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OEPARTMENrOF  AQRICULTURE 
Farmera  Hom»A#MlnMralion 
7  CF^R  Parte  1940  ami  1944 

Housing  Praaarvatton  Qiant  Prograiw 

aqcncy:  FanT)er8.Home  Administration. 
USDA. 

action:  Final  rale. 

SUMMARV:  The  Farmers  Home 
Administration  (FmHA]  is  publishing  for 
implementation  the  regulations  for  the 
Housing  Preservation  Grant  (HPG] 
program  authorized  by  section  533  of  the 
Housing  Act  of  1949,  as  amended  by 
section  522  at  Title  V  of  the  Housing 
Urban-Rural  Recovery  Act  of  1083.  (Pub. 
L  98-181). 

The  HPG  program  will  provide 
rehabilitated  and  repaired 
homeownership  housing  for  very  low- 
and  low-income  families  in  rural  areas. 
Grants  will  be  made  to  nonproRt  and 
public  entities  to  establish  and  operate  a 
rehabilitation  and  repair  program.  The 
grant  funds  provided  by  FmHA  will 
reduce  the  construction  costs  to 
homeovi'ners,  thereby  assisting  very 
low-  and  low-income  families  to  live  in 
adequate  housing  units.  Cost  reductions 
may  be  achieved  by  the  HPG  grantee 
with  a  variety  of  financial  assistance 
mechanisms,  including  deferred 
payment  loans,  interest  reductions  on 
private  lending,  low-interest  direct 
loans,  direct  grants,  etc,  based  on  need 
of  the  recipient,  cost  of  rehabilitation 
and  repairs,  repayment  ability,  and 
needs  of  the  community. 

This  action  implements  the 
homeowner  aspect  of  the  program  as 
mandated  by  Congress.  FtnHA  intends 
to  continue  to  develop  the  rental  repair 
and  rehabilitation  portion  of  the  HPG 
program  based  upon  the  constructive 
comments  received  in  response  to  our 
requests  contained  in  the  proposed  rule 


publication  of  July  28, 1965  (50  FR 

30429). 

■mcnvKOKn:  June  12..  1986.. 

FOR  rUIITNMI  MFORIMnMNFeONr act: 

John  H.PefitecDst,Senier  Loan  Officer,  ■ 
Special  Authorities  Bmnch,  Kfeltifemily 
Housing  Processing  Division.  FmHA. 
USDA,  Room  5341,  South  A^cultwe 
Building.  Washingttm,  DC  20250: 
tetApbone:  (262)  382-6983  (this  is  not  a     . 
toll  free  aomber). 

wumjammm*  information:  FmHA  is 
publishing  on  this  date  a  Notice  in  the 
Federri  Ragistar  advising  that 
prsapplicatiotts  must  be  submitted  to  the . 
Fanners  Home  Administration  within 
seventy-five  (75)  days.  The  Notice  is 
being  published  in  accordance  with 
S  1944.678  of  Subpart  N  of  Part  1944. 
Incomplete  preapplicatibns  and  those 
received  after  the  deadline,  will  be 
returned  without  further  review. 
Organizations  interested  in  applying  for 
HPG  funding  are  encoufaged  to  contact 
their  State  FmHA  Office  as  soon  as 
possible  to  receive  a|q>Hcation 
infonnation. 

This  action  haa  been  reviewed  under 
USDA  procedures  estaUished  in 
Departmental  Regulatkias  1512-1  which 
implenents  Executive  Order  12291.  and 
has  been  determined  to  be  "nonmajor." 
This  action  has  been  determined  to  be 
"noamaior"  since  the  annual  effect  on 
the  econoBiy  is  leas  than  $100  million 
and  there  w41lbe  no  ioacesa  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  bf»l 
govainment  agencies  or  geo^^aphic 
regions.  There  will  be  no  sifpiificant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  United 
States-baaed  eaterpriaes  to  compete 
with  fbraign-baaed  enterprises  in 
domestic  or  expert  markets. 

TUi  action  will  not  create  any 
significant  recorcHceeping  and  reporting 
burdens  or  substantially  increase  costs 
to  the  Government  and  the  puUic.  The 
impact  on  proposed  budget  levels  is 
dependent  upon  funding  levels  provided 
by  Congress.  $19,140,000  is  available  to 
theprogram  throudi  S«>tiBmber  30, 1986. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.433 — Housing  Preservation 
Grants.  The  FmHA  prograsas  and 
prefects  which  arc^affKted  by  this 
instruction  are  subject  to  the  provisions 
of  Executive  Order  ^12372  which^  requires 
intergovernmental  considtatioa  witii 


State  and  local  officials  (7  CPR  Part 
3015.  Subpart  V;  4SFR 29112.  )une  24. 
1983). 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940. 
Subpart  G,  Environmental  Program,  it  is 
the  determination  of  FmHA  that  this 
action  does  npt  constitute  a  major 
Fedenal  action  si^ficantly  affecting  the 
quality  of  the  human  envinmment  and, 
in  accordance  with  the  National 
Environmental  Pohcy  Act  of  1969.  Pub.    . 
L.  91-190,  an  environmental  impact 
statement  is  not  required. 

Vance  L.  Clark.  Administrator, 
Farmers  Home  Administration  has 
determined  that  the  proposed  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  the  relatively  narrow  scope  of 
the  program  and  the  limited  amount  of 
funds  currently  available  will  restrict 
the  numbw  of  applicants  eligible  to 
participate  in  the  program.  FmHA 
anticipates  binding  approdmately  one 
hundred  grantees  nationwide. 

Discussion  of  Final  Rule 

A  propoaed  rule  was  published  in  the 
Fateal  Hati^slar  (SO  FR  30429)  on  July 
26. 1985  with  a  6(K<lay  comment  period, 
ending  September  24. 1965.  The 
supplementary  infonnation  pobHsbad  as 
part  of  the  proposed  rulemaking  fiilly 
discussed  the  program  objectives, 
implementation  alternatives,  mmfot 
policies,  and  signi£k»nt  operational 
issues.  In  response  to  the  notice  of 
proposed  rulemaking.  29  oonmieirta  were 
received  from  a  variety  of  public  and 
private  nonprofit  groups  addressing  the 
specific  proposed  regulations  for  the 
homeowner  portion  of  the  pcognm.  In 
addition.  15  of  the  29  respondents 
provided  very  beneficial  infotnalfan  for 
FmHA's  implementati<Mi  of  the  tantal 
aspect  of  the  HPG  program. 

Substantive  changes  to  the  previoasly 
published  HPG  regiilatioes  as  a  resait  of  , 
the  coounents  are  aununarizad  below: 

1.  Section  1944^1(a):  One  rsspondeitf 
pointed  out  that  the  proposed  ^ 
regulations  did  not  appear  to  give 
priority  or  sufficient  attention  to  the 
needs  of  handicapped  persons  in  \ 

housing  rehabilitation.  Improved 
accessibility  by  handicapped  persons  is 
an  eligible  activity  as  part  of  bousing 
preservati^  activities  and.  accordingly, 
is  now  covered  in  part  of  the  opening 
statement  of  purpoae  of  the  program  to 
emphasise  its  im()ortai 
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2.  Section  1944.6S6(g).  Under  the 
definition  of  t)i8anixation."  a 
consortium  was  restricted  to  "general 
local  govenunents."  In  response  to  a 
comment  that  this  was  unduly 
restrictive  where  a  State  government 
may  be  an  iasportant  member  of  a 
consortium,  the  language  "general  local" 
was  dropped. 

3.  Section  1944£S6(g):  One 
tespondent  indicalsd  that  the  Agency's 
policy  rsquiring  local  participation 
faom  tlM  aiea  being  served  fay  nonprofit 
oiganiiations  is  unneoessaQr  and 
restrictive  (in  terms  of  serving  rural 
areas  that  may  not  have  such  s  group, 
but  which  could  be  served  by  a 
statewide  or  regional  entity).  FmHA 
acknowledges  that  this  may  create  some 
hardships  and  has  modified  this  section. 
While  loca)  participation  is  still 
preferred,  the  requirement  for 
consultation  with  the  local  government 
and  public  notice  should  assure  the  local 
awareness  and  commitment  to  the 
project  u^ch  was  the  rationale  for 
previously  mandating  local 
participation. 

4.Section  1944.656fi):  In  response  to 
several  comments  on  the  definition  of 
"Housing  preservation"  the  definition 
was  revised  and  clarified.  Previously,  it 
was  not  dear  that  the  unit  being 
"preserved"  must  meet  FmHA  thermal 
standards  and  FmHA  development 
standards  for  existing  structures  (either 
minimum  property  standards  or 
applicable  local  ODdes  based  on 
voluntary  national  model  codes  that 
apply  to  rdbabilitated  structures).  FmHA 
intends  that  units  which  receive 
assistance  under  this  program  must 
meet  sudi  standards,  not  just  part  of  the 
unit  The  Agency's  objective  in 
providing  assistance  to  families  is  for 
preservation  of  their  units  where  the 
assistance  results  in  an  energy  efficient 
unit  that  will  meet  code  standards. 
Several  comments  indicated  that  this 
would  be  burdensome  and  unduly 
expensive  and  limit  the  number  of  units 
that  oDuld  be  assisted  under  the 
program.  The  Agency  points  out  that  the 
enabling  legislation  sets  these  standards 
and  the  Agency  agrees  with  the 
apparent  intent  of  the  law  not  to  use  this 
program  as  a  repair  program  similar  to 
its  section  504  repair  program  which  can 
be  used  to  make  essential  repairs 
without  bringing  the  unit  up  to  code 
standards.  As  a  further  note.  FmHA  is 
revising  its  definition  of  developpient 
standards  in  FmHA  Instruction  1924-A 
(Subpart  A  of  Part  1024  of  Chapter  XVIII 
of  Title  7  of  the  Code  of  Federal 
Regulations)  to  indude  standards 
contained  in  any  of  the  voluntary 
national  model  codes  as  well  as  the 


Minimum  Property  Standards  for  new 
and  existing  structures.  Until  that 
regulation  is  in  effect  FtaiHA  will  review 
development  standards  proposed  by 
applicants  if  tfiey  are  based  on  national 
model  codes.  (I  t9«4.«se(i)  has  been 
redesignated  1 1944JG8(e).) 

5.  Section  lM4.6S8(bJ:  Several 
respondents  pointed  out  that  the 
proposed  rule  appeared  unduly 
restrictive  in  terms  of  organisational 
experience  of  an  applicant  who  may  not 
have  had  housing  related  experience  in 
the  past  It  is  FmHA's  intention  to  fund 
organizations  that  will  be  able  to 
operate  this  program  successfully.  One 
way  to  assure  that  is  to  fund  entities 
experienced  in  operating  housing 
programs.  However,  if  the  organization 
has  no  experience.  FmHA  sees  the 
necessity  of  the  applicant  at  least  to  hire 
staff  with  experience  to  operate  the  . 
program.  The  section  of  the  regulations 
on  "Applicant  Eligibility"  now  reflects 
that  the  organization  or  members  of  its 
staff  must  have  experience  in  operating 
a  housing  program. 

6.  Section  1044.eeO(a):  In  response  to 
comments  that  FmHA  polides 
concerning  third  party  representatives  of 
applicants  was  not  clear,  this  section 
was  revised  to  specify  that  an 
applicant's  authorized  representative 
may  not  receive  any  direct  or  indirect 
benefit  after  the  award  of  the  grant. 

7.  Section  1944.661:  FmHA  received 
-comments  that  the  requirements  for 

eligibility  of  a  homeowner  for  HPG 
assistance  were  overly  restrictive  in 
terms  of  being  an  occupant  of  the  unit 
and  owning  it  for  a  period  of  time  prior 
to  receiving  assistance.  This  section  has 
been  revised  for  clarity  to  indicate  tiiat 
any  redpient  of  HPG  assistance  must 
meet  the  income  definitions  required  by 
law.  must  be  an  owner  of  the  unit  for  at 
least  one  year  prior  to  receiving 
assistance,  and  should  be  the  intended 
occupant  of  the  unit  after  receiving 
assistance.  FmHA  believes  these 
requirements  to  be  realistic  in  terms  of 
assuring  that  the  HPG  program  reach 
low-  and  very  low-income  famiUes  now 
residing  in  substandard  housing  and 
assist  them  to  improve  the  units  in 
which  they  are  residing.  Without  these 
provisions,  neither  FmHA  nor  grantees 
will  be  able  to  prevent  the  use  of 
program  funds  by  new  owners  or 
creating  an  environment  where  there 
might  be  third  party  beneficiaries  or 
windfall  profits.  In  addition,  there  were 
comments  concerning  the  requirement 
that  the  units  be  a  "single  family 
dwelling:"  the  Agency  notes  that  this 
definitionlndudes  townhouses  or 
duplex  type  units  where  each  unit  is 
separately  owned. 


8.  Section  1944.e61(a)(2)(i):  One 
respondent  pointed  out  that  there  was 
inconsistenty  between  sections  of  the 
requirements  in  terms  of  length  of 
occupancy  and/or  ownership.  This 
section  has  been  revised  to  delete  the 
occupancy  requirement  of  one  year  prior 
to  assistance  but  has  retained  the  one 
year  ownership  requirement  However, 
in  the  case  of  divided  interest  in 
ownership,  occupancy  is  required, 
though  the  term  has  been  corrected  to 
reflect  one  year,  not  ten  years  as  the 
proposed  rule  stated.  Later,  in 

§  1944.661(b)(3).  die  occupant  of  tiie  unit 
may  be  eligible  for  assistance  where 
there  is  no  recorded  deed  or  evidence  of 
ownership  if  they  have  occupied  the  unit 
for  10  years  and  is  the  apparent  owner 
of  the  property  by  having  paid  taxes, 
etc.  FmHA  believes  these  different 
terms  provide  adequate  assurance  of 
assisting  intended  redpients  under  a 
wide  range  of  ownership  situations. 

9.  Section  1944.664:  Comments  on  this 
section  dealing  wiUi  eligible  activities  ^ 
focused  on  the  following  points:  " 

a.  First  was  the  applicability  of 
FmHA's  thermal  standards  and  the  need 
to  bring  the  unit  as  a  whole  up  to  code 
standards,  not  fust  one  or  two  individual 
components  of  the  structiue.  This  has 
been  covered  in  paragraph  4  above. 

b.  Second.  FmHA  made  revisions 
based  on  spedfic  recommendations  for 
clarity  and  inclusiveness,  such  as: 
induding  foundations  with  "structural 
supports:"  noting  that  the  funds  can  be 
used  for  materials  and  labor  including 
overcrowding  as  a  health  hazard;  and 
combining  all  the  incidental  expenses 
related  to  HPG  activities  under  one 
paragraph.  The  Agency  also  added  to 
this  last  item  the  requirement  that  such 
incidental  costs  be  in  accordance  with 
local  prevailing  rates  and  so 
documented. 

c.  Third,  as  a  result  of  numerous 
comments,  the  regulations  now  permit 
the  use  of  HPG  funds  to  reimburse 

1   employees  of  the  grantee  where  the 
1  grantee  acts  as  the  construction 
contractor.  Several  conditions  must  be 
met  where  the  grantee  chooses  this 
option,  including  demonstration  of  cost 
savings,  third  party  inspection  of  the 
work  performed,  a  process  for  assuring 
consumer  protection,  and  adequate 
accounting  procedures  to  separate 
administrative  costs  from  construction 
and  labor  costs. 

d.  Fourth,  based  on  recommendations, 
the  regulations  concerning  the  use  of 

^  funds  for  "convenience  and  cosmetic 
purposes"  have  been  darified,  without 
changing  the  basic  concept  or  the  25 
percent  limitation  on  use  of  HPG  funds 
lor  such  purpose. 


UM 
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e.  Finally,  ona  iBuminliiatfaqMaated 
modification  of  llie.piDiHbitkm>agaiiiat 
reflnandag  dabta  at  tiw  kaaeaamar. 
FmHA  wiU  not  allow  tach  laactica 
becauaa  audi  aefowociii^aiay  wail 
result  in  the  aottial  aaa  of  huimhir 
purposes  other  than  hoaaa  idialliMtatkm; 
given  the  iimitad  Cunda  availabie,  thta 
may  create  a  aeriooa  drma  en  program 
resources. 

10.  SecTion  19*4.866:  FmHA  received 
several  coounants  on  the  rules  governing 
use  of  HPG  fuads  for  adminiatrative 
purposes.  Althou^  the  20  percent 
limitation  for  administration  was 
accepted,  by  permitting  grantees  to  act 
as  construction  contractors,  several 
revisions  were  made  to  clarify  that 
resources  for  such  activities  must  come 
from  nonadmiaistrattve  hinds  and  to 
permit  the  grantee  to  accept 
compensation  from  HPG  recipient 
homeowners  for  such  labor  costs. 
Second,  a  reviaion  was  made  to  clarify 
that  the  20  percent  limitation  applies  to 
both  direct  and  indirect  acfamnistrative 
costs. 

11.  Section  1944.673:  As  a  result  of 
several  comaiants  noting  the  complexity 
of  the  environmental  review  process  for 
the  program,  these  laquireaients  have 
been  modified  to  aome  extent.  An  HPG 

grant  has  bee*  defined  aa  a  Class  I 

action  under  the  requirements  of  7  CFR 
Part  194a  Sabpart  G.  Thia  neans  that  an 
applicant  need  submit  only  limited 
environmental  information  on  the  area 
to  be  affactad  and  that  PtadiA  completes 
a  relative^  brief,  chackliat-type 
environmental  aaaasament  oif  the 
preappUcation.  Daring  the  grantee's 
operation  of  the  HPG  program,  no 
FmHA  enviroamental  review  will  be 
conducted  of  a  prapeeed  unit  unless  the 
unit:  (1)  b  located  within  a  floodpath  or 
wetland,  or  (2)  is  listed  or  eligible  for 
listing  on  the  National  Ragiater  of 
Historic  Placaa  and  the  Advisory 
Council  on  Historic  Preservation  does 
not  concur  in  the  pmpoeed  work. 

(§  1944A73  has  been  rsdesiyiated    - 
§  1944.672.) 

12.  Section  1944.673:  This  is  a  new 
section  created  to  respond  to  comments 
from  the  Advisory  Council  on  Historic 
Preservation  which  resulted  in  a 
Programmatic  Memorandum  of 
Agreement  (PMOA)  between  FHiHA.  the 
Advisory  Cmaicil  and  the  National 
Conference  of  State  Hiatoric 
Preservation  Officers.  The  PMOA  is 
made  part  of  die  PnHA  regulationa  as 
FmHA  Instruction  2000-PF.  Exhibit  A 
(available  in  any  FmHA  office).  In  brief, 
applicants  ara  raquisad  to  oonault  with 
their  respective  Slate  Mstoric 
Preservation  Offtoar  f8HP(^  in  both  the 
design  and  JnylamaHtaMon  stages  of 


their  pragnanSi  as  to  how  potential 
impacts  to  properties  listed  or  eligible 
for  listii^  on  ^e  National  Register  of 
Historic  Haoes  will  be  ident^ed  and 
treated.  When  tiiis  coniidtation  process 
does  not  achieve  a  satisfiicttwyi^stilt 
between  the  applicant.  SHPEStJnd  the 
Advisory  Council  on  the  Advisory 
Council  on  Historic  Preservation,  FmHA 
will  intervene  as  necessary  and  cdnsuh 
directly  with  the  parties  to  resolve  the 
matter.  FmHA  believes  this  process  will 
make  it  easier  for  both  die  grantees  and 
the  F^tnHA  field  staff  to  comply  with 
historic  preservation  requirements. 

13.  Section  1944.676:  One  respondent 
pointed  out  that,  as  part  of  their 
application,  grantees  should  indicate 
what  provisions  they  have  tor 
disposition  of  security  instruments 
when  or  if  it  loses  its  legal  status  after 
the  end  of  the  grant.  Language  has 
been  added  to  Uiis  effect.  No  other 
substantive  changes  were  made  in  this 
section.  FmHA  has  edited  the  language 
for  clarification  and  has  added 
appropriate  language  reflecting  other 
revisions  discussed  above. 

14.  Section  1944M79:  This  section 
received  considerable  comments  and 
many  recoounendatioos  for  revisions. 
FmHA  has  adc^ted  many  of  the   . 
suggestions  and  has  revised  this  section 
completely.  Nonetheless,  even  with  the 
language  changes,  the  Agency  conaiders 
the  end  product  conaisteiU  widi  the 
proposed  rule.  This  in  large  part  due  to 
Uie  fact  that  the  origfaial  waa  based 
upon  legislative  requireaents  governing 
aelection  xA  recipients  and  any  final  rule 
would  have  to  be  likewise  consistent 
with  the  law.  Readers  are  encovraged  to 
review  this  section;  every  eCfort  haa 
been  made  to  make  the  criteria  and 
assignment  oi  rating  points  as  ob|ective 
as  possible  based  on  the  preappUcation 
submission.  In  response  to  several     ' 
comments,  the  criteria  ara  wei^ted  to 
give  emphaais  to  applicanta  who  will  be 
most  productive,  cost  effective,  and 
experienced  (sec  comment  5  above 
concerning  oiganizatian  and/or  staff 
experience).  Kt  requncd  by  law, 
additional  points  are  ghren  for  proposals 
wUdi  ara  to  be  undertaken  in  remote 
rwvl  areas,  nuuimin  use  of 
administrative  fonda.  alleviate 
overcrowding,  and,  if  applicable, 
continoe  a  successful  HPC  program.  The 
criteria  for  leveraging  resources  is 
contained  in  1 19M.e?9(b)(2)  whk:h 
ralatas  to  maximiang  use  oT^aat  funas. 
Exhibit  D  provides  a  sammary  of  the 
criteria  for  ase  by  FtaHA  staff  In  rating 
proposals. 

ISw  Stetkm  1944.883:  Based  upon 
several  comnenia  received  eirfhe  tadt 
of  clear  goidanoe.on  reporting  and  die 


need  for  obtaining  information  which 
can  be  computerized.  PtanHA  has  revised 
this  section  on  reporting  requirements 
and  added  Exhibit  E  as  a  guide, for  ^ . 
grantees.  The  only  addftionaf  '   ?  ■■/...' 
infdrmation  requested  is  on  the 
homeowners  assisted  under  the 
program.  Some  revisions  were  made  in 
9  1944.683(d)  to  give  the  SUte  Director 
clear  authority  to  take  appropriate 
action  if  reports  are  not  submitted  in  a 
timely  fashion  or  if  the  grantee  has 
made  unsatisfactory  progress  in  the 
execution  of  the  program. 

16.  Section  1944.688:  Comments  were 
received  on  this  section  concerning  the 
need  to  specify  thai  audits  would  be  an 
eligible  project  cost  upon  grant 
completion  or  termination.  This  section 
was  also  reordered  for  greater  clarity. 

17.  Exhibit  A.  die  HPG  Grant 
Agreement,  was  modified  to  add 
investigations  to  litigation,  claims  and 
audits  as  a  reas(m  for  retenticHT^ 
records  after  the  uaual  three  year  period. 

The  following  additional  commenta 
were  received  which  were  fully 
considered  but  have  not  been 
incorporated  in  the  regulations: 

1.  Thirteen  respondents  provided 
comments  and  advice  to  FmHA  for 
implementing  the  rental  aapect  Of  the 
housing  preservation  program.  The 
coBiments  submitted  will  be  very 
beneficial.  In  response  to  several 
commcAts  criticid  of  the  Agmcy's         • 
selection,of  implementing  the 
homeowner  aspect  first  FW1A 
reiterates  its  intention  to  proceed  in 
developing  the  regulatory  reviaiona  and  I 
additions  naceaaary  for  the  rental  I 
program.  ^ 

2.  Comments  were  received  on 
requirements  contained  in  the 
regulations  which  were  included 
because  they  were  stipulaited  in  the  law. 
No  dianges  were  made  in  these  areas 
whic^  include:  The  points  in  the  profeet 
selection  criteria  for  leveraging:  the 
distributimi  of  funds  to  all  states:  and 
the  8tipul»ion  that  grantees  not  receive 
more  than  50  percent  of  a  state's 
allocation  when  there  is  more  than  one 
eligible  appHcant.  >^ 

3.  One  respondent  pointed  out  that 
requiring  the  project  to  be  operated  In 
an  area  of  concentration  of  substandard 
housing  was  inconsistent  with  the  focus 
on  rural  areas  and  would  preclude 
operation  of  a  project  in  smaller 
communities  with  scattered  units 
needing  FO>G  assistance.  FmHA  has  not 
modified  its  requirements  in  this  regard 
nor  does  the  Agency  interpret  this 
requirement  as  strictiy  as  the 
respondent.  Given  limited  resources, 
FmHA  strong  encourages  applicants  to 
develop  their  projects  to  maximize  its 
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impact  by  fbcuaing  its  reaources  on 
target  areas.  Tliis  has  no  ccMrelation  to 
sise  of  oommunity.  In  fact,  many  rural 
communities  and  counties  have  pockets 
of  substandard  housing  occupied  by  low 
income  {anilies  needing  the  type  of 
assistance  which  can  be  provided  under  . 
the  HPG  program. 

4.  A  respondent  suggested  limiting  the 
amount  of  HPG  funds  for  each  unit. 
FmHA  has  not  done  so  since  the  manner 
of  assistance  is  potentially  so  varied 
that  any  limit  imposed  would  provide  an 
artificial  constraint  to  the  grantee.  In 
addition,  the  project  selection  criteria, 
with  its  emphasis  on  cost  efTiciency  and 
maximizing  the  potential  number  of 
units  assisted,  v^l  require  grantees  to 
set  their  o«vn  limits  or  generate  outside 
resources  in  order  to  be  competitive. 
This  process  is  more  realistic  and 
provides  the  intended  flexibility  to  the 
grantees  to  tailor  their  HPG  program  to 
their  service  and  needs. 

5.  Several  respondents  noted  that  the 
language  for  use  of  HPG  funds  for 
mobile/manufactured  homes  restricted 
the  use  of  funds,  to  units  of  this  nature, 
to  recipients  who  owned  both  the  site 
and  the  unit.  FmHA  believes  to  do 
otherwise  would  be  inconsistent,  even 
though  the  Agency  recognizes  the  need 
to  assist  unit  owners  in  rental  parks. 
Such  assistance  will  be  considered 
under  the  rental  aspect  of  the  program. 
AUurregarding  manufactured  housing/ 
ra6bile  homes,  assistance  is  restricted  to 
anits  on  a  permanent  foundation.  This  is 
consistent  with  FmHA  policies  for  this 
type  of  unit;  at  a  minimum,  such  units 
must  be  permanently  placed  with  any 
likelihood  of  future  mobility  absent. 

6.  Several  comments  were  received 
concerning  inspections  of  work  financed 
under  the  HPG  program,  specifically 
whether  a  member  of  a  consortium 
applicant  could  provide  inspection 
services  and  whether  it  would  even  be 
feasible  or  possible  to  have  third-party 
inspections  in  some  areas.  FmHA's 
policy  in  this  area  is  based  on  the  need 
to  provide  protection  to  the  beneficiary 
low-  and  very  low-income  families,  and 
to  provide  these  families  assurance  that 
they  are  receiving  full  benefit.  In 
addition.  FihHA  and  grantees  both  need 
assurance  that  the  work  being 
performed  under  the  HPG  program  is 
properly  executed.  In  any  event. 
FmHA's  policy  as  applied  to  a 
consortium  would  mandate  contract  or 
fee  inspections. 

7.  One  comment  requested  that 
administrative  funds  include  the  cost  of 
preparing  an  application  as  an  eligible 
cost.  FmHA  has  not  done  so  since  HPG 
funds  for  administration  are  limited  and 
since  the  Agency  believes  this  cost 
should  be  borne  by  the  applicant  similar 


to  its  requirements  for  other  FmHA 
programs. 

8.  FmHA  was  asked  to  provide 
additional  guidance  on  program 
administration  to  applicants  and 
grantees  and  was  also  advised  that  the 
current  requirements  for  appUcant 
experience  placed  new  organizations  at 
a  competitive  disadvantage.  The  Agency 
considers  the  current  regulations 
reflective  of  the  apparent  legislative 
intent  to  assure  maximum  grantee 
flexibility  to  operate  its  program  with 
little  interference  or  direction  from 
FmHA.  The  rationale  behind  the 
program's  requirement  for  applicant 
experience  and  capacity  (see  comment  5 
revisions  made)  is  also  indicative  of  the 
relationship  FmHA  envisions  between 
grantees  and  the  Agency. 
Administrative  guidance  beyond  the 
current  requirements  currently  in  the 
regulation  is  available  from  FmHA  on 
an  informal  and  as  needed  basis. 

9.  Comments  were  received 
expressing  concern  that  FmHA  might 
allocate  funds  to  the  section  504  repair 
grant  program  prior  to  using  all  HPG 
funds  for  acceptable  HPG  projects.  7 
CFR  Part  1940.  Subpart  L  indicates  that 
the  National  Office  may  reallocate  funds 
among  states  to  fund  HPG  projects.  It  is 
the  Agency's  intent  to  fund  as  many 
viable  HPG  projects  as  funds  permit. 
Reallocation  of  funds  to  the  section  504 
program  and  ^^'i"  subsequent 
redistribution  will  be  after  that. 

10.  One  respondent  focused  on  several 
issues  critical  to  Indian  tribes  and 
organizations.  FmHA  believes  the 
current  regulations  contain  sufficient 
flexibility  to  address  the  concerns 
raised.  First  fund  distribution  includes  a 
National  Office  reserve  which  can  be 
made  available  to  Indian  organization 
applicants  upon  request  by  a  state  office 
if  necessary.  The  Agency  has  not 
created  a  specific  allocation  for  such 
entities,  believing  that  they  should  be 
competitive  with  other  applications 
within  the  state.  Where  there  is  a 
multistate  Indian  nation  requesting 
assistance,  the  specific  location  of  the 
applicant  will  determine  the  State  to 
which  to  apply  for  funds.  In  this  type  of 
instance  there  would  be  no  limitation  to 
using  the  funds  in  other  states  where  the 
grantee  is  authorized  to  operate.  Second, 
regarding  land  tenure  or  ownership  of 
housing  by  an  Indian  family  homeowner 
on  a  reservation,  the  current  regulations 
provide  considerable  latitude  in  the 
eligibility  of  homeowners  for  assistance. 
If  a  situation  arises  outside  of  what  is 
covered  under  the  regulations,  the 
waiver  provision  contained  in  1 1944.600 
can  be  used  to  request  consideration. 
This  is  also  applicable  for  code 
standards  and  alternative  technology 


applicable  to  or  in  use  on  reservations. 
Finally,  no  revision  to  the  regulation  has 
beeii  made  to  address  the  issue  of 
Indian  preference  for  assistance.  The 
Agency  policies  on  equal  opportunity  for 
any  assistance  provided  to  or  through 
the  program  aiqtly. 

11.  One  respondent  pointed  out  that 
the  regulations  and  grant  agreement 
prohibit  lump  sum  drawdowns  and 
provided  language  to  modify  the  grant 
agreement  No  changes  are  made  to  the 
proposed  rule  or  the  grant  agreement 
since  they  currently  permit  draws  based 
on  program  need  for  grant  funds. 
Applicants  are  required  to  submit  a 
financial  plan  with  their  preapplication. 

12.  Additional  comments  were 
received  to  clarify  the  language 
concerning  the  restrictions  created  by 
using  HPG  funds  for  nonexpendible 
personal  property.  These  requirements 
are  taken  directly  from  OMB  circulars 
which  the  Department  of  Agriculture 
and  FmHA  have  adopted. 

13.  Comments  were  received 
indicating  that  the  penalty  clauses 
stipulating  repayment  of  grant  funds 
with  interest  in  the  event  of  grantee 
default  on  the  program  were  unduly 
severe.  FmHA  has  retained  this 
provision  to  provide  the  authority  to 
recapture  all  grant  funds  in  any  situation 
where  a  grantee  or  its  representatives 
default  on  its  grant  agreement.  The 
Agency  considers  this  prudent  grant 
management. 

14.  A  respondent  strongly  encouraged 
publication  in  the  "Federal  Register"  of 
Exhibit  C  which  contains 
administrative  guidance  to  FmHA  field 
staff.  FmHA  will  not  publish  the  Exhibit 
with  the  final  rule  in  order  to  reduce 
publishing  cost.  However,  the  Exhibit  is 
available  to  all  interested  parties  from 
any  FmHA  office. 

Several  revisions  were  made  to  the 
proposed  rule  based  upon  internal 
comments  and  in  an  effort  to  simplify- 
future  revisions  to  regulations  with 
crosscutting  provisions.  These  include: 

1.  Section  1944.675:  This  section  has 
been  reworded  to  reflect  the  reference 
to  7  CFR  Part  194a  Subpart  L 
Methodology  and  Formulas  for 
/Ulocation  of  Loan  and  Grant  Program 
Funds.  That  subpart  contains  virtually 
the  same  information  that  was 
previously  contained  in  this  section. 

2.  Section  1944.690:  The  exception 
authority  was  modified  to  remove  the 
apparent  limitation  of  waiver  requests 
to  the  State  Directors;  such  constraint 
was  not  intended. 

Finally,  conforming  changes  are  being 
made  to  Title  7.  Part  194a  Subpart  G, 
Environmental  Program  reflecting  the 
Agency's  determination  that  the  HPG 
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program  is  Class  I  action  under  the 
Agency's  environmental  processes. 

List  of  Subjects 

7CFRPart  1940  ...  ..  ,\:-.   .     ^  • 

Endangered  and  threatened  wildlife. 
Environmental  protection.  Floodplains, 
Natural  wild  and  scenic  river  system. 
Natural  resources.  Recreation,  Water 
supply.  I 

7  Cni  Part  1914 

Grant  programs — Housing  and 
community  development,  Home 
improvement.  Loan  programs — Housing 
and  community  development.  Nonprofit 
organizations.  Rural  housing. 

Therefore,  Chapter  XVIII,  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1940-GENERAL 

1.  The  authority  citation  for  Part  1940 
continues  to  read  as  follows  and  all 
other  authority  citations  contained  in 
Part  1940  are  hereby  removed: 

Authority:  7  U.S.C.  1989;  42  USC  14a0(i):  5 
U.S,C.  301;  7  CPR  2.23;  7  CFR  2.70. 

SubfMit  6— Environmental  Program 

2.  Section  1940.311  is  amended  by 
removing  "and"  from  the  end  of 
paragraph  (a)(1),  by  changing  the  period 
at  the  end  of  paragraph  (a)(2)  to  a 
semicolon,  by  adding  "and"  at  the  end 
of  paragraph  (a)(2).  and  by  adding 
paragraph  (a)(3)  to  read  as  follows: 

§  1940.311    Environmtntal  assMMncnts 
for  Ctaac  I  actloiia. 


(a)  •  •  • 

(3)  Financial  assistance  for  a  Housing 
Preservation  Grant. 

•        •        *        •        * 

3.  Section  1040.319  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

S1M0.319    CompMing  wwlreniiMntai 
■isaisiiMnts  for  CiMB  I  acttooa. 


(e)  An  important  element  of  this 
assessment  is  to  determine  if  the  action 
affects  an  environmental  resource  which 
is  the  subject  of  a  special  Federal 
consultation  or  coordination 
requirement.  Such  resources  are  listed  in 
the  assessment  format.  Form  FmHA 
1940-21,  and  include  wetlands, 
floodplains,  and  historic  properties,  for 
example.  If  oae  of  the  listed  resources  is 
to  be  affected  the  reviewer  must 
demonstrate  the  required  compliance  by 
accomplishing  the  review  and 
coordination  requirements  for  that 
resource.  Documentation  of  the  steps 
taken  and  coordination  achieved  shall 


be  attached.  If  more  than  one  listed 
resource  is  to  be  affected,  this  shall  be 
viewed  as  the  action  having  more  than 
minimal  impacts  and  the  environmental 
assessment  format  for  a  Class  II  action 
shall  be  initiated,  except  if  tffe  action 
under  review  is  an  applicatwn  for  a 
Housing  Preservation  Grant. 


PART  1944— HOUSING 

4.  The  authority  citation  for  Part  1944 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1480:  7  CFR  2.23:  7  CFR 
2.70. 

5.  Subpart  N  is  added  to  read  as 
follows: 

PART  1944— HOUSING 

Subpart  N— Housing  Preservation  Grants 

1944.651  General. 

1944.652  Policy. 
1944.853    Objective. 
1944.654-1944.655    (Reserved) 
1944.656    Definitions. 
1944.857    (Reserved) 

1944.658  Applicant  eligibility. 

1944.659  (Reserved) 

1944.660  Authorized  representative  of  the 
HPG  applicant  and  FmHA  point  of  * 
contact. 

1944.661  Homeowner  eligibility  for  HPG 
assistance. 

1944.662-1944.663    (Reserved) 

1944.664  Housing  preservation  assistance. 

1944.665  Supervision  and  inspection  of 
rehabilitation  and  repair  work. 

1944.666  Administrative  activities  and 
policies. 

1944.667  (Reserved) 

1944.668  Term  of  grant. 

1944.669  (Reserved) 

1944.670  Project  income. 

1944.671  Equal  opportunity  requirements. 

1944.672  Environmental  and  administrative 
requirements. 

1944.673  Historic  preservation  requirements 
and  procedures. 

1944.674  Public  participation  and 
consultation  with  State  and  local 
governments. 

1944.675  Allocation  of  HPG  funds  to  States 
and  unused  HPG  funds. 

1944.676  Preapplication  procedures. 

1944.677  (Reserved) 

1944.878    Preapplication  submission 
deadline. 

1944.679  Project  selection  criteria. 

1944.680  Limitation  on  grantee  selection. 

1944.681  Application  submission. 

1944.662  Grant  approval  and  requesting 
HPG  funds.  '  '^ 

1944.683  Reporting  re(|uJremen,ts, 

1944.684  Extending  grant  agreements  and 
modifying  statements  of  activities. 

1944.685  (Reserved) 

1944.686  Additional  grants. 

1944.687  (Reserved! 

1944.666    Grant  evaluation,  closeout. 
suspension  and  termination. 


Sec. 

1944.689  (Reserved) 

1944.690  Exception  authorAy. 
1944.691-1944.699    (Reserved)        ... 
1944.700  OMB  Control  Number       .,  ;.  . 
Exhibit  A  of  Subpart  N — Housing 

■•y     Preservation  Grant  Agreemenl 
^xhibit  B  of  Subpart  N — Amendment  to 
^    Housing  Preservation  Grant  Agreement 
Exhibit  C  of  Subpart  1^— (Reserved) 
Exhibit  D  of  Subpart  N — Project  Selection 

Criteria-Outline  Rating  Form  y 

Exhibit  E  of  Subpart  N— Guide  for  Quart^y 
Performance  Report 


Subpart  N— Housing  Preservation 
Grants 


§1944.eS1    General. 

(a)  This  subpart  sets  forth  the  policies 
and  procedures  for  making  grants  under 
section  533  of  the  (housing  Act  of  1949, 
42  U.S.C.  1490(m).  to  provide  funds  to 
eligible  applicants  to  conduct  housing 
preservation  programs  benefiting  very 
low-  and  low-income  rural  residents. 
Program  funds  cover  part  or  all  of  the 
cost  of  providing  assistance  to  rural 
housing  homeowners  for  loans,  grants, 
interest  reduction  payments  or  other 
assistance  that  will  reduce  the  cost  of 
repair  and  rehabilitation.  Such 
assistance  will  be  used  by  the 
homeowner  to  remove  or  correct  health 
or  safety,  hazards  of  their  home  to  meet 
applicable  development  standards  or 
make  needed  repairs  to  improve  the 
general  living  conditions  of  the 
resident(8),  including  improved 
accessibility  by  handicapped  persons. 

(b)  The  Farmers  Home  Administration 
(FmHA)  will  provide  Housing 
Preservation  Grant  (HPG)  assistance  to 
applicants  responsible  for  providing 
assistance  to  eligible  homeowners 
without  discrimination  because  of  race, 
color,  religion,  sex,  national  orfgin.  age. 
marital  status,  or  physical  or  mental 
handicap  if  such  person  has  capacity  to 
contract. 

§1944.652    Policy. 

(a)  The  policy  of  FmHA  is  to  provide 
housing  preservation  grants  to  eligible 
applica^^s  to  operate  a  program  which 
flnances^epair  and  rehabilitation  to 
single  family  housing  for  very  low-  and 
low-income  homeowners.  Applicants 
are  expected  to: 

(1)  Coordinate  and  leverage  funding 
for  the  repair  and  rehabilitation  otauch 
housing  with  housing  and  community 
development  organizations  and/or 
activities  operating  in  the  same  area;  . 
and 

(2)  Focus  the  program  to  rural  areas 
and  smaller  communities  sjd  it  serves 
very  low-  and  low-income  families. 
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(b)  FmHA  intends  to  pennit  grantee* 
coMidiBrable  latitude  ki  frainai  deeiy 
and  ufaiinistoeMea.  The  fonM  or  (yvm 
of  assMancc  «mM  fievide  tlw  greaievt 
long  term  baMM  W^  greMeat  mmrtier 
«f  persona  luaiiMig  teliuiiulin  necAng 
repair  and  rBkabflHation. 

(c)  Repairs  and  rehabilitation 
activWes  affecting  properties  on  or 
eligible  for  listii^  on  the  National 
Re^ster  of  Historic  IHaoas  will  be 
smMiui  liihfid  in  a  imhumt  that  aupparts 
national  historic  praaarvatiaa  objectives 
as  specified  in  S  1944.B73  of  diis  subpart. 


The  objective  of  the  HPG  program  is 
to  rehabilitate  housing  owned  and 
occupied  by  very  low-  and  low-income 
twri  peraona.  Grantees  will  provide 
^gMe  hoanowners  with  financial 
aaaiatance  Ihraagh  loans,  grants,  interest 
reduction  payments  or  other  comparable 
finandal  aaaiatance  for  necessaiy 
repairs  and  rdiabilitation. 


H 


t 


II 


Reiarenoea  in  this  subpwt  to  DiaMct 
StatOi  NatiosMl  aad  Ptaumoe  Offioaa  aad 
to  Diatrict  Oinctor.  State  Diractor.  and 
Administrator  relar  to  FaiHA  oCBoea  aad 
officials  and  ahould  be  read  as  prefiaoed 
by  FWIA.  TariM  oaad  in  this  subpart 
ha<a  the  laltodng  mwaaiBOS- 

(a)  Adjuatad  amyai  iaoome.  As 
defined  under  1 1M4^)  of  Subpart  A 
of  Part  1M4  of  diis  cha|>ter. 

(b)  ^^^yitfcaji/ or  finiitos.  Any  ali«ible 
organizatioB  which  applies  for  or 
receives  HPG  funda  under  a  grant 
agreemenL 

'(c)  Gttmt  agneiaent  The  contract 
between  FmHA  and  the  applicant  which 
sets  forth  the  terau  and  conditions 
under  which  HPG  funds  will  be  made 
avaOaUe.  (See  Exhibit  A  of  this 
subpart) 

(d)  Homeowner.  For  the  purposes  of 
the  HFG  program,  a  homeowner  is  one 
who  can  meet  the  conditions  of 
ownership  under  1 1944.661  of  this 
subpart 

(a)  Hooeing  premtvathn.  Repair  and 
rehabiiitatfoii  activities  that  contribute 
to  the  baahk.  aafety  and  well-being  of 
the  ocoapaot  and  oaatribute  to  Ae 
struetaral  integrity  or  kmg  tem 
preservation  of  the  unit  As  a  result  of 
theae  activttiaa.  IIm  overall  condition  of 
the  haaae  BMMt  be  laiaad  to  meet  FtaiHA 
Thermal  StandafdBMii  appttcaUe 
develepmaal  ataadavda  far  existing 
housii^  rooo^iaod  by  AbHA  in  Subpart 
A  of  Part  1924  of  this  chapter  or 
standards  contained  in  any  of  tha 
voluntary  national  iMdal  codas 
acceptaUa  upon  lemMr  by  FkaHA. 


Propactiaa  JKkdad  OB  or  eligible  for 
indHion  on  the  NaUfanai  Register  of 
Hiataric  Plaoaa  are  8«Neot  tetbe 
stuMlaids  and  canditioM  af  f  I9l4ja7t 

of  this  saWart 

(f)  £oi^SaiteiA  AM  ad   .  s^  ammal 
income  that  doM  i»t  mtceu     le  "lower" 
income  limit  aocarding  to  aiae  of 
household  as  established  by  HUD  for 
the  county  or  MSA  where  the  property  is 
or  will  be  located.  llailnMim  low- 
income  limits  are  set  forth  in  Exhibit  C 
(rf  Snbpwt  A  of  Part  1M4  of  this  chapter. 

(g)  Oisanostum. 

(ij  A  State,  commonwealth  or  trust 
territory  or  other  political  subdivision, 
or  public  nonprofit  corporation 
auUiorixed  to  receive  uid  administer 
HPG  funds: 

(2)  An  Indian  tribe,  band  group, 
nation,  including  Alaskan  IndQans. 
Altriitt.  °T*^*~~"  "^^  *"y  ^^"^"^ 
Native  Village,  of  the  United  States 
which  is  considered  an  eligible  recipient 
under  the  Indian  Self-Determination  and 
Education  Assistance  Act  (Pub.  L  9^ 
638)  or  under  die  SUte  aad  Local  Fiscal 
Assistance  Act  of  1972  (Pub.  L  9a-«lZ); 

(3)  A  private  nonprofit  corporation 
that  is  owned  and  controlled  by  private 
persons  or  interests  aad  is  organized 
and  operated  by  private  persons  or 
inrereets  for  purposes  otfier  tfmn  making 
gains  or  profits  for  the  corporation,  is 
legally  prtodnded  from  distributing  any 
gains  or  profits  to  is  members,  and  is 
authorised  to  undertaki^  bousing 
developmant  activitiea:  or 

(4)  A  coaaortium  of  units  of 

I iiMBils  and/or  private  nonprofit 

dfganizations  which  is  otherwise 
eligible  to  receive  and  administer  HPG 
funds  and  which  meets  the  following 
conditions: 

(i)  Be  comprised  of  units  of 
government  and/ or  private  nonprofit 
corporations  that  are  dose  together, 
located  in  the  same  state,  and  serve 
areas  eligible  for  FmHA  housing 
assistance:  and 

(ii)  Have  exaoatod  aa  agreement 
among  its  members  designating  one 
participating  imit  of  government  or 
private  nonprofit  corporation  as  the 
applicant  or  designating  a  legal  entity 
(such  as  a  Council  of  Government^  to 
be  the  applicant. 

(h)  RuraJarea.  The  definition  in 
S  1944.10  of  Subpart  A  of  Part  1944  of 
this  chapter  applias 

(i)  Vetyhm-iacomm.  An  adjusted 
annual  income  that  does  net  exceed  the 
very  low-inoena  Hnrit  aooordiqg  to  sixe 
of  household  as  estabhahed  by  the 
Department  of  Housii^  and  Urban 
Development  (HUD)  fer  the  ooun^  or 
Metropolitan  Statistical  Ana  04SA) 
where  the  property  ia  located.  MaidaMm 
very  low-inoaaa  liarilaara  eat  farth  in 


Exhibit  C  of  Subpart  A  of  Part  1944  of 
this  chapter. 

gi944.W   (Maaarvedl 


S1944.M9- AppNcantaNglbnty. 

To  be  eligible  to  receive  a  grant,  ^e 
appHcant  mast 

(a)  Be  an  organization  as  defined  in 
{  1944.ese(g]  of  this  subpart. 

(b)  Have  tlie  necessary  background 
and  experience  on  the  part  of  its  staff  or 
governing  body  with  proven  ability  to 
perform  responsibly  in  the  field  of  low- 
income  ratal  housing  devekipment. 
rapair,  and  rehabilitatioa.  or  have  other 
business  management  or  administrative 
experience  which  indicates  an  ability  to 
operate  a  program  providing  repair  and 
rehabilitation  financial  assistance: 

(c)  Legally  obligate  itself  to  administer 
HPG  funds,  provide  an  adequate 
accounting  of  the  expenditure  of  such 
funds  in  compliance  with  the  terms  of 
this  r^ttlation  and  the  grant  agreement 
OMB  Circulars  A-102  (Uniform 
Requirements  for  Grants  to  State  and 
Local  Governments).  A-87  (Cost 
Principles  for  State  and  Local 
Governments).  A-110  (Grants  aad 
Agreements  with  Institutions  of  Higher 
Educatioo.  Hoapitala.  and  A-122  (Cost 
Principles  for  Nooprofit  Oiganintions 
other  Nonprofit  Orgamzaticms.  Uniform 
Administrative  Requirements)  as 
appropriate  which  are  available  in  any 
FmHA  office,  and  comply  with  the  grant 
agreement  and  RnHA  rcqpdatMer.  and 

(d)  If  the  applicant  is  engaged  in  or 
plans  to  become  engaged  in  any  other 
activities,  provide  sufficient  evidence 
and  documentation  that  it  has  adequate 
resources,  including  financial  resources. 
to  carry  on  any  other  programs  or 
activities  to  which  it  is  committed 
without  jeopardizing  the  success  and 
effectiveness  of  its  HPG  project. 

1-1944.658   [naaervedl 


the  HPQ  applaant  and  AaHA  poM  e( 
contact 

(a)  FmHA  will  deal  only  with 
authorized  repreaentatives  designated 
by  tiie  HPG  applicant.  If  the  authorized 
representative  is  a  tUrd  party,  the 
representative  onist  have  no  pecuniary 
interast  directly  or  indirecdy  after  pant 
award  ia  any  of  the  Mfowing  as  they 
would  relate  in  any  way  to  the  HPG 
grant:  the  award  of  any  eiigineering. 
arohitecturaL  management 
administration,  or  oonstmction 
ountracta;  pordiaae  of  any  furnishings, 
fixtures  or  eqaipoMnt:  or  purohaaas  and/ 
or  devefopamnt  of  bad. 

(b)  PMtA  has  dcaigaated  the  District 
Office  a«  the  point  aftaMal  contact  for 


UM 
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aU  matters  relating  to  the  HPG  program 
and  as  the  onice  generally  responsible 
for  the  administration  of  HPG  projects. 
However,  the  State  Director  may,  based 
on  total  program  size  or  complexity  of  a 
particular  applicant,  elect  to  process 
applications  and  service  the  program  at 
the  State  Office.  "Administrative 
Instructions  for  FmHA  Field  Offices 
Regarding  Their  Responsibilities  in  the 
Administration  of  Housing  Preservation 
Grant  Program"  (available  in  any  FmHA 
Office),  provides  guidance  to  FmHA 
staff  on  the  HI*G  program. 

S1M4.M1    HwMownw^eNgiMttytarHPO 

The  homeowners  assisted  by  fffG 
must  have  income  that  meets  the  low-  or 
very-low-income  definition,  be  the 
owner  of  a  single  family  dwelling  at 
least  one  year  prior  to  the  tinoe  of 
assistance,  and  be  the  intended 
occupant  of  the  dwelling  subsequent  to 
the  time  of  assistance.  The  dwelling 
must  be  located  in  a  rural  area  and  be  in 
need  of  housing  preservation  assistance. 
Determination  of  income  will  be  made  in 
accordance  with  9  1944.8  of  Subpart  A 
of  Part  1944  of  this  Chapter.  Evidence  of 
ownership  may  be  a  photostatic  copy  of 
the  instrument  evidencing  ownership. 
Methods  for  assuring  the  intention  of  the 
homeowner  to  continue  to  occupy  the 
unit  after  assistance  will  be  established 
by  the  grantee.  Each  homeowner  is 
required  to  submit  evidence  of  income 
and  ownership  for  retention  in  the 
grantee's  files.  Grantees  may  use 
certifications  or  require  additional 
information  from  the  homeowner  and 
should  seek  advice  from  their  attorney. 

(a)  Any  of  the  following  will  satisfy  or 
fulfill  this  requirement  of  ownership: 

(1)  Full  marketable  title. 

(2)  An  undivided  or  divided  interest  in 
the  property  to  be  repaired  when  not  all 
of  the  owners  are  occupying  the 
property.  HPG  assistance  may  be  made 
in  such  cases  when: 

(i)  The  occupant  has  been  living  in  the 
house  for  at  least  one  year  prior  to  the 
date  of  requesting  assistance;  and 

(ii)  The  grantee  has  no  reason  to 
believe  the  occupant's  position  of 
owner/occupant  will  be  jeopardized  as 
a  result  of  the  improvements  to  he  made 
with  HPG  funds:  and 

(iii)  In  the  case  of  a  loan,  and  to  the 
extent  possible,  the  co-owner(8)  should 
also  sign  the  security  instrument. 

(3)  A  leasehold  interest  in  the 
property  to  be  repaired.  When  the 
potential  HPG  recipient's  "ownership" 
interest  in  the  property  is  based  on  a 
leasehold  interest,  the  lease  must  be  in 
writing  and  a  copy  must  be  included  in 
the  grantee's  file.  The  unexpired  portion 
of  the  lease  must  not  be  less  than  five 


years  and  must  permit  the  recipient  to 
make  modifications  to  the  structure 
without  hKreasing  the  recipient's  lease 
cost. 

(4]  A  life  estate,  with  the  right  of 
present  possession,  control,  and 
beneficial  use  of  the  property. 

(5)  Land  assignments  may  be  accepted 
as  evidence  of  ownership  only  for 
Indians  living  on  a  reservation,  when 
historically  the  permits  have  been  used 
by  the  Tribe  and  have  had  the 
comparable  effect  of  a  life  estate. 

(b)  The  following  items  may  be 
accepted  as  evidence  of  ownership  if  a 
recorded  deed  cannot  be  provided: 

(1)  Any  legal  instrument,  whether  or 
not  recorded,  which  is  commonly 
considered  evidence  of  ojvnership. 

(2)  Evidence  that  the  HPG  recipient  is 
listed  as  the  owner  of  the  property  by 
the  local  taxing  authority  and  that  real 
estate  taxes,  if  any,  for  the  property  are 
paid  by  the  recipient. 

(3)  Affidavits  by  others  in  the 
community  that  the  recipient  has 
occupied  the  property  as  the  apparent 
owner  for  a  period  of  not  less  than  10 
years,  and  is  generally  believed  to  be 
the  owner. 

9§  1M4.662-1944.663    (R«SM-vtdl 

'S  1644.664    Housing  prvMrvation 


(a)  Grantees  under  HPG  are 
responsible  for  providing  loans,  grants 
or  other  comparable  assistance  to 
homeowners  for  housing  preservation  as 
described  in  §  1944.d56(e)  of  this 
subpart. 

(b)  Authorized  housing  preservation 
assistance  includes  but  is  not  limited  to 
cost  of  labor  and  materials  for 

(1)  Installation  and/or  repair  of 
sanitary  water  and  waste  disposal 
systems,  together  with  related  plumbing 
and  fixtures,  which  will  meet  local 
health  department  requirements. 

(2)  Energy  conservation  measures 
such  as: 

(i)  Insulation;  and 
(ii)  Combination  STeen-storm 
windows  and  doors. 

(3)  Repair  or  replacement  of  the 
heating  system  including  the  installation 
of  alternative  systems  such  as 
woodbuming  stoves  or  space  heaters, 
when  appropriate  and  if  local  codes 
permit. 

(4)  Electrical  wiring. 

(5)  Repair  of,  or  provision  for, 
structural  supports  and  foundations. 

(6)  Repair  or  replacement  of  the  roof. 

(7)  Replacement  of  severely 
deteriorated  siding,  porches  or  stoops. 

(8)  Alterations  of  the  unit's  interior  or 
exterior  to  provide  greater  accessibility 
for  any  handicapped  family  members. 


'    (9)  For  properties  listed  on  or  eligible 
for  the  National  Register  of  Historic 
Places,  activities  associated  with 
conforming  repair  and  rehabilitation 
activities  to  the  standards  and/or  design 
comments  resulting  from  the 
consultation  process  contained  in 
§  1944.673  of  this  subpart 

(10)  Necessary  repairs  to 
manufactured  homes  or  mobile  homes 
provided: 

(i)  the  recipient  owns  the  home  and 
the  site  on  which  the  home  is  situated 
and  has  occupied  that  home  on  that  site 
'  for  at  least  one  year  prior  to  receiving 
HPG  assistance;  and 

(ii)  the  manufactured  home  or  mobile 
home  is  on  a  permanent  foundation  or 
will  be  put  on  a  permanent  foundation 
with  HPG  funds.  Advice  on  the 
requirements  for  a  permanent 
foundation  is  available  from  FirJIA. 

(11)  Additions  to  any  dwelling 
(conventional,  manufactured  or  mobile) 
only  when  it  is  clearly  necessary  to 
alleviate  overcrowding  or  to  remove 
health  hazards  to  the  occupants. 

(c)  HPG  funds  may  be  used  for 
payment  of  incidental  expenses  directly 
related  to  accomplishing  authorized 
activities  such  as  fees  for  connection  of 
utilities  (water,  sewer,  gas,  electric), 
credit  reports,  surveys,  title  clearance, 
loan  closing,  inspections,  and 
architectural  and  other  technical 
services.  All  fees  will  be  in  accordance 
with  local  prevailing  rates  and  so 
documented. 

(d)  HPG  funds  may  be  used  to  make 
improvements  that  do  not  contribute  to 
the  health,  safety  and  well  being  of  the 
occupant  or  do  not  materially  contribute 
to  the  structural  integrity  or  long  term 
preservation  of  the  unit.  The  percentage 
of  funds  to  be  used  for  such  purposes 
must  not  exceed  25  percent  of  the  total 
funding  for  the  unit,  and  such  wo.-k  must 
be  combined  with  improvements  listed 

^  as  eligible  under  paragraph  (b)  of  this 
section.  These  improvements  might 
include,  but  are  not  limited  to  the 
following: 

(1)  Painting; 

(2)  Paneling: 

(3)  Carpeting: 

(4)  Improving  clothes  closets  or 
shelving: 

(5)  Improving  kitchen  cabinets: 

(6)  Air  conditioning;  or 

(7)  Landscape  plantings. 

(e)  Under  the  following  conditions, 
HPG  funds  may  be  used  to  reimburse 
the  grantee  for  authorized  housing 
preservation  activities  performed  by 
employees  of  the  grantee  where  the 
grantee  acts  as  a  construction  contractor 
and  furnishes  construction  services: 
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iU  TIm  «rantM  must  daoMWtnte  diat 

nich  wmk  pailamMd  by  ttefmBtn 

results  Ja  ooat  nvtafi  is  tafsn  of  time 

Mil  Ishnr  TTT •■  * *- ^ 

(2)1116^ 

process  fisrdMidpMty  ssview  of 
performance  by  •  kwol  goveemsoat. 
building  iospaclsr  or  other  iDdependent 
party: 

(3)  The  grantee  has  established  or 
makes  avaika>le  a  process  that  provides 
for  rnnsamar  pretectJoa  to  the 
homcownar  assisted:  and 

(4)  Hie  grwtae's  accounting  system 
[wovides  a  dear  ddiaeatian  between 
adiriniatrative  ooats  and  construction 
contractor  (noaadministrative)  coats. 

(Q  HPG  finds  may  not  be  used  to: 
tl)  Assist  in  the  coostmction  or 
completion  of  a  new  dwelling. 

(2)  Refinance  any  debt  or  obligation  of 
the  homeowner  other  than  obligations 
incuired  for  eO^Ue  itnns  covered  by 
this  section  entered  into  after  date  of 
agreement  wUh  HFG  grantee. 

(3)  Repair  or  rrimUhtate  any  property 
located  In  The  Coastal  Barrier  Resources 
System  as  designated  by  tiie  Coastal 
Dai  I  let  Resource  Act. 


I  SBspensible  for 
supervising  aM  lahabilitatton  and  repair 
work  fiBMOod  with  HPG  assistance.  All 
l*C  omik  aval  be  inspected  by  a 
disintenatad  third  party,  sack  as  local 
building  and  code  enforcement  officials. 
If  then  an  BO  aacfa  officiab  ser^mg  the 
aioa  wteta  HPCaottviliea  will  be 
uaAsHahea.  or  if  Ifae  ysBlsa  woaU  also 

,the 


fee 
inspo^its 


nee  tinahfiiff  contract  or 
Agramaemaynet 
work. 


Grant  funds  are  to  be  used  primarily 
for  housing  repair  and  rehabilitation 
activities.  Use  of  grant  bmds  for  direct 
'  and  indirect  administrative  costs  is  a 
secondary  purpose  and  must  not  exceed 
20  percent  of  the  HPG  funds  awarded  to 
the  grantee. 

(a)  Administrative  expenses  may 
include: 

(1)  Payment  of  reasonable  salaries  or 
contracts  for  professional  technical,  and 
clerical  staff  actively  assisting  in  the 
delivery  of  the  HPG  project 

(2)  PaysMnt  of  necessary  and 
Mb  office  expenses  such  as 


UM 


«sleplieM  samoes.  and  equipment.  (Any 
item  of  nonexpendable  personal 
property  having  a  lait  value  of  $1,000  or 
more,  acquired  with  WG  funds,  will  be 


spedfloally  ideatmed  ta  FmHA  in 

writtag.) 

(S)  Payaseot  of  necessary  and 
reasonable  administrative  costs  such  as 
woikssS'^sagponsaMoa.  Habilitv 
taammmim.  and^w  amvlajrer's  stiare  of 
Social  Secority  and  haaMi  benefits. 
Payeats  to  private  letiieawnt  fands 
are  pemitled  if  tfw  grantee  already  has 
such  a  fund  established  and  ongoing. 

[t]  rsyaiurt  of  iiiastaiiiMr  ftins  fnr 
necessary  training  of  grantee  personnel. 

(5)  Payaasnt  of  aeoessaiy  and 
reasonable  costs  for  aa  awdtt  upon 
expiratioaef  the  grant  agreeaseal      ^ — 

(6)  Olharffaasonafala  tnval  and 
mismllanwmis  snjisnsus  nnrnnsiy  tt 
accompKsh  «hs  ot^eoUves  of  the  ipeoific 
HPG  giant  which  ware  aaiicipated  in 
the  individual  HPG  grant  proposal  and 
which  have  been  approvad  as  eligible 
expanses  at  the  tisM  of  grant  apfrovaL 
This  may  include  contract  or  fee 
inspection  where  necessary  punuant  to 
§  1944.66B  of  this  subpart 

(b)  HPG  administrattve  funds  may  not 
be  used  for 

(1)  Preparing  housing  development 
plans  and  strategies  woept  as  necessary 
to  accomplish  the  specific  objectives  of 
the  HPG  project. 

(2)  SubatHatioit  of  any  financial 
support  previously  provided  or  currently 
available  bom  any  other  source. 

(3)  Reimbursing  personnel  to  perform 
construction  related  to  bousing 
preservation  assistance. 
(Nonadndnistrative  funds  may  be  used  if 
construction  is  for  housing  preservation 
assistance  under  the  provisions  of 

§  1944.664(e)  of  this  subpart] 

(4)  Baying  property  of  any  kind  from 
families  receiving  assistance  from  the 
grantee  under  tiie  terms  of  the  HPG. 

(5)  Pairing  for  or  reimbursing  the 
grantee  for  any  expense  or  debts 
incimed  before  FmHA  executes  the 
grant  agreement. 

(6)  Paying  any  debts,  expenses,  or 
costs  which  should  be  the  responsibility 
of  the  individual  families  receiving  HPG 
assistance  outside  the  costs  of  repair 
and  rehabilitation. 

(7)  Any  type  of  political  activities 
prohibited  by  OMB  Circular  A-122. 

(8)  Other  costs  including  contributions 
and  donations,  entertainment,  fines  and 
penalties,  interest  and  ot  ler  financial 
costs  unrelated  to  the  HPG  assistance  to 
homeowners,  legislative  expenses  and 
any  excess  of  cost  from  other  grant 
agreements. 

(c)  Advice  concerning  Ineligible  costs 
may  be  obtained  from  tfte  State  Office 
as  part  of  the  HPG  application  review  or 
when  a  proposed  cost  appears  ineligible. 

(d)  Hk  ^antee  awy  not  charge  fees  or 
accept  any  compensation  or  gr^uities 
from  FffG  recipients  for  the  grantee's 


technical  or  administrative  services 
under  this  program.  Where  the  grantee 
performs  as  a  construction  contractor, 
the  grantee  may  be  paid  such 
compensation  directly  related  to 
construction  services  provided  and 
limited  to  autfiorized  housing 
preservation  activities. 

II 


S1M4M7    I 

|1M4.66t    T«mel0ranL 

HPG  projects  aiay  be  funded  under 
the  terms  of  a  Grant  Agreement  for  a 
period  of  up  to  two  years  commencing 
mi  the  date  of  execution  of  the 
Agreement  by  the  State  Director.  Term 
of  the  project  will  be  based  tq>on  HPG 
resources  available  for  the  proposed 
project  and  the  accompHshabflity  of  the 
applicant's  proposal  within  one  or  two 
years.  AppBcants  requesting  a  two  year 
term  may  be  asked  to  develop  a  feasible 
one  year  program  if  sufficient  funds  are 
not  available  for  a  two  year  program. 


i1M4jMe    ( 


§1*44.870   Proiaettaeoma. 

(a)  Project  income  during  the  grant 
period  from  loans  mads  to  homeowners 
is  governed  by  OMB  Circular  A-102  or 
A-110  (available  in  any  FmHA  office). 
Xn  income  during  the  grant  period, 
including  amounts  recovered  by  the 
grantee  due  to  breach  of  agreements 
between  the  grantee  and  the  HPG 
recipient  must  be  used  under  (and  in 
accordance  with)  the  requirements  of 
the  HPG  program. 

(b)  Grantees  are  encouraged  to 
establish  a  program  which  reuses 
income  from  loans  after  the  grant  period 
for  continuing  repair  and  rehabilitation 
activities.  <> 

I1844J71    Equal  opportunity 


The  policies  and  regulations 
contained  ta  Subpart  E  of  Part  1901  of 
this  chapter  apply  to  grantees  under  this 
subpart 

1 1844.872   Enwiranatsniai  and 
aOinliilaliaiss  ii»<rsiwsnts 

The  following  policies  and  regulations 
apply  to  grants  made  under  this  subpart 

(a)  Subpart  G  of  Part  1940  of  this 
chapter  regarding  environmental 
requirements: 

(1)  The  approval  of  an  HPG  grant  for 
the  rehabilitation  of  sfaigle  family 
dwellings  ^all  be  a  Class  I  action.  As 
part  of  their  preapplication  materials, 
applicants  shall  submit  Form  FmHA 
1940-2a  "Hequest  for  Environmental 
Information."  for  the  geographical 
area(s)  proposed  to  be  served  by  Ae 
program.  Guidance  on  completing  the 
form  for  an  HPG  preapplication  will  be 
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available  from  tiie  FmHA  Office 
servicing  the  program. 

(2)  The  use  of  HPG  funds  to 
rehabilitate  specific  single  family 
dwellings  oie  generally  exempt  from  an 
FmHA  envirenmental  review.  However, 
if  such  uaits  arc  located  in  a  floodplain 
or  wetland  or  the  proposed  work  is  not 
concurred  in  by  the  Council  on  Historic 
Preservation  under  die  requirements  of 
S  1944.673  of  tMs  subpart,  an  FmHA 
environmental  review  is  required. 
Applicants  must  include  in  their 
preapplication  a  process  for  identifying 
units  that  may  receive  housing 
preservation  assistance  that  wiU  require 
an  environmental  assessment. 

(3)  When  sudi  a  unit  requiring  an 
environmental  assessment  is  proposed 
for  HPG  assistance,  the  grantee  will 
immediately  contact  the  FmHA  office 
designated  to  ifervice  the  HPG  grant  and 
work  widi  that  office  in  preparfaig  an 
environmental  assessment  and  ' 
odierwise  comjUyihg  with  Subpart  G  of 
PartlMa 

(b)  The  policies,  guidelines  and 
requirements  of  0MB  Circulars  (Nof.  A- 
102  and  A-87  for  pablic  bodiaa  and  Nos. 
A-110  and  A-12rfbr  nonprofiti)  apply 
to  the  acceptance  and  use  of  HPG  funds. 

tl>44.«78   WrtortcprsasfvsWoa      , 

(a)  FmHA  has  entered  into  a 
Pro^ammatic  Memorandum  of 
Agreement  (PMOA)  with  Ute  National 
Conference  of  State  Historic 
Preservation  GNficers  and  the  Advisory 

.  Council  on  ifialoric  Preservation  in    , 
order  to  implement  the  specific 
requirements  ragardinRhistoric 
preservation  containea  in  section  533(i) 
tof  the  enabling  legislation.  His  PMOA   , 
«Mth  attachments  can  be  found  in  FknHA 
Infraction  20a>-FF  (available  in  any 
FmHA  office). 

(b)  Accordingly,  eadi  appUcant  for  an 
HPG  grant  will  provide,  as  part  of  its 
preapplicatioD  documentation  submitted 
to  FtaHA.  a  description  of  its  proposed 
process  for  assisting  very  low>  and  low- 
income  families  owning  historic 
properties  needing  rehabilitation  or 
repair.  "Histoilc  properties"  are  defined 
as  properties  diat  are  included  or 
eligible  for  inclusion  on  the  National 
Register  of  Historic  Places.  Each  HPG 
proposal  shall: 

(1)  Be  devel^ied  in  consultation  with 
the  State  Ifistoric  Prevervation  Officer 
(SHPO)  for  die  State  in  which  the 
applicant  proposes  to  undertake  the 
Ffl'G  program: 

(2)  Take  into  account  die  national 
historic  preservation  objectives  set  forth 
at  16  U.S.C  470-1(1).  (4).  and  (5) 
(Attachment  1  of  tiw  FMOA)  and 
specifically  be  designed  to  encourage 


the  rehabilitation  of  historic  properties 
in  a  manner  that  realistically  meets  fhe 
needs  of  very  low-  and  low-income 
homeowners  while  preserving  the 
historic  and  architectural  character  of 
such  buildings; 

(3)  Establish  a  mechanism  for 
detennining  whether  buildings  proposed 
for  rehabilitation  are  "historic 
properties"  and  whether  rehabilitation 
may  affect  historic  properties.  Such 
mechanisms  must  be  consistent  with  the 
guidance  contained  in  Attachment  2  of 
the  PMOA. 

(4)  Establish  mechanisms,  as  feasible, 
for  coordinating  with  other  public  and 
private  organizations  and  programs  that 
provide  assistance  in  the  rehabilitation 
and  preservation  of  historic  properties; 

(5)  Establish  a  system  to  ensure  diat 
the  rehabilitation  of  historic  inoperties 
is  reasonably  consistent  widi  die 
recommended  approaches  in  the 
Seentary  of  the  Interior'B  Staadards  for 
Rehabilitatiou  and  GuJdeiines  for 
HBhabiUtatiag  Histon'c  BuHdings 

■  (GJ>.0.  ISte  0-41«-a88  or  available  from 
any  FmHA  office  processing  an  HPG 
preapplication),  except  as  provided  in 
S  ilMt  J73(bKe).  and  diat  die  SHPO  is 

'  afforded  tha  opportunity  to  comment  on 
eadi  such  teha^itation;  and 

(6)  Establish  a  system  by  which  the 
applicant  wiU  fnndsh  all-  necessary 
information  and  initiate  die  coRsnltatton 
steps  set  forth  fai  36  CFR  Part  800. 
Protectioo  of  Ifisteric  and  Coftoral 
Properties  (available  from  any  FtnHA 

.  office -processing  an  HPG 
preapplication),  to  afford  the  Advisory 
douncil  on  Historic  Preservation  an 
opportunity  to  comment  on  any 
rehabilitation  that  die  apiriicant.  in 
conraltatton  with  die  SHPO.  determines 
cannot  reasonably  meet  die  Secretary  of 
Jnterior's  Standards  for  Rehabllitatiott 
and  Guidelines  for  Rehabilitating 
Historic  Buildings  or  would  adversely 
a^ct  historic  properties  (see 
Attachment  3  of  the  PMOA). 

(c)  For  die  puiposes  of 
1 1944.873(b)(6).  die  Advisory  Council    . 
on  Ifistoric  Preservation  will  consider 
grantees  as  thouj^  they  wero  Federal 
agencies  in  die  process  prescribed  in  die 
Coimdrs  ragulations  ipqilementing 
section  106  of  die  National  Historic 
Preservation  Act  (36  CFR  Part  SOa 
Protection  of  Ifistbric  and  Cultural 
Properties)*  except  that,  should  the . 
CfflfUf^rt  be  unable  to  concur  in  an 
applicant's  proposal  or  readi  agreement 
with  the  grantee  on  measures  to  svoid 
or  mitigate  effecte  en  an  historic    - 
property,  die  Council  will  notify  the 
SHPO.  the  applicant  or  grantee  and 
FtaiHA  diat  die  entity  cannot  be  trieated 
as  though  it  were  a  Federal  agency  widi 


respect  to  the  specific  property  under 
consideration. 

(d)  The  grantee  will  also  notify  the 
FmHA  office  servicing  its  program  of 
notification  from  the  Council 
immediately.  Upon  receipt  of  such 
notification.  FmHA  will  assume . 
responsibility  for  completing  compliance 
with  36  CFR  Part  800.  using  die 
procedures  for  an  environmental 
assessment  contained  in  Subpart  G  of 
Part  1940  of  this  Chapter.  The  grantee 
will  assist  FmHA  in  preparing  this 
assessment  and  may  be  required,  if 
further  information  is  needed,  to  prepare 
and  submit  an  FmHA  Form  1940-20, 
"Request  for  Environmental 
Information."  for  the  property,  with  the 
grantee  being  the  "appUcant."  FmHA 
will  work  with  the  grantee  to  develop 
alternative  actions  as  appropriate. 

(e)  Such  assumption  of  responsibility 
by  FmHA  on  a  particular  {Property  shall 
not  preclude  the  grantee  from  carrying 
out  the  requirements  of  36  CFR  Part  800 
on  other  properties  as  though  it  were  a 
Federal  agency,  but  no  work  may  be 
commenced  on  any  unit  in  controversy 
until  and  unless  so  advised  by  FmHA. 

(f)  If  FmHA  is  required  to  make  an 
environmental  assessment,  the  results  of 
the.assessment  will  be  made  part  of  the 
recipient's  file.  The  grantee  must  also 
include  in  eachYecipient's  file: 

(1)  Documentation  on  how  the  process 
for  historic  preservation  review  under 
this  section  has  been  complied  with, 
including  all  relevant  reviews  and 
correspondence;  and 

(2)  Determination  whether  the  unit  is 
located  in  a  100-year  floodplain  or  a 
wetland. 

91944J874   PuMepartleipetlenand 


(a)  In  preparing  its  Statement  of 
Activity,  die  applicant  is  responsible  far^ 
consulting  wi A  leaders  fixim  the  county, 
perish  and/or  township  governments  of 
the  area  where  HPG  activities  will  take 
place  for  the  purpose  of  assuring  (hat 

the  proposed  HFG  program  is  beneficial 
and  does  not  duplicate  current 
activities.  Indian  nonprofit  Organization, 
applicants  should  obtein  the  written 
concurrence  of  the  Tribal  governing  ^ 
body  in  lieu  of  consulting  widi  dia^^ 
cohnty  governments  when  the  prograal 
is  operated  only  on  tribal  land..  ^ 

(b)  Hie  applicant  must  make  iUT . 
statement  of  activittes  available  to  the 
public  fqr  comment  The  applicant  must 
announce  the  availability  of  ite 
Statement  of  Activities  for  review  in  a 
newspaper  of  general  drcuiation  in  the 
project  area  and  allow  at  least  IS  days 
for  comment. 


^. 
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(c)  The  HPG  program  is  subiect  to  the 
provisions  of  Executive  Order  12372 
whidi  requires  intergovernmental 
consultation  with  State  and  local 
officials.  Under  Subpart  |  of  part  1940  of 
this  chapter,  "Intergovernmental  Review 
of  Fanners  Home  Administration 
Programs  and  Activities,"  prospective 
applicants  for  HPG  grants  must  submit 
their  Statement  of  Activities  to  the  State 
Sii^e  Point  of  Contact  prior  to 
submitting  their  preapplication  to 
PmHA.  Comments  and 
recommendations  made  through  the 
intergovernmental  review  process  are 
for  the  purpose  of  assuring 
consideration  of  State  and  local 
government  views.  The  name  of  the 
Point  of  Contact  is  available  from  the 
PmHA  State  OfTice. 

S1t44J»   MtocMonofHPQhindsle 
SMS*  and  unuMd  PHG  funds. 

The  allocation  and  distribution  of 
HPG  funds  is  found  in  S  194a578  of 
-  Subpart  L  of  Part  1940  of  Uiis  Chapter. 
"Methodology  and  formulas  for 
Allocation  of  Loan  and  Grant  Program 
Funds." 


UM 
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[h)  All  applicants  will  file  an  original 
aiid  two  copies  of  Form  AO-621, 
"Preapplication  for  Federal  Assistance," 
and  supporting  information  outiined  in 
paragraph  (b)  of  this  section  with-the 
appropriate  FmHA  office.  A 
preapplication  packet  including  Form 
AO-821  is  available  in  all  FtnHA  District 
and  State  OfTices. 

(b)  All  preapplications  shaU  be 
accompanied  by  the  following 
information  which  FmHA  will  use  to 
determine  the  applicant's  eligibility  to 
undertake  the  HPG  program  and  to 
evaluate  the  preapplication  under  the 
project  selection  criteria  of  S  1944.879  of 
this  subpart. 

(1)  A  statement  of  activities  proposed 
by  Uie  applicant  for  its  HPG  program, 
including: 

(i)  A  complete  discussion  of  the  type 
of  and  conditions  for  financial 
assistance  for  housing  preservation: 
(ii)  The  process  for  selecting         ^ 
recipients  for  HPG  assistance, 
determining  housing  preservation  needs 
of  the  unit,  identifying  potential 
environmental  effects  Iper  S  1944.672  of 
this  subpart),  performing  the  necessary 
work,  and  monitoring/inspecting  work 
performed: 

(iii)  The  development  standard(s)  the 
applicant  will  use  for  the  housing 
preservation  work,  and,  if  not  the  FmHA 
development  standards  for  existing 
housing,  evidence  of  its  acceptance  by 
the  jurisdiction  where  the  grant  will  be 
implemented.  ) 


(iv)  The  time  schedule  for  completing 
the  program: 

(v)  The  stafRng  required  to  complete 
theprMram: 

(vi)  Tne  estimated  number  of  very 
low-  and  low-income  minority  and 
nonminority  families  the  applicant  will 
assist  with  HPG  funds: 

(vii)  The  area(s)  to  be  served  by  the 
HPG  program; 

(viii)  Annual  estimated  budget  for  the 
program  year  based  on  the  financial 
needs  to  accomplish  the  objectives 
outiined  in  the  proposal.  The  budget 
should  include  proposed  direct  and 
indirect  administrative  costs,  such  as 
personnel  fringe  benefits,  travel, 
equipment,  supplies,  contracts,  and 
other  cost  categories,  detailing  those 
costs  for  which  the  grantee  proposes  to 
use  the  HPG  grant  separately  from  non- 
HPG  resources,  if  any.  The  applicant's 
budget  should  also  include  a  schedule 
(with  amounts)  of  how  the  applicant 
proposes  to  draw  PHG  grant  funds.  i.e^ 
monthly,  quarterly,  lump  sum  for 
program  activities.  et& 

(ix)  A  brief  description  of  the 
accounting  system  to  be  used; 

(x)  The  method  of  evaluation  to  be 
used  by  the  applicant  to  determine  the 
effectiveness  of  its  program  which 
eixpompasses  the  requirements  for 
quarterly  reports  to  FmHA  per 
i  1944.ra3(b)  of  this  subpart; 

(xi)  The  sources  and  estimated 
amounts  of  other  financial  resources  to 
be  obtained  and  used  by  the  applicant 
for  boUi  HPG  activities  and  housing 
development  and/or  supporting 
activities; 

(xii)  The  use  of  program  income,  if 
any; 

(xiii)  The  applicant's  plan  for 
disposition  of  any  sectirity  instruments 
held  by  them  as  a  result  of  its  HPG 
activities  in  the  event  of  its  loss  of  legal 
status;  and 

(xiv)  Any  other  information  necessary 
to  explain  the  HPG  program. 

(2)  Complete  information  about  the 
applicant's  experience  and  capacity  to 
carry  out  the  objectives  of  the  proposed 
HPG  program: 

(3)  Evidence  of  the  applicant's  legal 
existence,  including,  in  the  case  of  a 
private  nonprofit  organization,  a  copy 

,    of.  or  an  accurate  reference  to,  the 
specific  provisions  of  State  law  under 
which  the  applicant  is  organized;  a 
certified  copy  of  the  applicant's  Articles 
of  Incorporation  and  Bylaws  or  other 
evidence  of  corporate  existence; 
certificate  of  incorporation  for  other 
tiian  public  bodies;  evidence  of  good 
stan(Ung  from  the  State  when  the 
corporation  has  been  in  existence  one 
year  or  more;  the  names  and  addresses 
of  the  applicant's  members,  directors. 


and  officen.  If  other  organizations  are 
members  of  the  applicant-organization, 
or  the  applicant  is  a  consortium,  the 
names,  addresses,  and  principal  purpose 
of  tine  other  organizations  and.  if  a 
consortium,  documentation  showing 
compliance  with  1 1944.656(g)(4)  of  this 
subpart. 

(4)  For  a  private  nonprofit  entity,  the 
most  recent  audited  statement  and  a 
current  Bnandal  statement  dated  and 
signed  by  an  authorized  officer  of  the 
entity  showing  the  amounts  and  specific 
nature  of  assets  and  liabilities  together 
with  information  on  the  repayment 
sdiedule  and  status  of  any  debt(s)  owed 
by  the  applicant  If  the  applicant  is  an 
organization  being  assisted  by  another 
private  nonprofit  j>rganizatlon,  the 

ri  type  oS  financial  statement  should 
be  provided  by  the  organization. 

(5)  A  brief  narrative  statement  which 
includes  information  about  the  area  to 
be  served  and  the  need  for  improved 
housing  (including  both  percentage  and 
actual  number  of  both  low-income  and 
low-income  minority  families  and 
substandard  housing),  the  need  for  the 
type  of  housing  preservation  assistance 
being  proposed,  the  anticipated  use  of 
HPG  resources  for  historic  properties, 
the  method  of  evaluation  to  be  used  by 
the  applicant  in  determining  the 
effectiveness  of  its  efforts  (as  related  to 
paragraph  (b)(l)(x)  of  this  section). 

(6)  A  list  of  other  activities  the    ' 
applicant  is  engaged  in  and  expects  to 
continue,  a  statement  as  to  any  other 
funding,  and  whether  it  will  have 
sufficient  funds  to  assure  continued 
operation  of  the  other  activities  for  at 
least  the  period  of  tiie  HPG  grant 
agreement. 

(7)  Any  other  information  necessary 
to  specifically  address  the  selection 
criteria  in  i  1944.679  of  this  subpart 

(c)  The  applicant  must  submit  a 
description  of  iU  program  for  identifying 
and  rehabilitating  any  properties  that 
are  listed  on  or  eUgible  for  listing  on  the 
National  Register  or  Historic  Places  as 
well  as  evidence  of  concurrence  by  the 
SHPO  in  the  program  in  accordance 
with  1 1944it73  of  this  subpart  or.  in  the 
event  of  nonconcurrence.  die  SHPO's 
commenU  togedier  with  evidence  that 
die  applicant  has  sought  dM  advice  of 
die  Advisory  Council  on  Historic 
Preservation  as  to  how  die  disagreement 
might  be  resolved  and  any  advice 
provided  by  the  Council. 

(d)  The  applicant  must  submit  written 
statements  and  related  correspondence 
reflecting  compliance  widi  i  1944.674  (a) 
and  (c)  of  diis  subpart  regarding 
consultation  with  local  government 
leaders  in  the  preparation  of  its  program 
and  then  consultation  with  local  and 
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Stat*  goverament  pursuant  to  tke 
provisions  of  Executive  Order  12372. 

(e)  The  applicant  is  to  make  its 
Statemeut  of  A^vity  available  le  the 
public  foe  comment  prior  to  tuWnisaion 
to  FmHA  pursuant  to  1 1944jB7«(b)  of 
this  subpari>  The  preapplication  must 
contain  a  description  of  how  this  was, 
accomplished  as  well  as  a  syiMiiisisof 
comments  received  and  how  the 
comments  were  addressed. 

(f)  The  applicant  must  submit  an 
original  and  one  copy  of  Form  FmHA 
1940-20,  as  weU  as  a  description  of  the 
applicant's  process  for  determining 
whether  an  individual  property  requires 
as  environment  assessment  per , 

S  1944.672  of  this  subpart 

(g)  The  applicant  must  submit  an 
original  and  one  copy  of  Form  F^nHA 
400-1,  "Equal  Opportunity  Agreement," 
and  Form  FtnHA  400^.  "Assurance 
Agreement"     , 

(1944.677   (Rstarvadl 


§1M4.67S   PresppHcatton 


Dates  govermng  the  invitation  and 
review  of  HPG  preapplications  will  be 
published  annually  in  the  Fodsrsl 
Register  and  may  be  obtained  from 
FmHA  State  Offices.  PreappUcatkins 
received  after  the  date  specified  in  the 
Federal  Register  will  not  be  considered 
for  fuiyUng  in  that  fiscal  year  and  vvill 
be  return^ 


§1»44.C79 

(a)  Grant  aiqilicants  must  meet  all  the 
following  criteria: 

(1)  Ptovide  a  financially  feasible 
program  of  housing  preservation 
assistance  as  defiiued  in  1 1944.e66(e)  of 
this  subpart: 

(2]  Serve  elisf  ble  rural  areas  with  a 
concentration  of  substandard  housing 
for  households  with  very  low-  and  low- 
income: 

(3)  Be  anell^ble  applicant  entity  as 
defined  in  (1944.058  of  diis  subpart:  and 

(4)  Meet  die  requirements  of 
consultation  and  public  comment  per 
§  1944.674  of  tins  subpart;  and 

(b)  For  applicants  meeting  the 
requirements  listed  in  paragraph  (a)  of 
this  section,  FMHA  win  vse  the  ' 
weighted  criteria  in  diia  paragnvli  in  the 
selection  of  grant  ledptents.  Eack 
preapplicatioB  and  its  acoonqMsying 
statement  of  activities  will  be  evalsated 
and,  based  solely  on  the  infonnation 
contained  in  the  prsappUcation.  die 
applicant's  prafiosal  adU  be  nomericaly 
rated  on  each  criteria  wttUa  the  lange  > 
provided.  Hie  ygheat  (aaUi« 
applicant(s)  aril  be  sslsclsd..in 
accoidanoa  with  f  19MJ80af  Ate 
subpai*  and  the  rasonraea  avaiUMe  Is 
die  SUtc.  For  ooovenienea.  BxUbtt  Ol 


"Peoiect  Selection  Qriteria-Otttlltie 
Rating  Form,  may  be  used  for  the  rating. 

(1)  Pointe  are  awarded  based  on  the 
peroentage  of  very  low-income 
homea«vners  or  foftdlies  die  a|>plltant 
proposes'to  tiSsist.  aitngtfae  fbUowing 
scale:   ' 

(i)  More  Uian  80%:  20  points, 
(ii)  n%  to  80%:  IS  points, 
(iii)  41%  to  80%:  10  points, 
(iv)  20%  to  40%:  5  points, 
(v)  Less  than  20%:  0  points. 

(2)  The  applicant's  proposal  may  be- 
expected  to  result  in  the  following 
percentage  of  HPG  fund  use  to  total  cost 
of  unit  preservation.  This  percentage 
reflects  maximum  rehabilitation  with 
^e  least  possible  HPG  funds  due  to 
leveraging,  innovative  financial 
assistance,  or  other  specified 
approaches.  Points  are  awarded  based 
on  die  following  peroentage  of  HPG 
funds  to  total  funds: 

(i)  50%  or  less:  20  points, 
(ii)  51%  to  65%:  15  points, 
(iii)  86%  to  80%:  10  points, 
(iv)  81%  to  95%:,S  poinU. 
(v)  96%  to  100%:  0  points. 

(3)  The  api^icant  has  demonstrated  its 
administrative  capacity  in  assisting  very 
low-  and  low-inc(Hne  families  obtain 
adequate  housing  based  on  the 
following: 

(i)  The  organizatimi  or  a  member  of  its 
staff  has  two  or  more  years  e}q)erience 
successfully  managing  and  operating  a 
rehabilitation  or  weatheriEation  type 
program:  10  points. 

(ii)  The  orgenization  or  a  member  of 
its  staff  has  two  or  more  years 
experience  successfidy  manning  and 
^  operating  a  program  assisting  very  low- 
end  low-income  families  obtain  housing 
assistance:  10  points. 

(iii)  If  the  organisation  has 
administered  grant  programs,  there  are 
no  outstanding  or  unresolved  audit  or 
investigative  findings  w^A  might 
impair  carrying  out  the  proposal:  10 
points. 

(4)  The  proposed  program  will  be 
undertaken  entirely  in  rural  areas 
outside  Metropolitan  Statisticsl  Areas 
(KSAs)  identified  by  FmHA  as  having 
populationa  below  10,000  or  in  remote 
parts  of  other  rival  areas  (i.e.,  rural 
ueas  contained  in  MSAs  with  less  than 
5,000  population):  10  points. 

(5)  The  program  wflt  use  less  than  20 
percent  of  HPG  funds  for  administration: 
5  points. 

(8)  Tbit  proposed  program  contains  a 
I  iiiifinsMini  foe  aOevlettag  overcrowding: 
Spoilt 

(7)  The  apfittcant  Is  an  existing 
grantee  and  steets  tbecenditioas  under 
i  IMMBB  of  drifr  snbpart  for  additional 
points:  M  points. 


S1944J80  Umltattvi  en  grantee     '■  , 

selection.  ^  ■..>.-»■. 

After  all  preapplications  have  been 
reviewed  under  the  selection  criteqa 
aiid  Ifmore.  than  one  preapplicatipnlias 
niet  the  criteria  trf  §  l9^.679(a)  pf  this  - 
subpart  the  State  Director  may  not 
approve  more  than  50  percent  of  the 
State's  allocation  to  a  single  applicant 

§1944.681    Application  submlssloa 

(a)  Applicants  selected  by  FmHA  will 
be  advised  to  submit  a  full  application 
in  an  original  and  two  copies  of  Form 
AD-623,  "Application  for  Federal 
Assistance  (Nonconstruction 
Programs),"  and  to  include  any 
condition  or  amendments  that  must  be 
incorporated  into  the  Statement  of 
Activities  prior  to  submitting  a  full 
application.  Instructions  on  submission 
and  timing  will  be  provided  by  FmHA. 

(b)  Applicants  not  selected  by  FmHA 
will  be  so  notified  and  advised  of  their 
appeal  rights  under  Subpart  B  of  Part 
1900  of  this  chapter. 


{1944.682    Orant 
HPG  funds. 


approval  and  requesting 


(a)  Grant  approval  is  the  process  by 
which  FmHA  determines  that  all 
applicable  administrative  and  legal 
conditions  for  making  a  grant  have  been 
met  the  Grant  Agreement  is  signed,  and 
funds  obligated  for  tiie  HPG  project  The 
FmHA  office  designated  for  servicing 
and  monitoring  the  HPG  applicant's 
program  will  review  the  application 

•  submission.  If  acceptable  and  if  the 
designated  office  is  prepared  to 
recommend  the  application  to  the  State 
Director  for  approval  die  applicant  will 
sign  Form  FmHA  1940-1,  "Request  for 
Obligation  of  Funds."  and  Exhibit  A  of 
this  subpart  Housing  Preservation 
Grant  Agreement  If  the  application  is 
approved  by  the  State  Director,  the 
applicant  will  be  sent  a  copy  of  the 
executed  Grant  Agreement  and  Form 
FmHA  1940-1.  Should  Uie  State  Director 
attach  any  conditions  to  the  Agreement 
that  must  be  satisfied  prior  to  the 
applicant  receiving  any  HPG  funds,  the 
/^ement  and  the  conditions  will  be 
returned  to  the  applicant  for  acceptance 
and  acknowledgement  on  the 
Agreement  prior  to  execution  by  the 
State  Director. 

(b)  The  application  may  be 
disapproved  before  execu^n  of  the 
grant  agreement  if  the  applicant  is  no 
longer  eligible,  the  proposal  is  no  longer 
feasible,  or  the  appKeant  requests 
cancellation  of  Its  prefect  Except  when 
the  appUcant  reqaests  cancelletion, 
FmHA  wiffdoomnent  its  findings  and 
advise  die  applicant  of  its  appeal  ri^ts 
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under  Sub{»art  B  of  Part  1900  of  this 
chapter. 

(c)  With  the  executed  Grant 
Agreement  and  Form  FmHA  1940-1, 
FmHA  will  send  the  approved  applicant 
(now  the  "grantee")  copies  of  Standard 
Form  (SF)  27a  "llequest  for*  Advance  or 
Reimbursement."  The  grantee  must 
submit  an  original  and  two  copies  of  SF- 
270  to  the  FmHA  office  servicing  the 
protect.  Advances  or  reimbursements 
must  be  in  accordance  with  the 
grantee's  budget  and  Statement  of 
Activity,  including  any  amendments, 
prior  approved  by  FmHA.  Requests  for 
reimbursement  or  advances  must  be  at 
least  30  calendar  days  apart 

(d)  if  the  grantee  fails  to  submit 
required  reports  pursuant  to  }  1944.683 
of  this  subpart  or  is  in  violation  of  the 
Grant  Agreement  FmHA  may  suspend 
HPG  reimbursements  and  advances  or 
terminate  the  grant  in  accordance  with 
(  1944.688  of  this  subpart  and  the  Grant 
Agreement 

S1M4J83   ftaperims  requirainants. 

(a)  SF-289,  "Financial  Status  Report." 
is  required  of  all  grantees  oo  a  quarterly 
basis.  Grantees  shall  submit  an  original 
and  two  copies  of  the  report  to  the 
designated  FmHA  servicing  office. 
Reports  will  be  submitted  no  later  than 
February  15.  May  15.  August  15  and 
November  15  while  the  grant  agreement 
is  in  effect. 

(b)  Quarterly  performance  reports 
shall  be  submitted  by  grantees  with  SF- 
269,  in  an  original  and  two  copies.  (See 
Exhibit  E  of  ^is  subpart  Guide  for 
Quarterly  Performance  Reports.)  The 
quarterly  report  should  relate  the 
activities  during  the  report  period  to  the 
project's  objectives  and  analyze  the 
effectiveness  of  the  program.  As  part  of 
the  grantee's  preapplication  submission, 
as  required  by  §  1944.676(b)  of  this 
subpart  the  grantee  established  its 
objectives  for  the  HPG  program, 
including  its  method  of  evaluation  to 
determine  its  effectiveness.  Accordingly, 
the  report  must  include,  but  need  not  be 
limited  to,  the  following: 

(1)  Use  of  HPG  funds  for 
adondnstration  and  housing  preservation 
activities. 

(2)  The  foUowing  specific  information 
for  each  unit  assisted: 

(i)  Name,  address,  income,  and  size  of 
each  homeowmer  family  assisted; 

(ii)  Total  cost  of  unit's  repair/ 
rehabilitation,  major  repairs  made, 
amount  financed  by  HPG,  and  amount 
financed  fivm  other  sources: 

(iii)  Type  of  assistance  provided 
(interest  subsidy,  loan,  grant,  etc.):  and 

(iv)  Results  of  implementing  the 
environmental  process  contained  in 
1 1944.672  of  this  subpart  and  the    . 


historic  preservation  process  contained 
in  i  1944.673  of  this  subpart. 

(3)  A  comparison  of  actual 
accomplishments  to  the  objectives  set 
for  that  period,  including: 

(i)  The  number  of  very  low-  and  low- 
income,  minority  and  nonminority 
families  assisted  in  obtaining  adequate 
housing  by  the  HPG  program  through 
repair  and  rehabilitation;  and 

(ii)  The  average  cost  of  assistance 
provided  to  homeowners. 

(4)  Reasons  why,  if  established 
objectives  are  not  met. 

(5)  Problems,  delays,  or  adverse 
conditions  which  will  materially  affect 
attainment  of  the  HPG  grant  objectives, 
prevent  the  meeting  of  time  schedules  or 
objectives,  or  preclude  the  attainment  of 
program  work  elements  during 
estabhshed  time  periods.  This  disclosure 
shall  be  accompanied  by  a  statement  of 
the  action  taken  or  contemplated  and 
any  Federal  or  other  assistance  needed 
to  relieve  the  situation. 

(6)  Objectives  established  for  the  next 
reporting  period,  sufficiently  detailed  to 
identify  the  type  assistance  to  be 
provided,  the  number  and  type  of 
famiUes  to  be  assisted,  etc. 

(c)  The  grantee  should  be  prepared  to 
meet  with  the  FmHA  office  servicing  the 
project  to  discuss  its  quarterly  report 
shortly  after  submission. 

(d)  If  the  reports  are  not  submitted  bi 
a  timely  manner  or  if  the  reports 
indicate  that  the  grantee  has  made 
unsatisfactory  progress  or  the  grantee  is 
not  meeting  its  established  objectives, 
the  State  Director  will  recommend 
appropriate  action  to  resolve  the 
indicated  problem(s).  If  appropriate 
corrective  action  is  not  taken  by  the 
grantee,  the  State  Director  has  the 
discretion  to  not  authorize  further 
advances  by  suspending  the  project  in 
accordance  with  i  1944.688  of  this 
subpart  and  the  Grant  Agreement 

I1944.6M   Extendfctg  grant  agreeweirts 
and  modHytng  stalemsnta  of  aetlvttlee. 

(a)  All  requests  extending  the  original 
grant  agreement  or  modifying  the  (ffG 
program's  statgynent  of  activities  must 
be  in  writing.  Such  requests  will  be 
pnxxssed  through  the  designated  FmHA 
office  servicing  the  project.  The  State 
Office  will  respond  to  the  applicant 
within  30  days  of  receipt  of  the  request 
ui  the  State  Office. 

(b)  A  grantee  may  request  an 
extension  of  the  Grant  Agreement  prior 
to  the  end  of  the  project  term  specified 
in  the  Grant  Agreement  if  the  grantee 
anticipates  that  there  will  be  grant  funds 
remaining  and  the  gnntee  has 
demonstrated  its  abiUty  to  conduct  its 
program  in  a  manner  satisfactory  to 


FmHA.  The  State  Director  may  approve 
an  extension  when: 

(1)  The  grantee  is  likely  to  complete  or 
exceed  the  goals  outlined  in  the 
approved  Statement  of  Activities,  and 

(2)  The  FmHA  office  responsible  for 
servicing  the  grant  recommends 
continuation  of  the  grant  until  the 
grantee  has  expended  all  of  the 
remaining  grant  funds. 

(c)  Modifications  of  the  Statement  of 
Activities,  such  as  revising  the 
processes  the  grantee  follows  in 
operating  the  HPG  program,  may  be 
approved  by  the  State  Director  when  the 
modifications  are  for  eli^ble  purposes 
per  ti  1944.604  and  1944.666  of  this 
subpart  meet  any  applicable  review  and 
process  requirements  qf-lhis  subpart 
and  the  program  will  fcontinue  to  serve 
the  geographic  area  originaUy  approved. 
The  grantee  will  submit  its  proposed 
revisions  together  with  the  necessary 
supporting  information  to  FmHA  prior  to 
modifying  its  operation  fira^the 
approved  Statement  of  Activites. 

(d)  Exhibit  B,  "Amendment  to  Housing 
preservation  Grant  Agreement"  will  be 
used  for  all  extensions  and 
modifications. 


S1«44j685    (Reaarvedl 


f 


An  additional  HPG  grant  may  be 
made  to  a  grantee  when  it  has  adiieved 
or  nearly  achieved  the  goals  established 
■  for  the  previous  grant  "The  grantee  must 
file  a  new  application  for  tffG  funds 
that  will  be  processed  similar  to  an 
initial  application  and  compared  under 
the  project  selection  criteria  to  others 
submitted  at  that  time.  Ten  additional 
points  may  be  given  to  an  existing 
grantee  where  there  is  a  continuing  need 
for  the  program  in  the  area  currently 
being  served  by  the  existing  grant  die 
program  has  local  public  and  community 
support  and  the  grantee  has  fully 
complied  with  the  HPG  requirements 
contained  herein. 


f1944Jt7    (Rasarved) 

i1M4JM   QfaiH  a»aiuallon.  cleaaeut, 


(a)  Grant  evaluation  will  be  an 
ongoing  activity  performed  by  both  the 
grantee  and  FmHA.  The  grantee  will 
perform  self-evaluations  by  preparing 
quarterly  performance  reports  in 
accordance  with  1 1944.683  of  this 
subpart  FmHA  will  also  review  all 
reports  prepared  and  submitted  by  the 
grantee  in  accordance  with  the  Grant 
Agreement  and  this  subpart 

(b)  The  grant  can  be  suspended  or 
terminated  before  the  grant  ending  date 
for  the  causes  specified  in  the  Grant 
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Agreement.  No  further  grant  funds  will 
be  advanced  when  grant  suspension  or 
termination  procedures  have  been 
initiated  in  accordance  with  the  Graat 
Agreement.  Grantees  may  be       . , 
reimbursed  for  tligible  costs  incucrod 
prior  to  the  effective  date  of  the 
suspension  or  termination.  Grantees  are 
prohibited  from  incurring  additional 
obligations  of  funds  after  notificatioQ, 
pending  corrective  action  by  the  grantee. 
FmHA  may  allow  necessary  and  proper 
costs  that  the  grantee  could  not 
reasonably  avoid  during  the  period  of 
suspension- provided  they  are  for  eligible 
HPG  purposes.  In  the  event  of 
termination.  FmHA  may  allow 
necessary  and  reasonable  costs  for  an 
audit. 

(c)  Grantees  will  have  the  opportunity 
to  appeal  a  suspension  or  termination 
under  FmHA's  appeal  procedures, 
Subpart  B  of  Part  1900  of  this  chapter. 

(d)  Within  ninety  (90)  calendar  days 
after  the  grant  ending  date,  the  grantee 
will  complete  the  closeout  procedures  as 
specified  in  the  Grant  Agreement. 

(e)  The  grantee  will  complet«  a  final 
SF-269  and  a  final  performance  report 
upon  termination  or  expiration  of  the 
Grant  Agreement.  The  final  performance 
report  will  serve  as  the  last  quarterly 
report. 

(f)  The  grantee  will  have  an  audit ' 
performed  upon  termination  or 
completion  of  the  project  in  accordance 
with  OMB  Circulars  Nos.  A-102  or  A- 
110.  as  applicable.  As  part  of  its  final 
report  the  grantee  will  address  and 
resolve  all  audit  findings. 

§1»44.6M    (RawrvMt] 

§1944.690    Exception  auttMrity. 

The  Administrator  of  FmHA  may,  in 
individual  cases,  make  an  exception  to 
any  requirements  of  this  subpart  not 
required  by  the  authorizing  statute  if  the 
Administrator  finds  that  application  of 
such  requirement  would  adversely  affect 
the  interest  of  the  Government,  or 
adversely  affect  the  accomplishment  of 
the  purposes  of  the  HPG  program,  or 
result  in  undue  hardship  by  applying  the 
-^i4«quirement  The  Administrator  may 
exercise  this  exception  authopty  at  the 
request  of  the  State  Dir^etoiCThe 
request  must  be  supported  \^ 
information  demonstrating  the  adverse 
impact  citing  the  particular  requirement 
involved,  recommending  proper 
alternative  course(s)  of  action,  and 
outlining  how  the  adverse  impact  could  . 
be  mitigated.  * 


H  1944^1-1944999    [ 


$1944.700   OMB  Control  Number. 

The  collection  of  information 
requirements  in  this  regulation  have 


been  approved  by' the  Office  of 
Management  and  Budget  and  assigned 
OMB  Control  Number  0575-OllS. 

Exhibit  A  of  Subpart  N— Housing 
ProservatioD  Grant  Agreement 

This  Agreement  dated is 

between '■ —  (name). 

(address),  (grantee),  organized  and 

operating  under (authorizing 

State  statute),  and  the  United  States  of 
America  acting  through  the  Farmers 
Home  Administration  (FmHA).  FmHA 
agrees  to  grant  a  sum  not  to  exceed 

$ subject  to  the  terms  and 

conditions  of  this  Agreement;  provided, 
however,  that  the  grant  funds  actually 
advanced  and  not  needed  for  grant 
purposes  shall  be  returned  immediately 
to  FmHA.  The  Housing  Preservation 
Grant  (HPG)  Statement  of  Activities 
approved  by  FmHA.  is  attached,  and 
shall  commence  within  10  days  of  the 
date  of  execution  of  this  agreement  by 

FmHA  and  be  completed  by 

(date).  FmHA  may  terminate  the  grant  in 
whole,  or  in  part,  at  any  time  before  the 
date  of  completion,  whenever  it  is 
determined  that  the  grantee  has  failed  to 
comply  with  the  conditions  of  this  Grant 
Agreement  or  FmHA  regulation  related 
hereto.  The  grantee  may  appeal  adverse 
decisions  in  accordance  with  the  FmHA 
Appeal  Procedures  contained  in  Subpart 
B  of  Part  1900  of  this  chapter. 

In  consideration  of  said  grant  by 
FmHA  to  the  Grantee,  to  be  made 
pursuant  to  section  533  of  the  Housing 
Act  of  1949.  Housing  Preservation  Grant 
(HPG)  program,  the  grantee  will  provide 
such  a  program  in  accordance  with  the 
terms  of  this  Agreement  and  applicable 
FmHA  regulations. 

Part  A — Definitions 

1.  "Beginning  date"  means  the  date 
this  agreement  is  executed  by  FmHA 
and  costs  can  be  incurred. 

2.  "Ending  date"  means  the  date  when 
all  work  under  this  agreement  is 
scheduled  to  be  completed.  It  is  also  the 
latest  date  grant  funds  will  be  provided 
under  this  agreement,  without  an 
approved  extension. 

3.  "Disallowed  costs"  are  those 
charges  to  a  grant  which  the  FmHA 
determines  cannot  be  authorized  in 
accordance  with  applicable  Federal  cost 
principles  contained  in  Treasury 
Circular  74-4.  "Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Governments,"  OMB 
Circular  A-87.  "Cost  Principles  for  ^te 
and  Local  Governments,"  OMB  Circular 
A-122.  "Cost  Mnciples  for  Nonprofit 
Organizations."  and  other  conditions 
contained  in  this  Agreement  and  OMB 
Circular  A-102  "Uniform  Requirements 
for  Grants  to  State  and  Local 


Governments,"  and  OMB  Circular  A- 
110,  "Grants  and  Agreements  with 
Institutions  of  Higher  Education. 
Hospitals  and  Other  Nonprofit 
Organizations.  Uniform  Administrative 
Requirements."  as  appropriate. 

4.  "Grant  closeout"  is  the  process  by 
which  the  grant  operation  is  concluded 
at  the  expiration  of  the  grant  period  or 
following  a  decision  to  terminate  the 
grant. 

5.  "Termination"  of  the  grant  means^ 
the  cancellation  of  Federal  assistance,  in 
whole  or  in  part,  at  any  time  before  the 
date  of  completion. 

Part  B — Terms  of  agreement 

FmHA  and  grantee  agree: 

1.  AH  grant  activities  shall  be  limited 
to  those  authorized  in  SubpaFt  N  of  7 
CIR  Part  1944. 

2.  This  Agreement  shall  be  effective 
when  executed  by  both  pinies. 

3.  The  HPG  activities  approved  by 
FmHA  shall  commence  and  be 
completed  by  the  date  indicated  above, 
unless  earlier  terminated  under 
paragraph  B 18  below  or  extended. 

4.  Grantee  shall  carry  out  the  HPG 
activities  and  processes  as  described  in 
the  approved  Statement  of  Activities 
which  is  made  a  part  of  this  Agreement. 
Grantee  will  be  bound  by  the  activities 
and  processes  set  forth  in  the  Statement 
of  Activities  and  the  further  conditions 
set  forth  in  this  Agreement.  If  the 
Statement  of  Activities  is  inconsistent 
with  the  Agreement  the  latter  will 
govern.  A  change  of  any  activities  and 
processes  must  be  in  writing  and  must 
be  signed  by  the  FmHA  State  Director  or 
his  'or  her  delegated  representative. 

5.  Grantee  shall  use  grant  funds  only 
for  the  purpose  and  activities  approved 
by  FmHA  in  the  HPG  budget.  Any  uses 
not  provided  for  in  the  approved  budget 
must  be  approved  in  writing  by  FmHA 
in  advance. 

6.  If  the  Grantee  is  a  private  nonprofit 
corporation,  expenses  charged  for  travel 
or  per  diem  will  not  exceed  the  rates 
paid  FmHA  employees  for  similar 
purposes.  If  the  grantee  is  a  public  body, 
the  rates  will  be  those  that  are 
allowable  under  the  customary  practice 
in  the  government  of  which  the  grantee 
is  a  part;  if  none  are  customary,  the 
FmHA  rates  will  be  the  maximum 
allowed. 

7.  Grant  funds  will  not  be  used  for  any 
of  the  following: 

(a)  To  pay  obligations  incurred  before 
the  effective  date  of  this  Agreement. 

(b)  To  pay  obligations  incurred  after 
the  grant  termination  or  ending  date.      " 

(c)  Entertainment  purposes. 

(d)  To  pay  for  capital  assets,  the 
purchase  of  real  estate  or  vehicles. 
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Improveawnt  or  i— iwraUon  af  paalai's 
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subpart 

(Q  Adaiiaistiathro  axpaaaot  axcaoding 
ZMHRGyantfoBda.. 

&  Gnut  fund*  than  not  ba  uoad  to 
substituta  for  any  financial  tupport 
previously  provided  and  currently 
availabia  or  assured  fmm  any  other 
source. 

9.  OisburiMl  of  grants  will  be  governed 
as  follows: 

(a)  in  accordance  with  Treasury 
Grcular  1075  (fourth  revision)  Part  206. 
Chapter  II  of  title  31  of  the  Code  of 
Fedoral  Ragulations,  grant  funds  will  be 
provided  by  FbbHA  as  cash  advances  on 
an  as  needed  basis  not  to  exceed  one 
advance  every  30  days.  The  advance 
will  be  made  by  dared  Treasury  chedc 
to  the  grantee.  The  financial 
management  system  of  the  recipient 
organiiation  shall  provide  for  i^ective 
control  over  and  acceunUbility  for  all 
Federal  fands  aa  staled  to  (MB  Circular 
A-102  (42  PR  4Sg2a  Septeniber  12. 1977) 
for  State  and  local  govemaents  and 
OMB  Qicular  A-110  (41  ^  3201A.  luly 
3a  1976)  for  nonprofit  ofgaaiaations. 

(b)  Cask  advaacaa  to  the  pantee  shall 
be  Uoiiled  to  the  mlniiana  awHints 
needed  and  shall  be  timed  to  be  in 
accord  only  with  the  actaaL  inunediate 
cash  requirements  of  the  Grantee  in 
carrying  out  the  purpoee  of  the  planned 
proiect.  The  timing  and  amount  of  cash 
advances  shall  be  as  close  as 
administratively  faasiUe  ta  the  actual 
disbursements  by  the  i^antaa  for  direct 
program  coats  (as  identified  in  the 
grantee's  Statement  of  Activity  and 
budget  aad  fund  use  plan)  and 
proportionate  share  of  any  allowable 
indirect  costs. 

(c)  Grant  funds  should  be  promptly 
refunded  to  the  FmHA  and  reckawn 
when  needed  if  the  funds  are 
erroneously  drawn  in  excess  of 
immediate  disbursement  needs.  The 
only  exceptions  to  the  requirement  for 
prompt  refunding  are  when  the  funds 
involved: 

(i)  WUl  be  disbursed  by  the  recipient 
organization  within  seven  calendar  days 
from  the  date  of  the  Treasury  check,  or 

(ii)  Are  less  than  SiaOOO  and  will  be 
disbursed  within  30  calendar  days  from 
the  date  of  the  Treasury  check. 

(d)  Grantee  shall  provide  satisfactory 
evidence  to  FmHA  diet  aU  officers  of  the 
Grantee  organiiation  authorised  to 
receive  and/or  disburse  Federal  funds 
are  covered  by  satisfactory  fidelity 
bonds  sufficient  to  protect  PmHA's 
interests. 
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indicatad  balow  to  the  aMitmriata 
FlnHA  office. 

(a)  As  needed,  but  not  more 
frequently  than  onee  every  30  calendar 
days,  an  ori^nel  and  2  copies  of  SP-270. 
"Request  for  Advance  or 
Reimbursement." 

(b)  Quarterly  (not  later  than  February 
15,  May  15.  As«ust  15.  and  Noaambar  15 
of  each  year),  an  original  and  licopies  of 
SF-28a  "Financial  Status  Report"  and  a 
quarteriy  peiformanca  report  in 
accordance  with  1 1044.M3  of  this 
subpart. 

(c)  Within  ninety  (90)  days  after  the 
termination  or  expiration  of  the  Grant 
Apeement  an  ot^paal  end  2  copies  of 
SF-26a  and  a  final  perfonamice  report 
which  will  include  a  samnmry  of  the 
project's  accomplishmeBts.  problems, 
and  planned  future  activitias  of  the 
grantee  for  HPG.  Final  reports  may 
serve  as  the  last  quarterly  report. 

(d)  FmHA  may  require  performance 
reports  more  Ereqnentiy  if  deemed 
necessary. 

11.  In  accordance  with  FMC  Circular 
74-t.  Attachment  B.  compensation  for 
employees  will  be  considered 
reasonable  to  the  extent  that  each 
cooipensetion  is  consistent  with  that 
paid  for  similar  work  in  other  activities 
of  the  State  or  kical  govemmant. 

12.  If  the  grant  exceeds  tlOOiiOa 
ciwiulative  transfers  among  direct  cost 
bu(i^t  categories  totaling  more  than  5 
percent  of  the  total  badge!  asust  have 
pnor  written  approval  by  FmHA. 

13.  Results  of  the  program  asaisted  by 
grant  funds  may  be  published  by  the 
grantee  without  prior  review  by  FmHA. 
provided  that  such  publications 
acknowledge  the  support  provided  by 
funds  pursuant  to  the  provisions  of  Title 
V  of  the  Housing  Act  of  104a  as 
amended,  and  that  five  copies  of  each 
such  publications  are  funUshad  to 
FmHA. 

14.  Grantee  certifies  that  no  person  or 
organisation  has  been  employed  or 
retained  to  solicit  or  secure  this  grant  for 
a  commission,  percentage,  brokerege.  or 
contingent  fee. 

15.  No  person  in  the  United  States 
shall,  on  the  grounds  of  race,  creed, 
cokw,  sex.  marital  status,  age,  national 
origin,  or  mental  or  physical  handicap, 
be  excluded  from  partidpeting  in.  be 
denied  the  proceeds  of.  or  be  subiect  to 
discrimination  in  connection  with  the 
use  of  grant  funds.  Grantee  will  comply 
with  the  nondiscrimination  regulations 
of  FmHA  contained  in  Subpart  E  of  Part 
1901  of  this  diapter. 

10.  In  all  hiring  or  employment  made 
possible  by  or  resulting  from  this  grant, 
the  grantee:  (a)  Will  not  dncriminate 


against  any  employee  or  applicant  for 
employ  went  because  of  race,  creed, 
color,  sax.  marital  status,  national 
origin,  age.  or  mental  or  physical 
handicap,  and  (b)  will  take  affirmative 
action  to  insure  that  eaipl^yees  are 
treated  during  employment  without 
regard  to  their  race,  creed,  color,  sex, 
marital  status,  national  origin,  age.  or 
mental  or  physical  handicap.  This 
requirement  shall  apply  to,  but  not  be 
limited  to.  the  following:  Employment, 
upgrading,  demotion,  or  transfer: 
recruitment  or  recruitment  advertising, 
layoff  or  termination,  rates  of  pay  or 
other  forms  of  compensation;  and 
selection  for  training,  including 
apprenticeship.  In  the  event  grantee 
signs  a  contract  related  to  this  grant 
which  would  be  covered  by  any 
Executive  Order,  law.  or  regulation 
prohibiting  discrimination,  grantee  shall 
include  in  the  contract  the  "Equal 
Employment  Clause"  as  specified  by 
Form  FmHA  400-1.  "Equal  Employment 
Agreement." 

17.  The  grantee  accepts  re^Mnsibility 
for  accomplishing  the  HPG  program  as 
submitted  and  included  in  the  Statement 
of  Activities.  The  grantee  shall  also: 

(a)  Endeavor  to  coordinate  and 
provide  liaison  with  State  and  local 
housing  organisations,  where  tiiey  exist. 

(b)  Provide  continuing  information  to 
FmHA  on  the  status  of  grantee  HPG 
programs,  projects,  related  activities, 
and  problems. 

(c)  The  grantee  shall  inform  FmHA  as 
soon  as  the  following  types  of 
conditions  become  known: 

(i)  Problems,  delays,  or  adverse 
conditions  which  materially  affect  the 
ability  to  attain  program  objectives. 
prevent  the  meeting  of  time  schedules  or 
goals,  or  preclude  ^  attainment  of 
project  work  uniU  by  established  time 
periods,  litis  disckisure  shall  be 
accompanied  by  a  statement  of  the 
action  taken  or  contemplated,  new  time 
schedules  required  and  any  FmHA 
assistance  needed  to  resolve  the 
situation. 

(ii)  Favorable  devek>pments  or  events 
which  enable  meeting  time  schedules 
and  goals  sooner  than  anticipated  or 
producing  more  work  units  than 
originally  projected. 

18.  Grant  closeout  and  termination 
procedures  will  be  as  follows: 

(a)  Promptly  after  the  date  of 
completion  or  a  decision  to  terminate  a 
grant,  grant  closeout  actions  are  to  be 
taken  to  allow  the  orderly 
discontinuation  of  grantee  activity. 

(i)  The  grantee  shall  immediately 
refund  to  FmHA  any  uncommitted 
balance  of  grant  funds. 
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(ii)  The  grantee  will  furnish  to  FmHA 
within  90  calendar  days  after  the  date  of 
completion  of  the  grant  an  SF-289  and 
all  nnancial.  performance,  and  other 
reports  required  as  a  condition  of  the 
grant,  including  an  audit  report. 

(iii)  The  grantee  shall  account  for  any 
property  acquired  with  HPG  grant  funds, 
or  otherwise  received  from  FmHA. 

(iv)  After  the  grant  ctdseout,  FmHA 
retains  the  right  to  recover  any 
disallowed  costs  which  may  tie 
jdiscovered  as  a  result  of  an  audit. 
~(b)  When  there  is  reasonable  evidence 
that  the  grantee  has  (ailed  to  comply 
with  the  terms  of  this  Agreement,  the 
State  Director  can,  on  reasonable  notice, 
suspend  the  grant  pending  corrective 
action  or  terminate  the  grant  pursuant  to 
paragraph  (c)  below.  In  such  instances, 
FmHA  may  reimburse  the  grantee  for 
eligible  costs  incurred  prior  to  the 
effective  date  of  the  suspension  or 
termination  and  may  allow  all  necessary 
and  proper  costs  which  the  grantee 
could  not  reasonably  avoid.  FmHA  will 
withhold  further  advances  and  grantees 
are  prohibited  from  further  obligating 
grant  funds,  pending  corrective  action. 

(c)  Grant  termination  will  be  based  on 
the  following: 

(i)  Termination  for  cause.  This  grant 
may  l>e  terminated  in  whole  or  in  part  at 
any  time  before  the  date  of  completion, 
whenever  FmHA  determines  that  the 
grantee  has  failed  to  comply  with  the 
terms  of  this  Agreement  The  reasons  for 
termination  may  include,  but  are  not 
limited  ta  such  problems  as: 

(A)  Failure  to  make  reasonable  and 
satisfactory  progress  in  attaining  grant 
objectives. 

(B)  Failure  of  grantee  to  use  grant 
funds  only  for  authorized  purposes. 

(C)  Failure  of  grantee  to  submit 
adequate  and  timely  reports  of  its 
operation. 

(D)  Violation  of  any  of  the  provisions 
of  any  laws  administered  by  FtaHA  or 
any  regulation  issued  thereunder. 

(E)  Violation  of  any  nondiscrimination 
or  equal  opportunity  requirement 
administered  by  FmHA  in  connection 
with  any  FmHA  programs. 

(F)  Failure  to  maintain  an  accounting- 
system  acceptable  to  FmHA. 

(ii)  Termination  for  convenience. 
FmHA  or  the  gpmtee  may  terminate  the 
grant  in  wholeTor  in  pari,  when  bo.th 
parties  agree  that  the  continuation  of  the 
project  would  not  produce  l>eneficial 
results  commensurate  with  the  further 
expenditure  of  funds.  The  two  parties 
shall  agree  upon  the  termination 
conditions,  including  the  effective  date 
and.  in  case  of  partial  termination,  the 
portion  to  be  terminated. 
*  (d)  FmHA  shall  notify  the  grantee  in 
writing  of  the  determination  and  the 


reasons  for  and  the  effective  date  of  the 
suspension  or  termination.  Except  for 
termination  convenience,  grantees  have 
the  opportunity  to  appeal  a  suspension 
or  termination  under  FmHA's  appeal 
procedure.  Subpart  B  of  Part  1900  of  this 
chapter. 

19.  Upon  any  default  under  its 
representatives  or  agreements  set  forth 
in  this  instrument,  the  grantee,  at  the 
option  and  demand  of  FmHA,  will,  to 
the  extent  legally  permissible,  repay  to 
FmHA  forthwith  the  grant  funds 
received  with  interest  at  the  rate  of  five 
per  centiun  per  annum  from  the  date  of 
the  default.  The  provisions  of  this  Grant 
Agreementmay  be  enforced  by  FmHA, 
at  its  option  and  without  regard  to  prior 
waivers  by  it  or  previous  defaults  of  the 
grantee,  by  judicial  proceedings  to 
require  specific  performance  of  the 
terms  of  this  Grant  Agreement  or  by 
such  other  proceedings  in  law  or  equity, 
in  either  Federal  or  State  Courts,  as  may 
be  deemed  necessary  by  FmHA  to 
assure  compliance  with  the  provisions 
of  this  Grant  Agreement  and  the  laws 
and  regulations  under  which  this  gPant 
is  made. 

20.  Extension  of  this  Grant  Agreement 
and/or  modifications  of  the  Statement  of 
Activities  may  be  approved  by  FmHA 
provided,  in  its  opinion,  the  extension 
and/or  modification  is  justified  and 
there  is  a  likelihood  that  the  grantee  can 
accomplish  the  goals  set  out  and 
approved  in  the  Statement  of  Activities 
during  the  period  of  the  extension  and/ 
or  modifications  as  specified  in 

§  1944.684  of  this  subpart. 

Part  C— Grantee  agrees 

1.  To  comply  with  property 
management  standards  for  expendable 
and  nonexpendable  personal  property 
established  by  Attachment  N  of  OMB 
Circular  A-102  or  Attachment  N  of  OMB 
Circular  A-110  for  State  and  local 
governments  or  nonprofit  organizations 
respectively.  "Personal  property"  means 
property  of  any  kind  except  real 
property.  It  may  be  tangible — having 
physical  existence — or  intangible — 
having  no  physical  existence,  such  as 
patents,  inventions,  and  copyrights. 
"Nonexpendable  personal  property" 
means  tangible  personal  property 
having  a  useful  life  of  more  dian  one 
year  and  an  acquisition  cost  of  $300  or 
more  per  unit  A  grantee  may  use  its 
own  definitions  of  nonexpendable 
personal  property  provided  that  such 
definition  would  at  least  include  all 
tangible  personal  property  as  defined 
above.  "Expendable  personal  property" 
refers  to  all  tangible  personal  property 
other  than  nonexpendable  personal 
property.  When  nonexpendable  tangible 
personal  property  is  acquired  by  a. 


grantee  with  project  funds,  title  shall  not 
be  taken  by  thefederal  Government  but 
shall  vest  in  the  grantee  subject  to  the 
following  conditions: 

(a)  Right  to  transfer  title.  For  items  of 
nonexpendable  personal  property 
having  a  unit  acquisition  cost  of  $1,000 
or  more.  FmHA  may  reserve  the  right  to 
transfer  title  to  the  Federal  Government 
or  to  a  third  party  named  by  the  Federal 
Government  when  such  third  party  is 
otherwise  eligible  under  existing 
statutes.  Such  reservation  shall  be 
subject  to  the  following  standards: 

(i)  The  property  shall  be  appropriately 
identified  in  the  grant  or  otherwise 
made  known  to  die  grantee  in  writing. 

(ii)  FmHA  shall  issue  disposition 
instructions  within  120  calendar  days 
after  the  end  of  the  Federal  support  of 
the  project  for  which  it  was  acquired.  If 
FmHA  fails  to  issue  disposition 
instructions  within  the  120  calendar  day 
period,  the  grantee  shall  apply  the 
standards  of  paragraph  1(c)  j}elow. 

(iii)  When  FmHA  exercises  its  right  to 
take  title,  the  personal  property  shall  be 
subject  to  the  provisions  for  federally 
owned  nonexpendable  property 
discussed  in  paragraph  l(a)(iv)  below. 

(iv)  When  title  is  transferred  either  to 
the  Federal  Government  or  to  a  third 
party  and  the  grantee  is  instructed  to 
ship  the  property  elsewhere,  the  pantee 
shall  be  reimbursed  by  the  benefitting 
Federal  agency  with  an  amount  which  is 
computed  by  applying  the  percentage  of 
the  grantee  participation  in  the  cost  of 
the  original  grant  project  or  program  to 
the  current  fair  matket  value  of  the 
property,  plus  any  reasonable  shipping 
or  interim  storage  costs  incurred. 

^)  Use  of  other  tangible 
nonexpendable  property  for  which  the 
grantee  has  title. 

(i)  The  grantee  shall  use  the  property 
in  the  project  or  program  for  which  it 
was  acquired  as  long  as  needed, 
whether  or  not  the  project  or  program 
continues  to  be  supported  by  Federal 
funds.  When  it  is  no  longer  needed  for 
the  original  project  or  program,  the 
grantee  shall  use  the  property  in 
connection  with  its  other  federally 
sponsored  activities,  in  the  following 
order  of  priority: 

(A)  Activities  sponsored  by  FmHA.' 

(B)  Activities  sponsored  by  other 
Federal  agencies. 

(ii)  Shared  use.  During  the  time  that 
nonexpendable  personal  property  is 
held  for  use  on  the  project  or  program 
for  which  it  was  acquired,  the  grantee 
shall  make  it  available  for  use  on  other 
projects  or  programs  if  such  other  use 
will  not  interfere  with  the  work  on  the 
project  or  program  for  which  the 
property  was  originally  acquired.  First 
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praferanoa  forauch  otbar  uaa  shall  be 
given  to  olhar  ptoiactaor  prarama 
tponaored  by  FbHA;  lecend  pieference 
•haD  be  given  to  pK^acta  or  pragraas 
tponaomd  by  adMr  Fadanl  agHwiea.  If 
the  prapecty  ia  otmad  by  tka  Federal 
Govenutient.  oee  on  other  activitiea  not 
•pouored  by  the  Fedatal  Government 
sball  be  permiaaibla  if  anthoriaed  by 
FmHA.  User  chaigea  sbould  be 
considered  if  appropriate. 

(c)  Disposition  of  other 
nonexpendable  property.  When  the 
grantee  no  longer  needs  the  property, 
the  property  may  be  used  for  other 
activities  in  accordance  with  the 
follo«<ring  standards: 

(i)  Nonexpendable  property  with  a 
unit  acquisition  cost  of  less  than  gl.OCX). 
The  grantee  may  use  the  property  for 
other  activities  without  reimbursement 
to  the  Federal  Government  or  sell  the 
property  and  retain  the  proceeds. 

(ii)  Nonexpendable  personal  property 
with  a  unit  acquisition  cost  of  Sa.OOO  or 
more.  The  grantee  may  retain  the 
property  for  other  use  provided  that 
compensation  is  made  to  FmHA  or  its 
successor.  The  amount  of  compensation 
shall  be  compated  by  applying  the 
percentage  of  Federal  participation  in 
the  cost  of  the  original  project  or 
program  to  the  ourent  fair  market  value 
of  the  property.  If  the  grantee  has  no 
need  for  the  property  and  the  property 
has  further  use  value,  the  grantee  shall 
request  <ttapo8ition  instructions  from  the 
origiaal  Grantor  agency.  FmHA  shall 
detennine  whether  tfie  property  can  be 
used  to  Bseel  the  agency's  requirements. 
If  no  requirement  exists  within  that 
agency,  the  availabiHty  of  dte  property 
shall  be  reported,  in  accordance  with 
the  guidelines  of  the  Federal  Property 
Management  Regulations  (FPMt)  to  the 
General  Services  Administration  by 
FmHA  to  detennine  whether  a 
requirement  for  the  property  exists  in 
other  Federal  agencies.  FmHA  shall 
issue  instnictiona  to  the  grantee  no  later 
than  12D  calendar  days  ^ter  the  grantee 
request  and  the  following  procadares 
shall  govern: 

(A)  If  so  instructed  or  if  disposition 
instructions  are  not  issued  within  120 
calendar  days  after  the  grantee's 
request,  the  grantee  shall  sell  the 
property  and  reimburse  FmHA  an 
amount  computed  by  applying  to  the 
sales  proceeds  the  percentage  of  Federal 
participation  in  the  cost  of  the  original 
project  or  program.  However, -the 
grantee  shall  be  permitted  to  deduct  and 
retain  from  the  Federal  shares  $100  or 
ten  percent  of  the  proceeds,  whichever 
is  greater,  for  the  grantee's  selling  and 
handling  expenses. 

(B)  If  the  grantee  is  instructed  to 
dispose  of  the  property  other  than  as 


described  ia  paragraph  l<aMtv)  above, 
the  grantaa  shall  b«  f«inb«rsed  by 
FmHA  for  sach  ooala  incurred  in  its 
dispomtioii. 

(C)  Tla  grantee's  property 
managHneat  staadarda  for 
nonexpendable  personal  property  shall 
include  the  following  pcocadaral 
reqoiremants: 

(1)  Property  records  shaU  be 
maintained  accuratelv  and  shall  include: 

[a]  A  description  at  the  property. 

[b]  Manufactwer's  aerisit  mmber, 
model  number.  Federal  stock  number, 
national  stock  number,  or  other 
identification  number. 

[c]  Sources  of  the  property  including 
grant  or  other  agreement  numtier. 

[d]  Whether  title  vests  in  the  grantee 
or  the  Federal  Government. 

[e]  Acquisition  date  (or  date  received. 
if  the  property  was  furnished  by  the 
Federal  Covematent)  and  cost 

(/)  Percentage  (at  the  end  of  the 
budget  year)  ^  Federal  participation  in 
the  cost  of  the  project  or  pro^m  for 
which  the  property  was  acquired.  (Not 
applicable  to  property  fumiahed  by  the 
Federal  Government). 

(g)  Location,  use,  and  condition  of  the 
property  and  the  date  the  information 
was  reported. 

[h]  Unit  acquisition  cost 

(i)  Ultimate  disposition  data,  including 
date  of  disposal  and  sales  price  or  the 
method  used  to  determine  current  fair 
marlcet  value  when  a  grantee 
compensates  the  Federal  agency  for  its 
share. 

(2)  Property  owned  by  the  Federal 
Government  must  be  marked  to  indicate 
Federal  ownership. 

(J)  A  physical  inventory  of  property 
shall  be  taken  and  the  results  reconciled 
with  the  property  records  at  least  once 
every  two  years.  Any  differences 
between  quantities  determined  by  the 
physical  inspection  and  those  shown  in 
the  accounting  records  shall  be 
investigated  to  detennine  the  causes  of 
the  difference.  The  grantee  shall,  in 
connection  with  the  inventory,  verify  the 
existence,  current  utilization,  and 
continued  need  for  the  property. 

[4]  A  control  system  shall  be  in  effect 
to  ensure  adequate  safeguards  to 
prevent  loss,  damage,  or  theft  of  the 
property.  Any  loss,  damage,  or  thefl  of 
nonexpendable  property  shall  be 
investigated  and  fully  documented;  if  the 
property  was  owned  by  the  Federal 
Government,  the  grantee  shall  promptly 
notify  FmHA. 

(5)  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  the 
property  in  good  condition. 

{6]  When  the  grantee  is  authorized  or 
required  to  seO  the  property,  proper 
sales  procedures  shall  be  established 


which  will  provide  for  competition  to 
the  extent  practicable  and  resuft  In  the 
highest  possible  return. 

(7)  Expendable  personal  property 
shall  vest  in  the  grantee  upon 
acquisition.  If  there  is  a  residual 
inventory  of  such  property  exceeding 
gl.eoo  in  total  aggregate  fair  market 
value,  upon  tenmnation  or  completion  of 
the  grant  and  if  the  property  is  not 
needed  for  any  other  federally 
sponsored  project  or  program,  the 
grantee  shall  retain  the  property  for  use 
on  nonfederally  sponsored  activities,  or 
sell  it  but  must  in  either  case 
compensate  the  Federal  Government  for 
its  share.  The  amount  of  compensation 
shall  be  computed  in  the  same  manner 
as  nonexpendable  personal  property. 

2.  To  provide  a  financial  management 
system  which  will  include: 

(a)  Accurate,  current,  and  complete 
disclosure  of  the  financial  results  of 
each  grant.  Financial  reporting  will  be 
on  an  accrual  basis. 

(b)  Records  which  identify  adequately 
the  source  and  application  of  funds  for 
grant-supported  activities.  Those 
records  shall  contain  information 
pertaining  to  grant  awards  and 
authorizations,  obligations,  unobhgated 
balances,  assets.  liabiUties.  outlaya  and 
income. 

(c)  Effecting  control  over  and 
accountability  for  all  funds,  property, 
and  other  assets.  Grantee  shall 
adequately  safeguard  all  such  assets 
and  shall  assure  that  they  are  solely  for 
authorized  purpoaes. 

(d)  Accounting  records  supported  by 
source  documentation. 

3.  To  retain  financial  records, 
supporting  documents,  statistical 
records,  and  all  other  records  pertinent 
to  the  grant  for  a  period  of  at  least  three 
years  after  the  submission  of  the  final 
Project  Performance  report  pursuant  to 
Part  B  (10)(c)  of  this  Ajpwement  except 
in  the  following  situations: 

(a)  If  any  litigation,  claim,  audit,  or 
investigation  is  commenced  before  the 
expiration  of  the  three  year  period,  the 
records  shall  be  retained  until  all 
litigations,  claims,  audit  or  investigation 
findings  involving  the  records  have  been 
resolved. 

(b)  Records  for  nonexpendable 
property  acquired  by  FmHA,  the  three 
year  retention  requirement  is  not 
applicable. 

(c)  When  records  are  transferred  to  or 
maintained  by  FmHA.  the  three  year 
retention  requirement  is  not  applicable. 

Microfilm  copies  may  be  substituted 
in  lieu  of  original  records.  FmHA  and 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to 


UM  I 
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any  bookt.  docaments,  papers,  and 
records  of  the  grantee  Which  are 
pertinent  to  the  specific  grant  program 
for  the  purpose  of  making  audita, 
examinations,  eKcecpts,  and  transcripts. 

4.  To  provide  information  as  ^ 
requested  by  FmHA  concerning  the 
grantee's  actions  in  soliciting  citiaen 
participation  in  the  application  process, 
including  published  notice  of  public 
meetings,  actual  pubhc  meetings  held, 
and  content  of  arritten  comments 
received. 

5.  Not  to  encumber,  transfer,  or 
dispose  of  the  property  or  any  part 
thereof,  furnished  by  FmHA  or  acquired 
wholly  or  in  part  with  HPG  funds 
without  the  written  consent  of  FmHA 
except  as  provided  in  Part  C 1  of  this 
Agreement. 

6.  To  provide  FmHA  with  such 
periodic  reports  of  grantee  operations  as 
may  be  required  by  authorized 
representatives  of  FmHA. 

7.  To  execute  Form  FmHA  400-1.  and 
to  execute  any  other  agreements 
required  by  FmHA  to  implement  the 
civil  rights  reqiurements. 

8.  To  include  in  all  contracts  in  excess 
of  $100,000  a  provision  for  compliance 
with  all  applicable  standards,  orders,  or 
regulations  issued  pursuant  to  the  Clean 
Air  Act,  42  U.SiC.  ISTSC— 9  as 
amended. 

Violations  shall  be  reported  to  FmHA 
and  the  Regional  Office  of  the 
Environmental  Protection  Agency. 

9.  That -no  menriier  of  Congress  shall 
be  admitted  to  any  share  or  part  of  this 
grant  or  any  benefit  Ihat  may  arise 
therefrom,  but  this  provision  shall  not  be 
construed  to  bar  as  a  Contractor  under 
the  grant  a  publicly  held  corporation 
whose  ownership  might  include  a 
member  of  Congress. 

10.  That  all  nonconfidential 
information  resulting  from  its  activities 
shall  be  made  available  to  the  general 
public  on  an  equal  basis. 

11.  That  the  purpose  for  which  this 
grant  is  made  may  complement  but 
shall  not  duplicate  programs  for  which 
monies  have  been  received,  are 
committed,  or  are  applied  for  from  ottier 
sources,  public  and  private. 

12.  That  the  ^aatee  shall  relinquish 
any  and  all  copyrights  and/or  fnivileges 
to  the  materials  developed  under  this 
grant,  such  material  being  the  sole 
property  of  the  Federal  GovenimenL  Jn 
the  event  anything  developed  under  this 
grant  is  published  in  whole  or  in  part, 
the  material  shall  contain  notice  and  be 
identified  by  language  to  the  following 
effect  "The  material  is  the  result  of  tax- 
supported  research  and  as  such  is  not 
copyrightable.  It  may  be  freely  reprinted 
with  the  customary  crediting  of  the  < 
source." 


13.  That-tiie  grantee  shall  abide  by  the 
policies  promulgated  in  QM&  Circular 
A-1(S,  Attachment  O.  or  C^ffl  Circular 
A-110,  Attachment  O,  as  applicable, 
which  provides  standards  for  use  by 
Grantees  in  establishing  procedures  for 
the  ptocurenfent  of  sappKes,  equipment, 
and  other  services  with  Federal  grant 
funds. 

14.  That  it  is  understood  and  agreed 
that  any  assistance  granted  under  this 
Agreement  will  be  administered  subject 
to  the  limitations  of  Title  V  of  the 
Housing  Act  of  1049  as  amended,  42 
U.S.C.  1471  et  seq.,  and  related 
regulations,  and  that  all  rights  granted  to 
FmHA  herein  or  elsewhere  may  be 
exercised  by  it  in  its  sole  discretion  to 
cany  out  t^  purposes  xA  the  assistance, 
and  project  FmHA's  financial  interest. 

15.  That  it  will  adopt  a  Standard  of 
.  Conduct  that  provides  that,  if  an 

employee,  officer,  or  agent  of  the 
grantee,  or  such  person's  immediate 
family  members  conducts  business  with 
the  grantee,  the  grantee  must  not: 

(a)  Participate  in  the  selection,  award, 
or  administration  of  a  contract  to  such 
persons  for  which  Federal  funds  are 
used; 

(b)  Knowingly  permit  the  award  or 
administration  of  the  contract  to  be 
delivered  to  such  persons  or  other 
immediate  family  members  or  to  any 
entity  (i.e..  partnerships,  corporation,  ^ 
etc.)  fai  which  such  persons  or  their 
immediate  family  members  have  an 
ownership  interest  or 

(c)  Permit  auch  person  to  solicit  or 
accept  gratuities,  favors  or  anything  of 
monetary  value  from  landlords  or 
developers  of  rental  or  ownership 
homing  projects  or  any  other  person 
receiving  HPG  assistance. 

Vati  D— FmHA  ogrees 

1.  That  it  may  assist  grantee,  within 
available  appropriations,  with  such 
technical  and  management  assistance  as 
needed  in  coordinating  the  Statement  of 
Activities  with  local  officials, 
comprehensive  plans,  and  any  State  or 
area  plans  for  improving  housing  for 
very  low-  and  low-income  households  in 
the  area  in  which  the  project  is  located. 

2.  Tlwt  at  its  sole  discretion,  FmHA 
may  at  any  time  give  any  consent, 
deferment  subordination,  release, 
satisfaction,  or  termination  of  any  or  all 
of  grantee's  grant  obligations,  with  or 
wiUwut  valuable  consideration,  upon 
such  terms  and  conditions  as  Grantor 
may  determine  to  be  (a)  advisable  to 
further  the  purposes  of  the  grant  or  to 
protect  FmHA's  financial  interests 
therein,  and  (b)  consistent  with  the 
statutory  purposes  of  the  grant  and  the 
lunitations  of  the  statutory  authority 


under  which  it  is  made  and  ^tHA     ^- — . 
regulations. 

This  Agreement  is  subject  to  current 
FmHA  regulations  and  any  future 
regulations  not  inconsistent  with  Ae 
express  terms  hereof.  Grantee  has 
caused  this  Agreement  to  be  executed 

by  its  duly  aodwrized ,  property 

attested  to  and  its  corporate  seal  a^ixed 
by  its  duly  authorized •• 

Attest: 

Grantee: 

By   

(Title) 

United  States  Of  America  Famert  Home 
Administration: 


By   

(Title) 

Date  of  Execution  of  Grant  Agreement  by 
FmHA: 

Attached  Statement  of  Activities  Is 
Made  Part  of  This  Agreement 

Exhibit  B  of  Subpart  N— Amandmant  to 
Housing  Praservation  Grant  AgBseasant 

This  Amendment  between 

herein  called  "Grantee."  and  the  United 
States  of  America  acting  through  the 
Farmers  Home  Administration, 
>  Department  of  Agriculture,  herein  called 
"FmHA,"  hereby  amends  the  Housing 
Preservation  Grant  Agreement  executed 

by  said  parties  on ,  19 — , 

hereinafter  called  the  "Agreement" 

Said  Agreement  is  amended  by 

extending  the  Agreement  to   ,  19—, 

and/or  by  making  the  following 
changes  noted  in  the  attachments 
hereto:  (List  and  identil^  proposal  and 
any  other  documents  pertinent  to  the 
grant  which  are  attached  to  the 
Amendment.) 

Grantee  has  caused  this  Agreement  to 
be  executed  by  its  duly  authorized 

,  property  attested  to  and  its 

corporate  seal  afBxad  by  its  duly 
authorized * 

Attest: 

Grantee: 

By  

(Title) 

United  States  Of  Aowrica  PaHnsnTiome 
Administration. 

By 

(Title) ■■ 


Date  of  Execution  of  Amendment  to  Grant 
Agreement  by  FmHA: 

Exhibit  C  of  Subpart  N— (Reserved). 

Exhibit  D  of  Subpart  N—Pn4ect 
Selection  Grileiia  Onuine  Rating  Fona 

Applicant  Name •^-^—^^— 

Applicant  Address  ■ 


Application  received  on 

State District  OfTice  • 


17iM 


UM 


Fedwal  Ragister  /  Vd.  51.  No.  92  /Tuesday.  May  13,  1986  /  Rulea  and  Regulaliong 


.  Threshold  Criteria 

Apphcanl  must  meet  the  fol- 
hnwing: 

1.  Proposes  a  financially  fea- 
sible WG  program 

2.  Serves  an  eligible  rural 
area 


yes —   no — 


yes- 
yes— 


no— 


3.  Is  an  eligible  HPG  grantee. 

4.  Has  met  consultation  and 
public  comment  rules yes — 

If  answer  to  any  of  the  above  i»  "no", 
application  is  rejected  and  applicant  so 
notified. 

Selection  Criteria: 

Select  the  appropriate  rating: 

1.  Points  awarded  based  on  the 
percentage  of  very-low  income 
homeowners  or  famihes  the  applicant 
proposes  to  assist,  using  the  following 
scale : 

(a)  More  than  80%:  20  points. 

(b)  61%  to  80%:  15  points.  , 

(c)  41%  to  60%:  10  points. 

(d)  20%  to  40%:  5  points. 

(e)  Less  than  20%:  0  points. 

2.  Points  awarded  bMed  on  the 
applicant's  percentage  of  use  of  HPG 
funds  to  total  cost  of  unit  preservation. 
This  percentage  reflects  maximum 
rehabilitation  with  the  least  possible 
HPG  funds  due  to  leveraging,  innovative 
financial  assistance,  or  other  specified  . 
approaches.  Points  are  based  on  the 
following  percentage  of  HPG  funds  to 
total  funds 

(a)  50%  or  less:  20  points. 

(b)  51%  to  65%:  15  points. 

(c)  68%  to  80%:  10  points. 

(d)  81%  to  95%:  5  points. 

(e)  96%  to  100%:  0  pQints. 

3.  The  appUcant  has  demonstrated  its 
administrative  capacity  in  assisting  very 
low-  and  low-income  families  obtain 
adequate  housing  based  on  the    • 
following: 

(a)  The  organization  or  a  member  of   - 
its  staff  has  two  or  more  years 
experience  successfully  managing  and 
operating  a  rehabilitation  or 
weatherization  type  program 

Yes — 10  points. 
No — 0  points. 

(b)  The  organization  or  a  member  of 
its  staff  has  two  or  more  years 
experience  successfully  managing  and 
operating  a  program  assisting  very  low- 
and  low-income  families  obtain  housing 
assistance 

Yes — 10  points. 
No— 0  points. 

(c)  If  the  organization  has 
adininistered  grant  programs,  there  are 
no  outstanding  or  unresolved  audit  or 
investigative  findings  which  might 
impair  carrying  out  the  proposal 

No  findings:  10  points. 
■    Outstanding  findings:  0  points. 


4.  The  proposed  program  will  be 
undertaken  entirely  in  rural  areas 
outside  Metropolitan  Statistical  Areas 
(MSAs)  identified  by  FmHA  as  having 
populations  below  10,000  or  in  remote 
parts  of  other  rural  areas  (i.e.,  rural 
areas  contained  in  MSAs  with  less  than 
5,000  population) : 

Non-MSA  area  below  laoOO  pop.:  10 
points. 
MSA  area  below  5.000  popj  10  points. 
Neither  0  poinU. 

5.  The  program  will  use  less  than  20 
percent  of  HPG  funds  for  administration 


I.  General  Information  oh  Usie  of  HPG 
Funds  During  Period: 

*     A.  Use  of  Administrative  Funds: 

Budgeted  Amount _™«-. — Ji . ' . 

Expeoded  Thru  Last  Quarter.. 
Direct  Cost: 

Personnel ~. — : — — 

Supplies  a  Equip -~ 

Travel .____~.~-. 


Indirect  Costr 

( X  Rate) 

This  Quarter  Total.. 

B.  Use  of  Program  Funds: 

Budgeted  Amount- 


Less  than  20%:  5  points. 
20%:  0  points. 

6.  The  proposed  program  contains  a 
component  for  alleviating  overcrowding 


Has  component:  5  points. 

No  component:  0  points. 

7.  The  applicant  is  an  existing  grantee 
and  meets  the  conditions  of  S  1944.686 
of  this  subpart  for  additional  points 


Meets  conditions:  10  points. 
Doesn't  meet  conditions:  0  points. 

Total  Points 

Ranking  of  This  Applicant 


Expended  Thru  Last  Quarter.^... -—— 

Loans ~Na %    .    j 

Grants Na —  ''.  ■ 

Other  subsidies  • '     'H 

(describe  briefly). >Io.     '  "  '■     '' 

This  Quarter  Total . — 

n.  Description  of  recipients  provided 
assistance  during  report  period:  (Attach 
breakdown  for  each  HPG  recipient  on 
separate  page  including  name,  address, 
income,  size,  race,  housing  preservation 
activities,  and  type  of  assistance 
received): 

Number  of  low-income  homeowners 
assisted ■ 

Number  of  very  low-income 

homeowners  assisted -. 

Total  number  of  homeowners 
assisted - —    


ExhibU  E  vi  Subpart  N— Guide  For 
Quarterly  Performance  Report 

Grantee  name: ■ 

Grantee  address: 

Grant  quarter- 


Racial  composition: 

White 

Black 

Hispanic — .. — 
Am.  Indian-. — 


Other.. 


Report  Period:  From:  • 


•To: 


ni.  Description  of  types  of  housing 
preservation  provided: 


Bnawdsl  iiiiiliiTi 


CoMol 


HPG 


Ohm 


ToW 


IV.  Objectives  for  next  period: 


Loans No.  • 

Grants No. 

Other  subsidy No. 

Totals No. 

V.  Project  summarjr: 


hOMMOWfV 

HPG  km* 

Otw 

Avang*  inKMil 

OlHPO 

Mlillinci 

P«ria«pra«Mid 

tprogramM 

aM«)(p«un«)- 

t 

^    Wg 

MOMCOHMV 

«s 

HPOkmdi 

Otm 

pniiMi 

1 

% 

Ammmimio 

dwmgnwl 

pMd 

VI.  Narrative: 

A.  Significant  accomplishments. 

E  Problem  areas. 

C.  Proposed  changes/assistance 
needed,  etc. 

D.  StattM  of  implementing 
environmental  and  historic  preservation 
requirements.  Include  number  of  historic 
properties  assisted. 
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Dated:  April  IS.  1986. 
VanmUCUik. 
Administrator,  Farmers  Home 
Administration. 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviatton  Administration 

14CFRPart71 

(AlrapM*  Docket  Na  tS-AAL-T] 

Altaration  and  EstatMlshmant  of  VOR 
Fadarai  Airwayic  Alaaka 

AOBNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARV:  This  amendment  alters  the 
descriptions  of  several  airways  and  also 
establishes  new  airways  in  western 
Alaska.  This  action  is  due  to  the 
installation  of  new  navigational  aids, 
and  publishing  iastrument  flight  rule 
(IFRJ  approach  procedures,  llus  will 
enhance  instrument  flight,  flight 
planning  and  also  improve  the  flow  of 
traffic. 

EFFECnVE  date:  0^1  UTC,  luly  S,  1986. 
Fon  mivTHBi  iHwmiATiow  contact: 
Burton  Chandler,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-23e). 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washhigton,  DC  20991: 
telephone:  (202)  C28-87B3. 
SUPPLEMENTAinr.  INPONMATION: 

History 

On  September  17, 1985,  the  FAA 

proposed  to  amend  Part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  amend  the  description  of 
several  airways  and  also  establish  new 
airways  in  western  Alaska  (SO  FR 
37683).  This  action  is  due  to  the 
installation  of  ntw  na^gational  aids 
and  publication  of  IFR  approach 
procedures.  Tbifl  will  enhann* 
instrument  flight,  flightiplanning  and 
also  improve  the  flow  of  traffic. 
Interested  parties  were  invited  to 
participate  in  this  rulemakiag 
proceeding  by  sabmitting  written 
comments  on  the  proposal  to  the  FAA. 
Two  comments  were  jaoeived  Both 
commenters  agreed  that  the  propoiad 
changes  and  additionsohould  contribute 
greatly  to  the  mavemeat  and  safety  of 
IFR  operations  in  wwstsin  Alaska. 

One  commenter  stated  that  "Victor 
Airwi^"  should  be  based  saMy  on    . 


VHFlacilities,  i^:  VOR.  VORTAC.  or 
VOR/DME  facilities.  The  FAA  agrees 
that  diis  would  be  preferable.  However,  ' 
this  cannot  always  be  done  consistent 
wifli  optimum  service  to  the  userand  : 
keepiitg  air  traffic  delays  to  a  minimum. 
In  areas  without  radar  coverage,  it  is  to 
the  advantage  of  the  user  and  air  traffic 
controller  to  use  VOR  radials  over  NDB 
bearings  when  possible. 

Hie  agency  designed  the  airways  to 
use  die  VOR's  to  the  maximum  extent 
possible,  to  facilitate  flight  plan  Tiling, 
and  to  provide  an  orderly  flow  for  the 
air  traffic  controller.  The  commenter 
disagreed  with  V^33.  V-35a  V-401,  and 
V-477  because  they  indude  NDB's  in  the 
airways.  We  have  reviewed  the 
proposals  and  find  that  it  would  be  more 
confusing  to  have  the  transition  routes 
as  suggested  and  would  create  more  of  a 
workload  on  the  controller.  The 
suggested  transition  routes  do  not  allow 
the  pilot  to  proceed  to  his  destination  in 
the  most  direct  manner.  The  suggestion 
with  reference  to  V-451.  that  V-451.  be 
established  from  Nenana  to  Tanana  to 
Huslia  to  Selawik  to  Kotzebue  as 
alternate  routing  to/from  Faiitianks,  is 
beyond  the  scope  of  this  proposal.  The 
comment  on  V-480,  that  the  new  VOR 
being  constructed  at  St.  Paul  be  used 
rather  than  the  NDB.  is  not  valid.  It  will 
be  1968  or  1989  before  a  VOR  is 
available  at  St.  Paul  due  to  equipment. 
Except  for  editorial  changes  and  the 
withdrawal  of  V-453  from  this  action 
due  to  technical  reasons,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.125  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  740a6A  dated  Januaiy  Z 
1985. 

HmRuIo 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  will 
amend  the  description  of  several 
airways  and  also  establish  new  airways 
in  western  Alaska.  This  action  is  due  to 
the  installation  of  new  navigational  aids 
and  publication  of  IFR  approach 
procedures.  This  will  enhance 
instrument  flight,  flight  planning  and 
also  improve  the  flow  of  traffic. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
bMly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  Fabniaiy  26, 1979):  and  (8) 
does  not  warrant  preparadoa  «f  a 
regidataiy  awlaatloa  aethe  anticipated 
impact  is  so  minimal.  Since  Ibises  a 


routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  nawgadon.  it  . 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a         ' 
substantial  number  «f  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  ^OR  Federal 
airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  foHows: 

Authority:  49  U.S.C  1348(a).  13S4(a).  1510: 
Executive  Order  10B5«:49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1963):  14 
CFR  11.09. 

§71.125    [Amandad] 

2.  §  71.125  is  amended  as  follows: 
V-n9    (AmandMll 

By  removing  the  words  "to  Bethel.  AK." 
and  substituting  the  words  "Bethel.  AK:-to 
Hooper  Bay,  AK." 

V-3S3    (N«w| 

From  Cape  Newenhain.  AK.  NDB  via 
Kipnuk,  AK:  Hooper  Bay.  AK:  Nome.  AK:  to 
Shishmaref,  AK.  NDB. 

V-350    (New] 

Frtmi  Dillingham.  AK,  via  Togiak,  AK  NDB: 
to  Bethel,  AK. 

V-401    (New) 

From  Ambler,  AK,  NDB  via  Kotzebue.  AIC 
to  Shishmaref.  AK.  NDR 

V-452    (AnMMlMllv 

By  removing  the  words  Trom  Nome.  AK, 
via"  and  substituting  the  words  "From 
Kukuliak.  AK.  via  Nome,  AK:" 

V-477    (New) 

From  Galena,  AK,  via  Huslia.  AK:  Selawik. 
AK:  to  Ambler.  AK,  NDB. 

V-<8e    (Amended] 

By  removing  the  word  "From"  .and 
substituting  "From  St  Paul  Island.  AK.  NDB 
via  Kipnuk,  AK:" 


v-ia6  \t 

By  removing  the  word  "From"  and 
substituting  "From  ^fooper  Bay.  AK.  via 
Unalakleet,  AK:" 

V-Sn    (New) 

From  Fairbanks.  AK.  vta  Tanana.  MC: 
Huslia.  AK:-Selaw&.  AKKotnfbM.  AK:  to 
Point  Hope.  AK.MIMI. 
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Inued  in  WMhinnton.  DC  en  May  5. 1966. 
Duial  |.  ratanoB. 

Manager.  Airspace-Rules  and  Aeronautical 

Information  Division. 

|FR  Doc  86-10647  Filed  5-12-86: 8:45  am] 
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lAiripMC  Docket  No.  W-ASW-^l 
Transition  Atm;  Hountain  Viow.  AR 

AOCNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnOM;  Final  rule. 

summary:  This  amendment  will  alter 
the  transition  area  at  Mountain  View, 
AR.  The  intended  effect  of  the 
amendment  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  a  new  standard  instrument 
approach  procedure  (SlAP)  to  Wilcox 
Memorial  Airport  utilizing  the  new 
SLAP.  This  amendment  is  necessary 
because  the  SlAP  to  Wilcox  Memorial 
Airport  has  been  revised.  This 
amendment  will  not  change  the  volume 
of  airspace  required  to  accommodate 
instrument  flight  rules  (IFR)  activity,  but 
will  reorient  the  70Q-foot  transition  area 
extension  approximately  60  degrees 
clockwise. 

IFracnvc  date:  0901  UTC,  August  28, 
1966. 
FOR  niRTNCR  INFORMATION  CONTACT: 

David  |.  Souder,  Airspace  and 
Procedures  Bi-anch  (ASW-535).  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  TX  76101, 
telephone  (817)  877-2622. 
SU^M^MENTARV  INFORMATION: 

History 

On  February  25, 1986.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  amend  the  Mountain  View, 
AR.  transition  area  (51  FR  7953). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.63  dated  January  2, 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  amends 
the  700-foot  transition  area  to  ensure 


segregation  of  aircraft  using  the  new 
SlAP  under  IFR  and  other  aircraft 
operating  under  visual  flight  rules  (VFR) 
while  arriving  to  and  departing  from  the 
Wilcox  Memorial  Airport,  Mountain 
View,AR. 

The  FAA  has  determined  that  this 
regulation  only^volves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  In  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Transition  areas. 

Adoption  of  the  Amembnenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

PART  71-(AIIEN0ED1 
Mountain  View.  AR  |Amended| 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Aiilhofity:  49  U.S.C.  1348(a).  13S4(a).  1510: 
Executive  Order  10654: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983):  14 
CFR  11.69. 

2.  Section  71.181  is  amended  as 
follows: 

§71.181    (Amended! 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  6.5-inile 
radius  of  the  Wilcox  Memorial  Airport       *~ 
(latitude  35'51'52"  N.:  longitude  92'05'31'  W.) 
and  within  3  miles  each  side  of  the  104- 
degree  l>earing  of  the  NOB  (latitude  35'52'03- 
N..  longitude  92'04"40'  W.)  extending  from 
the  6.5-mile  radius  area  to  8.5  miles  east  of 
the  NDB. 

Issued  at  Fort  Woith.  TX,  on  April  3a  1986. 
Donald  R.  Guenapel, 
Acting  Manager.  Air  Traffic  Division 
Southwest  Region. 

|FR  Doc  86-10648  Filed  5-12-86:  8:45  am| 
MJJNe  COM  4t1*-13-M 


14  CFR  Part  71 

( Air^MKM  Docket  Na  ac-ANMMl 

Transition  Araa;  Portland,  OR 

AOCNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


:  This  action  alters  the 

transition  area  at  Portland,  Oregon,  to 
accommodate  a  procedure  turn  on  the 
Localizer  DME  Runway  20  approach  to 
Portland  International  Airport,  Portland, 
Oregon. 

EFFCCnVC  DATK  0901  UTC.  )uly  3. 1966. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Brown,  ANM-534,  Federal 
Aviation  Administration,  Docket  No.  86- 
ANM-4, 17900  Pacific  Highway  South. 
C-68966,  Seattle,  Washington  98168. 
Telephone:  (206)  431-2534. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Wednesday,  February  19, 1986,  the 
FAA  proposed  to  amend  9  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  by  amending  the 
transition  area  for  Portland,  Oregon  (51 
FR6007). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  Rule 

(     This  amendment  to  Part  71  of  the 
\Federal  Regulations  amends  the 
Pbrtland^C^egon,  transition  area. This 
actioiTTsnecessary  to  provide  additional 
controlled  airspace  to  accommodate 
aircraft  conducting  a  procedure  turn  on 
a  Localizer  DME  Runway  20  approadi  to 
Portland  International  Airport.  This 
action  will  ensure  segregation  of  aircraft 
using  approach  procedures  in  instrument 
weather  conditions  and  other  aircraft 
operating  in  visual  conditions. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore.  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979):  and  f3) 


f 
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does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  - 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  fa  CFR  Part  71 

Aviation  safety,  Transition  areas. 
AdoptioD  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  1 71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended  as  follows: 

PART71-(AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AutfMority:  48  U.&C.  1348(a).  13S4(a).  ISIO: 
Executive  Order  10854;  40  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  lanuary  12, 1983);  14 
CFR  11.60. 

2.  By  amending  §  71.181  as  follows: 
971.181   (Amandedl 

Portland.  Oragoo,  Transition  Area  (Amanded) 

That  airspace  extending  upward  from  TOO' 
above  the  surface  Iwunded  on  the  north  by 
iat.  46*00'00"  N.  on  the  east  by  long. 
122'00'00"  W;  thence  via  a  line  to  Iat 
45*51*00"  N.  long.  122*00*00'  W;  to  Iat 
45*5100"  N.  long.  122*OS'0O"  W;  bounded  on 
the  south  by  Iat.  4$*10'00"  N.  and  on  the  west 
by  long.  123*30*00"  W;  that  airspace 
extending  upward  from  1.200*  above  the 
surface  bounded  on  the  north  by  a  line 
beginning  at  a  point  3  miles  offshore  at  Iat. 
46*30*30**  N.  extending  easterly  via  Iat 
46*30*30"  N,  to  loi«.  121*40*00**  W;  thence 
easterly  along  the  south  edge  of  V-204  to  Iat. 
46*30*40"  N,  long.  120*36*00**  W:  on  the  east 
by  V-2S,  on  the  south  by  V-536  to  Corvallis, 
VOR:  thence  via  Iat  44*30*00"  N,  to  a  point  3 
miles  offshore  and  on  the  west  by  a  line  3 
miles  offshore  to  the  point  of  be^nning- 

Issued  in  Seattle,  Washington,  on  May  1. 
1986. 

David  E.  loass. 

Manager,  Air  Traffic  Division,  Northwest 
Mountain  Region. 
|FR  Doc.  86-10640  Filed  S-12-86;  8:45  am] 
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ARvrsDOfi  Off  wonmN  AonVv  nociiiiHnif 
WA 


n  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  nde. 


:  This  action  amends  the  status 
of  the  Hoquiam  Control  Zone  from  full- 
time  to  part-time.  The  Hoquiam  Flight 
Service  Station  (FSSj.has  modified  ita 
hours  of  operation  and  weather 
observations  are  not  available  from  0500 
to  1400.  Consequently,  the  control  zone 
no  longer  qualifies  to  be  operated  on  a 
full-time  basis. 

cmECnvi  date:  0901  UTC.  August  28, 
1986. 

FON  nmTNEII  INRNWIATKNI  CONTACT: 

Fredric  C.  McDaniel,  Airspace  & 
Procedures  Specialist,  AMN-536, 
Federal  Aviation  Administration. 
Docket  No.  86-ANM-3, 17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168.  Telephone:  (206)  431- 
2536. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Wednesday,  February  19, 1986,  the 
FAA  proposed  to  amend  S  71.171  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  by  amending  the  status 
of  the  Hoquiam  Control  Zone  from  full- 
time  to  part-time  (51 FR  6007). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.171  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.68  dated  January  2, 
1986. 

TlieRule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  amends 
the  status  of  the  Hoquiam  Control  Zone 
from  full-time  to  part-time.  The  Hoquiam 
FSS  has  modified  its  hours  of  operation 
and  weather  observations  are  not 
available  from  0600  to  1400. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
brnly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore;  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimaL  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  cntified  tfiat  this  rule  will  not  have  a 
signtficant  economic  inq»ct  an  a 
sulMtantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act  > 

list  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety.  Control  zones.       ' 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14   . 
CFR  Part  71)  is  amended  as  follows: 

PART  71-(AMENDED1 

1.  The  authority  citation  for  Pari  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  15ia 
Executive  Order  10854:  48  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  fanuary  12. 1983):  14 
CFR  11.69. 

2.  By  amending  §  71.171  as  follows: 


§71.171    I 


1 


Hoquiam,  Washington,  Control  Zone 
(Amended)  . 

By  adding  the  following  statement  to  the 
present  description:  "This  control  zone  is 
effective  during  the  specified  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory." 

Issued  in  Seattle,  Washington,  on  May  1. 
1986.  .     . 

David  E.  Jones, 

Manager,  Ai/Tmffic  Division  Northwest 
Mountain  Region. 
[FR  Doc.  86-10650  Filed  5-1^-86:  8:45  am| 
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14  CFR  Parts  71  and  75 

[Airspace  Docket  No.  8S-AAL-9] 

Establishment  of  VOR  Federal  Airway 
V-308  and  Jot  Rout*  J-188;  Bethel  and 
Sparrevohn,  AK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  These  amendments  establish 
a  new  Feder^  Airway  V-308  and  Jet 
Route  J-188  between  Bethel  and 
Sparrevohn.  AK.  The  additional  Federal 
Airway  and  Jet  Route  expedite  traffic 
and  reduce  sector  workload  by 
providing  an  alternate  route  for  aircraft 
departing  Bethel  and  climbing 
eastbound.  This  alleviates  opposite 
direction  climb  situations. 
EFFECnVB  date:  0901  UTC,  July  3, 1986. 
FOR  RIRTMER  INFORMATION  CONTACT;   . 
Lewis  W.  StilL  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace- 
Rules  and  Aeronautical  InformatTon 
Division.  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
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Independence  Avenue  SW^ 
Washington.  DC  20681:  telephone:  (202) 
426-4686. 
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History 

On  February  24. 1986,  the  FAA 
ptopo— d  to  amend  Parts  71  and  75  of 
the  Fedeiai  Aviation  Regulatiens  (14 
CFK  Parts  71  and  75)  to  estabiteh  a  new 
Federal  Airway  V-306  and  )et  Route  }- 
188  between  Bethel  and  Sparrevohn.  AK 
(51  FR  6419).  The  additional  Federal 
Airway  and  |et  Route  expedite  traffic 
and  reduce  sector  workload  by 
providing  an  alternate  route  for  aircraft 
departing  Bethel  and  climbing 
eastbound.  This  action  alleviates 
opposite  direction  climb  situations. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  these  amendments  are  the 
same  as  those  proposed  in  the  notice. 
Sections  71.125  and  75.100  of  Parts  71 
and  75  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6B  dated  |anuary  2. 
198& 

The  Rule 

These  amendoients  to  Parts  71  and  75 
of  the  Federal  Aviation  Regulations 
estabUah  new  VOR  Federal  Airway  V- 
306  and  )et  Route  \-lB8  between  Bethel 
and  Sparrevohm.  AK.  The  new  Jet  Route 
and  the  new  VOR  Federal  Airway 
expedite  trafTic  and  reduce  woilcload  by 
providing  additional  flexibility  for 
maneuvering  traffic  in  the  terminal  area. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "nia|or 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimaL  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rale  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Ust  of  Svbiwla  hi  M  CFR  Parts  71  and 

75 

Aviation  safety.  VOR  Federal  airways 
and  let  Routes. 


Adoption  of  the  i 

Accordingly,  porsuant  to  the  authority 
delegated  to  me.  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  75)  ara  amended,  as 
follows: 

PART71— (AMENOEOl 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  foHows: 

Authority:  49  U.S.C.  1348(8).  1354(a).  1510: 
Executive  Older  10064: 49  U.S.C.  100(8) 
(Revised  Pab.  L.  97-44B.  )a«uary  12. 1083):  14 
CFR  11.08. 

S71.t2S    (Amended] 

2.  Section  71.125  is  amended  as    - 
follows: 

V-308    (New) 
From  Bethel  AK,  via  INT  Belhd  088  *  and 

Sparrevohn,  AK.  279 "  radials:  to  Sparrevohn, 


PART  7S-(  AMENDED] 

3.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1^10: 
Executive  Order  10854:  49  U.S.C.  100(g) 
(Revised  Pub.  L  •7-*«8.  )ami«ry  12, 1983);  14 
CFR  11.08. 

§75.100    [AmWMtodl 

4.  Section  75.100  is  amended  a* 
follows: 

1-108    |Nsw| 

From  Bethel.  AK.  via  INT  Bethel  086  *  and 
Sparrevohn.  AK,  279  *  radials:  to  Sparrevohn. 

iMued  in  Waahiagton.  DC  on  May  6. 1988. 

Daniel ).  Petanan. 

Manager.  Airspace-Rules  and  Aeronautical 

Information  Division. 

|FR  Doc.  86-10646  Filed  5-12-86:  8:45  am) 


Commisaian  has  exaanaed  ita 
experieaoe  under  the  pilot  program  and 
has  re-evahiated  various  option  rules. 
The  Commission  is  hereby  adopting 
varioua  amendments  to  the  rales 
govoning  option  trading,  terminating 
the  pilot  status  of  this  program,  and 
making  permanent  the  status  of  such 
trading. 

EFFCCnvf  date:  With  the  exception  of 
the  amendments  to  Part  18  which  shall 
be  elective  September  10. 1986.  these 
amendments  will  become  effective  upon 
the  expiration  of  thirty  calendar  days  of 
continuous  session  of  the  Con^^ss  after 
the  transmittal  of  these  rules  and  related 
materials  to  the  House  Committee  on 
Agriculture  and  the  Senate  Committee 
on  Agriculture.  Nutrition,  and  Forestry 
pursuant  to  section  4c(c)  of  the 
Commodity  Exchange  Act.  but  not 
before  further  notice  of  the  effective 
date  is  published  in  the  Federal  Register. 

PON  FURTHni  INFOmiATIOH  CONTACT.    ' 

Paul  M.  Architzel.  Chief  Counsel. 
Division  of  Economic  Analysis,  or 
Kenneth  M.  Rosenzweig.  Associate 
Director,  Division  of  Trading  and 
Markets.  2033  K  Street.  NW., 
Washington.  DC  20581.  (202)  254-6990  or 
254-8955,  respectively. 


COHMOOmr  FUTURES  TRADMQ 
COMMISSION 

17  CFR  Parts  1, 8.  It  and  33 

Dom—Mc  Eichanga>Traded 
Commodity  Opilena;  Ravtslona  to 
Rulaa  for  Tradhio  Non-Agrlcuttural 
Option  Comrads  and  Tormlnation  of 
PHot  Program  Status 

AOCNCV:  Coounodity  Futures  Trading 
Commission. 

:  Final  ralemaking. 


\n  In  late  1961  the  Commission 

published  final  rules  governing  a  three- 
year  pilot  program  for  exchange-traded 
commodity  options.  Option  trading 
began  on  October  1. 1982  following  the 
designation  of  the  firat  option  contract 
markets.  That  three-year  pilot  program 
expired  on  October  1. 1885.  The 


1.  Background 

As  the  culmination  of  a  long  history  of 
Commission  efforts  to  provide  for  the 
trading  of  commodity  options  in  a 
regulated  environment,  the  Commission, 
on  November  3. 1961,  published  final 
rules  establishing  a  strictly  controlled, 
three-year  pilot  program  to  permit 
exchange-traded  commodity  options.  48 
FR  54500.  This  pilot  program  permitted 
the  re-introduction  of  option  trading  in 
the  United  States.  Previously,  exchange 
trading  of  options  on  the  domestic 
agricultural  commodities  regulated 
under  the  Commodity  Exchange  Act 
("Act")  were  prohibited  by  Congress  in 
1936  as  a  result  of  excessive  price 
movements  and  severe  disruptions  in 
the  futures  markets  attributed  to 
speculative  trading  in  options.* 
Moreover,  prior  to  this  pilot  program,  in 
1978,  the  Commission,  with  minor 
exceptions,  had  banned  all  option 
trading  in  the  previously  unregulated 
commodities  in  the  United  States.  This 
ban  was  the  result  of  significant 


•  Acl  of  lune  15. 1936.  Oi.  545.  Section  5.  49  Su«. 
1484.  See.  e.g.  He«rin«t  on  H  R  8«»  Before  Itie 
House  Commillee  on  Aghcullure.  TJrd  Cons-  *• 
Se»».  10  (1«M|  ItlsMoient  of  |.  M.  M«ht.  AMJftint 
Chief.  Crain  Full— Aihalaliaatl— .  Ual*i48Ma« 
Department  of  Agricultureh  SO  Com-  Bac  7aS»-M 
(1S3SI  (remarkt  of  Senator  Po^i- 
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difficulties  associated  with. the  trading 
of  such  commodity  options. 

In  the  late  \9d0fs  and  early  1970'8, 
massive  frauds  in  the  off-exchange  offer 
and  sale  of  options  on  those 
commodities  not  regulated  under  the  Act 
occurred.  Those  frauds  were  part  of  the 
impetus  behind  the  creation  of  the 
Commission.  In  response,  the  Congress 
granted  the  new  Commission  broad 
power  over  option  transactions  in  the 
previously  unregulated  commodities.' 
Because  of  continued  abuses  in  the  offer 
and  sale  of  optioos  not  traded  on 
domestic  boards  of  trade,  the 
Commission  suspended  the  offer  and 
sale  of  all  commodity  options  in  Ae 
United  States  effective  June  1, 1978. 43 
FR  16153  (April  17. 1978).  The  Congress 
codified  that  suspension  as  part  of  the 
1978  amendments  to  the  Act  but  grafted 
the  Commission  authority  to  establitm  a 
pilot  program  to  permit  the  trading  of 
commodity  options  on  exchanges.  Pub. 
L  No.  95-405,  section  3, 92  Stat.  867;  7 
U.S.C.  6c(c)  (1978k  Supp.  V). 

The  Commission  reasoned  that  in  light 
of  these  prior  abuses  in  option  tradmg 
greater  protections  for  public  customers 
were  needed.  The  Commission  believed 
that  these  protections  could  be  provided 
if  the  trading  of  options  took  place  on 
regulated  exchanges.  Accordingly,  the 
pilot  program  for  exchange-traded 
options  was  based: 

On  the  assumption  of  direct  and  primary 
regulatory  responsibilities  by  the  contract 
markets  for  the  participation  of  their 
meml>er8  firms.  Indeed,  the  pilot  program 
places  significantly  greater  self-regulatory 
duties  and  responsibilities  on  boards  of  trade 
than  is  presently  the  case  for  futures  trading, 
particularly  with  respect  to  the  protection  of 
the  public  from  salM  practice  abuses.  ...  It 
is  only  by  placing  these  regulatory 
responsibilities  on  the  exchanges  that  the 
Commission  l>eiieve8  it  can  presently  ensure 
that  sufTicient  regulatory  resources  will  be 
deployed  to  prevent  a  recurrence  of  the 
abuses  which  have  characterized  commodity 
options  in  the  past. 

46  FR  at  54502. 

The  Commission  is  of  the  opinion  that 
its  pilot  program  for  exchange-traded 
commodity  options  has  been  a  success. 
This  is  highlighted  by  the  Commission's 
phased  expansion  of  option  trading  over 
the  course  of  the  pilot  program.  In  this 
regard,  the  initial  option  rules  permitted 
one  option  on  a  commodity  futures 


*  Commodily  Pulure*  Trading  CoaimiMMMi  Act  of 
1974.  Put).  L  S»-4«S.  Section  402(c).  SB  Slut.  1412-13 
(codiried  al  7  U.S.C.  Sc(b||.  See.  e.^..  120  Cong.  Rec 
S34IW7  (daily  ed.  October  ia  1074)  (remariu  of 
Senator  Talmadge):  Hearings  on  the  Review  of  the 
Commodity  Exchange  Act  Before  tlie  llouae 
Committee  on  Agricufeura.  93rd  Cong..  1*1  Sea*.  11 
(19731  (slalemeni  of  RcpfMcnlative  Smith):  ILR. 
Rep.  No.  93-97S.  93rd  Cong..  2d  Sesa.  37-3a  4B-S0 
(1974). 


contract  other  than  on  a  domestic 
agricultural  commodity  to  be  traded  on 
each  exchange.  46  FR  at  54530. 
Subsequently,  the  Commission  adopted 
rules  also  permitting  the  trading  of  one 
option  per  exchange  on  a  physical 
commoidity.  47  FR  56996  (December  22. 
1982).  Hie  pilot  program  was  then 
modified  by  permitting  two  options  per 
exchange  whether  on  futures  or 
physicals.  48  FR  41S75  (September  16. 
1983).  On  August  24. 1984,  the  permitted 
number  of  options  on  futures  contracts 
was  expanded  from  two  to  five  options 
per  exchange,  although  the  previous 
limit  on  the  number  of  options  on  a 
physical  commodity  was  retained.  49  FR 
33641.  Finally,  on  November  4, 1985,  the 
Commission  expanded  the  number  of 
options  permitted  on  each  exchange 
from  five  to  eight.  50  FR  48511.  In 
addition,  following  the  repeal  by  the 
Congress  of  the  1936  statutory  ban  on 
options  involving  domestic  agricultural 
commodities,  a  separate  three-year  pilot 
program  for  the  trading  of  options  on 
those  commodity  futures  contracts  was 
adopted  on  January  23. 1984. 49  FR  2752. 
This  pilot  program  provided  that  each 
exchange  could  t>e  designated  for  two 
options  on  domestic  agricultural  futures 
contracts.  On  April  2. 1986,  the 
Commission  determined^o  expand  this 
latter  pilot  program  from  two  to  five 
commodity  options  per  exchange.  51  FR 
11905  (April  8, 1968). 

Pursuant  to  the  requirements  of 
Section  4c(c)  of  the  Act.  with  each  major 
expansion  of  the  program  the 
Conunission  has  justified  to  the 
Congress  its  ability  to  regulate  the 
trading  of  exchange-traded  commodity 
options.  Major  interim  evaluations  of  the 
pilot  option  programs  were  made  at  the 
time  the  non-agricultural  option  pilot 
program  was  expanded  from  one  option 
on  a  futures  contract  and  one  on  a 
physical  contract  per  exchange  to  two 
options  of  any  kind,  when  the  program 
was  expanded  from  two  to  five  options 
per  exchange,  and  at  the  time  the  pilot 
program  for  options  on  domestic 
agricultural  futures  contracts  was 
initiated.  In  addition,  a  major  evaluation 
of  the  Commission's  experience  with 
option  trading  was  sent  to  the  Congress 
at  the  time  that  the  pilot  program  for 
domestic  agricultural  options  was 
expanded  from  two  to  five  contracts  per 
exchange. 

Overall  The  Commission's  experience 
with  its  pilot  option  programs  has  been 
that  few  regulatory  problems  have 
arisen  and  that  for  the  most  part,  the 
exchanges  have  discharged  their 
responsibilities  under  the  programs 
adequately.  Moreover,  there  were  few,  if 
any.  customer  complaints  of  the  type 
which  formeriy  had  characterized  option 


trading.  Finally,  the  Conunission  has 
noticed  no  adverse  effects  on  the 
underlying  futures  markets  resulting 
from  the  option  programs.  An  exception 
to  the  overall  success  of  the  option 
program  on  non-agricultural 
commodities  has  been  the  March  1985 
default  of  Volume  Investors 
Corporation,  a  clearing  member,  of  the 
Comex  Clearing  Association,  as  a  result 
of  the  failure  of  three  of  its  customers  to 
meet  margin  calls  on  their  uncovered 
short  option  positions  in  the  Comex  gold 
option  contract.  In  response  to  this 
problem,  the  Commissi^  proposed 
separate  capital  rules  aad  a  guideline 
concerning  option  margins.' 50  FR  3162: 
50  FR  31625  (August  5. 1985).  The 
Commission  is  still  considering  those 
proposed  rules  and  the  comments 
received  on  them  and  will  make  an 
appropriate  determination  at  some 
future  date. 

II.  The  Proposed  Rules 

As  part  of  its  final  evaluation  of  the 
pilot  option  program,  the  Commission 
proposed  several  modificaitons  to  the 
existing  option  rules.  50  FR  35247 
(August  30. 1985).  The  most  fundamental 
change  contemplated  by  the 
Commission  was  whether  to  make  the 
option  program  permanent.  The 
Commission  requested  comment  on 
whether,  as  an^ltemative  to  this,  the 
pilot  status  of  the  program  should  be 
maintained  but  the  permitted  number  of 
options  expanded.  In  addition,  changes 
in  the  existing  rules  which  were 
proposed  included  modifications  to  the 
current  definition  of  hedging  to  cover 
options,  deleting  the  requirement  of 
participation  by  commercial  interests  in 
developing  option  contracts,  deleting  an 
exchange-required  definition  of  deep- 
out-of-the-money  options,  raising  the 
.underlying  futures  volume  criterion  for 
initial  designation,  establishing  delisting 
criteria  based  on  the  volume  in  the 
underlying  fiitures  and  in  the  option 
contracts,  modifying  reporting 
requirements  and  certain  disclosure 
rules,  deleting  the  requirement  for 
exchange  conduct  of  market-wide 


'  Ttie  Commiaaton  notes  that  aome  of  llie 
exchanges  commenlingon  llie  option  rule  proposals 
suggested  that  the  Commission  modify  its 
regulations  to  peraiil  "fiilures-style"  margining  of 
option  transactions.  The  Commission  has  eujoHd 
this  issue  in  the  paat.  See.  e.g..  49  FR  8937  (Mdll%9. 
1984).  The  Commisaion  ia  not  presently  inclined, 
however,  to  expend  suliatanlial  additional  resources 
on  any  further  examination  of  this  subiect.  at  least 
until  a  unified  pioposaL  fMSoaal>iy  representative 
of  the  interests  of  the  varirnw  exchanges  and  the 
clearing  organisations,  futures  commission 
merchants,  commercial  users  of  ttie  option  maritets 
and  other  interested  persons,  is  presented  to  the 
Commission. 


«2  /  Tuiwiay.  M^  13.  196»  /  Kuiet  «rf  ^Bgutatont^^^^ 


In  napooM  to  Hum  propoMd  niks 
the  Conmuasion  raotived  twanty-oa* 
rnmmwitt  Hm  comncnten  inchMind  six 
exdiangu.  ei^t  hrtum  ccwnmiadon 
merchants  or  comino(fity  trading 
advisors,  several  foreign  exchanges,  one 
industry  association.  tbB  government  of 
the  United  Kingdom,  and  several 
corporate  users  of  the  option  markets.  In 
general,  all  of  tfie  commenters  agreed 
that  the  pilot  option  program  had  been  a 
success  and  shooM  be  made  permanent 

The  commenters  agreed  that  option 
trading  served  a  asefol  economic 
function  and  provided  trading 
opportonities  additional  to  fatme 
trading.  Aoconfingly,  die  commenters 
supported  the  growth  of  the  option    . 
program.  Moreover,  none  of  the 
commenters  disagreed  that  cert&in  of 
theCmmn^eion's  ptopoaed  regulations 
shoald  be  adafited  as  &iaL  These 
indnded  dw  preiMsal  to  include  options 
within  the  meanbig  of  hedging 
(Commisaiaa  Rule  lJ(s)^  to  delete  the 
requirement  that  eammerdala 
partidpaAe  in  eonltael  design 
(Commisskm  RHle3MaX5Mii)).  to 
delete  fte  raffed  sxchangr  definition 
of  "daep-ovt-of-the-moaey"  options 
(ConuaiasioB  Rule  33y4(b)(2)).  and  to 
delete  the  requirement  that  contract 
markets  condiict  market-wide  surveys 
(Commission  Rule  10.05). 

In  response  to  the  Cnmmission's 
request,  several  oomnenteis  also 
suggested  various  rule  changes.  These 
included  proposals  that  contract  terms 
and  conditions  be  standardized,  that  the 
time  between  expiratioo  of  the  option 
and  the  underlying  hitures  contract  be 
reduced  from  ten  days  to  one  day 
(Commission  Rule  33.4(d)(1)).  that  the 


«  The  CuMiiiiiw  tki  pwrniirt  to 

rinancMl  eariy  wamiii|  cyatMi  ^ipticable  to  futuic* 
camminion  mardiBnU  bij/  extending  the 
requife»e«rti  of  Cwitelwi  regaletioii  1.12  to 
siluetioas  m  mUi^  •  awglB  call  to  aa  'jidividual 
account  (or  grav  ef  MiMid  •oxwata)  mcaedad  an 
FCM"*  exccM  adiiMted  net  capital  Aathe 
Commianon  explained  at  the  time,  it*  piapaaal  was 
intended  to  aaemeal  odMr  i«le  aBaariamti.  aaisin 
guidebnea.  ami  reialwl  miiiMiili  *•>  had  been 
published  in  iiifBMa  toliM  fattom  of  VoWne 
Inveaton  Cairantiaa.  sen  al  asass-M- 7W 
CooMiaaian  M  ooBliaHiit  to  erahMla  each  of  theee 
proi)oaali  and  baa  «*wdad  Hw  eiawant  period  on 

I  aad  wtatod  mid itathat 

SaeSlFBTlSS 

ihatiu 


UM  I 


wuning  wptlam  istart  ooasMMad  la  conjimrlioB 
•BfM^  ii^^  ^^^  ^^^^!i^  fMfe  BVDBflaala  id  is 

Wl^  IDBBB  O^Hb  ammmK^m  «^^  |w*^^^^«w  ■^nt  ^ 

not.  llMirfaaak  lridi«  any  •ellea  at  iMa  tiae  on 
thai  aspect  of  this  rulemaking  procaadint- 


Rule33.4(aJW(0).*rtl  ^_ 

for  spacttlativa  poaMen  ihnlts  on  options 
be  deleted  or  laoiMd  (CoBuniaaioa  Rde 
1.61),  dkat  «B  exdmgt  be  aMe  to  tnde 
an  option  on  any  underlying  failures 
contract  regardless  of  wfcer»  that 
contiact  is  traded  fCommissian  Rule 
33.4(a)(3)).  and  that  the  ban  on  foreign 
traded  options  be  lifted.  These  issues 
are  discussed  in  greater  detail  below. 

IV.  Final  Rulaa 

A.  The  Pilot  Nature  of  the  Program 

fai  yght  of  die  favorable  experience 
with  dte  pilot  option  propsm,  faiehiding 
the  apparent  sabatntial  use  of  these 
maiiiets  by  comuwfiJni  entefpriscs,  nie 
Commission  requested  conment  on 
whether  the  pdot  program  riioald  be 
made  permanent  and  vrhether  the 
Conmiiseion  shoald  lift  die  limitation  on 
the  number  of  options  on  fntores 
contracts  cm  commodities  other  than 
domestic  agrictiltural  commodities 
permitted  on  each  exchange.  CorrenUy. 
Commission  Rule  33.S(c)  provides  that 
the  effective  period  for  designation  for 
commodity  options  shall  not  exceed 
diree  years  from  the  effective  date  of 
designation.  In  addition.  Commission 
Rule  33.4(a)(6)  limits  the  number  of 
comnuxfity  options  which  may  be 
traded  on  an  exchange. 

As  noted  above,  all  twenty-one 
commenters  responded  favorably  to  this 
proposal.  They  uniformly  held  the  option 
that  the  option  program  had  been  a 
success  and  should  be  made  permanent 
Moreover,  they  agreed  that  the 
limitation  on  the  number  of  options 
permitted  per  exchange  should  be  lifted. 
The  Commission  concurs.  Accordingly, 
the  Commission  is  amending  Rules 
33.4(8M6)  and  33.5(c)  to  delete  the  three- 
year  limitation  on  the  period  of 
designation  and  the  limitation  on  the 
number  of  options  permitted  per 
exchange.  Insofar  as  these  provisions 
also  relate  to  the  trading  of  options  on 
physicals,  however,  it  should  be  noted 
that  although  the  three-year  period  for 
designation  of  such  options  has  been 
lifted,  the  numeric  liioit  on  the  number 
*of  such  options  continues.  This 
limitation  will  be  reconsidered  sfter 
greater  experience  with  the  trading  of 
options  on  physical  ooounodities  has 
been  obtained. 

B.  Definition  of  Bono  Fide  Hedging 

The  Coounission  proposed  diat 
options  be  indnded  within  the  d^nition 
of  hedging  undo'  Coounission  Rule 
1.3(z).  As  noted  when  the  Commission 
proposed  diis  rule. 


At  dw  «me  that  the  initial  eptiee  rules 

wmn  adopted,  the  Commiasisn  was 
concanad  that  d»  use  of  optfens  to  shift  risk 
iBi^  oat  fit  fally  wiiii  dK  dafinhkn  af 
"hedging''  at  it  appHed  to  fcitiMa  eantracta. 

50  FR  39249. 

However,  the  Commission  has  learned 
in  the  course  of  die  pilot  program  that 
tiie  application  of  die  term  "hedging"  to 
certain  riak  shifting  activities  of  option 
traders  is  appropriate.  Evidence  of  diis 
is  found  in  certain  applicatioiu  by  the 
exchangss  of  the  term  "hedging"  and  die 
reference  to  the  Commission's  definition 
of  hedging  in  Commission  Rule  l^z)(l) 
as  part  of  exchange-set  speculative 
position  Umils  for  options.  Moreover, 
uniform  use  of  the  term  hedging  with 
respect  to  both  options  and  futures 
trading  would  simplify  die  option  rules. 
The  Commission  therefore  believes  that 
an  amendment  of  Commission  Rule 
1.3(x)(l)  is  appropriate.  In  tills 
connection.  Commission  Rules  1.46  and 
1.61  are  also  being  amended  in  order  to 
be  consistent  with  the  dwnge  to 
Commission  Rule  1.3(z)(l)-* 

Although  the  adoption  of  this  and  the 
related  pn^Kisad  rules  as  final  was 
supported  by  all  of  the  commenters.  one 
commenter  questioned  the 
Commission's  statement  "that  generally 
option  grantors  cannot  meet  the 
Commission's  definition  of  hedging  and 
that  this  proposed  amendment  is  not 
intended  to  imp^  that  covering 
speculative  futures .  .  .  with  options 
...  can  be  considered  hedging.  ..."  60 
FR  352401  That  commenter  maintainad 
diet  "it  is  incorrect  to  say  dwt  the  use  of 
options  on  flnandal  futures  to  hedge  a 
securities  portfolio  will  generally  not 
meet  the  definition  of  hedging." 
The  Commission  reiterates,  as 
discussed  in  the  notice  of  proposed 
rulemaking,  diat  the  specific  eaumerated 
examines  found  in  Commission  rule 
1.3(zX2)  apply  only  to  diose  futures 
contracts  governed  by  direct  federal 
speculative  limits.  As  further  noted  in 
diet  Fodsrai  Raglslar  notica,  wiMher 
particular  types  of  option  transactions 
should  be  dassified  as  hedging  must  be 
determined  by  applying  only  dia  general 
definition  contained  in  Connaission  Rule 
1.3(z)(l)-  Accordingly,  aldwugh  option 
gimntors  generally  cannot  meet  the 
Commiasion's  definition  of  hedging  and 
die  covering  of  speculative  futures  (or 
option^positions  widi  option  (or  futiires) 
positions  cannot  be  considered  hedging, 
diere  may  be  certain  iiutances  where 
grantors  may  be  bona  fide  hedgers. 


•The  Conarisaion  ia  abo  adopting  atadmlcal 
amendment  to  CuaimiaatoB  Role  IM  deleting  from 
that  rule  provisions  for  a  phaae-in  period.  Theae 
provisions  are  no  longer  needed. 
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C.  Designation  Criteria 

Several  amendmentB  were  proposed 
to  Commiaaion  Rule  33.4  to  araand  the 
requirements  for  coalract  market 
desigBation.  The  Commissian  proposed 
these  modifications  in  light  of  ite  three 
years  of  experience  with  the  option 
program.  In  general,  the  modifications 
being  adopted  simplify  designation 
requirements.  Other  modifications,  such 
as  raising  the  initial  volume  of  the 
underlying  futures  market  required  for 
the  designation  of  an  option  market 
follow  from  the  ending  of  the  pilot  status 
of  the  program  and  the  deletion  of  other 
limitations  or  designation  criteria. 

1.  Participation  of  Commercial  Interests. 

The  Commission,  as  proposed.  Is 
deleting  the  requirement  of  Commission 
Rule  33.4(a)(5)(ii)  that  an  exchange 
applying  for  designation  demonstrate 
that  commercial  interests  participated  iO' 
formulating  the  option  contract. 
Although  this  requirement  was 
necessary  initially  in  light  of  general 
inexperience  with  commodity  option 
trading  when  the  pilot  program  began, 
exchanges  currently  have  sufficient 
expertise  to  make  such  a  pcovisioD 
unnecessary.  This  view  was  concurred 
in  by  both  the  exchange  and  commercial 
commenters. 

2.  Deep  Out-oMhe-Money  Options. 

The  Commission  also  proposed  to 
delete  the  requirement  that  exchai>ge8 
have  rules  which  specifically  identify 
and  govern  deq>-OHt-of-theHnoney 
options.  Commission  Rule  33.4(d)(2).* 
The  Commission's  proposal,  however. 
did  not  affect  the  existing  requirement 
that  the  contract  markets,  as  part  of 
their  sales  practice  audits,  ascertain 
whether  the  offer  or  sale  by  futures 
commission  merchants  (FCMs)  of  such 
deep-out-of-the-money  options  is 
consistent  widi  exchange  rules. 
Commission  Rule  33.4(c).  Moreover,  the 
Options  Disclosure  Statement  that  must 
be  provided  to  every  prospective  option 
customer  details  the  risks  associated 
with  both  the  purchase  and  the  sale  of 
deep-out-of-the-money  options. 
Commission  Rale  33.7(b)(0). 

Although  all  of  those  commenting 
supported  the  proposed  deletion  of 
Commission  Rale  33.4(b)(2).  one 


*  Deep-out-of-theHiiaiiey  opiiM  ai»  afliimt  in 
which  the  ttiike  price*  are  tignincandy  above,  in 
the  CAM  of  a  call,  or  lignificanrtjr  Iwhrn.  In  llie  cate 
of  a  put.  the  ewrcnl  pctae  of  Ike  uaSeriylnt  fiitaret 
coniriict  of  piiyaicai  coamtdUy.  CkaractaiMicaUy. 
the  premium  for  Ikaae  opNona  ia  lalaUvtIy 
inexpensive  wtille  Ihe  llheWiood  of  miA  opiiona' 
becoming  proMalilt  H  nrntHm.  Nawrttieleaa 
xranion  of  such  opIiaM  Majr  laaa  aakaUMtlal 
liability  if  there  an  laiim,  advafw  WMnnnaH  in 
the  price  of  the  ywladyiag  comawitity.  - 


comroenter  argued  that  deletitm  of  only 
this  rule  did  not  go  far  enough,  it 
maintained  that  the  CommiaaioB  has 
"never  made  a  credible  case  for 
regulating  the  pilrchase  or  sale  of 
options  that  are  deep  out  of  the  money." 
Accordingly,  the  commenter  opposed 
the  requirement  that  boards  of  trade 
look  for  such  trading  as  part  of  the  sale 
practice  audits  that  they  conduct. 
Moreover,  the  commenter  objected  to 
this  requirement  on  the  grounds  that 
what  constitutes  a  cj^eep-out-of-the- 
money  option  has  bl^  ill-defined. 
As  the  Commissionstated  in  its 
proposed  rulemaking,  the  Commission 
maintains  its  belief  that  the  offer  and 
sale  of  such  options  must  be  carefully 
monitored  because  of  the  financial  risks 
and  issues  concerning  customer 
protection  raised  by  such  options.  A 
pattern  of  such  sales  can  indeed  be 
abusive  as  well  as  a  financial  risk  in 
light  of  the  low-premiums  and  potential 
risk  involved.  As  explained  by  the 
Commission  in  proposing  to  delete 
Commission  Rule  33.4(b)(2).  these  issues 
are  expected  to  be  addressed  by  net 
capital  and  other  financial  rules  and  by 
greater  emphasis  on  sales  practice 
•audits.  Accordingly,  the  Commission 
emphasizes  that  although  definitions  of 
deep-out-of-the-money  options  will  no 
longer  be  required  because  such  general 
rules  tended  to  be  less  encompassing 
than  appropriate  in  particular  cases,  a 
case-by-case  evaluation  of  specific 
options  series  in  conjunction  with  front 
office  audits  remains  a  requirement  of 
the  exchange  sales  practice  audits,  even 
in  the  absence  of  rules  specifically 
identifying  which  options  would  be 
deemed  to  be  deep-out-of-the-money  for 
a  particular  contract  Thus,  a  pattern  of 
such  trading  in  options  with  low 
premiums  and  strike  prices  considerably 
away  from  the  money  should  be 
considered  and  treated  as  an  abusive 
sales  practice.  Accordingly,  the  existing 
requirements  in  Commission  Role  33.4|c) 
that  the  exchanges'  sales  practice  audit 
programs  include  provisions  for  the 
review  of  member  FCM  sales  of  deep- 
out-of-the-money  options  remain 
effective  despite  the  elimination  of  the 
requirement  that  deep-out-of-the-money 
options  be  defined  by  exchange  rules, 
oiespite  the  elimination  of  this 
requirement  exchanges  are  free  to 
retain  their  rules  concerning  the 
definition  of  deep-outs  or  to  propose 
ones  that  the  exchange  would  consider 
of  greater  use  in  carrying  out  their  sales 
audit  programs. 


a  Volume  of  the  Underlying  Futures 
Market  Required  for  Destination. 

The  Commission  proposed  to  raise  the 
threshold  volume  level  of  the  underiying 
futures  contract  for  designation  of  an 
option  on  such  a  futures  contract  from 
the  current  level  of  1.000  contracts  per 
week  to  3,000  contracts  per  week  and  to 
I  eliminate  the  current  alternative  non- 
numeric  test.  The  Commission  reasoned 
that  an  initial  volume  of  1.000  contracU 
per  week  generally  may  not  be  adequate 
to  ensure  that  a  trader  would  be  able  to 
exercise  an  option  into  a  sufficiently 
liquid  market  so  that  the  resulting 
position  could  be  offset  without 
suffering  a  substantial  loss  of  the 
option's  true  economic  value. 

Commenters  were  generally  opposed 
to  this  proposal.  The  tenor  of  those 
commenting  on  the  proposal  was  that 
the  Commission  ladied  an  empirical 
basis  for  its  determination  to  raise  the 
volume  requirement  on  the  underlying 
futures  contract  for  designation  of  an 
option.  One  commenter  expressed  the 
view  that  "the  Commission  has  no 
evidence  at  all  that  permits  it  to  make  a 
judgement  either  way.  In  the  absence  of 
any  evidence,  the  Commission  is  basing 
its  regulations  on  speculation  rather 
than  fact."  The  commenter  continued 
that  low  volume  in  a  futures  contract  is 
not  by  itself  evidence  th^t  the  market  is 
illiquid. 

The  Commission  noted  in  its  proposed 
rulemaking  that  upon  reviewing  the  data 
for  trading  volume  of  all  designated 
option  contract  markets,  it  found  that  aU ' 
of  the  option  markets  had  average 
volumes  in  the  underlying  futures 
market  far  in  excess  of  the  1.000 
contract  per  week  level.  Indeed,  all 
except  one  of  the  designated  contracts 
had  average  volumes  at  least  in  the 
range  of  5.000  contracts  per  week.  50  FR 
35250.  Moreover,  it  appeared  from  the 
Commission's  data  that  the  3.000 
contract  level  separates  low  volume 
futures  contracts  from  the  higher  volume 
contracts  comparable  to  those  now 
included  in  the  pilot  program.   ' 

Based  on  such  trading  experience  in 
the  pilot  program,  the  ZJOOO  contract 
weekly  level  was  found  to  be  tlte  most 
appropriate  to  ensure  that  options  are 
designated  only  on  those  reLstively 
active  futures  maricets  which  will  not  be 
adversely  affected  by  option  trading. 
This  requireuMnt  takes  on  added 
importance  in  light  of  the  Commission's 
deterflfiination  to  remove  the  current 
limitation  on  die  nnmber  of  contracts 
permitted  per  exdiange.  A  hi^er 
vohmie  level  is  necessary  to  ensure  that 
options  will  be  traded  only  on  those 
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contract  markets  which  can  best  support 
such  a  derivative  market. 

Several  oommenters  objected  to  the 
Commission's  proposed  deletion  of  the 
alternative  de^nation  criterion  of 
Commission  Rule  33.4(a)  (5)  (iii).  which 
permitted  designation  upon  a 
demonstration  that  there  is  sufficient 
Uquidity  in  the  cash  and  futures  markets 
to  prevent  the  disruption  of  those 
markets.  The  Commission  maintained 
that  the  alternative  test  should  be 
deleted  because  it  did  not  ensure  that  a 
futures  market  was  sufficiently  liquid  to 
avoid  adverse  effects  from  option 
trading  The  commelers  contended  that 
the  alternative  test  was  needed  to 
provide  flexibiUty  for  designation  of 
options  on  newly  designated  futues 
markets.  Thus,  one  commenter  stated 
that- 

We  believe  tltat  cases  will  be  seen  where 
the  introduction  of  an  option  will  enhance  the 
trading  volume  of  the  underlying  future  to  the 
point  where  the  underlying  futures  contract 
easily  fits  within  the  proposed  criteria.  We 
recognize  the  Commission's  continuing 
corioem  with  manipulation  in  low  volume 
situations.  Despite  this  we  l>elieve  that  the 
economic  Ixnefits  which  may  be  gained  from 
the  low  volume  situation  outweigh  the 
inherent  risks  of  manipulation  that  is 
Iwlieved  to  be  present 

The  Commission  agrees  that 
adherence  to  the  objective  test,  which 
requires  a  year-long  history  of  trading, 
could  result  in  a  needless  delay  in  the 
introdution  of  option  markets  on  newly 
designated  contracts.  That  is  not  to  say. 
however,  that  the  Commission  will  at 
any  time  permit  the  simultaneous  . 

designation  of  a  futures  contract  and 
option  on  a  futures  market  with  the 
expectation  that  the  introduction  of  the 
two  contracts  at  the  same  time  will 
assure  adequate  liquidity.  The 
designation  of  the  derivative  option 
market  must  be  predicated  upon  a  pre- 
existing, liquid  underlying  futures 
market 

Upon  careful  consideration  of  the 
comments,  the  experience  with  the  pilot 
program  and  the  intent  of  the  proposal, 
the  Commission  is  maintaining  in  Rule 
33.4(a)(5)(iii)  an  alternative  liquidity 
demonstration.  This  demonstration 
requires  a  showing  that  a  futures  market 
substantially  meets  the  objective 
volume  criterion  in  less  than  a  year.  The 
Commission  expects  that  this  provision 
will  be  most  useful  in  instances  where  a 
newly  introduced  futtires  contract  or  an 
existing  one  which  begins  to  exhibit 
higher  volume  than  in  the  past,  trades 
above  the  3.000  contract  a  week  level, 
substantially  meeting  the  required 
volume  level  in  less  than  a  year.  Under 
this  test,  the  higher  the  trading  volumes 
the  less  time  would  be  needed  to 


demonstrate  a  liquid  market,  but  in  no 
event  could  the  test  be  met  until  there 
has  been  some  history  concerning 
deliveries  on  the  contract.  The 
Commission  believes  that  this  provision 
maintains  the  flexibility  sought  by  the 
commenters  while  addressing  the 
Commission's  concerns  that  the 
applicable  test  be  related  to  the  liquidity 
of  the  underlying  futures  market. 

4.  Additional  Suggested  Modifications  to 
Designation  Criteria 

Several  of  the  proposals  advanced  by 
commentera  involve  changes  to  the 
criteria  for  designation.  One  industry 
association  advocated  the  need  for 
uniformity  and  standardization  in 
contract  terms  and  conditions  as  they 
relate  to  trading  mechanics.  This  would 
include  standardization  of  expiration 
dates,  margin  requirements  and  exercise 
procedures.  The  commenter  stated  that 
such  uniform  terms  and  conditions 
would  improve  customer  understanding 
and  increase  option  usage.  Although 
such  uniformity  in  trading  mechanics 
might  be  beneficial  to  some  market 
participants,  the  Commission  believes 
that  as  a  matter  of  regulatory  policy  it 
should  not  require  such  uniformity. 
Further,  exchanges  may  have  developed 
differences  in  trading  mechanics  in 
response  to  differences  in  the  mechanics 
of  tiieir  futures  trading.  Accordingly,  the 
Commission  does  not  believe  that  it 
should  require  such  uniformity  where  it 
is  unnecessary  to  ensure  the  economic 
appropriateness  of  the  option  contract 
or  to  protect  the  public. 

An  exchange  suggested  that 
Commisson  Rule  33.4(d)(1)  be  deleted  or 
amended  to  provide  that  an  option 
expire  one  day,  rather  than  the  presently 
required  ten  days,  before  first  notice  day 
for  delivery  on  the  futures  contract.  The 
commenter  suggested  that  the 
Commission's  examination  of  this  issue 
in  granting  exemptions  from  the  current 
ten-day  provision  indicates  that  a 
shorter  time  period  between  expiration 
of  the  futures  and  delivery  on  the  futures 
"would  enhance  the  benefits  of  option 
trading  by  capturing  a  higher  degree  of 
convergence  between  cash  and  futures 
prices  which  occur  closer  to  delivery 
period."  The  commenter  continued  that, 
because  futiues  position  limits  apply  to 
all  positions  created  by  op^dh^ercise, 
the  expiration  of  the  option  in  a  period 
of  less  than  ten  days  before  delivery  on 
the  future  would  not  pose  serious 
disruption  problems  to  futures  contracts 
which  involve  physical  delivery.  The 
commenter  further  opined  that  in  the 
case  of  cash-settled  futures  contracts,  no 
such  buffer  period  would  be  necessary. 

The  Commission  does  not  agree  that 
the  rule  should  be  changed.  The 


Commission  believes  that  having  a  one- 
day  buffer  period  between  the  option 
expiration  and  first  notice  day  could 
lead  to  congestion  in  the  liquidation  of 
many  futures  contracts.  This  is  true  not 
only  for  physical  delivery  contracts. 
Accordingly,  the  Commission  believes 
/  that  continuation  of  the  present  ten-day 
buffer  period  is  appropriate.  As  in  the 
past,  however,  exchanges  are  free  to 
demonstrate  on  a  case-by-case  basis 
why  less  than  the  stated  period  is  more 
appropriate.  Although  this  may  be 
viewed  as  a  more  cautious  approach 
than  advocated  by  the  commenter.  the 
Commission  must  be  assured  that 
trading  on  a  derivative  market  will  not 
create  congestion  or  interfere  with 
deliveries  on  the  primary  market. 

Several  commenters  stated  their  belief 
that  any  exchange  should  be  allowed  to 
trade  an  option  on  any  futures  contract 
regardless  of  where  the  underlying 
futures  contract  is  traded.  Aftbr  careful 
consideration  of  this  comment,  the 
Commission  believes  such  a  proposal 
would  seriously  undermine  the  success 
of  the  option  program.  From  its 
beginning,  the  option  program  has  relied 
on  exchange  self-regulation.  The  ability 
of  exchanges  to  provide  for  the  orderly 
trading  of  both  futures  and  options  could 
be  seriously  undermined  were  the  same 
exchange  not  charged  with 
responsibility  for  regulating  both  the 
underlying  futures  market  and  its  option 
market.  Accordingly,  the  Commission  is 
not  amending  the  current  requirement 
under  Commission  Rule  33.4(a)(S)  that 
the  option  and  its  underlying  futures 
contract  be  traded  on  the  same  board  of 
trade. 

Other  commenters  contended  that  the 
economic  purpose  test  and  speculative 
position  limits  were  unnecessary  for 
options,  placing  additional  restrictions 
on  futures-related  option  markets  which 
put  them  at  a  competitive  disadvantage 
to  security-related  option  markets. 
While  the  regulatory  structures  for 
option  trading  in  the  futures  and 
securities  arenas  are  not  identical,  the 
Commission  believes  that  both  of  these 
features  of  its  option  regulatory 
structure  should  be  maintained.  As  a 
commenter  noted,  the  economic  purpose 
of  the  typical  option  is  clear-cut  since  a 
related  futures  contract  already  has 
demonstrated  such  a  purpose.  Thus,  the 
demonstration  of  an  economic  purpose 
for  a  particular  futures-based  option 
should  be  relatively  easy  to  make. 
Accordingly,  because  the  burden  of  that 
demonstration  generally  will  not  be 
substantial,  the  Commission  believes 
that  the  requirement  should  be 
maintained.  On  an  option  on  a  physcal 
commodity,  however,  no  previous 
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demonstration  of  an  economic  purpose 
will  have  been  made.  Tbus,  almough  tlie 
burden  of  demonstrating  that  the 
proposed  instnimoit  wiU  serve  an 
economic  purpose  may  therefore  be 
greater,  this  requirement  maintains  the 
consistency  between  futures  and  option 
regulation. 

With  respect  to  speculative  position 
limits,  the  Commission  notes  that  such 
hmits  are  a  standard  regulatoiy  feature 
of  both  securities  and  commodity  option 
trading.  The  Commission  believes  that 
exchange-set  speculative  positicm  limits 
pursuant  to  Commission  Rule  1.61 
continue  to  serve  an  important 
regulatory  function  in  commodity  option 
markets.  As  the  Commission  noted 
previously: 

Although  laige  options  positions  magr  not 
have  precisely  the  same  potontially 
disruptive  effect  as  laige  futuraa  positions, 
the  relationship  between  the  options  mariat 
and  the  futures  market  strongly  suggests  that 
the  effect  of  unlimited  trading  in  one  market 
can  pass  through  to  the  other  market  either 
directly  through  axerciae  or  indirectly 
through  arbitrage. 

46  FR  50938. 50944  (October  16. 1981) 
Accordingly,  tha  Commission  believes 
that  Commission  Rule  1.61  should  not  be 
amended  at  this  time. 

Finally,  three  commenters  requested 
that  the  Commission  lift  its  ban  on 
foreign-traded  options.  In  this  respect 
the  Commission  notes  that  it  hai 
recentiy  proposed  rules  concerning 
foreign  optiona  and  futures  (51  FR  12104 
(April  8, 1986)).  It  will  consider  the 
trading  of  forei^i  options  in  that  context 
and  will  consider  the  comments  filed  in 
this  rulemaking  proceeding  at  that  time.'' 

D.  Delisting  Criteria 

As  part  of  the  rales  making  option 
trading  permanent,  the  Commission 
proposed  delisting  criteria  to  halt 
trading  in  any  option  on  a  futures 
contract  where  the  futures  contract  fails 
to  maintain  the  requisite  volume  level 
and  for  any  option  market  that  itself 
fails  to  trade  over  a  specified  volume  for 
a  specified  period  of  time.  Although 
such  requirements  were  unnecessary 
dtuing  the  pilot  program,  when  trading  is 
made  permanent  it  can  be  expected  that 
over  time  the  vohmie  of  trading  in 
various  markets  may  fluctuate  greatly. 

Accordingly,  the  Commission 
proposed,  and  is  now  adopting.  Rule  5.4 
which  requires  that  where  the  total 


'  The  Commisaion.  purauani  to  rommlMioii  Rule 
32.4.  addltioMlly  has  authorized  banks  lecated  In 
the  United  Stales  to  jnat  optkHis  on  ' 
cuirawias  tadad  ••  Ike  Monmal  E> 
prindpais  for  bealwaaa  relaled 
i2ase  (April  iswisss). 


trading  volume  for  all  trading  months  in 
the  underlying  fiiture  falls  below  an 
average  of  1.000  contracts  per  week  for  * 
the  preceding  six  months,  no  new  option 
expiations  may  be  listed  for  trading. 
Howaver,  it  would  be  expected  that  as 
prices  cMf  the  underlying  fiitures  or 
physical  commodity  fluctuate 
substantially,  at  least  some  new  strike 
prices  would  be  added,  as  specified  in 
exchange  rules,  to  the  remaining 
expirations  as  they  trade  out.  Where  the 
Usting  of  additional  option  expirations 
.  has  been  suspended,  additional 
expirations  could  be  added  only  when 
trading  volume  in  the  underlying  futures 
contract  rose  above  an  average  of  2.000 
contracts  per  week  for  a  period  of  three 
months.  These  volume  criteria  should  be 
computed  by  averaging  together  the 
total  weekly  voltmies  over  the  three  or 
six-month  period,  as  appropriate. 

As  explained  in  the  notice  of 
proposed  rulemaking,  the  1,000  contract 
per  week  level  is  the  current  designation 
requirement  and,  in  the  Commission's 
opinion,  is  the  minimum  acceptable 
level  below  which  the  individual  trader' 
in  the  underlying  futures  market  may  be 
adversely  affected  by  the  existence  of  a 
derivative  market  50  FR  3250-3251.  As 
further  explained  in  the  proposal,  a 
higher  initial  designation  volume  level 
and  level  needed  to  resume  trading  once 
the  delisting  mechanism  has  been 
activated  are  designed  to  avoid  unduly 
disrapting  markets  based  on  minor 
volume  fluctuations;  such  higher  volume 
levels  are  set  to  detect  generalized 
trends  in  trading  volume. 

In  addition  to  the  underlying  futures 
contract,  the  designated  option  market 
may  trade  at  chronically  low  levels  or 
may  cease  to  trade.  Thus,  the 
Commission  proposed  to  include  option 
contract  markets  under  the  requirement 
of  Commission  Rule  5.2  that  designated 
contract  markets  in  which  no  trading 
has  occurred  for  all  expiration  mon&s 
listed  for  trading  for  a  period  of  six 
months  shall  be  deemed  dormant.*  As 
the  Commission  previously  noted,  the 
rationale  for  applying  the  dormant 
contract  rule  to  futiu«s,  i.e.,  that 
contracts  whic^  have  not  traded  may 
have  outdated  terms  and  conditions  and 


81  nt 


*  In  Usht  of  the  proapective  nature  of  these  rule 
amamknenls.  the  six-month  period  for  calculating 
whalhar  a  contract  narkel  is  dotmanl  begins  on  the 
effadiva  date  of  this  rule.  Accordingly,  no  option 
contract  market  will  be  deemed  to  be  "dofsoanl" 
until  at  least  six  months  following  the  effective  date 
of  the  rule  amendment.  Howrever.  the  three-year 
exenpHoB  period  for  newly  designated  conlrect 
markets  is  calculated  inMB  the  dale  of  dasigaatian 
and  Mpires  three  years  from  that  data.  nus. 
certain  of  the  option  contract  markets  which  were 
dasigpaled  in  tke  eaiiy  stages  of  the  program  no 
loi«ar  qaalify  aadar  the  exemptioa  lor  aawly 
daa^ptalad  MMrkata. 


that  an  opportunity  to  reassess  those 
terms  and  conditions  is  necessary 
before  trading  can  be  resumed  (47  FR 
29515. 20517  (July  7, 1982)).  is  equally 
trae  with  respect  to  option  markets.* 

Generally,  those  commenting  opposed 
the  deUsting  requirements  where  the 
underlying  futiu«s  contract  falls  below 
the  volimie  as  specified.  Commenters 
based  their  objections  on  the  belief  that 
there  is  no  evidence  to  suggest  that  low 
futiu^s  volume  by  itself  poses  a  problem 
or  that  the  particular  levels  selected  are 
arbitrary  and  tmwarranted.  The 
Cdmmission  does  not  agree  with  these 
views.  Since  the  inception  of  the  pilot 
program,  the  Commission  has 
maintained  the  importance  of  approving 
options  based  on  hitures  only  where  the 
unHerlying  futiu«s  market  has  sufficient 
liquidity.  The  limitation  on  the  niunber 
of  contracts  initially  permitted  imder  the 
pilot  program  and  the  provision  for  a 
three-year  designation  implicitiy 
addressed  this  problem.  The 
CommissioB  fimily  believea^hat  with 
these  two  restrictions  removM,  it  is 
necessary  to  assure  that  sufficiently 
liquid  futures  roaiiiets  are  the  basis  for 
option  markets. 

Some  commenters  argued  that  a 
dormant  contract  rule  is  unnecessary  for 
options  based  on  futures.  These 
commenters  argued  that  it  is  the 
imderiying  futuires  contract  which  will 
become  out  of  date  dtuing  a  dormant 
period  but  that  tfie  terms  of  the  option  ^ 
contract  should  not  change  over  time. 
The  Commission  disagrees  and  believes 
that  it  is  appropriate  before  trading  is 
resumed  in  a  dormant  option  contract  to 
review  its  terms  and  conditions.  Insofar 
as  the  option  has  fewer  terms  which 
may  need  to  be  changed  than,  for 
example,  a  futures  contract  specifying 
physical  delivery,  the  Commission's 
review  may  be  simpler,  and  more 
expeditious.*^ 


*  The  Commission  also  proposed  a  technical 
amendment  to  Rule  5.2(c).  This  amendment  deleted 
a  procedure  for  expediting  Commission  approval  of 
the  proposal  to  resarae  trading  under  the  dormant 
contract  rule.  The  Commission  believes  that  in  light 
of  the  statutory  deadline  for  Commission  review  of 
exchange  rule  smendments  enacted  as  part  of  the 
Futures  Trading  Act  of  1982,  such  a  separate  lime 
limit  ii  unneceaaaiy. 

>o  In  light  of  the  fact  thai  information  regarding  . 
all  commercial  participanU  in  the  option  markets  is 
required  to  be  provided  by  exchanges  under 
Commission  Rute  IBM.  Ifae  Commission  did  not 
propose  diet  chronically  Tow  volume  option 
contracts  be  indoded  under  Commisaion  Rule  SJ. 
However,  coolract  markets  are  expected,  as  a 
mailer  of  diligent  self-regulaiion.  to  inttilute 
adequate  surveillance  procedures  for  all  contract 
markets  and  to  increaae  such  efforts  where 
appropriate. 
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£1  Reporting  Requirements 

The  Coounission  is  adopting  the 
amendments  to  Rule  16.01  as  proposed. 
These  amendments  require  that,  where  a 
delta  factor  is  used^y  an  exchange 
(including  an  exchange's  clearing 
organization)  for  margining  positions. 
evaluating  compliance  with  speculative 
position  limits,  or  evaluating  the 
financial  exposure  of  its  members,  the 
exchange  report  the  delta  factor  to  the 
Commission  on  a  daily  basis  in 
marchine-readable  form. 

As  the  Commission  explained  in 
proposing  its  rules,  such  a  requirement 
was  not  included  in  the  initial  option 
rules  because  delta  systems  were 
introduced  by  certain  exchanges  as  the 
pilot  program  progressed.  The  use  of 
deltas  is  important  in  the  Commission's 
general  surveillance  of  the  markets,  and 
the  Commission  should  therefore  know 
the  particular  delta  factors  used  by  the 
exchanges  which  trade  options. 
Moreover,  the  Commission  concluded 
that  because  such  information  was 
similar  to  that  otherwise  required  under 
Ride  16.01  and  is  important  to  the 
financial  operations  of  the  option 
market  such  information  should  be 
made  available  to  the  public  in  printed 
form  on  a  daily  basis. 

The  majority,  but  not  all,  of  the 
commentery  opposed  this  requirement. 
Typically  the  rationale  of  those 
opposing  the  requirements  was  that  they 
agreed  that  the  delta  factors  should  be 
known  to  the  Commission  and  the 
public-at-large  at  any  particular  time, 
but  that  the  exchanges  should  be  able  to 
make  available  the  delta  formula  to  the 
Commission  and  the  FCM  community 
without  undertaking  to  release  the 
deltas  on  a  daily  basis.  Thus,  these 
commenters  suggest  that  the 
Commission  and  the  FCMs  calculate  the 
delta  factors  on  their  own. 

The  Commission  believes  that  this 
alternative  is  not  acceptable  and  that 
the  better  alternative  is  to  require  that 
the  exchanges  using  delta  factors  make 
them  available  to  both  the  Commission 
and  the  general  public.  There  is  a 
potential  public  impact  if  the  exchanges 
use  delta  factors  for  any  of  the  three 
reasons  given  above.  It  is  not  enough, 
however,  to  make  public  only  the  delta 
formulas.  Results  from  the  same  delta 
formula  may  vary  depending  on 
interpretation  or  construction  of  the 
.  variables  used  in  the  formula  and  the 
particular  methods  of  approximation 
used  foi  solution.  Moreover,  solving  the 
formula  may  require  sophisticated 
method*  beyond  the  means  of  many 
market  participants.  For  this  reason, 
public  dissemination  of  the  actual  deltas 
used  by  the  exchanges,  rather  than  their 


methods  of  calculation,  is  appropriate. 
For  the  same  reasons,  it  is  appropriate 
that  the  exchanges  provide  the 
Commission  with  the  calculated  delta 
values.  It  is  onerous  and  duplicative  for 
the  Commission  and  FCMs  to  attempt  to 
develop  and  maintain  various  systems 
for  calculating  deltas  which  emulate 
those  developed  by  the  exchanges.  It  is 
necessary,  however,  for  general 
surveillance,  enforcement  of  speculative 
limits  and  of  position-based  capital 
requirements,  and  oversight  of  the 
exchanges'  application  of  their  flnancial 
rules  that  the  Commission  have  access 
to  the  delta  factors  used  by  the 
exchanges. 

The  Commission  also  proposed  two 
amendments  to  Rule  16.02.  These 
proposed  changes  would  provide  the 
Commission  and  the  exchanges  with 
specific,  additional  information 
necessary  for  the  conduct  of  market 
surveillance.  They  would  require  that 
reportable  positions  in  each  option 
expiration  be  reported  by  strike  price. 
These  data  are  currently  provided  only 
for  the  option  which  is  next  to  expire  or 
which  will  expire  within  six  weeks. 
Also^  for  those  exchanges  which  have 
adopted  a  delta  system  for  purposes  of 
i  exchange  speculative  position  limits,  the 
relevant  position  information  would  be 
provided  in  hard  copy  on  a  delta 
equivalent  basis  in  a  form  and  manner 
approved  by  the  Director  of  the  Division 
of  Economic  Analysis. 

Although  several  commenters 
objected  to  these  proposed  rule 
amendments,  two  supported  it.  One,  a 
large  futures  exchange,  stated  that  it 
was  already  providing  information  in 
the  form  required  by  the  proposed  rule. 
The  other  commenter.  a  major  FCM. 
noted  that  the  proposed  rule  was  a 
logical  extension  of  the  present 
requirement  and  that  the  cost  and 
burden  of  providing  the  additional 
information  was  minimal.  Two  other 
commenters.  both  futures  exchanges, 
objected  to  the  requirement.  One  of 
those  objecting  stated  that  had  the 
Commission  originally  requested  the 
detail  proposed  now,  the  exchange 
could  have  avoided  the  costs  associated 
with  a  change  in  the  reporting 
requirements.  The  exchange  also 
maintained  that  sufficient  information 
was  available  from  the  current  reports 
and  that  "the  current  report  provides  the 
Commission  with  position  data  on 
reportable  positions  for  an 
overwhelming  fraction  of  the  total  open 
interest  in  our  contracts." 

Although  it  is  unfortunate  that 
additional  resources  must  be  spent  on 
various  programming  changes,  it  was 
the  nature  of  the  pilot  program  that  after 


three  years'  experience  certain  changes 
were  to  be  expected.  Indeed,  the  very 
concept  of  a  three-year  pilot  program 
was  to  provide  a  test  of  what  would  be 
required  forpermanent  option  trading. 
In  this  regard,  it  is  unreasonable  to 
assume  that  all  details  of  the  reports 
which  the  Commission  would  find 
necessary  could  have  been  known  in 
advance  of  trading  experience. 
Nevertheless,  as  indicated  in  these  flnal 
rule  amendments,  the  Commission  has 
found  it  necessary  to  make  few  changes 
in  its  option  rules  at  this  time  when  the 
pilot  status  of  the  program  is  being 
terminated. 

The  reporting  of  option  positions  by 
expiration  months  to  the  exchanges  is 
necessary,  at  the  vary  least,  for  the 
exchanges  to  enforce  their  option  and 
futures  speculative  limits.  Moreover, 
because  of  various  exemptions 
permitted  by  the  Commission,  it  is 
necessary  that  for  applicable  markets 
the  exchanges  transmit  the  position  data 
in  this  form  to  the  Commission  in  order 
for  the  Commission  to  enforce  its 
speculative  limits  on  futures  or  to 
oversee  properly  exchange  enforcement 
of  their  speculative  position  limits  and 
position-based  capital  requirements. 

For  example,  during  the  course  of  the 
pilot  option  program,  the  Commission 
has  approved  exchange  rules  allowing 
certain  exemptions  from  exchange 
option  and  futures  speculative  limits. 
Further,  the  Commission,  at  the  request 
of  the  exchanges,  has  allowed  certain 
exemptions  from  federal  futures 
speculative  limits  based  on  offsetting 
option  positions  held  in  the  same 
commodity.  Commonly,  these 
exemptions  include  certain  option  and 
futures  configurations  which  are 
offsetting  and  generally  include 
conversions  and  reverse  conversions 
and,  less  typically,  delta  equivalent 
option  to  futures  spreads.  Calculation  of 
these  configurations  requires  knowledge 
of  the  option  expiration  months  in  which 
positions  are  held. 

Under  current  rules,  if  the 
Commission  notes  a  potential  violation 
of  its  speculative  limits  or  that  of  an 
exchange,  it  must  contact  the  exchange 
to  determine  the  expiration  months  in 
which  option  positions  an  held.  This 
procedure  can  become  burdensome, 
given  the  growth  in  options  trading 
generally,  and,  more  specifically,  the 
number  of  traders  who  appear  to  avail 
themselves  of  these  exemptions.  Finally, 
it  should  be  noted  that  if  for  particular 
contracts  open  interest  is  concentrated 
in  the  nearby  months,  as  suggested  by 
one  commenter,  there  is  little  additional 
data  that  the  exchange*  must  supply. 
Accordingly,  the  Commission  i* 
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adopting  the  amendments  to 
Commission  Rule  16.02  as  proposed. 

The  Commission  also  proposed  that 
the  requiremeot  that  contract  markets 
conduct  market-wide  surveys  be  deleted 
(Commission  Rule  16.05)  and  that 
Commission  Rule  21.02a  be  amended  to 
require  FCMs  10  respond  to  special  calls 
in  machine-readable  form  whether  or 
not  for  purposes  of  sample  surveys.  As 
the  Commission  stated  in  its  proposed 
rulemaking,  it  has  not  found  it  effective 
to  use  Commission  Rule  16^.  which 
relies  upon  exchanges  to  conduct 
market-wide  surveys.  Rather,  the 
Commission  has  itself  conducted  such 
surveys  in  order  to  ensure  better  the 
timeliness  and  standardization  of  the 
survey  process.  The  Commission 
believes  that  die  amendment  of  these 
two  provisions  results  in  no  net  increase 
of  the  information  that  FCMs  are 
required  to  provide.  In  this  connection,  it 
should  be  noted  that  no  conunenters 
objected  to  these  provisions.  The 
Commission  therefore  adopted  as  final 
the  proposed  amendments  to 
Commission  Rules  21.02  and  21.02a  as 
part  of  a  Hnal  rulemaking  or  related 
reporting  requirements  (51  FR  4712 
(February  7, 1986))  and  is  hereby 
deleting  Commission  Rule  16.05. 

F.  Changes  in  Sales  Practice 
Requirements 

The  Commission  also  proposed  to 
modify  and  streamline  several  of  the 
special  requirements  that  apply  under 
the  pilot  program  to  the  offer  and  sale  of 
exchange-traded  options.  Although  the 
conunents  received  by  the  Commission 
generally  favored  eadi  of  the 
Commission's  proposals,  several  of  the 
commenters,  noting  the  paucity  of  sales 
practice  abuses  during  the  past  three 
years,  also  apparently  assumed  that  the 
termination  of  option  trading's  pilot 
status  meant  that  the  Commission  could 
eliminate  altogether  the  special 
safeguards  that  have  been  one  of  the  ' 
principal  featares  of  the  pilot  program. 

The  Commission  does  not  agree, 
however,  that  the  absence  of  sales 
practice  problems  during  the  course  of 
the  pilot  program  is  evidence  that  the 
option  sales  practice  rules  are 
unnecessary.  On  the  contrary,  the 
Commission  more  prudently  assumes 
that  the  absence  of  significant  sales 
practice  problems  is  itself  evidence  of 
the  effectiveness  of  the  sales  practice 
rules  which  were  adopted  by  the 
Commission  as  a  cornerstone  of  the 
pilot  program.  Indeed,  and  as  the 
Commission  made  clear  at  that  time, 
those  rules  were  adopted  by  the 
Commission  after  careful  consideration 
and  in  light  of  the  Ccnnmission's  prior 
experience  with  the  trading  of  options 


other  than  on  designated  contract 
markets  during  the  early  and  mid-1970s. 
See  46  FR  54500, 54502-03  (November  3, 
1981). 

The  Commission  has  nonetheless 
been  willing  to  make  appropriate 
modifications  to  those  rules  in  light  of  its 
experience  with  option  trading  under  the 
pilot  program.  Ilie  Commission 
therefore  contemplates  that  it  will 
continue  to  evaluate  these  requirements 
as  it  gains  additional  information  with 
respect  to  public  "retail"  participation 
in  the  option  markets,  even  after  the 
termination  of  the  "pilot"  status  of 
option  trading.  The  Commission  notes, 
however,  that  it  would  expect  not  to 
diminish  significantly  existing  option 
sales  practice  standards.  Rather,  the 
Commission  anticipates  that  continued 
refinements  in  futures  sales  practice 
standards,  such  as  those  that  have 
already  been  adopted  by  industry  self- 
regulatory  organizations  in  the  years 
since  the  inception  of  the  pilot  program, 
should  ultimately  allow  the  Commission 
to  harmonize  and  unify  futures  and 
option  sales  practice  regulation. 

With  respect  to  the  specific  items 
proposed  by  the  Commission,  the 
commenters  uniformly  supported  the 
proposed  amendments  to  Commission 
regulations  33.4  (b)(4),  (b)(6),  and  (b)(8) 
which  would  eliminate  certain 
repetitious  fiUngs  currently  required  of 
FCMs  which  are  members  of  more  than 
one  self-regulatory  organization.  Those 
proposals,  which  are  being  adopted  by 
the  Commission  without  change,  will 
relieve  FCMs  of  the  burden  of  filing 
copies  of  customer  complaints, 
promotional  material,  andnotices  of 
disciplinary  action  with  every  self- 
regulatory  organization  of  which  the 
FCM  happens  to  be  a  member.  Those 
materials  will  now  instead  be  filed 
routinely  only  with  an  FCMs  designated 
self-regulatory  organization  which,  as 
before,  will  have  primary  responsibility 
for  monitoring  it  members'  option  sales 
practices. 

The  Conunission  has  similarly 
determined  that  it  is  no  longer  necessary 
to  continue  to  require  FCMs  and 
introducing  brokers  ("IBs")  to  reduce  to 
writing  and  file  with  the  exchanges  and 
the  National  Futures  Association  any 
oral  customer  complaint  which  could 
result  in  an  adjustment  to  a  customer's 
account  of  $1000  or  more.  As  the* 
Commission  noted  when  it  proposed  this 
latter  amendment,  there  has  been  little 
evidence  of  oral  complaints.  Of  greater 
practical  significance,  the  Commission 
expects  that  a  customer  complaint,  at 
least  of  the  type  contemplated  by  the 
rule,  would  most  likely  be  in  writing. 
Continued  retention  of  this  aspect  of 


regulations  33.4(b)(4)  therefore  appears 
to  be  unnecessary. 

By  comparison,  the  Commission 
cannot  agree  with  the  suggestion  made 
by  one  of  the  commenters  that  the 
proscription  against  (and  duty  to  audit 
for  evidence  of)  "high-pressure  sales 
commimications"  be  eliminated  from 
Commission  regulations  33.4(b)(10)  and 
(c).  Although  the  offer  and  sale  of 
exchange-traded  options  generally  has 
not  be  tainted  by  the  types  of  practices 
that  characterized  commodity  options 
prior  to  the  establishment  of  the  pilot 
program,  the  Commission  must,  as  noted 
above,  assume  that  this  record  is 
evidence  of  the  need  for  standards  and 
requirements  such  as  the  ban  on  high- 
ji   pressure  sales  tactics.  Indeed,  the 
Commission  believes  that  an  effective 
program  for  the  prevention  of  sales 
practice  abuses  would  always  include 
procriptions  against  high-pressure  sales 
tactics. 

The  Commission  is  making  several 
clarifying  changes  in  the  provisions 
governing  the  oral  and  written 
disclosures  that  must  be  made  to  option 
customers.  In  particular,  the 
Commission  has  determined  to  adopt 
the  proposed  amendment  to  that  portion 
of  the  disclosure  rule  which  requires 
FCMs  and  introducing  brokers  to 
provide  a  "description"  of  the  futures 
contract  physical  commodity  underlying 
a  particular  option.  As  the  Commission 
observed  when  it  proposed  this  change 
to  S  33.7(b)(2),  this  requirement  has  been 
construed  to  require  FCMs  and  IBs  to 
provide  to  every  customer  a 
comprehensive  listing  of  every  option 
contract  that  has  been  designated  by  the 
Commission.  These  listings  typically 
provide  the  details  not  only  of  the  option 
contracts  themselves  and  of  the  futures 
contract  or  physical  commodity 
underlying  those  options,  but 
subsequent  amendments  to  any  of  the 
terms  and  conditions  of  those  contracts 
as  well.  The  Commission  noted  that 
such  required  disclosures  are  not  likely 
to  be  of  more  than  incidental  interest  to 
option  ciutomers,  that  all  of  this 
information  is  readily  available  upon 
request  and  that  compliance  with  this 
requirement  appears  to  entail 
substantial  operational  difficulties  for 
FCMs  and  IBs. 

The  Commission  therefore  proposed 
to  require  instead  that  FCMs  and  IBs 
identify  the  futures  contract  or  physical 
commodity  which  may  be  purchased  or 
sold  upon  exercise  of  an  option  or,  if 
applicable,  whether  exercise  of  the 
option  will  be  settled  in  cash.  Those 
persons  who  commented  on  this  aspect 
of  the  Commission's  proposal  uniformly 
supported  this  change.  In  particular,  the 
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lien  stated  Ikal  the  cxiatiog  nle 
was  burdensome  Snd.  for  the  reaaons. 
identifiad  by  Uie  OisiissiiiB  in  its 
praposaL  appareaUy  aaanrnsssiy.  TW 
commenteis  iarthar  obaefved  that  the 
nila  as  aiaeBded  would  nanetheless 
ensure  that  custoaers  continue  lo 
receive  any  iaformatian  of  which  they 
ihould  be  aware.  The  Coauaission  is. 
therefore,  adapting  this  portioQ  of  its 
proposal  without  chaate. 

Commanters  did  not  favor  the 
CoBBBsisaion's  propaaed  ssodifications 
regardii^  lisoit  moves  and  the  overnight 
risk  of  positions  which  have  been 
exercised.  They  maiataiaed  that  such 
disclosures  were  unneoessaiy  or  night 
further  coofuse  custesaers.  The 
Commission  is  anpetsuaded  by  these 
conmeBts  tf^  is  of  the  opinion  that 
such  disckisures  provide  the  pubUc  with 
additional  informs  tion  coaoennag  the 
risks  of  option  trading.  Acoordin^y.  the 
Commission  is  adopting  the 
modifications  without  change. 

The  Commission  is  aware  that  the 
foregoing  amendments  to  i  33.7  will 
reqake  the  modificatioa  of  the  Options 
Disclosure  Statement  that  is  provided  to 
perspective  option  customers  by  hiture 
coBHBission  merchants  and  introducing 
brokers.  The  Commissian  farther 
recognizes  thst  FCMs  or  IBs  may  have 
an  inventory  of  such  Disclosure 
Stataments  in  the  lorm  currently 
specified  by  Commission  regulafion  33.7. 
Tht  CoflBjnisstoo  has  therefwe 
determined  to  aUow  FCMs  and  IBs  to 
continue  to  use  sny  such  existing 
Disclosure  Statements  for  up  to  six 
months  boa  the  date  of  publication  of 
this  Fadaral  Register  notice  and  will  not 
take  any  enforcement  action  with 
respect  to  the  distnbution.  during  that 
time,  of  8  DieckKure  Statement  that  has 
not  been  amended  to  reflect  the  changes 
to  Commission  negoiation  33.7(b)  that 
are  today  being  adopted  by  the 
Commission 

One  of  the  commenters  suggested  that 
the  Conunission  aha  reconsider  the  oral 
disclosures  that  must,  under  its  rules,  be 
made  prior  to  every  option  transaction. 
In  particular,  WhileCommission 
regulation  33.7(0  currently  requires  that 
certain  essent'idl  information  be 
provided  to  option  customers  prior  to 
the  entry  of  xi^e.  first  transaction  for  the 
account  of  an  option  customer, 
Commissier  regulation  337(d)  requires 
other  information— such  as 
commissions,  fees,  and  exercise 
charges— to  be  repeated  prior  to  9very 
option  transsction.  The  Commission 
agrees  that  reiteration  of  all  of  this 
infonaation  pnor  t&  every  transaction  is 
not  likely  to  be  of  significant  value  to 
customers  and  may,  m  fact  impede  die 


prompt 


and  axecatkm  of 


modified  this  portioQ  of  its  regulations  to 
requiia  that  eastaia  basic  hiteoMtion  be 
provided  te  apliae  caslaafwrs  prior  to 
the  Bfat  vptkom  liaMsrtion.  Specifically, 
infonaation  ishHag  to  on— aissions, 
costs,  fees  aad  alher  chsigas  to  be 
incurred  ia  ooaaadiaa  with  u  option 
transactjea  (iadadkig  any  oasts 
associated  with  aaerdsa  of  fhe  option) 
must  BOW  be  ptovidsd  in  advance  of  the 
first  optiao  traaeactioa  but  will  not  have 
to  be  reiterated  unless  that  information 
has  beooBM  iaaooarate.  Other  items, 
such  as  the  eptioa  stiika  price  sod 
premiuHi,  wiych  aie  an  integral  part  of 
each  trade  mst  af  course,  continue  to 
be  disclosed  to  an  option  custonier 
(other  than  a  disaetionafy  account 
customer)  prior  to  each  transaction.* ' 

This  commenter  further  observed  that 
Commission  regulation  33.7(b)(2)— 
which  comprises  a  portion  of  the 
required  Options  Disdosore 
Statement— could  saaoilarly  be  construed 
to  require  repetitive  disclosures,  not 
only  of  commissions,  costs  and  fees,  but 
also  of  numerous  other  items  of 
infornution.  In  particular,  S  337(bK2) 
specifies  diat  an  FCM  or  IB  "is  required 
to  provide,  and  the  individual 
contemplating  an  option  transaction 
should  obtain,  a  description"  of  various 
items  (such  as  exercise  procedures, 
storage  charges,  and  margin 
requirements)  that  are  alluded  to  in  that 
portion  of  the  Disclosure  Statement 
-"[p]rior  to  entering  into  any  transaction 
involving  a  commodity  option." 
(Emphasis  sdded.)  The  commenter 
therefore  urged  the  Commission  to 
amend  the  Disclosure  Statement  to 
eliminate  any  such  requirement. 

The  Commission  has  not  previously 
interpreted  {  33.7(b)(2).  however,  to 
require  thst  these  various  items  be 
disclosed  affirmatively  before  each 
trade  (except  to  the  extent  that  they  are 
covered  by  the  separate  provisions  of 
regulation  33.7(d).  discussed  above). 
Rather,  the  Commission  contemplates 
that  an  FCM  or  IB  will  provide  its 
customers  with  all  of  the  informstion 
required  under  the  Option  Disclosure 
Statement  prior  to  the  entry  of  the  first 
transaction,  as  required  by  S  33.7(c). 


■  ■  The  Conuninion  has  alto  deleted  the 
requirement,  formeriy  contained  in  |  33.7tc).  that 
the  liffiitatioas.  if  any.  on  the  (rmnafcr  ol  an  option 
customar't  accounl  from  one  futura  cnwmiaaioB 
merchant  to  another  be  provided  in  writing.  Thia 
proviaiaa  waa  originally  proposed  in  response  lo 
percaivad  piohlaws  in  non-domestic  maricets  (42  FR 
S5S38.  SSS4S  (Oclabarl7. 10771):  to  the  axtant  thia 
isaue  has  any  oonlinuad  relevance  la  bading  under 
the  pilot  program,  the  Commiaaton  k>alievas  that  the 
underlying  pnMem  is  adequately  addressed  by 
rules  of  Hie  varioas  aatf-reguialory  organisations. 


Thereafter,  end  as  (fiscussed  above, 
i  33.7(d)  wfll  requfaa  an  FCM  or  IB 
routinely  to  provide  on^  that 
information  (such  as  strike  price  and 
premium]  whidi  is  related  to  a  specific 
transaction  unless  additional 
disdosures  are  necessary  to  keep 
current  any  of  the  information  that  has 
previously  been  provided.  * ' 

m.  Balatad  Matters 

A.  The  Regulatory  Flexibility  Act 

The  Regulatory  Plexibffity  Act  (RFA). 
5  U.S.C  601  et.  seq..  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  these  rules  on  small 
businesses.  The  Commission  has 
previously  determined  that  contract 
maikets  are  not  "smaH  entities"  fin- 
purposes  of  the  FRA.  47  FH 18618  (April 
30. 1982).  These  proposed  rules  would 
permit  and  govern  the  trading  of  options 
on  various  contract  markets  and 
therefore,  if  promulgated,  would  not 
have  significaat  economic  impact  on  a 
substantial  naraber  of  small  entities. 
Accordingly,  for  the  above  reason  and 
pursuant  to  section  3(a)  of  the 
Regulatory  Flexibility  Act  5  U.S.C. 
605(b),  the  Chairman,  on  behalf  of  the 
Commission,  certifies  that  these 
regulations  will  not  have  s  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  However,  the 
Commission  invited  comments  from  any 
firms  or  other  persons  which  beUeved 
that  the  promulgation  of  these  rule 
amendments  might  have  a  significant 
impact  upon  their  activities.  No  such 
comments  were  received. 

B.  Paperwork  Reductioa  Act 

The  Commission  has  submitted  to  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  an 
explanation  and  details  of  the 
information  collections  required  under 
these  rules.  A  copy  of  this  Fadetal 


■*  An  PCM  or  IB  oosrtinyes  to  resaain  obligated, 
under  Commiaaiaa  Kate  S»J{H.  to  "diacteaa  all 
material  information  lo  exisUag  or  prospective 
option  customers  even  if  the  iafbraation  is  not 
specifically  required"  by  the  Commission's  option 
disdoanre  rate.  Ptirtliaiiwota.  and  aa  iha 
Commiaaiaa  has  previowalir  Indtclad,  ai^PCM  or  IB 
must  addttioaaUy  acqawia  itealf  iafllJsatiy  wHIi 
the  personal  drcumauncaa  of  aack  option  cuatomar 
to  determine  wImI  further  facts,  axplanalions  and 
disclosures  are  needed  In  order  lor  Ikal  particular 

wrhether  to  Hade  apltaM.  Hm  pracadww  lo  te 
foUowed  by  the  pnMtent  FCM  or  IB  in  aacartainlng 
thoaa  penonal  drcuaalancaa  may  require  an  FCM 
or  IB  to  make  aa  iaqoiry  into  an  optton  coatomer's 
sopUalteatiaa  far  paipaaaa  af  datanriniag  to  arhat 
extent  riak  diarlnaaw  abawa  aad  teyond  Ite 
disdoeuia  atatawant  ilaalf  might  te  adviaabte.  45  FR 
S4500.  SlSOr  (flovembar  3.  ISSt). 
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Register  notice  is  also  being  sent  to 
OMB.  These  rules  amend  eJtistlng  rules 
which  have  been  assigned  OMB  control 
numbers  3038-0007. 3038-0012.  and 
3038-0022.  In  response  to  the 
Commission's  invitation  for  comments 
(50  FR  35255),  several  commenters 
questioned  certain  of  the  proposed 
amendments  to  the  reporting 
requirements.  Hie  Commission  has 
considered  these  comments  carefully 
and  has  discussed  them  in  detail  above.' 

List  of  Subjects  in  17  CFR  Part  33 

Conunodity  exchange.  Commodity, 
exchange  designation  procedures. 
Commodity  exchange  rules.  Commodity 
futures.  Commodity  options.  Customer 
protection.  Contract  maricets.  Dormant 
Contracts  Disclosure  requirements. 
Financial  rules.  Fraud,  Hedging, 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and  in 
particular,  sections  2(a)(1)(A),  4c(b). 
4c(c).  4c(d),  5,  5a,  6  and  8a  thereof,  7 
U.S.C.  2. 4. 6c(a).  6c(b)  6c(c),  6c(d).  7. 7a. 
8  and  12a,  the  Commission  hereby 
amends  Chapter  I  of  Title  17  of  the  Code 
of  Federal  Regidations  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1  is 
revised  to  read  jas  follows: 

Aulbority:  7  U.S.C  2.  2a,  4,  4a.  6.  Sa.  6b.  8c, 
ed.  Be.  6f.  eg.  eh,  Si.  ej.  Sk.  el  Sm.  en.  eo,  7, 7a, 
8. 9. 12, 12a.  12c,  13a,  13a-l,  16, 19, 21, 23,  and 
24  unless  otherwise  noted. 

2.  Section  1.3  is  amended  by  revising 
paragraph  (z)(l)  introductory  text. 
(z)(1)(iii),  and  the  undesignated  text  at 
the  end  of  (z)(l)  to  read  as  follows: 

{1.3    DefMHoM. 


(z)  Bona  fide  hedging  transactions 
and  positions. 

(1)  Geaerat  definition.  Bona  fide 
hedging  transactions  and  positions  shall 
mean  transactions  or  positions  in  a 
contract  for  future  delivery  on  any 
contract  market,  or  in  a  commodity 
option,  where  such  transaction  or 
positions  normally  represent  a 
substitute  for  transactions  to  be  made  or 
positions  to  be  taken  at  a  later  time  in  a 
physical  marketing  chaimel.  and  where 
they  are  economically  appropriate  to  the 
reduction  of  risks  in  the  conduct  and 
management  of  a  commercial  enterprise, 
and  where  they  arise  from:   " 

■    (iii)  The  potential  change  in  the  value 
of  services  which  a  person  provides. 


purchases,  or  anticipates  providing  or 
purchasing. 

Notwithstanding  the  foregoing,  no 
transactions  or  positions  shall  be 
classified  as  bona  fide  hedging  unless 
their  purpose  is  to  offset  price  risks 
incidental  to  commercial  cash  or  spot 
operations  and  such  positions  are 
established  and  liquidated  in  an  orderly 
manner  in  accordance  with  sound 
commercial  practices  and,  for 
transactions  or  positions  on  contract 
markets  subject  to  trading  and  position 
limits  in  effect  pursuant  to  section  4a  of 
the  AcL  unless  the  provisions  al 
paragraphs  (z)  (2)  and  (3)  of  this  section 
and  S§  1-47  and  1.48  of  the  regulations 
have  been  satisfied. 
*       *       *       •       « 

3.  Section  1.48  is  amended  by  revising 
paragraph  (d)(1)  to  read  as  follows: 

f  1.48   AppMcaticn  and  cIosIoq  out  of 
offMttkiQ  looQaMishort  I 


(d)  •  •  * 

(1)  Purchases  or  sales  of  commodity 
options  constituting  "bona  fide  hedging 
transactions"  pursuant  to  rules  of  the 
contract  maricet  which  have  been 
adopted  in  accordance  with  the 
requirements  of  S  1.61(b)  and  approved 
by  the  Commission  pursuant  to  Section 
5a(12)  of  the  Act;  Provided,  that  no 
contract  market  or  futures  commission 
merchant  shall  permit  such  option 
positions  to  be  offset  other  than  by  open 
and  competitive  execution  in  the  trading 
pit  or  ring  provided  by  the  contract 
market,  during  the  regular  hours 
prescribed  by  the  contract  market  for 
trading  in  such  commodity  option. 

4.  Section  1.61  is  amended  by  revising 
paragraphs  (b)(2)  and  (c)  to  read  as 
follows: 

{1.C1    Spccutottve  position  Hmits. 

•        *        *        •        * 

(2)  No  bylaw,  rule,  regulation  or 
resolution  adopted  pursuant  to 
paragraph  (b)(1)  of  this  section  shall 
apply  to  positions  held  by  commercial 
interests  in  the  underlying  conunodity 
which  are  determined  by  a  contract 
market  to  be  bona  fide  hedging  positions 
as  defined  by  a  contract  market  in 
accordance  with  S  l-3(z)(l)  of  this 
chapter  Provided,  that  the  contract 
market  may  limit  bona  fide  hedging 
positions  which  it  determines  are  not  in 
accord  with  sound  commercial  practices 
or  exceed  an  amount  which  may  be 
established  and  liquidated  in  an  orderly 
fashion. 

(c)  Time  of  filing.  Boards  of  trade 
seeking  designation  as  a  contract 
market  in  options  or  futures  shall  submit 


rules,  bylaws,  regulations  or  resolutions 
pursuant  to  this  section  with  their 
application  for  designation. 


PART  5— DESIGNATION  OF  AND 
CONTINUING  COMPUANCE  BY 
CONTRACT  MARKETS 

5.  The  authority  citation  for  Part  5  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C  Be  7, 7a,  8  and  12a. 
unless  otherwise  noted. 

6.  Section  5.2  is  revised  to  read  as 
follows: 

§5.2    Dormant  contracts. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  The  term  "dormant  contract 
market"  means  any  commodity  futures 
or  option  contract  market: 

(i)  In  which  no  trading  has  occurred  in 
any  futiue  or  option  expiration  for  a 
period  of  six  complete  calendar  months; 
or 

(ii)  Which  has  been  certified  by  a 
board  of  trade  to  the  Commission  to  be 
a  dormant  contract  maricet. 

(b)  Listing  of  additional  futures 
trading  months  of  option  expirations.  No 
dormant  contract  maricet  may  list 
additional  months  or  expirations  for 
trading,  or  otherwise  permit  trading  to 
recommence  in  such  a  dormant  contract 
market,  until  such  time  as  the 
Commission  approves,  pursuant  to 
section  5a(12)  of  the  Act  and  S  1.41(b)  of 
these  regulations,  the  bylaw,  rule, 
regulation  or  resolution  of  the  contract 
market  submitted  to  the  Commission 
pursuant  to  paragraph  (c)  of  this  section. 

(c)  Bylaw,  rule,  regulation  or 
resolution  to  list  additidnal  trading 
months  or  expirations' [1]  Any  bylaw, 
rule,  regulation  or  resolution  of  a 
contract  market  to  list  additional  trading 
months  or  expirations  in  a  dormant 
contract  market  or  to  otherwise 
recommence  trading  in  such  a  contract 
maricet  shall  be  submitted  to  the 
Commission  under  Section  5a(12)  of  the 
Act  and  S  1.41(b)  of  these  regulations. 

(2)  Each  submission  shall  include  the 
information  required  to  be  submitted 
pursuant  to  S  1.41(b)  of  these  regulations 
and  also  shall: 

(i)  Clearly  designate  the  submission  as 
filed  pursuant  to  Commission  Rule  5.2. 

(ii)  Contain  an  economiajustification 
for  the  listing  of  additional  months  or 
expirations  in  the  dormant  contract 
market,  which  shall  include  an 
explanation  of  those  economic 
conditions  which  have  changed 
subsequent  to  the  time  the  contract 
became  dormant  and  an  explanation  of 
how  any  new  terms  and  (X)ndition8 


IMM 
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which  are  now  baiaf  prapoaad  by  the 
contract  market,  or  whidi  have  been 
profiosed  for  an  aptioa  anrfcet's 
underlying  future*  contract  mariiet. 
would  make  it  reasonable  to  expect  that 
the  futufaaocapliMoiMlncI  will  be 
used  on  man  iima  aa  •eoaaional  basis 
for  he<^(ing  or  price  hssiin 

(d)  Exemptions.  No  contract  market 
shdl  be  oansidered  iui  ■*■!  antU  the 
end  of  thirty-six  (M|  oaaiplete  calendar 
months: 

(1)  Following  desigpation: 

(2)  Following  notice  to  the  contract 
market  that  the  Commission  has 
reviewed  the  economic  purpose  and  the 
terms  and  conditiaaa  «f  the  coBtract  and 
has  detannined  in  its  discretion  to 
permit  this  exemption:  or 

(3)  Following  Commission  approval  of 
the  contract  market  bylaw,  rule, 
regulation,  or  resolution  submitted 
pursuant  to  paragraph  (c]  of  this  section. 

7.  Part  S  is  amended  by  adding  a  new 
I  S.4  to  read  as  follows: 

SM   DaMIng  criteria  for  opMoM. 

ForofttiaBS  ona  desigaated  futwes 
contract  market,  whaie  the  tracing 
volume  of  the  iiadai^yiaB  futures 
coalract  aiaifcat  falb  beww  an  average 
of  1.000  ooatracts  par  wMk  for  all 
trading  non&s  hatad  during  the 
precedjagsin  SMMUh  period,  no  new 
expitatioa  BsoadMoajr  be  listed  for 
trading.  New  avpiratioB  SMWths  may  be 
added  ia  accordance  with  rules  of  the 
caQtraot  market  when  trading  vohune  in 
the  underlying  design aleri  futures 
contract  aadtat  fiaaa  above  an  average 
of  2.000  OQOtacts  par  week  for  all  trading 
months  listed  {(»>  a  period  of  three 
consecutive  months. 

PART  tS-KEFORTS  BY  CONTRACTS 
MARKETS 

«.  The  authority  citation  for  Part  16  is 
revised  to  read  as  follows: 

AalhMity:  7  OS-C  ta.  •<;.  8g.  St.  7.  and  12a. 
unless  othenviae  noted. 

H  Section  tt.n  is  amended  by 
revising  paragraphs  (a)  (5)  and  (a)  (6.) 
addta«  <aN7).  and  fevish«  the 
undersignatod  text  at  the  end  of  (a)  to 
rand  as  fallows: 


IWjOI 


open  contraeta 


(a)  •  •  • 

(5)  The  total  number  of  q;>tion 
contracts  eKorciaed: 

(6)  The  totel  nuBsber  of  option 
contracts  that  expired  unexercised;  and 

(7)  The  option  delta,  where  a  delta 
system  is  used 

This  iafoonation  sheU  be  made 
readily  available  to  the  new  otedia  and 
the  general  public  in  printed  form  and 


without  ohoige  at  Iho  offioa  and  trading 
floor  of  the  contract  market  no  later 
than  the  busineaa  day  foUowing  the  day 
for  which  pabHratinn  ia  aaade. 


ia  SediQa  IMt  is  aanndad  by 
revioing  poiagraphs  <n)  introdactory 
text.  (aMlMii  (A^  m  M'(C).  removing 
(aMDH  XD»  aiii  (E).  nmiamt  {•Htm  (A) 
throuf^l 
(a)(1)  (iv)  toi 


§1«M 

(a)  li^rmatimi  n^mnd.  Each 
contract  BiMkot  akall  aahmit  to  the 
CoBuniasia*  a  wwftlsr  report  for  options 
on  futures  and  lar  ofrtteas  OB  physicals 
that  are  settled  in  cash  aad.  unless 
otherwise  determined  by  the 
r^««i«.i««i««  0  daily  seport  on  all  other 
options  onphysimli  oonteining  the 
following  information  for  each  option 
trader  ooMlrelling  a  lepertable  option 
position. 

(iMi)  *  *  *  . 

(A)  All  reportable  position  by 
explralioB  BMUii  and  by  alrflce  price: 

m  TW  taisi  lapartdMe  position 
conlMiled  by  the  opIteB  trader  by 
expiration  onntk.  reganflees  of  sMke 

prices;  arid 

(C)  The  total  reportable  poeition 
coatMHed  by  iM  opMon  trader  in  all 
option  oBpiratiaa  dates,  regardless  of 
strihe  prices. 

(ii)  •  •  ' 

(Aj  AM  lupuilahli  poaitions  by 
I  ipiiBlinB  BMBrii  and  by  strike  price: 

(B)  The  tatal  teportable  position 
controlled  by  the  ofMoB  trader  by 
expiratioB  month  regardbes  of  strike 
prices; 

(C)  The  total  reportable  position 
coBtoottad  by  the  aplioa  trader  in  all 
option  oxpiralian  dartea,  regardless  of 
strike  prices;  and 

(D)  The  number  of  contracts 
exercised. 

(iv)  For  those  option  contract  markets 
wfaid)  have  adopted  an  option  delta 
system  for  purposes  of  enforcing 
exchange  speculative  position  limits 
pursuant  to  f  1.01  of  this  chapter,  the 
information  required  by  paragraph  (a)  of 
this  section  shall  also  be  submitted  in 
hard  copy  form  on  a  delta-equivalent 
basis  in  a  form  aod  manner  approved  by 
the  Director  of  the  Divisioa  of  Economic 
Analysis. 

11.  Part  18  ia  ameaded  by  removing 
and  reserving  I  MuOSb 

PART  SS-RCQUUKTION  OP 
DOMESTIC  EXCNANQC-TRAOEO 
COMMOOTTY  OPTION  TRANSACTIONS 

tt.  The  andiBilti  dtatjea  far  Part  3» 
continues  to  read  as  follows: 


AudMri^  7  u.&a  t.  2a.  4.  t.  a*,  ab.  Sc  ed. 
66.  •(.  %  Mu  «.  •(.  «k.  «i.  «>■  •■■  to- '■  7a.  7t>. 
8, 9L IL  Ua.  Uc.  Ua.  t3»-l.  Utt.  18  and  n 
unless  otherwise  neled 

13.  Section  3S.4  is  amended  by 
removing  and  reserving  paragraph 
(a)(5)(ii}.  reviaing  paragraphs  (aHSHiii) 
and  (a)(«Nii).  ramoving  and  reserving 
paragraph  (b^.  and  revising 
paragrapha  f b|(4)  introdacAory  text, 
(bH4M9.  (blHKW).  (b)W  and  (b)(8)  to 
read  as  follows: 

S33.4    DsalBnatten  aa  a  contract  marttet 
iof« 


(a)  •  •  • 

(5)  •  *  • 

(ii)  IReserved] 

(iii)  For  opotions  on  futures  contracts, 
the  volume  of  trading  in  all  contract 
months  for  future  delivery  of  the 
commodity  for  which  the  option 
desipiation  is  aou^  has  averaged  at 
least  ZJOOD  contracts  per  week  on  such 
futures  contract  market  for  the  12 
months  preceding  the  date  of 
application  for  option  contract  market 
designation,  or  alternatively,  that  such 
futures  coatract  maikat.  baaed  on  its 
trading  history,  substantially  BMets  this 
total  volume  requirement  in  less  than  12 
months  preceding  tfw  date  of 
application:  and 


(•)••• 

(ii)  For  commodittes  not  specifically 
enumerated  in  section  2(aXlMA)  of  dM 
Act  is  not  designated  as  a  contract 
market  for  mere  than  one  other  option 
on  a  physical 


(b)  *  *  • 

(2)  (Reserved] 


(4)  Require,  with  respect  to  all  written 
option  customer  complaints,  that  each 
member  fotures  ceasBdaaion  merchant 
which  engages  in  the  offer  or  sale  of 
commodity  options  regulated  under  this 
Part 

(i)  Retain  aU  anch  complaints: 

(iii)  iBHaedHalely  send  a  copy  of  any 
such  complaiBt  to  the  member's 
designated  self  regulatory  organization 
and,  upon  final  diepoeition  thereof, 
imnnadlately  aend  a  copy  of  the  record 
of  such  disposition  to  ttte  member's 
designated  self-regulatory  organizatioB. 
*       •       •       •       • 

(0)  Require  eadi  member  futures 
commission  merchant  which  engages  in 
the  offer  or  sale  of  option  contracts 
regiriated  onder  Ms  Part  to  givetothe 
membei'e  designated  setf-iegulatory 
organization  notice  of  any  disciplinary 
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action  takes  asauut  tfae  futures- 
commission  merchant  or  any  of  it» 
associated  persons  by  the  Commission 
or  by  another  seV-regulatory 
organizatitm. 

(•)  Require  each  member  ftttaree 
commissMM  merchant  which  engages  in 
the  offer  or  sale  of  option  contracts 
regulated  under  this  Part  promptly  to 
submit  to  th«  mcaiiber's  desi^ated  self- 
regulatory  organisation  all  promotional 
material  (a*  denned  in  {  33.1).  Stich 
promotional  material  must  be  promptly 
reviewed  by  the  dcngnated  self- 
regulatory  organization  to  determine 
that  such  material  is  not  fraudulent. 
•        *        *       k        •        _ 

15.  Section  33.6  is  amended  by 
revising  paragm>l>  (c)  ^  ^^Bd  as 
follows:  j 

eontrad  martwl  IM  tw  tradin  et 


(c)  For  optioat  on  a  futures  contract 
on  a  GooBodity  specifically  ouunerated 
in  section  2|a)(lMA)  of  the  Act,  the 
elective  pniod  for  derigaation  as  a 
contract  market  for  a  puticular 
commodity  optian  under  this  Part  shall 
be  for  a  period  not  to  exceed  three  jrears 
from  the  effective  date  of  the 
designation,  or  such  shorter  period  as 
the  Comanissioik  aay  specify  at  the  taae 
the  designation  is  granted,  aad  in  any 
event  sbiU  be  of  no  farther  force  or 
effect  shoald  th*  CoBmiasiok  hy  tule  or 
regulation,  repeal  the  pravisioas  of  diis 
Part  under  which  such  desigaatkw  is 
granted.  Except  as  bmjt  be  specificaUy 
authorized  by  the  CommissioB.  no  bmrd 
of  trade  whidi  has  been  desigaated  as  a 
contract  market  for  the  trading  of 
commodity  options  may  aathinize  or 
allow  the  trading  of  any  commodity 
option  which  wU  expire  after  the 
termination  of  the  effective  period  of 
such  desiyiatioo  or  where  die  delivery 
month  of  the  fufeues  contract  underlying 
such  option  is  later  than  the  termination 
of  the  efEsctive  period  of  sudi 
designation  or  when  the  delivery  month 
for  the  underlying  futwes  contract  has 
not  been  hstsd. 

16.  Section  3^7  is  amended  by 
revising  patagraphs  (b)|2)  introductory 
text  and  (IH(^(4>  by  laaaoving  paragnph 
(b)(2)(ii)  and  by 
(bH2)(iiiHbK2K«itt)M 
(b)(2)(iiHbM2Mvii)^andby 
paragraphs  ib)(8).  fbKS).  |c^  and  fd)  to 
read  as  foUnwst 


{33.7 


[2i  Descriptkmofcoamodity  options. 
Prior  to  entering  inta  any  transaction 
involving  a  coBMnodity  option,  an 
individual  should  thoroughly  understand 
the  nature  and  type  of  option  involved 
and  the  underlying  futures  contract  or 
physical  cosumxlity.  The  futures 
commission  merchant  or  introducing 
broker  is  required  to  provide,  and  the 
individual  contemplating  an  option 
transaction  should  obtain: 

(i)  An  identification  ot  the  futures 
contract  or  physical  commodity 
underlying  the  option  and  which  may  be 
purchased  or  soUl  up<m'(exat»se  ol  the 
option  or,  if  applicable,  whether 
exercise  of  the  option  will  be  settled  in 

cash; 
***** 

(3)  The  medtoaics  ofoptkm  trading. 
Before  entering  into  any  exchange- 
traded  option  transaction,  an  indrvidual 
shoidd  obtain  a  description  of  how 
comnodity  options  are  traded. 

Option  customers  should  clearly 
understand  that  there  is  no  guarantee 
that  option  positions  may  be  offoet  by 
either  a  do^ng  purchase  or  closmg  sale 
transaction  on  an  exchwage.  In  this 
circumstance,  option  grantors  could  be 
subiect  to  the  Ml  ridi  of  their  positions 
until  the  option  position  expires,  and  the 
purchaser  of  a  profitabte  option  ought 
have  to  exercise  die  option  to  realize  a 
profit 

For  an  option  on  a  futures  contract,  an 
individual  should  clearly  understand  the 
relationslup  between  exi^benge  rules 
governing  option  transactions  and 
exchange  ndes  govemiag  the  underlying 
futures  contract.  For  example,  an 
individual  should  understand  what 
action,  if  any.  the  exchange  will  take  in 
the  option  market  if  ti«ding  is  the 
und^ying  futures  market  is  restricted 
or  the  futures  prices  have  made  a  "Umit 
move." 

The  individual  shotdd  understand  that 
the  option  may  not  be  subject  to  daily 
prve  fluctuation  limits  wbUe  the 
underling  futures  aaay  have  such  limits, 
and.  as  a  result  normal  pricing 
relationships  between  options  and  the 
uiuleiiying  future  may  not  exist  when 
the  future  is  trading  at  its  price  Umit. 
Also,  underlying  faitures  positions 
resulting  from  exercise  of  options  may 
not  be  capable  of  being  offset  if  the 
underlying  future  is  at  a  price  limit 
***** 

(5)  Profit  potential  of  on  ^tioa 
position.  An  option  cuetosaef  should 
careful^  calcnlals  the  psica  which  die 
undailyng  nslaiaa  contract  ar 
undirigring  pkya^  caoMwdlty  would 
have  to  landi  far  the  options  II  iilina  to 


(M* 


underlying  futures  contract  or 
underlying  physical  commodity  would 
have  to  rise  above  or  faH  below  the 
strike  price  to  cover  the  sum  of  the 
premium  and  all  other  costs  incurred  m 
entering  into  and  exercising  or  closing 
(offsetting)  the  commodity  option 
position. 

Also,  an  option  customer  should  be 
aware  of  the  risk  that  the  futures  price 
prevailing  at  the  opening  of  the  next 
trading  day  may  be  substantially 
different  from  the  futures  price  which 
prevailed  when  the  option  was 
exercised.  Similarly,  for  options  on 
physicals  that  arc  cash  settled,  the 
physicab  price  prevailing  at  the  lime  the 
option  is  exercised  may  differ 
substantially  from  the  cash  settlement 
price  that  is  determined  at  a  later  time. 
Thus,  if  a  customer  does  not  cover  the 
position  against  the  possibihty  of 
underlying  commodity  price  change,  the 
realized  price  upon  option  exercise  may 
differ  substantially  from  that  which 
existed  at  the  time  of  exercise. 
•        *        •        *        • 

(c)  Prior  to  the  entry  of  the  first 
commodity  option  transaction  for  the 
account  of  an  option  customer,  a  futures 
commission  merchant  or  an  introducing 
broker,  or  the  person  soliciting  or 
accepting  the  order  therefor,  must 
provide  an  option  customer  with  all  of 
the  information  required  under  the 
disclosure  statement,  including  the 
commissions,  costs,  fees  and  other 
charges  to  be  incurred  in  connection 
with  the  commodity  option  transaction 
and  all  costs  to  be  incurred  by  the 
option  customer  if  the  commodity  option 
is  exercised:  Provided.  That  tiis  futures 
commission  merchant  or  the  iotcoducing 
broker,  or  the  person  soliciting  or 
accepting  the  order  therefor,  nunt 
provide  current  information  to  an  option 
customer  if  information  provided 
previously  has  become  inaccurate. 

(d)  Prior  to  die  entey  into  a  commodity 
option  transaction  on  or  subiect  to  the 
rules  of  a  contract  market  each  option 
customer  or  prospective  option  custooMr 
shall,  to  Uie  extent  die  fc^lowing 
amounts  are  known  or  can  reasonably 
be  approximated,  be  informed  by  the 
person  soHdting  or  accepting  the  order 
therefor  of  the  amount  of  die  stiifce  price 
and  the  premium  (and  any  mark-ups 
thereon,  if  appKcable). 

Issued  in  Washington.  DC  on  May  7. 1906. 
by  the  Commisaiaa. 
|6anA.Wahb, 
Secretary  oftiK  Commission. 
|FR  Doc  a»-tOn»  nfed  S-tZ-ak  S:4S  am) 
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DCPARTMEIIT  OF  JUSTICE 
Drug  Enforcwiwnt  Administration 
21  CFR  Part  13M 


I  «l  Conlrolad  Substancas: 
I  Of  syiiowiic  urofMNMiof- 
m  Saaama  M  and  EncafMulatad  m 
Son  QalaMn  CapaulM  From  Schadula  I 
to  Sdiadula  H;  Statement  of  Policy 


AQCNCV:  Drug  Enforcement 
Administration,  Justice. 

action:  Final  Rule  and  Statement  of 
Policy. 

BUaMAIIV.  This  final  rule  is  issued  by 
the  Administrator  of  the  Drug 
Enforcement  Administration  (DEA)  to 
transfer  U.S.  Food  and  Drug 
Administration  (FDA)  approved  drug 
products  that  consist  of  synthetic      ^ 
dronabinol  in  sesame  oil  encapsulated 
in  soft  gelatin  capsules  from  Schedule  I 
into  Schedule  0  of  the  Controlled 
Substances  Act  (CSA).  Dronabinol  is  the 
synthetic  equivalent  of  the  isomer  of 
delta-9-tetrahydrocannabinol  (THC) 
which  is  the  principal  psychoactive 
substance  in  Cannabis  saliva  L. 
marijuana.  This  action  is  based  on  a 
Tinding  that  U.S.  Food  and  Drug 
Administration  approved  drug  products 
which  contain  dronabinol  fit  the 
statutory  criteria  for  inclusion  in 
Schedule  II  of  the  CSA.  As  a  result  of 
this  rule,  the  regulatory  controls  and 
criminal  sanctions  of  Schedule  II  of  the 
CSA  will  apply  to  the  manufacture, 
distribution,  importation  and 
exportation  of  dronabinol 
pharmaceutical  products.  This  rule  does 
not  affect  the  Schedule  I  status  of  any 
other  substance,  mixture  or  preparation 
which  is  currently  included  in  21  CFR 
130B.ll(dH21).  Tetrahydrocannabinols. 
The  Administrator  herein  also  issues  a 
statement  of  policy  reg^ding  review, 
under  the  public  interest  criteria  of  21 
U.S.C.  823(f)  and  824(a)(4).  of  the  DEA 
registrations  of  practitioners  who 
distribute  or  dispense  dronabinol  for 
■  purposes  at  variance  with  the  FDA 
approved  indications  for  use  of  the 
approved  product.  A  notice  is  published 
elsewhere  in  this  isue  of  the  Federal 
Regbter  that  withdraws  the  proposed 
rule  entitled  Changes  in  Protocol 
Requirements  for  Researchers  and 
Prescription  Requirements  for 
Practitioners  (50  FR  42184-42186. 
October  1&  1985). 

EFFfCmn  DATC:  May  13, 1986. 

FON  RMfTNm  mnmumoM  comner. 
Howard  McClain.  Jr..  Chief,  Drug 
Control  Section.  OfTice  of  Diversion 
Control,  Drug  Enforcement 


Administration.  Washington.  DC  20537. 
Telephone:  (202)  63»-1366. 
•UancaMNTiMIV  NMKMMATKMt: 

List  of  Subjects  in  21  CFR  Part  laOB 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics.  Prescription  drugs. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  October  16, 1965  (50 
FR  42186-42187).  proposing  that 
dronabinol  in  sesame  oil  and 
encapsulated  in  soft  gelatin  capsules  in 
a  drug  product  approved  by  the  U.S. 
Food  and  Drug  Administration  be 
transferred  from  Schedule  I  to  Schedule 
II  of  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq).  Concurrently,  a 
proposal  was  published  which  proposed 
changes  in  protocol  requirements  for 
researchers  and  prescription 
requirements  for  practitioners  (50  FR 
42184-42186).  Interested  persons  were 
given  until  November  18. 1985.  to  submit 
comments  or  objections  regarding  each 
of  the  proposals. 

Thirteen  individuals  or  organizations 
availed  themselves  of  the  opportiuiity  to 
comment,  object  or  request  an 
administrative  hearing.  Two 
organizations.  Cannabis  Corporation  of 
America  and  National  Organization  for 
the  Reform  of  Marijuana  Laws 
(NORML).  requested  hearings.  Both 
requests  for  hearings  were  subsequently 
withdrawn.  Comments  or  objections 
were  submitte(|  by  or  on  behalf  of  the 
following:  Alliance  for  Cannabis 
Therapeutics.  American  College  of 
Neuropsychopharmacology.  American 
Medical  Association,  American 
Pharmaceutical  Association,  Arkansas 
Department  of  Health.  Committee  on 
Problems  of  Drug  Dependence,  Inc.,  Mr. 
Ansis  M.  Helmanis,  the  law  ofTices  of 
Kleinfeld.  Kaplan  and  Becker,  Marcos  A. 
S.  Lima.  M.D..  H.  G.  Pars  Pharmaceutical 
Laboratories  and  the  Pharmaceutical 
Manufacturers  Association. 

Having  considered  the  comments  and 
objections  presented  by  the  above  listed 
parties,  the  requirements  of  the 
Controlled  Substances  Act  and  the 
Convention  on  Psychotropic  Substances 
(T.l.A.S.  9725.  luly  15. 1980).  the 
Administrator  has  decided  (a)  to 
proceed  with  the  rescheduling  of 
dronabinol  as  proposed  at  50  FR  42186- 
42187  and  (b)  to  issue  a  statement  of 
policy  regarding  review  of  the 
distribution  or  dispensing  of  dronabinol 
by  practitioner  registrants  which 
deviates  from  approved  medical  use  to 
insure  compliance  with  the  obligations 
of  the  United  States  as  a  signatory  to  the 
Convention  on  Psychotropic  Substances.' 
The  previously  proposed  regulations 
relating  to  dronabinol  are  withdrawn 


elsewhere  in  this  issue  of  the  Federal 
Register. 

(a)  Transfer  of  FDA  Approved 
Dronabinol  Drug  Products  From 
Schedule  I  to  Schedule  II 

Having  considered  the  comments  and 
objections  presented  by  the  above  listed 
parties  and  based  on  th%  investigations 
and  review  of  the  Drug  Enforcement 
Administration,  with  attention  to  the 
obligations  of  the  United  States  under 
the  Conventien  on  Psychotropic 
Substances,  and  relying  on  the  scientiHc 
and  medical  evaluation  and 
recommendation  of  the  Assistant 
Secretary  for  Health  of  the  Department 
of  Health  and  Human  Services,  acting 
on  behalf  of  the  Secretary  of  the 
Department  of  Health  and  Human 
Services,  in  accordance  with  21  U.S.C. 
811(b).  and  the  Food  and  Drug 
Administration  approval  of  a  new  drug 
application  for  Marinol  capsules,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
provisions  of  21  U.S.C.  811(a).  fmds  that: 

1.  Dronabinol  (synthetic)  in  sesame  oil 
and  encapsulated  in  soft  gelatin 
capsules  in  a  U.S.  Food  and  Drug 
Administration  approved  drug  product 
has  a  high  potential  for  abuse; 

2.  Dronabinol  (synthetic)  in  sesame  oil 
and  encapsulated  in  soft  gelatin     , 
capsules  in  a  U.S.  Food  and  Drug 
Administration  approved  drug  product 
has  a  currently  accepted  medical  use  in 
treatment  in  the  United  States  or  a 
currently  accepted  medical  use  with 
severe  restrictions,  and 

3.  Dronabinol  (synthetic)  in  sesame  oil 
and  encapsulated  in  soft  gelatin 
capsules  in  a  U.S.  Food  and  Drug 
Administration  approved  drug  product 
may  lead  to  severe  psychological  or 
physical  dependence. 

The  above  findings  are  consistent 
with  placement  of  dronabinol  approved 
drug  products  into  Schedule  II  of  the 
CSA.  The  transfer  of  the  product  from 
Schedule  I  to  Schedule  II  is  effective  on 
May  13. 1986  with  selected 
implementation  dates  as  indicated.  In 
the  event  that  this  imposes  special 
hardships  on  any  registrant,  the  Drug 
Enforcement  Administration  will 
entertain  any  justified  request  for  an 
extention  of  time  to  comply  with  the 
Schedule  II  regulations.  The  applicable 
regulations  are  as  follows: 

1.  Registration.  Any  person  who 
manufactures,  distributee,  delivers, 
imports  or  exports  a  FDA  approved 
dronabinol  drug  product,  or  who 
engages  in  research  or  conducts 
instructional  activities  with  such  a 
substance  qtust  be  registered  to  conduct 
such  activities  in  accordance  with  ParU 


FMeral  R«g|itar  /  VoL  Sl>  No.  92  /  Tuesday.  May  13.  1986  /  Ruiea  and  Regutotiona  17477 


1301  and  1311  of  Title  21  of  the  Code  of 
Federal  RkgdMloRS.  Any  person 
currently  registered  t»b«idle 
dronabiBol  in  Schedule  I  may.  oontiniir 
activities  under  that  registration  until 
approved  or  deaied  re^stiatlaa  in 
Schedule  B.  pravided  audtngiatant  has 
Tiled  ao  applkaliaai  for  lagiatoatiaa  in 
Schedule  U  wHh  DEA  as  ar  Mara  Juaa 
12. 1986.  Any  persaas  not  canentigr 
registered  and  piopeeiBg  to  eagnsa  in 
such  activiliea  may  nol  condact 
activities  with  llw  dtng  pradud  antil 
properly  reg^stcaed  inSchadnlia  IL 

2.  Security.  FDA  approved  dronabinol 
drug  products  must  he  manuDsctaied. 
distributed  and  stored  in  acsacdance 
with  §  S  1301.71. 130L72(al.  (c)  and  (d). 
1301.73. 1301.74. 1301.75Cb)  and(c)  and 

§  130176  of  Title  21  of  the  Code  of 
Federal  Regulations.  Dronabinol  and  all 
mixtures,  compounds  and  preparations 
thereof,  except  for  dronabiiBoI  in  sesame 
oil  and  encapsulated  in  sofFgalaQn 
capsules  in  a  FDA  approved  drug 
product,  remain  in  Sdiedule  I  and  must 
be  stored  in  accordance  with 
S  1301.75(a). 

3.  Labeling  and  Padkagmg.  All  labris 
and  labeling  for  conmiercial  containers 
of  FDA  approvtd'mtMiabmol  drag 
products  must  comply  witfi  the 
requirements  of  f  f  13O2.e»-1302J)6  and 
13024)7-1302.06  of  Title  21  of  the  Cede  of 
Federal  Regnlations.  Carrenl  prodocts 
distributed  or  dispensed  far  approved 
research  and  Idbeled  aa  Schedule  I 
products  may  cnntinue  to  be  distribeted 
and  dispensed  onttt  May  13, 1917. 

4.  Qooios.  All  peraom  raqairad  to 
obtain  quotaa  far  dronabiwd  drag 
products  shall  submit  applications 
pursuant  to  (t  1303.12  and  1303.22  of 
Title  21  of  the  Code  of  Federal 
Regulations, 

5.  Inventory.  Every  regiatvaat  required 
to  keep  racoida  and  who  possesses  any 
quantity  of  FDA  approved  dronabinol 
drug  product  shall  take  an  iaventacy. 
pursuant  to  S 1804M  and  SI  1304.11- 
1304.19  of  Title  21  of  the  Code  of  Federal 
R^ulations,  ofall  stocks  on  hand  as  of 
June  12. 198a 

6.  Records.  All  re^trants  requiied  to 
keep  reconb  parsuant  to  l|  1304.21- 
1304.27  of  Title  21  of  the  Code  of  Federal 
Regulations  shall  do  SD  regarAng  FDA  • 
approved  dronabinol  (frog  products. 

7.  Reports.  All  registrants  required  to 
submit  reports  pursuant  to  f  1 1304J4- 
1304  J7  of  THIeZl  of  the  Cbde  of  Federal 
Regulationa  shaB  do  so  regarding  FDA 
approved  dronabinol  drag  products. 

8.  Onier  Fortns.  An  registrants 
involved  in  the  distribution  of 
dronabinel  drug  prodacts  shall  comply 
with  die  order  form  requirements  of  Part 


1305  of  Title  21  of  the  Code  of  Federal 
Regulations. 

9.  Prescriptions..  FDA  approved 
dronabinol  drug  products  have  been 
approved  for  use  in  medical  treatment 
and  the  drug  may  be  dispeaaed  by 
prescription.  All  prescriptions  for  FDA 
approved  dronahinoldhig  products  shaD 
comply  wtth  If  13O0jOI-13MMand 

11 130811-1306115  alTitfa  21  of  the 
Code  of  Federal  Regnletiens. 

10.  Importation  and  Exportation.  All 
importation  and  exportation  of 
dronabinol  drug  products  shall  be  in 
compliance  widi  Parts  1311  and  1312  of 
Title  21  of  the  Code  of  iMeral 
Regulations. 

11.  Crimiaal  Liability.  Any  activity 
with  respect  to  FDA  approved 
dronabinol  drug  products  not  authorized 
by  or  in  violation  of  the  Controlled 
Substances  Act  or  the  Controlled    - 
Substances  Import  and  Export  Act 
continues  to  be  unlawful.  The  applicable 
penalties  after  May  13. 1986  shall  be 
those  of  a  Schedule  II  substance. 

12.  Other.  In  all  other  respects,  this 
order  is  effective  on  May  13, 1986. 

(b)  Statement  of  Policy 

The  Adoiinisarator  takes  special  note 
of  die  fact  dMt  syndietic 
tetrahydrocannabimd  in  all  forms, 
inchuhng  dronabinol,  remains 
internationalty  controlled  in  Schedule  I 
of  the  Convention  on  Psychotropic 
Slubstances.  Under  the  special 
obligations  of  the  Convention,  to  which 
die  United  States  is  a  party,  ralative  to 
Schaduk  I  substances,  Artide  7  requires 
in  part  that  parties  shaD  "prohibit  all  use 
except  for  scientific  and  very  limited 
medioaJ  purposes . . ."  (emphasis 
added).  The  Administrator  also  notes 
that  the  official  "Commentary  en  the 
Convention  cm  Psychotropic 
Substances"  provides  guidance  to 
parties  in  meeting  this  obligation 
consistent  with  national  laws  and 
policies. 

The  AdministratOT  finds  that  the 
existing  requirements  of  Schedule  II  of 
ihe  Controlled  Substances  Act  can 
provide  adequate  controls  and 
restrictions  to  comply  with  the 
obligations  of  the  Convention  on 
Psychotropic  Substances  when  coupled 
with  effective  oversight  and 
enforcement,  sdth  as  provided  for  in  the 
Dangerous  Drug  Diversion  ContMl  Act 
of  1964  (part  B  of  chapter  V  ofTUle  II  of 
Pub.  L  96-473).  The  Administrator  notes 
that  experience  has  demonstrated  that 
there  are  medical  practitionns 
registered  to  (fispease  Schedule  II 
substance  who  abuse  that  registration 
and  prescribe  or  dispense  Schedule  II 


substances  outside  the  scope  of  the 
legitimate  medical  practice. 

On  May  31, 1085,  die  Food  uid  Dn« 
Administration  (FDA)  approved  the  (kufi 
product,  Marinol  capsules,  containing 
dronabinol  for  nausea  associated  with 
cancer  treatment  Coasidsriag  the 
nature  of  this  drug,  it  is  raasonabla  to 
assume  that  drug  abusers  wiU  attempt  to 
seek  out  practitioner  registrants  wimng 
to  prescrible  the  drug  tor  abuse 
purposes,  under  the  guise  of  legitimate 
medical  practice,  as  frequenUy  occurs 
with  other  Schedule  II  substances.  DEA 
has  encountered  practitioners  who 
attempt  to  justify  illegal  or  improper 
distribution  or  t^spensing  by  daiming 
unique  knowledge  of  a  drug's 
effectiveness  for  a  broad  range  (^ 
medical  indications.  Wlule  it  is  expected 
that  legitimate  structured  research 
pro-ams  may  document  additional 
medical  indications  for  dronabinol, 
prescribing  which  deviates  from  the 
recognized  approved  medical  use  must 
be  questioned  in  keeping  with  the 
United  States  obligations  to  prohibit  all 
use  except  for  sdentific  and  very  limited 
medical  [Muposes. 

Therefore,  in  keeping  with  sound 
domestic  drug  control  policy  and  the 
United  States  obligations  under  the 
Convention  on  Psychotropic  Substances, 
the  Administrator  hereby  issues  this 
statement  of  policy: 

Any  person  roistered  by  DEA  to 
distribute,  prescribe,  administer  or 
dispense  controlled  substances  in 
Schedule  II  who  engages  in  the 
distribution  or  dispensing  of  (koaabinifi 
for  medical  indications  outside  the 
approved  use  associated  with  cancer 
treatment,  except  within  the  confines  of 
a  structured  and  recogmted  research 
program,  may  subfecl  his  or  her 
controlled  substances  registration  to 
review  under  the  provisioas  of  21  U.&C: 
823(f)  and  824(a)(4)  as  being 
inconsistent  with  the  public  interest    , 
DEA  will  take  action  to  revoke  that 
registration  if  it  is  found  that  such 
distribution  or  dispensing  constitutes  a 
threat  to  the  public  health  and  safety, 
and  in  addition  will  pursue  any  criminal 
sanctions  which  may  be  warranted 
under  21  U.S.C.  841(a)(1).  See  United 
States  V.  Moore,  423  U.S.  122  (1975). 

The  proposed  rule  which  was 
published  at  SO  FR  42184-42186.  October 
18. 1985.  entitled  Changes  inl^tocol 
Requirements  for  Researchers  and 
Prescription  Requirements  for 
Practitionen.  is  withdrawn  elsewhere  in 
diis  issue  of  the  Federal  Register. 

Purauant  to  sections  3(c)(3)  and 
3(e)(2)(C)  of  Executive  Order  12291  (46 
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FR 13193),  this  statement  of  policy  has 
been  subnitted  for  review  by  the  Office 
of  Management  and  Budget  In 
accordance  with  the  provisions  of  21 
U.S.C  ni(a).  this  order  to  reschedule 
certain  drat  products  which  contain 
synthetic  dronabinol  from  Schedule  I  to 
Schedule  n  is  a  formal  rulemaking  "on 
the  record  after  opportunity  for  a 
hearing.**  Such  proceedings  are 
conducted  pursuant  to  the  provisions  of 
5  U.S.C  SS6  and  557  and  as  such  have 
been  exempted  from  the  consultation 
requirements  of  Executive  Order  12291. 

Pursuant  to  5  U.S.C  605(b).  the 
Administrator  certifies  that  the 
rescheduling  of  formulations  which 
contain  dronabinol  as  ordered  herein, 
will  not  have  a  significant  impact  upon 
small  businesses  or  other  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  September  19. 1960).  This  action 
'  will  allow  the  marketing  of  a  drug 
product  vvhicfa  has  been  approved  by  the 
FDA. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
the  CSA  [21  U.S.C.  811(a)l.  as 
redelegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  by  28 
CFR  aiOO,  and  for  the  reasons  set  forth 
above,  the  Administrator  hereby  orders 
that  21  CFR  1306.12  be  amended  as 
follows: 

PART  130g-(AMENOED] 

1.  The  authority  citation  for  21  CFR 
Part  1306  continues  to  read  as  follows: 

Aulhoritr  a  U-S.C  811. 812. 871(b). 

2. 21  CFR  1306.12  is  amended  by 
redesignating  the  existing  paragraph  (f) 
as  paragraph  (g)  and  by  adding  a  new 
paragraph  (f).  reading  as  follows: 

11306.12   SchadulalL 

•        *        •        •        *       ~ 

(f)  Hallucinogenic  substances. 

(1|  Dronabinol  (synthetic)  in  sesame  oil 
and  encapsulated  in  a  soft  gelalin 
capsule  in  a  U.S.  Food  and  Drug 
Administration  approved  drug 

pnxluci -...7389 

ISome  other  names  for  dronabinol:  (BaA- 

«raiis)-6a.7A10«-tetrahydn>-«,6,9-trimethyl-3- 

pentyl-«//-diben2o|fc.dlpyran-l-ol.  or  (-)-della- 

9-(lrans)-tetrahydrocannabinol| 

Dated  May  1. 1986. 
lohn  C  Lawn. 

Administrator.  Drug  Enforcement 

Administration. 

|FR  Doc  86-10724  Filed  S-12-86:  8:45  am) 


DEPARTMEHT  OF  THE  INTERIOR 
Offte*  of  SurfaM  MMng  Rectamatton 


SO  CFR  Part  914 

Approval  of  Parnwnont  Program 
Amandmanis  Prom  Iho  Stalo  of 


Control  and  RodamaHon  Act  of  1977 

AOCNCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

IkCnOM:  Final  rule. 

lUimmWT  OSMRE  is  announcing  the 
appproval  of  amendments  to  the  Indiana 
Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the  Indiana 
program)  received  by  OSMRE  pursuant 
to  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 

On  January  31. 1986,  Indiana 
submitted  amendments  to  its  program 
requirements  regarding  civil  penalties, 
incidental  boundary  revisions  and  use  of 
explosives. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments,  the 
Director.  OSh^RE.  has  determined  that 
the  amendments  meet  the  requirements 
of  SMCRA  and  the  Federal  regulations. 
Accordingly,  the  Director  is  approving 
these  amendments.  The  Federal  rules  at 
30  Part  914  which  codify  decisions 
concerning  the  Indiana  program  are 
'  being  amended  to  implement  this  action. 

This  final  rule  is  being  made  effective 
immediately  in  order  to  expedite  the 
State  program  amendment  process  and 
encourage  States  to  conform  their 
programs  to  the  Federal  standards 
without  undue  delay;  consistency  of  the 
State  and  Federal  standards  is  required 
by  SMCRA. 

EFFECnVI  DATC  May  13, 1986 
FON  FUNTHKR  IWrOWMATION  COHTACT: 
Mr.  Richard  D.  Rieke,  Director. 
Indianapolis  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  Federal  Building  and  U.S. 
Courthouse,  Room  522. 46  East  Ohio 
Street  Indianapolis.  Indiana  46204. 
Telephone:  (317)  289-260a 
SUm^MCNTMIV  mfonmation: 

I.  Background 

Information  regarding  the  general 
background  on  the  Indiana  ^ate 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Indiana 
program  can  be  found  in  the  July  26. 
1962  Fadaral  Regiatar  (47  FR  32071- 
32106).  Subsequent  actions  concerning 


the  Indiana  program  are  identified  in  30 
CFR  914.15  and  30  CFR  914.16. 

II.  Discussion  of  Proposed  Amendment 

On  January  31. 1966.  the  Indiana 
Department  of  Natural  Resources 
submitted  to  OSMRE  pursuant  to  30  CFR 
732.17.  proposed  State  program 
amendments  for  approval 
(Administrative  Record  No.  IND  0453). 
The  amendments  modify  requirements 
for  civil  penalty  assessments,  incidental 
boundary  revisions  and  use  of 
explosives. 

OSMRE  published  a  notice  in  the 
Federal  Registw  on  February  26. 1986. 
announcing  receipt  of  the  proposed 
program  amendments  and  procedures 
for  the  public  comment  period  and  for 
requesting  a  public  hearing  on  the 
substantive  adequacy  of  the  proposed 

?mendmenta  (51  FR  6751).  The  public 
omment  period  ended  March  28, 1986. 
There  was  no  request  for  a  public 
hearing  and  the  hearing  scheduled  for 
March  24, 1966.  was  not  held. 

III.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.15  and  732.17. 
that  the  program  amendments  submitted 
by  Indiana  on  January  31. 1986,  meet  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII.  Only  those  areas  of 
particular  interest  are  discussed  below 
in  the  specific  fiMings.  Discussion  of 
only  those  provisions  for  which  findings 
are  made  does  not  imply  any  deficiency 
in  any  provisions  not  discussed. 

Civil  Penalties 

Indiana  has  amended  310  lAC  12-6-11 
to  provide  that  the  regulatory  authority 
shall  assess  a  penalty  for  a  violation 
which  leads  to  a  cessation  order  and  for 
notices  of  violation  assigned  31  points  or 
more  under  the  point  system  established 
in  310  lAC  12-^12.5.  The  nile  provides 
that  the  regulatory  authority  may  assess 
a  penalty  for  30  points  or  less.  Under  the 
rule,  a  penalty  of  $5000  per  day  shall  be 
assessed  for  mining  without  a  permit 
except  under  certain  circumstances. 

Indiana  has  amended410  lAC  12-8-12 
to  establish  the  requirements  for 
assigning  points  for  penalties  based  on 
certain  factors.  The  hctors  to  be 
considered  are:  The  permittee's  history 
of  violations  at  the  particular  operation 
(up  to  30  points):  the  seriousness  of  the 
violation  for  which  the  penalty  is  being 
assessed  (up  to  15  points):  the  degree  of 
the  permittee's  negligence  or  fault  in  the 
violation  (up  to  25  points):  and  degree  of 
good  faith  determined  from  the 
permittee's  efforts  to  abate  the  violation 
(up  to  negative  30  points). 


UM  I 
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Indiana  hat  added  310  lAC  12-6-12.5 
to  establish  tlie  number  of  dollars  to  be 
assessed  against  the  permittee 
depending  upon  the  number  of  points 
assigned  to  a  violation.  The  dollar 
amounts  range  from  $20  for  1  point  to 
$5000  for  70  points  and  above. 
.  Section  518(i)  of  ^4CRA  requires  that 
civil  and  criminal  penalties  of  a  State 
program  shall  incorporate  penalties  no 
less  stringent  than  those  set  forth  in 
section  518  and  contain  the  same  or 
similar  procedural  requirements  relating 
to  those  penalties. 

The  requirements  of  SMCRA  section 
518  which  are  pertinent  to  Indiana's 
amendments  are  the  requirements  in 
section  518(a)  that:  Permittees  may  be 
assessed  a  penalty  for  violations; 
cessation  orders  under  section  521  shall 
be  assessed  a  civil  penalty;  penalties 
shall  not  exceed  $5000  for  each 
violation;  consideration  shall  be  given  to 
the  four  factdk's  listed  in  518(a)  in 
determining  ihe  amount  of  the  penalty. 
The  Director  Hnds  that  the  Indiana  rules 
address  these  requirements  in  a  manner 
that  is  no  less  stringent  than  section 
S18(a)  of  SMCRA. 

The  Federal  regulations  implementing 
section  518  of  SMCRA  are  contained  in 
30  CFR  Part  845.  The  counterpart  rules 
to  these  amended  Indiana  rules  are 
found  in  30  CFR  845.13.  which 
establishes  a  point  system  for  penalties, 
and  30  CFR  845.14.  which  establishes 
requirements  for  determination  of  the 
amount  of  penalty.  These  Federal  rules 
establish  a  system  which  implements 
the  requirements  in  SMCRA  section 
518(a)  for  assessment  of  penalties, 
including  the  requirement  to  assess  a 
penalty  for  violations  which  lead  to  a 
cessation  order,  and  for  considering  four 
factors  in  determining  the  amount  of  a 
penalty.  The  four  factors  contained  in 
SMCRA  and  the  Federal  rules  are:  the 
history  of  previous  violations  at  a 
particular  operation:  the  seriousness  of 
the  violation:  negligence  of  the  person  to 
whom  the  notice  is  issued;  and  good 
faith  shown  in  attempting  to  achieve 
compliance. 

The  Indiana  system  for  penalty 
determinations  and  assessmenls  is 
similar  to  the  Federal  system  under  30 
CFR  Part  845  in  that  Indiana  assesses 
points  based  on  the  four  factors  for 
consideration  contained  in  SMCRA 
section  518(a).  The  Indiana  penalty 
determination  system  differs  from  the 
Federal  system  in  that  it  allows  up  to  a 
negative  30  points  for  good  faith  while 
the  Federal  rules  allow  only  up  to 
negative  10  points  for  good  faith: 
however,  the  Director  Hnds  that  the 
Indiana  system  properly  considers  all 
factors  in  a  nanner  that  Is  no  less 
stringent  than  SMCRA  and  is  consistent 


with  the  Federal  regulations.  The 
Indiana  system  assesses  a  dollar 
amount  based  on  the  number  of  points 
assessed  for  a  violation  which  the 
Director  finds  consistent  with  the 
system  in  30  CFR  Part  845  and  no  less 
stringent  than  the  requirements  of 
SMCRA  518(a). 

Incidental  Boundary  Revisions 

Indiana  has  made  minor  editorial 
changes  to  310  LAC  12-3-121  to  simplify 
the  cross  references  in  paragraph  (b)(2). 

Indiana  has  added  paragraphs  (c)(1), 
(c)(2).  (c)(3).  (c)(4).  (c)(5).  and  (c)(6)  to 
310  lAC  12-3-121  to  define  which  permit 
revisions  are  considered  "incidental 
boundary  revisions." 

Paragraph  (c)(1)  of  310  lAC  12-3-121 
defines  incidental  boundary  revisions  as 
those  which:  Do  not  constitute  a 
significant  departure  from  the  method  of 
conduct  of  mining  or  reclamation  in  the 
original  permit,  as  deHned  in  310  lAC 
12-3-121(a)(l);  are  required  for  orderly 
and  continuous  mining  and  reclamation: 
adjoin  the  permit  acreage;  will  be  mined 
and  reclaimed  in  conformity  with  the 
approved  permit:  and,  do  not  exceed  10 
percent  of  the  original  peritiit  acres  or  20 
acres,  whichever  is  less.  Paragraph  (c)(2) 
hmits  the  aggregate  of  all  incidental 
boundary  revisions  for  the  permit  to  15 
percent  of  the  original  permit  area, 
except  that  the  aggregate  of  such 
revisions  that  involve  removal  of  coal 
shall  not  exceed  10  percent  of  the 
original  permit  area.  The  rule  provides 
regulatory  authority  discretion  to  waive 
the  15  percent  limitation  if  all  the  other 
requirements  of  310  lAC  l2-3-121(c)(l) 
are  met  and  the  interests  of  the  public 
will  not  be  adversely  affected. 

The  Director  Hnds  Indiana's  definition 
of  incidental  boundary  revisions  and 
aggregate  area  restrictions  upon 
incidental  boundary  revisions  to  be 
consistent  with  the  requirements  in 
SMCRA  section  511(a)  which  provide  for 
treatment  of  incidental  boundary 
revisions  distinct  from  other  extensions 
to  the  area  covered  by  the  permit.  The 
Director  finds  the  rules  to  be  no  less 
effective  than  the  Federal  rules  for 
permit  revision  at  30  CFR  774.13(d) 
which  do  not  contain  specific  criteria  for 
determining  which  revisions  to  the 
permit  would  be  considered  incidental 
boundary  revisions. 

Paragraph  (c)(3)  of  310  lAC  12-3-121 
lists  the  information  required  to  be 
submitted  in  the  application  for  an 
incidental  boundary  revision,  including, 
among  other  listed  items  of  information, 
a  statement  indicating  whether  any 
areas  unsuitable  for  mining  are 
contained  in  the  area  to  be  added. 
Paragraph  (c)(4)  requires  that  no 
application  shtll,b«  approved  unless  the 


applicant  demonstrates  and  the 
regulatory  authority  finds  that 
reclamation  as  required  by  the  Indiana 
program  can  be  accomplished,  the 
application  complies  with  the 
requirements  of  the  Indiana  program 
and  the  pertinent  findings  required  by 
310  lAC  12-3-112  are  made. 

The  Director  finds  these  requirements 
to  be  consistent  with  the  provisions  of 
SMCRA  section  511(a)(2)  which  require 
that  the  regulatory  authority,  before 
approving  an  application  for  a  permit 
revision,  shall  find  that  reclamation  as 
required  by  SMCRA  and.the  State 
program  can  be  accomplished.  The 
Director  finds  the  Indiana  rule  no  less 
effective  than  the  Federal  rule  at  30  CFR 
774.13(c)  which  requires  further  that  the 
applicant  demonstrate  and  the 
regulatory  authority  find  that  applicable 
findings  under  30  CFR  773.15(c)  (which 
include  a  finding  of  no  area  unsuitable 
for  mining)  are  met  and  the  application 
for  a  revision  complies  with  all 
requirements  of  SMCRA  and  the 
regulatory  program. 

Paragraph  (c)(5)  of  310  lAC  12-3-121 
requires  the  regulatory  authority  to 
approve  or  disapprove  the  incidental 
boundary  revision  within  30  days,  but 
allows  the  regulatory  authority  to 
extend  the  limit  beyond  30  days  if  it  is 
not  sufficient  time.  The  Director  finds 
the  paragraph  no  less  effective  than  30 
CFR  774.13(b)  which  requires  the 
regulatory  authority  to  establish  a  time 
limit  for  decisions  on  permit  revision 
applications. 

Paragraph  (c)(6)  of  310  lAC  12-3-121 
states  that  nothing  in  subsection  tc) 
shall  be  construed  to  alter  the 
requirements  in  the  Indiana  program  for 
submittal  of  fees  and  bond.  The  Director 
finds  this  no  less  effective  than  the 
Federal  requirements  for  permit 
revisions  in  30  CFR  774.13. 

Use  of  Explosives 

Indiana  has  amended  its  regulatory 
requirement  pertaining  to  use  of 
explosives  in  response  to  required 
program  amendments  codified  at  30  CFR 
914.16(b)  and  announced  in  the  October 
19, 1984  Federal  Register  (49  FR  41020). 

Indiana  has  amended  310  lAC  12-5- 
34(e)  and  12-5-100(e)  to  provide  that  if  a 
preblasting  survey  is  coi^ucted  by  a 
permittee  upon  its  own  initiative  as  part 
of  a  voluntary  program,  where  no 
request  has  been  made  to  the  regulatory 
authority  or  the  permittee,  the  survey 
need  not  be  submitted  to  the  regulatory 
authority.  The  Director  finds  that  these 
changes  satisfactorily  address  the 
requirement  in  30  CFR  914.16(b)(1). 

Indiana  has  amended  12-5-36(e)(4) 
and  12-5-101  (e)(4J  to  require  that,  if 
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necessaiy  to  pravant  damagB.  tba 
nsulatoqr  uitfaority  shall  specify  lower 
ini»1ninw»  aDawaUe  airblaat  levels  than 
those  cequirad  in  A»  rale,  for  use  in  the 
vidnify  of  a  specific  blasting  operation. 
The  Director  finds  that  these  changes  , 
saHslaclorily  address  tfie  required 
amendment  in  30  GFR  914.16(b)(4). 

Indiana  rales  310  lAC  12-5-36(f)  and 
12-6-101(1)  are  amended  to  add  the 
requirement  ^t  flyrodc  not  be  cast 
beyond  tfie  boondary  of  the  bonded 
area.  AMraugh  30  CFR  m4.16(cK3) 
specified  that  Indiana  amend  310  lAC 
ia-5^^nff)  and  310  lAC  12-5-101(1)  to 
add  the  requirement  that  flyrock  shall 
not  be  cast  beyond  the  permit  boundary, 
die  Director  finds  that  die  changes 
satiehctorfly  address  the  required 
amendment,  since  the  boundary  of  the 
bonded  area  will  always  fM  within  the 
peraiit  area.  Therefore,  the  Director 
finds  die  Indiana  requirements  no  less 
elfecAve  than  the  Federal  requirements. 

Indiana  has  amended  310  lAC  12-5- 
36(h)(1)  and  310  lAC  12-5-101(hKl)  to 
delete  the  word  "active"  from  die  phrase 
"active  undeigroiiBd  mines"  as  required 
by  30  CFR  914.10(b)(2).  so  diat  die  rule 
reqairas  that  any  underground  mine 
'  shall  be  protected  from  damage  by  the 
establisluBent  of  a  maximum  allowable 
linil«a  the  ground  vibration.  Indiana 
has  also  added  a  sentence  to  each  of 
these  paragraphs  to  read:  "Provided, 
however,  abandoned  underground 
workings  which  are  within  the  permit 
boundary  and  which  are  to  be  mined 
through  according  to  approved  mining 
plans  are  not  subject  to  a  ground 
vibration  Umitatian."  Aldioagh  OSMRE 
specifically  required  Indiana  to  remove 
dw  woid  "active"  in  order  that  inactive 
(abandoned)  underground  mines  would 
be  protected  as  well  as  active  mines,  the 
Director  finds  that  die  exception 
provided  by  the  additional  sentence  in 
the  Indiana  rules  does  not  render  the 
rule  less  effective  than  30  CFR  Bie.e7(d]. 
The  lndi<iiT«*  rule  protects  active  and 
inactive  underground  mines  with  only 
the  exception  Uiat  if  an  inactive 
nnderground  mine  is  being  mined 
thnM^h.  there  aiay  necessarily  be 
damage  to  the  mine  from  blasting  in  the 
course  of  mining  Ihroogh  the 
undeiground  workings.  The  Director 
finds  this  exception  does  not  render  the 
rule  less  effective  Uian  die  Federal  rale, 
and  diat  die  requirement  in  30  CFR 
014.16(b)(2)  is  satisfactorily  addressed. 

Indiana  has  made  various  minor 
editorial  changes  to  310  lAC  12-5-36 
and  12-S-l%Hbich  the  Director  finds 
do  not  alter  tb^nibstance  of  the  rules. 

IV.  PiABe  Comments 

Comments  on  the  proposed 
amendments  were  received  from 


represantativaa  of  Paabody  Coal 
CoB^aay  and  Old  Baa  Coal  Company. 
Comments  wan  geoerally  supportive  of 
the  amendmants 

The  lepraaentadve  of  Peabody  Coal 
Company  stated  that  die  Sacretary  had 
no  discretion  to  disapprove  the  civil 
penalty  regidatioas,  because  a  State 
cannot  be  required  to  use  a  point  system 
and  theraion  a  State  can  choose  to  use 
a  point  system  dut  is  not  identical  to 
that  ia  30  CFR  Part  845.  "as  hMg  as  diat 
pokit  ^alaai  is  fairly  ^ad  anifondy 
applied  as  reflected  in  overaig^t"  The 
rninmfntnr  sUted  diat  OSMRE's  annual 
evaluation  reports  on  the  Indiana 
program  implementation  have  discussed 
the  assessment  of  chril  penalties  and 
diat  none  of  the  reports  noted 
denciencies  in  die  system  itself.  The 
comaaenter  attached  copies  of  die 
relevant  portions  of  the  reports  to 
support  this  statement  The  commenter 
then  reiterated  diat  die  Secretary  should 
ai^rove  Indiana's  dvti  penalty^ 
ameadmenL 

The  representative  from  Old  Ben  Coal 
Company  abo  supported  the  civU 
penalty  amendment  and  said  that  the 
rules  were  consistent  widi  SMCRA  and 
the  pertinent  article  of  die  Indiana  Code. 
The  coBiasenter  said  die  changes  will 
provide  operator  flexibility  while 
maintaining  regulatory  control  and  that 
paperwork  and  confusion  will  be 
'decreased. 

The  Director  agrees  with  the 
commenten  to  the  extent  that  he  has 
found  the  amended  rules  to  be 
consistent  with  Federal  requirements 
and  has  approved  the  amendment. 

The  Peabody  Coal  Company 
representative  discussed  the 
background  of  the  incidental  boundary 
rule  revisions  and  said  diat  OSMRE's 
concerns  widi  previous  preliminary 
submissions  of  the  amendment  had  been 
addressed  in  this  submission.  The 
commenter  said  that  the  amendment 
should  now  be  approved.  The 
representative  fawn  Old  Ben  Coal 
Company  generally  supported  the 
amendment 

The  Director  agrees  with  the 
comraenters  and  has  approved  die 
amendment 

llie  Peabody  commenter  had  no 
comment  on  the  rule  changes  concerning 
use  of  explosives;  the  commenter  from 
Old  Ben  Coal  Company  supported  the 
amendments.  The  Director  has  found 
diat  the  amendments  satisfactorily 
address  the  requirements  in  30  CFR 
914.16(b). 

V.  Diractot^  Dedshm 

The  Director,  based  on  the  above 
findings,  is  approving  the  Indiana 
regulatory  amendments  as  submitted  on 


January  31. 1886.  under  die  provisions  of 
30  CFR  732.17.  The  F^erai  rales  at  30 
CFR  Part  014  are  being  aaseaded  to 
implement  this  dedsiML 

VI.  Procedural  Matters 

1.  Compliance  with  the  National 
EnvinnmaUai  Policy  Act  The 
SeoKtaiy  has  determteed  diat  punuant 
to  Section  7a2(d)  of  8MCRA.  30  U.S.C 
1292(d).  no  envirooiaental  impact 
statement  need  be  prepared  on  diis 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1982,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSIbfitE  an 
exemption  from  sections  3. 4. 7,  and  8  of 
Executive  Order  12291  for  actions 
direcdy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB.  The  Department  of  the  Interior 
has  determined  diet  diis  rale  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (S 
U.S.C.  601  et  seq.).  This  rale  will  not 
impose  any  new  requirements;  rather,  it  , 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  die  Federal 
rales  will  be  met  by  die  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
die  Office  of  Management  and  Budget 
under  44  U.S.C  3507. 

List  of  Sub)acts  hi  30  CFR  Part  914 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated  May  7. 1086. 
!«■>•  W.  Weckaaa. 

Deputy  Director.  Opemtiona  and  Technical 
Servicet. 

PART914^NOIANA 

30  CFR  Part  914  is  amended  as 
follows; 

1.  The  audiority  dtation  for  Part  914 
continues  to  read  as  foDows: 

Authority:  tab.  U  9S-B7.  Surface  Mining 
Control  and  Redamatioa  Act  of  1977  (30 
U.S.C1201e/M9)- 

2. 30  CFR  914.15  is  amended  by  adding 
new  paragraph  (m)  as  follo^: 

{•14.15    Approval  of 


(m)  The  following  amendments 
submitted  by  die  ladiaaa  Department  of 
Natural  Resources  to  OSMRE  on 
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January  31. 19M.  are  approved  effective 
May  13, 1986:  aanendments  to  the 
Indiana  regulations  at  310  lAC  12-6-11. 
310  lAC  12-6-12.  310  lAC  12-6-12.5.  310 
lAC  12-3-121.  310  lAC  12-5-34, 310  lAC 
12-5-36.  310  lAC  12-5-100  and  310  lAC 
12-5-101. 

3.  30  CFR  914.16^  is  amended  by 
removing  and  reserving  paragraph  (b) 
and  removing  paragraphs  (b)(1),  (b)(2), 
(b)(3).  and  (b)(4)  as  follows: 

§•14.16    [AmMMtod] 

*        *        *        *    '    * 

(b)-(Re8ervc 


(FR  Boc.  86-10691  Filed  S-12-a6;  8:45  an] 

BIUJNQ  CODE  4310-M4I 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  380 

[DoODIrecllve  5105.40) 

Def enee  Mapping  Agency  (DMA) 
CtMrter 

action:  Final  Rule. 

SUMMARv:  This  part  requires  revision  to: 
Reflect  the  assignment  of  responsibility 
for  supervision  of  the  Defense  Mapping 
Agency  and  oversight  of  DoD  MC&G 
programs  to  th^  ASD  (C*I)  and 
incorporate  statutory  and  DoD  Directive 
changes  pertinent  to  DMA  which  have 
taken  place  since  the  subject  part  was 
last  published  in  1978  (48  FR  56865). 

EFRCnVE  DATt:  April  23. 1966. 

FON  FUirrHER  INRMMATION  CONTACT: 

Mr.  Howard  Becker.  Office  of  the 
Assistant  Secretary  of  Defense 
(Comptroller),  telephone:  667-0709. 

SU^PLEMCNTARV  MPONMATION: 
List  of  Subjects  in  32  CFR  Part  360 

Organization  and  functions 
(Government  Agencies). 

Accordingly.  32  CFR  Part  360  is 
revised  to  read  as  follows: 

PART  360— DEFENSE  MAPPINQ 
AGENCY 

380.1  ReiMuanoe  and  puipose. 

380.2  Mission. 

380.3  Olftnixaflon  and  management 
38a4  ResponsiMities  and  function. 
^.5  Relationships. 

380JI    Authority. 
380.7    Administfation. 
3606    Delegations  of  Authority. 
Aulhoctty:  10  U.8.C  Chapter  4. 


S  960.1    Rtltsuance  and  purpoea. 

Under  the  authority  vested  in  the 
Secretary  of  Defense  by  Title  10,  United 
States  Code,  this  part  reissues  32  CFR 
Part  360  to  update  the  responsibilities, 
functions,  relationships,  and  authorities 
of  the  Defense  Mapping  Agency  (DMA). 

DMA  shall  provide  support  to  the 
Office  of  the  Secretary  of  Defense 
(OSD).  Uie  Military  Departments,  the 
Organization  of  the  Joint  Chiefs  of  Staff 
(OJCS).  the  Unified  and  Specified 
Coounands.  and  the  Defense  Agencies 
(hereafter  referred  to  collectively  as 
"DoD  Components")  on  matters 
concerning  mapping,  charting,  and 
geodesy  (MC&G). 

{360.3    Organization  and  management 

DMA  is  established  as  a  separate 
agency  of  the  Department  of  Defense 
under  the  direction,  authority,  and 
control  of  the  Assistant  Secretary  of 
Defense  (Command.  Control. 
Communications,  and  Intelligence) 
(ASD(C31)).  It  shall  consist  of  a  Director 
and  such  subordinate  organizahonal 
elements  as  are  established  by  the 
Director  within  resources  authorized  by 
the  Secretary  of  Defense. 

1360.4   ReeponsttiiNtteaandFunctiona. 
(a)  The  Director,  DMA,  shall: 

(1)  Organize,  direct,  and  manage  the 
DMA  and  all  assigned  resources. 

(2)  Serve  as  Prt^ram  Manager  and 
coordinator  of  all  DoD  MC&G  resources 
and  activities,  to  include  reviewing  the 
execution  of  all  DoD  plans,  programs, 
and  poUcies  for  MCftG  activities  not 
assigned  to  DMA 

(3)  Provide  staff  advice  and  assistance 
on  MC&G  matters  to  the  OSD,  the  OJCS, 
the  Military  Departments,  other  DoD 
Components,  and  other  Government 
agencies,  as  appropriate. 

(4)  Develop  MC&G  guidance  for  the 
Department  of  Defense:  review  Military 
Department  program  and  fiscal 
documents  related  to  MC&G  matters; 
and  recommend  appropriate  actions  to 
the  Secretary  of  Defense. 

(5)  In  support  of  the  OJCS,  review  the 
MCftG  reqidrements  and  prit)rities  of  the 
DoD  Components  and  other  Government 
agencies,  and  develop  a  consolidated 
statement  of  MC&G  requirements  and 
priorities. 

(6)  Ensure  responsive  support  to  the 
MC&G  requirements  of  the  Military 
Departments  and  the  Unified  and 
^lecified  Commands. 

(7)  Establish  policies  and  provide  DoD 
participation  in  national  and 
international  MCftG  activities,  in 
coorcUnation  with  the  Assistant 
Secretary  df  Defense  (International 


Security  Affairs)  and  the  Assistant 
Secretary  of  Defense  (International 
Security  Policy),  and  execute  DoD 
responsibilities  under  interagency  and 
international  MC&G  agreements. 

(8)  Establish  and/or  consolidate  DoD 
MC&G  data  collection  requirements  and 
provide  them  to  the  ASD(C3I).  who  shall 
verify  and  set  priorities  for  such 
requirements;  and  collect  or  task  other 
DoD  Components  to  collect  and  provide 
necessary  data. 

(9)  Establish  DoD  MC&G  Research. 
Development  Test,  and  Evaluation 
(RDT&E)  requirements,  in  coordination 
with  the  ASD(C3I),  and  task  other  DoD 
Components  or  private  contractors  to 
accomplish  such  requirements. 

(10)  Carry  out  the  statutory 
responsibilities  assigned  to  die 
Department  of  Defense  under  Chapter 
167  of  10  U.S.C.  for  providing  nautical 
charts  and  marine  navigation  data  for 
tiie  use  of  all  vessels  of  the  United 
States  and  navigators  generally,  and  the 
responsibilities  assigned  under  Chapter 
13  of  44  U.S.C.  for  the  printing  of  notices 
to  mariners  and  other  publications. 

(b)  The  Secretaries  of  the  Military 
Departments  and  the  Commanders  of 
Unified  and  Specified  Commands  shall: 

(1)  Develop  and  submit  to  DMA  their 
MC&G  requirements  and  priorities. 

(2)  Provide  support  within  their 
respective  fields  of  responsibilities,  to 
the  Director.  DMA.  asTequired  to  carry 
out  the  assigned  mission  of  the  Agency. 

(3)  Assess  the  responsiveness  of  the 
DMA  to  their  operational  needs. 

(c)  The  Joint  Chiefs  of  Staff  []CS] 
shall: 

(1)  Advise  the  Secretary  of  Defense  on 
MC&G  requirements  and  priorities. 

(2)  Provide  guidance  to  the  DMA  and 
the  Unifled  and  Specified  Commands 
that  will  serve  as  the  basis  for 
interrelationships  btween  these  - 
organizations. 

(3)  Obtain  the  advice  and 
recommendations  from  the  Director. 
DMA.  on  matters  within  the  areas  of 
responsibility  assigned  to  the  DMA. 

§360.5   Relationships. 

(a)  In  performing  assigned  functions, 
the  Director.  DMA.  shall: 

(1)  Be  responsible  to  the  JCS  for 
operational  matters  within  their 
cognizance,  as  well  as  requirements 
associated  with  the  Joint  Planning  ' 
process.  For  these  ptirposes.  the 
Chairman  of  the  JCS  is  authorized  to 
task  and  communicate  with  the  DMA 
directly. 

(2)  Maintain  appropriate  liaison  with 
otherDoD  Components  and  other 
agencies  of  the  Executive  Branch  for  the 
exchange  of  information  on  programs 
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and  activitiet  in  the  field  of  aMigned 
responanHMea. 

(3)  Make  uae  of  eatablislied  facilities 
and  aanrioea  in  ^  Department  of 
Defense  or  odwr  gBvenuaental  agencies 
■  practicable  to  achieve 
fideacy  aad  economy. 

(t)  fiasare  HmI  apprapriale  staff 
elemenU  of  Ibe  OSa  the  0)CS.  the 
MiiMaiy  DaporloHnta.  and  other  DoD 
Components  arc  kept  fuUy  informed 
concerning  DMA  activities  with-which 
they  have  aabatanthre  ooncem. 

(b)  Hk  Seuatofiaa  of  the  Military 
I  and  Heads  of  other  OoD 


(d)  The  MflMary  Departments  shall 
assign  military  personnel  to  DMA  in 
accordance  with  approved 
authorizations  and  procedures  for 
assignaMnt  to  (ofait  daty.  The  |CS  shall 
review  and  provide  recommendations 
on  the  DMA- ioint  manpower  program  to 
the  ASD(C31).  as  appropriate,  for  those 
functions  where  DMA  is  responsive  to 
the  )CS. 


(1)  Provide  assistance  within  their 
respective  fields  of  responsibility  to  the 
Director,  DMA.  in  carrying  out  the 
responsibihties  and  functions  assi^ied 
to  the  DMA. 

(2)  Coordinaie  with  the  Director. 
DMA.  on  all  pingrams  and  activities 
that  include  or  are  related  to  MCAG. 

§9tS.t   AuOwrily. 

The  Director.  DMA.  is  specifically 
delegated  authority  to: 

(a)  Task  DoD  Components  directly  to 
accomplish  the  MCAG  RDT&E  and  data 
collection  requirements  established  by 
DMA  and  verified  by  the  ASD(C3l). 

(b)  Have  bee  and  direct  access  to.  and 
direct  communications  with,  all 
elementsn>f  the  Department  of  Defense 
and  other  executive  departments  and 
agencies,  as  necessary  to  carry  out 
DMA  functions  and  responsibilities. 

(c)  Obtain  such  reports  and 
informalioa.  consistent  with  the  policies 
and  criteria  of  DoD  Directive  5000.19.' 
and  advice  and  assistance  from  other 
DoD  Components  as  necessary  to  carry 
out  DMA  functions  and  responsibilities. 

(d)  EstabUsh  facilities  necessary  to 
accomplish  the  DMA  mission  in  the 
most  efficient  and  economical  manner. 

(e)  Exercise  the  administrative 
authorties  contained  in  S  360.& 


S3i0.7 

(a)  The  Director.  DMA.  shall  be  a 
commissioned  officer  of  suitable  general 
or  flag  rank  appointed  by  the  Secretary 
of  Defense  from  officers  of  the  Armed 
Forces  on  active  duty. 

(b)  The  Deputy  Director  riiall  be 
selected  by  the  ASD(C3l).  When  the 
Deputy  Director  is  a  military  officer, 
selection  shall  be  based  on  the 
recommendation  of  the  )CS. 

(c)  DMA  shall  be  authorized  such 
personnel,  facilities,  funds,  and  other 
administrative  support  as  the  Secretary 
of  Defense  deems  necessary. 


UM  I 


■  Copita  may  be  oiXsiMed.  if  McdatL  from  Ihe 
Naval  robHutioM  and  FofiM  Ceater.  Saot  Tabor 
AveMe.C«4e  m.  Hilli<ijl|ilili.  PA  19128. 


§36a«   DiiipM at 

Pursuant  to  the  authority  vested  in  the 
Secretaiy  of  Defense,  and  subject  to  the 
direction,  aathortty.  and  control  of  the 
Secretary  of  Defense,  and  in  accordance 
with  DoD  policies.  Direetives,  and 
Instructions,  the  Director.  DMA,  or  in 
the  absence  of  the  Director,  the  person 
acting  for  the  Director,  is  hereby 
delegated  authority  as  required  in  the 
administivtion  and  operation  of  DMA 
to: 

(a)  Exercise  the  powers  vested  in  the 
Secretary  of  Defense  by  5  U.S.C.  301. 
302(b).  and  3101  pertaining  to  the 
employment  direction,  and  general 
adminisb«tion  of  DMA  civilian 
personnel 

(b)  Fix  rales  of  pay  for  wage-rate 
employees  exempted  from  the 
Classification  Act  of  1949  by  5  U.S.C. 
5102  on  the  basis  of  rates  established 
under  the  Coordinated  Federal  Wage 
System.  In  fixing  such  rates,  the 
Director.  DMA  skaU  follow  the  wage 
schedule  establidied  by  the  DoO  Wage 
Fixing  Authority. 

(c)  Eatablisli  advisory  committees  and 
employ  part-tina  advisers,  as  approved 
by  the  Secretary  of  Defense,  for  the 
performance  of  DMA  functions  pursuant 
to  the  provisions  of  10  U.S.C  173.  5 
U.S.C  3109(b).  and  tiie  agreement 
between  the  Departinent  of  Defense  and 
the  Qvil  Service  CoaHnission  on 
employment  of  experts  and  consultants, 
dated  March  14.  WS. 

(d)  Adminiatar  oaths  of  office  incident 
to  entrance  into  the  Executive  Branch  of 
the  Federal  Government  or  any  other 
oath  required  by  law  in  connection  with 
employment  therein,  in  accordance  with 
the  provisions  of  S  U.S.C.  2903.  and 
designate  in  uniting,  as  may  be 
necessary,  officers  and  employees  of 
DMA  to  perfonn  this  function. 

(e)  Establish  a  DMA  Incentive 
/Vwards  Board  and  pay  cash  awards  to. 
and  Incur  necessary  expenses  for  the 
honorary  recognition  of  civilian 
employees  of  the  Government  whose 
suggestions,  inventions,  superior 
accomplishments,  or  other  personal 
efforts,  including  special  acts  or 
services,  benefit  or  affect  DMA  or  Its 
subordinate  activities,  in  accordance 
with  the  provisions  ofS  U.6.C.  4S03  and 


apphcaUe  Office  of  Personnel 
Management  (OPM)  regulations. 

(f)  In  accordance  with  the  provisions 
of  5  U.S.C.  7532:  Executive  Orders  10450, 
12333,  and  12350;  and  DoD  Directive 
5200.2  »,  "DoD  Personnel  Security 
Program."  December  2a  1979;  as 
appropriate: 

(1)  Doaigaatir  aay  position  in  DMA  as 
a  "sansitiae''  posMan. 

(2)  Autboriae.  In  case  of  an 
emergency,  the  appointment  of  a  person 
to  a  sensitive  position  in  the  Agency  for 
a  limited  period  of  time  for  whom  a  full 
field  investigation  or  other  appropriate 
investigation,  including  the  National 
Agency  Check,  has  not  been  completed. 

(3)  Authorize  the  suspension,  but  not 
terminate  the  services  of  an  employee  in 
the  interest  of  national  security  in 
positions  within  DMA. 

(4)  Initiate  investigations,  issue 
personnel  security  claaranres  and.  if 
necessary,  in  the  interest  of  national 
security,  suspend,  revoke,  ar  deny  a 
security  clearance  for  personnel 
assigned  or  detailed  to.  or  enipk>yed  by 
DMA.  Any  action  to  deny  or  revoke  a 
security  dearanoe  wiH  be  taken  in 
accordance  with  procedures  prescribed 
in  DoD  5200.2-R'.  "DoD  Personnel 
Security  Program,"  December  1979. 

(g)  Act  as  agent  for  the  collection  and 
payment  of  employment  taxes  imposed 
by  Chapter  21  of  the  Internal  Revenue 
Code  of  1954.  as  amended;  and.  as  such 
agent  make  all  determinations  and 
cert^ications  required  or  provided  for 
under  section  3122  of  the  Internal 
Revenue  Code  of  1954.  as  amended,  and ' 
section  205(p)  (1)  and  (2)  of  the  Social 
Security  Act  as  amended  (42  U.S.C. 
405(p)  (1)  and  (2))  with  respect  to  DMA 
employees. 

(h)  Authorize  and  approve  overtime 
work  for  DMA  civiUan  officers  and 
employee*  in  accordance  with  the 
provisions  of  5  U.S.C.  Chapter  55, 
Subchapter  V,  and  applicable  OPM 
regulations. 

(i)  Authorize  and  approve: 

(1)  Travel  for  DMA  civilian  officers 
and  employees  in  accordance  with  Joint 
Travel  Repilations.  Volume  2.  "DoD 
Civilian  Personnel." 

(2)  Temporary  duty  travel  for  military 
personnel  assifl^  or  detailed  to  DMA 
in  accordance  with  joint  Travel 
Regulations.  Volume  1.  "Members  of 
Uniformed  Services." 

(3)  Invitational  travel  to  persons 
serving  without  compensation  whose 
consultive.  advisory,  or  other  highly 
specialized  technical  services  are 
required  in  a  capacity  that  is  directly 


>  See  footnote  1  to  1 3S0.S(e). 

>  See  footnote  1  to  1 3SIMH«)- 
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related  to,  or  in  coimectioii  with  DMA 
activities,  purMnnt  to  tlie  provisions  of  5 
U.aa  5703. 

(j)  Approve  the  expenditure  of  fonds 
available  for  travel  by  military 
persoimel  assigned  or  detailed  to  DMA 
for  expenses  incident  to  attendance  at 
meetings  of  technical,  scientific, 
professional  or  other  similar 
organizations  in  such  instances  where 
the  approval  of  the  Secretary  of 
Defense,  or  designee,  is  reqaired  by  law 
(37  U.S.C.  412  and  5  U.S.C.  4110  and 
4111f  This  aefthority  cannot  be 
redelegeted. 

(k)  Develop,  establish,  and  maintain 
an  active  and  continiiing  Records 
Management  Program,  pursuant  to  the 
provisions  of  section  506(b)  of  Ihe 
Federal  Records  Act  of  19S0  (44  II.S.C. 
3102). 

(1)  Establisll  and  use  imprest  funds  for 
maidng  smaU  purchases  of  material  and 
services,  other  than  personal,  for  DMA, 
when  it  is  determinOd  more 
advantageous  and  consistMit  with  the 
best  interests  of  the  Government  in 
accordance  with  tha  proviakins  of  DoD 
Instruction  5100.71  *,  "Delegation  of 
Authority  and  Regulations  Relating  to 
Cash  Held  at  Psfsonal  Risk  Including 
Imprest  FundB."  March  5, 1973. 

(m)  Authorize  the  publication  of 
advertisements,  notices,  or  proposals  in 
newspapers,  magazines,  or  other  public 
periodicals  as  required  for  die  effective 
administration  and  operation  of  DMA 
consistent  with  44  U.S.C.  3702. 

(n)  Establish  and  maintain 
appropriate  property  accounts  for  DMA 
and  appoint  Boards  of  Survey,  fi^tove 
reports  et  survey,  iriicve  personal 
liability,  and  drop  accountability  for 
DMA  property  contained  in  the 
authorised  property  aceoonts  that  has 
been  lost,  damaged,  stolen,  destroyed,  or 
otherwise  rendered  unsovioeable.  in 
accordance  with  applicable  laws  and 
regulations. 

(o)  Promulgate  the  necessary  security 
regulations  for  the  protection  of  property 
and  places  uader  the  jurisdiction  of  the 
Director.  DMA.  pursuant  to  DoD 
Directive  5200.8*,  "Security  of  Military 
Installations  and  Reaouices."  July  2A, 
isea 

(p)  Establish  and  maintain,  for  the 
functions  asaisRed.  an  appropriate 
publications  systm  Soc  the 
promulgation  of  common  supply  and   ' 
service  reguktions.  instmctions.  and 
referenct  dotiiBanlB.  and  choages 
thereta  pursnant  to  the  policies  and 


«  Sm  feotaotel  ID  I  mOMM- 
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procedures  prescribed  in  DoD  Directive 
5025.1  *,  "Department  of  E)efen8e 
Directives  ^tem."  October  16, 1980. 

(q)  Enter  into  support  and  service 
agreements  with  the  Military 
Departments,  other  DoD  Components,  or 
other  Government  agencies,  as  required 
for  the  effective  performance  of  DMA 
functions  and  responsibifilies. 

(r)  Exercise  the  authority  delegated  to 
the  Secretary  of  Defense  by  the 
AdmiBiatrator  of  the  General  Services 
AdministoataoB  writh  respect  to  the 
disposal  of  satphia  perseaai  property. 

(s)  Enter  into  aad  administer 
contracts,  directly  or  through  a  Military 
Department,  a  DoD  contract 
adrainietovtion  services  component,  or 
other  Government  department  or 
agency,  as  appropriate,  for  supplies, 
equipment  and  services  required  to 
accomplish  the  missiott  of  DMA.  To  the 
extent  that  any  law  or  Executive  Order 
specifically  limits  Ae  exercise  of  such 
authority  to  persons  at  the  Secretarial 
level  of  a  Military  Department,  such 
authority  shall  be  exocised  by  the 
appropriate  Under  Secretary  or 
Assistant  Secretary  of  Defense. 

(t)  SeO  naps,  charts,  and  related 
products  to  the  public  as  governed  by 
the  provisions  of  OMB  Circular  A-25, 
"Vser  Charges,"  and  10  U.S.C.,  Chapter 
167,  section  2794. 

(u)  Authorize  the  release  of  classified 
DoD  MCAG  prodacts  to  foreign 
nationals  within  DoD  disclosure 
poMdes. 

(v)  Lease  property  under  the  control  of 
DMA,  under  terras  that  will  promote  the 
national  defeiue  or  that  will  be  in  the 
public  interest  pursuant  to  the 
provisions  of  10  U.S.C..  Chapter  159. 
section  2867. 

(w)  Execute  section  8091  of  Pub.  L  99- 
190 (Tha  FY  1966  Department  of  Defense 
Appropriations  Act),  December  19. 1985, 
relating  to  international  agreements. 
Tlie  Director,  DMA,  may  redelegate 
these  autiiorities  as  appropriate,  and  in 
writing,  except  as  othvwise  specifically 
indicated  above  or  as  otherwise 
provided  by  law  or  rogalation. 

Thasa  dalegationa  of  authority  are 
effective  April  23, 1986. 

Dated:  S  May  1986. 


AUmttatf  OSDnthmtiUgMer  Liaison 
Ofpttr,  DtfrntmautofDefmim. 
(ntDo&86-1068«  niHlS-12-8B:  8.-45  am] 


FEDERAL  EIIEI16ENCY 
MAIMunllKrlT  AQENCT 

44CFRParti4 

[Docket  NaFBM  6711) 

Flood  hMMTMiea;  Smpanrion  of 
Conanunlly  BI|iblBty 

AOENCV:  Federal  Emergency  Agency, 
FEMA. 

action:  Fiaat  mk. 


ii»|asaa(«^ 


:  This  rule  lists  communities, 
where  the  sale  of  Qood  insurance  has 
been  au^orized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the         .^ 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  fUKxi^lain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawq 
by  publication  in  the  Fadacai  Ragislar. 
EFFECnvi  IMTI:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 

FOR  FUimiER  MFORMATION  CONTACT: 

Frank  H.  Thomas.  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  InsurauR  Administration.  (202) 
646-2717, 500  C  Street  Soutiiwest 
FEMA— Room  416,  Washington.  DC 
20472. 

tUPPLCIMENTAIIV  mTOIIMAnON:  The 
National  Flood  Insurance  Program 
(NnP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  maaagement 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  tiie  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  aa  appropriate 
public  body  shaU  have  adopted 
floodplain  managemeat  measures  with 
effective  enforcement  measares.  The 
communities  listed  in  tfait  notice  no 
bngermeet  that  stabitoiy  requirement 
for  compliance  with  program  regulations 
(44  CFR  Part  59  et  seq.).  Acconfingly. 
the  commanitiea  are  saspendad  on  the 
effective  data  in  tha  fiftti  column,  so  that 
as  of  that  date  flood  insurance  is  no 
longer  avaUaMa  in  ne  community. 
Howavar.  thoaa  catamunities  which, 
prior  to  ^e  suspension  date,  adopt  and 
submit  docomeatathia  of  legally 

-  -  -  t  management 
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measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA.  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 
In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  as 
amended).  This  prohibition  against 


certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
.  listed  on  the  date  shown  in  the  last 
column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  inpracticable  and  unnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  rfceives  a  6-month,  90-day, 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  floodplain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 


of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain  i 

management,  thus  placii^  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Floqd  insurance.  Floodplains. 
The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  el.  seq.. 
Reorganization IJIan  No.  3  of  1978.  E.0. 12127. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 
fC4.6    LMofENgMeCommunMea. 


Ds- 


Do.. 


Do.. 


CNo.. 


CoMily. 


DiniMy.    town    ol.    Pyiountn 
OwMy 


FowMin  HM.  borough  ol.  UNgh 

Counly. 
SouKampttm.  toumti*  ol.  Fiank- 

in  County. 
Wmtingun.  MMNhv  oi.  Sitdm 

Oovniy. 


OmO&n.   Miago  o*.   Muitotgum 
CouMy. 


VMcMI*.  cily  ol.  Sadgnnck  CowMy 
FiMon.  C4y  d.  CaNaanay  Cow«».  - 


Conwiunly 
Na 


29621 IF 

2502836 

421MMA 
421657B 
422041B 

39070eA 

2003206 

290061C 


Eltectwe  dales  ol  ■u»iOiii«*on/c«iic«tHon  a< 
tola  oi  Flood  mounnea  m  cowiiwin*y 


July  23.  1971  iimi^.  May  ia.  1973  Ba»;  I 
15.  1906  Suap. 


Sapi  29.  1972  Emwg..  <*tay  i  i«77  Rag.; 
IS.  1986  Suap. 


NaaVorii.. 


MortdA.. 


Oe.. 


Gaoigia-. 


Oo.._ 


Oo.. 


CMMn.   to«Mi   ol.   Si    La«(»anee    3611736 
Counly. 


July  31.  1975  Emarg.  I 

15.  1906  809^ 
Juna  17.  1975  Enwig.:  i 

15.  1986  Suap 
ttm.  11,  1976  Ematg..  I 

15.  1986  Suap. 


'  IS.  1986  Rag.:  May 
t  15.  1988  Rag.;  May 
,  IS.  1986  Rag.;  May 


Spaoal  Mood  haiant 


May  18.  1973.  July  1.  1974.  Aug.  8. 

1975.  Jl^  29.  1977.  Sapt  30. 

1977.  Oac  16.  1980.  Od  1.  1983 

WMl  May  15. 1986 
Aug.  30.  1974,  May  2.  1977  and 

May  15.  1988. 


Nov.  12.  1974  and  May  IS.  1988.. 


Apr  30.  1976  Emat&;  May  15.  1986  Rag: 
15.  1986  Suap 


Mv  24.  1972  Emat»;  May  15,  1986  Rag.; 

IS.  1986  Suap. 
July  19.  1976  Emarg.;  Juna  15,  1983  Rag.; 

15.  1986  SMp. 


May  31,  1974.  Od  8,  1976  and 

May  15.  1988. 
Jan.  17,  1975,  Apr.  11.  1980  and 

May  15. 1986. 


Fab  4,  tSTS  and  May  15. 1986. 


UM  I 


NortiCaralina- 

SouVi  Carama- 

Db 


Jay.  town  ol.  Santa  Rom  County 
Madiaan.  oly  ol.  Madiion  County 
Lyona,  e*y  ol.  Toomta  County..... 
Boyla     Counly.     UnncorporaMd 

Oowar.  dly  ol.  Ma«on  County 

Graanaburg.  oly  ol.  Graan  Counly 
Afdaan.  loiMt  ol.  Moora  CowMy 
OMboro.  town  ol  JacMon  Cowny 
Jackaon.  town  ol.  AAan  County . 


120339A 
1201 S2B 
1302236 
2103226 
2101676 
2100866 
3701656 
3701366 
450096 


Del  28.  1976  Emarg.;  May 
15. 1986  Sum. 

Jwi  13,  1976  Emar»;  May 

15.  1986  Sum 
Aug.  1.  1975  Emarg.,  May 

IS.  1966  Suap 
Ji»ia  2.  1976  Emarg^.  May 

IS,  1986  Suip. 
July  20.  1976  Emarg.  May 

15.  1988  Suap. 
Fab.  11.  1976  Emarg..  May 

15.  1988  Su« 
July  3.  1975  Emarg..  May 

15.  1986  Sum. 
May  14.  1975  Emarg..  May 

1S.1986Su«>. 
July  23,  1975  Emarg..  May 

15.1986Suv^ 
Apr.  12.  1978  Emarg..  May 

15. 1986  Sum 


15.  1988  Ra».  May 


IS.  1986  Rag.; 
15.  1986  Rag.. 
IS.  1986  Rag.. 
IS.  1986  Rag. 

15.  1986  Rag.; 
15.  1986  Rag.: 

15.  1986  Rag.; 

IS,  1986  Rag. 

15.  1988  Ra». 


Dac.  27.  1974.  Apr.  1.  1977  and 

l«ay  15. 1986. 
May  17.  1074.  Jan.  16.  1976  and 

May  15. 1988. 


Nov.  29.  1974.  Dac  26.  1975  and 
May  15,1986. 

CO  10. 1075  and  May  IS.  1988 


Jan.  24,  1974  May  2i.  1976  and 

May  IS.  1988. 
Oac  8,  1974,  Now  21.  197S  and 

May  15.  1986. 
Aug  10.  1077  and  May  15. 1986 

Aug.  2.  1974.  Jw«a  4.  1978  and 

May  15,  1986. 
Fab    1.  1974.  Jwia  18.  1976  and 

May  15.1986. 
No»    10.  10J3.  July  2.   1076  and 

May  15. 1086 
Mar    0.  1074.  Oct  15.  1976  and 

May  IS.  1986 
May  17.  1974.  Apr   23.  1978  and 

May  15,  1988. 


Da 

Do. 
Da 
Da 

Da 

Oa 
Da 

Do. 

Da 
Oo. 
Da 
Da 
Do. 
Oa 
Da 
Do. 
Do. 
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SpacM  lood  hanrd  araai  Uanaiad 

Dala> 

, ^^ 

Mhm,  c%  ot.  tlpiDn  ttMnlf..«.».« 

PraMft  riffii,  vMiQS  of  Bvran 
.    Coun^ 

4iwnB 

490IWA 

saooisa 

JWy  t7.  1019  E1M9.:  Mky  15.  1986  Rog.:  kitoy 

«.  1986  SiNp. 
Od  1.  1*79  Emwg.;  Miy  IS.  1986  Rag::  May 

«.  1998  SMp. 
July  2S.  1975  Emwg.;  May  IS.  1966  Rog^:  May 

Fab.  1.  1974.  Oct  2£  t07«  and 

May  IS.  1988^ 
Oct  1.  ivre  amf  Miy  tS.  1986 

nar.   7.  1973,  May  28.  1976  and 
Msy  IS,  tM8. 

Oo. 

!>• 

Do.        ^ 

1Mcooivn.»..».»......»..^.....»»Mt.... 

Do. 

Kmim 

MMOurt 

GalMN.  cKy  oi.  ClwrakM  CouMy.... 
Raynwn,  cHy,  ol  Cms  OouMy 

200047B 

290070A 

Juna  12.  1975  Emarg.;  May  15.  1986  Rag.;  May 

«t«a8SM«iL 

Fabiuaiy  4.  1978  Emai^:  May  IS.  1986  Rag.: 
May  IS.  1986  Snip. 

May  24.  1975.  Oct  24.  1975  and 

May  1S.  1986. 
Dae  27.  1974  mti  May  IS.  1986. — 

Oo. 

-J 

MwiMN 

F*viM».     town     ol.     ncNwid 
County. 

SOMM* 

R*.  &  W77  EaNi»:  Vmf  IS.  1966  Rag.;  May 
1M88tSMi9 

Aug.  16.  1974,  May  14.  1976  and 
May1S^19a& 

Oo. 

Goda  taf  faading  Site  aakMMK  GaHi^'~'cMaigBncy.  Hag.* 
■Data  oartavi  Fadanil  aiwaanca  no  longar  aiilldbli  in 

Haray  T.  Duiyo*. 

Acting  Administrator,  Federal  Insuraiae 

Adminittration. 
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44CFRPart6S 
(Deck«l  Ito.  FEIIA-t713] 

CtiangM  in  Flood  Etovation 


commuiuty,  listed  in  the  fourth  colum  of 

the  table. 

*  Send  comments  to  that  address  also. 


AQCNCV:  Federal  Bmetsency 
Management  Agency. 
kcnoN:  Interiai  rule. 


:  This  riile  lists  those 
communities  where  modification  of  Ifaa 
base  (100-year)  flood  elevatioQS  is 
appropriate  because  of  new  scientific  or 
tedinical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  en  existing 
■  buildings  and  their  contents. 
DATCS:  These  modified  ekvatioBa  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  detennkialion. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (W)  days  in  wfaidi  he 
can  reqaest  throu^  the  oonmunity  that 
the  AdministrBlor,  reconsidef  the 
changes.  These  modified  elawatioos  may 
be  changed  daring  the  MKday  period. 
ABPWmi  The  modified  base  (ISO- 
year)  food  eievation  .determinations  are 
available  for  inspection  at  the  ofBca  of 
the  Cluef  Executive  Officer  of  ttie 


aTKMtOOMTACT: 

Mr.  John  L  Matticks.  Acting  Chief.  Risk 
Studies  Division,  Fedoral  Insurance 
Administration.  Federal  Emergency 
Management  Agen(9.  Washington.  DC 
20472(202)646-2767. 

■iiiiiiMHuni  ■rnnwftTinirThi 
numerous  chaaiges  osade  in  the  base 
(100-year)  flood  eiavaliotts  on  the 
F1RM(^  asake  it  adninstratively 
infeasible  to  pubtidi  in  this  notice  all  of 
the  modified  base  (100-year)  flood 
elevations  oontabied  on  the  map. 
However,  this  rule  iiM:lude8  the  address 
of  the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
(100-year)  flood  evaluation 
detenninationa  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
pursuant  to  section  206  of  the  Fk)od 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordcmce  with  the 
National  Flood  Insurance  Act  of  1968.  as 
amended.  (TMe  XUI  of  the  Hmising  and 
Urban  Devebpment  Act  of  1968  (Pub.  L 
90^448)).  42  US.C  4001-4128.  and  44 
CFR6&4. 

For  rating  purposes,  the  revised 
community  number  is  Hsted  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 


show  evidence  of  being  already  in  effect 
in  order  to  qiiaUfy  or  remain  qualified 
for  partictpation  in  dw  Natenal  Flood 
Insurance  Program. 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  60.3  of  the  program 
regulations  are  the  mininnim  that  are 
required.  They  shoukl  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time,  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

The  chaoges  in  the  base  (100-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  haxard  areas 
on  the  basts  of  updated  infiomiation  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Svbfects  in  44  CFR  Part  65 

Flood  insurance.  Flood  plains. 
The  authority  dtatioo  for  Part  6S 
continues  to  iMd  as  follows: 

Autiiority:  42  U.S.C.  4001  et  seq., 
Reorganizstioii  Pkn  No.  3  of  M7&  E.0. 12127. 


SMa  and  Coaniy 


CayotPaoria.. 


A8r.  S. 


and  Apr.  t1. 
■nd  Apr.   16.  1 


Chiaf  axacuttva  oHicar  o(  oonvMaMy 


t 


Tta  HonoraUa  Edmund  Pang,  Mtoyor.  Oly  of  Paorta. 
KX  Boa  as  Raorta.  AZ  86346. 

Tlw  HanoMUa  Sam  Lana.  ChainMn.  Pkna  CauMy 
Bewd  •(  Supaniaen.  131  Waal  Congraaa.  Tucaon. 
AZSBTDI. 
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|«ffr^S.Bran> 

Administrator  Federal  Insurance 

AdminutratioiL 
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44CFRPart«7 

Final  Flood  Elevation  Dwtarmlnattons; 
Now  Jaraay  at  aL 

AOCNCv:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


UM  I 


y:  Modified  base  (100-year) 

flood  elevations  are  flnalized  for  the 
communities  listed  below. 

These  modlHed  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program. 

EFFECnvc  DATC  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  modified  base  flood  elevations, 
for  the  community.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  maps  are  available  for  inspection 
indicated  on  the  table  below: 
ADOncsscs:  See  table  below:  . 
FOR  nmTHER  MFORMATraN  CONTACT: 
Mr.  )ohn  L  Matticks.  Acting  Chief.  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 
SUPPLEMENTARY  mFORMATION: 

The  Federal  Emergency  Management 
Agency  gives  notice  of  the  flnal 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  Gnal  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
•Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 


community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 

ea 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifles 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 
collection  of  information  for  purposes  of 
The  Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Pert  67 

Flood  insurance,  Flood  plains. 

PART  67-{  AMENDED] 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

AutiHwity:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  197a  E.0. 12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
bplow.  Elevations  at  selected  locations 
in  each  Community  are  shown.  Any 
appeals  of  the  proposed  base  flood  "^ 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 

Proposed  Base  (100- year  )  Flood 
Elevations 


Proposed  Base  (100-year  )  Flood 
Elevations— Continued 


Sourca  ol  Mooding  and  locaaon 

fOapai 
ktiaal 
abow 

aonin 

•aal 

(NOVO). 

NCWJCRSiY 

HoUohm  BnolL 

•187 

Appronmalely  800  downatraam  ol  Dam  No.  2.... 

A|i(iroidniataly  fiOO'  upatraam  o«  Oam  No.  2 

AfipronaaMy  807  upaMam  el  Ova  Na  2 

*»HiMaBaW>  420  laal  dwanaaaaw  o»  WycfcoW 


OoOTiafeaam  ada  ol  WyctoM  Awonua -.-. 

•■labia  tar  Mpacaon  at  Vw  Boiough 
Ctaka  OMoa.  15  Eaai  Praapaci  SMat  Wakt- 


(N6V0». 

MadWad 


*i8a 

■200 

*2oe 

•213 
•214 


iCouMyCFCMA 
Oackal  Ma.  SOW) 

Cv^iiott  Cf9tk: 
AivronmaMly  990'  t^alfaam  d  *m  conRuanca 

<Mlti  Coaaailon  Craak - 

ACpnaamaMy  300'  uvakaam  ol  NYS  Thnmay  .. 
A(«finmaMly    150-   doxnalwm  at  tw  up- 


ApproamaMy  1.S2S   upMraam  ol  *•  oonlu- 

anca  anNh  Cowaaaton  Craak 

Appronnaialy  400-  upaaaam  ol  NYS  Thuway 
Upaaaam  ada  ol  Naw  BoMon  Saaal 
Mapa  avaiMM  tar  iMpackon  at  Via  VMaga  Hal. 
206  Saud«  PaiarOoro  SaaaL  CanaaMa.  Naw 
Yortc 


PfMNtVLVAMU 


•303 
'389 


•460 


•392 
•390 

•401 


Lo^n  (ToapnaNpV  ■•*  Caanly  4RMA  OecM 
No.  8888) 

At  Uwn»traam  corporala  Imtt 

Upaiam  ada  ol  Logan  Mai  Aooaaa  Road 

Upaaam  ada  ol  Union  Awanua  Iduarmaaw 


Appconaalaty  2.000  laal  upaaaam  o«  Unon 


Appfovnalaly  3.900  taai  upaaaam  ol  Union 
Avanua  (doonaaaam  CfOaang) 

ApproamaMy  350  laal  downaaaam  ol  CON- 
RAIL 


Upakowa  Ma  ol  CONRAH.  (upaaaam  croaang). 
AppraaanwMy  800  laal  upaaa»w  o«  CONRAIL 


ApproHiwMy  2.000  laal  duwnaaaam  ol  MM 
Run  Road 


500  la*l  doaawkoam  ol  Mil  Run 


Upakavi  ada  ol  kW  Run  Road. — 

wa  »o  I  tltrt'i  tar  lapaeaon  ai  *»  LogNi 
To«Mia*«i  Mawi^Bukkng.  800  39ti  Skaal. 
ANoona,  PannayNania. 


>K  Fonal  Coanty  <FEMA 


At  eomuanoa  ol  UMa  Tlonaita  CMak 

upaaaam  ada  ol  ivaaaam  oroaang  ol  U.S. 
Roma  62  bndga  tiaoond  uuwkigl. 
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•1.086 

•1.103 

•1,193 
•1.204 

•1.209 

•1JS7 

•1J61 
•1778 


•1.041 
*1.04e 

•1.060 
•1.061 
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Maps  available  for  inspection  at  RX).  1,  Box 
20,  c/o  Eugene  Wagoner.  Tionesta, 
Pennsylvania. 

Issued  Apirl  2$.  1886. 
Jeffrey  S.  Bngg, 

Administrator,  Ftderal  Insurance 
Administration. 
[FR  Doc  86-10872  i^ed  5-12-86;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
PMiiofwi  uoMmc  sna  AuiKMpnvnc 


so  CFR  Part  688 
IDoelnt  No.  tOSM-SOtS] 

Shrimp  FWMry  of  tiM  GuN  Of  Moxico 

AOCNCv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Emersency  interim  rtile. 

•UMMAiiv:  NOAA  issues  an  emeigency 
interim  rule  amending  the  regulations 
for  the  Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico. 
The  rule  modifies  the  geographic 
boundary  and  dates  of  the  the  seasonal 
closure  to  shrimp  trawling  off  Texas  to 
reduce  the  area  closed  to  trawl  fishing 
to  that  portion  of  the  fishery 
conservation  zone  (FCZ)  within  15 
nautical  miles  of  the  baseline 'for  the 
territorial  sea  (shore).  The  intended 
effect  of  this  action  is  to  support  the 
closure  of  the  State  of  Texas  and  to 
alleviate  economic  stress  on  the 
shrimping  industry  by  enabling 
fishermen  to  harvest  marketable-size 
shrimp  from  aa  area  that  would 
otherwise  be  dosed. 
CPFECnvi  OAtCK  May  10, 1966,  through 
July  9, 1986,  except  for  i  658.5(c).  In 
1 658.25.  paragraph  (a)  is  suspended 
from  May  la  1966.  through  luly  9. 1966. 
In  i  656.25.  a  new  paragraph  (c)  is  added 
to  be  effective  from  30  minutes  after 
sunset  May  10k  1966.  throu^  90  minutes 
after  sunset  July  9. 1966.  TUs  rule  is 
being  issued  prior  to  approval  by  the 
Office  of  Mansgement  and  Budget 
(OMB)  of  the  information  collection 
requirements  hi  1 659.5(c).  ¥Vhen  OMB 
approval  is  reoeived.  a  notice  will  be 
published  in  the  Fedsnl  Registar  making 
this  section  ettsctive. 


:  Copies  of  documents 
supporting  dds  action  may  be  obtained 
from  and  comments  on  this  action  may 
be  sent  to  Donald  W.  Geagan,  Southeast 
Region.  National  Marine  Fisheries 


Service,  9450  Koger  Boulevard,  St. 
Petersburg.  Florida  33702. 

KM  RmTMER  mFORMATION  CONTACT: 
Donald  W.  Geagan,  813-893-3722. 
SU^aLEMBfTARV  INFORMATION: 

Background 

The  Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico 
(FMP)  was  prepared  by  the  Gulf  of 
Mexico  Fishery  Management  Council 
(Council)  and  was  approved  by  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  on  November  7. 1980,  under  the 
authority  of  the  Magniison  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  Final  regulations 
implementing  the  FMP  were<effective 
May  2a  1961  (48  FR  24789).  ithe  Council 
prepared  an  FMP  amendfpimt  that 
provides  for  modification  of  the  closed 
area,  identified  in  50  CFR  658.24  as  the 
Texas  Closure.  The  FMP  amendment 
was  approved  on  December  28, 1981.  A 
notice  of  availabiUty  and  a  request  for 
comments  on  the  amendment  were 
published  on  January  28, 1982  (47  FR 
4104).  No  written  comments  were 
received  on  the  FMP  amendment  during 
the  public  comment  period  which  ended 
on  March  13, 1962. 

The  amended  FMP  and  current 
regulations  provide  that  the  duration  of 
the  dosiue  to  shrimping  in  the  FCZ  off 
Texas  not  exceed  60  days,  nor  be  less 
than  45  days,  in  order  to  delay  harvest 
of  small,  juvenile  brown  shrimp  until 
they  readi  a  larger  size,  thus  producing 
more  pounds  of  more  valuable  shrimp. 
Tlw  growth  cyde  of  brown  shrimp 
shows  that  small  shrimp  stay  in  coastal 
estuaries  until  they  reach  a  small  adult 
size,  at  v^ch  time  they  move  through 
theicoastal  passes  to  the  deeper  waters 
of  die  Gulf  of  Mexico,  usually  beginning 
in  late  May  or  eariy  June  of  each  year. 

Justificatioa 

Economic  conditions  in  the  coastal 
areas  of  Texas  and  the  western  Gulf  of 
Mexico  have  deteriorated  significanUy 
in  die  last  year  with  a  concomitant 
decrease  in  employment  opportunity, 
whidi  has  directiy  affected  the  viability 
of  die  shrimping  industry. 

Information  available  to  NMFS  shows 
that  harvestable  size  shrin^)  are 
available  offshore  during  the  dosure 
period  i«^iile  the  majority  of  small 
duinqi  are  located  inshore.  An  opening 
of  die  FCZ  beyond  15  miles  bom  the 
shore  (FCZ  baseline)  would  allow  the 
harvest  of  an  estimated  643,000  pounds 
of  lai^  shrin^)  valued  at  about  $U 


million  during  the  closure  period  of  45- 
60  days.  Shrimp  fishermen  would  have 
the  opportunity  to  fish  throughout  the 
year  in  the  non-closure  portion  of  the 
FCZ  off  Texas. 

Emergency  regulations  are  being 
implemented  to  adjust  the  closure  dates 
and  to  close  only  that  portion  of  the  FCZ 
within  15  miles  of  the  Texas  coast  in 
1986,  for  the  45-60  day  dosure  period 
usually  scheduled  in  June  and  July,  to 
alleviate  the  severe  economic  impact 
associated  with  the  loss  of  shrimp 
fishing  days  imposed  upon  fishermen 
and  processors  by  the  complete  dosure 
of  the  FCZ. 

Endangered  Spades  Act 

Section  7  Consultation— Biological 
Opinion 

On  March  27, 1986.  the  Council 
provided  NMFS,  Southeast  Region,  with 
a  letter  concluding  that  the  proposed 
modification  of  the  FCZ  Texas  dosiue 
would  have  no  effect  on  threatened  and 
endangered  spedes  under  the 
jurisdiction  of  NMFS.  The  species 
considered  included  five  endangered 
whales:  (1)  The  sperm  [Physeter 
catodon],  (2)  fin  [Balaenoptera 
physalus}.  (3)  sei  [Balaenoptera 
borealis),  (4)  humpback  [Megaptera 
novaeangliae),  and  (5)  right  [Eubalaena 
glacialus).  In  addition,  five  endangered 
or  threatened  species  of  sea  turtles  were 
addressed:  (1)  The  Kemp's  ridley 
[Lepidochelys  kempi],  (2)  loggeriiead 
[Caretta  caretta),  (3)  green  [Chelonia 
mydas),  (4)  hawksbill  [Eretmochelys 
imbicata),  and  (5)  leatherback 
[Dennochelys  coriacea).  NMFS  does  not 
concur  with  the  Council's  '*no  effect" 
determination  for  endangered  and 
threatened  sea  turtles.  NMFS  has 
determined  that  the  proposed 
modification/partial  elimination  of  the 
FCZ  dosure  off  Texas  may  adversely 
affect  sea  turtles.  Pursuant  to  Section  7 
of  the  Endangered  Spedes  Act  (ESA), 
NMFS  initiated  foraul  consultation  and 
prepared  a  Kological  Opinion. 

A  Section  7  consultation  on  the 
Shrimp  FMP  was  previously  conducted 
in  1980  witib  the  CoundL  It  resulted  in  a 
May  6, 196a  Biological  Opi&on  (BO) 
which  detennined;ri$at  the  management 
actions  to  be  implmiented  dirou^  the 
Shrimp  FMP  were  nbt  likely  to 
jeopardize  the  continued  existence  of 
listed  spedes  or  result  in  the  destruction 
or  adverse  modificattcm  of  critical 
habitat  The  BQ  was  based  on  an 
evaluation  of  tike  Shrimp  FMP,  the 
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Bn^rawMBBtal  tanpad  StataaMA  |EIS) 
for  tb«  FMP.  and  Om  AwikUr  data  at 
that  tima.  Ona  af  tba  naaasHaaBl 
measins  GoaiidaMd  iBthaShnmp  FMP 
was  the  docure  of  the  entua  FCZ  off 
Texas  to  ahrimpii^  kirn  June  1  to  |wty 
15  (clo^*^  r***  npiniag  rtain  tm  fTir-^^'T 
by  15  days).ThiaFCZckiaura  is 
complenientafy  toTa»aa'  saaaenal 
closure  of  Us  9-iaila  tanilonal  sea  wUch 
has  occwrred  for  45  to  ao  ^s  each  year 
since  19SSL  The  managMBont  obiactive  of 
the  Texas  closure  regulation  (as 
spedfied  is  the  FMP  whidi  was 
implemented  in  1981)  were  to  increase 
the  yield  of  shrimp  and  eliminate  the 
waste  of  undersized  shrimp  caught 
during  the  period  in  thair  liis  cycle  when 
they  are  growing  rapidly. 

The  EIS  for  the  Shrimp  FMP  states 
that  "sea  turtles  will  benefit  from 
increased  protection  afiiarded  by  the 
estabUshment  of  a  45-day  cloaure  to 
trawling  in  the  FCZ  off  Texas."  The  EIS 
further  states  that  the  closure  period 
occurs  during  a  period  when  sea  turtles 
are  relatively  abundant  in  Texas 
offshore  waters.  Therefore,  NMFS 
believes  that  the  proposed  emergency 
rule  to  partially  open  this  FCZ  area  may 
(or  coincidentaOy)  result  in  an  increase 
in  adverse  impacts  to  sea  tiulles.  The 
1980  NMFS  Bioiogical  Opinion  for  the 
Shrimp  FMP  resulted  in  a  "no  jeopardy" 
decision:  however,  it  concluded  that 
formal  consultation  should  be  reinitiated 
if  the  FMP  were  modified  or  new 
information  revealed  effects  of  the 
action  that  may  affect  listed  species  or 
critical  habitat  in  a  manner  not 
considered  in  the  BO. 

The  new  Biological  Opinion  responds 
to  the  Gulf  CoundTs  March  27, 1986, 
letter  and  their  recommendation  to 
modify  the  existing  FCZ  closure  off 
Texas.  l.t  is  based  on  the  best  scientific 
and  conimerdal  data  available  and 
incorporates  infonnation  from:  (1)  The 
1980  Bioh^cal  Opinion.  (2)  the  Shrimp 
FMP,  (3)  the  proposed  emergency  rule, 
(4)  the  scientific  literature,  and  (5)  other 
pertinent  and  available  information. 

Biological  Opinion  Summary 

Section  7(bM4)  of  the  ESA  requires 
that  wh«n  a  proposed  agency  action  is 
found  t»be  consistent  with  section 
7(aM2)  of  the  Act  and  the  proposed 
action  is  likely  to  take  individoala  of  a 
listed  spedes  incidental  to  the  action, 
the  NMFS  will  issue  a  sUtement  that 
specifies  the  impact  (amount  or  extent) 
of  such  incidental  taking.  H  also  states 
that  reasonable  and  prudent  measures 
be  provided  that  are  necessary  to 
minimize  such  impacts.  The  statement 
must  also  set  forth  the  terms  and 
conditions  that  must  be  complied  with 
to  implement  those  measures. 


As  retiumd  MBdee  section  7fb)(4)  of 
the  ESA.  the  NMFS  sets  the  foHowing 
incidental  teka  kvala  for  endangered 
and  threatened  spadea:  Twenty  (20) 
Kemp's  ridleya  and  eighty  (80) 
loggerheads.  All  takes  are  not 
anticipated  to  result  in  mortalities,  as 
mortah'ty  may  be  dependent  upon  the 
amomt  of  time  of  a  trawl  tow.  The 
reasonable  and  prudent  measures  that 
the  NMFS  behewea  are  necessary  and 
appropriate  to  mimmice  the  impact  of 
incidental  lakmgs  inchide  two  measures 
that  have  been,  proven  to  effectively 
reduce  taking  and/or  mortalities  of 
turtles  in  shrimp  trawh.  These  are:  (1) 
Utilization  of  the  TED  (TrawHng 
Effidency  Device)  and  (2)  redaction  in 
the  amoont  of  time  of  the  trawl  tow. 
Implementation  of  either  measure  wiU 
reduce  the  impacts  of  inddential  take. 
The  TED  can  reduce  turtle  captures  by 
as  much  as  97  percent  while  maintaining 
shrimp  catches  equal  to  standard  rigged 
trawls.  Reduced  trawl  times 
significantly  reduce  sea  turtle 
drownings.  Therefore,  the  following 
terms  and  conditions  are  established  to 
implement  the  reasonable  and  prudent 
measures  and  to  document  the 
incidental  take  levela  <rf  sea  turtles  by 
shrimpers  operating  as  a  result  of  the 
proposed  FCZ  Texas  dosare 
modification.  An  option  ia  given  in  the 
terms  and  conditions  because  the 
proposed  action  may  occur  aa  soon  as 
May  10  and  TEDs  may  not  be  available 
to  all  vessels: 

1.  Shrimp  nets  shall  be  equipped  with 
TEDs;  or 

2.  Trawl  tow  times  shall  not  exceed  90 
minutes  (maximum  per  net). 

When  turtles  are  encountered,  a 
report  giving  the  date  of  take  and  an 
account  of  the  status  of  each  turtle  must 
be  provided  to  NMES,  upon  return  to 
port  following  each  fishing  trip.  Every 
effort  muat  be  made  to  return  the  turtles 
to  the  sea  alive,  with  as  little  harm  as 
possible.  NMFS  will  supply  the  shrimp 
vessel  operators  with  reporting  forms, 
sea  turtle  identification  guides,  and 
resuscitation  techniques  upon  request. 
Reporting  forms  muat  be  returned  to 
Laboratory  Director,  NMFS.  Galveston 
Laboratory.  4700  Avenue  U.  Galveston. 
Texas  775Sa 

If  the  incidental  take  meets  or  exceeds 
the  specified  levels  for  Kemp's  ridleys  or 
loggerheads,  then  NMFS  will  reinitiate 
consultation.  The  NMFS  Southeast 
Regional  Office  will  cooperate  with  the 
Council  and  the  shrimp  industry  in  the 
review  of  the  incident(s)  to  determine 
the  need  for  developing  additional 
mitigation  measures. 


Claasillcatfoa 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law. 

The  Assistant  Administrator  also 
finds  for  good  cause  (i.e.,  to  alleviate 
severe  econon^ic  impacts  associated 
with  the  loss  of  ^vimp  fishing  days  in  a 
timely  fashion)  that  the  reasons 
justifying  promulgation  of  these  rules  on 
an  emergency  basis  also  make  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  notice  and 
opportunity  for  comment  upon,  or  to 
delay  for  30  days  the  effective  date  of 
these  emergency  regulations,  under  the 
provisions  of  section  553(b)  and  (d)  of 
the  Administrative  Procedure  Act. 
The  Assistant  Administrator  has 
determined  that  this  rule  does  not 
directly  affect  the  coastal  zone  of  any     < 
State  with  an  approved  coastal  zone 
management  program.  Texas,  the  only 
State  involved,  does  not  have  an 
approved  coastal  zone  management 
program. 

'  This  emergency  rule  ia  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  Order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget,  with 
an  explanation  of  why  it  is  not  posaiUe 
to  follow  the  procedures  of  that  Order. 

The  Assistant  Administrator  prepared 
an  environmental  assessment  (EA)  for 
this  action  and  concluded  that  there  will 
be  no  significant  impact  on  the  human 
environment.  A  copy  of  the  EA  ie 
available  for  the  "ADDRESS^  listed 
above. 

The  rule  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  (PRA).  A 
request  to  collect  this  information  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3S04(h)  of  the  PRA. 
Comments  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Washingtoa  DC  20503. 
Attention:  Desk  Officer  for  NOAA. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  the  rule  is  issued  without 
opportunity  for  prior  public  comments. 

List  of  Sub}ects  fai  SO  CFK  Part  658 

Fisheries.  Fishing,  Reporting  and 


recordkeeping  requirements. 
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and  within  the  ares^described  in  this 
paragraph,  it  is  unlawful  for  any  vessel 
to  trawl  for  a  time  period  that  exceeds 
90  minutes  in  duration,  beginning  when 
the  trawl  net  enters  the  water  and 
ending  when  the  trawl  net  is  pulled  from 
the  water,  unless  each  such  trawl  nef  is 
fitted  with  a  trawl  efficiency  device 
(TED),  in  which  case  there  is  no  time 
limit  restriction  on  individual  trawl 
tows.  The  area  is  that  part  of  the  FCZ 
outside  15  nautical  miles  of  the  baseline 
for  the  territorial  sea  (shore)  off  the 
State  of  Texas  west  of  a  line  connecting 
point  A  (29*32.1'  N.  latitude.  93*7'  W 
longitude)  to  point  B  (26*11.4'  N  latitude. 
92*53'  W.  longitude)  (see  Figure  3). 

6.  Section  658.25  is  amended  from 
May  10, 1986,  through  ]uly  9, 1986,  by 
suspending  existing  paragraph  (a)  from 
May  10, 1986.  through  July  9. 1986.  and 
adding  a  new  paragraph  (c)  to  be 
effective  from  May  10. 1986.  through  July 
9, 1986,  to  read  as  follows: 

§6!^.25    Texas  dosur*. 

***** 

(c)  Area  and  season  restrictions.  From 
30  minutes  after  sunset  May  10. 1986. 
through  30  minutes  after  sunset  July  9. 
1986,  the  area  described  in  this 
paragraph  is  closed  to  all  fishing  for 
shrimp.  The  area  is  that  part  of  the  FCZ 
within  IS  nautical  miles  of  the  baseline 
for  the  territorial  sea  (shore)  off  the 
State  of  Texas  west  of  a  line  connecting  , 
point  A*(29*32.1'  N.  latitude.  93*r  W. 
longitude)  and  point  B  (26*11.4'  N. 
latitude,  92*53'  W.  longitude)  (see  Figure 
3). 

[FR  Doc.  86-t0712  Filed  5-12-86:  8:45  am] 
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Dated:  May  8, 198A. 

William  G.  Goidoa. 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  reasons  set  forth  in  the  preamble. 
50  CFR  Part  658  is  amended  as  follows: 

PART  658— SHRIMP  FISHERY  OF  THE 
GULF  OF  MEXICO 

1.  The  authority  citation  for  Part  658 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  el  seq. 

2.  Section  658.1  is  amended  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 

§658.1  -  Purpose  and  scofM. 

•  *        *      ■  *        * 

(d)  Regulations  governing  the  taking  of 
endangered  and  threatened  marine 
mammals  and  sea  turtles  appear  in  50 
CFR  Parts  222  and  227. 

3.  Section  658.2  is  amended  by  adding 
the  definitions  of  Endangered  and 
threatened  marine  mammals  and  sea 
turtles  and  Trawling  efficiency  device 
(TED)  in  alphabetical  order  as  follows: 

§658.2    DefMtiens. 

•  *         *         *         • 

Endangered  and  threatened  marine 
mammals  and  sea  turtles  means  five 
whale  species  (sperm,  fin.  sie, 
humpback,  and  right)  and  five  sea  turtle 
species  (Kemp's  ridley.  loggerhead, 
green,  hawksbill.  and  leatherback). 
***** 

Trawling  efficiency  device  (TED) 
means  a  device  installed  in  the  rear  of  a 
trawl  net  just  before  the  cod  end  that 
reduces  the  catch  of  sea  turtles  and 


finfish  bycatch.  while  not  reducing 
shrimp  catch. 

***** 

4.  In  §  658.5.  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  658.5    Reporting  requirements. 

(c)  Texas  closure.  The  owner  or 
operator  of  any  fishing  vessel  that  fishes 
for.  or  lands,  shrimp  or  any  part  thereof 
in  the  area  described  at  §  658.7(n)  during 
the  time  of  the  Texas  closure  described 
at  §  658.25(c).  and  who  incidentally 
takes  any  endangered  or  threatened  sea 
turtle,  must  provide  the  following 
information  regarding  any  fishing  trip  to 
the  Cenfer  Director  or  his  designee 
within  24  hours  after  landing; 

(1)  Date: 

(2)  Shrimp  vessel  name; 

(3)  Species  of  turtle  caught; 
(i)  Loggerhead; 

(ii)  Kemp's  ridley;  or 
(iii)  Other  (specify,  see  turtle  LD. 
guide). 

(4)  Status  of  turtle  when  released; 
(i)  Alive;  or 

(ii)Dead. 

(5)  Did  the  turtle  have  a  tag? 

(6)  If  so.  what  is  the  tag  number? 

(7)  Coordinates  of  capture  (loran 
coordinate  or  latitude  and  longitude); 

(8)  Approximate  tow  time;  and 

(9)  Additional  comments. 

5.  In  S  658.7  a  new  paragraph  (n)  is 
added  to  read  as  follows: 

§658.7    ProliibMons. 

***** 

(n)  During  the  time  period  of  the 
Texas  closure  described  at  §  658.25(c). 
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:  Office  of  th«  SacratHy.  DGT. 
Notice  of  proposed  rulemaking. 


Secretary  for  Mky  and  ktematiooal 
Affairs  at  (202)  426-2912.  Department  of 
Transpotlatkn. «»  Sevoflk  Street  SW. 
WaaWiuHiM  per 


:  The  Departaeat  of 
Tranaportatkm  ia  propoaiiig  to  aaaend 
the  current  awiatian  ■Mtgar  procedural 
regulatioaa  to  radaee  legiilatoty 
obslacles  to  air  canier  aoiuiaitions  of 
other  drcanian.  Thafint  ameadment 
would  allow  air  canten  to  aaek  an 
exnmpHno  frea  the  prior  approval 
requirenent  ef  aoGtifla  40S  of  the  Federal 
Aviation  Act.  under  expedited 
procadarea.  ta  paarit  aa  air  carrier  to 
acquire  another  air  carrier  and  exercise 
control  over  it  pending  consideration  of 
an  apirifacatfon  far  approval,  fai 
partknlar.  the  exemption  would  be 
available  where  the  Assistant  Attorney 
General  Antitrust  Division,  U.S. 
Department  o{  Justice,  has  decided  not 
to  oppose  the  transaction.  In  addition, 
the  Department  is  |»oposing  to  exempt 
air  carriers  from  die  provisions  of 
section  406  to  permit  one  air  carrier  to 
hold  the  voting  securities  of  another  air 
carrier  in  a  voting  trust,  subject  to 
certain  conditions,  without  obtaining 
Department  approval  of  the  trust. 
DATU:  Comments  may  be  submitted  on 
or  before  June  12. 1986. 
AODiwiWl'.  CoDunents  may  be 
submitted  in  triplicate  to  Docket  44015. 
400  Seventh  Street  SW..  Room  4107. 
Washington.  DC  2066a 
KM  WWII  WFOIWKtTIOII  CONTACT: 
George  Baranko.  Office  of  the  Assistant 
General  Counsel  far  international  Law 
at  (202j  472-«621  or  Samuel  B. 
Whitdiom.  Office  of  die  Assistant 
Gmeral  Coansd  for  Regulation  and 
Enforcement  at  (202)  472-6677.  or  Robert 
S.  Goldner.  CMBca  of  die  Assistant 


Exacuiiva  Ordar  um.  Bagulalary 

na]dfaiBlyAct.andl 

RaductfonActoflMO 

This  actton  has  been  icv4ewed  Older 
Executive  Order  12291.  and  it  has  been 
determiaad  that  this  is  not  a  major  nde. 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
There  will  be  no  incraases  fai  peodaetion 
costs  or  prices  for  oonsamera,  IndMdual 
industries.  Federal.  State  aad  leeal 
governments,  agendea,  or  geographic 
regions.  F^irthenpore.  this  proposed  rule 
will  not  adversely  affect  competition, 
employaMot.  invaateeiit.  productivity, 
innovation,  or  the  ability  of  Uidted 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  expmt  markets.  These 
proposed  regulationB  wtmid  allow 
certain  transactkms  to  go  forward, 
pending  regulatory  review,  and  rely 
upon  procedures  em^oyed  in 
unregulated  indastries  to  enforce  certain 
laws.  The  proposed  regalatoiy 
procedures  will  be  more  effideat  and 
the  extent  of  regulation  will  be  reduced 
by  these  rules.  Accordingly,  a  regulatory 
impact  analysis  is  not  required. 

The  proposed  r^ulatitnis  are  not 
si^iificant  under  the  Department's 
Regulatory  Policies  and  Procedures, 
dated  February  28. 1979,  since  they  are 
primarily  procedural  in  nature  and  do 
not  affect  the  Department's  abUity  to 
review  the  merits  of  transactions  subject 
to  section  406.  Their  economic  impact 
should  be  minimal  and  a  full  regulatory 
evaluation  is  not  required. 

I  certify  that  these  rules  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  most,  if  not  all  such  entities,  have 
been  exempted  from  section  406 
prooedures  by  regulations  adopted  July 
31, 1985  (50  FR  31134).  Moreover,  any 
impact  would  be  positive. 

"These  proposed  regulations  do  not 
significantly  affect  the  environment  An 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1960.  The 
relevant  collection  of  information 
requirements  will  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affiairs  of  the  Office  of  Management  and 


Budget  (OMB)  for  review  under  section 
3504(h)  of  die  Paperwork  Reduction  Act 
of  1980.  Comments  on  the  proposed 
information  collection  requirements  may 
be  sent  to  the  DOT  Desk  Officer.  OIRA. 
OMB,  NEOa  Washington,  DC.  A  copy 
should  also  be  forwarded  to  the  DOT 
docket  for  this  rulemaking. 

Backgroaml 

On  January  1. 1905,  jurisdiction  over 
airline  mergers,  acquisitions,  and 
consolidations  under  section  406  of  the 
Federal  Aviation  Act  of  1956  (Act).  46 
U.S.C.  1376.  was  transferred  from  1km 
Civil  Aeronautics  Board  (Board)  to  the 
Department  of  Transportation  (Pub.  L 
96^443.  October  4. 1964).  On  July  31. 
1965.  the  Department  adopted  new 
procedure^  regulations  governing 
mergers  and  intercarrier  agreements.  14 
CFR  Part  303  (SO  FR  31134).  Part  303  also 
exempts  from  Department  review  all 
mergera.  acquisitions  and  cons(riidatfons 
except  those  involviag  two  or  more  air 
carriers  diat  operate  large  aircraft  (60 
seats  or  more)  in  passenger  service.  The 
parties  to  the  latter  types  of  transactions 
must  receive  Departmental  approval 
before  diey  may  go  forward. 

CurrenUy.  unless  exempt,  no  air 
carrier  may  al)tain  control  of  another  air 
carrier  without  first  obtaining  the 
approval  of  the  Department  Punuant  to 
secUon  406(f).  49  USC.  1378(f). 
ownership  of  10  percent  or  more  of  the 
stock  of  an  air  carrier  is  presumed  to 
constitute  "conbt)l"  for  purpose  of 
section  406.  While  the  Department  is 
reviewing  the  proposed  acquisition  of 
control,  a  process  that  may  take  up  to 
six  months  (see  section  1010  of  the  Act. 
40  U.S.C.  1460).  the  acquiring  carrier 
may  not  exert  control  over  die  other 
company.  U  the  transaction  is  one 
requiring  Presidential  review  under 
section  801  of  die  Act  49  U.S.C  1461, 
the  regulatory  process  may  be  extended 
for  the  two  more  months. 

Consistent  widi  policies  adopted  by 
the  Board,  die  Department  has  approved 
voting  trust  agreements  that  allow 
carriere  to  purchase  more  than  ten 
percent  of  a  target  carrier's  stock 
pending  completion  of  the  regulatory 
process.  See  e^..  Orders  65-1(^-76: 65- 
10-9:  and  65-6-16.  However,  voting 
trusts  permit  the  acquiring  company  to 
exerdse  only  limited  control  of  the 
target  company.  This  is  true  regardless 
of  whether  die  transaction  raises 
significant  competitive  or  public  interest 
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issues.  Moreover,  the  acquiring  carrier 
must  obtain  approval  of  a  voting  trust,  a 
process  that  may  take  two  to  three 
weeks,  since  the  Department  must 
consider,  inter  alia,  the  comments  of 
interestedl,  parties. 

The  Department's  processes  are 
generally  far  more  time  consuming  and 
burdensome  on  business  prerogatives 
than  those  faced  by  firms  in  other 
industries.  In  other  industries,  the 
primary  procedural  obstacle  to 
acquisitions  or  consolidations  is  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act.  15  U.S.C.  18a.  Hart- 
Scott-Rodino  provides  that  one  firm 
cannot  acquire  15  percent  or  more  of 
another  firm's  voting  securities  (or 
acquire  assets  valued  in  excess  of  $15 
million)  while  the  Federal  Trade 
Commission  (FtC)  or  the  Assistant 
Attorney  General  for  Antitrust 
determines  whether  or  not  to  challenge 
the  transaction  under  the  antitrust  laws. 
The  statute  affords  the  FTC  of  the 
Assistant  Attorney  General  15  days  to 
consider  the  effects  of  a  cash  tender 
offer.  This  period  may  be  extended  if  the 
reviewing  agency  concludes  that 
additional  information  is  required.  For 
cash  tender  offers,  the  waiting  period 
may  be  extended  until  10  days  after 
compliance  with  a  request  for  additional 
information.  The  waiting  period  for 
other  transactions  is  30  days,  which 
period  may  be  extended  until  20  days 
after  complianoe  with  any  additional 
information  directive. 

Hart-Scott-Rodino  does  not  permit  the 
FTC  or  the  Assistant  Attorney  GenenI 
to  hold  up  acqiititions  or  consolidations 
indefinitely.  If  either  agency  decides  to 
challenge  the  transaction,  the  statute 
provides  that  they  may  seek  to  have  the 
transaction  enjoined  in  District  Court. 
Once  the  waiting  period  has  expired,  if 
no  preliminary  injunction  has  been 
entered,  the  parties  may  proceed. 

Hart-Scott-Rodino  does  not  appear  to 
constitute  a  significant  impediment  to 
corporate  acquisitions  in  the  vast 
majority  of  cases.  In  1984, 
approximately  fiO  percent  of  the  filings 
under  that  Act  resulted  in  "early 
termination  letters"  and  94  percent  were 
reviewed  vvithout  time  extensions  for 
collection  of  additional  information. 
Federal  Trade-Commission.  Eighth 
Annual  Report  to  Congress  pursuant  to 
section  201  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act.  Appendix 
A  (September  18. 1965). 

We  believe  that  Air  carrier 
acquisitions  of  other  air  carriers  should 
be  subject  to  far  more  difficult  and 
protracted  processes  than  acquisitions 
in  other  industries.  Rather,  consistent 
with  the  policies  expressed  in  the 
Airiine  Deregulation  Act  of  1978  (Pub.  L 


95-504),  the  procedures  faced  by  air 
carriers  seeking  to  acquire  other  air 
carriers  should  be  made  as  similar  as 
possible  to  those  that  exist  in 
unregulated  industries.  SpeciCcally. 
delays  created  by  the  regulatory  review 
process  should  be  reduced  and  the 
process  should  be  made  more 
comparable  to  that  applied  in 
unregulated  industries  under  the  Hart- 
Scott-Rodino  review  process.  This  is 
particularly  true  in  light  of  the  fact  that 
the  Department  of  Justice  will  assume 
jurisdiction  over  air  carrier  acquisitions, 
mergers,  and  consolidations  on  January 
1, 1989.  following  the  sunset  of  section 
406.  See  49  U.S.C  1561  (a)(7}.  We  are 
proposing  two  amendments  in 
furtherance  of  this  objective. 

Exemptioa  from  the  Prior  Approval 
Reqidiemant  for  Transactions  the 
Assistant  Attorney  General  Will  Not 
Oppose 

We  are  proposing,  first,  to  exempt  air 
carriers  from  the  prior  approval 
requirement  of  section  408  of  the  Act  to 
allow  them  to  go  forward  with  certain 
transactions  pending  completion  of  the 
regulatory  review  process.  A  complete 
or  partial  exemption  from  the  prior 
approval  requirement  of  the  Act  may  be 
granted. 

The  proposed  amendment  provides,  in 
essence,  for  an  initial  assessment  of  the 
consequences  of  a  transaction  early  in 
the  section  408  process.  Where 
transactions  do  not  appear  to  raise 
'  substantial  competitive  or  public 
interest  issues,  the  Department  would 
allow  them  to  proceed  pending 
regulatory  review.  In  order  to  obtain  an 
exemption  under  the  expedited 
procedures  provided  for  in  this  proposed 
rule,  applicants  would  submit  the 
transaction  to  the  Department  of  justice, 
under  procedures  comparable  to  those 
required  under  the  Hart-Scott-Rodino 
review  process  (as  if  that  section 
applied).  In  a  case  where  the  Assistant 
Attorney  General  for  the  Antitrust 
Division  has  indicated  that  he  or  she 
would  not  oppose  the  transaction,  or 
would  not  oppose  the  transaction  if 
certain  conations  were  imposed,  an 
application  seeking  an  exemption  from 
the  prior  approval  requirements  of  the 
Act  would  be  filed  with  the  Department 
of  Transportation.  A  full  and  complete 
section  406  application  must  accompany 
the  exemption  application  or  have  been 
previou^y  filed.  The  exemption  request 
would  be  processed  under  the  following 
expedited  procedures.  Answers  to  the 
exemption  application  would  be  due  ten 
days  after  the  application  is  filed.  In 
general  the  Department  intends  to  issue 
its  determination  within  seven  days  of 
the  deadline  for  such  answers. 


In  those  cases  wlwre  the  Assistant 
Attorney  General  offers  no  objection  to 
the  transaction,  an  exemption  will 
normally  be  granted  unless  an  objector 
has  demonstrated  a  high  probability  that 
the  Department  would  ultimately 
disapprove  the  transaction  on  the  merits 
and  that  irreparable  harm  would  likely 
occur  if  the  transaction  is  allowed  to  go 
forward  without  limitation.  With  a  full 
exemption  from  that  requirement,  one 
air  carrier  could  acquire  the  securities  of 
another  and/or  assert  operational 
control  during  the  Department's  review 
process.  In  addition,  two  air  carriers 
could  merge  or  consolidate  their 
operations. 

Objectors  may  also  argue  that  a  more 
limited  exemption  would  be  appropriate 
because  of  competitive  or  public  interest 
concerns.  Such  objections  should 
specifically  state  the  manner  in  which 
they  believe  the  exemption  should  be 
limited.  The  Department  will  consider 
these  arguments  even  though  the 
objectors  may  not  be  able  to 
demonstrate  a  likelihood  of  success  on 
the  merits  ^d  irreparable  harm.  An 
exemption  may  be  so  limited  when  ah 
objector  raises  serious  competitive  or 
public  interest  issues  that  are  not  so 
substantial  as  to  require  an  absolute  bar 
to  any  significant  acquisition  of  control 
by  one  carrier  over  another.  In  such 
circumstances,  the  Department  may,  for 
example,  impose  a  hold  separate 
requirement  that  would  allow  one 
carrier  to  acquire  the  stock  of  another, 
but  not  assume  operational  control.  In 
other  circumstances,  the  Department 
may  allow  the  assumption  of 
operational  control,  but  preclude  a 
complete  merger  of  their  operations.  In 
short,  the  Department  retains  the 
discretion  to  Umit  the  exemption  where 
circumstances  require. 

Where  the  Assistant  Attorney 
General  indicates  his  or  her  conditional 
approval  of  a  transaction,  any 
exemption  granted  by  the  Department 
will  be  no  more  expansive  than  that 
which  is  consistent  with  the  Assistant 
Attorney  General's  position.  In  addition, 
the  Chief  Executive  Officer  or  Chief 
Legal  Officer  of  the  acquiring  company 
would  be  required  to  file  a  statement 
indicating  the  company's  unqualified 
acceptance  of  the  proposed  conditions 
before  the  exemption  would  be  granted. 
The  unconditional  acceptance  of  the 
conditions  would  preclude  it  and  the 
other  party  to  the  merger  in  a 
consensual  transaction,  from  contesting 
the  conditions  before  the  Department. 
Moreover,  the  Department's  review  of 
the  underlying  transaction  under  section 
406  and  section  401(h),  if  applicable, 
would  consider  the  competitive  and 
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public  interest  impact  of  the  transaction 
as  so  conditioned. 

Regardless  of  the  scope  of  the 
exemption,  the  ability  of  the  carriers  to 
consolidate  their  operations  pending 
Hnal  approval  will  be  limited  if  section 
401(h)  of  the  Act,  49  U.S.C.  1371(h), 
applies  to.  the  transaction.  Section  401(h) 
requires  Department  approval  of  any 
transfer  of  international  certificate 
authority  from  one  air  carrier  to  another. 
If  that  section  applies,  separate 
corporate  existences  would  have  to  be 
maintained  to  the  extent  necessary  for 
each  carrier  to  continue  to  provide 
international  service  consistent  with  its 
certiHcate  obligations  pending  section 
401(h)  review.  International  certiHcate 
authority  could  not  be  transferred  from 
the  acquired  carrier  to  the  acquiring 
carrier  until  DOT  approval  under 
section  401(h)  and  Presidential  review 
under  section  801  had  occurred. 

Any  exemption  granted  under  this 
proposal  would  not  eliminate  the 
Department's  section  408  review  of  the 
transaction.  A  proceeding  would  be  held 
to  consider  any  arguments  that  the 
transaction  should  not  be  approved  or 
that  additional  or  different  conditions 
are  necessary.  If  the  Department 
eventually  were  to  disapprove  the 
transaction  or  impose  conditions  the 
parties  fmd  unacceptable  and  they 
cancel  the  transaction,  the  applicants 
would  have  to  satisfy  the  Department 
that  the  status  quo  ante  had  been 
restored.  Failure  to  do  so  could  lead  to 
enforcement  action  under  Title  IX, 
section  408  or  section  411  of  the  Act.  49 
U.S.C.  1381. 

The  instant  proposal  has  a  number  of 
benefits.  First,  the  exemption  would 
reduce  regulatory  obstacles  to  air  carrier 
acquisitions  of  other  air  carriers. 
Second,  the  Department  of  Justice's 
views  would  take  on  more  importance  in 
airline  mergers  and  acquisitions.  We  do 
not  believe  that  it  would  be  appropriate, 
at  this  lime,  to  make  DOj's  views 
determinaiSve  on  whether  the  underlying 
transaction  should  be  approved  while 
the  statutory  responsibility  for 
implementing  section  408  lies  with  this 
Department.  However,  DOJ's  views 
should  be  afforded  great  weight  in  the 
decision  on  whether  the  prior  restraint 
created  by  the  statute  may  be  lifted 
without  significant  risk  of  harm  to 
competition  or  the  pubhc  interest.  A 
third,  similar  benefit  is  that  by  inducing 
carriers  to  use  Hart-Scott-Rodino-like 
procedures,  the  amendment  would 
facihtate  the  transition  to  the  time  when 
the  Department  of  Justice  assumes 
jurisdiction  over  airline  mergers, 
acquisitions  and  consolidations. 
Parties  remain  free  to  seek  an 
exemption  from  the  prior  approval 


requirements  of  the  Act  at  any  time,  as 
long  as  an  application  for  approval  of 
the  underlying  transaction  is  on  file. 
However,  if  the  Department  of  Justice's 
views  on  the  transaction  have  not  been 
obtained,  the  exemption  would  be 
considered  under  our  normal  exemption 
procedures  and  not  the  expedited 
procedures  created  by  this  proposal. 

ExemptHMM  for  Voting  Trust 
Agraemwito  in  Section  408  Transactions 

The  Department  is  also  proposing  to 
exempt  air  carriers  from  section  406  to 
the  extent  necessary  to  permit  them  to 
acquire  the  voting  securities  of  another 
carrier,  without  obtaining  prior 
Department  approval,  in  certain 
circumstances. 

Since  the  passage  of  the  Airline 
Deregulation  Act.  air  carrier  parties  to 
merger  transactions  have  frequently 
used  voting  trust  agreements  as  a  means 
to  acquire  the  stock  of  another  air 
carrier  pending  review  of  the 
acquisition,  merger  or  consolidation 
under  section  408.  Among  other  uses,  the 
trust  device  gives  the  acquiring  carrier 
the  ability  to  attempt  a  hostile  takeover 
of  the  target  company.  Such  trusts 
seldom  raise  any  prospect  of  harm  to 
competition  because  the  Board  and  the 
Department  have  attached  conditions  on 
the  trust  that  allow  the  acquiring  carrier 
to  obtain  only  limited  control  of  the 
other  carrier.  Nevertheless,  because  the 
Act  creates  a  presumption  of  control 
when  one  air  carrier  acquires  10  percent 
or  more  of  another  air  carrier's  voting 
stock,  air  carriers  using  such  trusts  have 
been  required  to  obtain  approval  under 
section  408. 

For  the  most  part,  such  voting  trust 
agreements  have  been  routinely 
approved,  usually  within  three  weeks 
after  the  filing  of  the  application.  In 
those  cases  where  the  acquiring  carrier 
proposed  to  acquire  no  more  than  25 
percent  of  the  target  company's 
securities  and  all  stock  purchases  were 
placed  in  the  hands  of  an  independent 
trustee  obligated  to  vote  the  stock  in  the 
same  proportion  as  other  stock  is  voted, 
the  CAB  found  that  the  voting  trust 
agreement  prevented  the  exercise  of 
control  over  the  target  carrier.  See 
Orders  78-10-100  and  78-12-173.  We 
believe  that  continued  ad  hoc  review  of 
voting  trust  agreements  with  these 
limitations  is  unwarranted. 

In  addition,  both  the  CAB  and  the 
Department  have  approved  voting  trust 
involving  the  acquisition  of  more  than  25 
percent  of  another  air  carriers's  stock, 
particularly  when  the  acquiring  carrier 
is  competing  with  other  interested 
parties  in  the  marketplace  for  the  target 
company.  Such  trusts  were  approved,  in 
significant  measure,  because  section  408 


requires  air  carriers  to  await  regulatory 
approval  of  the  transaction,  while  other 
potential  buyers,  not  subject  to  section 
408.  are  free  to  purchase  securities  of  the 
target  company  during  the  period  of 
delay.  This  resulted  not  only  in  an  unfair 
burden  on  the  acquiring  carrier,  but 
created  a  significant  distortion  of  the 
market  that  normally  governs 
transactions  of  this  sort.  Consequently, 
despite  the  fact  that  the  right  to 
purchase  an  unlimited  amount  of  stock 
of  another  air  carrier  was  found  to 
constitute  control  within  the  meaning  of 
the  Act.  even  In  a  proportional  voting 
trust,  the  Department  concluded  that  as 
long  as  certain  conditions  were  imposed 
the  "control"  would  not  be  adverse  to 
the  public  interest  or  have 
anticompetitive  impacts.  Therefore,  the 
voting  trusts  were  routinely  approved  to 
allow  the  acquiring  carrier  to  compete  in 
capital  markets.  See.  e.g..  Orders  85-10- 
78. 85-10-9  and  85-«-16. 

Our  experience  with  such  requests 
leads  us  to  conclude  that  some  form  of 
automatic  approval  process  is 
appropriate  for  voting  trusts,  for  no 
matter  how  quickly  we  act.  the  delay 
may  impede  a  carrier's  ability  to 
compete  in  acquiring  another  air  carrier 
with  a  firm  not  subject  to  our 
jurisdiction.  Consequently,  exempting 
air  carriers  from  section  406  to  the 
extent  necessary  to  acquire  the  stock  of 
another  air  carrier,  pursuant  to  a  voting 
trust  arrangement  meeting  certain 
defined  criteria,  would  be  in  the  public 
interest. 

We  are  proposing  to  allow  carriers  to 
exceed  the  25  percent  theshold  upon  the 
submission,  by  the  Chief  Legal  Officer  of 
the  acquiring  company,  of  an  affidavit 
that  the  target  company  is  the  subject  of 
a  competing  takeover  bid.  This  proposal 
is  based  upon  past  decisions  that 
allowed  larger  acquisitions  of  stock 
because  the  target  company  was  the 
subject  of  competing  takeover  bids. 
However,  the  Department  has  allowed 
larger  acquisitions  of  stock  in  other 
circumstances  and  different  or 
additional  bases  for  permitting  carriers 
to  exceed  the  25  percent  threshold  may 
be  appropriate.  Parties  are  invited  to 
comment  on  this  issue. 

In  addition,  the  Department  is 
requesting  comment,  generally,  on  the 
desirability  of  creating  limits  on  the 
amount  of  stock  that  may  be  placed  in 
voting  trusts  that  receive  prior  approval 
while  an  application  under  section  408  is 
pending.  On  several  occasions,  the 
Department  has  approved  individual 
voting  trusts  in  excess  of  the  25  percent 
threshold,  while  allowing  carriers  to 
retain  an  amount  less  than  10  percent 
outside  the  trust.  In  two  recent  filings. 
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the  Department  of  Justice  has  suggested 
that  allowing  one  air  carrier  to  acquire 
all.  or  a  large  portion,  of  the  stock  of 
another  air  carrier  pending  the  review 
process  may  cause  signiflcant 
competitive  harm,  particulariy  when  the 
carriers  are  parties  to  a  friendly  merger 
agreement.  The  Department  could  limit 
the  potential  for  such  effects  by  limiting 
the  amount  of  stock  that  may  be  placed 
in  approved  voting  trusts.  Of  course, 
such  a  curtailment  of  the  use  of  voting 
trusts  generally  would  have  the  effect  of 
increasing  the  incentives  for  carriers  to 
present  their  transaction  to  the 
Assistant  Attorney  General  and  gain  the 
broader  exemption  for  transactions  that 
have  been  cleared  under  Hart-3cott- 
Rodino  procedures. 

Consistent  with  our  previous 
decisions,  we  would  also  require  that 
the  acquiring  carrier  execute  a  voting 
trust  agreement  and  file  it  with  the 
Department  prior  to  reaching  or 
exceeding  the  ten  percent  threshold. 
Further,  to  obtain  the  exemption,  the 
voting  trust  must4)rovide  for  the  voting 
of  all  shares  held  in  trust  in  the  same 
proportion  as  other  shares  are  voted. 
The  only  exception  to  this  proportional 
voting  requirement  is  that  the  acquiring 
carrier  would  be  allowed  to  direct  the 
trustee  to  vote  its  shares  in  support  of 
any  merger  or  consolidation  proposal  to 
which  it,  or  its  affilates  or  subsidiaries, 
would  be  a  party,  and  vote  in  opposition 
to  any  contrary  proposal.  This  exception 
would  apply  only  to  the  actual  merger  or 
consolidation  proposal  (i.e..  where  the 
issue  presented  to  the  stockholders  is  to 
accept  or  reject  a  specific  offer),  and 
does  not  extend  to  other  issues  placed 
before  the  shareholders  which  might 
facilitate  or  inhibit  a  merger  or 
consolidation. 

However,  we  recognize  that  as  the 
amount  of  stock  held  in  trust  increases, 
a  proportional  voting  requirement 
becomes  counterproductive.  Sometime 
after  a  majority  of  ther  target  carrier's 
stock  has  been  acquired,  the  amount  of 
stock  outside  the  trust  is  so  limited  that 
relatively  small  shareholders  will 
dictate  the  outcome  of  shareholder 
V  -ties,  or  can  friistrate  action  by  refusing 
to   ote.  In  fact,  we  do  not  expect  this 
potential  problem  will  be  of  much 
practical  significance,  since  in  a  hostile 
takeover  it  is  highly  unlikely  that  the 
carrier  seeking  the  takeover  would  be 
able  to  acquire  so  high  a  percentage  of 
stock  as  to  reach  the  levels  where 
potential  voting  could  have  adverse 
consequences.  Neverthelen,  were  such 
circumstances  to  arise,  an  acquiring 
carrier  would  be  free  to  requeet  that  the 
proportional  voting  requirement  be 
lifted.  In  addition,  the  voting  trust 


agreement  may  provide  that  the  trustee 
provide  reasonable-notice  of  his  or  her 
intent  to  vote  the  trust  shares 
proportionately  to  the  acquiring  carrier. 
This  would  allow  the  acquiring  carrier 
the  opportunity  to  petition  the 
Department  for  modification  of  the  trust 
agreement  to  permit  it  to  direct  the 
trustee's  voting  on  a  particular  issue. 

Where  a  carrier  wishes  to  execute  a 
voting  trust  agreement  with  a  provision 
that  would  in  any  way  be  different  than 
those  described  above,  it  must  obtain 
the  Department's  approval  of  the 
agreement  in  its  entirety  before 
acquiring  ten  perceht  or  more  of  another 
air  carrier's  stock.  Similarly,  where  a 
carrier  desires  to  modify  an  existing 
agreement  to  permit  it  to  direct  a 
trustee's  vote  on  a  particular  issue,  it 
must  obtain  our  approval  for  the 
proposed  modification.  We  would 
continue  to  consider  any  such 
applications  on  a  case-by-case  basis, 
with  approval  dependent  upon  the 
degree  of  control  which  the  proposed 
modification  would  afford  the  acquiring 
carrier  and  the  competitive  impact,  if 
any,  of  the  proposal. 

The  Department  also  proposes  to 
require  that  an  independent  trustee  hold 
the  trust  shares  and  that  the  acquiring 
carrier  have  also  submitted  an 
application  for  approval  of  the    . 
underlying  transaction  under  section 
406.  Of  course,  if  the  carrier  decides  not 
to  pursue  the  transaction,  or  the 
Department  disapproves  it,  the  carrier 
would  be  required  to  prompptly  file  a 
complete  plan  for  the  divestiture  of  the 
stodc. 

Until  a  rule  is  adopted  on  this  NPRM, 
prior  approval  of  all  voting  trust 
arrangements  in  air  carrier  merger  and 
acquisition  proceedings  is  required. 
Failure  to  obtain  such  prior  approval 
will  subject  the  carriers  involved  to 
possible  enforcement  action,  regardless 
of  whether  the  carrier  believes  that  the 
voting  trust  in  question  complies  with 
the  Civil  Aeronautic  Board  or 
Department  precedent. 

In  light  of  the  fact  that  we  are  making 
Hart-Scott-Rodino-type  procedpres 
available  to  the  airline  industry  in  our 
other  proposed  rule,  we  are  also 
requestii^  comments  on  an  alternative 
approach  that  would  reconcile  our 
voting  trust  precedent  with  that 
procedure.  That  could  be  accomplished 
by  limiting  to  15  percent  the  amount  of 
stodc  that  could  be  purchased  before 
Department  approval  of  a  voting  trust. 
Carriers  would  only  be  permitt^  to 
exceed  IS  pocent  after  consideration  of 
the  particular  voting  trust  proposal  and 
a  prdindnary  assessment  of  the  merits 
of  the  underiying  transaction  consistent 


with  the  provisions  of  the  other 
proposed  rule. 

List  of  Subjects  in  14  CFR  Pari  303 

Air  carriers.  Antitrust,  Administrative 
practices  and  procedures.  Reporting  and 
recordkeeping  requirements. 

PART  303— [AIIENDED] 

1.  The  authority  citation  for  Part  303 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  Subtitle  I.  sections 
1301, 1302.  1303, 1324, 13n.  1377. 1378. 1379, 
1382, 1384, 1386, 1388,  and  1551. 

2.  Part  303  is  amended  by  adding  new 
§S  303.60  and  303.61  to  subpart  F  to  read 
as  follows: 

§303.60    Exemption  From  the  Prior 
Approval  Requlrsment  for  Transactions  tlie 
Assistant  Attorney  General  WW  Not 
Oppose. 

(a)  Any  air  carrier  may  seek  an 
exemption  from  Section  408  of  the  Act  to 
the  extent  that  that  section  requires 
prior  approval  of  a  transaction. 

(b)  The  Department  will  normally 
grant  a  request  for  such  an  exemption  if 
an  application  for  approval  of  the 
underlying  transaction  is  on  file  with  the 
Department  and: 

(1)  The  air  carrier  or  carriers  seeking 
the  exemption  file,  along  with  the 
application  for  an  exemption  under  this 
section,  a  statement  from  the  Assistant 
Attorney  General,  Antitrust  Division. 
U.S.  Department  of  Justice,  indicating 
that  he  or  she  does  not  oppose  the 
transaction;  or 

(2)  The  air  carrier  or  carriers  file, 
along  with  the  application  for  an  .    « 
exemption  under  this  section,  (i)  a 
statement  from  the  Assistant  Attorney 
General  indicating  that  he  or  she  does 

not  oppose  the  transaction  if  specified 
conditions  are  imposed,  and  (ii)  a 
statement  from  either  the  Chief 
Executive  Officer  or  Chief  Legal  Officer 
of  the  acquiring  company  that  that 
company  unconditionally  accepts  any 
such  conditions. 

(c)  Any  party  objecting  to  such  a 
request  for  an  exemption  shall  submit 
such  objection  within  10  days  of  the 
filing  of  the  request.  « 

(d)  The  Department  may  condition  the 
exemption  as  it  deems  appropriate 
based  on  the  comments  received. 

(e)  An  exemption  will  be  denied  under 
this  section,  regardless  of  the  position  of 
the  Assistant  Attorney  General,  if  an 
objection  to  the  exemption  demonstrates 
that  there  is  a  high  probability  that  the 
Department  would  ultimately 
disapprove  the  transaction  on  the  merits 
and  that  irreparable  harm  would  likely 
occur  if  the  transaction  is  exempted 


If^ Fbdifl  Ki^rtf  /  Vol  51.  No.  82  /  TuewJay.  May  13.  1086  /  Propoted  Rules 


from  the  prior  ap|»ov«l  requirements  of 
the  Act 

(f)  Any  exemption  granted  pursuant  to 
thte  sectioa  does  not  elisBinate  carriers' 
obUgations  to  sedi  approval  of  a 
transaction  under  either  section  408  or 
section  40101).  if  applicable,  or 
constitute  a  disposition  on  the  merits  of 
any  application  for  approval  under  those 
sections. 


laniti 


forVodno'nusI 


UM 


(a)  In  addition  to  any  other  exemption 
granted  under  this  Part  any  air  carrier  is 
exempt  from  section  406  to  the  extent 
necessary  to  permit  it  to  acquire  up  to  25 
percent  of  the  votiiig  securities  of 
another  air  carrier,  provided  that: 

(1)  The  acquiring  carrier  has 
submitted  an  application,  in  accordance 
with  the  requirements  of  this  Part,  for 
approval  of  the  acquisition,  merger,  or 
consolidation  under  section  406  or  for  an 
exemption  from  section  406  under 
section  303.54:  and 

(2)  Prior  to  acquiring  more  than  10 
percent  of  the  shares  of  the  target 
carrier,  all  of  its  shares  of  the  target 
carrier  are  placed  in  a  voting  trust  that 
conforms  with  the  following 
requirements: 

(i)  All  securities  held  in  the  voting 
trust  must  be  voted  in  the  same 
proportion  as  other  shares  voted;  and 

(ii)  All  trust  securities  must  be  held  by 
an  independent  trustee,  not  affiliated 
with  the  acquiring  carrier  or  the  target 
carrier,  their  subsidiaries  or  affiliates. 

(b)  bi  addition  to  any  other  exemption 
granted  under  this  Part  any  air  carrier  is 
exempt  from  section  406  to  the  extent 
necessary  to  permit  it  to  acquire  the 
voting  securities  of  another  air  carrier, 
provided  that: 

(1)  The  acquiring  carrier  has 
submitted  an  application,  in  acdordance 
with  the  requirements  of  this  Part,  for 
approval  of  the  acquisition,  merger,  or 
consolidation  under  section  406  or  for  an 
exemption  from  section  406  under 
section  303.54; 

(2)  Prior  to  acquiring  more  than  10 
percent  of  the  shares  of  the  target 
carrier,  all  of  its  shares  of  the  target 
carrier  are  placed  in  a  voting  trust  that 
coiifiorms  with  the  following 
requirements: 

(i)  All  securities  held  in  the  voting 
trust  must  be  voted  in  the  same 
proportion  as  other  shares  voted,  except 
that  the  trustee  may  vote  the  securities 
for  or  against  specific  merger, 
acquisition  or  consolidation  proposals; 
and 

(ii)  All  trust  securities  must  be  held  by 
an  independent  trustee,  not  affiliated 
with  the  acquiring  carrier  or  the  target 
carrier,  their  subsidiaries  or  affiliates. 


(3)  The  Oiief  Legal  Officer  of  the 
acquiring  company  si^Mnits  an  affidavit 
that  the  target  company  is  the  subiect  of 
a  competing  takeover  bid. 

(c)  Should  the  carrier  decide  not  to 
pursue  an  acquisition,  merger,  or 
consolidation,  or  should  the  Department 
disapprove  the  transaction,  the  carrier 
must  ivomptly  file  a  complete  stock 
divestiture  plan. 

(d)  Exemptions  granted  under  this 
section  shall  take  effect  upon  the  filing 
with  the  Department  of  an  executed 
voting  trust  agreement  that  OHnplies 
with  the  requirements  set  out  in 
paragraph  (a)  or  (b)  of  this  section. 

Issued  in  Waahington.  DC  on  May  2, 1966. 
EHiabaih  HttDfoni  Dole. 
Secretary  of  Traiuporiation. 
[FR  Doc  86-10735  Filed  S-13-86: 8:4S  am] 


DEPARTMENT  OF  JUSTICE 

Drug  Enforciniit  Adminlatration 

21 CFR  Parts  1301  and  130e 

Withdrawal  of  Propoaal  lb  Change 
Protocol  naqulramante  fy 
Reaaarchera  and  Piaeerlption 
Requh  wnenU  for  PiacUllonera 

AOBNCv:  Drug  Enforcement 

Administration,  Justice. 

ACnow:  Withdrawal  of  Proposed  rule. 


r.  This  notice  withdraws  Uie 

proposed  regulations  regarding  the 
handling  of  Schedule  n  dronabinol  drug 
products  by  researcher  and  practitioner 
registrants  imder  the  Controlled 
Substances  Act.  Elsewhere  in  this  issue 
of  the  Federal  Register,  the 
Administrator  of  the  Drug  Enforcement 
Administration  has  published  a  final 
order  rescheduling  this  substance  and 
issued  a  statement  of  policy  concerning 
its  distribution  and  dispensing. 

KM  RJHTNOI  a^OWfUTlOW  CONTACT: 

G.  Thomas  Gitchel.  Chief,  Diversion 
Operations  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administi«tion.  Washington.  DC  20537, 
Telephone:  (202)  633-1216. 
suaatiMOfTAiiv  hvormation:  On 
October  18, 1985,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control  of  the  Drug  Enforcement 
Administration  published  a  notice  of 
proposed  rulemaking  (50  FR  42184- 
42186)  regarding  additional  controls  on 
the  prescribing,  administering, 
dispensing,  and  the  conducting  of 
research  with  Schedule  II  dronabinol 
products.  Hie  proposal  was  issued  in 
con|unction  with  a  notice  of  proposed 
rulemaking  (50  FR  42186-42187)  to 


reschedule  U.S.  Food  and  Drug 
Administration  approved  drug  products 
which  consist  of  dronabinol  in  sesame 
oil  and  Micapsulated  in  soft  gelatin 
capsules  from  Schedule  I  to  Schedule  II 
of  the  Controlled  Substances  Act  21 
U.S.C  801  et  seq.  Comments  and 
obiections  were  accepted  through 
November  18, 1986. 

Thirteen  individuals  or  organisations 
availed  themselves  of  the  opportunity  to 
comment  or  object  to  the  proposed 
changes  or  the  proposed  rescheduling  of 
the  dronabinol  drug  product  Two  of  the 
thirteen  requested  administrative 
hearings  on  the  rescheduling  of  the 
dronabinol  product  Following 
withdrawal  of  the  requests  for  hearings, 
the  Administrator,  having  considered 
the  requirements  of  the  Contit)lled 
Substances  Act  and  the  Convention  on 
Psychotropic  Substances  and  taking  into 
account'the  comments  and  objections, 
has  decided  to  proceed  with  the 
rescheduling  of  the  dronabinol  product 
and  to  issue  a  statement  of  policy  which 
is  published  elsewhere  in  d^s  issue  of 
the  Federal  Register. 

Accordingly,  consistent  with  the 
findings  of  the  Administrator  in  the  final 
order  and  statement  of  policy,  the 
Deputy  Assistant  Administrator 
withdraws  ^e  proposed  changes  in 
protocol  requirements  for  researchers 
and  prescription  requirements  for 
practitioners  published  at  50  FR  42184- 
42186,  October  Ift  1085. 

List  of  Subjects 

21  CFR  Part  1301 

Administrative  practice  and 
procedures.  Drug  traffic  control:  Security 
measure. 

21  CFR  Part  1306 

Drug  ti«ffic  contit)l,  Prescription 
drugs. 

Dated:  May  1. 1966. 
Gene  R,  Haialip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc  86-10723  Filed  5-12-86;  8:45  am] 
aauNa  COOK  44M-SMI 


DEPARTMENT  OF  EDUCATION 

34CFRPart796 

National  DHfuaton  Natwortt 

AOCNCV:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 


r.  The  Secretary  issues  a  Notice 

of  Proposed  Rulemaking  for  the  National 
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Diffusion  Networic.  The  intended  effect 
of  the  proposed  regulations  is  to 
improve  the  operation  of  the  National 
Diffusion  Network  by  increasing  the 
pool  of  exemplary  educational  programs 
available  to  public  and  private  schools 
in  areas  of  national  need. 

DATES:  Comments  must  be  received  on 
or  before  June  12. 1966. 


:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Lois  N.  Weinberg,  U.S. 
Department  of  Education,  Programs  for 
the  Improvement  of  Practice, 
Recognition  Division,  555  New  Jersey 
Avenue  NW.,  Room  510  F,  Washington, 
DC  20208. 

FOM  RMTMCR  INfK>IIMATK>N  CONTACT 

Lois  N.  Weinberg,  (202)  357-6134. 

SUPPLEMCNTAIIV  iNFomiATiOM;  Cuitent 
regulations  require  that  to  be  eligible  for 
funding  by  ttie  National  Diffusion 
Network  (NDN),  exemplary  educational 
programs  must  be  approved  by  the  Joint 
Dissemination  Review  Panel  QDRP).  The 
amendments  to  die  NDN  regulations 
proposed  in  thisdoctmient  would 
expand  the  kinds  of  programs  reviewed 
by  the  |DRP  to  include  "dissemination 
processes,"  in  addition  to  the  programs, 
products  and  practices  it  already 
reviews.  The  addition  of  dissemination 
processes  will  aDow  die  JDRP  to  review, 
and  the  National  Diffusion  Netwoik  to 
Aind,  dissemination  systems  without 
reviewing  each  piece  of  material  to  be 
disseminated.  Non-profit  organizations 
such  as  professional  associations  and 
museums,  as  well  as  local  education 
agencies,  institutions  of  higher 
education,  and  state  education  agencies 
that  have  developed  effective  systems 
for  the  dissemination  of  educational 
programs,  products,  information  and 
materials,  would  be  able  to  seek  support 
for  dieir  activities.  The  PRP  review 
would  focus  on  the  agency's  ability  to 
identify,  review  and  select  programs  and 
products  rather  than  on  any  specific  set 
of  materials  to  be  disseminated. 

Dissemination  processes  would  be 
eligible  for  funding  as  Developer 
Demonstrator  projects.  The  description 
of  activities  carried  out  by  Developer 
Demonstrator  projects  have  been 
revised  to  show  the  specific  activities 
required  of  projects  which  represent 
dissemination  processes.  Like  all 
Developer  Demonstrator  projects,  they 
will  provide  information  about  the 
project  to  public  and  private  schools 
and  other  education  service  providers 
thnni^out  the  Nation,  diey  wiU 
maintain  records  about  the  use  of  tiieir 
program  materials  by  schools,  they  will 
cooperate  with  State  Facilitator 
grantees,  and  they  will  evaluate  the 
success  of  die  project  There  are  no 


changes  in  the  requirements  for  the 
traditional  Developer  Demonstrator 
projects  that  represent  programs, 
products  or  practices. 

The  definition  of  the  JDRP  will  also  be 
revised  to  clarify  that  Panel  members 
need  not  be  Federal  employees.  The 
definition  of  JDRP  approval  will  be 
revised  to  broaden  the  kinds  of  evidence 
reviewed  by  the  Panel,  and  to  show  the 
different  review  criteria  for 
dissemination  processes. 

Changes  have  also  been  proposed  in 
the  listing  of  program  priorities,  from 
which  the  Secretary  selects  categories 
for  funding  new  projects  each  year. 
Several  priorities  have  been  expanded 
and  made  more  specific.  Nutrition  and 
physical  education  have  been  deleted  as 
separate  priorities  because  programsjn 
those  categories,  can  compete  under 
the  health  priority.  Environmental 
education  has  been  deleted  as  a 
separate  priority  because  programs  in 
that  category  can  compete  under  the  . 
science  priority.  In  future  years,  specific 
kinds  of  programs  within  tiiose 
categories  can  be  identified  through 
invitational  priorities.  The  descriptive 
language  for  several  priorities  has  been 
deleted  to  simplify  the  whole  section. 
New  priorities  have  been  added  to 
reflect  the  Secretary's  interest  in 
character  development,  the  humanities 
and  the  importance  of  better  discipline 
in  the  schools.  A  special  interest  is 
indicated  in  programs  in  conjunction 
with  the  bicentennial  of  the  Constitution 
of  the  United  States.  In  addition,  the 
new  category  of  dissemination 
processes  can  be  specified  as  a  funding 
priority  alone  or  in  combination  with 
other  priorities. 

It  is  the  intention  of  these  regulations 
to  maintain  the  National  Diffusion 
Netwoik's  focus  on  the  dissemination  of 
outstanding  programs,  products  cmd 
practices.  It  is  not  the  intention  of  these 
regulations  to  support  program 
development  activities. 

Exacuttve  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  Older. 

Regulatocy  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Only  a  veiy  small  number  of  grants 
will  be  ewarded.  end  these  proposed 
regulations  do  not  impose  any 
adkUtional  requirements. 


Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination 
and  review  of  proposed  I^eral 
financial  assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
510  F,  555  New  Jersey  Avenue  NW., 
Washington.  DC,  between  the  hours  of 
8:30  a.m.  and  4K)0  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Departmeiit  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 
List  of  Subjects  in  34  CFR  Part  796 

Dissemination,  Education, 
Educational  research.  Grant  programs 
education,  Reportfng'lind  recordkeeping 
requirements. 

Citation  of  Legal  Audiority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantial  provision 
of  these  proposed  regulations. 

(Catalog  of  Federal  Dooiestic  Assistance 
numlier  84.073— National  Diffusion  Network) 

Dated:  May  8, 1986. 
WilliaDi|.B«Bnatt. 
Secretary  of  EducaUott. 

The  Seoetary  proposes  to  emend 
Tide  34  of  die  Code  of  Federal 
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1.  The  authority  citation  for  Part  796  is 
revised  to  read  as  follows: 

Authorilr-  30  UJ&JC  3161. 
noted. 


2.  SecUon  79eJ(l»)  is  amended  by 
adding  a  definitioa  of  "dtsaeaunation 
process"  and  revising  Ibe  dcfiaitians  of 
"exemplaiy  educational  program," 
"Joint  Dissemination  Review  Banel" 
and  'TDBP  approval."  to  read  as  follows: 


§796.3    VMwi 
N0N7 


tfelMlione  apply  to  ttte 


"Disseounatioo  process  means  a 
system  for  reviewing,  selecting  and 
providing  information  and  materials 
about  a  specific  content  area,  field  of 
professional  development  or  body  of 
research,  that  will  be  of  use  to 
educational  service  providers. 

"Exemplary  educational  program"  or 
"program"  means  a  program,  product 
practice  or  dissemination  process 
approved  by  the  foint  Dissemination 
Review  Panel 

"foint  Dissemination  Review  Panel" 
or  "PRP"  means  a  panel  of  Federal  and 
non-federal  experts,  appointed  by  the 
Secretary,  tfrat  examines  evidence  of 
effectiveness  and  potential  value  to 
educators  in  attaining  goals  of 
educational  programs,  products, 
practices  or  dissemination  processes. 

"PRP  approvai"  with  respect  to  a 
dissemination  process,  means  that  the 
]DRP  has  detenuoed  that— 

(1)  The  dissemination  process  has 
significant  potential  value  to 
educational  service  providers  that  has 
been  demonstrated: 

(2)  The  dissemination  process  is 
accurately  described; 

(3)  The  materials  to  be  disseminated 
could  be  used  effectively  in  varied 
locations; 

(4)  The  cost  would  be  reasonable:  and 

(5)  The  dissemination  process 
includes  a  review  by  qualified  personnel 
of  materials  and  information  to  be 
disseminated,  using  appropriate  criteria 
such  as  academic  merit  and  freedom 
from  race  and  sex-role  stereotyping. 

"JDRP  approval"  with  respect  to  a 
program,  product  or  practice,  means  that 
the  fDRP  has  determined  that — 

(1)  A  positive  change  has  occurred 
that  has  been  demonstrated  to  be 
directly  attributable  to  the  program, 
product  or  practice: 

(2)  The  change  was  educationally 
significant  either  as  measured 


statistically  or  by  ( 

evidenor. 

(3)  The  evidence  aMppertHif  dwse 

conclusions  was  gatherad  mmi 
inteipreted  coiractly: 

(4)  11w  program,  iwoduct  or  practice  is 

accurately  described; 

(5)  The  pNgraai.  product  or  practice 
could  fae  used  efiiactively  in  other 
locatioaa: 

(6)  The  cost  would  be  reesonefaie. 
considering  the  mi^gnitude  and  the 
subject  of  change: 

(7)  The  program,  product  or  practice 
has  a  high  quality  evaluation  design; 
and 

(8)  The  program,  product  or  practice  is 
free  from  race  and  sex-role  stereotyping. 

3.  Section  796.12  is  teviaed  to  read  as 
follows: 

§79C12   Whet  eeUvMee  must  be 
Developer  Oeinonatrator  prelect  conAict? 
(a)  A  Developer  Demonstrator  project 
that  represents  a  program,  product  or 
practice  that  has  JDRP  approval  must— 

(1)  Develop  and  provide  material— 
(i)  For  educational  service  providers 

througout  the  Nation  to  use  in  deciding 
whether  to  adopt  the  pro-am.  product 

or  practice;  and 

(ii]  For  training  and  instruction  in  the 
program,  product  or  practice: 

(2)  Negotiate  adoption  agreements 
with  State  Facilitator  graniees  and 
educational  service  providers: 

(3)  Install  the  program,  product  or 
practice  in  new  settings  in  other  States 

by- 

(1]  Assisting  potential  adopters  with 
preparatory  steps; 

(ii]  Providing  training  to  staff 
members  of  the  adopting  educational 
service  provider:  and 

(iii)  Providing  technical  assistance  in 
the  implementation  and  evaluation 
stages  of  an  adoption; 

(4)  Evaluate  the  quality  and 
effectiveness  of  the  activities  listed  In 
paragraphs  (a)(1),  (2)  and  (3)  of  this 
section  as  specified  in  the  evaUition  plan 
for  the  project 

(5)  Monitor  and  evaluate  the  quality 
and  effectiveness  of  the  adc^tions  by 
collecting  and  analyzing  impaol  data 
from  a  representative  sample  of 
adoption  sites,  as  specified  in  the 
evaluation  plan  for  the  project 

(6)  Maintain  records  during  the  grant 
period  concerning  the  use  of  the 
program,  product  or  practice,  including 
records  of — 

(i)  Demographic  data; 
(ii)  Evahiation  data;  and 
(iii)  Piogram  retention  rates: 

(7)  Develop  and  implement  a  system 
to  identify  and  train  oei^fied  trainers; 


(B)  identify  and  oertifydenumstratiosi 
sites  throeghnni  theNntien: 

(9)  FMidpate  with  oAer  HDN 
grantees  in  worinhofe  and  meetings 
aim^id  by  dm  Secretery;  and 

(to)  Cooperate  with  State  Facilitator 
grantees  in  carrying  out  the  activities  of 
this  t^*«nn. 

(b)  A  Developer  Demonstrator  pro^t 
that  represents  a  dissemination  process 
that  lia«  jraP  approval  most- 

(1)  Develop  and  provide  information 
and  materiel  ebout  the  contest  area, 
field  of  professional  development  or 
body  of  research  for  edacational  service 
providers  thronghout  the  Nation: 

(2)  Evaluate  the  quality  and 
effectiveness  of  the  dissemination 
process  es  specified  in  the  evafamtian 
design  for  the  project 

(3)  Maintain  records  during  the  grant 
period  concerning  the  use  of  the 
information  and  materials,  including 
demographic  records; 

(4)  Monitor  and  evaluate  the  extent  of 
use  and  4)e  educational  results  of  the 
information  and  materials  selected  by 
educational  service  providers: 

(5)  Participate  with  otiier  NDN 
grantees  in  woriishops  and  meetings 
arranged  by  the  Secretary;  and 

(6)  Cooperate  with  State  Facilitator 
grantees  in  carrying  out  the  activities  in 
tiiis  section.  (20  U.S.C.  3851). 

4.  Section  796.15  is  revised  to  read  as 
follows: 

(796.15   WprterWeetertoidfcio 


(a)(ll  Ea<*  year  the  Secretary  may 
announce  in  a  notice  published  in  Ae 
Federal  Re^^v  ^*  program  priorities 
for  whidi  applicants  may  apply  for 
assistance. 

(2)  The  Secretary  selects  priorities 
under  this  section  after  taking  into 
consideration  any  unmet  national  needs. 

(b)  The  Secretary  may  select  priorities 
from  the  following  subject  areas  or 
special  needs: 

(1)  English,  hichiding  literature. 

(2)  Science. 

(3)  History,  geography,  and  civics, 
including  special  history  programs  in 
conjunction  with  the  bicentennial  of  the 
Constitution  of  the  United  States. 

(4)  Mathematics  or  higher 
mathematics. 

(5)  Reading. 

(6)  Written  or  oral  cemnnmication. 

(7)  Healtti. 

(8)  Cheracter  and  ethics. 

(9)  The  humanities. 

(10)  Programs  ttiat  assist  in  improving 
school  discipline  and  foster  an 
atinoephera  conducive  to  learning. 

(11)  Foraigp  lenguages. 


•jJc^AiiAvA  yiC^ 
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(12)  Computer  science. 

(13)  Programs  that  advance  students' 
educational  and  occupational  goals, 
such  as  courses  in  the  fine  and 
performing  arts,  vocational  education, 
and  industrial  wts. 

(14)  Programs  that  improve  students' 
skills  in  comprehension,  analysis,  and 
problem  solving,  including  programs  in 
philosophy. 

(15)  Pn^rama  that  improve  teaching 
and  the  quality  of  instruction. 

(IB)  Education  leadership. 

(c)  In  addition  to  the  priorities  listed 
in  paragraph  (b)  of  this  section,  the 
Secretary  may  establish  priorities  as 
specified  in  one  or  both  of  the  following 
paragraphs: 

(1)  The  Secretary  may  establish 
priorities  at  specified  instructional 
levels,  such  as  preschool,  elementary, 
secondary,  postsecondary,  or  adult 
education. 

(2)  The  Secretary  may  estabUsh  as  a 
priority  one  or  more  of  die  following 
special  populations: 

(i)  Gined  and  talented  students. 

(ii)  Socioeconomically  disadvantaged 
students. 

(iii)  Limited  Boglish  proficient 
students. 

(iv)  Handicapped  students. 

(v)  Migrant  students. 

(vi)  Functionally  illiterate  adults  or 
adolescents. 

(d)  The  Secretary  may  also  limit  a 
priority  established  under  paragraph 

(b)  of  this  section  to — 

(1)  An  instructional  level; 

(2)  One  or  more  of  the  special 
populations  listed  in  paragraph  (c)(2)  of 
this  section;  or 

(3)  Both  an  instructional  level  and  one 
or  more  of  the  special  populations  listed 
in  paragraph  (c)(2)  of  tfiis  section. 

(e)  The  Secretary  may  limit  a 
competition  established  under  these 
regulations  to  a  dissemination  process. 
(20  U.S.a  3851) 

4.  Section  790.31(d)  redesignated  as 
paragraph  (e)  and  a  new  paragraph  (d) 
is  added  as  follows: 


I7M.31    How 
anspplcailoiifara 
DemonstrsAor  or  a  Slals 


(d)  In  applying  the  selection  criteria  in 
1 796.32  to  an  application,  the  Secretary 
considers  the  extent  to  which 
excellence,  balance,  and  imagination  are 
demonstrated  by  the  proposed  activities. 

5.  Section  79834(a)  is  revised  to  read 
as  follows: 

»7t8J4   WhsA  addNlonal  orNerIa  aiiBl  tor 


new  Developer  Demonstrator  awards, 
the  Secretary  seeks  diversity  of  projects 
funded  under  a  particular  competition  or 
under  this  program. 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Parts  1228, 1232. 1236. 1239 


AOCNCV:  National  Archives  and  Records 

Administration  (NARA). 

action:  Notice  of  proposed  rulemaking. 


(a)  In  determining  the  order  of 
selection  under  EDGAR  I  75.217(d)  for 


r:  This  proposed  rule  revises 
agency  program  responsibilities  for 
audiovisual  records  management, 
providing  more  specific  standards  and 
instructions  to  Federal  agencies.  The 
proposed  rule  is  intended  to  correct 
problems  found  by  NARA  during 
records  management  surveys  and  during 
the  accessioning  of  audiovisual  records 
into  the  National  Archives.  The 
proposed  rule  would  add  a  provision 
that  destruction  of  restricted  records 
may  be  witnessed  by  contractor 
employees  when  an  agency  agrees.  This 
change  would  allow  the  National 
Ardiives  and  Records  Administration 
(NARA)  to  reduce  the  cost  of  this  type  of 
records  disposal.  This  document  also 
proposes  to  remove  obsolete  regulations 
governing  preservation  of  records  by 
war  contractors.  The  proposed  rule  also 
makes  minor  technical  and  editorial 
corrections  to  other  records 
management  regulations. 
DATC:  Comments  must  be  received  by 
June  12. 1966. 

ADDWtSli  Comments  should  be  sent  to 
Director,  Program  Policy  and  Evaluation 
Division,  National  Archives  and 
RectKds  Administration  (NARA). 
Washington.  DC  2040B. 

PON  RMTN8II  MFORMATION  contact: 
Adrienne  C  Thomas  or  Nancy  AUard  at 
202-523-3214  (FTS  523-3214). 
•umaMNTANv  information:  This 
proposed  rule  provides,  in  36  CFR  Part 
1232.  specific  guidance  to  Federal 
agencies  on  the  creation,  maintenance, 
use.  and  disposition  of  audiovisual 
records.  36  CFR  Part  1239,  Preservation 
of  Records  by  War  Contractors,  would 
be  removed  since  this  regulation  is 
obsolete  and  a  revised  r^ulation  is  not 
needed. 

In  36  CFR  Part  1228,  General  Records 
Schedule  25.  Inspector  General  Records, 
would  be  added  to  die  list  of  current 
general  records  schedules  in  36  CFR 


1228.22.  Section  122&74  would  be 
modified  to  allow  omtractor  employees 
to  witness  the  destruction  of  restricted 
records  when  the  agency  which  created 
the  records  authorizes  such  an  action. 
Section  1228.162(a)  would  be  revised  to 
remove  the  reference  to  purchasing 
Standard  Form  180,  Request  Pertaining 
to  Military  Records,  from  the 
Superintendent  of  Documents  since  the 
Superintendent  of  Documents  no  longer 
stocks  the  form  for  sale. 

References  in  Part  1228  to  the  General 
Services  Administration  regulations  on 
approval  of  interagency  reprots  have 
been  revised  to  reflect  those  regulations' 
new  location  in  41  CFR  Part  201-45.  In 
36  CFR  1236.8,  a  reference  to  the  Federal 
records  center  in  Mechanicsburg,  PA, 
which  has  been  closed,  is  deleted. 

This  rule  is  not  a.major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17, 1981.  As  required  by  the 
Regulatory  Flexibility  Act  it  is  hereby 
certified  that  this  proposed  rule  will  not 
have  a  significant  impact  on  small 
business  entities. 

list  of  subjects 

36  CFR  Parts  1228. 1232.  and  1236 

Archives  and  records. 

36  CFR  Part  1239 

Archives  and  records.  Government 
property  management.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  NARA  proposes  to  amend 
Title  36  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  1226-DISPOSmON  OF 
FEDERAL  RECORDS 

1.  The  authority  citation  for  Part  1228 
continues  to  read  as  follows: 

Authority:  44  U.S.C  2104(a). 

§1228.22   [Ameraiad] 

2.  Section  1228.22  (b)  is  amended  by 
adding  General  Records  Schedule  25  to 
read  as  follows: 

"25.  Inspector  General  Records." 

3.  Section  1228.74  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

$1228.74    IMtwds  Of  disposal. 

•        *        *        *        • 

(b)  Sale  or  salvage.  Paper  records  to 
be  disposed  of  normally  must  be  sold  as 
wastepaper.  If  the  records  are  defense 
classified,  their  disposal  is  governed  by 
Executive  Order  12356.  If  the  records  are 
restricted:  that  is,  if  laws  or  regulations 
forbid  their  use  by  the  public,  die 
wastepaper  contractor  must  be  required 
to  pulp,  macerate,  or  shred  the  records. 


k 
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and  their  I 

eil 

am 

th*j 

The* 

reaalB«rf  aH  ttkmmeotd»brwm  at 

recordi  or  dooHBMrts.  Kaooids  other 

than  paper  tecsidi  (Bla  and  ^Mtk: 

recordi^  etc.)  i 

sold  in  r 


Part  iai-4S.  Sale. 
Deetractiai  of 

4.  Section  122»JI2  ia  amended  by 
revising  parafrapli  (e)  to  fead  aa 

follows: 


iMMM 

or  the  pteperty. 


I  We  or 


(e)  lUs  report  hag  been  daared  in 
accordMce  «vith-41  CFR  Part  201-4$  and 
assigned  Interagency  Report  Control 
Number  1095-NAR-AR. 

5.  Section  1228.104  is  amended  by 
revising  paragraph  (b)  to  nad  a* 
follows:. 

§12».104 


accofdMoe  widi «  Oit  Part  an^e  and 
assigned  Interageacy  Biipiet  Contral 
Number  Qai6-NAR-AIL 


by 


(0)  Section  12».t6Z  is  < 
revising  paragraph  (a)  lo  fcad  aa 
follows: 


Si22t.M2   Uaeef 


(a)  Standard  Perm  IW.  Request 
Pertaining  to  Miliary  Bacoads.  ahaM  be 
used  by  Federal  agencies  to  obtain 
information  from  military  service 
recorda  to  Ibe  Hatlanal  Paraoniwl 
Records  Centor  (IJUliiy  Persomel 
Records).  Agencies  may  fumiah  copies 
of  that  fom  to  the  poUte  to  aid  in 
inquiriea. 

PART  1232-AUI)K>VtSUAL  RECORDS 


^^-_ifBrlh» 

which  program  shall  be  goaafaad  by  the 
following  guidelines: 
(1)  ftmctiba  the  typaa  of  noords  to  be 

created  and  maintained  aa  <bat 
audiovisual  o|ffl"'**""*  and  their 
products  are  properly  documented 


7.  The  authority  dtatioo  lor  Part  1232 
continues  to  read  as  fbUows: 


Aatoarihr  44  USjC  2Wt  aad  aim. 

8.  Sectton  1232.4  is  revised  to  read  as 

fOilOWK 


materials  wiO  be  published  in  the 


tyfies  of  records  are  in  f  12ai.lM  of  this 

diapter). 

(2)  For  ooatractoi^iadaced 
audiovisual  records,  establish  contract 
speciRcations  whicb  wW  protect  the 
Government's  legal  title  end  coatnd 
over  all  such  audioviaual  media  and 
related  documentation. 

(3)  Keep  taiventortes  todinating  the 
location  of  all  jenaratioaa  trf  audtowaaal 
record*,  whadtor  ia  ^anry  staray.  a 
Federal  naoocda  caatat.  or  in  a 
commercial  fadbty  saoh  as  a  laboialory 
or  lihroy  dlstributioa  nwntor 

(4)  Schadula  digpnsilian<rf  aU 
audiovisual  mcords  as  aooB  as 
practicable  after  craattan,  fottawing  the 
instruction  ia  GSS  21.  Audtovisual 
Records,  or  a  specific  sgaacgf  reoorda 
schedule  approved  by  the  AicUvistof 
the  Uotied  Stataa.  The  aohaduUag  of 
permanent  raoords  must  take  into 
acooant  the  diSeraat  record  aleasents 
identified  tai  1 1228.184.  mi  toast 
alwaya  ioelade  seklad  findiqg  aids. 

(5)  Revww  iQinry  awdiovisaal 
recocdkeeptag  practices  fer  possible 
improveaseiit 

(b)  Esch  Federal  ^SKy.  bi 
eatablishiag  a  ptetgraB  for  proper 
storage,  wsiwtnisaca.  and  ase  af 
audiovisual  reoesda.  abaU  impleineat  the 
following  standarda  in  its  practfcea: 

(1)  Nkmie  FUol  Remove 
nitrocellulose-base  motion  pictures,  still 
pictures,  and  aerial  film  from  tecords 
storage  areas  and  place  them  in  vaults 
meeting  the  standards  prescribed  in 
NFPA  40-196.  Celhilose  ratrate  Mation 
Picture  Film,  which  is  incoipotatsd  by 
reference.  Because  of  their  age  and 
inherent  instability.  fanme<Bately  offer 
nitrate  fihns  to  NARA  so  that  they  may 
be  reviewed  for  disposal  or  copied  and 
destrojred,  as  appropriate.  NFPA  40- 
1982  is  svailaMe  from  tiie  National  Fire 
Protection  Association,  Batterywarch 
Paric  Qaincy,  MA  02280.  TUs  standard 
is  also  avaflabie  far  inspecfloa  at  die 
Ofnoe  ev  tiM  Federal  Kegieter 
Inforaatioii  Center.  Reon  8301, 1100  L 
Street  fWt.  WasMiiutimJJC  lOWB.  Hds 
inoorperation  by  reference  was 
approved  by  the  Director  oS  the  Federal 
Register  on  ■  1888,  Tnase 

matefiab  are  imnpoiated  by  laference 
as  they  axial  en  tbe  date  of  approval 
and  s  wMoaof  any  CBiange  to  tnaae 


(2)  (histabh  Safety  Film:  Identi^ 
permanent  or  unadieduled  audtovlsusl 
records  composed  of  ^acetate  or  other 
eariy  forms  of  acetate  film  that  are 
starting  to  deteriorate  and  offer  them  to 
NASA  so  that  they  can  be  copied. 
Although  not  hazardous  like  nitrate  film, 
acetate  film  wUl  deteriorate  over  time. 

(31  Storage  CoodlUaa*:  (i)  Provide 
audiovisual  records  stoii^s  facilities 
secure  from  nnauthoiixed  access  aad 
make  tham  safe  from  fira.  water,  flood, 
chemical  or  gas  damage,  and  from  other 
haniul  condiliaBS.  See  NFPAr23a-1886^ 
Stendard  for  Protection  of  Reoaids 
issued  by  lbs  Nattooal  Fire  ftotocdoa 
Assodatian.  wbich  is  ioearpoBaied  by 
referoaos.  Ibe  staadard  is  svaiaMe 
bom  the  Nattonal  FIm  ftotoobon 
Assodstion.  Batterymarch  Park.  Quincy, 
MA  Qgzaa.  Tbis  slsadnrd  is  ako 
availaUe  far  iaspactioB  at  tbe  Qffica  of 
the  Federal  Register  tafomatiaa  CeoAer, 
Room  830.  IMO  L  Stoeet  NW. 
VMasUagtoa.  DC  aOM8.  TUa 
incorporation  by  reference  was 
approved  by  dM  Obactor  of  «be  Federal 

Register  on ,  1988.  These  ^ 

materials  are  incoiparated  by  reference 
as  they  exist  on  the  date  of  apprevri 
and  a  noliee  of  «iy  change  to  these 
materials  will  be  published  to  tiie 
FedeiH  Ra^Mer. 

(ii)  Matotata  «ood  ambient  storage 
conditions  for  sudiovisual  records. 
Generally,  the  temperature  should  not 
exceed  70  degrees  F  and  relative 
humidity  should  be  maintained  in  the 
raoge  of  40-80X.  Avoid  fluctuating 
temperatures  snd  humicfities.  Cooler 
temperatures  and  lower  relative 
humidities  are  recommended  tat  the 
storage  of  color  films,  and.  lor  that 
reason.  NARA  win  make  a  limited 
amount  of  temporary  space  avaOable  for 
the  cold  storage  of  Federal  civilian 
agencies'  color  originals.  n^gsHvas.  aad 
masters,  provided  the  recoids  are 
scheduled  as  permanent  and  are 
inacbva. 

(iii)  For  the  storsge  of  permenent  or 
unsdMdaled  records,  otilixe  antfiovisoal 
storage  conteinen  or  enclosures  msde 
of  aoMoarradhig  OMtal.  toert  plastics, 
paper  prodaete  end  other  safe  matertols 
recommended  and  spocifled  to  ANSI 
staadards  111148-1988,  ftectice  for 
Storage  oflbocetoad  Safety 
Photographic  Flhn:  PHl.4»-19e2. 


and- White  Photographic  Paper  Mnts— 
Practice  for  Storsge:  and  PH1.53-19B4. 
Stsndard  for  Rtobvaplw  (Rncessiagh- 
Processed  Fihns.  Hates,  and  P«pars— 
FiUngEDdosares  and  Contatoers  for 
Storage^  Ibasa  standards,  addch  are 


UM 
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incotpofsted  by  refierenoe,  are  available 
ht>m  ANSI,  faK..  1430  Broad«niy,  New    > 
Yoric  NY  10016.  These  standards  are 
also  available  far  impectiaa  at  ttw 
Office  of  the  Federal  Register 
Infonnation  Center.  Room  8301. 1100  L 
Street  NW,  Wasbington.  IX:  2040a.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 

Register  on — .  1986.  These 

materials  are  incorporated  by  reference 
as  they  exist  on  the  date  of  approval 
and  a  notice  of  Iny  change  in  these 
materials  will  be  published  in  the 
Federal  Re^star. 

(iv)  Maintain  originals  and  use  copies 
(e.g.,  negatives  and  prints)  separate^, 
whenever  practicable. 

(4)  Maintenance  and  Operations:  (i) 
Because  of  their  extreme  vulneraMllty  to 
damage,  handle  audiovisual  records  in 
accordance  with  conuBonly-accepted 
industry  practices.  For  further 
infonnation,  consult  ANSI  Inc..  1430 
Broadway.  New  Yoric  NY  10018  and  the 
Society  of  Motion  Picture  and  TelevWon 
Engineers.  Inc.  862  Scarsdale  Avenw. 
Scarsdale.  NY  10S83.  Use  only  personnel 
trained  to  perfcnrn  ttieir  audiovisual 
duties  and  responsibilities. 

(ii)  Maintain  continuous  custody  of 
permanent  or  unscheduled  audiovisual 
records.  Make  loans  of  sudi  records 
outside  of  the  agency  only  if  a  record 
copy  is  maintained  in  the  agency's 
custody  at  all  times. 

(iii)  Take  all  steps  necessary  to 
prevent  accidental  or  deliberate 
alteration  or  erasure  of  audiovisual 
records. 

(iv)  Do  not  erase  infonnation  recorded 
on  permanent  or  unscheduled  oMffaetk: 
sound  or  video  media. 

(v)  If  different  versions  of  audiovisual 
productions  (e.g.,  short  and  long 
versions  or  foreign-language  versions) 
are  prepared,  keep  an  unaltered  copy  of 
each  version  for  record  purposes. 

(vi)  Maintain  the  association  betweoi 
audiovisual  records  and  the  finding  aids 
for  them,  such  as  captions  and  published 
and  unpublished  catalogs. 

(5)  Formats:  (i)  When  ordering 
photographic  materials  for  permanent  or 
unscheduled  records,  ensure  that  st^ 
picture  negatives  and  motion  picture 
preprints  (negatives,  masters,  etc.)  are 
composed  of  cellulose  triacetate  or 
polyester  bases  and  are  processed  in 
accordance  with  industry  standards  as 
specified  in  ANSI  PHl.28-1984, 
Specifications  for  Photographic  Film  for 
,    Archival  Records.  Silver  Gelatin  Type 
on  Cellulose  Ester  Base,  or  mi.41-lS64. 
Photographic  Film  for  Archival  Records. 
Silver  Gelatin  Type  on  Polyester  Base, 
which  are  incorporated  by  reference.  It 
is  particulariy  important  to  limit  hypo    ' 
residual  sodium  thiosulphate  on  newly 


processed  photographic  film,  blade  and 
white  or  color,  to  the  range  of  .002  to 
.004  grams  per  meter.  Request 
labontories  to  process  film  in 
accotdance  with  this  standard. 
Excessive  hypo  will  shorten  the 
longevity  of  film  and  accelerate  color 
fading,  tf  using  reversal  type  processing, 
request  fuU  photographic  reversal;  ie., 
develop,  bleach,  expose,  develop,  fix, 
and  ivash.  The  stanidards  dted  in  this 
paragraph  are  availalbe  from  ANSI.  Inc.. 
1430  Broadway,  New  York,  NY  10018. 
Hmso  standards  are  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register  Infonnatioo  Center.  Room  6301, 
1100  L  Street  NW.  Washington.  DC 
20M8w  This  incorporation  by  reference 
was  approved  by  the  Director  of  the 

FedanlRflRisteron ,198&  These 

materials  are  incorporated  by  reference 
as  they  exist  on  the  date  of  approval 
and  a  notiee  of  any  change  in  these 
materials  will  be  published  in  the 
Fedaral  Register. 

(ii)  Do  not  use  motion  pictures  in  a 
finial  "A  ft  B"  format  (two  precisely 
matched  reels  designed  to  be  printed 
together]  for  the  reproduction  of 
excerpts  or  stock  footage. 

(iii)  Use  only  industrial  or  professional 
format  video  tapes  (e.g.,  1-inch,  y4-inch) 
for  record  copies  of  permanent  or 
unscheduled  recordings.  Limit  the  use  of 
consumer  formaU  (e.g..  VHS,  Beta)  to 
distribution  or  reference  copies  or  to 
sabiects  sdieduled  for  disposal. 

(iv)  Record  permanent  or  imscheduled 
audio  reoordiogs  on  V^-inch  open-reel 
tapes  at  3%  or  7Vi  inches  per  second, 
fiiU  track,  using  professional  unrecorded 
polyester  splioe-free  tape  stock.  Audio 
cassettes  are  not  sufficiently  durable  to 
be  used  for  permanent  records. 

(c)  The  disposition  of  audiovisual 
records  shiJl  be  carried  out  in  the  same 
mannn  as  that  prescribed  for  other 
typesof  records  in  Part  1228  of  this 
chapter.  For  further  instructions  on  the 
disposition  <rf  audiovisual  records  see 
f  1228.184  of  this  diapter.  Audiovisual 
Records. 

PART  1236— VITAL  RECORDS  DURtNQ 
ANEMERQENCY 

a  The  authority  dtation  for  Part  1236 
oontinues  to  read  as  follows: 
Aulbority:  44  U.S.C.  2104(a). 

f12aej8   (Anwnded] 

10.  Section  1236.8  is  amended  by 
removing  in  paragraph  (a)  the  words 
"(except  the  FRC  in  Mechanicsburg. 
PA)". 

PART  1M>    PnCSERVATlOW  OF 
RECORDS  BY  WAR  CONTRACTORS 

11.  Part  1239  is  removed  and  reserved. 


Dated:  April  25, 1966. 
Claudbie  ].  Wdier, 

Acting  Archivist  of  the  United  Statea. 
[FR  Doc.  86-10694  Filed  »-12-86:  8:45  am] 
anxjNO  coos  rsif-si-a 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 

[OPTS-SOSZT:  HIL-2828-8) 

Toxic  Si^batancaa;  SlgnWcant  New  Um 
Rutos!  Propoaad  AnMiMbiMiits  to 
Qanarai  ProviaioiiB  and  Individual 
Rulea 

Correction 

In  FR  Doc.  86-8625  beginning  on  page 
ISIOI  in  the  issue  of  TueMay,  April  22. 
1986,  make  die  following  corrections: 

1.  On  page  15107,  diird  column,  dnee 
lines  from  the  bottom,  insert  roman 
niuneral  "V"  in  firont  of  "Economic 
Analyds". 

2.  On  page  15108.  first  column, 
seventh  line.  "In  come"  should  read  *ln 
some".  In  the  same  column,  fourth 
complete  paragraph,  eleventh  line,  insert 
the  following  after  "equivalency": 
"determination.  In  the  absence  of  this 
proposed  amendment,". 

3.  On  page  ISllO.  in  i  721.7.  second 
column,  eighth  line,  '7078"  should  read 
•TOT*. 

4.  On  page  15111.  first  column,  id 

S  721.18^).  seventh  Hne.  "dates"  should 
read  "date". 

5.  On  the  same  page,  second  column, 
in  {  721.19(a)(2).  first  line, 
"manufacture"  should  read 
"manufacturer".  In  the  same  column,  in 
I  721.19(b)(l)(iv).  last  line,  insert  "or" 
before  "processoi^. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPwte7 

[Docket  lto.FEIiA-8712] 

Propoaad  Flood  Elevation 
Datarminatlona;  Callfomia  at  ai. 

AOtNCV:  Federal  Emergency 

Management  Agency. 

ACnON;  Proposed  rule.        

iUMMMlT  Technical  information  or 
comments  are  solidted  on  the  proposed 
modified  base  (100-year)  flood 
elevations  listeid  below  for  selected 
locations  in  the  nation.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
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in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 

DATn:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publii^tion  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

:  See  table  below. 


KTNM  contact: 

Mr.  John  L  Matticks.  Acting  Chief.  Risk 
Studies  Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-2787. 

•UpnsMDrr ART  mvommtmn:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
modified  base  (lOD-year)  flood  elevation 
determinatimis  for  selected  locations  in 
the  nation,  in  accordance  with  section 
110  of  the  Flood  Disaster  IVotection  Act 
of  1973  (Pub.  L  93-234).  87  Stat 
9eo,which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Tltie  Xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)).  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  that  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
purauant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  bjr  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 

PROPOSED  MOOIFIEO  BASE  FlOOO  ELEVATKMS 


section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  the  flood  plain  and  do  not 
proscribe  development.  Thus,  this  action 
only  forms  the  basis  for  future  local 
actions.  It  imposes  no  new  requirement: 
of  itself  it  has  no  economic  impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

PART  67-(  AMENDED] 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Autiiority:  4Z  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


Oy/lOMi/oauniir 
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Proposed  MoomEO  Base  Flood  Elevations— Continued 


-CKy/tawn/oounly 


r  of  «•  C%  ol  HmMond.  aiy  tM.  P.O.  aw  27aa.  Hammond.  UHnian*  70404. 


NawVorti.. 


.J  SriWn.  Vte*  SuHOk  Coun^ 1  Mmtte  OoaMi .1  ShoMin*  «  AHwilic  tMk  (extended). 

I  lorMiaaMkBw .IShmfewaiPicMcWMk  (Mended). 
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tor  Intpacion  «  ttw  VRiO*  HA  fO.  8qk  M61.  Bw  OtaM,  «••  VortL 
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Oregon. 


CMy  ol  StantaM.  UMaWto  Coun^ —  UmaMa  Mier. 


M  •«  Mmeelion  ol  UmatiHa  Street  and  W.  Seymow 
Street 


•SM J 

1 


•5M 


k  tor  iRapeclion  alONy  Hrt,  t06  Waatanotf,  Stor4Wd»  &a0(M. 
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Texas.. 


UvaHa.  dty.  U««Ma  Couniy. 


LeonaRkMT- 


OoarnaM 


Upakeaa  aUa  ol  Eaat  Nepal  SMM.. 
UpeMam  side  ol  Stoder  Street 


AppMriantoly  80  toet  upatream  ol  FM  HlghMV  1023-  *S1« 
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Send  oommeras  to  Hie  HonoiaMe 


Tajffsr  Stoa^.. 


OHea.  IMn  Saaet  Uvalde,  Texas. 

ol  toe  Qty  ol  UMMa.  IMMs  County.  P.O.  Box  799.  UvsMa.  Texas  78801. 


•880.. 
•907.. 
•913.. 


•887 
•891 
•908 
'904 

*907 

•9ia 

•917 


Issued:  April  29, 1986. 


I 


lefbay&l 

Administrator,  F»derai  bisunwce 

Administration. 

[FR  Doc.  06-10879  Filed  5-12-86;  8:4S  am] 
•NXMO  cow  trw^Mi 


44CFRPart 


1 


Superfund  Oo«t  Sharing  ElgMtty 
Criteria  for  Permanent  and  Temporary 

AOENCv:  Federal  Emeisency 
Management  Agency. 

AcnOM:  Proposed  rule.  


:  TUs  regulation  establishes 
policy  implementing  the  Federal 
Emergency  Management  Agency's 
(FEMA)  respoosiMlity  under  Executive 
Order  12316  widi  regard  to  the  State's 
allowable  costs  associated  wftfi  ttie 
administration  of  permanent  and 
tempcvaiy  relocation  activities,  as  part 
of  a  hazardous  materials  response 
action  taken  under  the  CooBprehendve 
Environmental  Response.  Compensation 
and  Uability  Act  of  1960  (CERCLA). 

The  regidation  will  provide  for 
consistent  implementation  of  die 
program  wrhether  administered  by 
FEMA,  or  by  slates. 

DATE  Commeats  must  be  received  on  or 
before  July  14. 1986. 
AOORCSS:  Comments  should  be 
submitted  to:  Rules  Docket  Cleriu  OCBce 
of  General  Coaosd.  Faderd  &Bei9Bnqr 


Management  Agency.  Room  835. 500  "C" 
Street.  SW^  Washington.  DC  2047Z. 
FOR  RmTHCR  mtohmation  contact: 
Karen  Forbes.  Superfund  and  Relocation 
Assistance  Brandi,  State  and  Local 
Programs  and  Support.  Federal 
Em«gency  Manag(Bment  Agency.  500  C 
Street.  SW..  Room  701.  Washington,  DC 
20472.  (202)  646-3804. 
SUPPLBMNTAIIV  MRMMATIOIC 

Executive  Order  12316,  Responses  to 
Environmental  Damages  (August  14. 
1961).  assigned  to  FEMA  responsibility 
for  permanent  relocation  of  residents, 
businesses,  and  community  facilities  ex 
temporary  evacuation  and  housing  of 
threatened  individuals  not  otherwise 
provided  for. 

The  Comprdiensive  Environmental 
Reqranse.  Compensation,  ami  Liability 
Act  of  1960  (CERCLA).  section  104(c)(3) 
states  that  the  State  will  pay  or  assure 
payment  of  (i)  10  percentiun  of  the  costs 
of  the  remedial  action,  including  all 
futare  laaintenance.  or  (ii)  at  least  50 
percentnm  or  such  greater  amount  as  the 
n«sident  may  determine  appropriate 
taking  into  account  the  degree  of 
responsibility  of  the  State  or  political 
subdivision  of  any  sums  expended  in 
response  to  a  release  at  a  facility  that 
was  owned  at  the  time  of  any  disposal 
Of  hazardous  substances  dierein  by  the 
State  or  a  political  subdivision  thereof. 
The  Federal  Government  will  pay  90 
peroentum  uauler  (1)  and  50  peroentum 
or  less  under  (ii). 

The  infeimatiioo  collection  and 
reporting  requirements  in  die  proposed 
rule  iiave  been  submitted  for  approval  to 
the  Office  irf  Management  and  Budget 
(OMB)  under  the  Paperwoik  Reducti<Hi 


Act  of  igsa  44  U.S.C  301  et  seq.  Submit 
comments  on  these  requirements  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  726  JackBon  Place,  NW.. 
Washington,  DC  20503  marked 
"Attention:  Dedc  OfGcer  for  FEMA." 
The  final  rule  will  respond  to  any  OMB 
or  pubHc  comments  on  the  information 
coUecticm  and  repmting  requirements. 

Environmental  Conriderattons 

FEMA  has  determineid  that  the 
Superfund  Cost  Share  Eligibility  Criteria 
for  Permanent  and  Temporary 
Relocation  is  an  administrative 
regulation.  Therefore,  there  wrill  be  no 
impact  (m  the  environment 

Rflgulatoiy  Flexibility  Act 

The  Agency  has  determined  that  this 
rule  is  not  a  maior  rule  under  Executive 
Order  12291,  and  1  certify  that  the  rule 
wUl  not  have  a  sigidficant  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  Most  public  entities 
receiving  financial  assistance  have 
audits  perfonned  for  their  puiposes. 
Therefore  die  proposed  regulatory 
changes  are  not  likely  to  create  a 
significant  economic  in^Mct  on  a 
substantial  number  of  small  entities. 
Hence,  no  r^ulatory  impact  analysis 
have  been  prepared. 

List  of  Subiacls  in  44  CFR  Part  222 

Relocation  assistance  grants 
Administration.  Hazardous  substances. 
Superfund. 

Accordingly,  it  is  proposed  to  amend 
44  CFR  Chapter  I  by  adding  a  new  Part 
222  as  follows: 
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PART  222-SUPEIVUND  COST  SHARE 
ELMMMUTY  CMTERIA  FOR 
PCRMANENT  AND  TEMPORARY 
RELOCATION 

Sk. 

222.1  PttipoM 

222.2  Definitiom. 
222J  Program  intent 

222.4  Matching  contributions. 

222.5  Criteria  for  in-kind  contributions. 
222.B    Documentation  of  in-Und 

contributions. 
722.7    General  eligible  costs. 
2224    hwU^ie  costs. 
222.9    Appeals. 

Anftority:  Reorganization  Plan  Number  3 
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1222.1 

This  part  prescribes  the  policies  to  be 
followed  by  the  Federal  Emergency 
Management  Agency  (FEMA).  or  any 
state  acting  on  its  behalf  when 
implementing  cost  sharing  under  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980  (CERCLA).  also  known  as 
Superfund. 


{222.2 

"Acceptable  Contributions"  means 
either  cash  (or  its  equivalent 
appropriated  funds)  or  in-kind 
contributions  of  goods,  facilities  or 
services,  or  combinations  of  these,  can 
qualify  for  and  meet  matching  share 
requirements. 

"Allowable  Costs"  means  those 
eligible,  reasonable,  necessary,  and 
allowable  costs  which  are  permitted 
under  the  appropriate  Federal  cost 
principles,  in  accordance  with  FEMA 
policy,  within  the  scope  of  the  project 
and  authorized  for  F^A  participatiort 

"Cash  Contributions"  means  the 
recipients  cash  outlay,  including  the 
outlay  of  money  conbibuted  to  the 
recipient  by  other  public  agencies, 
institutions,  private  organizations,  and 
individuals. 

"In-kind  Contribution"  means  the 
value  of  a  non-cash  contributions 
provided  by  the  State.  In-kind 
contributions  may  be  in  the  form  of 
charges  for  real  property  and  the  value 
of  gMKls  and  administrative  services 
directly  benefitting  and  specifically 
identifiable  with  the  permanent  or 
temporary  relocation. 

$222.3  Program  mient   • 

(a)  This  regulation  is  intended  to 
provide  guidance  with  regard  to  the 
State's  allowable  costs  associated  with 
the  administration  of  temporary  and 
permanent  relocation  activities  under 
CERCLA.  CERCLA  section  104(c)(3) 
states  that  the  State  will  pay  or  assure 
payment  of  (1)  10  percentum  of  the  costs 


of  the  remedial  action,  including  all 
future  maintenance  or  (2)  at  least  50  per 
centum  or  such  greater  amount  as  the 
President  may  determine  appropriate 
taking  into  account  the  degree  of 
responsibility  of  the  State  or  political 
subdivision  of  any  sums  expended  in 
response  to  a  release  at  a  facility  that 
was  owned  at  the  time  of  any  disposal 
of  hazardous  substance  therein  by  the 
State  or  a  political  subdivision  thereof. 
The  Federal  Government  will  pay  90 
per  centum  under  (a)(2)  and  50  per 
centimi  or  less  under  (a)(2). 

(b)  FEMA  will  determine,  based  on 
policy  determinations  with  prospective 
effect,  the  eligibility  of  any  in-kind 
contributions  not  covercfd  by  this 
regulation.  Expenditures  and  other 
actions  must  be  in  compliance  with 
applicable  FEMA/State  cooperative 
agreements,  contracts.  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Regulation, 
relocation  plans,  relocation  criteria  and 
appbcable  relocation  regulations. 

(c)  FEMA  shall  maintain  adequate 
records  of  its  acquisition  and  relocation 
activities  in  sufficient  detail  to 
demonstrate  compliance  with  these 
regulations. 

(d)  This  regulation  shall  be  used  in 
con|unction  with  the  following 
documents  as  necessary: 

(1)  CERCLA  95-510; 

(2)  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition 
Regulation: 

(3)  Appropriate  relocation  regulations 
or  criteria. 

$2224  MMcMng  eontrlbutiora. 

This  paragraph  establishes  the  criteria 
and  procedures  for  matching 
contributions.  Either  cash  and/or  in- 
kind  contributions  can  qualify  as 
matching  contributions.  Matching 
contributions  need  not  be  applied  at  the 
exact  time  or  in  proportion  to  the 
obligation  of  the  Federal  funds. 
However,  the  full  matching  share  must 
be  obligated  by  the  end  of  the  project  for 
which  the  federal  funds  have  been  made 
available  for  obligation  under  an 
approved  program  or  project. 

$222.5  Cfttwta  tor  hMdnd  conlributioiw. 

(a)  The  value  of  any  resources 
accepted  as  in-kind  contribution  under 
one  Federal  agreement  or  program 
cannot  be  counted  again  as  a 
contribution  under  another. 

(b)  Before  an  in-kind  contribution  will 
be  accepted  as  fulfilling  matching  share 
requirements,  the  state  seeking  the 
match  shall  submit  documentation 
sufficient  for  FEMA  to  determine  that 
the  contribution  meets  the  following 
requirements.  The  match  shall  be: 


(1)  Necessary  and  reasonable  for 
proper,  cost  effective  and  efficient 
administration  of  the  project,  allocable 
solely  thereta  and  except  as  specifically 
provided  herein,  not  be  a  general 
expense  required  to  carry  out  the  overall 
responsibilities  of  State  and  local  ,'\ 
governments; 

(2)  Verifiable  from  primary  recipient's 
records; 

(3)  Not  allocable  to  or  included  as  a 
cost  of  any  other  federally  financed 
program: 

(4)  Authorized  under  State  law; 

(5)  Conform  to  any  limitations  or 
exclusions  Mt  forth  in  these  regulations, 
federal  laws  or  other  governing 
limitations  as  to  types  or  amounts  of 
cost  items;  and 

(6)  Be  accorded  consistent  treatment 
through  application  of  generally 
accepted  accounting  principles 
appropriate  to  the  circumstances. 

$222jS  PuuiinetHation  of  kHdnd 
contrtbutlone. 

(a)  The  State  shall  maintain 
documentation  for  all  items  related  to 
the  relocation  that  it  plans  to  use  as  an 
in-kind  contribution.  For  items  eligible 
for  in-kind  contribution.  Documentation 
of  dates  on  which  the  action  took  place, 
who  performed  such  action,  the  cost, 
and  specific  work  performed  shall  be 
sufficient.  For  items  eligible  for  in-kind 
contributions,  documentation  of  dates 
on  which  the  action  took  place,  who 
performed  such  action,  the  cost,  and 
specific  work  performed  shall  be 
sufficient. 

(b)  When  items  are  not  specifically  on 
the  list  of  General  Eligible  Costs,  S  222.7 
of  this  part  the  following  documents 
shall  be  required.  Sufficient  supporting 
documents  detailing  the  type  of  work 
eligible,  justification  to  the  relocation 
activity,  the  dates  on  which  the  actual 
work  was  performed  and  the  cost  of 
services  required. 

(c)  The  State  shall  also  comply  with 
the  follo%ving  requirements  for  all  in- 
kind  contributions: 

(1)  The  State  is  responsible  for 
maintaining  records  of  the  matching 
shares  and  providing  the  documentation 
by  eligible  category  when  requested  by 
FEMA  or  its  agent 

(2)  The  basis  by  which  the  State 
determines  the  value  of  in-kind 
contributions  must  be  documented  and  a 
copy  retained  as  part  of  the  official 
record.  State  matching  share  records  are 
subject  to  audit  inspection  in  the  same 
maimer  and  to  the  same  extent  as 
recoids  dealing  with  the  receipt  and 
disposition  of  Federal  fundings 

(3)  These  records  shall  become 
property  of  FEMA  following  completion 
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of  the  project  or,  at  FEMA's  request, 
shall  be  retained  by  the  State  for  a 
period  of  three  years. 


S  222.7  QMMial  •Ngibte 

The  following  is  a  list  of  eligible 
expenditures.  When  items  do  not  appear 
on  the  list  they  will  be  considered  by 
policy  determinations,  based  on  criteria 
set  forth  above.  All  costs  must  be 
reasonable. 

(a)  Direct  ^nd  indirect  salaries  or 
wages  (including  overtime)  of  employees 
hired  specifically  for  the  permanent  or 
temporary  relocation  are  eligible  when 
engaged  in  the  performance  of  eligible 
work  for  the  permanent  or  temporary 
relocation. 

(b)  Direct  and  indirect  salaries  or 
wages  (including  overtime)  of  state 
employees  whose  duties  changes,  are 
eligible  when  they  are  engaged  in  the 
performance  of  eligible  woilc  for  the 
permanent  or  temporary  relocation. 

(c)  Regular  salaries  or  wages  of 
regularly  employed  police  and  fire 
personnel  are  eligible  when  they  are 
engaged  in  the  performance  of  work  for 
the  permanent  or  temporary  relocation. 

(d)  Reasonable  costs  for  wbric 
performed  by  private  contractors  on 
eligible  projects  contracted  for  by  the 
State. 

(e)  Audit  costs  for  the  relocation 
activity. 

(f)  Costs  for  providing  site-security. 

(g)  Travel  costs  and  per  diem  costs  of 
state  employees  not  to  exceed  the  actual 
subsistence  expense  basis  for  the 
permanent  or  temporary  activity. 
Federal  Travel  Regulations  (FTRs)  must 
be  followed. 

(h)  Cost  for  rental  of  protective  gear 
and  costs  for  gear  reasonably  lost,  worn 
out  or  destroyed  when  used  in 
performing  work  directly  related  to  the 
permanent  relocation  activity  and  fully 


documented.  Protective  gear  may  be  ' 
purchased  if  it  cannot  be  rented  more 
cheaply. 

(i)  Only  costs  for  the  control  of 
vectors  which  exceed  the  average  cost 
induded  for  same  during  the  previous 
three  years,  when  such  controls  are  in 
the  public  interest 

(j)  Costs  for  poviding  permanent 
relocation  assistance  when  in 
accordance  with  Pub.  L  91-646.  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970.  (84  Stat.  1894;  42  U.S.C.  9615)  and 
FEMA  criteria  issued  pursuant  thereto, 
which  include: 

(1)  Costs  for  exercising  the  power  of 
eminent  domain  to  obtain  any  privately 
owned  real  property  interest; 

(2)  Costs  for  the  filing  and  recording  of 
deeds  in  the  recorder's  office; 

(3)  Costs  for  the  review  of  all  sales 
contracts,  title  insurance  commitments 
and  deeds  regarding  the  conveyance  of 
real  property  interests  prior  to  ihe 
purohase  of  such  real  property  interests; 
and. 

(4)  Costs  for  the  development  and 
implementation  of  a  property  acquisition 
and  permanent  relocation  assistance 
program.  These  include,  but  are  not 
limited  to  the  following  costs: 

(i)  Development  of  a  permanent 
relocation  analysis; 

(ii)  development  and  implementation 
of  a  community  relations  program; 

(iii)  Title  searches  and  appraisals  for 
property  within  the  boundaries  of  the 
proiect; 

(iv)  A  relocation  assistance  advisory 
program; 

(v)  Title  reviews,  settlements  and 
closings  associated  with  properties 
located  within  boundaries  of  the  project; 

(vi)  The  preparation  of  offers  of 
compensation; 

(vii)  Acquisition,  of  properties;  and. 


■^ ' — 

(viii)  Costs  for  administrative 
settlements. 

(k)  Costs  for  providing  temporary 
relocation  assistance  in  accordance  with 
FEMA  policies  which  include; 
negotiating  leases,  rent  reimbursements, 
moving  expenses,  essential  utility  costs 
at  original  residence,  food  subsidy 
during  transient  accommodations,  rental 
of  essential  furniture,  and  kennel  costs. 

$2224  IneHgiMa  cost*. 

(a)  Regular  salaries  or  wages  of  State 
employees,  other  than  police  or  fire 
personnel,  whose  duties  do  not  change 
or  are  not  directly  associated  with  the 
permanent  or  temporary  relocation  are 
ineligible. 

(d)  Replacement  of  revenue  lost  as  a 
result  of  contamination  in  the  project 
area  are  not  eligible. 

(c)  Costs  associated  with  potential 
litigation  as  a  result  of  the  States* 
pursuit  and  recovery  of  the  States'  cost 
share. 


{222.9 

The  Assistant  Associate  Director, 
Disaster  Assistance  Programs,  State  and 
Local  Programs  and  Support,  shall  be 
responsible  for  making  policy 
determinations  regarding  the 
allowability  of  in-kind  contributions  not 
s]}ecifically  covered  in  these  criteria. 
Appeals  fit>m  the  determinations  of  the 
Assistant  Associate  Director  may  be 
made  to  the  Associate  Director,  State 
and  Local  Programs  and  Support. 

Dated:  May  6. 1986. 
SamiMl  W.  SiMck. 

Associate  Director,  State  and  Local  Programa 
andSuppoTt 
(FR  Doc.  86-10671  FUed  S-12-86;  8:45  am] 
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A  ■■■>!■»  Oi 
Grants 


Cunenlly  in  tbe  Unifed  Slates,  about 
275.000  children  reside  in  foster  caie 
facilities,  family  foster  homes, 
community  group  homes  or  institutions 
because  diak- paienU  are  unaUe  to  care 
for  tbem.  Ahaost  46%.  or  an  estiaaated 
42.00a  are  between  the  ages  of  13  and 
20  years;  and  each  year  9.000  to  120)00 
leave  foster  car«  because  they  reach  the 
age  at  which  the  State  no  longer 
assumes  responsibili^  for  their  care. 

Frequent,  these  yontk  are  not 
prepared  to  take  on  ail  of  tlie     n 
responsibilities  of  adulthood,  such  as 
securing  employmaitt  managing  money, 
finding  housii^  and  meeting  their  daily 
needs.  They  a»o  lack  the  continuing 
family  and  community  support  wittch 
enables  adolesccnto  to  make  the* 
transition  to  adulthood.  The  purpose  of 
this  anneonoemcnt  ia  to  solicit 
community  w^iunteer  programs  which 
will  assist  ycnith  leaving  foster  care  to 
achieve  self-sufficiency. 

A.  The  Office  of  Voluntarism 
Initiatives  of  ACTION  announces  the 
availability  of  funds  during  fiscal  year 
1986  for  demonstration  grants  under  the 
Special  Volunteer  Programs  authorized 
by  the  Domestic  Volunteer  Service  Act 
of  1973.  as  amended  (Pub.  L  93-113. 
Title  1.  Part  C.  42  U.S.C.  4992). 

The  purpose  of  this  program  is  to 
strengthen  and  supplement  efforts  to 
meet  a  broad  range  of  needs, 
particulariy  those  related  to  poverty,  by 
encouraging  and  enabling  persons  from 
all  walks  of  life  and  from  all  age  groups 
to  perform  meaningful  and  constructive 
volunteer  service  in  agencies, 
institutions,  and  situations  where  the 
application  of  human  talent  and 
dedication  may  help  to  meet  such  needs. 


The  purpose  of  this  process  is  to 
identify  and  support  innevativa 
volunteer  service  profects  tiiat  focas  on 
assisting  young  people  who  are  in  foster 
care  to  make  tile  transition  to  living  as 
independent  adttlts. 

CoBsidetatiao  will  be  given  to 
proiects  using  volunteer  service  to  help 
foster  care  children  (age  16  to  21)  who 
will  be  or  have  been  released  to  their 
own  responsibiiity.  to  leave  the  court 
uiiii  lULJal  aw  9k  ii  iij  iti  mi  tind  to 
develop  independent  living  skills 
through  tlie  psovismn  of  support 
services. 

In  ptaimmg  and  implementing  their 
approaches  to  assisting  youth  in 
transi4io»froa»  fester  care.  appHcants 
shall  build  upon  existhig  knowledge 
about  voltintarism. 

Applicants  shall  describe  their 
consultation  with  private  and  public 
ngenciss  regarding  the  numbers  and 
needs  of  such  youth  in  their  community 
and  llt»  ways  in  which  a  vohmleer 
program  can  be  most  efleetive  in 
providing  assistance  daring  the 
transitional  period  and  beyond. 

Objectives 

Vohmteer  Demonstration  Projects 
address  areas  of  human  and  social 
concern  where  citizens,  as  volunteers, 
can  contribute  toward  individaal  self- 
reliance  and  community  self-sufficiency. 
Projects  funded  under  rtiis 
announcement  must  be  able  to:  (1) 
Provide  behavioral  skills  training  (e.g. 
hygiene,  grooming,  interpersonal 
relationships);  (2)  provide  vocational 
and  educational  opportimitiea  and 
counselling:  (3)  provide  home 
management/personal  financial 
management  skills  (e.g.  budget, 
housekeeping,  home  economics, 
banking):  (4)  provide  housing  search 
skills-including  the  establishment  of  host 
homes  if  appropriate;  (5)  provide 
educational  planning  or  referral  for 
such;  (6)  provide  support  services  such 
as  transportation  and  adequate  clothing; 
(7)  provide  literacy  training  or  referral 
for  such;  (8)  provide  establishment  of 
relationship  with/within  private  sector 
to  obtain  jobs  and  on-the-job  training; 
(9)  provide  recruitment  of  volunteers, 
including  the  elderly  for 
intergenerational  interaction  and  youths 
for  peer  relationship,  to  work  as  mentors 
on  a  one-to-one  basis;  (10)  provide 
development  of  how-to-manual  for  their 
own  use  to  orient  new  volunteers  to  this 


program  and  to  provide  informatioij    , 
concerning  resources  available  to 
volunteers:  andin^one  project  will  be 
funded  to  dievelop  a  how-to-manual  for 
the  replication  of  similar  programs  in 
other  communities. 

B.  Eligible  Applicants.  Only  applicants 
from  private,  non-profit  incorporated 
organizations  and  public  agencies  will 
be  considered. 

C  Available  Funds  and  Scope  of  the 
Grant.  ACTION  anticipates  awarding 
grants  ranging  in  size  from  $40,000  to  a 
maximum  of  $100,000.  Publication  of  this 
announcement  does  not  obligate 
ACTION  to  award  any  specific  number 
of  grants,  or  to  obligate  any  specific 
amount  of  money  for  demonstration 
grantff.  ^ 

D.  General  Criteria  for  Grant 
Selection.  Grant  applications  will  be 
reviewed  and  evaluated  in  comparison 
with  the  criteria  outlined  below,  as 
appropriate,  as  well  as  conformance 
with  the  instructions  included  in  the 
application.  Grant  appHcations  that 
have  demonstrated  competence  in  using 
volunteers  to  work  with  youth  from  the 
foster  care  system  will  be  given 
preltprence. 

The  General  Criteria  are  as  follows: 

1.  Promise  of  developing  innovations 
or  knowledge  in  solving  problems  within 
the  designated  cHent  population  and 
significance  to  national  development 

2.  Clarity  of  objectives  that  are 
measurable  and  phased  and  the 
feasibility  of  proposed  methods  for 
meeting  those  objectives. 

3.  Capability  of  proposed  staff. 

4.  Likelihood  of  completion  of  project 
within  proposed  timetable. 

5;  Potential  for  replication  of  the 
project  model  including  plans  for 
implementation  and  dissemination  of 
results  of  project  and  any  products,  such 
as  reports  and  manuals  for  use  by 
others. 

6.  Feasibility  of  proposed  budget. 

7.  Adequacy  of  plans  for  data 
gathering  and  evaluation. 

8.  Letters  of  support  from 
collaborating  agencies  and 
organizations  where  such  could  be    . 
expected  to  contribute  to  the  value  or 
success  of  the  project. 

9.  Plans  for  continuation  of  the 
activities  and  self  sufficiency  of  the 
program  following  the  completion  of  the 
project  supported  by  ACTION  funds. 

10.  While  specific  levels  of  matching- 
funds  are  not  a  requirement  for  grants. 
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evidence  of  local  public  and  private 
sector  support  (financial  and  in-kind]  is 
strongly  encouraged  and  will  be 
considered  in  the  decision-making 
process.  Applicants  capable  of  such 
contributions  should  specify  the  sources 
and  nature  of  in-kind  and  other  non- 
federal contributions.  These 
contributions  must  be  deemed  allowable 
costs  in  accordance  with  ACTION 
requirements. 

E.  Application  Review  Process. 
ACTION'S  Demonstration  Grants 
Division,  in  the  Office  of  Volimtarism 
Initiatives,  which  has  expertise  in 
volunteer  demonstration  programs,  will 
review  and  evaluate  all  eligible 
applications  sulxnitted  under  this 
announcement.  ACTION'S  Associate 
Director  for  the  OfTice  of  Voluntarism 
Initiatives  will  make  the  final  selection 
from  among  the  highest  ranked 
applications.  ACTION  reserves  the  right 
to  ask  for  evidence  of  any  claims  of  past 
performance  or  hiture  capability. 

F.  Application  Submission  and 
Deadline.  One  sign^  original  and  two 
copies  of  all  completed  applications 
must  be  submitteid  to  the  Associate 
Director  for  the  Office  of  Voluntarism 
Initiatives.  Room  M510. 806  Connecticut  , 
Avenue.  NW.,  Washington,  DC  2052S. 
The  deadline  for  receipt  of  applications 
is  ]une  16, 1986.  Only  those  applications 
received  by  5:00  p.m.  EST  on  this  date 
will  be  eligible. 

All  grant  applications  must  consist  of: 

a.  Application  for  Federal  Assistance 
(SF  424  pages  1-2;  and  ACTK)N  Form 
A-1017  pages  3*7)  with  a  narrative 
budget  justification  and  a  narrative  of 
project  goals  and  objectives. 

b.  CPA  certification  of  accounting 
capability. 

c.  Ailicles  of  incorporation. 

(      d.  Proof  of  non-profit  status  or  an 
application  for  non-profit  status  which 
should  be  made  through  documentation. 

e.  Resume  of  candidates  for  the 
position  of  project  director,  if  available, 
or  the  resume  of  the  director  of  the 
applicant  agency  or  project. 

f.  Organization  chart  of  the  applicant 
organization  showing  how  the  project  m 
related  to  the  organization. 

To  receive  an  application  form,  please 
call  ACTION'S  Office  of  Voluntarism 
Initiatives,  (202)  634-9749. 

Signed  in  Washington.  DC  on  May  2. 1986. 
Donna  M.  Alvarado, 
Director  of  ACi'lON. 
jFR  Doc  86-10686  Filed  5-12-86: 6:4S  amj 
sauNG  CODE  Mse-as-M 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
Housing  Rresetvation  Grant  Pioqi  am 

AOCNCV:  Farmers  Home  Administration, 

USDA. 

ACnON:  Notice. 


t.  The  Farmers  Home 

Administration  (FmHA)  announces  that 
it  is  solicting  competitive  applications 
under  its  Housing  Preservation  Grant 
(HPG)  program.  The  final  regulations  for 
the  HPG  program  are  published 
elsewhere  in  this  issue  of  the  Federal 
Renter  and  the  program  is  effective  in 
thirty  days.  In  order  to  give  applicants 
the  greatest  length  of  time  to  prepare 
applications,  without  unduly  delaying 
the  Amding  of  housing  preservation 
projects,  FmHA  hereby  annomices  that 
it  will  receive  applications  from  the 
effective  date  of  the  regulations  and  for 
45  days  thereafter  July  28. 1986. 
date:  The  closing  date  for 
preapplications  is  July  28. 1086. 
Preapplications  must  be  received  by  or 
postmarked  on  or  before  this  date. 
ADOmil:  Submission  of  preapplications 
will  be  to  FmHA  field  offices;  interested 
applicants  must  contact  their  State 
FmHA  office  for  this  information. 
FOR  rmcnmm  iMrowMA-now  oontact: 
John  H.  Pentecost,  Senior  Loan  Officer, 
Multifaroily  Housing  Processing 
Uvision.  FmHA.  U^A.  Room  5337, 
South  Agriculture  Building,  Washington, 
DC  20250.  telephone  (202)  382-8063. 
SUrPLEMENTARY  INFORMA-HON:  The 
regulations  contained  in  7  CFR  Part 
1944.  Subpart  N  provide  details  on  what 
information  must  be  contained  in  the 
preapplication  package.  Entities  wishing 
to  apply  for  assistance  should  contact 
their  State  office  of  the  Farmers  Home 
Administration  to  receive  further 
information  and  copies  of  the 
application  package.  Eligible  entities  for 
these  competitively  awarded  grants 
include  state  and  local  governments, 
non-profit  organizations,  and  consortia 
of  eligible  applicants. 

The  funding  instrument  for  the 
housing  preservation  grant  program  will 
be  •  grant  agreement.  The  term  of  the 
grants  can  vary  from  one  to  two  years, 
depending  on  available  funds.  No 
maximum  or  minimum  grant  levels  have 
been  set.  although  the  Agency 
anticipates  that  funding  constraint  and 
resources  available  to  most  states  will 
require  ^anls  to  range  from  $150,000  to 
$30aOOO  for  a  two-year  proposal. 
$19.1404)00  is  available  and  has  been 
distributed  on  an  allocation  formula  to 
states  pursuant  to  7  CFR  Part  1940. 


Subpart  L,  Methodology  and  Formulas 
for  Allocation  of  Loan  and  Grant 
Program  Funds. 

Applications  will  be  reviewed  and 
rated  on  the  project  selection  criteria 
contained  in  the  regulation  for  the 
program.  Decision  on  funding  will  be 
based  on  preapplications  and  notice  of 
action  on  preapplications  should  be 
made  within  60  days  of  the  closing  date. 

Dated:  April  IS.  1986. 
Vance  L.  Claik, 
Administrator,  Farmers  Home 
A  dministration. 
(FR  Doc  88-10686  Filed  S-12-86:  8:45  am| 

BMUMO  CODE  S410-07-a 


DEPARTMENT  OF  COMMERCE 
[DocfcatNa  5664-01] 

Noron  SJL,  Respondent;  Order 
VacatirHl  Temporary  Denial  Order 

By  a  Temporary  Denial  Order  issued 
May  17. 1965. 50  FR.  21482  (May  24. 
1985),  upon  request  of  the  U.S. 
Department  of  Commerce,  the  following 
Respondent  was  temporarily  denied  all 
privileges  of  particpating  in  any  manner 
of  capacity  in  the  export  of  reexport  of 
U.S.-origin  commodities  or  technical 
data:  Noron  S.A..  40  Avenue  de 
Broqueville,  1200  Brussels,  Belgium. 

The  Temporary  Denial  Oder 
extended  its  denial  provisions  also, 
because  of  a  relationship  to  Noron  Sj\„ 
to  the  following  three  related  persons: 
Claude  Seront.  Managing  Director, 

Noron  S.A.,  40  Avenue  de  Broqueville, 

1200  Kussels,  Belgium 
Herman  Noe,  Director,  Noron  S.A.,  40 

Avenue  de  Broqueville,  1200  Brussels. 

Belgium 
FMO  Taco  Impex  S.A.,  Via  Lect.  Olgiati 

2.3,  Quartiere  Sagitiario,  OH  6512 

Guibiasco,  Switzeriand 

The  Department  of  Commerce  has 
now  moved  to  vacate  the  Temporary 
Denial  Order.  Based  on  the 
representations  made  by  the 
Department,  1  conclude  that  the 
Temporary  Denial  Order  is  no  longer 
required  in  the  public  interest  to  permit 
completion  of  an  investigation  Act  of 
1979  (50  U.S.C.  app.  2401-2420  (1982),  as 
amended  by  the  Export  Administration 
Amendments  Act  of  1985,  Pub.  L.  99-«4. 
99  Stat.  120  (July  12, 1985).  or  to  facilitate 
enforcement  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399  (1985)). 

Accordingly,  it  is  hereby  Ordered  that, 
effective  immediately,  the  May  17, 1985 
Temporary  Denial  Order  is  vacated. 

A  copy  of  this  Order  Vacating  the 
Temporary  Denial  Order  shall  be 
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published  in  the  Federal  Register  and 
served  upon  the  Respondent  and  upon 
each  of  the  above  three  named  related 
persons. 

Dated  May  a  198B.  ^ 

TImmms  W.  Hoya. 

Administrntive  Law  Judge. 

|FR  Doc  86-10742  Filed  5-12-86:  8:45  ain| 

BRJjm  com  M1S-0T-« 

Foreign-Trade  Zones  Board 
(Docket  Na15-Ml 

Foreign-Trade  Zone  90,  Onondega 
County,  New  York  Syracuae  Cuatoma 
Port  of  Entry;  AppHoMion  for  Sulnone 
Chrysler  Tranamiaaion  Plant 

An  apphcation  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  County  of  Syracuse,  New 
York,  grantee  of  Foreign-Trade  Zone  90, 
requesting  special-purpose  subzone 
status  for  the  transmission 
manufactiuing  plant  of  Chrysler 
Corporation  in  Onondaga  County.  New 
York,  adjacent  to  the  Syracuse  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act.  as 
amended  (19  U.S.C  81a-Slu),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  May  2, 
1968. 

The  Chrysler  plant  is  located  on  a  129- 
acre  site  at  6600  Chrysler  Drive,  in  the 
Town  of  Dewitt  in  the  East  Syracuse 
area.  The  facility,  operated  by  the 
company's  New  Process  Gear  Division, 
is  used  to  manufacture  and  distribute 
manual  transmissions,  employing  some 
3.000  persons.  Approximately  1  to  2 
percent  of  the  components  used  are 
purchased  from  abroad,  including  cases, 
bearings,  gears,  and  synchromesh  rings. 
Some  complete  transmissions  and 
transaxles  are  imported.  The  flnished 
products  are  shipped  mainly  to  Chrysler 
vehicle  assembly  plants. 

Zone  procedures  would  exempt 
Chrysler  from  Customs  duties  on  the 
foreign  material  that  is  reexported.  On 
products  shipped  to  U.S.  auto  assembly 
plants  with  subzone  status,  the  company 
would  be  able  to  take  advantage  of  the 
same  duty  rate  available  to  importers  of 
complete  automobiles.  The  rate  on  the 
transmission  components  ranges  from  3 
to  11  percent,  whereas  the  rate  on  autos 
is  2.6  percent.  The  savings  will  help 
improve  the  company's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 


(Chairman).  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce. 
Washington,  DC  20230:  Edward  A. 
Goggin.  Assistant  Regional 
Commissioner.  U.S.  Customs  Service. 
Northeast  Region.  100  Summer  St.. 
Boston,  MA  02110:  and  Colonel  Daniel 
R.  Clark,  District  Engineer.  U.S.  Army 
Engineer  District  BufTalo.  1776  Niagara 
St.,  Buffalo.  NY  14207. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  June  12. 1966. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations:  • 

Port  Director's  OfTice,  U.S.  Customs 

Service.  Federal  Bldg..  Rm  1219. 100 

South  Clinton  St..  Syracuse.  New  York 

13260 
OfTice  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce.  Rm  1529. 

14th  and  Pennsylvania  NW., 

Washington.  DC  20230 
lohn  |.  Da  Ponte,  |r.. 
Executive  Secretary. 

|FR  Doc.  86-10743  Filed  5-12-66: 8:45  am] 
■RXMO  coot  3sie-oe-M 


Nation  Oceenic  and  Atmoepheric 
Administration 

Marine  Mammals;  PermM  Modification; 
Northweat  and  Alaska  Fiaheries 
Centen  Modification  Na  2  to  Permit 
Na4e4 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  Marine  Mammals  (50  CFR 
Part  216).  Scientific  Research  Permit  No. 
464  issued  to  the  Northwest  and  Alaska 
Fisheries  Center.  National  Marine 
Fisheries  Service.  7600  Sand  Point  Way. 
NE.  BIN  C15700,  Seattle.  Washington 
98115. 

Sections  B.9  to  B.13  are  added: 

"9.  A  pre-Ketamine  intramuscular  injection 
of  atropine  sulfate  at  a  dose  rate  of  0.01  mg/ 
kg  may  be  used  to  inhibit  hyper-secretion  of 
fluid  in  the  lungs.  An  intravenous  injection  of 
2.5-5.0  mg/l(g  of  Doxapram  HCL  may  be  used 
to  chemically  stimulate  respiration. 

10.  Prior  to  initiation  activities  using  the 
requested  drugs,  the  permittee  shall  consult 
with  such  experts  as  appropriate  in  order  to 
review  and  evaluate  the  drug  immobilization 
program  as  previously  conducted.  Such 
evaluation  should  include  exploration  of  any 
other  factors  which  possibly  may  have 
contributed  to  the  deaths  of  four  animals  in 
April  of  1965,  such  as  time  of  day.  whether 
the  animals  were  molting,  had  been  chased  in 
the  capture  attempt  or  were  in  a  stressed 


condition  as  a  result  of  other  causes.  In  this 
regard,  it  was  noted  that  use  of  a  "restraining 
bag"  can  cause  stress  and  overheatirtg  and 
may  impair  an  animal's  ability  to  breatlie. 
Therefore,  if  a  restraining  bag  must  be  used, 
it  should  be  used  for  the  shortest  possible 
time  and  be  designed  to  assure  that  the 
animal  has  adequate  ventilation. 

11.  if.  based  upon  the  results  of  the 
evaluation  required  by  Special  Condition 
B.ia  experimentation  with  the  requested 
drugs  is  still  determined  to  l>e  desirable,  the 
permittee  shall  obtain  expert  guidarfte  in 
developing  a  program  for  their  Use  and 
arrange  for  an  experienced  veterinarian  or 
other  scientist  with  expertise  in  drug 
immobilization  to  t)e  present  during  the 
proposed  activities,  at  least  until  effective 
dosages  and  techniques  are  developed,  and 
that  vital  signs  of  drugged  animals  be 
carefully  monitored  to  identify  possible  life 
threatening  situations  at  the  earliest  possible 
time.  In  this  regard,  it  is  understood  that 
atropine  can  l>e  expected,  among  other  things 
to  eliminate  an  animal's  dive  reflex  for 
between  4-6  hours.  Therefore  you  are 
required  to  make  the  appropriate 
arrangements  for  ensuring  that  animals 
injected  with  atropine  will  not  enter  the 
water  during  this  time,  as  well  as  to  ensure 
that  the  animal's  dive  reflex  is  functioning 
normally  at  time  of  release: 

12.  If  another  animal  dies  In  the  course  of 
drug  immobilization  activities  or  adverse  side 
effects  are  observed  those  activities  shall  be 
suspended  until  the  drug  combination, 
dosage,  and  procedures  have  been  reviewed 
and.  if  necessary,  revised  to  the  satisfaction 
of  the  Service:  and 

13.  A  detailed  summary  of  the  experience 
with  the  requested  drugs,  if  utilized,  shall  be 
included  in  the  annual  report  required  by 
Special  Condition  B.5  under  the  permit." 

This  modification  became  effective  on 
May  2. 1966. 

The  Permit,  as  modified,  is  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW.. 

Washington,  DC; 
Director,  Southwest  Region,  National 

Marine  Fisheries  Service.  300  South 

Ferry  Street,  Terminal  Island, 

California  90731:  and 
Director.  Northwest  Region,  National 

Marine  Fisheries  Service.  7600  Sand 

Point  Way  NE..  BIN  C15700,  Seattle. 

Washington  98115. 

Dated:  May  6. 1986. 
Richard  B.  Roe, 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
jFR  Doc  86-10701  Filed  5-12-86. 8:45  am) 
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National  Advisory  Committee  Oceans 
and  Atmosptiere;  Meeting 

May  &  1986.  -| 

Pursuant  to  section  10(a)(2)  of  tiie 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App'.  1  (19B2).  as  amended,  notice 
is  hereby  given  tiiat  the  National 
Advisory  Committee  on  Oceans  and 
Atmosphere  (NACOA)  will  hold  a 
meeting  Monday  and  Tuesday,  June  2-3, 
1986.  The  meeting  will  be  held  at  the 
Fierbert  C.  Hoover  Building.  14th  &~ 
Constitution  Avenue  NW.,  Washington, 
DC.  The  meeting  will  commence  at  9-JOO 
a.m.  and  end  at  5:30  p.m.  on  Monday 
and  commence  at  8:30  a.m.  and  end  at 
3:30  p.m.  on  Tuesday. 

The  Committee,  consisting  of  18  non- 
Federal  meml}ert  appointed  by  the 
President  from  academia,  business  and 
industry,  public  interest  organizations, 
and  State  and  local  governments  was 
established  by  Congress  by  Pub.  L.  95- 
63  on  )uly  5, 1977.  Its  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States:  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  the 
carrying  out  of  the  programs 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration;  and 
(3)  submit  an  annual  report  to  the 
I^esident  and  to  the  Congress  setting 
forth  an  assessment,  on  a  selective 
basis,  of  the  status  of  the  Nation's 
marine  and  atmospheric  activities,  and 
submit  such  other  reports  as  may  from 
time  to  time  be  requested  by  the 
i'resident  or  Congress. 

The  tentative  agenda  is  as  follows: 

Monday.  June  2.1986 

Herbert  C.  Hoover  Buildmg,  14th  Street 
NW.  between  E  St.  and  Constitution 
Avenue  NW.,  Rooms  4830  and  6802. 
Washington.  DC 

9:00  a.m.-12:30  p.m. 
Plenary  . 

Room  4830      I 

9:00  a.m-9:30  a.rti. 

•  Announcements 
9:30  a.m.-12:30  p.m. 

Panel  Meeting 

•  Data  ClassiRcation 
Chairman:  John  E.  Flipse 
Room  4830 

Topic:  Classification  of  Multibeam 

Bathymetric  Data 
Speakers: 
RADM  John  Bossier  National  Ocean 

Service.  National  Oceanic  ft 

Atmospheric  Administration 
Richard  Greenwald.  Deep  Sea 

Ventures 


Jame«  Baker,  President,  Joint 
Oceanographic  Institutions 
TBA,  National  Ocean  Industries 
Association 
12:30  p.m.-l:30  p.m. 

Lunch 
1:30— 5:30  p.m. 

Panel  Meetings 
1:30  p.m.-3:30  p.m. 

•  Panel  3:  Roles  and  Missions  of  the 
National  Environmental  Satellite, 
Data,  and  Information  Service/ 
Office  of  Oceanic  and  Atmospheric 
Research  Room  6802 

Topic:  Data  Management 
Speaker  None 
3:30  p.m.-5:30  p.m. 

•  Panel  3:  Roles  and  Missions  of  the 
National  Environmental  Satellite, 
Data,  and  Information  Service/ 
Onice  of  Oceanic  and  Atmospheric 
Research  Room  6602 

Topic:  Research  Administration 
Speaker  Vernon  Derr,  Director, 
Environmental  Research 
Laboratories,  National  Oceanic  & 
Atmospheric  Administration 
1:30  p.m.-5:30  p.m. 

•  Panel  1:  Roles  and  Missions  of  the 
National  Ocean  Service/National 
Marine. Fisheries  Service,  Room 
4830 

Topic:  Panel  Work  Session 
Speakers:  None 
5:30  p.m. 
Recess 

Tuesday.  June  3.  1986 

Herbert  C.  Hoover  Building,  14th  Street 
NW.  between  E  Street  and 
Constitution  Avenue  NW..  Rooms 
4830  and  6802,  Washington.  DC 

8:30  a.m.-9:30  a.m. 
Panel  Meeting 

•  Panel  2  and  Panel  3:  Roles  and 
Missions  of  the  National  Weather 
Service/National  Environmental 
Satellite,  Data,  and  Information 
Service.  Room  4830 

Topic:  Panel  Work  Session 
Speakers:  None 
9:30  a.m.-12:00  Noon 
Plenary 

•  Discussion  of  NOAA  Study 
12:00  Noon-1:00  p.m. 

Lunch 
1:00  p.m.-3:30  p.m. 
PLenary 

•  Old  Business 

•  Panel  Reports 

•  Data  Classification  Position 
Statement 

•  Discussion  of  Future  Study  Topics 

•  New  Business 
3:30  p.m. 

Adjourn. 


The  public  is  welcome  at  the  sessions 
and  will  be  admitted  to  the  extent  that 
seating  is  available.  Persons  wishing  to 
make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  such  each  session. 

Additional  information  concerning 
these  meetings  may  be  obtained  through 
the  Committee's  Acting  Executive 
Director,  Amor  L  Lane,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere. 
3300  Whitehaven  Street  NW.,  Page 
Building  #1,  Suite  438,  Washington.  DC 
20235.  Tlie  telephone  number  is  202/653- 
7818. 

Dated:  May  8, 1986. 

Amor  L  Lane, 

Acting  Executive  Director. 

|FR  Doc.  86-10762  Filed  5-12-86:  8:45  am] 

SaUNG  CODE  3510-12-M 


National  Technical  Infomuition 
Service 

Intent  to  Grant  Exclusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Roberts 
Laboratories,  Inc..  having  a  place  of 
business  at  230  Half  Mile  Road,  Red 
Bank,  New  Jersey,  an  exclusive  right  in 
the  United  States  to  manufacture,  use. 
and  sell  products  embodied  in  the 
invention  entitled  "4-CarboxyphthaIato- 
(1,2-Diamixohexane)  Platinum  II  and 
Salts  Thereof."  U.S.  Patent  4.137.248. 
The  U.S.  and  foreign  patent  rights  in  this 
invention  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7.  The  proposed  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Noticed  NTIS  receives  written  evidence 
and  argunteni  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  pubhc  interest. ' 

Inquiries,  commfents  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  Dr.  David 
Mowry,  Office  of  Federal  Patent 
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Licensing.  NTIS.  Box  1423.  SpringTield. 
VA  22151. 


Office  of  Federal  Patent  Licensing.  U.S. 
Department  of  Commerce.  National  Technical 
Information  Service. 
|FR  Doc.  86-10717  Filed  S-12-86;  &45  ain| 


DEPARTMENT  OF  DEFENSE 

Offic*  Of  tlw  S«cr«tary 

Dafans*  mteWganc*  Agancy  Scientific 
Advisory  CoiMnittaa:  Closad  Maating 

AOENCV:  Defense  Intelligence  Agency 
ScientiRc  Advisory  Committee.  DOD. 
action:  Notice  of  Closed  Meeting. 


:  Pursuant  to  the  provisions  of 

subsection  (d)  of  section  10  of  Pub.  L 
92-463.  as  amended  by  section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  has  been 
scheduled  as  follows: 
DATE  29  May  1986.  9K»  a.m.  to  5:00  p.m. 
ADONESS:  The  DIAC.  Bolting  AFB. 
Washington.  DC. 

FOR  ROTTNCR  MFORMATIOM  CONTACT: 
Lieutenant  Colonel  Harold  E.  Linton. 
USAF.  Executive  Secretary.  DIA 
Scientific  Advisory  Committee. 
Washington.  DC  20301  (202/373-4930). 
SUPVLEMCNTANV  INFORMATION:  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b{c)(l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on 
intelligent  support  systems. 
Patrida  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
B  May.  1986. 
|FR  Doc.  88-10685  Filed  5-12-86:  8:45  am| 

MLUNG  COOC  M10-OV4I 


Privacy  Act  of  1974;  Naw  Racord 
Systams 

AOENCV:  Office  of  the  Secretary. 
Defense  (DOD). 

action:  Notice  of  two  new  systems  of 
records  subject  to  the  Privacy  Act^ 


SUMHUUlv;  The  Office  of  the  Secretary  of 
Defense  is  adding  two  new  systems  of 
records  to  its  existing  inventory  of 
records  systems  subject  to  the  Privacy 
Act  as  amended,  (5  U.S.C.  552a). 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  or 
before  June  12. 1986.  unless  comments 


are  received  which  would  result  in  a 
contrary  determination. 
AOORCSS:  Send  any  comments  to  the 
System  Manager  identified  in  the 
particular  record  system  notice. 
FOR  FURTHER  INFORMATION  CONTACT 
Norma  Cook,  Privacy  Act  Officer. 
ODASD(A).  Room  5C-315,  The 
Pentagon.  Washington.  DC  20301. 
Telephone:  (202)  805-0970. 
SUFFIEMENTARV  INFORMATION:  The 
Office  of  the  Secretary  of  Defense 
systems  of  records  notices  subject  to  the 
Privacy  Act  of  1974  have  been  published 
in  the  Federal  Register  as  follows: 
PR  Doc  85-10237  (50  FR  22286)  May  29. 1985 
FR  Doc.  85-27008  (50  FR  47087)  November  14. 

198S 
FR  Doc  85-7574  (SO  FR  11803)  April  7. 1986 

The  two  new  record  systems 
identified  are  DWHS  P40.  entitled: 
Classified  Information  Nondisclosure 
Agreement  (NdA)  and  DUSDP  05. 
entitled:  Defense  Automated  Case 
Review  System  (DACRS).  A  new  system 
report  for  these  systems  as  required  by  5 
U.S.C.  552a(o)  of  the  Privacy  Act  was 
submitted  on  April  4. 1986.  pursuant  to 
Paragraph  4b  of  Appendix  I  to  OMB 
Circular  No.  A-130.  "Federal  Agency 
Responsibilities  for  Maintaining  Records 
About  Individuals."  dated  December  12. 
1985. 

Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
May  &  198& 

DWHS  P40 

SVSTCMNAMS: 

Classified  Information  Nondisclosure 
Agreement  (NdA). 

SYSTEM  location: 

Chief.  Personnel  Security  Division. 
Directorate  for  Personnel «  Security. 
Washington  Headquarters  Services. 
Pentagon.  Washington.  DC  20301-1155. 

CATEQCMES  or  INOIVIOUiaS  COVERCO  aV  THE 
SYSTEM: 

All  employees  of  the  Office  of  the 
Secretary  of  Defense  assigned  to 
sensitive  positions  who  are  authorized 
access  to  classified  information. 

CATEOOmES  OF  RECOIIOS  IN  THE  SYSTEM: 

File  contains  originals  of  SF  189. 
Classified  Information  Nondisclosure 
Agreements,  signed  by  Office  Secretary 
of  Defense  employees. 

MfTHOmTY  FON  MAINTENANCE  OF  Tik 

system: 

Executive  Order  12356;  sections  641, 
793,  794.  798  and  952  of  Title  18.  U.S. 
Code:  section  783(b)  of  Title  50.  U.S. 


Code,  and  Intelligence  Identities 
Protection  Act  of  1982. 

FUWFOSC(S): 

To  maintain  a  record  of  signed 
Standard  Forms  189  which  are  used  as  a 
condition  precedent  to  authorizing    . 
individuals  access  to  classified 
information.  The  use  of  the  form  will 
enhance  the  protection  of  national 
security  information  and/or  will  reduce 
the  costs  associated  with  its  protection. 

nOUTINE  USES  OF  RECOROS  MAINTAINED  IN 
THE  SYSTEM  INCUKNNO  CATEOONIES  OF 
USERS,  USES,  AND  THE  PURPOSE  OF  SUCH 

USES: 
See  blanket  routine  uses. 

POLICIES  AND  procedures  FOR  STORINO, 
RETRtEVWia,  ACCESSmO,  RETAnUNO,  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Alphabetically  by  surname  of 
individual. 

SAFEGUARDS: 

Records  are  accessible  only  by 
authorized  personnel  who  are  properiy 
cleared  and  trained  and  who  require 
access  in  connection  with  their  officials 
duties.  Records  are  stored  in  locked 
filing  cabinets  after  normal  business 
hours. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  50  years  from 
date  of  signature  and  then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief.  Personnel  Security  Division, 
Directorate  For  Personnel  &  Security. 
Washington  Headquarters  Services. 
Room  3B347.  Pentagon.  Washington.  DC 
20301-1155. 

notification  procedure: 

Information  may  be  obtained  from 
Directorate  for  Personnel  and  Security. 
Washington  Headquarters  Services, 
Room  3B437.  Pentagon,  Washington.  DC 
20301-1155.  Telephone:  (202)  697-4573. 

records  access  procedures: 

Request  from  individuals  should  be 
addressed  to  the  above  System 
Manager. 

Written  requests  for  information 
should  contain  full  name  of  the 
individual,  current  address,  and 
telephone  number  and  current  business 
address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license  or  employing  office 
identification  card.  -  ° 
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CONTCSTma  RECOWO  PROCCOUNCS: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  contained  in  32  CFR  Part 
286(b)  and  OSD  Administrative 
Instruction  No.  81. 

RECOnOS  SOURCE  CATEQomes: 

Data  maintained  in  the  system  is 
received  from  individuals  who  have 
executed  a  Classified  Information 
Nondisclosure  agreement  (SF  189). 

SVSTEMS  tXtmmo  from  CERTANt 
MFORMATION  OF  THE  ACT 

None. 

DUSDP  OS 

■I     ■ 

SYSTEM  NAMC 

Defense  Automated  Case  Review 
System  (DACRS). 

SYSTEM  location: 

Office  of  the  Under  Secretary  of 
Defense  (Policy),  The  Pentagon. 
Washington.  DC  20301-2000. 

CATEOOttlES  OF  INDIVIDUALS  COVERED  BY  THK 

system: 

Export  license  applicants  and 
intermediate  and  ultimate  consignees. 

CATEGORIES  OF  RECORDS  IN  THC  SYSTEM: 

Export  license  applications,  names 
and  addresses  of  applicants  and 
cosignees,  classifled  intelligence  reports 
on  foreign  consignees  and  activities, 
proprietary  business  information,  credit 
reports,  product  description,  technical 
evaluation  of  commodities  and 
technology,  and  Department  of  Defense 
recommendations  to  Department  of 
Commerce  on  case  dispositions. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  5  and  section  10(g)  of  the 
Export  Administration  Act  of  1979. 

FURFOSK(S): 

To  permit  the  Under  Secretary  of 
Defense  (Policy)  (DUSD(P))  to  fulfill 
Presidcntiully  mandated  requirements  to 
expeditiously  review  and  make 
recommendations  to  the  Department  of 
Commerce  (DOC)  on  export  license 
applications. 

NOUTINl  USIS  OF  HCCORDS  MAMTAMKO  M 
THt  SVSTtM,  MCLUOWM  CATBOOMSS  OF 
USERS.  AND  THK  FURFOSCS  OF  SUCH  uses: 

Used  by  the  Office  of  the  Secretary  of 
Defense  (OSD)  analysts  to  prepare 
Department  of  Defense  (DoD)  positions 
and  recommendations  on  export  license 
applications.  Users  include  policy  and 
technical  anslysts.  supervisory 
personnel  up  to  and  including  Deputv 
Under  Secretary  of  Defense  (Policy)/ 


Defense  Technology  Security 
Administration  (DTSA)  in  DoD. 
Information  shared  with  strategic  trade 
analysts  and  supervisors  in  Department 
of  State  (DOS),  and  DOC  and  Customs. 

FOUaeS  AND  FRACnCES  FOR  STORINO, 
RETRIEVINO,  ACCESSING.  RETAINING,  AND 
DISFOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Paper  records  in  file  folders;  computer 
magnetic  tape  disks,  microfiche  and 
microfilm  in  secure  computer  facility. 

rctinevabiuty: 

Files  are  retrieved  by  case  number, 
applicant,  purchaser,  cosignee, 
commodity,  and  proposed  end  use. 

SAFEGUARDS: 

All  files  in  this  system  are  protected 
by  limited,  controlled  access  and  locked 
doors.  Only  professional  and/or 
research  staff  with  appropriate  security 
clearances  are  given  access  to  files. 

RETENTION  AND  DISPOSAL: 

Files  will  be  maintained  and  updated 
as  long  as  DoD  export  control  review 
program  continues. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Under  Secretary  for  Trade 
Security  Policy  Director, 
Counterintelligence  and  Security  Policy 
Office  of  the  Under  Secretary  of  Defense 
(Policy)  The  Pentagon.  Washington.  DC 
20301-2000. 

NOTIFICATION  FROCEDURE: 

Unclassified,  non-proprietary 
informafion  may  be  obtained  by  written 
request  to  the  system  manager  giving 
full  name  and  residence.  Identity 
verification  may  be  required.  Status  of 
active  export  license  applications  may 
be  obtained  by  accessing  DoD  Export 
License  Status  Advisor  (ELISA)  remote 
electronic  bulletin  board,  (202)  697-6109. 

RCCORO  ACCESS  FROCCDURES: 

See  Notification  Procedure  above. 

COMTCSTHM  RECORD  FROCCDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  content  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in 
OSD  Administration  Instruction  No.  81 
(32  CFR  Part  286b). 

RSCORO  SOURCE  CATEGORIES: 

information  is  obtained  from  various 
federal  government  agencies  and 
civilian  entities. 

SYSTEM  EXSMFTED  FROM  CERTANI  PROVISIONS 

oftmsact: 

None. 
[PR  Doc  86-10687  Filed  5-12-86: 8:45  am| 


Defense  Science  Boaixl  Task  Force  on 
Follow-on  Forces  Attack;  Meetings 

ACTIQN:  Notice  of  Advisory  Committee 
Meetings. 

■■--■-  ^  ■  ■■■-  I  I 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Follow-up  Forces  Attack 
will  meet  in  closed  session  on  June  26- 
27,  August  7-8,  and  September  18-19, 
1986  in  the  Pentagon,  Arlington. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  continue  to  examine 
the  technical  and  programmatic  aspects 
as  well  as  conceptual  applications  of  the 
capabilities  and  systems  to  accomplish 
attacking  follow-on  forces. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committe  Act. 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C. 
App.  II.  (1982)).  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1982).  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 
Patrica  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

8  May.  1986. 

(PR.  Doc.  86-10686  Filed  5-12-86;  8:45  am| 

BILLING  COOE  M10-01-M 


Department  of.the  Air  Force 

Determinations  of  Active  MHitary 
Service  and  Disctiarge,  Civiiian  or 
Contractual  Personnel 

Under  the  provisions  of  section  401  of 
Pub.  L.  95-202  and  DOD  Directive 
1000.20,  "Determinations  of  Active 
Military  Service  and  Discharge:  Civilian 
or  Contractual  Personnel,"  the  Secretary 
of  the  Air  Force,  acting  in  accordance 
with  authority  delegated  by  the 
Secretary  of  the  Defense,  determined  on 
April  28. 1986.  that  the  service  of  the 
group  known  as  "Personnel  Who  Served 
Aboard  Coast  and  Geodetic  Survey 
Vessels  during  World  War  11"  shall  not 
be  considered  active  military  service  in 
the  Armed  Forces  of  the  United  States 
for  all  laws  administered  by  the 
Veterans  Administration. 

FOR  FURTHER  INFORMATMN  CONTACT:  Lt. 

Col.  Michael  Dandar  or  Lt.  Col.  Mary 
Todd:  (202)  692-4744  Office  of  the 
Secretary  of  the  Air  Force  Personnel 
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Council  (SAF/MIPC).  the  PenUigpn. 
Washiugfon.  DC  20330-1440. 
Palsy  |.  CouMT. 

Ak-^nx  Fedtfoi  RegisltrUitisoitOfficgr. 
|FK  Doc  80-10861  Filed  S-12-86:  8:48  aia( 


USAF 


M»yS.198& 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Appropriate  Air 
Force  Technology  efforts  to  Complement 
the  Strategic  Defense  Initiative  Program 
will  meet  at  the  Pentagon.  Washington. 
DC  on  junei  1988.  from  8:30  am  to 5.-00 
pm  and  on  June  3. 1988,  from  8:00  am'to 
3:00  pm. 

The  purpose  of  the  meeting  will  be  for 
the  Battle  Managemenl/C  *  (BM/C  *) 
Subpenel  to  hold  classified  panel 
discussions  and  begin  preliminary  report 
writing. 

The  meeting  concerns  matters  listed 
in  Section  5B2b(c)  of  Title  5,  United 
SUtesCode,  specificalty  subparagraph 
(If  tereof.  md  accordingly,  will  be 
closed  to  the  public 

For  further  infonnation,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Patsy  |.  Coaner, 

Air  Force  Fedtrai  Regtster  Lioiaon  Officer. 
[FR  Doc.  Bfr-lOefiS  Filed  5-12-86: 8:45  aw] 
MJJNQ  COOK  S*1»41-ll 


Dapartmant  of  th*  Army 

MMtary  Traffic  ItanaganiMit 
Command.  DIractorata  of  Paraonal 
Preparty;  intamatlooal  Program 

AOCNCv:  KfiKtary  Traffic  Management 
Command  (MTMC).  Army  Department. 
Defense. 

ACmN:  Notice  of  the  continued 
solicitation  for  movement  of 
international  commercial  air 
unaccompanied  baggage  (UB)  and 
household  good  (HHG)  under  the  Direct 
Procurement  Method  (DPM).  The  DPM 
commercial  air  solicitation  was  Tirst 
announced  in  Volume  49  Federal 
Reglstw  dated  October  3. 1984. 

summary:  The  third  six-month  cycle  for 
the  worldwide  movement  of  DPM  UB 
and  HHG  via  commercial  air  will  be 
effective  October  1. 1986.  The 
solicitation  package  for  the  October  rate 
cycle  will  be  distributed  in  June.  1986. 
Those  carriers  not  already  participating, 
but  wish  to  do  sa  must  notify  MTMC  by 
May  30, 1986  to  receive  copies  of  the 
solicitation.  The  system  has  been 


automated  and  rates  must  be  swbnuUed  • 
via  magnetic  tape. 

The  air  freight  forwarders/carriers 
submiUing  the  most  favorable  offer  will 
be  awarded  all  traffic  moving  via  DPM 
commercial  air,  between  the  origin/ 
destination  points.  Estimated  lonnagee 
will  be  provicfed.  However,  there  is  no 
guarantees  that  any  tonnage  will  move 
under  this  solicitation.  The  Government 
reserves  the  right  to  use  any  method  of 
shipment,  i.e.  DPM  MAC.  Code  |..  or 
Cod«& 
RM  FURTHER  INFORMATION  COWrACT: 

Ms.  Eunice  Andersen  or  Mrs.  Naomi 
King,  HQ,  Military  Traffic  Management 
Command.  ATTN:  MT-ppc  (Room  408). 
5611  Columbia  Pike,  Falls  Church. 
Virginia  22041-5050  (202)  756-2385. 

loaepk  R.  MafoMa. 

Colonel.  GS  Director  of  Personal  Property 
(FR  Doc.  86-10678  Filed  5-12-88:  8:45  am) 
stLum  cow  37ia-0S-M 


DEPARTMENT  OF  EDUCATION 
Offica  Of  Educational  Rasaarch  and 


Application  Notica  for  Naw  Awards 
Undar  tlta  National  Diffuaion  Natworli 
ProvamforFY1986 

AMMCV:  Department  of  Education. 
action:  Application  Notice  for  New 
Awards  under  the  National  Diffusion 
Network  Program  for  Fiscal  Year  19a& 


ProgFanunatic  and  Fiscal  Infoimation 

Applications  are  invited  for  new 
Developer  Demonstrator  protects  under 
the  National  Diffusion  Network  (NDN) 
pr^ram  for  Hscal  year  1966. 

li>e  purpose  of  the  program  is  to 
promote  the  widespread  use  across  the 
Nation  of  rigorously  evaluated, 
exemplary  educational  programs. 
Developer  Demonstrator  projects 
disseminate  exemplary  educational 
programs  nationwide.  No  funds  are 
available  for  program  development. 

Eligible  applicants  are:  any  public  or 
nonprofit  private  agency,  organization 
or  institution  that  has  developed  a 
program  that  has  current  approval  or 
recertification  from  the  Department  of 
Education's  Joint  Dissemination  Review 
Panel,  and  that  is  available  for 
visitation. 

Taking  into  account  unmet  national 
needs,  the  Secretary  has  selected 
priorities  for  this  competition  from  the 
list  of  priorities  at  §  796.15.  (See  the 
Notice  of  Proposed  Rulemaking  for  the 
NDN  published  in  this  issue  of  the 
Federal  Regisler  containing  amendments 
to  this  section  of  the  NDN  regulations.) 


Projects  are  selecled  for  funding  by  » 
separate  competition  in  each  priority 
area.  Only  applications  for  projects  in 
these  priority  areas  will  be  considered. 
The  Secretary  seeks  applications  for 
projects  in  the  following  priority  areas: 

1.  Programs  that  assist  in  improving 
school  discipline  and  that  foster  an 
atmosphere  conducive  to  learning. 

2.  FRstory.  geography  and  civics, 
including  special  history  programs  in 
conjunction  with  the  bicerriennial  of  the 
Constitution  of  the  United  States. 

3.  Character  and  ethics. 

4.  English,  including  literature. 

5.  Mathematics.  This  priority  is  limited 
to  programs  for  middle  school  and 
secondary  school  instructional  levels. 

6.  Science. 

7.  Reading  for  the  secondary  school 
instructional  level.  The  Secretary  also 
invites  applications  for  projects  that  use 
phonics  methods  to  teach  reading  at  any 
instructional  level.  However,  these 
applications  will  not  receive  a 
competitive  advantage  over  other 
applications  in  this  priority. 

8.  Programs  that  improve  students' 
skills  in  comprehension,  analysis,  and 
problem  solving,  including  programs  in 
philosophy. 

9.  Written  communication, 
la  Computer  science. 

11.  Foreign  languages. 

12.  Educational  leadership. 

13.  Programs  that  improve  teaching 
and  the  quality  of  instructioa 

14.  Early  childhood  and  elementary 
school  instructional  levels. 

15.  Gifted  and  talented  students. 

16.  Socioeconomically  disadvantaged 
students. 

17.  Dissemination  processes  in  any  of 
the  above  topics. 

However,  this  listing  of  priorities  does 
not  bind  the  Department  of  Education  to 
a  specific  number  of  projects  in  each 
priority,  or  to  selecting  projects  for 
funding  in  every  priority. 

Available  Fund 

The  estimated  amount  available  for 
new  awards  will  be  $900,0(K).  The 
average  award  will  be  approximately 
$55,000.  It  is  estimated  that  sixteen  (16) 
new  projects  will  be  funded. 

It  is  expected  that  new  Developer 
Demonstrator  awards  will  be  for  a 
project  period  not  to  exceed  four  years, 
contingent  on  satisfaction  of  the 
standards  of  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  \  75.253. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 


UM 
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otherwMe  spedfiBd  ^  vtahite  or 
regul0tk»i» 

Closins  Date  fac  TcuiMBttal  ol 
AppUcatfom 

AppUcationa  for  new-  award*  nsat  be 
mailed  or  hand-dcUvered  on  or  before 
July  1. 1986. 

Applications  sent  by  nail  BUiat  be 
addressed  to  the  U.S.  Departneot  of 
Education,  Application  Control  Center.. 
Attention:  M.or3  A.  400  Maryland 
Avenue.  SW..  Washington.  DC  20202. 

Each  late  applicant  will  be  notified 
thai  its  application  wiU  not  be 
considered. 

Applications  that  are  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  3633.  Regional  OfTtce  Buftding  «3. 
7th  and  D  Streets.  SW..  Washington.  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  DC  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Applicabla  RegnhtinM 

RegulaliaBS  applicable  to  tfils  pro-am 
iodade  the  EoUoaring; 

(a)  The  regabtiom  goveniing  tin 
National  Oifteion  Network  Pro^m.  in 
34  CFR  Part  796.  However,  a  Notice  of 
Proposed  Rulemakii^  (NPRM)  amending 
the  Natioaal  Diffasioa  Network  prograas 
regulations  is  published  in  this  issue  of 
the  Federal  Renter.  Applicants  should 
prepare  their  applications  based  on  the 
NPRM.  If  any  substaBttve  changes  are 
made  in  the  Hnal  re^ilations  that  would 
affect  the  content  of  applications, 
applicants  will  be  given  an  opportunity 
to  revise  or  resubmit  tlieir  applications 

(b)  Hie  Education  Departmient 
General  Administrative  RegVi(atioQS 
(EDGAR)  in  34  CFR  Parts  74.  T^fexcept 
for  §  75.650).  77.  78  and  7». 

Intergovenunanlal  Review 

Certain  applicants  for  tUa  program 
are  subject  to  the  requirements  of 
Executive  Order  12372  and  the 
regulations  in  34  CFR  Pfert  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  inteigoTernmeata!  partnership 
and  a  strengtnened  fiederalism  by 
relying  on  processes  deveteped  by  Stale 
and  local  governments  for  coordination 
and  review  of  proposed  Federaf 
financial  assistance. 

Immediately  upon  receipt  of  this 
notice,  potential  applicants  that  are 
governmental  entities,  including  local   • 
educational  agencies,  must  contact  the 
appropriate  Slate  single  point  of  c«)ntact 
to  find  out  aboot.  and  to  compfy  with, 
the  Stale's  process  under  the  Executive 
Order.  Applicanls  proposing  to  perform 


activittes  in  more  than  one  State  shook) 
contact.  imme«Kately  opow  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  Stale  and  foHow^  the  procedures 
established  in  those  States  under  the 
Executive  Order.  However,  for  this 
program,  if  the  specific  Slates  in  which 
the  applicant's  exemplary  educational 
program  may  be  used  have  not  been 
determined,  this  remjirement  need  not 
be  satisfied.  A  list  ^Ttttrining  the  single 
point  of  coniacl  for  each  State  is 
included  ia  the  application  package  for 
this  program. 

In  States  thai  have  oat  established  a 
process  or  chosen  this  program  for 
review.  State,  areawide.  regional,  and 
local  entities  may  submit  coouaents 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide.  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
September  1. 198&  to  the  fdlowmg 
address: 

The  Secretary,  U.S.  Department  of 
Edacation.  Room  4181.  CFDA  No.  84.073 
A.  400  Maryland  Avenue.  SW.. 
Washington.  DC  20202. 

Please  note  that  the  above  address  is 
not  the  saa^  address  as  the  one  to 
which  the  appUcant  submits  its 
completed  application.  Do  not  send 
applications'  to  the- above  address. 

Application  Forms 

Application  focais  and  program 
information  packages  are  expected  to  be 
avadaUe  by  May  16. 1986  and  may  be 
obtained  by  writing  to  the  National 
Diffusion  Network,  LLS.  Department  of 
Education.  555  New  lersey  Avenue  NW.. 
Room  508  A.  Washington  DC  20208. 

Further  Informatioa:  For  further 
information  contact  Mrs.  Anne  M. 
Barnes.  Education  Program  Specialist. 
National  Diffusion  Network,  US. 
Department  of  Education.  555  New 
jecsey  Avenue  NW..  Room  508  A. 
Washington  DC  20208.  Telephone:  (202) 
357-6149. 

Program  Authority:  20  U.SJC.  3851. 

(Catalog  uf  Federal  Domestic  Assistaoce 
Number  M.073  A.  National  Difhision  Network 
Program) 
Dated:  May  a  1986. 

William  I.  Beanelt. 

Secretary  of  Edacatioit. 

jFR  Doc  e/b-VOTTa  Plied  S-lZ-aOt  ft4S  am) 


OffiM  of  Special  Education  and 
RelMMIRatfve  SondcM 

AirWtration  Panel  Decision  Under  the 
Randolpb-Sheppard  Act 

AOENCV:  Department  of  Education. 


action:  Notice  of  Arbitration  Panel 
Decision  under  the  Randolph-Sheppard 
Act 

SUMKMMtv:  Notice  is  hereby  given  that  on 
August  1. 1985,  an  arbitration  pane) 
rendered  a  deciaian  in  the  matter  of  )ean 
E.  (Pelrali)  Rudolph,  vendor  vs. 
California  Department  of  Rehabilitation. 
Business  EnterprtseAngram.  state 
licensing  agency  (Docket  No.  R-S/83-1). 
This  panel  was  convened  by  the 
Secretary  of  the  Department  of 
Education  parsaant  to  20  U.&C.  lOPd- 
1(a).  upon  receipt  of  a  coanplaint  filed  by 
petitioner  )ean  B.  fPetrali)  Rudolph  on 
May  23. 1983.  Under  this  section  of  the 
Act.  a  bliad  licensee  dissactisfied  with 
the  State's  operation  or  administration 
of  the  vending  faciUty  program  may 
request  a  full  evidentiary  hearing  from 
the  State  Licensing  Agency.  If  the 
licensee  is  dissatisfied  with  the  State 
agency  decision,  the  licensee  may 
complain  to  the  Secretary,  who  is  then 
required  to  convene  an. arbitration  panel 
to  resolve  the  dispute. 
FOR  FURTHER  INFOflMATtON  CONTACT 

Elizabeth  Anayo.  Acting  Chief.  Vending 
Facility  Branch.  Divtsion  for  Blind  and 

Visually  Impaired.  Rehabilitalioa 
Services.  Room  3232.  Mary  E.  Switzer 
Building,  Department  of  Education.  330 
C  Street  SW..  Washington.  DC  20202. 
Area  Code  (202)  732-1303  or  TTY  (202) 
732-1298.  The  full  text  of  the  arbitration 
pane)  decision  can  be  obtained  from  this 
source. 

Dated:  M»y  a  198& 
Madeleine  Will. 

Ass/stont  Secretary  for  Special  Educarkm  and 
Rehabi/itativeSenrices. 

Arbitration  Panel  Decision 

A  blind  vendor.  Jean  E.  (Pelrali) 
Rudolph,  grieved  a  determination  by  the 
State  of  California.  Department  of 
Rehabihtation.  State  Licensing  Agency 
(SLA)  to  reject  her  vendor's  application 
to  operate  a  cafeteria  in  a  Department  of 
Agriculture  Building.  The  SLA  refused  to 
consider  the  vendor  as  a  candidate  to 
operate  the  vending  facility  on  grounds 
that  the  vendor  had  not  operated  her 
previously  assigned  vending  Jucility  for 
at  least  six  months. 

The  vendor  argued  that  the  Business 
Enterprise  Program  had  represented  to 
her  that  the  six  month  period  would  run 
from  the  date  she  was  assigned  to  the 
prior  facility  and  not  the  date  she 
actually  commenced  operations. 

Ms.  Rudolph  retained  counsel  and 
pursued  her  grievance  consistent  with 
the  procedural  requirements  of  the 
Randolph-Sheppard  Act  at  20  US.C.  107 
et.  seq.  and  the  Department's  revised 
Interim  Policies  and  Procedures  for 
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Randolph-Sheppard  Arbitrations.  On  the 
date  of  the  scheduled  hearing,  and  prior 
to  the  scheduled  commencement  of  the 
hearing  itself,  the  parties  agreed  upon  a 
stipulated  settlement  and  award  which 
was  accepted  by  the  Arbitration  Panel. 

In  accordance  with  this  settlement 
and  award,  the  vendor  was  entitled  to 
apply  for  any  dry  vending  concession 
operated  by  the  California  Department 
of  Rehabilitation  Business  Enterprise 
Program  within  the  Sacramento  area 
during  a  two  year  period  beginning 
August  1, 1985,  provided  such 
application  is  timely.  If  the  vendor 
timely  applies,  she  will  automatically  be 
placed  in  the  final  grouping  of 
applicants  for  the  concessions  without 
displacing  any  other  qualified  applicant. 
Robertson.  W.A.,  Ford.  T.  E.  and 
LaRocco,  J.  B.  (Chairperson). 

Arbitration  panel  decisions  do  not 
necessarily  represent  the  views  of  the 
Department  of  Education. 
|FR  Doc.  86-10733  Filed  5-12-88;  8:45  am) 
■LUM  OOOC  4000-01-11 


PropoMd  Annual  Funding  PriorWee 
for  Fiscal  Year  l986-Pro)ects  With 
Industry;  WitlKkawal 

agency:  Department  of  Education. 
action:  Withdrawal  Notice. 


lUMMonT  A  notice  of  proposed  annual 
funding  priorities  for  fiscal  year  1986  for 
the  Projects  With  Industry  Program  was 
published  on  October  9. 1985  at  50  FR 
41186. 

Subsequently,  the  Congress  inserted 
language  into  the  appropriation 
legislation  for  fiscal  year  1986  (Pub.  L 
99-178)  requiring  that  funds 
appropriated  for  the  Projects  With 
Industry  Program  be  used  to  assist  only 
those  projects  funded  in  fiscal  year  1985. 
This  mandate  prohibits  the  funding  of 
new  projects  in  fiscal  year  1986  and 
therefore  new  funding  priorities  are 
unnecessary.  This  notice  is  withdrawn. 

TON  FUR1Y4CR  INFONMATtON  CONTACT: 

Art  Cox,  Office  of  Developmental 
Programs.  Rehabilitation  Services     » 
Administration,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW.. 
Room  3320,  Mary  E.  Switzer  Building. 
MS-2304,  Washington.  DC  20202. 
Telephone:  (202)  732-1333. 

Program  Authority:  20  U.S.C.  795g. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84-128B;  Projects  With  Industry  Program) 

Dated:  May  &  1986. 
William ).  Bannett 
Secretary  of  Education 
|FR  Doc  86-10730  Filed  5-12-88;  &45  am) 


Application  Notica  for  New  Awarda 
Under  Prolacta  for  Initiating  Special 
Recraation  Programs  for  Handicapped 
Individuals  for  Fiscal  Year  1986 

AGBICV:  Department  of  Education. 

action:  Application  notice  for  rtew 

awards  under  projects  for  initiating 

special  recreation  programs  for 

handicapped  individuals  for  fiscal  year 

1986. 

Programmatic  and  Fiscal  Informatioa 

Applications  for  new  projects  are 
invited  under  the  program  for  Projects 
for  Initiating  Special  Recreation 
Programs  for  Handicapped  Individuals. 

The  purpose  of  this  program  is  to 
suppon  projects  which  initiate 
recreational  service  programs  for 
handicapped  individuals.  Most 
handicapped  individuals  served  in 
projects  supported  under  this  program 
are  receiving  vocational  rehabihtation 
services  from  State  vocational 
rehabilitation  agencies. 

Awards  are  made  under  this  program 
to  State  and  other  public  and  non-profit 
agencies  and  organizations. 

Up  to  seventy-five  percent  of  fiscal 
year  1986  funds  available  for  new 
projects  under  this  program  is  being 
reserved  by  the  Secretary  for 
applications  responsive  to  a  funding 
priority  designed  to  integrate 
recreational  activities  for  the 
handicapped  with  those  for  non- 
handicapped  individuals.  A  full 
description  of  this  funding  priority  is 
contained  in  the  Notice  of  Final  Funding 
Priority  for  fiscal  year  1986  which  is 
published  in  this  issue  of  the  Federal 
Register.  The  remaining  twenty-five 
percent  of  available  funds  under  this 
program  will  be  used  to  support  new 
projects  that  are  not  responsive  to  the 
funding  priority. 

The  total  amount  of  funds  awarded 
under  this  grant  program  in  fiscal  year 
1985  was  $2,100,000.  Although  the  fiscal 
year  1986  appropriation  is  $2,200,000. 
mandatory  reductions  required  by  Pub. 
L  99-177  have  reduced  the  amount 
available  for  this  program  to  $2,105,000. 
The  Administration  has  requested  a 
rescission  of  all  these  funds. 
Nevertheless,  this  notice  is  being 
published  in  order  not  to  further  delay 
the  application  receipt,  review  and 
awai^  process,  in  the  event  that  the 
rescission  request  is  denied.  If  there  is  a 
rescission  of  all  funds  for  this  program,  a 
cancellation  notice  will  be  published  in 
the  Federal  Register.  If  the  program  is 
funded,  the  range  of  funded  projects 
would  be  hom  $5a000  to  $9a000  with 
the  average  projects  being  about  $70,000. 
About  30  new  projects  would  be 
awarded. 


It  is  expected  that  any  new  projects 
funded  under  this  program  in  fiscal  year  . 
1986  would  be  approved  for  project 
periods  of  up  to  12  months. 

These  estimates  do  npt  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of  . 
any  grant,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Closing  Date  for  Transmittal  of 
Applications 

Applications  for  new  awards  must  be 
mailed  or  hand  delivered  on  or  before 
July  11. 1986. 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of  ^ 
Education.  Application  Control  Center. 
Attention:  CFDA  No.  84.128J.  400 
Maryland  Avenue  SW..  Washington.  DC 
20202. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  that  are  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  3633,  Regional  Office  Building  #3, 
7th  and  D  Streets  SW.,  Washington.  DC 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  DC.  time)  daily,  except 
Saturdays.  Sundays  and  Federal 
holidays. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  The  regulations  governing  Projects 
for  Initiating  Special  Recreation 
Programs  for  Handicapped  Individuals 
in  34  CFR  Parts  369  and  378;  and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74.  75. 77  and 
78. 

AppUcatioo  Forms 

Application  forms  and  program 
information  packages  are  available. 
These  may  be  obtained  by  writing  to  the 
Office  of  Developmental  Programs. 
Rehabilitation  Services  Administration, 
U.S.  Department  of  Education,  400 
Maryland  Avenue  SW.,  Room  3332. 
Mary  E  Switzer  Building.  MS-2312. 
Washington,  DC  20202.  Telephone:  (202) 
732-1343. 

Further  infonnatioa 

For  further  information  contact  Frank 
S.  Caracciolo,  Rehabilitation  Services 
Administration,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW., 
Ropm  3327.  Mary  E.  Switzer  Building. 


UM 
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MS-2312.  Washington.  DC  20202. 
Telephone:  (202)  732-1340. 

Program  Authority:  (29  U.S,C.  7770- ; 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.128.  Vocational  Rehabilitation  Service 
Projects) 

Dated:  May  8.  IdSa 
Madeleine  Will. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
|FR  Doc.  86-10782  Filed  S-12-B6:  8:45  aAi| 
WLUtM  COOC  40a#-01-M 
4^ : 

Application  Notice  for  Noncompeting 
Continuation  Awards  Under  the 
Projects  With  Industry  Program  for  F1 


agency:  Department  of  Education. 
action:  Application  notice  for 
noncompeting  continuation  awards 
under  the  projects  with  industry 
program  for  fiscal  year  1986. 

Programmatic  and  Fiscal  Infomiatioa 

The  purpose  of  this  application  notice 
is  to  inform  potential  applicants  of  Rscal 
and  programmatic  information  and  the 
closing  date  for  transmittal  of 
.  noncompeting  continuation  applications 
under  the  Projects  With  Industry 
program.  Awards  are  made  under  this 
program  to  provide  handicapped 
individuals  with  training  and 
employment  in  a  realistic  work  setting 
in  order  to  prepare  them  for  competitive 
employment.  In  addition,  these  projects 
provide  supportive  services  as  required 
to  maintain  the  handicapped 
individual's  employment.  Projects  also 
provide  other  services  to  the 
handicapped  including  (a)  the 
development  and  modification  of  jobs  to 
accommodate  the  special  needs  of  such 
individuals,  (b)  the  distribution  of 
special  aids,  appliances,  or  adapted 
equipment,  (c)  the  establishment  of 
appropriate  job  placement  services,  and 
(d)  the  modification  of  facilities  or 
equipment  of  the  employer  that  are  to  be 
used  by  handicapped  individuals. 

The  Appropriations  Act  of  1988  (Pub. 
L  99-178)  stales  that  funds  appropriated 
for  this  program  can  only  be  used  to 
assist  grantees  that  received  grant 
awards  in  Hscal  year  1985.  Accordingly, 
the  only  eligible  applicants  for 
noncompeting  continuation  awards  in 
fiscal  year  1966  are  those  grantees  • 
which  received  funding  under  this 
program  in  fiscal  year  1985.  Grants  will 
be  awarded  to  eligible  applicants  unless 
the  Commissiooer  of  the  Rehabilitation 
Services  Administration  determines  tbat 
there  is  a  substantial  failure  to  comply 
with  the  provisions  of  the  grantee's 
approved  application. 


In  fiscal  year  1985.  $14,400,000  was 
available  under  the  Projects  With 
Industry  Program  to  fund  98  existing 
projects:  approximately  $1,400,000  of 
this  amount  was  used  to  extend  through 
September  30, 1988,  many  projects 
which  required  funding  for  more  than 
the  12  months  of  support  normally 
provided  under  this  grant  program.  The 
fiscal  year  1986  appropriation  is  $15.2 
million:  however,  mandatory  reductions 
required  by  Pub.  L.  99-177  have  reduced 
the  amount  available  for  this  program  to 
$14.5  million. 

Closing  Date  for  Transmittal  of 
Applications 

Applications  for  noncompeting 
continuation  awards  must  be  mailed  or 
handndelivered  on  or  before  June  16. 
1986. 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  CFDA  No.  84.128B,  400 
Maryland  Avenue  SW..  Washington,  DC 
20202. 

Applications  that  are  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  3633.  Regional  Office  Building  «3, 
7th  and  D  Streets  SW..  Washington.  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  DC.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  The  regulations  governing  Projects 
With  Industry  program  in  34  CFR  Part 
369  and  379;  and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74, 75.  77  and 
78. 

Application  Forms 

Application  forms  and  program 
information  packages  will  be  mailed  to 
each  eligible  applicant. 

Further  Information 

For  further  information  contact  Art 
Cox.  Office  of  Development  Programs. 
Rehabilitation  Services  Administration. 
U.S.  Department  of  Education.  400 
Maryland  Avenue  SW..  Room  3320. 
Mary  E.  Switzer  Building.  MS-2304. 
Washington.  DC  20202.  Telephone:  (202) 
732-1333. 

Program  Authority:  (29  U.S.C.  79Sg). 

(Catalog  of  Federal  Domestic  Assistance  No. 
M.128.  Vocational  Rehabilitation  Service 
Projects) 


Dated:  May  a  1986. 
Madeleine  Will. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
(FR  Doc.  86-10734  Filed  5-1Z-86:  8:45  am) 
BIUJMG  CODE  400(M>1-M 


DEPARTMENT  OF  ENERGY 

Dose  Assessment  Advisory  Group 
(DAAG);  Cancellation  of  Meeting 

This  notice  is  given  to  advise  of  the 
cancellation  of  the  meeting  of  the  Dose 
Assessment  Advisory  Group  (DAAG)  on 
May  28.  29.  and  30. 1986.  as  published  in 
the  Federal  Register  on  5-2-86  (51  FR 
16372). 

Issued  at  Washington.  DC  on  May  &  1986. 
).  Robert  Franldin. 

Deputy  Advisory  Committee,  Management 
Officer. 
(FR  Doc  86-10692  Filed  5-2-86:  8:45  amj 

BHJJMO  CODE  B4S0-01-M 


National  Petroleum  Council,  Historical 
Factors  Task  Group;  Meeting 

Notice  is  hereby  given  that  the 
Historical  Factors  Task  Group  will  meet 
in  May  1986.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Historical  Factors  Task 
is  responsible  for  the  identification  and 
analysis  of  events,  governmental 
policies,  and  actions  (federal,  state,  and 
local),  and  the  reactions  of  the  oil  and 
gas  industries  to  such  events,  policies 
and  actions  (i.e.,  the  "factors")  that 
affect  the  supply  of  and  demand  for  oil 
and  gas  in  the  U.S.  since  the  end  of 
World  War  II. 

The  Historical  Factors  Task  Group 
will  hold  its  second  meeting  on  May  22. 
1986,  starting  at  9K)0  a.m..  in  the 
Conference  Room  of  the  National 
Petroleum  Council.  1625  K  Street  NW.. 
Washington.  DC. 

The  tentative  agenda  for  the 
Historical  Factors  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Discuss  the  factors  affecting  the 
industry>from  Worid  War  II  until  1975. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Historical  Factors  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
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iudgment.  facilitate  the  ordeiiy  conduct 
of  business.  Any  member  of  the  pabUc 
who  wishes  to  file  a  written  stateaent 
with  the  HistcHical  Factors  Task  GnMqi 
will  be  pemitted  to  do  so.  ettkar  befoie 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Ms.  I^t 
Dickinson.  Office  of  Oil.  Gas.  Shale  and 
Coal  Liquids,  Fossil  Energy.  301/353- 
243a  prior  to  the  Meeting  and 
reasonable>proviston  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-19a  DOE  Forrestal 
Building.  1000  Independence  Avenue 
SW..  Washington.  DC  between  the 
hours  of  9:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC,  on  May  7, 1988. 
DaBald  L.  Bauw. 

Acting  Assistant  Secretary  for  FossJi  Enemy- 
|FR  Doc  86-10690  Filed  S-12-86;  8:45  am] 
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Energy  mformatton  Administration 

Changes  to  DOE  Energy  totformation 
Reporting  and  Record-Keeping 
nec|ulrsnients 

AOCNCV:  Energy  Information 
Administration.  Energy. 


ACnOK  Notice  of  changes  to  die 
inventory  of  eneinr  information 
reporting  and  record-keeping 
requirsBMBts. 

■UMMUmf;  The  Energy  Information 
Administration  (BIA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  die  notice 
to  respondents  and  other  interested 
parties  of  changes  to  Uie  inventory  of 
curreot  inforpution  collections  as 
defliied  in  the  Paperwork  Reduction  Act 
of  1080  (Pub.  L.  96-511).  for  which  ElA  is 
responsible.  DOE  management  and 
procurement  assistance  collections, 
which  are  the  responsibility  of  the 
Ofifice  of  Management  and 
Administration,  are  no  longer  included 
in  these  notices. 

During  the  second  quarter  of  fiscal 
year  1986  (January  1. 1986  through 
March  31. 1986).  changes  were  made  to 
the  October  1. 1986  inventory  of  DCK 
information  collectioos.  which  was 
published  in  die  Federal  Ra^^ster.  50  FR 
50038  (December  13. 1965).  Changes 
made  during  the  first  quarter  were 
published  in  die  Fedanl  Rsgistar.  51  FR 
57S6  (Febniary  16. 1966).  The  changes 
are  listed  befa>w.  and  include  new 
information  collection  approved  by  the 
Office  of  Management  and  Budget 
(OMB).  oolIectioQs  extended,  reinstated, 
discontinued  or  allowed  to  expire,  and 
changes  to  continuing  information 
collections.  For  each  new  requirement. 


requirement  extension,  or  requfrement 
reinstatement,  the  current  DOE  control 
or  form  number,  the  title,  the  OMB 
control  number,  and  the  OMB  approval 
expiration  date  are  listed  by  DOE 
sponsoring  office.  For  the  list  of 
discontinued  requirements,  the 
discontinued  date  is  shown  instead  of 
the  expiration  date.  If  applicable,  the 
appropriate  Code  of  Federal  Regulations 
citation  is  also  listed.  Information 
collections  not  utilizing  structured  forms 
are  designated  by  an  asterisk  (*)  placed 
to  the  right  of  the  control  or  form 
number. 


siNM  COMTACT:  ioyce 

Beattie.  EI-73.  Energy  Information 
Administration,  Mail  Stop  lH-023, 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  20585, 
(202)  252-2313. 

Information  on  the  availability  of 
single,  blank  information  copies  of  those 
collections  utilizing  structured  forms 
may  be  obtained  by  contacting  the 
National  Energy  Information  Center,  EI- 
22.  Forrestal  Buildings.  U.S.  Department 
of  Energy,  Washington.  DC  20585  (202) 
252-6800. 

Issued  in  Waahii«ton.  DC.  May  7. 1988. 

H.  A.  MwkWii. 

Administrator.  Energy  litfointotion 
Administrotian. 


f(EW  DOE  ENeRGY  iNf  OnMATION  COtLECTiOMS  APPfWVEO  BY  OMB 
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Reinstated  DOE  Energy  Information  Collections 


OOENo 


TMe 


0MB 
control 


ExpvaWm 
date 


CFR  cuation 


DOE  Energy  Information  Collections  Discontinued  or  Allowed  to  Expire 


ooe|no 

Title 

CMS 
control 

Discontin- 
ued date 

CFRcilMion 

.. J.     .    ........... 

None 

Changes  in  Continuing  OOE  Energy 
Information  Collections 


DOE  numbers 

asprevoudy 

Changes 

kslad 

. 

FPC-8 

Ch 

inbed  prefci  hom  FPC  to  FERC 

EIA-23 

EIA-23  was  revised  by  dateimg  Schedule  8 

E1A-23P 

EIA-23P    and    EIA-64A    ware    extension* 

EIA-64 

wittKXjt  cttanges  All  these  tormi  are  now 

approved  through  12/31/88. 

RW-8S9 

Re«is«n  to  tonn  and  instructions. 

FERC-516  ' 

Revision  to  reporting  requirements 

FEnC-531  ' 

FERC-S37  ' 

FERC-568  ' 

FERC-580  • 

FERC-583  ' 

■  Does  not  use  a  tiructured  lorm 
|FR  Doc.  86-10689  Piled  5-12-88:  8:45  am| 

WLUNG  COOC  •4iO-01-M 


Office  of  Energy  Research 

Energy  Research  Advisory  Board; 
Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Solid  Earth  Sciences  Panel  on  the 
Energy  Research  Advisory  Board. 

Date  and  Time:  fune  2. 1988-8:30  a.m.-4:00 
p.m.:  June  3, 1966-8:00  a.m.-2:00  p.m. 

Place:  Sandia  National  Laboratory. 
Building  822.  Conference  Room  A,  1515 
Eubank  Boulevard.  Kirtland  Air  Force  Base. 
Albuquerque.  NM  87175. 

Contact:  William  L  Woodard.  Department 
of  Energy.  Office  of  Energy  Research  (ER-6). 
1000  Independence  Avenue  SW.. 
Washington.  DC  20585.  Telephone:  (202)  252- 
5767. 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  (DOE)  on  the  overall 
research  and  development  conducted  in  DOE 
and  to  provide  long-range  guidance  in  these 
areas  to  the  Department. 

Purpose  of  the  Panel:  The  purpose  of  the 
Panel  is  to  review  the  research  and 
development  programs  of  the  Department  of 
Energy  involving  the  solid  earth  sciences, 
including  such  topics  as  basic  research  In 
continental  structure,  modeling  enhanced  oil 
recovery,  and  underground  migration  of 
chemicals.  Thq  Panel  will  also  review  the 
arrangements  for  coordination  between 
industry,  universities,  and  Federal  agencies. 

Tentative  Agenda: 


June  2.  1986 

•  Cooperative  programs  between  DOE  and 
State  Governments 

•  Environmental  research  programs  related 
to  solid  earth  sciences 

•  Industry  programs 

•  Public  Comment — 10  minute  rule 
fune  3.  1986 

•  University  progrHms  in  the  solid  earth 
sciences 

•  Manpower  requirements 

•  Economic  forecasts  and  relation  to  solid 
earth  science  support 

•  Public  Comment — 10  minute  rule 

Pul>lic  Participation:  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Written  statements  may 
be  filed  with  the  Panel  either  before  or  after 
the  meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to  the 
agenda  items  should  contact  William 
Woodard  at  the  address  or  telephone  number 
listed  above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda. 

Minutes  of  the  Meeting:  The  minutes  of  the 
meeting  will  be  available  for  public  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190,  Forrestal 
Building.  1000  Independence  Avenue  SW.. 
Washington.  DC.  between  9:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington.  DC  on  May  2. 1986. 
Charies  Cathey, 

Deputy  Director.  Science  and  Technology 
Affairs  Staff.  Office  of  Energy  Research. 
|FR  Doc.  86-10691  Filed  5-12-86:  8:45  am| 
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Fsdeial  Energy  Regulatory 
Commission 

pockM  Nos.  CP86-427-000  et  ai.] 

Natural  Gas  Certificate  Filings;  ANR 
Pipeline  Co.  et  al. 

May  7.  1986 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  Pipeline  Cktmpany 

(Docket  No.  CP86-427-000| 

Take  notice  that  on  April  9, 1986.  ANR 
Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit.  Michigan 


48243.  filed  a  Docket  No.  CP86-427-0O0 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  limited-term 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  gas  for  The  Great  Lakes  Steel 
Division  of  National  Steel  Coiporation 
(National  Steel),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

ANR  request  authority  to  transport,  on 
an  interruptiblc  basis,  up  to  69.000  dt 
equivalent  of  natural  gas  per  day  which 
National  Steel  would  cause  ifs  sener(s) 
to  tender  to  ANR  for  transport  and 
delivery  of  the  same  for  National  Steel's 
account  to  Michigan  Consolidated  Gas 
Company  (MichCon)  at  an 
interconnection  of  the  facilities  of  ANR 
and  MichCon  in  Washtenaw  County. 
Michigan.  ANR  states  that  National 
Steel  would  pay  ANR  its  transportation 
rate  of  74.59  cents  per  dt  equivalent  of 
gas  transported.  ANR  proposes  to 
provide  the  subject  service  for  an  initial 
two-year  term  and  such  additional 
period  as  the  parties  shall  determine. 
Upon  termination  of  the  service  ANR 
requests  pre-granted  abandonment 
authority. 

ANR  further  proposes  to  take  receipt 
of  quantities  of  gas  from  existing  or  new 
gas  sellers  for  National  Steel's  account 
at  additional  points  of  receipt  and  to 
advise  the  Commission  annually  of  the 
service  modifications. 

Comment  date:  May  28, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  4he  end  of  this  notice.  ^ 

2.  ANR  Pipeline  Company  Great  Lakes 
Gas  Transportation  Company 

( Docket  No.  CP86-446-000J 

Take  notice  that  on  April  IS,  1986. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center.  Detroit,  Michigan 
48243,  and  Great  Lakes  Gas 
Transmission  (Great  Lakes),  2100  Buhl 
Building.  Detroit.  Michigan  48226 
(Applicants),  filed  in  Docket  No.  CP86- 
446-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  ANR  to  provide  a 
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gas  transportation  service  for 
Consumers  Power  Company 
(Consumers)  and  incidoit  thereto  for 
Great  Lakes  to  provide  a  transportation 
service  for  ANR  for  the  benefit  of 
Consumers,  all  as  more  hilly  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  request  autbonty  to  transport,  on 
an  intemiptible  basis,  up  to  12S.00O  dt 
equivalent  of  spot  natural  gas  per  day 
which  Consumers  would  cause  its 
selleits)  to  tender  ANR  at  various  poiats 
in  CNdahoma.  Kansas.  Texas.  Louisiana 
ami/or  Emerson.  Manitoba.  Caaada.  Fbr 
volumes  teaiaed  at  Emerson, 
transportation  on  behalf  ol  ANR  of  the 
Consumers'  volnaies  Mimid  be  providad 
as  requested  by  Great  Lakes.  Gnat 
Lakes  requests  authorization  to 
traasport.  on  an  inteiraptible  basis,  the 
gas  and  deliver  the  saaae  to  ANR  at  the 
existing  interconnection  of  the  sjrstems 
of  ANR  and  Great  Lakes  at  FafwdL 
MichigBO.  ANR  would  provide  ftather 
transportation  fbr  Consomers  and 
deliver  gas.  adiusted  for  fael  use  on 
ANR's  systeak  to  Consumers  in  AUegan 
County.  Michigan,  or  for  Consumei's 
account  at  the  proposed  point  of 
interconnection  of  the  systems  of  ANR 
and  Washtenaw  Pipeline  Company 
(Washtenaw)  in  Washtenaw  County 
Michigan. 

ANR  further  proposes  the  foliowbtg 
transportation  rates  to  charge 
Consumers  (cents  per  dt): 


CMM>y»eMi 

Raosv'  poiMB 

"St 

/a*. 

OkMoma.  fwtm.  aid  Km* 

44.0 
22.0 

asj 

17.1 

*.r 

ANR  would  pay  Great  Lakes  an 
appropriate  rate,  determined  from  an 
existing  Rate  Schedule  T-4.  ANR  and 
Great  Lakes  pn^mse  to  provide  the 
subject  service  for  an  initial  period  of 
two  years  and  such  additional  term  as 
the  parties  shall  determine. 

ANR  requests  authority  to  construct  a 
tap  on  its  system  in  Washtenaw  County, 
Michigan,  to  deliver  the  gas  to 
Washtenaw  on  behalf  of  Consumers. 
ANR  states  that  Washtenaw  would 
reimburse  ANR  for  construction  costs, 
and  would  thereafter  own  the  tap.  ANR 
further  states  that  the  existing  delivery 
point  in  Allegan  County.  Michigan,  is 
currently  authorized  only  for  emergency 
situations.  ANR  proposes  to  utilize  this 
delivery  point  as  a  regular  delivery  point 
for  the  proposed  service. 


Comment  date:  May  za  198^  in 

accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

S.  Groat  Lakes  Gas  Transmission 
Company 

(Docket  No.  CFa6-45e-000] 

Take  notice  that  on  April  15. 1986. 
Great  Lakes  Gas  Transmission 
Company.  2100  Buhl  Building.  Detroit. 
Michigan  48226  (Petitioner),  filed  in 
Docket  No.  CP86-456-000.  a  petition  to 
amend  the  Commission's  order  issued 
June  la  1981,  in  Docket  No.  CP79-462- 
000,  etaJ.  (15  FERC 1 61.254).  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act  so  as  to  amend  its  existing 
transportation  service  for  ANR  Pipeline 
Cbmpany  (ANR).  all  as  more  fiilly  set 
forth  in  the  petition  to  amend  whidi  is 
on  file  with  the  Commission  and  open  to 
pubUc  inspection. 

Petitioner  states  that  pursuant  to  the 
June  10. 1981.  order  issued  in  Docket  No. 
CP7i»-462-00a  et  aL  Great  Lakes  was 
authorized  to  transport  up  to  75.000  Mcf 
of  imported  natural  gas  per  day  to  ANR 
commencing  November  1. 1962.  and  to 
transport  an  amount  equal  to  75  percent, 
SO  percent  and  25  percent  of  75.000  Mcf 
of  natural  gas  per  day  during  the 
contract  yaais  beginning  Noveaiber  1. 
1984.  Ifl8»  sad  1886.  respecMvely.  The 
contract  quantity  under  the  existing 
authorization.  It  is  stated,  is  zero  for  the 
contract  year  beginning  November  1. 
1987. 

Petitioner  states  that  pursuant  to  an 
amendment  to  the  contract  between 
Petitioner  and  ANR.  die  contract 
quantity  would  be  reduced  to  zero  on 
November  1. 1986.  instead  of  November 
1.1987. 

Petitioner  proposes  to  amend  two 
transportation  agreements  with 
TransCanada  PipeLines  Ltd. 
(TransCanada).  under  which 
TransCanada  reduced  its  contract 
demand  to  allow  equivalent  quantities 
of  natural  gas  to  be  transported  on 
behalf  of  ANR  and  supplied  Petitioner 
with  the  fuel  and  other  company  use  gas 
necessary  to  provide  the  transportation 
service. 

Comment  date:  May  28. 1986.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

4.  Midwesten  Gas  Transmission 
Company 

[Docket  No.  CPBS-MZ-OOOj 

Take  notice  that  on  April  14, 1986. 
Midwestern  Gas  Transmission 
Company  (Applicant),  P.O.  Box  2511. 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP86-442-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 


Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Northern  States  Power  Company  (NSP). 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  5.307 
dt  equivalent  of  gas  on  a  firm  basis  for 
NSP  by  means  of  existing  facilities  on  its 
northern  system.  Applicant  states  that 
NSP  would  deliver  the  gas  to  be 
transported  at  the  existing 
interconnections  between  the  facilities 
of  Applicant  and  Northern  Natural  Gas 
Company.  EHvision  of  InterNorth.  Inc  at 
the  North  Branch  meter  station  located 
in  Chisago  County,  Minnesota,  and  the 
Cambridge  aseter  station  kicated  in 
Isanti  County.  Minnesota,  and  at  the 
Genola  meter  station  located  in 
Morrison  County,  Minnesota,  and 
Applicant  would  transport  the  proposed 
volumes  to  NSP  at  the  existing  deHvery 
points  between  Midwestern  and  NSP 
located  near  Grand  Forks  and  Fargo. 
North  Dakota. 

Applicant  further  states  that  proposed 
service  is  in  addition  to  the  firm 
transportation  service  of  42.093  dt 
equivalent  authorized  in  Docket  No. 
RPB3-73  on  June  1, 1984.  and  being 
rendered  pursuant  to  Rate  Schedule  T-0 
of  Applicant's  FERC  Gas  Tariff,  Original 
Volume  No.  2.  it  Is  explained  that  the 
rates  for  such  service,  as  filed  in  Dodcet 
No.  RP86-33-000  and  being  collected 
subject  to  refund,  are  a  monthly 
capacity  charge  of  $.96  per  dt  equivalent 
of  gas  and  the  effective  non-gas 
commodity  rate  applicable  to  Rate 
Schedule  CRL-2  equal  to  13.11  cents  per 
dt  equivalent 

Comment  date:  May  28. 1986,  In 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Mountaui  Fad  Raseuroes,  inc. 


[Docket  No.  CP8S-457-000| 

Take  notice  that  on  April  la  1986. 
Mountain  Fuel  Resources,  Inc.  (MFR),  79 
South  State  Street,  Salt  Uke  City.  Utah 
84111,  filed  in  Dodcet  No.  CP86-457-000 
a  request  pursuant  to  f  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authority  to  install 
and  operate  metering  and  appurtenant 
facilities  at  MFR's  Allied  Chemical 
Corporation  (Allied)  and  Covey's  Little 
America  (Little  America)  existing 
delivery  points,  both  of  which  are 
located  near  Green  River,  Wyoming, 
under  the  certificate  issued  to  MFR  in 
Docket  No.  CP82-491-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  all 
as  more  fully  set  forth  in  the  request 
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wkich.i»M  fitfrimtfi  Uw  ( 

and  open  to  the  public  inspectkM^ 

MFR  slatw  that  the  odsdHi^  Allied 
and  Little  AMtcka  deli««qr  points,  aenre 
Mountatn  Fuel  Sepply  Caln|>eiiy 
(MFSC).  MFR'a  bceldMrflntton 
compeajr  affiliefti;  ooder  Rate  Sdiedide* 
CD-I  and  X-»irf  KffR't  FBRCCsfr 
Tarifl  and  that  debveries  of  netaral  gas 
made  to  MFSC  at  these  poinis  are  not 
currently  raetaied  by  MFR. 
Consequently,  MFR  pmposes  to  install 
one  six-inch  tuifaine  meter  and 
appettenant  facilities  at  die  Allied 
deliweiy  poiBt  and  one  2S0  psag  woridng- 
pressare  poaitiw  displacement  aieter 
and  appnvtenanl  fecibtiea  at  the  Little 
America  deliveiy  point,  all  in 
Sweetwater  Coanty.  Wyoming. 

It  is  stated  that  the  proposed  meter 
instaHationa  would  be  constructed 
immediately  adjacent  to  existing 
facilities  and  would  be  located 
exclusively  within  the  areas 
encompassed  by  the  existing  Little 
America  and  AHied  delivery  point 
rightsKif-way. 

Estinoeted  coats  for  facilities  at  the 
Allied  and  Little  America  deKvery 
pointa  are  stated  to  be  $MO0»  and 
$6.0011  respectively. 

MFR  states  that  the  instailatiott  of 
new  raetefs  and  appurtenant  facilities  at 
the  Allied  and  Little  America  delivefy 
points  woald  net  Hrait  MFR'a  d>ilHy  to 
deliver  to  M'SC  aB  vohanes  of  gas 
required  by  the  two  customers  of  MFSC 
served  by  these  delivery  points.  The 
maximum  daily  design  capacities  end 
actual  average  daily  deliveries 
applicable  to  service  provided  at  these 
delivery  points  are  stated  to  be  as 
follows: 

Allied  Delivery  Point 

(Mcf  per  day)       | 

Maximum  daflji  dksign  capac^  41070 

1985  n  I  Brags  M^  Bow  tale  aBM 

1965  MaaiaiiMB  daily  flow  rate:  11J62 

Litife  Aitferico  Drntvety  irfntt 

(Mcf  per  day) 

Maximum  dally  design  capacity:  2M 
19B5  Average  daily  flow  rate:  86JI 
1985  Maximum  daily  flow  rate:  131 

It  is  stated  diat  gas  aupplies  deltveied 
to  Allied  by  MffiC  are  used  by  AUied  to 
generate  prooeas  heat  in  a  cakine 
roaster  to  dry  soda  ash.  While  sudi  gas 
supplies  are  prinaidy  used  in  Allied's 
caldner.  tfaey  ate  also  consumed  aa  fiiel 
for  several  aaaaU  heatet*  and  ased  aa 
back-up  fuel  m  Allied's  four  coal-firad 
boilers,  it  is  expTainad.  MFR  tardier 
states  that  gas  delivered  by  kfi'SC  to 
LitUe  Anerkak  a  saotel/gas  station 
complex,  is  utiUnd  by  Little  Aawrica  aa 
fuel  for  heating  and  coakiBg. 


MR  states  that  the  conatmction  and 
operation  of  the  new  metering  fadtities 
at  the  Allied  and  Little  America  delivery 
points  VMMild  not  change  the  existing 
delivery  capacities  at  diose  points. 

MFR  submits  that,  pursuant  to 
Opinion  No.  221,  it  is  authorized  to 
provide  (a)  sale-for-resale  service  for 
MFSC  under  Rate  Schedule  CD-I  of 
MFR's  FBRC  Gas  Tariff.  First  Revised 
Volame  No.  1.  and  (b)  Arm 
transportation  service  for  MFSC  under 
Rate  Schedule  X-^  of  MFR's  FERC  Gas 
Tariff.  Original  Volume  No.  3.  In 
accordance  with  Opinion  No.  221.  MFR 
is  comnitted  to  dehver^ig  to  MFSC  at 
the  Allied  and  Little  America  CD-l/X- 
3S  delivery  points  an  ^ipropriate  mix  of 
gas  purchased  by  MFR  for  resale  to 
MFSC  and  gas  owned  by  MFSC  and 
transported  for  MFSC  by  MFR.  it  is 
explained. 

MFSC  would  continue  to  sell  gas  to 
Allied  and  Little  America,  it  is  stated,  in 
accordance  with  firm  and  intemiptible 
service  rate  schedules  included  as  part 
of  MFSCs  Tariff  No.  8  for  Gas  Service  in 
the  State  of  Wyoming. 

MFR  indicates  that  the  proposed 
installations  would  have  no  adverse 
impact  on  peak  day  and  annual 
deliveries  to  Docket  No.  MFSC  and  that 
deliveries  made  to  MFSC  at  the  Little 
America  and  ADied  CD-l/X-33  delivery 
pointa  would  continue  to  be  within  the 
maximum  daily  quantities  applicable  to 
the  service  provided  toKffSC  under 
MFR's  FERC  Rate  Schedules  CD-I 
(Wyoming/Colorado  Zone)  (32.000  Mcf/ 
d)  and  X-33  (160.000  Mcf/d). 

Cbmment  date:  June  23, 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Natural  Gas 


(Docket  ^(a  CPB»-42»4n»| 

Take  notice  that  on  April  10. 1988. 
Natm«l  Gas  Pipeline  Company'of 
America  (Natural).  701  East  22nd  Street 
Lombard,  Illinois  80148.  filed  in  Docket 
No.  CPB6-n9-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  astfaotizing 
the  long-term,  firm  transportation  of  up 
to  30  billion  Btu  of  natural  gas  per  day 
for  Tennessee  Gas  Rpdine  Company,  a 
Division  of  Tenneco  bic.  (Tennessee), 
froBB  and  within  Hi^  Island  Blodc  A- 
270,  ofhhore  Texas,  all  as  more  fully  set 
in  tiie  application  which  is  on  file  with 
the  Coinmissaon  and  open  for  public 
inspection. 

Natural  states  that  pursuant  to  an 
agreement  between  Natural  and 
Ttancsaee.  dated  August  23, 1983, 
Tennessee  would  driiver,  or  cause  to  be 
delivered,  to  Natural  for  firm 


transperiation  up  to  30  biHion  Btn  of 
natural  gas  per  day,  the  demand 
quantity,  at  Natural's  meesurement 
facilities  located  on  the  High  Island 
Block  A-270  Production  Platform  B, 
offishore  Texas  (receipt  point).  Natural 
proposes  to  transport  and  redeliver 
thermally  equivalent  volumes  of  natural 
gas.  less  five-tenths  of  one  percent  for 
gas  lost  and  unaccounted  for.  for 
Tennessee's  account  at  an  existing  point 
of  interconnection  between  the  facilities 
of  Natural  and  High  Island  Of^hore 
System  located  in  High  Island  Block  A- 
270,  offshore  Texas. 

In  addition  to  the  demand  quantity,  it 
is  said  that  Natural  would  Accept  during 
the  term  of  the  agreement,  oa  a  fully 
intemiptible  basis,  daily  quantities  of 
overrun  gas  which  Tennessee  delivers 
or  causes  to  be  delivered  at  the  receipt 
point. 

The  proposed  service,  it  is  said,  woald 
continue  for  a  term  of  13  years  from  the 
date  of  first  delivery  of  gas  under  the 
long-term  authorization  requested  and 
year  to  year  thereafter  unless  cancelled 
by  either  party  upon  12  months  advance 
written  notice,  or  the  initial  13-year  term 
may  be  extended  by  mutual  agreement 
of  die  parties  for  another  period  of  5 
years.  Natural  states  that  it  commenced 
this  service  pursaant  to  Part  284  of  the 
Commission's  Regulations  and  the 
blanket  authorization  issued  to  Natural 
in  Docket  CP8a-12&and  as  reported  in 
Docket  Na  ST83-727. 

Natural  proposes  to  charge  Tennessee 
monthly  for  this  service  a  demand 
charge  equal  to  $1.52  times  the  demand 
quantity.  It  i»  stated  that  if  Natural 
accepts  overrun  gas.  Teimessee  would 
pay  Natural  54)  centa  per  biltion  Btu  of 
overrun  gew  received  by  Natural  at  the 
receipt  point. 

Comment  date:  May  2a  1986,  in 
accordance  with  Stanidard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Natural  Gas  Pipeline  Company  of  . 
America 

(Docket  No.  CP8fr-437-000) 

Take  notice  that  on  April  14. 1986. 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street. 
Lombard.  Illinois  60148,  filed  in  Docket 
Na  CP86-437-000  an  applicatim 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  up  to  4  billion  Btu 
of  natural  gas  per  day  on  an 
intemiptible  basis  for  Olin  Corporation 
(Olin)  and  the  addition  and  deletion  of 
related  ttn^>ecified  transportation 
receipt  points,  all  as  more  fully-set  forth 
in.  the  appBcation  which  is  on  file  with 
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the  Commission  and  open  to  public 
inspection. 

It  is  explained  that  Natural  and  Olin 
have  entered  into  a  two-year  gas 
transportation  agreement  dated  March 
27. 1986.  Under  such  agreement  Natural 
proposes  to  transport  on  an 
intemiptible  basis,  up  to  4  billion  Btu  of 
natural  gas  per  day  on  behalf  of  Olin,  a 
high  priority  industrial  end-user.  Gas  so 
transported  would  be  used  in  the 
production  of  phosphate  products  in 
Oiin's  chemical  plant  in  Joliet.  Illinois,  it 
is  said. 

It  is  further  explained  that  Natural 
proposes  to  receive  natural  gas  for 
OKn's  account  at  the  following  existing 
interconnections  between  Natural's 
facilities  and  (1)  Producer's  Gas 
Company  in  Grady  and  Dewey 
Counties.  Oklahoma;  {2}  Diamond 
Shamrock  Exploration  Company  at  the 
McKee  plant  in  Moore  County.  Texas; 
(3)  TransAmerican  Transmission 
Corporation  at  Agua  Dulce  in  Nueces 
County.  Texas;  (4)  Kaiser  Francis  Oil 
Company  in  Woodward  County. 
Oklahoma,  and  (5)  MV  Pipeline 
Company  in  Caddo  County,  Oklahoma. 

Natural  proposes  to  transport  the 
volumes  so  received  on  an  intemiptible 
basis  and  redeliver  them,  less  fuel  and 
unaccounted  for  gas,  to  Northern  Illinois 
Gas  Company  (NIGAS)  for  Oiin's 
account  at  an  existing  point  of 
interconnection  in  Livingston  County, 
Illinois,  for  ultimate  redelivery  by 
NIGAS  to  Olin  at  its  chemical  plant  in 
]oliet.  Illinois. 

Natural  states  that  no  new  facilities 
would  be  required  for  the  proposed 
intemiptible  transportation  service,  but 
requests  authorization  to  add  and  delete 
future  unspecified  receipt  points  related 
to  such  service.  Natural  further  states 
that  it  would  file  appropriate  tariff 
revisions  reflecting  the  addition  and 
deletion  of  such  receipt  points  by  March 
31  of  each  year. 

For  the  proposed  intemiptible 
transportation  service  Natural  would 
charge  Olin  the  following  rates: 


Poail  of  (aoav* 


GtwOf  County.  OK 

WoodMPd  CouMy.  OK 

Caddo  CouMy.  OK 

OMay  Coirty.  OK  — 

Moof*  CoiMly.  TX 

Mutcm  Cow«y.  TX  — 


LMngMon  Ceuniy. 

.do.. 


-Jo- 


-do.. 


Sheet  No.  5A  of  its  FERC  Gas  Tariff. 
Volume  No.  1. 

Conunent  date:  May  28, 1986,  in 
accordance  with  Standanj  Paragraph  F 
at  the  end  of  this  notice. 

8.  Northwest  Central  Pipeline 
Corporation 

IDocket  No.  CP80-t»-006] 

Take  notice  that  on  April  14. 1986. 
Northwest  Central  Pipeline  Corporation 
(Petitioner).  P.O.  Box  3288.  Tulsa. 
Oklahoma  74101,  filed  in  Docket  No. 
CP80-499-008  a  petition  to  amend 
further  the  Commission's  order  issued 
,  December  22. 198a  in  Docket  No.  CP80- 
499-000,  as  amended,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  a  two-year  extension  of  its 
limited-term  sale  of  gas  to  El  Paso 
Natural  Gas  Company  (El  Paso),  all  as 
more  fully  set  forUi  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  the  sale  to  El 
Paso  would  continue  to  be  made  from  its 
system  supplies  at  a  rate  equal  to  its 
Rate  Schedule  1-2  rate.  Petitioner  further 
states  that  this  rate  is  fully 
compensatory  and  non-discriminatory. 
Petitioner  also  states  that  it  would 
continue  to  deliver  the  gas  volumes  to 
Natural  Gas  Pipeline  Company  of 
America  at  their  interconnections  In 
Ford  and  Barton  Counties.  Kansas,  for 
transportation  and  redelivery  to  El  Paso 
in  Lea  County.  New  Mexico. 

Other  than  its  proposed  two-year 
extension  of  the  sale.  Petitioner  states 
that  it  seeks  no  other  changes  of  its  prior 
arrangement. 

Petitioner  states  that  the  proposed 
sales  volumes  are  surplus  to  the 
requirements  of  its  present  and  future 
customers.  Petitioner  further  states  that 
without  the  sale  it  could  incur  take-or- 
pay  deficiencies  of  up  to  $22.1  million  in 
1986. 

Comment  date:  May  28, 1986.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 
iwS!!°"     •.  Standaid  Gas  Marketing  Company 


._do- 


30.32 
2&30 
3a32 
29.0S 
30.Jt 
30.32 


UM  I 


In  addition  to  the  above  rates,  which 
Natural  states  are  consistent  with  its 
existing  Rate  Schedule  No.  T-1.  Natural 
proposes  to  charge  Olin  the  currently 
effective  GRI  surcharge  as  set  forth  on 


(Docket  No.  CP8ft-449-O0Ol 

Take  notice  that  on  April  16, 1986. 
Standard  Gas  Marketing  Company 
(SGM),  5151  San  Felipe.  Houston.  Texas 
77056.  filed  in  Docket  No.  CP86-449-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  f  284.221  of 
the  Commission's  Regulations  (18  CFR 
284.221)  for  a  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  others,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 


the  Commission  and  open  to  public 
inspection. 

SGM  states  that  it  does  hot  have  any 
present  operations  but  would  upon  the 
Commission's  issuance  of  an  optional 
expedited  certificate  of  public 
convenience  and  necessity  requested  by 
it  in  Docket  No.  CP86-446-000  be  a 
natural  gas  company  engaged  in  the 
business  of  transporting  natural  gas  in 
interstate  commerce  and  would  be 
subject  to  the  Commission's  jurisdiction 
under  the  Natural  Gas  Act. 

SGM  states  that  it  accepts  and  would 
comply  with  the  conditions  in  paragraf^     ■ 
(c)  of  I  284.221  of  the  Commission's 
Regulations  which  paragraph  refers  to 
Subpart  A  of  Part  284  of  the 
Commission's  Regulations. 

Comment  date:  May  28. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Tennessee  Gas  Pipeline  Company.  A 
Division  of  Tenneco  Inc. 

(Docket  No.  CP86-43e-000) 

Take  notice  that  on  April  11. 1986, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston.  Texas  77001. 
filed  in  Docket  No.  CP86-436-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Tennessee  to  provide  a 
natural  gas  transportation  service  for 
General  Motors  Corporation  (General . 
Motors),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

"Tennessee  requests  authorization  to 
render  a  transportation  service  for 
General  Motors  for  an  initial  term  of  five 
years,  pursuant  to  the  provisions  of  a 
gas  transportation  agreement 
(agreement),  dated  April  7. 1986. 

Tennessee  states  that  it  agrees  to 
accept  and  receive  daily,  up  to  10.9 
billion  Btu  of  natural  gas  per  day  for  the 
account  of  General  Motors,  on  an 
intemiptible  basis,  as  determined  in 
Tennessee's  sole  opinion.  It  is  indicated 
that  Tennessee  would  receive  this  gas  at 
a  point  of  intercoiuiection  between  the 
facilities  of  Tennessee  and  Columbia 
Gas  Transmission  Corporation  at 
Mayville.  New  York.  Tennessee 
proposes  to  transport  and  deliver,  less 
volumes  for  Tennessee's  system  fuel 
and  uses  and  gas  lost  and  unaccounted 
for.  a  thermally  equivalent  quantity  of 
gas  to  a  point  of  interconnection 
between  the  facilities  of  Tennessee  and 
New  York  State  Electric  and  Gas 
Company  in  West  Lockport  New  York. 

It  is  said  that  Tennessee  would  charge 
General  Motors  a  quantity  charge  equal 
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to  the  product  of  6.02  cents  multiplied  by^ 
the  total  quantity  in  million  Btu  of  gas 
delivered  by  Tennessee  for  the  account 
of  General  Motors  during  the  month. 

in  addition.  General  Motors  would, 
provide  to  Tennessee,  at  no  cost  to 
Tennessee,  a  daily  volume  of  gas  for 
Tennessee's  system  fuel  and  uses  and 
gas  lost  and  unaccounted  for  equal  to  .74 
percent  of  the  quantity  received  from 
General  Motors  on  any  day.  Tennessee 
may  elect  to  provide  such  quantities  to 
General  Motors  at  Tennessee's  weighted 
average  cost  of  gas.  it  is  stated. 

Comment  date:  May  28, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

10.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 

{Docket  No.  CP8&*464-000| 

Take  notice  that  on  April  21. 1966. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511,  Houston.  Texas  77001.  * 
filed  in  Docket  No.  CP86-464-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certiHcate  of 
public  convenience  and  necessity 
authorizing  Tennessee  to  transport 
natural  gas  for  Tenneco  Oil  Company 
(TOC).  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  requests  authority  to 
transport,  on  an  interruptible  basis,  up 
to  2  billion  Btu  of  natural  gas  per  day  for 
a  term  of  5  years  and  year  to  year 
thereafter.  It  is  stated  that  TOC  would 
use  (he  gas  for  gas  lift  and  compressor 
operations  on  TOC's  platform  in  Main 
Pass  area  South  Addition  Block  297, 
offshore  Louisiana  (Main  Pass  297). 

It  is  asserted  that  Tennessee  would 
transport  gas  for  TOC  through  two 
separated  segments  of  its  pipeline. 
Tennessee  states  that  it  would  receive 
gas  from  TOC  at  the  Main  Pass  311  A 
platform  and/or  the  Main  Pass  311  B 
platform  for  delivery  to  Southern 
Natural  Gas  Company  (Southern)  at  an 
existing  subsea  interconnection  in  Main 
Pass  311. -Southern  then  proposes  to 
transport  this  gas  from  such  point  in 
Main  Pass  311  to  an  existing 
interconnection  with  Tennessee  at 
Southern's  platform  in  Main  Pass  298.'  It 
is  explained  that  after  Southern  delivers 
gas  to  Tennessee  in  Main  Pass  298, 
Tennessee  would  complete  the 
transaction  by  making  delivery  to  TOC 
in  Main  Pass  2S7. 


■  II  i>  indiciiled,(h<il  Southern  has  filed  an 
iipplicalioii  for  il»  togmenl  of  Itie  (ransportaliun 
WMAice in  Docket  N«.  CWB-147-OOft 


Tennessee  requests  authority  for  both 
the  transportation  in  Main  Pass  Block 
311  and  the  service  from  Main  Pass 
Block  298  to  297.  Tennessee  proposes  to 
charge  TOC  3.68  cents  per  million  Btu  of 
gas  delivered. 

Comment  date:  May  28. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

11.  Texas  Eastern  Transmission  Corp. 
and  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 

IDockel  No.  CP75-127-009| 

Take  notice  that  on  April  21, 1986. 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston,  Texas  77252,  and 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511.  Houston.  Texas  77001 
(Petitioners),  Tiled  in  Docket  No.  CP7S- 
127-009  a  petition  to  amend  the  order 
issued  July  18, 1975,  in  Docket  No.  CP75- 
127,  as  amended  by  orders  issued 
September  22, 1977,  April  9, 1980,  and 
December  2. 1980.  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  the  addition  of  exchange 
delivery  points  pursuant  to  amendments 
to  an  existing  transportation  and 
exchange  agreement,  as  amended,  on 
file  with  the  Commission  as  Texas 
Eastern's  FERC  Rate  Schedule  X-73  and 
Tennessee's  FERC  Rate  Schedule  X-47. 
-  all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioners  state  that  they  are  parties 
to  a  currently  effective  transportation 
and  exchange  agreement  dated  October 
17. 1974.  as  amended  June  27. 1977. 
September  5. 1979,  and  September  9, 
1980,  which  provides  for  the 
transportation  and  exchange  of  natural 
gas  volumes  at  various  points  offshore 
Louisiana. 

It  is  stated  that  the  deliveries  of  the 
new  sources  of  gas  at  the  additional 
exchange  delivery  points  would  not 
increase  the  certificated  exchange 
volumes  of  230.000  Mcf  per  day, 
previously  authorized  in  Docket  No. 
CP75-127.  It  is  further  stated  that  the 
proposed  deliveries  of  new  gas  and  the 
subsequent  exchange  represent  the  most 
efficient  reasonable  and  least  costly 
method  by  which  Petitioners  can  receive 
these  gas  supplies  into  their  respective 
systems. 


Comment  date:  May  28, 1986,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

12.  The  Union  Light,  Heat  and  Power 
Company 

[Docket  No.  CP86-447-000| 

Take  notice  that  on  April  15, 1986,  The 
Union  Light,  Heat  and  Power  Company 
(Union),  107  Brent  Space  Square, 
Covington,  Kentucky  41011,  filed  in 
Docket  No.  CP86-447-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Union  to  acquire  certain  pipeline 
facilities  to  be  abandoned  by  Columbia 
Gas  Transmission  Corporation 
(Columbia]  and  to  operate  those 
facilities  with  Union's  existing 
transmission  and  distribution  system 
and  for  permission  and  approval  to 
abandon  or  amend  certain  services 
related  to  Columbia's  ownership  of  such 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Union  proposes  to  acquire  from 
Columbia  approximately  10.7  miles  of 
24-inch  pipeline  and  0.8  mile  of  20-inch 
pipeline  and  appurtenant  facilities. 
Union  requests  authority  to  operate 
these  facilities  in  an  integrated  manner 
with  its  existing  transmission  and 
distribution  system.  In  connection  with 
the  proposed  acquisition  of  such 
facilities.  Union  also  proposes  to 
abandon  an  operating  agreement  with 
Columbia  covering  such  facilities, 
designated  as  Union's  Rate  Schedule  X- 
1,  and  proposes  to  modify  an  agreement 
under  which  it  performs  transportation 
for  Columbia,  designated  as  Union's 
Rate  Schedule  X-4. 

It  is  stated  that  the  proposed 
abandonments  would  not  result  in  any 
change  in  the  service  provided  by  Union 
to  its  existing  customers.  As  a  result  of 
the  proposals.  Union  states  that  it  would 
be  able  to  avoid  the  construction  of 
duplicative  facilities  and  would  achieve 
a  substantially  greater  degree  of 
Hexibility  and  integration  in  its  system 
operations. 

Comment  date:  May  28. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

13.  Washtenaw  Pipeline  Company 

(Docket  No.  CP86-444-O0OI 

Take  notice  that  on  April  IS,  1986. 
Washtenaw  Pipeline  Company 
(Applicant),  500  Renaissance  Center. 
Detroit.  Michigan  48243.  filed  in  Docket 
No.  CP86-444-000  an  application   .  ^ 
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pursuant  to  wction  7(e)  of  the  Natnral 
Gas  Act  and  Subpart  E  of  Part  157  of  the 
Commission'*  RegvlatiaBS  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construclion 
and  operation  of  a  natural  gas  pipeline 
and  related  facilities  and  transportation 
services,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  slates  that  it  is  a 
partnership  between  American  Natural 
Service  Company,  a  wholly-owned 
subsidiary  of  American  Natural 
Resources  Company,  and  Conar 
Corporation,  a  wholly-owned  subsidiary 
of  Consumers  Power  Company 
(Consumers),  and  requests  authorization 
to  construct  and  operate  13.5  miles  of  20- 
inch  pipeline  and  related  facilities 
through  which  it  would  be  able  to 
transport  up  to  125.000  dl  equivalent  of 
natural  gas  per  day  on  a  firm  basis  on 
behalf  (5  Consumers,  from  a  proposed 
point  of  interconnection  with  ANR 
Pipeline  Company  in  Washtenaw 
County.  Michigan,  to  a  proposed  point  of 
interconnection  with  Consumers  in 
Wayne  County,  Michigan. 

It  is  stated  that  tha^ost  of  the 
proposed  facilities  wdlW  be 
approximately  $4,343,250.  It  is  indicated 
that  the  cost  would  be  financed  in  part 
by  equity  contributions  from  the 
partners,  with  long-term  funding  of  the 
balance.  Applicant  proposes  to  assess 
Consumers  a  two-part  rate  for  the 
proposed  firm  service,  consisting  of  a 
reservation  charge  of  S0.69  per  dt 
equivalent  per  month  of  maximum  daily 
quantity  of  gas  and  a  commodity  rate  of 
0.17  cents  per  dt  equivalent  of  gas 
transported. 

Applicant  proposes  to  render  firm 
transportation  service  for  Consumers 
and.  to  the  extent  of  available  capacity, 
interruplible  service  on  a  first  come,  first 
served  basis.  It  is  stated  that  the  rate  for 
the  service  would  be  pursuant  lo 
Applicant's  new  proposed  Rate 
Sdiedules  F  and  I,  respectively,  in 
Origindl  Volume  No.  1  of  its  F.E.R.C. 
Gas  Tariff 

Applicant  states  that  it  has 
concurrently  filed  in  Docket  No.  CP8&- 
445-000  for  a  blanket  certificate 
pursuant  to  i  284.221  of  the 
Commission's  Regulatioins. 

Comment  date:  May  Za  1986.  in 
accordance  with  Staivdard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  lo  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Eneigy 
Regulatory  Commission.  825  North 


Capitol  Street.  NE.,  Washington.  DC 
20428.  a  motion  to  intervene  or  a  protest 
in  accofdance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanls 
parties  to  the  proceeding.  Any  person 
wishing  lo  become  a  parly  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  lo 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  f  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearirig  will  be  held 
without  further  notice  befqre  the 
Commissioa  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
KeMMlh  F.  Pkinb. 
Secretary. 

jFR  Doc.  86-10752  Filed  5-12-«6:  8:45  ami 
MLUNG  coot  nn-9%-it 
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Comment  date:  )une  12. 198a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Coouaission. 

1.  Borden  Cheiiucal 

(Docket  No.  QFaS-flflO-OOOl 
May  7.  MM. 

On  April  21. 1988.  Borden  Chemical 
(Applicant),  of  P.O.  Box  427.  Geismar. 
Louisiana  70734,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  quaTifying  cogeneration  facility 
pursuant  lo  §  292,207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  ndll  be  located  at  Applicant's 
Geismar  Plant  in  Geismar,  Louisiana. 
The  facility  will  consist  of  a  gas 
combustion  turbine  generator,  a  waste 
heat  recovery  boiler,  and  condensing 
steam  turbine  generators.  The  primary 
energy  source  will  be  natural  gas.  The 
electric  power  production  capacity  of 
the  facility  will  be  35.3  MW.  The  useful 
thermal  output  will  be  used  in 
Applicant's  distillation  reboilers  and 
process  heaters.  Construction  of  the 
facility  was  scheduled  to  commence  in 
April.  1986. 

2.  Molitl  Mat  Refining  Cocporalion 
[Docket  ^k).  QFa6-«83-«»J 
May  7, 1980. 

On  April  18. 1986.  Mobil  Joliet 
Refining  Corporation  (Applicant),  of  P.O. 
Box  874.  ]oliet,  Illinois  60434.  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  {  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
The  27.6  MW  small  power  production 
facility  will  be  located  at  the  Joliet 
Refinery,  Route  55  and  Arsenal  Road, 
joliet.  Illinois.  The  (acihty  will  consist  of 
a  gas  combustion  turbine  generator,  a 
waste  heat  steam  generator,  and  a 
steam  turbine  generator.  The  primary 
energy  source  will  be  refinery  off  gas. 

3.  Martki  Marietta  Ahmtinni  Properties, 
Inc. 

(Docket  No.  QF86-686-000| 
Mdy  2. 19M. 

On  April  22, 1986.  Martin  Marietta 
Aluminum  Properties.  Inc.  (Applicant). 
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of  6801  Rockledge  Drive.  Bethesda. 
Maryland  20817.  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  alumina 
manufacturing  facility  of  the  Applicant 
in  St.  Croix.  Virgin  Islands.  The  facility 
will  consist  of  three  oil-fired  boilers,  one 
coal-fired  boiler,  four  extraction  steam 
turbine-generators,  and  auxiliary 
equipment.  The  extracted  steam  will  be 
used  for  desalination  of  seawater  and 
for  process  application  in  ethanol 
processing  facility.  The  net  electric 
power  production  capacity  of  the  facility 
will  be  35,000  kW.  The  primary  energy 
source  will  be  coal.  Part  of  the  facility 
was  installed  in  1965  and  part  in  1984- 
85. 

Standard  Para^'aphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  Tiled  on  or  before  the 
comment  date.  Protects  should  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectidn. 
Kenneth  F.  Plumk. 
Secretary. 

(FR  Doc.  86-10750  Filed  5-12-06: 8:45  am] 
■mxinO  com  sriz-oi-M 

(ProiMtNa  6872-002  35  aL]    . 

Hydroelectric  AppNcations  (City  of 
Ithaca  et  aL);  ApplicatioiM  FNed  Witti 
the  Commtesion 

Take  notice  dtat  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application:  Exemption 
(5MW  or  less). 

b.  Project  Na  6872-002. 

c.  Date  Filed:  September  11. 1985. 

d.  Applicants:  City  of  Ithaca. 

e.  Name  of  Project:  Sixty  Foot  Dam. 


f.  Location:  Six  Mile  Creek  in 
Tompkins  County,  NY. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980  section  408  (16  U.S.C.  2705 
and  2708). 

h.  Contact  Person:  Mr.  John  C. 
Gutenberger,  Mayor,  City  of  Ithaca.  City 
Hall,  108  East  Green  Street.  Ithaca,  NY 
14850.  (608)  272-1713. 

i.  Comment  Date:  June  9. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
7D-foot-high.  200-foot-long  concrete  dam 
owned  by  the  City  of  Ithaca  with  a  crest 
elevation  of  705  feet  msl;  (2)  an  existing 
reservoir  with  a  surface  area  of  47  acres 
and  a  storage  capacity  of  800  acre-feet; 
(3)  a  new  14-foot-high,  13-foot-wide,  6- 
foot-long  intake  structure;  (4)  an  existing 
6-foot-diameter,  47-foot-long  outlet  pipe; 
(S)  a  new  4-foot-diameter.  142-foot-long 
penstock;  (6)  a  new  powerhouse 
containing  a  generating  unit  with  a  rated 
capacity  of  400-kW;  (7)  a  new  1.160-foot- 
long  transmission  line  tying  into  the 
existing  New  York  State  Electric  &  Gas 
Company  System;  and  (8)  appurtenant 
facilities.  The  Applicants  estimates  a 
1.400.000  kWh  average  annual  energy 
production. 

k.  Purpose  of  Project:  Power  generated 
would  be  sold  to  New  York  State 
Electric  and  Gas  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C  &  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

2a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9894-000. 

c.  Date  Filed:  February  3. 1986. 

d.  Applicants:  Hydro  Inc. 

e.  Name  of  Project:  Saugerties. 

f.  Location:  Esopus  Creek  in  Ulster 
County.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Robert  E. 
Wagner.  Hydro.  Inc^  4050  Barclay  Lane. 
Saugerties.  NY  12477.  (914)  246-8957. 
*    L  Conmient  Date:  June  11. 1986. 

j.  Competing  Application:  Project  No. 
fl901-^NX).  Date  Filed:  February  3. 1986. 

k.  E)e8cription  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  32-foot-high.  346-foot-long 
concrete  gravity  dam:  (2)  a  reservoir 
with  a  surface  area  of  140  acres,  a 
storage  capacity  of  826  acre-feet,  and  a 
normal  water  surfacie  elevation  of  46.5 
feet  m.8.1.;  (3)  an  intake  structure;  (4)  a 
new  12-foot-diameter.  80-foot-long  steel 


penstock;  (5)  a  new  concrete 
powerhouse  containing  one  generating 
unit  with  a  capacity  of  2.000  kW;  (6)  two 
10-foot-diameter,  12-foot-long  steel 
outlet  pipes;  [7]  a  new  transmission  line 
1,500  feet  long;  and  (8)  appurtenant 
facilities.  The  applicant  estimates  the 
average  annual  generation  would  be 
17,472,00  kWh.  The  existing  dam  is 
owned  by  Hydro,  Inc..  Saugerties,  New 
York  and  Houseboat  Realty,  Bearsville. 
New  York. 

I.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  Central  Hudson 
Gas  and  Electric  Corporation. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  B.  C. 
&D2. 

n.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  the  applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  potential.  Depending 
upon  the  outcome  of  the  studies,  the 
applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  The  applicant  estimates  that  the 
cost  of  the  studies  under  permit  would 
be  $55,000. 

3a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9809-000. 

c.  Date  Filed:  December  30, 1965. 

d.  Applicant:  Rockfish  Corporation. 
Inc. 

e.  Name  of  Project:  Lawhome  Mill 
Dam  Power  Project. 

f.  Location:  On  the  RockRsh  River  in 
Nelson  County,  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  John  K.  Pollock. 
Rockfish  Corporation,  Inc.,  Rt  1  Box  413. 
Afton.  VA  22920,  (703)  456-6519. 

i.  Comment  Date:  June  9. 1966. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
Lawhome  Mill  Dam  approximately  100 
feet  long  and  6  feet  high;  (2)  an  existing 
reservoir  with  an  area  less  than  one- 
acre  having  a  storage  capacity  of  5  acre- 
feet  at  an  elevation  of  480  feet  msl;  (3) 
an  existing  mill  race  approximately  10 
feet  long  and  5  feet  wide;  (4)  a  new 
wooden  shed  containing  a  single 
turbine/generator  unit  having  an 
installed  capacity  of  75  kW  operating  at 
6  feet  of  hydraulic  head;  and  (5) 
appurtenant  facilities.  An  existing  12.5- 
Kv  transmission  line  is  available 
adjacent  to  the  site.  The  Applicant 
estimates  that  the  average  annual 
generation  would  be  500.000  kWh.  The 
project  dam  is  owned  by  Lawhome  Mill. 
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k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  from 
the  proposed  facility  to  the  Virginia 
Electric  k  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7, 
Aa  a  C  &  D2. 

m.  Proposes  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  constniction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$5,000. 

3a.  Type  of  Application:  Preliminary 

Permit. 

b.  Project  No:  9845-000. 

c.  Date  Filed:  December  31. 1985. 

d.  Applicant:  Humia  Hydro 
Corporation. 

e.  Name  of  Project:  Humboldt  Mill 
Dam. 

f.  Location:  On  the  Des  Moines  River 
near  Humboldt  Humboldt  County.  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Thomas  J. 
Wilkinson.  Jr..  Humia  Hydro 
Corporation.  630  Higiey  Building.  Cedar 
Rapids.  lA  51401.  (31fl)  386-4990. 

i.  Comment  Date:  ]ttoe  6. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  dam  12  feet  high  and  557  feet 
long:  (2)  an  existing  aO-acre  reservoir 
with  a  storage  capacity  of  400  acre-feet 
at  a  surface  elevation  of  1,070  msl:  (3)  a 
proposed  concrete  block  powerhouse  25 
feet  square  housing  a  634-kW  generator 
(4)  a  proposed  12.47  kV  transmission 
line  50  feet  king:  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  generation 
would  be  3.0  GWh.  The  project  energy 
would  be  sold  to  the  local  utility.  The 
dam  is  owned  by  the  Humboldt  County 
Conservation  Board.  Dakota  City.  Iowa. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B,  C,  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 


more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $12,000. 

Sa.  Type  of  Apphcation:  Preliminary 
Permit 

b.  Project  No.:  9914-OOa 

c.  Date  Filed:  February  18. 19«a 

d.  Applicant:  Robert  W.  Shaw. 

e.  Name  of  Project-  Indian  Stream. 

f.  Location:  Indian  Stream,  Coos 
County.  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  US.C.  791(a)-82S(r). 

h.  Contact  Person:  Mr.  Robert  W. 
Shaw.  4  Pleasant  Street.  P.O.  Box  17. 
Colebrook.  NH  03578.  (803)  237-4358. 
i.  Comment  Date:  June  13. 1988. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  new 
concrete  gravity  dam,  881  feet  long.  108 
feet  high,  and  incorporating  an  integral 
powerhouse:  (2)  a  new  earthen  dike.  900 
feet  loi^  and  60  feet  high:  (3)  a  new 
impoundment  of  1,220  acres  surface  area 
with  a  storage  capacity  of  58,300  acre- 
feet  at  ■  normal  maximum  surface 
elevation  of  1,380  feet  mean  sea  level; 
(4)  a  new  turbine/generator  with  a 
capacity  of  5.5  MW  ;  (5)  a  new  34.5-kV 
transmission  line.  5.8  miles  kmg;  and  (6) 
appurtenant  facilities. 

The  estimated  annual  energy 
production  is  21.500,000  kWh.  The 
hydraulic  head  would  be  100  feet. 
Project  pov»er  would  be  sold  to  Public 
Service  Company  of  New  Hampshire. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B.  C.  ftD2.    . 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
t^rm  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $166,000. 
6a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9930-000. 

c.  Date  Filed:  March  3. 1966. 

d.  Applicants:  Northern  Hydro 
Consultants.  Inc. 

e.  Name  of  Project:  Fort  Covington. 

f.  Location:  On  the  Salmon  River. 
Franklin  County.  New  York. 


g.  Filed  Pursuant  to:  Federal  Power 
Act  16  US.C.  791{a}-«25(r). 

h.  Contact  Person:  Mr.  James  W. 
Dowd.  Box  319.  Chateaugay.  NY  12920, 
(518)  497-3148. 
i.  Comment  Date:  |une  13, 1986. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  gravity  dam  257  feet  long.  21 
feet  high:  (2)  an  existing  impoundment 
14.3  acres  in  surface  area  with  a  storage 
capacity  of  45  acre-feet  at  a  normal 
maximum  surface  elevation  of  156  feet 
mean  sea  level:  (3)  an  existing  concrete 
water  box  34  feet  long  and  18  feet  wide, 
to  house  a  new  submersible  turbine/ 
generator  of  42SkW  capacity;  (4)  a  new 
equipment  building  less  than  300  square 
feet  in  area;  (5)  a  new  13.2  kV 
transmission  line  100  feet  long:  and  (6) 
appurtenant  facilities. 

The  estimated  annual  energy 
production  is  Z.2OOJ0OO  kWh.  The 
hydraulic  head  is  11  feet.  Project  power 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation.  The  owner  of  the 
dam  is  Northern  Hydro  Consultants,  Inc. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C  D2. 

I  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
wouW  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $35JXn. 

7a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9828-000. 

c.  Date  nied:  December  31. 1985. 

d.  Applicant:  Thomas  J.  Collins.  • 

e.  Name  of  Project:  Wilmington 
Hydropower  Project. 

f.  Location:  On  the  Kankakee  River, 
near  Wilmington,  Will  County.  Illinois, 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(a>-e25(r). 

h.  Contact  Person:  Mr.  Thomas  |. 
Collins,  Suite  401, 800  West  Jackson 
Boulevard.  Chicago.  IL  60606,  (312)  454- 
1060. 

i.  Comment  Date:  June  13, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  dam  635  feet  long  located  in  the 
main  channel;  (2)  an  existing  50  acre 
reservoir  with  a  storage  capacity  of  350 
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acre-feet  at  a  surface  etevation  of  538 
msl;  (3)  an  existing  canal;  (4)  an  existing 
diversion  dam  160  feet  long  and  9  feet 
high  across  the  canal;  (5)  a  proposed 
powerhouse  at  the  left  dam  abutment 
housing  two  3(X>4(W  generator  for  a 
total  capacity  of  600  kW;  (6)  a  proposed 
tailrace;  (7)  a  proposed  12-kV 
transmission  line  300  feet  long;  and  (8) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual  enegy 
generation  would  be  3.8  GWh.  The 
project  energy  would  be  sold  to  a  utility 
or  industry. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B.  C,  D2. 

1.  Proposed  Scope  under  this  Permit:  A 
preliminary  permit,  if  issued,  does  not 
authorize  construction.  The  term  of  the 
proposed  preliminary  permit  is  36 
months.  The  woric  proposed  under  the 
preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  pro)ect. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $95,000. 

8a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  MO0-OOa 

c.  Date  Piled:  December  aa  1965. 

d.  Applicant:  Rockfish  Corporation, 
Inc. 

e.  Name  of  Project:  Ca  Ira  Dam  Power 
Project. 

f.  Location:  On  the  Willis  River  near 
the  town  of  Cumberland,  Cumberiand 
County,  Virginia. 

g.  Piled  Pursuant  to:  Pederal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Contact  Pereon:  Mr.  John  K.  Pollock, 
Rockfish  Corporation,  Inc.,  Rt.  1  Box  413. 
Afton,  Va  22920.  (703)  456-6519. 

i.  Comment  Date:  June  11, 1968. 

j.  Description  of  Pro^t:  The  proposed 
project  would  consist  of:  (1)  The  Existing 
Ca  Ira  Dam  approximately  250  feet  long 
and  10  feet  high:  (2)  an  existing  8-acre 
reservoir  having  a  storage  capacity  of  40 
acre-feet  at  an  elevation  of  240  feet  msl; 
(3)  a  new  wooden  shed  approximately 
10  feet  by  15  feel  containing  a  single 
turbine/generator  unit  having  an 
installed  capacity  of  100  kW  operating 
at  10  feet  of  hydraulic  head:  and  (4) 
appurtenant  facilities.  An  existing  12.5- 
kV  transmission  line  is  available 
adjacent  to  the  site.  The  Applicant 
estimates  that  the  average  annual 
generation  would  be  TOaOOO  kWh.  The 
project  dam  is  owned  by  the  Ca  Ira 
Pishing  Club. 


k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  the  Virginia 
Electric  &  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
Ag,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued. 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$10,000. 

9a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9806-000. 

c.  Date  Piled:  December  30, 1985. 

d.  Applicant:  Rockfish  Corporation, 
Inc. 

e.  Name  of  Project:  Reids  Dam  Power 
Project.         ^ 

f.  Location:  On  the  Maury  River  near 
the  City  of  Lexington,  Rockbridge 
County,  Virginia. 

g.  Piled  Pursuant  to:  Pederal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  John  K.  Pollock, 
Rockfish  Corporation,  Inc.,  Rt.  1  Box  413, 
Afton.  VA  22920.  (703)  456-6519. 

i.  Comment  Date:  June  13. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
Reids  Dam  approximately  430  feet  long 
and  16  feet  high  and  an  adjacent 
navigational  lock  15  feet  wide  and  75 
feet  long:  (2)  an  existing  36-acre 
reservoir  having  a  storage  capacity  of 
220  acre-feet  at  an  elevation  of  890  feet 
msl:  (3)  a  new  wooden  shed 
approximately  15  feet  by  20  feet 
containing  a  single  turbine/generator 
unit  having  an  installed  capacity  of  250 
kW  operating  at  16  feet  of  hydraulic 
head:  (4)  a  new  500-foot-long  600  volt 
transmission  line;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  production  to  be 
2.000000  kWh.  The  project  dam  is 
owned  by  the  City  of  Lexington. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  the  Virginia 
Ele^ric  ft  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C,  ft  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
AppUcant  seeks  issiiance  of  a 


preliminary  permit  for  a  period  of 

36  months  during  which  time  it  would 

prepare  studies 

of  the  hydraulic,  construction,  economic. 

environmental,  historic  and  recreational 

aspects  of  the  project.  Depending  on  the 

outcome  of  the  studies.  Applicant  would 

prepare  an  application  for  an  FERC 

license.  Applicant  estimates  the  cost  of 

the  studies  under  the  permit  would  be 

$20,000. 

10a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9601-000. 

c.  Date  Piled:  December  30, 1985. 

d.  Applicant:  Twin  Lakes  Associates, 
Inc. 

e.  Name  of  Project:  Little  Willis  Gulch. 

f.  Location:  On  Little  Willis  Gulch, 
near  Leadville,  partially  within  San 
Isabel  National  Porest,  in  Chaffee  and 
Lake  Counties,  Colorado.  (In  Sections 
25,  26.  27,  28,  29,  M,  and  31  of  Tils, 
R80W.  SecUon  36  of  TllS,  R81W,  and 
Section  1  of  T12S.  R81W,  6th  P.M.&B.) 

g.  Piled  Pursuant  to:  Pederal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Dennis  O'Neill, 
President,  Twin  Lakes  Associates.  Inc., 
P.O.  Box  961.  Uadville.  CO  80461.  (303) 
486-3397. 

i.  Comment  Date:  June  11. 1986. 

j.  Description  of 'Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  10-foot-high.  25-foot-long  earth  Till 
diversion  structure  at  elevation  11,220 
feet  msl:  (2)  a  24-inch-diameter.  5.000- 
foot-long  penstock:  (3)  a  powerhouse 
containing  a  single  turbine-generator 
unit  with  a  rated  capacity  of  775  kW 
operating  under  a  head  of  570  feet;  and 
(4)  a  13.8-kV.  604)00-foot-Iong 
transmission  line  interconnecting  the 
project  to  an  existing  Sangre  de  Cristo 
'Rural  Electric  Association  line.  The 
project's  estimated  average  annual 
generation  of  5.843  GWh  would  be  sold 
to  a  utility  yet  to  be  determined. 

A  preUminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environment  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $35,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C,  ft  D2. 

11a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  9799-000. 

c.  Date  Piled:  December  30, 1985. 
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d.  Applicant:  Twin  Lakes  Associates. 

Inc. 

e.  Name  of  Project:  Cache  Creek  No.  2. 

f.  Location:  On  Clear  Creek  Ditch. 
near  LaadviUe  in  Chafifee  County. 
Colorado.  (In  Sections  1  and  2  of  T 125. 
RaOW.  Section  38  of  TllS.  R80W  and 
Section  31  of  T11&  R79W.  6th  P.M.  ft  B. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.&C.  791(aH25{r). 

h.  Contact  Person:  Dr.  Dennis  O'Neill. 
President,  Twin  Lakes  Associates.  Inc.. 
P.O.  Box  961.  Uadville.  CO  80461.  (303) 
486-3397. 

i.  Conunent  Date:  June  11. 198a 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  10-foot-high.  20-foot-long  earth  fill 
diversion  structure  at  elevation  9.488 
feel  msl;  (2)  a  30-inch-diameter,  4.000- 
foot-long  penstock;  (3)  a  powerhouse 
containing  a  single  turbine-generator 
unit  with  a  rated  capacity  of  410  kW 
operating  under  a  head  oi  240  feet:  and 
(4)  a  13.8-iiV  7.400-foot-long 
transmission  line  interconnecting  the 
project  to  an  existing  Sanqre  de  Cristo 
Rural  Electric  Association  line.  The 
project's  estimated  average  annual 
generation  of  3.515  GWh  would  be  sold 
to  a  utility  yet  to  be  determined. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
■•nvironmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $35,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C,  and  02. 

12a.  Type  of  Application:  Preliminary 
Permit 
b.  Project  No.  9798-000. 
c  Date  Filed:  December  3a  1985. 

d.  Applicant:  Twin  Lakes  Associates. 

Inc.  ,  , 

e.  Name  of  Project:  Bos«veII  Gulch. 

f.  Location:  On  Boswell  Gulch,  near 
Leadville.  partially  within  San  Isabel 
National  Forest,  in  Chaffee  and  Lake 
Counties,  Colorado.  (In  Sections  25.  26. 
27.  2a  29,  30  and  31  of  TllS.  R80W.  6th 
P.M.  &  B.) 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.fe.C.  791(a)-825(r). 

h.  Contact  Person:  Dr.  Dennis  O'Neill. 
President.  Twin  Lakes  Associates.  Inc.. 
P.O.  Box  961.  Leadville.  CO  80461.  (303) 
186-^397. 

i.  Comment  Date:  June  11. 1986. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 


(1)  A  7-foot-high,  12-foot-long  earth  fill 
diversion  structure  at  elevation  11,120 
feet  msl:  (2)  a  24-inch-diameter.  2.500- 
foot-long  penstock:  (3)  a  powerhouse 
containing  a  single  turbine-generator 
unit  with  a  rated  capacity  of  500  kW 
operating  under  a  head  of  720  feet;  and 
(4)  a  13.8-kV  saOOO-foot-long 
transmission  line  interconnecting  the 
project  to  an  existing  Sanqre  de  Cristo 
Rural  Electric  Association  line.  The 
project's  estimated  average  annual 
generation  of  3.690  GWh  would  be  sold 
to  a  utility  yet  to  be  determined. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $35,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C.  and  D2. 

13a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9918-000. 

c.  Date  Filed:  February  18, 1986. 

d.  Applicant:  Dam  Thirteen  Hydro 
Partners. 

e.  Name  of  Project:  Kentucky  River 
I^ck  and  Dam  No.  13. 

f.  Location:  On  the  Kentucky  River  in 
Lee  County,  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.'^(a>-825(r). 

h.  Contact  Person:  Mr.  Ingolf 
Hermann.  380  Ridgehill  Professional 
BIdg..  Minnetonka.  MN  55343,  (612)  546- 
5510. 

i.  Comment  Date:  June  9. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers  Kentucky  River  Lock 
and  Dam  No.  13,  having  a  water  surface 
elevation  of  620.5  feet  msl  and  would 
consist  of:  (1)  A  new  reinforced  concrete 
powerhouse  approximately  80  feet  by  90 
feet  located  on  the  right  abutment 
containing  two  turbine/generator  units 
having  a  total  installed  capacity  of  5.200 
kW  operating  at  17  feet  of  hydraulic 
head;  (2)  a  new  800-foot-long  15-kV 
transmission  line;  and  (3)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  production  to  be 
21.0  GWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  the  Kentucky 
Utility  Company  or  East  Kentucky 
Power  Cooperative. 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B.  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $100,000. 

14a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9917-000. 

c.  Date  Filed:  February  18. 1986. 

d.  Applicant:  Dam  Five  Hydro 
Partners. 

e.  Name  of  Project:  Kentucky  River 
Lock  and  Dam  No.  5. 

f.  Location:  On  the  Kentucky  River  in 
Anderson  and  Woodford  Counties. 
Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a>-825(r). 

h.  Contact  Person:  Mr.  Ingolf 
Hermann.  380  Ridgehill  Professional 
Bldg.,  Minnetonka.  MN  55343.  (612)  546- 
5110. 
i.  Comment  Date:  lune  9. 1986, 
j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers  Kentucky  River  Lock 
and  Dam  No.  5.  having  a  water  surface 
elevation  of  485.35  feet  msl  and  would 
consist  of:  (1)  A  new  reinforced  concrete 
powerhouse  approximately  80  feet  by  90 
feet  located  on  the  right  abutment 
containing  two  turbine/generator  units 
having  a  total  installed  capacity  of  6.000 
kW  operating  at  13  feet  of  hydraulic 
head;  (2)  a  new  one-mile-long  60-kV 
transmission  line;  and  (3)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  production  to  be 
2a4  GWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  the  Kentucky 
Utility  Company  or  East.Kentucky 
Power  Cooperative. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7, 
A9,  B.  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit-  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
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alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  SIW.OOO. 

15a.  Type  of  a  Application: 
Preliminary  Permit. 

b.  Project  No:  9913-000. 

c.  Date.  Filed:  February  12. 1986. 

d.  Applicant:  Dam  Twelve  Hydro 
Partners. 

e.  Name  of  Project:  Kentucky  River 
Lock  and  Dam  No.  12. 

f.  Location:  On  the  Kentucky  River  in 
Estill  County.  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contract  Person:  Mr.  Ingolf 
Mermann,  380  Ridgehill  Professional 
Bldg.,  Minnetonka.  MN  55343.  (612)  546- 
5110. 

i.  Comment  Date:  June  9, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers  Kentucky  River  Lock 
and  Dam  No.  12.  having  a  water  surface 
elevation  of  602.6  feet  msl  and  would 
consist  of:  (1)  A  new  reinforced  concrete 
powerhouse  approximately  80  feet  by  90 
feet  located  in  the  left  abutment 
containing  two  turbine/generator  units 
having  a  total  installed  capacity  of  5.500 
kW  operating  at  17  feet  of  hydraulic 
head;  (2)  a  new  1.400-fool-long  6e-kV 
transmission  line;  and  (3)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  production  to  be 
16.1  GWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  the  Kentucky 
Utility  Company  or  East  Kentucky 
Power  Cooperative. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B.  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit-  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  Hnancial  feasibility, 
environmental  effects  of  project 
constniction  and  operation,  and  project 
power  ^tentiaL  Depending  upon  the 
,  outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  SlOCOOO. 

16a.  Type  of  Application:  n«liminary 
Permit. 

b.  Project  No:  9911-000 


c.  Date  tiled:  February  12, 1986. 

d.  Applicant:  Dam  Ten  Hydro 
Partners.     . 

e.  Name  of  Project:  Kentucky  River 
Lock  and  Dam  No.  10. 

f.  Location:  On  the  Kentucky  River  in 
Madison  and  Clark  Counties,  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Ingolf 
Hermann.  Ridgehill  Professional  Bldg., 
Suite  380,  2000  Plymouth  Road. 
Minnetonka,  MN  55343.  (612)  546-5110. 

i.  Comment  Date.  June  9. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers  Kentucky  River  Lock 
and  Dam  No.  10,  having  a  water  surface 
elevation  of  567.6  feet  msl  and  would 
consist  of:  (1)  a  new  reinforced  concrete 
powerhouse  approximately  80  feet  by  90 
feet  located  on  the  left  abutment 
containing  two  turbine/generator  units 
having  a  total  installed  capacity  of  5,100 
kW  operating  at  17  feet  of  hydraulic 
head;  (2)  a  new  one-mile-long  69-kV 
transmission  line;  and  (3)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  production  to  be 
20.9  GWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  the  Kentucky 
Utility  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit-  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility. 
environmental  efl'ects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $200,000. 

17a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9794-000. 

c.  Date  Filed:  December  30. 1985. 

d.  Applicant:  City  of  Kings  Mountain. 

e.  Name  of  Project:  John  Henry  Moss 
Hydropower  Project. 

f.  Location:  On  Buffalo  Creek  near  the 
City  of  Kings  Mountain,  Cleveland 
Coon^.  North  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  John  Henry  Moss, 
Mayor.  City  of  Kings  Mountain,  P.O.  Box 
429,  Kings  Mountain,  NC  28086,  (704) 
739-2563. 


i.  Comment  Date:  June  9, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
earth  filled  dam  approximately  840  feet 
long  and  99  feet  hi^;  (2)  an  existing 
1,350-acre  reservoir  having  a  storage 
capacity  of  38.000  acre-feet  at  an 
elevation  of  736  feet  msl;  (3)  an  existing 
penstock  approximately  220  feet  long 
and  54  inches  in  diameter;  (4)  a  new 
concrete  powerhouse  20  feet  by  40  feet 
containing  two  turbine/generator  units 
having  a  total  installed  capacity  of  1.100 
kW  operating  at  81  feet  of  hydraulic 
head;  (5)  a  new  2.3-kV  transmission  line 
approximately  900  feet  long;  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  3.7  MWh. 
The  project  dam  is  owned  by  the 
Applicant. 

k.  Purpose  of  Project:  All  project 
energy  would  be  used  by  the  City  of 
Kings  Mountain  or  sold  to  Duke  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B.  C.  &  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  preliminary 
permit  for  a  period  of  36  months  during 
which  time  Applicant  would  investigate 
project  design  alternatives,  financial 
feasibility,  environmental  ejects  of 
project  construction  and  operation,  and 
project  power  potential.  Depending  upon 
the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  Applicant  estimates  that  the 
cost  of  the  studies  under  permit  would 
be  $25,000. 

18a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9916-000. 

c.  Date  Filed:  February  18. 1986. 

d.  Applicant:  Dam  Four  Hydro 
Partners. 

e.  Name  of  Project:  Kentucky  River 
Lock  and  Dam  No.  4. 

f.  Location:  On  the  Kentucky  River  in 
the  City  of  Frankfort,  Franklin  County, 
Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Ingolf 
Hermann,  380  Ridgehill  Professional 
Bldg.,  Minnetonka,  MN  55343.  (612)  546- 
5110. 

i.  Comment  Date:  June  9. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers  Kentucky  River  Lock 
and  Dam  No.  4.  having  a  water  surface 
elevation  of  470.35  feet  msl  and  would 
consist  of:  (1)  A  new  reinforced  concrete 
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powerhouse  approximately  80  feet  by  90 
feet  located  on  the  east  abutment 
containing  two  turbine/generator  units 
having  a  total  installed  capacity  of  5,000 
kW  operating  at  11  feet  of  hydraulic 
head:  (2)  a  new  15,000-foot-long  69-kV 
transmission  line:  and  (3)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  production  to  be 
26.4  GWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  the  Kentucky 
Utility  Company  or  East  Kentucky 
Power  Cooperative. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
Aa  R  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  constniclion. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
month*  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $100,000. 

19a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  991S-000. 

c.  Date  Filed:  February  la  1986. 

d.  Applicant:  Dam  Fourteen  Hydro 
Partners. 

e.  Name  of  Project:  Kentucky  River 
Lock  and  Dam  No.  14. 

f.  Location:  On  the  Kentucky  River  in 
Lee  County.  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-a25(r). 

h.  Contacl  Person:  Mr.  Ingolf 
Hermann,  380  Ridgehill  Professional 
Bldg..  Minnetonka.  MN  55343.  (612)  546- 
5110. 

i.  Comment  Date:  June  9. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers  Kentucky  River  Lock 
and  Dam  No.  14,  having  a  water  surface 
elevation  of  637.6  feet  MSL  and  would 
consist  of:  (1)  A  new  reinforced  concrete 
powerhouse  approximately  80  feet  by  90 
feet  located  in  the  left  abutment 
containing  two  turbine/generator  units 
having  a  total  installed  capacity  of  5,100 
kW  operating  at  17  feet  of  hydraulic 
head:  (2)  a  new  500-foot-long  l&-kV 
transmission  line;  and  (3)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  production  to  be 
16  GWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 


the  facility  to  the  Kentucky  Utility 
Company  or  East  Kentucky  Power 
Cooperative. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  a  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Dependirtg  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $100,000. 

20a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9912-000. 

c.  Dale  Filed:  February  12, 1986. 

d.  Applicant:  Dam  Eleven  Hydro 
Partners. 

e.  Name  of  Project:  Kentucky  River 
LockandDamNo.il. 

f.  Location:  On  the  Kentucky  River  in 
Madison  and  Estill  Counties,  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Ingolf 
Hermann,  380  Ridgehill  Professional 
Bldg..  Minnetonka.  MN  53343,  (612)  545- 
5110. 

i.  Comment  Date:  June  9. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers  Kentucky  River  Lock 
and  Dam  No.  11,  having  a  water  surface 
elevation  of  585.6  feet  MSL  and  would 
consist  of:  (1)  A  new  reinforced  concrete 
powerhouse  approximately  66  feet  by  57 
feet  containing  two  turbine/generator 
units  having  a  total  installed  capacity  of 
8  MW  operating  at  18.0  feet  of  hydraulic 
head:  (2)  a  new  7.5-mile-long  69-kV 
transmission  line:  and  (3)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  generation  to  be 
30  GWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  facility  to  the  Kentucky  Utility 
Conrtpany  or  East  Kentucky  Power 
Cooperative. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5v  A7, 
A9,  B,  C,  and  D2. 

m.  Imposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 


alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $100,000. 
21a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9909-000. 

c.  Date  Filed:  February  12, 1986. 

d.  Applicant:  Dam  Eight  Hydro 
Partners. 

e.  Name  of  Project:  Kentucky  River 
Lock  and  Dam  No.  8. 

f.  Location:  On  the  Kentucky  River  in 
Jessamine  and  Garrard  Counties.    . 
Kentucky. 

9.  Filed  Pursuant  to:  Federal  Power. 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Ingolf 
Hermann.  Ridgehill  Professional  Bldg.. 
Suite  380,  2000  Plymouth  Road, 
Minnetonka.  MN  55343,  (612)  546-5110. 
i.  Commenf  Date:  June  9. 1986. 
j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers  Kentucky  River  Lock 
and  Dam  No.  8.  having  a  water  surface 
elevation  of  533.26  msl  and  would 
consist  of:  (1)  A  new  powerhouse 
approximately  57  feet  by  66  feet  located 
at  the  right  abutment  containing  two 
turbine/generator  units  having  a  total 
installed  capacity  of  7.000  kW  operating 
at  lae  feet  of  hydraulic  head;  (2)  a  new 
1.5-mile-long  69-kV  transmission  line: 
and  (3)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
energy  production  to  be  29.8  GWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  the  Kentucky 
Utility  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B.  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  npt  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
-  would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $200,000. 
22a.  Type  of  Application:  Preliminary 
Permit, 
b.  Project  No:  gOOft-OOO. 
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c.  Date  Filed:  February  12. 1866. 

d.  Applicant:  Dam  Three  Hydro 
Partners. 

e.  Name  of  Project:  Kentucky  River 
Lock  and  Daiti  No.  3. 

f.  Location:  On  the  Kentucky  River  in 
Henry  and  Owen  Counties,  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  bigolf 
Hermann,  380  Ridgehill  Professional 
Bldg.,  Minnetonka,  MN  55343,  (612)  546- 
5110. 

i.  Comment  Date:  June  9. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers-Kentucky  River  Lock 
and  Dam  No.-  3.  having  a  water  surface 
elevation  of  456  msl  and  would  consist 
of:  (1)  A  new  reinforced  concrete 
poweriiouse  approximately  80  feet  by  90 
feet  located  on  the  right  abutment 
containing  two  turbine/generator  units 
having  a  total  installed  capacity  of  6,000 
kW  operating  at  13:2  feet  of  hydraulic 
.  head;  (2) »  new  2.000-foot-long  e9-kV 
transmission  line;  and  (3)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  production  to  be 
28.9  GWh. 

k.  f>urpo8e  of  Project:  The  Applicant 
intends  to  sell  the  poww  generated  at 
the  proposed  facility  to  the  Kentucky 
UtHity  Company. 

1.  This  notice  also  consists  of  the 
following  standard  parsigfaphs:  A5.  A7, 
A9,  B.  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $100,000. 

Standard  Paragraphs 

A3.  Development  Application— Any 
qualified  development  applicant  • 

desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 


permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — ^Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent,  in  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications  or 
notices  of  intent  to  file  competing 
development  applications,  must  be  filed 
to  response  to  and  in  compliance  with 
the  public  notice  of  the  initial 
development  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A7.  PreUminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competiiig  application  no  later 
than  120  days  aftei\the  specified 
comment  date  for  tnfe  oarticular 
application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A8.  Preliminary  Permit— Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  applications 
may  be  filed  in  response  to  this  notice. 


A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent — ^A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
apphcatidn  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(sj  named  in  this  public  notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210,  385.211, 
385.214.  In  determining  this  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
.filed,  but  only  those  who  file  a  motion  to 

intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
•COMPETING  APPUCATION', 
"PROTEST*  or  "MOTION  TO 
INTERV^E",  as  applicable,  and  the 
Project  Nuhjber  of  the  particular 
application  uVwhich  the  filing  is  in 
response.  Any\>f  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NW.,  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of 
Project  Management.  Federal  Energy 
Regulatory  Commission,  Room  203-RB, 
at  Uie  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

DI.  Agency  Comments— Federal  State, 
and  local  dgencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 


Afdw.*luiic^ft*«ervlkMiActthe 
Natiwwl  BiiiiuwoiUnt  ^>l*cy  Art.  »i^ 
L  No.  Bb-2»,  and  other  applicable 
statute*.  N»«llMr  fanMl  *eqwrt»  far 
comi 


fadarai  Re^rtef  f  Vd.  51.  Wo.  92  /  Tuwday,  May  13.  1W»  /  KMteet 


M»icfe««iit«o«be 

issuance  of  •  ioenie.  A  ««w  •*  *• 
appfaurtian  may  be  obtnned  diKdIr 
from  iheApFikat  If  an  agency  abes 
not  file  oaarBBaate  iwitli  (heCo«BB««a»on 
within  llie  «ine  act  «or  filMi  comments, 
it  will  be  vweaHsed  te  liave  o* 
CMHwms.  Om  cepy  of  «■  a«eBcy'< 
canMHrte  saat  aba  be  sciM  te  Ibe 
ApplicanTa  icprcseatathees. 

D2.  Agency  CoimnetUa—fedaJiL 
State,  aad  iocai  agonries  are  wivitad  la 
File  coatHMats  oa  the  described 
appbcalioB.  iA  copy  of  the  af^itcalkm 
may  be  abtatoad  bjrafleMues  direct^ 
from  the  Ag^licaiO.)  «f  a«  atew:y  does 
not  file  rnaiaiT-'"  widun  4he  time 
tftcihai  far  fibiw  ooBuaenls.  it  will  be 
presumed  t»  have  ao  caauoeots.  One 
copy  of  aa  4^Bncy'«  GaauaenU  mu&t  alao 
be  seat  to  the  AppUcaat's 
repiesentatives. 

D3a.  Asintry  forr""*"^^ — The  Uo. 
Fish  and  WiUkfe  Service  aad  the  Stale 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
aection  408  of  the  Eaergy  Security  Act  of 
1980,  to  file  «Mtliia  60  days  from  the  date 
of  issuance  of  ibis  aotice  appropriate 
terms  and  conditions  to  protect  any  Csh 
and  wildlife  resources  or  to  otberwise 
carry  out  fbe  pcovisioas  of  the  Fish  and 
Wildlife  CooMlination  Act.  General 
comments  concerning  the  project  and  iU 
resources  are  requested:  however, 
specific  terms  and  conditions  to  be 
included  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  Tf  an  agency 
does  not  file  comments  within  flO  days 
from  the  dale  of  issuance  of  this  notice, 
it  wiD  be  presumed  tohave  no 
comments.  One  copy  of  an  agency's 
comments  most  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments— The  U.S. 
Fish  and  Wthflife  Service  and  the  Stale 
Fish  and  Game  agencyties)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act.  to 
file  within  45  days  from  theda4e of 
issuance  of  this  notice  appropriate  teitnt 


and  o*i*tl»a«  to  1W****  wy  i>*  •«* 

wildlife  resources  or  othenwae  cany  «« 
Aepwrrtaionafrf  the  F}*  WW*  Wihmfe 
Goordinatimi  Art.  GemTsl  cemments 
concerning  <he  proiert  and  its  Tesearces 
are  loqacsHed;  bwwevcr.  apecifit:  terms 
and  oonditiana  ta  be  inchMded  as  a 
mmdWpn  ef  e Jitinptiofi  most  be  cleariy 
identiPied  m  «he  agency  letter.  If  an 
agency  d«es  nrt  Ifle  terms  and 
conditians  wi^iin  this  time  period,  thai 
agency  vriB  be  presumed  »o  him  none. 
Ofber  f^ederal.  State,  and  local  agoicre* 
are  requested  to  provide  comments  wtey 
may  hare  in  accordance  with  their 
diitie»and  reaponslMfities.  No  other 
formal  req«e«ts  for  comments  will  be 
made.  Goamnents  riioald  be  confined  to 
substantive  iaaoes  lelevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  cwmmerrts  •within  45  days 
from  the  dafetiffissaanceof  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's  * 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  May  &  1986. 
Kanneth  F.  HMOih. 

Secrelofy. 

|FR  Doc. aft-IOrM  Filed  »-»2-6e:  MS aial 
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nagjafkm  Of  Naturdl  Qas  npcWnM 
After  Pw«al,  WaHhaad  Oacontrol, 
(Unttad  Om  Pip*  Una  Oompwty^ 
Order  Cranflng  Baqoest  For  Wahfar 

(Issued:  May  7. 198S. 

Before  CommissioBeM:  Aatkony  G.  Sousa. 
Acting  Chaitroaa:  Cbaries  C.  SuJon.  Charles 
A.  Trat>«ndl  ani  CAl.  Naeve. 

Oa  Abnary  25.  IflW.  United  Gas  Pipe 
Hue  Compaay  (UnrtedJ  filed  a  request 
for  waiver  of  the  restrictions  in  the 
transiticaal  provisions  of  S  2«4.1(IS  of 
the  regulations  adopted  in  Order  No. 
436.'  United  seeks  the  waiver  of  permit 
the  transportation  of  gas  porauaat  to 
section  311  of  the  ^4atu^a^  Gas  PoHcy 
Act.  We  will  grant  Unileds  request  for 
waiver. 

Ob  November  27. 1984.  Oxy 
Petroieom.  loc.  (Oxy)  and  Tarpon 
Offshore  Pipeline  System,  lac  (Tarpon) 
entered  into  a  gas  ptatAaae  agreement 
wbereby  Oxy  agreed  to  sell  to  Tarpon 
gas  in  ^ad  around  Block  77J-L  of  the 
Mustang  bland  area  in  offshore  Texas. 
On  March  27. 1985./Tan>an  and  Texas 
IndusJriai  Energy  Company  (TIECO).  a 
Hiashaw  pipeline  company,  entered  into 
a  gas  parcfaase  agreement  whereby 


Tarpon  agseed  to  aeH  tfeegast 
purchaaed  fcomOxy  «*  TWOO.  0»  fane 

1. 198&.  TIBCO  and  United  entered  into 
a  gas  ejtdiange  tranaportation 
agreement  whereby  United  agreed  to 
receive  the  gas  from  TIECO  and 
redeliver  an  equivalent  volume  of  gas  to 
TIECO's  faciTttie*. 

As  the  prodacer  of  the  gas.  Oxy  staged 
in  an  affidavit  dated  Aprif  25. 1016.  that 
June  1.  tfK  bat  before  October  a  19es. 
it  expended  a  total  of  $420,000  on  the 
constructioa  aad  inaipection  of  pipeline 
and  gatbeting  facilities,  ia  rekanoe  on 
the  traiwpartatioB  agi^ewent. 
Conip4eti«n  of  the  ptatform  facilities 
aroond  Block  r78-L  was  delayed  antil 
Noxember  W.  W85  due  to  engineering  . 
problems  relating  to  the  quality  oT  the 
gas.* 

In  CLARCO  Cas  Company.  Inc..  »  we 
clarified  our  poricy  concerning  waivers 
of  the  restrictioBS  in  Ike  transitional 
provtsioBS  of  Order  No.  436: 

If  «as  iuun'l  flowed  by  October  fl.  19B5  the 
Comwission  will  ^KanJ  a  waiver  from  the 
reslrictions  in  the  iraosilional  provisions  to 
the  extent  necessary  to  allow  the 
transporiation  tocominenoe  if  the  parties 
executed  a  written «as  U^nsportation 
agreemeni  priar  te  October  9. 1885.  and 
expended  significant  funds  or  constrncled , 
significaot  facilities  Jn  reliance  on  that 
agnemewit.  after  the  agraement  «vas  executed 
and  prior  to  October  9, 1985. 

We  find  that  the  facts  and 
circumstances  presented  meet  the 
CLi4/?CO  standard  in  that  Oxy 
constructed  significant  fadlities  after 
the  execution  of  a  transportation 
agreement  and  prior  to  October  9, 1985. 
in  reliance  on  a  written  transportation 
agreement  which  was  executed  prior  to 
October  9.  W85.  Accordingly,  we  grant 
United's  request  for  waiver  of  the 
restrictions  in  §  284.105  to  the  extent 
necessary  to  permit  United's 
transportation  of  gas  for  TIECO.  as 
described  above  and  in  the 
transportation  agreemenL  to  commence. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Si-crelary. 

|FR  Doc.  «6-t0749  filed  5-12-86:  8:45  araj 
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»  DtWicd  Stales  in  ««  appticuliofi.  and  Okjt 
confirms  in  il*  aOidmM.  that  Otty  expended 
upftmimatety  Caasanoon  the  Bkick  77S-L 
Udirtie*  and  itiM.  ahaail  a  waiver.  Ihe  Cacitokis 
Will  tic  leadaiaJ  useleu. 
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[ProiMt  No.  73S»r003] 

Salt  Lake  County  Water  Conservancy 
District;  Surrender  of  Conduit 
Exemption 

May  7. 1966. 

Take  notice  that  Salt  Lake  County 
Water  Conservancy  District,  Exemptee 
for  the  proposed  11400  South  Project. 
has  requested  that  its  conduit  exemption 
be  terminated.  The  11400  South  Project 
is  located  at  the  11400  South  Pump 
Station  on  the  Cross  Valley  Water 
Transmission  Pipeline  in  the  town  of 
Draper,  Salt  Lake  County.  Utah.  The 
conduit  exemption  was  issued  on 
September  29, 1963  and  no  construction 
had  begun  on  the  project  to  date. 

The  Exemptee  Tiled  the  request  on 
April  15, 1986,  and  the  conduit 
exemption  for  Project  No.  7358  shall 
remain  in  effect  through  the  thirtieth  day 
after  issuance  of  this  notice  unless  that 
day  is  a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 

Kuuetli  F.  Plumb, 

Secretary. 

|FR  Doc.  86-10747  Piled  5-12-66;  &'45  am] 
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(Doci«t  No.  EtlS-11-MO,  et  eL] 

Electric  Rata  and  Corpomla 
Regulation  Filing;  Southern  CaWomla 
Ediaon  Ca  et  al. 

May  7. 1966. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southern  Califomia  Edison  Company 

(Dockal  Na  EL85-11-O0O) 

Take  notice  that  on  April  24. 1988 
Southern  Califomia  Edison  Company 
(Edison)  tendered  for  filing  a  report  of 
refunds  made  to  its  resale  customers 
pursuant  to  the  Commission's  order  of 
September  17. 1985. 

Comment  date:  May  19, 1986  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

2.  Alamito  Shardiolder  v.  Alamito 
Company 

[Docket  Na  EL85-36-0001 

Take  notice  that  on  April  25. 1986. 
Alamito  Shareholder  tendered  for  filing 
a  compliant  against  Alamito  Company 
pursuant  to  sections  204,  and  306  and 
the  Federal  Power  Act  ("Act").  16  U.S.C 


824c  and  825e.  and  Rule  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.206.  Alamito 
Shareholder  specifically  requests  the 
Commission  to  take  immediate  action  to 
obtain  a  commitment  from  Alamito  not 
consummate  a  proposed  merger 
transaction  until  the  Commission 
completes  its  review  of  the  proposed 
merger.  Should  Alamito  fail  to  provide 
the  Commission  with  such  a 
commitment,  then  Alamito  Shareholder 
that  the  Commission  seek  injunctive 
relief  against  Alamito  under  825(m) 
enjoining  the  merger  pending  the 
outcome  of  this  proceeding,  and  that  the 
Commission  provides  such  other  relief 
as  may  be  appropriate. 

Comment  date:  June  6, 1986  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Afisona  Public  Service  Company 
(DockatNa  ER79-126-012) 

Take  notice  that  on  April  25, 1986, 
Arizona  Public  Service  Company 
tendered  for  filing  six  copies  of  the 
Supplemental  refund  of  a  late  payment 
charge  made  to  the  Papago  Utility  Tribal 
Authority  (PTUA)  associated  with  the 
Commission's  Order  on  Remand  in 
Docket  No.  ER79-126-011.  This 
Supplemental  Refund  is  intended  to 
cover  a  $5,908.88  late  payment  charge 
(in  accordance  with  contract  provisions) 
that  accompanied  PTUA's  backbilling 
payment  made  on  July  28. 1983  Pursuant 
to  FERC  Opinion  No.  137,  plus  $2,025.58 
for  interest  through  April  18, 1986. 
Becai}se  of  an  administrative  oversight, 
this  amount  was  not  included  with  the 
Commasion's  Order  on  Remand  in 
Docket  No.  ER79-126-001.  This  filing  is 
also  intended  to  satisfy  PTUA's  Protest 
and  Motion  to  Intervene  Out-of-Time  in 
Docket  No.  ER79-128-012. 

Comment  date:  May  19. 1986,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

4.  David  M.  Baraacb.  Consumer 
Advocate  of  Pennsylvania.  Complainant 
v.  Allegheny  Generating  Company. 
Re^Modent 

(Dockal  Na  EL86-38-000] 

Take  notice  that  on  April  29, 1988, 
David  M.  Barasdi,  the  Consumer 
Advocate  of  Pennsylvania,  tendered  for 
filing  a  complaint  against  Allegheny 
Generating  (AGC)  pursuant  to  Rule  206 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  385.208. 

The  Office  of  the  Consumer  Advocate 
requests  that  the  Commission: 

a.  Consolidate  any  and  all  Compliants 
against  AGC's  current  return  on  equity: 

b.  Hold  evidentiary  hearings  on  the 


factual  and  legal  bases  for  AGCs 
current  14.6  percent  return  on  equity: 

c.  Reduce  AGC'  return  on  equity  to 
not  more  than  12.0  percent;  and 

d.  Grant  any  other  relief  which  the 
Commission  finds  necessary  or  proper. 

Comment  date:  June  6, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  ConsimMr  Advocate  Division  of  the 
West  Virginia  Public  Service 
Commissioni  and  Maryland  People's 
Counsel.  Complainants  v.  Allegheny 
Generating  Corporation.  Respondent 

.  [Docket  Na  EL8fr-37-O0O] 

Take  notice  that  on  April  28, 1986  the 
Consumer  Advocate  Division  of  the 
West  Virginia  Public  Service 
Commission  (CAD)  and  the  Maryland 
People's  Counsel  (People's  Counsel) 
tendered  for  filing  a  joint  complaint 
against  Allegheny  Generating 
Corporation  (AGC).  CAD  and  the 
People's  Counsel  request  that: 

1.  FERC  docket  this  joint  complaint 
and  set  it  for  hearing  as  soon  as 
practicable: 

2.  This  joint  complaint  be  joined  with 
any  other  complaints  filed  concerning 
AGC's  return  on  equity; 

3.  FERC  adjust  AGC's  allowed  rate  of 
return  on  equity  under  the  Settlement  to 
a  level  one  hundred  (100)  basis  pointa 
below  the  FERC  generic  rate  of  return  as 
periodically  adjusted:  and 

4.  FERC  grant  joint  complainants  any 
other  relief  to  which  they  may  be 
entitled. 

Comment  date:  June  6, 1986,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Kansas  Gas  and  Electric  Company 

[Docket  Nos.  ERB5-461-00S  and 
ER8S-S21-002] 

Take  notice  that  on  April  28, 1986, 
Kansas  Gas  and  Electric  Company 
tendered  for  filing  its  refund  report  for 
Kansas  Electric  Power  Cooperative  in 
accordance  with  the  letter  order  dated 
March  28. 1986. 

Comment  date:  May  19. 1986.  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

7.  Louisiana  Power  ft  Ught  Company 

[Dockot  Na  ER86-464-000I 

Take  notice  that  on  May  2, 1988,  the    , 
Louisiana  Power  &  Light  Company 
(LP&LJ  tendered  for  filing  a  Notice  of 
Cancellation  of  an  Agreement  dated 
November  24. 1982  providing  for  the 
transmission  of  up  to  10  mw  of  power 
and  energy  to  the  Municipal  Energy 
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Agency  of  Mississippi  (MEAM)  from  the 
City  of  Lafayette.  Louisiana  (City). 

LP&L  has  requested  waiver  of  the 
notice  requirements  of  9  35.15  of  the 
QommJssion's  Regulations  in  order  to 
permit  termination  of  the  Agreement  on 
April  1. 1968,  as  requested  by  the  City. 

LP&L  stated  that  a  copy  of  this  Tiiing 
was  mailed  to  the  City  of  Lafayette. 
Louisiana. 

Comment  date:  May  2a  1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

a.  PubHc  Service  Coaapeny  of  ImBaiia. 
Inc. 

(Docket  Na  EfM6-446-000] 

Take  notice  that  Public  Service 
Company  of  Indiana.  Inc.  on  May  2. 1968 
tendered  for  filing  pursuant  to  the 
Interconnection  Agreement  between 
Public  Service  Company  of  Indiana,  Inc. 
(Service  Company)  and  Cincinnati  Gas 
ft  Electric  Company  (Cincinnati 
Company)  a  Tenth  Supplemental 
Agreement  to  become  effective  January 
1. 1966.  pursuant  to  i  35.2  of  the 
Commission's  Regulations. 

Said  Supplemental  Agreement 
provides  for  the  following: 

1.  Modify  Service  Schedule  A— 
Emergency  Service  incorporates  a 
minimum  emergency  energy  charge  and 
changes  Qndnnati  Company's  Order  84 
language. 

2.  Modify  Service  Schedule  B— 
Interchange  Power  to  change  Cincinnati 
Company's  Order  84  language. 

3.  Inserts  a  new  rate  Sichedule  E — 
Short  Term  Power  which  deletes  the 
existing  Rate  Schedule  E.  as  amended. 

Copies  of  the  Tiling  were  served  upon 
Public  Utilities  Commission  of  Ohio  and 
the  Public  Service  Commission  of 
Indiana. 

Comment  date:  May  20. 1966,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

•.  Southern  Cafifomia  Edison  Company 

(Dodoat  Na  ER84-7V009] 

Take  notice  that  on  April  2a  1986. 
Southern  California  Edison  Company 
tendered  for  filing  a  report  of  refunds 
made  to  its  resale  customers  pursuant  to 
the  Commission's  order  dated  March  7, 
1966  granting  Edison's  motion  to  collect 
lower  resale  rates  on  an  interim  basis. 

Comment  date:  May  19. 1986.  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

Standaid  Paragraphs 

E.  Any  person  desiring  to  be  beard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 


DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CPR  385.211 
and  365.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kanoeth  F.  Pluml), 
Secretary. 
(PR  Doc  86-10751  Filed  5-12-86: 8:45  am) 
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Regulations  Of  Itatural  Qm  P<p«linM 
Aftor  Partial  WeMMad  DKontrol 
(OsiMm  Hairs  C04  Order  Granting 
Rsquost  for  Clarification 

(Docket  No.  RM85-1-000| 

Issued:  May  a  1966. 

Before  Commissioners:  Anthony  C.  Sousa. 
Acting  Chaiman:  Charles  G.  Stalon.  Charles 
A.  Trabandt  and  CM.  Naeve. 

On  March  14. 1986.  Osbom  Heirs 
Company  filed  a  request  for  clarification 
of  the  transitional  provisions  of  Order 
No.  436  •  as  they  apply  to  a 
transportation  transaction  performed  by 
Panhandle  Eastern  Pipe  Line  Company  • 
under  former  1 157.209(a)(1)  of  the 
Commission's  Regulations.  We  will 
grant  Osbom's  request. 

Osbom,  a  producer,  entered  into  an 
agreement  to  sell  gas  from  wells  in  the 
Council  Grove  field  in  Kearny  County, 
Kansas,  to  National  Can  Corporation,  a 
high-priority  end  user.  On  April  3. 1985. 
Panhandle  agreed  to  gather  the  gas  from 
wells  in  the  Council  Grove  field, 
transport  the  gas  to  the  Council  Grove 
compression  station,  and  from  that 
central  point  transport  the  gas  to 
Indiana  Gas  Company,  for  ultimate 
delivery  to  National  Can.  The  April  3 


transportation  agreement  named 
individual  well  meter  stations  as  points 
of  receipt  because  Pahhandle  controlled 
the  Council  Grove  field  gathering 
facilities.  On  August  31. 1985.  Osbom 
and  Panhandle  amended  their 
transportation  agreement  to  provide  that 
"points  of  receipt .  .  .  may  be  added, 
revised,  or  deleted  from  time  to  time 
(and  such]  |a)dditions,  deletions,  or 
revisions  .  .  .  shall  not  be  considered 
amendments  to  this  agreement." 
Transportation  commenced  before 
October  9, 1985.  Under  the  terms  of  the 
April  3  transportation  agreement  as  it 
existed  on  October  9,  the  transportation 
transaction  can  continue  until  October 
3,1986. 

Osbom  states  that  because  of 
operational  problems  an  imbalance  of 
approximately  100.000  Mcf  has  occurred 
due  to  its  inability  to  deliver  the  same 
quantities  of  gas  to  Panhandle  as 
Panhandle  has  delivered  to  Indiana 
Gas.'  Osbom  proposes  to  correct  the 
imbalance  before  October  3. 1986.  by 
adding  new  wells  to  the  April  3 
transportation  agreement.  Osbom 
requests  clarification  that  Panhandle 
will  not  be  subjected  to  the  non- 
discriminatory access  conditions  of 
Order  No.  436  if  new  wells  are  added 
after  October  9. 

Osbom  argues  that  clarification 
should  be  granted  because,  as  a  result  of 
the  August  31. 1965  amendment,  its 
wells  now  being  added  do  not  require 
post-October  9  amendments  to  the  terms 
of  the  transportation  agreement.  In  the 
alternative.  Osbom  argues  that  even  if 
the  addition  of  wells  is  deemed  to  be  an 
amendment  to  the  transportation 
agreement,  clarification  should  be 
granted  because  the  wells  are  being 
added  to  the  non-jurisdictional  gathering 
portion  of  Panhandle's  service,  while  the 
interstate  portion  of  the  service  remains 
unchanged.  In  particular,  the  central 
receipt  point  for  that  interstate  service 
remains  the  same.  Finally,  Osbom 
argues  that,  since  we  have  allowed 
imbalances  to  be  corrected  after  the 
transportation  transaction  has 
terminated,  we  should  allow  it  to  correct 
an  imbalance  before  the  transportation 
terminates. 

In  examining  the  facts  and 
circumstances  of  the  instant  case,  we 
find  that  the  transportation  was 
authorized  and  service  had  commenced 
before  October  9. 1985.  We  construe  the 
August  31. 1985  amendment  to  mean 
that  the  new  wells  can  be  added  (behind 
the  central  receipt  point)  without 


>  33  FERC  101.007  (1985).  FERC  Statutes  and 
Regulations  130.665  |19eS). 

*  Panhandle  has  filed  an  answer  In  support  of 
OsImmu's  request. 


*  Osbom  emphasizes  that  Panhandle's  gas 
deliveries  to  Indiana  Gas  have  not  exceeded  the 
levels  negotiated  in  the  April  3  agreement. 


UM 
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amending  the  transportatio  agreement 
Thus,  subsequent  to  October  9, 1965. 
there  will  be  no  amendment  to  the 
transportation  agreement  not  any 
changes  in  either  the  central  receipt 
point  *  or  in  the  volumes  of  gas 
transported.  Therefore,  we  will  grant 
Osbom's  request  for  clarification  and 
allow  the  transportation  transaction  to 
continue  from  the  new  wells.         -y 
By  the  Commission. 

Kenneth  F.  Plumb,  ■ 


Secretary. 

[FR  Doc.  86-10748  Piled  S-12-aBi8:45  am] 

MUJItB  COOC  S717-01r«  J 


(Proi«ct  NOl  «»7-001] 

Mutual  Energy  Bwtnarahip;  Surrender 
of  PieHminary  Permit 

May  7. 1986. 

Take  notice  that  the  Mutual  Energy 
Partnership,  Permittee  for  the  Old 
Highway  PtDJect  No.  9097,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  9097  was  issued  on  October 
31. 1985,  and  would  have  expired  on 
September  30, 19fB&  The  project  would 
have  been  located  on  the  Big  Wood 
River  in  Shoshone  County.  Idaho. 

The  Permittee  Tiled  the  request  on 
April  24. 1986,  and  the  preliminary 
permit  for  Project  No.  9097  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  riiall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
tiie  next  business  day. 
Kenneth  F.  Phmib,| 
Secretary.  1 

[FR  Doc  8»-1074«  Piled  5-12-8ec  89«S  am) 

■HXMO  COOK  e710-01.«i 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  Now  1SM| 

Petitione  for  Reconaidaration 
Appfcationa  tor  Raviaar  el 
RulemaldnQ 


May  7. 1908.  i 

Petitions  for  consideration  end 
applications  for  review  have  been  filed 
in  the  Commission  rule  making 
proceedings  listed  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 


«Sm  Sohk) 
(MB5). 


I  Coeapeaih  asmtCKLMS 


1.429(e).  The  full  text  of  these  documents 
are  available  for  viewing  and  copying  in 
Room  23a  1919  M  Street.  NW.. 
Washington,  DC.  or  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service 
(202-857-3800).  Oppositions  to  these 
petitions  and  applications  must  be  filed 
within  15  days  after  publication  of  this 
Public  Notice  in  the  Federal  Register. 
Replies  to  oppositions  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 
Subject:  Amendment  of  Part  94  of  the 
.   Commission's  Rules  and  Regulations 
to  Authorize  Private  Carrier  Systems 
in  the  Private  Operational-Fixed 
Microwave  Radio  Service.  (PR  Docket 
No.  83-426)  Number  of  petitions 
received:  1 
Subject:  Amendment  of  Part  97  of  the 
Commission's  Rules  to  Permit 
Automatic  Control  of  Amateur  Radio 
Stations.  (PR  Docket  No.  85-105.  RM- 
487^  Number  of  petitions  received:  1 
Subject  WATS-Related  and  Other 
Amendments  of  Part  69  of  the 
Commission's  Rules  (CC  Docket  No. 
86-1)  Number  of  petitions  received:  2 

Applications  for  Review  Filed 

Subject  Amendment  of  {  73.606(b). 
Table  of  Assignments.  Television 
Broadcast  Stations.  (Murray. 
Kentucky]  (MM  Docket  No.  83-1122. 
RKI-4342)  Number  of  applications 
filed:  1 

Subject  Amendment  of  §  73.202(b), 
Tefate  of  Allotments.  FM  Broadcast 
Stations.  (Pinetop,  Arizona)  (MM 
Docket  No.  84-522.  RM-4653)  Number 
of  applications  filed:  1 

Federal  Communications  Commission 

WiIliain).Tiicarico, 

Secretary. 

[FR  Doc.  86-10657  Filed  5-1Z-86:  8:45  am] 


MichaelJ.  Banna  at  aL;  AppUcationa 
for  ConaoMatad  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


«MMnt.c%/M» 

naNOL 

MM 

OediM 

No. 

A.  lactlMl  J.  Botx*,  Tho- 
MM.  NM. 

e  Lim  JotaMon.  iJbM. 

fWU^NM. 
C  Doe  It  DHto.  TtaMM. 

NM. 

BPH-S50710MN. 
8PH-aS0712nR 

BPH-SS0712RS 

aS-124 

2.  Pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 


been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,' is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  ApplicantfsJ 

1.  Air  Hazard,  C 

2.  Comparative,  A,B,C 

3.  Ultimate,  AEC 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  fiom  the  Mass  Media  Bureau's 
Contact  Represeptative.  Room  242, 1919 
M  Street  NW..  Washington.  DC  20554. 
Telephone  (202)  632-6334. 
W.  Jan  Gay. 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 
[FR  Doc  86-10652  Filed  5-12-86;  8:45  am] 

BtLUNQ  COOC  (Tia-OI-M 


Joeeph  Wayne  CoHlna  at  aL; 
Appiicationa  for  Conaolldated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headii^  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designetion  Ord«'  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18. 1983.  The  issue  headings  shown 
below  each  applicant's  name,  above,  is 
used  below  to  signify  whether  the  issue 
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in  question  applies  to  that  particular 

applicant. 

Issue  Heading  and  AppUcantfs/ 

1.  Comparative.  KB 

2.  Ultimate.  A.B 

3.  if  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  appUcant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  die 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  iffritfen  or  telephone 
request  from  die  Mass  Media  Bureau's 
Contact  Representative.  Room  242. 1919 
M  Street  NW..  Washington.  DC  20554. 
Telephone  (202)  632-6334. 
W.  Ian  Gay. 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 

|FR  Doc  86-10654  Filed  *-li-«6;  8:45  amj 
MtUNQ  COOf  tTU^VM 


Contemporary  Communications 
UmMed  Pwtnerrtiip  el  al.; 
Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutual  exclusive  applications 
for  a  new  FM  station: 


Applcant  dlv'SMa 


A.  ConMmpoiaiy  Conwnur*- 
cakon*  L«nMd  Parmer- 
ihp.  Mwion.  MS 

a  Manon  Broadco^ng 
Ca.  bic.  Manon.  MS 

dbA  Pom»  Conrnun- 
caaons.  Manon.  MS. 
D  Wanda  0.  Coopar  and 
Oanas  B  Coopac  dJ»A 
Ownama  Radn  Partnan. 
Manon.  M& 


naNa 


8PH-440801IO- 

aPH-84102SIO..- 
aPH-S41029IE .... 

BPH-84103110 — 


Oochal 
Na 


3.  If  there  is  any  non-standardized 
issuefs)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  die 
complete  HDO  in  Uiis  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  bom  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242. 1919 
M  Sti«et  NW..  Washington.  DC  20554. 
Telephone  (202)  632-6334. 
W.  |aa  Gay. 

Assistant  Chief.  Audio  Services  Division 
Mass  Media  Bureau. 

Appendix 

Issue 

1.  To  determine  with  respect  to  D 
(Charisma)  whether,  in  light  of  the 
evidence  adduced  concerning  the 
deficiency  set  forth  below  in  paragraph 
8  '.  the  applicant  is  financially  qualified. 

(FR  Doc.  88-10653  Filed  5-12-86;  8:45  am) 
MLLMQ  COOC  t71>-01-« 
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2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
la  1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  (See  Appendix).  D 
Z  Comparative.  A.ECD 
3.  Ultimate.  A&CJ) 


New  Nortti  Broadcasters  Limited 
Partnemhlp  et  al.;  AppMcations  for 
Consolidated  Hearing 

,  1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

Appkcant  dty/Stala 

Ha  No 

OocfeM 
No. 

A.  htow  Nof«<  aroadcasaan 

BPH-«404aOIF -. 

86-121 

AmaniaTX 

a   T.    Kam   Mtana   d.b.a 

8PH-640628I0 

AOdna         Broadcaiang. 

Aniartto.TX 

C    Oafcart    Franoa    AUl 

Bf>H-840629tE 

AnMrtkxTX 

0    La«a»yn   Broadcaslmg. 

8PH-«40629)G 

Coip  Amartto.  TX 

2.  Pursuant  to  section  309(e)  of  Uie 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18. 1963.  The  issue  headings  shown 


below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  (See  Appendix).  A 

Z.  Com^rative,  A,  a  C  D 

3.  Ultimate.  A.  a  C.  D 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an         ' 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  bom  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242. 1919 
M  Street.  NW..  Washington.  DC  20554. 
Telephone  (202)  632-6334. 
W.  Ian  Gay. 

Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 

Appandix 

Issue 

1.  if  an  environmental  impact 
statement  is  issued  with  respect  to  (A) 
New  North  which  concludes  that  the 
proposed  facility  is  likely  to  have  an 
adverse  effect  on  the  quality  of  the 
environment. 

(a)  To  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act.  as 
implemented  by  55 1.1301-1.1319  of  Uie 
Commission's  Rules;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

(FR  Doc.  86-10655  Filed  5-12-86;  8:4S«mI 
BIUMQ  COOC  6712-41-M 


■  Paragraph  8  read*  a*  follows: 

The  material  submitted  by  the  applicant(s)  below 
does  not  demonstrate  its  financial  qualificatiooa. 
Accordingly,  an  issue  will  be  specified  concerning 
(he  following  deficiency: 


AdplicantM 


Datoancy 


Qd  nal  cowBlala  Saeaon  W. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Ofnce  of  Management  and  Budget  the 
following  information  collection 
pacliage  for  clearance  in  accordance 
with  the  Paperworic  Reduction  Act  (44 
U.S.C  Chapter  35). 

Tjpe:  New 

Title:  Cost /Benefit  Study  RE:  Residential 

Sprinkler  Systems  widi  Quick 

Rsacting  Sprinkler 


UM 
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Abstract:  The  objective  of  this  effort  is 
to  provide  a  study  to  the  U.S.  Fire 
Administration  which  would  detail  the 
cost/benefit  for  local  government, 
builders,  developers,  installers,  fire 
departments,  the  insurance  industry, 
and  property  owners,  who  install 
residential  sprinklers  with  response 
heads  in  different  housing  types. 

Type  of  Respondents:  Individuals  or 

Households,  State  or  local 

governments.  Businesses  or  other  for.' 

profit 
Number  of  Respondents:  1.335 
Burden  Hours:  3.004 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.-Linda  Shiley.  (202)  646-2624.  500 
C  Street.  SW,.  Washington.  DC  20472. 

Communis  should  be  directed  to  Mike 
VVeinstein.  Desk  Officer  for  FEMA. 
Office  of  Information  and  Regulatory 
Affairs.  OMB.  Rm.  3235.  New  ^ecutive 
Office  Building.  Washington,  DC  20503. 

Dated:  May  7. 1986 
Walter  A.  GirsUntas, 
Director  AJiiiinislrative  Support. 
(FR  Doc.  86  10673  Filed  5-12-86:  tk4S  amj 
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Agency  Information  Collection 
Submitted  to  ttie  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 
Type:  New     i 
•Title:  Survey  of  Contractor 

Responsibility 

Abstract:  Form  is  to  collect  financial 
and  historical  data  on  prospective 
contractors  to  assist  the  Contracting 
Officer  in  making  a  determination  of 
responsibility. 
Type  of  Respondents:  Individuals  or 

Households.  Businesses  or  other  for- 
profit,  Small  businesses  or 

organizations 
Number  of  Respondents:  300 
Burden  Hours:  450 

Copies  of  the  above  Information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  PTMA  Clearance 
Officer.  Unda  Shiley.  (202)  646-2624.  500 
C  Street  SW..  Washington.  DC  20472. 

Comments  should  be  directed  to  Mike 
Weinstein.  Desk  Officer  for  FEMA, 


Office  of  Information  and  Regulatory 
Affairs,  OMB.  Rm.  3235,  New  Executive 
Office  Building,  Washington  DC  20503. 

Dated:  May  7. 1986. 
Walter  A.  Ginsiantas, 
Director.  Administrative  Support. 
|FR  Doc  86-10874  Filed  5-12-86:  8.45  am| 
BtUJNG  COOC  CrtMll-M 
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Redelegation  of  AuttKHity  Witti 
Respect  to  the  National  Flood 
insurance  Program  and  the  Federal 
Crime  Insurance  Program 

AOENCV:  Federal  Emergency 

Management  Agency.  Federal  Insurance 

Administration. 

ACTION:  Redelegation  of  Authority  of 

Federal  Insurance  Administrator. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Rose,  Jr.,  Executive  Assistant 
to  the  Administrator,  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  500  "C"  Street  SW<„  ;.,  ^  : 
Washington,  DC  20472,  telephone    , 
number  (202)  646-2780. 

Notice  is  hereby  given  that  pursuant 
to  I  2;51  of  Title  44  of  the  Code  of 
Federal  Regulations.  Harold  T.  Duryee, 
Special  Assistant  to  the  Administrator, 
is  hereby  authorized  to  exercise  the 
delegation  of  authority  set  forth  at  §  2.64 
of  Title  44  of  the  Code  of  Federal 
Regulations  and  is  designated  to  serve 
as  Acting  Federal  Insurance 
Administrator,  with  all  the  powers, 
functions,  and  duties  delegated  or 
assigned  to  the  Federal  Insurance 
Administrator. 

Authority:  Section  2.51  of  Title  44  of 
the  Code  of  Federal  Regulations. 
EFFECTIVE  DATE:  This  delegation  and 
designation  shall  be  effective  as  of  May 
11,1986. 

Dated:  May  1. 19U6. 
fulius  W.  Becton,  )r., 
Dirifcttir. 
im  Doc.  86-10677  Filed  5-12-86:  8:45  am| 
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FEDERAL  MARITIME  COMMISSION 

(Docket  No.  86-181 

Container  Distribution,  Inc.  v.  Neptune 
Orient  Lines,  Ltd^  Filing  of  Complaint 
and  Assignment 

Notice  is  given  that  a  complaint  filed 
by' Container  Distribution,  Inc.  (CDI) 
against  Neptune  Orient  Lines.  Ltd> 
(NOL)  was  served  May  7, 1986.  CDI 
alleges  that  NOL  has  violated  sections 
8(c),  10(b)(5)  and  10(b)(12)  of  the 
Shipping  Act.  1984  through  its  failure  to 
make  available  to  CDI,  as  an  alleged 


similarily  situated  shipper,  the  terms  of 
a  service  contract. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Seymour 
Clanzer.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral    . 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61,  the  initial 
decision  of  the  presiding  officer  in  this 
proceeding  shall  be  issued  by  May  7. 
1987,  and  the  final  decision  of  the 
Commission  shall  be  issued  by 
September  8, 1987. 
lohnRdbert  Ewers. 
Secretary. 

jFR  Doc.  86-10695  Filed  5-12-86;  8:45  an>| 
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Security  for  the  Protection  of  ttie 
Public,  Financial  Responsibility  tb 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages,  Application;  for 
Certificate  (Casualty! 

Notice  is  hereby  given  that  the 
following  persons  have  applied  to  the 
Federal  Maritime  Commission  for  a 
Certificate  of  Financial  Responsibility  to 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons  on 
Voyages  pursuant  to  the  provisions  of 
section  2,  Pub.  L.  8^777.(80  Stat.  1356, 
1357)  and  Federal  Maritime  Commission 
General  Order  20,  as  amended  (46  CFR 
Part  540): 
Hapag-Lloyd  Kreuzfahrten  Gmbi  1. 

Bremen,  c/o  Hapag-Lloyd  (America) 

Inc.,  One  Edgcwatcr  Plaza,  Staten 

Island,  NY  10305 

Dated:  May  8. 1986. 
|ohn  Robert  Ewers, 

Secretary. 

|FR  Doc.  86-10696  Filed  5-12-86: 8:45  amj 
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Security  for  ttie  Protection  of  tfte 
Pul>lic,  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Application  for 
Certificate  (Performance) 

Notice  is  hereby  given  that  the 
following  persons  have  applied  to  the 
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Federal  Maritime  ComniisMon  for  a 
Certificate  of  Financial  Responobility 
for  indeamificatioQ  of  PMMi«ec*  for 
Nonperfbrmanoe  of  Transportation 
pursuant  to  the  provisiona  of  aeetion  3. 
Pub.  L  80-777  (80  Stat.  13S7. 1356)  and 
Federal  Maritiine  Commission  General 
Oder  2a  as  amended  (46  CFR  Part  540^ 
Hapag-Lloyd  Kreuxfahrten  GmbH. 

Bremen,  c/o  Hapag-Uoyd  (America) 

Inc.  One  Edgewater  l>laa.  Staten 

Island.  NY  10905 

Dated  May  8. 198a 


FEDERAL  RESERVE  SYSTEM 


Secretary. 

|FR  Doc  88-10807  Fil«l  S-12-88(  8d«S  wb) 


|0OGiM«  NOl  86-111 


NsulislCtwilBiiWfniis    lITt  fiWantfr 
North  EuropMn  ConfWwtM: 
AvalabHty  of  FkMing  ofNo  SIgnifiMnt 


Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Special  Studies 
determined  that  Docket  Na  86-11  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  198a  42  U.S.C.  4321  et  seq..  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required. 

On  April  4. 198a  the  Commission 
instituted  an  investigation  into  the 
practices  governing  use  of  neutral 
containers  by  the  U.S.  Atlantic-North 
European  Conference  (ANEC).  This 
investigation  will  examine,  among  other 
things.  Tariff  Rule  21-1  of  ANECs 
Intermodal  Freight  Tariff  No.  FMC-1 
(Rule).  The  Rule  relates  to  use  of 
containers  which  are  not  owned  or 
leased  by  carriers  prior  to  delivering  to 
the  shipper  for  loading. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  10 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
upon  request  ftt)m  the  Office  of  the 
Secretary,  Room  11101.  Federal 
Maritime  Commission,  Washington,  DC 
20573.  telephone  (202)  52^-6725. 
lolia  Robert  EwHS. 

SecnUuy. 

(FR  Doc.  88-10888  Filed  S-1^8ee  8:49  am) 


FutnMlions  of; 
lOfBank 


•laL: 

br.and 
Compantes 

The  companies  Hsted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1642)  and 
{  225.14  of  the  Board's  Regulation  Y  (12 
CSPR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factory  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S,C  1842(c}). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reseve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  6. 
1986. 

A.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenlg.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  American  National  Corporation. 
Omaha.  Nebraska;  to  merge  with 
American  Commerce  Bancshares,  Inc.. 
Omaha.  Nebraska.  In  connection  with 
this  application,  American  Commerce 
Bancshares  has  applied  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Financial 
Group  Humboldt,  Inc.,  Humboldt. 
Nebraska,  and  thereby  indirectly 
acquire  Home  Slate  Bank  and  Trust 
Company.  Humboldt.  Nebraska,  and  by 
acquiring  100  percent  of  the  voting 
shares  of  Financial  Group  Elk  Creek, 
Inc.,  Humboldt,  Nebraska,  and  thereby 
indirectly  acquire  Johnson  County  Bank, 
Elk  Creek.  Nebraska,  and  by  acquiring 
100  percent  of  the  voting  shares  of 
Financial  Group  Dawson,  Inc.. 
Humboldt,  Nebraska,  and  thereby 
indirectly  acquire  the  Dawson  Bank, 
Dawson,  Nebraska. 

2.  First  Canon  Bancorp.  Inc..  Canon 
City,  Colorado:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Rrst 


National  Bank  of  Canon  City.  Canon 
City,  Cobrado. 

Board  of  CoTCmore  of  the  Federal  Reserve 
System.  May  8. 198B. 
lamm  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc  86-10726  Filed  5-12-88:  fc45  am] 
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CNB  Holding  Co.  ot  aL;  Formations  of; 
AcquMttona  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval  ^ 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Boards  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.G  1642(c)). 

Each  application  is  available  for     ■ 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  late  than  June  5. 
1986. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  CNB  Holding  Company.  Daytona 
Beach.  Florida;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of 
Commercial  National  Bank.  Daytona 
Beach,  Florida. 

2.  First  State  Bancshares  ofBlakely. 
Inc..  Blakely.  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
State  Bank  of  Blakely,  Blakely,  Georgia. 

B.  Federal  Reserve  Bank  of  Chkego 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicaga  Illinois 
6069ft 

1.  First  Prairie  Bankshares,  Inc. 
Georgetown.  Illinois;  to  acquire  100 
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percent  of  the  voting  shares  of  The  First 
National  Bank  of  Ogden.  Ogdeiw  Illinois. 

C.  Federal  Reserve  Bank  of  St  Louis 
(Dclmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  62166: 

1.  Omni  Bancorp,  Inc.,  Effingham, 
Illinois;  to  becoine  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Crossroads  Bank. 
Effingham.  Illinois. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  I-  Hedbiom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Marquette  County  Financial 
Corporation,  Negaunee,  Michigan;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  National  Bank  of 
Negaunee.  Negaunee.  Michigan. 

Board  of  Govemore  of  the  Federaj  Renerve 
System.  May  a  1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-10744  Filed  5-12-88: 8:45  am] 

aiLUMG  CODE  tllO-Ot-M 


J  J>.  Mlorgan  A  Co^  Inc^  AppHcatton  to 
Engage  (^  novo  in  Parmiaaililo 
NonlMnking  Activitias 

The  company  listed  in  this  notice  has 
nied  an  application  under  {  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  oHIces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneHts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efTiciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 


not  suffice  in  lieu  of  a  hearing, 
identifying  speeificaily  any  questions  of 
fact  ttiat  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  tiie  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  ofTices  of  the  Board  of  Governors 
not  later  than  May  30.  198& 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street  New  York.  New  York 
10045: 

1.  /.P.  Af organ  Br  Co.,  Incorporated, 
New  York,  New  York;  to  engage  de  novo 
in  providing  discount  brokerage 
services,  pursuant  to  S  225.25(b)(15)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  a  1986. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-10745  Filed  5-12-88:  a45  am) 

■ILUNa  CODE  •210-01-M 

Unitad  Banks  of  Colorado,  Inc^ 
AppNcatkNi  to  Engaga  da  novo  in 
Pannisaibie  Nonbanking  Activitias 

The  company  listed  in  this  notice  has 
Tiled  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1)  of  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (2  U.S.C 
18«}(cH8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  conunence  or  to 
engage  de  novo,  either  directly  or 
throu^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse -effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
baiddng  practices."  Any  request  for 
hearing  on  this  question  must  be 
accompanied  by  an  statement  of  the 


reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  pculy 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Govemort 
not  later  than  June  3, 1986. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  United  Banks  of  Colorado.  Inc., 
Denver,  Colorado,  to  engage  de  novo 
.  though  its  subsidiary  United  Banks 
Financial  Services  Corporation,  Denver, 
Colorado,  in  making  and  servicing  loans 
and  other  extensions  of  credit  pursuant 
to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Fedeal  Reserve 
System.  May  a  1988. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  8&-10727  Filed  5-12-86:  ft4S  am] 

BIUJNG  CODE  «21Q-01-M 


Agency  Fonns  Under  Review 

May  7. 198a 

Background 

On  June  15. 1984.  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980,  as  per  5  CFR 
1320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 


BEST  COPY  AVAILABLE 
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OATC  Comments  must  be  received 
within  fifteen  working  days  of  the  date 
of  publication  in  the  F«d«ral  Register. 
APOWKW.  Comments,  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  number  of  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr.  William  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and  C 
Streets.  NW..  Washington,  DC  20551,  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  pjn.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m..  except 
as  provided  in  S  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.6(8). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  o^icer  for 
the  Board:  Robert  Neal.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Room  3206, 
Washington,  DC  20503. 
FOn  FUNTMCN  WrORMATION  CONTACT:  A 
copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMFs  public  docket  Hies  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below. 

Federal  Reserve  Board  Clearance 
Officer — Martha  Belhea — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551  (202- 
452-3181). 

Proposal  to  Approve  Under  OMB 
De/egated  Authority  the  Extension 
Without  Revision  of  the  Following 
Reports 

1.  Report  title:  Regulation  G  Registration 
Statement  for  Persons  Who  Extend 
Credit  Secured  by  Margin  Stock 
(Other  Than  Banks  and  Brokers  or 
Dealers) 

Agency  form  number  FR  G-1 

OMB  Docket  number:  7100-0011 

Frequency:  On  occasion 

Reporters:  Federal  and  state  credit 
unions,  insurance  companies;  savmgs 
and  loan  associations;  commercial 
and  consumer  credit  organizations; 
production  credit  as.sociations:  small 
businesses:  etc. 

Small  businesses  are  affected. 
General  description  of  report: 
This  information  sollection  is 

mandatory  |15  U.S.C.  78g,  78wJ:  and  is 

given  confidential  treatment  [5  U.S.C. 

5.S2  (b)(4),  (b)(6)). 
This  report  is  needed  to  elicit  certain 

background  and  financial  information 


about  a  lender  (other  than  banks  and 
brokers  or  dealers]  and  the  types  and 
amount  of  credit  activities  engaged  in 
with  respect  to  stock  market  credit 
which  enables  the  Federal  Reserve  to 
identify  those  lenders  subject  to 
Regulation  G. 

2.  Report  title:  Deregistratton  Statement 
For  Persons  Registered  Pursuant  to 
Regulation  G 

Agency  form  number  FR  G-2 
OMB  Docket  number:  7100-0011 
Frequency:  On  occasion 
Reporters:  Regulation  G  Registered 
Lenders  (federal  and  state  credit 
unions;  insurance  companies:  etc) 
Small  businesses  are  a^ected. 
General  description  of  report: 
If  a  registered  lender  chooses  to 
deregister.  this  information  collection  is 
mandatory  [15  U.S.C.  78g.  78wj;  and  is 
not  given  confidential  treatment. 

This  report  is  necessary  to  notify  the 
Federal  Reserve  System  that  a 
respondent,  which  must  be  a  Regulation 
G  registered  lender,  wishes  to  and  is 
eligible  to  deregister. 

3.  Report  title:  Annual  Report 
Agency  form  number  FR  G-4 
OMB  Docket  number  7100-0011 
Frequency:  Annually 
ReportersLEvery  Regulation  G  registrant 

(federal  and  state  credit  unions; 

insurance  companies;  etc.) 
Small  businesses  are  affected. 

General  description  of  report: 

This  information  collection  is 
mandatory  (15  U.S.C.  78g,  78w|:  and  is 
given  confidential  treatment  |5  U.S.C. 
552  (b)(4).  (b)(6)l. 

This  report  is  necessary  of  all  lenders 
registered  pursuant  to  Regulation  G  in 
order  to  enable  the  Federal  Reserve  to 
monitor  the  amount  of  stock-secured 
credit  extended  by  such  lenders  and  to 
aid  the  Federal  Reserve  in  administering 
margin  requirements  pursuant  to  the 
Securities  Exchange  Act  of  1934. 

4.  Report  title:  Statement  of  Purpose  for 
an  Extension  of  Credit  Secured  by 
Margin  Securities  by  a  Person  Subject 
to  Registration  Under  Regulation  G 

Agency  form  number  FR  G-3 

OMB  Docket  number  7100-0018 

Frequency:  On  occasion 

Reporters:  Federal  and  State  credit 
unions;  insurance  companies;  savings 
and  loan  associations;  commercial 
and  consumer  credit  organizations; 
small  businesses;  etc. 

Small  businesses  are  affected. 
General  description  of  report: 
This  information  collection  is 

mandatory  |15  U.S.C.  78g.  78w|;  and  is 

not  given  confidential  treatment. 
This  report  is  required  to  ensure  that  a 

lender  does  not  extend  credit  to 


purchase  or  carry  securities  in  excess  of 
the  amount  permitted  by  the  Federal 
Reserve  Board  pursuant  to  Regulation  G. 
5.  Report  title:  Statement  of  Purpose  for 

an  Extension  of  Credit  by  a  Creditor 
Agency  form  number  FR  T-4 
OMB  Docket  number  7100-0019 
Frequency:  On  occasion 
Reporters:  Brokers  and  dealers 
Small  businesses  are  affected. 

General  description  of  report: 

This  information  collection  is 
mandatory  (15  U.S.Q.  78g.  78w);  and  is 
not  given  confidential  treatment. 

This  report  provides  a  written  record 
of  the  amount  of  "non-purpose"  credit 
being  extended,  the  purpose  for  which 
the  money  is  to  be  used,  and  a  listing 
and  valuation  of  collateral.  The  form 
provides  a  uniform  method  by  which  the 
broker/dealer  can  establish  its 
compliance  with  the  statute  and  with 
the  Board's  regulation  permitting  "non- 
purpose  credit"  to  be  extended  on  better 
terms  than  are  available  for  securities 
credit. 

Proposal  to  Approve  Under  OMB 
Delegated  Authority  the  Jmplementatign 
of  the  Following  Report 

1.  Report  title:  1988  Survey  of  Consumer 

Finances 
Agency  form  number  FR  3038 
OMB  Docket  number  7100-0220 
Frequency:  Nonrecurring 
Reporters:  Sample  of  households 

nationwide 
Small  businesses  are  not  affected. 

General  description  of  report: 

This  information  collection  is 
voluntary  |12  U.S.C.  225a.  1828(c),  1842. 
1843;  15  U.S.C.  1693b(a)].  No  problem  of 
confidentiality  arises  since  names  and 
other  characteristics  that  would  permit 
personal  identification  of  respondents 
will  not  be  provided  to  survey  sponsors. 

This  survey,  a  follow-up  to  an  earlier 
survey,  will  collect  data  on  major 
financial  decisions  and  significant 
changes  affecting  the  financial 
conditions  of  households.  The  survey  is 
designed  to  provide  basic  information 
on  financial  behavior  that  can  be 
applied  to  analysis  of  current  and  future 
policy  issues. 

Proposal  to  Approve  Under  OMB 
Delegated  Authority  the  Extension  With 
Revision  of  the  Following  Report 

1.  Report  title:  Weekly  Report  of 

Selected  Borrowings 
Agency  form  number.  FR  2415 
OMB  Docket  number  7100-0074 
Frequency:  Weekly 
Reporters:  Depository  institutions 
Small  businesses  are  not  affected. 

General  description  of  report: 
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This  information  collection  is 
voluntary  [12  U.S.C.  2«(^(2)];  and  is 
given  confldential  treatment  [5  U.S.C 
552(b)(4).  and  (b)(8)]. 

The  report  collects  data  on  federal 
funds  and  repurchase  agreement  (RP) 
transactions  at  a  sample  of  large 
commercial  banks.  The  proposed 
revision  would  include  the -collection  of 
RP  fnformation  from  a  sample  of  large 
thrift  institutions.  The  information  is 
used  in  the  analysis  and  formulation  of 
monetary  policy. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  7, 1966. 
Wiliiam  W.  WUm, 
Secretary  of  the  Board. 
|FR  Doa  86-10696  Filed  S-12-88:  8:45  am) 

mUJNO  CODE  C21IMV4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Cooperstivs  Agrsement  tor  a  Proiect 
To  Study  the  Human  Health 
Consequences  of  Poly-Brominated 
Biphenyls  (PBB)  Contamination  M 
Michigan:  Availability  of  Funds  for 
Fiscal  Year  1966 

introduction 

The  Centers  for  Disease  Control 
announces  the  availability  of  funds  in 
Fiscal  Year  1986  to  continue  a 
cooperative  agreement  with  the 
Michigan  Department  of  Ihiblic  Health 
to  study  the  human  health  consequences 
of  exposure  to  poly-brominated 
biphenyls  (PBB)  in  farms  in  Michigan 
with  particular  emphasis  on  cancer  . 
incidence. 


Authority 

This  program  is  authorized  under 
section  301(a)  of  the  ihiblic  Health 
Service  Act  (42  U.S.C  241[al),  as 
amended.  Catalog  of  Federal  Domestic 
Assistance  Number  13.283. 

Badiground 

This  is  not  a  formal  req\iest  for 
applications.  Assistance  will  be 
provided  only  to  the  Michigan 
Department  of  Public  Health  for  the 
continued  conduct  of  this  project.  The 
Michigan  Department  of  Public  Health 
and  the  Centers  for  Disease  Control 
with  assistance  and  funding  from  the 
National  Cancer  Institute  and  the 
National  institute  for  Environmental 
Health  Sciences.  NIH,  the  Food  and 
Drug  Administration,  and  the 
Environmental  Protection  Agency,  have 
collaborated  iki  the  conduct  of  this  study 
of  the  unique  exposure  of  Michigan  farm 
residents  to  PBB  since  197S. 


Availability  of  Funds 

It  is  expected  that  $339,000  will  be 
available  during  Fiscal  Year  1986  to 
support  this  project.  Funding  is  subject 
to  change  and  estimates  may  vary.  The 
cooperative  agreement  will  be  funded 
for  12  months  with  a  5-year  project 
period.  Continuation  awards  will  be 
made  on  the  basis  of  satisfactory 
progress  in  meeting  project  objectives 
and  on  the  availability  of  funds. 

Infonnation 

Information  may  be  obtained  from 
Luther  E.  DeWeese,  Grants  Management 
Specialist  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control.  255  East  Paces 
Ferry  Road,  NE.,  Room  321,  Atlanta, 
Geoi^ia  30305,  telephone  (404)  262-6575 
or  FTS  236-6575. 

Dated:  May  6. 1986. 
WiUiam  E.  Muldoon, 

Director,  Office  of  Program  Support,  Centers 

for  Disease  Control. 

(FR  Doc  86-10698  Filed  5-12-86: 8:45  am] 

MUJNO  CODE  41M>-1«-M 


Food  and  Drug  Administration 

(Oocfc«tNo.86F-0163] 

Clba-Geigy  Corp^  HIing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.,  has  Tiled  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
additional  uses  of  calcium 
bi8(monoethyl)3,5-di-tert-butyl-4- 
hydroxybenzyl)  phosphonate]  as  a 
stabilizer  in  articles  or  components  of 
articles  intended  to  contact  food. 

FOR  FURTNER  INFORMATION  CONTACT 

Hortense  S.  Macon,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington.  DC  20204,  202- 
426-560a 

SUPFLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1785  (21 
U.S.C.  348(b)(5)),  notice  is  given  that  a 
petition  (FAP  6B3920)  has  been  Tiled  by 
Ciba-Geigy  Corp.,  Three  byline  Dr., 
Hawthorne,  NY  10532,  proposing  that 
i  178,2010  Antioxidants  and/or 
stabilizers  for  poiymers  (21  CFR 
178.2010)  be  amended  to  provide  for 
additional  uses  of  calcium 
bi8(monoethyl(3,5-di-tert-butyl-4- 
hydroxybenzyl)  phosphonate)  as  a 


stabilizer  in  articles  or  components  of 
articles  intended  to  contact  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  Hnds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c),  as  published  in  the  Federal 
Register  of  April  26, 1985  (50  FR  16636). 

Dated:  May  1. 1986.      , 
Riciiaid  |.  Ronli. 

Acting  Director.  Center  for  Food  Safety  and 

Applied  Nutrition. 

(FR  Doc.  85-10670  Filed  5-12-85:  8:45  am] 

BHJJNQ  CODE  .41C0-01-M 


Health  Care  Financing  Administration 

[BERC-374-PN1 

Medicare  Program;  End-Stage  Renal 
Disease  Program:  Composite  Rates 
and  Methodology  for  Determining  the 
Rates 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Proposed  notice. 

SUMMARY:  This  notice  proposes  a 
revised  methodology  for  determining  the 
composite  rates  for  prospective  payment 
for  outpatient  maintenance  dialysis 
services  and  sets  forth  proposed  rates 
based  on  the  revised  methodology.  The 
new  rates  would  be  based  on  the  most 
recent  audits  (1983)  of  facility  costs. 
Additionally,  in  computing  the  rates  we 
would  use  tiie  new  HCFA  gross  hospital 
wage  index  as  published  in  the  Federal 
Renter  on  September  3, 1985  (50  FR 
35646).  This  index  reflects  the  latest 
Metropolitan  Statistical  Areas  • 

designated  by  the  Executive  Office  of 
Management  and  Budget. 
DATES:  To  be  considered,  comments 
must  be  mailed  or  delivered  to  the 
appropriate  address,  as  provided  below, 
and  must  be  received  by  5:00  p.m.  on 
June  12. 198& 

ADDRESSES:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  *' 

Attention:  BERC-374-PN.  P.O.  Box 
26676.  Baltimore.  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue 

SW.,  Washington,  DC,  or 
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Room  132.  East  High  Rise  Building.  6325 
Security  Boulevard,  Baltimore. 
Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-374-PN.  Comments  will  be 
available  for  public  inspection  as  they 
are  received,  beginning  approximately 
three  weeks  after  publication  of  this 
document,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Avenue  SW., 
Washington.  DC  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p  jn.  (phone:  202-245-7800). 
FOR  nmTHER  WyOimATIOM  CONTACT: 
Daniel  Driscoll,  (301)  597-1804. 
SUPMMCNTARV  MRNIMATION: 

L  Background 

Section  1881(b]  of  the  Social  Security 
Act  (the  Act)  requires  the  Secretary  to 
pay  for  outpatient  maintenance  dialysis 
services  under  a  prospective  payment 
system  that  promotes  home  dialysis. 
This  payment  system  must  either  pay  for 
home  dialysis  under  composite  rates 
(that  is,  the  same  rate  is  paid  for  dialysis 
at  home  as  in  a  dialysis  facility)  or  use 
some  other  method  that,  after  detailed 
analysis,  is  determined  to  be  more 
efficient  and  promote  home  dialysis 
more  effectively. 

On  February  12. 1962.  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (47  FR  6556)  that 
proposed  a  prospective,  composite  rate 
payment  system  for  outpatient 
maintenance  dialysis  that  would 
implement  section  1881(b)  of  the  Act. 
Under  that  proposal,  each  facility  was  to 
receive  a  certain  payment  rate  per 
treatment,  adiusted  for  geographic  wage 
differences,  regardless  of  whether  the 
treatment  was  furnished  in  the  facility 
or  at  the  patient's  home.  We  proposed  to 
set  separate  rates  for  hospital-based  and 
for  independent  dialysis  facilities. 

On  May  11, 1963.  we  published  a  Pmal 
rule  (48  FR  21254)  that  changed  some  of 
the  elements  of  the  February  12, 1982 
proposed  rule  and  that  incorporated 
updated  information  on  geographic 
wage  differences.  As  a  result,  the 
average  payment  rates  were  projected 
to  be  $128.59  per  treatment  for 
independent  facilities  and  $130.59  per 
treatment  for  hospital-based  facilities. 
These  average  payment  rates  were 
calculated  based  on  the  overall  effect  of 
the  geographic  wage  indexes  in  the  per- 
treatment  base  rates  of  $122.91  for 
independent  facilities  and  $128.76  for 
hospital-based  facilities. 

The  regulation  on  payment  for 
outpatient  maintenance  dialysis 
treatments  is  located  at  42  CFR  405.439. 
This  regulation  does  not  include  actual 
payment  rates  but  does  set  forth  the 


procedure  for  promulgating  rates.  Under 
S  405.439(i)(2),  a  notice  must  be 
published  in  the  Federal  Register  (with 
opportunity  for  prior  public  comment) 
when  payment  rates  are  changed  as  a 
result  of  a  change  in  the  methodology 
for  setting  the  rates.  Since  we  are 
proposing  to  change  the  methodolgy  for 
setting  the  rates,  we  are  publishing  a 
proposed  notice. 

The  nnal  rule  published  May  11, 1983. 
provided  for  a  transition  period  during 
which  no  facility's  payment  rate  could 
exceed  $138  per  treatment,  and  no 
facility's  payment  rate  could  be 
calculated  using  a  wage  index  of  less 
than  0.9.  We  propose  to  extend  the 
application  of  these  maximum  and 
minimum  rate  Hmitations  indefinitely. 

11.  Proposed  Changes 

This  proposed  notice  would  provide 
for  the  following: 

•  In  determining  the  composite  rate, 
the  facilities'  median  costs  would  be 
weighted  by  the  number  of  treatments  in 
each  stratum  (a  statistical  grouping  of 
facilities  based  on  the  number  of 
dialysis  stations  in  each  facility)  rather 
than  weighting  by  the  number  of 
facilities  in  each  stratum. 

•  We  would  update  the  composite 
rates  for  independent  and  hospital- 
based  facilities  using  the  most  recent 
audit  data  on  the  costs  of  infacility  and 
home  dialysis  and  the  most  recent 
average  national  percentages  of  home 
dialysis  patients. 

•  We  would  use  the  HCFA  gross 
hospital  wage  index  described  in  the 
prospective  payment  system  regulation 
published  in  the  September  3. 1985 
Federal  Register  (50  FR  35661)  to  replace 
the  urban  and  rural  wage  indexes  that 
were  published  in  the  May  11, 1983  final 
rule. 

As  a  result  of  publishing  this  notice  in 
Tmal,  the  revised  base  composite  rates 
for  outpatient  maintenance  dialysis 
would  be  calculated  to  be  $113.47  for 
independent  facilities,  and  $117.89  for 
hospital-based  facilities.  Wage  indexes 
would  be  applied  to  these  base  rates, 
resulting  in  estimated  average  payment 
rates  of  $115.40  for  independent 
facilities  and  $119.70  for  hospital-based 
facilities. 

We  are  also  considering  changes  to 
other  parts  of  the  rate-setting 
methodology,  and  we  are  solicting 
public  comment  on  the  factors  listed 
below.  None  of  the  changes  listed  has 
been  employed  in  computing  the  rates 
shown  above.  However,  if  any  or  all  of 
these  changes  were  implemented,  they 
would  lower  the  rates  shown. 

•  The  105  percent  multiplier  for 
setting  the  hospital-based  facility  rate. 
Currently,  the  hospital  rate  is  set  in  part 


by  multiplying  the  median  cost  of 
furnishing  dialysis  for  all  facilities  by 
105  percent.  Originally,  this  multiplier 
accommodated  the  possibility  that  our 
methodology  might  have  failed  to 
recognize  legitimate  hospital  costs  and 
the  fact  that  deviciencies  in  our  data 
would  have  affected  hospital-based 
facilities  more  than  independents.  We 
Invite  comments  on  whether  these  or 
other  considerations  warrant 
continuation  of  the  use  of  the  105 
percent  multiplier  for  hospital-based 
facilities. 

•  Percentage  of  home  patients. 
Currently,  the  rate  is  set  by  weighting 
the  costs  of  home  dialysis  by  the 
national  percentage  of  home  dialysis 
patients  in  independent  and  hospital- 
based  facilities,  respectively.  Because 
the  cost  of  home  dialysis  is  lower  than 
that  of  infacility  dialysis,  the  higher  the    . 
percentage  of  home  patients,  the  lower 
the  overall  rate.  Originally,  we  did  not    • 
include  any  projections  of  data  in  the 
rate-setting  methodology.  However,  we 
are  now  considering  the  possibility  of 
trending  our  current  data  forward  into 
1966  and  using  these  projected 
percentages  to  set  the  rates.  We 
specifically  request  comments  on  this 
proposal. 

•  Hospital  overhead  add-on  factor. 
Currently,  the  independent  facility  rate 
is  set  based  on  the  median  costs  of  all 
facilities,  including  hospital-based 
facilities.  The  hospital-based  facility 
rate  is  set  in  part  by  determining  the 
difference  between  the  median 
overhead  costs  of  all  facilities  versus  the 
median  overhead  costs  of  hospital- 
based  facilities  taken  alone,  lliis 
difference  is  then  added  to  the  median 
cost  for  all  facilities  and  used  to  set  the 
base  rate  for  hospital-based  facilities. 

Using  current  data,  the  overhead 
factor  would  result  in  an  add-on  of  $4.65 
for  the  hospital  rate.  This  figure  is 
reflected  in  the  rates  shown  above.  We 
are  considering,  however,  basing  the 
independent  facility  rate  on  the 
overhead  costs  of  only  independent 
facilities  and  determining  the  overhead 
add-on  by  taking  the  difference  between 
the  median  overhead  cost  of  the 
independent  facilities  taken  alone 
versus  the  median  overhead  cost  of  the 
hospital-based  facilities  taken  alone. 
We  are  considering  this  change  because 
we  question  whether  it  is  appropriate  to 
base  the  independent  facility  rate  in  part 
on  overhead  costs  incurred  by  hospital- 
based  facilities .  Because  independent 
facilities  have  lower  overhead  costs 
than  hospital-based  facilities,  this 
change  would  have  the  effect  of 
lowering  the  rate  for  independent 
facilities  while  leaving  the  hospital- 
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based  facility  rate  constant.  We 
speciHcally  request  comments  on  this 
proposal. 

III.  Revised  Composite  Rates  Based  on 
Facility  Audits 

This  section  contains  a  brief 
explanation  of  how  the  composite  rates- 
would  be  established  and  a  discussion 
of  the  revised  rates  for  independent  and 
hospital-based  facilities  based  on  audits 
of  facilities'  costs.  (The  audit  data  are 
available  for  public  review  upon  request 
from  the  contact  person  listed  above.) 

A.  Methodology  for  Rateselting 

1.  Computation  of  Rates  in  1983. 

The  methodology  published  in  the  - 
Hnal  rule  on  May  11, 1983  provided 
separate  rates  for  hospital-based  and 
independent  facilities.  The  rates  were 
based  on  a  national  audit  conducted  in 
1981  and  were  computed  by  taking  the 
median  labor  and  nonlabor  costs  for 
infacilify  and  home  dialysis  treatments 
and  then  weighting  these  costs  by  the 
precentage  of  patients  dialyzing  at  each 
location.  The  rates  for  independent 
facilities  were  based  on  the  median 
costs  of  all  facilities  adjusted  by  the 
national  average  percentage  of  home 
dialysis  patients  served  by  independent 
facilities.  The  rates  for  hospital-based 
facilities  were  based  on  the  median 
labor  and  nonlabor  costs  of  all  facilities 
adjusted  by  the  national  average 
percentage  of  home  dialysis  patients 
ser\'ed  by  hospital-based  facilities  plus 
two  additional  amounts:  a  differential 
for  the  increased  overhead  incurred  by 
hospital-based  facilities  ($2.10)  and  an 
overall  addition  of  five  percent.  We 
made  the  $2.10  adjustment  in  the  initial 
rate  calculation  to  accommodate  the 
allocation  of  excess  overhead  costs  to 
hospital-based  outpatient  dialysis  units 
that  may  result  from  Medicare  cost- 
finding  and  reporting  procedures. 

We  used  home  patient  percentages  of 
23.5  percent  for  hospitals  and  10.5 
percent  for  independent  facilities  to 
construct  the  composite  rates. 

We  did  not  make  any  adjustment  in 
the  case  of  the  independent  facilities  but 
rather  used  the  median  cost  levels  for  all 
facilities.  This  amount  was  higher  than 
the  median  for  independent  facilities 
alone.  (The  median  cost  for  all  facilities 
combined  was  about  $129  per  treatment, 
compared  to  $107  for  the  independent 
facilities  alone.) 

2.  Proposed  Change  to  Methodology 

The  only  change  from  the 
methodology  published  in  the  May  11. 
1983  Federal  tegister  would  be  that  we 
would  weight  the  median  labor  and 
nonlabor  cost  per  treatment  for  each 


stratum  by  the  number  of  treatments 
furnished  by  the  facilities  in  that 
stratum.  We  would  weight  by 
treatments  because  this  is  a  more 
accurate  measure  oT  the  median  cost  per 
dialysis  treatment.  The  previous 
methodology  measured  the  median  cost 
per  facility,  rather  than  the  median  cost 
per  dialysis  treatment.  We  would 
continue  to  set  the  rate  for  hospital- 
based  facilities  at  105  percent  of  the 
median  costs  for  all  facilities.  However, 
this  policy  will  be  specifically 
considered  again  w^en  any  further 
modifications  to  the  rate  or  rate 
methodology  are  considered.  It  is 
appropriate  to  use  an  adjustment  for 
hospital-based  facilities  and  not  for 
independent  facilities  because  hospitals 
incur  higher  costs,  whereas  most 
independent  facilities  incur  costs  below 
the  payment  rate  we  propose  to  set.  We 
would  also  continue  to  add  an  amount 
to  the  nonlabor  portion  of  the  hospitals' 
infacility  costs,  which  our  audit  data 
revealed  as  the  difference  between  the 
median  overhead  costs  of  hospitals 
alone  and  the  median  of  the  combined 
sample  of  hospitals  and  independent 
facilities. 

The  1983  audits,  discussed  below, 
confirm  the  results  of  earlier  audits  in 
showing  that  the  costs  of  the  overall 
dialysis  service- have  not  followed 
general  inflation.  Furthermore,  the 
prospective  composite  rate  system  is 
intended  to  emphasize  future  incentives 
rather  than  past  or  present  costs.  Taking 
into  account  estimated  adjustments  for 
disallowances  normally  associated  with 
auditing,  unaudited  cost  data  for  1984 
reported  the  same  independent  facilities 
that  were  in  the  1983  national  midit. 
indicate  that  costs  are  continuing  to 
decline.  Accordingly,  the  proposed  rate- 
setting  methodology  does  not  include  a 
specific  inflation  factor. 

The  fact  that  the  number  of  dialysis 
facilities  continues  to  increase  supports 
this  policy.  There  were  606  facilities 
when  the  program  began  on  July  1, 1973. 
Since  May  11, 1983.  the  date  we 
published  Hnal  regulations  for  the  ESRD 
composite  rate,  there  have  been  177  new 
facilities.  Currently,  there  are  1,380 
certified  renal  facilities  that  furnish 
outpatient  maintenance  dialysis.  We 
can  infer  from  this  growth  that  the 
composite  rate  payment  system  has  not 
discouraged  the  entry  of  new  providers 
of  dialysis  services.  Moreover,  the 
composite  rate  structure  continues  to 
offer  incentives  to  transfer  appropriate 
patients  to  less  costly  home  dialysis  and 
to  implement  other  cost-saving 
efficiencies. 


B.  Sample  Design  and  Audit 
1.  Sample  Design 

In  selecting  the  ESRD  facilities  to  be 
audited,  two  separate  audit  samples 
were  used.  For  infacility  outpatient 
maintenance  dialysis  costs,  the  facilities 
to  be  audited  were  scientifically 
selected  from  a  list  of  facilities  certified 
to  furnish  outpatient  maintenance 
dialysis  services.  We  then  separated  the 
facilities  into  two  groups:  hospital-based 
and  independent.  Within  each  group, 
three  strata  were  formed  using  the 
number  of  certified  dialysis  stations  as 
the  boundaries.  Twenty-one  facilities 
were  then  selected  from  each  of  the  six 
strata  for  a  total  sample  size  of  126 
facilities. 

For  home  dialysis  costs,  we  selected 
all  facilities  that  had  target  rate 
reimbursement  agreements  for  their 
home  dialysis  services  and  that 
furnished  dialysis  to  at  least  five  home 
patients.  There  were  15  of  these 
facilities  and  none  of  them  were  part  of 
the  126  facilities  selected  for  the  audit  of 
infacility  dialysis  costs.  Only  those  15 
facilities  have  incurred  costs  for  the 
total  scope  of  home  dialysis  items  and 
services  covered  by  the  composite  rate. 

In  total,  143  facilities  were  to  be 
audited.  In  revising  the  composite  rate 
payment,  we  only  used  the  audited  cost 
data  of  132  ESRD  facilities.  The  reasons 
for  the  difference  are — 

•  Four  hospitals  provided  inpatient 
dialysis  treatment  only: 

•  Two  facilities  had  no  available 
records; 

•  Two  facilities  treated  less  than  the 
equivalent  of  one  patient  per  year 

•  Two  facilities  had  no  home  dialysis 
costs;  and 

•  One  facility  was  terminated  from 
the  program. 

2.  Audits 

The  audits  were  conducted  in  the  falK 
of  1983.-In  most  cases,  the  designated 
Medicare  intermediary  for  the  ESRD 
either  directly  performed  the  audit  or 
was  responsible  for  subcontracting  the 
audit.  The  Office  of  the  Inspector 
General  (OIG)  audited  four  ESRD 
facilities  and  the  home  office  of  a  chain 
of  independent  facilities.  Intermediaries 
were  instructed  to  examine  the  most 
recenty  filed  ESRD  facility  cost  report. 
In  the  majority  of  cases,  intermediaries 
examined  the  sampled  ESRD  facilities' 
cost  reports  for  fiscal  years  ending 
between  fuly  31. 1982  and  June  30. 1983. 
This  tied  the  audit  of  hospitals'  base 
periods  (required  for  the  implementation 
of  Medicare's  prospective  payment 
system)  to  the  audit  of  their  dialysis 
costs,  thereby  substantiating  that  the 
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costs  allocated  to  the  renal  department 
of  the  hospital  were  correct. 

We  determined  reasonable  costs  of 
the  audited  facihties  in  accordance  with 
the  principles  of  reimbursement  as 
described  in  {  405.441. 

The  audits  resulted  in  net  adjustments 
to  independent  facilities'  costs  that 
reduced  their  reported  outpatient 
maintenance  dialysis  cost  by  17.7 
percent  as  compared  to  a  net  reduction 
of  15  percent  under  the  1961  audits  used 
in  setting  the  composite  rates  published 
May  11, 1983.  After  adjustments,  the 
median  independent  cost  per  treatment 
was  approximately  $104.  Independent 
ESRD  facilities  audited  costs  per 
treatment  ranged  from  a  low  of  $74  to  a 
high  of  $188. 

Audit  adjustments  made  to  hospital- 
based  facilities  resulted  in  net 
adjustments  that  reduced  hospital  costs 
by  3.9  percent.  0.9  percent  more  than 
those  costs  had  been  reduced  under  the 
1981  audits.  The  median  hospital 
audited  cost  per  treatment  was 
approximately  $141.  with  a  low  of  $89 
and  a  high  of  $281. 

The  audits  of  home  dialysis  services 
showed  that  the  average  cost  per 
treatment  for  home  dialysis  had  dropped 
from  $97  per  treatment  in  the  1981  audits 
to  $85  per  treatment  in  1983. 

After  the  audits  were  completed,  we 
perfmmed  the  following  steps  on  the 
data. 

•  We  organized  the  data  by  the 
sample  strata,  as  described  above  in 
section  II.  B.  1. 

•  From  each  facility's  audited  total 
outpatient  maintenance  dialysis  costs. 


we 


—Verified  that  all  physicians'  direct 

patient  care  services  were  eliminated 

from  reported  costs:  and 
— Eliminated  any  excessive 

compensation  paid  to  an 

administrator  or  to  a  medical  director. 

•  For  each  faciUty  that  did  not  report 
laboratory  costs  (for  example,  where 
laboratory  services  were  reimbursed 
directly  through  an  independent 
laboratory  and  not  through  the  facility), 
we  added  an  adjustment  amount  to 
represent  the  cost  of  routine  ESRD 
laboratory  tests. 

•  For  each  facility,  we  divided  the 
resulting  net  total  outpatient  dialysis 
costs  by  the  corresponding  number  of 
outpatient  maintenance  dialysis 
treatdients.  This  gave  us  a  net  total  cost 
per  treatment  (CPT)  for  each  facility. 

•  We  divided  each  facility's  net  total 
cost  per  treatment  into  a  labor  and  a 
nonlabor  component. 

•  To  adjust  for  geographic  wage 
differences,  we  divided  each  facility's 


labor  CPT  by  the  appropriate  value  from 
the  HCFA  gross  hospital  wage  index. 

•  For  each  stratum,  we  computed  the 
median  labor  and  nonlabor  cost  per 
treatment. 

•  We  then  multiplied  the  respective 
median  values  by  the  tolal  number  of 
treatments  furnished  by  all  facilities 
within  each  stratum. 

•  We  stunmed  the  above  results  for 
the  labor  and  the  nonlabor  cost 
components  and  for  the  number  of 
treatments.  We  then  divided  the  labor 
and  the  nonlabor  components  by  the 
total  number  of  treatmAits  to  arrive  at 
the  median  outpatient  treatment  cost. 

3.  Audit  Results 

Applying  the  principles  described 
above  to  the  data  from  our  audits  of 
facility  and  home  dialysis  costs  resulted 
in  the  following  Hgures: 

Medun  Costs  Per  Treatment 


($64.70  X  .865)  +  ($67  J9X  .135)  =.  $65.15 

•  We  would  compute  the  labor 
composite  cost  component  by 
multiplying  the  adjusted  labor  costs  for 
all  facilities  by  the  national  percentage 
of  independent  facility  patients 
dialyzing  on  an  outpatient  basis  in  the 
facility  (88.5  percent),  and  adding  the 
result  to  the  product  of  the  median 
adjusted  labor  cost  of  home  dialysis  and 
the  national  percentage  of  independent 
facility  patients  dialyzing  at  home  (13.5 
percent). 

($53.17  X  .865)  +  ($17.25  X  .135)  =  $«.32 

Therefore,  the  base  rate  components 
for  indpendent  facilities  would  be  as 
follows: 

L,al>or  Component ~.- 

Nonlabor  Component 


Localan  ol  dWy«» 

AdMWdHbor 

Non- 
Mmt 

Tom 

A.F««« 

iS3.l7 
«».r7 

TOlO? 
17J5 

I64.70 

aos« 
n.m 

•7W 

mm 

tii7.a7 

I0S.61 

II.  ■-.■■■ 

141.06 

Honw            — 

IfiM 

Omitt—a  oMUHm 

4.ae 

C.  Revised  Home  Treatment  Percentage 

Based  on  the  December  31, 1964 
facility  survey  data  from  HCFA's  ESRD 
Medical  Information  System,  the 
location  of  dialysis  patients  is  as 
follows: 

Location  of  Patwmts  (Percemt) 


Tw«aliM«ir 

HUM 

kiiMa^ 

1U 

•ej 

»J •-»  ^"■^ 

7J.5 

If  updated  information  from  the 
December  31. 1985  facility  survey  is 
available  when  we  develop  the  final 
notice,  we  will  consider  using  the  more 
recent  data  in  the  final  notice. 

D.  Calculation  of  Rates 

1.  Deriving  the  Independent  Base  Rate 
Components 

•  We  would  compute  the  nonlabor 
composite  cost  component  by 
mutiplying  the  nonlabor  cost  per 
treatment  for  all  facilities  by  the 
national  percentage  of  independent 
facility  patients  dialyzing  on  an 
outpatient  basis  in  the  facility  (86.5 
percent),  and  adding  the  result  to  the 
product  of  the  median  nonlabor  cost  of 
home  dialysis  and  the  national 
percentage  of  independent  facility 
patients  dialyzing  at  home  (13.5 
percent). 


..$4a32 
.$65.15 


2;  Deriving  the  Hospital-Based  Facility 
Rates 

•  We  would  compute  the  nonlabor 
composite  cost  component  in  several 
steps.  First,  we  would  add  the  hospital 
overhead  cost  differential  to  the 
nonlabor  cost  per  treatment  for  all 
facilities.  We  then  would  multiply  this 
by  1.05  (105  percent)  and  by  the  national 
percentage  of  hospital-based  facility 
patients  who  dialyze  in  the  facility  (72.5 
percent).  We  would  add  the  result  to  the 
product  of  the  nonlabor  cost  i>er 
treatment  of  home  dialysis  multiplied  by 
1.05  and  by  the  national  percentage  of 
hospital-based  facility  patients  who 
dialyze  at  home  (27.5  percent). 

(($4.65+$64.70)Xl4»X.725)  + 
($B7.WX1J»X.275)=$72.43 

•  We  would  compute  the  labor 
composite  cost  component  by 
multiplying  the  adjusted  labor  cost  per 
treatment  for  all  facilities  by  1.05  (105 
percent)  and  by  the  national  percentage 
of  hospital-based  facility  patients  who 
dialyze  in  the  faciUty  (72.5  percent),  and 
adding  the  result  to  the  product  of  the 
labor  cost  per  treatment  of  home 
dialysis  multiplied  by  1.05  and  by  the 
national  percentage  of  hospital-based 
facility  patients  who  dialyze  at  home 
(27.5  percent). 

,  ($53.17  X 1 .06  X  .725) + ($17.26  X IJK  X  Jt76) - 
$4S.4e 

Therefore,  the  base  rate  components 
for  hospital-baaed  facihties  would  be  as 
follows: 

Labor  Component -. -~~. $45.4S 

Nonlabor  Component $72.43 

3.  Prospective  Payment  Rates 

As  described  above,  we  would  derive 
the  basic  components  from  which 
individual  facilities'  rates  would  be 
computed. 


UM  I 
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Base  Rates 
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'    ToM. 

FaeiiiH 
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Nonla- 
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S4&32 

S66.t5 

St  13.47 
t«7.« 

HiMpitaMiaMtf 

To  compute  an  individual  facility's 
composite  rate,  we  would  multiply  the 
labor  component  for  the  type  of  {scility 
(independent  or  hospital-based,  as  the 
case  may  be)  by  the  HCFA  gross 
hospital  wage  index  value  that  applies 
in  the  area  where  the  facility  is  located 
(see  section  IV  below).  We  would  add 
the  result  to  the  corresponding  nonlabor 
base  component  and  derive  thie  facility's 
rale.  We  propose  to  continue  the  upper 
payment  level  of  $138  and  the  lower 
payment  level  such  that  no  facility's 
payment  rate  would  be  calculated  using 
a  wage  index  value  of  less  than  0.9. 

Since  the  actual  payment  for  each 
facility  would  be  calculated  by  adjusting 
the  labor  component  of  the  base  rate  by 
the  appropriate  wage  index  value.  th« 
actual  average  payment  ($115^49  far 
independent  facilities  and  $119.70  for 
hospiUls)  would  be  higher  than  the  base 
rate,  because  most  ESRD  facilities  are 
located,  and  most  treatments  aie 
furnished,  in  areas  that  have  a  wage 
index  value  greater  than  one. 

IV.  Other  Infonnation 

The  policies  regarding  payment  for 
peritoneal  dialysis,  self-care  training. 
and  home  dialysis  would  remain  the 
same  as  they  were  published  in  the  final 
rule  on  May  11. 1983  (48  FR  212S4). 
Below  is  a  brief  summary  of  those 
provisions. 

A.  Prospective  niyment  Rates  for 
Peritoneal  Diaiysis  - 

1.  Intermittent  Peritoneal  Dialysis  (IPD) 

In  the  May  11. 1983  final  rule  (48  FR 
21272).  we  established  an  equivalency 
rate  for  IPD.  IPD  sessions  of  30  hours  or 
more  duration  furnished  once  per  week 
are  paid  for  at  a  rate  equivalent  to  three 
times  the  facility's  composite  rale  per 
hemodialysis  treatment.  IPD  sessions  of 
20  hours  or  more,  but  less  than  30  hours 
in  duration,  furnished  twice  per  week, 
are  paid  at  a  rate  equivalent  to  one  and 
one-half  times  the  facility's  composite 
rate  per  hemodialysis  treatment  IPD 
sessions  of  less  than  20  hours  duration 
art  paid  at  the  same  rate  as  the  facility's 
composite  rate  per  hemodialysis 
treatment.  The  above  IPD  rales  are 
established  exclusive  of  any  exception 
amounts  that  may  have  been  granted  to 
the  facility  for  hemodialysis. 


2.  Conttnuous  Ambulatory  Peritoneal 
Dialysis  (CAPD^and  Continuous 
Cycling  Peritoneal  Dialysis  (CCPD) 

fn  the  May  11. 19B3  final  rule,  we 
establislied  equivalency  rates  for  CAPD 
and  CCPD  (48  FR  21272).  CAPD  is 
furnished  on  a  continuous  basis,  not  in 
discrete  sessions,  and  therefore,  we 
cannot  pay  on  a  per  session  basis.  We 
will  pay  for  CAPD  on  a  weekly  basis, 
setting  the  weekly  payment  rate  for 
CAPD  at  three  times  the  per  treatment 
composite  payment  rate  (corresponding 
to  the  usual  hemodialysis  schedule  of 
three  sessions  per  week),  for  the  ESRD 
facility  through  which  monitoring  and 
support  services  are  furnished.  We  will 
pay  for  CCPD  and  similar  techniques  on 
the  same  basis. 

B.  Rates  for  Self-Care  Dialysis  Training 

Self-care  dialysis  training  is  a  program 
that  trains  ESRD  patients  to  perform 
dialysis  in  the  facility  or  in  the  home 
with  little  or  nonprofessional  assistance, 
and  trains  other  individuals  to  assist 
patients  in  performing  dialysis.  In  the 
May  11, 1983  final  rule,  we  established  a 
rate  for  each  self-dialysis  and  home 
dialysis  training  session  (except  for 
CAPO)  at  the  amount  equal  to  the 
facility's  composite  rate  for  outpatient 
maintenance  hemodialysis  (excluding 
any  exception  amounts)  plus  an 
additional  $20  per  session.  CAPD 
training  sessions  are  paid  at  a  rate  equal 
to  the  facility's  outpatient  maintenance 
hemodialysis  composite  rate  plus  an 
additional  $12  per  session.  We  will 
continue  to  review  data  contained  in 
ESRD  facilities'  cost  exports  and 
requests  for  exceptions  to  determine 
whether  these  amounts  should  be 
changed. 

C  Home  Dialysis 

1.  Reimbursement  Options  for  Home 
Dialjfsis 

Home  dialysis  patients  have  a  choice 
of  two  methods  of  paymei^t  for  their 
home  dialysis.  Thpy  may  dhoose  to  have 
the  facility  receive  the  same  composite 
rate  per  treatment  as  it  receives  for  its 
infacility  dialysis  treatments,  or  they 
may  choose  to  bill  directly  for  the  costs 
of  supplies  and  equipment.  Composite 
rate  payment  (to  a  facility)  is  known  as 
"Method  I",  and  direct  payment  is 
known  as  "Method  11".  Currently.  82 
percent  of  the  program's  home  dialysis 
patients  have  chosen  Method  i.  and  18 
percent  have  chosen  Method  IL 

2.  Rate  Adjustment  for  Home  Dialysis 
Equipment  Purchased  Under  a  100 
Percent  Reimbursement  Agreement 

Prior  to  August  1. 1983  (the  effective 
•  date  of  the  May  11, 1983  final  rule). 


home  dialysis  equipment  could  be  paid 
for  at  full  cost  (that  is,  without  r^ard  to 
the  usual  Medicare  Part  B  deductible 
and  coinsurance  amounts]  under  a  100 
percent  reimbursement  agreement  (see 
Vl  405.438  and  405.600).  In  the  May  11. 
1983  final  rule,  we  eliminated  this 
provision  for  equipment  furnished  under 
the  agreement  after  July  31. 1983.  To 
account  for  equipment  furnished  under 
the  agreement  prior  to  August  1, 1983. 
we  reduce  the  composite  rate  payment 
for  home  dialysis  treatments  furnished 
to  ahy  home  Hialysis  patient  using  the 
equipment  by  $12  per  treatment. 

V.  Reused  Urban  and  Rural  Wage 
Indexes 

The  ESRD  final  rule  published  on  May 
11. 1983  (48  FR  21254)  set  forth  urban 
and  rural  wage  indexes  that  were 
developed  using  dfata  from  the  Bureau  of 
Labor  Statistics.  On  September  3. 1985. 
we  published  a  final  rule  (50  FR  35661) 
that  modified  the  Medicare  inpatient 
hospital  prospective  payment  system 
and  included  the  HCFA  gross  hospital 
wage  index.  We  developed  the  HCFA 
gross  hospital  wage  index  from  a  special 
survey  of  acute  care  hospitals  subject  to 
the  prospective  payment  s]rstem.  The 
HCFA  gross  hospital  wage  index  was 
designed  to  correct  the  inability  of  the 
previous  Bureau  of  Labor  Statistics 
measures  to  account  for  local 
differences  in  part-time  hospital 
employment.  Because  this  is  a  more 
accurate  measure  of  local  wage 
variations  than  the  previous  BLS  wage 
index,  and  because  independent 
facilities  are  in  competition  with 
hospitals  for  the  same  dialysis 
personnel,  we  are  also  applying  the 
HCFA  gross  hospital  wage  index  to 
independent  dialysis  facilities. 

We  propose  to  use  the  HCFA  gross 
hospital  wage  index  to  compute 
individual  facilities'  composite  rates. 
However,  the  gross  wage  index  value  of 
.8198  that  was  published  September  3. 
1985  for  the  Lynchburg.  Virginia  MSA  is 
incorrect  Although  the  gross  wage 
index  values  were  to  have  been 
developed  exclusively  from  records 
from  short-term  acute  care  hospitals,  we 
have  discovered  that  the  published 
Lynchburg  MSA  wage  index  was 
inappropriately  derived  from  survey 
records  that  included  data  from  a  State 
Mental  health  hospital  with  an  acute 
care  subunit  and  skilled  nursing  facility. 
As  this  provider  should  have  been 
excluded  from  the  wage  index  survey 
data  base,  we  have  recalculated  the 
Lynchburg,  Virginia  MSA  gross  wage 
index  to  refiect  the  correct  figures.  The 
corrected  gross  wage  index  value  is 
.9148. 
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The  HC3^A  gross  hospital  wage  index 
reflects  the  latest  Metropolitan 
Statistical  Areas  designated  by  the 
Executive  Office  of  Management  and 
Budget  including  the  changes  that  were 
announced  on  June  27. 1985  and  were 
effective  June  30. 1985.  A  discussion  of 
the  legislative  background  and 
development  of  the  HCFA  gross  hospital 
wage  index  can  be  found  in  the 
preamble  to  the  September  3. 1985  Hnal 
rule  (50  FR  35861).  We  are  reprinting  the 
index  below  for  the  convenience  of  the 
reader.  ♦ 

Wage  \ndex  for  Urban  Areas 


UMn  arM  (contMuanl  oouHUm  or 
county  aquNaiants) 


Abilen*  TX 

Taytof.TX 

Akron.  OH „ 

Portage,  OK 
Summit.  OH 

Mbmf.  GA 

Dougherty.  GA 
l.aa.QA 
AtMny-Schenectady-Tray.  NY.._. 
Atany.  NY 
Greene.  NY 
Montgomery,  NY 
Reo»elaer,  NY 
Saratoga.  NY 
Schenectady.  NY 

Albuquerque,  MM 

BemahNo,  NM 

AiexarKlna.  LA 

Rapides.  I> 
AMenloam-Bethtehem.  PA-HI ..... 
Warren.  NJ 
CartioaPA 
l.ahigh,PA 
Northampton.  PA 

Altoona,  PA 

Blair,  PA 

AmariHo,  TX 

Potter,  TX 
Randall.TX 

Anaheim-Santa  Ana.  CA 

Orange,  CA 

Anchorage.  AK 

Anchorage.  AK 

Anderson.  IN „ - 

iwladison,  IN 

Anderson,  SO  ..„ - 

Anderson,  SC 

Ann  Artxx.  Ml 

Washtenaw,  Ml 

Anniston,  AL 

Calhoun,  AL 
AppletorvOshkosh-Neenah.  Wl . 
Calumet,  Wl 
Outagamie,  Wl 
Winnebago.  Wl 

Asheville.  NC - - 

Buncombe,  NC 

Athens.  GA 

Clw«(e.GA 
Jackson.  GA 
MadMon.GA 
Oconee.  GA 
Attanti  GA - 


.8937 
1.1000 

.8124 

.9278 


1.0996 

.9102 

1.0379 

.9950 
.9526 

1.2528 

1.5735 
.9185 
.8309 

1.2515 
.8457 

1.0671 

.8780 
.8120 

9594 


Wage  Index  for  Urban  Areas— 
Continued 


Uitian  area  (consMueni  couMiea  or 
county  equiMtania) 


Barrow.  GA 
Butts,  GA 
Ctwrokee,  GA 
Clayton,  GA 
Cobb.GA 
Coweta.  GA 
DeKatt>.GA 
Douglas.  GA 
Fayette.  GA 
Forsyt^GA 
FuMon.GA 
Gwinnett.  GA 
Henry.  GA 
Newton.  GA 
Paukftng.GA 
Rockdale.  GA 
Spalding.  GA 
WaMon.GA 

Atlantic  Oty.  NJ 

Atlantic,  NJ 
Cape  May.  NJ 

Augusta.  GA-SC 

Cohjmbia.GA 
McDutfie.  GA 
RictMnond.  GA 
Aiken,  SC 

Aurora-Elgin.  IL.... 

Kane,  IL 
Kendall,  IL 

Austin.  TX r. 

Hay«.TX 
Travis,  TX 
Wiaiamson.TX 
BakerstteW.  CA 

Kem,  CA 
Baltimore.  MD 

Anne  Arundel.  MO 

BaltinKire.  MD 

Baltimore  Qty,  MD 

Carrot!,  MD 

Harford.  MO 

Howard,  MD 

Queen  Anr>es.  MD 
Bangor.  ME 

Perx>t>scot,  ME 
Baton  Rouge,  LA 

Ascension.  LA 

East  Baton  Rouge.  LA 

Livingston.  LA 

West  Baton  Rouge,  LA 
Battle  Creek,  Ml 

Calhoun.  Ml 
Beaumont-Port  Arthur,  TX . 

Hardin.  TX 

Jefferson.  TX 

Orange.  TX 
Beaver  County.  PA 

Beaver.  PA 
Bellingham,  WA 

Whatcom.  WA 
Benton  Hartxx.  Ml 

Bernen.  Ml 

Bergen-Passac,  NJ 

Bergen,  NJ 
Passaic,  NJ 

Billings.  MT 

Yellowstone,  MT 
Bttoxi-Gulfport,  MS 


Wage 


1.0489 
.9533 

1.0936 
1.1096 

1.1972 
1.1069 


Wage  Index  for  Urban  Areas- 
ContifUied 


UrtMo  area  (constituent  counties  or 
county  equivalents) 


.9135 
.9754 

1.0228 
1.0009 

1.0840 

1.1388 

.884^ 

1.0670 

1.0152 
.8428 


Hancock,  MS 
Harrison,  MS 

Binghamton.  NY „ 

Broome.  NY 
TiogaNY 

Birmingham.  Ai 

BkNintAL 
'Jefferson,  AL 
Saint  Oair.AL 
Shett>y,  AL 
Walker,  AL 

Bismarck,  ND 

Burleigh,  NO 
Morton.  ND 

Bk)omington,  IN 

Monroe.  IN 

Bkx>mington-Normal.  IL 

McLeaa  IL 

Boise  City,  ID 

Ada,  ID 
BostorvLawrence-Salem-LoweN- 

Brockton.  MA 

Essex.  MA 
Middlesex,  MA 
Norfolk.  MA 
Plymouth,  MA 
Suffolk,  MA 

BooWer-Longnwnt.  CO 

BouWer.  CO 

Bradenlon,  FL 

Manatee.  FL 

Brazoria.  TX 

Brazoria,  TX 

Bremerton,  WA 

Kitsap,  WA 
Bhdgeport-Stamford-Nonwalk- 

Danbury,  CT 

FairfieW.  CT 

Brownsville-Harlingen,  TX 

Cameron,TX 

BryarvCoMege  Statk>n.  TX 

Brazos,  TX 

Buffato,  NY 

Erie.  NY 

Burlington.  NC 

Alamance,  NC 

Burlington,  VT 

Chittenden.  VT 
Grand  Isle,  VT 

Canton.  OH - 

CarroM,  OH 
Stark,  OH 

Casper,  WY 

Natrona.  WY 

Cedar  Rapids.  lA 

Lir>n.  lA 

Champaign-Urt>ana-Rantoul,  IL 

Champaign,  IL 

Charleston.  SC — 

Berkeley.  SC 
Charleston.  SC 
Dorchester.  SC 

Charleston,  WV 

Kanawha,  WV 
Putnam,  WV 
Charlotte-Gastonia-Rock  HiH.  NC-SC 
Cabamis,  NC 
Gaston,  NC 


.9489 
.9594 


.9871 

9628 

9773 

10508 

1.1485 


1.1244 
.9129 
.8679 
.9742 

1.1760 
.8912 
.9500 

1.0474 
.7868 

1.0056 

1.0007 

1.0984 

1.0101 

.9893 

.8847 

1.0406 
.8926 


UM 
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Wage  Index  for  Urban  Areas— 
Continued 


UftMn  area  (constituent  counties  or 
county  equivalents) 


I 


Lincoln,  NC 
Mecklenburg,  N<^ 
Rowan.  NC 
Union.  NC 
York,  SC 
Ctiark>ttesvine,  VA. 
Albermarte.  VA 
Charlottesvaie  City.  VA 
Fluvanna,  VA 
Greene,  VA 

Chattanooga.  TN-GA 

Catoosa,  GA 
Dade,  GA 
Walker,  GA 
Hamilton,  TN 
Marion,  TN 
Sequatchie,  TN 

Cheyenne.  WY 

Laramie.  WY 

Chicago,  IL 

Cook,  IL 
Du  Page,  IL 
McHenry,  IL 

Chico.  CA ; 

Butte,  CA 
Cincinnati.  OH-KY-IN. 
Dearborn.  IN 
Boone,  KY 
Campbell,  KY 
Kenton,  KY 
Clermont  OH 
Hamilton,  OH 
Warren.  OH 
Clarksville-Hopkintville,  TN-KY. 
Christian.  KY 
Montgomery.  TN 

Cleveland.  OH - „ 

Cuyahoga,  OH 
Geauga,  OH      i 
Uke.  OH  I 

Medina,  OH 

Coktrado  Springs.  CO 

El  Paso.  CO 

Columbia.  MO , 

Boone.  MO 

Columbia.  SC 

Lexington.  SC 
Richland,  SC 

Columbus,  GA-AL 

Russell.  AL 
Chattanoochee,  GA 
Muscogee,  GA 

Columbus,  OH....^ 

Delaware.  OH 
FairfieW.  OH 
Franklin.  OH 
Ijcking.  OH 
Madison.  OH 
PkH(away.  OH  | 
Union.  OH     ^ 

Corpus  Christi,  TX 

Nueces,  TX 
San  Patricio,  TX 
Cumberiand,  MD^ATV.. 
Allegeny,  MD 
Mineral,  WV 

DaHa«.TX 

CoNin.  TX 


Wage 

index 


.9278 


.9968 


.9631 
1.2299 

1.2373 
1.0970 


.8124 
1.1481 

1.0363 

1.0942 

.9102 

.7872 
.9614 


.9627 

.8931 

1.065fr 


Wage  Index  for  Urban  Areas— 
Continued 


Urban  area  (constituent  counties  or 
county  equivalertts) 


DaHas,  TX 

Denton,  TX 

EUi8.TX 

Kaufman.  TX 

Rockwall.  TX 
Danville,  VA -. 

Danville  City.  VA 

Pittsytvania,  VA 
Dav«nport-Aock  Island-Moline,  lA-IL 

Scott,  lA 

Henry,  IL 

Rock  Island.  IL 
Daytorv-Springfield.  OH 

Clari«.OH 

Greene,  OH 

Miami.  OH 

Montgomery,  OH 
Daytona  Beach.  FL 

Volusia.  FL 
Decatur.  IL 

Macon,  IL 
(Denver.  CO 

Adams.  CO 

Arapahoe.  CO 

Denver.  CO 

Douglas,  CO 

Jefferson,  CO 
Des  Moines,  lA. - 

Dallas.  lA 

Poik.lA 

Warren,  lA 
Detroit.  Ml 

Lapeer.  Ml 

Uvingstoh,  Ml 

Maciomb.  Ml 

Monroe,  Ml 

Oakland,  Ml 

Saint  Clair.  Ml 

Wayne.  Ml 
Dothan,  AL 

Dale.AL. 

Houston,.  AL 
Dubuque,  lA.. 


Wage 
index 


Dubuque,  lA 
Duluth.MN-WI 

St  Louis,  MN 

Douglas,  Wl 
Eauaaire.WI 

Chippewa.  Wl 

Eau  Claire,  Wl 
El  Paso.  TX - 

El  Paso.  TX 
Elkhart-Goshen,  IN 

Elkhart.  IN 
Elmira.NY.. 

Chemung.  NY 
EnW.OK 

Garfiekl.C>K 
Erie.  PA 

Erie.  PA 

Eugane-Springfie«d,  OR 

:  Lane.OR 

EvwiMiHe,  IN-KY 

Posey.  IN 

Vwdetburgh.  IN 

Wwrick.  IN 
.  rienaerson,  ivt 
Faig»44oorhead.  ND-MN . 


.8028 
1.0583 

1.0860 

.9073 

.9523 

1.2772 


1.0480 


1.^640 


.8396 

1.0514 
.9858 

.9429 

.9369 
.9581 
.9670 
.9557 
.9919 
1.1082 
1.0143 

1.0S67 


Wage  Index  for  Urban  Areas— 
Continued 


Urt>an  area  (constituent  counties  or 
county  equivalents) 


Clay.  MN 

Cass.  NO 
Fayetteville,  NC 

Cumberland.  NC 
FayettevMle-Springdale.  AR 

Washington,  AR 
FUnt.  Ml 

Genesee.  Ml 
Fkxence.  AL „ 

Colbert,  AL 

Lauderdale.  AL 
FLorence,  SC 

FLorence.  SC 
Fort  Collins-Loveland,  CO 

Larimor.  CO 
Fort  Lauderdale-Hollywood- 

Pompano  Beach,  FL 

Bi'oward,  FL 
Fort  Myers-Cape  Coral.  FL 

Lee,  FL 
Fort  Pierce,  FL ."r. 

Martin,  FL 

St.  Lucie,  FL 
Fort  Smith.  AR-OK 

Crawford.  AR 

Set>astian.  AR 

Sequoyah,  OK 
Fort  Walton  Beach,  FL — 

Okakx>sa.  FL 
Fort  Wayne.  IN 

Allen.  IN 

DeKalb.  IN 

Whitley,  IN 
Fort  Worth-Arlington,  TX 

Johnson,  TX 

Parker.  TX 

Tarrant,  TX 
Fresno.  CA 

FresTK).  CA 
Gadsden,  AL 

Etowah.  AL 
Gainesville,  FL 

Alachua.  FL 

Bradford,  FL 
Galveston-Texas  City.  TX 

Galveston.  TX 
Gary-Hammond,  IN 

Lake.  IN 

Porter.  IN 
Glens  FaUs.  NY 

Warren.  NY 

Washington.  NY 
Grand  Forks.  ND 

Grand  Forks.  ND 
Grand  Rapids.  Ml 

Kent,  Ml 

Ottawa.  Ml 
Great  Falls.  MT 

Cascade.  MT- 
Greeley,  CO 

Wekl.CO 
Green  Bay.  Wl -.... 

Brown,  Wl 
Greensboro-Winston-Salem-High 

Point,  NC „ 

Davklsori.  NC 

Davie.  NC 
Forsyth.  NC 


Wage 


.8270 


.8020 


1.2016 


.7832 


.7631 


1.0768 


1.1168 


.9464 


1.0141 


.9176 


.9499 


.992d 


1.1407 


.6713 


.9572 


1.1329 


1.0899 


.9538 


.9800 


1.0586 


1.0644 


1.0685 


1.0252 


.9320 


ITSM 
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Wage  Index  FOR  Urban  Areas— 
Continued 


oaunly« 


GuMord.NC 

Randolpt),  NC 

Slotes,NC 

Yadkin.  NC 
GfMnviNe^partanburg,  SC.. 

Greenville,  SC 

Plcfcewe,  SC 

Spartanburg,  SC 
HimsrstoDMi.  MO. 


WaaNngton,  MO 
HamiMon-Miadtotown.  OH 

Butar.OH 
Hanvbur^Latoanon^^aifisie,  PA 

CMmbertand.  PA 

Daup»wi,PA 

LebwwniPA 

Peny.PA 
Harttard-New       Middlelown-BritaiiV 
il,CT 


Hartlord.CT 
.CT 
.CT 
ToNwviCT 
NC. 


Alexander,  NC 
Bun(e,NC 
Catawt>a.NC 
Honoiulu.HL 


JS16 

1.0140 

.9796 


HonokJluiHI 
Hounw-Ttiibodauii.  LA- 

La«ourche,LA 

Terrebonne,  LA 
Houston.  TX 

Fort  Bend.  TX 

Hwris,TX 

Liberty,  TX 

MorMgomery,  TX 
TX 


Huntingtorv.Ashtand.  WV-KY-OH . 

Boyd.KY 

Carter.  KY 

Greenup.  KY 

Lawrence.  OH 

Cabell.  WV 

Wayne.  WV 

Huntsville.  AL — 

.AL 


Indianapolis.  IN ... 
Boone.  IN 
Hanritton.lN 
Hancock,  IN 
Hendricks,  IN 
Jotnaon.lN 
Marion,  IN 
Morgan.  IN 
Shelby.  IN 

towaCity.  lA 

Johnson,  lA 

Jackson,  Ml 

JM*aon.MI 

Jackson.  MS 

Hinds.  MS 
Madison.  MS 
Rankin.  MS 

Jackaon.TN 

Madison,  TN 

JacksonviSe,FL. 
Clay.  FL 


1.1379 

J917 

1.1936 
.9162 

1.0691 


J9441 


.9509 
1.0617 


Wage  Index  for  Urban  Areas— 
Continued 


ma  (oonsMMHi  oounSM  or 
county  ■MUi>mwli> 


1. 

1.0132 
.9279 

.7869 
J412 


Ouval.  FL 

Nassau.  FL 

St  Johns.  FL 
Jacksonville.  NC 

Onstow.  NC 
Janeeville-Betoi(.MA. 

Rock.  Wl 
Jersey  City.  NJ 

Hudson.  NJ 


Johnson  City-Kingsport-Bhstol.  TN- 

VA ~ 

Carter.  TN 
Hawkins,  TN 
Sullivan,  TN 
UnKot.  TN 
Washington,  TN 
Bnatol  CKy,  VA 
Scott  VA 
WaaNnglon,  VA 

Johnstown,  PA „™.„.«........~...- 

Cambria.  PA 
Somerset,  PA 

Jotot  IL 

Gnjndy.  IL 
Wl.  IL 

Joplin.  MO - 

Jasper.  MO 
Newton,  MO 

Kalamazoo,  Ml 

Kalamazoo,  Ml 

Kankakee.  IL 

Kankakee.  IL 

Kansas  Oty.  KS-MO 

Johnson.  KS 
Leavenworth.  KS 
Miami.  KS 
Wyandotte.  KS 
Cass,  MO 
Ctay,MO 
Jackson.  MO 
Lafayette,  MO 
Ptane.  MO 
Ray.  MO 

Kenoetia,  Wl 

Kenosha.  Wl 

KHIeen-Temple,  TX .._ 

Bel,TX 
Coryell,  TX 

Knoxville.  TN 

Anderson.  TN 
Bk>unt.TN 
Grainger.  TN 
Jefferson,  TN 
KnaK,TN 
Sevier.  TN 
Union.  TN 

Kokomo.  IN — 

IN 


.7906 

.9353 

1.0529 

.066o 


.9457 
1.1172 

.9136 

1.2252 
.9441 

liKea 


Tipton,  IN 
Lacrosse.  Wl 

Lacrosse.  Wl 
Latayetle.  LA 

Lafayette,  LA 

St  Martin.  LA 
Lafayette,  »* 

Tm>ecanoe,  IN 
Lake  Charles.  LA. 


1.0796 
.8785 

.8931 


Wage  Index  for  Urban  Areas— 
Continued 


Uitan 


loorwMuont  counlios  or 
county  •quM«tonts) 


.9799 

1.0093 
1.0041 

.9067 


Cak:asieu.  LA 

Lake  Coui«y,  IL - 

Lake.  IL 

Lakeland-Winter  Haven,  FL 

Polk,FL 

Lancaster,  PA 

Lancaster.  PA 

Lansing-East  Lar^sing.  Ml 

Clinton,  Ml 
Eaton.  Ml 
Ingham.  Ml 

Laredo,  TX 

Webb,  TX 

Las  Cruces,  NM 

Dona  Ana,  NM 

Las  Vegas.  NV 

Clark,  NV 

Lawrence,  KS 

Douglas.  KS 

Lawlon,  OK 

Comanctie,  OK 

Lewiston-Aubum,  ME - 

Androscoggin,  ME 

LexinQ^ofvFayotte,  KY 

Bourbon.  KY 
Clai1i.KY 
Fayette,  KY 
Jessamine.  KY 
Scott  KY 
Woodford,  KY 

Lima,  OH... 

Allen,  OH 
Auglaize,  OH 

Linooln.  NE 

Lancaster,  NE 
Little  Rock-North  Little  Rock,  AR . 
Faulker,  AR 
Lonoke,  AR 
Pulaski,  AR 
Saline,  AR 

Longview-MarshaH,  TX 

Gregg,  TX 
Harrison,  TX 

Lorain-ElyTia,  OH 

Lorain,  OH 

Los  Angeles-Long  Beach,  CA 

Los  Angeles,  CA 

LoutsvUle,  KY-IN 

OmKiN 
Floyd.  IN 
Harrison,  IN 
Bullitt  KY 
Jef(erson,KY 
OMham,KY 
Shelby,  KY 

Lubbock,TX 

Lubbock.  TX 

Lynchburg.  VA 

Amherst  VA 
Campbea,  VA 
Lynohbuig  City.  VA 

Macon-Wamer  Robins,  GA 

Bibb,  GA 
Houslon,GA 
Jones.  GA 
Peach.  GA 

Madtoon,  Wl 

Dane.  Wl 


Wago 


1.1552 

.8787 

1.0320 

1.0892 

.6104 
J703 
1.1173 
1.0106 
.9400 
.9357 
.9802 


.9795 

.9640 
1.1355 

.8349 

1.0205 
1.3193 
1.0009 


1.0055 
.9148 

.9257 


..    1.0623 


UM 
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Wage  Index  for  Urban  Areas— 
Continued 


Urban  area  (conalituertt  counties  or 

W«9« 

county  equivalents) 

mdex 

Manchester-Nashtia  NH 

.9508 

Hillsbora,  NH 

Merrimack.  NH 

Mansfield.  OH 

.  .9847 

RichlarKl.  OH 

McAllen-Edinburg. 
Hidalgo,  TX 

^Mission,  TX 

.8046 

Medford  OR     

1.0281 

Jackson,  OR 

Melbourne-Titusvil 

He,  FL 

.9310 

Brevard,  FL 

Memphis.  TN-AR-I 
Crittenden,  AR 

MS 

1.0418 

De  Soto.  MS 

Shelby,  TN 

Tipton,  TN 

Miami-Hialeah,  R 



1.0625 

Dade,  FL 

Middlesex-Somerl 

jel-Hunterdon,  NJ... 

1.0274 

Hunterdon,  NJ 

Middlesex,  NJ 

Somerset,  NJ 

Midland.  TX 

„ 

1.1223 

Midland.  TX 

Milwaukee  Wl  ...a 

1.1329 

Milwaukee.  Wl 

Ozaukee.  Wl 

Washington.  Wl 

Waukesha,  Wl 

Mtnneaoolis-St  P*i>i<  MN-Wl 

1.1687 

Anoka.  MN 

Carver.  MN 

Chisago.  MN 

Dakota,  MN 

Hennepin,  MN 

Isanti,  MN 

Ramsey.  MN 

Scott.  MN 

Washington.  M 

4 

Wright.  MN 

• 

St.  Croix.  Wt 

Mobile,  AL 

M 

.8863 

Baldwin.  AL 

Mobile.  AL 

Modesto  CA    ... 

1.2015 

Stanislaus.  CA 

Monmouth-Oceat 

J  NJ 

.9853 

Monmouth.  NJ 

Ocean.  NJ 

Monroe  LA 

.9275 

Ouachita.  LA 

Montgomery,  AL 
Autauga.  AL 

.6812 

Elmore.  AL 

Montgomery,  > 

iL 

Muncie  IN 

.9993 

Delaware,  IN 

Muskegon,  Ml 

.9840 

Muskegon,  Ml 

Naoles  FL... j 

1.0373 

Collier,  FL 

Nashville,  TN 

„ 

.9346 

Cheatham.  Tt4 

Davidson.  TN 

Dickson.  TN 

Robertson.  TN 

Ruthford.  TN 

Sumner,  TN 

Wage  Index  for  Urban  Areas— 
Continued 


Urttan  area  (constituent  counties  or 
county  equivalents) 


Williamson,  TN 

Wilson,  TN 
Nassau-SuHolk,  NY 

Nassau,  NY 

Suffolk.  NY 
New    Bedford-Fall    River-Attleboro, 

MA 

Bristol,  MA 
New  Haven-West  Haven-Waterbury- 

Meriden,  CT 

New  Haven,  CT 
f4ew  London-Norwich,  CT 

New  London,  CT 
New  Orleans.  LA 

Jefferson.  LA 

Orleans,  LA 

St.  Bernard,  LA 

SL  Charles,  LA 

St  John  The  Baptist.  LA 

St  Tammany,  LA 
New  York.  NY 

Bronx.  NY 

Kings,  NY 

New  York  City,  NY 

Putnam,  NY 

Queens,  NY 

Richmond.  NY 

Rockland,  NY 

Westchester,  NY 
Newark,  NJ -..„ 

Essex,  NJ 

Morris,  NJ 

Sussex,  NJ 

Union.  NJ 
Niagara  Falls,  NY 

Niagara.  NY 
Norfolk-Virginia  Beach- 
Newport  News.  VA 

Chesapeake  City.  VA 

Gtoucester,  VA 

Hanfjpton  City.  VA 

James  City  Co.,  VA 

Newport  Nevys  City.  VA 

Noriolk  City,  VA 

Poquoson,  VA 

Portsmouth  City,  VA 

Suffolk  Oty,  VA 

Virginia  Beach  City,  VA 

Williamsburg  City.  VA 

Yofk.VA 
Oakland.  CA 

Alameda.  CA 

Contra  Costa,  CA 
Ocala.  FL 

Marion,  FL 
Odessa.  TX 

Ector.  TX 
Oklahoma  City.  OK 

Canadian,  OK 

Cleveland,  OK 

Logan,  OK 

Mcaain,OK 

Oklahoma.  OK 

Pottawatomie,  OK 
Otympia.WA 

Thurston.  WA 
Omaha.  NE-IA 

Pottawattamie,  lA 


Wage 
irxfex 


1.3278 

.9725 

1.1194 

1.1023 

.9277 


Wage  Index  for  Urban  Areas— 
Continued 


1.3710 


1.1321 

.8894 
.9622 


1.4793 

.8672 

.9550 

1.0851 


1.0709 
1.0433 


Urt>an  area  (consiiiuent  counties  or 
county  equivalents) 


Douglas.  NE 
Sarpy,  NE 
Washington,  NE 

Orange  County,  NY 

Orange,  NY 

Orlando,  FL 

Orange,  FL 
Osceola,  FL 

Seminole.  FL 
Owensboro,  KY 

Daviess,  KY 
Oxnard-Ventura,  CA 

Ventura,  CA 
Panama  City.  FL 

Bay,  FL 
Parkersburg-Marietta,  WV-OH. 

Washington,  OH 

Wood,  WV 
Pascagoula,  MS 

Jackson,  MS 
Pensacola,  FL 

Escambia.  FL 

Santa  Rosa,  FL 
Peoria,  IL 

Peoria,  IL 

Tazewell.  IL 

Woodford.  IL 
Philadelphia,  PA-NJ — 

Burlington.  NJ 

Camden,  IMJ 

Gloucester,  NJ 

Bucks,  PA 

Chester,  PA 

Delaware,  PA 

Montgomery,  PA 

Philadelphia.  PA 
Ptioenix.  AZ -... 

Maricopa.  AZ 
Pine  BluH,  AR „ 

Jefferson,  AR 
Pittsburgh,  PA 

Allegheny,  PA 

Fayette,  PA 

Washington,  PA 

Westmoreland,  PA 
Pittsfield,  MA 

Berkshire,  MA 
Portland,  ME..: 

Cumberland,  ME 

Sagadahoc,  ME 

York,  ME 
Portland,  OR 

Clackamas,  OR 

Multnomah,  OR 

Washington,  OR 

Yamhill.  OR 
Portsmouth-Dover-Rochester. 

Rockingham.  NH 

Strafford.  NH 
Pcughkeepsie.  NY 

Dutchess.  NY 
Providence-Pawtucket-Woonsocket, 

Rl 

Bristol.  Rl 

KentRl 

Newport  Rl 

Provklence,  Rl 

Statewkle,  Rl 


Wage 

index 


.9232 
1.0115 

.8164 

1.2807 

.8293 

.9055 

.9606 
.8679 

1.0S06 
1.1789 


1.0723 

.7952 

1.0932 

1.0172 


1.1987 

.9305 
1.0174 
1.0426 
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Wage  Index  for  Urban  Areas— 
Continued 
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Urban  araa  (consMueni  countas  or 
county  aquMlarta) 


Washington,  Rl 

Provo-Orem,  UT „ 

Utah.UT 

Pueblo,  CO -~ 

Pueblo.  CO 

Radne.  Wl 

Racine.  Wl 

Raleigh-Ourhani.  NC 

Ourtwro.  NO 
Franklin,  NC 
Orange,  NC 
Wake.  NC 

Rapid  City,  SO 

Pannington,  SO 

Rawing.  PA 

Berks.  PA 

Rteddmg.  CA - 

Shasta.  CA 

Reno.  NV - —. 

Washoe.  NV 

RicMand-Kennewick.  WA. 

Benton.  WA 
Franklin.  WA 

Richmond-Petersburg.  VA 

Charles  City  Co..  VA  - 
ChesterlieM.  VA 
Cotoniiri  Heights  City.  VA 
DiniMddie.VA 
GoocNwkLVA 
Hanover,  VA 
Henrico.  VA 
HopevMll  City,  VA 
New  Kent.  VA 
Petersburg  CKy,  VA 
Powhatan.  VA 
Prirtce  George,  VA 
Richmond  City,  VA 
Riverside-San  Bemardmo.  CA 
RiMf^ide.  CA 
San  Bernardtow,  CA 

Roanoke.  VA 

Botetourt  VA 
Roanoke,  VA 
Roanoke  City,  VA 
Salem  City.  VA 

Rochester,  MN - 

Olmsted.  MN 

Rochester.  NY 

Livingston.  NY 
Monroe.  NY 
Ontwio.NY 
Orteww.NY 
Wayne.  NY 

Rockford.  IL 

Boone,  IL 
Winnebago,  IL 
Sacramento,  CA_ 
Eldorado,  CA 
Ptacer.  CA 
Sacramento.  CA 
Y0I0.CA 
Saginaw-Bay  City-Midtand.  Ml 
Bay.  Ml 
Midland.  Ml 
Saginaw.  Ml 
StC'oud.MN 
Benton.  MN 
•  Sherbwne.  MN 


Wage 


.9786 

1.1129 

.9990 

.9660 

J654 
1.0174 
1.2306 
1.1753 
1i>182 

.9629 


InJ.2426 
.8032 


1.0210 
1.0152 


Wage  Index  for  Urban  Areas— 
Continued 


Uftan  araa  (conaaiuent  couMMa  or 
county  equiwatom) 


Steams.  MN 
St.  Joseph,  MO 

Buctianan.  MO 
St.  Lou«S.  MO-IL 

Clinton.  IL 

Jersey,  IL 

Madison.  IL 

Monroe,  IL 

SL  Clair.  IL 

Franklin,  MO 

Jefferson,  MO 

SLCharies.MO 

St  Louis.  MO 

St  Louis  CHy,  MO 
Salem,  OR 

Marion.  OR 

Polk.  OR 
SaNnas-SeasKte-Monterey,  CA 

Monterey.  CA 
Salt  Lake  City-Ogden,  UT....- 

Oavis.UT 

Salt  Lake,  UT 

Weber.  UT 
San  Angeto.  TX 

Tom  Green,  TX 
San  Antonio.  TX 

'  Bexar.  TX 

Comal.  TX 

Guadakjpe,  TX 
S«i  Diego,  CA ~ 

San  Diego.  CA 

San  Francisco.  CA — 

Marin,  CA 

San  Francisco,  CA 

San  Mateo,  CA 

San  Jose.  CA - — 

Santa  Clara.  CA 
Swila  Bwbara-Santa  Mana-Lornpoc 

CA 

Santa  Barbara.  CA 
Santa  Crui,  CA 

Santa  Cruz,  CA 
Santa  Fe,  NM 

Los  Alamos.  NM 

Santa  Fe,  NM 
Santa  Rosa-Petakjma.  CA 

Sonoma.  CA 
Sarasota.  FL - 

Sarasota,  FL 
Savanrtah.  GA „ 

Chatham.  GA 

Effingham.  GA 
Scranton-WUkes  Barre.  PA.., 

Columbia,  PA 

Lackawanna,  PA 

Luzerne,  PA 

Monroe.  PA 

Wyoming.  PA 
Seattle,  WA 

King,  WA 

Snohomish,  WA 
Sharon.  PA... 

Mercer,  PA 
Sheboygan,  Wl 

Sheboygan.  Wl 

Sherman-Denison,  TX 

Grayson.  TX 
Shreveport  LA - 


Wage 
index 


.9418 
1.0748 


1.0892 

1.2480 
1.0279 

.8656 
.8878 

1.3009 
1.6380 

1.4806 

1.1749 

1.2343 

.9738 

1.3017 
.9569 
.8853 

.9010 


Wage  Index  for  Urban  Areas— 
Continued 


UrtMn  wea  (cortsaiueni  oounaes  or 
county  aquMMtanis) 


.     1.1495 


.9687 
.9813 
.8567 
J643 


Bossier.  LA 
Caddo.  LA 

Sioux  City,  lA-NE 

Woodbury.  lA 
Dakota.  NE 

Sioux  Falls.  SO....- - 

Minnehaha,  SO 

South  Bend-Mishawaka.  IN 

St.  Joseph.  IN 

Spokane.  WA 

Spokane,  WA 

SphngtieM,  IL — 

Menard,  IL 
Sangamon.  IL 

SphngfieW.  MO 

Chhstian.  MO 
Greene.  MO 

SpringfieW.  MA 

Hwnpden.  MA 
Hampshire,  MA 

State  College.  PA 

Centre,  PA 
SleubenvHIe-Weirton.  OH-WV... 
Jefferson,  OH 
Brooke,  WV 
Hancock,  WV 

Stockton,  CA ~ 

San  Joaquin,  CA 

Syracuse,  NY 

Madiaon,  NY 
Orwndaga,  NY 
Oswego,  NY 

Tacoma,  WA 

Pierce,  WA 

Tallahassee,  FL 

Gadsden,  FL 
Leon,FL 
Tampa-St  Petersburg- 

Cleanirater,  FL 

Hernando,  FL 
Hillsborough,  FL 
Pasco,  FL 
PineHas.FL 

Terre  Haute,  IN 

Clay.  IN 
Vigo,  IN 
Texwkana-TXTexarkane.  AR. 
Miller,  AR 
Bowie,  TX 

Toledo,  OH 

FultoniOH 
Lucas,  OH 
Wood,  OH 

Topeka,  KS 

Shawnee.  KS 

Trenton.  NJ 

Mercer.  NJ 

Tucson,  A2 

^>lma.AZ 

T»i8a.OK 

Creeks.  OK 
Osage,  OK 
Rogers.  OK 
Tulsa.  OK 
Wagoner.  OK 

Tuscalooaa,  AL -... 

Tuscalooaa,  AL 
Tyler,  TX 


Wage 
index 


1.0137 
1.0014 
1.1475 
1.0587 

.9792 

.9968 

1.0694 
.9565 

1.2778 
1.0389 

1.0972 
.9441 

.9759 

.8395 

.8588 

1.2178 

1.0555 
1.0242 
1.0017 
1.0056 


1.0099 
.9963 


UM 
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Wage  Index  for  Urban  Areas— 
Continued 


Urttan  arae  MiiwHHeiH  counties  or 
county  equivalents) 


Portetvil 


Smith.  TX 
Jtica-Rome,  NY 

Hefkimer,  NY 

Oneida,  NV 
VaNejo-Fairfield-Nape,  CA 

Napa.  CA 

Solano.  CA 
Vancouver.  WA 

aartc.  WA 
Victoria.  TX„ 1 

Victoria.  TX 
Vineland-MiHviHe-afidgelon,  NJ 

Cumbertand.  NJ 
Visalia-Tulare-Porte^iUe,  CA_ 

Tulare.  CA 
Waco.TX 

McLennan,  TX 
Washington,  D.C.-MD-VA ., 

District  of  Columtiia,  DC 

Calvert.  MD 

Charles.  MO 

Frederick.  MO 

Montgomefy,  MO 

Prince  Georges.  MO 

Alexandria  City.  VA 

Artlngton,  VA 

Fairfax,  VA 

Fairfax  City,  VA 

Falls  Church  Oty.  VA 

Loudoun.  VA 

Manassas  Oty.  VA 

Manassas  Park  CMy,  VA 

Prince  WiMwn,  VA 

Stafford.  VA 
Waterloo-Cedar  Falls.  lA. ~. 

Black  Hawk.  lA 

Brenter,  lA 
Wausau.  Wl _ 

Marathon.  Wl 
West    Palm    Beach-Boca    Raton- 

Delary  Beach,  FL 

Palm  Beach.  FL 
Wheeling,  WV-OH..^.™ » 

Belmont,  OH 

Marshall,  WV 

Ohio.  WV 
Wichita.  KS U - 

Butler.  KS  | 

Sedgwick.  KS      I 
Wichita  Fans.  TX ™ 

Wichita.  TX 
WiUiamsport.  PA 

Lycoming,  PA 
Wilmington.  DE-NJ-MO - -... 

New  Castie.  DE  , 

Cecil.  MD 

Salem.  NJ          I 
Wilmington,  NO i — • 

New  Hsno^MT.  Nv 
Wiorcesler-FilcMwt-Leoniinster.  MA.. 


index 


Wage  Index  for  Urban  Abeas- 
Continued 


.8667 
1.3300 

1.1574 
.8145 
.9858 

1.0566 
.9051 

1.1878 


YaWma.  WA 

Yakima.  WA 
York,  PA _....__|..»^... 

Adams,  PA 

York,  PA  ' 

YoungstowrvWWren.  OH.. 

Mahoning,  OH 


.9920 

.9800 

.9900 
.9700 

1.1506 

.8712 

.8983 

1.0511 

ft 

.9522 

.9961 

1.0314 

.9782 

1.0404 


UrtMn  area  (constituent  counties  or 
county  equivalents) 


Tnjmbun.  OH 
YutM  Oty.  CA.... 
Sutter,  CA 
Yuba,CA 


wage 

index 
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WAGE  Index  for  Rural  Areas 


Non-urtwn  area 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Cokxado 

Connecticut. 

Delaware 

Florida ™ 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas ». 

Kentucky 

Louisiana.... 

Maryland 

Massachusetts. 

Michigan 

Minnesota 

Mississippi 


Missouri.. 

Montana „.. 

Nebraska 

Nevada 

New  Hampshire . 

New  Jersey* 

New  Mexico 

New  York 

North  Carolina..- 
North  Dakota — 

Ohio 

Oklahoma. 

Oregon.... _ 

Pennsy^«nia .... 
Rhode  Mand'.. 
South  Carolina . 
South  Dakota- 

Tennessee 

Texas. ~ 

Utah....i 

Vermont  — ~ 

Virginia 

Washington. 

West  Virginia.... 

Wisconsin 

Wyoming 


'Al   counties 

urtwn. 


Wage 
index 


.7412 

1.4880 
.9255 
.7647 

1.1374 
.9258 

1.0384 
.8582 
.8751 
.7723 

1.0084 
.9064 
.9726 
.8622 
.8656 
.8419 
.7978 
.8543 
.8585 
.8710 

1.0516 
.9520 
.8725 
.7650 
.8265 
.9087 
.8250 

1.0721 
.9185 


.9146 
.8766 
.8071 
.8995 
.9034 
.8401 
1.0704 
.9359 

.7770 
.8203 
.7677 
.8121 
.9436 
.8824 
.8167 
1.0199 
.8752 


.9674 


VL  Regulatory  Impact  Analysis 

A.  Introduction 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  publish  an  initial 
regulatory  impact  analysis  for  proposed 
regulations  that  are  likely  to  meet  the 
criteria  for  a  major  rule.  A  major  rule  is 
one  that  would  result  in  (1)  an  annaal 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governmental  agencies,  or  any 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

We  estimate  that  changing  the  rate- 
setting  methodology  and  revising 
composite  rates  would  reduce  payments 
for  outpatient  maintenance  dialysis 
services  by  approximately  $105  million 
dollars  in  the  Hrst  full  Hscal  year  of 
implementation.  This  would 
significantly  reduce  gross  revenues  for 
ESRD  dialysis  facilities.  Since  the 
impact  of  this  proposed  notice  would 
exceed  the  $100  million  threshold,  it  is  a 
major  rule  uitder  E.0. 12291,  and  an 
initial  regulatory  impact  analysis  is 
required. 

Consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612),  we  prepare  and  publish  an 
initial  regulatory  flexibility  analysis  for 
proposed  notices  unless  the  Secretary 
certifies  that  the  regulations  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA.  we  consider  all 
ESRD  facilities  to  be  small  entities.  The 
changes  contained  in  this  proposed 
notice  would  result  in  a  signiflcant 
economic  impact  on  all  ESRD  facilities. 
Therefore,  we  are  providing  a  regulatory 
flexibility  analysis. 

The  discussion  below,  in  combination 
with  the  other  sections  of  this  notice, 
constitutes  a  combined  initial  regulatory 
impact  analysis  and  initial  regulatory 
flexibility  analysis  meeting  the 
requirements  of  EO.  12291  and  the  RFA. 

B.  Affected  Entities. 

There  are  1.380  ESRD  facilities 
throughout  the  country  providing 
outpatient  maintenance  dialysis 
services.  These  facilities  are  largely 
dependent  on  Federal  govenunent 
payments  for  their  existence.  Over  90 
pecent  of  all  outpatients  maintenance 
dialysis  patients  are  Medicare 
beneficiaries.  The  Medicare  program 
pays  80  percent  of  the  composite 
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payment  rate  for  outpatient  dialysis  for 
these  patients.  Additional  Federal 
money  is  infused  into  the  ESRO  industy 
through  the  State  Medicaid  programs. 
Most  of  the  State  Medicaid  programs 
pay  the  remaining  20  percent  of  the 
facihty  cost  or  charge  not  paid  by 
Medicare  for  those  patients  who  are 
Medicaid  recipients. 

C.  Effects  of  These  Revised  Rates 

When  we  published  proposed  and 
final  regulations  establishing  the  ESRD 
composite  rate  payments  system,  we 
stated  that  we  expected  the  system  to 
accomplish  two  major  objectives  which, 
though  not  without  effects  that  may 
seem  adverse  to  some  parties,  would  be 
of  sufficient  benefit  to  offset  greatly  any 
costs  that  resulted.  These  objectives  are 
(1)  to  encourage  home  dialysis  to  the 
greatest  extent  feasible  for  the  ESRD 
patient  population,  and  (2)  to  encourage 
economy  and  efficiency  in  furnishing 
dialysis  services.  These  objectives  are 
closely  related,  since  we  expect 
increasing  home  dialysis  to  contribute  to 
cost  reduction  because  it  is  a  less 
expensive  way  to  deliver  treatment.  As 
we  stated  in  the  May  11. 1983  final  rule, 
facilities  must  comply  with  the  health 
and  safety  requirements  of  42  CFR 
Subpart  U.  and  we  expect  those 
requirements  to  continue  to  prove 
satisfactory  to  ensure  the  adequacy  of 
patient  care.  We  also  stated  our 
expectation  that  tightening  the  rate  of 
payment  and  increasing  the  incentives 
for  efficiency  would  result  in  pressures 
on  the  ESRD  manufacturers  and 
suppliers  of  equipment  and  supplies  to 
ESRD  facilities  to  lower  their  prices  as 
ESRD  facilities  economized  and  sought 
to  lower  their  cost. 

Some  commenters  on  the  proposed 
rule  expressed  concern  that  facility 
closures  would  leave  them  effectively 
unable  to  choose  infacility  dialysis 
because  of  increased  travel  lime  to  the 
nearest  facility.  The  continuing  increase 
in  facilities,  even  since  the 
announcement  of  our  proposed 
composite  rates  in  November  1981.  but 
particularly  since  the  final  rules  took 
effect  on  August  1. 1963.  confirms  our 
belief  that  facilities  are  able  to  operate 
under  the  composite  rate  system.  The 

Numbers  of  Outpatient  ESRD  Fachjties 


following  chart  shows  recent  growth  in 
the  number  of  facilities. 
NUMBERS  OF  Outpatient  ESflD  Facilities— 
Continued 


Cmntm  imi 

Hospital 

(MVM 

prow* 

Dm.  1981 

Ok  1993 _ 

Dec   1983  

Ok  1984 

Ok  1986 

657 
642 
620 
622 
•32 

The  great  fears  expressed  by  some 
facilities,  physicians  and  patients  in 
response  to  the  initial  proposal  of  the 
composite  rate  system  have  not 
materialized.  In  addition,  the  proportion 
of  patients  receiving  dialysis  at  home 
has  increased,  particularly  for 
independent  facilities.  Thus,  our 
experience  to  date  supports  our  earlier 
expectations. 

We  believe  that  setting  revised  rates 
on  the  basis  of  the  most  recent  available 
audit  data  and  a  slightly  revised 
methodology  is  the  best  way  to  continue 
to  pursue  those  objectives  at  this  time. 
These  changes  would  have  a  significant 
effect  on  annual  payments  for  routine 
dialysis,  as  demonstrated  by  the 
following: 

Estimated  Reductions  in  medicare  Pay- 
ments TO  Outpatient  ESRD  Facilities  (in 

MILLIONS)' 
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In  addition,  because  most  State 
Medicaid  programs  pay  coinsurance  for 
ESRD  beneficiaries  who  meet  their 
eligibility  requirements,  some  Medicaid 
savings  would  result  from  this  change. 

We  expect  these  reduced  revenues 
would  intensify  the  incentives  for  ESRD 
facilities  to  improve  their  economy  and 
efficiency  and  to  shift  as  many  patients 
to  home  dialysis  as  is  safe  and 
supportable.  Our  audits  demonstrate 
that  quality  services  are  being  furnished 
at  a  cost  below  the  proposed  rates  at 
efficient  and  ccon«mical  facilities. 
Hence,  dwpfte  the  estimated  reductions 
in  NJediCare  payments,  we  believe  that 
quality  of  care  will  not  be  reduced. 


Further,  if  a  facility  demonstrates  with 
convincing  evidence  that  it  will  have  an 
allowable  cost  per  treatment  higher  than 
its  prospective  rate,  and  if  these  excess 
costs  meet  the  criteria  in  S  405.439(g),  a 
facility  may  receive  an  exception  to  that 
rate.  The  exception  process  provides 
greater  accuracy  of  payments  in  unique 
situations  in  which  additional  costs  can 
be  justified. 

D.  Effect  of  New  Wage  Index 

Adopting  the  new  HCFA  wage  index 
would  affect  the  level  of  payment  for  ^ 
given  facility  if  there  were  a  significant 
change  in  the  index  value  for  the  area. 
Some  facilities  would  have  a 
significanliy  higher  wage  index,  while 
the  wage  index  of  other  facilities  would 
be  lower.  This  effect  would  interact  with 
the  proposed  reduction  in  the  composite 
rates.  Some  facilities  would  have  the 
reduction  of  their  composite  rates 
ameliorated  by  increases  in  their  wage 
index  values.  On  the  other  hand,  some 
facilities  would  experience  a  further 
reduction  in  their  rate  due  to  a  reductid 
wage  index.  This  reduction  in  base 
composite  rates  combined  with 
reduction  in  wage  index  values  may,  in 
some  cases,  result  in  a  substantial 
reduction  in  a  facility's  payment  per 
treatment.  However,  although  some 
facilities  will  be  disadvantaged  by 
changes  to  the  wage  index,  we  believe 
the  results  would  be  generally  equitable. 
Compared  to  the  BLS  wage  index  used 
in  the  May  11. 1983  final  rule,  the 
adoption  of  the  HCFA  gross  wage  index 
would  result  in  increased  wage  index 
values  for  122  MSAs  and  10  State-wide 
rural  areas,  and  decreased  values  for 
123  MSAs  and  13  rural  areas.  Areas 
outside  the  50  States  and  the  District  of 
Columbia  would  not  be  affected, 
because  rates  for  ESRD  facilities  in  all 
those  areas  are  now,  and  will  continue 
to  be.  calculated  using  the  lower-limit 
wage  index  value  of  .9.  which  we  have 
set  as  the  lowest  index  we  would  use  in 
this  rate  calculation. 

We  proj<:ct  that  the  wage  index  values 
would  decrease  for  613  F.SRD  facilities 
(including  both  hospital-based  and 
independent  facilities),  increase  for  556 
facilities,  and  remain  unchanged  for  211 
facilities.  The  resulting  decreases  in 
payment  would  average  about  $2.50  per 
treatment:  increases  would  average 
about  S2.20  per  treatment.  We  estimate 
that  the  corresponding  annual  aggregate 
payment  reduction  for  facilities  with 
decreased  index  values  would  be  about 
$10  million.  The  annual  aggregate 
increase  for  facilities  with  incrcasttd 
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values  would  b«  about  $7.5  million;  thus, 
the  net  effect  of  the  new  wage  index 
versus  the  present  BLS  wage  index  on 
total  annual  payments  toESRDfacihties 
would  be  approximately  a  $2.5  million 
reduction.  i 

E.  Conclusion    I 

We  believe  that  the  benefits  of  this 
proposed  notice  would  outweigh  the 
costs.  Payments  would  more  accurately 
reflect  our  experience,  and  result  in  a 
substantial  cost  savings  to  the  Medicare 
program.  Medicare  beneficiaries  would 
benefit  from  reduced  coinsurance 
obligations.  The  revised  rates  would 
promote  economic  incentives  and 
efficiencies  and  encourage  additional 
appropriate  dialysis  in  the  home  setting. 
Although  the  change  in  rate-setting 
methodology  would  result  in  a  payment 
reduction,  the  proposed  reduction  based 
on  the  most  recent  available  data,  is 
reasonable  and  within  our  authority. 

The  proportion  of  patients  receiving 
dialysis  at  home  has  increased, 
particularly  for  indpendent  facilities. 
The  cost  of  home  dialysis  has 
decreased.  We  expect  these  trends  to 
continue.  The  fears  expressed  by  some 
facilities,  physicians  and  patients  in 
response  to  the  initial  proposal  of  the 
composite  rate  system  have  not 
materialized  as  the  number  of  ESRD 
facilities  has  continued  to  increase.  We 
will  continue  to  monitor  the  effects  of 
composite  rate  reimbursement  on 
beneficiaries'  access  to  care  and 
continued  development  of  the  RSRD 
industry. 

VII.  Collection  of  Information 
Requirements 

These  proposed  changes  would  not 
impose  information  collection 
roqiiirements.  Consequently,  they  need 
not  be  reviewed  by  the  Executive  Office 
of  Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 

VIII.  Response  to  Public  Coounmlf 

Because  of  the  large  number  of  pieces 
of  correspondence  we  normally  receive 
on  proposed  documents,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  are  received  by  the 
end  of  the  comment  period  and.  if  we 
proceed  with  a  Hnal  notice,  we  will 
respond  to  those  comments  in  the 
preamble  to  that  notice. 

(Catalog  of  Federal  Domesiie  Aaaistance 
Program  No.  13.773.  Medicare  Hospital 
Insurance  and  No.  13.774.  Supplementary 
Medical  Insurance) 


Dated:  March  5,  IflSa 
Henry  R.  DemMivia. 

Acting  Administrator,  Health  Care  Financing 
AdmimJatration. 

Approved:  April  2. 1986. 
Otis  R.  Bowen, 
Secretary. 

|FR  Doc.  86-10583  Filed  5-9-«6;  9:20) 
BiLUNa  cooe  4iS0-01-lt 

National  Instttutes  of  Health 

Biomedical  Research  Technology 
Review  Committee;  Reestablishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Stat.  770-776)  and  the 
Health  Research  Extension  Act  of  1985. 
November  20, 1985  (Pub.  L.  99-158, 
section  402(b)(6)),  the  Director,  National 
Institutes  of  Health,  announces  the 
reestabhshment  of  the  Biomedical 
Research  Technology  Review 
Committee,  formerly  the  Biotechnology 
Resources  Review  Committee,  effective 
June  1, 1986.  and  the  reestablishment, 
effective  June  1, 1986.  of  the  following 
committees: 

Animal  Resources  Review  Committee 
Board  of  Scientific  Counselors,  National 

Institute  of  Neurological  and 

Communicative  Disorders  and  Stroke 
Communicative  Disorders  Review 

Committee 
General  Clinical  Research  Centers 

Committee 
General  Research  Support  Review 

Committee 
Neurological  Disorders  Program-inject 

Review  A  Committee 
Neurological  Disorders  I'rogram-Project 

Review  B  Committee 

The  duration  of  these  committees  is 
continuing  unless  formally  determined 
by  the  Director,  NIH,  that  termination 
would  be  in  the  best  public  interest. 

DiJted:  May  8. 1986. 
lames  B.  Wyngaarden. 
Director,  National  Institutes  ofHoallh. 
|FR  Doc.  86-10860  Filed  5-12-86;  a-45  am) 
BUJJNC  cool  414O-0MI      • 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Arizona;  Intent  to  Prepare  an 
Environmental  Impact  Statement 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  intent  to  prepare  an 

environmental  impact  statement  (EIS). 


SUMMAflv:  Notice  is  hereby  given  in 
accordance  with  40  CFR  1508.22  that  the 

Safford  District  is  starting  the 
preparation  of  an  EIS.  The  purpose  of 
the  EIS  is  to  analyze  the  natural 
resource,  social  and  economic  effects  of 
implementing  a  range  of  alternatives  for 
various  land  uses  on  approximately 
43,900  acres  of  public  lands  managed  by 
the  Bureau  of  Land  Management  in 
southeastern  Arizona.  The  lands 
involved  are  located  in  Cochise  County. 
Final  acreages  and  boundaries  will  be 
determined  at  a  later  date. 
SUPPUEMENTARY  INFORMATION:  Initial 
scoping  was  conducted  by  an 
interdisciplinary  team  from  the  District 
and  at  a  series  of  public  meetings  in 
February  1986  and  preliminary  issues 
developed.  Clarification  of  these  issues 
and  identification  of  additional  ones  will 
be  sought  from  the  public  through 
letters,  press  releases,  solicitations  and 
public  scoping  meetings.  The  meetings 
are  scheduled  at  the  following  locations: 

Tuesday,  June  10. 1986.  Mesa 

Community  Center.  201  N.  Center 

Street.  Mesa,  Arizona 
Wednesday.  June  11. 1986.  Smugglers 

Inn.  6350  E.  Speedway  Blvd..  Tucson. 

Arizona 
Thursday,  June  12. 1986,  City  Council 

Chambers.  City  Hall.  2400  Tacoma 

Ave..  Sierra  Vista.  Arizona 

All  meetings  will  begin  at  7iX)  pjn. 
Notices  of  all  public  meetings  will  be 
distributed  to  local  media  at  least  two 
weeks  prior  to  the  meetings. 

Preliminary  issues  identified  by  BLM 
District  staff  and  at  the  earlier  public 
meetings  are  as  follows: 

•  Maintenance  and  enchancement  of 
water  quality  and  quantity. 

•  Maintenance  and  enhancement  of  . 
riparian  vegetation. 

•  Recreational  use  and  development 

•  Protection  of  cultural  and 
paleontdlogical  resources. 

•  Use  of  the  property  for  livestock 
grazing. 

•  Use  of  the  property  for  sand  and 
gravel  extraction. 

•  Fire  management  of  the  property. 

•  Present  and  future  utility  corridors. 

•  Controlling  soil  erosion. 

•  Use  of  the  agricultural  lands. 

A  full  range  of  reasonable  alternatives 
will  be  addressed  in  the  EIS.  They 
include:  resource  protection  (minimum 
development):  resoure  utilization 
(maximum  development);  balanced  use 
(moderate  development);  and  no  action 
(continue  present  management).  An 
inlerdisciphnary  team  will  evaluate  the 
alternatives  in  the  EIS. 

The  Draft  EIS  is  scheduled  for 
publication  in  November  1987.  A  notice 
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of  availability  will  be  published  in  the 
Federal  Register  and  publicized  through 
the  media. 

ran  PURTNCN  MFOmUTION:  All  inquiries 
on  the  CIS  should  be  directed  to  Jerrold 
Coolidge.  EIS  Team  Leader.  Bureau  of 
Land  Management.  425  E.  4th  St.. 
Safford.  Arizona  85546.  phone  (602)  428- 
404a  (FTS)  762-6384. 

Dated:  May  5. 1986. 
Lester  K.  Rosenkrance. 
District  Manager. 
(FR  Doc  86-10669  Piled  5-12-86;  8:45  amj 


Portions  of  tho  Yuma  District 
Rsso«»cs  Managsfflsnt  Plan  and 
Environmontal  Impact  Statament; 
Yuma  District.  AZ 

AQCNCV:  Bureau  of  Land  Management 
|BLM).  Interior. 

action:  Public  notice  that  the  Arizona 
State  director  has  approved,  in  a  record 
of  decision  (ROD),  portions  of  the 
resource  management  plan  (RMP)  for 
the  Yuma  District. 


;  With  the  exception  of  the 

Unique  Natural  Areas  and  Features  sub- 
issue,  the  ROD  has  adopted  the 
proposed  plan  that  was  presented  in  the 
final  Environmental  Impact  Statement 
(EIS)  for  the  Yuma  District  RMP. 

The  approved  portions  of  the  plan  will 
be  implemented  and  will  guide  future 
management  on  approximatley  1.192,000 
acres  of  Federal  lands  along  the  lower 
Colorado  River  in  southwestern  Arizona 
and  southeastern  California.  Counties 
within  the  planning  area  include  Yuma. 
I.a  Paz,  and  Mohave  in  Arizona  and 
Riverside,  San  Bernardino,  and  Imperial 
in  California. 

Approval  of  the  portion  of  the 
proposed  plan  that  addresses  Unique 
Natural  Areas  and  Features  has  been 
withheld  pending  resolution  of  a  protest. 
Once  the  protest  is  resolved  this  portion 
of  the  proposed  plan  will  be  approved 
and  documented  in  a  supplement  to  this 
Record  of  Decision. 
EFFECnvc  date:  May  1, 1966.         , 

Availability 

Copies  of  the  Record  of  Decision  will 
be  sent  to  all  individuals,  agencies,  and 
groups  that  received  copies  of  the  final 
EIS  for  the  Yuma  District  RMP.  In 
addition,  a  limited  number  of  copies  of 
the  Record  of  Decision  will  be  available 
upon  request  from  the  Yuma  District 
Office,  3150  Winsor  Avenue,  P.O.  Box 
5680,  Yuma,  Arizona  85364.  Public 
reading  copies  may  be  reviewed  at  the 
following  locations: 


BLM.  Arizona  Stale  Office.  3707  North 
Seventh  Street.  Phoenix.  Arizona 
85014.  (602)  241-5504: 

BLM,  Ilavasu  Resource  Area  Office. 
3189  Sweetwater  Avenue.  I^ke 
Havasu  City.  Arizona  86403.  (602)  855- 
8017 

Public  Partidpatioa 

The  pulic  was  invited  to  participate  in 
the  RMP  in  issue  identification  and  the 
development  of  planning  criteria  during 
a  90-day  comment  period  allowed  on  the 
draft  EIS  and  at  public  hearings  held 
during  the  comment  period.  Five 
protests  were  received  during  the  30-day 
protest  period  allowed  after  publication 
of  the  final  EIS.  With  the  exception  of 
the  portion  of  one  protest  addressing  the 
Unique  Natural  Areas  and  Features  sub- 
issue,  all  of  these  protests  have  been 
resolved. 

SUTPUONEIfTARV  INFOIIMATION:  The 
approved  portions  of  the  RMP  cover  six 
public  land  management  issues 
including:  Wildlife  habitat  management, 
special  management  areas  for  protection 
of  important  cultural  resources,  grazing 
use  of  public  lands,  land  ownership 
adjustments,  location  of  rights-of-way 
for  utility  corridors  and  communication 
sites,  and  recreation  use  and 
management  on  public  lands. 

Six  management  alternatives  for  the 
issues  were  developed  during  the 
planning  process  and  were  anlayzed  in 
the  EIS.  The  alternatives  were  "No 
Action"  (or  continued  implementation  of 
current  Management  Framework  Plans), 
an  alternative  directed  toward  resource 
production,  an  alternative  directed 
toward  balanced  use  with  an  emphasis 
on  resource  production,  an  alternative 
directed  toward  balanced  use  with  an 
emphasis  on  resource  protection,  an 
alternative  emphasizing  resource 
protection,  and  the  preferred  alternative. 
The  preferred  alternative  was  selected 
for  the  proposed  plan  in  the  final  EIS 
and  (with  the  exception  of  the  Unique 
Natural  Areas  and  Features  sub-issue)  is 
the  plan  approved  by  this  ROD. 
The  approved  portions  of  the 
preferred  alternative  present  a  cost- 
effective  plan  that  best  responds  to  the 
issues  in  a  multiple  use/sustained  yield 
framework.  The  approved  portions 
provide  for  a  variety  of  resourCe  uses 
and  protect  the  environment  through 
mitigation  of  impacts.  After 
implementation,  other  site-specific 
mitigation  may  be  required  to  address 
impacts  form  specific  land  use 
proposals. 

Progress  toward  accomplishing  goals 
and  objectives  in  the  approved  portions 
of  the  RMP  will  be  monitored.  The 
approved  portions  of  the  plan  will  be. 


maintained  to  keep  them  current,  and 
may  be  amended  or  a  new  plan 
developed  if  management  goals  and 
objectives  change. 
DHled:  Mdj-  5.  1966. 
O.  Dean  Bil>le«, 

Arizona  State  Director  Bureau  of  Land 
Management. 
|FR  Doc.  86-10662  Filed  5-12-66:  8:45  am) 

MLUNO  COOC  4310-9a-M 

Raalty  Action,  Exchanga  of  PutHic  and 
Privata  Lands  in  Rivarsida  County,  CA 

AGENCY:  Bureau  of  L^id  Management, 

Interior. 

action:  Notice  of  really  action  CA 

18784. 


SUMMAHV:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976  (43  U.S.C.  1716): 

San  Bernardino  Meridian,  California 

T.  38..  R.  6E.. 

Sec.  14:  NWV«.  S\4. 
T.  35..  R.  7F,.. 

Sec.  28:  All  south  of  Joshua  Tree  Nat'l 
Monument.  _ 

Sec  34:  All. 

Containing  approximately  1650  acres  of 
public  land. 

The  legal  description  and  acreage  of 
the  above  public  lands  may  change 
foUowinf  the  publishing  of  a  new  survey 
plat.  However,  the  exterior  boundary 
locations  of  the  subject  lands  will  not 
change. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
lands  from  The  Nature  Conservancy 
located  within  the  following  described  . 
area: 

San  Bernardino  Meridian.  California 

T.  4S..  R.  7E.. 
Sec  7:  Lot  1  of  NWV«.  N^i  of  Lot  2  of 
NWV«.  S'-i  of  Lot  2  of  NWV*.  NEV*. 
Containing  326.17  acres  of  private  land. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  exchange  is  to  acquire  a 
portion  of  the  non-federal  lands  within 
the  proposed  13.030  acre  preserve  for 
the  Coachella  Valley  fringe-toed  lizard. 
The  lizard  is  federally  listed  as 
threatened  and  State  listed  as 
endangered.  The  Bureau  of  Land 
Management's  goal  is  to  acquire 
approximately  6.700  acres  within  the 
preserve.  The  acres  being  acquired  do 
not  constitute  habitat  for  the  lizard,  but 
provide  a  sand  source  required  for  the 
continuing  production  of  active  sand 
dune  areas  that  are  critical  habitat  for 
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he  lizard.  Other  State  and  Federal 
agencies  will  acquire  the  remaining 
portions  of  the  preserve.  The  public 
interest  will  be  tvell  served  by 
completing  this  exchange. 

Publication  of  this  notice  is  the 
Federal  Register  segregates  the  public 
lands  from  operation  of  the  public  lands 
laws  and  the  mining  laws,  except  for 
mineral  leasing.  The  segregative  effect 
will  end  upon  issuance  of  patent  or  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

The  exchange  will  be  conducted  on  a 
value  for  value  basis.  Following  an 
appraisal,  full  equalization  of  value  will 
be  achieved  by  acreage  adjustments  or 
by  a  payment  to  the  United  States  by 
the  Nature  Conservancy  of  funds  in  an 
amount  not  to  exceed  25  percent  of  the 
total  value  of  the  lands  to  be  transferred 
out  of  Federal  ownership. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  3a  1890 
(43  U.S.C.  945). 

2.  All  the  oil  and  gas  and  geothermal 
steam  resources  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for  and  remove  the  minerals.  A 
more  detailed  description  of  this 
reservation,  which  will  be  incorporated 
in  the  patent  document,  is  available  for 
review  at  this  BLM  office. 

3.  Those  rights  for  transmission  line 
purposes  granted  to  Imperil  Irrigation 
District,  its  successors  or  assigns,  serial 
No.  CA 12724,  under  the  Act  of  October 
21,1976(43U.S.C.  1761). 

FOR  FURTHEIt  INFORMATION  CONTACT: 
John  Sullivan,  Indio  Resource  Area  at 
(714)  351-6663.  Information  relating  to 
this  exchange,  including  the 
environmental  assessment  and  land 
report,  is  available  for  review  at  the 
California  Desert  District  Office.  1695 
Spruce  Street.  Riverside,  California 
92507.  I 

DATE:  For  a  penod  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager.  California  Desert  District 
Office,  Bureau  of  Land  Management,  at 
the  above  address.  Objections  will  be 
reviewed  by  the  State  Director,  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  Interior. 


Dated:  May  2. 1986. 
Hugh  W.  Riecken, 
Acting  District  Manager. 
|FR  Doc.  86-10664  Filed  5-12-86:  8:45  am) 
aiixmo  cooe  4310-40-H 

[ES  21195  and  ES  21200,  Ohiol 

Proposed  Reinstatements  of 
Terminated  Oil  and  Gas  Leases;  Ohio 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Proposed  reinstatements  of 

terminated  oil  and  gas  leases. 

summary: 

1.  Federal  oil  and  gas  leases  ES  21195 
and  ES  21200  terminated  automatically 
by  operation  of  law  on  May  1, 1985  (30 
U.S.C.  188). 

2.  Petitions  for  reinstatements  of  ES 
21105  and  ES  21200  were  filed  by  Amoco 
Corporation  (Lessee)  under  section  31D 
of  the  Mineral  Leasing  Act  of  1920,  as 
amended  by  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (96 
Stat.  2447). 

3.  The  lessee  has  met  all  the  following 
requirements  of  reinstatement: 

(a)  $1,000— Reimbursement  of 
Department  Administrative  Cost. 

(b)  $1.065— Back  Rental  Payments. 

(c)  S257— Estimated  Publication  Cost. 

4.  The  proposed  reinstatements  of  the 
leases  would  be  under  the  same  terms 
and  conditions  of  the  original  leases, 
except  the  rentals  will  be  increased  to 
$5.00  per  acre  per  year,  and  royalties 
increased  to  16%  percent  beginning  May 
1,1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  Johnson,  Bureau  of  Land 
Management,  Eastern  States  Office,  350 
South  Pickett  Street,  Alexandria, 
Virginia  22304.  (703)  274-0160. 
G.  Curtii  lones,  |r.. 
State  Director. 
[FR  Doc.  86-10594  Filed  5-12-88:  8:45  am] 

MUINO  COOE  4310-aj-M 


Minsrals  Management  Service 

Davalopment  Operations 
Coordination;  CNG  Producing  Co. 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  operations 

coordination  document  (DOCD). 


;  Notice  is  hereby  given  that 
CNG  Producing  Company  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
4460,  Block  76,  South  Timbalier  Area, 
offshore  Louisiana.  Proposed  plans  for 


the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to. 
be  conducted  from  an  offshore  base 
located  at  Houma,  Louisiana. 

DATES:  The  subject  DOCD  was  deemed 
submitted  on  April  30. 1986.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
theVffice  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street.  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angle  D.  Gobert;  Minerals  Management 
Service,  Gulf  of  Mexico  OCS  Region. 
Rules  and  Production,  Plans,  Platform 
and  Pipeline  Section;  Exploration/ 
Development  Plans  Unit,  Phone  (504) 
838-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  S  250.34  of  Title  30  of 
the  CFR. 
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Dated:  May  5. 19a& 
|.  Rogw*  PSHcy. 

negional  Director.  Gulf  of  hteaico  OCS 
Region. 
|FR  Doc.  86-10663  Filed  5-12-»  8.45  ain| 

I  COM  4310-WMI 


DwclopnMftt  Opwvttons 
CoorcNnaHon;  T«xaoo  USA 

AOENCV:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  operations 

coordination  document  (DOCD).       ^ 

SUMMARY:  Notice  is  hereby  given  that 
Texaco  USA  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  leases  OCS-G  6987  and  7989. 
Blocks  6  and  50,  respectively.  Green 
Canyon  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Louisa  and 
Morgan  City.  Louisiana. 
DATE  The  subject  DOCD  was  deemed 
submitted  on  April  30. 1986.  Conunents 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 
/Mmnff^^*"  A  copy  of  the  subject 
DOCD  is  available  for  the  pubHc  review 
at  the  Office  of  the  Regional  Director. 
Gulf  of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  (Office  House:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  hours:  8  a.m.  to  4:30 
p.m.  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge.  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  J.  Toibert;  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region.  Rules  and  Production. 
Plans.  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit. 
Phone  (504)  838-0875. 
SUPPtEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  197a  that  the 


Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  if  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Services  makes 
information  contained  in  DOCDs 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parlies  become  effective 
December  13, 1979  (44  FR  53885). 

Those  practices  and  procedures  are 
set  out  in  revised  9  250.34  of  Title  30  of 
the  CFR. 

May  5. 198& 
|.  Rog«rs  Pearcy, 

Regional  Director.  Gulf  of  Mexico  OCS 

Region. 

|FR  Doc.  86-10668  Filed  5-12-86;  8:45  amj 

MtUNQ  COM  4310-IM-M 


The  consent  decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney.  Eastern  District  of  New  York. 
U.S.  Courthouse.  225  Cadman  Plaza 
East.  Brooklyn.  New  York  11201;  at  the 
Region  U  office  of  the  Environmental 
Protection  Agency.  26  Federal  Plaza. 
New  York.  New  York  10278;  and  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515. 
Ninth  Street  and  Pennsylvania  Avenue. 
NW..  Washington,  DC  20530.  A  copy  of 
the  consent  judgment  may  be  obtained 
in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  1.30  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Hanry  Habicht  II. 
Associate  Attorney  General. 
[FR  Doc.  86-10713  Filed  5-12-86;  8:45  am) 

MUJNO  COM  4410-01-M 


DEPARTMENT  OF  JUSTICE 

Consent  Judgmsnt  in  Action  to  Enjoin 
VIotation  of  Ths  Clssn  Wstsr  Act 
("CWA");  Long  Island  Duck  Farmers 
Cooperation,  Inc. 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  consent  judgment 
in  United  States  v.  Long  Island  Duck 
Farmers  Cooperative.  Inc..  Civil  Action 
No.  CV-185-1427,  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  New  York  on  April 
21, 1986.  The  consent  decree  establishes 
a  compliance  program  for  the  Eastport, 
Suffem  County,  New  York  facility 
owned  and  operated  by  Long  Island 
Duck  Farmers  Cooperative.  Inc.,  to  bring 
the  facility  into  compliance  with  the 
Clean  Water  Act  ("CWA"),  33  U.S.C. 
1251  et  seq..  and  its  State  Pollutant 
Discharge  Elimination  Permit  ("N/ 
SPDES  ■)  issued  pursuant  to  Section  402 
of  the  Act.  33  U.S.C.  1342  and  required 
payment  of  a  civil  penalty  in  the  amount 
of  $90,000. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  Assistant 
Attorney  General.  Land  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington.  DC  20530  and 
should  refer  to  United  States  v.  Long 
Island  Duck  Farmers  Cooperative,  Inc.. 
D.J.  Ref.  No.  90-S-1-1-2330. 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act,  Iowa  and  Stager- 
Heiderscheit 

In  accordance  with  departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  April  25, 1986  a  proposed 
Consent  Decree  in  United  States  v.  State 
of  Iowa  and  Steger-Heiderscheit,. Civil 
Action  No.  C85-1008  was  lodged  with 
the  United  States  District  Court  for  the 
Northern  District  of  Iowa.  The  proposed 
Consent  Decree  concerns  violations  of 
the  National  Emission  Standard  for 
Hazardous  Air  Pollutante  ("NESHAF") 
for  asbestos.  40  CFR  Part  61.  The 
proposed  Consent  Decree  requires 
defendants  State  of  Iowa  and  Steger- 
Heiderscheit  Construction  to  comply 
with  the  provisions  of  the  asbestos 
NESHAP  and  to  pay  a  civil  penalty  of 
$26,000. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  State  of  Iowa  and  Steger-Heiderscheit 
Construction,  D.J.  Ref.  90-5-2-1-757. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Iowa,  Room  226.  U.S.  Post  Office  and 
Courthouse,  101  First  Street.  SE.,  Cedar 
Rapids.  Iowa  52401  and  at  the  Region 
VU.  Oflice  of  the  Environmental 


UM  I 
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Protection  Agency,  726  Minnesota 
Avenue,  Kansas  City,  Kansas  66101. 
Copies  of  the  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue.  NW., 
Washington,  DC.  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
F.  Henry  HabicM  II. 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
|FR  Doc.  86-10714  Filed  5-12-88:  8:45  am| 

BILUNO  CODE  441(M)1-M 


Lodging  of  Proposed  Consent  Decree 
Pursuant  to  ttie  Clean  Water  Act;  Tom- 
Kat  Mining  Co. 

In  accordance  with  Department 
policy,  28  CFR  50.7,  a  notice  is  hereby 
given  that  on  April  30. 1986,  a  proposed 
Consent  Decrae  in  United  States  v.    , 
Tom-Kat  Development,  Inc.,  and  Burton 
Carver  dba  Tom-Kat  Mining  Co.,  Civil 
Action  No.  A84-48  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Alaska. 

The  proposed  Consent  Decree 
requires  the  defendants  to  comply  with 
section  301  of  the  Clean  Water  Act  and 
to  refrain  from  all  discharges  of 
pollutants  without  the  authorization  of  a 
National  Pollutant  Discharge 
Elimination  System  (NPDESJ  permit.  The 
decree  also  imposes  stipulated  penalties 
on  the  defendants  for  any  failures  on 
their  part  to  either  obtain  appropriate 
NPDES  permits  or  to  comply  with  the 
terms  of  the  NPDES  permits  when  such 
failure  of  compliance  is  attributable  to  a 
failure  of  the  defendants  to  install, 
operate,  or  maintain  waste-water 
pollution  control  facilities.  The  decree 
also  provides  for  the  payment  of  a  civil 
penalty  by  the  defendants  in  the  amount 
of  $12,500  to  be  paid  upon  entry  of  the 
decree.  With  the  exception  of  penalty 
obligations,  the  decree  terminates 
August  30, 1986. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  Tom-Kat  Development.  Inc..  and 
Burton  Carver  dba  Tom-Kat  Mining 
Company..  D.  .  No.  90-5-1-1-2061. 


The  proposed  Consent  Decree  may  be 
examined  at  the  ofHce  of  the  United 
States  Attorney,  United  States 
Courthouse,  101 12th  Avenue,  Room  310, 
Fairbanks,  Alaska;  the  Environmental 
Protection  Agency,  Region  X,  1200  Sixth 
Avenue.  Seattle.  Washington;  and  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  DC  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  in  requesting 
a  copy,  please  refer  to  the  case  and  D.J. 
Number  and  enclose  a  check  in  the 
amount  of  $1.20  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  Habicht  II, 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
|FR  Doc.  8&-10715  Filed  5-12-86;  8:45  am) 
MLUNO  COM  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  ttw  Clean  Air  Act  in  United  States  v. 
National  Cement  Co.,  Inc. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.,  notice  is  hereby 
given  that  on  May  2, 1986  a  proposed 
Consent  Decree  in  United  States  v. 
National  Cement  Company,  Inc..  Civil 
Action  No.  CV-84-PT-2944M  was 
lodged  with  the  United  States  District 
Court  for  the  Northern  District  of 
Alabama.  The  Complaint  in  this 
enforcement  action  was  filed  on 
November  24, 1984  against  National 
Cement  Company.  Inc.  ("National 
Cement")  under  Sections  111  and  113  of 
the  Clean  Air  Act  ("the  Act"),  42  U.S.C. 
7411  and  7413,  seeking  civil  penalties 
and  injunctive  relief  to  abate  excessive 
particulate  emissions  discharged  by 
National  Cement's  Portland  Cement  kiln 
and  clinker-cooler  at  its  facility  located 
in  Ragland,  Saint  Clair  County, 
Alabama.  The  complaint  alleged 
violations  of  New  Source  Performance 
Standards  applicable  to  kilns  and 
clinker-coolers  at  Portland  Cement 
Plants.  40  CFR  60.62(a)(2),  (b)(1)  and 
(b)(2).  The  proposed  Consent  Decree 
("Decree")  requires  the  defendant  to 
undertake  source  performance  testing 
on  its  kiln  over  a  one  (1)  year  period  and 
to  overcontrol  particulate  matter 
emissions  at  the  clinker/ cooler  for  three 
years  in  addition  to  payment  of  a 
$50,000  civil  penalty  to  the  United  States 
for  past  violations  of  the  Act.  Stipulated 
penalties  are  also  provided  in  the  event 
of  future  violations  of  schedules  or  for 


failure  to  comply  with  requirements  of 
the  decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division.  U.S.  Department  of  Justice. 
Washington.  D.C.  20530,  and  should 
refer  to  United  States  v.  National 
Cement  Company.  Inc.,  D.J.  Ref.  90-5-2- 
1-760. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  200  Federal 
Courthouse,  1800  Fifth  Avenue, 
Birmingham,  Alabama,  and  at  the 
United  States  Environmental  Protection 
Agency,  Region  IV,  345  Courtland  Street. 
NE.,  Atlanta,  Georgia.  Copies  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
Room  1521,  U.S.  Department  of  Justice. 
9th  and  Pennsylvania  Avenue.  NW., 
Washington,  DC  20530.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $3.20  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  Habicht  n. 
Assistant  Attorney  General.  Landand 
Natural  Resources  Division. 
|FR  Doc.  86-10667  Filed  5-12-86;  8:45  am] 
MLUNQ  CODE  4410-01-M 


Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Registration;  Hoffmann- 
LaRoche,  inc. 

By  Notice  dated  December  5, 1985, 
and  published  in  the  Federal  Register  on 
December  10. 1985  (50  FR  50354). 
Hoffmann-La  Roche.  Inc.,  350  Kingsland 
Street.  Nutley,  New  Jersey  07110,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 


Telrahydrocannabmois  (7370)  (tor  nwnulactur- 
mg  diagnostic  prodiictt  tor  nort^minan  oorv 
sutnption  to  detect  THC  in  wint). 

Wphaprodme  (9010) _ 

Levorptwnot  (9220) 


SOieduM 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations, 
§  1301.54(e),  the  Deputy  Assistant 
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Administrator  hereby  orders  that  <he 
application  submitted  by  the  above  firm 
for  registiation  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  May  1. 198& 
G«iwR.HMrfip. 

Deputy  Assislmnt  Administrator.  Office  of 

Diversion  Control  Drug  Enforceawnt 

Administration. 

|FR  Doc.  86-10719  Filed  5-12-86:  &45  am) 

MJJNOCOM  44M-0»-« 


Donald  F.  Hoops.  D.DS^  Denial  of 
Apfiication 

On  December  27. 1985,  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Donald  F.  Hoops. 
D.D.S..  2205  Paradise  Road.  Las  Vegas. 
Nevada  8Sn(M-2581.  The  Order  to  Show 
Cause  sought  to  deny  the  application  for 
DEA  registration  executed  by  Dr.  Hoops 
on  lune  25. 1985.  The  statutory  predicate 
for  the  Order  to  Show  Cause  was,  as  to 
Schedule  11  substances,  that  Dr.  Hoops 
was  not  authorized  by  the  State  of 
Nevada  to  prescribe,  administer, 
dispense  or  otherwise  handle  controlled 
substances  in  Schedule  11:  and  as  to 
Schedule  HI.  IV.  and  V  controlled 
substances  that  Dr.  Hoops'  registration 
with  the  Drug  Enforcement 
Administration  would  be  inconsistent 
with  the  public  interest. 

The  Order  to  Show  Cause  was  sent 
registered  mail,  return  receipt  requested. 
to  the  address  at  which  Dr.  Hoops 
applied  for  registration.  The  Order  to 
Show  Cause  was  returned  unclaimed. 
On  February  24. 1986.  a  Special  Agent  of 
the  Drug  Enforcement  Administration 
served  Dr.  Hoops  with  the  Order  to 
Show  Cause  dated  December  27. 1985  at 
his  office  at  2205  Paradise  Road.  Las 
Vegas.  Nevada.  Dr.  Hoops  has  not 
responded  to  the  Order  to  Show  Cause. 
The  Administrator  therefore  finds  that 
Donald  F.  Hoops.  D.D.S.  has  waived  his 
opportunity  for  a  hearing  on  the  issues 
raised  by  the  Order  to  Show  Cause  and 
enters  this  final  order  on  the  record  as  it 
appears.  21  CFR  1301.54(d)  and 
1301.54(e). 

The  Administrator  finds  that  in  June 
1982.  Donald  F.  Hoops.  D.D.S.  entered 
into  a  stipulated  settlement  with  the 
Nevada  State  Board  of  Dental 
Examiners  in  which  he  agreed  to 
surrender  his  Class  11  dispensing  license 
to  the  appropriate  Nevada  agency,  and 
not  to  dispense  Class  11  narcotics  to  any 
person.  On  October  5. 1982.  Donald  F. 
Hoops.  D.D.S.  surrendered  the  Schedule 
II  portion  of  his  DEA  Certificate  of 
Registration  AH5812258  to  agents  of  the 


Nevada  Division  of  Investigation.  OEA 
Certificate  of  Registration  AH5812258 
was  subsequenlGf  retired  from  DEA  files 
on  May  31. 1983  for  failure  te  renew.  Dr. 
Hoops  is  currently  lioensed  by  the 
Nevada  State  Board  •f  Pharmacy  to 
hawlle  only  Schedule  111.  IV.  and  V 
controlled  substances.  He  is,  therefore, 
not  authorized  by  the  State  of  Nevada  to 
handle  Schedule  II  controlled 
substances.  The  Administrator  finds, 
consistent  with  prior  holdings,  that  a 
practitioner  cannot  be  issued  a  DEA 
Certificate  of  Registration  when  he  is 
not  authorized  to  handle  controlled 
substances  in  the  jurisdiction  in  which 
he  is  applying  for  such  registration.  See 
Emerson  Emory.  M.D..  Docket  No.  85-46. 
51  FR  9543  (1986),  Marshall  S.  Tuck. 
M.D..  Docket  No.  80-28,  45  FR  85845 
(1980). 

The  Administrator  further  finds  that 
Dr.  Hoops  entered  into  a  stipulated 
settlement  with  the  Nevada  Board  of 
Dental  Examiners  in  June  1982  as  the 
result  of  an  investigation  which  revealed 
that  he  was  prescribing  the  Schedule  11 
narcotic  Percodan  for  individuals  who 
were  not  patients,  and  for  no  legitimate 
medical  purpose.  As  a  result  of  this 
settlement  he  surrendered  the  Schedule 
II  portion  of  his  DEA  Certification  of 
Registration  on  October  5. 1982.  On  Dr. 
Hoops'  application  for  registration  dated 
June  25. 1985.  he  answered  the  question. 
"Has  the  applicant  ever  been  convicted 
of  a  felony  in  connection  with  controlled 
substances  under  State  or  Federal  law. 
or  ever  surrendered  or  had  a  CSA 
registration  revoked,  suspended  or 
denied?"  by  checking  the  box  marked 
"No".  The  Administrator  finds  that  by 
stating  that  he  had  never  surrendered  a 
CSA  registration,  and  failing  to  note  that 
he  had  voluntarily  surrendered  his 
Schedule  II  and  Schedule  UN 
registration  on  October  5. 1982,  Dr. 
Hoops  materially  falsified  his 
application  for  a  DEA  Certificate  of 
Registration. 

The  investigative  file  also  indicates 
that  although  Or.  Hoops'  DEA 
registration  was  retired  from  DEA  files 
on  May  31. 1983,  due  to  delinquency.  Dr 
Hoops  continued  to  write  prescriptions 
without  a  valid  DEA  registration.  On 
)une  24. 1985.  Dr.  Hoops  wrote  a 
prescription  for  12  Tylenol  with  Codeine 
«3  tablets,  although  he  did  not  possess  a 
current  DEA  Certificate  of  Registration. 
On  August  8. 1985.  Dr.  Hoops  attempted 
to  obtain  Darvon  tablets  from  a  White 
Cross  Drug  Store  by  writing  a 
prescription  for  himself.  When  the 
pharmacist  on  duty  requested  that  Dr. 
Hoops  write  his  DEA  registration 
number  on  the  prescription.  Dr.  Hoops 
proceeded  to  destroy  the  prescription. 
Clearly,  on  at  least  two  occasions.  Dr. 


Hoops  wrote  prescir^prtiBiis  far  oontrolled 
substances  even  though  he  did  not 
possess  a  current  DEA  Certificate  of 
Registration,  and  consequently. -was  not 
authorized  to  administer,  dispense  or 
prescribe  any  controlled  substances. 
The  Administrator  finds  that  such 
activity  creates  a  danger  to  the  public 
health  and  welfare  of  the  community. 

In  addition,  even  while  Dr.  Hoops  was 
duly  registered  to  administer,  dispense 
and  prescribe  controlled  substances,  the 
investigative  record  reveals  that  he 
prescribed  Percodan  to  individuals  for 
other  than  legitimate  purposes.  An 
investigation  conducted  by  the  Nevada 
Division  of  Investigations  and  Narcotics 
showed  that  between  January  2. 1981 
and  October  8. 1981.  Dr.  Hoops  wrote  at 
least  twenty-five  prescriptions  for  a 
total  of  392  dosage  units  of  Percodan  for 
various  alleged  'patients."  Yet.  when 
Dr.  Hoops  was  questioned  about  such 
prescriptions,  he  could  not  provide  the 
investigators  with  any  dental  records  to 
substantiate  the  dental  necessity  of  hii 
Percodan  prescribing  activities.  Based 
on  the  investigative  record,  the 
Administrator  concludes  that  Dr.  Hoops 
prescribed  Percodan  on  numerous 
occasions  without  a  legitimate  medical 
purpose. 

After  fully  reviewing  the  investigative 
record,  the  Administrator  concludes  that 
based  on  the  fact  that  Dr.  Hoops  is  not 
authorized  to  prescribe,  administer, 
dispense  or  otherwise  handle  Schedule 
II  controlled  substances  in  the  State  of 
Nevada,  and  that  he  materially  falsified 
his  application  for  a  DEA  Certificate  of 
Registration,  there  is  a  lawful  basis  for 
denying  Dr.  Hoops'  application  for  a 
Certificate  of  Registration.  In  addition, 
since  Dr.  Hoops  continued  to  prescribe 
controlled  substances  long  after  he  was 
no  longer  authorized  to  do  so.  and  even 
when  he  was  authorized  to  handle 
controlled  substances,  he  repeatedly 
abused  that  privilege  by  prescribing 
Percodan  on  numerous  occasions  to 
alleged  "patients"  for  no  legitimate 
medical  purpose,  the  Administrator 
concludes  that  approving  Dr.  Hoops' 
application  for  registration  would  be 
wholly  inconsistent  with  the  public 
interest. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b)  orders  that  the  application  for  a 
DEA  Certificate  of  Registration, 
executed  by  Donald  F.  Hoops.  D.D.S.  on 
|une  25, 1985.  and  any  other  outstanding 
applications  for  DEA  registration 
executed  by  Dr.  Hoops,  be  and  are 
hereby  denied. 
This  order  is  effective  May  13. 1986. 


UM 
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Dated:  May  6. 198B. 
|ohn  C.  Lawn, 
Administrator. 

|FR  Doc.  86-10720  Hied  5-12-«6:  8:45  am| 
MLUNGCOK  44tO-OMi 


[Docket  No.  tS-^al 

Albert  Lepto,  ILO^  Partial  Revocation 
of  Registration 

On  July  30, 1985,  the  Assistant  Deputy 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA),  directed  an 
Order  to  Show  Cause  to  Albert  Lepis, 
M.D.  (Respondent).  39  Bentley  Avenue. 
Jersey  City,  New  Jersey  07304.  The 
Order  to  Show  Cause  sought  to  revoke 
DEA  Certificate  of  Registration 
AL0661872,  previously  issued  to 
Respondent.  The  statutory  predicate  for 
the  Oi^er  to  Show  Cause  was  the 
inconsistency  of  Respondent's  continued 
registration  with  the  public  interest 
under  21  U.S.C.  883(f). 

Respondent,  proceeding  through 
counsel,  requested  a  hearing  on  the 
issue  raised  by  the  Order  to  Show  Cause 
and  the  matter  was  docketed  before 
Administrative  Law  Judge  Francis  L 
Young.  Following  prehearing 
procedures,  a  hearing  was  held  before 
judge  Young  on  December  18, 1985.  in 
Washington,  DC.  Judge  Young  issued  his 
opinion  and  recommended  ruling  on 
March  11, 1966,  and  transmitted  the 
record  to  the  Administrator  on  April  7, 
1986.  Neither  sidt  Filed  exceptions.  The 
Administrator  hereby  enters  his  final 
order  in  this  matter  based  on  the  record 
developed  before  the  Administrative 
Law  Judge. 

The  Administrator  finds  that 
Respondent's  prescribing  practices  first 
came  to  the  attention  of  the  DEA 
Diversion  Group  in  Newark  in  late  1984, 
when  a  Diversion  Investigator  was 
inspecting  the  Schedule  II  prescriptions 
on  file  in  several  pharmacies  in  northern 
New  Jersey.  The  Investigator  discovered 
over  100  prescription  for  Dilaudid 
(hydromorphone),  a  Schedule  II  narcotic, 
written  by  Respondent  between  January 
3, 1984  and  December  IZ  1984.  for  one 
Leo  Palier.  Each  prescription  was  for  100 
Dilaudid  4  mg.  L»o  Palier  was  known  to 
the  Investigator  as  a  drug  addict  who 
had  been  in  contact  with  DEA  during  the 
investigation  of  a  pr^iscription  forgery 
ring  in  New  York  C»ty  in  1980. 

The  Administrator  further  finds  that 
Palier,  in  the  company  of  one  Dennis 
Wilson,  visited  Respondent  in  April. 
1983.  Wilson  pr  aed  as  the  grandson  of 
Palier.  Palier  v/es  ill  at  the  time  that  he 
visited  Respondent.  He  was  diagnosed 
by  Re8poP'<'jnt  as  suffering  from 


arthritis,  an  irregular  heartbeat,  and 
possible  cancer  of  the  prostate. 
Respondent  also  determined  that  Palier 
was  in  pain.  Respondent  prescribed 
Dilaudid  for  Leo  Palier.  In  July,  1983, 
Respondent  referred  Palier  to  a  urologist 
for  examination.  This  specialist 
concluded  that  Palier,  was,  in  fact, 
suffering  from  cancer  of  the  prostate  and 
recommended  the  prescription  of 
opiates  for  the  pain.  Respondent 
continued  to  treat  Palier  and  prescribe 
Dilaudid  for  him.  Palier  and  Wilson 
visited  Respondent  every  two  weeks 
until  Respondent  himself  was 
hospitalized  in  November,  1983. 

Respondent  returned  to  the  practice  of 
medicine  in  December,  1983,  at  which 
time  Wilson  returned  to  Respondent's 
office  alone.  Wilson  told  Respondent 
that  his  "grandfather"  was  confined  to 
bed  and  could  not  come  to  Respondent's 
office.  Wilson  requested  a  Dilaudid 
prescription  for  Respondent,  which 
respondent  gave  him.  Wilson  continued 
to  visit  Respondent  through  1984  and 
obtain  prescriptions  for  Dilaudid  for  his 
"grandfather". 

Leo  Palier  died  on  November  26, 1983. 
Respondent  did  not  know  this,  but 
continued  to  prescribe  Dilaudid  for 
Palier  and  give  the  prescriptions  to 
Wilson.  Dr.  Lepis  kept  no  record  of  the 
amounts  of  Dilaudid  he  prescribed  or 
the  dates  on  which  he  prescribed  it. 
During  the  DEA  investigation,  one 
pharmacist  said  that  he  had  telephoned 
Respondent  four  times  about  the 
Dilaudid  prescriptions  he  was  writing 
for  Palier,  since  he  had  not  seen  Palier 
for  some  time  and  did  ivot  know  if  Palier 
was  alive.  Each  time.  Respondent 
assured  him  that  Palier  was  still  alive 
and  that  the  prescriptions  were  valid, 
since  Palier  was  very  ill  and  needed  the 
medication.  Other  pharmacists  also 
called  Respondent  about  these 
prescriptions,  and  Respondent  told  them 
the  same  thing. 

The  Administrator  finds  further  that 
Wilson  was  arrested  on  December  21, 
1984.  for  his  role  in  a  prescription  fraud 
ring.  Wilson  pled  guilty  to  a  charge  in 
Federal  court  and  cooperated  with  DEA 
Agents  by  providing  information 
concerning  his  illegal  activities.  Palier 
and  Wilson  were  not  related,  but  were 
friends  and  drug  addicts.  Wilson  would 
pose  as  the  nef^ew  or  grandson  of 
Palier  and  select  physicians  to  visit  with 
Palier.  Hiese  were  older  physicians  with 
practices  in  declining  neighborhoods, 
whom  Wilson  perceived  as  more 
compassionate  and  more  likely  to 
welcome  a  new  patient. 

DEA  Diversion  Investigators 
interviewed  Respondent  in  January. 
1965.  Dr.  Lepis  learned  of  Palier's  death 
during  this  interview.  When  asked  when 


he  last  saw  Palier,  Respondent  stated 
about  one  year  ago.  Respondent  told  the 
Investigators  that  he  was  writing  four 
prescriptions  for  100  Dilaudid  evey  two 
weeks,  since  Palier  was  taking  25 
dosage  units  of  Dil^did  per  day.  The 
Administrator  finds  that  the  relevant 
New  Jersey  regulation  governing  the 
prescribing  and  dispensing  of  Schedule 
II  controlled  substances  limits  the 
prescription  of  dispensing  to  120  dosage 
units  or  a  30-day  supply,  whichever  is 
less. 

The  Administrator  further  finds  that 
Respondent  is  an  elderly  physician  who 
was  first  licensed  to  practice  medicine 
in  1934.  In  recent  years,  his  practice  has 
dwindled.  The  Administrator  finds  no 
evidence  in  the  record  that  Dr.  Lepis  is  a 
"script  doctor"  or  that  he  abused  his 
DEA  registration  prior  to  the  Palier 
prescriptions. 

Since  this  action  is  brought  under  21 
U.S.C  823(f].  the  Administrator  must 
consider  the  five  factors  set  out  in  that 
section  to  determine  whether  the 
continued  registration  of  Respondent  is 
consistent  with  the  public  interest.  The 
two  factors  relevant  in  this  matter  are 
Respondent's  experience  in  dispensing, 
or  conducting  research  with  respect  to 
controlled  substances,  and  his 
compliance  with  applicable  state, 
federal  or  local  laws  relating  to 
controlled  substances. 

The  experience  of  Respondent  in 
dispensing  Schedule  II  controlled 
substances  is  unacceptably  negligent 
and  irresponsible.  This  negligence  and 
irresponsibility  is  amply  demonstated. 
Respondent  failed  to  keep  any  kind  of 
records  showing  the  amounts  and  dates 
of  Dilaudid  he  prescribed  for  Leo  Palier. 
Respondent  never  paid  a  house  call  on 
Palier,  and  gave  prescriptions  for  large 
quantities  of  a  most  heavily-abused 
narcotic  to  Palier's  "grandson"  for  a 
year  without  actually  seeing  the  patient. 
While  the  Dilaudid  was  medically 
justified  when  Palier  first  saw 
Respondent,  under  no  circumstances 
can  it  be  said  that  there  was  a  patient- 
physician  relationship  between 
Respondent  and  Palier  when  Wilson 
.simply  picked  up  the  prescriptions,  even 
had  Palier  not  died  in  December,  1983. 
Respondent  should  have  also  been 
alerted  by  the  calls  from  the 
pharmacists  who  had  not  seen  Palier  for 
some  time. 

Respondent's  compliance  with 
applicable  laws  relating  to  controlling 
substances  also  indicates  that  he  should 
not  be  registered  with  DEA  in  Schedule 
II.  Dr.  Lepis  prescribed  400  dosage  units 
at  a  time  for  Palier,  much  more  often 
than  every  two  weeks.  The  relevant 
New  Jersey  regulation  permits  a 
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physician  to  prescribe  at  any  one  time, 
no  more  than  120  dosage  units  or  a  30- 
day  supply  of  a  Schedule  II  controlled 
substance,  whichever  is  less. 
Respondent  prescribed  well  in  excess  of 
the  lawful  limit.  A  physician,  simply 
because  he  is  a  physician,  cannot  ignore 
or  flout  the  law  in  such  a  manner. 

In  evaluating  these  factors,  the 
Administrator  also  finds  that 
Respondent  has  had  no  problem  with 
controlled  substances,  except  for  the 
Palier  affair.  Respondent  has  a  practice 
of  elderly  patients  who  need  controlled 
substances.  In  order  for  Respondent  to 
continue  his  practice,  he  will  need  to 
retain  registration  in  Schedules  lU 
through  V.  The  public  interest  will  be 
served  by  the  revocation  of 
Respondents  registration  in  Schedule  II. 

21  U.S.C.  824(a)(4)  provides  that  a 
registration  may  be  revoked  upon  a 
finding  that  the  registrant  has  committed 
such  acts  as  would  render  his 
registration  inconsistent  with  the  public 
interest,  as  determined  under  21  U.S.C. 
823(f).  Accordingly,  there  is  a  lawful 
basis  for  revoking  all,  or  some  portions 
of.  Respondent's  registration. 

Having  examined  the  facts  in  this 
case,  under  the  powers  given  the 
Attorney  General  in  21  U.S.C.  823  and 
824.  and  delegated  to  the  Administrator 
of  the  Drug  Enforcement  Administration 
in  21  U.S.C.  871  and  28  CFR  0100  et  seq.. 
the  Administrator  hereby  revokes  the 
Schedule  11  registration  of  AL0661872. 
previously  issued  to  Albert  Lepis.  M.D.. 
said  revocation  effective  June  12. 1986. 

Dated:  May  7. 1986. 
lohn  C  Lawn. 
Administrator. 

|FR  Doc.  86-10721  Filed  5-12-86:  8:45  amj 
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Paul  St«|Mk,  M.O.;  Ravocation  of 
Registration 

On  March  27. 1986.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA),  directed  an 
Order  to  Show  Cause  to  Paul  Stepak. 
M.D.  (Respondent),  of  Children's 
Hospital  San  Francisco,  3700  Calijomia 
Street.  San  Francisco.  California.94118. 
and  4736  California  Street.  San 
Francisco.  California  941ia  The  Order 
to  Show  Cause  sought  to  revoke  DEA 
Certificate  of  Registration  AS2286537 
and  to  deny  any  pending  applications 
for  registration,  for  reason  that 
Respondent's  continued  registration 
with  the  Drug  Enforcement 
Administration  is  inconsistent  with  the 
public  interest,  as  that  term  is  used  in  21 
U.S.C  823(f)-  The  Order  to  Show  Cause 


recited,  as  evidence  that  Respondent's 
registration  is  inconsistent  with  the 
public  Interest,  his  indictment  on  or 
about  August  23, 1985,  by  a  grand  jury 
sitting  in  the  Northern  District  of 
California,  of  one  count  of  conspiracy  to 
distribute  LSD,  a  Schedule  I  controlled 
substance,  in  violation  of  21  U.S.C.  846; 
four  counts  of  distribution  of  LSD,  in 
violation  of  21  U.S.C  841(a)(1):  and  four 
counts  of  aiding  and  abetting  the 
distribution  of  LSD.  in  violation  of  18 
U.S.C.  2.  The  Order  to  Show  Cause  also 
recited,  as  evidence  that  the  registration 
should  be  revoked.  Respondent's  plea  of 
guilty  on  March  17. 1986.  to  one  count  of 
distribution  of  controlled  substances. 

Respondent,  proceeding  pro  se. 
replied  to  the  Order  to  Show  Cause  in  a 
letter  dated  April  2. 1986.  The 
Administrator  flnds  that  Respondent 
waived  his  opportunity  for  a  hearing 
under  21  CFR  1301.54(a).  and  that  the 
letter  constitutes  a  written  statement 
regarding  Respondent's  position  on  the 
matters  of  fact  and  law  involved.  21  CFR 
1301.54(c). 

Since  the  Order  to  Show  Cause  seeks 
the  revocation  of  Respondent's 
registration  based  on  its  inconsistency 
with  the  public  interest,  the 
Administrator  must  consider  the  factors 
enunciated  in  21  U.SC.  823(f)  in 
deciding  whether  to  revoke  this 
registration.  The  Administrator  finds 
that  four  of  the  factors  in  section  823(f) 
are  relevant  for  consideration  in  this 
matter.  They  are:  Respondent's 
experience  in  dispensing  or  conducting 
research  with  regard  to  controlled 
substances:  Respondent's  conviction 
record  under  federal  or  state  laws 
relating  to  the  manufacture,  distribution, 
or  dispensing  of  controlled  substances: 
Respondent's  compliance  with 
applicable  state,  federal  or  local  laws 
relating  to  controlled  substances:  and 
such  oUier  conduct  which  may  threaten 
the  public  health  and  safety.  The 
Administrator  shall  consider  each  factor 
in  turn. 

In  his  letter  of  April  2, 1986, 
Respondent  admits  that  he  was  charged 
"with  multiple  offences  (sic)  and 
"submitted  a  guilty  plea  to  one  count  of 
distribution  of  controlled  substances". 
He  also  states  in  that  letter  that  he  never 
misused  his  DEA  registration  or  acted 
improperly  in  prescribing  controlled 
substances.  The  Administrator  finds  no 
evidence  to  the  contrary.  However,  the 
overwhelming  evidence  in  this  case 
leads  to  the  inescapable  conclusion  that 
this  registration  should  be  revoked. 

Respondent  pled  guilty  in  the  United 
States  District  Court  for  the  Northern 
District  of  California  on  March  17. 1986, 
to  one  count  of  distribution  of  controlled 
substances.  The  Administrator  has 


consistently  construed  a  plea  of  guilty  or 
entry  of  a  verdict  as  a  "conviction" 
under  21  U.S.C.  824(a)(2).  Therefore,  the 
Administrator  shall  consider  this  plea  to 
be  a  "conviction"  under  21  U.S.C.  823(f). 
See  Faunce  Drug  Stoiv.  Dk.  No.  82-3.  47 
FR  30122  (1982):  United  States  v. 
Rosenstengal.  323  F.Supp.  499  (E.D.Mo. 
1971).  Respondent's  plea  stems  from  his 
participation  in  a  major  LSD 
manufacturing  and  distribution  ring  in 
the  San  Francisco  Bay  area.  This 
conviction  is  for  the  felony  of 
distributing  a  Schedule  I  hallucinogen,  a 
most  serious  offense.  The  underlying 
facts  leading  to  the  plea  show  that 
Respondent's  continued  registration 
with  DEA  is  inconsistent  with  the  public 
interest. 

The  factors  or  Respondent's 
compliance  with  applicable  laws 
relating  to  controlled  substances,  and 
his  conduct  that  endangers  the  public 
health  and  safety,  are  cjosely 
intertwined.  Respondent  was  an  active 
participant  in  a  ring  that  manufactured 
and  distributed  LSD.  During  the  spring 
of  1985,  Respondent,  his  wife  and  others 
conspired  to  sell  large  quantities  of  high- 
quality  LSD.  Respondent  accepted 
SiaOOO  for  ten  grams  of  LSD  on  May  1. 
1985  and  sold  another  gram  of  LSD  on 
May  2. 1985.  for  $1,900.  A  search  of 
Respondent's  home  by  DEA  Special 
Agents  on  August  14, 1985.  pursuant  to  a 
search  warrent  issued  by  a  Federal 
magistrate,  uncovered  a  formula  to 
manufacture  LSD.  This  was  not  a  small 
operation.  DEA  officials  involved 
estimated  that  based  on  the  quantities 
of  LSD  seized  and  the  records  of  the 
ring,  these  arrests  immobilized  a  very 
important  source  of  LSD  in  the  United 
States. 

Respondent's  history  of  compliance 
with  laws  relating  to  controlled 
substances  speaks  for  itself.  The 
mercenary  participation  of  this 
pl^sician  in  a  major  LSD  ring  is 
abominable.  Such  activity  also  clearly 
endangers  the  public  health  and  safety. 
The  effects  of  LSD  on  its  users  and  on 
society  are  so  well-known  that  the 
Administrator  will  not  recite  them  here. 
It  is  unthinkable  that  a  physician  would 
even  countenance  such  distribution  and 
manufacture,  much  less  actively  engage 
in  these  dangerous  activities.  Dr.  Stepak 
should  not  be  registered  with  DEA. 

The  facts  in  this  case  clearly  establish 
that  Respondent's  registration  should  be 
revoked,  even  though  his  activities  did 
not  involve  use  of  his  DEA  registration. 
In  cases  brought  under  21  U.S.C. 
823(a)(2),  the  Administrators  of  DEA 
have  consistently  held  that  the 
underlying  controlled  substance-related 
felony  need  not  involve  the  DEA 
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registration  to  justify  revocatioo  or 
denial  of  application.  See  Aaron  Most, 
D.D.S..  Dk.  No.  80-2.  45  FR  72850  (1980) 
(smuggling  of  cocaine);  William  H. 
Carranza.  M.D..  Dk.  No.  84-23,  51  FR 
2771  (1986)  (smuggling  of  heroin).  So  it  is 
here.  The  totality  of  the  facts  lead  to  the 
inescapable  conclusion  that  the 
registration  issued  Dr.  Stepak  should  be 
revoked. 

21  U.S.C.  824(a)(4)  provide  that  a 
registration  may  be  revoked  upon  a 
finding  that  the  registrant  has  committed 
such  acts  as  would  render  his 
registration  inconsistent  with  the  public 
interest,  as  determined  under  21  U.S.C. 
823(f).  Accordingly,  there  is  a  lawful 
basis  for  revoking  all,  or  some  portion 
of,  Respondent's  registration. 

Having  examined  the  record  as  it 
appears,  including  the  letter  submitted 
by  Respondent,  pursuant  to  the 
authority  given  the  Attorney  General 
under  21  U.5.C.  823  and  824,  and 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  under 
21  U.S.C  871  and  28  CFR  0.100.  the 
Administrator  hereby  revokes  DEA 
Certificate  of  Registration  AS2286537. 
previously  issued  to  Paul  Stepak.  MD., 
and  denies  any  pending  applications  for 
renewal,  said  revocation  and  denial 
effective  June  IZ  1986. 

Dated:  May  6, 1986. 
|ohn  C.  Lawn, 

Administrator. 

|FR  Doc.  86-10722  Filed  5-12-fl6:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeptng/nepoiting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

Background     ! 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  amler  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  33).  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Record  keeping/Repoitiiig 
Requirements  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  Ust  will 
have  all  entries  grouped  into  new 
cuilections.  revisions,  extensions,  or 


reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  pubhc  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
repocting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  reqirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Cominents  and  Questioos 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  OfTicer, 
Paul  E.  Larson,  Telephone  202  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  shoul^l  be  directed  to 
Mr.  Larson,  Office  of  Infon^tion 
Management.  U.S.  Departrifnt  of  Labor, 
200  Constitution  Avenue,  NW.,  Room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Nancy  Wentzler,  Telephone 
202  395-6880,  Office  of  Information  and 
Regulatory  A^airs,  Office  of 
Management  and  Budget,  Room  3208. 
Washington,  DC  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  and  Training 

Administration 
New  Jersey  Reemployment 

Demonstration  Project 
ETA  RC  87 
As  needed 

Individuals  or  households 
56,000  respondents;  5.500  hours:  no 

forms 

This  demonstration  project  is 
designed  to  evaluate  whether  displaced 
workers  can  be  identified  early  in  the 
unemployment  spell,  test  the  ability  of 
altetnative  employment  services  to 
reemploy  the  displaced  and  bow  such  a 
program  could  be  implemented. 


Exieasion 

Employment  Standards  Administration 
Housing  Occupancy  Certificate — 

Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act 
1215-0158;  WH-520 
Annually 
Individuals  or  households;  Farms; 

Businesses  or  other  for-profit;  Small 

businesses  or  organizations 
350  responses:  18  hours;  1  form 

Section  203(b)(1)  of  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act  requires  any  person  owning  or 
controlling  any  facility  or  real  property 
to  be  occupied  by  migrant  agricultural 
workers  to  obtain  a  certificate  of 
occupancy. 

Occupational  Safety  and  Health 

Administration 
Mechanical  Power  Press  Injuries,  OSHA 

180 
1218-0070:  OSHA  180 
On  occasion 

Business  or  other  for-profit 
264  responses;  80  hours;  no  forms 

OSHA  is  required  to  conduct  an  on- 
going analysis  of  mechanical  power 
press  injuries  in  order  to  monitor  the 
effectiveness  of  the  standard  and  to 
evaluate  causes  of  injuries  to  detemine 
the  need  for  standard  revision.  This 
analysis  cannot  be  made  without 
collecting  information  on  power  press 
accidents. 

Reinstatement 

Employment  Standards  Administration 

Employee  Mail  Interview  Form 

1215-0011;  WH-42 

On  occasion 

Individuals  or  households 

100,000  responses;  33,333  hrs.;  1  form 

This  form  is  used  in  selected  in8tanci?!> 
during  the  course  of  an  investigation  for 
compliance  under  the  Fair  Labor 
Standards  Act,  Public  Contracts  Act. 
and  Davis-Bacon  and  related  Acts. 
1215-0016;  WH-31 
On  occasion 

Individuals  or  households 
50,000  responses;  50,000  hours,  1  form 

This  form  is  used  by  Compliance 
Officers  to  record  oral  interviews  with 
employees  of  establishments  under 
investigation  to  determine  complianr.i> 
with  the  FLSA.  the  Migrant  and 
Seasonal  A^ticuiiural  Worker  Protection 
Act,  Service  Contr^t  Act,  Davis-Ba(»)n 
and  related  Acts,  or  the  Consumer 
Credit  Protection  Act. 
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Signed  at  Washington.  DC  thin  8lh  day  of 
May  1906. 
RcggM  Mocm* 

Acting  Departmental  Clearance  Officer. 
ire  Doc  88-10780  Filed  S-12-a6:  8:45  ami 
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EmployiMnt  and  Training 
Administration 

Elactric  Shavers  and  Parts  Thereof 

On  March  27, 1986.  the  U.S. 
International  Trade  Commission  (ITC) 
deteimined  that  increased  imports  of 
electric  sh^avers  and  parts  thereof  are 
not  a  substantial  cause  of  serious  injury 
or  the  threat  thereof  to  the  domestic 
industry  for  purposes  of  the  import  relief 
provisions  of  the  Trade  Act  of  1974.  (51 
FR  11361) 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an 
industry  study  whenever  the  ITC  begins 
an  investigation  under  the  import  relief 
provisions  of  the  Act.  The  purpose  of  the 
study  is  to  determine  the  numberDf 
workers  in  the  domestic  industry 
petitioning  for  relief  who  have  been  or 
are  likely  to  be  certified  as  eligible  for 
adjustment  assistance,  and  the  extent  to 
which  existing  programs  can  facilitate 
the  adjustment  of  such  workers  to 
import  competition.  The  Secretary  is 
required  to  make  a  report  of  this  study 
to  the  President  and  also  make  the 
report  public  (with  the  exception  of 
information  which  the  Secretarj- 
determines  to  be  confidential). 

The  U.S.  Department  of  Labor  has 
concluded  its  report  on  electric  shavers 
and  parts  thereof.  The  report  found  as 
follows: 

1.  Employment  of  all  workers  and  of 
production  and  related  workers 
increased  steadily  from  1980  to  1984. 
During  the  first  nine  months  of  1985. 
employment  of  all  workers  was  higher 
than  during  the  same  period  of  1984; 
however,  employment  of  production  and 
related  workers  was  lower  for  the  same 
comparative  jjeriods. 

2.  The  Department  of  Labor  (DOI.)  has 
received  one  petition  for  trade 
adjustment  assistance  (TAA)  from 
workers  in  the  electric  shavers  industry 
since  April  3. 1975.  the  effective  date  of 
the  adjustment  assistance  program 
under  the  Trade  Act  of  1974.  This 
investigation  was  terminated  at  the 
written  request  of  the  petitioners. 

3.  The  TAA  program,  which  was  due 
to  expire  on  September  3a  1985.  was 
extended  as  a  program  from  October  1. 
1985  through  December  19. 1985  by  a 
series  of  Congressional  continuing 
resolutions  and  legislation.  With  the 
Third  Continuing  Resolution  of  1985 


(Pub.  L  99-199).  statutory  authority  for 
providing  training,  job  search  and 
relocation  allowances,  and  other 
reemployment  services  was  continued 
through  September  30. 1986.  However. 
authority  for  paying  trade  readjustment 
allowances  (TRA).  or  cash  payments,  to 
workers  certified  for  TAA  was  allowed 
to  expire  on  December  19. 1985. 

Under  existing  legislation.  DOL 
budgeted  an  estimated  $45.0  million. for 
Fiscal  Year  (FY)  1985  TRA  payments 
and  an  estimated  $5.0  million  for  FY 
1986  TRA  payable  to  qualified  workers 
for  weeks  of  retroactive  eligibility  in  FY 
1985.  However,  on  April  7. 1986  the 
President  signed  into  law  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (Pub.  L.  99- 
272)  which  among  its  provisions  extends 
the  TAA  program  through  September  30. 
1991.  provides  for  retroactive  payments 
of  TRA  back  to  December  19. 1985.  and 
links  receipt  of  TRA  benefits  to 
participation  in  job  search  programs 
(Sections  13001-13009). 

For  FY  1985.  Congress  appropriated 
$26.0  million  for  training,  job  search  and 
relocation  allowances,  and  related 
services  for  all  eligible  workers  of  U.S. 
import  impacted  industries.  In  addition, 
$12.1  million  in  State  unobligated  funds 
from  FY's  1983  and  1984  were  available, 
making  a  total  of  $38.1  million  available 
for  these  TAA  program  activities  in  FY 
1985.  For  FT  W&  Congress 
appropriated  K6.0  million,  but  as  a 
result  of  the  Gramm-Rudman-HoUings 
sequestration  that  amount  was  reduced 
to  $24,822  million. 

Under  the  new  program,  funds 
appropriated  for  training,  job  search  and 
relocation,  and  related  services  for 
eligible  workers  in  fiscal  year  1986 
remains  at  $24,822  million.  However. 
DOL  has  now  budgeted  $106  million  for 
TRA  payments  for  FY  1986. 

4.  During  Program  Year  (PY)  1985  (July 
1. 1985  through  June  30. 1986).  a  total  of 
$1,861,260  was  available  for  benefits 
under  )ob  Training  Partnership  Act 
(JTPA)  Title  lU.  the  dislocated  worker 
program,  in  the  State  of  Connecticut. 
This  funding  will  be  reduced  to  $867,640 
in  PY  1986.  In  addition,  some  potentially 
separated  workers  could  be  eligible  for 
JTPA  Title  Il-A  disadvantaged  worker 
programs.  Title  II-A  funding  in 
Connecticut  was  $15,291,391  in  PY  1985 
and  will  be  $13,010,234  in  PY  1986. 

Copies  of  the  Department's  report 
containing  nonconfidential  information 
developed  in  the  course  of  the  six-month 
investigation  may  be  purchased  by 
contacting  Curtis  Kooser.  Office  of 
Trade  Adjustment  Assistance.  U.S. 
Department  of  Labor.  601  D  Street.  NW.. 
Room  6020.  Washington.  DC  20213 
(phone  202-376-8039). 


Signed  at  Washington.  DC  this  6lh  day  of 
May  1986. 
Roger  O.  Semerad. 
Assistant  Secretary  of  Labor. 
ire  Doc.  86-10758  Filed  5-12-88:  8:45  amj 
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Wood  Shakes  and  Shingles 

On  March  25. 1986.  the  U.S. 
International  Trade  Commission  (ITC) . 
determined  that  increased  imports  of 
wood  shakes  and  shingles  are  a 
substantial  cause  of  serious  injury  or  the 
threat  thereof  to  the  domestic  industry 
for  purposes  of  the  import  relief 
provisions  of  the  Trade  Act  of  1974.  (51 
FR  11361) 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an 
industry  study  whenever  ITC  begins  an 
investigation  under  the  import  relief 
provisions  of  the  Act.  The  purpose  of  the 
study  is  to  determine  the  number  of 
workers  in  the  domestic  industry 
petitioning  for  relief  who  have  been  or 
are  likely  to  be  certified  as  eligible  for 
adjustment  assistance,  and  the  extent  to 
which  existing  programs  can  facilitate 
the  adjustment  of  such  workers  to 
import  competition.  The  Secretary  is 
required  to  make  a  report  of  this  study 
to  the  President  and  also  make  the 
report  public  (with  the  exception  of 
information  which  the  Secretary 
determine  to  be  confidential). 

The  U.S.  Department  of  Labor  has 
concluded  its  report  on  wood  shakes 
and  shingles.  The  report  found  as 
follows: 

1.  Average  employment  of  production 
and  production-related  workers 
producing  wood  shakes  and  shingles 
declined  steadily  during  1980-1984  and 
in  the  January-September  period  of  1984 
and  1985.  Permanent  employment  levels 
are  expected  to  continue  declining 
during  the  March  1986-February  1987  12- 
month  period.  Industrywide  temporary 
layoffs  are  also  expected. 

2.  The  Department  of  Labor  (DOL)  has 
received  and  processed  152  petitions 
involving  workers  in  the  wood  shake 
and  shingle  industry  since  April  3, 1975, 
the  effective  date  of  the  worker 
adjustment  assistance  program, 
including  10  processed  during  the 
January  198;j-March  1986  period;  8  of  the 
10  were  certified.  Seventy  petitions  were 
certified  covering  1.075  industry 
workers,  and  82  petitions  were  denied, 
or  terminated.  An  additional  three 
petitions  covering  wood  shake  and 
shingle  workers  were  in  process  as  of 
the  date  of  preparation  of  this  report. 

Between  April  3. 1975.  and  September 
30. 1985,  DOL  paid  $2,740,301  in  trade 
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readjustment  allowances  to  788  workers 
formerly  employed  in  facilities 
producing  wood  shakes  and  shingles. 
Workers  whose  petitions  were  certified 
during  1983 — March  1986  have  received 
$7,106.  From  April  3. 1975.  to  September 
30. 1985.  job  search  allowances  of  $1,963 
were  paid  to  19  industry  workers, 
relocation  allowances  of  $10,264  were 
paid  to  11  industry  workers,  and  a  total 
of  $86,505  was  spent  on  training 
programs  involving  161  industry 
workers. 

3.  Most  of  the  production  and 
production  related  workers'  occupations 
involved  in  wood  shqke  and  shingle 
operations  are  considered  skilled  to 
highly  skilled. 

4.  Unemployment  rates  for  17  of  the  20 
known  areas  with  facilities  producing 
wood  shakes  and  shingles  were  above 
the  national  unemployment  rate  of  6.7 
percent  (unadjusted)  for  December  1985. 
Reemployment  prospects  for  most 
present  and  potential  separated  workers 
in  areas  with  establishments  responding 
to  the  DOL  survey  of  domestic  wood 
shake  and  shingle  producers  appear  to 
be  poor-to-fair. 

5.  The  Trade  Adjustment  Assistance 
(TAA)  program,  which  was  due  to 
expire  on  September  30. 1985,  was 
extended  as  a  program  from  October  1 
through  Decem'^er  19. 1985,  by  a  series 
of  congressional  continuing  resolutions 
and  legislation.  With  the  Third 
Continuing  Resolution  of  1985  (Pub.  L. 
99-199),  statutory  authority  for  providing 
training,  job  search  and  relocation 
allowances,  and  other  reemployment 
services  was  continued  through 
September  30. 1986.  However,  authority 
for  paying  trade  readjustment 
allowances  (TRA),  or  cash  payments,  to 
workers  certified  for  TAA  was  allowed 
to  expire  on  December  19, 1985. 

Under  existing  legislation,  DOL 
budgeted  an  estimated  $45.0  million  for 
Fiscal  Year  (FY)  1985  TRA  payments 
and  an  estimated  $5.0  million  for  FY 
1986  TRA  payable  to  qualified  workers 
for  weeks  of  retroactive  eligibility  in  FY 
1985.  However,  on  April  7. 1986,  the 
President  signed  into  law  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (Pub.  L  99- 
272)  which  among  its  provisions  extends 
the  TAA  program  through  September  30, 
1991;  provides  for  retroactive  payments 
of  TRA  back  to  December  19. 1985:  and 
links  receipt  of  TRA  benefits  to 
participation  in  job  search  programs 
(Sections  13001-13009). 

For  FY  1985,  Congress  appropriated 
$26.0  million  for  training,  job  search  and 
relocation  allowances,  and  related 
services  for  all  eligible  workers  of  U.S. 
import  impacted  industries.  In  addition, 
$12.1  million  in  State  unobligated  funds 


from  FY's  1983  and  1984  was  available, 
making  a  total  of  $38.1  million  available 
for  these  TAA  program  activities  in  FY 
1985.  For  FY  1986,  Congress 
appropriated  $26.0  million,  but  as  a 
result  of  the  Gramm-Rudman-Hollings 
sequestration  that  amount  was  reduced 
to  $24,822  million.  The  amount  of 
unobligated  funds  that  might  be 
available  during  FY  1986  was  not  known 
as  of  the  date  this  report  was  prepared. 

Under  the  new  program,  funds 
appropriated  for  training,  job  search  and 
relocation,  and  related  services  for 
eligible  workers  in  FY  1986  remain  at 
$24,822  million.  However,  DOL  has  now 
budgeted  $106  million  for  TRA  payments 
for  FY  1986. 

6.  Dislocated  workers  from  the  wood 
shake  and  shingle  industry  may  receive 
benefits  from  a  fund  of  $95.7  million 
which  has  been  set  aside  for  Program 
Year  1986  (July  1. 1986-Iune  30. 1987)  for 
the  administration  and  delivery  of 
dislocated  worker  benefits  and  services 
under  Title  III  of  the  Job  Training 
Partnership  Act. 

Copies  of  the  Deparjment's  report 
containing  nonconfidential  information 
developed  in  the  course  of  the  6-month 
investigation  may  be  purchased  by 
contacting  Linda  Poole,  Office  of  Trade 
Adjustment  Assistance.  U.S. 
Department  of  Labor,  601  D  Street.  NW.. 
Room  6020.  Washington.  DC.  20213 
(phone  202-376-6196). 

Signed  at  Washington.  DC.  this  6th  day  of 
May  1986. 
Rogar  D.  Semefaii, 
Assistant  Secretary  of  Labor. 
(FR  Doc  86-10758  Filed  5-12-86;  8:45  am) 
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Mine  Safety  and  Health  Administration 
(DodMt  No.  M-S6-4S-C] 

Pine  Creel!  lAining,  Inc^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Pine  Creek  Mining.  Inc.,  Box  418, 
Summersville,  West  Virginia  26651  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.503  (permissible  electric 
face  equipment,  maintenance)  to  its  No. 
2  Mine  (I.D.  No.  46-06996)  located  in 
Logan  County,  West  Virginia.  The 
petition  is  Hied  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile  battery-powered 
machines. 


2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  spring-loaded  locking 
device  in  lieu  of  padlocks.  The  spring- 
loaded  device  will  be  designed,  installed 
and  used  to  prevent  the  threaded  rings 
that  secure  the  battery  plugs  to  the 
battery  receptacles  from  unintentionally 
loosening  and  will  be  attached  to 
prevent  accidental  loss.  In  addition,  the 
fabricated  metal  brackets  will  be 
securely  attached  to  the  battery 
receptacles  to  prevent  accidental  loss  of 
the  brackets. 

3.  Petitioner  states  that  the  spring- 
loaded  metal  locking  devices  will  be 
easier  to  maintain  than  padlocks 
because  there  are  no  keys  to  be  lost  and 
dirt  cannot  get  into  the  workings  as  with 
a  padlock. 

4.  Operators  of  permissible,  mobile, 
battery-powered  machines  affected  by 
this  modification  will  be  trained  in  the 
proper  use  of  the  locking  device,  the 
hazards  of  breaking  battery-plug 
connections  under  load,  and  the  hazards 
of  breaking  battery-plug  connections  in 
areas  of  the  mine  where  electric 
equipment  is  required  to  be  permissible. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
12, 1986.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  5. 1986. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards,  Regulations 

and  Variances. 

|FR  Doc.  86-10757  Filed  5-12-86;  8:45  am) 
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LIBRARY  OF  CONGRESS 

American  Folklife  Center  Board  of 
Trustees;  Meeting 

agency:  Library  of  Congress. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  announces  a 
meeting  of  the  Board  of  Trustees  of  the 
American  Folklife  Center.  This  notice 
also  describes  the  functions  of  the 
Center.  Notice  of  this  meeting  is 
required  in  accordance  with  Pub.  L  94- 
463. 
date:  May  23. 1986.  9:30  a.m.  to  4:30  p.m. 
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AOORCSS:  Whittall  Pavilion.  JefTerson 
Building.  Library  of  CongreM.  10  First 
Street  SE.,  Washington.  DC. 
PON  ranTHei  mnimimoit  contact: 

Raymond  L  Dockstader.  Deputy 
Director.  America  Folklife  Center. 
Washington.  DC  2054a 
SUPM^MCNTANV  WTONMATION:  The 

meeting  will  be  open  to  the  public.  It  is 
suggested  that  persons  planning  to 
attend  this  meeting  as  observers  contact 
Raymond  Dockstader  (202)  287-«59a 

The  American  Folklife  Center  was 
created  by  the  U.S.  Congress  with 
passage  of  Pub.  L  94-201,  the  American 
Folklife  Preservation  Act.  in  1978.  The 
Center  is  directed  to  "preserve  and 
present  American  folklife"  through 
programs  of  research,  documentation, 
archival  preservation,  live  presentation, 
exhibition,  publications,  dissemination, 
training,  and  other  activities  involving 
the  many  folk  cultural  traditions  of  the 
United  States.  The  Center  is  under  the 
general  guidance  of  a  Board  of  Trustees 
composed  of  members  from  Federal 
agencies  and  private  life  widely 
recognized  for  their  interest  in  American 
folk  traditions  and  arts. 

The  Center  is  structured  with  a  small 
core  group  of  versatile  professionals 
who  both  carry  out  programs  themselves 
and  oversee  projects  done  by  contract 
by  others.  In  the  brief  period  of  the 
Center's  operation  it  has  energetically 
carried  out  its  mandate  programs  that 
provide  coordination,  assistance,  and 
model  projects  for  the  field  of  American 
folklife. 

Dated:  May  5. 1988. 
Glen  A.  Zinunerman, 
Associate  Librarian  for  Management. 
|FR  Doc.  85-10660  Filed  5-12-«5:  8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  CommittM  on  RMCtor 
Sataguards,  SubcommtttM  on 
Reliability  Assurance;  Meeting 

The  ACRS  Subcommittee  on 
Reliability  Assurance  will  hold  a 
meeting  on  May  23, 1986.  Room  1048,    » 
1717  H  Street  NW..  Washington.  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agentla  for  the  subject  meeting 
shall  be  as  follows:  Friday.  May  23. 
1986—8  a.m.  until  the  conclusion  of 
businGSSt 

The  purpose  of  the  meeting  will  be  to 
discuss  research  associated  with 
reliability  research  (reliability 
maintenance),  mechanical  and  electrical 
equipment  qualification,  and  plant 


aging.  Related  topics  will  also  be 
discussed  including  seismic  fragility  of 
components  (e.g.,  relay  chatter)  and  the 
ability  of  containment  isolation  valves 
to  close  under  accident  flow. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept. 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff. 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Richard  Major  (telephone  202/634-1414) 
between  8:15  a.m.  and  5.-00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  May  8, 1966. 
Morton  W.  Libukia 
Assistant  Executive  Director  for  Project 
Review. 
|FR  Doc.  86-10740  Filed  5-12-86:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  t>y  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  Written  Request,  Copy 
Available  From:  Securities  and 
Exchange  Commission.  Office  of 
Consumer  Affairs  and  information 
Services.  450  Fifth  Street  NW.. 
Washington,  DC  20549 


Extension: 

Rule  206(3)-2  (17  CFR  275.206(3)-2| 

File  No.  270-216 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  206{3}-2  under  the 
Investment  Advisers  Act  of  1940, 
Agency  cross  transactions  for  advisory 
clients. 

Comments  should  be  submitted  to 
OMB  Desk  Officer  Sheri  Fox.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  3235  NEOB,  Washington,  DC 
20503. 

Dated:  May  6, 1986. 
lohn  Whaeler. 
Secretary. 

[FR  Doc.  86-10754  Filed  5-12-86;  8:45  am) 
MUMQ  COOC  WM-ei-M 


IReiMM  No.  23209;  FM  Na  SR-NSCC-M- 
061 

Self-Regulatory  Organizations;  Filing 
and  immediate  Effectiveness  of 
Proposed  Rule  Change  by  National 
Securities  Clearing  Corporation 
Modifying  its  Fee  Structure 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1).  notice  is    . 
hereby  given  that  on  April  21, 1988.  the 
National  Securities  Clearing 
Corporation  ("NSCC")  filed  with  the 
Commission  the  proposed  rule  change 
described  below.  The  Commission  is 
publishing  this  Notice  to  solicit 
comments  on  the  proposed  rule  change. 

The  proposed  rule  change  modifies 
NSCC's  fee  structure  to  establish  a  fee 
for  processing  an  adjustment  to  a 
customer's  account  number  in  the 
Automated  Customers  Account  Transfer 
("ACAT)  system.  The  Commission 
previously  approved  NSCC's  ACAT 
system  (File  No.  SR-NSCC-85-07)  in 
Securities  Exchange  Act  Release  No. 
22481,*  and  a  modification  to  that 
system  (File  No.  SR-NSCC-88-01)  in 
Securities  Exchange  Act  Release  No. 
22858  ("Release  No.  22858").* 

NSCC's  ACAT  system  enables 
members  to  effect  automated  transfers 
of  customer  accounts  among  themselves. 
An  NSCC  member  to  whom  a 
customer's  securities  account  is  to  be 
transferred  initiates  the  account  transfer 


■  |Septeinl>er  30. 1985).  SO  FK41274  (October  a 
1965). 

'  (Fetiniaiy  4. 1986).  51  FR  SU7  (Ftbniaiy  It 
1966). 
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process  by  TilU^  with  NSCC  a  Transfer 
Initiation  Request  ("TIR").  Previously,  if 
there  was  an  error  in  the  customer's 
account  number  on  the  TIR.  the 
dehvering  member  would  reject  the 
transfer  and  the  NSCC  member  to  whom 
the  account  is  being  transferred  would 
have  to  re-injtiate  the  transfer  process 
by  submitting  another  TIR.  The 
modification  to  the  system  approved  in 
Release  No.  22858  permits  NSCC  to 
accept  adjustments  to  customers' 
account  numbers  rather  than  reject  the 
transfers.  NSCC  is  now  proposing  to 
establish  a  $.10  fee  for  processing  each 
adjustment  to  a  customer's  account 
number  in  the  ACAT  system.  This  fee 
will  be  discounted  in  the  same  manner 
as  other  ACAT  service  fees. 

In  its  filing  NSCC  statesHhat  the 
proposed  rule  change  is  consistent  with 
section  17A(b)(3)(D)  of  the  Act  because 
it  provides  for  the  equitable  allocation 
of  fees  among  NSCC  Participants.  NSCC 
also  states  that,  inasmuch  as  the 
proposed  rule  change  relates  only  to 
NSCC's  Fee  Structure,  it  does  not  affect 
the  safeguarding  of  securities  and  funds 
in  NSCC's  custody  or  control  or  for 
which  it  is  responsible. 

The  foregoing  rule  has  become 
effective  pursuant  to  section  19(h)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  subparagraph  (e)  of  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  Filing  of  such 
proposed  rule  change,  the  Conunission 
may  summarily  abrogate  such  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors  or  othewise  in  furtherance  of 
the  purposes  of  the  Securities  Exchange 
Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposal. 
Persons  making  written  submissions 
should  file  six  copies  with  the  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  the  filing,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552.  will  be  available  for 
inspection  and  copying  in  the- 
Commission's  Public  Reference  Section 
45  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  NSCC.  All 


submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  3. 1966. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  6, 1986. 
lolin  Wheeler. 
Secretary. 

[FR  Doc.  86-10755  Filed  5-12-86:  8:45  am] 
MUma  CODE  MtO-OI-H 


SMALL  BUSINESS  ADMINISTRATION 

Ally  Financial  Corp. 

[Uc«nM  No.  09/09-5299):  Application  for 
Transfer  of  Ownership  and  Control 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1986))  for  a  transfer  of 
control  and  ownership  of  Ally  Financial 
Corporation,  9100  Wilshire  Boulevard, 
Suite  408,  Beverly  Hills.  California  90212 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  (15  U.S.C.  661  et 
seq.)  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  present  shareholders  plan  to  sell 
67  percent  of  their  shares  of  ownership 
in  the  Licensee,  along  with  issuing  and 
selling  400,000  addiiional  shares  to  new 
shareholders.  The  proposed  change  in 
ownership  and  control  would  result  in 
the  following: 


Name  and  address 

Number  ol 
shares 

Percentage 

Dr.  41306.  Bever^  HiM.  CA 

90212              

120.000 

120 

WaNar  WervOw  Wu.  2735  Car- 

Iwii  Road.  Sar<  Marino.  CA 

91108 

25.000 

25 

Ting  and  Esther  Liu.  19839  Hia- 

91311         

235125 

235 

PingOii  Wu.  567  PeraKa  HiNs 

Dri««.  Anaheim.  CA  92807 

171.000 

17  1 

Ko    van    Lm.    4231    Balcony 

OriM.    Woodland    Hills.    CA 

91364   

85.500 

86 

Chao  Ho   Lin.   4234   Balcony 

Drtva,    Woodtand    HiNs.    CA 

91364 

42.750 

43 

Yukiyo  Matsumura.  4215  Balco- 

ny Dri««.  Woodland  HMs.  CA 

91364 

64.125 

64 

Wan  CXamg  Lee.  4231  Balcony 

DriM.    Woodtand    HHIs.    CA 

91364 

42,750 

43 

FU  Mng  Ttiian.  2332  Fbniridge 

Drive.  Glendale.  CA  91206 

17.100 

17 

Fai  Boon  Than.  2315  FMndge 

Ori««.  Glendale.  CA  91206 

17.100 

1.7 

Yoe  Cl«n  Than.  2309  Fkntridge 

Dme.  Gtendaie.  CA  91206 

68.400 

68 

Alan    Yae-Phong   Th«n.    2314 

Ftnthdge  Onve.  Glendale.  CA 

91208 

68.400 

6.8 

Name  and  address 

snares 

Percentage 

Msin    Lee    Un.    2233    Cannnle 
Drwe.  Athambra.  CA  91308 

42.750 

4.3 

Matters  involved  in  SBA's 
consideration  of  the  application  include  . 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new  owners 
under  their  new  management,  including 
profitability  and  financial  soundness  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  "L"  Street,  NW., 
Washington,  DC  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Beverly  Hills,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  May  6. 1988. 
Robert  G.  Lineberry. 
Deputy  Associate  Administrator  for 
Investment. 
|FR  Doc.  86-10681  Filed  5-12-86:  8:45  am) 

BILUNG  CODE  802S-01-M 


[Application  No.  06/06-0292) 

Ford  Capital,  Ltd.;  Application  for  a 
Small  Business  Investment  Company 
License 

An  application  for  a  license  to  operate 
a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  act  of  1958.  as 
amended  (15  U.S.C.  661  et  seq.]  has  been 
filed  by  Ford  Capital,  Ltd.  (Applicant). 
1525  Elm  Street,  Dallas,  Texas  75221, 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102  (1986). 

The  management  and  control  of  the 
Applicant  are  the  officers  and  directors 
of  Ford  Capital,  Inc..  Corporate  General 
Partner,  as  follows: 

Nome  and  Basition  . 

Gerald  J.  Ford,  3804  Miramar,  Dallas,  Tbxas 

75205.  President /Director.  Ford  Capital. 

Ltd.  (100  Percent  Shareholder) 
Robert  W.  Gentry,  3545  Southwestern,  Dallas. 

•Ttotas  75225,  Vice  President,  Secretory  & 

Director,  Ford  Capital,  Ltd. 
Donald  E.  Cosby,  4713  96th  Street.  Lubbocit, 

Texas  79424.  Director.  Ford  Capital.  Ltd.  • 

Ford  Capital.  Inc.  is  in  the  process  of 
b^ing  organized  for  the  purpose  of 
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operating  as  the  corporate  general 
partner  of  Ford  Capital.  Ud. 

The  capital  for  Ford  Capital.  Ltd.  (the 
"Limited  Partnership")  will  be  raised  by 
offering  Units  in  the  Limited  Partnership 
privately  to  numerous  banks. 

The  Applicant.  Food  Capital.  Ltd..  a 
Texas  Limited  Partnership,  will  begin 
operations  with  $7.810.310'net 
partnership  private  capital.  The 
Applicant  will  conduct  its  activities 
primarily  in  the  State  of  Texas  but  will 
consider  investments  in  businesses  in 
other  areas  in  the  United  States. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SEA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration.  1441  "L" 
Street.  NW.,  Washington,  DC  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Dallas,  Texas. 

ICdtnloR  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Ualed:  May  6. 1988. 
Robert  G.  Linebeiry, 

Deputy  Associate  Administrator  for  Investment. 
|FR  Dor.  86-10682  Filed  5-12-86:  8:45  am] 

WLLMC  COM  MnS-01-M 


Intergovemmental  Revi«w  of  Agency 
Programs  and  Activitias 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  action  subject  to 
intergovemmental  review  under 
Executive  Order  12372. 

summary:  This  notice  provides  for 
public  awareness  of  SBA's  intention  to 
refund  the  Wyoming  Small  Business 
Development  Center  (SBDC)  during 
fiscal  year  1986.  Currently,  there  are  45 
SBDCs  operating  in  the  SBDC  program. 
This  notice  also  provides  a  description 
of  the  SBDC  program  by  setting  forth  a 
condensed  version  of  the  program 
announcement  which  has  been 
furnished  to  the  SBDC  to  be  refunded. 
This  publication  is  being  made  to 
provide  the  State  single  point  of  contact. 


designated  pursuant  to  Executive  Order 
12372.  and  other  interested  State  and 
local  entities,  the  opportunity  to 
comment  on  the  profwsed  refunding  in 
accord  with  the  Executive  Order  and 
SBAs  regulations  found  at  13  CFR  Part 
135. 

DATE:  Comments  will  be  accepted 
through  August  1, 1986. 
AOORESS:  Comments  should  be 
addressed  to  Mrs.  Johnnie  L  Albertson. 
Deputy  Associate  Administrator  for 
SBDC  Programs.  U.S.  Small  Business 
Administration,  1441  L  Street  NW., 
Washington.  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT 

Same  as  above. 

Notice  of  Action  Subject  to 
Intergovernmental  Review 

SBA  is  bound  by  the  provisions  of 
Executive  Order  12372. 
"Intergovemmental  Review  of  Federal 
Programs."  SBA  has  promulgated 
regulations  spelling  out  its  obligations 
under  that  Executive  Order.  See  13  CFR 
Part  135,  effective  September  30, 1983. 

In  accord  with  these  legulations, 
specifically  S  135.4.  SBA  is  publishing 
this  notice  to  provide  public  awamess  of 
the  pending  application  of  the  Wyoming 
Small  Business  Development  Center 
(SBDC)  for  refunding.  Also,  published 
herewith  is  an  annotated  program 
announcement  describing  the  SBDC 
program  in  detail. 

This  notice  is  being  published  three 
months  in  advance  of  the  date  of 
refunding  of  this  existent  SBDC. 
Relevant  information  identifying  this 
SBDC  and  providing  its  mailing  address 
is  provided  below.  In  addition  to  this 
publication,  a  copy  of  this  notice  is 
being  simultaneously  furnished  to  the 
affected  State  single  point  of  contact 
which  has  been  established  under  the 
Executive  Order. 

The  State  single  point  of  contact  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
SBDC  of  their  comments  regarding  the 
proposed  refunding  in  writing  as  soon  as 
possible.  Copies  of  such  written 
comments  should  also  be  fumished  to 
Mrs.  Johnnie  L.  Albertson,  Deputy 
Associate  Administrator  for  SBDC 
Programs.  U.S.  Small  Business 
Administration.  1441  L  Street  NW., 
Washington,  DC  20416.  Comments  will 
be  accepted  by  the  relevant  SBDC  and 
SBA  for  a  period  of  80  days  from  the 
date  of  publication  of  this  notice.  The 
relevant  SBDC  will  make  every  effort  to 
accommodate  these  comments  during 
the  80-day  period.  If  the  comments 
cannot  be  accommodated  by  the 
relevant  SBDC.  SBA  will,  prior  to 
refunding  the  SBDC,  either  attain 


accommodation  of  any  comments  or 

furnish  an  explanation  of  why 

acconunodation  cannot  be  attained  to 

the  commentor  prior  to  refunding  the 

SBDC. 

Description  of  the  SBDC  Program 

The  Small  Business  Development 
Center  Program  is  a  major  management 
assistance  delivery  program  of  the  U.S. 
Small  Business  Administration.  SBDC'a 
are  authorized  under  21  of  the  Small 
Business  Act  (15  U.S.C.  648).  SBDC's 
operate  pursuant  to  the  provisions  of  21, 
a  Notice  of  Award  (Cooperative 
Agreement)  issued  by  SBA,  and  a 
Program  Announcement.  The  Program 
represents  a  partnership  between  SBA 
and  the  State-endorsed  organization 
receiving  Federal  assistance  for  its 
operation.  SBDC's  operate  on  the  basis 
of  a  State  plan  which  provides  small 
business  assistance  throughout  the 
State.  As  a  condition  to  any  financial 
award  made  to  an  applicant,  an 
additional  amount  equal  to  the  amount 
of  assistance  provided  by  SBA  must  be 
provided  to  the  SBDC  from  sources 
other  than  the  Federal  Government. 

Purpose  and  Scope 

The  SBDC  Program  has  been  designed 
to  meet  the  specialized  and  complex 
management  and  technical  assistance 
needs  of  the  small  business  community. 
SBDC's  focus  on  providing  indepth 
quality  assistance  to  small  businesses  in 
all  areas  which  promote  growth, 
expansion,  innovation,  increased 
productivity  and  management 
improvement.  SBDC's  act  in  an 
advocacy  role  to  promote  local  small 
business  interests.  SBDC's  concentrate 
on  developing  the  unique  resources  of 
the  university  system,  the  private  sector, 
and  State  and  local  governments  to 
provide  services  to  the  small  business 
community  which  are  not  available 
elsewhere.  SBDC's  coordinate  with  the 
SBA  programs  of  management 
assistance  and  utilize  the  expertise  of 
these  affiliated  resourcs  to  expand 
services  and  avoid  duplication  of  effort. 

Program  Objectives 

The  overall  objective  of  the  SBDC 
Program  is  to  leverage  Federal  dollars 
and  resources  with  those  of  the  State 
academic  community  and  private  sector 
to: 

(a)  Strengthen  the  small  business 
community; 

(b)  Cfontribute  to  the  economic  growth  of 
the  communities  served: 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federal  resources;  and 


UM 
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(d)  Create  a  broader  based  delivery 
system  to  the  small  business 
community. 

SBDC  Program  Organization: 

SBDC's  are  organized  to  provide 
maximum  services  to  the  local  small 
business  community.  The  lead  SBDC 
receives  Hnancial  assistance  from  the 
SEA  to  operate  a  statewide  SBDC 
Program.  In  states  where  more  than  one 
organization  receives  SEA  financial 
assistance  to  operate  an  SEDC.  each 
lead  SBDC  is  responsible  for  Program 
operations  throughout  a  speciHc  regional 
area  to  be  served  by  the  SBDC.  The  lead 
SEDC  is  responsible  for  establishing  a 
network  of  SBDC  subcenters  to  offer 
service  coverage  to  the  small  business 
community.  The  SEDC  networic  is 
managed  and  directed  by  a  single  full- 
time  Director.  SBDC's  must  ensure  that 
at  Jeast  80  percent  of  Federal  funds 
provided  are  used  to  provide  services  to 
small  businesses.  To  the  extent  possible. 
SBDC's  provide  services  by  enlisting 
volunteer  and  other  low  cost  resources 
on  a  statewide  basis. 

SBDC  Services 

The  speciflc  types  of  services  to  be 
offered  are  developed  in  coordination 
with  the  SEA  district  office  which  has 
jurisdiction  over  a  given  SBDC.  SBDCs 
emphasize  the  provision  of  indepth. 
high-quality  assistance  to  small  business 
owners  or  prospective  small  business 
owners  in  complex  areas  that  require 
specialized  expertise.  These  areas  may 
include,  but  are  not  Umited  to: 
Management,  marketing,  financing, 
accounting,  strategic  planning, 
regulation  and  taxation,  capital 
formation,  procurement  assistance, 
human  resource  management 
production,  operations,  economic  and 
business  data  analysis,  engineering, 
technology  transfer,  innovation  and 
research,  new  product  development, 
product  analysis,  plant  layout  and 
design,  agribusiness,  computer 
application,  business  law  information, 
and  referral  (any  legal  services  beyond 
basic  legal  information  and  referral 
require  the  endorsement  of  the  State  Ear 
Association),  exporting,,  office 
automation,  site  selection,  or  any  other 
areas  of  assistance  required  to  promote 
small  business  growth,  expansion,  and 
productivity  within  the  State. 

The  degree  to  which  SEDC  resources 
are  directed  towards  specific  areas  of 
assistance  is  determined  by  local 
community  needs.  SEIA  priorities  and 
SEDC  Program  objectives  and  agreed 
upon  by  the  SEA  district  office  and  the 

SBDC. 

The  SBDC  must  offer  quality  training 
to  improve  the  skills  and  knowledge  of 


existing  and  prospective  small  business 
owners.  As  a  general  guideline.  SBDC's 
should  emphasize  the  provision  of 
training  in  specialized  areas  other  than 
basic  small  business  management 
subjects.  SBDC's  should  also  emphasize 
training  designed  to  reach  particular 
audiences  such  as  members  of  SEA 
priority  and  special  emphasis  groups. 

SBDC  Program  Requirements 

The  SBDC  is  responsible  to  the  SEA 
for  ensuring  that  all  programmatic  and 
financial  requirements  imposed  upon 
them  by  statute  or  agreement  are  met. 
llie  SBDC  must  assure  .that  quality 
assistance  and  training  in  management 
and  technical  areas  are  provided  to  the 
State  small  business  community  through 
the  State  SBDC  network.  As  a  condition 
of  this  agreement,  the  SBDC  must 
perform  but  not  be  limited  to  the 
following  activities. 

(a)  The  SBDC  ensures  that  services 
are  provided  as  close  as  possible  to 
small  business  population  centers.  This 
is  accomplished  through  the 
establishment  of  SBDC  subcenters. 

(b)  The  SBDC  ensures  that  lists  of 
local  and  regional  private  consultants 
are  maintained  at  the  lead  SBDC  and 
each  SBDC  subcenter.  The  SBDC  utilizes 
and  provides  compensation  to  qualiHed 
small  business  vendors  such  as  private 
management  consultants,  private 
consulting  engineers,  and  private  testing 
laboratories. 

(c)  The  SBDC  is  responsible  for  the 
development  and  expansion  of 
resources  within  the  State,  particularly 
the  development  of  new  resources  to 
assist  small  businesses  that  are  not 
presently  associated  with  the  SBA 
district  office. 

(d)  The  SEDC  ensures  that  working 
relationships  and  open  communications 
exist  within  the  Hnancial  and 
investment  communities,  and  with  legal 
associations,  private  consultants,  as 
well  as  small  business  groups  and 
associations  to  help  address  the  needs 
of  the  small  business  community. 

(e)  The  SBDC  ensures  that  assistance 
is  provided  to  SEA  special  emphasis 
groups  throughout  the  SBDC  network. 
This  assistance  shall  be  provided  to 
veterans,  women,  exporters,  the 
handicapped,  and  minorities  as  well  as 
any  other  groups  designated  a  priority 
by  SBA.  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  of  the  Cooperative  Agreement. 

Advance  Understandings 

(a)  Lead  SBDC's  shall  operate  on  a  40- 
hour  week  basis,  or  during  normal  State 
business  hours,  with  National  holidays 
or  State  holidays  as  applicable 
excluded. 


(b)  SEDC  subcenters  shall  be  operated 
on  a  full-time  basis.  The  lead  SBDC 
shall  ensure  that  staffing  is  adequate  to 
meet  the  needs  of  the  small  business 
community. 

(c)  All  counseling  assistance  offered 
through  the  Small  Business  Development 
Center  network  shall  be  provided  at  no 
cost  to  the  client. 

Dated:  May  6, 1986.  ^ 

Charles  L  Heatherly. 
Acting  Administrator. 

Address  of  Relevant  SBDC  Director 

Mr.  Mac  Bryant.  Wyoming  SBDC 
State  Director.  Casper  Community 
College,  944  East  Second  Street,  Casper, 
Wyoming  82601,  (307)  235-4825. 
[FR  Doc.  86-10683  Filed  5-12-86:  8:45  am] 

BILUNG  COOe  M2V41-H 


DEPARTMENT  OF  STATE 

[Public  Notice  9651 

Subdelegation  of  Legal  Adviser's 
Authority  To  Sign  Receiving  Agento 
Warrants;  Delegation  of  Autttority  No. 
142-1 

By  virtue  of  the  authority  vested  in  me 
by  Delegation  of  Authority  No.  142  of 
October  13, 1978  (43  FR  50981),  I  hereby 
delegate  to  the  Deputy  L,egal  Advisers 
all  the  authority  and  functions  vested  in 
the  Legal  Adviser  by  Delegation  of 
Authority  No.  142,  which  relates  to 
issuance  and  signature  of  warrants 
appointing  agents  to  return  fugitives 
from  justice  extradited  to  the  United 
States.  Notwithstanding  this  delegation 
of  authority,  the  I^gal  Adviser  may  at 
any  time  exercise  any  authority 
conferred  uponhim  by  Delegation  of 
Authority  No.  142. 

Dated:  April  2&  1986. 
HonoraUe  Abraham  D.  Sofaer, 

Legal  Adviser. 

[FR  Doc.  86-10666  Filed  5-12-86:  8:45  ain| 

BHJJNO  COOE  4710-OS-M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

(Order  86-5-31] 

Aviation  Proceedings;  Fitness 
Determination  of  Princeton  Air  Link 

AOENCY:  Department  of  Transportation. 
action:  Notice  of  commuter  air  carrier 
fitness  determination — order  86-5-31, 
order  to  show  cause. 
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r.  The  Department  of 

Ttansportation  is  proposing  to  find  that 
Princeton  Air  Link  is  fit.  willing,  and 
able  to  provide  commuter  air  service 
under  section  419(c)(2)  of  the  Federal 
Aviation  Act. 

Responses: 

All  interested  persons  wishing  to 
respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Special  Authorities 
Division.  P-47.  Department  of 
Transportation,  400  7th  Street  SW.. 
Room  6420.  Washington,  DC  20590,  and 
serve  them  on  all  persons  hsted  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  May  28. 1986. 
FON  RNrmni  inFomaATiON  contact: 
Kathy  A.  Lusby,  Special  Authorities 
Division,  Department  of  Transportation, 
400  7th  Street  SW.,  Washington,  DC 
20590,  (202)  755-3812. 

Dated:  May  7, 1986. 
Mattlww  V.  Scocoxza. 
Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  86-10739  Filed  5-12-86;  8:45  amj 

MLUNQ  COOC  4nO.«3-« 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Niagara  County.  NY 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 


:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Niagara  County,  New  York. 
FOR  nmTHER  INFORMATION  CONTACT 
Roger  H.  Edwards,  Director.  Facilities 
Design  Division.  New  York  State 
Department  of  Transportation,  State 
Campus.  1220  Washington  Avenue. 
Albany.  New  York  12232.  Telephone: 
(518)  457-6452 
or 
Victor  E.  Taylor,  Division  Administrator, 
Federal  Highway  Administration, 
New  York  Division,  Leo  W.  O'Brien 
Federal  Building.  9th  Floor,  Clinton 
Avenue  and  North  Pearl  Street. 
Albany,  New  York  12207.  Telephone: 
(518)  472-3616. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  New 
York  State  Department  of 


TransportaUon  (NYSDOT)  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  to  construct  a  new 
two-lane  bypass  around  the  central  area 
of  the  City  of  Lockport.  Town  of 
Lockport,  in  Niagara  County.  The 
proposed  work  is  considered  necessary 
to  alleviate  the  problem  of  truck  traffic 
passing  through  the  central  area  of  the 
City  of  Lockport  and  to  improve  east- 
west  access  to  the  western  Lockport 
industrial  area. 

Alternatives  under  consideration 
include  (1)  continued  maintenance  of  the 
existing  highway  system;  (2)  low-cost 
operational  improvements  to  the 
existing  system;  and  (3)  construction  of 
a  new  two-lane  bypass  on  five 
alternative  highway  locations  identified 
as  the  West  Canal,  East  Canal,  Central. 
Ruhlmann  Road  Extension,  and  Summit 
Street.  Incorporated  into  and  studied 
with  the  various  build  alternatives  will 
be  design  variations  of  grade  and 
alignment. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previousljH 
expressed  interest  in  this  proposal.  Also 
planned  are  early  coordination  and 
exchanges  of  information  with  the 
public  and  agencies  through  public 
information  meetings,  direct  requests  to 
other  agencies  to  become  cooperating 
agencies,  and  early  notification  and 
solicitation  with  entities  affected  by  the 
proposed  action  through  the 
clearinghouse  process.  In  addition,  a 
public  hearing  will  be  held.  Public  notice 
will  be  given  of  the  time  and  place  of  the 
meetings  and  hearings.  The  draft  EIS 
will  be  available  for  public  and  agency 
review  and  comment.  No  formal  scoping 
meeting  is  planned  at  this  time. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  conceming'this 
proposed  action  and  the  EIS  should  be 
directed  to  the  NYSDOT  or  FHWA  at 
the  addresses  provided  above. 

Issued  on  April  29. 1986. 
Victor  E.  Taykv. 

Division  Administrator  Federal  Highway 
Administration.  Albany,  New  York. 
[FR  Doc.  86-10659  Filed  5-12-86;  8:45  am) 
MLLMQ  COM  4tt0-2»4i 


DEPARTMENT  OF  THE  TREASURY 

Internal  Ravanua  Servica 
(Oelagation  Order  Na  2171 

Delagation  of  Authority  to  Regional 
Commissionar,  Wastam  Region 

agency:  Internal  Revenue  Service. 

Treasury. 

action;  Delegation  of  authority. 


;  The  authority  to  resolve 

pricing  issues  on  interaffiliate  transfers 
of  electronic  products  and  components 
that  are  manufactured  and/or 
assembled  abroad  by  foreign  companies 
that  effectively  own  or  control  United 
States  affiliates  which  market  the  goods 
within  the  United  States  has  been 
delegated  to  the  Regional  Commissioner, 
Western  Region.  TTiis  authority  may  not 
be  redelegated. 
EFFECnVE  date:  May  2. 1986. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Edward  Romoff.  OP:EX:N:I  Room 
2511. 1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  (202)  566-6744 
(not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
197a 

WUIiam  C.  Roth. 

Director,  Office  of  National  and  International 
Programs. 

Natioowide  Authority  To  Approve 
Determinations  on  Interaffiliate  Pricing 
of  Inbound  Transfers  of  Electronic 
Products  and  Components 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
IRC  7802.  26  CFR  1.482,  301.7701-0,  and 
Treasury  Department  Order  No.  150-37, 
the  nationwide  authority  to  approve  the 
determination  of  intercompany  transfer 
prices  of  electronic  products  and 
components  that  are  manufactured  and/ 
or  assembled  abroad  by  foreign 
companies  that  effectively  own  or 
control  United  States  affiliates  which 
market  the  goods  within  the  United 
States  is  hereby  delegated  to  the 
Regional  Commissioner,  Western 
Region.  The  appeals  authority  regarding 
such  issue  shall  remain  with  the 
Appeals  Division. 
This  authority  may  not  be  redelegated. 
Dated:  May  2. 1986. 
Approved:  |amM  L  Owens. 
Acting  Commissioner  of  Internal  Revenue. 
|FR  Doc.  86-10761  Filed  5-12-86;  8:45  am) 
MUJNQ  COOf  4n0-01-« 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 

I  Itom 
Equal  Employment  Opportunity  Com- 
mission   — 1 
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tion   ~ 2 
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Review  Commission ^-  7 

Securities  and  Exchange  Commission . 8 

I 

EQUAL  EMPLOYMENT  OPPORTUNITV 

COMMISSION 

DATE  AND  TIME:  Monday.  May  19, 1986. 

2:00  p.m.  (eastern  time). 
PLACE:  Clarence  M.  Mitchell,  Jr.. 
Conference  Room  No.  20t)-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building.  2401  "E"  Street.  NW.. 
Washington.  DC  20507. 
STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Open 

1.  Announcement  of  Notation  Votefs) 

2.  A  Report  on  Commission  Operations 

(Optional) 

3.  Proposed  Policy  Statement  on  Accent 

4.  Annual  Report:  Coordination  of  Federal 

Equal  En4>loyment  Opportunity 
Programs.  FY  1985 

5.  Proposed  Contract  for  Expert  Services  in 

Connection  With  a  Court  Case 

Closed 

1.  Litigation  Authorization:  General  Counsel 

Recommendations 

2.  Agency  Adjudication  and  Determination 

on  the  Record  of  Federal  Agency 
Discrimination  Complaint  Appeals 

3.  Proposed  Commission  Decisions 
Note.— Any  matter  not  discussed  or 

concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings.) 

CONTACT  PSRSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews. 
Executive  OfTicer  at  (202)  634-6748. 


Dated:  May  8. 1986. 
Cynthia  C  Matthews. 

Executive  Officer.  Executive  Secretariat. 
|FR  Doc.  8(>-10822  Filed  5-9-86;  2:37  p.m.) 

MLUNO  CODE  67SO-06-M 


FEDERAL  DEPOSrT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  4:37  p.m.  on  Wednesday.  May  7, 1986, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider:  (1)  A 
recommendation  regarding  the 
Corporation's  assistance  agreement  with 
an  insured  bank  pursuant  to  section 
13(c)  of  the  Federal  Deposit  Insurance 
Act;  (2)  a  recommendation  regarding  the 
Corporation's  corporate  activities;  and 
(3)  a  personnel  matter. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L. 
William  Seidman.  seconded  by  Director 
C.C.  Hope.  Jr.  (Appointive),  concurred  in 
by  Director  Robert  L.  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(2),  (c)(6),  (c)(9)(A)(i), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(2). 
(c)(6),  (c)(9)(A)(i),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street  NW..  Washington.  DC. 

Dated:  May  8. 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 
(FR  Doc.  86-10819  Filed  5-9-86: 12:43  pm| 

MLUNO  CODE  6714-01-M 


place:  Room  600. 1730  K  St.  NW.. 
Washington,  DC. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 

552b(c)(lb)). 

MATTERS  TO  BE  CONSIDERED:  In  addition 

to  the  previously  announced  item,  the 

Commission  will  also  discuss  the 

following: 

2.  Pontiki  Coal  Corporation.  Docket  No. 
KENT  83-181-R.  etc.  (Issues  include  whether 
the  administrative  law  judge  properly  acted 
on  the  parties'  settlement  motion.) 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5629. 
lean  H.  Ellen, 

Agenda  Clerk. 

[FR  Doc.  86-10816  Filed  5-9-86: 12:43  pm| 

BIIXING  CODE  673S-01-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  DATE:  12:00  Noon,  Monday, 

May  19, 198a 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignmenls.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  May  9. 1986. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-10836  Filed  5-9-86;  3:34  pm| 

BILUNG  CODE  6210-01-M ' 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

May  8. 1966. 

TIME  AND  place:  10:00  a.m..  Thursday. 

May  15. 1986. 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

F.C.S.C.  Meeting  Notice  No.  a-86 
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Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
hereby  gives  notice  of  a  change  in  the 
date  previously  announced  in  regard  to 
the  scheduling  of  open  meetings  and 
oral  hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specined,  as  follows: 
DATE  AND  TmE  The  meeting  previously 
set  for  Mon..  May  19, 1986  at  10:30  a.m. 
is  changed  to:  Tues.,  May  20. 1986  at 
10:30  a.m. 

SUBJECT  mattem:  Consideration  of 
claims  filed  under  the  Ethiopian  Claims 
Program. 

SubjM^  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  CniTie4«ver  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  1111— 
20th  Street.  NW..  Washington.  DC. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Officer.  Foreign  Claims 
Settlement  Commission.  1111— 20th 
Street.  NW..  Room  409.  Washington,  DC 
20579.  Telephone:  (202)  635-6155. 

Dated  at  Washington.  DC.  on  May  8. 1986. 
ludilb  H.  Lock. 
Administrative  Officer. 
|FR  Doc.  86-10782  Filed  5-9-86: 10:35  am) 

MLUNG  COOE  4410-«1-« 


NATIONAL  MEDIATION  BOARD 

TIME  AND  date:  2:00  P.M..  Wednesday, 

lune  11, 1986. 

place:  Board  Hearing  Room  8th  Floor, 

1425  K.  Street.  NW..  Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratirication  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of  May, 
1986. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 


SUPPLEMENTARY  MIPORMATION:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Director's  office 
following  the  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Charles  R.  Barnes. 
Executive  Director,  Tel:  (202)  523-5920. 

Date  of  Notice:  May  2. 198& 
Charles  R.  BaniM, 

Executive  Director.  National  Mediation 

Board. 

|FR  Doc.  86-10785  Filed  5-9-«;  10:35  am) 

MLUNG  COOC  7S90-01-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  date:  lOKW  a.m..  Thursday. 

May  15. 1986. 

PLACE:  Room  410. 1825  K  Street.  NW.. 

Washington.  DC  20006. 

STATUS:  Open  Meeting. 

MATTERS  TO  Se  CONSIDERED:  Possible 

Revisions  to  the  Commission's  Rules  of 

Procedure.  Subpart  B.  Parties  and 

Representatives.  29  CFR  2200.20  through 

2200.22. 

CONTACT  PERSON  FOR  MORE 

MFOmtATION:  Mrs.  Mary  Ann  Miller 

(202)  634-4015. 

Dated:  May  a  1986. 
Earl  R.  Ohman.  )r.. 
General  Counsel. 
|FR  Doc.  86-10778  Filed  5-9-86;  10:35  am] 

MXMO  COOK  7MIO-01-II 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  12. 1986: 

A  closed  meeting  will  be  held  on 
Wednesday,  May  14, 1986.  at  2:30 pnu 
An  open  meeting  will  be  held  on 
Thursday,  May  15, 1986,  at  2:30  p.m.. 
followed  by  a  closed  meeting. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 


Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Cox,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meetings  in  a  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday,  May 
14. 1986.  at  2:30  p.m..  will  be: 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  action. 

Formal  order  of  investigation. 

Institution  of  administrative  proceeding  of 
an  enforceo),ent  nature. 

Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  May 
15, 1986.  at  2:30  p.m..  will  be: 

Jhe  Commission  will  hear  oral  argument 
on  appeals  by  Rooney  Pace.  Inc.,  a  registered 
broker-dealer.  Randolph  K.  Pace,  its 
president,  and  the  Commission's  Division  of 
Enforcement,  from  an  administrative  law 
judge's  initial  decision.  For  further 
information,  please  contact  R.  Moshe  Simon 
at  (202)  272-7400. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  May 
15. 1986,  following  the  2:30  p.m.  open 
meeting,  will  be: 

Post  oral  argument  discussion. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Patrick 
Daugherty  at  (202)  272-3077. 
|ohn  WhMler. 
Secretary. 
May  7. 1986. 

|FR  Doc.  86-1.756  Filed  5-8-86:  4:36  pmj 
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49CFR  Part  391 

(MICS  Dodwl  No.  MC-IM;  Amdt  No,  sa- 
1TI 

QiMMIcatlonsof  Drivers;  Drugs 


r  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Pinal  rule;  request  for 
comments. 


r  The  FHWA  is  amending  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  by  revising  the 
prohibitive  language  of  the  nonalcoholic 
drug  medical  standard  for  interstate  and 
foreign  commerce  drivers.  The  new  rule 
will  prohibit  the  use  of  certain  drugs. 
The  present  rule  prohibits  the  driver 
from  having  a  current  clinical  diagnosis 
of  dnig  dependence.  This  change  in  the 
rule  is  necessary  because  the  present 
language  could  allow  known  drug  users 
to  continue  to  drive  commercial  motor 
vehicles  with  the  knowledge  of  their 
drug  use.  in  addition  to  this  final  rule, 
the  FHWA  requests  comments  and 
information  on  the  question  of  whether 
the  prohibited  nonalcoholic  drugs 
should  include  all  controlled  substances 
on  the  Drug  Enforcement 
Administration's  Schedules  of 
Controlled  Substances.  Further, 
comments  are  requested  on  whether 
drug  screening  should  be  mandated. 
dates:  This  rule  is  effective  Jime  12, 
1986.  Written  comments  must  be 
received  on  or  before  August  11, 1986. 
ADONCSS:  All  written  comments  should 
refer  to  the  docket  humber  and 
amendment  number  that  appears  at  the 
top  of  this  document  and  should  be 
submitted  (preferably  in  triplicate)  to 
Room  3404,  Bureau  of  Motor  Carrier 
Safety,  400  Seventh  Street,  SW.. 
Washington,  DC  20600.  All  comments 
received  will  be  available  for 
examination  at  the  above  address  from 
7:45  to  4:15  p.m..  ET.  Monday  through 
Friday,  except  legal  holidays. 

PON  RJNTNCR  INFOMNATION  CONTACT: 

Mr.  Neill  L.  Thomas,  Bureau  of  Motor 
Carrier  Safety,  (202)  755-1011;  or  Mr. 
'  Thomas  P.  Holian,  Office  of  Chief 
Counsel,  (202)  426-0346.  Federal 
Highway  Administration.  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Office  hours  are 
from  7:45  to  4:15  p.m.,  ET,  Monday 
through  Friday. 

SUPPLCSKNTARV  INFOMIATION:  Oq 

November  5, 1964,  the  FHWA  published 
a  Hnal  rule  in  the  Federal  Register  (49 
FR  44210)  which  amended  the  FMCSR  to 


incorporate  in  the  driver  qualification 
requirements  prohibitions  in  the 
transportation,  possession,  and  use  of 
drugs  and  other  substances  listed  in 
Schedule  I  of  the  Drug  Enforcement 
Administration's  Schedules  of 
Controlled  Substances  (SCS).  There  are 
approximately  100  drugs  and  other 
substances  in  Schedule  I  of  the  SCS.  The 
action  was  taken  because  these 
substances  degrade  driving  skills. 

One  of  the  amendments  made  by  the 
November  5, 1984,  fmal  rule  changed  49 
CFR  391.41(b)(12).  This  provision 
concerns  physical  qualifications  for 
drivers.  Before  the  November  5, 1984, 
final  rule,  the  subparagraph  provided 
that  a  physically  qualified  driver,  is  one 
who  "does  not  use  an  amphetamine, 
narcotic,  or  any  habit-forming  drug." 

The  November  5  final  rule  amended 
the  rule  to  state  that  a  physically 
qualified  driver  is  one  who. 

Has  no  current  clinical  diagnosis  of  a  drug 
dependence  of  a  Schedule  ^drug  or  other 
substance  identified  in  Appendix  D  to  this 
subchapter,  an  amphetamine,  narcotic,  or  any 
other  habit-forming  drug. 

Among  other  changes,  the  amendment 
provided  that  use  of  one  of  the  cited 
substances,  standing  alone,  was  no 
longer  a  disqualifying  condition.  Only 
having  a  current  clinical  diagnosis  of 
dependence  on  one  of  the  substances 
was  a  disqualifying  condition.  This 
change  was  intended  to  make  the 
regulations  consistent  in  their  treatment 
of  drug  and  alcohol  abuse.  The  FMCSR 
require  that  a  physically  qualified  driver 
have  "no  cun*ent  clinical  diagnosis  of 
alcoholism "  (49  CFR  391.41(b)(13)). 

On  October  1. 1985,  the  FHWA 
proposed  to  amend  the  FMCSR  by 
revising  the  prohibitive  language  of  the 
nonalcoholic  drug  medical  standard 
(Section  391.41(b)(12)]  for  interstate  and 
foreign  commerce  drivers  (50  FR  40040). 
The  revision  proposed  that  the 
prohibitive  language  be  changed  to  the 
previous  language  whereby  a  driver  is 
prohibited  from  use  of  certain 
nonalcoholic  drugs.  The  proposed 
revision  did  not  diange  the  type  of 
prohibited  drugs. 

The  reasons  cited  for  the  proposed 
change  were: 

(1)  The  purpose  of  the  FMCSR  is  to 
ensure  safety  of  highway  travel  by, 
among  other  means,  getting  unqualified 
drivers  off  the  road.  A  user  of  drugs, 
whether  he  or  she  is  addicted  to,  or  a 
recreational  or  occasional  drug  user,  of 
certain  substances,  is  a  potential  safety 
hazard  on  the  highway. 

(2)  It  is  difficult  to  establish  a 
diagnosis  of  drug  dependence  in  general. 
For  some  drugs,  experts  disagree  about 


whether  dependence  ever  occurs  (e  g.. 
marijuana). 

(3)  The  problem  from  a  motor  carrier 
safety  point  of  view  is  that  a  driver, 
though  not  subject  to  a  clinical  diagnosis 
of  drug  dependence,  may  create  a 
serious  safety  hazard  by  even  a  one 
time  or  occasional  use  of  drugs. 

(4)  The  physical  qualification 
standards  are  prevention  in  nature.  The 
aim  is  to  remove  persons  who  are 
potentially  a  clear  safety  hazard  to  the 
public.  It  is  fair  to  judge  that  a  person 
who  uses  drugs,  even  though  not 
clinically  addicted  to  them,  is  more 
likely  to  be  a  hazard  while  driving  under 
their  influence  than  a  person  who  does 
not  use  drugs. 

(5)  Finally,  a  drive  is  medically 
evaluated  only  once  every  two  years.  A 
driver  who  uses  drugs  now  is  more 
likely  to  become  clinically  drug 
dependent  than  someone  who  does  not. 

Analysis  of  Comments 

^  Two  hundred  and  fourteen  comments 
were  submitted  to  this  rulemaking. 
There  was  overwhelming  support  for  the 
proposal.  Two  hundred  and  twelve 
commenters  supported  the  proposal. 
One  commenter  did  not  support  the 
proposal.  Those  supporting  the  proposal 
are  grouped  as  follows:  28  individuals, 
143  motor  carriers,  33  physicians,  and  8 
motor  carrier  industry  associations.  A 
State  government  agency  comment 
addressed  a  subject  that  is  not  germane 
to  the  proposal.  Several  other 
commenters  asked  that  the  docket  be 
broadened  to  consider  whether  the 
FMCSR  should  mandate  chemical 
testing  of  body  fluids  for  drugs.  This 
subject  will  be  discussed  later  in  this 
document. 

Comments  in  Support  of  the  Proposal 

The  comments  of  the  motor  carrier 
industry  are  typiHed  by  those  of  the 
Federal  Express  Corporation: 

Federal  Express  has  taken  it  upon  itself  to 
develop  an  internal  policy  prohibiting  drug 
use  by  all  employees,  including  its  couriers, 
in  order  to  ensure  the  safest  conditions 
possible  on  public  highways. 

We  deemed  a  policy  of  this  type  necessary 
in  light  of  the  extreme  difficulty  in 
determining  whether  an  individual  has  a 
current  clinical  diagnosis  of  drug 
dependence.  Due  to  the  nature  of  drug  use; 
majority  of  physicians  will  not  render  this 
diagnosis  even  when  a  person  is  regularly 
using  illegal  substances. 

Moreover,  operators  of  motor  vehicles  whu 
use  drugs  in  an  experimental,  casual  or  even 
alHisive  manner,  which  may  not  be  included 
in  the  status  of  those  dependent  on  a  drug, 
clearly  present  a  danger  when  operating  a 
vehicle.  Finally,  due  to  the  fact  that  neither 
the  medical  profession  nor  the  legal  system 
has  been  able  to  determine  standards,  based 
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on  chemical  analysis  of  urine,  which 
accurately  indicate  whether  an  employee  is 
under  the  influence  of  a  particular  drug,  an 
employer  must  assume  that  any  individual 
who  is  shown  to  have  drugs  in  his  system, 
indicating  recent  use,  presents  a  possible 
threat  to  safely. 

The  change  in  the  regulation  mandates 
exclusion  of  employees  using  drugs  and  thus 
strengthens  the  legal  basis  for  private 
industry's  efforts  to  eliminate  the  drug 
problem.  We  urge  its  immediate  adoption. 

Liquid  Carbonic  Industries.  Inc..  ' 
currently  has  a  drug  screening  program 
for  new  employees  and  for  the 
recertification  of  its  drivers.  To  date, 
eleven  applicants  withdrew  following 
their  refusal  to  be  screened.  Drugs  found 
were  marijuana,  cocaine,  heroin,  and 
phencyclidiae  (PCP).  Enterprise 
Transportation  Company  also  has  a 
company  policy  of  prohibiting  drug  use. 
It  has  a  drug  screening  program.  It 
believes  it  is  doing  its  part  in  removing 
drug  users  from  the  highway  but  worries 
about  others  in  motor  carrier  industry 
who  do  not  have  such  stringent 
standards.  Enterprise  Transportation 
states  that  the  FMCSR  establish 
minimum  standards  but  allow  a  carrier 
to  have  more  stringent  qualifications  (49 
CFR  391.1).  However.  Enterprise 
believes  that  too  many  motor  carriers  do 
not  have  stringent  enough  qualifications. 
Therefore,  it  states  that  the  FMCSR  must 
be  revised  to  meet  the  current 
transportation  drug  problem. 

Ryder  Truck  Rental  Inc..  submitted 
data  from  a  recent  report  of  the 
Insurance  Institute  for  Highway  Safety: 

A  recent  report  to  be  published  by  the 
Insurance  Inalitute  for  Highway  Safety,  noted 
that  more  than  2S  different  drags  were  found 
in  the  blood  of  young  Caiifomia  men  (age  15- 
34)  who  were  killed  as  drivers  of  motor 
vehicles.  *  *  *.  S7%  of  the  Briveis  «vith  one 
drug  in  their  Mood  were  found  to  have  been 
responsible  fer  their  crashes,  while  98%  of 
those  with  two  or  more  drags  evident  were  at 
fault  in  their  accidents.  1  seriously  doubt  that 
a  significant  percentage  of  these  young  men 
had  a  current  clinical  diagnosis  (rf  drug 
dependence  at  the  time  of  their  deadu. 

Bee  Line  Motor  Flight.  Inc.  has  .a 
company  policy  that  any  prohibited  drug 
use  witlUn  the  previous  twelve  months 
is  disqualifying.  At  present  they  are  not 
doing  urine  drug  screening.  Bee  Line 
believes  the  proposed  change  will  add 
greatly  to  the  preventive  aspect  of  the 
medical  certification  process. 

Murphy  Motor  Freight  Lines,  Inc.. 
cited  the  repetitive  vigilance  aspects  of 
commercial  driving  and  noted  tlie 
general  dettrioration  of  vigilance  that 
use  of  Schedule  I  drugs  cause.  Further,  it 
points  out  that  though  an  employee's 
family  and  friends  may  be  aware  of  an 
employee's  drug  problem,  commonly  the 
employer  ia  not  Therefore,  when  the 


drug  use  finally  comes  to  the  employer's 
attention,  the  employer  can  be  fairly 
certain  that  the  abuse  is  of  a  serious 
nature.  If  an  employee  cannot  hide  his/ 
her  drug  use  at  work,  then  Murphy 
believes  this  in  and  of  itself  should  be 
evidence  of  a  user's  dependence. 

The  American  Trucking  Associations, 
Inc.  (ATA),  believes  the  current 
prohibitive  language,  "must  show 
dependence  on  a  prohibitive  drug,"  is 
unduly  burdensome  and  seriously 
hinders  the  truck  industry  in  its  efforts 
to  remove  substance  abusers  from  the 
ranks  of  drivers.  Further,  it  states  that 
various  industry  studies  agree  that 
substance  abusers  are  three  to  four 
times  more  likely  to  be  involved  in 
accidents  than  nonusers.  The  ATA 
states  that  while  these  data  do  not 
relate  specifically  to  traffic  accidents, 
the  increased  risks  while  in  traffic  are 
probably  commensurate  with  those  in 
industry  generally.  The  ATA  gave  some 
information  it  gathered  fiom  its 
members  who  have  a  company  policy  of 
urine  drug  screening  of  its  employees.  It 
believes  the  findings  confirm  that  a 
problem  exists: 

A  laboratory  which  performs  drug  screens 
for  serveral  major  carriers  indicates  that  it 
has  found  from  13-18%  of  drug  screens  done 
for  reexaminations  to  be  positive.  This  has 
occurred  even  where  carriers  have  given  30- 
60  days  notice  that  the  drug  screening  will  be 
done.  Other  laboratories  who  do  drug 
screening  have  indicated  to  ATA  their 
opinion  that  the  proposed  amendment  should 
be  promulgated. 

A  carrier  which  did  drug  screens  on  863 
persons  including  current  employees,  casuals. 
and  job  applicants,  found  that  118  screens 
(17%)  were  positive.  A  carrier  screening 
applicants  in  a  major  Midwestern  city  found 
positive  drug  screens  for  47%  of  applicants 
diecked. 

A  safety  director  making  spot  checks  of  his 
company's  tractors  found  evidence  of 
marijuana  use.  The  ensuing  indepth 
investigation  resulted  in  the  discharge  of  50% 
of  the  drivers  at  the  terminal  involved. 

The  ATA  believes  attemping  to 
demonstrate  a  current  clinical  diagnosis 
of  drug  dependence  is  too  uncertain  to 
be  an  effective  means  of  evaluating  a 
person's  medical  qualification  to  drive. 
Comments  of  the  Truck  Renting  and 
Leasing  Association  (TRALA)  state  its 
belief  that  the  FHWA  should  take  a 
stronger  lead  in  removing  drug  users 
from  the  hi^iways.  They  believe  this 
proposal  shows  that  the  FHWA  is  taking 
that  lead.  TRALA  states: 

The  rales  governing  qualirication  for 
drivers.  49  CFR  Part  381,  are  preventive  in 
nature:  they  serve  not  only  the  immediate 
goal  of  removing  from  the  road  persons  who 
present  clear  hazards  before  an  accident 
occurs,  but  also  the  broader  goal  of  policy 
articulation.  Thus  the  BMCS  reafTirmation  of 
its  strict  drug  policy  sets  a  standard  for 


industry  and  labo^  keeping  attention  focused 
on  the  seriousness  of  the  problem. 

The  concern  of  the  medical  profession 
was  set  forth  in  the  following  statement 
of  a  physician  retained  to  perform  DOT- 
mandated  medical  examinations  for  a 
major  general  freight  carrier 

In  my  opinion,  there  is  no  room  on  our 
highways  for  drivers  using  mind  altering 
drugs  that  signincantly  increase  the  risk  of 
catastrophic  events.  In  my  20  years' 
experience  in  industrial  medicine.  I  can  state 
without  equivocation  that  a  mind  under  the 
influence  of  drugs  and  alcohol  cannot  react 
nor  maintain  appropriate  attention  span  to  be 
any  less  than  a  lethal  hazard  to  all  our 
citizens. 

Conunents  like  these  were  received 
from  33  other  physicians.  Many  of  the 
physicians  were  speaking  not  only  for 
themselves  but  other  physicians  in  their 
industrial  clinics  or  group  practices  that 
they  worked  with. 

One  physician  states  the  benefits  of 
the  proposal  to  change  the  prohibitive 
language  of  the  nonalcoholic  drug  as 
follows: 

The  current  rule  which  provides  that  the 
driver  "has  no  clinical  diagnosis  of  a  drug 
dependence"  imposes  a  much  more  difTicult 
problem  in  terms  of  establishing  this  fact.  The 
establishment  of  drug  dependence  cannot 
actually  be  made  on  basis  of  a  routine  type 
office  examination. 

A  more  precise  wording  such  as  is 
proposed  in  the  new  regulation  would  be 
much  easier  to  determine  in  that  it  would 
simply  indicate  that  the  use  of  these  drugs  is 
enou^  to  disqualify  a  driver.  The  use, 
whether  occasional  or  habitual,  would  be 
subject  to  confirmation  with  an  appropriate 
urine  and  blood  test  where  usage  was 
suspected.  This  test  might  be  a  routine  pari  of 
the  examination,  or  it  could  be  administered 
only  in  those  cases  where  drug  use  was 
suspected.  At  any  rate,  the  examining 
physician  would  be  in  a  much  more  secure 
position  in  answering  this  question,  and 
furthermore,  it  is  my  considered  opinion  that 
even  if  drug  dependence  is  not  present,  even 
the  occasional  use  of  these  prohibited  drugs 
does  impose  a  serious  safety  hazard  for  a 
driver  of  a  large  motor  vehicle  on  the 
highways. 

Mr.  Ron  O.  Smock  of  Drug  Detection 
Services.  Inc..  notes  the  potential 
liability  of  a  motor  carrier  who 
knowingly  permits  a  drug  user  to  drive. 
Also,  he  points  out  that  drug  users  do 
not  have  public  acceptance  to  use  drugs: 

Any  company  could  l>e  liable  if  they  know 
an  individual  is  positive  for  drugs  in  their 
system  and  is  put  behind  a  wheel  because  the 
company  could  not  demonstrate  dependence. 
The  company  might  just  as  well  play  Russian 
Roulette! 

The  impact  on  the  company,  the  driver,  and 
especially  the  public  is  so  enormous  that 
considering  use  vs.  dependence  should  go 
without  argument.  The  loss  of  one  life,  one 
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mliirlii  is  one  too  maay.  The  pobiic  must  end 
up  paying  doubl*  lor  all  tfas  problems.  First 
by  not  being  guaranteed  a  safe  highway,  and 
•acaodly  by  U»  coat  of  goods  diat  must  be 
iuunasod  baraaaa  nf  ttw  Htt  trf  i — r"-*T 
(aad  poaaibly  Ue)  caused  by  one  individual 
win  kM  votatafUy  vioUlwi  the  law. 

Laws  are  mada  la  bo  STsmplee  of  proper 
bslwvter  in  any  sodaty— they  divide  ri^t 
MMC  eHber  yon  foOow  the  law  or 

Imm  ia  no  pobHc  support  or 
»*^uaal— dpassssslon). 
wkich  is  the  IM  slap  to  dspsMlsaoe-not  the 
other  way  aioMdlhi  ii#rt  of  tUs.  we  can  not 
say  Ikat  *M  aae  la  OK  SBIM  n  kas  been 
IthatHMNlsai 


UM 


The  Kcveriy  Laboratoriea.  Idc  makes 
the  following  three  points  about  drug 
users: 

1.  While  a  driver  is  under  the 
influence  of  drags  be  endangers  the 
pubUc  and  hlDsdf  regarding  accidents, 
wbedier  be  is  an  oocasioiial  or  drug 
dependent  user.  II  has  been  riiown  that 
die  drug  abuser  is  3  to  4  times  more 
likely  to  be  involved  in  accidents  at 
work  and  4  to  e  times  more  likely  to  be 
involved  in  aoddents  away  froai  work. 

2.  It  has  been  documented  that  drug 
abusers  perform  at  approximately  67% 
of  their  nonnal  ability  and  their  overall 
morale  is  significantly  decreased. 

3.  It  has  been  our  experience  that  as 
many  as  30%  or  more  of  pre-employment 
drugs  of  abuse  screens  including 
cannabinoids,  in  transit  occupations 
may  be  positive. 

Dr.  Martin  Rodriguez  of  the  Maryland 
Medical  Clinic  comments  that  the 
{Hoposal  wiU  have  a  unifying  effect 
within  the  motor  carrier  industry  and 
better  serve  the  goal  of  removing  drug 
users  from  the  byways: 

Usage  of  alcohol  and  rales  governing  this 
problem  have  been  compared  as  similar.  The 
similarity  is  very  limited  to  the  fact  that  the 
use  of  both  are  prohibited  while  operating  a 
motor  vehicle.  However,  alcohol  is  treated 
with  more  definite  action  in  that  law 
enforcement  officers  have  been  provided 
with  various  madiods  of  detection.  Drugs 
should  be  treated  in  a  like  manner. 

The  tmddng  industry,  as  I  view  it  has  [a] 
responsibiUty  to  enforce  the  regulations 
relating  to  alcohol  and  has  a  large  number  of 
law  enforcement  peisoanel  to  assist  When  it 
relates  to  dru^  the  industry  is  bearing  this 
burden  all  akme,  and  in  most  cases  each 
tracking  company  is  trying  to  fight  this  battle 
individually.  A  method  to  unify  all  these 
individual  efforts  would  certainly  make  giant 
steps  to  begin  dealing  with  the  dntg  problem. 

All  the  physicians  and  medical 
personnel  believe  that  known  drug  users 
should  not  be  qualified  to  drive  in 
interstate  or  foreign  commerce  whether 
the  drug  user  was  an  occassional  drug 
user  or  drug  dependent 

Twenty-eight  individuals  commented 
in  the  affirmative  for  tlie  proposal.  In 
general,  they  commented  that  the 


proposal  would  make  the  trucking 
industry  a  safer  industry. 

Comments  Not  in  Favor  of  die  Proposal 

The  International  Brotherhood  of 
Teanuters,  Chauffeurs,  Warehousemen, 
Helpers  of  America  (IBT)  was  the  sole 
commenter  not  favoring  the  change  in 
the  prohibitive  language  for 
nonalcoholic  drugs  fatun  that  which 
prohibited  a  driver  from  having  a 
current  clinical  diagnosis  of  drug 
dependence  to  that  prohibiting  a  driver 
from  using  the  nonalcoholic  drugs 
named  in  1 381.41(bHl2).  The  IBT  noted 
that  th^  do  not  condone  illegal  drug  use 
and  that  Uiey.  along  with  the  motor 
carrier  industry,  have  developed  a 
labor/management  agreement  to  combat 
it.  The  IBT  argues  Uiat  Uie  prohibitive 
language  of  I  301.41(bUl2)  should  not  be 
changed  for  three  specific  reasons.  They 
are: 

1.  A  return  to  the  former  language  of 
1 391.41(b)(12)  is  not  supported  by 
medical  evidence. 

When  FHWA  amended  die  drug  rules, 
they  did  so  based  on  solid  medical 
evidence  that  alcohol  problems  and  drug 
problems  affecting  qualification  to  drive 
should  be  addressed  similarly.  Since 
that  section  deals  with  physical 
qualifications  which  are  evaluated  by  a 
physician,  an  "in  use"  type  regulation  is 
not  consistent  with  the  physical 
qualifications  section  of  the  regulations. 
We  know  of  no  new  evidence  (medical 
or  otherwise)  which  would  support  a 
return  to  an  "in-use"  specification  under 
the  physical  qualifications  sections  of 
the  regttlaticms. 

2.  A  return  to  the  former  language  of 
I  391.41(b)(12)  is  not  needed  to  keep 
drug  users  from  driving  because  such 
users  can  be  disqualified  under  {  391.15. 

Although  FHWA  amended  the  drug 
rules  in  November.  1984.  they  retained 
8  391.15.  which  lists  drug  use  as  a 
disqualifying  offense.  In  other  words, 
the  industry  has  the  right  under  S  391.15, 
to  remove  a  driver  using  drugs  absent  a 
medical  determination  of  drug 
dependence.  Because  drug  users  can  be 
kept  from  driving  under  t  391.15,  clearly, 
an  amendment  to  the  regulation  is  not 
needed. 

3.  A  return  to  the  former  language  of 
S  391.41(b)(12)  is  legally  unsupportable 
under  the  physical  qualifications  section 
of  the  regulations. 

Although  we  oppose  the  proposed 
amendment,  if  it  were  adopted,  such  a 
provision  would  be  legally — 
unsupportable — 

For  example,  who.  other'than  a  medical 
doctor,  would  be  able  to  determine  during  a 
physical  examination  whether  a  driver  is 
"using"  drags?  How  would  "drug  use"  be 
aetermined?  For  example,  could  a  single 


urine  screening  test  for  marijuana,  which  is 
kno«vn  for  its  unreliability,  be  used  to  deem  a 
driver  not  physically  qualified  to  drive  under 
the  regulations?  Does  "no  use  of  drags"  mean 
no  use  of  a  prescription  drug  or  over-the- 
counter  drug  which  may  contain  small 
amounts  of  a  substance  listed  on  Schedule  1 
of  controlled  substances  (such  as 
phenobarbital)?  How  would  such  a  regulation 
be  implemented  by  the  carriers  and  enforced 
by  DOT  without  credible  guidelines  which 
are  legally  supportable?  How  can  the 
innocent  be  protected  from  such  a  regulation 
when  inexpensive,  inaccurate  drug  screening 
is  going  on  nationwide  to  determine  so-called 
"drug  use '?  These  are  iust  a  few  of  the 
questions  that  come  to  mind  when  the  term 
"use  of  drugs"  is  put  forth. 

In  short  we  object  to  an  "In-use"  provision 
without  extensive  evidence  and  guidelines  as 
to  what  "drag  use"  means  in  terms  of  a 
driver's  physical  qualifications. 

Discussion  of  Comments 

An  overwhelming  number  of 
comments  support  the  proposal  to 
change  the  prohibitive  language  of 
S  391.41(b)(12)  from  a  prohibition 
against  having  a  current  diagnosis  of 
drug  dependence  to  a  prohibition 
against  a  driver  using  prohibited  drugs. 
Statements  attested  to  the  existence  of 
studies  which  show  an  association, 
between  drug  use  and  industrial 
accidents.  Statements  attested  to 
evidence  of  drug  use  within  the  motor 
carrier  industry.  Opinions  were  given  by 
motor  carrier  representatives  and 
physicians  that  a  drug  user,  whether 
drug  dependent  or  an  occasional  user, 
was  a  potential  safety  hazard  on  the 
highway.  Motor  carriers  expressed 
concern  that  they  would  be  subject  to 
liabilify  claims  if  tiiey  knowingly 
allo»vetfaTcnown  dn^  user,  who  they 
could  not  prove  was  drug  dependent,  to 
drive  their  commercial  motor  vehicles. 

The  IBT  argued  diat  the  proposal 
should  not  take  effect  because: 

1.  When  the  rule  was  changed  in 
November  1984,  it  was  changed  for  a 
good  medical  reason,  namely  that  it  now 
coincided  with  another  medical  drug 
rule  (i.f .,  the  prohibition  that  a  driver 
cannot  have  a  current  clinical  diagonsis 
of  alcoholism); 

2.  There  is  no  need  to  disqualify  for 
use  of  nonalcoholic  drugs  under 

§  391.41(b)(12)  because  this  is  presently 
addressed  under  §  391.15;  and 

3.  A  rehim  to  the  former  prohibitive 
language  (i.e.,  prohibiting  "use")  is  too 
ambiguous  as  proposed  and  leads  to 
questions  of  how  use  is  to  be  shown, 
confirmed,  etc.  / 

We  believe  a  strong  and  convincing^/ 
argument  has  been  made  to  change  the 
prohibitive  language  of  i  391.41(b)(12)  to 
a  prohibition  against  the  use  of  a 
Sdiedule  I  drug  or  other  substance,  an 
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amphetamine,  a  narootic.  or  any  other 
habit-formiog  drug.  The  motor  carrier 
industry,  many  of  its  examining 
physicians,  motor  carrier  associations, 
and  many  individuals  have  put  forth 
several  arguments  that  support  the 
reasonableness  and  rationale  of  the 
proposal. 

The  first  point  of  the  IBTs  argument 
for  rejecting  the  proposal  is,  that  the 
current  prohibitive  language  is  justified 
because  it  coincides  with  the  prohibitive 
language  against  having  a  current 
clinical  diagnosis  of  alcoholism.  This 
argument  is  weakened  by  the  fact  that 
alcohol  use  is  legal;  nonalcohol  drug  use 
is  illegal  except  in  the  case  of  medical 
treatment.  Also,  it  is  known  that  most  of 
the  nonalcohol  drug  abuse  problem 
comes  from  the  use  of  marijuana,  heroin 
and  cocaine,  all  nonmedically 
prescribed  and  illegal  drugs.  Further, 
alcohol  abuse  problems  on  the  highway 
are  addressed  with  long  accepted  and 
adequate  means  of  detection  and 
remedial  action  by  State  law 
enforcement  efforts,  but  this  is  not  the 
case  for  nonalcoholic  drugs.  There  is  no 
breath  analyzer  for  nonalcoholic  drugs 
and  very  few  performance  tests  that  law 
enforcement  personnel  can  use  to  detect 
nonalcoholic  drug  use. 

Therefore,  the  means  to  rid  the 
highways  of  commercial  motor  vehicle 
drivers  who  use  illicit  or  licit  drugs  is 
primarily  through  the  medical 
certification  process.  The  medical 
standards  are  preventive  in  nature  and 
it  is  reasonable  to  remove  drug  users 
prior  to  their  having  an  accident 
associated  with  their  drug  use. 

The  IBT  makes  a  second  point  that 
there  is  no  need  for  the  change  because 
drug  users  are  disqualified  under 
S  391.15.  Section  391.15  disqualifies  a 
driver  for  a  criminal  conviction  of  using 
drugs  while  on  duty  in  the  employ  of  a 
motor  carrier.  It  is  a  reactive  regulation 
addressing  situations  where  a  criminal 
conviction  has  taken  place.  From  the 
evidence  submitted  by  the  conunenters 
concerning  drug  use  rates,  few  drivers 
would  be  subject  to  disqualification 
under  S  391.15.  Motor  carriers  initiate 
motor  vehicle  license  violation  diecks 
as  part  of  the  emplo3rment  proces^. 
These  checks  do  not  reveal  drug 
conviction  rates  similar  to  the  (h^ig  use 
rates. 

The  third  poiat  made  by  the  IBT  states 
diat  the  proposal  language  is  legally 
unsupportable.  The  IBTs  third  point     ■ 
does  raise  several  issues  as  to  whether 
additional  regulations  should  stipulate 
what  specific  drugs  are  to  be  regidated. 


how  to  test  for  drug  use,  and  what  to  do 
in  case  of  a  positive  drug  finding. 

Several  conunenters  supporting  the 
proposal  raised  similar  issues.  They 
made  a  stroag  argument  that  the 
examining  physician  is  hardly  likely  to 
elicit  drug  use  information  voluntarily 
from  the  examinee  in  the  history  takhig 
part  of  the  examination,  and  that  the 
examining  physician  can  miss  signs  and 
symptoms  of  drug  use  since  they  can  be 
hidden  or  are  subtle  in  nature.  These 
conunenters  proposed  that  the  FMCSR 
medical  standards  incorporate 
provisions  to  mandate  that  all  driver 
examinees  be  required  to  undergo  urine 
drug  screen  testing.  This  laboratory  test 
could  establish  objective  evidence  of 
drug  use.  The  FHWA  believes  the  EBTs 
concerns  about  reliability  of  diagnosis  of 
drug  use  and  other  conunenters' 
proposals  to  mandate  drug  urine 
screening  merit  further  investigation. 
Therefore,  the  FWHA  requests  comment 
on  the  following  issues. 

1.  ^ould  the  FHWA  mandate  urine 
drug  screening  for  all  interstate  or 
foreign  commerce  drivers? 

2.  Or  should  the  FHWA  only  state  it 
permits  urine  drug  screening  in  the 
regulation,  leaving  the  decision  up  to  the 
motor  carrier  and  the  examining 
physician  whether  to  perform  the  test? 

3.  Whether  urine  drug  screening  is 
mandated  or  optional,  should  die  urine 
drug  screening,  where  positive,  be 
automatically  subjected  to  more  specific 
and  sensitive  tests  for  further 
confirmation. 

4.  Should  die  list  of  prohibited  drugs, 
as  now  named,  be  changed  to  prohibit 
use  of  all  drugs  in  the  Sdiedule  of 
Controlled  Substances,  Schedules  I 
through  V?  If  the  SCS  is  adopted  in  its 
entirety,  should  a  provision  be  added 
that  spedfically  addresses  instances  of 
drivers  using  SCS  drugs  under  doctor's 
orders? 

The  FHWA  believes  it  is  reasonable 
to  now  change  the  prohibitive  language 
pertaining  toaooalcoholic  drugs  to  a 
prohibition  against  the  use  of  Schedule  I 
drugs  and  other  substances,  an 
amphetamine,  a  narcotic,  or  any  other 
habit-forming  drug.  Comments  are 
sought  on  the  subject  of  broadening  the 
rule  to  address  body  fluid  testing  (i.e., 
urine,  blood,  or  salivary  fluids), 
confirmation  testing,  and  the  inclusion 
of  all  SCS  cbugs  as  prohibited. 

The  impact  of  this  final  rule  will  not 
result  in  an  annual  effect  to  the  economy 
of  $100  million,  a  major  increase  in  costs 
or  prices,  or  have  a  si^iificant  adverse 
effect  on  the  nation's  economy.  The 


FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  This 
final  rule  does  not  add  any  financial 
burden  to  motor  carriers;  therefore,  a 
full  regulatory  evaluation  has  not  been 
prepared.  For  these  reasons  and  under 
the  criteria  of  the  Regulatory  Flexibility 
Act.  the  FHWA  hereby  certifies  that  Uiis 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  tt  CFR  Part  391 

Driver  qualifications-drug  prohibition. 
Highways  and  roads.  Highway  safety. 
Motor  Carriers,  Physical  standards. 
Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Auistanca 
Program  Number  20.217,  Motor  Carrier 
Safety] 

Issued  on:  May  7, 1986. 
Kenneth  L.  Planoo. 

Director,  Bureau  of  Motor  Carrier  Safety, 
Federal  High  way  A  dministration. 

In  consideration  of  the  foregoing,  the 
FHWA  is  amending  Tide  49.  Code  of 
Federal  Regulations,  Subtitie  B,  Chapter 
III,  by  revising  Part  391  as  set  forth 
below. 

PART  391-QUALJFICATIONS  OF 
DRIVERS  [AMENDED] 

1.  The  authority  citation  for  Part  391  is 
amended  to  read  as  follows: 

Authority:  49  U.S.C  3102: 49  CFR  1.48  and 
301.60. 

2.  Section  391.41(b)(12)  is  revised  to 
read  as  follows: 

$391.41    Physical  quiMlcMions  for 


(b) 

(12)  Does  not  use  a  Schedule  I  drug  or 
other  substance  identified  in  ^pendix 
D  to  this  subchapter,*  an  amphetanrine, 
a  narcotic,  or  any  other  habit-forming 
drug:  and 

(FR  Doc.  86-10645  Filed  5-8-86: 1:10  pm] 


'  A  copy  of  the  Schedule  I  drugs  and  other 
•ubetance*  may  be  obtained  by  Mrriting  to  the 
Dinctor.  Bureau  of  Motor  Carrier  Safely, 
Washington.  DC  2068a  or  to  any  Ragional  Office  of 
Motor  Carrier  and  Hi^way  Safely  of  the  Federal 
Highway  Administratiaa  at  the  wMtMa  fivaa  in 
Part  390  of  this  subchapter. 
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DEPARmENT  OF  TRANSPORTATION 
AdmMatration 


49CFRPartM1 


Dednl  No.  MC-llt;  Node*  Na 


1 


QMMIcallons  Of  Dffvars;  Drug* 

AOCNCv:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Advance  notice  of  proposed 
rulemaking:  cross  reference. 

SWMMRV:  In  a  document  published  in 
the  rules  section  of  this  issue  of  the 
Fodatal  R^^star.  the  FHWA  is  adopting 
a  final  rule  that  will  prohibit  the  use  of 
certain  drugs.  In  that  rule,  the  FHWA  is 
requesting  comments  on  the  reliability 
of  diagnosis  of  drug  use  and  mandatory 
drug  urine  screening.  This  request 
proceeds  from  a  discussion  of  the 
comments  to  that  rule. 
DATO:  Written  comments  must  be 
received  on  or  before  August  11. 1986. 
AOOMSS:  All  comments  should  refer  to 
the  docket  number  that  appears  at  the 
top  of  this  document  and  must  be 
submitted  (preferably  in  triplicate)  to 
Room  3404.  Bureau  of  Motor  Carrier 
Safety.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  All  commento 
received  will  be  available  for 
examination  at  the  above  address  from 
7:45  a  jn.  to  4:15  p.m.  ET,  Monday 
through  Friday,  except  legal  holidays. 
PON  pwiMMi  mpomumoM  contact: 
Mr.  Neill  L  Thomas,  Bureau  of  Motor 
Carrier  Safety  (202)  755-1011:  or  Mr. 
Thomas  P.  Holian.  Office  of  the  Chief 
Counsel  (202)  426-0346,  Federal 
Highway  Administration,  Department  of 
Transportation.  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.  ET,  Monday 
through  Friday. 
Issued  on:  May  8, 1966. 

KSBBStn  L.  PiSfiOII. 

Director.  Bureau  of  Motor  Carrier  Safety. 
Federal  Highway  Administration. 
(FR  Doc.  86-10707  Filed  5-8-66;  1:10  pm) 
I  COOK  4>10-»-M 


49  CFR  Part  391 

(BMCS  Docket  Na  IIC-120;  Notlee  No.  se- 
al 

Qualifications  Of  Driv«rs 

AOCNCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  proposed  rulemaking. 


;  The  FHWA  is  requesting 
comments  on  proposed  changes  to  the 
driver  qualification  requirements 


contained  in  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSR).  The 
revisions  have  been  proposed  in 
response  to  section  206  of  the  Motor 
Carrier  Safety  Act  of  1984  and  to 
comments  received  to  an  advanced 
notice  of  proposed  rulemaking  (ANPRM) 
published  on  January  23, 1985  (SO  FR 
2998).  The  proposed  revisions  will 
require  motor  carriers  to  ensure  that 
drivers  who  operate:  (1)  Commercial 
motor  vehicles  transporting  certain 
classes  of  hazardous  materials  (H/M)  or 
(2)  cargo  tank  (including  portable  tanks) 
commercial  motor  vehicles  requiring 
placards  meet  additional  or  more 
stringent  qualification  requirements. 
DATE  Comments  must  be  received  on  or 
before  July  14. 1986. 
ftPPflftT"  All  comments  should  refer  to 
the  docket  number  that  appears  at  the 
top  of  this  document  and  must  be 
submitted  (preferably  in  triplicate]  to 
Room  3404,  Bureau  of  Motor  Carrier 
Safety.  400  Seventh  Street,  SW., 
Washington,  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address  from 
7:45  a.m.  to  4:15  p.m.  ET.  Monday 
through  Friday,  except  legal  holidays. 
FON  RMTNOI  WFOWMATION  CONTACT. 
Mr.  J.J.  Fulnecky.  Bureau  of  Motor 
Carrier  Safety  (202)  755-1011;  or  Mr. 
Thomas  P.  Hohan.  Office  of  the  Chief 
Counsel  (202)  426-0346,  Federal 
Highway  Administration.  Department  of 
Transportation.  400  Seventh  Street.  SW., 
Washington,  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.  ET,  Monday 
through  Friday. 

SUPMjKMCNTAflV  MFORMATtON:  On 
October  11, 1984,  Congress  passed  the 
Motor  Carrier  Safety  Act  of  1984  (Pub.  L 
98-554.  98  Stat.  2829)  (the  Act).  The  Act 
was  signed  into  law  by  the  President  on 
October  30, 1984. 

On  January  23, 1985.  the  FHWA 
published  an  ANPRM  in  the  Federal 
Register  (50  FR  2998)  seeking  public 
comment  concerning  possible  revisions 
to  the  FMCSR.  Approximately  50 
comments  were  received  concerning 
these  potential  changes.  Only  a  few  of 
these  comments  addressed  issues 
related  to  Part  391  of  the  FMCSR;  most 
of  these  addressed  the  qualifications  of 
drivers  used  to  transport  hazardous 
materials. 

Due  to  the  complexity  of  the  various 
areas  of  rulemaking,  the  FHWA  is 
separating  the  review  of  the  driver 
qualification  requirements  (49  CFR  Part 
391)  from  BMCS  Docket  No.  MC-114. 
Further,  in  this  rulemaking,  the  FHWA 
intends  to  focus  its  attention  on  the 
qualifications  of  those  drivers  used  in 
the  transportation  of  the  most  dangerous 
classes  of  hazardous  materials  and  in 


the  transportation  of  bulk  quantities  of 
hazardous  materials  by  cargo  tank 
(including  portable  tanks,  as  defined  in 
S  171.8.  but  hereinafter  referred  to  as 
"cargo  tanks").  If  comments  warrant  it, 
the  FHWA  will  open  an  additional 
rulemaking  docket  to  address  other  . 
general  driver  qualification  issues. 

ANPRM  Comments 

In  its  comments  to  docket  MC-114.  the 
Truck  Trailer  Manufacturers 
Association  stated  that  "Since  drivers  of 
tank  vehicles  are  usually  responsible  for 
the  loading  and  unloading  of  the  tank, 
they  need  to  have  a  knowledge  of  what 
to  do  in  case  of  an  emergency,  either  on 
the  highway  or  at  a  loading  or  unloading 
facility.  Drivers  who  have  this 
responsibility  should  be  trained  in  the 
operation  of  the  tank  they  will  be 
loading  and  unloading,  including 
characteristics  of  the  product  handled, 
the  functions  of  valves  and  vents, 
overfill  protection,  etc. .  .  .  This  training 
should  also  include  how  to  close  valves 
and  pumps  during  an  emergency  and 
how  to  do  an  inspection  to  assure  that 
all  safety  equipment  is  working 
properly." 

liie  State  of  Wisconsin,  in  its 
comments.  ".  .  .  strongly  urges  that  the 
rule  changes  provide  for  enhanced 
training  requirements  in  the  handling  of 
hazardous  materials  and  in  emergency 
procedures.  WisDOT  [Wisconsin 
Department  of  Transportation) 
recommends  that  persons  who  operate 
commercial  motor  vehicles  transporting 
hazardous  materials  be  restricted  to  the 
possession  and  use  of  one  valid 
chauffeurs  license.  Currently  many 
operators  maintain  driver  licenses  in 
more  than  one  jurisdiction.  Their 
primary  purpose  is  to  avoid  suspension 
or  revocation  by  distributing  moving 
violations  among  the  licenses.  WisDOT 
also  recommends  that  any  rule  provision 
covering  this  situation  set  forth 
guidelines  for  uniform  penalties." 

The  State  of  Minnesota  expressed  the 
need  for  high  levels  of  competency  for 
drivers  of  commercial  motor  vehicles. 
The  comments  went  on  to  state  that  "all 
operators  of  vehicles  transporting 
hazardous  materials  should  have  at 
least  two  to  three  years  verifiable 
experience  operating  similar  vehicles 
under  all  weather  conditions." 

Background 

This  rulemaking  action  responds  to 
section  206  of  the  Act,  which  requires 
the  Secretary  of  Transportation  (the 
Secretary)  to  issue  regulations 
pertaining  to  commercial  motor  vehicle 
safety. 
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The  purposes  of  the  Act  at  stated  by 
the  Congress,  are  to  promote  Hie  safe 
operation  of  commercial  motor  vehicles, 
the  minimize  dangers  to  the  healUi  of 
operators  of  oommecial  motor  vehicles 
and  other  employees  whose  employment 
directly  a^ects  motor  carrier  safety,  and 
to  assure  increased  compliance  with 
traffic  laws  and  with  the  commercial 
motor  vehicle  safety  and  health  rules, 
regulations,  standards,  and  orders 
issued  pursuant  to  this  Act 

The  Congress  found  that  it  is  in  the 
public  interest  to  enhance  commercial 
motor  vehicle  safety  and  to  reduce 
highway  fatalities,  injuries,  and  property 
damage.  By  having  more  uniform 
commercial  motor  vehicle  measures  and 
strengthened  enforcement  the  number 
of  fatalities  and  injuries,  in  Congress' 
view,  would  be  reduced  and  the  level  of 
property  damage  related  to  commercial 
motor  vehicle  operations  would  also  be 
reduced.  Congress  also  found  that  it  is  in 
the  public  interest  to  enhance  protection 
of  the  health  of  commercial  motor 
vehicle  operators. 

The  Transportation  of  Hazanhms 
Materials 

A  hazardous  material  is  any 
substance  or  material  in  transportation 
determined  by  the  Secretary  of 
Transporation  to  pose  an  unreasonable 
risk  to  health  and  safety  or  property.' 
The  materials  include  radioactive 
materials,  poisons,  corrosives, 
explosives,  flammable  liquids  and 
solids,  hazardous  wastes,  and  materials 
identified  as  hazardous  substances. 
While  these  materials  are  essential  to 
the  health,  productivity,  prosperity,  and 
welfare  of  our  Nation,  they  also  pose 
safety  risks  while  in  transporation.  The 
toll  of  deaths,  injuries,  and  property 
damage  is  minimized  by  a  highly 
sophisticated  and  detailed  regulatory 
scheme  administered  by  Federal  and 
State  authorities.  The  regulatory  scheme 
includes  regulations  governing  the 
packaging,  marking,  labeling,  loading, 
storage,  transportation  documentation, 
placarding,  and  handling  of  hazardous 
materials  in  package  and  bulk  form.  The 
intent  of  the  requirements  is  to  protect 
workers,  emeigency  response  personnel 
and  the  public  from  the  harmful  effects 
of  unintentional  releases  of  hazardous 
materials. 

It  is  estimated  that  in  excess  of  4 
billion  tons  of  hazardous  materials  move 
annually  in  highway  transportation, 
involving  some  351.000  placarded 
vehicles  which  travel  over  5  billion 


miles  each  year.*  Geawally,  an 
aggregate  total  of  hazardous  materials  in 
excess  of  1,000  pounds  must  be 
transported  before  placarding  is 
required.  However,  certain  hazard 
classes,  namely.  Class  A  explosives, 
Class  B  explosives.  Poison  A  materials. 
Flammable  solids  whidi  are  water 
reactive,  and  Radioactive  materials 
(hereafter  referred  to  as  Table  1 
materials],  are  required  by  49  CFR 
172.504  to  be  placarded  regardless  of  the 
amount  being  transported.  In  addition, 
whenever  a  cargo  tank  is  used  to 
transport  hazardous  materials,  the  cargo 
tank  must  remain  placarded  while  both 
loaded  and  commercially  empty,  unless 
the  tank  has  been  throughly  cleaned  of 
H/M  residue  or  has  been  reloaded  with 
a  nonhazardous  material. 

A  primary  catalyst  for  this  rulemaking 
action  is  the  recognition  of  the  potential 
catastrophic  results  of  an  accident 
involving  these  materials.  Due  to  the 
fact  that  the  actions  and  capabilities  of 
the  driver  greatly  impact  safe 
transportation,  the  FHWA  believes  that 
it  should  also  consider  imposing 
additional  driver  qualification 
requirements  for  operators  of 
commercial  motor  vehicles  used  to 
transport  these  materials.  We  discuss 
these  proposed  changes  in  the 
paragraphs  which  follow. 

Driver's  Driving  Record 

During  die  period  1972  through  1979. 
the  National  Transportation  Safety 
Board  (NTSB)  conducted  44  accident 
investigations  which  involved 
commercial  motor  vehicles.  While 
investigating  these  accidents,  NTSB 
made  inquiries  relative  to  the  44 
commercial  vehicle  drivers'  driving 
records.  "When  the  responses  to  these 
inquiries  were  compiled,  the  composite 
records  of  the  44  drivers  listed  a  total  of 
03  driver  licenses,  98  license 
suspensions,  60  previous  accidents,  and 
456  traffic  convictions."  *  The  most 


*  Hazardous  Material*  Tranaportation  Acl  of 
1974. 4»  u.ac  laOB. 
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'  U.S.  Department  of  Transportation.  Research 
and  Special  Progranu  Administration,  Truck 
Transportation  of  Hazardous  Materia Js:  A  National 
Overview,  by  Oomenic  j.  Maio.  Staff  Study  SS-42- 
Ul.l-iai,  Traiuporiation  Systems  Center. 
Cambridge.  MA.  May  1984.  This  study  is  available 
for  public  inspection  and  copying  from  the  BMCS 
Docket  Files. 

*  National  Transportatiwi  Safety  BMid.  OfTice  of 
Evaluations  and  Safety  Objectives.  Safety 
Effectiveness  Evaluation  of  Detection  and  Control 
af  Unsafe  Interstate  Commercial  Drivers  Through 
the  National  Driver  Register.  State  Driver  Licensing 
Policies,  and  the  Federal  Molar  Carrier  Safety 
Regulations.  Report  No.  NTSBSEESOl.  February  IS. 
iseoi  p.  la 


common  traffic  conviction  (more  than  60 
percent  (rf  the  total  convictions)  was  for 
speeding. 

It  is  a  well  known  "secret"  that  many 
drivers  of  commercial  motor  vehidea 
obtain  driver's  licenses  from  several 
States  so  that  they  do  not  accumulate  an 
excessive  number  of  traffic  convictions 
on  a  single  license.  By  holding  several 
licenses,  the  driver  can  average  out 
traffic  violations  among  those  licenses, 
keeping  one  relative  clear.  Since  it  is 
difficult  to  detect  when  a  driver  is 
holding  mutiple  driver's  licenses,  the 
effect  of  holding  multiple  licenses  is  to 
prohibit  the  motor  carrier  or  law 
enforcement  agencies  from  fully 
evaluating  the  individual's  driving 
record.  A  study  by  the  National 
Highway  Traffic  Safety  Administration 
in  cooperation  with  the  American 
Association  of  Motor  Vehicle 
Administrators  intitied  "Multiple 
Licensing  and  Interstate  Truck  Drivers" 
reached  a  similar  conclusion.  *  This  is 
contrary  to  "the  one  license  concept 
[which]  is  based  upon  the  philosophy 
that  driver  licenses  issued  by  the  States 
do  not  constitute  separate  privileges  to 
drive;  rather,  each  individual  has  a 
single,  nationwide  driving  privilege 
which  may  be  certified  by  any  State  by 
issuing  a  driver  license."  * 

In  a  1983  review  of  the  transportation 
of  H/M  by  highway,  NTSB  compiled  the 
results  of  investigations  of  15  accidents 
which  had  occuired  since  1972, 
involving  trucks  transporting  hazardous 
materials  in  bulk,  where  truck  driver 
error  or  deficiency  was  a  causal  factor.* 
These  accidents  involved  vehicle 
overturns,  jacknifes,  and  collisions  with 
trains,  and  collectively  resulted  in  61 
fatalities  and  283  injuries.  Most  of  the 
fatalities  and  injuries  were  caused  by 
the  release  of  the  hazardous  materials 
being  transported.  Although  records 
were  not  available  for  all  of  the  involved 
drivers,  a  review  of  the  records  located 
by  NTSB  disclosed  11  driver's  license 
suspensions,  19  previous  accidents,  and 
83  previous  traffic  convictions  amoi^ 
the  15  drivers. 


*  National  Highway  Traffic  Safely  Administratiaii 
in  cooperation  with  American  Associatiaa  of  Motor 
Vehicle  Administrators.  Multiple  Licensing  and 
Interstate  Truck  Drivers.  DOT-HS-80S-e4S,  January 
1981. 

*  Safety  Effectiveness  Evaluation  of  Detection 
and  Control  of  Unsafe  Interstate  Coaunercial 
Drivers  Through  the  National  Driver  Register,  Stalt 
Driver  Licensing  Policies,  tutd  the  Federal  Motor 
Carrier  Safety  Regulations,  p.S. 

*  National  Transportation  Safety  Board. 
Recomnandalioas  H-tS-ao  tbraugh  34.  July  a  isn. 
Available  for  iaapectioa  and  copying  trim  the 
BMCS  Docket  FUes  or  by  conUcttng  the  hfTSB, 
Public  Inquiries.  Room  805F,  800  Independence 
Avenue.  SW..  WaaMngton.  DC  20SS4.  (202)  382- 
8742. 
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The  FHWA  beUsves  tfiat  rmtricting 
comnwreial  motor  vehicle  driven  to  one 
driver'*  licenae  is  central  to  the 
detectioo  and  control  of  problem 
drivers.  Further,  we  believe  that  the 
motivation  for  a  driver  obtaining 
multiple  driver's  licenses  is  to 
circumvent  the  primary  reason  fot 
requiring  a  driver's  Ucense.  that  is,  to 
insure  that  only  qualified  individuals  are 
operating  motor  vehicles  on  this 
Nation's  highways.  Based  on  the 
foregoing,  the  FHWA  is  proposing  to 
prohibit  a  driver,  operathig  a 
commercial  motor  vehicle  used  to 
transport  Table  1  hazardous  materials 
at  operating  a  cargo  tank  commercial 
motor  vehicle  wdiich  must  be  placarded, 
from  having  more  than  a  single 
operator's  or  chauffeur's  Ucense.  That 
license  must  be  issued  by  the  driver's 
legal  State  of  domicile.  By  State  of 
domicile,  we  mean  a  "sii^e"  State  of 
legal  residence.  An  exception  will  be 
made  for  those  instances  where  State 
law  requires  a  driver  to  obtain  an 
additional  license  for  occupational 
purposes.  In  sudi  cases,  the  driver  may 
obtain  a  ticenese  from  both  the  legal 
State  of  domide  and  the  State  that 
requires  a  license  for  occupational 
purposes.  As  examples  of  this,  we  are 
aware  that  the  States  of  Oklahoma  and 
Montana  reqtiire  non-resident 
employees  to  obtain  a  license  from  one 
of  those  States  before  the  individual 
accepts  employment  &t>m  a  motor 
carrier  domiciled  in  one  of  those  States. 
We  assume  that  in  most  though  not  all 
instances,  the  State  of  domicile  and  the 
State  requiring  the  license  are  the  same, 
and  therefore,  it  is  assumed  that  the 
effect  of  the  proposal  would  not 
undercut  a  single  license  concept 
Commenters  should  address  this 
problem  and  discuss  whether  it  is  likely 
to  minimize  multiple  licensing. 

As  a  point  of  clarification,  the 
proposal  to  prohibit  a  driver  from 
possessing  more  than  a  single  operator's 
or  chaufiieur's  license  effiectively 
prohibits  a  motor  carrier  from  hiring  a 
driver  who  holds  more  than  a  single 
license. 

Prohibiting  a  driver  from  having 
multiple  driver's  Ucenses  will  facilitate 
the  motor  carrier's  ability  to  obtain  a 
complete  motor  vehicle  record  from  the 
driver's  State  of  domicile.  In  those 
limited  instances  where  a  State  requires 
nonresident  drivers,  woriung  for  motor 
carriers  domiciled  in  that  State,  to 
obtain  an  additional  license  from  that 
State,  the  motor  carrier  will  know  that  it 
must  also  contact  this  additional  State 
in  order  to  obtain  a  complete  driving 
record. 


This  complete  motor  vehicle  record 
(commonly  called  the  Department  of 
Motor  Vehicle  or  DMV  report)  can 
become  a  vaulable  tool  for  the  motor 
carrier  at  the  time  of  the  driver's  original 
employment  by  the  motor  carrier. 
Armed  with  a  complete  record  of  driving 
violations,  motor  carriers  will  be  better 
able  to  evaluate  whether  the  driver 
should  be  hired  and  permitted  to 
operate  a  commercial  motor  vehicle 
used  to  transport  Table  1  hazardous 
materials  or  operate  a  cargo  tank 
commercial  motor  vehicle  which  must 
be  placarded.. 

The  National  Driver  Register  is 
another  source  of  information  which 
could  lead  to  discovery  of  a  multi-State 
licensed  driver.  The  States  that 
contribute  to  this  database  could  serve 
as  a  resource  to  learn  which  drivers  are 
actually  on  record  as  possessing  more 
than  one  license  to  operate  a 
commercial  motor  vehicle.  Commenters 
should  also  address  other  suggestions 
for  enforcing  the  proposed  single  license 
requirement 

Given  our  previous  discussion 
concerning  the  motivation  for  holding 
multiple  driver's  licenses  and  given  the 
fact  that  this  permits  individuals,  who 
would  otherwise  have  had  their 
privilege  to  drive  suspended  by  the 
State  of  domicile,  to  endanger  the 
motoring  public  by  continuing  to  operate 
a  commercial  motor  vehicle  on  this 
Nation's  highways,  the  FHWA  believes 
strong  corrective  measures  must  be 
taken.  Therefore,  the  FHWA  proposes 
that  drivers  permitted  to  operate  a 
commercial  motor  vehicle  used  to 
transport  Table  1  hazardous  materials 
or  operate  a  cargo  tank  commercial 
motor  vehicle  which  must  be  placarded, 
and  found  holding  Ucenses  in  more  than 
one  State,  unless  required  by  a  State  for 
occupational  driving,  be  disquaUfied 
from  operating  those  commercial  motor 
vehicles  for  1  year.  Subsequent  offenses 
within  a  3-year  period  would  res\ilt  in 
disquaUfication  for  3  years.  Comments 
concerning  these  proposals  are 
requested. 

Due  to  the  nature  of  the  commodibes 
these  drivers  will  be  transporting,  the 
FHWA  beUeves  that  a  higher  level  of 
vigilance  is  required  of  both  the  driver 
and  motor  carrier.  Consequently,  the 
FHWA  is  also  proposing  to  require 
motor  carriers  to  aimuaUy  obtain  a 
current  copy  of  the  driver's  DMV  report 
for  eadi  driver  that  operates  a 
commercial  motor  vehicle  used  to 
transport  Table  1  hazardous  materials 
or  operates  a  cargo  tank  commercial 
motor  vehicle  which  must  be  placarded. 
An  annual  DMV  check  of  these  drivers 
will  yield  valuable  data  concerning  the 


drivers'  recent  driving  records,  such  as 
moving  violations,  speeding,  failure  to 
report  accidents  or  eveiv  driver  Ucense 
restrictions  or  revocations.  This  data 
wiU  permit  the  motor  carrier  to  monitor, 
in  a  positive,  ongoing  fashion,  the 
driving  practices  of  the  drivers  it 
employs  to  tranport  the  most  dangerous 
classes  of  hazardous  materials. 
Comments  concerning  this  annual  DMV 
check  for  drivers  who  will  be  operating 
commercial  motor  vehicles  requiring 
placarding  are  requested.  Comments  are 
also  requested  on  whether  this  proposed 
DMV  check  should  be  made  binding. 

Driver's  Age 

The  FHWA  requests  pubUc  comment 
concerning  the  minimum  age  which 
should  be  required  for  a  driver  who  will 
operate  a  commercial  motor  vehicle 
used  to  transport  Table  1  hazardous 
materials  or  who  wiU  operate  a  cargo 
tank  commercial  motor  vehicle  which 
must  be  placarded.  We  are  concerned 
that  the  operation  of  vehicles  laden  with 
these  materials  may  require  individuals 
with  a  maturity  level  more  advanced 
than  the  typical  driver. 

Statistical  data  show  that  there  is  a 
high  correlation  between  accidenU  and 
being  under  the  age  of  twenty  five. 
Young  males  between  15  and  25  years  of 
age  have  been  shown  to  have  a  death 
rate  from  motor  vehicle  accidents  which 
far  exceeds  that  of  any  other  age  group.' 
As  a  group.  Eicher  et  al.  found  that 
while  passenger  car  drivers  under  25  are 
twice  as  Ukely  to  be  involved  in  an 
accident  as  could  be  expected  based  on 
their  proportional  share  of  miles  driven, 
drivers  in  this  same  group  who  operate  . 
tni^s  were  about  six  times  more  Ukely 
to  be  involved  in  an  accident  than 
would  be  expected.*  Eicher  concluded 
that  "drivers  of  large  trucks  under  age  25 
exhibit  much  more  of  a  safety  problem 
than  their  counterpart  passenger  car 
driver."  Eicher  goes  on  to  quote  a  study 
which  poinU  out  that  ito  survey" 
indicated  that  drivers  under  the  age  of 
25  drove  at  sUghtly  higher  speeds, 
misrepresented  their  (driver's)  logs  more 
frequently,  drove  beyond  the  10  hour 
limit  more  often,  and  had  more 
violations  than  middle-aged  or  older 
truck  drivers."  It  appears  then  that 


*  U.S.  Deputmtiit  of  Trantportation.  Paderal 
Highway  AdminiatnitiaB.  Buraau  of  Motor  Carrier 
Safety.  Minimum  Ag»  Haquinment*  oftlw  Ftderal 
Motor  Canitr  Safety  RtgulationM.  April  1978. 

•  MS.  Depaitment  of  T^naportatioii.  National 
Highway  TrafBc  Safety  Adminiatratioa.  National 
Center  for  Sutistica  *  Analyaia.  Lort»  Truck 
y|ec«fcn/ Couaolion,  by  I.  P.  Bcher.  H.  D.  Robertaon, 

and  a  R.  Toth.  Report  No.  DCT-HS-SOS  aoa  Hy 
19S2.  p.  IV-S. 
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younger  truck  drivers  seem  to  take  more 
and  graver  risks  than  older  drivers. 

Hackman  et  aL  determined  that 
drivers  under  the  age  of  25  "were 
extremely  ovenepresented"  in  the 
accident  samples  studied.*  In  fact,  the 
accident  experience  for  drivers  in  this 
age  group  were  over  200  percent  higher 
than  would  be  expected. 

Due  to  the  nature  of  the  commodities 
being  transported,  and  the  potential 
catastrophic  consequences  resulting 
from  an  accident  involving  hazardous 
materials,  the  FHWA  is  requesting 
comments  on  whether  it  should  require 
drivers  who  operate  a  commercial  motor 
vehicle  used  to  transport  Table  1 
hazardous  materials  or  who  operate  a 
cargo  tank  commercial  motor  vehicle 
which  must  be  placarded,  to  be  at  least 
25  years  of  age.  Comments  should 
discuss  such  an  age  requirement  in  light 
of  the  other  stringent  requirements 
proposed  in  this  NPRM  whidi  all  drivers 
will  have  to  meet  Comments  should 
also  discuss  whether  prohibiting  drivers 
under  age  25  from  operating  such 
vehicles  could  impair  the  ability  of 
hazardous  matericds  trucking  fGms  to 
train  their  drivers  before  they  have 
developed  poor  driving  habits  on  trucks 
subject  to  less  stringent  regulatory 
requirements.  In  addition,  the  next 
section  addresses  driver  experience  and 
commenters  should  consider  both 
factors.  i.e..  age-experience. 

Driver's  Experience' and  Roadtast 

Critical  to  die  safe  transportation  of 
hazardous  materials  is  the  driver's 
familiarity  with  and  training  on  the  type 
of  commercial  motor  vehicle  to  which 
the  driver  will  be  assigned.  Numerous 
accidents,  including  one  involving  the 
overturn  in4)enver,  Colorado,  in  August 
1964  of  a  commercial  motor  vehicle 
which  was  loaded  with  Navy  torpedoes, 
a  Class  A  explosive,  can  be  attributed  to 
the  driver's  lack  of  familiarity  with  and 
training  on  the  type  of  vehicle  being 
operated.*" 

As  a  result  of  the  Denver  accident,  on 
December  31. 1984.  the  Department  of 
the  Army's  Military  Traffic  Management 
Command  (MTMC)  submitted  a  petition 
requesting  rulemaking  to  strengthen  the 
driver  qualification  requirements 


*  U.S.  DeputmBnt  of  TniispartaMoii.  Federal 
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presently  contained  in  the  FMCSR. 
Spedfically.  MTMC  requested 
modifications  with  respect  to  driver 
expoience.  According  to  the  MTMC 
proposal,  hij^er  levels  of  driver 
experience  should  be  required,  at  a 
minimiun.  for  individuals  who  operate 
commercial  motor  vehicles  used  to 
transport  class  A  or  B  explosives,  or 
class  A  or  B  poisons.  Ths  FHWA  is 
incorporating  the  MTMC  petition  into 
this  rulemaking. 

Diuing  the  1983  NTSB  study  referred 
to  above,  NTSB  also  found  that  many  of 
the  drivers  involved  in  the  accidents 
analyzed  had  worked  for  their  current 
motor  carrier  for  less  than  2  years.* *  A 
review  of  the  FHWA  accident  data  for 
1981  indicates  that  46.7  percent  of  all 
accidents,  where  hazardous  materials 
were  being  transported,  involved  drivers 
who  had  ^en  with  their  carrier  2  years 
or  less. 

In  1978  the  FHWA  completed  a  study 
entitled  "Effect  of  Cargo  Shifting  on 
Vehicle  Handling." "Building  on  this 
study,  in  1981,  the  FHWA  completed  a 
study  entitled  "Computer  Simulation  of 
the  Effect  of  Cargo  ^fting  on 
Articulated  Vehicles  Performing  Braking 
and  Cornering  Maneuvers."  '*  Both 
sttidies  concluded  that  cargo  surge  and 
sloshing  in  cargo  tank  vehicles  have  a 
deleterious  effect  on  vehicle  stability. 

Valletta  et  al.  in  a  1961  study  for 
FHWA.  entitled  "The  Effect  of  Truck 
Size  and  Weight  on  Accident 
Experience  and  Traffic  Operations, 
Volume  3:  Accident  Experience  of  Large 
Trucks,"  found  that  cargo  tank 
commercial  motor  vehicles  transporting 
liquid  bulk  materials  have  high  accident 
rates.** 

A  study  conducted  by  the  California 
Highway  Patrol  in  1981  indicated  that 
cargo  taiik  commercial  motor  vehicles 
are  frequently  involved  in  overturn 
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accidents.**  In  this  study,  it  was  found 
that  the  proportion  of  overturn  accidents 
for  cargo  tank  commercial  motor 
vehicles  was  three  times  that  recorded 
for  all  other  trucks  in  fatal  and  injury 
accidents.  The  study  also  concluded  that 
"empty  tank  trucks  were  the  most  stable 
against  overturns,  followed  by  fully 
loaded  trucks.  The  least  stable  were 
partially  loaded  vehicles." 

Consequently,  the  FHWA  is  proposing 
additional  requirements  in  this  area  in 
order  to  ensure  that  each  individual  has 
been  fully  evaluated,  in  terms  of  his/her 
ability  to  safely  operate  a  vehicle,  by  the 
employing  motor  carrier,  prior  to  the 
carrier's  permitting  that  inilividual  to 
drive  a  commercial  motor  vehicle  used 
to  transport  Table  1  hazardous  materials 
or  to  operate  a  cargo  tank  commercial 
motor  vehicle  which  must  be  placarded. 
The  additional  requirements  being 
proposed  include  the  requirement  that 
the  prospective  driver  have  1  year 
experience  operating  a  motor  vehicle  of 
a  type  similar  to  that  which  the  driver 
wiU  be  assigned  by  the  motor  carrier. 
For  example,  if  the  driver  will  be  used  to 
operate  a  cargo  tank  straight  truck 
requiring  placards,  the  driver  must  have 
previously  had  1  year  experience 
operating  a  strai^t  truck.  Similarly,  if 
the  driver  will  be  used  to  operate  a 
cargo  tank  tractor  semi-trailer  requiring 
placards,  the  driver  must  have 
previously  had  1  year  experience 
operating  a  tractor  semi-trailer. 

This  proposed  requirement  of  prior 
experience  with  similar  equipment 
would  be  a  one-time  requirement  only. 
Once  a  driver  has  obtained  the  required 
1-year  experience  operating  such 
vehicles,  this  requirement  will  be 
considered  satisfied  for  the  remainder  of 
the  driver's  driving  career.  With  regard 
to  the  proposal  the  FHWA  requests 
comments  on  how  to  measiue  the  1-year, 
experience  for  drivers  that  operate 
different  vehicles  over  the  course  of  the 
year.  Commenters  are  asked  to  address 
how  to  apply  this  provision  to  drivers 
that  currently  transport  hazardous 
materials  but  have  not  had  1-year 
previous  driving  experience. 

It  is  an  accepted  practice  in  some 
European  coimtries  to  train  commercial 
drivers  in  an  apprentice  program,  at 
various  tasks,  for  a  period  lasting  from  6 
months  to  3  years  before  permitting  the 
person  to  operate  the  vehicle  alone. 
Drivers  tmder  the  age  of  25  appear  to 
pose  a  higher  risk  according  to  studies 
completed  on  the  subject,  althotigh  it  is 


'^California  Highway  Patrol.  Enforoament 
Services  DivUion.  California  Tank  Tlvck  Accident 
Survey,  by  W.  M.  Heath.  Chief  Engineer.  December 
1981. 


BEST  COPY  AVAILABLE 


17S7B 


/  Vol.  51»  No.  92  /  Tuesday,  May  13.  1986  /  Pwpbsed  Rries 


not  daai' if  that  riak  ia  liigiier  bacaue  of 
a  lack  at  auttari^  at  axptntncc  or  other 
factors.  While  BMCS  today  pioj^eaas  to 
rasttict  fsam  drivion  tboaa  driven  with 
less  thao  1  year  exparience  it  is 
possiUa  that  the  European  apprentice 
program  could  be  batter  or  oKtre 
efFectrve.  although  it  is  mora  restrictive:. 
This  dedsion  could  be  left  up  to  the 
affected  industry  and  we  are.  therefore. 
requesting  comaieots  on  this  approach. 
We  also  request  comments  on  whether  2 
or  3  years  or  more  truck  driving 
experience  should  be  required  before 
permitting  a  driver  to  drive  a 
commercial  vehicle  laden  with  Table  1 
hazardous  materials  or  a  cargo  tank 
motor  vehicle. 

Further,  the  FHWA  proposes  that  if 
the  prospective  driver  will  be  operating 
a  cargo  tank  (including  a  portable  tank) 
commercial  motor  vehicle  for  the  motor 
carrier.  (1)  The  prospective  driver  must 
be  given  a  road  test  using  a  cargo  tank 
vehicle  loaded  approximately  'A  fall 
and  (2)  the  road  test  procedure  must 
include  the  evaluation  ef  the  driver's 
knowledge  of  the  ability  to  operate  the 
cargo  tank  controls  and  emergency 
equipment  on  the  type  vehicle  the  motor 
carrier  intends  to  assign  the  driver  to 
operate  We  are  proposing  to  require  the 
cargo  tank  vehicle  to  be  loaded 
approximately  V^  full,  to  permit 
evaluation  of  uia  driver's  abiUty  to 
adjust  for  cargp  surge  and  sloshing.  Thia 
road  test  requirement  is  in  adtfition  to 
the  minimum  raquiiements  applfcabla  to 
the  typical  oommerdal  motor  vehicle 
driver. 

By  propoaiag  cfaaoges  to  the  driver's 
skin  reqairemeats.  the  FHWA 
recogniaes  limt  the  evaluation  of  a 
driver's  capability  to  safely  operate  a 
commercial  motor  vehicle  tranqiorting 
hazardous  materiabt  is  an  on-going 
process.  Section  391.33  provides  an 
exception  from  the  road  teat 
requirement  This  exception  permits 
drivers  to  substitute  a  license  or 
certificate  issued  to  that  driver  pursuant 
to  Section  391.31  within  the  preceding  3 
years  for  a  road  test  as  equivalent 
thereto.  To  enhance  the  evaluation  of 
the  skill  of  drivers  who  will  be  assigned 
to  operate  commercial  motor  vehicles 
used  to  transport  Table  1  hazardous 
materials  or  to  operate  cargo  tank 
commercial  motor  vehicles  which  must 
be  placarded,  the  FHWA  is  proposing  to 
deny  such  driven  the  alternative  of 
substttnting  thesfrjicenses  or  certificates 
for  the  road  test.  Iliis  modification  will 
require  each  driver  of  a  commercial 
motor  vehicle  used  to  transport  Table  1 
hazardous  raateriate  or  operate  a  cargo 
tank  commercial  motor  vehicle  which 
Jacarded.  to  have  his/her 


driving  skiHs  evaluated  by  the  mdtor 
carrier  during  a  road  test  prior  to  being 
emplojred  as  a  driver  of  such  a  vehicle. 
As  stated  above,  this  proposed 
requirement  is  in  addition  to  the  current 
regulation  which  call  for  road  testing 
sdbiect  to  certain  exceptions.  Comments 
concerning  these  driver's  road  test 
proposals  are  requested 

The  FHWA  intends  to  propose  in  a 
separate  rulemaking  to  amend  the 
accident  report  form  (MCS  50-T) 
required  to  be  completed  by  motor 
carriers  when  their  vehicles  are 
involved  in  reportable  accidents.  Part 
394  of  the  Federal  Motor  Carrier  Safety 
Regulations,  requires  motor  carriers  to 
file  these  reports  with  the  FHWA.  The 
FHWA  is  considering  amending  this 
form  to  require  a  motor  carrier  which  is 
involved  in  an  accident  to  supply 
additional  information  to  the  FHWA. 
This  Hiformation  could,  among  other 
things,  include  the  driver's  prior 
experience  driving  in  the  type  vehicle 
involved  in  the  accident. 

Knowledge  of  tka  Hasaidous  Materials 
Regulations 

Upon  leaving  a  shipper's  facihty  or  a 
motor  carrier's  termioal,  a  Aiver 
operating  a  conwsrcial  raptor  vehicle 
laden  with  hazardoua  materials  ia,  for 
all  intents  and  purposes,  on  his/her 
own.  In  the  event  of  an  accident 
involving  that  motor  vehicle,  a  driver 
having  certain  knowledge  of  the 
hazardous  materials  being  transported 
can  greatly  assist  emergency  response 
personnel  and  can  mitigate  potential 
catastrophic  occurrences.  Further,  basic 
knowledge  of  the  hazardous  materials 
requirements  can  help  keep  accidents 
and  incidents  from  occurring.  With  this 
in  mind,  the  FHWA  proposes  to  require 
a  driver,  who  will  be  operating  a 
commercial  motor  vehicle  used  to 
trartsport  Table  1  hazardous  materials 
or  operating  a  cargo  tank  commercial 
motor  vehicle  which  must  be  placarded, 
to  receive  certain  basic  hazardous 
material  training.  We  beKeve  that  the 
driver  must  have  a  functional 
knowledge  of  the  Hazardous  Materials 
Regulations  addressing:  (1)  Shipping 
papen.  (2)  package  marking 
requirements,  (3)  package  labeling,  [4] 
packaging  requirements,  (5)  commercial 
motor  vehicle  placarding,  and  (6)  the 
loading  and  storage  of  H/M.  Further,  the 
driver  must  have  a  functional 
knowledge  of  the  requirements 
contained  in  Part  397  of  the  FMCSR 
pertaining  to:  (1)  Vehicle  attendance.  (2) 
vehicle  parking.  (3]  route  selection,  and 
(4)  smoking  by  the  driver. 

Individuals  who  will  be  operating 
cargo  tank  commercial  motor  vehicles 
required  to  be  placarded  in  accordance 


with  i  177.823  of  this  title  must,  in 
addition  to  the  training  docribed  above, 
be  trained  in  the:  (1)  Operation  of  the 
emergency  control  features  of  the  cargo 
tank.  f2)  operation  of  the  emergency 
equipment  required  by  $  3^.95;  and  [3] 
proper  loading  and  unloading  of  the 
cargo  tank,  including  the  vehicle 
attendance  requirements. 

The  FHWA  believes  a  driver  who  is 
knowledgeable  in  these  areas  can  help 
to  insure  that  shipping  papen  are 
properly  prepared  and  that  hazardous 
materials  packages  carried  on  the 
vehicle  are  in  fact  listed  on  the  sh4>ping 
papers.  Such  a  trained  driver  can  also 
identify  improper  packaging  and 
labeling  during  the  loading  process  and 
insure  that  the  vehicle  is  properly 
placarded  for  the  hazardous  materials 
classes  being  transported.  This 
functional  knowledge  will  provide  an 
additional  measure  of  safety  to  highway 
transportation:  Comments  concerning 
this  hazardous  materials  training 
proposal  are  requested. 

Driver  Diaqualificalian 

As  stated  in  the  DRIVER'S  DRIVING 
RECORD  section,  we  propose  to 
disqualify  any  driver  operating  a 
commercial  motor  vehicle  used  to 
transport  Table  1  hazardous  aiaterials 
or  operating  a  cargo  tank  commercial 
motor  vehicle  which  must  be  placarded 
for  a  period  of  one  year,  if  the  driver  is 
found  to  possess  more  than  one  driver's 
license.  Provision  has  been  made  for 
those  limited  instances  where  an 
additional  license  is  required  by  Slate 
statute  for  occupational  driving. 
Subsequent  offenses  would  result  in 
disqualification  for  3  years. 

Comments  concerning  thi^proposal 
are  requested.  Comments  to  extend  such 
a  requirement  to  all  commercial  motor 
vehicle  drivers  will  also  be  considered. 

Due  to  the  potential  catastrophic 
result  of  an  accident  involving  the 
transportation  by  highway  of  Table  1 
hazardous  materials  or  a  cargo  tank 
commercial  motor  vehicle  which  must 
be  placarded,  the  FHWA  believes  (hat 
the  penalties  associated  with  criminal 
misconduct  while  operating  a 
commercial  motor  vehicle  should  reflect 
the  seriousness  of  the  offense. 
Consequently,  when  a  driver  is 
convicted  of,  or  forfeits  bond  or 
collateral  upon  a  charge  of,  a 
disqualifying  offense  listed  in  S  381.15(c) 
of  the  FMCSR  (e.g..  driving  under  the 
influence  of  alcohol,  a  narcotic  drug,  or 
a  derivative  of  a  narcotic  drug:  knowing 
transportation,  possession  or  use  of 
amphetamines,  drugs  or  their 
derivatives:  leaving  the  scene  of  an 
accident  which  resulted  in  injury  or 
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death;  or  commission  of  a  felony 
involving  the  use  of  a  commercial 
vehicle),  the  FHWA  proposes  to 
disqualify  that  individual  from  operation 
of  a  commercial  motor  vehicle 
transporting  Table  1  H/M  or  a  cargo 
tank  commercial  motor  vehicle  for  a 
period  of  3  years.  Under  this  proposal. 
subsequent  convictions  or  forfeitures 
within  3  years  of  the  date  of  the  return 
of  the  driver's  driving  privilege  would 
result  in  that  individual  being 
disqualified  from  operation  of  a 
commercial  motor  vehicle  transporting 
Table  1  H/M  or  a  cargo  tank  commercial 
motor  vehicle  for  an  additional  period  of 
5  years. 

Physical  Qualifications  and 
Examinatiaiu 

On  November  5, 1964,  the  I^WA 
publish^  a  final  rule  in  the  Fedetal 
Register  (49  FR  44210)  which  amended 
the  FMCSR  to  incorporate  in  the  driver 
qualification  requirements  prohibitions 
in  the  transportation,  possession,  and 
use  of  drugs  and  other  substances  listed 
in  Schedule  I  of  the  Drug  Enforcement 
Administration's  Schedules  of 
Controlled  Substances  (SCS).  There  are 
approximately  100  drugs  and  other 
substances  in  Schedule  1  of  the  SCS.  The 
action  was  taken  because  these 
substances  degrade  driving  skills.' 

The  final  rule  provided  an  in-depth 
analysis  of  marijuana  and  its  effects 
upon  highway  safety.  Marijuana  was 
chosen  for  discussion  because:  (1)  Its 
effects  are  considered  to  be 
intermediate  tor  those  drugs  and  other 
substances  found  in  Schedule  I  and  (2) 
its  incidence  of  usage,  among  Schedule  I 
drugs,  is  probably  the  highest. 

lliere  has  been  a  steady  and  dramatic 
increase  in  the  use  of  marijuana  during 
the  last  twenty  years.  In  1980.  it  was 
estimated  that  16  million  persons 
smoked  marijuana  monthly.** 

Klein  el  at.  studied  the  effect  of 
marijuana  on  experienced  users.  *^ 
Klein's  road  test  with  drivers  using  high 
dosages  of  marijuana  indicated 
dangerous  effects  on  driving 
performance,  including  a  sensory 
illusion  of  roadway  inversion.  It  ^ould 
be  noted  that  the  effect  of  alcohol  is 
primarily  depression  of  the  senses, 
whereas  the  effect  of  marijuana  is  both 
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hallucinatory  and/or  depression  of  the 
senses. 

In  1977,  Milner  drew  together  twenty- 
two  scientiHcally  valid  reports  on 
marijuana  and  driving  hazards. ' '  His 
research  indicated  that  marijuana  is 
positively  associated  with  roadway 
fatalities.  Controlled  laboratory  studies 
showed  marijuana  to  adversely  affect 
perception  skills,  coordination,  braking 
time,  and  other  motor  skills,  mood,  and 
judgment.  Milner's  study  showed  that 
marijuana  adversely  affected  driving 
safety  in  controlled  areas  (closed 
driving  courses)  and  in  an  ordinary 
traffic  setting. 

Lee  I.  Dogoloff,  in  an  article  in  the 
"Journal  of  Traffic  Safety  Education," 
stated  that  it  has  been  shown  in 
laboratory  and  Beld  experiments  that 
marijuana,  at  typical  levels,  impairs 
driving  skills."  Dogoloff  cited  numerous 
studies,  in  which  traces  of  marijuana 
were  detected  in  autopsies  of  drivers 
who  had  died  in  automobile  crashes. 
While  such  traces  do  not  necessarily 
indicate  impairment  the  presence  of 
marijuana  in  automobile  accidents 
ranged  from  9-31  percent.  There  was  no 
truck  data  used  in  the  Dogoloff  article. 

The  Greyhound  Lines.  Inc.,  has  given, 
as  part  of  pre-employment  physical 
examination,  urine  drug  screening  tests. 
In  November  1963.  Greyhound 
experienced  a  work  stoppage.  As  a 
result  of  the  work  stoppage,  it  attempted 
to  hire  replacement  drivers.  Greyhound 
accepted  applications  from  individuals 
that  were  experienced  intercity  bus 
drivers.  Greyhound  reports  that  30 
percent  of  the  applicant's  urine  samples 
were  positive  for  marijuana.  These 
positive  tests  were  confirmed  with  a 
second  test  using  a  different 
methodology. 

In  a  related  action,  on  August  2. 1965. 
the  Federal  Railroad  Administration 
published  a  final  rule  in  the  Federal 
Re^Mar  (SO  FR  31506)  which  deals  with 
the  control  of  alcohol  and  drug  use  in 
irailfoad  operations.  The  new  regulation 
prohibits  on-duty  use  of  alcohol  and 
drugs  by  railroad  employees,  mandates 
drug  and  alcohol  testing  for  employees 
involved  in  major  accidents,  authorizes 
on-site  testing  of  employees  suspected 
of  impairment  and  requires  pre- 
employment  drug  screening. 

Additionally,  attention  is  directed  to  a 
final  rule  whidi  is  to  be  found  elsewhere 
in  this  Federal  Regislar  issue,  which 
amends  the  FMC^  by  revising  the 
prohibitive  language  of  the  nonalcoholic 
drug  medical  standard  for  interstate  or 
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foreign  commerce  drivers.  The  revision 
provides  that  the  use  of  certain 
nonalcoholic  drugs  renders  a  person  not 
qualified  to  drive,  whereas  the  previous 
rule  provided  that  a  person  with  a 
current  clinical  diagnosis  of  drug 
dependence  would  not  be  qualified  to 
drive.  The  change  was  made  because 
the  old  language  could  allow  known 
drug  users  to  continue  to  drive 
commercial  motor  vehicles  in  spite  of 
the  knowledge  of  their  drug  use. 

Previously.  S  391.41  of  die  FMCSR 
prohibited  a  driver  from  being  medically 
certified  to  operate  a  commercial  motor 
vehicle  if  the  driven  (1)  Had  a  current 
clinical  diagnosis  of  dependence  on  a 
Schedule  I  drug,  an  amphetamine,  a 
narcotic,  or  any  other  habit-forming 
drug,  and/or  (2)  had  a  current  clinical 
diagnosis  of  alcoholism.  Section  392.4  of 
the  FMCSR  prohibits  a  driver  from  being 
on  duty  and  possessing,  being  under  the 
influence  of.  or  using:  (1)  A  Schedule  I 
drug  or  other  substance.  (2)  a  narcotic 
drug  or  any  formulation  thereof.  (3)  an 
amphetamine  or  any  formulation  thereof 
(induding,  but  not  limited  to.  "pep  pills" 
and  "beimies").  or  (4)  any  odier 
substance,  to  a  degree  which  renders  the 
driver  incapable  of  safely  operating  a 
motor  vehicle.  Further.  B  392.5  prohibits 
a  driver  from  consuming  or  being  under 
the  influence  of  an  intoxicating  beverage 
while  in  an  on-duty  status  or  within  4 
hours  before  reporting  for  duty. 

Although  these  regulatory 
requirements  were  intended  to  eliminate 
or  at  least  reduce  the  number  of 
instances  of  drug  and  alcohol  use  during 
commercial  motor  vehicle  driving,  it  is 
possible  that  many  drivers  are  presently 
using  these  substances  while  operating 
commercial  motor  vehicles.  Based  on 
the  expericence  of  its  field  staff  in 
regulating  the  motor  carrier  industry,  the 
FHWA  believes  that  current  usage  of 
substances,  such  as  amphetamines,  is 
related  to  the  driver's  desire  to  increase 
the  length  of  time  the  driver  is  able  to 
perform  the  driving  task. 

A 1982  technical  report  prqwred  for 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  dtes  statistics 
on  alcohol  usage  in  fatal  aoddents 
involving  tnidcs  with  a  gross  wei^t 
rating  over  lOOOO  pounds.  These  data 
showed  that  ISA  percent  of  die  fatally 
injured  drivers  who  were  tested  fm 
blood  alcohol  content  showed  a 
concentration  of  J15  or  greater.  Similariy. 
14.4  percent  of  those  fatally  injured 
drivers  tested  for  blood  alcohol  content 
showed  .10  alcohol  concentration  or 
greater. 

These  data,  when  matched  to  the  tesk 
of  operating  a  commerdal  motor  vehicle 
laden  with  the  most  dangerous  dasses 
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iiftoiMJiiMiiiiliiiinli  hiriirilf  thil 
FHWA  acttH  auy  haaacnaary.Tkiait 
wpacially  liaa  whaa  oaa  cooridw  Aa 
fad  liMt  tfaa  lypicai  conaaarcial  vthida 
driver  Aivaa  iMi  af  tkaasaada  off  aalaa 
annual^.  opualBa  a  awtor  vriuda 
which  BMy  waigh  MUM  poandi.  and  i» 
employad  ia  a  Iriih  streM  occapatioa. 
The  FHWA  ia  eoaayariiiB  aither 
recommendiag  or  raqoMng  sack  drivars 
to  be  tested  for  dw  presence  of  alcohol 
or  certain  (kugs  which  are  believed  to 
interfere  arith  a  driver's  ability  to  safely 
drive  a  comBMtcial  antor  veUde.  This 
testily  wafaU  be  aoconpiished  through 
an  anal]psis  of  a  aiine  saoiple  of  the 
driver.  Regolatary  lanyiage  for  both 
altemativae  is  iadaded  and  persons 
should  caoHMBt  if  eitfaer  of  diese 
alternatives  shoald  be  Bsadc  final  Those 
persons  who  favor  aMking  this  a 
requirement  shoald  provide  data  on  the 
coats  and  benefits  of  such  a 
requiremsnL  The  HiWA  notes  that 
conipenies  iacreasingiy  have  been 
voluntarily  adapting  drag  urinalysis 
'screening  and  we  vroold  expect  this 
trend  to  continue  abaent  a  Federal 
requirement  Couuueaters  supporting  a 
Federal  requirement,  therefore,  should 
explain  wivjr  they  briieve  it  is  necessary 
to  have  a  mandated  requirement. 

At  the  present  tine,  however,  the 
FHWA  does  not  have  sufiicient  data    ' 
which  would  permit  a  comprehensive 
evaluation  of  the  coats  and  benefits 
related  to  a  urinalysis  requirement,  ba 
the  railroad  indaatry,  a  well  documented 
study  showed  that  on-the-job  aicohol 
use  by  employees  in  the  operating  crafts 
was  prevalcnL  A  norabcr  of  serious 
railroad  accidents  were  also  known  to 
have  occurred  that  involved  drunken 
employees.  Consequently,  the  FHWA 
requests  data  which  will  provide  a  basis 
for  evaluating  the  costs  and  benefits  of 
such  a  requirement  for  the  hazardous 
material  trucking  industry. 

Drivers  and  driver  applicants  would 
be  provided  30  days  advance  notice  of 
the  testing  (5  days  for  preemployment 
testing).  Urine  samples  which  are  found 
to  be  positive  for  any  of  the  substances 
listed  would  be  subject  to  a  second, 
confirmatory  test. 

Drivers  whose  urine  sample  tested 
positive  for  the  presence  of  any 
prohibited  drug  would  be  disqualified 
from  driving  certain  hazardous  materials 
laden  vehicles.  In  this  regard  it  should 
also  be  remembered  that  the  FHWA  has 
adopted  a  rule  to  disquahfy  a  driver 
who  uses  certain  drugs.  Accordingly,  if  a 
urine  sample  of  any  driver  seeking  to 
drive  a  hazardous  material  laden  vehicle 
tested  positive  for  any  drug  referred  to 
in  49  CFR  3ei.41(b)(12).  that  driver 
would  also  be  (hsquaUfied  from  driving 


non-haaardeas  material  laden  vehicles 
as  well.  Disqualifications  tuider  49^  CFR 
391.«l(bKl2)  or  (c)  would  last  until  such 
time  as  the  driver  was  able  to 
deraoostrate  (hat  the  driver  was  no 
longer  using  a  controlled  substance  by 
preseating  a  "dean"  urine  sample. 

Section  391.41(bKl3)  states  that  a 
driver  is  disquaUfied  if  the  driver  has  a 
current  clinical  diagnosis  of  alcoholism. 
Section  382.5  of  the  Department's 
regulations  prohibits  the  use  or 
possession  of  intoxicating  beverages  by 
a  driver  while  on  duty,  or  being  on  duty 
while  nnder  the  influence  of  an 
intoxicating  beverage,  or  consuming  an 
intoxicating  beverage  within  4  hours  of 
going  on  duty.  Because  of  the  prevalence 
of  alcohol  use  in  our  society,  and 
because  an  individual  can  consume  an 
alcoholic  beverage  while  o^  duty  and, 
though  not  under  the  influence,  some 
time  later  present  a  urine  sample  in 
which  the  presence  of  alcohol  can  be 
detected,  the  FHWA  is  not  proposing 
that  the  discovery  of  the  presence  of 
alcohol  in  the  urine,  alone,  result  in  the 
disquahfication  of  the  dirver  or  driver 
applicant.  Rather,  the  FHWA  proposes 
to  require  that  an  mdividual  with  such  a 
positive  urine  sample  be  further 
evaluated  to  determine  whether  that 
individual  should  be  diagnosed  as 
having  alcohohsm  and  thus  disquali^ed. 

The  FHWA  is  not  today  proposing  but 
is  considering  a  requirement  that  motor 
carriers  test  a  driver  for  the  presence  of 
the  drugs  listed  above  after  a  driver  is 
involved  in  a  reportable  accident,  and 
that  the  results  of  the  test  be  indicated 
in  the  "remarks"  section  of  the  accident 
report  when  it  is  submitted  to  FHWA. 
We  believe,  however,  that  post-acddent 
drug  testing  may  prove  useful  in 
identifying  problems  and  measures  to 
correct  them.  At  this  time,  we  do  not 
have  suffident  data  upon  which  to 
evaluate  the  potential  benefits  and  costs 
associated  with  such  a  requirement. 
Comments  and  information  on  this  issue 
are  requested. 

Other  Changes 

Readers  of  this  document  should  note 
that  the  term  "commercial  motor 
vehicle"  is  used  throughout  the  proposed 
regulations  rather  than  the  term  "motor 
vehicle".  This  is  in  keeping  with  section 
204  of  the  Act  where  the  term 
"commercial  motor  vehicle"  is  defined. 
The  FHWA  intends  to  amend  Part  391  of 
the  FMCSR  at  the  Final  Rule  sUge  to 
substitute  the  term  "motor  vehicle"  with 
the  term  "commercial  motor  vehicle". 

importance  of  Public  Conunents 

The  successful  completion  of  this 
rulemaking  effort  requires  the  receipt  of 
diverse  viewpoints  and  supporting  data 


to  this  puMfc  docket.  The  FHWA  seeks 
detailed  answers  to  the  requests  for 
information.  Failure  to  provide  complete 
data  may  not  permit  the  FHWA  to 
adequately  consider  the  merits  of  an 
interested  party's  position.  Information 
which  provides  a  rationale  for  a 
particular  position  on  a  question  is  very 
important,  as  is  data  which  estimates 
the  cost  impacts  and  benefits  of  the 
action  under  consideration. 


Economic  imped  Evaluation 

Because  the  impact  of  this  proposal 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100  million,  a  major 
increase  in  costs  or  prices,  or  significant 
adverse  effects  on  the  American 
economy,  the  FHWA  has  determined 
that  this  document  contains  neither  a 
major  rule  under  Executive  Order  12291 
nor  a  signiHcant  regulation  under  the 
regulatory  polides  and  procedures  of 
the  Department  of  Transportation.  A 
draft  regulatory  evaluation  has  been 
prepared  and  is  available  for  review  in 
the  public  docket 

Based  on  the  information  available  to 
the  FHWA  at  this  time,  the  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Ust  of  Subjecto  in  49  CFR  Fart  391 

Highways  and  roads.  Highway  safety, 
Motor  carriers.  Motor  vehicle  safety. 
Driver  qualifications. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217.  Motor  Carrier 
Safety) 

Issued  on:  May  7. 1966. 
KnuMlb  L.  nataoa. 

Director.  Bureau  of  Motar  Carrier  Safety, 
Federal  Highway  Administration. 

In  consideration  of  the  foregoing,  the 
Federal  Highway  Administration 
proposes  to  amend  Tide  40,  Code  of 
Federal  Regulations,  Subtitie  a  Chapter 
III,  by  amending  Part  391  as  set  forth 
below. 

PART  391-OUAUFCATIONS  OF 
DRIVERS  (AMCNOEO] 

1.  The  authority  dtation  for  Part  301  is 
amended  to  read  as  folk>ws: 

Authority:  Section  206  of  Pub.  L  ge-&54. 
October  30. 1964.  96  Stat.  2839  (49  U.S.C.  App. 
2505);  49  U.S.C  3102;  49  \iS.C.  HH;  23  U.S.C. 
315;  49  CFR  1.46  and  301  ea 

2.  Part  391.  Subpart  B  is  amended  by 
revising  t§  391.11(a)  and  the 
introductory  text  of  (b)  and  391.15(c)(3). 
and  adding  St  391.11(c)  and  391.15(d)  to 
read  as  follows: 


UM 
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$391.11    QiMlMeatiensor 

(a)  A  person  shall  not  drive  a  motor 
vehicle  unless  that  person  is  qualified  to 
drive  a  commercial  motor  carrier. 
Except  as  provided  in  S  301.63.  a  motor 
carrier  shall  not  require  or  piermit  a 
person  to  drive  a  commercial  motor 
vehicle  unless  diat  person  is  qualified  to 
drive  a  commercial  motor  vehicle.  It 
shall  be  the  responsibility  of  the  motor 
carrier  to  provide  evidence  that  each 
driver  has  fulfilled  eadi  of  the 
qualification  requirements  set  forth  in 
this  sectibn. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section  and  Subpart  G  of  this 
part,  a  person  is  qualified  to  drive  a 
commercial  motor  vehicle  if  that 
person — 

(c)  A  person  is  qualified  to  drive  a 
commercial  motor  vehicle  which  is  used 
to  transport  hazardous  materials  of  a 
class  listed  in  f  172.504.  Table  1.  of  this 
title  or  a  cargo  tank  (including  a 
portable  tank)  commercial  motor  vehicle 
required  to  be  placarded  in  accordance 
with  S  177.823  of  this  title  if  that 
person — 

(1)  Is  at  least  21  years  of  age: 

(2)  Can  read  and  speak  the  English 
language  sufficiently  to  converse  with 
the  general  public,  to  understand 
highway  traffic  signs  and  signals  in  the 
English  language,  to  respond  to  official 
inquiries,  and  to  make  entries  on  reports 
and  records; 

(3)  Can,  by  reason  of  at  least  1  year's 
experience  operating  the  type  of 
commercial  motor  vehicle  to  which  that 
person  will  be  assigned,  safely  operate 
the  commercial  motor  vehicle: 

(4]  Can,  by  reason  of  experience, 
training,  or  both,  determine  whether  the 
cargo  to  be  transported  has  been  n, 

properly  located,  distributed,  and 
secured  in  or  on  the  commercial  motor 
vehicle  being  driven: 

(5)  Is  familar  with  methods  and 
procedures  for  securing  cargo  in  or  on 
the  commercial  motor  vehide  being 
driven; 

(6)  Is  physically  qualified  to  drive  a 
commercial  motor  vehicle  in  accordance 
with  Subpart  E — Physical  Qualifications 
and  Examinations  of  this  part; 

(7)  Has  been  Issued  a  currently  valid 
commercial  motor  vehicle  operator's  or 
chauffeur's  Ucease,or  permit  by  the 
individual's  State  of  l^al  domicile; 

(8)  Does  not  hold  more  than  one 
currently  valid  commercial  motor 
vehicle  operator's  or  chauffeur's  license 
or  other  permit,  unless  required  by  State 
law  for  occupational  driving; 

(9)  Has  prepared  and  furnished  the 
motor  carrier  that  employs  that  person 


with  the  list  of  violations  or  the 
certificate  as  required  by  fi  391.27; 

(10)  Is  not  disqualified  to  drive  a 
commercial  motor  vehicle  under  the 
rules  in  §  391.15; 

(11)  Has  successfully  completed  a 
driver's  road  test  given  by  the  motor 
carrier  employing  that  person  and  has 
been  issued  a  certificate  of  driver's  road 
test  in  accordance  with  {  391.31; 

(12)  Has  successfully  completed  a 
written  examination  given  by  the  motor 
carrier  employing  that  person  and  has 
been  issued  a  certificate  of  written 
examination  in  accordance  with 

S  391.35; 

(13)  Has  successfully  completed  the 
hazardous  materials  training  required  by 
§  391.39;  and 

(14)  Has  completed  and  furnished  the 
motor  carrier  that  employs  that  person 
with  an  application  for  employment  in 
accordance  with  S  391.21. 

$  991.15    Pliqusllfic  sMow  of  drtvera. 

(c)  *  *  * 

(3)  Duration  of  diaqualification  for 
criminal  misconduct 

(i)  First  offenders.  A  driver  is 
disqualified  from  driving  in  interstate 
and  foreign  commerce  for  1  year,  and 
from  driving  any  vehicle  used  to 
transport  hazardous  materials  of  a  class 
listed  in  {  172.504.  Table  1.  of  this  tide  or 
a  cargo  tank  (Including  a  portable  tank) 
commercial  motor  vehicle  which  is 
required  to  be  placarded  in  accordance 
with  i  177.823  of  this  tide  for  3  years, 
after  die  date  of  conviction  or  forfeiture 
of  bond  or  collaterial  if.  during  the  3 
years  preceding  that  date,  the  driver 
was  not  convicted  of.  and  did  not  forfeit 
bond  or  collateral  upon  a  charge  of.  an 
offense  that  would  disqualify  the  driver 
under  the  rules  of  this  section. 

(ii)  Subsequent  offenders.  A  driver  is 
disqualified  from  driving  in  interstate 
and  foreign  commerce  for  3  years,  and 
from  driving  any  vehicle  used  to 
transport  hazardous  materials  of  a  class 
listed  in  1 172.504,  Table  1,  of  this  tide  or 
a  cargo  tank  (including  a  portable  tank) 
commercial  motor  vehicle  which  is 
required  to  be  placarded  in  accordance 
widif  177.823  of  Uiis  tide  for  5  years, 
after'the  date  of  conviction  or  forfeiture 
of  bond  or  coUatemal  if,  during  that  3 
years  preceding  the  date,  the  driver  was 
convicted  of.  or  forfeited  bond  or 
collateral  upon  a  charge  of,  an  offense 
that  would  disqualify  the  driver  under 
the  rules  of  paragraph  (c)  of  this  section. 

(iii)  A  driver  that  has  been 
disqualified  under  the  terms  of  this 
paragraph  on  the  effective  date  of  this 
regulation,  may  be  employed  to  operate 
a  commercial  motor  vehicle  used  to 
transport  hazardous  materials  of  a  class 


listed  in  §  172.504.  Table  1.  of  diis  title  or 
a  cargo  tank  (including  a  portable  tank) 
commercial  motor  veUde  required  to  be 
placarded  in  accordance  with  1 177.823 
of  this  title,  following  the  completion  of 
the  1  year  or  3  year  disqualification 
periods,  whichever  is  applicable,  as  set 
forth  in-paragraph  (c)(3]  of  this  section, 
(d)  Disqualification  for  possession  of 
multiple  driver's  licenses. 

(1)  General  rule.  A  driver  of  a 
commerdal  motor  vehide  wdiidi  is  used 
to  transport  hazardous  materials  of  a 
class  listed  in  S  172.504.  TaUe  1.  of  this 
tide  or  a  cargo  tank  (including  a 
portable  tank]  commerdal  motor  vehide 
required  to  be  placarded  in  accordance 
with  ( 177 il23  of  this  tide,  who  is  found 
to  be  in  possession  of  a  driver's  license 
other  than  a  license  issued  by  the 
driver's  State  of  domicile,  is  disqualified 
for  the  period  of  time  specified  in 
paragraph  (d)(2)  of  this  section,  unless 
the  additional  (faiver's  license  is 
required  by  State  law  for  occupational 
driving. 

(2)  Duration  of  disqualification  for 
possession  of  multiple  driver's 
licenses — 

(i)  First  offenders.  A  driver  is 
disqualified  from  further  operation  of  a 
commercial  motor  vehide  which  is  used 
to  transport  hazardous  materials  of  a 
class  listed  in  S  172.504.  Table  1.  of  this 
tide  or  a  cargo  tank  (induding  a 
portable  tank]  commercial  motor  vehilce 
required  to  be  placarded  in  accordance 
with  S  177.823  of  this  tide  for  1  year 
after  the  date  the  driver  is  found  to  be  in 
possession  of  a  driver's  license  other 
than  a  license  isSued  by  the  State  of 
legal  domicile. 

(ii)  Subsequent  offenders.  A  driver  is 
disqualified  from  further  operation  of  a 
commerdal  motor  vehide  which  is  used 
to  transport  hazardous  materials  of  a 
dass  listed  in  {  172.504.  Table  1,  of  this 
tide  or  a  cargo  tank  (including  a 
portable  tank)  commercial  motor  vehide 
required  to  be  placarded  in  accordance 
widi  §  177.823  of  diis  tide  for  3  years 
after  the  date  the  driver  is  found  to  be  in 
possession  of  a  driver's  license  other 
than  a  license  issued  by  the  State  of 
legal  domicUe  if,  during  the  3  years 
preceeding  that  date,  the  driver  was 
disqualified  under  the  rules  of  paragraph 
(d)  of  this  section. 

3.  Part  391.  Subpart  C  is  amended  by 
adding  {|  391.23(d)  and  391.27(e)  to  read 
as  follows: 

\  991.23    wwestijatiows  ano  inQulnes. 

(d)  If,  as  the  result  of  the  inquiry  to 
State  agencies  oj  the  investigation  of  the 
driver's  employment  it  is  determined 
that  a  person,  who  will  be  employed  to 
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drive  a  commercial  motor  vehicle  which 
will  be  used  to  transport  hazardous 
materials  of  a  class  Usted  in  1 172.S04. 
Table  1.  of  this  title  or  a  cargo  tank 
(including  a  portable  tank)  commercial 
motor  vehicle  required  to  be  placarded 
in  accordance  with  S  177.823  of  this  title, 
holds  a  driver's  license  other  than  a 
license  issued  by  the  State  of  legal 
domicile,  the  driver  is  disqualified  for 
the  period  of  time  specified  in 
S  381.1S(dH2).  unless  the  additional 
driver's  Ucense  is  required  by  State  law 
for  occupational  driving. 

{M1.27    Record  ofvloMlona. 
•        •        •        *        • 

(e)  Each  motor  carrier  shall  obtain  the 
information  required  by  S  391.23(aMl)  at 
least  once  every  12  months  for  each 
driver  it  employs  to  drive  a  commercial 
motor  vehicle  used  to  transport 
hazardous  materials  of  a  class  Usted  in 
§  172.504.  Table  1.  of  this  title  or  a  cargo 
tank  (including  a  portable  tank) 
commercial  motfer  vehicle  required  to  be 
placarded  in  accordance  with  S  177.823 
of  this  tide. 

4.  Part  391.  Subpart  D  is  amended  by 
revising  the  heading  of  subpart  D. 
adding  H  391.33(aK3)  and  391.39  and 
revising  the  introductory  text  of 
$  391.31(c)  to  read  as  follows: 


Subpart  0— Training,  Enmiiwtions 
andTaala 


vehicle  which  will  be  used  to  transport 
hazardous  materials  of  a  class  listed  in 
i  172.504.  Table  1,  of  this  title  or  a  cargo 
tank  (including  a  portable  tank) 
commercial  motor  vehicle  required  to  be 
placarded  in  accordance  with  {  177.823 
of  this  title  may  not  present  and  the 
motor  carrier  may  not  accept  the  road 
test  equivalents  described  in  paragraphs 
(a)  (1)  and  (2)  of  this  section. 


1381.31 


(c)  The  road  test  must  b|^  of  sufficient 
duration  to  enable  th|||)mon  who 
conducts  die  road  test  to  evaluate  the 
skill  of  the  person  taking  the  test.  The 
skills  to  be  evaluated  include  the  driving 
of  the  motor  vehicle  and  operation  of  the 
motor  vehicle's  associated  equipment.  If 
the  person  will  be  employed  to  drive  a 
cargo  tank  (including  a  portable  tank) 
commercial  motor  vehicle  which  must 
be  placarded  in  accordance  with 
§  177.823  of  this  title,  die  cargo  tank  (or 
portable  tank)  must  be  loaded 
approximately  V^  full  during  the  road 
test.  When  fulfilling  the  V^-full  loading 
requirement,  hazardous  materials  need 
not  be  used.  The  person  who  takes  the 
test  must  be  tested  while  operating  the 
type  of  motor  vehicle  the  motor  carrier 
intends  to  assign  that  person.  As  a 
minimum,  the  person  must  be  tested  on 
die  performance  of  each  of  the  following 

operations: 

•        •        •        •        • 

§381.33    Equlvalani  Of  road  last 

(a)*  •  * 

(3)  Exception.  A  driver  who  will  be 
employed  to  drive  a  commerical  motor 


(3)  Proper  loading  and  unloading  of 
the  cargo  tank,  including  the  vehicle 
attendance  requirements. 

5.  Part  391.  Subpart  E.  is  amended  by 
adding  one  of  the  two  alternatives  given 
in  Alternatives  1  and  2  which  read  as 
shown  below.  (The  two  proposed  texts 
are  given  for  commenters  to  review.) 

Altemadva  1 


S  381.38 

(a)  A  person  shall  not  operate  a 
commerical  motor  vehicle  used  to 
transport  hazardous  materials  of  a  class 
listed  in  {  172.504,  Table  1.  of  diis  title  or 
a  cargo  tank  (including  a  portable  tank) 
commercial  motor  vehicle  required  to  be 
placarded  in  accordance  with  i  177.823 
of  this  title,  unless  that  person  has 
received  hazardous  materials  training. 

(b)  The  hazardous  materials  training 
required  by  paragraph  (a)  of  this  section 
shall  consist  of— 

(1)  Instruction  concerning  the  required 
information  which  must  be  shown  on 
the  hazardous  materials  shipping  paper 
and  the  location  where  such  shipping 
papers  shall  be  kept  during  the 
operation  of  the  commercial  motor 
vehicle: 

(2)  Instruction  concerning  the 
markings  and  labels  which  must  be 
shown  on  packages  of  hazardous 
materials; 

(3)  Instruction  concerning  the 
identification  of  improper  packaging  for 
the  transportation  of  hazardous 
materials; 

t4)  Instruction  concerning  the  proper 
placarding  of  commercial  motor 
vehicles: 

(5)  Instruction  concerning  the  loading 
and  storage  requirements  contained  in 
S  177.848  of  this  title; 

(6)  Instruction  concerning  the 
requirements  contained  in  Part  397  of 
this  chapter,  including,  but  not  limited 
to.  vehicle  attendance,  vehicle  parking, 
route  selection,  and  smoking  by  the 
driver,  and 

(7)  Instruction  concerning  the 
procedures  to  be  followed  in  the  event 
of  an  accident  or  other  emergency. 

(c)  A  person  operating  a  cargo  tank 
(including  a  portable  tank)  commerical 
motor  vehicle  required  to  be  placarded 
in  accordance  with  1 177.823  of  this  title 
must,  in  addition  to  the  training  set  forth 
in  paragraph  (b)  of  this  section,  also  be 
trained  in  the — 

(1)  Operation  of  the  emergency 
control  features  of  the  cargo  tank: 

(2)  Operation  of  the  emergency 
equipment  required  by  (  393.95  of  this 
chapter  and 


S  381.41 

drtvara   AHemative Numberl 

(Ra^utrement). 

•        *        •        •        • 

(c)(1)  In  addition  to  the  requirements 
contained  in  paragraphs  (a)  and  (b)  of 
this  section,  a  driver  who  operates  a 
commercial  motor  vehicle  used  to 
transport  hazardous  materials  of  a  class 
listed  in  i  172.504.  Table  1.  of  this  title, 
or  a  cargo  tank  (including  a  portable 
tank)  commercial  motor  vehicle  requited 
to  be  placarded  in  accordance  with 
S  177.823  of  this  title,  shall  not  use  a 
controlled  substance  as  defined  in  21 
U.S.C.  802  including  all  substances  listed 
in  Schedules  I  through  V  of  21  CFR  Part 
1308.  as  they  may  be  revised  from  time 
to  time. 

(2)  Exception.  This  paragraph  (c)  does 
not  prohibit  the  use,  or  possession 
incident  to  such  use,  of  a  controlled 
substance  listed  in  Schedules  II  through 
V  of  the  Schedules  of  Controlled 
Substances  (21  CFR  Part  1308) 
prescribed  or  authorized  by  a  medical 
practitioner  (physician  or  dentist) 
licensed  or  otherwise  authorized  to 
practice  by  the  State,  if  die  treating 
medical  practitioner  or  a  physician 
designated  by  the  motor  carrier  has 
made  a  good  faidi  judgment,  with  notice 
of  the  driver's  assigned  duties  and  on 
the  basis  of  available  medical  history, 
that  use  of  the  substance  by  the  driver 
at  the  prescribed  or  authorized  dosage 
level  is  consistent  with  safe 
performance  of  the  driver's  duties,  and 
the  substance  is  used  at  the  dosage 
prescribed  or  authorized. 

(2)(i)  A  driver  who  operates  a  motor 
vehicle  identified  in  paragraph  (c)  of  this 
section  shall  be  tested  for  the  presence 
of  alcohol  and  other  drugs.  The  test  shall 
be  accomplished  through  analysis  of  a 
urine  sample. 

(ii)  The  employing  motor  carrier  shall 
cause  the  driver's  urine  sample  to  be 
identified,  preserved,  and  tested  by  a 
competent  laboratory  for  Uie  presence  of 
drugs  including,  at  a  minimum,  the 
following  substances:  alcohol,  opiates 
(narcotics),  cocaine,  barbiturates, 
amphetamines,  cannabis,  and  any  other 
drug(s)  identified  by  the  medical 
authority  conducting  the  test  to  be  in 
frequent  use  in  the  locality. 
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(iii)  The  motor  carrier  shall  give  each 
employed  driver  30  days  notice  in 
writing  prior  to  testing.  In  the  case  of 
preemployment  drug  testing,  a  minimum 
of  5  days  notice  to  the  applicant  is 
required. 

(3)  If  the  first  test  of  a  sample  is 
positive  for  any  drug  listed  in  this 
section,  the  sample  shall  be  tested  a 
second  time  by  another  method,  equal  to 
or  greater  in  sensitivity  but  greater  in 
speciHcity  than  the  first  test,  to  confirm 
the  finding. 

(4)  A  person  is  not  physically 
qualified  under  this  section  if  the  second 
test  of  the  sanq)le  confirms  the  findings 
of  the  first  test  indicating  the  presence 
of  any  drug  listed  in  this  section  except 
alcohol.  If  the  second  test  confirms  the 
finding  of  the  first  test  that  alcohol  is 
present  in  the  urine  sample  tested,  then 
further  medical  investigation  must  take 
place  to  decide  if  a  current  clinical 
diagnosis  of  alcoholism  is  indicated.  A 
person  with  a  current  clinical  diagnosis 
of  alcoholism  is  not  physically  qualified 
to  drive  a  commercial  motor  vehicle 
under  paragraph  (b)(13)  of  this  section. 

(5)  A  driver  or  driver  applicant  who 
refuses  to  submit  to  drug  testing  under 
this  section  shall  not  be  used  as  a  driver 
during  any  period  such  refusal  may 
continue. 

Alternative  2  { 

§391.41    PtiyaiealqinNflcationatar 
dilvwa    AltwiwUve  NumlMr  2 

(c)(l]  In  addition  to  the  requirements 
contained  in  paragraphs  (a)  and  (b)  of 
this  section,  a  driver  who  operates  a 
commercial  motor  vehicle  used  to 
transport  hazardous  materials  of  a  class 
listed  in  §  172.504,  Table  1,  of  this  title, 
or  a  cargo  tank  (including  a  portable 
tank)  commercial  motor  vehicle  required 
to  be  placarded  in  accordance  with 
i  177.823  of  this  title,  shall  not  use  a 
controlled  substance  as  defined  in  21 
U.S.C.  802  including  all  substances  listed 
in  Schedules  I  through  V  of  21 CFR  Part 


1308,  as  they  may  be  revised  from  time 
to  time. 

(2)  Exception.  This  paragraph  (c)  does 
not  prohibit  the  use,  or  possession 
incident  to  such  use,  of  a  controlled 
substance  listed  in  Schedules  II  through 
V  of  the  Schedules  of  Controlled 
Substances  (21  CFR  Part  1308] 
prescribed  or  authorized  by  a  medical 
practitioner  (physician  or  dentist) 
licensed  or  otherwise  authorized  to 
practice  by  the  State,  if  the  treating 
medical  practitioner  or  a  physician 
designated  by  the  motor  carrier  has 
made  a  good  faith  judgment,  with  notice 
of  the  driver's  assigned  duties  and  on 
the  basis  of  available  medical  history, 
that  use  of  the  substance  by  the  driver 
at  the  prescribed  or  authorized  dosage 
level  is  consistent  with  safe 
performance  of  the  driver's  duties,  and 
the  substance  is  used  at  the  dosage 
prescribed  or  authorized. 

(3)(i)  It  is  recommended  that  a  driver 
who  operates  a  motor  vehicle  identified 
in  paragraph  (c)  of  this  section  should  be 
'tested  for  the  presence  of  alcohol  and 
other  drugs.  The  test  should  be 
accomplished  through  analysis  of  a 
urine  sample. 

(ii)  The  employing  motor  carrier 
should  cause  the  driver's  urine  sample 
to  be  identified,  preserved,  and  tested 
by  a  competent  laboratory  for  the 
presence  of  drugs  including,  at  a 
minimum,  the  following  substances: 
alcohol,  opiates  (narcotics),  cocaine, 
barbiturates,  amphetamines,  cannabis, 
and  any  other  drug(s)  identified  by  the 
medical  authority  conducting  the  test  to 
be  in  frequent  use  in  the  locaUty. 

(iii)  The  motor  carrier  should  give 
each  employed  driver  30  days  notice  in 
writing  prior  to  testing.  In  the  case  of 
preemployment  drug  testing,  a  minimum 
of  5  days  notice  to  the  applicant  should 
be  required. 

(4)  If  the  first  test  of  a  sample  is 
positive  for  any  drug  listed  in  this 
section,  the  sample  should  be  tested  a 
second  time  by  another  method,  equal  to 
or  greater  in  sensitivity  but  greater  in 


specificity  than  the  first  test,  to  confirm 
the  finding. 

(5)  A  person  should  not  be  physically 
qualified  under  this  section  if  the  second 
test  of  the  sample  confirms  the  findings 
of  the  first  test  indicating  the  presence 
of  any  drug  listed  in  this  section  except 
alcohol.  If  the  second  test  confirms  the 
finding  of  the  first  test  that  alcohol  is 
present  in  the  urine  sample  tested,  then 
further  medical  investigation  should 
take  place  to  decide  if  a  current  clinical 
diagnosis  of  alcoholism  is  indicated.  A 
person  with  a  current  clinical  diagnosis 
of  alcoholism  may  not  be  physically 
qualified  to  drive  a  commercial  motor 
vehicle  under  paragraph  (b)(13)  of  this 
section. 

(6)  A  driver  or  driver  applicant  who 
refiises  to  submit  to  drug  testing  under 
this  section  should  not  be  used  as  a 
driver  during  any  period  such  refusal 
may  continue. 

6.  Part  391.  Subpart  F,  is  amended  by 
adding  S  391.51(i)  to  read  as  follows: 

§391.51    Drivar  quaNfieation  Wm. 

(i)  The  qualification  file  for  a  driver 
who  has  been  employed  to  operate  a 
commercial  motor  vehicle  used  to 
transport  hazardous  materials  of  a  class 
listed  in  S  172.504,  Table  1,  of  this  title  or 
a  cargo  tank  (including  a  portable  tank) 
commercial  motor  vehicle  required  to  be 
placarded  in  accordance  with.}  177.823 
of  this  title  must,  in  addition  to  the 
information  required  by  paragraphs  (b) 
and  (c)  of  this  section,  include — 

(1)  Evidence  that  the  driver  has 
fulfilled  the  qualification  requirements 
found  in  S  391.11; 

(2)  The  response  to  the  annual  inquiry 
to  the  State  agency  concerning  the 
driver's  driving  record,  pursuant  to  . 

5  391.23;  and  ^^ 

(3)  The  results  of  the  urinalysis 
screenings  required  by  S  391.41(c). 

[FR  Doc.  86-10644  Filed  5-»:«6;  1:10  pm] 
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DEPARTMENT  OF  JUSTICE 


Of  Jwttoe  Asaislanoe 

CriminalJustiee  Dtocretionary  Grants 

AOCNCV:  Bureau  of  lustice  Assistance. 

DOJ. 

action:  Notice  of  Proposed  Program 

Priorities. 

fUMMSHV;  The  Bureau  of  Justice 
Assistance  is  publishing  for  public 
comment  a  notice  of  proposed  program 
priorities  for  criminal  justice 
discretionary  grant  funding. 
DATi:  Comments  are  due  on  or  before 
July  14. 1986. 

ftPftfltff  Send  comments  to  Eugene 
Dzikiewicz.  Acting  Deputy  Director, 
Bureau  of  Justice  Assistance.  633 
Indiana  Avenue  NW.,  Washington.  DC 
20531.  (202)  272-6838. 

rem  rjrtnbi  mfohmation  contact: 

Curtis  Straub  II.  Bureau  of  Justice 
Assistance,  633  Indiana  Avenue  NW.. 
Washington.  DC  20531.  (202)  272-6838. 
•UrPUMBNT  ANY  MPONMATION:  On 
October  12. 1984.  President  Reagan 
signed  into  law  the  Justice  Assistance 
Act  of  1984.  Part  E  of  the  Act  establishes 
a  program  of  criminal  justice 
discretionary  grants  to  public  agencies 
and  private  non-profit  organizations  for 
the  purposes  of:  (1)  Demonstration 
programs;  (2)  education  and  training  for 
criminal  justice  persoiuiel  (3)  technical 
assistance  to  states  aad  local 
govenunents;  and  (4)  national  or  multi- 
state  programs. 

The  discretionary  grant  program  is 
intended  to  complement  and  enhance 
the  criminal  justice  Mock  pant  program 
authorized  under  Part  D  of  the  Act  and 
to  address  criminal  justice  issues  which 
are  natimal  or  nulli-state  in  scope. 
Block  grants,  administered  by  the  states, 
provide  funds  to  carry  out  state  and 
local  programs  which  offer  a  high 
probability  of  improving  the  criminal 
justice  system,  with  special  emphasis  on 
violent  crime  and  serious  offenders. 
National/multi-state  programs  are 
designed  to  address  issues  of  national 
concern  and  to  provide  leadership  in 
criminal  justice  system  improvement. 
For  fiscal  year  1986.  the  amount 
available  for  discretionary  programs  is 
$11.6  million. 

Responsibility  for  adtninistering  the 
discretionary  grant  program  rests  with 
the  Bureau  of  Justice  Assistance  of  the 
Office  of  Justice  Programs.  As  required 
by  the  Act  the  Bureau  is  announcing  its 
proposed  priorities  for  discretionary 
grants  and  inviting  public  comment.  This 
notice  was  not  released  for  public 
comment  earlier  this  year  pending 


action  on  a  proposed  rescission  of  fiscal 
year  19M  funds.  After  the  60-day 
eommeat  period  has  ended  and  the 
Bureau  has  considered  all  comnanta 
received,  it  will  publish  a  final  neticeof 
its  priorities  in  the  Federal  Regiatar 
detailing  specific  programmatic  and 
application  requirements. 

The  proposed  priorities  for  fiscal  year 
1986  reflect  two  broad  themes:  ite  fust 
is  to  facilitate  the  successful 
implementation  of  the  block  grant 
program  through  the  continued  pravision 
of  training  and  technical  assistaaor  and 
the  second  is  to  continue  the  emphasis 
on  programs  that  deal  with  violent 
crimes,  serious  offenders,  victima  and 
crime  prevention  through  demonstration 
and  national  priority  programs. 

The  fiscal  year  1985  priorities 
published  in  the  Federal  Ragistar  on  July 
26. 1985  (50  FR  30664  July  21;  198^  bave 
been  modified  to  reflect  the  followiog 
changes:  a  supplemental  award  to  the 
Law  Enforcement  Accreditation 
Program;  a  broadening  of  the  Evaluation 
Component  for  Demonstration  ftograms 
to  include  evaluation  of  selected  block 
grant  projects;  and  the  cancellation  of 
the  announcement  for  Technical 
Assistance  and  Training  to  Crimes 
Against  the  Elderly  and  Rural  Law 
Enforcement  Programs  because  these 
prop<Med  areas  have  not  proven  to  be 
selected  by  the  states  for  sufficient 
block  grant  funding. 

A  substantial  amount  of  the  funds 
provided  for  in  this  announcement  will 
not  be  awarded  until  the  60-day  period 
for  public  comment  has  expired  and  the 
final  notice  of  program  priorities  has 
been  published.  However,  some  projects 
will  be  started  or  continued  during  this 
period.  The  Bureau  is  specifically 
inviting  comment  and  recommendations 
regarding  candidate  programs, 
particulariy  in  the  area  of  violent  crimes 
and  seriovs  offenders.  The  Bureau  is 
seeking  to  identify  promising  strategies 
that  lend  themselves  to  additional  field 
testing. 

L  Demonstration 

Demonstration  programs  provide  a 
means  for  testing  in  a  variety  of  sitea, 
programs  that,  based  on  researck  or 
experience,  are  likely  to  be  a  success  in 
more  than  one  jurisdiction  and  are  not 
likely  to  be  funded  with  monies  frosa 
other  sources.  All  demonstration 
programs  will  be  evaluated  and 
applicants  will  be  required  to  cooperate 
with  the  evaluation  effort.  Programs  that 
prove  successful  may  be  approved  by 
the  Bureau  as  eligible  for  block  grant 
support  in  future  years. 

Tne  Bureau  proposes  to  undertake 
demonstration  programs  in  the  following 
priority  areas: 


a.  TASC  Criminal  History  Tracking. 
This  program  will  demonstrate  the 
feasibility  of  developing  linkages  to 
state  computerized  criminal  history 
repositories  for  measuring  the 
efBsctiveness  of  TASC  programs,  by 
tracking  clients  over  time.  The  program 
wiB  address  issues  related  to  criminal 
history  records  access  by  non-criminal 
justice  agencies,  privacy  and  security, 
mechanisms  for  the  linkages  and  data 
analysts. 

h.  Organized  Crime/Narcotics 
Trafficking.  This  program  would 
develop  a  coordinated  investigative  and 
prosecutorial  effort  among  Federal,  state 
and  local  agencies  in  jurisdictions  with 
heavy  organized  crime  or  narcotics 
trafficking  activity.  The  program  is 
designed  to  reduce  fragmented  and 
duplicative  efforts  through  an  emphasis 
on  shared  management,  data  exchange 
daring  investigations  and  prosecution 
and  training  in  the  seizure  of  financial 
assets  and  civil  remedies. 

c.  Projects  Based  on  NIJ  Research. 
Projects  will  be  developed  to 
demonstrate  that  new  procedures  or 
techniques,  found  by  the  National 
Institute  of  Justice  through  research  and 
evaluation  to  be  effective  in  one  or  a 
small  number  of  locations,  can  be 
transferred  to  other  jurisdictions. 
Specific  programs  to  be  implemented 
will  be  determined  in  cooperation  with 
NIJ. 

d.  Justice  Simulation  Modeling.  Justice 
Simulation  Modeling  (JUSSIM),  which  is 
a  computer-aided  model  focusing  on  the 
flow  of  offenders  through  the  criminal 
justice  system,  will  be  implemented  in 
several  jurisdictions.  This  program  will 
demonstrate  the  model's  ability  to  assist 
decision-makers  anticipate  the  effects 
that  changes  in  justice  policy,  workload 
and  resources  in  one  agency  have  on 
other  criminal  justice  agencies. 

e.  information  Systems  Projects. 
Several  projects  will  be  funded  to 
demonstrate  the  effectiveness  of 
management  information  systems  in 
ia^>roving  the  operations  of  criminal 
justice  agencies.  Efforts  will  focus 
primarily  on  the  use  of  personal 
cooBpulers  by  small  to  medium  sized 
organtxations. 

t  Family  Violence  Projects.  This 
program  will  continue  the  efforts  of  the 
family  violence  demonstration  program 
implemented  with  FY  1984-85  funds.  The 
goal  of  this  program  is  to  intervene  in 
and  reduce  battering  in  adult 
relationships  by  instituting  an  effective 
hw  enforcement  and  criminal  justice 
intervention  program  in  domestic 
violence  cases. 

g.  Pmon  Capacity.  Demonstration 
progrems  will  implement 
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recommendations  of  the  Attorney 
General's  Task  Force  on  Violent  Crime. 
These  recommendations  include  greater 
uniformity  and  certainty  in  sentencing 
and  development  of  mechanisms  for 
determining  prison  policy. 

The  Bureau  anticipates  conducting 
each  of  these  demonstration  programs  in 
several  sites.  It  is  estimated  that  $3.8 
million  will  be  allocated  for 
demonstration  programs. 
Recommendations  for  promising 
programs  that  based  on  research  or 
experience  are  likely  to  prove 
successful,  are  invited.  Individual 
program  announcements  will  be 
published  in  the  Federal  Register. 

II.  Training  and  Technical  Assistance 

A  major  purpose  for  the  use  of 
discretionary  grant  funds  is  to  support 
education  and  training  programs  for 
criminal  justice  personnel  and  provide 
technical  assistance  to  state  and  local 
criminal  justice  agencies. 

The  Bureau  proposes  to  undertake 
training  and  technical  assistance 
activities  in  the  following  priority  areas: 

a.  Assistance  to  Block  Grant  Projects. 
Training  and  technical  assistance  will 
be  provided  by  national  contractors  to 
block  grant  programs  funded  under  the 
following  purpose  areas: 

Purpose  1— >Community  Crime 

Ptevention 
Purpose  12— Information  Systems 
Purpose  9— Prison  and  Jail  Capacity 

b.  Assistance  to  the  Courts.  This 
program  will  assist  the  courts  to 
increase  effldency  through  case 
management  and  management 
information  systems.  Models  will  be 
developed  for  the  use  of  case 
management  teams  and  case  processing 
"tracks"  with  time  standards. 
Assistance  to  states  will  be  provided  by 
a  national  organization. 

c.  Catalog  for  Prosecution 
Management  Support  Systems.  A 
resource  catalog  of  agencies 
implementing  Prosecution  Management 
Support  Systems  will  be  developed  to 
provide  projects  with  a  mechanism  to 
obtain  technical  assistance  from  other 
practitioners. 

d.  Organized  Crime/Drug  Prosecutor. 
Many  state  legislatures  and/or 
Governors  are  examining  the  potential 
for  the  appointment  of  a  statewide 


prosecutor  for  organized  crime/ 
narcotics  trafficking  activities.  This 
project  will  assist  states  in  implementing 
this  concept  once  the  appointment  is 
made,  through  training  and  technical 
assistance  provided  by  a  national 
contractor. 

It  is  estimated  that  $2.9  million  will  be 
allocated  to  training  and  technical 
assistance.  Individual  announcements  or 
solicitations  will  be  published  in  the 
Federal  Register. 

III.  National/Muld-State  Programs 

National  and  multi-state  programs 
addfess  national  priorities  and 
initiatives  that  cannot  be  met  through 
the  state  block  grants.  They  reflect 
administration  priorities  or  gaps  in 
criminal  justice  funding  that  are  not 
being  met  from  other  sources. 

a.  National  Citizens  Crime  Prevention  ■ 
Campaign.  This  highly  visible  and 
successful  program  ("Take  as  Bit  Out  of 
Crime")  provides  public  education 
through  a  national  mass  media  program, 
operates  a  computerized  information 
center  on  crime  prevention  programs 
and  resources,  and  produces  and 
distributes  crime  prevention  materials 
for  use  by  state  and  local  groups.  The 
Campaign  is  operated  by  the  National 
Crime  Prevention  Council  in  cooperation 
with  the  Advertising  Council,  Inc.,  and 
the  Crime  Prevention  Coalition. 

b.  Victims  Program.  Several  projects 
will  be  funded  to  enhance  the 
capabilities  of  state  and  local  criminal 
justice  agencies  and  community-based 
service  organizations  to  assist  crime 
victims.  The  Offrce  for  Victims  of  Crime 
in  die  Office  of  Justice  Programs  will  be 
responsible  for  the  planning,  award  and 
administration  for  this  program.  For  this 
program  only,  comments  should  be 
forwarded  to  Verne  L  Speirs, 
Administrator,  Office  of  Victims  of 
Crime.  633  Indiana  Avenue  NW., 
Washington,  DC  20531,  (202)  724-5983. 

c.  Deadly  Force  Program.  Appropriate 
uses  of  and  alternatives  to  the  use  of 
deadly  force  will  be  identified  by  a 
national  law  enforcement  organization. 
Recommendations  for  law  enforcement 
policies  related  to  the  use  of  deadly 
force  will  be  developed  and 
disseminated  through  seminars  held 
around  the  country. 

d.  Prison  Capacity.  A  national 
organization  will  be  selected  to  provide 


assistance  to  states  in  addressing  prison 
capacity  problems. 

It  is  anticipated  that  approximately 
$4.8  million  will  be  allocated  for 
national  and  multi-state  programs. 
Announcements  for  new  initiatives  will 
be  published  in  the  Federal  Register. 

IV.  General  Requirements 

a.  Match.  Grants  may  be  awarded  for 
up  to  100  percent  of  program  or  project 
costs. 

b.  Eligibility.  Public  agencies  and 
private  non-profit  organizations  are 
eligible  to  apply.  Specific  eligibility 
requirements  will  be  set  forth  in 
individual  announcements. 

c.  Period  of  Support.  Grants  may 
support  projects  for  up  to  three  years 
and  may  be  renewed  for  an  additional 
two  years  if  an  evaluation  indicates  that 
the  project  has  been  effective  and  if  the 
grantee  agrees  to  provide  at  least  one- 
half  of  the  total  cost  of  the  project. 

d.  Financial  Requirements. 
Discretionary  grants  are  governed  by 
the  provisions  of  the  Office  of 
Management  and  Budget  (OMB) 
Circulars  applicable  to  financial 
assistance.  The  Circulars  along  with 
additional  information  and  guidance  are 
contained  in  the  "Financial  and 
Administrative  Guide  for  Grants"  OJP 
Guideline  Manual.  OJP  M  7100.ia 
available  from  the  Office  of  Justice 
Programs. 

e.  Non-Discrimination.  The  Justice 
Assistance  Act  provides  that  no  person 
shall  be  excluded  from  participation  in, 
denied  the  benefits  of,  subjected  to 
discrimination  under,  or  denied 
employment  in  connection  with  any 
activity  funded  in  whole  or  in  part  with 
funds  made  available  under  the  Act. 
Applicants  for  discretionary  grants  are 
also  subject  to  the  provisions  of  Title  VI 
of  the  Civil  Rights  Act  of  1964;  Section 
5i94  of  the  Rehabilitation  Act  of  1973,  as 
amended;  Title  IX  of  the  Education 
Amendments  of  1972;  the  Age 
Discrimination  Act  of  1975;  and  the 
Department  of  Justice  Non- 
Discrimination  Regulation  28  CFR  Part 
42,  Subparts  C.  D.  E.  and  G. 

Mack  M.  Vims. 

Director. 

(FR  Doc.  85-10716  Filed  5-12-85: 8:45  am] 
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DEPARTMENT  OF  EDUCATION 
Office  Of  SpecW  Education  and 


Projeda  for  Initiating  Special 


r.  Department  of  Education. 
:  Notice  of  Final  Funding  Priority 
for  Fiscal  Year  1966. 


r.  The  Secretary  announces  a 

Tinal  annual  funding  priority  for  grants 
for  Initiating  Special  Recreation 
Programs  for  Handicapped  Individuals. 
The  Secretary  announces  a  single 
priority  to  8U{q>ort  projects  that  integrate 
socialization  and  recreational 
opportunities  for  both  handicapped  and 
non-handicapped  individuals.  This  is 
considered  the  area  of  greatest  need 
during  Fiscal  Year  1986. 
ttncvMU  date:  This  Hnal  funding 
priority  takes  effect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  this  priority,  call  or 
write  the  Department  of  Education 
contact  person. 

KM  nmTNOI  airORMATION  COMT  ACT 
John  Eger.  Officer  of  Development 
Programs.  Rehabilitation  Services 
Administration.  Department  of 
Education.  400  Maryland  Avenue,  SW.. 
(Switzer  Building.  Room  3330— M/S 
2312)  Washington,  DC  20202  Telephone 
(202)  732-1344. 

SU^fLIMKNTARV  NIFOMiATION:  Grants 
for  Initiating  Special  Recreation 
Programs  for  Handicapped  Individuals 
are  authorized  by  Section  316  of  the 
Rehabilitation  Act  of  1973.  as  amended 
(29  U.S.C.  777f).  Program  regulations  are 
established  at  34  CFR  Part  378.  The 
purpose  of  the  Special  Recreation 
Programs  for  Handicapped  Individuals 
is  to  support  projects  which  initiate 
recreational  activities  for  handicapped 
individuals. 

Summary  of  Comments  and  Responses 

A  notice  of  proposed  annual  funding 
priority  was  published  in  the  Federal 
Register  on  November  13. 1985  (50  FR 
46813)  for  Projects  for  Initiating  Special 
Recreation  Programs  for  Handicapped 
Individuals.  A  total  of  44  comments 
were  received  in  response  to  the  Notice 
of  Proposed  Funding  Priority.  Thirty-four 
of  the  44  commenters  strongly  endorsed 
the  proposed  priority.  Fourteen 
commenters  suggested  that  one  year 
was  not  sufficient  time  to  initiate  and 
develop  a  project  which  demonstrates 
integration  of  socialization  and 
recreational  opportunities,  and 


recommended  multiple  years  of  support. 
Four  other  commenters  suggested  that 
the  Administration  should  support  this 
program.  The  President's  Budiget  does 
not  include  funds  for  this  program  in 
fiscal  years  1966  and  1987.  The 
Department's  position  is  that  more 
appropriate  sources  of  financing  for 
special  recreational  programs  should  be 
used.  These  include  local  organizations, 
private  charities,  and  corporations.  In 
these  circumstances,  awards  will  not  be 
made  for  more  than  one  year.  One 
commenter  suggested  a  method  of 
improving  the  application  review 
process.  This  suggestion,  which  will  be 
fully  considered  by  program  staff,  is  not 
relevant  to  this  priority  announcement. 
The  other  comments  and  the 
Department's  responses  are  summarized 
below. 

Comment:  Several  commenters 
suggested  that  many  of  the  severely 
disabled,  who  cannot  participate  ip 
integrated  programs,  would  be  excluded 
from  support  under  the  proposed 
priority. 

Response:  A  change  has  been  made. 
The  Secretary  has  determined  that    • 
recreational  funds  provided  under  this 
program  should  be  made  available  to 
the  entire  handicapped  population. 
Twenty-five  percent  of  the  amount 
available  for  this  program  will  not  be 
reserved  for  projects  responding  to  the 
priority  and  will  be  used  to  support 
segregated,  partially  integrated  or  other 
projects  not  responding  to  the  priority. 

Comment:  Several  commenters 
suggested  that  merely  integrating 
recreational  programs  so  that  both 
handicapped  and  non-handicapped 
participate  is  insufficient;  rather,  there 
needs  to  be  a  sequential  approach  to 
offering  comprehensive  quality  services 
to  all  handicapped  individuals  in  the 
least  restrictive  environment. 

Response:  A  change  has  been  made. 
The  Secretary  has  decided  to  allocate 
twenty-five  percent  of  the  funds 
available  for  this  program  to  support 
handicapped  recreation  projects  that  do 
not  meet  this  priority.  Thus,  applicants 
desiring  to  support  segregated  activities 
leading  to  integrated  programs  may 
apply  for  funding  under  the  non-priority 
category.  However,  the  Secretary  has 
determined  that  the  priority  itself  should 
not  be  changed  to  allow  for  segregated 
activities  as  this  would  defeat  the 
purpose  of  the  priority  which  is  to 
support  projects  that  integrate 
socialization  and  recreational 
opportunities  for  both  handicapped  and 
non-handicapped  persons  in  existing 
local  and  national  recreational 
activities. 

Comment:  One  commenter  suggested 
that  it  would  be  of  limited  value  if 


funded  projects  simply  placed  disabled 
and  non-disabled  persons  in  the  same 
setting,  whereas  projects  might  influence 
a  more  permanent  change  in  the  public 
service  structure  and  attitudes  by 
training  community  based  agency  staff 
or  conducting  public  education  within  a 
rehabilitation  setting.  Another 
commenter  suggested  that  the  projects 
should  provide  in-service  training  for 
professionals  who  provide  regular 
recreational  activities.  A  third 
commenter  suggested  that  grants  be 
made  to  educational  institutions  for  the 
dual  purpose  of  training  personnel  to 
work  with  the  disabled  and  to  devise 
recreational  programs  to  integrate 
handicapped  and  non-handicapped 
individuals. 

Response:  No  chiange  has  been  made. 
Under  this  priority,  the  Secretary  is 
seeking  applications  that  propose  a 
variety  of  approaches  to  the  problem  of 
integrating  socialization  and 
recreational  opportunities  for  both 
handicapped  and  non-handicapped 
individuals.  While  training  is  certainly 
one  approach  to  the  problem  of 
integration,  it  is  not  the  only  solution  to 
the  problem. 

Comment:  One  commenter  suggested 
that  applicants  should  either  be  generic 
recreation  providers  or  show  a  strong 
relationship  to  those  providers. 

Response:  No  change  has  been  made. 
All  State  and  other  public  or  non-profit 
agencies  and  organizations  are  eligible 
to  apply  for  grants  under  this  program. 
To  limit  applicants,  as  suggested  by  the 
commenter,  would  be  contrary  to  the 
intent  of  legislation  and  regulations 
governing  this  program. 

Comment:  One  commenter  suggested 
that  the  target  population  for  this 
program,  i.e.,  age  16  and  above,  should 
be  extended  to  include  children  from 
kindergarten  through  the  12th  grade. 

Response:  No  change  has  been  made. 
The  age  range  of  the  population  to  be 
served  by  this  program  is  not  specified 
in  the  priority.  However,  the  program 
evaluation  criterion  at  34  CFR 
378.31  (f)(2)(i)  states  that  the  proposed 
project  should  be  designed  primarily  for 
handicapped  individuals  being  provided 
vocational  rehabilitation  services  by 
State  vocational  rehabilitation  units. 
The  population  generally  served  by 
State  vocational  rehabilitation  units  is 
age  16  and  above. 

Comment:  One  commenter  suggested 
that  funding  guidelines  should  ensure 
true  integration,  not  just  proximity. 

Response:  No  change  has  been  made. 
The  Secretary  agrees  that  there  should 
be  true  integration  and  the  final  priority 
emphasizes  this.  Specific  additional 
guidelines  are  not  considered  necessary 
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and  would  not  contribute  significantly 
toward  clarifying  the  priority.  However, 
all  applications  submitted  in  response  to 
this  priority  that  do  not  ensure  true 
integration  will  be  required  to  compete 
under  the  non-priority  category. 

Priority 

In  accordance  with  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.105(c)(3),  the  Secretary  gives  an 
absolute  preference  to  applications 
submitted  in  fiscal  year  1986  in  response 
to  the  single  priority. 


All  applications  will  be  evaluated  ' 
according  to  criteria  which  appear  in 
program  regulations  at  34  CFR  378.31. 
The  single  priority  is: 

Integrated  Recieation 

The  purpose  of  this  priority  is  to 
support  projects  that  integrate 
socialization  and  recreational 
opportunities  for  both  handicapped  and 
non-handicapped  individuals.  The 
Secretary  anticipates  that  this  priority 
will  stimulate  greater  involvement  and 
participation  of  handicapped  persons  in 
existing  local  and  national  recreational 


activities  and  decreases  the  possibility 
of  restricted  and  segregated  recreational 
programs.  In  addition,  there  should  be 
less  duplication  of  resources  for 
recreation. 

(29  U.S.C.  777f) 

Dated:  May  8. 1986. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.128,  Initiating  Special  Recreation  Programs 
for  Handicapped  Individuals) 
William  |.  Bennett, 
Secretary  of  Education. 
[FR  Doc.  86-10731  Filed  5-12-86;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAQEMENT  AQENCY 

Offer  to  Assist  Inaurars  in 
Undsrwritmg  Flood  Insuranos  Using 
tiM  Standard  Flood  msuranco  Policy 

AOtNCV:  Federal  Insurance 
Administration.  Federal  Emeigency 
Management  Agency  (FEMA). 
action:  Notice  of  Offer  to  Assist 
Insurers  in  Underwriting  Flood 
Insurance  Using  the  Standard  Flood 
Insurance  Policy. 

imiMHWT  The  Federal  Insurance 
Administration  is  pubUshing  in  this 
Notice  the  Financial  Assistance/ 
Subsidy  Arrangement  for  1986-1987 
governing  the  duties  and  obligations  of 
insurers  participating  in  the  Write- Your- 
Own  Program  (WYO)  of  the  National 
Flood  Insurance  Prop«m  (NFIP).  The 
Fuiancial  Assistance.  Subsidy 
Arrangement  sets  forth  the 
resp&isibilities  of  die  Government  to 
provide  financial  and  technical 
assistance  to  the  insurers.  It  is  verbatim 
what  is  set  out  as  Appendix  A  to  44  CFR 
Part  62  and  is  republished  for 
information  and  convenience  W2H  5/2/ 
82.  This  Notice  relates  to  the  final  rule 
which  was  published  in  the  Federal 
Register  on  April  25. 1985.  at  page  16236 
regarding  changes  in  the  National  Flood 
Insurance  Program's  regulations  dealing 
with  die  issuance  of  flood  insurance 
policies  and  the  adjustment  of  claims 
and  the  establishment  of  a  program  of 
assistance  to  private  sector  property 
insorance  companies  in  underwriting 
flood  insurance  using  the  Standard 
Flood  Insurance  Policy.  Last  year,  a 
copy  of  the  offer  to  participate  in  the 
Arrangement  was  incorporated  in  the 
final  rule  and.  diis  year,  a  copy  of  the 
offer  is  being  publislied  as  a  Notice. 
OATt:  The  offer  is  effective  upon 
publication  in  the  Federal  Register.  The 
Financial  Assistance/Subsidy 
Arrangement  is  effective  with  respect  to 
flood  insurance  policies  written  under 
the  Arrangement  with  an  effective  date 
of  October  1, 1986.  and  later. 
sumnKNTAMV  information:  By  way 
of  background,  the  Federal  Insurance 
Administration,  working  with  insurance 
company  executives.  F^lA's 
Comptrollers  Office  and  FEMA's  Office 
of  the  Inspector  General,  addressed  the 
operating  and  financial  control 
procedures.  The  Statistical  Plan. 
Accounting  Procedures,  and  the 
Financial  Control  Plan  were  specifically 
referenced  in  the  final  rule.  and.  in 
addition,  procedural  manuals  have  been 
issued  by  the  FIA  in  aid  of 
implementation  by  the  WYO  companies 
of  the  procedures  published  in  the  final 


rule,  such  as  the  Flood  Insurance 
Manaal.  Flood  Insurance  Adjuster's 
Manual,  Rollover  Procedures  and  FEMA 
Letter  of  Credit  Procedures,  all  of  which 
comprise  the  operating  framework  for 
die  WYO  Program. 
The  purposes  of  this  Notice  are: 

(1)  To  offer,  publicly,  financial 
assistance  to  protect  against 
underwriting  losses  resulting  from 
floods  on  Standard  Flood  Insurance 
Policies  written  by  private  sector 
insurers: 

(2)  To  provide  a  method  by  which  the 
offer  may  be  accepted:  and 

(3)  To  provide  notice  of  the  duties  and 
obligations  under  the  Financial 
Assistance/Subsidy  Arrangemeat  for 
the  Arrangement  year  1986-87. 

Method  of  Acceptance  of  Offer 

1.  Acceptance  of  this  offer  shaB  be  by 
telegraphed  or  mailed  notice  of 
acceptance  or  signed  Arraagment  to  the 
Administrator  prior  to  midni^t  EDT 
September  30. 1986. 

2.  The  telegraphed  or  mailed  notice  of 
acceptance  to  the  Administrator  must  be 
authorized  by  an  official  of  the 
insurance  company  who  has  the 
authority  to  enter  into  such 
arrangements. 

3.  A  duly  signed  original  copy  of  the 
Notice  of  Acceptance  must  be  on  file 
with  the  Administrator  by  November  15. 
1986. 

4.  If  (Ik  (2)  or  (3)  above  are  not 
satisfied,  the  acceptance  will  be 
considered  by  the  Administrator  as 
conditional  and  the  commitment  of  NFIP 
resources  to  fulfill  die  "Undertaking  of 
die  Government"  under  Article  IV  of  the 
Arrangement  will  take  a  lower  priority 
than  those  needed  to  fulfill  the 
requirement  of  the  other  participating 
insurance  companies. 

5.  Send  all  acceptances  of  this  offer  to: 
FEMA,  Attn:  Federal  Insurance 
Administrator.  WYO  Program. 
Washington.  DC  20472. 

Offer  to  Provide  Financial  Assistance 

Pursuant  to  the  provisions  of  the 
National  Flood  Insurance  Act  of  1968.  as 
amended,  (Tide  XIII  of  die  Housing  and 
Urban  Development  Act  of  1968).  42 
U.S.C.  4001-412a  Reorganization  Plan 
No.  3  of  1978  (3  CFR  Part  1978  Comp..  p. 
329),  E.0. 12127.  dated  March  31. 1979  (3 
CFR  Part  1979  Comp..  p.  376).  Delegation 
of  Authority  to  Federal  Insurance 
Administrator,  subject  to  all  regukdons 
promulgated  thereunder  and.  to  the 
duties,  obligations  and  rights  set  forth  in 
die  Financial  Assistance/Subsidy 
Arrangement  as  printed  below,  the 
Federal  Insurance  Administrator, 
hereinafter  referred  to  as  the 
"Administrator",  offers  to  enter  into  the 


Financial  Assistance/Subsidy 
Arrangement  with  any  individual 
private  sector  property  insurance 
company.  This  offer  is  effective  only  in  a 
state  in  which  such  private  sector 
insurance  company  is  licensed  to  engage 
in  the  business  of  property  insurance. 

Federal  Emergency  Management 

Agency 

Federal  Insurance  Administration 

Financial  Assistance/Subsidy 
Arrangement 

Purpose:  To  assist  the  company  in 
underwriting  flood  insurance  using  the 
Standard  Flood  Insurance  Policy. 

Accounting  Data:  Pursuant  to  Section 
1310  of  the  Act,  a  Letter  of  Credit  shall 
.  be  issued  imder  Treasury  Department 
Circular  No.  1075,  Revised,  for  payment 
as  provided  for  herein  from  the  National 
Flood  Insurance  Fund. 

Effective  Date:  October  1, 1986. 

Issued  by:  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  Washington,  DC  20472. 

Article  I— Findings.  Purpose,  and 
Authority 

Whereas,  the  Congress  in  its  "Finding 
and  Declaration  of  Purpose"  in  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  ("the  Act")  recognized  the 
benefit  of  having  the  National  Flood 
Insurance  program  (the  Program) 
"carried  out  to  the  maximum  extent 
practicable  by  the  private  insurance 
industry**;  and 

Whereas,  the  Federal  Insurance 
Administration  (FIA)  recognizes  this 
Arrangement  as  coming  under  the 
provisions  of  Section  1310  of  the  Act; 
and 

Whereas,  the  goal  of  the  FIA  is  to 
develop  a  program  with  the  insurance 
indnstry  where,  over  time,  some  risk- 
bearing  role  for  die  industry  will  evolve 
as  intended  by  the  Congress  (Section 
1304  of  the  Act);  and 

Whereas,  the  Program,  as  presently 
constituted  and  implemented,  is 
subsidised,  and  the  insurer  (hereinafter 
the  **Cooipany")  under  this  Arrangement 
shall  charge  rates  established  by  the 
FIA;  and 

Whereas,  this  Arrangement  will 
subsidize  all  flood  policy  losses  by  die 
Company;  and 

Whereas,  this  Financial  Assistance/ 
Subsidy  Arrangement  has  been 
developed  to  involve  individual 
Compamh^in  the  Program,  the  initial 
gtep  of  which  is  to  explore  ways  in 
which  any  interested  insurer  may  be 
able  to  write  flood  insurance  under  its 
owB  name;  and 
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Whereas,  one  of  the  primary 
objectives  of  the  Program  is  to  provide 
coverage  to  the  maximum  number  of 
structures  at  risk  and  because  the 
insurance  industry  has  marketing  access 
through  its  existing  facilities  not  directly 
available  to  the  FIA,  it  has  been 
concluded  that  coverage  will  be 
extended  to  those  who  would  not 
otherwise  be  insured  under  the  Program; 
and 

Whereas,  flood  insurance  policies 
issued  subject  to  this  Arrangement  shall 
be  only  that  insurance  written  by  the 
Company  in  its  own  name  pursuant  to 
the  Act;  and 

Whereas,  over  time,  the  Program  is 
designed  to  increase  industry 
participation,  and.  accordingly,  reduce 
or  eliminate  Government  as  the 
principal  vehicle  for  delivering  flood 
insurance  to  the  public;  and 

Whereas,  the  direct  beneficiaries  of 
this  Arrangement  will  be  those 
Company  policyholders  and  applicants 
for  flood  insurance  who  otherwise 
would  not  be  covered  against  the  peril 
of  flood. 

Now.  therefore,  the  parties  hereto 
mutually  undertake  the  following: 

Article  II— Undertakings  of  the 
Company 

A.  In  order  to  be  eligible  for 
assistance  under  this  Arrangement  the 
Company  shall  be  responsible  for 
1.0  Policy  Administration,  including 

1.1  Community  Eligibility /Rating 
Criteria 

1.2  Policyholder  Eligibility 
Determination 

-    1.3    Policy  Issuance 

1.4  Policy  Endorsements 

1.5  Policy  Cancellations 

1.6  Policy  Correspondence 

1.7  Payment  of  Agents  Commissions 
The  receipt,  recording,  control,  timely 

deposit  and  cbsbursement  of  funds  in 
connection  with  all  the  foregoing,  and 
correspondence  relating  to  die  above  in 
accordance  with  the  Financial  Control 
Plan  requirements. 

2.0    Claims  processing  in  accordance 
with  general  Company  standards.  The 
FIA  Claims  Manual  and  Adjuster 
Management  Outline,  and  Adjuster 
handbook  can  be  used  as  guides  by 
the  Company,  along  with  the  National  ■ 
Flood  Insurance  Program  (NFIP) 
Write-Your-Own  (WYO)  Financial 
Control  Plan,  Claims  Questions  and 
Answers  Manual,  the  Flood  Insurance 
Claims  Office  (FICO)  Manual  and 
other  instmctional  materials. 
3.0    Reports 
3.1    Monthly  Financial  Reporting  and 
Statistical  Transaction  Reporting 
shall  be  in  accordance  with  the 


requirements  of  National  Flood 
Insurance  Program  Statistical  Plan 
for  the  Write-Your-Own  (WYO) 
program  and  the  Financial  Control 
Plan  for  business  written  under  the 
WYO  Program.  These  data  shall  be 
validated/edited/audited  in  detail 
and  shall  be  compared  and 
balanced  against  Company 
Hnancial  reports. 

3.2  Monthly  financial  reporting  shall 
be  prepared  in  accordance  with  the 
WYO  Accounting  Procedures. 

3.3  The  Company  shall  establish  a 
program  of  self  audit  acceptable  to 
the  FIA  or  comply  with  the  self 
audit  program  contained  in  the 
Financial  Control  Plan  for  business 
written  under  the  WYO  Program. 
The  Company  shall  report  the 
results  of  this  self-audit  to  the  FLA 
annually. 

B.  The  Company  shall  use  the 
following  time  standards  of  performance 
as  a  guide: 

1.0  Application  Processing— 15  days 
(Note:  If  the  policy  cannot  be  mailed 
due  to  insufHcient  or  erroneous 
information  or  insufficient  funds,  a 
request  for  correction  or  added 
monies  shall  be  mailed  within  10 
days): 

1.1  Renewal  Processing— 7  days; 

1.2  Endorsement  Processing— 7  days; 

1.3  Cancellation  Processing— 15  days; 

1.4  Correspondence,  Simple  and/or 
Status  Inquiries — 7  days; 

1.5  Correspondence.  Complex 
Inquiries— 20  days; 

1.6  Supply.  Materials,  and  Manual 
Requests— 7  days; 

1.7  Claims  Draft  Processing— 7  days 
from  completion  of  file  examination; 

1.8  Claims  Adjustment — 45  days 
average  from  receipt  of  Notice  of  Loss 
(or  equivalent)  through  completion  of 
examination. 

1.9  For  the  elements  of  work 
enumerated  above,  the  elapsed  time 
shown  is  from  date  of  receipt  through 
date  of  mail  out.  Days  means  working. 
not  calendar  days. 

In  addition  to  the  standards  for  timely 
performance  set  forth  above,  all 
functions  performed  by  the  Company 
shall  be  in  accordance  with  the  highest 
reasonable  attainable  quality  standards 
generally  utilized  in  the  insurance  and 
data  processing  industries. 

These  standards  are  for  guidance. 
Although  no  immediate  remedy  for 
failure  to  meet  them  is  provided  under 
this  Arrangement,  nevertheless, 
performance  under  these  standards  can 
be  a  factor  considered  by  the  Federal 
Insurance  Administrator  (the 
Administrator)  in  determining  the 
continuing  participation  of  the  Company 
in  the  Program. 


C.  The  Company  shall  coordinate 
activities  and  provide  information  to  the 
FIA  or  its  designee  on  those  occasions 
when  a  Flood  Insurance  Catastrophe 
Office  is  established. 

D.  Policy  Issuance 

1.0    The  flood  insurance  subject  to  this 
Arrangement  shall  be  only  that 
insurance  written  by  the  Company  in 
its  own  name  pursuant  to  the  Act. 

2.0    The  Company  shall  issue  policies 
under  the  regulations  prescribed  by 
the  Administrator  in  accordance  with 
the  Act; 

3.0    All  such  policies  of  insurance  shall 
conform  to  the  regulations  prescribed 
by  the  Administrator  pursuant  to  the 
Act.  and  be  issued  on  a  form 
approved  by  the  Administrator; 

4.0    All  policies  shall  be  issued  in 
consideration  of  such  Qjemiums  and 
upon  such  terms  and  conditions  and 
in  such  States  or  areas  or  subdivisions 
thereof  as  may  be  designated  by  the 
Administrator  and  only  where  die 
Company  is  licensed  by  State  law  to 
engage  in  the  property  insurance 
business; 

5.0    The  Administrator  may  require  the 
Company  to  immediately  discontinue 
issuing  policies  subject  to  this 
Arrangement  in  the  event 
Congressional  authorization  or 
appropriation  for  the  National  Flood 
Insurance  Program  is  withdrawn. 

E.  The  Company  shall  establish  a    - 
bank  account,  separate  and  apart  from 
all  other  Company  accounts,  at  a  bank 
of  its  choosing  for  the  collection, 
retention  and  disbursement  of  funds 
relating  to  its  obligation  under  this 
Arrangement,  less  the  Company's 
expenses  as  set  forth  in  Article  III,  and 
the  operation  of  the  Letter  of  Credit 
established  pursuant  to  Article  IV. 
(Reference:  Article  IV.  Section  A).  The 
Company  shall  invest  all  funds  held  in 
the  accoimts  established  pursuant 
hereto,  which  funds  are  not  necessary  to 
meet  current  expenditures,  in 
obligations  of  the  United  States 
Government.  Such  income  as  is  derived 
from  these  investments  shall  be  utilized 
to  meet  the  obligations  of  the  Company 
pursuant  to  flood  insurance  policies 
issued  hereunder. 

F.  The  Company  shall  investigate, 
adjust.  setUe  and  defend  all  claims  or 
losses  arising  from  policies  issued  under 
this  Arrangement.  Payment  of  flood 
insurance  claims  by  the  Company  shall 
be  binding  upon  the  FIA. 

G.  The  Company  may  market  flood 
insurance  policies  in  any  manner 
consistent  with  its  customary  method  of 
operation.  '  « 
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Article  III— Loss  Costs,  Expenses, 
Expense  ReimbunemenL  and  Premium 
Refunds 

A.  The  Company  skall  be  liable  For 
operating,  administrative  and 
production  expenses,  including  any 
taxes,  dividends,  agent's  commissions  or 
any  board,  exchange  pr  bureau 
assessments,  or  any  other  expense  of 
whatever  nature  incurred  by  the 
Company  in  the  performance  of  its 
obligations  under  this  Arrangement. 

B.  The  Company  shall  be  entitled  to 
withhold  as  operating  and 
administrative  expenses,  other  than 
agents  or  brokers  commissions,  an 
amount  from  the  Company's  written 
premium  oa  the  policies  covered  by  this 
Arrangement  in  reimbursement  of  all  the 
Company's  operatmg  and  administrative 
expenses,  except  for  allocated  and 
unallocated  loss'adjustment  expenses 
described  in  C  below,  which  amount 
shall  equal  the  average  of  industry 
expense  ratios  for  "Other  Acq."  "Gen. 
Exp. "  and  'Taxes'*  as  published  in  the 
latest  available  (as  of  March  15  of  the 
prior  Arrangement  year)  "Best's 
Aggregates  and  Averages  Property 
Casualty.  Industry  Underwriting— by 
Lines  for  Rre.  AlHed  Lines.  Farmowners 
Multiple  Peril.  Homeowners  Mutliplc 
Peril,  and  Commercial  Multiple  Peril 
combined  (wei^ted  average  using 
premiums  earned  as  weights)  calculated 
and  premuleated  by  the  Administrator. 
Premium  income  net  of  reimbursement 
(net  premium  income)  shall  be  deposited 
in  a  special  account  for  the  payment  of 
losses  and  loss  adjustment  expenses 
(see  Article  II,  Section  E). 

The  Company  shall  be  entitled  to 
withhold  15.0%  of  the  Company's 
written  premium  on  the  policies  covered 
by  this  Arrangement  as  the  commission 
allowance  to  meet  commissions  and/or 
salaries  of  their  insurance  agents 
brokers,  or  other  entities  producing 
qualified  flood  insurance  applications 
and  other  marketing  expense. 

With  the  agreement  of  the 
Administrator,  the  company  may  pay  3% 
of  the  company's  written  premium  on 
the  pohcies  covered  by  this 
Arrangement  for  the  right  to  obtain  a 
reimbursement  of  state  or  municipal  tax 
paid  on  the  policies  covered  by  this 
Arrangement.  ,    „  . 

C  Loss  Adjustment  Expenses  shall  be 
reimbursed  as  follows: 

1.  Unallocated  loss  adjustment  shall 
be  an  expense  reimbursement  of  3.3%  of 
the  incurred  loss  (except  that  it  does  not 
include  "incurred  but  not  reported"). 

2.  Allocated  loss  adjustment  expense 
shall  be  reimbursed  to  the  Company 
pursuant  to  Exhibit  A,  entitled  "Fee 
ScheduRj." 


3.  Special  allocated  loss  expenses      * 
shall  be  reimbursed  to  the  Company  for 
only  those  expenses  the  Company  has 
obtained  prior  approval  of  the 
Administrator  to  incur. 

"D.  Loss  payments  under  policies  of 
flood  insurance  shall  be  made  by  the 
Company  from  funds  retained  in  the 
bank  account  established  under  Article 
II.  Section  E  and.  if  such  funds  are 
depleted,  from  funds  derived  by  drawing 
against  the  Letter  of  Credit  established 
pursuant  to  Article  IV. 

Loss  payments  may  include  payments 
as  a  result  of  awards  or  judgments  for 
punitive  damages  arising  under  the 
scope  of  this  Arrangement  and  policies 
of  flood  insurance  issued  pursuant  to. 
this  Arrangement  provided  that  prompt 
notice  of  any  claim  for  punitive  damages 
is  received  by  the  Assistant 
Administrator  of  the  FIA's  Office  of 
Insurance  Policy  Analysis  and  Technical 
Services,  along  with  a  copy  of  any 
material  pertinent  to  the  claim  for 
punitive  damages. 

E.  Premium  refunds  to  applicants  and 
policyholders  required  pursuant  to  rules 
contained  in  the  National  Flood 
Insurance  Program  (NFIP)  "Flood 
Insurance  Manual"  shall  be  made  by  the 
Company  from  funds  retained  in  the 
bank  account  established  under  Article 
II,  Section  E  and.  if  such  funds  are 
depleted,  from  funds  derived  by  drawing 
against  the  Letter  of  Credit  established 
pursuant  to  Article  IV. 

Article  IV— Undertakings  of  the 
Government 

A.  A  Treasury  Financial 
Communication  System  Letter(8)  of 
Credit  shall  be  established  by  the 
Federal  Emergency  Management 
Agency  (FEMA)  against  which  the 
Company  may  withdraw  funds  daily,  if 
needed,  pursuant  to  prescribed  Federal 
Reserve  Letter  of  Credit  procedures  as 
implemented  by  FEMA.  The  amounts  of 
the  authorizations  wiH  be  increased  as 
necessary  to  meet  the  obligations  of  the 
Company  under  Article  III.  Sections  (C), 
(D),  and  (E).  Request  for  funds  shall  be 
only  when  net  premium  income  and 
income  derived  from  investments  and 
disinvestments  have  been  depleted.  The 
timing  and  amount  of  cash  advances 
shall  be  as  close  as  is  administratively 
feasible  to  the  actual  disbursements  by 
the  recipient  organization  for  allowable 
LeUer  of  Credit  costs. 

Request  for  payment  on  Letters  of 
Credit  shall  not  ordinarily  be  drawn 
more  frequently  than  daily  nor  in 
amounts  less  than  $5,000,  and  in  no  case 
more  than  $5,00a000  unless  so  stated  on 
the  Letter  of  Credit.  This  Letter  of  Credit 
may  be  drawn  against  the  Company  for 
any  of  the  following  reasons: 


1.  payment  of  claims  as  described  in 
Article  HI,  Section  D:  and 

2.  refunds  to  applicants  and 
policyholders  for  insurance  premium 
overpayment,  or  if  the  application  for 
insurance  is  rejected  or  when 
cancellation  or  endorsement  of  a  policy 
results  in  a  premium  refund  as  described 
in  Article  lU.  Section  E;  and 

3.  allocated  and  unallocated  Loss 
Adjustment  Expenses  as  described  in 
Article  III.  Section  C. 

B.  The  FIA  shall  provide  technical 
assistance  to  the  Company  as  follows: 

1.  The  FIA's  policy  and  history 
concerning  underwriting  and  claims 
handling. 

2.  A  mechanism  to  assist  in 
clarification  of  coverage  and  claims 
questions. 

3.  Other  assistance  as  needed. 

Article  V— Commencement  and 
Termination 

A.  Upon  signature  of  authorized 
officials  for  both  the  Company  and  the 
FLA,  this  Arrangement  shall  be  effective 
for  the  period  October  1  through 
September  3a  The  FIA  shall  provide 
financial  assistance  only  for  policy 
applications  and  endorsements  accepted 
by  the  Company  during  this  period 
pursuant  to  the  Program's  effective  dale, 
underwriting  and  eligibility  rules. 

B.  By  June  1.  of  each  year,  the  FIA 
shall  publish  in  the  Federal  Register  and 
make  available  to  the  Company  the 
terms  for  the  re-subscription  of  this 
Financial  Assistance/Subsidy 
Arrangement.  In  the  event  the  Company 
chooses  not  to  re-subscribe,  it  shall 
notify  the  FIA  to  that  effect  by  the 
following  July  1. 

C.  In  the  event  the  Company  elects 
not  to  participate  in  the  Program  in  any 
subsequent  fiscal  year,  or  the  FIA 
chooses  not  to  renew  the  Company's 
participation,  the  FIA.  at  its  option,  may 
require  (1)  the  continued  performance  of 
this  entire  Arrangement  for  one  (l)  year 
following  the  effective  expiration  date 
only  for  those  policies  issued  during  the 
original  term  of  this  Arrangement,  or 
any  renewal  thereof,  or  (2)  require  the 
transfer  to  the  FIA  of: 

a.  All  data  received,  produced,  and 
maintained  through  the  life  of  the 
Company's  participation  in  the  Program; 
and 

b.  A  plan  for  the  orderly  transfer  to 
the  FIA  of  any  continuing 
responsibilities  in  administering  the 
policies  issued  by  the  Company  under 
the  Program  including  provisions  for 
coordination  assistance:  and 

c.  All  claims  and  policy  files, 
including  those  pertaining  to  receipts 
and  disbursements  which  have  occurred 
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during  the  life  of  each  policy.  In  the 
event  of  a  transfer  of  the  services 
provided,  the  Company  shall  provide  the 
FIA  with  a  report  showing,  on  a  policy 
basis,  any  amounts  due  from  or  payable 
to  insureds,  agents,  brokers,  and  oUiers 
as  of  the  transition  date. 

D.  Financial  assistance  under  this 
Arrangement  may  be  cancelled  by  the 
FIA  in  its  entirety  upon  30  days  written 
notice  to  the  Company  by  certified  mail 
statiQg  one  of  the  following  reasons  for 
such  cancellation:  (1)  fraud  or 
misrepresentation  by  the  Company 
subsequent  to  the  inception  of  the 
contract,  or  (2)  nonpayment  to  the  FIA 
of  any  amount  due  the  FIA.  Under  these 
very  specific  conditions,  FIA  may 
require  the  transfer  of  data  as  shown  in 
Section  C,  above.  If  transfer  is  required, 
the  unearned  expenses  retained  by  the 
Company  shall  be  remitted  to  the  FIA. 

E.  In  the  event  the  Act  is  amended,  or 
repealed,  or  expires,  or  if  the  FIA  is 
otherwise  without  authority  to  continue 
the  Program,  financial  assistance  under 
this  Arrangement  may  be  cancelled  for 
any  new  or  renewal  business,  but  the 
Arrangement  shall  continue  for  policies 
in  force  which  shall  be  allowed  to  run 
their  term  under  the  Arrangement. 

F.  In  the  event  that  the  Company  is 
unable  to,  or  otherwise  fails  to.  carry  out 
its  obligations  under  this  Arrangement 
by  reason  of  any  order  or  directive  duly 
issued  by  the  Department  of  Insurance 
of  any  Jurisdiction  to  which  the 
Company  is  subject,  the  Company 
agrees  to  transfer,  and  the  Government 
will  accept,  any  and  all  WYO  policies 
issued  by  the  Company  and  in  force  as 
of  the  date  of  such  inability  or  failure  to 
perform.  In  such  event  the  Government 
will  assume  all  obligations  and 
liabilities  owed  to  policyholders  under 
such  policies  arising  before  and  after  the 
date  of  transfer  and  the  Company  will 
immediately  transfer  to  the  Government 
all  funds  in  its  possession  with  respect 
to  all  such  policies  transferred  and  the 
unearned  portion  of  the  Company 
expenses  for  operating,  administrative 
and  loss  adjustment  oo  all  such  policies. 

Article  VI— Information  and  Annual 
Statements 

The  Company  shall  furnish  to  the  FIA 
such  summaries  and  analyses  of 
information  in  its  records  as  may  be 
necessary  to  carry  out  the  purposes  of 
the  National  Flood  Insurance  Act  of 
1968.  as  amended,  in  such  form  as  the 
FIA,  in  cooperation  with  the  Company. 
shall  prescribe.  The  Company  shall  be  a 
property/casualty  insurer  domiciled  in  a 
State  or  territory  of  the  United  SUtes. 
Upon  request,  the  Company  shall  file 
with  the  FIA  a  true  and  correct  copy  of 
the  Compaiv'»  Fire  «nd  Casualty 


Annual  Statement  and  Insurance 
Expense  Exhibit  or  amendments  thereof, 
as  filed  with  the  State  Insurance 
Authority  of  the  Company's  domiciliary 
State. 

Article  VII— Cash  Management  and 
Accounting 

A.  The  FEMA  shall  make  available  to 
the  Company  during  the  entire  term  of 
this  Arrangement  and  any  continuation 
period  required  by  FIA  pursuant  to 
Article  V.  Section  C,  the  Letter  of  Credit 
provided  for  in  Article  IV  drawn  on  a 
repository  bank  within  the  Federal 
Reserve  System  upon  which  the 
Company  may  draw  for  reimbursement 
of  its  expenses  as  set  forth  in  Article  IV 
which  exceed  net  written  premiums  and 
interest  income  collected  by  the 
Company  from  the  effective  date  of  this 
Arrangement  or  continuation  period  to 
the  date  of  the  draw. 

B.  At  the  end  of  each  fiscal  year,  the 
Company  shall  remit  to  the  FIA  any 
funds  in  excess  of  those  required  to 
meet  expenses  for  loss  and  loss 
adjustment  Such  Uabilities  shall  be 
defined  as  liabilities  established  for 
case  reserves  and  reserves  established 
for  losses  incurred  but  not  reported,  plus 
SSJOOO. 

C  In  the  event  the  Company  elects 
not  to  participate  in  the  Program  in  any 
subsequent  fiscal  year,  the  Company 
and  FIA  shall  make  a  provisional 
settlement  of  all  amounts  due  or  owing 
within  three  months  of  the  termination 
of  this  Arrangement  This  settlement 
shall  include  net  premiimis  collected, 
fiiinds  drawn  on  the  Letter  of  Credit  and 
reserves  for  outstanding  claims.  The 
Company  and  FIA  agree  to  make  a  final 
settlement  of  accounts  for  all  obligations 
arising  from  this  Arrangement  within  18 
months  of  its  expiration  or  termination, 
except  for  contingent  liabilities  which 
shall  be  Usted  by  the  Company.  At  the 
time  of  final  settlement  the  balance,  if 
any,  due  the  FIA  or  the  Company  shall 
be  remitted  by  the  other  immediately 
and  the  operating  year  under  this 
Arrangement  shall  be  closed. 

Article  VIII— Arbitration 

A.  If  any  misunderstanding  or  dispute 
arises  between  the  Company  and  the 
FIA  with  reference  to  any  factual  issue 
under  any  provisions  of  this 
Arrangement  or  with  respect  to  the 
FTA's  non-renewal  of  the  Company's 
participation,  other  than  as  to  legal 
liability  under  or  interpretation  of  the 
standard  flood  insurance  policy,  such 
misunderstanding  or  dispute  may  be 
submitted  to  arbitration  for  a 
determination  which  shall  be  binding 
upon  approval  by  the  FIA.  The  Company 
and  the  FIA  may  agree  on  and  appoint 


an  arbitrator  who  shall  investigate  the 
subject  of  the  misunderstanding  or 
dispute  and  make  a  determination.  If  the 
C(Hnpany  and  the  FIA  cannot  agree  on 
the  appointment  of  an  arbitrator,  then 
two  arbitrators  shall  be  appointed,  one 
to  be  chosen  by  the  Company  and  one 
by  the  FIA. 

The  two  arbitrators  so  chosen,  if  they 
are  unable  to  reach  an  agreement,  shall 
select  a  third  arbitrator  who  shall  act  as 
umpire,  and  such  umpire's 
determination  shall  become  final  only 
upon  approval  by  the  FIA. 

The  Company  and  the  FIA  shall  bear 
in  equal  shares  all  expenses  of  the 
arbitration.  Findings,  proposed  awards, 
and  determinations  resulting  from 
arbitration  proceedings  carried  out 
under  this  section,  upon  objection  by 
FIA  or  the  Company,  shall  be 
inadmissible  as  evidence  in  any 
subsequent  proceedings  in  any  court  of 
competent  jurisdiction. 

This  Article  shall  indefinitely  succeed 
the  term  of  this  Arrangement. 

Article  IX— Errors  and  Omissions 

The  parties  shall  not  be  liable  to  each 
other  for  damages  caused  by  ordinary 
negligence  arising  out  of  any  transaction 
or  other  performance  under  this 
Arrangement  nor  for  any  inadvertent 
delay,  error,  or  omission  made  in 
connection  with  any  transaction  under 
this  Arrangement  provided  that  such 
delay,  error,  or  omission  is  rectified  by 
the  responsible  party  as  soon  as 
possible  after  discovery. 

Article  X— Officials  Not  to  Benefit 

No  Member  or  Delegate  to  Congress, 
or  Resident  Commissioner,  shall  be 
admitted  to  any  share  or  part  of  this 
Arrangement,  or  to  any  benefit  that  may 
arise  therefrom:  but  this  provision  shall 
not  be  construed  to  extend  to  this 
Arrangement  if  made  with  a  corporation 
for  its  general  benefit 


Article  XI— Offset 

At  the  settlement  of  accounts  the 
Company  and  the  FIA  shall  have,  and 
may  exercise,  the  right  to  offset  any 
balance  or  balances,  whether  on 
account  of  premiums,  commissions, 
losses,  loss  adjustment  expenses, 
salvage,  or  otherwise  due  one  party  to 
the  other,  its  successors  or  assigns, 
hereunder  or  under  any  other 
Arrangements  heretofore  or  hereafter 
entered  into  between  the  Company  and 
the  FIA.  This  right  of  offset  shall  not  be 
affected  or  diminished  because  of 
insolvency  of  the  Company. 

All  debts  of  credits  of  the  same  class, 
whether  liquidated  or  unliquidated,  in 
favor  of  or  against  either  party  to  this 
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Arrangement  on  the  date  of  entry,  or 
any  onler  of  conservation,  receivership, 
or  liquidation,  shall  be  deemed  to  be 
mutual  debts  and  credits  and  shall  be 
offset  with  the  balance  only  to  be 
allowed  or  paid.  No  offset  shall  be 
allowed  where  a  conservator,  receiver, 
or  liquidator  has  been  appointed  and 
where  an  obligation  was  purchased  by  , 
or  transferred  to  a  party  hereunder  to  be 
used  as  an  offset.  Although  a  claim  on 
the  part  of  either  party  against  the  other 
may  be  unliquidated  or  undetermined  in 
amount  on  the  date  of  the  entry  of  the 
order,  such  claim  will  be  regarded  as 
being  in  existence  as  of  the  date  of  such 
order  and  any  credits  or  claims  of  the 
same  class  then  in  existence  and  held 
by  the  other  party  may  be  offset  against 
it. 
Article  XII— Equal  Opportunity 

The  Company  shall  not  discriminate 
against  any  applicant  for  insurance 
because  of  race,  color,  religion,  sex.  age, 
handicap,  martial  status,  or  national 
origin. 

Article  XIII— Restriction  on  Other  Flood 
Insurance 

As  a  condition  of  entering  into  this 
Arrangement  the  Company  agrees  that 
in  any  area  in  which  the  Administrator 
authorizes  the  purchase  of  flood 
insurance  pursuant  to  the  Program,  all 
flood  insurance  offered  and  sold  by  the 
Company  to  persons  eligible  to  buy 
pursuant  to  the  Program  for  coverages 
available  under  the  Program  shall  be 
written  pursuant  to  this  Arrangement 

However,  this  restriction  applies 
solely  to  policies  providing  only  flood 
insurance.  It  does  not  apply  to  policies 
provided  by  the  Company  of  which 
flood  is  one  of  the  several  perils 
covered,  or  where  the  flood  insurance 
coverage  amount  is  over  and  above  the 
limits  of  liability  available  to  the  insured 
under  the  Program. 

Article  XIV— Access  to  Books  and 
Records 

The  FIA  and  the  Comptroller  General 
of  the  United  States,  or  their  duly 
authorized  representatives,  for  the 
purpose  of  investigation,  audit,  and 
examination,  shall  have  access  to  any 
books,  documents,  papers  and  records 
of  the  Company  that  are  pertinent  to  this 
Arrangement.  The  Company  shall  keep 
records  which  fully  disclose  all  matters 
pertinent  to  this  Arrangement,  including 
premiums  and  claims  paid  or  payable 
under  policies  issued  pursuant  to  this 
Arrangement.  Records  of  accounts  and 
records  relating  to  financial  assistance 
^shall  be  retained  and  available  for  three 
(3)  years  after  flnal  settlement  of 
accounts,  and  to  financial  assistance, 
three  (3)  years  after  flnal  adjustment  of 
such  claims.  The  FLA  shall  have  access 


to  policyholder  and  claim  records  at  all 
times  for  purposes  of  the  review, 
defense,  examination,  adjustment,  or 
investigation  of  any  claim  under  a  flood 
insurance  policy  subject  to  this 
Arrangement. 

Article  XV — Compliance  with  Act  and 
Regulations 

This  Arrangement  and  all  policies  of 
insurance  issued  pursuant  thereto  shall 
be  subject  to  the  provisions  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  the  Flood  Disaster  Protection 
Act  of  1973,  as  amended,  and 
Regulations  issued  pursuant  thereto  and 
all  Regulations  affecting  the  work  that 
are  issued  pursuant  thereto,  during  the 
term  thereof. 

Article  XVI— Relationship  Between  the 
Parties  (Federal  Government  and 
Company)  and  the  Insured 

Inasmuch  as  the  Federal  Government 
is  a  guarantor  hereunder,  the  primary 
relationship  between  the  Company  and 
the  Federal  Government  is  one  of  a 
fiduciary  nature,  i.e.,  to  assure  that  any 
taxpayer  funds  are  accounted  for  and 
appropriately  expended. 

The  Company  is  not  the  agent  of  the 
Federal  Government.  The  Company  is 
solely  responsible  for  its  obligations  to 
its  insured  under  any  flood  policy  issued 
pursuant  hereto. 

In  witness  whereof,  the  parties  hereto 
have  accepted  this  Arrangement  on  this 
day  of  .  1986. 

Company 

The  United  States  of  America.  Federal 
Emergency  Management  Agency. 

by 


not  provide  sufficient  space  to  type  in  a 
list  of  companies. 

Therefore,  the  parties  hereby  agree 
that  this  Notice  of  Acceptance  form  is 
incorporated  into  and  is  an  integral  part 
of  the  entire  Arrangement  and  is 
substituted  in  place  of  the  signature 
block  contained  in  the  Federal  Register 
under  Article  XVI  of  the  Arrangement. 
The  above  mentioned  Arrangement  is 
effective  in  the  States  in  which  the 
insurance  company(ies)  listed  below  is 
(are)  duly  licensed  to  engage  in  the 
business  of  property  insurance: 


In  witness,  whereof,  the  parties  hereto 
have  accepted  the  Arrangement  on  this 
day  of . 

The  United  States  of  America  Federal 
Emergency  Management  Agency. 

By: 

Title: 

By:  

Title:  

Exhibit  A 


rnue) 


(Title) 

Nodoe  of  Acceptance  for  Federal 
Emeigency  Management  Agency; 
Federal  Insurance  Administratioa 

Financial  Assistance/Subsidy 
Arrangement  (Arrangement) 

Whereas,  in  1986,  there  was  published 
a  Notice  of  Offer  by  the  Federal 
Emergency  Management  Agency  to 
enter  into  a  Financial  Assistance/ 
Subsidy  Arrangement  (hereafter,  the 
Arrangement). 

Whereas,  the  above  cited 
Arrangement,  as  published  in  and 
reprinted  from  the  Federal  Register, 
does  not  provide  sufficient  space  to  type 
in  the  name  of  the  company. 

Whereas,  the  Arrangement  may 
include  several  individual  companies 
within  a  Company  Group  and  the 
Arrangement  as  published  in  and 
reprinted  from  the  Federal  Register  does 


Fee  Schedule 


Rang*  (by  cowarad  lOM) 


Erronaous  aaaignniant... 

Qyyp  _^_^_ 

S001  10  S200.00 -. 

$20001  toS40000. 

S40001  loseoooo. 

S80001  10  S800.00 


noooi  ID  r  jooooo 

S1.000.01  loSt.500.00 — 

S1.S0001  IOS2.000.00 -. 

S2.000.01  loS2.S00.00 

S2.S0001  10  S3.000.00 

S3.000.01  10  $3.500.00 

$3.S0a01  to  $4.000.00 

$4,000.01  toS4.S0000.~ ~~ 

$4.500  01  to  $5.000.00 -.. 

$6.00001  to  $6.000.00 

$6,000.01  to  $7.000.00 «. 

$7.00001  to  $6.000.00 — 

$8,000.01  to  ss.ooo.n 

$8.00001  to  $10.000.00 .! 

$10,000.01  to  $15.00000 

$15.00001  to  $20.00000 

S20.000.01  to  $25.00000 

$25.00001  to  $30.00000 

S30.00001  to  $35.00000 -. 

S3S.00001  to  $40.00000 

$40.00001  to  $45.00000 

$45X)00.01  to  $60.000.00 _. 

$50,000  01  to  $75,000  00 _ 

$75.00001  to  $100.00000 

$100,000.01  to  $125.00000..„ 

$125.00001  to  $150,000  oa.- 


Faa 


$150.000  01  to  $175.00000..... 
$175.000  01  to  $200.000.0a... 
$200.00001  to  brcls 


$40  00 
70  00 
70  00 
9000 
11000 
13000 
15000 
180  00 
20000 
220  00 
24000 
26000 
26000 
300  00 
320  00 
350  00 
370  00 
36000 
400.00 
420.00 
46000 
49000 
520  00 
55000 
56000 

eiooo 

64000 

67000 

800  00 

95000 

1.10000 

USOOO 

1.40000 

1.55000 

1.70000 


Allocated  fee  schedule  entry  value  is 
the  covered  loss  under  the  policy  based 
on  the  standard  deductibles  ($500  and 
$50)  and  limited  to  the  amounts  of 
insurance  purchased. 

Dated-  May  7. 1986. 
Jeffray  8.  Bragg. 

Federal  Insurance  Administrator.        , 
\VK  Doc.  86-10725  Filed  5-12-86:  8:45  am) 
■auNO  COOK  trw-M-M 
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Tuesday, 
May  13,  1986 


Part  VI 


Department  of 
Agriculture 


Commodity  Credit  Corporation 


Proposed  Determinations  With  Regard  to- 
Common  Program  Provisions  for  the 
1987  Crops  off  Wheat,  Feed  Grains, 
Upland  Cotton  and  Rice;  and  Proposed 
Determinations  With  Regard  to  the  1987 
Wheat  Program 
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DEPARTMENT  OF  AGRICULTURE 
CommodHy  CiedH  Cwpwetlon 


to  Conwion  PioyiMn 
the  1M7  Grope  of  WhMt. 
Uplend  Cotton  end  Rice 


for 
Qraine, 


:  Commodity  Credit  Corporation, 
USDA. 
action:  Proposed  determinations. 


:  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  with  respect  to  the 
common  program  provisions  which  are 
applicable  to  the  1987  crops  of  wheat, 
feed  grains,  upland  cotton  and  rice:  (a) 
Whether  the  same  program  enrollment 
periods  should  be  applicable  to  such 
crops  or  whether  individual  program 
enrollment  periods  with  varying  signup 
dates  based  upon  geographical  location 
should  be  established:  (b)  whether  the 
production  of  approved  nonprogram 
crops  (ANPC)  should  be  allowed  on 
underplanted  program  crop  permitted 
acreage;  (c)  whether  to  permit  the 
production  of  alternative  crops  on 
reduced  acreage;  (d)  whether  to  require 
offsetting  and  cross  compliance;  (e) 
whether  advance  payments  (deficiency 
or  diversion)  should  be  offered;  (0 
whether  an  advance  recourse 
commodity  loan  program  should  be 
implemented;  (g)  whether  a  multiyear 
set-aside  program  should  be 
implemented;  (h]  whether  producers 
should  be  permitted  to  increase  a  crop 
acreage  base  by  an  amount  not  to 
exceed  10  percent  of  farm  acreage  base 
if  such  producers  decrease  another  crop 
acreage  base  on  such  farm  by  a 
corresponding  amount:  (i)  whether  the 
actual  yield  per  harvested  acre  for  the 
1987  crops  should  be  considered  in 
establishing  a  subsequent  year's  farm 
program  payment  yields:  and  (j)  the 
proposed  procedure  for  crediting 
prevented  planting  and  failed  acreage. 
These  determinations  are  made 
pursuant  to  the  Agricultural  Act  of  1949, 
.as  amended  (the  "1949  Act"). 
DATE  Comments  must  be  received  on  or 
before  May  26. 1986,  in  order  to  be 
assured  of  considerations. 
AOONESS:  Dr.  Howard  C.  Williams. 
Director,  Commodity  Analysis  Division 
U^A-ASCS,  Room  3741,  South 
Building,  P.O.  Box  2415,  Washington, 
D.C  20013. 

TOR  rURTHai  MFORMATION  CONTACT: 
Bruce  R.  Weber,  Agricultural  Marketing 
Specialist,  Commodity  Analysis 
Division,  USDA-ASCS.  P.O.  Box  2415. 
Washington.  D.C.  20013  or  call  (202) 
447-4146.  The  Preliminary  Regulatory 
Impact  Analysis  describing  the  options 


considered  in  developing  this  proposed 
determination  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named 
individual. 

SUTMCMCNTAIIV  MPORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  "major".  It  has 
been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 

The  title  and  number  of  the  Federal 
assistance  programs  to  which  this  notice 
applies  are:  Commodity  Loans  and 
Purchases— 10.051;  Upland  Cotton 
Stabilization — 10.052;  Feed  Grains 
Production  Stabilization— ia065:  Wheat 
Production  Stabilization — 10.058;  Rice 
Production  Stabilization — 10.065,  as 
found  in  the  catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  U.S.C.  553  or  any  other 
provision  of  the  law  to  publish  a  notice 
of  proposed  rulemaking  with  respect  to 
the  subject  of  this  notice. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Older  12372 
which  requires  intergovernmental 

consultation  with  State  and  local      

officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (]une  24. 1983). 

Determinations  with  respect  to  the 
common  program  provisions  pertaining 
to  the  1987  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice  should  be  made 
in  sufficient  time  to  permit  producers, 
especially  wheat  producers,  to  make 
timely  plans  for  the  1987  crops. 
AccorcUngly.  it  has  been  determined  that 
the  public  public  comment  period  should 
be  limited  to  a  period  of  15  days  &om 
the  date  this  notice  is  Hied  with  the 
Federal  Register.  This  «vill  allow  the 
Secretary  time  to  consider  the  comments 
received  before  the  final  program 
determinations  are  made. 

The  following  proposed  program 
determinations  with  respect  to  the 
common  program  provisions  that  are 
applicable  to  the  1967  crops  of  wheat, 
feed  grains,  upland  cotton  and  rice  are 
to  be  made  by  the  Secretary: 

Proposed  Deteiminatioas 

a.  Enrollment  Period:  Historically,  the 
program  enrollment  periods  for  «vhea). 
feed  grains,  cotton  and  rice  have  been 
conducted  concurrently  on  a  nationwide 
basis.  Interested  persons  have  raised 
concerns  as  to  whether  such  a  practice 


provides  equity  among  producers  of  the 
same  commodity  in  all  production       _ 
regions  of  the  United  States.  These 
persons  suggest  that  a  staggered 
enrollment  period  should  be 
implemented  to  afford  producers  in 
different  regions  of  the  United  States 
approximately  the  same  knowledge 
concerning  potential  crop  conditions  at 
the  time  such  producers  make  program 
participation  decisions. 

The  Secretary  proposes  to  begin  the 
program  enrollment  period  for  the  1987 
crops  of  wheat,  feed  grains,  upland 
cotton  and  rice  as  soon  as  possible  after 
all  program  provisions  have  been 
announced.  Accordingly,  comments  are 
requested  as  to:  (1)  Whether  the, 
program  enrollment  period  should 
continue  to  be  held  concurrently  for  all 
program  crops;  (2)  whether  varying 
signup  dates  should  be  established  for 
each  commodity  program  based  on 
geographic  location:  and  the  dates 
which  should  be  established  for  the 
program  enrollment  period  for  each 
commodity  program.  ^ 

b.  Approved  Nonprogram  Crops 
(ANPC)  and  Haying  and  Grazing  on 
Underplanted  Program  Permitted 
Acreage  (50/92  Provisions):  Sections 
107D(c)(l)(C]  and  (K),  105C(c)(l)(B)  and 
(I),  103A(c)(l)(B)  and  (G),  and 
10lA(c}(l)(B)  and  (G)  of  the  1949  Act 
provide  that  if  an  acreage  limitation 
program  (ALP)  is  in  effect  for  a  crop  of 
wheat,  feed  grains,  upland  cotton,  and 
rice  and  the  producers  on  a  farm:  fl) 
Devote  a  portion  of  the  permitted 
commodity  acreage  of  the  farm  equal  to 
more  than  8  percent  of  the  permitted 
commodity  acreage  of  the  farm  for  the 
crop  to  conservation  uses  or  approved 
nonprogram  crops  and  (2)  actually  plant 
on  the  farm  the  respective  program  crop 
for  harvest  on  an  acreage  equal  to  at 
least  50  percent  of  the  permitted  acreage 
for  such  crop,  such  portion  of  the 
permitted  program  commodity  acreage 
(i.e..  the  crop  acreage  base  minus 
reduced  and  diverted  acreage)  of  the 
farm  in  excess  of  8  percent  of  such 
acreage  devoted  to  conservation  uses  or 
approved  nonprogram  crops  shall  be 
considered  to  be  planted  to  such 
program  commodity  for  the  ptupose  of 
determining  the  individual  farm  program 
acreage  and  for  the  purpose  of 
determining  the  acreage  on  the  farm 
required  to  be  devoted  to  conservation 
uses.  , 

If  a  State  or  local  agency  has  imposed 
in  an  area  of  a  State  or  county  a 
quarantine  on  the  planting  of  a  program 
commodity  for  harvest  on  farms  in  such 
area,  the  State  committee  established 
under  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment 


UM 


Federal  Ragtoter  /  Vol.  51.  No.  92  /  Tuesday.  May  13.  1986  /  Notices 


17SB9 


Act  (1^U.S.C.  $80h(b))  may  recommend 
to  the  Secretary  that  payments  be  made, 
without  regard  to  the  50-percent  planting 
requirements,  to  producers  in  such  area 
who  were  required  to  forgo  the  planting 
of  the  program  commodity  for  inrvest 
on  acreage  in  order  to  alleviate  or 
eliminate  the  condition  requiring  such 
guarantine.  If  the  Secretary  determines 
that  such  condition  exists,  the  Secretary 
may  make  payments  to  such  producers. 
To  be  eligible  for  payments  such 
producers  must  devote  such  acreage  to 
conservation  uses  or  approved 
nonprogram  crops. 

Any  acreage  considered  to  be  planted 
to  a  program  conunodity  may  not  also 
be  designated  as  conservation  use 
acreage  for  the  purpose  of  fulfilling  any 
provisions  under  any  acreage  limitation, 
set-aside  program,  or  land  divenion 
program  requiring  that  the  producers 
devote  a  speckled  acreage  to 
conservation  uses. 

The  Secretary  may  permit  subject  to 
such  terms  and  conditions  as  the 
Secretary  may  prescribe,  all  or  any  part 
of  acreage  otherwise  required  to  be 
devoted  to  conservation  uses  as  a 
condition  of  qualifying  for  paymenU  as 
provided  in  the  previous  paragraphs  to 
be  devoted  to  sweet  sorghum  or  the 
production  of  guar,  sesame,  safflower. 
sunflower,  castor  beans,  mustard  seed, 
crambe.  plantago  ovato.  flaxseed, 
triticale.  rye,  commodities  for  which  no 
substantial  domestic  production  or 
market  exists  but  that  could  yield 
industrial  raw  material  which  is  being 
imported,  or  likely  to  be  imported,  into 
the  United  States,  or  commodities  grown 
for  experimental  purposes  (including 
kenaf),  except  that  the  Secretary  may 
permit  such  acreage  to  be  devoted  to 
such  production  only  if  the  Secretary 
determines  that: 

(1)  The  production  is  not  likely  to 
increase  the  cost  of  the  price  support 
program  and  will  not  affect  farm  income 
adversely,  and 

(2)  The  production  is  needed  to 
provide  an  adequate  supply  of  the 
commodity,  or.  in  the  case  of 
commodities  for  which  no  substantial 
domestic  production  or  market  exists 
but  that  could  yield  industrial  raw 
materials,  the  production  is  needed  to 
encourage  domestic  manufacture  of  such 
raw  material  and  could  lead  to 
increased  industrial  use  of  such  raw 
material  to  the  long-term  benefit  of 
United  States  industry. 

The  Secretary  shall  permit,  at  the 
request  of  the  State  committee 
established  under  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b))  for  a  State  and 
subject  to  such  terms  and  conditions  as 
the  Secretary  may  prescribe,  all  or  any 


part  of  acreage  otherwise  required  to  be 
devoted  to  conservation  uses  as  a 
condition  of  qualifying  for  payments  in 
sudi  State  to  be  devoted  to  haying  and 
grazing  if  the  Secretary  determines  that 
haying  and  grazing  would  not  have  an 
adverse  economic  e^ect. 

Comments  are  requested  as  to 
whether  the  Secretary  should  permit 
haying  and  grazing  of  acreage  otherwise 
required  to  be  devoted  to  conservation 
uses  as  a  condition  of  qualifying  for 
deficiency  payments  and  whether 
nonprogram  crops  should  be  approved 
for  production  on  such  acreage. 

c  Uses  of  Reduced  and  Diverted 
Acreage:  SecHons  107D(f)(4).  105C(f)(4). 
103A(0(3).  and  10lA(f)(3)  of  the  1949  Act 
provide  that  the  regulations  issued  by 
the  Secretary  with  respect  to  acreage 
required  to  be  devoted  to  conservation 
uses  under  the  acreage  limitation  and 
'diversion  programs  shall  assure 
protection  of  such  acreage  from  weeds 
and  wind  and  water  erosion. 

The  Secretary  may  permit,  subject  to 
such  terms  and  conditions  as  the 
Secretary  may  prescribe,  all  or  any  part 
of  sudi  acreage  to  be  devoted  to  sweet 
sorghum,  hay  and  grazing,  or  the 
production  of  guar,  sesame,  safflower, 
sunflower,  castor  beans,  mustard  seed, 
crambe.  plantago  ovato,  flaxseed, 
triticale,  rye,  or  other  commodity,  if  the 
Secretary  determines  that  such 
production  is  needed  to  provide  an 
adequate  supply  of  such  commodities,  is 
not  likely  to  increase  the  cost  of  the 
price  support  program,  and  will  not 
afiiect  farm  income  adversely. 

The  Secretary  shall  permit,  at  the 
request  of  the  State  committee 
established  under  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b))  for  a  State  and 
subject  to  such  terms  and  conditions  as 
the  Secretary  may  prescribe,  all  or  any 
part  of  such  acreage  diverted  from 
production  by  partieipating  producers  in 
such  State  to  be  devoted  to  grazing  in 
the  case  of  the  1987  crops  of  wheat,  feed 
grains,  upland  cotton,  and  rice.  Grazing 
shall  not  be  permitted  for  any  crop 
during  any  5-consecutive-month  period 
that  is  established  for  such  crop  by  the 
State  committee. 

In  determining  the  amount  of  land  to 
be  devoted  to  conservation  uses  under 
an  ALP  for  wheat  and  feed  grains  with 
respect  to  land  that  has  been  farmed 
utilizing  summer  fallow  practices,  as 
defined  by  the  Secretary,  the  Secretary 
shall  consider  the  effects  of  soil  erosion 
and  such  other  factors  as  the  Secretary 
consists  appropriate. 

The  Secretary  prposes:  (1)  That  the 
planting  of  alternative  crips  on  acreage 
required  to  be  devoted  to  approved 
conservation  uses  for  the  1987  wheat. 


feed  grains,  cotton  and  rice  ALP  and 
diversion  programs  would  not  be 
permitted  and  (2)  that  nationally 
approved  conservation  uses  on  reduced 
or  diverted  acreage  remain  unchanged 
firom  those  in  effect  for  the  1986  crops, 
including  summer-fallow  rules.  These 
rules  provided  that  land  in  an  area 
determined  by  ASCS  to  be  an  area  in 
which  summer  fallowing  is  a  conmion 
practice  is  eligible  for  designation  as 
ACR  if  such  land  has  been  planted  to  a 
crop  in  at  least  one  of  the  previous  two 
years.  For  all  other  areas,  land  is  eligible 
for  designation  as  ACR  if  it  has  been 
planted  to  a  crop  in  at  least  two  of  the 
previous  three  years. 

Comments  on  the  planting  of  alternate 
crops  and  approved  conservation  uses 
on  the  reduced  or  diverted  acreage  are 
requested. 

d.  Cross  and  Offsetting  Compliance 
Requirements:  Sections  107D(n)(l-2). 
105C(n)(l-2).  103A(n)(l-2).  and 
l(nA(n)(l-2)  of  the  1949  Act  provide 
with  respect  to  wheat,  feed  grains, 
upland  cotton,  and  rice,  that  the 
Secretary  may  not  require  as  a  condition 
of  eligibility  for  loans,  purchases,  or 
payments,  compliance  on  a  farm  with 
the  terms  and  conditions  of  any  other 
commodity  program  (strict  cross 
compliance).  However,  if  an  ALP  is     ,.    i 
established  for  a  crop  of  wheat.  feed'''f    ^ 
grains,  upland  cotton,  or  rice,  the 
Secretary  may  require  that,  as  a 
condition  of  eligibility  of  producers  on  a 
farm  for  loans,  purchases,  or  payments 
for  such  crops,  the  acreage  planted  for 
harvest  on  the  farm  to  such  commodities 
and  ELS  cotton,  if  an  ALP  is  in  effect  for 
such  crops  shall  not  exceed  the  crop 
acreage  base  for  that  commodity.  This 
requirement  is  referred  to  as  limited 
cross  compliance. 

SecHons  103A(n)(3)  and  10lA(n)(3) 
which  are  applicable  to  upland  cotton 
and  rice  provide  that  the  Secretary  may 
not  require  producers  on  a  farm,  as  a 
condition  of  eligibility  for  loans, 
purchases,  or  payments  to  comply  with 
the  terms  and  conditions  of  the  upland 
cotton  and  rice  programs  with  respect  to 
any  other  farm  operated  by  such 
producere  (offsetting  compliance).  No 
similar  requirements  are  applicable  to 
wheat  and  feed  grains.  However,  in 
accordance  with  sections  107D(i)  and 
105C(i)  of  the  1949  Act.  the  Secretary 
may  issue  regulations  the  Secretary 
determines  necessary  to  carry  out  the 
wheat  and  feed  grains  programs.  In 
some  prior  crop  years,  the  Secretary  has 
promulgated  regulations  providing  for 
oflsetting  compliance  requirements.  If 
offsetting  compliance  is  required, 
operators  and  owners  of  farms  would  " 
have  to  ensure  that  all  of  the  farms  in 
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which  they  have  an  intereat  were  either 
in  compliance  with  the  program 
requirements  on  the  acreages  of  wheat 
or  feed  grains  planted  to  harvest  on 
each  of  such  farms  did  not  to  exceed  the 
wheat  or  feed  grain  crop  acreage  base 
established  for  such  farms. 

The  Secretary  intends  to  implement 
limited  cross  compliaace  requirements 
for  the  1987  crops  of  wheat,  feed  grains, 
upland  cotton  and  rice  and  does  not 
intend  to  impose  oflsetting  compliance 
requirements  for  wheat  and  feed  grains. 

Comments  are  requested  concerning 
the  limited  cross  compliance 
requirements  for  wheat  feed  grains, 
cotton  and  rice  and  the  offsetting 
compliance  requirements  for  wheat  and 
feed  grains. 

e.  Advance  Recourse  Loans:  Section 
424  of  the  1949  Act  provides  that  the 
Secretary  may  malce  advance  recourse 
loans  to  producers  of  these  commodities 
for  which  nonrecourse  loans  are 
available  if  it  is  determined  such  a 
program  is  necessary  to  ensure 
adequate  operating  credit  is  available  to 
producers.  These  recourse  loans  may  be 
made  available  under  terms  and 
conditions  prescribed  by  the  Secretary, 
except  that  the  producer  shall  be 
required  to  obtain  crop  insurance  for  the 
crop  as  a  condition  of  eligibility  for  a 
loan. 

Comments  are  requested  as  to 
whether  an  advance  recourse  loan 
program  should  be  offered  for  those 
commodities  for  which  nonrecourse 
loans  are  available  for  the  1987  crops. 

f.  Mu/tiyeqr  Set-Asides:  Section  1010 
of  the  Food  Security  Act  of  1985 
provides  that  the  Secretary  may  enter 
into  multiyear  set-aside  contracts  for  a 
period  not  to  extend  beyond  the  1990 
crops.  Such  contracts  may  be  entered 
into  only  as  a  part  of  the  programs  in 
effect  for  wheat,  feed  grains,  upland 
cotton,  and  rice  and  only  to  producers 
participating  in  one  or  more  of  such 
programs.  Producers  agreeing  to  a 
multiyear  set-aside  agreement  would  be 
required  to  devote  the  set-aside  acreage 
to  vegetative  cover  capable  of 
maintaining  itself  through  the  contract 
period,  to  provide  soil  protection,  water 
quality  enhancement,  wildlife 
production,  and  natural  beauty.  Grazing 
of  such  acreage  is  prohibited  except 
under  major  disaster  conditions.  Cost- 
share  assistance  must  be  provided  for 
the  establishment  of  vegetative  cover. 

The  Secretary  does  not  intend  to 
implement  a  multiyear  set-aside 
program.  The  acreage  required  to  be 
devoted  to  approved  conservation  uses 
under  the  annual  acreage  Hmitation  and. 
if  authorized,  paid  land  diversion 
programs  combined  with  acreage  placed 
into  the  conservation  reserve  program 


are  considered  adequate  programs  for 
the  purposes  of  supply  management  of 
program  commodities. 

Comments  as  to  whether  a  multiyear 
set-aside  program  should  be 
implemented  are  requested. 

g.  Advance  Payments:  Sections 
107C(a)(l),  (a)(2)(A-F).  and  (b)  of  the 
1949  Act  provide  that,  if  the  Secretary 
establishes  an  acreage  limitation  for  the 
1987  crops  of  wheat,  feed  grains,  upland 
cotton,  and  rice  and  determines  that 
deficiency  payments  will  likely  be  made 
for  such  crop,  the  Secretary  may  make 
advance  deficiency  payments  available 
to  producers  for  the  1987  crops. 

Advance  deficiency  payments  may  be 
made  available  to  producers  in  the  form 
of:  (1)  Cash.  (2)  commodities  owned  by 
CCC.  or  (3)  certificates  redeemable  in  a 
xommodity  o«vned  by  the  CCC  except 
that  not  more  than  50  percent  of  the 
advance  deHciency  payments  may  be 
made  in  commodities  or  certificates  to 
any  producer. 

Advance  defici^cy  payments  may  be 
made  available  as  the  Secretary 
determines  appropriate  to  encourage 
adequate  participation  in  the  programs, 
except  that  the  amount  of  such 
payments  may  not  exceed  an  amount 
which  is  determined  by  multiplying:  (1) 
the  estimated  farm  program  acreage  for 
the  crop,  by  (2)  the  farm  program 
payment  yield  for  the  crop,  by  (3)  50 
percent  of  the  projected  payment  rate, 
as  determined  by  the  Secretary. 

If  the  Secretary  makes  paid  land 
diversion  payments  to  assist  in  adjusting 
the  total  national  acreages  of  the  1967 
crops  of  wheat,  feed  grains,  upland 
cotton,  and  rice  to  desirable  goals,  the 
Secretary  may  make  at  least  50  percent 
of  such  payments  available  to  a 
producer  as  soon  as  possible  after  the 
producer  agrees  to  undertake  the 
diversion  of  land  in  return  for  such 
payments. 

Under  the  1986  wheat  and  feed  grains 
programs  producers  were  offered 
advance  deficiency  payments  equal  to 
40  percent  of  the  estimated  total 
deficiency  payments  (75  percent  cash 
and  25  percent  in  commodity 
certificates).  For  upland  cotton  and  rice, 
advance  cash  deficiency  payments  were 
offered  in  an  amount  equal  to  30  percent 
of  the  total  estimated  deficiency 
payments.  All  wheat  and  feed  grains 
diversion  payments  were  offered  in 
advance  payable  in  commodity 
certificates. 

Comments  are  requested  as  to 
whether  advance  deficiency  and 
diversion  payments  should  be  made  for 
the  1987  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice  and,  if  so.  in 
what  amount  and  the  manner  of 
payment. 


h.  Adjusting  Crop  Acreage  Basef  By 
Up  To  10  Percent  of  Farm  Acreage  Base: 
Section  S0a(b)(2)  of  the  1949  Act 
requires  the  establishment  of  a  farm 
acreage  base  (FAB)  for  the  1987  crops  of 
wheat,  feed  grains,  upland  cotton,  and 


nee. 


The  FAB  shall  inckide:  (1)  The  sum  of 
the  crop  acreage  bases  (CAB) 
established  for  a  farm  and  (2)  the  sum  of 
(A)  the  average  of  the  1986  acreage 
planted  to  soybeans  and  (B)  the  average 
of  the  acreage  on  the  farm  devoted  to  a 
conserving  use  in  the  normal  course  of 
farming  operations. 

Section  505(a)  provides  that  the 
Secretary  may  allow  an  upward 
adjustment  of  any  CAB  except  such 
adjustment  may  not  exceed  10  percent 
of  the  FAB.  Any  upward  adjustment  in  a 
CAB  established  for  a  farm  must  be 
offset  by  an  equivalent  downward 
adjustment  in  one  or  more  other  CAB'S 
established  for  such  farm. 

The  Secretary  proposes  not  to 
implement  the  option  of  adjusting  CAB's 
by  an  amount  not  to  exceed  10  percent 
of  the  FAB.  Comments  are  requested  on 
whether  such  a  program  should  be 
implemented. 

i.  1987  Yields:  Sections  S06(a).  (b)(l-3). 
and  (c)  of  the  1949  Act  provide  that  the 
Secretary  shall  provide  for  the 
establishment  of  a  farm  program 
payment  yield  for  each  farm  for  each 
program  crop.  The  farm  program 
payment  yield  for  the  1987  crop  year 
shall  be  the  average  of  the  farm  program 
payment  yields  for  the  farm  for  the  1981 
through  1985  crop  years,  excluding  the 
year  in  which  such  yield  was  the  highest 
and  the  year  in  which  such  yield  was 
the  lowest.  With  respect  to  the  1987  crop 
year  for  a  commodity,  if  the  farm 
program  payment  yield  for  a  farm  is 
reduced  by  more  than  5  percent  below 
the  farm  program  payment  yield  for  the 
1985  crop  year,  the  Secretary  shall  make 
available  to  producers  established  price 
payments  for  the  commodity  (in  the 
form  of  commodities  owned  by  CCC]  in 
such  amount  as  the  Secretary 
determines  is  necessary  to  provide  the 
same  total  return  to  producers  as  if  the 
farm  program  payment  yield  had  not 
been  reduced  more  than  5  percent  below 
the  farm  program  payment  yield  for  the 
1985  crop  year. 

For  the  1988  and  subsequent  crop 
years,  the  Secretary  may:  (1)  Establish  a 
farm  program  payment  jrield  as  the 
average  of  the  farm  program  payment 
yields  for  the  farm  for  the  1981  through 
1985  crop  years,  excluding  the  year  in 
which  such  yield  was  the  highest  and 
the  year  in  which  such  jrield  was  the 
lowest,  or  (2)  establish  a  farm  program 
payment  yield  for  any  program  crop  on 
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the  basis  of  the  average  of  the  yield  per 
harvested  acre  for  the  crop  for  the  farm 
for  the  immediately  preceding  five  crop 
years,  excluding  the  crop  year  with  the 
highest  yield,  per  harvested  acre,  the 
crop  year  with  the  lowest  yield  per 
harvested  acre,  and  any  crop  year  in 
which  such  crop  was  not  planted  on  the 
farm.  For  puiposes  of  clause  (2)  of  the 
preceding  sentence,  the  farm  program 
payment  yield  for  the  1983  through  1986 
crop  years  and  the  actual  yield  per 
harvested  acre  for  the  1987  and 
subsequent  crop  yean  shall  be  used  in 
determining  farm  program  payment 
yields.  Also,  for  purposes  of  establishing 
a  farm  program  payment  yield  for  any 
program  crop  for  the  1988  and 
subsequent  crop  years,  the  farm 
program  payment  yield  for  the  1966  crop 
year  may  not  be  reduced  more  than  10 
percent  below  the  farm  program 
payment  yield  for  the  farm  for  the  1985 
crop  year. 

Comments  are  requested  as  to 
whether  the  Secretary  should  utilize  the 
actual  yield  per  harvested  acre  for  the 
1987  crops  of  wheat,  feed  grains,  upland 
cotton,  and  rice  for  the  establishment  of 
subsequent  years  farm  program 
payment  yields. 

{.  Crediting  Prevented  Planting  and 
Failed  Acreage:  Section  S04(b)(2)(B)  of 
the  1949  Act  provides  that  the  acreage 
considered  planted  to  a  program  crop 
shall  include  any  acreage  on  the  farm 
that  producer*  were  prevented  from 
planting  to  8«ch  crop  because  of 
drought,  flood,  other  natural  disaster,  or 
other  conditions  beyond  the  control  of 
the  producers. 

Section  504(d)  provides  that,  if  the 
occurrence  of  a  natural  disaster  or  other 
similar  conditions  beyond  the  control  of 
the  producer  prevented  the  planting  of  a 
program  crop  on  the  farm  or 
substantially  destroyed  such  program 
crop  after  it  had  been  planted  but  before 
it  had  been  harvested  (failed  acreage), 
such  acreage  may  be  planted  by  the 
producer  to  a  substitute  crop  including 
any  program  crop.  For  purposes  of 
determining  the  FAB  or  CAB  on  the  farm 
such  substitute  acreage  shall  be  treated 
as  if  such  aoreage  had  been  planted  to 
the  program  crop  for  which  the  other 
crop  was  substituted. 

It  is  proposed  for  the  1987  crops  of 
wheat,  feed  grains,  upland  cotton,  and 
rice  that  prevented  planting  and  failed 
acreage  be  considered  as  planted  as 
follows: 

1.  For  Program  Crops  on  Farms  on 
Which  Producers  Are  Participating  in 
the  1987  Programs: 

Prevented  planted  and  failed  acreage 
would  be  credited  in  an  amount  not  to 
exceed  the  crop  permitted  acreage  for 
the  program  crop. 


2.  For  Program  Crops  on  Farms  on 
Which  Producers  Are  Participating  in 
the  1987  Programs: 

a.  Prevented  planted  acreage  would 
be  credited  in  an  amount  not  to  exceed 
the  CAB. 

b.  Failed  acreage  would  be  credited  to 
the  extent  the  acreage  was  planted. 

Comments  are  requested  with  respect 
to  this  proposal  with  respect  to 
prevented  planted  and  failed  acreage. 

Consideration  will  be  given  to  any 
data,  views  and  recommendations  that 
may  be  received  relating  to  the  above 
items. 

Authority:  Sections  lOlA.  103A.  105C,  107C, 
107D,  424.  504. 505.  and  506  of  the  Agricultural 
Act  of  1949,  as  amended;  99  State.  1419,  as 
amended,  1407,  as  amended.  1398,  as 
amended,  1446, 1383.  as  amended,  1447. 1461. 
as  amended.  1462. 1463  (7  U.S.C  1441-1, 
1444-1. 1444c.  1445b-2. 1445b-3, 1443c  1464, 
1465,  and  1466):  Section  1010  of  the  Food 
Security  Act  of  1985,  as  amended:  99  Stat.  . 
1454  (7  U.S.C  1445i). 

Signed  at  Washington,  DC  on  May  9, 1986. 
MUt  Hertz, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 
[FR  Doc.  86-10856  Filed  5-»-66;  4:14  pm] 
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Proposed  Determiiurtions  With  Regard 
tothe  19S7  Wheat  Program 

AOCNCY:  Commodity  Credit  Corporation. 
USDA. 

action:  Proposed  Determinations. 


r:  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  with  respect  to  the  1987 
crop  of  wheat:  (a)  The  loan  and 
purchase  level;  (b)  whether  a  marketing 
loan  program  should  be  implemented; 
(c)  the  established  "target"  price;  (d)  the 
percentage  reduction  under  an  acreage 
Umitation'program  (ALP):  (e)  whether  an 
optional  land  diversion  program  should 
be  established  and,  if  so,  the  percentage 
of  diversion  under  the  program;  (f)  if  a 
marketing  loan  program  is  implemented, 
whether  the  inventory  reduction 
program  should  also  be  implemented:  (g) 
whether  a  portion  or  all  of  the  - 
deficiency  or  diversion  payments  should 
be  made  in  the  form  of  commodity 
certificates;  (h)  provisions  of  the  farmer- 
owned  reserve  (FOR)  program:  (i) 
whether  a  wheat  export  certificate 
program  should  be  implemented:  (j) 
whether  the  special  wheat  grazing  and 
hay  program  should  be  implemented  (k) 
other  related  provisions,  lliese 
determinations  are  made  pursuant  to  the 
Agricultural  Act  of  1949,  as  amended  « 
(the  '1949  Act")  and  the  Commodity 


Credit  Corporation  (CCC)  Charter  Act. 
as  amended. 

'DATE  Comments  must  be  received  on  or 
before  May  27, 1986,  in  order  to  be 
assured  of  considerations. 

address:  Dr.  Howard  C.  Williams, 
Director,  Commodity  Analysis  Division, 
USDA-ASCS,  Room  3741,  South 
Building,  P.O.  Box  2415,  Washington,  DC 
20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  R.  Weber,  Agricultural  Marketing 
Specialist,  Commodity  Analysis 
Division,  USDA-ASCS,  P.O.  Box  2415, 
Washington,  DC  20013  or  call  (202)  447- 
4146.  The  Preliminary  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  proposed 
determination  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  "major".  It  has 
been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  $100  milUon  or  more. 

The  title  and  number  of  the  Federal 
assistance  programs  to  which  this  notice 
applies  are:  Title- Wheat  Production 
Stabilization;  Number  10.058  and  Title- 
Commodity  Loans  and  Purchases: 
Number  10.051,  as  found  in  the  catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the  CCC 
is  not  required  by  U.S.C.  553  or  any 
other  provision  of  the  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  of  this  notice. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local  « 

officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48 
FR  29115   (June  24. 1983). 

Certain  determinations  set  forth  in 
this  notice  with  relsfiect  to  the  1987 
Wheat  Program  are  required  to  be  made 
by  the  Secretary  by  June  1. 1986.  In 
addition,  it  is  necessary  that  the 
determinations  for  the  1987  crop  be 
made  in  sufficient  time  to  permit  wheat 
producers  to  make  plans  to  plant  their 
1987  crop.  Accordingly,  the  public 
comment  period  is  Umited  to  15  days 
from  the  date  this  notice  is  filed  with  the 
Federal  Raster.  This  will  allow  the 
Secretary  time  to  consider  the  comments 
received  before  the  final  program 
determinations  are  made. 
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Elsewhere  in  this  issue,  a  notice  of 
proposed  determinations  was  published 
which  set  forth  provisions  common  to 
the  1987  wheat,  feed  grain,  upland 
cotton,  and  rice  price  support  and 
production  adjustment  programs  and 
includes  a  proposal  as  to  whether 
program  enrollment  periods  should  be 
staggered  or  conducted  concurrently  on 
a  nationwide  basis. 

The  comments  received  with  respect 
to  such  notice  and  this  notice  of 
proposed  determination  which  is 
applicable  only  to  the  1987  crop  of 
wheat  will  be  reviewed  in  determining 
the  provisions  of  the  1987  Wheat 
Program. 

Accordingly,  the  following  proposed 
program  determinations  with  respect  to 
the  1987-crop  of  wheat  are  to  be  made 
by  the  Secretary: 

Proposed  Delenninations 

a.  Loan  and  Purchase:  Sections 
107D(a)(l).  (3)  and  (4)  of  the  1949  Act 
provide  that  the  Secretary  shall  make 
available  to  producers  loans  and 
purchases  for  the  1987-crop  of  wheat  at 
such  level  as  the  Secretary  determines 
will  maintain  the  competitive 
relationship  of  wheat  to  other  grains  in 
domestic  and  export  markets  after 
taking  into  consideration  the  cost  of 
producing  wheat  supply  and  demand 
conditions,  and  world  prices  for  wheat. 

For  any  crop  of  wheat  for  which 
marketing  quotas  are  not  in  effect,  the 
basic  loan  and  purchase  level  which  is 
determined  shall  not  be  less  than  75 
percent,  nor  more  than  85  percent,  of  the 
simple  average  price  received  by 
producers  of  wheat,  as  determined  by 
the  Secretary,  during  the  marketing 
years  for  the  immediately  preceding  5 
crops  of  wheat,  excluding  the  year  in 
which  the  average  price  was  the  highest 
and  the  year  in  which  the  average  price 
was  the  lowest  in  such  period,  except 
that  the  loan  and  purchase  level  for  a 
crop  may  not  be  reduced  by  more  than  5 
percent  from  the  level  determined  for 
the  preceding  crop. 

Also,  if  the  Secretary  determines  that 
the  average  price  received  by  producers 
for  wheat  in  the  previous  marketing  year 
was  not  more  than  110  percent  of  the 
loan  and  purchase  level  for  wheat  for 
such  marketing  year  or  determines  that 
such  action  is  necessary  to  maintain  a 
competitive  market  position  for  wheat, 
the  Secretary  may  reduce  the  19e7-crop 
loan  and  purchase  level  for  wheat  by 
the  amount  the  Secretary  determines 
necessary  to  maintain  domestic  and 
export  markets  for  grain.  The  basic  loan 
and  purchase  level  may  not  be  reduced 
by  more  than  20  percent.  Any  reduction 
in  the  loan  and  purchase  level  for  wheat 
shall  not  be  considered  in  determining 


the  loan  and  purchase  level  for  wheat 
for  subsequent  years. 

The  1987-crop  basic  loan  and 
purchase  level  for  wheat  will  be 
determined  based  upon  the  simple 
average  marketing  prices  received  by 
producers  during  the  1982  through  1966 
crops  of  wheat.  These  prices  are: 

Awsrage 
price/ 
bushel 


Crop  year 
19B2 


1963- 


18M~ 

1965  (Estimated). 
1960  (Projected).. 


sxss 

3.S3 
3.38 
3.10 
2.40 


Crop  year  prices  1982  and  1986  would 
not  be  considered  in  making  this 
determination  since  they  are  the  highest 
and  lowest  prices  during  the  5-year  base 
period.  The  average  of  the  remaining 
prices  woald  be  approximately  $334  per 
bushel  «vith  75-85  percent  of  such 
amount  equal  to  $2.51-S2.84  per  bushel. 
Since  these  levels  are  below  95  percent 
of  the  1986  basic  loan  and  purchase 
level  of  $3.00  per  bushel,  the  1987  basic 
loan  and  purchase  level  for  wheat  may 
not  be  less  than  $2.85  per  bushel. 

If  it  is  determined  necessary  to 
maintain  domestic  and  export  markets 
for  grain,  the  Secretary  proposes  to 
reduce  the  basic  1987-crop  loan  and 
purchase  level  for  wheat  to  the  level 
deemed  necessary.  This  adjusted  level 
can  be  no  lower  than  $2.28  per  bushel 
($2.85  per  bushel  times  0.8). 

Comments  on  the  level  of  loans  and 
purchases  for  the  1987  crop  of  wheat  are 
requested. 

b.  Marketing  Loans  and  Loan 
Deficiency  Payments:  Sections 
107D(S)(a)  and  (b)  of  the  1949  Act 
provide  that  the  Secretary  may  permit  a 
producer  to  repay  a  loan  for  a  crop  at  a 
level  that  is  the  lesser  of:  (1)  The 
announced  loan  level  or  (2)  the  higher 
of:  (i)  70  percent  of  the  basic  loan  or  (ii) 
the  prevailing  world  market  price  for 
wheat,  as  determined  by  the  Secretary. 

If  the  Secretary  permits  a  producer  to 
repay  a  loan  as  described  above,  the 
Secretary  shall  prescribe  by  regulation 
(1)  a  formula  to  define  the  prevailing 
world  maricet  price  for  wheat  and  (2)  a 
mechanism  by  which  the  Secretary  shall 
announce  periodically  the  prevailing 
world  market  price  for  wheat. 

Additionally,  the  Secretary  may,  for 
the  1967  crop  of  wheat,  make  payments 
available  to  producers  who.  although 
eligible  to  obtain  a  loan  or  purchase 
agreement,  agree  to  forgo  obtaining  such 
loan  or  agreement  in  return  for  such 
payments.  The  payment  shall  be 
computed  by  multiplying:  (1)  The  loan 


payment  rate  by  (2)  the  quantity  of 
wheat  the  producer  is  eligible  to  place 
under  loan. 

The  quantity  of  wheat  to  be  pledged 
as  collateral  for  a  CCC  price  support 
loan  may  not  exceed  the  product 
obtained  by  multiplying:  (1)  The 
individual  farm  program  acreage  for  the 
crop  by  (2)  the  farm  program  payment 
yield  established  for  the  farm,  l^e  loan 
payment  rates  shall  be  the  amount  by 
which  the  announced  loan  level  exceeds 
the  level  at  which  a  loan  may  be  repaid. 

Comments  on  whether  the  Secretary 
should  implement  marketing  loans  and 
"loan  deHciency"  payments  for  the  1987 
crop  of  wheat  and  the  formula  and 
methodology  for  determining  the 
prevailing  world  market  price  to  be  used 
if  marketing  loans  are  implemented  are  . 
requested. 

c.  Established  'Target" Price:  Section 
107D(c)(l)(A)  of  the  1949  Act  provides 
that  Uie  Secretary  shall  make  available 
to  producers  payments  for  the  1987  crop 
of  wheat  in  an  amount  computed  by 
multiplying:  (1)  The  payment  rate  by  (2) 
the  individual  farm  program  acreage  by 
(3)  the  farm  program  payment  yield. 

Section  107D(c](l)(D)(i)  of  the  1949 
Act  provides  that  the  payment  rate  for 
the  1987  crop  of  wheat  shall  be  an 
amount  by  which  the  established 
"target"  price  for  such  crop  exceeds  the 
higher  of:  (1)  The  national  weighted 
average  market  price  received  by 
producers  during  the  first  five  months  of 
the  marketing  year  for  such  crop  and  (2) 
the  basic  loan  level  for  such  crop. 
Section  107D(c)(l)(E]  provides  that  if  the 
level  of  basic  loan  is  adjusted,  the 
Secretary  shall  provide  emergency 
compensation  by  increasing  the 
established  price  "deficiency"  payments 
by  an  amount  determined  necessary  to 
provide  the  same  total  return  to 
producers  as  if  the  adjustment  in  the 
basic  loan  level  had  not  been  made.  In 
determining  the  "deficiency"  payment 
rate,  the  Secretary  shall  use  the  national 
weighted  average  market  price  of  wheat 
received  by  producers  during  the 
marketing  year  for  such  crop.  Section 
107D(c)(i)(G)  provides  that  the 
established  "target"  price  for  the  1987 
crop  of  wheat  shall  not  be  less  than 
$4.38  per  bushel.  Section  107O(c)(lHD 
provides  that  the  Secretary  may  pay  not 
more  than  5  percent  of  the  total  amount 
of  such  payments  in  the  form  of  wheat. 
The  use  of  wheat  in  making  payments  to 
producers  shall  be  subject  to  a 
determination  by  the  Secretary  of  the 
effect  that  such  in-kind  payments  will 
have  on  the  market  prices  of  any 
commodity. 

Section  107D(c)(l)(H)  of  the  1949  Act 
provides  that  the  Secretary  may 


UM 
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determine  the  established  "target"  price 
on  the  basis  of:  (1)  The  percentage  by 
which  producers  reduce  the  acreage 
planted  to  wheat  on  the  farm  in 
accordance  with  an  acreage  limitation 
program  or  (2)  a  graduated  scale  of 
production  under  which  the  amount  of 
the  payments  made  to  producers  would 
vary  for  specified  quantities  of  wheat 
produced  by  producers  and  such 
payments  would  be  targeted  to 
commercial  family  farmers  who  have 
annual  gross  sales  in  excess  of  $20,000. 

SecUon  107D(c](l)(D)  of  the  1949  Act 
provides  that,  with  respect  to  the  1987 
crop  of  wheat,  if  the  national  weighted 
average  market  price  received  by 
producers  during  the  first  5  months  of 
the  marketing  year  exceeds  $2.65  per 
bushel,  the  "deficiency"  payment  rate 
shall  be  determined  based  upon  the 
difference  between  the  established 
"target"  price.  (Le..  $4.38  per  bushel)  and 
the  higher  of  (1)  the  national  weighted 
average  price  received  by  producers 
during  the  first  ive  months  of  the 
marketing  year  (June-October.  1987)  and 
(2)  the  basic  loan  level  (i.e..  $2.85  per 
bushel).  Accordingly,  the  maximum 
payment  rate  would  be  $1JS3  per  boshel. 

Section  107D(c)(l)(E)  ef  the  1949  Act 
provides  that,  notwithstanding  the 
provisions  of  Sections  107D(c)(l)(A)-(D). 
if  Uie  Secretary  exercises  the 
discretionary  authority  to  adjust  the 
loan  and  purchase  level  the  Secretary 
shall  increase  the  established  price 
payments  in  such  amount  as  the 
Secretary  determines  necessary  to 
provide  the  same  total  return  to 
producers  as  if  such  adiostment  had  not 
been  made.  This  second  pasmient  rate 
level  will  be  determined  based  upon  the 
difference  between  the  basic  loan  level, 
(i.e..  $2.85  per  bnshel).  and  the  higher  o^ 
(1)  The  weighted  national  average 
market  price  of  wheat  received  by 
prodocers  during  the  1987-88  mariceting 
year  (June.  lOST-May.  1966)  and  (2)  the 
adjusted  loan  level,  but  not  less  than 
$2.28  per  bushel.  The  maxnnum  payment 
rate  would  be  $0.57  per  beshel  and  is 
net  sabject  to  the  $50,000  payment 
limitation. 

Comments  are  requested  whether  the 
Secretary  should  make  a  portion  of  the 
1987  wheat  crop  deficiency  payment  in 
the  fonn  of  in-Und  compensation  and 
whether  the  established  "targef  price 
should  be  detemined  in  accordance 
with  section  107D(c)(iKH)  of  the  1940 
Act. 

d.  Acreage  Lknitatioa  Program  (ALP): 
Sections  107D(^lHc).  ({)(2MAHi).  10(8). 
and  (fXD)  (i)  and  (ii)  ef  tke  19«B  Act 
provide,  widi  respect  to  the  1967  cmp  of 
wheat,  that  if  the  Secretary  estimates, 
not  later  than  June  1. 1966.  that  the 
quantity  of  wheat  an  hand  in  the  United 


States  on  the  first  day  of  the  marketing 
year  for  such  crop  (not  including  any 
quantity  of  wheat  of  such  crop)  will  be: 
(1)  More  than  1.000,000.000  bushels,  the 
Secretary  shall  provide  for  an  ALP 
under  which  the  acreage  planted  to 
wheat  for  harvest  on  a  farm  would  be 
limited  to  the  wheat  crop  acreage  base 
for  the  farm  for  the  crop  reduced  by  not 
less  than  20  percent  but  not  more  than 
27Vfc  p«t%nt:  or  (2)  14)00.000.000  bushels 
or  less,  the  Secretary  may  provide  for  an 
ALP  iBKler  which  the  acreage  planted  to 
wheat  for  harvest  on  a  farm  would  be 
limited  to  the  wheat  crop  acreage  base 
far  the  farm  for  the  crop  reduced  by  not 
more  than  20  percent 

If  a  wheat  ALFis  aimounced,  such 
limitation  shall  be  achieved  by  applying 
a  uniform  percentage  reduction  to  the 
wheat  erof)  acreage  base  for  the  crop  for 
each  wheat-producing  farm.  Producers 
who  knowingly  produce  wheat  in  excess 
of  the  permitted  wheat  acreage  for  the 
farm  shall  be  ineligible  for  wheat  loans, 
purchases,  and  payments  with  respect  to 
wheat  produced  on  thet  farm.  An 
acreage  on  the  fann  shall  be  devoted  to 
conservation  uses  determined  by 
dividing;  (1)  The  product  obtained  by 
muiliplying  the  number  of  acres  required 
to  be  withdrawn  from  the  production  of 
wheat  times  the  aamber  of  acres  planted 
to  snd  commodity  by  (2)  the  number  of 
acres  authorized  to  be  planted  to  such 
commodity  under  the  limitation 
establishexl  by  the  Secretary.  This 
acreage  is  referred  to  as  "reduced 

The  quantity  of  wheat  on  hand  on 
Juae  1. 1987,  is  currently  estimated  to 
exceed  1.0  bilUan  bushels  and  may 
approach  or  exceed  UH  billion  bushels. 
Based  upon  such  estimates  the 
Secretary  would  be  required  to 
implement  an  ALP  of  20.0-27.5  percent 

Witt  program  participation  estimated 
to  tw  at  least  85  percent  or  more  of  the 
total  wheat  acreage  base  established  for 
the  1987  crop  year,  the  acreage  which 
would  be  reduced  acreage  under  a  20- 
percent  ALP  would  be  about  15  miUion 
acres.  Under  a  27.5  percent  ALP,  tile 
acreage  which  would  be  reduced 
acreage  wotdd  be  about  5  million  acres 
greater.  Therefore,  with  a  27.5-perGent 
ALP  in  effect,  total  wheat  supplies 
wenM  likely  be  decreased  150-180 
million-  bushels  more  than  under  a  20- 
percent  pro^aiB.  If  a  27.5  percent  ALP  is 
implemeated,  canyout  stocks  are 
expected  to  decUne  moderately  but  on 
June  1. 1968  such  stocks  would  still  be 
well  above  the  \J0  billion  bushel  trigger 
levef  which  is  ap|riicable  to  the 
implementation  of  an  ALP  of  30  percent 
for  •  1966  crop  of  wheat 

Conanents  are  requested  as  to  the 
peiceatage  level  if  any.  at  whidt  an 


ALP  should  be  implemented  for  the  1967 
crop  of  wheat. 

e.  Land  Diversion  Program:  Section 
107D(n(5KA)  of  the  1949  Act  provides 
that  the  Secretary  may  make  land 
diversion  payments  to  producers  of 
wheat,  n^ether  or  not  an  ALP,  set-aside 
program/^r  marketing  quotas  for  wheat 
are  in  effect,  if  the  Secretary  determines 
that  such  l^nd  diversion  payments  are 

assist  in  adjusting  the  total 

national  acreage  of  wheat  to  desirable 
goals.  Such  land  diversion  payments 
shall  be  made  to  producers  who,  to  the 
extent  prescribed  by  the  Secretary; 
devote  to  approved  conservation  uses 
an  acreage  of  cropland  on  the  farm  in 
accordance  with  land  diversion 
contracts  entered  into  by  the  Secretary 
with  such  producers. 

The  amounts  payable  ta  producers 
under  land  diversion  contracts  may  be 
determined  through  the  submission  of 
bids  for  such  contracts  by  producers  in 
such  manner  as  the  Secretary  may 
prescribe  or  through  such  other  means 
as  the  Secretary  determines  appropriate. 
In  determining  the  acceptability  of 
contract  offers,  the  Secretary  shall  take 
into  consideration  the  extent  of  the 
diversion  to  be  undertaken  by  the 
producers  and  the  productivity  of  the 
acreage  diverted.  The  Secretary  shall 
limit  the  total  acreage  to  be  diverted 
under  agreements  in  any  county  or  local 
community  so  as  not  to  affect  adversely 
the  economy  of  the  county  or  local 
community. 

Any  additional  acreage  reduction 
under  a  land  diversion  program  (LOP) 
would  be  at  a  producer's  option.  If  such 
a  program  were  implemented,  payments 
for  such  diversion  would  be  in  cash  or 
commodity  certificates. 

Comments  are  requested  with  respect 
to  the  need  for  an  optional  paid  LDP  as 
well  as  the  provisions  of  such  program. 

f.  Inventory  Redactioa  Program  (IRP): 
Section  107D(g)  of  the  1949  Act  provides 
that  the  Secretary  may.  for  the  1987  crop 
of  wheat  make  payments  available  to 
producers  who:  (1)  A^ee  to  forgo 
obtaining  a  loan  or  purchase  agreement 
(2)  agree  to  forgo  receiving  deficiency 
payments;  and  (3)  do  not  plant  wheat  for 
harvest  in  excess  ef  the  crop  acreage 
base  reduced  by  one-half  of  any  acreage 
required  to  be  diverted  from  production 
under  the  aaneanced  acreage  Hmitation 
program.  Such  p^meats  shall  be  made 
in  the  form  of  wheat  and.  subiect  to  the 
availability  of  such  wheat  which  is 
owned  by  CCC.  Payments  under  this 
program  shall  be  determined  in  the  same 
manner  as  established  writh  respect  to 
the  marketing  loan  program. 

Accordingly,  it  is  proposed  that 
implementation  of  this  program  be 
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dependent  on  whether  a  marketing  loan 
program  is  also  instituted.  Comments 
are  requested  on  whether  the  IRP  should 
be  implemented  for  the  1987  crop  of 
wheat. 

g.  Commodity  Certificates:  Section 
107E  of  the  1949  Act  provides  that,  in 
making  in-kind  payments  under  any 
wheat  program,  the  Secretary  may  (1) 
acquire  and  use  commodities  that  have 
been  pjedged  to  the  CCC  as  security  for 
price  support  loans,  including  loans 
made  tcproducers  under  the  farmer- 
owned  reserve  program  and  (2)  use 
other  commodities  owned  by  the  CCC. 

The  Secretary  may  make  in-kind 
payments:  (1)  By  delivery  of  the 
commodity  to  the  producer  at  a 
warehouse  or  other  similar  facility,  as 
determined  by  the  Secretary;  (2)  by  the 
transfer  of  negotiable  warehouse 
receipts;  (3]  by  the  issuance  of 
certiflcates  which  CCC  shall  redeem  for 
a  commodity:  and  (4)  by  such  other 
methods  as  the  Secretary  determines 
appropriate  to  enable  the  producer  to 
receive  payments  in  an  efficient, 
equitable,  and  expeditious  manner  so  as 
to  ensure  that  the  producer  receives  the 
same  total  return  as  if  the  payments  had 
been  made  in  cash. 

Commodity  certificates  were  issued 
with  respect  to  the  1986  price  support 
and  production  adjustment  programs. 
The  use  of  such  certificates  included 
payment  of  all  diversion  payments  and 
a  portion  of  the  advance  deficiency 
payments.  The  Secretary  proposes  to 
use  commodity  certificates  with  respect 
to  the  1967  wheat  program,  subject  to 
the  availability  of  commodities  pledged 
as  collateral  for  CCC  loans,  and  CCC- 
owned  stocks. 

Accordingly,  comments  are  requested 
with  respect  to  the  use  of  commodity 
certificates  in  making  payments  under 
the  1987  wheat  program. 

h.  Former-owned  Reserve  (FOR)  ■ 
Program:  Section  110  of  the  1949  Act 
provides  that,  effective  with  the  1986 
crop  of  wheat,  the  Secretary  shall 
formulate  and  administer  a  program 
under  which  producers  will  be  able  to 
store  wheat  when  in  abundant  supply, 
extend  the  time  period  for  its  orderly 
marketing,  and  provide  for  adequate, 
but  not  excessive,  carryover  stocks  in 
order  to  ensure  a  reliable  supply.  The 
Secretary  is  required  to  establish 
safeguards  to  assure  that  wheat  held 
under  the  program  shall  not  be  utilized 
in  any  mannerJo  unduly  depress, 
manipulate,  or  curtail  the  free  market. 

Sudi  a  program  is  required  to  be 
established  whenever  the  total  quantity 
of  wheat  stored  under  such  program  is 
less  than  17  percent  of  the  estimated 
total  domestic  and  export  usage  during 
the  then  current  marketing  year.  In 


establishing  such  a  program,  original  or 
extended  price  support  loans  for  wheat 
are  to  be  made  available  under  terms 
and  conditions  designed  to  encourage 
participation  byproducers.  Loans  made 
in  accordance  with  this  program  shall  be 
made  at  such  level  of  support  as  the 
Secretary  determines  appropriate,  but 
not  less  than  the  then  current  level  of 
support  available  under  the  wheat 
program.  The  program  may  provide  for 
(1)  Repayment  of  such  loans  in  not  less 
than  three  years,  with  extensions  as 
warranted  by  market  conditions;  (2) 
payments  to  producers  for  storage  in 
such  amounts  and  under  such  conditions 
as  the  Secretary  determines  appropriate 
to  encourage  producers  to  participate  in 
the  program;  (3)  a  rate  of  interest  not 
less  than  the  rate  charged  CCC  by  the 
United  States  Treasury,  except  the 
Secretary  may  waive  or  adjust  such 
interest  as  the  Secretary  deems 
appropriate  to  effectuate  the  purposes  of 
section  110;  (4)  recovery  of  amounts 
paid  for  storage,  and  for  the  payment  of 
additional  interest  or  other  charges  if 
such  loans  are  repaid  by  producers 
when  the  total  amount  of  wheat  in 
storage  under  this  program  is  below  the 
maximum  limits  for  such  storage  and  the 
market  price  for  wheat  is  below  the 
higher  of:  (i)  140  percent  of  the 
nonrecourse  loan  rate  for  wheat  or  (ii) 
the  established  "target"  price;  and  (5) 
conditions  designed  to  induce  producers 
to  redeem  and  market  the  wheat 
securing  such  loans  without  regard  to 
the  maturity  dates  thereof  whenever  the 
Secretary  determines  that  the  market 
price  for  the  commodity  has  attained  the 
higher  of:  (i)  140  percent  of  the 
nonrecourse  loan  rate  for  the  commodity 
or  (ii)  the  established  price  for  such 
commodity. 

The  rate  of  interest  applicable  to 
loans  made  under  this  program  shall  be 
not  less  than  the  rate  of  interest  charged 
CCC  by  the  United  States  Treasury. 
However,  the  Secretary  may:  (1)  Waive 
or  adjust  the  rate  of  interest  to 
effectuate  the  purposes  of  the  program 
and  (2)  increase  the  applicable  rate  of 
interest  as  determined  appropriate  to 
encourage  the  orderly  marketing  of 
wheat  securing  such  loans  if  the  market 
price  for  wheat  exceeds  the  higher  of 
140  percent  of  the  nonrecourse  loan  rate 
or  the  established  "target"  price. 

TTie  Secretary  may  require  producers 
to  repay  the  principal  amount  of  loans 
obtained  under  this  program,  plus 
accrued  interest  and  other  related 
charges,  prior  to  the  maturity  date  of 
such  loans,  if  the  Secretary:  (1) 
Determines  that  emergency  conditions 
exist  which  require  that  wheat  be  made 
available  to  meet  urgent  domestic  or 
international  needs  and  (2)  reports  such 


determination  to  the  President,  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate,  and  the 
Committee  on  Agriculture  of  the  House 
of  Representatives  at  least  fourteen 
days  before  taking  such  action. 

Announcement  of  the  terms  and 
conditions  of  the  program  are  to  be 
made  as  far  in  advance  of  making  loans 
as  practicable  and  shall  specify  the 
quantity  of  wheat  to  be  stored  under  the 
program  which  is  determined 
appropriate  to  promote  the  orderly 
marketing  of  wheat.  Prior  to  the  harvest 
of  each  crop  of  wheat  upper  limits  on 
the  total  quality  of  wheat  that  may  be 
stored  under  such  program  during  the 
marketing  year  for  such  crop  are  to  be 
established.  The  upper  limit  for  wheat 
shall  not  exceed  30  percent  of  the 
estimated  total  domestic  and  export 
usage  during  the  marketing  year  for  such 
crop.  Such  upper  limit  may  be  increased, 
but  not  in  excess  of  110  percent,  if  the 
Secretary  determines  that  the  higher 
limits  are  necessary  to  achieve  the 
purposes  of  the  program. 

Based  on  estimated  total  domestic 
and  export  usage  of  wheat  for  the 
1986/87  marketing  year  of  about  2.1-2.3 
billion  bushels,  the  minimum  FX)R 
quantity  would  be  355-390  million 
bushels  and  the  maximum  quantity 
would  be  630-690  million  bushels.  As  of 
March  19, 1986,  the  quantity  of  wheat  in 
the  FOR  was  500.2  million  bushels. 
Based  upon:  (1)  The  ability  of  producers 
to  place  wheat  pledged  as  collateral  for 
maturing  1985  price  support  loans  in  the 
FOR;  (2)  removals  from  the  FOR  in 
accordance  with  the  1986  price  support 
and  production  adjustment  programs 
and:  (3)  FOR  contract  maturities,  it  is 
estimated  that  the  FOR  quantity  on 
hand  during  the  1986/87  marketing  year 
will  be  between  the  statutory  minimum 
and  maximum  levels.  Accordingly,  the 
Secretary  proposes  not  to  permit  entry 
of  maturing  1986  and  1987  crop  wheat 
price  support  loans  into  the  FOR  if  the 
estimated  FOR  quantities  during  the 
1986/87  and  1987/88  marketing  years  are 
above  the  statutory  minimum. 
Comments  on  FOR  program 
provisions  are  requested  including 
whether  1986  and  1987  crop  wheat 
regular  CCC  price  support  loans  should 
be  permitted  entry  into  the  FOR. 

i.  Wheat  Export  Certificate  Program: 
Section  107F{a)(l)  of  the  1949  Act 
provides  that  the  Secretary  may 
establish  a  program  for  the  1987  crop  of 
wheat  to  provide  incentives  for  the 
export  of  wheat  from  private  stocks. 
Under  such  a  program,  export 
certificates  would  be  issued  to 
producers  who  comply  with  the  terms 
and  conditions  of  the  1987  wheat  price 
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support  and  production  adjustment 
program.  Each  certificate  would  bear  a 
monetary  amount  and  specify  a  quantity 
of  wheat.  The  aggregate  quantity  of 
wheat  specified  on  the  certificate  would 
be  equal  to  the  quantity  which  is 
determined  by  multiplying:  (1)  The 
wheat  acreage  planted  on  the  farm  by, 

(2)  the  farm  program  payment  yield  by. 

(3)  an  export  production  factor.  Such 
factor  for  a  crop  is  determined  by 
dividing:  (1)  The  estimated  quantity  of 
wheat  harvested  domestically  that  will 
not  be  used  domestically  and  will  be 
available  for  export  less  the  portion  of 
the  crop  expected  to  be  added  to 
carryover  stocks  by  (2)  the  estimated 
quantity  of  the  crop  which  will  be 
harvested  domestically. 

Wheat  export  certificates  would  be 
distributed  among  eligible  producers  in 
a  manner  which  would  ensure  that  each 
producer  receives  certificates  having  an 
aggregate  face  value  representing  an 
equal  rate  of  return  per  bushel  of  wheat 
produced.  In  determining  such  rate  of 
return,  regional  variations  in  costs 
incurred  to  maricet  wheat  including 
transportation  costs  shall  be  considered. 

The  face  value  of  the  export 
certificates  shall  be  redeemed  by  the 
Secretary  for  cash  or  a  quantity  of  the 
commodity  involved  having  a  current 
fair  market  value  equal  to  the  amount  of 
the  face  value  of  the  certificate  upon 
presentation  of  such  certificate  by  a 
holder  who  exports  the  quantity  of 
wheat  shown  on  the  certificate. 

The  total  value  of  the  wheat  export 
certificate  would  be  equal  to  an  amount 
which  is  not  lets  than  the  product 
determined  by  multiplying:  (1)  21  cents 


per  bushel  by. 
for  harvest  by 


2)  the  acreage  planted 
1987  wheat  program 


participants  by.  (3)  the  average  of 
program  yields  for  the  crop. 

lYie  following  example  illustrates  how 
a  wheat  export  certificate  value  and 
quantity  would  be  determined: 

1.  Estimated  Total  Production  (mil. 

bu.) 2.400 

2.  Estimated  Quantity  Available  for 
Export  (mil.  bu.) 1.200 

3.  Participating  Acreage  for  Harvest 

(mil.  ac.) 50 

4.  Program  Yield  (bu/ac) 33.5 

5.  Export  Production  Factor  [#2-r#lJ 

[%) 5000 

6.  Total       Certiricate       Quantity 

[#3  X  *4  X  »5]  (mil.  bu.) 838 

7.  Total         Certificate         Value 
($0.21  X  «3  X  #4)  (mil.  $) 352 

8.  Certificate     Value     Per     Bushel 

(#7  -r  #6]  ($/bu.) 0.42 


With  the  above  example,  a  producer 
participating  in  the  1987  wheat  program 
would  be  issued  export  certificates  in  a 
quantity  which  is  equal  to  a  quantity 
which  is  determined  by  multiplying:  (1) 
The  producer's  program  acreage  by.  (2) 
program  yield  by.  (3)  the  export 
production  factor.  The  monetary  value 
of  these  certificates  would  be  the  bushel 
quantity  times  the  unit  value  ($0.42). 
These  certificates  would  be  made 
available  after  the  marketing  of  such 
quantity  of  wheat.  If  this  program  is 
implemented,  it  is  expected  that  wheat 
accompanied  by  an  export  certificate 
would  be  traded  at  a  premium  to 
noncertificate  wheat. 

Comments  are  requested  on  whether 
an  export  certificate  program  should  be 
implemented  for  the  1987  crop  of  wheat. 

j.  Special  Wheat  Grazing  and  Hay 
Program:  Section  109  of  the  1949  Act 
provides  that  the  Secretary  may 
implement  for  the  1987  crop  of  wheat  a 


special  grazing  and  hay  program.  Under 
this  special  program,  a  producer  is 
permitted  to  designate  a  portion  of  the 
acreage  on  the  farm  intended  to  be 
planted  to  wheat,  feed  grains  or  upland 
cotton  for  harvest,  in  an  amount  not  to 
exceed  40  percent  of  such  acreage  or  50 
acres,  whichever  is  greater.  The 
designated  acreage  must  be  planted  to 
wheat  and  used  by  the  producer  for 
grazing  or  hay.  Payments  under  this 
program  would  be  determined  by 
multiplying:  (1)  The  special  program 
acreage  by.  (2)  the  farm  program 
payment  yield  by,  (3)  a  fair  and 
reasonable  rate  of  payment. 

Comments  are  requested  on  whether  a 
special  grazing  and  hay  program  should 
»  be  implemented  for  the  1987  crop  of 
wheat  and,  if  so,  the  rate  of  payment. 

k.  Other  Related  Provisions:  A 
number  of  other  determinations  must  be 
made  in  order  to  carry  out  the  wheat 
loan  and  purchase  programs  such  as:  (1) 
Commodity  eligibility;  (2)  premiums  and 
discounts  for  grades,  classes,  and  other 
qualities:  (3)  establishment  of  county 
loan  and  purchase  rates;  and  (4)  such 
other  provisions  as  may  be  necessary  to 
carry  out  the  programs. 

Consideration  will  be  given  to  any 
data,  views  and  recommendations  that 
may  be  received  relating  to  these  issues. 

Authority:  Sees.  107C,  107D,  107E,  107F. 
109,  and  110  of  the  Agricultural  Act  of  1949, 
as  amended;  99  Stat.  1446. 1383,  as  amended, 
1448,  91  Stat.  950.  as  amended,  951,  as 
amended  (7  U.S.C.  1445b-2, 1445b-3, 1445b-4, 
1445b-5, 1445d  and  1445e). 

Signed  at  Washington,  DC,  on  May  9, 1986, 
Mih  Hertz, 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 
[PR  Doc.  86-10857  Filed  5-8-86;  4:41  pml 
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UST  OF  PUBLIC  LAWS 


U«t  List  May  7, 

This  is  a  contiming  list  of        ' 
public  bills  from  ttie  current 
session  of  Congress  wNch 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

HJ.  Res.  544/nib.  L.  M- 
291 

To  designate  IMay  7,  1986,  as 
National  Barrier  Awareness 
Day.  (May  7.  1966;  100  Stat 
415:  1  page)    Rice:  $1.00 

HJ.  Res.  S»9/Pub.  U  99- 
292 

To  designate  May  8,  1986,  as 
"Naval  Aviation  Day."  (May  8. 
1986:  100  Stat  416;  1  page) 
Price:  $1.00 

SJ.  Res.  264/Pub.  L  99-293 

Designating  AprI  28.  1986,  as 
"National  Nursing  Home 
Residents  Day."  (May  8, 
1986;  100  StaL  417;  1  page) 
Price:  $1.00 
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Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  ofTicial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington,  DC  20406,  under  the 
Federal  Register  Act  (49  Stat.  50a  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Fadenl  Ragister  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  6  months,  payable  in 
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appearing  in  the  Federal  Register. 
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ACTION 

NOTICES 
Meetings: 
National  Volurileer  Advisory  Council,  17662 

Agriculture  Department 

See  also  Commodity  Credit  Corporation;  Federal  Crop 

Insurance  Corporation 
RULES 

Advisory  committee  management;  CFR  parts  removed, 

17611 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
17662 

CIvH  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Alaska,  17662 
Arizona,  17663 
Hawaii,  17663 
Mississippi,  17663 
Nebraska,  17663 
Nevada,  17663 
New  Jersey.  17663, 17664 

(2  documents) 
Oklahoma,  17664 
South  Carolina,  17664 
Wisconsin.  17864 

Commerce  Department 

See  National  Oceanic  and  Atmospheric  Administration 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Mohair,  17611 
Shorn  wool  and  unshorn  lambs  (pulled  wool).  17612 

Commodity  Futures  Trading  Commission 

NOTICES^ 

Agency  information  collection  activities  under  OMB  review, 
17665  I 

Economic  Regulatory  Administration 
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Powerplant  and  industrial  fuel  use;  prohibition  orders, 
exemption  requests,  etc.: 
General  Electric  Co.,  17665 
Pacific  Thermonetics,  Inc.,  17TO6 
Sycamore  Cogeneration  Co.,  17667 

Education  Department 

PROPOSED  RULES 

Elementary  and  secondary  education: 
Areas  affected  by  Federal  activities,  etc.;  assistance  for 
local  educational  agencies.  17720 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy  Research 
Office 


Energy  Research  Office 

NOTICES 

Meetings: 
Energy  Research  Advisory  Board,  17668 

Environmental  Protection  Agency 

RULES 

Pesticide  programs: 
Registration  standards;  docketing  and  public  participation 

procedures,  17716 
Special  review  procedures,  17716 
Vertebrate  control  products,  performance  requirements. 
17716 
NOTICES 

Pesticide,  food,  and  feed  additive  petitions: 

Janssen  Pharmaceutical,  17670 
Pesticide  programs: 

Registration  standards  and  special  reviews;  docket 
indices;  mailing  lists  inclusion,  17718 
Pesticide  registration,  cancellation,  etc.: 

Chevron  Chemical  Co.,  17668 

Elanco  Products  Co.,  17668 

Merck  &  Co..  17671 

Pennwalt  Corp.  et  al..  17669 
Toxic  and  hazardous  substances  control: 

Premanufacture  exemption  approvals,  17670, 17671 
(2  documents) 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Canadair.  17613 

Messerschmitt-Bolkow-Blohm,  17614 

Pratt  &  Whitney;  correction,  17615 
Restricted  areas,  17615 
PROPOSED  RULES 
Airworthiness  directives: 

Boeing,  17647 

DeHavilland,  17644, 17648 
(2  documents) 

HTL  Advanced  Technology,  17645 

Lockheed,  17649 
Restricted  areas;  correction.  17647 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Satellite  systems;  international  communications  services, 
17631 
NOTICES 

Meetings;  Sunshine  Act,  17713 
Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
Sweet  com;  correction,  17611 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  17713 
(2  documents) 
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Federal  Emergency  Management  Agency 
Nonccs 

Disaster  and  emergency  areas: 
South  Dakota.  17672 

Federal  Home  Loan  Bank  Board 

raOKMEOnULES 

Federal  Savings  and  Loan  insurance  Corporation: 
Nationwide  lending,  loan  participations,  and  loan 
recordkeeping  requirements.  17634 

Food  and  Drug  Administration 
Nonccs 

Committees:  establishment,  renewals,  terminations,  etc.: 
Anesthetic  and  Life  Support  Drugs  Advisory  Committee. 

17873 
Veterinary  Medicine  Advisory  Committee,  17673 

Meetings: 
Consumer  information  exchange.  17673 

General  Services  Administration 

RULES 

Property  management: 
Work  space  management  reform  implementation,  17630 

Healttt  and  Human  Services  Department 

See  Food  and  Drug  Administration:  Health  Care  Financing 

Administration:  National  Institutes  of  Health:  Social 

Security  Administration 

Healtli  Care  Financing  Administration 

NOTICES 

Medicare: 
Skilled  nursing  facility  inpatient  routine  service  costs — 
Freestanding  and  hospital-based:  schedule  of  limits 

update:  correction.  17673 
Hospital-based:  schedule  of  limits:  correction,  17674 

Interior  Department 

See  also  Land  Management  Bureau:  National  Park  Service: 

Reclamation  Bureau 
NOTICES 

Committees:  establishment,  renewals,  terminations.  et&: 
Grazing  Advisory  Boards,  17674 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Caribbean  Basin  Economic  Recovery  Act:  impact  on  U.S. 

industries  and  consumers,  17678 
Convertible  ro«ving  exercisers,  17678 
Fresh  Atlantic  groundfish  from  Canada,  17679 
Glass  tempering  systems.  17679 
Jalousie  and  awning  window  operators  from  El  Salvador, 

17683 
Mass  spectrometers  and  components,  17680 
Miniature  hacksaws,  17680 
Soft  sculpture  dolls  (Cabbage  Patch  Kids),  related 

literature  and  packaging.  17681 
Steel  wire  nails  from — 

China,  17681 
Welded  carbon  steel  pipes  and  tubes  from— 
China,  Philippines,  and  Singapore,  17682 
Meetings:  Sunshine  Act,  17714 
(2  documents) 
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NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Wisconsin  &  Calumet  Railroad  Co.,  Inc.,  et  al.,  17684 

Railroad  services  abandonment: 
Seaboard  System  Railroad,  Inc.,  17684 

Labor  Department 

See  Occupational  Safety  and  Health  Administration: 
Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

NOTICES 

Realty  actions:  sales,  leases,  etc.: 

Arizona,  17676 

Nevada,  17676 
Withdrawal  and  reservation  of  lands: 

Idaho:  correction,  17676 

Maritime  Administration 

PROPOSED  RULES 

Marine  protection  and  indemnity  under  agreements  with 

general  agents,  17659 
NOTICES 
War  risk  insurance:  ship  value  determination,  17706 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Space  and  Earth  Science  Advisory  Committee,  17691  . 

National  Institutes  of  Health 

NOTICES 
Meetings: 
President's  Cancer  Panel.  17674 

National  Labor  Relations  Board 

NOTICES 

Meetings:  Sunshine  Act,  17714 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Gulf  of  Alaska  groundfish,  17632 
NOTICES 
Meetings: 

Western  Pacific  Fishery  Management  Council,  17664 

National  Park  Servtoe 

NOTICES 

Historic  Places  National  Register  pending  nominations: 

Arkansas  et  al.,  17677 
World  heritage  properties  list:  U.S.  nomination.  17677 

National  Science  Foundatton 

NOTICES 
Meetings: 
Emerging  Engineering  Systems  Section  Advisory 
Committee.  17692 

Nudear  Regulatory  CommisskMi 

PROPOSED  RULES 

Radiation  protection  standards: 
Protection  of  individuals  exposed  to  ionizing  radiation 
from  routine  activities  licensed  by  NRC.  17634 

NOTICES 

Environmental  statements:  availability,  etc.: 
Connecticut  Yankee  Atomic  Power  Co.,  17095, 17696 
(3  documents) 
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General  Electric  Co.,  17693 

Occupational  Safety  and  Health  Administration 

NOTICES 

State  plans;  standards  approval,  etc.: 
Arizona,  17684 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
Johnson  ft  Swanson  et  al.,  17688 
Minnesota  Mutual  Fire  ft  Casualty  Co.  et  al..  17688 
North  Dakota  Automobile  ft  Implement  Dealers  Insurance 
Trust,  et  al.,  17685 

Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

17697 
Postal  Service 

RULES 

Domestic  Mail  Manual: 
Post  office  box  fee  group  application,  17829 

Presidentiai  Documents 

mOCLAMATIONS 

Special  observances: 
Flag  Day  and  National  Flag  Week  (Proc.  5476),  17609 
Year  of  the  Hag  (Proc.  5475),  17607 

Public  Health  Service 

See  Food  and  Drug  Administration:  National  Institutes  of 
Health 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Chikaskia  Project,  KS,  17676 

Research  and  Special  Programs  Administration 
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Meetings: 
Technical  Pipeline  Safety  Standards  Committee.  17712 
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Self-regulatory  organizations:  proposed  rule  changes: 
Depository  Trust  Co.,  17699 

National  Association  of  Securities  Dealers,  Inc.,  17701 
National  Association  of  Securities  Dealers,  Inc.,  et  al., 
17701 

Applications,  hearings,  determinations,  etc^ 
Sequoyah-X  Ltd.  Partjl§rship  et  al.,  17607 
Viking  Corporate  Dividend  Fund,  Inc.,  17699 

Selective  Service  System 

nuiES  ' ' ' 

Registrant  processing.  17618 


Social  Security  Administration 

RULES 

Social  security  benefits  and  supplemental  security  income: 
Continued  payment  of  benefits  to  persons  in  vocational 
rehabilitation  programs,  17616 

State  Department 

PROPOSED  RULES 

Consular  services;  fee  schedule,  17650 

NOTICES 

Meetings: 
International  Investments,  Technology,  and  Development 
Advisory  Committee.  17702 

Transportation  Department 

See  also  Federal  Aviation  Administration;  Maritime 
Administration;  Research  and  Special  Programs 
Administration;  Urban  Mass  Transportation 
Administration 
NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
U.S.-Iapan  small  package  service  proceeding  et  al, 
17703 
Committees;  establishment,  renewals,  terminations,  etc.: 
Commercial  Space  Transportation  Advisory  Committee. 
17703 

Treasury  Department 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

17712 
UrtMin  Mass  Transportation  Administration 

NOTICES  .     . 
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Presidential  Documents 


Title  3— 

The  President 


|FR  Doc  a»-1102S 
Filed  S-l»-«e:  Ifr.Zl  ami 
Billing  code  319S-01-M 


Proclamatioii  5475  of  May  12.  1986 
Year  of  the  Flag 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

There  is  no  greater,  more  beautiful,  and  instantly  recognizable  symbol  of  our 
Nation  and  its  ideals,  traditions,  and  values  than  the  flag  of  the  United  States. 
The  thirteen  stripes  of  red  and  white  remind  us  of  the  courage  and  steadfast- 
ness of  those  who  pledged  their  lives,  their  fortunes,  and  their  sacred  honor  to 
found  this  great  experiment  in  republican  government.  The  white  stars  on  a 
field  of  blue  stand  for  the  13  original  colonies  that  formed  the  nucleus  of  the 
new  Nation  and  the  37  states  that  have  become  part  of  our  Nation  since  thro. 
Those  many  stars  recall  the  saga  of  our  growth  as  we  spanned  a  continait. 
The  colors  of  our  flag  signify  the  qualities  of  the  human  spirit  we  Ameru^ns 
cherish:  red  for  courage  and  readiness  to  sacrifice;  white  for  pure  int^ions 
and  high  ideals;  and  blue  for  vigilance  and  justice.  In  recent  years,  citizen 
awareness,  interest,  and  appreciation  of  the  flag  and  its  relationship  to  our 
American  heritage  have  increased.  More  American  families  and  businesses 
are  buying  and  displaying  the  flag. 

Nineteen  eighty-six  marks  the  200th  anniversary  of  the  first  call  for  a  Federal 
constitutional  convention  and  the  year  of  rededication  of  the  Statue  of  Liberty, 
another  mighty  symbol  of  what  America  means.  Let  it  also  be  the  year  we  as  a 
'people  commemorate  our  fiag  as  the  proud  banner  that  the  winds  of  freedom 
lovingly  caress,  for  which  generations  of  patriots  have  fought  and  died— the 
sign  and  symbol  of  a  people  ruled  by  a  constitution  that  protects  all  and 
enshrines  our  hopes  and  our  history. 

The  Congress,  by  House  Joint  Resolution  424.  has  designated  1986  as  the 
"Year  of  the  Flag"  and  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  event. 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  1986  the  Year  of  the  Flag.  To  heighten  citizen 
awareness  of  our  flag.  I  urge  all  Americans  to  renew  their  appreciation  of  the 
flag  and  iU  relationship  to  our  heritage,  through  appropriate  celebrations 
honoring  the  flag. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twelfth  day  of 
May.  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Piodamation  5476  of  May  12,  1966 

Flag  Day  and  National  Flag  Week,  1986 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Over  two  hundred  years  ago.  in  June  1775.  the  first  distinctive  American  flags 
were  flown  over  the  colonial  defenses  during  the  Battle  of  Bunker  Hill.  One 
flag  was  an  adaptation  of  the  British  Blue  Ensign,  while  the  other  displayed 
the  pine  tree,  a  symbol  of  the  experience  of  Americans  who  had  wrested  their 
land  from  the  wilderness. 

As  the  colonials  moved  toward  a  final  separation  from  Great  Britain,  other 
flags  appeared.  At  least  two  of  them  featured  a  rattlesnake,  symbolizing 
vigilance  and  deadly  striking  power.  One  bore  the  legend  "Liberty  or  Death  : 
the  other.  "Don't  Tread  on  Me."  The  Grand  Union  Flag  was  raised  over 
Washington's  Continental  Army  Headquarters  on  January  1. 1776.  It  displayed 
not  only  the  British  crosses  of  St.- Andrew  and  St.  George,  but  also  thirteen  red 
and  white  stripes  to  symbolize  the  American  colonies.  The  Bennington  flag 
also  appeared  in  1776.  with  thirteen  stars,  thirteen  stripes,  and  the  number 
"76." 

Two  years  after  the  Battle  of  Bunker  Hill,  on  June  14.  1777.  the  Continental 
Congress  adopted  a  flag  that  expressed  clearly  the  unity  and  resolve  of  the 
patriots  who  had  banded  together  in  the  cause  of  independence.  The  de  egates 
voted  "that  the  flag  of  the  thirteen  United  States  be  thirteen  stnpes.  alternate 
red  and  white:  that  the  union  be  thirteen  stars,  white  in  a  blue  field  represent- 
ing a  new  constellation." 

After  more  than  two  centuries,  with  the  addition  of  thirty-seven  stars,  each 
representing  one  of  our  50  States,  the  flag  chosen  by  the  Continental  Congress 
on  that  Tune  day  in  Philadelphia  still  waves  over  our  Nation.  This  flag 
symbolizes  our  shared  commitment  to  freedom  and  federalism  and  cames  a 
-message  of  hope  to  the  afflicted,  of  opportunity  to  the  oppressed,  and  of  peace 
to  all  humanity. 

To  commemorate  the  adoption  of  our  flag,  the  Congress,  by  a  joint  resolution 
approved  August  3. 1949  (63  Stat.  492).  designated  June  14  of  each  year  as  Flag 
Day  and  requested  the  President  to  issue  an  annual  proclamation  calling  for 
its  observance  and  for  the  display  of  the  Flag  of  the  United  States  on  al 
aovemment  buildings.  The  Congress  also  requested  the  President,  by  lomt 
resolution  approved  June  9.  1966  (80  Stat.  194).  to  issue  annually  a  proclama- 
tion designating  the  week  in  which  June  14  occurs  as  National  Flag  Week  and 
calling  upon  all  citizens  of  the  United  States  to  display  the  flag  during  that 
week. 

NOW  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  June  14.  1986.  as  Flag  Day  and  the  week 
bSiink  June  8.  1986.  as  National  Flag  Week,  and  I  direct  the  appropnate 
oErof  the  government  to  display  the  Flag  of  the  United  States  on  all 
government  buildings  during  that  week.  I  urge  all  Americans  to  observe  Hag 
Day.  June  14.  and  Flag  Week  by  flying  the  Stars  and  Stripes  from  their  homes 
and  other  suitable  places. 

1  also  urge  the  American  people  to  celebrate  those  days  from  Flag  Day  through 
Independence  Day.  set  aside  by  Congress  as  a  time  to  honor  America  (89  Stat. 
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211),  by  having  public  gatherings  and  activities  at  which  they  can  honor  their 
country  in  an  appropriate  manner,  especially  by  ceremonies  in  which  all 
renew  their  dedication  by  publicly  reciting  the  Pledge  of  Allegiance  to  the  Flag 
of  the  United  States  of  America  and  to  the  Republic  for  which  it  stands,  one 
Nation,  under  God.  indivisible,  with  liberty  and  justice  for  all. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twelfth  day  of 
May,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  t^nth. 
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Rules  and  Regulations 


VoL  51,  Na  03 
Wednesday.  May  14.  1986 


This  section  of  0M  fWBWL  WEQSTER 
contains  regulatory  Uuciiiiiiw<i  HaMing 
general  appMcibiWy  and  tagy  •Maol,  most 
of  wtMch  am  keysd  to  and  oodWad  in 
the  Code  of  Fadaral  ReguWiona.  which  ia 
published  under  SO  tiUea  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
lay  the  Superintendertf  of  Documents. 
Prices  of  nam  t>odks  are  Kstod  in  Ihe 
first  FEDERAL  REGISTER  issue  of  aach 
week. 


DEPARTIIENT  OF  AGRICULTURE 
Office  Of  th«  Secretary 
7CFRParts25and2Sa 

Rescission  of  Advisory  Committee 
Management  Regulattons 

agency:  OfTice  of  the  Secretary.  USDA. 
action:  Rescission  of  regulations. 

summary:  Parts  25  and  2Sa  of  Title  7  of 
the  Code  of  Federal  Regolationa  were 
issued  to  provide  operating  instructions 
to  USDA  agencies  concerning  advisory 
committee  management.  It  has  been 
determined  that  it  ia  more  efficient  and 
less  costly  to  incorporate  these 
regulations  into  the  internal 
departmental  regulation  system. 
Therefore.  7  CFR  Parts  25  and  25a  are 
rescinded  and  removed. 

EFFCCnVC  DATE  May  14, 1986. 

FOR  FURTMER  INFORMATION  CONTACT 

Carolyn  Wright.  Office  of  Personnel 
U.S.  Department  of  Agriculture. 
Washington.  DC  20250,  telephone  (202) 
447-3083. 

SUPPLEMENTARY  information:  Thc 
Department  of  Agriculture  has 
determined  that  this  action  rdatea 
solely  to  internal  agency  management. 
Therefore,  pursuant  to  5  U.S.C  S53, 
notice  of  proposed  rulemaking  and 
opportunity  for  comment  are  not 
required,  and  this  action  may  be  made 
effective  less  than  SOdaya  after 
publicaUon  in  the  Fedatal  Reflblar. 
Further,  since  this  action  relates  solely 
to  internal  agency  management  it  is 
exempt  from  the  provisions  of  E.O. 
12991.  Finally,  this  action  ia  not  a  rule  as 
defined  by  Public  Uw  96-361  the 
Regolatory  Flexibility  Act.  and  thus  is 
exempt  from  the  provisions  of  Aat  Act 
Accordingly.  7  CFR  Parts  25  and  2Sa 
are  reacinded  i 


Oat«i:l4ay8,1988. 
)oim  ].  Fkanke.  |r., 

Assistant  Secretary  for  Administration. 
(PR  Dec.  SS-10780  Filed  ^13-M;  S^»  am] 
is«i«-oi-a 


Federal  Crop  kiaurance  Corporation 

7CFRPart449 

[Docket  No.  0078A] 

Fresh  Market  Sweet  Com  Crop 
Insurance  Reguiatk>ns 

Correctioa 

In  ra  Doc.  66-7725  beginning  on  page 
11895  in  the  issue  of  Tuesday,  April  8, 
1986,  make  the  following  correction:  On 
page  1189B.  in  the  third  colimin,  in 
paragraph  g.  "must  abandon"  should 
read  "must  not  abandon", 
au^am  oooe  i«ei-«i-« 

Commodity  Credit  Corporatton 

7  CFR  Part  1468 

Payment  Piogram  for  Mohair  (1986- 
1980) 

AOCNCv:  Commodity  Credit  Corporation. 

USDA.    • 

action:  Final  rule. 

summary:  This  final  rvle  amends  the 
regulations  governing  the  Commodity 
Credit  Corporation's  (CCC)  price 
support  program  for  mohair  for  the  19S2- 
1985  marketing  years  to  extend  the 
terms  and  conditions  of  auch  program  to 
the  mohair  price  support  program  for  the 
1986-1990  marketing  years.  The  price 
support  program  for  mohair  for  the  1986- 
1900  marketing  years  is  authorized  by 
the  Wool  Act  of  1954,  as  amended  by 
the  Food  Security  Act  of  1965. 
VFSCTRfC  DATK  May  14. 1986. 

FOR  niRTNBi  mformatrm  contact: 
jeny  W.  Newcomb.  Dnector,  Emergency 
Operations  and  Livestock  ftograms 
Division.  Agricultural  Stabilisation  and 
Conservation  Service,  Uaitsd  States 
Department  of  Agriculture.  P.O.  Box 
2415.  Washingtrm.  DC  20013.  Telephone 
(202)  447-«e21. 

RUPeUMBNTARV  MiPORMATION: 
Information  collection  requirements 
contained  m  this  regulation  (7  CFR  Part 
1468)  have  been  approved  by  die  Office 
of  Management  and  Budget  in 


accordance  with  the  provisions  of  44 
U.S.C.  Chapter  35  and  OMB  Number 
0560-0023  has  been  assigned. 

This  final  rule  has  been  reviewed 
under  United  States  Department  of 
Agriculture  (USDA)  procedures 
established  in  accordance  with 
provisions  of  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  classified  as  "not  major."  It 
has  been  determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
mariiets. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  final 
rule  applies  are:  Title — Commodity 
Loans  and  Purchases;  Nimiber— 10.051; 
as  fbond  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibihty  Act  is  not 
applicable  to  this  final  rule  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  final  rule. 
'   It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  kxal 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

The  Wool  Act  of  1954  ("Wool  Act") 
was  amended  by  the  Food  Security  Act 
of  1985  to  make  price  support  available 
to  producers  of  wool  and  mohair  for  the 
1986-1990  marketing  years  by  means  of 
loans,  purchases,  payments,  or  other 
operations.  It  has"  been  determined  that 
price  support  for  mohair  for  the  1986- 
1990  marketing  years  will  be  made 
available  by  means  of  payment  to 
producers. 
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The  Wool  Act  provides  that  the  price 
of  thorn  wool  shall  be  supported  at  77.5 
percent  of  an  amount  determined  by  a 
formula  which  is  prescribed  in  Section 
703  of  the  Wool  Act  The  Wool  Act  also 
authoriies  the  Secretary  of  Agriculture 
to  establish  a  support  price  for  mohair  in 
relationship  to  the  support  price  for 
shorn  wool  at  approximately  the  same 
percentage  of  parity  for  mohair  as  for 
shorn  wool.  The  deviation  of  mohair 
support  prices  shall  not  be  calculated  so 
as  to  cause  it  to  rise  or  fall  more  than  15 
percent  above  or  below  the  comparable 
percentage  of  parity  at  which  shorn 
wool  is  supported. 

The  regulations  which  previously  set 
forth  the  terms  and  conditions  for  the 
price  support  payment  program  for 
mohair  for  the  1962-1985  marketing 
years  are  being  amended  to  extend  such 
terms  and  conditions  to  the  price 
support  payment  program  for  mohair  for 
the  1986-1990  marketing  years.  The 
calculation  and  determination  of  the 
support  prices  for  mohair,  the  amount  of 
payments  made  for  mohair,  and  any 
deductions  which  may  be  made  from 
price  support  payments  for  advertising 
and  sales  promotion  activities  for  each 
of  the  1986-1990  marketing  years,  will 
continue  to  be  published  as  notices  in 
the  Fedacal  Register. 

Since  the  provisions  of  this  final  rule 
merely  extend  the  terms  and  conditions 
which  were  set  forth  with  respect  to 
previous  programs  for  mohair,  it  has 
been  determined  that  no  further  public 
rulemaking  is  required.  Accordingly,  this 
rule  shall  become  effective  May  14, 1986. 

List  of  Subjects  in  7  CFR  Part  1468 

Price  support  programs.  Mohair. 
FmalRule 

PART  14M-II0HAIR  « 

Accordingly,  the  regulations  at  7  CFR 
Part  1468  are  amended  to  read  as 
follows: 

1.  The  authority  citation  in  7  CFR  Part 
1468  is  revised  to  read  as  follows: 

AutiMfHjr:  Sees.  4  and  5.  62  Stat.  107a  as 
amended.  1072,  as  amended  (15  U.S.C.  714  b 
and  c):  sees.  TtB-TOS,  60  Stat.  910-912.  at 
amended  (7  U.S.C  1781-1787). 

2.  in  Part  1468.  "Subpart-Payment 
Program  for  Mohair  (1982-1985)"  is 
amended  to  read  "Subpart-Payment 
Program  for  Mohair  (1966-1990)". 

H  1468.101  and  14681103    (Amandedl 

3.  In  Part  1468.  9S  1468.101  and 
1468.103  ate  amended  by  removing 
"1962. 1963. 1984.  and  1985"  and 
inserting  in  lieu  thereof  "1986, 1987, 
1988, 1909,  and  1990". 


Signed  at  Wasfaingtop,  DC  on  May  5, 1966. 
Mihon  I.  Harts. 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

(FR  Doc.  86-10480  Filed  5-13-80: 8:45  am) 
I  OTW  S11S  H  It 


7CFR  Part  1472 

I'ayuMiii  riuyiHn  for  snom  w  ooi  ■na 
Unahocn  Lanoa  (PuHad  Wool)  (196«~ 
1990) 

AOCNCV:  Commodity  Credit  Corporation, 

USDA. 

action:  Final  rule. 


:  This  final  rule  amends  the 
regulations  governing  the  Commodity 
Credit  Corporation's  (CCC)  price 
support  program  for  shorn  wool  and 
unshorn  lambs  (pulled  wool)  for  the 
1962-1965  marketing  years  to  make  the 
terms  and  conditions  of  such  program 
applicable  to  shorn  wool  and  pulled 
wool  for  the  1966-1990  marketing  years. 
The  price  support  program  for  shorn 
wool  and  unshorn  lambs  for  the  1986- 
1990  marketing  years  is  authorized  by 
the  Wool  Act  of  1954,  as  amended  by 
the  Food  Security  Act  of  1985. 

EFFCCnvt  OATI:  May  14, 1986. 

roil  RMTIIM  MTOMIATION  CONTACT: 

Jerry  W.  Newcomb,  Director,  Emergency 
Operations  and  Livestock  Programs 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  United  States 
Department  of  Agriculture,  P.O.  Box 
2415.  Washington.  DC  20013.  Telephone 
(202)  447-S621. 

SUafUMCNTARV  mroRMATION: 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
1472)  have  been  approved  by  the  Office 
of  Management  and  Budget  in 
accordance  with  the  provisions  of  44 
U.S.C  Chapter  35  and  OMB  Number 
0560-0023  has  been  assigned. 

This  final  rule  has  been  reviewed 
under  United  States  Department  of 
Agriculture  (USDA)  procedures 
established  in  accordance  with 
provisions  of  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  classified  as  "not  major."  It 
has  been  determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  iimovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


base*}  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  final 
rule  applies  are:  Title — Conutaodity 
Loans  and  Purchases;  Number — ^10.051; 
as  found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  final  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115  (June  24. 1983). 

The  Wool  Act  of  1954  ("Wool  Act") 
was  amended  by  the  Food  Security  Act 
of  1985  to  make  price  support  available 
to  producers  of  wool  and  mohair  for  the 
1986-1990  marketing  years  by  means  of 
loans,  purchases,  payments,  or  other 
operations.  It  has  been  determined  that 
price  support  for  shorn  wool  and  pulled 
wool  for  the  1986-1990  marketing  years 
will  be  made  available  by  means  of 
payments  to  producers. 

Section  703(b)  of  the  Wool  Act 
provides  that  the  price  of  shorn  wool 
shall  be  supported  at  77.5  percent  of  an 
amount  determined  by  a  formula  which 
is  prescribed  in  section  703  of  the  Wool 
Act  The  Wool  Act  also  provides  that 
the  support  price  for  pulled  wool  shall 
be  established  at  such  level  in 
relationship  to  the  support  price  for 
shorn  wool,  as  the  Secretary  of 
Agriculture  determines  will  maintain 
normal  marketing  practices  for  pulled 
wool.  Section  704  of  the  Wool  Act 
provides  that  payments  shall  be  such  as 
the  Secretary  determines  to  be 
sufficient  when  added  to  the  national 
average  price  received  by  producers,  to 
give  Inducers  a  national  average  return 
for  the  commodity  equal  to  the  support 
level. 

The  regulations  which  previously  set 
forth  the  terms  and  conditions  for  the 
price  support  payment  program  for 
shorn  wool  and  pulled  wool  for  the 
1982-1985  marketing  years  are  amended 
herein  to  extend  sudi  terms  and 
conditions  to  the  price  support  payment 
program  for  shorn  wool  and  pulled  wool 


UM  I 
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for  the  198&-1990  marketing  years.  The 
calculation  and  determination  of  the 
support  prices  for  shorn  wool,  the 
amount  of  payments  made  for  shorn 
wool  and  pulled  wool,  and  any 
deductions  which  may  be  made  from 
price  support  payments  for  advertising 
and  sales  promotion  activities  for  ea(£ 
of  the  1986-1990  mariceting  years,  will 
continue  to  be  published  as  notices  in 
the  Federal  Register. 

Since  the  provisions  of  the  final  rule 
merely  extend  the  terms  and  conditions 
which  were  set  forth  with  respect  to 
previous  programs  for  shorn  wool  and 
pulled  wool,  it  has  been  determined  that 
no  further  public  rulemaking  is  required. 
Accordingly,  this  rule  shall  become 
effective  May  14. 1986. 

List  of  SubjecU  in  7  CFR  Part  1472 

Price  support  programs,  Wool. 
Final  Rule 


PART  1472— WOOL 

Accordingly,  the  regulations  at  7  CFR 
Part  1472  are  amended  as  follows: 

1.  The  authority  citation  in  7  CFR  Part 
1472— Wool,  is  revised  to  read  as 
follows: 

Autliority  Sees.  4  and  5. 62  Stat.  107a  at 
amended  (15  U.S.C  714  b  and  eh  sees.  702- 
708, 68  Stat.  910-012.  as  amended  (7  U.S.C. 
1781-1787). 

2.  In  Part  1472,  "Subpart-Payment 
Program  for  Shorn  Wool  and  Unshorn 
Lambs  (Pulled  Wool)  (1982-1965)"  is 
amended  to  read  "Subpart-Payment 
Program  for  Sham  Wool  and  Unshorn 
Lambs  (Pulled  Wool)  (1986-1990)". 

§§1472.1501  and  1472.1503   (AnMndad) 

3.  In  Part  1472.  S9 1472.1501  and 
1472.1503  are  amended  by  removing 
"1982, 1983, 1964,  and  1985"  and 
inserting  in  lieu  thereof  "1986. 1987. 
1988, 1989.  and  1990". 

Signed  at  Washington.  DC.  May  5. 1986. 
Milloa  L  Haiti, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 
|FR  Doc.  86-10479  Filed  5-13-46: 8:45  am| 

MUMQ  COOK  MW-SS-M 


DEPARTMENT  OF  TRANSPORTATION 

FMteral  Aviation  Adminiatration 

14  CFR  Part  391 

(DodMt  Na  M-MI-IM  AD;  AmdL  a»-S310I 


CL600-1A11  and  CLMI0-2A12  Sariaa 


AOOtCV:  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Final  rule,  request  for 
comments.     ^^ 

ttlMMARV:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Canadair  CL600-1A11  and 
CLB00-2A12  airplanes,  which  requires 
that  aileron  and  elevator  dampers  be' 
repetitively  inspected  and  replaced,  if 
necessary,  and  that  the  hydraulic  fluid 
be  replenished.  This  action  is  pirompted 
by  reports  that  these  dampers  are 
leaking  hydraulic  fluid.  This  condition,  if 
not  corrected,  could  result  in  flutter  of 
the  affected  part  and  eventual  loss 
thereof. 
DATIS:  Effective  )une  2, 1986. 

Comments  must  be  received  no  later 
than  June  2. 1986. 

ADDHCSSES:  Send  comments  on  the  flnal 
rule  in  duplicate  to  FAA,  Northwest 
Mountain  Region,  Offlce  of  the  Regional 
Counsel  (ANM-7),  Attention: 
Airworthiness  Rules  Docket  86-NM- 
106-AD.  179Q0  Paciflc  Highway  South, 
C-68966.  Seattle,  Washington  98168.  The 
applicable  alert  wires  specified  in  this 
AD  may  be  obtained  upon  request  to 
Canadair,  Ltd..  P.O.  Box  6087,  Station  A. 
Montreal,  Quebec  H3C  3G9,  Canada; 
telephone  (514)  744-1511.  This 
information  may  be  examined  at  FAA, 
Northwest  Mountain  Region,  17900 
Paciflc  Highway  South,  Seattle, 
Washington,  or  at  FAA.  New  England 
Region.  New  Yoric  Aircraft  Certification 
Offlce.  181  South  Franklin  Avenue, 
Room  202,  Valley  Stream,  New  York. 

FOR  nmTNER  INFORMATION  CONTACT: 

Mr.  W.  White  or  MR.  C.  KaUis,  Systems 
and  Equipment  Branch,  ANE-173,  New 
Yoric  Aircraft  Certification  Office,  FAA. 
New  England  Region,  181  South  Franklin 
Avenue,  Room  202,  Valley  Stream,  New 
York  11581;  telephone  (516)  791-6427. 
SUFfLIMENTARY  INFORMATION:  There 

have  been  numerous  reports  of  aileron 
and  elevator  flutter  dampers.  Part 
Numbers  (P/N)  600-75134-7  and  -9.  and 
600-75135-3  and  -5.  respectively,  found 
to  be  leaking  hydraulic  fluid  in  service. 
Tliis  condition  could  render  them 
unserviceable  and  would  permit  flutter 
to  occur  in  the  event  of  failure  of  any 
two  hydraulic  systems.  As  a  result, 
Canadair.  Ltd..  issued  Alert  Wire 
TAflOO-000-32/194.  dated  April  23, 1985. 
and  Revision  1,  dated  November  27, 
1965.  which  describe  procedures  to 
inspect  the  fluid  level  of  these  dampers 
periodically,  replenish  fluid,  and  replace 
the  damper,  if  necessary.  Transport 
Canada  issued  an  airworthiness 
directive,  CF  86-04,  dated  Jahiiary  3a 
1986,  making  compliance  with  these 
alert  «vires  mandatory. 

Tliis  airplane  is  manufactured  in 
Canada  and  type  certificated  in  the 


United  States  under  the  provisions  of 
{  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design  registered  in  the  United 
States,  this  AD  requires  repetitive 
inspections  of  the  aileron  and  elevator 
flutter  dampers,  replacement  of  the 
damper,  if  necessary,  and  replenishment 
of  the  hydraulic  fluid,  in  accordance 
with  the  Canadair  alert  wires  previously 
mentioned. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Although  this  action  is  in  the  form  of  a 
final  rule,  whidi  involves  an  emergency 
and,  thus,  was  not  preceded  .by  notice 
and  public  procedure,  interested  persons 
are  invited  to  submit  such  written  data, 
views,  or  arguments  as  they  may  desire 
regarding  this  AD.  Communications 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Oflice  of  the  Regional 
Counsel  (ANM-7).  Attention: 
Airworthiness  Rule  Docket  No.  86-NM- 
108-AD,  17900  Pacific  Highway  South, 
C-68966.  Seattle,  Washington  98168.  All 
communications  will  be  considered  by 
the  Administrator,  and  the  AD  may  be 
changed  in  light  of  the  comments 
received. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Executive  Order 
12291.  It  is  impracticable  for  the  agency 
to  follow  the  procedures  of  Order  12291 
with  respect  to  this  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034:  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 
PART39-(AMENDEO] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
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the  Federal  Aviation  Administration 
amends  {  38.13  of  Part  39  of  the  Federal 
Aviation  R^gulatioas  (14  CFR  aai^  as 
follows: 

1.  The  authority  citation  far  Part  St 
continues  to  read  as  fallows: 

Auftorilr  49  U.S.C  13S4(a):^421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
lanuary  12. 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 


14  CFR  Part  31 


r.  lid.:  Applies  lo  aU  Model  CLBOO- 

lAll  and  CLe()0-2Al2  airplanet. 
certificated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accomplished. 
To  ensure  that  nutter  does  not  occur  in  the 
event  of  failure  of  any  two  hydraulic-controls 
systems: 

A  Within  100  flight  hours  after  the 
effective  date  of  the  AO,  inspect  the  aileron 
and  elevalor  flight  dampers,  replenish 
hydraulic  fluid,  or  replace  damper,  if 
necessary,  m  accordance  witnCanadair  Alert 
Wire  TA  000-000-32/194,  Revision  1.  dated 
November  21.  IMS. 

B.  Repeat  the  procedures  refencd  to  ia 
paragraph  A,  above,  at  the  following 
intervals: 

1.  Within  200  flight  hours  or  six  sioatha. 
whichever  occurs  Tirst  for  dampers  that 
indicated  green  at  the  last  inspection. 

2.  Within  100  flight  hours  or  three  months, 
whichever  occurs  nrst  for  dampers  that 
indicated  completely  red  al  the  last 
inspection. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time  which 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  New 
York  Aircraft  Certification  Office.  FAA,  New 
England  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  for  the 
accomplishment  inspections  and/or 
modifications  requred  by  this  AD. 

All  persons  affected  by  this  final  rale 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  lo  Canadair.  Ltd,  P.O.  Box  6067, 
Montreal  H3C  3G9,  Canada.  This 
document  may  be  examined  at  the  FAA, 
Northwest  Region.  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
the  FAA.  New  England  Region.  New 
York  Aircraft  Certiftcatim  OfHce,  181 
South  Franklin  Avenue,  Valley  Stream, 
New  York  11581. 

The  Amendment  becomes  effective 
June  2, 1966. 

Issued  in  Seattle.  Washington,  on  May  6, 
1966. 

Waytw  |.  Bartow. 

Director.  Northwest  Mountain  Region. 
|FR  Doc  86-10770  Filed  &-13-86:  8:45  aaj 


(MBB).  Modal  BK-1 17A-3  HaHcoplara 

AOCNCT:  Federal  Aviation 
Administration  {FAA).  DOT. 
action:  Final  rule. 


UM  I 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  immediate  replacement  and 
frequent  mspections  of  several  tail  rotor 
blades  that  may  be  installed  on  MBB 
BK-117A'^  helicopters.  The  AO  is 
needed  to  detect  or  prevent  possible 
separation  of  a  tail  rotor  blade  erosion 
shell  or  plate  with  a  resultant  severe 
imbalance  condition  in  the  tail  rotor. 
MftCTIWt  OAll:  May  20. 1966. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  20, 
1986. 

Compliance:  As  indicated  in  the  body 
of  the  AD. 

AODWCBSCa.  A  copy  of  the  alert  service 
bulletin  is  contained  in  the  Rules  Docket 
located  at  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  Room  158. 
Building  3B.  4400  Blue  Mound  Road,  Fort 
Worth,  Texas  76106.  The  applicable 
service  information  may  be  obtained 
from  MBB  Helicopter  Corp.,  P.O.  Box 
234a  West  Chester,  Pennsylvania  19360. 
FOn  RMTNCR  mPOWNATION  CONTACT: 
).H.  Major,  Helicopter  Policy  and 
Procedures  Staff,  ASW-111,  Aircraft 
Certification  Division.  Southwest 
Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101,  telephone  number 
(817)  877-2549. 

•um.nKNTAiiv  mPomiATiON:  The  FAA 

has  determined  that  in-flight  separation 
of  a  tail  rotor  blade  erosion  protective 
shell  or  plate  may  ocinir  on  certain  tail 
rotor  blades  installed  on  MBB  Model 
BK-117A-3  helicopters.  Possible 
improper  bonding  of  the  erosion  shell 
and  plate  on  tail  rotor  blades.  Part 
Number  (P/N)  117-31742  having  Serial 
Numbers  (S/N's)  63  up  to  and  including 
115  was  reported  in  MBB  Alert  Service 
Bulletin  AB-MBB-BK-117-3,  dated 
January  24, 1986.  This  AD  is  needed  to 
detect  or  prevent  possible  separation  of 
the  tail  rotor  blade  erosion  shell  or  plate 
on  certain  MBB  BK-117A-3  helicopters 
with  a  resultant  severe  tail  rotm* 
imbalance.  This  AD  requires  for  certain 
MBB  BK-117A-3  helicopters  immediate 
replacement  of  certani  blades  and 
frequent  (preflight)  inspections  of  the 


other  blads  for  bond  separation  imtil 
rebonding  of  the  affected  blades  has 
been  accomplished.  If  bond  separation 
of  the  erosion  shell  or  plate  exceeds  the 
permissible  limits  stated  in  the  IJfER  BK- 
117  maintenance  manual,  paragraph  34- 
2-2.  the  affected  blade  must  be  replaced 
befbre  further  flight.  Tail  rotor  blades 
that  have  been  rebonded  may  be 
returned  to  service. 

Since  it  is  found  that  immediate 
corrective  action  is  required,  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  the  AD  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regiilation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rale 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  the  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  imder 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  Febraary  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed.  - 
maybe  obtained  by  contacting  the 
person  identifled  under  the  caption  "FOR 
FUftmCR  MFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Incorporation  by 
reference. 

Adoption  of  the  Anendment 

PART  3»-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  amends  {  39.13  of  Part 
39  of  the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AuilKKity:  49  U.SC.  1354(a).  1421.  and  1423: 
49  U.S.C.  106(g)  [Revised  Pub.  L  97-449. 
January  U.  1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 

MessMSchmitt-Bolkow-Blohm:  Applies  to 
Model  BK 117A-3  helicopters, 
certificated  in  any  category  that  are 
equipped  with  tail  rotor  blades  P/N  117- 
31742.  S/N's  «S  op  to  and  titclodtng  115. 
Compliance  is  required  as  indicated,  unless 
previously  accomplished. 

To  detect  or  prsvent  possible  in-flight 
separation  of  a  tail  rotor  blade  leading  edge 
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erosion  protective  •hell  or  plate,  accomplish 
the  foHowing: 

(a)  For  tail  rotor  blades  with  leu  than  5 
hours'  time  in  service  on  the  effective  date  of 
this  AD,  remove  blades  before  further  flight. 

(b)  For  tail  rotor  blades  with  S  or  more 
hours'  time  in  service  on  the  effisctive  date  of 
this  AD,  before  each  flight,  inspect  the 
erosion  protective  shell  and  plate  for 
separation  in  accordance  with  the  MBB  BK- 
117  maintenance  manual.  Section  34-2, 
paragraph  2a  or  b. 

(c)  If  bonding  separation  exceeds 
permissible  limUs  stated  in  Section  S4-Z 
paragraph  2c  of  the  maintenance  manual, 
remove  the  affected  blade  before  further ' 
flight. 

(d)  Upon  request,  an  equivalent  means  of 
compliance  with  this  AD  may  be  used  when 
approved  by  the  Manager,  Aircraft 
Certiflcation  Offioe,  FAA.  Europe,  Africa,  and 
Middle  East  Office,  c/o  American  Embassy. 
Brussels,  Belgium.  APO  NY  09667-1011. 

(e)  "The  aircraft  may  be  flown  in 
accordance  with  FAR  Si  21.197  and  21.199  to 
a  base  where  the  tail  rotor  blades  may  be 
replaced. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  5S2(aMl).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  MBB  Helicopter  Ck>rp..  P.O.  Box 
2349,  West  Chester.  Pennsylvania  1938a 
These  documents  may  also  be  examined  at 
the  Office  of  the  Regional  CounsM.  Federal 
Aviation  Administration,  Southwest  Region, 
Room  158,  Building  3B,  4400  Blue  Mound 
Road.  Fort  WortK  Texas  76106. 

This  amendment  becomes  effective  May  20, 
1986. 

Issued  in  Forth  Worth,  Texas,  on  Apri  17, 
1986. 

Dob  P.  Watson. 

Acting  Director.  Southwest  Region. 
(FR  Doc  86-10776  Filed  5-13-86: 8:45  am] 
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14CFRPart39 

IDocfctt  Na  •4-ANE-4;  Amdt  39-91M) 

AirworthinMS  OiractivM;  Pratt  * 
WhttfMy  (f»W)  JT80-15.  -17,  and  -17R 
Turt>ofan  Enginaa 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  lule.  correction. 


auMMARV:  In  Docket  Number  84-AN&-«. 
Amendment  Number  39-5168.  appearing 
on  pages  48378  through  48378.  Volume 
sa  Number  227.  in  the  Federal  Register 
of  November  25, 1985.  the  effective  date 
for  repaired  disks  for  those  persons  who 
did  not  receive  the  telegrams  issued 
September  25. 1965.  was  erroneously 
stated  as  December  26. 1986.  in  the  part 
of  the  rule  appearing  on  page  48378.  The 


correct  effective  date  for  this  category  is 
December  26. 1985. 

IFRCnVE  DATC  May  15, 1986. 

POM  RIRTHCR  mFORMATION  CONTACT. 
Jim  Jones.  Engine  Certification  Branch, 
ANE-141.  Engine  Certification  Office. 
Aircraft  Certification  Division.  New 
England  Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Paric,  Burlington. 
Massachusetts  01803,  telephone  (617) 
273-7121. 

SUPfLEMENTARV  MFORMATION:  The 
airworthiness  directive  (AD)  document 
that  the  FAA  mailed  to  all  owners  and 
operators  of  Pratt  A  Whitney  )T8D 
engines  contained  the  correct  effective 
dates  for  this  rule.  It  was  only  the 
document  forwarded  to  the  Federal 
Register  for  publication  which  contained 
a  typographical  error  as  to  the  effective 
date  for  those  provisions  of  the  AD 
dealing  with  repaired  disks. 

Since  this  amendment  merely  corrects 
a  typographical  error  in  an  existing 
regulation,  notice  and  public  procedure 
hereon  are  unnecessary  and  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  thirty  days. 

Adoption  of  the  Amendment 

PART  3»-(  AMENDED) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me.  the  Federal  Aviation  Administration 
amends  Part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Atrthority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised.  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR 1189. 

2.  By  correcting  the  effective  date  for 
those  provisions  dealing  with  repaired 
disks  in  Amendment  39-5168  published 
in  the  Federal  Register  on  pages  48376 
throu^  48378,  Volume  50,  Number  227. 
November  25. 1985,  by  deleting  the  date 
"December  28. 1986."  and  substituting 
for  it  the  date  "December  26. 1985".  in 
the  last  paragraph  of  the  amendment. 

This  amendment  Incomes  effectives  on 
May  15. 1986. 

Issued  in  Burlington,  Massachusetts,  on 
May  6, 1986. 

Robert  E.  Whittington. 

Director,  New  England  I\egion. 

[FR  Doc.  86-10775  Filed  5-13-86: 8:45  am) 
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14  CFR  Part  73 

(Airspace  Docket  Na  tS-AWA-STI 

Attaration  of  Raatrictad  Araa— Fort 
DavanSi  MA 

agency:  Federal  Aviation 
AdministraUon  (FAA).  DOT. 

action:  Final  rule. 


:  This  action  subdivides 

Restricted  Area  R-4102,  Fort  Devens, 
MA.  into  upper  and  lower  layers  (R- 
4102A  and  R-4102B).  There  is  no  change 
to  the  present  lateral  boundaries, 
maximum  altitudes  or  times  of  use.  The 
Department  of  the  Army  has  indicated 
that  the  majority  of  activities  conducted 
within  R-4102  occur  below  2,000  feet 
mean  sea  level  (MSL).  This  subdivision 
will  allow  activation  of  only  that 
airspace  actually  needed  to  contain  the 
activity,  while  freeing  the  unused 
airspace  above  for  public  use. 
EFFECnve  DATB  0901  UTC  July  3, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Gallant,  Airspace  and  Aeronautical 
Information  Requirements  Branch 
(ATO-240),  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  telephone:  (202) 
426-3128. 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  subdivides 
R-4102.  Fort  Devens,  MA,  into  upper 
and  lower  layers:  R-4102A  from  the 
surface  up  to,  but  not  including  2,000 
feet  MSL:  and  R-4102B  fit)m  2,000  feet 
MSL  to  3,995  feet  MSL  This  action 
allows  the  military  to  activate  only 
those  altitudes  within  the  restricted  area 
which  are  actually  needed  to  contain  the 
hazardous  operations  to  be  conducted. 
"This  action  makes  no  change  to  the 
present  lateral  boundaries,  maximum 
altitudes  or  times  of  use.  Because  this  is 
a  minor  technical  amendment  in  which 
the  public  would  not  be  particulariy 
interested,  I  find  that  notice  and  public 
procedure  under  5.  U.S.C.  553(b)  are 
unnecessary.  Section  73.41  of  Part  73  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6B  dated 
January  2. 1986. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
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Regulatory  Policies  and  lYooednras  (44 
FR 11034:  February  26.  ig79);  and  (3) 
does  not  wairant  pteparatioii  of  • 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minteal.  Staioe  Ihis  is  • 
routine  matter  that  will  only  affect  air 
trailic  procedures  and  air  navigation,  it 
is  certified  that  this  nile  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

list  of  Sabiwts  ia  14  CFK  Part  73 

Aviation  safety,  Restricted  areas. 

lofthai 


PART  73-{AMENOE01 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  49  U&C  1348(a).  1354(a).  ISia 
1522:  Execnthre  Order  10854: 49  U.S.C  106(g] 
(Revised  Pub.  L  97-449,  Januanr  12. 1983);  14 
CFR  11.681 

2.  Section  73.41  is  amended  as  follows: 


R-4iai  Fort  OavMS.  MA    |i 


R-41KA  Fact 


MA 


UM 


(Newl 

Boundaries.  Beginning  at  Ut  42*3115*  N.. 
long.  71*38^*  W.:  to  lal.  42*31'00'  N..  long. 
7Vjar\S'  W.;  to  lat  4r30'45'  N..  long. 
TTSg-lS*  W.:  to  lat.  42*30'15'  N..  long. 
7T40'00'  W.;  lo  lal.  42*29'45'  N..  long. 
71*41'15'  W.;  to  Ut  42*28*15*  N..  long. 
71*41'15*  W.;  to  Ut.  42'28'00'N.;  long. 
71*39'45'  W.;  to  lat.  42*29'45'  N..  long. 
71*37'45'  W.;  thence  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  twt  not 
including  2.000  feet  MSL. 

Time  of  designation.  0000  Friday  to  2359 
Saturday  local  time;  other  times  as  specified 
by  NOT  AM  issued  48  hours  in  advance. 

Controlling  agency.  FAA.  Boston  Control 
Tower. 

Using  agency.  Director  of  Plans,  Training 
and  Security.  Fort  Devens,  MA. 

R-41«eB  Fort  Devens,  MA    (New| 

Boundaries.  Beginning  at  Ut  42*31'15'  N., 
long.  71*36'30'  W.;  to  Ut.  42'31'00'  N.,  long. 
71'39'15'W.:  to  lat  42*30'45*  N..  long. 
7T39"15*  W.;  to  lat.  42*30'15*  N.,  long. 
71'40'00*W.;  to  Ut.  42'29'45'  N.,  long. 
71*4115*  W.:  to  Ut.  42*28'15*  N..  long. 
7f41'15*  W.:  to  Ut.  4r28W  N.,  long. 
71*3e'45'  W.:  to  Ut.  42*29*45'  N..  long. 
71*37*45'  W.;  thence  to  the  point  of  beginning. 

Designated  altitudes.  2.000  feet  MSL  to 
3.985  feet  M^ 

Tirae  of  designation.  0000  Friday  to  23SS 
Saturday  local  time:  other  times  as  specified 
by  NOTAM  issued  48  hours  in  advanca 

CoatrolKng  agency.  FAA.  Boston  Control 
Tower. 

Using  agency.  Director  of  Plans.  Training 
and  Security,  Fort  Devens.  MA. 


Issued  in  Washingtoo.  DC  oa  May  7, 1988. 
Danial  |.  PataraoB. 

Aeronautical  laforwaUoa  Di¥uJon. 
[FR  Doc.  88-10768  Filed  5-13-86:  8:45  am] 
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DEPART1IENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Sacurity  Administratloii 

20  CFR  Parts  404  and  416 

(RaguMions  Na  4  and  16] 


Contmuod 
im 


paynMfH  ot  BanaiRaio 


AOENCv:  Social  Security  Administration, 

HHS. 

ACTION:  Interim  rule  with  request  for 

comments. 


r.  SecUon  301  of  Pub.  L  96-^285, 
which  added  sections  225(b]  and 
1631(a)(6)  to  the  Social  Security  Act  (the 
Act),  requires  the  Social  Security 
Administration  to  continue  disability 
benefits  under  title  11  or  title  XVI  of  the 
Act  to  persons  whose  disability  has 
medically  ceased  if  the  person  is  in  an 
approved  vocational  rehabilitation  (VR) 
program  under  a  State  plad  at  the  time 
disability  medically  ceases  and  we 
determine  that  completion  of  the 
program,  or  continuation  for  a  specified 
period  of  time,  will  increase  the 
likelihood  that  the  person  will  be 
permanently  removed  from  the 
disability  rolls.  Our  regulations  are  now 
being  revised  to  extend  consideration 
for  eligibility  under  these  provisions  to 
all  persons  who  medically  recover  while 
in  an  approved  VR  program,  without 
regard  to  whether  the  person  was 
expected  at  the  outset  of  the  VR 
program  to  medically  recover  before  the 
scheduled  completion  date  of  that 
program.  These  regulations  reflect  the 
decision  of  the  United  States  Court  of 
Appeals  fw  the  Third  Circuit  in  the  case 
of  Paskel.  et  al.  v.  Heckler,  766  F.2d  540 
(3rd  Cir.  1965). 

DATi:  These  rules  are  being  issued  as 
interim  final  regulations  and  they  are 
effective  on  May  14, 1986.  We  will 
consider  any  comments  concerning 
these  rules  that  we  receive  on  or  before  ^ 
July  14, 1966  and  will  revise  such  rules  if 
public  cosament  warrants. 
ABORCSSCS:  Comments  should  be 
submitted  in  writina  to  the  Acting 
Commissioner  of  Social  Security. 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore. 


Maryland  21203,  or  delivered  to  tha 
Office  of  Regulations,  Social  Security 
Administration,  3-B-4  Operations 
Building.  6401  Security  Boulevard. 
Baltimore,  Marylaad  21235.  between  6KX) 
ajn.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
malcing  arrangements  with  the  contact 
person  shown  below. 

PON  FUmMOl  MFONMATION  CONTACT     * 

Harry  J.  Short  Office  of  Regulations, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235,  Telephone  (301)  504- 
7337. 

tUPPLEMfNTARV  iNPONMWnON;  Section 
301  of  Pub.  L  98-265  requires  the  Social 
Security  Administration  to  continue 
disability  benefits  under  title  II  or  title 
XVI  to  persons  whose  disability  has 
medically  ceased  if  the  person  is  in  an 
approved  VR  program  under  a  State 
plan  at  the  time  disability  ceases  and 
we  determine  that  completion  of  the 
program,  or  its  continuation  for  a 
specified  period  of  time,  will  increase 
the  likelihood  that  the  person  will  be 
permanently  removed  from  the 
disability  rolls.  An  approved  VR 
program  under  a  State  plan  approved 
uncter  title  I  of  the  Rehabilitation  Act  of 
1973  is  one  that  meets  the  requirements 
and  specifications  of  34  CFR  361. 

In  die  1960  Social  Security  Disability 
Amendments  (Pub.  L  98-265),  Congress 
expressed  its  concern  that  some  persons 
who  medically  recover  while 
participating  in  a  VR  plan  have  to  cease 
their  participation  in  that  plan  because 
they  are  no  longer  eligible  for  cash 
benefits.  It  was  felt  that  in  some  of  these 
cases,  completion  of  a  VR  program 
would  give  the  person  skills  that  would 
increase  the  likelihood  that  he  or  she 
would  not  return  to  the  disability  rolls. 
Section  301  of  Pub.  L  98-265  was 
designed  to  address  this  concern  by 
providing  for  the  continuation  of 
disability  benefits  in  these  cases  if  the 
Commissioner  of  Social  Security 
determines  that  the  person's  completion 
of  the  VR  program,  or  continuation  in 
the  program  for  a  specified  period  of 
time,  will  increase  the  "likelihood"  that 
he  or  she  will  be  permanently  removed 
from  the  disability  rolls. 

The  Committee  of  Conference,  in  its 
report  on  the  1980  Amendments  (HJt. 
Rep.  No.  944, 96th  Cong.,  2d  Sess.  52 
(1960)),  expressly  stated  that  Congress 
expected  die  provision  for  continued 
benefits  to  apply  only  in  those 
exceptional  cases  where  the  disabled 
beneficiary  is  not  expected  at  the 
beginning  of  the  VR  program  to  recoves 
medically  before  the  end  of  the  program. 
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This  intent  was  incorporated  into  the 
regulations  by  restricting  continued 
benefits  to  persons  who  were  not 
expected  to  recover  medically  before  the 
end  of  the  program.  This  meant  that 
persons  for  whom  a  medical  diary 
review  had  been  established  were 
excluded  from  consideration  for 
eligibility  under  the  benefit  continuation 
provision.  The  reasoning  is  that  persons 
with  a  medical  diary  have  conditions 
that  are  likely  to  improve,  and  VR 
involvement  in  such  cases  will  not 
substantially  increase  the  likelihood  of 
permanent  removal  from  the  disability 
rolls. 

Several  lawsuits  have  been  filed 
challenging  our  implementation  of 
section  301  of  Pub.  L  96-265.  In  Paskel 
v.  Heckler  (discussed  above]  and  in 
Leschniok  v.  Heckler,  713  F.2d  520  (9th 
Cir.  1983)  the  courts  held  that  the 
language  of  the  statute  clearly  requires 
that  all  disability  beneflciaries  and 
recipients  who  medically  recover  while 
in  an  approved  State  VR  program  be 
accorded  "likelihood"  decisions.  That  is. 
before  we  stop  the  benefits  of  a  person 
who  is  in  a  VR  program  and  who  has 
medically  recovered,  we  must  first 
determine  whether  there  is  a 
"likelihood"  that  the  person  will  or  will 
not  beneHt  (to  the  extent  of  permanent 
removal  from  the  disability  rolls)  from 
further  participation  in  the  program. 

The  Department  even  when  not 
required  by  statute,  as  a  matter  of 
policy,  generally  follows  the 
Administrative  Procedure  Act  (APA) 
notice  of  proposed  rulemaking  and 
public  comment  procedures  specified  in 
5  U.S.C.  553  m  the  development  of  our 
regulations.  The  APA  provides 
exceptions  to  its  notice  and  public 
comment  procedures  when  an  agency 
finds  there  is  good  cause  for  dispensing 
with  such  procedures  on  the  basis  that 
they  are  impracticable,  uimecessary  or 
contrary  to  the  public  interest  We  have 
determined  tfiat,  under  5  U.S.C. 
553(b)(B),  good  cause  exists  for  waiver 
of  notice  of  proposed  rulemaking  and 
public  comment  procedures  on  this 
regulation  because  the  interest  of  the 
public  would  not  be  served  by  advance 
notice.  Adherence  to  our  existing  policy 
during  the  pendency  of  notice  of 
proposed  ndemaking  procedures  would 
adversely  affect  those  beneficiaries 
who.  but  for  the  regulatory  amendment 
would  have  tfieir  benefits  terminated 
without  a  "likdihood"  determination. 

Regulatory  Ptacedurss 

Executive  Order  Na  12291 

These  regulations  have  been  reviewed 
under  Executive  Order  12291  and  we 
have  determined  that  they  do  not  create 


costs  of  $100  milUon  or  more  yearly,  or 
otherwise  meet  the  threshold  of  the 
Executive  GMer.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Paperwork  Reduction  Act 

These  regulations  will  impose  no  new 
reporting  or  recordkeeping  requirements 
subject  to  clearance  by  the  Office  of 
Management  and  Budget. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  primarily  affect  only 
disabled  or  blind  individuals  who  are 
receiving  title  II  or  title  XVI  benefits 
because  of  disability  and  who  are 
participating  in  a  VR  program. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.802.  Disability  Insurance;  No. 
13.007^  Supplemental  Security  Income 
Prograni) 

List  of  Subjects 

20  CFR  Pari  404 

Administrative  practice  and 
procedure.  Death  benefits,  DisabiUty 
benefits,  Old-Age,  Survivors  and 
Disability  Insurance. 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind.  Disability 
benefits,  Public  assistance  programs. 
Supplemental  Security  Income  (SSI). 

Dated:  February  27, 1986. 
Martha  A.  McSlMO, 
Acting  Commissioner  of  Social  Security. 

Approved:  April  18. 1986. 
Oli>K.BowaB. 
Secretary  of  Health  and  Human  Services. 

Part  404  of  Chapter  m  of  title  20  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  404— [AMENDED] 

1.  The  authority  citation  for  Subpart  D 
of  Part  404  is  revised  to  read  as  folios: 

Authority:  Sees.  202. 205, 216. 223.  225, 228, 
and  1102  of  the  Social  Security  Act.  as 
amended:  Sea  5.  Reorganization  Plan  No.  1  of 
1953.  67  Stat.  631:  42  U.S.C  402, 405,  416.  423, 
425, 428,  and  1302:  and  5  U.S.C  Appendix. 

2.  Section  404.316  is  amended  by 
removing  paragraphs  (cHl)(iv)  and 
(c)(ll(v).  by  redesignating  (c)(l)(vi)  as 
(c)(l)(iv).  by  adding  "and"  at  the  end  of 
(c)(l)(iii).  and  by  revising  the  example  in 
newly  designated  paragraph  (c)(l)(iv)  to 
read  as  follows: 

I404.316    WlianentmementtodisaMiny 


(iv)  *  *  • 

Example:  While  under  a  disability  from  a 
severe  back  impairment,  "A"  begins  a 
vocational  rehabilitation  program  under  the 
direction  of  a  State  vocational  rehabilitation 
agency  with  a  vocational  goal  of  jewelry 
repairman.  "A"  is  50  years  old,  has  a  high 
school  education,  and  worked  as  a  route 
salesman  for  a  bread  company  for  6  years 
before  becoming  disabled.  Before  "A" 
completes  his  training,  his  disability  status  is 
reviewed  and  a  determination  is  made  that 
he  is  able  to  do  light  work.  Considering  his 
age,  education  and  work  experience,  "A"  it 
no  longer  disabled.  However,  if  "A"  is  able  to 
work  as  a  jewelry  repairman,  he  will  be 
considered  able  to  engage  in  substantial 
gainful  activity  even  if  he  can  do  only 
sedentary  work.  Therefore,  it  is  determined 
that  "A's"  completion  of  the  vocational 
rehabilitation  program  will  significantly 
increase  the  likelihood  that  he  will  l>e 
permanently  removed  from  the  disability 
rolls.  "A"  will  continue  to  receive  payments 
until  he  completes  or  stops  his  program,  or 
until  it  is  determined  that  continued 
participation  will  no  longer  significantly 
increase  the  likelihood  of  permanent  removal 
from  the  disability  rolls. 


§404.337    [Amended] 

3.  Section  404.337  is  amended  by 
removing  paragraphs  (c}(l}{iv)  and 
(c)(l)(v),  by  redesignating  (c){l)(vi)  as 
(c)(l)(iv)  and  by  adding  "and"  at  the  end 
of(c)(l)(iii). 

§404^2    [Amended] 

4.  Section  404.352  is  amended  by 
removing  paragraphs  (c)(l)(iv)  and 
(c)(l)(v),  by  redesignating  (c)(l)(vi)  as 
(c)(l)(iv)  and  by  adding  "and"  at  the  end 
of(c)(l)(iii). 

5.  The  authority  citation  for  Subpart  P 
of  Part  404  is  revised  to  read  as  follows: 

Authority:  Sees.  202, 205. 2ia  221.  222.  223. 
225,  and  1102  of  the  Social  Security  Act,  as 
amended;  42  U.S.C  402,  405,  416,  421,  422.  423, 
425.  and  1302;  Sec.  505  (a)  and  (c)  Pub.  L  96- 
265. 94  Stat.  473.  sections  2  and  4  of  Pub.^ 
98-460,  98  Stat.  1794. 

8  404.1586    [Amended] 

6.  Section  404.1586  is  amended  by 
removing  paragraphs  (g)(l)(iv)  and 
(g){l)(v).  and  by  redesignating  (g){l)(vi) 
as  (g)(l)(iv)  and  by  adding  "and"  at  the 
endof(g)(l)(iii). 


(c)* 


S  404.1586    [Amended] 

7.  Section  404.1596  is  amended  by 
removing  paragraphs  (c)(4)(iii)  and 
(c)(4)(iv),  by  redesignating  paragraph 
(c)(4)(v)  as  paragraph  (c)(4)(iii)  and  by 
adding  "and"  at  tiie  end  of  paragraph 
(c)(4)(ii). 


ITIlt 


/  Vol.  51.  No.  93  /  Wednesday.  May  14.  1986  /  Rules  and  Regulations 


SS 


•.  Section  404.1587  is  amended  by 
removing  the  sixth  sentence  which 
l)egins  writh  "For"  and  ends  with 
"program". 

Part  416  of  Chapter  III  of  title  20  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  41«-(AMEN0C0] 

1.  The  authority  citation  for  Subpart  M 
of  Part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  1102.  ISll-ieiS.  and  1631 
if  the  Social  Security  Act,  as  amended:  42 
J.S.C  1302, 1382-1382d.  1383. 

}41«>1321    lAmendedl 

2.  Section  416.1321  is  amended  by, 
removing  paragraphs  (d)(3)  and  (d)(4), 
t>y  redesignating  paragraph  (d)(5)  as 
d)(3)  and  by  adding  "and"  at  the  end  of 

ld)(2). 

3.  Section  416.1338  is  amended  by 
removing  paragraphs  (a)(4)  and  (a)(5), 
by  redesignating  (a)(6)  as  (a)f4)  by 
adding  "and"  at  the  end  of  (a)(3)  and  by 
revising  the  example  in  newly 
designated  paragraph  (a)(4)  to  read  as 
follows: 

f41«.133t    tryouareperttclpeMnolne 


SELECTIVE  SERVICC  SYSTEM 

32CFR  Rarts  1M2. 1608. 1606, 1616. 
1621. 1624. 1630^  1633. 1636, 1638. 
1642. 1646. 1651. 1663. 1656.  and  1657 

Salactiva  Sanrtea  RaQuMiona; 


n  Selective  Service  System. 
action:  Final  rule. 


(a) *  •  * 

Example:  While  under  a  disability  from  a 
severe  back  impairment,  "A"  begins  a 
vocational  rehabilitation  program  under  the 
direction  of  a  State  vocational  rehabilitation 
agency  with  a  vocational  goal  of  jewelry 
repairman.  "A"  is  SO  years  old.  has  a  high 
school  education,  and  worked  as  a  route 
salesman  for  a  bread  company  for  8  years 
before  becoming  disabled.  Before  "A" 
completes  his  training,  his  disability  status  is 
reviewed  and  a  determination  is  made  that 
he  is  able  to  do  light  work.  Considering  his 
age,  education  and  work  experience,  "A"  is 
no  longer  disabled.  However,  if  "A"  is  able  to 
work  as  a  jewelry  repairmaa  he  will  be 
'considered  able  to  engage  in  substantial 
gainful  activity  even  if  he  can  do  only 
sedentary  work.  Therefore,  it  is  determined 
that  "A's"  completion  of  the  vocational 
rehabilitation  program  will  significantly 
increase  the  hkelihood  that  he  will  be 
permanently  removed  from  the  disability 
rolls.  "A"  will  continue  to  receive  payments 
until  he  completes  or  stops  his  program,  or 
until  it  is  determined  that  continued 
participation  will  no  longer  significantly 
increase  the  likelihood  of  permanent  removal 
from  the  disability  rolls. 
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r.  Procedures  for  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (SO  U.S.C  App. 
451  et  seq.)  are  revised  to  assure  greater 
fairness  and  efTiciency  in 
administration. 

OATB  These  amendments  become 
effective  June  13, 1986. 
MM  rjhtnoi  mnmucnom  contact: 
Henry  N.  Williams.  General  Counsel. 
Selective  Service  System.  Washington. 
DC  20435.  Telephone:  (202)  724-1167. 
supfUMBiTAfiv  mnmumim.  These 
amendments  to  Selective  Service 
Regulations  are  published  pursuant  to 
section  13(b)  of  the  Military  Selective 
Service  Act  (50  U.S.C  App.  463(b))  and 
Executive  Order  11623.  These 
Regulations  implement  the  Military 
Selective  Service  Act  (50  U.S.C  App. 
451  et  seq.). 

Analysis  of  Comments 

The  proposed  amendments  to 
Selective  Service  Regulations  were 
published  in  the  Federal  Register  on 
December  27, 1965  (50  FR  52955)  for 
public  comment.  Seventy-one  cards  or 
letters  of  comment  were  received  during 
the  comment  period  which  expired 
Februai7  27, 1986.  Only  one  of  the  cards 
or  letters  of  comment  received  Was  from 
a  person  who  claimed  to  be  or  otherwise 
could  be  identified  as  a  registrant  of  the 
Selective  Service  System.  For 
convenience  each  letter  or  card  will  be 
referred  to  as  a  comment. 

Many  comments  addressed  matters 
beyond  the  scope  of  the  proposed 
amendments  to  Selective  Service 
Regulations.  Many  of  such  comments 
reflected  disagreement  with  or 
proposals  for  change  in  the  Military 
Selective  Service  Act.  Consideration  of 
possible  amendments  to  the  Military 
Selective  Service  Act  is  not  ciuxently 
being  given.  The  proposed  amendments 
to  Selective  Service  Regulations  are 
based  on  the  assumption  that  if  and 
when  inductions  are  resumed  that  will 
occiu*  without  change  in  the  Military 
Selective  Service  Act  other  than  with 
respect  to  the  date  July  1, 1973  when 
general  induction  authority  expired. 

Many  of  the  comments  purported  to 
express  the  views  and  concerns  of 
"conscientious  ob)ectors."  Presumably 


the  "conscientious  objectors"  concerned 
are  those  registrants  who  have 
conscientious  objection  to  participation 
in  military  training  and  service.  Many 
comments  appeared  to  proceed  on  the 
assumption  thqt  all  such  conscientious 
objectors  are  prompted  by  religious 
considerations.  The  failure  to  recognize 
the  Supreme  Court  decision  in  Welsh  v. 
United  States.  398  U.S.  333  (1970)  and 
United  States  v.  Seeger.  380  U.S.  163 
(1965)  may  have  inappropriately 
restricted  the  focus  of  the  writers. 

Many  conunents  attempted  to  identify 
numerous  "hghts"  of  registrants  of  the 
Selective  Service  System  who  have 
conscientious  objection  to  military 
training  and  service.  No  registrant  has  a 
right  under  the  Military  Selective 
Service  Act  other  than  as  provided  in 
section  iS(j)  merely  because  of  his  belief. 
Many  comments  appear  to  proceed  on 
the  assumption  that  everyone  who  has 
conscientious  objector  beliefs  will 
receive  the  benefits  of  section  6())  of  the 
Military  Selective  Service  Act  This 
assumption  is  erroneous  for  one  or  both 
of  two  reasons:  No  registrant  receives 
the  benefit  of  section  6(j)  of  the  Military 
Selective  Service  Act  vvithout  requesting 
it  This  request  is  made  by  a  claim 
properly  filed  for  reclassification  into 
Class  1-AO  or  Class  l-O.  The  filing  of  a 
claim  does  not  guarantee  that  the  claim 
will  be  granted.  Section  6(j)  of  the 
Military  Selective  Service  Act  provides 
that  before  a  registrant  is  entitled  to  the 
benefit  of  that  section,  the  local  board 
must  have  sustained  the  claim  or  that 
the  local  board  has  "found"  the 
registrant  to  have  the  requisite  beliefs. 
Only  a  finding  by  the  local  board  that 
the  registrant  is  conscientiously  opposed 
to  participation  in  combatant  military 
training  and  service  will  permit  the 
registrant  to  be  inducted  for  non- 
combatant  military  training  and  service 
only.  Only  a  finding  by  the  local  board 
that  the  registrant  is  conscientiously 
opposed  to  participation  in  both 
combatant  and  non-combatant  military 
training  and  service  will  enable  that 
registrant  to  be  ordered  to  perform 
alternative  service  in  lieu  of  induction. 
Absent  a  finding  by  the  local  board  that 
the  registrant  has  the  requisite  beliefs,  a 
registrant  found  to  be  acceptable  for 
induction  can  not  be  inducted  for  non* 
combatant  service  only  or  ordered  to 
perform  alternative  service  in  lieu  of 
induction. 

Class  l-O  or  the  expression  "he  is 
l-O"  can  properly  be  used  only  to  refer 
to  a  registrant  who  would  be  inducted 
absent  a  finding  by  the  local  board  that 
he  had  the  requisite  beliefs  to  produde 
his  induction  and  thus  he  would  be 
ordered  to  perform  alternative  service. 
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Analysis  of  those  substantive 
comments  which  were  received  widi 
respect  to  specific  provisions  in  die 
proposed  regulations  follows.  Paragraph 
numbers  refer  to  the  proposals;  saction 
numbers  refer  to  sections  of  Selective' 
Service  RegulaUons  32  CFR  Chapter 
XVI. 

Paragraph  13.  This  paragniph  will 
revoke  S  1616.3  which  was  added  in 
1982  (47  FR  4648).  This  addition  in  1982 
was  imiHt>vidently  made.  The  Selective 
Service  System  simply  should  not  be  in 
the  business  of  advertising  the  service  of 
those  who  desire  to  advise  or  assist 
registrants  of  the  Selective  Service 
System.  Selective  Service  personnel  will 
be  available  to  provide  information  that 
registrants  may  desire  when  inductions 
are  authorized.  Those  persons  who  wish 
to  make  their  services  available  to 
registrants  with  or  without  cost  to  the 
registrants  are  free  to  make  their 
availability  known  by  any  lawful 
means. 

Paragraph  15.  This  paragraph  imposes 
upon  the  registrant  to  whom  an  order  to 
report  for  examination  haff  been  issued 
the  duty  to  comply  with  that  order. 
Some  comments  criticize  the  proposal 
because  it  fails  to  recognize  the  beliefs 
of  those  who  have  conscientious 
objection  to  examinations  to  determine 
their  fitness  for  military  service.  The 
Military  Selective  Service  Act  does  not 
recognize  the  claimed  right. 

Paragraph  16.  This  paragraph  is 
withdrawn. 

Paragraph  19.  This  paragraph  would 
rescind  the  improvident  innovation  in 
1982  (47  FR  4649)  providing  for  a 
postponement  instead  of  deferment  for 
registrants  whose  induction  would  result 
in  hardship  to  their  dependents  for  not 
more  than  90  days.  The  innovation  in 
1982  is  contrary  to  the  provision  of  the 
Military  Selective  Service  Act  which 
authorizes  deferments  for  registrants 
whose  induction  would  result  in 
hardship  to  Uieir  dependents. 
Furthermore,  there  is  no  apparent 
reason  why  a  registrant  whose  induction 
would  cause  a  hardship  to  his 
dependents  for  85  days  should  be 
treated  differently  than  a  registrant 
whose  hardship  to  his  dependents 
would  last  for  91  days. 

Paragraph  20.  This  paragraph  and 
paragraph  17  would  eliminate  the 
innovation  in  1982  (47  FR  4649. 4650) 
that  a  registrant  who  received  a 
deferment  at  the  time  he  was  first  issaed 
an  order  to  report  for  induction  and  the 
deferment  vxpirad  coold  not  again  be 
ordered  for  indaction  unless  persons  in 
his  age  group  were  currently  being 
inducted.  Whatever  the  modve  of  the 
1982  innovation,  it  frustrates  the  popoee 
of  portions  of  sections  6  and  17(c)  of  the 


Military  Selective  Service  Act.  In  1951, 
Congress  by  law,  added  the  provision 
that  a  person  who  had  received  a 
deferment  under  section  6  would  have 
his  liability  for  induction  extended  to 
age  35.  That  provision  was  reinforced  by 
language  in  section  17(c).  Furthermore, 
the  innovation  in  1982  in  effect  would 
convert  a  deferment  to  an  exemption 
and  thus  eliminate  the  statutory 
consequence  to  registrants  of  having 
received  deferments.  The  Selective 
Service  System  has  the  duty  to  carry  out 
the  will  of  Congress  as  expressed  by 
law  and  to  avoid  frustrating  the 
statutory  requirement. 

Paragraph  21.  Criticisms  of  this 
paragraph  were  primarily  one  or  both  of 
two.  Some  comments  expressed  the 
view  that  7  days  notice  allowed 
sufficient  time  for  one  to  report  for 
examination.  When,  in  fact  such  period 
would  result  in  inconvenience  to  a 
particular  registrant,  he  is  free  to  request 
a  postponement  of  the  examination. 
Other  comments  expressed  objection  to 
the  consequence  to  a  registrant  of  his 
having  abandoned  his  claim  for 
reclassification  or  postponement  of  his 
induction  because  of  his  failure  to  report 
for  examination  as  ordered.  An 
opportunity  will  be  afforded  registrants 
to  explain  their  failure  to  report  for 
examination  and  there  is  no  reason  to 
assume  that  a  local  board  would  act 
unfairly  in  consideration  of  such 
explanation.  This  paragraph  also  was  a 
focus  for  the  opposition  of  some  to 
registrants  being  required  to  undergo  an 
examination.  This  matter  will  be 
addressed  in  connection  with  paragraph 
23. 

Paragraph  23.  This  paragraph  revises 
the  definition  of  Class  l-O: 
Conscientious  Objector  to  All  Military 
Service  to  recognize,  as  provided  by 
section  6(1)  of  the  Military  Selective 
Service  Act,  that  only  a  registrant  who 
is  acceptable  for  military  service  is 
entitied  to  be  in  Class  l-O.  The 
innovation  made  by  this  paragraph  is 
that  the  examination  comes  prior  to 
instead  of  subsequent  to  local  board 
action  on  a  claim  for  the  l-O 
classification.  The  advantages  both  to 
registrants  and  to  the  Selective  Service 
System  diat  this  change  would  effect  are 
both  great  and  apparent.  Unfortunately, 
historical  experience  is  that  50  percent 
of  registrants  are  unacceptable  for 
military  service  by  reason  of  their 
physical  mental  or  moral  condition. 
There  is  no  reason  to  believe  that 
claimants  for  classification  in  Class  l-O 
differ  from  the  registrant  population 
generally  with  respect  to  their  physical, 
mental  or  morel  conditions. 
Acceptability  for  military  service  can  be 
determined  objectively  and  quickly.  The 


waste  of  time  under  former  practice  by 
local  boards  determining  that  registrants 
have  the  requisite  beliefs  to  be  entitled 
to  classification  in  Class  l-O  only  later 
to  have  the  determination  made  that 
such  registrants  are  not  acceptable  for 
military  service  and  thus  could  not  be 
ordered  to  perform  alternative  service 
cannot  be  supported. 

Paragraph  24.  This  paragraph 
establishes  Class  l-O:  Conscientious 
Objector  to  All  Military  Service 
(Separated).  This  classification  would 
be  available  only  to  registrants  who  had 
been  inducted  under  the  Military 
Selective  Service  Act. 

Paragraph  29.  This  paragraph  returns 
to  the  pre-1982  interpretation  of  section 
4  of  the  Military  Selective  Service  Act 
that  determinations  of  acceptability  for 
military  service  will  be  made  by  the 
Secretary  of  Defense. 

Paragraphs  32  and  33.  These 
paragraphs  also  implement  the 
interpretation  that  the  acceptability  of 
registrants  for  military  service  shall  be 
determined  by  the  Secretary  of  Defense. 
Classification  in  Class  4-F  reflects  die 
determination  by  the  Secretary  of 
Defense  that  the  registrant  is  not  . 
acceptable  on  physical,  mental  or  moral 
grounds  for  military  service.  The 
Selective  Service  System  cannot 
appropriately  review  that  determination. 

Paragraph  35.  This  paragraph 
implements  the  provision  in  die  Military 
Selective  Service  Act,  section  5(a)(1) 
that  there  shall  be  no  discrimination  in 
the  classification  of  registrants. 

Paragraph  37,  50,  54.  These 
paragraphs  reflect  a  recognition  of  the 
fact  that  the  importance  of  local  board 
actions  in  classifying  a  registrant  is  of 
greater  concern  to  him  than  its  activity 
in  recordkeeping.  These  changes  enable 
a  registrant  to  have  his  claim  for 
reclassification  considered  by  a  local 
board  convenient  to  him  without  the 
administrative  inconvenience  that 
would  accompany  the  change  of  his 
local  board  assignment. 

Paragraph  40.  This  paragraph 
eliminates  the  erroneous  impression 
currently  created  by  S  1636.8(a)(3)  that  a 
registrant  is  entitied  to  present 
witnesses  at  his  personal  appearance 
before  the  District  Appeal  Board.  The 
Military  Selective  Service  Act.  section 
22(b)(2)  establishes  die  right  to  present 
witnesses  only  to  the  local  board. 

Paragraph  47.  The  proposal  to 
eliminate  particularized  language  that  in 
the  consideration  of  claims  for  Class 
3-A  there  should  be  no  discrimination  is 
justified  because  of  the  absence  of  any 
evidence  that  die  claims  for  Class  3-A 
are  subject  to  special  risk  of 
discrimination  in  their  consideration 
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that  are  not  adequately  prescribed  by 
general  non-discrimination  language. 
(Seel>aragraph  35.  supra.) 

Paragraph  52.  This  proposal 
eliminates  the  automatic  rescheduling  of 
the  personal  appearance  before  the  local 
board  of  a  registrant  who  has  filed  a 
claim  for  classification  in  Qass  1-A-O 
or  Class  l-O.  The  provision  for  the 
automatic  recheduling  is  a  ready-made 
device  for  the  benefit  of  those  who  wish 
to  delay  the  classification  process 
without  providing  any  additional 
safeguards  to  registrants  who.  for  good 
reason,  were  unable  to  meet  their 
scheduled  personal  appearance.  There 
is  no  reason  to  assume,  that  local  boards 
would  act  unfairly  on  requests  for 
rescheduling  of  personal  appearances  or 
explanations  of  failure  to  attend 
scheduled  personal  appearances. 

Paragraph  53.  This  paragraph 
eliminates  the  innovation  in  1982  (47  FR 
4662)  that  proceedings  before  the  local 
boards  shall  be  open  for  the  public  upon 
the  request  or  with  the  permission  of  the 
registrant.  The  registrant  should  be  free 
of  all  pressure  to  request  or  consent  to 
his  personal  appearance  being  open  to 
the  public.  There  will  be  many 
occasions  when  the  registrant  will  wish 
to  present  information  to  the  local  board 
that  he  does  not  desire  to  have  shared 
with  family,  friends  and.  least  of  all. 
mere  spectators  from  the  general  public. 
The  registrant's  appearance  before  the 
local  board  is  significant  in  the 
processing  of  his  claim  for 
reclassification  and  he  should  be  free  of 
pressure  that  an  audience  might  create, 
particularly,  if  the  audience  is  not 
sympathetic  with  his  claim.  Members  of 
local  boards  should  be  free  of  the 
pressure  that  an  audience  supporting  a 
registrant's  claim  might  create. 
Paragraph  55.  This  paragraph 
eliminates  the  power  of  the  registrant  to 
appeal  to  the  District  Appeal  Board  a 
decision  of  the  local  board  on  his  claim 
for  an  administrative  classification 
unless  that  decision  is  not  unanimous. 
Determination  of  administrative 
classifications  is  primarily  a  matter  of 
examining  the  documentation  submitted 
by  the  registrant  in  support  of  his  claim. 
Disagreements  between  the  registrant 
and  the  area  office  personnel  who 
initially  make  the  determination  with 
respect  to  classification  undoubtedly 
would  be  rare.  The  registrant  is  entitled 
to  a  fair  decision  on  his  claim  but  not 
necessarily  one  with  which  he  agrees.  If 
he  is  unable  to  convince  at  least  one 
member  of  the  local  board  reviewing  the 
area  office  decision  that  his 
interpretation  of  the  doctmients  which 
he  presented  in  support  of  his  claim  for 
administrative  classification  is  sound  a 


reasonable  conclusion  is  that  the  local 
board  decision  is  correct. 

Paragraph  56.  The  same  policy 
considerations  with  respect  to 
paragraph  53  apply  to  parallel  language 
with  respect  to  District  Appeal  Boards 
in  paragraph  56. 

Paragraph  50.  This  paragraph  would 
prohibit  employera  of  alternative  service 
¥vorkera  fitun  requiring  as  a  condition  of 
such  employment  a  commitment  to  any 
political  or  religious  belief  or  doctrine  or 
memberahip  or  non-membership  in  a 
political  or  religioDS  group.  This 
rcfula'tory  language  reflects  Selective 
Service  poUcy  of  planning  not  to 
approve  an  employer  to  employ 
alternative  service  workers  in  violation 
of  the  prohibition  stated. 

The  comments  on  this  paragraph 
appear  to  have  been  made  on  an 
erroneous  asstunption  that 
arrangements  for  performing  alternative  - 
service  are  merely  a  matter  of 
agreement  between  the  alternative 
service  worker  and  the  employer.  This 
erroneous  assumption  fails  to  recognize 
the  role  which  the  Director  of  Selective 
Service  has  under  the  Military  Selective 
Service  Act,  particularly  section  6(j).  in 
the  administration  of  the  Alternative 
Sevice  Program.  Although  a  registrant 
entitled  to  perform  alternative  service  in 
Ueu  of  induction  may  propose  jobs  and 
employers  for  stich  service,  the  Selective 
Service  System  is  not  required  to 
approve  the  proposal  The  Director  is 
required  to  determine  that  the  work 
performed  by  the  alternative  service 
worker  would  comply  with  the  statutory 
requirement.  This  includes  both  the 
work  that  the  worker  would  be 
performing  and  the  employer  for  whom 
be  would  be  working.  Failure  of  an 
alternative  service  worker  to  comply 
with  the  appropriate  regulations  and 
orders  issued  pursuant  thereto  would 
subject  him  to  criminal  penalties  of 
imprisonment  for  a  period  not  to  exceed 
5  years,  a  fine  of  not  more  than  $250,000 
or  both.  The  same  criminal  penalities 
would  apply  to  employers. 

It  is  difficult  to  imagine  a  clearer 
violation  of  the  Establishment  Qause  of 
the  Firet  Amendment  to  the  Constitution 
of  the  United  States  than  for  the 
Director  to  permit  a  church  to  serve  as 
an  employer  of  alternative  service 
workers  which  restricted  its  employees 
to  its  own  members  or  to  those  who 
committed  themselves  to  a  particular 
statement  of  faith. 

Were  the  Selective  Service  System  to 
permit  an  alternative  service  employer 
to  require  alternative  service  workers  to 
commit  themselves  to  a  statement  of 
faith,  additional  administrative  burdens 
would  be  placed  upon  the  Alternative 


Service  Office  wdthout  any 
compensating  benefits  to  the  System. 
The  Alternative  Service  Office  would 
have  to  make  additional  referrals  qt 
prospective  alternative  service  woricera 
for  employment  or  would  have  to  screen 
prospective  referees  on  the  basis  of  their 
willingness  to  commit  themselves  to  the 
statements  of  faith  which  alternative 
service  employera  might  require. 

Furthermore,  the  permitting  of  the 
rtquirement  by  alternative  service 
employers  of  alternative  service 
woriiera  commiting  themselves  to 
statements  of  faith  would  restilt  in 
substantial  but  inappropriate  pressures 
upon  prospective  alternative  service 
woricera.  Churches  could  use  the 
arrangements  "to  keep  the  lads  in  the 
fold '  which  would  violate  their  rights 
under  the  Freedcmi  of  Exercise  rule  in 
the  Firat  Amendment  to  the  Constitution 
of  the  United  States.  Their  opportunities 
for  alternative  service  employment 
would  be  inappropriately  restricted 
without  any  compensating  benefits  to 
them. 

Most  of  the  comments  on  this 
paragraph  were  from  the  point  of  view 
of  religious  organizations  which  are 
prospective  employera  of  registrants 
required  to  perform  alternative  service 
in  lieu  of  induction  as  provided  by 
section  6(j)  of  the  Military  Selective 
Service  Act.  Many  of  the  comments 
failed  to  recognize  that  no  employer  is 
required  to  employ  alternative  service 
workers,  but  that  registrants  who  fulfill 
the  conditions  of  section  6(j)  of  the 
Military  Selective  Service  Act  are 
required  to  perform  alternative  service    ■ 
work.  Furthermore,  these  comments 
failed  to  recognize  that  unlike  the  facts 
in  former  times  many — pertiaps  most — 
alternative  service  workers  will  not 
achieve  that  status  by  reason  of  their 
religious  training  and  belief.  (See 
general  discussion,  supra.) 

There  could  be  little  serious 
contention  that  the  Selective  Service 
System  should  permit  employera  of 
alternative  service  worken  to  engage  in 
practices  which  if  engaged  in  by 
Selective  Service  System  would  be  in 
violation  of  law.  The  Constitution  and 
Federal  statutes  prohibit  discrimination 
on  the  basis  of  religious  belief  or 
doctrine  and  membership  or  non- 
memberahip  in  any  political  or  religious 
group.  The  Selective  Service  System 
does  not  have  legal  authority  to  permit 
the  implementation  of  a  program  for 
which  it  has  statutory  responsibility  in  a 
way  inconsistent  with  applicable 
Federal  law. 

Many  of  the  comments  assert  rights 
on  behalf  of  registranU  who  by  virtue  of 
section  e(j)  of  the  Military  Selective 
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Service  Act  are  entitled  to  perform 
alternative  service  in  lieu  of  induction 
beyond  that  recognized  in  the  statute 
which  is  limited  to  that  of  performing 
alternative  services  in  heu  of  induction; 

Assuming — but  without  ascertaining— 
that  the  Congress  by  law  can  permit 
employers  of  alternative  servide 
workers  to  discriminate  on  the  basis  of 
religious  belief  or  doctrine,  it  is  beyond 
reasonable  doubt  that  the  Selective 
Service  System  in  carrying  out  its 
responsibility  imder  section  6{))  of  the 
Military  Selective  Service  Act  can 
neither  engage  in  discrimination  nor 
permit  employees  so  to  discriminate  in 
the  implementation  of  the  Alternative 
Service  Program  that  it  is  required  to 
administer. 

Paragraph  60.  This  paragraph  will  be 
amended  to  extend  to  registrants  in 
Class  1-O-S  the  privilege  afforded  by 
§  1656.5(e)  to  registrants  in  Class  l-O. 

Paragraph  61.  Comments  suggesting 
that  the  Selective  Service  System  should 
reimburse  overseas  registrants  for  their 
expenses  that  would  not  be  reimbursed 
for  all  other  registrants  were  not 
supported  by  persuasive  reasons. 

The  Hnal  rule  is  identical  to  the 
proposed  rule  except  that  paragraph  16 
of  the  proposed  rule  is  withdrawn  and 
paragraph  60  of  the  proposed  rule  is 
modified. 

As  required  by  Executive  Order  12291, 
I  have  determined  that  this  rule  is  not  a 
"Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612),  I 
have  determined  that  these  regulations 
do  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Certificate 

Whereas,  on  December  27, 1985.  the 
Director  of  Selective  Service  published  a 
Notice  of  Proposed  Amendments  of 
Selective  Service  Regulations  at  50  FR 
52955:  and  whereas  such  publication 
complied  with  the  publication 
■requirement  of  section  13(b)  of  the 
Military  Selective  Service  Act  [50  App. 
U.S.C.  sections  451  et  seq.]  in  that  more 
than  30  days  have  elapsed  subsequent 
to  such  publication  during  which  period 
comments  from  the  public  (summarized 
above)  have  been  received  and 
considered:  and  I  certify  that  I  have 
requested  the  views  of  officials  named 
in  section  2(a)  of  Executive  Order  11S23 
and  none  of  them  has  timely  requested 
that  the  matter  be  reftorted  to  the 
President  for  decision. 

Now,  therefore,  by  virtue  of  tHe 
authority  vested  in  me  by  the  Military 
Selective  Service  Act.  aa  amended  (SO 


App.  U.S.C.  section  451  et  seq.]  and^ 
Executive  Order  11623  of  October  12, 
1971.  the  Selective  Service  Regulations 
constituting  a  portion  of  Chapter  XVI  of 
Title  32  of  the  Code  of  Federal 
Regulations,  are  hereby  amended,  as 
stated  below. 

List  of  Subjecte  in  32  CFR  Parts  1602. 
1605. 1609, 161B.  1621. 1624. 1630. 1633. 
1636. 1638. 1642. 1648. 1651, 1653. 1656. 
and  1657 

Armed  Forces — ^Draft,  Selective 
Service  System. 

Dated:  May  9, 1988. 
WUfnd  L  Ebel, 

Acting  Director. 

PART  1602— DEFINITIONS  ' 

1.  The  authority  citation  for  Part  1602 
continues  to  read  as  follows: 

Authority:  Military  Selective  Service  Act, 
50  U.S.C.  App.  451  et  seq.:  E.0. 11623. 

2.  Section  1602.2  is  revised  to  read: 

§  1602.2    Administrative  classification. 

A  reclassification  action  relating  to  a 
registrant's  claim  for  Class  1-C,  1-D-D. 
1-D-^  1-H.  1-O-S,  1-W,  3-A-S.  4-A-A. 
4-A.  4-B.  4-C.  4-F.  4-G.  4-T.  or  4-W. 
These  classes  shall  be  identiHed  as 
administrative  classes. 

3.  Section  1602.11  is  revised  to  read: 

S  1602.1 1    District  appeal  board. 

A  district  appeal  board  or  a  panel 
thereof  of  the  Selective  Service  System 
is  a  group  of  not  less  than  three  civilian 
members  appointed  by  the  President  to 
act  on  cases  of  registrants  in  accord 
with  the  provisions  of  Part  1615  of  this 
chapter. 

4.  Section  1602.14  is  revised  to  read: 

f  1602.14    Local  Board. 

A  local  board  or  a  panel  thereof  of  the 
of  the  Selective  Service  System  is  a 
group  of  not  less  than  three  civilian 
members  appointed  by  the  President 
after  nomination  by  a  Governor  to  act 
on  cases  of  registrants  in  accord  with 
the  provisions  of  Part  1648  of  this 
chapter. 

5.  Section  1602.15  is  revised  to  read: 

{1602.1S    Local  beard  of  Madiction. 

The  local  board  of  jurisdiction  is  the 
local  board  to  which  a  registrant  is 
assigned  and  which  has  authority,  in 
accord  with  the  provisions  of  this 
chapter,  to  determine  his  claim  or  to 
issue  to  him  an  order  "His  local  lx>ard" 
and  "registrant's  local  board"  refer  to 
the  local  board  of  jurisdiction. 

6.  Section  1602.18  is  revised  to  read: 


§1602.18    NatkMMi  Appeal  Board. 

The  Nationali\ppeai  Board  or  a  panel 
thereof  of  the  Selective  Service  System 
is  a  group  of  not  less  than  three  civilian 
members  appointed  by  the  President  to 
act  on  cases  of  registrants  in  accord 
with  the  provisions  of  Part  1653  of  this 
chapter. 

7.  Section  1602.24  is  added  to  read: 

§1602.24    Claim. 

A  "claim"  is  a  request  for 
postponement  of  induction  or 
classification  into  a  class  other  than  1- 
A. 

8.  Section  1602.25  is  added  to  read: 

§1602.25    Director. 

Director  is  the  Director  of  Selective 
Service. 

PART  1605— SELECTIVE  SERVICE 
SYSTEM  ORGANIZATION 

8A.  The  authority  citation  for  Part 
1605  continues  to  read: 

Authority:  Military  Selective  Service  Act 
50  U.S.C.  App.  451  et  seq.:  E.0. 11623. 

9.  Section  1605.6  is' revised  to  read: 

§1605.6    National  Appeal  Board. 

(a)  There  is  hereby  created  and 
established  within  the  Selective  Service 
System  a  civilian  agency  of  appeal 
which  shall  be  known  as  the  National 
Appeal  Board.  The  President  shall 
appoint  not  less  than  three  members  to 
the  National  Appeal  Board,  and  he  shall 
designate  one  member  as  chairman. 

(b)  The  President  shall  appoint 
members  of  the  National  Appeal  Board 
form  among  citizens  of  the  United  States 
who: 

(1)  Are  not  active  or  retired  members 
of  the  Armed  Forces  or  any  reserve 
component  thereof: 

(2)  Have  not  served  as  a  member  of 
the  National  Appeal  Board  for  a  period 
of  more  than  five  years; 

(3)  Are  at  least  18  years  of  age; 

(4)  Are  able  to  perform  such  duties  as 
are  necessary; 

(5)  Are  able  to  devote  sufficient  time 
to  Board  affairs:  and 

(6)  Are  willing  to  fairiy  and  uniformly 
apply  Selective  Service  Law. 

(c)  The  National  Appeal  Board  may 
set  en  banc,  or  upon  the  request  of  the 
Director  or  as  determined  by  the 
chairman  of  the  National  Appeal  Board, 
in  panels,  each  panel  to  consist  of  at 
least  three  members.  The  Chairman  of 
the  National  Appeal  Board  shall 
designate  the  members  of  each  panel 
and  he  shall  designete  one  member  of 
each  panel  as  diainnan.  A  majority  of 
the  members  ofa  panel  shall  constitute 
a  quorum  for  the  transaction  of 
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business,  and  •  iua|acity  of  ft*  members 
present  at  any  analiqi«Mririch  a 
quoram  is  fwesMit.  aball  dadde  any 
qaestkMi.  Each  panri  of  the  Nalianal 
Appeal  Board  shall  have  fiiU  authority 
to  act  on  all  cases  asajgaed  Id  it  Tha '^ 
National  Appeal  Board  or  a  panel 
thereof  shall  hold  meetings  in 
Washiofton.  DC  and.  opoa  request  of 
the  Director  or  as  determined  by  the 
Chairman  of  the  National  Appeal  Board, 
at  any  other  place. 

(d)  The  National  Appeal  Board  or 
panel  thereof  shall  classify  each 
registrant  whose  classification  has  been 
appealed  to  the  President  under  Part 
1653  of  this  chapter. 

(e)  No  member  of  the  National  Appeal 
Bond  shall  act  on.the  case  of  a 
registrant  who  is  the  member's  first 
cousin  or  closer  relation  either  by  blood, 
marrige,  or  adoption,  or  who  is  the 
mem^r's  employer,  employee  or  fellow 
employee  or  stands  in  the  relationship  of 
superior  or  subordiante  of  the  member 
in  connection  with  any  employment,  or 
is  a  partner  or  close  business  associate 
of  the  member,  or  is  a  fellow  member  or 
employee  tA  the  National  Appeal  Board. 
A  member  of  the  National  Appeal  Board 
must  disqualify  himself  in  any  matter  in 
which  he  would  be  restricted  for  any 
reason  in  making  an  impartial  decision. 

(H  Each  member  of  the  National 
Appeal  Board  while  on  the  business  of 
the  National  Appeal  Board  away  from 
his  home  or  regular  place  of  business 
shall  receive  actual  travel  expenses  and 
per  diem  in  lieu  of  subsistence  in 
accordance  with  rates  estabhshed  by 
Federal  Travel  Regulations. 

(g)  The  National  Appeal  Board  shall 
in  all  respects  be  independent  of  the 
Director,  except  that  the  Director  shall 
provide  for  the  pajmient  of  the  expenses 
of  the  members  of  the  National  Appeal 
Board,  shall  furnish  that  Board  and  its 
panels  necessary  personnel,  suitable 
office  space,  necessary  facilities  and 
services.  The  Director  and  the  chairman 
of  the  National  Appeal  Board  shall 
furnish  to  each  other  such  information, 
advice  and  assistance  as  will  further  the 
attainment  of  the  objective  of  the 
MiHtary  Selective  Service  Act,  and 
promote  the  effective  administration  of 
the  Act. 

§1605.51    (Amendsdl 

10.  Section  1605.51(b)  is  removed  and 
reserved. 

11.  Section  1605.81(b)  is  revised  to 
read: 

f  16QSiA1    InlarpfetefS. 

(b)  The  following  oath  shall  be 
acfaninistered  by  a  member  of  the  board 
or  a  compensated  employee  of  the 


System  to  an  mterpreter  each  time  he  or 
she  is  interprets: 

Do  yon  swear  (or  affirm)  thai  you  will 
truly  interpret  in  the  matter  now  in 
hearing? 

PART  1S09— UNCOMPENSATED 
PERSONNEL 

A.  The  authority  citation  for  P6rt  1809 
continues  to  read: 

Authority:  MiliUry  Selective  Service  Act. 
50  U.S.C  App.  451  et  leq.:  E.0. 11623. 

12.  Section  1609.1  is  revised  to  read: 

S  l«(».1    lincompansated  poaMons. 

Members  of  civilian  review  boards, 
local  boards,  district  appeal  boards,  and 
the  National  Appeal  Board  and  all  other 
persons  volunteering  their  services  to   . 
assist  in  the  administration  of  the 
Selective  Service  Law  shall  be 
uncompensated.  No  person  serving 
without  compensation  shall  accept 
remuneration  from  any  source  for 
services  rendered  in  connection  with 
Selective  Service  matters. 

PART  1618— NOTICE  TO 
REGISTRANTS 

12A.  The  authority  citation  for  part 
1618  continues  to  read: 

AutlMNity:  Military  Selective  Service  Act. 
SO  U.S.C.  App.  451  et  seq.;  E.0. 11623. 


S161S.3    (Ramovadl 

13.  Section  1618.3  is  removed. 

PART  1«21— DUTY  OF  REGISTRANTS 

13A.  The  authority  citation  for  part 
1621  continues  to  read: 

Authority:  Military  Selective  Service  Ad. 
SO  U.S.C.  App.  451  et  seq.;  E.0. 11623. 

14.  Section  1621.1  is  revised  to  read: 

S  1621.1    Reporting  by  raglstranta  of  ItMtr 
cunani  status. 

Until  otherwise  notified  by  the 
Director  of  Selective  Service,  it  is  .the 
duty  of  every  registrant  who  registered 
after  July  1, 1980: 

(a)  To  notify  the  System  within  10 
days  of  any  change  in  the  following 
items  of  information  that  he  provided  on 
his  registration  form:  Name,  current 
mailing  address  and  permanent 
residence  address:  and 

(b)  To  submit  to  the  classifying 
authority,  all  information  concerning  his 
status  within  10  days  after  the  date  on 
which  the  classifying  authority  mails 
him  a  request  therefor,  or  within  such 
longer  period  as  may  be  fixed  by  the 
classifying  authority:  and 

(c)  Who  has  a  postponement  of 
induction,  or  has  been  deferred  or 


exempted  from  training  and  service,  to 
notify  the  System  immediately  of  any 
changes  in  facts  or  circumstances 
relating  to  the  postponement  deferment 
or  exemption:  and 

(d)  Who  has  a  postponement  of 
examination,  to  notify  the  System 
immediately  of  any  changes  in  facts  or 
circumstances  relating  to  the 
postponement 

15.  Section  16Z1.3  is  added  to  read: 

{1621.3    Duty  to  report  for  and  sutMnH  to 

a 


When  the  Director  orders  a  registrant 
for  examination,  it  shall  be  the  duty  of 
the  registrant  to  report  for  and  submit  to 
examination  at  the  time  and  place 
ordered  unless  the  order  has  been 
canceled.  If  the  time  when  the  registrant 
is  ordered  to  report  for  examination  is 
postponed,  it  shall  be  the  continuing 
duty  of  the  registrant  to  report  for  and 
submit  to  examination  at  such  time  and 
place  as  he  may  be  reordered. 
Regardless  of  the  time  when  or  the 
circumstances  under  which  a  registrant 
fails  to  report  for  examination  when  it  is 
his  duty  to  do  so,  it  shall  thereafter  be 
his  continuing  duty  from  day  to  day  to 
report  for  and  submit  to  examination  at 
the  place  specified  in  the  order  to  report 
for  examination. 

PART  1624-INOUCTIONS 

16.  The  authority  citation  for  part  1624 
continues  to  read: 

Autiwclly:  Military  Selective  Service  Act 
SO  U.S.C  App.  451  et  >eq~  E.0. 11623. 

17.  Section  1624.4  (b)  and  (c)  are 
revised  to  read: 

{1624.4    Selactlon  and/or  resdwduHng  of 
registrants  forlnductlon. 

•  *••*' 

(b)  Registrants  whose  postponements 
have  expired  in  the  order  of  expiration. 

(c)  Registrants  who  previously  have 
been  ordered  to  report  for  induction  and 
whose  exemptions  or  deferments  have 
expired,  in  the  order  of  their  random 
sequence  number  (RSN)  established  by 
random  selection  procedures  in  accord 
with  1 1624.1. 

•  •        •        •        • 

18.  Section  1624.5(a)  is  revised  to  read: 
§1624.5    OrtlarleraportferlnAictlon. 

(a)  Immediately  upon  determining 
which  persons  are  to  be  ordered  for 
induction,  the  Director  of  Selective 
Service  shall  issue  to  each  person 
selected  an  Order  to  Report  for 
Induction.  The  order  will  be  sent  to  the 
current  address  most  recently  provicled 
by  the  registrant  to  the  Selective  Service 
System.  The  date  specified  to  report  for 
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induction  shall  be  at  least  10  days  after 
the  date  on  which  the  Order  to  Report 
for  Induction  is  issued.  The  flling  of  a 
claim  for  reclassification  in  accord  with 
S  1633.2  of  this  chapter  delays  the  date 
the  registrant  is  required  to  report  for 
induction  until  not  earlier  than  the  tenth 
day  after  the  claim  is  determined  to 
have  been  abandoned  or  is  finally 
determined  in  accord  with  the 
provisions  of  this  chapter.  A  claim  is 
finally  determined  when  the  registrant 
does  not  have  a  right  to  appeal  the  last 
classification  action  with  respect  to  the 
claim  or  he  fails  to  exercise  his  right  to 
appeal.  | 

*        *     '  *        fi        » 

19.  Section  1624.6.  paragraphs  (a)  and 
(e)  are  removed  and  reserved,  (bj  is 
revised,  and  (j)  is  added  to  read  as 
follows: 


§  1624.6    PoetpoiMinent  of  induction. 

(a)  [Reserved] 

(b)  In  the  case  of  the  death  of  a 
member  of  the  registrant's  immediate 
family,  extreme  emergency  involving  a 
member  of  the  registrant's  immediate 
family,  serious  illness  or  injury  of  the 
registrant,  or  other  emergency  beyond 
the  registrant's  control,  the  Director, 
after  the  Order  to  Report  for  Induction 
has  been  issued,  may  postpone  for  a 
specific  time  the  date  when  such 
registrant  shall  be  required  to  report. 
The  period  of  postponement  shall  not 
exceed  60  days  from  the  date  of  the 
induction  order.  When  necessary,  the 
Director  may  grant  one  further 
postponement,  but  the  total 
postponement  shall  not  exceed  90  days  . 

)from  the  reporting  date  on  the  induction 
order. 

(e)  [Reserved] 

•        •        •        *        • 

(j)  The  initial  determination  of  claims 
for  all  postponements  is  made  by  area 
office  compensated  personnel.  After  a 
denial  of  a  claim  for  a  student 
postponement,  die  registrant  may 
request  the  local  boand  to  consider  the 
claim.  Such  registrant  shall  be  afforded 
an  opportunity  to  appear  before  the 
boand  in  accord  with  the  procedures  of 
§8  1648.4  and  1648.5. 

20.  Section  1624.7  is  revised  to  read: 

{1624.7    Eiviraton  Of  deferment  or 


The  Director  shall  issue  an  Order  to 
Report  for  Induction  to  a  registrant  who 
is  liable  for  indaction  whenever  his 
deferment  or  eioemption  expires. 

21.  Section  18Z4.10  is  revised  to  read: 


f1624.10    Order  to  report  for  4 

(a)  The  Director  of  Selective  Service 
may  order  any  registrant  in  Class  1-A 


who  has  filed  a  claim  for  classification 
in  a  class  other  than  Class  1-A  or  whose 
induction  has  been  postponed,  to  report 
for  an  Armed  Forces  examination  to 
determine  acceptability  for  military 
service.  The  date  specified  to  report  for 
examination  shall  be  at  least  7  days 
after  the  date  on  which  the  Order  to 
Report  for  Examination  is  issued.  Such 
registrant  will  not  be  inducted  until  his 
claim  for  reclassification  has  been 
decided  or  abandoned. 

(b)  The  reporting  date  for  examination 
may  be  postponed  for  any  reason  a 
reporting  date  for  induction  may  be 
postponed  in  accord  with  S  1624.6  (b), 
(d)  or  (f)(1). 

(c)  If  a  registrant  fails  to  report  for  or 
complete  an  examination  the  local 
board  will  determine  that  he  has 
abandoned  his  clainu 

(d)  If  a  registrant  is  determined  not 
acceptable  for  military  service,  he  will 
be  reclassified  in  Class  4-F. 

(e)  If  a  registrant  is  determined 
acceptable  for  military  service,  the 
processing  of  his  claim  will  be 
completed. 

PART  1630-CLASSIFICATION  RULES 

21A.  The  authority  citation  for  Part 
1630  continues  to  read: 

Atttfaoctty:  Military  Selective  Service  Act. 
SO  U.S.C.  App.  451  el.  seq..  E.0. 11623. 

22.  Section  1630.13  is  revised  to  read: 

{1630.13    Class  1-D-D:  Deferment  for 
certain  memtiera  of  a  reserve  component 
or  student  taidng  mNnary  training. 

In  Class  1-D-D  shall  be  placed  any 
registrant  who: 

(a)(1)  Has  been  selected  for 
enrollment  or  continuance  in  the  Senior 
(entire  college  level)  Army  Reserve 
Officer's  Training  Corps,  or  the  Air 
Force  Reserve  Officer's  Training  Coips, 
or  the  Naval  Reserve  Officer's  Training 
Corps,  or  the  Naval  and  Marine  Corps 
officer  candidate  program  of  the  Navy, 
or  the  platoon  leader's  class  of  the 
Marine  Corps,  or  the  officer 
procurement  programs  of  the  Coast 
Guard  and  the  Coast  Guard  Reserve,  or 
is  appointed  an  ensign,  U.S.  Naval 
Reserve,  i^hile  undergoing  professional 
training:  and 

(2)  Has  agreed  in  writing  to  accept  a 
commission,  if  tendered,  and  to  serve 
subject  to  order  of  the  Secretary  of  the 
military  department  having  jurisdiction 
over  him  (or  the  Secretary  of 
Transportation  with  respect  to  the  U.S. 
Coast  Guard),  not  less  than  2  years  on 
active  duty  after  receipt  of  a 
commission:  and 

(3)  Has  agreed  to  remain  a  member  of 
a  regular  or  reserve  component  until  the 
eighth  anniversary  of  his  receipt  of  a 


commission.  Such  registrant  shall        ^ 
remain  eligible  for  Class  1-D-D  until 
completion  or  termination  of  the  course 
of  instruction  and  so  long  thereafter  as 
he  continues  in  a  reserve  status  upon 
being  commissioned  except  during  any 
period  he  is  eligible  for  Class  1-C  under 
the  provisions  of  S  1630.12;  or 

(b)  Is  a  fully  qualified  and  accepted 
aviation  cadet  applicant  of  the  Army, 
Navy,  or  Air  Force,  who  has  signed  an 
agreement  of  service  and  is  within  such 
numbers  as  have  been  designated  by  the 
Secretary  of  Defense.  Such  registrant 
shall  be  retained  in  Class  1-D-D  during 
the  period  covered  by  such  agreement 
but  in  no  case  in  excess  of  four  months; 
or 

(c)  Is  other  than  a  registrant  referred 
to  in  paragraph  (a)  or  (d)  of  this  section 
who: 

(1)  Prior  to  the  issuance  of  orders  for 
him  to  report  for  induction;  or 

(2)  Prior  to  the  date  scheduled  for  his 
induction  and  pursuant  to  a 
proclamation  by  the  Governor  of  a  State 
to  the  effect  that  the  authorized  strength 
of  any  unit  of  the  National  Guard  of  that 
State  cannot  be  maintained  by  the 
enlistment  or  appointment  of  persons 
who  have  not  been  issued  orders  to 
report  for  induction;  or 

(3)  Prior  to  the  date  scheduled  for  his 
induction  and  pursuant  to  a 
determination  by  the  President  that  the 
strength  of  the  Ready  Reserve  of  the 
Army  Reserve,  Naval  Reserve,  Marine 
Corps  Reserve,  Air  Force  Reserve,  or 
Coast  Guard  Reserve  cannot  be 
maintained  by  the  enlistment  or 
appointment  of  persons  who  have  not 
been  issued  orders  to  report  for 
induction: 

Enlists  or  accepts  an  appointment 
before  attaining  the  age  of  26  years,  in 
the  Ready  Reserve  of  any  Reserve 
component  of  the  Armed  Forces,  the 
Army  National  Guard,  or  the  Air  , 

National  Guard.  Such  registrant  shall 
remain  eligible  for  Class  \-D-D  so  long 
as  he  serves  satisfactorily  as  a  member 
of  an  organized  unit  of  such  Ready 
Reserve  or  National  Guard,  or 
satisfactorily  performs  such  other  Ready 
Reserve  service  as  may  be  prescribed  by 
the  Secretary  of  Defense,  or  serves 
satisfactorily  as  a  member  of  the  Ready 
Reserve  of  another  reserve  component, 
the  Army  National  Guard,  or  the  Air 
National  Guard,  as  the  case  may  be;  or 

(d)  At  any  time  has  enlisted  in  the 
Amy  Reserve,  the  Naval  Reserve,  the 
Marine  Corps  Reserve,  the  Air  Force 
Reserve,  or  the  Coast  Guard  Reserve 
and  who  thereafter  has  been 
commissioned  therein  upon  graduation— 
from  an  Officer's  Candidate  School  of 
such  Armed  Force  and  has  not  been 
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ordered  to  active  duty  as  • 
coDHUMioned  officer.  Such  registrant 
■hall  lemain  eligible  for  Cksa  1-D-O  so 
loi«  as  he  performs  satiaiactory  service 
as  a  ooBMiiissioiied  officer  ia  an 
apprcfiriate  onit  ol  the  Ready  Reserve, 
as  detemrined  under  regulations 
prescribed  by  the  Secretary  of  the 
department  concerned:  or 

(e)  Is  serving  satisfactorily  as  a 
member  of  a  reserve  compcHient  of  the 
Armed  Fmces  and  is  not  eligible  for 
Class  1-D-D  under  the  provisions  of  any 
other  paragraph  of  this  section: 
Provided.  That,  for  the  purpose  of  this 
para^eph,  a  member  of  a  reserve 
component  who  is  in  the  Standby 
Reserve  or  the  Retired  Reserve  shall  be 
deemed  to  be  serving  satisfactorily 
unless  flie  Anned  Force  of  which  he  is  a 
member  informs  the  Selective  Service 
System  that  he  is  not  serving 
satisfactorily. 

23.  Section  1630.16  is  added  to  read: 


imait 


1-0:  Conadentlous 


Any  registrant  whose  acceptability  for 
military  service  has  been  satisfactorily 
determined  and  who,  in  accord  with 
Part  1636  of  this  chapter,  has  been 
found,  by  reason  of  religious,  ethical  or 
moral  belief,  to  be  conscientiously 
opposed  to  participation  in  war  in  any 
form  and  to  be  conscientiously  opposed 
to  participation  in  both  combatant  and 
noncombatant  training  and  service  in 
the  Armed  Forces  shall  be  classified  in 
Class  l-O). 

24.  Section  163ai7  is  revised  to  read: 

|163ai7    Ctasa  1-O-S;  Conaclantloua 
obiacter  to  al  mHtary  aarvtoe  (separated). 

Any  registrant  who  has  been 
separated  from  the  Armed  Forces 
(including  their  reserve  components]  by 
reason  of  conscientious  objection  to 
participation  in  both  combatant  and 
noncombatant  training  and  service  in 
the  Armed  Forces  shall  be  classiCed  in 
Qass  1-O-S  unless  his  period  of 
military  service  qualifies  him  for  Class 
4-A.  A  registrant  in  Class  1-O-S  will  be 
required  to  serve  the  remainder  of  his 
obligation  under  the  Military  Selective 
Service  Act  in  Alternative  Service. 

25.  Section  1630.18  is  revised  to  read: 

91S30.1t    Claaa  l-ffc  Conadaftftoue^ 
1(0  pertonn  aRemaUva 


UM  I 


In  Qass  1-W  shall  be  placed  any 
registrant  who  has  been  ordered  to 
perform  alternative  service  contributing 
to  the  maintenance  of  the  national 
health,  safety,  or  mterest. 

Sectioa  1630.30  is  revised  to  read: 


§1490130   ClaaeS-A: 
baeayaa  of  haidsMp  to 

(a)  In  accord  with  Rart  1642  of  this 
chapter  any  registrant  shall  be  classified 
in  Class  3-A: 

(1)  Whose  Induction  would  result  in 
extreme  hardship  to  his  wife  when  she 
alone  is  dependent  upon  him  for 
support  or 

(2)  Whose  deferment  is  advisable 
because  his  child(ren).  parentis). 
grandparent(s),  brotherfs),  ot  sisterfs)  is 
dependent  upon  him  for  support;  or 

(3)  Whose  deferment  is  advisable 
because  his  wife  and  his  child(i«n), 
parentts).  grandparent(s).  brotfaerfs).  or 
sister(8)  are  dependent  upon  him  for 
support 

(b)  The  classification  of  each 
registrant  in  Class  3-A  will  not  be 
granted  for  a  period  longer  than  365 
days. 

27.  Section  1630.31  is  added  to  read: 
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{1630.31    Claaa  3-A-8:  Registrant 
dafarred  because  of  twrdsNp  to 
Uepatidante  (Seperatad). 

Any  registrant  who  has  been 
separated  from  active  military  service 
by  reason  of  dependency  or  hardship 
shall  be  placed  in  Class  3-A-S  unless 
his  period  of  military  service  qualifies 
him  for  Class  4-A  or  1-D-E.  No 
registrant  shall  be  retained  in  Class  3- 
A-S  for  more  than  six  months. 

28.  Section  163a40(a)  introductory 
text  is  revised  and  (a)(4)  is  removed  and 
reserved: 


S163a40 

eompteted  military  aarvioa. 

(a)  In  Class  4-A  shall  be  placed  any 
registrant  other  than  a  registrant  eligible 
iat  classification  in  Class  1-C  \-0-D,  or 
1^)-E  who  is  within  any  of  the 
following  categories: 

(4)  [Reserved] 


(a)  A  surviving  son  or  brother 

(1)  Whose  parent  or  sibling  of  the 
whole  blood  was  killed  in  action  or  died 
in  the  line  of  duty  while  serving  in  the 
Armed  Forces  of  the  United  States  after 
December  31, 1959,  or  died  subsequent 
to  such  date  as  a  result  of  injuries 
received  or  diseme  incurred  in  the  line 
of  duty  during  such  service;  or 

(2)  Whose  parent  or  sibling  of  the 
whole  blood  is  in  a  captured  or  missing 
status  as  a  result  of  such  service  in  the 
Armed  Forces  during  any  period  of  time; 
or 


29.  Section  1630.44  is  revised  to  read: 

$1630.44    Claaa  4-f :  nagtatrant  not 
quaWlad  for  military  aarvtca. 

In  Class  *-¥  shall  be  placed  any 
registrant  who  is  found  by  the  Secretary 
of  Defense,  under  appUcable  i^iysicaL 
mental  or  administrative  standards,  to 
be  not  acceptable  for  service  in  the 
Armed  Forces;  except  that  no  such 
registrant  whose  further  examination  or 
re-examination  is  determined  by  the 
Secretary  of  Defense  to  be  justified  shall 
be  placed  in  Class  4-F  until  such  further 
examination  has  been  accomplished  and 
such  registrant  continues  to  be  found  not 
acceptable  for  military  service. 

30.  Section  1630.45— the  section 
heading  and  (a)  are  revised  to  read  as 
follows: 


31.  Section  1630.48  is  added  to  read: 

{1630.40    Ctaee  4-A-A:  Registrant  who 
liaa  performad  mHitary  aarvlce  for  a  foreign 


In  Class  4-A-A  shall  be  placed  any 
registrant  who,  while  an  alien,  has 
served  on  active  duty  for  a  period  of  not 
less  than  12  months  in  the  armed  forces 
of  a  nation  determined  by  the 
Department  of  State  to  be  a  nation  with 
which  the  United  States  is  associated  in 
mutual  defense  activities  and  which 
grants  exemptions  from  training  and 
service  in  its  armed  forces  to  citizens  of 
the  United  SUtes  who  have  served  on 
active  duty  in  the  Armed  Forces  of  the 
United  States  for  a  period  of  not  less 
than  12  months;  Provided:  That  all 
information  which  is  submitted  to  the 
Selective  Service  System  concerning  the 
registrant's  service  in  the  armed  forces 
of  a  foreign  nation  shall  be  written  in 
the  English  language. 

PART  1S3S-A0MINISTRATI0N  OF 
CLASSIFICATION 

3lA.  The  authority  citation  for  Part 
1633  continues  to  read: 

Authority:  Military  Selective  Service  Act 
50  U.S.C.  App.  451  et  seq.;  E.0. 11823. 

32.  Section  1633.1  (e)  and  (f)  are 
revised  to  read  as  follows: 

{16SS.1    Ciaaalfying  auttwrlty. 

(e)  A  local  board  may  also  classify  a 
registrant  into  Class  1-C  1-IWQ.  1-D-E. 
1-O-S.  1-W,  ^A-S.  4-A,  4-A-A.  4-B,  4- 
C  4-G.  4-T  or  4-W  for  which  he  U 
eligible  upon  request  by  the  registrant 
for  a  review  of  a  classification  denial 
action  under  {  1633.1(f). 

ff)  Compensated  employees  of  an  anso 
office  may  in  accord  with  {  1633.2 
classify  a  registrant  into  Class  1-C.  1-D- 
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D.  l-O-E,  l-O-S.  1-W,  3-A-S.  4-A.  4- 
A-A.  4-B.  4-C.  4-F,  4-G.  i-T  or  4-W  for 
which  he  is  eligible.  No  individual  shall 
be  classified  into  Class  4-^  unless  the 
Secretary  of  Defense  has  detennined 
that  he  is  unacc^table  for  military 
service. 
33.  Section  1683.2  is  revised  to  read: 

§1633.2    Claim  for  olharthaa  Class  I^A. 

(a)  Any  registrant  who  has  received 
an  order  to  re|»art  for  induction  may. 
prior  to  the  day  he  is  scheduled  to 
report,  submit  to  the  Selective  Service 
System  a  claim  that  he  is  eligible  to  be 
classiHed  into  any  class  other  than 
Class  1-A.  The  registrant  may  assert  a 
claim  that  he  is  eligible  for  more  than 
one  class  other  than  Class  1-A.  The 
registrant  cannot  subsequently  file  a 
claim  with  respect  to  a  class  for  which 
he  was  eligible  prior  to  the  day  he  was 
originally  schechiled  to  report 
Information  and  documentatton  in 
support  of  claims  for  reclassification 
and  postponement  of  induction  shall  be 
filed  ia  accordance  with  instructions 
from  the  Selective  Service  System. 

(b)  Any  registrant  who  has  received 
an  order  to  report  for  induction  that  has 
not  been  canceled  may, -at  any  time 
before  his  induction,  submit  a  claim  Uut 
he  is  eligible  to  be  classified  into  any 
class  other  than  Class  1-A  based  upon 
events  over  whidi  he  has  no  control  that 
occurred  on  or  after  the  day  he  was 
originally  scheduled  to  report  for 
induction. 

(c)(1)  Claims  will  be  filed  with  the 
area  office  supporting  the  local  board  of 
jurisdiction. 

(2)  Clain>s  will  be  considered  by  the 
local  board  identified  in  paragrafrfi  (c)(1) 
or  its  supporting  area  office  as 
prescribed  in  this  part 

(d)  The  initial  determination  of  claims 
for  all  aikoinistrative  classifications  are 
made  by  area  office  compensated 
personnel  After  a  denial  of  a  claim  for 
an  administrative  classification  other 
than  Class  4-F  the  registrant  may 
request  the  local  board  to  consider  the 
claim. 

(e)  The  initial  determination  of  a 
judgmental  classification  is  made  by  a 
local  board. 

(f)  A  registrant  may  request  and  shall 
be  granted  a  peisonal  appearance 
whenever  a  local  or  appeal  board 
considers  his  claim  for  reclassification. 
Personal  appearences  Mrill  be  held  in 
accord  with  Parts  164a  1651  and  1653  of 
this  chapter. 

(g)  A  registrant  who  has  filed  a  claim 
for  dassification  in  Qass  1-A-O  or  Qass 
1-0  shall  be  scheduled  liar  a  personal 
appearance  in  acoord  widi  1 104M 
before  bis  claiB  as  coiwtdeied. 


(h)  If  granted,  a  deferment  or 
exemption  supersedes  the  original  order 
to  report  for  induction.  When  a 
deferment  or  exemption  expires  or  ends, 
a  new  order  to  report  for  induction  will 
be  issued. 

34.  Section  1633.6  is  revised  to  read: 

S  1633.6    Consideration  of  classes. 

Claims  of  a  registrant  will  be 
considered  in  inverse  order  of  the  listing 
of  the  classes  below.  When  grounds  are 
established  to  place  a  registrant  in  one 
or  more  of  the  classes  listed  in  the 
following  table,  the  registrant  shall  be 
classified  in  the  lowest  class  for  which 
he  is  determined  to  be  eligible,  with 
Class  1-A-O  considered  the  highest 
class  and  Class  1-H  considered  the     ' 
lowest  class,  according  to  the  following 
table: 
Class  1-A-O:  Conscientious  Objector 

Available  for  Noncombatant 

Military  Service  Only. 
Class  1-0:  Conscientious  Objector  to  all 

Militanr  Service. 
Class  1-G-S:  Conscientious  Objector  to 

all  Military  Service  [Separated). 
Class  2-D:  Registrant  Deferred  Because 

of  Study  Preparing  for  the  Ministry. 
Class  3-A:  Registrant  Defen-ed  Because 

of  Hardship  to  Dependents. 
Class  3-A-S:  Registrant  Deferred 

Because  of  Hardship  to  Dependents 

(Separated). 
Class  4-D:  Minister  of  Religion. 
Class  1-D-D:  Deferment  for  Certain 

Members  of  a  Reserve  Cotpponent 

or  Student  Taking  MiHtary  Training. 
Class  4-B:  Official  Deferred  by  Law. 
Class  4-C:  Alien  or  Dual  National. 
Class  4-G:  Registrant  Exempted  From 

Service  Because  of  the  Death  of  his 

Parent  or  Sibling  While  Serving  in 

the  Armed  Forces  or  Whose  Parent 

or  Sibling  is  in  a  Captured  or 

Missing  in  Action  status. 
Class  4-A:  Registrant  Who  Has 

Completed  Military  Service. 
Class  4-A-A:  Registrant  Who  Has 

Performed  Military  Service  For  a 

Foreign  Nation. 
Class  4-W:  Registrant  Who  Has 

Completed  Alternative  Service  in 

Lieu  of  Induction. 
Class  1-D-E:  Exeo^ition  of  Certain 

Members  of  a  Reserve  Coii|ponent 

or  Student  Taking  Military  Training. 
Class  1-C:  Member  of  the  Armed  Forces 

of  the  United  States,  the  National 

Oceanic  and  Atmospheric 

Administration,  or  the  Public  Health 

Service. 
Class  1-W:  Conscientious  Objector 

Ordered  to  Perfona  Alternative 

Service  in  Lieu  of  Induction. 
Class  4-T:  Treaty  Alien. 
Class  4-F:  Registrant  Not  Acceptable  for 

Military  Service. 


Class  1-H:  Registrant  Not  Subject  to 
Processing  for  Induction. 

35.  Section  1633.7(b)  is  revised  to  read 
as  follows,  and  (c)  is  removed: 

§  1633.7    General  principlss  of 
daaslAcation. 

***** 

(b)  The  classifying  authority  in 
considering  a  registrant's  claim  for 
classification  shall  not  discriminate  for 
or  against  him  because  of  his  race, 
creed,  color  or  ethnic  background. 

36.  Section  1633.10  is  revised  to  read: 

§1633.10    WottflcaBon  to  rsglstrant  of 
classification  action. 

The  Director  will  notify  the  registrant . 
of  any  classification  action. 

37.  Section  1633.11  is  revised  to  read: 

§1633.11    Assignment  Of  registrant  to  a 
local  board. 

(a)  A  registrant  is  assigned  to  the  local 
board  that  has  jurisdiction  over  his 
permanent  address  that  he  last 
furnished  the  Selective  Service  System 
prior  to  the  issuance  of  his  induc^n 
order. 

(b)  The  Director  may  change  a 
registrant's  assignment  when  he  deems 
it  necessary  to  assure  the  fair  and 
equitable  administration  of  the  Selective 
Service  Law. 

PART1636~CLASSIFICATION  OP 
CONSCIENTIOUS  OBJECTORS 

37A.  The  aothority  dtatton  for  Fart 
1636  continues  to  read: 

AMlhotity:  Militaiy  Selective  Service  Act 
SO  U.S.C.  App.  451  et  seq.:  E.0. 11623. 

38.  Secticm  1636.3(a)  is  revised  to  read: 

§1636.3   Baals  for  dMaWlcailenln  Class 
1-A-O. 

(a)  A  registrant  must  be 
conscientiously  opposed  to  participation 
in  combatant  training  and  service  in  the 
Armed  Forces. 


39.  Section  1636.&— the  section 
heading  is  revised  to  read: 

§1633.6    Analysis  of  belief. 

40.  Section  1636.8(a)(3)  is  revised  to 
read: 

§1636.8    ConsMsraiens  relevant  to 
granting  or  denying  a  daim  for 
dasstficatlon  as  a  consclewtlous  obtector. 

(a)  •  •  * 

(3)  The  oral  statements  of  the 
registrant's  witnesses,  if  any,  at  his 
personal  appearance(s)  before  the  local 
board;  and 
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PART  1639-CLAS81FICATI0N  OF 
RCQnnUNTS  PREPARMQ  FOR  THE 
MINISTRY 

40A.  Hie  authority  citation  for  Part 
1639  continues  to  read: 

Auifaority:  Military  Selective  Service  Act 
50  U.S.C  App.  451  et  seq.:  E.O.  U823. 

41.  Section  1639.3(a)(1)  is  revised  to 
read: 

%WMJi   Baste  tar  daaaiflcation  in  Oms 
2-a 

(a)'  •  • 

(1)  Who  is  satisfactorily  pursuing  a 
hiU-time  course  of  instruction  required 
for  entrance  into  a  recognized 
theological  or  divinity  school  in  which 
'  he  has  been  pre-enroUed  or  accepted  for 
admission;  or 


42.  Section  1639.6  the  section  heading 
is  revised  to  read  as  follows: 


ratevant  to 
tar  Class  2-0. 


}im.6 
granUnQor 


43.  Section  1639.7  is  amended  by 
adding  paragraph  (c)  to  read: 

91SM.7    Typss  Of  decisions. 

***** 

(c)  The  board  may  deny  a  claim  for 
Class  2-D  when  the  evidence  fails  to 
meet  any  of  the  criteria  established  in 
this  section. 

PART  1642-CLASSIFICATION  OF 
REGISTRANTS  DEFERRED  BECAUSE 
OF  HARDSHIP  TO  OTHERS 

43A.  The  authority  citation  for  Part 
1642  continues  to  read: 

AutlMirity:  Military  Selective  Service  Act. 
SO  U.&C.  /^p.  451  et  aeq.;  E.0. 11623. 

44.  Part  1642 — heading  is  revised  to 
read: 

PART  1642-CLASSIFiCATION  OF 
REGISTRANTS  DEFERRED  BECAUSE 
OF  HARDSHIP  TO  DEPENDENTS 

4^.  Section  1642.3  is  revised  to  read: 


UM 


§1642.3 
3-A. 

(a)  In  Class  3-A  shall  be  placed  any 
registrant: 

(1)  Whose  induction  would  result  in 
extreme  hardship  to  his  wife  when  she 
alone  is  dependent  upon  him  for 
support:  or 

(2)  Whose  deferment  is  advisable 
because  his  child(ren),  parent(s), 
grandparent(s),  brother(s),  or  sister(8)  is 
dependent  upon  him  for  support;  or 

(3)  Whose  deferment  is  advisable 
because  his  wife  and  child(ren), 
parent(5).  grandparent(s),  brother(8),  or 


sister(s)  are  dependent  upon  him  for 
support 

(b)  In  its  consideration  of  a  claim  by  a 
registrant  for  classification  in  Class  S-A, 
the  board  will  first  determine  whether 
the  registrant's  wife,  child(ren), 
parent(s).  grandparent(s).  brother(s),  or 
8ister(s)  is  dependent  upon  the 
registrant  for  support.  Support  inay  be 
financial  assistance,  personal  care  or 
companionship.  If  flnancial  assistance  is 
the  basis  of  support  the  registrant's 
contribution  must  be  a  substantial 
portion  of  the  necessities  of  the 
dependent  Under  most  circumstances 
40  to  50%  of  the  cost  of  the  necessities 
may  be  considered  substantial.  If  that 
determination  is  affirmative,  the  board 
will  determine  whether  the  registrant's 
induction  would  result  in  extreme 
hardship  to  his  wife  when  she  is  the 
only  dependent,  or  whether  the 
registrant's  deferment  is  advisable 
because  his  child(ren],  parent(s), 
grandparentis),  brotherfs).  or  sister(s)  is 
dependent  upon  him  for  support  or 
because  his  wife  and  his  child(ren), 
parent(8),  grandparent(s),  brother(s).  or 
8i8ter(s)  are  dependent  upon  him  for 
support.  A  deferment  is  advisable 
whenever  the  registrant's  induction 
would  result  in  hardship  to  his 
dependents. 

(c)  The  registrant's  classification  shall 
be  determined  on  the  basis  of  the 
written  information  in  his  Tile,  oral 
statements,  if  made  by  the  registrant  at 
his  personal  appearance  before  a  board, 
and  oral  statements,  if  made  by  the 
registrant's  witnesses  at  his  personal 
appearances. 

46.  Section  1642.4(a)(4)  is  revised  to 
read  as  follows,  and  (b)  is  removed  and 
reserved. 

{1642.4    InsNgibiilty  tor  Class  3-A. 

(a)  *  *  * 

(4)  There  are  other  persons  willing 
and  able  to  assume  the  support  of  his 
dependents;  or 

(b)  (Reserved] 

§1642.5    [Rsmovsd] 

47.  Section  1642.5  is  removed. 

48.  Section  1642.7(a)  is  revised  to  read 
as  follows,  and  (c)  is  removed  and 
reserved. 

§1642.7   Types  Of  decisions. 

(a)  A  board  may  grant  a  classification 
into  Class  3-A  for  such  period  of  time  it 
deems  appropriate  but  in  no  event  shall 
the  period  exceed  one  year. 

***** 

(c)  (Reserved] 


PART  1648-CLASSIFICATION  BY 
LOCALBOARO 

48A.  The  authority  citation  for  Part 
1648  continues  to  read: 

Authority:  Military  Selective  Service  Act. 
50  U.S.C  App.  451  et  seq.;  E.0. 11623. 

49.  Section  1648.1  is  revised  to  read: 

§1646.1    Authority  of  local  board. 

A  local  board  shall  consider  and 
determine  all  claims  which  it  receives  in 
accord  with  §  1633.2  or  {  1648.6  of  this 
chapter.  No  action  shall  be  taken  by  the 
board  in  the  absence  of  a  quorum  of  its 
prescribed  membership. 


§1646.2   (Removed! 

50.  Section  1648.2  is  removed. 

51.  Section  1648.3  (a)  and  (c)  are 
revised  to  read  as  follows: 

§1648.3    Opportunity  for  personal 


(a)  A  registrant  who  has  filed  a  claim 
for  classification  in  Class  1-A-O  or 
Class  l-O  shall  be  scheduled  for  a 
personal  appearance  in  accord  with 
§  1648.4  before  his  claim  is  considered. 

(c)  Any  registrant  who  has  filed  a 
claim  for  classification  in  Class  1-C 1- 
D-D.  1-D-E.  1-O-S.  1-W.  3-A-S.  4-A. 
4-A-A,  4-a  4-C,  4-G.  4-T.  or  4-W  and 
whose  claim  has  been  denied,  shall  be 
afforded  an  opportimity  to  appear 
before  the  board  if  he  requests  that  the 
denial  of  such  claim  be  reviewed  by  the 
board. 

52.  Section  164&4(b)  is  revised  to  read: 

§1646.4    Appointment  for  personal 


(b)  Should  the  registrant  who  has  filed 
a  claim  for  classification  in  Class  1-A-O 
or  Class  l-O  fail  to  appear  at  his 
scheduled  personal  appearance,  the 
board  will  not  consider  his  claim  for 
classification  in  Qass  1-A-O  or  Class 
l-O.  The  board  shall  consider  any 
written  explanation  of  such  failure  that 
has  been  filed  within  5  days  (or 
extension  thereof  granted  by  the  board) 
after  such  failure  to  appear.  If  the  board 
determines  that  the  registrant's  failure  to 
appear  was  for  good  cause  it  shall 
reschedule  the  registrant's  personal 
appearance.  If  the  board  does  not 
receive  a  timely  written  explanation  of 
the  registrant's  failure  to  appear  for  his 
scheduled  personal  appearance  or  if  the 
board  determines  that  the  registrant's 
failure  to  appear  was  not  for  good  cause, 
the  registrant  will  be  deemed  to  have 
abandoned  his  claim  for  Class  1-A-O  or 
l-O  and  will  be  notified  that  his  claim 
will  not  be  considered.  The  board  will 
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notify  the  registraat  in  writing  of  its 
action  under  this  paragraph. 

S3.  Section  16M.5  (a)  and  (i)  are 
revised  to  read:  <« 

|1«46.S   ProeedurMdurtngperional 
appearance  before  the  local  board. 
(a)  A  qooruni  cf  the  preaoibed 
membership  of  a  board  ihal\  be  present 
during  all  ]>ersonal  appearances.  Only 
those  members  «f  the  board  before 
whom  the  registrant  appears  shall 

classify  him.        i 

*  *        •        ^     ,  *       ' 

(i)  Proceedings  before  local  boards  are 
closed  to  the  puUic 
54.  Section  164e.6(a)  is  re>^sed  to  read: 

§ie4«.6   Registrants  transferred  for 
classification. 

(a)  Before  a  board  of  jurisdiction  has 
undertaken  the  dassification  of  a 
registrant,  the  file  may.  at  his  request,  be 
transferred  for  classification  to  a  local 
board  nearer  to  his  current  address  than 
is  the  local  board  of  jurisdiction. 

*  *        *        f        * 

PART  1651— CLASSIFICATION  BY 
DISTRICT  APPEAL  BOARD 

54A.  The  authority  citation  for  Part 
1651  continues  to  read: 

Authority:  Military  Selective  Service  Act, 
50  U.S.C.  App.  451  et  »eq.;  E.0. 1162X 

55.  Section  16S1.1(b)  is  revised  to  read: 

§1651.1    WhomayappaaltoatftoWet 
appeal  board,      i 

•       p        »- 
(b)  The  registrant  may  appeal  the 
denial  of  his  claim  for  a  judgmental 
classification  by  the  local  board  to  a 
district  appeal  board.  The  registrant 
may  appeal  to  a  district  appeal  board 
the  denial  of  his  claim  for  an 
administrative  classification  by  the  local 
board  whenever  its  decision  is  not 
unanimous. 

56.  Section  1651.4  (a),  (jl,  (n)(3)  and  (r) 
are  revised  to  read  as  follows: 


S  1651.4    Revtewbyillalrloli 

(a)  An  appeal  to  the  district  appeal 
board  is  detennined  by  its  classification 
of  the  registranl  in  a  class  other  than  1- 
A  or  by  its  refusal  to  take  such  action. 
No  action  shall  be  taken  by  the  board  in 
the  absence  of  a  quorum  of  its 
preKaribed  membership 

(j)  A  quoram  ef  <he  prescribed 
membership  of  a  board  i^tM  be  present 
during  all  personal  appearances.  Only 
those  members  «fliia  bvard  before 
whom  die  reflbteaat  appears  skaH 
classify  faim. 

(n)  •  *  • 


(3)  Has  abandoned  his  right  to  an 
opportunity  to  appear,  or 

«        *        •        *        * 

(r)  Proceedings  before  district  appeal 
boards  are  closed  to  the  public. 

PART  1653-APPEALTOTHE 
PRESIDENT 

S6A.  The  authority  citation  for  Part 
1653  continues  to  read: 

Airtiwcltr-  Military  Selective  Service  Act 
SO  U.SX:.  App.  451  et  seq.:  E.0. 11623. 

57.  Section  1«53.3  (a)  and  (k)  are 
revised  to  read: 

§1653  J    Review  by  the  National  Selective 
Service  Appeal  Beard. 

(a)  An  appeal  to  the  President  is 
determined  by  die  National  Appeal 
Board  by  its  classification  of  the 
registrant  in  a  class  other  than  1-A  or  by 
its  refusal  to  take  such  action.  No  action 
shall  be  taken  by  the  board  in  the 
absence  of  a  tpioram  of  its  prescribed 
membership. 
*        *        •        *        • 

(k)  a  quorom  of  the  prescribed 
membership  of  a  board  shall  be  present 
daring  all  personal  appearances.  Only 
those  members  of  the  board  before 
whom  die  registrant  appears  shall 

classify  him. 
***** 

PART  1€f56— ALTERNATIVE  SERVICE 

57A.  The  authority  citation  for  Part 
1656  continues  to  read: 

Aothorily:  Sec  8(j)  Military  Selective 
Service  Act:  50  U.S.C.  App.  456(j). 

58.  Section  1656.2  is  revised  to  read: 

§1686.2    Order  to  perform  alternative 
service. 

(a)  The  local  board  of  jurisdiction 
shall  order  any  registrant  who  has  been 
classified  in  Class  l-O  or  1-O-S  to 
perform  alternative  service  at  a  time 
and  place  to  be  specified  by  the 
Director. 

(b)  When  the  local  board  orders  a 
registrant  to  perform  alternative  service, 
it  shall  be  the  duty  of  the  registrant  to 
report  for  and  perform  altemativ#^ 
service  at  the  time  and  place  ordered 
unless  the  order  has  been  canceled.  If 
the  time  when  the  re^strant  is  ordered 
to  refMirt  for  aitoroative  service  is 
postponed,  it  sh^  be  the  continuing 
duty  of  ttie  registranl  to  report  for  and 
perfora  alternative  service  at  such  time 
and  place  aa  ke  any  be  reordered. 
Regardless  of  the  time  wtwn  or  the 
ciroaautaaces  nnder  which  a  registrairt 
fal*  to  report  for  and  perfonn 
alternative  service  when  it  is  his  duty  to 
do  so,  it  sbaU  Ihcreafter  be  hia 
continaing  duty  from  day  to  day  to 


report  for  and  perform  alternative 
service  at  the  place  specified  in  the 
order  to  report  for  and  perform 
altemative'servitse. 

[c]  In  the  case  of  the  death  of  a 
member  of  the  registrant's  immediate 
family,  extreme  emergency  involving  a 
member  of  the  registrant's  immediate 
family,  serious  illness  or  injury  of  the 
registrant,  or  other  emergency  beyond 
the  registrant's  control,  fee  Director, 
after  the  order  to  perform  alternative 
service  has  been  issued,  may  postpone 
for  a  specific  time  Ae  date  when  such 
registrant  shall  be  required  to  report. 
The  period  of  postponement  shall  not 
exceed  60  days  from  the  date  of  the 
order  to  perform  alternative  service. 
When  necessary,  the  Director  may  grant 
one  further  postponement  but  the  total 
postponement  shall  not  exceed  90  days 
from  the  reporting  date  on  the  order  to 
perform  alternative  service. 

(d)  The  Director  may  authorize  a 
postponement  of  the  reporting  date  to 
perform  alternative  service  when  the 
registrant  qualifies  and  is  scheduled  for 
a  State  or  National  examination  in  a 
profession  or  occupation  which  requires 
certification  before  being  authorized  to 
engage  in  the  practice  of  that  profession 
or  occupation. 

(e)  The  Director  shall  issue  to  each 
registrant  whose  reporting  date  to 
perform  alternative  service  is  postponed 
a  written  notice  thereof. 

(f)  A  postponement  of  reporting  date 
to  perform  alternative  service  shall  not 
render  invalid  the  order  to  report  for 
alternative  service  which  has  been 
issued  to  the  re^trant,  but  shall 
operate  only  to  postpone  the  reporting 
date,  and  the  legistrant  shall  report  on 
the  new  date  scheduled  without  having 
issued  to  him  a  new  order  to  report  for 
alternative  service. 

(g)  Any  registrant  receiving  a 
postponement  under  the  provisions  of 
this  section,  shall,  after  the  expiration  of 
such  postponement,  be  rescheduled  to 
report  for  alternative  service  at  the 
place  to  which  he  was  originally 
ordered. 

(h)  The  Director  may  authorize  a 
delay  of  reporting  for  alternative  service 
for  any  registrant  whose  date  for 
reporting  conflicts  with  a  religious 
holiday  historically  observed  by  a 
recognized  church,  religious  s^ct  or 
religious. organization  of  which  he  is  a 
member.  Any  r^strant  so  delayed  shall 
report  for  alternative  service  on  the  next 
business  day  following  the  religious 
hohday. 


§16S«J  {Amandadl 

59.  Section  lflS6.5  is  amended  by 
adding  (aKlX«t1  <»  ^*^^  "^  foIlowK 
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(1)  •  •  • 

(iii)  Those  who  do  not  require  as  a 
condition  of  the  employment  of  an  ASW 
(A)  his  commitment  to  any  political  or 
religious  belief  or  doctrine  or  (B)  his 
membership  or  non-membership  in  a 
political  or  religious  group. 


fICSCJ   [Aniended] 

60.  Section  16S6.5(e)  is  revised  to  read: 

(e)  A  registrant  classified  in  Qass  l-O 
or  Cla^ss  1-O-S  may  seek  his  own 
alt«native  service  worii  by  identifying  a 
iob  with  an  employer  he  believes  would 
be  appropriate  for  Alternative  Service 
assignments  and  by  having  the  employer 
advise  the  ASO  in  writing  that  he 
desires  to  employ  the  ASW.  The 
acceptability  of  the  job  and  employer  so 
identified  will  be  evaluated  in 
accordance  with  { 16S6.5(a). 

61.  Part  1657  is  added  to  read: 

PART  1657— OVERSEAS  REGISTRANT 


Sec 

1657.1 

1657.2 

1657.3 

1657.4 

16S7.S 

1667.0 


Purpose;  definition. 
Local  boards. 
District  appeal  boards. 
Consideratioa  of  claims. 
Place  of  induction. 
Transportation. 


Aolharity:  Military  Service  Act  SO  U.S.C 
App.  451  et  teq^  E.0. 11623. 


f1«87.1 

(a)  The  provisions  of  this  part  apply  to 
the  processing  of  overseas  registrants, 
and,  where  applicable,  they  supersede 
inconsistent  provisions  in  this  chapter. 

(b)  An  overseas  registrant  is  a 
registrant  whose  bona  fide  ciurent 
address  most  recently  provided  by  him 
to  the  Selective  Service  System  is 
outside  the  United  States,  its  territories 
or  possessions.  Commonwealth  of 
Puerto  Rico,  Canada  and  Mexico. 


I1CS7.2 

The  Director  shall  establish  local 
boards  with  jurisdiction  to  determine 
claims  of  overseas  registrants.  Such 
boards  shall  consist  of  three  or  more 
members  appointed  by  the  President. 
The  Director  shall  prescribe  the 
geographic  jtuisdiction  of  each  board, 
and  designate  or  establish  an  area  office 
to  support  it. 


UM 


I1M7.3   Oiatrtet  appeal  I 

The  Director  shall  estabhsh  district  ^ 
appeal  boards  with  jurisdiction  to 
determine  appeals  of  claims  of  overseas 
registrants.  Such  boards  shall  consist  of 
three  or  more  members  appointed  by  the 
President.  The  Director  shall  prescribe 


the  geographic  jurisdiction  of  each 
board. 

11657.4  Consideration  of  claims. 

An  overseas  registrant's  claim  shall 
be  determined  by  a  local  board  (or  its 
supporting  area  office)  or  appeal  board 
as  may  be  established  in  accord  with 
this  part  or,  upon  the  request  of  the 
registrant  filed  no  later  thah  the  filing  of 
his  claim  for  reclassification,  by  the 
board  having  geographic  jurisdiction 
over  his  permanent  address  within  the 
United  States  last  reported  by  him  to  the 
Selective  System  prior  to  issuance  of  his 
induction  order. 

11657.5  Place  of  induction. 

The  Director  may  order  an  overseas 
registrant  to  any  place  in  the  world  for 
induction. 

{?C57J    Transportation. 

(a)  The  Director  shall  furnish 
transportation  for  an  overseas  registrant 
from  the  place  at  which  the  registrant's 
order  to  report  for  induction  was  sent  to 
the  place  he  is  required  to  report  for 
induction.  If  such  registrant  is  not 
inducted,  the  Director  shall  furnish  him 
transportation  from  the  place  he 
reported  for  induction  to  the  place  to 
which  his  order  to  report  for  induction 
was  sent. 

(b)  In  the  event  the  personal 
appearance  before  a  local  board  or 
appeal  board  of  an  overseas  registrant  is 
required  by  regulation  or  occurs  at  the 
registrant's  request,  travel  expenses 
incurred  in  personally  appearing  before 
the  board  shall  be  at  the  registrant's 
own  expense. 

(FR  Doc  86-10635  Filed  S-13-66;  8:45  am] 
saiMQ  cow  ssis-aMi 


VETERANS  ADMINISTRATION 
38  CFR  Parts 

Hawtelofw  or  Matter  Allowanca 

AOENCY:  Veterans  Administration. 
action:  Final  rule. 


:  The  Veterans  Administration 
(VA)  has  increased  the  monetary 
allowance  prescribed  in  38  CFR  3.1612. 
the  amount  ordinarily  payable  in  lieu  of 
a  Government-furnished  headstone  or 
matter,  from  $70  to  $71.  This  increase 
results  from  the  fact  that  the  average 
actual  cost  of  a  Govemment-funtished 
headstone  or  marker  for  fiscal  year  1985 
was  $71.  The  effect  of  this  amendment 
would  ordinarily  be  to  permit  payment 
of  up  to  $71  in  lieu  of  a  Government- 
furnished  headstone  or  marker. 
However,  due  to  the  operation  of  the 


Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1965.  all  payments  of  this 
allowance  which  are  obligated  on  or 
after  March  1. 1966  through  September 
3a  1966,  have  been  limited  to  $65. 

DATE:  This  change  is  effective  October  1 
1965. 

torn  FURTHCii  mromiATiON  contact: 
Robert  M.  White.  Chief.  Regulations 
Staff.  Compensation  and  Pension 
Service,  Department  of  Veterans 
Benefits.  Veterans  Administration.  810 
Vermont  Avenue.  NW..  Washington.  DC 
2042a  (202)  389-3005. 

SWPLIMCNTAIIV  tNTONMATION:  On 
pages  2904-05  of  the  Federal  Register  of 
January  22. 198a  the  VA  published  a 
proposed  amendment  to  38  CFR  3.1612. 
Interested  persons  were  given  until 
February  21. 198a  to  submit  comments, 
suggestions  or  objections  to  the 
proposed  amendment.  Since  no 
comments,  suggestions  or  objections 
were  received,  the  amendment  has  been 
adopted  as  proposed.  Although  this 
amendment  provides  for  an  increase  in 
the  headstone  or  maricer  allowance,  all 
payments  of  this  benefit  obligated 
during  the  period  March  1. 1986,  through 
September  3a  198a  have  been  limited  to 
a  maximum  rate  of  $65  under  the 
provisions  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985 
("Gramm-Rudman").  That  liinitation 
was  the  subject  of  a  separate, 
previously-published  Federal  Register 
notice  (51  FR  9575.  March  19. 1986). 

The  Administrator  hereby  certifies 
that  this  regulatory  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
this  amendment  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Also,  this  change  simply  updates  VA 
regulations  to  reflect  the  average  actual 
cost  to  the  VA  of  headstones  and 
markers  in  fiscal  year  1985.  in 
accordance  with  38  U.S.C.  906(d). 
Therefore,  pursuant  to  5  U.S.C.  605(b). 
this  amendment  is  exempt  from  the 
initiarand  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  we  have 
determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 
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(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  Uie  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  fai  S8  CFR  Part  S 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care.  Pensions.  Veterans.  Veterans 
Administration.  { 

(Catalog  of  Federal  Domestic  Assistance 
Program  numt>er  is  64.101) 
Approved:  April  28, 1966. 
Thomas  ICTuniage, 

Administrator. 

PART 3-{  AMENDED] 

38  CFR  Part  3  Adjudication  is 
amended  by  revising  in  S  3.1612, 
paragraph  (e)(2Xii)  to  read  as  follows: 

§3.1612   Monetary  allowance  kiNeu  of  a 
Qovemment-funMted  headstone  or 
marker. 

(e)  Payment  and  amount  of  the 
allowance. 

•        •        •      I*       • 

(2)  •  •  • 

(ii)  The  average  actual  cost,  as 
determined  by  ti^e  VA,  of  headstones 
and  markers  furnished  at  Government 
expense  for  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  non- 
Govemment  headstone  or  marker  was 
purchased  ot  the  services  for  adding  the 
veteran's  identifying  information  on  an 
existing  headstone  or  maricer  were 
purchased.  The  average  actual  cost  of 
headstones  and  markers  furnished  at 
Government  expense  for  fiscal  year  1984 
(October  1. 1963,  through  September  3a 

1984)  was  $70  and  for  flscal  year  1985 
(October  1, 19e4,through  September  3a 

1985)  was  $71. 
(38U.S.CM)6(d)l| 


(FR  Doc  86-10625  Filed  »-l»-«6: 8:45  am] 


POSTAL  SERVICE 

39CFRPart111 

Po«t  OMm  Box  Group  AppNcation 

JMKNCV:  Postal  Service. 

Acnow;  Final  nile. 

•UMMARV:  This  rule  change  is  designed 
to  simplify  post  office  box  fee  groups  in 
noncity  delivery  (NOD)  offices.  The 
NCD  offices  have  found  it  difficult  to 
administer  two  or  three  different  fee 


groups  for  the  same  post  office  box 
service.  This  rule  change  provides  that 
all  NCD  offices  charge  only  the  Group  2 
fees.  No  changes  are  made  to  the 
assignment  of  Group  3  fees  at 
Community  Post  Offices  (CPOs),  and 
Group  3  fees  are  retained  at  all  contract 
stations  and  branches  of  NCD  offices. 
Certain  other  minor  editorial  changes 
are  also  made. 
EFFEcnvc  date:  July  l,  1986. 

rOR  FURTHER  INFORMATION  CONTACT: 
F.E.  Gardner.  (202)  268-5178. 
•UFFIEMENTARV  INFORMATION:  On 

March  18, 198a  the  Postal  Service 
published  for  comment  in  the  Federal 
Re^ster  (51  FR  9220)  proposed  changes 
to  the  Domestic  Mail  Manual  which 
would  simplify  post  office  box  fee 
groups,  as  described  above. 

One  comment  was  received  on  the 
procedural  status  of  the  proposal.  The 
commenting  parfy  observed  that  the 
proposed  changes  would  appear  to 
result  in  reclassification  and  fee 
increases  for  some  customers,  and 
suggested  that  changes  in  the  conditions 
of  eligibility  for  particular  rates  and  fees 
were  matters  of  mail  classification 
which  should  be  brought  before  the 
Postal  Rate  Commission. 

The  suggestion  in  the  comment  was 
not  followed  because  no  changes  are 
being  made  in  post  office  box  fees  or 
service.  Rather,  the  Postal  Service  is 
simplifying  the  way  is  applies  the 
existing  post  office  box  fee  groups  at 
various  types  of  facilities.  In  the  past, 
the  eligibility  of  customers  for  particular 
post  office  box  fees  has  depended  upon 
several  variable  factors,  including  the 
customer's  home  address  and  eligibility 
for  carrier  delivery  service,  the  type  of 
delivery  service  provided  at  the  post 
office  involved,  and  the  level  of  revenue 
at  the  office.  The  administration  of  the 
fee  group  system  has  been  complicated 
by  the  use  of  these  variable  factors, 
whidi  may  alter  the  post  office  box  fees 
charged  to  all  customers  at  a  smaller 
office,  require  an  office  to  charge 
customers  different  fees  for  identically 
sized  boxes,  or  make  a  particular 
customer  ineligible  for  a  lower  fee 
group.  This  has  led  to  confusion  on  the 
part  of  postal  customers  and  postal 
employees  regarding  the  proper 
application  of  post  offibe  box  fee  groups. 

The  Postal  Service  has  decided  to 
sinqtUfy  the  administration  of  post  office 
box  fee  groups  by  linking  the  fee  group 
directly  to  the  status  of  the  postal 
facility.  In  general  customers  at  all 
fadlitiet  (including  stations  and 
blanches)  of  a  cify  delivery  office  will 
be  charged  Group  1  fees.  A  customer  at 
a  dfy  delivery  office  who  is  ineligible 
for  any  kind  of  carrier  delivery  may  use 


one  box  at  Group  2  fees.  Customers  at 
noncify  delivery  (NCD)  offices 
(including  those  which  provide  rural 
carrier  route  or  highway  contract  route 
delivery)  will  be  charged  Group  2  fees. 
Customers  at  Community  Post  Offices 
(CPOs)  and  at  contract  stations  and 
branches  of  NCD  offices,  will  be 
charged  Group  3  fees.  The  Postal 
Service  originally  proposed  to  retain 
Group  3  fees  only  for  CPOs,  but,  after 
reconsideration  of  its  proposal,  now 
believes  that  maintaining  Group  3  fees 
for  all  contract  facilities  of  NCD  offices 
will  minimize  the  impact  of  these 
changes  on  customers  who  are  ineligible 
for  carrier  delivery. 

For  the  reasons  given  and  after  careful 
consideration,  the  Postal  Service  hereby 
adopts  the  following  amendment  to  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  111.1. 

List  of  SubjecU  in  39  CFR  Part  111 

Postal  Service,  Incorporation  by 
reference. 

PART111-(AMENDED] 

1.  The  authority  citation  for  39  CFR 
Part  111  continues  to  read  as  follows: 

Authority:  5.  U.S.C.  552(a):  39  U.S.C.  101, 
401.  404. 407.  408.  3001-3011.  3201-3219.  3403- 
3405.  3621,  5001:  42  U.aC.  1973C0-13. 1973CC- 
14. 

PART  951— POST  OFHCE  BOX  (P.O. 
BOX)  SERVICE 

2.  In  951  revise  .221.  JOZ,  .23  and  .24  to 
read  as  follows: 

951.2    Fees. 

.22    Fee  Groups. 

.221    General  Provisions. 

Customers  at  all  facilities  under  the 
administration  of  the  same  post  office 
are  subject  to  the  same  post  office  box 
fees  applicable  at  the  main  office.  This 
includes  any  post  office  which  has  been 
discontinued  and  reestablished  as  a 
station  or  branch  or  another  post  office. 

.222    Fee  Group  application. 

a.  Group  1  Fees. 

(1)  Customers  at  all  facilities  of  a  cify 
delivery  post  office  who  are  eligible  for 
any  kind  of  delivery  by  postal  carrier, 
must  be  charged  Group  1  fees.  A 
customer  who  is  ineli^ble  for  any  kind 
of  delivery  by  postal  carrier  may  'use 
one  box  at  Group  2  fees.  (Additional 
boxes  may  be  rented  at  the  applicable 
Group  1  fee.) 

(2)  All  customers  who  receive  mail  at 
mail  processing  facility  which  is  not 
ua(ter  the  administration  of  a  post  office 
must  pay  Group  1  fees. 
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b.  Granp  2  Ftcs. 

Custom«i«  at  nondty  delivery  ftKD) 
ofBoea  wiH  be  diafged  Gtoop  2  fees. 

c.  Group  3  Feet. 

Customers  at  all  Community  Post 
Offices  (CPOs)  and  at  all  contract 
stations  and  branches  of  NCD  offices, 
including  Coaomunity  Post  Offices 
(CPOs).  will  be  charged  the  Group  3  fee. 

.23  Changes  in  Fees.  Changes  in  post 
office  box  fees  may  be  required  by  a 
general  fee  change:  or  a  different  fee 
group  may  become  applicable  to  the 
customers  at  an  office  as  the  result  of  a 
change  in  carrier  service,  or  a  change  in 
the  status  of  a  postal  facility.  Revised 
post  office  box  fees  are  effective  on  the 
date  of  the  action  which  caused  the 
change  unless  another  date  is  specified 
in  an  official  announcement.  If  a  post 
office  box  fee  is  increased,  no  customer 
will  be  required  to  pay  at  the  new  rate 
until  the  end  of  the  period  (annual  or 
semi-annual],  for  which  the  fee  has 
already  been  paid. 

.24  General  Delivery.  A  customer  who 
is  eligible  to  use  a  post  office  box  at 
Group  2  fees,  but  who,  in  fact,  does  not 
use  a  box,  may  receive  no  more  than 
one  separation  in  general  delivery 
without  time  limit  Customers  who  are 
not  eligible  to  use  a  post  office  box  at 
Group  2  fees  may  not  receive  general 
delivery  for  periods  longer  than  30  days 
except  as  provided  in  963. 

PART  952— CALLER  SERVICE 

3.  In  952  revise  .124  and  222b(2)  to 
read  as  follows: 

952. 124  Caller  Service  at  Group  2  non- 
city  delivery  offices  ia  available  only  as 
provided  by  96Z222b.(2). 


952.222b.  (2)  Caller  service  will  be 
provided  for  Group  2  non-city  delivery 
offices  only  if  a  customer  desires 
delivery  through  a  post  office  box,  and 
either  no  post  office  box  or  no  post 
office  box  of  appropriate  size  is 
available.  In  that  event,  a  single  box 
number  will  be  assigned  and  caller 
service  provided.  The  caller  fee  will  be 
the  same  amount  as  the  box  fee  for  the 
largest  box  at  that  facihty.  Regular 
caller  service  fees  are  charged  for  any 
additional  separations'  requested. 

A  transmittal  letter  making  these 
changes  in  the  Domestic  Mail  Manual 
will  be  published  and  will  be 
transmitted  to  subscribers 
automatically.  These  changes  will  be 


publialMd  ia  the  Piiwal  RagMar  as 
pnrrkkd  io  39  CFR  111.3. 


Aaaistant  General  Counsel  Ugrshrtire 

Division. 

[FR  Doc  afr-107«2  FUed  5-I»-«e;  «:4S  8in| 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-17 
[FPMR  Temporary 


0-T1J 


Worfc 

aocncy:  Public  Buildings  Service. 
General  Services  Administration. 
actiom;  Temporary  regulation. 

summary:  This  regulation  cancels  the 
requirement  for  Federal  agencies  to 
submit  to  CSA  their  annual  Work  Space 
Management  Plans  (GSA  Form  3530)  by 
May  15.  A  new  form  is  being  developed 
to  replace  the  GSA  Form  3530  and  is  not 
yet  available  for  use. 
DATES:  Efiective  date:  This  supplement 
is  effective  upon  publication  in  the 
Federal  Ra^star. 

Expiration  date:  )une  3a  1987,  unless 
sooner  revised  or  superseded. 

Comments  due  by:  To  ensure  their 
consideration  in  drafting  additional 
regulations  and  bulletins  regarding  work 
space  management,  comments  should  be 
received  by  GSA  no  later  than  May  1. 
1966. 


UM 


POR  IMITNni  IMFOIIMATIOM  OOMTACR 

John  H.  Quigley.  Director,  Assignment 
and  Utilization  Policy  Division.  (202  566- 
0059). 

supamKNTAirr  wpoiiatiowi  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purpose  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a   - 
major  increase  in  costs  to  consumers  or 
others:  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
all  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  role  outweigh  the 
potential  coats  and  has  aMximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Before  issumg  a  final  nde.  GSA  will 
make  all  necessary  evaluations  of 
economic  effects,  major  costs  to 


consumers  or  oters.  and  signfficant 
adverse  effects. 

List  of  Siiblocts  ia  41  CFR  Part  1111-17 

Administrative  practices  and 
procedures,  Federal  buildings  and 
facilities.  Government  property 
managemaoL 

(Sec  205(c).  as  SUt.  39a  40  U.&C  480(c)) 

In  41  ere  Chapter  101.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  ^e  end  of  subchapter  D  to 
read  as  follows: 

Federal  Property  Managamant 
Regulations,  Temporary  Regulation  D- 
71,  Supplement  1 

April  22. 1986. 

To:  Heads  of  Federal  agencies 
Subject:  Annual  Work  Space  Management 
Plans 

1.  Purpose.  This  supplement  cancels 
the  fiscal  1986  reporting  requirements 
set  forth  in  secUon  101-17.009  of  FPMR 
Temporary  Regulation  I>-71,  June  26. 
1985. 

2.  Effective  date.  This  supplement  is 
effective  upon  publication  in  the  Fodaral 
Register. 

3.  Expiration  date.  This  supplement 
expires  June  30, 1987,  unless  sooner 
revised  or  superseded. 

4.  Explanation  of  changes. 

a.  FPMR  Temporary  Regulation  D-H 
requires  the  head  of  each  Federal 
agency  to  submit  GSA  Form  3530,  Woric 
Space  Management  Plan,  to  the  General 
Services  Administration  no  later  than 
May  15  of  each  year. 

b.  The  requirement  for  annual 
submission  to  GSA  of  tf>e  GSA  Form 
3530  and  die  annual  submission  to  OMB 
of  Exhibit  24D  of  OMB  Circular  A-11, 
Rental  Payments  to  GSA,  has  been 
reviewed  by  GSA  and  OMB  officials,  as 
well  as  agency  representatives.  It  has 
been  concluded  that  these  two  forms 
should  be  combined  to  ensure 
consistency  and  to  reduce  workload. 
Because  the  new  form  is  in  the 
developmental  stages,  agencies  will  not 
be  required  to  submit  their  annual  Work 
Space  Management  Plaaa  by  May  15.  In 
the  future.  Work  Space  Management 
Plans  and  budgets  will  be  suhmitled 
simultaneously.  In  this  regard,  we 
expect  the  new  form  to  be  available  for 
use  for  the  fiscal  year  1968  budget  cycle. 
Further  instructions  will  be  issued  with 
respect  to  the  availability  of  the  new 
form  and  the  revised  reporting  date. 
PaulTrauae. 

Acting  Administrator  of  CeaendServiceM. 
[FR  Doc  86-10784  Piled  fr-lS-88;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCh.i 

[CC  Docket  84-12M:  FCC  •6-144] 

Common  Carrier  Reconsideration  of 
EstabWshment  ol  Separate  SateWte 
Systems  for  International 
Communications 

AOENCv:  Federal  Communications 
Commission.  I 

action:  Memoranaum  opinion  and  order 
on  reconsideration. 

summary:  The  Commission  affirms  its 
September  3. 1985  decision  that  the 
public  interest  requires  authorization  of 
separate  satellite  systems  to  provide 
international  communications  services, 
and  that  its  imposition  of  certain 
restrictions  will  allow  for  the  beneGts  of 
competition  while  safeguarding 
INTELSAT  from  significant  economic 
harm.  The  Commission  grants 
modifications  on  three  ancillary  issues, 
and  otherwise  affirms  its  Separate 
Systems  decision.  The  Commission  also 
affirms  its  six  conditional  grants  to 
separate  system  applicants. 
FOR  FURTNai  MmMMATION  CONTACT 
Jacqueline  Spindler,  Policy  Division, 
Common  Carrier  Bureau.  (202)  632-0745; 
Steve  Lett  International  Facilities 
Division,  Common  Carrier  Bureau,  (202) 
632-7265. 

tU^rLfMBNTARV  MFONMATNM:  This  is  a 
summary  of  the  Commission's 
memorandum  opinion  and  order  on 
reconsideration,  CC  Docket  84-1299, 
adopted  April  3, 1986  and  released  April 
17.1966. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dodcets  Branch  (room  230). 
1919  M  St..  NW.  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  die  Commission's 
copy  contractors,  International 
Transcription  Service.  (202)  857-3800. 
2100  M  St,  NW,  Suite  140.  Washington, 
DC  20037. 

Summary  of  Memorandum  Opinioa  and 
Order  on  RaooiMidaratkHi 

1.  Between  March  1983  and  May  1985. 
the  Commission  received  six 
applications  to  construct  launch  and 
operate  international  satellite  systems 
independent  of  INTELSAT.  Following  a 
Presidential  Determination  that  sudi 
systems  are  required  in  the  national 
interest  and  joint  State/Commerce 
guidelines  regarding  the  policies 
underlying  tide  determination  and  the 
implementation  of  such  systems,  the 


Commission  issued  a  Notice  of  Inquiry 
and  Proposed  Rulemaking  (50  PR  1570, 
1985)  and  a  Report  and  Order 
["Separate  Systems  decision,"  101 
FCC2d  1046, 1985).  Concurrent  with  the 
Separate  Systems  decision,  the 
Commission  conditionally  granted  three 
applications  and  ordered  modification 
on  two  others.  (The  Commission  has 
subsequendy  conditionally  granted 
those  two  applications  and  one 
additional,  later-submitted  application.) 
The  instant  Memorandum  Opinion  and 
Order  on  ReconsiderationC'Order") 
responds  to  petitions  for  reconsideration 
regarding  both  the  Separate  Systems 
decision  and  the  conditional  grants  of 
applications. 

2.  The  Commission  here  affirms,  with 
some  modification*  both  the  conditional 
authorizations  to  all  six  applicants  and 
the  conclusions  reached  in  its  Separate 
Systems  decision.  The  issues  considered 
in  the  Order  are  as  follows: 

A.  Operational  Restrictions 

3.  The  Separate  Systems  decision 
establishes  operational  restrictions  on 
separate  systems  operators  and  their 
users  for  the  purpose  of  protecting 
INTELSATs  commercial  core  revenues, 
to  safeguard  INTELSAT  from  significant 
economic  harm,  in  accordance  with  the 
INTELSAT  Agreement  These 
restrictions  include  a  prohibition  on 
interconnection  with  the  public 
switdied  network,  the  provision  of  all 
services  and  capacity  only  under  long- 
term  lease  or  sale  terms,  and  a 
requirement  of  considtation  under 
Article  XlV(d)  of  die  INTELSAT 
Agreemmt 

4.  The  Commission  affirms  the  no- 
interconnection  restriction,  and  denies  a 
request  to  waive  this  restriction  with 
regard  to  interconnection  with 
computers  which  connect  for  storage 
and  later  retransmission  with  other 
computers  which  may  interconnect  with 
the  public  switched  networii.  The 
Commission  also  affirms  the  restriction 
to  sale  or  long-term  lease,  and  the 
application  of  this  restriction,  like  the 
no-interconnection  restriction,  across 
the  board,  from  system  operators  to  end- 
users.  The  Commission  does  modify  its 
findings  in  this  regard,  however,  to 
permit  the  provision  of  occasional  use 
television  (also  on  a  long-term 
(minimum  one  year)  lease  basis).  The 
Commission  also  affirms  its  conclusions 
that  the  certification  and  other 
enforcement  measures  set  forth  in  its 
Se/wrate  Systems  decision  are 
necessary,  snd  that  there  is  no  need  or 


justification  for  a  sunset  provision 
regarding  the  operational  restrictions. 

B.  Technical  and  Licensing 

5.  Several  technical  and  licensing 
issues  are  considered.  The  Commission  i 
affirms  its  determination  that  separate 
systems  applicant's  financial 
qualification  showings  should  be  made 
in  a  two-stage  process  due  to  the 
requirement  of  Article  XlV(d) 
consultation.  The  Commission  responds 
to  petitions  requesting  more  rigorous 
standards  for  applicants  by  noting  that 
the  standards  ultimately  met  by  these 
applicants  are  the  same  standards  met 
by  domestic  satellite  applicants.  The 
Commission  will,  however,  imposes 
one-year  limitation  on  all  conditional 
authorizations,  in  order  to  avoid  the 
warehousing  of  orbital  locations  by 
applicants  who  may  be  unsucessful  in 
obtaining  foreign  operating  agreements. 

6.  The  Commission  was  also 
petitioned  to  reconsider  the  permitting 
of  domestic  service  on  a  secondary 
basis.  The  Commission  here  agrees  to 
broaden  somewhat  its  previous, 
restrictive  definition  of  "ancillary" 
service.  Now.  while  insisting  that 
separate  system  operators'  primary 
purpose  remain  the  provision  of 
international  communications,  the 
Commission  states  that  it  will  allow 
separate  system  customers  to  use  their 
facilities  for  domestic  communications 
which  are  reasonably  related  to  use  of 
the  facilities  for  international 
communications. 

7.  The  Commission  was  also  asked  to 
undertake  additional  steps  toward  the 
protection  of  orbital  assignments,  and  to 
condition  all  authorizations  on  the 
outcome  of  WARC/ORB(l)-85.  The 
Commission  declines  to  do  either  of 
these  tilings,  finding  both  to  be 
unnecessary  and  superfluous. 

Ordering  Clauses 

8.  Accordingly,  it  is  ordered  that  die 
petitions  for  reconsideration  of  the 
Separate  Systems  decision,  CC  Docket 
84-1299,  are  granted  in  part  as  discussed 
above  and  are  denied  in  all  other 
respects. 

9.  It  is  further  ordered  that  the 
petitions  for  reconsideration  of  the 
conditional  grants  to  the  captioned 
applicants  are  denied. 

Federal  Communications  Commission. 

William  l.'Mcaiioe. 

Secretary. 

[FR  Doc  86-10661  Filed  S-13-86;  8:45  am) 
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OePARTMENT  OF  COMMERCE 
National  OcMfiic  and  AtmoaptMrtc 

AUHMIWHI IIIUII 

50CFRPart«72 

[Doctol  No.  4127C-417*) 

GroundfW)  Of  Itw  Quir  Of  Alaska 

AQOtCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

actwn:  Notice  of  closure. 


:  The  Director.  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  share  of  the 
sableQsh  optimum  yield  (OY)  allocated 
to  hook-and-line  gear  in  the  West 
Yakutat  District  of  the  Eastern 
Regulatory  Area  of  the  Gulf  of  Alaska 
will  be  achieved  on  May  la  1986.  A 
closure  of  the  fishery  for  sableRsh  by 
hook-and-line  gear  is  necessary  to  limit 
the  harvest  of  sable  fish  by  hook-and- 
line  gear  to  the  95  percent  of  the  OY  that 
is  permissible  by  Federal  law  in  this 
district.  This  closure  is  a  management 
measure  intended  to  allocate  the 
sablefish  resource  between  hook-and- 
line  and  trawl  gear  in  the  West  Yakutat 
District  as  required  by  Amendment  14  of 
the  Fishery  Management  Plan  for  the 
Ctoundfish  Fishery  of  the  Gulf  of  Alaska 
(FMP). 

DATCS:  This  notice  is  effective  at  noon. 
Alaska  Daylight  Time.  May  10, 1986, 
until  midnight.  Alaska  Standard  Time, 
December  31, 1986.  Public  comments  are 
invited  on  this  closure  until  May  26, 
1986. 


:  Comments  should  be  sent  to 
Robert  W.  McVey.  Director,  Alaska 
Region.  National  Marine  Fisheries 
Service.  P.O.  Box  1688.  |uneau,  AK 
99802.  During  the  15-day  comment 
period,  the  data  upon  which  this  notice 
is  based  will  be  available  for  public 
inspection  during  business  hours  (8:00 
a.m.  to  4:30  p.m..  Monday  through 
Friday)  at  the  NMFS  Alaska  Regional 
Office.  Federal  Building.  Room  453.  709 
West  Ninth  Street  Juaeau,  Alaska. 


UM 


FON  RMTHER  MFONMATION  OONTACR 

Ronald ).  Berg  (Fishery  Management 
Biologist.  NMFS)  907-586-7230. 

SUPPLEMENTARV  WFORMATION:  The 

FMP.  which  governs  the  groimdfish 
fishery  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Ad)  provides  for  inseason 
adjustments  of  fishing  seasons  and 
areas.  Regulations  at  S  672.22(a)  specify 
that  these  adiustroents  will  be  made  by 
the  Secretary  of  Commerce  (Secretary) 
under  procedures  set  out  in  that  section. 


Section  672.2  defines  three  regulatory 
areas  of  the  Gutf  of  Alaska.  One  of  these 
is  the  Eastern  Regulatory  Area,  which  is 
further  divided  into  three  regulatory 
districts  for  the  purpose  of  better 
managing  sablefish:  West  Yakutat.  East 
Yakutat.  and  Soutfaeast  Outside.  Current 
regulations  at  |  «72JO,  Table  1,  specify 
the  sablefish  OY  in  the  West  Yakutat 
District  to  be  IMO  metric  tons  (mt). 
However,  the  North  Pacific  Fishery 
Management  Council  (Council),  at  its 
December  10-14. 1985,  raeetin^. 
determined  that  the  OY  in  this  district 
should  be  2.550  mt.  The  Council 
recommended  that  NOAA  promulgate 
an  emergency  rule  under  Magnuson  Act 
section  305(e],  to  implement  this  new 
OY,  pending  amendment  of  the  FMP. 
The  Regional  Director  has  submitted 
this  emergency  rule  for  review  by  the 
Secretary;  it  is  expected  to  be 
promulgated  within  a  month. 

Section  672.24(b)(1)  restricts  directed 
fishing,  defined  at  S  672.2,  for  sablefish 
in  the  Eastern  Area  with  hook-and-line 
gear  to  95  percent  of  its  OY.  Fishing  for 
other  groundfish  species  with  trawl  gear 
is  allowed  until  trawl  vessels  have 
harvested  5  percent  of  the  new  sablefish 
OY  as  a  bycatch.  Thus,  95  percent  and  5 
percent  of  the  new  sablefish  OYs  are 
allocated  to  vessels  using  hook-and-line 
gear  and  trawl  vessels,  respectively. 
The  1966  sablefish  shares  between 
hook-and-line  and  trawl  gear  in  the 
West  Yakutat  District  under  the 
sablefish  allocation  formula  provided  by 
Amendment  14  are  95  percent  and  5 
percent  of  the  recommended  1986  OY,  or 
2.423  mt  and  127  mt.  respectively. 

An  estimated  36  hook-and-Hne  vessels 
have  conducted  a  directed  fishery  for 
sablefish  during  the  fishing  season, 
which  began  on  April  1, 1986.  This 
number  increased  to  about  47  vessels 
after  the  sablefish  fishery  in  the 
adjoining  Southeast  Outside  and  East 
Yakutat  Districts  closed  on  April  17, 
1986  (51  FR  15347,  April  23, 1986).  On 
average,  the  fleet  is  harvesting  an 
estimated  54  mt  of  sablefish  per  day.  At 
the  current  catch  rate,  the  hook-and-line 
share  of  the  OY  will  be  fully  harvested 
on  May  10, 1988,  and  further  directed 
sablefish  fishing  with  hook-and-Hne  gear 
after  noon  on  that  date  is  prohibited. 
This  closnre  is  a  management  measure 
intended  to  implement  the  allocation  of 
the  sablefish  resource  as  provided  for  by 
Amendment  14  to  the  FMP.  Sablefish 
landings  by  hook-and-line  vessels  west 
of  the  West  Yakutat  Districts,  i.e.,  west 
of  147  *W.  longitude,  are  expected  to 
increase  rapidly  as  part  of  the  fleet 
moves  west  foUowii^  notice  of  this 
closure. 

Section  672.24(b)  requires  the  Regional 
Director  to  close  all  fishing  for 


groundfish  with  a  gear  type  in  an  area 
when  the  sablefish  share  allocated  by 
Amendment  14  to  that  gear  type  in  that 
area  has  been  taken.  At  its  January  15- 
17, 1986,  meeting,  however,  the  Council 
recommended  that  NOAA  amend  this 
regulation  to  allow  the  Regional  Director 
to  prohibit  directed  fishing  for  sablefish 
by  that  gear  type  in  that  area  and  thus 
leave  a  bycatch  to  support  other 
directed  groundfish  fisheries.  Fishing  for 
other  groundfish  species  could  thus 
continue.  If  the  sablefish  share  was 
nevertheless  harvested  before  the  end  of 
that  year,  the  Regional  Director  may 
allow  further  fishing  by  that  gear  in  that 
area  for  other  groundfish  species  to 
continue,  with  sablefish  being  treated  as 
a  prohibited  species,  providing  that 
overfishing  of  sablefish  would  not  result 
The  Regional  Director  has  also 
submitted  an  emergency  rule  that  would 
amend  the  regidation  cited  above  to 
implement  the  Council's 
recommendation. 

The  requirement  of  §  672.20(b).  that  all 
groundfish  fishing  by  a  gear  in  an  area 
be  closed  when  its  sablefish  allocation 
for  that  area  has  been  taken,  conflicts 
with  Amendment  14  as  interpreted  by 
the  Council  and  NMFS.  The  Regional 
Director  is,  therefore,  not  obliged  even 
before  promulgation  of  the  new  rule  to 
impose  such  a  closure,  provided  that 
continued  fishing  by  that  gear  type  will 
not  cause  overfishing  of  sablefish.  The 
Regional  Director  has  reviewed  the 
bycatches  of  sablefish  that  might  be 
taken  in  other  directed  grounc^sh  hook- 
and-line  fisheries  in  the  West  Yakutat 
District  and  finds  that  continued  fishing 
for  other  groundfish  species  will  not 
cause  overfishing  of  sablefish. 

This  closure  will  be  effective  when 
this  notice  is  filed  for  public  inspection 
with  the  Office  of  the  Federal  Register 
and  after  it  has  been  publicized  for  48 
hours  through  procedures  of  the  Alaska 
Department  of  Fish  and  Game.  Public 
comments  on  this  notice  of  closure  may 
be  submitted  to  the  Regional  Director  at 
the  address  above  for  15  days  following 
its  effective  date.  If  comments  are 
received,  the  necessity  of  this  closure 
will  be  reconsidered  and  a  subsequent 
notice  will  be  published  in  the  Federal 
Registar,  either  conforming  this  closure's 
continued  effect,  modifying  it  or 
rescinding  it 

Other  Matters 

Allocation  of  the  sablefish  resource 
between  hook-and-line  and  trawl  gear  in 
the  West  Yakutat  District  of  the  Gulf  of 
Alaska,  as  required  by  Amendment  14 
to  the  FMP,  and  the  continiwd  health  of 
that  resource  will  be  ieopardized  onless 
this  closure  takes  effect  promptly. 


i: 


Federal  Regigter  /  Vol.  51.  No.  93  /  Wednesday.  May  14.  1986  /  Rules  and  Regulations 


17833 


NOAA  therefore  finds  for  good  cause 
that  advance  opportunity  for  public 
comment  on  this  notice  is  contrary  to 
the  pubhc  interest  and  that  its  effective 
date  should  not  be  delayed. 

This  action  is  taken  under  §§  672.22 
and  672.24  and  complies  with  Executive 
Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

(tSU.S.C  1801e/«7.) 

Dated:  May  6. 1980 
)oMph  W.  Angclofic, 

Deputy  AssjsTant  Administrator  for  Sdence 
and  Technology,  hiational  Marine  Fisheries 
Service 
IFHDoc,  8&-10621  Filed  5-9-«6i  4:10  pm] 
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Proposed  Rules 


Federal  Registar 
Vol.  51.  No.  03  ' 
Wednesday.  May  14.  1986 


UM 


This  section  d  the  FEDERAL  REGISTER 
contains  notices  to  the  pulilic  of  the 
proposed  issuance  o(  niles  and 
regulations.  The  purpose  of  tttese  notices 
is  to  give  interested  persoro  an 
opportunity  to  participate  in  the  rute 
making  pnor  to  the  adoption  of  the  final 
nites. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  19. 20. 30. 31. 32. 34. 40, 
50, 61.  and  70 

Standards  for  Prottction  Against 
Radiation;  Extension  of  Comment 
Period 

agency:  Nuclear  Regulatory 

Commission. 

action:  Proposed  rule:  extension  of 

comment  period. 

summary:  On  fanuary  9. 1986  (51  PR 
1092).  the  Nuclear  Regulatory 
Ck>mmission  published  for  public 
comment  a  proposed  rule  setting  forth 
revised  standards  for  protection  against 
radiation.  A  number  of  requests  have 
been  received  to  ejctend  the  comment 
period  to  allow  more  time  for 
examination  and  analysis.  As  indicated 
in  the  Federal  Register  notice,  the 
Commission  has  considered  publishing  a 
backfit  analysis  of  the  proposed  rule 
and  making  it  available  for  comment 
concurrently  with  the  comment  period 
for  the  proposed  rule.  The  Commission 
expects  to  publish  the  backHt  analysis 
for  comment  in  the  near  future.  In  view 
of  the  above  considerations  and  the 
importance  of  this  rule,  which  provides 
basic  dose  limits  and  radiation  safety 
standards  for  the  Commission's 
regulatory  programs,  the  Commission 
had  decided  to  extend  the  comment 
period  to  September  12. 1986,  to  allow  at 
least  a  60-day  period  for  examining  and 
commenting  on  both  documents 
together. 

date:  The  comment  period  on  the 
proposed  rule  is  extended  to  September 
12. 1986.  Comments  received  after  that 
date  will  be  considered  if  it  is  practical 
to  do  so.  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  that  date. 
AODMCSSES:  Submit  written  comments 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch.  Copies  of 


comments  received  may  be  examined  at 
the  NRC  Public  Document  Room.  1717  H 
Street.  NW..  Washington.  DC. 
Km  FUfrmeR  infoiimation  contact: 
Robert  E.  Alexander.  Office  of  Nuclear 
Regulatory  Research.  U.S  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  telephone  (301)  427-4370. 

Dated  at  Washington.  DC  this  9th  day  of 
May.  1966. 

For  the  Nuclear  Regulatory  Commission. 
Samud  |.  Chilk. 
Secretary  of  the  Commission. 
|FR  Doc.  86-10654  Filed  5-13-88:  8:45  am) 
MXHM  coot  7aW-«1-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  545  and  563 

(No.  •6-471;  Previousiy  Adopted  a*  Board 
Res.  Na  66-429.  on  AprN  24, 1M61 

Nationwide  Lending,  Loan 
Participations,  and  Loan 
Recordkeeping  Requirements 

Dated:  May  a  1986. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Proposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  Ihe  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSUC"  or 
"Corporation"),  is  proposing  to  amend 
its  regulations  to  reinstitute 
requirements  for  nationwide  lending 
activities  outside  the  normal  lending 
territories  of  the  principal  and  branch 
offices  of  institutions  the  accounts  of 
which  are  insured  by  the  FSUC 
("insured  institutions")  and  for  the  joint 
origination  of.  or  purchase  of  interests 
in,  participation  loans,  and  to  expand 
existing  recordkeeping  requirements. 
Certain  provisions  of  the  proposal 
would  apply  not  only  to  insured 
institutions  but  also  to  their  service 
corporations. 

llie  Board  hereby  notifies  the  public 
that  it  does  not  intend  to  make  any  final 
amendments  effective  on  a  date  earlier 
than  that  of  their  publication  in  the 
Federal  Register.  Any  final  rule  would 
apply  only  to  loans  originated  or 
purchased,  to  participation  interests 
issued  or  purchased,  and  to  legally 
binding  commitments  to  the  foregoing 
entered  into  on  or  after  the  effective 


date.  The  Board  specially  solicits 
comments  on  what  the  effective  date  of 
any  final  amendments  should  be.  - 
DATE:  Comments  must  be  received  on  or 
before  luly  14. 1986. 
ADORESS:  Send  comments  to  Director. 
Information  Services  Section.  Office  of 
the  Secretariat.  Federal  Home  Loan 
Bank  Board.  1700  G  Street,  NW.. 
Washington,  DC  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  McKenzie,  Director,  Policy 
Analysis  Division,  Office  of  Policy  and 
Economic  Research.  (202)  377-6763; 
Diana  Garmus,  Financial  Analyst.  Office 
of  Examinations  and  Supervision.  (202) 
377-6820;  John  Downing,  Attorney. 
Office  of  Enforcement.  (202  223-5426:  or 
C.  Dawn  Causey.  Attorney.  Office  of 
General  Counsel.  (202)  377-6472.  Federal 
Home  Loan  Bank  Board.  1700  G  Street. 
NW..  Washington.  DC  20552. 

SUPPLEMENTARY  INFORMATION: 

.A.  Proposed  Nationwide  Lending  and 
Participation  Rules 

1.  Summary 

The  Board  is  proposing  to  amend  the 
regulations  governing  the  operations  of 
insured  institutions  to  adopt  prudential 
guidelines  regarding  nationwide  lending 
and  loan  participations.  The  proposal  is 
designed  to  permit  insured  institutions 
operational  flexibility  while  minimizing 
certain  risks  to  which  they  are 
especially  susceptible  when  engaging  in 
nationwide  lending  and  loan 
participations. 

In  brief,  the  nationwide  lending 
proposal:  (1)  Bars  all  insured  institutions 
from  purchasing  whole  loans  secured  in 
a  manner  other  than  first  liens  on 
owner-occupied  homes  outside  their 
normal  lending  territories  ("nationwide 
loans")  from  sellers  with  deficient 
capital  or  portfolio  performance:  (2) 
permits  insured  institutions  with 
demonstrable  capital  or  portfolio 
weakness  to  engage  in  nationwide 
lending  only  pursuant  to  business  plans 
and  with  the  prior  approval  of  their 
Principal  Supervisory  Agents  ("PSAs"); 
(3)  permits  insured  institutions  meeting 
their  capital  requirement  and  having  a 
low  ratio  of  nonperforming  assets  to 
make  or  purchase  without  prior 
approval  nationwide  loans  that  are 
neither  scheduled  items  nor  classified 
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assets  in  an  amount  equal  to  regulatory 
capital  and  suck  leans  whidi  are  hone 
loans  in  an  amount  equal  to  twice 
regulatory  capital,  for  an  aggregate 
amount  equal  to  three  times  regulatory 
capital. 

The  proposed  rule  relating  to  loan 
participations  provides  that  insured 
institutions  may  participate  in 
originating  secured  loans  or  purchase 
participation  interests  in  any  such  loan 
without  prior  PSA  approval  only  if  any 
one  of  four  conditions  is  satisfied.  First, 
the  loan  must  be  owned  exclusively  by 
the  insured  institution  and  the  Federal 
Home  Loan  Bank  Mortgage  Corporation 
or  the  Federal  National  Mortgage 
Association. 

As  a  second  alternative,  the  loan  must 
be  owned  exclusively  by  "approved 
lenders"  with  adequate  capital  and 
portfolio  performance  and  either  (1)  the 
loan  must  be  insured  or  guaranteed  or 
(2)  at  the  close  of  the  transaction  each 
originating  approved  lender  must  retain 
at  least  a  10  percent  unsubordinated 
interest  in  any  home  loan  or,  for  loans 
other  than  home  loans,  either  a  25 
percent  unsubordinated  interest  or  a  10 
percent  subordinated  interest. 

Third,  even  if  neither  of  the  first  two 
conditions  is  satisfied,  PSA  approval 
will  not  be  required  if  participation 
interests  are  either  (1)  securities  sold, 
issued,  or  guaranteed  by  the  Federal 
Home  Loan  Mortgage  Corporation,  the 
Federal  National  Mortgage  Association, 
or  the  Government  National  Mortgage 
Association  which  represent  undivided 
interests  in  whole  loans  or  undivided 
interests  in  participations,  or  (2) 
securitized  loans  which  are  rated  in  one 
of  the  four  highest  ratings  by  a 
nationally  recognized  rating  agency. 
Finally,  PSA  approval  will  not  be 
required  if  the  participation  interests  are 
interests  in  a  pool  of  loans  secured  by 
first  liens  on  homes  at  least  80  percent 
of  which  loans  are  secured  by  owner- 
occupied  hom98. 

The  PSA  is  granted  authority  to  waive 
any  of  these  regulatory  requirements 
upon  approval  of  a  completed 
application  which  includes  a  business 
plan  supporting  such  relaxation. 

2.  Statutory  Authority 

Among  the  .paramount  purposes  of 
Title  IV  of  the  National  Housing  Act 
("NHA").  12  U5.C.  1724-3a  Federal 
Home  Loan  Bank  Act  ("Bank  Act").  12 
U.S.C.  1421-29.  is  the  development  and 
maintenance  of  a  system  of  sound  and 
economical  home  financing.  An 
additional  and  cfcsely  related  purpose 
of  the  NHA  is  the  protection  of  the 
FSUC  fund  from  undue  risk. 

It  has  been  the  Board's  kngstanding 
position,  supported  by  legislative  history 


and  prior  administrative  practice,  that 
the  NHA  authorizes  the  Board  to 
regulate  not  only  insured  institutions 
that  are  federally  chartered  savings  and 
loan  associations  and  federal  savings 
banks  ("Federal  associations")  but 
state-chartered  insured  institutions  as 
well  in  furtherance  of  these  two 
purposes.  Section  402(a)  of  the  NHA,  12 
U.S.C.  1725(a),  empowers  the  Board,  as 
the  operating  head  of  the  FSLIC.  to 
prescribe  rules  and  regulations  "for 
carrying  out  the  purposes- of  this  [Act]." 
Since  this  proposed  rulemaking  is 
designed  to  maintain  safe,  sound,  and 
economical  home  financing,  as  well  as 
to  protect  the  FSLIC  fund  from  undue 
risk,  the  proposal  carries  out  the 
purposes  of  the  NHA  and  consequently 
represents  a  permissible  exercise  of 
regulatory  authority  under  section 
402(a). 

Moreover,  under  section  407  of  the 
NHA.  12  U.S.C.  1730(b),  the  Board  has 
the  authority  to  terminate  FSUC 
insurance  coverage  entirely  and  to 
initiate  cease-and-desist  proceedings 
pursuant  to  "rules  and  regulations" 
promulgated  by  the  Board,  12  U.S.C. 
1730(m).  in  order  to  prevent  "unsafe  or 
unsound  practices"  that  threaten  the 
integrity  of  the  FSLIC  fund.»  These 
powers  encompass  the  less  drastic 
power  to  prevent  unsafe  or  unsound 
practices  through  regulations  such  as  the 
proposed  rules  on  nationwide  lending 
and  loan  participations  (and  loan 
documentation  as  well).  See 
Independent  Bankers  Association  of 
America  v.  Heimann,  613  F.2d  1164  (D.C. 
Cir.  1979).  cert,  denied,  449  U.S.  823 
(1980)  (parallel  statutory  authority  of  the 
Comptroller  of  the  Currency). 

3.  Purpose 

The  proposal  seeks  to  address  the 
problems  associated  with  nationwide 
loans  and  with  loan  participations  in  a 
maimer  that  recognizes  that  qualifying 
iiwtitutions  having  sound  loan  purchase 
programs  in  place  and  sufficient  risk 
capital  at  stake  should  be  permitted  as 
much  operational  flexibility  as  is 
consistent  with  the  Board's 
responsibility  to  safeguard  all  insured 
institutions  and  the  FSLIC  fund.  In 


■  In  isee.  Board  Chairman  John  E.  Home 
explained  to  Congress  that  "|g|enerally  speaking,  an 
'unsafe  or  unsound  practice'  embraces  any  action, 
'or  lack  of  action,  which  is  contrary  to  generally 
accepted  ■tandardt  of  prudent  operations,  the 
poMilile  consequences  of  which,  if  continued,  would 
be  alMionnal  risk  of  loss  or  danger  to  an  institution. 
its  slockholders.  or  the  agencies  administering  the 
inturmoct  fund."  Memorandum  on  Unsafe  or 
UnMMid  Practices  sulMiitted  by  John  E.  Home  to 
Hon.  Wr^l  Patman  (SepL  2B.  1886).  qiuOad  in  Gulf 
Federal  Savingt  B  Loan  Anociation  v.  Federal 
Home  Loan  Bank  Board.  651  F.2d  2Se  (Stfa  Or.  19B1 ), 
cert  <fem«/.  458  U.&  1121  (19SZ). 


particular,  the  proposal  would  allow 
insured  institutions  to  sell  most  of  a 
loan,  thereby  enabling  them  to  originate 
large  loans  while  remaining  in 
compliance  with  the  Board's  loans-to- 
one-borrower  regulation.  50  FR  53260, 
53272  (1985);  50  FR  45089,  45096  (1985) 
(to  be  codified  at  12  CFR  563.9-3). 

a.  Nationwide  Lending.  The  Gam-St 
Germain  Depository  Institutions  Act  of 
1982,  Pub.  L.  97-320,  96  Stat.  1460 
("DIA"),  granted  Federal  associations 
new  and  expanded  investment  powers 
to  enhance  their  viability  by  affording 
new  sources  of  contracyclical  income  to 
lessen  the  impact  of  mismatched 
portfolio  assets  and  liabiUties.  Many 
state  legislatures  had  already  Uberalized 
the  asset  powers  and  operations  of 
state-chartered  insured  institutions  to  an 
even  greater  degree  than  the  DIA,  or 
quickly  did  so.  In  implementing  these 
new  and  expanded  authorities,  the 
Board  promulgated  amendments  to  its 
regulations  liberalizing  operating 
constraints  on  Federal  associations. 
Implementation  of  New  Powers,  48  FR 
23032  (May  23, 1983). 

Prior  to  its  deregulatory  initiatives,  the 
Board  had  specific  criteria  for 
originating,  purchasing,  participating  in, 
and  servicing  nationwide  loans,  as  well 
as  limits  on  the  amount  of  such  loans  in 
an  insured  institution's  portfolio.  The 
qualification  criteria  were  based  on  the 
ratio  of  scheduled  items  to  assets.  The 
rationale  for  this  requirement  was  that 
an  institution  with  a  high  level  of 
nonperforming  assets  might  try  to  sell 
them  to  an  unsuspecting  buyer  or  might 
try  to  reach  for  yeild  by  buying  high- 
risk,  out-of-territory  loans. 

Since  the  time  of  these  legislative  and 
regulatory  actions,  the  character  of 
institutional  distress  causing 
supervisory  concern  and  subsequent 
FSUC  outlays  has  changed  to  reflect  a 
high  ratio  of  asset  quality  problems.  In 
1982  approximately  80  percent  of  the 
FSUC  cases  were  primarily  attributable 
to  interest  rate  spread  problems,  and  20 
percent  were  primarily  due  to  asset 
quality  problems,  by  1984,  that  ratio  had 
reversed  itself  to  30  percent  versus  70 
percent,  with  the  result  that  a 
substantial  portion  of  the  FSUC's 
current  caseload  is  characterized  by 
problems  attributable  to  bad  assets.  In 
the  Board's  experience,  many  troubled 
and  failed  institutions  have  encountered 
serious  difficulty  because  of  the 
origination  or  purchase  of  loans  outside 
their  normal  lending  territories.  Such 
lending  entails  unique  risks  which 
imperil  the  integrity  of  the  underwriting 
process  and  the  overall  performance  of 
nationwide  loans. 
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The  Boanf  s  supervisory  and  FSLIC 
files  are  replete  with  cases  involving 
questionable  loan  sales.  Often 
distressed  sellers  attempt  to  rid 
themselves  of  low-quality  loans  with 
high  claimed  rates  of  return  by  selling 
them  to  distressed  buyers.  Frequently, 
the  loans  purchased  are  from  out-of- 
state  lenders  with  offices  located  at 
such  a  distance  that  the  purchasing 
institution  can  neither  initially  nor 
periodically  inspect  the  collateral.  If  an 
ongoing  project  and  lender  are  distant 
from  each  other,  then  it  is  more  difficult 
for  the  lender  to  judge  and  verify  the 
project's  progress  and  the  borrower's 
compliance  with  the  terms  of  the  loan. 

b.  Participation  Lending.  A  loan  in 
which  participation  interests  are  sold 
should  be  more  prudently  underwritten 
than  a  whole  loan  originated  by  a  single 
lender  because  more  than  one 
institution  has  an  incentive  to  assure 
proper  loan  underwriting  and 
documentation.  This,  however,  is  not 
always  the  case  if  the  originator-seller 
had  no  intent  to  retain  a  significant 
participation  interest,  if  the  participants 
are  no>  familiar  with  the  collateral  or 
borrowers,  if  the  loan  involves  a  type  of 
collateral  the  participants  are  unfamiliar 
with  (for  example,  timeshare),  or  the 
collateral  is  located  outside  of  the 
participants'  normal  lending  territories. 
The  Board's  supervisory  and  FSUC  files 
contain  numerous  examples  of 
participation  loans  turned  sour  in  large 
part  because  of  neglect  by  the  lead  or 
originating  lender. 

4.  Description  of  the  Proposal 

The  proposal  ties  the  amount  of 
nationwide  loans — whole  loans  secured 
by  collateral  located  outside  the  normal 
lending  territory  of  the  principal  and 
branch  offices  of  an  insured 
institution — which  the  institution  may 
make  or  purchase  without  prior 
approval  to  its  regulatory  capital 
requirement  and  its  ratio  of  scheduled 
items  and  assest  classified  Doubtful  or 
Loss  to  total  assets.  Insured  loans,  loans 
at  least  20  percent  of  which  are 
guaranteed,  including  loans  guaranteed 
by  the  Veterans  Administration  or 
insured  by  the  Federal  Housing 
Administration  ("FHA"),  and  loans 
secured  by  first  liens  on  owner-occupied 
homes  are  exempt  from  the 
requirements  of  the  proposal. 

The  proposal  defines  the  "normal 
lending  territory"  of  an  insured 
institution  to  be  the  states  within  which 
its  principal  office  and  any  branch 
offices  are  located,  as  well  as  any  point 
within  100  miles  of  any  office  if  such  a 
point  is  outside  the  state  within  which 
the  office  is  located.  No  definition  of 
"branch  office"  is  set  forth.  The  Board 


hereby  requests  comment  on  an 
appropriate  definition  of  the  term 
"branch  office"  for  purposes  of  any  final 
rule.  In  particular,  the  Board  seeks 
comment  on  whether  the  term  should  be 
limited,  for  example,  to  an  office  other 
than  an  institution's  principal  or  home 
office  "at  which  accounts  are  opened  or 
payments  thereon  are  received  or 
withdrawals  therefrom  are  paid,"  12 
U.S.C.  14e4(m),  or  whether  it  should  also 
include  loan  production  offices,  the 
offices  of  service  corporations  or 
mortgage  banking  subsidiaries,  or  other 
offices  of  an  institution. 

The  Board  would  appreciate  receiving 
comments  addressing  not  only 
oonsiderations  going  to  operational 
flexibility  but  also  to  safety  and 
soundness.  In  particular,  while  the 
Board  wishes  to  provide  institutions 
with  operational  flexibility,  it  is 
concerned  that  investment  by  insured 
institutions  in  subsidiaries  or  the  use  of 
agents  not  be  employed  as  a  means  of 
evading  any  final  regulation. 

Institutions  in  compliance  with  their 
regulatory  capital  requirement  and 
having  a  ratio  of  scheduled  items  and 
assets  classified  Doubtful  or  Loss  to 
total  assets  of  less  than  4  percent 
("qualifying  institutions")  may  make  or 
purchase  nationwide  loans  that  are 
neither  scheduled  items  nor  assets  that 
are  classified  Doubtful  or  Loss  in  an 
amount  equal  to  their  regulatory  capital. 
Additionally,  these  qualifying 
institutions  may  make  or  purchase  such 
loans  in  an  amount  equal  to  twice  their 
regulatory  capital  if  those  loans  are 
home  loans  meeting  the  qualifying 
criteria  of  either  the  Federal  Home  Loan 
Mortgage  Corporation  or  the  Federal 
National  Mortgage  Association,  except 
that  the  dollar  amount  of  individual 
home  loans  may  equal  twice  the  dollar 
limit  set  for  qualifying  loans  by  either 
agency. 

An  institution  not  meeting  its 
regulatory  capital  requirement  or  having 
a  ratio  of  scheduled  items  and  assets 
classified  Doubtful  or  Loss  to  total 
assets  of  4  percent  or  more 
("nonqualifying  institutions")  may  make 
or  purchase  nationwide  loans  only  upon 
prior  review  and  approval. 

The  proposal  would  require  insured 
institutions  to  purchase  nationwide 
loans  only  from  designated  "approved 
lenders."  including  qualifying 
institutions;  institutions  the  deposits  of 
which  are  insured  by  the  Fedeal  Deposit 
Insurance  Corporation  ("insured 
banks")  in  compliance  with  applicable 
capital  adequacy  requirements:  service 
corporations  the  majority  of  whose 
capital  stock  is  owned  by  such  insured 
institutions  and  insured  banks;  FHA- 


approved  mortgages;  agencies  of  the 
united  States  or  of  any  State  engaged  in 
making,  purchasiilg.  or  selling  secured 
loans  or  in  purchasing  or  selling 
participation  interests  in  such  loans;  any 
domestic  life,  property,  or  casualty 
insurer  rated  B+  or  better  by  Best's 
Insurance  Reports;  and  any  broker  or 
dealer  registered  pursuant  to  section  15 
of  the  Securities  Exchange  Act  of  1934. 

The  Board  specially  requests 
comments  on  whether  other  entities 
should  be  included  in  the  definition  of 
"approved  lender."  The  Board  does  not 
intend  to  unduly  restrict  the  operations 
of  well-capitalized  and  well-run 
institutions.  Commenters  arguing  for  a 
broader  definition  should  address  not 
only  the  need  for  operational  flexibility 
for  insured  institutions  but  also  the 
effect  of  a  broadened  definition  upon 
the  safety  and  soundness  of  insured 
institutions. 

The  proposed  rule  relating  to  loan 
participations  provides  that  insured 
institutions  may  participate  in 
originating  secured  loans  or  purchase 
participation  interests  in  any  such  loan 
without  prior  PSA  approval  only  if  any 
one  of  four  conditions  is  satisfied.- 
Failure  to  continue  to  satisfy  the 
applicable  condition  requires  divestiture 
of  the  noncomplying  investment  within 
90  days.  The  four  alternative  conditions 
are  as  follows: 

First,  the  loan  must  be  owned 
exclusively  by  the  insured  institution 
and  the  Federal  Home  Loan  Mortgage 
Corporation  or  the  Federal  National 
Mortgage  Association. 

As  a  second  alternative,  the  loan  must 
be  owned  exclusively  by  "approved 
lenders"  with  adequate  capital  and 
portfolio  performance  and  either  (1)  the 
loan  must  be  insured  (as  defined  in 
i  561.20)  or  guaranteed  (as  defined  in 
S  561.21)  or  (2)  at  the  close  of  the 
transaction  each  originating  approved 
lender  must  retain  an  unsuboridinated 
interest  in  any  home  (as  defined  in 
S  541.14)  loan  of  at  least  10  percent  of 
the  outstanding  balance  of  the  loan  or. 
for  loans  other  than  home  loans,  either  a 
25  percent  unsubordinated  interest  in 
the  loan  balance  or  a  10  percent 
subordinated  interest.  An  originator 
retaining  a  subordinated  participation 
interest  in  a  loan  would  bear  all  losses 
on  the  loan  up  to  the  amount  of  the 
retained  interest.  For  example,  if  an 
originator  retains  a  10  percent 
sufaHordinated  participation  interest  in  a 
$1,000,000  loan  which  is  written  down 
by  $300,000.  or  30  percent,  the 
originator's  loss  would  be  $100,000—10 
percent  of  the  loan — and  the  other 
participants  would  share  in  the 
remaining  $20a000  loM  pro  rata.  If  the 
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originator  had  retained  instead  a  25 
percent  unsubordinated  participation 
interest,  all  participants  in  the  loan, 
including  the  originator,  would  share  in 
the  loss  pro  rata,  the  originator  bearing 
a  $75,000  loss. 

As  a  third  alternative  condition,  the 
participation  interests  must  be  either  (1) 
securities  sold,  issued,  or  guaranteed  by 
the  Federal  Home  Loan  Mortgage 
Corporation,  the  Federal  National 
Mortgage  Association,  or  the 
Government  National  Mortgage 
Association  which  represent  undivided 
interests  in  whole  loans  or  undivided 
interests  in  participations,  or  (2) 
securitized  loans  which  are  rated  imone 
of  the  four  highest  ratings  by  a 
nationally  recognized  rating  agency. 

Finally,  PSA  approval  would  not  be 
required  if  the  participation  interests  are 
interests  in  a  pool  of  loans  secured  by 
first  liens  on  homes  at  least  80  percent 
of  which  loans  are  secured  by  owner- 
occupied  homes. 

For  both  nationwide  and  participation 
loans,  the  proposal  establishes  an 
application  process  to  be  administered 
by  the  PSAs  for  waiver  of  any  of  the 
provisions  of  the  proposal.  While  the 
contents  specified  for  each  kind  of 
application  differ  somewhat,  both  kinds 
of  applications  generally  are  to  be 
accompanied  by  a  business  plan  which 
sets  forth  a  program  of  lending  for  the 
applicant  demonstrating  that  it  has 
su^icient  internal  controls  and 
experience  in  dealing  with  nationwide 
or  participation  loans  and  that  a  waiver 
would  be  consistent  with  safe  and 
sound  lending  practices  and  economical 
home  flnancing.  Within  10  days  after  the 
filing  of  an  application,  the  PSA  must 
notify  the  appUcant  in  writing  either  that 
all  the  information  needed  has  been 
nied  or  that  additional  information  is 
required.  If  the  PSA  does  not  act  on  an 
application  within  30  days  after 
notiHcation  that  all  the  required 
information  has  been  flied,  the 
application  will  be  deemed  to  be 
approved.  If  the  applicant  is  state- 
chartered,  the  applicant  must  also  send 
a  copy  of  the  application  to  its  state 
supervisor. 

The  Board  hereby  specifically 
requests  comment  on  whether 
Supervisory  Agents  should  be 
authorized  to  notify  institutions  within 
10  days  after  the  Tiling  of  an  application 
that  all  necessary  information  has  been 
flled  or  that  additional  inifonnation  is 
required.  The  Board  has  become  aware 
that  in  some  instances  requiring  the 
PSAs  to  act  within  this  10-day  period 
can  be  logistically  difficult  or  create 
undue  pressure. 

The  Board  notes  that  its  prior  rules 
governing  nationwide  loans  and 


j>articipation  loans,  see  12  CFR  563.9, 
563.9-1  (1980),  contained  requirements 
that  such  loans  be  serviced  by  "local 
eligible  servicers"  whose  offices 
generally  had  to  be  within  100  miles  of 
the  collateral  or  within  the  normal 
lending  territory  of  a  local  eligible 
servicer  that  was  an  insured  institution. 
If  the  local  eligible  servicer  requirement 
ceased  to  be  met.  an  insured  institution 
was  required  to  divest  itself  of  the 
noncomplying  loan  within  90  days.  The 
Board  further  specifically  solicits 
comment  on  whether  any  final  rules 
should  contain  such  a  requirement. 

B.  Recordkeeping 

The  proposal  also  expands  the 
existing  recordkeeping  requirements  and 
makes  them  expressly  applicable  to  the 
service  corporations  of  insured 
institutions.  The  proposal  sets  forth 
greater  detail  as  to  the  types  of 
documentation  required  to  meet  the 
standard  of  accurate  and  complete 
records  and  minimally  prudent 
underwriting  for  various  kinds  of 
transactions.  Further,  a  requirement 
concerning  certification  of  the  adequacy 
of  the  loan-in-process  account  is  added. 
These  amendments  are  described  more 
fully  below. 

1.  Background 

Pursuant  to  section  403(b)  of  the  NHA, 
12  U.S.C.  1726(b),  the  Board  as  the 
operating  head  of  the  FSUC  has  the 
authority  to  conduct  examinations  of 
insured  institutions.  Section  403(b) 
provides  for  such  examinations  of 
insured  institutions  as  are  necessary  in 
die  judgment  of  the  FSLIC  for  its 
protection  and  the  protection  of  insured 
institutions.  Pursuant  to  this  authority, 
the  Board  has  the  responsibility  to 
examine  and  evaluate  insured 
institutions'  assets,  including  those  of 
their  service  corporations,  and  to 
provide  reporting  and  accounting 
treatment  of  assets  for  regulatory 
evaluation  purposes.  The  performance 
of  the  Board's  examination  function  is 
vital  to  the  financial  integrity  and 
regulatory  compliance  of  the  thrift 
industry.  Throui^  examination  of  an 
institution's  and  its  service  corporation's 
records  the  Board  is  able  to  uncover 
violations  of  its  regulations  and 
determine  if  corrective  measures  are 
necessary.  Failure  to  maintain  adequate 
records  often  indicates  deficient 
operating  standards  and  deteriorating 
financial  conditions. 

The  Board's  examination 
responsibilities  can  be  met  only  if  each 
insured  institution  and  service 
corporation  establishes  and  maintains 
records  necessary  to  ""provide  an 
accurate  and  complete  record  of  all 


business  transacted"  and  makes  these 
records  available  for  use  in 
examinations  as  required  by  the  Board's 
insurance  regulations.  12  CFR  563.17- 
1(c).'  These  records  facilitate  the 
examination  and  evaluation  of  assets  by 
the  examiner,  and  ensure  that  the 
insured  institution  has  before  it  those 
basic  documents  without  which  a  proper 
assessment  of  the  risks  of  making  the 
loan  cannot  be  made.  Making  a  loan 
without  sound  underwriting  and  such  an 
assessment  of  risks  could  result  in  an 
unacceptable  risk  to  the  institution's 
assets  and  to  the  FSLIC  and  would  be 
considered  an  unsafe  or  unsound 
practice. 

In  examining  insured  institutions, 
several  problems  with  the  existing  list  of 
requirements  under  §  563.17-l(c](l). 
applicable  to  loanssecured  by  real 
estate,  have  come  to  the  Board's 
attention.  First,  although  the  general 
requirement  that  records  be  accurate 
and  complete  applies  to  service 
corporations,  the  list  of  items  that  must 
be  maintained  for  loans  made  on  the 
security  of  real  estate  does  not 
expressly  apply  to  service  corporations. 
This  is  undesirable.  Service  corporations 
may  originate  undocumented,  and  thus 
poorly  underwritten,  loans.  Any  loss 
realized  by  a  service  corporation  on 
such  loans  will  diminish  the  value  d^the 
parent's  investment.  Accordingly,  the 
Board  believes  that  both  the  general  and 
the  specific  loan  documentation 
requirements  of  §  563.17-l{c)  should 
apply  expressly  to  insured  institutions 
and  to  their  service  corporations 
("lenders"  or  "loan  purchasers"). 

Another  area  of  concern  is  the 
absence  of  a  requirement  that  the, 
institutions  retain  the  note  evidencing  a 


'  In  addition  to  this  general  requiremenl.  sectlun 
563.17-1(0)  requires  that  each  insured  institution 
include  In  its  records,  for  all  loans  made  on  the 
security  of  real  estate,  the  following  types  of 
documents. 

1.  A  loan  application; 

2.  A  statement  of  the  price  paid  for  real  estate 
security  property  being  purchased  and  a  deed  of 
trust  or  mortgage  instrument: 

3.  A  written  appraisal  report  on  the  security 
property; 

4.  A  financial  statement  of  credit  report  on  the 
applicant; 

5.  Documentation  of  the  approval  of  the  loan: 

6.  Documentation  of  the  date,  amount,  purpose 
and  recipient  of  the  proceeds  of  the  loan: 

7.  An  opinion  of  counsel,  title  insurance  policy,  or 
other  afTirmation  on  the  quality  and  validity  of  the 
institution's  lien  on  the  security  property: 

S.  A  loan  settlement  statement; 

9.  A  record  of  the  flatus  of  taxes,  assessments, 
insurance  premiums,  and  other  charges  on  the 
security  for  the  loan; 

10.  Documentation  of  all  modifications  of  the 
insured  institution's  security  interest:  and 

11.  Documentation  concerning  any  releases  of  th« 
collaleral. 
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borrower's  obligation  to  repay  the 
amount  of  the  loan.  Obtaining  the 
boiTower's  note  is  an  essential 
underwriting  requirement  because 
without  the  borrower's  note  a  lender 
may  be  unable  to  sue  the  borrower  for 
the  balance  of  a  loan  on  which  the 
borrower  has  defaulted.  Proposed 
§  563.17-1  (c)(l)(ii)  would  incorporate 
this  requirement. 

Another  safeguard  which  the  proposal 
adds  concerns  the  value  of  the  loan 
collateral.  If  the  value  of  the  collateral 
securing  the  loan  has  diminished  due  to 
Tire.  wind,  or  other  natural  disaster,  such 
loss  should  be  documented  along  with 
any  recovery  from  insurance.  This 
proposed  requirement,  i  563.17- 
l(c)(l)(xii),  will  encourage  notice  of 
changes  in  the  value  of  the  collateral 
and  of  the  lender's  rights,  if  any.  to 
proceeds  of  any  insurance  settlement. 
Additionally,  such  documentation  will 
provide  essential  information  for  the 
lender  and  the  Board's  examiners  in 
assessing  any  recovery  possible  if 
default  forces  the  lender  to  seize  and 
sell  the  collateral. 

Moreover,  the  current  regulation 
governing  loans  made  on  the  security  of  ■ 
real  estates  does  not  require  lenders  to 
retain  documentation  that  demonstrates 
the  adequacy  of  the  funds  held  in  loan- 
in-process  accounts  to  complete  the 
construction  of  the  project  for  which  the 
loan  has  been  obtained.  One  of  the  most 
serious  problems  in  construction  and 
acquisition  and  development  lending  is 
that  during  the  development  or 
construction  phase  of  the  project  there 
are  usually  no  cash  payments  from  the 
builder  or  developer  to  the  lender. 
Industry  practice  is  that  interest  and 
fees  on  the  loan  are  funded  from  a  part 
of  the  loan-in-process  account  usually 
called  the  "interest  reserve."  This  is  an 
undisbursed  portion  of  the  loan  retained 
by  the  lender  to  fund  the  loan's  interest 
and  fees.  While  interest  is  a  legitimate 
cost  to  the  builder  or  developer,  keeping 
the  loan  current  through  use  of  interest 
reserve  may  camouflage  the  inability  to 
sell  the  projecl  for  the  originally 
expected  pnce  due  to  construction 
problems  or  cost  overruns.  In  effect,  the 
loan  may  be  for  an  amount  well  over  100 
percent  of  value  of  the  project. 

Such  problems  may  be  avoided  by 
requiring  the  loan-in-process  account 
always  to  have  more  than  su"  -ient 
funds  to  complete  the  project.  To  this 
end.  the  proposed  documentation 
requirements  provide  for  the  >  ^ 

certification  of  the  adequacy  of  the 
monies  in  the  account  to  complete 
construction  of  the  project  prior  to  each 
.disbursement  by  an  agent  of  the  insured 
institution.  Morover.  the  proposed 


regulation  would  require  that  the  lender  . 
certify  that  the  funds  disbursed  from  the 
loan-in-process  account  have  been  used 
for  the  purpose  requested  and  that  the 
proiect  is  proceeding  on  schedule. 

In  addition  to  its  concerns  regarding 
real  estate-secured  loans,  the  Board  also 
is  concerned  that  the  existing 
recordkeeping  requirements  for  other 
loans  are  unduly  narrow.  Although  the 
general  mandate  that  records  be 
accurate  and  complete  apphes  to  all 
types  of  loans,  the  specific  requiremetits 
of  S  563.17-l{c)(l)  of  the  regulation  do 
not  apply  to  loans  that  are  not  secured 
by  real  estate  or  to  loans  of  any  type 
that  an  insured  institution  or  service 
corporation  purchases  in  whole  or  in 
part. 

Until  recently,  loans  not  secured  by 
real  estate  were  an  insignificant  portion 
of  the  portfolios  of  most  insured 
institutions.  Because  of  expanded 
federal  and  state  investment  powers  for 
thrifts,  however,  insured  institution 
haves  become  heavily  involved  in  types 
of  loan  transactions  with  which  they 
were  not  previously  familiar.  Thus,  it  is 
more  important  now  than  ever  to  require 
that  lenders  originate  loans  only  after 
obtaining  all  documentation  necessary 
for  a  thoroughly  considered 
underwriting  decision.  The  Board  has 
determined,  therefore,  to  identify  the 
minimum  documentation  for  loans  not 
secured  by  real  estate  that  lenders  must 
maintain  in  their  Hies  to  meet  the 
requirement  of  accurate  and  complete 
records. 

To  encourage  thorough  underwriting 
and  recordkeeping,  the  Board  is  also 
proposing  minimum  documentation 
requirements  for  loan  purchases  and 
participations.  Loans  purchased  or 
participated  in  have  become  a 
troublesome  portion  of  the  assets  of 
many  insured  institutions.  Possibly 
because  the  purchasing  or  participating 
lenders  do  not  make  the  initial 
underwriting  decision  on  these  loans,  or 
because  many  of  these  loans  are  not 
located  within  their  normal  lending 
territories,  many  lenders  have  not 
devoted  sufficient  care  to  underwriting 
and  documentation.  Instead,  many  have 
relied  on  the  originating  institution's 
diligence.  However,  to  ensure  their 
safety  and  soundness,  participating 
lenders  must  make  their  own  credit 
decisions  based  on  information  they 
have  obtained. 

Another  type  of  transaction  for  which 
recordkeeping  has  increasingly 
concerned  the  Board  involves  timeshare 
accounts  receivable.  Until  1980  Federal 
associations  were  not  permitted  to 
invest  in  timeshare  paper  or  other 
similar  accounts  receivable.  Since  that 


time,  however,  investments  in  timeshare 
loans  have  become  a  sizable  portion  of 
the  loan  portfolio  of  several  troubled 
institutions.  Because  of  the  unique 
document  problems  posed  by  the  many 
forms  timeshare  financing  may  assume, 
as  discussed  hereafter,  the  proposal 
includes  particular  timeshare 
recordkeeping  requirements. 

The  proposed  rule  also  clarifies 
several  of  the  eleven  existing 
recordkeeping  requirements.  For 
example,  the  requirement  that  an 
institution's  records  must  indicate  the 
recipient  of  each  loan  disbursement  may 
be  misinterpreted  to  require  only  the 
recording  of  the  name  of  the  agent  of  the 
ultimate  recipient.  However,  unless  the 
ultimate  recipient  is  recorded,  the 
institution,  inadvertently  or  by  design, 
may  violate  such  regulations  as  the 
loans-to-borrower  rule  or  the  rules 
restricting  transactions  with  affllated 
persons. 

The  proposed  revision  of  the 
regulation  also  would  clarify  that  the 
written  appraisal  an  insured  institution 
must  maintain  in  its  files  should  be 
ordered  by  the  insured  institution. 
Emphasis  on  the  fact  that  appraisals  are 
made  for  and  upon  the  request  of  the 
insured  institution  gives  notice  that  the 
lender  is  entitled  to  rely  upon  the 
appraisal  and  that  the  appraiser  will  be 
liable  to  the  lender  if  loss  occurs  as  a 
result  of  reliance  on  grossly  negligent  or 
fraudulent  appraisal. 

2.  Proposed  Recordkeeping 
Amendments 

a.  General  Scope  and  Requirements. 
The  Board  proposes  to  amend  section 
563.17-l(c)  by  extending  the  application 
of  the  existing  and  proposed  loan 
documentation  requirements  to  service 
corporations,  thus  facilitating 
examination,  encouraging  proper 
underwriting,  and  reducing  risk  to  the 
parent  insured  institution.  The  proposal 
also  would  add  requirements  for  all 
loans  made  or  purchased,  in  whole  or  in 
part,  that  the  flnancial  statement 
obtained  from  loan  applicants  be 
current  and  that  copies  of  a  note  given 
by  the  borrower  or  its  agent  be  retained 
in  the  lender's  records,  a  requirement 
which  is  critical  to  the  lender's  success 
in  enforcing  its  contractual  remedies 
against  the  borrower  upon  default.  If  the 
original  borrower  is  released  when  a 
third  party  purchased  the  collateral,  the 
proposed  regulation  also  would  require 
the  lender  to  obtain  the  note  of  the  third 
party. 

b.  Requirements  with  Respect  to 
Loans  Made  on  the  Security  of  Real 
Estate.  The  proposed  regulation  would 
amend  existing  9  563.17-l(c)(l)  by 
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adding  a  requirement  that  the  lender 
retain  documentation  that  demonstrates 
the  adequacy  of  the  funds  held  in  loan- 
in-process  accounts  to  complete 
nonresidential  construction  projects  for 
which  loans  have  been  obtained.  This 
proposed  recordkeeping  requirement 
could  be  satisfied  by  an  estimate  of 
remaining  construction  costs  updated 
periodically  by  the  borrower,  together 
with  an  accounting  of  the  amount 
remaining  in  the  loan-in-process 
account. 

Further,  the  proposal  adds  a  provision 
requiring  that  a  lender's  records  show 
the  ultimate  recipient  of  each  loan 
disbursement.  The  proposed  rule  would 
also  require  that  a  written  appraisal  of 
the  real  estate  security  property  be 
prepared  at  the  request  of  the  lender 
and  for  its  use,  thus  emphasizing  that 
the  appraisal  is  made  in  the  interest  of, 
and  may  be  relied  upon  by,  the  lender. 
Although  such  an  appraisal  must  be 
signed  prior  to  the  final  approval  of  the 
loan,  the  rule  recognizes  the  practice  of 
granting  an  application  on  the  express 
condition  that  a  satisfactory  appraisal  or 
certificate  be  obtained  before  any  loan 
funds  are  disbursed. 

The  proposal  also  would  make  clear 
that  the  required  documents  evidencing 
modification  of  a  security  interest  must 
indicate  the  approval  of  each  party  to 
each  modification.  Moreover,  the 
requirement  that  the  lender  retain 
documents  covering  all  releases  of  any 
portion  of  the  collateral  "supporting  the 
loan,  showing  the  part  of  the  premises 
involved,"  would  be  revised  to  require 
that  the  lender  retain  documentation  of 
releases  of  the  collateral  "pledged  to 
secure  the  loan,  showing  the  portion  of 
the  collateral  released."  This  proposed 
revision  states  the  requirement  in  more 
general  terms  tnd  expands  its 
applicability  to  loans  not  secured  by 
real  estate.  Similarly,  the  requirement 
that  the  lender  retain  documentation 
covering  all  modifications  of  the  original 
mortgage  contract  is  revised  to  require 
retention  of  the  pertinent  documents  by 
which  any  security  interest  is  created. 

c.  Requirements  With  Respect  to 
Loans  Not  Made  on  the  Security  of  Real 
Estate.  The  Board  also  is  proposing  to 
apply  five  of  the  requirements  of 
§  563.17-l(c)(l)  to  insured  institutions 
and  service  corporations  making  loans 
not  secured  by  real  estate,  while 
deleting  requirements  irrelevant  to  loans 
not  secured  by  real  estate.  Thus,  the 
proposal  would  require  retention  of  loan 
applications,  financial  statements, 
documentation  of  loan  approvals  and 
loan  disbursements,  and  any 
modifications  of  a  lender's  security 
interest  or  release  of  collateral.  It  would 


not.  however,  require  a  lender  to 
maintain  documents  for  a  loan  not 
secured  by  real  estate  that  are  related 
only  to  real  estate  security  property, 
such  as  trust  or  mortgage  documents, 
title  insurance  policies  or  opinions, 
records  of  taxes,  premiums,  or  other 
assessments  on  the  collateral,  or  loan 
settlement  statements  and  related 
documentation  required  by  the  Real 
Estate  Settlement  Procedures  Act,  12 
U.S.C.  2601.  The  Board  is  instead 
proposing  that  the  required  documents 
simply  include  those  evidencing  creation 
of  any  perfected  security  interest. 
including  the  filing  of  any  necessary 
financing  statement. 

The  Board  is  also  proposing  to  require 
that  for  a  commercial  loan  not  secured 
by  real  estate  the  lender  must  retain 
documentation  showing  whether  the 
obligor  is  able  to  generate  sufficient 
cash  flow  to  meet  scheduled  interest 
and  debt  reduction  payments.  Because 
insured  institutions  generally  are  not 
experienced  in  disposing  of  collateral 
other  than  real  estate  that  a  commercial 
borrower  may  pledge,  such  as 
inventories  or  machinery,  it  is  of 
paramount  importance  that  before 
making  the  underwriting  decision  with 
respect  to  a  loan  the  institution 
ascertain  whether  the  ongoing 
operations  of  the  business  enterprise 
will  be  sufficient  to  repay  the  loan.  This 
is  underscored  by  the  Board's  previous 
recognition  in  its  policy  statement  on 
classificaition  of  assets  that  is  an  obligor 
on  certain  types  of  loans  is  unable  to 
generate  sufficient  cash  flow  for  debt 
reduction  the  loan  may  be  classified  as 
Substandard.  50  FR  at  53283. 

d.  Records  with  Respect  to  Loan 
Purchases  and  Participations.  Unlike 
loans  originated  by  an  insured 
institution  or  service  corporation,  the 
basic  records  concerning  a  loan 
purchased  or  participated  in  should  be 
available  from  an  alternate  source — the 
loan  originator.  Thus,  the  loan  purchaser 
is  not  expected  to  obtain  and  retain  in 
its  files  all  the  information  required  of 
the  originator.  However,  a  participating 
lender  may  not  ignore  its  duty  to 
conduct  a  sufficient  review  of  the  basic 
loan  documents  and  evaluate  the 
originating  lender's  underwriting 
standards  to  ensure  that  purchasing  all 
or  part  of  the  loan  will  result  in  a  safe 
and  sound  investment.  The  purchaser 
must  at  a  minimum,  obtain  the  originator 
and  retain  evidence  of  the  terms  and 
character  of  the  loan,  the  value  of  any 
security,  and  the  borrower's  ability  to 
repay.  In  the  Board's  experience, 
recordkeeping  in  this  area  has  been 
uneven  at  best.  Therefore,  the  Board  is 
proposing  to  require  that,  for  all  types  of 


loans,  the  loan  purchaser/participant 
retain  copies  of  the  loan  application,  the 
current  financial  statement(s)  of  the 
applicant,  and  the  borrower's  note  for 
the  amount  of  the  loan. 

A  second  new  requirement  applicable- 
to  all  loan  purchases  and  participations 
relates  to  the  role  of  the  originating 
institution.  The  loan  purchaser  often  will 
rely  on  the  originator's  representations 
regarding  whether  the  loan  is  current 
and  will  be  unfamiliar  with  whether  the 
provisions  of  state  or  federal  law  with 
which  the  borrower  must  comply  have 
been  observed.  The  Board  therefore  is 
proposing  to  require  that  the  purchasing 
institution  obtain  from  the  originator 
certification  of  the  currency  of  the 
payment  status  of  the  loan  and 
certification  that  the  loan  complies  with 
all  applicable  state  and  federal  laws. 
Furthermore,  as  proposed,  the  loan 
purchaser  would  obtain  and  maintain  in 
its  files  the  originator's  agreement  to 
provide  access  to  all  loan 
documentation  in  its  possession  or 
control,  and  the  originator's  certification 
that  copies  of  documents  it  has 
furnished  the  loan  purchaser  are,  to  the 
best  of  its  knowledge,  accurate  and 
complete.  Knowledge  that  the  purchaser 
may  review  the  files  at  any  time  should 
enhance  the  reliability  of 
representations  made  by  the  originator. 
Access  to  the  loan  files  also  may  be 
useful  in  resolving  any  disputes  between 
the  originator  and  the  loan  purchaser, 
and  consideration  of  some  or  all  the 
documents  therein  may  be  necessary  for 
the  purchaser  to  properly  make  its 
underwriting  decision  to  purchase  an 
interest  in  the  loan. 

Moreover,  the  Board  is  proposing  that 
the  loan  purchaser  retain  a  copy  of  the 
originator's  underwriting  standards. 
Because  a  loan  purchaser  usually  will 
not  be  as  familiar  with  the  borrower  of 
the  security  property  as  the  originator,  it 
is  essential  that  it  be  able  to  rely  both 
on  the  information  supplied  to  it  and  the 
underwriting  standards  of  the  originator. 
Lastly,  the  loan  purchaser  must  retain  a 
copy  of  an  agreement  it  enters  into 
concerning  the  servicing  of  the  loan  or 
by  which  it  purchases  a  participation 
interest. 

In  addition,  if  the  loan  purchased  or 
participated  in  is  secured  by  real  estate, 
the  proposed  regulation  would  require 
that  the  loan  purchaser's  records  include 
an  appraisal  report;  a  deed  of  trust,  a 
mortgage  instrument,  or  similar 
document;  a  statement  of  the  amount 
being  paid  for  any  real  estate  security 
being  purchased  with  the  loan  proceeds; 
and  any  documents  releasing  collateral. 
If  an  entire  loan  secured  by  real  estate  is. 
purchased  by  one  lender,  the  proposal 
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requires  the  purchasing  lender  to  retain 
documents  evidencing  the  assignment  to 
it  of  the  mortgage  or  simitar  instrument. 

If  the  loan  is  secured  by  collateral 
other  than  real  estate,  the  proposal 
requires  that  the  documents  retained 
must  include  those  evidencing  creation 
and  perfection  of  the  security  interest 
for  the  purchaser's  benefit  and  records 
of  releases  of  any  portion  of  the 
^collateral.  If  an  unsecured  loan  or  a  loan 
secured  by  collateral  other  than  real 
estate  is  made  for  commercial  purposes, 
under  the  proposal  the  purchasing 
institution's  records  must  include 
documentation  of  the  obligor's  cash 
flow. 

e.  Records  of  Purchases  and  Loans 
Involving  Timeshare  Accounts 
Receivable.  The  arrangements  under 
which  an  insured  institution  or  service 
corporation  becomes  involved  with  the 
fmancing  of  timeshare  interests  may 
assume  a  wide  variety  of  forms.  A  loan 
on  a  timeshare  interest  may  be 
considered  either  a  loan  secured  by  real 
estate,  if  the  security  property  is 
considered  real  estate  under  state  law, 
or  a  consumer  loan  if  the  security 
property  is  not  considered  real  estate.  • 
See  Implementation  of  New  Powers.  48 
FR  at  23036.  Financing  furnished  to  a 
timeshare  developer  may  take  the  form 
of  a  loan  collateralized  by  timeshare 
accounts  receivable  (hypothecation)  or 
of  a  purchase  of  such  accounts 
receivable.  Thus,  a  transaction  involving 
timeshare  accounts  receivable  could,  if 
the  Board's  proposal  is  adopted,  come 
within  the  specific  recordkeeping 
requirements  for  loans  made  on  the 
security  of  real  estate,  loans  not  made 
on  the  security  of  real  estate,  or  loans 
purchased  or  participated  in.  Moreover, 
the  range  of  possible  timeshare 
financing  arrangements  is  increased  by 
the  fact  that  insured  institutions  and 
their  service  corporations  may  make 
loans  to  individuals  who  are  purchasing 
timeshare  interest  themselves,  or  the 
lenders  may  purchase  timeshare 
contracts  from  or  engage  in  much  more 
complex  transactions  with  timeshare 
developers.  Timeshare  purchasers  may 
obtain  a  fee  ownership  in  the 
development  or  obtain  a  mere  right  to 
use  the  timeshare  property.  The 
timeshare  property  itself  may  be 
structured  as  a  condominium, 
cooperative,  or  even  a  campground, 
based  on  the' interplay  of  these  and 
other  factors,  the  necessary 
documentation  and  underwriting 
required  for  an  investment  in  timeshare 
receivables  will  vary  greaUy. 

Although  improper  documentation  of 
transactions  involving  timeshare 
receivables  is  an  area  of  significant 


regulatory  concern,  the  Board  believes 
that  the  complexity  and  variety  of 
timeshare  nnancing  arrangements  and 
the  concomitant  need  for  flexibility  on 
the  part  of  the  Board  and  the  FSUC 
would  make  a  complete  listing  of 
specific  documentation  requirements  in 
a  regulation  unwieldy.  The  Board  is 
therefore  proposing  to  require  that  the 
records  of  an  insured  institution  or 
service  corporation  concerning 
purchases  and  loans  involving  timeshare 
accounts  receivable  satisfy  the 
applicable  requirements  of  S  563.17-l(c) 
(1).  (2)  and  (3)  and  also  include  any 
other  documents  required  to  make  these 
records  accurate  and  complete,  as  this 
requirement  is  to  be  interpreted  in  an  R 
or  T  Series  memorandum  to  be  issued 
by  the  Board's  OfTice  of  Examinations 
and  Supervision.  The  Board  requests 
comments  concerning  the  appropriate 
types  of  documentation  which  should  be 
required  for  transactions  involving 
timeshare  accounts  receivable. 

f.  Other  Recordkeeping  Provisions.  In 
addition  to  the  above,  the  Board  is 
proposing  to  revise  a  reference  to  the 
requirements  of  \  563.17-l(c)  contained 
in  §  545.13(a)  of  the  Board's  regulations 
to  provide  consistency  with  the 
numbering  of  the  proposed  regulation. 

The  proposed  amendments  also 
redesignate  various  provisions  of 
§  563.17-1  (c)  to  accommodate  the 
expanded  contents  of  the  section  and 
employ  the  term  "lender,"  which 
includes  both  insured  institutions  and 
their  service  corporations,  for  siTnplicity 
of  reference.  The  provision  requiring 
records  related  to  insured  accounts  is 
amended  to  reflect  the  Board's  deletion 
of  the  requirement  that  the  insured 
institution's  records  disclose  the  names 
of  the  settlor  and  trustee  of  a  trust  and 
contain  a  signature  card  for  the  trust 
executed  by  the  trustee.  See  51  FR  12122 
(April  9. 1986). 

Effective  Date 

The  Board  hereby  notifies  the  public 
that  it  does  not  intend  to  make  any  fmal 
amendments  effective  on  a  date  earlier 
than  that  of  their  publication  in  the 
Federal  Register.  Any  Hnal  rule  would 
apply  only  to  loans  originated  or 
purchased,  to  participation  interests 
issued  or  purchased,  and  to  legally 
binding  commitments  to  the  foregoing 
entered  into  on  or  after  the  effective 
date.  The  Board  specially  solicits 
comments  on  what  the  effective  date  of 
any  fmal  amendments  should  be. 

As  a  separate  matter,  the  Board  also 
solicits  comments  on  whether  further 
rulemaking  may  be  necessary  to  address 
asset  quality  problems  associated  with 
nationwide  loans  and  participation 
interests  already  in  the  portfolios  of 


insured  institution  interests  already  in 
the  portfolios  of  insured  institutions. 
Commenters  taking  the  position  that 
further  rulemaking  is  necessary  should 
specify  what  the  provisions  of  a 
proposal  should  be. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  603.  the  Board  is 
providing  the  following  regulatory 
flexibility  analysis: 

1.  Reasons,  objectives,  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  are  discussed  above  in 

SUPM^MCNTARV  NIFOMIATION. 

2.  Small  entities  to  which  the 
proposed  rule  would  apply.  The 
proposed  rule  would  apply  to  all  insured 
institutions. 

3.  Impact  of  the  proposed  rule  on 
small  entities.  This  element  is  discussed 
above  in  the  SUPPLEMENTARY 
INPORMATtON. 

4.  Overlapping  or  conflicting  federal    . 
rules.  There  are  no  known  federal  rules 
that  duplicate,"  overlap,  or  conflict  with 
this  proposal. 

5.  Alternatives  to  the  proposed  rule. 
The  loan  underwriting  guidelines  and 
documentation  requirements  set  forth 
prudent  lending  requirements  for 
insured  institutions  investing  in  certain 
types  of  loans.  Alternatively,  the  Board 
could  have  prohibited  investment  by 
insured  institutions  in  certain  loans  or 
set  a  fixed  dollar  amount  limit  to 
investments  in  such  loans.  The  Board 
believes  that  such  alternatives  would 
have  been  less  flexible  and  more 
restrictive  for  insured  institutions. 

List  of  Subjects  in  12  CFR  Parts  545  and 
563 

Accounting,  Bank  deposit  insurance. 
Consumer  protection.  Credit,  Electronic 
funds  transfer,  Investments, 
Manufactured  homes.  Mortgages, 
Reporting  and  recordkeeping 
requirements.  Savings  and  loan 
associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  545,  Subchapter  C,  and  Part  563. 
Subchapter  D,  Chapter  V.  Title  12,  Code 
of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545-OPERATIONS 

1.  The  authority  citation  for  Part  545 
continues  to  read  as  follows: 

Authority:  Sec.  5.  48  Stat.  132,  as  amended 
(12  U.S.C.  1464):  Reorg.  Plan  No.  3  of  1947,  3 
CFR,  1943-I8  Comp.,  p.  1071,  unless 
otherwise  noted. 
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2.  Section  545.13(a)  is  amended  by 
removing  "'§  563.17-l|c)(5)"  and 
inserting  in  lieu  thereof  "J  563.17- 
1(c)(8)". 

SUBCHAPTER  O— FEDERAL  SAVINQS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

3.  The  authority  citation  for  Part  563 
continues  to  read  as  follows: 

Authority:  Pub.  L.  95-147  of  Oct.  28. 1977; 
sec.  4.  82  Slat.  856.  sec.  4,  80  Stat.  824:  sec.  17, 
47  Stat.  736.  as  amended  (12  U.S.C.  142Sa. 
1425b.  1437):  sec.  2,  48  Slat.  128.  as  amended 
(12  U.S.C.  1462):  sec.  5.  48  Stal.  132.  as 
amended  (12  U.S.C  1464);  sec.  202.  96  Slat. 
1469:  sec.  4'^9.  94  Slat.  160;  sees.  401-407,  48 
Stat.  n:'5-Vim.  as  amended  (12  U.S.C.  1724- 
1730):  sec.  408,  82  Stat.  5.  as  amended  (12 
use.  1730a):  Reorg.  Plan  No.  3  of  1947,  3 
CFR.  1943-48  Comp.,  p.  1071,  unless 
otherwise  noted. 

4.  Section  563.9  is  revised  to  read  as 
follows: 

§  563.9    Nationwide  lending. 

(a)  Scope.  An  insured  institution  may 
make  or  purchase  nationwide  loans  only 
as  provided  in  this  section. 

(b)  Definition^.  As  used  in  this 
section — 

(1)  The  term  "approved  lender"  means 
(i)  any  insured  institution  which  is  in 
compliance  with  §  563.13  of  this  part  at 
the  close  of  its  most  recent  calendar 
quarter  and  which  has  a  ratio  of 
scheduled  items  and  assets  classified 
Doubtful  or  Loss  (other  than  assets 
acquired  in  a  merger  instituted  for 
supervisory  reasons)  to  total  assets  of 
less  than  4  percent;  (ii)  any  institution 
the  deposits  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation 
which  is  in  compliance  with  applicable 
capital  adequacy  requirements;  0")  any 
service  corporation  the  majority  of  the 
capital  stock  of  which  is  owned  by  one 
or  more  insured  institutions  meeting  the 
requirements  of  paragraphs  {b)(l)  (i)  and 
(ii)  of  this  section;  (iv)  any  agency  or 
instrumentality  of  the  United  States  or 
of  any  State  engaged  in  the  making, 
purchasing,  or  selling  of  secured  loans 
or  in  the  purchasing  or  selling  of 
participation  interests  in  such  loans;  (v) 
any  approved  Federal  Housing 
Administration  mortgagee;  (vi)  any 
domestic  life,  properly,  or  casualty 
insurer  rated  B+  or  better  by  Best's 
Insurance  Reports;  or  (vii)  any  broker  or 
dealer  registered  pursuant  to  section  15 
of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C  78o);  and 

(2)  The  teim  "nationwide  loan"  means 
any  whole  loan  secured  by  a  Uen  upon 
collateral  located  outside  the  insored 
institution's  normal  lending  lerritarjr  («« 
defmed  in  {  561.22  of  this  subchapter, 
except  that  for  purpose  of  diis  S  SOSS  _ 


only  the  term  "principal  office"  as  used 
in  i  561.22  shall  also  include  any  branch 
o^ice  of  the  institution),  excluding, 
however,  (i)  a  loan  at  least  20  percent  of 
which  is  a  guaranteed  loan;  (ii)  an 
insured  loan  secured  by  a  lien  on 
improved  real  estate;  or  (iii)  a  loan 
secured  by  a  first  lien  on  an  owner- 
occupied  home  (as  defined  in  §  541.14  of 
this  chapter). 

(c)  Nationwide  lending  by  insured 
institutions.  (1)  Nonapproved  lenders. 
An  insured  institution  which  is  not  an 
approved  lender  may  make  or  purchase 
nationwide  loans  only  with  the  prior 
approval  of  its  Principal  Supervisory 
Agent. 

(2)  Approved  lenders.  Without  the 
prior  approval  of  its  Principal 
Supervisory  Agent,  an  insured 
institution  which  is  an  approved  lender 
may  make  or  purchase  nationwide  loans 
that  are  not  scheduled  items  and  that 
are  not  classified  Doubtful  or  Loss  up  to 
an  amount  equal  to  its  regulatory  capital 
and  in  addition  may  make  or  purchase 
such  loans  that  are  home  (as  defined  in 
§  541.14  of  this  chapter)  loans  up  to  an 
amount  equal  to  twice  its  regulatory 
capital  when  ail  such  home  loans 
purchased  or  originated  meet  all  of  the 
qualifications  for  sale  to  the  Federal 
Home  Loan  Mortgage  Corporation  or  the 
Federal  National  Mortgage  Association 
except  for  the  dollar  amount  of  such 
loans.  Such  qualified  home  loans  eligible 
for  inclusion  in  the  twice  regulatory 
capital  calculation  may  be  of  an  amount 
twice  the  dollar  amount  limit  prescribed 
by  either  the  Federal  Home  Loan 
Mortgage  Corporation  or  the  Federal 
National  Mortgage  Association, 

(3)  Selling  approved  lender 
requirement.  Any  nationwide  loan 
purchased  pursuant  to  this  paragraph 
may  be  purchased  only  from  an 
approved  lender. 

(d)  Exceptions.  (1)  An  insured 
institution  may  apply  to  its  Principal 
Supervisory  Agent  for  a  waiver  of  any 
provision  of  this  section,  and  if  it  is 
State-chartered  it  shall  send  a  copy  of 
such  application  to  its  State  supervisor. 
The  application  shall  include  a  business 
plan  for  its  program  of  nationwide 
lending  which  demonstrates  that  the 
institution  has  sufficient  internal 
controls  and  experience  in  dealing  with 
such  loans,  and.  to  the  extent 
appropriate,  the  appUcation  shall  (i)  be 
supported  by  a  map  showing  any  areas 
in  which  the  institution  desires  to  invest 
its  funds:  (ii)  state  the  type  and 
character  of  the  loans  to  be  made, 
purchased,  or  sold,  including,  if 
available,  the  percentage  of  the  loan  to 
appraisal;  (iii)  show  the  need  by  areas 
for  the  planned  lending  activities  by  the 
institution:  (iv)  show  that  the  loans  will 


be  serviced  adequately;  and  (v)  show 
that  the  waiver  would  be  consistent 
with  safe  and  sound  practices  and 
economical  home  financing.  A  loan 
jnade,  purchased,  or  sold  pursuant  to 
Principal  Supervisory  Agent  approval 
shall  comply  with  the  terms  and 
conditions  of  such  approval.  Within  10 
days  after  the  filing  of  an  application  or 
any  additional  information,  the  Principal 
Supervisory  Agent  shall  notify  the 
applicant  in  writing  either  that  all 
information  required  under  this 
paragraph  has  been  filed  or  that 
additional  specified  information  must  be 
filed.  If  the  Principal  Supervisory  Agent 
does  not  act  on  an  application  within  30 
days  after  the  date  of  written  notice  that 
all  required  information  has  been  filed, 
such  application  shall  be  deemed  to  be 
approved. 

(2)  The  applicant's  Principal 
Supervisory  Agent  is  authorized  to 
approve  or  disapprove  completed  and 
properly  filed  applications  for  waivers 
of  all  or  any  portion  of  the  provisions  of 
this  section.  The  Principal  Supervisory 
Agent  may  specify  terms  and  conditions 
for  any  such  approval. 

5.  A  new  §  563.9-1  is  added  as 
follows: 

§  563.9-1    Participation  loans. 

(a)  Joint  originations:  purchase  of 
participation  interests.  An  insured 
institution,  to  the  extent  that  it  has 
independent  legal  power  to  do  so.  may 
participate  in  the  making  of  secured 
loans  and  may  purchase  participation 
interests  in  any  such  loan  only  if: 

(1)  The  loan  is  owned  exclusively  by 
the  insured  institution  and  the  Federal 
Home  Loan  Mortgage  Corporation  or  the 
Federal  National  Mortgage  Association; 
or 

(2)  The  loan  is  owned  exclusively  by 
approved  lenders  (as  defined  in 

§  563.9(b)(1)  of  this  part)  and  either 

(i)  The  loan  is  an  insured  loan  or  a 
guaranteed  loan,  or 

(ii)  At  the  close  of  the  participation 
transaction  each  originating  approved 
lender  has  retained  an  unsubordinated 
interest  in  any  home  (as  defined  in 
§  541.14  of  this  chapter)  loan  of  at  least 
10  percent  of  the  outstanding  balance  of 
the  loan  or.  for  loans  other  than  home 
loans,  either  an  unsubordinated  interest 
in  the  loan  of  at  least  25  percent  of  the 
outstanding  balance  of  the  loan  or  a 
subordinated  interest  in  the  loan  of  at 
least  10  percent  of  the  outstanding 
balance  of  the  loan: 

(3)  The  participation  interests  are 
(i)  Securities  sold,  issued,  or 

guaranteed  by  the  Federal  Home  Loan 
Mortgage  Corporation,  the  Federal 
National  Mortgage  Association,  or  the 
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Government  National  Mortgage 
Association  and  representing  undivided 
interests  in  whole  loans  or  undivided 
interests  in  participations:  or 

(ii)  Securitized  loans  which  are  rated 
in  one  of  the  four  highest  ratings  by  a 
nationally  recognized  rating  agency:  or 

(4)  The  participation  interests  are 
interests  in  a  pool  of  loans  secured  by 
Tirst  liens  on  homes  (as  defined  in 
§  541.14  of  this  chapter)at  least  80 
percent  of  which  loans  are  secured  by 
owner-occupied  homes. 

(b)  Maintenance  of  requirements.  An 
insured  institution  may  maintain  a 
participation  interest  in  a  loan  jointly 
originated  or  purchased  pursuant  to  this 
section  only  if  the  requirements  of 
paragraph  (a)  of  this  section  continue  to 
be  met.  In  the  event  of  noncompliance, 
such  participation  interest  shall  be 
divested  within  90  days  after  the  date 
that  any  requirement  ceases  to  be  met 
unless  the  insured  institution  obtains, 
prior  to  the  expiration  of  such  90-day 
period,  the  written  approval  of  its 
Principal  Supervisory  Agent  to  maintain 
such  investment  for  such  longer  period 
as  the  Principal  Supervisory  Agent  may 
provide. 

[c]  Exceptions.  (1)  An  insured 
institution  may  apply  to  its  Principal 
Supervisory  Agent  for  a  waiver  of  any 
provision  of  this  section,  and  if  it  is 
State-chartered  it  shall  send  a  copy  of 
such  application  to  its  State  supervisor. 
The  application  shall  include  a  business 
plan  setting  forth  a  lending  program 
describing  the  particular  safeguards 
established  by  the  applicant  that 
demonstrate  that  it  has  sufficient 
internal  controls  and  experience  to 
monitor  and  supervise  the  performance 
pf  the  loans,  and  shall  show  that  the 
waiver  would  be  consistent  with  safe 
and  sound  practices  and  economical 
home  Tinancing.       , 

(2)  An  institution's  Principal 
Supervisory  Agent  is  authorized  to 
approve  or  disapprove  applications 
under  paragraph  (c)(1)  pf  this  section. 
Within  10  days  after  the  filing  of  such  an 
application  or  any  additional 
information,  the  Principal  Supervisory 
Agent  shall  notify  the  applicant  in 
writing  either  that  all  information 
required  under  this  paragraph  has  been 
filed  or  that  additional  specified 
information  must  be  filed.  If  the 
Principal  Supervisory  Agent  does  not 
act  on  an  application  within  30  days 
after  the  date  of  written  notice  that  all 
required  information  has  been  filed, 
such  application  shall  be  deemed  to  be 
approved. 

6.  Section  563.17-l(c)  is  revised  to 
read  as  follows: 


§  563.17-1    EKsmlnrttons  and  audits; 


(c)  Establishment  and  maintenance  of 
records.  To  enable  the  Corporation  to 
examine  insured  institutions  and 
affiliates  and  audit  insured  institutions, 
aiTiliates,  and  service  corporations 
pursuant  to  the  provisions  of  paragraph 
(a)  of  this  section,  each  insured 
institution,  affiliate  or  service 
corporation  shall  establish  and  maintain 
such  accounting  and  other  records  as 
will  provide  an  accurate  and  complete 
record  of  all  business  it  transacts  and 
the  documents,  files,  and  other  material 
or  property  composing  said  records  shall 
at  all  times  be  available  for  such 
examination  and  audit  wherever  any  of 
said  records,  documents,  files,  material, 
or  property  may  be.  At  a  minimum, 
insured  institutions  and  service 
corporations  ("lenders")  shall  establish 
and  maintan  the  following  records: 
(1)  Records  with  respect  to  loans 
secured  by  real  estate.  The  records  of  a 
lender  with  respect  to  each  loan  that 
such  lender  makes  on  the  security  of 
real  estate  shall  include: 

(i)  An  application  for  the  loan,  signed 
by  the  borrower  or  the  borrower's  agent, 
in  such  form  and  containing  such 
information  as  will  disclose  the  purpose 
for  which  the  loan  is  sought  (for 
example,  construction,  purchase, 
refinancing)  and  the  identity  of  any 
security  property; 

(ii)  A  note  evidencing  the  borrower's 
obligation  to  repay  the  amount  of  the 
loan,  executed  by  the  borrower  or  his 
agent: 

(iii)  If  any  such  loan  is  made  for  the 
purpose  of  financing  the  purchase  of  the 
real  estate  security  for  the  loan,  a  signed 
statement  by  the  borrower  or  the 
■  borrower's  agent,  as  a  part  of  or  as  an 
attachment  to  the  application  for  the 
loan,  disclosing  the  purchase  price  of 
such  real  estate  security  and  a  copy  of 
the  deed  of  trust  or  mortgage  instrument 
on  said  real  estate  or  other  document 
customarily  used  in  the  jurisdication  in 
which  such  real  estate  security  is 
located  evidencing  the  creation  of  a 
security  interest  in  the  real  estate  for  the 
benefit  of  the  lender,  which  deed  of 
trust,  mortgage  instrument,  or  other 
document  has  been  signed  by  the 
borrower  or  the  borrower's  agent: 

(iv)  One  or  more  written  appraisal 
reports,  prepared  at  the  request  of  the 
lender  and  for  its  use.  and  signed  prior 
to  the  approval  of  such  application  by  a 
person  or  persons  duly  appointed  and 
qualified  as  appraisers  by  the  board  of 
directors  of  such  lender,  disclosing  the 
market  value  of  the  security  offered  by 
the  borrower  and  containing  su^icient 


information  and  data  concerning  the 
appraised  property  to  substantiate  the 
market  value  of  the  security  described 
in  such  reports:  or,  if  such  loan  is  an 
insured  loan  or  a  guaranteed  loan,  a 
certification  of  the  valuation  assigned  to 
real  estate  security  by  the  appraiser 
accepted  by  the  insuring  or  guaranteeing 
agency  and  furnished  to  the  lender  by 
such  agency: 

(v)  A  current  financial  statement  of 
the  borrower  signed  by  the  borrower 
disclosing  its  financial  ability  to  repay 
the  loan  or  a  written  credit  report 
prepared  by  the  lender  or  by  others  at 
the  special  instance  and  request  of  such 
lender 

(vi)  Documentation  showing  when 
and  by  whom  such  loan  was  approved 
and  any  tprms  and  conditions  of  such 
approval; 

(vii)  Documentation  showing  the  date, 
amount,  purpose,  and  ultimate  recipient 
of  every  disbursement  of  the  proceeds  of 
such  loan,  whether  such  disbursements 
are  made  directly  by  such  lender  or 
through  escrows  or  other  persons  or 
concerns: 

(viii)  If  the  loan  is  made  for  the 
purpose  of  developing  or  constructing 
improvements  on  real  estate, 
certification  as  to  the  adequacy  of  the 
funds  held  in  the  loan-in-process 
account  to  complete  the  project  for 
which  the  loan  has  been  obtained: 

(ix)  Certification  by  the  lender  or  the 
lender's  agent  authorizing  each  draw  on 
the  loan-in-process  account  prior  to 
disbursement  stating  that  the  project  is 
proceeding  according  to  its  pre- 
approved  timetable  and  that  funds 
disbursed  have  been  used  for  the 
purpose  requested.  Failure  to  meet 
either  requirement  will  result  in  the  loan 
being  initially  classified  as  Substandard 
pursuant  to  S  561.16c(b)(l)  unless  the 
terms  of  the  loan  are  modified  to  refiect 
the  changed  circumstances  or  the  amonP 
of  monies  held  in  the  loan-in-process 
account  are  increased  by  the  borrower, 
or  both: 

(x)  An  opinion  signed  by  the  lender's 
attorney,  a  title  insurance  policy,  or 
other  documentary  evidence 
customarily  used  in  the  jurisdiction  in 
which  the  real  estate  security  is  located 
affirming  the  quality  and  validity  of  the 
lender's  lien  on  the  real  estate  security 
for  the  loan:  Provided,  however.  That 
such  documentary  evidence  shall  not  be 
required  with  respect  to  any  loan  having 
Federal  Housing  Administration 
mortgage  insurance  as  to  which 
S9  203.390  and  23a402  of  the  Federal 
Housing  Administi^tion  regulations  (24 
CFR  203.390  and  24  CFR  230.402)  are 
applicable,  and  any  such  loan  may  be 
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considerad  to  be  secured  by  a  first  lien 
widiout  new  tide  svidence; 

(xi)  Documentation  showiag  that  the 
lender,  upon  the  closing  of  the  loan, 
furnished  to  the  bonx>wer  a  loan, 
settlement  statement  setting  forth  in 
detail  the  chaiges  or  fees  such  borrower 
has  paid  or  is  obligated  to  pay  to  such 
lender  or  to  any  other  coocem  or  person 
in  connection  with  such  loan,  which 
documentation  shall  include  a  copy  of 
such  loan  settlement  statement; 

(xii)  A  record  showing  the  status  and 
current  payment  of  taxes,  assessments, 
insurance  premiums,  other  charges  on 
the  security  for  the  loan,  and 
documenting  any  loss  incurred  on  the 
loan  security  as  well  as  any  amoimts 
recovered  pursuant  to  an  insurance 
settlement  of  such  loss; 

(xiii)  Documentation  evidencing  any 
modiRcations  of  the  original  documents 
by  which  a  security  interest  for  the 
benefit  of  the  lender  was  created, 
showing  appropriate  approval  of  each 
party  to  such  modification;  and 

(xiv)  Documentation  evidencing  any 
release  of  any  portion  of  the  collateral 
pledged  to  secure  the  loan,  showing  the 
portion  of  the  collateral  released,  the 
consideration,  if  any,  paid  to  effect  such 
release,  and  a  record  of  the  appropriate 
approval  of  each  such  release. 

(2)  Records  with  respect  to  unsecured 
loans  and  loans  not  secured  by  real 
estate.  The  records  of  a  lender  with 
respect  to  each  loan  that  such  lender 
makes  that  is  not  secured  by  real  estate 
shall  include  the  documents  referred  to 
in  paragraphs  (c)(1)  (i).  (ii),  (v).  (vi),  and 
(vii)  of  this  section.  If  the  loan  is  secured 
by  collateral  other  than  real  estate,  the 
lender's  records  also  shaU  include 
docimients  evidencing  the  creation  and 
perfection  of  a  security  interest  in  the 
collateral,  including  any  financing 
statement,  as  well  as  die  documents 
referred  to  in  paragraphs  (c)(1)  (xiii)  and 
(xiv).  In  addition,  if  the  loan  is  made  to  a 
business  entity,  the  lender's  records 
shall  include  dooumentation  showing 
whether  the  obligor  on  the  loan  is  able 
to  generate  sufficient  cash  flow  to  meet 
scheduled  interest  and  debt  reduction 
payment*. 

(3)  Records  with  respect  to  Joan 
purchasea  or  paiticipatioas. 

(i)  The  records  of  a  lender  with 
respect  to  each  loan  that  it  purdiases.  in 
whole  or  in  part,  that  is  seaued  by  real 
estate  shall  include  copies  of  the 
documents  lelcned  to  in  parapapha 
(c)(1)  (i)  duoughtv).  (x).  and  (xiv).  A 
single  lender  purchasing  a  whole  loan 
secured  by  rMl  estate  must  retain  the 
assignment  to  it  of  die  mortgage  or  deed 
of  trust 


(ii)  The  records  of  the  lender  with 
respect  to  loans  it  has  purchased,  in 
whole  or  in  part,  that  are  not  secured  by 
real  estate  dwll  include  the  documents 
referred  to  in  paragraphs  (o)(l)  (i),  (ii), 
and  (v).  If  die  loan  is  made  to  a  business 
entity  and  is  tmsecured  or  secured  by 
collateral  other  than  real  estate, 
documentation  of  the  obligor's  cash  flow 
as  described  in  paragraph  (c)(2)  must  be 
included.  If  the  loan  is  secured  by 
collateral  other  than  real  estate,  the 
purchasing  lender  must  retain 
documents  required  by  paragraph 
(c)(lMxiv)  and  those  evidencing  creation 
and  perfection  of  a  security  interest  for 
its  benefit  in  the  collateral,  including 
any  financing  statement,  signed  by  the 
borrower  or  its  agent. 

(iii)  In  addition  to  the  requirements  of 
paragraphs  (c)(3)  (i)  and  (ii)  of  this 
section  a  lender  purchasing  all  or  any 
part  of  any  loan  must  retain  the 
originator's  statement  concerning 
whether,  on  the  date  the  loan  is 
purchased,  the  payments  are  current 
and,  if  not  current,  the  period  for  which 
the  loan  is  delinquent;  the  originator's 
written  certification  that  each  loan 
complies  with  all  applicable  State  and 
Federal  laws;  any  agreement  concerning 
participation  in  or  servicing  of  the  loan; 
and  a  copy  of  the  underwriting 
standards  of  the  originator.  In  addition, 
a  purchaser  must  retain  the  written 
agreement  of  the  originator  of  the  loan 
to  provide  access,  upon  request,  to  all 
loan  documentation  in  its  possession  or 
control  to  the  purchasing  lender,  the 
Board,  the  Corporation,  its  Principal 
Supervisory  Agent,  or  the  examinations 
and  supervision  staff  of  the  Federal 
Home  Loan  Banks,  as  well  as  the 
originator's  written  certification  that 
copies  of  any  documents  concerning  the 
loan  provided  to  the  loan  purchaser  are 
accurate  and  complete  to  the  best  of  the 
originator's  knowledge. 

(4)  Records  with  respect  to  loans 
secured  by  timeshare  accounts 
receivable.  In  addition  to  the  records 
required  by  the  applicable  provisions  of 
paragraphs  (c)  (1),  (2)  and  (3)  of  this 
section,  the  records  of  a  lender 
concerning  loan  purchases, 
participations,  or  originations  of  loans 
secured  by  timeshare  accounts 
receiveble,  including  fee,  ri^t-to-use,  or 
membership  interests,  shall  include  any 
additional  documents  necessary  to 
make  those  records  accurate  and 
complete,  as  this  requirement  is 
uiterpceted  by  the  Boerd's  Office  of 
Examinations  and  Supervision. 

(5)  Records  with  respect  to  property 
purchased  aiAject  to  a  lender's  Ilea  or  a 
secured  loan  assumed  by  a  Aird  party 


of  a  lender's  Joan.  When  a  property  on 
which  a  lender  has  a  lien  securing  an 
unpaid  loan  is  sold  to  a  third  party, 
whether  by  transfer  subject  to  the  lien  or 
by  assumption  of  the  loan,  the  records  of 
the  lender  shall  contain  such 
documentation  and  records  with  respect 
to  such  third  party  and  such  transaction 
as  are  required  by  paragraphs  (c)(1)  (ii), 
(iii),  (v),  (vi).  (xiii),  and  (xiv)  of  this 
section. 

(6)  Records  with  respect  to  loans  sold. 
The  records  of  a  lender  with  respect  to 
each  loan  it  sells,  whether  in  whole  or  in 
part,  shall  include  a  signed  opinion  by 
such  lender's  attorney  stating  whether 
the  terms  of  the  sales  agreement 
governing  such  sale  provide  for  a  sale 
without  recourse. 

(7)  Records  with  respect  to  the 
acquisition  of  mortgaged  security.  A 
lender  shall  maintain  a  record  which 
discloses  every  instance  that  it 
commences  action  to  acquire  the  real 
estate  security  for  a  loan,  by  foreclosure 
or  otherwise,  and  the  ultimate 
disposition  of  such  action.  Such  record 
shall  include  identification  of  the  real 
estate  security  and  loan,  shall  itemize 
all  fees  and  charges  incurred  in  such 
action,  shall  name  the  recipient  or 
recipients  to  whom  any  such  fees  and 
charges  were  paid,  and  shall  identify  the 
holder  of  title  to  such  real  ^estate  as  a 
result  of  such  action. 

(8)  Records  with  respect  to  insured 
accounts.  The  records  of  an  insured 
institution  with  respect  to  each 
withdrawable  or  repurchasable  share, 
investment  certificate,  deposit,  or 
savings  account  it  issues  shall  include 
the  signature  of  the  owner  of  such 
account  or  the  duly  authorized 
representative  of  such  owner,  together 
with  a  record  reflecting  the  balance  in 
such  accoimt.  Notwithstanding  the 
preceding  requirement,  no  account 
signature  card  for  a  trust  executed  by  its 
trustee(s)  or  information  disclosing  the 
names  of  the  settlor  or  tru8tee(s)  of  the 
trust  need  be  maintained  in  the  records 
of  an  insured  institution. 

(9)  Other  records.  A  lender  shall 
establish  and  maintain  such  other 
records  as  are  required  by  statute  or  by 
any  other  regulation  to  which  the  lender 
is  subject. 

By  the  Federal  Home  Loan  Bank  Board. 
JeffSoooyns. 
Secretary. 
(FR  Do&  86-10664  Filml  5-13-86;  8:46  am] 
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Ainaorlhinaas  MracUvaa;  DaHaviHand 
Modal  OHC-7  Aircraft 


UM  I 


r.  Federal  AviaKon 
Administration  (FAA),  DOT. 
actiom:  Notice  of  proposed  rulemaking 
(NPRM). 

■uaMMWr  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD),  that 
would  require  conductivity  surveys, 
modification,  and  repair,  if  necessary,  of 
the  upper  wing  surface  structure  behind 
the  engine.  This  action  is  prompted  by 
reports  of  "wet  starts"  of  the  engine 
resulting  in  external  combustion  of  fuel. 
This  condition,  if  not  corrected,  could 
result  in  damage  and  weakening  of  the 
wing  upper  surface  structure. 
DATE  Comments  must  be  received  on  or 
before  July  7. 1986. 
jimjWIIII'l  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel.  ANM-7,  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
39-AD.  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  DeHavilland  Aircraft  of 
Canada.  Ltd..  Downsview.  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the  FAA. 
New  England  Region.  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  Room  202.  Valley  Stream,  New 
York. 

FOR  RNiTNni  mnmumom  contact: 
Mr.  Vito  Pulera.  Airframe  Branch.  ANE- 
172.  New  York  Aircraft  Certification 
Office.  FAA.  New  England  Region.  181 
South  Franklin  Avenue,  Room  202. 
Valley  Stream.  New  York  11581: 
telephone  (516)  791-6220. 
SUPMCMCNTAIIV  NtfORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 


Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rule  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
the  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NFRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel,  ANM-7.  ' 

Attention:  Airworthiness  Rules  Docket 
No.  86-NM-39-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168. 

Discussion 

There  have  been  reports  of  "wet 
starts"  (an  aborted  start  wherein 
unbumed  fuel  remains  in  the 
combustion  chamber  and/or  exhaust]  of 
the  engine  of  DeHavilland  Model  DHC-7 
airplanes  which  have,  upon  subsequent 
starting  of  the  engine  resulted  in 
external  combustion  of  fuel.  This  . 
situation  caused  damage  to  the  upper 
wing  surface  structure  to  the  extent  that 
a  repair  was  necessary  to  restore  the 
structural  integrity  of  the  wing.  As  a 
result,  DeHavilland  has  issued  Service 
Bulletin  No.  7-57-25,  Rev.  B,  dated 
November  22. 1985.  which  describes 
procedures  for  observation  of  engine 
starts  after  an  aborted  start,  visual 
inspections,  conductivity  surveys, 
installation  of  heat  shields,  and  repair  of 
the  wing  upper  surface  structure.  These 
procedures  are  necessary  to  determine  if 
wet  starts  have  resulted  in  damage  to 
the  wing  upper  surface  structure  which 
would  then  require  repair.  The  Canadian 
Air  Transport  Administration  (CATA), 
which  is  the  airworthiness  authority  for 
Canada,  has  issuecf  an  airworthiness 
directive  making  compliance  with  the 
service  bulletin  mandatory. 

On  March  29. 1986.  the  FAA  issued 
Amendment  3»-5279  (51  FR 11710:  April 
7, 1986],  which  requires  operators  of 
DHC-8  airplanes  to  visually  inspect, 
within  25  hours  after  the  effective  date 
of  the  AD,  the  upper  wing  surface 
structure  behind  the  engine.  If  damage  is 
discovered,  which  has  been  caused  by 
heat  due  to  "wet  starts,"  operators  are 
required  to  perform  certain  conductivity 
surveys  and  repaira.  The  AD  also 
provides  for  an  optional  modification 
which  would  constitute  terminating 
action  for  the  required  visual 
inspections  and  conductivity  surveys. 


The  FAA  is  now  proposing  an  AD  which 
would  require  certain  actions  to  be 
accomplished  even  if  there  is  no  visible 
damage  discovered  from  the  inspections 
required  by  the  existing  AD,  nor  any 
recent  history  of  "wet  starts;  it  would 
also  require  installation  of  heat  shields 
within  one  year  after  the  effective  date 
of  the  amendment 

Modification  Nos.  7/2377  and  7/2378 
(described  in  Service  Bulletin  No.  7-57- 
17),  which  replace  tank  covers  on 
certain  airplanes  with  a  modified  tank 
cover,  are  required  by  the  Canadian 
airworthiness  directive  prior  to 
incorporation  of  the  heat  shield.  The 
installation  of  the  heat  shield  provides 
protection  fit>m  future  wet  starts. 

This  airplane  is  manufactured  in 
Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  U.S.,  an  AD 
is  proposed  that  would  require  the 
previously  mentioned  inspections, 
repair,  and  modification. 

This  proposed  AD  would  require  that 
all  survey  data  be  sent  to  DeHavilland 
Aircraft  of  Canada,  Ltd.,  for  evaluatior^ 
The  results  of  the  evaluation  would  hi 
approved  by  a  CATA  Designated 
Airworthiness  Representative,  acting  on 
behalf  of  CATA.  before  it  is  sent  back  to 
the  operator.  The  FAA  would  be 
informed  of  the  results  of  DeHavilland's 
evaluation  and  would  make  official 
notification  to  the  operator.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provision  of  the  Paperwork 
Reduction  Act  of  1960  (Pub.  L  96-511) 
and  have  been  assigned  OMB  Control 
Number  2120-0056. 

It  is  estimated  that  44  airplanes  of  U.S 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  810 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operatore  is 
estimated  to  be  $l,42S,60a 

For  reasons  discussed  above,  the  FAA 
has  determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  it  is 
certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
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have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
because  few,  if  any,  DeHavilland  Model 
DHC-7  airplanes  are  operated  by  small 
entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket 

Ust  of  Subjects  hi  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendmant 

PART39-(AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  3913  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  U.S.C  1S54<A).  1421  and  142S:  4t 
U.S.C  166(8)  (RavlMd  Puti.  L.  S?-!^.  lanuaiy 
12, 1963):  aad  14  CFR  llJSl 

2.  By  adding  the  following  new 
airworthiness  directive: 

DeHavilUnd:  Applies  to  all  Model  DHC-7 
•eries  airplanes,  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  already  accomplished. 
To  ensure  detection  of  heatniamaged 
wing  upper  surface  stnicture  behind  the 
engine,  and  protection  against  wet  starts 
of  the  engine  resulting  in  external 
combustion  offuel,  accomplish  the 
following: 
A.  Within  three  months  after  the  effective 
date  of  this  AD,  perform  an  external 
conductivity  survey  and,  as  necessary,  an 
internal  conductivity  survey,  and  make 
repairs  as  necessary,  of  the  upper  wing  skin 
behind  each  engine  nacelle,  in  accordance 
with  the  Accomplishment  Instructions  of 
DeHavilland  Service  Bulletin  No.  7-57-2S. 
Revision  B.  dated  November  22, 1965.  Details 
of  any  damage  discovered  and  data  obtained 
from  conductivity  surveys  must  be 
transmitted  to  DeHavilland  Aircraft  of 
Canada.  Ltd^  immediately  for  processing. 

E  For  airplanes  on  which  the  mid  fuel  tank 
access  cover  located  aft  of  an  outtxMrd 
nacelle  has  been  replaced,  within  three 
months  after  the  effective  date  of  this  AD. 
perform  an  internal  conductivity  survey  of 
the  wing  structure  in  this  area  and  make 
repairs,  as  necesaaiy.  in  accordance  with  the 
Accomplishment  Instructions  of  DeHavilland 
Service  Bulletin  No.  7-S7-2S,  Revision  B. 
dated  November  22. 1965.  FoUowing  an 
internal  conductivity  survey,  the  removed 
fuel  tank  access  oovers  must  be  inspected 
before  replacement  to  ensure  serviceabUity. 
and  repaired,  if  necessary.  DeUils  of  any 
damage  discovered  and  data  obtained  {ran 
conductivity  surveys  must  be  transmitted  to 
DeHavilland  Airoaft  of  Canada,  Ltd^ 
immediately  for  pn)ceaaing. 

C  Within  1  year  alter  the  effective  date  of 
this  AD,  acoompUsh  DeHavilland 
Modification  Na  7/a414-"Wing-Upper  SUn 
Structure— Spedsl  faispection  and 


Installation  of  Heat  Shields,"  described  in 
DeHavilland  Service  Bulletin  No.  7-57-25. 
The  external  conductivity  survey  and,  as 
necessary,  the  internal  conductivity  survey 
detailed  in  paragraph  A.,  above,  must  be 
accomplished  immediately  prior  to 
installation  of  Modification  7/2414.  For 
airplanes,  serial  numbers  1  through  27, 
Modification  Nos.  7/2377  and  7/237&— "Fuel 
Tank  Access  Panel  Replacement"  described 
in  DeHavilland  Service  Bulletin  No.  7-57-17, 
must  be  accompUshed  prior  to  the 
incorporation  ot  Modification  No.  7/2414. 

D.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  n^n  approved  by  the  Manager,  New 
Yoric  Aircraft  Certification  Office,  FAA,  New 
England  Region, 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
acoomplisluneht  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  dociunents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  DeHavilland  Aircraft  of 
Caiuida,  Ltd..  Downsview,  Ontario  M3K 
1Y5,  Canada.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  FAA, 
New  England  Region.  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue.  Room  202.  Valley  Stream.  New 
York. 

Issued  in  Seattle,  Washington,  on  May  6, 
1986 
Wayne  |.  Baikiw. 

Director,  Northwest  Mountain  Region. 
(FR  Doc  86-10774  Filed  5-13-66;  8:45  am] 
■LUNO  COOK  4S10-1S-M 


14  CFR  Part  39 
(Doekal  NOk  t5-NM-2»-AD] 

AirwonmnMS  dwvguvvb;  n  i  l 
AOVWWMI  TvcnnoioBy  m 
ExIinouWMr  DtodMvo*  Outtela 
hMMtod  on  Bodng  Modata  707, 727, 
737, 747, 757,  and  787,  Sarfaa 
AirplMiM,  and  on  Aktoua  induslria 
Modal  ASM  and  A310  Sanaa  Ahrplanaa 

iMiaNCV:.Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Amendment  of  notice  of 
pro^Msed  rulemaking  (NFRM).  reopening 
of  comment  period. 

•UMMMIV:  This  document  amends  an 
eariier  proposed  airwordiiness  directive 
(AD)  that  would  require  physical  and  x- 
ray  inspections  of  certain  HTL 
Advanced  Technology  fire  extinguisher 
discharge  outlets.  Snoe  the  amended 
prtqxMal  was  published,  the  FAA  has 
determined  diat  the  proposed  AD  ^ould 


require  replacement  of  defective  units, 
reidentification  of  acceptable  units,  and 
reduction  of  the  compliance  period  from 
eighteen  (18)  months  to  twelve  (12) 
months.  It  is  necessary  to  amend  the 
proposal  to  accomplish  these  changes. 
DATCa:  Comments  must  be  received  no 
later  than  June  5, 1986. 

Aoonaaaca:  Send  comments  on 
proposal  in  duplicate  to  Federal 
Aviation  Adm^tration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  85-^JM-23-AD,  17900  Pacific 
Hi^way  South.  C-6896e,  Seattie, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
fix>m  HTL  Advanced  Technology,  1800 
Hi;^and  Avenue,  Duarte.  California 
91010.  Attention:  John  Hansen,  Director 
of  Quality  Assurance. 

This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region. 
17900  Pacific  Highway  Soutii.  Seattie, 
Washington,  or  at  4344  Donald  Douglas 
Drive,  Long  Beach.  California. 

FOR  HIRTHCR  NtPORMATION  CONTACT: 
Mr.  Roy  A.  McKinnon.  Aerospace 
Engineer.  Propulsion  Branch,  ANM- 
140L,  FAA.  Northwest  Mountain  Region. 
Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach.  California  90808;  telephone  (213) 
548-2835. 
aUPPLEHeNTARV  INFOmiATWN: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  ideiitify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NFRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
fay  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  Attention: 


/v 


qM?'  No-  93  /  Wednesday.  May  14.  1966  /  Pwycd  Kttlw 


AimorthiiMU  Ridas  Docket  Na  85-N14- 
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A  Notice  of  Proposed  Rulemaldiig 
(NRFM)  was  published  in  the  FodenI 
Reiisli  on  Mardi »  1986  (50  PR 
11882),  which  requested  pubUc  comment 
concerning  a  propoeal  to  reqpiie 
physical  and  x-ray  inspections  of  certain 
HTL  Advanced  Tecbnology  fire 
extii^niafaer  discharge  oodets  oistalled 
on  certain  Boeing  and  Airbus  airplanes. 
An  amended  NFRM  was  published  in 
the  Federal  Register  oa  November  13. 
1965  (50  PR  48775). 

Further  review  by  the  FAA  revealed 
that  die  NFRM  riioiild  require 
replaconent  of  defective  units  and 
reidentification  of  acceptable  onita. 
Accordingly,  this  propcwed  NPRM 
specifies  replacement  of  outlets  found  to 
be  defective  with  soviceable  units  and 
reidentification  of  outlets  faund  to  be 
acceptable.  The  reidentification  must  be 
done  m  accordance  with  the 
accomplishment  instructions  of  the 
various  applicable  service  bulletins. 

In  addition,  the  HTL  service  bulletins 
applicable  to  the  foreign  manufacturers 
airplanes  do  not  specify  an  inspection 
and  reidentification.  but  only  require 
removal  of  the  old  outiet  and 
replacement  with  a  new  design  outlet. 
Therefore,  the  FAA  has  determined  that 
a  secondary  category  of  service 
bulletins  is  necessary,  and  has  been 
included  in  this  amendment  to  the 
NPRM. 

It  is  estimated  that  approximately 
5,000  fire  extinguiriier  diischarge  outiets 
installed  in  U.S.  registered  airplanes,  or 
in  inventory  as  spares,  would  be 
effected  by  this  AD.  It  is  estimated  that 
2  manhours  per  fire  extinguisher 
discharge  outlet  are  needed  to 
accomplish  the  required  inspections,  at 
an  average  labor  cost  of  $40  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  this  AO  to  US. 
registered  owners  is  estimated  to  be 
$400.00a 

.  For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  28, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promu^ated,  will  not 
have  a  significant  ecunomic  impact  on  a 
substantial  number  of-small  entities 
because  few.  if  any.  Boeing  Model  707. 
727,  737,  747,  757.  and  787  series 
airplanes,  or  Airbus  A300  and  A310 


series  airptanes  «e  operated  by  saull 
entities.  A  copy  of  a  dtah  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket 


Tha  Proposed. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Section  39.13  of  Part 
39  of  the  Federal  Aviation  Regulation  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AHlhatity:  40  U.S.C  1364(a).  1421  and  1423; 
49  use.  106(8)  (Revised.  Pub.  L  97-449, 
]anuary  12. 1963);  sod  14  CFR  UM. 

2.  By  amending  Notice  of  Proposed 
Rulemaking,  Docket  85-NM-23-AD,  as 
published  in  the  Fadarnl  Registar  on 


November  13, 1885  (50  FR  48775)  as 
follows: 

HTL  Advanosd  Technology:  Applies  to  HTL 
Advanced  Technology  fire  extinguisher 
discharge  outlets  as  listed  in  the  service 
bulletins  and  installed  on  Boeing  Model 
707.  727.  737.  747,  757.  and  7B7  series 
airplanes  and  on  Airbus  Industrie  Model 
A300  and  A310  series  airplanes. 
To  preclude  the  potential  for  separation  of 
the  fire  extinguisher  discharge  outlet  and 
misdirection  of  the  fire  extinguisher  agent, 
accomplish  the  following  within  twelve  (12) 
months  after  the  effective  date  of  this  AD. 
unless  already  accomplished: 

A.  Complete  the  physical  and  top  view  x- 
ray  inspections  of  the  fire  extinguisher 
discharge  outlets  specified  in  HTL  Advanced 
Technology  Service  Bulletins  listed  below,  or 
later  revisions  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region: 


HTV 


35208000  26  A  3.. 
3S203B0IMS-A-3W 


3S203010-a»-A-1- 
9S20301»-2t-A-t.. 


362aaois-2e-A-2- 

352030(1 -JS-A-2- 


3S209a22-2S-A-2~ 


3S203037-26-A-3- 


3S2oaaas-2».A-i_ 

352030ae-2S-A-1.-. 
35200040  as  A  1- 
3S2MS6(».2S-A-t.- 
352S8060J6-A-1.- 
362SaS80-2S-A-1.. 
352«n90-2S-A-2- 


Rsv.  C. 
RmC. 
Rm.  A.. 
R*».  B.. 
Rm.  8- 
Na».  B-. 
Rtv.  B..- 
Rw.C~- 
MM.  A-. 
R«*.  A.... 
Na*.  A... 
Hw.A„ 
Rsv.  A... 
MSK  A... 
RM.B... 


e-15-«5 

e-IS-85 
e-15-S5 
6-15-«S 
6-15-85 
6-15-85 
6-15-85 
6-15-85 
6-15-85 
6-15-85 
6-15-65 
6-15-SS 
6-15-86 
6-16-86 
6-15-65 


747ENG/APU.. 
787ENQ/APU.. 
707  ENG- 
737  ENG  . 

727  ENG 

737  APU 

727  APU 

767  ENQ/APU- 

787  Cwga 

787  ENG/ APU.. 
7e7ENa/APU.. 
747  ENQ/APU.. 
757  C««B.. 
TVCwgo... 
747  APU 


Mln.S/8 


747-26A2108 

7e7-26A0019 

7a7-A3441 

737-26A1029 

727-26A0034 

737-26A1029 

7?7-26A0034 

787-2eA0019 

767-26A0021 

7e7-2SA0019 

7e7-26A0019 

747-26A2110 

7S7-26A0010 

7e7-aBA0021 

747-28A2106 


Note:  If  a  colored  dot  is  observed  on  the 
top  of  the  head,  no  further  inspection  is 
required 

B.  If  a  discharge  outlet  does  not  meet  the 
criterion  for  acceptability  specified  in  tlie 
alwve  service  bulletins,  replace  it  wMh  a 
servicable  unit  before  further  flight 

C.  For  discharge  outlets  that  meet  the 
Criterion  for  acceptance  specified  in  the 


above  service  bulletins,  accomplish  the 
reidentificatioa  in  accordance  with  the 
accomplishment  instmctiona  therein. 

D.  Rcfliova  and  replace  the  fire 
extinguisher  discharge  outlets  specified  in  the 
HTL  Advanced  Technology  Service  Bulletins 
listed  below,  or  later  revisions  approved  by 
the  Manager.  Los  Angeles  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region: 


HTL  Stvto»  IMiSni 

MftrS/B 

RSK 

10-15-6* 
10-15-64 
10-15-64 

6-31-64 

ASOO/Am 

A800-26-048 

A3KI/APU 

A310-26-2004 

A310/Anf        

A310-26-2004 

A810  ENG 

A310-26-2003 

B.  Special  flight  pennits  may  be  issued  in 
accordance  with  FAR  21,197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

F.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

All  penon  aSected  by  this  proposal 
who  have  not  already  received  the 
appropriate  docimients  from  the 
manufactarer  may  obtain  copies  upcm 
request  to  HTL  Advanced  Technology. 
1800  Hi^land  Avenue.  Dnarte. 
CaKfomia  910ia 


Attention:  John  Hansen,  Director  of 
Quality  Assurance.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  SeatUe, 
Washington,  or  the  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach.  California. 

laaaed  in  Seattle,  Washington,  on  May  6, 
1986. 

Wayne ).  Boriow, 

Director,  Nortbweat  Mountain  Region. 
[FR  Doc  86-10769  Filed  5-13-66: 8c45  am] 

■NjUMa  COOC  4S1»>1S-II 
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14CFRPart73 

[Airspac*  Docket  Na  8&-ASO-20] 

Proposed  Alteration  of  Restricted 
Areas  R-2904  Startte,  FL.  and  R-2903B 
Stevens  Lake,  PL 

Correction 

In  FR  Doc.  89-9351,  beginning  on  page 
15790,  in  the  issne  of  Monday,  April  28, 
1986.  make  the  following  corrections: 

1.  On  page  15791,  third  column,  in 
S  73.29.  under  the  first  heading, 
sixteenth  line,  •'82*02'18"  W.;  to  lat."  is 
removed  and  in  the  seventeenth  line. 
"29*51 '54"  N.,  long."  is  removed. 

2.  On  page  15792,  Tirst  column,  under 
the  first  heading,  Hfth  line,  "clockwise" 
should  read  "counterclockwise". 

3.  On  the  same  page,  Hrst  column, 
under  the  fourth  heading,  second 
paragraph,  second  Une,  "include"  should 
read  "including". 

BiujNOcoK  ise»-(rt-M 


14CFRPart39 

(Docket  No.  86-flM-2S-AD] 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD) 
applicable  to  all  Boeing  Model  767  series 
airplanes  which  would  require  the 
incorporation  of  a  stronger  access  door 
for  the  opening  within  the  empennage 
that  provides  access  to  the  vertical  fln. 
This  action  is  needed  because  the 
vertical  fin  could  be  overpressurized  to 
the  point  of  structural  failure  in  the 
event  of  a  failure  of  the  aft  pressure 
bulkhead. 

DATE:  Comments  must  be  received  on  or 
before  July  7. 1986. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  86-NM-25-AD.  17900  Pacific 
Highway  South.  C-68966.  SeatUe. 
Washinton  98168.  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company. 
P.O.  Box  3707.  Seattle.  Washington 
98124.  The  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  omce. 


9010  East  Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Richard  Yarges,  Airframe  Branch. 
ANM-120S;  telephone  (206)  431-2925. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
9816& 

SUPPLEMENTARY  INFORMATION: 
Cominents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above' will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel.  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
25-AD.  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  9816& 

Discussion 

Recent  analysis  conducted  by  the 
manufacturer  has  shown  that  a  massive 
rupture  of  the  aft  pressure  bulkhead  of 
the  Model  767  airplane  would  result  in  a 
significant  pressure  rise  in  the 
unpressurized  tail  section,  Section  48. 
and  possible  an  overpressurization  of 
the  vertical  fin  inspar  area  if  the  existing 
fin  access  door  fails  under  pressure.  The 
fin  access  door  separates  the  vertical  fin 
inspar  cavity  from  the  body  Section  48 
cavity.  Overpressurization  of  the 
vertical  fin  could  cause  damage  to  the 
inspar  structure  and  possibly  damage  to  ^ 
die  hydraulic  systems  which,  in  turn, 
could  preclude  the  airplane's  continued 
safe  flight  and  landing.  Providing  a  fin 
access  door  of  greater  strength,  to 
prevent  its  failure  under  pressure,  would 
gready  reduce  the  potential  for 


overpressurization  of  the  fin  in  the  event 
of  a  rupture  of  the  aft  presure  bulkhead. 

Boeing  has  issued  Service  Bulletin 
767-52-0042,  Revision  A,  dated  January 
15, 1986,  which  provides  for  replacement 
of  the  existing  access  door  with  a 
stronger  access  door  or  for 
reinforcement  of  the  existing  access 
door,  to  preclude  its  failure  under 
pressure. 

Since  the  condition  is  known  to  exist 
on  other  airplanes  of  this  same  design, 
an  AD  is  proposed  which  would  require 
replacement  or  modification  of  the 
existing  fin  access  door  in  accordance 
with  the  Boeing  service  bulletin 
mentioned  above. 

It  is  estimated  that  60  airplanes  of  U.S. 
Registry  would  be  affected  by  the 
requirements  of  this  AD.  Modification 
would  require  approximately  8 
manhours  to  accomplish,  at  an  average 
labor  charge  of  $40  per  manhour.  Based 
on  these  firgures,  the  total  cost  impact  of 
the  AD  to  U.S.  operators  would  be 
$19,200. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document: 
(1)  Involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few.  if  any,  Boeing 
Model  767  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  S9 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

PART  39-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  US.C  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1963):  and  14  CFR  1139. 

2.  By  adding  the  following  new 
airworthiness  directive: 
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BoaiiV  Applies  to  all  Model  767  airpUiie*. 
certificated  in  any  category,  listed  in 
Boeing  Service  Bulletin  7B7-S2-0042, 
Revision  A.  dated  January  15, 1988.  To 
prevent  structural  Allure  of  the  vertical 
fin  in  the  event  of  a  failure  of  the  afl 
pressure  bulkhead,  accomplish  the 
following  within  6  months  after  the 
effective  date  of  this  AD.  unless  already 
accomplished: 

A.  Install  a  stronger  replacement  fin  access 
door  or  reinforce  the  existing  fin  access  door 
in  accordance  with  Boeing  Service  Bulletin 
767-S2-0042.  Revision  A.  dated  )anuary  IS. 
1986,  or  later  FAA-spproved  revision. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

AH  person*  affected  by  this  proposal 
who  have  not  already  received  the 
Boeing  service  bulletin  cited  in  this 
proposed  AO,  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle,  Washington  9S124-2207.  This 
document  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Issued  in  Seattle,  Washington,  on  May  6. 
1988. 

Wayn*  |.  Barlow, 

Director.  Northwest  Mountain  Region. 
.JFR  Doc.  86-10772  Filed  5-13-86;  8:45  am| 
^/«llijm  COOK  4t1S-»-M 


14  CFR  Part  39 

(Docket  Na  W-MM-40-AD] 

AirworthinMS  DiractivM;  DeHavWand 
Modal  DHC-7  and  OHC-«  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
airworthiness  directives  (AD)  which 
would  require  the  introduction  of  a 
water  drain  hole  on  the  elevator  trim- 
tab  jack-screw  housing  on  DeHavilland 
Model  DHC-7  and  Model  DHC-8 
airplanes.  This  action  is  prompted  by 
reports  that  moisture  accumulates  in  the 
housing  and  freezes  during  flight  in 
subfreezing  temperatures.  This 
condition,  if  not  corrected,  results  in 
reduced  controllability  of  the  airplane. 
date:  Comments  must  be  received  on  or 
before  July  7, 1986. 
AOORESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 


Counsel.  Attention:  Airworthiness  Rules 
Docket  No.  86-NM-40-AD,  17900  Pacific 
Highway  South.  C-«ag66.  SeatUe. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  the  DeHavilland  Aircraft  of 
Canada.  Ltd..  Downsview.  Ontario  M3K 
1Y5.  Canada.  The  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the  FAA, 
New  England  Region,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  Room  202.  Valley  Stream.  New 
York. 
FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  W.  White,  Systems  Branch.  ANE- 
173,  New  York  Aircraft  Certification 
Office.  FAA,  New  England  Region,  181 
South  Franklin  Avenue,  Room  202. 
Valley  Stream.  New  York  11581; 
telephone  (516)  791-6427. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  comments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substartice  of 
this  proposal  will  be  filed  in  the  Rules 
Docke. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel.  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
40-AD,  17900  Pacific  Highway  South,  C- 
6896a  Seattle,  Washington  9816& 

Discussion 

There  have  been  reports  from 
operators  of  DeHavilland  DHC-7.  and 
DHC-8  airplanes  that  water  can  become 
entrapped  in  the  elevator  trim-tab  jack- 
screw  housing.  In  one  incident,  water 
entrapped  in  this  area  froze  and 
prevented  the  operation  of  the  elevator 
trim-tab.  This  condition,  if  corrected. 


can  result  in  reduced  controllabiUty  of     ^ 
the  airplane. 

DeHavilland  has  issued  Service 
Bulletins  No.  8-27-15  and  7-27-76.  dated 
January  17, 1986,  which  contain 
procedures  to  correct  this  condition  by 
incorporating  a  drain  hole  in  the 
elevator  trim-tab  jack-screw  housing  on 
DHC-7  and  DHG-B  airplanes.  On 
January  3a  1986.  Transport  Canada, 
which  is  the  airworthiness  authority  for 
Canada,  issued  two  airworthiness 
directives.  CF-86-4)2  and  CF-a6-03,  to 
make  the  service  bulletins  mandatory. 

Since  this  situation  is  Ukely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  U.S.,  the 
FAA  is  proposing  an  AD  to  require  the 
modification  as  described  in  the  service 
bulletins  mentioned  above. 

This  airplane  is  manufactured  in 
Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
Section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

It  is  estimated  that  a  total  of  60  Model 
DHC-7  and  Model  DHC-8  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  10 
manhours  per  airplane  to  accomphsh  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $24,000. 

The  FAA  has  determined  that  this 
document  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  it  is 
certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any,  DeHavilland  Model 
DHC-7  and  DHC-8  airplanes  are 
operated  by  small  entities. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

PART  39-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposed  to  amend  9  39.13  of  Part  30  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 
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Authority.  49  U.S.Q  1354{A).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  070449. 
January  12, 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

DeHavilUnd:  Applies  to  all  Model  DHC-7 
and  DHC-8  series  airplanes,  certincated  in 
any  category.- Compliance  is  required  as 
indicated,  unless  already  accomplished. 

To  prevent  the  the  elevator  trim-tab  from 
becoming  inoperable  due  to  accumulated 
water  freezing  in  the  trim-tab  jack-screw 
housing,  accomplish  the  following,  unless 
already  accomplished: 

A.  Model  DHC-7  airplanes,  within  three 
months  after  the  effective  date  of  this  AD. 
incorporate  DeHavilland  Modirication 
Number  7/2489  to  provide  a  drain  hole  in  the 
elevator  trim-tab  jack-screw  housing  in 
accordance  with  the  "Accomplishment 
Instructions"  contained  in  DeHavilland 
Service  Bulletin  No.  7-27-76,  dated  January 
17, 1988. 

B.  For  Model  DHG-B  airplanes,  within  three 
months  after  the  effective  date  of  this  AD, 
incorporate  DeHavilland  Modification 
Number  8/0415  to  provide  a  drain  hole  in  the 
elevator  trim-tab  jack-screw  housing  in 
accordance  with  the  "Accomplishment 
Inslrfictions"  contained  in  DeHavilland 
Service  Bulletin  No.  8-27-15,  dated  January 
17. 1986. 

C.  An  alterriacive  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  New 
York  Aircraft  Certification  Office.  FAA,  New 
England  Region. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  upon  request  to  DeHavilland  of 
Canada.  Ltd..  Downsview.  Ontario  M3K  1Y5, 
Canada.  These  documents  may  be  examined 
at  the  FAA,  Northwest  Mountain  Region. 
17900  Pacific  Highway  South.  Seattle. 
Washington,  or  FAA.  New  England  Region, 
New  York  Aircraft  Certification  Office,  181 
South  Franklin  Avenue,  Room  202,  Valley 
Stream,  New  York. 

Issued  in  Seattle,  Washington,  on  May  8. 
1986. 

Wayne  |.  Bariow, 

Director.  Northwest  Mountain  Region. 
[FR  Doc.  86-10771  Filed  5-13-88;  8:45  amj 
mujNa  cooc  Mio-iMi 


14  CFR  Part  39 

[Docket  NO.  se-mi  >4  ADl 

AirworthiMM  OlrtctivM:  LockhMd- 
Califomia  Compwiy  Modi!  L-1011-3W 
SmiM  AirplanMCqiiipp^  With 
Dynamic  Controls  Corporation  Part 
NumlMra  1 1035-2  and  1 1035-3 

AOENCV:  Federal  Aviation 
Administration  (FAA).  Dot. 
action:  Notice  of  proposed  rulemaking 
(NPRM). . 


summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD)  that  would 
require  modification  of  oxygen  initiator 
sequence  timer  switches  (sequencers)  on 
Lockheed  Model  UlOll-385  series 
airplanes.  This  proposal  is  prompted  by 
a  recent  failure  of  a  sequencer  which,  if 
not  corrected,  could  cause  the  passenger 
oxygen  system  to  malfunction. 
Malfimction  of  the  passenger  oxygen 
system  at  high  altitude  could  deprive 
passengers  of  needed  oxygen  in  the  case 
of  sudden  loss  of  pressurization.  This 
proposed  AD  is  needed  to  ensure  the 
reliability  of  the  passenger  oxygen 
system. 

date:  Comments  must  be  received  no 
later  than  July  7. 1986. 
ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
•  Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  86-NM-^94-AD,  17900  Pacific 
Highway  South,  C-68966.  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  Lockheed-California  Company, 
P.O.  Box  551.  Burbank.  California  91520. 
Attention:  L-1011.  Technical  Operations, 
Dept.  63-38.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  Y.  Mabuni,  Aerospace 
Engineer,  Systems  &  Equipment  Brapch. 
ANM-132L,  FAA,  Northwest  Mountain 
Region,  Los  Angeles  Aircraft  | 

Certification  Office,  4344  Donald 
Douglas  Drive.  Long  Beach,  California 
90808;  telephpone  (213)  514-6323. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communication  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substances 


of  this  proposal  will  be  filed  in  the  Rules 
Docket. 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel.  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
94-AD,  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168. 

Discussion 

On  October  18, 1985.  an  incident 
occurred  in  which  an  L-1011-385-3 
series  airplanes,  while  descending  from 
20,000  feet  to  19,000  feet,  experienced  a 
loss  of  cabin  pressure.  The  loss  of  cabin 
pressure  did  not  result  in  an  automatic 
activation  of  the  passenger  oxygen 
system,  and  the  flight  crew  attempted  to 
activate  the  system  manually  by 
depressing  the  "Passenger  Oxygem 
Manual"  switch.  The  "PASS  OXYGEN- 
NORMAL  MASK"  and  "OVERRIDE 
MASK"  circuit  breakers  were  tripped, 
interrupting  the  28V  DC  power  required 
to  deploy  the  oxygen  mask. 

Subsequent  investigation  revealed 
that  two  electromagnetic  interference 
(EMI)  capacitors  in  an  oxygen  initiator 
sequence  timer  switch  (sequencer)  were 
shorted  to  ground,  thus  causing 
excessive  current  draw.  The  Model  L- 
1011-385-1  series  airplanes  have  one 
sequencer  and  the  Model  L-1011-385-3 
series  airplanes  have  two  sequencers. 

Airwothiness  Directive  (AD)  86-01-05 
was  issued  on  December  27, 1985,  which 
requires  a  resistance  check  of 
sequencer(s)  in  accordance  with  Part  I 
of  the  Accomplishment  Instructions  of 
Lockheed  Service  Bulletin  093-35-041. 
dated  December  18, 1985. 

Since  issuance  of  AD  88-01-05. 
Lockheed  issued  Service  Bulletin  093- 
35-041,  Revision  1,  dated  February  24, 
1986,  which  references  Dynamic 
Controls  Corporation  Service  Bulletin 
11035-35-4,  which  describes  removal  of 
eight  EMI  capacitors  and  installation  of 
two  diodes.  This  modification  will 
vastly  improve  the  reliability  of  the 
sequencer. 

Notwithstanding  the  fact  that  no 
reports  of  additional  failed  capacitors 
have  been  received,  the  FAA  has 
determined  that  there  is  a  potential  for 
such  failures  in  the  future,  which  could 
result  in  depriving  passengers  of  needed 
oxygen.  Therefore,  an  AD  is  being 
proposed  which  would  require 
modification  of  sequencers  on  Lockheed 
L-l(ni-385  series  airplanes  in 
accordance  with  Part  U  of  the 
Accomplishment  Instructions  of 
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Lockheed  Service  Bulletin  093-335-041, 
Revision  1.  dated  February  24, 1986. 

It  is  estimated  that  125  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  9  manhours  per  Lockheed 
Model  L-1011-385-1  series  airplane  and 
13  manhours  per  Lockheed  Model  L- 
1011-385-3  series  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $82,600. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  siKnificant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  28, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibibty  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any.  Model  L-1011-385 
series  airplanes  are  operated  by  small 
entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Hie  Proposed  Amendment 

PART  39-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  bwthe  Administrator, 
the  Federal  Aviati^  Administration 
proposes  to  amend  9  39.13  of  Part  39  of 
the  Federal  Aviation  Regulation  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a);  1421  and  1423; 
49  U.&C  106(g)  (Revised.  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 
LockliMd-CaMfoniia  Company:  Applies  to 

Lockheed  Model  Lr-1011-385  series 
airplanes,  certificated  in  any  category, 
equipped  with  Dynamic  Controls 
Corporation  oxygen  initiator  sequence 
timer  8witch(e8),  P/N's  11035-2/-3. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  malfunction  of  the  passenger 
oxygen  system  due  to  dormant  shorted 
electromagnetic  interference  filter  capacitors 
in  the  oxygen  initiator  sequence  timer 
swjtcb(es),  accomplish  the  following: 

A  Within  12  months  after  the  effective 
date  of  tliis  airworthiness  directive  (AD), 
modify  P/N's  11035-2  and  -3  oxygen  initiator 
sequence  timer  switches  in  accordance  with 
Part  II  of  the  Accomplishment  Instnictions  of 
Lockheed  Service  Bulletin  0e»-36-O41, 


Revision  1,  dated  February  24, 1986,  or  later 
revisions  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  wiUi  FAR  21.107  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Lockheed-California 
Company.  P.O.  Box  551,  Burbank, 
California  9152a  Attention:  L-1011. 
Technical  Operations.  Dept  63-38. 
These  docimients  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
17900  Pacific  Highway  South.  Seattle. 
Washington,  or  at  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 

Issued  in  Seattle,  Washington,  on  May  6, 
1966. 

Wayno  |.  Bafiow. 

Director,  Northwest  Mountain  Region. 
(FR  Doc.  86-10773  Filed  5-13-86;  8:45  am] 

I  OOOC  4eiO-tS-M 


DEPARTMENT  OF  STATE 

22CFRPart22 
[DoetotNaSO-IMl 

SdMdute  of  Fms  for  Conaular 
SorvlcM 

AOINCV:  Department  of  State. 
ACTWN:  Proposed  rule. 


R  The  Department  of  State 
proposes  to  revise  the  Schedule  of  Fees 
for  consular  services.  The  changes 
affecting  exclusively  foreign  nationals 
are  the  proposed  increase  in  the 
immigrant  visa  application  fee,  a 
decrease  in  the  immigrant  visa  issuance 
fee.  and  increases  in  crew  list  visa  fees. 
Proposed  increases  in  fees  for 
authentication  of  original  docimients  of 
marriage  and  document  searches  will 
affect  both  United  States  citizens  as 
well  as  foreign  nationals.  The 
Department  also  proposes  to  increase 
the  fee  for  granting  an  exception  to 
travel  control  regulations  (passport 
waiver)  to  $80  for  each  waiver,  a  change 
affecting  only  U.S.  citizens.  Finally,  the 
Witness  to  Marriage  item  will  be 
eliminated  form  the  Schedule.  The 
Schedule  is  being  changed  in 
accordance  with  a  recent  study  of 
policies,  costs  and  fees  for  consular 
services  and  with  the  user  charge 


principle,  as  prescribed  by  the  Congress 
and  applied  by  the  Department  in 
keeping  with  Office  of  Management  and 
Budget  guidelines. 

DATC  Comments  must  be  submitted  on 
or  before  June  8. 1986. 

ADDIIlll.  Send  comments  to  Mr.  Ronald 
K.  Somerville.  Executive  Director, 
Bureau  of  Consular  Affairs.  Department 
of  State,  2201 C  Street.  NW.. 
Washington.  DC  2052a 


kTION  CONTACTt 
Sylvia  ].  Bazala  (202)  847-311& 

SU^MBMNTAIIV  IWFOmUTIOW.  The 
Department  of  State  is  responsible  for 
providing  various  consular  services  to 
United  States  citizens  and  foreign 
nationals.  These  include:  ptassport  and 
citizenship  services;  visa  services  for 
aliens;  services  relating  to  vessels  and 
seamen;  notarial  services  and 
authentications;  services  relating  to 
taking  of  evidence;  copying  and 
recording  services;  examination 
services;  and  other  services  to  assist 
Americans  in  foreign  countries. 

Fees  are  adjusted  to  ensure  that  they 
are  fair  and  equitable,  taking  into 
consideration  direct  and  indirect  cost  to 
the  U.S.  Government,  benefit  to  the 
recipient,  public  policy  or  interest    . 
served,  and  other  related 
considerations.  The  total  cost  for  each 
type  of  service  in  relation  to  the  number 
of  services  was  the  basis  for 
determining  the  average  unit  cost.  Such 
unit  cost  represented  the  optimum  level 
for  the  fee  to  be  charged  in  the  interest 
of  cost  recovery  to  the  full  extent 
possible.  Fees  by  type  of  service  were 
set  so  Si  not  to  exceed  the  average  unit 
cost,  but,  in  certain  instances,  were  set 
below  this  level  doe  to  policy 
considerations.  The  extent  to  which  the 
U.S.  government  or  the  general  public 
benefits  from  services  was  considered. 

The  proposed  increase  in  the 
application  fee  for  each  immigrant  visa 
reflects  the  increase  in  the  cost  of 
processing  each  application.  The 
Department  has  determined  that  the 
major  part  of  the  fee  should  be  collected 
for  the  application  for  the  visa  rather 
than  for  the  issuance  of  the  visa  and 
therefore  the  fee  for  issuance  has  been 
reduced.  This  is  a  reversal  of  previous 
charges.  Since  the  bulk  of  the  work  in 
processing  immigrant  visas  lies  in  the 
application  process,  the  change  would 
more  accurately  reflect  the  actual 
workload. 

The  proposed  increases  in  the  fees  for 
the  four  categories  of  crew  list  visas,  for 
document  searches,  for  passport 
waivers,  and  for  authentication  of 
original  documents  of  marriage  reflect 
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the  increased  cost  to  the  government  of 
providing  these  services. 

Authentication  of  Oiginal  Documents 
of  Marriage  was  a  new  item  added  to 
the  Schedule  in  1981  and  satisfies  the 
need  for  legal  documentation  by 
individuals  who  are  married.  Since  the 
Witness  to  Marriage  service  is  now 
redundant,  and  in  any  case  rarely  used, 
it  is  proposed  that  it  be  eliminated  from 
the  Schedule. 

List  of  Subjects  in  22  CFR  Part  22 

Passports  and  visas. 

Accordingly.  Part  22  of  Title  22  of  the 
Code  of  Federal  Regulations  would  be 
amended  as  set  forth  below. 

PART  22— SCHEDULE  OF  FEES  FOR 
CONSULAR  SERVICES— 
DEPARTMENT  OF  STATE  AND 
FOREIGM  SERVICES 

1.  The  authority  citation  for  22  CFR 
Part  22  continues  to  read  as  follows: 

Authority:  Sees.  3, 4, 63  State.  Ill,  as 
amended  {22  U.S.&  811a;  2858;  22  U.S.C  2851; 
5  U.S.C  583a;  22  U.&C.  1201);  E.O.  lOTlB,  22 
FR  4832: 3  CFR.  1964-1958  Comp.  page  382. 

§22.1    (Amsndstfl 

2.  Section  22.1  is  amended  as  follows: 

A.  Item  No.  13(b)  is  removed. 

B.  Item  No.  13(c)  revised. 

C.  Item  No.  16  is  revised. 

D.  Item  No.  20  is  revised. 

E.  Item  No.  21  is  revised. 

F.  Item  No.  24  is  revised. 

G.  Item  No.  88  is  revised. 

As  amended,  the  revised  portions  of 
S  22.1  reads  as  follows: 

§22.1    SchsduleeffMSIAnMndedl. 


NMn  number 


Fee 


11' 


(a)  AuXankcation  ol  ortginil 
marraga.  par  espy - 


W.  Granino  an  woafitan 
a(  Traval  Connl  RafuMkina.. 


el 

acFRsasft 


Viaa  Sanaa  tor 


20  FumaNng  and  varilicafen  d  iMiliciinn  lor 
immwl  viaa.  mcUtng  <M*e*a  oopy  tlia- 
IV  APPLl : 


21.  laauMoa  ol  av*  imnignnl  mm  MIS-W 
ISSUANCE).  I114-B  IV  ISSl.  t115-811 
WAIV/ISS] - -~ •- 


tssxn 

180.00 


Otiar  Conaita  Santoet 


S8  SawcNng  tor  and  lemmwdlng  a  document 
nnuMlad  iTOin  a  Foreign  Servica  poet  by  a 
non^govemmem  individual,  organzakon  or 
group  (tor  each  document) $13.00 


Dated:  April  22. 1986. 
Ronald  I.  Spiers. 

Under  Secretary  for  Management. 

(FR  Doc.  86-10811  Filed  5-13-88;  8:45  am] 

BIUJNO  CODE  4710-OS-M 


sia&oo 


S2&00 


24.  Vlaaor 
•Mb* 


VETERANS  ADMINISTRATION 
38CFRPMt17 

Evidence  of  inability  To  Defray 
Necesaary  Medical  Expenaes 

agency:  Veterans  Administration. 
action:  Proposed  regulations. 


MUpto40« 

M  41  ID  too 

(c)  101  to  200 

(d)  O'er  200  ce« 


summary:  Title  XIX  of  Pub.  L.  99-272, 
the  Veterans'  Health  Care  Amendments 
of  1966.  amended  several  sections  of 
title  38.  United  States  Code,  significantly 
affecting  veterans'  eligibility  for  health 
care  benefits.  The  provisions  of  the  law 
are  in  large  part  self-executing. 
Nevertheless,  amendments  to  numerous 
regulations  are  necessary  to  implement 
the  new  law  and  existing  regulations. 
Pub.  L  99-272  establishes  three  distinct 
levels  or  categories  of  eligibility  for  VA 
hospital  and  nursing  home  care, 
directing  that  hospital  care  be  provided 
to  veterans  within  one  category  and 
permitting  care  to  be  furnished  on  a 
space  available  basis  to  veterans  in  the 
other  two  categories.  Within  the 
framework  of  the  elegibility  categories, 
the  law  establishes  an  income-based 
(means)  test  for  determining  eligibility 
for  cost  free  care  for  nonservice- 
connected  disabilities.  Veterans  with 
income  in  excess  of  the  means  test 
income  levels  could  obtain  VA  care,  to 
the  extent  that  resources  and  facilities 
are  otherwise  available,  if  they  agree  to 
pay  a  copayment.  The  law  also  made 
changes  to  outpatient  care  eligibility 
requirements,  and  provided  that 
veterans  with  income  over  the  means 
test  level  could  receive  certain 
outpatient  care,  to  the  extent  that 
resources  and  facilities  are  otherwise 
available,  if  they  agree  to  pay  a 
copayment.  The  law  eliminated  the 
existing  eligibility  of  veterans  65  and 
over  to  receive  cost  free  care  regardless 
of  ^eir  ability  to  pay  for  care. 
OATO;  Comments  must  be  received  on 
or  before  June  13. 1986.  It  is  proposed  to 
make  these  regulations  effective  July  1. 


1986.  This  date  is  consistent  with  the 
effective  date  specified  in  the  statute. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding 
these  regulations  to:  Administrator  of 
Veterans  Affairs  (271A).  810  Vermont 
Avenue.  NW.  Washington.  DC  20420.  All 
written  comments  received  will  be 
available  for  public  inspection  only  in 
the  Veterans  Services  Unit,  room  132  of 
the  above  address  between  the  hours  of 
8  a.m.  to  4:30  p.m..  Monday  through 
Friday  (except  holidays)  until  June  27. 
1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Karen  Walters.  Chief.  Medical 
Administration  Service.  Department  of 
Medicine  and  Surgery.  VA  (202)  389- 
2337. 

SUPPUMENTARY  INFORMATION!  To 
implement  Pub.  L.  99-272  and  made 
needed  conforming  changes,  the  VA  is 
amending  several  regulatory  provisions 
in  title  38  CFR  17.47  is  completely 
revised  to  reflect  the  law's 
establishment  of  three  categories  of 
eligibility  for  VA  hospital  and  nursing 
home  care.  Section  17.48  is  amended  to 
add  three  new  para^aphs.  New 
paragraph  (d)  establishes  the  income  or 
means  test  for  determining  whether  a 
veteran  is  "unable  to  defray  the 
expenses  of  necessary  care"  making 
such  veteran  eligible  for  hospital  care 
under  provisions  of  §  17.47(a)  and  (c). 
New  paragraph  (e)  establishes  amounts 
of  the  copayment  veterans  are  required 
to  agree  to  pay  to  receive  hospital  and 
nursing  home  care  under  §  17.47(d).  and 
hospital  and  nursing  home  care  under 
S  17.60  (e)  and  (f).  Paragraph  (f)  provides 
that  veterans  who  fail  to  pay  required 
copayments  may  be  denied  subsequent 
care.  Section  17.49,  which  sets  forth 
priorities  for  hospital,  nursing  home,  and 
domiciliary  care  is  amended  simply  to 
provide  that  the  Chief  Medical  Director 
is  authorized  to  establish  priorities 
consistent  with  §  17.47,  to  facilitate 
management  of  VA  health  care  facilities 
and  to  help  assure  prompt  delivery  of 
care.  Section  17.30(w)(3).  which  sets 
forth  limitations  on  VA's  authority  to 
provide  health  care  benefits  on  a  fee 
basis,  is  removed,  and  S  17.50b  is 
amended  to  encompass  the  same 
limitations.  Sections  17.50(b)  and 
17.51(a)  are  amended  to  provide  that 
veterans  eligible  for  care  if  they  agree  to 
make  copayment.  may  receive  contract 
hospital  and  nursing  home  care,  or  fee 
basis  care  only  to  the  extent  resources 
are  available  and  not  required  to  assure 
that  VA  can  furnish  care  to  veterans  not 
required  to  make  a  copayment.  Section 
17410  is  amended  to  revise  eligibility  for 


17t52 


F«hnl  Regbter  /  Vol.  51.  No.  93  /  Wednesday.  May  14.  1966  /  Proposed  Rules 


UM  1 


the  home  improvement  and  itructural 
alterations  benefit  and  to  provide  that 
veterans  seeking  care  for  nonservice- 
connected  disabilities  who  have  income 
above  the  means  test  level  may  receive 
care  if  they  agree  to  make  a  copayment 
as  provided  in  S  17.48.  Section  17.60g 
was  amended  to  revise  priorities  for 
outpatient  are  in  accordance  with 
provisions  of  Pub.  L  99-272. 

The  Administrator  has  determined 
that  these  amendments  to  VA 
regulations  are  considered  other  than 
major  since  they  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  The  VA  estimates  the  annual 
effect  on  the  economy  to  be 
approximately  $5  million.  The  VA 
believes  that  about  104X10  veterans  who 
use  the  VA  health  care  system  will  be 
required  to  agree  to  make  copayments  to 
establish  eligibility  for  VA  medical  care 
and  that  the  average  cost  to  the 
individual  veteran  would  be  about  $500 
per  year.  Also,  there  will  be  no  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and 
there  will  be  no  significant  adverse 
effects  on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  hereby  certifies 
that  these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.&C  601-612. 
The  reason  for  this  certification  is  that 
these  regulations  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b], 
these  regulations  are  exempt  from  the 
initial  and  Hnal  regulatory  flexibility 
analyses  requirements  of  sections  6i93 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  we  have 
determined  that  these  regulation 
changes  are  nonmajor  for  the  following 
reasons: 

(1)  They  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  The  Catalog 


of  Federal  Domestic  Assistance 
numbers  are  64.009, 64.010  and  64.011. 

List  of  Subjecto  in  39  CFR  Part  17 

Alcoholism,  Claims,  Dental  health. 
Drug  abuse.  Foreign  relations. 
Government  contracts.  Grants  programs. 
Health,  Health  care.  Health  facilities. 
Health  professions.  Medical  devices. 
Medical  research.  Mental  health 
programs.  Nursing  homes,  Philippines, 
Veterans. 

Approved:  May  1, 1988. 
Thomas  K.  Tumags. 
Administrator. 

PART  17-{AMENDED] 

38  CFR  Part  17,  MEDICAL,  is 
proposed  to  be  amended  as  follows: 

§17J0   lAmMided] 

1.  In  S  17.3a  paragraph  (w)(3)  is 
removed. 

2.  §  17.47,  (c)(3)  is  redesignated  as 
(e)(1),  (d)(3)  is  redesignated  as  (e)(2).  (a), 
(b).  (c)  and  (d)  are  revised  to  read  as 
follows: 

iMAl    EHgibUHy  tor  hoepital.  domiciltary 
Of  nufwnB  nonwcw  of  porvon* 
dtodMrQOd  or  ralOMOd  from  ocUvo  mUitaryi 
naval,  or  air  oorvico. 

(a)  Hospital  care  shall  be  furnished 
and  nursing  home  care  may  be  furnished 
when  needed  to: 

(1)  A  veteran  who  has  a  service- 
connected  disability,  for  any  disability; 

(2)  A  veteran  whose  discharge  or 
release  from  the  active  military,  naval, 
or  air  service  was  for  a  disability 
incurred  or  aggravated  in  line  of  duty  for 
any  disability; 

(3)  A  veteran  who,  but  for  a 
suspension  pursuant  to  38  U.S.C.  351  (or 
both  such  a  suspension  and  the  receipt 
of  retired  pay),  would  be  entitled  to 
disability  compensation,  but  only  to  the 
extent  that  such  veteran's  continuing 
eligibility  for  such  care  is  provided  for  in 
the  judgment  or  settlement  described  in 
such  section,  for  any  disability; 

(4)  A  veteran  who  is  a  former  prisoner 
of  war,  for  any  disability; 

(5)  A  veteran  exposed  to  a  toxic 
substance  or  radiation  as  authorized  in 
38  U.S.C.  610(e); 

(6)  A  veteran  of  the  Spanish-American 
War,  the  Mexican  Border  Period,  or 
World  War  I,  for  any  disability;  and 

(7)  A  veteran  for  a  nonservice- 
connected  disability  if  the  veteran  is 
unable  to  defray  the  expenses  of 
necessary  care  as  determined  under 
§  17.48(d)(1). 

(38  U.&C  6ia  622:  lec  19011,  Pub.  L  9»-272) 

(b)  In  bimishing  hospital  care  under 
paragraph  (a)  of  this  section,  VA 
officials  shall: 


(1)  U  the  veteran  is  in  immediate  need 
of  hospitalization,  furnish  care  at  the  VA 
facility  where  the  veteran  applies  or,  if 
that  facility  is  incapable  of  furnishing 
care,  arrange  to  admit  the  Veteran  to  the 
nearest  VA  medical  center,  or 
Department  of  Defense  hospital  with 
which  the  VA  has  a  sharing  agreement 
under  38  U.S.C.  5011.  which  is  capable 
of  providing  the  needed  care,  or  if  VA  or 
DOD  facilities  are  not  available,  arrange 
for  care  on  a  contract  basis  if  authorized 
by  S  17.50(b);  or 

(2)  If  the  veteran  needs  non-immediate 
hospitalization,  schedule  the  veteran  for 
admission  at  the  VA  facility  where  the 
veteran  applies,  if  the  schedule  permits, 
or  refer  the  veteran  for  admission  or 
scheduling  for  admission  at  the  nearest 
VA  medical  center,  or  Department  of 
Defense  facility  with  which  the  VA  has 
a  sharing  agreement  under  38  U.S.C. 
5011. 

(38  U.S.C.  603,  610;  sees.  19011-19012,  Pub.  L. 
9»-272) 

(c)  To  the  extent  resources  and 
facilities  are  available,  the  Chief 
Medical  Director  may  furnish  needed 
hospital  and  nursing  home  care  in  VA 
facilities  to  a  veteran  for  a  nonservice- 
connected  disability  if  the  veteran  is 
unable  to  defray  the  expenses  of 
necessary  care  as  determined  under 

.  S  17.48(d)(2). 
(38  U.S.C  Sia  622:  sec.  19011,  Pub.  L  99-272) 

(d)  To  the  extent  resources  and 
facilities  are  otherwise  available  and 
are  not  otherwise  required  to  assure  that 
VA  can  furnish  needed  care  to  veterans 
described  in  paragraph  (a)  of  this 
section,  the  Chief  Medical  Director  may 
furnish  needed  hospital  and  nursing 
home  care  in  VA  facilities  to  a  veteran 
who  is  not  described  in  paragraph  (a)  or 
(c)  of  this  section  for  any  disability  if  the 
veteran  agrees  to  pay  to  the  United 
States  an  amount  as  determined  in 

S  17.48(e). 

(38  U.S.C  610:  MC.  19011,  Pub.  L.  90-272) 

***** 

3.  In  1 17.48  paragraphs  (e)  through  (h) 
are  redesignated  as  (h)  through  (k); 
paragraph  (g)  is  reserved;  paragraphs  (b) 
through  (f)  are  revised,  and  a  new 
paragraph  (1)  is  added  to  read  as 
follows: 


for  tioepilsl,  nursHtQ 


f  17.' 

nofiM  Of  ooiwcMb^ 


(b)(1)  Under  i  17.47(a).  veterans  who 
are  receiving  disability  compensation 
awarded  under  1 3.800  of  this  title, 
where  a  disease,  injury  or  the 
aggravation  of  an  existing  disease  or 
injury  occurs  as  a  result  of  VA 


I 
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examination,  medical  or  surgical 
treatment,  or  of  hospitalization  in  a  VA 
health  care  facility  or  of  participation  in 
a  rehabilitation  program  under  38  U.S.C. 
ch.  31.  under  any  law  administered  by 
the  VA  and  not  the  result  of  his/her  own 
willful  misconduct.  Treatment  may  be 
provided  for  the  disability  for  which  the 
compensation  is  being  paid  or  for  any 
other  disability.  Treatment  under  the 
authority  of  S  17/47(a)  may  not  be 
authorized  during  any  period  when 
disability  compensation  under  $  3.800  of 
this  title  is  not  being  paid  because  of  the 
provision  of  S  3.800(aK2).  except  to  the 
extent  continuing  eligibility  for  such 
treatment  is  provided  for  in  the 
judgment  for  settlement  described  in 
§  3.800(a)(2)  of  this  title. 
(38  U.S.C.  610(a);  sec.  701.  Pub.  L.  98-160.  Pub. 
L.  99-272) 

(2)  Under  S  17.47(e).  "no  adequate 
means  of  support"— when  an  applicant 
is  receiving  an  income  of  $415  or  more 
per  month  from  any  source  for  personal 
use.  this  fact  will  be  considered  prima 
facie  evidence  of  adequate  means  of 
support.  This  is  subject  to  rebuttal  by  a 
showing  that  such  income  is  not 
adequate  to  provide  the  care  required  by 
reason  of  the  veteran's  disability  or  that 
the  income  is  not  available  for  the 
veteran's  use  because  of  other 
obligations  such  as  contributions  in 
whole  or  in  pari  to  the  support  of  a 
spouse,  child,  mother  or  father.  In  all 
such  cases  of  alleged  inadequate  means 
of  support,  the  circumstances  will  be 
submitted  to  the  Director  for  decision. 
(38  U.S.C.  610(a):  sec.  701.  Pub.  L  98-160.  Pub. 
L.  99-272) 

(c)  A  "disability,  disease,  or  defect" 
will  comprehend  any  acute,  subacute,  or 
chronic  disease  (or  a  general  medical. 
tuberculous,  or  neuropsychiatric  type)  of 
any  acute,  subacute,  or  chronic  surgical 
condition  susceptible  of  cure  or  decided 
improvement  by  hospital  care:  or  any 
condition  which  does  not  require 
hospital  care  for  an  acute  or  chronic 
condition  but  requires  domiciliary  care. 
Domiciliary  care,  as  the  term  implies,  is 
the  provision  of  a  home,  with  such 
ambulant  medical  care  as  is  needed.  To 
be  entitled  to  domiciliary  care,  the 
applicant  must  consistently  have  a 
disability,  disease,  or  defect  which  is 
essentially  chronic  in  type  and  is 
producing  disablement  of  such  degree 
and  probable  persistency  as  will 
incapacitate  from  earning  a  living  for  a 
prospective  period. 

(38U.S.C801.610) 

(d)(1)  For  purposes  of  determining 
eligibility  for  hospital  or  nursing  home 
care  under  1 17.47(a).  a  veteran  will  be 
determined  unable  to  defray  the 


expenses  of  necessary  care  if  the 
veteran  agrees  to  provide  verifiable 
evidence,  as  determined  by  the 
Administrator,  that: 

(i)  The  veteran  is  eligible  to  receive 
medical  assistance  under  a  State  plan 
approved  under  title  XIX  of  the  Social 
Security  Act; 
(42  U.S.C.  1396  et  seq.) 

(ii)  The  veteran  is  in  receipt  of 
pension  under  38  U.S.C.  521;  or 

(iii)  The  veteran's  attributable  income 
does  not  exceed  $15,000  if  the  veteran 
has  no  dependents.  $18,000  if  the 
veteran  has  one  dependent,  plus  $1,000 
for  each  additional  dependent. 
(38  U.S.C.  622;  sec.  19011.  Piib.  L  99-272) 

(2)  For  purposes  of  determining 
eligibility  for  hospital  or  nursing  home 
care  under  §  17.47(c),  a  veteran  will  be 
determined  unable  to  defray  the 
expenses  of  necessary  care  if  the 
veteran  agrees  to  provide  verifiable 
evidence,  as  determined  by  the 
Administrator,  that:  the  veteran's 
attributable  income  does  not  exceed 
$20,000  if  the  veteran  has  no 
dependents,  $25,000  if  the  veteran  has 
one  dependent,  plus  $1,000  for  each 
additional  dependent. 

(38  U.S.C.  622:  sec.  19011.  Pub.  L  99-272) 

(3)  Effective  on  January  1  of  each  year 
after  calendar  year  1986.  the  amounts 
set  forth  in  paragraph  (d)  (1)  and  (2)  of 
this  section  shall  be  increased  by  the 
percentage  by  which  the  maximum  rates 
of  pension  were  increased  under  38 
U.S.C.  311(a).  during  the  preceding  year. 
(38  U.S.C.  622;  sec.  19011.  Pub.  L  99-272) 

(4)  Determinations  with  respect  to 
attributable  income  made  under 
paragraph  (d)  (1)  and  (2)  of  this  section, 
shall  be  made  in  the  same  manner, 
including  the  same  sources  of  income 
and  exclusions  from  income,  as 
determinations  with  respect  to  income 
are  made  for  determining  eligibility  for 
pension  under  §S  3.271  and  3.272  of  this 
title.  The  term  "attributable  income" 
means  income  of  a  veteran  for  the 
calendar  year  preceding  application  for 
care,  determined  in  the  same  manner  as 
the  manner  in  which  a  determination  is 
made  of  the  total  amount  of  income  by 
which  the  rate  of  pension  for  such 
veteran-under  38  U.S.C.  521  would  be 
reduced  if  such  veteran  were  eligible  for 
pension  under  that  section 

(38  U.S.C.  622;  sec.  19011.  Pub.  L  99-272) 

(5)  Notwithstanding  the  attributable 
income  of  a  veteran,  the  VA  may 
determine  that  such  veteran  is  not 
"unable  to  defray  the  expenses  of 
necessary  care"  under  paragraph  (d)  (1) 
and  (2)  of  this  section  if  the  corpus  of 


the  estate  of  the  veteran  is  such  that 
under  all  the  circumstances  it  is 
reasonable  that  some  part  of  the  corpus 
of  the  estate  of  the  veteran  be  consumed' 
for  the  veteran's  maintenance.  The 
corpus  of  the  estate  of  a  veteran  shall  be 
determined  in  the  same  manner  as 
determinations  are  made  with  respect  to 
the  determinations  of  eligibility  for 
pension  under  S  3275  of  this  title.  The 
term  "corpus  of  the  estate  of  the 
veteran"  includes  the  corpus  of  the 
estates  of  the  veteran's  spouse  and 
dependent  children,  if  any. 
(38  U.S.C.  622;  sec.  19011.  Pub.  L.  99-272) 

(6)  In  order  to  avoid  hardship  the  VA 
may  determine  that  a  veteran  is  unable 
to  defray  the  expenses  of  necessary  care 
notwithstanding  that  the  veteran  does 
not  meet  the  income  requirements 
established  in  paragraph  (d)(l)(iii)  or 
(d)(2)  of  this  section,  if  projections  of  the 
veteran's  income  for  the  year  following 
application  for  care  are  substantially 
below  the  income  requriements 
established  in  paragraph  (d)(l)(iii)  or 
(d)(2)  of  this  section. 
(38 U.SC.  622:  sec.  19011.  Pub.  L  99-272) 

(e)(1)  A  veteran  who  receives  hospital 
or  nursing  home  care  under  517.47(d) 
shall  be  liable  to  the  United  States,  for 
each  90  days  of  care,  or  fraction  thereof, 
in  a  365  day  period,  for  an  amount  equal 
to  the  lesser  of: 

(i)  The  cost  of  furnishing  such  care,  as 
determined  by  the  Chief  Medical 
Director,  and 

(ii)  In  the  case  of  hospital  care,  the 
amount  of  the  inpatient  Medicare 
deductible  for  the  first  90  day  period, 
and  one-half  that  amount  for  each 
successive  90  day  period,  and  in  the 
case  of  nursing  home  care,  the  amount 
of  the  inpatient  Medicare  deductible  for 
each  90  day  period. 
(38  U.S.C.  622,  sec.  19011.  Pub.  L  99-272) 

(2)  If  a  veteran  pays,  or  agrees  to  pay 
the  inpatient  Medicare  deductible  in 
connection  with  either  hospital  or 
nursing  home  care,  and  before  using  90 
days  of  such  care  begins  receiving  the 
other  mode  of  care  (hospital  or  nursing 
home)  in  a  365  day  period,  the  veteran 
will  not  be  required  to  make  any 
payment  for  the  second  mode  of  care 
until  either 

(i)  The  number  of  days  of  hospital  or 
nursing  home  care  combined  exceeds  90 
days,  or 

(ii)  The  beginning  of  the  next  365  day 
period,  whichever  occurs  first. 
If  the  veteran  pays  an  amount  equal  to 
one-half  of  the  inpatient  Medicare 
deductible  in  connection  with  receiving 
hospital  care,  and  before  using  90  days 
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of  such  care  within  the  365  day  period, 
receives  VA  ruming  home  care,  the 
veteran  will  be  required  to  pay  one-half 
of  the  inpatient  Medicare  dedudibie  in 
connection  with  the  nnmber  of  days  of 
nursing  home  care  thai,  when  addisd  to 
the  days  of  hospital  care,  do  not  exceed 
90  days  within  the  365  days  period. 
(38  U.S.C.  622:  sec.  19011.  Pub.  L  W-Z72) 

(3)  A  veteran  who  receives  outpatient 
care  under  §  17.60(e)  or  (f)  by  virtue  of 
the  veteran's  eligibility  for  hospital  care 
under  {  17.47(d)  shall  be  liable  to  the 
United  States  for  each  outpatient  visit 
for  an  amount  equal  to  20  percent  of  the 
average  cost  of  an  outpatient  visit  to  a 
VA  facility  during  the  Hscal  year  in 
which  the  treatment  js  furnished,  except 
that  in  any  90  day  period  in  a  365  day 
period,  the  total  amount  of  deductibles 
paid  for  multiple  outpatient  visits  shall 
not  exceed  the  amount  of  the  inpatient 
Medicare  deductible  in  effect  at  the 
beginning  of  the  365  day  period. 

(38  U.S.C.  622;  sec.  19011.  Pub.  L  9»-272) 

(4)  A  veteran  who  receives  any 
combination  of  hospital,  nursing  home, 
or  outpatient  care  in  any  90  day  period 
in  a  365  day  period  shall  not  be  required 
to  pay  an  amount  greater  than  the 
inpatient  Medicare  deductible  for  care 
received  during  that  90  day  period. 

(38  U.S.C.  622;  sec.  19011.  Pub.  L  9&-272) 

(5)  The  term  "inpatient  Medicare 
deductible"  means  the  amount  of  the 
inpatient  hospital  deductible  in  effect 
under  42  U.S.C.  1813(b)  on  the  first  day 
of  any  365  day  period  referred  to  in  this 
paragraph. 

(38  U.S.C.  622:  sec.  19011.  Pub.  L  99-272) 

(f)  If  a  veteran  who  receives  hospital 
or  nursing  home  care  under  S  17.47(d),  or 
outpatient  care  under  S  17.60  (e)  or  (f)  by 
virtue  of  the  veteran's  eligibility  for 
hospital  care  under  §  17.47(d).  failure  to 
pay  to  the  United  States  the  amounts 
agreed  to  under  those  sections  shall  be 
grounds  for  determining  that  the  veteran 
is  not  eligible  to  receive  further  care 
under  those  sections  until  such  amounts 
have  been  paid  in  full. 
(38  U.S.C  em  621:  sec.  19011.  Pub.  L  99-272). 

(1)  In  seeking  medical  care  from  the 
VA  under  §  17.47  or  i  17.60.  a  veteran 
shall  furnish  such  information  and 
evidence  as  the  Administrator  may 
require  to  establish  eligibility. 
(38  U.S.C.  622:  sec  19011.  Pub.  L  99-272) 

4.  Section  17.49  is  revised  to  read  as 
follows: 

§17.49    Priorttia«forin(Mli*ntcar«. 
The  Chief  Medical  Director  may 
establish  priorities  for  admission  to 


hospital,  nursing  home,  and  domiciliary 

care  consistent  with  1 17.47  to  facilitate 

management  of  VA  health  care  facilities 

and  to  help  assure  prompt  delivery  of 

care. 

(38  U.S.C.  621) 

5.  Section  17.50b  is  revised  to  read  as 
follows: 

S  17.50b    Hoapital  car*  and  madlcal 
sarvicas  In  non"VA  fadMlaa. 

(a)  When  VA  facilities  or  other 
government  facilities  are  not  capable  of 
furnishing  economical  hospital  care  or 
medical  services  because  of  geographic 
inaccessibility  or  are  not  capable  of 
furnishing  care  or  services  required,  the 
VA  may  contract  with  non-VA  facilities 
for  care  in  accordance  with  the 
provisions  of  this  section.  When  demand 
is  only  for  infrequent  use.  individual 
authorizations  may  be  used.  Care  in 
public  or  private  facilities,  however, 
subject  to  the  provisions  of  §  17.50  (c) 
through  (f).  will  only  be  authorized. 
M^ether  under  a  contract  or  an 
individual  authorization,  for 

(1)  Hospital  care  or  medical  services 
to  a  veteran  for  the  treatment  of — 

(i)  A  service-connected  disability:  or 

(ii)  A  disability  for  which  a  veteran 
was  discharged  or  released  from  the 
active  military,  naval,  or  air  service  or 

(iii)  For  a  disability  associated  with 
and  held  to  be  aggravating  a  service- 
connected  disability,  or 

(iv)  For  any  disability  of  a  veteran 
participating  in  a  rehabilitation  program 
under  38  U.S.C.  ch.  31  and  when  there  is 
a  need  for  hospital  care  or  medical 
services  for  any  of  the  reasons 
enumerated  in  9  17.48(j). 

(38  U.S.C.  603, 1504;  sec.  101,  Pub.  L.  96-486; 
sec.  19012.  Pub.  L  99-272) 

(2)  Medical  services  for  the  treatment 
of  any  disability  of — 

(i)  A  veteran  who  has  a  service- 
connected  disability  rated  at  50  percent 
or  more. 

(ii)  A  veteran  who  has  received  VA 
inpatient  care  for  treatment  of 
nonservice-connected  conditions  for 
which  treatment  was  begun  during  the 
period  of  inpatient  care.  The  treatment 
period  (to  include  care  furnished  in  both 
facilitites  of  the  VA  and  non-VA 
facilities  or  any  combination  of  such 
modes  of  care)  may  not  continue  for  a 
period  exceeding  12  months  following 
discharge  from  the  hospital  except  when 
it  is  determined  that  a  longer  period  is 
required  by  virtue  of  the  disabilities 
being  treated,  and 

(iii)  A  veteran  of  the  Mexican  Border 
Period  or  World  War  1  or  who  is  in 
receipt  of  increased  pension  or 
additional  compensation  based  on  the 
need  for  aid  and  attendance  or 


housebound  benefits  when  it  has  been 
determined  based  on  an  examination  by 
a  physician  employed  by  the  VA  (or,  in 
areas  where  no  such  physician  is 
available,  by  a  physician  carrying  out 
such  function  under  a  contract  or  fee 
arrangement),  that  the  medical  condition 
of  such  veteran  precludes  appropriate 
treatment  in  VA  facilities; 

(38  use.  803;  sec  19012.  Pub.  U  9&-272) 

(3)  Hospital  care  or  medical  services 
for  the  treatment  of  medical 
emergencies  which  pose  a  serious  threat 
to  the  life  or  health  of  a  veteran 
receiving  hospital  care  or  medical 
services  in  a  facility  over  which  the 
Administrator  has  direct  jurisdiction  or 
government  facility  with  which  the 
Administrator  contracts,  and  for  which 
the  facility  is  not  staffed  or  equipped  to 
perform,  and  transfer  to  a  public  or 
private  hospital  which  has  the  necessary 
staff  or  equipment  is  the  only  feasible 
means  of  providing  the  necessary 
treatment,  until  such  time  following  the 
furnishing  of  care  in  the  non-VA  facility 
as  the  veteran  can  be  safely  transferred 
to  a  VA  facility; 

(38  US.C.  603:  sec.  19012.  Pub.  L  99-272) 

(4)  Hospital  care  for  women  veterans: 
(38  U.S.C.  603;  sec.  19012.  Pub.  L.  99-272) 

(5)  Through  September  30. 1968, 
hospital  care  or  medical  services  that 
will  obviate  the  need  for  hospital 
admission  for  veterans  in  the  Republic 
of  Puerto  Rico,  except  that  the  dollar 
expenditure  in  Fiscal  year  1988  cannot 
exceed  85%  of  the  Fiscal  year  1985 
obligations,  in  Fiscal  year  1987  the 
dollar  expenditure  cannot  exceed  50%  of 
the  Fiscal  year  1985  obligations  and  in 
Fiscal  year  1988  the  dollar  expenditure 
cannot  exceed  25%  of  the  Fiscal  year 
1985  obligations. 

(38  U.S.C.  603;  sec.  102.  Pub.  L  99-166:  sec. 
19012.  Pub.  L  9»-272) 

(6)  Hospital  care  or  medical  services 
that  will  obviate  the  need  for  hospital 
admission  for  veterans  in  Alaska. 
Hawaii.  Virgin  Islands  and  other 
territories  of  the  United  States  except 
that  the  annually  determined  hospital 
patient  load  and  incidence  of  the 
furnishing  of  medical  services  to 
veterans  hospitalized  or  treated  at  the 
expense  of  the  VA  in  government  and 
non-VA  facilities  in  each  such  State  or 
territory  shall  be  consistent  with  the 
patient  load  or  incidence  of  the 
provision  of  medical  services  for 
veterans  hospitalized  or  treated  by  the 
VA  within  the  48  contiguous  States. 

(38  U.S.C.  603:  sec.  19012,  Pub.  L  99-272) 
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(7)  Outpatient  dental  services  and 
treatment,  and  related  dental  appliances, 
for  a  veteran  who  b  a  former  prisoner 
of  war  and  was  detained  or  interned  for 
a  period  of  not  less  than  IBl  days. 

(38  U.S.C.  603;  sec.  19012,  Pub.  L.  99-272) 

(8)  Hospital  care  or  medical  services 
for  the  treatment  of  medical 
emergencies  which  pose  a  serious  threat 
to  the  life  or  health  of  a  veteran  which 
developed  during  authorized  travel  to 
the  hospital  or  during  authorized  travel 
after  hospital  discharge  preventing 
completion  of  travel  to  the  originally 
designated  point  of  return  (and  this  will 
encompass  any  other  medical  services 
necessitated  by  the  emergency, 
including  extra  ambulance  or  other 
transportation  which  may  also  be 
furnished  at  VA  expense. 

(38  U.S.C  eoi(S)) 

(9)  Diagnostic  services  necessary  for 
determination  of  eligibility  for.  or  of  the 
appropriate  course  of  treatment  in 
connection  with,  furnishing  medical 
services  at  independent  VA  outpatient 
clinics  to  obviate  the  need  for  hospital 
admission. 
(38 use. 603;  sec.  19012, Pub.  L 99-272) 

(b)  The  Chief  Medical  Director  shall 
only  furnish  care  and  treatment  under 
paragraph  (a)  of  this  section  to  veterans 
described  in  §  17.47(d) 

(1)  To  the  extent  that  resources  are 
available  and  are  not  otherwise  required 
to  assure  that  V A  can  furnish  needed 
care  and  treatment  to  veterans 
described  in  817  XI  (a)  and  (c).  and 

(2)  If  the  veteran  agrees  to  pay  the 
United  States  an  amount  as  determined 
in  §  17.48(e). 

(38  U.S.C  603. 610  and  612;  sec.  19011-19012. 
Pub.  L  99-272) 

6.  Section  17.51  is  revised  to  read  as 
follows: 

S  17,51    Use  of  community  nursing  homes. 

(a)  Nureing  home  care  in  a  contract 
public  or  private  nursing  home  facility 
may  be  authorized  for  the  following: 

(1)  Subject  to  the  limitations  of 
paragraph  (a)(5)  of  this  section,  any 
veteran  eligible  for  hospital,  nursing 
home,  or  domiciliary  care  under  §  17.47 
who  has  attained  the  maximum  benefit 
from  such  care  and  for  whom  a 
protracted  period  of  nursing  home  care 
will  be  required. 
(38  U.aa  610. 620:  sec.  19011.  Pub.  L  9»-272) 

(2)  Any  person  who  has  been 
furnished  care  in  any  hospital  of  any  of 
the  Armed  Forces,  who  the  appropriate 
Secretary  concerned  has  determined  has 
received  maximum  hospital  benefits  but 
requires  a  protracted  period  of  nursing 


home  care,  and  who  upon  discharge 
therefrom  will  become  a  veteran. 

(38  U.S.C  620) 

(3)  Any  veteran  who  requires  nursing 
home  care  for  a  service-connected 
disability  without  first  requiring  a  period 
of  hospitalization.  Admission  may  be 
authorized  upon  a  determination  of  need 
therefore  by  a  physician  employed  by 
the  VA  or,  in  areas  where  no  such 
physician  is  available,  by  carrying  out 
such  function  imder  contract  or  fee 
arrangement. 
(38  U.S.C  620;  sec.  108.  Pub.  L  99-166) 

(4)  Any  veteran  who  has  been 
discharged  from  a  hospital  under  the 
direct  jurisdiction  of  the  VA  and  is 
currently  receiving  VA  hospital  based 
home  health  services  (Pub.  L  99-166). 
(38  U.S.C.  620;  sec.  108.  Pub.  L  99-166} 

(5)  To  the  extent  that  resources  are 
available  and  are  not  otherwise  required 
to  assure  that  the  VA  can  furnish 
needed  care  and  treatment  to  veterans 
described  in  S 1747  (a)  and  (c),  the  Chief 
Medical  Director  may  furnish  care  under 
this  paragraph  to  any  veteran  described 
in  517.47(d)  if  the  veteran  agrees  to  pay 
the  United  States  an  amount  as 
determhied  in  \  17.48(e). 
(38  U.S.C.  610. 620;  sec.  19011.  Pub.  L.  99-272) 

(b)  Such  nursing  home  care  will  be 
subject  to  the  following  restrictions: 

(1)  Any  veteran  eligible  under 
paragraph  (a)(1)  of  this  section  shall  be 
transferred  to  the  nursing  home  care 
facility  from  a  hospital  nursing  home  or 
domiciliary  under  the  direct  jurisdiction 
of  the  VA.  except  as  provided  for  in 
517.51b.  ,    .,.     . 

(2)  The  nursing  home  care  facility  is 
determined  to  meet  the  physical  and 
professional  standards  prescribed  by 
the  Chief  Medical  Director,  and 

(3)  TTie  cost  of  the  nursing  home  care 
will  not  exceed  45  percent  of  the  cost  of 
care  furnished  by  the  VA  in  a  general 
medical  center  an  determined  annually. 
However,  the  Administrator  upon  the 
recommendation  of  the  Chief  Medical 
Director  may  approve  a  higher  rate  not 
to  exceed  50  percent  of  the  cost  of  such 

care. 

(4)  l£xcept  as  provided  for  in  S  17.51a, 
nursing  home  care  will  not  be  for  more 
than  6  months  in  the  aggregate  in 
connection  with  any  one  transfer,  except 
in  the  case  of  a  veteran  who  requires 
nursing  home  care  for  a  service- 
connected  disability.  In  such  case 
entitlement  to  nursing  home  care  under 
this  paragraph  is  not  subject  to  any  time 
limitation. 

(5)  The  standards  prescribed  by  the 
Chief  Medical  Director  and  any  report  of 
inspection  of  institutions  furnishing 


nursing  home  care  to  veterans  shall,  to 
the  extent  possible,  be  made  available 
to  all  Federal.  State,  and  local  agencies 
charged  with  the  responsibility  of 
licensing  or  otherwise  regulating  or 
inspecting  such  institutions. 

(38  U.S.C.  620(b)) 

7.  Section  17.51a  is  revised  to  read  as 
follows: 

§17.51a    Extensions  of  community  nursing 
home  care  beyond  6  months. 

Directors  of  health  care  facilities  may 
authorize,  for  any  veteran  who  requires 
.nursing  home  care  for  a  nonservice- 
connected  disability,  an  extension  of 
nursing  care  in  a  public  or  private 
nursing  home  care  facility  at  VA 
expense  beyond  6  months  for 
circumstances  of  an  unusual  nature  such 
as  when  a  medical  and  economic  need 
continues  to  exist,  additional  time  is 
required  to  complete  other  arrangements 
for  care,  or  when  readmission  to  a 
hospital  is  not  deemed  professionally 
advisable  despite  terminal  deterioration 
of  the  veteran's  medical  conditions. 
(38  U.S.C.  620:  sec.  108.  Pub.  L  99-166) 

8.  The  center  heading  preceding 
§  17.52  is  revised  to  read: 

Use  of  Services  of  Other  Federal 
Agencies 

§17.53    [Removed] 

9.  Section  17.53  is  removed. 

10.  In  §  17.60.  the  introductory  text, 
paragraphs  (e),  (f).  and  (j)  are  revised; 
and  new  paragraph  (m)  is  added  so  that 
the  revised  and  added  material  reads  as 
follows: 

§17.60    Outpatient  medical  services  for 
eligllile  persons. 

To  the  extent  resources  and  VA 
facilities  are  available,  medical  services 
may  be  furnished  to  the  following 
applicants  under  the  conditions  stated, 
except  that  applicants  for  dental 
treatment  must  also  meet  the  applicable 
provisions  of  5  17.123: 
*        *        *        *        * 

(e)  For  pre-hospital  care.  Subject  to 
the  limitations  of  paragraph  (m)  of  this 
section,  pereons  eligible  for  hospital 
care  under  §  17.47,  where  a  professional 
determination  is  made  that  such  care  is 
reasonably  necessary  in  preparation  for 
admission  of  such  persons  for  care,  or 
(to  the  extent  that  facilities  are 
available)  to  obviate  the  need  for  bed 
care. 
(38  U.S.C.  612:  sec.  19011.  Pub.  L  99-272) 

(f)  For  post-hospital  care.  Subject  to 
the  limitations  of  paragraph  (m)  of  this 
section,  persons  eligible  for  hospital 
care  under  1 17.47  who  have  been 
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fumisiied  hospital  care,  and  outpatient 
medical  services  are  reasonably 
necessary  to  complete  treatment 
incident  to  such  hospital  care.  Said 
service  may  be  provided  not  to  exceed 
12  months  after  discharge  from  the  in- 
hospital  treatment  except  where  a  staff 
physician  finds  that  a  longer  period  is 
required  by  virtue  of  the  disability  being 
treated. 

(38  U.S.C.  612:  sec  19011.  Pub.  L  99-272) 

***** 

(j)  Home  health  services.  Subject  to 
the  limitations  of  paragraph  (m)  of  this 
section,  home  health  services 
determined  by  the  VA  to  be  necessary 
for  effective  and  economical  treatment 
of  a  disability  may  be  furnished  to  any 
veteran  to  include  home  improvement 
and  structural  alterations  as  are 
necessary  to  assure  the  continuation  of 
treatment  or  to  provide  access  to  the 
home  or  to  essential  lavatory  and 
sanitary  facilities. 

(1)  The  cost  to  the  VA  or 
reimbursement  by  the  VA  to  the  veteran 
will  not  exceed  S2.500  for  home 
improvement  or  structural  alterations  to 
veterans  being  treated  for  a  service- 
connected  disability  or  to  veterans  being 
treated  for  a  nonservice-connected 
disability  who  are  rated  50%  or  more  for 
a  service-connected  disability,  and 

(2)  Will  not  exceed  $600  for  veterans 
being  treated  for  a  nonservice- 
connected  disability  and  then  only  to  (i) 
veterans  receiving  authorized  post- 
hospital  care  under  the  authority  of 

§  17.60(f),  (ii)  veterans  of  the  Mexican 
Border  Period  or  World  War  I;  and  (iii) 
those  in  receipt  of  aid  and  attendance  or 
housebound  benefits. 

(38U.S.C.  612:  sec.  19011,  Pub.  L  99-272) 

(m)  To  the  extent  that  resources  are 
available  and  are  not  otherwise  required 
to  assure  that  VA  can  furnish  needed 
care  and  treatment  to  veterans 
described  in  §  17.47  (a)  and  (c).  the  Chief 
Medical  Director  may  furnish  treatment 
under  paragraphs  (e),  (f)  and  (j)  of  this 
section  to  any  veteran  described  in 
§  17.47(d)  if  the  veteran  agrees  to  pay 
the  United  States  an  amount  as 
determined  in  i  17.48(e] 

(38  U.S.C  612:  sec.  19011,  Pub.  L  99-272) 

11.  Section  17.60g  is  amended  by 
adding  new  paragraphs  (f)  through  (i)  to 
read  as  follows: 

§  17.6O9    PilutlUss  for  RMdicsl  Mrviccs. 

«        *        *        *        « 

(f)  To  any  veteran  who  is  in  receipt  of 
pension  under  38  U,S.C  521. 

(g)  To  any  other  nonservice-connected 
veteran  deoaed  unable  to  defray  Uw 


expenses  of  necessary  care  as 
determined  by  S  17.48(dMl)- 

(h)  To  any  nonservice-connected 
veteran  deemed  unable  to  defray  the 
expenses  of  necessary  care  as 
determined  by  §  17.4«(dK2). 

(i)  To  any  nonservice-connected 
veteran  eligible  for  VA  hospital  care 
under  f  17.47(d)  if  the  veteran  agrees  to 
pay  the  United  States  an  amount  as 
determined  by  §  17.48(e). 

(38  U.S.C.  612:  sec.  19011,  Pub.  L  99-272) 
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38  CFR  Part  26 

Environmental  Effects  of  VA  Actions 

AGENCY:  Veterans  Administration. 
action:  Proposed  rulemaking. 

SUMMARY:  The  Veterans  Administration 
(VA)  proposes  to  revise  38  CFR  Part  2& 
Environmental  Effects  of  VA  Actions. 
The  intent  is  to  simplify  requirements  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement,  to 
make  changes  reflecting  the  current  VA 
organizational  structure,  and  to  shorten 
the  regulations  by  deleting  procedural 
guidelines.  The.se  regulations  are 
intended  to  be  a  policy  document  for  the 
VA. 

DATES:  Comments  must  be  received  on 
or  before  June  12, 1966. 
addresses:  Interested  persons  are 
invited  to  submit  written  comments, 
objections  or  suggestions  regarding 
these  proposed  regulations  to: 
Administrator  of  Veterans  Affairs  (271), 
810  Vermont  Avenue,  NW..  Washington. 
DC  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  only  in  the  Veterans  Services 
Unit,  room  132  of  the  above  address, 
between  the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays]  until  June  23. 1966. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Dennis  Gerdovich.  (202)  389-3316. 
SUPPLEMENTARY  INFORMATION:  This 

notice  proposes  revisions  to  the  VA 
Regulations  to  be  followed  to  comply 
with  the  requirements  of  section  102(2) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969.  as  amended.  (42 
U.S.C.  4321-4370a);  Executive  Order 
11514.  March  5. 197a  "Protection  and 
Enhancement  of  Environmental  Quality 
(as  amended  by  Executive  Order  11981. 
May  24. 1977]":  and  the  implementing 
regulations  issued  by  the  Council  on 
Environmental  Quality  (CEWQ).  40  CFR 
ParU  1500-1508. 

These  revisions  are  expected  to 
shorten  the  VA's  environmental  review 


process:  provide  a  more  orderly  manner 
for  the  review  of  projects,  and  establish 
new  milestones  for  environmental 
compliance. 

The  existing  regulations  consist  of 
both  a  policy  document  and  procedural 
guidelines.  The  revised  regulations  will 
provide  policy  guidance  for  the 
departments  and  staff  officers  to  assist 
in  compliance  with  environmental  laws 
and  regulations.  Procedural  guidelines 
will  be  promulgated  within  the  Veterans 
Administration  separately. 

Our  analysis  of  projects  assessed 
from  1976  to  date  provides  historical 
justification  to  expand  the  list  of 
categorical  exclusions,  which  we 
accordingly  have  done  in  this  proposed 
revision. 

This  proposed  revision  has  been 
reviewed  pursuant  to  Executive  Order 
12291.  Federal  Regulation,  and  has  been 
found  to  be  nonmajor.  The  proposed 
regulation  revisions  will  not  affect  the 
public  or  private  sectors  as  major  rules. 
They  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more, 
and  will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  government  agencies,  or 
geographic  regions,  nor  will  they  have 
other  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  has  certified  that 
these  proposed  regulations,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  any  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601-612.  The  reason  for  this 
certification  is  that  the  proposed 
revisions  of  the  regulations  will  affect 
only  the  Agency's  internal  handling  of 
matter  relating  to  compliance  with  the 
NEPA.  Pursuant  to  5  U.S.C.  605(b).  thesp 
regulations  are  therefore  exempt  from 
the  initial  and  Bnal  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

There  is  no  Federal  Domestic 
Assistance  number  for  this  regulation. 

List  of  Subjects  in  38  CFR  Part  26 

Environmental  impact  statements 

Approved:  May  9. 1986. 
Hioiiui  K  Turaase. 
Administrator 

38  CFR  Part  28.  Environmental  Effects 
of  VA  Actions,  is  revised  to  read  as 
follows: 


UM 
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PART  26— ENVIRONMENTAL  EFFECTS 
OF  VA  ACTIONS    i 

Sec. 

26.1  Issuance  and  purpose. 

26.2  Applicability  and  scope. 

26.3  Definitions. 

26.4  Policy. 

26.5  Responsibilities. 

26.6  Environmental  documents. 

26.7  VA  environmental  decision  making  and 
documents. 

26.8  Assistance  to  applicants. 

26.9  Information  on  and  public  participation 
in  VA  environmental  process. 

Authority:  42  U.S.C.  4321-4370a;  E.0. 11514, 
March  5. 1970.  as  amended  by  E.0. 11991. 
May  24. 1977. 

§  26. 1    iMuancc  and  purpoM. 

The  purpose  of  this  part  is  to 
implement  the  National  Environmental 
Policy  Act  (NEPA)  of  1969  as  amended 
(42  U.S.C.  4321-4370a).  in  accordance 
with  regulations  promulgated  by  the 
Council  of  Environmental  Quality  (CEQ 
Regulations.  40  CFR  Parts  1500-1508), 
and  Executive  Order  11514,  March  5. 
1970.  as  amended  by  Executive  Order 
11991.  May  24, 1977.  This  part  shall 
provide  guidance  to  officials  of  the 
Veterans  Administration  (VA)  on  the 
application  of  the  NEPA  process  to 
agency  activities.  (42  U.S.C.  4321-4370a) 

§26.2    AppNcabinty  and  scope. 

This  part  applies  to  the  VA.  its 
departments  and  staff  ofTices.  (42  U.S.C. 
4321-4370a) 

§  26.3    DeflnWona.! 

(a)  "United  States"  means  all  States, 
territories,  and  possessions  of  the 
United  States  and  all  waters  and  air 
space  subject  to  the  territorial 
jurisdiction  of  the  United  States.  The 
territories  and  possessions  of  the  United 
States  include  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands, 
American  Samoa.  Guam,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(b)  "VA  elements,"  for  the  purposes  of 
this  part,  means  the  Department  of 
Medicine  and  Surgery,  the  Department 
of  Veterans  Benefits,  the  Department  of 
Memorial  Affairs  and  the  Office  of 
Construction. 

(c)  Other  terms  used  in  this  part  are 
defined  in  CEQ  Regulations.  40  CFR  Part 
1508  (42  U.S.C.  4321-43703). 

§26.4    Policy. 

(a)  The  VA  must  act  with  care  in 
carrying  out  its  mission  of  providing 
services  for  veterans  to  ensure  it  does  so 
consistently  with  national 
environmental  policies.  Specifically,  the 
VA  shall  ensure  that  all  practical  means 
and  measures  are  used  to  protect, 
restore,  and  erihance  the  quality  of  the 
human  environment;  to  avoid  or 


minimize  adverse  environmental 
consequences,  consistently  with  other 
national  policy  considerations;  and  to 
attain  the  following  objectives: 

(1)  Achieve  the  fullest  possible  use  of 
the  environment,  vnthout  degradation, 
or  undesirable  and  unintended 
consequences; 

(2)  Preserve  historical,  cultural,  and 
natural  aspects  of  our  national  heritage, 
while  maintaining,  where  possible,  an 
environment  that  supports  diversity  and 
variety  of  individual  choice; 

(3)  Achieve  a  balance  between  the  use 
and  development  of  resources,  within 
the  sustained  capacity  of  the  ecological 
system  involved;  and, 

(4)  Enhance  the  quality  of  renewable 
resources  while  working  toward  the 
maximum  attainable  recycling  of 
nonrenewable  resources. 

(b)  VA  elements  shall: 

(1)  Interpret  and  administer  the 
policies,  regulations,  and  public  laws  of 
the  United  States  in  accordance  with  the 
policies  set  forth  in  the  NEPA  and  CEQ 
Regulations; 

(2)  Prepare  concise  and  clear 
fenvironmental  documents  which  shall 
be  supported  by  documented 
environmental  analyses; 

(3)  Integrate  the  requirements  of 
NEPA  with  agency  plannmg  and 
decision-making  procedures; 

(4)  Encourage  and  facilitate 
involvement  by  affected  agencies, 
organizations,  interest  groups  and  the 
public  in  decisions  which  affect  the 
quality  of  the  human  environment;  and, 

(5)  Consider  alternatives  to  the 
proposed  actions  which  are 
encompassed  by  the  range  of 
alternatives  discussed  in  relevant 
environmental  documents,  and 
described  in  the  environmental  impact 
statement  (42  U.S.C.  4321-4370a). 

§26.5    Responsibilities. 

(a)  The  Director  of  the  Office  of 
Environmental  Affairs  shall: 

(1)  Be  responsible  to  coordinate  and 
provide  guidance  to  VA  elements  on  all 
environmental  matters; 

(2)  Assist  in  the* preparation  of 
environmental  documents  by  VA 
elements;  and,  where  more  than  one  VA 
element,  or  Federal.  State,  or  local 
agency  is  involved,  assign  the  lead  VA 
element  or  propose  the  lead  Federal. 
State  or  local  agency  to  prepare  the 
environmental  documents; 

(3)  Recommend  appropriate  actions  to 
the  Administrator  on  those 
environmental  matters  for  which  the 
Administrator  has  final  approval 
authority; 

(4)  Assist  in  resolution  of  disputes 
concerning  environmental  matters 


within  the  VA,  and  among  the  VA  and 
other  Federal.  State  and  local  agencies; 

(5)  Coordinate  preparation  of  VA 
comments  on  draft  and  final 
environmental  impact  statements  of 
other  agencies; 

(6)  Serve  as  the  VA's  principal  liaison 
to  the  CEQ,  the  Environmental 
Protection  Agency,  the  Office  of 
Management  and  Budget,  and  other 
Federal,  State,  and  local  agencies  on  VA 
environmental  actions;  and 

(7)  Prepare  appropriate  supplemental  (^ 
guidance  on  implementation  of  these 
regulations. 

(b)  The  VA  General  Counsel  shall 
provide  legal  advice  and  assistance  in 
meeting  the  requirements  of  NEPA,  the 
CEQ  Regulations  and  these  regulations. 

(c)  The  heads  of  each  VA  element 
shall: 

(1)  Adopt  procedures  to  ensure  that 
decisions  are  mSHe  in  accordance  with 
NEPA,  the  CEQ  Regulations  and  these 
regulations;  and, 

(2)  Be  responsible  to  prepare 
environmental  documents  relating  to 
programs  and  proposed  actions  by  their 
elements,  when  required  by  these 
regulations  (42  U.S.C.  4321^370a). 

§  26.6    Environmental  documents.  j 

(a)  Environmental  Impact  Statements. 
The  head  of  each  VA  element  shall 
include  a  detailed  written  statement  "in 
every  recommendation  or  report  on 
proposals  for  legislation  and  other  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment," 
NEPA  102(2),  42  U.S.C.  4332(2);  see  CEQ 
Regulations.  40  CFR  Part  1502.  An 
environmental  impact  statement  shall  be 
prepared  in  accordance  with  the 
following  procedures: 

(1)  Typical  Classes  of  Action  Which 
Normally  Do  Require  Environmental 
Impact  Statements: 

(i)  Proposed  legislation  (CEQ 
Regulation,  40  CFR  1508.17); 

(ii)  Acquisition  of  land  in  excess  of  10 
acres  for  development  of  a  VA  medical 
center  facility; 

(iii)  Acquisition  of  land  in  excess  of  50 
acres  for  development  of  a  VA  national 
cemetery;  and 

(iv)  Promulgation  of  policies  which 
substantially  alter  agency  programs  and 
which  have  a  significant  effect  oh  the 
quality-of  the  human  environment. 

(2)  Specific  Criteria  for  Typical 
Classes  of  Action  Which  Normally  Do 
Require  Environmental  Impact 
Statements: 

(i)  Probable  significant  degradation  of 
historic  or  cultural  resources,  park 
lands,  prime  farmlands,  designated 
wetlands  or  ecologically  critical  areas; 
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(ii)  An  increase  in  average  daily 
vehicle  traffic  volume  of  at  least  20 
percent  on  access  roads  to  the  site  or 
the  maior  roadway  network; 

(ill)  Probable  conflict  with  Federal. 
State,  or  local  environmental  protection 
laws  or  requirements: 

(iv)  Probable  threat  or  hazard  to  the 
public,  or  the  involvement  of  highly 
uncertain  risks  to  the  environment: 

(v)  Similarity  to  previous  actions  that 
required  an  environmental  impact 
statement:  and 

(vi)  Probable  conflict  with,  or 
significant  effect  on.  local  or  regional 
zoning  or  comprehensive  land  use  plans. 

(b)  Categorical  Exclusions.  A 
categorical  exclusion  is  a  "category  of 
actions  which  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  and  which  have 
been  found  to  have  no  such  effect  in 
procedures  adopted  by  a  Federal 
Agency  in  implementati(Tii  of  these 
regulations  . . .  and  for  which,  therefore, 
neither  an  environmental  assessment 
(see  subparagraph  (c).  infra)  or  an 
environmental  impact  statement  is 
required."  CEQ  Regulations.  40  CFR 
1506.4. 

(1)  Typical  Classes  of  Action  Which 
Normally  Do  Not  Require  Either  an 
Environmental  Impact  Statement  or  an 
Environmental  Assessment: 

(i)  Repair,  replacement,  and  new 
installation  of  primary  or  secondary 
electrical  distribution  systems: 

(ii)  Repair,  replacement,  and  new 
installation  of  components  such  as 
windows,  doors,  roofs:  and  site  elements 
such  as  sidewalks,  patios,  fences, 
retaining  walls,  curbs,  water  distribution 
lines,  and  sewer  lines  which  involve 
work  totally  within  VA  property 
boundaries: 

(iii)  Routine  VA  grounds  and  facility 
maintenance  activities: 

(iv)  Procurement  activities  for  goods 
and  services  for  routing  facility 
operations  maintenance  and  support: 

(v)  Interior  construction  or  renovation: 

(vi)  New  construction  of  75.000  gross 
square  feet  or  less; 

(vii)  Development  of  20  acres  of  land 
or  less  within  an  existing  cemetery,  or 
development  on  acquired  land  of  five 
acres  or  less: 

(viii)  Actions  which  involve  suppbrt  or 
ancillary  appurtenances  for  normal 
operation; 

(ix)  Leases,  licenses,  permits,  and 
easements: 

(x)  Reduction  in  force  resulting  from 
workload  adjustments,  reduced 
personnel  or  funding  levels,  skill 
imbalances  or  other  similar  causes: 

(xi)  VA  policies,  actions  and  studies 
which  do  not  significantly  affect  the 
quality  of  the  human  environment; 


(xii)  Preparation  of  regulations, 
directives,  manuals  or  other  guidance 
that  implement,  but  do  not  substantially 
change,  the  regulations,  directives, 
manuals,  or  other  guidance  of  higher 
organizational  levels  or  another  Federal 
agency:  and 

(xiii)  Actions,  activities,  or  programs 
that  do  not  require  expenditure  of 
Federal  funds. 

(2)  Specific  Criteria  for  Typical 
Classes  of  Action  Which  Normally  Do 
Not  Require  Either  an  Environmental 
Impact  Statement  or  an  Environmental 
Assessment: 

(i)  Minimal  or  no  effect  on  the   | 
environment: 

(ii)  No  significant  change  to  existing 
environmental  conditions: 

(iii)  No  significant  cumulative 
environmental  impact:  and. 

(iv)  Similarity  to  actions  previously 
assessed  with  a  finding  of  no  significant 
impact. 

(3)  Extraordinary  Circumstances  That 
Must  Be  Considered  by  a  VA  Element 
Before  Categorically  Excluding  a 
Particular  Agency  Action: 

(i)  Greater  scope  or  size  than  normally 
experienced  for  a  particular  categorical 
exclusion: 

(ii)  Actions  in  highly  populated  or 
congested  areas; 

(ii^)  Potential  for  degradation, 
although  slight,  or  existing  poor 
environmental  conditions: 

(iv)  Use  of  unproven  technology: 

|v)  Potential  presence  of  an 
endangered  species,  archeological 
remains,  or  other  protected  resources:  or 

(vi)  Potential  presence  of  hazardous  or 
toxic  substances. 

(c)  Environmental  assessments.  If  the 
proposed  action  is  not  covered  by 
paragraph  (a)  or  (b)  of  this  section,  the 
responsible  official  (head  of  the  VA 
element)  will  prepare  an  environmental 
assessment  (CEQ  Regulations,  40  CFR 
1508.9).  Based  on  the  environmental 
assessment,  the  official  shall  determine 
whether  it  is  necessary  to  prepare  an 
environmental  impact  statement,  or  to 
prepare  a  finding  of  no  significant 
impact  (CEQ  Regulations,  40  CFR 
1508.13). 

(1)  Typical  Classes  of  Action  Which 
Normally  Do  Require  Environmental 
Assessments,  But  Not  Necessarily 
Environmental  Impact  Statements: 

(i)  Acquisition  of  land  of  10  acres  or 
less  for  development  of  a  VA  medical 
facility; 

(ii)  Acquisition  of  land  from  5  to  50 
acres  for  development  of  a  VA  national 
cemetery:  and, 

(iii)  New  construction  in  excess  of 
75,000  gross  square  feet: 


(2)  Specific  Criteria  for  Typical 
Classes  of  Action  Which  Normally  Do 
Require  an  Environmental  Assessment: 

(i)  Potenital  minor  degradation  of 
environmental  quality: 

(ii)  Potential  cumulative  impact  on 
environmental  quality: 

(iii)  Presence  of  hazardous  or  toxic 
substances: 

(iv)  Potential  violation  of  pollution 
abatement  laws: 

(v)  Potential  impact  on  protected 
wildlife  or  vegetation: 

(vi)  Potential  effects  on  designated 
prime  farmlands,  wetlands,  floodplains, 
or  ecologically  critical  areas: 

(vii)  Alteration  of  stormwater  runoff 
and  retention: 

(viii)  Potential  dislocation  of  persons 
or  residences; 

(ix)  Potential  increase  of  average  daily 
vehicle  traffic  volume  on  access  roads  to 
the  site  by  10  percent  or  more  but  less 
than  20  percent,  or  which  alters 
established  traffic  patterns  in  terms  of 
location  and  direction: 

(x)  Potential  threat  or  hazard  to  the 
public,  or  highly  uncertain  risks  to  the 
environment; 

(xi)  Potential  conflicts  with  Federal, 
State,  or  local  environmental  protection 
laws  or  requirements: 

(xii)  Potential  conflict  with,  or 
significant  impact  on,  official  local  or 
regional  zoning  or  comprehensive  land 
use  plans;  and, 

(xiii)  Overloading  of  public  utilities 
with  insu^icient  capacity  to  provide 
reliable  service  and  for  average  and 
peak  periods  (42  U.S.C.  4321-4370a). 

9  26.7    VA  environmental  decision  making 
and  documents. 

(a)  Relevant  environmental 
documents  shall  accompany  other 
decision  documents  as  they  proceed 
through  the  decision-making  process. 

(b)  The  major  decision  points  for  VA 
actions,  by  which  time  the  necessary 
environmental  documents  must  be 
completed,  are  as  follows: 

(1)  Leases.  Prior  to  execution  of  lease 
agreement. 

(2)  Grants.  Prior  to  notification  of' 
grant  award. 

(3)  Policy.  Prior  to  final  approval  of  a 
policy  which  substantially  alters  agency 
programs  and  which  aH^ects  the  human 
environment. 

(4)  Legislative  proposals.  Included  in 
any  recommendation  or  report  to 
Congress  on  a  legislative  proposal 
which  would  affect  the  environment. 
The  document  must  be  available  in  time 
for  Congressional  hearings  and 
deliberations. 

(5)  Major,  minor,  minor  miscellaneous 
delegated  projects,  and  non-recurring 
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maintenance  projects.  Prior  to  contract 
award  for  working  drawings  or  prior  to 
in-house  initiation  of  working  drawings. 
If  the  Administrator  or  designee  makes 
a  Tinding  of  compelling  need,  working 
drawings  may  commence  prior  to 
completion  of  the  environmental 
compliance  process.  However,  this  will 
not  preclude  completion  of 
environmental  compliance  prior  to 
construction. 

(6)  Land  acquisition  for  development. 
Prior  to  the  Administrator's  acceptance 
of  custody  and  accountability  (for 
Federal  lands],  or  acceptance  of  offer  to 
donate  or  contract  for  purchase  (for 
private  lands). 

(c)  Where  emergency  circumstances 
make  it  necessary  to  take  an  action  with 
significant  environmental  impact 
without  observing  the  provisions  of 
these  regulations,  the  VA  must  act  in 
accordance  with  CEQ  Regulations.  40 
CFR  1506.11  (42  U.S.C.  4321^370a).  . 

§26.8    Assistane*  to  applicants. 

(a)  The  CEQ  Jlegulations  (40  CFR 
1501.2(d))  provide  for  advising  of  private 
applicants  or  other  non-Federal  groups 
when  VA  involvement  in  a  particular 
action  is  reasonably  foreseeable.  Such 
foreseeable  actions  involve  application 
to  a  VA  element  by  private  persons. 
States,  and  local  agencies  and  pertain 
primarily  to  permits,  leases,  requests  for 
financial  assistance,  grants,  and  related 
actions  involving  the  use  of  VA  real 
property. 

(b)  VA  involvement  may  be 
reasonably  foreseeable  when  the 
following  actions  are  initiated  by  non- 
Federal  groups: 

(1)  Easements  and  rights-of-way  on 
VA  land; 

(2)  Petroleum,  grazing,  and  timber 
leases; 

(3)  Permits,  license,  and  other  use 
agreements  or  grants  of  real  property  for 
use  by  non-VA  groups;  and. 

(4)  Application  for  grants-in-aid  for 
acquisition,  construction,  expansion  or 
improvement  of  stete  veterans'  health 
care  facilities  or  cemeteries. 

(c)  Public  notices  or  other  means  used 
to  inform  or  solicit  applicants  for 
permits,  leases,  or  related  actions  will 
describe  the  environmental  documents, 
studies  or  information  foreseeably 
required  for  later  action  by  VA  elements 
and  will  advise  of  the  assistance 
available  to  applicants  by  the  VA 

element.  ...        , 

(d)  When  VA  owned  land  is  leased  or 
otherwise  provided  to  non-VA  groups, 
the  VA  element  affected  will  initiate  the 
NEPA  process  pursuant  to  these 
regulations. 

(e)  When  VA  grant  fimds  are 
requested  by  a  State  agency,  the  VA 


element  affected  will  initiate  the  NEPA 
process  and  ensure  compHance  with  the 
VA  environmental  pltjgram.  The 
environmental  documents  prepared  by 
the  grant  applicant  shall  assure  full 
compliance  with  State  and  local 
regulations  as  well  as  NEPA  before  the 
proposed  action  is  approved,  (42  U.S.C. 
4321-4370a). 

§  26.9    Information  on  and  public 
participatkm  In  the  VA  environmental 
procoM. 

(a)  During  the  preparation  of 
environmental  documents,  the 
responsible  VA  element  shall  include 
the  participation  of  environmental 
agencies,  applicants.  State  and  local, 
governments  and  the  public  to  the 
extent  practicable  and  in  conformance 
with  CEQ  Regulations.  Information  or 
status  reports  on  environmental 
documents  shall  be  provided  to 
interested  persons  upon  request. 

(b)  Notice  of  availability  or  filing 
requirements  vary,  depending  on  the 
type  of  environmental  documents 
requested.  Specific  requirements  and 
procedures  are  defined  for  each  VA 
element. 

(c)  For  those  actions  relating 
specifically  to  the  Administrator  of 
Veterans  Affairs,  the  Office  of 
Environmental  Affairs,  or  a  VA  element, 
information  is  available  by  writing  to 
the  Director.  Office  of  Environmental 
Affairs.  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  (42  U.S.C.  4321-»370a). 

(FR  Doc.  86-10824  Filed  5-13-88:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Meritime  Administration 

46  CFR  Part  326 

[Dock«INo.R-106] 

Marine  Protection  and  Indemnity 
insurance  Under  Agreements  Witti 
General  Agents 

AOENCV:  Maritime  Administration. 
Department  of  Transportation. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Maritime  Administration 
(MARAD)  is  proposing  to  revise  its 
regulations  that  state  the  responsibility 
for  obtaining  protection  and  indemnity 
(P&I)  insurance  for  vessels  in  MARAD's 
National  Defense  Reserve  Fleet  that  are 
being  operated  by  private  vessel 
operators  (General  Agents),  under 
agreements  with  MARAD,  for  purposes 
related  to  the  national  security.  There 
are  also  proposed  amendments  to  the 


procedures  for  reporting  injuries  or 
occurrences  and  claims  of  a  P&I 
insurance  nature  and  settling  such 
claims  that  arise  when  a  vessel  is  being 
operated  by  or  under  the  control  of  a 
General  Agent.  The  proposed  revision  of 
Part  326  also  would  reflect  MARAD 
Organizational  changes. 
DATE:  Comments  must  be  received  on  or 
before  July  14. 1986. 

ADDRESS:  Send  original  and  two  copies 
.of  comments  to  the  Secretary,  Maritime 
Administration,  Room  7300,  Department 
of  Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  To 
expedite  review  of  the  comments,  the 
agency  requests,  but  does  not  require, 
submission  of  an  additional  ten  (10) 
copies  of  the  comments.  All  comments 
will  be  made  available  for  inspection 
during  normal  business  hours  at  this 
address.  Commenters  wishing  MARAD 
to  acknowledge  receipt  should  enclose  a 
self-addressed  and  stamped  envelope  or 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Malkin,  Director,  Office  of  Marine 
Insurance,  Maritime  Administration, 
Department  of  Transportation, 
Washington,  DC  20590.  Tel.  (202)  382- 
0369. 
SUPPLEMENTARY  INFORMATION: 

Background 

NDRF  Vessel  Operations 

The  Secretary  of  Transportation  is 
directed  by  law  to  maintain  a  National 
Defense  Reserve  Fleet  (NDRF)  and  to 
place  in  the  NDRF.  after  consultation 
with  the  Secretaries  of  the  Army  and  the 
Navy,  such  vessels  that  should  be 
retained  for  the  national  defense.  The 
Secretary  of  Transportation  is 
responsible  for  preserving  and 
maintaining  all  vessels  placed  in  the 
NDRF  (50  U.S.C.  1744]  and  may  conduct 
vessel  operation  activities,  with  seamen 
employed  through  "General  Agents" 
(private  ship  operators),  as  employees  of 
the  United  States  (48  U.S.C.  App.  1241a). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  (49  CFR  1.66). 

In  the  capacity  of  "owner"  of  these 
NDRF  vessels,  MARAD  enters  into 
agreements  with  General  Agents  to . 
operate  one  or  more  NDRF  vessels. 
These  "general  agency  agreements" 
(GAA)  or  "service  agreements"  are 
customarily  made,  pursuant  to  ; 

agreements  between  MARAD  and  the 
Military  Sealift  Command  (MSC), 
Department  of  the  Navy,  to 
accommodate  the  MSC  when  it  has  a 
need  to  use  NDRF  vessels.  Pursuant  to  a 
1982  Memorandum  of  Understanding 
between  the  Department  of  the  Navy 
and  the  Department  of  Transportation, 
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MARAD  enters  into  service  agreements 
with  General  Agents  to  operate  vessels 
in  the  Ready  Reserve  Force  (RRF) 
segment  of  the  NDRF,  upon  their 
activation.  The  RRF  is  comprised  of  a 
select  group  of  vessels  that  are 
maintained  in  the  NDRF  in  a  state  of 
readiness  that  is  sufficient  to  allow  their 
activation  by  assigned  General  Agents 
within  a  period  of  five,  ten  or  twenty 
days.  General  Agents  have  operated  a 
small  number  of  RRF  vessels,  for  short 
periods  of  time  for  the  MSC  since  1977. 
pursuant  to  these  agreements  with 
MARAO. 

P&l Insurance 

Among  the  provisions  contained  in 
the  service  agreements  that  MARAD 
negotiates  with  these  General  Agents 
are  those  relating  to  the  responsibility 
for  obtaining  protection  and  indemnity 
(P&I)  insurance  for  the  vessel  and  for 
settling  P&I  claims.  P&I  insurance 
provides  coverage  for  injury  to  persons 
or  property  arising  out  of  the  operation 
of  the  vessel.  The  existing  regulations,  at 
46  CFR  Part  326,  are  inconsistent  with 
the  current  MARAD  practice.  They  were 
operative  only  for  a  one  year  period, 
during  1971,  and  provided  that  the 
General  Agent  is  responsible  fot 
obtaining  P&I  insurance  from  a  nVmed 
insurance  underwriter  for  eac)i  vessel 
that  it  operates.  Since  1975.  MARAD  has 
executed  numerous  service  agreements 
with  General  Agents  that  contain  a 
standard  provision  on  "insumace  and 
indemniHcation,"  making  the  United 
States  responsible  for  providing  or 
obtaining  coverage  for  all  insurance 
risks  with  respect  to  active  NDRF 
vessels,  consistent  with  provisions 
relating  to  P&I  insurance  that  are  set 
forth  in  46  CFR  Part  315. 

Because  the  regulations  in  46  CFR  Par} 
326  are  outmoded  and  inconsistent  with 
the  agency's  practice,  they  should  be 
amended  to  conform  with  MARAD's 
actual  practice.  Specifically,  the 
provisions  for  reporting  incidents  of  a 
Pal  nature  and  P&I  claims,  and  for  the 
settlement  of  claims,  should  be  amended 
to  formally  recognize  MARAD's 
responsibility  for  providing  P&I 
insurance. 

The  General  Agent's  settlement 
authority,  now  limited  under  existing 
Part  326  to  the  policy  deductibles  of 
$1000  for  personal  injury  and  S500  for 
most  other  accidents  or  occurrences, 
would  be  raised  to  a  total  settlement 
authority  of  $3,000  for  any  claim  for 
injury  to  persons  or  property  of  a  P&I 
insurance  nature.  MARAD  considers 
$3,000  to  be  a  reasonable  upper  limit  for 
claims  that  an  experienced  vessel 
operator  would  not  consider  worth 
iitigating.  Claims  over  $3,000  would  be 


submitted  to  MARAD  for  settlement. 
The  higher  limit  of  settlement  authority 
would  relieve  MARAD  of  an 
administrative  burden,  and  recognizes 
the  expertise  of  General  Agents  in 
evaluating  and  disposing  of  routine  P&I 
insurance  claims.  "This  settlement 
authority  would  be  subject  to  the 
condition  that  General  Agents 
settlement  claims  only  when  it  is  in  the 
best  interests  of  the  United  States. 
However,  the  General  Agent  would 
report  all  P&I  accidents,  occurrences 
and  claims  to  MARAD.  Other  proposed 
amendments  to  the  regulations  reflect 
changes  in  MARAD  organization. 

E.0. 12291.  Statutory  and  DOT 
Requirements 

MARAD  has  determined  that  this 
proposed  rule  is  neither  major,  as 
defined  in  E.0. 12291.  nor  significant 
under  DOT  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  This  proposed  rule  merely 
formalizes  the  present  arrangement 
between  MARAD  and  General  Agents 
of  NDRF  vessels  relating  to  the         « 
responsibility  for  providing  P&I 
insurance  and  handling  incidents  of  a 
P&I  nature.  This  longstanding  practice  is 
reflected  in  existing  GAA's  or  service 
agreements.  MARAD  is  unaware  of  any 
other  persons  with  an  economic  interest 
in  these  agreements.  There  would  be  no 
shifting  of  signiflcant  cost  burdens 
between  the  operators  and  MARAD  in 
obtaining  insurance.  MARAD  has 
always  paid  the  full  cost  of  P&I 
insurance  premiums  when  policies  were 
issued  by  a  commercial  underwriter. 
During  1971.  which  was  the  only  period 
when  the  General  Agents  were 
responsible  for  placing  the  insurance, 
they  merely  had  to  contact  the 
underwriter  to  arrange  P&I  insurance  for 
specific  vessels.  MARAD  had  already 
contracted  for  the  underwriter's 
commitment  to  insure  NDRF  vessels  that 
were  activated. 

The  proposed  rul^  would  replace  a 
procedure  that  was  only  operative  for 
one  year.  1971,  and  that  has  not  been 
used  since.  The  proposed  rule  reflects 
the  savings  MARAD  realizes  when  it 
elects  to  be  a  self  insurer  for  P&I  losses, 
since  it  then  does  not  have  to  pay  an 
annual  P&I  insurance  premium.  The 
savings  would  average  about  $250,000 
per  vessel  during  peacetime  in  the 
present  insurance  market.  MARAD's 
claims  experience  in  being  a  self-insurer 
since  1977  has  been  limited  due  to  the 
small  number  of  vessels  and  claims 
involved,  and  has  been  favorable.  Any 
costs  that  MARAD  incurs  are 
reimbursable  by  the  MSC.  Accordingly, 
the  economic  impact  has  been  found  to 
be  so  minimal  as  not  to  warrant  further 


evaluation.  Further,  since  this  rule  has 
application  to  and  effect  on  only 
MARAD  and  General  Agents  of 
substantial  size,  the  Maritime 
Administrator  certifies  that  it  will  not 
exert  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  of 
1980  (5  U.S.C.  601  et  seq.).  The  existing 
or  proposed  rule  contains  information 
reporting  requirements  in  sections  4 
through  7.  Because  the  respondents 
(General  Agents)  are  agents  of  the 
United  States,  pursuant  to  their 
agreements  with  MARAD.  and  the 
collected  information  is  not  "used  for 
general  statistical  purposes."  this  is  not 
a  "collection  of  information"  (5  CFR 
1320.7)  requiring  OMB  approval 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 

List  of  Subjecto  in  46  CFR  Part  328 

Claims.  Insurance.  Seamen. 

Accordingly,  46  CFR  Part  326  is 
revised  to  read  as  follows: 

PART  326— MARINE  PROTECTION 
AND  INDEMNITY  INSURANCE  UNDER 
AGREEMENTS  WITH  GENERAL 
AGENTS 

328.1  Purpose. 

326.2  Insurer. 

326.3  Insured. 

326.4  Reports  of  accidents  and  occurrences. 

328.5  Report  of  claims. 

328.6  Settlement  of  claims. 

316.7  Litigation. 

Authority:  50  U.S.C.  App.  1744:  46  U.S.C 
1241a:  1114(b}  48  CFR  1.68. 

{326.1    PurpoM. 

This  part  states  the  responsibility  for 
obtaining  protection  and  indemnity 
insurance  (P&I)  on  any  vessel  that  has 
been  placed  in  the  National  Defense 
Reserve  Fleet  (NDRF).  in  the  custody  of 
the  United  States  Maritime 
Administration,  and  is  assigned  under  a 
general  agency  or  service  agreement 
(Agreement)  executed  by  the  United 
States,  acting  by  and  through  the 
Director.  National  Shipping  Authority  of 
MARAD.  with  a  private  vessel  operator 
(General  Agent),  to  be  operated  by  the 
General  Agent  for  purposes  related  to 
the  national  security.  It  also  contains 
procedures  for  the  General  Agent  to 
report  accidents  and  occurrences  of  a 
P&I  insurance  nature  to  MARAD  and  to 
report  and  settle  P&I  claims. 

1326.2   hMurar. 

MARAD  shall  be  responsible  for 
providing  or  obtaining  P&I  insurance  for 
all  vessels  assigned  to  General  Agents 
under  Agreements  between  MARAD 
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and  General  Agents.  At  its  election, 
MARAD  may  be  a  self-insurer  of  any 
one  or  more  vessels  covered  by  an 
Agreement,  or  may  obtain  P&l  insurance 
coverage  under  one  or  more  policies 
written  by  undervwiters  of  vessel 
insurance.  MARAD  shall  determine  the 
amount  of  coverage  to  be  provided  or 
obtained.  P&I  insurance  shall  cover  both 
the  United  States  and  its  General 
Agents  or  sub-agents.  To  the  extent  not 
covered  by  P&I  insurance  or  assumed  by 
the  United  States  as  self-insurer,  the  . 
United  States  shall  indemnify  and  hold 
harmless  and  defend  the  General  Agent 
against  all  claims  or  demands  of  a  P&I 
nature  (including  costs  and  reasonable 
attorney's  fees  in  defending  such  claim 
or  demand),  without  regard  to 
negligence  of  the  General  Agent. 

§326.3    Insured,    i 

The  insured  are:  the  United  States  of 
America,  acting  by  and  through  the 
Director,  National  Shipping  Authority. 
Maritime  Administration,  Department  of 
Transportation,  its  General  Agents  and 
sub-agents.  | 

§  326.4    Reports  of  accidento  and 
occurrences. 

The  General  Agent  shall  report  every 
accident  or  occurrence  of  a  P&I  nature 
promptly  to  the  Director,  Office  of 
Marine  Insurance.  Maritime 
Administration,  400  Seventh  Street,  SW., 
Room  8204,  Washington,  DC  20590.  Tel. 
(202)  382-0369.  If  MARAD  has  obtained 
P&I  insurance  from  an  insurance 
underwriter,  the  General  Agent  shall 
also  nie  a  report  of  such  accident  or 
occurrence  with  the  underwriter. 
MARAD  shall  disclose  the  identity  of 
such  underwriter  to  the  General  Agent. 


S326.S    Report  of  daims. 

A  General  Agent  shall  also  submft  a 
quarterly  report  of  all  claims  of  a  P&I 
insurance  nature  to  the  Director,  Office 
of  Marine  Insurance.  The  report  shall 
contain  all  relevant  information,  e.g.,  the 
name  of  the  vessel  and  of  the  claimant, 
the  date  of  the  injury  or  occurrence, 
amount  and  basis  for  any  payments 
already  disbursed  in  behalf  of  the 
United  States,  estimated  future  costs 
and  evaluation  of  the  claim  on  the 
merits. 

§326.6    Settlement  of  daims. 

General  Agents  are  authorized  to 
settle,  without  prior  MARAD  approval, 
all  claims  of  a  P&I  insurance  nature, 
where  the  settlement  amount  does  not 
exceed  $3,000.00  for  each  accident  or 
occurrence.  A  General  Agent  shall 
obtain  MARAD's  prior  approval, 
through  the  Director,  Office  of  Marine 
Insurance,  of  all  settlements  that  do 
exceed  $3,000.00.  If  MARAD  has  placed 
the  P&I  insurance  with  an  insurance 
underwriter.  General  Agents  shall  also 
obtain  the  prior  approval  of  the 
underwriter,  as  disclosed  by  MARAD. 
The  amount  of  claims  that  do  not  exceed 
the  hmitation  for  settlement  shall  be 
chargeable  by  the  General  Agent  to 
vessel  expense  and  shall  be  accounted 
for  in  accordance  with  current 
accounting  instructions.  When  settling 
any  claim,  the  Geneal  Agent  shall 
advise  the  claimant  that  such  settlement 
is  not  to  be  construed  as  an  admission 
of  liability  by  or  on  behalf  of  the  United 
States,  the  General  Agent  or  sub-agents. 
General  Agents  shall  apply  sound 
judgment  and  follow  standard  practices 
of  vessel  operators  in  the  settlement  or 
other  disposition  of  P&I  insurance 
claims,  and  shall  settle  such  claims  only 
when  the  settlement  is  adequately 


supported  by  all  the  facts  and 
circumstances,  and  is  in  the  best 
interests  of  the  United  States. 

§326.7    Litigation. 

(a)  If  a  suit  is  filed  arising  out  of  the 
activities  of  a  General  Agent  in  the 
course  of  its  official  duties,  wherein  the 
General  Agent  is  named  as  one  of  the 
parties  defendant,  and  whether  or  not 
the  risk  is  covered  by  P&I  insurance, 
such  General  Agent  shall  immediately 
forward  copies  of  the  pleadings  and  all   • 
other  related  legal  documents,  by  air 
mail,  to  the  Chief  Counsel,  Maritime 
Administration,  Department  of 
Transportation.  Washington,  DC  20590, 
and  to  the  Attorney  General,  Admiralty 
and  Shipping  Section,  Department  of 
Justice,  Washington.  DC  20530.  No 
General  Agent  or  sub-agent  shall  incur 
any  legal  expenses  in  connection  with 
any  claim  covered  by  P&I  insurance, 
unless  approved  in  advance  by 
MARAD,  or  the  underwriter,  where 
applicable,  or  in  connection  with  any 
other  claim,  unless  approved  in  advance 
by  the  Chief  Counsel,  Maritime 
Administration,  except  in  an  emergency 
where  time  will  not  permit  such  prior 
approval. 

(b)  In  the  event  of  any  attachment  or 
seizure  of  a  vessel,  whether  or  not  the 
risk  is  covered  by  P&I  insurance,  the 
General  Agent  shall  immediately  notify 
the  Chief  Counsel,  Maritime 
Administration.  Washington,  DC  20590. 
Tel.  (202)  426-5711,  by  telegram,  radio, 
or  cable. 

By  Order  of  the  Maritime  AdminisU'ator. 

Dated:  May  8. 1986. 
Murray  A.  Bloom, 
Assistant  Secretary. 
[FR  Doc.  86-10846  Filed  5-13-88-  8:45  am| 
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ACTION 

National  VofcintaT  AdMaory  Council; 


UM 


1 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended).  notic»is  hereby 
given  of  a  meeting  of  the  National 
Volunteer  Advisory  Council 

Date,  time  and  place:  June  2. 1966.  2:30 
p.m.,  806  Connecticut  Avenue.  NW., 
Room  522,  Washington,  DC  20525.  The 
meeting  will  be  open  to  the  public. 

Purpose:  To  ireview  the  President's 
Volunteer  Action  Awards  selection 
process  and  hold  the  regular  Council 
meeting. 

For  further  information  contact:  Mike 
Korbey,  Assistant  Director  for  Policy 
and  Planning,  at  (202)  634-9757. 

Signed  this  9th  day  of  May  1985.  in 
Washington.  DC. 
Donna  M.  Alvarado. 
Director  of  ACTION. 
|FR  Doc.  86-lOBlO  Filed  5-13-86;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Fonns  Under  Review  by  Office  of 
Management  and  Budget 

May  9. 1986. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection:  (3)  Form  number(s).  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses:  (7) 


An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3S04(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM.  Room  404-W  Admin. 
Bldg.,  Washington.  DC  2025a  (202)  447- 
2118. 

Comments  of  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  DC  20503.  Attn:  Desk 
Officer  for  USDA.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  preparation  time  will  prevent  you 
from  doing  so  promptly,  you  should 
advise  the  OMB  Desk  Office  of  your 
intent  as  early  as  possible. 

Extension 

•  Food  and  Nutrition  Service 

7  CFR  Part  225— Summer  Food  Service 

Program  (Recordkeeping) 
FNS  81  and  81-1 
Recordkeeping 
Small  business  or  organizations; 

recordkeeping:  12,437  hours;  not 

applicable  under  3504(h) 
Marian  Stroud  (703)  756-3600 

New 

•  Animal  and  Plant  Health  Inspection 
Service 

Introduction  of  Organisms  and  Products 
Altered  or  Produced  Through  Genetic 
Engineering  Which  are  Plant  Pests  or 
Which  there  is  Reason  to  Believe  are 
Plant  Pests 

PPQ  Form  1000 

On  occasion 

State  or  local  governments;  Businesses 
or  other  for-profit;  Federal  agencies  or 
employees;  Non-profit  institutions; 
Small  businesses  or  organizations;  325 
responses;  876  hours;  not  applicable 
under  3504(h) 

John  R.  Wood  (301)  436-8896 

Reinstatement 

•  Farmers  Home  Administration 
Application  for  Guaranteed  Loan 

(Farmer  Programs) 
FmHA  449-6 
On  occasion 


Farms;  Businesses  or  other  for-profit: 
Small  businesses  or  organizations: 
25,000  responses;  12,500  hours;  not 
applicable  under  3504(h) 

Jim  Crysler  (202)  382-1657 

Revision 

•  Rural  Electrification  Administration 
Manual  for  Preservation  of  Borrowera' 

Records  (Electric) 
REA  Bulletin  ldt)-2 
Recordkeeping 
Small  businesses  or  organizations; 

recordkeeping;  22,120  hours;  not 

applicable  under  3504(h) 
Roland  S.  Heard  (202)  382-8227 
]mm  A.  Benoil. 

Departmental  Clearance  Officer. 
[FR  Doc.  10844  Filed  S-13-86:  8:45  am] 
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CIVIL  RIGHTS  COMMISSION 

Alaska  Adviaory  Committee;  Agenda 
and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alaska  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  adjourn  at  5:00 
p.m.  on  May  23, 1986,  at  the  Federal 
Building,  Room  C-114,  701  C  Street, 
Anchorage,  Alaska.  A  factfinding 
meeting  will  be  held  on  Indian  school 
dropouts. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Daniel  Alex  or 
Susan  McDuffie,  Director  of  the 
Norihwestem  Regional  Office  at  (206) 
442-1246  (TDD  206/442-4744).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  May  a  1986. 
Ann  E  Goode. 

Program  Specialist  for  Regional  Programs. 
|FR  Doc.  8fr-10796  Filed  5-13-86:  8:45  am] 
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ArizofM  Advlaory  Commtttaa;  Aganda 
and  Public  MaaMng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Arizona  Advisory 
Committee  to  the  Commission  will 
convene  at  IKX)  p.m.  and  adjourn  at  S'KX) 
p.m.,  on  May  3a  1M6,  at  the  Ramada 
Hotel  Airport  East,  Board  Room,  1600  S. 
52nd  Street.  Tempe.  Arizona.  The 
purpose  of  the  meeting  is  to  discuss  the 
Committee's  monitoring  of  civil  rights 
issues  in  the  National  Guard  and  the 
Yuma  School  System.  In  addition,  the 
Committee  will  develop  plans  for  a 
proposed  project  involving  community 
colleges. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  John  P.  White, 
or  Miilip  Montez.  Director  of  the 
Western  Regional  Office  at  (213)  688- 
3437  (TDD  213/894-0508).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Datk  at  Washington,  DC.  May  8. 1966. 
DooaU  A.  Danw.      | 
Program  Specialist  far  Regional  PngrawB. 
(FR  Doc  86-10797  Filed  S-l»-ae:  8:45  am] 
MLUNQ  oooc  asM-oi-a^ 

Hawaii  Advlaory  Commlttaa  Aganda 
and  PubHc  Maating 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Hawaii  Advisory 
Committee  to  the  Commission  will 
convene  at  9KX)  a.m.  and  adjourn  at 
12K)0  noon,  on  June  2. 1968.  at  the 
Waikiki  Trade  Ceater.  Room  180a  2525 
Kuhio  Avenue.  Honolulu.  Hawaii.  The 
purpose  of  the  meeting  is  to  plan  further 
implementation  of  the  Native  Hawaiian 
Homelands  Project 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Andre 
Tatibouet  or  Philip  Montez.  Director  of 
the  Western  Regional  Office  at  (213) 
688-3437  (TDD  211/894-0506).  Hearing 
impaired  persons  «vho  will  attend  the 
meeting  and  require  the  services  of  a 
-  sign  language  interpreter,  should  contact 
the  Regional  OfBoe  at  least  five  (5) 


working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  May  8. 1966. 
Donald  A.  Dappe. 

Pmgnm  ^)ecialist  for  Regional  Programs. 
[FR  Do&  86-10798  Filed  5-13-86;  8:45  am] 
■lUMa  OOOC  SSSS-01-M 

MlaaiaaippI  Advlaory  Contmittaa 
Aganda  and  Public  Maating 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Mississippi 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  adjourn 
at  1:30  pjn.  on  May  23, 1986,  at  the 
Walthall  Hotel,  Wheeler  Room,  225  E. 
Capitol  Street.  Jackson.  Mississippi.  The 
purpose  of  the  meeting  is  to  review, 
discuss,  and  approve  a  briefing 
memorandum  on  a  community  forum 
held  in  Tunica,  Mississippi  concerning 
equality  in  the  delivery  of  municipal 
services  and  to  plan  programs  for  FY 
1987. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Qiairperson.  Louis 
Westerfield  or  Bobby  Doctor,  Director  of 
the  Southern  Regional  Office,  at  (404) 
221-4391  (TDD  404/221-4391).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  May  8, 1986. 
Am  B.  Goooa, 

Prognun  Specialist  for  Regional  Programs. 
(FR  Doc.  86-10796  Filed  5-13-66;  6:45  am] 
■uaia  oooc  asss-ai-M 


Nabraaka  Advlaory  Commtttaa  Aganda 
and  PuMe  Maating 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Nebraska  Advisory 
Committee  to  the  Commission  will 
convene  at  2A)  p.m.  and  adjourn  at  4:30 
p.m..  on  June  17. 1986.  at  tiie  University 
of  Nebraska.  College  of  Uw.  900  N. 
ledk  Lincoln.  Nebraska.  The  purpose  of 
die  meeting  is  to  plan  activities  and 
projects  for  the  coming  fiscal  year. 


Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Commitiee,  should  contact 
Committee  Chairperson,  Richard 
Duncan  or  Melvin  Jenkins,  Director  of 
the  Central  States  Regional  Office,  at 
(816)  374-5253  (TDD  816/374-5009). 
Hearing  impaired  persons  who  will 
aUend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Offlce  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  May  8. 1986. 
Donald  A.  Deppa, 

Ingram  Specialist  for  Regional  Programs. 
[FR  Doc.  8&-10600  Filed  5-13-86: 8:45  am] 

BILUNO  CODE  tSSS-OI-M 


Nevada  Advlaory  Committee,  Agenda 
and  Public  Maattng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  tiie  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Nevada  Advisory 
Committee  to  the  Commission  will 
convene  at  9KX)  a.m.  and  adjourn  at  1:00 
p.m..  on  June  7, 1986,  at  the  University  of 
Nevada,  4505  Maryland  Parkway,  Las 
Vegas,  Nevada.  The  purpose  of  the 
meeting  is  to  discuss  the  Casino 
Employment  Project  and  future  program 
plans. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Philip 
Montez,  Director  of  the  Western 
Regional  Office  at  (213)  688-3437,  (TDD 
213/894-0508).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Office  at  least  five(5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  May  &  1986. 
Donald  A  Deppa. 

Program  Specialist  for  Regional  Programs. 
[FR  Doc.  86-10801  Filed  5-13-86;  8:45  am) 

■ILUNQCOOCI 


New  Jaraay  Advlaory  Commtttaa, 
Aganda  and  PubHc  Maating 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  Uie  U.S.  Commission  on  Civil  Rights, 
tiiat  a  meeting  of  the  New  Jersey 
Advisory  Committee  to  the  Commission 


ITM* 
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will  convene  at  8:00  p.m.  and  ad)oum  at 
8:00  p.in.  aa  June  4, 1989.  at  the  Hilton 
Gateway-Gateway  Center,  Newark, 
New  Jersey.  A  briefing  session  will  be 
held  for  committee  members. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Stephen  Batch 
or  Ruth  Cubero  EHrector  of  the  Eastern 
Regional  Office  at  (212)  264-0400,  (TDD 
212/264-0400).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Office  at  least  five(5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  may  8, 1986. 
Ann  E.Coode, 

Program  Specialist  for  Regional  Programs. 
[I'R  Doc.  86-10802  Filed  S-13-86;  8:45  am] 

■LUNG  COOC  C335-01-II 


New  Jersey  Advisory  ConHnittee 
Agei^  and  Public  Meetirtg 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Jersey 
Advisory  Committee  to  the  Commission 
will  convene  at  9:00  a.m.  and  adjourn  at 
5.00  p.m.  on  June  5, 1986,  at  the  Newark 
Federal  Building,  Room  204,  970  Broad 
Street.  Newark.  New  Jersey.  The 
purpose  of  the  meeting  is  to  conduct  a 
community  forum  on  racial,  ethnic,  and 
religious  vandalism  in  affected 
communities  in  Essex  County,  New 
Jersey. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Stephen  Balch 
or  Ruth  Cubero  Director  of  the  Eastern 
Regional  OfTice  at  (212)  264-0400. 
(TDD212/264-0400).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
GfTice  at  least  Tive  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

.The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  mles 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  May  K  1986. 
AnoE-Csoda. 

Program  Specialitt  farfUgiaoaJ  Prograwm. 
(FR  Doc  aS-MSOt  FiM  S-13-«a(  8:45  an) 


Oklahoma  Advleory  Cotnmltlee 
Agenda  and  PubNc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Oklahoma 
Advisory  Committee  to  the  Commission 
will  convene  at  IKM  p.m.  and  adjourn  at 
4:00  p.m.  on  June  6. 1986,  at  the  Hodge 
Education  Building.  State  Regents 
Conference  Room,  25th  &  Lincoln  Blvd., 
State  Capitol  Complex.  Oklahoma  City, 
Oklahoma.  The  purpose  of  the  meeting 
is  to  discuss  a  briefing  memorandum  to 
the  Commissioners  on  higher  education 
and  to  plan  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Charles  Fagin 
or  J.  Richard  Avena.  Director  of  the 
Southwestern  Regional  Office  at  (512) 
229-557a  (TDD  512/22»-5580).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  Tive  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  May  a  1986. 
Yvonne  E.  Schumadwr. 
Program  Specialist  for  Regional  Programs. 
|FR  Doc.  86-10805  Filed  5-13-88;  8:45  am) 

BIUJMO  COOC  U36-S1-M 


South  Carolina  Advisory  ConMnittee 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  adjourn 
at  12:00  noon  on  June  11, 1986.  at  the 
Gressette  Senate  Office  Building.  Room 
105,  State  Capitol  Complex.  Columbia. 
South  Carolina.  The  purpose  of  the 
meeting  is  to  review  a  briefing 
memorandum  on  minority  participation 
in  the  electoral  process  in  Orangeburg 
and  Georgetown  and  plan  next 
committee  project. 

Persona  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Elizabeth 
Patterson  or  Bobby  Doctor.  Director  of 
the  Southern  Regional  Office  at  (404) 
221-4391.  (TDD  404/221-4391).  Hearing 
impaired  persons  who  will  sttend  the 
meeting  and  require  the  services  of  s 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5) 


working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  May  8. 1986. 
Ann  E.  Goods, 

Program  Specialist  for  Regional  Programs. 
(PR  Doc.  86-10806  Filed  5-13-86:  8:45  am] 

SILUNG  COOC  U3S-01-M 


Wisconsin  Advisory  Committee 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wisconsin      '     ^ 
Advisory  Committee  to  the  Commission 
will  convene  at  7:00  p.m.  and  adjourn  at 
9:00  p.m.  on  June  4, 1986,  at  the 
Wisconsin  Memorial  Union,  800 
Langdon,  Madison,  Wisconsin.  The 
purpose  of  the  meeting  is  to  discuss  the 
April  news  conference  on  Indian  rights 
in  northern  Wisconsin  and  to  plan  future 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Kwame  Salter 
or  Clark  Roberts,  Director  of  the 
Midwestern  Regional  Office  at  (312) 
353-7371.  (TDD  312/886-2188).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  May  8. 1986. 
Yvonne  E.  Schumadier. 
Program  Specialist  for  Regional  Programs. 
(FR  Doc  88-10807  Filed  5-13-86;  8:45  am) 
MtxiNO  COOC  ssac-oi-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepheric 
Adminlslfation 

Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

AOENCV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Western  Pacific  Fishery 
Management  Council  will  convene  a 
public  meeting  at  the  Pagoda  Hotel,  1525 
Rycroft  Street  Honohilu,  HI,  ss  foHows: 

On  May  29, 1988,  die  Council  meeting 
will  convene  st  8  s.m.  with  a  closed 
session  (not  open  to  the  public),  to 
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discuss  employmflnt  matters,  and  will 
adjourn  at  9  a.m.  The  Council's  public 
meeting  will  convene  at  9  a  jn.  on  May 
29  with  a  discussion  of  the  progress  on  a 
limited  entry  concept  for  the  bottomfish 
fisheries  of  the  Northwestern  Hawaiian 
Islands  (NWHI):  status  of  the  National 
Marine  Fisheries  Service  (NMFS)  review 
of  the  Bottomfish  Framework  Fishery 
Management  Plan  (FMP);  review 
recommendations  of  the  Council's 
Lobster  Planning  Team  and  Scientific 
and  Statistical  Committee  (SSC)  on 
management  of  the  NWHI  fisheries,  i.e. 
slipper  lobsters,  economic  conditions, 
closed  seasons,  and  comments  of  the 
lobster  fishermen  on  those 
recommendations:  review  the  1985 
lobster  annual  report:  approve  a  budget 
for  FY87;  approve  Advisory  Panel  and 
SSC  membership  for  August  198&— 
August  1988,  and  discuss  any  other 
Committee  business.  The  Council  will 
adjourn  at  5  p.m.  on  May  29;  reconvene 
on  May  30  at  9  a.ai.,  and  adjourn  at  5 
p.m.  A  public  meeting  of  the  Council's 
Committee  will  convene  on  May  28  at  1 
p.m.,  and  will  adjourn  at  4  pjn. 

A  detailed  agenda  will  be  available 
from  the  Council's  office  after  May  9. 

For  further  information  contact  Kitty 
Simonds,  Executive  Director,  Western 
Pacific  Fishery  Management  Council, 
1164  Bishop  Street,  Room  1405, 
Honolulu.  HI;  telephone  (808)  523-1368. 

Dated:  May  8. 1916. 
Riduid  B.  Roe, 

Director,  Office  of  Fisheries  Management, 

National  Marine  Fisheries  Service. 

[FR  Doc.  86-10858  Piled  5-13-88;  8:45  am] 

WLLMQ  CODE  3S1»-22.4I 


COMMODITY  FimiRES  TRADING 
COMMISSION 

Public  Infonnatien  CoMsction 
RequiramMit  SubmltlMI  to  OffiM  of 
Management  and  Budget  for  Ravtow 

agency:  Commodity  Futures  Trading 

Commission. 

ACTKMC  Notice  of  information  collection. 

summary:  The  Commodity  Futures 
Trading  Commission  has  submitted  the 
following  information  collection 
requirements  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980. 44  U.S.C.  Chapter 
35. 

Aoomss:  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Katie  Lewin,  OfRce  of 
Management  and  Budget.  Room  3235, 
NEOB,  Washington,  DC  20503,  (202)  395- 
7231.  Copies  of  the  submission  are 
available  from  Joseph  G.  Salazar, 
Agency  Clearance  OfHcer,  Commodity 


Futures  Trading  Commission,  2033  K 

Street  NW.  Washington,  DC  20581.  (202) 

254-9735. 

Title:  Regulations  Permitting  the  Grant, 

Offer  and  Sale  of  Dealer  Options 
Control  Number  3O3S-O003 
Action:  Extension 
Respondents:  Businesses,  including 

small  businesses 
Estimated  Annual  Burden:  One  hour 
Estimated  Number  of  Respondents:  One 

Issued  in  Washington.  DC.  on  May  B.  1966. 
lean  A.  Webb. 

Secretary  of  the  Commission. 
[FR  Doc.  86-10790  Filed  5-13-86: 8:45  am] 

BftUNQ  CODE  nSVOI-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(Dodwt  Na  ERA-FC-88-36  OFP  Case 
Number  551118-9316-20-24] 

Powsrplont  and  Industriai  Fuel  Usr, 
Qsnsral  Elsctric  Co. 

AOCNCV:  Economic  Regulatory 

Administration,  DOE. 

ACnow  Notice  of  acceptance  of  petition 

for  exemption  by  General  Electric 

Company  and  availability  of 

certification. 


:  On  March  24, 1986,  General 

Electric  Company  (GE)  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE  seeking  a  permanent 
site  limitation  exemption  for  their 
proposed  Martinez  Cogen  Plant,  to  be 
located  in  Martinez,  California,  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  sag.)  ("FUA"  or  "the 
Act").  Title  II  of  FUA  prohibits  the  use 
of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  certain  new 
powerplants.  Final  rules  setting  forth 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Title  n  of  FUA  are  published  in  the 
Federal  Re^er  at  46  FR  59872 
(December  7, 1981).  The  site  limitation 
exemption  criteria  is  contained  in  10 
CFR  503.33  of  the  final  rules. 

GE  requests  a  permanent  site 
limitation  exemption  in  order  to  bum 
natural  gas  in  a  gas  turbine  generator 
unit  A  review  of  the  petition  is  provided 

in  the  aumJEMENTAIIY  INFORMAHON 

section  below. 

As  provided  for  in  section  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31(a)  and 
501.33(a),  interested  persons  are  invited 
to  submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 


may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  the  petition 
as  well  as  other  documents  and 
supporting  materials  on  this  jiroceeding 
is  available  at  the  Department  of  Energy 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue,  SW.,  Room 
lE-190,  Washington,  DC  20585, 9KX)  ajn. 
to  4.-00  pjn.  Monday  through  Friday, 
except  Federal  holidays.  ERA  will  issue 
a  final  order  granting  or  denying  the 
petition  for  exemption  from  the 
prohibitions  of  the  Act  within  six 
months  after  the  end  of  the  period  of 
public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register.    ' 
DATCS:  Written  comments  or  a  request 
for  public  hearing  on  the  acceptance  off 
CE's  petition  for  exemption  are  due  on 
or  before  June  30, 1986. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Office-of' 
Fuels  Programs  Coal  &  Electricity 
Division.  Case  Control  Unit,  Room  GA- 
045,  Forrestal  Building,  1000 
Independence  Avenue.  SW . 
Washington,  DC  20585.  Docket  Number 
ERA-C&E-86-36  should  be  printed  on 
the  outside  of  the  envelope  and  on  the 
document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT 
Frank  Duchaine.  Office  of  Fuels 
r  Programs,  Coal  &  Electricity  Division. 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW., 
Room  GA-045,  Washington,  DC  20585. 
Phone  (202)  252-8233 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue,  SW. 
Washington,  DC  20585,  Phone  (202) 
252-6947 
SUPPLEMENTARY  INFORMATION:  All 
cogeneration  equipment  will  be  located 
within  the  cogeneration  facility 
boundaries,  which  will  be  located  east 
of  the  existing  PG&E  Cogeneration 
Facility.  The  Cogeneration  Facility  will 
be  approximately  150  feet  by  250  feet 

The  new  cogeneration  facility  will 
house  all  of  the  cogeneration  equipment 
including  a  gas  turbine-generator,  heat 
recovery  steam  generator,  steam 
turbine-generator,  and  most  of  the 
auxiliary  equipment.  Some  of  the 
existing  PG&E  auxiliary  equipment  will 
be  used  to  complete  the  facility. 

One  General  Electric  Mode  G6501(b) 
gas  turbine-generator,  rated  at  38,210 
kW  under  site  conditions,  will  be 
supplied  as  a  package  unit.  The  gas 
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turbine  will  be  supplied  with  a  sound 
attenuating  enclosure,  a  COi  Hre 
protection  system,  electric  starter,  and  a 
steam  injection  system  for  NO.  control. 
The  gas  turbine-generator  will  be 
equipped  to  bum  either  natural  gas  or 
refinery  gas. 

GE  has  certined  that  due  to  the 
specific  physical  limitations 
enumeratued  below,  the  criteria  for  a 
permanent  exemption  provided  for  in  10 
CFR  503.33(a)  are  satisfied.  Included  in 
the  petition  is  a  description  of  the 
physical  limitations  of  the  plant  that  are 
relevant  to  the  location  and  operation  of 
the  new  facility.  Evidence  of  the  limited 
space  at  and  around  the  site  for  the 
planned  facility  has  been  furnished. 

The  physical  limitations  addressed  by 
the  petitioner  are,  coal  fired  boilers 
along  with  handling  equipment,  ash 
removal  equipment  and  a  coal  pile  must 
be  located  in  the  vicinity  of  the 
powerhouse. 

CE  certified  that: 

1.  One  or  more  speciflc  physical 
limitations  relevant  to  the  location  or 
operation  of  the  proposed  facility  exists 
which,  despite  good  faith  efforts,  cannot 
reasonably  be  expected  to  be  overcome 
within  five  years  after  commencement 
of  operation  (10  CFR  503.33(a)(1)). 

2.  There  is  an  unavailability  of 
adequate  land  or  facilities  for  handling, 
using,  and  storing  coal  and  that  this 
problem  cannot  be  overcome  in  five 
years. 

3.  The  use  of  oil  and  coal  or  natural 
gas  and  coal  will  not  be  technically 
feasible  for  the  Gas  Turbine  at  the 
proposed  Martinez  Cogen  Facility. 

4.  The  use  of  fluidized  bed  combustion 
is  not  economically  or  technically 
feasible  at  the  proposed  Martinez  Cogen 
Facility. 

5.  An  alternative  site  is  not 
economically  or  technically  feasible  at 
the  proposed  Martinez  Cogen  Facility. 

6.  A  fuel  search  was  made  to  the 
extent  necessary  for  the  proposed 
Martinez  Cogen  Facility. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Pohcy 
Act  of  1969  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  1500  etseq.;  and 
DOE'S  guidelines  implementing  those 
regulations,  published  at  43  FR  20694, 
March  28. 1980.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment:  or  (3) 
a  memorandum  to  the  file  Hnding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required.  ERA  will 


publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

Pursuant  to  10  CFR  501.3.  ERA  hereby 
accepts  GE's  petition  for  a  permanent 
site  limitation  exemption  for  the 
proposed  facility.  The  acceptance  of  the 
petition  by  ERA  does  not  constitute  a 
determination  that  GE  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington.  DC  on  April  3a  1966. 
Rottert  L.  Davies, 

Director  of  Fuets  Programs.  Economic 
Regulatory  Administration. 
(FR  Doc  86-10616  Filed  5-13-86;  8:45  am) 

BILUNQ  CODE  MSO-OI-II 


IDocket  Na  ERA-CAE-M-2S;  OFP  Caee  Na 
66020-»30«-20.21-24] 

Powerplant  and  Industrial  Fuel  Use; 
Pacific  Thermonetics,  Inc- 

aqcncy:  Economic  Regulatory 
Administration,  DOE. 
action:  Order  granting  to  Pacific 
Thermonetics,  Inc.  exemption  from 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  197a 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  industrial  Fuel  Use  Act  of  197a  42 
U.S.C  8301  et  seq.  ( "FUA"  or  "the  Acf), 
to  Pacific  Thermonetics,  Inc.  (PTI  or  "the 
petitioner"),  of  Menio  Park.  California. 
The  permanent  cogeneration  exemption 
permits  the  use  of  natural  gas  as  the 
primary  energy  source  for  its  proposed 
Crockett  Cogneration  Facility  located  in 
Crockett,  California.  The  final 
exemption  order  and  detailed 
information  on  the  proceeding  are 
provided  in  the  SUPPLCMENTARV 
INFOMMAIION  section,  below. 
DATES:  The  order  shall  take  e^ect  on 
]uly  13, 1966. 

"The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW.,  Room 
1E-I9a  Washington,  DC  20585,  Monday 
through  Friday.  9:00  a.m.  to  4:00  p.m.. 
except  Federal  holidays. 


FOR  niRTNCR  INMRMATION  CONTACT: 
Frank  Duchaine,  Coal  ft  Electricity 
Division,  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW., 
Room  GA-045,  Washington.  DC  20585. 
Telephone  (202)  252-8233 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building.  Room  6A- 
113, 1000  Independence  Avenue.  SW.. 
Washington.  DC  20585,  Telephone 
(202)252-6947 

SUFMCMCNTARV  INFORMATION:  PTI 

proposes  to  construct  a  230  Megawatt 
(MW)  cogeneration  facility  to  produce 
steam  for  industrial  use  and  to  generate 
electrical  power.  The  facility  will  be 
located  at  the  C&H  Sugar  Company 
(CftH)  refinery  in  the  town  of  Crockett. 
California,  in  Contra  Costa  County.  The 
facility  is  designed  to  produce  sufficient 
steam  for  C&H  to  run  the  sugar  refinery 
in  a  cost  effective  manner  and  to 
generate  electricity  for  sale  to  Pacific 
Gas  and  Electric  Company  (PGftE). 

The  facility  will  consist  of  two  gas 
turbine  generators  with  a  rated  capacity 
of  80  MW  each  and  two  35  MW  steam 
turbine  generators.  The  firing  rate  for 
each  of  the  combustion  units  will  be 
908.5  MMBtu  per  hour.  The  exhaust  heat 
from  the  gas  turbines  will  be  used  to 
generate  steam  in  the  Heat  Recovery 
Steam  Generators  (HRSGs)  which  will 
then  be  sent  to  the  steam  turbines.  Th6 
HRSGs  will  be  supplementally  fired 
with  natural  gas,  not  in  excess  of  800,000 
million  Btu's  per  calendar  year.  Natural 
gas  will  be  piped  to  the  site  from  an 
upgraded  PG&E  gas  transmission  line 
located  about  one-half  mile  away  from 
the  site  beneath  the  Carquinez  Bridge. 

The  facility  will  bum  fuel  oil  only  in  a 
curtailment  situation.  The  maximum 
number  of  hours  that  the  facility  may 
bum  fuel  oil  is  330  hours  per  year. 

Basis  for  Femunent  Exemptioo  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  PTI's  certification  to  ERA,  in 
accordance  with  fi503.37(a)(1).  that: 

1.  The  oil  or  natural  gas  to  be 
consumed  by  the  cogeneration  facility 
will  be  less  than  that  which  would 
otherwise  be  consumed  in  the  absence 
of  the  proposed  powerplant,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(a)(lKi):  and 

2.  The  use  of  a  mixture  of  natural  gas 
and  coal  or  oil  and  coal  in  the 
cogeneration  facility  will  not  be 
technically  feasible,  in  accordance  with 
10  CFR  503.37(a)(1)(ii). 
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Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  7(n[c)  of  FUA 
and  10  CFR  501.3(b).  ERA  published  iU 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  February  18. 1986 
(51  FR  5759).  commencing  a  45-day 
public  comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  pubUc 
hearing.  The  comment  period  closed  on 
April  14. 1986;  no  comments  were 
received  and  no  hearing  was  requested. 

NEPA  Compliance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information.  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA). 

Order  Granting  Permanent 
Cogeneration  Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
PTI  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  cogeneration  exemption,  as 
set  forth  in  10  CFR  503.37.  Therefore, 
pursuant  to  section  212(c)  of  FUA.  ERA 
hereby  grants  a  permanent  cogeneration 
exemption  to  PTI  to  permit  the  use  of 
natural  gas  as  the  primary  energy  source 
for  its  cogeneration  facility  in  Crockett 
California. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.60,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Usued  in  Washington.  DC  on  April  3a 
1986. 

Robert  L  Davies. 

Director.  Office  of  Fuels  Progmma.  Economic 
ReguJatory  Administration. 
|FR  Doc  86-10817  Filed  5-13-86: 8:45  am] 

BNJJNG  COOE  MW-OMI 


(Docket  No.  ERA-«aE-M-<»;  OFP 
67051-9300-20. 21. 22. 23-24] 

Powerplant  and  mdiMtrW  Fuel  Um: 
Sycamore  CogaiiaraUon  Ca 

AOCNCV:  Economfc  Regulatory 
Administration.  DOE. 


ACnON:  Order  granting  to  Sycamore 
Cogeneration  Company  exemption  from 
the  prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

SUMMARV;  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  197a  42 
U.S.C.  8301  et  seq.  ("FUA"  or  "the  Act"), 
to  Sycamore  Cogeneration  Company 
(Sycamore).  The  permanent  exemption 
permits  the  use  of  natural  gas  as  the 
primary  energy  source  for  a  300  MW 
facility  designed  to  produce  electricity 
and  steam  at  the  Sycamore  Oildale, 
California  location.  The  final  exemption 
order  and  detailed  information  on  the 
proceeding  are  provided  in  the 
SUPn.EMENTARY  INFORMATION  section, 

below. 

DATE  The  order  shall  take  effect  on  July 

13. 1986. 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW.,  Room  . 
lE-190,  Washington.  DC  20585.  Monday 
through  Friday,  9:00  a.m.  to  4:00  p.m.. 
except  Federal  holidays. 
torn  RiNTHER  mramiATiON  contact: 
Frank  Duchaine.  Coal  ft  Electricity 
Division,  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration. 
1000  Independence  Avenue,  SW., 
Room  GA-045.  Washington.  DC  20585. 
Telephone  (202)  252-8233 
Steven  E.  Ferguson.  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy.  Forrestal  Building,  Room  6A- 
113. 1000  Independence  Avenue,  SW.. 
Washington,  DC  20585,  Telephone 
(202)  252-6947 
SUPPLCMENTAIIV  NiFORMATION:  The 
Sycamore  Cogeneration  Project  will  be 
designed  to  produce  approximately 
1.8X10'  pounds  per  hour  (pph)  of  20- 
80%  quality  process  steam  at 
approximately  800  psig  and  520  *F  and 
to  generate  approximately  300  MW  of 
electric  power.  Fuel  is  burned  in  four 
combustion  turbine  generators. 
Electricity  is  generated  in  this  process, 
and  tfie  hot  exhaust  gases  from  each 
•     combustion  turbine  generator  flow  to 
the  respective  heat  recovery  steam 
generator.  Here,  the  steam  for  thermal 
enhanced  oil  recovery  is  produced.  The 
facility  is  expected  to  be  operational 
90%  of  the  time.  During  that  period,  the 
fadlity  will  be  producing  the  rated 
quantity  of  steam  and  electricity.  It  is 
expected  that  the  congeneration  system 


will  be  shut  down  ten  percent  of  the 
time  for  scheduled  and  unscheduled 
maintenance. 

Basis  for  Permanent  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  Sycamore's  certification  to 
ERA,  in  accordance  with  10  CFR 
503.37(a)(1).  that: 

(1)  The  oil  or  natural  gas  to  be 
consumed  by  the  cogeneration  facility 
will  be  less  than  that  which  would 
otherwise  be  consumed  in  the  absence 
of  the  proposed  powerplant,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(a)(l)(i):  and 

(2)  The  use  of  a  mixture  of  natural  gas 
and  coal  or  oil  and  coal  in  the 
cogeneration  facility  will  not  be 
technically  feasible,  in  accordance  with 
10  CFR  503.37(a)(l)(ii). 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b).  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Registw  on  December  4, 1985  (50 
FR  49747).  commencing  a  45-day  public 
comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  closed  on 
January  21. 1986;  no  comments  were 
received  and  no  hearing  was  requested. 

NEPA  Compliance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA). 

Order  Granting  Permanent  Exemption 

Based  upon  the  entire  record  of  this 
proceeding.  ERA  has  determined  that     . 
Sycamore  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  exemption,  as  set  forth  in  10 
CFR  503.37.  Therefore,  pursuant  to 
section  212(c)  of  FUA,  ERA  hereby 
grants  a  permanent  exemption  to 
Sycamore  to  permit  the  use  of  natural 
gas  as  the  primary  energy  source  for  its 
facility  at  its  Oildale.  California 
location. 
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Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.60,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
eoth  day  following  the  publication  of 
this  order  in  the  Fedatal  Ragistar. 

Issued  in  Washington.  DC  on  April  3a 
19W. 
Robart  L.  DsviM. 

Director.  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

(FR  Doc  86-10818  Filed  5-13-88:  8:45  am] 
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TMhmcal  PMMlon  Magiwlle  Finion; 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  02-463. 86  SUt  770).  notice  is  hereby 
given  of  the  following  meeting: 
Name:  Technical  Panel  on  Magnetic 

Fusion  of  the  Energy  Research 

Advisory  Board 
Date  and  Time:  May  29,  1986— 

9:00  a.m.-5:00  p.m. 
Place:  Department  of  Energy.  1000 

Independence  Avenue  SW..  Room  8E- 

080.  Washington.  DC  20585 
Contact:  Charles  E.  Cathey,  Department 

of  Energy.  Office  of  Energy  Research 

(ER-6).  1000  Independence  Avenue. 

SW..  Washington.  DC  20585, 

Telephone:  (202)  252-2263 

Purpose  of  the  Technical  Panel:  To 
perform  a  review  of  the  conduct  of  the 
national  magnetic  fusion  energy 
program  and  make  recommendations  to 
the  Energy  Research  Advisory  Board. 
After  consideration  of  the  Panel  report, 
the  Board  shall  submit  such  report 
together  with  any  comments  that  the 
Board  deems  appropriate,  to  the 
Secretary  of  Energy.  The  purpose  of  the 
Energy  Research  Advisory  Board  is  to 
advise  the  Department  of  Energy  (DOE) 
on  the  overall  research  and 
development  conducted  in  DOE  apd  to 
provide  long-range  guidance  in  tnese 
areas  to  the  Department 

Tentative  Agenda 

•  Administrative  items 

•  Review  of  DOE  charge 

•  Magnetic  Fusion  program  summaries 

•  Future  meeting  dates  and  speakers 

•  Public  Comment — 10  minute  rule 
Public  participation:  The  meeting  is 

open  to  the  public.  The  Chairperson  of 
the  Panel  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Written 
statements  may  be  Hied  with  the  Panel 
either  before  or  after  the  meeting. 


Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  the 
agenda  items  should  contact  Charles  E. 
Cathey  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 

Ttanscripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  lE- 
19a  Forrestal  Building.  1000 
Independence  Avenue,  SW, 
Washington.  DC,  between  9:00  a.m.  and 
4KX)  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC.  on  May  9. 1986. 
|.  Robert  Franklia 

Deputy  Advisory  Committee  Management 
Officer. 
(FR  Doc  86-10815  ¥\\ed  5-13-86: 8:45  am] 
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EMVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-302S5A:  FRL-3013-«] 

Approval  of  a  Pastlcida  Product 
Registration;  CtMvron  Ctwmical  Co. 

AQCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. ■ 

■UMMAirr  This  notice  announces 
Agency  approval  of  an  application 
submitted  by  Chevron  Chemical  Co.  to 
register  the  pesticide  product  Grass-B- 
Gon  Crass  IGller  containing  an  active 
ingredient  involving  a  changed  use 
pattern  pursuant  to  the  provision  of 
section  3(c)(5)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended. 

FOM  PURTHCR  INFORMATION  CONTACT 
By  mail: 

Richard  Mountfort,  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
401  M  St.  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number 
Rm.  237,  TS-767C,  Environmental 
Protection  Agency.  1921  Jefferson 
Davis  Hwy,  Arlington,  VA.  (703-557- 
1830). 
SUPPLEMCNTARY  INFORMATION:  EPA 

issued  notice,  published  in  the  Federal 
Register  of  August  6, 1985  (50  FR  31771), 
which  announced  that  Chevron 
Chemical  Co.,  940  Hensley  St., 
Richmond,  VA  94804,  has  submitted  an 
application  to  register  the  pesticide 
product  Grass-B-Gon  Grass  Killer 
containing  the  active  ingredient 
fiuazifopbutyl  (butyl)  (RS)-2-|4-(I5- 
(trifluoromethyl)-2- 


pyridinyl)oxy]phenoxy]proponoate  at 
0.50  percent;  involving  a  changed  use 
pattern  of  the  product. 

The  application  was  approved  on 
March  14, 1986  for  Grass-B-Gon  Grass 
Killer  for  homeowner  domestic  use.  The 
product  was  assigned  EPA  Registration 
No.  239-2531. 

In  accordance  with  section  3(c)(2)  of 
FIFRA.  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA.  are  available  for  public 
inspection  in  the  Program  Management 
and  Support  Division  (TS-757C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  Rm.  236.  CM  No.  2. 
Arlington.  VA  22202  (703-557-3262). 
Request  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101).  401  M  Street 
SW..  Washington.  DC  20460. 

Such  requests  should:  (1)  Identify  the 
product  name  and  registration  number, 
and  (2)  specify  the  data  or  information 
desired. 

Authority:  7  U.S.C  136. 

Dated:  May  2. 1986. 
Steven  Schatzow, 

Director.  Office  of  Pesticide  Programs. 
|FR  Doc.  86-10447  Filed  5-13-86;  8:45  am] 

MLUNO  COOC  •9«>-<».« 


(OPP-30220B;  FRL-3013-8] 

Approval  Of  Pastidd*  Product 
Registrations;  Elanco  Products  Ca 

aoency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. - 

SUMSUUlv:  This  notice  announces 
Agency  approval  of  applications 
submitted  by  Elanco  Products  Co.  to 
register  the  pesticide  products  Sonar 
SRP  and  Sonar  A.S.  containing  active 
ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(5)  of  the 
Federal  Insecticide,  Fungicide, 
Rodenticide  Act  (FIFRA),  as  amended. 
FOR  FURTHER  INFORMATION  CONTACT 
By  mail: 

Richard  Mountfort,  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
401  M  St.  SW.,  Washington,  DC  20460 
Office  location  and  telephone  number 


UM 


i 
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Environmental  Protection  Agency,  Rm. 
237,  TS-767C,  1921  Jefferson  Davis 
Hwy.  Arlington.  VA,  (703-557-1830). 

SUPPLEMCNTARY  INFOMMATION:  EPA 

issued  notices,  published  in  the  Federal 
Register  of  fuly  28. 1982  (47  FR  32601), 
whieh  announced  that  Elanco  Products 
Co.,  740  South  Alabama  St., 
Indianapolis,  IN  46285,  had  submitted 
applications  to  register  the  pesticide 
products  Sonar  SRP  and  Sonar  A.S. 
containing  the  active  ingredients 
fluridone  l-methyl-3-phenyl-5-{3- 
trifluoromethyl]phenyl(-4(l//)-pyridinone 
at  5  percent;  active  ingredients  not 
included  in  any  previously  registered 
products. 

The  product  Sonar  A.S.  is  being 
approved  at  41.7  percent  of  the  active 
ingredient  fluridone. 

The  applications  were  approved  on 
March  31, 1986  for  Sonar  SRP  and  Sonar 
A.S.,  EPA  Registration  Numbers  1471- 
126  and  1471-127  respectively;  for 
management  of  aquatic  weeds  in  ponds, 
lakes,  and  reservoirs. 

The  Agency  has  considered  all 
required  data  on  the  risks  associated 
with  the  proposed  uses  of  fluridone  and 
information  on  social,  economic,  and 
environmental  benefits  to  be  derived 
from  uses.  Specifically,  the  Agency  has 
considered  the  nature  of  the  chemical 
and  its  pattern  of  use,  application 
methods  and  rates,  and  level  and  extent 
of  potential  exposure.  Based  on  these 
reviews,  the  Agency  was  able  to  make 
basic  health  and  safety  determinations 
which  show  that  uses  of  fluridone  when 
used  in  accordance  with  widespread 
and  commonly  recognized  practice,  will 
not  generally  cause  unreasonable 
adverse  effects  on  the  environment 

More  detailed  information  on  these 
registrations  are  contained  in  a 
Chemical  Fact  Sheet  on  fluridone. 
A  copy  of  this  fact  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and  formulations, 
science  fmdings,  and  the  Agency's 
regulatory  position  and  rationale,  may  - 
be  obtained  from  Registration  Division 
(TS-767C),  Environmental  Protection 
Agency,  Registration  Support  and 
Emergency  Response  Branch,  401  M  St. 
SW.,  Washington,  DC  20480. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Program  Management 
and  Support  Division  (TS-757C).  Office 


of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  238,  CM#2, 
Arlington.  VA  22202  (703-557-3262). 
Request  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101),  401 M  St. 
SW..  Washington,  DC  20460. 

Such  requests  should:  (1)  Identify  the 
products  name  and  registration  numbers 
and  (2)  specify  the  data  or  information 
desired. 

AullMMily:  7  U.S.C.  136. 

Dated:  May  1. 1986. 
Steven  Sdtatxow, 

Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  86-10445  Filed  5-13-86;  8:45  am] 

MUMQ  OOK  MM-eO-M 


Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Registration  Division  (TS- 
767C).  Attn:  Product  Manager  (PM) 
named  in  each  registration).  Office  of 
Pesticide  Programs,  401  M  St.  SW., 
Washington,  DC  20460. 
In  person:  Contact  the  PM  named  in 

each  registration  at  the  following  office 

location/telephone  number 


[OPP-30268;  FRL-3013^] 

Applications  To  Regieter  Pesticide 
Products;  Certain  Companies; 
Pennwalt  Corp.  et  aL 

AQDICV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  This  notice  announces  receipt 
of  applications  to  register  certain 
pesticide  products  containing  active 
ingredients  not  included  in  any 
previously  registered  products  and 
products  involving  a  changed  use 
pattern  pursuant  to  the  provisions  of 
section  3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIDRA),  as  amended. 
dates:  Comment  by  May  29, 1986. 
ADDRCSS:  By  mail  submit  comments 
identffied  by  the  document  control 
number  [OPP-30269]  and  the 
registration/file  number,  attention 
Product  Manager  (PM)  named  in  each 
application  at  the  following  address: 
Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.  SW..  Washington,  DC  20460. 
In  person,  bring  comments  to: 
Environmental  Protection  Agency.- 
Rm.  238.  CM  No.  2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA. 
Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  the  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
containtlBI  must  be  submitted  for 
inclusion  in  the  public  record. 


Produd 

OffiO0  locMionV 

Addnw 

nwnagw 

taMphoneNo. 

PM21.  Hemy 

Rm.  235.  CM  No.  & 

EPA,  1921  J—wton 

jKOby. 

(703-S67-1900). 

OnisHiiiy. 
Ai«nglon.VA. 

PM2S. 

Rm.  245.  CM  Na  ^ 

Do. 

Robert 

(703-557-1830). 

Taykx. 

PM23. 

Rm  237.  CM  No  2. 

Oo. 

Richwd 

(703-557-1830). 

Mountfort 

PM  31.  John 

Rm.  254,  CM  No.  2. 

Do. 

Lee. 

(703-557-3675). 

SUPPLEMENTARY  INFORMATION:  EPA 

received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  and 
products  involving  a  changed  use 
pattern  pursuant  to  the  provisions  of 
section  3(c)(4)  of  FIFRA.  Notice  of 
receipt  of  these  applications  does  not 
imply  a  decision  by  the  Agency  on  the 
applications. 

I.  Products  CoDtaining  Active 
IngradiwMs  Not  Included  in  Any 
Previously  Regbtered  Products 

1.  File  Symbol:  4581-GAR.  Applicant- 
Pennwalt  Corp..  Three  Parkway. 
Philadelphia,  PA  19102.  Product  name: 
Chembred™.  Chemical  Hybridizing 
Agent.  Active  ingredient:  Potassium  3,4- 
dichloro-5-i80thiazolecarboxylate35,l%. 
Proposed  classification/Use:  General. 
For  use  on  cotton  by  Pennwalt 
Personnel  or  persons  under  their  direct 
supervision.  (PM  25) 

2.  File  Symbol:  372-AU.  Applicant: 
Mallinckrodt,  Ina,  3800  N.  Second  St.. 
St.  Louis,  MO  63147.  Product  name; 
Benefit™  50%  Wettable  Powder. 
Fungicide.  Active  ingredient:  2- 
lodobenzaniUde  50%.  Proposed 
classification/Use:  General.  For  control 
of  diseases  on  ornamentals  and  turf. 
(PM  21) 

3.  File  Symbol:  48301-RL.  Applicant: 
Angus  Chemical  Co..  2211  Sanders 
Road,  North  Brook,  IL  60062.  Product 


17670 


Federal  Regbter  /  Vol.  $1.  No.  93  /  Wednesday.  May  14.  1986  /  Notices 


name:  Bioban  CS-1246  Antimicrobial 
Agent.  Microbiocidb-  Active  ingredient: 
7-Ethyl-l,5-dioxa-d-azabicyclooctane 
97%.  Proposed  classiHcation/Use: 
General.  For  use  in  metalworking  fluids, 
oiirield  water  systems,  latex  emulsions, 
and  water  dispersible  paints.  Type 
registration:  Condition.  (PM  31) 

II.  Products  Involving  A  Changed  Use 
Pattern 

File  Symbol:  100-AAA.  Applicant: 
Ciba-Geigy  Corp.,  Agricultural  Div.,  PO 
Box  1830a  Greensboro.  NC  27419. 
Product  name:  Pace  Herbicide. 
Herbicide.  Acting  ingredient: 
Metolachlor  2-chloro-7V-|2-€thyl-6- 
methylphenyl)W-(2-methoxy-l- 
methylethyl)  acetamide  27.5%.  Proposed 
classification/Use:  General.  To  include 
in  its  presently  registered  terrestrial 
food  crop  and  non-food  use.  new  use  for 
weed  control  in  turfgrass.  (PM  23) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
^specified  time  period  will  be  considered 
before  a  Hnal  decision  is  made: 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Program  Management  and  Support 
Division  (PMSD)  office  at  the  address 
provided  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays.  It 
is  suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  PMSD  office  (703-557-3262).  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit. 

Autliority:  7  U.S.C.  136. 
Dated:  May  1. 1986. 
Douglas  D.  Campl. 

Director.  Registration  Division.  Office  of 

Pesticide  Programs. 

\VK.  Doc.  86-10444  Filed  &-i;V-86:  8:45  am) 
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IOPTS-592168;  FRL-301S-*] 

Certain  Chemical;  Approval  of  Test 
Marfceting  Exemption 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


UM  I 


f 


p.  This  notice  announces  EPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 


section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  TME-a6-35.  The 
test  marketing  conditions  are  described 
below. 

EFFCCTtVE  DATC:  May  7. 1986. 
FOR  FURTHCR  MFOmiATION  CONTACT: 
Joseph  Payer,  Pr^manufacture  Notice 
Management  Branch.  Chemical  Control 
Division  (TS-794)  Environmental 
Protection  Agency.  RM.  E-613.  401  M  St.. 
SW..  Washington.  DC  20460  (202-382- 
3380). 

SUPMXMeNTARV  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to    • 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substance  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-86r35. 
EPA  has  determined  that  test  marketing 
of  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  (if  any)  specified 
below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume, 
use.  and  the  number  of  customers  must 
not  exceed  those  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME-88-35.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  those  approved  in  the  TME. 
In  addition,  the  Company  shall  maintain 
the  following  records  until  five  years 
after  the  dates  they  are  created,  and 
shall  make  them  available  for  inspection 
or  copying  in  accordance  with  section  11 
of  TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced. 

2.  The  applicant  must  maintain 
records  of  dates  of  the  shipments  to  the 
customer  and  the  quantities  supplied  in 
each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 


Date  of  Receipt:  March  27. 1988. 

Notice  of  Receipt:  April  11. 1988  (51 
FR 12556). 

Applicant:  Westvaco  Corporation. 

Chemical:  (G)  Carboxyethylated 
complex  tall  oil  polyalkylene  polyamine. 

Use:  (G)  Asphalt  emulsifier. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Confidential. 

Test  Marketing  Period:  Twelve 
Months. 

Commencing  on:  May  7. 1986. 

Risk  assessment-  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  findings  that  the 
test  market  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  May  7. 1986. 
Don  R.  Clay. 

Director,  Office  of  Toxic  Substances. 
[FR  Doc.  86-10826  Filed  5-13-88;  8:45  am) 

BNXINQ  COOC  (SMMO-M 


[Pf-452;  FRL-3015-41 

Pesticide  Tolerance  Petition:  Janssen 
Ptuirmaceutical 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  Janssen  Pharmaceutical,  has 
submitted  to  EPA  a  feed  additive 
petition  proposing  to  amend  tolerances 
for  imzaiil  in  or  on  certain  agricultrual 
commodities. 

ADORCSS:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF-452)  and  the  petition 
number,  attention  Product  Manager 
(PM-21).  at  the  following  address: 
information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division.  O^ice  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460.  In 
person,  bring  comments  to:  Information 
Services  Section  (TS-757C). 
Environmental  Protection  Agency.  Rm. 
236,  CM*2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
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conHdential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for  ■ 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  Hied  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  ofTice  at  the  address  given 
above,  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
FOR  RmTHER  INfORMATION  CONTACT: 
By  mail:  Henry  Jacoby  (PM-21), 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency, 
Office  of  Pesticide  Programs.  401  M 
St.,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number 
Room  229,  CM^2, 1921  Jefferson  Davis 
Hwy..  Arlington.  VA  22202  (703-557- 
1900). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  August  8, 1984  (49  FR  31756) 
which  announced  that  janssen 
Pharmaceutical,  P.O.  Box  344,  Bear 
Tavern  Road,  Washington  Crossing,  NJ 
08560,  has  submitted  FAP4H5434  to  the 
Agency  proposing  to  amend  21  CFR 
561.429  by  establishing  regulations 
permitting  the  combined  residues  of 
imazalil(l-(2-(2,4-dichlorophenyl)-2-(2- 
propenyloxy)ethyl)-l//-imidazole  and  its 
metabolite  l-(2.4-dichlorophenyl)-2-(l//- 
imidazole-l-yl)-l-ethanoI  in  or  on  the 
commodity  apple  pomace  (wet/dry), 
(post-harvest)  at  30  ppm. 

)anssen  Pharmaceutical  has  amended 
the  petition  by  decreasing  the  tolerance 
level  in  or  on  apple  pomace  wet  from  30 
ppm  to  15  ppm,  and  increasing  the 
tolerance  level  in  or  on  apple  pomace 
dry  from  30  ppm  to  75  ppm. 

Authority:  21  U.S.C.  348. 

Dated:  May  6, 1986. 
i3ougkt  D.  Cnnpt,  | 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 
(FR  Doc  86-10830  Rled  5-13-86:  M5  am| 
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(OPTS-591MB;  FRL-301S-7] 

Certain  Ctiefnical;  Extension  of  Test 
Martceting  Exemption 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


\r:  This  notice  announces  EPA's 

extension  of  the  test  marketing  period  of 

a  test  marketing  exemption  (TME)  under 

section  5(h)(6]  of  the  Toxic  Substances 

Control  Act  (TSCA),  TME-85-28.  The 

new  test  marketing  conditions  are 

described  below: 

EFFECTIVE  DATE:  May  7, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Eileen  Gibson,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS^794),  Environmental 
Protection  Agency,  RM.  E-609,  401  M 
Street,  SW.,  Washington.  DC  20460, 
(202-382-3394). 

SUPPUEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  extends  the  test 
marketing  period  for  TME-85-28.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  original  TME  application  and 
extension  request,  and  for  the  time 
periods  and  restrictions  (if  any) 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume, 
use.  and  number  of  customers  must  not 
exceed  those  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME-85-28.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  those  approved  in  the  TME. 
In  addition,  the  Company  shall  maintain 
the  following  records  until  five  years 
after  the  dates  they  are  created,  and 
shall  make  them  available  for  inspection 
or  copying  in  accordance  with  section  11 
of  TSCA. 

1.  The  applicant  must  mainteun 
records  of  the  quantity  or  the  ImE 
substance  produced. 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  to  each 


customer  and  the  quantities  supplied  in 
each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

T-85-28 

Date  of  Receipt:  February  27. 1985. 
Notice  of  Receipt-  March  a  1985  (50 
FR950g). 
Applicant:  CP  Chemicals,  Inc. 

Chemical:  (S)  Stannous  (Tin  2+) 
methanesulfonate. 

Use:  (S)  Component  in  electroplating 
bath. 

Production  Volume:  4545  kilograms. 

Number  of  Customers:  Six. 

Workers  Exposure:  Manufacture:  A 
total  of  3  workers  at  1  site  for  1  to  2 
hours  per  day,  20  days  per  year.  Use:  a 
total  of  6  workers  at  up  to  6  sites  for  2  to 
8  hours  per  day,  7  to  28  days  per  year. 

Notice  of  Approval  of  Test  Marketing 
Exemption:  April  26, 1985  (50  FR  16539). 

Original  Test  Marketing  Period:  One 
year. 

Modified  Test  Marketing  Period:  Six 
months. 

Commencing  on:  May  7, 1986. 

Risk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  findings  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  May  7. 1986. 
Don  R.  Clay, 

Director.  Office  of  Toxic  Substances. 
[FR  Doc.  86-10827  Filed  5-13-86:  8:45  am| 

MLUNO  COOE  6S60-S(MI 


[OPP-302257A:  FRL-3015-51 

Merck  and  Co.;  Approval  of  Pesticide 
Products  Registration 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces 
Agency  approval  of  appUcations 
submitted  by  MSD  AGVET,  Division  of 
Merck  and  Co.,  Inc.  to  register  the 
pesticide  products  Affirm™  Fire  Ant 
Insecticide  and  Affirm™  Fire  Ant 
.  Insecticide  Bait  containing  active 
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inpadiante  oot  iadadad  is  «By 
praviottsty  tegtotend  prodaels  pufsuant 
to  the  ptovWoos  of  section  3(cM5)  of  the 
Fedfal  Intactidda.  Fungicida.  and 
Rodantidda  Act  (FIFRA).  as  anended. 


hTiON  contact: 
Bf  mail:  Gaoiga  LaRooca.  Product 
Manager  (FM)  15,  Registratkm  Division 
(TS-TSTC),  Office  of  Pesticide  Programs. 
401  M  St.  SW..  Washington.  D.C  20Ma 
OfBoe  location  and  telephone  number. 
Rm.  201 TS-7S7C.  Environmental 
Protection  Agency,  1921  lefferson 
Davis  Hwy,  Arlington.  VA  22202, 
(70»-«57-2400). 

■UPPHICIITIUIV  agOWATWH:  EPA 
issued  a  notica.  puUishad  in  the  Fadsral 
RsgislBi  of  Saptembar  18. 1966  (50  FR 
37903).  which  announced  that  MSD 
AGVCT,  Division  of  Merck  Ca,  Inc. 
Rahway,  N]  07065.  had  submitted 
applications  to  register  the  pesticide 
products  ARairm™  Fire  Aft  Insecticide. 
EPA  File  Symbol  »l»-OU.  and  AfRrm™ 
Fire  Ant  Insecticide  Bait  EPA  File 
Symbol  61S-OG,  containing  the  active 
ingredients  [a  mixture  of  avemectins 
containing  >80%  avennectin  BiaM5-0- 
demiethyl-avermectin  Aia)  and  <20% 
avennectin  Bib  (5-Odemethyl-25^1- 
methylpropyl)-2S-(l-ii)athylethyl) 
avetmectin  Aaa)]  at  OOll  percent: 
containing  active  ingredients  not 
included  in  any  previously  registered 
products. 

The  applications  were  approved  on 
April  18, 1986  for  Affirm™  Fire  Ant 
Insecticide  and  Affirm™  Fire  Ant 
Insecticide  Bait  EPA  Registration 
Numbers  618-94  and  SIS-OS 
reflectively,  for  use  on  fire  ants. 

The  Agency  has  considered  all 
required  data  on  the  risks  associated 
with  the  proposed  uses  of  (a  mixture  of 
avermectins  containing  >80% 
avermectin  Bia)  (5-O-demethyl- 
avermectin  Aaa)  and  <20%  avennectin 
Bib  (5-0-demethyl-25-de(l- 
methylpropyI)-25-(I-methyIethyl) 
avermectin  Aia)]  and  information  on 
social,  economic,  and  environmental 
benefits  to  be  derived  from  uses. 
Specifically,  the  Agency  has  considered 
the  nature  of  the  chemical  and  its 
pattern  of  use,  application  methods  and 
rates,  and  level  and  exent  of  potential 
exposure.  Based  on  these  reviews,  the 
Agency  was  able  to  make  basic  health 
and  safety  determinations  which  show 
that  uses  of  {a  mixture  of  avermectins 
containining  >80%  avermectin  BiS)  (5- 
O-demethyl-avermectin  Aia)  and  <20% 
avennectin  Bib  (5-OHlemethyl-25-de(l- 
methylpropyl)-25-(l-methylethyl) 
avatnectin  Ata))  whan  used  in 
accordance  with  widespread  and 
commonly  recognized  practice,  will  not 


generally  caaaa  onraaaonaUa  adverse 
effects  on  Iha  enviroaoient 

Mora  detailed  information  on  these 
registratioiia  are  contained  in  a 
Chenical  Fact  Sheet  on  (a  mixture  of 
avermectins  containing  >80% 
avermectin  Bia)  (S-O-deaietfiyl-. 
avermectin  AiS)  and  <20%  avermectin 
Bib  (5-0-demethyl-25-de(I- 
methylpropyl)-2S-(l-methylethyi) 
avermectin  Aia)]. 

A  copy  of  this  fact  sheet  which 
provides  a  summary  description  of  the 
chemical,  use  patterms  and 
formulations,  science  findings,  and  the 
Agency's  regulations  position  and 
rationale,  may  be  obtained  from 
Registration  Division  (TS-767C). 
Environmental  Protection  Agency, 
Registration  Support  and  Emergency 
Response  Branch.  401  M  St.  SW.. 
Washington.  D.C  2048a 

In  accordance  with  section  3(c)(2)  of 
FIFRA.  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  hifonnation  used  to  support 
registration,  except  for  material 
spedflcaUy  protected  by  section  10  of 
FIFRA.  are  available  for  public    * 
inspection  in  the  Program  Management 
and  Support  Division  (TS-757C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  Rm.  236.  CM  #2. 
Arlington.  VA  22202  (703-557-3282). 
Request  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
InformaUon  Office  (A-101).  401  M  St. 
SW..  Washington.  D.C.  20480. 

Such  requests  should:  (1)  identify  the 
products  name  and  registration  numbers 
and  (2)  specify  the  data  or  information 
desired. 

AuthofUy:  7  U.S.C  138. 

Dated  May  e.  1986. 
Steven  Schatsow. 

Director  Office  ofPetUcide  Programs. 
(FR  Doc  86-10629  Filed  5-19-86;  8:46  am] 
Mxim  cooc  I 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-784-OR1 

Soutti  Dakota;  Ma|or  DIaaatar  and 

AOINCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


:  This  is  a  notice  of  the 
Presidential  declaration  of  a  ma)or 


disaster  for  die  State  of  South  Dakota 
(FEMA-764-L'.l).  dated  May  3. 1988.  and 
related  determinations. 

DATE  May  3, 1966. 


ITKM  CONTACT! 

Sewall  HE.  )obnaon.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472  (202)  646-3616. 

NottoK  Notica  is  hereby  given  that  in 
a  letter  of  May  3. 1966,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974.  as  amended  (42  U.S.C.  5121  et  seq.. 
Pub.  L  93-288).  as  follows: 

I  have  detennliMd  that  the  damage  in 
certain  anas  of  the  SUte  of  South  Dakota 
resulting  from  severe  stonns  and  flooding, 
beginning  on  or  about  March  22. 1986.  is  of 
sufndent  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Pub.  L  93- 
288. 1  therefore  declare  that  sudi  a  major 
disaster  exists  in  tlie  State  of  South  Dakota. 

In  Older  to  provide  Federal  assistance,  you 
are  hereby  authorixed  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L  83-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a). 
priority  to  certain  applications  for  public 
faciHty  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Mr.  Roger  E.  Free  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  South  Dakota  to 
have  been  affected  adversely  by  this 
declared  major  disaster  and  are 
designated  eligible  as  follows: 
Brookings.  Claric  Codington.  Day.  Deuel. 
Grant  Hamlin,  and  IGngsbury  Counties 
for  Public  Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance). 


loUos  W.  Bectai.  |r-. 

Dirsctor,  fMeraJ  Emeigency  Management 
Agency. 

(FR  Doc  86-10791  Filed  5-13-88: 8.-4S  am) 


UM  I 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Consumer  Participation;  Open  Meeting 

AOENCV:  Food  and  Drug  Administration. 
AcnoM;  Notice.         

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  the 

following  consumer  exchange  meeting: 

Orlando  District  Office,  chaired  by 

Douglas  D.  Tolen,  District  Director.  The 

topics  to  be  discussed  are  Tanning  and 

Tanning  Products  and  Health  Claims  for 

Foods. 

DATE  Wednesday,  May  28. 1986. 1  p.m. 

to  3:15  p.m. 

ADDRESS:  Orlando  District  Office.  7200 

Lalce  Ellenor  Dr.,  Suite  120.  Orlando,  FL 

32809. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynne  C.  Isaacs.  Consumer  Affairs 

Officer,  Food  and  Drug  Administration, 

7200  Lake  Ellenor  Dr..  Orlando.  FL 

32809.  305-855-0900. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues 
Dated:  May  8. 1986. 

lohn  M.  Taylor, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc.  86-10779  Piled  5-13-86;  8:45  am] 

BILLNM  CODE  41M-«1-« 


and  Drug  Administration.  5600  Fishers 
Une.  Rockville  MD  20857.  301-443-2765. 

Dated:  May  8, 1986. 
lohn  M.  Taylor. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  86-10780  Filed  5-13-86:  8:45  am] 
MLUNO  COK  4160.«1-M 


Request  for  Nominations  for  Voting 
Members  on  Public  Advisory 
Committees  or  Panels 

agency:  Food  and  Drug  Administration. 
ACTKM:  Notice. 


Anesthetic  and  Uf  e  Support  Drugs 
Advisory  Committee;  Renewal 

agency:  Food  and  Drug  Administration: 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
renewal  of  the  Anesthetic  and  Life 
Support  Drugs  Advisory  Committee  by 
the  Secretary  of  Health  and  Human 
Services.  This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  of 
October  6. 1972  (Pub.  L  92-463. 86  Stat. 
770-776  (5  U.S.C.  App.  I)). 
DATE  Authority  for  this  committee  will 
expire  on  May  1. 1988.  unless  the 
Secretary  formaDy  determines  that 
renewal  is  in  the  public  interest. 
FOR  FURTHER  MKMMATION  CONTACT. 
Richard  L  Schmidt.  Committee 
Management  Office  (HFA-306).  Food 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  voting  members  to 
serve  on  the  Veterinary  Medicine 
Advisory  Committee  in  FDA's  Center  for 
Veterinary  Medicine. 
DATE:  No  cutoff  date  is  established  for 
receipt  of  nominations. 
address:  All  nominations  for 
membership  should  be  submitted  to  Max 
L.  Crandall  (address  below). 
FOR  FURTHER  INFORMATION  CONTACT. 

Max  L  Crandall.  Center  for  Veterinary 
Medicine  (HFV-400).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockyille.  MD  20857.  301-443-4557. 
'SSbmEMENTARY  INFORMATION:  FDA  is 

requesting  nominations  for  voting 
members  on  the  Veterinary  Medicine 
Advisory  Committee.  The  function  of  the 
committee  is:  (1)  To  review  and  evaluate 
available  information  concerning  the 
safety  and  effectiveness  of  marketed 
and  investigational  new  animal  drugs, 
feeds,  and  devices  for  use  in  the 
treatment  and  prevention  of  animal 
~     disease  and  increased  animal 

production;  and  (2)  make  appropriate 
recommendations  to  the  Commissioner 
of  Food  and  Drugs. 

Pesons  nominated  for  membership 
shall  have  adequately  diversified 
experience  appropriate  to  the  work  of 
the  committee  in  such  fields  as 
companion  animal  medicine,  food 
animal  medicine,  avian  medicine, 
microbiology,  biometrics,  toxicology, 
pathology,  pharmacology,  animal 
science,  and  chemistry.  The  specialized 
training  and  experience  necessary  to 
qualify  the  nominee  as  an  expert 
suitable  for  appointment  is  subject  to 
review,  but  may  include  experience  in 
medical  practice,  teaching,  and/or 
research  relevant  to  the  field  of  activity 
of  the  committee.  The  term  of  office  is  4 


membership  on  the  advisory  committee. 
Nominations  shall  state  that  the 
nominee  is  willing  to  serve  as  member 
of  the  advisory  committee  and  appears 
to  have  no  conflict  of  interest  that  would 
preclude  committee  membership.  FDA 
asks  potential  candidates  to  provide 
detailed  information  concerning  such 
matters  as  financial  holdings, 
consultancies,  and  research  grants  or 
contracts  in  order  to  permit  evaluation 
of  possible  sources  of  conflict  of 
interest. 

FDA  has  a  special  interest  in  assuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
respresented  on  advisory  committees 
and,  therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  handicapped  candidates. 

This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
86  Stat.  770-776  (5  U.S.C.  App.  1))  and  21 
CFR  Part  14,  relating  to  advisory 
committees. 

Dated:  May  8, 1988. 

lohn  M.  Taylor, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc  86-10781  Filed  5-13-86;  8:45  am] 

BHJJNQ  CODE  41«0-01-« 


years. 

Interested  persons  may  nominate  one 
or  more  qualified  persons  for 


Health  Care  Financing  Administration 

[BERC-33S-FN] 

Medicare  Program;  Update  to 
Freestanding  and  Hospital-Based 
Skilled  Nursing  Facility  Cost  Limits 
Effective  for  Cost  Reporting  Periods 
Starting  May  1, 1986 

Correction 

In  FR  Doc.  86-7131  beginning  on  page 
11253  in  the  issue  of  Tuesday,  April  1. 
1986,  make  the  following  corrections: 

1.  On  page  11259,  third  column,  after 
the  last  line,  add  "Broward,  FL"  as  an 
indented  entry  under  "Fort  Lauderdale- 
HoUywood-Pompano  Beach,  FL". 

2.  On  page  11280,  first  column,  delete 
the  first  two  lines  and  the  entry  under 
"Wage  index". 

3.  On  page  11261,  second  column,  the 
entry  for  "Modesto,  GA"  should  read 
"Modesto,  CA". 

4.  On  page  11262,  first  column,  under 
the  entry  "Portland,  OR",  "Multnomah" 
was  misspelled. 

MUMM  OOOE  IMMt-a 
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SkHsd  Noraing  FacMy  Coat  UrnHt 

cnacwv  lOr  («oai  naponng  rvnoo* 
Baghming  Odobar  1, 1M2,  and  July  1, 
1964 

Correction 

In  FR  Doc.  86-7132  beginning  on  page 
11234  in  the  issue  of  Taesday.  April  1. 
1986.  make  the  following  corrections: 

1.  On  page  11246,  second  column,  in 
Table  B-11.  the  seventh  entry  should 
read  "Moca,  PR". 

2.  in  the  same  columB.  last  line, 
"Buncombe"  was  misspelled. 

3.  On  page  11247.  second  column,  the 
Wage  index  for  Chattanooga.  TN-CA. 
should  read  ".9667" 

4.  Id  the  same  column,  under  Chicago. 
IL.  insert  "Tin  Page.  IL"  as  an  indented 
entry  after  Cook,  IL 

5.  In  the  same  cotomn,  under 
Cleveland.  OH.  "Medina"  was 
misspelled. 

6.  On  page  11248,  first  column,  the 
Wage  index  for  Fort  Walton  Beach,  PL, 
should  read  "'.8306". 

7.  On  the  same  page,  second  column, 
"Greenville-Spartanburg"  was 
misspelled  and  three  lines  below, 
"Spartanburg"  was  misspelled. 

&  On  page  11249,  Tirst  column,  after 
Lewiston-Aubum,  ME.  insert 
"Androscoggin.  ME"  as  an  indented 
entry.  Delete  the  same  entry  under 
Lexington-Fayette.  KY. 

9.  On  the  same  page,  third  column,  the 
Wage  index  for  New  Orleans,  LA. 
should  be  preceded  by  an  asterisk. 

10.  On  page  11251,  third  column.  Table 
B-IU.  last  entry,  the  Wage  index  for 
California  should  read  "1.0117'\ 

BnjJNO  COOK  IMS-01-« 


National  Inatitutas  of  Haaith 

PMHonai  cancar  mamuia;  aiaaiing  or 
tlia  PraaMant'a  Cancar  Panel 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel.  June  9, 1986.  at 
the  Dana-Farber  Cancer  Institute,  44 
Binney  Street.  Boston,  MA  02115. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  adjournment. 
Agenda  items  include  reports  by  the 
Chairman.  President's  Cancer  Panel,  and 
discussions  to  obtain  information 
regarding  center  programs  supported  by 
the  National  Cancer  Institute. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31.  Room  10A06, 


National  Institutes  of  Health.  Bethesda. 
Maryland  20882  (301/486-5706)  wiU 
provide  summaries  of  the  meeting  and 
rosters  of  Panel  members,  upon  request. 

Dr.  Elliott  Stonehill,  Executive 
Secretary,  President's  Cancer  Panel 
National  Cancer  Institute,  Building  31. 
Room  11A23  .  National  Institutes  of 
Health.  Bethesda,  Maryland  20892  (301/ 
496-1148)  will  furnish  substantive 
program  information. 

Dated:  May  7. 19M. 
Betty  |.  Bevwkisa, 

Committee  Management  Officer.  NIH. 
(FR  Doc  86-1O0B1  Filed  5-13-88;  8:45  am| 

MUMQ  COM  414e-«1-« 


DEPARTMENT  OF  THE  INTERIOR 

onica  Of  nia  sacmafy 

Grazing  Advlaory  Boarda; 
EataMMMnant 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

ACnOM:  Notice  of  establishment — 

Grazing  Advisory  Boards. 


:  This  notice  is  published  in 
accordance  with  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  of  1972 
(Pub.  L  92-463).  Following  consultation 
with  the  General  Services 
Administration,  notice  is  hereby  given 
that  the  Secretary  of  the  Interior  is 
establishing  40  Bureau  of  Land 
Management  {BUM)  grazing  advisory 
boards,  listed  below.  The  fimctions  of 
the  boards  are  two-fold.  First,  they  will 
offer  advice  and  make  recommendations 
to  BLM  district  managers  concerning  the 
development  of  provisions  of  allotment 
management  plans  governing  livestock 
grazing  operations  and  practices, 
including  any  inventories  and 
monitoring  associated  with  those 
operations  and  practices,  as  well  as  the 
type,  location,  ownership,  and  general 
specifications  for  range  improvements  to 
be  installed  and  maintained  on  public 
lands  to  meet  the  needs  of  livestock 
grazing.  Second,  they  will  offer  advice 
and  make  recommendations  to  BLM 
district  managers  about  expending  those 
range  betterment  funds  for  range 
improvement  that  are  to  be  used  on 
public  lands  to  meet  the  needs  of 
livestock  grazing.  To  put  it  differently, 
the  boards  are  to  function  in  a  way  that 
provides  BLM  counsel  on  those 
questions  related  solely  to  livestock 
grazing  that  arise  in  developing 
allotment  management  plans  and 
expending  range  betterment  funds. 
Examples  of  the  counsel  to  be  provided 
include  advice  and  recommendations  on 
fences  and  water  developments  to 


improve  the  distribution  of  domestic 
livestock  on  public  lands,  planning  the 
sequence  grazing  there,  and  altering  the 
mixture  of  animal  species  permitted  to 
graze.  Each  board  will  comprise  not  less 
than  five  nor  more  than  ei^t  persons 
holding  permits  of  leases  to  graze 
domestic  livestock  on  public  lands 
administered  by  the  Bureau  District 
Manager  they  advise.  To  ensure  that  the 
boards  are  fairly  balanced,  individual 
members  will  be  elected  by  vote  of  the 
persons  holding  permits  or  leases  lo 
graze  livestock  on  pubHc  lands  in  the 
applicable  district. 

.  date:  The  40  boards  being  established 
are  as  followr 

Arizona: 
Arizona  Strip  District  Grazing 

Advisory  Board 
Kingman  Resource  Area  Grazing 

Advisory  Board 
Phoenix-Lower  Gila  Resources  Areas 

Grazing  Advisory  Board 
Safford  District  Grazing  Advisory 

Board 
California: 
Bakersfield  District  Grazing  Advisory 
•  Board 
California  Desert  District  Grazing 

Advisory  Board 
SusanvUle  District  Grazing  Advisory 

Board 
Colorado: 
Canon  City  District  Grazing  Advisory 

Board 
Craig  District  Grazing  Advisory  Board 
Granid  Junction  District  Grazing 

Advisory  Board 
Montrose  District  Grazing  Advisory 

Board 
Idaho: 
Boise  District  Grazing  Advisory  Board 
Burley  District  Grazing  Advisory 

Board 
Idaho  Falls  District  Grazing  Advisory 

Board 
.  Salmon  District  Grazing  Advisory 

Board 
Shoshone  District  Grazing  Advisory 

Board 
Montana: 
Butte  District  Grazing  Advisory  Board 
Lewistown  District  Grazing  Advisory 

Board 
Miles  City  District  Grazing  Advisory 

Board 
Nevada: 
Battle  Mountain  District  Grazing 

Advisory  Board 
Carson  City  District  Grazing  Advisory 

Board 
Elko  District  Grazing  Advisory  Board 
Ely  District  Grazing  Advisory  Board 
Las  Vegas  District  Grazing  Advisory 

Board 
Winnemucca  CKstrict  Grazing 

Advisory  Board 


UM 
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New  Mexico: 
Albuquerque  District  Grazing 

Advisory  Board 
Las  Cruces  District  Grazing  Advisory 

Board 
Rosweli  District  Grazing  Advisory 
Board 
Oregon: 
Lakeview  District  Grazing  Advisory 

Board 
Prineville  District  Grazing  Advisory 

Board 
Vale  District  Oazing  Advisory  Board 
Utah: 
Cedar  City  District  Grazing  Advisory 

Board 
Moab  District  Crazing  Advisory 

Board 
Richfield  District  Grazing  Advisory 

Board 
Salt  Lake  District  Grazing  Advisory 

Board 
Vernal  District  Grazing  Advisory 
Board 
Wyoming: 
Casper  District  Grazing  Advisory     ' 

Board 
Rawlins  District  Crazing  Advisory 

Board 
Rock  Springs  District  Grazing 
Advisory  Board  Worland  District 
Grazing  Advisory  Board. 
Fow  RinTMBi  mromumom  cowtoct; 
The  Director,  Bureau  of  Land 
Management  (220).  U.S.  Department  of 
the  Interior,  Washington,  DC  20240. 

SUPPLEMENTARY  INFORMATION: 

The  Secretary  of  the  Interior,  through 
the  Director,  Bureau  of  Land 
Management,  manages  domestic 
livestock  grazing  on  public  lands  under 
three  statutes:  the  Taylor  Grazing  Act  of 
1934. 43  U.S.C.  Sec.  315  et  seq.  (1982):  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLH^A),  43  U.S.C.  Sec.  1701 
etseq.  (1982);  and  the  Public  Rangelands 
Improvement  Act  of  1978  (PRIA),  43 
U.S.C.  1901  et  seq.  (1982). 

FLPMA  creates  duties  for  the 
Secretary  in  planning  how  to  manage 
livestock  grazing  on  public  lands. 
Specifically,  section  402(d)  of  FLPMA 
states  that  the  Secretary  may 
incorporate  in  permits  and  leases 
authorizing  livestock  grazing  on  public 
lands  documents  known  as  "allotment 
management  planb"  (43  U.S.C.  1752(d) 
(1982)).  These  documents  are  statutorily 
defined  as  plans  which: 

(1)  Prescribe  the  manner  in  and  extent 
to  which  livestock  operations  will  be 
conducted  in  onder  to  meet  the  multiple- 
use,  sustained-yield,  economic,  and 
other  needs  a  id  objectives  as 
determined  for  the  lands  by  the 
Secretary  concerned; 

(2)  Describe  the  type,  location, 
ownership,  and  general  specifications 


for  the  range  improvements  to  be 
installed  and  maintained  on  the  lands  to 
meet  the  livestock  grazing  and  other 
objectives  of  land  management;  and 
(3)  Contain  such  other  provisions 
relating  to  livestock  grazing  and  other 
objectives  found  by  the  Secretary  to  be 
consistent  with  the  provisions  of  this 
Act  and  other  applicable  law. 

(Sec.  103(kH3)  of  FLPMA.  43  U.S.C.  Sec. 
1702(Ml)-{3)  (1982)) 

The  Taylor  Grazing  Act,  FLPMA,  and 
PRIA  also  direct  the  Secretary  to 
improve  the  range  conditions  of  public 
lands  suitable  for  livestock  grazing.  (See 
Sec.  4  of  the  Taylor  Grazing  Act.  43 
U.S.C.  Sec.  315(c)  (1982);  Sec.  401(b)(1)  of. 
FLPM.  43  U.S.C.  1752(b)(1)  (1982):  and 
Sec.  2  of  PRIA,  43  U.S.C.  1901  (1982).)  In 
particular,  section  401(b)(1)  of  FLPMA 
directs  the  Secretary  to  use  fifty  percent 
of  the  fees  collected  from  persons 
grazing  livestock  on  public  lands  "for 
the  purpose  of  on-the-ground 
rehabilitation,  protection  and 
•improvements"  (43  U.S.C.  1751(b)(1) 
(1982)).  The  monies  so  used  are  known 
as  "range  betterment  funds." 

Congress  charged  the  Secretary,  in 
developing  allotment  management  plans 
and  expending  range  betterment  funds, 
to  consult  and  coordinate  with  persons 
holding  permits  or  leases  to  graze 
livestock  on  public  lands  (see  sections 
401(b)(1)  and  402(d)  of  FLPMA,  43  U.S.C. 
1752(d)  (1982)). 

Advice  from  persons  holding  permits 
and  leases  to  graze  livestock  on  public 
lands,  organized  as  grazing  advisory 
boards,  will  further  the  Secretary's 
ability  to  carry  out  particular  aspects  of 
the  duties  created  by  all  three  statutes. 
The  Secretary  has  determined  that  their 
advice  and  recommendations  on  those 
questions  related  solely  to  livestock 
grazing  in  developing  allotment 
management  plans  and  expending  range 
betterment  funds  will  be  especially 
useful.  To  illustrate,  fencing  and  water 
development  to  improve  distribution  of 
animals,  altering  the  sequence  of 
grazing,  and  manipulating  the  mixture  of 
livestock  species  are  all  techniques 
considered  in  planning  and  managing 
livestock  grazing.  Seeding,  fertilization. 
and  numerous  other  projects  may  be 
useful  in  themselves  of  in  combination 
in  attaining  range  improvement  to  meet 
the  needs  of  livestock  grazing.  Persons 
holding  permits  or  leases  to  graze 
livestock  on  public  lands  wiU  have 
relevant  experience  and  specialized 
knowledge  about  what  planned 
practices,  operations,  and  improvements 
will  yield  the  greatest  return  per  dollar 
spent  for  managing  livestock  grazing. 

History  corroborates  the  last 
observation.  From  1976  through  1986.  the 


Secretary,  through  the  Director,  BLM, 
relied  on  FLPMA-created'grazing 
advisory  boards,  composed  solely  of 
livestock  grazing  permittees  and  lessees, 
for  specialized  advice  in  developing 
allotment  management  plans  and 
expending  range  betterment  funds. 
Agency  experience  is  that  the  boards' 
advice  has  proven  invaluable  by 
providing  first-hand  knowledge  of  on- 
the-ground  situations.  Board  members' 
expertise  in  animal  husbandry  and 
production  economics  has 
complemented  the  agency's  expertise  in 
managing  vegetation,  soils,  and  waters. 
Permittees  and  lessees  elected  by  their 
peers  to  serve  on  grazing  advisory 
boards  are  knowledgeable  and 
experienced  in  the  design  and 
economics  of  range  improvements.  They 
provide  valuable  advice  to  BLM  district 
managers  regarding  the  feasibility  of 
projects,  maintenance  responsibility, 
and  requirements  and  potential  for  cost 
sharing.  Many  grazing  advisory  boards 
have  ^en  useful  in  influencing  their 
peers  to  match  range  betterment  funds 
with  private  contributions  to  stretch 
scarce  dollars.  Board  members  have 
also  had  expertise  in  the  very  arena 
committeed  to  the  agency— range 
ecology. 

Legitimacy  of  agency  decisionmaking 
also  dictates  that  persons  regulated  by 
the  Government  have  a  voice  in  what  it 
plans.  Governmental  decisionmaking 
becomes  more  effective  when  those  who 
are  regulated  have  an  opportunity  to 
offer  their  advice  and  counsel  before  a 
decision  is  issued.  The  BLM's  own 
experience  is  the  same.  Where  allotment 
management  plans  have  been  carefully 
and  closely  coordinated  with  grazing 
advisory  boards,  the  individual 
permittees  and  lessees  directly  affected 
by  those  plans  have  been  more  willing 
to  abide  by  them.  The  consideration  of 
legitimacy  also  is  particularly^pt  when 
it  comes  to  the  agency  expending 
monies  for  improving  the  range.  Persons 
holding  permits  or  leases  to  graze 
livestock,  through  payment  of  fees, 
generate  a  substantial  amount  of 
revenue  used  for  range  improvements. 
Comity  alone  argues  that  they  have  a 
say  in  how  the  monies  are  expended. 

To  ensure  that  the  memberships  of  the 
boards  are  fairly  balanced  in  terms  of 
the  functions  they  are  to  perform, 
individual  members  will  be  elected  by 
vote  of  the  persons  holding  permits  or 
leases  to  graze  livestock  on  public  lands 
within  various  geographic  sub-units  in 
the  applicable  district.  Past  experience 
indicates  that  the  election  process 
results  in  a  membership  of  livestock 
permittees  and  lesses  with  a  diversity  of 
views  on  livestock  issues.  There  are  also 
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icpresentativM  of  the  various  spedes  of 
livestock  oonunon  to  that  district 

The  Secretary  is  mindful  that  the 
advice  solicited  from  grazing  advisory 
iioards  may  overlap  to  some  degree  the 
eSbrts  of  the  district  advisory  councils 
established  by  section  300  of  PLPItM  43 
(43  U^C  1284  (1982)).  But  dw  overiap  U 
complementary,  rather  than  duplicative. 
The  councils,  composed  of 
representatives  from  major  citizens 
interest  groups  concerned  about  land 
use  planning  and  multiple  use 
management  of  the  public  lands,  focus 
on  how  land  use  planning  can 
accommodate  multiple  use  relationships, 
while  the  grazing  advisory  boards  offer 
specialized  knowledge  and  advice  about 
one  particular  use  among  many 
considered  by  the  councils.  The 
Secretary  must  have  not  only  advice  on 
how  to  accommodate  livestock  grazing 
with  other  uses,  but  also  specific 
information  and  proposals  on  how  best 
to  manage  livestock  use  in  its  own  right 
The  boards  further  the  latter  interest 

The  certirication  of  establishment  is 
pubUshed  below. 

Certificadoo 

I  hereby  certify  that  the  establishment 
of  Bureau  of  Land  Management  grazing 
advisory  boards  is  necessary  and  in  the 
public  interest  in  coimection  with  the 
Secretary  of  the  Interior's  statutory 
responsibilities  to  manage  the  lands  and 
resources  administered  by  the  Bureau  of 
Land  Management 

Dated:  May  8. 1986. 

Donald  Paul  HodeL 

Secretary  of  the  Interior. 

(FR  Doc  86-10803  Filed  5-13-86:  8:45  am] 


BuTMu  Of  Land  Management 

[A20346^] 

RMlty  Action;  Exchange  of  Pul>lic 
Lande,  Pinal  County.  AZ 

AOENCv:  Bureau  of  Land  Management 
(BLM),  Interior. 

BLM  proposes  to  exchange  public 
land  in  order  to  achieve  more  efficient 
management  of  the  public  land  through 
consolidation  of  ownership. 

Portions  or  all  of  public  lands  within 
the  following  townships,  ranges  and 
sections  are  being  considered  for 
disposal  by  exchange  pursuant  to 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1978,  43  U.S.C  1716. 

Gila  and  Sail  Rivar  Metitfian.  Aiimna 
T.  6  S..  R.  14  E., 
Sections  4  and  S. 


T.S&.R.14B.. 

Section  IS. 
T.  7  S.,  R.  13  E.. 

Sections  3. 4.  S.  8. 17  and  22. 
T.  8  S.,  R.  12  B.. 

Section  32. 
T.  7  S.,  R.  12  E., 

Sections  14. 21.  23.  25,  26, 28.  29.  and  34. 
T.9&.R.11E.. 

Section  1. 
T.7S..R.10E.. 

Sections  S.  6, 7.  &  14. 17,  and  la 
T.  6  S.,  R.  10  R. 

Section  30. 
T.  10  S.,  R.  9  E.. 

Sections  17,  29.  30.  and  31. 
T.  5  S.  R.  9 E.. 

Sections. 
T.  9  S.,  R.  8  E.. 

Sections  2  and  Jl. 
T.  6  S..  R.  8  E., 

Sections  25  and  2& 
T.5S..R.8B., 

Section  34. 
T.  10  a.  R.  7  E., 

Sections  12. 13,  and  24.  . 

T.  5  S..  R.  6  E., 

Sections  17  and  23. 
T.  5  a,  R.  5  E, 

Sections  14, 18, 17  and  21. 
T.  7  a,  R.  4  E., 

Sections  10, 15  and  21. 
T.  5  a.  R.  4  B., 

Section  13. 

Containing  approximately  18,274.34  acres. 

Copies  of  complete  legal  descriptions 
may  be  obtained  from  the  Phoenix 
District  OfTice,  address  shown  below. 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b).  publication  of  this 
Notice  will  segregate  the  affected  public 
lands  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws  or 
Geothermal  Steam  Act. 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation:  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

For  a  period  of  forty-five  (45)  days, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Phoenix  District 
OfTice.  2015  West  Deer  Valley  Road. 
Phoenix.  Arizona  85027 

Dated:  May  8. 1986. 
Mariyn  V.  Jonas. 
District  Manager.  . 

[FR  Doc.  88-10788  Filed  5-13-88:  8:45  am) 
aaiJNQ  cooc  4310-n-M 


Realty  Action  Correction;  Recreation 
and  PuMIc  Purpoeee  Act 
Claeamcation;  Public  Lande  in 
Humboldt  County,  NV 

The  March  14. 1986.  Notice  of  Reahy 
Action  pertaining  to  the  above 
referenced  Recreation  and  Public 
Purposes  Act  lease  application  by 
Humboldt  County  (Humboldt  County 
Gun  Range)  is  hereby  corrected  in 
respect  to  the  legal  description  of  the 
public  lands.  The  public  lands  are 
corrected  to  read  as  follows: 

Mount  Diablo  Base  ft  Meridian,  Nevada 

T.  36  N.,  R.  38  E.. 
Secl8,NEy4.  MV^SEVi. 
240  acres. 
Dated:  April  2a  1986. 

Frank  C  Shields, 

District  Manager. 

[FR  Doc  86-10787  Filed  5-13-86;  8:45  am] 

WLUNO  coot  43tO-HC-M 


Idaho;  Proposed  Continuation  of 
VVithdrawals 

Correction 

In  FR  Doc.  86-9221,  appearing  on  page 
15549,  in  the  issue  of  Thursday,  April  24, 
1986  make  the  following  correction: 

1.  In  the  first  column,  in  the  seventh 
line  from  the  bottom,  "Sec.  21"  should 
read,  "Sec.  31". 

MUJNG  cooc  itos-ei-« 


Bureau  of  Reclamation 

CMkaekia  Project,  Kaneae;  Withdrawal 
of  the  Draft  Environmental  Statement 

The  Bureau  of  Reclamation  published 
a  Notice  of  Intent  to  prepare  an 
Environmental  Statement  for  the 
Chikaskia  Project  Kansas,  in  the 
Federal  Register,  Vol.  44,  No..  161.  dated 
August  17. 1979. 

The  Draft  Environmental  Statement 
(DES81-43)  was  filed  with  the 
Environmental  Protection  Agency  on 
October  2. 1981.  and  the  Notice  of 
Availability  was  published  in  the 
Federal  Register  on  October  9. 1981. 

The  Environmental  Impact  Statement 
process  is  being  terminated  since  almost 
5  years  have  elapsed  since  the  filing  of 
the  DES.  The  State  of  Kansas  is  In  the 
process  of  preparing  itB  State  Water 
Plan  and  is  stil  looking  at  alfemative 
ways  of  supplying  the  futuiv  water 
needs  of  Wichita. 

If  further  planning  is  carried  out  on 
this  project  a  new  DES  will  be 
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prepared,  filed,  and  distributed  by  the 
Bureau  of  Reclamation. 

Dated:  May  7, 1986. 
C.  Dak  Duvall, 

Commissioner. 

[FR  Doc.  86-10777  Filed  5-13-86;  8:45  am) 

BtLUNQ  CODE  4310-OMtl 


National  Parte  Service 

National  Register  of  Historic  Places; 
Pending  Nominations;  Artcansas  at  al. 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  May  3, 
ig8&  Pursuant  to  |  60.13  of  36  CFR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  May 
29, 1986. 
Beth  Grotveoor. 

Acting  Chief  of  RegmtraUon.  National 
Register. 

ARKANSAS 
ArkaiiMS  CouBty 

Stuttgart  Riceland  Hotel.  Third  and  Main 
Sis. 

leffersoB  County     j 

Pine  Bluff.  Sorrells.  Walter  B..  Cottage.  Off 
AR104 

MAINE  I 

Someraet  County    | 

Caratunk  Falls  An^teological  District 

MARYLAND 

Baltimora  (Independent  City) 

Fells  Point  Historic  District  (Boundary 
Increase).  Roughly  bounded  by  Goii^  ft 
Chester  Sts..  Feill  Point,  NW  Haitrar,  Wills. 
Dallas  and  Eden  Sts. 

Baltimote  County 

Catonsville.  Mount  de  Salee  Academy,  700 
Academy  Rd. 

Massachusetts 

Essex  County 

Beverly.  U.S.  Post  Office— BeveHy  Main,  161 

Ranloul  St. 
Salem.  U.S.  Post  Office— Salem  Main.  2 

Margin  St 

MISSOURI 
Howatd  County 

Fayette.  Coleman  Hall,  502  N.  Linn 

St  Louis  County 

Webster  Groves.  Central  Webster  Historic 
District.  Roughly  bounded  by  W.  ft  E. 


Cedar,  Plant  and  W.  Maple  Aves.,  &  ft  W. 
Jackson  Rd.  and  Gray  Ave 

NEW  JERSEY 

Morns  County 

Florhom  Park.  Columbia  School  District  No.  5 
Schoolhouse.  203  Ridgedale  Ave. 

UTAH 

Sununit  County 

Snyderville  vicinity.  Ecker  Hill  Ski  Jump,  Off 
Interstate  80 

VIRGINIA 

Petersburg  (Independent  City) 

Petersburg.  St  Paul's  Church,  102  N.  Union 
St 

Albennaila  County 

CharlottesviUe  vicinity,  OldMitchie's 

Tavern,  VA  53 
Scottsville  vicinity.  High  Meadows,  Off  VA 

20 

Ridunood  (Independent  City) 

Richmond.  Fan  Area  Historic  District 
(Boundary  Increase)  Roughly  bounded  by 
S.  Harrison  St,  Richmond  MetropoHtan 
Area  Expressway,  S.  Mulberry  and  W. 
Gary  SU. 

WISCONSIN 

Verooa  County 

Westby  vicinity,  Norwegian  Evangelic 
Lutheran  Church  and  Cemetery,  Coon 
Prairie  and  E.  Coon  Prairie  Rds. 

Winnebflgo  County 

Menasha,  Augustin.  Gustav,  Block.  68  Racine 

St. 
Menasha.  Tayco  Street  Bridge,  Tayco  and 

Water  Sts. 
Menasha.  Washington  Street  Historic 

District,  214-216  Washington  St 

(FR  Doc.  86-10767  Filed  5-13-46;  8:45  am] 

HUMa  COK  4SW-7e-M 


United  States  World  Heritage 
Nominations  1986 

agency:  National  Park  Service. 
Department  of  the  Interior. 

ACTIOM:  Public  notice. 

summary:  The  Department  of  the 
Interior,  through  the  National  Paric 
Service,  announces  the  nomination  of 
Hawaii  Volcanoes  National  Park  to  the 
World  Heritage  List  The  nomination  is 
the  restilt  of  Interior's  annual  World 
Heritage  nomination  process,  for  1985. 
whidi  was  initiated  through  a  March  4. 
1985.  Federal  Register  notice  (50  FR 
8680).  The  Department  earlier 
announced  the  identification  of  this  site 
as  a  proposed  U.S.  World  Heritage 
nomination  (50  FR  41749).  The 
nomination  has  been  submitted  to  the 
Secretariat  of  the  Worid  Heritage 
Conunittee  for  consideration  through  a 


process  that  cotdd  lead  to  its  inscription 
on  the  Worid  Heritage  List  in  fail  1987. 
FOR  FURTHER  INFORMATWN  CONTACT: 
Mr.  David  G.  Wright  Associate  Director, 
Planning  and  Development,  National 
Park  Service,  U.S.  Department  of  the 
Interior,  P.O.  Box  37127,  Washington, 
DC  20013-7127. 

SUPPLEMENTARY  INFORMATION:  The 
Convention  Concerning  the  Protection  of 
the  World  Cultural  and  Natural 
Heritage,  ratified  by  the  United  States 
and  89  other  countries,  has  estalished  a 
system  of  international  cooperation 
through  which  cultural  and  natural 
properties  of  outstanding  universal 
value  to  mankind  may  be  recognized 
and  protected.  The  Convention  seeks  to 
put  into  place  an  orderly  approach  for 
coordinated  and  consistent  heritage 
resource  protection  and  enhancement 
through  the  world.  The  Convention 
complements  each  participating  nation's 
heritage  conservation  programs,  and 
provides  for 

(a)  The  establishment  of  a  21-member 
nation  Worid  Heritage  Committee  to 
further  the  goals  of  the  Convention  and 
to  approve  properties  for  inclusion  on 
the  Worid  Heritage  List; 

(b)  The  development  and  maintenance 
of  a  Worid  Heritage  List  to  be  comprised 
of  natural  and  cultural  properties  of 
outstanding  universal  value; 

(c)  The  preparation  of  a  List  of  Worid 
Heritage  in  Danger;  ' 

(d)  The  establishment  of  World 
Heritage  Fund,  with  the  primary 
function  to  assist  participating  countries 
in  preserving  and  protecting  endangered 
World  Heritage  properties; 

(e)  The  provision  of  technical 
assistance  to  participating  countries, 
upon  request;  and, 

(f)  The  promotion  and  enhancement  of 
public  knowledge  and  understanding  of 
the  vital  importance  of  heritage 
conservation  at  the  international  leveL 

Participating  nations  identify  and 
nominate  their  sites  for  inclusion  on  the 
Worid  Heritage  List  which  currentiy 
includes  216  cultural  and  natural 
properties.  The  Worid  Heritage 
Committee  judges  all  nominations 
against  established  criteria.  Under  the 
Convention,  each  participating  nation 
assumes  responsibility  for  taking 
appropriate  legal,  scientific,  technical, 
administative,  and  financial  measures 
necessary  for  the  identification, 
protection,  conservation,  presentation, 
and  rehabilitation  of  World  Heritage 
properties  situated  within  its  borders. 

The  Federal  Interagency  Panel  for 
Worid  Heritage  makes 
recommendations  on  proposed  U.S. 
World  Heritage  nominations  and  related 
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matters.  The  Panel  includes 
representatives  from  the  OfTice  of  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Patks.  the  National  Paric 
Service,  the  U.S.  Fish  Wildlife  Service 
and  the  Bureau  of  Land  Manageirtent 
within  the  Department  of  the  Interior 
the  President's  Council  on 
Environmental  Qualitjr;  the  Smithsonian 
Institution;  the  Advisory  Council  on 
Historic  Preservation;  the  Department  of 
Commerce:  the  Department  of 
Agriculture;  the  Departemnt  of  State; 
and  then  U.S.  Information  Agency. 

The  United  States,  the  Department  of 
the  Interior  is  responsible  of  directing 
and  coordinating  U.S.  participation  in 
the  World  Heritage  Convention.  The 
Department  implements  its 
responsibilities  under  the  Convention  in 
accordance  with  the  statutory  mandate 
contained  in  Title  IV  of  the  National 
Historic  Preservation  Act  Amendments 
of  1980  (Pub.  L  96-515;  16  U.S.C.  470a-l. 
a-2).  On  May  6, 1982,  the  Department  of 
the  Interior  published  in  the  Fe<leral 
Register  (47  PR  23392)  the  rules  which 
are  used  to  carry  out  this  legislative 
mandate  (36  CFR  73).  The  rules  contain 
further  information  on  the  Convention 
and  its  implementation  in  the  United 
Stales. 

United  States  World  Heritage 
Nominations:  1986 

The  Department  of  the  Interior,  in 
cooperation  with  the  Federal 
Interagency  Panel  for  World  Heritage, 
has  selected  the  following  property  as  a 
United  States  nomination  to  the  World 
Heritage  Committee  for  inscription  on 
the  World  H^itage  List. 

Natural  Property 

Hawiian  Islands 

Hawaii  Volcanoes  National  Park  (190* 
20'  N.;  155°  20'  W.).  Contains 
outstanding  examples  of  active  and 
recent  volcanism.  along  with  successive 
stages  of  vegetation  development  on 
volcanic  deposits.  Criteria:  (i)  an 
outstanding  example  illustrating  the 
earth's  evoluntionary  history;  (ii)  an 
outstanding  example  of  signiFicant 
geological  processes;  and  (iii)  contains 
superlative  natural  phenomena, 
formations,  and  areas  of  exceptional 
natural  beauty. 

Dated:  May  6. 1986. 
Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Porks. 

|FR  Doc  8&-10766  Filed  5-13-86:  8:45  am| 
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INTERNATIONAL  TRADE 
COMMISSION 

IlnvstigeMon  Na  332-227] 


Annual  Reports  on  ttw  Imped  Of  the 
Ceribbeen  Beein  Economic  Recovery 
Act  on  US.  Induetriee  and  Consumer* 

AOCNCV:  International  Trade 

Commission. 

ACTMN:  Institution  of  an  investigation 

under  section  332(b)  of  the  Tariff  Act  of 

1930  (19  U.S.C.  1332(b)). 

VFECnve  DATE  March  21. 1986. 

PON  FURTHER  INFORMATION  CONTACT: 

Thomas  F.  Jennings  (202-523-1539). 
Trade  Reports  Division,  Offlce  of 
Economics.  U.S.  International  Trade 
Commission,  Washington,  DC  20436. 

Background 

Section  215(a)  of  the  Caribbean  Basin 
Economic  Recovery  Act  (CBERA)  (19 
U.S.C.  2704(a))  requires  that  the 
Commission  submit  reports  to  the 
Congress  and  the  President  on  the 
impact  of  the  act.  The  first  report, 
covering  calendar  years  1984  and  1985. 
is  to  be  submitted  by  September  30, 
1986,  and  annual  reports  for  subsequent 
calendar  years  are  to  be  submitted  by 
September  30  of  the  following  year  for 
the  duration  of  the  program  (which  is 
presently  scheduled  to  terminate  on 
Sept.  30. 1995).  The  Commission  has 
instituted  an  investigation  under  section 
332(b)  of  the  Tariff  Act  of  1930  for  the 
purpose  of  gathering  and  presenting 
such  information  through  1995. 

As  required  by  section  215(b)  of  the 
CBERA,  the  Commission  in  such  reports 
will  assess  the  actual  effect  of  the  act  on 
the  United  States  economy  generally  as 
well  as  on  appropriate  domestic 
industries  and  will  assess  the  probably 
future  effect  which  the  act  will  have  on 
the  United  States  economy  generally 
and  on  such  domestic  industries. 

In  preparing  its  assessments,  the 
Commission  will  analyze  the  production, 
trade  and  consumption  of  U.S.  products 
affected  by  the  act.  taking  into 
consideration  employment.  proHt  levels, 
and  use  of  production  facilities  with 
respect  to  the  domestic  industries 
concerned,  and  such  other  economic 
factors  as  it  considers  relevant, 
including  prices,  wages,  sales, 
inventories,  patterns  of  demand,  capital 
investment,  obsolescence  of  equipment, 
and  diversification  of  production.  The 
Commission  will  also  describe  the 
nature  and  extent  of  any  signiHcant 
change  in  employment,  profit  levels,  and 
use  of  production  facilities,  and  such 
other  conditions  as  it  deems  relevant. 


As  required  by  section  21S(c)  of  the 
act,  the  Commission  will  submit  its  first 
report,  covering  calendar  years  1984  and 
1985,  by  September  30, 1988.  Subsequent 
annual  reports  for  calendar  years 
through  1995  will  be  submitted  by 
September  30  of  the  following  years. 


Written  SubmiseioDt 

The  Commission  does  not  plan  to  hold 
public  hearings  in  connection  with  these 
reports.  However,  interested  persons  are 
invited  to  submit  nvritten  statements 
concerning  the  matters  to  be  addressed 
in  the  respective  reports.  Commerical  of 
financial  information  that  a  party 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  ihe  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  fi  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons  in  the  Office  of  the 
Secretary  to  the  Commission.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  1986  report  should 
be  submitted  at  the  earliest  practical 
date  and  should  be  received  no  later 
than  June  7. 1988  and  by  May  1  of  each 
successive  year  through  1996  for  reports 
to  be  prepared  in  those  years.  All 
submissions  should  be  addressed  to  the 
Secretary  of  the  Commission  at  the 
Commission's  O^ice  in  Washington.  DC. 

Hearing-impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
724-0002. 

Issued:  May  7. 1986. 

By  order  of  ihe  Commission. 
Kenneth  R.  Mason. 
Secretary. 

jFR  Doc.  85-10673  Filed  5-13-85:  8:45  aro| 
MLUNOCOOf  Toao-oa-H 


I  Investigation  No.  337-TA-212] 

Convertible  Rowing  Exercisers; 
Commission  Determination  to  Grant  in 
Part  a  Petition  for  Reconsideration,  to 
Deny  a  Motion  to  Amend  ttte  Scope  of 
Investigation,  and  to  Deny  a  Motion  to 
Remand  for  Supplemental  Ffndinga 

agency:  International  Trade 

Commission. 

ACTION:  Notice  is  hereby  given  that  the 

Commission  has  (i)  granted  a  petition 

for  reconsideration  of  its  final  action  in    ^ 
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the  above-captioned  matter  to  the  extent 
of  correcting  a  footnote  in  its  Acticm  and 
Order  of  Dec.  5.  IMS.  and  denied  the 
remainder  of  the  petition:  (ii)  denied  a 
motion  to  amend  the  scope  of 
investigation  by  deleting  reference  to 
certain  patent  claims;  (iii)  denied  a 
motion  to  remand  the  investigation  to 
the  presiding  administrative  law  judge 
(AL))  for  supplemental  findings 
regarding  patent  infringement;  and  (iv) 
granted  a  motion  to  file  a  reply  brief. 


FOR  FURTHER  INFORMATION  CONTACT. 

Jack  Simmons,  Esq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0493.  Hearing  impaired  individuals  may 
obtain  information  on  this  matter  by 
contacting  the  Commission's  TDD 
terminal  at  202-523-0002. 

SUPPLEMENTARY  INFORMATHMC  On 
December  5. 1985,  the  Commission 
issued  an  Action  and  Order  in  the 
above-captioned  investigation  in  which 
it  determined  to  review  and  reverse  the 
initial  determination  (ID)  on  one  issue 
and  not  to  review  the  remainder  to  the 
ID.  The  Commission's  determination  had 
the  effect  of  finding  no  violation  of  19 
U.S.C.  1337  in  the  investigation  on  the 
ground  that  U.S.  Letters  Patent  4.447.071 
(the  '071  patent)  was  invalid  for 
obviousness. 

On  December  2D,  Weslo.  Inc..  a 
respondent,  petitioned  for 
reconsideration  to  correct  an  error  in 
footnote  2.  page  1.  of  the  Action  and 
Order  and  to  issue  supplemental 
findings  that  Weslo  articles  do  not 
infringe  certain  claims  of  the  '071  patent 
As  the  footnote  is  in  error,  the 
Commission  has  granted  the  petition  to 
the  extent  of  correcting  the  footnote.  The 
Commission  has  denied  the  remainder 
of  the  petition  on  the  ground  that,  as  the 
matter  had  been  addressed  in  a  petition 
for  review,  it  could  not  be  raised  in  a 
petition  for  reconsideration. 

Complainant  Diversified  Products 
Corp.  moved  (Motion  No.  212-«2-C)  to 
delete  certain  claims  from  the  scope  of 
the  investigation.  In  light  of  the 
disposition  of  the  petition  for 
reconsideration,  the  Commission  has 
denied  the  motion  as  moot.  The 
Commission  has  granted  complainant's 
motion  (Motion  No.  212-93-C)  to  reply 
to  Weslo's  response  to  Motion  No.  212- 
g2-C 

The  Commission  investigative 
attorney  has  moved  (Motion  No.  212-04- 
C)  for  resubmission  of  the  invettigation 
to  the  AL]  for  supplemental  findings  of 
fact  and  conclusions  of  law  regarding 
infringement  by  Weslo  of  oerUin 
dependent  dainw  of  the  "OTl  patent.  The 
Commission  haa  denied  this  motion 


because  it  is  in  substance  a  petition  for 
reconsideration  the  subject  matter  of 
which  is  Outside  the  scope  of  such 
petitions. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a-m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436,  telephone  202- 
523-0161. 

Issued:  May  5. 198S. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Dot  86-10668  Filed  5-13-86;  8:45  am] 

HLUNa  CODE  7M>.«-H 


pnvMtlgation  Na  701-TA-257  (Fina!)! 
Fresh  Atlantic  Groundfish  From 

Determinations 

On  Ae  basis  of  the  record  •  developed 
in  the  subject  investigation,  the 
Commission  determines,*  pursuant  to 
section  705(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671d(b)),  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Canada  of 
fresh  and  chilled  (whole)  cod,  haddock, 
pollock,  hake,  and  flounders  and  other 
flatfish  (except  halibut),  whether  whole 
or  processed  by  removal  of  heads, 
viscera,  fins,  or  any  combination 
thereof,  but  not  otherwise  processed, 
provided  for  in  items  110.15  and  110.35 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS),  which  have  been  found 
by  die  Department  of  Commerce  to  be 
subsidized  by  the  Government  of 
Canada.  Further,  the  Commission 
unanimously  determines  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  writh 
material  injury,  and  that  the 
establiriiment  of  an  industry  in  the 
United  States  is  not  materially  retarded, 
by  reason  of  imports  fix>m  Canada  of 
otherwise  processed  (fillets  and  steaks) 
fresh  and  chilled  cod.  haddock,  pollock, 
hake,  and  flounders  and  other  flatfish 


(except  halibut),  provided  for  in  items 
110.50. 110.55,  and  lia70  of  die  TSUS. 
which  have  been  found  by  the 
Department  of  Commerce  to  be 
subsidized  by  the  Government  of 
Canada. 

Background 

The  Commission  instituted  this 
investigation  effective  January  9, 1986, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  certain  fresh  Atlantic 
groundfish  from  Canada  were  being 
subsidized  within  the  meaning  of  section 
701  of  the  Act  (19  U.S.C.  1671).  Notice  of 
the  institution  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  die  Federal  Registw  of  January 
24, 1986  (51  FR  3268).  The  hearing  was 
held  in  Washington.  DC.  on  April  1. 
1986,  and  all  persons  who  requested  the 
opportuinity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  May  8, 1986. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  1844 
(May  1986),  entitled  "Certain  Fresh 
Atiantic  Groundfish  from  Canada: 
Determinations  of  the  Commission  in 
Investigation  No.  701-TA-257  (Final) 
Under  die  Tariff  Act  of  1930,  Together 
With  die  Information  Obtained  in  the 
Investigation." 

By  order  of  the  Commission. 
Kenneth  R.  Msaon. 
Secretary. 
May  8. 1986. 
[FR  Doc.  86-10878  Filed  5-13-86: 8:45  am] 

BHXIWO  COOe  70»  SS  M 


>  The  record  !•  deRned  in  |  207.2(i)  of  the 
CommiMion's  Rule*  of  Pr«:tice  and  Procedure  (19 
era  MffJUi)). 

*  CommiMionera  Ecket,  Lodwick.  and  Rohr  made 
affirmative  determinations.  Chairwoman  Stem,  Vice 
Chainnaii  Liebeler.  and  Commiasianer  Brunsdale 
made  negative  determinations.  Pursuant  to  19  U.S.C. 
1S77(11)  (ISSB).  when  the  Cammiasioaers  voting  on 
a  deteraiinaliaB  1^  the  Conuniaaion  are  evenly 
divided  •*  to  whether  the  dctanninatian  should  t>e 
affirmative  or  negative,  the  Commiaaion  shall  be 
deemed  to  have  made  an  etRrmativc  determination. 


[Invastigation  Na  337-TA-171] 

Glass  Tempering  Systems,  Provisional 
Acceptance  of  Motion  to  Dieaolve 
Limited  Exclusion  Order 

AOENCV:  International  Trade 

Commission. 

action:  Provisional  acceptance  of  a 

motion  to  dissolve  limited  exclusion 

order. 


SUMMARY:  Pursuant  to  211.57  of  the 
Commission's  rules  (19  CFR  211.57),  die 
Commission  has  provisionally  accepted 
a  motion  (Motion  No.  171-31  "C")  to 
dissolve  the  limited  exclusion  order 
issued  at  the  conclusion  of  the  above- 
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captioned  investigation.  Former  parties 
to  the  investigation  have  30  days  from 
the  date  of  service  of  die  motion  to  file  a 
response  to  the  motion. 

TOR  RjmrNBi  wrosiATiow  contact: 

Carol  McCue  Verratti.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0079. 


r ARV  mtonmation:  The 
presiding  administrative  law  judge  (ALJ) 
issued  an  initial  determination  (ID)  on 
August  15, 1984.  in  that  she  determined 
that  there  was  a  violation  of  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1337) 
in  the  unauthorized  importation  or  sale 
of  certain  glass  tempering  systems 
including  bictionally  driven  oscillating 
roller  hearth  furnaces  that  infringe  claim 
1  of  U.S.  Utters  Patent  3,994,711  (the 
•711  patent).  On  September  17, 1984.  the 
Commission  issued  notice  of  its 
determination  not  to  review  the  ID  (49 
FR  37858).  Uiereby  adopting  the  findings 
and  conclusion  of  the  AL). 

The  Commission  issued  a  limited 
exclusion  order  in  the  investigation  on 
November  16, 1984.  The  order  prohibits 
entry  of  glass  tempering  systems  that 
infringe  claim  1  of  the  '711  patent  and 
are  manufactured  by  of  on  behalf  of 
respondent  AB  Kyro  OY  or  related 
businesses,  except  license  of  the  patent 
owner. 

On  March  14. 1986,  pursuant  to  211.57 
of  the  Commission's  rules,  AB  Kyro  OY 
filed  a  motion  (Motion  No.  171-31  "C") 
seeking  dissolution  of  the  exclusion 
order.  Pursuant  to  rule  211.57.  the 
Commission  has  provisionally  accepted 
the  motion,  and  former  parties  have  30 
days  from  the  date  of  service  of  the 
motion  upon  them  to  respond  to  the 
motion. 

Copies  of  the  motion  and  all  other 
nonconfidential  documents  Tiled  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  DC  20436, 
telephone  202-523-0161.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Issued:  May  5, 1966. 

By  order  of  the  Commission. 
KaPMih  R.  Maaon. 
Secretary. 
(FR  Doc  86-10668  Filed  S-13-a6: 8:45  am] 


IlnvmtigatkNi  Na  3S7-TA-226] 

Mms  Spectrometer*  and  Conipoiwnts 
Thereof:  Receipt  oflniM 
Determination  TerminatlnQ 
Reepondenta  on  ttte  Baaia  of  Conaant 
Order  Agreement 

AQCNCY:  International  Trade 
Commission. 

ACnow  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial    . 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 
agreement:  S.N.  Nermag  and  Delsi.  Inc. 

aU^PI^MfNTAIIV  MTOMIATtON:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  Part  1337).  On  January 
9, 1986,  the  presiding  administrative  law 
judge  (ALJ)  issued  an  initial 
determination  granting  the  joint  motion, 
filed  by  complainant  and  the  above- 
referenced  respondents,  to  terminate  the 
investigation  on  the  basis  of  a  consent 
order  agreement.  On  January  24, 1986, 
respondents  filed  a  petition  to  review 
the  initial  determination,  and  on  April  2, 
1986,  the  Commission  determined  to 
remand  the  investigation  to  the  AL)  for 
the  purposes  of  making  further  findings 
on  the  fssue  of  whether  there  was  a 
meeting  of  mind  between  the  parties  on 
the  consent  order  agreement,  and 
issuing  a  new  initial  determination  or 
order.  Under  the  Commission's  rules,  the 
presiding  officer's  initial  determination 
will  become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the-initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  May  5, 1986. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  DC  20436, 
telephone  202-523-0161.  Hearing 
inpaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 


comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
Street.  NW..  Washington.  DC  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

TOR  RJRTHCR  INFORMATION  CONTACT: 

Ruby  J.  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  May.7. 1986. 

By  order  of  the  Commission. 
Keanath  R.  Mason, 
Secretary. 
[FR  Doc.  86-10672  Filed  5-13-86  8:45  am] 


(InvMtigatkMi  Na  337-TA-237] 

Miniature  Hadcaawa;  Commiaaion 
Dedeion  to  R^iew  an  initiai 
Determination  Amending  Complaint 
and  Notice  of  inveatigatlon  to  Add  Ten 


AOCNCV:  International  Trade 
Commission. 

ACTKHC  Notice  is  hereby  given  that  the 
U.S.  International  Trade  Commission 
has  determined  to  review  an  initial 
determination  (ID)  (Order  No.  10) 
amending  the  complaint  and  notice  of 
investigation  in  the  above-captioned 
investigation  to  add  ten  respondents. 

AUTHORrnr.  This  action  is  taken  under 
the  audiority  of  section  337  of  the  Tariff 
Act  of  1930  (19  use.  1337)  and 
Commission  rules  210.55  and  210.56, 19 
CFR  210.55  and  210.56. 
TOR  TORTNm  INTORMATION  CONTACT 
Clark  Lutz,  Esq.,  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission,  Telephone  202-523-1641. 

auaetmcNTARv  mtormation:  On 
March  5, 1986,  complainant  The  Standey 
Works  filed  a  motion  (Motion  No.  237-0) 
to  amend  the  complaint  and  notice  of 
investigation  to  add  ten  additional 
respondents.  The  presiding 
administrative  law  judge  issued  an  ID 
granting  the  motion  on  April  7. 1966.  No 
petitions  for  review  of  die  ID  were  filed 
nor  were  any  comments  received  from 
Government  agencies. 


UM  I 


f 
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The  Commission  has  concluded  that . 
there  is  one  issue  that  warrants  review. 
Specifically,  the  Commission  will  review 
the  following  question: 

Whether  the  ID  comports  with 
S  210.22(a)  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

Written  Submissions 

The  parties  to  the  investigation  and 
interested  Govenment  agencies  are 
encouraged  to  file  written  submissions 
on  the  legal  issue  under  review.  Written 
submissions  on  the  issue  under  review 
must  be  filed  not  laler  than  the  close  of 
business  on  the  seoond  business  day 
following  publication  of  this  notice  in 
the  Federal  Register. 

Comnussion  Hearing 

The  Commission  does  not  plan  to  hold 
a  public  hearing  in  connection  with  final 
disDosition  of  this  review. 

Additional  Information 

Persons  submitting  written 
submissions  must  file  the  original 
document  and  14  true  copies  thereof 
with  the  Office  of  the  Secretary  on  or 
before  the  deadlines  stated  above.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  msut  request  confidential 
treatment  unless  the  information  has 
already  been  granted  such  treatment  by 
the  administrative  law  judge.  All  such 
requests  should  be  directed  to  the 
Secretary  to  the  Commission  and  must 
include  a  full  statement  of  reasons  why 
the  Commission  should  grant  such 
treatment.  Documents  containing 
confidential  information  approved  by 
the  Commission  for  confidential 
treatment  will  be  treated  accordingly. 
All  nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Office  of  the  Secretary. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington.  DC  20436. 
telephone  202-52»-0161.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Issued:  May  9. 19B6. 
By  order  of  the  Ouminission. 
Kenneth  R.'Maaoa. 
Secretary.  I 

|FR  Doc.  86-10870  ^iled  S-13-86:  8:45  am) 

MLUNO  COOe  70M-0>-M 


[liwwtigalien  Na  337-TA-231 1 

Soft  Sculfrtura  Dolls  Popularly  Known 
as  •'Cabbags  Patch  Kids,"  Ralatad 
Lttaratura  and  Packaging  Tharafon 
Initial  Datannlnation  Tarmlnating 
Raspondont  on  tlta  Basis  of 
SatHamant  Agraamant 

AOCNCV:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Conunission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above  captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
International  Panasound.  Ltd.  (IPL). 


accept  the  submission  in  confidence  or 

return  it 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Ruby ).  Dionne.  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  May  7. 1986. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc!  86-10871  Filed  5-13-86;  8:45  am) 

BtLUNG  COOE  7020-0»4l 


SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commissiop  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  May  7, 1988 . 

Copies  of  the  initial  determination,  the 
setUement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  DC  20438, 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 
Written  Comments: 

Interested  persons  may  file  wnitten 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission.  701  E  Street.  NW.. 
Washington.  DC  20436.  no  later  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  request  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 


(Investisation  Na  731-TA-266  (Final)  1 

Steal  Wire  Nails  From  the  People's 
Republic  of  China         v 

Determination 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  731-TA-266  (Final), 
the  Commission  determines,*  pursuant 
to  section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673  (b)),  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  the  People's 
Republic  of  China  of  one-piece  steel 
wire  nails  made  of  round  steel  wire, 
provided  for  in  item  646.25  and  646.26  of 
the  Tari^  Schedules  of  the  United  States 
(TSUS);  similar  steel  wire  of  one-piece 
construction,  of  any  diameter  provided 
for  in  item  646.30  of  the  TSUS;  two-piece 
steel  wire  nails,  provided  for  in  item 
645.32  of  the  TSUS;  and  steel  wire  nails 
with  lead  heads,  provided  for  in  item 
646.36  of  the  TSUS  which  have  been 
found  by  the  Department  of  Commerce 
to  be  sold  in  the  United  States  at  less 
than  fair  value  (LTFV). 

Notice  of  the  institution  of  the 
Commission's  final  investigation  and  of 
the  public  hearing  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  Secretary,  U.S.  International  Trade 
Commission,  Washington,  DC,  and  by 
publishing  the  notice  in  the  Federal 
Register  of  January  30. 1986  (51  FR  3862). 
The  hearing  was  held  in  Washington, 
DC  on  April  3, 1986.  The  Commission's 
determination  in  this  investigation  was 
made  in  an  open  "Government  in  the 
Sunshine"  meeting  held  on  April  25. 
1986. 


'  The  -record"  is  defined  in  i  2072  (i)  of  the 
Commissionii  Rules  of  Practice  and  Procedure  (19 
U.S.C.  207.2(i)). 

»  Commissioners  Eckes.  l^dwick  and  Rohr  made 
affirmative  determinations.  Chairwoman  Stem.  Vice 
Chairman  Liebeler.  and  Commissioner  Brunsdale 
made  negative  determinations.  Pursuant  to  19  U  S.C 
1677(11)  (1980).  when  the  Commissioners  voting  on 
a  determination  by  the  Commission  are  evenly 
divided  as  to  whether  the  determination  should  be 
affirmative  or  negative,  the  Commission  shall  be 
deemed  to  have  made  an  affirmative  determination. 


BEST  COPY  AVAILABLE 
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The  CommiMion  instituted  this  final 
investigation,  effective  Jainuary  9. 19iS. 
foUowfaig  a  pieliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  certain  steel  wire  nails  from 
the  People's  RepabUc  of  CUnm  rCMiMl 
are  likely  to  be  sold  at  LTFV. 
Commerce's  preliminary  affiimative 
LTFV  determination  was  published  in 
die  Fadaral  Ragislar  of  jMiuary  a  1986 
(51  FR 1025). 

On  June  5, 1965,  petitions  were  filed 
with  the  U.S.  International  Trade 
Commisaion  and  the  UJ&.  Departoieot  of 
Commerce  by  counsel  on  behalf  of 
Atlantic  Steel  Co^  Atlas  Sted  k  Wire 
Corp.,  Continental  Steel  Corp.,  Davia- 
Walker  Corp.,*  Dickson  Weatherproof 
Nail  Ca.  Florida  Wire  ft  Nail  Ca, 
Keystone  Steel  ft  Wire  Ca. 
Northwestern  Steel  ft  Wire  Ca.  Virginia 
Wire  ft  Fabric  Ca.  and  Wire  producU 
Ca  The  petitioos  alleged  that  certain 
steel  wire  nails  from  China  were  being, 
or  were  likely  to  be.  sold  in  the  United 
States  at  LTFV.  Accordingly,  effective 
June  5. 1965.  the  Commission  instituted 
investigation  Na  731-TA-2fl6 
(Pidin^aary)  under  sectioB  733(a)  of  the 
Tariff  Act  of  1930  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  was 
materially  in|ured.  or  was  threatened 
with  material  injury,  or  the 
estaUishment  of  an  industry  in  the 
United  States  was  materially  retarded, 
by  reason  of  imports  from  China  of 
certain  steel  wire  nails  provided  for  in 
TSUS  items  646.25. 646.26,  MRJ30, 646.32. 
and  646.36.  On  July  22. 1985.  the 
Commission  notified  the  Department  of 
Commerce  of  its  affirmative 
determination  *  with  respect  to  its 
preliminary  investigation  on  the  imports 
from  China.  As  a  result.  Commerce 
continued  its  investigation  on  alleged 
LTFV  sales  of  certain  steel  wire  nails 
from  China.  Commerce's  final 
determination  with  respect  to  LTFV 
imports  from  China  was  published  in  the 
Federal  Rei^ter  of  March  25. 1986  (51 
FR  10247). 

The  Commission  transmitted  its  report 
on  this  investigation  to  the  Secretary  of 
Commerce  on  May  6, 1986.  A  public 
version  of  the  Commission's  report. 
Certain  Steel  Wire  Nails  from  the 
People's  Republic  of  China 
(investigation  No.  731-TA-286  (Final)). 
USITC  Publication  1842.  contains  the 
views  of  the  Commission  and 
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information  developed  during  the 
investigation. 

issued  May  111986. 

By  ofdv  of  Uw  CooMaston. 
Kaansdi  t.  liana. 
Secretary. 

|FR  Doc  86-10874  Filed  5-I3-8K  M6  am] 
■ajJNacoot: 
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r  International  Trade 
Commission. 

ACnONc  Institution  of  final  antidumping 
investigations  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigations. 


;  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigations  Nos.  731- 
TA-292,  293. 294,  and  296  (I^nal)  under 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b))  to  determine 
whether  an  industry  in  the  United  States 
is  materially  injured,  or  is  threatened 
with  material  injury,  or  the 
establisfaoMBt  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  the  following 
welded  carbon  steel  pipes  and  tubes, 
which  have  been  found  by  the 
Department  of  Commerce,  in 
preliminary  determinations,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV). 
Standard  pipes  and  tubes  '  from  the 

People's  Republic  of  China  (China). 

thePhihppines.  and  Singapore 

(investigations  Nos.  731-TA-292 

through  294  (Final)) 
Light-walled  rectangular  pipes  and 

tubes  *  from  Singapore  (investigation 

No.  731-TA-296  (Final)) 

Unless  Hie  investigations  are 
extended.  Commerce  will  make  its  final 
LTFV  determinations  on  or  before  July  7, 
1986  and  the  Commission  will  make  its 
final  injury  determinations  by  Aug.  25, 
1986  (see  sections  73S(a)  and  735(b)  of 


■  For  pttffOM*  ol  these  investigation*,  the  term 
"itandard  pipes  and  lubes"  covers  welded  carbon 
steel  pipe*  and  lubes  of  circular  cross  section.  373 
loch  or  more  b«<  not  over  IS  indie*  in  oateid* 
diameter,  provided  for  in  items  (na3231.  SIOJZM. 
610.3241,  •103242.  6103243.  •103232.  61032S4. 
6103256. 610.32Sa.  and  6104825  of  the  Tariff 
Schedutat  of  the  United  Stales  f  Annotated) 
ITSUSA). 

*  For  purposes  of  tfti*  Iwvtstiytioii.  ttt*  term 
"light-wallad  rectangutar  pipaa  and  tmbetT  ca««(* 
weioaacBfvon  siaal  pipaa  •■■  lasaa  of  sadMiSMav 
(tadadli^  si^arit  cioaa  mttiam.  Iwv<t  a  wli 
thicknaaa  laaa  than  OISS  inck.  provided  (or  hi  item 
6ia40»  of  Hw  TSUSA. 


the  act  (19  U.S.C  1673d(a)  and 
I673d(h))}. 

For  fiffther  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207.  Subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201.  Subparts  A  through  E  (19 
CFR  Part  201). 

ECnVB  DAtK  April  28. 1986. 


FOII  MMTHtR  irOHMATION  CONTACT: 

Abigail  Eltzroth  (202-523-0289).  Office 
of  Investigations.  U.S.  International 
Trade  Commission.  701  E  Street  NW.. 
Washington.  DC  2043&  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 
SU^PLEMCNTARV  naroWMATlOW; . 

Background 

These  investigations  are  being 
instituted  as  a  result  of  affirmative 
preliminary  determinations  by  the 
Department  of  Commerce  that  imports 
of  certain  welded  carbon  steel  pipes  and 
tubes  from  China,  the  Philippines,  and 
Sfa^pore  are  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  act  (19 
U.S.C.  1673).  The  investigations  were 
requested  in  a  petition  filed  on 
November  13. 198S,  by  counsel  for  the 
Committee  on  Pipe  ft  Tube  Imports 
(CPTI)  and  the  individual  members  of 
the  CPTI.  In  response  to  those  petitions 
the  Commission  conducted  preliminary 
antidumping  investigations  and,  on  the 
basis  of  information  developed  during 
the  course  of  those  investigations, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  of  the  subject  merchandise 
(51  FR  78a  Jan.  6, 1966). 

Participation  hi  the  Investigations 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
i  201.11  of  the  Commission's  hiles  (19 
CFR  201.11).  not  later  than  twenty-one 
(21)days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  affer  this  date  will 
be  referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry.  - 

ServiceUst 

Pursuant  to  |  201.11(d)  of  tfie 
Commission's  rules  (19  CFR  201.11(d)). 


I 
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the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §§  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3), 
each  document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 


Staff  Report 

A  public  version  of  the  prehearing 
staff  report  in  these  investigations  will 
be  placed  in  the  public  record  on  June 
20, 1986.  pursuant  to  section  207.21  of 
the  Commissions  rules  (19  CFR  207.21). 


Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  these  investigations 
beginning  at  10:00  a.m.  on  July  8. 1986  at 
the  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW.. 
Washington,  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  June  27. 1986.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  July  2. 1986  in  room  117  of  the 
U.S.  International  Trade  Commission 
Building.  The  deadline  for  filing 
prehearing  briefs  is  July  2. 1986. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commissions  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  hmited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
heaririig  (see  i  2m.6(b)(2)  of  the 
Commissions  rules  (19 CFR  201.8(b)(2))). 

Written  Submissions 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
§  207.22  of  the  Commissions  rules  (19 
CFR  201.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  section 


207.24  (19  CFR  201.24)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  July  15. 1986.  In  addition, 
any  person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
July  15. 1986. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  207.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  inforination  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  cleariy  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  207.6  of  the 
Commissions  rules  (19  CFR  201.6). 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  S  207.20  of  the  Commission's 
rules  (19  CFR  201.20). 

Issued:  May  9. 1986. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  86-10879  Filed  5-13-88: 8:45  am| 

HUJNO  CODE  TOKHia-M 


(ImrMtigations  Not.  701-TA-272  and  731- 
TA-319  (Preliminary)] 

Operators  for  Jalousie  and  Awning 
Windows  From  El  Salvador 

Determinations 

On  the  basis  of  the  record  •  developed 
in  investigation  No.  701-TA-272 
(Preliminary),  the  Commission 
determines,  pursuant  to  section  703(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
167lb(a)).  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  threatened  with  material  injury 
by  reason  of  imports  from  El  Salvador  of 
operators  suitable  for  jalousie  and 
awning  windows,  provided  for  in  item 
647.03  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 


>  Ttie  record  it  denned  in  {  207.2(1)  of  tlte 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  a07.2(i)). 


subsidized  by  the  Government  of  El 
Salvador. 

The  Commission  also  determines,  on 
the  basis  of  the  record  '  developed  in 
investigation  No.  731-TA-319.  pursuant  _ 
to  section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673(a)).  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  threatened  with 
material  injury  by  reason  of  imports 
from  El  Salvador  of  operators  suitable 
for  jalousie  and  awning  windows, 
provided  for  in  item  647.03  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

On  March  19. 1986.  petitions  were 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  Anderson 
Corp..  San  Juan.  PR.  and  Caribbean  Die 
Casting  Corp..  Bayamon.  PR.  alleging 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  subsidized 
and  dumped  imports  of  operators  for 
jalousie  and  awning  windows  from  El 
Salvador.  Accordingly,  effective  March 
19. 1986.  the  Commission  insitituted 
preliminary  countervailing  duty 
investigation  No.  701-TA-272    . 
(Preliminary)  and  antidumping 
investigation  No.  731-TA-319 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International ' 
Trade  Commission,  Washington.  DC 
and  by  publishing  the  notice  in  the 
Federal  Register  or  March  27. 1986  (51 
FR  10581).  The  conference  was  held  in 
Washington.  DC.  on  April  11. 1986.  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  the  investigations  to 
the  Secretary  of  Commerce  on  May  5. 
1986.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1843 
(May  1986).  entitled  "Operators  for 
Jalousie  and  Awning  Windows  from  El 
Salvador." 
Issued:  May  5. 1986. 
By  order  or  the  Commission. 
Kenneth  R.  Maton, 
Secretary. 
[FR  Doc.  85-10875  Filed  5-13-86;  8:45  am] 
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INTEilSTATE  COIPERCC 


DectotNo.3MUl 


Enmptioni  WIsoonsin  MM  CwunMt 
IWkMd  Co.  Inc4  Tkacfcao*  RIghte 
Emmption;  Soo  Um  Ralroad  Ca 

Soo  Line  Railroad  Company  haa 
agreed  to  grant  trackage  rights  to 
Wiaooaam  and  Cahiami  Railroad 
Company,  inc.  as  follows: 

Segment  1— between  Wheeler  Pit  Wl. 
mikpoat  (MP)  94.40.  and  fanesvtile.  Wl. 
MP  96.60  (overhead  ontyjl: 

Segment  2 — between  Janesvine.  MP 
gaee.  and  Anderson.  Wl.  MP  101^ 
(local  and  overhead); 

Segment  3 — between  Monroe.  Wl.  M> 
11.02.  and  Janesville,  MP  9.40  (overhead 
onhr): 

Segaient  4 — between  Madison,  Wl. 
MP  130.79,  and  Middleton.  Wl.  MP 
140,72  (overhead  only): 

Segment  S— in  Madison,  between  MP 
130.79  and  MP  167i)9  (overhead  only); 

Segment  6 — in  Madison,  between  MP 
13079  and  MP  130.50  (overhead  only); 

S^ment  7— in  Madison,  between  MP 
100.72  (MP  34.19]  and  lanesviUe  Sand  ft 
Gravel  Company.  MP  162.73  (local  and 
overhead):  and 

Segment  8— in  Wauke^.  WL 
between  MP  20.50  and  Chicago  and 
North  Western  Transportation 
Company's  connection.  MP  20.31 
(overhead  only). 

The  trackage  rights  will  be  effective 
on  May  1. 1900. 

This  notice  is  filed  under  40  CFR 
1180.2(d)(7).  PeUtions  to  revoke  the 
exemption  under  49  U.S.C  1050S(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  use  of  this 
exemption  any  employee  affected  by  the 
trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  I.CC 
605  (1978).  as  modified  tn  Mendocino 
Coast  Ry.  Inc. — Lease  and  Operate.  380 
I.CC  663  (1980). 

Dated:  May  S.  1W8. 

By  the  Comminion.  fane  F.  Mackalt 
Director.  OfTice  of  Proceedings. 
lamas  H.  Bayna. 
Secretary. 

|FR  Doc.  86-10812  Filed  5-13-88^  8D45aai) 
aajjMa  coos  ?a3»-oi  4a 


(OoclMl  No.  AB-66;  Siib-174  XI 

SsolMvd  SyslMii  RmtdmIi  Inc., 
EawwpWon;  Mocomiwiwno  of 
TradoiQo  flights  In  MttocogM  County, 
QA 

AHNCV:  failerstate  Commerce 
Commission. 

action:  Notice  of  Exemption. 


ACTNMC  Approval  of  the  Arizona  State 
standard,  hoes  for  weeding  and  thinning 
crops. 


R  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C 
10B03.  et  seq.,  the  discontinuance  of 
trackage  ri|^ts  by  Seaboard  Systems 
Railroad.  Inc.,  over  two  segments  of 
track  over  Georgia  Power  Company's 
Dwnmy  Line,  a  distance  of 
approximately  1.35  miles,  in  Columbus, 
Muscogee  County.  GA.  subject  to 
standard  labor  protective  conditiona. 

dates:  This  exemption  will  be  effective 
on  )une  13, 1966.  Petitions  to  stay  must 
be  filed  l^  May  29, 1906.  Petitions  for 
reconsideration  must  be  filed  by  June  9, 
1966. 

ADOncsscS:  Send  pleadings  receiving  to 
Docket  No.  AB-55  (Sub-No.  174  X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Petitioner's  representative:  Charles 
M.  Rosenberger.  500  Water  Street. 
Jacksonville.  PL  32202 

FOn  RNITMCR  WTOWSUTION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 

SUPPLEMCNTARV  SIFOMSATION: 
Additional  inibrmatioa  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems.  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  or  call  280-4357 
(DC  MetropoKtan  area)  or  toll  free  (800) 
424-5403. 

Decided:  April  29. 1986. 

By  the  Commission.  Chairman  Cradtson. 
Vice  Chairman  Simmons.  Commissioners 
Sterrett.  Andre,  and  Lamboley. 
lames  H.  Bayne. 
Secretary. 
|FR  Doc.  86-11018  Filed  ^13-86c  9:43  am) 

aiLLMm  COCK  703t-0t-ll 


DEPARTMENT  OF  LABOR 

Occupational  Satety  and  Hsalttt 
Administration 

Arizona  Stats  Standard;  Notics  of 
Approvsl 

AQCNCV:  Occupational  Safety  and 
Health  Administration  (OSHA),  LABOR. 


:  This  notice  approves  the 
Arizona  standard  for  Hoes  for  Weeding 
and  Thinning  Crops  submitted  for 
OSHA  approval  on  September  6. 1965. 
The  Arizona  standard  is  an  independent 
State  standard  for  which  there  is  no 
Federal  OSHA  equivalent.  Where  a 
State  standard  adopted  pursuant  t^  an 
OSHA-approved  State  plan  differafi      ' 
significantly  from  a  comparable  Federal 
standard  or  is  a  State-initiated  standard, 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  667)  requires  that  the 
State  standard  must  be  "at  least  as 
effective"  in  providing  safe  and 
healthful  employment  and  places  of 
employment.  In  addition,  if  the  standard 
is  applkiable  to  a  product  distributed  or 
used  in  interestate  commerce,  it  must  be 
required  by  compelling  local  conditions 
and  not  pose  any  undue  burden  on 
interstate  commerce.  After  opportunity 
for  and  review  of  public  comment, 
OSHA  has  made  the  decision  to  approve 
this  standard. 

EFFECnvc  DATE:  May  14, 1966. 
FON  FUNTNSN  WN-OWMATION  CONTACT: 

James  Foster.  Director.  Of{i(»  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration.  Room  N3637.  200 
Constitution  Avenue  NW..  Washington. 
DC  20210,  'Telephone  (202)  523-8148. 
TARVI 


A.  Background 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (hereinafter 
called  the  Act)  by  which  the 
Occupational  Safety  and  Health 
Administration  will  review  and  approve 
standards  promulgated  pursuant  to  a 
Slate  plan  which  has  been  approved  in 
accordance  with  section  18(c)  of  the  Act 
and  Part  1902. 

On  October  29. 1974.  notice  was 
published  in  the  Federal  Register  (39  FR 
39037)  of  the  approval  of  the  Arizona 
plan  and  the  adoption  of  Subpart  CC  to 
Part  1952  containing  the  decision.  On 
)une  20, 1965.  notice  was  published  in 
the  Fsdsral  Ragistar  (50  FR  25561) 
granting  final  approval  to  the  Arizona 
State  pjan.  pursuant  to  section  18(e)  of 
the  Act. 

Under  its  approved  State  plan,  the 
Arizona  Division  of  Occupational  Safety 
and  Health  either  proposes  to  adopt 
Federal  standards  or  drafts  such 
standards  as  It  considers  necessary 
after  agency  review  and  research  and 
consultation  with  the  Arizona 


UM 
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Occupational  Safety  and  Health 
Adviiocy  Coauaittee  and  other  peraons 
knowledgeaUe  in  the  spedfic  field  for   ' 
whidi  the  standod*  are  being 
formulated,  and  the  ttandardt  are 
submitted  to  the  Arizona  Industrial 
Commission  for  its  approval  The 
Arizona  plan  provides  for  adoption  of  a 
standard  as  a  State  standard  after 
public  notice  and  hearing  dates  are 
published  in  accord  with  the 
Administrative  Rules  and  Regulations  of 
Arizona. 

The  State  submitted  a  State  initiated 
plan  change  by  letter,  with  attachments, 
dated  September  B.  1984.  from  Larry 
Etchechury,  Director.  Arizona  Division 
of  Occupational  Safety  and  Health,  to 
Russell  B.  Swansea.  Regional 
Administrator,  and  incorporated  the 
standard  on  Hoes  for  Weeding  and 
Thinning  Crops  as  part  of  its 
occupational  safety  and  health  plan.  The 
subject  standard  prohibits  the  use  of  a 
hoe  with  a  handle  less  than  four  feet  in 
length  for  weeding  and  thinning  crops, 
based  upon  the  existence  of  other 
practical  and  adequate  alternatives  to 
the  use  of  these  short  handled  hoes.  The 
Commission  held  two  hearings  on  the 
standard  {]\i\y  24. 1964  and  August  2, 
1964).  After  public  testimony  the 
standard  was  edopted  on  August  10. 
1984  and  became  effective  on  November 
15. 1964. 

Iq  accordance  with  Arizona's 
oliservance  of  restrictions  which  are  set 
forth  in  the  Appropriations  Act  for  the 
U.S.  Departments  of  Labor.  Healdi  and 
Human  Senrices.  and  Education,  and 
related  agencies  for  FY  1966.  Federal 
OSHA  grant  funds,  awarded  pursuant  to 
section  23(g)  of  die  Act.  are  not 
obligated  or  expended  by  the  State  to 
enforce  this  standard  in  fanning 
operations  which  do  not  maintain 
'    temporary  labor  camps  and  employ  ten 
or  fewer  employees. 

B.  Product  Claiise  Issue 

SecUon  18(c)(2)  of  the  Act  provides 
that  State  standwds  must  be  at  least  as 
effective  as  their  Federal  countetparts, 
and  that  if  State  standards  which  are 
not  identical  to  Federal  standards  are 
applicable  to  products  whidi  are 
distributmi  or  used  in  interstate 
commerce,  such  standards  must  be 
required  by  oompelling  local  conditions 
and  must  not  unduly  burden  interstate 
commerce.  (This  latter  requirement  is 
commonly  referred  to  as  the  "product 
clause.") 

There  is  no  equivalent  Federal 
standard  or  enforcement  policy 
prohibiting  the  use  of  short  handled 
hoes  for  thinning  and  weeding  crops. 
Based  on  its  own  review  and  the 
absence  d  spedfic  public  comment  on 


the  issue.  OSHA  has  found  that  there  is 
a  compelling  local  condition  supporting 
Arizona's  ban  of  the  short  handled  hoe. 
Hoes  are  used  in  Arizona,  principally,  in 
the  cultivation  and  harvesting  of  lettuce, 
which  is  sold  in  many  States.  The  State 
of  Arizona  has  approximately  40,200 
acres  of  lettuce  tmder  cultivation,  and 
ranks  second  only  to  California  which 
has  approximately  224.500  acres  of 
lettuce  under  cultivation.  Arizona's  rank 
as  a  lettuce  producer  presents  a  risk  of 
injury  from  die  use  of  the  "short  handled 
hoe"  to  more  workers  in  lettuce  farming 
than  are  affeded  in  any  other  State  or  in 
all  die  States  combined,  except. 
California. 

OSHA  also  has  found  based  on  its 
own  review  and  the  absence  of  specific 
pid>lic  comment  on  the  issue  that  the 
pnqiosed  standard  does  not  unduly 
burden  interstate  commerce.  The 
available  record  shows  no  concern  by 
farmers  or  other  affected  parties 
regarding  any  possible  net  additional 
cost  for  the  use  of  hoes  over  48  hiches. 

C  PuWc  Paitidpation 

On  November  8. 1985.  OSHA 
published  a  Federal  Register  notice  (SO 
FR  46462)  requesting  public  comment  on 
whether  the  Arizona  standard  meets 
both  the  "at  least  as  effective"  criterion 
as  well  as  the  product  clause  test  of 
section  18(c)(Z)  of  die  Act  This  notice 
invited  interested  persons  to  submit  by 
December  9. 1985,  written  comments 
and  views  regarding  the  Arizona 
standard  on  Hoes  for  Weeding  and 
Thinning  Crops  and  whether  it  should 
be  approved  by  the  Assistant  Secretary. 
In  response  to  this  notice,  one  comment 
was  received  bom  John  D.  Arnold. 
Ph.D..  Executive  Director.  Portable 
Practical  Educational  Preparation.  Inc.. 
Tucson,  Arizona  85713.  Dr.  Arnold 
commented  that  there  is  a  need  for  an 
effective  standard  on  the  use  of  die 
short  handled  hoe  and  that  the  Arizona 
standard  conformed  to  the  effectiveness 
and  product  clause  requirements  of 
section  18(c)(2)  of  die  Act 

D.  Decision 

Having  reviewed  the  State  submission 
and  public  comments  submitted  in 
response  to  die  November  8. 1985 
Federal  Ra^atat  notice.  OSHA  has 
determined  that: 

(1)  There  are  no  comparable  Federal 
standards  or  compliance  polides  diet 
would  apply  to  die  conditions  regulated 
by  Arizona  under  this  standard:  thus 
OSHA  determines  diat  die  State 
standard  meeU  the  "at  least  as 
effecUve"  criterion  of  section  18(cH2)  of 
the  Ad:  and. 

(2)  The  record  on  this  standard 
indudes  no  evidence,  devdoped  by  or 


submitted  to  OSHA.  diat  die  standard  is 
not  in  compliance  widi  die  produd 
clause  test  of  secUon  18(c)(2)  of  the  Ad: 
therefore  the  standard  is  presumed  to  be 
in  compliance  widi  section  18(c)(2)  of 
the  Act 

OSHA  dierefore  approves  die  Arizona 
standard  on  Hoes  for  Weeding  and 
Thiiming  Crops. 

E.  Location  of  Supplement  for  Inspecttoo 
and  Copying 

A  copy  of  the  standards  supplement 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  houn  at  the  following 
locations:  Office  of  die  Regional 
Administrator.  Occupational  Safety  and 
Healdi  Administration.  450  Golden  Gate 
Avenue.  Room  11348.  San  Francisco. 
California  94102;  Office  of  die  Arizona 
Division  of  Occupational  Safety  and 
Health.  Industrial  Commission  of 
Arizona.  600  W.  Wadiington.  Phoenix, 
Arizona  86007:  and.  die  Office  of  die 
Director,  Federal-State  Operations, 
Occupational  Safety  and  Health 
Administration.  Room  N-3476.  200 
Constitution  Avenue  NW..  Washington, 
DC202ia 

This  dedsion  is  effective  May  14. 
1986. 

(Sec.  la.  Pub.  L.  91-596.  84  Stat  1006  (29 
U.S.C.  687) 

Signed  thU  9th  day  of  May,  1968. 
Patrick  R-Tyaon. 
Acting  AssisUuit  Secretary. 
|FR  Doc  88-10858  Filed  5-U-86: 8:48  am) 

BlUJNa  coos  4S10-2MI 


PMwion  «id  WeHare  BwMfita 
Administration 

[ProNMted  Transection  EzempMon  —-55; 
EzemptJon  AppllcstkHi  Ha  L-5764  et  aLJ 

Grant  Of  mdMdiMi  Exemptions;  North 
Dakota  Automobile  and  Implement 
Dealers  Insurance  Trust  et  at 

AOENCV:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

action:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
tiie  prohibited  transaction  restrictions  of 
tiie  Employee  Retirement  Income 
Security  Act  of  1974  (die  Act)  and/or  die 
Internal  Revenue  Code  of  1954  (die 
Code). 

Notices  were  published  in  the  Federal 
Register  of  die  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
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contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  %vritten  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

(Prohibited  Transaction  Exemption  86-55; 
Exemption  Application  No.  L-5764| 

North  Dakota  Automobile  and 
Implement  Dealers  Insurance  Trust  (the 
Trust),  Located  in  Fargo.  North  Dakota 

Exemption 

The  restrictions  of  section  406(a)  and 
406  {b)(l)  and  (b)(2)  of  the  Act  shall  not 
apply  to  the  sale  of  certain  tangible 
personal  property  (the  Property)  by  the 
Trust  to  Association  Services  Inc.,  a 
wholly-owned  subsidiary  of  the 
Automobile  Dealers  Association  of 
North  Dakota  and  the  North  Dakota 
Implement  Dealers  Association; 
provided  that  the  sales  price  is  not  less 
than  fair  market  value  of  the  Property  at 
the  time  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 


Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  14, 1986  at  51  FR  8911. 
FOR  FUNTHER  INFOflMATION  CONTACT: 

Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.). 

Tuohy,  Weils,  IGmble.  Goolsbee,  Hardy, 
Hervey  h  Associates,  Inc..  Profit  Sharing 
Plan  (the  Profit  Sharing  Plan)  and 
Tuohy,  Wells.  Kimble.  Goolsbee.  Hardy, 
Hervey  ft  Associates,  Inc.,  Pension  Plan 
(the  Pension  Plan;  together,  the  Plans). 
Located  in  Kansas  Gty.  Missouri 

(Prohibited  Transaction  Exemptions  86-56: 
Exemption  Application  No.  [>-5914| 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
sale  by  the  Pians  of  certain  improved 
real  property  to  Westporl  Management 
Services.  Inc.  (the  Buyer),  a  party  in 
interest  with  respect  to  the  Plans, 
provided  that  the  sale  price  is  at  least 
fair  market  value  on  the  date  of  sale; 
and  (2)  the  concurrent  extension  of 
credit  from  the  Plans  to  the  Buyer, 
provide  that  the  terms  are  no  less 
favorable  to  the  Plans  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  third 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  28. 1986  at  51  FR  7145. 

For  Further  Information  Contact:  Ms. 
Linda  Shore  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Allright  Auto  Parks,  Inc.  Profit  Sharing 
Plan  and  Trust  (the  Plan).  Located  in 
Houston.  Texas 

[Prohibited  Transaction  Exemption  86-57; 
Exemption  Application  No.  D-6083) 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
cash  sale  by  the  Plan  to  Allright  Auto 
Parks,  Inc.  of  a  certain  parcel  of 
improved  real  property,  provided  that 
the  terms  of  the  proposed  sale,  including 
the  sale  price,  are  at  least  as  favorable 
to  the  Plan  as  an  arm's-length 


transaction  with  an  unrelated  party  at 
the  time  of  the  consummation  of  the 
transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  18,  at  51  FR  9291. 

For  Further  Information  Contact:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Marprowear  Corporation  Profit  Sharing  i 
Plan  and  Trust  (the  Plan).  Located  in 
West  Orange,  New  Jersey 

(Prohibited  Transaction  Exemption  86-58; 
Exemption  Application  No.  D-6330) 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
cash  sale  by  the  Plan  of  certain 
improved  commercial  real  property  to 
Martin  Riback.  Charles  Riback  and 
Joseph  Weinberg,  the  trustees  of  the 
Plan,  provided  that  such  sale  is  on  terms 
not  less  favorable  to  the  Plan  than  those 
which  the  Plan  could  obtain  in  an  arm's- 
length  transaction  with  an  unrelated   , 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  28. 1986  at  51  FR  7147. 

For  Further  Information  Contact:  Mr. 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Richland  Corporation  Pension  Plan  (the 
Plan)  Located  in  Dallas,  Texas 

IProhlbited  Transaction  Exemption  86-59; 
Exemption  Application  No.  0-6403] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application  . 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  contribution 
to  the  Plan  of  certain  hnproved  real 
property  (the  Property)  by  the  Richland 
Corporation,  the  Plan  sponsor,  provided 
the  Property  will  be  valued  for 
contribution  purposes  at  no  greater  than 
its  fair  market  value  at  the  time  of 
contribution. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
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Departmenf  8  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  21.  ItM  at  51 FR  6331. 

For  Further  bifonnation  Contact  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (20^  523-8881.  (This  is  not  a 
toll-free  number.) 

The  Optical  C«rpocattaa  of  Ameiica. 
inc.  Restalad  ReUramant  Plan  (dw 
Plan).  Located  in  LooisvlUe,  Kentocky 

(Prohibited  Transaction  Exemption  tb-Vk 
Exemption  Application  No.  0-6420] 

Exemption 

The  restrictions  of  sections  40e(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  Uie 
sanctions  residtii^  from  the  application 
of  section  497S  of  the  Code,  by  reason  of 
section  4g75(c^l)  (A)  through  (E)  of  the 
Code,  shall  not  aiq)ly  to  (1)  die  sale  to 
the  Plan  of  one  parcel  of  Improved  real 
property  (the  Property)  by  FoCal  Realty 
Company,  a  party  in  interest  with 
respect  to  the  Plan;  and  (2)  the  lease  of 
the  Property  to  Optical  Corporation  of 
America.  Inc.,  a  party  in  interest  wldi 
respect  to  the  Plan:  provided  that  the 
sales  price  is  not  greater  than  the  fair 
maricet  value  of  the  Property  and  diat 
the  terms  and  conditions  of  die 
proposed  transaction  are  at  least  as 
favorable  to  die  Plan  as  those 
obtainable  from  an  unrelated  diird 
party. 

Written  Comments:  The  Department 
received  one  written  comment  from  an 
interested  person.  However,  the 
Department  finds  diaj  this  comment 
does  not  relate  to  the  terms  of  the 
proposed  transaction.  Therefore,  after 
consideration  of  the  entire  record,  the 
Department  has  determined  to  grant  the 
exemption. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on       . 
February  21, 1986  at  SI  FR  6332. 

For  Further  Information  Contact: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free,  number.) 

Wynne  Building  Cotpocation  Employoes 
Pension  Tiutl  (die  Plan).  Localad  In 

Miami.  Florida 

(Prohibited  Transaction  Exemption  8»-61: 
Exemption  Application  No.  D-6t2S] 

Exemption 

The  restrietiods  of  section  406(a)  and 
406  (b)(1)  and  (bRZ)  of  die  Act  and  die 
sanctions  resulting  from  the  application 
of  section  487S  of  die  Code,  by  reason  of 
secUon  407S(<:Kl)  (A)  diroo^  (E)  of  die 
Code,  shall  not  apply  to  a  loan  of 


$750,000  (dn  Loan)  secured  by  a  first 
mortgage  on  certain  real  property  (the 
Property)  by  die  Plan  to  Wynne  Building 
Coloration,  a  Florida  corporation  and  a 
party  in  interest  with  respect  to  the  Plan, 
provided  that  the  terms  of  the  Loan  are 
and  remain  at  least  as  favorable  to  the 
Plan  as  an  ann's4ength  transaction  with 
an  unrelated  party. 

For  a  more  complete  statement  of  the 
fects  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  26. 1966  at  51  FR  714& 

For  Further  Information  Contact:  Mr. 
C.E.  Beaver  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Forwarders  List  Money  Purchase 
Pension  Plan  (the  Money  Purchase  Plan) 
and  Forwarders  List  Pension  Plan  (tfaa 
Pension  Plan;  coUecdvely.  the  Plan^. 
Located  in  Baldmore,  MD 

[Prohibited  Transaction  Exemption  86-62: 
Exemption  Application  Nos.  D-6428  and  D- 
6429] 


Exemption 

The  restrictions  of  section  406(a),  406 
(bKl)  and  (b)(2)  of  die  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  die  Code,  by  reason  of 
section  4975(c)(1)  (A)  dutjugh  (E)  of  die 
Code,  shall  not  apply  to  loans  (die 
Loans)  of  die  lesser  of  SMJOOO  by  die 
Money  Purdiase  Plan,  and  $64,000  by 
the  Pension  Plan,  or  25  percent  of  each 
of  the  Plans'  assets,  to  the  Ten  Church 
Lane  Partnership,  a  party  in  interest 
with  respect  to  the  Plans,  provided  die 
terms  and  conditions  of  the  Loam  are  at 
least  as  favorable  to  the  Plans  as  those 
obtainable.in  an  arm's-length 
transaction  with  an  unrelated  party. 

Comments:  The  applicant  advised  the 
Department  that  the  notice  of  proposed 
exemption  erroneously  stated  that  the 
sponsor  of  the  Plans,  the  Forwarders 
List  of  Attorneys,  has  an  office  in 
Chicago,  Illinois  when  in  fact  the 
Forwarders  List  of  Attorneys  has  no 
such  office  currenUy. 

After  consideration  of  the  entire 
record,  the  Department  has  determined 
to  grant  die  exemption  as  corrected. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  14. 1906  at  51  FR  8017. 

For  further  information  contact 
Angelena  C  Le  Blanc  of  die  Department 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 


Eastern  Carolina  Nauiusmglcal 
Assodalas.  faK.  Eaq^oyoes  Redrament 
Plan  (die  Plan),  Located  In  GraenviUa. 
NorthCaroBna 

(Prohibited  Transaction  Exemption  86-63: 
Exemption  Application  No.  D-6503] 

Exemption 

The  restrictions  of  sections  406(a)  and 
406  (b)(1)  and  (b)(2)  of  die  Act  and  die 
sanctions  resulting  from  the  application 
of  section  4075  of  die  Code,  by  reason  of 
section  4975(cMl)  (A)  dirough  (E)  of  die 
Code,  shall  not  apply  to  (1)  die  proposed 
purchase  of  16.000  shares  of  First 
Federal  Savings  and  Loan  Association 
of  Pitt  County  common  stock  (the  Stock) 
by  the  individually  liirected  account  of 
Robert  L  Tlmmons  (Dr.  Timmons)  in  die 
Plan  from  Dr.  Tlmmons,  a  party  In 
interest  with  respect  to  the  Plan:  and  (2) 
the  proposed  purchase  of  15,000  shares 
of  the  Stock  by  the  individually  directed 
account  of  Ire  M.  Hardy  II  (Dr.  Hardy)  in 
the  Plan  from  Dr.  Hardy,  a  party  in 
interest  with  respect  to  the  Plan, 
provided  that  the  price  paid  for  die 
Stock  is  no  greater  than  die  fair  maiket 
value  of  the  Stock  on  die  date  of 
purchase. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  18, 1966  at  51  FR  9294. 

For  Further  Information  ContactMr. 
E.F.  Williams  of  die  Department 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  foUovtring: 

(1)  The  fact  diat  a  transaction  is  die 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/ or  section 
4g75(c)(2)  of  die  Code  does  not  relieve  a 
frduciary  or  other  party  in  interest  or 
disqualified  peraon  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  die  general  fiduciary 
responsibility  provisions  of  section  404 
of  die  Act  which  amo^g  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  die  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  die  Code  diat  die  plan  must 
oper^  for  die  exclusive  benefit  of  die 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries. 
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(2)  These  exemptions  are 
supplemental  to,  and  not  in  derogation 
of.  any  other  provisions  dt  the  Act 
and/or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  t  that 
a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  ts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  DC.  this  Bth  day  of 
May  1986. 
Eliiol  I.  Daniel, 

Assistant  Administrator  for  Regulations  and 
Interpretations.  Pension  and  Welfare  Benefits 
Administration.  U.S.  Deportment  of  Labor. 
|FR  Doc.  86-10765  Filed  5-13-86;  8:45  ami 

■LUNQ  COOC  4510-I»-«I 


Grant  of  Individual  Exemptions; 
Johnson  and  Swanson  Cash  or 
Oef  erred  Profit  Sharing  Ptan  et  al.; 


In  the  Federal  Register  dated  April  29. 
1986.  (51  FR  15973)  the  Department  of 
Labor  published  a  notice  granting  PTE 
86-52.  PTE  8&-S3  and  PTE  86-54. 

Each  of  the  exemptions  is  hereby 
amended  by  adding  the  following: 

"Eiffecfive  Date:  This  exemption  is 
effective  April  15. 1986." 

Signed  at  Washington.  DC.  this  5lh  day  of 
M.<y  1986. 
Eliiol  I.  Daniel, 

Assistant  Administrator  for  Regulations  and 

Interpretations.  Pension  and  Welfare  Benefits 

Administration. 

|FR  Doc.  86-10764  Filed  5-13-86;  8:45  am| 

BHJJNO  COOC  4$10-2*-« 


[Application  No.  D-6531  et  al.l 

Proposed  Exemptions;  Minnesota 
Mutual  Fire  &  Oasualty  Co.  et  al. 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Notice  of  proposed  exemptions. 

SUNHNARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 


Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

AOOness:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Regulations  and 
Interpretations,  Room  N-5669,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW..  Washington.  DC  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 


Minnesota  Mutual  Fire  ft  Casualty  Co. 
Employee  Pension  Plan  (the  Plan) 
Located  in  Minnetonka,  Minnesota 

(Application  No.  D-6531| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)  (2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406  (b)  (1)  and  (b)  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)  (1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  sale  of  an 
annuity  contract  to  the  Plan  by 
Minnesota  Mutual  Life  Insurance 
Company  (MML).  provided  the  following 
conditions  are  met: 

(a)  MML— 

(1)  Is  a  party  in  interest  with  respect 
to  the  Plan  by  reason  of  its  ownership  of 
guaranty  fund  certificates  of  Minnesota 
Mutual  Fire  and  Casualty  Company 
(MMF&C). 

(2)  Is  licensed  to  sell  insurance  in  at 
least  one  of  the  United  States  or  in  the 
District  of  Columbia. 

(3)  Has  obtained  a  Certificate  of 
Compliance  from  the  Insurance 
Commissioner  of  its  domiciliary  state. 
Minnesota,  within  the  18  months  prior  to 
the  date  when  the  transaction  is  entered 
into,  or  when  such  certificates  were  last 
made  available  by  the  domiciliary  state, 
if  earlier,  and 

(4)  (A)  Has  underRone  a  financial 
examination  (within  the  meaning  of  the 
law  of  its  domicilary  state.  Minnesota) 
by  the  Insurance  Commissioner  of 
Minnesota  within  5  years  prior  to  the 
end  of  the  year  preceding  the  year  in 
which  the  subject  transaction  occurs:  or 

(B)  Has  undergone  an  examination  by 
an  independent  certificated  public 
accountant  for  its  last  completed 
taxable  year  immediately  prior  to  the 
taxable  year  of  the  subject  transaction. 

(b)  The  Plan  pays  no  more  than 
adequate  consideration  for  the  annuity 
contract: 

(c)  No  commissions  are  paid  with 
respect  to  the  sale  of  the  contract:  and 

(d)  For  each  taxable  year  of  MML  the 
gross  premiums  and  annuity 
considerations  received  in  that  taxable 
year  by  MML  for  life  and  health 
insurance  or  annuity  contracts  for  the 
Plan.  MMFftC.  and  all  employee  benefit 
plans  (and  their  employers)  with  respect 
to  which  MML  is  a  party  in  interest  by 
reason  of  a  relationship  to  such 
employer  described  in  section  3(14)  (F.) 
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or  (G)  of  the  Act,  or  by  reason  of  its 
ownership  of  guaranty  fund  certificates, 
does  not  exceed  50  percent  of  the  gross 
premiums  and  annuity  considerations 
received  for  all  lines  of  insurance  in  that 
taxable  year  by  NflML  For  purposes  of 
this  condition  (d): 

(1)  The  term  "gross  premiums  and 
annuity  considerations  received"  means 
that  total  of  premiums  and  annuity 
considerations  received,  reduced  (in 
both  the  numerator  and  denominator  of 
the  fraction)  by  experience  refunds  paid 
or  credited  in  that  taxable  year  by  MML 

(2)  All  premiums  and  annuity 
considerations  written  by  MML  for 
plans  which  it  alone  maintains  are  to  be 
excluded  from  both  the  numerator  and 
the  denominator  of  the  fraction. 

Preamble         I 

On  August  7. 1979.  the  Department 
published  a  class  exemption  (Prohibited 
Transaction  Exemption  79-41  (PTE  79- 
41).  44  FR  46365)  which  permits 
insurance  companies  that  have 
substantial  stock  or  partnership 
afniiations  with  employers  establishing 
or  maintaining  employee  benefit  plans 
to  make  direct  sales  of  life  insurance, 
health  insurance  or  annuity  contracts 
which  fund  such  plans,  if  certain 
conditions  are  satisfied. 

One  of  the  conditions  of  PTE  79-41  is 
that  the  insurance  company  making  the 
sale  is  a  party  in  interest  or  disqualified 
persons  with  respect  to  the  plan  by 
reason  of  a  stock  or  partnership 
(including  a  joint  venture)  affiliation 
with  the  employer  establishing  or 
maintaining  the  plan  that  is  described  in 
section  3(14)  (E)  or  (G)  of  the  Act  and 
section  4975(eJ  (2)  (E)  or  (G)  of  the  Code 
(the  Affiliation  Condition).  The 
applicants  represent  that  MML  is  unable 
to  meet  this  condition  because  MML 
owns  100%  of  the  guaranty  fund 
certificates  of  MMF&C.  but  is  not  a 
shareholder  or  partner  of  MMF&C  (see 
rep.  1,  below).  However,  the  Department 
did  state  in  PTE  79-41  that,  where 
warranted  by  the  circumstances  and 
merits  of  a  particular  case,  the 
Department  would  consider  individual 
cases  for  possible  additional  exemptive 
relief.  | 

Summary  of  Facta  anrf  Representatiom 

1.  MMF&C.  which  is  the  Plan  sponsor, 
is  a  Minnesota  mutual  insurance 
company.  MMF&C  is  controlled  by 
MML.  a  Minnesota  insurance 
corporation.  MML  holds  all  of  the 
outstanding  certificates  of  the  guaranty 
fund  of  MMFAC.  Under  Minnesota  law. 
a  mutual  fire  insurance  company  may 
establish  a  guaranty  fund  which  it 
divided  into  certificates.  Each  certificate 
holder  of  record  is  in  essence  a  member 


of  the  mutual  fire  insurance  company 
and  is  entitled  to  one  vote  in  any 
meeting  of  the  members  of  the  company 
for  each  $10  investment  in  guaranty  fund 
certificates.  Certificate  holders  are  also 
entitled  to  elect  at  least  one-half  of  the 
total  number  of  directors  of  the  mutual 
fire  insurance  company.  In  this  case. 
MML  is  entitled  to  elect  all  of  the 
directors  of  MMF&C. 

2.  The  Plan  was  established  by 
MMF&C.  effective  as  of  January  1, 1985. 
The  Plan  is  a  defined  benefit  plan,  with 
approximately  67  participants,  which  is 
similar  to  the  MML  defined  benefit  plan. 
It  is  expected  that  there  will  be 
movement  of  personnel  between  the  two 
employers,  and  the  two  employers 
desire  to  have  comparability  of  benefits. 
Further,  as  part  of  that  comparability, 
the  two  employers  desire  to  have  the 
same  type  of  plan  investments. 

3.  The  MML  plan  is  currently  funded 
by  an  annuity  contract  issued  by  MML. 
MMF&C  desires  to  have  the  trustees  of 
the  trust  established  to  fund  the  Plan 
buy  a  similar  contract  from  MML. 
Because  MML  controls  MMF&C  through 
its  position  as  a  certificate  holder,  the 
applicants  represent  that  MML  is  a 
party  in  interest,  disqualified  person  and 
a  fiduciary  with  respect  to  the  Plan.  The 
acquisition  of  the  annuity  contract  is 
therefore  a  prohibited  transaction,  and 
the  applicants  represent  that  PTE  79-41 
is  not  applicable  because  MML  cannot 
satisfy  the  Affiliation  Condition. 
However,  as  previously  noted,  MML 
controls  MMF&C. 

4.  The  applicants  represent,  however, 
that  the  transaction  would  satisfy  all 
conditions  of  PTE  79-41  other  than  the 
Affiliation  Condition: 

(a)  MML  owns  all  of  the  outstanding 
certificates  of  the  guaranty  fund  of 
MMF&C  and  thus  controls  MMF&C,  the 
Plan  sponsor, 

(b)  MML  is  licensed  to  sell  insurance 
in  Minnesota  as  well  as  several  other 
states: 

(c)  MML  has  obtained  all  appropriate 
certifications  from  the  Insurance 
Commissioner  of  Minnesota,  its 
domiciliary  state; 

(d)  MML  has  undergone  appropriate 
financial  examinations,  including  a 
recent  one  for  the  year  ending  December 
31, 1985,  performed  by  the  independent 
certified  public  accounting  firm  of  Peat. 
Marwick.  Mitchell  &  Co.: 

(e)  No  more  than  adequate 
consideration  will  be  paid  for  the 
annuity  contract  to  be  purchased  from 
MML  The  pricing  method  will  be  the 
same  as  that  used  for  the  similar 
contract  which  funds  the  MML  Plan; 

(f)  No  commissions  will  be  paid  with 
respect  to  the  annuity  contract  to  be 
purchased  from  MML;  and 


(g)  The  premiums  on  the  annuity 
contract  will  not  exceed  50%  of  the  gross 
premiums  and  annuity  considerations 
received  for  all  lines  of  insurance  of 
MML  for  any  applicable  taxable  years. 
MML  is  a  sizable  life  insurance 
company  with  assets  in  excess  of  $3 
billion  as  of  December  31, 1985. 

5.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (a)  All  of  the 
protections  provided  by  PTE  79-41  are 
provided  to  the  Plan,  except  that  the 
Affiliation  Condition  cannot  be 
satisfied,  although  MML  controls 
MMF&C;  (b)  MML  is  a  sound,  viable  life 
insurance  company  which  does  a 
substantial  amount  of  business  with 
unrelated  parties;  and  (c)  the  Plan's 
trustees  have  determined  that  the 
proposed  transaction  is  appropriate  for 
the  Plan  and  in  the  best  interests  of  its 
participants  and  beneficiaries. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Superior  Stamp  and  Coin  Co.,  Inc. 
Money  Purchase  Pension  Plan  (the 
Pension  Plan)  and  Superior  Stamp  and 
Coin  Co..  Inc.  Profit  Sharing  Plan  (the 
Profit  Sharing  Plan;  Collectively,  the 
Plans)  Located  in  Los  Angeles, 
California 

(Application  Nos.  D-6255  and  D-6256| 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a),  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  December  31, 1985  sale  by  the 
Plans  of  an  undivided  51%  interest  in 
certain  real  property  (the  Property)  to 
Olympic  Capital  Ventures  (the 
Partnership),  for  cash  in  the  amount  of 
$675,000,  provided  that  such  amount  was 
not  less  than  the  greater  of  (1)  the  Plans' 
total  expenditures  in  acquiring  and 
holding  their  interest  in  the  Property  up 
to  the  date  of  sale;  or  (2)  the  fair  market 
value  of  the  Plans'  interest  in  the 
Property  on  the  date  of  sale. 

Effective  Date:  If  granted,  the 
exemption  will  be  effective  December 
31. 1985. 
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Summary  of  Facta  and  Rapnaantatkma 

1.  The  Plans  are  comprised  of  a  money 
purchase  pension  plan  which  had 
nineteen  participants  and  net  assets  of 
$974,831  as  of  December  31, 1984  and  a 
profit  sharing  plan  which  had  nineteen 
participants  and  net  assets  of 
approximately  $1,702,577  as  of 
December  31. 1984.  The  assets  of  the 
Plans  are  commingled  for  investment 
puiposes.  The  trustees  (the  Trustees)  of 
the  Plans  are  Messrs.  Mark.  Harold  and 
Ira  Goldberg,  and  Henry  Casden.  Mr. 
Casden.  an  attorney,  was  appointed  as  a 
trustee  of  and  as  the  independent 
fiduciary  for  the  Plans  on  November  la 
1983.  Mr.  Casden  represents  that  he  has 
no  business  or  ownership  relationships 
with  Superior  Stamp  and  Coin  Co.,  Inc. 
(the  Employer),  the  Partnership,  or  any 
of  the  partners  in  the  Partnership. 
Messrs.  Mark.  Harold,  and  Ira  Goldberg 
are  directors  and  shareholders  of  the 
Employer,  as  well  as  partners  in  the 
Partnership.  The  Partnership  is  a  general 
partnership  comprised  of  Messrs.  Mark. 
Harold,  Ira.  and  Larry  Goldberg,  all  of 
whom  are  equal  partners. 

2.  The  Property  is  an  11,000  square 
foot  tract  located  at  9478  West  Olympic 
Boulevard.  Beverly  Hills.  California.  The 
Property  was  previously  the  site  of  a 
U.S.  Post  Office  building.  When  an 
opportunity  to  invest  in  the  Property 
arose  in  1983,  the  Trustees  determined 
that  the  Plans  and  the  Partnership 
should  invest  together  in  the  Property, 
enter  into  a  co-tenancy  agreement  and, 
as  co-tenants,  ground  lease  the  Property 
to  the  Partnership,  which  would 
demolish  the  then-existing  buildfng  (the 
Post  Office  Building)  on  the  Property 
and  construct  a  new  three-story  office 
building  (the  Building)  on  the  site, 
approximately  32%  of  which  would  then 
be  leased  by  the  Partnership  to  the 
Employer. 

3.  On  August  10, 1983.  the  Plans  made 
a  down  payment  on  the  Property  of 
$50,775.93.  The  previous  owners  of  the 
Property  (the  Sellers),  who  are  unrelated 
to  the  Plan,  the  Partnership  and  the 
Employer,  set  the  purchase  price  of  the 
Property  at  $1,300,000,  agreeing  to 
accept  $325,000  in  cash  and  requiring  the 
Plan  and  the  Partnership  to  execute  a 
note  for  the  remaining  $975,000.  On 
November  3. 1983,  Mr.  Mark  Goldberg, 
on  behalf  of  the  Plans,  and  the  partners 
(the  Partners)  of  the  Partnership  and 
their  wives  signed  a  deed  of  trust  note 
(the  Note)  payable  to  the  Sellers  in  the 
amount  of  $875,000,  at  12%  interest  per 
annum.  The  terms  of  the  Note  provided 
that  interest  was  payable  monthly 
beginning  January  1. 1984  and  until 
January  3, 1985.  with  principal  payments 
of  $455,000  due  on  January  5. 1984  and 


$52a000  due  on  January  5. 1985.  The 
applicants  represent  that  the  Note  was 
fully  paid  as  of  January  5, 1985.  The 
applicants  represent  further  that  the 
Plans  paid  their  share  of  the  Note  off 
first  so  as  to  minimize  their  interest 
expenses.'  The  applicants  state  that  as 
of  February  3. 1985.  the  Plans  had  paid  a 
total  of  $850,000  for  their  interest  in  the 
Property  and  the  Partnership  had  paid 
$651,600.  The  deed  to  the  Property 
shows  the  Plans  as  having  a  51% 
undivided  interest  in  the  Property  and 
the  Partnership  as  having  a  49% 
undivided  interest  in  the  Property.* 
Despite  the  Plans'  51%  ownership,  the 
applicants  state  that,  until  April  9. 1985. 
expenses  with  respect  to  the  Property 
were  divided  equally  between  the  Plans 
and  the  Partnership.  Since  April  9, 1985, 
the  Partnership  has  paid  all  expenses 
with  respect  to  the  Property.  The 
applicants  represent  that  as  of 
November  26. 1985,  the  Plans'  total 
investment  in  the  Property,  including 
expenses  incurred  by  the  Plans  with 
respect  to  the  Property,  was  $867,065. 

4.  On  September  4, 1984,  the  Plans  and 
the  Partnership  entered  into  a  co- 
tenancy agreement  (the  Co-Tenancy 
Agreement).  On  the  same  date  the  Plans 
and  Partnership,  as  lessors,  entered  into 
a  ground  lease  (the  Ground  Lease)  of  the 
Property  to  the  Partnership,  as  lessee, 
for  a  term  of  fifty-five  years  with  options 
to  extend  the  Ground  Lease  for  four 
additional  periods  of  five  years  each. 
The  Co-Tenancy  Agreement  obligated 
the  Partnership  to  construct  a  multi- 
story office  building  on  the  Property  and 
stated  that  such  improvements  were  to 
be  owned  and  operated  by  the 
Partnership  as  lessee  under  the  Ground 
Lease,  and  that  the  only  interest  of  the 
Plans  in  the  improvements  would  be  as 
co-lessor  under  the  Ground  Lease. 
Subsequently,  in  November,  1984.  the 
Partnership,  at  its  own  expense, 
demolished  the  Post  Office  Building  on 
the  Property  and  cleared  the  resulting 
debris. 


'  The  Department  expresses  no  opinion  at  to 
whether  the  acquisition  of  the  interest  in  the 
Property  by  the  Wans  or  any  aspect  thereof  violated 
any  provision  of  Part  4  of  Title  I  of  Ihe  Act. 

■  The  Department  notes  that  a  deed  dated 
November  10. 1983,  showed  title  as  passing  from  the 
Sellers  to  the  Partners  and  Ihe  Plans,  with  each  of 
Ihe  four  Partners  and  their  wives  taking  a  20% 
undivided  interest  in  Ihe  Property  and  with  the 
Plans  taking  a  20N  undivided  inlerest.  The 
applicants  state  that  a  corrected  deed,  showing  Ihe 
Plans  as  having  an  undivided  51%  interest  in  Ihe 
Property,  was  recorded  on  December  5. 1985.  The 
Department  notes  thai  Ihe  Failure  to  have  Ihe  Plans' 
InleresI  in  Ihe  Property  properly  recorded  initially 
and  during  this  lime  may  have  violated  provisions 
of  Part  4  of  Title  I  of  Ihe  Act.  The  Department  is 
proposing  no  exemplrve  relief  for  any  such 
violations. 


5.  The  applicants  represent  that,  other 
than  the  demolition  of  the  Post  Office 
Building  and  the  clearing  of  resulting 
debris,  no  actual  use  of  the  Property  was 
made  by  the  Partnership  until  January 
11. 1985.  On  January  10, 1985,  the 
Partnership  was  notified  of  an  imminent 
change  in  zoning  in  the  area  where  the 
Property  is  located.  On  January  11, 1985. 
the  Partnership  obtained  a  building 
permit  and  erected  a  power  pole  and 
barricade  on  the  Property.  The 
applicants  state  that  these  actions  were 
taken  in  order  to  protect  both  the  Plans 
and  the  Partnership  from  an  imminent 
zoning  change  which  would  have 
resulted  in  a  significant  decrease  in  the 
value  of  the  Property.  This  zoning 
change  was  enacted  by  the  Beveriy  Hills 
City  Council  on  January  15, 1985.  and 
had  the  effect  of  reducing  from  three  to 
two  the  number  of  stories  of  any 
building  which  could  be  built  in  the  area 
where  the  Property  is  located.  All 
projects  for  which  building  permits  had 
already  been  issued  and  construction 
had  begun,  however,  were  exempted 
from  the  new  rules.  Between  January  11, 
1985  and  January  15. 1985.  the 
Partnership  contacted  Mr.  Casden  and 
informed  him  of  the  proposed  zoning 
change  and  the  actions  taken  and  to  be 
taken  to  preserve  the  value  of  the 
Property.  Mr.  Casden,  acting  as  the  sole 
trustee  of  the  Plans  having  authority  to 
act  on  behalf  of  the  Plans  with  respect 
to  the  Property,  approved  of  those 
actions. 

6.  The  applicants  acknowledge  that 
the  Partnership's  use  of  the  Property  in 
commencing  construction  constituted  a 
prohibitied  transaction  and  represent 
that  any  excise  taxes  due  as  a  result  will 
be  paid  within  60  days  of  the  date  of  a 
grant  of  the  proposed  exemption. 

7.  On  August  29. 1985.  Mr.  Frankfort, 
an  M.A.I,  appraiser  located  in  Los 
Angeles.  California,  stated  that,  based 
on  two  earlier  appraisals  of  the  Property 
which  he  had  made  on  January  17. 1985 
and  May  3a  1985.  subsequent  market 
conditions  and  a  personal  inspection  of 
the  Property,  it  was  his  opinion  that  the 
fair  market  value  of  the  Property,  as  of 
August  27. 1985  and  exclusive  of 
improvements,  was  $1,300,000.  Based  on 
this  figure,  the  fair  market  value  of  the 
Plans'  51%  percent  interest  in  the 
Property  would  be  $663,000.  Mr. 
Frankfort  stated  further  that  as  of  that 
date  the  fair  market  value  of  the 
partially  completed  improvements  on 
the  Property  was  no  greater  than  the 
cost  expended  on  them. 

8.  The  Ground  Lease,  entered  into  on 
September  4. 1964  between  the  Plans 
and  the  Partnership,  as  co-lessors,  and 
the  Partnership,  as  lessee,  contained  a 
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condition  precedent  which  stated  that,  if 
the  condition  precedent  was  not  met,  the 
Ground  Lease  "shall  never  become 
effective  and  automatically  shall 
become  null  and  void."  The  condition 
precedent  was  not  satisfied,  and  in  an 
opinion  of  counsel  issued  by  Stephen 
Clamen.  Esq..  of  the  law  firm  of 
Creenburg,  Glusker.  Fields,  Clamen  & 
Machtinger,  Los  Angeles.  California,  the 
Ground  Lease  was  declared  to  be  null 
and  void.  The  opinion  of  counsel  states 
further  that  since  the  Ground  Lease  is 
null  and  void,  the  Plans  may  be  deemed 
to  own  a  51%  interest  in  any 
improvements  on  the  Property.  As  the 
improvements,  however,  were  financed 
solely  by  the  Partnership  and  were 
ratified  by  or  acquiesced  in  by  Mr. 
Casden  on  behalf  of  the  Plans,  the 
Partnership  would  have  a  right  of 
contribution  against  the  Plans  to  recover 
51%  of  their  costs  in  constructing  the 
improvements.  Mr.  Casden.  as  the 
independent  fiduciary  for  the  Plans. 
concurs  with  this  opinion. 

9.  In  order  to  end  the  ongoing 
prohibited  transaction  and  to  provide 
the  Plans  with  more  liquidity  and  more 
marketable  assets,  Mr.  Casden 
determined  that  the  Plans  should  sell 
their  51%  interest  in  the  Property  on 
December  31, 1985  to  the  Partnership  for 
cash  in  the  amount  of  $675,000,  which 
was  the  amount  determined  by  Mr. 
Casden,  as  the  independent  fiduciary  for 
the  Plans,  to  be  the  fair  market  value  of 
the  Plans'  51%  interest  In  the  f>roperty  as 
of  December  31. 1985.  The  applicants 
represent  that  they  will  pay  the  Plans 
appropriate  back  rental  and  interest  on 
such  rental  for  the  Partnership's  use  of 
the  Property  from  January  11, 1985,  the 
date  that  construction  commenced,  until 
December  31, 1885,  the  date  of  sale,  if 
and  as  determined  to  be  due  by  Mr. 
Casden  on  behalf  of  the  Plans. 

10.  The  applicants  state  that  the  sale 
of  the  Plans'  interest  in.  the  Property  was 
appropriate  for  and  in  the  best  interest 
of  the  Plans  because  (1)  the  sale  price  of 
the  Plans'  interest  in  the  Property  was 
determined  by  an  independent  fiduciary 
acting  solely  on  behalf  of  the  Plans;  (2) 
the  sale  substantially  increased  the 
liquidity  of  the  Plans  and  will  enable 
them  to  invest  the  proceeds  in  more 
marketable  investments;  and  (3)  the  sale 
permitted  the  Plans  to  terminate  an 
ongoing  prohibited  transaction. 

11.  In  summary,  the  applicants 
represent  that  the  transaction  meets  the 
statutory  criteria  of  section  406(a]  of  the 
Act  because:  (1)  The  terms  of  the  srfle 
were  determined  by  an  independent 
fiduciary  acting  solely  on  behalf  of  the 
Plans;  (2)  the  Plans  were  able  to  divest 
themselves  of  an  illiquid  asset 


constituting  a  significant  portion  of  their 
portfolio  and  will  be  able  to  invest  the 
proceeds  in  more  marketable 
investments;  (3)  the  sale  was  a  one-time 
transaction  for  cash;  and  (4)  an 
independent  fiduciary  determined  that 
the  sale  and  the  terms  and  conditions  of 
the  sale  were  appropriate  for  and  in  the 
best  interest  of  the  Plan's  participants 
and  beneficiaries. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  Is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
CQndition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  tdrms  of  the 


transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC.  this  Bth  day  of 
May,  1986. 
Elliot  I.  Daniel, 

Assistant  Administrator  for  Regulations  and 
Interpretations.  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of  Labor 
(FR  Doc.  86-10833  Filed  5-13-86:  8:45  am) 

MLUNO  CODE  4S10-2»-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notic*  (86-36)1 

NASA  Advisory  Council  (NAC).  Space 
and  Earth  Science  Advisory 
Committee;  Meeting 

agency:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  meeting.        

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  and 
Earth  Science  Advisory  Committee 
(SESAC). 

DATE  AND  TIME:  fune  4. 1986, 9:30  a.m.  to 
5:30  p.m.:  June  5. 1986,  8:30  a.m.  to  5  p.m.; 
June  6, 1986,  8:30  a.m.  to  3:30  p.m. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  Room  226A.  600 
Independence  Avenue.  SW, 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Jeffrey  D.  Rosendhal.  Code  E. 

National  Aeronautics  and  Space 

Administration.  Washington.  DC  20546 

(202/453-1410). 

SUPPLEMENTARY  INFORMATION:  The 

NAC  Space  and  Earth  Science  Advisory 
Committee  consults  with  and  advises 
the  Council  and  NASA  on  plans  for. 
work  in  progress  on.  and 
accomplishments  of  NASA's  Space  and 
Earth  Science  programs.  The  committee 
is  chaired  by  Dr.  Louis  Lanzerotti  and  is 
composed  of  30  members.  The 
committee  operates  both  through  a 
number  of  informal  subgroups  and  as  a 
whole.  The  meeting  will  be  closed  to  the 
public  on  June  4. 1986.  from  4:15  p.m.  to 
5:15  p.m.  During  this  session  the 
committee  will  discuss  and  evaluate 
candidates  being  considered  for 
membership.  Throughout  the  session  the 
qualifications  of  candidates  will  be 
candidly  discussed  and  appraised.  Since 
this  session  will  be  concerned 
throughout  with  matters  listed  in  5 
U.S.C.  552b(c)(6).  it  has  been  determined 
that  this  session  should  be  closed  to  the 
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public.  The  remainder  of  the  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  50  persons,  including 
committee  members  and  other 
participants). 

Type  of  meeting:  Open,  except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

Agenda 

June  4. 1986 

9:30  a.m.  Announcements,  Review  of 
Agenda. 

9:45  a.m.  Review  of  Program  Status:  FY 
1987  Budget  in  Congress,  Shuttle 
Manifest.  Status  of  Major  Projects, 
Program  Planning  and  Program  Issues, 
and  Prospects  for  the  FY  1988  Budget. 

11:30  a.m.  Introduction  to  the  New  Start 
Discussions. 

1  p.m.  Presentations  on  Candidate  New 
Starts:  Advanced  X-Ray  Astrophysics 
Facility  (AXAF). 

2  p.m.  Comet  Rendezvous/Asteroid 
Flyby  Mission  (CRAF)- 

3:15  p.m.  Global  Geospace  Science 

Program. 
4:15  p.m.  Closed  Session  to  Discuss  New 

Membership. 
5:30  p jn.  Adjourn. 

June  S.  1986 

8:30  a.m.  General  Discussion  of 

Procedures  for  Arriving  at 

Recommendations. 
9  a.m.  Splinter  Meetings  to  Discuss  New 

Starts.  Program  Priorities,  Budget  and 

Planning  Issues. 
1:15  p.m.  Plenary  Session  to  Discuss 

New  Starts,  Program  Priorities,  Budget 

and  Planning  Issues;  Formulation  of 

Preliminary  Recommendations. 
5  p.m.  Adjourn. 

June  6. 1986 

8:30  a.m.  Formulation  of  Committee 

Recommendations  on  Program 

Planning  and  Priorities. 
10:15  a.m.  General  Discussion  of  SESAC 

Study  Report. 
1:15  p.m.  Continuation  of  Discussion  of 

SESAC  Study  Report/Plans  for 

Completion  of  Study. 
2:45  p.m.  Meeting  Summary; 

Recommendations  and  Plans  for  Next 

Year. 
3:30  p.m.  Adjourn. 

Dated:  May  8. 1988. 
Richard  L.  Danieb, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

|FR  Doc  88-10783  Filed  5-13-86:  8:45  am) 

anjJMO  cooc  ni»«i-ii 


HATIONAL  SCIENCE  FOUNDATION 

Emerging  Engineering  Systems 
Section  Advisory  Committee;  Meeting 

The  National  Science  Foundation 
announces  the  following  advisory 
committee  meeting: 

Name:  Advisory  Committee  for  the 
Emerging  Engineering  Systems  Section. 

Date  and  time:  May  30, 1988,  8:30 
a.m. — 5:00  p.m. 

Place:  National  Academy  of  Sciences, 
Joseph  Henry  Building,  Room  453,  2122 
Pennsylvania  Avenue  NW.,  Washington, 
DC. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Jerome  S.  Schultz, 
Section  Head,  Emerging  Engineering 
Systems,  Division  of  Fundamental 
Research  for  Emerging  and  Critical 
Engineering  Systems,  National  Science 
Foundation,  1800  G  Street,  NW.,  Room 
1132.  Washington,  DC  2055a  Telephone: 
(202)  357-7955. 

Summary  Minutes:  May  be  obtained 
from  Contact  Person  listed  above. 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning 
fundamental  research  for  emerging 
engineering  systems. 

Agenda:  Review  of  Program  Awards 
in  Biotechnology,  Bioengineering.  Aid  to 
the  Handicapped,  Lightwave 
Technology. 

Current  Plans  and  Program  Goals. 

Future  Thrust  Areas  and  Activities. 

Dated:  May  8, 1988. 
M.  RebKca  Winlder, 

Committee  Management  Officer. 

|FR  Doc.  88-10886  Filed  5-13-86:  8:45  am| 

MLUMO  CODE  Tfa»-01-ll 


NUCLEAR  REGULATORY 
COMMISSION 

(Doclwt  No.  50-341] 

Detroit  Edieon  Co^  Issuance  of 
Amendment  to  FadMty  Operating 
License  and  Propoeed  no  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
43  for  the  Fermi-2  facility,  issued  to 
Detroit  Edison  Company  (the  licensee), 
for  operation  of  the  Fermi-2  plant, 
located  in  Monroe  County,  Michigan. 

The  amendment  would  revise  the 
Fermi-2  Technical  SpeciHcations  to  add 
new  values  for  the  physical 
characteristics  of  the  d-c  batteries. 
Specifically,  the  limits  and  the  allowable 
values  for  the  float  voltage  and  the 
specific  gravity  of  the  electrolyte 


solution  are  being  revised.  The  proposed 
change  is  requested  to  permit  the 
replacement  of  the  Division  1  and 
Division  2  d-c  source  batteries.  This 
replacement  of  the  d-c  batteries  will  be 
accomplished  in  a  staggered  fashion 
with  Division  1  being  changed  first 
during  the  present  outage.  Division  2 
will  also  be  changed  during  this  outage 
if  there  is  sufficient  time  to  do  so  during 
this  outage:  otherwise,  the  present 
Division  2  d-c  batteries  will  be  replaced 
no  later  than  the  Hrst  refueling  outage. 
The  purpose  of  this  change  is  to  enhance 
the  reliability  of  the  d-c  batteries.  These 
proposed  changes  are  contained  in  the 
licensee's  application  for  an  amendment 
to  the  Fermi-2  Technical  Specifications 
in  its  letter  datedMay  5. 1986. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facifity  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  do  not  affect 
reactor  operations  or  accident  analyses 
and  have  no  radiological  consequences. 
Therefore,  operation  in  accordance  with 
the  proposed  amendment  dearly 
involves  no  significant  hazards 
consideration  because  the  changes  will 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  capacity  and  the  characteristics  of 
both  the  original  and  the  replacement 
d-c  batteries  meet  the  original  Fermi-2 
design  requirements:  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  ftom  any  accident  previously 
evaluated  because  no  new  possibility 
for  an  accident  is  introduced  by 
modifying  the  specifications  for  the 
surveillance  testing  of  the  batteries;  or 
(3)  involve  a  significant  reduction  in  the 
margin  of  safety  because  the 
replacement  batteries'  ability  to  satisfy 
their  design  requirements  is  not  reduced 
from  the  original  design  characteristics 
of  the  plant. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
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determination.  Any  comments  received 
within  30  d^ys  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  fmal  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Rules  and  Records  Branch,  Division  of 
Rules  and  Records,  OfTice  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 

By  June  13, 1986,  the  licensee  may  Tile 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  S^ifety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  fmandal.  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  mi>st  satisfy  the  specificity 
requirements  described  above. 


Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  repect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  to  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  fmal  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 


Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW. 
Washington.  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-^000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Elinor  G.  Adensam: 
petitioner's  name  and  telephone 
number:  date  petition  was  mailed;  plant  . 
name:  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  and  to  John 
Flynn.  Esquire,  2000  Second  Avenue. 
Detroit,  Michigan  46226,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitons  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  )ia8  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  the 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  DC  20555.  and  at  the  Local 
Public  Document  Room.  Monroe  County 
Library  System.  3700  South  Custer  Road. 
Monroe,  Michigan  48161. 

Dated  at  Bethesda,  Maryland,  this  9th  day 
of  May  1986. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  C.  Adensam. 

Director.  B  WR  Project  Directorate  No.  3, 
Division  ofB  WR  Licensing. 

(FR  Doc.  88-10842  Filed  5-1^-86;  8:45  am) 
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General  Electric  Co.;  Issuance  of 
Amendment  to  Materials  License 

The  U.S.  Nuclear  Regulatory 
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Commission  (the  Commission)  has 
issued  Amendment  No.  4  to  Materials 
Ucense  Na  SNM-2S00  held  by  the 
General  Electric  Company  for  the 
receipt  and  storage  of  spent  fuel  at  the 
Genoal  Electric  Morris  Operation, 
located  in  Grundy  County.  Illinois.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to  extend  the  range  of  the 
Water  Fuel  Correction  Graph,  Figure  2- 
2.b.  The  purpose  of  this  specification  is 
to  provide  for  an  independent  check  of 
rod  lattice  k-infinity  for  boiling  water 
reactor  (BWR)  fuel  bundles  received.  No 
change  to  k-infinity  limits  set  in  the 
Technical  Specifications  is  made. 
Consequently,  no  change  in  criticality 
safety  margins  occurs. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.22(cHll).  an  environmental 
assessment  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendment 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  March  2&  1986.  and 
(2)  Amendment  No.  4  to  License  No. 
SNM-250a  and  (3)  the  Commission's 
letter  to  the  licensee  dated  May  7, 1986. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington,  DC  and  at  the  Morris 
Public  Library,  604  Liberty  Street 
Morris.  Illinois  60451. 

Dated  at  Silver  Spring.  Maryland,  this  7th 
day  of  May  1986. 

For  the  Nuclear  Regulatory  Commission. 
LaUnd  C  Rouse, 

Chief.  Advanced  Fuel  and  Spent  Fuel 
Licensing  Branch.  Division  of  Fuel  Cycle  and 
Material  Safety. 

|FR  Doc  80-10641  Filed  5-13-88;  8:45  am] 
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Conneelietil  Yankee  Alomle  Powrer 
Coinpeiiy«  HeddMi.Neck  Pwnl! 
Exemption 

I 

The  Connecticut  Yankee  Atomic 
Power  Company  (CYAPCO  or  the 
Licensee)  is  the  holder  of  Operating 
License  Na  DPR-61  which  authorizes 
operation  of  Haddem  Neck  Plant  The 
License  provides,  among  other  things, 
that  the  Haddam  Neck  Plant  is  subject 
to  all  rules,  regulations,  and  Orders  of 
the  Commission  now  or  hereafter  in 
effect 

The  plant  is  a  single-unit  pressurized 
water  reactor  at  the  Licensee's  site 
located  in  Middlesex  County. 
Connecticut 

n 

On  March  25, 1986  (CYAPCO). 
reported  that  the  results  of  analyses  of  a 
of  a  small  limited  range  of  break  sizes,  in 
one  loop  of  reactor  coolant  system 
(RCS)  for  which  safety  injection  flow 
during  only  the  high  pressure 
recirculation  mode  may  be  insufficient 
to  provide  adequate  core  cooling.  By 
letter  dated  April  la  1986.  CYAPCO 
identified  measures  to  provide  adequate 
core  cooling  in  the  event  of  a  small- 
break  loss-of-coolant  accident  (LOCA). 

CYAPCO's  proposed  immediate 
corrective  action  measures  included  the 
use  of  the  high  pressure  safety  injection 
(HPSI)  system,  the  residual  heat  removal 
(RHR)  system  and  certain  operator 
actions.  However.  CYAPCO  noted  that 
two  valves,  which  are  used  during  the 
HPSI  recirculation  mode,  do  not  meet 
the  prescribed  single  failure 
requirements. 

Provisions  requiring  consideration  of 
single  failures  in  this  context  are  set 
forth  both  in  GDC  35  and  the  Interim 
Acceptance  Criteria.  GDC  35  provides. 
in  applicable  part  as  follows: 

A  system  to  provide  abundant  emergency 
core  cooling  shall  be  provided  ...  to  assure 
that  for  onsite  electric  power  system 
operation  (assuming  oilsite  power  it  not 
available)  and  for  offsite  electric  power 
system  operation  (assuming  onsite  power  is 
not  available)  the  system  safety  function  can 
be  accomplished,  assuming  a  single  failure. 

Further,  the  Interim  Acceptance 
Criteria,  to  which  Haddam  Neck  was 
originally  evaluated,  provide  as  follows: 

The  combination  of  systems  used  for 
analyses  should  tie  derived  from  a  failure 
mode  and  effects  analyses,  using  the  tingle 
failure  criterion.  (Interim  Acceptance  Criteria 
for  Emergency  Core  Cooling  Systems  for 
Light  Water  Power  Reactor*.  Appendix  A. 
Part  3,  36  PR  1224S). 


m 

For  the  following  cases,  a  small  break 
LOCA  with  a  break  size  between  0.02  ft* 
and  0.045  ft*  in  the  number  2  cold  leg 
between  the  charging  entry  nozzle  and 
the  reactor  vessel  or  in  the  charging  line 
downstream  from  the  inline  check  valve, 
adequate  recirculation  flow  might  not  be 
delivered  to  the  core.  If  the  break  is  less 
than  0.02  ft*,  the  charging  pumps  provide 
adequate  makeup  flow,  and  if  the  break 
is  greater  than  0.045  ft*,  the  reactor 
coolant  system  (RCS)  would 
depressurize  rapidly  enough  to  use  the 
RHR  pumps.  By  letter  dated  April  la 
1986.  CYAPCO  proposed  a  HPSI  pump 
recirculation  mode  to  provide  adequate 
flow  to  the  core  for  the  above  cases  of 
small  break  LOCAs  until  CYAPCO    . 
could  identify  and  establish  a 
permanent  resolution.  By  letter  dated 
April  22. 1986.  CYAPCO  requested  a 
temporary  exemption  from  the  single 
failure  criteria  for  two  valves  outside  of 
containment  that  would  be  used  under 
procedurally  defined  conditions  to 
respond  to  small  break  LOCAs.  On 
April  23. 1986.  the  staff  and  CYAPCO 
met  to  discuss  this  exemption.  During 
this  meeting.  CYAPCO  agreed  there 
were  several  actions  that  could  be  taken 
to  improve  the  emergency  procedures 
the  operators  would  follow  to  respond  to 
such  events.  By  letter  dated  April  25, 
1986.  CYAPCO  formalized  several 
commitments  made  during  this  meeting, 
including  the  conduct  of  special  training 
to  assure  operator  awareness  of  both 
the  actions  to  be  taken  and  the  reasons 
behind  those  actions. 

To  operate  a  HPSI  in  a  hi^  pressure 
recirculation  mode,  the  HPSI  system 
must  be  realigned  fit>m  the  RWST  to  the 
RHR  pump  discharge.  This  requires 
closing  valve  SI-MOV-24  to  isolate  the 
RWST.  and  opening  valve  RH^OV- 
784  to  align  suction  from  the  RHR 
system  which  draws  from  the 
containment  sump.  These  valves  do  not 
meet  the  prescribed  single  failure 
requirement  These  valves  are  outside  of 
containment  and  can  be  aligned 
manually  if  necessary.  Even  if  these 
valves  cannot  be  aligned,  the  HPSI  or 
charging  pumps  could  inject  water  from 
the  RWST  at  a  rate  sufficient  to  cool  the 
core  for  several  hours.  The  operator  will 
assure  the  core  is  being  adequately 
cooled  by  monitoring  the  core  exit 
thermocouples  and  reactor  vessel  level 
instrumentation.  The  injection  from  the 
RWST  at  low  flow  can  provide  adequate 
time  for  the  operator  to  depressurize  the 
RCS,  allowing  the  RHR  pumps  to  bt: 
used  in  the  recirculation  mode. 

The  licensee  has  recently  tested  tne 
valves  in  the  HPSI  suction  Une  and 
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determined  them  to  be  operable.  Also. 
CYAPCO  has  committed  to  impose  a 
monthly  surveillance  and  cycling 
requirement  for  these  valves  to  provide 
assurance  of  valve  operability. 
Additionally,  during  this  refueling, 
CYAPCO  conducted  a  100%  ultrasonic 
examination  of  the  welds  in  the  piping 
between  the  last  check  valve  in  loop  2 
charging  and  the  RCS  main  loop, 
including  the  joint  to  which  the  piping 
segments  are  connected.  The  probability 
of  breaks  in  this  piping  is  greatest  at  the 
weld  locations.  This  examination 
provides  further  evidence  that  the 
probability  of  a  break  occurring  in  this 
piping  remains  remote.  Based  on  all  of 
the  above,  the  staff  concludes  that  the 
measures  taken  by  CYAPCO  will 
provide  reasonable  assurance  that 
adequate  core  cooling  for  a  small  break 
LOCA  at  the  Haddam  Neck  Plant  can  be 
accomplished. 

The  NRC  staff's  consideration  of  the 
safety  aspects  of  the  requested 
exemption  has  been  discussed  in  detail 
above.  The  high  pressure  recirculation 
mode  using  the  diarging  pumps  has 
been  found  to  be  defici«it  for  a  narrow 
spectrum  of  breaks,  whereas  the  safety 
benefits  derivtd  from  using  the  HPSI 
pumps  recirculation  mode  represent  a 
capj^ility  for  a  much  broadco'  range  of 
postulated  breaks.  CYAPCO  has 
estimated  that  the  implementation  of  the 
proposed  interim  response  measure  (use 
of  HPSI  pumps  during  the  recirculation) 
decreases  the  overall  core  melt 
frequency  associated  with  small  and 
medium  break  LOCAs  at  Haddam  Neck 
by  approximately  27  percent  over  the  - 
original  design.  Thus,  the  licensee  has 
concluded  that  the  granting  of  the 
requested  exemption  will  be  a  net 
benefit  to  plant  safety. 

CYAPCO  has  signiflcantly  upgraded 
their  accident  analyses  for  the  Haddam 
Neck  Plant  in  the  past  few  years.  This 
upgrade  involved  reanalyses  of  large 
and  small  break  LOCA  events,  and  non- 
LOCA  events,  including  analyses 
performed  in  connection  with  the 
response  to  TMI  Action  Plan  Items 
II.K.3.5,  II.1C3.30,  and  II.K.3.31.  In  the 
recently  completed  probabilistic  safety 
study  (PSS)  for  the  Haddam  Neck  Pbnt, 
CYAPCO  idenUfied  the  ECCS  system 
sensitivity  to  breaks  in  loop  2  or  the 
charging  line  during  the  recirculation 
phase  of  a  small  break  IjOCA.  The 
present  condition  was  identified  as  a 
result  of  CYAPCO's  oivn  initiatives  to 
reevaluate  Haddam  Neck's  LOCA 
analyses.  Once  identified.  CYAPCO  has 
shown  diligence  and  willingness  to 
resolve  this  safety  issue.  In  the  proposed 
immediate  corrective  action.  CYAPCO 
identified  a  nra-conformance  with  the 


prescribed  single  failure  requirements. 
CYAPCO  promptly  evaluated  this  non- 
conformance and  provided  an 
exemption  request  with  a  basts  for 
operation  while  in  non-conformance 
with  the  single  failure  requirement.  The 
staff  has  cotTcIuded  that  CYAPCO  has 
been  expeditious  in  its  efforts  to  satisfy 
the  ECCS  requirements,  including  the 
lAC. 

Based  on  its  review,  the  staff 
concludes  that  issuance  of  this 
temporary  exemption  will  have  no 
significant  effect  on  plant  safety. 
Further,  the  licensee  has  shown  good 
faith  in  rectifying  the  problem  and  in 
attempting  to  comply  with  the 
Commission's  regulations  as  promptly 
as  practicable. 

IV 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  Ijave  no 
significant  impact  on  the  environment 
(51  FR 15708). 

Accordingly,  'the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a)(2)(v),  the  requested  temporary 
exemption  is  authorized  by  law  and  will 
not  endanger  life  or  property  or  the 
common  defense  and  security. 
Therefore,  the  Commission  hereby 
grants  the  temporary  exemption  from 
the  requirements  of  General  Design 
Criteria  35  of  Appendix  A  to  10  CFR  Part 
50  and  the  Interim  Acceptance  Criteria 
for  valves  RH-MOV-784  and  SI^^OV- 
24  for  the  period  of  cycle  14  operation. 
By  September  1986.  CYAPCO  shall 
provide  a  description  of  the  long-term 
resolution  of  this  issue  and  a  schedule 
for  completion  of  any  plant 
modifications.  Thereafter,  the  Director 
of  the  Office  of  Nuclear  Reactor 
Regulation  may  extend  the  period  of  this 
exemption  for  good  cause  shown. 

A  copy  of  the  Safety  Evaluation  dated 
April  28. 1986.  related  to  this  action  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  DC, 
and  at  the  local  Public  Document  Room, 
located  at  the  Russell  Library,  123  Broad 
Street,  Middletown,  Connecticut  06457. 
A  copy  may  be  obtained  upon  written 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  Attention:  Director  Division  of 
PWR  Licensing-B. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland  this  28(h  day 
of  April  1986. 


For  the  Nuclear  Regulatory  Commitsion. 
Fraifk  |.  MfaragUa, 

Director.  Division  of  PWR  Licensing — B. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  8e-10640  Filed  5-13-86;  8:45  am| 
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ComwcUcut  Yankee  Atomic  Power 
Co.;  Notice  of  Environmental 
Assecsment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  license 
amendment  modifying  the  technical 
specifications  to  Connecticut  Yankee 
Atomic  Power  Company  (the  licensee), 
for  the  Haddam  Neck  Plant  located  in 
Middlesex  County,  Connecticut. 

identification  of  Proposed  Action 

The  requested  license  amendment 
modifies  the  current  technical 
specifications  to  (1)  permit  the  repair  of 
degraded  steam  generator  tubes  by 
installing  metal  sleeves  in  the  degraded 
tubes  rather  than  removing  them  from 
service  by  plugging  them;  (2)  change  the 
definition  of  tube  degradation:  (3)  add 
additional  reporting  requirements 
dealing  with  tube  sleeving  and  (4) 
renumber  existing  technical 
specification  pages.  The  license 
amendment  is  responsive  to  the 
licensee's  application  dated  December  6, 
1985,  as  modified  January  7. 1986. 

The  Need  for  the  Proposed  Action 

The  proposed  license  amendment  is 
needed  to  reduce  the  number  of  steam 
generator  tubes  which  may  be  required 
to  be  taken  out  of  service  if  the  pitting 
corrosion  previously  identified  had 
progressed  substantially. 

Summary  of  Environmental  Aasessment 

The  estimated  radioactive  releases 
resulting  from  the  repair  are  much  less 
than  those  due  to  normal  plant 
operation.  The  doses  due  to  these 
releases  are  small  compared  to  the 
limits  of  40  CFR  Part  190  and  to  the 
annual  doses  from  natural  background 
radiation.  Therefore,  the  radiological 
impact  of  the  repair  will  not  significantly 
affect  the  quality  of  the  human 
environment. 

.  With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
license  amendment  involves  features 
located  entirely  within  the  restricted 
area  as  defined  in  10  CFR  Part  20.  They 
do  not  affect  non-radiological  plant 
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efllttents  and  have  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  license  amendment. 

FuMling  of  No  Siyufkant  Impact 

The  staff  has  reviewed  this  proposed 
change  relative  to  the  requirements  set 
forth  in  10  CFR  Part  51.  Based  upon  the 
environmental  assessment,  the  staff 
concluded  that  there  are  no  significant 
radiological  or  non-radiological  impacts 
associated  with  the  proposed  action  and 
that  the  proposed  license  amendment 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 
Therefore,  the  Commission  has 
determined,  pursuant  to  10  CFR  51.31, 
not  to  prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  to  the  technical 
specifications  dated  December  6. 1985. 
as  modified  January  7, 1986.  (2)  the  Final 
Environmental  Statement  for  Haddam 
Neck  issued  October  1973.  and  (3)  the 
Environmental  Assessment  dated  March 
27, 1986.  These  documents  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington,  DC 
20555  and  the  Russell  Library,  123  Broad 
Street,  Middletown,  Connecticut 

Dated  at  B«thesda.  Maryland  this  27rh  day 
of  March  1986. 

For  the  Nuclear  Regulatory  Commission. 
Christopher  I.  GrimM. 
Director,  Integrated  Safely  Assessment 
Project  Directorate.  Division  ofPWR 
Licensing — B. 

|FR  Doc.  86-10637  Filed  5-13-86:  8:45  am] 
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Connecticut  Yankee  Atontic  Power 
Co;  Envtronmental  Aseeesment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  exemptions  from 
the  requirements  of  Appendix  R  to  10 
CFR  Part  50  to  Connecticut  Yankee 
Atomic  Power  Company  (the  licensee), 
for  the  Haddam  Neck  Plant  located  in 
Middlesex  County,  Connecticut 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemptions  would  grant  relief  in 
eight  fire  areas  to  the  extent  that 
redundant  safe  shutdown  related  cable 
and  equipment  are  not  separated  and/or 
protected  in  accordance  with  section 


ni.G.2  of  Appendix  R.  The  exemptions 
would  include  specific  areas  of  the 
Primary  Auxiliary  Building,  Service 
Building,  Switchgear  Room,  Turbine 
Building  and  the  Control  Room. 

The  exemptions  are  responsive  to  the 
licensee's  application  for  exemptions 
dated  September  16, 1985. 

The  Need  for  the  Proposed  Action 

Tlie  proposed  exemptions  are  needed 
because  the  features  described  in  the 
licensee's  requests  regarding  the 
existing  and  proposed  fire  protection  at 
the  plant  for  these  items  are  the  most 
practical  method  for  meeting  the  intent 
of  Appendix  R  and  literal  compliance 
would  not  significantly  enhance  the  fire 
protection  capability. 

Environmental  Impacts  of  the' Proposed 
Action 

The  proposed  exemptions  will  provide 
a  degree  of  fire  protection  such  that 
there  is  no  increase  in  the  risk  of  fires  at 
this  facility.  Consequently,  the 
probability  of  fires  has  not  been 
increased  and  the  post-fire  radiological 
releases  will  not  be  greater  than 
previously  determined,  nor  does  the 
proposed  exemption  otherwise  affect " 
radiological  plant  effluents.  Therefore, 
the  Commission  concludes  that  there  are 
not  significant  radiological 
envirorunental  impacts  associated  with 
this  proposed  exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemptions  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  They  do  not 
affect  non-radiological  plant  effluents 
and  have  no  other  environmental 
impact.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
non-radiological  environmental  impacts 
associated  with  the  proposed 
exemptions. 

Alternative  Use  of  Resources 

This  action  does  not  involve  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement  for 
the  Haddam  Neck  Plant. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemptions. 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 


For  further  details  with  respect  to  this 
action,  see  the  application  for  the 
exemptions  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC.  and  at  the  Russell 
Library.  123  Broad  Street.  Middletown. 
Coimecticut  06457. 

Dated  at  Bethesda.  Maryland  this  28th  day 
of  April  1966. 

For  the  Nuclear  Regulatory  Commission. 
ChristophOT  L  Grimas. 
Dirvclor,  Integrated  Safety  Aaaessment 
Project  Directorate,  Division  ofPWR 
Licensing— B. 
[FR  Doc  86-10638  Filed  5-13-86;  8:45  am] 
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(Docket  Na  SO-213] 

Connecticut  Yankee  Atomic  Power 
Co;  Environmental  Aaaessment  and 
Finding  of  No  Significant  ImfMCt 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  scheduler 
exemption  from  the  requirements  of  10 
CFR  50.48  to  the  Connecticut  Yankee 
Atomic  Power  Company  (CYAPCO  or 
the  licensee)  for  the  Haddam  Neck    . 
Plant  located  at  the  licensee's  site  in 
Middlesex  County.  Connecticut. 

Envitonmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  grant  a 
scheduler  exemption  from  requirements 
of  10  CFR  50.48  relating  to  the 
completion  date  for  the  construction  of 
an  additional  switchgear  room  and  its 
related  modifications.  These 
modifications  were  determined  by  the 
licensee  to  be  necessary  at  Haddam 
Neck  to  meet  the  requirements  of 
Section  ni.G.  of  Appendix  R. 

The  Need  for  the  Proposed  Action 

By  letter  dated  July  16. 1982,  CYAPCO 
originally  proposed  specific 
modifications  which  required  an 
exemption  from  the  requirements  of 
Appendix  R.  for  the  existing  switchgear 
room.  These  modifications  were 
subsequently  approved  and  the 
exemption  granted  in  a  November  1984 
safety  evaluation  report  (SER). 
Completion  of  the  modifications  was  to 
be  accomplished  according  to  the 
schedules  identified  in  10  CFR  50.48(c). 
For  the  Haddam  Neck  Plant  this  date 
was  by  start-up  ^m  the  1986  refueling 
outage.  Subsequently,  the  licensee 
concluded  that  the  proposed 
modifications  to  the  existing  switchgear 
room  could  not  be  implemoited. 
Therefore,  the  licensee  proposed  to 
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construct  a  new  power  distribution 
system  for  one  train  of  safe-shutdown 
equipment  in  a  new  switchgear  room. 
The  magnitude  of  the  work  associated 
with  the  construction  of  an  additional^ 
switchgear  room  is  such  that  it  does  not 
allow  the  10  CFR  Sa46(c)  schedule  to  be 
met. 

The  exemption  is  strictly  scheduler  in 
that  it  allows  the  modification  schedule 
to  be  extneded.  with  interim 
compensatory  measures  in  place  which 
will  provide  the  necessary  fire 
protection,  until  the  corresponding 
modification  is  completed. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  action  only  affects  the 
length  of  time  for  the  required 
modifications  to  be  completed.  The 
licensee  has  proposed  interim 
compensatory  measures  to  provide  the 
necessary  level  of  Hre  protection  until 
the  modifications  are  completed.  Thus, 
free-related  radiological  releases  will 
not  differ  from  those  determined 
previously  and  the  proposed  exemption 
does  not  otherwise  affect  facility 
radiological  effluent  or  occupational 
exposures.  With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  does  not  aflfecl  plant 
nonradiological  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  there  are  no 
measurable  radiological  or 
nenradiological  environmental  impacts 
associated  with  the  proposed 
,  exemption. 

Alternatives  to  the  Pmposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measureable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternatives  with  equal 
or  greater  environmental  impact  heed 
not  be  evaluated.  The  principal 
alternatives  to  the  exemption  would  be 
to  impose  a  shorter  extension  period 
than  requested.  Such  action  would  not 
enhance  the  protection  of  the 
environment  and  would  result  in 
unjustified  costs  for  the  licensee. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Final  Environmental  Skatement  for 
Haddam  Neck. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Funding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  tnvtroninental  impact    - 


statement  for  the  proposed  exemption. 
Based  upon  the  environmental 
assessment  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letter 
dated  March  7, 1986,  as  supplemented 
by  letter  dated  April  8, 1986.  These 
letters  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington.  DC  and  at  the  Russell 
Library,  123  Broad  Street.  Middletown, 
Connecticut  06547. 

Dated  at  Bethesda.  Maryland  this  28th  day 
of  April  1986. 

For  the  Nuclear  Regulatory  Commission. 
Chrislophef  I.  Gfimes,  Director, 
Integrated  Safety  Assessment  Project 
Directorate.  Division  ofPWR  Licensing— B. 
|FR  Doc.  10839  Filed  S-13-86  8:45  am] 
nuan  cooc  tsw-oi-m 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

NotiM  of  Proposed  Extension  of  Form 
forpMBRsviow 

AOENCV:  Office  of  {Personnel 

Management 

action:  Notice  of  proposed  extension  of 

form  submitted  to  OMB  for  clearance. 

summary:  In  accordance  with  the 
Paperworic  Reduction  Act  of  1980,  this 
notice  announces  a  proposed  extension 
of  a  form  that  collects  information  from 
the  public.  Section  205(b)  of  the  Ethics  in 
Government  Act  of  1978  (Pub.  L  95-521, 
as  amended)  sets  forth  certain 
requirements  to  be  met  by  a  person 
requesting  to  inspect  or  obtain  a  copy  of 
a  financial  disclosure  report.  0PM  Form 
1401.  Request  to  Inspect  or  Receive 
Copies  of  SF  278.  Financial  Disclosure 
Report,  serves  as  the  standardized 
application  form  for  this  purpose.  For 
copies  of  this  proposal,  call  James  M. 
Farron,  Agency  Clearance  Officer,  on 
(202)  632-7714. 

DATES:  Comments  on  this  proposal 
should  be  received  within  10  working 
days  from  the  date  of  this  publication. 
ADOwrttrr  Send  or  deliver  comments 
to: 

James  M.  Farron.  Agency  Clearance 
Officer,  U.S.  Office  of  Personnel 
Management  1900  E  Street  NW., 
Room  64ia  Washington.  DC  20415 
and 
Katie  Lewin,  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  Washington.  DC  20503 


FOR  FURTHER  INFORMATION  CONTACT 
James  M.  Farron.  (202)  632-7714,  Office 
of  Personnel  Management 

David  H.  Martiii. 

Director,  Office  of  Government  Ethics. 
|FR  Doc.  86-10882  FUed  5-13-86: 8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retease  Na  10  15090;  t12-631»] 

Soquoyah-X  Umitod  PartnorsMp  st  sL; 
AppOcatton  for  Exsmptlon  of  Throo- 
Tier  Real  Estate  Limited  Partnership 

May  7. 1966. 

Notice  '\s  hereby  given  that  Sequoyah- 
X  Limited  Partnership  ("Partnership"). 
Sequoyah-Victory  Limited  Partnership 
and  Sequoyah-Columbus  Limited 
Partnership  ("Middle-Tier 
Partnerships"),  Sequoyah  Financial 
Corporation,  ("SFC")  and  Charies  T. 
Carlisle.  Jr.  ("Carlisle")  (Partnership, 
Middle-Tier  Partnerships,  SFC  and 
Carlisle,  collectively,  "Applicants"). 
1200  Plaza  Tower.  Knoxville,  "TN  37929, 
filed  an  application  on  March  18, 1986, 
and  an  amendment  thereto  on  April  22. 
1986,  for  an  order  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  exempting  Applicants  from 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  applicable  provisions  thereof. 

According  to  the  application,  the 
Partnership  was  formed  on  January  1. 
1986,  under  the  District  of  Columbia 
Uniform  Limited  Partnership  Act 
("Partnership  Act")  as  a  vehicle  for 
equity  investment  in  government- 
assisted  rental  housing  pursuant  to  a 
"three-tier"  arrangement  The  Middle- 
Tier  Partnerships,  which  will  serve  as 
conduits  for  the  Partnership's 
investments,  are  also  District  of 
Columbia  limited  partnerships  and  were 
formed  on  October  1. 1985.  The 
Columbus  Local  Limited  Partnership  and 
the  Victory  Local  Limited  Partnership 
("Local  Limited  Partnerships"),  both 
.  Georgia  Limited  partnerships,  were 
formed  on  October  31, 1985.  and  will 
invest  directly  in  the  rental  housing. 
Applicants  represent  that  the 
Partnership  is  organized  pursuant  to  an 
arrangement  whereby  a  1%  general 
partner  interest  in  the  limited 
partnership  is  held  by  SFC  (.01%). 
Carlisle  (.215%)  and  Sequoyah  General 
Corporation  (.775%)  ("General 
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Partnen").  and  a  90%  limited 
partnership  interest  will  be  held  by  the 
anticipated  investors  (96.25%)  and 
Prudential  Bache  Properties,  Inc.  (.75%). 
SFC  will  act  as  managing  general 
partner  to  the  Partnership  and  each 
Middle-Tier  Partnership.  Applicants 
further  represent  that  the  I^rtnership 
has  a  99%  limited  partner  interest  and  a 
.99%  general  partner  interest  in  the 
Middle-Tier  Partnerships,  and  each 
Middle-Tier  Partnership  has,  in  turn,  a 
98.99%  limited  partner  interest  in  one 
Local  Limited  Partnership.  Thus, 
Applicants  submit  that  for  purposes  of 
control  and  other  rights,  as  well  as  for 
puiposes  of  beneficial  ownership  of  the 
Local  Limited  Partnerships,  the 
Partnership's  investment  in  each  Local 
Limited  Partnership  through  the 
applicable  Middle-Tier  Partnership  is 
tantamount'  to  direct  investment  by  the 
Partnership  in  each  Local  Limited 
Partnership.  Applicants  state  that  the 
Partnership,  the  Middle-Tier 
Partnerships  and  the  Local  Limited 
Partnerships  are  organized  as  limited 
Partnerships  in  order  to  provide 
investors  with  both  liability  limited  to 
their  capital  investments  and  the  ability 
to  claim  on  their  individual  tax  returns 
the  deductions,  losses,  credits,  and  other 
tax  items  that  originate  from  the 
Partnership's  interest  in  the  Local 
Limited  Partnerships. 

According  to  the  application,  the 
Partnership  has  invested,  through  the 
applicable  Middle-Tier  Partnership,  in 
the  Local  Limited  Partnerships,  each  of 
which  is  the  benericial  owner  of  one 
government  assisted  apartment  complex 
acquired  by  the  Local  Limited 
Partnerships  on  December  30, 1985 
("Developments").  The  Developments 
are  operated  for  low  or  moderate 
income  families  and  individuals. 
Through  its  investment  in  the  Local 
Limited  Partnerships,  the  Partnership 
intends  to  realize:  (i)  A  potential 
increase  in  its  equity  in  the 
Developments  through  amortization  of 
the  Developments'  mortgage 
indebtedness,  (ii)  cash  flow  from 
operations,  (iii)  potential  appreciation  in 
the  value  of  the  Developments,  (iv)  cash 
distrubutions  from  sale  or  refinancing  of 
the  Developments,  and  (v)  certain  tax 
benefits. 

In  reliance  upon  Regulation  D  and 
Rule  506  under  section  4(2)  of  the 
Securities  Act  of  1933,  the  Partnership 
plans  to  offer  87  units  of  limited 
partnership  interest  ("Units")  at  $50,000 
per  Unit.  Purchasers  of  Units  will 
become  limited  partners  of  the 
Partnership  ("Limited  Partners"). 
Prudential-Eache  Securities  Inc.  will  act 
as  selling  agent  for  the  offering  of  Units 


and  subscriptions  for  half  Units  may  be 
accepted  at  the  sole  discretion  of  the 
Partnership's  General  Partners. 

Applicants  state  that  the  form  of 
subscription  agreement  for  Units 
provides  that  each  subscriber  must 
represent,  among  other  things,  either 
that:  (1)  For  each  Unit  purchased  the 
purchaser  has  either  a  net  worth 
(exclusive  of  home,  home  furnishings 
and  automobiles)  in  excess  of  $175,000 
for  each  Unit  purchased  and  anticipates 
that  some  part  of  the  purchaser's  income 
(without  regard  to  the  investment) 
through  1990  would  be  subject  to  federal 
income  tax,  under  current  law,  at  the 
rate  of  42%  or  more,  or  (2)  the  subscriber 
has  either  (a)  a  net  worth,  or  joint  net 
worth  with  his  or  her  spouse,  in  excess 
of  $1,000,000  as  of  the  date  of  the 
subscription  agreement,  or  (b)  had 
individual  gross  income  (exclusive  or 
gross  income  of  his  or  her  spouse)  in 
excess  of  $20a000  in  1984  and  1985,  and 
reasonably  expects  to  have  individual 
gross  income  (exclusive  of  gross  income 
of  his  or  her  spouse)  in  excess  of 
$20a0OO  in  1986.  or  (c)  will  purchase  at 
least  $150,000  of  the  security  being 
offered,  where  the  total  purchase  price 
does  not  exceed  20%  of  his  or  her  net 
worth  at  the  time  of  the  sale,  or  joint  net 
worth  with  his  oriier  spouse.  According 
to  the  application,  any  prospective 
transferee  of  a  Unit  will  be  required  to 
make  substantially  similar 
representations  in  writing  to  the 
Partnership  as  to  investment  suitability. 

Applicants  assert  that  the  three-tier 
arrangement  described  above  is 
desirable  and  appropriate  to  secure 
potential  tax  advantages  which  result 
from  the  acquisition  of  the 
Developments  having  occurred  in  1985, 
while  facilitating  marketing  of  the 
Middle-Tier  Partnerships'  investments  in 
both  Local  Limited  Partnerships. 
Applicants  state  that  subsequent  to  the 
acquisition  of  the  Developments  by  the 
Local  Limited  Partnerships,  it  was 
determined  that  interests  in  both  Local 
Limited  Partnerships  should  be  sold  in  a 
single  offering.  Applicants  further  state 
that  it  was  not  deemed  feasible  for  the 
Partnership  to  replace  the  Middle-Tier 
Partnerships  directly  as  the  limited 
partner  in  each  of  the  Local  Limited 
Partnerships  as  a  means  to  achieve  this 
result.  According  to  the  application, 
such  a  change  of  the  limited  partner 
holding  a  98.99%  interest  in  each  Local 
Limited  Partnership  would  have  resulted 
in  the  termination,  for  federal  tax 
purposes,  of  each  of  the  Local  Limited 
Partnerships  after  January  1, 1986.  Such 
tax  terminations  after  January  1, 1986. 
would  have  potentially  forfeited  certain 
tax  benefits  available  under  current  law 


as  a  result  of  the  acquisition  of  the 
Developments  having  occurred  in  1985. 
Forfeiture  of  these  tax  benefits  would 
result  if  tax  reform  legislation  passed  by 
the  U.S.  House  of  Representatives  were 
to  be  enacted  into  law.  Applicants 
assert  that  the  use  of  such  three-tier 
arrangement  is  able  to  achieve  the  result 
of  offering  investments  in  both 
Developments  in  a  single  offering 
without  this  potentially  adverse  tax 
result  because  the  change  made  in  the 
partners  of  the  Middle-Tier  Partnerships 
to  include  the  Partnership  does  not 
result  in  the  tax  termination  of  the  Local 
Limited  Partnerships. 

Applicants  represent  that  the 
Partnership's  Agreement  of  Limited 
Partnership  ("Partnership  Agreement") 
and  its  Private  Placement  Memorandum 
("Memorandum")  will  contain  numerous 
provisions  designed  to  ensure  fair 
dealing  by  the  General  Partners  with  the 
Partnership's  Limited  Partners. 
Applicants  state  that  all  potential 
conflicts  of  interest  between  the  General 
Partners  and  the  Limited  Partners  will 
be  disclosed  in  the  Memorandum, 
including  the  receipt  of  commissions, 
fees,  and  other  compensation  by  the 
General  Partners  and  their  affiliates. 
Applicants  believe  that  all  such 
compensation  is  fair  and  on  terms  no 
less  favorable  to  the  Partnership  than 
would  be  the  case  if  such  arrangements 
had  been  made  with  independent  third 
parties.  Applicants  further  state  that  the 
Memorandum,  the  Partnership 
Agreement  and  the  partnership 
agreements  of  the  Middle-Tier 
Partnerships  will  contain  various 
provisions  designed  to  eliminate  or  ;^ 
significantly  reduce  potential  conflicts  of 
interest.  According  to  the  application, 
the  Partnership  Agreement  will  provide 
that  a  majority  in  interest  of  the  Limited 
Partners  may,  without  the  concurrence 
of  the  General  Partners:  (1)  Amend  the 
Partnership  Agreement  (with  certain 
restrictions);  (2)  remove  any  General 
Partner  and  elect  a  replacement  (unless 
the  removed  General  Partner  was  the 
sole  remaining  General  Partner);  and  (3) 
dissolve  the  Partnership;  provided  that 
such  actions  shall  not  be  effective  until 
the  Partnership  has  received  an  opinion 
of  counsel  that  such  action  is  permitted 
by  the  Partnership  Act  and  will  not 
impair  the  limited  liability  of  the  Limited 
Partners  or  adversely  affect  the 
classification  of  the  Partnership  as  a 
partnership  for  federal  income  tax 
purposes. 

Without  conceding  that  the 
Partnership  is  an  investment  company 
as  defined  in  the  Act,  Applicants 
request  exemption  from  all  provisions 
thereof.  Applicants  submit  that  the 
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contemplated  arrangement  is  not 
susceptible  to  abupes  of  the  sort  the  Act 
was  designed  to  remedy.  Applicants 
state  that  the  investment  suitability 
standards,  the  requirements  for  fair 
dealing  provided  by  the  Partnership's 
and  the  Middle-Tier  Partnerships' 
governing  instruments,  and  pertinent 
governmental  regulations  imposed  on 
the  Local  Limited  Partnerships  by  the 
federal  government,  provide  protection 
to  investors  in  Units  comparable  to  and 
perhaps  greater  than  that  provided  by 
the  Act.  Applicants  further  submit  that 
the  Partnership,  by  investing  in 
government  assisted  housing  owned  by 
the  Local  Limited  Partnerships,  furthers 
the  congressionally  declared  national 
housing  goal  of  providing  a  decent  home 
and  a  suitable  living  environment  for 
every  American  family. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  May  29. 1986,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  ar« 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant(s)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lohn  Wheeler, 
Secretory. 

|FR  Doc.  86-10652  Filed  5-13-86;  8:45  am] 
BIUJNQ  CODE  MIO-Ot-M 

(fMMM  Na  IC-1S093;  811-397S1 

Viking  Corporate  Dividend  Fund,  Ind^ 
Application  for  investment  Company 
Oeregistration 

May  8. 1986. 

Notice  is  hereby  given  that  Viking 
Corporate  Dividend  Fund.  Inc.  ("Fund"). 
232  Lakeside  Drive,  Horsham.  PA  19044, 
filed  an  application  on  April  21, 1986.  for 
an  order  of  the  Commission  pursuant  to 
section  8(f)  of  the  Investment  Company 
Act  of  1940  ( 'Act")  declaring  that  the 
Fund  has  ceased  to  be  an  investment 
company.  All  interested  persons  are 
referred  to  the  application  on  file  with . 
the  Commission  for  a  statement  of  the 


representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  applicable  provisions 
thereof. 

According  to  the  application,  the  Fund 
is  registered  under  the  Act  as  an  open- 
end,  diversified,  management 
investment  company.  The  Fund  states 
that  as  of  the  date  of  fiPing  this 
application,  it  has  one  remaining 
shareholder,  Fairfield  Croup,  Inc.,  the 
administrator  and  distributor  of  the  fund 
("Distributor").  The  Fund  states  further 
that  on  April  17. 1986,  its  Board  of 
Directors  authorized,  and  the  Distributor 
consented  to.  the  termination  of  the  fund 
as  a  registered  investment  company.  In 
addition,  the  Fund  represents  that  this 
last  remaining  account  of  the  Distributor 
will  be  liquidated  when  all  outstanding 
expenses  of  the  Fund  have  been  paid. 
The  Fund  states  that  at  the  time  of 
filing  this  application,  it  retained  short- 
term  investments  and  cash  of 
approximately  $62,000  at  market  value, 
which  will  be  used  to  cover  accrued 
expenses,  legal  fees  and  miscellaneous 
expenses,  and  to  make  the  final 
distribution  of  assets  to  the  Distributor. 
According  to  the  application,  the  only 
debts  or  other  liabilities  of  Applicant 
which  remain  outstanding  are  debts  that 
were  incurred  in  connection  with  the 
Applicant's  organization,  accrued 
expenses,  [custodial  and  transfer  agent 
fees  which  have  not  been  billed],  any 
outstanding  legal  fees  and  any 
miscellaneous  expenses  that  may  have 
been  incurred.  The  Fund  represents  that 
it  incurred  no  expenses  in  connection 
with  the  liquidation,  and  that  any 
expenses  incurred  in  connection  with 
the  liquidation  were  incurred  and  paid 
for  by  the  Distributor. 

Finally,  the  Fund  states  that  it  is  not 
now  engged,  nor  proposes  to  engage,  in 
any  business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs,  and  that  it  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 
'The  Fund  further  undertakes  to  file  the 
necessary  certificates  to  dissolve  itself 
under  the  laws  of  the  Commonwealth  of 
Pennsylvania  and  the  State  of  Maryland. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  wishing  to  request 
a  hearing  on  the  appUcation  may,  not 
later  than  June  2. 1988.  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personnaly  or  by  mail  upon 
AppUcnt(s)  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the  , 
case  of  an  attomey-at-law,  by 


certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
)ohn  Wheeler. 
Secretary. 
(FR  Doc.  86-10850  Filed  5-13-86;  8:45  am) 
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[RelMsa  Na  34-23215;  RIe  No.  SR-OTC-     . 
86-4] 

Self-Reguiatory  Organizations; 
Proposed  Ruie  Ctiange  by  The 
Depository  Trust  Co.;  Relating  to 
Itflodifications  of  ito  Procedures  on 
Crediting  of  Cash  Dividend  and 
Interest  Payments  and  on  Related 
Matters 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  April  22, 1986  The  Depository 
Trust  Company  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  L  D, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change. 

The  proposed  rule  change  consists  of 
modifications  to  the  procedures  of  The 
Depository  Trust  Company  ("DTC")  on 
crediting  of  cash  dividend  and  interest 
payments  ("dividends  payments")  and 
on  related  matters  as  set  forth  in  DTC 
Important  Notice  B1751-86,  dated  April 
9, 1986.  which  is  attached  as  Exhibit  2  to 
DTC's  filing  on  Form  19b-4,  File  No.  SR- 
DTC-86-4. 

The  proposed  rule  change  in  identical 
terms  is  the  subject  of  DTC's  filing  on 
Form  19b-».  File  No.  SR-DTC-86-3.  • 
which  was  made  pursuant  to  section 
19(b)(3)(A)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  so  that  the 
proposed  rule  change  could  take  effect 
during  the  period  that  it  is  subject  to  the 
procedures  of  section  19(b)(2)  of  the  Act 
through  DTCs  filing  on  Form  19b-4.  File 
No.  SR-DTC-a6-4. 
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In  its  filing  with  the  Conunission.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  Th«  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purposes  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

DTC  receives  the  vast  maiority  of 
dividends  payments  on  payable  dates 
and  in  same-day  funds.  However,  the 
volume  of  payments  and  variety  of 
payment  sources  are  causing  a  large 
percentage  of  funds  to  arrive  at  DTC  too 
late  in  the  day  to  be  credited  to 
Participants  on  the  date  of  receipt 
Although  such  late  funds  are  mostly 
invested  by  DTC  overnight  and  the 
investment  earnings  passed  along  to 
Participants  throu^  the  monthly  refund, 
the  inclusion  of  earnings  derived  from 
late  payments  in  the  monthly  refund 
does  not  provide  each  Participant  with 
the  same  benefit  as  if  it  had  been 
credited  with  the  late  payments  on 
payable  date.  In  addition,  greater 
uniformity  in  dividends  payment 
procedures  will  improve  processing  and 
recordkeeping  in  the  dividends 
departments  of  DTC  and  its 
Participants.  Any  reduction  in  monthly 
dividends  refunds  as  a  result  of  the 
modified  procedures  will  be  more  than 
offset  by  Participants'  predictable  and 
earlier  receipt  of  dividends  payments 
from  DTC 

DTC  is  modifying  its  policy  on 
dividends  refunds  to  Participants  based 
on  the  90%  standard  because,  in  view  of 
these  modified  procedures  to  credit 
dividends  payments  on  payable  dates, 
anything  less  than  100%  payment  on 
payable  date  in  same-day  funds  will 
have  an  adverse  impact  on  Participants 
since  DTC  will  now  finance  most  such 
shortfalls  with  same-day  funds  which 
otherwise  would  be  available  for 
investment  overnight. 

The  pass-through  of  any  funds  usage 
charge  in  respect  of  bearer  municipal 
bond  interest  payments  received  late  by 


the  interest  collection  agent  will  impose 
that  charge  on  the  Participants  which 
benefited  from  receiving  credits  for 
those  payments  on  payable  dates. 

DTC  encourages  all  paying  agents  to 
establish  procedures  to  make  dividends 
payments  to  DTC  on  payable  date  and 
in  same-day  funds.  Some  paying  agents 
have  expressed  reluctance  to  establish 
such  procedures  without  an  assurance 
that  DTC  will  obtain  the  return  of 
dividends  payments  from  Participants  in 
cases  of  errors  and  in  cases  of  default  or 
bankruptcy  by  issuers.  To  protect  DTC 
and  its  Participants,  it  is  also  necessary 
to  specify  certain  other  instances  in 
which  DTC  could  charge  Participant's 
settlement  accounts  for  dividends 
payments  previously  credited  to 
Participants. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  DTC  because 
the  proposed  rule  change  will  improve 
the  timeliness  of  dividends  payments  to 
DTCs  Participants  and  will  improve 
processing  and  recordkeeping  in  the 
dividends  departments  of  DTC  and  its 
Participants.  The  proposed  rule  change 
«vill  be  implemented  consistently  with 
the  safeguarding  of  securities  and  funds 
in  DTCs  custody  or  control  or  for  which 
it  is  responsible  since  the  proposed  rule 
change  provides  for  certain  exceptions 
to  the  crediting  of  dividends  payments 
and  certain  charge-backs  of  earlier 
dividends  payments. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  from  DTC 
'  Participants  or  others  have  not  been 
solicited  or  received  on  crediting  of 
dividends  payments,  reducing  dividends 
refunds  and  passing  through  any  funds 
usage  charge. 

Written  comments  from  DTC 
Participants  on  charge-backs  of 
dividends  payments  were  solicited  by 
DTC  Important  Notice  B1547-85.  dated 
June  27, 1965,  which  is  included  in 
Exhibit  3  attached  to  DTCs  filing  on 
Form  19b-«,  File  No.  SR-DTC-«6-4.  The 
few  comments  received  by  DTC  mainly 
involved  operational  aspects  of  the 
procedures.  Some  commentators  raised 
a  concern  that  DTC  would  charge-back 
a  payment  to  a  Participant  before  the 


Participant's  customer  returned  the 
payment.  DTC  believes  situations  of  that 
type  will  arise  infrequently  and  are 
offset  by  the  benefits  derived  from 
encouraging  paying  agents  to  continue 
making  dividends  payments  to  DTC  on 
payable  date  in  same-day  funds. 

III.  Data  of  Effactivaoass  of  the 
Fropoaad  Rule  Change  and  Timing  for 
CommiMkm  AdioD 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  longer  period  (i)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  published 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  irtstitule  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoHdtatian  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW..  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  4. 1986. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  7, 1986. 
|ohn  Whaatar, 
Secretory. 

(FR  Doc.  ae-10e4a  FUod  S-lS-aOc  8:45  ami 
isjjNa  coot  ssis-ti-« 
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[R«lMM  No.  34-23213;  Rto  No.  8R-NASI>- 
M-11] 


SeH-negulatory  Organizatiom; 
Proposed  Rule  Change  by  National 
Association  of  Securitlea  Deators,  Inc. 
Relating  to  NASO  Assessments  and 
Fees. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934,  IS 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  April  29, 1986,  the  National 
Association  of  Securities  Dealers,  Ina 
tiled  with  the  Securities  and  Exchange 
Conunission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organizadoa't 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  to  Schedule 
D,  Part  VI.  B(l)  of  the  Corporation's  By- 
Laws  would  increase  the  maximum 
annual  fee  for  issuers  to  $4,000  from 
$2,500. 

11.  Self-Regulatory  Orgainzation's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rob 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
secitons  (A),  (B).  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Board  of  Governors  approved  the 
proposed  rule  change  to  increase  the 
maximum  permissible  fee  for  issuers 
effective  |une  1. 1986  to  transfer  the  cost 
of  providing  certain  services  from 
general  assessments  to  user  fees.  The 
maximum  annual  fee  for  issuers  is 
.    computed  by  adding  the  fees  for  stodc 
issues,  investment  company  shares, 
warrant  issues,  unit  issues,  shares  of 
beneficial  interest,  convertible 
debentures  and  securities  of  foreign 
issuers  and  American  Depository 
Receipts.  The  fees  for  these  individual 
services  remain  unchanged  while  the 


maximum  annual  fee  for  the  aggregate 
of  Uiese  services  has  been  increased  to 
$4,000  from  $2,500. 

For  reasons  stated  above,  these 
proposed  fees  are  consistent  with  and  in 
furtherance  of  section  15A(b)(5)  of  the 
Act  which  requires  that  the  rules  of  the 
Corporation  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  chaiges. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Corporation  does  not  anticipate 
that  the  proposed  rule  change  will 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Imposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received  with  respect  to  the  proposed 
rule  changes  contained  in  this  Hling. 

III.  Date  of  Effectiveness  of  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 
Imposition  of  the  new  maximum  annual 
fee  will,  however,  be  delayed  until  June 
1,1988. 

IV.  SoUdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  exchange 
Commission.  450  Fifth  Street  N.W.. 
Washington.  D.C  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pulriic  in  acipordance  with  the  provisions 
of  5  U.S.C.  522  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 


450  Fifth  Street.  NW.,  Washington.  D.C 
20549.  Copies  of  such  filing  wUI  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  4, 1986. 

For  the  Commission,  by  tiie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  7. 1988. 

)ohn  Wheeler, 

Secretary. 

[FR  Doc.  86-10849  Filed  5-13-86;  8:45  am| 
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[Release  No.  34-2321 1;  FHe  No*.  SR-NASO- 
85-9.  SR-NYSE-S6-3,  SR-liSE-<6-2.  SR- 
PSE-86-6.  SR-Plilx-86-10] 

SeH-Regulatory  Organizations; 
Proposed  Rule  Ctianges  l>y  National 
Association  of  Securities  Dealers,  Inc^ 
New  Yoric  Stodt  Exchange,  Inc., 
Midwest  Stock  Exchange,  Inc.  Pacific 
Stock  Exchange,  Inc.,  Philadelphia 
Stock  Exchange,  Inc  Relating  to 
Amendments  to  Code  of  Arbitration 
Procedure 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  April  3. 1985.  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"); »  on  January  22. 1986.  the 
New  York  Stock  Exchange,  Inc. 
("NYSE');  on  February  6, 1986,  the 
Midwest  Stock  Exchange,  Inc.  ("MSE"); 
on  April  14, 1986,  the  Pacific  Stock 
Exchange,  Inc.  ("PSE");  and  on  April  25. 
1986,  the  Philadelphia  Stock  Exchange 
Inc.  ("Phlx")  (collectively  the  five  self- 
regulatory  organizations  ("five  SROs ')J 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
to  amend  their  rules  regarding 
arbitration  of  claims.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

I.  Badcground 

The  Securities  Industry  Conference  on 
Arbitration  ("SICA"),  which  is 
composed  of  representatives  of  ten 
SROs,  four  public  members,  and 
representatives  from  the  Securities 
Industry  Association,  a  trade  group,  has 
developed  a  uniform  arbitration  code 
("Uniform  Code").  The  Uniform  provides 
for  the  resolution  of  disputes  between 
broker-dealers  and  their  customers,  as 
well  as,  between  and  among  broker- 


■  The  NASD  filed  an  amendmeirt  lo  its  proposed 
nile  change  on  April  8, 1986. 
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dealers  and/or  persons  associated  with 
broker-dealers,  through  arbitration.  All 
SROs  (other  than  clearing  agencies) 
have  previously  adopted  the  Uniform 
Code  which  has  established  throughout 
the  securities  industry  an  essentially 
uniform  system  for  art>itrating  customer 
disputes.  The  proposed  rule  changes  are 
intended  to  conform  the  provisions  of 
the  Five  SROs  to  the  recent  amendments 
to  the  Uniform  approved  by  SICA.' 

n.  The  Proposed  Rule  Changes 

The  proposed  nlle  changes  amend  the 
arbitration  rules  of  the  five  SROs.  The 
following  is  a  summary  of  the  major 
changes.  First,  the  Director  of 
Arbitration  will  be  given  the  discretion 
decision  to  appoint  a  panel  of  three  or 
Hve  arbitrators  where  the  amount  the 
controversy  is  less  than  $500,000.  Under 
the  current  provisions,  a  panel  of  five 
arbitrators  is  required  in  cases  involving 
public  customers  where  the  amount  in 
controversy  is  $100,000  or  more.  The 
SROs  state  that  the  change  is  proposed 
because  of  the  increase  in  the  number  of 
cases  in  which  $100,000  or  more  is 
claimed.  The  ability  to  choose  a  panel  of 
three  arbitrators  will  promote  economy 
of  effort  and  facilitate  the  scheduling  of 
hearings  which  is  especially  important 
in  cases  that  require  multiple  hearing 
sessions.  In  addition,  the  amendment 
provides  that  even  where  the  amount  in 
controversy  is  $500,000  or  more,  the 
parties  may  agree  in  writing  to  a  panel 
of  three,  rather  than  five,  arbitrators. 

Second,  the  amendments  specify 
procedures  that  arbitrators  may  follow 
when  a  party  fails  to  Hie  an  answer 
within  the  time  period  prescribed  by  the 
Code  or  any  extension  of  that  time 
period  granted  by  the  Director  of 
Arbitration.  While  civil  court  practice 
provides  recourse  for  the  failure  to 
submit  a  timely  answer,  the  current 
arbitration  code  provisions  do  not 
explicitly  provide  a  mechanism  to 
address  such  occurrences.  Under  the 
provision,  prior  to  the  hearing,  the 
adversary  party  must  flie  a  written 
objection  with  the  Director  of 
Arbitration  requesting  that  the 
arbitrators  bar  the  respondent, 
responding  claimant,  cross-claimant  or 
third-party  respondent,  from  presenting 
any  matter,  arguments,  or  defenses  at 
the  hearing.  The  party  is  given  an 
opportunity  to  oppose  the  objection.  The 
arbitrators  in  their  discretion  will  then 
decide  whether  to  grant  the  request. 


*  The  Awncin  Stock  Exchanne  ("Amex'! 
submitted,  and  the  Commiasion  approved  a  stanilar 
umendment  to  the  Amex's  arhilratinn  rules  to 
conromi  them  to  the  Unifoi^n  Code.  See  Secuntie* 
Exchange  Act  Releaae  No.  23179.  April  2&  IStB:  SI 
KR  16414.  May  2. 1986. 


Third,  the  proposed  amendment 
would  requiiis  the  party  requesting  an 
adjournment  to  submit  a  written  request 
for  adjournment  and  to  pay  a  fee  equal 
to  the  filing  fee,  but  no  more  than  $100.' 
All  parties  are  notified  of  the  request 
and  are  given  an  opporttmity  to  oppose 
it.  The  request  and  any  opposition  is 
then  submitted  to  the  panel  of 
arbitrators.  If  a  request  is  granted,  the 
arbitrators  may  waive  the  fee  or  return 
it  in  the  arbitration  award.  The  SROs 
state  that  the  fee  should  discourage 
frivolous,  last  minute  requests  for 
postponement  of  hearing  dates  when  a 
panel  of  arbitrators  has  already  been 
appointed.  The  SROs  state  that  the 
major  reason  for  such  adjourments  is 
counsel's  failure  to  secure  all  witnesses' 
availability  for  the  date  when  it  is 
scheduled.  Such  adjournments  frustrate 
the  SROs'  ability  to  provide  an 
expeditious  resolution  to  a  matter 
submitted  for  arbitration.  The  SROs 
state  that  the  fee  is  designed  to  recoup  a 
portion  of  the  administrative  costs 
associated  with  rescheduling  of  a 
hearing. 

The  NYSE  and  PSE  rule  changes 
specify  that  the  Uniform  Arbitration 
Code  applies  to  controversies  involving 
non-members  who  are  not  public 
customers. 

In  their  respective  rule  filings,  the  five 
SROs  indicate  that  the  proposed  rule 
changes  are  consistent  with  Section 
15A(b){6),  in  the  NASDs  case,  and 
Section  6(b)(5)  of  the  Act  with  respect  to 
the  four  stock  exchanges.  The  SROs 
represent  that  the  proposed  rule  changes 
will  promote  just  and  equitable 
principles  of  trade  by  insuring  that 
members,  member  organizations  and  the 
public  have  an  impartial  forum  for  the 
resolution  of  their  disputes.  The  five 
SROs  also  represent  that  the  proposed 
rule  changes  will  not  impose  any  burden 
on  competition. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  llmmg  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal ' 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organizations  consent,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 


'  The  adioumment  fee  does  not  apply  to  claims 
Tiled  under  the  tmall  claims  proceedings  section. 


(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  the  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  respective 
above-mentioned  self-regulatory 
organizations.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  sho\ild  be  submitted  by  )une 
4. 19M. 

For  the  Gimmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200JO-3(a)(12). 

Dated:  May  7. 1986. 
lohn  WhMlar. 
Secretary. 

|FR  Doc  86-10651  Filed  5-13-86: 8:45  am] 
MUJNO  cooc  seie-ei-M 


DEPARTMEHT  OF  STATE 

Advisory  CommittM  on  IntamaMonal 
InvMtmont.  Technology,  and 
Devotopmont;  SubcommtttM  on 
MuttHatoral  Affaira,  Mooting 

The  Department  of  State  will  hold  a 
meeting  of  the  Subcommittee  on 
Multilateral  Affairs  of  the  Advisory 
Committee  on  International  Investment. 
Technology,  and  Development  on  May 
22, 1986  from  10:00  a.m.  to  noon.  The 
meeting  will  be  held  in  room  1912  at  the 
Department  of  State,  2201  "C  Street. 
NW.,  Washington,  DC.  20620. 

The  purpose  of  the  meeting  will  be  to 
discuss  recent  developments  on: 

—UN  Code  of  Conduct  on  TNCs; 

—UN  Commission  on  TNCs: 

— OECD  Committee  on  International 
Investment  and  Multinational 
Enterprises. 

Access  to  the  State  Department  is 
controlled.  Therefore,  members  of  the 
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public  wishing  to  attend  the  meeting 
must  contact  the  Office  of  Investment 
Affairs.  (202)  847-2728.  in  order  to 
arrange  admittance.  Please  use  the  2l8t 
street  entrance. 

The  Chairman  of  the  Subcommittee 
will,  as  time  permits,  entertain 
comments  from  members  of  the  public  at 
the  meeting. 

Dated:  April  29. 1986. 
Walter  B.  Lockwood.  |r.. 

Executive  Secretary. 

|FR  Doc.  88-10813  Filed  5-ia-86:  8:45  am|' 

MtUNO  COOE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Advisory  Committee  Renewal; 
Commercial  Space  Transportation 
Advisory  Committee 

AOENCY:  Office  of  the  Secretary  of 
Transportation  (OST).  Department  of 
Transportation  (DOT). 

ACTION:  Publication  of  advisory 
committee  renewal. 

summary:  DOT  announces  the  renewal 
of  the  Commercial  Space  Transportation 
Advisory  Committee  (COMSTAC).  an 
advisory  committee  created  under  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C,  App.  1)  to  provide 
information,  advice,  and 
recommendations  to  the  Secretary  of 
Transportation  on  matters  relating  to  all 
aspects  of  the  commercialization  of 
expendable  launch  vehicles.  This 
renewal  is  effective  May  1. 1988  to  May 
1,1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Trilling.  Office  of  Commercial 

Space  Transportation,  Office  of  the 

Secretary  of  Transportation,  Department 

of  Transportation,  Washington.  DC 

20590  (202)  428-S770.  Authority:  Title  49. 

Code  of  Federal  Regulations.  Sub.  A. 

Part  95. 

Madeline  lotmaoa. 

Director.  Office  of  Commercial  Space 

Transportation. 

(PR  Doc.  85-10877  Filed  5-13-85;  8:45  am) 

BHXINO  CODE  4t1»-tt-« 


U.S.-Japan  Small  Package  Service 
Proceeding  and  U.S.-Japan  Route 
Authority,  Order  Instituting 
Proceeding 

lOntor  86-S-43;  Docket  44018;  Docket 
43211] 

Issued  by  the  Department  of 
Transportation  on  the  9th  day  of  May.  198& 


By/^w  order,  the  Department  is 
institating  the  U.S./apan  Small  Package 
Service  Proceeding  to  select  a  small 
package  delivery  service  to  begin 
operation  in  the  U.S. -japan  market.  The 
opportunity  to  designate  a  small 
package  carrier  in  this  market  derives 
from  an  interim  agreement  recently 
concluded  between  the  two 
governments,  and  is  reflected  in  a 
Memorandum  of  Understanding  (MOU) 
signed  on  May  1, 1985.  Among  other 
matters,  the  agreement  provides  for  up 
to  three  new  combination  services 
between  gateways  to  be  selected  in  the 
U.S.  and  either  Tokyo  or  Nagoya  in 
Japan. 

Either  side  may,  at  its  option, 
substitute  the  designation  of  a  small  ^ 
package  delivery  service  for  one  of  its 
three  combination  services.  The 
agreement  provides  that  a  small 
package  carrier  can  serve  Tokyo  on  a 
nonstop  basis  from  any  point  in  the  U.S., 
except  that  Chicago  may  not  be  the  last 
point  of  departure  or  first  point  of 
arrival  in  the  U.S.  Service  by  a  small 
package  carrier  can  begin  no  earlier 
than  April  1, 1987,  and  its  frequencies 
will  be  limited,  together  with  the  two 
combination  carriers  selected  under  the 
MOU.  to  an  aggregate  of  18  weekly 
round  trips  beginning  April  1, 1987.  The 
maximum  aggregate  frequency  level 
specified  in  the  agreement  increases  to 
20  weekly  round  trips  beginning  April  1, 
1988  and  21  beginning  April  1, 1989.  No 
carrier,  however,  may  operate  more  than 
7  round  Jrip  frequencies  per  week  on 
any  single  route. 

Because  of  the  complex  nature  of  the 
MOU  and  the  numerous  procedural 
options  that  it  raised  regarding  the 
institution  of  a  selection  case,  the 
Department,  by  Order  85-8-74, 
requested  comments  on  how  such  a 
proceeding  should  be  structured  and 
conducted.'  Based  in  large  measure  on 
the  comments  filed  in  that  docket,  the 
Department,  on  November  13, 1985, 
instituted  the  U.S.-/apan  Gateways 
Case,  Docket  43575.  to  select  up  to  two 
combination  carriers,  and  their 
respective  gateways,  for  service  in  the 
U.S.-|apan  market.* 

In  that  order,  we  stated  our  intention 
to  allocate  the  third  route  to  a  small 
package  delivery  service  in  a 
subsequent  proceeding.  In  reaching  that 
conclusion,  we  noted  that  the  MOU 
affords  us  a  limited  opportunity  to 
ensure  that  a  wider  choice  of  aviation 


■  Since  the  Department  has  tolicited  and  received 
both  comment*  and  reply  comments  on  the  issues 
that  have  been  considered  in  instituting  this  case. 
we  will  not  entertain  petitions  for  reconsideration  of- 
this  order 

>  Order  8S-n-29. 


services  are  available  to  American 
consumers  in  this  market,  a  result 
consistent  with  the  policies  of  the 
Federal  Aviation  Act.  Given  the  interest 
in  operating  this  service  expressed  by 
several  carriers  in  their  comments  on 
this  case,  together  with  the  fact  that  this 
opportunity  was  achieved  only  after 
extensive  negotiations  between  the  U.S. 
and  Japanese  governments,  we  continue 
to  believe  that- the  public  interest  would 
be  best  served  by  allocating  the  third 
MOU  route  to  a  small  package  carrier. 

I.  Frequency  Allocation 

As  we  stated  when  we  instituted  the 
U.S.-/apan  Gateways  Case,  we 
undertake  the  allocation  of  frequencies 
with  extreme  reluctance,  preferring  to 
allow  the  marketplace  to  operate  as  the 
sole  determinant  of  the  number  of  flights 
each  carrier  operates.  However,  the 
frequency  limitations  imposed  by  the 
MOU  leave  us  no  choice  but  to  allocate 
the  18  frequencies  available  during  1987 
among  the  two  combination  carriers  to 
be  selected  in  the  Gateways  case  and 
the  small  package  carrier  selected  in 
this  proceeding. 

Many  of  the  comments  we  received 
regarding  procedures  for  awarding  the 
MOU  routes  suggested  that  the  most 
effective  manner  in  which  to  allocate 
these  frequencies  for  1987  would  be  to 
award  six  daily  round  trips  to  each 
service.  This  would  give  each  carrier  a 
reasonable  opportunity  to  develop  the 
traffic  generating  potential  of  its 
particular  market  at  a  level  close  to  the 
ultimate  cap  of  seven  weekly  round  trips 
imposed  by  the  agreement  beginning 
April  1. 1989,  However,  the  allocation  of 
frequencies  to  a  small  package  carrier 
directly  affects  the  number  of 
frequencies  which  remain  available  for 
use  by  the  combination  services 
authorized  by  the  MOU.  and  we  have 
not  yet  completed  carrier  selection  for 
these  combination  routes.  Given  these 
factors,  we  are  reluctant  to 
predetermine,  at  this  eariy  stage, 
frequency  allocations  for  the  second 
year  of  operations  under  the  MOU.  It  is 
our  present  intention  to  solicit 
comments  on  the  allocation  of 
frequencies  for  the  year  beginning  April 
1, 1987,  and  announce  our  decision  on 
these  allocations  in  sufficient  time  to 
allow  carriers  to  undertake  any 
necessary  operational  planning. 

In  order  to  provide  an  equitable  basis 
for  a  comparative  analysis  in  this 
proceeding,  we  will  require  that  all 
service  proposals  and  supporting 
evidentiary  submissions  assume  a 
common  frequency  level  of  six  round 
trips  per  week.  Applicants  may  also 
provide  alternative  proposals  based  on 
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different  frequency  assumptions. 
Carriers  that  do  not  submit  alternate 
proposals  should  indicate  what  effect  a 
different  frequency  allocation  might 
have  on  their  proposed  services  during 
the  forecast  year. 

IL  Pi  ocmI  11108 

The  U.S.-Japon  Small  Package  Service 
Proceeding,  Docket  44016,  instituted  by 
this  order,  will  consider  the  selection  of 
primary  and  backup  carriers  to  provide 
small  package  delivery  service  between 
any  point  in  the  U.S.  and  Tokyo.  Also  at 
issue  are  the  terms,  conditions,  and 
limitations  which  may  be  attached  to 
any  certificates  issued  in  this  docket. 
This  proceeding  will  be  set  for  an  oral 
evidentiary  hearing  before  an 
Administrative  Law  ]udge.' 

Whether  certificating  a  carrier  for  the 
market  is  consistent  with  the  public 
convenience  and  necessity  will  not  be  at 
issue.  We  now  conclude  that  there  is  a 
need  for  the  introduction  of  direct  small 
package  delivery  service  between  the 
U.S.  and  Japan,  and  that  certification  is 
consistent  with  the  public  convenience 
and  necessity.  The  opportunity  to 
designate  a  small  package  carrier 
represents  a  valuable  right  obtained 
through  diligent  negotiating  efforts  to 
provide  substantial  benefits  to  U.S. 
consumers.  The  public  interest  clearly 
calls  for  utilization  or  this  right. 

In  selecting  carriers,  we  intend  to 
focus  on  the  degree  to  which  each 
applicant's  proposed  service  would 
provide  public  benefits  and  enhance  the 
competitive  environment  in  the  U.S.- 
)apan  cargo  market.  In  this  context,  we 
will  also  look  at  route  integration,  which 
refers  to  a  carrier's  ability  to  flow  freight 
to  and  from  points  behind  its  proposed 
hub.  Flow  or  feed  capability  supports 
the  viability  of  a  carrier's  proposed 
service  and  also  affects  the  overall 
number  of  potential  customers  who 
might  benefit  from  that  service. 
Obviously,  in  pursuing  our  objective  of 
enhancing  public  benefits,  these  are 
matters  which  we  need  to  consider 
carefully,  and  which  the  parties  and 
Judge  therefore  must  explore  thoroughly. 

We  will  also  consider  applicants'  rate 
proposals  to  the  extent  that  they  are 
consistent  with  the  U.S.-Japan  bilateral 
relationship.  While  service  proposals 
remain  an  element  of  consideration  in 
the  selection  process,  we  recognize  that 
frequency  levels  are  severely 
constrained  by  the  terms  of  the  MOU, 
and  they  should  be  evaluated  with  this 
important  consideration  in  mind.  Of 


course,  we  do  not  exclude  other  factors 
that  have  been  historically  used  for 
carrier  selection,  where  they  are 
relevant. 

We  note  that,  on  September  23. 1985. 
the  Department  issued  a  Notice  of 
Proposed  Rulemaking  dealing,  inter  alia. 
with  the  duration  of  certificate  authority 
on  limited-entry  international  routes.* 
Until  a  final  rule  is  issued,  we  will 
continue  to  issue  authority  for  limited 
entry  routes  in  the  form  of  temporary, 
experimental  certificates  under  section 
401(d)(8)  of  the  Act.  In  keeping  with  our 
current  practice,  we  will  also  continue 
to  make  such  awards  effective  for 
periods  of  five  years.  The  ultimate 
duration  of  any  certificates  issued  in 
this  docket,  however,  will  be  subject  to 
the  decision  we  reach  in  that  rulemaking 
proceeding. 

III.  Request  for  AppHcations 

Applications  for  U.S.-Japan  small 
package  service  authority,  as  well  as 
any  motions  to  consolidate  or  petitions 
to  intervene,  should  be  filed  with  the 
Department  no  later  than  14  days  after 
service  of  this  order.  Answers  shall  be 
filed  within  7  days  thereafter.  All 
applications  should  conform  to  the 
limitations  and  requirements  specified 
in  the  MOU. 

Accordingly 

1.  We  institute  the  U.S.-Japan  Small 
Package  Service  Proceeding,  Docket 
44016,  which  will  be  set  for  an  oral 
evidentiary  hearing  before  an 
Administrative  Law  Judge  of  the* 
Department  at  a  time  and  place  to  be 
designated; 

2.  The  proceeding  instituted  in 
paragraph  1  shall  include  consideration 
of  the  following  issue: 

a.  Consistent  with  the  terms  of  the 
1985  Memorandum  of  Understanding 
between  the  governments  of  the  United 
States  and  Japan,  which  primary  and 
backup  carriers  should  be  certificated  to 
engage  in  foreign  air  transportation  of 
property  and  mail  between  any  point  in 
the  United  States  and  Tokyo.  Japan;  " 
and 

b.  What  terms,  conditions,  or 
limitations,  if  any,  should  be  placed  on 
any  authority  awarded  in  this 
proceeding; 

3.  Applications,  motions  to 
consolidate,  and  petitions  for  leave  to 
intervene  shall  be  filed  by  May  28. 1986, 
and  answers  shall  be  filed  within  7  days 
thereafter 

4.  The  Department  makes  the  Office  of 
Aviation  Enforcement  and  Proceedings 


of  the  Office  of  the  General  Counsel, 
together  with  the  Public  Proceedings 
Division  of  the  Office  of  Aviation 
Operations,  a  party  to  this  case;  and 

4.  We  will  serve  this  order  upon  all 
certificated  air  carriers,  the  Department 
of  State,  the  Air  Freight  Association,  the 
Airport  Operators  Council  International, 
and  all  other  commenters  in  Docket 
43211. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By: 

MattlMw  V.  Scocozia. 

Assistant  Secretary  for  Policy  and 
International  Affairs. 

Appemiix— U.S.-|ap«i)  Small  Package 
Senrice  Proceeding 

Evidence  Request 

I.  Public  Disclosure  of  Data 

Pursuant  to  sections  241.19-6  and  -7 
and  399.100  of  the  Department's 
Regulations,  it  is  hereby  determined  that 
the  Department's  ER-58e  Service 
Segment  Data  for  ojjerations  between 
the  United  States  and  Japan,  and 
beyond  Japan  for  the  period  January  1. 
1981.  th^^ugh  final  Department  decision 
in  this  proceeding,  are  material  and 
relevant  to  a  final  determination  of  the 
issues  in  this  case.  Those  data  are 
released  to  the  U.S.  carriers  and  U.S. 
non-airline  civic  and  governmental 
intervenors  participating  in  this 
proceeding.  Those  parties  to  the 
proceeding  will  be  free  to  use  these  data 
to  the  extent  they  deem  necessary. 

II.  Procedures  and  Ground  Rules 

In  the  interest  of  a  complete  record, 
current  and  prospective  parties  are 
required  to  submit  information  in  the 
form  of  exhibits.  The  exhibits  should 
contain  sufficient  detail,  including 
sources  (with  citations),  bases,  and  all 
assumptions  and  the  methodology  so 
that,  without  further  clarification,  any 
party  can  derive  the  necessary  results 
from  the  basic  data.  In  addition,  the 
parties  shall  furnish  witnesses 
competent  to  testify  as  to  the 
information  contained  in  their  exhibits. 

III.  Request  for  Information  and 
Evidence 

A.  Information  Responses 

1.  Public  Counsel ' 

a.  ER-586  Service  Segment  Nonstop 
and  On-Flight  OAD  Data  by  year  for 


''  We  hiive  Htlached.  as  nn  appendix  lo  this  order. 
,>  proposed  evidence  rrquesl.  The  fudge,  al  his 
iliscretion.  may  entertain  motions  lo  alter  Ihe 
request 


<  Docket  43403.  50  Fit  3BS39  (1965). 
'  This  includes  the  issues  of  carrier  fitness  und 
citizenship. 


■  Public  Proceedings  Division.  Office  of  Aviation 
Operations,  ind  Office  of  Aviation  Enforcement  and 
ProceedinKS.  Office  of  the  General  Counsel.  Due  lo 
the  volume  of  this  material.  Public  Counsel  will  not 
be  able  lo  print  and  distribute  copies  to  Ihe  parties. 

CoMinued 
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Calendar  Years  ISSl  throaflb  19B4.  ^ 
month  for  Calendar  Year  1986  aad  fay 
month  for  1966  to  the  sclent  available. 
Data  will  be  segregated  to  show  U.S. 
mail.  US.  mait  non-priority,  foreign  mail, 
express  and  frof ht.* 

b.  Cargo  Charter  Data  (U.&  and 
foreign  carriers)  between  alt  U^.  points 
and  Japan  by  flag  of  carriers,  by 
direction  for  Calendaryears  1981 
through  1985.  and  the  latest  avaRable  for 
1986. 

c.  U.S.-Foreign  Air  Trade  (Import/ 
Export)  Data  for  Calendar  Years  1903 
and  1964,  value  and  weight,  by 
commodity  type.  Calendar  Tear  1965 
will  be  provided  to  the  extent  available. 

2.  Incumbent  Carriers  ' 

a.  Any  carrier  currently  operating 
small  package  services,  exprees 
services,  time-sensitive  document 
services,  courier-accompanied  services 
or  facsimile  services,  is  requested  to 
provide  the  following  infonnatioii  by 
type  of  service  offered:  the  oimtberef 
shipments,  the  size  of  shipments,  the 
weight  of  shipments  and  the  pricing  of 
each  type  of  shipment  They  should  also 
provide  a  list  of  foreign  destinations 
served  with  small  package/courier/ 
express  service  as  well  as  any 
indications  of  the  length  of  time  for 
which  service  is  in  demand  f i«..  1. 2  or 
3-day  service.) 

B.  Direct  Exhibits  * 

1.  Applicant  Carriers  ' 

a.  The  applicant  carriers  are 
requested  to  describe  the  proposed 
single-plane  services  with  respect  to 
aircraft  type,  configuration  and  capacity 
to  be  offered  for  each  type  of  "small 
package"  service  proposed  to  be 
operated  in  the  forecast  year.  Schedules 
should  contain  flight  numbers,  complete 
routings  from  origin  to  destination 
(including  behind  U.S.  gateway  points.) 
and  departure  and  arrival  times  and 


Two  copies  of  these  materials  will  be  available  for 
(he  parties  use  in  Room  4201. 400  7(h  Street.  SW.. 
Washington.  DC. 

»  ER-1401  eliminaled  the  "Express"  column  from 
Schedule  T-3  of  the  Form  41  RefMKls  and  from  ER- 
S8B  Service  Segment  Data,  effective  |anuary  1. 1985. 
Data  formerly  reported  as  "Express'  is  now 
included  in  "Freight" 

'  Any  applicant  or  U.S.  carrier  inlervenor  in  this 
proceeding  currently  providing  scheduled  nonstop 
combination  or  all-cargo  service  to  japan  from  any 
U.S.  gateway 

*  The  base  year  for  traffic  forecasting  purposes 
will  be  Calendar  Year  1965.  and  the  forecast  year 
will  be  the  12  months  ending  March  31. 1SSS. 

*  Any  applicant  net  previously  found  fit  by  the 
Department  to  engage  in  transoceanic  scheduled 
combination  or  all-cargo  foreign  air  transportation 
will  be  expected  to  comply  with  the  evidanliary 
requirements  of  Part  aiM  of  the  Department's 
regulations  |14  CFR  Part  204)  in  addition  to  the 
evidentiary  requimAents  set  forth  in  section  III.  B.1 


days  of  the  week  service  vtwM  he 
offered.  Applicants  are  also  requested  lo 
describe  any  proposed  pick-up  and 
delivery  services  at  origin  and/or 
destination  or  any  other  special  service 
features  (e.g.  guaranteed  delivery),  that 
they  propose  to  offer. 

b.  Based  upon  the  proposed  schedules 
and  related  services,  apphcants  are 
requested  to  submit  a  cargo  traffic 
forecast  by  traftic  type.  e.g.  small 
packages,  express,  t^ae^sensitive 
documents.  etC'tmsiA  O&D  market-by- 
market  basis  (sinj^-plane  and  on-line 
r<>pnof  tmg  nnrf,  to  the  extent  possible, 
interltme  connecting)  for  the  forecast 
year  detailing  speciflcally  the  sources  of 
all  traffic  Indicate  specifically  the 
volume  and  type  of  traffic  for  each 
dicectioB  of  carriage.  Include  any 
anticipated  changes  in  the  traffic  in 
other  nndcets  on  the  applicant's  existing 
system  in  which  service  will  be  altered 
as  a  result  of  the  proposal(s)  in  this 
case.  The  basis  for  forecasting 
techniques  used  should  be  cieariy 
explained.  Indicate  any  anticipated 
weekly  or  seasonal  fluctuations. 
Applicants  should  also  indicate  what 
e^ect  a  different  frequency  allocation 
(i.e.  other  than  6  frequencies/week) 
might  have  on  their  proposed  services 
during  the  forecast  year. 

c.  Show,  with  a  breakdown  for  peak 
and  off-peak  carriage,  if  any,  and  for 
each  direction  the  proposed  rates  in  all 
piarkets  (by  type  of  rate  and  amount  per 
unit  of  weight  or  time  specifically    . 
described]  in  which  single-plane  service 
or  pick-up  and  delivery  is  proposed  and 
traffic  is  forecast.  All  proposed  rates  are 
to  be  those  which  the  carrier  would 
have  offered  on  June  30. 1985.  had  it 
been  providing  service  on  that  date.  (Do 
not  allow  for  inflation,  SFRL  rate 
adjustments  or  any  upward  rate 
flexibility  to  the  forecast  year).  The 
applicants  sliould  assume  that  the 
Department  will  allow  rate  increases 
equal  to  adjustments  in  the  Pacific  SFRL 
between  |anuary  1, 1985,  and  the  date  of 
inauguration  of  service.  Include  a 
percentage  distribution  of  traffic 
forecast  for  each  type  of  service 
proposed  for  each  market  (explain  the 
basis  for  the  distribution  by  service 
type).  Separately  indicate  the  dilution 
from  joint  rates  or  other  rates  not 
directly  related  to  any  bulk  or  discount 
rate  offerings.  Explain  the  basis  for  any 
rate  stimulation  estimate. 

d.  Indicate  the  net  revenue  anticipated 
from  the  proposed  service  for  the 
forecast  year.  This  estimate  is  to  be 
based  on:  (1)  The  traffic  forecast  in 
paragraph  b,  above;  and  (2)  the  rates 
proposed  in  paragraph  c.  above.  Explain 


how  all  dilution  factors  were  arrived  af 
in  each  revenue  estimate. 

e.  Submit  a  jm  !bma  profit  and  loss 
statement  for  the  forecast  year,  showing 
the  estimated  new  impact  of  the 
proposal  on  the  applicant.  AR  expense 
estimates  should  be  based  on  the  CAB/ 
DOT  Form  41  functional  account 
method.  Unit  costs,  including  fuel, 
should  be  for  the  12  months  ended  )une 
30. 198S.  and  should  be  the  carrier's 
Pacific  Entity  unit  costs.  (Do  not  allow 
for  inflation  to  the  forecast  year).* 

f.  Indicate  the  source  of  aircraft  for  the 
proposed  operations.  If  any  applicant 
does  not  have  on  hand  the  particular 
aircraft  shown  in  its  proposed 
schedules,  indicate  driivery  date,  from 
whom  the  aircraft  wiH  be  purdiased  or 
leased,  the  method  of  financing  the 
purchase  or  lease,  and  submit  a  copy  of 
any  commitment  or  delivery  documents. 
Submit  a  pro  forma  balance  sheet 
reflecting  the  impact  of  the  aircraft  to  be 
acquired  to  provide  the  proposed 
service.  Indicate  whether  the  aircraft 
proposed  to  be  used  comply  with  FAR- 
36.  If  not,  indicate  the  appKcanf  s  plans 
for  achieving  compliance. 

g.  Estimate  the  number  of  gallons  of 
fuel  to  be  consumed  by  aircraft  type  in 
the  forecast  year  as  a  result  of  the 
proposed  operations  and  explain  the 
basis  of  such  estimate.  Also  indicate 
fuel  availability  and  method  of 
obtaining  the  necessary  fuel,  e.g. 
contract  purchase,  etc.  Separately 
indicate  the  cost  per  gallon  of  fuel  used 
in  your  expense  estimate  in  paragraph  e. 
above^ 

h.  Submit  a  map  showing  how  the 
applicant's  existing  route  structure 
would  feed  into  its  proposed  service. 

i.  Answer  the  following 
interrogatories:  ^ 

1.  Will  the  carrier  selected  agree  to 
accept  the  following  condition  in  its 
certificate: 

"The  holder  shall  file  initial  tariffs  at 
levels  no  higher  than  those  stipulated  in 
Exhibit  (    )  submitted  in  Docket  44016. 
adjusted  to  reflect  increases  in  industry 
average  costs  accruing  after  the  date  for 
which  the  rate  proposal  in  that  exhibit 
was  calculated."? 


*  To  the  extent  any  cost  estimates  differ  from 
costs  shown  in  the  carrier's  Form  41  Reports  (PaciHc 
Entity)  for  the  12  months  ended  fune  30. 1965.  those 
differences  should  be  fully  explained.  If  any 
applicant  in  this  proceeding  does  not  (1)  have  Form 
41  Reports  on  file  with  the  Department.  (2)  have  the 
type  aircraft  proposed  to  be  operated  in  its  current 
fleet,  or  (3)  report  data  for  a  PaciHc  Entity,  all 
expense  estimates  and  the  bases  for  those  estimates 
should  be  fully  explained  and  iustified. 

'  As  noted  in  the  instituting  order  (Order  86-5-43. 
at  4|  any  certincate  issued  in  this  case  for  phnuiry 
authority  will  be  for  Tive  years'  duration,  and  any 
backup  certincate  issued  will  be  for  one  year 
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2.  Will  the  carrier,  if  selected  as  back- 
up, accept  a  condition  in  its  certificate 
which  (a)  permits  it  to  implement 
authority  within  the  First  year  should  the 
primary  carrier  withdraw  from  the 
market,  and  (b)  expires  at  the  end  of  one 
year  should  the  authority  not  l>e 
activated? 

3.  Will  the  carrier  selected  for  primary 
authority  accept  a  condition  in  its 
certificate  requiring  institution  of  service 
by  a  date  specified  by  the  Department? 
What  date  should  the  Department , 
specify? 

2.  Civic  Parties 

The  civic  parties  are  requested  to: 

a.  Provide  any  relevant  information 
(including  surveys,  local  commercial 
data,  or  other  data)  relating  to  the  size 
of  the  small  packa|e  markets  at  issue. 
List  any  proposed  airport  and  terminal 
improvements  planned  in  the  next  five 
years. 

b.  Submit  information  indicating  the 
character  and  composition  of  the  small 
package/express  traffic  to  Japan  for  the 
most  recent  period. 

c.  Submit  any  limitations  on  airport 
use  or  access  by  air  carriers  based  on 
noise  restrictions  or  ground-side 
facilities  imposed  or  being  considered 
by  the  airport  operators. 

d.  See  also  section  399.61  of  the 
Department's  regulations  (14  CFR 
399.61)  regarding  material  to  be 


submitted  by  civic  parties  in  route 

cases. 

|FR  Doc.  85-10878  Filed  5-13-85;  8:45  amj 
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Maritime  Administration 
Values  for  War  Risit  Insurance 

agency:  Maritime  Administration. 
Department  of  Transportation. 
ACTION:  Determination  of  Ship  Values 
for  War  Risk  Insurance,  effective 

January  1. 1986. 

-V 

summary:  Pursuant  to  the  procedure 
stated  in  46  CFR  309.1.  the  required 
biannual  notice  is  hereby  given  of  the 
stated  valuation  of  individual  vessels 
upon  which  interim  binders  for  war  risk 
hull  insurance  have  been  issued.  The 
valuations  set  forth  herein  constitute 
just  compensation  for  the  vessels  to 
which  they  apply,  and  have  been 
computed  in  accordance  with  section 
902(b)  and  1209(a)(2)  of  the  Merchant 
Marine  Act.  1936,  as  amended  (46  U.S.C. 
1242(b).  and  1289(a)(2)).  The  authority  to 
make  these  vessel  valuations  was 
delegated  to  the  Maritime  Administrator 
by  the  Secretary  of  Transportation  by 
DOT  Order  1100.60  (August  6. 1981). 
Such  stated  valuations  apply  to  vessels 
covered  by  interim  binders  for  war  risk 
bull  insurance.  Form  MA-184, 
prescribed  by  46  CFR  Part  30a  In 


accordance  with  Pub.  L.  99-59,  authority 
to  issue  such  war  risk  insurance  will 
.expire  on  June  30, 1990. 

The  interim  binders  listed  below  shall 
be  deemed  to  have  been  amended  as  of 
January  1, 1986,'  by  inserting  in  the 
space  provided  therefor,  or  in 
substitution  for  any  value  appearing  in 
such  space,  the  stated  valuations  of  the 
respective  vessels  that  appear  on  the 
list.  Such  stated  valuation  shall  apply 
with  in  respect  to  insurance  attached 
during  the  period  January  1, 1986,  to  June 
30, 1986  inclusive,  subject  to  reservation 
by  the  Maritime  Administration  of  the 
right  to  revise  the  values  assigned 
herein.  The  assured  shall  have  the  right, 
within  60  days  after  the  date  of 
publication  of  this  notice,  or  within  60 
days  after  the  attachment  of  the 
insurance  under  the  interim  binder  to 
which  a  specific  valuation  applies, 
whichever  date  is  later,  to  reject  such 
valuation  and  proceed  as  authorized  by 
46  U.S.C.  1289(a)(2). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.803  War  Risk  Insurance) 

By  Order  of  the  Maritime  Administrator 

Dated:  May  8. 1966. 
Murray  A.  Bloom. 
Assistant  Secretary. 
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■  The  list  of  vessels  is  bused  on  Ihe  best 
informulion  uvuilable  as  of  (anuary  1. 1986 
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RAL  REGISTER  LIST  OF  SHIP  VALUATIONS 

04/25/86 
7.81 

BINDER       VESSEL  NAME 

OFFICIAL 

VALUATION 

NO. 

NO. 

1 . 1 . 86 

3331 

ALASKA  STANDARD 

278320 

$ 

250000 

3e03 

ALOEN  «. 

CLAUSEN 

7104 

$ 

8000000 

lS6t 

ALEXANDRA 

290273 

% 

3705000 

3837 

ALISON  C. 

513704 

% 

1625000 

3«47 

AM.  VETERAN( AUSTRAL  MOON 

530142 

% 

8700000 

3M1 

AMCO  TRADER 

B16060 

% 

1000000 

3«62 

AMCO  VOVAOCR 

915621 

% 

1000000 

37*4 

AMERICA  SUN 

923846 

% 

10945000 

3M4 

AMERICAN 

ALTAIR 

398139 

% 

3000000 

3*13 

AMERICAN 

APOLLO 

929004 

% 

6000000 

2t«9 

AMERICAN 

AQUARIUS 

930999 

% 

6000000 

2667 

AMERICAN 

ARGO 

296216 

% 

6750000 

3S83 

AMERICAN 

ASTRONAUT 

920694 

% 

6000000 

3360 

AMERICAN 

HERITAGE 

577343 

% 

4000000 

2446 

AMERICAN 

LANCER 

914261 

t 

5600000 

35SO 

AMERICAN 

LARK 

918444 

% 

5600000 

2486 

AMERICAN 

LIBERTY 

916464 

% 

5600000 

3918 

AMERICAN 

LYNX 

917450 

% 

5600000 

3644 

AMERICAN 

MARKETER 

S44303 

t 

9S00000 

364S 

AMERICAN 

MERCHANT 

947288 

% 

9500000 

364  « 

AMERICAN 

MONARCH 

919937 

% 

1SOOOOO 

3494 

AMERICAN 

PIONEER 

612065 

% 

280O00OO 

3649 

AMERICAN 

RAPID 

922650 

% 

7000000 

2678 

AMERICAN 

RESEVERST 

296947 

% 

6750000 

3646 

AMERICAN 

RESOLUTE 

612715 

% 

15000000 

3684 

AMERICAN 

RIGEL  EX(MORMAC 

297384 

% 

6750000 

3646 

AMERICAN 

ROVER 

519102 

% 

7000000 

3643 

AMERICAN 

SPARTAN 

521550 

t 

1500000 

3639 

AMERICAN 

SPITFIRE 

518434 

t 

1500000 

3640 

AMERICAN 

TITAN 

915976 

% 

1500000 

3399 

AMERICAN 

TRADER 

530139 

% 

14000000 

3642 

AMERICAN 

TROJAN 

517617 

% 

1500000 

3689 

AMERICAN 

VEGA 

296632 

t 

6750000 

3608 

AMOCO  ATLANTA 

646348 

% 

5960000 

3S10 

AMOCO  BALTIMORE 

3234 

% 

2500000 

3S11 

AMOCO  BRISBANE 

3046 

% 

2200000 

36S4 

AMOCO  COLUMBIA 

648470 

% 

5960000 

3S06 

AMOCO  CREMONA 

2926 

% 

2300O00 

3609 

AMOCO  FLORIDA 

640014 

% 

1O9300O0 

3610 

AMOCO  GEORGIA 

643069 

% 

9620000 

3607 

AMOCO  RICHMOND 

644241 

% 

5960000 

3909 

AMOCO  SAVANNAH 

3499 

t 

2500000 

3611 

AMOCO  SOUTH  CAROLINA 

645759 

t 

129O50O0 

3606 

AMOCO  TALLAHASSEE 

640635 

% 

5960000 

3907 

AMOCO  TEXAS  CITY 

3460 

% 

2500000 

3652 

AMOCO  VIRGINIA 

642492 

% 

10920000 

3908 

AMOCO  V0VA6ER 

9886 

t 

2200000 

3506 

AMOCO  VORKTOWN 

3333 

% 

2500000 

3899 

ARCO  ALASKA 

614544 

t 

32000000 

FEDERAL  REGISTER  LIST  OF  SHIP  VALUATIONS 
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BINDER 
NO. 

VESSEL  NAME 

7 

OFFICIAL 
NO. 

.81 

VALUATION 
1.1.86 

3048 

ARCO  ANCHORAGE 

548424         $ 

20000000 

3518 

ARCO  CALIFORNIA 

623391         < 

32O0OOOO 

233 

ARCO  ENDEAVOR 

277623         % 

935000 

3194 

ARCO  FAIRBANKS 

659400        < 

20000000 

1848 

ARCO  HERITAGE 

293299         1 

164UOOO 

3604 

ARCO  INDEPENDENCE 

586633        1 

46000000 

3142 

ARCO  JUNEAU 

656666        1 

20000000 

2900 

ARCO  PRUDHOE  BAY 

536496        1 

>  11785000 

2948 

ARCO  SAG  RIVER 

939313        1 

>  11785000 

3605 

ARCO  SPIRIT 

580245         1 

i   46000000 

3330 

ARECIBO        ^ 

246736         1 

i       1155000 

3469 

ARGONAUT 

601377         1 

I    1S0O0O0O 
i       lObOOOO 

1716 

ASHLEY  LYKES 

292191         1 

3385 

ATIGUN  PASS 

586128        1 

i   30000000 

1435 

AUSTIN 

247455         1 

i        750000 

3118 

AU 

'fTn*i  rtiiTPMTF 

—   552706         1 

(  16000000 

^ThAL  cNI-cNIC 

2986 

AUSTRAL  ENVOY 

541868 

;  16000000 

3337 

AUSTRAL  RAINBOW 

530141         t 

(   8700000 

3433 

AWA 

534820        1 

)    760000 

3397 

B/T  ALASKA 

590208         t 

(  32000000 

3432 

B/T  SAN  DIEGO 

598680        t 

►  32000000 

2866 

BALTIMORE  TRADER 

270179         \ 

(   2000000 

3464 

BAY  RIDGE 

600128         1 

(  46000000 

2870 

BAYAMON 

530007         t 

(  13800000 

3357 

BEAVER  STATE 

972359         t 

I      4000000 

3522 

BENJAMIN  HARRISON 

624457         \ 

i   277SOOOO 

3315 

BIEHL  TRADER 

582451         t 

i      4500000 

3316 

BIEHL  TRAVELER 

584627         1 

i      4500000 

3628 

BLUE  RIDGE 

633428         1 

(  38300000 

3331 

BORINOUCN 

248239         1 

(   1130000 

3270 

BOSTON 

511485         1 

(    700000 

1414 

BRINTON  LYKES 

288699 

(  toooooo 

3114 

BROOKLYN 

553648 

I      4300000 

3408 

BROOKS  RANGE 

586130        ' 

(  30000000 

3504 

CAGUAS 

557149 

I  18700000 

2165 

CARIBBEAN 

50277 1 

t   2650000 

3602 

CARLA  A.  HILLS 

7060 

1   8000000 

3329 

CAROLINA 

515622 

1   1000000 

3623 

CG-461  THRUCG-480 

543461-543480 

(    35000 

3624 

CG-.481  THRU  CG-660 

543481-543660 

I           35000 

798 

CHABLIS 

283424 

%        965000 

3457 

CHARLES  LYKES 

577636 

$  12000000 

3350 

CHARLESTON 

248095 

%        700000 

3215 

CHELSEA 

562416 

%      3500000 

3144 

CHERRY  VALLEY 

557S03 

$   3500O00 

3343 

CHESAPEAKE 

396863 

$   1810000 

3286 

CHESTNUT  HILL 

577738 

S   400O000 

3394 

CHEVRON  ARIZONA 

588320 

$  11750000 

2989 

CHEVRON  CALIFORNIA 

541563 

$  13000000 

I 
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04/35/86 
7.81 

BINDCR      VESSEL  NAME 
NO. 

OFFICIAL 
NO. 

VALUATION 
1.1.86 

330« 

CHEVRON  COLORADO 

577358 

11750000 

3613 

CHEVRON  FRANKFURT 

3815 

2350000 

3373 

CHEVRON  LOUISIANA 
CHEVRON  MISSISSIPPI 
CHEVRON  OREGON 

584696 
543850 

566060 

11750000 

3993 

3309 

13000000 
11750000 

3653 

CHEVRON  PACIFIC 

7338 

8000000 

3310 

CHEVRON  WASHINGTON 

B70709 

1 1750000 

3543 

CHOTIN  4690 

516768 

730000 

3636 

COAST  RANGE 

638709 

38300000 

3593 

CONCHO 

247640 

765000 

3337 
3104 

CONNECTICUT 
CORONAOO 

377391 
553623 

1365000 
3500000 

1356 

COSTA  MANATEE 

387186 

1095000 

3566 

COURIER 

578746 

6000000 

3663 

COVE  LEADER 

279938 

3500000 

3666 

COVE  LIBERTY 

644395 

2950000 

3665 

COVE  MARINER 

370035 

965000 

3404 

COVE  NAVIGATOR 

361433 

950000 

3664 

COVE  RANGER 

266388 

965000 

3667 

COVE  SAILOR 

380193 

1055000 

3379 

COVE  TRADER 
CUMBOTO  I  EX  INAGUA 

379438 
PIL   11001-81 

1400000 

3564 

1000000 

3557 

DAVID  P.  REYNOLDS 

3386  . 

1950000 

i944 

DELAWARE  SEA 

345058 

700000 

3570 

DIAMOND  GLORIOUS 

5780 

5300000 

3330 

DOLLY  TURMAN 

508378 

835000 

3106 

DSLL  540650-540899 

540650 

30000 

3133 

OSLL  553335-553348 

553335 

30000 

3373 

DSLL  553965-554014 

553965 

30000 

3313 

OSLL  5S7i4r9 

555714 

30000 

3806 

EDGAR  M.  QUE E NY 

528567 

5860000 

3531 

EDWARD  RUTLEDGE 

625873 

37750000 

3633 

EILEEN  INGRAM 

647470 

41000000 

2066 

ELIZABETH  LYKES 

500702 

825000 

3636 

ENERGY  ALTAIR 

653464 

4860000 

3637 

ENERGY  AMMONIA 

653463 

16500000 

3656 

ENERGY  IM>EPENOENCE 

657S40 

ssoooooo 

3343 

ETHEL  H 

377709 

650000 

3960 

EXPORT  FREEDOM 

541414 

6000000 

3065 

EXPORT  PATRIOT 

548443 

60O0000 

2593 

EXXON  BALTIMORE 

282372 

1370000 

3056 

EXXON  BATON  ROUGE 

524619 

1OO0O0OO 

3465 

EXXON  BENICU 

600478 

30000000 

3595 

EXXON  BOSTON 

283784 

1440000 

3666 

EXXON  CHARLESTON 

658493 

82350000 

3599 

EXXON  GETTYSBURG 

273363 

1400000 

3601 

EXXON  HOUSTON 

397151 

4S60000 

2603 

EXXON  JAMESTOWN 

375519 

1400000 

3610 

EXXON  LEXINGTON 

376370 

1400000 

FEDERAL  REGISTER  LIST  OF  SHIP  VALUATIONS 


BINDER 
NO. 


VESSEL  NAME 


OFFICIAL 
NO. 


04/25/86 
7.81 

VALUATION 
1.1.86 


2606  EXXON  NEW  ORLEANS  298216 

3460  EXXON  NORTH  SLOPE  600477 

3057  EXXON  PHILADELPHIA  526792 

3058  EXXON  SAN  FRANCISCO  523626 
2609  EXXON  WASHINGTON  273896 
3006  F0RTALE2A  544797 
3293  FREDERICKSBURG  629297 
3540  FREEPORT  I  514966 
3641  FREEPORT  II  516720 
3538  GALE  B.  292748 
2556  GALVESTON  248242 
2421  GENEVIEVE  LYKES  513140 
3601  GEORGE  H.  WEYERHAEUSER  7079 
3523  GEORGE  WYTHE  562594 
3346  GLACIER  BAY  526588 
3369  GOLDEN  ENDEAVOR  561433 
2791  GOLDEN  GATE  526972 
3512  GOLDEN  MONARCH  566090 
3384  GREAT  LAND  567835 
3525  GREEN  VALLEY  559623 
3326  GUAYAMA  516540 
3320  HILLVER  BROWN  266233 
2306  HOWELL  LYKES  507344 
3325  HUMACAO  513557 
3660  HUNTER  ARMISTEAO  656742 

3578  INAGUA  BAY  3779-73A 

3579  INAGUA  BEACH  3451-73 
3581  INAGUA  ESPANA  10744-81 
^582  INAGUA  GULL  3450-738 
3502  INAGUA  ISLAND  7663-77 
3583  INAGUA  LIGHT  3798-73 
3585  INAGUA  RANGER  II  3028-73B 

3500  INAGUA  SHORE  8689 

3587  INAQUA  SOUND  3809-73 

3588  INAGUA  SPRAY  3449- 73A 
3499  INAGUA  SURF  6414-76A 

3501  INAGUA  TIDE  920878 

3589  INAGUA  TRADER  II         3865-73 
3861  IDS  33B1MARTHA  R.  INGRAM  531046 
3935  lOS  3303  CAROL  G.  INGRAM  538331 
210B  ISLANDER  392B10 

3438  ISLEWAtS  NO.  4  351773 

3439  ISLEWAVS  NO.  5  351859 

3435  ISLEWAYSNO.I  351436 

3436  ISLEWAYS  NO. 3  351519 

3437  ISLEWAVS  NO. 3  351682 
3558  J.  LOUIS  1554 

387  JAMES  LYKES  380564 

1304  JEAN  LYKES  387103 


4560000 

30000000 

10000000 

10000000 

1400000 

15135000 

8000000 

S62SOOO 

5625000 

1450000 

700000 

825000 

8000000 

10000000 

11355000 

4000000 

10095000 

4000000 

18700000 

10000000 

700000 

445000 

825000 

700000 

42250000 

500000 

750000 

1800000 

550000 

2200000 

750000 

750000 

3415000 

750000 

830000 

3050000 

4500000 

836000 

5600000 

5600000 

650000 

9O00O 

90000 

90O00 

90000 

90000 

875000 

975000 

975000 
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FIOeRAL  REGISTER  LIST  OF  SHIP  VALUATIONS 


04/25/86 
7.t1 


■INOER 
NO. 


VESSEL  NAME 


318«  JO  ANNE 

33««  JOE  SEVIER 

3S9  JOHN  LYKES 

390  JOSEPH  LYKES 

3S9«  JOSEPH  P.  GRACE 

349 t  KAUAI 

34S6  KENAt 

3634  KENNETH  E.  HILL 

3614  KENNETH  T.  DERR 

3396  KEYSTONE  CANYON 

596  K^YSfONER 

799  KING 

3367  KITTANNING 

796  KNIGHT 

3353  KOMOKU 

3566  LAKE  ARROWHEAD 

3969  LAKE  BERRVESSA 

397 t  LAKE  SHASTA 

3972  LAKE  TAHOE 

3216  LASM  ATLANTICO 
3664  LASH  ITALIA 

3217  LASH  PACIFICO 
3632  L6-736  THRU  LB-9«« 
1392  LESLIE  LYKES 

3403  LETITIA  LYKES 

3311  LNG  AQUARIUS 

3371  LNG  ARIES 

3407  LNG  CAPRICORN 

3439  LNG  GEMINI 

3494  LNG  LEO 

3463  LNG  LIBRA 

3467  LNG  TAURUS 

3479  LNG  VIRGO 

3296  LONG  BEACH 

2062  LOUISE  LYKES 

3997  M.P.  GRACE 

2333  MALLORY  LYKES 

1396  MANHATTAN 

3763  MANUKA I 

2603  MANULANI 

3492  MAO I  I 

3999  MARCONA  TRADER 

3974  MARCONA  TRANSPORTER 

2614  MARINE  CHEMIST 

2777  MARINE  DUVAL 

3430  MARINE  EAGLE 

3133  MARINE  FLORIDIAN 

1612  MARINE  TEXAN 

1913  MARJORIE  LYKES 


OFFICIAL     VALUATION 

NO.      i.t.ae 


941373 

500799 

282773 

281326 

2129 

621042 

586127 

6490 

7235 

586129 

266730 

275193 

579572 

377183 

509280 

5881 

5819 

5719 

5673 

530145 

539255 

530146 

550598-562966 

267416 

512187 

562506 

586005 

588006 

595752 

595753 

595756 

999754 

999755 

348240 

299936 

3774 

904077 

267393 

924219 

528400 

618709 

2492 

4433 

93939^ 

349691 

349499 

346836 

347963 

369673 


$   2865000 
$    170000 
%        975000 
$    975000 
%        700000 
%   50000000 
$  22720000 
$   8750000 
$   8000000 
t  3O0OQ00O 
$    445000 
1055000 
4000000 
1055000 
730000 
633500O 
3150000 
3115000 
64O0000 
8500000 
8000000 
8500000 
35000 
979000 
835000 
$  69535000 
%   69535000 
$  69535000 
$  69535000 
%   69S3SOOO 
$  69535000 
t  69535000 
9  69535000 
9   1130000 
9   625000 
9   1300000 
9   829000 
9  5000000 
9  164SOOOO 
9  16450000 
9   900000 
1390000 
2169000 
4790000 
790000 
59O00O 
730000 
600000 
1000000 


9 
9 
9 

9 
9 
9 
9 
9 
9 
9 
9 
% 
t 
9 


9 

9 
9 
9 
9 
9 
9 
9 


FEDERAL  REGISTER  LIST 

OF  SHIP  VALUATIONS 

04/25/86 
7.81 

BINDER       VESSEL  NAME 

OFFICIAL 

VALUATION 

NO. 

NO. 

1.1.86 

3539 

MARTHA  B. 

P"""""---  —  —  ■ 

299786 

$   3000000 

3260 

MASON  LYKES 

505406 

9   825000 

'  2109 

MAUNALEI 

246343 

t   112000O 

2649 

MAUNAWILI 

246984 

9   1120000 

3410 

ME  TON 

278624 

9   1100000 

'  2716 

MOBIL  AERO 

278471 

9   1020000 

3152 

MOBIL  ARCTIC 

543026 

$  20000000 

2442 

MOBIL  MERIDIAN 

286479 

9   1605000 

2535 

MONMOUTH 

242436 

t    710000 

2798 

MONTPELIER  VICTORY 

289745 

t   1525O0O 

2670 

MORMACDRACOi 

299006 

9  3000000 

3301 

MORMACSKY 

578288 

9   3675000 

3303 

MORMACSTAR  | 

569257 

9   3675000 

3303 

MORMACSUN 

573770 

9   3675000 

3799 

MOUNT  VERNON  VICTORY 

284178 

9   1505000 

2800 

MOUNT  WASHINGTON 

393097 

9   1515000 

1343 

NANCY  LYKES 

286650 

9    975000 

3999 

NECHES 

277703 

9   1030000 

3348 

NEW  YORK 

569583 

9  46000000 

3696 

NEW  YORK  SUN 

638783 

%   42000000 

3283 

NEWARK 

511486 

9    700000 

3399 

OAKLAND 

348076 

9   1120000 

3977 

DGOEN  HUDSON 

642151 

9  46800000 

3471 

DGDEN  LEADER 

520639 

9   9860000 

2614 

OGDEN  WABASH 

530738 

9  5800000 

3515 

DGOEN  YUKON 

547919 

9  11645000 

3434 

010 

516934 

9   575000 

2745 

OMI  CHAMPION 

533341 

9   5800000 

3470 

OMI  CHARGER 

522864 

9   5860000 

3576 

OMI  DYNACHEM 

638899 

9  46800000 

2591 

OMI  WILLAMETTE 

518738 

9   5800000 

3616 

ORCO  TRADER 

5562 

9  6000000 

3560 

OSWEGO  HOPE 

1914 

9   1395000 

3600 

OSWEGO  PEACE 

1579 

9   1585000 

3559 

OSWEGO  SPIRIT 

2355 

9   1415000 

3598 

OSWEGO  STAR 

6073 

9   1500000 

2827 

OVERSEAS  ALASKA 

S3979S 

9  10185000 

3674 

OVERSEAS  ALEUTIAN 

266619 

9   1I50000 

3672 

OVERSEAS  ALICE 

91492S 

9   4700000 

3663 

OVERSEAS  ARCTIC 

530877 

9  to 185000 

3939 

OVERSEAS  BOSTON 

630050 

9   3865000 

3378 

OVERSEAS  CHICAGO 

583413 

9  30000000 

3409 

OVERSEAS  HARRIETTE 

590634 

9  6000000 

3933 

OVERSEAS  JUNEAU 

553137 

9  30000000 

3406 

OVERSEAS  MARILYN 

590633 

9  6000000 

3377 

OVERSEAS  NATALIE 

387156 

9  4300000 

3386 

OVERSEAS  NEW  YORK 

588001 

9  30000000 

3383 

OVERSEAS  OHIO 

586647 

9  30000000 
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RAL  REGISTER  LIST  OF  SHIP  VALUATIONS 

04/25/86 
7.81 

BINDtR       VESSEL  NAME 
NO. 

OFFICIAL 
NO. 

VALUATION 
1.1.86 

3671 

OVERSEAS  VALOEZ 

517186 

4700000 

34*0 

OVERSEAS  VIVIAN 

918129 

4700000 

3399 

OVERSEAS  WASHINGTON 

588955 

20OO0000 

3313 

R.L.  1-0740 

964740 

79000 

3360 

PANAMA 

248241 

1120000 

3M3 

PATRIOT 

971049 

6000000 

3073 

PECOS 

259397 

780000 

2936 

PENNSYLVANIA  SUN 

380202 

1400000 

3340 

PERTH  AMBOV  I 

171776 

100000 

3472 

PETERSBURG 

291990 

191U000 

2S60 

PHILAOELPHIA 

916941 

700000 

36S9 

PHILADELPHIA  SUN 

638073 

47000000 

3644 

PITTSBURGH 

247279 

1050000 

3999 

PL  1 -0001 -0033 .0039 -0036 

525001 

20000 

3000 

PL1-0037.01O2 

525037 

20000 

3001 

PL1 -0133-0167. 0169-0175 

529133 

20000 

3003 

PL  1 -0199-0299.023 1 .0264 

935199 

20000 

3003 

PL  1 -0269-0273 .0279-0276 

529265 

20000 

3004 

PL  1 -0333 -0360. 0344 -0360 

525332 

3O00O 

300S 

PL  1 -036 1 -0367 . 0369 -0375 

529344 

20000 

3426 

PL1- 1-0926/57- -0559/0775 

964936 

29000 

3314 

PL2-0426-2-0481 

940426 

20000 

3967 

P0HAN6 

9779 

3900000 

3277 

PORTLAND 

911487 

700000 

2901 

PRESIDENT  ADAMS 

917120 

1790000 

2740 

PRESIDENT  CLEVELAND 

921866 

1790000 

2447 

PRESIDENT  FILLMORE 

913860 

4000000 

3463 

PRESIDENT  GRANT 

930138 

14000000 

3415 

PRESIDENT  HOOVER 

930137 

14000000 

2926 

PRESIDENT  JACKSON 

917717 

1790000 

303O 

PRESIDENT  OEFFEHSON 

944900 

8500000 

3121 

PRESIDENT  JOHNSON 

992 109 

8900000 

1947 

PRESIDENT  KENNEDY 

296779 

3790000 

3677 

PRESIDENT  LINCOLN 

691627 

38000000 

3041 

PRESIDENT  MADISON 

946729 

8900000 

3416 

PRESIDENT  MCKINLEY 

512593 

4000000 

3676 

PRESIDENT  MONROE 

699397 

38000000 

3120 

PRESIDENT  PIERCE 

993106 

8900000 

2396 

PRESIDENT  TAFT 

911693 

4000000 

29C9 

PRESIDENT  TAYLOR 

918917 

1790000 

1416 

PRESIDENT  TRUMAN 

387976 

35O0000 

34*4 

PRESIDENT  TYLER 

930140 

14000000 

3399 

PRESIDENT  VAN  BUREN 

909981 

4000000 

3679 

PRESIOENT  WASHINGTON 

693424 

38000000 

2622 

PRESIDENT  WILSON 

920392 

1790000 

•00 

PRIDI  II 

279769 

969000 

PRINCE  WILLIAM  SOUND 

970106 

90000000 

3396 

3979 

QUATSINQ  SOUND 

6975 

3900000 

3639 

RALPH  B.  JOHNSON 

2161 

1960000 

FEDERAL  REGISTER  LIST  OF  SHIP  VALUATIONS 


04/25/86 
7.81 


BINDER       VESSEL  NAME 
MO. 

OFFICIAL 
NO. 

VALUATION 
1.1.86 

3564 

RANGER 

973810        % 

6000000 

3147 

ROBERT  E. 

LEE 

557033         t 

10000000 

3936 

ROVER 

577241         % 

6000000 

3162 

RUTH  LYKE5 

902928         t 

825000 

9341 

SALISBURY 

279899         % 

350000 

9179 

SAM  HOUSTON 

999039         S 

10000000 

9619 

SAMUEL  H.  ARMACOST 

7272          « 

8000000 

2846 

SAN  PEDRO 

248238         S 

•  1050000 

3367 

SANFORO  B.  DOLE 

910092        9 

125000 

3918 

SANSINENA  II 

939030        < 

11655000 

9423 

SANTA  ADELA 

904019         1 

800000 

3792 

SANTA  JUANA 

902726         « 

800000 

9669 

SANTA  PAULA 

288986         1 

3500000 

9670 

SANTA  ROSA  . 

287238         1 

i      3500000 

9617 

SASSTOWN 

1876           1 

\        860000 

9942 

SCOTT  CHOTIN  JR. 

917939        1 

i        700000 

3493 

SEA-LAND 

ADVENTURE 

594073         1 

i    12000000 

9100 

SEA-LANO 

CONSUMER 

552818         1 

(   9500000 

9488 

SEA-LAND 

DEFENDER 

604346         1 

(  27250000 

9919 

SEA-LANO 

DEVELOPER 

604247         1 

(  27250000 

2866 

SEA-LAND 

ECONOMY 

633410        t 

(   8000000 

9994 

SEA-LANO 

ENDURANCE 

606062         1 

(  27250000 

9489 

SEA-LAND 

EXPLORER 

604248         1 

(  2725UOOO 

9614 

SEA'LANO 

EXPRESS 

604249         1 

(  27250000 

9927 

SEA-LAND 

FREEDOM 

606069         \ 

i   2725UOOO 

9916 

SEA-LAND 

INDEPENDENCE 

606061        1 

i   2725000O 

3929 

SEA-LANO 

INNOVATOR 

606064         t 

(  27250000 

3491 

SEA-LANO 

LEADER 

994374         t 

i    12000000 

3487 

SEA-LAND 

LIBERATOR 

604249         1 

(  27350000 

3926 

SEA-LANO 

MARINER 

606066        1 

^   37250000 

3490 

SEA-LANO 

PACER 

593980        1 

»  12000000 

3486 

SEA-LAND 

PATRIOT 

604244         1 

(  27350000 

3493 

SEA-LAND 

PIONEER 

594379         ' 

1  12000000 

3131 

SEA-LAND 

PRODUCER 

992819 

(   9500000 

2867 

SEA-LANO 

VENTURE 

931478 

1   8000000 

3917 

SEA-LAND 

VOYAGER 

606063 

1  27250000 

143B 

SHIRLEY  LYKES 

289283 

1   1000000 

3637 

SIERRA  MAORE 

641804 

(  38300000 

3344 

SOHIO  INTREPID 

933270 

%    10945000 

3349 

SOHIO  RESOLUTE 

535357 

(  10945000 

.  809 

SOLAR 

380223 

%        965000 

983 

SOLON  TURMAN 

285889 

%        975000 

2489 

SPIRIT  OF  LIBERTY 

916921 

%      470O0OO 

•06 

SPRAY 

282849 

%        965000 

3419 

SS  MAUI 

^ 

991709 

%   40000000 

2799 

ST.  LOUI 

5 

919620 

$   1050000 

2248 

STELLA  LVKES 

904982 

$    82SO0O 

3148 

S-TONEWAL 

L  JACKSON 

557034 

%    1O000O0O 

3413 

STUYVESAI 

MT 

584499 

S  46000000 
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FEDERAL  REGISTER  LIST  OF  SHIP  VALUATIONS 


04/25/86 
7.81 


BINDER 
NO. 


VESSEL  NAME 


OFFICIAL 
NO. 


VALUATION 

1 . 1 . e« 


463 

3051 
3092 
1867 
1823 
1824 

475 

476 
2028 
3053 
1899 
2927 
2963 
3536 

405 
3431 
3618 
3391 
3548 
2418 
2419 
3657 
3473 
3474 
2370 
2354 
3551 
3552 
3553 
3361 
3362 
3621 
3297 
3547 
2928 
3392 
3549 
3924 
3599 
3221 

411 


TEXACO  CALIFORNIA  266910  S  1250000 

TEXACO  CONNECTICUT  266501  %  <25O0OO 

TEXACO  FLORIDA  271820  %  1250000 

TEXACO  GEORGIA  293819  $  «250OO 

TEXACO  MARYLAND  292735  »  *^^^ 

TEXACO  MASSACHUSETTS  290306  %  785000 

TEXACO  MINNESOTA  243202  »  80O0OO 

TEXACO  MISSISSIPPI  245082  %  815000 

TEXACO  MONTANA  298918  «  ?!!2S2 

TF^ACO  NEW  YORK  265981  $  1250000 

TEXACO  RHODE  ISLAND  296380        ,%  82500O 

TEXAS  SUN  283897  %  153O00O 

TEXAS  TRADER  246503  %  635000 

THERESA  F.  516158  %  1625000 

THOMPSON  LYKES  283413      •   «  975000 

THOMPSON  PASS  586131  %  30000000 

TIMBO  1T78  %  860000 

TONSINA  585629  $  23110000 

TRADE  DARING  (BUCKEYE)    2756  $  1400000 

TRANSCOLORADO  248806  %  680000 

TRANSCOLUMBIA  248702  $  680000 

TROPIC  SUN  275583  %  1055000 

U.S.T.  ATLANTIC  601437  $  8OO0O0O 

U.S.T.  PACIFIC  613131  «  8000000 

VALLEY  FORGE  505786  $  4500000 

VELMA  LYKES  509662  t  825000 

VENTURE  ITALIA  4211  %  1800000 

VENTURE  LOUISIANA  6381  $  1725000 

VENTURE  OKLAHOMA  6253  %  1760000 

WA-1-001/0302--0304/0450  551001  ♦  35000 

WA-2-045 1-2-0575  567451  %  35000 

WA-3-0676  THRU  WA-3-0725  608713-608862  %  40000 

WASHINGTON  TRADER  279627  %  158SOOO 

WEATHERLY  2940  %  1510000 

WESTERN  SUN  268798  %  1010000 

WESTWARD  VENTURE  581673  »  20480000 

WILLIAM  E.  MUSSMAM  6491  t  8750000 

WILLIAM  HOOPER  561453  %  10000000 

WILLIAM  R.  GRACE  2015  »  720000 

WILLIAMSBURGH  560975  »  4300000 

ZOELLA  LYKES  282126  t  97^000 
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(FR  Doc.  86-10847  Filed  5-13-86  8:45  am) 
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RMMTch  and  Special  Programs 
Aikninistration 

Tachnical  WpaMna  Safety  Standards 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
Technical  Pipeline  Safety  Standards 
Committee  on  June  10, 1986,  at  9  a.m.  in 
Room  4234,  Nassif  Building.  400  Seventh 
Street,  SW.,  Washington.  DC  20590. 

The  purpose  of  the  meeting  is  to 
discuss  and  develop  a  report  on  the 
technical  feasibility,  reasonableness, 
and  practicability  of  the  following 
proposed  amendments  to  safety 
standards: 

1.  Deflnition  of  Gas  Gathering  Line. 

2.  Fire  Protection  and  Security  of 
Liquified  Natural  Gas  FaciKties. 

3.  Period  for  Confirmation  or  Revision 
of  Maximum  Allowable  Operating  ^ 
Pressure. 

4.  Confirmation  of  Revision  or 
Maximum  Allowable  Operating 
Pressure  Near  Certain  Occupied 
Buildings  and  Outside  Areas. 

5.  Interval  for  Review  and  Calculation 
of  Relief  Device  Capacity. 

6.  Exceptions  from  Nondestructive 
Testing  of  Welds  in  Transmission  Line 
Repair. 

Attendance  is  open  to  the  public,  but 
limited  to  the  space  available.  With 
approval  of  the  chair  of  the  Committee, 
members  of  the  public  may  present  oral 
statements  on  any  items  scheduled  for 
discussion.  Due  to  the  limited  time 
available,  each  person  who  wants  to 
make  an  oral  statement  is  requested  to 


notify  Rebecca  Key.  Room  8409,  Nassif 
Building.  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  telephone  202- 
426-2392.  of  the  topics  to  be  addressed 
and  the  time  requested  to  address  each 
topic.  The  chair-may  deny  any  request 
to  present  an  oral  statement  and  may 
limit  the  time  of  any  oral  presentation. 
Members  of  the  public  may  present 
written  statements  to  the  Committee 
before  or  after  any  session  of  the 
meeting. 

Dated:  May  9. 1966 
Richard  L  BMm. 

Associate  Director.  Pipeline  Safety 
Regulation,  Office  of  Pipeline  Safety. . 
[FR  Doc.  86-10867  Filed  S-13-86:  8:45  am) 
MLUMQCOM  Mie-«0-M 


OEPARTIIENT  OF  THE  TREASURY 

Public  Information  Collsctlon 
Roquirsraaiits  SubmttlBd  t»  0MB  for 


Dated:  May  8. 1966. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Room  7221. 1201 
Constitution  Avenue.  NW..  Washington. 
DC  20220. 


'bureau  of  Alcohol,  Tobacco, and 
Firearms 

OMB  Number:  1512-0345 
Form  Number:  ATF  REC  5150/12 
Type  of  Review:  Extension 
■  Title:  Manufacturers  Recovering 
Taxpaid  Alcohol 
OMB  Number:  1512-0373 
Form  Number  ATF  REC  5400/3 
Type  of  Review:  Extension 
Title:  Records  and  Supporting  Data: 
Importation,  Receipt,  Storage,  and 
Disposition  by  Licensed  Explosives 
Importers,  Dealers;  and  Permittees 
Clearance  Officer:  Robert  G.  Masarsky. 
(202)  566-7077.  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Room  7202. 
Federal  Building.  1200  Pennsylvania 
Avenue.  NW..  Washington.  DC  20226 
OMB  Reviewer  Milo  Sunderhauf.  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  320&  New  Executive 
Office  Building,  Washington,  DC  20503 

Internal  Revenue  Service 

OMB  Number:  New 

Form  Number  IRS  Form  1041S 

Type  of  Review:  New 

TiUe:  U.S.  Fiduciary  Income  Tax  Return 
for  Non  Taxable  Simple  Trust 

Qearance  Officer.  Garrick  Shear,  (202) 
566-6150,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW..  Washington.  DC  20224 

OMB  Reviewer:  Robert  Neal.  (202)  395- 
6880.  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building,  Washington.  DC  20503 

loMph  F.  R4aty. 

Departmental  Reports  Management  Office. 

[FR  Doa  86-10786  Filed  5-13-86:  8:45  am) 
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FEOniAL  COMMUNICATION  COMMmiOM 

May  8. 1986. 

The  Federal  Conununications 
Commission  wiQ  hold  an  Open 
Commission  Meeting  on  the  aubiecls 
listed  below  on  Thursday,  May  IS,  19B6, 
which  is  scheduled  (o  commence  at  9:30 
A.M..  in  Room  856,  at  1919  M  Street. 
NW..  Washington.  DC. 

Agenda.  Item  No.,  and  Subject 

Common  Carrier— 1— Title:  Applications  for 
the  transfer  of  oontrol  of  Communications 
Industries  Inc..  from  James  F.  Rill.  Trustee, 
to  Paciric  Telesis  Group.  Summary:  This 
item  considers  the  transfer  of  control 
applications  from  |ames  F.  RiU.  Trustee  to 
Pacific  Telesis  Croup.  The  transfer  of 
control  from  Communications  Industries 
Inc.  to  James  F.  Rill.  Trustee,  was 
previously  approved.  The  Commission  will 
consider  whether  the  grant  of  the 
applications,  which  will  allow  Pacific 
Telesis  to  control  nonwireline  licensees; 
violates  the  wireline/nonwirehne  cellular 
set-aside.  Also  before  the  Commission  is 
the  issue  of  whether  the  grant  of  these 
applications  has  anticompetitive 
consequences.  The  application  for  the 
transfer  of  control  of  the  San  Diego  permit 
to  New  Vector  is  also  before  the 
Commission  and  whether  this  transfer 
violates  the  Act  or  Commission  rules  will 
be  addressed  by  the  Cemmlaaion. 

Common  Carrier— 2— Title:  In  the  Matter  of 
Amendment  of  1 64.702  of  the  Commision's 
rules  and  regulations  (Third  Compater 
Inquiry):  and  Policy  and  Rules  Concerning 
Rates  (srCompetlthreOimmon  Carrier 
Services  and  Facilities  Aaiwrfaa^iews 
Thereof:  Communications  Protoooisiinder 
(  64.702  of  the  Commission's  rules  and 
regulations.  Summary:  The  FCC  will 
consider  whether  to  adopt  a  Report  and 
Order  implementing  a  revised  regalatery 
framework  governing  1  '      " 

services,  and  addressing  specifk:  | 
that  have  arisen  under  the  Second 
Computer  Inquiry.  The CewwisslmwwHI 
also  consider  whether  to 


Supplemental  Notice  concemiogceriain 
issues  on  which  further  comment  may  be 
appropriate. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Judith  Kurtich,  FCC  Office  of 
Congressional  and  Public  Affairs, 
telephone  number  (202)  254-7674. 

Issued:  May  8, 1966. 
Federal  Communications  Commission. 
William  |.  Tricarioo, 
Secretary. 

[FRJDoc.  86-10050  Filed  S-ii-Mi  2Ai  pm] 
■NJJM  COM  •na-OMi 


FEOCRAL  OEPOSITINMNUNCe 

Agency  Meeting. 

Pursuant  to  die  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552),  notice  is  hereby  given  that 
at  3K)0  p.m.  on  Thursday,  May  6, 1986, 
the  Botord  of  Directors  of  the  Federal 
De|>osit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Bank  of  Commerce  and  Trust  Company, 
Tulsa,  Oklahoma,  which  was  closed  by 
the  Bank  Commissioner  for  the  State  of 
Oklahoma,  on  Thursday,  May  8, 1988:  (2) 
accept  the  bid  for  the  transaction 
submitted  by  the  First  National  Bank 
and  Trust  Con\pany  of  Tulsa,  Oklahoma: 
and  (3)  provide  sudi  financial 
assistance,  pursuant  to  section  13(c)(2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  18Z3(c)(2)),  as  was  necessary  to 
facilities  the  purdrase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motionxrfGlMimian  L 
William  Seidman,  seconded  by  Director 
Robert  L  Clarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  «eve»ibys'  notice  to  the 
public;  that  no  earlier  noSoe  of  the 
meeting  was  practicable:  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  mealing  open  to  public 
observation:  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(8). 


(c)(9)(A)(ii),  and  (cM9){B)  of  the 
"Government  in  the  Sunshine  Acr  (5 
U.S.C.  552b(c)(8),  (c)f9)(A)(ii),  and 
(c)(9)(B)). 

Dated:  May  12, 1886. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  itoUnsen, 
Executive  Secretary. 
(FR  Doc  86-10654  Filed  5-12-86:  2:46  pm) 

BIUJNG  C00E«ri4-«1-ll 


FEDCRAL  DCPOSITINSWIMICC 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  7:45  p.m.  on  Friday,  May  9, 1986.  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call  to: 

(AUl)  receive  bids  for  the  purdiase  of 
certain  assets  of  and  die  assumption  of  the 
liability  to  pay  deposits  made  in  RainsvtUe 
Bank,  Rainsville.  Alabama,  which  was  closed 
by  the  Superintendent  of  Banks  for  the  State 
of  Alabama  on  Friday,  May  9, 1066;  (2)  aooept 
the  bid  for  the  transaction  submitted  by 
Jacobs  Bank.  ScotUboro.  Alabama,  an 
insured  State  nonmember  bank;  (3)  approve 
the  application  of  Jacobs  Bank.  ScottslMTa 
Alabama,  for  consent  to  purchase  ceriain 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  Rainsville  Bank,  Rainsville, 
Alabama,  and  for  consent  to  establish  the 
sole  office  of  Rainsville  Bank  as  a  branch  of 
the  resultant  bank:  and  (4)  provide  such 
fmancial  assistance,  punuanttoaaction 
13(c)(2)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1823(c)(2)),  as  was  necessary  to 
facilitate  the  purdtase  and  assumption 
transaction. 

(B)(1)  receive  bids  for  the  purchase  of 
ceriain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  First  Bank  & 
Trust  of  Idaho.  Malad  City.  Idaho,  which  was 
closed  by  the  Director,  Department  of 
Finance  for  the  State  of  Idaho,  on  Friday. 
May  9. 1966;  (2)  accept  the  bid  for  the 
transaction  submitted  by  The  Idaho  First 
National  Vanli.  Boise,  IdaAio;  and  (3)  provide 
such  flnancial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  insumnce  Act 
(12  U.S.C.  1823(c)(2)),  as  was  necessary  to 
facilitate  the  purdiase  and  assumption 
transaction. 

(C)  consider  the  application  of  Citisens 
Bank  of  Amerious.  Aieriwu.  Ctmgm.  an 
insured  Slate  nonmember  bank,  for  consent 
to  merge,  under  its  charter  and  title,  with 
Bank  of  Webster.  Preston.  Georgia,  and  for 
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coiueni  to  establiah  the  sole  office  of  Bank  of 
Webster  as  a  Imnch  of  the  resultant  bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
William  Seidman.  seconded  by  Director 
Robert  L  Clarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(6),  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  5S2b(c)(6).  (c)(8).  (c)(9)(A)(ii).  and 
(c)(9MB)). 

Dated  May  12.  ISSS. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L.  RoWnsoo. 
Executive  Secretary. 

|FR  Doc  86-10855  Filed  5-12-66:  2:49  pffl| 
I  cooc  sTM-evn 


"FEDCRAL  RCQISTIII"  CtTATION  OF 
MKVIOUS  ANNOUNCSMCirr 
PWtVIOUttV  AMNOUNCCO  TIME  AMD  DATE 
OF  TNE  MUIMQ:  IIKW  a.m..  Tuesday. 
May  13. 1986. 

CNANOn  M  TNK  MOTINO:  Change  in 
time  for  Commission  meeting  to  2:30 
p.m. 

In  conformity  with  19  CFR  201.37(b). 
Commissioners  Stem.  Liebeler.  Eckes. 
Lodwick.  Rohf  and  Brunsdale  determined  by 
unanimous  vote  that  Commission  business 
requires  the  change  of  time.  afTirmed  (hat  no 
earlier  announcement  of  the  change  was 
possible,  and  directed  the  issuance  of  this 
notice  at  ttie  earliest  practicable  time. 


CONTACT) 

wiFOmiATlOW.  Kenneth  R.  Mason. 

Secretary.  202/523-0161. 

Dated:  May  9. 1986. 
Kannedi  R.  Mason. 
Secretary. 
|FR  Doc  86-10880  Filed  fr-O-aS:  4:59  pm| 


MTMNATtONAL  TRADE  COMMiSSWM 

TNK  AMD  DATE  Wednesday.  May  21. 

1906  at  9:30  a.m. 

FiACe  Room  117. 701  E  Street.  NW., 

Washington.  DC  20436. 

STATUt:  Open  to  the  public 

MATTBIOTOE 


UM  I 


1.  Agenda. 

2.  Minutes 


S.Ratification  List. 

4.  Petitions  and  Complaints. 

a.  Certain  sickle  guards  (Docket  Number 
1311). 

5.  Investigation  TA-201-59  (Apple  )ucie)— 

briefing  and  vote  on  injury. 

6.  Any  times  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 

Dated:  May  8. 1986. 
Kenneth  R.  Mason. 
Secretary. 
|FR  Doc  86-10661  Filed  S-9-86: 4:59  pm| 
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NATIONAL  LABOR  RELATIONS  BOARD 

TIME  AND  date:  9:30  a.m..  Thursday. 
May  1. 1966. 

PLACE:  Board  Conference  Room.  Sixth 
Floor.  1717  Pennsylvania  Avenue.  NW.. 

status:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  Section  552b(c)(2) 
(internal  personnel  rules  and  practices) 
and  552b(c)(10)  (Section  102.l39)(a)  of 
the  Board's  Rules  and  Regulations. 
Series  &  as  amended)— deliberation  on 
adjudicatory  matters. 
MATTERS  TO  BE  CONSIDEREO:  Case 
Adjudicatory  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMAITON:  |ohn  C.  Truesdale. 
Executive  Secretar>'.  Washington.  DC 
20570.  Telephone:  (202)  254-9430. 

Dated.  Washington.  DC.  9  May  1986. 

By  direction  of  the  Board. 
lohnCTniMdala. 
Executive  Secretary.  National  Labor 
Relations  Board. 
|FR  Doc  8&-10808  Filed  &-12-46: 10:10  amj 
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NUCLEAR  RBOUIATORV  COMMISSION 

DATE:  Weeks  of  May  12. 19. 26,  and  |une 

2.1986. 

PLACE:  Commissioner's  Conference 

Room.  1717  H  Street.  NW..  Washington. 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  May  12 

Thursday.  May  15 

9:30  a.m. 
Briering  by  AIF  on  State  of  the  Industry 
(Public  Meeting) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  a.  Request  for  Hearing  by  R.C. 
Arnold  and  EC.  Wallace 

Friday.  May  W 
\0M>  mjn. 


Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Catawba-2  (Public 
Meeting) 

Week  of  May  IS— Tenative 

Tuesday.  May  20 

2:00  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  ft  6) 

Wednesday.  May  21 

lOKWa.m. 
Discussion  of  Policy  Options  on  Mixed    . 
Radioactive  and  Hazardous  Low-Level 
Wastes  (Public  Meeting) 
tin  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  &  6) 

Thursday.  May  22 

10:00  a.m. 
Briefing  by  Davis-Besse  Ad  Hoc  Review 
Group  (Open/Portions  May  be  Closed) 
2.-00  p.m. 
Briefing  by  Staff  on  Status  of  TVA  (Open/ 
Portion  Closed— Ex.  5  ft  7) 
4:00  p.m. 
AfTirmation  Meeting  (Ihiblic  Meeting)  (if 
needed) 

Week  of  May  28— Tentative 

Wednesday.  May  28 

2:00  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex  2  ft  6) 

Thursday.  May  29 

10KK)a.m. 
BrieHng  on  Pending  Enforcement  Action 
(dosed— Ex.  5  ft  7) 
2:00 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  |une  2— TeoUdve 

Thursday,  /une  5 

10:00 
Meeting  with  Advisory  Committee  on 
Reactor  Safeguards  (ACRS)  on  GESSAR 
II  (Public  Meeting) 
3:30 
AfTirmation  Meeting  (Public  Meeting)  (if 
needed) 

ADOmONAL  MIFORMATION;  Discussion  of 
Management-Organization  and  Internal 
Personnel  Matters  scheduled  for  May  7, 
cancelled. 

TO  VERIFY  THE  STATUS  OF  MSITBMM 
CALL  (RECORDNM):  (202)  634-1486. 

CONTACT  PERSON  FOR  MORS 

wiformation:  Robert  McOsker  (202) 

634-1410. 

Robert  B.  McOskM. 

Office  of  the  Secretary. 

May  a  1986. 

(FR  Doc.  86-10655  Filed  S-S-86: 4:12  pm| 
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EHVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  1S4. 1^  and  172 

lOPP-aOOtSB;  FRL-aOIS-D 

SpMial  Ravlaw  Of  PaMddM;  Crtlaria 
;  Effactlva  Data 


AOCNCV:  Environinental  Protection 

Agency  (EPA). 

ACTKNC  Final  rule;  Effective  date. 


t:  As  required  by  section 
2S(aH4)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
EPA  submitted  a  final  regulation  issued 
under  FIFRA.  "Special  Review  of 
Pesticides:  Criteria  and  Procedures,"  to 
both  Houses  of  Congress  for  review 
prior  to  the  regulation  taking  effect.  This 
regulation  was  published  in  the  Federal 
Regblsr  of  November  27, 1965  (50  FR 
48003).  The  minimum  60-day  period  for 
'.  review  has  ended. 
t  OATC  The  regulation  is 
effective  <m  May  14. 1966. 

ITION  contact: 


UM  I 


By  mail:  Joan  Warshawsky.  Registration 
Divsion  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401 M  St.  SW..  Washington. 
DC  2046a 
OfTice  location  and  telephone  number 
Rm.  711.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA.  (703-557- 
5778). 
SUWiBKNTARV  W^OWIIATIOW;  EPA 
issued  a  final  regulation  to  establish 
procedures  that  provide  specific 
opportunities  for  public  participation  in 
development  of  pesticide  Registration 
Standards.  The  procedures  establish 
and  provide  for  the  maintenance  of  a 
docket  for  each  Registration  Standard, 
which  is  indexed  and  made  available  for 
public  inspection.  The  procedures  also 
provide  for  pubUcation  in  the  Federal 
Registar  of  an  annual  schedule  of 
Registration  Standards  under 
devel<^ment  and  announcements  of  the 
availability  of  the  Registration 
Standards  and  their  dockets. 

However,  as  required  by  section 
25(aH4)  of  FIFRA.  the  regulation  could 
not  take  effect  until  it  had  been 
submitted  to  both  Houses  of  Congress 
for  a  period  of  60  days  of  continuous 
congressional  session,  as  deHned  by 
section  2S(a)(4).  ^nce  it  was  not 
possible  to  predict  an  exact  date  on 
which  the  congressional  review  period 
would  end.  the  preamble  to  the  fmal 
regulation  stated  that  EPA  woidd  issued 
a  separate  Fadaial  Ragistar  notice  after 
the  review  period  was  over  announcing 
the  effective  date  of  the  regulation.  The 


60-day  period  of-continuous 
congressioital  session  has  ended. 

Accordingly,  the  final  regulation, 
promulgated  on  November  19, 1985,  and 
pubUshed  in  the  Fadacal  Registar  of 
November  27. 1985  (50  FR  49003)  is 
effective  on  May  14, 1966. 

Authority  7  U.S.C  136w. 

List  of  Subjacts  in  40  CFR  Parts  154. 1C2. 
and  172 

Administrative  practice  and 
procedure.  Intergovernmental  relations. 
Labeling.  Packaging  and  containers. 
Pesticides  and  pests.  Recordkeeping  and 
reporting  requirements.  Research, 
Special  review. 

Dated:  May  2. 1986. 
VKtar  |.  KiBai^ 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 
(FR  Doc  86-10703  Filed  S-13-«e:  8:45  am] 
—  IMI)  COW  I 


40CFRParta150and162 
[OPP-300788;  FRL-301S-2) 

Product  Parfonnanca  Raqutrad  for 
Vartalirata  Control  Products;  Effactlva 
Data 

AOCNCv:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule:  Effective  Date. 


;  As  required  by  section 
25(a)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
EPA  submitted  a  final  regulation  Issued 
under  FIFRA.  "Product  Performance 
Required  for  Vertebrate  Control 
Products."  to  both  Houses  of  Congress 
for  review  prior  to  the  regulation  taking 
effect.  This  regulation  was  published  in 
the  Fadwal  Register  of  November  13. 
1985  (50  FR  46764).  The  minimum  60-day 
period  for  congressional  review  has 
ended. 

CFFECnVE  DATE  The  regulation  is 
effective  on  May  14, 1986. 

FON  FUNTHOI INTOHMATION  CONTACT 

By  mail:  Bernard  Schneider,  Benefits 
and  Use  Division  (TS-768C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.,  SW.. 
Washington.  DC  20460. 
Office  location  and  telephone  number 
Rm.  705,  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA,  (703-557- 
2161). 
utmwmiaun  wyownATiON;  EPA 
issued  a  final  regulation  to  amend 
pesticide  registration  data  requirements 
by  reinstating  a  requirement  for  the 
submission  of  efficacy  data  for  certain 
vertebrate  control  products.  The  rule 


also  revised  conditional  registration 
regulations  to  rescind  an  efficacy  data 
waiver  inconsistent  with  the  new 
requirement.  Applicants  for  registration 
of  such  products  must  submit  or  cite  to 
the  Agency  efficacy  data  to  support  the 
registration  of  each  pesticide  product 
that  claims  to  control  vertebrates  having 
human  health  implications. 

However,  as  required  by  section 
25(a)(4)  of  FIFRA.  the  regulation  could 
not  take  effect  until  it  had  been 
submitted  to  both  Houses  of  Congress 
for  a  period  of  60  days  of  continuous  • 
congressional  session,  as  defined  by 
section  25(a)(4).  Since  it  was  not 
possible  to  predict  an  exact  date  on 
whidi  the  congressional  review  period 
would  end.  the  preamble  to  the  final 
regulation  stated  that  EPA  would  issue  a 
separate  Fednnl  Registar  notice  after 
the  review  period  was  over  announcing 
the  effective  date  of  the  regulation.  The 
60-day  period  of  continuous 
congressional  session  has  ended. 

Accordingly,  the  final  regulation, 
promulgated  on  October  30, 1985.  and 
published  in  the  Federal  Register  of 
November  13, 1985  (50  FR  46764)  is 
effective  on  May  14, 1966. 

Authority:  7  US.C  13ew. 

List  of  Subjects  in  40  CFR  Parts  158  and 
182 

Administrative  practice  and 
procedure.  Data  requirements. 
Intergovernmental  relations.  Labeling, 
Packaging  and  containers.  Pesticides 
and  pests. 

Dated:  May  2. 1966. 
Victor ).  Kimm. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 
|FR  Doc.  86-10^6  Filed  5-13-86:  8:45am) 

BNJJNOCOOCi 


40  CFR  Part  155 
(OPF-30090B:  FRL  M14-8) 

PasUcida  Registration  Standarda; 
Dockatma  and  Public  Participation; 
Effactlva  Data 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule:  Effective  Date. 

SUMMARV:  As  required  by  section 
25(a)(4)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
EPA  submitted  a  final  regulation  issued 
under  FIFRA.  "Pesticide  Registration 
Standards;  Docketing  and  Public 
Participation,"  to  both  Houses  of 
Congress  for  review  prior  to  the 
regulation  taking  effect.  This  regulation 
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was  published  in  the  Federal  Register  of 
November  27. 1965  (SO  FR  48996).  The 
minimum  60-day  period  for 
congressional  review  has  ended. 
CFncnvi  DATi:  The  regulation  is 
effective  on  Maj  14. 1986. 

ron  RjNTNni  wromiATioti  contact: 
By  mail:  Jean  M.  Frane.  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington, 
DC  20460. 
Office  location  and  telephone  number 
Rm.  1114.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA.  (703-657- 
0944). 
SU^fLKMCNTARV  INTOmUTtOH;  EPA 
issued  a  final  regulation  to  establish 
procedures  that  provide  specific 
opportunities  for  public  participation  in 
the  development  of  pesticide 
Registration  Standards.  The  procedures 


establish  and  provide  for  the 
maintenance  of  a  docket  for  each 
Registration  Standard,  which  is  indexed 
and  made  available  for  public 
inspection.  The  procedures  also  provide 
for  publication  in  the  Federal  Register  of 
an  annual  schedule  of  Registration 
Standards  under  development  and 
announcements  of  the  availability  of  the 
Registration  Standards  and  their 
dodiets. 

However,  as  required  by  section 
2S(a)(4)  of  FIFRA.  die  regulation  could 
not  take  effect  until  it  had  been 
submitted  to  both  Houses  of  Congress 
for  a  period  of  60  days  of  continuous 
congressional  session,  as  defined  by 
section  25(a)(4).  Since  it  was  not 
possible  to  predict  an  exact  date  on 
which  the  congressional  review  period 
would  end,  the  preamble  to  the  final 
regulation  stated  that  EPA  would  issue  a 
separate  Federal  Register  notice  after 


the  review  period  was  over  announcing 
the  effective  date  of  the  regulation.  The 
60-day  period  of  continuous 
congressional  session  has  ended. 

Accordingly,  the  final  regulation, 
promulgated  on  November  19, 1985.  and 
published  in  the  Federal  Register  of 
November  27, 1985  (50  FR  48998)  is 
effective  on  May  14, 1986. 

Authority:  7  U.S.C  136W.  x 

List  of  Subjecto  in  40  CFR  Part  155 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Pesticides  and  pests. 

Dated:  May  2. 1986. 
Victor ).  Kimm. 

Acting  Assistant  Administrator  for  Pesticides 

and  Toxic  Substances. 

[FR  Doc.  8fr-10702  Filed  5-13-86:  8:45  am] 
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EMVIROIIMENTAL  PROTECTION 
A6ENCY 

(0PP-3ei2i:  FiiL-aoi4-f ] 


on 


AQCNCV:  EDviioonMital  Protection 
Agency  (EPA). 
action:  Notice. 


r  This  notice  announces  the 
availability  of  docket  indices  for 
pesticide  Registration  Standards  under 
development  and  pending  pesticide 
Special  Reviews,  and  provides 
information  on  how  interested  persons 
may  request  inclusion  on  an  Agency 
mailing  list  to  receive  such  indices,  lliis 
notice  is  in  reepons*  to  Agency 
regulations  that  become  effective  May 
14,1966. 

DATE  Persons  may  request  to  be 
included  on  the  mailing  lists  for 
pesticide  docket  indices  at  any  time. 
AOONCSS:  Persons  wishing  to  be 
included  on  a  mailing  list  to  receive 
docket  indices  should  direct  their 
requests  to: 

By  mail:  Information  Services  Section. 
Program  Management  and  Support 
Division  (TS-757),  OfRce  of  Pesticide 


Programs.  Epvironmwtal  Protection 

Agency.  401 M  SL  SW..  WashiasHm. 

DC20«6a 
In  person,  requests  nay  be  deliwwd  to: 

Rm.  236^  CM#2.  ISZl  leffersen  Davis 

Hi^way.  ArHngtoa,  VA. 
TON  FUnriMN  MPORMATIOH  COMTACT: 
Interested  persons  may  contact  Frances 
Mann  (703-557-3262)  of  the  bifbrmation 
Services  Section,  in  Rm.  238  at  the 
above  address,  for  further  information 
on  the  public  dockets,  their  availability, 
and  die  dodcet  indices. 
sumcMDiTAav  MrantAnoN:  The 
Agency  promulgated  final  ragalatiens  on 
its  RegistrCtioB  Standards  and  Special 
Review  procedures,  which  were 
published  in  the  Fadetal  Ragtstar  of 
November  27.  liMS  (50  PR  4n08).  Those 
regulations  become  effective  May  14. 
1986.  The  regulations  indudad 
provisions  for  the  establishment  of  a 
pubUc  docket  for  Registration  Standards 
under  development  and  pending  Special 
Review  actions,  the  maintenance  of 
docket  indices,  and  the  establishment  of 
a  mailing  list  of  persons  wishing  to 
receive  the  docket  indices  on  a  regular 
basis. 

In  accordance  with  8  155.32(d)(2)  of 
the  Registration  Standard  regulations, 
and  S  154.15(f)(3)  of  the  Special  Review 


regalations.  iie  Agency  has  established 
a  mailing  Kst  for  docket  indices. 
Separate  mailing  liats  are  maintained  for 
Registration  Standards  and  Special 
Reviews.  Persons  on  eadi  mailing  list 
will  receive  automatically  the  docket 
indices  (or  updates  to  previous  indices] 
for  Registration  Standards  under 
development  or  pending  Special 
Reviews.  These  tvill  be  distributed  on  a 
monthly  or  quarterly  basis,  as  required 
by  the  regulations.  Persons  on  each 
mailing  list  wrill  receive  docket  indices 
for  all  open  dockets.  Persons  wiU  be 
required  to  renew  their  requests  for 
inclusion  on  the  mailing  list  annually. 

Any  person  wishing  to  be  included  on 
either  mailing  list  should  submit  his 
name,  affiliation  (if  any),  and  mailing 
address  to  the  address  given  earlier  in 
this  notice.  Organizations,  groups  and 
companies  are  requested  not  to  submit 
nndtiple  requests  under  different  names, 
but  to  designate  a  primary  recipient 
within  the  organization.  This  will  reduce 
mailing  cost  and  Agency  time  in 
administering  the  mailing  lists. 

Dated:  May  5, 1966. 
Stavsn  Schatxow, 

Director.  Office  of  Pesticide  Programs. 
[FR  Doc  8&-10706  Filed  5-13-86;  8:45  am] 
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Part  III 

Department  of 
Education 

Office  of  Elementary  and  Secondary 
Education 

34  CFR  Part  222 
Assistance  for  Local  Educational 
Agencies  in  Areas  Affected  by  Federal 
Activities  and  Arrangements  for 
Education  of  Children  Where  Local 
Educational  Agencies  Cannot  Provide 
Suitable  Free  Public  Education;  Proposed 
Rulemaking 
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DEPARTMENT  OF  EDUCATION 

Offlc*  of  ElMMntary  and  Secondary 
Education 

34  CFR  Part  222 

Assistanca  for  Local  Educational 
Agandes  in  Aroaa  Aftactad  iiy  Fadaral 
AcMvitiaa:  and  Arrangamanta  for 
Education  of  CMdran  Whara  lJ>cal 
Educational  Agendas  Cannot  Provide 
Suitable  Free  Pubic  Education 

AOdtCV:  Department  of  Education. 
mcmon:  Notice  of  proposed  fulemaking. 


UM 


{ 


:  The  Secretary  proposes  to 

amend  the  regulations  governing  the 
Impact  Aid  Program  to  include  eligibility 
criteria  for  payments  under  section  3  of 
Pub.  L  81-874.  Section  3  payments 
provide  maintenance  and  operations 
assistance  to  local  educational  agencies 
(LEAS)  in  federally  affected  areas. 
DATE  All  comments  must  be  received  on 
or  before  June  13. 1986. 
AOOncss:  Comments  should  be 
addressed  to  W.  Stanley  Kruger,  Acting 
Director.  Division  of  Impact  Aid,  U.S. 
Department  of  Education.  Room  2107. 
400  Maryland  Avenue  SW..  Washington. 
DC  20202-6272. 

FOR  FWrrHBI  IHFOaSUTIOM  COHT act: 
W.  Stanley  Kruger.  Telephone:  (202) 
245-8427. 
SUPPLEMENTARY  mrORMATiaN: 

A.  General 

Pub.  L  81-874,  as  amended  (the  Act^ 
20  U.S.C.  236-244,  known  as  the  Impact 
Aid  program,  authorizes  assistance  to 
LEAs  that  are  financially  burdened  by  a 
reduced  tax  base  resohing  from  the 
Federal  acquisition  of  real  property,  or 
by  an  increased  student  population  due 
to  Federal  activities,  or  both.  Section  3 
of  the  Act  addresses  both  types  of 
burdens  by  authorizing  payments  to 
LEAs  that  are  required  to  provide  free 
pubBc  edocation  lo  federally  coanected 
students.  These  payments  supplement 
local  revenues  and  assist  the  l£As  in 
meeting  their  raaintemmce  and 
operations  costs. 

As  stated  in  the  Notice  of  Intent  to 
Regulate,  published  in  the  Federal 
Register  (51  FR  6011)  on  February  19. 
1986,  the  Department  has  obtained 
information  concerning  several 
situations  that  raise  difficult  interpretive 
questions  regarding  eligibility  for  section 
3  payments.  At  issue  is  how  the 
Department  should  treat  the  claim  of  an 
applicant  LEA  for  children  who  reside 
within  its  boundaries  but  attend  schools 
that  are  not  operated  by  the  LEA. 
Among  these  schools  identified  by  the 
Department  are  schools  funded  by  the 


of  h»di«a  Affairs  (BIAJef  the 

Department  of  tke  Interior,  private 
schools,  and  schools  operated  bjr  odier 
LEAs.  Under  the  terms  of  the  Act  an 
LEA  may  not  claim  students  for 
payment  purposes  if  It  is  not  providing 
them  a  free  public  education. 

The  Department  has  been  abk  to 
identify  a  number  of  LEAs  that  ia  past 
years  have  applied  for  paymeats  on 
behalf  of  students  who  reside  widite 
their  boundaries  but  attend  BIA-fanded 
schools.  In  a  letter  dated  Januwy  24, 
1986,  the  Department  notified  tfwse 
LEAs  that  it  has  questions  regarding 
their  eligibility  to  claim  those  stadents 
and  that  it  was  preparing  to  piddtrii 
regulations  that  would  apply  ta  tkeir 
fiscal  year  1986  payments. 

Because  these  eligibilitf  questions 
have  been  raised,  the  Secretary  bdieves 
it  is  desirable  to  explain  how  the 
Department  will  determine  the  efigibiKty 
of  all  LEAs  to  claim  children  for 
purposes  of  section  3  Impact  Aid 
payments.  The  provisions  of  this  notice 
of  proposed  rulemaking  (NPRffl  are 
based  on  the  eligibility  requirements  in 
the  AcL  These  proposed  regulations  will 
further  the  purpose  of  the  program  by 
directing  the  Knnted  Federal  funds  to  the 
LEAs  that  are  burdened  by  having  to 
educate  federally  connected  children. 
The  NPRM  includes  in  an  appendix 
examples  that  csplain  the  Departments 
interpretation  and  application  of  the 
requirements  in  several  complex  factual 
situations.  The  Secretary  does  not 
intend  to  codify  the  Appendix  in  the 
Code  of  Federal  Regulations. 

Because  the  aathority  in  the  Act  for 
current  Subpart  1  of  34  CFR  Part  222  has 
been  repealed,  these  proposed 
regulations  replace  the  current 
regulations  in  Subpart  I.  The  Secretary 
anticipates  that  these  regulations,  when 
pubtished  in  final  form,  will  govern  all 
section  3  payments  beginning  with  fiscal 
year  (FY)  1981 

The  NSVM  docs  not  address  die 
statutory  eli^ility  requirements 
relating  to  the  number  and  category  of 
an  LEA'S  federaly  connected  childpen 
or  any  other  eligibility  requirements 
already  included  in  34  CFR  Parts  222 
and  223.  Also,  the  NPRM  does  not   - 
address  the  situation  in  which  a  State 
educational  agency  (SEA)  claims 
children  for  section  3  payments  as  if  it 
were  an  LEA.  Section  403(6)  of  die  Act 
(20  U.S.C.  244(6)  specifies  the  conditions 
under  which  an  SEA  may  qualtfy  as  an 
LEA.  The  Secretary  may,  at  a  fartme 
date,  propose  regulations  incorporating 
or  expounding  those  statutory 
conditions. 


B.  Prapoesd  §  222  JO-Payments  to 
lacal  educational  agendas 

Proposed  |  222.80  sets  fordi  Uie  basic 
framework  under  which  eligibility  is 
determined.  It  explains  that,  among 
other  things,  an  LEA  must  be  legally 
responsible  for  providing,  and  in  fact  be 
providing,  a  free  public  education  to  the 
chikhen  it  claims  for  payment  under 
sectian  3.  The  Act  and  its  legislative 
history  contemplate  that  payments  are 
to  be  made  only  to  LEAs  burdened  by 
federally  connected  children.  An  LEA  is 
not  so  burdened  if  it  is  not  responsible 
for  providing,  and  not  actually 
providing,  a  free  public  education  to 
those  children.  In  most  cases,  the  LEA  in 
which  a  child  resides  is  responsible 
mider  State  law  for  providing  that 
child's  free  public  education,  and  in  fact 
provides  that  education  in  accordance 
with  the  requirements  of  S  222.81. 

Examples  1  and  2  in  the  Appendix 
illustrate  the  application  of  proposed 
I  222.80.  In  example  1,  federally 
connected  children  residing  within  an 
LEA  attend  a  BIA-funded  school.  In 
example  2,  the  children  attend  a 
combined  BIA/LEA  school  and  the 
education  of  some  of  the  children  is 
financed  substantially  by  the  BIA. 
Although  the  LEA  in  each  example  may 
.  have  been  legally  responsible  for 
providing  those  children  a  free  public 
education,  the  BIA  in  effect  has  released 
eadi  LKA  of  its  responsibility  for 
educating  those  children.  The  LEAs  are 
not  eligible  to  claim  them  under  section 
3  because  the  LEAs  are  no  longer 
responsible  for  providing  those  children 
a  free  public  education.  The  LEAs  are 
also  not  eligible  to  claim  those  students 
because  they  are  not  in  fact  providing 
them  a  free  public  education  that  meets 
die  requirements  of  proposed  S  222.81. 
as  explained  below. 

C  Proposed  §  2224n— Free  pubUc 
education 

Proposed  S  222.81  specifies  what  is 
meant  by  a  free  public  education.  That 
section  describes  four  tests  for 
detensining  whether  an  LEA  is 
provhfing  a  free  public  education.  An 
LEA  that  fails  to  meet  any  of  those  four 
requirements  with  respect  to  the 
children  it  claims  is  not  eligible  under 
S  222.80  to  claim  those  children. 

First,  paragraph  (a)(1)  of  this  section 
requires  that  the  education  be  at  public 
expense.  Paragraph  (b)  explains  that  to 
meet  this  test  requires,  among  other 
diings.  diat  Federal  funds  (other  d)an 
bufmti  Aid  funds)  do  not  provide  a 
sohetantial  portion  of  the  educational 
program. 


Federal  Ragifr  /  Vol  51.  No.  93  /  Wednesday.  May  14.  1986  /  Proposed  Rules  17721 


In  determining  whether  the  portion  of 
an  educational  program  provided  by 
Federal  funds  is  substantial,  the 
Department  considers  all  relevant 
circumstances,  including  whether  the 
Federal  funds  are  intended  to  provide 
the  entire  cost  of  the  educational 
program.  As  illustrated  in  the  first  and 
second  examples  in  the  Appendix,  the 
public  expense  requirement  would 
preclude  an  LEA  from  claiming  under 
section  3  children  whose  education  is 
financed  primarily  by  the  BIA,  a  Federal 
agency  whose  funds  are  designed  to  pay 
for  the  entire  cost  of  the  educational 
program  for  chilch%n  attending  its 
schools.  This  requirement  ensures  that 
duplicate  payments  are  not  made  oti 
behalf  of  children  whose  education  is 
the  financial  responsibility  of  another 
Federal  agency. 

Second,  paragraph  (a)(2)  of  this 
section  requires  that  a  free  public 
education  be  the  complete  elementary  or 
secondary  educational  program. 
Paragraph  (c)  explains  that  the  complete 
program  is  the  program  recognized  by 
the  State  as  meeting  all  requirements  for 
elementary  or  secondary  education  for 
the  children  claimed.  Supplementary 
services  or  instrection,  or  a  portion  of 
the  required  program,  do  not  constitute 
the  complete  elementary  or  secondary 
educational  program. 

The  requirement  of  a  complete 
educational  program  codifies  the 
existing  Department  interpretation  of 
the  Act.  The  Department  believes  that 
an  LEA  that  provides  federally 
connected  children  only  a 
supplementary  portion  of  their  required 
educational  program — unlike  an  lEA 
that  provides  the  complete  educational 
program  required  by  the  State — is  not 
burdened  with  die  responsibility  of 
educating  federally  connected  children 
within  the  meaning  and  purpose  of  the 
Act.  Under  existing  Department  policy 
and  these  regulations,  payments  are 
thus  made  only  to  those  LEAs  that  are 
burdened  with  the  responsibility  of 
providing  the  complete  educational 
program  to  federally  connected  children. 
Example  3  illustrates  the  situation  in 
which  an  LEA  tfiat  provides  only 
supplementary  instruction  to  the 
children  it  daims  does  not  meet  this 
requirement 

The  Department  recognizes  that  there 
may  be  LEAs  responsible  for  providing 
the  complete  educational  program  to  the 
children  claimed  but  which,  for  any 
number  of  reasons,  mi^t  not  be 
providing  a  full  day  of  instruction  to 
some  of  diose  children.  Since  State 
requirements  of  what  constitutes  a 
complete  educational  program  may  vary 
depending  on  die  needs  and  objectives 


of  individual  students,  these  regulations 
would  not  generally  preclude  LEAs  from 
claiming  children  who  attend  one  or 
more  classes  olVered  by  another 
institution.  The  Secretary  encourages 
LEAs  to  comment  on  this  requirement  so 
that  he  may  have  more  complete  , 

information  on  the  variety  of 
circumstances  in  which  LEAs  may  not 
be  providing  a  full  day  of  instruction  to 
the  children  claimed. 

Third,  paragraph  (a)(3)  of  this  section 
requires  that  a  free  public  education  be 
provided  either  in  a  school  of  the  LEA  or 
under  a  tuition  arrangement  with 
another  LEA  or  other  educational  entity. 
Paragraph  (d)  specifies  what  the 
Secretary  regards  as  necessary  for  an 
acceptable  tuition  arrangement.  Because 
tuition  arrangements  may  vary 
depending  on  the  circumstances  of  a 
particular  State  and  LEA,  the  Secretary 
believes  it  impractical  to  develop  a 
specific  standard  that  would  be 
applicable  to  every  tuition  arrangement. 
Rather,  the  Secretary  proposes  a  general 
standard  that  requires  the  arrangement 
to  satisfy  all  applicable  State 
requirements  and  to  reflect  genuinely 
the  applicant  LEA's  responsibility  to 
provide  a  free  public  education  to  the 
children  it  claims.  This  general  standard 
permits  LEAs  flexibility  in  developing 
bona  fide  tuition  arrangements  and 
permits  die  Secretary  to  evaluate  an 
LEA'S  tuition  arrangement  on  a  case-by- 
case  basis,  in  light  of  all  relevant 
circumstances. 

Although  the  Secretary  believes  that 
most  tuition  arrangements  are  bona  fide, 
there  may  be  some  arrangements  that  in 
the  Secretary's  judgment  would  not 
genuinely  reflect  the  LEA's 
responsibility  to  provide  a  ft«e  public 
education  to  the  children  claimed.  An 
example  of  a  tuition  arrangement  that 
would  violate  this  requirement  is  an 
arrangement  in  whicit  the  amount  of 
tuition  paid  on  behalf  of  die  federally 
connected  children  is  not  comparable  to 
that  paid  on  behalf  of  other  children. 

Fourdi,  paragraph  (a)(4)  of  this  section 
reiterates  the  statutory  requirement  that 
a  free  public  education  for  most  children 
must  be  provided  under  public 
supervision  and  direction.  Although  this 
requirement  is  generally  met  when  an 
LEA  provides  the  education  in  its  own 
schools  or  in  a  school  of  another  LEA 
(under  a  ^lition  arrangement),  paragraph 
(e)  is  primarily  designed  to  address  the 
situation  in  wiiich  an  LEA  may  be 
providing  education  under  an 
arrangement  with  a  private  institution. 

In  the  case  in  which  children  of  an 
IRA  attend  a  private  school,  the  LEA  or 
other  public  agency  must  exercise 
audiority  with  respect  to  die  significant 


aspects  of  the  educational  program  for  . 
the  children  claimed.  Because 
educational  programs  may  differ 
depending  on  the  needs' and  objectives 
of  the  individual  students  and  the  LEA, 
under  these  regulations  the  Secretary 
determines  on  a  case-by-case  basis 
whether  an  LEA  meets  die  public 
supervision  and  direction  requirement 
Example  4  in  the  Appendix  illustrates 
the  situation  in  which  an  LEA  pays 
tuition  for  all  of  its  high  school  students 
to  a  private  school,  which  provides 
those  students  their  complete 
educational  program.  In  that  case  the 
LEA  meets  the  requirement  by 
maintaining  final  authority  over  the 
significant  decisions  affecting  the 
educational  program  for  the  children 
claimed.  The  Secretary  encourages 
LEAs  to  comment  on  this  requirement  so 
that  he  may  have  more  complete 
information  on  the  variety  of 
circumstances  in  which  children  of  an 
LEA  attend  a  private  institution. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  TKey  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  Order. 
Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
small  entities  affected  by  the  regulations 
are  small  LEAs.  The  regulations  propose 
general  standards  based  on 
requirements  in  Pub.  L  81-874.  The 
Department  estimates  diat  fewer  dian  30 
LEAs  may  be  required  to  provide 
additional  documentation  of 
compliance.  Although,  under  the 
regulations,  a  number  of  LEAs  may 
receive  less  Impact  Aid  funds  than  they 
received  in  past  years  and  others  may 
receive  more,  the  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  LEAs. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
The  Secretary  is  particularly  interested 
in  receiving  information  regarding 
specific  factual  situations  that  may  be 
affected  by  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
Department  of  Education  address  given 
at  the  beginning  of  this  docimient.  All 
comments  submitted  on  or  before  (insert 
the  30th  day  after  publication  of  this 
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document)  will  be  considered  before  the 
Secretary  issues  final  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
2107, 400  Maryland  Avenue  SW.. 
Washington.  DC.  between  the  hours  of 
8;30  ajn.  and  4.-00  pjn..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  E)epartment  in  complying 
with  the  requirements  of  Executive 
Order  12291  for  reducing  regulatory 
burden,  the  public  is  invited  to  comment 
on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burden  found  in  these  proposed 
regulations. 

list  of  Subjects  in  S4  CFR  Part  222 

Elementary  and  Secondary  Education. 
Federally  affected  areas. 

Gtatioo  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84iM1.  School  Assistance  in  Federally 
Affected  Areas — Maintenance  and 
Operations) 

Dated  May  8. 1986. 
WilBam  |.  Bennett, 
Secretary  of  Education. 

The  Secretary  proposes  to  amend  Part 
222  of  Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  222— ASSISTANCE  FOR  LOCAL 
EDUCATIONAL  AQENOES  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTIVITIES 
AND  ARRANGEMENTS  FOR 
EDUCATION  OF  CHILDREN  WHERE 
LOCAL  EDUCATIONAL  AGENCIES 
CANNOT  PROVIDE  SUITABLE  FREE 
PUBLIC  EDUCATION 

1.  Part  222  is  amended  by  revising  the 
citation  of  authority  to  read  as  follows: 

Authority:  20  U.S.C  236-244.  unless 
otherwise  noted. 

2.  Subpart  1  is  revised  to  read  as 
follows: 

Stito|Mrt  I— Standards  for  DeteraiMng 
EUglbMty  Under  Section  3  of  ttw  Act 

Sec 

222.60  Payments  to  local  educational 
agencies. 

222.61  Free  public  education. 

Subpart  I— StaiMtards  for  Octermining 
ElgibNity  Under  Section  3  of  the  Act 

§222J0    Payments  to  local  educationat 


(LEA)  for  children  claimed  under  section 
3  of  the  Act,  only  if — 

(a)  The  LEA  is  responsible  under 
applicable  State  or  Federal  law  for 
providing  a  free  public  education  (as 
provided  in  i  222.81)  to  those  children: 

(b)  The  LEA  is  providing  a  free  public 
education  to  those  children;  and 

(c)  The  State  provides  funds  for  the 
education  of  those  children  on  the  same 
basis  as  all  other  public  school  children 
in  the  State,  unless  permitted  otherwise 
under  section  5(d)(2)  of  the  Act. 

(20  U.S.C  238  (a)  and  (b)) 


UM 


The  Secretary  makes  payments  to  an 
applicant  local  educational  agency 


I222J1 

(a)  As  used  in  i  222.80,  a  free  public 
education  means  education  that  is 
provided — 

(1)  At  public  expense; 

(2)  As  the  complete  elementary  and 
secondary  educational  program; 

(3)  In'a  school  of  the  LEA  or  under  a 
tuition  arrangement  with  another  LEA  or 
other  educational  entity;  and 

(4)  Except  with  respect  to 
handicappied  children,  under  public 
supervision  and  direction. 

(b)  For  the  purpose  of  paragraph  (a)(1) 
of  this  section,  education  is  provided  at 
public  expense  if — 

(1)  There  is  no  tuition  charge  to  the 
child  or  the  child's  parents;  and 

(2)  Federal  funds,  other  than  Impact 
Aid  funds,  do  not  provide  a  substantial 
portion  of  the  educational  program. 

(c)  For  the  purpose  of  paragraph  (a)(2) 
of  this  section,  the  complete  elementary 
or  secondary  educational  program  is  the 
program  recognized  by  the  State  as 
meeting  all  requirements  for  elementary 
or  secondary  education  for  the  children 
claimed  and  does  not  include  a  program 
that  provides  only — 

(1)  Supplementary  services  or 
instruction;  or 

(2)  A  portion  of  the  required 
educational  program. 

(d)  For  the  purpose  of  paragraph  (a)(3) 
of  this  section,  a  tuition  arrangement 
must — 

(1)  Satisfy  all  applicable  legal 
requirements  in  the  State;  and 

(2)  Genuinely  reflect  the  applicant 
LEA's  responsibility  to  provide  a  free 
public  education  to  the  children  claimed 
under  section  3. 

(e)  For  the  purpose  of  paragraph  (a)(4) 
of  this  section,  education  provided 
under  public  supervision  and  direction 
means  education  that  is  provided — 

(1)  In  a  school  of  the  applicant  LEA  or 
another  LEA;  or 

(2)  By  another  educational  entity,  over 
which  the  applicant  LEA.  or  other  public 
agency,  exercises  authority  with  respect 
to  the  significant  aspects  of  the 
educational  program  for  the  children 


claimed.  The  Secretary  considers 
significant  aspects  of  the  educational 
program  to  include  administrative 
decisions  relating  to  teachers, 
instruction,  and  curriculum. 

(20  U.S.C  244(4)) 

Appendix — Examples  Illustrating 
AppUcelibn  of  Regulations  in  Certain 
Situations 

Note. — ^This  appendix  will  not  be  shown  in 
the  Code  of  Federal  Regulations. 

Example  No.  1.  Each  LEA  in  a  State  is 
held  responsible  under  State  law  for 
providing  a  firee  public  education  to  all 
students  who  reside  within  its 
boundaries.  This  LEA  meets  its  legal 
responsibility  of  providing  free  public 
education  to  its  resident  students  by 
operating  schools  for  grades 
kindergarten  through  12.  While  all  the 
students  residing  within  this  LEA  are 
entitled  to  attend  its  schools  to  receive 
free  public  education,  they  are  not 
required  to  do  so. 

Also  located  in  or  near  this  LEA  are 
several  schools  operated  by  tribal 
groups  under  contract  with  the  Bureau 
of  Indian  Affairs  (BIA)  of  the 
Department  of  the  Interior.  The  BIA 
provides  funding  to  these  schools  from 
the  Indian  School  Equalization  Program 
(ISEP)  under  a  formula  designed  to 
provide  the  full  cost  of  educating  the 
eligible  students  attending  the  schools. 
A  large  number  of  Indian  students 
residing  on  Indian  lands  in  the  LEA  are 
eligible  and  choose  to  attend  the  BIA- 
funded  schools  where  they  receive  the 
full  program  of  instruction  at  the 
elementary  or  secondary  level  required 
by  the  State.  The  LEA  does  not  provide 
educational  services  to  the  students  in 
the  BLA-funded  schools. 

The  LEA  claims  to  have  a  tuition 
arrangement  with  the  BlA-funded 
schools.  Under  that  arrangement,  the 
LEA  agrees  to  send  to  each  BlA-funded 
school  the  full  amount  of  the  Impact  Aid 
payments  that  it  anticipates  receiving  on 
behalf  of  students  attending  that  school, 
less  ten  percent. 

Under  these  regulations,  the  LEA  is 
not  eligible  for4)urposes  of  section  3  to 
claim  the  children  attending  the  BLA- 
funded  schools.  The  LEA  is  not 
responsible  for  providing  the  free  public 
education  of  those  children,  as  required 
by  i  223.80(a).  because  the  BIA  has  in 
effect  released  the  LEA  from  its  legal 
responsibility  to  educate  the  children 
who  choose  to  attend  the  BIA  schools. 
The  fact  that  the  LEA  claims  to  have  a 
tuition  agreement  with  each  of  the  BIA> 
funded  schools  makes  no  difference. 
Because  the  LEA  is  not  responsible  for 
providing  a  free  public  education  to 
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those  children,  the  "tuition"  payments  it 
makes  to  the  BIA-funded  Schools  are 
gratuitous. 

Another  reason  the  LEA  is  not  eligible 
to  claim  the  children  is  that,  under 
S  222.80(b),  it  is  not  in  fact  providing 
those  children  a  free  public  education. 
One  of  the  four  ttets  of  a  free  public 
education  in  S  222.81  is  whether  the 
education  is  provided  at  public  expense. 
Because  Federal  BIA  funds  provide  a 
substantial  portion,  if  not  the  full  cost,  of 
the  educational  program  for  those 
children,  the  education  is  not  provided 
at  public  expense  as  required  by 
5  222.81(b). 

Example  No.  2.  In  one  community 
there  are  two  educational  entities  that 
serve  the  school-aged  children  in  the 
area.  One  of  the  entities  is  an  LEA  and 
the  other  is  a  school  operated  by  an 
Indian  tribe  with  ISEP  funds  provided 
through  a  contract  with  the  BIA.  While 
the  LEA  and  the  Indian  tribe  operate 
separate  elementary  schools,  th^y  have  ; 
decided  that  it  ift  in  their  mutual.interest 
to  operate,  through  a  joint  board,  a 
single  high  school  program  for  all  the 
children  in  the  community.  The 
members  on  the  joint  board  who 
represent  the  LEA  exercise  authority 
with  respect  to  all  matters  of 
signiHcance  concerning  the  operation  of 
the  high  school. 

The  high  school  consists  of  two 
buildings,  one  of  which  is  owned  by  the 
LEA  and  the  other  by  the  BIA  school. 
The  two  buildings  are  used  as  one 
facility  witl^ll  students  moving  freely 
from  one  to  the  other  for  their  classes. 
The  high  school  program  is  provided 
free  of  charge  to  all  of  the  students  who 
attend  and  is  fully  accredited  and 
recognized  by  the  State.  The  LEA  and 
the  BIA  school  pool  the  resources 
available  for  the  students  each  is 
responsible  for  educating.  The  LEA 
contributes  funds  it  raises  from  local 
property  taxes,  and  the  BIA  school 
contributes  the  funds  it  receives  under 
the  ISEP  formula.  The  State  provides 
Slate  aid  payments  on  an  equal  basis  for 
all  the  students  in  this  high  school. 

Under  either  S  222.80  (a)  or  (b)  of  the 
regulations,  the  LEA  is  not  eligible  for 
purposes  of  section  3  to  claim  those  high 
school  students  funded  by  the  BIA  under 
the  ISEP  formula.  This  is  because  the 
LEA  is  not  responsible  for  providing 
those  students  a  free  public  education  as 
required  by  S  222.80(a).  Also,  because 
the  education  of  those  students  is  not 
provided  at  public  expense  as  required 
by  S  222.81(b).  the  LEA  is  not  in  fact 
providing  them  a  free  public  education 
as  required  by  S  222.80(b). 


The  LEA  is  eligible,  on  the  other  hand, 
to  claim  the  federally  connected  high 
school  students  whose  education  is  not 
funded  by  the  BIA.  Even  though  the  joint 
operation  of  the  high  school  is 
somewhat  unusual,  the  LEA  is 
responsible  under  State  law  for 
providing,  and  is  in  fact  providing,  their 
free  public  education.  The  program  for 
those  students  is  funded  by  the  LEA's 
local  tax  revenues  and  State  aid 
contributions,  and  therefore  the 
education  is  provided  at  public  expense 
in  accordance  with  §  222.81(b).  The 
education  consists  of  the  complete 
secondary  educational  program 
recognized  by  the  State,  in  accordance 
with  §  222.81(c).  Finally,  because  the 
LEA's  representatives  on  the  joint 
school  board  exercise  authority  in  ail 
significant  decisions  regarding  the 
operation  of  the  high  school,  the 
education  is  provided  under  public 
supervision  and  direction  in  accordance 
With  I  222.81(e). 

Example  No.  3.  A  State  requires  each 
of  its  LEAs  to  provide  free  public 
education  to  all  students  residing  within 
its  boundaries.  In  this  State,  these  LEAs 
are  referred  to  as  "school  districts  of 
residence."  A  district  of  residence 
provides  its  students  the  complete 
educational  program  required  by  the 
State. 

A  county  in  this  State,  containing  four 
districts  of  residence,  is  considered  an 
LEA  by  the  State  and  also  meets  the 
Federal  requirements  for  being  an  LEA 
because  it  provides  the  full  required 
educational  program  for  some  children. 
This  county  also  offers  a  supplementary 
program  of  advanced  vocational  training 
that  is  open  to  the  secondary  students  of 
the  four  districts  of  residence  located 
within  the  county.  Typically,  the 
secondary  students  from  the  districts  of 
residence  who  attend  the  county's 
advanced  vocational  education  program 
do  so  for  one  or  two  class  periods  a  day. 
While  the  advanced  vocational  classes 
may  be  counted  as  part  of  a  student's 
secdndary  program,  a  student  could  not 
meet  the  State's  requirements  for  high 
school  graduation  by  attending  these 
classes  alone. 

Some  of  the  students  in  one  of  the 
districts  of  residence  are  federally 
connected  students  who  also  participate 
in  the  county's  supplementary 
vocational  program.  The  district  of 
residence  is  eligible  for  purposes  of 
section  3  to  claim  those  students 
because  it  is  both  responsible  for 
providing,  and  in  fact  is  providing,  the 
complete  educational  program  required 
by  the  State.  The  county,  on  the  other 


hand,  would  not  be  eligible  to  claim 
those  students.  This  is  because  the 
county,  which  provides  only  a 
supplementary  portion  of  the  students* 
education,  does  not  provide  the 
complete  secondary  educational 
progt'am  for  those  students  in 
accordance  with  §  222.81(c).  Therefore, 
the  county  is  not  providing  their  free 
public  education  as  required  by 
§  222.80(b). 

Example  No.  4.  An  LEA  located  in  a 
sparsely  populated,  rural  area  operates 
a  full  program  of  elementary  education, 
as  recognized  by  its  State,  for  the 
students  residing  within  its  boundaries. 
_  For  various  reasons,  the  LEA  does  not 
'  have  any  facilities  in  which  to  offer  a 
program  for  its  students  at  the 
secondary  level. 

The  LEA  provides  the  recognized 
secondary  education  program  to  its 
students  by  entering  into  a  tuition 
arrangement  with  a  local  private  school 
that  meets  applicable  State 
requirements.  The  tuition  covers  the  full 
cost  of  educating  all  its  students.  The 
program  is  governed  by  a  joint  school 
board  made  up  of  equal  numbers  of 
representatives  of  the  LEA  and  the 
private  school.  A  representative  of  the 
LEA  serves  as  the  director  of  the  board. 
The  joint  board  operates  the  secondary 
program  by  selecting  and  employing  all 
school  persoiuiel,  designing  the 
curriculum,  and  supervising  classroom 
instruction.  In  the  event  of  a  stalemate 
with  regard  to  any  significant  decision 
affecting  the  educational  program,  the 
board  director  is  authorized  to  resolve 
the  issue. 

Under  these  regulations,  the  LEA  is 
eligible  to  claim  for  purposes  of  section 
3  the  students  who  are  attending  the 
private  school  for  their  secondary 
program.  The  LEA  is  both  responsible 
for  providing,  and  in  fact  is  providing, 
their  free  public  education  under 
S  222.80.  "The  education  is  provided  at 
public  expense  (§  222.81(b))  and  is  the 
complete  secondary  program  recognized 
by  the  State  (5  222.81(c)).  The  education 
is  being  provided  under  a  tuition 
arrangement  that  meets  applicable  State 
requirements  and  that  genuinely  reflects 
the  LEA's  responsibility  to  provide  a 
free  public  education  to  the  children 
claimed  under  section  3,  in  accordance 
with  S  222.81(d).  Finally,  because  the 
LEA  exercises  authority  with  respect  to 
the  significant  aspects  of  the 
educational  program,  the  education  is 
provided  under  public  supervision  and 
direction  as  required  by  S  222.81(e). 

(PR  Doc.  86-10823  Filed  5-1^-86;  8:45  am] 
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DCPARTMEffT  OF  TRANSPORTATION 

Urban  Mass  Transportation 
AdmMatration 

Data  Reporting  for  Private 
Conventional  and  Subacription  Bus 
Services  Not  Under  Contract  to  a 
PubNc  Agency 

AQCNCV:  Urban  Mass  Transportation 
Administration,  DOT. 
action:  Notice. 


:  The  Federal  Public 
Transportation  Act  of  19B2  (Pub.  L  97- 
424)  established  a  new  formula  program 
for  urbanized  areas  equal  to  or  over 
200.000  in  population  for  FY  1983 
(section  9A)  and  following  years 
(section  9).  Formula  funds  are 
apportioned  on  the  basis  of  different 
criteria,  including  the  provision  of 
private  mass  transit  services. 

The  initial  Urban  Mass 
Transportation  Administration  (UMTA) 
/  Notice  and  Instructional  Circular  for 
i    sections  9A  and  9  published  on 
February  2. 1983,  included  privately 
provided  mass  transit  services  in  the 
data  base  for  apportionment  of  funds 
only  when  services  are  provided  under 
contract  to  a  public  agency.  On  August 
8, 1983,  UMTA  solicited  comments  in  the 
Federal  Register  on  adopting  a  broader 
definition  of  eligiblity  for  privately 
provided  services  and  on  November  2, 
1983.  UMTA  published  a  Notice  ia  the 
Federal  Register  (48  FR  50656)  which 
^       announced  that  beginning  with  the  1984 
data  reporting  year,  voluntarily 
submitted  data  for  private  conventional 
and  subscription  bus  services  not  under 
contract  to  a  public  agency  could  be 
included  in  the  section  9  formula. 

To  promote  greater  cooperation 
between  public  transit  agencies  and 
private  conventional  and  subscription 
bus  services  not  under  contract  to  a 
pubbc  agency.  UMTA  has  developed 
reduced  reporting  procedures  for  these 
private  providers  that  vdnitteer  their 
data.  This  Notice  describes  the  data  and 
forms  for  1986  and  subsequent  years 
that  private  conventional  and 
subscription  bus  services  not  under 
contract  to  a  public  agency  should 
submit  for  use  in  the  section  9  formula 
allocation. 

FOR  FURTHER  INFORMATION  CONTACT 
Ronald  J.  Fisher,  Director,  Information 
Services  Staff,  Office  of  Technical 
Assistance.  Urban  Mass  Transportation 
Administration,  Room  6419,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  (202) 
426-9157. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Public  Transportation  Act  of 
1982  established  a  formula  grant 


program  under  section  9  of  the  Urban 
Mass  Transportation  Act  of  1901^  as 
amended  49  U.S.C.  1611  (UMT  Act).  For 
urbanized  areas  of  200,000  or  mete  in 
population,  funds  apportioned  uadtr 
Section  9  are  based,  in  part  on  data 
collected  through  the  UMTA  sedion  15 
reporting  system.  The  UMT  Act  refidres 
all  applicants  and  direct  benefiGtanes  of 
section  5  or  9  funding  to  be  subject  to 

the  section  15  reporting  system  ei     

financial  and  operating  data.  See  48  CFR 
630.  Other  urban  mass  transportation 
services  may  voluntarily  report  into  die 
system.  To  encourage  the  partidpation 
of  private  enterprise  in  transit,  lAifTA 
solicited  comments  in  the  Fedenri 
Register  on  August  8, 1983  (48  FV  3805) 
on  adopting  a  broader  definition  of 
eligibility  in  the  section  9  formula  for 
privately  provided  services  than  was 
followed  in  the  initial  FY  1983  section 
9A  program,  which  had  requested  data 
from  private  providers  only  atider 
contract  to  a  public  agency. 

There  were  68  responses  to  tMs 
Notice:  36  from  State  agencies,  16  from 
transit  authorities,  7  from  interest 
groups,  and  9  from  private  providers. 
The  responses  were  mostly  in 
opposition  to  the  proposed  broader 
definition  of  eligibility.  A  few 
respondents  dearly  misinterpreted  the 
Notice,  while  other  submitted 
information  which  went  beyond  the 
scope  of  the  discussion.  Those  wlio  were 
in  favor  at  the  prsposal  generally  did  to 
en  the  basis  of  the  perceived  increases 
in  apportionment  that  would  flow  to 
tbeir  areas.  Those  opposed  genersDy 
objected  on  the  grounds  of  data 
availability,  quality,  or  reporting  and 
tracking  requirements.  These  cominents 
are  available  for  review  at  UMTA  in 
Docket  No.  83-E. 

UMTA  reviewed  these  comments  and 
other  information  and  determined  that 
data  for  certain  private  transit  services 
should  be  indoded  in  the  statistical  data 
base  upon  which  the  section  9 
apportionment  is  calculated  and  the 
inclusion  of  these  services  would  be 
phased  in  over  tirpe.  Beginning  with  the 
1984  section  15  reporting  year  (i.e..  data 
for  reporters  with  fiscal  years  ending  on 
or  between  January  1, 1984  and 
December  31, 1964).  data  for  private 
conventional  and  subscription  bos 
services  not  under  contract  to  a  public 
agency  (hereafter  "private  providers") 
may  be  voluntarily  reported  for  use  in 
the  section  9  formula  allocation.  This 
broadening  of  permitted  services  for  the 
apportionment  is  intended  to  encourage 
the  participation  of  private  enterprise  in 
transit.  UMTA  announced  this  pekcy  in 
the  Federal  Register  on  Novembar2. 
1983  (48  FR  50656). 


Private  providers  or  public 
transportation  services  in  urban  areas 
have  been  free  to  voluntarily  report  into 
the  section  15  reporting  system  since  the 
^stem  began  in  197&  (Only  transit 
agencies  directly  benefiting  from  section 
5  «id  9  funding  have  been  required  to 
report.)  However,  not  many  private 
providers  have  chosen  to  undertake  the 
extra  effort  to  complete  reports.  Even 
tfaa  inclusion  of  certain  of  these  data  in 
the  section  9  formula  has  not  generated 
much  response.  UMTA  desires  to  open 
the  opportunity  for  more  cooperation 
between  these  private  providers  and 
pablic  transit  agencies.  It  is  therefore, 
reducing  the  number  of  reporting  forms 
these  private  providers  can  submit  from 
23  to  3,  supplemented  by  a  validation 
statement  and  attestation.  UMTA  has 
determined  that  ^e  3  forms  described 
below  are  the  ones  most  appropriate  for 
private  providers.  While  the  information 
contained  in  the  other  20  forms  would 
be  helpful  it  is  not  strictly  necessary  for 
compilation  purposes.  The  reduced  data 
submission  is  effective  beginning  with 
the  1986  section  15  reporting  year. 

Description  of  Private  Providers  and 
Farms  Requested 

Those  private  providers  requested  to 
submit  the  forms  are  those  who  operate: 
(1)  Private  conventional  bus  services 
which  are  fixed-route,  scheduled 
operations  providing  conventional,  not 
spedalized,  services;  and  (2) 
subscription  bus  services  which  are 
fixed-roate,  scheduled  operations 
contracted  for  by  employers,  employees, 
or  community  groups  that  provide 
conventional  services.  Data  from  these 
services  are  eligible  for  inclusion  in  the 
section  9  formula  when  the  services 
operate  totally  within  an  urbanized  area 
of  200,000  or  more  inhabitants  (large 
UZA)  or  within  two  or  more  contiguous 
large  UZAs.  Commuter  services  coming 
from  outside  a  large  UZA  may  be 
counted  also. 

Data  voluntarily  reported  by  private 
providers  which  meet  the  requirements 
contained  in  this  Notice  will  be  eligible 
for  use  in  the  section  9  bus  basic  tier 
formula  allocation  only.  The  bus  basic 
tier  uses  section  15  data  pertaining  to 
bus  vehicle  revenue  miles.  The  limited 
nature  of  this  data  will  result  in  the 
exclusion  of  private  providers'  data  from 
the  main  body  of  the  section  15  annual 
report.  However,  the  data  will  be 
ptdilished  as  part  of  the  data  base  used 
to  apportion  section  9  funds. 

The  three  forms  and  supplemental 
infornation  involved  are: 
Form  001.  Transit  System  Identification 

Sdwdole; 
Form  006.  Section  9  Statistics  Summary; 
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Form  406.  Transit  System  Service 
Supplied,  Service  Consumed.  Service 
Personnel,  and  Service  Operated 
Schedule;  and 
Chief  Executive  Officer  Attestation  and 
Validation  Statement. 
Form  001  (Transit  System 
Identification  Schedule)  requests 
general  information  to  identify  the 
reporter,  including  name,  address,  fiscal 
year  end  date,  etc. 

Form  006  (Section  9  Statistics 
Summary)  summarizes  section  15'data 
used  for  section  9  apportionments  and 
allocates  these  data  among  urbanized 
areas.  Private  providers  should  complete 
this  form  for  data  on  vehicle  revenue 
miles  only.  These  are  the  miles  during 
which  the  vehicle  is  actually  available 
for  use  by  revenue  paying  passengers. 
Vehicle  revenue  miles  may  only  be 
reported  for  services  that  operate  totally 
within  a  large  UZA  or  within  two  or 
more  contiguous  large  UZAs.  Commuter 
services  coming  from  outside  a  large 
UZA  may  be  reported  also.  All  vehicle 
revenue  miles  reported  by  private 
providers  are  to  be  reported  as  non- 
fixed  guideway  data.  When  appropriate, 
reporters  should  allocate  these  data  by 
urbanized  area,  using  the  urbanized 
area  code  as  specified  by  the  U.S. 
Bureau  of  the  Census.  Allocation  of  the 
statistics  between  large  UZAs  should  be 
based  on  the  private  provider's 
assessment  of  the  proportion  of  the 
private  provider's  total  operations  in 
each  UZA. 

Form  406  (Transit  System  Service 
Supplied.  Service  Consumed,  Service 
Personnel,  and  Service  Operated 
Schedule— Non-Rail  Modes)  collects 
data  relating  to  the  provision  of  service 


for  non-rail  modes.  Private  providers 
need  only  report  data  on  this  form 
pertaining  to  service  supplied  and 
service  operated  information.  The  data 
reported  in  these  two  categories  must 
only  be  from  those  services  eligible  for 
inclusion  in  the  section  9  formula 
allocation,  as  described  above  under 
Form  006.  Service  supplied  data  include 
number  of  vehicles  in  operation,  total 
actual  vehicle  miles,  total  actual  vehicle 
hours,  total  actual  vehicle  revenue 
miles,  total  scheduled  vehicle  revenue 
miles,  and  total  actual  vehicle  revenue 
hoursi  Service  operated  data  include 
days  schedules  operated,  days  not 
operated  due  to  start-ups,  terminations, 
and/or  no  scheduled  services,  days  not 
operated  due  to  strikes,  days  not 
operated  due  to  officially  declared 
emergencies,  days  not  operated  due  to 
other  reasons,  and  total  days.  Data  for 
service  supplied  and  service  operated 
are  provided  by  the  total  annual 
amounts  and  by  breakdowns  among 
average  weekdays,  Saturdays,  and 
Sundays. 

Finally,  all  private  providers  should 
submit  with  their  reports  a  cover  letter 
signed  by  the  Chief  Executive  Officer  of 
the  private  agency  that  (1)  attests  to  the 
accuracy  of  the  data  submitted  and  (2) 
includes  a  validation  statement.  The 
validation  statement  is  a  clear  statement 
on  how  the  data  submitted  in  the  report 
may  be  validated.  The  statement  should 
discuss  the  availability  of  published 
schedules,  log  books,  contracts,  reports 
to  public  utility  commissions,  or  other 
sources  that  could  be  used  to 
substantiate  the  report.  Copies  of  any  or 
all  of  these  documents  should  be 
furnished  to  UMTA  upon  request.  These 


documents  and  all  auditable  records 
should  be  maintained  for  3  years. 

The  Metropolitan  Planning 
Organization  (MPO)  in  an  urbanized 
area  may  coordinate  the  submissions  of 
reports  for  private  providers  serving  its 
urbanized  area.  The  Urban  Mass 
Transportation  Administration 
encourages  such  coordinated  reporting 
in  order  to  streamline  the  data 
submission  and  validation  process.  If 
the  MPO  and  private  providers  elect  to 
submit  their  reports  through  the  MPO, 
the  MPO  should:  (1)  Submit 
consolidated  data  for  the  private 
providers  on  each  of  the  3  forms  above; 
(2)  submit  the  original  individual  forms 
and  supplemental  information  (i.e.,  CEO 
Attestation  and  Validation  Statement) 
above  for  each  of  the  private  providers 
whose  data  are  consolidated  in  step  no. 
(1):  and  (3)  serve  as  the  primary  contact 
point  and  responsible  entity  that  UMTA 
will  correspond  with  concerning  the 
private  providers'  data  and  will  work 
with  to  resolve  any  reporting  issues. 

Interested  parties  desiring  reporting 
forms  and  detailed  instructions  for 
reporting  section  15  data  for  private 
conventional  and  subscri|iltion  bus 
services  not  under  contract  to  a  public 
agency  should  write  or  call  the  Urban 
Mass  Transportation  Administration. 
Office  of  Technical  Assistance, 
Information  Services  Staff,  400  Seventh 
Street  SW.,  Room  6419,  Washington,  DC 
20590  (202)  426-9157. 

Issued  on  May  9. 1986. 
Ralph  Lm  Stanley. 

Administrator.  Urban  Mass  Transportation 
Administration. 
(FR  Doc.  efr-10865  Filed  5-13-86;  8:45  am) 
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Agriculture  DepartnMnt 

See  also  Commodity  Credit  Corporation;  Forest  Service; 
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Committees;  establishment,  renewals,  terminations,  etc.: 
National  Plant  Genetic  Resources  Board,  17759 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 
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Meetings;  advisory  committees: 
June,  17832     i 
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Board 

RULES 
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inquiry,  17762 
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Oceanic  and  Atmospheric  Administration 
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See  Textile  Agreements  Implementation  Committee 
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Loan  and  purchase  programs: 
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Industrial  energy  efficiency  improvement  and  recovered 
materials  utilization  reporting  (one  trillion  Btu 
consumption),  17806 

Customs  Service 
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Senior  Executive  Service: 
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Defense  Department 

See  Navy  Department 
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Mountain  Fuel  Supply  Co.  et  al,  17793 
Natural  gas  exportation  and  importation  applications: 

ANR-TransCanada  Energy  Co.,  17794 

Michigan  Consolidated  Gas  Co.,  17795 

Natgas  (U.S.).  Inc.,  17796 

Education  Department 
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Special  education  and  rehabilitative  services: 
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Assistance  to  States,  17904 
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Grants;  availability,  etc.: 
Handicapped  persons — 
Regional  centers  for  deaf  individuals;  geographic 
regions  establishment,  17915 
Postsecondary  education: 
Guaranteed  student  loan  and  PLUS  programs;  special 
allowances,  17792 

A. 
Energy  Department 

See  also  Conservation  and  Renewable  Energy  Office; 
Economic  Regulatory  Administration;  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals  Office, 
Energy  Department 

NOTICES 

Grant  awards: 
U.S.  Territories  and  Puerto  Rico,  17793 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  program  authorizations: 
New  York,  17737 
West  Virginia,  17739 
Toxic  substances: 
Significant  new  uses — 
Benzoic  acid,  3,3'-methylenebis  (6-amino-,  di-2-propenyl 
esten  correction.  17740 

PROPOSED  RULES 
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Methylcyclopentane;  commercial  hexane.  17854 

Tetrabromobisphenol  A,  17872 

Triethylene  glycol  monomethyl  ether,  etc.,  17883 
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California  pollution  control  standards — 
Hearing,  17825 
Air  quality  criteria: 

Particulate  matter  and  sulfur  oxides;  woHcshop,  17827 
Pesticide,  food,  and  feed  additive  petitions: 

Mobay  Chemical  Corp.  et  al.,  17827 

Executive  Office  of  the  President 

See  Presidential  Documents 
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integration,  etc..  17756 
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Federal  Deposit  Insurance  Corporation 
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Meetings;  Sunshine  Act,  17851 
(2  documents) 

Federal  Election  Commission 
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Federal  Emergency  Management  Agency 

PROPOSED  RULES 
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Individual  and  family  grant  programs,  17747 
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adjustments,  17797 
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Cambridge  Electric  Light  Co.,  17805 
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Maritime  carriers  and  related  activities  in  foreign 
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Anti-rebating  certification.  17754 
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Agreements  filed,  etc.,  17829 

(2  documents) 
Freight  forwarder  licenses: 
Alexander.  Hans  H.,  et  al..  17830 
Eastern  Forwarding.  International.  Inc..  et  al..  17830 
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Harco  Bankshares,  Inc..  et  al..  17830 
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Resource  Companies,  Inc..  17831 
Suburban  Bancorp.  Inc..  et  al.  17831 
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Agency  information  collection  activities  under  OMB  review. 

17832 
Food  and  Drug  Administration 

NOTICES 

Medical  devices;  premarket  approval: 
AB-COREK  (in  vitro  radioimmunoassay  for  antibody  to 
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correction.  17837 
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17837 

Foreign-Trade  Zones  Board 
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Applications,  hearings,  determinations,  etc.:  , 

Alabama,  17782 
Louisiana,  17783 
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NOTICES 
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Lassen  National  Forest,  CA,  17761 
Land  and  resource  management  plans: 

Colorado.  17760 

Health  and  Human  Services  Department 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration:  Centers  for  Disease  Control;  Food  and 
Drug  Administration 

Hearings  and  Appeals  Office.  Energy  Department 
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Applications  for  exception: 
Decisions  and  orders,  17815 
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Special  refund  procedures;  implementation,  17817-17822 
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Interior  Department 

See  Land  Management  Bureau;  Minerals  Management 
Service 

Internal  Revenue  Service 

RUUS 
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etc.) 
Correction,  17732 

International  Trade  Administration 
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Welded  carbon  steel  small  diameter  pipes  and  tubes  from 

Philippines,  17784 
Welded  carbon  steel  standard  pipe  and  tube  products 
from — 
Turkey, 17784 
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The  President 


|FR  Doc.  8S-110n 
Filed  S-1»-8e:  2:47  pm| 
Billing  code  3195-01-M 


Proclamation  5477  of  May  13,  1986 

National  Osteoporosis  Awareness  Week,  1986 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Psteoporosis,  a  degenerative  bone  disease,  affects  15  to  20  million  Americans, 
mostly  women,  and  takes  a  terrible  human  toll  of  pain,  impaired  mobility,  and 
disruption  of  daily  activities.  Its  victims  lose  their  independence,  and  their 
families  share  in  the  heartache. 

Often  called  a  silent  disease,  osteoporosis  may  begin  and  then  progress 
without  any  warning  signs.  Bone  mass  decreases,  causing  bones  to  be  more 
susceptible  to  fracture.  Each  year  more  than  1.3  million  Americans  over  45 
years  of  age  suffer  bone  fractures  as  a  result  of  this  malady.  Fractures  of  the 
spine,  hips,  and  wrist  are  the  most  common,  although  any  of  the  bones  may  be 
affected. 

As  the  number  of  elderly  persons  increases,  so  will  the  magnitude  of  the 
problem.  However,  we  now  know  that  osteoporosis  may  not  be  an  inevitable 
part  of  aging.  New  research  findings  and  new  approaches  to  prevention, 
diagnosis,  and  treatment  are  being  developed  to  eliminate  osteoporosis  as  a 
cause  of  human  suffering.  Working  togetfier,  the  Federal  government  and 
private  voluntary  organizations  have  developed  a  strong  and  enduring  part- 
nership in  osteoporosis  research.  I  am  confident  we  will  uncover  the  cause 
and  cure  of  this  major  public  health  problem  and  promote  measures  to  prevent 
or  delay  its  occurrence. 

The  Congress,  by  Senate  Joint  Resolution  285,  has  designated  the  week 
beginning  May  11  through  May  17, 1986,  as  "National  Osteoporosis  Awareness 
Week"  and  authorized  and  requested  the  President  to  issue  a  proclamation  in 
observance  of  this  event. 

NOW.  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  11  through  May  17.  1986,  as  National 
Osteoporosis  Awareness  Week,  and  I  urge  the  people  of  the  United  States  and 
educational,  philanthropic,  scientific,  medical,  and  health  care  organizations 
and  professionals  to  observe  this  week  wdth  appropriate  ceremonies  and 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
May.  in  the  year  of  our  Lord  ninteen  hundred  and  eighty-six.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicaMMy  and  legal  aNect.  roost 
o<  which  are  keyed  to  and  codHied  in 
the  Code  of  Federal  Regulaliona,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintenderrt  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  TRANSPORTATION 

FMtoral  Aviation  Administration 

14CFRPart39 

[Docket  No.  M-MM-ai-AO;  Amdt  3t-6312I 

Airworthinosa  Diractivaa;  KMaabiaM 
Modals  MU-300  and  MU-300-10 

AQENCv:  Federal  Aviation 
Administration  (FAA),  DOT.  ~ 
action:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Mitsubishi  Model  l^(fU-300 
and  MU-300-10  airplanes,  which 
requires  placards,  a  revision  to  the 
Airplane  Flight  Manual  (AFM).  and 
replacement  of  the  presently  installed 
faulty  starter  relays  widi  newly 
designed  relays.  This  action  is  prompted 
by  reports  of  electrical  malftmctions  of 
these  relays  during  engine  starting 
operations,  which  in  one  case,  resulted 
in  arcing  of  the  relay  contacts  and 
overheating  of  components  in  the  starter 
relay  area.  This  condition,  if  not 
corrected,  could  result  in  a  cabin  fire. 
EFFECnvE  OATI:  June  2, 1988. 
ADoneasca;  The  service  bulletins 
specified  in  this  AD  may  be  obtained 
upon  request  to  Beech  Aircraft 
Corporation.  9709  E.  Central,  Wichita, 
Kansas  67201.  They  may  be  examined  at 
the  FAA,  Southwest  Region.  4400  Blue 
Mound  Road.  Fort  Worth.  Texas;  FAA. 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Mid-Continent 
Airport,  Wichita.  Kansas:  or  FAA. 
Northwest  Moimtain  Region,  17900 
Pacific  Highway  South.  Seattle. 
Washington. 

PON  RINTNEH  MFONHATION  CONTACT: 

Mr.  Neil  Qiristenson.  FAA.  Soudiwest 
Region,  Airplane  Certification  Branch, 
ASW-150.  P.O.  Box  1680.  Fort  Worth, 
Texas  76101;  telephone  (817)  877-2508. 


SUPPLEKKNTARV  INFORMATION:  Starter 
relay  malfunctions  have  occurred  on 
twelve  (12)  Mitsubishi  Model  MU-300 
airplanes.  Arcing  and  overheating  of  the 
starter  relay  and  adjacent  components 
have  occurred  on  one  of  these  airplanes. 
An  evaluation  of  the  reasons  for  these 
failures  showed  that  they  happened 
during  engine  starting  operation  and 
were  annunciated  by  a  c(Mttinued 
illumioatien  of  the  engine  START  light 
Investigation  revealed  that  one  set  of 
starter  contacts  stuck  dosed,  while  the 
other  set  generated  a  omtinuous  arc 
which  overheated  the  relay  and 
adjacent  components.  Continuous 
starter  excitation  was  applied  to  the 
starter  and  could  only  be  removed  by 
turning  off  the  battery  switch.  In  another 
incident,  the  right  starter  generator  was 
destroyed  during  a  left  generator- 
assbted  start.  Investigation  of  this 
incident  revealed  that  it  was  also 
caused  by  stuck  starter  relay  contacts. 
This  condition,  if  not  corrected,  cotdd 
result  in  cabin  or  engine  compartment 
fires. 

The  manufacturer  has  published 
Mitsubishi  Service  Bulletins  (SB)  74-001 
and  74-002,  both  dated  April  25. 1986, 
which  specify  the  replacement  of  the 
faulty  relays  with  Cutler  Hammer  Part 
No.  SM400  Die  relays,  and  make  other 
inqirovements  to  die  relay  circuitry. 

Since  the  FAA  has  determined  diat 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  to  require 
compliance  with  Mitsubishi  Service 
Bulletins  74-001  and  74-002.  which 
describe  the  installation  of  the  new 
relay.  This  AD  also  requires  that  prior 
to  the  installation  of  the  new  relays. 
placards  must  be  installed  to  instruct 
pilots  that  continued  operation  with  any 
engine  "start"  or  disengage 
annunciation  is  prohibited;  and  AFM 
operations  must  be  revised  accordingly. 

Because  a  condition  exists  that 
'  reqoires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
pubbc  procedure  hereon  are 
impracticable  and  contrary  to  the  public 
interest  and  a  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  dajrs. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Executive  Order 
12291.  It  is  impracticable  for  the  agency 
to  follow  the  procedures  of  Order  12291 


with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this 
document  involves  an  emergency 
regulation  under  IX)T  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979],  and  if  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

1.  The  authority  citation  of  Part  30 
continues  to  read  as  follows: 

Authwlty:  49  U.S.C.  13S4(a).  1421,  and  1423t 
48  U.S.C.  106{g]  (Revised  Pub.  L  97-^9, 
January  12. 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive  (AD): 
Mitsubishi:  Applies  to  Model  MU-30Q,  Serial 

Numbers  A003SA  through  A091SA:  and 
Model  MU-300-10.  Serial  Numbers  A- 
lOOlSA  through  AlOllSA;  certificated  in 
any  category.  To  prevent  cabin  and 
engine  compartment  Rres,  accomplish 
the  following: 

A.  Within  IS  days  after  the  effective  date 
of  diis  AO,  affix  a  placard  immediately 
adjacent  to  the  engine  START  switch, 
worded  as  follows;  "AFTER  ENGINE(S) 
START.  CONTINUED  OPERATION  WITH 
ANY  ENGINE  START  OR  DISENGAGE 
ANNUNCIATION  IS  PROHIBITED."  This 
placard  must  consist  of  0.1-inch  red  letters  on 
a  white  background  and  may  be  of  a  plastic 
adhesive  type,  purchased  locally.  The 
placard,  which  is  contained  with  Beech 
Aircraft  Corporation  MU-300/MU-300-10 
Safety  Communique,  dated  April  1988,  is  an 
acceptable  placard.  The  placard  may  be 
removed  from  MU-300  airplanes  when  the 
Airplane  Flight  Manual  for  these  airplanes 
has  been  changed  in  accordance  with 
paragraph  B.,  below,  and  the  airplane  has 
been  modified  in  accordance  with  paragraph 
C,  below.  The  placard  may  be  removed  from 
MU-300-10  airplanes  when  the  airplane  has 
been  modified  in  accordance  with  paragraph 
C  below. 

B.  Within  15  days  after  the  effective  date  of 
this  AD,  incorporate  the  fblk>wmg  into  the 
Normal  Procedure  Starting  Engines  Section  of 
the  MU-300  (Diamond  I)  Airplane  Flight 
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Manual:  XHECK  STARTER 
DISENGAGEMENT  AT  APPROXIMATELY 
32%  Ni.  IF  STARTER  HAS  NOT 
DISENGAGED  BY  4»  Ni.  PLACE  THRUST 
LEVER  IN  CUTOFF  POSITION  AND 
REMOVE  ALL  ELECTRICAL  POWER."  This 
nay  be  accompiiahcd  by  including  a  copy  of 
this  AD  in  the  aiiplane  night  manual. 

C  Within  the  next  200  hours  time-in- 
service  after  the  effective  date  of  this  AD. 
replace  the  airplane  starter  relay  in 
accordance  «vith  Mitsubishi  Service  Bulletin 
SB  7UXn.  dated  April  25. 1966  (for  Model 
MU-300  airplanes),  or  SB  74-002.  dated  April 
25. 1966  (for  Model  MU-300-10  airplanes),  or 
later  FAA-approved  revisions. 

D.  Special  flight  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modifications  required 
by  this  AD. 

E.  An  alternate  means  of  compliance  which 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Airplane  Certification  Branch.  FAA, 
Southwest  Region. 

This  amendment  becomes  effective  on 
|une  2. 1986. 

Issued  in  Seattle.  Washington,  on  May  8, 
1966. 

David  E.  (ones. 

Acting  Director.  Northwest  Mountain  Region. 
|FR  Doc  86-10683  Filed  5-14-86;  8:45  am) 
I  COM  4Sie-is-a 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

tniliSM  Na  34-2311S:  FM  No.  S7-41-tS] 


Amendment  Relating  to  tlM  Options 
Disclosure  Document 

Correction 

In  FR  Doc.  86-8967  beginning  on  page 
14980  in  the  issue  of  Tuesday,  April  22, 
1986,  make  the  following  correction: 

On  page  14962.  in  the  third  column,  in 
2(c),  the  amendatory  language  should 
read:  "Adding  a  new  paragraph  (c)(5)  to 
read  as  follows:" 


16304.  in  8  53.496»-l(e)(3)(iv).  in  the 
third  line.  "4004"  should  read  "4040" 

COM  1SS»-»MI 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  S3 

(TJ).  aos4] 


Excise  Taxes;  Second  Tier  Exdee 
Taxes 

Correction 

In  FR  Doc.  86-0954  beginning  on  page 
16300  in  the  issue  of  Friday,  May  2, 1986. 
make  the  following  correction:  On  page 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  102 

Procedural  Rules  Amendments 

AOBNCV:  National  Labor  Relations 

Board. 

ACnow:  Fmal  nile«. 

tUMMUUiY:  On  25  July  1985.  Congress 
passed  Pub.  L  90-Oa  00  Stat.  183. 
amending  and  reauthorizing  the  Equal 
Access  to  Justice  Act.  retroactive  to  1 
October  1984.  On  5  August  1065,  the 
President  signed  the  legislation  and  the 
amended  Equal  Access  to  Justice  Act 
became  law.  The  rules  of  the  National 
Labor  Relations  Board  have  not  been 
changed  since  initially  established  in 
October  1981.  These  revisions  change 
the  rules  as  they  are  affected  by  the  1985 
amendments  to  the  Equal  Access  to 
Justice  Act  and.  in  one  instance, 
conform  language  in  the  rules  to  the 
statutory  language. 
CFTCCnVt  DATK  May  15, 1986. 

PON  PMrracR  mramiATioN  contact: 
John  C.  Truesdale,  Executive  Secretary. 
1717  Pennsylvania  Avenue.  NW.,  Room 
701.  Washington,  D.C  20570.  Telephone: 
(202)  254-0430. 

SUPPt^MCNTARY  INFONMATION:  Pursuant 
to  its  authority  under  section  6  of  the 
National  Labor  Relations  Act,  as 
amended  (29  U.S.C.  156).  and  in 
accordance  with  the  requirements  of 
section  504(c)(1)  of  the  Equal  Access  to 
Justice  Act  (5  U.S.C  504(c)(1)).  the 
National  Labor  Relations  Board  is 
revising  its  rules  implementing  the  Equal 
Access  to  Justice  Act  governing  the 
award  of  fees  and  other  expenses  to 
eligible  parties  who  prevail  in  litigation 
before  the  Agency.  In  1985,  the  Equal 
Access  to  Justice  Act  was  amended  with 
the  changes  in  the  Act  made  applicable 
to  any  case  commenced  after  1  October 
1984.  The  amendments  require  a 
revision  of  the  Board's  rules  to  increase 
the  net  worth  eligibility  limits  and  to 
add  small  local  governmental  imits  as 
parties  eligible  for  an  award. 

As  stated  in  the  rulemaking  notice  (51 
FR  9467),  in  promulgating  these  rules, 
consideration  was  given  to  the  model 
prepared  by  the  Administrative 
Conference  of  the  United  States  (50  FR 
46250)  when  appropriate.  The 
Administrative  Conference  also 
submitted  comments  to  the  Board's 
proposed  rules.  These  comments  were 


directed,  in  large  part,  to  additions  and 
modifications  in  the  rules  that  were  not 
included  in  the  Board's  proposed 
changes.  These  comments  were  fully 
considered  in  the  determination  to 
publish  the  rules  unchanged  from  their 
proposed  form. 

TTte  revisions  to  the  rules  will  be 
effective  immediately  upon  publication, 
liie  remaining  provisions  of  the  Board's 
rules  regarding  the  administrative 
award  of  fees  and  expenses  under  the 
Equal  Access  to  Justice  Act  remain 
unchanged. 

Section  102.143(c)  of  the  Board's  rules 
presently  provides  that  applicants  who 
are  eligible  to  receive  awards  include 
individuals  with  net  worth  of  no  more 
than  $1  million,  and  the  sole  owner  of  an 
unincorporated  business,  a  partnership, 
a  corporation,  an  association,  or  a 
public  or  private  organization  with  a  net 
worth  of  not  more  than  $5  million  and 
not  more  than  500  employees-This 
section  is  revised  to  substitute  the  new 
net  worth  limitations  of  $2  million  and 
$7  million  for  $1  million  and  $5  million, 
respectively.  In  addition,  this  section  of 
the  rules  is  revised  to  provide  that  a 
"imit  of  local  govenmient"  is  a  party 
eligible  to  receive  an  award. 

Section  102.144(a)  is  revised  to  include 
the  statutory  language  "substantially 
justified"  to  evaluate  the  position  of  the 
General  Counsel  in  place  of  the  phrase 
"reasonable  in  law  and  fact."  To  avoid 
any  confusion  or  misunderstanding,  the 
statutory  language  has  been  used  in 
place  of  the  phrase  presently  in  the  rule. 
Section  102.147(b)  is  revised  to  require 
that  an  application  for  an  award  include 
a  statement  that  net  worth  does  not 
exceed  $2  million  for  an  individual  and 
$7  million  for  all  Other  applicants, 
reflecting  the  higher  net  worth  figures  in 
the  amended  Act. 

List  of  Subjects  in  29  CFR  Part  102 

Administrative  practice  and 
procedure.  Equal  access  to  justice. 

PART  102-RULES  AND 
REGULATIONS,  SERIES  8.  AS 
AMENDED 

Accordingly.  20  CFR  Part  102  is 
amended  as  follows: 

1.  The  authority  citation  for  29  CFR 
Part  102  is  amended  by  adding  the 
following  citation: 

Authority:  *  *  *  SecUons  102.143(c). 
102.144(a).  and  102.147(b)  also  issued  under 
section  S04(c)(l)  of  the  Equal  Access  to 
luatice  Act  as  amended  (5  U.S.C  S0«(c)(l)). 

2.  Section  102.143  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


UM 
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S  102.143   "AdvwnryadludteMion'' 
dcfkMd;  •ntMwMnt  to  award;  alglMMy  for 


(c)  Applicants  eligible  to  receive  an 
award  are  as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $2  million: 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $7  miUion, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  or  other  tax-exempt 
oiganization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  with  not  more  than 
500  employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a))  with  not  more  than  500 
employees;  and 

(5)  Any  other  partnership,  corporation, 
association,  unit  of  local  government,  or 
pubUc  or  private  organization  with  a  net 
worth  of  not  more  than  $7  million  and 
not  more  than  600  employees. 

•        *        •        •        * 

3.  Section  102.144  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


S  102.144    Slandantotari 

(a)  An  eligible  appUcant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  an  adversary 
adjudication  or  in  connection  with  a 
significant  and  discrete  substantive 
portion  of  that  proceeding,  unless  the 
position  of  the  General  Counsel  over 
which  the  applicant  has  prevaUed  was 
substantially  justified.  The  burden  of 
proof  that  an  award  should  not  be  made 
to  an  eligible  appUcant  is  on  the  General 
Counsel,  who  may  avoid  an  award  by 
showing  that  the  General  Counsel's 
position  in  the  proceeding  was 
substantially  justified. 

4.  Section  102.147  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


{102.147    Contantsofapplcatlon;nat 
worth  exMbit;  documanttrtlon  of 
axpanaas. 


(b)  The  application  shall  include  a 
statement  that  the  applicant's  net  worth 
does  not  exceed  $2  million  (if  an 
individual)  or  S7  million  (for  all  other 
applicants,  including  their  aflSliates). 
However,  an  applicant  may  omit  this 
statement  if: 


National  Labor  Relatioiu  Board. 
John  C  Traasdde, 

Executive  Secretary. 

[FR  Doc  86-10912  Filed  5-14-86;  8:45  am] 

I  CODE  7B4»-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2676 

Valuation  of  Plan  Asaeta  and  Plan 
Banofita  Following  Masa  Withdrawal; 
Intaraat  Ratea 

AOCNCV:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 


Dated:  Wathington.  DC.  May  9. 1986. 
By  direction  of  tlw  Board. 


I  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Assets 
and  Plan  Benefits  Following  Mass 
Withdrawal,  which  was  pubUshed  on 
March  25, 1966  (at  51  FR  10322).  Section 
287B.15(c)  of  the  regulation  contains  a 
table  setting  forth,  for  each  calendar 
month  ending  after  the  effective  date  of 
the  regulation,  a  series  of  interest  rates 
to  be  used  in  valuing  benefits  and 
certain  assets  as  of  valuation  dates  that 
occur  within  that  calendar  month.  This 
amendment  adds  a  series  of  interest 
rates  to  that  table  and  republishes  the 
table  in  full. 

EFFECTIVE  DATE:  June  1, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Murphy,  Attorney,  Corporate 
Pohcy  and  Regulations  Department 
(35100),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Sti^et,  NW., 
Washington  DC  20006;  202-956-5050 
(202-056-5059  for  TTY  and  "TOD).  (These 
are  not  toll-free  numbers.) 

SUmjEMENTARY  INFORMATION:  The 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Assets 
and  nan  Benefits  Following  Mass 
Withdrawal  establishes  rules  for  valuing 
assets  and  benefits  of  multiemployer 
plans  under  sections  4219(c)(1)(D)  and 
4281(b)  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  Section 
2676.15  of  the  regulation  prescribes  an 
interest  assumption  to  l>e  used  in 
performing  these  valuations.  Paragraph 
(c)  of  that  section  contains  a  table 
setting  forth,  for  each  calendar  month 
ending  after  the  effective  date  of  the 
regulation,  a  series  of  interest  rates  to  be 
luied  in  any  valuation  performed  as  of  a 
valuation  date  within  the  calendar 
monui. 

This  amendment  to  the  regulation 
adds  the  next  monthly  rate  series  to  the 
table  in  f  2676.15(c).  This  rate  series  is 
for  the  month  of  June  1986  and  applies  to 
valuation  dates  occurring  within  that 


month.  The  PBGC  intends  to  publish  a 
new  entry  in  the  table  each  month, 
whether  or  not  the  new  entry  contains 
rates  different  from  those  prescribed  for 
the  preceding  month.  The  PBGC  expects 
to  publish  each  month's  rates  on  or 
about  the  fifteenth  of  the  preceding 
month. 

Due  to  a  printing  error,  the  table  entry 
for  May  1986,  as  published  at  52  FR 
16022  (April  30, 1986),  was  headed 
"April  1986."  A  correction  of  the  error 
has  been  published,  but  to  avoid 
confusion,  this  amendment  republishes 
the  table  in  full. 

The  race  finds  tiiat  notice  of  and 
public  comment  on  this  amendment 
would  be  impracticable  and  contrary  to 
the  pubUc  interest,  and  that  there  is 
good  cause  for  making  this  amendment 
effective  immediately.  These  findings 
are.  based  on  the  need  to  have  the 
interest  rates  in  this  amendment  reflect 
market  conditions  that  are  as  nearly 
current  as  possible  and  the  need  to  issue 
the  interest  rates  promptly  so  that  they 
are  available  to  the  pubUc  before  the 
beginning  of  the  period  to  which  they 
apply.  (See  5  U.S.C.  533(b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C 
801(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  miUion  or 
more;  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment,  or 
iimovation,  or  on  the  abiUty  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  29  CFR  Part  267B 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing.  Part 
2676  of  Subchapter  H  of  Chapter  XXVI 
of  Tide  29,  Code  of  Federal  Regulations, 
is  amended  as  follows: 

PART  2676— VALUA'nON  OF  PLAN 
ASSETS  AND  PLAN  BENEFITS 
FOLLOWING  MASS  WITHDRAWAL 

1.  The  authority  citation  for  Part  2676 
continues  to  read  as  follows: 

AudMMity:  Sees.  4002(b)(3).  4219  (c)(1)(D). 
and  4281(b).  Pub.  L  93-406,  as  amended  by 
section!  403(1)  and  104(2)  (respectively).  Pub. 
L  06-384. 94  Stat.  1302, 1237-1238,  and  1261 
(1980)  (20  U.S.C  1302(b)(3).  1399(c)(1)(D),  and 
1441(bMl)). 
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2.  In  I  2876.15.  paragraph  (c)  is  revised      §2676.15    MstmI 
to  read  as  follows: 


(c)  Interest  rates. 
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Issued  at  Washingtoa  DC  on  thia  8th  day 
of  May.  198B. 
KatUMB  P.  Ulsoff. 

Executive  Director.  Pension  Benefit  Guaranty 

Corporation. 

|FR  Doc.  86-10789  Filed  5-14-86;  8:45  aan] 

■LUNO  COOC  7708.81-11 


ARCHrrECTURALANO 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

36CFRPart11S3 

Authorities  and  Dalagatlona 

AOCNCv:  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB). 

action:  Final  rule:  Authorities  and 
delegations.  


lUMMnm-  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  at  its  September  11, 1985  meeting 
adopted  amendments  to  its  Authorities 
and  Delegations,  which  set  forth  the 
duties  and  responsibihties  of  the 
ATBCB.  its  officers  and  committees.  The 
amendments  were  adopted  to  effect 
changes  from  the  previous  authorities 
and  delegations  and  are  being  published 
so  that  all  affected  persons  will  be  fully 
informed  about  the  responsibilities  and 
authorities  of  ATBCB  officials. 
EFFECnvc  DATE:  September  11. 1985. 
FOM  nNrmei  mfoiimation  contact: 
Ms.  Laurinda  Steele,  Office  of 
Administration  and  Management, 
Architectural  and  Transportation 
Barriers  Compliance  Board,  330  C  Street. 
SW.  Washington.  D.C.  20202,  Phone 
(202)  245-1801  voice  or  TDD.  Copies  of 
this  notice  are  also  available  on  tape  for 
visually  impaired  persons. 
SUPPtEMCNTARY  iNFOMlATKMt:  Pursuant 
to  section  502  of  the  Rehabilitation  Act 
of  1973.  Pub.  L  9»-112.  87  Stat.  391.  as 
amended,  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB  or  Board)  adopted 
Authorities  and  Delegations  on  July  12. 
1983.  The  Authorities  and  Delegations 
were  pubHshed  at  48  FR  53074  (1983) 
and  codified  at  36  CFR  Part  1153.  The 
ATBCB  adopted  amendments  to  the 
Authorities  and  Delegations  on 


September  11. 1985.  The  reasons  for  the 
amendments  were  to  achieve  a  better 
balance  of  authority  among  the  Board. 
officers,  staff,  and  committees. 

List  of  Snbiwts  in  36  CFR  Part  1159 

Authority  delegations.  Archives  and 
records.  Consultant*.  Equal  employment 
opportunity.  Freedom  of  information. 
Government  procurement.  Handicapped. 
Organization  and  functioiu. 

For  the  reasons  stated  in  the 
preamble.  36  CFR  Part  1153  is  revised  to 
read  as  follows: 

PART  1153-AUTHORITIES  AND 
DELEGATIONS 

1153.1  The  Board. 

1153.2  Chairperson. 

1153.3  Vice  Chairperson. 

1153.4  Executive  Director. 

1153.5  General  Counsel. 

1153.6  Committees  of  the  Board. 

1153.7  Chief  Procurement  Officer. 

1153.8  Equal  employment  opportunity. 

1153.9  Freedom  of  Information  Officer. 

1153.10  Delegations  records. 

Authority:  29  U.S.C  792,  Pub.  L  93-112,  as 
amended  by  Pub.  L  95-602. 

{1153.1    Tba  Beard. 

The  Board  is  the  governing  body  of 
the  agency.  The  composition  of  the 
Board  and  its  functions  are  established 
by  section  502  of  the  Rehabilitation  Act 
of  1973.  The  Board  has  the  following 
duties  and  responsibilities,  including: 

(a)  To  carry  out  its  responsibilities 
under  section  502  of  the  Rehabilitation 
Act  of  1973.  as  amended.  In  carrying  out 
these  responsibilities,  the  Board  may 
hold  public  hearings  throughout  the 
country. 

(b)  To  establish  policies  and  issue 
regulations  in  accordance  with  its 
statutory  mandate. 

(c)  To  resolve  issues  that  are  within 
its  jurisdiction. 

(d)  To  determine  and  adopt  a 
contracting  and  procurement  policy  for 
the  agency.  In  carrying  out  this 
responsibility,  the  Board  will  enter  into 
contracts  only  in  accordance  with  its 
contracting  and  procurement  policy, 
pubhshed  in  the  Fadaral  Ragistar. 

(e)(1)  To  effect  the  prompt  and 
efficient  disposition  of  all  matters  widiin 


its  jurisdiction.  In  carrying  out  this 
responsibility,  the  Board  in  accordance 
with  Article  VI  of  its  Statement  of 
Organization  and  Procedures: 

(i)  By  majority  vote  delegate  to  the 
Executive  Committee  authority  to 
implement  its  decisions. 

(ii)  By  two-thirds  vote  delegate  to  the 
Executive  Committee  any  other  of  its 
authorities,  to  the  extent  permitted  by 
law. 

(iii)  To  the  extent  permitted  by  law, 
delegate  other  duties  to  its  officers, 
committees,  or  staff  by  a  vote  of  two- 
thirds  of  the  membership  of  tfie  Board  at 
the  time  the  vote  is  taken. 

(2)  A  separate  delegation  is  necessary 
for  each  action  the  Board  desires  the 
Executive  Committee  to  implement. 
Unless  so  permitted  in  the  original 
delegation,  an  officer,  committee,  or 
staff  person  shall  not  redelegate 
authority. 

(f)  To  make  to  Congress,  at  the  end  of 
each  fiscal  year,  an  annual  report  of  the 
Board's  activiUes  during  that  fiscal  year. 
The  annual  report  shall  include  sudi 
material  as  it  is  required  by  law  to 
include  and  such  other  material  as  the 
Board  may  decide. 

(g)  To  make  to  the  President  and 
Congress  sudi  other  reports  as  it  is 
required  by  law  to  make,  and  sudi 
recommendations  as  it  considers 
necessary  or  desirable  to  eliminate 
environmental  barriers  confronting 
handicapped  individuals. 

(h)  To  allocate  funds  appropriated  by 
the  Congress  for  such  activities  as 
conducting  investigations  and  surveys, 
initiating  public  hearings,  collecting  data 
on  past  and  current  studies,  and 
providing  stenographic  or  other  services, 
as  necessary,  appropriate,  and  in 
accordance  with  law. 

(i)  To  determine  the  jurisdiction  of 
each  standing  committee  of  the  Board. 


§1153.2 

The  Chairperson  represents  the  Board 
as  the  head  of  the  agency,  whenever  an 
applicable  Federal  statute  or  regulation 
imposes  a  duty  or  grants  a  right  or 
authority  to  the  head  of  the  agency.  The 
Chairperson  or  his  or  her  designee  has 
the  follovving  duties  and  responsibilities: 


UM 
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(a)  To  coordinate  and  organize  the 
work  of  the  Board  in  such  a  manner  as 
to  promote  the  prompt  and  efficient 
disposition  of  all  matters  within  the 
jurisdiction  of  the  Board.  In  carrying  out 
these  responsibilities,  the  Chairperson  is 
delegated  the  authority  to: 

(1)  Supervise  the  Executive  Director. 

(2)  Direct  the  Executive  Director 
concerning  appropriate  action  to 
implement  decisions  of  the  Board. 

(3)  Evaluate  the  Executive  Director's 
performance,  and  approve  performance 
evaluations  of  employees  who  report 
directly  to  the  Executive  Director.  A 
delegation  of  this  authority  may  only  be 
made  to  the 'Vice-Chairperson  of  the 
Board. 

(4)  Authorize  domestic  travel  for  the 
Executive  Director,  which  authority  may 
be  delegated,  and  authorize  foreign 
travel  for  staff.  Board  members  and  the 
Executive  Director,  which  authority  may 
not  be  delegated. 

(5)  Make  neoessary  administrative 
decisions  for  the  agency  and  direct  the 
Executive  Director  concerning 
implementation  of  such  decisions  during 
periods  when  the  Board  is  not  in 
session. 

(6)  Review  and  approve  puUication  of 
the  Board  newsletter  and  press  releases 
which  contain  expressions  of  Board 
policy. 

(7)  Appoint  members  and 
chairpersons  to  the  Board's  subject 
matter  committees,  and  an>oint  the 
chairperson  <rf  the  Executive  Committee. 

(8)  Nominate  one  or  more  Board 
members  to  serve,  with  their  omsent.  at 
each  public  hearing  which  may  be  held 
by  the  Board. 

(9)  Request  from  departments  or 
agencies  represented  on  the  Board  such 
technical,  administrative,  or  other 
assistance  as  may  be  required  to  cany 
out  the  Board's  activities. 

(10)  Hire  and  fire  staff  at  the  GS-14 
level  and  above,  and  approve 
promotions  to  the  GS-14  level  and 
above,  with  the  consent  of  the  Executive 
Committee.  The  authority  to  fire  staff 
may  only  be  delegated  to  the  extent 
permitted  by  applicable  OfBce  of 
Personnel  Management  regulations. 

(11)  Nominate  die  General  Counsel, 
who  is  to  be  confirmed  by  the  Board, 
and  appoint  division  directors,  with  the 
consent  of  the  Executive  Committee. 

(b)  To  preside  at  all  meetings  and 
sessions  of  the  Board. 

(c)  To  represent  the  Board  in  all 
matters  relating  to  congressional 
testimony  and  legislative  reports. 
However,  any  other  Board  member  may 
present  his  or  her  own  or  minority  views 
on  supplemental  reports. 

(d)  To  represent  die  Board  in  all 
matters  involving  submissions  of 


comments  on  agencies'  proposed 
regulations  and  responses  to  published 
directives  of  the  Office  of  Management 
and  Budget.  The  Board  shall  be  given 
advance  written  notice  of  any  action 
taken  under  this  authority.  The 
Chairperson  may  file  comments  on 
agencies'  draft  notices  of  proposed 
rulemaking  (NPRMs),  published  NPRMs, 
final  rules,  other  notices  published  in  the 
Federal  Register,  only  with  advance 
approval  of  the  Executive  Committee. 

(e)  To  call  a  special  meeting  of  the 
Board  at  the  request  of  the  Executive 
Committee,  to  take  action  on  a  request 
to  the  Board  to  enter  litigation  as  amicus 
curiae. 

(f)  To  maintain  going  liaisons  with 
constituency  groups  and  other 
organizations  and  with  staff  of 
interested  congressional  committees  to 
keep  them  informed  of  general  Board 
policies  and  activities  and  to  obtain 
information  for  use  by  the  Board  in 
formulating  policy,  developing  budget 
requests,  and  drafting  recommended 
legislative  changes. 

(g)  To  cany  out  other  duties  and 
responsibilities  as  may  be  delegated  by 
the  Board. 

f  1 153.3    Vtoe  Ctwlrpefeon. 

The  Vice  Chairperson  shall,  in  the 
absence  of  the  Chairperson  bom  a 
Board  meeting,  or  in  the  event  of  his  or 
her  death  or  disqualification,  perform 
the  duties  and  exercise  the  powers  of 
the  Chairperson,  and  shall  generally 
assist  the  Chairperson  and  perform  such 
other  duties  as  may  be  directed  by  the 
Chairperson  or  the  Board. 

11153,4   Executive  Dkeclor. 

Tlie  Executive  Director  is  appointed 
by  the  Board  and  is  responsible  to  the 
Board  under  the  supervision  of  the 
Chairperson.  He  or  she  has  the  following 
duties  and  responsibilities: 

(a)  To  assist  the  Chairperson  in 
carrying  out  the  administrative  and 
executive  responsibilities  of  the 
Chairperson  in  a  manner  that  may  be 
directed  by  the  Chairperson.  These 
duties  may  include  acting  as  the 
administrative  head  of  the  agency  and 
in  connection  therewith  assisting  in  the 
planning,  directing,  coordinating,  and 
managing  of  the  administrative  affairs  of 
the  BflNEud.  In  carrying  out  these 
responsibilities,  the  &cecutive  Director 
may  exercise  authority  delegated  to  him 
or  her  in  accordance  with  the  Board's 
contracting  and  procurement  policy 
published  in  the  Federal  Register.  In 
addition,  the  Executive  Director  is 
delegated  the  authority  to: 

(1)  Authorize  travel  expenses  for 
nmaultants.  specialists,  experts, 
witnesses,  and  other  persons  whose 


presence  is  deemed  essential  for 
attendance  at  Board  meetings,  hearings, 
advisory  committee  meetings  or  other 
functions  of  the  Board. 

(2)  Reimburse  members  of  the  Board 
who  are  not  regular  full-time  employees 
of  the  United  States  for  travel, 
subsistence,  and  other  necessary 
expenses  incurred  in  carrying  out  their 
duties. 

(b)  To  recommend  to  the  Executive 
Committee  matters  that  should  be 
considered  by  the  Board  or  any  of  its 
designated  committees. 

(c)  To  review  with  the  Board  and  with 
heads  of  the  several  units  and  offices, 
the  program  and  procedures  of  the 
Board  and  to  make  recommendations 
thereon  as  may  be  necessary  to 
administer  Section  502  of  the 
Rehabilitation  Act  of  1973  most 
effectively  in  the  public  interest. 

(d)(1)  To  provide  sustained 
administrative  leadership,  and 
supervision  and  management  of  staff 
activities  in  carrying  out  the  policies  and 
decisions  of  the  Board  under  the 
direction  and  supervision  of  the 
Chairperson.  Supervision  of  staff 
includes: 

(i)  Authority  to  detail,  reassign  and 
train  all  staff,  hire  and  fire  staff  at  the 
GS-13  level  and  below,  and  promote 
staff  to  die  GS-13  level. 

(ii)  Making  recommendations  to  the 
Chairperson  on  hiring  and  firing  staff  at 
the  GA-14  level  and  above,  and 
promoting  to  the  GS-14  level  and  above. 

(iii)  Evaluating  the  performance  of  all 
staff  who  report  directly  to  the 
Executive  Director  and  approving  the 
performance  evaluations  of  all  other 
staff. 

(iv)  Advance  approval  of  work 
activities  which  are  outside  the  normal 
scope  of  the  employee's  job  duties. 

(v)  The  utilization  and  assignment  of 
staff  in  support  of  any  Board  member  or 
Board  committee. 

(vi)  All  other  utilization  and 
assi^unent  of  staff. 

(2)  In  carrying  out  these 
responsibilities,  the  Executive  Director 
is  delegated  the  authority  to: 

(i)  Authorize  domestic  travel  for  all 
staff,  within  the  Board  designated  levels 
in  the  budget.  Approval  by  the 
Executive  Committee  is  required  for  any 
travel  expenditures  above  those 
designated  levels. 

(e)  To  direct  compliance  and 
enforcement  activities  in  accordance 
with  the  procedures  set  forth  in  36  CFR 
Part  1150  including: 

(1)  Issuing  citations  and 
determinations  not  to  proceed. 


17738 


fmOm^  Re«i<lT  /  Vol.  51.  No.  94  /  Thuwday.  May  15.  1986  /  Rules  and  Regolations 


ss 


UM 


(2)  Conducting  iiegotwHon*  for 
oompHance.  and  entering  into 
agreements  for  voluntary  compliance. 

(3)  All  other  actions  aathorized  by  law 
pertaining  to  compliance  and 
enforeement  not  odierwise  reserved  to 
the  Board  by  29  U.S.C  792. 

(4)  Issuing  staff  manuals  which  have 
been  approved  by  the  Board,  to  provide 
guidance  to  staff  in  interpreting  the 
Architectural  Barriers  Act  of  1968  and 
section  502  of  the  Rehabilitation  Act  of 
1973.  as  amended,  and  standards  and 
guidelines  issued  pursuant  to  those  Acts. 
Positions  taken  in  any  such  manuals  will 
not  be  inconsistent  with  established 
Board  policy,  and  administrative  and 
court  rulings,  to  the  maximum  extent 
possible.  The  manuals  will  be  for  staff 
guidance  and  will  be  available  to  the 
public  upon  request. 

(f)  To  direct  and  supervise  the 
development  and  execution  of  routine 
technical  assistance  and  public 
information  programs,  as  authorized  by 
law.  These  activities  axay  be  carried  out 
in  cooperation  with  state  and  local 
government  imits,  other  Federal 
agencies,  and  interested  consumer 
groups.  Public  information  program 
initiatives  other  than  routine  program 
activities  shall  be  approved  by  the 
Board  in  advance. 

(g)  To  provide  special  administrative 
assistance  to  the  Board  at  the  request  of 
the  Chairperson. 

(h)  To  direct  investigation  and 
research  of  initiatives  submitted  by  staff 
or  Board  members  regarding  technical 
assistance  or  othw  Board  functions. 

(i)  To  propose  and  implement  changes 
in  the  functional  organiration  of  the 
Board  staff  offices,  following  a  written 
notification  to  the  Board  of  the  nature 
and  reasons  for  the  proposed  changes. 
Personnel  actions  necessary  to 
implement  such  changes  shall  not  be 
approved  until  there  has  been  a  meeting 
of  die  Board,  following  the  Board's 
written  notihcation  of  the  changes,  and 
shall  be  taken  consistent  with  1 1153.2 
(a)(10]. 

(j)  To  submit  biweekly  reports  to  the 
Chairperson. 

(k)  To  incorporate  proposed  revisions 
in  the  minutes  if  corrections  or  additions 
have  been  submitted,  and  present  both 
the  original  and  the  corrected  minutes  to 
the  Board  for  final  approval.  The 
Executive  Director  shall  distribute  the 
approved  minutes  within  the  (10)  days 
after  approval  to:  (1)  Board  members;  (2) 
the  House  Education  and  Labor 
Committee,  the  House  Public  Works  and 
Transportation  Committee,  the  Senate 
Labor  and  Human  Resources 
Committee,  and  the  Senate  Environment 
and  Public  Works  Committee:  and  make 


minutes  available  to  others  upon 
request. 

(1)  To  refer  correspondence  by  the 
Board  which  involves  a  specific 
department  or  agency,  to  that 
department  or  agency  for  reply. 

(m)  To  account  to  the  Board  for  the 
administration  of  program  expenditures 
and  keep  records  which  disclose 
disposition  of  any  funds  and  the  nature 
and  extent  of  the  Board's  activities. 

(n)  To  report  semi-annually,  in 
writing,  to  the  Board  on  each 
procurement  regardless  of  amount 
entered  into  to  date  in  the  fiscal  year, 
listing  each  procurement  separately  with 
its  amount  and  date.  In  addition,  the 
report  shall  list  all  procurements  dien  in 
progress  that  have  not  been  awarded 
and  any  procurements  being  considered 
for  any  futvire  time. 

(o)  To  maintain  and  keep  current  a 
separate  file  containing  all  delegations 
of  authority,  which  shall  be  in  writing, 
and  provide  copies  of  all  delegations  to 
the  Board  as  they  occur. 

§1153.6    Qanaral  CounaaL 

The  General  Counsel  is  nominated  by 
the  Chairperson  and  confirmed  by  the 
Board.  He  or  she  is  responsible  to  the 
Board  under  the  supervision  of  the 
Executive  Director.  The  General 
Counsel  has  the  following  duties  and 
responsibilities: 

(a)  To  coordinate  and  organize  the 
work  of  the  legal  staff  in  order  to 
provide  prompt  and  comprehensive  legal 
advice  to  the  Board. 

(b)  To  provide  legal  interpretation  of 
statutes,  regulations,  and  rules  of 
procedure  for  the  Board's  consideration. 


S11S3A1    Commttlaaaoftha 

(a)  Committee  chairpersons. 
Committee  chairpersons  are  appointed 
by  the  Chairperson  of  die  Board.  They 
have  the  following  duties  and 
responsibilities: 

(1)  To  preside  at  all  meetmgs  of  their 
respective  committees. 

(2)  To  provide,  after  each  committee 
meeting  (with  the  exception  of 
teleconference  meetings),  an  evaluation 
of  the  performance  of  the  Board  staff 
person  assigned  as  liaison  to  the 
committee.  Providing  assistance  to  the 
committee  shall  be  included  as  a  critical 
element  in  the  performance  standards  of 
each  committee  Haison  staff  peraon.  The 
evaluations  are  to  be  considered  by  the 
supervisor  of  each  Board  committee 
liaison  staff  person  in  the  annual 
performance  evaluation. 

(3)  The  chairperson  of  the  Budget  and 
Planning  committee  will  ensure  that 
work  on  each  Board  budget  is  begun  no 
later  than  21  months  prior  to  the  date  on 


which  the  budget  is  to  become 
operative. 

(b)  Executive  Committee.  The 
Executive  Committee  has  die  following 
duties  and  responsibilities: 

(1)  To  report  directly  to  die  Board  on 
matters  submitted  to  it  by  members  and 
subject  matter  committees,  and  all  other 
matters  that  are  within  its  jurisdiction. 

(2)  To  review  and  consider 
recommendations  and  proposals  from 
the  various  subject  matter  committees, 
and  take  appropriate  action  thereon. 
This  may  result  in  placing  a  proposal  on 
the  Board  agenda  for  Board  action, 
referring  it  back  to  the  subject  matter 
committee  for  further  refinement  of  its 
proposal  or  revision  of  its  reports,  or 
referring  it  to  another  committee  for 
appropriate  actions.  sx 

(3)  To  issue  recommendations  to  the 
Board  concerning  proposals  on  the 
agenda. 

(4)  To  place  items  of  business  on  the 
Board's  agenda. 

(5)  To  ensure  the  orderly  functioning 
of  the  committees'  work  and  the  process 
for  reviewing  matters  diat  are  proposed 
for  the  Board's  consideration. 

(6)  To  assist  die  Chairperson  in  odier 
circumstances  at  his  or  her  request 

(7)  To  arrange  joint  meetings  among 
the  appropriate  subject  matter 
committees  whenever  two  or  more 
committees  have  jurisdiction  over  a 
matter,  or  odier  related  responsibilities. 

(8)(i)  To  review  requests  to  the  Board 
to  enter  litigation  as  amicus  curiae. 

(ii)  In  carrying  out  theae 
responsibilities,  the  Executive 
Committee  is  delegated  die  audiority  to 
disapprove  such  requests  and  make 
recommendations  to  the  Board  to 
approve  such  requests.  Board  approval 
shall  be  required  prior  to  any  amicus 
filing.  The  Committee  may  request  die 
Chairperson  of  the  Board  to  call  a 
special  meeting  of  die  Board  to  expedite 
Board  action  on  the  Committee's 
recommendations. 

(9)  To  review  and  make 
recommendations  to  die  Board  to  amend 
or  appro\'e  the  Board's  statement  of 
organization  and  procedures,  formal 
policy  statements,  and  audiorities  and 
delegations. 

(10)  To  carry  out  odier  duties  and 
responsibUities  as  may  be  duly 
delegated  by  die  Board. 

(c)  Subject  matter  committees.  Each 
subject  matter  committee  studies  and 
reports  to  the  Executive  Committee  on 
matters  that  are  within  the  subject 
matter  committee's  province,  and  has 
die  following  duties  and  responsibilities: 

(1)  To  review  and  consider 
recommendations  or  proposals 
submitted  by  Board  members. 
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coinmittees,  and  other  individuals  and 
entities. 

(2)(i)  To  identify  issues  and  develop 
policy  reoommendaticHis  for  review  l^ 
the  Executive  Conunittee.  This  includes 
further  rennNSent  of  matters  that  are 
referred  from  flie  Executive  Committee, 
and  submission  of  reports  containing 
recommendations  or  proposals  on  which 
action  is  to  be  taken  by  die  Board. 

(ii)  In  carrying  out  diese 
responsibilities,  each  subject  matter 
committee  is  delegated  the  authority  to 
arrange  briefings,  reports  and  research 
by  designated  staff,  experts,  or  Federal 
member  agency  staff  through  requests  to 
the  Chairperson  or  the  Executive 
Director,  whichever  is  appropriate.      's;, 

(3)  To  formulate  and  present 
projections  of  matters  to  be  undertaken 
by  the  committee  to  the  Budget  and 
Planning  Committee. 

(4)  To  project  and  formulate  the  need 
for  staff  assistance  in  performing  the 
committee's  hinctions. 

(5)  To  report,  at  the  direction  of  the 
Chairperson  of  the  Board  or  the 
committee,  the  status  of  matters  that  are 
within  the  committee's  particular 
jurisdiction. 

(6)  To  advise  the  Executive  Committee 
to  forward  materials  originating  within 
the  subject  matter  conunittee  to  other 
committees  with  jmisdiction  over  the 
matter  involved. 

(c)  Special  Cataaittees.  A  Special 
Committee  hat  the  duties  and 
responsibilities  spediied  by  its  onator, 
who  shall  report  the  names  of  its 
members  and  chairperaon  to  the 
Chairperson  of  the  Board. 

S1 153.7   CtyefPracuraeiaalOMiGar. 
The  Chief  Rrociuement  Officer  is 
designated  by  the  Head  of  the  Ancuring 
Activity  in  accordance  with  tiie  Board's 
contracting  and  procatement  policy 
published  in  the  Fedecal  Begirter.  He  or 
she  has  the  following  dutiea  and 
responsibilities: 

(a)  To  ensure  that  staff  is  provided 
with  equipment  and  other  basic  supplies 
and  services  that  are  necessary  to 
perform  their  <luties. 

(b)  To  report  to  the  Head  of  the 
Procuring  Activity  in  all  other  matters 
pertaining  to  the  agency's  needs  for 
supplies  and  services. 


Coordinator,  in  accordance  with 
r^ulations  of  the  Equal  Employment 

Opportunity  Commission.     

(b)  For  the  purposes  of  29  CFR 
1613.221,  the  Chairperson  shall  make  the 
final  decision  of  the  Board  on  a 
complaint  based  on  information  in  the 
complaint  file.  The  Chairperson  may 
designate  another  Board  member  to 
discharge  this  responsibility.  A  person 
designated  to  make  the  decision  for  the 
head  of  the  agency  shall  be  one  who  is 
fair,  impartial  and  objective. 

§1153.«   rreedem  of  Information  Officer. 

(a)  The  Board  has  the  responsibility  to 
disseminate  information  on  matters  of 
interest  to  the  public  and  to  disclose  on 
request  all  information  contained  in 
records  in  its  custody  insofar  as  it  is 
compatible  with  the  discharge  of  its 
responsibilities  and  consistent  with  the 
Freedom  of  Information  Act,  as 
amended,  5  U.S.C.  552  and  the  Board 
regulations  "Public  Availability  of 
Information"  (36  CFR  Part  1120). 

(b)  The  Board  designates  the 
Executive  Director  as  the  Freedom  of 
Information  (FOI)  Officer.  The  FOI 
Officer  has  the  responsibility  for 
inqilementing  the  policies  and 
procedures  to  ensure  compliance  with 
the  requirements  of  the  Freedom  of 
Information  Act  and  the  Board 
regulations.  The  Executive  IKrector  may 
delegate  that  responsibility. 

Slisaio    Delagattona  record*. 

An  delegations  authorized  by  these 
Authorities  and  Delegations  shall  be 
made  in  writing.  Records  of  all  such 
delegations  will  be  maintained  by  the 
Executive  Director  in  a  separate  file. 

Adopted  September  11, 1985.  Meeting  of 
theATBCa 
Oiarias  Hauler, 

Chairman,  Architectural  and  Tnmsportation 
BarrierB  Compliance  Board. 
^  Doc.  86-11000  Filed  S-14-88: 8:45  am] 


S115t.« 

(a)  The  Director  of  Equal  Employment 
Opportunity  (EEO  Director)  is 
designated  by  flie  Chairperson.  The  EEO 
Director  has  flie  responsibility  on  a 
collateral  dufy  basis,  to  cany  out  the 
functions  of  the  EEO  Director.  Federal 
Women's  Program  Coordinator, 
Hispanic  Emelojrment  Program  _ 

Manager,  and  Handicap  Program  '^ 


ENVIRONIIENTAL  PROTECTION 
AGENCY 

40CFRPart271 

[8W-2-FflL-30ie-11 

New  York;  Dedeion  on  Final 
AirthoftaaHon  of  the  State  Hazardous 
WasAe  Manafeffient  Pi  OQi  am 


I  Environmental  Protection 
Agency  (EPA). 

ACfmc  Notice  of  Final  Determination 
on  Application  of  New  York  for  Final 
Authorization. 


summary:  New  York  has  applied  for 
final  authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  EPA  has  reviewed  New  York's 
application  and  has  reached  a  final 
determination  that  New  York's 
hazardous  waste  program  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus,  EPA  is 
granting  final  authorization  to  the  State 
to  operate  its  program. 

DATE:  Final  authorization  of  New  York's 
program  shall  be  effective  for  purposes 
of  judicial  review  at  1:00  p.m.  eastern 
standard  time  on  May  29. 1986.  This 
approval  shall  become  effective  on  May 
29,1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joel  Golumbek,  U.S.  Environmental 
Protection  Agency  Region  II,  28  Federal 
Plaza,  Room  907,  New  York,  New  York 
10278.  Telephone  (212)  284-7309. 

SUPPLEMENTARY  INFORMATION:  Section 
3006  of  RCRA  allows  the  EPA  to 
authorize  state  hazardous  waste 
programs  to  operate  in  the  state  in  lieu 
of  the  Federal  hazardous  waste 
program.  To  qualify  for  final 
authorization,  a  state  program  must:  (1) 
Be  "equivalent"  to  the  Federal  program, 
(2)  be  consistent  with  the  Federal 
program,  and  (3)  provide  for  adequate 
enforcement.  (Section  3006(b)  of  RCRA, 
42  U.S.C  6226(b)). 

On  November  5, 1985.  New  Yoric 
submitted  a  complete  application  to 
obtain  final  authorization  to  administer 
the  RCRA  program.  On  January  7, 1986, 
EPA  published  a  tentative  decision 
announcing  its  intent  to  grant  New  York 
final  authorization.  Further  background 
on  the  tentative  decision  to  grant  final 
authorization  appears  at  Vol.  51,  No.  4, 
page  631,  January  7, 1986. 

Along  with  tiie  Federal  Register  notice 
of  tentative  determination,  EPA  also 
announced  the  availability  of  New 
York's  application  for  public  inspection 
and  copying,  the  dates  of  the  public 
comment  period,  the  date  of  the  EPA 
public  hearing  on  New  York's 
application  and  EPA's  tentative 
determination  to  grant  the  State  final    - 
authorization  via  a  special  press  release, 
issued  by  Region  II,  and  appearing 
Statewide  in  various  newspapers,  as 
well  as  on  radio  and  television  news 
programs.  The  public  hearing  was  held 
on  February  7, 1986,  in  Albany,  New 
York,  and  the  public  comment  period 
ended  at  5  p.m.  on  Tuesday.  Febnuoy 
11, 1986. 

Responsiveness  Summary 

By  the  close  of  the  public  comment 
period,  EPA  received  comments  from 
three  persons  on  the  tentative 
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determination  to  grant  final 
authorization  to  New  York.  Each  of  the 
commentors  opposed  authorization  of 
the  State's  hazardous  waste  program. 
The  signiRcant  issues  raised  by  these 
commenters  and  EPA's  responses  are 
summarized  below. 

Issue— The  New  York  State 
Department  of  Environmental 
Conservation  has  sought  to  apply  the 
State  program  to  the  handling  of  a  broad 
range  of  functional  electrical  equipment 
which  has  not  served  its  original 
intended  purpose,  and  is  stiU  in 
productive  use.  This  material  is  not  a 
solid  waste  within  the  meaning  of  RCRA 
or  EPA's  RCRA  program,  and  New 
York's  program  as  applied  to  this 
equipment  is  neither  equivalent  to  nor 
consistent  with  the  Federal  or  state 
programs  applicable  on  other  states. 
Federal  authorization  should  be  denied 
for  these  reasons. 

Response— The  Federal  program  does 
not  preclude  states  from  adopting  and 
enforcing  regulations  which  are  either 
more  stringent  than  or  broader  in  scope 
than  the  Federal  program.  New  York's 
regulation  of  electrical  equipment 
containing  PCB  wastes  represents  a 
program  area  in  which  the  State's 
regulatory  authority  is  broader  in  scope 
than  the  Federal  program.  EPA's 
approval  of  New  York's  hazardous 
waste  program  does  not  include  the 
State's  broader-in-scope  regulations. 

Issue — New  York  seeks  to  regulate  a 
broad  range  of  electrical  equipment  as  a 
"hazardous  waste"  under  the  provisions 
of  6  NYCRR  371.4(e).  thereby  creating  a 
separate  and  intricate  scheme  for 
regulating  wastes  containing  PCBs.  Such 
equipment  is  already  subject  to 
comprehensive  regulation  under  EPA's 
Toxic  Substances  Control  Act  (TSCA). 
New  York's  program  under  6  NYCRR 
Parts  370-373  is  in  conflict  with  the 
TSCA  program,  and  with  the  regulatory 
policies  on  which  that  program  is  based. 
The  State's  program  is  therefore 
preempted  by  TSCA.  and  for  this  reason 
EPA  has  no  authority  to  authorize  its 
implementation. 

Response— The  EPA  believes  that  the 
statutory  scheme  and  legislative  history 
of  TSCA  cleariy  demonstrate  Congress' 
intention  to  preserve  authority  to  the 
states  to  regulate  the  disposal  of  toxic 
wastes,  including  PCBs.  Although 
Congress  included  an  express  Federal 
preemption  provision  in  Section  18  of 
the  Act,  it  concurrently  recognized  the 
importance  of  allowing  the  states  to 
regulate  local  matters  pertaining  to  the 
safety  and  health  of  their  citizens,  such 
as  the  disposal  of  PCBs.  As  a  result. 
Congress  speciHcally  exempted  the 
disposal  of  toxic  wastes  from  the 
preemption  provision  of  section  18. 


However,  while  Congress  exempted  the 
disposal  of  toxic  wastes  from  Federal 
preemption,  it  did  not  give  the  states  the 
authority  to  impede  constitutional 
restraints,  such  as  imposing  a  burden  on 
interstate  commerce. 

llie  EPA  has  consistently  interpreted 
sections  6  and  18  of  TSCA  as 
authorizing  the  states  to  regulate  the 
disposal  of  PCBs  since  the  Agency 
promulgated  its  PCB  regulations  in  197& 
In  view  of  EPA's  interpretation  of  its 
statutory  mandate  and  TSCA's 
legislative  history,  many  states  have 
adopted  programs  reguliating  the  use  and 
disposal  of  PCBs  as  a  hazardous 
substance.  The  EPA  supports  the  states' 
initiative  and  enforcement  actions  in  the 
spirit  of  cooperative  federalism,  and  as 
a  necessary  adjunct  to  the  Federal  PCB 
disposal  program.  Indeed,  the  states' 
PCB  disposal  programs  have  become  an 
important  part  of  the  national  effort  to 
ensure  proper  and  safe  disposal  of  PCBs. 

Issue— New  York's  inclusion  of  PCBs 
and  items  containing  that  substance  as 
"hazardous  waste"  under  the  State 
program  is  not  authorized  by  RCRA  and 
is  in  conflict  with  the  policy  of  national 
uniformity  which  Congress  has  required 
under  the  statute.  New  York's  attempt  to 
impose  a  set  of  separate  and  unique  PCB 
regulations  in  the  State  renders  its 
hazardous  waste  program  not 
equivalent  to.  and  inconsistent  with,  the 
Federal  and  state  programs  applied  in 
other  states.  Final  authorization  should 
be  denied  for  these  reasons. 

Response — New  York's  hazardous 
waste  regulatory  program  Is  broader  in 
scope  than  was  the  Federal  program,  in 
that  the  State  lists  as  hazardous  wastes 
...   all  solid  wastes  containing  SO  parts 
per  million  by  weight  or  greater  of 
polychlorinated  biphenols  (PCBs).  .  .", 
with  certain  exclusions.  Such  wastes  are 
not  regulated  by  the  EPA  under  the 
RCRA  program.  In  accordance  with  40 
CFR  271.1(i)  and  272.121(e)(2).  state- 
imposed  requirements  which  are  beyond 
the  coverage  of  the  Federal  program  are 
not  part  of  the  Federally-approved 
program.  Therefore.  EPA  approval  of 
New  York's  hazardous  waste  program 
does  not  include  the  State's  PCB 
regulation.  Also  pursuant  to  40  CFR 
271.1.(i).  the  State  may  adopt  or  enforce 
requirements  which  are  more  stringent 
than  the  Federal  requirements.  In  either 
case,  the  State  may  adopt  and  enforce 
programs  that  are  either  broader  in 
scope  or  more  stringent  than  the  Federal 
program,  while  remaining  consistent 
with  and  equivalent  to  the  I^eral 
program  under  RCRA  for  the  purpose 
of  program  authorization. 

Kegion  II  conducted  a  comprehensive 
Capabihty  Assessment,  evaluating  past 
State  program  performance  and  State 


resource  capacity  for  future  program 
implementation.  The  Capability 
Assessment,  together  with  the  Letter  of 
Intent,  hi^lighted  the  areas  in  which 
New  York  needed  improvement  and  the 
measures  that  EPA  and  New  Yori(  will 
take  to  ensure  that  these  improvements 
are  implemented.  These  areas  were  the 
taking  of  timely  enforcement  actions 
against  facilities  with  Class  I  violations; 
the  use  and  documentation  of  the  EPA 
penalty  policy;  and  timely  and 
appropriate  reporting.  Since  the 
pubUcation  of  the  tentative 
determination,  Region  II  has  continued 
to  monitor  the  progress  of  the  New  Yoi4( 
program  in  the  above-noted  areas  of  • 
concern.  Region  II  has  found  that  New 
York  continues  to  make  progress  in 
those  areas. 

Dedsioa 

After  reviewing  the  State's 
application,  capability  to  implement  a 
quality  hazardous  waste  management 
program  and  the  public  comments 
received  on  EPA's  )anuary  7, 1986 
tentative  determination  and  February  7, 
1966  public  hearing,  I  conclude  that  New 
York's  application  for  final  authorization 
meets  all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  New  York  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program,  subject  to  the  limitations 
on  its  authority  imposed  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L  96-616, 
November  8, 1984)  (HSWA).  New  York 
now  has  the  responsibility  for  permitting 
hazardous  waste  treatment,  storage  and 
disposal  facilities  within  its  borders  and 
carrying  out  the  other  aspects  of  the 
RCRA  program. 

New  York  also  has  primary 
enforcement  responsibility,  although 
EPA  retains  the  right  to  conduct 
inspections  under  section  3007  of  RCRA. 
and  to  take  enforcement  actions  under 
sections  3006,  3013,  and  7003  of  RCRA. 
New  York  is  not  authorized  to  operate 
the  RCRA  program  on  Indian  lands,  and 
this  authority  will  remain  with  EPA. 

As  stated  above.  New  York's 
authority  to  operate  a  hazardous  waste 
program  under  Subtitle  C  of  RCRA  is 
limited  by  the  November  8. 1984  HSWA 
amendments  to  RCRA.  Prior  to  that 
date,  a  state  with  final  authorization 
administered  its  hazardous  waste 
management  program  entirely  in  lieu  of 
the  EPA.  The  Federal  requirements  no 
longer  applied  in  the  authorized  state, 
and  EPA  could  not  issue  permits  for  any 
facilities  that  the  state  was  authorized 
to  permit.  When  new,  more  stringent. 
Federal  requirements  were  promulgated 
or  enacted,  the  state  was  obligated  to 
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enact  equivalent  authority  within 
specified  timeframes.  New  Federal 
requirements  ilid  not  take  effect  in  an 
authorized  state  until  the  state  adopted 
those  requirements  as  state  law. 

In  contrast,  under  section  3006(g)  of 
RCRA,  42  U.S.C.  8926(8).  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  e^ect  in  authorized 
states  at  the  same  time  as  they  take 
effect  in  non-authorized  states.  EPA  is 
directed  to  carry  out  these  requirements 
and  prohibitions  in  authorized  states, 
including  the  issuance  of  full  or  partial 
Federal  permits,  until  the  state  is 
granted  authorization  to  do  so.  While 
states  must  adopt  HSWA-related 
provisions  as  state  law  to  retain  final 
authorization.  HSWA  provisions  apply 
in  authorized  states  in  the  interim.  As  a 
result  of  HSWA,  there  will  be  a  dual 
State/Federal  regulatory  program  in 
New  Yoik.  To  the  extent  the  authorized 
State  program  is  unaffected  by  HSWA. 
the  State  program  is  hereby  authorized 
to  operate  in  Ueu  of  (he  Federal 
program.  Whore  HSWA-related 
requirements  apply,  however,  EPA  will 
administer  and  enforce  them  in  New 
York  until  the  State  receives 
authorization  to  do  so.  Any  State 
requirement  that  is  more  stringent  than 
its  analogous  HSWA  provision  also 
remains  in  effect;  thus,  the  imiverse  of 
the  more  stringent  provisions  in  HSWA 
and  the  approved  State  program  defines 
the  applicable  Subtitle  C  requirements 
in  New  York. 

New  York  is  not  now  beii\g  authorized 
for  any  requirement  implementing 
HSWA.  Once  the  State  is  authorized  to 
implement  a  HSWA  requirement  or 
prohibition,  the  State  program  in  that 
area  will  operate  in  lieu  of  the  Federal 
program.  Until  that  time,  the  State  will 
assist  EPA's  implementation  of  the 
HSWA  under  a  Cooperative  Agreement. 

EPA  has  published  a  Fedeial  Ragiatar 
notice  that  explains  in  detail  HSWA  and 
its  effect  on  authorized  states.  That 
notice  was  pidblished  in  the  July  15, 1985 
Federal  Ra^ster  (at  50  FR  28702),  and 
should  be  referred  to  for  furdier 
information. 

Effective  Data 

Final  authorization  of  New  York's 
program  takes  effect  at  1:00  p.m.  eastern 
standard  time,  on  May  29, 1988. 

Certification  Under  flie  Regulatory 
FlexibiUty  Ad 

Pursuant  to  the  provisions  of  5  U.S.C 
505(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  aignificant 
impact  on  a  substantial  number  of  small 
entities.  This  authorization  effectivdy 
suspends  the  applicability  of  ceftain 
Federal  regulations  in  favor  of  New 


York's  program,  ther^y  eliminating 
duplicative  requirements  for  handlers  «f 
hazardous  wastes  in  the  State.  It  does 
ngt  impose  any  new  burdens  on  email 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure;  Confidential  business 
information;  Hazardous  materials 
transportation;  Hazardous  waste;  Indian 
lands;  Intergovernmental  relations: 
Penalties;  Reporting  and  recordkeeping 
lequirements;  Water  pollution  control; 
Water  supply. 

Authority:  Sec.  2002(a),  3006  and  7004(b)  of 
tke  Solid  Waste  Disposal  Act.  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1876,  as  amended.  42  U.S.C.  S926  and 
ee74(b),  EPA  Delegation  8-7. 

Dated:  March  28. 1088. 
Christopher ).  Daggett, 
Regional  Administrator. 
FR  Doc.  86-10941  Filed  S-14-8e:  8:45  am] 
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40  CFR  Part  271 

[SW-3-FnL-3015-9] 

West  Virginia;  Final  Authorization  of 
State  Hazardous  Wasts  Management 
Program 

aobncy:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Final  Determination 

on  West  Virginia's  Application  for  Final 

Authorization. 


:  Hie  State  of  West  Virginia 
has  applied  for  Final  Authorization 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  EPA  has 
reviewed  West  Virginia's  appUcation 
and  has  reached  a  final  determination 
that  West  Virginia's  hazardous  waste 
management  program  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
Final  Authorization.  Thus,  EPA  is 
granting  Final  Authorization  to  tfie  State 
of  West  Virginia  to  operate  its 
hazardous  waste  program  in  lieu  of  the 
Federal  program,  subject  to  the 
authority  retained  by  EPA  in  accordance 
witfi  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L  98-616, 
November  a  1984)  (HSWA). 
vncnvE  OATC:  Final  Authorization  for 
the  State  of  West  Virgiiua  shall  be 
effective  at  1:00  pm  May  29, 1986. 
FOR  HIRTHER  INFORMATION  CONTACT: 
Renee  Gruber.  Program  Manager,  VA/ 
WV  Section,  Waste  Management 
Branch  (3HW31),  US.  EPA  Region  lU, 
841  Chestnut  Building.  Philadelphia, 
Pennsylvania  19107,  (215)  S07-.3436. 


SUFFUEMENTARV  INFORMATION: 

A.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  BPA  to  authorize  State 
hazardous  waste  programs  to  operate  in 
(he  State  in  lieu  of  the  Federal 
hazardous  waste  program,  subject  to  the 
limitations  on  its  authority  imposed  by 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984.  To  qualify  for 
Final  Authorization,  a  State's  program 
must:  (1)  Be  "equivalent"  to  the  Federal 
program,  (2)  be  consistent  with  the 
Federal  program  and  other  State 
programs,  and  (3)  provide  for  adequate 
enforcement  (Section  3006(b)  of  RCRA, 
42  U.S.C.  6926(b)). 

B.  The  State  of  West  Virginia 

On  October  29. 1985,  the  State  of  West 
Virginia  submitted  an  official 
application  to  obtain  Final 
Authorization  to  administer  the  RCRA 
program.  On  January  13, 1986.  EPA 
published  a  tentative  decision 
announcing  its  intent  to  grant  West 
Virginia  Final  Authorizatidn.  Further 
background  on  the  tentative  decision  to 
grant  authorization  appears  at  51  FR 
1394,  January  13, 1986. 

Along  with  the  tentative 
determination  EPA  announced  the 
availability  of  the  application  for  public 
review  and  comment  and  the  date  of  a 
public  hearing  on  the  application.  The 
public  hearing  was  not  held  as 
scheduled  on  February  13, 1986,  since 
neither  EPA  nor  the  State  received 
sufficient  interest  in  holding  the  hearing. 
In  addition,  no  written  comments  were 
received  on  the  application. 

C.  Decision 

I  conclude  that  West  Virginia's 
application  for  Final  Authorization 
meets  all  of  the  statutory  and  regulatory 
re(|uirements  established  by  RCRA. 
Accordingly,  the  State  of  West  Virginia 
is  granted  Final  Authorization  to  operate 
its  hazardous  waste  program,  subject  to 
the  hmitations  on  its  authority  imposed 
by  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L  98-616, 
November  8. 1984)  (HSWA).  In 
accordance  with  40  CFR  271.21(e)(1)  (i), 
official  State  applications  shall  be 
reviewed  on  the  bases  of  Federal  self- 
implementing  statutory  provisions  that 
were  in  effect  twelve  months  prior  to  the 
State's  submission  of  its  official 
application  and  the  regulations  in  40 
CFR  Parts  124,  260-266,  270  and  271  that 
were  promulgated  twelve  months  prior 
to  the  State's  submission  of  its  official 
application.  In  addition,  a  State  may 
receive  Final  Authorization  for  any 
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provision  of  itsjirogram  corresponding 
to  a  Federal  provision  in  effect  on  the 
date  of  the  State's  authorization. 
Therefore,  West  Virginia  is  receiving 
Final  Authorization  for  its  program 
corresponding  to  any  Federal  self- 
implementing  statutory  provisions  that 
were  in  effect  on  October  29, 1984,  and 
to  the  Federal  regulatory  program 
promulgated  up  to  October  29, 1964,  as 
well  as  for  the  technical  amendment 
issued  on  November  21, 1984  (49  FR 
46094).  and  the  amended  interim  status 
standards  for  landfills  issued  on  April 
23. 1965  (50  FR  16044-46). 

West  Virginia  now  has  the 
responsibility  for  permitting  treatment, 
storage  and  disposal  facilities  within  its 
borders  and  carrying  out  the  other 
aspects  of  the  RCRA  program,  subject  to 
the  HSWA.  West  Virginia  also  has 
primary  enforcement  responsibility, 
although  EPA  retains  the  right  to 
conduct  inspections  under  section  3007 
of  RCRA  and  to  take  enforcement 
actions  under  sections  3008,  3013  and 
7003  of  RCRA.  The  State  has  not  sought 
the  authority  to  operate  the  RCRA 
program  on  Indian  Lands. 

As  stated  above.  West  Virginia's 
authority  to  operate  a  hazardous  waste 
program  under  Subtitle  C  of  RCRA  is 
limited  by  the  November  1984  HSWA 
amendments  to  RCRA.  Prior  to  that 
date,  a  State  with  Final  Authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  the  EPA.  The 
Federal  requirements  no  longer  applied 
in  the  authorized  State,' and  EPA  could 
not  issue  permits  for  any  facilities  the 
State  was  authorized  to  permit.  When 
new.  more  stringent  Federal 
requirements  were  promulgated  or    • 
enacted,  the  State  was  obligated  to 
enact  equivalent  authority  within 
specified  time  frames.  New  Federal 
requirements  did  not  take  effect  in  an 
authorized  State  until  the  State  adopted 
the  requirements  as  State  law. 

In  contrast,  under  section  3006(g)  of 
RCRA,  42  U.S.C.  6926(g),  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  in  authorized 
States  at  the  same  time  as  they  take 
effect  in  non-authorized  States.  EPA  is 
directed  to  carry  out  those  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  full  or  partial 
Federal  permits,  until  the  State  is 
granted  authorization  to  do  so.  While 
States  must  still  adopt  HSWA-related 
provisions  as  State  law  to  retain  Final 
Authorization,  the  HSWA  applies  in 
authorized  States  in  the  interim. 

As  a  result  of  HSWA,  there  will  be  a 
dual  State  and  Federal  regulatory 
program  in  West  Virginia.  To  the  extent 
the  authorized  State  program  is 
unaffected  by  the  HSWA,  the  State 


program  is  authorized  to  operate  in  lieu 
of  the  Federal  program.  Where  HSWA- 
related  requirements  apply,  however, 
EPA  will  administer  and  enforce  theij)  in 
West  Virginia  until  the  State  receives 
authorization  to  do  so.  Any  State 
requirement  that  is  more  stringent  than 
a  HSWA  provision  also  remain  in  effect; 
thus,  the  universe  of  more  stringent 
provisions  in  the  HSWA  and  the 
approved  State  program  define  the 
applicable  Subtitle  C  requirements  in 
West  Virginia. 

West  Virginia  is  not  being  authorized 
now  for  any  requirement  implementing 
HSWA.  Once  the  State  is  authorized  to 
implement  a  HSWA  requirement  or 
prohibition.  West  Virginia's  program  in 
that  area  will  operate  in  lieu  of  the 
Federal  program.  Unitl  that  time  the 
State  will  assist  EPA's  implementation 
of  the  HSWA  under  a  Cooperative 
Agreement. 

EPA  has  published  a  Federal  Register 
notice  that  explains  in  detail  the  HSWA 
and  its  effect  on  authorized  States.  That 
notice  was  published  at  50  FR  28702- 
28755,  July  15, 1985. 

Compliance  With  Executive  Order 
12291:  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  this  rule 
from  the  requirements  of  section  3  of 
Executive  Order  12291. 

Certificatioo  Under  The  Reguiatory 
Flexibility  Act:  Pursuant  to  the 
provisions  of  5  U.S.C.  605(b),  I  hereby 
certify  that  this  authorization  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  authorization  effectively  suspends 
the  applicability  of  certain  Federal 
regulations  in  favor  of  West  Virginia's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  Sec.  2002(a).  300a  and  7004(b)  of 
the  Solid  Waste  Disposal  Act  is  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976.  as  amended.  42  U.S.C.  eei2(a).  6826, 
6e74(b). 

Dated:  April  22. 1966. 
laniM  M.  Sdf, 
Regional  Administrator. 
[FR  Doc.  86-10842  Filed  5-14-80;  8:45  am] 
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40  CFR  Part  721 

[OPTS-«0SiaA:  FRL-292e-9] 

BMizoic  Add,  3,3'4l«thyl«n«bis  [6- 
Amlno-.  Di-2-Prop«nyl  Eatan 
Significant  Naw  Uaaa 

Correction 

In  FR  Doc.  86-10102  beginning  on  page 
16684  in  the  issue  of  Tuesday,  May  6. 
1986.  make  the  following  correction:  On 
page  16684,  in  the  third  column,  in  the 
DATES  paragraph,  in  the  fifth  line, 
remove  "14  days". 

MUMa  COM  isos-«i-« 


DEPARTMENT  OF  TRANSPORTATIOH 
MariUma  Administration 
46  CFR  Part  310 

Marctiant  Marina  Training 

AOENCY:  Maritime  Administration, 

Department  of  Transportation. 

ACnow:  Final  rule. 

summary:  The  Maritime  Administration 
(MARAD)  is  amending  its  merchant 
marine  training  regulations  to  effect  a 
reduction  in  the  entering  classes  at  the 
United  States  Merchant  Marine 
Academy. 

EFFECnVE  DATE  May  15, 1986. 
ran  FURTHCR  INFORMATION  CONTACT 
Mr.  Edwin  M.  Hackett  Academies 
Program  Officer,  Office  of  Maritime 
Labor  ft  Training,  Maritime 
Administration— DOT,  400  Seventh 
Street,  SW.,  Room  7302,  Washington.  DC 
20590.  Telephone:  (202)  428-5750. 
SUPPiSMCNTARY  INFORMATION:  MARAD 
is  amending  Subpart  C  of  46  CFR  Part 
310— Admission  and  Training  of 
Midshipmen  at  the  United  States 
Merchant  Marine  Academy— to  lower 
quotas  for  all  geographical  areas  that 
are  eligible  to  send  students  to  the 
United  States  Merchant  Marine 
Academy  (Academy).  State  quotas  are 
set  in  proportion  to  a  state's 
representation  in  Congress  (House  and 
Senate),  with  no  state  having  a  quota  of 
less  than  one. 

The  Academy  regulations  were 
amended  in  1983  and  1984  to  reduce  the 
size  of  the  classes  entering  the  Academy 
in  each  of  those  years.  The  two 
reductions  were  necessary  because  it 
was  estimated  that  there  would  be 
substantially  more  deck  and  engine 
officers  than  needed  to  sustain  an 
adequate  deck  and  engine  officer  work 
force  for  our  current  and  projected 
active  fleet  of  large  oceangoing  ships. 
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The  additional  reduction  in  the  entering 
class  size,  to  be  effected  by  this  rule,  is 
warranted  by  continuing  unfavorable 
employment  opportunities  for  merchant 
marine  officers.  A  reduction  in  the 
number  of  licensed  merchant  marine 
officers  being  trained  is  further  justified 
by  the  fact  that,  if  imemployed  in  their 
profession,  these  young  persons  would 
have  wasted  four  years  of  training  and 
the  Federal  expenditure  involved  would 
be  a  waste  of  national  resources.  This 
reduction  also  complies  with  a 
recommendation  by  the  President's 
Private  Sector  Survey  on  Cost  Control 
that  the  enrollment  at  the  United  States 
Merchant  Marine  Academy  be 
substantially  cut  from  its  level  in  pre- 
1983  years,  to  help  reduce  the  Federal 
budget  deficit.  After  this  reduction,  the 
enrollment  at  the  Academy  will  remain 
at  a  level  that  is  necessary  to 
accompUsh  training  program  objectives 
that  support  oor  national  maritime 
policy. 

Cost  and  Benefits 

This  rule  imposes  no  costs  on  the 
private  sector.  It  reduces  each  entering 
class,  in  the  first  year  of  each  class,  by 
27  students.  The  reduction  in  enrollment 
falls  to  23  in  the  second  year  of 
enrollment  for  each  entering  class  and 
21  by  the  third  and  fourth  years,  based 
on  estimated  attrition.  The  cost  savings 
in  each  year  result  from  a  reduction  in 
four  expense  items:  Food,  uniforms, 
textbooks  and  travel.  These  expenses 
are  identical  in  the  first  and  fourth 
years,  when  the  students  remain  at  the 
Academy,  and  are  higher  than  during 
the  second  and  third  years,  when  they 
are  away  from  the  Academy  for  six 
months  of  training  aboard  merchant 
ships.  • 

The  reduction  in  enrollment  and  cost 
savings  are  as  follows: 


Total  Cost  Savings  as  a  Result  of 
Reduction  ' 

(Schoot  yov  tMyinmng] 


(School  ywi  teginnino] 
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-1986 

1987 

1968 

1869 

S7SM0 

S100.000 

$139,000 

$196,000 

■  Com  par  MudanI  m  me  «rst  and  touilh  yaari  ia  $2,832. 
and  ooal  par  MudaM  ia  S1.416  in  aaoond  and  third  yaars. 
Calculalion  aaaumat  oonaiant  coat*. 

E.0. 12291.  Statutory  Requirements  and 
DOT  Procedure 

This  is  not  a  major  rule  under 
Executive  Order  12291.  Pursuant  to  DOT 
regulatory  policies  and  procedures  (44 
FR 11034,  February  26. 1979),  this  rule  is 
considered  to  be  significant,  because 
there  is  substantial  Departmental  and 
Congressional  interest  in  the  selection 
process  for,  and  allocation  of 
appointments  to  the  United  States 
Merchant  Marine  Academy.  Since  it 
affects  only  students  and  applicants  to 
the  USMMA,  the  economic  impact  of 
this  final  rule  has  been  found  to  be  so 
minimal  that  further  regulatory 
evaluation  is  unnecessary.  The  rule  will 
only  affect  individuals.  Therefore,  the 
Maritime  Administrator  certifies  that  the 
rule  will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  of  1980  (5  U.SjC.  601  et  seq.) 

The  regulation  contains  no  new  or 
amended  reporting  requirement  within 
the  scope  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.) 

Since  the  Congressional  nomination 
process  for  the  class  entering  July  1986 
has  already  begun,  it  is  imperative  that 
the  amendment  to  Subpart  C  be 
published  as  a  final  rule.  Delay  would 
create  confusion  for  Congressional 
nominating  authorities  who  initiate 
nominations,  expecting  the 
appointments  to  be  made  under  current 
state  quotas.  A  delay  would  also 
seriously  affect  the  selection  process  at 
the  admissions  office  of  the  United 
States  Merchant  Marine  Academy, 
where  the  number  of  appointments  are 
awarded  based  on  precise  knowledge  of 
frvshman  vacancies  available.  The 
Maritime  Administration  has  regularly 
issued  regulations  on  merchant  marine 
training  as  final  rules,  without 
opportunity  for  comment.  Based  on  past 


experience,  we  do  not  expect  to  receive 
any  conunent  on  this  change. 

Therefore,  pursuant  to  provisions  of  5 
U.S.C.  533,  good  cause  exists  for  finding 
that  notice  and  public  comment  are 
impracticable  and  unnecessary.  In 
addition,  due  to  the  urgency  surrounding 
the  candidate  selection  process,  the- 
Maritime  Administration  finds  good 
cause  to  make  this  regulation  effective 
immediately. 

List  of  Subjects  In  46  CFR  Part  310 

Grant  programs.  Education,  Maritime 
Administration,  Schools,  Seamen. 

Accordingly,  Subpart  C  of  46  CFR  Part 
310  is  amended  as  follows: 
PART  310— MERCHANT  MARINE 
TRAINING 

1.  The  authority  citation  for  Part  310 
continues  to  read  as  follows: 

Authority:  Sec.  204[b].  Merchant  Marine 
Act.  1936.  as  amended  (46  U.S.C.  1114(b)):  49 
CFR  1.66  (46  FR  47458.  September  28. 1981). 

Subpart  C— Admission  and  Training  of 
Midshipmen  of  the  United  States 
Merchant  Marine  Academy 

§310.53    [Amended] 

Section  310.53,  Nominations  and 
vacancies,  is  amended  by  revising 
paragraph  (b)(5)  to  read: 

*        *        •        *        • 

(b)  *  •  * 

(5)  The  distribution  of  each  entering 
class  by  State  is: 

Alabama 4 

Alaska - 1 

Arizona.......... ........ ........ .~ 3 

Arkansas 2 

California . .19 

Colorado - ♦ 

Connecticut . — ..... — . — . ..4 

Delawa're......... ..» - 1 

Florida 10 

Georgia ....... 5 

Hawaii ~...« ~.... ..... • ....2 

Idaho 2 

Illinois........^. "....... .. ; 9 

Indiana ~. 3 

Iowa ~... — 4 

Kansas ~~~ 3 

Kentucky ~ - 2 

Louisiana...........^.... .......... — ..~.» ............4 

Maine -. ... .• ..........2 

Maryland.... ..~ ~ — . ~™5 

Massachusetts......... — .......... ...~.. — .... 5 

Michigan „.....«. — ...~-. — ~...~~_™~.~»...7 


r 
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Minnesota— 
Mississippi- 
Missouri 

Montana — 


Nebraska- 
Nevada — 


3 

3 

2 

2 

2 


New  Hampshire- 
New  Jersey 

New  Mexica 

New  York 

North  Carolina- 
North  Dakota- 
Ohio 

Oklahoma- 
Oregon-. 


...15 

8 

.1 


Pennsylvania.. 


Rhode  Island.. 
South  Carolina..- 
South  Dakota. — 

Tennessee 

Texas. 

Utah 

Vermont ____ 


2 

.......3 

_...10 

2 

4 

.1 
-4 
.13 

-a 


Virginia 

Washington..... 
West  Virginia- 
Wisconsin 

Wyoming..-. — 


„....l 

5 

5 

2 

4 


1 


Dated:  May  8. 1966. 

By  Order  of  the  Maritioie  AdmiBistraJor. 
Murray  A.  Bloon, 
Assistant  Secretary. 
[FR  Doc.  86-11129  Filed  5-14-86;  9:33  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partitipate  in  the  nile 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  AvMI#n  Adminittralion 

UCFRCttl    ' 

ISummary  Nolica  Na  PR-«e-«] 

Palltionatef  niilamalrinn'  SummMrv  (if 
v"euiiuiis  I  leceiveu  rfom  Air  i  wwpon 
Association  (ATA) 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 

:  Pursuant  to  FAA's 


rulemaking  provisions  governing  the 
application  processing,  and  disposition 
of  petition  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of  a 
petition  from  the  Air  Transport 
Association  (ATA)  requesting  a  6-month 
delay  in  the  effective  date  of 
amendments  which  require  certain  air 
carriers  to  carry  emergency  medical 
equipment  The  purpose  of  this  notice  is 
to  improve  the  public's  awareness  of 
this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  legal  status  of  any 
petition  or  its  final  disposition. 

The  agency  finds  that  good  cause 
exists  to  reduce  the  public  comment 
period  on  this  petition  in  order  to  permit 
a  decision  to  be  made  on  ATA's  request 
well  in  advance  of  the  August  1, 1986, 
effective  date  of  Amendment  Nos.  11-29 
and  121-188. 

DATS:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
June  4, 1986. 

;  Send  comments  on  the 


petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  ^0591. 

RM  RmTHEH  INFORMATION  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916. 
FAA  Headquarters  Building  (FOB-lOA). 
Federal  Aviation  Administration,  BOO 
Independence  Avenue,  SW., 
Washington.  DC  20591:  telephone'(202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  S 11-27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  DC,  on  May  9, 1986. 
Donald  P.  Byine, 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 
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Mr  Trawpeit  AMOdMon.. 


PETmONS  FOR  RULEMAKINQ 


To  «(Mnd  «w  AuguM  1.  19S6.  compliNiM  (JM»  tor  Pwt  121  air  eaniw*.  to  plwa  oivbawd  Swir  aireraM 
nwdU  aquipnMnl  «id  drug*  tor  um  In  Ih*  dkgnoM  and  IrMliMni  ol  nwdictf  awwrgindo  lh« 
inlaM  ooeur  during  MgM  tinw  w<d  to  comply  with  ralaMd  IraininB  and  f»eocd  kaapmg  raqu»»in«ol«. 
RoguMorw  Alloctodt 

14  CFR  H 11 101.  121.309, 121.417.  121.71S  and  Appandk  A. 

Inliriitod  vandora  and  a  nM^orily  o(  air  carriar*  hav*  no  Mpananoa  in  purchaaing.  staling,  thiniing  or 

praUdng  praaolplion  dnigt.  wid  ihara  roinain*  a  quoMton  oonoaming  Ih*  inckaion  o(  m*  madical  liitt 
in  MHmum  EquipmanI  UM*  (MEU.  TN*  a  frmonm  dalay  o<  Bia  complianoa  data  o»  Bia  rU*  oould 


(FR  Doc  86-106M  Filed  fr-14-a6:  8:45ain| 
MUJNO  COOK  491S-19-N 

UCFRPwtai 

(Docket  Na  M-MM-O-AD] 


AOBICV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


r.  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD) 
applicable  to  certain  Boeing  Model  747 
airplanes  that  would  require  repetitive 


inspections  for  cracking,  and  repair  as 
necessary,  of  lower  lobe  body  frames 
(Sections  42  and  46)  of  the  fuselage,  and 
an  inspection  of  certain  cargo  side  guide 
support  brackets,  and  repair,  if 
necessary.  This  proposed  AD  is 
prompted  by  a  recent  finding  of 
numerous  body  frame  structure  cracks 
in  the  lower  lobe  of  the  fuselage.  Failure 
of  the  structure  could  lead  to  rapid 
decompression. 

DATK  Comments  must  be  received  on  or 
before  July  7, 1986. 


:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel.  Attention:  Airworthiness  Rule 
Docket  No.  86-NM-63-AD.  17900  Pacific 


Highway  South.  C-68866,  Seattle, 
Washington  98168.  The  service  bulletins 
specified  in  this  AD  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle. 
Washington  98124.  They  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle  Washington,  or  the 
Seattle  Aircaft  Certification  Office,  9010 
East  Marginal  Way  South.  Seatde 
Washington. 

ran  FURTHCR  INFORMATION  CONTACT: 
Mr.  Owen  E.  Schrader,  Airframe  Branch, 
ANM-120S:  telephone  (206)  431-2923. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washington 
98166. 
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Interested  persons  are  invited  to 
participate  in  the  iiialing  of  the 
proposed  rule  by  submittinsisuch 
written  data,  views,  or  arguments  as 
tlMy  may  desire;  CaBHBfBSiicatlans 
should  identify  die  rs«aiatory  docket 
number  and  be  sulmitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  os  before 
the  closing  date  for  eoatunents  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  tins  notice  sray  be  changed 
in  li^  of  the  eeoMKBts  received.  Alf 
coromesfts  sobmitted  wiB  be  availaUe, 
both  before  and  after  the  dosing  date 
for  coflunents.  in  the  Rales  Docket  for 
examinatiaa  by  iaSsnsted  persons.  A 
report  summarisiiig  each  FAArpoblfG 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rales 
Docket. 

AvaUalaKtyalNPMC 

Any  person  may  ebtam  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
AirwoFthinesa  Rulee  Docket  No.  88-NM- 
63-AD.  17900  Pacific  Highway  Sooth,  C- 
86966,  Seattle,  Washington  98168. 

Discussion:  There  have  been 
numerous  reports  of  eradting  of  body 
frame  structure  in  the  lower  lobe 
(Sections  42  and  46)  of  the  fuselage.  This 
cracking  has  been  fonnd  on  urplancs 
with  6.874  to  18.954  fli^t  cycles. 
Recently,  four  adjacent  frame  webs 
were  found  severed  on  an  airplane  with 
16,493  flight  cydes.  Another  finding  has 
been  of  a  single  frame  and  feil-safe 
chord  severed  on  an  airplane  with 
17.769  flight  cydes.  It  has  beea 
determined  that  this  cracking  is 
attributed  to  cabin  pressure  cydic 
loading.  Such  cracking  can  lead  to 
faihire  of  associated  structure,  wbidi 
could  lead  to  rapid  decompression  of  the 
airplane. 

Boeing  has  issued  Alert  Service 
Bulletin  74-53A2237,  Revision  1,  dated 
March  28, 1908^  which  provides 
procedures  to  inspect  for  body  frame 
structure  cracking  in  the  lower  lobe 
(Sections  42  and  46)  of  the  fnaelage.  and 
repair  of  cracking,  aa  necessary. 

Two  operators  have  reported  cracking 
or  complete  separation  of  the  fraoM 
iiuier  chord  and  web  on  12  airplanes 
with  1Z483  to  20,002  flight  cydes. 
Among  the  12  airplanes,  there  were  a 
total  of  .''.S  frames  affected.  Cracking 
began  at  the  last  fastener  common  to  the 
cargo  side  guide  support  bracket  and 
frame  inner  chord,  and  progressed  to 


where  14  fiames  had  separated  the 
frame  inner  chord  and  web.  Frames  that 
are  broken  could  eventually  cause 
extensive  skin  cracks  in  the  adjacent 
area  and  rapid  decompresson  of  the 
airplane.  Boeing  has  issued  Alert 
Service  Bulletin  747-53A22Sti  dated 
March  2a  1986^  which  describes  an. 
inspection  and  modification  to  maintain 
the  structural  integrity  of  lower  k)be 
firames  in  tiie  aft  cargo  compartment  by 
infU^lIiiHI  a  tapered  strap  adiacent  to  aH 
cargo  side  guide  support  hracketo  fooad 
not  tapered. 

Since  this  situation  ia  likely  to  exist  er 
develop  in  airplanes  of  the  same  type 
design,  this  AD  would  requnv  inspection 
for  cracking  of  body  frame  structure  in 
the  lower  lobe  (Sections  42  and  46)  of 
the  fuselage,  inspection  of  the  cargo  side 
guide  support  bracket  for  proper 
machined  tapering,  and  repair,  if 
necessary,  in  accordance  widk  the  aiert 
service  boltetins  mentioned  above. 

R  is  estimated  that  112  airplanes  of 
U.S.  registry  wooM  be  affected  by  dds 
AD,  that  it  would  take  approximately 
370  manhours  per  airplane  to 
accomplish  the  required  actions,  and 
that  dM  average  labor  cost  woaki  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $1357 JOO. . 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document: 
(1)  Involves  a  proposed  regulation  which 
is  not  major  under  Executive  Ofeder 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  DepertnMnt  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Boeing 
Model  747  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket 

List  of  Sub^ads  ia  14  Cnt  Part  n 

Aviation  satiety.  Aircraft. 
The  Pieposed  Ameuduieul 

Accordingly,  pursuant  to  the  aathority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  3913  of  Part  39  of 
the  Fednal  Aviation  RagwtatioRS  as 
follows: 

PART  39-IAMENOEDI 

1.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 


Authori^  48  U&C  19S«(aK  1421  mi  1423^ 
49  U.S.C.  106(g)  (Revised  Pub.  L  07-440, 
January  12, 1083):  and  14  CFR  11.80. 

2.  By  adding  the  following  new 
airworthiness  directive. 

loK  Applies  to  Mbdtl  747  series  airplane* 
lialed  ia  Boei^  Alert  Service  Bulletins 
747-63A22S0.  dated  March  28, 10n.  ant 
747-53A2237.  ReviiioB  1,  dated  March  28, 
1980,  certficated  in  any  category. 

To  detect  cracking  of  body  frame  stnictura 
in  the  lower  lobe  (Sections  42  and  46)  of  the 
fuselage,  accomplish  the  following,  unless 
already  accomplished: 

A.  For  airplanes  listed  in  Boeing  Alert 
Service  Bulletin  747-53A2237,  Revison  1, 
dated  March  2&  1086: 

1.  Perform  a  detailed  visual  inspection  for  - 
frame  cracking  from  fuselage  stations  540  to 
76a  and  1820  to  1000.  stringers  35  left  to  42 
left  in  accordance  with  Section  III  of  Boeing 
Service  Bulletin  747-5SA2237.  Revision  1, 
dated  March  2a  1086,  or  later  FAA-approved 
revisien^  in  accordance  with  the  fiilawlng 
sdbadute  after  the  eOsctive  dale  of  this  AD: 

a.  Within  300  landings  in  aitphuMS  that 
have  accumulated  over  12,000  landings  on  the 
effective  date  of  this  AD. 

b.  Within  800  laadhigB  for  airplane*  that 
have  accumulaled  MOOD  to  12JND  laadinga 
on  the  efftctive  date  (rf  this  AD. 

c.  Within  800  landings  or  upon  the 
accumulation  of  laOOO  landings,  whichever 
occurs  later,  fiar  airplanes  that  have 
accumulated  less  than  10,000  landings  on  the 
effective  date  of  this  AD. 

2.  If  cracking  is  found,  repair  prior  to 
further  fli^t  in  accordance  with  FAA- 
approved  procedures. 

3.  Repeat  the  inspections  required  by 
paragraph  A.I..  above,  at  intervals  not  to 
exceed  3.000  landings  until  terminating  action 
is  performed. 

4.  Terminating  action  is  modification  of  the 
frames  in  accordance  with  Boeing  Service 
Bulletin  747-53A2237.  Revision  1,  dated 
March  28. 1086,  or  late  FAA-approved 
revision. 

E  For  airplanes  listed  in  Boeing  Alert 
Service  Bulletin  747-53A2259,  dated  March 
28.1986: 

1.  Pertem  a  visual  inspectioo  of  cargo  side 
guide  support  brackets  fron  fuselage  slalioos 
1500  to  1800.  right  and  left  hand  side,  for  a 
proper  machined  taper  in  accordance  with 
the  Boeing  Service  Bulletin  747-63A22Sa. 
Section  III.  dated  March  28. 1988.  or  later 
FAA-approved  revision,  in  accordance  with 
the  followring  schedol*  after  the  effective  date 
of  this  AD: 

a.  WithiD  300  landings  far  aiiptanes  iiat 
have  accumulated  ever  1Z088  laaaiB8S  on  the 
effective  date  of  this  AD. 

b.  Within  800  landings  far  airplanes  ftat 
have  accumulated  101088  to  12jM  landings 
on  the  effective  date  of  this  AD. 

c  Within  800  landings  or  upon  the 
accumulation  of  10,000  landings,  whichever 
occurs  later,  for  airplanes  that  have 
accenralated  less  than  laooO  landings  on  the 
effective  dale  of  this  AD. 

2.  If  any  cargo  side  guide  support  bracket  is 
imprspetly  tapered,  petfafSi  a  deMM  visMi 
inspection  of  the  frame  area  adjacent  to  the 
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untapered  bracket  for  cracking  in  accordance 
with  Boeing  Service  Bulletin  747-53A228S, 
dated  March  28, 1980,  or  later  FAA-approved 
revision. 

3.  Repeat  the  inspections  required  by 
paragraph  B.2,.  above,  at  intervals  not  to 
exceed  3,000  landing  until  terminating  action 
is  perfonned. 

4.  If  cracking  is  found,  repair  prior  to 
further  flight  in  accordance  with  FAA- 
approved  procedure. 

5.  Terminating  action  is  the  installation  of  a 
tapered  strap  adjacent  to  the  affected 
brackets  in  accordance  with  Boeing  Service 
Bulletin  747-53A2259,  dated  Mardi  28, 1988, 
or  later  FAA-approved  revision. 

c.  For  Boeing  Model  747SR  airplanes  only, 
based  on  continued  mixed  operation  of  cabin 
pressure  differentials,  the  initial  inspection 
thresholds  and  reinspection  intervals 
specified  in  this  AD  may  be  multiplied  by  a 
1.2  adjustment  factor. 

D.  For  the  purposes  of  complying  with  this 
AO,  the  number  of  landings  may  be 
determined  to  equal  the  number  of 
pressurization  cycles  where  the  cabin 
pressure  differential  was  greater  than  2.0  pti. 

E.  An  alternate  means  of  compliance  or 
adjustment  to  the  compliance  time,  which 
proAndes  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certificatioa  OfRce.  FAA. 
Northwest  Mountain  Region. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  unpressurized  to  a  base  for 
the  accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  bulletins  from  die 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle.  Wash^igton  96124-2207.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircnft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Issued  in  Seattle,  Washington,  on  May  8. 
1988. 


DavyE.1 

Acting  Director,  Northwett  Mountain  Region. 

(FR  Doc  88-10887  Filed  S-14-88: 8:45  am] 
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(Docket  Na  §6  MM  33  ADl 

AlrworthkMM  Dlracllv«;  Fokkar  Model 
F27S«rfMAkplanw 

AOCNCV:  Federal  Aviation 
Administratioe  (FAA),  DOT. 
ACTION:  Notice  of  I^oposed  Rulemaking 
(NPRM). 

■UMMOWY:  This  notice  proposes  to  adopt 
an  airwordiiness  directive  (AD)  that 


would  require  a  one-time  inspection  of 
the  elevator  trim  tab  bracket 
attachment,  and  repair,  if  necessary,  on 
certain  Fokker  Model  P27  series 
airplanes.  The  use  of  incorrect  rivets 
was  a  contributing  factor  in  one  case  of 
rubber  tab  further;  there  is  evidence  that 
the  same  incorrect  rivets  may  have  been 
used  in  the  elevator  trim  tab.  Flutter 
could  lead  to  structural  failure. 
DATE:  Comments  must  be  received  on  or 
before  July  7, 1986. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Coimsel  (ANM-7),  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
33-AD.  17900  Pacific  Highway  South,  C- 
68966,  Seattle.  Washington  98168.  The 
appUcable  service  information  may  be 
obtained  from  the  Manager  of 
Maintenance  and  Engineering.  Fokker 
B.V..  Product  Support,  P.O.  Box  7600. 
11172]  Schiphol  Oost.  the  Netherlands. 
This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
17900  Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

FOR  RIRTHER  INRMIMATtON  CONTACT: 

Mr.  Mark  E.  Baldwin.  Standardization 

Branch.  ANM-113;  telephone  (206)  431- 

2978.  Mailing  address:  FAA.  Northwest 

Mountain  Region.  17900  Pacific  Highway 

South.  C-68866.  Seattle.  Washington 

98168. 

SUPKEMENTARY  MFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
shoidd  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  conunents  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
bodi  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvaUsbUityofNPRM 

Any  person  may  obtain  a  copy  of  dtis 
Notice  of  Proposed  Rulemaking  (NPRM) 


by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Coimsel,  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
33-AD,  17900  Pacific  Highway  South,  C- 
68966.  Seattle.  Washington  98168. 

Discussion:  The  Ministerie  van 
Verkeer  en  Waterstaat, 
Rijksluchtvaartdienst  (RLD),  the  Civil 
Aviation  Authority  of  the  Netheriands, 
has,  in  accordance  with  existing 
provisions  of  a  bilateral  airworthiness 
agreement,  notified  the  FAA  of  an 
imsafe  condition  that  may  exist  on 
certain  Fokkar  Model  F27  airplanes. 

Incorrect  rivets  were  reported  to  have , 
been  used  in  the  assembly  of  at  least 
one  rubber  tab,  which  contributed  to 
flutter.  There  is  evidence  that  the  same 
incorrect  rivets  may  have  been  used  in 
the  assembly  of  the  elevator  trim  tab 
control  bracket  attachment,  which  could 
result  in  inadequate  strength  and 
elevator  trim  tab  flutter.  Elevator  trim 
tab  flutter  can  result  in  structural  failure 
and  loss  of  flight  control.  Fokker  issued 
Service  Bulletin  F27/55-5g,  June  3, 1985, 
and  Revision  1,  October  IS.  1985. 
requiring  a  one-time  visual  inspection 
and  correction,  if  necessary,  of  the 
elevator  trim  tab.  The  RLD  issued  an 
airworthiness  directive  on  July  12. 1985, 
making  the  bulletin  mandatory  by 
October  1. 1985. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  type  certificated 
in  the  United  States  imder  the 
provisions  of  Section  21.29  of  die 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement 

Since  these  conditions  are  likely  to 
exist  <a  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
inspection,  and  repair  if  necessary,  of 
certain  Fokker  Model  F27  series 
airplanes  that  may  be  operated  on  the 
U.S.  Register. 

It  is  estimated  that  40  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  1 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $1,600. 

For  the  reasons  discussed  above,  die 
FAA  has  determined  that  this  doounent: 
(1)  Involves  a  proposed  regulation  which 
is  not  major  imder  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  it  is  further  certified  tmder  the 
criteria  of  the  Regtdatory  Flexibility  Act 
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that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($40).  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  placed  in  the  docket 

List  of  subjects  in  14  CFR  Part  S9 

Aviation  safety,  Aircraft. 

Hie  Proposed  Amendment 

PART39-(AIIENI)E01 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  (  3913  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  40  UJS.C.  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  87-449, 
January  12. 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Fokker  B.V~  Applies  to  Model  F27  airplanes; 
serial  numbers  10105  to  10648  inclusive, 
10654. 10658, 10659.  lOCea  10862  to  10667 
inclusive,  10669. 10672  and  10678: 
certified  in  any  category.  To  ensure 
structural  integrity  of  the  elevator  trim 
tab,  accomplish  the  following,  unless 
already  accomplished: 
A  Within  60  days  after  the  effective  date 
of  this  AD.  conduct  a  one-time  visual 
inspection  of  the  elevator  trim  tab  In 
accordance  writh  Fokker  Service  Bulletin  F27/ 
55-^0.  Revision  1,  dated  October  15, 1985. 

B.  If  incorrect  rivets  are  installed,  repair  the 
tab  before  further  flight  in  accordance  Mrith 
the  above  service  iMilletin. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  compliance  time,  which 
provides  an  acceptable  level  of  safety  may  l>e 
used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modiflcations  required  by  this  AD. 

All  persons  affected  by  this  proposed 
directive  who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon  request 
to  the  Manager  of  Maintenance  and 
Engineering.  Fokker  B.V.,  Product  Support 
P.O.  Box  7600, 11172)  Schiphol  Oost,  the 
Netherlands.  These  documents  may  be 
examined  at  the  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  Seattle. 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal  Way 
South,  Seattle,  Washington. 


Issued  in  Seattle,  Washington,  on  May  8, 
1986. 

David  E.  Joaaa, 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc  86-loeee  Filed  S-14-86: 6:45  am) 

I  OOOK  4Sia-1S-M 


DEPARTMEHT  OF  THE  TREASURY 

Customs  Sendee 

19  CFR  Part  175 

Receipt  of  Domestic  Interested  Party 
Potttlon  Concerning  EMgMity  of 
Mexican  Innor  Tubos  for  QSP  i3uty- 
Froe  Treatment 

AOCltCV:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Proposed  interpretive  rule; 
solicitation  of  comments. 

tuawHAWV;  Customs  has  received  a 
petition  submitted  on  behalf  of  several 
domestic  interested  parties  with  respect 
to  a  Customs  ruling  that  certain  inner 
tubes  imported  from  Mexico  would  be 
eligible  for  duty-free  treatment  imder  the 
Generalized  System  of  Preferences 
(GSP).  The  petitioner  contends  that  the 
inner  tubes  do  not  qualify  for  GSP  duty- 
free treatment  because  the  threshold 
Customs  determination  that  the 
imported  material  from  which  the  inner 
tubes  are  produced  undergoes  a 
substantial  transformation  into  a 
separate  and  distinct  article  of 
commerce  which,  in  tiim,  is  used  as  a 
constituent  material  in  producing  the 
final  article  which  is  imported  into  the 
U.S.,  is  incorrect.  The  petitioner  believes 
that  duty  should  be  assessed  on  the 
inner  tubes  under  the  appropriate 
provision  of  the  Tanff  Schedules  of  the 
United  States.  This  document  invites 
comments  with  respect  to  the 
correctness  of  the  determination  of  GSP- 
eUgibility. 

OATC  Comments  must  be  received  on  or 
before  July  14, 1986. 
ADDiwsi:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  and 
inspected  at  the  Regulations  Control 
Branch.  U.S.  Customs  Service,  1301 
Constitution  Avenue.  NW.,  Room  2428, 
Washington,  DC  20229  (202-586-8237). 
MM  nmTHCR  INFORMATION  CONTACT. 

Myles  B.  Harmon,  Classification  and 
Value  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229  (202-56fr-2938). 
SUeeLEMSNTARY  INFOtONATION: 

Baclcground 

Pursuant  to  section  516,  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1516).  a 
domestic  interested  party  petition  has 


been  filed  with  respect  to  a  decision  in 
which  Customs  ruled  that  certain  inner 
tubes  imported  fit>m  Mexico  would  be 
eligible  for  duty-free  treatment  under  the 
Generalized  System  of  Preferences 
(GSP). 

Under  the  GSP  program  established 
pursuant  to  title  V  of  the  Trade  Act  of 
1974  (19  U.S.C  2461  et  seq.).  certain 
articles  imported  directly  from  a 
beneficiary  developing  country  (BDC) 
may  be  eligible  for  duty-free  treatment  if 
considered  the  growth,  product, 
manufacture  or  assembly  of  the  BDC 
and  if  the  siun  of  the  cost  or  value  of 
materials  of  the  BDC.  plus  the  direct 
costs  of  processing  performed  in  the 
BDC  is  not  less  than  35  percent  of  the 
appraised  value  of  the  article  at  the  time 
of  its  entry  into  the  U.S.  The  GSP 
program  is  implemented  by  §S  10.171- 
10.178.  Customs  Regulations  (19  CFR 
iai71-iai78).  Pursuant  to  S  10.177(a)(2), 
Customs  Regulations  (19  CFR 
10.177(a)(2)).  materials  of  which  a  GSP- 
eligible  article  is  comprised,  if  not 
wholly  the  growth,  product,  or 
manufacture  of  a  BDC  must  be 
substantially  transformed  in  the  BDC 
into  a  new  and  different  article  of 
commerce  in  order  for  those  materials  to 
be  considered  to  be  produced  in  the 
BDC  so  that  their  cost  or  value  may  be 
counted  toward  the  35  percent  value- 
content  requirement  In  other  words,  for 
the  cost  of  materials  &t>m  a  non-BDC  to 
be  counted  toward  the  35  percent  value- 
content  reqtiirement,  the  materials  first 
must  be  substantially  transformed  into  a 
new  and  different  intennediate  article  of 
coRunerce  and  then  must  be  used  in  the 
production  of  a  new  and  different  final 
article  of  commerce  which  is  imported 
into  the  U.S. 

On  August  8, 1964,  Customs  issued 
ruling  071703  (C.S.D.  85-12, 19  Cust  B. 
and  Dec.  No.  7  at  22.  February  13. 1965), 
which  stated  that  when  finished 
v\ilcanized  rubber  tubes  were  produced 
in  Mexico,  s  BDC  fit)m  material  known 
as  masterbatch  which  was  imported 
from  a  non-BDC  there  was  s  substantial 
transformation  of  the  masterbatch  into  a 
new  and  different  intermediate  article  of 
commerce,  unvulcanized  tubes. 
Therefore,  the  cost  or  value  of  the 
masterbatch  could  be  counted  toward 
the  GSP  35  percent  value-added 
requirement  when  the  final  product, 
finished  vulcanized  rubber  tubes,  were 
imported  into  the  U.S.  The  conclusion 
that  the  unvulcanized  tubes  were  s 
separate  and  distinct  article  of 
commerce  from  the  masterbatch  and 
bom  the  finished  vulcanized  rubber 
tubes  was  based  upon  review  of  the 
Explanatory  Notes  to  the  international 
Customs  Cooperation  Council 
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NiHBenclature  fCCCN)  and  the  future 
internatiooal  Hannonized  System  (HS) 
of  tariff  classificatioD.  Became  Gnstoms 
detenaiiied  that  the  unvulcaniaed  tabes 
were  separate  and  distinct  articles  of 
commerce,  the  value  of  Ute  masterbatch 
was  permitted  to  be  counted  toward  the 
35  percent  value-added  requirement. 
Accordingly,  the  inner  tubes  imported 
from  Mexico  would  be  eligible  for  duty- 
free treatment  under  the  GSP. 

On  December  24, 1965,  a  petition  was 
submitted  on  behalf  of  several  domestic 
interested  parties  who  are 
manufacturers  and  producen  ia  the  U.S. 
of  a  class  or  kind  of  merchandise  similar 
to  the  merchandise  which  is  imported, 
from  Mexico.  The  petitioner  claims  that 
the  processing  in  Mexico  of  masterbatch 
material  imported  from  a  non-BDC  into 
finished  inner  tubes  does  not  involve  the 
production  of  a  new  and  different 
intermediate  article  of  commerce  before 
the  final  article  is  produced.  Uncured  or 
unvulcanized  tubing  is  not  an 
intermediate  constituent  material,  as 
Customs  ruled,  because  it  has  no 
practical  commercial  viability.  Trade  in 
unvulcanized  tubing  suitable  for  making 
inner  tubes  is  not  possible  as  the  short 
shelf-life  of  the  tubing  does  not  permit 
maintenance  of  commercial  inventories. 

The  petitionee  also  contends  tiiat  the 
international  classification  provisions 
relied  upon  in  Customs  decision  do  not 
support  the  conclusion  reached 
inasmuch  as  the  Explanatory  Note  to  the 
CCCN  referenced  in  the  decision  is 
concerned  with  a  different  product  than 
tubing  used  in  the  manufacture  of  inner 
tubes. 

For  these  reasons,  the  petitioner 
believes  that  the  requirement  in 
S  10.177(a)(2),  Customs  Regulations,  is 
not  satisfied  and  the  cost  or  value  of  the 
masterbatch,  imported  to  Mexico  from  a 
non-BDC.  may  not  be  counted  toward 
the  GSP  value-content  requirement 

Comments 

Purauant  to  1 17SJA[a),  Customs 
Regulations  (19  CFR  175.21(a)).  before 
making  a  determination  on  this  matter. 
Customs  invites  written  comments  from 
interested  parties  on  this  issue.  The 
domestic  interested  party  petition,  as 
well  as  all  comments  received  in 
response  to  this  notice,  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5  U.S.C. 
552),  S  1.4,  Treasury  Dq>artment 
Regulations  (31  CFR  1.4).  and 
{ 103.11(b).  Custrans  R^ulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9:00  ajn.  and  4:30 
p.m.  at  the  Regulations  Coatitd  Branch, 
Room  2426,  Customs  Headquarters,  1301 
Constitution  Avenue.  NW..  Washington. 
DC  20229. 


Auttority 

This  notice  is  published  in  accordance 
with  1 175.21(a).  Customs  Regulations 
(19  CFR  175.21(a)]. 

DnfUng  InfomatioB 

The  principal  author  of  this  document 
was  Harold  M.  Singer,  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 
William  vwiRaab. 
CamnuaaJonar  of  Customs. 

Aiifnoved:  April  30, 198& 
naadsA.KMittng.Il. 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  10834  Filed  5-14-86;  8:45  am] 
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ENVIRONyENTAL  PROTECTION 
AGENCY 

40  CFR  Part  799 

[OPTS-42050B;  Fm.-2975-2(b)] 

Toxic  Substances;  Proposed  Testing 
Standards  for  Certain  Chlorinated 


Coirectioa 

In  FR  Doc.  86-7476  beginning  on  page 
11756  in  the  issue  of  Monday,  April  7, 
1986.  make  the  following  corrections:  On 
page  11759,  in  the  first  coltmm,  in 
f  7g0.1052(c)(l)(u],  in  the  sixth  line, 
"i  799.2750"  should  read  "5  796.2750": 
and  in  S  799.1053(c)(l](ii].  in  the  fifth  line 
"8  799.2750"  should  read  "§  796.2750". 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  205 

Individual  and  Family  Grant  Programs 

AOINCV:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  revises 
cufT«it  Individual  and  Family  Grant 
(IFG)  regulations  at  44  CFR  205.54.  The 
Federal  Emergency  Management 
Agency  (FEMA)  is  proposing  these 
changes  to:  increase  the  economy  and 
efficiency  of  administration,  reduce 
certain  flood  insurance  requirements, 
clarify  the  requirement  for  home 
ownership  in  certain  grant  categories, 
clarify  the  funding  provisions  and  debt 
collection  provisions,  comply  with  the 
&a^e  Au(Ut  Act  of  1964,  and  update  the 
States'  appeal  rights. 


DATES:  Comments  will  be  accepted  until 
lufy  14. 1986. 

ADDRESS:  Comments  should  be  mailed 
to  die  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Federal  Emergency 
Management  Agency.  500  C  Street  SW., 
Washkigton,  DC  20472. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Agnes  C.  Mravcak,  Emergency 
Management  ^>ecialist.  Disaster 
Assistance  Pn^rams,  Federal 
Emergency  Management  Agency,  Room 
710, 500  C  Street  SW.,  Washington,  DC 
20472,  (202)  646-3660. 

SUPPIXMENTARY  INFORMATION:  Each  of 
the  significant  changes  is  identified  and 
explained  below. 

Duplication  of  Benefits  Changes 

FEMA  has  determined  that  low  dollar 
value  "consumable"  items  such  as 
linens,  clothing,  and  basic  kitchenware 
are  not  to  be  considered  as  duplicate 
assistance  if  they  are  provided  by  more 
than  one  disaster  assistance  agency. 
The  staff  time  involved  in  tracking  these 
things,  item  by  item,  is  not  warranted. 
Thoefore,  a  new  definition, 
"expendable  items,"  is  added  as  (c)(5), 
and  a  sentence  is  added  to  explain  Uiat 
such  assistance  does  not  include 
expendable  items. 

Ownership  Provisions:  Housing  and 
Personal  Proper^  Categories 

There  has  been  much  confusion  over 
the  forms  of  documentation  required  to 
prove  ownership,  which  is  a  condition  of 
assistance  in  the  housing  and  personal 
property  categories.  This  problem  has 
occurred  particulariy  in  the  political 
jurisdictions  which  are  not  States  (e.g., 
Puerto  Rico  and  the  Indian  tribes).  To 
clarify  what  is  being  required  as  proof  of 
ownership,  two  new  language  changes 
are  being  proposed.  First,  to  the  current 
definition  of  "owmer  occupied"  a 
provision  is  added  to  the  effect  that 
where  an  appUcant  does  not  have  legal 
proof  of  ownerahip,  a  State. 
Commonwealth,  or  local  government 
attorney's  affidavit  may  be  allowed.  It 
must  explain  that,  under  applicable 
State  law,  the  applicant  does  legally 
own  the  residence,  and  explain  the  basis 
for  this  conclusion.  If  the  attorney 
certifies  this  to  be  true,  and  one  form  of 
proof  of  occupancy  is  presented,  the 
ownerahip  criteria  are  deemed  to  be 
met.  Second,  to  the  eligibilify  section,  a 
new  provision  is  added  to  further 
amplify  this,  in  terms  of  FEMA  obtaining 
the  information  for  verification 
purposes. 
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Clarifying  changes  have  been  made  to 
the  definitions  of  "individual"  and 
"family"  at  paragraph  (c).  A  definition  of 
"flowage  easement"  has  been  added. 


Flood  Insonnoa  R«quii«in«its 

FEMA  is  proposing  changes  to  the 
flood  insurance  maintenance 
requirements  imposed  on  IFG  recipients. 
The  IFG  program  is  proposing  that  the 
"economic  Me  of  the  profect" 
concerning  bousing  and  personal 
property  repair  and  replacement  is  three 
years.  Hence,  FEMA  will  require  that  a 
grant  redpioit  obtain  a  flood  insurance 
policy  which  covers  the  amount  of  funds 
granted  for  housing  and  personal 
property  and  maintain  it  for  three  years, 
tf  the  cost  for  this  coverage  is  less  than 
the  mip'""""  premium,  the  remainder  of 
the  premium  shall  be  used  to  buy 
additional  building  coverage.  After  the 
three  years,  no  penalty  will  be  imposed 
on  an  IFG  recipient  who  fails  to 
maintain  the  policy.  During  the  three 
years,  a  recipient  who  fails  to  maintain 
the  coverage  is  ineligible  for  subsequent 
grant  assistance.  FEMA  is  proposing  this 
relaxed  requirement  because  of  the 
costs  involved  in  maintaining  records  in 
perpetuity,  and  the  inability  of  States  to 
effectively  police  and  enforce  this 
activity  for  the  allowed  administrative 
expense. 

This  position  is  being  taken  because 
of  the  comparatively  low  dollar  value  of 
grants  in  the  housing  and  personal 
property  categories  (on  the  average,  for 
Fiscal  Years  1982. 1983,  and  1964,  $2,100 
for  housing  repairs  and  $1,000  for 
personal  property),  balanced  against  the 
allowable  administrative  costs  for 
administration  of  the  IFG  program  (only 
3  percent  of  the  Federal  share  of  the 
program).  Another  reason  for  the  change 
is  the  result  of  FEMA's  review  of  repeat 
declarations,  which  indicates  that  only 
64  of  1,189  counties  (5.4  percent  of  the 
total)  have  been  designated  twice  or 
more  in  Presidential  declarations  in  a 
6V^  year  period  between  1979  and  1985. 
In  any  one  given  year,  this  translates  to 
a  .8  percent  chance  of  being  declared 
twice  or  more  for  flowing,  or  99.2 
percent  chance  of  not  being  desi^ated. 
The  flood  insurance  requirement  is  thus 
proposed  to  be  relaxed  in  Presidential 
declarations. 

Certification  of  Eligibility 

The  current  provision  allows  an 
applicant  to  self-certify  that  he/she 
meets  the  criteria  for  an  automatic 
turndown  by  the  Small  Business 
Administration  (SBA),  and  therefore 
need  not  flrst  apply  to  SBA.  This 
provision  has  not  been  used  in  recent 


IFG  programs.  In  its  place.  States  have 
preferred  to  use  SBA's  own  procedures 
for  automatic  declines.  These 
procedures  call  for  SBA  to  interview  the 
applicant  and  determine  if  he/she  is 
qualified  to  apply  to  SBA.  Thus.  SBA 
exercises  the  authority  to  make  its  own 
determination,  not  the  State  on  SBA's 
behalf.  Since  this  certification  provision 
is  now  unnecessary,  it  is  being  deleted. 

Assumptioa  of  Risk 

It  is  proposed  that  a  new  provision  be 
added  to  make  those  who  knowingly 
assumed  the  risk  of  living  in  certain 
disaster  prone  areas  ineligible  for  a 
grant  in  ihe  housing  and  personal 
property  categories.  The  only  cases  in 
which  FEMA  proposes  to  enforce  this 
restriction  are:  where  property  is  located 
within  a  flowage  easement  in  an  area 
between  a  river  and  a  levee  (where  the 
family  built  the  home  after  the  levee 
was  built  or  was  compensated  for  future 
flood  damage  at  the  time  the  levee  was 
built),  and  where  a  residence  is  located 
on  land  leased  to  an  individual  where 
that  lease  holds  the  government 
harmless  from  the  risk  of  damage.  A 
recent  example  of  the  latter  occurred 
.  when  the  U.S.  Army  Corps  of  Engineers 
leased  property  to  individuals  along  the 
Illinois  and  Missouri  Rivers,  with  a  hold 
harmless  clause  in  the  lease,  specifically 
eliminating  any  cause  of  action  against 
the  government.  The  definition  of 
"flowage  easement"  has  been  added  to 
paragraph  (c).  Definitions  Used  in  This 
Section. 

National  EligibUity  Criteria 

The  section  on  transportation 
expenses,  (d)(2)(iii).  is  being  modified  to 
eliminate  the  requirement  that  public 
transportation  be  unavailable  prior  to 
authorization  of  repair  or  replacement  of 
a  private  vehicle. 

FEMA  is  removing  most  verification 
responsibilities  from  the  State  and  also 
eliminating  the  need  for  applicant 
supplied  estimates  for  the  housing  and 
personal  property  categories.  Hence. 
(d)(2)(viii)  is  modified.  New 
subparagraph  (d)(4)  has  been  added, 
and  (e)(l)(ii)(D),  which  is  new 
(e)(l)(ii)(C).  has  been  amended  to 
include  the  new  verification  methods. 

Requirements  for  Stala  Administrative 
Plans 

Several  changes  are  proposed  for 
paragraph  (e)  regarding  items  to  be 
included  in  the  State  administrative 
plan. 

First  the  section  on  verification 
procedures  is  being  modified  to  require 
only  a  review  of  FEMA  supplied 
verifications  in  most  cases.  Since  FEMA 
will  be  conducting  verifications, 


provisions  are  necessary  for  the  State  to 
accomplish  this  only  in  cases  like  late 
applications  and  appeals. 

Second,  the  State  will  not  be  required 
to  recover  funds,  and  will  not  be  issued 
a  Bill  for  Collection  (BFC),  when  it 
makes  a  grant  based  on  incorrect 
verification  information  provided  by 
FEMA.  A  grant  based  on  this  incorrect 
information  will  not  be  subject  to  the 
State's  normal  recovery  of  funds 
procedures.  The  Office  of  General 
Counsel  has  determined  that  this 
procedure  is  legally  sufficient 

Third,  the  requirement  for  program  by 
program  State  audits  is  being 
eliminated.  The  Single  Audit  Act  of  1964 
no  longer  authorizes  such  audits.  Only 
those  compliance  type  audits  imposed 
by  the  Act  are  requiied.  However,  the 
paragraph  on  voucher  analysis 
(paragraph  h]  now  indicates  what  items 
of  information  FEMA  will  be  looking  for 
when  approving  the  State's  final  claim. 
Fourth,  a  new  provision  is  added  for 
ensuring  that  the  State  repays  any 
advanced  State  share  by  the  agreed 
upon  date.  The  State  will  have  to  specify 
in  the  letter  requesting  IFG  program 
implementation  what  steps  it  wiU  take 
to  ensure  that  the  loan  of  the  State  share 
is  going  to  be  repaid  on  time.  The 
Regional  Director  cannot  approve 
funding  for  the  State  share  unless  it 
repays  any  delinquent  debt  for  the  State 
share  in  a  previous  IFG  program:  the 
State  may  elect  to  allow  offsetting 
against  other  funds  payable  to  it  by 
FEMA  to  eliminate  this  delinquency. 
(See  the  "Funding"  section  below.)  This 
provision  is  being  added  because  of  the 
large  amoimt  of  outstanding  IFG  debts, 
and  the  considerable  collection  efforts 
being  undertaken  by  FEMA.  The  second 
portion  of  this  change  is  that  excess 
Federal  share  debts  will  be  eliminated 
by  requiring  the  State  to  return  them 
immediately  or  face  withholding  of  the 
Federal  share  in  a  current  IFG  program. 
The  same  offsetting  action  will  be 
available,  however. 

Fifth,  the  State  will  now  be  required  to 
include  a  management/staffing  section 
in  their  administrative  plan.  This  section 
should  deal  with  functional  planning  for 
the  woikload  in  the  IFG  program,  and 
with  management  and  oversight  of  IFG 
staff.  This  provision  will  hopefully 
enable  States  to  devote  staff  attention  to 
track  its  cases,  identify  where 
management  attention  is  needed, 
properly  staff  the  program,  and  have  the 
official  sanctions  it  needs  to  fully 
implement  the  plan's  provisions. 

Sixth.  States  will  not  be  required  to 
submit  a  revised  administrative  plan 
every  January.  This  requirement  is  being 
imposed  because  of  the  extreme 
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workload  on  States  and  FEMA  regional 
office  staff  in  making  hasty  changes  at 
the  beginning  of  eac£  disaster  operation. 
Each  State  should  be  in  a  condition  of 
readiness  to  administer  a  program  at 
any  time.  A  recent  review  of  Uie  status 
of  response  ready  IFG  plans  showed 
many  which  were  dated  1979  and  early 
1980's:  the  new  provision  will  ensure 
response  ready  plans,  and  will  ensure 
that  the  States  have  material  from  which 
to  train  IFG  personnel  in  a  timely  way. 

Funding 

Issues  involving  approval,  obligation, 
and  advances  of  funds  have  been 
clarified. 

Up  front  funding  for  new  IFG 
programs  is  beiag  tied  to  timely 
repayment  of  debts  bom  old  programs. 
The  Regional  Director  is  being  directed 
to  withhold  funds  if  delinquencies  exist 
in  repaying  advances  from  prior 
programs.  However,  as  mentioned 
above,  an  option  is  being  provided  to 
the  State  to  eliminate  the  debt  by  offset 
against  other  funds  due  the  State  by 
FEMA. 

Withdrawal  of  advances  is  also  being 
tied  to  incremental  increases  in  the 
Letter  of  Credit  (LOG)  to  assure  that 
large  sums  of  Federal  money  are  not  on 
hand  at  the  Stale  level.  The  Governor  is 
being  requested  to  indicate  the  specific 
actions- to  be  taken  to  repay  the  State 
share,  in  order  fiiat  the  Regional  . 
Director  may  exercise  the  fiscal 
management  responsibility  of 
determining  whether  or  not  to  authorize 
additional  funds. 

Debt  collection  issues  also  cu«  being 
clarified.  The  reader  is  being  referred  to 
FEMA's  debt  collection  regulations  (44 
CFR  Part  11)  for  general  debt  collection 
procedures;  the  more  specifically 
applicable  procedures  for  IFG  are  stated 
in  this  part 

The  kinds  of  payable  costs  have  been 
expanded  for  ckrity.  The  new  section 
states  that  certain  costs  which  normally 
would  be  ineligible  (misapplied  grants 
and  duplicated  grants,  for  example)  may 
be  payable  if  the  State  takes  steps 
outlined  in  its  administrative  plan  to 
remedy  the  problems.  Where  the  State 
did  not  take  remedial  steps,  the  costs 
would  be  suspended. 

A  new  section  on  voucher  analysis 
has  been  added.  If  details  the 
responsibilities  of  FEMA  regional  office 
staff  to  perform  analysis  of  the  State's 
request  for  final  payment  It  also  lists, 
for  the  State's  infonnation,  what 
information  will  be  required  for  payment 
of  a  final  voucher.  This  section  is 
necessary  because  the  requirement  for 
program  by  program  State  audit  has 
been  lifted.  Uius  eliminating  a  significant 


source  of  information  upon  which  to 
base  final  payment 

Appeals 

The  current  section  on  appeals  has 
been  revised.  Specific  information  on 
treatment  of  appeals  regarding  BFC's 
has  been  added.  It  includes  the  policy 
statement  that  interest  starts  accruing 
on  the  day  a  BFC  is  issued.  If  an  appeal 
is  successful,  interest  will  not  be 
diaiged.  If  unsuccessful,  interest 
beginning  on  the  day  of  issuance  is 
chcuged.  unless  the  State  pays  the  debt 
within  30  days  of  issuance.  Any  debt  not 
erased  by  appeal  and  not  paid  within  30 
days  of  BFC  issuance  bears  interest. 

The  State  may  also  appeal  any  other 
determination  of  the  Regional  Director; 
infonnation  for  this  appeal  is  provided. 

Audits 

The  requirement  for  program  by 
program  audits  by  States  ha^  been  lifted 
by  the  Single  Audit  Act  of  1984.  A  new 
audit  section  stating  compliance  with 
the  new  Act  has  been  provided. 

Environmental  Consideration 

According  to  the  provisions  of  44  CFR 
10.8(c)(2),  most  IFG  actions  are 
categorically  excluded  fitim  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969.  Those 
not  excluded  are  the  subject  of  a  FEMA 
environmental  assessment  recently 
prepared  to  accompany  a  proposed  rule 
chaiage  regarding  floodplain 
management  in  the  IFG  program.  That 
environmental  assessment  is  available 
in  the  Office  of  Disaster  Assistance 
Programs,  Individual  Assistance 
Division,  Federal  Emergency 
Management  Agency,  Room  710, 500  C 
Street  SW.,  Washington,  DC  20472.  It 
may  be  inspected  during  normal  office 
hours  of  8:30  a.m.  until  5:00  p.m.  Monday 
through  Friday.  An  additional 
environmental  assessment  will  not  be 
prepared. 

Reporting  Requirements 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of<1980, 44 
U.S.C  et  seq.,  and  has  assigned  OMB 
control  number  3067-0146. 

list  of  Subjects  in  44  CFR  Part  205 

Disaster  assistance,  grant  programs — 
housing  and  community  development 

PART  205— FEDERAL  DISASTER 
ASSISTANCE  (PUB.  L  93-288) 

Accordingly,  it  is  proposed  to  amend 
44  CFR  Part  205  as  follows: 


1.  The  authority  citation  for  Part  205 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  5001;  Reorganization 
Plan  No.  3  of  1978;  Executive  Order  12148. 

2.  Section  205.54  is  revised  to  read  as 
follows: 

{205.54    Individual  and  Family  Grant  (IFG) 


(a)  General.  The  Governor  may 
request  that  a  Federal  grant  be  made  to 
a  State  for  the  purpose  of  such  State 
making  grants  to  individuals  or  families 
who,  as  a  result  of  a  major  disaster,  are 
unable  to  meet  disaster-related 
necessary  expenses  or  serious  needs. 
The  total  Federal  grant  under  this 
section  will  be  equal  to  75  percent  of  the 
actual  cost  of  meeting  necessary 
expenses  or  serious  needs  of  individuals 
and  families,  plus  State  administrative 
expenses  not  to  exceed  3  percent  of  the 
Federal  grant  (see  computation  of  State 
administrative  expenses  in  paragraph 
(g)(6)  of  this  section).  The  total  Federal 
grant  is  made  only  on  condition  that  the 
remaining  25  percent  of  the  actual  cost 
of  meeting  individuals'  or  families' 
necessary  expenses  or  serious  needs  is 
paid  from  funds  made  available  by  the 
State.  With  respect  to  any  one  major 
disaster,  an  individual  or  family  may  not 
receive  a  grant  or  grants  under  this 
section  totaling  more  than  $5,000, 
including  both  the  Federal  and  State 
shares.  "The  Governor  or  his/her 
designee  is  responsible  for  the 
administration  of  the  grant  program.    . 

(b)  Purpose.  The  grant  program  is 
intended  to  provide  funds  to  individuals 
or  families  to  permit  them  to  meet  those 
disaster-related  necessary  expenses  or 
serious  needs  for  which  assistance  from 
other  means  is  either  tmavailable  or 
inadequate.  Meeting  those  expenses  and 
needs  as  expeditiously  as  possible  will 
require  States  to  make  an  early 
commitment  of  personnel  and  resources. 
States  may  make  grants  for  emergency 
needs  in  instances  where  there  is  an 
unreasonable  delay  in  receiving 
assistance  from  other  means,  with  a 
commitment  from  the  applicant  that 
when  assistance  is  received  from  other 
means  the  State  must  be  reimbursed. 
Tlie  grant  program  is  not  intended  to 
indemnify  disaster  losses  or  to  permit 
purchase  of  items  or  services  which  may 
generally  be  characterized  as 
nonessential,  luxury,  or  decorative. 

(c)  Definitions  used  in  this  section. 
(1)  "Necessary  expense"  means  the 

cost  of  an  item  or  service  essential  to  an 
individual  or  family  to  prevent  mitigate, 
or  overcome  a  disaster-related  hardship, 
injury,  or  adverse  conditioiL 
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(2)  "Serious  need"  means  the 
requirement  for  an  item  or  service 
essential  to  an  individual  or  family  to 
prevent,  mitigate,  or  overcome  a 
disaster-related  hardship,  injury,  or 
adverse  condition. 

(3)  "Family"  means  a  social  unit  living 
together  and  comprised  of  a  husband 
and  wife  and  dependents,  or  comprised 
of  unmarried  persons  jointly  forming  a 
household  unit  (such  as  those  who 
jointly  own  or  share  real  estate  and 
common  household  type  personal 
property);  or  comprised  of  couples  (and 
dependents  of  couples)  who  are  joined 
in  a  common  law  marriage;  or  a 
household  comprised  of  an  unmarried 
person  living  with  and  supporting  a 
dependent  son.  stepson,  daughter, 
stepdaughter,  or  a  dependent 
descendant  of  a  son  or  daughter. 
Families  may  file  only  one  IFG 
application. 

(4)  "Individual"  means  a  person  who 
is  not  a  member  of  a  family,  as  defined 
in  paragraph  (c)(3)  above.  Renters  who 
live  together  are  individuals.  When  one 
individual  owns  real  property,  and 
another  lives  there  in  a  tenant-type 
relationship  (whether  or  not  rent  is 
charged),  the  owner  may  file  one  IFG 
application  for  home  repair  and  the 
personal  property  of  the  owner  and  the 
other  individual  may  Tile  an  IFG 
application  for  his/her  own  property. 

(5)  "Expendable  items"  means 
consumables  such  as  linens,  clothes, 
and  basic  kitchenware. 

(6)  "Assistance  from  other  means" 
means  assistance,  including  monetary  or 
in-kind  contributions,  from  other 
governmental  programs,  insurance, 
voluntary  or  charitable  organizations,  or 
from  any  sources  other  that  those  of  the 
individual  or  family.  It  does  not  include 
expendable  items. 

(7)  "Owner-occupied"  means  that  the 
residence  is  occupied  by:  the  legal 
owner  a  person  who  does  not  hold 
formal  title  to  the  residence  but  is 
responsible  for  payment  of  taxes, 
maintenance  of  the  residence,  and  pays 
no  rent;  or  a  person  who  has  lifetime 
occupancy  rights  in  the  residence  with 
formal  title  vested  in  another.  Those 
who  do  not  have  documentation  proving 
home  ownership  may  prove  such 
ownership  by  presenting  an  a^idavit 
executed  by  a  State.  Commonwealth,  or 
local  government  attorney  stating  that 
the  applicant  is  considered  owner  of  the 
residence  for  legal  purposes,  and 
identifying  the  basis  for  this  conclusion, 
and  by  presenting  one  form  of  proof  of 
occupancy. 

(8)  "Flowage  easement"  means  an 
area  where  the  landowner  has  given  the 
right  to  overflow,  flood,  or  submerge  the 


land  to  the  government  or  other  entity 
for  a  public  purpose. 

(d)  National  eligibility  criteria.  In 
administering  the  IFG  program,  a  State 
shall  determine  the  eligibility  of  an 
individual  or  family  in  accordance  with 
the  following  criteria: 

(1)  General,  (i)  To  quaUfy  for  a  grant 
under  this  section,  an  individual  or 
family  representative  must: 

(A)  Make  application  to  all  applicable 
available  governmental  disaster 
assistance  programs  for  assistance  to 
meet  a  necessary  expense  or  serious 
need,  and  be  determined  not  qualiHed 
for  such  assistance,  or  demonstrate  that 
the  assistance  received  does  not  satisfy 
the  total  necessary  expense  or  serious 
need; 

(B)  Not  have  previously  received  or 
refused  assistance  from  other  means  for 
the  specific  necessary  expense  or 
serious  need,  or  portion  thereof,  for 
which  application  is  made;  and 

(C)  Certify  to  refund  to  the  State  that 
part  of  the  grant  for  which  assistance 
from  other  means  is  received,  or  which 
is  not  spent  as  identified  in  the  grant 
award  document. 

(ii)  Individuals  or  families  who  incur  a 
necessary  expense  or  serious  need  in 
the  major  disaster  area  may  be  eligible 
for  assistance  under  this  section  without 
regard  to  their  alienage,  their  residency 
in  the  major  disaster  area,  or  their 
residency  within  the  State  in  which  the 
major  disaster  has  been  declared. 

(iii)  The  Flood  Disaster  Protection  Act 
of  1973,  Pub.  L  93-234,  as  amended, 
imposes  certain  restrictions  or  approval 
of  Federal  financial  assistance  for 
acquisition  and  construction  purposes. 
Subpart  K  of  Part  205  implements  Pub.  L 
93-234  for  FEMA  assistance  generally. 
This  paragraph  refines  those 
requirements  for  the  IFG  program.  To 
the  extent  that  this  paragraph  is 
inconsistent  with  Subpart  K,  this 
paragraph  applies. 

(A)  For  the  purposes  of  this 
paragraph,  "financial  assistance  for 
acquisition  or  construction  purposes" 
means  a  grant  to  an  individual  or  family 
to  repair,  replace,  or  rebuild  the 
insurable  portions  of  a  home,  and/or  to 
purchase  or  repair  insurable  contents. 

(B)  A  State  may  not  make  a  grant  for 
acquisition  or  construction  purposes 
where  the  structure  to  which  the  grant 
assistance  relates  is  located  in  a 
designated  special  flood  hazard  area 
which  has  been  identified  by  the 
Director  for  at  least  one  year  as  flood- 
prone,  unless  the  community  in  which 
the  structure  is  located  is  participating 
in  the  National  Food  Insurance  Program 
(NFIP).  However,  if  a  community 
qualifies  for  and  enters  the  NFIP  during 
the  six-month  period  described  in  44 


CFR  205.253(a)(3)(i),  the  Governor's 
Authorized  Representative  (GAR)  may 
request  a  time  extension  (see  paragraph 
(j)(l)(ii)  of  this  section)  from  the 
Regional  Director  for  the  purpose  of 
accepting  and  processing  grant 
applications  in  that  comraonity.  The 
Regional  Dnector  or  Associate  Director. 
as  appropriate,  may  approve  the  State's 
request  if  those  applicable  governmental 
disaster  assistance  programs  which 
were  available  during  the  original 
application  period  are  available  to  the 
grant  applicants  during  the  extended 
application  period. 

(C)(7)  The  State  may  not  make  a  grant 
for  acquisition  or  construction  purposes 
in  a  designated  special  flood  hazard 
area  in  which  the  sale  of  flood  insurance 
is  available  under  the  NFIP  unless  the 
individual  or  family  agrees  to  purchase 
adequate  flood  insurance  and  to 
maintain  such  insurance  for  three  years, 
or  as  long  as  they  live  in  the  affected 
residence,  whichever  is  less.  Adequate 
flood  insurance,  for  the  purposes  of  the 
IFG  program,  means  a  policy  which 
buys  as  much  building  and  contents 
coverage  (to  cover  at  least  the  grant 
amount  in  the  housing  category  for 
homeowners,  or  the  personal  property 
category  for  renters)  as  is  available  for 
the  minimum  premium  charged  by  the 
NFIP.  If  the  cost  for  this  coverage  is  less 
than  the  minimum  premium,  the 
remainder  of  the  premium  shall  be  used 
to  buy  additional  building  coverage  first. 
If  the  grant  recipient  fails  to  obtain  the 
required  flood  insurance,  he/she  must 
return  to  the  State  the  amount  of  the 
grant  received  for  acquisition  and 
construction  on  insurable  real  estate 
and  personal  property,  and  the  flood 
insurance  premium.  If  a  grant  recipient 
cancels  a  required  policy  within  the 
three  year  period,  he/she  is  ineligible  for 
subsequent  IFG  assistance  for  the 
remainder  of  the  three  year  period  for 
such  items  up  to  the  amount  which 
should  have  been  insured  by  the  flood 
insurance  policy.  The  cost  of  the  first 
year's  policy  is  considered  a  necessary 
expense  for  those  who  are  required 
under  this  section  to  obtain  flood 
insurance. 

(2)  After  a  determination  that  Hood 
insurance  is  required  and  after 
disbursement  of  a  grant.  States  shall 
require  the  grant  recipient  to  provide 
proof  of  purchase  of  the  required  flood 
insurance. 

(D)  A  State  may  not  make  a  grant  for 
acquisition  or  construction  purposes 
where  an  applicant  who  is  required  to 
apply  to  SBA  or  FmHA  in  accordance 
with  paragraph  (d)(l)(iMA}  of  this 
section  is  denied  loan  assistance 
because  of  failure  to  have  obtained  and/ 
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or  maintained  a  flood  insurance  policy 
required  as  a  condition  of  previous  loan 
assistance. 

(E)  A  State  may  not  make  a  grant  for 
acquisition  or  construction  purposes 
when  the  applicant  is  deemed  to  have 
assumed  the  risk  knowingly,  that  is, 
when  property  is  located  within  a 
flowage  easement,  or  in  an  area 
between  a  river  and  a  levee  (where  the 
family  built  the  home  after  the  levee 
was  built,  or  was  compensated  for 
future  flood  damage  at  the  time  the 
levee  was  built),  or  when  a  residence  is 
located  on  land  leased  to  an  individual 
where  that  lease  holds  the  government 
harmless  from  the  risk  of  damage.  This 
restriction  does  not  apply  if  an  applicant 
is  going  to  use  the  funds  to  move  out  of 
the  risk  area. 

(iv)  In  order  to  comply  with  the 
President's  Executive  Chders  on 
Floodplain  Management  (EO 11968)  and 
Protection  of  Wetlands  (EO  11990),  the 
State  must  implement  the  IFG  program 
in  accordance  with  FEMA  regulations  44 
CFR  Part  9.  'Fhat  part  specifies  which 
IFG  program  actions  require  a  floodplain 
management  decision-making  process 
before  a  grant  may  be  made,  and  also 
specifies  the  steps  to  follow  in  the 
decision-making  process.  Should  the 
State  determine  diat  an  individual  or 
family  is  otherwise  eligible  for  grant 
assistance,  the  State  shall  accomplish 
the  necessary  steps  in  accordance  with 
that  section,  and  request  the  Regional 
Director  to  make  a  final  floodplain 
management  determination. 

(2)  Eligible  categories.  Assistance 
under  this  section  shall  be  made 
available  to  meet  necessary  expenses  or 
serious  needs  by  providing  essential 
items  or  services  in  the  foUowing 
categories: 

(i)  Housing.  With  respect  to  primary 
residences  (including  mobile  homes) 
which  are  owner^occupied  at  the  time  of 
the  disaster,  grants  may  be  authorised 
to: 

(A)  Repair,  replace,  or  rebuild; 

(B)  Provide  access.  Where  an  access 
serves  more  than  one  individual  or 
family,  an  ownerKKXupant  whose 
primary  residenoe  is  served  by  the 
access  may  be  eligible  for  a 
proportionate  share  of  the  cost  of  joinUy 
repairing  or  providing  such  access.  The 
owner-occupant  may  combine  his/her 
grant  funds  with  funds  made  available 
by  the  other  individuals  or  families  if  a 
joint  use  agreement  is  executed  (with  no 
cost  or  charges  involved)  or  if  joint 
ownership  of  the  access  is  agreed  to: 

(C)  Clean  or  make  sanitary. 

(D)  Remove  debris  from  such 
residences.  Debris  removal  is  limited  to 
the  minimum  required  to  remove  health 
or  safety  hazards  from,  or  protect 


against  additional  damage  to  the 
residence: 

(E)  Provide  or  take  minimum 
protective  measures  required  to  protect 
such  residences  against  the  immediate 
threat  of  damage;  and 

(F)  Minimization  measures  required 
by  owner-occupants  to  comply  with  the 
provisions  of  44  CFR  Part  9  (Floodplain 
Management  and  Protection  of 
Wetlands),  to  enable  them  to  receive 
assistance  frt>m  other  means,  and/or  to 
enable  them  to  comply  with  a 
community's  floodplain  management 
regulations. 

(ii)  Personal  property  such  as: 

(A)  Qothing: 

(B)  Household  items,  furnishings,  or 
appliances.  If  a  pre-disaster  renter 
receives  a  grant  for  household  items, 
furnishings,  or  appliances  and  these 
items  are  an  integral  part  of  mobile 
home  or  other  furnished  unit,  the  pre- 
disaster  renter  may  apply  the  funds 
awarded  for  these  specific  items  toward 
the  purchase  of  the  furnished  unit,  and 
toward  mobile  home  site  development, 
towing,  set-up,  connecting  and/or 
reconnecting: 

(C)  Tools,  specialized  or  protective 
clothing,  and  equipment  which  are 
required  by  an  employer  as  a  condition 
of  employment; 

P)  Repairing,  cleaning  or  sanitizing 
any  eligible  personal  property  item;  and 

(E)  Moving  and  storing  to  prevent  or 
reduce  damage. 

(iii)  Transportation.  Grants  may  be 
authorized  to  repair,  replace,  or  provide 
privately  owned  vehicles,  or  to  provide 
public  transportation. 

(iv)  Medical  or  dental  expenses. 

(v)  Funeral  expenses.  Grants  may 
include  funeral  and  burial  (and/or 
cremation)  expenses. 

(vi)  Cost  of  the  first  year's  flood 
insurance  premium  to  meet  the 
requirements  of  this  section. 

(vii)  Cost  for  estimates  required  for 
eligibility  determinations  under  the  IFG 
program.  Housing  and  personal  property 
estimates  will  be  provided  by  the 
government.  However,  an  applicant  may 
appeal  to  the  State  if  he/she  feels  the 
government  estimate  is  inaccurate.  The 
cost  of  an  applicant-obtained  estimated 
to  support  the  appeal  is  not  an  eligible 
cost 

(viii)  Other.  A  State  may  determine 
that  oUier  necessary  expenses  and 
serious  needs  are  eligible  for  grant 
assistance.  If  such  a  determination  is 
made,  the  State  must  summarize  the 
facts  of  the  case  and  thoroughly 
document  its  findings  of  eligiblility. 
Should  the  State  require  technical 
assistance  in  making  a  determination  of 
eligibility,  it  may  provide  a  factual 
summary  to  the  Regional  Director  and 


request  guidance.  The  Associate 
Director  also  may  determine  that  other 
necessary  expenses  and  serious  needs 
are  eligible  for  grant  assistance. 
Following  such  a  determination,  the 
Associate  Director  shall  advise  the 
State,  through  the  Regional  Director,  and 
provide  the  necessary  program 
guidance. 

(3)  Ineligible  categories.  Assistance 
imder  this  section  shall  not  be  made 
available  for  any  item  or  service  in  the 
following  categories: 

(i)  Business  losses,  including  farm 
businesses  and  self-employment; 

(ii)  Improvements  or  additions  to  real 
or  personal  property,  except  those 
required  to  comply  with  paragraph 
(d)(2)(i)(F)  of  this  section; 

(iii)  Landscaping; 

(iv)  Real  or  personal  property  used 
exclusively  for  recreation;  and 

(v)  Financial  obligations  incurred 
prior  to  the  disaster. 

(4)  Verification.  The  State  will  be 
provided  most  verification  data  on  IFG 
applicants  who  were  not  required  to 
first  apply  to  the  Small  Business 
Administration  (SBA),  and  on  those  who 
were  required  to  apply  to  SBA  but  also 
had  expenses  unrelated  to  SBA's 
disaster  loan  program.  The  FEMA 
Regional  Director  shall  be  responsible 
for  performing  most  of  the  required 
verifications  in  the  categories  of  housing 
(to  include  documentation  of  home 
ownership  and  primary  residency); 
personal  property;  and  transportation 
(to  include  documentation  of  vehicle 
ownership  and/or  registration,  as 
appropriate  to  the  State's  administrative 
plan).  Certain  verifications  may  still  be 
required  to  be  performed  by  the  State, 
such  as  on  late  applications  or 
reverifications,  when  FEMA  or  its 
contractors  are  no  longer  available. 
Eligibility  determination  functions  shall 
be  performed  by  the  State.  The  SBA  will 
provide  copies  of  verifications 
performed  by  SBA  stafi'  on  housing  and 
personal  property  (including  vehicles) 
for  those  applicants  who  were  first 
required  to  apply  to  SBA.  This  will 
enable  the  State  to  make  an  eligibility 
determination  on  those  applicants. 
When  an  applicant  disagrees  with  the 
grant  award,  he/she  may  appeal  to  the 
State.  The  cost  of  any  estimate  provided 
by  the  applicant  in  support  of  his/her 
appeal  is  not  eligible  under  the  program. 

(e)  State  administrative  plan.  (1)  The 
State  shall  develop  a  plan  for  the 
administration  of  the  IFG  program  that 
includes,  as  a  minimum,  the  items  listed 
below: 

(i)  Assignment  of  grant  program 
responsibilities  to  State  officials  or 
agencies. 
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(ii)  ProcadHTM  foe 

(A)  Notifying  potential  grant 
appbcants  of  tba  availability  of  th* 
program,  to  include  the  publication  of 
application  deadline*,  pertteent  program 
descriptions,  and  farther  pro9«» 
irJormation  on  the  requirements  which 
must  be  met  b^  the  applicaat  in  order  to 
receive  assistance: 

(B)  Establishing  local  application 
centers  after  the  closing  of  Disaster 
Application  Centers  and  accepting 
applications  there: 

(C)  Reviewing  verification  data 
provided  by  FEMA  and  performing 
verifications  for  medical,  dental  and 
funeral  expenses,  and  also  for  all  grant 
categories  in  the  instance  of  late 
appUcations  and  appeals; 

(D)  Determining  applicant  eligibility 
and  grant  amounts,  and  notifying 
applicants  of  the  State's  decision: 

(E)  Determining  the  requirement  for 
flood  insurance; 

(F)  Preventing  duplication  of  benefits 
between  grant  assistance  and  assistance 
from  other  means; 

fC]  At  the  applicant's  request, 
reconsidering  Jfae  State's 
determinations: 

(H)  Processing  applicant  appeals, 
recognizing  that  the  State  has  final 
authority.  Such  procedures  most  provide 
for 

[1)  The  receipt  of  oral  or  written 
evidence  from  the'  appellate  or 
representative: 
{2)  A  determination  on  the  record;  and 
(J)  A  decision  by  an  impartial  person 
or  board: 

(1)  Disbursing  grants  in  a  tiraefy 
manner 

0)  Verifying  by  random  sample  (no 
less  than  a  5%  sample)  that  grant  funds 
are  meeting  applicants'  needs,  are  not 
duplicating  assistance  from  other 
means,  and  are  meeting  floodplain 
management  and  flood  insurance 
requirements: 

(K)  Recovering  grant  funds  obtained 
fraudulently,  expended  for  unauthorized 
items  or  services,  expended  for  items  for 
which  assistance  is  received  from  other 
means,  not  expended  or  committed  as  of 
the  date  the  State  requests  Federal 
reimbursement,  or  authorized  for 
acquisition  or  construction  purposes 
where  proof  of  purchase  of  flood 
insurance  is  not  provided  to  the  State. 
Except  for  those  mentioned  in  the 
previous  sentence,  grants  made  properfy 
by  the  State  on  the  basis  of  Federally 
sponsored  verification  information  are 
not  subiect  to  recovery  by  the  State.  As 
an  attachment  to  ite  voucher,  the  Stat* 
must  identify  each  case  were  recovery 
actions  have  been  taken  or  are  to  be 
taken,  and  the  step*  taken  or  to  be  taken 
to  accomplish  recovery: 


{LI  CondDCtini  any  State  aadtts  that 
might  be  performed  in  compUanca  widi 
the  Single  Audit  Act: 

(M)  Reporting  to  the  Regional 
Director,  aad  to  the  Federal 
Coordinating  Officer  as  requirad:  and 

(N)  Reviewing  and  updating  the  plan 
each  lanuary. 

(iii)  National  eligibilify  criteria  as 
defined  in  paragraph  (d)  of  this  section. 

(iv)  Provisions  for  con^iliance  with  44 
CFR  Part  11,  Claims,  and  the  State's  own 
debt  collection  procedures. 

(v)  Pertinent  time  limitations  for 
accepting  applications,  grant  award 
activities,  and  administrative  activities, 
to  comply  with  Federal  time  limitations. 

(vi)  Provisions  for  spccificaUy 
identifying,  in  the  acoounU  of  die  State, 
all  Federal  and  State  funds  conunitted  to 
each  grant  program:  for  repajring  the 
advanced  State  share  as  of  the  data 
agreed  upon  by  the  Governor  and  tha 
Regional  Director,  and  for  immediately 
returning,  upon  discovery,  all  Federal 
fund*  that  are  excess  to  program  needs. 

(vii)  Proviscms  Urn  safeguarding  die 
privacy  of  applicanta  and  tha 
confidentiality  of  information,  except 
that  the  infnmation  may  be  provided  to 
agencie*  or  organization*  who  require  it 
to  make  eligibUify  dedsioas  for 
assistance  programs,  or  to  prevent 
duplication  of  benefits,  to  State  agencies 
responsible  for  audit  or  program  review, 
and  to  FEMA  or  die  General  Accounting 
Office  for  die  purpose  of  making  audita 
or  conducting  program  reviews. 

(viii)  A  section  identifying  the 
management  and  staffing  functions  in 
the  IFG  program,  the  sources  of  staff  to 
fill  these  functions,  and  the  management 
and  oversight  responsibilities  oh 

(A)  The  GAR: 

(B)  The  department  head  responsible 
for  the  IFG  program: 

(C)  The  Grant  Coordinating  Officer 
and 

(D)  The  IFG  program  manager. 

(2)  The  Governor  or  his/her  designee 
may  request  the  Regional  Director  to 
provide  technical  assistance  in  the 
preparation  of  an  administrative  plan  to 
implement  this  program. 

(3)  The  Governor  shall  submit  a 
revised  State  administrative  plan  each 
January  to  the  Regional  Director.  The 
Regional  Director  shall  review  and 
approve  the  plan  annually.  In  each 
disaster  for  which  assistance  under  this 
section  is  requested,  the  Regional 
Director  shall  request  the  State  to 
prepare  any  amendmente  requkcd  to 
meet  current  policy  guidance.  The 
Regional  Director  must  then  work  with 
the  State  until  die  plan  and 
amendment(8)  are  approved. 

(4)  The  State  shall  make  ite  approved 
administrative  plan  part  of  the  State 


emergency  plan,  as  described  in  |  205.4 
of  dieaa  regulation*. 

(f)  State  mitiation  of  the  IFG  program. 
To  mrite  assistance  under  this  section 
available  to  cRsaster  victims,  the 
Governor  must,  either  in  the  request  to 
the  President  for  a  major  disaster 
declaration  or  by  separate  letter  to  the 
Regional  Director,  express  his/her 
intention  to  implement  the  program.  This 
expression  of  intent  must  include  an 
estimate  of  the  size  and  cost  of  the 
program.  In  addition,  this  expression  of 
intent  representa  the  Governor's 
agreement  to  the  following: 

(1)  That  die  program  is  needed  to 
satisfy  necessary  expenses  and  serious 
needs  of  disaster  victims  which  cannot 
otherwise  be  met: 

(2)  That  die  State  will  pay  ite  25 
percent  share  of  all  grants  to  individuals 
and  families; 

(3)  That  die  State  will  return 
Immediately  upon  discovery  advanced 
Federal  funds  that  exceed  actual 
requirements: 

(4)  To  implement  an  administrative 
plan  as  identified  in  paragraph  (e)  of  this 
section; 

(5)  To  implement  the  grant  program 
throughout  tha  area  designated  as 
eligible  for  assistance  by  the  Associate 
Director,  and 

(6)  To  maintain  close  coordination 
with  and  provide  reports  to  the  Regional 
Director. 

(g)  Funding.  (1)  The  Regional  Director 
may  obligate  funds  incrementally  for  the 
Federal  share  of  the  IFG  program  based 
upon  the  detwmination  that 

(i)  The  Governor  has  indicated  the 
intention  to  implement  the  program,  in 
accordance  with  subparagraph  (f)  of  this 
section: 

(ii)  The  State's  administrative  plan 
meets  the  requiremente  of  this  section 
and  current  policy  guidance;  and 

(iii)  There  is  no  excess  advance  of  the 
Federal  share  due  FEMA  from  a  prior 
IFG  program.  The  State  may  eliminate 
any  such  debt  by  paying  it  immediately, 
or  by  accepting  an  offset  of  the  owed 
funds  against  other  funds  payaUe  by 
FEMA  to  die  State.  When  the  exceaa 
Federal  share  has  been  repaid,  the 
Regional  Director  may  then  obligate 
funds  for  the  Federal  share  for  the 
current  disaster. 

(2)  The  Regional  Director  may 
increase  the  State's  letter  of  credit  in 
increments  of  funds  to  meet  the  Federal 
share  of  program  needs  if  the  above 
conditions  are  met.  The  State  may 
withdraw  funds  for  the  Federal  share  in 
the  amounts  made  available  to  it  by  the 
Regional  Director. 

(3)  The  Regional  Director  may  obligate 
funds  incrementally  for  the  State  share 
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of  the  IFG  progmm  based  upon  the 
Governor's  request  (for  sulMequent 
obligations,  the  GAR  may  request). 
Along  with  an  estimate  of  the  totsd 
amount  needed  to  meet  the  State's  25 
percent  share,  the  initial  request  for 
authority  to  bonow  the  State  share  shall 
include: 

(i)  A  certification  that  the  State  is 
unable  immediately  to  pay  its  25  percent 
share,  and  the  reasons  for  this  inability. 

(ii)  A  statement  of  the  specific  actions 
the  State  will  take  to  enable  it  to  pay  its 
25  percent  share:  and 

(iii)  A  certification  that  the  State  will 
repay  the  advance,  and  the  date  for  this 
repayment,  which  will  be  agreed  upon  in 
the  FEMA/Stats  agreement  A  Bill  for 
Collection  (BFC)  will  be  issued  on  the 
repayment  date  if  the  advance  is  not 
repaid  as  agreed.  Prior  to  the  repayment 
date,  the  State  may  request  and  the 
Regional  Director  may  approve,  a 
revision  to  the  PEMA/State  agreement 
to  extend  the  State  share  due  date  if 
good  cause  exists. 

(4)  The  Regional  Director  may 
increase  the  State's  letter  of  credit  in 
increments  of  funds  to  meet  the  State 
share  of  program  needs  if  the  above 
conditions  are  met  and  if  the  State  is 
not  delinquent  in  repaying  State  share 
debts  bom  previous  IFG  programs.  The 
State  may  eliminate  this  debt  by 
accepting  an  o%et  of  the  owed  funds 
against  other  funds  payable  to  the  State 
byFEMA. 

(5)  The  Regional  Director  must 
recover  any  advance  of  the  State  share 
not  repaid  by  the  date  estaMidied  in 
accordance  with  subparagraph  (gN3HUi)i 
and  any  excess  advance  of  the  Federal 
share  not  repaid  immediately  upon 
discovery  of  the  excess  by  using  debt 
collection  procedures  at  44  CFR  Part  11. 
Debt  collection  procedures  must  also  be 
used  when  recovering  funds  due  FEMA 
upon  examination  of  the  State's  final 
voucher. 

(6)  Payable  costs  include  75  percent  of 
the  costs  of  meeting  necessary  expenses 
or  serious  needs,  and  expenses  incurrad 
in  administering  the  grant  program.  The 
amount  payable  for  administrative 
purposes  is  computed  by  dividing  the 
payable  Federal  cost  of  meeting 
necessary  expenses  and  serious  needs 
by  .97,  and  subtracting  the  payable 
Federal  costs  of  meeting  such  expenses 
or  needs  from  the  quotient  Costs  for 
grants  that  we  improperly  or 
inadequately  documented  are  not 
payable.  Costs  for  grants  that  are  not  in 
conformance  with  national  eligibility 
criteria  or  the  approved  State 
administrative  plan  are  not  payable. 
Costs  for  grants  that  have  not  been 
expended  or  coBunitted  by  the  grant 
recipient  at  the  time  the  State  submits 


its  final  voucher  may  be  payable  only  if 
the  Regional  Director  determines,  based 
on  justification  provided  by  the  State, 
that  adequate  steps  are  being  taken  to 
correct  the  deficiency.  Costs  for  grants 
made  on  the  basis  of  fraudulent 
information,  that  were  misapplied  by  the 
grant  recipient  that  duplicate  assistance 
fix>m  other  means,  or  that  were 
authorized  for  acquisition  or 
construction  where  proof  of  purehase  of 
flood  insurance  was  not  provided  by  the 
grant  recipient,  may  be  payable  only  if 
the  State  has  taken  the  steps  required  by 
its  administrative  plan  to  recover  the 
funds.  If  the  State  has  been  unable  to 
recover  the  funds,  the  Regional  Director 
shall  consider  the  costs  payable,  but 
shall  institute  debt  collection  procedures 
against  the  individual  when  fi-aud  or 
misapplication  are  involved.  If  the  State 
did  not  take  the  steps  required  by  its 
administrative  plan,  the  costs  are  not 
payable,  and  shall  be  suspended.  The 
State  must  identify  each  case  where 
deficiencies  exist  but  for  which  it  is 
requesting  payment  and  the  steps  it  has 
taken  to  remedy  the  deficiency. 

(h)  Voucher  analysis.  Final 
reimbursement  to  the  State,  or  final  debt 
collection,  shall  be  based  on 
examination  of  a  voucher  filed  by  the 
State  within  the  time  limitations  stated 
in  paragraph  (j)  of  this  section.  The 
voucher  is  either  the  final  SF-269, 
Financial  Status  Report  (used  when  the 
funding  method  is  letter  of  credit),  or 
FEMA  Form  90-27.  Request  for  Advance 
or  Reimbursement  (used  when  the 
Treasury  check  or  wire  transfer  is  the 
funding  method). 

(1)  If  no  significant  deficiencies  were 
found  during  the  mid  program  review,  a 
second  review  and  narrative  summary 
shall  be  prepared,  along  with 
examination  of  the  fiscal  portion  of  the 
voucher.  The  review  shall  include  the 
following  determinations: 

(i)  That  the  State  specifically 
identified  in  its  accounts  all  Federal  and 
State  funds  committed  to  the  IFG 
program; 

(ii)  That  the  State's  share  was 
provided  from  funds  made  available  by 
the  State; 

(iii)  That  the  State  has  repaid,  or  is 
taking  the  necessary  steps  to  enable  it  to 
repay,  the  State  share  and  any  excess 
advances  of  the  Federal  share  which 
exceedprogram  needs;  and 

(iv)  That  the  claimed  admmistrative 
costs  were  correcUy  calculated. 

(2)  If  significant  deficiencies  (25 
percent  of  case  files  examined)  existed 
during  the  mid  program  review,  a 
second  review  shall  be  prepared,  along 
with  an  additional  case  file  sample  and 
a  document  containing  the 
detenninations  in  paragraph  (h)(1) 


above  and  the  following  additional 
determinations  that  the  grant  payments: 

(i)  Meet  eligibility  criteria  stated  in 
the  approved  State  administrative  plan; 

(ii)  Were  disaster  related; 

(iii)  Are  based  on  adequate  FEMA 
verification  documentation,  and  other 
documentation  (flood  insurance 
requirement,  information  on  assistance 
from  other  means,  grant  award 
document,  etc.); 

(iv)  Do  not  exceed  $5,000; 

(v)  Were  spent  by  the  named  disaster 
victim  and  spent  as  indicated  in  the 
grant  award  document 

(vi)  Do  not  represent  cases  of  fraud, 
misapplication  or  duplication  of 
benefits,  where  the  State  has  failed  to 
take  measures  appropriate  to  its 
administrative  plan;  and 

(vii)  If  based  on  an  appeal,  contain 
adequate  justification  for  the  final 
determination. 

Voucher  analysis  residts  in  approval  of 
the  final  voucher  in  whole  or  in  part, 
disapproval  of  the  final  voucher,  request 
for  a  Federal  audit,  or  suspension  until 
deficiencies  have  been  corrected  by  the 
State. 

(i)  Audits.  The  State  should  perform 
the  audits  required  by  the  Single  Audit 
Act  of  1984.  All  programs  are  subject  to 
Federal  audit. 

(j)  Time  limitations.  (1)  In  the 
administration  of  the  IFG  program: 

(i)  The  Governor  shall  indicate  his/her 
intention  to  implement  the  IFG  program 
no  later  than  seven  days  following  the 
day  on  which  the  major  disaster  was 
declared  and  in  the  manner  set  forth  in 
paragraph  (f)  of  this  section; 

(ii)  Applications  shall  be  accepted 
from  individuals  or  families  for  a  period 
of  60  days  following  the  declaration 
date,  and  for  a  minimum  of  30  days 
thereafter  when  the  State  determines 
that  extenuating  circumstances  beyond 
the  applicants'  control  (such  as,  but  not 
limited  to,  hospitalization,  illness,  or 
inaccessibility  to  application  centere) 
prevented  them  from  applying  in  a 
timely  manner, 

(iii)  The  State  shall  complete  all  grant 
award  activity,  including  eligibility 
determinations,  disbureements,  and 
disposition  of  appeals,  within  180  days 
following  the  declaration  date.  The 
Regional  Director  shall  suspend  all  grant 
awards  disbursed  after  the  specified 
completion  date;  and 

(iv)  The  State  shall  complete  all 
administrative  activities  and  submit 
final  reports  and  vouchers  to  the 
Regional  Director  within  90  days  of  the 
completion  of  all  grant  award  activity. 

(2)  The  GAR  may  submit  a  request 
with  appropriate  justification  for  the 
extension  of  any  time  limitation.  The 
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Regional  Director  may  approve  the 
request  for  a  period  not  to  exceed  90 
days.  The  Associate  Director  may 
approve  any  request  for  a  further 
extension  of  the  time  limitations. 

(k)  Appeals.  (1)  BiHs  for  Collection 
(BFC's),  The  State  may  appeal  the 
issuance  of  a  BFC  by  the  Regional 
Director.  Such  an  appeal  shall  be  made 
in  writing  within  30  days  of  the  issuance 
of  the  bill.  The  appeal  must  include 
information  justifying  why  the  bill  is 
incorrect.  The  Regional  Director  shall 
review  the  material  submitted  and 
notify  the  State,  in  writing,  within  15 
days  of  receipt  of  the  appeal,  or  his/her 
decision.  Interest  on  BFC's  staris 
accruing  on  the  date  of  issuance  of  the 
BFC,  but  is  not  charged  if  the  State  pays 
within  30  days  of  issuance.  If  the  State  is 
successful  in  its  appeal  interest  will  not 
be  charged;  if  unsuccessful,  interest  is 
due  and  payable,  as  above. 

(2)  Other  appeals.  The  State  may 
appeal  any  other  decision  of  the 
Regional  Director.  Such  appeals  shall  be 
made  in  writing  within  30  days  of  the 
Regional  Director's  decision.  The  appeal 
must  include  information  justifying  a 
reversal  of  the  decision.  The  Regional 
Director  shall  review  the  material 
submitted  and  notify  the  State,  in 
writing,  within  15  days  of  receipt  of  the 
appeal,  of  his/her  decision. 

(3)  Appeals  to  the  Associate  Director. 
The  State  may  further  appeal  the 
Regional  Director's  decisions  to  the 
Associate  Director.  This  appeal  shall  be 
made  in  writing  within  30  days  of  the 
Regional  Director's  decision.  The  appeal 
must  include  information  justifying  a 
reversal  of  the  decision.  The  Associate 
Director  shall  review  the  material 
submitted  and  notify  the  State,  in 
writing,  within  15  days  of  receipt  of  the 
appeal,  of  his/her  decision. 

(1)  Exemption  from  Garnishment.  All 
proceeds  received  or  receivable  under 
the  IFG  program  shall  be  exempt  from 
garnishment,  seizure,  encumbrance, 
levy,  execution,  pledge,  attachment, 
release,  or  waiver.  No  rights  under  this 
provision  are  assignable  or  transferable. 
The  above  exemptions  will  not  apply  to 
the  requirement  imposed  by  paragraph 
(e)(l)(ii)(K)  of  this  section. 

(m)  Debt  collection.  In  cases  involving 
fraud  or  misapplication  of  IFG  funds,  the 
Regional  Director  shall  institute  debt 
collection  activities  against  the 
individual  according  to  the  procedures 
outlined  in  44  CFR  Part  11,  Claims. 

Dated:  April  7A.  1986. 
Samuel  W.  Speck. 

Associate  Director.  Stale  and  Local  Programs 
and  Support. 

|FR  Doc.  86-9990  Filed  S-14-86:  8:45  am] 
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FEDERAL  MARITHiE  COMMISSION 

46  CFR  Part*  510. 590.  and  582 

(DeelMtNe.M-l«] 

AntMtobating  Certification  by  TfwM 
Engagad  In  ttia  Foreign  Commarca  of 


AOmcv:  Federal  Maritime  Commission. 
ACTKNC  Proposed  rule.      


The  Federal  Maritime 

Commission  proposes  to  amend  its  rules 
governing  the  filing  of  anti-rebating 
certificates  in  the  foreign  commerce  of 
the  Uhited  States.  The  purpose  of  the 
proposed  rule  is  to  establish  uniform 
application  of  anti-rebating  rules  with 
respect  to  ocean  common  carriers,  non- 
vessel  operating  common  carriers  and 
freight  forwarders,  and  provide  that 
companies  which  function  in  more  than 
one  capacity  need  file  only  one  anti- 
rebating  certificate.  The  proposed  rule 
also  specifies  the  time  period  covered 
by  the  anti-rebate  certification  and 
provides  a  uniform  due  date  for 
submission  of  the  certificate. 
DATi:  Comments  due  by  June  16. 1986. 
AOORESa:  Comments  (original  and  IS 
copies)  to:  John  Robert  Ewers,  Secretary, 
Federal  Maritime  Commission.  1100  L 
Street  NW.,  Washington.  DC  20573. 

FOR  FURTHCa  IMFOmiATKHi  COMTACT: 

Robert  G.  Drew,  Director,  Bureau  of 
Tariffs,  Federal  Maritime  Commission. 
1100  L  Street.  NW.,  Washington.  DC 
20573,  (202)  523-5796. 

auppLiMarrAiiv  information:  The 
Federal  Maritime  Commission  is 
responsible  for  continued  surveillance 
over  all  common  carriers  by  water  in  the 
foreign  commerce  of  the  United  States  to 
ensure  against  rebating.  Parts  510  and 
'582  of  46  CFR  require  the  Chief 
Executive  Officer  of  each  common 
carrier  and  ocean  freight  forwarder  to 
file  with  the  Commission  a  certificate 
under  oath  attesting  to  the  company's 
anti-rebating  policies  and  efforts. 
Current  regulations  require  the 
certification  by  common  carriers  to  be 
filed  by  May  15  of  each  year.  Freight 
forwarder  certificates  must  be  filed  by 
March  1.  In  addition  to  the  filing  of  a 
certificate,  46  CFR  Part  580  requires  that 
the  tariff  of  each  common  carrier 
contain  a  provision  stating  that  the 
company  has  a  policy  against  rebating 
and  that  this  policy  has  been  certified  to 
the  Federal  Maritime  Commission.  46 
CFR  580.5(c)(2)(ii). 

The  proposed  rule  establishes  a 
common  due  date  of  December  31  by 
which  all  certificates  must  be  filed,  and 
specifies  the  time  period  to  which  each 
certificate  is  applicable.  It  also  requires 


each  conunon  carrier  to  file  a  certificate 
with  its  initial  tariff  and  each  ocean 
freight  forwarder  to  file  its  initial 
certificate  with  its  license  application. 
The  proposed  rule  takes  into  account 
situations  wherein  a  single  company  or 
firm  functions  in  more  than  one 
capacity,  i.e.,  both  as  a  non-vessel 
operating  common  carrier  and  an  ocean 
freight  forwarder.  In  such  instances,  a 
single  certificate  would  satisfy  the 
annual  filing  requirement  for  that 
company  or  firm. 

The  proposed  rule  removes  the  tariff 
notification  requirement  contained  in  46 
CFR  582.3.  This  provision  is  duplicative 
of  that  contained  in  46  CFR  580.5(c). 
where  it  properly  resides. 

The  Commission  has  determined  that 
the  proposed  rule  is  not  a  "major  rule" 
as  defined  in  Executive  Order  12291. 
February  27. 1981.  because  it  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consimiers.  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity.  Innovations,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Chairman  of  the  Federal  Maritime 
Commission  certifies  that,  although  this 
proposed  rule  may  affect  a  substantial 
number  of  small  entities,  particularly 
small  businesses,  the  economic  impact 
is  not  considered  to  be  significant 

The  collection  of  information 
requirements  contained  in  this  proposed 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  (O.M.B.)  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3504(h).  A  copy  of  the  request  for  OMB 
review  and  supporting  documentation 
may  be  obtained  from  the  Commission's 
Secretary.  Comments  on  the  information 
collection  aspects  of  this  rule  should  be 
submitted  to  the  Office  of  Information 
and  Regulatory  Affairs  of  O.M.B.. 
Attention:  Desk  Officer  for  the  Federal 
Maritime  Commission.  Collection  of 
information  requirements  contained  in 
original  Parts  5ia  S8a  and  582  were 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwori(  Reduction  Act  of  1980  (Pub. 
'    L  96-511)  and  assigned  control  numbers 
3072-0009.  3072-0018. 3072-0028.  X72r- 
0044,  and  3072-0046. 
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list  off  Subjwto 

46  cm  Part  510 

Exports,  Frei^t  forwarders.  Maritime 
carriers.  Rates  and  fares.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

46CFRPart5dO 

Anti-trust.  Cargo,  Cargo  vessels. 
Contracts,  Exports,  Harbors,  Imports, 
Maritime  carriers.  Rates  and  fares. 
Reporting  and  recordkeeping 
requirements.  Water  carriers.  Water 
transportation. 

46CFRPart58Z 

Cargo,  Cargo  vessels.  Exports.  Foreign 
relations,  Frei^t  forwarders.  Imports. 
Maritime  carriers,  Rates  and  fares, 
Reporting  and  recordkeeping 
requirements.  Water  carriers.  Water 
transportation. 

Therefore,  it  is  proposed  that  Parts 
510,  580.  and  582  of  Title  46.  Code  of 
Federal  Regulations,  be  amended  as 
follows: 

PART  S10-{AMENDEO] 

1.  The  authority  citation  to  Part  510  is 
revised  to  read: 

Authority:  5  U.S.C.  653: 46  U.S.C.  app.  1702, 
1707. 1709, 1710. 1712. 1714, 1716,  and  1718. 

2.  Section  5ia25  is  revised  to  read  as 
follows: 


§Sia25 

(a)  An  anti-rebating  certificate  shall 
be  filed  by  every  applicant  for  an  ocean 
freight  forwarder  license  with  its  license 
application  and.  thereafter,  on  or  before 
December  31  of  each  year. 

(b)  The  anti-rebating  certificate  shall 
comply  with  the  requirements  of  Part 
582  of  this  title,  and,  except  for  a 
certificate  filed  with  a  license 
application,  shall  apply  to  the  calendar 
year  following  the  December  31  filing 
date. 

PART  58a-{AliENDEO] 

1.  The  authority  citation  to  Part  580  is 
revised  to  read: 

Authority:  5  U.S.C.  553: 46  U.S.C  app.  1702- 
1705. 1707-1709. 1712. 1714-1716.  and  1718. 

2.  Section  S8a5(c)(2)  is  revised  .to  read 
as  follows: 

§  SMLS   Tariff  i<iiteiils. 

*  «        *        *        * 

(c)  The  body  of  the  tariff  shall  contain 

the  following: 

•  •        •        *        • 

(2](i)  The  full  legal  name  of  eadi 
participating  common  carrier, 
appropriately  identified  as  a  Non- 
Vessel-Operating  Common  Carrier  or 


Vessel  Operating  Common  Carrier  and 
the  address  of  its  principal  office.  Where 
a  joint  service  participates,  the  FMC 
number  of  the  agreement  authorizing  the 
joint  service  shall  also  be  shown. 

(ii)  An  anti-rebate  tariff  provision  to 
be  effective  upon  filing  which  shall  read 
substantially  as  follows  (see  Exhibit  No. 
2  to  this  part): 

(Name  of  company)  has  a  policy  against 
the  payment  of  any  rebate  by  the  company  or 
by  any  ofRcer,  employee,  or  agent  thereof, 
which  payment  would  be  unlawful  under  the 
United  States  Shipping  Act  of  19B4.  Such 
policy  has  been  certified  to  the  Federal 
Maritime  Commission  in  accordance  with  the 
Shipping  Act  of  1964  and  the  regulations  of 
the  Commission  set  forth  in  46  CFR  582. 

(A)  When  the  common  carrier's  tariff 
is  a  conference  tariff,  the  common 
carrier  shall  ensure  that  the  conference 
publishes  the  common  carrier's  anti- 
rebate  tariff  provision  in  the  conference 
tariff. 

(B)  In  addition  to  the  anti-rebate  tariff 
provision,  an  anti-rebating  certificate 
shall  be  filed  by  every  common  carrier 
with  its  initial  tariff,  and  on  each 
succeeding  December  31.  The  anti- 
rebating  certificate  shall  comply  with 
the  requirements  of  Part  582  of  this  title, 
and,  except  for  a  certificate  filed  with  an 
initial  tariff,  shall  apply  to  the  calendar 
year  following  the  December  31  filing 
date. 

PART  582— {AMENDED] 

1.  The  authority  citation  to  Part  582  is 
revised  to  read: 

Autiiority:  5  U.S.C.  553: 46  U.S.C  app.  1701. 
1702. 1707, 1709. 1712. 1714. 1715.  and  1716. 

2.  Section  582.1  is  revised  to  read  as 
follows: 

S582.1    Scope. 

(a)  The  requirements  set  forth  in  this 
part  are  binding  upon  every  common 
carrier  by  water  and  ocean  freight 
forwarder  in  the  foreign  commerce  of 
the  United  States  and.  at  the  discretion 
of  the  Commission,  will  apply  to  any 
shipper,  shippers'  association,  marine 
terminal  operator,  or  broker. 

(b)  Information  obtained  tmder  this 
part  will  be  used  to  maintain  continuous 
surveillance  over  common  carrier  and 
ocean  fi«ight  forwarder  activities  and  to 
deter  rebating  practices.  Failure  to  file 
the  required  certificate  may  result  in  a 
civil  penalty  of  not  more  than  $5,000  for 
each  day  such  violation  continues. 

3.  Section  582.2  is  revised  to  read  as 
follows: 

§  8S2.2   Fwni  of  cei  UfKaHon. 

The  Chief  Executive  Officer,  i.e.,  the 
most  senior  officer  within  the  firm 
designated  by  the  board  of  directors. 


owners,  stockholders  or  controlling 
body  as  responsible  for  the  direction 
and  management  of  the  firm,  of  each 
common  carrier  and  ocean  freight 
forwarder  and,  when  so  ordered  by  the 
Commission,  the  Chief  Executive  Officer 
of  any  shipper,  shippers'  association, 
marine  terminal  operator  or  broker, 
shall  file  with  the  Secretary.  Federal 
Maritime  Commission,  a  written 
certification,  under  oath,  as  prescribed 
in  the  format  in  Appendix  A  to  this  part, 
attesting  to  the  following: 

(a)  That  it  is  the  stated  poUcy  of  the 
filing  firm  that  the  payment,  solicitation 
or  receipt  of  any  rebate  by  the  firm, 
which  is  unlawful  under  the  provisions 
of  the  Shipping  Act  of  1984,  is 
prohibited; 

(b)  That  Uie  policy  of  die  firm 
described  in  paragraph  (a)  of  this 
section  was  promulgated  recently 
(together  with  the  date  of  such 
promulgation)  to  each  owner,  officer, 
employee,  and  agent  of  die  filing  firm; 

(c)  The  details  of  the  efforts  made 
within  the  firm  or  otherwise  to  prevent 
or  correct  illegal  rebating:  and 

(d)  That  die  filing  firm  will  fully 
cooperate  with  the  Commission  in  its 
efforts  to  end  those  illegal  practices. 

§582.3    [Removed] 

4.  Section  582.3  is  removed. 

5.  Section  582.4  is  redesignated  as 

S  582.3  and  revised  to  read  as  follows: 

§  582.3    Reporting  requtremcnts. 

(a)  Every  common  carrier  required  by 
this  part  to  file  a  written  certification,  as 
prescribed  in  \  580.5(c)(2)(ii)  of  this  title 
and  required  by  §  582.2.  shall  file  such 
certification  with  its  initial  tariff  and, 
thereafter,  on  or  before  December  31  of 
each  year. 

(b)  Every  ocean' frei^t  forwarder 
required  by  this  part  to  file  a  written 
certification,  as  prescribed  in  S  510.25  of 
this  title  and  required  by  §  582.2.  shall 
file  such  certification  with  its  license 
application  and,  thereafter,  on  or  before 
December  31  of  each  year. 

(c)  The  certification  required  by  this 
section  shall  apply  to  the  remainder  of 
the  calendar  year  following  the  initial  . 
filing  of  a  tariff  or  application  for  an 
ocean  freight  forwarder  license  and. 
tiiereafter.  the  calendar  year  following 
the  December  31  filing  date  specified  in 
46  CFR  sections  510J:5, 580.5(c)(2Hii) 
and  582.3  (a)  and  (b). 

(d)  Every  person  other  than  a  common 
carrier  which  is  ordered  by  the 
Commission  to  file  a  written 
certification  under  }  582.2  shall  file  the 
initial  certification  on  the  date 
designated  by  the  Commission  and. 
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thereafter,  as  the  Commission  may 
direct 

(e)  In  those  instances  in  which  a 
single  flim  operates  in  more  than  one 
capacity,  such  as  both  a  non-vessel- 
operating  common  carrier  and  an  ocean 
fn^X  forwarder,  a  single  certificate 
may  be  submitted  to  satisfy  the  annual 
reporting  requirement. 

6.  Appendix  A  to  Part  582  is  revised  to 
read  as  follows: 


AOntCV:  Federal  Communications 
Commission. 

ACTWN:  Order  Requesting  Data  and 
Inviting  Comments. 


•TMidMaMi 
iatkcHmigB 


aflhsUBllid 


46CFRItet  582 

I,  (name  of  affiant),  state  under  oath  that  I 
am  the  Chief  Executive  Officer  (state  exact 
title)  of  (Exact  Name*  of  Hrm),  hereinafter 
referred  to  as  •'The  Firm",  and  that: 

1.  It  is.  and  shall  continue  to  be.  the  policy 
of  The  Firm  to  prohibit  its  participation  in  the 
payment,  solicitation,  or  receipt  of  any 
rebate,  directly  or  indirectly,  which  is 
unlawful  under  the  provisions  of  the  Shipping 
Act  of  1984. 

2.  Each  owner,  officer,  employee  and  agent 
to  The  Firm  was  notified  or  reminded  of  this 
policy  on .  (Date) 

3.  The  Firm  affirms  that  it  will  cooperate 
fully  with  the  Federal  Maritime  Commission 
in  any  investigation  of  suspected  rebating  in 
United  SUtes  foreign  trades. 

4.  Attached  hereto  is  a  description  of  the 
details  of  measures  instituted,  within  The 
Firm  or  otherwise,  to  prohibit  its  involvement 
in  the  payment  or  the  receipt  of  illegal 
rebates  in  the  foreign  commerce  of  the  United 
States. 

The  period  covered  by  this  Certiflcation  is 

from (Date)  to (Date). 

The  Firm  a  (check  each  block  applicable): 

Broker 

Freight  Forwarder  (License  No. ) 

Marine  Terminal  Operator 


Non- Vessel-Operating  Common 

Carrier 

Shipper 

Shippers'  Association 

Vessel  Operating  Common  Carrier 


UM  1 


(Signature  of  affiant). 

Subscribed  to  and  sworn  before  me  this 
day  of ,  19 . 

Notary  Public. 

By  the  Commission. 
lohn  Robwt  Ewers, 
Secretary. 
[FR  Doc  86-10949  Filed  5-14-86:  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart67 

(CC  Docket  Na  93-1376;  FCC  S6J-2] 

Integration  of  Ratos  and  SorvlCM 
BatwMn  Alaska  and  tha  Contiguous 
States 


:  The  Federal-State  Joint  Board 

in  Integration  of  Rates  and  Services  (CC 
Docket  No.  83-1376)  is  requesting 
carriers  associated  with  the  provision  of 
telecommunication  services  in  Alaska 
and  between  Alaska  and  the  contiguous 
states  to  provide  data  on  the 
telecommunication  market  for  Alaska. 
This  data  is  needed  to  allow  the  Joint 
Board  to  evaluate  the  alternative  market 
structures  for  the  Alaska  market  and  to 
further  evaluate  the  extent  of  the  high 
costs  associated  with 
telecommunication  service  in  Alaska. 

DATES:  The  requested  data  are  to  be 
filed  on  or  before  July  15. 1986. 
Proposals  for  structuring  the  Alaska 
market  and  comments  on  the  issues 
before  the  Federal-State  Joint  Board  are 
to  be  filed  on  or  before  October  31, 1986. 
Oppositions  or  further  comments  in  light 
of  the  maricet  structure  proposals  and 
initial  comments  may  be  filed  on  or 
before  December  16. 1986.  Reply 
comments  may  be  filed  on  or  before 
January  15, 1987. 

AOORCSS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHCR  MFOINIATION  COIfTACT: 

Douglas  L  Slotten,  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau.  (202)  632-9342. 

SUPPLEMCNTARY  INFOMIATION:  This  iS  a 

summary  of  the  Federal-State  Joint 
Board's  Order  Requesting  Data  and 
Inviting  Comments,  CC  Docket  No.  83- 
1376,  adopted  April  23, 1986,  and 
released  May  9, 1986. 

The  full  text  of  this  Joint  Board  order 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Docket  Branch  (Room  230),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  order  may  also  be 
purchased  from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street 
NW.,  Suite  140,  Washington,  DC  20037. 

Summary  of  Order  Requesting  Data  and 
Inviting  Comments 

The  Commission  convened  this 
Federal-State  Joint  Board  (Joint  Board) 
pursuant  to  section  410(c)  of  the 
Communications  Act.  47  U.S.C.  section 
410(c)  by  issuing  a  Notice  of  Proposed 
Rulemaking,  Integration  of  Rates  and 
Services.  50  FR  41714  (Oct.  15. 1985). 
The  Joint  Board  was  asked  to  prepare 
recommendations  concerning:  (1)  What, 
if  any,  market  structure  changes  are 
necessary  to  harmonize  the 
Commission's  rate  integration  and 


procompelitive  policies  for  the  Alaska 
market;  and  (2J  what  separations  or 
other  rule  changes,  if  any.  would  be 
necessary  to  implement  any  market 
structure  changes.  The  Joint  Board  was 
also  directed  to  consider  the  high  cost  of 
service  in  Alaska  in  reaching  its 
recommended  decision,  and  asked  us  to 
study  whether  there  is  a  need  for 
subsidization  of  telecommunication 
service  in  Alaska,  and,  if  so,  to  explore 
alternative  sources  for  such  support.  By 
this  Order,  the  Joint  Board  requests 
interested  persons  to  submit  information 
and  data  concerning  the  provision  of 
telecommunication  services  within  the 
state  of  Alaska  and  between  Alaska  and 
the  contiguous  states.  The  Joint  Board 
requests  data  that  identifies:  (1)  The 
costs  associated  with  Alaska's 
interstate  and  intrastate 
telecommunication  services  in  order  to 
determine  the  extent  to  which  these 
services  are  characterized  by  high  costs: 
(2)  the  location  of  those  costs  within  the 
network  hierarchy  to  permit  the 
evaluation  of  cost  allocation,  market 
structure,  or  separations  alternatives; 
and  (3)  the  cost  of  the  various  interstate 
and  intrastate  service  offerings  of  the 
Alaska  carriers  to  allow  evaluation  of 
the  market  structure  proposals.  Data  is 
requested  from  Alaska  exchange 
carriers,  the  state  of  Alaska,  Alascom, 
Inc.  (Alascom),  General  Communication 
Incorporated  (GCI),  and  the  American 
Telephone  and  Telegraph  Company 
(AT&T). 

Each  carrier  providing  interstate 
service  between  points  in  the  contiguous 
states  and  points  in  Alaska  and/or 
intrastate  interexchange  service  in 
Alaska  is  requested  to  identify  its 
current  service  offerings  and  explain 
how  those  services  are  provided. 
Alascom  is  requested  to  describe  in 
detail  the  operation  of  its  earth  station 
network,  including  an  explanation  of 
how  Alascom  interconnects  its  network 
with  the  Alaska  exchange  carrier 
facilities.  Alascom  and  GCI  shall 
identify  any  telecommunication 
facilities  that  they  own  or  lease  located 
outside  Alaska  and  shall  describe  the 
operational  characteristics  and  cost  of 
such  facilities.  Alascom  and  GCI  shall 
identify  each  point  of  interconnection 
with  the  facilities  of  AT4T  or  another 
inter  exchange  carrier  in  the  contiguous 
states.  Any  other  interexchange  carrier 
offering  interstate  or  intrastate  service 
in  the  Alaska  market  is  requested  to 
provide  a  description  of  its  operations 
and  information  concerning  the 
investment,  expenses,  and  revenues 
associated  with  its  Alaska  service. 

Alascom  is  requested  to  describe  in 
general  terms  the  application  of  the 
separations  procedures  to  its  investment 
and  expenses.  It  is  requested  to  describe 
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the  manner  in  which  "equivalent  circuit 
miles"  are  used  in  the  development  of 
the  conversation  minute  mile  factor,  the 
allocation  of  television  transmission 
facilities  and  single  channel  per  carrier 
transmission  facilities  used  for 
communications  to  small  earth  stations, 
and  the  allocation  of  its  investment  and 
expenses  to  privatie  line  services. 

The  state  of  Alaska  is  requested  to 
provide  information  concerning  the 
population  demographics  of  Alaska,  the 
pattern  of  income  distribution  within  the 
state,  the  state's  business  environment, 
and  other  relevant  data.  The  state  of 
Alaska  is  also  requested  to  provide 
information  on  the  types  and  amounts  of 
telecommunication  services  purchased 
by  it  during  1985. 

We  are  asking  Alaska  exchange 
carriers  to  file  actual  and  projected  data 
showing  investment,  expenses,  and 
revenues  separately  for  interstate  and 
intrastate  services  for  specified  years. 
Each  exchange  carrier  is  requested  to 
identify,  to  the  extent  possible,  any 
instances  in  which  it  applies  the 
separations  procedures  in  a  manner  that 
differs  from  the  application  by  the  Bell 
Operating  Companies  in  the  Iower-48 
states.  Alasks  exchange  carriers  are 
also  asked  to  file  data  on  the  charges  for 
residential  and  business  exchange 
service  and  basib  private  line  exchange 
service.  Each  Alaska  exchange  carrier  is 
further  requested  to  provide  data  on  the 
number  of  subscriber  lines  and  private 
lines  by  NNX.  Each  Alaska  exchange 
carrier  is  also  requested  to  identify  its 
interstate  and  intrastate  subscriber  line 
usage  factors  and  its  interstate  frozen 
subscriber  plant  factor  for  1963-65. 

Alacsom  and  GCI  shall  eadi  provide 
specified  actual  and  projected 
investment,  expense,  and  revenue  data. 
This  information  shall  be  presented  with 
billed  revenues  and  settlements  shown 
separately,  as  well  as  showing 
separately  amounts  associated  with 
interstate  exchange  access  and 
intrastate  settlements  with  the  Alaska 
exchange  carriers.  Alascom  shall  also 
specify  the  allocation  of  each  account 
balance  to  the  appropriate  separation 
categories  or  subcategories  and  identify 
the  allocation  of  each  separations 
category  or  subcategory  to  the 
appropriate  interstate  or  intrastate 
service. 

AT&T  shall  provide  a  statement  of  its 
actual  and  projected  billed  revenues  for 
Alaska  service  and  its  settlements  with 
Alascom  for  specified  years.  ATftT  is  to 
estimate  its  cost,  excluding  settlements, 
of  distributing  the  traffic  of  Alascom  and 
GCI  in  the  lower-48  states. 

Alascom  is  requested  to  file  the 
results  of  a  study  on  the  effect  of  using 
more  than  on*  separation  study  area  for 


Alaska  on  its  cost  allocatims  and 
settlements.  It  is  requested  to  project  the 
results  forward  to  1985  and  to  calcidate 
separately  the  costs  of  serving 
Ketchikan,  Sitka,  Nome,  and  Cordova. 
Alascom  shall  also  state  its  investment 
and  expenses  by  major  separations 
categories,  disaggregated  to  specified 
geographic  areas. 

Alascom,  AT&T  and  GCI  are 
requested  to  quantify  the  impact  that  the 
implementation  of  the  final  step  of  rate 
integration  and  termination  of  the 
transitional  supplement  would  have  had 
on  their  1985  operations  and  estimate 
the  effect  on  their  1986-87  projections 
under  two  stated  assumptions.  Alascom 
and  CGI  shall  provide  information 
showing  the  rates  and  rate  design  for  the 
interstate  and  intrastate  services  they 
offered  on  January  1, 1986. 

Alascom  and  GCI  shall  separately 
identify  their  actual  and  projected  total 
interstate  and  their  total  intrastate 
massages  and  minutes  for  specified 
periods,  showing  northbound  and 
southbound  interstate  messages  and 
minutes  separately.  Alascom,  GCI,  and 
AT&T  shall  each  provide  information  on 
its  respective  interstate  and/or 
intrastate  average  length  of  haid. 
Alascom,  AT&T  and  GCI  shall  each 
provide  data  concerning  the  capacity 
and  usage  of  their  earth  stations, 
transponders,  and  microwave  facilities, 
as  appropriate. 

Interested  persons  are  invited  to  file 
comments,  oppositions,  and  reply 
conunents  on  the  issues  before  the  Joint 
Board  in  accordance  with  the  time 
schedule  set  forth  in  the  ordering 
clauses.  Any  person  planning  to  submit 
a  maricet  structure  proposal  should  do 
so  in  its  initial  comments  in  order  to 
ensure  an  opportimity  for  other  persons 
to  respond.  Interested  persons  should 
also  address  the  question  of  the  high 
cost  of  Alaska  telecommtmication 
service.  Interested  persons  should 
identify  the  baseline  criteria  to  be  used 
in  determining  the  extent  of  the  high 
cost  levels  and  should  file  such  data  if  it 
is  not  already  available,  or  state  where 
it  is  available.  Finally,  interested 
persons  should  address  any  changes  in 
the  separations  rules  or  other 
Commission  rules  necessary  to  address 
the  high  cost  issue  in  light  of  possible 
market  structure  revisions. 

Paperwoik  Reduction  Act 

The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperworii  Reduction  Act  of  1980  and 
found  to  impose  a  new  or  modified 
information  collection  requirement  on 
tlie  public.  Implementation  of  any  new 
or  modified  requirement  will  be  subject 
to  approval  by  the  Office  of 


Management  and  Budget  as  prescribed 
by  the  Act 

Ordering  Clauses 

Accordingly,  it  is  ordered,  pursuant  to 
sections  1. 4  (i)  and  (j).  201-205, 221,  and 
410(c)  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C.  Sections 
151, 154  (i)  and  (j),  201-205. 221.  and 
410(c).  That  the  persons  specified  herein 
are  directed  to  file  the  requested  data  on 
or  before  July  15, 1986.  Interested 
persons  may  file  proposals  for 
structuring  the  Alaslca  market  and 
comments  on  the  issues  before  the 
Federal-State  Joint  Board  on  or  before 
October  31, 1986.  Oppositions  for  further 
comments  in  light  of  the  market 
structure  proposals  and  initial 
comments  may  be  filed  on  or  before 
December  16, 1986.  Reply  comments 
may  be  filed  on  or  before  January  15, 
1987.  An  original  and  six  (6)  copies  of 
the  data  submissions  and  comments 
shall  be  filed  with  the  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  Additionaly,  one 
(1)  copy  of  each  data  submission  or 
comment  shall  be  filed  with  each  person 
listed  in  Appendix  A. 

Federal  Communications  Commission. 

William  |.  Tricarico. 

Secretary. 

[FR  Doc.  86-10952  Filed  5-14-86: 8:45  am] 
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47CFRPart90 

[PR  Docket  Na  86-163] 

Private  Land  Mobile  Service. 
Frequency  Allocatione;  Buffalo  at  al. 

AOENCV:  Federal  Communications 

Commission. 

action:  Notice  of  Proposed  Rule 

Making. 

SUMMARY:  The  Commission  has  adopted 
a  Notice  of  Proposed  Rule  Making 
proposing  to  amend  Part  90  of  the  rules 
to  provide  for  private  land  mobile 
operation  in  the  421-430  MHz  band  in 
the  Detroit  Cleveland,  and  Buffalo 
urban  areas. 

dates:  Comments  due  June  23, 1986. 
Reply  comments  due  Jidy  8, 1086. 
AOORCSS:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington,  DC  20554. 
PON  RNrrHCR  iNFORMATION  CONTACT 
Stuart  Overby,  Private  Radio  Bureau 
(202)  634-2443. 

SUPPLCMfNTARV  mPORMATKM:  This  is  a 
summary  of  the  Commission's  Notice  of   ' 
Proposed  Rulemaking  (Notice),  adopted 
April  18. 1986  and  released  May  2, 1986. 
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The  full  text  of  CommissiiHi  decisions 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230).  1919  M 
Straet.  NW.  Washington.  DC  The 
ooBBplete  text  of  this  decision  may  also 
be  pwclMsed  firora  the  Commission's 
copy  contractor.  International 
TranacriptiaB  Service  (202)  857-3800, 
2100M  Straet  NW.  Suite  14a 
Washii^on,  DC  20037. 

at  Notice  of  Proposed  Rule 


Making 

1.  On  September  28, 1985.  the 
Commission  released  a  Report  and 
Onfer  in  Gen.  Docket  Na  85-113,  50  FR 
40016  (October  1. 1885),  which  allocated 
segmento  of  the  421-430  MHz  band  for 
private  land  mobile  operation  within  50 
miles  of  Detroit  Cleveland,  and  BuHalo. 
A  total  of  6.1  megahertz  of  spectrum  was 
allocated  for  use  in  each  of  the  Detroit 
and  Cleveland  areas,  and  2.85 
megahertz  of  spectrum  was  allocated  for 
use  in  the  Buffalo  area.  The  Report  and 
Order  dealt  only  with  the  allocation  and 
did  not  address  implementation  of  rules 
governing  systems  operating  on  these 
bands.  Accordingly,  the  Commission  has 
adopted  the  above-captioned  Notice 
proposing  service  rules  for  use  of  this 
spectrum. 

2.  The  Notice  proposes  to  divide  this 
spectrum  into  25  kHz  channels,  and  to 


apportion  the  channels  equally  between 
a  public  safety/special  emergency  pool 
and  a  general  access  pool.  Channels  in 
the  general  access  pool  would  be  . 
available  to  private  land  mobile  entities 
that  do  not  fall  into  die  public  safety/ 
special  emergency  category.  The 
proposal  would  provide  a  total  of  47 
channel  pairs  in  Buffalo  and  112  channel 
pairs  in  bodi  Detroit  and  Cleveland, 
along  with  20  single  channels  in  each  of 
the  three  areas.  Qiannels  would  be 
assigned  on  a  shared  basis  with  no 
frequency  exclusivity  given  to  any 
licensee.  Since  the  spectrum  allocation 
was  Umited  to  within  50  miles  of  Detroit, 
Cleveland,  and  Buffalo,  the  Commission 
proposed  to  allow  base  ststions  to 
locate  within  30  miles  of  these  cities  and 
to  specify  mobile  operating  areas  of  up 
to  20  miles  around  each  base  station. 
The  proposed  rules  are  listed  are 
included  in  the  original  item. 

3.  This  action  is  taken  pursuant  to 
sections  4(i).  303(r),  and  331  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  154(i),  303(r)  and 
332.  ' 

4.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
i  1.1231  of  the  Commission's  rules,  47 
CFR  1.1231,  for  rules  governing 
permissible  ex  parte  contacts. 

5.  Pursuant  to  the  Regulatory 
FlexibiUty  Act  of  1980,  5  U.S.C.  603,  this 


proceeding  will  make  additional 
channels  available  for  private  land 
mobile  eligibles,  some  of  which  are 
small  businesses.  Public  comment  is 
requested  on  the  initial  regpulatory 
flexibility  analysis  set  out  in  full  in  the 
Commission's  complete  decision. 

6.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping,  labeling,  disclosure  or 
record  retention  requirements,  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  §5 1.415  and  1.419  of  the 
Commission's  rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  June  23, 1986. 
and  reply  comments  on  or  before  July  8. 
1988.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding. 

List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio.  Radio. 
Federal  Communications  Commission. 
William ).  Tricaiko, 
Secretary. 
[PR  Doc.  86-10958  Filed  S-14-86:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Offic*  of  the  Secretary 

National  Plant  Genetic  Resourcea 
Board;  Renewal 

The  Department  of  Agriculture  has 
renewed  the  National  Plant  Genetic 
Resources  Board  for  a  2-year  period. 

The  Board  was  originally  established 
in  July  1975  by  the  Secretary  and  was 
last  renewed  on  May  4, 1964. 

The  purpose  of  the  Board  is  to  advise 
the  Secretary  of  Agriculture  and  officers 
of  the  National  Association  of  State 
Universities  and  Land-Grant  Colleges  in 
order  to  assess  national  needs  and 
identify  high-priority  programs  for 
conserving  and  utilizing  plant  genetic 
resources,  including  such  things  as 
collection,  maintenance  and  description 
of  genetic  stocks,  and  utilization  of  the 
stocks  in  plant  improvement  programs. 

The  Secretary  has  determined  that 
continuation  of  the  Board  is  necessary 
and  in  the  public  interest  in  order  to 
assure  adequate  supplies  of  food,  feed, 
and  fiber  by  minimizing  the  genetic 
vulnerability  of  crops. 

Done  at  Washington,  DC  this  Bth  day  of 
May  1986. 

John  |.  Franka,  Jr., 

Assistant  Secretary  for  Administration. 
(FR  Doc  86-10031  Filed  5-14-86: 8:45  am] 
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CowinodHy  Credit  Corporation 

Propoaed  Deleiniiiiallona  Regarding 
Support  Prioea  for  Pulled  Wool  and 
MohaNr  for  ttw  1966  Marlieting  Year 

AOENCY:  Commodity  Credit  Corporation, 
USDA. 

action:  Notice  of  proposed 
determinations. 


auMMARV:  This  notice  sets  forth  certain 
proposed  determinations  concerning  the 
price  support  levels  for  pulled  wool  and 
mohair  for  the  1986  marketing  year. 
These  determinations  are  required  to  be 
made  pursuant  to  the  National  Wool  Act 
of  19S4,  as  amended. 

EFFECTIVE  DATE:  Comments  must  be 
received  on  or  before  June  16, 1986  in 
order  to  be  assured  of  consideration. 


;  Dr.  Howard  C.  Williams, 
Director,  Commodity  Analysis  Division, 
USDA-ASCS,  Room  3741,  South 
Building,  P.O.  Box  2415,  Washington, 
D.C.  20013. 

FOH  FURTHER  INFORMATION  CONTACT: 

lanise  A.  Zygmont,  Agricultural 
Economist,  Commodity  Analysis 
Division,  USDA-ASCS,  Room  3758, 
South  Building.  P.O.  Box  2415, 
Washington,  D.C.  20013  or  call  (202) 
475-4645.  A  Preliminary  Regulatory 
Impact  Analysis  has  been  prepared  and 
is  available  on  request  from  the  above- 
named  individual. 

SUFPLEMENTARV  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  implementing  Executive 
Order  12291  and  Departmental 
Regulation  No.  1512-1  and  has  been 
designated  as  "not  major."  It  has  been 
determined  that  these  proposed 
determinations  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
govenunent  agencies,  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  there  is 
no  requirement  that  the  Commodity 
Credit  Corporation  (CCC)  publish  a 
notice  of  proposed  rulemaking  in 
accordance  with  5  U.S.C.  553  or  any 
other  provision  of  law  with  respect  to 
the  subject  matter  of  this  notice. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 


This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  by  48  FR 
29115  (June  24, 1983). 

The  title  and  number  of  the  Federal 
assistance  program  that  this  notice 
applies  to  are:  National  Wool  Act 
Payments,  10.059,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

Section  703(a)  of  the  National  Wool 
Act  of  1954,  as  amended  ("Wool  Act"), 
provides  that  the  Secretary  of 
Agriculture  shall  support  the  prices  of 
wool  and  mohair  to  producers  by  means 
of  loans,  purchases,  payments  or  other 
operations.  It  has  been  determined  that 
the  prices  of  wool  and  mohair  will  be 
supported  for  the  1986  to  1990  marketing 
years  by  means  of  payments  to 
producers. 

Section  703(b)  of  the  Wool  Act 
provides  that  the  level  of  support  for 
shorn  wool  for  each  of  the  marketing 
years  1982  through  1990  shall  be  77.5 
percent  of  an  amount  which  is 
determined  by  multiplying  62  cents  (the 
support  price  in  1965)  by  the  ratio  of:  (1) 
The  average  parity  index  (the  index  of 
prices  paid  by  farmers,  including 
commodities  and  services,  interest, 
taxes,  and  farm  wage  rates)  for  the  three 
calendar  years  immediately  preceding 
the  calendar  year  in  which  such  support 
price  is  being  determined  and 
announced  to  (2)  the  average  parity 
index  for  the  three  calendar  years  1958, 
1959.  and  1960,  rounding  the  result  to  the 
nearest  full  cent.  Based  on  current 
reported  parity  indices  the  calculation 
for  the  1986  shorn  wool  support  price 
(grease  basis)  is  as  follows: 

(1)  Average  parity  index,  calen- 
dar years  1982-1984 1103.0 

(2)  Average  parity  index,  calen- 
dar years  1958-1960 297.3 

(3)  Ratio  of  1103.0  to  297.3 3.7101 

(4)  3.7101  X  82  cents  per  pound 

(1965  support  price) S2.3003 

(5)  77.5%  X  2.3003 S1.7827 

(6)  1.7827  rounded  to  nearest  full 

cent $1.78 


Section  703(c)  of  the  Wool  Act 
provides  that  the  support  prices  for 
pulled  wool  and  for  mohair  shall  be 
established  at  such  levels,  in 
relationship  to  the  support  price  for 
shorn  wool,  as  the  Secretary  of 
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Agriculture  determines  will  maintain 
normal  marketing  practices  for  pulled 
wool,  and  as  the  Secretary  determines  is 
necessary  to  maintain  approximately 
the  same  percentage  of  parity  for  mohair 
as  for  shorn  wool.  Section  703(c}  further 
provides  that  the  support  price  for 
mohair  must  be  within  a  range  of  15  per 
centum  above  or  below  die  comparable 
percentage  of  parity  at  which  shorn 
wool  is  supported. 

The  Wool  Act  provides  that  the 
Secretary  shall  establish  and  announce, 
to  the  extent  practicable,  support  price 
levels  for  wool  and  mohair  sufficiently 
in  advance  of  each  marketing  year,  as 
will  permit  producers  to  plan  their 
production  for  such  marketing  year. 
Accordingly,  the  following  method  for 
calculating  the  support  prices  for  pulled 
wool  and  mohair  for  the  1966  marketing 
year  are  being  proposed. 

Proposed  Determinations 

A.  Support  Price-Pulled  Wool.  The 
support  price  for  pulled  wool  for  the 
1986  marketing  year  cannot  be 
determined  until  the  1986  average 
market  price  for  shorn  wool  is 
calculated,  which  should  occur  by  April 
1987.  It  is  proposed  that  the  method  for 
calculating  the  support  price  for  pulled 
wool  shall  be  as  follows.  Once  the 
average  market  price  for  shorn  wool  is 
known,  the  support  price  for  pullled 
wool  will  be  determined  by  subtracting 
the  1986  average  market  price  for  shorn 
wool  from  the  1986  support  prices  of 
shorn  wool  and  multiplying  that  number 
by  5  pounds  (the  amount  of  wool  pulled 
from  the  pelt  of  an  average  100-pound 
unshorn  lamb).  The  result  is  then 
multiplied  by  80  percent  which  is  a 
quality  adjustment  factor  which 
recognizes  that  unshorn  lamb  pelts 
contain  a  shorter  staple  and  a  lower 
quality  wool  than  wool  shorn  from  other 
sheep. 

B.  Support  Price-Mohair,  it  is 
proposed  that  the  support  price  for 
mohair  for  the  1986  marketing  year  shall 
be  determined  based  on  the  October 
1985  parity  prices  for  mohair  and  shorn 
wool.  The  following  percentages  are 
being  considered  in  the  final 
computation  of  the  mohair  support  price: 

(1)  85  pecent  of  the  percent  of  parity  at 
which  shorn  wool  is  supported. 

(2)  A  percentage  equal  to  the  percent 
of  parity  at  which  shorn  wool  is 
supported. 

(3)  115  percent  of  the  percent  of 
partity  at  which  shorn  wool  is 
supported. 

interested  persons  are  encouraged  to 
comment  on  the  proposed  method  of 
calculation  for  payments  on  pulled  wool 
and  the  proposed  level  of  price  support 
fur  mohair.  Consideration  will  be  given 


to  any  data,  views  and 
recommendations  which  are  submitted 
with  respect  to  the  above  items. 

Authority:  Sees.  4  and  5, 62  Stat  1070,  as 
amended  (15  U.S.C.  714b  and  c):  sees.  702- 
708.  66  Stat.  910-912,  as  amended  (7  U.S.C. 
1781-1787). 

Signed  at  Washington.  DC.  on  May  9. 198& 
Miltoo  |.  Hwli. 

Acting  Executive  Vice  Preaident.  Commodity 
Credit  Corporation. 
(FR  Doc.  86-10832  Filed  5-14-86: 8:45  am] 

WLUNO  COM  MW-Oi-ll 


Forest  Service 

Intent  lb  Amend  the  Routt.  Pllievnd 
Sen  Isebel:  end  Arspeho  end 
RooeeveK  NstionsI  Foreet  Un6  end 
Reeource  Menegement  Ptane; 
Jefferson,  Douglse,  Psrlc  Grend, 
Summit.  Gilpin  end  Boulder  Counties, 
CO 

On  February  12, 1985,  the  Rocky 
Mountain  Region,  Forest  Service,  U.S. 
Department  of  Agriculture,  published  a 
notice  "Update  of  the  Status  of 
Participation  in  the  Systemwide  Site- 
Specific  Metropolitan  Denver  Water 
Supply  Environmental  Impact 
Statements"  (Vol.  50.  No.  29,  Page  5804). 
In  that  notice  the  Forest  Service 
indicated  that  projects  discussed  in  the 
Systemwide  Site-Specific  Environmental 
Impact  Statement  had  the  potential  to 
affect  the  land  use  allocations  of  four 
National  Forest  Land  and  Resource 
Management  Plans  (Forest  Hans).  The 
National  Forest  administrative  units 
identified  in  the  February  notice  were 
the  Arapaho  and  Roosevelt,  the  Pike 
and  San  Isable,  the  Routt,  and  the  White 
River  National  Forests. 

The  notice  also  said  that  the  sponsors 
expected  to  identify  the  projects  which 
will  have  to  be  built  in  the  near-term  (10 
to  15  years)  and  apply  for  the  necessary 
land  use  authorizations  and  permits  in 
October  1985.  Additionally,  if  the 
projects  identified  did  have  the  potential 
to  affect  Forest  Plans,  the  Forest  Service 
was  to  publish  a  Notice  of  Intent  to 
prepare  an  Environmental  Impact 
Statement  to  Amend  the  Forest  Plans. 

On  March  4, 1986,  the  Forest  Service 
received  from  the  Denver  Board  of 
Water  Commissioners  an  application  for 
the  construction  and  operation  of  the 
Two  Forks  Dam  and  Reservoir. 
Preliminary  analysis  shows  that  there 
may  be  a  need  to  amend  the  Pike  and 
San  Isabel  National  Forest  Plan  to 
accommodate  the  proposed  project. 
AddiMonally,  operation  of  the  proposed 
project  or  some  of  its  alternatives  may 
affect  the  operation  of  other  elements  of 
Denver's  water  collection  system 


located  on  other  National  Forests.  As  a 
result  there  may  be  impacts  on  the 
Arapaho  and  Roosevelt  and  Routt 
National  Forests  that  may  require  a 
Forest  Plan  amendment.  The  proposed 
project  would  inundate  5,250  acres  of 
the  Pike  and  San  Isabel  National  PoresU 
and  potentially  affect  five  different 
management  area  prescriptions  under 
the  current  Forest  Plan.  Lesser  National 
Forest  acreages  are  inundated  by 
alternatives  to  the  proposed  project,  but 
some  National  Forest  System  land  is 
required  for  each  project  alternative. 

On  April  10. 1988,  the  Denver  Board  of 
Water  Commissioners  applied  to  the 
Forest  Service  for  approval  to  occupy 
National  Forest  System  land  within  the 
Arapaho  National  Forest  for  the 
construction  and  operation  of  the 
extension  and  enlargement  of  the 
Williams  Fork  Diversion  Project  The 
proposed  project  is  located  in  a  portion 
of  the  Arapaho  National  Forest  that  is 
administered  by  the  Routt  National 
Forest,  and  the  lands  are  covered  by  the 
Routt's  Land  and  Resource  Management 
Plan.  Preliminary  analysis  shows  that 
there  may  be  a  need  to  amend  the  Routt 
National  Forest  Plan  to  accommodate 
the  proposed  project.  Approval  and 
construction  of  the  proposed  project  or 
its  alternative  may  also  affect  the 
operation  of  other  elements  of  Denver's 
water  collection  system  located  on  the 
Arapaho  and  Roosevelt  National 
Forests,  so  the  need  for  a  Forest  Plan 
amendment  will  also  be  evaluated  for 
that  Forest. 

The  Corps  of  Engineers  (COE)  is  the 
lead  agency  in  preparing  the 
Environmental  Impact  Statement  which 
will  contain  details  sufficient  to  make 
the  Forest  Plan  amendment  decisions  as 
well  as  land  use  authorization  decisions. 
On  April  9, 1982,  the  COE  published  a      ' 
Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  in  the 
Federal  Register  (Vol.  47,  No.  60.  Page 
15405).  In  that  notice  the  Forest  Service 
was  identified  as  a  cooperating  agency 
under  the  National  Environmental  Policy 
Act.  The  notice  contained  the  schedule 
of  scoping  meetings. 

Subsequent  to  analysis  the  scope  of 
the  EIS  changed  to  emphasize  site- 
specific  projects  and  the  COE  published 
a  second  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  on  April  9. 
1984  (Vol.  49,  No.  77  page  15600).  The 
public  was  again  asked  to  comment  and 
to  help  define  the  scope  of  the  issues  to 
be  analyzed  in  the  EIS. 

In  addition  to  the  two  COE  notices 
and  requests  for  comments  and  the 
scoping  meeting  which  were  held,  the 
Forest  Service  requested  conunents  on 
the  projects  in  their  Febniary  1985 
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notice  referred  to  above.  No  additional 
scoping  meetings  have  been  scheduled, 
however,  written  comoients  and 
concerns  may  be  sent  to  the  Regional 
Forester.  USDA  Forest  Service.  P.O.  Box 
25127,  Lake  wood.  CO  8Q22S. 

There  will  be  a  public  comment  period 
after  the  Draft  EIS  is  released  for  public 
review  and  prior  to  preparation  of  the 
Final  EIS.  Public  meetings  will  be 
conducted  by  the  COB  and  the  Forest 
Service  to  receive  public  input  on  the 
Draft  EIS.  These  meetings  will  be  held  in 
the  metropolitan  Denver  area  as  well  as 
locations  on  Colorado's  west  slope  and 
will  be  publicized  through  local  news 
media. 


S.  H.  Hanks, 

Deputy  Regional  Forester. 

|FR  Doc.  86-10902  Filed  5-14-86;  8:45  amj 

BILLING  CODE  3410-11-ai 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Availability  of  an  Environmental 
Impact  Statement  for  Geothennal 
Leasing;  Lassen  National  Forest,  CA 

The  Department  of  Agriculture,  Forest 
Service,  and  Department  of  the  Interior, 
Bureau  of  Land  Management,  has  jointly 
prepared  an  environmental  impact 
statement  for  proposed  geothermal 
leasing  on  part  of  the  Lassen  National 
Forest.  The  land  area  involved  covers 
206,500  acres  including  the  56.750  acres 
within  the  Lassen  Known  Geothermal 
Resource  Area  (KGRA),  south  of  Lassen 
Volcanic  National  Park. 

Five  alternatives  have  been 
considered,  ranging  from  no  leasing,  to 
leasing  with  standard  and  various 
additional  stipulations  for  protection  of 
surface  an  subsiaface  resources. 

Public  involvement  highlighted  the 
following  four  issues  that  were 
addressed  in  two  different  development 
scenarios,  75MW  ft  300MW:  (1)  Impacts 
to  geothermal  features  of  Lassen 
Volcanic  National  Park  and  adjacent 
private  lands:  (2)  impacts  to  wilderness 
areas,  the  Pacific  Crest  Trail,  private 
land,  and  Lassen  Volcanic  National 
Park;  (3)  impacts  to  air,  suface  water, 
ground  water,  Tish,  wildlife,  recreation, 
visual  resources,  cultural  resource, 
sound  levels,  timber,  range,  sensitive 
plants,  and  other  vegetation  (4)  the 
types  and  degree  of  geothennal 
activities  permitted,  their  potential 
effects,  and  protective  measures  to 
mitigate  those  effects.  Such  activities 
include:  Use  of  heavy  equipment,  road 
construction,  truck  trafTic.  buildings, 
dust  emissions,  well  drilling,  steam  and 


gas  discharge,  fluid  and  solid  waste 
discharge,  and  well  abandonment. 

The  preferred  alternative  recommends 
the  leasing  of  only  National  Forest  lands 
within  noncompetitive  application  areas 
north  of  LVNP  in  which  rocks  derived 
from  the  Lassen  Volcanic  center  do  not 
occur.  These  areas  would  be  leased  with 
standard  lease  terms  and  special 
stipulations.  The  rest  of  the  study  area 
including  the  KGRA  is  recommended  to 
not  be  leased. 

Comments  on  the  draft  environmental 
impact  statement  are  being  solicited 
from  public  agencies  and  interested 
individuals  and  organizations. 

Copies  of  the  Draft  EIS  are  available 
for  review  at  the  public  libraries  in 
Lassen,  Plumas,  Shasta  and  Tehama 
Counties,  as  well  as  lessen  National 
Forest,  Supervisor's  Office,  55  S. 
Sacramento,  Susanville,  CA  and 
Susanville  District  Office,  Bureau  of 
Land  Management,  705  Hall  Street, 
Susanville,  CA. 

A  limited  number  of  single  copies  of 
the  statement  can  be  obtained  by 
contacting  the  Forest  Supervisor,  Lassen 
National  Forest  or  the  District  Manager, 
BLM-SusanviUe  District. 
DATE:  The  public  comment  period  is 
open  for  45  days  from  the  date  EPA 
published  their  Availability  Notice,  May 
2, 1986.  The  comment  period  closes  )une 
16, 1986. 

Written  comments  should  be  sent  to 
Mr.  Richard  A.  Henry,  Forest 
Supervisor,  Lassen  National  Forest,  55 
South  Sacramento  Street,  Susanville, 
California  96130,  phone  (916)  275-2151; 
or  to  Mr.  C.  Rex  Cleary,  District 
Manager,  Bureau  of  Land  Management, 
705  Hall  Street,  Susanville,  California 
96130,  phone  (916)  257-5381. 
RM  niflTMER  INFORMATION  CONTACT: 
]im  Saake.  Lassen  National  Forest,  (916) 
257-2151  or  John  Bosworth,  BLM- 
Susanville  District,  (916)  275-5381. 

Dated:  May  8. 1986. 
W.S.  Swansea, 

Acting  Forest  Supervisor.  « 

Bob  Shetva, 

Acting  District  Manager. 
|FR  Doc.  8&-10g05  Filed  5-14-86;  a-45  am) 

SHXINO  eOM  4410-40-M 

DEMRTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Aquidnedt  island  Watershed,  Rl; 
Finding  of  No  Significant 
Envfronmental  ImfMCt 

AOCNCV:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 


summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Aquidneck  Island  Watershed,  Newport 
County,  Rhode  Island. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  N.  Duncan.  State 
Conservationist,  Soil  Conservation 
Service,  Alderic  Complex,  46  Quaker 
Lane,  West  Warwick,  Rhode  Island, 
0289i3-2120.  telephone  (401)  828-1300. 

SUFPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Richard  N.  Duncan,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
,works  of  improvement  include  land 
treatment  on  cropland  consisting  of 
enduring  practices  (terraces), 
management  practices  (contour 
farming),  and  one  agricultural  waste 
storage  facility. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State  and  local  agencies,  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Richard  N.  Duncan. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  thexlate  of  this 
publication  in  the  Federal  Register. 

Dated:  May  7. 1986. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10-904,  Watershed  Protection 
and  Flood  Prevention  Program.  OfTice  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 
Richard  N.  Duncan,  ' 

Stale  Conservationist. 
(PR  Doc.  86-10903  Filed  5-14-86:  8:45  am] 
SKJJNG  CODE  S410-14-M 
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Craek  Watarahed,  FL;  Intent  to 
Daaulhortra  Federal  Funding 

AOCNCV:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  intent  to  deauthorize 

federal  funding. 


:  Purauant  to  the  Watershed 
Protection  and  FloodPrevention  Act. 
Pub.  L  83-566.  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622).  the  Soil  Conservation  Service  gives 
notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  Jumper  Creek 
Watershed  project,  Sumter  County.  . 
Florida. 

FOn  FUnTHCR  INFOmiATION  CONTACT: 
lames  W.  Mitchell.  State 
Conservationist,  Soil  Conservation 
Service.  401  SE  First  Avenue,  Room  248, 
Gainesville.  Florida  32601  telephone 
(904)  377-0946. 

lumper  Creek  Watershed.  Florida; 

Notice  of  Intent  to  Deauthorize  Federal 

Funding 

SUPnEMENTARY  INFORMATION:  A 

determination  has  been  made  by  James 
W.  Mitchell  that  the  proposed  works  of 
improvement  for  the  Jumper  Creek 
project  will  not  be  installed.  The 
sponsoring  local  organizations  have 
concurred  in  this  determination  and 
agree  that  Federal  funding  should  be 
deauthorized  for  the  project.  Information 
regarding  this  determination  may  be 
obtained  from  James  W.  Mitchell,  State 
Conservationist,  at  the  above  address 
and  telephone  number. 

No  administrative  action  on 
implementation  of  the  proposed 
deauthorization  will  be  taken  until  60 
days  after  the  date  of  this  publication  in 
the  Federal  Register. 
James  W.  Mi(ch«U. 
Slate  Conservationist. 
May  7. 1986. 

|FR  Doc.  86-10904  Filed  5-14-86:  8:45  am) 
anXMO  COOK  9410-1*-M 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Advisory  Standard  for  Chairs  Used 
PrUnarNy  for  Enplaning  and  Deplaning 
Physically  DisaMad  Passengers 

AOCNCY:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

action:  Invitation  for  public  comment 

on  proposed  advisory  standard. 

summary:  Aircraft  boarding  chairs, 
wheelchair-like  devices  used  to 
transport  disabled  passengers  onto 


airplanes,  have  been  cited  for  safety  and 
other  problems.  Responding  to  a  survey 
distributed  through  the  Federal  Register. 
(49  FR  36210.  September  14, 1984), 
passengers  using  aircraft  boarding 
chairi  reported  complaints  regarding 
safety,  comfort,  independent  mobility, 
and  personal  dignity.  In  response  to 
these  problems  and  complaints,  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  (ATBCB) 
sponsored  a  research  effort  to  examine 
aircraft  boarding  chairs.  The  objective 
of  the  research  effort  was  to  develop  a 
non-binding  federal  advisory  standard 
aimed  at  improving  aircraft  boarding 
chair  design  and  use. 

ATBCB  retained  the  services  of  a 
human  factors  engineering  consulting 
firm  to  perform  the  research  effort  and 
develop  this  advisory  standard.  A 
human  factors  team,  which  included 
human  factors  engineer  and  both  a 
physician  and  physical  therapist 
specializing  in  wheelchair  design  and 
prescription,  analyzed  existing  aircraft 
boarding  chairs  in  both  their  static  state 
and  during  use.  This  approach  permitted 
a  comprehensive  evaluation  of  the 
physical  features  of  aircraft  boarding 
chairs  and  the  "human-machine" 
interactions.  A  Draft  Advisory  Standard 
was  reviewed  by  industry  experts, 
boarding  chair  designers,  airline 
personnel,  airport  operators  and  aircraft 
boarding  chair  users. 

This  publication  of  a  proposed 
advisory  standard  incorporates  the 
reviewers'  comments  on  the  draft.  It 
contains  a  thorough  overview  of  the 
development  effort  as  well  as 
background  information  which  should 
facilitate  advisory  standard 
implementation.  The  body  of  this 
advisory  standard  contains  detailed 
guidance  for  boarding  chair  design  and 
use  as  well  as  training.  Technical 
assistance  on  this  and  related  issues  is 
available  through  the  ATBCB. 
date:  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  postmarked  on  or  before  July  14, 
1986. 

address:  Comments  should  be  sent  to: 
Docket  Trans-1-86.  U.S.  Architectural 
and  Transportation  Barriers  Compliance 
Board,  330  C  Street.  SW.,  Room  1010. 
Switzer  Building,  Washington,  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT. 
For  information  on  techical  issues 
concerning  this  standard,  contact  Mr. 
Dennis  Cannon.  Office  of  Technical 
Services,  (202)  472-2700  (Voice  or  TDD). 
-     Legal  questions  should  be  addressed  to 
Ms.  Debra  Fischer,  Deputy  General 
Counsel  (202)  245-1801  (Voice  or  TDD). 
These  are  not  toll  free  numbers.  Copies 


of  this  notice  are  also  available  on  tape 
for  visually  impaired  persons. 
SUPPLEMENTARY  INFORMATION: 
L  The  PuipoM  of  the  Advisory  Standard 

1.  What  is  an  Advisory  Standard? 

2.  Why  was  This  Advisory  Standard 
Established? 

3.  Who  Should  Use  This  Advisory 
Standard? 

4.  What  is  The  Scope  of  This  Advisory 
Standard? 

5.  How  is  This  Advisory  Standard 
Organized? 

IL  ProiMt  Background 

1.  The  Need  For  An  Advisory  Standard 

2.  The  Role  of  ATBCB 

3.  How  This  Advisory  Standard  Was 
Developed 

4.  The  Needs  of  the  Passengers  and  Airline 
Personnel 

5.  Goals  for  Boarding  Chair  Designers  and 
Airlines 

nL  Anas  for  Pul>Uc  Comment 

Advisory  SUndard 

Pari  1  Definition  of  Key  Tenns 

Part  2  Human  and  Environmental  Factors 

2.1  Physical  Characteristics  of  Users 

2.2  The  Aircraft  Boarding  Environment 
Part  3  Guidelines  for  Boarding  Chair 

Operation 

3.1  Mobility 

3.2  Safety 

3.3  Maintenance 

3.4  Storage 

Part  4  Guidelines  for  Dftsign  Features 

4.1  Genera!  Physical  Characteristics 

4.2  Seating 

4.3  Baduvsts 

4.4  Headrests 

4.5  Armrests 

4.6  Gripping  Surfaces 

4.7  Restraints 

4.8  Footrests 

Appendix  A:  Adopted  ISO  Test  Procedures 
Appendix  B:  Guidelines  for  Training 

L  The  Purpose  of  the  Advisory  Standard 

This  advisory  standard  is  intended  to 
promote  improvements  in  the 
accessibility  of  facilities  and  services  to 
disabled  people.  As  described  in  Section 
II,  this  particular  advisory  standard  is 
part  of  a  larger  effort  by  the  ATBCB  to 
eliminate  architectural  and 
transportation  barriers  encountered  by 
disabled  people.  The  ATBCB's 
mechanism  for  accomplishing  this  goal 
is  the  implementation  of  an  advisory 
standard  on  the  design  and  use  of 
aircraft  boarding  chairs. 

1.  What  Is  an  Advisory  Standard? 

An  advisory  standard  is  non-binding 
and  considered  guidance  only.  An 
advisory  standard  can,  at  a  later  point, 
be  enforced  but  this  would  require 
action  by  federal  agencies  (other  than 
the  ATBCB)  who  have  rulemaking  and 
enforcement  authority.  The  initial 
approach  of  developing  and 
implementing  an  advisory  standard. 
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rather  than  a  binding  one,  is  an  efliective 
way  to  introdiice  guidance  in 
cooperative  manner,  working  together 
with  industry,  user,  and  goveminental 
entities  to  improve  conditions. 

2.  Why  Wails  This  Advisory  Standard 
Established? 

This  advisoiy  standard  was 
established  to  promote  and  facilitate 
improvements  ia  aircraft  bearding  chair 
design  and  use.  The  need  for  the 
advisory  standard  arises  from  persistent 
safety  problems  and  complaints 
regarding  aircraft  boarding  chairs.  The 
advisory  standard  provides  a  range  of 
guidance  that  is  intended  to  help 
eliminate  problems  encountered  by 
disabled  passengers  and  airline 
attendants. 

The  advisory  standard  development 
effort  is  the  result  of  several  years'  work 
in  the  aircraft  boarding  chair  area.  Over 
several  years,  representatives  of  the 
government,  airlines,  airport  operators, 
aircraft  boarding  chair  manufacturers 
and  wheelchair  users  have  oi^ganized 
and  worked  together  in  an  effort  to 
identify  problem  areas  and  make  efforts 
to  improve  aircraft  boarding  chair 
design  and  use. 

Many  of  the  reported  problems  have 
been  attributed  to  physical  design 
problems.  However,  some  problems 
have  been  the  result  of  improper  use  of 
the  devices,  a  result  of  inadequate  or 
improper  training.  The  advisory 
standard  addresses  both  of  these 
problem  causes. 

5.  Who  Should  Use  This  Advisory 
Standard? 

The  major  advisory  standard  end- 
users  are  expected  to  be  aircraft 
boarding  chair  designers,  airlines, 
aircraft  designers,  general  public 
disabled  passengers,  and  insurance 
companies. 

Use  by  Aircraft  Boarding  Chair 
Designers  I 

Aircraft  boarding  chair  designers  can 
benefit  from  the  advisory  standard 
through  the  comprehensive  design 
guidance.  It  can  be  utilized  as  the  basis 
for  detailed  design  criteria  or 
specifications  when  the  designer 
develops  a  new  design  or  enchances  an 
existing  one  or  to  develop  product 
specifications  and  evaluation  checklists. 
The  advisory  standard  is  written  in  a 
manner  that  recognizes  an  aircraft 
boarding  chair  design  as  an  optimization 
problem  that  requires  tradeoff  analysis. 
Guidance  is  performance-oriented  rather 
than  prescriptive  to  allow  for  creative, 
trade-off  solutions.  The  advisory 
standard  provides  data  on  desirable 
design  features  based  on  user  testing 


and  preferences  to  which  the  designer 
may  not  otherwise  have  access.  Aircraft 
boarding  chair  designers  and 
manufacturers  should  apply  the 
guidance  provided  in  the  advisory 
standard  since  the  airlines  (the 
customer)  may  be  encouraged  by  the 
government  and,  potentially,  by 
insurance  companies  to  specify  and 
purchase  aircraft  boarding  diairs  that 
conform  to  the  guidance. 

Use  by  the  Airlines 

Airlines  may  use  the  advisory 
standard  to  select  the  best  aircraft 
boarding  chair  for  purchase,  llie 
advisory  standard  identifies 
performance  requirements  for  aircraft 
boarding  chairs  that  the  purchaser 
should  look  for  in  devices  on  the  market 
and  identifies  how  a  specific  feature 
should  operate  or  be  designed  to  satisfy 
passenger  and  attendant  needs.  The 
advisory  standard  can  be  used  as  the 
basis  for  purchase  specification.  It  can 
also  be  used  to  make  improvement  in 
areas  such  as  aircraft  boarding  chair 
maintenance  and  airline  attendant 
training.  Airlines  may  use  the  advisory 
standard  initially  to  evaluate  the  aircraft 
boarding  chairs  they  are  currently  using 
and  determine  if  there  is  a  need  to 
replace  them  with  improved  products. 
The  guidelines  may  also  be  useful  when 
designing  training  courses. 

Use  by  Aircraft  Designers 

Aircraft  designers,  including  those 
who  design  the  airframe,  cabin  layouts, 
and  seating  may  use  the  advisory 
standard  in  an  effort  to  accommodate 
the  needs  of  disabled  passengers  who 
need  wheelchair  or  boarding  chair 
access.  Ideally,  all  commercial  aircraft, 
including  small,  commuter  aircraft, 
should  permit  wheelchair  or  boarding 
chair  access  to  all  seat  locations.  Cabin 
doorways  and  aisles  should  be  designed 
to  allow  wheelchair  or  boarding  chair 
maneuverabiUty  and  effective  passenger 
transfers.  Basic  anthropometric  and 
boarding  chair  dimensional  data 
contained  in  this  advisory  standard 
should  assist  aircraft  designers  in 
achieving  these  goals. 

Use  by  the  General  Public/Disabled 
Passengers 

Disabled  passengers  may  use  the 
advisoiy  standard  as  a  technical 
resource  to  explain  to  airlines  the  need 
for  safe  and  efective  boarding  chairs. . 

Use  by  Insurance  Companies 

Insurance  companies  that  underwrite 
airline  passenger  services  may  consider 
requiring  that  the  airlines  use  boarding 
chairs  that  conform  to  the  advisory 
standard  in  order  to  obtain  insurance 


coverage.  This  would  ensure  that 
airlines  utilize  the  safest  boarding  chairs 
available.  This  could  reduce  the  airlines' 
vulnerability  to  claims  resulting  from 
accidents  involving  boarding  chairs. 

*  What  is  the  Scope  of  this  Advisory 
Standard? 

The  advisory  standard  applies 
speciHcally  to  aircraft  boarding  chairs.  It 
is  not  intended  to  be  applied  directly  to 
devices  used  for  functions  other  than 
aircraft  boarding,  such  as  on-board 
chairs  used  for  in-flight  mobility  or 
wheelchairs  used  for  mobility  within  the 
airport  terminal.  However,  if  a  product 
such  as  an  on-board  chair  is  used  for  the 
purpose  of  aircraft  boarding,  the 
advisory  standard  is  applicable. 

The  scope  of  the  guidance  provided  in 
this  advisory  standard  is  broad  enough 
to  account  for  the  many  types  of  aircraft 
boarding  chairs  currently  in  use.  The 
broad  scope  also  supports  the  objective 
of  sustaining  or  increasing  the  number  of 
aircraft  boarding  chair  manufactiu«rs. 
The  advisory  standard  is  not  intended  to 
restrict  design  freedom.  The 
performance-based  guidelines  are 
designed  to  eliminate  safety  hazards 
while  permitting  different  and  creative 
solutions  to  the  engineering  problems. 

Not  all  of  the  guidance  provided  will 
or  can  be  applied  to  a  single  type  of 
aircraft  boarding  chair  design.  This  is 
due  to  the  fact  that  aircraft  boarding 
chairs  have  competing  design 
requirements  such  as  maximum 
adjustability  and  mechanical  simplicity. 
It  is  considered  the  responsibility  of  the 
advisory  standard  user  to  interpret  the 
guidelines  and  determine  where  specific 
guidelines  apply.  Technical  assistance 
to  supplement  the  advisory  standard 
and  provide  guidance  for  advisory 
standard  interpretation  and 
implementation  will  be  available 
through  the  ATBCB. 

5.  How  is  the  Advisory  Standard 
Organized? 

This  advisory  standard  with  preamble 
is  divided  into  seven  sections.  Sections 
I-II  of  the  preamble's  supplementary 
information  provide  background 
information  regarding  the  functions  of . 
the  advisory  standard  and  the  topic  of 
architectural  barriers  and  aircraft 
boarding  chairs.  Section  III  identifies 
particular  questions  on  which  public 
comment  is  invited.  The  Advisory 
Standard  itself  is  in  four  parts.  Part  1 
provides  a  Ust  of  key  terms.  Part  2 
defines  the  physical  characteristics  of 
the  users,  both  the  passenger  and 
attendant,  and  the  environment  in  which 
the  boarding  chairs  are  used.  The 
remainder  of  the  standard.  Parts  3  and  4, 
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consists  of  guidelines  for  boarding  chair 
design.  Appendix  A  provides  the 
adopted  ISO  test  procedures.  Appendix 
B  contains  guidelines  on  personnel 
training  and  defines  who  should  be 
trained,  how  often  training  should  be 
conducted,  and  the  extent  of  training 
needed. 

n.  Project  Background 

1.  The  need  for  an  Advisory  Standard 

There  is  a  continuing  need  to  provide 
disabled  people  with  equal  access  to 
places  and  services.  With  improved 
recognition  of  the  rights  of  disabled 
people,  many  public  works  and  services 


have  been  modified  to  provide  access. 
However,  modifications  have  not 
included  provisions  for  complete, 
unhindered  access  to  aircraft.  While 
many  airport  terminals  now  provide 
accessible  restrooms.  electric  doors  and 
ramps,  airoaft  manufacturers  have  not 
widened  the  airplane  aisle  to  allow 
standard  wheelchair  access. 

Because  a  standard  wheelchair  will 
not  fit  down  the  airplane  aisle  (17' 
wide),  it  is  necessary  that  some  other 
device  be  used  for  boarding  and 
deplaning  disabled  passengers.  It  would 
seem  that  wheelchair  manufacturers 
solved  the  problem  already  by  designing 


aircraft  boarding  chairs  (examples  of 
existing  boarding  chairs  are  shown  in 
Figure  II-l).  However,  aircraft  boarding 
chairs  do  not  fulfill  all  of  the  needs  of 
the  passengers  and  attendants.  Reports 
of  accidents  and  near-accidents 
involving  existing  aircraft  boarding 
chairs  have  indicated  that 
improvements  in  aircraft  boarding  chair 
design  are  needed.  An  advisory 
standard  that  provides  for  the  basic 
needs  of  aircraft  boarding  chair  users  is 
essential  in  eradicating  existing 
architectural  barriers  for  disabled 
persons  in  air  transportation. 
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Figure  ll-l.   sample  Existing  Boording  Chairs 
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ZTheRoIeofATBCB 

Under  section  502  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
the  Architectural  and  Transportation 
Barriers  Compliance  Board  (ATBCB)  is 
vested  with  various  functions  relating  to 
transportation  barriers  confronting 
persons  with  disabilities  (29  U.S.C.  792).. 
First,  the  Board  is  directed  to  investigate 
and  examine  alternative  approaches  to 
eliminating  transportation  barriers, 
I  particularly  with  respect  to  public 
transportation  (including  air.  water,  and 
surface  transportation  whether 
interstate,  foreign,  intrastate,  or  local), 
and  to  determine  what  measures  are 
being  taken  by  Federal,  State,  and  local 
governments  and  public  and  private 
agencies  to  eliminate  such  barriers,  (id 
at  792(b)  (2)  and  (3)). 

The  Board  is  also  required  to  "prepare 
plans  and  proposals  for  .  .  .  actions  as 
may  be  necessary  to  the  goals  of 
adequate  transportation   .  .  •.  for 
handicapped  individuals,  including 
proposals  for  bringing  together  in 
cooperative  effort,  agencies, 
organizations,  and  groups  working 
toward  such  goals  of  whose  cooperation 
is  essential  to  effective  and 
comprehensive  action"  (id.  at  792(c)(3)). 

The  Rehabilitation,  Comprehensive 
Services,  and  Developmental 
Disabilities  Amendments  of  1978  (Pub. 
L.  95-502)  amended  section  502  to 
provide  the  ATBCB  with  new  functions 
regarding  transportation  barriers.  Under 
the  Amendments,  the  Board  is  required 
to  "insure  that  public  conveyances, 
.  including  rolling  stock,  are  readily 
accessible  ta  and  usable  by  physically 
handicapped  persons"  (29  U.S.C.  at 
792(b)(8)).  . 

The  Amendments  also  require  the 
ATBCB,  in  cooperation  and  consultation 
with  other  concerned  agencies,  to 
"develop  standards  and  provide 
appropriate  technical  assistance  to  any 
public  or  private  activity,  person  or 
entity  affected  by  regulations  prescribed 
pursuant  to  this  title  (Title  V  of  the 
Rehabilitation  Act]  with  respect  to 
overcoming  .  .  .  transportation  .  .  . 
barriers"  (id.  at  792(d)(3)). 

Since  the  ATBCB  had  received  a 
number  of  reports  of  accidents  or  near- 
accidents  involving  the  use  of  aircraft 
boarding  chairs,  the  Board  had  reason  to 
believe  that  current  practices  and 
standards  regarding  their  use  for 
enplaning  and  deplaning  of  disabled 
passengers,  if  any  existed,  are 
inadequate  and  unsafe. 

As  a  result,  the  Board  was  concerned 
with  the  lack  of  standards  in  current 
regulations-standards  that  would  ensure 
adequate  safety  features,  equipment  and 
procedures  necessary  to  secure  the 


safety  features,  equipment  and 
procedures  necessary  to  secure  the  safe 
enplaning  and  deplaning  of  physically 
disabled  passengers  by  airport 
operators  and  airline  carriers.  This 
concern  led  to  further  research  and  the 
initiative  to  develop  this  advisory 
standard. 

3.  How  This  Advisory  Standard  Was 
Developed 

The  development  of  this  standard  was 
based  on  human  factors  engineering 
research  and  analysis.  The  human 
factors  engineering  research  conducted 
to  develop  this  advisory  standard 
included  full  consideration  of  the 
product  users  (disabled  passengers  and 
airline  attendants).  Research  methods 
included  a  complete  literature  search, 
static  evaluations  of  the  current  product 
designs,  dynamic  observations  of  the 
products  in  use  in  their  intended 
environment  (the  airport  skybridge  and 
aircraft),  an  assessment  of  the  user's 
physiological  needs,  and  extensive 
faiterviews  with  wheelchair  users,  airline 
attendants  and  boarding  chair 
designers. 

A  set  of  problems,  complaints,  and 
concerns  regarding  boarding  chairs  was 
derived  from  each  of  the  techniques.  For 
each  of  the  problems,  complaints,  and 
concerns  identified,  as  well  as  for 
potential  problems  not  actually 
observed  or  reported,  a  performance 
guideline  was  written  to  help  alleviate 
the  problem.  The  guidelines  were  then 
classified  by  topic  (aircraft  boarding 
chair  feature,  documentation  issue,  or 
training  concern)  for  inclusion  in  this 
advisory  standard. 

Standards  or  standardized  test 
procedures  developed  by  industry 
consensu*  groups  such  as  the 
International  Organization  for 
Standardization  (ISO)  or  the  American 
National  Standards  Institute  (ANSI) 
have  been  incorporated  where  available 
and  appropriate.  Preliminary  drafts 
were  circulated  for  review  and  comment 
to  the  National  Transportation 
Facilitation  Committee  (NTFC) 
Subgroup  on  Air  Travel  Accessibility, 
members  of  the  ATBCB,  and  over  60 
reviewers  selected  for  their  expertise  in 
the  subject  area. 

4.  The  needs  of  the  Passengers  and 
Airline  Personnel 

This  standard  addresses  the  needs  of 
both  the  disabled  passenger  and  the 
airline  attendants.  For  the  passenger,  the 
boarding  chair  must  provide  adequate 
body  support  and  restraint.  Typically,  a 
passenger  is  seated  in  the  boarding 
chair  for  approximately  5  minutes  or 
less.  However,  under  circumstances 
v.-hen  flight  changes  must  be  made. 


delays  occur,  or  a  standard  wheelchair 
is  unavailable,  the  time  spent  seated  in 
the  boarding  chair  can  extend  to  an  hour 
or  longer.  In  such  cases,  support,  ease  of 
body  repositioning  and  passenger 
independent  mobility  are  vital. 
Regardless  of  the  length  of  time  spent 
seated  in  the  boarding  chair,  proper 
support  can  only  be  achieved  if  the 
boarding  chair  accommodates  the  size 
of  the  passenger. 

The  airlines  are  concerned  not  only 
with  the  safety  and  comfort  of  the 
passenger,  but  also  with  the  safety  and 
comfort  of  the  airline  attendant  and  the 
ease  of  use  of  the  aircraft  boarding 
chair.  The  attendant  is  susceptible  to 
injury  if  the  transfer  is  performed 
incorrectly.  Often,  the  size  of  the 
attendant  in  relation  to  the  size  of  the 
boarding  chair  and  passenger  makes  a 
proper  transfer  difficult.  If  the  airline 
attendant  must  assume  an  awkward 
position  while  boarding  or  deplaning  a 
passenger,  there  is  a  potential  risk  of 
injwy  for  both  the  attendant  and 
passenger. 

5.  GoaJs  for  Boarding  Chair  Designers 
and  Airlines 

It  should  be  the  goal  of  boarding  chair 
designers  and  manufacturers  to  develop 
boarding  chairs  that  minimize  the 
potential  for  injury  and  increase  overall 
comfort  without  sacrificing  ease-of-use 
and  low  cost.  The  airiine  should  select 
and  purchase  boarding  chairs  that  best 
suit  the  needs  of  the  passengers  and 
attendants  and  provide  adequate 
training  for  personnel.  This  standard 
provides  guidelines  to  help  fulfill  these 
goals. 
m.  Areas  for  Publk  Comment 

The  board  requests  specific  comments 
on  the  following  four  issues: 

(1)  Use  of  the  99th  percentile  male 
weight,  as  opposed  to  the  95th  percentile 
male  weight,  in  guidelines  associated 
with  load  bearing  capacity. 

(2)  The  cost  impacts  of  the  proposed 
Advisory  Standard  in  terms  of  new 
designs,  existing  boarding  chair 
modifications  and  boarding  chair 
replacement 

(3)  Whether  the  final  Advisory 
Standard,  when  published  and  provided 
for  public  information,  should  also  be 
included  in  the  Code  of  Federal 
Regulations  even  though  it  will  be  a  non- 
binding  standard.  ' 

(4)  The  size  of  the  area  on  which  the 
downward  force  is  applied  to  the  seat 
(see  guideline  4.1(d)). 
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By  vote  of  the  Board.  March  12. 1986. 
Charios  R.  Haiuer, 

Chairperson,  Architectural  and 
Transportation  Barriers  Compliance  Board. 

Advisory  Standard 

Part  1.  Definition  of  Key  Terms 

Air  Carrier  Airport  Airport  that 
serves  airlines  utilizing  aircraft  that  seat 
fifty  or  more  passengers  or  receive 
federal  funds  for  terminal  facilities.  (49 
CFR  Part  27,  9  27.5) 

Aircraft  Boardng  Chair:  Narrow, 
wheelchair-like  device  used  to  transport 
non-ambulatary  passengers  between  the 
airport  terminal  gate,  via  a  skybridge  or 
aircraft  steps,  and  the  aircraft  seat. 

Anthropometrics:  Measiuement  of 
various  human  physical  traits  such  as 
size,  mobility  (range-of-motion)  and 
strength. 

Attendant:  Any  individual  who 
participates  in  the  task  of  transporting 
and  transferring  a  passenger;  can  be  an 
airline  employee,  a  service  contractor, 
or  a  passenger's  private  assistant. 

Boarding:  The  process  of  moving  a 
passenger  from  the  termintd.  via  a 
skybridge  or  aircraft  steps,  to  the 
aircraft  seat.  The  boarding  task 
incorporates  both  transporting  and 
transferring  tasks. 

Boarding  Oiair  Same  as  aircraft 
boarding  chair. 

Channeling:  A  groove  used  to  direct  or 
guide  an  attached  mechanical  part  such 
as  a  strap  in  a  specified  direction. 

Clarity  of  Function:  Degree  to  which  it 
is  obvious  how  a  boarding  chair  feature 
should  be  used. 

Deplaning:  The  process  of  moving  a 
passenger  from  the  aircraft  seat  via  a 
skybridge  or  aircraft  steps,  to  the  airport 
terminal.  The  deplaning  task 
incorporates  both  transporting  and 
transferring. 

Extended  Periods:  A  duration  of  15 
minutes  or  longer,  (period  of  time) 

5th  Percentile  Female:  An  adult 
woman  who  fa  smaller  than  95%  of  the 
female  population  for  a  given  parameter. 

Independent  Mobility:  The  capability 
of  moving  without  the  help  of  another 
person  while  using  a  manual  device. 

ISO  (Test)  Dummy:  A  test  apparatus, 
developed  by  the  International 
Organization  for  Standardization  (ISO), 
used  as  an  equivalent  human  load  for 
wheelchair  testing.  The  dummy  is 
equivalent  to  a  male  weighting  220  lbs 
with  a  standing  height  of  78  inches  and 
is  constructed  according  to  Draft 
International  Standard  ISO-DIS  717B/11. 

Lifting  Device:  Device  used  to  elevate 
disabled  passengers  to  the  aircraft  cabin 
entrance  level,  eliminating  the  need  to 


use  a  stairway  (REF:  44  Fed  Reg  31442, 
Subpart  D,  Section  27.71  (a](2)(v)) 

9Sth  Percentile  Male:  An  adult  man 
who  is  larger  than  95%  of  the  male 
population  for  a  given  parameter. 

Quadriplegia:  Paralysis  involving  the 
trunk  and  all  limbs. 

Repositioning:  Shifting  body  position 
to  redistribute  weight. 

Restrain:  To  restrict  body  movement 
or  keep  the  body  under  control. 

Skin  Ulceration:  Breakdown  of  skin 
tissue  caused  by  prolonged  external 
pressure  on  the  skiiL 

Skybridge.  Ramp  that  connects  the 
airplane  cabin  door  to  the  airport 
terminal  gate  entrance. 

Standard  Loading  Mass:  A  regulation 
soccer  ball  (Eiu*opean  football)  filled 
with  lead  shot  of  approximately  3.0  mm 
to  4.0  in  diameter  to  a  specified  weight 
(ISO  definition). 

'  Standard  Loadng  Pad:  A  Ti^ddrcvloT 
object  100  mm  in  dUameter  whose  face 
has  a  convex  spherical  ciuvature  of  300 
mm  radius  with  a  12  mm  front  edge 
radius.  Pad  should  be  faced  with  a  layer 
of  hard  polyether  foam  2  mm  thick  (ISO 
definition). 

Storage  Location:  A  place  within  the 
terminal  (not  on  the  aircraft)  where 
boarding  chairs  are  kept  when  not  in 
use. 

3.0  Safety  Factor:  A  200%  increase  in 
load  capicity  to  ensure  safety.  To 
calculate  load  capacity  with  a  3.0  safety 
factor,  multiply  the  baseline  load  by  3.0. 
This  safety  factor  is  generally  accepted 
by  wheeldiair  manufacturers  and  the 
ISO. 

Transfer  The  process  of  lifting  up  and 
moving  a  passenger  from  one  seated 
position  to  another. 

Transfer  Board:  Accessory  used  to 
bridge  the  gap  between  the  aircraft 
boarding  (£air  and  aircraft  seat. 
Passenger  sUdes  over  the  board  thus 
reducing  the  time  the  passenger  is  held 
by  the  attendants. 

Transport  The  process  of  moving  a 
passenger  in  a  boarding  chair  whether  it 
be  by  pushing,  pulling  or  lifting. 

Part  2.  Human  and  Environmental 
Factors 

2.1  Physical  Characteristics  of  Users. 
Desigi^ng  aircraft  boarding  chairs 

requires  close  attention  to  the  physical 
dimensions  and  biomechanical 
capabilities  (together  termed 
anthropometrics)  of  the  people  who  will 
use  the  devices:  the  disabled  passenger 
and  the  airline  attendant.  The  aircraft 
boarding  chair,  the  disabled  passenger, 
and  the  airline  attendant  together  form  a 
system  whidi  has  several  physical 
interrelationships  or  interfaces. 


Designing  the  interfaces  which  meet  the 
anthropometric  requirements  of  the 
users  will  help  assure  that  the  "Boarding 
Chair"  system  is  easy  and  safe  to 
operate. 

Body  Dimensions 

The  boarding  chair  user  population 
includes  both  adult  males  and  females. 
Therefore,  the  physical  characteristics 
of  the  aircraft  boarding  chair  must 
accommodate  a  large  range  of  human 
dimensions  and  physical  capabiUties 
which  varies  from  small  females  to  large 
males.  It  is  normal  in  engineering  and 
design  to  develop  a  product  to  meet  the 
anthropometric  requirements  of  95%  of 
the  user  population;  meeting  a  large 
range  which  approaches  100%  is  usually 
infeasible  or  unwarranted.  The  range  of 
anthropometric  data  is  normally  defined 
in  terms  of  percentiles.  To  matdi  the 
anthropometrics  of  approximately  95% 
of  the  aircraft  boarding  chair  user 
population,  one  needs  to  find  minimum 
and  maximum  anthropometric  values 
(for  a  given  parameter)  for  the  5th 
percentile  female  and  the  95th  percentile 
male,  respectively. 

A  percentile  is  determined  as  follows: 

For  a  5th  percentile  female  dimension, 
5  out  of  100  females  would  be  smaller  in 
that  dimension. 

The  result  of  calculating  parameter 
values  for  the  5th  percentUe  female  and 
95th  percentile  male  is  a  practical  range 
of  physical  characteristics  that  can  be 
used  as  a  basis  for  design.  This 
approach  optimizes  a  design  but,  while 
it  does  not  exclude  them,  may  not  met 
as  effectively,  the  needs  of  5%  of  the 
(small)  females  and  5%  of  the  (large) 
males  in  the  user  population.  It  is  not  the 
intent  to  exclude  any  portion  of  the 
population.  In  practice  a  "5th-95th" 
design  usually  accommodates  more  than 
95%  of  the  user  population. 

Anthropometric  data  is  presented  in 
Figures  2-1  and  2-2  for  use  in  designing 
aircraft  boarding  chairs.  Figure  2-1 
provides  overall  dimensions  for  the  5th 
percentile  female  and  the  95th  percentile 
male.  Figure  2-2  provides  hand,  arm, 
foot  and  head  dimensions  for  the  same 
anthropometric  range.  This  data  is 
references  from  the  "Human  Factors 
Design  Handbook."  Additional  daU  that 
relates  specifically  to  the  aircraft 
boarding  chair  design  problem  is 
presented  below.  The  data  includes 
body  weight  and  strength.  Other 
anthropometric  data  can  be  found  in 
NASA  Reference  Publication  1024, 
"Anthropometric  Source  Book,  Volume 
I:  Anthropometry  for  Designers." 
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DlliENSION 


<^<g.  Female  95«  Hale 


A      Standing  Height 
R     qjftinQ  Height 


C      Shoulder  Height 


59.0" 


30.9" 


72.8" 


D     Upper  Leo  Length 
E      Knee  Height 


18.0" 


Seat  Length 
G  Seat  Height 
H      Seat  Width 


20.4" 


17.9' 


58.0" 
25.0" 


25.2" 


23.4" 


17.0" 


14.0" 


21.6" 


19.3" 


I       Elbow  Height 


J      Elbow  Room 


12.3" 


7.1" 


15.9" 


1 1 .6" 


K     Shoulder  Breadth 
L      Hin  Circumference 


12.3" 


14.4" 


19.9" 


19.6" 


37.0"     44.5" 


5th  Female    99lhMale 


Weight 


104  lb  241    lb 


source:  Woodson.WesleyE.tdimrifastflaDsMgnHai^ 

Figure  2-1.  Overall  Anthropometric  Data 
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DIMENSION 


5%  Female  95%  Male 


M    Hand  Lenqth  " 

6.4" 

8.2" 

N    Hand  Breadth 

3.2" 

4.4" 

0    Grip  Diameter* 

1 .64" 

2.1" 

P    Elbow  to  Wrist 

9.6" 

12.0" 

Q    Foot  Breadth 

3.2" 

4.3" 

R    Foot  Lenqth 

8.7" 

1  1 .2" 

S    Head  Breadth 

5 .4"- 

6.4" 

17769 


Sources:  Woodson,  Wesley  ^  M.rmnPactors  Design  Handbook ,  1 981 
*  NASA  Reference  Publication  1 024. 


Figure  2-2.  Hand,  Arm,  Foot,  and  Head  Anthropometrics 


BILLING  CODE  •UO'BP-C 


-M 
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Body  Weight 

Maximum  body  weight  determines  the 
maximum  load  or  stress  on  the 
components  and  frame  of  the  aircraft 
boarding  chair,  A  99th  percentile  male 
weighs  241  lbs.  A  weight  of  241  lbs. 
should  be  used  as  a  design  basis  with 
appropriate  consideration  given  to  the 
use  of  safety  factors  in  design,  since 
there  are  still  many  people  who  weigh 
more  than  241  lbs.  Clearly,  an  aircraft 
boarding  chair  can  not  be  designed  to 
accommodate  the  heaviest  person 
imaginable.  Nonetheless,  the  disigner  is 
advised  to  maximize  weight  bearing 
capacity  in  aircraft  boarding  chair 
design.  The  99th  percentile  weight  has 


been  used,  as  opposed  to  the  95th 
percentile  (which  is  224  pounds),  since 
the  potential  for  damage  or  collapse  of 
the  aircraft  boarding  chair  is  a 
significantly  more  serious  safety  hazard 
than  the  failure  of  other  design  features 
that  affect  comfort  more  than  safety. 

Physical  Strength  and  Endurance 

Figure  2-3  illustrates  the  lifting 
strength  and  pushing  force  capaqity  of 
the  5th  percentile  female.  A  5th 
percentile  female  in  a  standing  position 
is  capable  of  lifting  74  pounds  from  a 
starting  point  15  inches  off  the  ground. 
The  same  individual  can  apply  a 
horizontal  force  of  24  pounds  to  a 
handle  device  which  is  33  inches  off  the 


ground.  Strength  declines  continuously 
after  intital  application  to  the  point  that 
strength  is  reduced  to  25%  of  the  original 
maximum  capacity  after  four  minutes  of 
force  application.  This  data  suggests 
that  many  disabled  passenger  transfers 
will  require  two  or  more  attendants  or 
that  only  relatively  strong  attendants 
will  be  capable  of  performing  all  aspects 
of  the  boarding  task  which  culminates 
with  a  transfer  (involving  a  lift).  For  this 
reason,  strength  and  endurance 
requirements  of  the  transporting  task 
should  be  minimized  in  any  given 
design.  Attendant  training  should 
incorporate  procedures  for  transporting 
heavy  passengers. 


24   lbs. 


LIFTING 


PUSHING 


Sources  Ditfnent.  TiUbm  and  Herman  Humanscqle  4/5/6 
niL-STD-1472C 

Figure    2-3     5th  Percentile  Female  Lifting  and  Pushing  Strength 


Physical  Disability 

Aircraft  boarding  chairs  should  be 
oesigned  for  passengers  with  maximum 
disability.  Therefore,  a  person  with 
quadriplegic  involving  total  loss  of  arm 
and  leg  control  and  weakened  head 
control  should  be  considered  as  the 


design  basis.  Designs  should  also 
consider  the  potential  needs  of 
individuals  with  missing  limbs  or 
deformities  and/or  involuntary 
movements. 

2.2    The  Aircraft  Boarding 
Environment. 


Aircraft  are  not  optimized  for 
wheelchair  access.  Aircraft  cabin 
interiors  and  aisles,  in  particular,  are 
designed  to  be  narrow  so  that  the  cabin 
can  accommodate  the  maximum  number 
of  people.  The  narrow  aisle  is  one  of  the 
najor  complicating  factors  in  disabled 
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passenger  access.  The  other  major 
factor  is  the  continuing  lack  of  skybridge 
connections  to  airplanes  at  many 
smaller  airports  and  with  many 
commuter  airlines,  requiring  the  use  of  a 
stairway  to  board  an  airplane. 
Stairways  are  still  used  at  some  airports 
to  board  even  large,  wide-body 
airplanes,  especially  during  rush  periods 
of  the  day  when  there  are  not  always 
enough  gates  with  skybridges  available. 
The  U.S.  Department  of  Transportation 
requires  that  operators  at  federally 
assisted  airports  assure  that  adequate 
assistance  is  provided  for  enplaning  and 
deplaning  handicapped  persons. 
Boarding  by  jetways  and  by  passenger 
lounges  are  the  preferred  methods  for 
movement  of  handicapped  persons 
between  terminal  buildings  and  aircraft 
at  air  carrier  airports;  however,  where 
this  is  not  practicable  operators  at  air 
carrier  airport  terminals  that  receive 
federal  financial  assistance  shall  assure 
that  there  are  lifts,  ramps,  or  other 
suitable  devices  not  normally  used  for 
movement  of  freight  that  are  available 
for  enplaning  and  deplaning  wheelchair 
users  (49  CFR  27.71(a)(2)(v)).  A  lift 
eliminates  the  need  to  carry  the 
passenger  up  a  stairway.  However,  lifts 
are  not  consistently  available  and 
stairways  are  often  used. 

Since  stairways  will  continue  to  be  a 
common  means  of  aircraft  access  fot  the 
indefinite  future,  aircraft  boarding  chairs 
must  be  designed  so  that  they  are  safe  to 
use  on  stairways. 

Stairway  operation  is  the  most  critical 
mode  of  aircraft  boarding  chair  use.  In 
stairway  operations,  the  dropping  or 
tipping  hazard  is  greatest  for  the 
passenger,  while  the  physical  exertion 
requirement  for  attendants  is  also  at  its 
peak.  Such  operations  also  cause  the 
disabled  passenger  the  greatest 
discomfort  and  anxiety.  Boarding  chair 
design  and  boarding  methods  must  be 
implemented  which  minimize  the  risk  of 
injury. 

Skybridges  are  the  preferred  boarding 
approach.  There  are  two  basic  types  of 
skybridges:  stationary  and  movable. 
Stationary  skybridges  have  a  fixed  floor 
inclination.  Movable  skybridges  have 
vertical  and  horizontal  adjustability  and 
can  result  in  a  steeper  overall  floor 
incline  of  up  to  7.5  degrees  (13%).  The 
slope  angle  of  the  connecting  ramps 
between  skybridge  sections  may  be  as 
high  as  13  degrees  (25%).  The  movable 
skybridge  is  also  narrower  to  enhance 
its  movability  but  satisfies  the  width 
requirement  for  wheelchair  access. 
Passengers  who  use  wheelchairs 
normally  travel  down  the  skybridge  in 
standard-sized  wheelchairs.  At  the  base 
of  the  skybridge  they  are  transferred 
into  an  aircraft  boanling  chair  and 


brought  onto  the  airplane.  When  a 
skybridge  is  used  for  access,  the  only 
potential  architectural  barriers  outside 
the  aircraft  are  the  inclination  of  the 
skybridge  floor  and  the  gap  at  the 
threshold  between  the  aircraft  cabin 
door  and  the  skybridge.  A  steep 
skybridge  floor  inclination  requires 
extra  strength  to  control  the  wheelchair 
or  boarding  chair  (in  the  case  that  the  • 
boarding  chair  is  used  from  the  terminal 
gate  point).  Brakes  are  required  in  case 
there  is  a  need  to  stop  and  hold  the 
boarding  chair  on  the  incline.  The 
threshold  gap  may  require  backward 
tilting  of  the  aircraft  boarding  chair  to 
overcome  it  and  has  implications  in 
wheel  and  caster  design. 

Thie  aircraft,  depending  on  make  and 
cabin  configuraton,  may  present  an 
access  problem.  This  is  particularly  true 
for  small  commuter  aircraft.  Although 
the  cabin  doorway  and  entranceway  are 
wide  enough  to  permit  easy  entry  into 
the  aircraft  with  a  boarding  chair,  the 
aisles  between  seats  are  narrow.  The 
narrow  aisle  width  increases  the  danger 
of  a  passenger's  limbs  getting  wedged 
between  the  boarding  chair  and  an 
aircraft  seat.  The  narrowness  of  the 
aisle  also  presents  a  problem  when  the 
passenger  must  be  moved  from  the 
boarding  chair  to  the  aircraft  seat.  The 
attendants  are  required  to  reach  around 
the  seated  passenger  to'  lift  him  or  her 
into  the  aircraft  seat.  Space  for  the 
attendants'  arms  in  the  area  between 
the  aircraft  seats  and  the  boarding  chair 


is  tight.  Therefore,  in  cases  where  the 
aircraft  seat  armrest  does  not  pivot  out 
of  the  way,  transferring  is  further 
complicated.  A  fixed  arnu-est 
necessitates  that  one  attendant  reach 
over  the  back  of  the  aircraft  seat  and  lift 
the  passenger  up  over  the  armrest.  This 
presents  risk  to  the  passenger  and 
attendant.  Reaching  around  the  back  of 
the  seat  does  not  permit  the  attendant  to 
obtain  secure  grip  of  the  passenger  and 
the  approach  is  generally  less  gentle  and 
comfortable  for  the  passenger.  The 
attendant  also  risks  back  injury  due  to 
poor  posture  during  lifting. 

Part  3.  Guidelines  for  Boarding  Chair 
Use 

3.1    Mobility. 

(a)  Number  of  Attendants.  When 
boarding,  a  minimum  of  two  airline 
attendants  should  be  present  to 
transport  a  passenger.  If  the  passenger 
is  particularly  heavy  or  the  attendant(s) 
is  not  physically  strong,  the  tra^port 
task  may  require  more  than  two 
attendants. 

(b)  Time.  Once  the  boarding  chair  is 
at  the  aircraft  entrance,  the  time  to 
prepare  the  boarding  chair  for  passenger 
seating  should  be  less  than  two  minutes. 

(c)  Attendant  Posture.  Transfers 
should  not  require  the  attendant  to  bend 
in  awkward  positions.  Figure  3-1 
illustrates  the  proper  body  posture  that 
the  boarding  chair  should  permit. 


-  BEND  AT  THE  KNEES 

•  KEEP  CENTER  OF  GRAVITY  OVER  THE  KNEES 

•  USE  A  SYMMETRICAL  POSTURE  -  DO  NOT  TWIST 

-  HOLD  A  FIRM.  BALANCED  STANCE 

•  KEEP  YOUR  BACK  STRAOHT 

>  USE  A  SOLID  QRIP  -  USE  BOTH  HANDS 

-  LIFT  ABOVE  THE  CENTER  OF  QRAVmr 

Figure  3  - 1    Proper  Posture  for  Transferring  an 
Aircraft  Boarding  Chair  Passenger 
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(d)  Passenger  Posture.  The  boarding 
chair  design  should  ensure  proper 
passenger  posture.  Figure  1-1  illustrates 
a  proper  body  posture  for  passengers 
seated  in  a  boarding  chair. 


(e)  Boarding  Chair  Orientation.  The 
boarding  chair  should  not  require  tilting 
for  movement  unless  negotiating  curbs, 
stairs,  or  similar  barriers. 

(f)  Turning.  The  occupied  boarding 


chair  should  be  able  to  turn  within  the 
confines  of  the  boarding  environment 
and  the  aircraft  cabin  layout  shown  in 
Figure  3-2.  Turning  should  not  require 
tilting  or  rocking  the  boarding  chair. 


1 


•-17.5" 


T"«" 


138" 


GALLEY 


Kl 


Distance  Between  \^^  and  ^^ 
equals  16  feet,  8  inches. 


287" 


SKYBRIDGE 


-76"- 


CGCKPIT 


f 


Figure  3-2.   Typical  Cabin  Layout  of  a  Jet  Aircraft 
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[g)  Ease  of  Movement.  The  force 
required  to  push  and  tirni  (on  a  level 
surface)  a  boarding  chair  occupied  by  a 
241  pound  passenger  (the  9Bth  percentile 
male)  should  not  exceed  24  pounds  (the 
maximum  force  which  can  be  exerted  by 
a  5th  percentile  female). 

(h)  Ease  of  Transfer.  The  boarding 
chair  should  be  designed  to  facilitate  the 
use  of  a  transfer  board. 

(i)  Vibration.  The  boarding  chair 
should  be  free  d  noticeable  vibration 
when  moving  on  a  smooth  surface  such 
as  a  carpeted  aircraft  aisle. 

(j)  Alignment.  When  the  boarding 
chair  is  pushed  in  a  straight  line  it 
should  continue  to  track  accurately 
along  that  path. 

(k)  Independent  Mobility.  Boarding 
chairs  designed  to  be  used  in  the  airport 
terminal  should  provide  manual 
independent  mobUity  for  passengers 
who  have  manual  independent  mobiUty 
in  their  own  wheelchairs. 

(1)  Locking  Mechanism.  Wheel  locks 
should  be  accessible  to  the  passenger. 
To  the  extent  possible,  the  force 
required  to  engage/disengage  locks 
should  not  exceed  that  whidi  a 
passenger  with  limited  hand  and/or 
upper  extremity  function  can  exert 
Wheel  locks  should  hold  the  boarding 
chair  (occupied  by  the  100  kg  ISO 
dummy)  motionless  when  placed  at  a  13 
degree  angle  (maximum  skybridge  ramp 
angle)  and  faced  either  uphill  or 
downhill.  Wheel  locks  should  not  cause 
tire  damage  or  excessive  wear. 

3.2    Safety. 

(a)  Posture.  Hie  boarding  chair  should 
be  designed  so  that  the  passenger  and 
attendant  maintain  proper  posture 
during  the  passenger  transport  and 
transfer,  (see  Figure  1-1). 

(b)  Support,  llie  boarding  chair  should 
provide  adequate  passenger  body 
support  for  the  full  range  of  users, 
including  quadriplegics  and  amputees. 
The  passenger  should  not  require 
supplementary  seating  or  restraints 
outside  those  that  are  part  of  the 
boarding  chair. 

(c)  Restraints.  The  restraining  system 
should  prevent  the  passenger  from 
falling  out  of  the  boarding  chair  under 
all  circumstances. 

(d)  Hinges  and  Locking  Mechanisms. 
Hinges  and  locking  mechanisms  on 
movable  and  removable  components 
should  be  located  where  they  cannot 
pinch  or  damage  the  attendant's  or 
passenger's  skin  or  clothing. 

(e)  Releases.  Releases  (for 
components  such  as  locks  and  footrests) 
should  be  located  where  they  cannot  be 
accidentally  activated  (released).  Where 
accidental  activation  is  possible  and  a 
safety  concern,  a  guarded  release  or 


two-step  release  procedure  should  be 
used. 

(f)  Rounded  Edges.  The  boarding  chair 
design  should  incorporate  rounded 
edges  on  all  components  to  avoid  injury 
to  passenger,  attendant  or  passerby  and 
to  protect  the  physical  environment 
(stairway,  skybridge,  airplane). 

3.3    Maintenance. 

(a)  Preventive  Maintenance. 
Preventive  maintenance  tasks,  task 
frequency,  and  specific  procedures 
should  be  specified  by  the  manufacturer. 
Maintenance  task  descriptions  should 
include  inspecting,  cleaning,  and 
performing  minor  repairs.  All  parts 
requiring  maintenance  should  be  easily 
accessible. 

(b)  Cleaning.  Surfaces  which  come  in 
contact  with  die  passenger  and 
attendant  should  be  cleaned  easily  and 
cleaned  as  frequently  as  deemed 
appropriate  by  the  airline.  Boarding 
chair  hardware  components  should  be 
cleaned  on  a  regular  basis  as  deemed 
appropriate  by  the  manufacturer.  All 
surfaces  and  mechanisms  requiring 
cleaning,  as  specified  by  the 
manufactiu^r,  should  be  cleaned  by 
airline  personnel  or  the  responsible 
contractor. 

(d)  Inspection.  Parts  which  are  subject 
to  wear  should  be  easily  accessed  and 
inspected  on  a  regular  basis.  Inspection 
procedures  should  not  require  special 
knowledge,  skills,  tools,  or  equipment 
and  shotdd  be  performed  by  airline 
personnel  or  the  responsible  contractor. 

(e)  Replacement  of  Parts.  Damaged  or 
missing  parts  which  are  not  part  of  the 
chair  frame  (main  structiu^j  should  be 
available  for  purchase  and  replaceable 
according  to  paragraph  1.3(g). 

(f)  Tools.  Only  common  tools  should 
be  required  to  perform  maintenance 
tasks.  Specialized  or  one-of-a-kind  tools 
should  not  be  required  for  maintenance 
tasks  performed  by  airline  personnel. 

(g)  Spare  Parts.  Components  of  the 
boarding  chair  which  are  easily  replaced 
(sudi  as  fasteners  and  bearings)  and  not 
part  of  the  chair  frame  (main  structure) 
should  be  made  readily  available  as 
spare  parts  stocked  by  the  manufacturer 
and  at  least  one  other  source.  Available 
spare  parts  should  be  easily  replaced. 

3.4    Storage. 

(a)  Damage  Resistance.  Boarding 
chairs  should  be  of  durable  construction 
to  avoid  damage  during  storage.  Fabric 
on  the  chairs  should  be  resistant  to 
tears,  stains,  or  fading  which  may  occur 
during  storage. 

(b)  Compactness.  When  possible, 
boarding  chair  design  should  utilize 
adjustable  features  which  maximize 
compactness  during  storage. 

(c)  Collapsibility.  Collapsible 
boarding  chairs  should  lock  in  the 


collapsed  position.  Collapsible  chairs 
should  be  easy  to  move  when  in  the 
collapsed  position.  Reconfiguring  the 
chair  for  use  should  be  achieved  easily 
and  quickly. 

(d)  Removable  Items.  To  avoid  loss  or 
theft,  removable  components  should  be 
attached  to  the  chair  during  storage, 
though  not  necessarily  in  their 
operational  configiuation.  Configuring 
components  for  storage  should  be 
performed  easily  and  quickly.  Small 
parts  (such  as  nuts  and  bolts)  should- 
remain  fastened  to  the  chair  during 
storage. 

(e)  Loose  Items.  There  should  be  a 
clear  method  for  storage  of  loose  items 
(such  as  restraints)  so  they  do  not  get 
lost  or  damaged. 

(f)  Time  Requirements.  Time  required 
to  prepare  the  boarding  chair  for  storage 
should  not  exceed  two  minutes. 

Part  4.  Guidelines  for  Pesign  Features 

4.1    General  Physical 
Characteristics. 

(a)  Overall  Dimensions.  The  boarding 
chair  should,  to  the  extent  possible,  be 
sized  to  comfortably  accommodate  95% 
of  the  passenger  population  (see  Section 
2.1),  but  should  not  exceed  the 
dimensional  limitations  of  the  aircraft 
on  which  it  is  to  be  used. 

(b)  Overall  Weight.  Overall  weight 
should  be  minimized. 

(c)  Load  Capacity.  The  boarding  chair 
should  support  723  lbs.  (the  g9th 
percentile  male  body  weight  with  3.0  , 
safety  factor). 

(d)  Static  Stability.  The  boarding 
chair  should  not  structurally  deflect 
(bend),  rock  or  tip  from  the  placement  of 
a  241  lb.  vertical,  downward  force  at 
any  point  on  the  seat  applied  by  a  rigid 
circiilar  object  4  inches  in  diameter  (see 
definition  for  Standard  Loading  Pad). 

The  boarding  chair  should  also  meet 
the  requirements  for  static  stability  as 
defined  in  Draft  International  Standard 
ISO/DIS  7176/1  (see  Appendix  A). 

(e)  Static  and  Impact  Strength.  For 
boarding  chairs,  the  following  sections 
of  Draft  International  Standard  ISO/ 
TC173/SCI N3,  "Static  and  Impact 
Strength  Test",  should  be  applied: 

(1)  1—5.7  (Background  Test 
Information) 

(2)  6.1.1  Armrest  Downward  Static 
Load  Test 

(3)  6.1.2  Push  Handle(s)  Downward 
Static  Load  Test 

(4)  6.1.3  Footrest  Downward  Static 
Load  Test 

(5)  6.1.4  Tipping  Levers  Downward 
Static  Load  Test 

(6)  6.1.5  Hand  Grip  Static  Load  Test 

(7)  6.1.6  Armrest  Upward  Static  Load 
Test 
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(8)  &1.7  Fbotreat  Supports  Upward 
Static  Load  Test 

(9)  6.1.8  Push  HaiMUe(s)  Upward  Static 
Load  Test 

(10)  7.0  Conditions  for  Acceptance 
After  Static  Strength  Test 

(11)  8.1.1  Seat  Impact  Strength 

(12)  8.1.2  Badcrest  Impact  Strength 

(13)  6.2.1  Drop  Test  Impact  Strength 

(14)  8.2.2  Rolling  Test  Wheels  and/or 
Castors  Impact  Strength 

For  aU  above  tests,  the  220  lb.  ISO 
dummy  should  be  used  (see  Appendix  A 
for  test  procedures). 


(f)  Adjustable.  Where  practical, 
adjustable  features  should  be  used  to 
increase  safety,  support  and  comfort. 
The  features  should  be  easy  to  adjust 
and  should  not  sacrifice  chair  and 
passenger  stability. 

(g)  Removable  Paris.  To  avoid  loss, 
the  number  of  removable  parts  should 
be  minimized,  or,  if  possible,  eliminated. 

(h)  Construction  Materials. 
Construction  materials  should  be 
diu'able,  damage  resistant,  fire  retardant 
and  low  and  high  temperature  resistant. 

(i)  Protective  features.  The  boarding 
chair  should  have  protective  features 


(such  as  rounded  edges  and  bumpers)  to 
avoid  damage  to  the  aircraft  boarding 
environment. 
4.2    Seating. 

(a)  Function.  Seating  should 
accommodate  95%  of  the  population  and 
should  be  designed  to  facilitate  transfers 
by  proving  unobstructed  access  for 
lifting. 

(b)  Dimensions.  Seating  should  be 
sized  according  to  the  dimensions  given 
in  Figure  4-1. 
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DIMENSION 

VALUE 

A  Backrest,  Optimum  Angle  (degrees) 

8-10 

B  Backrest  to  Seat  Angle  (degrees) 

90 

C   Seat  depth  (inches) 

16 

D  Seat  Thickness  (Inches) 

2  (min) 

E   Seat  Angle  (degrees) 

5 

F    Backrest  width  (inches) 

15 

G   Backrest  height  (inches) 

25 

H    Seat  width  (Inches) 

15 

Figure  4  -1 .      Seat  and  Backrest  Dimensions  and  Angles 
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(c)  Strengtfi-  Seats  should  support  a 
weight  of  at  least  723  pounds  (the  weight 
of  the  99th  percentile  male  with  a  3.0 
safety  factor)  and  should  meet  the 
requirements  in  guideliiw  4.1(e). 


(d)  Location.  Seat  surface  height 
(compressed)  should  be  17-19  inches  to 
match  the  height  of  aircraft  seats  and 
should  incline  5  degrees  to  increase 
body  restraint  (see  Figures  4-2  and  4-3). 


ss 


•  MATCH  SEAT  HEIGHTS 

•  USE  MOVABLE  ARMRESTS 


Figure  4-2.  Seat  Comparison 
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SEAT 
(UNCOMPRESSED) 


17-19' 


FLOOR  _ 

77777777777777777777. 

Figure  4-3.  Seat  Height 


(e)  Shape.  Seat  shape  should  provide 
passenger  body  support  and  restraint 
and  distribute  body  weight  evenly  to 
avoid  the  risk  of  skin  ulceration.  Seat 
shape  should  not  hinder  passenger 
transfers. 

(f)  Material.  Seat  materia!  should  be 
water  repellent,  stain  resistant,  fire 
retardant.  non-abrasive,  durable, 
cleanable,  and  aesthetic.  Based  on  ISO 
research,  the  cushion  should  be 
constructed  of  a  good  quality  foam  at 
least  2  inches  thick  with  an  indentation 
load  deflection  (ILD)  of  70  as  measured 
by  ASTM  Designation  D  1564-n. 
"Standard  Methods  of  Testing  Slab 
Flexible  Urethane  Foam."  The  cushion 
cover  should  be  stretchable  or  be  Trtted 


so  that  the  top  surface  is  0.5  inches 
longer  and  wider  than  the  foam  pad.  The 
cushion  cover  should  be  a  color  which  is 
low  in  heat  absorption  so  that  the  cover 
does  not  overheat  (if  left  in  the  sun)  and 
cause  thermal  trauma  to  passengers. 

(g)  Texture.  Seat  material  texture 
should  not  be  so  rough  (high  friction) 
that  it  hinders  passenger  body 
positioning. 

(h)  Cushioning.  Cushioned  seating 
should  be  provided  to  distibute  body 
weight  evenly  and  to  protect  against 
skin  ulceration.  Seat  cushions  should 
not  strike  the  back  of  the  passenger's 
knee,  thereby  avoiding  blood  flow 
restriction  and  possible  nerve  damage 
(see  Figure  4-4.) 
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Figure  4-4. 
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Seat  Cushioning  Placement 


(i)  Construction.  Seats  should  keep 
their  shape,  even  after  extended  use. 
4.3    Backrests. 

(a)  Function.  Backrests  should  support 
the  passenger  and  aid  in  restraining  the 
passenger's  torso  and  be  comfortable. 

(b)  Dimensions.  Backrests  should  be 
sized  according  to  dimensions  given  in 
Figure  4-1.  Note:  Where  boarding  chairs 
must  be  carried  up  stairways  (i.e.,  at 
locations  which  are  not  air  carrier 
airports)  the  backrest  height  should  be  a 
minimum  of  38  indies.  Refer  to  Section 
4.4  Headrest. 

(c)  Or/ento^/on..  The  angle  between 
the  base  of  the  backrest  and  the  seat 
should  be  90  degrees.  For  comfort 
purposes,  the  middle  to  upper  portion  of 
the  backrest  may  be  gradually  reclined 
as  shown  in  Figure  4-1. 

(d)  Strength..  Backrests  should  meet 
the  requirements  in  guideline  4.1(e). 

(e)  Shape.  Backrests  should  be 
constructed  to  provide  support,  aid  in 
restraining  a  passager,  and  avoid 
interference  with  passenger  transfers. 

(f)  Material.  Backrest  material  should 
be  water  repellent,  stain  resistant,  fire 
retardant,  non-abrasive,  durable, 
cleanable,  and  attractive.  For  aesthetic 
purposes,  cover  material  used  on  the 
backrest  should  be  coordinated  with  the 
material  used  on  the  seat. 

(g)  Texture.  Backrest  cover  material 
should  not  be  so  rough  (high  friction) 
that  it  hinders  passenger  body 
positioning. 

(h)  Cushion.  The  backrest  cushion 
should  provide  a  firm  surface.  However, 
cushion  Tirmness  should  not  compromise 
skin  protection. 

(i)  Folding.  Folding  backrests  should 
collapse  in  a  manner  which  does  not 
hinder  transfers.  Hinging  mechanisms 
should  automatically  lock  in  place  when 
the  backrest  is  fully  extended  and 
folded. 


(j)  Adjustment  Mechanisms.  The 
method  of  operation  of  backrest 
adjustment  mechanisms  should  be 
readily  apparent  and  easy  to  perform. 

4.4  Headrests. 

(a)  Function.  Headrests  should  be 
provided  to  support  the  head,  preventing 
the  head  from  falling  back  or  to  the 
sides. 

(b)  Dimensions.  Headrests  should  be 
dimensioned  to  accommodate  9SX  of  the 
user  population,  (see  Figure  2-2) 

(c)  Location.  Headrests  should 
support  the  passenger's  head  at  ear 
leveL 

(d)  Strength.  Headrests  should  support 
a  force  of  30  lbs  (the  average  weight  of  a 
male's  head  with  a  3.0  safety  factor) 
applied  in  the  aft  and  both  lateral 
directions  and  should  meet  the 
requirements  in  guideline  4.1(e). 

(e)  Material.  Headrest  material  should 
be  water  repellent,  stain  resistant  fire 
retardant,  non-abrasive,  durable  and 
cleanable. 

(f)  Ease  of  Transfer.  The  position  of 
the  headrest  should  be  one  which  does 
not  require  an  attendant  to  assume  an 
awkward  body  position  (with  poor 
leverage)  during  a  transfer.  (e.g.,  the 
headrest  could  fold  or  retract  out  of  the 
way). 

4.5  Armrests. 

(a)  Function.  Armrests  should  be 
provided  to  support  the  passenger's 
arms.  Armrests  should  provide  a  firm 
gripping  or  resistance  surface  for 
passengers  to  push  against  when 
repositioning  themselves  and  to  assist  in 
protecting  the  passenger  from  injury. 

(b)  Dimensions.  Armrests  should  be 
sized  to  accommodate  95%  of  the 
passenger  population  for  the  dimension 
of  arm  length,  (see  Figure  2-2).     ^ 

(c)  Location.  Armrests  should  be 
located  at  the  seated  elbow  resting 
height  optimized  for  95%  of  the 


passenger  population.  The  armrests 
should  be  adjustable  over  the  range  of 
7.0-12.0  inches  above  the  seat  surface. 

(d)  Strength.  Each  armrest  should 
support  241  lbs  (the  weight  of  the  99th 
percentile  male)  and  meet  the 
requirements  in  guideline  4.1(e). 

(e)  Material.  Armrest  material  should  . 
be  durable,  non-slip,  water  repellent, 
stain  resistant,  fire  retardant  and 
cleanable. 

(f)  Orientation.  Armrests  should  be 
oriented  to  provide  vertical  and  lateral 
arm  support.  • 

[h]  Adjustability/Removability. 
Armrests  should  be  removable  or  fold 
away.  Adjustable,  folding,  and/or 
removable  armrests  should  have  locking 
and  quick  release  mechanisms  that  are 
accessible  to  the  passenger. 

4.6    Gripping  Surfaces. 

(a)  Function,  (a)  Clearly  identified 
gripping  surfaces  should  be  provided  for 
attendants  to  hold  onto  during  the 
transport  of  a  passenger. 

(b)  Number.  Gripping  surfaces  should 
be  provided  where  needed  for  pushing, 
pulling,  and  lifting,  as  determined  by 
defined  operating  procedures.  As  many 
gripping  surfaces  as  possible  should  be 
provided  to  adapt  to  a  variety  of 
boarding  chair-to-attendant  orientations. 
As  a  minimum,  the  number  of  gripping 
surfaces  should  fulfill  the  requirements 
of  paragraph  4.6(d). 

(c)  Dimensions.  Gripping  surface  size 
should  accommodate  the  95th  percentile 
male  hand  for  width  and  length  and  the 
5th  percentile  female  hand  for  diameter 
(see  Figure  2-2).  Physical  clearance 
between  the  gripping  surface  and 
surrounding  boarding  chair  parts  should 
be  provided  for  the  95th  percentile  male 
hand. 

(d)  Location.  As  a  minimum,  gripping 
surfaces  should  be  provided  on4he 
boarding  chair  frame  near  the  shoulders 
and  feet  of  the  seated  pasenger.  The 
pushing  surface  should  be  located  at  the 
attendants'  standing  elbow  height  40-42 
inches  optimized  for  the  50th  percentile 
of  the  total  user  population,  (see  Figure 
2-1). 

(e)  Material.  Gripping  surface 
material  should  be  textured,  water 
repellent,  stain  resistant,  temperature 
resistant,  fire  retardant  and  durable. 
Gripping  surface  materials  should  be 
firmly  attached  to  avoid  turning, 
slipping,  or  accidental  removal. 

(f)  Strength.  Each  gripping  surface 
should  be  capable  of  supporting  (for  all 
possible  load  applications)  the  total 
weight  of  the  boarding  chair  plus  723  lbs 
(the  99th  percentile  male  weight  with  a 
3.0  safety  factor).  Each  gripping  surface 
should  meet  the  requirements  in 
guideline  4.1(e). 
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(g)  Body  Posture.  The  attendants 
should  not  be  required  to  assume 
awkward  positions  (such  as  a  twisted 
back  or  bent  wrists)  while  pushing  or 
lifting  the  chair. 

(h)  Skin  Protection.  The  attendant's 
hands  should  be  protected  from  contact 
with  surrounding  surfaces  such  as 
aircraft  walls,  seats,  doors,  or  stairways 
while  holding  onto  the  gripping  surfaces. 

(i)  Clarity  of  Function.  Gripping 
surfaces  should  be  readily  apparent  to 
the  attendant. 

())  Chair  Stability.  When  the  boarding 
chair,  ocupied  by  the  5th  percentile 
female  or  99th  percentile  male,  is 
pushed,  pulled  or  lifted  by  the  gripping 
surfaces,  the  boarding  chair  should  not 
tip  or  fall  to  either  side. 

4.7    Restraints. 

(a)  Function.  Restraints,  such  as 
safety  belts,  should  be  used  to  secure  a 
passenger  in  the  boarding  chair  and 
eiMure  the  safety  of  the  passenger 
diiring  transportation. 

(b)  Placement  Restraints  should 
securely  support 

(1)  Torso. 

(2)  Pelvis. 

(3)  Knees. 

(4)  Feet 

Restraint  placement  should  ensure 
that  the  passenger's  body  is  centralized 
and  stabilized  in  the  boarding  chair. 
Restraints  should  be  attached  rigidly  to 
the  boarding  chair  frame  and  held  in 
their  intended  position  of  use  by  their 
method  of  attachment  channeling  or 
some  other  means.  Pelvic  straps  should 
be  attached  at  a  30-45  degree  angle  from 
the  seat  connected  at  the  seat  and  back 
joint  to  hold  the  pelvis  against  the  back 
of  the  boarding  chair  (see  Figure  4-5). 

(c)  Material.  Material  should  be  stain 
resistant  non-abrasive,  fire  retardant 
water  resistant  durable,  cleanable  and 
attractive. 

(d)  Texture.  Material  used  should  not 


GRADUAL  RECLINE 


/ 


PELVIC 
RESTRAINT 


30-45  DEGREES 

J. 


■i 


OTHER  RESTRAINTS: 

-  UPPER  TORSO 

-  KNEES 

-  LOWER  LEG  (FOOT) 


Figure  4-5.    P«lvlc  Restraint  Placement 


cause  skin  irritation  or  promote  skin 
ulceration  at  contact  points. 

(e)  Fastening  Mechanisms.  Restraint 
connect  and  release  mechanisms  should 
require  as  few  steps  as  possible  to  be 
secured  effectively  (1-2  steps  is 
optimum).  Fastening  mechanisms  should 
connect  and  release  quickly  and  be 
within  the  passenger's  reach.  Fastening 
mechanisms  should  be  able  to  be 
released  by  individuals  with  impaired 
strength  and  reduced  hand  and  arm 
dexterity. 

(f)  Adjustability.  Restraining  devices 
should  be  easily  adjustable  in  size  to 
accommodate  the  body  dimensions  of 
passengers  ranging  from  the  5th 


percentile  female  to  the  95th  percentile 
male  (see  Figure  2-1).  Once  a  restraining 
device  has  been  adjusted  to  fit  a 
passenger,  any  excess  portion  of  a  strap 
should  not  interfere  with  boarding  chair 
operation  and  create  a  potential  hazard 
for  tripping  or  catching. 

(g)  Clarity  of  Function.  Restraining 
device  method  of  use  and  connection 
should  be  obvious.  Incorrect  use  should 
be  impossible.  The  need  for  instructions 
on  use  shall  be  minimized.  Coding 
techniques,  such  as  color  or  shape, 
should  be  used  to  simplify  the 
identification  of  interacting  parts  (see 
Figure  4-6). 
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Figure  4  6    Visual  Codiog  of  Restraints 


(h)  Strength.  Restraining  devices 
should  withstand  a  force  of  723  pounds 
(the  weight  of  the  99th  percentile  male 
with  a  3.0  safety  factor)  as  shown  in 
Figure  4-7. 


ACTUAL 
BOARDING 
CHAIR 
FRAME 


BUCKLE 


■♦F  =  723  lbs 


RESTRAINT 


SUPPORT 


BOARDING  CHAIR 
FRAME 


SUPPORT 

t'.'.-'.-.<'y</'yl 


RESTRAINT 


F-  723  lbs 


Figure  4-7.   Sialic  Testing  of  Reslrainls 


(i)  Storage.  When  not  in  use. 
restraining  devices  should  not  interfere 
with  chair  movement.  Restraining 
devices  not  in  use  for  a  particular 
passenger  should  not  interfere  with 
operation  or  cause  discomfort  to  the 
passenger.  The  method  of  restraint 
storage  should  be  obvious  and  efHcient. 

4.8    Footrests 

(a)  Function.  Footrests  should  be 
provided  to  support  and  stabilize  the 
passenger's  feet  and  legs  during 
transport.  The  footrest  should  prevent 
-the  passenger's  foot  from  slipping  off  the 
footrest  when  tilted  back  and  should 


prevent  the  passenger's  feet  from  sliding 
sideways  or  forward  under  all 
circumstances. 

(b)  Dimensions.  Footrests  should  be  a 
minimum  of  4.3  inches  in  width  for  each 
foot.  The  depth  of  the  footrest  should 
maintain  a  secure  and  comfortable  foot 
posture  for  extended  periods.  (See 
Figure  2-2). 

(c)  Location.  The  contact  point 
between  the  foot  and  footrest  should  be 
located  at  an  adjustable  distance  over 
the  range  of  16.0  to  29.0  inches  from  the 
front  of  the  seat  as  shown  in  Figure  4.8. 
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(note;  popliteal  overhang  =  3") 
Figure  4.-8.   Footrest  Location 


(d)  Orisntatioii.  Footrests  should 
allow  the  pauenger's  foot  and  lower  leg 
to  rest  in  the  position  typical  to  that 
person  (this  may  not  be  directly  side  by 
side). 

(e)  Adjustability.  Footrests  should  be 
easy  to  adjust. 

(f)  Strength.  During  operation,  a 
collision  between  the  footrest  and  a 
surrounding  object  should  not  cause 
passenger  injury,  alteration  of  passenger 
leg  position,  or  damage  to  the  boarding 
chair.  Footrests  should  meet  the 
requirements  in  guildeline  4.1(e]. 

(g)  Support  Footrests  should  provide 
complete  support  to  the  passenger's  feet 
and  lower  legs.  Foot  supports  should 
prevent  the  passenger's  feet  and  lower 
legs.  Foot  supports  should  prevent  the 
passenger's  feet  from  slipping  beneath 
the  boarding  chair  under  all  operating 
conditions. 

(h)  Material.  Footrest  material  should 
be  durable,  resistant  to  cracking, 
chipping,  or  splintering,  temperature 
resistant  and  cleanable.- 

(i)  Padding.  Footrests  should  not 
promote  skin  ulceration  even  after 
prolonged  contact  Padding  should  be 
used,  as  necessary,  to  provide  a 
comfortable  contact  surface;  particularly 
in  the  area  of  the  lower  leg. 


(j)  Ease  of  transfer.  Transfer  of 
passengers  should  not  be  impeded  by 
footrest  size  or  location.  If  necessary,  . 
footrests  should  be  retractable  or  swing 
away  to  ensure  attendant  and  passenger 
safety. 

Appendix  A:  Adopted  ISO  Test 
Prooediues 

Note. — ^Te«t  Pnx:edure8  have  been 
paraphased  and  adapted  for  applicability  to 
aircraft  boarding  chain.  For  the  complete 
Draft  ISO  Test  Procedure  Document,  refer  to 
ISO/173  SCI/WGI-220. 

Al    Scope 

This  part  of  ISO  7176  specifies  a 
method  for  determining  the  static, 
impact  and  fatigue  strength  of  manual 
wheelchairs. 

A2    References 

ISO  6440  Wheelchairs- 
Nomenclature,  Terms  and  Definitions 
ISO/DIS  7176/11  "Wheelchairs— Part  U: 
Test  Dummies". 

A3    Definitions 

For  the  purpose  of  the  part  of  ISO. 
7176.  the  definitions  of  ISO  6440  apply. 

A4    Test  Principles 

The  Static  Tests  are  intended  to 
assess  the  static  strength  of  the 


wheelchair  and  its  component  parts 
under  the  high  levels  of  loading  that 
occur  only  occasionally. 

The  evaluation  of  boarding  chairs 
does  not  require  destructive  tests. 

A5    General  Conditions 

If  this  evaluation  protocol  is  adopted, 
the  following  conditions  shall  be 
estabUshed  and  recorded  during  the 
testing  of  boarding  chairs. 

A5.1    The  boarding  chair  shall  be 
fully  equipped  for  normal  use. 

A5.2    If  the  wheelchair  has 
pneumatic  tires,  the  air  pressure  in  them 
should  be  adjusted  in  accordance  with 
the  directions  set  forth  by  the 
manufacturer/suppher.  If  a  pressure 
range  is  specified,  the  highest 
recommended  pressure  shall  be 
selected. 

A5.3    The  seat  unit,  if  adjustable, 
shall  be  set  to  correspond  to  a  natural 
sitting  posture.  The  leg  support/footrest. 
if  adjustable,  should  be  positioned 
50mm  above  the  ground.  Horizontally 
adjustable  seat  units  shall  be  set  at  their 
mid  position.  If  adjustable,  the  slope  of 
the  seat  relative  to  the  horizontal  shall 
be  as  close  as  possible  to  4  degrees,  and 
the  slope  of  the  backrest  relative  to  the 
vertical  shall  be  as  close  as  possible  to 
10  degrees.  The  angle  between  the  seat 
and  leg  support  shall  be  as  close  as 
possible  to  90  degrees.  Wheelchairs  with 
fore/aft  adjustment  on  the  rear  wheels 
shall  be  adjusted  at  their  middle 
position. 

A5.4    The  wheelchair  shall  be 
inspected  to  insure  that: 

(1)  All  supporting  wheels  are 
contacting  the  ground. 

(2)  All  wheels  meet  the  specified 
alignment  tolerance  limits. 

(3)  The  folding  mechanism  (if  it  exists) 
fully  and  readily  deploys  (a  wheelchair 
with  a  folding  X-frame  should  fold  under 
the  influence  of  gravity  when  laid 
horizontally). 

(4)  All  detachable  components  detach 
and  reassemble  readily. 

(5)  The  tires  are  firmly  seated  in  their 
rims. 

(6)  There  are  no  loose  spokes  (if 
existing). 

A5.S    The  dimensions  shall  be    - 
recorded  before  the  commencement  of 
the  tests  and  again  all  tests  have  been 
completed.  Before  any  measurements 
are  taken,  any  free  play  in  the  structure 
of  the  boarding  chair  which  might  affect 
the  measurements  should  be  taken  up 
by  loading  the  wheelchair  with 
appropriate  ISO  dummy  (Refer  to  ISO/ 
DES  7176/11)  Measurement  should  be 
made  from  wellndefined  points  on  the 
structure  to  give  maximum  indication  of 
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any  deformation  that  might  occur  as 
result  of  the  tests. 

A5.e    Immediately  before 
commencing  each  test  procedure  the 
components  for  which  the  test  was 
conducted  shall  be  thoroughly 
inspected.  Any  visible  defects  shall  be 
noted,  and  any  defects  considered 
sufficiently  significant  as  to  affect 
further  testing  shall,  if  possible,  be 
rectified. 

A5.7    References  to  an  appropriate 
standard  test  dummy  shall  mean  a  test 
dummy  of  220  lb  constructed  according 
to  the  details  in  I80/DIS  7176/11  of  this 
standard. 

A6.1    Armrests  Donward  Static  Load 
Test. 

A  downward  force  of  1470N.  at  45 
degrees,  shall  be  applied  to  the  upper 
surface  of  both  armrests  simultaneously 
while  loading  a  fixtiire  at  die  front  of  the 
horizontal  surfaoe  of  both  armrests.  For 
tests  on  chairs  with  removable  armrests, 
check  that  armrests  remove  and 
reinstall  correctly. 

Ae.1.2    Push  bandle(s)  Downward 
Static  Load  Test 

A  vertical  downward  force  of  196(M 
shall  be  applied  to  the  push  bar  or  both 
push  hancUes  siaultaneously.  If  the 
wheelchair  is  equipped  with  a  push  bar, 
the  force  is  applied  to  the  center  of  the 
push  bar.  If  there  are  separate  push 
handles  the  force  is  applied 
simultaneously  by  placing  a  bar  over  the 
push  handles  and  applying  the  force, 
using  the  standard  loading  pad.  midway 
between  the  handles. 

A6.1 .3    Footrsst  Downward  Static 
Load  Test. 

A  downward  force  of  1320N  shall  be 
applied  once  vertically  downward,  to 
the  center  of  each  footrest  plate.  If  the 
footrest  is  of  ons-piece  construction,  the 
specified  force  shall  be  applied  to  its 
center,  using  the  standard  loading  pad. 
If  the  wheelchair  has  adjustable  Icnee 
angle  leg  rests  they  shall  l>e  adjusted  as 
close  as  possible  to  90  degrees  between 
the  seat  and  leg  rest.  Adjustable  height 
footrests  shall  be  extended  to  their 
lowest  position  or  50  mm  above  the 
ground,  whichever  is  higher.  If  the 
footplate  is  adjustable,  adjust  to  90 
degrees  to  the  leg  reference  plane. 
Diving  this  test  slippage  of  adjustment 
shall  not  exceed  25  mm.  The  movable 
caster  shall  be  placed  in  its  normal 
trailing  position. 

A6.1.4   Tipping  Levers  Downward 
Static  load  Test 

A  vertical  downward  force  of  1470N 
shall  be  appUed  to  each  tippbig  lever  in 
turn.  The  force  shall  be  applied  over  a 
length  of  50mm  at  the  end  of  each 
tipping  lever.  This  appUes  to  any 
rearward  projection  that  might  be  used 
as  a  foot  tipping  lever. 


Ae.1.5    Hand  Grip  Static  Load  Test. 

A  force  of  1600N  shall  be  applied  once 
to  each  handgrip  using  a  loading  fixture. 
The  force  should  be  applied  for  10 
seconds  without  the  handgrip  pulling  off. 

A6.1.6    Armrests  Upward  Static  Load 
Test. 

An  upward  force  of  1600N  shall  be 
applied  at  10  degrees  to  the  vertical 
outward  to  the  side.  Force  shaU  be 
applied  to  the  underside  of  each  armrest, 
simultaneously,  in  the  middle  of  the 
armrest  using  50mm  webbing  or  strap 
material.  For  test  on  chairs  with 
removable  armrests  check  that  armrests 
remove  and  reinstall  correctly.  Note: 
Vertically  pivoting  or  non-locking 
armrests  should  pivot  or  remove  easily 
and  will  therefore  pass  the  test  with 
regard  to  safety  considerations. 

A6.1.7    Footrest  Supports  Upward 
Static  Load  Test 

A  vertical  force  of  430N  shall  be 
applied  to  both  footrest  support 
structures  simultaneously  (or  most 
forward  projecting  part),  using  50mm 
webbing  or  strapping  material.  If  the 
footrest  is  constructed  in  one  piece,  the 
specified  force  shall  be  applied  to  its 
center.  Note:  Adjustable  knee  angle  leg 
rests  shall  not  be  tested. 

A  6.1.8    Push  Handle(8)  Upward 
Static  Load  Test 

A  vertical  upward  force  of  650N  shall 
be  applied  to  the  push  handle(s) 
simidtaneously  using  SOmm  webbing  or 
strapping  material.  If  a  push  bar  is  used, 
the  load  is  applied  to  the  center. 

A7   Conditions  for  Acceptance  After 
State  Strength  Tests 

The  boarding  chair  shall  be  visually 
inspected  after  static  strength  tests  are 
completed  noting  the  following: 

(1)  Any  fi-acture  of  any  member,  joint 
or  component 

(2)  Any  fracture,  cracking  or 
discontinuity  of  the  surface  finish  of  the 
structure; 

(3)  F^ee  play  or  loosening  in  the  fi'ame 
structure,  foldmg  mechanism,  armrests, 
footrests.  brakes,  wheels  or  wheel 
l)earings  and  any  other  component  of 
the  v^eelchair,  greater  than  that  noted 
in  the  initial  inspection; 

(4)  Any  deformation  or  maladjustment 
of  any  part  of  the  wheelchair,  or  its 
attadunents.  that  will  adversely  affect 
its  function; 

(5)  Wheel  alignment  shall  be 
remeasured  and  recorded  noting  the 
tolerances  given; 

(6)  The  boarding  chair  dimensions 
shall  be  remeasured  and  recorded. 
These  dimensions  should  be  within  3mm 
of  the  pretest  dimensions  recorded; 

A  pass/fail  disclosure  shall  be  made 
l>ased  on  Uie  visual  inspection  and  the 


alignment  and  dimensions  noting  the 
tolerances  given. 

A8.1 .1    Seat  Impact  Strength. 

The  seat  shall  be  tests  for  impact  with 
the  Standard  Loading  Mass  filled  with  a 
weight  of  25  kg.  During  these  tests  the 
wheelchair  shall  be  secured  to  the  floor 
to  prevent  folding  or  movement  With 
the  wheelchair  in  the  normal  open 
position,  the  weighted  mass  shall  be 
dropped  onto  different  areas  of  the  seat 
from  a  height  of  200mm.  The  specified 
impact  tests  are  as  follows: 

(1)  Drop  mass  onto  center  of  the  seat 

(2)  Drop  mass  onto  each  front  comer 
of  seat  as  near  to  the  comer  as  possible. 
If  the  wheelchair  has  removable 
armrests  they  shall  be  removed. 

A8.1.2    Backrest  Impact  Strength. 

The  backrest  shall  be  tested  for 
impact  with  the  Standard  Loading  Mass 
with  a  weighted  of  2Skg.  The  specified 
impact  tests  for  the  backrest  are  as 
follows: 

(1)  Suspend  the  standard  loading 
mass  as  a  pendulum  such  that  it  impacts 
the  center  top  edge  of  the  backrest  fit)m 
the  front  at  a  45  degree  angle.  The 
standard  loading  mass  shall  be  dropped 
from  a  height  of  500mm. 

(2)  Suspend  the  standard  loading 
mass  as  a  pendulum  such  that  it  impacts 
each  back  frame  member  at  the  top, 
from  the  front  at  a  45  degree  angle.  The 
standard  loading  mass  shall  be  dropped 
firom  a  height  of  500mm.  During  this  test 
the  boarding  diair  shall  be  secured  to 
the  floor  to  prevent  folding  or 
movement. 

A8.2.1    Drop  Test  Impact  Strength. 

(1)  With  all  folding  mechanism  (if 
existing)  deployed  to  the  ready-to-use 
condition  (open),  lift  the  wheelchair 
loaded  with  the  220lb  standard  test 
dummy  above  a  hard,  flat  surface  at  a 
height  of  100mm.  Using  a  quick  release 
device  (frop  the  chair  allowing  it  to  fall 
freely  under  the  influence  of  gravity  to 
impact  the  flat  surface.  The  wheelchair 
should  be  suspended  from  a  single  point 
so  that  it  is  tilted  10  degrees  laterally 
(side-to-side)  with  an  inclination  10 
degrees  aft  so  that  a  rear  wheel  will 
contact  the  floor  first  The  height  of  the 
chair  should  be  measured  bom  the  floor 
to  the  lower  surface  of  the  wheel  being 
tested. 

(2)  For  folding  chairs,  repeat  with  an 
inclination  fore  10  degrees  so  that  a 
frt>nt  wheel  strikes  the  floor  first 

A8.2.2    Rolling  Test  Wheels  and/or 
Castors  Impact  Strength. 

With  the  chair  unfolded  and  loaded 
with  the  220  lb  standard  test  dummy,  the 
chair  is  rolled  on  a  straight  line  path  at 
the  velocity  of  1.1  m/sec  towards  a 
standardized  obstacle,  which  is  seciu«ly 
fastened  to  the  floor.  The  velocity 
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should  be  measured  by  use  of  a 
standardized  procedure.  The  test 
dummy  shall  be  securely  fastened  into 
the  boarding  chair.  If  there  are 
removable/adjustable  footreets  or  other 
proiactions.  they  should  be  adjosted  to 
the  most  upward  position  in  order  to 
clear  obstacles.  If  the  distance  between 
the  floor  and  Don-removable  structures 
or  footrests  is  less  than  the  height  of  the 
standardized  obstacle,  the  maximum 
possible  height  object  should  be  used 
and  recorded. 

Each  front  wheel  or  castor  should 
contact  the  standardized  obstacle 
independently.  The  impact  angle  should 
be  45  degrees  to  the  long  dimension  of 
the  standardized  obstade. 

A9    Conditions  for  Acceptance  After 
Impact  Strength  Tests 

The  boarding  chair  shall  be  visually 
inspected  after  impact  strength  tests  are 
completed.  A  pass/fail  disclosure  shall 
be  made  based  on  the  criteria  to  be 
determined  by  the  ISO. 

Appendix  B— Guidelines  for  Training 

Bl    Training  Course  Responsibility 

Airlines  or  responsible  contract 
personnel  should  conduct  training 
courses.  The  airline  will  ensure  that 
contract  personnel  conduct  adequate 
training  and  will  be  ultimately 
responsible  for  training  content, 
frequency,  and  adequacy. 

B2    Frequency  of  Training 

The  airline  or  responsible  contract 
personnel  should  train  all  personnel 
who  «vill  perform  disabled  passenger 
transports  with  aircraft  boarding  chairs 
before  they  are  allowed  to  perform  the 
boarding  task  on  the  job.  Refresher 
courses  should  be  taught  when  different 
equipment  is  acquired,  new  staff  are 
hired,  and  routinely,  according  to  an 
established  schedule. 

B3    Level  of  Training 

All  attendants  should  successfully 
perform  a  passenger  transport  and 
transfer  using  both  a  skybridge  and 
stairway  to  gain  access  to  the  airplane. 

B4    Training  Course  Content 

Training  courses  should  include  the 
material  covered  in  guidelines  on 
passenger  services,  transfera  and 
stairways. 

B4.1    Effectiveness  of  Passenger 
Services. 

Training  courses  should  include  the 
following  topics  to  reduce  the  Ukelihood 
of  passenger  injury: 

(a)  Maintain  proper  attitude  toward 
the  passenger  to  avoid  mistreatment. 

(b)  Consult  with  the  passenger  to 
identify  the  best  method  for  transferring. 


(c)  Be  aware  of  the  risk  of  injury. 

(d)  Obtain  the  owner's  chair  during 
layovers  if  at  all  possible. 

(e)  Minimize  the  number  of  transfen 
per  passenger. 

(f)  Restrain  the  passenger  firmly,  but 
not  so  tight  as  to  cause  injury. 

(g)  Take  caution  against  legs  and  feet 
becoming  dislodged  from  the  support 
and  getting  caught  on  comers,  seat 
braces  or  seats. 

(h)  Avoid  pressure  sores;  allow  the 
passengers  to  stay  in  their  own 
wheelchairs,  (that  is  specifically  padded 
for  them)  for  as  long  as  possible. 

(i)  Know  where  the  movable  armrests 
are  located  on  the  aircraft. 

(j)  Know  where  the  boarding  chair  can 
be  parked  (greatest  percent  incline 
without  danger  of  brakes  not  holding.) 

B4.2    Passenger  Transfen. 

Training  courses  should  include  the 
following  information  to  reduce  the 
likelihood  of  passenger  or  attendant 
injury: 

(a)  Consult  with  the  passenger  on  the 
best  way  to  accomplish  the  transport 
procedure. 

(b)  If  possible,  use  a  seat  with  a 
.  movable  armrest 

(c)  Do  not  lift  a  person  who  is  too 
heavy  for  your  strength. 

(d)  Stand  with  feet  12-18  inches  apart, 
lift  from  the  knees  and  not  the  back  by 
keeping  die  back  as  straight  as  possible 
and  stand  as  close  to  the  passenger  as 
possible. 

(e)  Engage  brakes/locks  on 
wheelchair  and  boarding  chair 
whenever  making  a  transfer. 

(f)  Allow  the  passenger  to  assist  with 
the  lift  whenever  possible. 

B4.3    Use  of  Stairways  for  Boarding. 

Training  courses  should  include  the 
following  information  to  reduce  the 
likelihood  of  injury: 

(a)  Whenever  possible,  avoid  carrying 
a  passenger  up  stairs. 

(b)  Locate  and  know  how  to  utilize 
any  lifting  device  provided  at  the 
airport. 

(c)  Before  starting,  make  certain  that 
all  restraints  are  securely  f&stened, 
especially  about  the  lower  extremities 
that  could  splay  and  injure  the  attendant 
or  upset  the  balance  of  the  boarding 
chair. 

(d)  Place  the  less  experienced 
attendant  at  the  foot  of  the  passenger 
and  the  more  experienced  attendant  at 
the  shoulders. 

(e)  Take  a  practice  run  if  not  fully 
familiar  or  comfortable  with  the  layout 
Practice  with  a  heavy  staff  member. 

(f)  Keep  the  passenger  informed  at  all 
times  as  to  the  progress. 

(g)  Make  sure  hands  and  gripping 
surfaces  are  not  wet  or  slippery. 


(h)  Rest  at  each  step  to  preserve 
stamina. 

(i)  Do  not  wear  baggy  clothing  which 
could  get  caught  Wear  non-slip 
footwear,  sudh  as  rubber-soled  shoes. 

(j)  Keep  the  boarding  chair  tilted  back 
slightly  as  horizontally  straight  as 
possiUe.  Even  the  slightest  sideways 
tilting  can  jeopardize  control 

[FR  Doc.  81-11001  Filed  5-14-86;  8:4S  am] 


DEPARTMENT  OF  COMMERCE 
Foreign-Trad*  Zoom  Board 

[OrttorNaSaol 

Approval  for  Expansion  of  Foraign- 
Trado  Zona  Na  99,  Birmingham,  AL 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C  81a-81u). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400).  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order 

Whereas,  the  City  of  Birmingham. 
Alabama,  grantee  of  Foreign-Trade 
Zone  No.  98.  has  applied  to  the  Board 
for  authority  to  expand  its  general- 
purpose  zone  to  include  a  warehouse 
complex  in  Birmingham,  within  the 
Birmingham  port  of  entry; 

Whereas,  the  application  was 
accepted  for  filing  on  May  9, 1985,  and 
notice  inviting  public  comment  was 
given  in  the  Federal  Ragistw  on  June  11. 
1985  (Docket  No.  15-85.  50  FR  24551); 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approvah 

Whereas,  the  expansion  is  necessary 
to  improve  zone  services  in  the 
Birmingham  area:  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  appUcation  is  in  the 
public  interest; 

Now.  Tlierefore,  the  Board  hereby 
ordera: 

That  the  grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  filed  May  29, 1985.  The 
grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations.  "The  authority 
given  in  this  Order  is  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  District 
Army  Engineer  regarding  compliance 
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with  their  respective  requirements 
relating  to  foreign-trade  zones. 

Signed  at  Washington.  DC.  this  8th  day  of 
May  1986. 
Paul  Fraedenbeig, 

Assistant  Secretary  of  Commerce  for  Trade 
Administration.  Chairman.  Committee  of 
Alternates.  Foreign-Trade  Zones  Board. 

Attest:  < 

lohn  J.  Da  Rmta.  |rJ 

Executive  Secrelaryn 

|FR  Doc.  86-10913  Filed  5-14-86;  8:45  am] 
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(Order  No.  331        | 

Approval  For  Expansion  of  Foreign* 
Trade  Zone  No.  2,  New  Orteane,  LA 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u). 
and  the  Foreign-lYade  Zones  Board 
Regulations  (15  CFR  Part  400),  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order 

Whereas,  the  Board  of  Harbor 
Commissioners  of  the  Port  of  New 
Orleans,  Louisiana,  grantee  of  Foreign- 
Trade  Zone  No.  2,  has  applied  to  the 
Board  for  authority  to  expand  its 
general-purpose  zone  to  include  an 
industrial  park  site  in  New  Orleans, 
within  the  New  Orleans  Customs  port  of 
entry: 

Whereas,  the  application  was 
accepted  for  filing  on  September  30, 
1985,  and  notice  inviting  public  comment 
was  given  in  the  Federal  Register  on 
October  11, 1985  (Docliet  No.  35-85. 50 
FR  41545); 

Whereas,  as  examiners  committee  has 
investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  expansion  is  necessary 
to  improve  zone  services  in  the  New 
Orleans  area;  and^. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest: 

Now,  Therefore,  the  Board  hereby 
orders: 

That  the  grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  filed  September  30. 1985. 
The  grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations.  The  authority 
given  in  this  Order  is  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  District 
Army  Engineer  itgarding  compliance 


with  their  respective  requirements 
relating  to  foreign-trade  zones. 

Signed  at  Washington,  D.C.  this  8th  day  of 
May  1988. 
Paul  Fr— danbetg. 

Assistant  Secretary  of  Commerce  for  Trade 
Administration,  Chairman.  Committee  of 
Altematea  Foreign-Trade  Zones  Board. 

Attest: 
lohn  |.  Da  Rmts.  Ir. 
Executive  Secretary. 
(FR  Doc.  86-10914  Filed  5-14-86: 8:45  am] 
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International  Trade  Administration 

[A-47S-401] 

Certain  Brasa  Valves  and  Connections 
From  Italy,  for  Use  in  Fire  Protection 
Systama;  Second  Amendment  to  Final 
Determination  of  Salea  at  Leaa  Than 
Fahr  Vahie  and  Amendment  to 
Antidumping  Duty  Order. 

agency:  International  Trade 

Administration/Import  Administration/ 

Commerce. 

action:  Notice. 

SUMMANV:  As  a  result  of  a  remand  from 
the  United  States  Court  of  International 
Trade  in  Badger— Powhattan  v.  United 
States  et  al  (Slip  Op.  86-38  at  22,  April  2, 
1986).  the  Department  of  Commerce  (the 
Department)  is  amending  its  final 
determination  in  this  investigation  and 
its  antidumping  duty  order,  and  is 
directing  the  U.S.  Customs  Service  to 
adjust  the  cash  deposit  for  Rubinetterie 
A.  Giacomini  S.p.A.  (Giacomini)  and  all 
other  manufacturers/producers/ 
exporters  of  certain  valves  and 
connections,  of  brass,  for  use  in  fire 
protection  systems,  from  Italy  (fire 
protection  products)  from  1.28  percent  to 
6.74  percent  based  on  margins  found  for 
single  and  double  clapper  Siamese  fire 
department  connections  and  pressure 
restricting  valves. 
cmcnVE  OATE  May  15, 1986. 
FOn  RNITHER  INFOflMATION  CONTACT. 
Charles  E.  Wilson,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone:  (202) 
377-<5288. 

tuwLUKNTAiiv  information:  On 
November  3a  1984.  we  published  a  final 
determination  of  sales  at  less  than  fair 
value  for  fire  protection  products  from 
Italy  (49  FR  47066).  Subsequently,  we 
discovered  and  corrected  clerical  errors 
and  amended  our  final  determination  (50 
FR  1099).  On  February  19. 1985.  in 
accordance  with  section  735(d)  of  the 


Act  (19  U.S.C.  1673d),  the  United  States 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
certain  brass  fire  protection  products, 
which  include  single  and  double  clapper 
Siamese  fire  department  connections 
and  pressure  restricting  valves,  are 
materially  injuring  a  United  States 
industry.  The  ITC  also  notified  the 
Department  that  fire  hose  coupling,  fog/ 
straight  stream  nozzles,  angle-type  hose 
gate  valves,  wedge-disc  hose  gate 
valves,  and  pressure  regulating  valves 
are  not  materially  injuring  a  United 
States  industry.  After  being  notified  of 
these  findings,  the  Department 
published  an  antidumping  duty  order 
covering  the  two  products  found  to  be 
materially  injuring  a  United  States 
industry  (50  FR  8354).  The  cash  deposit 
of  1.28  percent  required  by  this  order  for 
Giacomini  and  all  other  manufacturers/ 
producers/exporters  of  fire  protection 
products  was  based  on  the  weighted- 
average  of  the  less  than  fair  value 
margins  of  Giacomini's  sales  of  all  seven 
products. 

The  United  States  Court  of 
International  Trade  has  directed  the 
Department  to  amend  its  final 
determination  and  its  antidumping  duty 
order  to  reflect  a  weighted-average . 
margin  based  only  on  margins  found  for 
single  and  double  clapper  Siamese  fire 
department  connections  and  pressure 
restricting  valves.  Consequently,  we  are 
futher  amending  our  final  determination 
by  changing  the  weighted-average 
margin  to  6.74  percent  based  on  the 
margins  found  for  Siamese  fire 
department  connections  and  pressure 
restricting  valves. 

We  are  also  amending  our 
antidumping  duty  order  to  reflect  the 
weighted-average  margin  of  6.74 
percent.  Accordingly,  the  order  is 
amended  to  read  as  follows:  on  and 
after  the  date  of  publication  of  this 
notice.  United  States  Customs  officers 
must  require,  at  the  same  time  as 
importers  would  normally  deposit 
estimated  Customs  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  on  single  and 
double  Siamese  fire  department 
connections  and  pressure  restricting 
valves  as  noted  below: 
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AMMuMpIno  OHiy  Ordar  ^ 

Cwbon  9lMl  SiMidvd  Plpa  and  Tub* 

Produds  FfOHi  TMrtMy 

ilMNCV:  International  Trade 
Administration/Import  Administration/ 
Department  of  Commerce. 
action:  Notice. 


;  The  United  State* 
Departaent  of  Conunerce  (the 
Department)  and  die  United  States 
Intematianal  Trade  Commission  (the 
ITC)  have  detennined  that  welded 
carbon  steel  standard  pipe  and  tube 
products  from  Turkey  are  being  sold  at 
less  than  fair  value  aind  that  imports  of 
this  product  from  Turkey  materially 
injure  a  United  States  industry. 
Therefore,  based  mi  these  findings,  all 
unliquidated  entries,  or  warehouse 
withdrawals,  for  consumption  of  this 
product  made  on  or  after  lanuary  3. 
1986.  the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register,  will  be  liable  for  the 
assessment  of  antidiunping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  and  withdrawals  from 
warehouse,  for  consumption  made  after 
the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register. 

IPFECnvC  OATC  May  15. 1988. 
PON  raMTNBI  MKNNMTION  CONTACT: 
Paul  Tambakis  or  Charles  Wilson, 
OfRce  of  investigations.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230; 
telephone  (202)  377-4136  or  (202)  377- 
528& 
•UmCMENTARV  WFOWMATION:  The 

products  covered  by  this  investigation 
are  welded  cart>on  steel  standard  pipe 
and  tube  products  with  an  outside 
diameter  of  0.375  inch  or  more  but  not 
over  16  inches  of  any  wall  thickness, 
currently  classiRed  in  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA),  under  items 
610.3231.  610.3234.  610.3241,  610.3242, 
610J243.  610.3252,  610.3254,  610.3256, 
610.3258  and  6ia4925.  These  products, 
commonly  referred  to  in  the  industry  as 
standard  pipe  or  tube,  are  produced  to 


various  ASTM  spedBcations,  most 
notably  A-12a  A-S3  or  A-135. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673b),  on  January  3. 1986.  the 
Department  published  its  preliminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  certain  welded 
carbon  steel  pipe  and  tube  products 
from  Turkey  were  being  sold  in  the 
United  States  at  less  than  fair  value  (51 
FR  235).  On  April  17. 1986,  the 
Department  published  its  final 
determination  that  these  imports  were 
being  sold  at  less  than  fair  value  (51  FR 
13044). 

On  April  30, 1986,  in  accordance  with 
section  735(d)  of  the  Act  (19  U.S.C. 
1673(d)),  the  ITC  notified  the 
Department  that  imports  of  welded 
carbon  steel  standard  pipe  and  tube 
products  from  Turkey  materially  injure  a 
United  States  industry.  The  ITC  also 
notified  the  Department  that  a  United 
States  industry  is  not  being  materially 
injured  or  threatened  with  nxaterial 
injury  by  reason  of  imports  of  welded 
carbon  steel  line  pipe  from  Turkey. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675),  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C. 
1673e(a)(l)),  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
welded  carbon  steel  standard  pipe  and 
tube  products  from  Twkey.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  such 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  January  3, 1986,  the  date  on  which 
the  Department  published  its 
"Preliminary  Determination"  notice  in 
the  Federal  Register. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margin  as  noted  below. 

Article  VI.5  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  that  "(n)o 
product .  .  .  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Act  Since  dumping 
duties  cannot  be  assessed  on  the  portion 
of  the  margin  attributable  to  export 
subsidies,  there  is  no  reason  to  require  a 
cash  deposit  for  that  amount 


Accordingly,  the  level  of  export 
subsidies,  as  determined  in  the  final 
affirmative  countervailing  duty 
determination  on  certain  welded  carbon 
steel  pipe  and  tube  products  from 
Turkey  (51  FR  1268-1274)  will  be 
subtracted  from  the  dumping  margins 
shown  below  for  deposit  purposes. 
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This  determination  constitutes  an 
antidumping  order  with  respect  to 
welded  carbon  steel  standard  pipe  and 
tube  products  from  Turkey  pursuant  to 
section  736  of  the  Act  (19  U.S.C.  1673e) 
and  S  353.48  of  the  Commerce 
Regulations  (19  CFTR  353.48).  We  have 
deleted  from  the  Commerce  Regulations 
Annex  1  of  19  CFR  Part  353,  which  listed 
antidumping  findings  and  orders 
currently  in  effect.  Instead,  interested 
parties  may  contact  the  Office  of 
Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  S  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48).  '' 

John  L  Evans, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
May  7. 1986. 
|FR  Doc.  86-10916  Filed  5-14-86;  8:45  am| 
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(A-565-501] 

PottpofMfiwnt  Of  Hnal  Antidumping 
Duty  Dctormination:  Certain  WaMad 
Carbon  Staal  Small  Diamatar  PIpaa  and 
Tubaa  From  tha  PhHipplnaa 

AOENCV:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
'  ACnOM:  Notice. 

summary:  On  April  24. 1986,  Goodyear 
Steel  Corporation,  the  respondent  in  the 
antidumping  duty  investigation  of 
certain  welded  carbon  steel  small 
diameter  pipes  and  tubes  (pipes  and 
tubes),  requested  by  letter  through 
MiUubishi  International  Corporation 
that  the  final  determination  be 
postponed  as  provided  for  in  section 
735(aK2)(A)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  (19  U.S.C 
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1673d(a)(2)(A)).  Pursuant  to  this  request, 
we  are  postponing  our  flnal  antidumping 
duty  determination  as  to  whether  sales 
of  pipes  and  tubes  from  the  Philippines 
have  been  made  at  less  than  fair  value 
until  not  later  than  September  11. 1966. 

EFFECTIVE  DATE:  May  15, 1986. 

FOR  FURTHER  MFORMATKM  CONTACT 

Mary  J.  Jenkins  or  John  Brinkmann. 
Office  of  Investigations.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Conunerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230: 
telephone:  (202)  377-1756  or  377-3965. 
respectively. 

SUPPLEMENTARV  INFORMATKM:  On 

December  16. 1965,  we  published  a 
notice  in  the  Fedaral  Registar  that  we 
were  initiating,  under  section  732(b)  of 
the  Act  (19  U.S.C.  1673«(b)),  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  pipes  and 
tubes  from  the  Iliilippines  are  being,  or 
are  likely  to  be  told  at  less  than  fair 
value  (50  F.R.  51274).  We  issued  our 
preliminary  affirmative  determination 
on  April  22, 1986  (51  F.R.  15940).  This 
notice  stated  that  we  would  issue  a  final 
determination  on  or  before  July  7, 1986. 
On  April  24, 1986,  counsel  for  the  single 
respondent  requested  that  we  extend 
the  period  for  the  final  determination,  in 
accordance  with  section  735(a)(2)(A)  of 
the  Act.  This  respondent  accounts  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise  to  the  United 
States,  and  thus  is  qualified  to  make  this 
request.  If  a  qualified  exporter  properly 
requests  an  extension  after  an 
affirmative  preliminary  determination, 
the  Department  is  required,  absent 
compelling  reasons  to  the  contrary,  to 
grant  the  request.  Accordingly,  we  grant 
the  request  and  postpone  our  final 
determination  until  not  later  than 
September  11, 1986,  the  135th  day  after 
the  date  of  publication  of  our 
preliminary  determination  in  the  Federal 
Register. 

If  requested,  the  pubUc  hearing  will 
also  be  postponed  until  2.'00  p.m.  on  July 
30: 1986,  at  the  U.S.  Department  of 
Commerce,  Room  3706, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  Accordingly,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  July  23. 1986. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act  . 
John  L.  Evans. 

Acting  Deputy  Assistant  Secietaryfor  Import 
Administration. 

May  9. 1966. 

|FR  Doc.  86-10981  Filed  5-14-86:  MS  ami 
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induatry  Functional  Advlaory 
Commltlaa  on  Ihtellactual  Propaity 
RlgMa  for  IVada  PoHcy  Mattais; 


•UMMARV:  Subsection  135(c)  of  the 
Trade  Act  of  1974, 19  USC  2155.  as 
amended  by  the  Trade  Agreements  Act 
of  1979,  (Pub.  L.  95-39),  and  the  Trade 
and  Tariff  Act  of  1984  (Pub.  L  96-573), 
gives  the  President  authority  to  establish 
advisory  committees  to  provide  general 
policy  advice  on  trade.  This  authority 
has  been  delegated  to  the  Secretary  of 
Commerce  (the  Secretary),  acting  in 
conjunction  with  the  United  States 
Trade  Representative  (the  USTR), 
according  to  Executive  Order  11846  of 
March  27, 1975.  It  has  now  been 
determined  by  the  Secretary  and  the 
USTR  that  the  advisory  committee  listed 
below  be  established.  This  action  is 
taken  in  accordance  with  the  provisions 
of  the  Federal  Advisory  Committee  Act, 
5  U.S.C.  App.  2,  and  41  CFR  Part  101-6. 
as  amended.  Federal  Advisory 
Committee  Management  Interim  Rule. 

Industry  Functional  Advisory 
Committee  on  Intellectual  Property 
Ri^ts  for  Trade  Policy  Matters 

The  committee  will  provide  technical 
and  policy  advice  and  information  to  the 
Secretary  and  the  USTR  on  trade  policy 
matters  arising  in  connection  with  the 
administration  of  U.S.  trade  policy. 
Members  of  the  committee  will  be 
appointed  by  and  serve  at  the  discretion 
(^  the  Secretary  and  the  USTR.  It  is 
proposed  that  each  committee  will 
meet  at  least  semi-annually  at  the 
request  of  the  Secretary  and  the  USTR, 
and  will  function  solely  as  an  advisory 
body  in  compliance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  The  Tade  Advisory 
Center,  International  Ttade 
Administration  (ITA)  of  the  Department 
oi  Commerce,  administers  the  program. 

Copies  of  the  Committee  charter  will 
be  filed  with  appropriate  committees  of 
the  Congress  and  copies  will  be 
forwarded  to  the  Library  of  Congress. 
EFFECTIVE  DATE:  May  2, 1986. 

MembQiship 

Representatives  from  industry  or 
industry  associations  wishing  to  be 
considered  for  appointment  to  serve  on 
this  conunittee  are  requested  to  make 
application  in  writing  to  the  Trade 
Advisory  Center,  Room  H-6816,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  telephone:  (202)  377-3268. 
Comments  and  inquiries  may  be  sent  to 
the  same  address. 

FOR  FURTNER  INFORMATION  CONTACT: 
Jacob  Moose,  Acting  Director,  Trade 
Advisory  Center,  telephone  (202)  377- 
3268. 


Dated:  May  8. 1986. 
Marjory  Searing, 

Acting  Deputy  Assistant  Secretary  for  Trade 

Information  and  Analysis. 

(PR  Doc.  86-10985  Filed  5-14-86:  MS  am) 
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[C-122-S07] 

Countervailing  Duty  Order;  Certain 
Fresh  Atlantic  Groundfish  From 
Canada 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

action:  Notice. 

SUMMARY:  In  separate  investigations, 
the  United  States  Department  of 
Commerce  (the  Department)  and  the 
United  States  international  Trade 
Commission  (ITC)  have  determined  that 
certain  fresh  whole  Atlantic  groundfish 
from  Canada  are  receiving  benefits 
which  constitute  subsidies  within  the 
meaning  of  the  countervailing  duty  law, 
and  that  imports  of  certain  fresh  whole 
Atlantic  groundfish  from  Canada  are 
materially  injuring  a  United  States 
industry.  In  its  determination,  the 
Department  also  found  that  certain  fresh 
Atlantic  groundfish  fillets  from  Canada 
are  receiving  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  However,  the 
ITC  determined  that  imports  of  certain 
fresh  Atlantic  groundfish  fillets  are  not 
materially  injuring,  threatening  material 
injury  to,  or  materially  retarding  the 
establishment  of,  a  United  States 
industry. 

Therefore,  based  on  these  findings  all 
entries  of  certain  fresh  whole  Atlantic 
groundfish  from  Canada,  which  are 
entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  January  9, 
1986,  the  date  on  which  the  Department 
published  its  preliminary  countervailing 
determination  in  the  Federal  Register, 
will  be  liable  for  the  possible 
assessment  of  countervailing  duties. 
Furthermore,  a  cash  deposit  of  estimated 
countervailing  duties  must  be  made  on 
all  such  entries,  or  withdrawals  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this 
countervailing  duty  order  in  the  Federal 
Register. 

EFFECTIVE  DATE:  May  15, 1966. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Taverman,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
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Washington.  DC  20230;  Telephone:  (202) 
377-0161. 

■ui  1 1  iMiinMirr  Mrnnmn-^"-  •^- 
products  covered  by  this  order  are 
certain  fresh  whole  Atlantic  groundfish. 
as  currently  provided  for  in  items 
liaiSSS.  Iiai593,  and  110.3560  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  {J^SA). 

In  accordance  with  section  703  of  the 
Act  (19  U.S.C  lOnb).  on  January  9, 1986. 
the  Department  published  its 
preliminary  determination  that  there 
was  reason  to  believe  or  suspect  that 
imports  of  certain  fresh  Atlantic 
groundfish  from  Canada  (including  both 
whole  and  filleted  groundfish)  received 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  (51  FR 1010).  In  accordance 
with  section  705  of  the  Act  (19  U.S.C 
'  1671d),  on  March  24. 1986,  the 
Department  published  its  final 
determination  that  these  imports  are 
being  subsidized  (51  FR  10041). 

On  May  8. 1986,  in  accordance  with 
section  705(d)  of  the  Act  [19  U.S.C. 
1671d(d)).  the  ITC  noUfied  the 
Department  of  its  determination  that 
imports  of  certain  fresh  whole  Atlantic 
groundfish  are  materially  injuring  a 
United  States  industry,  and  that  imports 
of  certain  fresh  Atlantic  groundfish 
fillets  are  not  materially  injuring, 
threatening  material  injury  to,  or 
materially  retarding  the  establishment 
of,  a  United  States  industry. 

Therefore,  in  accordance  with  section 
706  of  the  Act  (19  U.S.C.  1671e).  the 
Department  directs  United  States 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority 
pursuant  to  setion  706(a)(1)  and  751  of 
the  Act  [19  U.S.C.  1671e(a)(l)  and  1675], 
countervailing  duties  equal  to  the 
amount  of  the  net  subsidy  for  all  entries 
of  certain  fresh  whole  Atlantic 
groundfish  from  Canada.  These 
countervailing  duties  will  be  assessed 
on  all  imliquidated  entries  of  certain 
fresh  whole  Atlantic  groimdfish  from 
Canada  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
January  9. 1986,  the  date  on  which  the 
Department  published  its  notice  of 
"Preliminary  Affirmative  Countervailing 
Duty  Determination"  in  the  Federal 
Register. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  customs  duties  on  this 
merchandise  a  cash  deposit  equal  to  5.82 
percent  ad  valorem  on  all  entries  of 
certain  fresh  whole  Atlantic  groundfish 
from  Canada. 


The  Department  also  directs  that 
suspension  of  liquidation  be 
discontinued  for  entries  of  certain  fresh 
Atlantic  groundfish  fillets.  All  estimated 
countervailing  duties  deposited  on  such 
entries  shall  be  refunded  and  the 
appropriate  bonds  or  other  security 
released  at  time  of  Uquidation. 

This  determination  constitutes  a 
countervailing  duty  order  with  respect 
to  certain  fresh  whole  Atlantic 
groundfish  from  Canada  pursuant  to 
section  708  of  the  Act  (19  U.S.C.  1671e) 
and  355.36  of  the  Commerce  Regulations 
(19  CFR  355.36). 

We  have  deleted  from  the  Commerce 
Regulations  Annex  III  to  19  CFR  Part  355 
which  listed  countervailing  duty  orders 
currently  in  effect.  Instead,  interested 
parties  may  contact  the  Office  of 
Information  Services,  Import 
Administration  for  copies  of  the  updated 
Ust  of  orders  currently  in  effect. 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  [19  U.S.C.  1675(a)(1)),  the 
Department  hereby  gives  notice  that,  if 
requested,  it  will  commence  an 
administrative  review  of  this  order.  For 
further  information  regarding  this 
review,  contact  Mr.  Richard  Moreland  at 
(202)  377-2768. 

This  notice  is  published  in  accordance 
with  secUon  706  of  the  Act  (19  U.S.C. 
1671e)  and  355.36  of  the  Commerce 
Regulations  (19  C.F.R.  355.36). 
John  L  Evans, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
May  9, 1986. 
[FR  Doc.  86-10982  Filed  &-14-B6:  8:45  am] 
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(C-3S1-504] 

Countervailing  Duty  Order;  Certain 
Heavy  Iron  Construction  Castings 
From  Brazil 

AOENCV:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action;  Notice. 

summary:  In  its  investigation 
concerning  certain  heavy  iron 
construction  castings  from  Brazil  (heavy 
castings),  the  United  States  Department 
of  Commerce  (the  Department)  has 
determined  that  heavy  castings  from 
Brazil  are  receiving  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law.  In  a 
separate  investigation,  the  United  States 
International  Trade  Commission  (ITC) 
determined  that  an  industry  in  the 
United  States  is  materially  injured  by 


reason  of  imports  of  heavy  castings  from 
Brazil. 

Therefore,  based  on  these  findings,  all 
unliquidated  entries,  or  withdrawals 
from  warehouse  for  consumption  of 
heavy  castings  from  Brazil  made  on  or 
between  August  12, 1985,  the  date  on 
which  the  Department  published  its 
preUminary  countervailing  duty 
determination  notice  in  the  Federal 
Reguter,  and  December  11. 1985,  and  all 
entries,  and  withdrawals  for 
consumption,  on  or  after  May  7, 1986, 
the  date  on  which  the  ITC  published  its 
final  determination  in  the  Federal 
Re^er,  will  be  liable  for  the 
assessment  of  countervailing  duties. 
Further,  a  cash  deposit  of  estimated  * 
countervailing  duties  must  be  made  on 
all  such  entries,  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
countervailing  duty  order  in  the  Federal 
Register. 

EFFECTIVE  DATE:  May  15, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Bombelles,  Office  of 
Investigations,  or  Richard  Moreland. 
Office  of  Compliance,  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230;  telephone:  (202) 
377-3174  or  (202)  377-2768. 
SUPPLEMENTARY  INFORMATION:  The 

Products  covered  by  this  order  are 
heavy  iron  construction  castings  which 
are  defined  for  purposes  of  this 
proceeding  as  manhole  covers,  rinfes  and 
frames:  catch  basin  grates  and  frames; 
and  cleanout  covers  and  frames;  used 
for  drainage  or  access  purposes  for 
public  utility,  water  and  sanitary 
systems.  Manhole  covers,  rings  and 
frames  are  currently  provided  for  in  item 
657.0950  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  All 
other  heavy  iron  construction  castings 
are  subsumed  in  item  657.0990  of  the 
TSUSA. 

In  accordance  with  section  703  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1671b),  on  August  12, 1985,  the 
Department  published  its  preliminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  imports  of  heavy 
castings  from  Brazil  received  benefits 
which  constitute  subsidies  within  the 
meaning  of  the  countervailing  duty  law 
(50  FR  32462).  On  March  19, 1986.  the 
Department  published  its  final 
determination  that  these  imports  are 
being  subsidized  (51  FR  9491). 

In  accordance  with  section  705(d)  of 
the  Act  (19  U.S.C.  167ld(d)),  the  ITC 
notified  the  Department  that  sur.h 
imports  of  heavy  castings  bom  Brazil 
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materially  injure  a  United  States 
industry. 

Therefore,  in  accordance  with 
sections  706  and  751  of  the  Act  (19 
U.S.C.  1671e  and  1675),  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  706(a)(1)  of  the  Act  (19  U.S.C 
1671e(a)(l)),  countervailing  duties  equal 
to  the  amount  of  the  estimated  net 
subsidy  for  all  entries  of  heavy  castings 
from  Brazil.  These  countervailing  duties 
with  be  assessed  on  all  unliquidated 
entries  of  heavy  castings  entered,  or 
withdrawn  from  warehouse,  for 
consumption  or  or  between  August  12, 
1985,  the  date  on  which  the  Department 
published  its  preliminary  affirmative 
countervailing  duty  determination  notice 
in  the  Federal  Register  (50  FR  32462)  and 
December  11, 1965,  and  on  all  entries 
and  withdrawals  made  on  or  after  may 
7. 1986.  the  date  of  publication  of  the 
ITC  Tmal  affirmative  determination  in 
the  Federal  Register.  Entries  of  heavy 
castings  on  or  between  December  11, 
1985,  and  the  day  prior  to  the  date  of 
publication  of  the  ITC  fmal 
determination  in  the  Federal  Register 
are  not  liable  for  the  assessment  of 
countervailing  duties  since  we  cannot 
impose  the  suspension  of  the  subject 
merchandise  for  more  than  120  days 
without  the  issuance  of  a  flnal 
affirmative  ITC  injury  determination. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  of  3.40  percent  ad  valorem 
on  all  entries  of  heavy  castings  from 
Brazil. 

This  determination  constitutes  a 
countervailing  duty  order  with  respect 
to  certain  heavy  iron  construction 
castings  from  Brazil,  pursuant  to  section 
706  of  the  Act  (19  U.S.C.  1671e)  and 
section  355.36  of  the  Commerce 
Regulations  (19  CFR  355.36).  We  have 
deleted  from  the  Commerce  Regidations, 
Annex  III  of  19  CFR  Part  355,  which 
listed  countervailing  duty  orders 
currently  in  effect.  Instead,  interested 
parties  may  contract  the  Office  of 
Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.B.C.  1675(a)(1)),  the 
Department  hereby  gives  notice  that  if 
requested,  it  will  commerce  an 
administrative  review  of  this  order.  For 
further  information  regarding  this 
review,  contact  Mr.  Richard  Moreland  at 
(202)  377-2786. 


This  notice  is  published  in  accordance 
with  section  706  of  the  Act  (19  U.S.C. 
1671e)  and  §  355.36  of  the  Commerce 
Regulations  (19  CFR  355.36). 
John  L  Evans, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
May  8, 1986. 
[FR  Doc.  88-10915  Filed  5-14-88;  8:45  am] 

MUMQ  CODE  3S10-OS-M 


Importers  and  Retailers'  Textile 
Advtoory  Committee;  Partially  Closed 
Meeting 

May  13. 1988. 

A  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Committee 
will  be  held  on  May  29, 1986  at  10:30 
a.m.,  Herbert  C.  Hoover  Building,  Room 
4830, 14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230. 
(The  Committee  was  established  by  the 
Secretary  of  Commerce  on  August  13, 
1963  to  advise  Department  officials  of 
the  effects  on  import  markets  of  cotton, 
wool,  and  man-made  fiber  textile  and 
apparel  agreements.) 

General  Session:  10:30  a.m.  Review  of 
import  trends,  international  activities, 
report  on  conditions  in  the  market,  and 
other  business. 

Excutive  Session:  11:30  a.m. 
Discussion  of  matters  properly  classified 
under  Executive  Order  12356  (3  CFR 
Part  (1982))  and  listed  in  5  U.S.C. 
552b(c)(l)  and  (9). 

The  general  session  will  be  open  to 
the  public  with  the  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  to  the  public  on  the 
basis  of  5  U.S.  C553b(c)(l)  and  (c)(9]  has 
been  approved  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Facility  Room  6628,  U.S.  Department  of 
Commerce,  (202)  377-3031. 

For  futher  information  or  copies  of  the 
minutes  contact  Helen  L  LeCrande  (202) 
377-3737. 

William  H.  Houston  lU, 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  86-11100  Filed  5-13-88;  44)4  pm] 

BNJJNa  COOC  SSIO-OR-H 


Management-Labor  Textile  Advisory 
Committee;  Partially  aosed  Meeting 

May  13, 1988. 

A  meeting  of  the  Management-Labor 
Textile  Advisory  Committee  will  be  held 
on  May  28, 1986  at  1:00  p.m.,  Herbert  C. 
Hoover  Building,  Room  4830, 14th  Street 


and  Constitution  Avenue,  NW.. 
Washington,  DC.  (The  Committee  was 
established  by  the  Secretary  of 
Commerce  on  October  18, 1961  to  advise 
Department  officials  on  problems  and 
conditions  in  the  textile  and  apparel 
industry.) 

General  Session:  1:00  p.m.  Review  of 
import  trends,  implementation  of  textile 
agreements,  report  on  conditions  in  the 
domestic  market,  and  other  business. 

Executive  Session:  1:30  p.m. 
Discussion  of  matters  properly  classified 
under  Executive  Order  12356  (3  CFR 
Part  [1982]  and  listed  in  5  U.S.C. 
552(b)(1)  and  (9). 

The  general  session  will  be  open  to 
the  public  with  the  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  to  the  public  on  the 
basis  of  5  U.S.C.  553b(c)(l)  and  (c)(9)  has 
been  approved  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Facility  Room  6628,  U.S.  Department  of 
Commerce,  (202)  377-3031. 

F6r  further  information  or  copies  of  the 
minutes  contact  Helen  L  LeGrande  (202)  377- 
3737. 

William  H.  Houston  III, 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  86-11099  Filed  5-13-88;  4M  pm] 

MLUNQ  COOE  3S10-OR-M 


Wood  Shake  and  Shingle  Industry 
Prospects  for  Adjustment  Assistance 
for  Firms 

agency:  International  Trade   - 
Administration,  Trade  Development 
Commerce. 

action:  Notice. ^^^ 

SUMMARY:  The  Department  of 
Commerce,  pursuant  to  section  264  of 
the  Trade  Act  of  1974,  has  conducted  a 
study  of  firms  in  the  wood  shake  and 
shingle  industry;  such  a  study  is 
required  whenever  the  U.S. 
International  Trade  Commission 
(USrrC)  begins  an  investigation  under 
section  201  of  the  Trade  Act 

In  its  report  issued  March  25, 1986,  the 
Commission  determined  by  a  5-0-1  vote 
that  wood  shakes  and  shingles  were 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  threaten 
serious  injury  to  the  domestic  industry 
producing  like  or  directly  competitive 
articles.  Three  Commissioners 
recommended  the  imposition  of  a  new 
35  percent  duty  for  a  5-year  period.  Two 
Commissioners  recommended  trade 
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adjustment  assistance,  while  the  sixth 
Commissioner  opposed  import  relief. 

According  to  section  202  of  the  1974 
Trade  Act,  the  President  shall  determine 
within  80  days  after  receiving  a  report 
from  the  Commission  containing  an 
affirmative  finding,  whether  to  provide 
import  relief  and  what  methods  and 
amounts  of  import  relief  will  be 
provided. 

In  1985.  imports  of  wood  shakes  and 
shingles  totaled  4.9  million  squares  (a 
"square"  is  the  equivalent  of  100  square 
feet  of  surface  area  and  contains 
between  three  to  five  bundles  of  shakes 
and  shingles),  up  about  29  percent  from,' 
1960  levels.  During  the  1978-84  period, 
industry  employment  declined  53 
percent  and  domestic  production 
declined  by  49  percent. 

Under  Section  251  of  the  1974  Trade 
Act  a  firm  may  petition  the  Department 
of  Commerce  to  be  certified  as  eligible 
to  apply  for  trade  adjustment  assistance; 
certification  requires  that  increased 
imports  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
petitioning  firm  contributed  importantly 
to:  (1)  Absolute  declines  in  sales  or 
production,  or  both,  and  (2)  the 
separation,  or  threat  of  separation,  of  a 
significant  number  or  proportion  of  its 
woricers.  A  trade-impacted  producer 
may  petition  the  Department  for 
certification  at  any  time  regardless  of  a 
prospective  Commission  finding  or  its 
results. 

As  of  the  date  of  this  report.  39  firms 
in  the  domestic  wood  shake  and  shingle 
industry  have  been  certified  and  24  of 
those  firms  have  received  assistance. 
Based  on  employment  sales,  production, 
and  import  data  obtained  by  the  USITC 
in  its  investigation,  it  appears  likely  that 
several  other  firms  could  be  certified  as 
eligible  for  adjustment  assistance  under 
the  1986  Trade  Act  extension  legislation. 
However,  an  approximate  number 
cannot  be  determined  without  specific 
data  on  each  company. 

The  program  of  adjustment  assistance 
for  firms  authorized  by  the  Trade  Act 
under  Title  II,  Chapter  3,  and 
administered  by  the  International  Trade 
Administration  (ITA)  in  the  Department 
of  Commerce,  expired  on  December  18, 
1985.  The  Consolidated  Budget 
Reconciliation  Act  of  1986  extends  the 
program  authorization  until  September 
30. 1991,  but  only  technical  assistance  is 
available  for  trade-impacted  firms 
(financial  assistance  is  no  longer 
available).  Technical  assistance  may  be 
used  for  management  and  operational 
assistance,  feasibility  studies  and 
related  research  to  aid  in  developing 
and  implementing  a  firm's  recovery 
plan. 


Under  the  Public  Works  and 
Economic  Development  Act  of  1965 
(PWEDA).  as  amended,  direct  and 
indirect  assistance  to  firms  is  available 
without  Trade  Act  certification  through 
the  Economic  Development 
Administration  of  the  Department  of 
Commerce.  Firms  located  in  EDA- 
designated  "redevelopment  areas"  and 
"economic  development  centers"  can 
benefit  directly  from  business 
development  loans  and  guarantees.  It 
may  also  be  possible  for  firms  to  benefit 
indirectly  from  public  works  financing. 
PWEDA  authorizes  technical  assistance 
to  firms  regardless  of  location,  and 
grants  loanable  funds  to  communities 
with  actual  or  threatened 
unemployment. 

The  Farmers  Home  Administration 
(FmHA)  of  the  Department  of 
Agriculture  has  a  program  which  may 
benefit  firms  in  the  industry.  Loan 
guarantees  are  available  to  businesses 
located  in  areas  other  than  cities  with  a 
population  over  50,000.  FmHA  can  also 
make  loans  to  public  bodies,  such  as 
local  governments  and  development 
organizations,  in  areas  other  than  cities 
of  over  20.000  population. 

The  Small  Business  Administration 
(SBA)  administers  three  programs  of 
potential  assistance  to  small  businesses. 
Most  wood  shake  and  shingle  producers 
would  qualify  as  a  "small  business" 
under  the  SBA  definition. 
FOn  FURTHER  INFORIIATION  CONTACT 
Donald  W.  Butts,  Office  of  Forest 
Products  and  Domestic  Construction, 
Room  4512,  U.S.  Department  of 
Commerce,  Washington.  DC  20230, 
telephone  202-377-0382.  Additional 
copies  of  the  report,  "Prospects  for 
Adjustment  Assistance  for  Firms  in  the 
Wood  Shake  and  Shingle  Industry"  are 
available  from  the  previous  address. 
David  DieboM. 

Deputy  Assistant  Secretary  for  Trade 
Development. 

[FR  Doc.  86-10986  Filed  5-14-86;  8:45  am) 
MUJIM  COOC  361«-Sn-M 


Cambridge,  MA  02138.  Instrument:  Mass 
Spectrometer  System,  Model  MMZAB. 
Manufacturer  VG  Analytical  Ltd., 
United  Kingdom.  Intended  use:  See 
notice  of  50  FR  27999. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  of  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  (1)  a  mass  range  of  1  to  10  000 
atomic  mass  units  at  an  accelerating 
potential  of  10  000  volts.  (2)  a  scan  speed 
of  0.1  seconds  per  decade  and  (3)  FAB 
capability.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  May  7. 1985  that  (1)  these 
capabilities  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instnmient  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  CrMt 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc  86-10983  Filed  5-14-86:  8:45  am] 
MJJNQ  CODE  3S10-06-« 


Harvard  School  of  Public  Health; 
Deciaion  on  Application  for  Duty-Free 
Entry  of  Scientific  Inatrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington, 

DC 

Docket  No.  85-054.  Applicant: 
Harvard  School  of  Pubic  Health. 


National  Bureau  of  Standarda 

[Dockat  Na  60456-60561 

Propoaed  Federal  Information 
Proceaaing  Standard  for  Computer 
Graphica  Metafile  (CGM) 

agency:  National  Bureau  of  Standards. 

Commerce. 

action:  Notice  of  proposed  Federal 

information  processing  standard  (FIPS). 


summary:  This  proposed  standard 
adopts  a  voluntary  industry  standard. 
Computer  Graphics  Metafile,  for  Federal 
use.  The  American  National  Standards 
Institute  (ANSI)  is  expected  to  approve 
this  standard  in  July  1986  as  an 
American  National  Standard  (ANS).  The 
FIPS  will  adopt  the  final  standard  as 
approved  by  ANSI. 

Prior  to  the  submission  of  this 
proposed  standard  to  the  Secretary  of 
Commerce  for  review  and  approval  as  a 
FIPS.  it  is  essential  to  assure  that 
consideration  is  given  to  the  needs  and 
views  of  manufacturers,  the  public,  and 
State  and  local  governments.  The 
purpose  of  this  notice  is  to  solicit  such 
views. 


UM 
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This  proposed  Federal  Information 
Processing  Standard  contains  two 
sections:  (1)  An  announcement  section, 
which  provides  information  concerning 
the  apphcability,  implementation,  and 
maintenance  of  the  standard,  is 
provided  in  its  entirety  in  this  notice; 
and  (2)  a  specification  portion  which 
deals  with  the  technical  requirements  of 
the  standard,  draft  proposed  American 
National  Standard  (dpANS)  CGM. 
Interested  parties  may  obtain  a  copy  of 
the  technical  specifications  from  the 
Computer  and  Business  Equipment 
Manufacturers  Association  (CBEMA), 
Attn:  Sang.  X3  Secretariat,  311  First 
Street  NW.,  Washington.  DC  20001.  (202) 
737-8888. 

DATE:  To  be  considered,  comments  on 
this  proposed  PIPS  must  be  received  on 
or  before  August  13, 1986. 

ADDRESS:  Comments  concerning  the 
adoption  of  CGM  as  a  FIPS  are  invited 
and  may  be  sent  to  Director,  Institute  for 
Computer  Sciences  and  Technology, 
ATTN:  Proposed  FIPS  for  CGM, 
National  Bureau  of  Standards, 
Technology  Building.  Room  B154, 
Gaithersburg.  MD  20899. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility.  Room  6628,  Herbert 
C.  Hoover  Building.  14th  Street  between 
Pennsylvania  and  Constitution  Avenues, 
NW.,  Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  Skall,  Center  for  Programming 
Science  and  Technology,  National 
Bureau  of  Standards,  Gaithersburg,  MD 
20899,  (301)  921-2431. 

Dated:  May  12. 1986. 
Ernest  Ambler,  i 

Director.  \ 

Federal  Information  Processing 
Standards  Publication 


(date) 

Announcing  the  Standard  for  Computer 
Graphics  Metafile  (CGM) 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Bureau  of 
Standards  pursuant  to  section  111(f)(2) 
of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended.  Public  Law  80-306  (79  Stat. 
1127).  Executive  Order  11717  (38  FR 
12315.  dated  May  11, 1973).  and  Part  6  of 
Title  15,  Code  of  Federal  Regulations 
(CFR). 

1.  Name  of  Standard.  Computer 
Graphics  Metafile  (CGM)  (FDPS  PUB 
)• 


2.  Category  of  Standard.  Software 
Standard,  Graphics. 

3.  Explanation.  This  publication 
announces  the  adoption  of  the  American 
National  Standard  for  Computer 
Graphics  Metafile,  ANSI  X3.122-1986,  as 
a  Federal  Information  Processing 
Standard  (FIPS).  ANSI  X3.122-198e  is  a 
graphics  data  interface  standard  which 
specifies  a  file  format  suitable  for  the 
description,  storage,  and  communication 
of  graphics  (pictorial)  information  in  a 
device  independent  manner.  The 
purpose  of  the  standard  is  to  facilitate 
the  transfer  of  graphical  information 
between  different  graphical  software 
systems,  different  graphical  devices,  and 
different  computer  graphics 
installations. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department 
of  Commerce,  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

6.  Cross  Index.  American  National 
Standard  X3.122-198e,  Computer 
Graphics  Metafile  (CGM). 

7.  Related  Documents. 

a.  Federal  Information  Resources 
Management  Regulation  201-8.1.  Federal 
ADP  and  Telecommunications 
Standards. 

b.  American  National  Standard 
Graphical  Kernel  System,  GKS,  ANSI/ 
ASC  X3.124-1985. 

8i  Objectives.  The  primary  objectives 

of  this  standard  are: 

— ^To  allow  the  portability  of  graphics 
data  among  different  graphics 
installations  and  devices.  This 
encourages  a  uniform  interface  for 
noninteractive  picture  description. 

— ^To  promote  the  exchange  of  graphic 
information  enabling  installations  to 
share  data  and  reduce  time  spent 
recomputing  in  efforts  to  regenerate 
graphics  data. 

— ^To  promote  the  use  of  a  standard  set 
of  elements  using  standard 
terminology,  which  aids  graphics' 
programmers  in  using  graphics 
methods. 
9.  Applicability. 

a.  This  standard  is  intended  for  use  in 
computer  graphics  applications  that  are 
either  developed  or  acquired  for 
government  use. 

b.  The  use  of  this  standard  is  strongly 
recommended  when  one  or  more  of  the 
following  situations  exist: 

— ^A  graphics  metafile  is  maintained  at  a 
central  facility  for  a  decentralized 
system  that  employs  graphics  devices 
of  different  makes  and  models  that 
must  utilize  the  data. 

— A  graphics  metafile  is  required  to 
preserve  picture  data  when 


conversion  or  migration  from  one 
graphics  system  to  another  is 
necessary  and  the  two  systems  are 
not  necessarily  compatible. 
— A  graphics  metafile  is  intended  for 
information  interchangje  between  a 
source  system  and  a  target  system 
that  are  not  necessarily  compatible. 
— A  graphics  metafile  is  intended  for 
archival  pruposes  and  the  format  and 
access  to  a  standardized  structure  is 
critical  to  guarantee  long  life 
availability  and  utilization  of  the  data, 
c.  Non-standard  features  should  be 
used  only  when  the  needed  operation  or 
function  cannot  reasonably  be 
implemented  with  the  standard  features 
alone.  Although  non-standard  features 
caniie  very  useful,  it  should  be 
recognized  that  the  use  of  these  or  any 
other  non-standard  elements  may  make 
the  interchange  of  graphics  picture  data 
and  future  conversion  more  difficult  and 
costly. 

10.  Specifications.  American  National 
Standard  ANSI  X3.122-1986.  Computer 
Graphics  Metafile,  defines  the  scope  of 
the  specifications,  the  syntax  and 
semantics  of  the  CGM  elements  and 
requirements  for  a  conforming 
implementation.  All  of  these 
specifications  apply  to  Federal 
government  implementation  of  this 
standard. 

11.  Implementation.  The 
implementation  of  this  standard 
involves  two  areas  of  consideration: 
acquisition  of  CGM  implementations 
and  interpretations  of  the  standard. 

11.1  Acquisition  of  CGM 
Implementations.  This  publication  is 
effective  (six  months  after  the  date  of 
publication  of  final  document  in  the 
Federal  Register).  Implementations 
acquired  for  Federal  use  after  this  date 
should  implement  the  standard. 
Conformance  to  this  standard  should  be 
considered  whether  computer  graphics 
metafile  systems  are  developed 
internally,  acquired  as  part  of  an  ADP 
system  procurement,  acquired  by 
separate  procurement,  used  under  an 
ADP  leasing  arrangement,  or  specified 
for  use  in  contracts  for  programming 
services. 

A  transition  period  provides  time  for 
industry  to  produce  metafile  systems 
conforming  to  the  standard.  The 
transition  period  begins  on  the  effective 
date  and  continues  for  twelve  (12) 
months  thereafter.  The  provisions  of  this 
publication  apply  to  orders  placed  after 
the  date  of  this  publication:  however,  a 
metafile  package  not  conforming  to  this 
standard  may  be  acquired  for  interim 
use  during  the  transition  period. 

11.2  Interpretation  of  FIPS  CGM. 
Resolution  of  questions  regarding  this 
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standard  will  be  provided  by  NBS. 
Questions  concerning  the  content  and 
specifications  should  be  addressed  to: 
Director.  Institute  for  Computer  Sciences 
and  Technology.  ATTN:  <XM 
Interpretation.  National  Bureau  of 
Standards.  Gaitheraborg.  MD  20899. 

12.     Waivers.  Under  certain 
exceptional  circumstances  the  head  of 
the  agency  is  authorized  to  waive  the 
application  of  provisions  of  this  FIPS 
PUB.  Exceptional  circumstances  which 
would  warant  a  waiver  are: 

a.  Significant  continuing  cost  or 
efficiency  disadvantages  will  be 
encountered  by  the  use  of  this  standard 
and. 

b.  The  interchange  of  information 
between  the  system  for  which  the 
waiver  is  sought  and  other  systems  is 
not  anticipated. 

Agency  heads  may  act  only  upon 
written  waiver  requests  containing  the 
information  detailed  above.  Agency 
heads  may  approve  requests  for  waivers 
only  by  a  written  decision  which 
explains  the  basis  upon  which  the 
agency  head  made  the  required 
rinding(s).  A  copy  of  each  such  decision, 
with  procurement  sensitive  or  classiried 
portions  clearly  idenlined.  shall  be  sent 
to  the  Director.  Institute  for  Computer 
Sciences  and  Technology.  National 
Bureau  of  Standards.  Gaithersburg. 
Maryland  20899. 

When  the  determination  on  a  waiver 
request  applies  to  the  procurement  of 
equipment  and/or  services,  a  notice  of 
the  waiver  determination  must  be 
published  in  the  Commerce  Business 
Daily  as  a  part  of  the  notice  of 
solicitation  for  offers  of  an  acquisition 
or.  if  the  waiver  determination  is  made 
after  that  notice  is  published,  by 
amendment  to  such  notice. 

A  copy  of  the  waiver  request,  any 
supporting  documents,  the  document 
approving  the  waiver  request  and  any 
supporting  and  accompanying 
document(s).  with  such  deletions  as  the 
agency  is  authorized  and  decides  to 
make  under  5  U.S.C.  552(b).  shall  be  part 
of  the  procurement  documentation  and 
retained  by  the  agency. 

|FR  Doc.  86-10930  Filed  5-14-«6:  8:45  am| 
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National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  issuance  of  Permit; 
Bianic  Parte  Zoo  of  Des  Moines 

On  March  28. 1986.  notice  was 
published  in  the  Federal  Register  (51  PR 
10650)  that  an  application  had  been  filed 
by  Blank  Park  Zoo  of  Des  Moines  for  a 
permit  to  take  for  public  display  five  (5) 


California  sea  lions  [ZaJophus 
colifomianus]  and  three  (3)  harbor  seals 
[Phoca  vitulina]  from  beached/stranded 
or  captive  bom  stocks. 

Notice  is  hereby  given  that  on  May  8. 
1986.  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  use.  1361-1407).  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking  subject  to  certain 
•conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  StneX,  NW.. 

Washington,  DC; 
Director,  Southeast  Region,  National 

Marine  Fisheries  Service,  9450  Koger 

Boulevard.  St.  Petersburg.  Florida 

33702;  and 
Director.  Southwest  Region.  National 

Marine  Fisheries  Service,  300  South 

Ferry  Street,  Terminal  Island, 

California  90731-7415. 

Dated:  May  9. 1986. 
Richard  B.  Roe, 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
IFR  Doc.  86-10996  Filed  5-14-86:  8:45  ami 
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Fisheries  Service  regulations  governing 
endangered  species  permits. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street.  NW.. 

Washington,  DC; 
Director,  Alaska  Region.  National 

Marine  Fisheries  Service,  709  West 

9th  Street.  Federal  Building.  Juneau, 

Alaska  99802. 

Dated:  May  9. 1986. 
Richard  B.  Ro«, 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Ser\ice. 
(FR  Doc.  86-10995  Filed  5-14-86;  a45  smj 
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Marine  Mammals;  Issuance  of  Permit; 
Dr.  Douglas  Wartzok  (P375) 

On  March  14, 1986,  notice  was 
published  in  the  Federal  Register  (51  FR 
8868)  that  an  application  had  been  filed 
by  Dr.  Douglas  Wartzok.  Professor  and 
Chairman.  Department  of  Biological 
Sciences,  Purdue  University.  Fort 
Wayne,  Indiana  46805  to  take  bowhead 
whales  in  the  Beaufort  Sea  by  radio- 
tagging  and  harassment. 

Notice  is  hereby  given  that  on  May  6, 
1986.  as  authorized  by  the  provisione  of 
the  Marine  Mammal  Protection  Act  (16 
U.S.C.  1361-1407)  and  the  Endangered 
Specres  Act  of  1973  (16  U.S.C.  1531- 
1543).  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  subject  to  certain  conditions  set 
forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  is 
based  on  a  finding  that  such  Permit:  (1) 
was  applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  ef  the 
endangered  species  which  are  the 
subject  of  this  Permit;  (3)  and  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with  and  is  subject  to  Parts  220-222  of 
Title  50  CFR.  the  National  Marine 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Restraint  Umits  for  Certain 
Cotton,  Wool  and  Man-Made  Fil)er 
Textile  Products  Produced  or 
Manufactured  in  tt>e  Reput>lic  of 
Singapore 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (QTA).  under  Uie  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  16. 1986. 
For  further  information  contact  Ross 
Arnold.  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  377- 
4212. 

Background 

On  March  12. 1986  a  notice  was 
published  in  the  Federal  Register  (51  FR 
8527),  which  announced  extension  of  the 
limits  established  for  Categories  333. 
359.  636  and  659pt.  (all  TSUSA  items 
except  384.2105,  384.2115,  384.2120. 
384.2125,  384.2646,  384.2647.  384.2648, 
384.2649,  384.2652.  384.8651.  384.8652. 
384.8653.  384.8654,  384.9356,  384.9357. 
384.9358.  384.9359.  384.9365),  among 
others,  produced  or  manufactured  in 
Signapore  and  exported  during  the  six- 
month  period  which  began  on  January  1. 
1986  and  extends  through  June  30, 1986. 

Under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  21. 1981.  as 
amended,  and  extended,  the 
Governments  of  the  United  States  and 
Singapore  have  agreed  to  further  amend 
their  agreement  to  increase  the  limits  for 
cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
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Singapore  and  exported  during  the  six- 
month  period  which  began  on  January  1, 
1986  and  extends  through  June  30. 1986 
in  Category  333  from  9.660  dozen  to 
19,669  dozen,  Category  359  from  76,087 
pounds  to  100,000  pounds.  Category  636 
from  25,000  dozen  to  4a000  dozen,  and 
Category  659pt.  from  125,000  pounds  to 
160.000  pounds.  The  two  countries  also 
agreed  to  establish  restraint  limits  for 
wool  products  in  Categories  434  and  435 
at  a  level  of  2,926  dozen  for  each 
category,  produced  and  manufactured  in 
Singapore  and  exported  during  the 
period  which  began  on  January  1. 1986 
and  extends  through  June  30, 1986.  The 
letter  to  the  Commissioner  of  Customs 
which  follows  this  notice  implements 
the  agreed  amendments. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
pubUshed  in  the  Federal  Registar  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607).  December  3a  1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622).  July 
16, 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
William  H.  Houston  m. 
Chairman.  Conunitte  for  the  Implementation 
of  Textile  Agreements. 
May  12, 1966. 

CommittM  for  the  implMBontalion  of  Textile 
AgraonMots 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
March  7, 1966  which  directed  you  to  prohibit 
entry  of  certain  cotton,  wool,  and  man-made 
fiber  textile  products,  produced  or 
manufactureid  in  Singapore  and  exported 
during  the  six-month  period  whidi  began  on 
lanuary  1, 1988  and  extend  through  June  30, 
1966. 

Effective  on  May  16, 1966,  the  directive  of 
March  7, 1966  is  hereby  amended  to  increase 
the  limits  established  for  the  following 
categories: 


CMagota 
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100,000  pounds. 
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,  ins. 

>  m  CMnory  6S9M..  •■  TSUSA  numtaft  In  I 
•XCM  384.2105.  3i4.2115.  3S4.212a  384.2125,  3S4J 
3e4i647.  384.2640.  384.2649.  384.26SI  3S4.0851. 
384.8652.  3848650.  384.8654.  384.9396.  304.9367, 
384  9356.  364.9359.  364  9365. 

Also  effective  on  May  16, 1966,  the 
directive  of  March  7, 1986  is  hereby  amended 
to  include  limits  for  Categories  434  and  435  at 
a  level  of  2.928  dozen  for  each  catetory. 


Charges  for  Categories  434  and  435  that 
have  been  made  to  the  groups  and  aggregate 
limits  shall  be  the  same  charges,  in  correct 
units,  made  to  the  category  limits  established 
in  this  directive. 

Textile  products  in  Categories  434  and  435 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1988  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  434  and  435 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or  1484 
(a)(l)(A]  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.IJ.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7. 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924],  December 
14. 1963  (48  FR  55607).  DEcember  30, 1983  (48 
FR  57584),  April  4, 1984  (49  FR  13397).  June  28, 
1964  (49  FR  26622).  July  16, 1984  (49  FH  28754), 
November  9. 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Conunonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 
Sincerely, 
William  H.  Houston  m. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  88-10984  Filed  5-14-86;  8:45  am] 
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Extending  Import  Restraint  Umlts  for 
Certain  Cotton.  Wooi  and  Man-Made 
FMier  Textile  l>rodticts  Produced  or 
Manufactured  In  ttw  Repul>llc  of 
(Singapore;  Correction 

May  19, 1966. 

On  March  12, 1986,  a  notice  was 
published  in  the  Federal  Register  (51  FR 
8527),  which  announced  the  aggregate, 
group  and  individual  category  limits 
imder  a  further  extension  of  die  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  21, 1981,  as 
amended  and  extended,  between  the 
Govenunents  of  the  United  States  and 
die  RepubUc  of  Singapore.  The  Umit  for 
men's  and  boys'  knit  shirts  of  man-made 
fibers  in  Category  638,  exported  during 
the  period  which  began  on  January  1, 
1986  and  extends  through  June  30, 1986, 
was  inadvertently  omitted  from  the 
letter  to  the  Commissioner  of  Customs 
which  followed  that  notice  and  should 
have  been  included  as  follows: 


Categocy 


638.. 


6.  month 
restraint 
limit  (doz) 


212.500 


William  H.  Houston  III. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.  86-10987  Filed  5-14-86:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  tlie  Navy 

Chief  of  Naval  Operations,  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
will  meet  June  17-18, 1986,  from  9  a.m.  to 
5  p.m.  each  day,  at  4401  Ford  Avenue, 
Alexandria,  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
review  maritime  issues  as  they  impact 
national  security  policy  and 
requirements.  Tlie  entire  agenda  for  the 
meeting  will  consist  of  discussions  of 
key  issues  related  to  national  security 
policy  and  related  intelligence.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is,  in 
fact,  properly  classified  pursuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
wriing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c](l)  of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Paul  G. 
Butler,  Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee, 
4401  Ford  Avenue,  Room  928, 
Alexandria,  Virginia  22302-0268.  Phone 
(703)  756-1205. 

Dated:  May  7. 1986. 
William  F.  Roos,  Jr., 

Lieutenant,  jAGC,  U.S.  Naval  Reserve. 

Federal  Register  Liaison  Officer. 

(FR  Doc.  86-10919  Filed  5-14-66: 8:45  am] 
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Naval  Research  Advisory  Committee; 
Closed  Meeting 

Ihirsuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
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U.S.C  app).  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Conunittee  Panel  On  U.S.  Navy  Anti- 
submarine Warfare  Technology  1986- 
1996  will  meet  oh  )une  4-6. 1986.  at  the 
Naval  Research  Laboratory.  Building  43, 
Washington.  DC.  The  meeting  will 
commence  at  8:30  A.M.  and  terminate 
the  5:30  P.M.  on  June  4-,  and  commence 
at  8:30  A.M.  and  terminate  at  5:00  P.M. 
on  June  5  and  6. 1986.  All  sessions  of  the 
meeting  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
evaluate  the  security  of  the  present  and 
future  U.S.  Navy  surface  fleet  and 
undersea  surveillance  systems.  The 
agenda  will  include  technical  briefings 
on  the  threat,  surface  ASW  response, 
strategic  and  tactical  performance 
requirements,  undersea  surveillance, 
and  emerging  technology.  These 
briefrngs  will  contain  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  are  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
pubic  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.  C. 
Fritz,  U.S.  Navy.  Office  of  Naval 
Researach  (Code  ICON),  800  North 
Quincy  Street,  Arlington.  VA  22217- 
5000.  Telephone  number  (202)  696-4870. 

Dated:  May  9. 1986. 
William  F.  Roos.  Jr., 

Lieutenant.  JAGC.  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 
IFR  Doc.  10920  Filed  5-14-86;  8:45  am) 

BILLING  COOC  M10-AE-II 

Board  of  Advisors  to  the  President, 
Naval  War  College,  Newport,  Rl; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  given  that  the 
Board  of  Advisors  to  the  President. 
Naval  War  Collcgt,  will  meet  on  June  5, 
1986.  in  Room  210,  Conolly  Hall,  Naval 
War  College,  Newport,  Rhode  Island. 
The  meeting  will  commence  at  8:30  a.m.. 
and  the  purpose  is  to  elicit  the  advice  of 
the  Board  on  educational,  doctrinal,  and 
research  policies  and  programs.  The 


agenda  will  consitt  of  presentations  and 
discussions  on  the  curricuhun,  programs 
and  plans  of  the  college,  and  is  open  to 
the  public.  For  further  information 
contact:  Mrs.  Mary  Guimond.  Executive 
Assistant  to  the  Dean  of  Academics. 
Naval  War  College,  Newport.  Rhode 
Island  02841-5010.  Telephone  number 
(401)  841-^589. 

Dated:  May  9. 1986. 
Wiiliam  F.  Roos.  Jr.. 
Lieutenant.  JAGC  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 
[PR  Doc.  86-10921  Filed  5-14-86;  8:45  amj 
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DEPARTMENT  OF  EDUCATKNI 

Office  of  Postsecondary  Education 

Guaranteed  Student  Loan  Program 
and  Pius  Program 

agency:  Department  of  Education. 

action:  Notice  of  special  allowance  for 
quarter  ending  March  31, 1986. 

The  Assistant  Secretary  for 
Postsecondary  Education  anounces  a 
special  allowance  to  holders  of  eligible 
loans  made  under  the  Guaranteed 
Student  Loan  Program  (GSLP)  or  the 
PLUS  Program.  This  special  allowance  is 
provided  for  under  section  438  of  the 
Higher  Education  Act  of  1965  (the  Act}, 
as  amended  (20  U.S.C.  1087-1). 

Pursuant  to  the  requirements  of 
section  252  of  Pub.  L  99-177,  Balanced 
Budget  and  Emergency  Deficit  Control 
Act  of  1985  (popularly  known  as  the 
Gramm-Rudman-Hollings  Act),  the 
President  issued  a  sequestration  order 
on  February  4, 1986,  directing 
implementation  of  the  reductions 
contained  in  that  law.  Section  256  of 
Pub.  L.  99-177  provides  that  if  a 
sequestration  order  is  issued,  the  special 
allowance  formula  for  loans  made  after 
the  order  takes  effect  and  before  the  end 
of  the  fiscal  year  is  adjusted  by  reducing 
the  rate  provided  in  section 
438(b)(2)(A)(iii)  of  the  Higher  Education 
Act  by  .4  percent.  The  reduction  will 
apply  to  the  first  four  special  allowance 
payments  on  loans  made  on  or  after 
March  1, 1986.  and  before  October  1, 
1986. 

Except  for  loans  subject  to  section 
43a{b)(2)(B)  of  the  Act.  20  U.S.C.  1087- 
1(b)(2)(B).  for  the  quarter  ending  March 
31. 1986.  the  special  allowance  will  be 
paid  at  the  following  rates: 
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The  Assistant  Secretrary  determines  the 
special  allowance  rate  in  the  manner 
specified  in  the  Act,  for  loans  at  each 
applicable  interest  rate  by  making  the 
following  four  calculations: 

(a)  Step  1.  Determine  the  average 
bond  equivalentrate  of  the  91 -day 
Treasury  Bill  auctioned  during  the 
quarter  for  which  this  notice  applies 
(7.06  percent  for  the  quarter  ending 
March  31. 1986); 

(b)  Step  2.  Subtract  from  that  average 
the  applicable  interest  rate  (7. 8, 9, 12.  or 
14  percent)  of  loans  for  which  a  holder  is 
requesting  payment; 

(c)  Step  3.  (1)  Add  3.5  percent  to  the 
remainder,  and.  in  the  case  of  loans 
made  before  October  1, 1981.  round  the 
sum  upward  to  the  nearest  one-eighth  of 
one  percent;  or 

(2)  Add  3.1  percent  to  the  remainder, 
in  case  of  loans  subject  to  the  reduction 
order  pursuant  to  Pub.  L  99-177;  and 

(d)  Step  4.  Divide  the  resulting  percent 
in  Step  3  (either  (c)(1)  or  (c)(2).  as 
applicable)  by  four. 

FOR  FUm-HER  INFORMATION  CONTACT 

Ralph  B.  Madden.  Chief.  Policy  Section. 
Guaranteed  Student  Loan  Branch. 
Division  of  IHjlicy  and  Program 
Development.  Department  of  Education 
on  (202)  245-2475. 

(Catalog  of  Federal  Domestic  Assistance  No. 
64.032,  Guaranteed  Student  1-oan  Program 
and  PLUS  Program] 

Dated:  May  9. 1966. 
C.  RoiMild  Kimberling, 
Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc.  86-10974  Filed  S-14-86:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Financial  Assistanc*  Award  (Qran% 
Reatriction  of  EUgSiUty 

agency:  U.S.  Department  of  Energy 
(DOE):  San  Frandsco  Operations  Office. 
action:  Notice  of  restriction  of 
eligibility  for  grant  award. 

summary:  doe  announces  that  it  plans 
to  conduct  a  competitive  solicitation 
among  the  U.S.  Territories  and  Puerto 
Rico  inviting  them  to  submit  proposals 
for  special  energy  projects.  It  is 
anticipated  that  the  total  amount  of 
funding  available  for  this  program  shall 
be  $476,000.  The  Statutory  Authority  for 
use  of  a  grant  award  is  Pub.  L  9S-01, 
DOE  Organization  Act.  and  Pub.  L  9&- 
597. 

Grant  No.  DE-FQ03-WSFie3SS 

Scope  of  Project 

The  DOE  proposes  to  establish  a 
competitive  solicitation  among  the  U.S. 
Territories  and  Puerto  Rico  inviting  them 
to  submit  proposals  for  projects  to 
address  priority  needs  and  opportunities 
as  identiBed  in  the  1982  Territorial 
Energy  Assessment,  which  was 
prepared  by  DOB  in  response  to  a 
mandate  in  the  Oknnibus  Territories  Act, 
Pub.  L.  96-597.  The  actual  woric  to  be 
accomplished  will  be  determined  by  the 
several  projects  selected  for  awards. 
These  will  be  chosen  by  an  interagency 
selection  panel  made  up  of  a  designee 
by  the  Director  of  the  Office  of  State  and 
Local  Assistance  Programs  in  DOE,  a 
designee  from  the  DOI  Office  of 
Territorial  Affairs  and  the  Director  of 
the  Pacific  Site  Office  of  DOB.  All 
projects  selected  will  be  in  the  general 
categories  of  promoting  the  use  of  ■ 
proven  technologies  that  employ 
indigenous  renewable  resources  or  serve 
to  reduce  the  costs  and  dependencies  of 
the  territories  on  imported  fiiels.  A 
requirement  of  the  solicitation  will  be 
for  the  territorial  energy  offices  to  work 
with  their  resident  expertise  in 
preparing  proposals  to  be  submitted  thru 
the  territorial  office. 

This  solicitation  will  be  on  a  restricted 
eligibility  basis  to  the  U.S.  Territories 
and  Puerto  Rico. 


FOH  niHTHBI  MRNMaATKM  CONTACT: 

Robert  S.  Todara,  U.S.  Department  of 
Energy,  San  Francisco  Operations 
Office,  1333  Broadway.  Oakland,  CA 
94612. 

Issued  in  Oakland,  California,  April  28, 
1986. 

R.A.  Du  Val, 

Manager,  San  Francisco  Operations  Offica. 
(FR  Doc.  86-10687  Piled  5-14-88;  8:45  am] 
wtuMO  cooe  ■««>  •%  M 


Economic  Ragulatory  Admlniatration 

Mountain  Fual  Supply  Co.  and  Waxpro 
Co.  Propoaod  Conaant  Ordar  . 

AOCNCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  proposed  consent 
order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA]  of  the  Department 
of  Eneigy  (DOE)  announces  a  proposed 
Consent  Chder  for  $990,000  with 
Mountain  Fuel  and  Wexpro  and 
provides  an  opportunity  for  public 
comment  on  the  terms  and  conditions  of 
the  proposed  Consent  Order. 
dates:  Comments  by  June  16, 1988. 
aoorcss:  Send  comments  to:  "Mountain 
Fuel/Wexpro  Consent  Order 
Comments,"  Office  of  the  Solicitor. 
Economic  Regulatory  Administration, 
>  U.S.  Department  of  Energy,  Room  3H- 
017.  RG-43, 1000  Independence  Avenue, 
SW..  Washington.  DC  20585. 
FOR  niRTHER  INFORMATION  CONTACR 

Francine  B.  Pinto,  Office  of  the  Solicitor, 
Economic  Regulatory  Administration. 
U.S.  Department  of  Energy,  Room  3F- 
070.  RG-43, 1000  Independence  Avenue, 
SW.,  Washington,  DC  20585.  Copies  of 
the  proposed  Consent  Order  may  be 
obtainml  free  of  charge  by  writing  or 
calling  this  office  (202)  252-4102. 
suFnnacNTARV  information:  On  April 
18. 1986.  the  ERA  executed  a  proposed 
Consent  Order  with  Mountain  Fuel 
Supply  Company  and  Wexpro 
Company.  Under  10  CFR  205.199](b),  a 
proposed  Consent  Order  which  involves 
the  simi  of  $500,000  or  more,  excluding 
interest  and  penalties,  becomes  effective 
no  sooner  Uian  thirty  (30)  days  after 
publication  of  a  notice  in  the  Federal 
Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order,  or 
issue  the  Consent  Order  as  signed. 

LBadcground 

During  the  period  January  1. 1975 
through  December  31. 1980.  Mountain 
Fuel  Supply  Company  (Mountain  Fuel) 
and  Wexpro  Company  (Wexpro) 
engaged  in  the  production  and  sale  of 
crude  oil  from  die  Dry  Piney  Field 
located  in  Sublette  County.  Wyoming. 
Accordingly.  Mountain  Fuel  and 
Weiqiro  were  "producers"  of  crude  oil, 
as  defined  in  19  CFR  212.31,  and  were 
subject  to  the  regulations  governing  first 
sales  of  domestic  crude  oil  in  10  CFR. 


Part  212,  Subpart  D.  During  the  period 
January  1. 1975  to  December  31. 1976  the 
Dry  Piney  Field  was  operated  by 
Mountain  Fuel  From  January  1. 1977  to 
December  31, 1980  Wexpro  operated  the 
field.  During  this  period  the  ERA 
conducted  an  aiuht  of  the  sales  of  crude 
oil  made  by  Mountain  Fuel  and  Wexpro 
from  the  Dry  Piney  Field  properties.  The 
audit  concluded  that  these  sales  were 
made  at  prices  in  excess  of  the 
maximum  lawful  ceiling  prices  provided 
by  Subpart  D. 

On  July  15, 1982,  DOE  issued  a 
Proposed  Remedial  Order  (PRO)  to 
Mountain  Fuel.  The  PRO  alleged  that 
Mountain  Fuel  caused  overcharges  in 
the  amount  of  $468,849.16  during  the 
audit  period  attributable  to  sales  ixota 
the  Dry  Piney  Field.  Mountain  Fuel  and 
Wexpro  Bled  a  Joint  Statement  of 
Objections  to  the  PRO  on  September  22, 
1982.  On  December  13. 1984  ERA  filed  a 
motion  to  join  Wexpro  as  a  party  1o  the 
proceedings.  On  December  21, 1984 
Mountain  Fuel  and  Wexpro  filed  a  jomt 
response  to  ERA's  motion  in  which  they 
stated  that  they  did  not  oppose  ERA's 
motion  and  acknowledged  that  on 
January  1, 1977  Wexpro  became  the 
(^erator  of  the  Dry  Piney  Field 
properties. 

In  their  Statement  of  Objections,  the 
firms  admitted  that  an  invalid  posted 
price  had  been  utilized  in  pricing  crude 
oil  from  the  Dry  Piney  Field  from 
January  1, 1975  through  January  31, 1976 
and  acknowledged  that  Mountain  Fuel 
was  Uable  for  the  overcharges  during 
this  period.  The  finns  contended, 
however,  that  the  posted  price  which 
was  used  bom  February  1, 1976  through 
December  31, 1980  was  a  valid  price  and 
that  no  overdiarges  occurred  after 
January  31, 1976.  In  addition  Mountain 
Fuel  and  Wexpro  generally  challenged 
the  application  of  the  operator  liability 
doctrine,  specifically  alleging  that  they 
should  not  be  held  responsible  for 
overcharges  related  to  any  volumes  of 
crude  oil  taken  in  kind  by  royalty  and 
working  interest  owners  in  the  Dry 
Piney  Field  The  finns  also  raised 
objections  to  the  interest  rates  and 
remedial  measures  specified  in  the  PRO. 

After  considering  briefs  and  oral 
argument,  DOE's  Office  of  Hearings  and 
Appeals  issued  the  PRO  as  a  Remedial 
Order  (RO)  to  Mountain  Fuel  and 
Wexpro  on  November  6. 1985.  In  the  RO. 
OHA  found  that  prices  contained  in 
certain  price  bulletins  circulated  by 
Amoco  Production  Company  constltttted 
the  highest  posted  prices  applicable  to 
production  from  the  Dry  Piney 
properties  operated  by  the  firms.  The 
RO  concluded  that  at  different  times 
during  the  audit  period  Mountain  Fuel 
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and  Wexpro  exceeded  the  applicable 
Amoco  prices.  Under  this  decision. 
Mountain  Fuel  and  Wexpro's  liability, 
inclusive  of  interest,  is  approximately 
$1.24e,00a  On  December  12. 1965. 
Mountain  Fuel  and  Wexpro  appealed 
this  decision  to  the  Federal  Energy 
Regulatory  Commission. 

Throughout  the  foregoing  proceeding. 
Mountain  Fuel  and  Wexpro  have 
claimed  that  die  posted  price  utilized 
from  February  1, 1976  to  December  31, 
1980  was  a  valid  price  and  that  no 
overcharges  occiured  after  January  31. 
1976.  The  firms  have  also  maintained 
that  they  should  not  be  held  liable  for 
overcharges  related  to  volumes  of  crude 
oil  taken  in  Idnd  by  interest  owners 
because  the  interest  owners  set  their 
own  sales  prices.  Based  on  the  analysis 
of  the  firms'  arguments  and  the  entire 
record  in  this  proceeding,  and  in  light  of 
the  expense  to  the  government 
associated  with  any  additional 
litigation,  ERA  believes  that  a  payment 
of  $9ga000  is  a  satisfactory  compromise 
of  the  issues  raised  in  this  audit.  This 
amount  includes  interest. 

'  n.  Consent  Older 

The  proposed  Consent  Order  has  been 
entered  into  in  order  to  resolve  all  civil 
and  administrative  disputes,  claims,  and 
causes  of  action  by  DOE  relating  to 
Mountain  Fuel's  and  Wexpro's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations  during 
the  period  January  1, 1975  through 
December  31, 1980.  Although  Mountain 
Fuel  and  Wexpro  contend  in  ail  respects 
that  they  correctly  construed  and 
applied  the  applicable  regulations. 
Mountain  Fuel  and  Wexpro  have 
entered  into  the  proposed  Consent 
Order  to  avoid  the  expense  of  litigation 
and  the  disruption  of  business.  DOE 
believes  that  the  proposed  Consent 
Order  is  in  the  public  interest  and 
provides  a  satisfactory  resolution  of  the 
issues  raised  by  the  audit. 

m.  Refunds 

Under  the  terms  of  the  proposed 
Consent  Order,  Mountain  Fuel  and 
Wexpro  shall  pay  to  DOE  all  of  the 
monies  deposited  in  the  escrow  account 
established  by  the  firms  on  behalf  of 
DOE  inclusive  of  all  interest  accrued 
since  January  31. 1986.  The  refund  will 
be  deposited  in  a  suitable  account  for 
appropriate  distribution  by  DOE. 

IV.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  the  proposed 
Consent  Order  to  the  address  given 
above.  The  ERA  will  consider  all 
comments  it  receives  by  4:30  pm,  local 


time,  on  the  30th  day  after  the  date  of 
publication  of  this  notice.  Any 
information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Washington.  DC  on  the  5th  day  of 
May.  1986. 
CariA-ComDo. 

Solicitor.  Office  of  the  Solicitor,  Economic 
Regulatory  Adminiatration. 
[PR  Doc.  86-10683  Filed  5-14-86;  8:45  am] 


[ERA  Docket  Na  ai-Sfr-NQ] 

ANR-TraraC«nada  EiMrgy  Co4 
Application  To  Import  Natural  Qa« 
From  Canada 

AQCNCv:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada  for  short-term  and  spot 
sales. 

SMMMRv:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  April  25. 1986.  of  an  application  filed 
by  ANR-TransCanada  Energy  Company 
(ANR-TransCanada  Energy)  for  blanket 
authorization  to  import  up  to  100  Bcf  of 
Canadian  natural  gas  for  a  period  of  two 
years  beginning  on  the  date  of  first 
delivery.  The  gas  would  be  supplied 
fit)m  sources  in  Alberta.  Canada,  for 
sale  on  a  short-term  basis  to  U.S. 
purchasers/The  specific  terms  of  each 
import  and  sale  would  be  negotiated  on 
an  individual  basis  including  the  price 
and  volumes.  According  to  ARN- 
TransCanada  Energy,  the  transactions  it 
comtemplates  will  use  existing  pipeline 
facilities.  ANR-TransCanada  Energy 
proposes  to  file  quarterly  reports  with 
the  ERA  giving  the  specific  details  of 
each  transaction. 

The  application  was  filed  with  the 
ERA  pursuant  to  section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  June  16, 1986. 
PON  RNrrani  mromiATioN  contact: 
Olga  Ronkovich,  National  Gas  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration.  Forrestal 
Building.  Room  GA-076. 1000 
Independence  Avenue.  SW.. 
Washington,  DC  20565.  (202)  252-8116 
Diane  Stubbs.  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel. 


U.S.  Department  of  Energy.  Forrestal 
Building.  Room  6E-042. 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  252-6667. 
SUpnOMNTARV  MTOMIATION:  The 

decision  on  this  application  will  be 
made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1964).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  has 
asserted  that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
"The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  appUcation. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division.  Office  of 
Fuels  Programs,  Economic  Regulatory 
AdminisU-ation.  Room  GA-076,  RG-23. 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  DC.  20585. 
(202)  252-947a  They  must  be  filed  no 
later  than  4:30  p.m..  June  16. 1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understandmg  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 

explain  why  they  are  necessary.  Any 
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request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  fiill  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  ANR-TransCanada 
Energy's  application  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-076  at 
the  above  address.  The  docket  room  is 
open  between  the  hours  of  S.'OO  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  hoUdays. 

Issued  in  Washington,  DC,  May  S,  1986. 

Robert  L.  Oavies, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc.  86-10684  Filed  5-14-86;  8:45  am] 

MLUNQ  COOC  MSIHII-M 


(ERA  Oocktt  No.  B6-27-IIQ] 

Micliigan  ConsolidatMl  Gas  Co.; 
Application  To  Amond  Authoriiatioa 
To  Import  Natural  Gat  From  Canada 

agency:  Department  of  Energy. 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  Application  to  Amend 
Authorization  to  Import  Natural  Gas 
From  Canada. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  April  16,  I960,  of  an  application  from 
Michigan  Consolidated  Gas  Company 
(MichCon)  to  amend  its  existing  import 
authorization  to  increase  the  maximum 
daily  import  of  Canadian  natural  gas 
from  13,000  Mcf  to  50,000  Mcf,  pursuant 
to  exchange  agreemoits  with  Esso 
Chemical  Canada  (ECC),  a  Division  of 
Imperial  Oil  Limited  (Imperial),  and 
Shell  Western  E&P  Inc.  (Shell). 

Notice  of  MichCon's  application  to 
import  up  to  13,000  Mcf  per  day  on  an 
interruplible  basis  was  issued  on 
November  15. 1W5,  (50  FR  48467).  DOE/ 


ERA  Opinion  and  Order  No.  96  (1  ERA 
I7a614).  issued  December  20, 1986. 
authorized  this  import  for  a  three-year 
period  beginning  on  the  date  of  first 
delivery  which  occurred  on  January  23, 
1988.  lite  gas  is  purchased  by  Imperial 
from  TransCanada  Pipelines  Limited 
(TransCanada)  and  transported  from  the 
point  of  importation  to  MichCon  by 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes).  The  import 
represented  a  part  of  a  proposed  energy 
exchange,  on  an  equivalent  Btu  basis,  of 
natural  gas  for  ethane  that  was  being 
sold  by  Shell  to  MichCon.  The  ethane 
would  now  be  delivered  to  ECC.  a 
division  of  Imperial.  Under  the 
arrangement,  MichCon  incurs  no 
additional  cost  above  what  it  was 
paying  Shell  prior  to  the  energy 
exchange. 

The  application  was  filed  with  the 
ERA  pursuant  to  Section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATiS:  nx)tests.  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  June  16. 1986. 
PON  FURTHER  MFORMATION  CONTACT: 
Robert  M.  Stronach,  Natural  Gas 

Division,  Office  of  Fuels  Programs. 

Economic  Regulatory  Administration. 

Forrestal  Building.  Room  GA-076. 

1000  Independence  Ave.,  SW.. 

Washmgton.  DC  20585  (202)  252-9622 
Diane ).  Stubbs,  Natural  Gas  and 

Mineral  Leasing,  Office  of  General 

Counsel,  U.S.  Department  of  Energy, 

Forrestal  Building,  Room  6E-042. 1000 

Independence  Avenue,  SW.. 

Washington,  DC  20585  (202)  252-6667 
SUTPICMENTARV  INFORMATION:  Since  the 
commencement  of  the  natural  gas/ 
ethane  exchange  authorized  by  Opinion 
and  Order  No.  96.  deliveries  of  gas  by 
TransCanada  to  Great  Lakes,  and  by 
Great  Lakes  to  MichCon.  have  varied 
dramatically  from  0  to  13,000  Mcf  per 
day.  At  the  same  time,  however, 
deliveries  of  ethane  to  ECC  have  been 
comparatively  constant.  As  a  result,  a 
substantial  imbalance  has  accumulated 
and  continues  to  grow.  The  imbalance 
(839.826  Mcf  as  of  March  31. 1986]  is  far 
in  excess  of  what  MichCon 
contemplated  when  it  originally  sought 
authorization  for  the  importation. 
However.  TransCanada  has  informed 
MichCon  that  it  is  able  from  time  to  time 
to  deliver  to  Great  Lakes,  and  Great 
Lakes  has  indicated  that  it  can  deliver  to 
MidiCon.  volumes  of  gas  in  excess  of 
13.000  Mcf  per  day.  MichCon  wishes  to 
be  able  to  take  advantage  of  these 
opportunities  to  reduce  the  sizable 


exchange  imbalance  more  quickly  than 
would  otherwise  be  the  case. 

The  proposed  increase  in  the 
maximum  daily  quantity  from  13,000  Mcf 
of  gas  per  day  to  50.000  Mcf  per  day  is 
solely  for  the  purpose  of  reducing  the 
exchange  imbalance  described  above 
and  will  not  result  in  an  increase  in  the 
total  volume  of  gas  to  be  imported  over 
the  term  of  the  authorization. 

The  decision  on  this  application  will 
be  made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitivenss  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  Uiis  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  on  the  appUcation  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regidations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division.  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076-A,  RG- 
23,  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  252-9471 
They  must  be  filed  no  later  than  4:30 
p.m.  e.d.t.,  June  1, 1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  the  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
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that  additional  procedures  be  provided, 
such  as  additional  written  comments,  sn 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  i»t>ceeding.  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  ttw  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  Show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disdosiue 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  upon  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  acconhiace  with  10 
CFR59a31& 

A  copy  of  MichCon's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-076-A  (202)  252-0478  at  the  above 
address.  The  docket  room  is  open 
between  the  houn  of  8.-00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  Holidays. 

Issued  in  Washington.  DC  May  S.  1986. 
Robert  L  Daviat. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
[FR  Doc  86-10685  FUed  5-14-66;  8:45  am] 


(ERA  Docket  Na  8e-2»-NQ] 

Natgas  (U.S.).  Inc;  Application  to 
Export  Natural  Gas 

agency:  Department  of  Energy. 
Economic  Regulatory  Administration. 
action:  Notice  of  Application  for 
Blanket  Authorization  to  Export  Natiiral 
Gas  for  Short-Term  and  Spot  Sales. 


;  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  April  22. 1986,  of  an  appUcation  filed 
by  Natgas  (U.S.).  Inc.  (Natgas)  for  a 
blanket  authorization  to  export  up  to  75 
Bcf  of  natural  gas  for  a  two-year  period 
beginning  on  the  date  of  first  delivery 
for  sales  on  a  short-term  or  spot  basis 
primarily  in  Canada.  Natgas,  a  U.S. 
corporation  is  a  wholly-owned 
subsidiary  of  Pan-Alberta  Resources 


Incorporated  which  is  an  affiliate  of 
Pan-Alberta  Gas  Ltd.  (Pan-Alberta),  a 
Canadian  company.  I^-Alberta.  a 
reseller  of  Alberta  gas  in  the  Canadian 
domestic  and  U.S.  export  markets, 
currently  supplies  the  gas  imported  by 
Northwest  Alaskan  Pipeline  Company 
through  the  prebuild  eastern  and 
western  legs  of  the  Alaska  Natural  Gas 
Transportation  System. 

The  gas  for  export  would  be  supplied 
by  Pan-Alberta  or  other  Canadian  or 
U.S.  suppliera.  Natgas  anticipates  that  a 
very  large  pereentage  of  the  gas  to  be 
exported  punuant  to  a  blanket 
authorization  would  be  either  gas 
produced  in  western  Canada  that  is 
merely  being  traiuported  across  U.S. 
territory  to  buyen  in  eastern  Canada,  or 
Canadian  and  U.S.  gas  currently 
committed  to  U.S.  buyen  that  woud  be 
released  by  such  buyers  for  spot  or 
short-term  sales  in  eastern  Canada. 
Natgas  proposes  to  export  the  gas  either 
as  an  exporter  on  its  own  behalf  or  as  a 
broker  or  agent  on  behalf  of  U.S.  and/or 
Canadian  suppliera  and/or  Canadian 
purchasen.  The  specific  terms  of  each 
export  and  sale  woud  be  negotiated 
in&vidually  in  short-term  or  spot  sale 
contracts,  and  would,  Natgas  contends, 
necessarily  be  market  responsive. 
Natgas  intends  that  the  exported  gas 
woiHd  be  transported  through  existing 
pipeline  facilities,  and  proposes  filing 
quarterly  reports  to  the  ERA. 

In  support  of  its  application,  Natgas 
maintains  that  its  proposed  export 
arrangement  is  fully  consistent  with  the 
public  interest  requirement  of  section  3 
of  the  Natural  Gas  Act,  and  with  the 
DOE'S  aimounced  international  gas 
trade  policies  that  are  designed  to 
promote  competition  by  fostering  freely 
negotiated  arrangements  between 
commercial  parties. 

The  application  is  filed  with  the  ERA 
punuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATE  Protesta,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  4:30  p.m.  e.d.t  on  June  16, 
1986. 

PON  FURTMCR  INFONMATION  CONTACT. 
Norman  Breckner,  Natural  Gas  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  Forrestal 
Building,  Room  GA-076. 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585  (202)  252-0482 
Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel. 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  6E-042, 1000 


Independence  Avenue,  SW., 
Washington.  DC  20585  (202)  252-6667 

MWMjnMNTARV  MTONMATION:  The 
decision  on  this  application  will  be 
made  consistent  with  the  Secretary  of 
Energy's  Delegation  Order  to  the 
Administrator  of  the  ERA  (49  FR  6690, 
February  22, 1984),  under  which  the 
domestic  need  for  the  gas  to  be  exported 
is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest.  Parties  that  may  oppose  this 
application  should  comment  in  their 
responses  on  the  issue  of  the  domestic 
need  for  the  gas  as  set  forth  in  the 
Delegation  Order.  The  applicant  asserts 
that  there  is  no  domestic  need  for  this 
gas.  Parties  opposing  the  arrangement  -^. 
bear  the  burden  of  overcoming  this 
assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  ^e  a  protest,  motion  to  intervene, 
or  notice  of  intervention,  as  appUcable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  written 
commenta  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  ftom  penons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regidations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076-A,  RG- 
23,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585  (202)  252-9478. 
They  must  be  filed  no  later  than  4:30 
p.m.  e.d.t.  June  16, 1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  response  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
undentanding  of  the  facta  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  commenta,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  commenta  should 
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explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law  or  policy  at  issue,  show  that  it  is 
materiaf  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
ofHcial  record,  including  the  application 
and  responses  filed  by  the  parties 
pursuant  to  this  notice,  in  accordance 
with  10  CFR  590.316. 

A  copy  of  Natgas'  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-076  (202)  252-8478.  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  e.d.t.  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC  on  May  5, 1986. 

Robert  L.  Davies, 

Director.  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

|FR  Doc.  86-10888  Filed  5-14-86: 8:45  am] 
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Federal  Eneiyy  Regulatory 
Commission 

New  Docket  Prefix:  TF;  Qas  Pipeline 
Tariffs  Rate  Ac|ustments 

May  7, 1986. 

Notice  is  hereby  given  that  a  new 
docket  preHx  has  been  created  for 
interim  rate  adjustments  pursuant  to 
Purchased  Gas  Adjustment  Provisions  of 
FERC  Gas  Pipeline  Tariffs. 

The  Commission  has  recently 
approved,  on  a  case  by  case  basts, 
procedures  which  will  permit  interstate 
natural  gas  pipelines  to  adjust  their 
jurisdictional  rates  to  reflect  a  revised 
average  cost  of  gas  between  their 
regularly  scheduled  Purchased  Gas 
Adjustment  (PGA)  adjustment  dates. 
Such  adjustments  will  be  filed  pursuant 
to  the  interim  rate  adjustment  section  of 
the  Purchased  Gas  Adjustment 
Provisions  (PGCA)  of  die  General  Terms 
and  Conditions  of  their  respective  FERC 
Gas  Tariffs. 

These  pipelines  currently  track 
changes  in  purchased  gas  costs  under 
the  TA  docketing  procure  whereby 


each  pipeline  is  assigned  an 
identification  number  and  filings  are 
docketed  sequentially  within  each  fiscal 
year.  For  example,  TA86-2-42  identifies 
Transwestem  Pipeline  Corporation's 
(Transwestem)  second  PGA  Hling  of  FY 
1988. 

Although  the  interim  rate  adjustments 
are  tendered  pursuant  to  the  pipelines' 
PGAC  provisions  and  §  154.38(d)(iv]  of 
the  Commission's  regulations  they  will 
not  be  subject  to  the  same  processing 
and  review  requirements  of  regular  PGA 
filings.  Accordingly,  the  Commission  has 
established  a  new  PrefixTFto  identify 
such  filings.  Except  for  the  TF  prefix 
filings  will  be  tracked  under  teh 
procedures  establsished  for  the 

Although  the  interim  rate  adjustments 
are  tendered  pursuant  to  the  pipelines' 
PGAC  provisions  andS  154.38(d)(iv]  of 
the  Commission's  regulations  they  will 
not  be  subject  to  the  same  processing 
and  review  requirements  of  regular  PGA 
filings.  Accordingly,  the  Commission  has 
established  a  new  Prefix  TF  to  identify 
such  filings.  Except  for  the  TA  prefix, 
filings  wiU  be  tracked  under  the 
procedures  established  fot*  the  TF 
system.  For  example,  the  second 
adjustment  in  FY  1986  filed  by 
Transwestem  pursuant  to  section  19.6 
(Interim  Adjustments)  of  the  PGA 
provision  of  its  tariff  will  be  designated 
7786-2-42.  Filings  made  pursuant  to 
Transwestem's  overall  PGA  provision 
will  retain  the  TA  prefix. 

The  TF  prefix  is  only  applicable  to 
those  pipelines  which  have  received 
specific  Commission  approval  to  make 
such  interim  rate  adjustments. 

"The  applicable  filing  fee  for  filings 
designated  TF  is  the  fee  set  forth  in 
§  381.205  of  the  Commission's 
Regulations. 

KeniMtli  F.  Plumb. 

Secretary. 

[PR  Doc.  86-10927  Filed  5-14-86;  8:45  am] 
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[Prelect  Na  M50-000,  et  aL] 

Hydroelectric  Applications;  R.D. 
Bailey  Hydro  Partners  et  al. 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulation 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  Preliminary 
Pennit. 

b.  Project  No.:  9950-000. 

c.  Date  Filed:  March  21, 1986. 

d.  Application:  RJD.  Bailey  Hydro 
Partners. 

e.  Name  of  Project:  Bailey. 


f.  Location:  Guyandotte  River,  Mingo 
and  Wyoming  Counties,  West  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Bruce  J. 
Wrobel,  Mitex,  Inc..  91  Newbury  Street, 
Boston,  MA  02116  (617)  424-1888. 

i.  Comment  Date:  June  13, 1986. 

j.  Competing  Application:  Project  No. 
9928-000  Date  Filed:  March  3, 1986.  Due 
Date:  May  23, 1986. 

k.  Description  of  Project;  The 
proposed  project  would  use  the  existing 
R.D.  Bailey  Dam  and  Lake,  owned  and 
operated  by  the  U.S.  Army  Corps  of 
Engineers,  and  would  consist  of:  (1)  a 
new  1,200-foot-long  penstock  6.5  feet  in 
diameter,  (2)  a  concrete  poweriiouse 
approximately  50  feet  wide  and  75  feet 
long;  (3)  two  new  turbine-generators  of 
3.5-MW  capacity  each;  (4)  a  new  69-kV 
transmission  Une  4  miles  in  length;  and 
(5)  appurtenant  facilities. 

The  estimated  annual  energy 
production  is  29  million  kWh.  The 
hydraulic  head  is  120  feet.  Project  power 
would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  B.  C 
and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies  Applicant  would  decide  whether 
to  proceed  with  more  detailed  studies 
and  the  preparation  of  an  application  for 
Ucense  to  construct  and  operate  the 
project.  Applicant  estimates  that  the 
cost  of  work  to  be  performed  under  the 
preliminary  permit  would  be  $100,000. 

2  a.  Type  of  AppUcation:  Preliminary 
Permit. 

B.  Project  No.:  9829-000. 

c.  Date  Filed:  December  31, 1985. 

d.  Applicant:  Thomas ).  Collins. 

e.  Name  of  Project:  Fordam 
Hydropower  Project. 

f.  Location:  On  Rock  River  Near  Rock- 
ford,  Wiimebago  County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Thomas  J. 
Collins.  Suite  401, 600  West  Jackson 
Boulevard.  Chicago.  IL  60606  (312)  454- 
1060. 

i.  Comment  Date:  June  16. 1986. 

J.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  dam  637  feet  long  and  10  feet 
high:  (2)  an  existing  reservoir  with  a 
normal  surface  elevation  of  703  msl;  (3) 
a  proposed  powerhouse  housing  two 
300-kW  generators  for  a  total  capacity 
of  600  kW:  (4)  a  proposed  12-kV 
transmission  Une  1,000  feet  long;  and  (5) 
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appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  AJi  GWh. 
The  project  energy  would  be  sold  to  a 
utility  or  industry.  The  dam  is  owned  by 
Commonwealth  Edison  Compcmy, 
Chicago,  Illinois. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
Aa  a  C  and  D2. 

1.  Proposed  Scope  under  this  Permit:  A 
perliminary  permit,  if  issued,  does  not 
authorize  construction.  The  term  of  the 
proposed  preliminary  permit  is  36 
months.  The  work  proposed  under  the 
preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  result  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $95,000. 

3  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9949-OOa 

c.  Date  Filed:  March  20„  1986. 

d.  Applicant:  WV  Hydro  Corporation. 

e.  Name  of  Project:  Morgantown. 

f.  Location:  At  the  U.S.  Army  Corps  of 
Engineers'  Morgantown  Lock  and  Dam 
on  the  Monongahela  River  in 
Monongalia  County,  West  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  James  B.  Price. 
President,  WV  Hydro  Corporation,  120 
Calumet  Court.  Aiken,  SC  29801.  (803) 
642-2749. 

i.  Comment  Date:  June  19. 1986. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  utilize  the 
U.S.Army  Corps  of  Engineers' 
Morgantown  Lock  and  Dam  and  would 
consist:  (1)  a  new  intake  structure  and 
powerhouse  at  the  east  end  of  the  dam 
with  one  turbine-generator  unit  with  an 
installed  capacity  of  8  MW;  (2)  a  short 
tailrace  (3)  a  new  138-kV.  4.400-foot- 
long  transmission  line:  and  (4)  other 
appurtenances.  AppUcant  estimates  an 
average  annual  generation  of  28,000 
MWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Monongahela 
Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B,  C.  and  D2. 

m.  Proposed  Scope  under  this  Permit: 
A  perliminary  permit,  if  issued,  does  not 
authorize  construction.  Apphcant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months  during  which  time 
Applicant  would  investigate  project 


design  alternatives,  flnancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $100,000. 
4  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9974-000. 

c.  Date  Filed:  March  14. 1986. 

d.  Applicant:  Robbins  Lumber.  Inc. 

e.  Name  of  Project:  Robbins. 

f.  Location:  St.  George  River  in  Waldo 
County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Edwin  A. 
Heisler.  Richardson.  Hildreth,  Tyler  & 
Troubh,  Attorneys  at  Law.  465  Congress 
Street.  Portland.  ME  04101  (207)  774- 
5821. 
i.  Comment  Date:  June  23, 1986. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  new  18- 
foot-high.  100-foot-Iong  concrete  and 
timber  crib  dam:  (2)  a  reservoir  with  a 
surface  area  of  16  acres,  a  storage 
capacity  of  50  acre-feet,  and  a  normal 
water  surface  elevation  of  180  feet  m.s.l.; 
(3)  a  new  concrete  intake  structure:  (4)  a 
new  concrete  powerhouse  containing 
one  generating  unit  with  a  capacity  of  42 
kW  and  one  generating  unit  with  a 
capacity  of  85  kW  for  a  total  installed 
capacity  of  127  kW;  (5)  a  new  30-foot- 
long  earth  tailrace;  (6)  a  new 
transmission  line.  180  feet  long:  and  (7) 
appurtenant  facilities.  The  applicant 
estimates  the  average  annual  generation 
would  be  550,000  kWh.  The  applicant 
owns  the  project  property  at  the 
proposed  dam  site. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Central  Maine  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a  prelimiary 
permit  for  a  period  of  36  months  during 
which  time  the  applicant  would 
investigate  project  design  alternatives, 
fmancial  feasibility,  environmental 
effects  of  project  construction  and 
operation,  and  project  power  potential. 
Depending  upon  the  outcome  of  the 
studies,  the  applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  The  applicant 
estimates  that  the  cost  of  the  studies 
under  permit  would  be  $39,000. 

5.  a.  Type  of  Applicant:  Preliminary 
Permit. 


b.  Project  No:  9945-000. 

c.  Date  Filed:  March  17. 1986. 

d.  Applicant:  City  of  Fort  Collins. 

e.  Name  of  Project:  Horsetooth- 
Poudre. 

f.  Location:  Horsetooth  Reservoir. 
Soldier  Canyon  Dam.  and  Cache  La 
Poudre  River,  near  Fort  Collins,  in 
Larimer  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Michael  B. 
Smith,  Director,  Waste  &  Wastewater 
Utility.  City  of  Fort  Collins.  P.O.  Box  580. 
Fort  Collins,  CO  80522. 
i.  Comment  Date:  June  13, 1986. 
j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  outlet 
works  at  the  U.S.  Bureau  of 
Reclamation's  Soldier  Canyon  Dam 
(Horsetooth  Reservoir)  and  would 
consist  of:  (1)  an  existing  54-inch- 
diameter,  1.500-foot-long  steel  pipeline 
running  from  the  outlet  works  to  the  Fort 
Collins  Water  Treatment  Plant  (WTP) 
No.  2;  (2)  a  combination  of  existing  27- 
inch-diameter  steel  and  24-inch- 
diameter  concrete  pipelines,  38,000  feet 
long,  running  from  the  Fort  Collins 
Water  Treatment  Plant  No.  1  Cahe  La 
Poudre  River  diversion  to,  (3)  a  new  36- 
inch-diameter,  16,000-foot-long  pipeline 
to  WTP  No.  2:  (4)  a  powerhouse 
containing  3  turbine-generator  units  with 
a  total  installed  capacity  of  850  MW  and 
producing  an  estimated  average  annual 
generation  of  019  GWh;  and  (5)  a  tap 
transmission  line  to  interconnect  the 
project  to  an  existing  13.2  kV  Public 
Service  Company  of  Colorado  (PSCC) 
line.  Project  power  would  be  sold  to 
PSCC. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  to 
investigate  project  design  alternatives, 
flnancial  feasibility,  environmental 
effects  of  project  construction  and 
operation,  and  project  power  potential. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  Mrould  decide 
whether  to  proceed  with  an  application 
for  development.  Applicant  estimates 
that  the  cost  of  the  studies  under  permit 
would  be  $50,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B,  C.  and  D2. 

6  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9940-000. 

c.  Date  Filed:  March  5, 1986. 

d.  Applicant:  Birch  Power  Company. 

e.  Name  of  Project:  Pines. 

f.  Location:  On  Springs  tributary  to  the 
Pahsimeroi  River,  in  Custer  County, 
Idaho.  Township  13N  and  Range  22E. 
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g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-a25(r). 

h.  Contract  Person:  Mr.  Ted  S. 
Sorenson,  550  Linden  Drive.  Idaho  Falls, 
ID  83401  (208)  522-8069. 

i.  Comment  Date:  June  23, 1966. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  6-foot- 
high  diversion  structure  at  elevation 
5,600  feet;  (2)  a  29.400-foot-long  feeder 
ditch;  (3)  a  6,100-foot-long,  34-inch- 
diameter  steel  penstock;  (4)  a 
powerhouse  containing  a  single 
generating  unit  with  a  capacity  900  kW 
and  an  average  annual  generation  of 
5,500,000  kWh;  and  (5)  a  0.05-mile-long 
transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  AppUcant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  24  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $45,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibiUty 
study. 

k.  Purpose  of  Project:  Project  power 
would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C,  D2. 

7  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9923-000. 

c.  Date  Filed:  March  3, 1986. 

d.  Applicant:  Western  Environmental 
Energy  Company. 

e.  Name  of  Project:  Mill  Creek. 

f.  Location:  On  Mill  Creek,  a  tributary 
to  the  Colorado  River,  near  Moab, 
within  Manti-La  Sal  National  Forest,  in 
San  luan  County,  Utah  (In  T26S,  R24E; 
T26S,  T23E;  T27S.  R23E;  and  T27S.  R22E. 
S.L.M.ftB.). 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  79Ha)— 825(r). 

h.  Contact  Rerson:  Mr.  James  W. 
Oliver,  )r.,  265  East  Maple  Street 
Mapleton,  UT  84663  (801)  489-7225.  Mr. 
Grant  D.  Durtschi,  12090  South  2330 
West.  Rivertoo,  UT  84065  (801)  254-0649. 

i.  Comment  Date:  Jnue  16, 1986. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  an  7-foot-high,  16-foot-long  concrete 
diversion  structure  at  elevation  7,674 
feet  msl;  (2)  a  30-inch-diameter,  28,600- 
foot-long  steel  penstock;  (3)  a 
powerhouse  containing  two  turbine-' 
generator  units  with  a  combined  rate 
capacity  of  7,309  kW  operating  under  a 
head  of  2.144  fieet:  and  (4)  a  12.5-kV. 
18,500-foot-long  transmission  line 
interconnecting  the  project  to  an 
existing  Utah  Power  and  Light  Company 
line.  The  project's  estimated  average 
annual  generation  of  36.493  CWh  would 


be  sold  to  Utah  Power  and  Light 
Company. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  fmancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $50,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C,  and  D2. 

8  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9922-000. 

c.  Date  Filed:  March  3, 1986. 

d.  Applicant:  City  of  Boulder. 
Colorado. 

e.  Name  of  Project:  Boulder. 

f.  Location:  City  of  Boulder  Municipal 
Water  System. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Ms.  Eva  J.  Heinrich. 
City  of  Boulder.  P.O.  Box  791.  Boulder. 
CO  80306  (303)  441-3205. 

i.  Comment  Date:  June  13. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  retrofitting  the 
City  of  Boulder's  municipal  water 
transmission  and  distribution  system  for 
the  installation  of  five  conduit-type 
hydroelectric  developments.  Data  on 
existing  project  structures  in  outlined  in 
Tables  1  and  2.  Data  on  proposed 
project  works  is  outlined  in  Table  3. 
Applicant  intends  to  interconnect  the 
project  with  the  existing  Public  Service 
Company  of  Colorado  (PSCC) 
transmission  grid.  Project  power  would 
be  sold  to  PSCC.  The  project  would  be 
partially  located  on  Roosevelt  National 
Forest  lands. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  preliminary  permit  to 
investigate  project  design  alternatives, 
financial  feasibility,  environmental 
effects  of  project  construction  and 
operation,  and  project  power  potential. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  appUcation 
for  development.  Applicant  estimates 
that  the  cost  of  the  studies  under  permit 
would  be  $100,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7, 
A9,  B.  C  and  D2. 

9  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9910-000. 

c  Date  Filed:  February  12, 1986. 


d.  Applicants:  Dam  Nine  Hydro 
Partners. 

e.  Name  of  Project:  Kentucky  River 
Lock  and  Dam  No.  9. 

f.  Location:  On  the  Kentucky  River  in 
Jessamine  and  Madison  Counties, 
Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Ingolf 
Hermann,  Ridgehill  Professional 
Building,  Suite  380,  2000  Plymouth  Road, 
Minnetonka,  MN  55343  (612)  546-5110. 

i.  Comment  Date:  June  16, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers  Kentucky  River  Lock 
and  Dam  No.  9,  having  a  water  surface 
elevation  of  550.6  feet  msl  and  would 
consist  of:  (1)  a  new  reinforced  concrete 
powerhouse  approximately  80  feet  by  90 
feet  located  in  the  right  abutment 
containing  two  turbine/generator  units 
having  a  total  installed  capacity  of  5,100 
kW  operating  at  17.3  feet  of  hydraulic 
head;  (2)  a  new  1.8-mile-long  eO-kV 
transmission  line;  and  (3)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  production  to  be 
18  GWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facihty  to  the  Kentucky 
Utility  Company. 

1.  Iliis  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit-  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  appUcation  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $200,000. 

10  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9898-000. 

c.  Date  Filed:  February  3. 1988. 

d.  Applicant:  Scofield  Hydro 
Associates. 

e.  Name  of  Project:  Scofield  Hydro 
Project 

f.  Location:  On  Price  River  in  Carbon 
County.  Utah:  SLB&M,  T.12S.,  R.7E,  Sec. 
6. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Mike  Graham, 
P.O.  Box  N.  Manti.  Utah  84642. 
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i.  Comment  Date:  June  13, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Bureau  of  Reclamation's  Scofield  Dam 
and  Reservoir,  and  would  consist  of:  (1) 
a  60-inch-diameter  penstock  utilizing  the 
existing  outlet  works;  (2)  a  powerhouse 
with  an  installed  capacity  of  1,450  kW 
operating  under  a  gross  head  of  125  feet; 
(3)  a  taihtice  discharging  downstream  of 
the  toe  of  the  dam;  (4)  a  46-kV 
transmission  line,  about  4,000  feet  long, 
connecting  to  an  existing  line;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  8,896,000  kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  local  municipalities  or 
the  local  power  company. 

1.  A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  desi^ 
alternatives,  fLoancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $23,000. 

m.  This  notice  also  consist  of  the 
following  standard  paragraphs:  AS,  A7. 
A9,  B,  C  and  D2. 

11  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9833-OOa 

c.  Date  Filed:  December  31. 1985. 

d.  Appticant:  West  Rutland  Pumped 
Storage  Hydrolectric,  Inc. 

e.  Name  of  Project:  West  Rutland 
Pumped  Storage. 

f.  Location:  On  the  Castleton  River, 
Rutland  County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  Mr.  Dermot  A. 
McGuigan.  West  Rutland  Pumped 
Storage  Hydroelectric,  Inc.,  c/o  Vermont 
Hydroelectric  Inc,  Chace  Mill,  1  Mill 
Street,  Burlington.  VT  05401  (802)  658- 
5110. 

i.  Comment  Date:  June  13, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  new  upper 
reservoir  of  40  acres  surface  area  and 
storage  capacity  of  4,000  acre-feet  at  a 
normal  maximum  surface  elevation  of  ^ 
550  feet  mean  sea  level,  to  be  located  in 
an  existing  excavated  marble  quarry:  (2) 
a  lower  reservoir  in  existing  or  new  sub- 
surface excavations;  (3)  a  new  power 
tunnel  20  feet  in  diameter,  (4)  a  new 
excavated  powerhouse  enclosing  3  new 
turbine/generators  of  25  MW  capacity 
each;  (5)  a  new  345  kV  transmission  line 
one-half-mile  long;  and  (6)  appurtenant 
facilities. 


The  project  would  operate  as  a 
pumped-storage  facility  with  an 
estimated  annual  power  generation  of 
240,000,000  kWh.  The  hydraulic  head  is 
500  feet.  Project  power  will  be  sold.  The 
existing  facilities  are  owned  by  Gawet 
Marble  &  Granite.  Inc. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C.  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $300,000. 

12.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9e02-00a 

c.  Date  Filed:  December  30, 1985. 

d.  Applicant:  Twin  Lakes  Associates, 
Inc. 

e.  Name  of  Project:  Willis  Gulch. 

f.  Location:  On  Willis  Gulch,  near 
Leadville,  partially  within  Isabel 
National  Forest,  in  Chaffee  and  Lake 
Counties,  Colorado  (In  Section  2  of 
T12S,  R81W,  Sections  35  and  36  of  TllS. 
R81W,  and  Sections  25,  26,  27.  28,  29,  30, 
and  31  of  TllS,  R80W,  6th  P.M.&B.). 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-«25{r). 

h.  Contact  Person:  Dr.  Dennis  O'Neill, 
President,  Twin  Lakes  Associates,  Inc.. 
P.O.  Box  961.  Leadvdle.  CO  80461  (303} 
486-3397. 

i.  Comment  Date:  June  13, 1986. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  a  7-fool-high,  20-foot-long  earthfill 
diversion  structure  at  elevation  11.170 
feet  msl;'(2)  a  30-inch-diameter,  3,500- 
foot-long  penstock;  (3)  a  powerhouse 
containing  a  single  turbine-generator 
unit  with  a  rated  capacity  of  1,500  kW 
operating  under  a  head  of  570  feet;  and 
(4)  a  13.8-kV,  64,000-foot-long 
transmission  line  interconnecting  the 
project  to  an  existing  Sangre  de  Cristo 
Rural  Electric  Association  line.  The 
project's  estimated  average  annual 
generation  of  11.118  GWh  would  be  sold 
to  a  utility  yet  to  be  determined. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility. 


environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  appUcation  for  development. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $35,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B,  C,  and  D2. 

13.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9800-000. 

c.  Date  Filed:  December  30. 1985. 

d.  Applicant:  Twin  Lakes  Associates. 
Inc. 

e.  Name  of  Project:  Oregon  Gulch. 

f.  Location:  On  Lost  Canyon  Creek, 
near  Leadville,  partially  within  San 
Isabel  National  Forest,  and  within  land 
administered  by  the  Bureau  of  Land 
Management,  in  Chaffee  and  Lake 
Counties,  Colorado  (In  Sections  25.  26. 
27.  33.  and  34  of  of  TllS,  R80W.  6th 
P.M.&B.). 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-e25(r). 

h.  Contact  Person:  Dr.  Dennis  O'Neill, 
President,  Twin  Lakes  Associates,  Inc., 
P.O.  Box  961,  Leadville.  CO  80461  (303) 
486-3397. 

i.  Comment  Date:  June  13. 1986. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  a  10-foot-high.  25-foot-long  earthfill 
diversion  structure  at  elevation  11.400 
feet  msl;  (2)  a  18-inch-diameter,  6.000- 
foot-long  penstock;  (3)  a  powerhouse 
containing  a  single  turbine-generator 
unit  with  a  rated  capacity  of  1.193  kW 
operating  under  a  head  of  1.760  feet;  and 
(4)  a  13.8-kV.  13,000-foot-long 
transmission  line  interconnecting  the 
project  to  an  existing  Sangre  de  Cristo 
Rural  Electric  Association  line.  The 
project's  estimated  average  annual 
generation  of  8.591  GWh  would  be  sold 
to  a  utility  yet  to  be  determined. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $35,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B,  C,  and  D2. 

14  a.  Type  of  Application:  Preliminary 
Permit, 
b.  Project  No:  9796-000. 
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c.  Date  Filed:  December  30. 1965. 

d.  Applicant:  Twin  Lakes  Associates, 
Inc. 

e.  Name  of  Project:  Lost  Canyon. 

f.  Location:  Oa  Lost  Canyon  Creek, 
near  Leadville.  partially  within  San 
Isabel  National  Forest  and  within  land 
administered  by  the  Bureau  of  Land 
Management,  in  Chaffee  and  Lake 
Counties,  Colorado  (In  Section  4  of 
T12S,  R80W  and  Sections  25.  26.  27,  33, 
and  34  of  TllS,  R80W.  8th  P.M.&B.). 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(A)-825(r). 

h.  Contact  Person:  Dr.  Dennis  O'Neill, 
President,  Twin  Lakes  Associates,  Inc., 
P.O.  Box  961  Leadville.  CO  80461  (303) 
486-3397. 

i.  Comment  Date:  ]une  13, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (a)  40-foot-high, 
1,200-foot-long  2oned  earth  HU  dam 
which  would  replace  an  existing  10-foot- 
high  earth  fill  dam  owned  by  John  and 
Billy  Lou  Pearson  and  have  a  water 
surface  elevation  of  11,800  feet  msl;  (2)  a 
reservoir  with  a  storage  capacity  of 
3.000  acre-feet  and  a  surface  area  of  40 
acres;  (3)  an  18-inch-diameter,  7,650- 
foot-long  penstock:  (4)  a  powerhouse 
containing  a  single  turbine-generator 
unit  with  a  rated  capacity  275  kW 
operating  under  a  head  of  400  feet;  and 
(5)  a  13.6-kV,  15.000-foot-long 
transmission  line  interconnecting  the 
project  to  an  existing  Sangre  de  Cristo 
Rural  Electric  Association  line.  The 
project's  estimated  average  annual 
generation  of  1.953  QWh  would  be  sold 
to  a  utility  yet  to  be  determined. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  Hnancial  feasibility. 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $35,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B.  C,  and  D2. 

15  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9797-000. 

c.  Date  Filed:  December  30, 1985. 

d.  Applicant:  Twin  Lakes  Associates, 
Inc. 

e.  Name  of  ftoject:  Flume  Creek. 

f.  Location:  On  Cache  Creek  Ditch, 
near  Leadville.  partially  within  San 
Isabel  National  Forest,  in  Lake  County, 
Colorado  (In  Sections  25.  26.  27,  and  28 
TllS,  R80W,  6lh  P.M.&B.). 


g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Dr.  Dennis  O'Neill. 
President  Twin  Lakes  Associates.  Inc., 
P.O.  Box  961  Leadville.  CO  80461  (303) 
486-3397. 

i.  Comment  Date:  June  13. 1986. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  a  10-foot-high.  25-foot-high,  25-foot- 
long  earth  fill  diversion  structure  at 
elevation  10,080  feet  msl;  (2)  a  54-inch- 
diameter,  550-foot-long  penstock;  (3)  a 
powerhouse  containing  a  single  turbine- 
generator  unit  with  a  rated  capacity  of 
1,330  kW  operating  under  a  head  of  260 
feet;  and  (4)  of  13.8-kV.  20,000-foot-long 
transmission  line  interconnecting  the 
project  to  an  existing  Sangre  de  Cristo 
Rural  Electric  Association  line.  The 
project's  estimated  average  annual 
generation  of  2.519  GWh  would  be  sold 
to  a  utility  yet  to  be  determined. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $35,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C.  and  D2. 

16  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9795-000. 

c.  Date  Filed:  December  30, 1985. 

d.  Applicant:  Twin  Lakes  Associates, 
Inc. 

e.  Name  of  Project:  Cache  Creek  No.  1. 

f.  Location:  On  Cache  Creek,  near 
Leadville,  in  Chaffee  County,  Colorado 
(In  Sections  35  and  36  of  TllS,  R80W, 
Sections  1  and  2  of  T12S,  R&OW,  and 
Section  31  of  TllS,  R79W,  6th  P.M.&B.) 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  Dr.  Dennis  O'Neill, 
President,  Twin  Lakes  Associates,  Inc., 
P.O.  Box  961,  Leadville,  CA  80461.  (303) 
486-3397. 

i.  Comment  Date:  June  13, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  130-foot- 
high.  1.200-foot-long  zoned  earth  fill  dam 
which  would  replace  an  existing  10-foot- 
high  earth  fill  dam  owned  by  Bond 
Cache  Mining  Trust  and  have  a  water 
surface  elevation  of  9.200  feet  msl;  (2)  a 
reservoir  with  a  storage  capacity  of  7- 
620  acre-feet  and  a  surface  area  of  170 
acres;  (3)  a  40-inch-diameter.  750-foot- 
long  penstock:  (4)  a  powerhouse 


containing  a  single  turbine-generator 
unit  with  a  rated  capacity  400  kW 
operating  under  a  head  of  130  feet;  and 
(5)  a  13.8-kV,  3,000-foot-long 
transmission  line  interconnecting  the 
project  to  an  existing  Sangre  de  Cristo 
Rural  Electric  Association  line.  The 
project's  estimated  average  annual 
generation  of  2.029  GWh  would  be  sold 
to  a  utility  yet  to  be  determined. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $35,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C,  and  D2. 

17  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9760-000. 

c.  Date  Filed:  December  30. 1985. 

d.  Applicant:  Re-Enertech. 

e.  Name  of  Project:  Treadwell  Ditch. 

f.  Location:  On  Treadwell  Ditch,  in  the 
Burough  of  Juneau,  Alaska. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  James  D.  Franklin. 
P.O.  Box  1037.  Oak  Harber,  WA  98277. 
(206)  679-4342. 

i.  Comment  Date:  June  23, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  5-foot- 
high  wood  diversion  structure  at 
elevation  550  feet;  (2)  a  2,250-foot-long. 
30-inch-diameter  penstock;  (3)  a 
powerhouse  containing  a  generating  unit 
with  a  capacity  of  2,200  kW  and  an 
average  annual  generation  of  8.8  GWh; 
and  (4)  a  0.5-mile-long  transmission  line. 

A  preliminary  permit,  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  24  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $22,000. 
No  new  roads  would  be  constructed 
during  the  feasibility  study. 

k.  Purpose  of  Project:  Project  power 
would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B,  C,  and  D2. 

18  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9738-000. 

c.  Date  Filed:  December  27. 1985. 

d.  Applicant:  Taft  Hydropower.  Inc. 
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e.  Name  of  Proiect:  Rossie 
Hydropower  Project. 

f.  Location:  On  Indian  River  near 
Rossie.  St.  Lawrence  County,  New  Yoric. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a>-a25(r). 

h.  Contact  Person: 
Mr.  Lawrence  R.  Taft  10315 

Caughdenoy  Road.  Centeral  Square. 

NY  13038.  (313)  437-2547. 
Mr.  Neal  F.  Dunlevy,  Stetson  Dale 

Engineering.  PC.  185  Genesee  Street. 

UUca.  NY  13501.  (315)  7g7-580a 

i.  Comment  Date:  June  13. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1) 
reconstruction  of  an  existing  breached 
concrete  and  stone  mansonry  gravity 
dam  80  feet  long  and  9  feet  high 
(breakaway  flashboards  3  feet  high  will 
be  considered):  (2)  an  existing  30  acre 
reservoir  with  a  storage  capacity  of  200 
acre-feet  at  a  surface  elevation  of  295 
msl;  (3)  enlarging  an  existing  canal  to  7 
feet  wide,  7  feet  deep,  and  250  feet  long; 
(4)  a  proposed  concrete  power  flume  15 
feet  wide.  20  feet  long,  and  20  feet  deep 
housing  a  1,000  kW  submerged  bulb 
turbine  generator  (5)  a  proposed 
tailrace  10  feet  wide,  7  feet  deep,  and  20 
feet  long:  (6)  upgrading  an  existing 
transmission  line;  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  generation 
would  be  5.0  GWh.  The  project  energy 
would  be  sold  to  Niagara  Mohawk 
Power  Company.  The  dam  is  owned  by 
Richard  Rogers,  Rossie,  New  York,  and 
Charles  Hyatt.  Clarence,  New  York, 
k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  a  C,  and  D2. 

1.  Proposed  Scope  under  this  Permit:  A 
preliminary  permit,  if  issued,  does  not 
authorize  construction.  The  term  of  the 
proposed  preliminary  permit  is  36 
months.  The  work  proposed  under  the 
preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $30,000. 
19  a.  Type  of  Application:  Preliminary 

Permit. 

b.  Project  No:  9616-000. 

c.  Date  Filed:  November  12. 1985. 

d.  Applicant:  John  W.  Delaney  & 
Barbara  Delaney. 

e.  Name  of  Project:  Delaney. 

f.  Location:  Squannacook  River  in 
Middlesex  Country,  Massachusetts. 


g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  7»l(a)-825(r). 

h.  Contact  Person:  Mr.  Warren 
Guinan.  Power  Technics.  Inc.,  P.O.  Box 
1469,  Dover,  NH  03820,  (603)  335-2806. 

i.  Comment  Date:  June  19, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  1)  an  existing 
12-foot-high.  116-foot-long  granite  block 
dam  owned  by  the  Applicant;  2)  an 
existing  reservoir  with  a  surface  area  of 
14  acres  and  a  storage  capacity  of  70 
acre-feet  at  crest  elevation  302  feet 
NGVD;  3)  a  proposed  powerhouse  at  the 
base  of  the  dam  containing  a  generating 
unit  with  a  rated  capacity  of  105-kW: 
and  4)  a  proposed  37-foot-long 
transmission  line  tyirtg  into  the  existing 
Fitchburg  Gas  and  Electric  system.  The 
Applicant  estimates  a  281,800  kWh 
average  annual  energy  production. 

k.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminiary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  to  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $22,500. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B.  C.  and  D2. 

20  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9530-000. 

c.  Date  Filed:  October  7, 1985. 

d.  Applicant:  Douglas  Hydro,  Inc. 

e.  Name  of  Project:  Tahoe  Tunnel 
Power  Project. 

f.  Location:  Tahoe  Basin  in  Douglas 
County,  Nevada;  Mount  Diablo  Base  & 
Meridian:  T13N,  R18E,  Sec.  13  and  14; 
T13N,  R19E.  Sec.  19,  20.  21,  22. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  David  L  Pruett, 
Douglas  Hydro,  Inc.,  Route  2.  Box  60, 
Gardnerville.  NV  89410. 

i.  Comment  Date:  June  23, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  on  both 
Toiyabe  National  Forest  and  private 
lands,  would  utilize  waters  of  Tahoe 
Basin  waste  treatment  facilities,  and 
would  consist  of:  (1)  an  intake  structure 
and  a  steel  pipeline/penstock,  24  inches 
in  diameter  and  about  24,000  feet  long; 
(2)  a  powerhouse  with  an  installed 
capacity  of  2,500  kW  operating  under  a 
head  of  1,400  feet;  (3)  a  tailrace 
discharging  into  an  irrigation  system;  (4) 
a  12.5  KV  transmission  line,  about  0.1 
mile  long,  interconnecting  with  a  Sierra 


Pacific  Power  Company  line;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  17,500,000  kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Sierra  Pacific 
Power  Company  or  other  power 
purchasers. 

I.  A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  jssuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  fmancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $50,000. 

m.  This  notice  also  consist  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B.  C,  and  D2. 

21a.  Type  of  Application:  Minor 
License.     * 

b.  Project  No.:  7830-002. 

c.  Date  Filed:  December  6, 1985. 

d.  Applicant:  Florida  Water 
Conservancy  District  (FWCD). 

e.  Name  of  Project:  Lemon  Dam. 

f.  Location:  On  Lemon  Dam  and 
Reservoir,  on  the  Florida  River,  near 
Durango,  in  La  Plata  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Loyd  N.  Hess. 
President,  FWCD,  Lawrence  McDaniel. 
General  Counsel.  FWCD.  P.O.  Box  1157, 
Durango,  CO  81302.  (303)  247-1113. 

i.  Comment  Date:  June  19, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Bureau  of  Reclamation's  (Bureau)  215- 
foot-high  earthfilled  Lemon  Dam. 
impounding  a  40,100  acre-foot  reservoir, 
and  would  consist  of:  (1)  a  penstock 
consisting  of  the  existing  8-inch- 
diameter  bypass  pipe,  beginning 
upstream  of  the  outlet  control  gates, 
passing  through  the  existing  gate 
chamber  and  ending  26  feet  below  the 
outlet  control  gates;  (2)  modification  of 
the  existing  gate  chamber  to  house  a 
single  Worthington  pump-induction 
generator  unit  with  a  rated  capacity  of 
110  kW  and  producing  an  estimated 
average  annual  generation  of  0.757 
GWh;  (3)  the  0.48-kV  generator  leads:  (4) 
a  12.5-kV  service  connection  cable 
installed  in  the  200-foot-high  elevator 
shaft  and  interconnected  to  an  existing 
Colorado  Ute  Electric  Association 
(CUEA)  transmission  line;  (5)  a  3-phase. 
0.48/12.5-kV,  150-kVA  transformer,  (6)  a 
1,200-foot-long,  7.2.-kV  distribution  line 
serving  the  dam  superintendent's  home; 
and  (7)  appurtenant  facilities.  Project 
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power  would  be  utilized  at  the 
superintendent's  home  and  to  operate 
the  dam  with  excess  power  sold  to 
CUEA.  The  project  would  be  located  on 
Bureau  lands  which  were  withdrawn 
from  the  San  Juan  National  Forest. 
Applicant  estimates  project  cost  at 
$173,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C  and  Dl. 

22  a.  Type  of  Application:  Minor 
License  (5MW  or  Less). 

b.  Project  No.:  4206-001. 

c.  Date  Filed:  February  10, 1986. 

d.  Applicant:  STS  Energenics  Ltd. 

e.  Name  of  Project:  Laguna  Dam. 

f.  Location:  On  the  Colorado  River,  in 
Imperial  County,  California,  and  Yuma 
County,  Arizona. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825{r). 

h.  Contact  Person:  Mr.  Granville  Smith 
II.  STS  Energenics  Ltd.,  1725  K  Street. 
NW.  Suite  112,  Washington,  DC  20006, 
(202)  463-8620. 

i.  Comment  Date:  June  13, 1986. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  utilize  the 
existing  Bureau  of  Reclamation's  43- 
foot-high,  166-foot-long,  L,aguna  Dam 
located  on  the  Lower  Colorado  River 
and  would  consist  of:  (1)  an 
underground  intake  structure;  (2)  a  9- 
foot-diameter,  203-foot-long  penstock; 
(3)  a  powerhouse  containing  a  single 
turbine-generator  unit  with  a  rated 
capacity  of  875  kW,  operating  under  a 
head  of  21.5  feet;  (4)  a  45-foot-long 
concrete  tailrace;  and  (5)  a  252-foot-long, 
34.5  kV  transmission  line 
interconnecting  the  project  to  an 
existing  Bureau  of  Reclamation  line.  The 
project's  estimated  average  annual 
generation  of  4.2  GWh  would  be  sold  to 
Southern  California  Edison  Company. 
The  project  would  affect  Bureau  of 
Reclamation  lands.  The  estimated  cost 
of  constructing  the  project  is  $1,892,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

Standard  Paragraphs 

A3.  Development  Application— Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  flle  the 
competing  development  application  no 
later  than  120  days  after  the  speciHed 
comment  date  for  the  particular 
application.  Applications  for  preliminary 


permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications  or 
notices  of  intent  to  flle  competing 
development  applications,  must  be  filed 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  initial 
development  application.  No  competing 
applications  or  notices  of  intent  may  be 
flled  in  response  to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
flle  such  an  application,  to  the 
Commission  on  or  before  the  specifled 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specifled  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  flle  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specifled  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  flle  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  flle  the  competing  appUcation  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

AS.  Preliminary  Permit— Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
flling  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  flled  in  response  to 
and  in  compliance  with  the  pubUc  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  flle  competing 


applications  may  be  filed  in  response  to 
this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s)  named  in  this  public  notice. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  C.F.R  §§  385.210,  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  consider 
all  protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST"  OR  "MOTION  TO 
INTERVENE",  As  Applicable,  and  the 
Project  Number  of  the  particular 

'  application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  An 
additional  copy"  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of 
Project  Management,  Federal  Energy 
Regulatory  Commission.  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  the  particular 
application. 

Dl.  Agency  Comments — Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
tKe  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act.  the  Fish  and 
Wildlife  Coordination  Act,  the 
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Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeoiogical  Perservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  nie  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — ^The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Cooridination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
the  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibihties.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ie8)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act,  to 


nie  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested:  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  presumed  to  have  rone. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  May  9, 1986. 
Kauedi  F.  Plamh, 

Secretary. 

(PR  Doc.  86-10924  Filed  5-14-86;  8:45  amj 
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(Docfcat  Na  RPM-74-000] 

Atgonquin  Qm  Transmission  Co. 
Complainant  and  Texas  Eastern 
Transmission  Corp.  Respondent; 
Notice  of  Complaint 

May  7. 1986. 

Take  notice  that  on  May  6, 1986. 
Algonquin  gas  Transmission  Company 
(Complainant),  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  filed  in 
Docket  No.  RP8&-74-000  a  complaint, 
pursuant  to  Order  No.  436  and  %  385.206 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  385.206),  against 
Texas  Eastern  'Transmisison 
Corporation  (Respondent),  principal 
pipeline  supplier  to  Complainant,  for 
carrying  out  its  current  transportation 
program  during  the  interim  period  of 
Order  No.  436  in  a  manner  that  unduly 
discriminates  against  Complainant's 
New  England  LDC  customers  and 
unduly  grants  preference  to 
Respondent's  upstream  customers,  all  as 
more  fully  set  forth  in  the  complaint 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Complainant  states  that  it  and  its  New 
England  LDC  customers  are  almost 
exclusively  dependent  on  Respondent 


for  its  pipeline  Gas  supplies.  It  is  further 
stated  that  Respondent's  position  is  that 
it  would  have  zero  natural  Gas  Policy 
Act  (NGPA)  section  311  transportation 
capacity  available  to  serve  such  New 
England  LDC  customers  until  all 
requests  of  Respondent's  upstream  LDC 
customers  for  such  service  have  been 
satisfied. 

Complainant  alleges  that  Respondent 
is  currently  moving  substantial 
quantities  of  NGPA  section  311  gas  for 
such  upstream  LDC  customers  and 
moving  no  gas  for  the  New  England  LDC 
customers.  Thus,  it  is  asserted  that  ' 
Respondent  is  cutting  off  the  New 
England  LDC  customers  in  clear 
violation  of  Order  No.  436. 

Complainant  states  that  Respondent 
has  advised  that  such  action  is  required 
by  a  provision  in  Volume  1  of  its  FERC 
Gas  Tariff  (S  12.6  of  the  General  Terms 
and  Conditions).  Complainant  claims 
that  such  an  application  of  the  tariff 
produces  a  result  which  violates  the 
non-discrimination  principles  of  Order 
No.  436. 

Complainant,  therefore,  requests  that 
Respondent  be  ordered,  on  an  expedited 
basis,  to  cease  and  desist  its  acts,  and 
apply  S  12.6  of  its  Tariff  in  a  manner 
which  affords  the  New  England  LDC 
customers  access  to  available  NGPA 
section  311  transportation  capacity  on  a 
basis  that  is  on  a  parity  with  upstream 
LDC  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before  May  19, 
1986,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  flle  a  motion  to  intervene  in 
accordance  with  the  Commission's 
rules.  Complainant  states  that  a  copy  of 
the  complaint  has  been  served  on  Texas 
Eastern.  Texas  Eastern's  answer  to  the 
complaint  shall  also  be  due  on  or  before 
May  19, 1986. 
Kannath  F.  Plumb, 
Secretary. 

(PR  Doc.  86-10825  Filed  5-14-86:  8:45  am| 
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lOockat  No.  ER86-2S7-000] 

Electric  Rates;  Order  Aocepting  for 
Filing  and  Suspending  Rates,  Noting 
intervention,  Qranting  Waiver  of ' 
Notice  Requirements,  and  Establishing 
Hearing  Procedures;  Cambridge 
Electric  Ugbt  Ca 

Issued:  May  &,  1966 

Before  Commissioners:  Anthony  G.  Sousa, 
Acting  Chairman:  Charles  G.  Stalon,  Charies 
A.  Trabandt  and  C.  M.  Naeve. 

On  February  6. 1986,  as  completed  on 
March  13, 1986  *  Cambridge  Electric 
Light  Company  (Cambridge)  submitted 
for  filing  a  proposed  interim  agreement 
providing  for  the  transmission  by 
Cambridge  of  preference  power  from  the 
Power  Authority  of  the  State  of  New 
York's  (PASNY)  Niagara  Project  to  the 
Town  of  Belmont,  Massachusetts 
(Belmont).*  Under  the  terms  of  the 
agreement,  Cambridge  waives  the 
provisions  of  its  current  full 
requirements  tariff  on  file  which 
mandate  that  Behnont  purchase  its 
entire  requirements  from  Cambridge. 
Cambridge  has  no  partial  requirements 
rate  schedule  or  tariff  on  file,  but  the 
company  states  that  it  will  develop  an 
appropriate  rate  to  accommodate 
B(9lmont's  new  service  as  soon  as 
possible.  In  the  interim,  Belmont  will 
continue  to  be  served  at  the  full 
requirements  rate.  Cambridge  proposes 
to  wheel  Belmont's  PASY  power  at  the 
proposed  rate  of  $2.50/kW/month  and 
to  credit  Belmont's  powe(  bills  for  an 
amount  equal  to  Cambridge's  average 
energy  costs  times  Belmont's  PASNY 
energy.  Cambridge  requests  waiver  of 
the  notice  requirements  to  permit  an  . 
effective  date  of  July  1, 1985,  the  date 
that  Belmont  l>egan  receiving  PASNY 
power. 

Notice  of  the  original  ffling  was 
published  in  the  Federal  Register  '  with 
comments  due  on  or  before  March  7. 
1986.  Notice  of  the  amended  fliing  was 
published  in  the  Federal  Reglsto'.*  with 
comments  due  on  or  before  April  10, 
1988. 

On  March  6, 1986,  Belmont  filed  a 
motion  to  intervene  and  protest  to 
Camlu-idge's  original  filing,  requesting  a 
one  day  suspension  and  hearing. 
Belmont  further  claimed  that  the  fding 
was  deficient  and  requested  that 
Cambridge  be  required  to  supplement  its 
fliing  with  cost-of-service  data  required 


■  The  company's  original  filing  was  deemed 
dericient  by  the  Commission's  Office  of  Electric 
Power  Regulation,  and  additional  information  was 
submitted  on  March  13. 1908. 

*  See  Attachment  for  rale  schedule  designations. 

*  SI  FR  7.329  (isea). 

4  SI  FR  11.605  (lsee^ 


by  S  35.13  of  the  Commission's 
regulations.*^  Belmont  notes  that  the 
proposed  filing,  while  crediting 
Belmont's  power  bills  with  the 
company's  average  energy  costs,  does 
not  credit  the  bills  for  the  capacity  being 
provided  by  PASNY.  Belmont  alleges 
that  it  is  entitled  to  capacity  credits, 
arguing  that,  because  of  Belmont's 
P^NY  allocation,  Cambridge  has 
benefitted  by  being  able  to  reduce  its 
New  England  Power  Pool  (NEPOOL) 
load  commitments. 

On  March  21, 1986,  Cambridge  filed 
an  answer  to  Belmont's  motion, 
disputing  Belmont's  allegations  and  its 
request  for  suspension.  Cambridge 
admits  that  it  does  not  give  Belmont  a 
capacity  credit  on  its  requirements 
billing  but  notes,  however,  that,  if 
PASNY  power  becomes  unavailable  to 
Behnont,  Cambridge  remains  obligated 
to  serve  Belmont's  full  load.  Cambridge 
claims  that,  during  the  period  of  this 
interim  agreement,  Belmont's  PASNY 
allotment  has  only  served  to  reduce  the 
energy  which  would  otherwise  be 
supplied  by  Cambridge  and  that  it  is, 
therefore,  unjustifiable  to  give  Belmont  a 
capacity  credit  during  the  interim 
period.  With  respect  to  Belmont's 
allegation  that  Cambridge  obtained 
capacity  benefits  from  NEPOOL, 
Cambridge  answers  that  capacity 
acquisition  commitments  are  made  on  a 
relatively  long  lead  time  and  that,  given 
the  short  notice  afforded  by  Belmont, 
the  company  was  unable  to  achieve  any 
reduction  in  its  costs  of  capacity,  at 
least  during  this  interim  period. 
Cambridge  concedes  that,  when  the 
parties  negotiate  a  partial  requirements 
agreement,  it  may  be  appropriate  to 
recognize  the  capacity  value  to 
Cambridge  to  the  allotment. 

On  April  10, 1986,  Belmont  amended 
its  March  6, 1986  protest.  Belmont  argues 
that  Cambridge's  charge  for  both 
transmission  and  full  requirements 
amounts  to  a  double  payment  for  use  of 
the  company's  transmission  and 
interconnection  facilities;  that  there  is 
no  merit  to  Cambridge's  allegation  that 
Belmont  did  not  give  adequate  notice  of 
its  PASNY  purchases;  that  these 
purchases  provided  capacity  beneflts  to 
Cambridge  which  should  be  reflected  in 
this  fliing:  and  that  Cambridge  erred  in 
calculating  the  firm  transmission  rate. 

Discussion 

Under  Rule  214  of  the  Conunission's 
rules  of  practice  and  procedure  (18  CFR 
385.214),  the  timely,  unopposed  motion 
to  intervene  serves  to  make  Belmont  a 
party  to  this  proceeding. 


Our  review  of  the  company's  filing 
and  the  pleadings  indicates  that  the 
rates  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  rates 
for  filing  and  suspend  them  as  ordered 
below. 

In  West  Texas  Utilities  Co..  18  FERC 
1 61,189  (1982),  we  explained  that  where 
our  preliminary  examination  indicates 
that  proposed  rates  may  be  unjust  and 
unreasonable,  and  may  be  substantially 
excessive,  as  defined  in  West  Texas,  we 
would  generally  impose  a  maximum 
suspension.  We  also  noted  that 
circumstances  (such  as  customer 
agreement)  might  dictate  a  different 
result.  Here,  our  examination  suggests 
that  the  proposed  rates  may  yield 
substantially  excessive  revenues. 
However,  Belmont  requires  the 
transmission  service  to  receive  the 
benefits  of  its  PASNY  allotment.  The 
town  has  supported  waiver  of  notice 
and  requested  only  a  nominal 
suspension  so  that  the  rate  may  be 
effective  as  of  July  1, 1985,  the  date  on 
which  the  PASNY  service  began.«  Under 
these  circumstances,  we  believe  that 
good  cause  exists  to  waive  the  notice 
requirements  and  impose  a  nominal 
suspension  of  the  rates.  Accordingly,  we 
shall  accept  the  rates  for  filing  and 
suspend  them  to  become  effective  on 
July  1. 1985,  subject  to  refund. 

Finally,  we  noteihat  Cambridge's 
proposed  rate  is  based,  in  part,  upon 
payments  made  to  Boston  Edison 
Company  (Edison)  for  the  joint  use  of  a 
substation  owned  by  Edison.  According 
to  Cambridge's  1984  Form  1.  this 
payment  amounted  to  $1,253,756.  The 
service  is  currently  governed  by 
Edison's  filed  Rate  Schedule  FPC  No. 
101;  that  rate  schedule,  however, 
provides  for  a  charge  of  only 
$82,578.^  Edison  has  been  advised  that  it 
improperly  failed  to  file  increases  in  the 
substation  charge  from  the  level 
currently  on  file,  and  the  company  has 
indicated  that  it  will  make  the  necessary 


*  Cambridge  supplied  additional  cost  data  on 
March  13. 1966.  See  note  1. 


•  We  note  that,  while  both  the  company  and  the 
affected  customer  desire  a  July  1. 1985  effective 
date,  neither  has  explained  the  reason  for 
Cambridge's  delay  in  tendering  its  submission. 
While  we  shall  grant  the  request  for  waiver  of  the 
notice  requirements  in  this  proceeding,  we 
admonish  Cambridge  to  be  more  timely  in  future 
filings. 

^  Edison's  substation  charge  is  determined 
monthly  pursuant  to  a  formula.  The  formula  lacked 
sufficient  specificity  to  be  accepted  as  the  filed  rate, 
however,  and  by  letter  order  dated  March  11, 1975. 
the  Commission  informed  Edison  that  changes  in 
the  charges  produced  by  the  formula  required  a 
timely  filing  |Airsuant  to  the  Commission's 
regulations. 
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filings  Beca«M  any  Comratsmon  action 
regarding  tlMMC  filings  may  affect  the 
incluuon  of  those  costs  in  Cambridge's 
rate  to  Befanont.  we  shall  make 
Cambndtse's  rate  sabject  to  the  outcome 
of  any  Commission  action  on  Edison's 
anticipated  filing. 

The  CoBunisakn  OrdeiK 

(A)  Waiver  of  the  notice  requirements 
is  hereby  granted  for  good  cause  shown. 

(B)  Cambridge's  proposed  rates  are 
hereby  accepted  for  Bling  and 
suspended,  to  become  effective,  subject 
to  refund,  on  July,  1965,  and,  further, 
subject  to  the  outcome  of  the 
Commission's  action  on  the  filing  by 
Boston  Edison  Company  of  its  charge  for 
the  joint  use  of  the  substation  referred  to 
in  the  body  of  this  order. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Regulatory  Commission  by  section 
402(a)  of  the  Department  of  Energy 
Organization  Act  and  by  the  Federal 
Power  Act,  particularly  sections  205  and 
206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Cambridge's  rates. 

(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall  convent 
a  prehearing  conference  in  this 
proceeding  within  approximately  fifteen 
(15)  days  of  the  date  of  this  order,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission  825  North 
Capitol  Street,  NE..  Washington.  DC 
20428.  The  presiding  judge  is  authorized 
to  establish  procedural  dates,  including 
the  submission  of  a  case-in-chief  by 
Cambridge,  and  to  rule  on  all  motions 
(except  motions  to  dismiss)  as  provided 
in  the  Commission's  rules  of  practice 
and  procedure. 

(E)  Subdocket  000  in  Docket  No. 
ER86-287  is  hereby  terminated.  Docket 
No.  ER86-287-001  is  assigned  to  the 
evidentiary  hearing  ordered  in  the 
Federal  Register. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Bsdaral 
Register. 

By  the  Commission. 
KeniMtll  F.  PlmnlK 
Secretary. 
Attachment 

Cambridge  Electric  Light  Company  Rata 
Schedule  Designationa 

Docket  No.  ER86-287-000 

Designation  and  Description 

Other  Party:  Town  of  Belmont 
Effective:  July  1. 1965 


(1)  Rate  Schedule  FERC  No.  33— Letter 
Agreement  dated  |uly  12, 1965 

(2)  Supplement  No.  1  to  Rate  Schedule  FERC 
Na  33— Town  of  Belmoat  letter  dated  |u)y 
16,1985 

(3)  Supplement  No.  2  to  Rate  Schedule  FERC 
No.  33— Cambridge  letter  dated  July  22. 
1985  

(4)  Supplement  No.  3  (o  Rate  Schedule  FERC 
No.  33 — Exhibit  4 — Transmission  Rate 

(5)  Supplement  No.  4  to  Service  Agreement 
No.  2  under  FERC  Electric  Tariff,  Original 
Volune  No.  1— Exhibit  3— Billing  credits  to 
Rate  RS-4. 

(FR  Doc.  86-10928  Filed  5-14-86;  8:45  am] 
■Hjjm  cooc  smr-oi-ii 


Offic*  Of  Conaarvatlon  and 

[Dockal  Na  CAS-RM-ta-3041 

IndiwtrM  EiMrgy  ConMTvation 
Progrin;  Montttlcrtlon  of 
Corporationt  for  PurposM  of 
Industrial  EiMTOy  Effldoncy 
Improvomant  and  Racovarad  Materials 
Utilization  ftaporting 

AOCNCy:  Department  of  Energy. 
ACTION:  Notice  of  corporate 
identification. 


:  The  Department  of  Energy 
(DOE)  is  identifying  corporations  which 
consumed  at  least  one  trillion  British 
termal  units  (Btu's)  of  energy  in  calendar 
year  1985  in  any  of  the  major  energy- 
consuming  industries,  as  required  by 
DOE'S  regulaUons  at  10  CFR  445.15 
which  implements  section  373(b)  of  the 
Energy  Policy  and  Conservation  Act 
(EPCA),  as  amended  by  the  National 
Energy  Conservation  Policy  Act. 

Section  445.12  of  these  regulations 
requires  certain  corporations  which 
consumed  at  least  one  trillion  Btu's  of 
energy  in  a  calendar  year  m  any  of  the 
20  major  energy-consuming  industries 
identified  by  DOE  to  file  a  certified 
statement  with  DOE.  The  deadline  to 
file  this  report  with  DOE  was  February 
4,' 1986.  Based  on  the  reports  filed  in 
response  to  this  requirement  and  reports 
filed  previously,  DOE  has  identified  the 
corporations  hsted  in  the  appendix  to 
this  notice.  Identified  corporations  are 
required  to  meet  the  reporting 
requirements  of  10  CFR  Part  445. 
Subpart  C. 

A  Corporation  may  file  a  request  with 
DOE  to  modify  its  identification  on  the 
grounds  of  technical  or  clerical  error 
within  30  days  of  this  notice  as  provided 
in  10  CFR  445.16. 

Identified  corporations  are  required  to 
report  on  energy  efficiency 
improvements  and,  if  appropriate, 
recovered  materials  utilization  in 
calendar  year  1985  either  directly  to 


DOE  or  to  DOE-approved  sponsors  of 
reporting  programs,  pursuant  to  Subpart 
C  of  10  CFR  Part  445  which  implements 
the  requirements  of  sections  374A.  375 
and  376  of  EPCA. 

DATt:  Requests  for  modification  of 
identification  must  be  filed  by  June  16, 
1986. 

ADORtSS:  Modification  requests  should 
be  submitted  to:  Office  of  Conservation 
and  Renewable  Energy,  Hearings  and 
Dockets  Branch,  U.S.  Department  of 
Energy,  Docket  Number  CAS^lM-80- 
304  CE-60,  Room  68-025. 1000 
Independence  Avenue,  S.W., 
Washington,  DC.  20585,  (202) 252-8319. 
FOB  PURTNCR  INPOMNAT10N  CONTACT: 
Charles  J.  Glaser,  Office  of  Industrial 
Programs  CE-14,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
S.W.,  Washington.  D.C.  20585.  (202) 
252-2429. 
Vivian  S.  Lewis.  Office  of  General 
Counsel  GC-12.  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C  20585,  (202) 
252-9507. 

Issued  in  Washington.  DC  May  2. 1988. 
Doona  R.  Fitzpatrick, 
Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

List  of  Corperationa  Meotilied  for  Caloadar 
Year  1985 

SIC  20— Food  and  Kindred  Products 

A.  E.  Staley  Maufacturing  Compay  (partial) 

Adoiph  Coiors  Company 

Amalgamated  Sugar  Company 

American  Crystal  Sugar  Company 

American  Maize-Producta  Company 

AMFAG  inc 

Amstar  Corporation 

Anderson  Clayton  &  Company 

Anheuser-Busch  Inc.  (partial) 

Archer  Daniels  Midland  Company  (partial) 

Basic  American  Foods 

Beatrice  Foods  Company  (partial) 

Bell  Grain 

Bell  Mining 

Borden  Inc. 

Bunge  Corporation 

Cadbury  Schwepps  Inc. 

California  &  Hawaiian  Sugar  Company 

Campbell  Soup  Company  (partial) 

Cargill  Inc. 

Carnation  Company 

Castle  a  Cooke  Inc. 

Central  Soya  Company  Inc.  (partial) 

Chesebrough-Ponds  Inc. 

Coca  Cola  Company 

Colonial  Sugars  inc.  — 

Conagra  Inc. 

Consolidated  Foods  Corporation  (partial) 

Continental  Grain  Company 

CPC  International  Inc. 

Curtice-Bums  Inc. 

Delta  Sugar  Company 

Del  Monte  Corporation 

E )  Brach  &  Sons 

Eli  Lilly  and  Company 


UM 
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Excel  Corporation 

Farmland  Industries  Inc. 

FDL  Foods.  Inc. 

Federal  Comp&ny 

Flowers  Industries  Inc. 

Foremost-McKesson  Inc. 

Froedtert  Malt  Corporation 

G.  Heileman  Brewing  Company  Inc.  (partial) 

General  Foods  Corporation 

General  Mills  Inc. 

George  A.  Hormel  &  Company 

Georgia  Sugar  Refinery 

Gerber  Products  Company 

Gold  Kist  Inc. 

Grain  Processing  Corporation 

Great  Western  Sugar  Company 

H.).  Heinz  Company  (partial) 

Harvest  States  Cooperatives 

Hershey  Foods  Corporation 

Holly  Sugar  Corporation 

Hubinger  Company 

IBP  Inc. 

IC  Industries  Inc. 

Imperial  Sugar'Company 

International  Telephone  &  Telegraph 

Corporation 
Interstate  Bakeries  Corporation 
Iowa  Beef  Processors  Inc. 
).R.  Simplot  Company 
Joseph  E.  Seagram  &  Sons  Inc. 
Keebler  Company 
Kellogg  Company 
Kraft  Inc. 
Kroger  Company 
Ladish  Malting  Company 
Land  G'Lakes  Inc.  (partial) 
Mars  Inc. 

McKesson  Corporation 
Michigan  Sugar  Company 
Mid-America  Dairymen  Inc. 
Midwest  Solvents  Company  Inc. 
Miller  Brewing  Company 
Minn-Dak  Farmers  Cooperative 
Monitor  Sugar  Company 
Moorman  Manufacturing  Company 
Nabisco  Brands  Inc.  (partial) 
National  Distillers  &  Chemical  Corporation 
National  Starch  &  Chemical  Corporation 
Nestle  Enterprises  Inc. 
Oscar  Mayer  ft  Company 
Pabst  Brewing  Company        -^ 
Pepsico  Inc. 
Perdue  Inc.  i 

Pet  Inc.  I 

Peter  Paul  Cadbury  Inc. 
Pillsbury  Company 
Procter  h  Gamble  Company 
Quaker  Oats  Company 
Quincy  Soy  Bean  Company 
R.T.  French  Company 
Ralston  Purina  Company  (partial) 
Rath  Packing  Company 
Refmed  Sugars  Inc. 
Richland  Foods  Inc. 
Safeway  Stores,  Inc. 
Sara  Lee  Corporation  (partial) 
Savannah  Foods  A  Industries  Inc.  (partial) 
SCM  Corporation 

Southern  Minnesota  Sugar  Cooperative 
StarKist  Foods  Inc. 
Stroh  Companies  Inc. 
Sunkist  Growers  Inc. 
Sunshine  Biscuits  Inc. 
Supreme  Sugar  Company  Inc. 
Swift  and  Compaay 
Swift  &  Company 


Swift  Independent  Packing  Company 

Thomas ).  Lipton  Inc. 

Tri/Valley  Growers  Inc. 

Union  Sugar  Company 

Univar  Corporation 

Universal  Foods  Corporation 

Wilson  Foods  Corporation 

SIC  21— Tobacco  Products 

American  Brands  Inc. 

Brown  &  Williamson  Tobacco  Corp. 

niilip  Morris  Inc. 

R.).  Reynolds  Industries  Inc. 

SIC  22— Textile  Mill  Products 

Armstrong  World  Industries  Inc. 

Avondale  Mills  Inc. 

Bibb  Company 

Bigelow-Sanford  Inc. 

Burlington  Industries  Inc. 

Cannon  Mills  Company 

Clinton  Mills  Inc. 

Coats  &  Clark  Inc. 

Colgate-Palmolive  Company 

Collins  ft  Aikman  Corporation 

Cone  Mills  Corporation 

Cranston  Print  Works  Company 

Crompton  Company  Inc. 

Dan  River  Inc. 

Dixie  Yams  Inc. 

Fieldcrest  Mills  Inc. 

Craniteville  Company 

Greenwood  Mills  Inc. 

I-P.  Stevens  &  Company  Inc. 

lohnson  ft (ohnson 

Kiddie  Tot  Hosiery  Mills  Inc. 

Kimberly-Clark  Corporation 

M.  Lowenstein  &  Sons  Inc. 

Milliken  ft  Company 

Mohasco  Corporation 

Northwest  Industries  Inc. 

RCA  Corporation 

Reeves  Brothers  Inc. 

Riegel  Textile  Corporation 

Russell  Corporation 

Sara  Lee  Corporation 

Sayles  Biltmore  Bleacheries  Inc. 

Shaw  Industries  Inc. 

Spartan  Mills  Inc. 

Sperry  and  Hutchinson  Company  (partial] 

Springs  Industries  Inc. 

Standard  Oil  Company  (Indiana) 

Standard-Coosa-Thatcher  Company 

Thomaston  Mills  Inc. 

Ti-Caro  Inc. 

United  Merchants  ft  Manufacturers  Inc. 

West  Point-Pepperell  Inc. 

World  Carpets  Inc. 

SIC  23— Apparel  and  Other  Textile  Products 

None 

SIC  24— Lumber  and  Wood  Products    . 

Abitibi-Price  Corporation 

Boise  Cascade  Corporation 

Champion  International  Corporation 

Georgia-PaciHc  Corporation 

Jim  Walters 

Koppers  Company  Inc.  (partial) 

Louisiana-Pacific  Corporation 

Masonite  Corporation 

Potlatch  Corporation 

Weyerhaeuser  Company 

Willamette  Industries  Inc. 

SIC  25— Furniture  and  Fixtures 
Steelcase  Inc. 


SIC  26— Paper  and  Allied  Products 

Abitibi-Price  Southern  Corporation 

Alabama  River  Pulp  Company  Inc. 

Alaska  Lumber  ft  Pulp  Company  Inc. 

Appleton  Papers  Inc. 

Areata  National  Corporation 

Armstrong  World  Industries  Inc. 

Bell  Fibre  Products  Corporation 

Blandin  Paper  Company 

Boise  Cascade  Corporation 

Bowater  Inc. 

Caraustar  Industries  Company 

Champion  International  Corporation 

Chesapeake  Corporation 

Consolidated  Packaging  Corporation 

Consolidated  Papers  Ina 

Crown  Zellerbach  Corporation 

Deerfield  Specialty  Papers  Inc. 

Dennison  Manufacturing  Company 

Dexter  Corporation 

Eddy  Forest  Products  Limited 

Frying  Paper  Mills  Inc. 

Federal  Paper  Board  Company  Inc. 

Finch  Pruyn  ft  Company  Inc. 

Fort  Howard  Paper  Company 

Fraser  Paper  Limited 

GAF  Corporation 

Garden  State  Paper  Company  Inc. 

Genstar  Roofing  Products  Company 

Georgia-Pacific  Corporation 

Gilman  Paper  Company 

Great  Northern  Nekoosa  Corporation 

Green  Bay  Packaging  Inc. 

Gulf  States  Paper  Corporation 

Hammermill  Paper  Company 

Hearst  Corporation 

International  Paper  Company 

International  Telephone  ft  Telegraph 

Corporation 
Interstate  Paper  Corporation 
James  River  Corporation  of  Virginia 
Jefferson  Smurfit  Corporation 
Jim  Walter  Corporation 
Kimberly-Clark  Corporation 
Longview  Fibre  Company 
Louisiana-Pacific  Corporation 
Macmillan  Bloedel  Inc. 
Manville  Corporation 
Marcal  Paper  Mills  Inc. 
Mead  Corporation 
Menasha  Corporation 
Merrimac  Paper  Company  Inc. 
Minnesota  Mining  &  Manufacturing  Company 

(partial) 
Mobil  Oil  Corporation  (partial) 
Mosinee  Paper  Corporation 
National  Gypsum  Company 
Newark  GroMp 
Newton  Falls  Paper  Mill  Inc. 
Olin  Corporation 

Owens-Coming  Fiberglas  Corporation 
Owens-Illinois  Inc. 
P.H.  Glatfelter  Company 
Penntech  Papers  Inc. 
Pentair  Industries  Inc. 
Phillip  Morris 
Pope  and  Talbot  Inc. 
Potlatch  Corporation 
Procter  ft  Gamble  Company 
Rhinelander  Paper  Company 
SCM  Corporation 
Scott  Paper  Company 
Simpson  Timber  Company 
Sonoco  Products  Company 
Southeast  Paper  Manufacturing  Company 
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SoathwMt  Fanat  I 

St  |oe  Paper  Company 

Stone  ContainarCatparatioa 

Technograplucs.  inc. 

Temple-Intend  faic 

Tennecolnc. 

Times  Mirror  Company 

Union  Camp  Cutpuiatiuii 

United  States  Gypanm  Company 

Virginia  Fibre  Corporation 

Wausau  Paper  Milla  Company 

Weston  Paper  ft  Manufacturing  Company 

Westvaco  Corporatiott 

Weyerhaenser  Company 

Willamette  Industries  bic 

Wisconsin  Tissue  MiHs  Inc. 

SIC  27— -Printing  and  Pubiishing 

Areata  Graphics  Coopaay 
PACE  Industries  bK. 
RJt  Donnelley  ft  Sons  Company 
WJ^.  Hall  Printing  Company 

SCI  28—CheimcaJa  and  Allied  Products 

Abbott  Laboratories 

A.H.  Robins  Company 

Air  Products  ft  Chemicals  inc. 

Aircolnc 

Akzolnc. 

Allied  Corporation 

Aluminum  Company  of  America 

AMAXInc. 

Amerada  Hesa  Corporation 

American  Can  Company 

American  Chrome  ft  Chemicals  Inc 

American  Cyanamid  Cootpany  (partial) 

American  Hoechst  Corporation 

American  Petrofina  Inc. 

American  Synthetic  Rabber  Corporation 

Arcadian  Corporation 

Arizona  Chemical  Company 

Asarco  Incorporated 

Ashland  Chemical  Company 

Atlantic  Richfield  Company 

Adantic  Refming  ft  Marketing  Corporation 

Atlas  Powder  Company 

Avtex  Fibers  Inc 

BF  Goodrich  Company 

Badische  Corporation 

BASF  Wyandotte  Corporation 

Beecham  Laboratories 

Beker  Industries  Corporatioa 

Big  Three  Industries  lac. 

Borden  Inc 

Borg-Wamer  Corporation 

Bristol-Myers  Company 

Buffalo  Color  Corporation 

CF  Industries  Inc 

Cabot  Corporation 

Cargill  Inc. 

Cams  Chemical  Company  Inc. 

Celanese  Corporation 

CF  Industries  Inc 

Chemical  Products  Corporatioa 

Chemtech  Industries  Inc. 

Chevron  Chemical  Company 

CIBA-GEIGY  Corporation 

Citgo  Corporation 

Colgate-Palmolive  Company 

Columbia  Nitrogen  Corporation 

Cominco  American  Inc 

Copolymer  Rubber  ft  Chemical  Corporation 

Corpus  Christi  Petrochemical  Company 

Cosden  Oil  ft  Chemical  Company 

CPC  International  Inc 

CPEX  Pacific 


Crompton  ft  I 

Diamond  CrysUl  Salt  Company 

Diamond  Shamrock  Coiporatian 

Dow  Chemical  Company  Ipoiltel) 

Dow  Coming  Corporation 

E.I.  du  Pont  de  Nemanrt  ft  Company  (partial) 

Eastman  Kadak  Company  ^larlial) 

Eli  LiUy  ft  Company 

Emery  Industries 

Engelhard  Corporation 

Essex  Chemical  Corporation 

Estech  General  Chemicals  Corporation 

Ethyl  Corporation  (partial) 

Exxon  Corporation  (partial) 

Farmland  Industries  Inc.  (partial) 

Ferro  Corporation 

Firestone  Tire  ft  Rubber  Company 

First  Chemical  Corporation 

First  Mississippi  Corporation 

FMC  Corporation 

Freeport  Minerals  Company 

GAF  Corporation  (partial) 

Cardinier  Inc. 

CD.  Searie  ft  Company 

General  Electric  Company 

General  Tire  ft  Rubber  Company 

GenCorp  Inc 

Georgia-Pacific  Corporation 

Goodyear  Tire  ft  Rubber  Company 

Great  Lakes  Chemical  Corporation 

Green  Valley  Chemical  Corporation 

Greyhound  Corporation 

Gulf  Oil  Corporation 

Hardy  Salt 

Harshaw/Filtrol  Partnership 

Hawkeye  Chemical  Company 

Henkel  Corporation 

Hercules  Inc.  (partial) 

Hoffmann-La  Roche  Inc 

ICI  Americas  Inc. 

Inmont  Corporation 

International  Minerals  &  Chemicals 

Corporation  (partial) 
Inter  North  Inc. 
).M.  Huber  Corporation 
).R.  Simplot  Company 
Johnson  ft  )ohnson 

Kaiser  Aluminum  ft  Chemical  Corporation 
Kerr-McCee  Corporation 
Koppers  Company  Inc.  (partial) 
LCP  Chemicals  &  Plastics.  Inc 
Lever  Brothers  Company 
Lithium  Corporation  of  America 
Lubrizol  Corporation 
Mallinckrodt  Inc.  V 
Merck  ft  Company  Inc. 
Merichem  Company 
Miles  Laboratories  Inc. 
Minnesota  Mining  ft  Manufacturing  Company 
(partial) 

Mississippi  Chemical  Corporation 

Mobay  Chemical  Corporation 

Mobil  Chemical  Corporation 

Monsanto  Company 

Morton  Thiokol  Inc. 

N-Ren  Corporation 

Neico  Chemical  Company 

National  Starch  ft  Chemical  Corporation 

Neville  Chemical  Company 

Newmont  Mining  Corporation 

North  American  Rayon  Corporation 

Occidental  Chemical  Corporation 

Occidental  Petroleum  Corporatioa  (partial) 

Olin  Corporation 

Organon  Inc. 

Pennwalt  Corporation 


Pfizer  Inc. 

Phillips  Chemical  Company 

Pilot  Chemical  Company 

Polysar  Gulf  Coast.  Inc 

PPG  Industries  Inc. 

Procter  ft  Gamble  Company 

Purex  Industries  Inc. 

Reilly  Tar  ft  Chemical  Corporatiop 

Reynolds  Metals  Company 

Rohm  and  Haas  Company 

SCM  Corporation 

Schering-Plough  Corporation 

Shell  Oil  Company 

Sheperd  Chemical  Company 

Sherex  Chemical  Company  Inc 

Sherwin-Williams  Company 

Sohio  Chemical  Company 

Soltex  Polymer  Corporation 

Squibb  Corporation 

Standard  Chlorine  of  Delaware,  bic 

Standard  Oil  Company  (Indiana) 

Standard  Oil  Company  of  Califomi* 

Stauffer  Chemical  Company 

Sterling  Drug  Inc 

Sun  Olin  Chemical  Company 
Teimeco  Inc.  (partial) 

Terra  Chemicals  International  Inc 

Texaco  Inc. 

Texasgulf  Chemicals  Company 

Travenol  Laboratories  Inc.  (partial) 

Union  Camp  Corporation 

Union  Carbide  Corporation 

Union  Oil  Company  of  California 

Uniroyal  Chemical 

United  States  Borax  ft  Chemical  Corporation 

United  States  Industrial  Chemical 
Corporation 

United  States  Steel  Corporation 

Upjohn  Company 

USS  Chemical  (partial) 

Velsicol  Chemical  Corporation 

Vertac  Inc. 

Vista  Chemical  Inc. 

Vulcan  Materials  Company  (partial) 

W.R.  Grace  &  Company 

Warner-Lambert  Company 

Westvaco  Corporation 

Weyerhauser  Company  ■  _,- 

Williams  Companies 

Witco  Chemical  Corporation 

Wycon  Chemical  Company 

SIC  29— Petroleum  and  Coal  Products 

Agway  Inc. 

Amber  Refining 

Amerada  Hess  Corporation 

American  Petrofina  Inc. 

Amoco  Corporation 

Asamera  Oil  (US)  Inc. 

Ashland  Petroleum  Company 

Atlantic  Richfield  Company 

Atlantic  Rifining  ft  Marketing  Company 

Beacon  Oil  Company 

Bird  Inc. 

Certainteed  Corporation 

Champlin  Petroleum  Company 

Charter  International  Oil  Company 

Chevron  Corporation 

Citgo  Petroleum  Corporation 

Clark  Oil  ft  Refining  Corporation 

Coastal  Corporation 

Conoco  Inc. 

CRAInc 

Crown  Central  Petroleum  Corporation 

Diamond  Shamrock  Corporation 
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Dorchester  Refining  Company 

Edgington  Oil  Company 

Exxon  Corporation  USA 

Farmers  Union  Central  Exchange  Inc. 

Fletcher  Oil  &  Refining  Company 

GAF  Corporation  (partial) 

Great  Lakes  CarboA  Corporation  (partial) 

Holly  Corporation 

Hunt  Oil  Company 

Husky  Oil  Company 

Indiana  Farm  Bureau  Cooperative 

Association,  Inc. 
|im  Walter  Corporation 
Kern  Oil  &  ReHnery  Company 
Kerr-McGee  Corporation 
Koch  Refining  Company 
Koppers  Company  Inc.  (partial) 
Louisiana  Land  &  Bxploration  Company 
Manville  Corporation 
Marathon  Petroleum 
Mobil  Oil  Corporation 
Murphy  Oil  Corporation 
National  Cooperative  Refinery  Association,  , 

Inc. 
Navajo  Rerining  Company 
Owens-Coming  Fiberglas  Corporation 
Pacific  Resources  Inc. 
Pennzoil  Company 
Petrolite  Corporation 
Phillips  Petroleum  Company 
Placid  Refining  Company 
Pride  Refining  Inc. 

Quaker  Stale  Oil  Refining  Corporation 
Rock  Island  Refming  Corporation 
Shell  Oil  Company 
Sinclair  Oil  Company 
Southland  Oil  Company 
Standard  Oil  Company  (Ohio) 
Sun  Company 
Tenneco  Oil  Company 
Tesoro  Petroleum  Company 
Texaco  Inc. 

Texas  Eastern  Corporation 
Time  Oil  , 

Tosco  Corporation 
Total  Petroleum  Ink 
United  Refming  Company 
Unocal 

USS  Chemical  Division  (partial) 
Witco  Chemical  Corporation 

S/C  30— Rubber  and  Miscellaneous  Plastics 
Products 

American  Cyanamid  Company  (partial) 

Armstrong  Rubber  Company 

B  F  Goodrich  Company 

Carlisle  Corporation 

Continental  Plastic  Containers  Inc. 

Cooper  Tire  &  Rub4}er  Company 

Dart  Industries  Inc. 

Dayco  Corporation 

Dunlop  Tire  &  Rubber  Corporation 

Eagle  Picher  Industries  Inc. 

Ethyl  Corporation 

Exxon  Company 

Firestone  Tire  &  Rubber  Company 

Gates  Rubber  Company 

General  Motors  Corporation  (Recovered 

Materials  Only) 
General  Tire  *  Rubber  Company 
Goodyear  Tire  ft  Rubber  Company 
Michclin  Tire  Corporation 
Minnesota  Mining  &  Manufacturing  Company 

(partial) 
Owens-Illinois  Inc. 
Teledyne  Monarch  Rubber  Company 


Travenol  Laboratories  Inc.  (partial) 
Union  Carbide  Corporation  (partial) 
Uniroyal  Inc. 
W.R.  Grace  ft  Company 
Westinghouse  Electric  Corporation 

SIC  31— leather  and  Leather  Products 

None 

SIC  32— Stone,  Clay  and  Glass  Products 

Adolph  Coors  Company 

Aetna  Cement  Corporation 

AFG  Industries  Inc. 

Allied  Chemical  Corporation  (partial) 

Allied  Corporation 

Allied  Products  Company 

American  Olean  Tile  Company 

American  Standard  Inc. 

Anchoring  Glass  Corporation 

Arkansas  Louisiana  Gas  Company 

Armco  Inc. 

Armstrong  World  Industries  Inc. 

Ash  Grove  Cement  Company  (partial) 

Austin  White  Lime  Company 

Atlantic  Cement  Company  Inc. 

Ball  Corporation 

Belden  Brick  Company 

Bethlehem  Steel  Corporation  (partial) 

Bickerstaff  Clay  I>roducts  Con^any  inc. 

Black  River  Lime  Company 

Blue  Circle  Atlantic 

Blue  Circle  Industries 

Boren  Clay  Products  Company 

Brockway  Glass  Company  Ina 

California  Portland  Cement  Company 

Can-Am  Corporation 

Capitol  Aggregates  Inc. 

Centex  Corporation 

CertainTeed  Corporation 

Cianbro  Corporation 

Clevepak  Corporation 

Coors  Container  Company 

Continental  Lime  Company 

Coplay  Cement  Company 

Coming  Glass  Works  (partial) 

Cutler-Magner  Company 

Davenport  Cement  Company 

Delta  Brick  ft  Tile  Company  Inc. 

Detroit  Lime  Company 

Diamond  Bathurst  Ina 

Dickey  Company 

Dixie  Lime  and  Stone  Coi^>any 

Domtar  Industries  Inc.  (partial) 

Dragon  Products  Company 

Dravo  Lime  Company 

Dresser  Industries  Inc. 

Dundee  Cement  Company 

Eagle-Picher  Industries  Inc. 

Ferro  Corporation 

Ford  Motor  Company 

GAF  Corporation  (partial) 

Gallo  Qlass  Company 

General  Electric  Company 

General  Dynamics  Corporation 

General  Shale  Products  Corporation 

General  Telephone  ft  Electronic  Corporation 

General  Portland  ft  Masonary  Cement 

Company 
General  Shale  Products  Corporation 
Genstar  Cement  Company 
Genstar  Gypsum  Products  Company 
Genstar  Lime  Company 
Georgia-Pacific  Corporation 
Giant  Portland  ft  Masonry  Cement  Company 
Gifford-Hill  ft  Company  Inc. 
Glen-Gery  Corporation 


GTE  Corporation 

Guardian  Industries  Corporation 

Gulf  Coast  Portland  Cement 

Hawaiian  Cement 

Ideal  Basic  Industries  Inc. 

In  Con  Inc. 

Independent  Cement  Company 

Interpace  Corporation 

Jim  Walter  Corporation  (partial) 

Justin  Industries  Inc. 

Kaiser  Cement  Corporation 

Kerr  Glass  Manufacturing  Corporation 

Kohler  Company 

Lancaster  Colony  Corporation 

Latchford  Glass  Company 

Lehigh  Portland  Cement  Company  (partial) 

Libbey-Owens-Ford  Company 

Liberty  Glass  Company 

Lone  Star  Industries  Inc. 

Louisville  Cement  Company 

LTV  Steel  Corporation 

Manville  Corporation 

Martin-Marietta  Corporation  (partial) 

Maryland  Clay  Products  Inc. 

Medusa  Corporation 

Merry  Companies  Inc. 

Midland  Glass  Company  Inc. 

Minnesota  Mining  ft  Manufacturing  Company 

(partial) 
Mississippi  Lime  Company 
Missouri  Portland  Cement  Company 
Monarch  Cement  Company 
Monolith  Portland  Cement  Company 
Moore  McCormack  Cement  Inc. 
National  Can  Corporation 
National  Cement  Company 
National  Gypsum  Company 
National  Lime  ft  Stone  Company 
National  Refractories  ft  Minerals  Corporation 
Newmont  Mining  Corporation 
Northwestern  State  Portland  Cement 

Company 
Norton  Company  (partial) 
Norton  Simon  Inc. 
Ohio  Lime  Company 
Owens-Corning  Fiberglas  Corporation 
Owens-Illinois  Inc.  (partial) 
Pacific  Coast  Building  Products  Company 

(partial) 
Pete  Lien  ft  Sons 
Pfizer  Inc. 
Philip  Morris  Inc. 

Pine  Hall  Brick  and  Pipe  Company 
PPG  Industries  Inc. 
Puerto  Rican  Cement  Company  Inc. 
Rangaire  Corporation 
Raymark  Corporation 
Richards  Brick  Company 
Rinker  Portland  Cement  Corporation 
River  Cement  Company 
Robinson  Brick  ft  Tile  Company 
Rockwell  Lime  Company 
South  Dakota  Cement  Company 
Southwestern  Portland  Cement  Company 
St.  Clair  Lime  Company 
St.  Marys  Peerless  Cement  Company 
Streetley  Resources  Inc. 
Tenn-Luttrell  Lime  Company 
Texas  Industries  Inc.  (partial) 
Thatcher  Glass  Corporation 
United  States  Gypsum  Company  (partial) 
Victor  Cushwa  ft  Sons  Inc. 
Vulcan  Materials  Company  (partial) 
Warner  Company 
Western  Lime  ft  Cement  Company 
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Wheaton  Glass  Company 
WS  Dickey  Clay  Mfg  Company 

SIC  33— Primary  Metal  Industries 

A.  Flnkl  a  Sons  Company 

Alcan  Aluminum  Corporation 

Allegheny  Intemationai,  Inc. 

Allegheny  Ludlum 

Alumax  Inc. 

Aluminum  Company  of  America 

Amaxlnc  ' 

Amcast  Corporation 

American  Can  Company 

American  Cast  Iron  Pipe  Company 

Armcolnc. 

Asarcoinc 

Atlantic  Richfield  Company  (partial) 

Atlantic  Steel  Company 

ATAT  Technology.  Inc. 

Babcock  &  Wilcox 

Bethlehem  Steel  Corporation 

Bridgeport  Brass  Corporation 

Budd  Company 

Cabot  Corporation 

Cargilllnc. 

Carpenter  Technology  Corporation 

Caterpillar  Tractor  Company 

Cent)  Copper  Products  Company 

Cerro  Metal  Products  Company 

Century  Brass  Products  Inc 

CF&l  Steel  Corporation 

Chicago  Extruded  Metals  Company 

Colt  Industries  bic 

Consolidated  Aluminum  Corporation 

Copperweld  Corporation 

Crucible  Materials  Corporation 

Cyclops  Corporation 

Dow  Chemical  Company  (partial) 

Elkem  Metals  Company 

Ethyl  Corporation 

Extruded  Metals 

Florida  Steel  Corporation 

Foote  Mineral  Company 

Ford  Motor 

General  Motors  Corporation 

Georgetown  Steel  Corporation 

Globe  Metallurgical  Inc. 

Grede  Foundries  Iitc 

Gulf  &  Western  Industries  Inc 

Hayes-Albion  Corporation  (partial) 

Howmet  Turbine  Component  Corporation 

Huntington  Alloys  bic. 

Hussey  Copper  Ltd 

IC  Industries  Inc 

Inland  Steel  Company 

Inspiration  Consolidated  Copper  Company 

Interiake  Inc. 

)1  Case— Tenneco  Inc 

Jessop  Steel  Company 

Kaiser  Aluminum  h  Chemical  Corporation 

Kennecott  Corporation  (partial) 

Keystone  Consolidated  Industries  Inc 

Korf  Industries  Inc 

Laclede  Steel  Company 

Lone  Star  Steel  Company 

Louisiana  Land  ft  Exploration  Company 

(partial] 
LTV  Steel 

Lukeiu  Steel  Company 
Marmon  Group  Inc 
Martin  Industries  Inc 
Martin  Marietta  Corporation    . 
MaLaclede 
Meade  Corporation 
Midland-Ross  Corporation 
National  Steel  Corporation  (partial) 


National  Standard  Company 

Newmont  Mining  Corporation  (partial) 

NL  Industries  Inc. 

Noranda  Aluminum  Inc 

Northwest  Steel  Rolling  Mills  Inc. 

Northwestern  Steel  ft  Wire  Company 

Ohio  Ferro-Alloys  Corporation 

Olin  Corporation 

Ormet  Corporation 

Phoenix  Steel  Corporation 

Quanex  Corporation 

Pechiney  Ugine  Kuhlmann  Corp  (partial) 

Phelps  Dodge  Corporation  (partial) 

Revere  Copper  and  Brass  Inc  (partial) 

Reynolds  Metals  Company 

Rogue  Steel 

Sharon  Steel  Corporation 

Shenango 

SKW  Alloys  Inc 

SMI  Steel  Inc 

Slater  Inc 

Southwire  Company 

SL  )oe  Minerals  Corporation 

Structural  Metals  Inc 

Teledyne  Inc.  (partial) 

Textron  Inc 

Timken  Company 

Tyler  Pipe  Industries  Inc 

United  States  Pipe  Company 

United  States  Steel  Corporation 

United  Technologies  Corporation 

Vulcan  Materials  Company 

Washington  Steel  Corporation 

Wheeling  PitUburgh  Steel  Corporation 

White  Consolidated  Industries  Inc 

SIC  34—FABRlCA  TED  METAL  PRODUCTS 

Aluminum  Company  of  America 

American  Can  Company 

American  Standard  Inc 

Armcolnc 

Ball  Corporation 

Bethlehem  Steel  Corporation 

Cameron  Iron  Works  Inc 

Campbell  Soup  Company 

Combustion  Engineering  Inc 

Continental  Group  Inc 

Crown  Cork  ft  Seal  Company  Inc 

Cyclops  Corporation 

E.I.  du  Pont  de  Nemours  ft  Company  (partial) 

Gulf  ft  Western  Industries  Inc 

Harsco  Corporation 

Intemationai  Telephone  ft  Telegraph 

Corporation 
Kaiser  Aluminum  ft  Chemical  Corporation 

Kohler  Company 

Martin  Industries 

Martin  Marietta  Corporation 

McDermott  Inc. 

Miller  Brewing  Company 

National  Can  Corporation 

Reynolds  Metals  Company 

Rockwell  Intemationai  Corporation 

Stanley  Works  Inc 

Stroh  Brewery  Company 

Textron  Inc. 

United  States  Steel  Corporation 

Wyman-Gordon  Company 

SIC  35— Machinery.  Except  Electrical 

Allis  Chalmers  Corporation 
American  Standard  Inc. 
Borg-Wamer  Corporation 
Briggs  ft  Stratton  Corporation 
Bucyrus-Erie  Company 
Carrier  Corporation 


Caterpillar  Tractor  Company 

Clark  Equipment  Company 

Colt  Industries  Inc. 

Control  Data  Corporation 

Cooper  Industires  Inc 

Cummins  Engine  Company  Inc 

Deere  ft  Company 

Digital  Equipment  Corporation 

Dresser  Industries  Inc. 

Emerson  Electric  Company 

Ford  Motor  Company 

General  Electric  Company  , 

Hamischfeger  Corporation 

Honeywell  Inc. 

Hussman  Refrigerator  Company 

Ingersoll-Rand  Company 

Intemationai  Business  Machines  Corporation 

Intemationai  Harvester  Company 

)I  Case-Tenneco  Inc. 

Johnson  Controls  Inc. 

Outboard  Marine  Corporation 

Preway  Industries  Inc 

Rexnord  Inc. 

SKF  Industries  Inc. 

Sperry  UNIVAC  Corporation 

Sundstrand  Corporation 

Timken  Company 

Trane  Company 

TRW  Inc 

United  Technologies  Corporation 

Westinghouse  Electric  Corporation 

Xerox  Corporation 

SIC  36— Electric.  Electronic  Equipment 

Airco  Carbon 

Allied  Corporation 

ATftT  Technology,  Inc. 

Dart  ft  Kraft  Inc. 

Emerson  Electric  Company 

General  Electric  Company 

General  Telephone  ft  Electronic  Corporation 

Great  Lakes  Carbon  Corporation  (partial) 

Harvey  Hubbel  Inc. 

Hughes  Aricraft  Company 

)ohnson  Controls  Inc. 

Maytag  Company 

McGraw-Edison  Company 

Minnesota  Mining  ft  Manufacturing  Company 

(partial) 
Preway  Industries  Inc. 
Raytheon  Company 
RCA  Corporation 
Reliance  Electric  Company 
Rockwell  Intemationai  Corporation 
Square  D  Company 
Stackpole  Company 
Texas  Instruments  Inc. 
Union  Carbide  Corporation 
Western  Electric  Company 
Westinghouse  Electric  Corporation 
Whirlpool  Corporation 
White  Consolidated  Industries  Inc 

SIC  37— Transportation  Equipment 

Allied  Corporation 
A.O.  Smith  Corporation 
American  Motors  Corporation 
Avco  Corporation 
Bethlehem  Steel  Corporation 
Boeing  Company 
Borg-Wamer  Corporation 
Budd  Company 
Chrysler  Corporation 
Dana  Corporation 
Eaton  Corporation 
Ford  Motor  Company 
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Fruehauf  Corporation 

General  Oyuamics  Corporation  (partial) 

General  Electric  Company 

General  Motors  Corporation 

Goodyear  Tire  &  Rubber  Company 

Grumman  Corporation 

Hercules  Inc.  (partial) 

Hughes  Aircraft  Company 

Lockheed  Corporation 

LTV  Aerospace  &  Defense  Company 

Marquardt  Company 

Martin  Marietta  Corporation 

McDonnell  Douglas  Corporation 

Morion  Thiokol  Corporation 

Northrop  Corporation 

PPG  Industries  Inc. 

Rockwell  International  Corporation 

Signal  Companies  Inc. 

Sohio  Chemical  Company  , 

Tenneco  Inc.  (partial) 

Textron  Inc.  | 

TRW  Inc. 

United  Technologies  Corporation 

Volkswagon  of  America 

Vought  Corporation 

SIC^B— Instruments  and  Related  Products 

Eastman  Kodak  Company  (partial) 

CD.  Searle  &  Company 

Johnson  &  Johnson 

Minnesota  Mining  &  Manufacturing  Company 

(partial) 
Polaroid  Corporation 

SIC  39— Miscellaneous  Manufacturing 
Industries 

Armstrong  World  fcidustries  Inc. 

Congoleum  Corporation 

|FR  Doc.  86-10933  Filed  5-14-68;  8:45  amj 

BILLING  CODE  MSO-Ot-« 


(Docket  No.  CAS-mi-«0-304] 

Industrial  Energy  Conservation 
Program;  Exempt  Corporations  and 
Adequate  Reporting  Programs 

agency:  Department  of  Energy. 
action:  Notice  of  Exempt  Corporations 
and  Adequate  Reporting  Programs. 

summary:  As  an  annual  part  of  the 
Department  of  Energy's  (DOE)  Industrial 
Energy  Conservation  Program,  DOE  is 
exempting  certain  corporations  from  the 
requirement  of  filing  directly  with  DOE 
corporate  energy  efficiency  progress 
reports  including,  if  appropriate, 
progress  on  recovered  materials 
utilization,  and  is  determining  as 
adequate  certain  industrial  reporting  . 
programs  for  third  party  sponsor 
reporting.  This  notice  is  required 
pursuant  to  section  376(g)(1)  of  the 
Energy  Policy  and  Conservation  Act 
(EPCA)  and  DOE's  regulation  set  forth 
at  10  CFTl  Part  445,  Subpart  D.  DOE 
compiled  this  list  based  on  submissions 
filed  by  corporations  and  third  party 
sponsors  in  accordance  with  10  CFR 
445.34  and  445.35.  The  deadline  for  these 
filings  was  February  4, 1986.  These 
procedures,  which  allow  identified 


corporations  to  be  exempted  from  filing 
energy  data  directly  with  DOE.  assist  in 
maintaining  the  confidentiality  of 
consiunption  information  and  reduce  the 
reporting  burden  for  corporations. 
Parentheses  with  the  word  "partial" 
follow  any  corporation  which  reports 
less  than  its  total  energy  data  in  a 
particular  2-digit  SIC  code  through  the 
program  sponsor  under  which  it  is  listed. 
The  corporation  reports  the  rest  of  its 
energy  data  through  another  sponsor  or 
directly  to  DOE.  The  exempt 
corporations  and  the  respective 
sponsors  of  adequate  reporting 
programs  are  listed  alphabetically  by 
industry  in  the  appendix  to  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles }.  Glaser,  Office  of  Industrial 
Programs,  CE-14,  VS.  Department  of 
Energy,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585,  (202) 
252-2429 
Vivian  S.  Lewis,  Office  of  General 
Counsel,  GC-12,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
S.W..  Washington,  D.C.  20585.  (202) 
252-9507. 

Issued  in  Washington.  DC,  May  2, 1986. 
Donna  R.  rit2patriclc 
Assistant  Secretary,  Conservation  and 
Renewable  Energy- 

Exempt  Corporations  and  Sponsors  of 
Adequate  Reporting  Programs 

SIC  20— Food  and  Kindred  Products 

American  Bakers  Association 

Anheuser-Bush  Company 

Campbell  Soup  Company  (partial) 

Flowers  Industries  Inc. 

G.  Heileman  Brewing  Company,  Inc.  (partial) 

Interstate  Bakeries  Corporation 

Ralston  Purina  (partial) 

Sara  Lee  Corporation  (partial) 

American  Feed  Manufacturers  Association 

Bell  Grain 

Bell  Mining 

Cargill  Inc. 

Central  Soya  Company  Inc.  (parUal) 

Gold  Kist  Inc. 

Land  O'Lakes.  inc.  (partial) 

Moorman  Manufacturing  Company 

Quincy  Soy  Bean  Company 

Ralston  Purina  Company  (partial) 

American  Frozen  Food  Institute 

Campbell  Soup  Company  (partial) 
).R.  Simplot  Company 

American  Meat  Institute 

Beatrice  Foods  Company  (partial) 

Consolidated  Foods  Corporation  (partial) 

Farmland  Industries  Inc 

FDL  Foods,  Inc. 

George  A.  Hormel  &  Company 

IBP  lac. 

Oscar  Mayer  &  Company 

Sara  Lee  Corporation  (partial) 

Swift  Independent  Packing  Company 

Wilson  Foods  Corporation 


Biscuit  &  Cracker  Manufacturers  Association 

Keebler  Company 

Nabisco  Brands,  Inc.  (partial) 

Sunshine  Biscuits,  Inc. 

Chemical  Manufacturers  Association 

National  Distillers  Products  Company 

Com  Refiners  Association 

A.E.  Staley  Manufacturing  Company  (partial) 

American  Maize-Products  Company 

CPC  International  Inc. 

Grain  Processing  Corporation 

Hubinger  Company 

National  Starch  &  Chemical  Corporation 

Univar  Corporation 

Grocery  Manufacturers  of  America.  Inc. 

A.E.  Staley  Manufacturing  Company  (partial) 

American  Home  Products  Corporation 

Amstar  Corporation 

Anderson  Clayton  &  Company 

Archer  Daniels  Midland  Company  (partial) 

Basic  American  Foods  * 

Beatrice  Foods  Company  (partial) 

Borden  Inc.  (partial) 

Cadbury  Schwepps 

Carnation  Company 

Central  Soya  Company,  Inc.  (partial) 

Chesebrough-Ponds  Inc. 

Coca  Cola  Company 

E  J  Brach  &  Sons 

General  Foods  Corporation 

General  Mills  Inc. 

H.J.  Heinz  Company  (partial) 

Hershey  Foods  Corporation 

Kellogg  Company 

Kraft  Inc. 

Mars  Inc. 

Nabisco  Brands,  Inc.  (partial) 

PepsiCo  Inc. 

Pet  Inc. 

Pillsbury  Company 

Procter  &  Gamble  Company 

Quakter  Oats  Company 

Ralston  Purina  Company  (partial) 

R.T.  French  Company 

Sara  Lee  Corporation  (partial) 

Thomas  J.  Liplon  Inc. 

Universal  Foods  Corporation 

National  Food  Processors  Association 

Campbell  Soup  Company 

Castle  &  Cooke  Inc. 

Curtice-Burns  Inc. 

Del  Monte  Corporation 

Gerber  Products  Company 

H.J.  Heinz  Company  (parUal) 

Star-Kist  Foods  Inc. 

Sunkist  Growers  Inc. 

Tri/Valley  Growers  Inc. 

Pharmaceutical  Manufacturers  Association 

Eli  Lilly  and  Company 

U.S.  Beet  Sugar  Association 

Amalgamated  Sugar  Company 

American  Crystal  Sugar  Company 

Delta  Sugar  Company 

Holly  Sugar  Corporation 

Michigan  Sugar  Company 

Minn-Dak  Farmers  Cooperative 

Monitor  Sugar  Company 

Southern  Minnesota  Sugar  Cooperative 

Union  Sugar  Company 
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TtM  Beer  Institute 

Adolph  Coon  Company 

Anbeuaer-Buach  Ina  (partial) 

Archer  Daniels  Midland  Company  (partial) 

Froedtert  Malt  Corporation 

Ladish  Malting  Company 

Miller  Brewing  Com|Mmy 

Pabst  Brewing  Company 

The  Stroh  Companies  Inc 

VS.  Cane  Sugar  Refiners  Association 

California  ft  Hawaiian  Sugar  Company 

Colonial  Sugars  Inc. 

Georgia  Sugar  Refinery 

Imperial  Sugar  Company 

Refined  Su^rs  Inc 

Savannah  Foods  &  Industries  Inc  (partial) 

Supreme  Sugar  Company,  Inc 

SIC  22— Textile  Mill  Products 

American  Textile  Manufacturers  Institute 

Avondale  Mills  Inc 

Bibb  Company 

Burlington  Industries  inc 

Clinton  Mills  Inc 

CoaU  &  Clark  Inc 

Colgate-Palmolive  Company 

Collina  ft  Aikman  Corporation 

Cone  Mills  Corporation 

Cranston  Print  Works  Company 

Crompton  Company  Inc 

Dan  River  Inc 

Dixie  Yams  Inc 

Fieldcrest  Mills  Inc 

Goodyear  Tire  ft  Rubber  Company 

Graniteville  Company 

Greenwood  Mills  Inc. 

|.P.  Stevens  ft  Company  Inc 

Johnson  ft (ohnson 

Kimberly-Gark  Corporation 

M.  Lowenstein  ft  Sons  Inc. 

Milliken  ft  Company 

Northwest  Industries  Inc 

Reeves  Brothers  Inc 

Riegel  Textile  Corporation 

Russel  Corporation 

Sayles  Biltmore  Bleacheries  Inc 

Spartan  Mills  Inc. 

Sperry  and  Hutchinson  Company  (partial) 

Springs  Industries  Inc. 

Standard-Coosa-Thatcher  Company 

Thomaston  Mills  Inc. 

Ti-Caro  Inc 

United  Merchants  ft  Manufacturers  Inc 

West  Point-Pepperell  Inc 

Carpet  ft  Rug  Institute 

Bigelow-Sanford  Inc. 
Mohasco  Corporation 
Shaw  Industries  Inc 
Standard  Oil  Company  (Indiana) 
World  Carpets  Inc. 

SIC  24— Lumber  and  Wood  Products 

National  Forest  Products  Association 

Abitibi-Price  Corporation 
Boise  Cascade  Corporation 
Champion  International  Corporation 
Georgia-Pacific  Corporation 
Koppers  Corporation  (partial) 
Louisiana-Pacific  Corporation 
Mnsonite  Corporation 
Potlatch  Corporation 
Weyerhaeuser  Company 
Willamette  Industries  Inc 


Chemical  Manufacturers  Association 

Koppers  Company  Inc  (partial) 

SIC  26— Paper  and  Allied  Products 

American  Paper  Institute 

Abitibi-Price  Southern  Corporation 

Alabama  River  Pulp  Company  Inc. 

Appleton  Papers  Inc. 

Areata  National  Corporation 

Bell  Fibre  Products  Corporation 

Biandin  Paper  Company 

Boise  Cascade  Corporation 

Bowater  Incorporated 

Caraustar  Industries  Company 

Champion  International  Corporation 

Chesapeake  Corporation 

Consolidated  Packaging  Corporation 

Consolidated  Papers  Inc 

Crown  Zellerback  Corporation 

Deerfield  Specialty  Papers,  Inc. 

Dennison  Manufacturing  Company 

Dexter  Corporation 

Eddy  Forest  Products  Limited 

Erving  Paper  Mills  Inc. 

Federal  Paper  Board  Company  Inc. 

Finch  Pruyn  ft  Company  Inc. 

Fort  Howard  Paper  Company 

Fraser  Paper  Limtied 

GAF  Corporation 

Garden  State  Paper  Company  Inc. 

Georgia-Pacific  Corporation 

Gihnan  Paper  Company 

Great  Northern  Nekoosa  Corporation 

Green  Bay  Packaging  Inc. 

Gulf  States  Paper  Corporation 

Hammermill  Paper  Company 

Hearst  Corporation 

International  Paper  Company 

International  Telephone  ft  Telegraph 

Corporation 
James  River  Corporation  of  Virginia 
iefferson  Smurfit  Corporation 
Kimberly-Clark  Corporation 
Longview  Fibre  Company 
Macmillan  Bloedel  Inc. 
Marcal  Paper  Mills  Inc. 
Mead  Corporation 
Menasha  Corporation 
Merrimac  Paper  Company  Inc 
Mobil  Oil  Corporation  (partial) 

Mosinee  Paper  Corporation 

Newark  Group 

Newton  Falls  Paper  Mills  Inc 

Clin  Corporation  * 

Owens-Illinois  Inc 

PH  Clatfelter  Company 

Packaging  Corporation  of  America 

Penntech  Papers  Inc. 

Pentair  Industries  Inc 

Pope  and  Talbot  Inc. 

Potlatch  Corporation 

Procter  ft  Gamble  Company 

Rhinelander  Paper  Company 

Scott  Paper  Company 

Simpson  Timber  Company 

Sonoco  Products  Company 

Southeast  Paper  Manufacturing  Company 

Southwest  Forest  Industries 

St.  )oe  Paper  Company 

Stone  Container  Corporation 

Technographics  Inc 

Temple-Inland  Inc. 

Tenneco  Inc. 

Times  Mirror  Company 

Union  Camp  Corporation 

Virginia  Fibre  Corporation 


Wausau  Paper  Mills  Corporation 
Weston  Paper  ft  Manufacturing  Company 
Westvaco  Corporation 
Weyerhaeuser  Company 
Willamette  Industries  Inc. 
Wisconsin  Tissue  Mills  Inc 

Chemical  Manufacturers  Association 
Minnesota  Mining  ft  Manufacturing  Co. 

(partial) 
Glass— Pressed  and  Blown  (Battelle  Institute) 
Owens-Coming  Fiberglas 
SIC  28— Chemicals  and  Allied  Products 
Aluminum  Association 
Aluminum  Company  of  America 
Reynolds  Metals  Company 
American  Feed  Manufacturers  Association 
Cargill  Inc. 
'  Chemical  Manufacturers  Association 
Air  Products  ft  Chemicals  Inc. 
Aircolnc. 
Akzolnc. 
Allied  Corporation 

American  Cyanamid  Company  (partial) 
American  Hoechst  Corporation 
Arizona  Chemical  Company 
Ashland  Chemical  Company 
Atlantic  Richfield  Company 
Avtex  Fibers  Inc. 
B  F  Goodrich  Company 
Badische  Corporation 
BASF  Wyandotte  Corporation 
Big  Three  Industries  Inc. 
Borden  Inc. 

Borg-Wamer  Corporation 
Buffalo  Color  Corporation 
Cabot  Corporation 
Carus  Chemical  Company  Inc. 
Celanese  Corporation 

Chemical  Products  Corporation 

Chemtech  Industries  Inc. 

Chevron  Chemical  Company 

CIBA-GEIGY  Corporation 

Columbia  Nitrogen  Corporation 

Corpus  Christi  Petrochemical  Company 

Cosden  Oil  ft  Chemical  Company 

CPC  International  Inc. 

Diamond  Crystal  Salt  Company 

Diamond  Shamrock  Corporation 

Dow  Chemical  Company  (partial) 

Dow  Coming  Corporation 

E.I.  du  Pont  de  Nemours  ft  Company  (partial) 

Eastman  Kodak  Company  (partial) 

Emery  Industries 

Essex  Chemical  Corporation 

Ethyl  Corporation  (partial) 

Exxon  Corporation  (partial) 

Firestone  Tire  ft  Rubber  Company 

First  Chemical  Corporation 

FMC  Corporation 

Freeport  Minerals  Company 

GAF  Corporation  (partial) 

Georgia-Pacific  Corporation 

Goodyear  Tire  ft  Rubber  Company 

Great  Lakes  Chemical  Corporation 

Greyhound  Corporation 

Gulf  Oil  Corporation 

Harshaw/Filtrol  Partnership 

Henkel  Corporation 

Hercules  Inc.  (partial) 

ICI  Americas  Inc. 
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International  Minerals  &  Chemicals 

Corporation  (partial) 
InterNorth  Inc. 

Kaiser  AlumiAum  &  Chemical  Corporation 
Kerr-McGee  Corporation 
Koppers  Company  Inc.  (partial) 
LCP  Chemicals  &  Plastics,  Inc. 
Lever  Brothers  Company 
Lubrizol  Corporation 
Mallinckrodt  Inc. 
Me'richem  Company 
Minnesota  Mining  k  Manufacturing  Company 

(partial) 
Mobay  Chemical  Corporation 
Mobil  Oil  Corporation 
Monsanto  Company 
Morton  Thiokol.  Inc. 
Naloc  Chemical  Company 
National  Starch  &  Chemical  Corporation 
Neville  Chemical  Company 
Occidental  Chemical  Corporation 
Olin  Corporation 
Pennwall  Corporation 
Pfizer  Inc. 

Phillips  Chemical  Company 
Pilot  Chemical  Company 
Polysar  Gulf  Coast,  Inc. 
PPG  Industries  Inc. 
Procter  &  Gamble  Company 
Rielly  Tar  &  Chemical  Corporation 
Rohm  and  Haas  Company 
Shall  Oil  Company 
Shepherd  Chemical  Company 
Sherex  Chemical  Company  Inc. 
Sohio  Chemical  Company 
Sollex  Polymer  Corporation 
Standard  Chlorine  of  Delaware.  Inc. 
Standard  Oil  Company  (Indiana) 
Stauffer  Chemical  Company 
Sun  Olin  Chemical  Company 
Tenneco  Inc.  (partial) 
Texaco  Inc. 

Texasgulf  Chemicals  Company 
Travenol  Laboratories  Inc.  (partial) 
Union  Carbide  Corporation  (partial) 
Uniroyal  Chemical 

United  States  Borax  &  Chemical  Corporation 
United  States  Industrial  Chemicals 

Corporation 
United  States  Steel  Corporation 
USS  Chemicals  (partial) 
Velsicol  Chemical  Corporation 
Vertac  Inc. 

Vista  Chemical  Company 
Vulcan  Materials  Company  (partial) 
W.R.  Grace  &  Company 
Westvaco  Corporation 
Weyerhauser  Company 
Witco  Chemical  Corporation 

Fertilizer  Institute 

Arcadian  Corporation 

Atlas  Power  Company 

Baker  Industries  Corporation 

CF  Industries  Inc. 

CPEX  Pacific 

Cominco  America  Inc. 

Estech  General  Chemicals  Corporation 

Farmland  Industries  Inc.  (partial) 

First  Mississippi  Corporation 

Cardinier  Inc. 

Green  Valley  Chemical  Company 

Hawkeye  Chemical  Company 

International  Minerals  &  Chemical 

Corporation  (partial) 
|.R.  Simplol  Company 
Mississippi  Chemical  Corporation 


Occidental  Petroleum  Corporation  (partial) 
Terra  Chemicals  International  Inc. 
Union  Oil  Company  of  California 
United  States  Steel  Corporation  (partial) 
Wilhams  Company 
Wycon  Chemical  Company 

Pharmaceutical  Manufacturers  Association 

Abbott  Laboratories 

A  H  Robins  Company 

American  Home  Products  Corporation 

(partial) 
Beecham  Laboratories 
Eli  Lilly  &  Company 
G  D  Searle  &  Company 
Hoffman-La  Roche  Inc. 
Johnson  &  Johnson 
Marck  &  Company  Inc. 
Miles  Laboratories  Inc. 
Schering-Plough  Corporation 
Squibb  Corporation 
Upjohn  Company 
Warner-Lambert  Company 

SIC  29— Petroleum  and  Coal  Products 

American  Petroleum  Institute 

Agway  Inc. 

Amber  Refming 

American  Petrofma  Ina 

Amoco  Corporation 

Asamera  Oil  (US)  Inc. 

Ashland  Petroleum  Company 

Atlantic  Richfield  Company 

Atlantic  Refming  &  Marketing  Company 

Beacon  Oil  Company 

Champlin  Petroleum  Company 

Charter  International  Oil  Company 

Chevron  Corporation 

Clark  Oil  &  Refming  Corporation 

Coastal  Corporation 

Conoco  Inc. 

CRAInc. 

Crown  Central  Petroleum  Corporation 

Diamond  Shamrock  Corporation 

Exxon  Corporation  USA 

Fanners  Union  Central  Exchange  Inc. 

Fletcher  Oil  &  Refming  Company 

Hunt  Oil  Company 

Husky  Oil  Company 

Indiana  Farm  Bureau  Cooperative 

Association 
Kerr-McGee  Corporation 
Koch  Refming  Company 
Marathon  Petroleum 
Mobil  Oil  Corporation 
Murphy  Oil  Corporation 
National  Cooperative  Refinery  Association, 

Inc. 
Pacific  Resources  Inc. 
Pennzoil  Company 
Phillips  Petroleum  Company 
Placid  Refining  Company 
Quaker  State  Oil  Refining  Corporation 
Rdck  Island  Refining  Corporation 
Shell  Oil  Company 
Sinclair  Oil  Corporation 
Southland  Oil  Company 
Standard  Oil  Company  (Ohio) 
Sun  Company  Inc. 
Tenneco  Oil  Company 
Tesoro  Petroleum  Company 
Texaco  Inc. 

Texas  Eastern  Corporation 
Time  Oil 

Tosco  Corporation 
Total  Petroleum  Inc. 


Unocal 

Witco  Chemical  Corporation 

Chemical  Manufacturers  Association 

GAF  Corporation  (partial) 

Great  Lakes  Carbon  Corporation  (partial) 

Koppers  Company  Inc.  (partial) 

USS  Chemicals  Div.  (partial) 

Glass— Pressed  and  Blown  (Battelle  Institute) 

Owens-Coming  Fiberglas  Corporation 

SIC  30— Rubber  and  Miscellaneous  Plastic 
Products 

Chemical  Manufacturers  Association 

American  Cyanamid  Company  (partial) 

Dart  Industries  Inc. 

Ethyl  Corporation 

Exxon  Corporation 

Minnesota  Mining  &  Manufacturing  Company 

(partial) 
Travenol  Laboratories  Inc.  (partial) 
Union  Carbide  Corporation  (partial) 
W.R.  Grace  &  Company 
Rubber  Manufacturers  Association 

Ames  Rubber  Corporation 

Armstrong  Rubber  Company 

B  F  Goodrich  Company 

Carlisle  Corporation 

Cooper  Tire  &  Rubber  Company 

Dayco  Corporation 

Dunlop  Tire  &  Rubber  Corporation 

Firestone  Tire  &  Rubber  Company 

Gates  Rubber  Company 

General  Tire  ft  Rubber  Company 

Goodyear  Tire  ft  Rubber  Company 

Owens-Illinois  Inc. 

Teledyne  Monarch  Rubber  Company 

Uniroyal  Inc. 

SIC  32— Stone.  Clay  and  Glass  Products 
Brick  Institute  of  America 

Belden  Brick  Company 

Brickerstaff  Clay  Products  Company  Inc. 

Boren  Clay  Products  Company 

Delta  Brick  ft  Tile  Company,  Inc. 

General  Dynamics  Corporation  (partial) 

General  Shale  Products  Corporation 

Glen-Gery  Corporation  ^ 

Justice  Industries  Inc. 

Maryland  Clay  Products,  Inc. 

Merry  Companies,  Inc. 

Pine  Hall  Brick  &  Pipe  Company 

Richards  Brick  Company 

Robinson  Brick  &  Tile  Company 

Victor  Cushwa  ft  Sons.  Inc. 

Chemical  Manufacturers  Association 

GAF  Corporation  (partial) 
Minnesota  Mining  ft  Manufacturing  Company 
(partial)  < 

Valcan  Materials  Company  (partial) 

Glass— Flat  (Eugene  L  Stewart) 

AFG  Industries  Inc. 

Food  Motor  Company 

Guardian  Industries  Corporation 

Libbey-Owens-Ford  Company 

PPG  Industries  Inc. 

Glass— Pressed  ft  Blown  (Battelle  InsUtute) 

Anchor  Hocking  Corporation  (partial) 

CertainTeed  Corporation 

Coming  Glass  Works  (partial 

Owens-Corning  Fiberglas  Corporation 

Owens-Illinois  Inc.  (partial) 
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Gypsum  Association 

DoRitar  Industries.  Inc.  (partial) 
Censtar  Gypsum  Products  Company 
Georgia-Pacific  Corporation 
|im  Walter  Corporation  (partial) 
National  Gypsum  Company  (partial] 
Paciflc  Coast  Building  Products  Company 

(partial) 
Unite*  States  Gypsum  Company  (partial) 

National  Lime  Association 

Ash  Grove  Cement  Company  (partial) 

Bethlehem.  Steel  Corporation  (partial) 

Blue  Circle  Inc 

Can- Am  Corporation 

Continental  Lime  Company 

Cutler-Magner  Company 

Detroit  Lime  Company 

Dravo  Lime  Company 

General  Dynamics  Corporation  (partial) 

Genstar  Lime  Company 

National  Lime  ft  Stone  Company 

Pete  Lien  ft  Sons 

Rockwell  Lime  Company 

St.  Clair  Lime  Company 

Streetley  Resources.  Inc. 

Tenn-Luttrell  Lime  Companies 

United  States  Gypsum  Company  (partial) 

Vulcan  Materials  Company  (partial) 

Warner  Company 

Portland  Cement  Association 

Aetna  Cement  Corporation 

Arkansas  Cement  Corporation 

Ash  Grove  Cement  Company  (partial) 

Atlantic  Cement  Company  Inc. 

Blue  Circle  Industries 

California  Portland  Cement  Company 

Capitol  Aggregates  Ina 

Centex  Corporation 

Columbia  Cement  Corporation 

Coplay  Cement  Manufacturing  Company 

Davenport  Cement  Company 

Dragon  Products  Company 

Dundee  Cement  Company 

General  Portland  Inc. 

Genstar  Cement  k  Company 

Giant  Portland  &  Masonary  Cement  Company 

Gifford-Hill  &  Company  Inc. 

Hawaiian  Cement 

Ideal  Basic  Industries 

Independent  Cement  Corporation 

Kaiser  Cement  Corporation 

Keystone  Portland  Cement  Company 

Lehigh  Portland  Cement  Company  (partial) 

Lone  Star  Industries  Inc. 

Louisville  Cement  Company 

Medusa  Corporation 

Missouri  Portland  Cement  Company 

Monarch  Cement  Company 

Monolith  Portland  Cement  Company 

Moore  McCormack  Cement,  Inc 

National  Cement  Company 

Northwestern  State  Portland  Cement 

Company 
Rinker  Portland  Cement  Corporation 
River  Cement  Company 
South  Dakota  Cement  Company 
Southwestern  Portland  Cement  Company 
St.  Marys  Peeriess  Cement  Company 
Texas  Industries  Inc.  (partial) 

Refractories  Institute 

Allied  Chemical  Corporation  (partial) 
Coming  Glass  Works  (partial) 
Dresser  Industries  Inc.  (partial) 
Kaiser  Aluminum  &  Chemical  Corporation 
(partial) 


Martin  Marietta  Corporation  (partial) 
National  Refractories  h  Minerals  Corporation 
Norton  Company  (partial) 
United  States  Gypsum  Company  (partial) 

Tile  Council  of  America 

American  Olean  Tile  Company 

SIC  33— Primary  Metal  Industries 

Aluminum  Association 

Alcan  Aluminum  Corporation 

Alumax 

Aluminum  Company  of  America 

American  Can  Company 

Atlantic  Richfield  Company  (partial) 

Cabot  Corporation 

Consolidated  Aluminum  Corporation 

Ethyl  Corporation 

International  Light  Metals  Corporation 

Kaiser  Aluminum  ft  Chemical  Corporation 

Martin  Marietta  Corporation 

National  Steel  Corporation  (partial) 

Noranda  Aluminum  Inc. 

Ormet  Corporation 

Pechiney  Ugine  Kuhbnann  Corporation 

(partial) 
Revere  Copper  and  Brass  Inc.  (partial) 
Reynolds  Metals  Company 
Southwire  Company 

American  Die  Casting  Institute 

Hayes-Albion  Corporation  (partial) 

American  Foundrymen's  Society 

American  Cast  Iron  Pipe  Company 

Amcast  Corporation 

Grede  Foundries  Inc 

Mead  Corporation 

Teledyne  Inc.  (partial) 

United  States  Pipe  Company 

American  Iron  ft  Steel  Institute 

A.  Finkl  ft  Sons  Company 

Allegheny  Ludlum 

Atlantic  Steel  Company 

Armco  Inc. 

Babcock  ft  Wilcox 

Bethlehem  Steel  Corporation 

Cargill.  inc. 

Carpenter  Technology  Corporation 

Colt  Industries  Inc. 

Cniciber  Materials  Corporation 

Cyclops  Corporation 

Florida  Steel  Corporation 

Ford  Motor 

Georgetown  Steel  Corporation 

Inland  Steel  Company 

Interlake 

(essop  Steel 

Keystone  Consolidated  industries  inc. 

Lone  Star  Steel  Company 

LTV  Steel 

Lukens  Steel  Corporation 

McLaclede 

National  Steel  Corporation  (partial) 

Northwest  Steel  Rolling  Mills  inc 

Northwestern  Steel  ft  Wire  Company 

Pheonix  Steel 

Sharon  Steel  Corporation 

Shenago 

Teledyne  Inc.  (partial) 

Timken  Company 

United  States  Steel  Corporation 

Washington  Steel  Corporation 

Wheeling  Pittsburgh  Steel  Corporation 

American  Mining  Congress 

Amax  Inc. 


Asarco  Inc. 

Inspiration  Consolidated  Copper  Company 
Kennecott  Corporation  (partial) 
Louisiana  L.and  ft  Exploration  Company 

(partial) 
Marmon  Group  Inc 
Newmont  Mining  Corporation  (partial) 
Phelps  Dodge  Corporation  (partial) 
St.  )oe  Minerals  Corporation 
Chemical  Manufacturers  Association 
Ekjw  Chemical  Company  (partial)  * 

N  L  Industries 

Construction  Industry  Manufacturers 
Association 
1 1  Case — ^Tenneco  Inc. 
Copper  ft  Brass  Fabricators  Council 
Atlantic  Richfield  Company  (partial) 
Bridgeport  Brass  Corporation 
Cerro  Copper  Products  Company 
Cerro  Metal  Products  Company 
Chicago  Extruded  Metals  Company 
Extruded  Metals 
Hussey  Copper  Ltd. 
Kennecott  Corporation  (partial) 
Olin  Corporation 
Revere  Copper  ft  Brass  inc.  (partial) 

SIC  34— Fabricated  Metal  Products 
Aluminum  Association 

Aluminum  Company  of  America 

Kaiser  Aluminum  ft  Chemical  Corporation 

Martin  Marietta  Corporation 

Reynolds  Metals  Company 

American  Bailer  Manufacturers  Association 

Combustion  Engineering  Inc 
McDermott  Inc. 

Can  Manufacturers  Institute 

American  Can  Company 

Campbell  Soup  Company 

Continental  Croup  Inc. 

Crown  Cork  ft  Seal  Company  Inc. 

Miller  Brewing  Company 

National  Can  Corporation 

Stroh  Brewery  Company 

Chemical  Manufacturers  Association 

E.I.  du  Pont  de  Nemours  ft  Company  (partial) 

SIC  35— Machinery,  Except  Electrical 

Air  Conditioning  ft  Refrigeration  Institute 

Emerson  Electric  Company 
Honeywell  Inc. 

Hussman  Refrigeration  Company 
)ohnson  Controls  Inc. 
Sundstrand  Corporation 
Trane  Company 

Computer  ft  Business  Equipment 
Manufacturers  Association 

Control  Data  Corporation 

Digital  Equipment  Corporation 

International  Business  Machines  Corporation 

Sperry  UNIVAC  Corporation 

TRW  Inc. 

Xerox  Corporation 

Construction  industry  Manufacturers 
Association 

Caterpiller  Tractor  Company 
Clark  Equipment  Company 
Cummins  Engine  Company  inc 
Ford  Motor  Company 
Hamischfeger  Corporation 
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Ingersoll-Rand  Company 
1 1  Case — ^Tenneco  Inc. 

SIC  3&— Electric  Electronic  Equipment 
Chemical  Manufactures  Association 

Great  Lakes  Carbon  Corporation  (partial) 
Minnesota  Mining  &  Manufacturing  Company 

(partial) 
National  Electrical  Kf  anufacturing 
Association 

Airco  Inc. 
Allied  Corporation 
Emerson  ^ectric  Coinpany 
Harvey  Hubbell  Inc. 
lohnson  Controls  Inc. 
Reliance  Electric  Company 
Square  D  Company 
Union  Carbide  Corporation 

SIC  37— Transportation  Equipment 

Aerospace  Industries  Association  of  America 

.  Boeing  Company 

General  Dynamics  Corporation  (partial) 
Grumman  Corporation 
Hughes  Aircraft  Corporation 
Lockheed  Corporation 
LTV  Aerospace  and  Defense  Company 
Marquardt  Company 
Martin  Marietta  Corporation 
McDonnell  Douglas  Corporation 
Morton  Thiokol  Corporation 
Northrop  Corporation 
Textron  Inc. 
TRW  Inc. 


Chemical  Manufacturers  Association 

Hercules  Incorporated  (partial) 

Tenneco  Inc.  (partid) 

Motor  Vehicle  Manufacturers  Association 

American  Motors  Corporation 

Chrysler  Corporation 

Ford  Motor  Company  (SIC  Code  33, 

Recovered  Materials) 
General  Motors  Corporation  (SIC  Code  M,  33. 

Recovered  Materials) 

SIC  3»— Instrument  and  Related  Products 
Chemical  Manufactures  Association 

Eastman  Kodak  Company  (partial) 
Minnesota  Mining  A  Manufacturing  Company 

(partial) 
Pharmaceutical  Manufacturing  Association 
<^  Johnson  &  Johnson 
(FR  Doc.  86-10934  Piled  S-14-86;  8:45  am] 
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Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Dedsiona  and 
Orders,  Week  of  April  21  Throuoh  April 
25,1988.  I 

During  the  weoc  of  April  21  through 
April  25. 1986,  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to-applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 


Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  proceditfal  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  pubUcation  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  >^  aggreived  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals. 
Room  lE-234,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m..  except  federal  holidays. 
GwKga  B.  Bnznay, 

Director,  Office  of  Hearings  and  Appeals. 
May  2. 1966. 

Exxon /unction  Service  Bowbells,  North 
Dakota.  Kee-0033 

Exxon  Junction  Service  filed  an 
Application  for  Exception  from  the 
requirement  that  it  Tile  Form  EIA-7B2B.  On 
April  21, 1986.  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Schaal  Oil  Company.  Jefferson,  Iowa,  Kee- 
0025 

Schaal  Oil  Company  filed  an  Application 
for  Exception  from  the  requirement  that  it  file 
Form  EIA-782B.  The  exception  request,  if 
granted,  would  relieve  Schaal  from  its 
monthly  reporting  obligation.  On  April  22, 
1966,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

(FR  Doc.  86-10888  Filed  5-14-86;  &-45  am] 
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Issuance  of  Decisions  and  Orders, 
Week  of  April  14  through  April  18. 
1988., 

During  the  week  of  April  14  through 
April  18, 1986,  the  decisions  and  orders 


summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Environmental  Task  Force.  4/17/86:  KFA- 
0020 
The  Environmental  Task  Force  (ETF)  filed 
an  Appeal  from  a  determination  issued  to  it 
by  the  Director  of  the  Office  of  the  Executive 
Secretariat  (Director)  of  the  Department  of 
Energy  (DOE).  ETF  sought  information  under 
the  Freedom  of  Information  Act  (FOIA) 
concerning  the  formation  of  a  DOE  cabinet 
level  group  to  review  the  status  of  nuclear 
power  in  America.  In  considering  the  Appeal. 
the  Office  of  Hearings  and  Appeals  found 
that  the  scope  of  the  search  for  responsive 
documents  was  inadequate,  and  that  the 
Director  must  provide  a  more  detailed 
justification  for  withholding  portions  of  one 
document  pursuant  to  FOIA  Exemption  4. 
Accordingly,  the  case  was  remanded  to  the 
Director  for  a  further  search  and 
determination. 

Remedial  Order 

Transco  Trading  Company.  4/14/86:  HRO- 
0014 

The  Office  of  Hearings  and  Appeals  (OHA) 
issued  a  Decision  and  Order  determining  that 
a  crude  oil  reseller,  its  parent  corporation, 
and  its  president  violated  the  "layering" 
regulation.  The  Decision  required  the  parties 
to  refund  $21,187,495.00  plus  interest.. 

The  OHA  rejected  the  firm's  argument  that 
it  provided  traditional  and  historical  reseller 
services  by  taking  risks.  The  OHA  stated  that 
the  action  which  caused  the  risk  rather  than 
the  risk  itself  is  the  relevant  factor  in 
determining  whether  a  service  was  provided. 

The  OHA's  decision  also  denied  a  motion 
by  the  Economic  Regulatory  Administration 
(ERA)  which  sought  to  withdraw  one  of  the 
ERA'S  theories  of  liability.  The  OHA  found 
that  Transco's  parent  corporation  could  be 
held  responsible  for  Transco's  violations  on 
the  theory  that  both  companies  constituted 
one  "firm." 

Motions  for  Discoveiy 

Brazoria  Energy.  Inc:  HRD-0278 
Gerald  W.  Collum.  4/17/86:  HRH-0278 

Brazoria  Energy,  Inc:  and  Gerald  W.  , 

Collum  (collectively  "Brazoria")  filed  a 
Motion  for  Discovery  and  Motion  for 
Evidentiary  Hearing  in  connection  with  a 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  that  was  issued  to  Brazoria 
and  Carl  L.  Counts,  In  the  discovery  motion, 
Brazoria  sought  discovery  through 
interrogatories  and  the  production  of 
documents  periaining  to  (i)  the  audit  of  the 
firm,  (ii)  the  administrative  record  of  certain 
rulemakings  applicable  to  crude  oil  resellers, 
and  (iii)  the  DOE's  contemporaneous 
construction  of  portions  of  the  crude  oil 
reseller  regulations.  The  DOE  determined 
that  the  discovery  motion  should  be  denied 
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since  not  only  was  it  procedurally  defective 
and  failed  to  set  forth  clearly  the  information 
which  was  requested  but  abo  because  the 
discovery  would  not  elicit  evidence  relevant 
and  material  to  the  issues  raised  in  the 
Statement  of  Obiections.  Brazoria  requested 
an  evidentiary  hearing  to  present  evidence  on 
the  issue  of  whether  certain  crude  oil  resale* 
Were  "layered"  and  on  the  issue  of  Gerald  W. 
Collum's  personal  liability.  The  DOE  partially 
granted  an  evidentiary  hearing  with  regard  to 
Collum's  personal  liability  for  the  regulatocy 
violations  alleged  in  the  PRO.  The  DOE 
further  determined  that  Brazoria  could  submit 
written  documentation  relating  to  specific 
transactions  covered  in  the  PRO  in  which 
Brazoria  alleges  it  performed  traditional  and 
historical  reseller  services. 

Murphy  Oil  Corporation:  HRD-0244 
Economic  Regulatory  Administration,  4/16/ 
B6;HRD-02S4 

Murphy  Oil  Corporation  Hied  Motion  for 
Discovery  in  which  it  sought 
contemporaneous  construction  discovery 
concerning  the  treatment  of  revenues  derived 
from  the  sale  of  fee-free  import  licenses.  The 
discovery  was  requested  in  connection  with 
the  firms  objection  to  a  Proposed  Remedial 
Order  in  order  to  support  its  contention  that 
the  refiner  price  regulations  did  not  require 
firms  to  treat  such  revenues  as  decreases  in 
their  crude  oil  costs.  The  Economic 
Regulatory  Administration  sought  discovery 
pertaining  to  Murphy's  method  of  accounting 
for  revenues  attributable  to  the  sale  of  fee- 
free  import  licenses. 

The  DOE  found  that  the  agency  had  never 
taken  an  inconsistent  position  regarding  fee- 
free  import  licenses  and  that  the  regulations 
were  not  sufficiently  ambiguous  to  make 
contemporaneous  construction  discovery 
appropriate.  Accordingly  Murphy's  discovery 
request  was  denied.  With  respect  to  the 
ERA'S  Motion,  the  DOE  found  that 
information  pertaining  to  Murphy's  method  of 
accounting  for  fee-free  license  revenues  was 
relevant  to  the  issue  of  whether  Murphy  was 
entitled  to  reduce  its  May  1973  crude  oil  cost 
to  reflect  such  revenues.  Murphy  had  argued 
that  although  it  did  not  actually  receive  any 
payments  for  fee-free  licenses  in  May  1973.  it 
should  nevertheless  be  permitted  to  reduce 
its  crude  oil  costs  to  reflect  payments 
attributable  to  May  1973  under  an  accrual 
method  of  accounting.  The  DOE  found, 
however,  that  the  ERA'S  motion  was  unduly 
broad  insofar  as  it  sought  information 
pertaining  to  the  firm's  accounting  practices 
for  years  other  than  1973.  the  year  at  issue. 
Accordingly,  the  ERA'S  discovery  motion  was 
granted  in  part. 

SupplenMnial  Order 

CaH  Refinery.  Inc..  4/14/66:  KnX-O012 

A  Remedial  Order  issued  by  DOE  to  C«H 
Refmery.  Inc.  on  April  7. 1966  (Case  No. 
KRO-0100)  inadvertently  included  an 
incorrect  ordering  paragraph.  This 
Supplemental  Order  deleted  the  incorrect 
paragraph.  Ordering  Paragraph  (2). 

ImplemenUtioa  of  Special  Raluad  Procadures 

ELM  City  Filling  Stations.  Inc.  4/17/66:  HEF- 
0067 
The  IX)E  issued  a  Decision  and  Order 
which  establishes  procedures  for  the 


distributioo  of  funds  totaUiiif  $172.1S3in 
obtained  as  a  result  of  a  Coniant  Order 
entered  into  between  the  DOE  and  Elm  City 
Filling  Stations.  Inc.  The  Decision  sets  forth 
refund  appKcation  prtx:eduret  for  customers 
who  purchased  No.  6  residual  fuel  oil  ftom 
Elm  City  during  the  period  covered  by  the 
Consent  Order — November  1. 1973  throu^ 
December  31, 1973.  Specific  information 
regarding  the  data  to  be  included  in  refund 
applications  is  discussed  in  the  Decision. 

ceo  Mineral  Company,  4/1S/66:  HEF-0S70 

The  DOE  issued  a  Dadsion  and  Order 
setting  forth  procadurea  for  diatribbting 
$1.80a000  phis  accnied  interest  remitted  to 
the  [X)E  by  GCO  Mineral  Company,  a  crude 
oil  producer  and  a  refiner,  pursuant  to  a  1964 
consent  order.  The  IX)E  determined  that  the 
funds  should  be  divided  into  two  pools,  one 
for  crude  oil  claims  and  the  other  for  refmed 
products  claims.  The  crude  oil  funds  will  be 
pooled  with  other  crude  oil  funds  in  escrow 
to  afford  Congress  the  opportunity  to  select 
the  means  for  distributii^  the  bods.  The 
remainder  of  the  GCO  settlement  funds  will 
be  available  to  customers  of  GCO  refued 
products  who  were  injured  by  the  firm's 
pricing  practices  during  the  consertt  order 
period.  August  19. 1973  through  |une  30, 1979. 
The  Decision  outlines  specific  information  to 
be  included  in  refund  applications. 

Refund  AppUcatkns 

Allied  Materials  Corporation/Kitchen  Oil 
Company.  Kelley  Oil  Co..  Paul  Penley 
Oil  Co..  Inc..  4/16/86.  FR194-1;  RF194-3; 
FR194-6. 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for  Refund 
filed  by  Kitchen  Oil  Company.  Kelley  Oil  Co.. 
and  Paul  Penley  Oil  Co..  Inc.  Each  of  the 
applicants  had  purchased  refined  petroleu;n 
products  from  Allied  Materials  Corporation, 
and  each  sought  a  portion  of  the  settlement 
fund  obtained  by  the  DOE  through  a  consent 
order  with  Allied.  Two  of  the  three  firms 
applied  for  refunds  based  upon  the 
procedures  for  filing  small  claims  outlined  in 
Allied  Materials  Corporation  and  Excel 
Corporation.  13  DOE  1  85,095  (1965).  The  one 
remaining  applicant  was  eligible  to  apply  for 
a  refund  greater  than  SS.OOO,  but  chose  to 
follow  the  small  claims  procedures.  After 
examining  the  applications  submitted  by  the 
firms,  the  DOE  concluded  that  each  of  the 
three  firms  should  receive  a  refund  based  on 
the  per  gallon  volumetric  refund  amount.  The 
total  amount  of  refunds  granted  was  $10,011. 

Amtel.  Inc/Higfiway  Oil.  Inc.  et  al..  4/15/86, 
RF46-22  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  eight  refund  applications  filed  in 
the  Amtel,  Inc.  special  refund  proceeding.  In 
the  Decision,  the  DOE  found  that  all  eight 
claimants  were  spot  purchasers  from  Amtel 
and  that  none  of  the  claimants  had  rebutted 
the  presumption  that  spot  purchasers  were 
not  injured  by  Amtel's  alleged  overcharges. 
Accordingly,  all  eight  apphcations  were 
denied. 

Amtel.  Inc/Krum  Oil  Company,  et  al..  4/17/ 
86,  RF46-1  et  al 
The  DOE  issued  a  Decision  and  Order 
granting  12  Applications  for  Refund  filed  in 


the  Amtel.  Inc.  special  refund  proceeding.  AH 
but  one  of  the  applicants  dioas  to  rely  on  the 
per  gallon  volumetric  presumption  and  the 
presumption  of  injury  for  small  claims 
established  in  the  Amtel  implementation 
Decision.  The  DOB  found  that  the  remaining 
applicant,  Mobley  Oil  Company,  had  failed  to 
submit  information  sufficient  to  demonstrate 
that  the  firm  should  receive  a  refund  in 
excess  of  the  volumetric  amount. 
Accordingly,  all  12  applicants  received 
refunds  based  on  the  per  gallon  volumetric 
amount.  The  total  amount  of  refunds  granted 
in  this  proceeding  is  $39,133  ($20378  principal 
plus  $18,755  interest). 

Arkansas  Louisiana  Gas  Co./Southem 
Marketing.  Inc.,  3/17/86,  RP154-18. 
The  DOE  issued  a  Decision  concerning  an 
Application  for  Refund  bom  the  Arkansas 
Louisiana  Gas  Co.  (Arkla)  escrow  account 
filed  by  Southern  Marketing,  Inc.  Southern 
was  a  spot  purchaser  of  Aikla  products.  Spot 
purchasers  must  rebut  the  no-injury 
presumption  by  submitting  sufficient 
evidence  to  establish  that  they  were  unable 
to  recover  the  alleged  overcharges  they  paid 
the  consent  order  firm.  Southern  failed  to 
provide  substantial  proof  of  tniury. 
Accordingly,  its  refund  claim  was  denied 

Boswell  Oil  Company/Belle  Vernon  Oil 
Company.  4/17/86,  RF179-3;  RF179-8: 
RF179-16 
The  Department  of  Energy  issued  a 
Decision  and  Order  concerning  three 
separate  applications  for  refund  in  the 
Boswell  Oil  Company  special  refund 
proceeding  filed  in  connection  with 
purchases  of  motor  gasoline  by  Belle  Vernon 
Oil  Company  from  Boswell.  In  determining 
which  applicant  was  the  proper  recipient  of 
Belle  Vernon's  refund  the  DOB  found  that, 
absent  special  circumstances,  the  impact  of 
Boswell's  pricing  practices  would  have  been 
felt  by  the  firm's  owmera  at  the  time  of  those 
alleged  overcharges.  Due  to  a  legal  dispute 
over  the  liquidation  of  Belle  Vernon's  assets, 
however,  the  DOE  was  unable  to  determine 
the  extent  of  each  owner's  alleged  injury.  The 
DOE  therefore  concluded  that  the  refund  of 
$1,604.39  should  go  to  Belle  Vernon's 
Liquidating  Receiver  who  will  ultimately 
disburse  the  refund  to  the  ownera  in 
accordance  with  the  judgment  of  the  court 
handling  the  liquidation. 

Central  Oil  Co/Fred's  Auto  Repair,  4/18/86, 
RF209-1. 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Fred's  Auto  Repair  in  the  Central  Oil 
Company  special  refund  proceeding-  Fred's 
Auto  Repair  was  a  reseller  of  motor  gasoline 
purchased  from  Central  during  the  consent 
order  period  (November  1. 1973  through 
October  3. 1974)  and  the  volume  of  the  firm's 
purchases  reiKlered  it  eligible  for  a  refund 
below  the  $5,000  small  claims  threshold.  In  its 
Decision,  the  DOE  granted  the  Fred's  Auto 
Repair  application  under  the  standards 
specified  in  Bayside  Fuel  Oil  Depot  Corp.,  13 
DOE  1 85.138  (1985).  The  refund  granted  in 
this  proceeding  totals  $749,  representing  $492 
in  principal  and  $257  interest. 


UM 
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Gate  Petroleum.  iBc/Robaii  B.  Hatcher.  4/ 
14/86  RF20S-t. 
The  DOE  issued  a  Dedsion  and  Order 
granting  an  Application  for  Refund  whidi 
Robert  R  Hatcher  filed  in  the  Gate  Petroletun, 
Inc.  Special  refund  prooeading.  in  the 
Decision,  the  DOB  found  that  Hatcher  had 
purchased  motor  gasoline  from  Gate  during 
the  consent  order  period  and  that  Hatcher's 
claim  did  not  exceed  the  $5,000  presumption 
of  injury  for  small  claims.  Accordingly. 
Hatcher  was  granted  a  refund  of  $208  ($130 
principal  plus  $72  interest). 

Lowe  OH  Company/Jones  Texaco,  4/14/86, 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Jones  Texaco,  the  applicant  had  purchased 
refined  petroleum  products  from  Lowe  Oil 
Company,  and  thas  sought  a  portion  of  the 
settlement  fund  obtained  by  the  DOB  through 
a  consent  order  entered  into  with  Lowe.  The 
firm  was  identified  in  the  DOE'S  audit  files 
and  wras  listed  in  the  Appendix  to  the 
Decision  estabHsking  reftmd  procedures  for 
the  distribution  of  the  Lowe  consent  order 
bmi.  See  LS£  OH  Company.  Inc..  Lowe  Oil 
Company,  andMoyle  Petmleum  Company,  13 
DOE  1  •S.lSe  (1986).  After  examining  the 
applicatiaB  submitted  by  the  firm  the  DOB 
granted  Ike  applicant  a  refund  of  $(12. 
representing  $282  in  principal,  and  $150  in 
accrued  interest. 

Richank  Oil  Company/Daytoa'a,  4/18/86, 
RF70-29. 
The  DOB  Issued  a  Decision  and  Older 
granting  a  refund  in  the  Richarda  Oil 
Company  special  refund  proceeding  to  a  firm 
whidi  had  been  identified  by  the  Economic 
Regulatory  Admlnistratian  as  having 
sustained  overcharges  alleged  in  the  ERA'S 
audit  of  Richards'  sales  of  No.  2  fiiei  oil  and 
Nos.  4. 5.  and  e  residual  fuel  oiL  The 
daimant's  Application  for  Refund  adequately 
demonstrated  that  it  was  injured  by  fhe 
alleged  overcharges.  The  total  amount  of  the 
refund  granted  in  the  Dedsion  was  $0,219, 
representing  $5,819  in  prindpal  and  $3,400  in 
interest 

Gulf  Oil  Corp.,  Township  of  Randolph  et  al., 
4/17/86,  RF40-1117et  al. 
The  DOE  issued  a  Dedsion  and  Order 
concerning  Applications  for  Reftuid  filed  by 
85  end-users  of  petroleum  producte 
purchased  indirectly  from  Gulf  Oil 
Corporation.  In  accordance  with  the 
procedures  established  in  the  Gulf  Spedal 
Refund  Proceediag,  the  DOE  determined  that 
each  applicant  should  receive  a  refund  based 
on  its  purchase  volumes  of  Gulf  products 
durii^  the  consent  order  period.  The  total 
amount  of  refunds  approved  in  this  Dedsion 
is  $16,630  ($13,99«  prindpal  plus  $2,636 
interest). 

Gulf  Oil  Corporation/Region  Oil  Co.  Inc.,  et 
al.,  4/15/86.  RF40-S28,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund  filed 
by  retailers  and  resellers  of  Gulf  covered 
refined  petroleum  products.  In  accordance 
with  the  procedures  established  in  the  Gulf 
special  refund  proceeding,  the  DOE 
determined  that  each  applicant  should 


receive  a  refund  based  on  its  purchase 
volumes  of  Gulf  products  during  the  consent 
order  period.  The  refunds  granted  in  this 
dedsion  total  $78,777. 

Little  America  Refining  Company /Moyle 
Petroleum,  4/17/86.  RF112-119. 
The  DOE  issued  a  Dedsion  and  Order 
concerning  an  Application  for  Refund  filed  by 
Moyle  Petroleum,  a  purchaser  and  reseller  of 
products  covered  by  a  consent  order  the 
agency  entered  into  with  Little  America 
Refining  Company  (Larco).  Based  on  the 
prindples  established  for  evaluating  Larco 
refund  applications,  the  DOE  concluded  that 
the  applicant  was  injured.  Therefore,  the 
DOE  granted  Moyle  a  refund  of  $17,428, 
representing  its  full  volumetric  share  of 
$11,646  plus  $5,782  in  interest. 

Little  America  Refining  Company/Dunn  Oil, 
et  al.,  4/17/86.  PR112-83.  et  al 

The  DOE  issued  a  Dedsion  and  Order 
granting  refunds  from  the  Little  America 
Refining  Company  (Larco)  deposit  escrow 
account  to  four  resellers  of  Larco  covered 
producte.  All  four  firms  elected  to  limit  their 
refund  daims  to  the  small  daims  threshold 
level  ofS&jam.  and  were  therefore  not 
requited  to  submit  farther  evidence  of  injury. 
Tin  refunds  to  these  firms  total  $29,928, 
representing  $20,000  in  prindpal  and  $9,928  in 
interesL 

The  Parade  Company/Gulf  States  Oil  & 
Repning  Company,  4/17/86.  RF74-3. 

Gulf  States  Oil  ft  Refining  Company  (Gulf 
Stales)  fUed  an  Application  for  Refund  in 
wdiicfa  the  firm  sought  a  portion  of  the  fund 
obtained  by  the  DOE  through  a  consent  order 
entered  into  with  The  Parade  Company 
(Parade).  The  DOE  found  that  Gulf  States 
paid  above-market  average  prices  for  butane 
and  pentane  during  moat  of  the  months  of 
1978  and  1977  in  which  purchases  were  made 
during  the  consent  order  period.  Using  a 
three-step  competitive  disadvantage 
methodology,  the  DOE  calculated  a  range  of 
Gulf  States'  competitive  disadvantage.  A 
refund  of  $52.324il8  was  found  to  equitably 
compenaate  Gulf  States  for  injury 
experienced  as  a  result  of  Parade's  alleged 
overcharges.  In  addition,  the  firm  received 
accrued  interest  of  $11,795.50  for  a  total 
rehmd  of  $64,122.48. 

Diaaiissals 

The  following  submissions  were  dismissed: 

Name  and  cose  No. 

Adkins  Mid-Town  Gulf.  RF40-130e. 

Almeda  Gulf  Service.  RF40-^024. 

Bannock  Regional  Medical  Center.  KEE-0029. 

Barrett  Gulf.  RF4O-1307. 

Carolyn  Park  Gulf,  RF4O-1330. 

Chronister  Oil  Company,  RF4O-130. 

Coastal  Refining  ft  Marketing.  RF189-7. 

Commerce  Gulf.  RF40-1315. 

Courtview  Service  Station.  RF40-2985. 

Danny's  Gulf  Service.  RF40-221. 

Donati's  Auto  Repair,  RF40-ie25. 

E&M  Tire  Service  Center.  RF40-2980. 

Fleming  Garage.  RF40-1732. 

Fleuette's  Automotive  Service.  RF40-1210. 

Foulds.  Inc.  RF225-«)e.   ' 

Frank  M.  Speaks,  )r..  RF215-6. 

Gainsboro  Oil  Co.,  Trust.  RF40-62. 


Glen  Ann  Towing.  RF40-1286. 
Gogel's  Gulf  Service,  RF40-1092. 
Hall's  Gulf  Service,  RF40-2502. 
Homer's  Gulf  Service,  RF40-1261. 
Jack's  Gulf  Service,  RF40-1283. 
James  Yingling  Gulf.  RF40-1293. 
Lassalle  Gas  Co..  Inc.,  RF4O-502. 
Leland  Gulf  &  Grocery.  RF40-1883. 
Choate's  Gulf  Service,  RF40-2278. 
Mack-MiUer  Candle  Co.,  Inc.  RF225-513. 
McCormick's  Gas  &  Oil.  RF46-47. 
Modem  Gas  Co..  Inc..  RF40^1904. 
Nick's  Gulf  Service,  RF40-29&4. 
Schulte  Oil  Co..  Inc..  RF194-2. 
Stepp  Gulf,  RF4&-1303. 
Swindles  Gulf.  RF40-1282. 
Wisconsin  Electric  Power  Co.,  RF194-7. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  OfTice  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management-  Federal  Energy 
Guidelines,  a  commerdally  published 
loose  leaf  reporter  system. 
Geocge  B.  Btemay. 

Director.  Office  of  Hearings  and  Appeals. 
May  8, 1968. 
(FR  Doc.  86-10889  Filed  5-14-80;  8:45  am) 

BIUJNG  CODE  C7S0-01-M 


ImpienMfrtation  of  Special  Refund 
Procedures 

AOENCV:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  conunents  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$20,965.53  obtained  as  a  result  of  a 
Consent  Order  which  the  DOE  entered 
into  with  Port  Oil  Company,  Inc.,  a 
reseller-retailer  of  petroleum  products 
located  in  Mobile,  Alabama.  The  money 
is  being  held  in  escrow  following  the 
settlement  of  enforcement  proceedings 
brought  by  the  DOE'S  Economic 
Regulatory  Administration. 

DATES  AND  ADDRESS:  Comments  must 
be  filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585.  All 
conunents  should  conspicuously  display 
a  reference  to  case  number  HEF-m53. 
FOR  RMITHER  INFORMATION  CONTACT: 
Walter  J.  Manillo,  OfTice  of  Hearings 
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and  Appeals,  Department  of  Energy. 
1000  Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  252-6602. 

WPmjEmmun  mnmumoM:  In 
accordance  with  S  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  sets  forth  procedures  and 
standards  that  the  DOE  has  tentatively 
formulated  to  distribute  to  adversely 
affected  parties  $28,965.53  plus  accrued 
interest  obtained  by  the  DOE  under  the 
terms  of  a  Consent  Order  entered  into 
with  Port  Oil  Company.  Inc.  (Port).  The 
funds  were  provided  to  the  DOE  by  Port 
to  settle  all  claims  and  disputes  between 
the  Hrm  and  the  DOE  regarding  the 
manner  in  which  the  firm  applied  the 
federal  price  regulations  with  respect  to 
its  sales  of  motor  gasoline  during  the 
period  April  1, 1979.  through  December 
31, 1979. 

OHA  proposes  that  a  two-stage 
refund  process  be  followed.  In  the  Hrst 
stage.  OHA  has  tentatively  determined 
that  a  portion  of  the  consent  order 
refunds  should  be  distributed  to  firms 
and  individuals  that  purchased  Port 
motor  gasoline  during  the  consent  order 
period.  In  order  to  obtain  a  refund,  each 
claimant  will  be  required  to  submit  a 
schedule  of  its  monthly  purchases  of 
Port  motor  gasoline  and  to  demonstrate 
that  it  was  injured  by  Port's  pricing 
practices.  The  specific  requirements  for 
proving  injury  are  set  forth  in  the 
following  Proposed  Decision  and  Order. 

Applications  for  Refund  should  not  be 
Tiled  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 
«Some  residual  funds  may  remain  after 
all  meritorious  first-stage  claims  have 
been  satisifed.  OHA  invites  interested 
parties  to  submit  their  views  concerning 
alternative  methods  of  distributing  any 
remaining  funds  in  a  subsequent 
proceeding. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures.  Such 
parties  are  requested  to  submit  two 
copies  of  their  comments.  Comments 
should  be  submitted  within  30  days  of 
publication  of  this  notice.  All  comments 
received  in  this  proceeding  will  be 
available  for  public  inspection  between 
IKX)  and  5:00  p.m..  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avenue. 
SW..  Washington.  DC  20585. 
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Dated:  May  5. 1986. 
Gaocsa  B.  Bmaay. 

Director.  Office  of  Hearings  and  Appeals. 

Proposed  Dedsion  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

May  5. 1988. 

Name  of  Firm.  Port  Oil  Company,  Inc. 
Date  of  Firing:  October  13. 1983 
Case  Number  HEF-0153 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  On  October  13, 
1983,  ERA  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  Port  Oil 
Company,  Inc.  (Port). 

I.  Background 

Port  is  a  "reseller-retailer"  of  refined 
petroleum  products  as  the  term  was 
defined  in  10  CFR  212.31  and  is  located 
in  Mobile,  Bahama.  A  DOE  audit  of 
Port's  records  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations.  10  CFR  Part  212, 
Subpart  F.  The  audit  alleged  that 
between  April  1. 1979.  and  December  31. 
1979.  Port  committed  possible  pricing 
violations  amounting  to  $101,670.59  with 
respect  to  its  sales  of  motor  gasoline. 

In  order  to  settle  all  claims  and 
disputes  between  Port  and  the  DOE 
regarding  the  firm's  sales  of  motor 
gasoline  during  the  period  covered  by 
the  audit.  Port  and  the  DOE  entered  into 
a  consent  order  on  September  1, 1981 
(modified  on  April  17, 1988).  The  consent 
order  refers  to  ERA's  allegations  of 
overcharges,  but  notes  that  there  was  no 
finding  that  violations  occurred. 
'  Additionally,  the  consent  order  states 
that  Port  does  not  admit  that  it  violated 
the  regulations. 

Under  the  terms  of  the  consent  order. 
Port  was  required,  in  a  series  of 
instalhnenU.  to  deposit  $18,472.72,  plus 
interest,  into  an  interest-bearing  escrow 
account  for  ultimate  distribution  by  the 
DOE.  Port  made  its  final  payment  on 
February  23, 1983.' 


■  Port  paid  S20.905.53.  including  inatatlment 
interest,  into  the  e«crow  account.  Tl\it  amount 
represents  the  principal  which  will  form  the  basis 
for  refund  calculations.  The  total  value  of  the  Port 
escrow  account  stood  at  (29.498.96  as  of  March  31. 
1986. 


n.  Proposed  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  to  identify  readily  those 
persons  who  likely  were  injured  by 
alleged  overcharges  or  to  ascertain 
readily  the  amount  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  OHA 
to  fashion  procedures  to  distribute 
refunds.  See  Office  of  Enforcement.  9 
DOE  I  82,508  (1981),  and  Office  of 
Enforcement.  8  DOE  1 82,597  (1981) 
[Vickers]. 

Our  experience  with  Subpart  V  cases 
leads  us  to  believe  that  the  distribution 
of  refunds  in  this  proceeding  should  take 
place  in  two  stages.  In  the  first  stage,  we 
will  accept  claims  fit>m  identifiable 
purchasers  of  motor  gasoline  who  may 
have  been  injured  by  Port's  pricing 
practices  during  the  period  April  1. 1979, 
through  December  31. 1979.  If  any  funds 
remain  after  all  meritorious  first-stage 
claims  have  been  paid,  they  may  be 
distributed  in  a  second-stage 
proceeding.  See.  e.g.,  Office  of  Special 
Counsel.  10  DOE  1 85,048  (1982) 
[Amoco]. 

A.  Refunds  to  Identifiable  Purchasers 

In  the  first  stage  of  the  Port  refund 
proceeding,  we  propose  to  distribute  the 
funds  currently  in  escrow  to  claimants 
who  demonstrate  that  they  were  injured 
by  Port's  alleged  overcharges.  As  we 
have  done  in  many  prior  refund  cases, 
we  propose  to  adopt  certain 
presumptions  and  findings  which  will  be 
used  to  help  determine  the  level  of  a 
purchaser's  injury. 

The  presumptions  and  findings  we 
plan  to  adopt  in  this  case  are  used  to 
permit  claimants  to  participate  in  the 
refund  process  without  incurring 
inordinate  expenses  and  to  enable  OHA 
to  consider  the  refund  applications  in 
the  most  efficent  way  possible  in  view 
of  the  limited  resources  available.  First 
we  plan  to  adopt  a  presumption  that  the 
alleged  overcharges  were  dispersed 
evenly  in  all  of  Port's  sales  of  motor 
gasoline  made  during  the  consent  order 
period.  This  presumption  is  called  a 
volumetric  method.  Second,  we  propose 
to  adopt  a  presumption  of  injury  with 
respect  to  small  claims.  Third,  we  plan 
to  adopt  a  presumption  that  spot 
purchasers  were  not  injured  by  the 
alleged  overcharges.  Finally,  we  are 
making  pro{>osed  findings  that  end 
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users,  certain  types  of  regulated  Arms, 
and  cooperatives  were  injured  by  Port's 
pricing  practices. 

The  pro  rata,  or  volumetric,  refund 
presumption  assumes  that  alleged 
overcharges  by  a  consent  order  firm 
were  spread  equally  over  all  gallons  of 
product  covered  by  the  consent  order.  In 
the  absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  This  presumption 
is  rebuttable,  however.  A  claimant  ■ 
which  believes  that  it  incurred  a 
disproportionate  share  of  the  alleged 
overcharges  may  submit  evidence 
proving  this  claim  in  order  to  receive  a 
larger  refund.  See  Sid  Richardson 
Carbon  and  Gasoline  Co.  and 
Richardson  Products  Co./Siouxland 
Propane  Co..  12  DOE  1  85,054  at  88.164 
(1984),  and  cases  cited  therein. 

Under  the  volumetric  method  we  plan 
to  adopt,  a  claimant  will  be  eligible  to 
receive  a  refund  equal  to  the  number  of 
gallons  of  Port  motor  gasoline  that  it 
purchased  duriiig  the  consent  order 
period  times  the  volumetric  factor.  The 
volumetric  factor  is  the  average  per 
gallon  refund  and  in  this  case  equals 
S0.002561  per  gallon.*  In  addition, 
successful  claimants  will  receive  a 
proportionate  share  of  the  accured 
interest. 

The  second  presumption  we  plan  to 
use  is  that  purchasers  of  Port  motor 
gasoline  seeking  small  reftmds  were 
injured  by  the  firm's  pricing  practices. 
Under  this  presumption,  a  claimant  who 
is  a  reseller  or  retailer  would  not  be 
required  to  submit  any  additional 
evidence  of  injury  beyond  volumes  of 
Port  motor  gasoline  purchased  if  its 
refund  claim  is  below  $6J0O0.  See  Texas 
Oil  &  Gas  Corp..  12  DOE  1 85.089  at 
88,210  (1984);  Offipe  of  Special  Counsel. 
11  DOE  1  85.228  (1984)  [Conoco),  and 
cases  cited  therein. 

A  reseller  or  retailer  which  claims  a 
refund  in  excess  of  $5,000  will  be 
required  to  document  its  injury.  While 
there  are  a  variety  of  methods  by  which 
a  firm  might  make  such  a  showing,  a 
firm  is  generally  required  to 
demonstrate  (i)  that  it  maintained  a 
"bank"  of  unrecovered  costs,  in  order  to 
show  that  it  did  not  pass  the  alleged 
overcharges  through  to  its  own 
customers,  and  (ii)  that  market 


conditions  were  the  reason  that  it  did 
not  pass  through  those  increased  costs.' 
A  modification  of  the  standard  injury 
requirement  is  necessary  in  this 
proceeding  because  for  SVi  months  of 
the  9-month  Port  consent  order  period, 
retailers  of  motor  gasoline  were  not 
required  to  computed  MLSPs  with 
reference  to  May  15, 1973  selling  prices 
and  increased  costs.  See  10  CFR  212.93: 
45  FR  29.546  (1989).  Instead,  effective 
July  16. 1979,  a  retailer  was  required  to 
calculate  its  MLSP  under  a  fixed-marign 
approach  set  forth  in  the  new  rule. 
Unrecouped  increased  product  costs 
could  no  longer  be  banked  for  later 
recovery.  Id.  Consequently,  retailers 
were  not  required  to  maintain  or 
compute  cost  banks  during  the  5V^ 
month  period.  As  a  result,  any 
requirement  that  a  retailer  claimant 
make  a  demonstration  of  injury  like  that 
contemplated  for  resellers,  i.e.,  based  on 
unrecovered  cost  banks,  would 
effectively  eliminate  all  non-threshold 
retailer  claimants  for  a  portion  of  the 
consent  order  period.  Therefore,  in  this 
proceeding,  we  will  allow  retailers 
which  lack  banks  subsequent  to  )uly  16. 
1979  to  file  a  claim  for  a  refund  which 
exceeds  $5,000.*  However,  like  resellers, 
retailers  will  be  required  for  the  entire 
consent  order  period  to  show  that 
market  conditions  prevented  them  from 
recovering  those  increased  product 
costs,  e.  g.,  through  a  demonstration  of 
reduced  profit  margins,  decreased 
market  shares,  depressed  sales  volumes 
or  competitive  disadvantage.* 

If  a  reseller  or  retailer  made  only  spot 
purchases,  we  propose  that  it  should  not 
receive  a  refund  since  it  is  unlikely  to 
have  been  inuured.  As  we  have 
previously  stated  with  respect  to  spot 
purchasers: 


*  This  rixure  is  nompuled  t>y  drviding  the 
S20.9es.S3  received  from  Port  by  the  S184JB2 
giillnnii  of  motor  gasoline  told  by  the  Rrm  during  the 
coniwnl  ortler  p«ri«d. 


»  Thii  Injury  requirement  reflecU  the  nature  of  the 
petroleum  price  regulation*  in  effect  beginning  on 
AugasI  19. 1973.  and  ending  on  July  16. 1979  for 
retailers,  and  on  May  1, 1980,  for  resfllers.  Under 
the  original  rule*,  a  reseller  or  retailer  of  motor 
gasoline  was  required  to  calculate  its  mdximum 
lawful  selling  price  (MLSP)  by  summing  its  selling 
price  on  May  15. 1973,  with  increased  costs  incurred 
since  that  time.  A  firm  which  was  unable  to  charge 
its  MLSP  in  a  particular  month  could  "bank"  any 
unrecovered  increased  product  costs,  so  that  those 
costs  could  be  recouped  in  a  later  month,  if  possible. 
See  10  CFR  212  93:  45  FR  29546  (1980). 

♦  The  cost  bank  requirement  has  been  relaxed  in 
other  instances  involving  the  change  in  the  pricing 
regulations  for  motor  gasoline.  See  Tenneco  Oil 
Company/United  Fuels  Corporation.  10  DOE 

1 BSJ105  a)  88.017  n.l  (1962). 

•  Reaeller*  or  retailers  who  claim  a  refund  in 
excess  of  SSXnO  Init  who  do  not  attempt  to  establish 
that  they  did  not  pass  through  the  price  increases 
will  be  eligible  for  a  refund  of  up  to  the  S5.000 
Oireahold.  without  being  required  to  submit 
evidence  of  Mfmy  l>eyond  purchase  volumes.  Firms 
potentially  el^ibie  for  greater  refunds  may  choose 
to  limit  their  claims  to  SSAOa  See  Vickers.  8  DOE  at 
SS.39ft.  See  also  OfHoe  of  Enforcement.  10  DOE 
185.020  at  88.122  (1962). 


[T|hose  customers  tend  to  have 
considerable  discretion  in  twhere  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  (the 
firm's  product]  at  increased  prices  unless 
they  were  able  to  pass  through  the  full 
amount  of  [the  firm's)  quoted  selling  price  at 
the  time  of  purchase  to  their  own  customers. 

Vickers,  8  DOE  at  85.396-97.  Firms 
which  made  only  spot  purchases  of  Port 
motor  gasoline  will  not  receive  refunds 
unless  they  present  evidence  which 
rebuts  the  spot  purchaser  presumption 
and  establishes  the  extent  to  which  they 
were  injured. 

As  noted  above,  we  have  concluded 
tht  end  users  were  injured  by  the  alleged 
overcharges.  Unlike  regulated  firms  in 
the  petroleum  industry,  members  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  consent  order  period. 
They  were  therefore  not  required  to 
base  their  pricing  decisions  on  cost 
increases  or  to  keep  records  which 
would  show  whether  they  passed 
through  cost  increases.  An  analysis  of 
the  impact  of  the  alleged  overcharges  on 
the  final  prices  of  goods  and  services 
which  were  not  covered  by  the 
petroleum  price  regulations  would 
therefore  be  beyond  the  scope  of  a 
special  refund  proceeding.  See  Office  of 
Enforcement,  10  DOE  f  85.072  (1983) 
[PVM]:  see  also  Texas  Oil  &  Gas  Corp., 
12  DOE  at  88,209.  and  cases  cited 
therein." 

In  addition,  we  propose  that  firms 
whose  prices  for  goods  and  services  are 
regulated  by  a  government  agency  or  by 
the  terms  of  a  cooperative  agreement 
not  be  required  to  demonstrate  that  they 
absorbed  the  motor  gasoline 
overcharges  alleged  by  ERA.  In  the  case 
of  regulated  firms.  e.g..  public  utilities, 
any  overcharges  incurred  as  a  result  of 
Port's  alleged  violations  of  the  DOE 
regulations  would  routinely  be  passed 
through  to  the  utilities'  customers. 
Similarly,  any  refunds  received  by  such 
firms  would  be  reflected  in  the  rates 
they  were  allowed  to  charge  their 
customers.  Refunds  to  agricultural 
cooperatives  would  likewise  directly 
influence  the  prices  charged  to  their 
member  customers.  Consequently,  we 
propose  adding  such  firms  to  the  class  of 
claimants  that  are  not  required  to  show 
that  they  did  not  pass  through  to  their 
customers  cost  increases  resulting  from 
alleged  overcharges.  See,  e.g.,  Office  of 
Special  Counsel.  9  DOE  |  82,538  (1982) 
[Tenneco),  and  Office  of  Special 
Counsel.  9  DOE  \  82,545  at  85,244  (1982) 
[Pennzoil].  Instead,  those  firms  should 


•  If  a  firm  is  both  a  spot  purchaser  and  an  end 
user,  it  will  be  treated  as  an  end  user  and  will  not 
be  required  to  make  any  showing  of  injury  beyond 
that  required  of  other  end  users. 
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provide  with  their  apphcation  a  full 
explanation  of  the  manner  in  which 
reminds  would  be  passed  through  to 
their  customers  and  how  the  appropriate 
regulatory  body  or  membership  group 
will  be  advised  of  the  applicant's  receipt 
of  any  refund  money.  Sales  by 
cooperatives  to  nonmembers.  however, 
will  be  treated  the  same  as  sales  by  any 
other  reseller. 

As  in  previous  cases,  only  claims  for 
at  least  $15  will  be  processed.  This 
minimum  has  been  adopted  in  prior 
refund  cases  because  the  cost  of 
processing  claims  for  refunds  of  less     g 
than  $15  outweighs  the  benefits  of 
restitution  in  those  situations.  See  e.g., 
Uban  Oil  Co..  9  DOE  at  85.225.  See  also 
10  CFR  205.28e(b).  The  same  principle 
applies  here. 

If  valid  claims  exceed  the  funds 
available  in  the  escrow  account  all 
refunds  will  be  reduced  proportionately. 
Actual  refunds  will  be  determined  after 
analyzing  all  appropriate  claims. 

B.  Applications  for  Refund 

Any  purchaser  claiming  a  portion  of 
the  consent  order  funds  will  be  required 
to  file  an  application  for  Refund 
pursuant  to  10  CFR  205.283.  In  its 
application,  a  claimant  must  include  a 
schedule  of  its  monthly  purchases  of 
Port  motor  gasoline  as  well  as  all 
relevant  information  necessary  to 
support  its  claim  in  accordance  with  the 
presumptions  and  findings  outlined 
above.  A  claimant  must  alto  state 
whether  it  has  previously  received  a 
refund,  from  any  source,  with  respect  to 
the  alleged  overcharges  underlying  this 
proceeding.  Each  applicant  must  also 
state  whether  there  has  been  a  change 
in  ownership  of  the  Arm  since  the  audit 
period.  If  there  has  been  a  change  in 
ownership,  the  applicant  must  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  either  state  the 
reasons  why  the  refund  should  be  paid 
to  the  applicant  rather  than  to  the  other 
owners  or  provide  a  signed  statement 
from  the  other  owners  indicating  that 
they  do  not  claim  a  refund.  Finally,  an 
applicant  should  report  whether  it  is  or 
has  been  involved  as  a  party  in  DOE 
enforcement  or  private  actions  filed 
under  section  210  of  die  Economic 
Stabilization  Act  If  these  actions  have 
been  concluded  the  applicant  should 
furnish  a  copy  of  any  final  order  issued 
in  the  matter.  If  the  action  is  still  in 
progress,  the  applicant  should  briefly 
describe  the  action  and  its  current 
status.  The  applicant  must  keep  OHA 
informed  of  any  change  in  status  while 
its  Application  for  Refund  is  pending. 
See  10  CFR  206.9(d). 


C.  Distribution  of  Remaining  Consent 
Order  Funds 

In  the  event  that  money  remains  after 
all  meritorious  claims  have  been 
satisfied,  residual  fimds  could  be 
distributed  in  a  number  of  ways  in  a 
subsequent  proceeding.  However,  we 
will  not  be  in  a  position  to  decide  what 
should  be  done  with  any  remaining 
funds  until  the  initial  stage  of  this  refund 
proceeding  has  been  completed.  We 
encourage  the  submission  by  interested 
parties  of  proposals  which  address 
alternative  methods  of  distributing  any 
remaining  funds. 

II  is  Therefore  Ordered  That: 

The  refund  amount  remitted  to  the 
Department  of  Energy  by  Port  Oil 
Company,  Inc.  pursuant  to  the  Consent 
Order  executed  on  September  1. 1981,  as 
modified  on  April  17, 1966,  will  be 
distributed  in  accordance  with  the 
foregoing  decision. 

[FR  Doc  ae-lOaeO  Filed  S-14-«6:  8:45  am) 


knplMMntation  of  Special  Rafund 
Pfocaduraa 

AOCNCV:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
action:  Notice  of  implementatation  of 
special  refund  procedures. 


r  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $59,595  obtained  as  a 
result  of  a  consent  order  which  the  DOE 
entered  into  with  Petroleum  Sales  and 
Service,  Inc.  (PS&S).  a  reseller-retailer  of 
refined  petroleum  products  located  in 
Buffalo.  New  York.  The  money  is  being 
held  in  escrow  following  the  settlement 
of  enforecement  proceedings  brought  by 
the  DOE'S  Economic  Regulatory 
Administration. 

DATE  AND  AODfUEM:  Applications  for 
refund  of  a  portion  of  the  PS&S  consent 
order  funds  must  be  filed  in  duplicate 
and  must  be  received  within  90  days  of 
publication  of  this  notice  in  the  Federal 
Reybter.  All  applications  should  refer  to 
Case  Number  HEF-0151  and  should  be 
addressed  to:  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585. 
pon  PURTHCN  mramiATiON  contact: 
Walter ).  Marullo.  Office  of  Hearings 
and  Appeals.  Department  of  Energy, 
1000  Independence  Avenue  SW^ 
Washington.  DC  20585.  (202)  252-6602. 
SUPPLEMCNTANV  MKNMATKNt  In 
accordance  with  {  205.282(c)  of  the 
procedural  regulations  of  the 


Department  of  Energy,  10  CFR 
205.2e2(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  relates  to  a 
consent  order  entered  into  by  the  DOE 
and  Petroleum  Sales  and  Service.  Inc. 
(PS&S)  which  settled  all  claims  and 
disputes  between  PSAS  and  the  DOE 
regarding  the  manner  in  which  PSAS 
applied  the  federal  price  regulations 
with  respect  to  its  sales  of  motor  • 

gasoline  during  the  period,  April  1, 1979. 
through  March  31, 1980  (consent  order 
period).  A  Proposed  Decision  and  Order 
tentatively  establishing  refund 
procedures  and  soliciting  comments 
from  the  public  concerning  the 
distribution  of  the  PSAS  consent  order 
fimds  was  issued  on  March  13, 1986.  51 
FR  38189  (March  20, 1986). 

The  Decision  sets  forth  procedures 
and  standards  that  the  DOE  has 
formulated  to  distribute  the  contents  of 
an  escrow  account  funded  by  PSAS 
pursuant  to  the  consent  order.  The  DOE 
has  decided  to  accept  Applications  for 
Refund  from  firms  and  individuals  that 
purchased  motor  gasoline  sold  by  PSAS 
during  the  consent  order  period.  Eligible 
applicants  downstream  customers  as 
well  as  first  purchasers.  In  order  to 
receive  a  refund,  a  claimant  will  be 
required  to  submit  a  schedule  of  its 
monthly  purchases  of  PSAS  motor 
gasoline  and  to  demonstrate  that  it  was 
injured  by  PSAS,  pricing  practices.  A 
downstream  purchaser  must  also  submit 
the  name  of  its  immediate  supplier  and 
indicate  why  it  believes  the  motor 
gasoline  was  originally  sold  by  PSAS. 

As  the  accompanying  Decision  and 
Order  indicates.  Applications  for  Refund 
may  now  be  filed  by  customers  that 
purchased  motor  gasoline  sold  by  PSAS 
during  the  consent  order  period. 
Applications  will  be  accepted  provided 
they  are  filed  in  duplicate  and  received 
no  later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register.  The  specific  information 
required  in  an  Application  for  Refund  is 
set  forth  in  the  Decision  and  Order. 

Dated:  May  2. 1986. 
George  B.  Breinay. 

Director.  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Procedures 

May  2. 1986. 

Nome  of  Firm:  Petrpleum  Sales  and 
Service,  Ina 

Date  of  Filing:  October  13. 1983. 

Case  Number  HEF-0151. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
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Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  ^peals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See 
10  CFR  Part  205,  Subpart  V.  On  October 
13, 1983.  ERA  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  Petroleum  Sales 
and  Service.  Inc.  (PS&S).  This  Decision 
and  Order  contains  the  procedures 
which  the  OHA  has  formulated  to 
distribute  the  fnnds  received  pursuant  to 
that  consent  order. 

I.  Background 

PS&S  is  a  "reseller-retailer"  of  refined 
petroleum  products  as  that  term  was 
defined  in  10  CFR  212.31  and  is  located 
in  Buffalo.  New  York.  A  DOE  audit  of 
PS&S's  records  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations.  10  CFR  Part  212. 
Subpart  F.  The  audit  alleged  that 
between  April  1, 1979,  and  March  31. 

1980.  PS&S  committed  possible  pricing 
violations  amounting  to  $129,428  with 
respect  to  its  sales  of  motor  gasoline. 

In  order  to  settle  all  claims  and 
disputes  between  PS&S  and  the  DOE 
regarding  the  firm's  sales  of  motor 
gasoline  during  the  period  covered  by 
the  audit,  PS&S  and  the  DOE  entered 
into  a  consent  order  on  September  29, 

1981.  The  consent  order  refers  to  ERA'S 
allegations  of  overcharges  but  notes  that 
there  was  no  finding  that  violations 
occurred.  Additionally,  the  consent 
order  states  that  PS&S  does  not  admit 
that  it  violated  the  regulations. 

Under  the  terms  of  the  consent  order, 
PS&S  was  required,  in  a  series  of 
installments,  to  deposit  $59,595,  plus 
interest,  into  an  interest-bearing  escrow 
account  for  ultimate  distribution  by  the 
DOE.  PS&S  avoided  paying  any 
installment  interest  by  remitting  the  full 
sum  on  September  30, 1981.* 

II.  Jurisdiction  and  Authority  to  FasUon 
Refund  Procedures 

The  general  guidelines  which  the 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distribute  funds 
received  as  the  result  of  a  consent  order 
are  set  forth  10  CFR  Part  205.  Subpart  V, 
For  a  more  detailed  discussion  of 
Subpart  V  and  the  authority  of  the  OHA 
to  fashion  procedures  to  distribute 
refunds  obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement, 


'  The  total  value  of  the  PSftS  eacrow  account 
(tood  dl  S91 .9MM  a*  of  March  31. 1986. 


9>DOE  182,506  (1981);  and  Office  of 
Enforcement,  8  DOE  1 82.597  (1981). 

On  March  13. 1986,  the  OHA  issued  a 
Proposed  Decision  and  Order  (PD&O) 
setting  forth  a  tentative  plan  for  the 
distribution  of  refunds  to  parties  that 
can  make  a  reasonable  showing  of 
injury  as  a  result  of  PS&S's  alleged 
violations  in  its  sales  of  motor  gasoline 
during  the  consent  order  period.  51  Fed. 
Reg.  38189  (March  20, 1986).  The  PD&O 
stated  that  the  basic  purpose  of  a 
special  refund  proceeding  is  to  make 
restitution  for  injuries  that  were 
experienced  as  a  result  of  actual  or 
alleged  violations  of  the  DOE 
regulations. 

In  order  to  give  notice  to  all 
potentially  affected  parties,  a  copy  of 
the  Proposed  Decision  was  published  in 
the  Federal  Register  and  comments 
regarding  the  proposed  refund 
procedures  were  solicited.  In  addition, 
copies  of  the  PD&O  were  sent  to  various 
petroleum  dealers  associations. 
Comments  were  submitted  on  behalf  of 
the  States  of  Arkansas,  Delaware,  Iowa, 
Louisiana,  North  Dakota,  Rhode  Island, 
Utah,  and  West  Virginia  concerning  the 
distribution  of  any  funds  remaining  after 
refunds  have  been  made  to  injured 
parties.  The  purpose  of  this  Decision  is 
.  to  establish  procedures  for  filing  and 
processing  claims  in  the  first  stage  of  the 
PS&S  refund  proceeding.  Any 
procedures  pertaining  to  the  disposition 
of  any  monies  remaining  after  this  first 
stage  will  necessarily  depend  on  the  size 
of  the  fund.  See  Office  of  Enforcement,  9 
DOE  at  85.055.  Therefore,  it  would  be 
premature  for  us  to  address  the  issues 
raised  by  the  states'  comments  at  this 
time.  Since  no  comments  were  received 
concerning  the  first-stage  procedures, 
they  wUl  be  adopted  as  proposed. 

m.  Refunds  to  Identifiable  Purchasers 

In  the  first  tgage  of  the  PS&S  refund 
proceeding,  we  will  distribute  the  funds 
currently  in  escrow  to  claimants  that 
demonstrate  that  they  were  injured  by 
the  alleged  overcharges.  In  order  to  be 
eligible  to  receive  a  refund,  claimants 
will  have  to  file  an  application  and,  with 
the  three  exceptions  discussed  below, 
show  the  extent  to  which  they  were 
injured  by  the  alleged  overcharges.  To 
the  extent  that  any  individual  or  firm 
can  establish  injury,  it  will  be  eligible 
for  a  share  of  the  consent  order  funds. 

In  this  case  we  will  adopt  two 
rebuttable  presumptions  as  well  as  two 
findings  regarding  injury.  These 
presumptions  and  findings  have  been 
used  in  many  previous  special  refund 
cases.  First,  we  will  presume  that 
purchasers  of  PS&S  motor  gasoline  that 
are  claiming  small  refunds  ($5,000  or 
less)  were  injured  by  the  alleged 


overcharges.  Second,  in  the  absence  of 
compelling  material,  we  will  adopt  a 
presumption  that  spot  purchasers  were 
not  injured.  Third,  we  will  make  a 
finding  that  end-users  or  ultimate 
consumers  of  PS&S  motor  gasoline 
whose  business  operations  are 
unrelated  to  the  pet^leum  industry 
were  injured  by  the  alleged  overcharges. 
Lastly,  we  ill  not  require  a  detailed 
demonstration  of  injury  from  regulated 
utilities  or  agricultural  cooperatives  that 
purchased  I^S  motor  gasoline  and 
passed  the  alleged  overcharges 
associated  with  that  product  through  to 
their  end-user  members.  Prior  OHA 
decisions  provide  detailed  explanations 
of  the  bases  of  these  presumptions  and 
findings.  E.g.,  Peterson  Petroleum,  Inc.. 
13  DOE  %  85.191  at  88,508-10  (1985).  The 
rationale  for  their  use  was  also  fully 
explained  in  the  PD&O.  51  FR  9715  at 
9716-17  (March  20, 1986).  These 
presumptions  and  findings  will  permit 
claimants  to  apply  for  refunds  without 
incurring  disproportionate  expenses  and 
will  enable  the  OHA  to  consider  the 
refund  applications  in  the  most  efficient 
way  possible  in  view  of  the  limited 
resources  available. 

In  the  PD&O  we  stated  that  a 
demonstration  of  "banks"  of 
unrecovered  product  costs,  along  with 
information  regarding  an  applicant's 
competitive  disadvantage  in  its  local 
market,  would  generally  be  a  sufficient 
showing  of  injury  for  reseller  or  retailer 
applicants  claiming  refunds  above  the 
$5,000  threshold.*  See.  e.g..  Triton  Oil 
and  Gas  Corp./Cities  Service  Company, 
12  DOE  1 85.107  (1984);  Tenneco  Oil 
Company/Mid-Continent  Systems,  Inc., 
10  DOE  1 85.009  (1982).  As  oudined  in 
the  PDftO.  we  will  continue  to  use  this 
requirement  for  non-threshold  reseller 
applicants,  but  we  Will  use  a  modified 
requirement  for  retailers. 

A  modification  of  the  standard  injury 
requirement  is  necessary  because  for 
8V^  months  of  the  12  month  PS&S 
consent  order  period,  retailers  of  motor 
gasoline  were  not  required  to  compute 
MLSPs  with  reference  to  May  15. 1973 
seiliijg  prices  and  increased  costs.  See 
10  CFR  212.93;  45  FR  29546(1980). 
Instead,  effective  July  16. 1979,  a  retailer 


*  Thii  iniury  icqaiRBient  reflects  the  nature  of  the 
petroleum  price  regulations  in  effect  beginning  on 
August  19. 1973.  and  ending  on  July  IS,  1979  for 
retailera.  and  on  May  1. 1990  for  resellers.  Under  the 
original  rules,  a  reseller  or  retailer  of  motor  gasoline 
was  required  to  calculate  its  maximum  lawful 
selling  price  (MLSP)  by  summing  its  selling  price  on 
May  15. 1973,  with  increased  costs  incurred  since 
that  time.  A  firm  which  was  unable  to  charge  its 
MLSP  in  a  particular  month  could  "bank"  any 
unrecovered  increased  product  costs,  so  that  those 
costs  could  be  recouped  in  a  later  month,  if  possible. 
See  10  CFR  21253;  45  FR  29546  (1980). 
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was  required  to  calculate  its  MLSP 
under  a  fixed-margin  approach  set  forth 
in  the  new  rule.  Unrecouped  increased 
product  costs  could  no  longer  be  banked 
for  later  recovery.  Id.  Consequently, 
retailers  were  not  required  to  maintain 
or  compute  cost  banks  during  the  8V^ 
month  period.  As  a  result  any 
requirement  that  a  retailer  claimant 
make  a  demonstration  of  injury  like  that 
contemplated  for  resellers,  i.e..  based  on 
unrecovered  cost  banks,  would 
effectively  eliminate  all  non-threshold 
retailer  claimants  for  a  portion  of  the 
consent  order  period.  Therefore,  in  this 
proceeding,  we  will  allow  retailers 
which  lack  banks  subsequent  to  July  16, 
1979  to  file  a  claim  for  a  refund  which 
exceeds  $5,000.'  However,  like  resellers, 
retailers  will  be  required  for  the  entire 
consent  order  period  to  show  that 
market  conditions  prevented  them  from 
recovering  those  increased  product 
costs,  e.g.,  through  a  demonstration  of 
reduced  profit  margins,  decreased 
market  shares,  depressed  sales  volumes, 
or  competitive  disadvantage.* 

A.  Calculation  of  Refund  Amounts 

We  will  use  a  volumetric  method  to 
determine  the  refunds  of  eligible 
applicants.  This  method  presumes  that 
the  alleged  overcharges  were  spread 
equally  over  all  the  gallons  of  motor 
gasoline  sold  by  PS&S  during  the 
consent  order  period.  Under  the 
volumetric  method,  a  claimant  will  be 
eligible  to  receive  a  refund  equal  to  the 
number  of  gallons  of  PSftS  motor 
gasoline  that  it  purchased  during  the 
consent  order  period  times  the 
volumetric  factor.  The  volumetric  factor 
is  the  average  per  gallon  refund  and  in 
this  case  equals  $0.001074.*  In  addition. 


*  The  coat  Ixnk  requirement  hat  been  relaxed  in 
other  iiutaocei  involving  the  change  in  the  pricing 
regulationa  for  motor  gaaoline.  See  Tenneco  Oil 
Company /United  Fueit  OMporalion.  10  DOE 

1  SS.006  al  aajnr  n.1  (ISSZ)  (Tenneco). 

*  Reaeller*  or  retailer*  who  claim  a  refund  in 
excaaa  of  SSAU  but  who  do  not  seek  to  ettabliah 
that  they  did  not  paaa  through  the  price  increaaea 
will  be  eligible  for  a  refund  of  up  to  the  $5,000 
threahold.  without  l>eing  required  to  tubmit 
evidence  of  iniury  beyond  purchaae  volume*.  Finn* 
potentially  eligible  for  peatar  refiinda  may  cbooae 
to  limit  their  clainu  to  SSAXX  See  Vidwn.  S  DOE  at 
as.390.  See  also  Office  of  Enforcement  10  DOB 

1  85.029  at  88.122  (ISSZ). 

*  Thi*  figure  ia  computed  by  dividing  the  SSfl.58S 
received  from  PSAS  by  the  55.481.424  gallons  of 
motor  gaaoline  eatimated  to  have  been  sold  by  the 
firm  during  the  consent  order  period.  The  volume 
eatimate  was  derived  frtMn  data  concerning  PSaS's 
purchase*  of  motor  gaaotine  during  the  first  six 
months  of  the  consent  order  period.  Since  the  Tirm 
has  limited  atoriage  capacity,  it  is  reaonable  to 
assume  that  PSkS  sale*  of  motor  gasoline  were 
roughly  equal  to  It*  purchase*  during  a  given  period. 
After  mailing  Ikia  aaaumption.  we  then  extrapolated 
front  the  MX  months  data  to  arrive  at  a  sale* 
estimate  for  the  entire  conaeni  order  period. 


successful  claimants  will  receive  a 
proportionate  share  of  the  accrued 
interest. 

We  recognize  that  a  particular 
punihaser  could  have  incurred  a 
disproportionate  share  of  the  alleged 
overcharges.  Any  purchaser  who  can 
make  a  showing  of  disproportionate 
overcharge  may  file  a  refiind  application 
based  on  such  a  claim. 

As  in  previous  cases,  only  claims  for 
at  least  $15  will  be  processed.  We  have 
foimd  through  our  experience  in  prior 
refimd  cases  that  the  cost  of  processing 
claims  for  refunds  of  less  than  $15 
outweighs  the  benefits  of  restitution  in 
those  situations.  See,  e.g.,  Uban  OH  Co.. 

9  DOE  1  82.541  at  85,225  (1982).  See  also 

10  CFR  205.286(b).  The  same  principle 
applies  here. 

If  valid  claims  exceed  the  funds 
available  in  the  escrow  accoimt.  all 
refunds  will  be  reduced  proportionately. 
Actual  refunds  will  be  determined  after 
analyzing  all  appropriate  claims. 

IV.  Applications  for  Refund 

We  have  determined  that  by  using  the 
procedures  described  above,  we  can 
distribute  the  PS&S  consent  order  funds 
as  equitably  and  efficiently  as  possible. 
Accordingly,  we  will  now  accept 
Applications  for  Refund  from 
individuals  and  firms  that  purchased 
motor  gasoline  sold  by  PS&S  between 
April  1. 1979.  and  March  31. 1980. 
Eligible  applicants  include  downstream 
customers  as  well  as  first  piut:hasers. 

There  is  no  specific  applitation  form 
which  must  be  used.  In  order  to  receive 
a  refund,  each  claimant  must  submit  the 
following  information: 

(1)  A  schedule  of  its  montly  purchases 
of  PS&S  motor  gasoline  along  with  any 
relevant  information  necessary  to 
support  its  claim  in  accordance  with  the 
presumptions  and  findings  outlined 
above.  If  the  applicant  was  a 
downstream  purchaser  it  must  also 
submit  the  name  of  its  immediate 
supplier  and  indicate  why  it  believes  the 
motor  gasoline  was  originally  sold  by 
PS&S. 

(2)  Whether  the  appUcant  has 
previously  received  a  refund  fix>m  any 
source,  with  respect  to  the  alleged 
overcharges  identified  in  the  ERA^Audit 
imderlying  this  proceeding: 

(3)  Whether  there  has  been  a  change 
in  ownership  of  the  firm  since  the  audit 
period.  If  there  has  been  a  change  in 
ownership,  the  applicant  must  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  either  state  the 
reasons  why  the  refimd  should  be  paid 
to  the  applicant  rather  than  to  the  other 
owners  or  provide  a  signed  statement 


from  the  other  owners  indicating  that 
they  do  not  claim  a  refund: 

(4)  Whether  the  applicant  is  or  has 
been  involved  as  a  party  in  DOE 
enforcement  or  private  action  filed 
under  S  210  of  the  Economic 
Stabilization  Act.  If  these  actions  have 
been  concluded  the  applicant  should 
furnish  a  copy  of  any  final  order  issued 
in  the  matter.  If  the  action  is  still  In 
progress,  the  applicant  should  briefly 
describe  the  action  and  its  current 
status.  The  applicant  must  keep  OHA 
informed  of  any  change  in  status  while 
its  Application  for  Refund  is  pending. 
See  10  CFR  205.9(d):  and 

(5)  The  name  and  telephone  number  of 
a  person  who  may  be  contacted  by  this 
Office  for  additional  information. 

Finally,  each  application  must  include 
the  following  statement:  "I  swear  (of 
affirm]  that  the  information  submitted  is 
true  and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  10  CFR 
205.283(c);  18  U.S.C.  1001. 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  within  - 
90  days  fit>m  the  date  of  publication  of 
this  Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Reference  Room  of  the  Ofiice  of 
Hearings  and  Appeals.  Any  applicant 
which  believes  that  its  application 
contains  confidential  information  must 
indicate  this  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  has  been  deleted.  All 
applications  should  refer  to  Case  No. 
HEF-0151  and  should  be  sent  to:  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Ave..  SW.. 
Washington.  DC  20585. 

It  Is  Therefore  Ordered  That: 

(1)  Applications  for  Refund  from  the 
funds  remitted  to  Department  of  Energy 
by  Petroleum  Sales  and  Service.  Inc. 
pursuant  to  the  Consent  Order  executed 
on  September  29, 1981.  may  now  be 
filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Registar. 

Dated:  May  2, 1986. 
Geotft  B.  Snaamy, 

Director.  Office  ofHeariaga  and  Appeals. 
(FR  Doc  as-lOSn  Filed  S-14-8S:  &-4S  ain| 
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action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 


;  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$93,907.92  obtained  as  a  result  of  a 
Consent  Order  which  the  DOE  entered 
into  with  King  and  King  Enterprises, 
Inc.,  a  reseller-retailer  pf  petroleum 
products  located  in  Kansas  City, 
Missouri.  The  money  is  being  held  in 
escrow  following  the  settlement  of 
enforcement  proceedings  brought  by  the 
DOE'S  Economic  Regulatory 
Administration. 

DATE  AND  AOOMSS:  Comments  must  be 
Tiled  within  30  days  of  publication  of 
this  notice  in  the  Federal  Ragistar  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy.  1000  Independence  Avenue  SW^ 
Washington,  DC  20585.  All  comments 
should  conspicuously  display  a 
reference  to  case  number  HEF-0106. 
FOR  fuhtheii  wrowMATKHi  contact: 
Walter  {.  Manilla  OfTice  of  Heatings 
and  Appeals,  Department  of  Energy. 
1000  Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  252-6802. 
sum.EMnfTAiiv  mtonmation:  In 
accordance  wHh  1 205.2820))  of  the 
procedural  regulations  of  die 
Department  of  Energy.  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  sets  forth  procedures  and 
standards  that  the  DOE  has  tentatively 
formulated  to  distribute  to  adversely 
affected  parties  $93,907.92  plus  accrued 
interest  obtained  by  the  DOE  under  the 
terms  of  a  Consent  Order  entered  into 
with  King  and  King  Enterprises.  Inc. 
(K&K).  The  funds  were  provided  to  the 
DOE  by  K&K  to  settle  all  claims  and 
disputes  between  the  firm  and  the  DOE 
regarding  the  manner  in  which  the  firm 
applied  the  federal  price  regulations 
with  respect  to  its  sales  of  motor 
gasoline  during  the  period  Mardi  1. 1979. 
through  June  30, 1979. 

OHA  proposes  that  a  two-stage 
refund  process  be  followed,  in  the  first 
stage.  OHA  has  tentatively  determined 
that  a  portion  of  the  consent  order  funds 
should  be  distributed  to  the  ten  first 
purchasers  identified  in  the  ERA  audit 
file.  In  order  to  obtain  a  refund,  each  of 
these  claimants  will  be  required  to 
submit  a  schedule  of  its  monthly 
purchases  of  motor  gasoline  from  KftK 
or  to  submit  a  statement  verifying  diat  it 
purchased  motor  gasoline  bom  KftK  and 
is  willing  to  rely  on  the  data  in  the  audit 
nie.  In  addition.  Applications  for  Refund 


will  be  accepted  from  purchasers  not 
identified  by  the  ERA  audit. 
Unidentified  customers  that  bought 
directly  from  KikK  will  be  required  to 
provide  schedules  of  their  monthly 
purchases  during  the  consent  order 
period.  An  indirect  purchaser  wnll  also 
be  required  to  provide  the  name  of  the 
firm  from  which  the  purchase  was  made 
as  well  as  the  reason  why  it  believes  the 
motor  gasoline  was  initially  sold  by 
K&K.  All  claimants,  whether  identified 
or  unidentified,  will  have  to  demonstrate 
that  they  were  injured  by  K&K's  pricing 
practices.  The  specific  requirements  for 
proving  injury  are  set  forth  in  the 
following  Proposed  Decision  and  Order. 
Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Some  residual  funds  may  remain  after 
all  meritorious  first-stage  claims  have 
been  satisfied.  OHA  invites  interested 
parties  to  submit  their  views  concerning 
alternative  methods  of  distributing  any 
remaining  funds  in  a  subsequent 
proceeding. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures.  Such 
parties  are  requested  to  submit  two 
copies  of  their  comments.  Comments 
should  be  submitted  within  30  days  of 
pablication  of  this  notice.  All  comments 
received  in  this  proceeding  will  be 
available  for  public  inspection  between 
IM)  and  5K)0  pjn^  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avenue  SW.. 
Washington,  DC  20585. 

Dated:  May  1. 1866. 
G«H|>  B.  Biemay. 
Director.  Office.of  Hearings  andA/^aeaU. 

Proposed  Dedskm  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Pmcedures 

May  1. 1966. 

Name  of  Finn:  King  and  King 

Enterprises,  Inc. 
Date  of  Filing:  October  13. 1983. 
Case  Number  HEF-0106. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Adndnistrtation 
(ERA)  may  request  that  the  Office  of 
HearUigs  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205.  Subpart  V.  on  October  13. 


1983,  ERA  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  King  and  King 
Enterprises,  Inc.  (K&K). 


I.  Background 

K&K  is  a  "reseller-retailer"  of  refined 
petroleum  products  as  that  term  was 
defined  in  10  CFR  212.31  and  is  located 
in  Kansas  City,  MissourL  A  DOE  audit 
of  K&K's  records  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations.  10  CFR  Part  212, 
Subpart  F.  A  Notice  of  Probable 
Violation  (NOPV)  issued  by  ERA  on 
September  29. 1980,  alleged  that 
between  March  1, 1979.  and  June  30. 
1979,  K&K  committed  possible  pricing 
violations  amounting  to  $507,237.16  with 
respect  to  its  sales  of  motor  gasoline. 

In  order  to  settle  all  claims  and 
disputes  between  K&K  and  the  DOE 
regarding  the  firm's  sales  of  motor 
gasoline  during  the  period  covered  by 
the  audit.  K&K  and  the  DOE  entered  into 
a  consent  order  on  August  31. 1981.  The 
consent  order  refers  to  ERA'S 
allegations  of  overcharges,  but  notes 
that  there  were  no  finding  that 
violations  occurred.  Additionally,  the 
consent  order  states  that  K&K  does  not 
admit  that  it  violated  the  regulations. 

Under  the  terms  of  die  consent  order. 
K&K  was  required,  in  a  series  of 
installments,  to  deposit  $81,934.56.  plus 
interest  into  an  interest-bearing  escrow 
account  for  ultimate  distribution  by  the 
DOE.  K&K  made  its  final  payment  on 
August  18. 1983.  This  decision  concerns 
the  distribution  of  the  fimds  inthe 
escrow  account,  including  accrued 
interest* 

n.  Proposed  Refund  Prooeduiee 

The  procedural  regulations  of  the  DC^ 
set  fordi  general  guidelines  to  be  used 
by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205.  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  to  identity  readily  those 
persons  who  likely  were  injured  by 
alleged  overcharges  or  to  ascertain       > 
rea£ly  the  amount  of  such  persons' 
injuries.  For  more  detailed  discussion  of 
Subpart  V  and  the  audiority  of  OHA  to 
fashion  procedures  to  distribute  refunds. 
see  Office  of  Enforcement,  9  DOE  1 
62,506  (1961),  and  Office  of  Enforcement, 
8  DOE  1 82.597  (181)  ( Wcters). 


•  KSK  paid  Vasmai.  inchidins  iiwuUmMil 
interwt.  into  the  Mcraw  aooounL  Thia  amount 
raprMenU  the  principal  which  will  fonn  the  batU 
for  refund  calculationa.  Hit  loUl  value  of  the  KftK 
account  stood  at  $130,721  JS  M  of  March  31.  ISSS. 


iiyM 


/  Vot  St  Nft  §4  /  Tliuwfay.  Nfcy  13,  \mj  Ho«ce« 


Our  experieaoe  wMk  Subpart  V 

leMUustokdiBwllMt 

ofnAndiiBlUi. 

plao*  IB  taro  stages,  is  tiw 

will  attempt  to  pnwide  lehiada  lo 

identifiable  purehaaen  of  refined 

petrolenin  products  who  may  have  been 

iqjurad  by  KftiCs  pricaag  practices 

betwaaa  kiaick  1.  IDTB.  and  f«ie  aa 

mertlotioM  fast-stags  daias  have  been 
paid.  dMgr  swy  be  distiibaled  in  a 
ifiriinii  bI^^b  BfOOfitt^BC*  Sba  <».^. . 
OfpcBafSptemtComseL  lOOOEf 
85.048  (1821  (ilJMCo). 

A  Refmda  to  Uent^ed  Purchasers 

In  order  to  iccoiapeawe  parties  wbo 
were  ii^ond  as  a  iMolt  of  the  alleged 
vioUtiooaof  tha  DOE  Regulations,  we 
wOl  r^  in  part  upoa  the  infoimsHon 
developed  by  the  ERA  ia  its  aduit  of 
KkK.Sm.e^MarioaCtup,12DOB\ 
85.014  (igM)  (Marmn).  WiA  this  type  of 
material  a  reasonably  ptedse 
determination  caa  be  made  as  to  the 
identity  of  possibly  overdbaiged  parties 
and  the  level  of  any  oveichaigBS. 

During  the  DOETs  audit  of  KftK.  ten 
first  purchaser-customers  of  the  firm 
were  identified  as  having  been  allegedly 
ovechaiged.  ERA  also  alleged 
ovechaiyes  to  other,  unidentified 
customers.  As  in  previous  cases  of  this 
type,  we  propose  that  the  funds  in  the 
escrow  account  be  apportioned  among 
(i)  the  first  purchasers  identified  by  the 
audit  which  adequately  demonstrate 
that  they  were  injured  by  the  aDeged 
overcharges,  (ii)  other  injured  first 
purduisers.  and  (iii)  subsequent 
repurchasers  that  can  also  show  injury. 
See.  e^..  0o6's  Oil  Co..  12  DOE  1 85.024 
(19B4);  Richards  Oil  Company.  12  DOE  f 
85.150  (1984).  The  first  pwrcfaasers 
identified  by  the  audit,  with  the  share  of 
the  settlement  allotted  to  each  by  ERA. 
are  tisted  in  the  Appendix  to  this 
■Decision. 

We  plan  to  adopt  certain 
presumptions  and  findings  regarding 
injury  which  wiff  allow  claimants  to 
participate  in  the  refund  process  without 
incurring  inordinate  expenses  and  which 
will  enable  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available.  First  we  propose  to  adopt  a 
presumption  of  injury  with  respect  to 
small  claims.  Second,  we  plan  to  adopt  a 
presumption  that  spot  purchasers  were 
not  injured  by  the  alleged  overcharges. 
Third,  we  plan  to  use  a  volumetric 
presumption  for  applicants  not 
identified  by  ERA.  Finally,  we  are 
making  pfopoacd  fundings  Aat  end 
users,  certain  types  of  r^pdated  firms, 
and  cooperatives  were  injured  by  K&lCs 
pridog  practices.  The  volumetric  and 


spot  purchaser  pre— iptinns  as  well  as 
the  three  findiags  wfll  be  dtecHssed 
below  ia  Section  B. 

Uadar  Ifie  small-claims  presuraptioa. 
if  a  refimd  data  is  below  a  certain  sum, 
a  reseller-  or  retailer-daiBiant  will  not 
be  raqutred  (»  BMddng  a  showing  of 
injvy  oAer  than  evi4enoe  of  Bie 
vohaiaes  of  KtK  motor  gasoKne  which  it 
purchased,  in  this  ease.  tSjOOO  is  a 
reasonable  valae  for  the  AreshoUL  See 
Texas  Oii  »  Gae  CorpAl  DOE  1 85,068 
at  88.210  (1884):  Office  of  Special 
CoimeeL  11  DOE  f  86.2»  (1984) 
{Coaoco\  and  cases  died  therein.  The 
record  in  tfiis  proceeding  indicates  that 
eight  of  die  ten  identified  customers 
made  sasall  pvidiaaes. 

A  resellw  or  retailer  which  daims  a 
refund  of  more  than  $5,000  will  be 
required  to  document  its  injury.  While 
there  are  a  variety  of  methods  by  whidi 
a  firm  can  make  such  a  diowing,  a  firm 
is  generally  required  to  demonstrate  (1) 
that  it  maintained  a  Ijank"  of 
unreoovered  costs,  in  order  to  show  that 
it  did  not  pass  the  aDeged  overdiarges 
through  to  its  own  customers,  and  (ii) 
that  market  conditions  were  the  reason 
that  it  did  not  pass  throu^  those 
increased  costs.' 

We  propose  to  distribute  a  portion  of 
the  escrow  funds  to  the  firms  listed  in 
the  Appendbc  to  this  Dedsion,  provided 
that  ttiey  file  Applications  for  Refund 
and  make  any  necessary 
demonstrations  of  injury.*  Refunds  wiD 
be  authorized  for  those  firms  in  the 
amounts  indicated,  plus  accrued  interest 
to  the  date  they  receive  refunds.* 


*  ReMllera  or  retailer*  who  cUim  ■  refund  in 
exccM  of  S5.000  but  who  cannot  establiih  that  they 
did  not  paa*  through  the  price  taaaaM*  will  b« 
eligible  for  a  refund  of  up  to  the  SSUXB  thfeahoUL 
without  beins  required  lo  auboiil  further  evidence  of 
injury.  Finn  potentially  eligiMe  for  greater  refunds 
may  ckooaa  lo  linil  Ihair  daima  to  S5.aaa  See 
Vickers.  8 IXX  at  flB.3Sa  See  also  Office  of 
Enforcement  10  DOE  1  S&XOa  at  SB.122  (1982)  (Ada). 

*  One  of  the  firms  listed  in  the  Appendix  is  itself 
involved  in  an  enforcement  proceeding  with  the 
DOE.  On  October  29, 1982.  the  ERA  isaued  a 
Proposed  Remedial  Order  (PRO)  alleging 
overcharges  by  Highway  Oil.  Inc.  on  Its  sales  of 
motor  gasoline  daring  the  period  November  1073 
through  April  1974.  The  allesad  ovarckorgea 
specined  in  the  PRO  loUled  tUMAMii.  induding 
interest  through  September  1982.  We  may  delay 
granting  a  refund  to  Higliway  oatil  the  issite* 
underlying  Ihia  enforcenenl  proceeding  are 
resolved. 

*  The  siiare  of  the  KSK  escrow  fund  allocated  to 
each  fiia  Ualad  in  the  Appendix  represents  18.15 
percent  of  Ifae  amouat  each  was  aUassdly 
overcharged  phis  its  prapottiooat*  ahare  of  the 
installment  interest  paid  by  KAK.  This  ia  coiuistent 
with  the  terms  of  the  KAK  consent  order  which 
settled  for  laiS  peioenl  of  Ike  total  aaoonl  of 
overdMTfaa  aliaeMi  <■  Ae  NOPV.  However. 
tOiidMaan  idenlifM  in  Ik  BRA  Midtt  aa  iMiriot 
allegedly  been  oeerchaisad  aay  attempt  to  show 
that  they  abooid  receive  refunda  laiger  than  tfioaa 
Indicated. 


A  Refunds  to  Unidentified  Purchasers 

As  noted  above,  this  Dedsion 
concatna  tfia  diatribation  of  the  entire 
$93,987  Jt  that  K8K  deposited  into  the 
escrow  aocoiait  phis  aoatied  interest  to 
date.  Since  the  settlement  amounts 
tentatively  allotted  to  Identified 
purchasers  total  only  $28,883.59,  the 
remaining  portion  of  tfie  KftK  consent 
order  fiuids  asay  be  (fistributed  among 
first  porchasers  other  than  those 
identified  Iqr  the  BRA  audit  as  well  as  to 
subsequent  repuchaaers  that  may  have 
been  ii^ared  by  the  alleged  overcharges. 
To  assist  potential  claimants  in  deciding 
whether  to  apfrfy  for  a  refand,  we 
propose  to  use  the  small-claims 
pi«saaip<ion  discnsspd  above.  In 
addilioa.  we  «riU  adopt  a  presumption 
that  the  allsgad  overdiarges  allotted  to 
unidentified  purchasers  were  dispersed 
equally  asMog  all  sales  of  motor 
gasoline  made  by  KftK  to  those 
customers  daring  the  consent  order 
period.  In  the  absence  of  better 
information,  this  presumption  is  sound 
becaase  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
accoimt  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices. 
However,  we  also  reoognin  that  the 
impact  on  an  individual  purchaser  could 
have  been  greater,  and  any  pruchaser 
may  file  a  refund  application  based  on  a 
claim  that  it  incurred  a  diaproportionate 
share  of  the  alleged  overcharges.  See, 
e.g..  Sid  Richardson  Carbon  »  Gasoline. 
Co..  and  Richardson  Products  Co. 
Siouxland  Propane  Co..  12  DOE  S  85,054 
at  88,164  (1984),  and  cases  died  Uierein. 

Under  the  volumetric  method  we  plan 
to  adopt  a  daimant  that  was  not 
identified  by  the  ERA  audit  will  be 
eligible  to  apply  for  a  refund  equal  to  the 
number  of  gallons  of  KftK  motor 
gasoline  that  it  purchased  times  the 
volumetric  factor.  The  volumetric  factor 
is  the  average  per  gallon  refiind  and  in 
this  case  equals  $0Xn0441  per  gallon.*  In 
addition,  successfid  daimants  will 
receive  a  proportionate  share  of  the 
accrued  interest. 

If  a  reseller  or  retailer  made  only  spot 
purchases,  we  propose  that  it  should  not 
receive  a  refund  since  it  is  unlikely  to 
have  been  injured.  As  we  have 
previously  stated  with  respect  to  spot 
purchasers: 

[T)hoM  OQf  tomera  lend  to  have  considerable 
discretion  In  when  and  when  to  make 
purchases  and  would  tiiereEore  not  have 
made  s|>ot  market  purchases  of  (the  finn's 


*  TWa  per  faloa  factor  is  oonpvtad  by  dividing 
tha  SraMOS  available  ior  diaMb«aaa  to 
unidantiBed  puidMaate  by  lheS7V41SflBUaa«  of 
motor  gaaoline  which  KUC  aold  lo  Ihoae  ciistoBars 
during  tbe  consent  order  period. 


UM  I 
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product)  at  increased  prices  unless  they  were 
able  to  pass  through  the  full  amount  of  [the 
firm'sl  quoted  selling  price  at  the  time  of 
purchase  to  their  own  customers. 

Vickers,  8  DOE  at  85.  396-97.  Finns 
which  made  only  spot  purchases  of  KftK 
motor  gasoline  will  not  receive  refunds 
unless  they  present  evidence  which 
rebuts  the  spot  purchaser  presumption 
and  stablishes  the  extent  to  which  they 
were  initired. 

As  noted  above,  we  are  making  a 
proposed  finding  that  end  users  were 
injured  by  the  alleged  overcharges. 
Unli)^  regulated  firms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  order  period. 
They  were  therefore  not  required  to 
base  their  pricing  decisions  on  cost 
increases  or  to  keep  records  which 
would  show  whether  they  passed 
through  cost  increases.  An  analysis  of 
the  impact  of  the  alleged  overcharges  on 
the  final  prices  of  goods  and  services 
which  were  not  covered  by  the 
petroleimi  price  regulations  would  be 
beyond  the  scope  of  a  special  refund 
proceeding.  See  Office  of  Enforcement, 
10  DOE  1 85,072  (1983)  {PVM\;  see  also 
TeKos  Oil »  Gas  Corp..  12  DOE  at 
88,209,  and  cases  dted  therein.* 

In  addition,  we  propose  that  firms 
whose  prices  for  goods  and  services  are 
regulated  by  a  governmental  agency  pr 
that  operate  under  the  terms  of  a 
cooperative  agreement  not  be  required 
to  demonstrate  that  they  absorbed  the 
motor  gasoline  overcharges  alleged  by 
ERA.  In  the  case  of  regulated  firms.  e.g., 
public  utilities,  any  overcharges  incurred 
as  a  result  of  KftlCs  alleged  violations  of 
the  DOE  regulations  would  routinely  be 
passed  through  to  their  customers. 
Refunds  to  agricultural  cooperatives 
would  likewise  directly  influence  the 
prices  charged  to  their  member 
customers.  Consequently,  we  propose 
adding  such  firms  to  the  class  of 
claimants  that  are  not  required  to  show 
that  they  did  not  pass  through  to  their 
customers  cost  increases  resulting  from 
alleged  overcharges.  See,  e.g..  Office  of 
Special  Counsel.  9  DOE  \  82.539  (1982) 
[Tenneco),  and  Office  of  Special 
Counsel,  9  DOE  1 82.545  at  65.244  (1982) 
[Pennzoil].  Instead,  those  firms  should 
provide  widi  Iheir  applications  a  foil 
explanation  of  the  manner  in  which 
refunds  would  be  passed  through  to 
their  customers  and  of  how  the 
appropriate  regulatory  body  or 
membership  group  will  be  advised  of  the 
applicant's  receipt  of  any  refund  money. 


*  If  a  nmi  i«  Iwth  a  spot  ptirdMMr  and  an  end 
iner.  it  will  be  treated  as  an  and  user  and  will  not 
be  required  to  nuke  any  showing  of  faiKify  beyond 
that  required  ol  other  eiid  i 


Sales  by  cooperatives  to  nonmembers, 
however.  wiU  be  treated  the  same  as 
sales  by  any  other  reseller. 

As  in  previous  cases,  only  claims  for 
at  least  $15  will  be  processed.  This 
minimiun  has  been  adopted  in  prior 
refund  cases  because  the  cost  of 
processing  claims  for  refimds  of  less 
than  $15  outweighs  the  benefits  of 
restitution  in  those  situations.  See,  e.g., 
Uban  Oil  Co.,  9  DOE  at  85,225.  See  also 
10  CFR  205.286(b).  The  same  principle 
applies  here. 

VI  valid  claims  exceed  the  funds 
available  in  the  escrow  account,  all 
refunds  will  be  reduced  proportionately. 
Actual  refunds  will  be  determined  after 
analyzing  all  appropriate  claims. 

C.  Applications  for  Refund 

Any  purchaser  claiming  a  portion  of 
the  consent  order  funds  will  be  required 
to  file  an  Application  for  Refund 
pursuant  to  10  CFR  205.283.  In  its 
application,  a  claimant  identified  by 
B^  must  submit  either  a  schedule  of  its 
monthly  purchases  of  motor  gasoline 
from  K&K  during  the  consent  order 
period  or  a  statement  verifying  that  it 
purchased  motor  gasoline  from  K&K  and 
is  willing  to  rely  on  the  data  in  the  audit 
file.  A  purdiaser  not  identified  by  the 
ERA  audit  will  be  required  to  provide 
specific  information  as  to  the  date, 
place,  and  volimie  Of  motor  gasoline 
purchased  as  well  as  the  name  of  the 
fim  from  which  the  purchase  was  made. 
All  applicants,  whether  identified  or 
unidentified  riiould  also  provide  all 
relevant  information  necessary  to 
support  their  claims  in  accordance  with 
the  presimiptions  and  findings  outlined 
above.  A  claimant  must  also  state 
whether  it  has  previously  received  a 
refund,  from  any  source,  with  respect  to 
the  alleged  overcharges  underlying  this 
proceeding.  Each  applicant  must  also 
state  whether  there  has  been  a  change 
in  ownership  of  the  firm  since  the  audit 
period.  If  there  has  been  a  change  in 
ownership,  the  applicant  must  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  either  state  the 
reasons  why  the  refund  should  be  paid 
to  the  applicant  rather  than  to  the  other 
owners  or  provide  a  signed  statement 
from  the  other  owners  indicating  that 
they  do  not  claim  a  refund.  Finally,  an 
applicant  should  report  whether  it  is  or 
has  been  involved  as  a  party  in  DOE 
oiforcement  or  private  actions  filed 
under  section  210  of  the  Economic 
Stabilization  Act  If  these  actions  have 
been  concluded  the  applicant  should 
furnish  a  copy  of  any  final  order  issued 
in  die  matter.  If  the  action  is  still  in 
progress,  the  applicant  should  briefly 
describe  the  action  and  its  current 
status.  The  applicant  must  keep  OHA 


informed  of  any  change  in  status  while 
its  Application  for  Refund  is  pending. 
See  CFR  205.9(d). 

D.  Distribution  of  Remaining  Consent 
Order  Funds 

In  the  event  that  money  remains  after 
all  meritorious  claims  have  been 
satisfied,  residual  fimds  could  be 
distributed  in  a  number  of  ways  in  a 
subsequent  proceeding.  However,  we 
will  not  be  in  a  position  to  decide  what 
should  be  done  with  any  funds 
remaining  in  the  escrow  accotmt  untU 
the  initial  stage  of  this  refund 
proceeding  has  been  completed.  We 
encourage  the  submission  by  interested 
parties  of  proposals  which  address 
alternative  methods  of  distributing  any 
remaining  funds. 

It  is  Therefore  Ordered  That 

The  refimd  amount  remitted  to  the 
Department  of  Energy  by  King  and  King 
Enterprises,  In&  pursuant  to  the  Consent 
Order  executed  on  August  31, 1981.  will 
be  distributed  in  accordance  with  the 
foregoing  decision. 

Appendix— First  Purchasers 


RntpuchaMT 


DBD  01.  •S24  AnSooh.  Owartand  PMk.  KS 

eszu 


EA-ZEE,  40S  S  Main.  Gardner.  KS  a«030 

Rks  OB.  Pom  Olioa  Bm  3363.  Kanaai  CRy. 
KASeSIOS. 


GiaiMa  Tnck.  4310  a  Jackaon,  TuIm,  OK 
7S222.. 


Hi^NMy  01,  IBC  FW  NMIonal.BN*  Bdhlno. 
12lh  Fkwr.  Topaka.  KS  68803 


Mica  01.  Poal  OMoa  Boa  2433.  Shaxnaa 
Miaaion.KS  66201 


Pakoiauni  Tiadkio  and  Tranapori  Co.  616 
mNowar  BiMkig.  TuIm.  OK  74103 

OiA*  Trip,  Poal  OMce  Boa  947S.  Ti*a.  OK 
74107. 


UniM  OS.  9406  W.  10661.  OwrlNld  Pa*.  KS 
66212.. 


WalMr  Ol.  222  W.  Oragory.  Kanaat  CSy.  MO 

641 14 


S104.21 
68624 

404M 

45.00 

8,013.97 

S802S 
8.962.36 

296.06 
2338.66 

S61.83 


*Nol  mdudkig  inmsr  wNch  haa  aoeniad  en  9 
aooounl 

[FR  Doc.  86-10802  Filed  5-14-86: 8:45  am] 


ENVIRONMEHTAL  PROTECTION 
AGENCY 

(Hn.-aoi»-4i 

CaMomia  state  Motor  VuMda 
Poiution  Control  Stendarda; 
Opportunity  for  PuMe  Hoaring 

AOCNCV:  Enviroiunental  Protection 
Agency  (EPA). 

action:  Notice  of  an  opportunity  for 
public  hearing.  


r.  The  California  Air  Resources 

Board  (CARS)  has  notified  EPA  that  it 
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has  adoptad  imiilifinwt  which  Mt  forth 
exhauat  fimiaainn  rtiwdwda  and 
enforcement  prooeduret  Car  new 
modifier  certified  motor  vehidea.  These 
regulaftiona  pertain  to  "grey  market" 
passenger  cars,  light-duty  tracks  and 
medium-duty  vehicles.  California  has 
requested  EPA  to  deteroiiae  that  these 
regulations  are  within  the  scope  of 
previous  waivers  granted  to  California 
pursuant  to  section  2090>)  of  the  Clean 
Air  Act  (Act).  42  UJ&.C.  7543(b). 
However,  EPA  considers  these 
regulations  to  be  new  staixiards  and  test 
procedures  and.  hence,  the  proper 
subject  of  a  full  waiver  determination. 
This  notice  announces  that  EPA  has 
tentatively  scheduled  a  public  hearing 
for  June  IZ  1986,  to  consider  CARfi's 
request  and  to  hear  comments  from 
interested  parties  regarding  CARB's 
regulations.  Any  party  desiring  to 
present  oral  testimony  for  the  record  at 
the  public  hearing,  instead  ot  or  in 
addition  ta  written  comments,  must 
notify  EPA  by  June  5. 19e&  If  no  pjarty 
informs  EPA  that  it  wishes  to  testify  on 
these  modifier  certified  regulations,  no 
heitring  will  be  held  and  EPA  will 
consider  CARB'a  request  based  on 
written  submissions  to  the  record. 
OATO:  Q>A  will  hold  a  public  hearing 
on  June  IZ 1966.  beginning  at  9:00  a.m., 
if  any  party  notifiea  EPA  by  June  5, 1906, 
that  it  wishes  to  present  oral  testimony 
regarding  CARB's  requests.  Any  party 
may  submit  nvritten  comments  regarding 
CARB's  requests  by  July  7. 1906.  It  is 
EPA  policy  to  consider  late  comments  if 
time  permits. 

llDomiOKI.  EPA  ¥tM  hold  the  puMic 
hearing  announced  in  this  notice  at:  US. 
Environmental  Protection  Agency, 
Regional  Office  (Region  IX).  Nevada 
room.  215  Fremont  Street  San  Frandsoo, 
California.  Parties  wishing  to  present 
oral  testimony  at  the  public  hearing 
should  notify  in  writing:  Charles  N. 
Freed.  Director,  Manufacturers 
OperaUons  Division  (EN-340-F).  U.S. 
Environmental  Protection  Agency,  40LM 
Street  SW..  Washington.  DC  20460.  Any 
party  may  also  submit  written 
comments  regarding  the  waiver  request 
to  the  same  address  to  the  attention  of 
the  Docket  EN-86-15.  Copies  of  material 
relevant  to  the  waiver  request  (Docket 
EN-86-15)  will  be  available  for  public 
inspection  during  normal  working  hours 
(S-DO  a.m.  to  4:30  p.m.,  Monday  through 
Friday)  at  the  U.S.  Environmental 
Protection  Agency.  Central  Docket 
Section  (A-130),  Gallery  I.  Waterside 
Mall,  401  M  Street  SW..  Washington.  DC 
2046a 

ran  njMfTMBi  iwroiwiaTiow  contact: 
Steven  M.  Spiegel.  Attorney/ Advisor. 
Manufacturers  C^ierations  Division 


(EN-340-F).  UJS.  Enviraomental 
Protection  Agency.  401 U  Street  SW,. 
Washington.  DC  20460.  (202)  362-2526. 

rANVI 


L  Background  and  Msciission 

Sectioa  2a8(a)  of  the  Act  as  amnded. 
42  US.C.  7543(a).  provides  in  part^*No 
state  or  any  polUical  subdivision  thereof 
shall  adopt  or  attempt  to  enforce  any 
stmadard  relating  to  the  control  of 
emissions  from  new  motor  vehicles  or 
new  motor  vehicle  engines  subject  to 
this  part  .  .  .  (or]  require  certification, 
inspection,  or  any  other  approval 
relating  to  the  control  of  emissions  as 
condition  precedent ...  to  the  initial 
retail  sale,  tiding  (if  any),  or  registration 
of  such  motor  vehicle,  motor  vehicle 
engine,  or  equipment" 

Section  2SB(b)  of  the  Act  requires  the 
Administrator,  after  notice  and 
opportunify  for  public  hearing,  to  waive 
application  of  the  prohibitions  of  section 
209(a)  for  California  "if  the  State 
determines  that  [its] .  .  .  standards  will 
be,  in  the  aggregate,  at  least  as 
protective  of  public  health  and  welfare 
as  applicable  Federal  standards .  .  . 
[uidess]  the  Administrator  finds  that — 
(A)  the  determination  of  the  State  is 
arbitrary  and  capricious,  (^  [California] 
does  not  need  such  .  .  .  standards  to 
meet  compelliitg  and  extraordinary 
conditions,  or  (C)  pts]  standards  and 
accompanying  enforcement  procedures 
are  not  consistent  with  section  202(a)  of 
(the  Act]." 

Once  California  has  received  a  waiver 
of  the  application  of  the  prohibitions  of 
section  209(a)  for  its  standards  and 
enforcement  procedures  for  a  class  of 
vehicles,  it  may  adopt  other  conditions 
precedent  to  initial  retail  sale,  titling  or 
registration  of  the  subject  class  of 
vehicles  without  the  necessity  of 
receiving  a  further  waiver  of  Federal 
preemption.  If  California  acts  to  amend 
previously  waived  emission  standards 
or  accompanying  enforcement 
procedures,  the  change  may  be 
considered  to  be  witlidn  the  scope  of  the 
previous  waiver  if  it  d&s  not  undermine 
California's  determination  that  its 
standards,  in  the  aggregate,  are  as 
protective  of  public  health  and  welfare 
as  comparable  Federal  standards,  does 
not  affect  the  consistency  of  CaUfornia's 
requirements  with  respect  to  section 
202(a)  of  the  Act  and  raises  no  new 
issues  affecting  EPA's  previous  waiver 
determinations. 

By  a  letter  dated  March  28. 1986. 
CARB  submitted  to  EPA  a  request  for  a 
determination  that  certain  regulations 
are  within  the  scope  of  previoas  waivers 
of  Federal  preemption.  Iliese 
regulations  include  the  adoption  of  a 


new  Secttan  1064  of  Title  13  of  the 
Cattfomia  Administrative  Code — 
Special  Test  Procedures  for  Certification 
and  Compliance — ^New  Modifier 
Certified  Motor  Vehicles  TModifier 
Certification  Procedures").  These 
regulations  apply  to  the  California 
certification  of  all  passenger  cars,  light- 
dufy  trucks,  and  medium-duty  vehicles 
manufactured  outside  the  United  States 
which  are  subsequently  modified  to 
meet  California  motor  vehide  emission 
standards  by  independent  commercial 
importers. 

The  Modifier  Certification  Procedores 
incorporate,  wi^  significant  revisions, 
California's  existing  certification 
program  applicable  to  original 
equipment  manufacturers.  Specifically, 
the  regulations: 

(1)  Require  modifiers  to  demonstrate 
that  the  modified  vehicles  meet 
California  emission  standards  and 
minimum  requirements  for  durabilify, 
driveabilify  and  configuration  control: 

(2)  require  modifiers  to  warrant 
emission  controls  and  be  responsible  for 
parts  availability,  repair  stations  and 
recall  program  administration  as 
necessary: 

(3)  require  modifiers  to  demonstrate 
financial  responsibUify  by  posting  a 
$1,000  bond  per  vehicfe  or  provide  recall 
insurance  with  a  minimum  of  $3,000 
liahiHty  per  vehicle; 

(4)  provide  for  assembly-Une  testing, 
confinnatory  testing,  engine 
compartment  Iqbelliag.  hiel  fill  pipes 
and  openings,  new  and  used  dealership 
inspections,  defect  reporting  and  in-«se 
vehicle  enforcement  testing. 

California  sUtes  hi  iU  March  26, 1966 
letter  that  it  has  determined  that  these 
amendments  do  not  undermine  its 
determination  that  its  standards  are.  in 
the  aggregate,  at  least  as  protective  of 
the  pubUc  health  and  welfare  as  the 
applicable  Federal  standards  since  these 
amendments  do  not  change  California 
exhaust  emission  standards.  Further, 
California  states  that  these  amendments 
are  consistent  with  section  202(a)  of  the 
Act  Finally.  California  states  that  the 
amendments  raise  no  new  issues 
affecting  previous  waiver  decisions. 
However.  EPA  believes  that  by 
extending  California's  emission 
standards  and  enforcement  procedures 
to  grey  market  vehicles  not  previously 
covered,  these  regulations  do  raise 
significant  new  issues  not  considered  in 
prior  waiver  decisions.  California's  new 
regulations  establish  new  standards  and 
enforcement  procedures  for  modifier 
certified  new  motor  vehicles. 

Siiux  EPA  believes  California's 
request  should  be  considered  according 
to  the  requirements  for  a  full  waiver 


UM 
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determination,  an  opporttinity  for  a 
hearing  is  being^  provided  to  consider 
comments  from  interested  parties.  Any 
party  wishing  to  present  testimony  at 
the  hearing  should  address  the  following 
issues: 

(1)  Whether  or  not  California's 
determination  that  the  amended 
standards  are  at  least  as  protective  of 
public  health  and  welfare  as  applicable 
Federal  standards  is  arbitrary  and 
capricious: 

(2)  Whether  or  not  California  needs  its 
standards  to  me«t  compelling  and 
extraordinary  conditions;  and 

(3)  Whether  or  not  California 
standards  and  accompanying 
enforcement  procedures  are  consistent 
with  section  202(a)  of  the  Act 

n.  Piooeduras  for  Public  Partkdpation 

If  the  scheduled  hearing  takes  place,  it 
will  provide  an  opportunity  for 
interested  parties  to  state  wally  their 
views  or  arguments  or  to  provide 
pertinent  information  concerning  the 
amendments  at  iss  .e.  Any  party 
desiring  to  make  an  oral  statement 
should  file  10  copies  of  its  proposed 
testimony  and  other  relevant  material 
along  with  its  request  for  a  hearing,  with 
the  Director  of  EPA's  Manufacturers 
Operations  Division  at  ttie  address 
listed  above  not  later  than  June  5, 1980. 
In  addition,  the  party  should  submit  2S 
copies,  if  feasible,  of  the  proposed 
statement  to  the  Presiding  Officer  at  the 
time  of  the  hearing. 

Since  a  public  hearing  is  designated  to 
give  interested  persons  an  opportunity 
to  participate  in  this  proceeding,  there 
are  no  adversary  parties  as  such. 
Statements  by  participants  will  not  be 
subject  to  cross  examination  by  other 
participants  without  special  approval  by 
the  Presiding  OfTicer.  The  Presiding 
Officer  is  authorized  to  strike  from  the 
record  statements  whidi  he  or  she 
deems  irrelevant  or  repetitious  and  to 
impose  reasonable  limits  on  the 
duration  of  the  statements  of  any 
witness. 

If  EPA  does  hold  the  hearing,  the 
Agency  will  make  a  verbatim  record  of 
the  proceedings.  Interested  persons  may 
arrange  with  the  reporter  at  the  bearing 
to  obtain  a  copy  of  the  transcript  at  their 
own  expense.  I  will  base  my 
determination  with  regard  to  CARFs 
request  on  the  record  of  the  public 
hearing,  if  any,  and  on  any  other 
relevant  writ*9n  submissions  and 
consider  other  pertinent  information. 
This  information  will  be  available  for 
public  inspection  at  the  EPA  Central 
Docket  Section. 


Dated:  May  2. 19e6w 
|.  Craig  Poltar, 

Aaaiatant  Administrator  for  Air  and 
Radiation. 

{PR  Doc  86-10943  Filed  S-14-86;  8:45  am] 
MUINQCOOC  IBSO  00  M 

[Dockat  Nos.  A-7»-2a,  A-B2-37,  A-M-25: 
ORO-FRL-a0ie-21 

Draft  Addendum  to  The  EPA  Criteria 
Document  Air  Quality  Criteria  For 
Particulate  Matter  and  Sulfur  Oxidee 


r:  Environmental  Protection 
Agency. 
action:  Notice  of  public  meeting. 


If:  This  notice  announces  a 
woricshop  to  be  held  by  ^A's 
Environmental  Criteria  and  Assessment 
Office  at  the  Environmental  Research 
Center.  Research  Triangle  Paric. 
Cattdina,  to  facilitate  pr^>aration  of  an 
external  review  draft  of  an  addendum  to 
the  health  effects  diapters  of  the  criteria 
document.  Air  QuKtlity  Criteria  for 
Porticvhte  Matter  and  Sulfur  Oxides 
(EPA-«00/8-8a-029aF.  bF.  cF). 
DATO:  The  workshop  will  be  held  on 
May  22  and  23, 1988,  from  8:30  a.m.  to 
5:30  p.m.  Members  of  the  public  are 
invited  to  attend  as  observers. 

fOR  RNCTNER  INroRMATION  CONTACT: 
Dennis  I.  Kotchmar.  M J3.,  Project 
Manager  for  the  Particulate  Matter/ 
Sulhir  Oxides  Addendum, 
Environmental  Criteria  and  Assessment 
Office,  MI>-52.  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  NC  27711  (919)  541-4158  (FTS  829- 
4158].  The  project  manager  should  also 
be  contacted  by  those  persons  who  wish 
to  attend  the  workshop. 
SUPHCMENTARV  INFOIIMATION:  In  1982. 
EPA's  Environmental  Criteria  and 
Assessment  Office  (ECAO]  completed 
preparation  of  a  revised  criteria 
document.  Air  Quality  Criteria  for 
Particulate  Matter  and  Sulfur  Oxides 
(EPA-e00/8-82-O29aF,  bF,  and  cF).  In 
that  same  year,  EPA's  Office  of  Air 
Quality  banning  and  Standards 
completed  preparation  of  staff  papers  to 
assess  the  implications  of  the  revised 
criteria  for  the  review,  and  possible 
revision,  of  the  national  ambient  air 
quality  standards  for  particulate  matter 
(EPA-450/S-62-001)  and  for  sulfur 
oxides  (EPA-4S0/5-«2-O07).  On  March 
20. 1984  (49  FR 10408).  EPA  proposed 
revisions  of  the  particulate  matter 
standard  and  formally  issued  the  criteria 
document. 

On  April  1. 1986  (51  FR  11058).  EPA 
announced  i^ans  to  prepare  addenda  to 
the  criteria  document  and  the  staff 
papers.  Hie  addendum  to  the  criteria 


document  will  summarize  pertinent 
health  effects  studies  that  have  been 
published  since  the  completion  of  the 
document  in  1982.  The  addenda  to  the 
staff  papers  will  assess  the  implications, 
if  any.  of  these  studies  for  the  national 
ambient  air  quality  standards. 

ECAO  is  now  assembling  a  panel  of 
authors  and  contributors,  EPA 
personnel,  and  other  seientiflcally  and 
technically  qualiFied  persons  to  review  a 
draft  of  the  addendum  to  the  criteria 
document  at  the  workshop.  Copies  of 
the  workshop  draft  of  the  addendum 
will  be  made  available  to  the  public  at 
the  meeting,  and  observers  will  have  an 
opportunity  to  make  brief  oral 
statements.  The  draft  addendum 
subsequently  will  be  revised  and 
released  as  an  external  review  draft. 
Ample  o]:q>ortunity  will  be  provided  for 
public  review  and  submission  of  written 
conunents  upon  release  of  the  first 
external  review  draft.  The  pubUc 
comment  period  will  be  announced  in  a 
subsequent  Federal  Re^ster  notice. 

Detailed  notes  of  the  meeting  will  be 
kept  by  EPA.  These  notes  and  any  other 
materials  provided  for  or  produced 
collectively  at  the  meeting  will  be 
included  in  the  rulemaking  docket 
established  for  particulate  matter  (A- 
82-37)  and  in  the  review  docket  (A-79- 
28)  and  the  rulemaking  docket  (A-84-25) 
established  for  sulfur  oxides.  The 
dockets  are  available  for  inspection  and 
copying  between  the  hours  of  8:00  a jn. 
and  4:00  p.m.  at  EPA  headquarters  in  the 
Central  Docket  Section  (A-130).  Gallery 
1.  West  Tower,  Waterside  Mall,  401  M 
Street.  SW..  Washington,  DC  20460. 

Dated:  May  7. 1986. 
Donald  |.  Ehreth, 

Acting  Assistant  Administrator  for  Research 
and  Development 
[FR  Doc.  86-10944  Filed  S-14-86: 8:45  am) 

BHUMO  COOK  «6M  IBM 


IDoekal  No.  PF-456:  Fm.-3016-51 

PeetfcMe  Tolerance  PetMona;  Moliay 
Chemical  Corp.  and  Pennwalt  Corp. 

•  agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  EPA  has  received  pesticide 

petitions  relating  to  the  establishment  of 
tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  agricultural 
commodities. 

AOOHESS:  By  mail,  submit  comments 
identified  by  the  document  control 
number  IPF-4561  and  the  petition 
number,  attention  Product  Manager 
(PM-16),  at  the  following  address: 
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Information  Services  Section  (TS-757C). 
Program  Management  and  Support 
Division.  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  2046a 
In  person,  bring  comments  to: 
Information  Services  Section  (TS- 
757C).  Environmental  Protection 
Agency.  Rm.  238,  CM  #2. 1921 
Jefferson  Davis  Highway.  Arlington, 
VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confldential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holiday. 
FOR  RJRTNEll  MNNHiaATIOM  COMTACT: 
By  mail: 

William  Miller  (PM-16).  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  Office  of  Pesticide 
Programs.  401  M  St.,  SW., 
Washington.  D.C.  20460. 
Office  location  and  telephone  number 
Room  211,  CM  #2, 1921  Jefferson  Davis 
Hwy..  Arlington,  VA  22202,  (703-557- 
2600). 
SUPnXMENTARV  INFORMATION:  EPA  has 

received  pesticide  petitions  (PP)  relating 
to  the  establishment  of  tolerances  for 
certain  pesticide  chemicals  in  or  on 
certain  agricultural  commodities. 

Initial  Filings 

1.  PP6F3402.  Mobay  Chemical  Corp., 
P.O.  Box  4913,  Kansas  City,  MO  64120. 
Proposes  amending  40  CFR  180.320  by 
reducing  the  established  tolerances  for 
the  combined  residues  of  the 
insecticide/bird  repellent  3.5-dimethyl-4- 
(methylthio)  phenyl  methylcabamate 
and  its  cholinesterase-inhibiting 
metabolites  in  or  on  the  commodities 
blueberries  and  cherries  fromi  25.0  parts 
per  million  (ppm)  to  5.0  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  a  gas 
chromatographic  procedure  utilizing  a 
flame  photometric  detector  operated  in 
the  sulfur  mode. 


2.  PP6F3399.  Pennwalt  Corp..  Three 
Parkway,  Room  619.  Philadelphia,  PA 
19102.  Proposes  to  amend  40  CFR  Part 
180  by  establishing  exemptions  from  the 
requirement  of  a  tolerance  for  residues 
of  the  insecticides  fluorine  compounds 
cryohte  and  synthetic  cryolite  (sodium 
aluminum  fluoride)  in  or  on  the 
following  commodities:  apples,  apricots, 
beans,  beets  (with  or  without  tops)  or 
beet  greens  alone,  blackberries, 
blueberries  (huckleberries), 
boysenberries,  broccoli,  bnissels 
sprouts,  cabbage,  carrots,  cauliflower, 
citrus  fruits.  c»m.  coUards,  cranberries, 
cucumbers,  dewberries,  eggplants, 
grapes,  kale,  kohlrabi,  lettuce, 
loganberries,  melons,  mustard  greens, 
nectarines,  okra.  peaches,  peanuts, 
pears,  peas,  peppers,  plums  (fresh 
primes),  potatoes,  pumpkins,  quinces, 
radishes  (with  or  without  tops)  or  radish 
tops,  raspberries,  rutabagas  (with  or 
without  tops)  or  rutabaga  tops,  squash, 
strawberries,  summer  squash,  tomatoes, 
turnips  (with  or  without  tops)  or  turnip 
greens,  and  youngberries. 

The  proposed  analytical  method  for 
determining  residues  is  an  ammonium 
hydryide  reflex  method  employing  a 
floride  specific  ion.  * 

Authority:  21  U.S.C.  34«a. 

Dated:  May  9. 1986. 
Douglas  D.  Caaapt 

Director,  Registration  Division.  Office  of 
Pesticide  Progams. 

[FR  Doc.  86-10039  Filed  5-14-86:  8:45  am] 

■lUJNO  COOC  WSO-M-K 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(CC  Docket  S«-1t11 

Common  Carrier  Buraau;  Midyear  1966 
AccMS  Tariff  Rlings 

AQCNCV.  Federal  Communications 

Commission. 

action:  Order  designating  issues  for 

investigation. 

SUIMIARy:  This  action  establishes  an 
investigation  of  the  National  Exchange 
Carrier  Association's  (NECA)  proposed 
carrier  common  line  rates  which  were 
filed  as  NECA's  Tariff  F.C.C.  No.  1, 
Transmittal  No.  122.  on  April  1, 1986,  to 
be  effective  June  1. 1986.  This  action 
also  establishes  a  procedural  schedule 
for  this  investigation. 

AOORCSS:  Federal  Communications 
Commission.  Washington,  DC  20554. 


FOR  FURTMER  INFORMATION  CONTACT: 

Dan  Grosh.  Tariff  Division.  (202)-632- 

6387. 

tUFPLEMENTARY  INFORMATION:  This  is 

an  initiation  of  an  investigation  of 
NECA's  midyear  1986  access  tariff     ^ 
filings.  CC  Docket  No.  86-181.  adopted 
May  2. 1986,  and  released  May  2. 1986. 
The  full  text  of  the  Bureau's  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street.  NW..  Suite  140, 
Washington,  DC  20037. 

Siunmaiy  of  Designation  Order 

Pending  before  the  Commission  are 
the  latest  set  of  access  tariff  revisions, 
filed  pursuant  to  the  Commission's 
Order  in  CC  Docket  No.  85-385  Revision 
of  Part  69  of  the  Commission's  Rules  and 
Regulations.  FCC  86-70,  released 
February  6, 1986,  as  implemented  in  the 
Common  Carrier  Bureau's  Order, 
Midyear  1986  Access  Tariff  Filings, 
Mimeo  No.  3414.  released  March  26, 
1986. 

By  this  Designation  Order,  the  Bureau 
has  initiated  an  investigation  of  NECA's 
tariff  revisions  regarding  its  carrier 
common  line  rates  to  determine  if  they 
are  reasonable  before  June  1, 1986 
effective  date. 
Allwri  Halprin. 

Chief.  Common  Carrier  Bureau. 
[FR  Doc  86-10959  Filed  5-14-86;  8:45  am) 
MLUNO  coot  t71S-tt-4t 


(FCC  •6-224] 

MMyaar  1986  Accasa  Tariff  Rllnga; 
Itofnorandum  Opinion  and  Ordar 

Adopted:  May  1. 198& 
Released:  May  2. 198a 
By  the  Commission. 

1.  Initial  review  of  the  access  tariff 
transmittals  and  rates  filed  by  the  local 
exchange  carriers  on  April  1, 1986  to  be 
effective  June  1. 1986  indicates  that 
some  rates,  terms,  and  conditions  may 
be  imreasonable  or  in  conflict  with 
Commission  Rules  and  Orders.  Because 
of  the  importance  of  these  filings  to  the 
public  and  to  long  distance  carriers,  we 
anticipate  that  investigatory  and  other 
proceedings  to  correct  the  tariffs  may  be 
necessary.  Because  of  the  limited  time 
available  before  the  June  1  effective 
date,  however,  it  is  important  that  any 
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such  proceedings  be  initiated  and 
concluded  promptly,  so  far  as  possible 
before  June  1. 

2.  For  these  reasons,  and  in  light  of  the 
fact  that  the  issues  involved  are  largely 
ones  of  compliance  with  Commission 
Orders  and  the  review  of  individual 
rates;  we  hereby  delegate  authority  to 
the  Chief,  Common  Carrier  Bureau,  to 
designate  for  hearing  and  issue  reports 
or  C^ers  with  respect  to  all  issues 
presented  by  the  access  tariff 
transmittals  filed  by  or  on  behalf  of  the 
local  exchange  carrier  to  be  effective 
June  1. 1986.  including  amendments  or 
additions  thereto.  Any  conclusions 
reached  concerning  the  access  tariffs 
will  directly  affect  the  reasonableness  of 
the  pending  MTS  and  WATS  rate 
revisions  filed  by  ATftT 
Communications  in  its  Transmittal  No. 
604,  also  effective  June  1.  Therefore,  our 
delegation  of  authority  also  includes  this 
transmittal,  any  amendments  or 
additions  thereto,  and  the  pending 
investigation  of  ATftTs  WATS  rates  in 
CC  Docket  Na  86-81.*  This  action  is 
taken  pursuant  to  f  1.1  and  azoi  et  seq. 
of  the  Commission's  Rules,  47  CFR  1.1 
and  0.201  et  seq. 

Federal  Comnmiiicationt  Commission. 
WUHuB|.TMcariao, 
Secrelary. 
|FR  Doc.  86-10966  Filed  5-14-66;  6.-45  am] 

BIUJN8  COK  •71>.«MI 


FEDERAL  MARITIME  COMMISSION 


•) 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Ref^ster  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  9  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-010926. 


■  Because  thii  delegalion  of  authority  ia  inleixled 
only  to  allow  neceaaary  action  before  the  icheduie 
|une  1  effective  datta  of  the  tariffs.  6e\egation  of 
aulhonly  lo  act  in  CC  Docket  No.  8S-81  ia  granted 
only  up  to  |une  1.  IWB. 


Title:  Long  Beach  Container  Terminal. 
Inc/Orient  Overseas  Container  Line, 
Inc. 

Parties: 

Long  Beach  Container  Terminal,  Inc. 

(LBCT) 
Orient  Overseas  Container  Line,  Inc. 

(Carrier) 

Synopsisf  The  proposed  agreement 
would  permit  LBCT  to  provide  container 
terminal  stevedoring  services  at  its 
terminal  facility  located  in  the  Port  of 
Long  Beach  for  containers  to  be  loaded 
onto  or  discharged  from  cellular 
container  vessels  owner,  operated, 
chartered  or  controlled  by  the  Carrier  in 
the  trade  between  Far  East  Ports  and 
the  Port  of  Long  Beach. 

Agreement  No.:  224-010927. 

Title:  Long  Beach  Container  Terminal, 
bic/Neptune  Orient  Lines  Terminal 
Agreement 

Parties: 

Long  Beach  Container  Terminal,  Inc. 

(LBCT) 
Neptune  Orient  Lines.  Ltd.  (NOL) 

Synopsis:  Hie  proposed  agreement 
would  permit  LBCT  to  provide  container 
terminal  stevedoring  services  at  its 
terminal  facility  located  in  the  Port  of 
Long  Beach  for  containers  to  be  loaded 
onto  or  discharged  from  cellular 
contains-  vessels  owner,  operated, 
chartered  or  controlled  by  NOL  in  the 
trade  between  Far  East  Ports  and  the 
Port  of  Long  Beach. 

Agreement  No.:  224-010928. 

Title:  Long  Beach  Container  Terminal, 
Inc/Yamashita-Shinnihon  Steamship 
Co..  Ltd. 

Parties: 

Long  Beach  Container  Terminal  Inc. 

(LBCT) 
Yamashita-Shinnihon  Steamship  Co., 

Ltd.  (Carrier) 

Synopsis:  The  proposed  agreement 
would  permit  LBCT  to  provide  container 
terminal  stevedoring  services  at  its 
terminal  facility  located  in  the  Port  of 
Long  Beach  for  containers  to  be  loaded 
onto  or  discharged  from  cellular 
container  vessels  owner,  operated, 
chartered  or  controlled  by  the  Carrier  in 
the  trade  between  Far  East  Ports  and 
the' Port  of  Long  Beach. 

Dated:  May  12. 1986. 

By  Order  of  the  Federal  Maritime 
Commission. 
lohn  Robert  Ewers, 
Secretary. 

|FR  Doc  86-10946  Filed  5-14-66:  8:45  am) 
SNXMa  COOE  •73»4>t-M 


Agreeinent(s)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  fiUng  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreejnent  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  E)C 
20573,  within  10  days  after  the  date  of 
theTederal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 
Agreement  No.:  224-010929 
Title:  Los  Angeles  Terminal 
Agreement. 

Parties: 
City  of  Los  Angeles  (Port) 
Yang  Ming  Marine  Transport  Ltd.  (Yang 
Ming) 
Synopsis:  The  proposed  agreement 
woiild  accomplish  the  relocation  of 
Yang  Ming  from  its  current  premises 
operated  by  the  Overseas  Terminal 
Company  to  an  operating  area  within 
and  adjacent  to  the  Indies  Terminal.  The 
parties  have  requested  a  shortened 
review  period. 
Agreement  No.:  224-010930 
Title:  Port  of  Los  Angeles  Terminal 
Agreement. 

Parties: 
City  of  Los  Angeles  Harbor  Department 

(City) 
Stevedoring  Services  of  America  (SSA) 
Synopsis:  The  proposed  agreement    . 
woiild  establish  a  nonexclusive 
preferential  assignment  arrangement 
whereby  the  City  would  provide  SSA  an 
nonexclusive  lease  of  "three  Port  cranes. 
The  crane  assignment  would  require 
SSA  to  pay  the  City  $87,780  per  year  for 
each  crane  for  up  to  3000  hours  of  use. 
For  each  additional  hour  of  use,  SSA 
would  pay  the  City  75  percent  of  the 
Port  of  Los  Angeles  tariff  rate  for  cranes. 
The  cra;rie  assignment  will  terminate 
July^.  1fi89.  The  parties  have  requested 
a  shorWned  review  period. 
Agreement  No.:  217-010731-001 
Title:  Sea-Land  Service/United  Arab 
Shipping  Co.  Space  Charter  Agreement 

Parties: 
Sea-Land  Service.  Ina  (Sea-Land) 
United  Arab  Shipping  Company  (UASA 

Synopsis:  The  proposed  amendment 
would  change  the  allocation  of  spaces 
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UASC  agrees  to  make  available  to  Sea- 
Land  from  a  guaranteed  number  per 
annum  to  a  fixed  number  per  vessel 
sailing  in  each  direction.  It  would  also 
permit  the  parties  to  interchange 
equipment  and  would  clarify  the  scope 
of  the  agreement  as  it  pertains  to  certain 
foreign-to-fcAeign  movements. 

Dated:  May  12. 1986. 

dy  order  of  the  Federal  Maritime 
Commission. 
lahn  Robwl  Ewws. 
Secretary. 
(FR  Doc.  86-10978  Filed  5-14-86;  B.-45  am) 
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Oc«an  Frslght  Forwardar 

Notice  is  hereby  given  that  the 
following  persons  have  filed 
applications  for  licenses  as  ocean  freight 
forwarders  with  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1964  (46  U.S.C  app. 
1718)  and  46  CFR  Part  51Q. 

Persons  kno«ving  of  any  reason  why 
any  of  the  following  persons  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission, 
Washington.  DC  20573. 
Hans  H.  Alexander.  17  Battery  Place 

North,  2l8t  Floor.  New  York.  NY 

10004 
Air-Sea  International.  Inc..  8432  Starting. 

Suite  102.  Irving.  TX  75063 
Officers:  Bradley  S.  Clemens.  Gary  F. 

Glanton.  Bettie  Sue  Mines 
H  &  K  Transportation,  Inc..  4415 

Highline  Blvd..  Suite  208.  Oklahoma 

City.  OK  73108 
Officers:  Clifford  Randal  Honeycutt 

President:  Elizabeth  Ann  Honeycutt 

Secretary;  Gary  Max  Kimray. 

Treasurer/ Vice  President 
Kik)  Freight,  Inc..  200  Lake  View  Drive. 

#  201,  Ft.  Lauderdale,  FL  33328 
Officers:  Dr.  Hilario  V.  Guanipa. 

President/Director  lenny  G. 

Salazar.  Secretary/Treasurer/ 

Director 
Teresa  H.  Kuwahara,  601  W.  Fifth 

Street,  MlOO.  Los  Angeles,  CA  90071 
Vextrac- Virginia  Export  Trading 

Company,  600  Worid  Trade  Center. 

Norfolk,  VA  23510 
Officers:  Robert  H.  Spilman. 

Chairman;  Frank  W.  Kellam,  Vice 

Chairman:  ].  Robert  Bray,  President: 

].  Stanley  Payne.  Secretary/ 

Treasurer 
AABE  Forwarding,  In&.  3110  Via 

Mondo.  Rancho  Dominguez.  CA 

90221 
Officers:  John  Cardwell.  President 


George  Chia-Chu  Cheng.  220A  W. 

Norwood  Place.  San  Gabriel.  CA 

91778 
ERC  International  Forwarders.  2330  W. 

Temple  Street  Suite  C.  Los  Angeles. 

CA  90026 
Partners:  Generoso  R.  Calderon. 

Estelita  Navarro 
Anchor  Shipping  Crop..  424  Beach 

Avenue.  Bronx.  NY  10473 
Officers:  Victor  Cruz,  Jr..  President/ 

Chairman;  Elizabeth  F.  Cruz. 

Secretary /Treasurer 

Dated:  May  12. 1966. 

By  the  Federal  Maritime  Commission. 
|ohn  Robert  Ewaca, 
Secretary. 
(FR  Doc  86-10948  Filed  5-14-86:  &-4S  am] 

■NJJNO  COOC  t73»41-M 


Ocean  Fralght  Forwardar  Ucanaa; 
Ravocationa 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
hcenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders.  46 
CFR  Part  510. 

License  Numt>er  1353 

Name:  Eastern  Forwarding.  International  Inc 

Address:  29  Livingston  Ave..  Edison.  N)  06820 

Date  Revoked:  April  17. 1988 

Reason:  Failed  to  maintain  a  valid  surety 

bond 
License  Numl>er  2494 
Name:  All  Countries  Forwarding,  Inc. 
Address:  3635  Westheimer  St..  #301. 

Houston.  TX  77027 
Date  Revoked:  April  1&  1966 
Reason:  Failed  to  maintain  a  valid  surely 

bond 
License  Numl>er  155 
Name:  Block  Overseas  Shipping  Co..  Ltd. 
Address:  15  Park  Row.  New  York.  NY  10036 
Date  Revoked:  April  25. 1986 
Reason:  Failed  to  maintain  a  valid  surety 

bond 
License  Number  2106 
Name:  Eduardo  Ubaldo  Lopez  dba  Federal 

Freight  Forwarders 
Address:  1806  SW.  101st  Avenue.  Miami.  FL 

33165 
Date  Revoked:  April  30. 1966 
Reason:  Failed  to  maintain  a  valid  surety 

bond 
Robert  C.  Draw. 
Director.  Bureau  of  Tariffs. 
(FR  Doc.  86-10947  Filed  5-14-86:  a-4S  am| 

MXMO  COM  STSO-ai-M 


FEDERAL  RESERVE  SYSTEM 

Harco  Bankaharaa,  Inc,  at  aM 
Formationa  of;  AcquiaMona  by;  and 
Margar»of  Bank  Holding  Companlaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  6. 
1986. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street  Cleveland,  Ohio  44101: 

1.  Harco  Bankshares,  Inc.  Harlan, 
Kentucky:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  Harlan  National 
Bank,  Harlan.  Kentucky. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Bankers' Bancorp  of  Illinois. 
Springfield,  Illinois:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Independent  Bankers'  Bank  of  Illinois. 
Springfield  Illinois,  a  de  novo  bank. 

2.  St.  Joseph  Bancorporation.  Inc.. 
South  Bend,  Indiana;  to  acquire  100 
percent  of  the  voting  shares  of  First 
Union  Bank  and  Trust  Winamac 
Indiana.  Comments  on  this  application 
must  be  received  not  later  than  June  2. 
1986. 

C.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weiss,  Vice  President)  411 
Locust  Street  St.  Louis.  Missouri  83166: 

1.  Bancorp  of  Mississippi.  Inc. 
Tupelo,  Mississippi:  to  acquire  at  least 
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7.76  percent  of  the  voting  shares  of  First 
Mississippi  National  Corporation, 
Hattiesburg,  Mississippi,  and  thereby 
indirectly  acquire  shares  of  First 
Mississippi  National  Banic,  Hattiesburg, 
Mississippi. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Vetxie  Valky  Bancorp,  Inc.. 
Cottonwood.  Arizona;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Bank 
of  Verde  Valley,  Cottonwood,  Arizona, 
a  de  novo  bank. 

Board  of  Covemore  of  the  Federal  Reserve 
System.  May  12, 1966. 
William  W.  Wile*. 
Secretary  of  the  Board. 
|FR  Doc.  B6-1097S  Filed  S-14-46: 8:45  am] 
nUJNG  COOE  tato-oi-M 

MCorm  et  al.;  AcquieMont  of 
Companies  Engaged  in  Permissible 
NonlMnking  AeUvlties 

The  organizations  listed  in  this  notice 
have  applied  under  S  225.23(a]  (2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
'  throughout  the  United  States. 
Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  U>e 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  ejqtected 
to  produce  benefits  to  the  pubUc  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcatly  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  woud  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  June  6. 1986. 

A.  Feileral  Reserve  Bank  of  DaUas 
(Anthony  ].  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  MCorp,  Dallas,  Texas;  to  acquire 
Ecom  Systems,  Incorporated,  Memphis, 
Tennessee,  and  thereby  engage  in  the 
activity  of  providing  to  others 
financially  related  data  processing  and 
data  transmission  services,  facilities, 
and  data  bases;  or  access  to  them 
pursuant  to  §  225.25(b)(7)  of  the  Board's 
R^ulation  Y. 

2.  MCorp  Financial  Inc.,  Wilmington, 
Delaware;  to  acquire  Ecom  Systems, 
Incorporated,  Memphis,  Tennessee,  and 
thereby  engage  in  the  activity  of 
providing  to  others  financially  related 
data  processing  and  data  transmission 
services,  facilities,  and  data  bases;  or 
access  to  them  pursuant  to  S  225.25(b)(7) 
of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  9. 1986. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
(PR  Doc.  86-10699  Filed  5-14-46:  8:45  am) 
HUMQ  OOOE  «210-01-« 


Resource  Companies,  Inc.;  Application 
To  Engage  de  Novo  in  Permissible 
Nonbanking  Activities 

llie  company  listed  in  this  notice  has 
filed  an  appUcation  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(aKl))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  tfieir  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 


to  produce  benefits  to  the  pubUc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  ]une  5. 1986. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce ).  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Miimesota  55480: 

1.  Resource  Companies.  Inc., 
Miimeapolis,  Minnesota;  to  engage  de 
novo  through  its  subsidiary  Resource 
Capital  Advisers.  Inc..  Minneapolis. 
Minnesota,  in  providing  continuous  and 
individualized  management  of 
investment  portfolios  including  equities, 
bonds,  and  short-term  investments 
pursuant  to  {  225.25(b)(4)(iii)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  9. 1988. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  88-10900  Filed  5-14-88;  8:45  am) 

8IUJNQ  CODE  ttlO-QI-a 


SuburtMn  Bancorp,  tnc,  et  aL; 
Formations  of,  Acqirisitions.  and 
Mergers  of  Bank  Hokflng  Companies 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wiU  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
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Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  bearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
muat  be  received  not  later  than  June  6. 
19e& 

A.  Fadatal  Resenw  Bank  of  Chicago 
(Fhuiklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Suburban  Bancorp.  Inc.,  Palatine. 
Illinois:  to  acquire  100  percent  of  the 
voting  shares  of  Marengo  State  Bank. 
Marenga  Illinois. 

2.  Suburban  Bancorp.  Inc..  Palatine. 
Illinois;  to  acquire  95  percent  or  more  of 
the  voting  shares  of  West  Brook  Bank. 
Westchester.  Illinois. 

a  Fadanl  Rasenre  Bank  of  St  Louis 
(Dehner  P.  Weisz.  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63166: 

1.  Smith  Associated  Banking 
Corporation.  Little  Rock.  Arkansas:  to 
acquire  at  least  96  percent  of  the  voting 
shares  of  Stephens  Security  Bank. 
Stephens,  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  «.  1986. 
laaanMcAfM. 

Associate  Secretary  of  the  Board. 
(FR  Doc  8B-10801  Filed  5-14-«6;  8:45  am) 
I  copg  nn  >i  u 


FEDERAL  TRADE  COMMISSION 

Procurement  ActtvWee;  Infonnetion 
voeecuon 

AOCNCV:  Federal  Trade  Commission. 
MTION:  Application  to  OMB  under  the 
Paperwork  Reduction  Act  44  U.S.C 
3507  (1982)  and  5  CFR  132ai2  (1902)  and 
5  CFR  1320.12  (1965)  for  clearance  of  the 
information  collection  aspects  of  FTC 
procurement  activities. 


r.  Under  the  Code  of  Federal 
Regulations  (Title  41-Public  Contracts 
and  Property  Management),  the  FTC  is 
required  to  solicit  isiormation  from  the 
private  business  community  regarding 
certain  planned  procurement  actions. 
Information  is  submitted  in  response  to 
Invitations  for  Bids.  Requests  for 
Proposals,  and  Requests  for  Quotations. 
The  responses  generally  include  pricing 
and  technical  approach  plans  and 
information  regarding  the  offeror's ' 
previous  experience  an4  related 
business  data  addressing  its  ability  to 
perform  the  proposed  work.  The 


Commission  is  seeking  a  three-year 
extension  of  the  existing  OMB  clearance 
(Control  No.  3084-0047)  for  the 
..  information  collection  requests  made  in 
the  procurement  of  necessary  goods  and 
services.  The  FTC  has  issued  no 
procurement  regulations  or  forms  of  its 
own.  It  uses  government-wide 
procurement  procedures  that  are 
estimated  to  involve  1.000  burden  hours 
annually. 

DATt:  Comments  on  this  application 
must  be  submitted  on  or  before  June  16. 
1986. 

AOCWCSS:  Send  comments  to  Mr.  Don 
Arbuckle.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  New 
Executive  Office  Building.  Room  322a 
Washington.  DC  20503.  Copies  of  this 
application  may  be  obtained  from: 
Public  Reference  Branch.  Room  130. 
Federal  Trade  Commission. 
Washington.  DC  20580. 
FOR  FUfrrMER  INFORMATION  CONTACT: 
Robert  S.  Walton  III.  Office  of 
Procurement  and  Contracts.  Federal 
Trade  Commission.  Washington,  DC 
2058a  (202)  523-5552. 

Dated  May  9, 1988. 
Marcy  |.K.  TUTany. 
Acting  General  Counsel. 
(FR  Doc  86-10880  Filed  5-14-66:  8:45  am] 

■aUNQ  COOC  C7S0-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AlcohoL  Drug  Abuee.  and  Mental 


Inltlei  Review  Conimltteea;  Meetlnge 

aokncy:  Alcohol.  Drug  Abuse,  an 
Mental  Health  Administration.  HH 
action:  Notice  of  meeting. 


SUMMARY^  This  notice  sets  forth  the  ^ 
schedule  and  proposed  agenda  of  the 
forthcoming  meetings  of  the  agency's 
initial  review  committees.  These 
committees  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  The  committees 
will  be  performing  initial  review  of 
appUcations  for  Federal  assistance, 
llierefore.  portions  of  the  meetings  will 
be  closed  to  the  pubUc  as  determined  by 
the  Acting  Administrator.  ADAMHA.  in 
accordance  with  5  U.S.C  552(b)(6)  and  5 
U.S.C  app.  2.  sec  10(d).  Notice  of  these 
meetings  is  required  under  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 

Committee  Name:  Biochemistry. 
Physiology,  and  Medicine  Subcommittee 
of  the  Alcohol  Biomedical  Research 
Review  Committee. 


Date  and  Time:  June  2-3: 9:00  a.m. 

Place:  Wellington  Hotel.  2505 
Wisconsin  Avenue  NW.  Washington. 
DC  2007. 

Status  of  Meeting:  Open— June  2: 9:00- 
11«)  a.m.  Closed— Otherwise. 

Contact:  Walter  T.  Schaffer.  Room 
16C26.  Paridawn  Building.  5600  Fishers 
Une.  Rockville.  Maryland  20857.  (301) 
443-6106. 

Purpose:  The  Subcommittee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Alcohol  Abuse  ahd 
Alcoholism  for  support  of  research  and 
training  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review. 

Committee  Name:  Biological  and 
Neurosciences  Subcommittee  of  the 
Mental  Health  Research  Education 
Review  Committee. 

Date  and  Time:  June  2-3: 9.-00  a.m. 

Place:  Linden  Hill  Hotel.  Pinehurst 
Room.  5400  Pooks  Hill  Road.  Bethesda. 
Maryland  20614. 

Status  of  Meeting:  Open— June  2: 9:00- 
lOHX)  a.m.  Closed—Otherwise. 

Contact:  Betty  Russell.  Room  9C15. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  (301)  443- 
647a 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
.  research  training  activities  in  the  area  of 
biological  sciences  related  to  mental 
health,  with  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Committee  Name:  Neuroscience  and 
Behavior  Subcommittee  of  the  Alchohol 
Biomedical  Research  Review 
Committee. 

Date  and  Time:  June  2-3: 9:00  a.m. 

Place:  Wellington  Hotel  2505 
Wisconsin  Avenue.  N.W..  Washington. 
DC  20007. 

Status  of  Meeting:  Open— June  2: 9:00- 
IIKW  a.in.  Closed— Otherwise. 

Contact:  Mark  R.  Green.  Room  16C26. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20657. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  for  support  of  research  and 
training  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review. 

Committee  Name:  Research  Scientist 
Development  Review  Committee. 
Date  and  Tim«:  June  4-5:  MO  a.m. 


UM 
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Place:  Chevy  Chase  Holiday  Inn.  5520 
Wisconsin  Avenue,  Chevy  Chase. 
Maryland  ZOeiS. 

Status  of  Meeting:  Open— June  4: 9.i»- 
10:00  a.m.  Closed—Otherwise. 

Contact:  Linda  Rainey,  Room  9005, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  (301)  443- 
B470. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
activities  to  develop  and  execute  a 
program  of  Research  Scientist  and 
Research  Scientist 
Development  Awards  to  appropriate 
institutions  for  the  support  of 
individuals  who  are  engaged  full  time  in 
research  and  related  activities  relevant 
to  mental  health,  with  recommendations 
to  the  National  Advisory  Mental  Health 
Council  for  final  review. 

Committee  Name:  Aging 
Subcommittee  of  the  Life  Course  and 
Prevention  Research  Review  Committee. 

Date  and  Time:  June  5-6:  MO  a.m. 

Place:  The  Bethesda  Ramada.  8400 
Wisconsin  Avenue,  Bethesda,  Maryland 
20814. 

Status  of  Meeting:  Open— June  4: 9H)0- 
10:30  a.m.  Closed— Otherwise. 

Contact:  |ean  Byrne.  Room  9C18, 
Parklawn  Building.  5600  Fishers  Lane, 
RockviUe,  Maryland  20657.  (301)  443- 
3857. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  educations 
for  assistance  from  the  National 
Institute  of  Mentalliealth  for  support  of 
research  grants,  individual  postdoctoral 
research  fellowships  and  institutional 
research  training  grants,  cooperative 
agreements,  and  research  and 
development  contracts,  as  they  relate  to 
mental  health  in  the  fields  of  dtild. 
family,  and  aging,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Drug  Abuse 
Clinical  and  Behavioral  Research 
Review  Conuntttee. 

Date  and  Time:  June  10-13: 9M)  a.m. 

Place:  Hyatt  Regency  Bethesda.  One 
Bethesda  Metro  Center.  Bethesda. 
Maryland  20614. 

Status  of  Meeting:  Open— June  10: 
9.-00-0:30  a.m.  aosed--Otberwise. 

Contact:  Daniel  L  Mintx.  Room  1(M2. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20667.  (301)  443- 
2620. 

Purpose:  The  Committee  is  diarged 
with  &e  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drag  Abuse  for  support  of 
research  and  research  traiiiing  activitiee 


and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  flnal  review. 

Committee  Name:  Services  Research 
Subcommittee  of  the  Epidemiologic  and 
Services  Research  Review  Committee. 

Date  and  Time:  June  11-13: 9.00  a.m. 

Place:  Chevy  Chase  Holiday  Inn.  5520 
Wisconsin  Avenue,  Chevy  Chase, 
Maryland  20815. 

Status  of  Meeting:  Open— June  11: 
9KX>-10:00  a.m.  Closed— Otherwise. 

Contact:  Gloria  Yockelson,  Room 
9C08.  Paridawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857.  (301) 
443-1367. 

Purpose:  Tlie  Committee  is  charged 
with  Ihe  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
as  they  relate  to  mental  health 
epidemiology,  mental  health  service 
i^stems  research,  and  evaluation  of 
dinical  mental  health  services,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Psychopathology 
and  Clinical  Biology  Research  Review 
Committee. 

Date  and  Time:  June  11-13: 9:00  a.m. 

Place:  Sheraton  Washington  Hotel, 
2660  Woodley  Road  at  Connecticut 
Washington,  DC  20006. 

Status  of  Meeting:  Open— June  11: 
9M-10M  a  jn.  Qosed— Otherwise. 

Contact:  Emilie  A.  Embrey,  Room 
9C0a  Parklawn  Building,  5600  Fishers 
Une.  Rockville,  Maryland  20857.  (301) 
443-1340. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  appUcations 
for  assistance  from  the  National 
Institute  for  support  of  activities  in  the 
fields  or  research  and  research  training 
activities  in  the  areas  of  clinical 
psychopathology  and  clinical  biology  as 
they  relate  to  mental  health,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Criminal  and 
Violent  Behavior  Research  Review 
Committee. 

Date  and  Time:  June  11-13: 9:15  a.m. 

Place:  Dupont  Plaza  Hotd.  Dupont 
Circle,  1500  New  Hampshire  Avenue 
NW.  Washington.  DC  20009. 

StatiM  of  Meeting:  Open— June  11: 
9:15-10:30  a.m.  Closed— Otherwise. 

Contact:  Peg  Lyons.  Room  9C18. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20657.  (301)  443- 

3857. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 


for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  grants,  individual  postdoctoral 
research  fellowships  and  institutional 
research  training  grants,  cooperative, 
and  research  and  development 
contracts,  as  they  relate  to  the  mental 
health  aspects  of  criminal,  delinquent, 
and  antisocial  behavior,  individual 
violent  behavior  sexual  assault;  and 
law-mental  health  interactions  related 
to  these  areas,  with  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Committee  Name:  Basic  Behavioral 
Processes  Research  Review  Committee. 
Date  and  Time:  June  12;  9KX)  a.m. 
Place:  The  State  Plaza  Hotel,  2117  E 
Street  NW,  Washington,  DC  20037. 

Status  of  Meeting:  Open— June  12: 
9:00-10:00  a.m.  Closed— Otherwise. 

Contact:  Shirley  Maltz.  Room  9C26. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  (301 )  443- 
3936. 

Purpose:  The  Conunittee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  experimental  and 
physiological  psychology  and 
comparative  behavior,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Cognition.  Emotion, 
and  Personality  Researdi  Review 
Committee. 

Date  and  Time:  June  12-13:  MO  a.m. 

Place:  Wellington  Hotel.  2505 
Wisconsin  Avenue  NW,  Washington. 
DC  20007. 

Status  of  Meeting:  Open— June  12: 
9:00-10:00  a.m.  Closed— Otherwise. 

Contact:  Doris  East,  Room  9C28, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  (301)  443- 
3944. 

Purpose;  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  the  fields  of  personality, 
cognition,  emotion,  and  higher  mental 
processes,  with  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Conunittee  Name:  Mental  Health 
Behavioral  Sciences  Research  Review 
Committee. 

Date  and  Time:  June  12-14: 9:00  a.m. 

Place:  Wellington  Hotel  2505 
Wisconsin  Avenue,  N.W..  Washington, 
DC  20007. 
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Status  of  Meeting:  OPEhMune  12: 
9AK-10a00  aJB.  aX)SB>— Otherwise. 

Contacfc  NaoBi  Iichlenb«c»  Roon 
9C2&  PtofUawn  Building.  SaOO  Fitben 
Lane.  Radcvitte.  Maiyiand  20657.  (301) 
443-3936 

Purpoae:  The  CoaMntttae  ia  dufged 
with  the  initial  review  of  applicationa 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and/or  research  training 
activities  relatii^  to  behavioral  science 
areas  relevant  to  mental  health  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Psychological 
Sciences  Subcommittee  of  the  Mental 
Health  Research  Education  Review 
Committee. 

Date  and  Time:  June  12-13: 9M)  a.m. 

Place:  Georgetown  Marbury  House. 
Stafford  ShefEeld  Room.  3000  Wisconsin 
Avenue  NW.  Washington.  DC  20036. 

Status  of  Meeting:  Open— June  12: 
9:00-10^)0  a.m.  Closed—Otherwise. 

Contact:  Sandra  Buckhalter.  Room 
9C0S.  Parklawn  Building,  5600  Fishers 
Lane.  Rockville.  Maryland  20657.  (301) 
443-4843. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
in  the  areas  of  personality,  emotion, 
cognition,  and  related  higher  mental 
processes,  with  recommendations  to  the 
National  Advisory  Mental  Health. 
Council  for  fmal  review. 

Committee  Name:  Psychosocial  and 
Biobehavioral  Treatments 
Subcommittee  of  the  Treatment 
Development  and  Assessment  Research 
Review  Committee. 

Date  and  Time:  June  12-13: 9:00  a.m. 

Place:  Dupont  Plaza  Hotel,  1500  New 
Hampshire  Avenue.  N.W.,  Washington. 
DC  20036. 

Status  of  Meeting:  Open— June  12: 
9:00-10^)0  ajn.  Closed—Otherwise. 

Contact:  Maureen  Eister,  Room  9C02. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857.  (301)  443- 
4868. 

Purpose:  The  Subcommittee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and/or  research  training 
activities  in  the  fields  of  treatment 
development  and  assessment  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Neurobehavioral 
Research  Subcommittee  of  the 


Neurosdeaces  Research  Review 
Committae. 

Date  and  Time:  June  12-14: 6:36  a.ni. 

Place:  Washington  Marriott  Hotel. 
22nd  ft  M  Streets.  N.W..  Washingtoa 
DC  20037. 

Status  of  Meeting:  Open— June  12: 
a-3a  a.m.  9:30  a  jn.  Closed— Otherwise. 

Contact:  Lynn  Warwick.  Room  gC26. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20657,  (301)  443- 
3944. 

Purpose:  The  Committee  is  charged 
with  the  Initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  basic  psychopharmacology 
and  neuropsychology,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Basic 
Psychopharmacology  Research 
Subcommittee  of  the  Neurosciences 
Research  Review  Committee. 

Date  and  Time:  June  12-14: 8:30  aun. 

Place:  Washington  Marriott  Hotel, 
22nd  ft  M  StreeU.  N.W.,  Washington, 
DC  20037. 

Status  of  Meeting:  Open— June  12: 
8:30-9:30  a.m.  Closed— Otherwise. 

Contact  Lynn  Warwick,  Room  9C26, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20657.  (301)  443- 
3944. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  basic  psychopharmacology 
and  neuropsychology,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Child  and  Family 
and  Prevention  Subcommittee  of  the  Life 
Course  and  Prevention  Research  Review 
Committee. 

Date  and  Time:  June  12-14:  ftOO  a.m. 

Place:  Bethesda  Holiday  Inn.  8120 
Wisconsin  Avenue,  Bethesda,  Maryland 
20814. 

Status  of  Meeting:  Open— June  12: 
9:00-10:00  a.m.  Closed—Otherwise. 

Contact  Dorothy  Tengood,  Room 
9C18.  Parklawn  Building,  5600  Fishers 
Une.  Rockville.  Maryland  20857.  (301) 
443-3857. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  basic  psychopharmacology 
and  neuro|wychok^.  with 
recommendations  to  the  National 


Advisoiy  MenUl  Health  Council  for 
final  reviewk 

Committee  Name:  Prevention'and 
Epidemiology  Subcommittee  of  the 
Alcohol  Psychosocial  Research  Review 
Committee. 

Date  and  Time:  June  16-18:  MO  a.m. 

Place:  Wellington  Hotel.  2505 
Wisconsin  Avenue.  N.W..  Wellington. 
DC  20007. 

Status  of  Meeting:  Open— June  16: 
9K)0-10:30  a.m.  Closed—Otherwise. 

Contact  Mary  L  Ganikos.  Room 
16C26.  Parklawn  Building.  5600  Fishers 
Lane.  Rockville,  Maryland  20857.  (301) 
443-610a 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  for  support  of  research  and 
training  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review. 

Committee  Name:  Epidemiologic 
Research  Subcommittee  of  the 
Epidemiologic  and  Service  Research 
Review  Committee. 

Date  and  Time:  June  16-19: 5M)  p.m. 

Place:  Hyatt  PitUburgh.  112 
Washington  Mace.  Pittsburgh. 
Pennsylvania  15219. 

Status  of  Meeting:  Open— June  16: 
5:00-6.-00  p.m.  Closed— Otherwise. 

Contact  Gloria  Yockelson.  Room 
9C0e.  Parklawn  Building.  S600  Fishers 
Une.  RockvtUe.  Maryland  20657.  (301) 
443-1367. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
as  they  relate  to  mental  health 
epidemiology,  mental  health  service 
systems  research,  and  evaluation  of 
clinical  mental  health  services,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Clinical  and 
Treatment  Subcommittee  of  the  Alcohol 
Psychosocial  Research  Review 
Committee. 

Date  and  Time:  June  19-20: 9A)ajn. 

Place:  Wellington  Hotel.  2505 
Wisconsin  Avenue.  N.W..  Washington. 
DC  20007. 

Statue  of  Meeting:  Open-^une  19: 
9:00-9:30  a.m.  Closed-<>therwise. 

Contact:  Laura  Weinstein.  Room 
16C26,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20657.  (301) 
443-6106. 

Purpose:  The  Conmittea  is  charged 
with  the  initial  review  of  applications 
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for  assistance  from  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  for  support  of  research  and 
training  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review. 

Committee  Name:  National  Advisory 
Mental  Health  Council 
Date  and  Time:  June  20: 9K)0  a.m. 
Place:  Paiida«vn  Building.  Conference 
Room  E.  seOO' Fishers  Lane.  Rockville, 
Maryland  20857. 

Status  of  Meeting:  Open— June  20: 
9:00-9:30  a.m.  Closed— Otherwise. 

Contact:  Radiel  Driver.  Parklawn 
Building.  Room  90105. 5600  Fishers  Lane. 
RockviUe.  Maryland  20857.  (301)  443- 
3367. 

Purpose:  The  Council  advises  the 
Secretary  of  Health  and  Human 
Services,  the  Administrator.  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institute  of  Mental  Health 
regarding  policies  and  programs  of  the 
Department  in  the  field  of  mental  health. 
The  Council  reviews  applications  for 
grants-in-aids  relating  to  research  and 
training  in  the  field  of  mental  health  and 
makes  recommendations  to  the 
Secretary  with  respect  to  approval  of 
applications  Utr,  and  amount  of.  these 
grants. 

Committee  Name:  Mental  Health 
Small  Grant  Review  Committee. 
Date  and  Time:  June  20-21: 9:30  ajn. 
Place:  Cant«rbuiy  Hotel  1733  N  Street, 
N.W..  Washington.  DC  20036. 

Status  of  Meeting:  Open— June  20: 
9:30-10:30  a.m.  Closed—Otherwise. 

Contact:  Barbara  McCracken,  Room. 
9-95,  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  Maryland  20857.  (301) 
443-4843. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  research  ia  all  disciplines  pertaining 
to  alcohol,  drug  abuse,  and  mental 
health  for  support  of  research  in  the 
areas  of  psychology,  psychiatry,  and  the 
behavioral  and  biological  sciences,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council,  the 
National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism,  and  the  National 
Advisory  Council  on  Drug  Abuse. 

Committee  Name:  Clinical  Program 
Projects/Clinical  Research  Centers 
Subcommittee  of  the  Treatment 
Development  and  Assessment  Research 
Review  Committee. 

Date  and  Time:  June  30: 9:00  a  jn. 

Place:  Holiday  Inn  Capitol.  550  C 
Street.  S.W..  Washington.  DC  20O24. 

Statue  of  Meeting:  Opei>— )un<  ^ 
9:00-10:00  a.m.  Closed— Otherwise^ 


Contact:  Pamela  J.  Mitchell.  Room 
9C14,  Parklawn  Building.  5600  Fishers 
Une.  Rockville.  Maryland  20857.  (301) 
443-1367. 

Purpose:  The  Subcommittee  is  charged 
with  tfie  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
Mental  Health  Clinical  Research 
Centers,  clinical  program  projects,  and 
other  large-scale  multidisciplinary 
research  project,  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  as  follows:  NIAAA:  Ms.  Diana 
Widner,  Committee  Management 
Officer,  Room  16C20,  Parklawn  Building. 
5600  Fishers  Lane,  Rockville.  Maryland 
20857.  (301)  443-4375.  NIDA:  Ms.  Mary 
Kielkopf.  Committee  Management 
Officer.  Room  10-22.  Parklawn  Building. 
5600  Fishers  Lane,  Rockville,  Maryland 
20657.  (301)  433-1644.  NIMH:  Ms.  Helen 
Garrett.  Committee  Management 
Officer.  Room  9-95,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville.  Maryland 
.   20857,(301)44^-4333. 

Dated:  May  A 1986. 
Bnwb  L.  Williamaoo. 
Acting  Committee  Management  Officer, 
Akohol,  Drug  Abuse,  and  Mental  Health 
Administration. 

(FR  Doc.  afr-10e22  Filed  5-14-86;  8:45  am) 
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Applicants  are  encouraged  to 
coordinate  all  activities  with  State  and/ 
or  local  health  officials. 

The  cooperative  activities  will  be 
performed  using  existing  data  sets;  new 
data  will  not  be  generated,  and  new 
interventions  will  not  be  started. 

The  cooperative  agreement  is  not 
intended  to  assist  an  agency  or 
institution  study  the  effectiveness  of  a 
hospital-based  surgical  or  medical 
treatment  for  a  specific  type  of  injury. 
However,  pre-hospital  emergency 
trauma  care,  including  a  community 
trauma  care  system  or  components 
thereof,  may  be  considered  for  study. 

Authority 

The  legislative  authority  for  these 
Cooperative  Agreements  is  Section  301 
of  the  Public  Health  Service  Act. 

Eligibility  Requirements 

Eligible  applicants  include  public  and 
private  nonprofit  organizations.  Thus, 
State  and  local  governments,  U.S. 
Territories,  the  Conunonwealth  of 
Puerto  Rico,  the  District  of  Columbia, 
universities,  colleges,  and  research 
institutions  may  apply  for  these 
cooperative  agreements. 

Availability  of  Funds 

It  is  expected  that  approximately 
$88,000  will  be  available  in  Fiscal  Year 
1986  to  fund  up  to  four  (4)  cooperative 
agreements,  ranging  in  value  from 
$15,000  to  $35,000.  The  project{8)  will  be 
for  a  one-year  period. 


Contars  for  Disease  Control 

Demonstration  of  Effectiveness  of 
h^ury  Control  Interventions;  Program 
AMMunoament  and  Notice  of 
Availability  of  Funds  for  Fiscal  Year 
19M 

The  Centers  for  Disease  Control 
(CDC),  announces  that  competitive 
cooperative  agreement  applications  are 
being  accepted  for  Demonstration  of 
Effectiveness  of  Injury  Control 
Interventions.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  being 
applied  for. 

Prag^am  Objective 

The  purpose  of  each  cooperative 
agreement  is  to  demonstrate,  using 
epidemiologic  methods,  that  an  ongoing 
injury  control  program  or  intervention 
has  a  measurable  beneficial  effect  on 
the  (a)  the  incidence  of  the  injury,  or  (b)^ 
the  severity  of  the  injury,  or  (c)  recovery 
from  the  injury,  or  (d)  the  cost  of  the 
injury,  or  (e)  exposure  to  injurious 
agents. 


Type  of  Assistance 

The  award(s)  resulting  from  this 
announcement  will  be  a  Cooperative 
Agreement(s).  Cooperative  activities  of 
the  recipient  are: 

1.  Identify,  collect,  edit,  sort,  and  link, 
if  necessary,  appropriate  data  sources 
on: 

a.  injury  outcomes,  e.g.  severity  or 
incidence  of  injury  of  interest; 

b.  exposure  to  the  injurious  agent(8)  of 
interest.  e.g.  motor  vehicle  crashes,  fires; 

c.  individuals  or  populations  to  which 
the  intervention  has  and  has  not  been 
applied. 

2.  Design  and  develop  a  protocol  to 
demonstrate  the  effect  of  the 
intervention(s).  The  following  references 
provide  good  examples  of  approaches 
for  measuring  the  effectiveness  of  an 
intervention: 

a.  Decker  MD.  Dewey.  MJ.  Hutcheson 
RH.  and  Shafiner  W.  The  use  and 
efficacy  of  child  restraint  devices.  JAMA 
1964;  252:2571-2575. 

b.  Spiegel  CN  and  Lindaman  FC. 
Children  can't  fly:  a  program  to  prevent 
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childhood  morbidity  aad  mortality  from 
window  faUs.  AJPH 1977:  67:1143-1147. 

c.  Muller  A.  An  evaluation  of  the 
effectiveness  of  motorcycle  daytime 
headlight  laws.  AJPH  1982:  72:1136-1141. 

d.  Guerin  D  and  MacKinnon  D.  An 
assessment  of  the  California  child 
passenger  restraint  requirement.  AJPH 
1985:  75:142-144. 

3.  Conduct  statistical  and 
epidemiologic  analysis  of  data. 

4.  Interpret,  present,  and  publish 
findings  in  appropriate  scientific 
journals  in  collaboration  with  CDC. 

Cooperative  activities  of  CDC/CEH 
are: 

1.  Assist  in  the  editing  of  appropriate 
data  sets  on  injury  outcome,  exposure  to 
injurious  agents,  and  recipients  of  the 
injury  interventk>n(s). 

2.  Assist  in  the  development  of  the 
protocol  to  demonstrate  the  effect  of  the 
intervention. 

3.  Collaborate  in  the  statistical  and 
epidemiologic  analysis  of  data. 

4.  Cdiaborate  in  the  interpretation, 
presentation,  and  publication  of  the 
study  findings. 

A|>pficatioas 

1.  Copies — Place  of  Submission 

The  original  and  two  copies  of  the 
application  should  be  submitted  on 
Form  PHS  5161-1  (revised  3-79)  on  or 
before  |uly  7. 1986  to:  Grants 
Management  Officer,  Centers  of  Disease 
Control.  2S5  East  Paces  Ferry  Road. 
Atlanta.  Georgia  30305.  Telephone:  (404) 
282-5575. 

Application  forms  should  be  available 
in  your  business  office  or  from  the 
above  address. 

2.  Deadlines 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

a.  Received  on  or  before  the  deadline 
date. 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Apphcants  should  request  a  legibly- 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

3.  Late  Amplications 

Applications  which  do  not  meet  the 
criteria  in  either  paragraph  1  or  2 
immediately  above  are  considered  late 
appHcations  and  will  not  be  considered 
in  the  current  competition  and  will  be 
returned  to  the  applicant. 

4.  Reviews 

Applications  are  not  subject  to  review 


as  governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs,  and  are  not  subject  to  review 
under  regulations  (42  CFR  Part  122.  as 
amended,  and  Part  123)  implementing 
the  National  Health  Planning  and 
Resources  Development  Act  of  1974. 

S.  Content  and  EvaJuation  Criteria 

Review  of  the  application  will  be 
conducted  in  accordance  wth  PHS 
Grants  Administration  Manual  Chapter 
PHS:l-507.  Objective  Review  of  Grant 
Applications.  The  information  provided 
should  be  consistent  with  the  following 
evaluation  criteria: 

a.  The  applicant's  understanding  of 
the  requirements,  problems,  objectives, 
complexities,  and  interactions  required 
of  this  cooperative  agreement. 

b.  How  Oie  project  will  be 
administered:  how  the  applicant  will 
develop  and  implement  the  project 
including  a  time  schedule:  what  are  the 
qualifications  and  time  allocations  of 
the  staff  that  will  \^  assigned  to  the 
project:  and  what  facilities  and  data 
processing  equipment  wrill  be  required  to 
carry  out  this  project 

c.  The  ability  of  the  applicant  to  carry 
out  the  responsibilities  of  the  project. 

d.  The  nature  and  extent  of  the  injury 
or  trauma  problem  in  the  community  or 
population  that  will  be  studied. 

e.  The  applicant's  detailed  description 
of: 

(1)  The  rationale  for  the  intervention: 

(2)  The  ceason(s)  for  implementing  the 
program,  project  or  measure  in  this 
community: 

(3)  What  is  the  population  targeted  for 
the  intervention: 

(4)  Why  the  applicant  believes  the 
program,  project  or  measure  to  have  a 
beneficial  impact  on  public  health: 

(5)  When  the  intervention  began  (and 
ended,  if  applicable); 

(6)  How  the  intervention  program  is 
administered  and  funded. 

f.  The  sources  of  data  that  will  be 
used  to  measure: 

(1)  The  number  of  occurrences  of  the 
injury: 

(2)  The  degrees  of  severity  of  the 
injury; 

(3)  What  individuals  have  been 
exposed  to  the  injurious  agent(s) 
regardless  of  whether  or  not  an  injury 
was  sustained: 

(4)  The  cost(s)  of  the  injury  and  the 
intervention: 

(5)  The  extent  of  recovery  from  the 
injury. 

g.  The  quality  of  existing  data 
including: 

'  (1)  If  available,  samples  of  forms  used 
for  data  collection: 


(2)  Evidence,  if  available,  of  the 
validity  and  reliability  of  the  data: 

(3)  The  training  and  instruction  ^ven 
to  data  recorders: 

(4)  If  the  data  used  was  a  sample,  then 
describe  sampling  method. 

h.  Assurance  that  the  data  for  injury 
occurrence,  exposure  to  the  injurious 
agent(s).  and  intervention  program(s) 
are  for  time  periods  that  are  appropriate 
to  show  the  effectiveness  of  the 
intervention  and  that  the  data  ate 
available  and  existent. 

i.  The  method(s)  in  which  data 
sources  could  be  linked  to  demonstrate 
the  effectiveness  of  an  intervention.  If 
data  will  need  to  be  put  on  a  computer 
tape,  describe  how  this  will  be  done, 
what  quality  control  measures  will  be 
taken  for  this  process,  and  what  will  be 
the  source  of  the  computer  hardware. 

j.  Plans  to  publish  results  and    a 
designate  responsibilities  for  scientific 
publications  and  authors,  summary 
documents,  news  releases,  etc. 

Reporting  Raquitements 

1.  A  final  performance  report  final 
financial  status  report  final  invention 
certification  and  inventory  of  equipment 
(if  applicable)  will  be  due  90  days  after 
the  end  of  the  project  in  aooordance 
with  45  CFR  Part  74.  Subpart  M. 

2.  All  reports  shall  be  submitted  to: 
Centers  for  Disease  Control  GranU 
Management  Branch.  PGO.  255  East 
Paces  Ferry  Road.  N.E..  Room  321. 
Atlanta.  Geot^a  30305. 

Infonnation 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Betty  Feeley.  Grants  Management 
Specialist.  Grants  Management  Branch. 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control.  255  East  Paces 
Ferry  Road.  Atlanta.  GA  30305, 
Telephone:  404/282-6575  or  FTS  23ft- 
6575. 

Technical  assistance  may  be  obtained 
from  Ridiard  Hoffman,  M.D.,  Division  of 
Injury  Control  and  Epidemiology,  Center 
for  Environmental  Health.  Centers  for 
Disease  Control.  1600  Clifton  Road.  IME.. 
Atlanta,  GA  30333.  Telephone:  404/454- 
4575  or  FTS  454-4575. 

Dated:  May  9. 1986. 
WUKaoi  E.  MuUooo. 

Director.  Office  ofPrognun  Support  Center* 
for  Disease  Control. 
(PR  Doc  86-10829  Filed  5-14-8ac  8:45  an] 
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Food  and  Onig  Admlniitratlon 

(Docket  Maw  MM-OMS] 

Sorin  Blonwdlca.  S4>Jt;  PrwiHMktt 
Approvri  of  ABCorek  (In  vnro 
Radlolwmuno— Mf  tor  AnBbody  to 
HepatMt  B  Oort  Antigm  In  Senim  or 
Plasma);  Correction 

aoency:  Food  aad  Drug  AdministFation. 
ACTION:  Notiow  correction. 

summary:  The  Food  and  Drug 
Administration  is  correcting  the  docket 
number  in  the  heading  of  the  notice  that 
announced  its  approval  of  an 
applicatioo  for  the  premaricet  approval 
of  the  AB-COREK  (in  vitro 
radioimmunoassay  for  antibody  to 
hepatitis  B  core  antigen  in  serum  or 
plasma). 

FOR  FURTHER  INPORMATKM  COMTACTt 
Agnes  Black,  Refulations  Editorial  Staff 
(HFC-222).  Food  and  Drug 
Administration,  S600  Fishers  Lane, 
RodcviUe.  UD  20657.  301-443-2994. 
aupnjBmmtan  mrmmation:  In  PR 
Doc.  86-7954  appearing  on  page  12395  in 
the  issue  of  Thursday.  April  10. 190S.  the 
docket  number  in  the  heading  of  the 
document  is  changed  is  read  "[Dodcet 
No.  86M-013^. 

Dated:  May  8. 1986. 
JaniM  S.  iteiMoo, 

Deputy  Director.  Center  for  Devices  apd 
Radiologiari  Healih. 
|FR  Doc.  Bft-lttBlO  pned  S-14-8B:  8:45  am] 
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Biotedroiv,  Inc^AnaoMrtwl  Approval  of 
Qrthopak™  Sonp  Growth  SHnwiBtor 
Systaia:  Corroctlon 

aoency:  Food  and  Drug  Administration. 
action:  Notice;  correction. 

summary:  The  Food  and  Drug 
Administration  is  correcting  Ae  docket 
number  in  the  hrading  of  the  notice  that 
announced  its  approval  of  an 
application  for  the  premaiVet  approval 
of  the  Orthopak™  Bone  Growth 
Stimulator  System. 

FOR  further  MFORMATION  OOMTACT: 

Agnes  Black.  Regulatioos  Editorial  SUff 
(HFC-222),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20057,  301-443-2994. 


:lnFR 

Doc.  80-9V2B  appearing  on  page  12210  in 
the  issue  of  Wedaesday.  April  •.'1906^ 
the  docket  number  in  the  heeding  of  the 
document  is  changed  te  read  "lOocket 
No.  86M-0139J' 


Dated:  May  &  1986. 
|anMaS.Bensaa. 

Deputy  Director.  Center  for  Devices  amd 
Radiohgicat  Health. 

(FR  Ooc.  86-T<mi  Filed  S-14-86;  8:45  am] 
BIUMQ  CODE  41W-01-M 

DEPARTMENT  OF  THE  INTERtOR 
Buroau  of  Land  llanagemenl 

iAA-687S-A| 

Alaska  Native  Claims  Selection 

In  aocordanoe  with  Departmental 
regulation  43  CFR  2650.7(d).  notioe  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(b)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971 
(ANCSA),  43  U.S.C.  1601. 1613(b).  will 
be  issued  to  Kootznoowoo.  Incorporated 
for  approximately  5.693  acres.  The  lands 
involved  are  in  the  vicinity  of  Angoon. 
Alaska. 


Cooper  KivOTMeri(rian 

T.  76  S..  R.  86  E.  (Unsurveyed) 

T.  7«  S.,  R.  87  E.  (Unsurveyed) 

T.  77  S..  R.  87  E.  (Unsurveyed) 

T.  77  S..  R.  68  E.  (Unsurveyed) 

T.  77  &.  R.  M  E.  (Umurveyed) 

T.  78  S..  R.  88  E.  (Unsurveyed) 

T.  78  S..  R.  89  E.  (Unsurveyed) 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  JUNEAU 
EMPIRE.  Copies  of  the  decision  may  be 
obtained  by  qontacting  the  Bureau  of 
Land  Management  Alaska  State  Office. 
701  C  Street,  Box  13.  Anchorage.  Alaska 
99513.  ((907)  271-5960.) 

Any  party  claiming  a  property  interest 
which  is  adversly  affected  by  the 
decision  shall  have  until  fune  16, 1986  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  and  appeal.  Appeals  must  be  filed  in 
the  Burea^i  of  Land  Management, 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 

Ann  AdaaH, 

Section  Chief.  Branch  of  ANCSA 
Adjudication. 

(FR  Doa  8S-10B72  Filed  S-l«-«6: 8:45  am] 

I  coot  4>1»nIA-M 


Environmental  Impact  Statement/New 
Mexico  WIMemess  Study  Areas 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notioe  of  Intent  to  Prepare  a 
Revised  Draft  Environmental  impact 
Statement  (DEIS). 

summary:  The  Department  of  the 
Interior,  Bureau  of  Land  Management 
New  Mexico  is  preparing  a  Revised 
DEIS  for  the  New  Mexico  Statewide 
Wilderness  Study.  The  Revised  DEIS 
will  address  all  46  Wilderness  Study 
Areas  (WSA's)  in  the  Statewide  Study. 
This  will  include  those  WSA's  or  WSA 
lands  that  have  split  estate  (Federal 
surface/non-Federal  subsurface),  as 
well  as  one  WSA  that  is  less  than  5^000 
acres.  These  lands  are  now  being 
studied  because  they  were  reinstated  for 
wilderness  study  due  to  a  court 
decision.  This  Revised  DEIS  will 
supersede  the  earlier  DOS  which  was 
released  in  May  1985. 

Scoping  to  help  deflne  envinMunental 
issues  and  alternatives  for  these 
reinstated  lands  has  occurred  both  in 
1982  and  during  the  post  year. 

The  Revised  DEIS  is  scheduled  for 
release  in  September  1986.  The 
following  WSA's  will  be  addressed  in 
this  DEIS:. 

MAloerness  Study  Areas  in  'mE  New 
Mexkx)  Statewide  Wilderness  Study 


Nam* 

WSA  Mo. 

Aoaage 

AitMqMfqu*  Oamel 

Taos  Reaoara*  Ans: 

Rio  Chama..    .    ._ 
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Sabmosa -.     
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TJDSO 

Rio  Puarco  flaaouro*  Arac 

Cabezon _ 

NM.01(M»22 

8. 159 
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NM.eiO.083 

9X)07 

NUkOltMiaO 

33X« 

Chamisa .   .. 
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\ZJBU 
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S9i 

rifu>        ,. .., 

NM-OI(M)24 

n  910 
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NM.020-014 

1166S 

RxirKk 

NM  saoooT 

29.6  IS 
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NIMnMIOS 

•.SOS 

NM-4)2O-009 

9697 
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12.4tS 

Las  Cnicas  Ostnct 
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AntgiqM 
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2Q.7M 
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NIM)2(M)44 

e&79i 
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NM-OIO-047A 
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NM.020.019 

43  910 
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3M47 

iimitt  Rianca     

NMMXO-Ota 

19.414 

PrmMa 

NM  080  037 

8609 

Swa  Oa  La*  Cana* 

NM-oao-ose 

12.838 

SwrraLa*waa.     ...  ...      . 

NM-0KMM6 

43.240 

Slaion 

NW.020.040 

ZKZM 

Varanito — _ 

NM4nO-.035 

7.206 
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NIIIM>3(M>S3 

2S.287 
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Cooke's  Range 

NM-030-031 

19.606 

ITtSt 
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Wilderness  Study  Areas  m  the  New  Mexk 
CO  Statewide  Wilderness  Study— Con- 
tinued 


N*M 

WSANo. 

Acwg. 

Combey  Spmg 

NM-430-007 

e.6s« 

FtondBlMns. 

22.336 

G*  Loanr  Bn 

NM-O30-029 

9.sas 
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NM-030-112 

31.606 

C»*  Cwyen 

NM-030-tU 

10.937 

rummtaama 
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NkM»0-1M 

10>M 

LMe  BiKk  PMk 

NM-OaO-ltOA 

1S.072 

Mudgwis  _..- „. 

NkM)80-ai9 

2.941 

Nunttw  al  WSA'K  46 

ToMt  aoMVK  MUlZ 

FOR  rUKTNER  WITOnMATlOW  CONTACT: 

Joseph  Sovcik,  EIS  Team  Leader,  or  Jon 

Joseph,  Wilderness  Specialist,  Bureau  of 

Land  Management,  P.O.  Box  1449,  Santa 

Fe,  NM  87504-1449.  They  may  be 

reached  at  (505)  988-6565  or  FTS  476- 

6565. 

Moale  G.  lordan. 

Acting  State  Direcfor. 

|FR  Doc.  86-10966  Filed  S-14-86:  6:45  am) 

MLLMGCOOC  43IO-n-« 

BakarsfleW  Dtetrtct  Advisory  Council 
HMCimg 

aocncy:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  BakersHeld  district 

advisory  council  meeting. 


:  Notice  is  hereby  given  in 
accordance  with  pub.  L  94-579  and  43 
CFR  Part  1780  that  the  BakersField 
District  Advisory  Council  to  the  Bureau 
of  Land  Management.  U.S.  Department 
of  the  biterior,  will  meet  formally  on 
June  13  and  14, 1986.  The  meeting  on 
Friday,  June  13,  will  begin  at  9  a.m.  in 
Room  335,  in  the  Federal  Building  at  800 
Truxtun  Avenue,  BakersReld.  California. 
The  meeting  on  Saturday,  June  14,  will 
be  a  Held  trip  to  the  Walker  Pass  area, 
departing  at  7  a.m.  from  the  Federal 
Building  in  BakersHeld. 
SUPPLEMENTARY  INPORMATKM:  The 
meeting  agenda  on  Friday  will  consist  of 
updates  and  orientation  on  Bureau 
programs,  including  resource 
management  prpjects,  and  the  BLM/ 
Forest  Service  Interchange. 

The  Council  will  tour  the  Walker  Pass 
Common  Allotment  area  on  Saturday 
and  will  review  initial  efforts  made 
toward  developing  the  Walker  Pass 
Coordinated  Resource  Management 
Plan.  Public  participants  may  meet  the 
tour  when  it  departs  at  7  a.m.  from  the 


Federal  Building  in  Bakersfield,  or  at 
8:30  a.m.  at  the  Chimney  Peak  tumoff 
from  Highway  178. 

Opportunity  for  the  public  to  address 
the  Council  will  be  available -at  3  p.m. 
that  afternoon  at  the  South  Fork  Union 
School  on  Highway  178  in  Weldon. 
California. 

Public  participants  are  invited  to  Join 
the  meeting  and  field  trip,  but  must 
provide  their  own  transportation  and 
meals. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Bakersfield  District 
office  and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  30  days 
following  the  meeting. 

FOR  FURTHER  ITORMATION  CONTACT 

Marta  Witt,  Public  Affairs  Officer. 
BakersHeld  District,  Bureau  of  Land 
Management.  800  Truxtun  Avenue, 
Room  311,  Bakersfield,  CA  93301;  (805) 
861-4191. 

Dated:  May  9. 1966. 
Robwt  D.  RhaiiMr.  |r.. 
District  Manager. 
(PR  Doc  66-10926  Filed  5-14-86:  8:45  am) 


4-20703-ILM) 

Dickinson  DistricI  Advisory  CouncN 


AOENCv:  Bureau  of  Land  Management 

(BLM),  Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  citizen  advisory  council 
for  the  Bureau  of  Land  Management's 
Dickinson  District  will  meet  June  11, 
1986.  in  Dickinson,  North  Dakota.  The 
following  topics  will  be  discussed  at  the 
Council  meeting: 

BLM/FS  interchange;  noxious  weed 
and  gtasshoper  control  program:  land 
sales-exchanges  (pooling);  progress  of 
the  North  Dakota  Resource  Management 
Plan:  the  status  of  the  coal  program  and 
oil  drainage  review;  the  Secretarial 
program  "Take  Pride  In  America — ^This 
Land  Is  Your  Land";  public  land  in  the 
Conservation  Reserve  Program; 
volunteers  in  the  BLM;  and  Federal 
appropriations  to  counties. 

The  Council  is  chartered  by  the 
Secretary  of  Interior  to  give  citizen 
advice  to  the  Dickinson  District 
Manager  regarding  planning  and 
management  of  public  lands  and 
resources. 

The  meeting  is  open  to  the  public  and 
members  of  the  public  will  be  given  the 
opportunity  to  make  statements  before 
the  Council.  Persons  wishing  to  submit  a 
written  statement  to  the  Council  should 


send  it  to  the  Dickinson  District 
Manager. 

Location,  Dale,  and  Time:  June  11. 
1986,  from  8:30  A.M.  to  approximately 
4:00  P.M.  Mountain  Daylight  Time, 
Community  Room  (basement)  of  the 
Gate  City  Building,  204  Sims  Street, 
Dickinson,  North  Dakota. 

FOR  FURTHER  INFORMATION  CONTACT 
William  F.  Krech.  District  Manager  P.O. 
Box  1229.  Dickinson,  North  Dakota 
58802;  Telephone  (701)  225-8148. 

D«ted:  May  7, 1966. 
William  F.  Krach. 

District  Manager. 

|FR  Doc.  86-10973  Filed  5-14-86: 8:45  am) 

wmjuma  coot  *ito^m-m 

Msstmg  of  tiM  Rock  Springs  District 
Advisory  Council 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  field  tour  and  meeting 
of  the  Rock  Springs  District  Advisory 
Council. ^ 

DATE:  June  25-28, 1086. 

ADDRESS:  Rock  Springs  District  Office. 

Bureau  of  Land  Managemoit,  U.S. 

Highway  191  North,  Rock  Springs. 

Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  H.  Sweep.  District  Manager. 
Rock  Springs  District.  Bureau  of  Land 
Management.  P.O.  Box  1869,  Rock 
Springs,  Wyoming  8290Z-1869.  [2^]  382- 
5350. 

SUPPLEMENTARY  INFORMATION:  The  field 
tour  will  leave  the  District  Office  at  9:00 
A.M.  on  June  25  and  return  about  4:30 
P.M.  the  same  day.  Weed  control, 
rehabilitation  of  disturbed  sites,  and 
threatened  and  endangered  plant 
species  will  be  discussed.  The  tour  is 
open  to  the  public:  however.  BLM  will 
not  provide  transportation. 

The  meeting  on  June  26  will  begin  at 
9Kn  A.M.  in  the  District  Office 
conference  room. 

The  agenda  will  include: 

Introduction  of  New  Members 
Election  of  Officers 
Discussion  of  the  Field  Tour 
Pinedale  Resource  Management  Plan 

Pipgress  Report 
Wild  Horse  Gathering  Plan 
Update  on  Riley  Ridge 
Cooperative  Management  Agreement  . 

with  Wyoming  Game  and  Fish 
Minerals  Decentralization 
Public  Comment  Period 


UM 
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ArrangeHwats  f*r  the  Next  Meeting. 

Do«iri).Saft«t 

Acting  Distriet  Mamager. 

(Fit  Doc.  M-40ns>ViVed  V1«-«:  ftM^ml 

wtuwo  aawE  4t»  »  w 


Realty 


AOENCV:  BuretM,of  Land  MaiiajemenL 
Interior. 


action:  Notice  M  realty  aolkm.  lease  of 
public  lands  in  Lewis  aad  Clark  County. 
Montana. 


r:  The  following  described 
lands  have  been  identified  as  suitable 
for  a  ski  area  lease  under  the  condtttoas 
of  section  302  of  the  Fedaral  Land  Pelky 
and  Mam^efneat  Act  (FIi>MAJ  of  1076; 
43U.S.C.1732. 

Principal  Meridiaa  Montaaa 

T.  12  N.  R.  6  W.  Sec.  35,  lots  1, 17. 1ft  t».  SB. 
23.  NWV.ME%.NEViNW^. 
Section  36.  lots  28,  29. 

The  lands  will  be  offered  non- 
competitively  to  the  Great  Divide  Skiing 
GoR^aoy  as  paft  of  the  fonner  Mt. 
Belmont  Ski  Area.  Only  portions  of  the 
above  described  lands  will  actually  be 
included  in  the  lease. 

pATES:  For  a  period  of  45  days  boot  the 
date  of  this  notice,  interested  parties 
may  submit  conments  io  the  addiess 
shown  below.  Any  advene  oonneats 
will  be  evaluated  by  the  BLM.  Montana 
State  Director,  who  may  Vacate  or 
modify  this  tealty  action  and  issue  a 
flnal  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of 
Intenor. 

FOR  njBTHER  INFOfttlATION  CpNTACn 

Detailed  information  concerning  (he 
proposed  lease  including  an 
environmental  assessment  and  the 
actual  lands  to  be  included  in  the  lease 
will  be  available  at  the  Butte  District 
OfTice.  106  N.  Parkmont,  P.O.  Box  338a 
Butte.  Montana  59702. 

SUPPLEMENTAAV  INFORMATION:  Hie 
Great  Divide  Ski  Company  is  in  the 
process  of  purchasing  the  Belmont  Slu 
Area  from  the  Belmont  Ski  Club  which 
has  operated  in  the  area  under  a 
Recreation  and  Public  Purposes  Act 
lease.  The  reason  (or  converting  the 
lease  to  a  commercial  lease  is  to  allow 
greater  capitalixalion  of  the  area  so 
major  improveAents  can  be  made  to  the 
lifts,  runs,  and  lodge  Eacilities.  Less  than 
one-half  of  the  ski  area  is  Ideated  on 
public  land.  The  rest  is  leased  from 
private  parties.  The  lands  will  be  leased 
non-competitivdy  with  the  annual  rental 


based  on  the  appraised  fair  market 
value. 

Dated:  May  7. 1986. 
lack  A.  McMash. 
District  Manager,  Batte  District. 
|FR  Doc.  86-10907  Filed  5-14-e«:«:4S  am) 

aaUlta  OOK  431S4N-N 


(W-S7410] 

Receipt  Of  Exchange  Proposal; 
Wyoming 

Correction 

In  PR  Doc.  as-WOl  appearing  on  page 
16234  in  the  issue  of  Thursday,  May  1, 
1986,  make  the  f oUowii^  conectkm:  fat 
the  first  column,  in  the  SMMMAflV 
paragraph,  in  the  seventh  line,  after 
"approximately"  insert  "equal  value  in 
the  Powder  River  Basin.  The  ooal 
reserves  specifically". 

MLUNQCOOE  ISaS-01-N 


IC-4-Mi 

Caiifomia:  Filing  Of  nat  Of  Survey 

May  7. 1988. 

1.  This  supplemental  plat  of  the 
following  described  land  will  be 
oRicially  fded  in  the  Caiifomia  State 
Office,  Sacramento,  Caiifomia 
immediately. 

MendiM.  Uvonkie  Oonnty 


SSBl 

T.4S..R4W. 

2.  This  supplemental  plat  of  sec.  32. 
Township  4  South.  Range  4  West  San 
Bernardino  Meridian,  California, 
showing  amended  lottings.  is  based 
upon  Ae  plat  approved  ]une  17, 1898 
and  the  plat  accepted  March  10. 1977. 
was  accepted  April  24, 1986. 

3.  This  supplemental  plat  will 
immediately  become  the  basic  record  of 
describing  die  land  for  all  authorized 
purposes.  This  supplemental  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  supplemental  plat  was 
executed  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  (he  Caiifomia  State 
Office.  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 
Way,  RoomtE-^841.  Sacramento. 
Caiifomia  95825. 

Hannaa  ).  LyttgB. 

Chief,  Jleoonk  and  Iirfanaatian  Sectsoa. 

|FR  Doc.  M-t8M«  PUad  fi-14-a8: 8i4S  amj 


(Gi«Np6SB| 

California;  Filing  of  PM  of  Survey 

May  7, 1986. 

1.  These  plats  of  the  following 
described  land  will  be  offidally  filed  in 
the  Caiifomia  State  Office,  Saoamento, 
California  immediately: 


Mouoi 


Mwiyinn,  Kmtm  Cmuaty 


T.  27  S..  R.  36  E. 
T.  27  S.,  R.  37  E. 

2.  a.  The  dependent  resurvey  of  a 
portion  of  the  snbdivisional  lines,  and 
the  survey  of  the  subdivision  of  sections 
13,  24.  and  25.  Township  27  South.  Range 
36  East  Mount  Diablo  Meridiaa, 
California. 

b.  The  dependent  resurvey  of  a 
portion  of  the  soatfa  boundary  of 
Township  26  South,  Range  37  East,  a 
portion  of  the  south  boundary,  the  west 
boundary,  and  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  sections  18, 19.  and  30 
of  Township  27  South.  Range  37  East, 
Mount  Diablo  Meridian,  Caiifomia 
under  Group  858  were  accepted  April  22, 
1986. 

3.  These  plats  will  immediately 
become  die  basic  record  of  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

4.  These  plats  were  execated  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  Caiifomia  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building,  2800  Cottage 
Way,  Room  B-2841.  Sacramento, 
Caiifomia  958ZS. 

Hennan  f .  LyMga,  GUef 

Records  » Information  Section. 

(FR  Doc.  88-10965  Filed  5-14-86;  8:45  am] 

BHUNQ  CODE  4310-40-M 


(0-25-64] 

CaUforniR;  Filing  of  Plat  of  Survey 

May  7. 1986. 

1.  This  sui^lemental  plat  of  the 
following  described  land  will  be 
ORicially  filed  m  the  Caiifomia  State 
Office,  Sacramento,  Caiifomia 
immediately: 

Mount  Diabk>  Meridian  Siskiyau  Coonty 
T.47N«R.5E 

2.  This  supplemental  plat  showing 
amended  blocks  in  Newell  Townsite. 
Section  26,  Township  47  North,  Range  5 
East  Mount  Diablo  Meridian,  Caiifomia. 


ITSIt 
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is  based  upon  the  plaU  acceped  |une  22. 
1948,  October  25, 196a  February  13, 
1951,  and  January  IS;  19S9.  and  was 
accepted  April  30. 196B. 

3.  This  supplemental  plat  will 
immediately  become  the  basic  record  of 
describing  the  land  for  all  authorized 
purposes.  This  supplemental  plat  has 
be«i  placed  in  the  open  files  and  is 
available  to  the  pubUc  for  information 
only. 

4.  This  supplemental  plat  was 
executed  to  meet  certain  administrative 
needs  of  the  Bureau  of  land 
Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  Catifomia  State 
Office.  Bureau  of  Land  Management 
Federal  Office  Building.  2800  Cottage 
Way.  Room  E-2841.  Sacramento. 
California  95825. 


Way.  Room  2041.  Sacramento, 

California  95825. 

Hwrnaa  |.  Lyttga. 

Chief  Records  » Informauon  SecUoa 

|FR  Doc.  86-10987  Filed  &-14-a8:  8:4*  am) 


MIfMrala  ItanagMMHt  8«rvtc« 

Dsvalopmant  Opcratloiw  Coordmatton 
DocMwnt 

AQCNCV:  Minerals  Management  Service. 
action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
Coordination  Document  [DOCD). 


i|.  Lyttgs. 

Chit^.  Ret.ords  and  Information  Seciioa. 
|FR  Doc  88-10986  Filed  5-14-88:  8:45  ain| 


|Greupf7tl 

CaMomia:  P«ng  or  Pfat  of  Surv«y 

May  7. 1988 

1.  This  plat  of  the  following  described 
land  wUl  be  officially  filed  in  the 
Califomia  State  Office.  Sacramenta 
California  immediately: 

MoMrt  Diabio  Mwiiiaik  Mono  Couaty 

T.tN..R.23B. 

2.  This  plat,  representing  the 
dependent  reaurvey  of  a  portion  of  the 
south  boundary  and  a  portion  of  the 
subdivisional  lines,  the  survey  of  the 
subdivision  of  sections  28  and  33,  and 
the  metes-and-bounds  survey  of  a 
portion  of  the  westerly  right-of-way  line 
of  Eastside  Road  in  sections  28  and  33, 
Township  9  North,  Range  23  East.  Mount 
Diablo  Meridian.  Califomia,  under 
Group  No.  871,  was  accepted  April  24, 
1966. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
'  certain  administrative  needs  of  the 

Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  Califomia  State 
Office.  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 


summary:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
844&  Block  279.  South  Timbalier  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Venice,  Louisiana. 
DATi:  The  subject  DOCD  was  deemed 
submitted  on  May  6. 1986.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 
AtlPWfim  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  ajn.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street,  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m..  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge.  Louisiana  70605. 
rom  FUfrrHffi  intowmatioii  comtact: 
Angie  D.  Gobert.  Mineral  Management 
Ser\ice.  Gulf  of  Mexico  OCS  Region, 
Rules  and  Production,  Plans.  Platform 
and  Pipeline  Section.  Exploration/ 
Development  Plans  Unit.  Phone  (504) 
838-0876. 
SUPPLtMCNTARV  MFOMMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec  25  of  the  OCS 
Lands  Act  Amendments  of  197^  that  the 


Minerals  Management  Service  is- 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  I  9dQ.^,oi  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  goveming  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  {  250.34  of  Title  30  of 
the  CFR. 

Dated:  May  9. 1966. 

).  Rogns  Pntcy. 

Regional  DirecUu:  Gulf  of  Mexico  OCS 

Region. 

jFR  Doc.  86-10963  Filed  »-14-8et  6:45  am) 

MXMa  COOC  «3«0-«»4l 


INTERSTATE  COMMERCE 
COMMISSION 

I  FHOi  ItoviMd  LCX.  Ordwr  Na  P.-tai 

Passsngor  Train  Oparation;  Cantral 
Varmont  Railway,  Inc. 

TO:  Central  Vermont  Railway,  inc. 

//  appearing.  That  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between 
Washington,  DC  and  Montreal,  Canada. 
The  operation  of  these  trains  requires 
the  use  of  the  tracks  and  other  facilities 
of  Boston  and  Maine  Corporation  (BM). 
The  BM  Line  is  temporarily  out  of 
service  because  of  a  labor  dispute.  An 
alternate  route  is  available  via  the 
Central  Vemiont  Railway.  Inc.,  between 
Palmer,  Massachusetts  and  White  River 
lunction,  Vermont. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  altemate  route  is 
necessary  in  the  Interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest:  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
It  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
January  13, 1986,  and  of  the  authority 
vested  in  the  Commission  by  section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)).  Central 


UM 
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Vermont  Railway.  Inc.  (CV),  is  directed 
to  operate  trains  of  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  between  Palmer, 
Massachusetts  and  White  River 
Junction,  Vermont. 

(b)  In  executing  the  provi8i(Jnn>{4his 
order,  the  common  carriers  nvolved 
shall  proceed  even  though  Ti\ 
agreements  or  arrangement^now  exist 
between  them  with  referent  to  the 
compensation  terms^amj^ondftions 
applicable  to  s^  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  an^  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

•(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  April  18. 
1986. 

•(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
April  30, 1966,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon 
Central  Vermont  Railway,  Inc.,  and 
upon  the  Naticmal  Railroad  Passenger 
Corporation  (Amtrak),  and  a  copy  of  this 
order  shall  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington.  DC.  April  la  1986. 
Interstate  Cominerce  Commission. 
WiUiam  |.  Love, . 
Agent. 
|FR  Doc.  86-10937  Filed  S-14-86: 8:45  am) 

BHJJMa  CODE  7039-01-M 


|I.C.C.OrdM^NaP-Ml 

Passenger  Train  Operation;  Unioh 
Pacific  Railroad  Co. 

To:  Union  Pacific  Railroad  Company. 

It  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between 
Chicago,  Illinois  and  Los  Angeles. 
California.  Tht  operation  of  these  trains 
requires  the  use  of  tracks  and  other 
facilities  of  The  Atchison.  Topeka  and 


'  Ctiange  of  effective  penod*. 


Santa  Fe  Railway  Company  (ATSF)-  A 
potion  of  the  ATSF  Line  between 
Daggett  and  Los  Angeles,  CA,  is 
temporarily  out  of  service  because  of  a 
work  stoppage.  An  alternate  operation 
is  available  via  the  Union  Pacific 
Railroad  Company  between  Dagget  and 
Los  Angeles,  California. 

It  is  the  opinion  of  the  Commission 
^hat  the  use  of  such  alternate  operation 

.necessary  in  the  interest  of  the  public 
ami  the  commerce  of  the  people;  that 
notise  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interesKand  that  good  cause  exists  for 
making  flus  order  effective  upon  less 
than  thirty  days'  notice. 

//  is  orde^, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
January  13, 1986.  and  of  the  authority 
vested  in  the  Commission  by  section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)),  the  Union 
Pacific  Railroad  Company  (UP)  is 
directed  to  operate  trains  of  the 
National  Railroad  Passenger 
Corporation  (Amtrak)  between  Daggett, 
California  and  the  Union  Passenger 
Terminal  in  Los  Angeles,  California. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970.  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  3:30  p.m..  EDT,  May 
5.1986. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
EDT.  May  12. 1986,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  Union 
Pacific  Railroad  Company  and  upon  The 
Nauonal  Railroad  Passenger 
Corporation  (Amtrak).  and  a  copy  of  this 
order  shall  be  filed  with  the  Director. 
Office  of  the  Federal  Register. 


Issued  at  Washington.  DC  May  5. 1986. 
Interstate  Commerce  Commission. 
Bernard  Gaillard. 
Agent. 
[FR  Doc.  86-10936  Filed  5-14-48:  8:45  am) 

BIUJNO  CODE  703S-01-M 

(Rnance  Docket  No.  30815 

Ctiicago  West  Pulinnan  Corp.; 
Acquisition  and  Operation  Exemption: 
Manufacturers'  Junction  Raihway 
Company;  Exemption 

Chicago  West  Pullman  Corporation 
(Chicago  West)  has  filed  a  notice  of 
exemption  to  acquire  and  operate  the 
line  of  Manufacturers'  Junction  Railway 
Company  (MJ). 

Chicago  West  is  a  non-carrier  that 
already  controls  a  carrier,  Chicago, 
West  Pullman  &  Southern  Railroad 
Company  (CWP).  CWP  is  a  Class  ID 
railroad  that  operates  over  30  miles  of 
track  in  Chicago,  IL.  M]  is  a  carrier  that 
operates  approximately  5.27  miles  in 
Cicero.  IL  CWP  and  M)  do  not  connect 
the  distance  between  them  is 
approximately  21  miles.  Chicago  West 
states  that  the  acquisition  is  not  part  of 
a  series  of  anticipated  transactions  that 
would  lead  to  a  connection  between 
CWP  and  MJ.  This  is  an  acquisition  of 
nonconnecting  carrier,  exempt  from  49 
U.S.C.  11343.  See  49  CFR  1180.2(d)(2). 

Employees  of  MJ  affected  by  MJ 
closing  the  facility  will  be  protected  by 
the  Facility  Closing  Program,  as  agreed 
to  by  the  United  Transportation  Union. 
All  other  railroad  employees  affected  by 
the  transaction,  will  be  protected  by  the 
conditions  in  New  York  Dock  Ry.— 
Control— Brooklyn  Eastern  District,  360 
I.C.C.  60  (1979).  this  will  satisfy  the 
statutory  requirements  of  49  U.S.C. 
10505(g)(2). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 

Decided;  April  3a  1986. 

By  the  Commission.  lane  F.  Mackall, 
Director,  ORice  of  Proceedings. 
lanwt  H .  Bayne. 
Secretary. 
(FR  Doc  86-10938  Filed  S-14-86;  8:45  am) 

■lUJNO  OOOe  703S-OI-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Change  in  Organization  Titles 

AOCNCV:  U.S.  Merit  Systems  Protection 
Board. 


BEST  COPY  AVAILABLE 
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actiOM:  Notice  of  change  in  orgamntion 
titles. 

lUMMaWT  The  U.S.  Merit  Systems 
Protection  Board  has  changed  the 
organizational  title  of  its  regional 
attorney-examiners  from  Presiding 
Official  to  Administrative  Judge.  The 
change  is  being  made  to  more  accurately 
reflect  the  nature  and  function  of  the 
position. 

The  title  of  the  Board's  regional 
directors  wiD  now  be  Regional  Director/ 
Chief  Administrative  Judge. 

The  authority  and  duties  of  these 
position*  remain  the.  same  as  set  forth  in 
current  MSPB  regulations. 
DA-rc  Effective  May  8. 1966. 
Fow  rmttmm  mnmumou  ctmncr. 
Michael  Doheny.  Acting  Assistant 
Maniqjiig  Director  for  Regional 
Operatioas.  (202)  e6»-798a 

Dated  May  12. 1966. 
Robot  E.  Taylor. 
Clerk  of  the  Board. 
|FR  Doc.  86-10Q79  Rted  5-14-66;  &45  a»| 


Special  Constitnerjcies.  National 
Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20506.  202/882-5532.  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 

meeting.  

Fnrthier  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  CJark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20606,  or  call  202/682-5433. 

YvMUM  Sabina. 

A  cling  Director  Office  of  Council  and  Pooel 
Operations  National  Endowment  for  the  Arts. 

May  8, 1966. 

|FR  Doc.  86-10971  Filed  5-14-66;  8:45  amj 

MUJNSCOOC  7SSV-«t-« 


NATIONAL  FOUNDATION  ON  ARTS 
ANDHUMANfTIES 

Dnign  Arts  Advisory  f>anH;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Design  Fellowships 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  lune  3. 1986,  from 
9iX)  ajn.  to  6:00  p.m..  and  on  )une  4. 
1986.  from  9K)0  a.m.-5:30  p.m..  in  room 
M-14  of  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC.  20506. 

A  portion  of  this  meeting  will  be  op«i 
to  the  public  on  June  4.  from  4:30  pjn.  to 
5:30  p.m..  for  a  policy  discussion. 
The  remaining  sessions  of  this 
meeting  on  |une  3.  from  9:00  a.m.  to  6:00 
p.m.,  and  on  June  4.  from  9K)0  a.m.  to 
4:30  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965.  as  amended,  including 
discussion  of  information  given  in 
confidence  to  the  Agency  by  grant 
appUcants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  lcK4).  (6)  and  9(B)  of  section 
552b  of  Title  5,  United  States  Code. 

If  yoM  need  accommodations  doe  to  a 
disability,  please  contact  the  Office  for 


Madia  Arts  Advisory  Panel;  Meeting 

Pursaaat  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Me<fia  Arts 
Advisory  Pand  (Radio  Programming  in 
the  Arts  Section)  to  the  National  Council 
on  the  Arts  wiU  be  held  on  May  29, 1986 
from  9500  a.ni.  to  5:30  p.m..  in  room  716 
of  the  Itency  Hanks  Center,  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC2050& 

This  Sleeting  is  for  the  purpose  of 
Panel  review,  discussion,  elevation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
inchiding  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
pubhshed  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  lo  the  public  pursuant  to 
subsections  (cM4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
)olin  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506;.  or  call  (202)  682-5433. 
Yvonne  Sabine. 

Acting  Director  Council  and  Panel  Operations 
National  Endowment  for  the  Arts. 

May  a  1906. 
|FR  Doc.  86-10969  Filed  5-14-86;  8:45  am) 
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L  a8-#83),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Programming  in  the 
Arts  Section)  to  the  National  Council  on 
the  Arts  will  be  held  on  June  2-3, 1988 
from  9.00  a.m.  to  5:30  p.m..  in  room  716 
of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evahiation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants,  fn  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endownment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5433. 

Dated  May  8, 1986. 

YvawM  Sabine. 

Acting  Director.  CotmcH and  Panml 
Operations.  Notional  Endowment  for  the  Arts. 
|FR  Doc.  8&-10B7O  Filed  5-14-86;  «c45  aro| 
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Media  Arts  Advisory  Psnel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 


NU€LEAR  REGULATORY 
COMMISSION 

Advisory  Coofimttlee  on  Reactor 
Safeguards;  Sul>conwnittee  on 
Regulatory  Policies  and  Practices; 
Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Pobdes  and  Practices  will 
hold  a  meeting  on  May  27, 1988,  Room 
1717  H  SU«et  NW..  Washington,  DC. 

The  entire  meeting  will  be  open  lo 
public  attendance. 

The  agenda  for  the  subiect  meeting 
shall  be  as  follows: 

Tuesday,  May  27, 1986—8:30  a.m.  until 
the  conclusion  of  business 

The  Subcommittee  will  discuss  the 
regulatory  process  as  it  relates  to  the 
June  9, 1965  event  at  Davis-Besse. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman.-  written  statemenU  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
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meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee^  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allowed  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Gary  Quittschreiber  (telephone  202/634- 
3267)  between  8:15  A.M.  and  5:00  P.M. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  May  9. 1986. 

Morton  W.  LitMridn. 

Assistant.  Executive  Director  for  Project 
Review. 

|FR  Doc.  88-10994  Filed  5-14-86:  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevaiing  Rate  Advisory 
Committee;  Open  Committee  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee  - 
Act  (Vuh.  L.  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 
Thursday,  June  5. 1986 
Thursday.  June  12. 1986 
Thursday,  |une  19. 1986 
Thursday,  June  26. 1906 

These  meetings  will  start  at  10  a.m. 
and  will  be  held  in  Room  5A06A.  Office 
of  Personnel  Management  Building.  1900 
E  Street  NW..  Washington.  DC. 

The  Federal  i>revailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  from  five  labor  unions 
holding  exclusive  bargaining  rights  for 


Federal  blue-collar  employees,  and 
representatives  from  five  Federal 
agencies.  Entitlement  to  membership  of 
the  Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV.  chapter  53,  5  U.S.C,  as 
amended,  and  from  time  to  time  advise 
the  OfHce  of  Personnel  Management. 

These  scheduled  meetings  will  start  in 
open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
Aese  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Onice  of  Personnel  Management 
under  the  provisioins  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  liiese  caucuses  may. 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary. 
Office  of  Personnel  Management. 
Federal  Prevailing  Rate  Advisory 
Committee.  Room  1340, 1900  E  Street 
NW..  Washington.  DC  20415  (202)  632- 
9710. 

WiUiain  B.  Davidson.  |r.. 

Chairman,  Federal  Prevailing  Rate,  Advisory 
Committee. 

May  8. 1966. 

|FR  Doc.  86-10999  Filed  5-14-86:  8.45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-23212;  FHe  No.  SR-CBOE- 
•6-071 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exdwnge  Inc^ 
Order  Approving  Proposed  Ruiis 
Change 

On  March  6, 1986.  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"). 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  under  the 
Securities  Exchange  Act  of  1934  ("Act")' 
and  Rule  19b-4  thereunder.*  a  proposed 
rule  change  that  would  establish  for  a 
six  month  period  a  foreign  currency 
options  incentive  program  that  would 
provide  financial  credits  to  market 
makers  based  on  the  number  of  their  off- 
floor  order  trades.  These  credits  could 
be  applied  by  the  market  maker  toward 
the  payment  of  dues,  fees  and  open- 
market  seat  purchases. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
23051  (March  4. 1986).  51  FR 11123.  No 
comments  were  received  on  the 
proposed  rule  change. 

Under  the  proposed  six-month 
currency  options  incentive  program,  the 
CBOE  would  compute  for  each  market- 
maker,  from  trade  match  data  in  each 
currency  option  class,  the  total  number 
of  inperson,  market-maker  trades  made 
with  off-floor  orders  (also  known  as 
"acconmiodation  volume")*  Based  on 
this  information,  incentive  credits  will 
be  allocated  among  market-makers  for 
each  currency  option  class.  The  monthly 
allocation  of  credits  will  be  the 
percentage  of  each  market-maker's 
accommodation  volume  per  currency 
option  class  as  compared  to  the  toal 
accommodation  volume  in  that  class. 
Accordingly,  if  a  market-maker  handles 
10%  of  the  acconmiodation  volume  in  a 
particular  option,  he  will  receive  10%  of 
the  bonus  for  that  month  in  that  option. 
The  CBOE  will,  however,  impose  a  $50 
cap  per  contract,  so  that  if  a  market- 
maker  trades  only  one  contract  the 
maximum  incentive  credit  that  can  be 
gained  is  $50.  During  the  first  three 
months  of  the  program.  CBOE  will 
impose  the  following  monthly  limits  on 
credits  allowed  for  each  currency 
options  class:  $30,000  each  for  Japanese 
yen  and  Swiss  francs,  $20,000  each  for 


•  15  U.S.C.  788(b|(l)(19e2|. 

» 17  CFR  240.19b-4  (1985). 

'Accommodation  volume  includes  both  firm 
proprietary  and  public  customer  orders.  No  order 
from  a  market-maker  can  be  an  ofT-floor  order  and 
thus,  will  not  be  counted  as  a  part  of  a  market- 
maker's  accommodation  volume. 
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British  poundi  aod  WtsI  Gennan  narks, 
and  $ia000  each  for  Canadiaa  dollan 
and  French  francs.  In  addition,  during 
the  entire  six  month  program,  the 
monthly  total  of  incentive  credits  will 
not  be  more  than  Sl2fWI0P  for  att 
currcacy  apttoBsdaaaas.* 

The  incentive  cradMi  caa  be  apftiicd. 
by  the  market-maker  who  earned  them, 
toward  the  payment  of  CBOE  dues,  fees 
and  open-BMtket  saat  purchases.*  In 
addition,  the  credits  can  be  sold  to  the    - 
market-marker's  clearing  firm,  which 
also  may  apply  them  (o  its  dues,  fees 
and  apen-market  seat  puichases.  bk  its 
filii^  the  CBOE  has  stated  that  it  will 
begin  to  compute  m«irket-naker 
accommodatiun  volume  in  connection 
with  the  program  as  of  March  3. 1960, 
although  DO  actual  credits  will  be 
applied  until  Commission  approval  of 
the  propoaaL 

The  CBOB  has  stated  that  the  ptirpoae 
of  its  currency  incentive  program  is  to 
ensure  the  continued  presence  of  those 
marketHnakers  who  have  already 
demonstrated  the  ability  and  willingness 
to  fill  outside  order  flow,  and  to  attract 
new  market-makers  to  the  currency 
trading  crowds.  CBOE  believes  that 
because  it  will  provide  a  regularized 
level  of  incentive  payments  in  each 
currency  options  class,  the  program 
should  encourage  market  makers  to 
support  these  products. 

In  reviewing  the  proposed  incentive 
program,  die  Commisston  recognises 
that  CBOE  is  attempting  to  attract  more 
market-maker  interest  in  a  new  product 
that,  to  date,  has  not  attracted 
substantial  market-maker  or  other  Roor 
participation.  Nevertheless,  the 
Commission  is  concerned  that  an 
incentive  program  designed  to  provide 
dollar  credits  (that  can  be  applied  to 
dues  and  fees}  based  on  a  market- 
maker's  volume  in  foreign  currency 
options  could  encourage  so-called 
"chumming"*  or  other  artificial  forms  of 


UM  I 


<Thit  will  provide  CBOE  with  the  Ocxibility  to 
alter  the  doHar  limits  in  each  cJau  establiahed  for 
the  first  three  months  of  the  program  depending  on 
how  the  trading  in  each  clasa  ia  effected  by  the 
incentive  credits.  In  any  event,  however,  the 
monthly  total  oediu  for  ail  optioin  cUaaet  will  noC 
exceed  Sl20.00a 

*  CBOE  has  indicated  that  by  allowing  the  credito 
to  be  applied  to  open- market  seal  purchases  the  rule 
proposal  may  also  encourage  the  purchase  of  such 
seats  on  the  exchange. 

'Chumming  is  a  broad  term  that  cover*  a  varWty 
of  activity,  including  prearranged  trades,  wash  sale* 
and  trade  reversals,  that  is  intended  to  give  the 
appearance  of  increased  trading  vohune.  See  Report 
of  the  Special  Slady  of  the  Options  Markets.  H  Jt 
Rep.  No.  1FC3.  9eih  Cong..  1st  Se**.  (Comm  Print 
1978)  at  iee-172. 


trading  by  which  market-makers  might 
attempt  to  mflate  their  volume  in  order 
to  earn  the  credits,  bideed.  as  a  more 
general  anatter,  the  Commission  is  also 
concerned  about  the  fact  that  market- 
makers  would  be  iDdaoed  to  trade 
baaad.Bot  oa  their  assessment  of 
market  forces  or  in  resfioase  to  their 
affirmative  sMckct  —king  oUigations. 
but  rather  in  an  attempt  to  earn  trading 
credits. 

The  Coaaaaisaton.  however,  has 
determined  that  this  limited  incentive 
program  may  be  approved.  First,  we 
note  that  the  program  will  only  exist  for 
a  six  month  trial  period.  Second,  under 
the  proposal,  no  order  from  another 
market-maker  will  be  deemed  an  off- 
fioor  order  in  which  credit  for 
accommodation  vohnne  fs  provided. 
Accordingly,  Ae  proposal  should  not 
create  incentives  for  market-makers  to 
enter  into  transactions  with  eadt  other 
solely  for  the  parpoae  of  obtaining 
credits.  Third,  io  its  filing,  ttie  CBC« 
states  that  it  will  ownttor  the  currency 
options  trading  a<  narfcet-makers  doing 
a  large  aocammodatiaa  vohune  to 
ensure  that  this  vofasme  consists  of 
actual  aceomraodatioos  that  should  be 
counted  towards  the  market-maker's 
credits.  We  alao  note  that  the  CBC^s 
general  surveiUance  of  prearranged 
trading  should  capture  any  transaction 
effected  for  the  purpose  of  increasing  a 
market-maker's  volume.  On  balance, 
therefore,  the  Commission  believes  that 
the  six  month  currency  options  incentive 
program  proposed  by  CBOE  for  the 
limited  purpose  of  attracting  more 
market  makers  to  a  relatively  new 
product  traded  mostly  by  institutional 
investors  should  be  approved.^ 

For  these  reasons,  the  Ccmimission 
finds  that  the  proposed  rule  change  is 
consistent  widi  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  Section  6  *  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(bU2)of  the  Act,»  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.'" 


Dated:  May  7.  MSB), 
lolin  Whaalar. 
Secretary.      ^ 
|FR  Doc  as-imas  PUed  S-U-ae:  •:4»  am) 
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Chicago  Board  Ofliona  Exchanga. 
Inc.;  Ordar  QraHHno  Accalaralad 
Approval  to  Proposad  Rula  Changa 
Ralating  «a  ExtaMloR  a«  tha  RAES 
Pilot  I 


The  Chicago  Board  Options  Exchange. 
Inc.  ("CBOE"  or  "Exchange ")  subnutted 
on  May  2, 1986.  copies  of  a  proposed 
rule  change  pursuant  to  section  ig(b)(l) 
of  the  Securities  Exchange  Act  of  1934 
''  ("Acfl  and  Rule  19b-4  thereunder,  to 
extend  the  operation  of  the  CBOE's 
retail  automatic  execution  system 
( "RAES'l  pilot  program.  RAES  permiU 
the  autooiatic  execution  of  certain 
public  cuatomer  orders  in  a  limited 
number  of  the  Standard  &  Poor's  100 
Index  {"OEXr)  series.'  The  Proposal 
would  extend  the  operation  oi  the  pilot 
from  April  3a  1986.  through  July  4. 1986. 
The  CBOE  applied  for  an  extension  of 
time  in  order  to  give  the  Commission 
additional  time  to  consider  a  con^>anion 
rule  filing  wherein  the  CBOE  requests 
that  the  RAES  pilot  in  OEX  be  made 
permanent.*  In  the  interim,  the 
Exchange  seeks  to  continue  operating 
RAES  in  OEX  on  a  pilot  basis. 

In  its  submission  to  the  Commission, 
the  CBOE  states  that  the  RAES  pilot  has 
been  hi^ly  soccessfnl.  with  customers' 
brokers  receiving  execution  reports  on 
RAES  orders  somefimes  within  one 
minute  of  the  order's  entry  into  the 
system.  CBOE  states  that  there  have 
been  virtually  no  complaints  regarding 
RAES  or  its  operations.  The  Exchange 
believes  that  the  proposed  rule  change  is 
ocnsistent  with  the  provisions  of  the 
Act,  in  particdar  section  6(bH5)  thereof, 
in  that  the  proposed  rule  change  offers 
the  potential  for  improved  accuracy, 
reporting  and  handling  of  small  public 
customer  orders  and  timely  and  cost- 


^  In  addition.  CBOE  has  represented  that  during 
tite  program  il  will  monitor  whether  increased 
market-maker  participation  in  foreign  cnrrency 
options  results  from  market-makers  leaving  lower 
volume  eipiity  options  classes  thereby  decreasing 
the  liquidity  in  those  options  classes.  The  CBOE  has 
staled  that  il  dues  not  bclievu  such  an  effect  i» 
likely  to  occur. 

•15U.S.C.  78£(l«e2>. 

•15U.S.C.78  8(B)(2)(1962|. 

'•17  CFR  200.30-3(aH12)(198S|. 


■  A  complete  description  af  RAES  is  pravided  i* 
the  Commission's  initial  ordar  appswing  CBOE's 
implementalion  of  the  RAES  pilot  program.  See 
Securilies  Exchange  Acf  Release  No.  21695  (January 
28.  19S51.  SO  FR  «23  (File  No.  SS-CBOB-S4-W). 

•See  Securities  Exchange  Act  Release  No.  22274 
tjuly  29.  1985)  50  FR  3126*  (File  No.  SR-CBOE-t*- 
32).  The  CBOE  also  has  filed  with  the  Commission  a 
proposed  rule  change  to  oae  RAES  for  individual 
•lock  optima  an  •  six  nMtith  prtol  basis.  See 
Secuntic*  ExriMi^F  Act  fteieaM  No.  22270  (|uly  26. 
1985).  50  FS  31448  IFi^  No.  SB-CBOB-SS-IS. 
Amendment  No.  2). 
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efficient  executions  of  small  option 
orders. 

The  Commission  flnds  that  an 
extension  of  the  pilot  program  through 
luly  4, 1986  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  in 
particular,  sections  6(b)(5)  and  llA  of 
the  Act.  '  It  does  not  appear  that 
extending  the  duration  of  the  pilot  until 
this  time  will  impose  any  undue  burdens 
on  public  customers  of  OEX.  or  on  any 
other  public  customers. 

The  Commission  fmds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  date  of 
publication  of  the  proposal  in  the 
Federal  Register  in  that  the  pilot  has 
been  operational  since  February  1, 1985 
and  the  Commission  has  not  received 
any  comments  concerning  the  pilot 
which  would  warrant  discontinuing  it 
prior  to  a  Commission  determination  on 
the  merits  of  the  CBOE's  request  to 
accord  the  pilot  permanent  status. 

it  is  therefore  ordered,  pursuant  to 
section  19(b)(2]  of  the  Act,«  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.* 

Dated:  May  8. 198a 

|ohn  Wheeler, 

Secretary. 

[FR  Doc.  86-10990  Filed  S-14-88: 8:45  am) 
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(Releaee  Na  34-t321»;  ne  Na  SR-OTC- 
86-3] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Immediate  Effectivonees 
of  Propaced  Rule  Change  by  the 
Depository  Trust  Company 

On  April  17, 1986  die  Depository  Trust 
Company  ("DTC")  filed  a  proposed  rule 
change  with  the  Commission  under 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("die  Act").  The 
proposed  rule  change,  among  other 
things,  modifies  DTC's  procedures  for 
crediting  cash  dividend  and  interest 
payments  ("Payments"),  chatge-backs  of 
dividend  and  interest  payments, 
dividend  and  interest  refunds  and 
passing  through  fund  usage  charges  on 
bearer  municipal  bond  interest 


payments.  The  rule  change  is  a 
temporary  rule  which  will  expire  no 
later  than  October  17, 1986.  The 
Commission  is  publishing  this  Notice  to 
solicit  comment  on  the  rule  change.* 

DTC's  proposed  rule  change  modifies 
DTC's  procedures  for  crediting 
corporate  cash  dividend  and  interest 
payments  from  payment  on  the  date 
payment  is  received  to  payment  on 
payable  date,  subject  to  certain 
exceptions.  (DTC  will  continue  to  credit 
bearer  and  registered  municipal  bond 
interest  payments  on  payable  date.) 
Because  some  paying  agents  routinely 
fail  to  pay  dividends  and  interests  in 
good  funds  on  payment  date,  the 
proposal  would  authorize  DTC  to 
withhold  crediting  participants' 
accounts  until  DTC  has  received  the 
necessary  funds.  Moreover,  any  margin 
of  Payments  credited  to  Participants  in 
excess  of  actual  receipts  by  DTC  on  that 
day  will  be  funded  by  an  equal  amount 
of  same-day  funds  received  the  next  day 
which  then  would  not  be  invested 
overnight  (thereby  reducing  monthly 
dividend  refunds  to  Participants).  When 
infrequent  peak  payment  dates  make 
cash  flow  from  same-day  funds 
projected  for  the  next  day  inadequate  to 
fund  that  margin  of  Payments,  some 
large  Payments  to  DTC  of  less  than  $5 
million  will  be  deleted  from  credits  to 
Participants  if  those  Payments  do  not 
arrive  before  early  afternoon. 

The  proposal  also  modifies  DTC's 
refund  policy  with  respect  to  dividend 
and  interest  investment  income  to 
reduce  the  monthly  refund  of  overnight 
investments  to  participants  that  pay 
DTC  more  than  90%,  but  less  than  100%. 
of  dividend  and  interest  payments 
received  in  same-day  funds  on  payable 
date.  Because  DTC  pays  participants 
dividend  and  interest  on  their  securities 
positions  in  next-day  funds,  DTC  invests 
dividend  and  interest  payments  received 
in  same-day  funds  on  payable  date 
overnight  and  rebates  to  participants, 
pro  rata  on  a  monthly  basis,  the  income 
from  those  investments.  Currently, 
participants  that  have  paid  DTC  at  least 
90%  of  the  dollar  amount  owed  to  DTC 


>  IS  US.C.  78f  and  78k-l  (19SZ|. 

« IS  VS.C  7as(b)(2M1Se2). 

*  17  CFR  200.30-3(aKl2)  (18SS|. 


'  Written  comment!  from  DTC  participants  on 
chafse-backs  of  Payments  were  solicited  by  DTC. 
Several  Commentors  raised  a  concern  that  DTC 
would  charge-back  payments  to  participants  before 
participants'  customers  returned  the  Payments. 
DTC  however,  believes  situations  of  this  type  arise 
infrequently  and  are  offset  by  the  benefits  of 
otMaining  Payments  from  paying  agents  on  payable 
dale  in  aame-day  funds.  Written  comments  from 
DTC  participants  or  others  were  not  solicited  or 
received  on  crediting  of  Payments  on  payable  dale, 
reducing  dividend  and  interest  refunds  and  passing 
through  to  participants  any  funds  usage  charge. 


dtiring  the  previous  three  month  period 
on  payable  date  and  in  sanle  day  funds 
share  in  this  investment  income.  Under 
the  proposal  DTC,  however,  will  reduce 
the  monthly  refimd  payments  to  these 
paying  agents  by  the  percentage  of  the 
total  month's  payments  that  fall  short  of 
100%  of  the  amount  due  DTC  in  same 
day-funds  on  payable  date.* 

The  proposal  also  allows  DTC  to  pass 
through  interest  collection  agent's 
interest  cost  from  late  payments  to 
participants.  (This  is  called  a  "funds 
usage  charge".)  DTC  channels  all 
coupons  for  bearer  municipal  bonds  to  a 
central  interest  collection  agent 
("Agent").  On  payable  date  the  Agent 
pays  DTC  the  total  interest  payments 
regardless  of  whether  the  Agent  has 
collected  all  the  funds  from  the  various 
paying  agents.  Under  the  proposal,  the 
Agent  will  charge  DTC  a  funds  usage 
charge  and  DTC  will  pass  the  charge  on 
a  pro  rata  basis  to  participants  that 
received  those  particular  payments. 

The  proposal  allows  DTC  to  charge- 
back certain  dividend  payments 
previously  credited  to  participants.  DTC 
will  charge-back  previously  credited 
payments  upon  written  request  from  a 
paying  agent  within  10  business  days  of 
the  payable  date  for  an  error  by  the 
paying  agent;  a  failure  by  the  issuer  to 
provide  the  paying  agent  with  sufficient 
funds  to  cover  the  payments;  or  the 
bankruptcy  of  the  issuer  on  or  prior  to 
the  payable  date.  Also,  DTC  may  charge 
back  any  errors  made  by  DTC  as  a 
result  of  erroneous  announcements  or 
calculations  or  payments  credited  to 
participants  in  anticipation  of  payments 
which  have  not  been  received  by  DTC 
10  business  days  after  payable  date.  For 
charge-backs  as  a  result  of  a  paying 
agent's  written  request,  the  nile  change 
requires  DTC  to  notify  participants  one 
business  day  prior  to  the  date  DTC 
enters  the  charge-back  in  the 
participants'  daily  setUement  accounts." 
If  the  paying  agent  notifies  DTC  more 
than  10  business  days  after  payment 
date,  DTC  is  not  required  to  charge-back 
the  participant's  accounts  but  will 
cooperate  with  the  paying  agent  and 
participants  to  resolve  the  matter.  For 
DTC  initiated  chaige-backs,  DTC  will 
give  participants  one  day  notice  if  the 


*  For  example,  if  a  payor  fails  to  make  5%  of  its 
payments  on  payable  date  and  4%  of  the  payments 
made  on  payable  date  are  not  in  same-day  funds,  its 
refund  for  that  month  will  be  reduced  by  9%. 

*  While  DTC  usually  will  attempt  to  verify  the 
facts  staled  in  the  notice  from  the  paying  agent  ihe 
rule  change  notes  that  DTC  incurs  no  such 
obligation. 


17M» 
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chai8»-back  will  occur  within  10 
business  days  after  payable  date. 
Otheiwise.  DTC  wiD  notify  participants 
5  business  days  prior  to  entry  of  the 
charge-back. 

DTC  believes  that  proposed  rule 
change  is  consistent  with  section  17A  of 
the  Act  because  it  wiD  improve  the 
timeliness  of  dividend  and  interert 
payments  to  DTC  participants.  DTC 
beh'eves  the  proposal  also  will  improve 
processing  and  recordkeeping  of  DTC 
and  its  participants. 

Th^oregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3UA) 
of  the  Securities  Exchange  Act  of  1994 
and  subparagraf^  (e)  of  Secwities 
Exchange  Act  Rale  19b-«.  This  role 
change  is  a  temporary  rule  wfaidi  skaU 
expire  no  later  than  October  17. 18W.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change.  Ih« 
Comraisaian  may  summarily  abrogate 
such  change  if  it  appears  to  the 
Commissioa  that  such  action  is 
necessary  or  apprapriat*  in  dw  psUic 
interest,  for  the  prolectioB  ol  investors 
or  otherwise  in  furthetanoe  of  the 
purposes  of  the  Secorities  Exchange  Act 
ofl934w 

biterested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposal. 
Persons  making  written  submission 
should  file  six  copies  with  the  Secretary. 
Securities  and  Exchange  Commission. 
450  nfth  Street  NW..  Washington.  D.C 
20549.  Copies  of  the  filing,  all 
subsequent  amendments,  aQ  written 
statements  with  reelect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  profMwed 
rule  change  between  the  Coaamkaion 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pablic  in 
accordance  with  the  prowisians  of  U.S.C. 
552.  wiU  be  available  for  oBspectian  and 
copying  in  the  commission's  Public 
Reference  Section.  450  Fifth  Street  NW., 
Washti^on,  D.C.  2064O.  Copies  of  die 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
ofnce  of  DTC.  All  submissions  shoold 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  fune 
5.1988. 

For  the  Commission,  by  tfie  Dtvttton  of 
Market  Rcguktion.  pursuant  to  delegated 
authority. 

Dated  May  a  1988. 
lohnWheeln. 
Secretary. 

|FR  Doc  86-10989  Filed  5-14-86;  8:45  ami 
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[Rslsase  No.  34-232201  na  No.  SR-NASO- 
M-12] 

S«H-R«9jMory  OrgMiiiatloRs; 
ProfNiMtf  Rul*  ChMigs  br  National 
AMUciaHon  of  SacuriMaa  Daaliw,  Inc. 
RaMing  to  Spaclllcaltona  and  Study 
Outmaforl 
SacurWeal 


Pusuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1984. 15 
U.S.C  TBsfbKl}.  notice  is  hereby  given 
that  on  May  1. 198S.  the  National 
Association  of  Secorities  Dealers,  Inc 
filed  with  the  Secnttties  and  Exdiange 
Commission  tl»  proposed  rde  change 
as  described  in  Items  I.  H,  and  HI  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
eommission  is  pi^KsIiing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fim  interested  persons. 


I.  _         .      _ 

StalsaM^  of  tU  TsfSBS  ol 

the  Propoaad  Role  OmbiSS 

The  NASD  has  filed  revised 
specifications  and  a  revised  study 
outline  for  the  General  Securities 
Representative  (Series  7)  examination 
administered  by  the  securities  industry 
self-regolatory  organizations.  The 
examination  questions  for  the  revised 
Series  7  examination  are  in  the  custody 
of  the  New  York  Stock  Exchange,  Inc. 

ILI 

Stat 

Change 

In  its  filing  with  the  Commission,  the 
self-regslatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discossed  any  comments  it  received 
on  the  proposed  rale  change.  The  text  of 
the  these  statements  may  be  examined 
at  the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B],  and  [C]  below  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 

Statement  of  the  Purposes  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Series  7  examination  is  used  to 
qualify  persons  seeking  registration  as 
general  securities  representatives.  The 
revised  specifications  and  study  outline 
reflect  a  jomt  securities  industiy  self- 
regulatory  effort  to  update  the 
examinatioo  in  view  of  securities 
industry  developments  since  the  Series  7 
examination  was  adopted  as  an  industry 
wide  qualification  examination  in  1974. 
Among  the  changes  in  the  industry  are: 


the  development  of  several  new 
securities  products  (such  as.  index 
options,  interest  rata  options,  and 
foreign  currency  optioas).  the  alteration 
of  the  product  auxes  within  the  general  ° 
securities  firms,  and  the  nndification  of 
the  registered  teptMentatrve's  Job  due  to 
the  expanding  range  of  finaacial 
services  offered.  The  cxaMination  has 
been  revised  to  cover  these  areas,  as 
well  as.  to  place  more  emphasis  on 
Direct  Participation  Pro^nM. 
Moreover,  the  revised  examination  will 
place  less  emphasis  on  factual  recall 
and  more  emphasis  on  application, 
evaluation,  and  analysis. 

The  revised  specificatkma  and  study 
outline  are  ctmsistent  with  section 
15A(g)(3)  of  die  Securities  Exchange  Act 
of  1934.  which  provides  that  a  repstered 
securities  association  may  prescribe 
standards  of  training,  experience  and 
competaace  lor  parsons  associated  with 
a  mf"**»—  and  ssay  examine  and  verify 
the  qualificatioaa  of  such  parsons  in 
accordance  with  procedures  established 
by  the  rules  of  the  association. 

(B)  Self-Regulatory  Orgamzation  's 
StatemeiU  on  Burden  am  Competition 

The  NASD  does  not  beheve  that  the 
specifications  or  study  oatMne  for  the 
revised  Sereis  7  examination  will 
impose  any  burden  on  competition  tfiat 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  rt» 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Pate  of  BfliBctf  wsness  of  the 
Proposed  Rds  Change  and  Tlmfais  far 

Commission  Actfaw 

Witiiin  35  days  of  the  date  of 
publication  of  diis  notice  in  the  Federal 
Regislsr  or  widiin  sack  longer  period  (i) 
as  the  Commission  may  designate  np  to 
90  days  of  sach  date  if  it  finds  such 
longer  period  to  ba  appropriate  and 
publishes  iU  raasons  for  so  finding  or  (U) 
as  to  which  dM  self-regi^atory 
organization  consents,  dw  Commission 
wilb 

(A)  By  order  approve  sudi  proposed 
rule  change,  or 

(B)  InstitBfe  proceeding  to  determine 
whetiier  the  proposed  rule  change 
should  be  disapproved. 

IV.  Sottdtadon  by  Camnnnts 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
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should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  D.C.  20540.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  With  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
Mhose  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  522  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5lh  Street.  NW..  Washington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-retgulatory  organization- 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  in  June  5, 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
Authority.  17  CFR  a0O.3O-3(a)(12|. 

Dated:  May  a.  IMS. 
lohn  Wfasdv. 
Secretary.  I 

|FR  Doc  86-10893  Piled  S-14-«e:  8.-45  ami 
mjJNQ  cooc  MW-et-M 


IRslMMe  No.  34-23214;  FHe  Na  SR-PSE- 
86-4)  1 

^aW  fteflulitofy  urp>nlnlhTint,  OnHr 
Approving  PropOMd  Rul*  Ctiang*  by 
th«  Pacific  Stocit  Exchanga,  Ine, 
Ralatino  to  tha  Adoption  of  a  Rula 
Fixing  tha  Effactlva  Data  of 
Suapansion  of  Trading  in  DuaHy  Ualad 
Sacuritiaa  Whan  tha  Primary  Martnt 
Haa  Suapandad  Trading  Dua  to 
Buyouta  or  Margara 

The  Pacific  Stock  Exchange.  Inc. 
( "PSE")  submitted  on  March  18. 1986. 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1834  ("Act") 
and  Rule  19l>-4  thereunder,  to  amend  « 
Rule  I.  section  3(f)  of  the  PSE's  Rules  to 
specify  the  date  and  time  of  suspension 
of  trading  in  dually  traded  securities 
that  have  been  suspended  by  the 
primary  marliet  due  to  a  merger  or 
buyout. '  The  proposal  provides  for  the 
suspension  of  trading  in  the  affected 
security  at  the  close  of  trading  on  the 
primary  marlcet  on  the  day  designated 
by  the  primary  market  as  the  day  of 


'  The  nriginat  Ming  of  the  prapoaed  ntla  change 
by  the  PSE  wus  mitlakenly  luled  u  File  Na  SR- 
PSE-8e-3.  Therefore,  the  Commtsslcn  leleM*  and 
putilicatkMi  in  (he  Pa4>ial  RaiM*  tncortcdly  refer 
lo  the  rule  filing  t>y  that  file  nun 


suspension.^  The  rule  also  allows  for  the 
)oint  Equity  Floor  Trading  Committee  of 
the  PSE  ("JEFTC").  in  situations 
involving  suspensions  because  of  a  - 
buyout  or  merger,  to  commence  the 
suspension  at  a  time  other  than  the  close 
of  business  of  the  primary  market.  The 
PSE  states  that  this  provision  will  permit 
the  Exchange  flexibility  to  deal  with 
unforeseen  situations." 

Nbtice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposal,  was  given  by  the  issuance 
of  a  Commission  release  (Securities 
Exchange  Act  Release  No.  23061.  March 
25, 1986)  and  by  publication  inihe 
Federal  Register  (51  FR 11125.  April  1, 
1986).  No  comments  were  received 
regarding  the  proposal. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
appKcable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is. 
approved. 

For  tlie  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  7. 1986. 
lohnWhMlv. 
Secretary. 
[FR  Doc.  86-10992  FHed  S-14-«8: 8:45  am) 

■NJJNO  cooc  MW-OI-M 


Na  35-24082] 


Fiiinga  Undar  tha  Pul>Uc  Utility  Holding 
Convany  Act  of  193S  ("Act");  National 
FuaiOaaCo-ataL 

May  8. 198a 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 


'  Since  the  phmury  murltels.  the  New  York  Slock 
Exchange.  Inc.  and  the  American  Stock  Exchange. 
Inc..  cloae  at  iXO  p.m.  Eastern  time,  and  the  PSE 
doe*  not  ctoae  until  1:30  p.m.  Pacific  lime  (4-JO  p.m. 
Eastern  time),  under  the  rule,  the  PSE  will  continue 
to  be  open  for  thirty  minutes  after  trading  ha*  halted 
on  the  Exdiange  on  an  affected  security. 

*  In  a  letter  to  the  Division  Af  Market  Regulation. 
the  PSE  explained  (he  rationale  of  the  "unforeseen 
circumstances"  provision  of  the  rule  change,  noting 
that,  "aooie  degree  of  flexilrility"  was  necessary  lo 
achieve  the  purposes  of  the  rule.  The  letter  cited  an 
emergency  situation,  where  the  primary  market  is 
forced  to  cloae  prior  lo  its  normal  lime  on  a  day 
whan  a  SMigM  or  b«yo«i-relaled  hall  also  has  been 
announcad.  aa  avidenoe  of  Ike  utility  of  this 
proviiioii.  Si*  Letter  btm  Kennelh  |.  Marcus. 
AHamey.  Conpliance  Department.  PSE,  to  Michael 
Cavalier.  Branch  Oiler.  Divition  of  Maricel 
ReguhttoiL  SEC  dalad  Mardi  ZS.  1SSS. 


provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  ta  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(8)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(8) 
should  submit  their  views  in  writing  by 
June  2. 1986  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
relevant  applicant(s)  and/or 
declarant(s)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective.  ' 

National  Fuel  Gas  Company,  et  al.  (78- 
7210) 

National  Fuel  Gas  Company 
("National"),  30  Rockefeller  Plaza.  New 
York,  New  York  10112.  a  registered 
holding  company,  and  its  subsidiaries. 
National  Fuel  Gas  Supply  Corporation 
("Supply").  Seneca  Resources 
Corporation.  Empire  Exploration.  Inc. 
("Empire").  Penn-York  Energy 
Corporation,  and  National  Fuel  Gas 
Distribution  Corporation,  all  located  at 
10  Lafayette  Square,  Buffalo,  New  York 
14203.  have  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  sections  6(a).  7. 9(a),  10  and 
12  (c).  (d)  and  (f)  of  the  Act  and  Rules  43 
and  500(a)(3)  promulgated  thereunder. 

The  applicants-declarants  seek 
authority  for  (i)  the  transfer  by  Supply  to 
Empire  of  Supply's  remaining  oil  and  gas 
wells  and  related  facilities  in  the 
Appalachian  region;  (ii)  the  transfer  by 
Empire  lo  Supply  of  50  shares  of  Empire 
common  stock.  $10  par  value;  and  (iii) 
the  declaration  of  a  dividend  of  these 
shares  of  common  stock  from  Supply  to 
National.  The  transfers  will  be  valued  at 
net  book  value  as  of  the  end  of  the  latest 
practical  fiscal  year.  The  number  of 
wells  to  be  transferred  will  not  exceed 
2.400.  and  the  net  book  value  at 
September  3a  1965  of  the  wells  and 
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related  facilitie*  to  b«  transferred  will 
not  exceed  $15  million. 

Additionally,  they  seek  authorization 
until  December  31. 1096  to  grant 
easements,  rights-of-way,  other  interests 
in  real  property,  and  to  transfer  other 
property  or  assets,  which  are  not  goods, 
at  mariiet  consideration  where  business 
requirements  dictate. 
Eastam  Bdaon  Compcny  (70-7254) 

Eastern  Edison  Company  ('Eastern"). 
llOMulberry  Street,  Brockton, 
Massachusetts  02403,  an  electric  utility 
subsidiary  of  of  Eastern  Utilities 
Associates,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  sections  6, 
7  and  12(c)  of  the  Act  and  Rule  50 
promulgated  thereunder. 

Eastern  proposes  to  increase  its 
capital  stock  in  an  amount  not  in  excess 
of  $15,000,000  consisting  of  up  to  IsaOOO 
shares  of  Preferred  Stock,  per  value  $100 
per  share  ("New  Preferred  Stock")  and 
to  issue  and  sell  such  New  Preferred 
Stock  by  competitive  bidding.  Eastern 
also  proposes  to  issue  sell,  in  one  or 
more  series  from  time  to  time  by 
competitive  bidding,  up  to  $55,00a000 
aggregate  principal  amount  of  First 
Mortgage  and  Collateral  Trust  Bonds 
("New  Bonds'!-  Eastern  requests 
authorization  to  issue  and  and  sell  iU 
New  Preferred  Stock  and  New  Bonds 
throv^  December  31, 1986. 

The  net  proceeds  of  the  sales  of  the 
New  Preferred  Stock  and/or  of  one  or 
more  series  of  New  Bonds  will  be 
appUed  first  to  redeem  outstanding 
securities.  The  remainder  of  the 
proceeds  will  be  applied  to  pay 
underwriting  costs  and  other  issuance 
expenses  for  the  New  Preferred  Stock 
and  the  New  Bonds  and  to  reduce  short- 
term  bank  indebtedness  of  Eastern. 

NorthMst  Nuclear  Energy  Company  et 
aL(7»-72S6) 

Northeast  Nuclear  Energy  Company 
("Company"),  and  The  Connecticut  Light 
and  Power  Company  ("CL»F').  Seldon 
Street.  Berlin,  Connecticut  06037.  and 
Western  Massachusetts  Electric 
Company  ( "WMECO"),  174  Brush  Hill 
Avenue,  West  Springfield. 
Massachusetts  01069,  each  a  subsidiary 
of  Northeast  UtiUties,  a  registered 
holding  company,  have  filed  a 
declaration  pursuant  to  sections  6(a),  7. 
and  12(b)  of  the  Act  and  Rules  45  and 
50(a)(5)  thereunder. 

The  Company  proposes  to  issue  and 
sell,  pursuant  to  a  negotiated  private 
placement  with  one  or  more  institutional 
investors,  not  to  exceed  $20  million    ^ 
aggregate  principal  amount  of 
guaranteed  term  notes.  The  notes  will 
have  maturities  ranging  from  7  to  20 


years  and  are  proposed  to  be 
guaranteed  severally  but  not  jointly  by 
CL&P  and  WMECO  in  the  percentages 
of  81%  and  19%,  respectively.  The 
Company  proposes  to  negotiate  the 
terms  of  the  issuance.  It  may  do  so. 

For  the  Commistion.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
lohnWhMlv. 
Secretary. 
(FR  Doc.  86-10991  Filed  5-14-88;  8:45  am) 

■LUNQ  COOC  S0M-S1-M 


DEPARnlEHT  OF  STATE 

iCM-e/tni 

ChainnMi'e  Ad  Hoc  Qroup  on 
CuiiiiiMinicetlone  Development  of  the 
National  Committee  of  the  U.S. 
Oganliatlon  lor  the  International 
Telegraph  and  TelephonoConeultatlve 
Committee  (CCITT);  Meeting 

The  Department  of  SUte  announces 
that  the  Chairman's  Ad  Hoc  Group  on 
International  Communications 
Development  of  the  National  Committee 
of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT)  will 
meet  on  May  29, 1986  at  10:30  a.m.  in 
Room  1205,  Department  of  State,  2201  C 
Street  NW..  Washington,  D.C 

The  National  Committee  assists  In  the 
resolution  of  administrative/procedural 
problems  pertaining  to  U.S.  CCITT 
activities.  The  Ad  Hoc  Group  on 
International  Communications 
Development  reviews  issues  pertaining 
to  the  improvement  and/or  expansion  of 
the  communications  infrastructure  in 
developing  countries. 

The  purpose  of  the  meeting  on  May  29 
will  be  to  review  the  results  of  the  April 
22-24  meeting  of  the  Advisory  Board  of 
the  Center  for  Telecommunications 
Development  in  Geneva.  In  addition,  the 
Ad  Hoc  Group  will  review  the  status  of 
United  States  support  for  the  Center  and 
make  recommendations  regarding 
appropriate  United  States  positions 
regarding  the  Center  for  the  ITU 
Administrative  Council,  which  convenes 
June  16  in  Geneva. 

Members  of  the  general  public 
specifically  representatives  of  the 
teleconununicationk  industry  and  thqse 
who  are  concerned  with 
telecommunications  development  issues 
in  developing  countries,  are  invited  to 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  All  attendees  must  use  the  C 
Street  entrance  to  the  building.  In  that 


regard,  entrance  to  the  Department  of 
State  building  is  controlled  and  entry 
will  be  facilitated  if  arrangements  are 
made  in  advance  of  the  meeting.  All 
persons  wishing  to  attend  should  call 
(202)  647-1007. 

Requests  for  further  information 
should  be  directed  to  Mr.  D.  Clark 
Norton,  State  Department,  Washington, 
DC,  telephone  (202)  647-1007. 

Dated:  May  8, 1988. 

EariS.BariMly, 

Acting  Director.  Office  of  Technical 
Standards  and  Development 
[FRDoc  88-10908  Filed  5-14-86;  a-45  am) 
■UMa  COOK  «7i»«r-« 


DEPARTMENT  OF  TRANSPORT ATIOH 
Federal  Aviation  Admlniatration 
mdMdual  Flotation  Devices 

AOBNCV:  Federal  Aviation  '■ 

Administration  (FAA),  DOT. 
actwn:  Notice  of  availability  of 
proposed  technical  standard  order 
(TSO)  and  request  for  comments. 


summary:  The  proposed  TSO-C72c 

prescribes  the  minimum  performance 

standard  that  individual  flotation 

devices  must  meet  in  order  to  be 

identified  with  the  marking  TSO- 

C72c." 

OATE  Comments  must  identify  the  TSO 

file  number  and  be  received  on  or  before 

August  22, 1986. 

AOONCSS:  Send  all  comments  on  the 

proposed  Technical  Standard  Order  to: 

Federal  Aviation  Adminisb-ation,  Policy 

and  Procedures  Branch.  AWS-110. 

Aircraft  Engineering  Division,  Office  of 

Airworthiness-File  No.  TSO-C72c  800 

Independence  Avenue,  SW^ 

Washington,  DC  20591 

or  deliver  comments  to: 

Room  335, 800  Independence  Avenue, 

SW..  Washington,  DC  20591 
ran  RmTNn  INP0MMT10N  coffTAcr: 
Ms.  Bobbie  I-  Smith,  Policy  and 
Procedures  Branch,  AWS-lia  Aircraft 
Engineering  Division,  Office  of 
Airworthiness.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591. 
Telephone  (202)  428-8305. 

Comments  received  on  the  proposed 
technical  standard  order  may  be 
inspected,  before  and  after  the  comment 
closing  date  at  Room  335.  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue.  SW., 
Washington,  DC  20691.  between  8:30 
a.m.  and  4:30  pjn. 


/  VoL  51,  Na  94  /  Thursday.  May  15,  1966  /  NoHces 


17M9 


SUPPLEMCNTAmr 

Commento  Invito^ 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  oiay 
desire.  Communications  should  identify 
the  TSO  file  number  and  be  submitted  to 
the  address  specified  above.  All 
communications  received  on  or  befqre 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSa 

Background         | 

TSO  holders  have  asked  questions 
regarding  the  comet  maridng  of  seat 
cushions  which  incorporate  fire  blocking 
material  to  meet  PAR  2S.8S3(c),  effective 
November  26. 1984.  and  which  will  be 
required  for  transport  category  airplanes 
operating  under  FAR  Part  121  after 
November  26. 1987. 

Since  many  TSO  seat/flotation  device 
manufacturers  are  including  the  fire 
blocking  materials  as  part  of  their  TSO 
article.  TSO-C72b  is  being  changed  to 
include  FAR  25.853(c)  as  an  option. 

TSO-C72b  is  being  changed  to  allow 
the  TSO  holder,  if  he  so  desires,  to 
conduct  the  testinB  of  FAR  2S.ffi3(cK 
el^ective  November  26. 1984.  and  after 
conducting  such  testing  and  meeting 
those  requirements,  mark  on  the  TSO 
tag  that  the  cushion  has  been  tested  to 
FAR  25.853(c).       j 

How  to  Obtain  Copies 

A  copy  of  the  proposed  TSO  may  be 
obtained  by  contacting  the  person  under 
"FOR  nmTNCR  INTORMATION  CONTACT." 
Federal  Aviation  Administration 
Standards  for  Individual  Flotation 
Devices  may  be  obtained  at  the  FAA 
Headquarters  in  the  Office  of 
Airworthiness.  Aircraft  Engineering 
Division  (AWS-110).  and  at  all  Aircraft 
Certification  Offioes  (ACO's). 

Issued  in  Washington.  DC.  on  May  8, 1986. 
Thomas  E.  McSwseay. 
Manager,  Aircraft  Engineering  Division, 
Office  of  Airworthiness. 
(FR  Doc.  88-10695  Filed  5-14-88:  8:45  am] 

aiUJNO  COOC  4S1S-1S-M 

Radio  Tectwicaj  Commiaaion  for 
Aaronautica  (RTCA);  Special 
Committaa  158   Alffaoma  Lonn^i 
Racaiving  Equipmant;  Maatlng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  158  on  Airborne 
Loran-C  Receiving  Equipment  to  be  held 
on  June  10-11. 1988,  in  the  RTCA 


Confeiance  Room.  One  McPherson 
Square.  1425  K  Street,  NW.,  Suite  500. 
Washington.  DC  commencing  at  9.-30 
a.nL 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarics;  (2)  Approval  of  the  Second 
Meeting  Minutes:  (3)  Update  of  FAA 
Loran-C  Nonprecision  Approach 
Program:  (4)  Report  on  SC-137  Loran-C 
RNAV  MOPJS  Revised  Final  Draft:  (5) 
Refinement  of  Nonprecision  Approach 
Criteria:  (8)  Oceanic  Applications;  (7) 
Use  of  Skywaves:  (8)  Define  Further 
Scope  of  Work:  (9)  Task  Assignments: 
(10)  Other  Business;  and  (11)  Date  and 
Place  of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretaries,  One  McPherson  Square, 
1425  K  Street.  NW.,  Suite  500, 
Washington.  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC.  on  May  8. 1986. 
Wemfie  F .  Chapiiiwi. 
Designated  Officer. 
[FR  Doc.  86-10696  Filed  5-14-86: 8:45  am] 

MLUNO  COOE  4S10-1S-H 


DEPARTMENT  OF  THE  TREASURY 

Cuatoma  Sarvica 

ParfOrmanca  Review  Boarda; 
Appointment  of  Mefnl)era 

AOCNCV:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

ACTION:  General  notice. 


:  This  notice  announces  the 
appointment  of  the  members  of  the  U.S. 
Customs  Service  Performance  Review 
Boards  (PRB's)  in  accordance  with  5 
U.S.C  4313(c)(4).  The  puipose  of  the 
PRB's  is  to  review  senior  executive 
employee's  performance  and  make 
recommendations  regarding 
performance  and  performance  awards. 

OATC  The  Performance  Review  Boards 
become  effective  on  May  15. 1986. 
RM  nmTHtR  INFORMATION  CONTACT. 
Jerry  L  Padalino.  Director  of  Human 
Resources.  U.S.  Customs  Service,  1301 
Constitution  Avenue.  NW..  Room  1134. 
Washington.  D.C.  (202)  377-9205. 

supnamiTARV  information:  There 
are  two  Performance  Review  Boards  in 
the  U.S.  Customs  Service  as  follows: 


1.  The  I^rformance  Review  Board  to 
review  Senior  Executives  rated  by  the 
Conmiissioner  and  Deputy 
Commissioner  is  composed  of  the 
following  members: 

Stephen  E.  Higgins — Director.  Bureau  of 

Alcohol  Tobacco  and  Firearms 
Mitchell  A.  Levine — Assistant 

Commissioner,  Comptroller.  Financial 

Management  Service 
John  W.  Mangels — ^Director.  Office  of 

Operations.  Department  of  Treasury 
Larry  B.  Sheafe — Assistant  Director 

(Investigations)  U.S.  Secret  Service 
Richard  Wassenaar — ^Assistant 

Commissioner  (Criminal 

Investigations).  Internal  Revenue 

Service 

2.  The  Performance  Review  Board  to  ° 
review  all  other  Senior  Executives  is 
composed  of  the  following  members: 
William  P.  Rosenblatt— Assistant         ' 

Commissioner  Office  of  Enforcement. 

U.S.  Customs  Service 
William  Green — ^Assistant 

Commissioner  Office  of  Internal 

Affairs,  U.S.  Customs  Service 
Eugene  H.  Mach — Assistant 

Commissioner,  Office  of  Insipection 

and  Control.  U.S.  Customs  Service 
Michael  H.  Lane — Assistant 

Commissioner,  Office  of  Commercial 

Operations.  U.S.  Customs  Service 
James  W.  Shaver — Assistant 

Commissioner,  Office  of  International 

Affairs,  U.S.  Customs  Service 
D.  Lynn  Gordon — Acting  Comptroller. 

U.S.  Customs  Service 
Jerry  ^J>adalino — ^Director.  Office  of 

Human  Resources.  U.S.  Customs 

Service 
William  J.  Griffin — Regional 

Commissioner.  Northeast  Region.  U.S. 

Customs  Service 
James  R.  Grimes — Regional 

Commissioner,  South  Central  Region. 

U.S.  Customs  Service 
Donald  F.  Kelly— Regional 

Commissioner,  New  York  Region,  U.S. 

Customs  Service 
Edward  F.  Kwas — ^Regional 

Commissioner,  Southeast  Region.  U.S. 

Customs  Service 
William  Logan — Regional 

Commissioner.  Southwest  Region.  U.S. 

Customs  Service 
Richard  McMullen — ^Regional 

Commissioner,  North  Central  Region. 

U.S.  Customs  Service 
Quintin  L  Villanueva,  Jr.— Regional 

Commissioner,  Pacific  Region.  U.S. 

Customs  Service. 

Dated:  May  9, 1986. 
William  von  Rul>. 
Commissioner  of  Customs. 
(FR  Doc.  86-10923  Filed  5-14-86: 8:45  am] 
HUMO  COOC  4«llHa-M 
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UMTEO  STATES  INFORMATION 
AGENCY 

CuNuraly  Stgniflcant  Obiwts  Importsd 
for  ExMbWon;  Dstvrminatton 

Notice  is  hereby  given  of  the  following 
detennination:  Panuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  965,  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359,  March  29, 1978),  and 
Delegation  of  Authority  of  lune  27, 1965 
(50  FR  27393.  July  2, 1985),  I  hereby 
determine  that  the  obiects  to  be 
included  in  the  exhibit.  "Silver  Treasure 
ht>m  Early  Byzantium"  (included  in  the 
list  >  Bled  as  a  part  of  this 
detennination)  imported  ftom  abroad  for 
the  temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
significance.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  obfects  at  the  Walters  Art 
Gallery  in  Baltimore,  Maryland, 
beginning  on  or  about  May  16. 1986.  to 


■  An  Uemixed  list  of  objecU  included  in  the 
exhitrit  is  filed  at  part  of  the  original  document  A 
copy  of  this  list  may  be  obtained  by  conlactins  Mr. 
John  Undbuig  of  the  Office  of  the  General  Counsel 
of  USIA.  The  telephone  number  is  202-48S-797S. 
and  the  address  is  Room  70a  VS.  Information 
A«eficy.  301  4«h  Street  SW..  Waahias<on.  DC  20547. 


on  or  about  August  la  1986,  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal. 
Registw. 

Dated:  May  13, 1986. 
Thomas  E.  Harvey, 

General  Counsel  and  Congressional  Liaison. 
|FR  Doc.  86-11078  Filed  5-14-8«fc  8:45  am] 
MLUMQ  COM  nS»-Ot-« 


UNITEO  STATES  SENTENCING 
COMMISSION  ^ 

Traatmcnt  of  Prior  Criminal  Racord 
Undw  Santandng  GuklaHnaa;  Haaring 

AQCNCv:  United  States  Sentencing 

Commission. 

action:  Notice  of  Hearing. 


^ :  This  notice  announces  that  a 

hearing  on  the  topic  of  treatment  of  prior 
criminal  record  under  sentencing 
guidelines  is  scheduled  by  the  U.S. 
Sentencing  Commission  for  Thursday, 
May  2Z  1988 

Date:  May  22, 1986. 

Time:  10  a.m. 

Location:  U.S.  Sentencing  Commission 
Hearing  Room,  14th  Floor  of  the  North 
Office  Tower  at  National  Place.  1331 


Pennsylvania  Avenue,  N.W.. 
Washington,  DC.  20004  Further 
Information:  Contact  Paul  K.  Martin, 
Communications  Director,  1331 
Pennsylvania  Avenue,  N.W..  Suite  1400. 
Washington.  D.C.  2d004,  (202)  662-8800. 
•UPftAKNTARY  mrOMIA-nON:  The  U.S. 

Sentencing  Commission  was  established 
under  the  Comprehensive  Crime  Control' 
Act  of  1984  and  is  an  independent 
Commission  in  the  Judicial  Branch.  The 
Commission  is  charged  with  developing 
a  national  sentencing  policy  for  the 
federal  courts,  and  pursuant  to  that, 
determinate  sentencing  guidelines.  The 
May  22  hearing,  the  Commission's 
second,  will  focus  on  the  offender 
characteristics  a  judge  should  consider 
when  sentencing— specifically  the 
treatment  of  prior  reicord  in  the 
sentencing  decision. 

Written  statements  on  this  topic  may 
be  submitted  to  the  U.S.  Sentencing 
Commission,  1331  Pennsylvania  Avenue, 
N.W.,  Suite  1400.  Washington.  D.C.  2004. 
The  hearing  record  will  remain  open  for 
thirty  days  after  the  hearing  for 
additional  written  submissions.  All  are 
invited  to  attend  the  hearing. 
WilliaraW.WiIkiiM.lr.. 
Chairman. 
(FR  Doc  86-10945  Filed  5-14-86;  8:45  am) 
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1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that  ' 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday.  May  20. 1986,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance  and  for  consent  to  merge  and 
establish  five  branches: 

United  Savings  Bank.  Manchester.  New 
Hampshire,  a  stale-chartered  stock  savings 
bank,  in  orgnalzation.  for  Federal  deposit 
insurance,  for  consent  to  merge,  under  Its 
charterand  title,  with  United  Federal  Bank. 
FSB.  Manchester.  New  Hampshire,  a  non- 
FDIC-insured  institution,  and  for  consent  to 
establish  the  Ave  branches  of  United  Federal 
Bank.  FSB  as  branches  of  United  Savings 
Bank. 

Application  for  consent  to  merge  and 
establish  two  branches: 

Bank  of  Dadeville.  Dadeville,  Alabama,  an 
Insured  State  nonmemlier  bank,  for  consent 
to  merge,  under  its  charter  and  title.  «vith 
Camp  Hill  Bank.  Camp  Hill.  Al{rt>ama.  and  for 
consent  to  establish  the  two  offices  of  Camp 
Hill  Bank  as  branches  of  the  resultant  iMink. 

Applications  for  consent  to  purchase 
assets  and  assume  liabilities: 

First  National  Bank  and  Trust  Company/St. 
Lucie  County.  Port  St.  L^icie.  Florida,  for 
consent  to  purchase  certain  assets  of  and 


assume  the  liability  to  pay  deposits  made  in 
the  St.  Lucie  Plaza  Branch  of  Citizens  Federal 
Savings  and  Loan  Association.  Miami. 
Florida,  a  non-FDIC-insured  institution. 

Bank  One.  Athens.  National  Association. 
Athens.  Ohio  for  consent  to  purchase  certain 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  the  Logun.  Pomeroy  and 
Athens  offices  of  Diamond  Savings  and  Loan 
Company.  Findlay,  Ohio,  a  non-FDIC-insured 
institution. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  46.51 2-SR 

The  Bank  of  Woodson.  Woodson,  Texas 
Case  No.  46.51 3-SR 

United  of  America  Bank.  Chicago.  Illinois 
Case  No.  46.51&-SR  (Amendment) 

Gamaliel  Bank.  Gamaliel.  Kentucky 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  flopr  of  the  FDIC 
Building  located  at  550  17th  Street.  NW.. 
Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  May  13. 1986. 
Federal  Deposit  Insurance  Corporation. 
.  Hoyle  L.  Robinaon, 
Executive  Secretary. 
(FR  Doc.  86-11104  Filed  5-13-86:  3:18  pmj 
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PEOeiAL  DEPOSIT  INSURANCE 
COWPOWATIOW 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
-at  2:30  pjn.  on  Tuesday.  May  20. 1986. 
the  Federal  Deposit  Insurance 
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Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b{c)(2).  (c)(6).  (c)(8).  {c)(9)(A)(ii).  and 
(c)(9)(B)  of  Title  5.  United  States  Code, 
to  consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
members  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8)..  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b{c)(6).  (c|(8).  and  (c)(9)(A)(il)|. 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  If  It 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Memorandum  regarding  the 
Corporation's  assistance  agreement  with 
an  insured  bank. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c|(6|  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.G  552b(c)(2)  and  (c)(6)|. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  NW.. 
Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr,  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Date:  May  13. 1986. 
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Federal  Deposit  Insurance  Corpowlton. 

Hoyl«  L.  Robinson, 

Executive  Secretary. 

|FR  Doc  86-11105  Filed  5-13-86:  319  pm] 

MLUNG  COOC  •714-Ot-M 


FEOCRAL  CLECnON  CONNMSSKM 

DATE  AND  TME:  Tuesday.  May  20. 1986, 

10:00  a.m. 

PLACE:  999  E  Street,  NW..  Washington, 

DC 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DiSCUSSEO: 

Compliance  matters  pursuant  to  2  U.S.C.  437g 
Audits  conducted  pursuant  to  2  U.S.C.  437g. 

438(b).  and  Title  2B.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

«  4  •  •  ♦ 

PERSON  TO  COHTACT  FOR  IRFORIdATION: 

Mr.  Fred  Eiland.  Information  Officer, 

202-376-3155. 

Mary  W.  Dove, 

Administrative  Assistant. 

|FR  Doc.  86-11101  Filed  5-13-86;  3:17  pml 

WUJN6  COM  •71S-t1-« 


MATTERS  TO  BE  CONSIDERED: 

1.  Personal  and  Personnel  Matters  (Closed) 

2.  Litigation  and  Investigation  Matters 

(Closed) 

3.  Approval  of  Agenda 

4.  Approval  of  Minutes 
—February  21. 1986 

—March  21. 1986 
—March  29, 1986 

5.  Proposal  to  Transfer  Funds  from  the 

Program  Development  Budget  Line  to 
Law  School  Clinics 

6.  Proposal  to  Consolidate  Regional  Office 

Functions  in  Washington.  DC 

7.  Discussion  and  Action  on 

Recommendations  of  the  Operations  and 

Regulations  Committee 
Questioned  Costs— Proposed  45  CFR  Part 

1630 
—Report  from  Corporation  Staff 

— Public  Comment 
FIFO —Proposed  45  CFR  Part  1631 
— Report  from  Corporation  Staff 
— Public  Comment 
8.  Public  Comment 

CONTACT  PERSON  FOR  MORE 
information:  Timothy  H.  Baker. 
Executive  Office,  (202)  863-1839. 

Date  issued:  May  13.  1986. 
Tunothy  H.  Baker, 
Secretary. 
|FR  Doc.  86-11063  Filed  5-13-86:  2:51  pm| 

BILUNG  CODE  fUO-SS-M 


LEGAL  SERVICES  CORPORATION 

TIME  AND  DATE:  An  executive  session 
will  be  held  at  5.00  p.m.,  Thursday,  May 
22, 1986.  The  public  portion  of  the 
meeting  will  commence  at  1:00  p.m.. 
Thursday,  May  22. 1986,  and  continue 
until  all  official  business  is  completed. 
PLACE:  May  22, 1986— Twin  Bridges 
Marriott,  Chesapeake  Room,  333 
lefferson  Davis  Highway.  Arlington, 
Virginia  22202. 

STATUS  OF  MEETING:  Open  (A  portion  of 
the  meeting  is  to  be  closed  to  discuss 
personnel,  personal,  litigation,  and 
unvestigatory  matters  under  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b  (c)  (2).  (6).  (7).  (9)(B),  and 
(10)1  and  45  CFR  1622.5(a).  (e).  (f).  (g). 
and  (h)|. 


OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

TIME  AND  date:  10:00  A.M.,  Thursday, 

May  29, 1986. 

place:  Room  410, 1825  K  Street,  NW., 

Washington,  DC  20006. 

STATUS:  Open  Meeting. 

MATTERS  TO  BE  CONSIDERED:  Possible 

Revisions  to  the  Commission's  Rules  of 

Procedure.  Subpart  E.  Hearings.  29  CFR 

2200.60  through  2200.76. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mrs.  Mary  Ann  Miller 

(202)  634^*015. 
Dated:  May  12, 1986. 

Eait  R.  Ohman.  |r.. 

General  Counsel. 

|FR  Doc.  86-11027  Filed  5-13-66;  10:34  ain| 

MlXmO  COOC  7600-01-M 


UM 


Thursday 
May  15,  1986 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Parts  795  and  799 
Proposed  Test  Rules: 
Methylcyclopentane;  Commercial 

Hexane 
Tetrabromobisphenol  A 
Triethylene  Glycol  Monomethyl, 
Monoethyl,  and  Monobutyl  Ethers 
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ENVIROMMEMTAL  PROTECTION 
AGENCY 

40  CFR  Parts  795  and  799 
|OPTS-42(M4:  FRL-300S-«i 

Methyteydopentane  and  Convnerciai 
Hexane;  Proposed  Test  Rule 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule.  ^^^^^ 


r.  In  response  to  the 

Interagency  Testing  Committee's  (ITC) 
designation  of  methylcyclopentane 
(MCP:  CAS  No.  96-37-7)  for  health 
effects  testing.  EPA  is  proposing  that 
manufacturers  and  processors  of  MCP 
as  well  as  manufacturers  and  processors 
of  commercial  hexane  other  than  as 
impurities  be  required  under  section 
4(a)(lHA)  of  the  Toxic  Substances 
Control  Act  (TSCA)  to  perform  testing  of 
MCP  for  neurotoxicity  (schedule- 
controlled  operant  behavior, 
neuropathology,  fimctional  observation 
battery,  motor  activity,  and 
developmental  neurotoxicity  screen), 
subchronic  toxicity,  and  inhalation  and 
dermal  pharmacokinetics  (absorption, 
distribution,  metabolism,  and  excretion). 
The  Agency  also  believes  that  it  could 
fmd  under  section  4(a)(1)(B)  that  there  is 
the  potential  for  substantial  human 
exposure  to  MCP  from  its  manufacture, 
processing,  and  use  as  a  substantial 
component  of  commercial  hexane  and 
other  mixed  hexane  products.  EPA  is 
proposing  the  testing  of  MCP  because  it 
is  the  second  largest  constituent  of 
commercial  hexane.  The  largest 
constituent,  n-hexane,  is  a  known 
neurotuxicant  undergoing  testing  by  the 
National  Toxicology  Program  (NTP)  for 
other  toxicological  endpoints.  The 
Agency  has  inadequate  information  to 
characterize  the  toxicity  of  MCP.  If 
industry  should  consider  reformulating 
commercial  hexane  to  reduce  its  n- 
hexane  content,  the  content  of  MCP  in 
the  mixture  would  increase.  Therefore, 
the  Agency  believes  that  testing  MCP  is 
necessary  to  determine  its  potential 
impact  on  human  health. 

Because  there  is  substantial 
production  and  widespread  exposure  to 
commercial  hexane  and  because  current 


exposure  to  MCP  occurs  primarily 
fi^lowing  exposure  to  commercial 
hexane.  fiPA  is  also  proposing  under 
section  4(a)(1)(B)  of  TSCA  that 
manufacturer*  and  processors  of 
commercial  hexane  other  than  as  an 
impurity  be  required  to  perform  testing 
of  this  substance  for  acute  and 
subchronic  toxicity,  oncogenicity, 
reproductive  toxicity,  developmental 
toxicity,  mutagenicity,  neurotoxicity 
(schedule-controlled  operant  behavior, 
neuropathology,  functional  observation 
battery,  and  motor  activity),  and 
inhalation  and  dermal  pharmacokinetics 
(absorption,  distribution,  metabolism 
and  excretion). 

DATES:  Submit  written  comments  on  or 
before  July  14, 1986.  If  persons  request 
an  opportunity  to  submit  oral  comments 
by  June  30, 1986,  EPA  will  hold  a  public 
meeting  on  this  rule  in  Washington.  DC 
For  Further  information  on  arranging  to 
speak  at  the  meeting  see  Unit  VIII  of  this 
preamble. 

Aooncss:  Submit  written  comments 
identified  by  the  document  control 
number  (OPTS-42084)  in  triplicate  to: 
TSCA  Public  Information  Office  (TS- 
793),  OfTice  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-108,  401  M  St.  SW.. 
Washington.  DC  20460. 

A  public  version  of  the  administrative 
record  supporting  this  action  is 
available  for  inspection  at  the  above 
address  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

ran  MiTMni  mtohmation  contact. 

Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Rm.  E-543.  401  M  St. 
SW..  Washington  DC  20460,  Toll  Free: 
(800-424-9065),  In  Washington.  DC.: 
(554-1404).  Outside  the  USA: 
(Operator— 202-554-1404). 

SUPPLEMENTARY  INFORMATION:  EPA  iS 
issuing  a  proposed  test  rule  for  MCP  and 
commercial  hexane  under  section  4(a)  of 
TSCA  in  response  to  the  ITC's 
designation  of  MCP  for  health  effects 
testing  consideration.  Testing  is  being 
proposed  for  commercial  hexane 
because  there  is  widespread  exposure  to 
commercial  hexane  and  because  current 


exposure  to  MCP  occurs  primarily 
following  exposure  to  commercial 
hexane.  The  Agency  has  concluded  that 
existing  data  are  inadequate  to  assess 
the  risks  to  health  posed  by  exposure  to 
MCP  and  commercial  hexane  and  that 
testing  of  both  substances  is  nfecessary 
to  develop  such  data. 

L  Intraduction 


A  ITC  Recommendation 

TSCA  (Pub.  L  94-469.  90  Stat.  2003  et 
seq.;  15  U.S.C.  2601  el  seq.)  established 
the  ITC  under  section  4(e)  to  recommend 
to  EPA  a  list  of  chemicals  to  be 
considered  for  testing  under  section  4(a) 
of  the  Act.  The  ITC  designated 
methylcyclopentane  (MCP;  CAS  No.  96- 
37-7)  for  priority  consideration  for 
health  effects  testing  in  its  16th  Report, 
published  in  the  Federal  Register  of  May 
a.  1985  (50  FR  20930).  The  ITC 
recommended  that  MCP  be  tested  for 
health  effects  including  neurotoxicity, 
cardiotoxicity,  oncogenicity, 
genotoxicity,  teratogenicity,  and 
reproductive  effects.  The  rationsale  for 
conducting  these  tests  was  based  on:  (1) 
The  potentially  high  exposure  of  the 
general  population  to  MCP  through  its 
presence  in  Commercial  hexane  solvents 
and  gasoline;  (2)  the  large  number  of 
workers  (over  one  million)  thought  to 
have  been  potentially  exposed  to  MCP; 
and  (3)  the  irrelevance  of  existing 
toxicity  studies  in  which  animals  were 
dosed  orally  rather  than  by  inhalation, 
the  route  by  which  the  general 
population  is  more  likely  to  be  exposed 
to  MCP.  No  separate  justification  for 
cardiotoxicity  or  oncogencity  testing 
was  provided  in  the  Report. 

Because  of  its  high  volatility  and 
moderate  water  solubility,  the  ITC 
expected  MCP  to  partition  into  the 
atmosphere  where  it  would  be  rapidly 
degraded.  Therefore,  the  ITC  did  not 
recommend  testing  for  environmental 
effects. 
B.  Test  Rule  Development  Under  TSCA 

Under  section  4(a)  of  TSCA.  the  EPA 
shall  by  rule  require  testing  of  a 
chemical  substance  or  mixture  to 
develop  appropriate  test  data  if  the 
Administrator  finds  that: 
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(A)(i)  til*  manuftcturt,  distribution  in  commerce,  proc- 
esung,  lue,  or  disposal  of  a  chemical  substance  or  mixture,  or  that 
anv  combination  of  such  activities,  may  present  an  unreasonable 
risk  of  injury  to  health  or  the  euviroiunent, 

(ii)  tlict-e  are  insufficient  diita  and  experience  upon  wliich  tlie 
effects  of  such  manufacture,  distribution  in  commerce,  processing, 
use,  or  disi>osal  of  such  substance  or  mixture  or  of  any  combina- 
tion of  such  activities  on  health  or  the  environment  can  reason- 
abl;|r  be  determined  or  predicted,  and 

(lii)  testing  of  such  substance  or  mixture  witli  respect  to  such 
effects  is  necessary  to  develop  such  data;  or 

(B)  (i)  a  chemical  substance  or  mi.Ttui-e  is  or  trill  be  produced 
in  substantial  quantities,  and  (I)  it  enters  or  may  reasonably  be 
anticipated  to  enter  the  environment  in  substantial  quantities  or 
(II)  tliere  is  or  may  be  significant  or  substantial  huniao  exposure 
to  such  substance  or  mixtui-e, 

(ii)  there  are  insufficient  data  and  experience  upon  which  the 
effects  of  the  manufacture,  distribution  m  commerce,  processing, 
use,  or  disposal  of  such  substance  or  mixture  or  of  any  combina- 
tion of  such  activities  on  health  or  the  environment  can  reason- 
ably be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture  with  respect  to  such 
effects  is  necessary  to  develop  such  data. 


discussed  at  46  FR  48524  and  46  FR 
30300,  and  the  section  4(a)(1)(B)  findings 
are  discused  at  46  FR  30300. 

In  evaluating  the  ITC's  testing 
recommendations  concerning  MCP.  EPA 
considered  all  available  relevant 
information  including  the  following: 
information  presented  in  the  ITC's 
report  recommending  testing 
consideration;  production  volume,  use. 
exposure,  and  release  information 
reported  by  manufacturers  of  MCP 
under  the  TSCA  section  8(a)  Preliminary 
Assessment  Information  Rule  (40  CFR 
Part  712);  health  and  safety  studies 
submitted  under  the  TSCA  section  8(d) 
Health  and  Safety  Data  Reporting  Rule 
(40  CFR  Part  716)  concerning  MCP;  and 
published  and  unpubUshed  data  on  MCP 
and  commercial  hexahe  available  to  the 
Agency.  From  its  evaluation,  as 
described  in  this  proposed  rule,  EPA  is 
proposing  health  effects  testing 
requirements  for  MCP  under  section 
4(a)(1)(A).  Because  there  is  substantial 
production  and  widespread  exposure  to 
commercial  hexane  and  because  current 
exposure  to  MCP  occurs  primarily 
following  exposure  to  commercial 
hexane,  EPA  is  also  proposing  that 
manufacturers  and  processors  of 
commercial  hexane  be  required  to 
perform  testing  of  this  substance  for 
health  effects  under  section  4(a)(1)(B). 


EPA  uses  a  weight-of-evidence 
approach  in  making  a  section 
4(a)(l)(A)(i)  fmding:  both  exposure  and 
toxicity  information  are  considered  in 
determining  whether  available  data 
support  a  Tmding  that  the  chemical  may 
present  an  unreasonable  risk.  For  the 
flnding  under  section  4(a)(l)(B)(i),  EPA 
considers  only  production,  exposure, 
and  release  information  to  determine  if 
there  is  or  may  be  substantial 
production  and  significant  or  substantial 
human  exposure  or  substantial  release 
to  the  environment.  For  th^  findings 
under  sections  4(a)(1)  (A)(ii)  and  (B)(ii). 
EPA  examines  toxicity  and  fate  studies 
to  determine  if  existing  information  is 
adequate  to  reasonably  determine  or 
predict  the  effects  of  Jiuman  exposure  to, 
or  environmental  release  of,  the 
chemical.  In  making  the  finding  under 
secUon  4(a)(1)  (A)(iii)  or  (BHiiilthat 
testing  is  necessary,  EPA  considers 
whether  ongoing  testing  will  satisfy  the 
information  needs  for  the  chemical  and 
whether  testing  which  the  Agnecy  might 
require  would  be  capable  of  developing 
the  necessary  information. 

EPA's  process  for  determining  when 
these  findings  apply  is  described  in 
detail  in  EPA's  first  and  second 
proposed  test  rules,  pubUshed  in  the 
Federal  Register  of  luly  18, 1980  (45  FR 
48524)  and  June  5, 1961  (46  FR  30300). 
The  section  4(a)(1)(A)  findings  are 


n.  Review  of  Available  Data 

A.  Chemical  Profile 

1.  MCP.  MCP  is  a  colorless,  flammable 
liquid  with  a  sweet  odor  (Ref.  1).  At  25 
<*  C,  MCP  has  a  moderate  water  solubility 
of  42  mg/1  (Ref.  2).  Its  vapor  pressure  is 
100  mm  Hg  at  17.9*  C  (Ref.  3)  and  233 
mm  Hg  at  37.8'  C  (Ref.  4).  and  its 
specific  gravity  is  0.750  g/ml  at  20/4  *  C 
(Ref.  5).  The  log  octanol/water  partition 
coefficient  (Ko»)  is  estimated  as  3.31 
(Ref.  6).  A  log  soil/sediment-absorption 
coefficient  (Km)  is  estimated  as  3.18 
(Ref.  6).  MCP  has  an  estimated 
atmospheric  half-life  of  1.97  days  and  an 
estimated  Henry's  law  constant  of  0.322 
atm-m'/mole  (Ref.  6).  Because  of  its  high 
volatiUty  and  moderate  water  solubility. 
MCP  is  expected  to  partition  into  the 
atmosphere,  where  it  would  be  rapidly 
degraded  by  reaction  in  the  vapor  phase 
with  hydroxyl  radicals  (Ref.  6). 

2.  Commercial  hexane.  MCP  is  one  of 
several  Cs  hydrocarbons  found  in 
commercial  hexane  (Ref.  9).  Normal 
hexane  (/i-hexane;  CAS  No.  110-54-3). 
sometimes  known  as  "hexane,"  is  the 
saturated  straight-chain  hydrocarbon 
with  the  molecular  formula  C6H14  (Ref. 
9).  It  is  a  clear,  volatile  Uquid  with  a 
molecular  weight  of  86.17  daltons  and  a 
specific  gravity  of  0.660  g/ml  at  20*  C 
(Ref.  13).  n-Hexane  solidifies  between 
-95  and  -100*  C.  boils  at  68.95'  C.  and 
has  a  vapor  pressure  of  150  mm  Hg  at 
24.8*  C  (Ref.  13).  At  room  temperature, 
/i-hexane  has  a  faint,  pecuUar  odor  (Ref. 
41).  Insoluble  in  water,  n-hexane  is 
fairly  soluble  in  organic  solvents,  e.g., 
alcohol,  ether,  and  chloroform  (Ref.  41). 

While  in  the  singular  sense  "hexane" 
refers  to  /i-hexane,  in  the  plural  sense 
"hexanes"  refer  to  the  straight  chain 
compound  />-hexane,  as  well  as  the 
branched  hydrocarbons  with  the  same 
CsHi4  molecular  formula  known  as 
isohexanes,  which  include  2- 
methylpentane  (2-MP;  CAS  No.  107-83- 
5),  3-methylpentane  (3-MP;  CAS  No.  96- 
14-0),  2,2-dimethylbutane  (2.2-DMB; 
CAS  No.  75-83-2).  and  2,3- 
dimethylbutane  (2,3-DMB;  CAS  No.  79- 
29-8)  (Ref.  9).  Commercial  hexane  is  a 
narrow-boiling  mixture  of  n-hexane,  the 
isohexanes  2-MP,  3-MP.  2,2-DMB,  23- 
DMB,  with  MCP,  cyclohexane  (CAS  No. 
110-82-7).  and  benzene  (CAS  No.  17-43- 
2)  (Ref.  (0.  Minor  amounts  of  C«  and  C? 
hydrocarbons  may  be  present  (Refs.  9) 
and  13).  Refer  to  Figure  1  below. 
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FIGURE    1    —     C,  HYDROCARBOWS  fREUNT  IN  COMMERCIAL  MEXANE 
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B.  Production 

1.  MCP.  MCP  occurs  naturally  in 
crude  oil  and  natural  gas  liquids  and 
therefore  is  a  constituent  of  some 
refinery  hydrocarbon  processing 
streams,  e.g..  straight-run  gasoline,  and 
finished  pem)leum  products,  e.g.,  jet  fuel 
and  hexane  solvent  (Ref.  7).  MCP  also  is 
present  as  a  nonisolated,  in-stream 
component  of  a  feed  stream  used  in  the 
production  of  hexane  isomers,  e.g.,  n- 
hexane.  and  cyclohexane.  from  Cg 
hydrocarbon  petroleum  fractions  in  a 
closed-loop  system  (Refs.  8.  21,  and  22). 
Phillips  Petroleum  Co.  (Phillips),  the  sole 
manufacturer  of  isolated  MCP.  once 
separated  MCP  from  the  naphtha  stream 
that  was  used  to  produce  98-perceiit 
cyclohexane.  This  naphtha  stream 
consisted  of  benzene  and  Cs 
naphthenes,  60  to  80  percent  of  which  is 
MCP.  While  Phillips  no  longer  isolates 
MCP  for  sale,  production  of  MCP  by  this 
process  was  incidental  to  the  production 
of  cyclohexane  (Ref.  20)  and  continues 
to  occur. 

According  to  the  public  portion  of  the 
TSCA  Inventory,  production  of  MCP  in 
1977  was  50  to  100  million  pounds  (Ref. 
15).  Phillips'  Philtex  Plant  in  Borger. 
Texas,  is  cited  in  the  1985  SRI  Directory 
of  Chemical  Producers  as  the  sole 
manufacturer  of  MCP  (Ref.  16). 
However.  Phillips  pointed  out  that  there 
has  been  no  production  of  pure  MCP  in 
over  3  years,  and  that  during  each  of  the 
last  years  it  was  manufactured.  1980 
through  1982,  an  average  of  435  pounds 
of  pure  MCP  was  sold  to  laboratories  for 
research  (Ref.  8).  This  amount  reflects 
the  0  to  1,000  pounds  of  MCP  listed  in 
the  TSCA  Inventory. 

In  addition.  Phillips  stated  that  the  50- 
100  million  pounds  of  MCP  reported  in 
the  TSCA  Inventory  as  having  been 
produced  at  its  Sweeney.  Texas,  plant 
does  not  reflect  production  of  pure  MCP 
for  sale,  but  reflects  the  amount  of  MCP 
used  as  an  in-stream  component  which 
is  converted  into  cyclohexane  (Ref.  8). 

The  second  manufacturer  listed  on  the 
TSCA  Inventory,  Ashland  Chemical  Co., 
produced  a  maximum  of  17,000  pounds 
of  MCP  per  year  as  a  byproduct  of  the 
manufacture  of  a  high-energy  fuel.  RI4. 
in  previous  years  (Ref.  17).  Ashland  has 
recently  lost  the  RJ4  contract  to  Koch 
Chemical  Company  and  so  will  not 
produce  any  MCP  for  at  least  the  next  4 
years  (Ref.  18).  Koch  chemical  claims 
that  its  R}4  fuel  does  not  contain  MCP 
(Ref.  50).  Ashland  used  the  byproduct 
MCP  as  a  boiler  fuel  (Ref.  17). 

Since  the  1977  TSCA  Inventory  was 
conducted.  PGP  Gas  Products,  the  third 
manufacturer  listed  on  the  TSCA 
Inventory,  has  split  into  two  companies. 
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Valero  Energy  Corp.  and  Perry  Gas 
Processors,  both  of  Houston.  Texas. 
Neither  company  currently  produces 
MCP  (Ref.  1^. 

2.  Commercial  hexane.  There  are 
three  major  types  of  commercial  hexane. 
each  produced  ia  a  different  manner 
(Ref.  9).  The  composition  of  a 
commercial  hexane  depends  upon  the 
choice  of  feedstock  and  the  process 
used  to  separate  components  (Ref.  9). 
The  three  most  commonly  used 
feedstocks  are  staight-run  gasolines 
distilled  from  crude  oil.  the  higher 
boiling  portion  of  the  liquid  product 
stripped  from  natural  gas,  and  a  refinery 
stream  known  as  "BTX  raflinate."  whidi 
is  the  paraffinic  portion  that  remains 
after  the  rempv^  of  benzene,  toluene, 
and  xylene  from  a  naphtha  which  has 
been  refined  to  convert  naphthalenes  to 
aromatics  (Ref.  41].  While  there  is  no 
current  production  of  pure  MCP,  it  is  a 
major  component  of  conunercial  hexane 
(8-19  percent),  a  high-volume  solvent 
(Ref.  9).  According  to  the  International 
Trade  Commission,  approximately  500 
million  pounds  of  hexane  were  produced 
in  1984  (Ref.  10).  This  translates  into  40- 
95  million  pounds  of  MCP.  Most  of  the 
exposures  occur  to  the  commercial 
hexane  mixture  rather  than  to  pure 
MCP. 

Commercial  hexane  A,  or  solvent 
grade,  derived  from  the  ft'actionation  of 
straight-run  gasoline  (Ref.  41),  has  high 
benzene  and  sulfur  contents  and 
contains  approximately  64  liquid  volume 
percent  n-hexane  and  19  liquid  volume 
percent  MCP  (Ref.  9).  Commercial 
hexane  B.  or  food  grade,  recovered  io  a 
refinery  operation,  is  purer  than  A  and 
is  low  in  benzene,  sulhu*.  and  olefins 
(Ref.  9).  It  contains  approximately  81 
liquid  volume  percent  n-hexane  and  12 
liquid  volume  percent  MCP.  Conuneidal 
hexane  C.  or  reaction  grade,  is  the  result 
of  extremely  close  fractionation  of  a 
natural  gas  liquid  stock  (Ref.  41].  This 
relatively  pure  commercial  hexane  is 
low  in  impurities  and  contains 
approximately  88  liquid  volume  percent 
n-hexane  and  8  liquid  volume  percent 
MCP  (Ref.  9).  EPA  notes  that  as  Ihe 
percent  of  n-hexane  increases,  the 
percent  of  MCP  decreases  in  commercial 
hexane. 

According  to  EPA's  economic  analysis 
for  this  proposed  rule  (Ref.  23), 
commercial  hexane  is  produced  by 
several  companies.  Individuail  plant 
capacities  are  not  available,  but 
producers  include  Phfllips  Petroleum  Co. 
(Borger.  Texas,  and  Sweeney,  Texas), 
PennzoU  Co.  (Shreveport,  Louisiana), 
Ashland  Oil.  Charter  International  Oil 
Chemical  Exchange  Industries.  Exxon 
Chemical  Americas.  Shell  Oil.  and 


Union  Oil  Co.  of  Cahfomia.  As  industry 
conditions  change  from  time  to  time,  it  is 
possible  some  of  these  producers  do  not 
currently  manufacture  hexane  but  they 
have  been  listed  in  trade  sources  as 
producers  in  recent  years. 

C.  Uses 

1.  h4CP.  MCP  can  be  used  as  a 
synthesis  intermediate,  as  an  extractive 
solvent,  and  as  an  azeotropic  distillation 
agent  (Ref.  5).  Most  of  the  in-stream 
MCP  in  the  production  of  hexane 
isomers  is  converted  into  cyclohexane 
by  Miillips  (Ref.  8).  Phillips  at  one  time 
sold  99.9-1-  percent  research  grade, 
99.5-1-  percent  pure  grade,  95-1-  percent 
technical  grade,  and  60  percent 
commercial  grade  MCP  preparations  to 
laboratories  or  research  facilities  (Ref. 
20). 

2.  Commercial  hexane.  Commercial 
hexane  A  is  used  in  motor  fuels, 
commercial  hexane  B  as  a  solvent  to 
extract  seed  oils,  and  commercial 
hexane  C  as  a  reaction  medium  for 
various  polymerization  reactions  and  to 
formulate  various  products  (Ref.  9). 
AccOTding  to  Kirk-Othmer  (Ref.  9),  the 
greatest  volume  of  commercial  hexane  B 
is  used  during  the  extraction  of  oils  from 
soybeans,  cottonseed,  flaxseed, 
safflower  seed,  com  germ,  peanuts,  and 
other  minor  crops.  High  solvency  for  the 
oil  diat  is  to  be  extracted,  low  boiling 
point  to  facilitate  separation  of  the  oil 
from  the  meal,  low  benzene  content,  and 
low  cost  are  properties  of  commercial 
hncane  B  which  have  made  it  the 
predominant  solvent  for  oil  seed 
extraction  (Ref.  9).  These  same 
properties  apparently  make  conunercial 
hexane  B  a  desirable  reaction  medium 
and  solvent  in  the  manufecture  of 
polyolefins.  syndietic  rubbers,  and 
pharmaceuti(»ls.  When  it  is  necessary 
to  use  a  solvent  which  has  been  treated 
to  reduce  inipurities  to  low  levels. 
commercial  hexane  C  may  be  used  in 
polymerization  reactions.  It  is  also  used 
as  a  conqMinent  of  quick-drying  rubber 
oements  and  certain  2-solvent-system 
adhesives  where  it  controls  viscosity 
and  reduces  drying  time.  In  addition, 
commeioial  hexane  C  is  used  in  the 
preparation  of  lacquers  and  printing 
inks  requiring  a  quick-drying  diluent 
(Ref.  9). 

D.  Human  Exposure 

1.  Occupational  exposure,  a.  MCP. 
Although  isolated  MCP  is  currently  not 
manufactured  for  sale,  its  presence  in 
various  hexane-containing  refinery 
streams  and  products  leads  to 
widespread  exposure  of  workers  to  MCP 
along  with  other  C*  hydrocarbons.  The 
rrCs  concern  for  occupational  exposure 
to  MCP  was  based  upon  the  National 


Occupational  Hazard  Survey  (NOHS)  of 
1972-74  in  wrhich  1.058,700  workers  in 
130  occupations  were  estimated  to  have 
been  potentially  exposed  to  MCP  (Ref. 
11).  Phillips  correctly  noted  that  this 
estimate  was  high  (Ref.  8).  Only  3 
percent  of  the  observations  had  trade 
name  products  containing  MCP.  MCP 
was  not  seen  in  the  workplace  in  its 
pure  form. 

Subsequently,  the  National  Institute 
for  Occupational  Safety  and  Hetilth 
(NIOSH)  estimated  that  there  are 
approximately  38,000  workers  with 
potential  exposure  to  either  MCP  itself 
or  in  a  trade  name  product  (Ref.  11).  The 
data  from  the  survey  indicate  that 
occupations  involving  contact  with 
petroleum-based  products,  i.e.,  fuels, 
paints,  and  solvents,  contain  the  largest 
number  of  exposed  workers.  A  study  by 
Brugnone  et  al.  has  established  a 
correlation  between  environmental, 
alveolar,  and  blood  MCP  levels  after 
exposure  of  shoe  workers  to  solvents 
used  in  that  industry  (Ref.  40).  EPA 
beUeves  that  this  correlation,  together 
with  the  NCH4S  survey  and  NIOSH 
exposure  estimates,  supports  the 
concern  for  widespread  worker 
exposure  to  MCP. 

When  PhiUips  exammed  1,580  area 
samples  at  104  locations  and  5.580 
personal  samples  at  72  locations  for 
MCP,  the  average  8-hour  time-weighted 
average  (TWA)  for  all  the  samples  was 
0.25  ppm  (Ref.  8).  Personal  sanqiUng 
measurements  for  MCP  ranged  from 
<lj>pm  to  48  ppm  (Ref.  12).  Unse 
monitoring  data  were  obtained  from 
service  stations,  exploration/production 
facilities,  chemical  plants,  and  refineries 
(Ref.  12). 

While  EPA  is  not  basing  its  findings 
upon  MCPs  presence  in  gasoline,  gas 
station  employees  are  expected  to  be 
exposed  to  MCP.  Although  no  exposure 
data  exist  for  these  workers,  the 
American  Petroleum  hntitute  (API)  has 
predicted  esgiosures  ranging  from  QSA  to 
0.95  ppm  (TWA)  using  an  API 
theoretical  model  (Ref.  7).  API  stated 
that  the  high  end  of  the  range 
represented  a  worst-case  exposure 
estimate  (Ref.  7). 

There  is  neither  an  Occupational 
Safety  and  Health  Administration 
(OSHA)  Permissible  Exposure  Limit 
(PEL)  (29  CFR  1910.1000,  Table  Z-1)  nor 
an  American  Conference  of 
Governmental  Industrial  Hygienists 
(ACGIH)  Threshold  Umit  Value  (TLV) 
(Ref.  13)  for  MCP. 

b.  Commercial  hexane.  According  to 
the  National  Occupational  Exposure 
Survey  (NOES)  of  April  3, 1985. 83,000 
woricers  were  estimated  to  have  actual 
exposure  to  hexane  solvents.  Of  these. 
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12,576  were  women  (Ref.  42).  Since  there 
is  no  CAS  Number  for  commercial 
hexane,  EPA  presumes  that  the  bulk  of 
the  NOES  estimate  represents  exposure 
to  commercial  hexanes.  There  are 
neither  OSHA  PELs  (29  CFR  1910.1000. 
Table  Z-1)  nor  ACGIH  TLVs  (Ref.  13) 
for  the  major  components  of  commercial 
hexane  (MCP.  2-MP.  and  3-MP)  other 
than  /i-hexane.  There  is  a  500  ppm  PEL 
and  a  50  ppm  TLV  for  n-hexane.  There  is 
a  500  ppm  TLV  and  a  1.000  ppm  STEL 
for  hexane  isomers  other  than  n-hexane. 
Phillips  has  a  corporate  standard  of  100 
ppm  for  hexanes  (Ref.  14). 

2.  General  population  exposure,  a 
MCP.  Although  isolated  MCP  is 
currently  not  manufactured  for  sale,  its 
presence  in  various  hexane-containing 
refinery  streams  and  products  leads  to 
widespread  exposure  of  the  general 
population  to  MCP  along  with  other  C* 
hydrocarbons.  There  are  numerous 
human-generated  sources  of  MCP.  It  is 
estimated  that  approximately  179 
million  poimds  of  MCP  are  released  by 
oil  spills,  evaporation  of  gasoline  from 
gasoline  stations  and  hydrocarbon 
emissions  from  land  transportation 
vehicles  (Ref.  24).  Other  potential 
sources  of  MCP  release  that  cannot  be 
quantified  are  combustion  of  IP-4  jet 
fuel,  deliberate  venting  of  waste 
hydrocarbon  gases,  and  dumping  of 
formation  waters  (water  produced  with 
oil  and  gas)  associated  with  offshore 
crude  oil  production  operations. 

MCP  has  been  detected  9  times  at 
<10fig/l  and  once  at  10  to  100  fig/l  fn 
63  samples  of  industrial  waste  water 
effluents  (Ref.  38).  MCP  also  has  been 
detected  and  quantified  in  underwater 
hydrocarbon  vents  and  formation  water 
from  offshore  oil  production  facilities 
(Ref.  25).  Having  examined  MCFs 
environmental  fate,  EPA  believes  that 
virtually  all  MCP  released  into  the 
environment  will  partition  into  the 
atmosphere  (Ref.  8). 

Furthermore,  a  number  of  studies 
have  been  conducted  in  which  MCP  has 
been  quantified  or  simply  detected  in  air 
(Refer  to  Ref.  6).  MCP  has  been  detected 
both  outdoors  in  air  surrounding 
automotive  painting  plants  when  n- 
hexane  is  used  as  a  paint  diluent  (Ref. 
32)  as  well  as  in  four  indoor  telephone 
control  offices  and  one  telephone 
business  ofTice  in  five  States  (ppb  range) 
(Ref.  39).  In  addition.  MCP  is 
widespread  in  urban  air,  probably  due 
to  its  presence  in  automobile  exhaust,  as 
discussed  above.  Although  a  measured 
atmospheric  half-life  of  MCP  is 
unavailable,  the  estimated  half-life  of 
1.97  days  suggests  that  released  MCP 
will  not  persist  in  the  atmosphere, 
although  constant  replenishment  near 


urban  areas  and  petroleum  refining  and 
processing  facilities  may  establish 
steady-state  concentrations  (Ref.  6). 

MCP  has  been  detected  as  a 
constitutent  (<1.0  liquid  volume  percent) 
of  commercial  hexane  solvents  used  in 
chemical  analyses  (Ref.  31).  n-Hexane  of 
unspecified  grade  is  used  as  a  paint 
diluent  (Ref.  5]  and  several  studies 
indicate  the  release  of  MCP  from 
automotive  painting  plants  along  with 
/i-hexane.  2-MP.  and  3-MP  (Refs.  32.  33. 
and  34). 

The  potential  for  general  population 
exposure  to  MCP  is  high,  since  the 
results  of  monitoring  surveys  indicate 
that  MCP  has  been  detected  in  air. 
water,  and  human  body  fluids.  Results 
from  an  EPA  monitoring  survey  of 
human  breast  milk  indicated  that  three 
of  the  seven  components  of  commercial 
hexane  were  qualitatively  identified  in 
breast  milk  samples:  /j-hexane — 8/8 
sampler  MCP— 6/8  samples:  and 
cyclohexane — 5/8  samples  (Refs.  36  and 
37).  In  this  survey,  samples  of  mother's 
milk  were  analyzed  from  five  cities  for 
volatile  (purgeable)  and  semivolatile 
(extractable)  organics  using  gas 
chromatography/mass  spectrometry. 
Environmental  pollutants  were 
measured  in  the  milk  to  evaluate  the 
utility  of  using  this  body  fluid  in  speciflc 
pollutant  studies  for  populations  living 
near  chemical  manufacturing  plants. 
MCP  was  present  in  breast  milk  samples 
collected  from  women  in  3  States. 

The  investigators  pointed  out  that  the 
small  sample  size  (no  attempt  was  made 
to  develop  a  statistically  valid  sample), 
the  lack  of  control  over  participants 
(subjects  were  volunteers),  and  the 
selection  of  sites  as  having  a  high 
probability  of  detecting  pollutants 
(urban  areas  with  hydrocarbon 
pollutants)  preclude  extrapolating  these 
data  to  the  general  population. 

Despite  these  noted  limitations,  EPA 
beheves  that  the  results  from  this  survey 
are  valuable  because  they  indicate  that: 
(1)  n-hexane,  cyclohexane,  and  MCP  are 
present  in  a  body  fluid,  indicating'  their 
absorption  and  transport  to  breast  milk; 
and  [2]n-hexane,  cyclohexane,  and 
MCP  were  detected  in  samples  collected 
from  three  States,  indicating  potentially 
widespread  exposure. 

b.  Commercial  hexane.  Between  1979 
and  1984,  annual  production  of 
commercial  hexane  increased  from  390 
to  470  million  pounds  (Ref.  10). 
Approximately  32  percent  of  this 
production  was  used  in  vegetable  oil 
extraction,  25  percent  in  polyolefin 
manufacturing.  22  percent  in  elastomer 
manufacturing,  and  21  percent  in 
adhesives  and  other  uses  (Ref.  9).  Fifty 
percent  of  that  used  for  vegetable  oil 


extraction  alone  is  lost  through 
evaporation  from  seals  and  equipment 
(Ref.  23).  In  addition,  motor  fuels  contain 
commercial  hexane  A.  Such  uses  and 
losses  likely  contribute  to  general 
population  exposure  to  commercial 
hexane  and  various  Ct  isomers. 
Although  the  volume  of  commercial 
hexane  in  motor  fuels  is  not  known,  the 
Agency  expects  this  to  be  the  major 
source  of  exposure  to  the  general 
population. 

The  Agency  is  basing  its  estimation  of 
general  population  exposure  to 
commercial  hexane  not  only  on  the 
production  and  use  figures  cited  above 
but  also  on  the  assumption  that  the 
general  population  exposure  as 
discussed  above  (Unit  II.D.2.a.)  is 
indicative  of  widespread  general 
population  exposure  to  commercial 
hexane  and  other  hexane  containing 
refininery  streams  and  products. 

3.  Consumer  exposure,  a.  MCP.  EPA 
believes  that  consumer  exposure  to  MCP 
may  occur  during  the  use  of  commercial 
hexane-based  petroleum  solvents, 
paints,  and  thinners.  In  addition,  MCP 
has  been  detected  in  an  unspecified 
adhesive  (Ref.  35).  wherein  it  probably 
occurs  due  to  the  conunercial  hexane 
contained  in  the  adhesive.  Liquid 
adhesives  may,  therefore,  constitute 
another  source  of  consumer  exposure  to 
MCP. 

b.  Commercial  hexane.  EPA  believes 
that  widespread  consumer  exposure  to 
commercial  hexane  may  occur  during 
the  use  of  petroleum  solvents,  paints, 
thinners,  and  other  consumer  products 
containing  commercial  hexane. 
Althou^  EPA  lacks  specific  data  on  the 
amount  of  such  solvents  in  consumer 
products,  their  widespread  use  in 
industrial  products  as  indicated  by 
NOES  data  (Ref.  42)  suggests  that  such 
solvents  probably  are  used  in  a  variety 
of  similar  products  available  to 
consumers. 

E.  Health  Effects 

1.  Pharmacokinetics.  The  Agency  has 
reviewed  several  absorption, 
distribution,  and  metabolism  studies 
and  has  found  them  insufficient  to 
predict  the  inhalation  and  dermal 
pharmacokinetics  behavior  of  either 
MCP  or  commercial  hexane. 

a.  Absorption  and  distribution.  In 
order  to  compare  alveolar  and  blood 
monitoring  to  environmental  monitoring 
for  solvents,  Bnignone  et  al.  (Ref.  40) 
studied  the  simultaneous  exposure  of 
Italian  shoe  factory  woricert  to  five 
solvents,  i.e.,  acetone,  /r-hexane,  MCP, 
2-MP,  and  3-MP,  over  a  4.5  hour  period 
of  the  work  shift  The  authors  reported 
that  alveolar  and  blood  concentrations 
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as  well  as  lung  uptake  were  significantly 
correlated  with  environmental  air 
samples  taken  at  selected  times  during 
the  workshift  for  all  five  solvents. 

Perbellini  et  al.  (Ref.  44)  determined 
the  partition  coefficients  of  several 
industrial  aliphatic  hydrocarbon 
compounds  in  various  human  tissues. 
The  partition  coefficient  between  blood 
and  air  is  a  determinant  of  inhalation 
absorption  efficiency.  The  tissue/air 
partition  coefficients  for  MCP  were  as 
follows  (mean  ±  standard  deviation):  fat 
(176±10.0);  liver  (7.8±1.0):  brain 
i7.3±0.8):  muscle  (5.0±0,8):  kidney 
i4.7±l.l);  heart  (1.9±0.8);  lung 
(1.7±0.04);  and  blood  (0.86±0.08).  The 
high  fat/air  partition  coefficient  (176) 
and  the  estimated  log  octanol/water 
partition  coefTicient  of  3.31  (Ref.  6) 
suggest  that  MCP  is  lipophilic. 

These  data  concur  with  the  results  of 
a  survey  in  which  MCP  was  detected  in 
breast  milk  (Refs.  36  and  37)  (See  Unit 
II.D.3.  above).  EPA  believes  that  these 
results  are  valuable  in  terms  of 
absorption  because  they  indicate  that 
inhaled  MCP  and  other  components  of 
commercial  hexane  are  present  in  a 
body  fluid,  and  suggest  transport  of 
these  components  to  breast  milk. 

Naruse  (Ref.  35)  studied  the  effects  on 
mice  of  exposure  to  four  unspecified 
adhesives  containing  various  quantities 
and  types  of  organic  solvents. 
"Adhesive  D"  contained  the  following 
organic  solvents  as  percents  of  the  total 
adhesive:  cyclohexane  (36.3),  acetone 
(15.3).  isopropyl  acetate  (7.1).  n-hexane 
16.8).  MCP  (1.5).  3-MP  (1.0).  2.3- 
DMB+2-MP  (0.8).  and  toluene  (0.5). 

An  unspecified  number  of  male  "ddY" 
mice  were  exposed  for  1  hour  tol  of  3 
doses  of  vapors  of  the  adhesive  coated 
on  aluminum  foil  strips.  The  air  inside 
the  chamber  was  sampled  at  intervals 
throughout  the  exposure  period  and 
analyzed  for  concentration  of  organic 
solvents  and  for  oxygen.  Blood  samples 
were  taken  from  the  mice  before 
exposure,  at  the  middle  and  at  the  end 
of  the  1-hour  exposure  period,  and  at  0.5, 
1,  2.  3.  6. 12. 18.  and  24  hours  after 
cessation  of  exposure.  Air  sampling 
measurements  indicated  that  acetone 
concentration  rapidly  increased 
immediately  after  the  onset  of  exposure, 
reaching  a  maximum  level  in 
approximately  15  minutes.  The  other 
organic  solvents  reached  maximum 
concentrations  in  air  proportional  to  the 
concentration  of  adhesive  vapor  after 
approximately  30  minutes.  Blood 
sampling  measurements  immediately 
after  cessation  of  exposure  to  vapors  of 
"Adhesive  D"  indicated  that  acetone, 
isopropyi  alcohol,  and  cyclohexane 
were  the  major  compounds  found  in 
blood.  MCP  and  toluene  were  not 


detectable  in  the  blood  of  mice  exposed 
to  30  mil  of  adhesive  vapor  (detection 
level  of  1  g/ml),  but  were  detectable 
within  30  minutes  in  animals  exposed  to 
50  and  70  ml  of  vapor.  2,3-DMB,  2-MP, 
and  3-MP  were  below  detectable  levels 
at  all  3  exposure  levels.  Within  30 
minutes  after  cessation  of  exposure,  n- 
hexane,  isopropyl  acetate,  toluene,  and 
MCP  concentrations  in  blood  dropped 
below  detectable  levels.  Cyclohexane 
was  detected  at  2  to  8  hours  after 
cessation  of  exposure;  acetone  and 
isopropyl  alcohol  were  detected  at  6  to 
12  hours  after  cessation  of  exposure.  All 
solvents,  however,  dropped  below 
detectable  levels  at  24  hours  after 
cessation  of  exposure.  No  other  tissues 
were  studied.  The  Agency  believes  that 
this  study  indicates  that  these 
components  of  commercial  hexane  were 
absorbed  in  the  blood  following 
inhalation  exposures. 

b.  Metabolism  and  elimination. 
Perbellini  et  al  (Refs.  47,  48.  and  49) 
performed  a  series  of  studies  in  which 
urine  samples  from  Italian  shoe  factory 
workers  exposed  to  commercial  hexane 
and  to  other  solvents  were  analyzed  by 
gas  chromatography.  However,  the 
authors  only  looked  for  substances  they 
thought  would  be  present.  No  actual 
pharmacokinetic  data  obtained  from 
labeled  compounds  were  presented.  No 
urinary  metabolites  of  MCP  or  2,3-DMB 
were  specifically  identified  in  these 
studies. 

2.  Acute  toxicity.  The  Agency  has 
reviewed  the  acute  inhalation  toxicity 
studies  available  and  has  found  them 
inadequate  to  predict  the  acute  toxicity 
of  either  MCP  or  commercial  hexane. 
Based  on  the  chemical  profiles, 
production,  and  uses  of  commercial 
hexane,  the  most  likely  route  of 
exposure  is  by  inhalation. 

3.  Subchronic  toxicity.  The  Agency 
has  reviewed  available  subchronic 
studies  and  has  found  them  either 
inadequate  to  predict  or  suggestive  of 
the  subchronic  toxicity  of  MCP  and 
commercial  hexane. 

Phillips  (Ref.  8,  Att.  IV)  provided  a 
copy  of  a  pathology  report  of  an  API- 
sponsored  4-week  oral  nephrotoxicity 
screening  study  of  numerous  test 
materials,  including  MCP.  2.3-OMB.  and 
2-MP.  Twenty  male  F-344  rats  were 
randomly  distributed  into  2  treatment 
groups  of  10  animals.  The  two  groups 
received  either  0.5  g/kg  or  2g/kg  of  test 
material  by  gavage  5  days  per  week  for 
4  weeks.  Physiological  saline  (2.0  g/kg) 
was  administered  at  the  same  time  to  10 
control  rats.  Histopathologic  evaluations 
were  performed  on  kidneys  removed  the 
day  immediately  following  final 
administration  of  the  test  material. 
Lesions  associated  with  experimental 


hydrocarbon  nephropathy,  such  as 
hyaline  droplet  change,  regenerative 
epithelium,  and  tubular  dilation  with 
granular  material,  were  used  to  grade 
the  extent  of  nephropathtc  changes.  Rats 
treated  with  2.3-DMB  exhibited 
moderate  hydrocarbon  nephropathy 
scores  (7.6  at  a  dose  of  0.5  g/kg  ^nd  6.1  . 
at  a  dose  of  2.0  g/kg).  Rats  treated  with 
2-MP  exhibited  nephropathy  scores 
slightly  above  those  of  controls  (4.6  at 
0.5  g/kg  and  5.9  at  2.0  g/kg).  The  MC^ 
nephropathy  scores  (2.9  at  0.5  g/kg  and 
3.4  at  2.0  g/kg),  however,  were 
comparable  to  those  of  the  saline 
control  group  (3.0).  EPA  believes  that 
this  study  is  inadequate  to  predict  the 
nephrotoxicity  of  either  MCP  or 
commercial  hexane  because  of  the  small 
number  of  animals,  short  duration  (28 
vs.  90  days),  and  oral  rather  than 
inhalation  administration. 

In  addition,  the  API  study  (Ref.  8.  Att. 
Ill),  discussed  below  under 
neurotoxicity,  provides  suggestive 
evidence  of  the  subchronic  toxicity 
potential  of  MCP  and  commercial 
hexane. 

4.  Chronic  toxicity.  No  data  on  the 
chronic  toxicity  of  either  MCP  or 
commercial  hexane  have  been  found  in 
the  literature. 

5.  Oncogenicity.  No  data  on  the 
oncogenic  effects  of  either  MCP  or 
commercial  hexane  have  been  found  in 
the  literature. 

6.  Developmental  and  reproductive 
toxicity.  No  data  on  the  developmental 
and  reproductive  effects  of  either  MCP 
or  commercial  hexane  have  been  found 
in  the  literature. 

7.  Mutagenicity.  No  data  on  the 
mutagenic  effects  of  either  MCP  or 
commercial  hexane  have  been  found  in 
the  literature. 

8.  Neurotoxicity.  In  Italy  and  in  Japan, 
commercial  hexane  is  used  as  a  solvent 
for  leather  adhesives  and  constitutes  a 
ubiquitous  pollutant  in  shoe- 
manufacturing  industries  (Ref.  49). 
Although  /)-hexane  was  once  believed  to 
have  been  of  low  toxicity,  outbreaks  of 
peripheral  neuropathies  in  industrial 
workers  exposed  to  commercial  hexane 
focused  attention  on  occupational 
exposure  to  n-hexane  and  its 
meUbolites  (Refs.  47  and  49). 

It  has  been  well  documented  that 
workers  exposed  to  repeatedly  high 
levels  of  commercial  hexane  solvents 
have  developed  peripheral  neuropathies. 
The  first  documented  cases  were 
Japanese  workers  who  developed 
polyneuropathy  after  3  to  10  months  of 
exposure  to  industrial  atmospheres  with- 
hi^  amounts  (1.000  to  2.500  ppm)  of 
hexane  isomers  (Ref.  46).  Subsequently, 
similar  cases  appeared  in  U.S.  and 
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European  worken.  These  cases  were 
suppleoiented  by  case  reports  of 
polyneuropathies  following  the 
intentional  inhalation  of  glue  vapors 
containing  conuneroial  hexanes  and 
other  solvents  (Ref. «).  Clinically 
observed  effects  included  fatigue,  poor 
appetite,  and  weight  loss,  followed  by 
impaired  sense  of  touch  and  loss  of 
strength  hi  the  extremities,  niysiologicat 
effects  included  reduced  nerve 
conduction  velocities  and  denervation. 
Histopathological  examinations 
revealed  evidence  of  axonal 
degeneration,  thereby  confirming 
clinical  observations. 

Chronic  exposure  of  rats  to  />-hexane 
has  resulted  in  polyneuropathy  (Ref.  43 
and  46).  When  hexacarbon  metabolites 
of /i-hexane,  methyl  n-butyl  ketone  and 
2,5-hexane-dione,  were  shown  to  induce 
the  same  type  of  neuropathy  seen  in  rats 
exposed  to  /i-hexane,  other  hexacarbon 
compounds  found  in  commercial  hexane 
were  suspected  of  being  neurotoxic  (Ref. 
43).  Consequently,  the  following  studies 
were  performed  to  determine  the 
neuropathic  potential  of  the  other 
hydrocarbon  comftonents  ef  commercial 
hexane. 

Ono  et  al.  (Ref.  43)  conducted  a  study 
to  determine  the  comparative 
neurotoxicities  of  n-hexane  (a  known 
neurotoxicant)  and  certain  of  its  isomers 
(2-MP.  3-MP,  and  MCP)  commonly 
present  in  commercial  hexane  mixtures. 
The  chemicals  (>99  percent  pure]  were 
diluted  in  olive  oil  and  orally 
administered  to  male  Wistar  rats  (5  to  7 
per  group)  daily  for  8  weeks.  Doses  were 
increased  at  4  weeks  and  at  6  weeks  to 
accommodate  the  normal  weight  gain 
(measured  at  biweekly  intervals]  of  the 
animals.  For  the  first  4  weeks  of  the 
experiment,  animals  received  0.4  ml 
(approximately  700  mg/kg/day)  of  the 
appropriate  chemical  and  0.6  ml  of  olive 
oil  per  day.  For  weeks  5  and  6,  they 
received  0.6  ml  (approximately  1.000 
mg/kg/day)  of  a  chemical  and  0.4  ml  of 
olive  oil  per  day  and  for  weeks  7  and  8 
they  received  1.2  ml  (approximately 
2,000  mg/kg/day)  of  a  chemical  and  0.8 
ml  of  olive  oil  per  day.  Controls  received 
olive  oil  alone. 

The  conduction  velocity  of  the 
peripheral  nerve  was  measured  in  the 
animals'  tails  at  biweekly  intervals.  Rats 
were  immobilized  without  anesthesia 
and  three  electrodes  were  inserted  in 
the  nerve:  the  first  was  placed  3  cm 
down  from  the  anus  (A);  the  second  was 
7  to  10  cm  down  from  the  first  (B):  and 
the  third  was  5  cm  down  from  the 
second  and  3  to  4  cm  up  from  the  tail 
end  (C).  After  insertion  of  the 
electrodes,  the  tail  was  immersed  in  a 
paraffin  bath  maintained  at  37-38  *C. 


Motor  nerve  conduction  velocity  (MCV) 
and  distal  latency  (DL)  were  measured 
by  stimulating  point  A  and  point  B  in 
turn  and  observing  the  electromyogram 
(EMC)  al  point  C.  Mixed  nerve 
conduction  velocities  (MNCV)  were 
measured  by  stimulating  the  nerve  at  C 
and  observing  and  summing  the  nerve 
impulses  at  A  and  B. 

No  significant  differences  were 
observed  in  body  weight  between 
groups  over  the  course  of  the 
experiment.  MCV  in  the  n-hexane  group 
was  significantly  less  than  control  at  4 
weeks  (p<O.OS)  and  at  8  weeks  (p<0.01) 
after  the  beginning  of  the  study  but  not 
at  6  weeks.  MCV  in  the  MCP  group  was 
significantly  less  than  controls  at  8 
weeks  (p<0.05).  No  significant 
differences  were  noted  for  the  other  test 
compounds.  No  significant  differences  in 
DL  were  noted  for  any  test  group  when 
compared  with  controls.  In  the  n-hexane 
group.  MHCV  (distal)  was  significantly 
less  than  controls  at  4, 6,  and  8  weeks 
(p<0.05).  No  significant  differences 
were  noted  for  the  other  test 
compounds.  In  the  /i-hexane  group, 
MNCV  (proximal)  was  significantly  less 
than  controls  at  6  (p<0.01)  and  at  8 
(p<0.05)  weeks.  In  the  MCP  and  2-MP 
groups  MNCV  (proximal)  was 
significantly  less  than  controls  at  8 
weeks  (p<0.05).  No  significant 
difference  was  noted  for  the  3-MP  group. 
No  behavioral  changes  were  noted  in 
any  group  throughout  the  course  of  the 
study. 

EPA  believes  that  this  studyprovides 
suggestive  evidence  of  MCP's  and 
possibly  2-MP's  neurotoxic  potential. 
While  n-hexane  distinctly  impaired  the 
motor  nerve  conduction  velocities  of  the 
peripheral  tail  nerve  of«aale  Wistar 
rats,  MCP  slightly,  but  significantly 
(p<0.05),  impaired  them. 

Egan  et  al.  (Ref.  46)  conducted  a  6- 
month  subchronic  continuous  inhalation 
toxicity  study  to  determine  whether  a 
mixture  of  C,  isomers  virtually  free  of 
n-hexane  could  induce  in  rats  a 
neuropathy  similar  to  that  seen  in 
experimental  studies  in  animals 
chronically  exposed  to  pure  n-hexane. 
The  mixture  of  Ct  isomers  consisted  of: 
24.6  percent  MCP  (431.0  mg/m'  nominal 
concentration);  35.3  percent  2-MP  (618.0 
mg/m'l;  30.0  percent  3-MP  (525.0  mg/ 
m*);  6.2  percent  cyclohexane  (109.0  mg/ 
m);  3.4  percent  2,3-DMB  (60.0  mg/m*): 
and  0.3  percent  n-hexane  (5.3  mg/m^. 

Male  Sprague-Dawley  rats  were 
divided  into  four  groups  (6  per  group):  a 
sham-exposed  group  which  received 
hydrocarbon-fiee  air,  a  positive  control 
which  received  methyl  n-butyl  ketone 
(96.66  percent  pure)  at  400  mg/m*  (100 
ppm):  a  negative  control  which  received 


methyl  ethyl  ketone  (99.96  percent  pure) 
at  1.475  mg/m*  (500  ppm):  and  an 
experimental  group  which  received  the 
mixture  of  C*  isomers  at  1,750  mg/m'' 
(500  ppm).  Animals  were  exposed  22 
hours/day,  7  days/week  for  6  months. 
Two  rats  per  group  were  used  as  the 
subjects  of  detailed  neuropathological 
examinations  following  2. 4.  or  6  months 
of  exposure. 

No  clinically  observable  disorders, 
including  neurological  impairment,  were 
observed  in  either  exposed  or  control 
animals  throughout  the  6-month  course 
of  exposure.  After  4  months  of  exposure, 
animals  exposed  to  methyl  n-butyl 
ketone,  the  i>ositive  control,  showed 
histopathological  signs  of  hexacarbon- 
induced  neuropathy  in  both  the  central 
and  peripheral  nervous  systems.  After  6 
months  of  exposure,  more  advanced 
neuropathy  was  observed.  Exposure  to 
methyl  ethyl  ketone,  the  negative 
control,  for  up  to  6  months  did  not 
produce  any  histopathological  changes 
in  the  central  or  peripheral  nervous 
systems. 

Animals  exposed  to  the  mixure  of  Cs 
isomers  for  up  to  6  months  showed  no 
significant  histopathological  differences 
from  controls.  As  above,  nervous  tissue 
sections  examined  after  2  months  of 
exposure  appeared  normal.  At  4  months, 
age-associated  changes  in  the  medulla 
oblongata  and  chronic  traumatic 
damage  to  plantar  nerves  were 
observed,  but  these  changes  were  not 
attributed  to  compound  administration. 
Single  teased  nerve  fiber  preparations 
appeared  normal  (in  contrast  to  the 
giant  axonal  swellings  seen  in 
preparations  from  positive  controls). 

EPA  believes  that  this  study  is  well- 
conducted.  Egan  et  al.  used  appropriate 
control  animals  and  carefully  monitored 
actual  exposure  concentrations  and 
other  variables,  such  as  diet.  However, 
EPA  believes  that  the  doses  used  were 
too  low  to  adequately  demonstrate  lack 
of  neurotoxic  potential  of  the  C«  isomer 
mixture.  For  any  repeated  exposure 
study  to  provide  adequate  evidence  of  a 
substance  or  mixture's  lack  of  potential 
to  cause  a  specific  effect,  EPA  feels  that 
exposure  to  a  maximum  tolerated  dose 
is  necessary,  llierefore,  the  study  was 
inadequate  to  reasonably  predict  the 
neurotoxic  potential  of  either  MCP  or 
commercial  hexane. 

In  1962.  API  sponsored  a  two-part 
study  of  the  neuropathic  potential  of  n- 
hexane  in  the  presence  of  other  hexane 
isomers  (Ref.  8.  Att.  II).  The  mixture  of 
C*  isomers  consisted  of  30  percent  MCP. 
30  percent  2-MP.  30  percent  3-MP.  5 
percent  cyclohexane.  S  percent  2,3-DMB, 
and  less  than  1  percent  n-hexane.  Phase 
I  of  the  study  was  designed  to  determine 
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whether  rats  treated  with  non- 
neurotoxic  doses  of  n-hexane  would 
develop  neuropathy  when  treated 
concurrently  with  a  mixture  of  n- 
hexane-free  Ct  isomers.  Phase  II  of  the 
study  was  designed  to  determine 
whether  a  mixture  of /j-hexane-free  Cs 
isomers  would  potentiate  the  neurotoxic 
effects  of  /?-hexane  given  to  rats  in 
neurotoxic  doses. 

In  Phase  I,  young  adult  male  Charles 
River  CD  rats  were  exposed  by 
inhalation  to  combinations  of  n-hexane 
and  Cs  isomers  for  22  hours/day,  7 
days/week  for  up  to  6  months  at 
International  Research  and 
Development  Corp.  Animals  were  killed 
by  perfusion  with  paraformaldehyde 
followed  by  glutaraldehyde,  and 
dissected  to  remove  the  brain,  spinal 
cord,  and  sciatic/tibial  nerve  complex. 
Tissues  were  examined  by  light 
microscopy. 

A  total  of  54  animals  in  six  groups 
were  examined.  The  first  group 
(controls]  consisted  of  14  animals;  the 
second  group  (four  animals)  was 
exposed  to  125  ppm  n-hexane  for  6 
months;  the  thind  group  (four  animals) 
was  exposed  to  l25  ppm  />-hexane  and 
125  ppm  Ce  isomers  for  6  months;  the 
fourth  group  (four  animals)  was  exposed 
to  125  ppm  /i-hexane  and  375  on  ppm  Ct 
isomers  (approximately  112.5  ppm  MCP, 
2-MP,  and  3-MP,  respectively)  for  6 
months;  the  fifth  group  (four  animals) 
was  exposed  to  125  ppm  /i-hexane  and 
1.375  ppm  Cc  isomers  (approximately 
412.5  ppm  MCP,  2-MP,  and  3-MP, 
respectively)  for  6  months;  and  the  sixth 
group  (24  animals)  was  exposed  to  500 
ppm  n-hexane.  Selected  animals  from 
the  first  and  sixth  groups  were  killed  at 
monthly  intervals  throughout  the  study. 

Weight  loss  and/or  functional  signs  of 
abnormality  expressed  as  hindlimb 
weakness  were  observed  in  all  animals 
treated  with  500  ppm  n-hexane 
beginning  with  the  fourth  month  of 
exposure.  All  other  animals  were 
reported  to  appear  normal.  Microscopic 
examination  of  animals  treated  with  500 
ppm  /I-hexane  revealed  early 
pathological  changes  in  the  tissues 
studied  beginning  with  the  2-month 
exposure  group.  Characteristic  n- 
hexane-induced  pathological  changes 
were  observed  at  the  third  month,  and 
advanced  pathological  changes  were 
seen  by  the  fourth  month. 

Of  the  animals  in  the  other  groups 
(subjected  to  different  exposure  levels 
and  examined  at  6  months),  age-related 
dystrophic  axons  were  observed  in  all 
groups,  including  the  controls.  In  the 
groups  exposed  to  125  ppm  n-hexane  in 
combination  with  either  375  or  1,375 
ppm  Ct  isomers,  scattered  axonal 
swellings  were  also  observed,  but  these 


were  not  considered  by  the  investigators 
to  have  been  pathological  changes 
consistent  with  /i-hexane-induced 
neuropathy. 

In  I^ase  II,  young  adult  male  Charles 
River  CD  rats  were  exposed  to 
combinations  of  7i-hexane  and  C( 
isomers  by  a  protocol  detailed  in  the 
companion  study  (Ref.  8,  Att.  III).  This 
report  details  the  fmdings  of  the  light 
microscopy  examination  of  the  brain, 
spinal  cord,  and  sciatic/tibial  nerve 
complex  of  animals  after  2  months  and  6 
months  of  exposure.  Five  animals  were 
examined  from  each  exposure  group  at 
each  time  point,  making  a  total  of  40 
animals,  llie  exposure  groups  included 
controls,  animals  exposed  to  500  ppm  Ce 
isomers,  animals  exposed  to  500  ppm  n- 
hexane  concurrently  with  500  ppm  Cs 
isomers,  and  animals  exposed  to  500 
ppm  /I-hexane  alone.  Animals  were 
exposed  for  22  hours/day,  7  days/week 
for  2-  or  6-month  periods.  Sacrifice  was 
by  perfusion  with  4-percent 
paraformaldehyde  followed  by  5-percent 
glutaraldehyde. 

All  of  the  animals  receiving  /i-hexane 
either  alone  or  in  combination  with  Ce 
isomers  exhibited  signs  of  abnormality. 
After  2  months  of  exposure,  weight  loss, 
flat-footedness,  and  poor  fur  texture 
were  noted.  After  6  months,  weight  loss 
and  hindlimb  weakness  were  observed. 
All  other  animals  were  reported  to 
appear  normal. 

Upon  microscopic  examination, 
animals  not  exposed  to  /i-hexane 
exhibited  only  age-related  changes. 
Animals  exposed  to  /i-hexane  alone 
displayed  pathological  changes 
consistent  with  /i-hexane-induced 
neuropathy  at  2  and  6  months  of 
exposure.  Animals  exposed  to  /?-hexane 
concurrently  with  other  Cs  isomers  did 
not  display  compound-related 
pathological  changes  at  2  months 
exposure.  Compound-related  changes 
typical  of  /i-hexane-induced  neuropathy 
Were  seen  at  6  months  and  were 
reported  to  be  similar  in  degree  to 
changes  induced  by  /7-hexane  alone. 

In  1983,  API  sponsored  a  study 
designed  to  evaluate  the  inhalation 
toxicity,  particularly  neurotoxicity,  of /i- 
hexane  alone  and  mixed  with  other  Cs 
isomers  commonly  found  in  commercial 
hexanes  (Ref.  8.  Att.  III).  The  chemicals 
and  mixtures  under  study  were 
administered  to  male  Charles  River  CD 
rats  (20  per  group)  for  approximately  22 
hours/day,  7  days/week  for  6 
consecutive  months.  No  rationale  was 
given  for  the  selection  of  exposure 
levels. 

Four  groups  of  rats  were  employed. 
Group  VII  was  exposed  to  filtered  air 
only  (methods  control);  Group  VIII  was 
exposed  to  500  ppm  mixed  hexanes; 


Group  IX  was  exposed  concurrently  to 
500  ppm  /}-hexane  and  500  ppm  mixed 
hexanes,  making  a  total  of  1,000  ppm; 
and  Group  X  was  exposed  to  500  ppm  n- 
hexane  (positive  control).  Two  tots  of  n- 
hexane  were  employed  during  the 
course  of  the  study.  The  purity  of /i- 
hexane  was  99.3  to  99.4  weight  percent. 
The  major  contaminant  was  MCP  at  0.4 
to  0.5  weight  percent.  Two  lots  of  mixed 
hexanes  were  also  used,  consisting  of 
approximately  30  percent  MCP,  30 
percent  2-MP,  30  percent  3-MP,  5  percent 
cyclohexane,  5  percent  2,3-DMB,  and 
less  than  1  percent  /i-hexane.  Minor 
amounts  of  2,2-DMB  and  an  unknown 
component  were  reported  in  one  lot. 

After  2  months  and  6  months  of 
exposure,  five  animals/group  were 
removed  from  this  study  for  independent 
examination  of  the  brain,  spinal  cord 
and  sciatic/tibial  nerve  complex.  These 
results  are  reported  separately  in  the 
1982  API  study  (Ref  8,  Att.  U). 

After  6  months  of  exposure,  all 
surviving  animals  were  killed  by 
intraperitoneal  administration  of  sodium 
pentobarbital  followed  by 
exsanguination.  All  animals  (including 
those  that  died  during  the  course  of  the 
study  or  were  killed  in  extremis]  were 
subjected  to  complete  necropsy. 

The  only  treatment-related 
pharmacotoxic  sign  observed  was 
abnormal  gait,  which  first  appeared  at 
week  16  in  one  animal  from  Group  X 
and  at  week  17  in  one  animal  from 
Group  IX.  The  incidence  and  severity 
increased  over  time  in  both  animals. 
Group  IX  (15  percent  MCP  and  50 
percent  /7-hexane)  and  X  (/?-hexane 
only)  had  significantly  (p<0.01)  lower 
body  weights  than  eidier  Group  VII 
(controls)  or  VIII  (30  percent  MCP).  The 
difference  first  became  significant  at 
week  5  in  Group  IX  and  by  week  26  was 
about  25  percent  less  than  controls.  In 
Group  X,  significance  was  first  noted  at 
week  7,  and  at  week  26  was  about  30 
percent  less  than  controls. 

In  all  three  experimental  groups, 
kidney  weights  were  significantly 
increased  when  compared  with  controls. 
Upon  microscopic  examination,  a 
slightly  increased  incidence  of  chronic 
nephritis  was  observed  which  was 
considered  to  be  consistent  with  the 
increase  in  weight.  The  severity  of  the 
condition  was  also  increased  in  treated 
animals  when  compared  with  controls, 
but  it  was  unclear  whether  diis  was  due 
to  amplification  of  the  process  seen  in 
control  animals  or  to  additional  tubular 
injury  caused  by  the  administered 
hexanes  and  typically  seen  in 
hydrocarbon-induced  renal  disease. 

Groups  IX  and  X.  but  not  Group  VIH. 
exhibited  other  organ  weight  variations. 
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but  no  significant  alterations  were  noted 
upon  histological  examination.  These 
variatioos  were  considered  to  be 
reflections  of  decreased  body  weight 
gain. 

Abnonnal  gait  was  observed  in  8/15 
rats  in  Group  DC  and  9/15  rats  in  Group 
X'by  week  25  of  the  study.  Microscopic 
examination  revealed  peripheral  nerve 
lesions  including  atrophy,  axonal 
degeneration,  and  mono-nuclear  cell 
infiltration,  in  some  cases  accompanied 
by  secondary  skeletal  muscle  atrophy. 
These  microscopic  lesions  and  the 
clinical  sign  of  abnormal  gait  were 
found  only  in  the  groups  receiving  n- 
hexane,  either  alone  or  in  combination 
with  mixed  hexanes.  Administration  of 
mixed  hexanes  without  /i-hexane 
(Group  Vm)  did  not  result  in  detectable 
signs  of  neurotoxicity. 

EPA  beUeves  that  while  the 
experimental  protocol  and  exposure 
information  in  the  1962  API  Study  (Ref. 
8.  Att.  II)  were  minimally  presented,  the 
1983  API  Study  (Ref.  8.  Att.  Ill)  appears 
to  be  well-conducted,  with  careful 
monitoring  of  actual  exposure 
concentrations.  Both  these  studies  allow 
a  comparison  of  effects  in  male  rats 
after  inhalation  exposure  for  up  to  6 
months  to  Ct  isomers  less  /7-hexane 
versus  n-hexane  alone.  EPA  further 
believes  that  these  studies  indicate  that 
/i-hexane  produces  clear  clinical  signs, 
e.g.  abnormal  gait,  and  neuropathy  at 
500  ppm.  the  OSHA,  PEL,  but  not  at  125 
ppm.  Exposure  to  up  to  1,375  ppm  C* 
isomers  produced  neither  clinical  signs 
nor  neuropathy.  For  any  repeated 
exposure  study  to  provide  adequate       '^ 
evidence  of  a  substance  or  mixture's 
lack  of  potential  to  cause  a  specific 
effect  however.  EPA  believes  that  a 
maximum  tolerated  dose  is  necessary, 
and  was  not  used  in  these  studies. 
Therefore,  these  studies  were  inadquate 
to  predict  the  neurotoxic  potential  of 
either  MCP  or  commercial  hexane. 

F.  Ongoing  Testing 

I      A7-Hexane  and  its  metabolites,  methyl 
n-butyl  ketone  and  2.  5-hexanedione, 
have  been  shown  to  induce 
polyneuropathy  in  rats  (Refs.  43  and  46). 
The  National  Toxicology  Program  (NTP) 
is  conducting  a  subchronic  inhalation 
toxicity  test  of  /7-hexane  in  B6C3Fi  mice 
(Ref  26).  There  is  continuous  exposure 
at  the  low  dose  of  1.000  ppm.  Exposure 
to  4.000  and  10,000  ppm  occurs  for  6 
hours/day.  5  days/week  for  13  weeks 
(90  days).  Because  Cavender  et  al.  (Ref. 
27),  sponsored  by  the  Chemical  Industry 
Institute  of  Toxicology  (CUT),  have 
published  the  results  of  a  subchronic 
(13-week)  inhalation  toxicity  study  in 
Fischer  rats  exposed  to  0.  3,00a  6.500. 
and  10.000  ppm  of /i-hexane  for  6  hours/ 


day,  5  days/week.  NTP  will  evaluate  the 
need  for  chronic  toxicity  testing 
(oncogenicity)  after  reviewing  COTs 
data  in  rats  and  their  own  data  in  mice 
(Ref.  26).  In  addition.  NTP  has  arranged 
for  reproductive  and  developmental 
toxicity  testing  of /i-hexane  by 
inhalation  (Ref.  26).  Finally,  NIOSH  is 
testing  potential  motor  and  sensorimotor 
effects  of  acute  inhalation  exposures  of 
rats  to  i?-hexane,  methyl  ethyl  ketone, 
and  methyl  amyl  ketone  (Ref.  29). 

m.  Findings 

EPA  is  basing  proposed  testing 
requirements  upon  TSCA  section 
4(a)(1)(A)  for  MCP  and  upon  section 
4(a)(1)(B)  for  commerical  hexane. 

1.  Under  section  4(a)(l)(A)(i),  EPA 
finds  that  the  manufactiue,  processing, 
and  use  of  MCP,  whether  as  an  isolated 
product  or  as  a  substantial  component 
of  mixed  hexane  products,  may  present 
an  unreasonable  risk  of  neurotoxicity 
and  subchronic  toxicity.  Ono  et  al.  (Ref. 
43)  reported  impaired  motor  nerve 
conduction  velocities  in  rats  exposed  to 
MCP,  providing  suggestive  evidence  of 
the  neurotoxic  potential  of  MCP.  API 
(Ref.  8,  Att.  Ill)  reported  that  a  mixture 
of  C«  isomers  virtually  free  of  n-hexane 
caused  significantly  increased  kidney 
weights  and  increased  incidence  in 
severity  of  chronic  nephritis,  providing 
suggestive  evidence  of  the  subchronic 
toxicity  potential  of  MCP  which  was  a 
major  constituent  of  this  mixture. 
Although  isolated  MCP  has  not  been 
sold  in  the  U.S.  since  1982  (Ref.  8).  MCP 
is  a  substantial  component  of  various 
hexane-containing  refinery  streams  and 
products  whose  manufacture, 
processing,  and  use  result  in  extensive 
exposure  of  workers,  consumers,  and 
the  general  population  to  MCP  as 
described  in  Unit  11.  D. 

Under  section  4{a)(l)(A)(ii),  EPA  finds 
that  existing  data  and  experience  are 
inadequate  to  reasonably  determine  or 
predict  the  potential  for  exposure  to 
MCP  resulting  from  its  manufacture, 
processing,  and  use,  either  as  an 
isolated  product  or  as  a  substantial 
component  of  mixed  hexane  products,  to 
produce  neurotoxicity,  subchronic 
toxicity,  and  pharmacokinetic  effects. 
EPA  believes  that  the  studies  conducted 
by  Egan  et  al.  (Ref.  6)  and  API  (Ref.  8. 
Att.  II  and  Att.  Ill)  are  inadequate 
because  animals  were  not  exposed  to 
maximum  tolerated  doses  of  the  test 
substance.  EPA  believes  that  exposure 
to  maximum  tolerated  doses  is 
necessary  in  order  for  such  studies  to 
provide  adequate  evidence  of  a 
substance  or  mixture's  lack  of  potential 
to  cause  a  specific  efiect  Thus,  these 
studies  cannot  refute  the  positive 
findings  of  neurotoxicity  provided  by 


Ono  et  al.  (Ret  43)  or  the  kidney  effects 
provided  by  API  (Ref.  8,  Att.  III). 
Furthermore.  EPA  believes  that  the 
nephrotoxicity  oral  screening  study  (Ref. 
8,  Att  IV)  is  inadequate  to  predict  the 
nephrotoxicity  of  MCP  because  of  the 
small  number  of  animals,  short  duration 
(28  vs.  90  days),  and  oral  rather  than 
inhalation  administration.  In  addition, 
while  the  absorption,  distribution,  and 
metabolism  studies  of  MCP  and  other  Ce 
isomers  indicate  the  absorption  of  MCP 
in  blood,  they  are  inadequate  to  predict 
to  pharmacokinetic  behavior  of  MCP. 

Under  section  4(a)(l)(A)(iii),  EPA 
finds  that  testing  of  MCP  for 
neurotoxicity,  subchronic  toxicity,  and 
pharmacokinetic  behavior  is  necessary 
to  develop  adequate  data  to  assess  the 
ejects  of  human  exposure  to  MCP 
resulting  from  its  manufacture, 
processing,  and  use. 

2.  EPA  also  believes  that  there  is 
substantial  production  of  MCP  as  a 
component  of  mixed  hexane  products 
and  that  it  could  find  that  there  is 
substantial  human  exposure  to  MCP 
from  the  manufacture,  processing,  and 
use  of  such  products.  Although  isolated 
MCP  is  currently  not  manufactured  for 
sale,  its  presence  in  various  hexane- 
containing  refinery  streams  and 
products  leads  to  widespread  exposure 
of  workers,  consumers,  and  the  general 
population  to  MCP  along  with  other  C* 
hydrocarbons.  Under  a  section  4(a)(l)(B] 
finding,  EPA  could  require  testing  of 
MCP  for  additional  health  effects  (e.g., 
reproductive  effects)  for  which  data 
currently  do  not  exist  and  for  which  a 
section  4(a)(l)(4)  finding  of  potential 
unreasonable  risk  cannot  be  made. 
However,  because  EPA  simultaneously 
is  proposing  testing  of  conunercial 
hexane  for  all  such  effects,  and  because 
such  testing  of  commercial  hexane  will 
screen  for  the  potential  of  MCP  and 
other  components  of  commercial  hexane 
to  produce  any  of  these  effects,  the 
Agency  is  proposing  to  limit  the  testing 
of  MCP  at  this  time  to  neurotoxicity, 
subchronic  toxicity,  and 
pharmacokinetics  under  section 
4(a)(1)(A).  EPA  believes  that  this  limited 
testing  will  provide  enough  information 
to  determine  MCP's  effective  dose  on 
various  target  organs  and  provide  a 
basis  for  determining  the  need  for  any 
additional  testing  if  the  results  of  this 
testing  and  that  on  commercial  hexane 
indicate  other  effects. 

3.  Under  section  4(a)(1)(B) ,  EPA  finds 
that  commercial  hexane  is  produced  in 
substantial  quantities  and  that  there  is 
substantial  human  exposure  from  its 
manufacture,  processing,  and  use. 
Approximately  500  million  pounds  of 
hexanes  were  produced  in  1964  (Ref.  10). 
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In  addition,  according  to  the  National 
Occupational  Exposure  Survey  of  19B5 
(NOES).  83,000  workers  are  estimated  to 
have  actual  exposure  to  hexane 
solvents.  Of  these,  12,576  are  women 
(Ref.  42).  Commercial  hexanes  are  used 
as  a  component  of  motor  fuels,  lacquers, 
printing  inks,  and  adhesives.  and  as  a 
seed  oil  extractant  (Ref.  9).  Such  uses 
may  result  in  potentially  widespread 
exposure  to  workers  and  consumers, 
and  the  general  public  may  be  exposed 
through  fugitive  emissions  from 
anthropogenic  sources. 

While  EPA  believes  that  there  may  be 
substantial  human  exposure  to  Ct 
hydrocarbons  in  gasoline,  EPA  is  not 
considering  exposure  to  the  Hnished 
gasoline  as  part  of  its  basis  for  finding 
substantial  human  exposure  to 
commercial  hexane.  The  Agency 
believes  that  exposures  associated  with 
the  manufacture  and  processing  of 
commercial  hexanes  and  use  of  solvents 
containing  significant  concentrations  of 
Cs  isomers  provide  sufficient  basis  for  a 
finding  of  substantial  human  exposure 
under  TSCA  section  4(a)(l)(B)(i)  for 
commercial  hexane. 

EPA  finds  that  there  are  insufficient 
data  to  reasonably  determine  or  predict 
the  acute,  subchronic,  oncogenic, 
reproductivie,  developmental,  mutagenic, 
neurotoxic,  and  pharmacoldnetic  effects 
of  human  exposure  to  commercial 
hexane  resulting  from  its  manufacture, 
processing,  and  use.  EPA  further  finds 
that  testing  is  necessary  to  develop  such 
data. 

IV.  Proposed  Rule 

A.  Proposed  Testing  and  Test  Standards 

The  Agency  is  proposing  that  testing 
be  conducted  in  accordance  with 
specific  test  guidelines  set  forth  in 
sections  in  Title  40  of  the  Code  of 
Federal  Regulations  (CFR)  as 
enumerated  below.  Test  methods  under 
new  Parts  796,  797,  and  796  were 
published  in  the  Federal  Register  of 
September  27, 1985  (50  FR  39252). 
Proposed  revisions  to  these  guidelines 
were  published  in  the  Federal  Register 
of  (anuary  14. 1966  (51  FR  1522). 
Elsewhere  in  this  issue  of  the  Federal 
Register,  new  Part  795 — Provisional  Test 
Guidelines  is  being  proposed. 

On  the  basis  of  the  findings  presented 
above  for  health  effects  testing,  the 
Agency  is  proposing  that  MCP  be  tested 
under  TSCA  section  4(a)(1)(A)  for  (1) 
neurotoxicity  by  inhalation  using  the 
tests  specified  in  §S  795.250.  798.605a 
796.6200,  798.6400,  and  796.6500;  (2) 
subchronic  inhalation  toxicity  using  the 
test  specified  in  S  796.2450;  and  (3) 
inhalation  and  dermal  pharmacokinetics 


using  the  test  specified  in  §  795.232  of 
this  chapter. 

Acute  neurological  effects  are  of 
concern  because  such  effects  may 
increase  accident  proneness,  impair  self- 
rescue,  or  reduce  work  efficiency  (Ref. 
45).  This  is  of  particular  concern  to  the 
38.000  workers  potentially  exposed  to 
either  actual  MCP  or  MCP  in  a  trade 
name  product  (Ref.  11).  In  order  to 
assess  the  acute  neurologic  effects  of 
inhaled  MCP  at  low  levels  on  behavior, 
the  Agency  is  proposing  that  the 
neurotoxicity  testing  include  a  schedule- 
controlled  operant  behavior  study 
(§  798.6500).  In  order  to  assess  the 
effects  of  repeated  inhalation  exposures 
to  MCP,  the  Agency  is  proposing  a 
subchronic  neurobehavioral  toxicity 
evaluation,  consisting  of 
neuropathologic  evaluation  of  tissues 
perfused  in  situ  (S  798.6400),  a  functional 
observation  battery  (§  798.6050),  and 
measurement  of  motor  activity 
(§  798.6200).  Furthermore,  EPA  believes 
that  MCP's  presence  in  breast  milk 
samples  raises  concerns  for  neonates 
and  children,  whose  developing 
neurological  systems  may  be  more 
susceptible  to  damage  from  exposure  to 
MCP  than  adults.  Therefore,  in  order  to 
assess  potential  functional  and 
morphological  hazards  to  the  nervous 
system  which  may  arise  in  neonates 
from  exposure  of  the  mother  to  MCP 
during  pregnancy  and  lactation,  the 
Agency  is  proposing  th^t  MCP  be  tested 
for  developmental  neurotoxicity 
(S  795.250),  which  is  being  proposed 
elsewhere  in  this  issue  of  the  Federal 
Register. 

In  order  to  assess  the  degree  of 
toxicological  activity  of  MCP  upon 
various  target  organs,  the  Agency  is 
proposing  that  MCP  be  tested  for 
subchronic  toxicity  by  inhalation 
(§  798.2450). 

In  order  to  compare  actual  uptake 
levels  by  inhalation  of  MCP  vapors  and 
by  dermal  absorption  following  contact 
with  liquid  MCP  in  solvents,  testing  to 
compare  inhalation  and  dermal 
pharmacokinetics  (§  795.232)  is  also 
proposed.  Because  MCP  is  moderately 
water  soluble  (Ref.  2)  while  n-hexane  is 
insoluble  (Ref.  4),  EPA  is  concerned  that  ' 
dermal  exposure  to  commercial  hexane 
in  solvents  by  workers  and  the  general 
population  could  cause  greater  exposure 
to  MCP  than  to  ;>-hexane.  The  Agency 
believes  that  this  testing  will  allow  it  to 
determine  the  pharmacokinetic  behavior 
of  MCP  through  solvent  use. 

On  the  basis  of  the  findings  presented 
above  for  health  effects  testing,  the 
Agency  also  is  proposing  that 
commercial  hexane  be  tested  under 
TSCA  section  4(a)(1)(B)  for:  (1)  acute 


inhalation  toxicity  using  the  test 
specified  in  S  798.1150;  (2)  subchronic 
inhalation  toxicity  using  the  test 
specified  in  §  798.2450;  (3)  oncogenicity 
by  inhalation  using  the  test  specified  in 
§  798.3300;  (4)  reproductive  toxicity  by 
inhalation  using  the  test  specified  in 
S  798.4700;  (5)  developmental  toxicity  by 
inhalation  using  the  test  specified  in 
§  798.4350;  (6)  neurotoxicity  by 
inhalation  using  the  tests  specified  in 
§S  798.6050,  798.6200,  798.6400,  and 
798.6500;  and  (7)  inhalation  and  dermal 
pharmacokinetics  using  the  test 
specified  in  §  795.232  of  this  chapter. 

To  assess  the  potential  for  commercial 
hexane  to  cause  gene  mutations,  the 
Agency  is  proposing  that  a  reverse 
mutation  assay  in  Salmonella 
typhimurium  be  conducted  with  and 
without  metabolic  activation  using  the 
procedures  specified  in  §  798.5265.  If  the 
results  from  the  Salmonella 
typhimurium  test  are  negative,  a  gene 
mutation  test  in  mammalian  cells  in 
culture  will  be  required  with  and 
without  metabolic  activation  using  the 
procedures  specified  in  §  798.5300. 
Unless  the  results  of  both  the 
Salmonella  typhimurium  test  and  the 
mammalian  cells  in  culture  test  are 
negative,  a  sex-linked  recessive  lethal 
test  in  Drosophila  melanogaster  will  be 
required  using  the  procedures  specified 
in  §  798.5275.  A  positive  result  iiv  the 
sex-linked  recessive  lethal  test  will 
trigger  a  mouse  specific  locus  test  using 
the  procedures  specified  in  §  798.5200.  If 
the  sex-linked  recessive  lethal  test  is 
negative,  then  the  mouse  specific  locus 
test  will  not  be  required. 

To  asess  the  potential  for  commercial 
hexane  to  cause  chromosomal 
aberrations,  the  Agency  is  proposing 
that  in  vitro  cytogenetic  assays  be 
conducted  on  commercial  hexane  as 
specified  in  §  798.5375.  Unless  the 
results  of  the  in  vitro  test  are  negative,  a 
dominant-lethal  assay  will  be  required 
using  the  procedures  specified  in 
§  798.5450.  A  positive  result  in  the 
dominant-lethal  assay  will  trigger  a 
heritable  translocation  assay  using  the 
procedures  specified  in  §  798.5460.  If  the 
in  vitro  cytogenetics  assay  is  negative, 
an  in  vivo  bone  marrow  assay  using 
procedures  specified  in  §  798.5385  will 
be  required.  Should  the  in  vivo  bone 
marrow  test  results  prove  negative,  no 
further  chromosomal  aberration  testing 
would  be  required.  A  non-negative 
result  in  the  in  vivo  bone  marrow  test 
would  trigger  the  dominant-lethal  assay. 
Again,  if  the  dominant-lethal  test  is 
positive,  a  heritable  translocation  assay 
will  be  required.  If  the  dominant-lethal 
test  is  negative,  no  further  chromosomal 
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aberration  testing  will  be  required  for 
commercial  hexane. 

Before  testing  is  initiated  in  one  or 
both  of  the  endpoint  mutagenicity  tests, 
EPA  will  hold  a  public  program  review, 
if  the  results  of  the  previous  tier  tests 
are  positive.  Public  participation  in  this 
program  review  will  be  in  the  form  of 
written  public  comments  or  a  public 
meeting.  Request  for  public  comments  or 
notification  of  a  public  meeting  will  be 
published  in  the  Federal  Register. 
Should  EPA  deXermine.  based  on  the 
available  weight  of  evidence,  that  • 
proceeding  to  the  mouse  specific  locus 
or  to  the  heritable  translocation  test  is 
no  longer  warranted,  the  Agency  would 
propose  to  repeal  these  testing 
requirements  and,  after  public  comment, 
issue  a  Hnal  amendment  to  rescind  these 
requirements. 

For  a  more  detailed  discussion 
concerning  mutagenicity-tiered  testing 
and  public  program  review  procedures 
see  EPA's  final  test  rule  for  the  C* 
aromatic  hydrocarbon  fraction 
published  in  the  Federal  Register  of  May 
17. 1985  (50  FR  20662). 

Because  of  the  large  exposures  to 
commercial  hexane,  the  requirement  for 
oncogenicity  testing  will  be  independent 
of  the  outcome  of  the  mutagenicity 
testing,  and  the  deadline  for  its 
completion  will  be  based  on  its  intiation 
immediately  after  completion  of  the 
subchoronic  study. 

The  Agency  is  proposing  that  the 
above-referenced  TSCA  health  effects 
test  guidelines  be  employed  as  the  test 
standards  for  the  purposes  of  the 
proposed  tests  for  MCP  and  commercial 
hexane.  The  TSCA  test  guidelines  for 
health  effects  testing  specify  generally 
accepted  minimal  conditions  for 
determining  the  health  effects  for 
substances  like  MCP  and  commercial 
hexane  to  which  humans  are  expected 
to  be  exposed.  The  Agency's  review  of 
the  TSCA  Test  Guidelines,  which  occurs 
on  a  yearly  basis  according  to  the 
process  described  at  47  FR  41857 
(September  22. 1982),  has  found  no 
reason  to  conclude  that  these  protocols 
need  to  be  modified  significantly. 
However,  because  of  the  high  volatility 
of  commercial  hexane  and  because 
human  exposure  occurs  primarily  by 
inhalation,  EPA  is  proposing  chemical- 
specific  modifications  to  the  proposed 
mutagenicity  tests  that  take  into  account 
these  factors.  In  addition,  because  of  the 
numerous  components  of  commercial 
hexane,  EPA  is  proposing  chemical- 
specific  modifications  to  the  proposed 
inhalation  and  dermal  pharmacokinetics 
testing  to  facilitate  identification  of  the 
radiolabeled  components  of  the  mixture. 
EPA  published  in  the  Federal  Register 
certain  proposed  revisions  to  these 


TSCA  Test  Guidelines  to  provide  more 
explicit  guidance  on  the  necessary 
minimum  elements  for  each  study  (51  FR 
1522;  January  14, 1986).  In  addition, 
these  revisions  will  avoid  repetitive 
chemical-by-chemical  changes  to  the 
guidelines  in  their  adoption  as  test 
standards  for  chemical-specific  test 
rules.  EPA  is  proposing  that  these 
modifications  be  adopted  in  the  test 
standards  for  MCP  and  commercial 
hexane. 

B.  Test  Substance 

EPA  is  proposing  under  TSCA 
sections  4(a)(1)(A)  that 
methylcyclopentane  (MCP:  CAS  No.  96- 
37-7)  of  at  least  99.9  percent  purity  be 
used  as  the  test  substance.  EPA  has 
specified  a  relatively  pure  substance  for 
testing  because  the  Agency  is  interested 
in  evaluating  the  effects  attributable  to 
MCP  itself  Because  Phillips  stated  that 
it  sold  99.9 -♦-  percent  research  grade 
MCP  preparations  to  laboratories  or 
research  facilities  (Ref  20],  EPA 
believes  that  this  research  grade  MCP  is 
readily  available  for  testing  purposes. 
Radiolabeled  MCP  will  be  needed  for 
the  inhalation  and  dermal 
pharmacokinetics  testing. 

EPA  is  proposing  under  TSCA  section 
4(a)(1)(B)  that  commercial  hexane  A,  or 
solvent  grade,  derived  from  the 
fractionation  of  straight-run  gasoline 
and  consisting  of  no  more  than  64  liquid 
volume  percent  n-hexane  and  no  less 
than  19  liquid  volume  percent  MCP,  be 
used  as  the  test  substance.  According  to 
Kirk-Othmer  (Ref  9).  commercial 
hexane  A,  or  solvent  grade,  consists  of 
the  following  components:  63.91  liquid 
volume  percent  n-hexane  (CAS  No.  110- 
54-3):  19.43  liquid  volume  percent 
methylcyclopentane  (MCP;  CAS  No.  96- 
37-7);  9.38  liquid  volume  percent  3- 
methylpentane  (3-MP;  CAS  No.  96-14-0): 
3.48  liquid  volume  percent  2- 
methylpentane  (2-MP;  CAS  No.  107-83- 
5):  2.81  liquid  volume  percent  benzene 
(CAS  No.  71-43-2);  0.78  liquid  volume 
percent  cyclohexane  (CAS  No.  110-82- 
7):  0.16  liquid  volume  percent  2.2-  and 
2.4-dimethylpentane  (2,2-DMP,  CAS  No. 
590-35-2;  2.4-DMP;  CAS  No.  108-08-7), 
0.05  Uquid  volume  percent  2,3- 
dimethylbutane  (2,3-DMB;  CAS  No.  79- 
29-8):  and  25  ppm  sulfur  (CAS  No.  7704- 
34-9).  EPA  believes  that  commercial 
hexane  A  is  readily  available  for  testing 
purposes.  Radiolabled  components  of 
commercial  hexane  A  will  be  needed  for 
the  inhalation  and  dermal 
pharmacokinetics  testing. 

Because  of  the  numerous  kinds  of 
exposure  to  the  Cs  hydrocarbon  fraction 
and  because  of  the  variability4n 
composition  of  commercial  hexanes, 
EPA  believes  that  specifying  commercial 


hexane  A  as  the  test  substance  will 
alleviate  the  problem  of  selecting  an 
appropriate  Cc  mixture  as  the  test 
substance  under  section  4(a)(1)(B). 
There  are  several  reasons  which  led  to 
the  proposal  of  commercial  hexane  A  as 
the  test  substance.  First,  the  Agency 
feels  that  testing  is  needed  to 
characterize  the  toxicity  of  a  type  of 
commercial  hexane  to  which  people  are 
actually  exposed,  rather  than  a  synthetic 
blend  of  C«  hydrocarbons.  Second, 
because  the  neurotoxic  and  other  effects 
of  /j-hexane  are  under  study  by  the 
National  Toxicology  Program  (NTP),  the 
Agency  believes  that  industry  may 
reduce  the  n-hexane  content  in  Cs 
hydrocarbon  solvents,  thereby 
increasing  exposure  to  the  other 
constituents,  but  primarily  to  MCP. 
Third,  the  Agency  believes  that  testing 
commercial  hexane  A  is  more 
appropriate  than  testing  commercial 
hexanes  B  or  C  because  commercial 
hexane  A  has  the  greatest  MCP  content 
and  the  highest  solvent  use. 

C.  Persons  Required  To  Test 

Section  4(b)(3)(B)  specifies  that  the 
activities  for  which  the  Agency  makes 
section  4(a)  findings  (manufacture, 
processing,  distribution,  use  and/or 
disposal)  determine  who  bears  the 
responsibility  for  testing.  Manufacturers 
are  required  to  test  if  the  findings  are 
based  on  manufacturing  ("manufacture" 
is  defined  in  section  3(7)  of  TSCA  to 
include  "imports").  Processors  are 
required  to  test  if  the  findings  are  based 
on  processing  ("process"  is  defined  in 
section  3(10)  of  TSCA  as  the  preparation 
of  a  chemical  substances  or  mixture, 
after  its  manufacture,  for  distribution  in 
commerce).  Both  manufacturers  and 
processors  are  required  to  test  if  the 
exposures  giving  rise  to  the  potential 
risk  occur  during  use,  distribution,  or 
disposal. 

Because  EPA  has  found  that  there  are 
insufficient  data  and  experience  to 
reasonably  determine  or  predict  the 
effects  on  human  health  of  the 
manufacture,  processing,  and  use  of 
MCP  and  commercial  hexane,  EPA  is 
proposing  that  persons  who 
manufacture  and/or  process,  or  who 
intend  to  manufacture  and/or  process. 
MCP  or  commercial  hexane  other  than 
as  impurities  at  any  time  from  the 
effective  date  of  the  final  test  rule  to  the 
end  of  the  reimbursement  period  be 
subject  to  the  testing  requirements  in 
this  proposed  rule.  In  addition, 
manufacturers  and  processors  of  MCP 
or  commercial  hexane  who  do  so  in  the 
course  of  producing  gasoline  or  other 
motor  or  heating  fuels  are  subject  to  this 
rule  because  the  Agency's  section  4(a)(1) 
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(A)(ii]  and  (B)(U)  fuulings  are  based  oo 
the  manufacture,  processing,  and  uae  of 
MCP  and  commercial  hexane.  The  end 
of  the  reimbursement  period  will  be  5 
years  after  the  laet  Hnal  report  is 
submitted  or  an  amount  of  time  equal  to 
that  which  was  required  to  develop  data 
if  more  than  5  years  after  the  submission 
of  the  last  final  report  required  under 
the  test  rule. 

Because  TSCA  contains  provisions  to 
avoid  duplicative  testing,  not  every 
person  subject  to  this  rule  must 
individually  coadact  testing.  Section 
4(b)(3)(A]  of  TSCA  provides  that  EPA 
may  permit  two  or  more  manofacttuvrs 
or  processors  who  are  mil^ect  to  the  nde 
to  designate  one  such  person  or  a 
qnaiified  third  person  to  conduct  the 
tests  and  submit  data  on  dieir  behalf . 
Section  4(c)  provides  that  any  person 
required  to  test  may  apply  to  EPA  for  an 
exemption  from  the  reqainment  Hie 
Agency  anticipates  that  the  cwrent 
manufacturers  af  MCP  or  coramefdal 
hexane  will  form  the  reimbarsenent 
pool  and  spoasor  the  reqairad  testing. 
EPA  promulgatad  proaedares  far 
appyling  for  TSCA  sec^on  4(c) 
exemptions  in  40  CFR  Part  7B0. 

Manufacturers  (inrladiag  ianporters) 
subject  ta  this  rule  are  required  to 
submit  either  a  letter  of  intent  to 
perform  testing  or  an  exemption 
application  within  30  days  after  the 
effective  date  of  the  final  test  rule.  The 
required  procedures  for  submittiM  such 
letters  and  appEcations  an  desowd  in 
40  CFR  Part  79a 

Processors  subject  to  this  rule,  unless 
they  are  also  manufacturers,  will  not  be 
requn«d  to  submit  letters  of  intent  or 
exemption  applications,  or  to  conduct 
testing,  mdess  manufacturers  fafl  to 
submit  notices  of  intent  to  test  or  later 
fail  to  sponsor  die  required  tests.  The 
Agency  expects  that  the  manufacturers 
will  pass  an  appropriate  portion  of  the 
costs  of  testing  on  to  prooenors  Ihrou^ 
the  pricing  of  their  prodocts  or 
reiiri>arsenMnt  mechamams.  If 
manufacturers  perform  aH  the  required 
tests,  processois  wiM  be  granted 
exemptions  autuwalitaMy.  If 
mamtfactaiers  iail  to  snbinit  nottces  of 
intent  to  test  or  fail  lo  sponaor  «H  ttie 
required  tests,  die  Agtiicy  wiH  paMish  a 
separate  notioe  in  die  Fadasai  Bufftilm 
to  notify  proceasors  to  napend^Aa 
procedure  is  described  in  40  CFR  ^Ht 
79a 

EPA  is  not  proposing  to  raqnin  the 
submission  of  aquivaieaea  data  as  a 
condition  for  enMiplian  fram  the 
proposed  testing  for  MCP  and 
commercial  hexane.  As  noted  in  Unit 
IV3.  above  EPA  is  interested  in 
evaluating  the  neurotoxic  and 
subchronic  effects  of  MCP  Usalf  and  has 


specified  a  relatively  pure  substance  for 
testing.  In  addition,  thie  Agency  has 
propcraed  a  specific  type  of  commercial 
hexane  for  testing  and  beUeves  that 
testing  of  commercial  hexane  A  will 
aUow  reasonaUe  prediction  of  the 
potential  of  various  commercial  hexane 
products  to  cause  the  effects  to  be 
studied. 

Manufactin«rs  and  processors  who 
are  subject  to  this  test  rule  must  comply 
with  the  test  rule  development  and 
exemption  procedures  m  40  CFR  Part 
790  for  single-phase  rulemaking. 

D.  Reporting  RequJremeats 

EPA  is  proposing  that  all  data 
developed  «ider  this  rale  be  reported  in 
accordance  with  its  TSCA  Good 
Laboratory  Practice  {GLP]  standards 
widdi  appear  in  40  CFR  IHirt  792. 

In  accord«ice  widi  40  CFR  Part  790 
under  single-phase  rulemaking 
procedures,  test  sponsors  are  required  to 
submit  individual  study  plans  at  least  45 
days  prior  to  die  initiation  of  each  study. 

EPA  is  required  by  TSCA  section 
4(b)(1)(C)  to  specify  the  time  period 
during  wddcfa  persons  subject  to  a  test 
rule  must  submit  test  data.  The  Agency 
is  proposing  specific  reporting 
requirements  for  each  of  die  proposed 
test  standards  in  Table  1  as  follows: 

TA81£  1.— REPORTINQ  REQUIREMENTS 
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TSCA  section  14(b)  governs  Agency 
disclosure  of  all  test  date  submitted 
pursuant  to  section  4  of  TSCA.  Upon 
receipt  of  data  required  by  this  rule,  the 
Agency  will  publish  a  notice  of  receipt 
in  the  Federal  Register  as  required  by 
aecti(ni  4(d). 

Persons  who  export  a  chemical 
substance  or  mixture  which  is  subject  to 
a  section  4  test  rule  are  subject  to  the 
export  reporting  requiremenU  of  section 
12(b)  of  TSCA.  Final  regulations 
interpreting  the  requirements  of  section 
12(b)  are  in  40  CFR  Part  707(45  FR 
82844).  In  brief,  as  of  the  effective  date 
of  this  test  rule,  an  exporto' of  MCP  or 
commercial  hexane  most  report  to  EPA 
the  first  export  or  intended  export  of 
MCP  or  commercial  hexane  to  a 
particular  country  in  a  calendar  year. 
EPA  will  notify  the  foreign  coanSry 
concerning  the  test  nde  for  die  dieafrical. 

E.  Ei^rcement  Provisions 

Ihe  Agency  considers  failure  to 
comply  with  any  aqiect  of  a  section  4 
rule  to  be  a  violation  of  section  IS  of 
TSCA.  Section  15(1]  of  TSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  coolly  with  «iy  nde  or  order  issued 
under  section  4.  Secticm  15(3)  of  TSCA 
makes  it  unlawful  for  any  person  to  fad 
or  refuse  to:  (1)  Establish  or  maintain 
records,  (2)  subout  reports,  notices,  or 
other  information,  or  (3)  permit  access  to 
or  copying  of  records  required  by  the 
Act  or  any  regulation  or  rule  issued 
under  TSCA. 

Additionally,  TSCA  section  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  section  11.  Section  11 
applies  to  any  "establishment,  facility, 
or  odier  premises  in  which  chemical 
substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  dieir  distribution  in 
conmerce.  •  •  •"  The  Agency  considers 
a  testing  facifify  to  be  a  place  where  the 
chemical  is-held  or  stored,  and 
therefore,  subject  to  inspection. 
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Laboratory  inspections  and  data  audits 
will  be  conducted  periodically  in 
accordance  with  the  authority  and 
procedures  outlined  in  TSCA  section  11 
by  duly  designated  EPA  representatives 
to  determine  compliance  with  any  final 
rule  for  MCP  and  commercial  hexane. 
These  inspections  may  be  conducted  for 
purposes  which  include  verification  that 
testing  has  begun,  that  schedules  are 
being  met.  that  reports  accurately  reflect 
the  underlying  raw  data  and 
interpretations  and  evaluations  to 
determine  compliance  with  TSCA  CLP 
standards  under  40  CFR  Part  792  and  the 
test  standards  established  in  the  rule. 

EPA's  authority  to  inspect  a  testing 
facility  also  derives  from  section  4(b)(1) 
of  the  TSCA.  which  directs  EPA  to 
promulgate  standards  for  the 
development  of  test  data.  These 
standards  are  deflned  in  section  3(12)(B) 
of  TSCA  to  include  those  requirements 
necessary  to  assure  that  data  developed 
under  testing  rules  are  reliable  and 
adequate,  and  such  other  requirements 
as  are  necessary  to  provide  such 
assurance.  The  Agency  maintains  that 
laboratory  inspections  are  necessary  to 
provide  this  assurance. 

Violators  of  TSCA  are  subject  to 
criminal  and  civil  liability.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 
may  be  subject  to  penalties  which  may 
be  calculated  as  if  they  never  submitted 
their  data.  Under  the  penalty  provision 
of  section  16  of  TSCA.  any  person  who 
violates  section  15  could  be  subject  to  a 
civil  penalty  of  up  to  $25,000  for  each 
violation  writh  each  day  of  operation  in 
violation  constituting  a  separate 
violation.  This  provision  would  be 
applicable  primarily  to  manufacturers  or 
processors  that  fail  to  submit  a  letter  of 
intent  or  an  exemption  request  and  that 
continue  manufacturing  or  processing 
after  the  deadlines  for  such  submissions. 
This  provision  would  also  apply  to 
processors  who  faiI*to  submit  a  letter  of 
intent  or  an  exemption  application  and 
continue  processing  after  the  Agency 
has  notifled  them  of  their  obligation  to 
submit  such  docimients  (See  40  CFR 
790.28(b)).  Intentional  violations  could 
lead  to  the  imposition  of  criminal 
penalties  of  up  to  $25,000  for  each  day  of 
violation  and  imprisonment  for  up  to  1 
year.  In  determining  the  amount  of 
penalty.  EPA  will  take  into  account  the 
seriousness  of  the  violation  and  the 
degree  of  culpability  of  the  violator  as 
well  as  all  the  other  factors  listed  in 
section  16.  Other  remedies  are  available 
to  EPA  under  section  17  of  TSCA.  such 
as  seeking  an  injunction  to  restrain 
violations  of  TSCA  section  4. 


Individuals  as  well  as  corporations 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may.  at  its 
discretion,  proceed  against  individuals 
as  well  as  companies  themselves.  In 
particular,  this  includes  individuals  who 
report  false  information  or  who  cause  it 
to  be  reported.  In  addition,  the 
submission  of  false,  fictitious,  or 
fraudulent  statements  is  a  violation 
under  18  U.S.C  1001. 

V.  Issues  for  Comment 

1.  Are  there  health  effects  studies  on 
commercial  hexane  A  which  would 
adequately  characterize  its  potential  to 
cause  «uiy  of  the  effects  for  which  EPA 
has  proposed  testing? 

2.  Which  substance  should  be  tested 
to  characterize  the  toxicity  of 
commercial  hexane  under  section 
4(a)(1)(B):  commercial  hexane  A  or  n- 
hexane-free  Ct  isomers? 

Normally.  EPA  would  require  testing 
of  the  most  representative  substance  to 
which  people  are  exposed.  In  this 
proposed  rule,  EPA  has  specified 
commercial  hexane  A,  or  solvent  grade, 
as  the  test  substance  because  there  is 
actual  exposure  to  it  and  because  it 
contains  the  highest  amount  of  MCP,  1 
of  its  2  largest  constituents.  The  largest 
constituent,  n-hexane,  is  a  known 
neurotoxicant  undergoing  testing  by 
NTP  and  NIOSH  for  other  toxicological 
endpoints.  EPA  is  concerned  that  the 
presence  of  n-hexane  (64  liquid  voltmie 
percent)  in  commercial  hexane  A  may 
mask  the  adverse  health  effects  of  the 
other  components.  In  addition,  benzene, 
a  known  carcinogen,  is  present  in 
commercial  hexane  A  at  2.81  liquid 
volume  percent. 

EPA  seeks  comment  on  whether 
testing  /i-hexane-free  C«  isomers  may  be 
a  more  appropriate  test  substance.  If 
industry  should  consider  reformulating 
commercial  hexane  to  reduce  its  n- 
hexane  content,  the  content  of  the  other 
C«  isomers  (MCP,  2-MP.  and  3-MP) 
would  increase  in  the  mixture.  Testing 
of  n-hexane-free  C  isomers  would 
complement  the  ongoing  testing  of />- 
hexane  because  it  would  characterize 
the  toxicity  of  the  other  components 
collectively.  In  fact,  this  synthetic  blend 
has  been  tested  by  API  and  has  no 
benzene  and  less  than  1  liquid  volume 
percent  n-hexane.  On  the  other  hand, 
because  this  is  a  synthetic  mixture, 
testing  would  provide  toxicological 
information  on  a  mixture  to  which  there 
currently  is  no  actual  exposure. 

3.  The  authors  of  the  EPA  monitoring 
study  raised  concenw  that  infants  mig|it 
be  uniquely  susceptible  to  some 
pollutants  because  of  their  small  body 


weights  and  their  metabolic  systems 
which  differ  from  those  of  adults.  Is 
additional  testing  of  MCP  and/or 
commercial  hexane  needed  to  assess 
potential  adverse  health  effects  upon 
neonates,  who  may  be  exposed  to 
hexanes  and  MCP  through  mother's 
milk,  and  whose  developing  neurological 
systems  may  be  more  susceptible  to 
damage  from  exposure  to  these 
compounds?  What  test  methods  should 
be  used  for  such  testing? 

4.  Since  the  API  study  (Ref.  8,  Att.  lU) 
showed  signiBcantly  increased  kidney 
weights  in  rats  dosed  for  22  hours  per 
day,  7  days  per  week  for  6  consecutive 
months,  should  the  subchronic  test 
standard  for  MCP  be  modified  to  follow 
this  dosing  regimen? 

VI.  Economic  Amdysis  of  Proposed  Rule 

To  assess  the  economic  impact  of  this 
rule,  EPA  has  prepared  an  economic 
analysis  (Ref  23)  that  evaluates  the 
potential  for  significant  economic 
impacts  on  the  industry  as  a  result  of  the 
required  testing.  The  economic  analysis 
estimates  the  costs  of  conducting  the 
required  testing  and  evaluates  the 
potential  for  significant  adverse 
economic  impact  as  a  result  of  these  test 
costs  by  examining  four  market 
characteristics  of  commercial  hexane: 
(1)  price  sensitivity  of  demand.  (2) 
industry  cost  characteristics.  (3) 
industry  structure,  and  (4)  market 
expectations.  If  these  indications  are 
negative  for  commercial  hexane.  no 
further  economic  analysis  is  performed. 
However,  if  the  fust  level  of  analysis 
indicates  a  potential  for  significant 
economic  impact  a  more  comprehensive 
and  detailed  analysis  is  conducted 
which  more  precisely  predicts  the 
magnitude  and  distribution  of  the 
expected  impact 

Testing  costs  for  the  proposed  testing 
of  MCP  are  estimated  to  range  from 
$297,000  to  $550,000  and  for  commercial 
hexane  are  estimated  from  $2,016,000  to 
$3,310,00a  for  a  total  estimated  testing 
cost  for  the  proposed  rule  of  $2,313,000 
to  $3,86e,00a  The  aiuiualized  test  costs 
(using  a  cost  of  capital  of  25  percent 
over  a  period  of  15  years)  range  from 
$0.6  to  $1.0  million.  Based  on  1984 
production  of  470  million  pounds,  the 
unit  test  costs  range  from  $0.0013  to 
$0.0021  per  pound.  Relative  to  a  current 
list  price  of  $0.20  per  pound  of 
commercial  hexane,  these  costs  are 
equivalent  to  a7  to  1.1  percent  of  price. 
Based  on  these  costs  and  the  market 
characteristics  of  commercial  hexane, 
the  economic  analysis  indicates  that  the 
potential  for  significant  adverse 
economic  impact  as  a  result  of  this  test 
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rule  is  low.  This  conclusion  isbasad  oa 
the  fallowing  observations: 

1.  The  annual  unit  cost  of  tht  testiag 
required  in  this  rule  is  low; 

2.  Demand  for  commercial  hexane  is 
relatively  inelastic  wiA  respect  to  price 
in  all  of  its  major  ases;  and 

3.  Market  expectaffont  for  commercial 
hexane  are  positive. 

Refer  to  tbe  eooaomic  analysis  for  a 
complete  discuMion  of  the  potential  for 
economic  impact  resulting  from  these 
costs. 

Vn.  Availability  of  Test  Fadfities  and 
Personnel 

Section  4(b)(1)  of  TSCA  requires  EPA 
to  consider  "*  *  *  the  reasonably 
foreseeable  avaflability  of  the  facilities 
and  personnel  needed  to  perform  the 
testing  required  under  the  rule." 
Therefore,  EPA  conducted  a  study  to 
assess  the  availability  of  test  fecilities 
and  personnel  to  handle  the  additional 
demand  for  testhig  services  created  by 
section  4  test  rules.  Copies  of  the  study, 
Chemical  Testing  industry:  I^rofile  of 
Toxicological  Testing,  can  be  obtained 
through  the  NTIS  (PB  82-140773).  On  the 
basis  of  this  study,  the  Agency  believes 
that  there  will  be  available  test  fadbties 
and  personnel  to  perform  the  testing  in 
this  proposed  rule. 

VIII.  PuMk  Meetings 

If  persons  indicate  to  EPA  that  they 
wish  to  present  oral  comments  on  this 
proposed  rule  to  EPA  ofRcials  who  are 
directly  responsible  for  developing  the 
rule  and  supporting  analyses,  EPA  will 
hold  a  public  meeting  subsequent  to  the 
close  of  the  public  comment  period  in 
Washington,  DC.  Persons  who  wish  to 
attend  or  to  present  comments  at  the 
meeting  should  call  the  TSCA 
Assistance  OfHce  (TAO):  Toll  Free: 
(8(XM24-9065);  In  Washington,  DC: 
(554-1404);  Outside  the  U.S.A. 
(Operatoi^202^554-14(M),  by  June  30, 
1986.  A  meeting  will  not  be  held  if 
members  of  the  public  do  not  indicate 
that  they  wish  to  make  oral 
presentations.  While  the  meeting  will  be 
open  to  the  public,  active  partidpation 
will  be  limited  to  those  persons  who 
arranged  to  present  comments  and  to 
designated  EPA  participants.  Attendees 
should  call  the  TAO  before  making 
travel  plans  to  verify  whether  a  meeting 
will  be  held. 

Should  a  meeting  be  held,  the  Agency 
would  transcribe  the  meeting  and 
include  the  written  transcript  in  the 
public  record.  Partidpanta  are  invited. 
but  not  required,  to  submit  copies  of 
their  statements  prior  to  or  on  the  day  of 
the  meeting.  All  such  written  materitds 
will  become  part  of  EPA's  record  for  this 
rulemaking. 


DL  Fublk  Roomd 

EPA  has  established  a  record  for  this 
rulemaking,  (docket  number  OPTS- 
42084).  This  record  contains  the  basic 
infiormation  considered  by  the  Agency  in 
developing  this  proposal,  and 
appropriate  Fo^ral  Register  notices. 

lliis  record  includes  the  foUowing 
information: 

A.  Supporting  Docamentation 

(1)  Federal  Register  notices  pertaining  to 
this  proposed  rule  consisting  of: 

(a)  Notice  containing  the  ITC  designation 
of  MCP  to  the  Priority  List  (50  FR  20930;  May 
21, 1985). 

(b)  Rules  requiring  TSCA  section  8(a]  and 
8(d)  reporting  on  MCP  (SO  FR  20909;  May  21. 
1985). 

(c)  Notice  of  final  rule  on  EPA's  TSCA 
Good  Laboratory  Practice  Standards  (48  FR 
53922;  November  29. 1963). 

(d)  Notice  of  interim  final  rule  on  single- 
phase  test  rule  development  and  exemption 
procedures  (50  FR  20652;  May  17. 1985). 

(e)  Notice  of  Hnal  rule  on  data 
reimbursement  policy  and  procedures  (48  FR 
31786;  )uly  11, 1983). 

([)  Notice  of  proposed  rule  revising  TSCA 
test  guidelines  (51  FR  1522;  January  14, 1986). 

(2)  Support  documents  consisting  of: 

(a)  MCP  technical  support  document  for 
proposed  rule. 

(b)  Economic  impact  analysis  of  NPRM  for 
MCP  and  commercial  hexane. 

(3)  TSCA  test  guidelines  cited  as  test 
standards  for  this  rule. 

(4)  Communications  before  proposal 
consisting  of: 

(a)  Written  public  comments  and  letters, 
(fa)  Contact  reports  of  telephone 
conversations. 

(c)  Meeting  sMOimaries. 

(5)  Reports — pul>lished  and  unpublished 
factiiai  materials. 

B.  ncpBrBiiccs 

(1)  Sandmeyer,  E.E.,  "Aliphatic 
hydrocarbons."  In:  Patty's  industrial  hygiene 
and  toxicology.  Clayton,  CD.,  and  Claytoa 
F.E.,  eds.  New  York:  John  Wiley  &  Sons,  pp. 
3175-3251.  (1981). 

(2)  McAuliffe,  C  "Solubility  in  water  of 
paraffin,  cycloparaffin,  oleHn,  acetylene, 
cycloolefin  and  aromatic  hydrocarlnms." 
Journal  of  Physical  Chemistry  7a  12B7-1275. 
(1986). 

(3)  Sax,  N.I.,  ed.  Dangerous  properties  of 
industrial  materials,  6th  ed.  New  York:  Van 
Nostrand  Reinhold  Company,  p.  1834.  (1984). 

(4)  Phillips  Chemical  Company.  "Material 
safety  data  sheet  methykyclopentane." 
I>hilIips-I%tioleum  Company,  Bartlesville, 
Oklahoma.  (1982). 

(5)  Hawley,  C.G.  The  Condensed  Chemical 
Dictionary.  lOlh  ed.  New  York:  Van  Nostrand 
Reinhold  Company.  (1961). 

(6)  Syracuse  Research  Corporation. 
Technical  support  docomeat  |for| 
methyfeydopentane.  Contract  No.  68-02- 
4200.  (November  21, 1965). 

(7)  Amtricaa  Fetroleum  institute  (API). 
Letter  from  Wittian  F.  OlCeefe.  Vice 
President  to  Martin  Greif,  Executive 
Secretary,  TSCA  Interagency  Testing 


Committee  (ITC),  U^PA.  transmitting  an 
"API  Profile  of  Methyicytopentane."  ()uly  20, 
1964). 

(^  Phillips  Petrdeum  Company.  Letter  from 
)ohn  ).  Moon,  Manager.  Environment  and 
Consumer  Protection,  lo  the  Office  of  Toxic 
Substances,  USEPA  transmitting  comments 
on  the  TTC's  16th  Rcpon  and  three  toxicity 
studies.  ()ane  26. 1985). 

(9)  Grayson,  M.,  ed.  Kirk-Othmer 
Encyclopedia  of  Chemical  Technology,  3rd 
ed..  Volume  12,  New  York:  John  Wiley  & 
Sons.  pp.  926-937.  (1980). 

(10)  U.S.  International  Trade  Commission. 
"Synthetic  Organic  Chemicals:  United  Stales 
Production  and  Sales.  1984."  Publication  No. 
1745.  U.S.  International  Trade  Commisaion. 
(1984). 

(11)  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH).  Letter  from  Dr. 
Leela  Murthy  to  Barrett  N.  Fountos,  Test    • 
Rules  Development  Branch.  U.S.  EPA 
transmitting  results  of  the  National 
Occupational  Hazard  Survey  (NOHSJ  and  tbe 
National  Occupational  Exposure  Survey 
(NOES)  for  MCP.  (June  6, 1985). 

(12)  Phillips  Petroleum  Company.  TSCA 
8(d)  submission  878216064.  Letter  from  John  J. 
Moon,  Environment  and  Consumer 
Protection,  transmitting  field  monitoring  data 
summary  of  MCP  samples  collected  since 
1977.  (July  23, 1985). 

(13)  American  Conference  of  Covemmentai 
Industrial  Hygienists  (ACGIH). 
Documentation  of  the  Threshold  Limit 
Values:  Supplemental  Documentation,  4th 
ed.,  Cincinnati:  ACGIH.  (1985). 

(14)  Cook,  Russell.  Consumer  Protection 
Branch,  Phillips  Petroleum  Company, 
Bartlesville,  Oklahoma.  Transcribed 
telephone  conversation  with  S.  Beals, 
Syracuse  Research  Corporation,  Syracuse, 
New  York.  (November  14. 1985). 

(15)  U.S.  Environmental  Protection  Agency 
(EPA).  List  of  manufacturers  of  MCP  from  the 
1977  TSCA  Inventory.  (May  1985). 
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X,  Other  Regulatory  RequiiemenU 
A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  EPA  has  determined  that  this 
test  rule  is  not  major  because  it  does  not 
meet  any  of  the  criteria  set  forth  in 
section  1(b)  of  the  Order  i.e.,  it  will  not 
have  an  annual  effect  on  the  economy  of 
at  least  $100  million,  will  not  cause  a 
major  increase  in  prices,  and  will  not 
have  a  significant  adverse  effect  on 
competition  or  the  ability  of  U.S. 
Enterprises  to  compete  with  foreign 
enterprises. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
written  comments  from  OMB  to  EPA, 
and  any  EPA  response  to  those 
comments,  are  included  in  the 
rulemaking  record. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(15  U.S.C.  601  et  seq..  Pub.  L.  96-354, 
September  19. 1980).  EPA  is  certifying 
that  this  test  rule,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses 
because:  (1)  They  are  not  likely  to 
perform  testing  themselves,  or  to 
participate  in  the  organization  of  the 
testing  effort;  (2)  they  will  experience 
only  very  minor  costs  in  securing 
exemption  from  testing  requirements; 
and  (3)  they  are  unlikely  to  be  affected 
by  reimbursement  requirements. 

C.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq..  and  has  assigned 
OMB  control  number  2070-0033.  Submit 
comments  on  these  requirements  to  the 
Office  of  Information  and  Regulatory 
Affairs:  OMB;  728  Jackson  Place.  NW.. 
Washington  DC  20503.  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements. 

List  of  SubjacU  in  40  CFR  Parts  795  and 
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Testing.  Environmental  protection. 
Hazardous  substances,  Chemicals, 
Reporting  and  recordkeeping 
requirements. 
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Dated:  May  2, 1968. 
Victor  |.  Kiimn, 

Deputy  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
Chapter  I  be  amended  as  follows: 

PART  795— {AMENDED] 

1.  In  proposed  Part  795: 

a.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  15  U.S.C.  2603.  2611,  2625. 

b.  By  adding  new  S  795.232  to  read  as 
follows: 


§795.232    Inhalation  and  dermal 
ptiarmockinctics. 

(a)  Purpose.  The  purpose  of  these 
studies  is  to: 

(1)  Determine  bioavailability  of  the 
test  substance  after  dermal  or  inhalation 
administration. 

(2)  Ascertain  whether  the  metabolism 
of  the  test  substance  is  similar  after 
dermal  or  inhalation  administration. 

(3)  Examine  the  effects  of  repeated 
dosing  on  the  metabolism  of  the  test 
substance. 

(b)  Definitions.  (1)  Pharmacokinetics 
is  the  study  of  the  kinetics  of  absorption, 
distribution,  metabolism,  and  exertion  of 
a  test  substance  in  animals. 

(2)  Bioavailability  refers  to  the  rate 
and  relative  amount  of  administered  test 
substance  which  reaches  the  systemic 
circulation. 

(c)  Test  procedures — [1]  Animal 
selection— {\)  Species.  The  rat  shall  be 
used  for  pharmacokinetics  testing 
because  it  has  been  used  extensively  for 
absorption,  metabolism,  and 
toxcicological  studies.  For  dermal 
penetration  studies,  the  female  guinea 
pig  shall  also  be  used  to  provide 
additional  information  on  dermal 
absorption. 

(ii)  Animai  strains.  Adult  male  and 
female  Fischer  344  rats  and  female 
Hartley  guinea  pigs  shall  be  used.  At  7 
to  9  weeks  of  age,  the  male  rats  shall 
weigh  125  to  175  grams  and  the  female 
rats  110  to  150  grams.  The  female  guinea 
pigs,  5  to  7  weeks  old.  shall  weigh 
between  400  and  500  grams.  The  animals 
should  be  purchased  from  a  reputable 
dealer  and  shall  be  identified  with  ear 
tags  upon  arrival.  The  animals  shall  be 
selected  at  random  for  the  testing 
groups,  and  any  animal  showing  signs  of 
ill  health  shall  not  be  used. 

(iii)  Animal  care.  (A)  Animal  care  and 
housing  shall  be  in  accordance  with 
DHEW  Publication  No.  NIH)-78-23. 
1978,  "Guidelines  for  the  Care  and  Use 
of  Laboratory  Animals." 

(B)  The  animals  shall  be  housed  in 
environmentally  controlled  rooms  with 
10  to  15  air  changes  per  hour.  The  rooms 


shall  be  maintained  at  a  temperature  of 
25±  2'C  and  humidity  of  5±10  percent 
with  a  12-hour  light/dark  cycle  per  day. 
The  rats  shall  be  kept  in  a  quarantine 
facility  for  at  least  7  days  prior  to  use. 

(C)  During  the  acclimdttzation  period, 
the  rats  and  guinea  pigs  shall  be  housed 
in  suitable  cages  on  hardwood  chip 
bedding.  All  animals  shall  be  provided 
with  certified  feed  and  tap  water  ad 
libitum.  The  guinea  pig  diet  shall  be 
supplemented  with  adequate  amounts  of 
ascorbic  acid  in  the  drinking  water. 

(2)  Administration — (i)  Test 
substance.  The  proposed  study  will 
require  the  use  of  both  nonradioactive 
and  radiolabled  (preferably**)  test 
substance. 

(ii)  Dosage  and  treatment  (A)  In  the 
inhalation  studies,  three  concentrations 
shall  be  used.  The  higher  two 
concentrations  should  ideally  induce 
some  overt  symptoms  of  toxicity  after 
the  exposure  period  is  over,  although  the 
intermediate  level  of  exposure  may  be 
excluded  from  this  condition.  The  low 
concentration  should  not  induce  any 
observable  signs  of  toxicity  and.  ideally, 
should  approximate  the  human  exposure 
level. 

(B)  Inhalation  treatment  shall  be 
conducted  using  a  "nose-cone" 
apparatus  or  other  method  that 
minimizes  dermal  exposure  of  the  rats  to 
the  test  substance.  This  procedure  is 
preferable  to  a  "bell  jar"  type,  since  rats 
"groom"  themselves  and  could  increase 
the  dosage  by  licking  their  coat  and 
swallowing  the  test  substance. 

(C)  For  dermal  treatment,  the  doses 
shall  be  administered  in  a  suitable 
vehicle  and  applied  at  a  volume 
adequate  to  deliver  the  prescribed 
doses.  The  backs  of  the  animals  shall  be 
lightly  shaved  with  an  electric  clipper  24 
hours  before  treatment.  The  dose  shall 
be  applied  with  a  micropipette  on  a 
speciHc  area  (2  cm2  for  rats,  5  cm*  for 
guinea  pigs,  or  at  least  10  percent  of 
body  surface)  of  the  intact  shaven  skin. 
The  dosed  areas  shall  be  concluded 
with  a  suitable  patch  which  is  secured 
in  place. 

(iii)  Washing  efficiency  study.  Before 
initiation  of  the  dermal  absorption 
studies  described  in  paragraphs 
(c)(2)(iv)  (A)(2)  and  (B)  of  this  section, 
an  initial  washing  e^iciency  experiment 
shall  be  conducted  to  assess  the 
removal  of  the  applied  test  compound 
by  washing  the  exposed  skin  area  with 
soap  and  water  or  organic  solvents.  Four 
rats  and  four  guinea  pigs  shall  be  lightly 
anesthetized  and  then  the  test 
compound  applied  at  the  low  dose  level 
to  a  specific  area.  After  application  (5  to 
10  minutes),  the  areas  shall  be  washed 
with  soap  and  water  (2  rats,  2  guinea 
pigs)  or  appropriate  solvent  (2  rats.  2 
guinea  pigs),  and  the  animals  then 


housed  In  individual  cages  for  excreta 
collection.  Urine  and  feces  shall  be 
collected  at  least  onCe  following  dosing. 
The  amount  of  test  substance  recovered 
shall  be  determined  to  assess  efficacy  of 
the  test  substance  removal  by  washing 
of  the  skin. 

(iv)  Determination  of 
pharmacokinetics — (A)  Rat  studies. 
Each  experimental  group  shall  contain 
at  least  4  animals  of  each  sex  for  a  total 
of  at  least  8  rats. 

[1]  Inhalation  studies  (6-hour 
exposure  periods). 

[i]  Group  A  shall  be  exposed  to  a 
mixture  of  radioactive  test  substance  in 
air  at  the  low  concentration. 

[ii]  Group  B  shall  be  exposed  to  a 
mixture  of  radioactive  test  substance  in 
air  at  the  intermediate  concentration. 

[Hi]  Group  C  shall  be  exposed  to  a 
mixture  of  radioactive  test  substance  in 
air  at  the  high  concentration. 

[iv)  Group  D— identical  to  paragraph 
(c)(2)(iv)(A)(7)(/)  of  this  section. 

(v)  Group  E— identical  to  paragraph 
(c)(2)(iv)(A)(l)(i7)  of  this  section. 

(v/)  Group  F— identical  to  paragraph 
[c)[2][iv)[A][l][iii)  of  this  section. 

[vii]  Kinetic  studies.  Croups  A,  B,  and 
C  shall  be  used  to  determine  the  kinetics 
of  absorption  of  the  test  substance 
through  the  lungs.  The  concentration  of 
the  test  substance  in  inspired  and 
expired  air  and  blood  shall  be 
measured  at  selected  time  intervals 
during  and  after  inhalation  exposure. 
The  values  for  the  test  substance's 
retention,  body  burden,  and  saturability . 
shall  be  calculated  from  these 
experiments. 

[viii]  Metabolism  studies.  At  the  end 
of  the  exposure  periods,  rats  from  . 
Groups  D,  E.  and  F  shall  be  placed  in 
individual  metabolic  cages.  Excreta 
(urine,  feces,  and  expired  air)  shall  be 
collected  at  8. 24. 48. 72.  and  96  hours 
post-treatment. 

(2)  Dermal  studies.  Two  doses  shall 
be  used  in  this  study.  The  high  dose 
should,  if  possible,  induce  some  overt 
toxicity,  while  the  low  dose  should  not. 
If  feasible,  the  high  and  low  doses  for 
the  dermal  studies  should  be  equivalent 
to  the  applied  high  and  low  doses 
administered  during  the  inhalation 
studies. 

[i]  Group  G  shall  be  dosed  once 
dermally  with  the  low  dose  of  the  test 
substance  (combination  of  radiolabeled 
and  nonradiolabeled  test  substance 
components). 

(/ii  Group  H  shall  be  dosed  once 
dermally  with  the  high  dose  of  the  test 
substance  (combination  of  radiolabeled 
ai{d  notu-adiolabeled  test  substance 
components). 

(iii)  For  the  dermal  studies,  the  test 
substance  shall  be  kept  on  the  skin  for  a 
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■wipimiim  alfi  houim.  or  «8  detansiMed 
by  Uie  abaoiptioa  properties  of  the 
compffiinff  After  «ppl4catk».  each 
anioul  shall  be  ^aoed  in  a  aeparate 
metabolic  cage  for  excreta  coUectioa. 
Urine  and  feces  shall  beooUected  at  8, 
24,  4&  72.  and  96  hours.  At  the  time  of 
removal  of  the  patch,  the  occluded  area 
shall  be  washed  with  an  appropriate 
solvent  to  remove  any  test  substance 
which  may  remain  on  the  skin  surface. 
At  the  termination  of  the  experiofents, 
each  animal  shall  be  sacrificed  and  the 
exposed  skin  area  removed.  The  skin  (or 
an  appropriate  section)  shall  be 
solubilized  and  assayed  for 
radioactivity  to  ascertain  if  the  skin  acts 
as  a  reservoir  for  the  test  substance. 
(B)  Guinea  pig  studies.  The  dermal 
studies  conducted  on  groups  C  and  H  as 
specified  in  paragraph  (c)(2](iv)(AK^  of 
this  section  shall  foe  repeated  using 
female  guinea  pigs.  Croups  I  and  )  shall 
each  contain  at  least  4  female  guinea 
pigs. 

(v)  Repeated  dosing  study.  Groop  K  (4 
rats.  2  of  each  sex)  shall  receive  a  series 
of  single  daily  inhalation  doses  of 
nonradioactive  test  compound  over  a 
period  of  at  least  14  days,  followed  at  24 
ho<HS  after  the  last  dose  by  a  single 
inhalation  dose  of  radiolabeled  test 
compound.  Each  dose  shall  be  at  the  low 
dose  level. 

(3)  Observation  of  animals — (i) 
BioavaiJabi/tty.  The  levels  of 
radioisotope  shall  be  determined  in 
whole  btood  and  blood  plasma  or  blood 
serum  at  6.  24, 48,  72,  and  96  hours  or  a1 
other  time  intervals  necessary  for 
completion  of  the  study  after  dosing  nrts 
as  specified  in  paragraph  (c)(2)  (ivKA) 
and  (v)  of  this  section  and  gainea  pigs  as 
specified  in  paragraph  (c)(2)(iv)(B)  of 
this  section.  FoHr  animals  from  each 
group  shall  be  used  for  this  purpose. 

(ii)  Urinary  and  fecal  excretion.  The 
quantities  of  radioisotope  excreted  in 
the  urine  and  feces  by  rats  dosed  as 
specified  in  paragraph  (c)(2)  (rv)(A)  and 
(v)  of  this  section  and  guinea  pigs  dosed 
as  specified  in  paragraph  (c)(2)(iv)(B)  of 
this  section  after  dosing,  and  if 
necessary,  daily  thereafter  until  at  least 
90  percent  of  the  applied  dose  has  been 
excreted  or  until  7  days  after  dosing 
(whichever  occurs  first).  Four  animals 
from  each  group  shall  be  used  for  these 
analyses. 

(iii)  Biotransformation  after 
inhalation  and  dermal  dosing. 
Appropriate  qualititaive  and 
quantatitive  methods  shall  be  used  to 
assay  urine  and  fecal  specimens 
collected  from  rats  dosed  as  specified  in 
paragraph  (c)(2)(iv](A)  of  this  section. 
Efforts  shall  be  nude  to  identify  any 
metabolite  which  comprises  10  percenl 
or  more  of  the  dose  excreted. 


(iv)  Changes  ia  biotmoMfonnatioa. 
Apprapriale  qualitative  and  quantitative 
assay  nalhodokigy  shall  be  used  to 
coa^are  tke  campnwtion  of 
radioiabaied  conpouods  in  excreta 
(coUected  M  aad  48  hoars  after  dosing) 
ban.  rats  dosed  as  specified  in 
par^raph  (cM2)(i»KA)(/M/r)  of  this 
saetioB  with  those  ia  the  excreta 
(cotteded  at  M  and  48  hoars  after  the 
radiolabeled  dose)  froai  rats  in  the 
repeated-dose  study  as  specified  in 
par^raph  (c)(ZMv)  of  this  section. 

(d)  Data  and  reporting— {\)  Treatment 
ofretattM.  Data  shaH  be  stunmarized  in 
tabular  form. 

(2)  Eraluation  nf  results.  AH  observed 
results,  quantitative  or  incidental,  shaR 
be  evakiated  by  an  appropriate 
statistical  method. 

(3)  Test  report.  In  addition  to  the 
reporting  requirements  as  specified  in 
the  TSCA  Good  Laboratory  Practice 
Standards  under  Part  732.  of  this  chapter, 
the  following  specific  information  shall 
be  reported: 

(i)  Species  and  strains  of  laboratory 
animals. 

(ii)  Information  on  the  degree  (i.e.. 
specific  activity  for  a  radiolabd)  and 
site(s)  of  labeling  of  the  test  substance. 

(iii)  A  full  description  of  the 
sensitivity  and  precision  of  aD 
procedures  used  to  produce  the  data. 

(iv)  Percentage  absorption  of 
radiolabeled  test  substance  after 
inhalation  and  dermal  exposures  to  rats 
and  dermal  exposure  to  guinea  pigs. 

(v)  Quantity  of  isotope,  together  with 
percent  recovery  of  adframstered  dose 
of  feces,  urine,  blood  and  skin  and  skin 
washings  (dermal  study  only  for  last 
two  portions  of  rats  and  guinea  pigs). 

(vi)  Quantity  and  distribution  of 
radiolabeled  test  substance  in  various 
tissues  of  rats,  inclodiag  bone,  brain,  fat, 
gonads,  heart,  kidney,  liver,  lung, 
muscle,  spleen,  and  in  residual  carcass. 

(vii)  BiotraBsformation  pathways  and 
quantities  of  test  substance  and 
metabolites  in  excreta  collected  after 
administering  single  high,  intermediate, 
and  low  inhalation  and  high  and  low 
dermal  doses  to  rats. 

(viii)  Biotransfonaation  pathways  and 
quantities  of  test  substance  and 
metabolites  in  excreta  collected  after 
administering  repeated  low  inhalation 
doses  of  test  substance  to  rats. 

PART  790    CAMEMDEDl 

2.  In  Part  799: 

a.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  IS  U.S.C.  2603, 2811. 2625. 

b.  By  addiag  aew  1 798.25)5  to  read  as 
follows: 


917M.253S 

(a)  Identification  of  test  substance.  (1) 
Methykydopentane  (MCP:  CAS  No.  9fr- 
37-7)  shall  be  tested  in  accordance  with 
ttns  faction. 

(2)  MCP  of  at  least  OT.O-percent  purity 
shall  be  used  as  the  test  substance. 

(b)  Persons  required  to  submit  study 
plans,  conduct  tests,  and  submit  data. 
AU  persons  who  manufacture  or 
process,  or  intend  to  manufacture  or 
process.  MCP,  other  than  as  an  impurity, 
and  all  persons  who  manufacture  or 
process  commercial  hexane,  other  than 
as  an  impurity,  from  the  effective  date  of 
this  rule  (44  6my  after  the  pubHcation 
date  of  the  final  rule  in  the  Federal 
ITsgisliii)  to  the  end  of  the 
reimbursement  period  shall  submit 
letters  of  intent  to  conduct  testing, 
submit  study  plans,  conduct  tests  in 
accordance  with  Part  792  of  this  chapter, 
and  submit  data  or  submit  exemption 
applications  as  specified  in  this  section. 
Subpart  A  of  this  Part,  and  Part  790  of 
this  chapter  for  sin^e-phase  rulemaking. 

(c)  Health  effects  testing— {\] 
Neurotoxicity— {\)  Required  testing. 
Neurotoxicity  tests  shall  be  conducted 
with  MCP  in  accordance  with 

SI  795.250.  798.6050,  798.6200,  798.6400, 
and  798.6500  of  this  chapter. 

(ii)  Reporting  requirements.  (A)  The 
study  plans  for  the  neurotoxicity  tests 
must  be  submitted  at  least  45  days 
before  the  initiation  of  testing. 

(B)  The  neurotoxicity  tests  shaO  be 
completed  and  the  final  results 
submitted  to  the  Agency  within  12 
months  of  the  effective  date  of  the  final 
rule. 

(C)  Progess  reports  shall  be  submitted 
6  months  bom  the  effective  date  of  the 
final  rule. 

(2)  Inhalation  and  dermal 
pharmacokinetics— {i]  Required  testing. 
An  inhalation  and  dermal 
pharmacokinetics  test  shall  be 
conducted  with  MCP  in  accordance  with 
§  795.232  of  this  chapter. 

(ii)  Reporting  requirements.  (A)  The 
study  plan  for  the  inhalation  and  dermal 
pharmacokinetics  test  must  be 
submitted  at  least  45  days  before 
initiation  of  testing. 

(B)  The  inhalation  and  dermal 
pharmacokinetics  testing  shall  be 
cosspleted  ami  the  final  results 
submitted  to  the  Agency  witlun  12 
months  of  the  effective  date  of  the  final 
rule. 

(C)  Progress  reports  shall  be 
submitted  6  months  from  the  effective 
date  of  the  final  rule. 

(S)  Subchronic  inhalation  toxicity— {i] 
Required  tesiting.  A  sabdHonic 
inhalation  toxicity  test  riiaH  be 
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conducted  with  KfCP  in  accordance  with 
\  798.2450  of  this  chapter. 

(ii)  Reporting  requirements.  (A)  The 
study  plan  for  the  subchronic  inhalation 
toxicity  test  must  be  submitted  at  least 
45  days  before  initiation  of  testing. 

(B)  The  subchronic  inhalation  toxicity 
test  shall  be  completed  and  the  final 
results  submitted  to  (he  Agency  within 
15  months  of  the  effective  date  of  the 
final  rule. 

(C)  Progress  reports  shall  be 
submitted  at  6-aionth  intervals 
beginning  6  moaths  after  the  effective 
date  of  the  final  rule. 

PART  79»-[A|iENDED] 

2.  In  Part  799:  By  adding  1 799.2155  to 
read  as  follows: 


S79S.21S5 

(a)  Identification  of  test  substance.  (1) 
"Commercial  hexane,"  for  purposes  of 
this  rule,  is  a  pnsduct  obtained  from 
crude  oil,  natural  gas  liquids,  or 
petroleum  refinery  processing  which 
consists  primarily  of  six-carbon  alkanes 
or  cycloalkanes  and  contains  at  least  SO 
liquid  volume  percent  n-hexane  (CAS 
No.  110-54-3)  and  at  least  5  liquid 
volume  percent  methylcyclopentane 
(MCP.  CAS  No.  96-37-7). 

(2)  The  test  substance  shall  be 
commercial  hexane  A,  or  solvent  grade, 
derived  from  the  fractionation  of 
straight-run  gasoline,  and  shall  consist 
of  no  more  than  64  liquid  volume 
percent  7i-hexane  and  no  less  than  19 
liquid  volume  percent  MCP. 

(b)  Persons  required  to  submit  study 
plant,  conduct  tests,  and  submit  data. 
All  persons  who  manufacture  or 
process,  or  intend  to  manufacture  or 
process,  commercial  hexane.  other  than 
as  an  impurity,  from  the  effective  date  of 
this  rule  (44  days  after  the  publication 
date  of  the  fined  rule  in  the  Federal 
Register)  to  the  end  of  the 
reimbursement  period  shall  submit 
letters  of  intent  to  conduct  testing, 
submit  study  plans,  conduct  tests  in 
accordance  widi  Part  792  of  this  chapter, 
and  submit  data,  or  submit  exemption 
applications,  as  specified  in  this  section. 
Subpart  A  of  this  Part  and  Part  790  of 
this  chapter  for  single-phase  rulemaking. 

(c)  Health  effects  testing— {\)  Acute 
inhalation  toxicity— {i)  Required  testing. 
An  acute  inhalation  toxicity  test  shall  be 
conducted  with  commercial  hexane  in 
accordance  with  {  79ftll50  of  this 
chapter. 

(ii)  Reporting  requirements.  (A)  The 
study  plan  far  the  acute  inhalation 
toxicity  testmnst  be  submitted  at  least 
45  days  before  the  initiation  of  testing. 

(B)  The  acute  inhalation  toxicity  test 
shall  be  completed  and  the  final  results 


submitted  to  the  Agency  within  6 
months  of  the  effective  date  of  the  final 
rule. 

(2)  Subchronic  inhalation  toxicity— {\) 
Required  testing.  A  subchronic 
inhalation  toxicity  test  shall  be 
conducted  with  commercial  hexane  in 
accordance  with  §  798.2450  of  this 
chapter. 

(ii)  Reporting  requirements.  (A)  The 
study  plan  for  the  subchronic  inhalation 
toxidty  test  must  be  submitted  at  least 
45  days  before  initiation  of  testing. 

(B)  Hie  subchronic  inhalation  toxicity 
test  shall  be  completed  and  the  final 
results  submitted  to  the  Agency  within 
15  months  of  the  effective  date  of  the 
final  rule. 

(C)  Progress  reports  shall  be 
subnoitted  at  6-month  intervals 
beginning  6  months  after  the  effective 
date  of  the  final  rule. 

(3)  Oncogenicity— (\)  Required  testing. 
An  oncogenicity  test  shall  be  conducted 
by  inhalation  with  commercial  hexane 
in  accordance  with  i  798.3300  of  this 
chapter. 

(ii)  Reporting  requirements.  (A)  The 
study  plan  for  the  oncogenicity  test  must 
be  submitted  at  least  45  days  before  the 
initiation  of  testing. 

(B)  The  oncogenicity  test  shall  be 
completed  and  the  final  results 
submitted  to  die  Agency  within  53 
months  of  the  effective  date  of  the  final 
rule. 

(C)  Progress  reports  shall  be 
submitted  at  6-month  intervals 
beginning  6  months  after  the  effective 
date  of  the  final  rule. 

(4)  Reproduction  and  fertility 
effects— [i]  Required  testing.  A 
reproduction  and  fertility  effects  test 
ehall  be  conducted  by  inhalation  with 
commercial  hexane  in  accordance  with 

5  796.4700  of  this  chapter. 

(U)  Reporting  requirements.  (A)  The 
study  plan  for  the  reproduction  and 
fertility  effects  test  must  be  submitted  at 
least  45  days  before  the  initiation  of 
testing. 

(B)  The  reproduction  and  fertility 
effects  test  shall  be  completed  and  the 
final  results  submitted  to  the  Agency 
within  29  months  of  the  effective  date  of 
the  final  rule. 

(C)  Progress  reports  shall  be 
subnoitted  at  6-month  intevals  beginning 

6  months  after  the  effective  date  of  the 
final  rule. 

(5)  Inhalation' developmental 
toxia'ty—{i)  Required  testing.  An 
inhalation  developmental  toxicity  test 
shall  be  conducted  with  commercial 
hexane  in  accordance  with  i  798.4350  of 
tlds  chapter. 

(ii)  Reporting  requirements.  (A)  The 
study  plan  for  the  inhalation 
developmental  toxicity  test  must  be 


submitted  at  least  45  days  before  the 
initiation  of  testing. 

(B)  Hie  inhalation  developmental 
toxicity  test  shall  be  completed  and  the 
final  results  submitted  to  the  Agency 
within  12  months  of  the  effective  date  of 
the  final  rule. 

(C)  Progress  reports  shall  be 
submitted  6  months  from  the  effective 
date  of  the  final  rule. 

(6)  Mutagenic  effects— gene 
mutations— [i]  Required  testing.  (A)(i)  A 
Salmonella  typhimurium  reverse 
mutation  assay  shall  be  conducted  with 
commercial  hexane  both  with  and 
without  metabolic  activation  in 
accordance  with  S  798.5265  of  this 
chapter  and  as  modified  in  paragraph 
(c)(e)(i)(A)(2)  of  this  section. 

[2]  Test  standard  modifications.  The 
requirement  under  S  798.5265  of  this 
chapter  is  modified  so  that  the  assay 
shall  be  performed  using  the  desiccator 
method  described  as  follows:  The  agar 
overiay  plates  shall  be  placed 
uncovered  in  a  9-liter  desiccator.  A 
volume  of  the  liquid  test  substance  shall 
be  added  to  the  glass  Petri  dish 
suspended  beneath  the  porcelain  shelf 
of  the  desiccator.  A  magnetic  stirring 
bar  to  serve  as  a  fan  to  assure  rapid 
distribution  and  even  distribution  of  the 
vapor  shall  be  placed  on  the  bottom  of 
the  inside  of  the  desiccator.  The 
desiccator  shall  be  placed  on  a  magnetic 
stirrer  within  a  37*  C  room  or  chamber 
for  7  to  10  hours.  The  plates  shall  thto 
be  removed,  their  lids  replaced, 
followed  by  incubation  for  an  additional 
40  hours  at  37'  C  before  counting. 

[B)[l)  A  gene  mutation  test  in 
mammalian  cells  shall  be  conducted 
with  commercial  hexane  both  with  and 
without  metabolic  activation  as 
specified  in  S  798.5300  of  this  chapter 
and  as  modified  in  paragraph 
(c)(6)(i)(B](2)  of  this  section  if  the  results 
from  the  Salmonella  typhimurium  test 
conducted  pursuant  to  paragraph 
(c)(6)(i)(A)  of  this  section  are  negative. 

(2)  Test  standard  modifications.  The 
requirement  under  S  798.5300  of  this 
chapter  is  modified  to  read  as  follows: 
Cells  should  be  exposed  to  the  test 
substance  both  with  and  without 
metabolic  activation.  Treatment  flasks 
shall  be  incubated  on  a  rocker  panel  to 
insure  maximum  contact  between  the 
cells  and  the  test  agent.  Incubation  shall 
be  at  37*  C  for  18  hours  for  experiments 
without  metabolic  activation  and  for  5 
hours  for  experiments  with  activation. 
Each  flask  shall  be  closed  with  a  cap 
with  a  rubber  septum.  Headspace 
samples  shall  be  taken  at  the  beginning 
and  the  end  of  exposure  period  and 
^analyzed  to  determine  the  amount  of 
test  substance  in  each  flask. 
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(C)(7)  A  sex-linked  recessive  lethal 
lest  in  Drosophila  melanogaster  tAisSi  be 
conducted  with  comrneccial  hexane  in 
accordance  with  %  788.5275  of  this 
chapter  and  as  modified  in  paragraph 
(cHOKiNC)f^  of  ttris  section  unless  the 
resnhs  of  both  the  Salmonella 
typhimurium  test  conducted  pursuant  to 
paragraph  (cHOHiVA)  of  this  section  and 
the  mammalian  cells  in  the  cohore  gene 
mutation  test  conducted  pursuant  to 
paragraph  (cM6)(i)(B)  of  this  section,  if 
required,  are  negative. 

(2)  Test  standard  modifications.  The 
requirement  onder  f  798.5275  of  this 
chapter  is  moifified  so  ftat  the  route  of 
administration  shaR  be  inhalation. 
(DN')  A  OKmse  speciHc  locus  test 
shall  be  ooodvcled  with  oonmercial 
hexane  by  iakaktioa  in  acooidance 
with  1 79B.S200  of  this  chapiter  and  as 
modffied  m  para^aph  (c)(6)(iHD)(2)  of 
this  sectioa  if  Ibe  resohs  of  the  sex- 
linked  reoBMive  lethal  test  oaodncted 
parauaat  to  paragraph  (cX^iMQ  of  this 
section  are  puaitiwe. 

(2)  Test  standard  modifications.  He 
requirement  onder  1 796.5200  of  this 
chapter  is  modified  so  that  die  duratioa 
of  exposure  shall  be  for  6  honrs  per  day. 

(ii)  Reporting  requireateats.  (A)  The 
study  plims  for  each  gene  motatian  test 
must  be  submitted  at  least  45  days 
before  the  ioitiatioa  of  testing. 
"(B)  Gene  mutation  tesU  siuill  be 
completed  and  Hnal  results  submitted  as 
follows:  Salnwaeih  typtumurhun,  4 
months;  mammalian  cells  in  culture.  12 
months:  Dromphila  sex-linked  recessive 
lethal.  24  months:  and  OMMise  specific 
locus,  48  saonths. 

(C)  Except  for  the  Salmoaelh 
typhimurium  test  progress  reports  shall 
be  submitted  at  6-month  intervals 
beginning  6  months  after  the  effective 
date  of  the  final  rule. 

(7)  Mutagenic  effects — chromosomal 
aberrations — (i)  Required  testing.  (A)(i) 
An  in  vitro  cytogenetics  test  shall  be 
conducted  with  commercial  hexane  in 
accordance  with  S  798.5375  of  this 
chapter  and  as  modified  in  paragraph 
(c)(7)(i)(A)(2)  of  this  section. 

(2)  Test  standard  modifications.  The 
requirement  under  S  798.5375  of  this 
chapter  is  modified  so  that  (he  assay 
shall  be  performed  using  flasks  flushed 
with  commercial  hexane  vapors,  then 
dosed  with  a  cap  with  a  rubber  septum. 

(B)(1)  An  in  vivo  cytogenetics  test 
shall  be  conducted  with  commercial 
hexane  by  inhalation  in  accordance 
with  §  796.5385  of  this  chapter  and  as 
modified  in  paragraph  (c)(7)(i)(B)(2)  of 
this  section  if  the  in  vitro  test  conducted 
pursuant  to  paragraph  (c)(7)(i)(A)  of  this 
section  is  negative. 

(2)  Test  standard  modifications.  The 
requirement  imder  |  798.5385  of  this 


chapter  is  modified  so  that  the  duration 
of  exposure  shall  be  for  6  boors  per  day 
for  5  consecutive  days. 

(C)(2)  A  doainant  ledial  assay  shall 
be  conducted  with  conuaercial  hexane 
by  inhalation  in  accordance  with 
S  798.5450  of  this  chapter  and  as 
modified  in  paragraph  {cK7)(iKCM2)  of 
this  section  unless  both  the  in  vitro,  and 
ia  vivo  cytogenetics  tests  conducted 
parsuant  to  paragraphs  (C)(7)(i)  (A)  and 
(B)  of  this  section  are  negative. 

(2)  Test  standard  modifications.  The 
requirement  under  |  796.5450  of  this 
chapter  is  modified  so  that  the  duration 
of  exposure  shall  be  for  6  hours  per  day 
for  5  consecutive  days. 

(D)  A  heritable  translocation  test  shall 
be  conducted  with  commercial  hexane 
by  inhalation  in  accordaBce  with 
§  7963460  of  this  chapter  if  Ate  results  of 
the  dominant  lethal  assay  oonduOled 
pursuant  to  paragraph  (c)(7XiHC)  of  this 
section  are  positive. 

(ii)  Reporting  reqmirememts.  (A)  The 
study  plans  for  eadi  chrowoeoftial 
aberration  test  must  be  submitted  at 
least  45  days  before  the  initiation  of 
testing. 

(B)  Chromosomal  aberration  tests 
shall  be  completed  and  final  results 
submitted  as  follows:  in  vitro 
cytogenetics,  4  months:  in  vivo 
cytogenetics,  12  months:  dominant  leAal 
assay,  24  months:  and  heritable 
translocation  assay,  48  months. 

(C)  Except  for  the  //I  vitro  cytogenetics 
test,  progress  reports  shall  be  submitted 
beginning  6  months  after  the  effective 
date  of  the  final  rule. 

(8)  Neurotoxicity—^)  Required 
testing.  Neurotoxicity  tests  shall  be 
conducted  with  commercial  hexane  in 
accordance  with  Si  796.0050, 798.8200, 
798.6400.  and  796.6500  of  this  chapter. 

(ii)  Reporting  requirements.  (A)  The 
study  plan  for  the  neurotoxicity  tests 
must  be  submitted  at  least  45  days 
before  the  initiation  of  testing. 

(B)  The  neurotoxicity  tests  shall  be 
completed  and  the  final  results 
submitted  to  the  Agency  within  12 
months  of  the  effective  date  of  the  final 
rule. 

(C)  Progress  reports  shall  be 
submitted  6  monUis  fix>m  the  effective 
date  of  the  final  rule. 

(9)  Inhalation  and  dermal 
pharmacokinetics — (i)  Required  testing. 
(A)  An  inhalation  and  dermal 
pharmacokinetics  test  shall  be 
conducted  with  commercial  hexaiw  in 
accordance  with  fi  795.232  of  this 
chapter. 

(B)  Test  standard  modifications.  The 
requirement  under  S  795.232  (c)(2Ki)  of 
this  chapter  is  modified  to  read  as 
follows: 


(2)  Admiaisiration  of  test  aubsiance— 
(i)  (test  substance.  Since  the  test 
substance  is  a  ouxture  of /^-hexane: 
MCP;  3-MP:  2-MP:  benxene: 
cycolohexane:  2.2-  and  2,4-DMp:  2.3- 
DMBi  and  sulfur,  the  experiments  shall 
be  conducted  in  groups  using  **C  and 
'H  labeled  componenU.  This  type  of 
labeling  can  be  conducted  in  groups  of  2 
cooqtonents.  For  example,  in  the  first 
groups,  n-hexane  may  be  labeled  vnth 
>*Cv  and  MCP  with  tritium  jvith  the 
■remainii^  components  unlabeled.  The 
kinetic  and  metabolic  studies  would 
then  be  run  on  the  test  substance  and 
analyzed  for  /7-hexane  and  MCP  as 
described  below.  In  the  second  group,  3- 
MP  may  be  labeled  with  tritium  and  2- 
MP  labeled  with  »*C.  The  third  group 
would  have  benzene  labeled  with  **C 
and  cyclohexane  labeled  with  tritium, 
etc.  If  it  is  feasible  from  an  analytical 
standpoint  one  of  the  higher  Uquid 
volume  percent  components  (n-bexane, 
MCP,  or  3-MP)  could  be  labeled  with 
deuterium  and  a  gas  chromatograph/ 
mass  spectrometer  (GC/MS)  used  to 
foUow  the  disposition  of  the  deuterium- 
labeled  component  of  the  test  substance. 
This  procedure  would  permit  the 
investigators  to  use  fewer  experimental 
groups  to  obtain  the  same  amount  of 
information. 

(ii)  Reporting  requirements.  (A)  The 
study  plan  for  the  inhalation  and  dermal 
pharmacokinetics  test  must  be 
submitted  at  least  45  days  before  the 
initiation  of  testing. 

(B)  The  inhalation  and  dermal 
pharmacokinetics  test  shall  be 
completed  and  the  final  results 
submitted  to  the  Agency  within  12 
months  of  the  effective  date  of  the  final 
rule. 

(C)  Progress  reports  shall  be 
submitted  6  months  from  the  effective 
date  of  the  final  rule. 

(Information  collection  requirements  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  control  number  2070-0033) 

[FR  Doc  afr-lOTll  Filed  5-14-46:  8:45  am| 


40  CFR  Parts  795  and  799 

(OPTS-42083;  FIIL-2996-S] 

Tababiomobtophanol  A;  Propo— d 
TmIRuI* 

AOmcv:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Proposed  rule.  


•UMMARV:  EPA  is  proposing  that 
manufacturers  and  processors  of 
tetrabiomobisphemd  A  (TBBPA.  CAS 
No.  79-04-7)  be  required,  under  section 


UM 
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4  of  the  Toxic  Substances  Control  Act 
(TSCA),  to  perform  testing  for  chemical 
fate  and  environmental  effects.  The 
proposed  testing  includes 
biodegradation  studies  and  a  number  of 
environmental  effects  studies  including 
a  study  to  determine  the  effects  of 
TBBPA  on  mioDorganisms  in  activated 
sludge,  acute  toxicity  studies  in 
freshwater  algae,  fish,  and 
invertebrates,  chronic  toxicity  studies  in 
fish  and  invertebrates,  and 
bioconcentration  potential  studies  in 
fish  and  invertebrates.  This  proposed 
rule  is  in  response  to  the  Interagency 
Testing  Committee's  (ITCs)  designation 
of  TBBPA  for  priority  consideration  for 
chemical  fate  and  environmental  effects 
testing. 

DATES:  Submit  written  comments  on  or 
before  July  14, 1966.  If  persons  request 
an  opportunity  to  submit  oral  comment 
by  lune  30. 1986,  EPA  will  hold  a  public 
meeting  on  this  rule  in  Wadiington,  DC 
For  further  information  on  airanging  to 
speak  at  the  meeting  see  Unit  VII  of  this 
preamble. 

ADDliess:  Submit  written  comments, 
identified  by  the  document  control 
number  (OPTS-42083),  in  triplicate  to: 
TSCA  Public  Information  Office  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-108. 401  M  St,  SW.. 
Washington.  DC  2046a 

A  public  version  of  the  administrative 
record  supporting  this  action  (with  any 
confidential  business  information 
deleted)  is  available  for  inspection  at 
the  above  address  from  8  a^n.  to  4  pjn., 
Monday  through  Friday  except  legal 
holidays. 

FOR  FURTHER  MPORMATMN  COMTACr. 
Edward  A.  iOeiniDirector,  TSCA 
Assistance  OfTiofe  (T&-799).  Office  of 
Toxic  Substances,  Rm.  E-543, 401 M  St., 
SW.,  WashingtoVi,  DC  2046a  Toll  free: 
(800^124-9065):  U  Washington,  DC: 
(554-1404),  OuUide  the  USA: 
(Operator— 202-554-1404). 
SUPPtEMENTMIV  M^ORMATIOIl  EPA  is 
issuing  a  proposed  test  mle  under 
section  4(a)  of  TSCA  in  response  to  the 
rrC's  designation  of  T&BPA  for 
chemical  fate  and  environmental  effects 
testing  consideration. 

I.  introduction 

A.  rrc  Recommendation 

TSCA  (Pub.  L  94-469, 90  StaL  2003  et 
seq.:  15  U.S.C.  2601  et  seq.)  established 
the  rrc  under  section  4(e)  to  recommend 
to  EPA  a  list  of  diemicals  to  be 
considered  ft>r  testing  under  section  4(a) 
of  the  Act.  

The  rrc  designated  TBBPA  (CAS  No. 
79-94-7)  for  priority  consideration  in  its 


16th  Report  submitted  to  EPA  on  May  2, 
1985.  The  re^rt  was  published  in  the 
Fadecal  Registar  of  May  2t  1985  (50  FR 
20930).  The  ITC  recommended  that 
TBBPA  be  considered  for  chemical  fate 
testing,  including  water  solubility,  soil 
adsorption  coefficient,  and  persistence; 
and  environmental  effects  testing, 
including  acute  and  chronic  toxicity  to 
fish,  aquatic  invertebrates  and  algae, 
and  bioconcentration  potential  in  fish. 

ITC's  rationale  for  chemical  fate 
testing  was  the  lack  of  deflnitive  data  to 
characterize  the  effects  of  concern  for 
IBBPA  in  the  environment. 

The  ITC's  rationale  for  ecological 
effects  testing  was:  (1)  TBBPA  is  highly 
toxic  to  fish  imder  acute  conditions;  (2) 
there  is  a  lack  of  acute  data  for 
invertebrates  and  algae;  (3)  TBBPA  is 


expected  to  be  chronicaliy  toxic  to  fish 
and  aquatic  invertebrates  at  very  low 
concentrations  (Le.,  <0.10  mg/L),  and 
(4)  there  is  the  potential  for  TBBPA  to 
bioconcentrate  based  on  its  high  log  P 
value  of  4.5. 

No  health  effects  tests  were 
recommended  by  the  ITC.  According  to 
the  ITC,  TBBPA  has  been  found  to  have 
a  low  level  of  toxicity  to  animals  by  the 
oral  and  inhalation  routes,  microbial 
genotoxicity  tests  with  TBBPA  have 
been  negative,  and  the  potential  for 
human  exposure  is  low. 

B.  Test  Rule  Development  Under  TSCA 

Under  section  4(a)  of  TSCA.  EPA  shall 
by  rule  require  testing  of  a  chemical 
substance  or  mixture  to  develop 
appropriate  test  data  if  the  Agency  finds 
that: 


(.\.)(i)  the  manufacture,  distribution  in  commerce,  proc- 
essing, use,  or  disi>osal  of  a  chemical  substance  or  misture,  or  that 
any  comfoin.-ition  of  such  activities,  may  present  an  unreasonable 
risk  of  injury  to  health  or  tiie  eiivirotiment, 
■  (ii)  there  are  insufficient  data  and  experience  upon  wliich  the 
effects  of  such  raanutactuie.  distribution  in  commerce,  processing, 
use,  or  disposal  of  such  substance  or  mixture  or  of  any  combina- 
tion of  such  activities  on  health  or  the  environment  can  reason- 
ably be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture  with  respect  to  such 
effects  is  necessary  to  develop  such  data ;  or 

(B)  (i)  a  chenucal  substance  or  mixture  is  or  will  be  produced 
in  tubstantiai  quantities,  and  (I)  it  enters  or  may  reasonably  b« 
Mittcipnted  to  enter  the  environment  in  substantial  quantities  or 
(II)  tliere  is  or  may  be  si^ificant  or  substantial  huiuaa  exposure 
tosnch  substance  or  mixture, 

(ii)  there  are  insufficient  data  and  experience  upon  nhich  the 
effects  of  the  manufacture,  distribution  m  conunerce.  processing, 
use.  or  disposal  of  such  substance  or  mixture  or  of  any  combina- 
tion of  such  activities  on  health  or  the  environment  can  reason- 
ably be  determined  or  predicted,  and 

('iii)  testing  of  such  substance  or  mixture  with  respect  to  such 
effects  is  necess;iry  to  develop  such  data. 


EPA  uses  a  weight-of-evidence 
approach  in  making  a  secticm 
4(&)(l)(A)(i)  finding;  both  exposure  and 
toxicity  information  are  considered  in 
determining  whether  available  data 
support  a  finding  that  the  chemical  may 
present  an  unreasonable  risk.  For  the 
finding  under  section  4(a)(l)(B)(i),  EPA 
considers  only  production,  exposure  and 
release  information  to  determine 
whether  there  is  or  may  be  substantial 
production  and  significant  or  substantial 
human  exposure  or  substantial  release 
to  the  environment.  For  the  findings 
under  section  4(a)(1)  (A](ii]  and  (B)(ii), 
EPA  examines  toxicity  and  fate  studies 
to  determine  whether  existing 
information  is  adequate  to  reasonably 


determine  or  predict  the  effects  of 
human  exposure  to,  or  environmental 
release  of,  the  chemical.  In  making  the 
finding  under  section  4(a)(1)  (A)(iii)  or 
(B)(iii)  that  testing  is  necessary,  EPA 
considers  whether  ongoing  testing  will 
satisfy  the  information  needs  for  the 
chemical  and  whether  testing  which  the 
Agency  might  require  would  be  capable 
of  developing  the  necessary  information. 

EPA's  process  for  determining  when 
these  findings  apRly  is  described  in 
detail  in  EPA's  first  and  second 
proposed  test  rules  as  published  in  the 
Federal  Register  of  July  1&  1980  (45  FR 
48524)  and  June  5, 1981  (46  FR  30300). 
The  section  4(a)(1)(A)  findings  are 
discussed  at  45  FR  48524  and  46  FR 
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30300  and  the  section  4(a)(1)(B]  findings 
an  discussed  st  46  FR  3090a 

In  evaluating  the  irC's  testing 
reconunendationt  for  TBBPA.  EPA 
considered  all  available  relevant 
information  including  the  following: 
faifonnation  presented  in  the  ITCs 
report  recommending  testing 
consideration  and  any  public  comments 
on  the  rrC's  recommendations; 
production  volume,  use,  exposure,  and 
release  information  reported  by 
manufacturers  of  TBBPA  under  the 
TSCA  section  8(a)  Preliminary 
Assessment  Information  Rule  (40  CFR 
Part  712):  health  and  safety  studies 
submitted  under  the  TSCA  section  8(d) 
Health  and  Safety  Data  Reporting  Rule 
(40  CFR  Part  716)  concerning  TBBPA; 
and  published  and  unpublished  data 
available  to  the  Agency.  From  its 
evaluation,  as  described  in  this 
proposed  rule,  EPA  is  proposing 
chemical  fate  and  environmental  effects 
testing  requirements  for  TBBPA  under 
section  4(a)(1)(A).  By  this  action,  EPA  is 
responding  to  the  ITCs  designation  of 
TBBPA  for  priority  testing  consideration. 

n.  Review  of  Available  DaU 

A.  Profile 

TVBPPi  is  a  white,  free-flowing  or 
crystalline  powder  that  is  soluble  in 
many  organic  solvents  but  has  a  low 
solubility  in  water  (Refs.  1  and  2).  The 
experimentally  determined  water 
solubility  values  for  TBBPA  at  15  *C  25 
*C  and  35  *C  are  0.72  ppm,  4.16  ppm, 
and  1.77  ppm  respectively  (Ref.  3).  At  25 
*C  TBBPA  has  an  estimated  vapor 
pressure  of  4.15xl0~  *  mm  Hg  and  an 
estimated  Henry's  Law  constant  of 
4.46x10"  *atin-mVinole  (Ref.  4).  Its 
experimentally  determined  log  octanol- 
water  partition  coefHcient  (K««)  value  is 
4.5  (Ref.  5).  The  estimated  log  soil 
adsorption  coefficient  (Ko,)  value  is  4.29 
(Ref.  4). 

B.  Production 

TBBPA  is  manufactured  by  reacting 
gaseous  bromine  with  bisphenol  A  in  a 
low  molecular  weight  solvent;  it  is  then 
crystallized  by  adding  water.  The 
solvent  can  be  an  alcohol,  aqueous 
acetic  acid,  a  non-polar  solvent,  or  a 
two-phase  water-organic  system  (Ref.  6). 
Ethyl  Corporation  uses  a  continuous 
batch  operation  which  involves  a  closed 
vessel  procedure  diuing  the  reaction  and 
drying  cycles  (Ref.  2). 

TBBPA  is  produced  domestically  by 
two  corporations.  Ethyl  Corporation  and 
Great  Lakes  Chemical  Corporation,  with 
a  combined  production  capacity  of  85 
million  pounds  per  year  (Ref.  7).  The 
actual  production  volumes  for  1984  have 
been  submitted  by  the  two  companies 


under  section  8(a)  of  TSCA  as 
confidential  business  information  (CBI). 
Importation  of  the  compound  from  1979 
to  1983  ranged  from  approximately  1.3  to 
2.6  million  pounds  per  year  (Ref.  8).  At 
the  present  time.  Ameribrom  appears  to 
be  the  only  importer  of  TBBPA  (Ref.  9). 

CUses 

TBBPA  is  used  primarily  as  a  reactive 
flame  retardant  and  to  a  lesser  extent  as 
an  additive  flame  retardant.  In  general, 
when  used  as  a  reactive  flame  retardant. 
TBBPA  reacts  chemically  with  other 
compounds  to  form  a  polymer,  leaving 
little  opportunity  for  the  TBBPA  to  be 
released  once  it  has  been  incorporated 
into  the  polymer.  TBBPA  is  used  as  a 
reactive  flame  retardant  in  the 
manufacture  of  epoxy  resins, 
polycarbonates,  and  unsaturated 
polyesters  (Refs.  1  and  2).  A  principal 
use  of  TBBPA  epoxy  resins,  where  the 
TBBPA  content  may  be  34  percent,  is  in 
printed  circuit  boands  (Ref.  10). ' 
Polycarbonates  are  used  in 
communication  and  electronics 
equipment,  lighting  fixtures  and  signs 
(Ref.  11).  Unsaturated  polyesters  are 
used  for  making  simulated  marble,  floor 
tiles,  bowling  balls,  furniture  parts, 
sewer  pipe  coupling  compound, 
automotive  patching  compounds, 
buttons,  and  for  encapsulating  electrical 
devices  (Ref.  12). 

TBBPA  is  coated  on  or  mixed  with 
other  compounds  when  used  as  an 
additive  flame  retardant.  Approximately 
six  to  eight  million  pounds  of  TBBPA  is 
believed  to  be  used  annually  as  an 
additive  flame  retardant  (Ref.  7). 
Because  TBBPA  does  not  chemically 
react  with  the  other  compounds  when 
used  in  this  manner,  it  may  leach  out  of 
the  finished  products  when  they  are  in 
use  and/or  following  disposal  of  these 
products.  No  information  is  available  on 
whether  TBBPA  leaches  out  of  products 
or  the  extent  of  leaching.  Ethyl 
Corporation,  in  response  to  Agency 
questions  concerned  with  leaching  of 
TBBPA.  submitted  the  statements  that 
no  leaching  of  TBBPA  is  expected  for 
products  containing  TBBPA  and  that 
there  is  no  consumer  exposure  from 
using  products  containing  TBBPA  (Ref. 
13).  TBBPA  is  used  as  an  additive  in 
ABS  (acrylonitrile-butadiene-styrene) 
thermoplastics,  in  polystyrene,  and  ^ 
phenolic  resins  (Ref.  2).  Recommended 
starting  levels  of  TBBPA  in  ABS 
(medium  to  high  impact)  are  17.6  to  22 
percent  and  14  percent  in  high  impact 
polystyrene  (Ref.  14).  ABS  resins  are 
used  in  automotive  parts,  pipe  and 
fittings,  refrigerators,  other  appliances, 
business  machines,  and  telephones  (Ref. 
15).  Polystyrene  is  used  in  packaging, 
consumer  products,  disposables. 


electrical  and  electronics  equipment, 
furniture,  and  byilding  and  construction 
materials  (Ref.  16).  TBBPA  is  also 
reportedly  used  as  a  flame  retardant  in 
paper  and  textile  applications,  and  as  a 
plasUcizer  (Refs.  17  and  18). 

D.  Release  and  Exposure 

TBBPA  is  expected  to  enter  the 
environment  mainly  as  a  result  of 
wastewater  released  from  processes 
where  TBBPA  is  made  and  used.  A 
limited  amount  of  TBBPA  is  likely  to 
enter  the  environment  as  a  result  of  its 
release  into  the  atmosphere  from 
activity  in  the  packaging  area  of  plants 
and  from  the  use  of  TBBPA  as  an 
additive  flame  retardant.  Release  levels 
have  been  submitted  by  the 
manufacturers  of  TBBPA  under  section 
B(a)  of  TSCA  as  confidential  business 
information  (CBI). 

According  toxme  process  described 
for  manufacturing  TBBPA,  bisphenol  A 
is  brominated  in  an  anhydrous  methanol 
solvent  and  then  crystallized  by  adding 
water.  The  crystals  are  filtered,  washed, 
and  dried.  Wastewater  generated  from 
the  crystallization  and  washing  steps 
may  be  treated  to  recover  the  excess 
bromide  and  solvent.  The  methanol 
solvent  may  be  recovered  by 
neutralizing  the  waste  stream  and  then 
distilling.  The  still  bottoms  contain 
polyhalongenated  phenolics  such  as 
TBBPA.  An  oxidizing  agent  can  be  used 
to  initiate  a  polymerization  reaction 
among  polyhalogenated  phenolic 
compounds  present  in  the  waste  liquid. 
The  polymerized  product  settles  rapidly 
in  the  waste  liquid  and  may  be  disposed 
of  in  a  sanitary  landfill.  However,  the 
e^iciency  of  this  process  to  polymerize 
the  polyhalogenated  phenolics  and  the 
precent  of  the  total  wastewater  being 
treated  in  this  manner  has  not  been 
reported  (Ref.  6). 

Evidence  of  TBBPA  exposure  to  the 
environment  has  been  found  in 
sediment,  soil,  and  air  samples  collected 
in  the  vicinity  of  a  company 
manufacturing  the  compound.  The 
concentrations  reported  at  these  sites 
were  from  0.03  to  330  ppm  in  the 
sediments.  2  to  150  ppm  in  the  soil,  and 
28  to  1800  ng/m>  in  the  air  (Ref.  19). 
Although  levels  of  TBBPA  as  high  as  150 
ppm  in  the  soil  have  been  reported,  on 
the  basis  of  sampling  locations 
information  provided  in  the  monitoring 
study,  it  is  very  likely  that  the  presence 
of  TBBPA  in  the  soil  is  limited  to  the 
area  surrounding  the  production  facility 
and  may  result  from  releases  during 
packaging  and  loading  operations. 
Therefore,  it  does  not  appear  to  the 
Agency  at  this  time  that  terrestrial 
exposure  to  TBBPA  presents  a  concern. 
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£.  Chemical  f^e 

Based  on  »t«  high  log  Kqc  and  log  Kg, 
value*  and  low  water  Bolabflity.  TBBPA 
is  expected  to  partition  to  oompartnentB 
with  high  coneentrattons  of  oiganic 
matter  or  lipids.  In  water.  TBWft.  will 
partition  to  sediments  or  biolopcal 
tissues;  on  land,  it  will  partition  to  soils. 
Volatilization  of  T^SPA  it  eiqiected  to 
be  fairly  slow  and  partitioning  from  soil 
and  water  to  air  is  not  expected  to  be 
important  because  of  the  low  estimated 
values  for  ttie  vapor  pressure  and  tfie 
Henry's  law  constant  (Refs.  4, 9  and  20). 

The  Environaiental  Partitioning  Model 
(ENPART)  and  die  Exposwe  Anatyais 
Model  (EXAMS  2)  were  asedto  estteate 
the  relative  partitioning  of  TBBPA 
between  air,  water,  s<n1  and  setfiment 
The  ENPART  restdts  showtfmt  the 
highest  concentration  of  iMH^A  will  be 
in  soil  bat  die  largest  mass  will  be  in 
water  (this  is  due  to  the  much  ^eater 
volume  of  water  in  comparison  to  the 
volume  of  soil).' Ambient  monitoring 
data  for  TBBPA  in  the  aetfiment  are 
available.  For  a  sediment  concentration 
of  24  ppm,  TBBPA  concentrationa  in  the 
water  column  are  estimated  lo  be  125 
ppb  by  the  EXAMS  2  modeL  Partitioning 
of  TBK^A  to  the  atmosphere  wil  be 
insignificant  The  estimated  atmoapberic 
half-life  for  TBBPA.  using  die  Fata  of 
Atmospheric  Pollutants  (FAP)  model,  it 
1.79  days  (Refs.  4  and  9|. 

The  persistence  of  TBBPA  trapped  in 
soils,  sediments  ami  sludges  is  not  weB 
defined.  One  study  from  |apan  classified 
TBBPA  as  not  very  biodegpMJable; 
however,  no  txperimental  details  were 
available  (ReL  21).  Hie  ENPART 
estimate  fbr  90  percent  mass  reduction ' 
of  TBBPA  present  in  the  envirooaaent  at 
steady  state,  nfter  kmdtiig  ceases,  is  3 
months  (Ret  4). 

F.  Environmental  Effects 

1.  Acute  toxicity— a.  Fish  and  aquatic 
invertebrates.  Static  stadies  (96-hr)  are 
available  for  bluegiil  amifish  [LapomiB 
macrochinis]  and  rainbow  trout  {Saimo 
gairdneri)  using  nominal  conoentiations 
of  TBBPA  (Ref.  22).  The  9&-hour  LCm 
values  for  bluegiil  sunfish  and  rainbow 
trout  are  reported  to  be  0.51  aig/L  and 
0.40  mg/L  respectively.  Tfa«se  values 
indicate  a  lu^  order  of  acute  toxicity 
towards  freshwater  fish.  The  ao-eSect 
levels  (based  on  the  lack  of  abnonnal 
behavioral  obsenratioiu)  were  reported 
as  0.18  mg/L  lor  bluegiil  and  0.10  mg/L 
for  trout 

Static  acute  toxicity  of  TBBPA  to 
Daphnia  magna  has  been  iavastigated 
asing  a  range  of  nominal  teat 
concenlratioBs  (Ref.  23J.  Ika  4B-lKMr 
LCm  value  iar  Dt^jknia  is  nportsd  Is  he 
age  rag/L.  The  BO  afiset  lawal  (bsasd  SB 


aero  deaths)  was  observed  to  be  <0.32 
mg/L 

the  static  test  conditions  used  for  the 
above  atodies  are  satisfactory  because 
TBBPA  has  an  extivoMly  low  volatility 
and  the  biological  loading  in  the  test 
▼easels  is  well  below  a  raaximom 
loa<fing  of  1.0  g/L  recommended  in 
^A's  T9CA  test  goideltnes.  Although 
the  use  of  nominal  concentrations  may 
have  actually  underestimated  the  acute 
toxicity  of  TBBPA,  the  Agency  believes 
that  these  data  are  adequate  to 
reasonably  predict  the  hij^  acute 
toxicity  of  TBBPA  towards  die  two 
freshwater  fish  (bluegiil  sunfish  and 
rainbow  trout)  and  Daphnia.  However, 
when  a  high  order  of  acute  toxicity  is 
demonstrated  fi-om  initial  static;  acute 
tests,  as  is  the  case  of  existing  data  on 
TBBPA.  the  Agency  believes  that  further 
acute  testing  also  appears  to  be 
indicated  in  alternate  species  for  making 
a  final  assessment  of  the  acute  safety 
hazard. 

b.  hiariae  algae.  I^elirainary  data  for 
effects  of  TBBPA  on  growdi  of  three 
species  of  marine  unicellular  algae  in 
several  different  media  were  received 
from  an  EPA  lab  (Ref.  24).  The  72-hour 
ECm  values  of  two  species,  SkeJetonema 
costatum  and  Thalassioara 
pseadonana,  were,  in  most  instances, 
well  betow  1  mg/L.  The  ECm  values  of 
less  dum  1  n«/L  nadicate  that  T^A  is 
highly  toxic  to  these  species.  NoECm 
valves  codd  be  caloalated  for  TBBPA 
yi^Mesi  tested  with  Chlorelh.  The  highest 
concentration.  1.5  nig/L,  did  not  inhibit 
growth  of  Chorella  by  50  percent  in  any 
medium. 

2.  Chrvaic  toxicity.  No  information 
was  found  on  the  chronic  toxicity  of 
TBBPA  to  aquatic  oiganisms.  However, 
the  available  data  on  the  compound's 
acute  toxidty  to  aquatic  organisms 
indicate  that  TBBPA  is  highly  toxic 
under  acute  conditions.  In  the  acute 
study  with  rainbow  trout  fish  mortality 
increased  throughout  the  duration  of  the 
study  suggesting  that  if  the  study  had 
continued,  mortalities  may  have 
occurred  at  even  lower  concentrations. 
Ob  the  basis  of  this  information  and  the 
reported  hi^  log  k^  value,  TBBPA  is 
expected  to  be  chronically  toxic  to  fish 
at  very  low  concentrations. 

3.  Bioconcentration.  No  useful 
experimental  data  were  located  on  the 
biocoBcentration  (rflBBPA  in  aquatic 
organisms.  Using  the  aqoatkn  (log 
BCFsOas  k«  P-0.7IH  developed  by 
Vei  A  (Ret  25).  the  fatononoentration 
factor  (BCF)  far  1BBPA  in  fish  waa 
aslHMlad  to  be  approxiinatriy  1.300. 
Tte  osdmate  indicalas  that  TBBPA  msy 
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in.  Findings 

EPA  is  basing  its  proposed  chemical 
fate  and  environmental  effects  testing 
for  TBBPA  on  the  authority  of  section 
4(a)(1)(A)  of  TSCA. 

EPA  finds  diat  the  release  of  TBBPA 
which  likely  results  from  its 
manufacture,  processing,  use  and 
digposffl  may  present  an  unreasonable 
risk  of  exposure  and  injury  to  the 
organisms  in  the  environment  on  the 
basis  of  information  presented  in  Unit  II 
above  showing  that  T^A  has  die 
potential  to  be  persistent  it  may 
bioconcentrate,  and  it  is  highly  toxic 
under  acute  conditions  to  aquatic 
organisms.  Studies  performed  to 
determine  acute  toxicity  of  TEBPA  to 
fish,  Daphnia.  and  marine  unicellular 
algae  show  that  it  is  highly  toxic  (i.e., 
LCm  less  than  1  mg/L  or  ppm).  The 
reported  high  log  k,.  of  4.5  and  the  high 
acute  toxidty  data  reported  for  fish  and 
Daphnia  suggest  that  TBBPA  can  be 
expected  to  be  chronically  toxic  to  fish 
and  aquatic  invertebrates  at  very  low 
concentrations.  TBBPA  concentrations 
up  to  330  ppm  m  sediment  samples  have 
been  detected  in  the  vidnity  of  a 
company  manufacturing  the  compound. 

In  addition,  modeling  indicates  that 
TBBPA  may  be  present  in  the  water 
column  in  ppb  levels,  which  could  be  of 
concern.  "Ae  primary  release  of  TBBPA 
to  the  environment  is  expected  to  be  via 
wastewater  generated  from  processes 
where  TBBPA  is  made  and  used.  In  die 
aquatic  environment  TBBPA  partitions 
mainly  to  sediments.  The  Agency  is 
particularly  concerned  with  the  effects 
of  TBBPA  on  benthic  organisms,  i^e.. 
oiganisms  whidi  remain  in  intimate 
oontect  with  the  sediments. 

There  is  also  the  potential  for  TBBPA 
to  bioconcentrate  in  aqaatic  organisms 
based  on  its  estimated  bioconcentration 
factor  of  1.30a 

The  struchue  of  TBBPA  suggests  by 
analogy  to  other  polyhalogenated 
compounds  that  TBBPA  might  be 
persistent  As  noted  in  Unit  II.E.,  one 
study  from  )apan,  with  no  experimental 
details  provided,  dassified  TBBPA  as 
not  very  biodegradaUe. 

Based  on  B'A's  evaluation,  the 
experimental  data  available  for  water 
solubiUty.  kg  K^.  and  acate  toxidty  to 
maraie  imiorihdar  algae  appear  to  be 
adequate  to  reaaonably  determine  or 
predict  these  characteristics  for  TBBPA. 
The  tog  Kw.  can  be  estimated 
reasonably  well  if  the  experiaoental 
value  for  the  log  Km,.  tM  available.  Tlie 
Agency  has  fiiriher  detenained  that  data 
an  iBadsqaale  to  MIy  characterize  the 
degradatdity  af  TBBPA  present  in  soils. 
,  and  amtar  toxidty 
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of  TBBPA  to  microorganisms  in 
activated  sludge:  toxicity  of  TBBPA  tQ 
freshwater  algae  under  acute  conditions; 
chronic  toxicity  of  TBBPA  to  fish  and 
invertebrates  and  bioconcentration 
potmtial  of  TBBPA  in  fish  and 
invwtebrates.  In  addition,  because  acute 
toxicity  values  below  1  mg/L  (ppm) 
have  been  found  for  the  two  fish 
(bluegill  Sunfish  and  rainbow  trout)  and 
Daphnia,  additional  acute  tests  with 
alternate  species  of  fish  and 
invertebrates  are  required  for  making  a 
final  assessment  of  Uie  acute  hazard. 
Testing  is  necessary  to  develop  these 
data. 

IV.  Ptdpoaed  Rak 

A.  Proposed  Testing  and  Test  Standards 

On  the  basis  of  the  findings  given  in 
Unit  m,  EPA  is  proposing  chemical  fate 
and  environmental  effects  testing  for 
TBBPA.  The  tests  are  to  be  conducted  in 
accordance  with  EPA's  TSCA  Good 
Laboratory  Practice  standards  in  40  CFR 
Part  792  and  specific  TSCA  test 
guidelines  as  enumerated  in  40  CFR 
Parts  796  and  797.  published  in  the 
Federal  Ref^star  of  September  27. 1985 
(50  FR  39252).  or  other  published  test 
methods  as  specified  in  this  test  rule  for 
TBBPA.  Proposed  revisions  to  the  TSCA 
test  guidelines  were  published  in  the 
Fadwal  Rafter  of  January  14. 1966  (51 
FR  1522);  the  Agency  is  proposing  that 
these  revisions  be  adopted  in  the  test 
standards  for  TBBPA. 

The  chemical  fate  tests  to  be 
conducted  for  TBBPA  are:  (1) 
Biodegradability  in  water,  using  the  eco- 
core  method  described  by  Bourquin  et 
aJ.  (Ref.  28);  (2)  the  aerobic  and 
anaerobic  biodegradability  in  soil,  using 
the  guideline  at  40  CFR  796.3400;  and  (3) 
the  biodegradability  in  sludge  systems, 
using  the  guideline  at  40  CFR  796.3341. 

Environmental  effects  tests  to  be 
conducted  for  TBBPA  are:  (1)  The  effect 
of  test  substance  on  activated  sludge, 
using  the  guideline  entitled  "Activated 
Sludge,  Respiration  Inhibition  Test" 
proposed  at  40  CFR  795.17a  and 
published  with  this  rule.  (2)  The  acute 
toxicity  to  freshwater  alga,  Selenastrum 
capricomutum,  using  the  test  guideline 
at  40  CFR  797.105a  and  as  modified 
under  \  799.4000(d)(2)(i)(B).  (3)  The 
acute  toxicity  to  the  amphipod 
Gammarus.  using  the  guideline  at  40 
CFR  797.1310.  (4)  The  acute  toxicity  to 
Pintephales  promelas  (fathead  minnow) 
in  a  flow-through  system,  using  the 
guideline  at  40  CFR  797.1400. 

EPA  is  also  proposing  that:  (5)  The 
invertebrate  Daphnia  shall  be  tested  in 
a  flow-through  system  to  determine  the 
dtfonic  toxicity  of  TfflPA  using  the 
guideline  at  40  CFR  797.133a  (6)  The 


testing  for  early  life  stage  toxicity  to  fish 
be  conducted  in  a  flow-through  system 
using  the  guideline  at  40  CFR  Part  795. 
The  test  species  shall  be  fathead 
minnow  [PitnephaJes  promeJas)  if  the 
96-hour  LCm  for  fathead  minnow  is 
equal  to  or  less  than  0.40  mg/L;  the  test 
species  diall  be  rainbow  trout  if  the  96- 
hour  LCm  for  fathead  minnow  is  greater 
than  a40  mg/L 

EPA  further  proposes  that:  (7)  A 
bioconcentration  test  in  the  fathead 
minnow  {Pintephales  promelas)  be 
conducteid  using  the  guideline  at  40  CFR 
797.152a  and  (8)  a  bioconcentration  test 
in  the  oyster  {Orassostrea  virginicd)  be 
conducted  using  the  guideline  at  40  CFR 
797.183a 

The  Agency  is  proposing  that  the 
above  referenced  chemical  fate  and 
environmental  effects  test  guidelines 
and  modifications  and  other  cited 
methods  be  considered  the  test 
standards  for  the  purposes  of  the 
proposed  testing  for  TBBPA.  The  TSCA 
test  guidelines  for  chemical  fate  and 
aquatic  toxicity  testing  specify  generally 
accepted  minimal  conditions  for 
determining  chemical  fate  and  aquatic 
animal  toxicities  for  substances  like 
TBBPA  to  which  aquatic  life  is  expected 
to  be  exposed. 

The  proposed  eco-core  method  of 
Bourquin  et  al.  (1977)  for  testing  the 
biodegradability  of  TBBPA  in  water 
specifies  generally  accepted  minimal 
conditions.  The  Agency  believes  that 
this  test  reflects  the  current  state-of-the- 
art  methodology  for  testing  the  fate  of 
chemicals  such  as  TBBPA  in  aquatic 
systems. 

B.  Test  Substance 

EPA  is  proposing  that  TBBPA  of  at 
least  99  percent  purity  be  used  as  the 
test  substance;  EPA  has  specified  a 
relatively  pure  substance  for  testing 
because  the  Agency  is  interested  in 
evaluating  the  effects  attributable  to 
TBBPA  itself.  In  a  separate  rulemaking, 
EPA  is  proposing  to  require  testing  and 
submission  of  data  on  die  presence  of 
dioxins  and  furans  in  TBBPA  (50  FR 
51794;  December  19, 1985).  If 
contamination  of  TBBPA  with  these 
substances  is  confirmed,  the  purity  of 
the  test  substance  for  this  test  rule  may 
need  to  be  further  defined  to  limit  levels 
of  contamination. 

C.  Persons  Required  to  Test 

Section  4(b)(3)(B)  specifies  that  the 
activities  for  which  the  EPA  makes 
section  4(a)  findings  (manufacture, 
processing,  distribution,  use  and/or 
disposal)  determine  who  bears  the 
responsibility  for  testing.  Manufacturers 
are  required  to  test  if  the  findings  are 
based  on  manufacturing  ("manufacture" 


is  defined  in  section  3(7)  of  TSCA  to 
include  "import").  Processors  are 
required  to  test  if  the  findings  are  based 
on  processing.  Both  manufacturers  and 
processors  are  required  to  test  if  the 
findings  are  based  on  distribution,  use, 
or  disposal. 

Because  EPA  has  found  that  there  are 
insufficient  data  and  experience  to 
reasonably  determine  or  predict  the 
effects  of  (he  manufacture,  processing, 
use  and  disposal  of  TBBPA  on  the 
environment  EPA  is  proposing  that 
persons  who  manufacture  and/or 
process,  or  who  intend  to  manufacture 
and/or  process,  TBBPA  at  any  time  from 
the  effective  date  of  the  final  test  rule  to 
the  end  of  the  reimbursement  period  be 
subject  to  the  testing  requirements 
contained  in  this  proposed  rule.  The  end 
of  the  reimbursement  period  will  be  5 
years  after  the  last  final  report  is 
submitted  or  an  amount  of  time  after  the 
submission  of  the  last  final  report 
required  under  the  test-rule  equal  to  that 
which  was  required  to  develop  data,  if 
more  than  5  years. 

Because  TSCA  contains  provisions  to 
avoid  duphcative  testing,  not  every 
person  subject  to  this  rule  must 
individually  conduct  testing.  Section 
4(b)(3)(A)  of  TSCA  provides  that  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  the  rule 
to  designate  one  such  person  or  a 
qualifieid  third  person  to  conduct  the 
tests  and  submit  data  on  their  behalf. 
Section  4(c)  provides  that  any  person 
required  to  test  may  apply  to  EPA  for  an 
exemption  from  the  requirement.  EPA 
promulgated  procedures  fonapplying  for 
TSCA  section  4(c)  exemptions  in  40  CFR 
Part  790. 

Manufacturers  (including  importers) 
subject  to  this  rule  are  required  to 
submit  either  a  letter  of  intent  to 
perform  testing  or  an  exemption 
application  within  30  days  after  the 
effective  date  of  the  final  test  rule.  The 
required  procedures  for  submitting  such 
letters  and  applications  are  described  in 
40  CFR  Part  790. 

Processors  subject  to  this  rule,  unless 
they  are  also  manufacturers,  will  not  be 
required  to  submit  letters  of  intent  or 
exemption  applications,  or  to  conduct 
testing  unless  manufacturers  fail  to 
submit  notices  of  intent  to  test  or  later 
fail  to  sponsor  the  required  tests.  The 
Agency  expects  that  the  manufacturers 
will  pass  an  appropriate  portion  of  the 
costs  of  testing  on  to  processors  through 
the  pricing  of  their  products  or 
reimbursement  mechanisms.  If 
manufacturers  perform  all  the  required 
tests,  processors  will  be  granted 
exemptions  automatically.  If 
maniifacturers  fail  to  submit  notices  of 
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intent  to  test  or  fail  to  sponsor  all  the 
required  tests,  the  Agency  will  publish  a 
separate  notice  in  the  Federal  Re^ster 
to  notify  processors  to  respond;  this 
procedure  is  described  in  40  CFR  Part 
790. 

EPA  is  not  proposing  to  require  the 
submission  of  equivalence  data  as  a 
condition  for  exemption  from  the 
proposed  testiag  for  TBBPA.  As  noted  in 
Unit  IV.a  EPA  is  interested  in 
evaluating  the  effects  attributable  to 
TBBPA  itself  and  has  specified  a  highly 
pure  substance  for  testing. 

Manufacturers  and  processors  who 
ate  subject  to  this  test  rule  must  comply 
with  the  test  rule  development  and 
exemption  procedures  in  40  CFR  Part 
790  for  single-phase  rulemaking. 

D.  Reporting  Requirements 

EPA  is  proposing  that  all  data 
developed  under  this  rule  be  reported  in 
accordance  with  its  TCSA  Good 
Laboratory  Practice  (GLP)  standards 
which  appear  in  40  CFR  Part  792. 

In  accordance  with  40  CFR  Part  790 
under  single-phase  rulemaking 
procedures,  test  sponsors  are  required  to 
submit  individual  study  plans  at  least  45 
days  prior  to  the  initiation  of  each  study. 

EPA  is  requfred  by  TSCA  section 
4(b)(1)(C)  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  The  Agency 
is  proposing  specific  reporting 
requirements  lor  each  of  the  proposed 
test  standards  as  follows: 

1.  The  biodegradation  tests,  the  test 
for  toxicity  to  microorganisms  in 
activated  sludge,  the  acute  toxicity  tests 
in  fresh  water  algae,  fish,  and 
invertebrates,  and  the  bioconcentration 
tests  in  fish  and  invertebrates  shall  be 
completed,  and  the  final  reports 
submitted  to  EPA  within  1  year  of  the 
effective  date  of  the  final  test  rule. 
Quarterly  progress  reports  shall  be 
required. 

2.  The  early  life  stage  toxicity  test  in 
aquatic  vertebrates  and  a  chronic 
toxicity  test  in  invertebrates  shall  be 
completed,  and  the  final  reports 
submitted  to  BPA  within  2  years  of  the 
en^ective  date  of  the  final  test  rule. 
Quarterly  progress  reports  shall  be 
required. 

TSCA  sectien  14(b)  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA.  Upon 
receipt  of  data  required  by  this  rule,  the 
Agency  will  publish  a  notice  of  receipt 
in  the  Federal  Register  as  required  by 
section  4(d). 

Persons  who  export  a  chemical 
substance  or  mixture  which  is  subject  to 
a  section  4  test  rule  are  subject  to  the 
export  reporting  requirements  of  section 
12(b)  of  TSCA.  Final  regulations 


interpreting  the  requirements  of  section 
12(b)  are  in  40  CFR  Part  707.  In  brief,  as 
of  due  effiective  date  of  the  final  test  rule, 
an  exporter  of  TBBPA  must  report  to 
EPA  die  first  annual  export  or  intended 
export  of  TBBPA  to  any  one  country. 
EPA  will  notify  the  foreign  country 
concerning  the  test  rule  for  the  chemical. 

£  Enforcement  Provisions 

The  Agency  considers  failure  to 
comply  with  any  aspect  of  a  section  4 
rule  to  be  a  violation  of  section  15  of 
TSCA.  Section  15(1)  of  TSCA  makes  it 
unla«vful  for  any  person  to  fail  or  refuse 
to  comply  with  any  rule  or  order  issued 
under  section  4.  Section  15(3)  of  TSCA 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to:  (1)  Establish  or  maintain 
records,  (2)  submit  reports,  notices,  or 
other  information,  or  (3)  permit  access  to 
or  copying  of  records  required  by  the 
Act  or  any  regulation  or  rule  issued 
under  TSCA. 

Additionally,  TSCA  section  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  section  11.  Section  11 
applies  to  any  "establishment,  facility, 
or  other  premises  in  which  chemical 
substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distribution  in 
commerce.  .  .  ."  The  Agency  considers 
a  testing  facility  to  be  a  place  where  the 
chemical  is  held  or  stored,  and 
therefore,  subject  to  inspection. 
Laboratory  inspections  and  data  audits 
will  be  conducted  periodically  in 
accordance  with  the  authority  and 
procedures  outlined  in  TSCA  section  11 
by  duly  designated  representatives  of 
the  EPA  for  purpose  of  determining 
compliance  with  any  final  rule  for 
TB8PA.  These  inspections  may  be 
conducted  for  purposes  which  include 
verification  that  testing  has  begun,  that 
schedules  are  being  met  that  reports 
accurately  reflect  die  underlying  raw 
data  aiid  interpretations  and 
evaluations,  and  to  determine 
compliance  with  TSCA  GLP  standards 
and  the  test  standards  estabUshed  in  the 
rule. 

EPA's  authority  to  inspect  a  testing 
facility  also  derives  from  section  4(b)(1) 
of  die  TSCA,  which  directs  EPA  to 
promulgate  standards  for  the 
development  of  test  data.  These 
standards  are  defined  in  section  3(12)(B) 
of  TSCA  to  indude  those  requirements 
necessary  to  assure  that  data  developed 
under  testing  rules  are  reUable  and 
adequate,  and  to  include  such  other 
requirements  as  are  necessary  to 
provide  such  assurance.  The  Agency 
maintains  that  laboratory  inspections 
are  necessary  to  provide  this  assurance. 


Violators  of  TSCA  are  subject  to 
crimmal  and  dvil  liability.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 
may  be  subject  to  penalties  which  may 
be  calculated  as  if  they  never  submitted 
their  data.  Under  the  penalty  provisions 
of  section  16  of  TSCA.  any  person  who 
violates  section  15  could  be  subject  to  a 
civil  penalty  of  up  to  $25,000  for  each 
violation  with  each  day  of  operation  in 
violation  constituting  a  separate 
violation.  This  provision  would  be 
applicable  primarily  to  manufacturers 
that  fail  to  submit  a  letter  of  intent  or  an 
exemption  request  and  that  continue 
manufacturing  after  the  deadlines  for 
such  submissions. 

This  provision  would  also  apply  to 
processors  that  fail  to  submit  a  letter  of 
intent  or  an  exemption  application  and 
continue  processing  after  the  Agency 
has  notified  them  of  their  obligation  to 
submit  such  documents  (see  40  CFR 
790.28(b)).  Intentional  violations  could 
lead  to  the  imposition  of  criminal 
penalties  of  up  to  $25,000  for  each  day  of 
violation  and  imprisonment  for  up  to  1 
year.  In  determining  the  amount  of 
penalty.  EPA  will  take  into  account  the 
seriousness  of  the  violation  and  the 
degree  of  culpability  of  the  violator  as 
well  as  the  other  factors  listed  in  section 
16.  Other  remedies  are  available  to  EPA 
under  section  17  of  TSCA,  such  as 
seeking  an  injunction  to  restrain 
violations  of  TSCA  section  4. 

Individuals  as  well  as  corporations 
could  be  subject  to  enforcement  actions. 
Section  15  and  16  of  TSCA  apply  to  "any 
person"  who  violates  various  provisions 
of  TSCA.  EPA  may,  at  its  discretion, 
proceed  against  individuals  as  well  as 
companies  themselves.  In  particular, 
this  includes  individuals  who  report 
false  information  or  who  cause  it  to  be 
reported.  In  addition,  the  submission  of 
false,  fictitious,  or  fraudulent  statements 
is  a  violation  under  18  U.S.C.  1001. 

V.  Issues  for  Gonunent 

This  proposed  rule  specifies  TSCA 
test  guidelines  and  independent, 
published  test  methods  as  the  test 
standards  for  chemical  fate  and 
environmental  effects.  The  Agency  is 
soliciting  comments  as  to  whether  the 
chemical  fate  and  environmental  effects 
test  guidelines  and  the  independent 
methods  are  appropriate  and  applicable 
for  die  testing  of  TBBPA.  Also  regarding 
die  testing  of  TBBPA.  die  Agency 
requests  comments  on: 

1.  The  availability  of  appropriate  test 
methods  and  facilities  for  testing  the 
toxicity  of  this  chemical  to  benthic 
oiganisms  (i.e.  organisms  which  remain 
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in  intiiMte  cantact  wilfe  Um  MriinwntX 
Because  TBBPA  i»  expected  to  partitioa 
•trongiy  to  tedlmeiiV  tha  Agency 
believes  that  detenniningthe  toiddty  of 
TBBPA  to  benthic  oiyinisw*  is 
Important  in  chaMctBiizing  the 
environmental  effects  of  agnatic 
releases  of  TBBPA.  The  Agency  believes 
that  secfiment  bioassay  saethods  using 
freshwater  invertetvates.  such  as  those 
pabBshed  by  Nebeker  et  at.  (Ref .  27)  and 
Adams  et  al  (Ref.  28)  or.  as  an 
attemative.  relevant  microcosm  test 
protocols  (Refs.  29  and  30)  may  beuseful 
for  characterizing  the  effects  of  TBBPA 
on  bendiic  organisms.  The  Agency  is 
requesting  comments  on  the 
effectiveness  and  availabiHty  of  these  or 
other  methods  and  which,  if  any,  would 
be  most  appropriate  for  testing  of 
TBBPA  If  die  comments  indicate  the 
appropriate  test  methods  and  facilities 
are  available,  the  Agency  is  proposing 
that  it  will  include  tests  to  determine  the 
toxicity  of  TBBPA  to  benthic  organisms 
in  the  final  rule  for  TBBPA. 

2.  The  adequacy  af  the  proposed 
testing  to  characterize  the 
environmental  fate  and  environmental 
effects  af  TBBPA 

3.  The  reporting  times  for  the 
identified  diemical  fete  and 
enviroranenta)  effects  tests. 

4.  Hie  purity  of  the  test  substance  to 
be  used  in  light  of  the  possible  presence 
of  the  dioxin/feran  centammation. 

5.  Wheth«  there  are  any  other  testing 
approaches  which  should  be  considered. 

VI.  Economic  Analysis  of  Proposed  Rule 

To  evaluate  the  potential  economic 
impact  of  test  rales.  EPA  has  adopted  a 
two-stage  approach.  All  candidates  for 
the  test  rules  go  through  a  Level  1 
analysis.  This  consists  at  evaluating 
each  chemical  or  chemical  youp  on  four 
principal  market  characteristics:  (1) 
Demand  sensitivity.  (2)  cost 
characteristics,  (3)  industry  stmcture, 
and  (4)  market  expectations.  The  results 
of  the  Level  1  analysis,  along  with  the 
consideration  of  the  costs  of  the 
required  tests,  indicate  whether  the 
possibility  of  a  significant  adverse 
economic  impact  exists.  Where  the 
indication  is  negative,  no  further 
economic  analysis  is  done  for  the 
chemical  substance  or  group.  However, 
for  those  chemical  substances  or  groups 
where  the  Level  I  analysis  indicates  a 
potential  for  significant  economic 
impact,  a  more  comprehensive  and 
detailed  analysis  is  conducted.  This 
Level  II  analysis  attempts  to  predict 
more  precisely  the  magnitude  of  the 
expected  impact 

Total  testing  costs  for  the  proposed 
rule  for  TBBPA  ate  estimated  to  range 
from  $59,520  to  $14438a  This  estimate 


t«>.i...<««  the  coats  fat  both  tfaa  required 
miniauuB  scriea  of  tasts  a*  weM  as  any 
conditional  ones.  Tha  aannaiiied  taafe^ 
costs  (asiag  a  coat  of  capital  ai  25 
percent  ovas  a  periad  alls  yean)  range 
from  $15,400  to  $37.5001  Baaed  on  an 
estimated  prodactioa  voiooie  range  af 
sag  milhoo  pooada  to  08.7  odHion 
pounds  the  unit  test  costs  range  from 
0.026  to  0.063  cents  per  pound.  In 
relation  to  the  current  list  price  of  $1.15 
per  pound  (99  percent  purity)  of  TBBPA, 
these  costs  are  eqaivatent  to  0.02  to  a06 
percent  of  price. 

Based  on  these  costs  and  market 
characteristics  of  T^PA.  the  economic 
analysis  indicates  that  the  potential  for 
significant  adverse  economic  impact  as 
a  result  of  this  test  rule  is  fow.  This 
conclusion  is  based  on  the  following 
observations:  (1)  The  annual  unit  cost  of 
the  testing  required  in  this  rule  is  very 
low;  and  (2)  the  market  expectations  for 
TBBPA  are  optimistic 

Refer  to  the  economic  analysis  which 
is  contained  in  the  public  record  for  this 
rulemaking  for  a  complete  discussion  of 
test  cost  estimation  and  potential  for 
economic  impact  resulting  from  these 
costs. 

Vn.  PoUk  Meetings 

If  persons  indicate  to  EPA  that  they 
wish  to  present  oral  comments  on  this 
proposed  rule  to  EPA  officials  who  are 
directly.responsible  for  developing  the 
rulfe  and  supporting  analyses,  EPA  will 
hold  a  public  meeting  subsequent  to  the 
close  of  the  public  comment  period  in 
Washington,  DC.  Persons  who  wish  to  ^ 
attend  or  to  present  comments  at  the 
meeting  should  call  the  TSCA 
Assistance  Office  (TAO):  Toll  Free: 
(800-424-9085):  In  Washington.  DC: 
(554-1404):  Outside  die  U.S.A. 
(Operator— 202-554-1404).  by  June  30. 
1988.  A  meeting  will  not  be  held  if 
members  of  the  public  do  not  indicate 
they  they  wish  to  make  oral 
presentation.  While  the  meeting  will  be 
open  to  the  public,  active  participation 
will  be  limited  to  those  persons  who 
arranged  to  present  comments  and  to 
designated  EPA  participants.  Attendees 
should  call  the  TAO  before  making 
travel  plans  to  verify  whether  a  meeting 
will  be  held. 

Should  a  meeting  be  hekl,  the  Agency 
will  transcribe  the  meeting  and  include 
the  written  transcript  in  the  public 
record.  Participants  are  invited,  but  not 
required,  to  submit  copies  of  their 
statements  prior  to  or  on  the  day  of  the 
meeting.  All  such  written  aukterials  will 
become  part  of  EPA's  record  for  this 
rulemakkig. 


Vm.  AvdUUUtf  otTmi  FadMrn  and 


Sectton  4(b)p)  ofTSCA  requires  EPA 
to  consUfer  "the  reasonbly  foreseeable 
availabiTity  of  die  facilities  and 
personnel  needed  to  perform  the  testing 
required  under  the  rule."  Therefore,  EPA 
conducted  a  study  to  assess  the 
availability  of  test  fecilities  and 
personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  rules.  Copies  of  the  study, 
Chemical  Testing  Industry:  Profile  of 
Toxicological  Testing,  can  be  obtained 
through  the  NTIS  (PB  82-140773).  On  the 
basis  of  this  study,  the  Agency  believes 
that  there  will  be  available  test  facilities 
and  personnel  to  perform  the  testing  in 
this  proposed  rule. 

IX.  Public  Record 

EPA  has  established  a  record  for  this 
rulemaking,  (docket  number  OPTS- 
42083).  This  record  contains  the  basic 
information  considered  by  the  Agency  in 
developing  this  proposal  and 
appropriate  Fedwal  Register  notices. 

This  record  includes  the  following 
mformation: 

A.  Supporting  Documentation 

(1)  Fitoal  Resiatar  notices  pertaining  to 
this  rule  consisting  of: 

(a)  Notice  containing  the  ITC  designation 
of  TBBPA  to  the  Priority  List  (50  FR  20930: 
May  21. 1985). 

(b)  Rules  requiring  TSCA  section  8(a)  and 
8(d)  reporting  on  TBBPA  (50  FR  20910:  May 
21. 1985). 

(c)  TSCA  test  guidelines  cited  as  test 
standards  for  this  rule. 

(d)  Notice  containing  revision  of  TSCA  test 
guidelines  cited  as  test  standards  far  this 
rule. 

(2)  Communications  before  proposal 
consisting  of: 

(a)  Written  public  comments  and  letters. 

(b)  Contact  reports  of  telephone 
conversations. 

(c)  Meeting  summaries. 

(3)  Reports — published  and  unpublished 
factual  materials. 
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Confidential  Business  Information 
(CBI),  while  part  of  the  record,  is  not 
available  for  public  review.  A  public 
version  of  the  record,  from  which  CBI 
has  been  deleted,  is  available  for 
inspection  in  the  OPTS  Reading  Rm.  E- 
107. 401 M  SL.  SW..  Washington.  D.C., 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  hoUdays.  The 
Agency  will  supplement  this  record 
periodically  with  additional  relevant 
information  received. 


X.  Other  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  EPA  has  determined  that  this 
test  rule  is  not  major  because  it  does  not 
meet  any  of  the  criteria  set  forth  in 
section  1(b)  of  the  Order,  i.e.,  it  will  not 
have  any  annual  eff^ect  on  the  economy 
of  at  least  $100  million,  will  not  cause  a 
major  increase  in  prices,  and  will  not 
have  a  significant  adverse  effect  on 
competition  or  the  ability  of  U.S. 
enterprise  to  compete  with  foreign 
enterprises. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
written  comments  from  OMB  to  EPA, 
and  any  EPA  response  to  those 
comments,  are  included  in  the 
rulemaking  record. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(15  U.S.C.  601  et  seq..  Pub.  L  96-354. 
September  19, 1960],  EPA  is  certifying 
that  this  test  rule,  if  promulgated,  wiU 
not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses 
because:  (1)  There  are  no  known  small 
manufacturers,  (2)  any  small  processors 
are  not  expected  to  perform  testing 
themselves  or  to  participate  in  the 
organization  of  the  testing  effort.  (3)  they 
will  experience  only  very  minor  cost  in 
securing  exemption  from  testing 
requirements,  and  (4)  they  are  unlikely 
to  be  ejected  by  reimbursement 
requirements. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  198a  44  U.S.C  3501  et 
seq.,  and  have  been  assigned  OMB 
number  2070-0033.  Comments  on  these 
requirements  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs;  OMB:  726  Jackson  Place,  NW.. 
Washington.  DC  20503  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  rule  package  will  respond  to  any 
OMB  or  pubhc  comments  on  the 
information  collection  requirements. 

List  of  Subjects  b  40  CFR  Parts  795  and 
798 

Testing,  Enviroiunental  protection. 
Hazardous  substances.  Chemicals, 
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Environmental  eftacU.  ReconUteepiiig 
and  reporting  requirements. 

Dated:  May  2. 1988. 
ynaar  i.V\mm, 

Acting  AmiMtaatAdBtmialrator  for  l^ttek^ 
and  ToKJe  Sabatamtea. 


TlMnibr*.  it  is  propoMd  «Mt  40  CFR 
Chaptsr  I  b«  aawded  m  foOowr 
1.  In  propo— d  Part  79G: 
•.  Tb»  authority  dtation  of  Part  795 
itsnadaafiallows: 


Airikofilr  »  V.S.C.  28*3. 
b.  By  addiag  i  TSSlITO  to  read  as 
follows: 


§7W.170 


(a)  Intndm:»orf  m4onaaUoa.—{\\ 
PmttfUH  I  ats. 

(i)Wataraabbility. 

(ii)  Vapor  pteasuM. 

(2)  Guidaaee  infonntkM.  (i) 
Information  tm  the  stmctuial  fomula  of 
the  test  substance  will  be  useful. 

(u)  Purity  of  the  teat  sabalraca  shall 
be  specified  in  the  test  rule  in  40  CFR 
PartTSa 

{"i)  BecottunendatioD.  Activated 
slud^  may  contain  potentially 
pathogenic  otganisms  and  should  be 
handled  with  care. 

(4)  Staniard  docaments.  This  test 
guidriinehas  been  based  on  the 
lefeiences  in  ((Q  ft)  Am  (6)  of  tfiis 
section. 

(b)  Method   (1)  httndtiction,  purpose, 
acope,  ntewoHce,  applfeetfon  mid  limits 
of  test  P)  Mndkiction.  (A)  The  method 
described  in  tUs  test  goidefine  assesses 
the  eflaet  of  a  test  sabatance  on 
microorganiaas  by  aieasiHing  the 
respiration  rate  under  defined 
conditions  in  the  piesence  of  diOerent 
concentrations  of  the  test  substance. 
The  method  is  based  on  that  described 
by  the  Ecobgical  and  Toodcological 
Associatioo  of  the  Dyeataffs 
Mannfactnring  Inda^ry.  in  «diich 
activated  shwilgii  obtained  from  a 
sewage  treatment  plant  is  used  as  the 
microbial  soBfoe. 

(B)  The  parpoae  of  this  teat  9iideline 
is  to  provide  a  rapid  acraaning  method 
whereby  sabstnnrfs  which  may 
adversely  affect  aerobic  microbial 
treatment  plants  can  be  identified  and  to 
indicate  sattabte  non-inhibttory 
concentrations  of  test  sobatances  to  be 
used  in  biodcgradability  tests. 

(C)  A  ranfa-finding  teat  may  precede 
a  definitive  test  It  provides  information 
abeot  the  range  of  concentrations  to  be 
used  in  the  main  test. 

(D)  Two  contiola  without  test 
substance  an  included  in  tha  test 


deaiga  one  at  the  start  and  the  other  at 
the  end  of  the  test  series.  Each  batch  of 
activated  sludge  should  alao  be  checked 
using  a  reference  substance. 

(ii)  Definitions— {A)  Itespiralion  rate. 
The  oxygen  consumption  of  aerobic 
sludge  or  wastewater  microorganisms, 
generally  expressed  as  mg  Ob  per  liter 
per  hour. 

(B)  Effective  concentratioa  (ECmV  In 
th^  test  guidelins.  the  coneentration  of 
the  test  substam»  at  which  the 
respiration  rate  is  50  pareant  of  that 
shown  by  die  control  under  conditions 
in  this  guideline. 

(iii)  Reference  substances.  3.5- 
dichlorophenol  (a  known  inhibitor  of 
respiration)  shall  be  used  as  a  reference 
substance  and  tested  for  ECm  on  each 
batch  of  activated  sludge  as  a  means  of 
checking  that  the  sensitivity  of  the 
sludge  is  not  abnormal. 

{n^Priaeipaloftbete^meUtod.TtM 

respiration  rate  of  an  activated  shidge 
fed  with  a  standard  amount  of  synthetic 
sewage  feed  is  measured  after  a  contact 
time  of  30  minutes  or  3  hours,  or  both. 
The  respiration  rate  of  the  same 
activated  shidge  in  the  presence  of 
various  concentrations  of  tha  test 
substance  under  otherwise  identical 
conditions  is  also  measured.  Tlia 
inhibitory  effect  of  the  test  sabatance  at 
a  particular  concentratioa  is  expressed 
as  a  percentage  of  the  mean  respiration 
rates  of  two  controls.  An  ECm  value  is 
calculated  from  determinations  at 
different  concentrations. 

(v)  Conditions  for  the  validity  of  the 
test  (A)  The  test  results  are  valid  if  the 
two  control  re^iiration  rates  are  within 
15  percent  of  each  other. 

(B)  The  EC^  (3  hours)  of  3^ 
dichkirephenol  must  be  in  tha  accepted 
range  5  to  SO  mg/L 

(2)  Description  of  the  test  procedure— 
(i)  Preparations— {A)  Equipment. 
Normal  laboratory  equipment  and 
especially  the  following  is  necessary: 

[1]  Measuring  apparatus  (flat  bottom 
flask,  stirrer  bar.  magnetic  stirrer, 
oxygen  electrode,  and  recorder). 
[2]  Aeration  device. 
(J)  pH^lectrode  and  maasuring 
equipment. 
[4)  0»-EIectrode. 

(B)  Solutions  of  the  test  substance.  [1) 
Solutions  of  the  test  substance  are 
fresMy  prepared  at  the  stari  of  the  study 
using  a  stock  solution.  A  stock  solution 
concentration  of  as  g/L  is  appropriate  if 
the  procedure  recommended  below  is 
followed.  (Note:  A  sofaitien  of  3.5- 
dichloroi^enol  can  be  coaveniaatiy 
prepared  by  dissolving  (K5  g  9.5- 
dichlorophenol  hi  10  ml  of  IN  NaOH. 
diluting  to  approxinuit^  30  ml  with 
distilled  water,  addiag  under  stirring  IN 
HiSCX  to  the  point  of  indpiant 


precipitation — and  finally  diluting  the 
mixture  to  one  liter  with  distilled  water. 
The  pH  should  then  be  in  the  range  7  to 

8J. 

(2)  If  the  test  substance  is  not 
sufficiently  soluble  to  allow  preparation 
of  a  concentrated  stock  solution  in 
water,  it  should  be  added  directly  to  test 
vessels  or,  alternatively,  as  a 
concentrated  stock  solution  in  an 
organic  solvent.  Direct  addition  is 
recommended.  If  an  organic  solvent  is 
used,  the  solvent  must  neither 
significantly  inhibit  nor  contribute  to 
respiration.  Further,  a  control  containing 
activated  sludge  and  solvent  but  no  test 
substance  is  required. 

(C)  Test  concentrations.  At  least  five 
concentrations,  spaced  by  a  constant 
factor  preferably  not  exceeding  3Z 
should  be  used. 

(D)  Synthetic  sewage  feed.  [1]  A 
synthetic  sewage  feed  is  made  by 
dissolving  the  followring  amounts  of 
substances  in  1  Uter  of  water 

[i]  16  g  peptone. 

(//)  11  g  meat  extract. 

(Hi)  3  g  urea. 

(iV)  0.7  g  NaCL 

(v)e.4gCaCl*.2HiO. 

[vi]  0.2  g  MgSa.7  H,0. 

(v/il2.8gKtHPQt. 

[2)  This  synthetic  sewc^  is  a  100-fold 
concentrate  of  that  described  in  the 
OECD  Technical  Report  "Proposed 
method  for  the  determination  of  the 
biodegradability  of  surfactanU  used  in 
synthetic  detergents"  lune  11. 1975,  with 
dipotasaium  hydrogen  phos{^te  added. 

(ii)  Test  system.  Activated  sbdge 
from  a  sewage  treatment  plant  is 
normally  used  as  the  microbial 
innocdura  for  the  test.  Where  possible, 
activated  sludge  should  be  obtained 
from  a  sewage  work  treating    - 
predominantly  domestic  sewage  If  this 
is  not  possible,  the  activated  sludge  may 
be  obtained  fiom  sewage  works  treating 
predominantly  industrial  waste  water 
but  used  only  following  deadaptation. 
Even  so,  results  obtained  with  activated 
shM^  from  works  treating  industrial 
waste  waters  may  be  atypical.  On 
return  to  the  laboratory  the  sludge  is 
washed,  if  necessary,  with  tap  water  or 
an  isotonic  solution.  Afier  centrifuging 
the  supernatant  is  decanted.  This 
procedure  is  repeated  three  times.  A 
small  amount  of  the  washed  shidge  is 
weighed  and  dried.  From  this  resuh  the 
amount  of  wet  sludge  can  be  calculated 
which  must  be  suspended  in  water  in 
order  to  obtain  an  activated  sludge  with 
a  mixed  liquor  subtended  solids  level  of 
4  g/L(±10  percent).  This  level  gives  a 
concentration  of  1.6  g/L  in  die  test 
medium  if  the  procedure  recommended 
below  is  fallowed.  If  the  shidge  i 
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be  used  on  the  day  of  collection,  50  ml 
synthetic  sewage  is  added  to  each  liter 
of  the  activated  sludge  prepared  as 
described  above:  this  is  then  aerated 
overnight  at  20±2*C.  It  is  dien  kept 
aerated  for  use  during  the  day.  Before 
use  the  pH  is  checked  and  bud^ered,  if 
necessary  to  pH  6.0  to  8.0  using  sodium 
bicarbonate  solution.  The  mixed  liquor 
suspended  solids  should  be  determined 
as  described  in  the  preceeding 
paragraph.  If  the  same  batch  of  sludge  is 
required  to  be  used  on  subsequent  days 
(maximum  4  days),  a  further  50  ml  of 
synthetic  sewage  feed  is  added  at  the 
end  of  each  working  day. 

(iii)  Test  conditions.  The  following 
conditions  apply  to  the  test  system. 

(A)  Duration/contact  time:  30  minutes 
and/or  3  hours,  during  which  aeration 
takes  place. 

(B)  Vessels:  Beakers  are  suitable. 

(C)  Water.  Drinking  water 
(dechlorinated  if  necessary). 

(D)  Air  supply:  Clean  oil-free  air.  Air 
flow  0.5  to  1  liter/minute. 

(E)  Measuring  apparatus:  Flat  bottom 
flask  such  as  a  BOD-flask. 

(F)  Oxygen  meter  Polarographic 
oxygen  electrode,  connectable  to  a 
potentiometric  recorder.  (200  mv  range). 

(G)  Nutrient  solution:  Synthetic 
sewage  feed  (see  above). 

(H)  Test  substance:  The  test  solution 
is  freshly  prepared  at  the  start  of  the 
test. 

(I)  Reference  substance:  e.g.  3,5- 
dichlorophenol  (at  least  3 
concentrations). 

0)  Controls:  Innoculated  sample 
without  test  ssbstance. 

(K)  Temperature:  20±  2*C 

(iv)  Performance  of  the  test.  A 
suggested  experimental  procedure 
which  may  be  followed  for  both  the  test 
and  reference  substance  for  the  3-hour 
contact  period  is  given  below: 

(A)  Several  vessels  (e.g.  l-Iiter 
beakers)  are  used. 

(B)  At  time  "0".  16  ml  of  the  syndietic 
sewage  feed  are  made  up  to  300  ml  with 
water.  Two  hundred  ml  of  microbial 
innoculum  are  added  and  the  total 
mixture  (500  ml)  poured  into  a  first 
vessel  (Hrst  control  Ci).  Aeration  at  0.5 
to  1  liter  per  minute  is  commenced  using 
a  Pasteurpipete  as  aeration  device. 

(C)  (i)  At  tine  "15  min"  (15  minutes  is 
an  arbitrary,  but  convenient,  interval) 
the  above  is  repeated,  except  that  100  ml 
of  the  test  substance  stock  solution  are 
added  to  the  16  ml  of  synthetic  sewage 
before  adding  water  to  300  ml  and 
microbial  innoculum  to  make  a  volume 
of  500  ml.  This  mixture  is  then  poured 
into  a  second  vessel  and  aerated  as 
described  in  (B)  above.  This  process  is 
repeated  at  IS-minute  intervals  with 
different  volumes  of  the  test  substance 


stock  solution  to  give  a  series  of  vessels 
containing  different  concentrations  of 
the  test  substance.  Finally,  a  second 
control  (Ci)  is  prepared. 

(2)  If  die  test  substance  is  not 
sufficiently  soluble  to  allow  addition 
from  a  stock  solution  in  water,  the 
appropriate  proportion  of  the  100  ml- 
volume  of  test  substance  stock  solution 
referred  to  above  is  replaced  with  water. 
For  example,  if  10  ml  of  an  insoluble 
liquid  test  substance  or  solvent 
containing  test  substance  is  added 
direcdy  to  the  test  vessels,  90  ml  of 
water  is  added.  If  insoluble  solid  test 
substance  is  added  to  the  test  vessel, 
100  ml  of  water  is  added.  If  test 
substance  is  added  as  a  stock  solution 
in  an  organic  solvent,  a  third  control, 
containing  the  appropriate  amount  of 
solvent  plus  water  to  a  total  of  100  ml,  is 
required,  in  addition  to  the  series  of  test 
vessels  containing  different 
concentrations  of  the  test  substances. 

(D)  After  3  hours  the  contents  of  the 
first  vessel  are  poured  into  the 
measuring  apparatus  and  the  respiration 
rate  is  measured  over  a  period  of  up  to 
10  minutes;  the  measuring  can  also  be 
carried  out  directly  in  the  vessel. 

(E)  This  determination  is  repeated  on 
the  contents  of  each  vessel  at  15-minute 

/  2R. 


Rci+Rci 


intervals,  in  such  a  way  that  the  contact 
time  in  each  vessel  is  three  hours. 

[1]  The  reference  substance  is  tested 
on  each  batch  of  microbial  innoculum  in 
the  same  way.  A  different  regime  (e.g. 
more  than  one  oxygen  meter)  will  be 
necessary  when  measurements  are  to  be 
made  after  30  minutes  of  contact. 

[2)  If  measurement  of  the  chemical 
oxygen  consumption  is  required,  further 
vessels  are  prepared  containing  test 
substance,  synthetic  sewage  feed  and 
water,  but  no  activated  sludge. 

(v)  Observations.  Oxygen 
consumption  is  measured  and  recorded 
after  an  aeration  time  of  30  minutes 
and/or  3  hours  contact  time. 

(c)  Data  and  reporting— (\)  Treatment 
of  results,  (i)  The  respiration  rate  is 
calculated  from  the  recorder  trace  as  mg 
02/L.h  between  approximately  6.5  mg 
Oj/L  and  2.5  mg  O2/L,  or  over  a  10- 
minute  period  when  the  respiration  rate 
is  low.  The  portion  of  the  respiration 
curve  over  which  the  respiration  rate  is 
measured  should  be  Hnear.  In  order  to 
calculate  the  inhibitory  e^ect  of  a  test 
substance  at  a  particular  concentration, 
the  respiration  rate  is  expressed  as  a 
percentage  of  the  mean  of  the  two 
control  respiration  rates: 

Formula: 


-  ]  •  100= percent  inhibition 


where 
R,=oxygen-con8iunption  rate  at  tested 

concentration  of  test  substance 
R^ = oxygen-consumption  rate,  control  1 
Rtf =oxygen-oonaumption  rate,  control  2 

(ii)  If  the  respiration  rates  of  the  two 
controls  are  not  within  15  percent  of 
each  other  or  the  ECm  (3h)  of  the 
reference  substance  is  not  in  the 
accepted  range  (5  to  30  mg/L  for  3,5- 
dichlorophenol),  the  test  is  invalid  and 
must  be  repeated.  The  percent  inhibition 
is  calcidated  at  each  test  concentration 
using  the  formula  shown  above.  The 
percent  inhibition  is  plotted  against 
concentration  on  log-normal  (or  log- 
probability)  paper  and  tui  EC^  value 
derived.  Ninety  five  percent  confidence 
limits  for  the  ECm  values  can  be 
determined  using  standard  procedures. 
In  view  tk  the  variability  often  observed 
in  the  results,  it  is  recommended  that  the 
results  be  expressed  in  orders,  of 
magnitude,  e.g.  less  than  1, 1  to  10, 10  to 
100.  eta  (in  mg/L). 

(2)  Interpretation  of  results.  The  ECm 
value  should  be  regarded  merely  as  a 
guide  to  the  likely  toxicity  of  the  test 
substance  either  to  activated  sludge 


sewage  treatment  or  to  wastewater 
microorganisms,  since  the  complex 
interactions  occurring  in  the 
environment  cannot  be  accurately 
simulated  in  a  laboratory  test. 

(3)  Test  report.  The  test  report  should 
include  the  following  information. 

(i)  Test  substance:  Chemical 
identification  data. 

(ii)  Test  system:  Source,  concentration 
and  any  pretreatment  of  the  activated 
sludge. 

(iii)  Test  conditions:  Test  temperature, 
test  duration,  reference  substance  and 
its  measured  ECh.  and  abiotic  oxygen 
uptake,  if  any. 

(iv)  Results:  All  measured  data: 
inhibition  curve  and  method  for 
calculation  of  ECm:  ECm,  and  if  possible. 
95  percent  confidence  limits;  EC^  and 
ECw:  all  observations  and  any 
deviations  from  this  test  guideline  which 
could  have  influenced  the  result. 

(d)  Literature  references.  (1) 
International  Standard  ISO/TC 147/SC 
5/WC 1,  N53  No.  D  Qune  1981). 

(2)  Broecker,  B.  and  Zahn,  R.,  Water 
Research.  11, 165  (1977). 
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(3)  Brown.  D.,  Hits.  HA.  and  Schaefer, 
L.  Chemosphere,  10. 245  (1961). 

(4)  ETAO  (Ecological  and 
Toxicological  Association  of  Dyestuffs 
Manufacturing  Industries) 
Recommended  Method  Na  103,  also 
described  by: 

(5)  Robra,  B..  Wasser/Abwasser,  217, 
80  (1976)  and 

(6)  Schefer.  W..  Textilveredlung.  6,  247 
(1977). 

PART  799-(  AMENDED] 

2.  Part  799  is  amended  as  follows: 

a.  The  authority  citation  for  Part  799 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2603,  2811.  2625. 

b.  By  adding  i  799.4000  to  read  as 
follows: 

§799.4000    TttrabromobtoplMnolA. 

(a)  Identification  of  test  substance.  (1) 
Tetrabromobisphenol  A  (TBBPA  CAS 
No.  79-04-7)  shall  be  tested  in 
accordance  with  this  section. 

(2)  Tetrabromobisphenol  A  of  at  least 
99  percent  purity  shall  be  used  as  the 
test  substance. 

(b)  Persons  required  to  submit  study 
plans,  conduct  tests,  and  submit  data. 
All  persons  who  manufacture  (import) 
or  process  tetrabromobisphenol  A,  other 
than  as  an  impurity,  after  the  effective 
date  of  this  rule  (44  days  after 
publication  of  the  final  rule  in  the 
Federal  Register)  to  the  end  of  the 
reimbursement  period  submit  exemption 
applications,  submit  study  plans, 
conduct  tests,  and  submit  data  as 
specified  in  this  section.  Subpart  A  of 
this  Part.  Parts  790  and  792  of  this 
chapter  for  single-phase  rulemaking. 

(c)  Chemical  fate— [1] 
Biodegradability  in  water — (i)  Required 
testing.  Biodegradation  testing  in  water 
shall  be  conducted  with  TBBPA  in 
accordance  with  the  method  described 
in  Bourquin  et  al.  "Developments  in 
Industrial  Microbiology"  la  185-191. 
1977.  The  method  is  available  from  the 
Office  of  the  Federal  Register 
Information  Center,  11th  and  L  St.,  NW., 
Washington.  DC  20408,  and  in  the  EPA 
OPTS  Reading  Room.  Rm.  E-107,  401  M 
St..  SW.,  Washington,  DC  20460.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  [date].  The  method  is 
incorporated  as  it  exists  on  the  effective 
dl^te  of  this  rule  and  a  notice  of  any 
change  to  the  method  will  be  published 
in  the  Fetietal  Register. 

(ii)  Reporting  requirements.  (A)  The 
biodegradation  test  in  water  shall  be 
completed  and  the  final  report  submitted 
to  the  Agency  within  1  year  of  the 
effective  date  of  the  final  rule. 


(B>  Quarterly  progress  reports  shall  be 
submitted  to  the  Agency  beginning  90 
days  after  the  effective  date  of  the  final 
rule. 

(2)  Inherent  biodegradability  in  soil— 
(i)  Required  testing.  Inherent 
biodegradability  in  soil  tests  to  assess 
aerobic  and  anaerobic  biodegradability 
shall  be  conducted  with  TBBPA  in 
accordance  with  1 796.3400  of  this 
chapter. 

(ii)  Reporting  requirements.  (A)  The 
inherent  biodegradability  in  soil  tests 
shall  be  completed  and  lihe  final  report 
submitted  to  the  Agency  within  1  year  of 
the  effective  date  of  the  final  rule. 

(B)  Quarterly  progress  reports  shall  be 
submitted  to  the  Agency  bi^ginning  90 
days  after  the  effective  date  of  the  final 
test  rule. 

(3)  Biodegradability  in  sludge 
systems — (i)  Required  testing. 
Biodegradability  tests  in  sludge  systems 
shall  be  conducted  with  TBBPA  in 
accordance  with  I  796.3341  of  this 
chapter. 

(ii)  Reporting  requirements.  (A)  The 
biodegradabiUty  tests  in  sludge  systems 
shall  be  completed  and  the  final  results 
submitted  to  the  Agency  within  1  year  of 
the  effective  date  of  the  final  rule. 

(B)  Quarterly  progress  reports  shall  be 
submitted  to  the  Agency  beginning  90 
days  after  the  effective  date  of  the  final 
test  rule. 

(d)  Environmental  effects — (1) 
Respiration  inhibition  in  activated 
sludge — (i)  Required  testing.  A 
respiration  inhibition  test  in  activated 
sludge  system  shall  be  conducted  with 
TBBPA  in  accordance  with  the  guideline 
specified  in  {  795.170  of  this  chapter. 

(ii)  Reporting  requirements.  (A)  The 
respiration  inhibition  test  in  activated 
sludge  system  shall  be  completed  and 
the  final  results  submitted  to  the  Agency 
within  1  year  of  the  effective  date  of  the 
final  rule. 

(B)  Quarterly  progress  reports  shall  be 
submitted  to  the  Agency  beginning  90 
days  after  the  effective  date  of  the  final 
test  rule. 

(2)  Algal  acute  toxicity— {\)  Required 
testing.  (A)  Algal  acute  toxicity  testing 
shall  be  conducted  with  TBBPA  using 
Selenastrum  capricomutum  in 
accordance  with  i  797.1050  of  this 
chapter  and  the  modification  specified 
in  paragraph  (d)(2)(i)(B)  of  this  section. 

(B)  Modification.  The  requirements 
under  §  797.1050  (c)(l)(ii)  and  (c)(6)(i)(B) 
of  this  chapter  are  modified  to  require 
that  the  agal  cells  at  the  end  of  24,  48, 
and  72  hours  also  be  enumerated  and 
that  the  algal  cells  at  the  end  of  24.  48, 
cells  from  the  test  solution  be  done 
using  an  ultrafiltration  (e.g.  0.45 
micrometer  pore  size)  technique. 


(ii)  Reporting  requirements.  (A)  The 
algal  acute  toxicity  test  shall  be 
completed  and  the  final  report  submitted 
to  ^e  Agency  within  1  year  of  the 
effective  date  of  the  final  rule. 

(B)  Quarterly  progress  reports  shall  be 
submitted  to  the  Agency  beginning  90 
days  after  the  effective  date  of  the  final 
test  rule. 

(3)  Gammarus  acute  toxicity— (\\ 
Required  testing.  Gammarus  acute 
toxicity  testing  shall  be  conducted  with 
TBBPA  using  G.  lacustris,  G.  fosciatus. 
or  G.  pseudolimnaeous  in  accordance 
with  i  797.1310  of  this  chapter. 

(ii)  Reporting  requirements.  (A)  The 
Gammarus  acute  toxicity  test  shall  be 
completed  and  the  final  report  submitted 
to  the  Agency  within  1  year  of  the 
effective  date  of  the  final  rule. 

(B)  Quarterly  progress  reports  shall  be 
submitted  to  the  Agency  beginning  90 
days  after  the  effective  date  of  the  final 
test  rule. 

(4)  Fish  acute  toxicity— {i)  Required 
testing.  Fish  acute  toxicity  testing  shall 
be  conducted  with  TBBPA  using 
Pimephales promelas  (fathead  mirmow) 
in  accordance  with  i  797.1400  of  this 
chapter. 

(ii)  Reporting  requirements.  (A)  The 
fish  acute  toxicity  test  shall  be 
completed  and  the  final  report  submitted 
to  the  Agency  within  1  year  of  the 
effective  date  of  the  final  rule. 

(B)  Quarterly  progress  reports  shall  be 
submitted  to  the  Agency  beginning  90 
days  after  the  effective  date  of  the  final 
test  rule. 

(5)  Daphnid  chronic  toxicity— {i) 
Required  testing.  Daphnid  chronic 
toxicity  testing  shall  be  conducted  with 
TBBPA  using  Daphnia  magna  or  D. 
pulex  in  accordance  with  5  797.1330  of 
this  chapter. 

(ii)  Reporting  requirements.  (A)  The 
daphnid  chronic  toxicity  test  shall  be 
completed  and  the  final  report  submitted 
to  the  Agency  within  2  years  of  the 
effective  date  of  the  final  rule. 

(B)  Quarterly  progress  reports  shall  be 
submitted  to  the  Agency  beginning  90 
days  after  the  effective  date  of  the  final 
test  rule. 

(6)  Fish  early  life  stage  toxicity— [i) 
Required  testing.  A  fish  early  life  stage 
toxicity  test  shall  be  conducted  with 
TBBPA  using  fathead  minnow 
[Pimephales  promelas)  if  the  96-hour 
LCm  for  fathead  minnow  conducted  in 
accordance  with  paragraph  (d)(4)  of  this 
section  is  equal  to  or  less  than  0.40  mg/ 
L;  the  test  species  shall  be  rainbow  trout 
if  the  96-hour  LCm  for  fathead  minnow  is 
greater  than  a40  mg/L  The  fish  early 
life  stage  toxicity  test  shall  be 
conducted  in  accordance  with  i  797.1600 
of  this  chapter. 
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(ii)  Reporting  requirements.  (A)  The 
flsh  early  life  stage  toxicity  test  shall  be 
completed  and  the  final  report  submitted 
to  the  Agency  within  2  years  of  the 
effective  date  of  the  final  rule. 

(B)  Quarterly  progress  reports  shall  be 
submitted  to  the  Agency  beginning  90 
days  after  the  effective  date  of  the  final 
test  rule. 

(7)  Bioconcentratioa  in  fish — (i) 
Required  testing.  A  bioconcentration 
test  shall  be  conducted  with  TBBPA 
using  Pimephales  promelas  (fathead 
minnow)  in  accordance  with  §  797.1520 
of  this  chapter. 

(ii)  Reporting  requirements.  (A)  The 
bioconcentration  test  in  fish  shall  be 
completed  and  the  final  report  submitted 
to  the  Agency  within  1  year  of  the 
effective  date  of  the  final  rule. 

(B)  Quarterly  progress  reports  shall  be 
submitted  to  the  Agency  beginning  90 
days  after  the  effective  date  of  the  final 
test  rule. 

(8)  Bioconcentration  in  oyster— (i) 
Required  testing.  A  bioconcentration 
test  shall  be  conducted  with  TBBPA 
using  Crassostrea  virginica  (oyster)  in 
accordance  with  9  797.1830  of  this 
chapter. 

(ii)  Reporting  requirements.  (A)  The 
bioconcentration  test  in  oyster  shall  be 
completed  and  the  final  report  submitted 
to  the  Agnecy  within  one  year  of  the 
effective  date  of  the  final  rule. 

(B)  Quarterly  progress  reports  shall  be 
submitted  to  the  Agency  beginning  90 
days  after  the  effective  date  of  the  final 
test  rule. 

(Infonnation  coDection  requirements  have 
been  approTed  by  the  Office  of  Management 
and  Budget  under  Control  Number  2070-0033) 

|FR  Doc.  86-10706  Filed  5-14-80: 8:45  am] 
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(OPTS-420M:  FRL-3001-q 

Triethytofw  Oycol  llonomathyl, 
Monethyl,  and  Monobutyl  Ethors; 
Proposed  Teat  Rul« 

agency:  Environmental  Pmt?ction 
Agency  (EPA). 
ACHON:  Proposed  rule. 

summary:  EPA  is  proposing  that 
manufacturers  and  processors  of 
triethylene  glycol  monomethyl  ether 
(CAS  No.  112«35-6).  triethylene  glycol 
monomethyl  ether  (CAS  No.  112-50-5), 
and  triethylene  glyclo  monobutyl  ether 
(CAS  No.  143>22-6)  be  required,  under 
section  4  of  the  Toxic  Substances 
Control  Act  (TSCA).  to  perform  testing 


for  these  three  chemicals  for  subchronic 
toxicity,  developmental  toxicity, 
neurotoxicity  and  developmental 
neurotoxicity,  mutagenicity, 
reproductive  toxicity,  and  oncogenicity. 
This  is  a  two-stage  rule.  The  subchronic 
toxicity,  developmental  toxicity  and 
developmental  neurotoxicity,  the 
neurotoxicity  and  the  lower-tier 
mutagenicity  are  in  the  first  stage. 
Following  the  receipt  of  the  first-stage 
data,  EPA  will  review  it  and  decide 
what  further  testing  needs  to  be  done  in 
stage  two.  This  proposed  rule  responds 
to  &e  Interagency  Testing  Committee's 
(ITC's)  designation  of  these  three 
compounds  for  priority  consideration  for 
health  effects  testing. 
DATES:  Submit  written  comments  on  or 
before  ]uly  14, 1986.  If  persons  request 
an  opporttmity  to  submit  oral  comment  - 
by  June  30, 1986.  EPA  will  hold  a  public 
meeting  on  this  rule  in  Washington.  DC. 
For  further  information  on  arranging  to 
speak  at  the  meeting  see  Unit  VIII  of  this 
preamble. 

AOORKSS:  Submit  written  comments, 
identified  by  the  document  control 
number  (OPTS-42080],  in  triplicate  to: 
TSCA  Public  Information  Office  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-106, 401  M  St.,  SW., 
Washington,  DC  20460. 

A  public  version  of  the  administrative 
record  supporting  this  action  (with  any 
confidential  business  information 
deleted)  is  available  for  inspection  at 
the  above  address  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

roil  RmraEii  infohmatk>n  contact: 
Edward  A.  IGein.  Director,  TSCA 


Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Rm.  E-543,  401  M  St.. 
SW.,  Wasington,  DC  20460,  Toll  free: 
(800-424-9065);  In  Washington.  DC: 
(554-1404):  Outside  the  USA: 
(Operator— ^2-554-1404). 

SUPPlfMENTARY  INFOflMATION:  EPA  is 
issuing  a  proposed  test  rule  under 
section  4(a)  of  TSCA  in  response  to  the 
ITC's  designation  of  triethylene  glycol 
monomethyl,  monoethyl.  and  monobutyl 
ether  for  health  effects  testing 
consideration. 

L  Introduction 

A.  ITC  Recommendation 

TSCA  (Pub.  L  94-469,  90  Stat.  2003  et 
seq.;  15  U.S.C.  2601  et  seq.]  established 
ITC  under  section  4(e]  to  recommend  to 
EPA  a  list  of  chemicals  to  be  considered 
for  testing  under  section  4(a)  of  the  Act. 

ITC  designated  the  three  triethylene 
glycol  ethers  for  priority  testing 
consideration  in  its  Sixteenth  Report, 
published  in  the  Federal  Register  of  May 
21, 1985  (50  FR  20930).  ITC 
recommended  pharmacokinetic  and 
metabolic  studies.  Dependent  upon  the 
results  of  the  pharmacokinetic  and 
metabolic  wdA,  subchronic  studies  with 
emphasis  on  hematologic  effects,  as  well 
as  reproductive  and  developmental 
toxicity  studies,  should  be  performed. 
This  document  responds  to  ITCs 
designation. 

B.  Test  Rule  Development  Under  TSCA 

Under  section  4  (a)  of  TSCA.  EPA 
shall-by  rule  require  testing  of  a 
chemical  substance  or  mixture  to 
develop  appropriate  test  data  if  it  finds 
that: 


(A)(i)  the  manufacture,  distribution  in  commerce,  proc- 

g,  am,  or  di^icMl  of  a  chemical  inbitancc  or  mixturt.  or  tlutt 

utj  ooiubinatiou  of  such  activities,  may  present  an  unreosonabU 
hsK  of  injury  to  health  or  the  enviroiunent, 

(ii)  tlieie  are  insufficieut  data  nnd  e.\peiience  upon  which  the 
effects  of  such  mauufactuie.  distribution  in  comineice,  processing, 
uM,  or  disiiosal  of  such  substance  or  mi.xt«re  or  of  any  combina- 
tion of  such  activities  on  health  or  the  environment  can  reason- 
ably be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture  witli  respect  to  such 
cffectsisnecessary  to  develop  such  data;  or 

(B)  (i)  a  chemical  substance  or  mi«ui-e  is  or  will  be  produced 

'  in  substantial  quantities,  and  (I)  it  enters  or  may  reasonably  be 

anticipnted  to  enter  the  environment  in  substantial  quantities  or 

(II)  theie  is  or  may  be  significant  or  substantial  huniao  exposure 

to  such  substance  or  mistme,  ,.,    , 

(ii)  there  are  insufictent  data  and  expenence  upon  which  the 
effects  of  the  manufacture,  distribution  in  commerce,  processing, 
use,  or  disposal  of  such  substance  or  mixture  or  of  any  combina- 
tion of  such  activities  on  health  or  the  environment  can  reason- 
ably be  determined  or  pre<licted,  and  . 

(iii)  testing  of  such  substance  or  mixture  with  respect  to  suefc^ 
effects  is  necesnry  to  de\-clop  such  data* 
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In  making  section  4(a)(lHA)  findings. 
EPA  considers  both  exposure  and 
toxicity  information  to  make  the  finding 
that  the  chemical  may  present  an 
unreasonable  risk.  For  the  second 
flnding  under  section  4(aHl)(A).  EPA 
examines  toxicity  studies  to  determine 
whether  existing  information  is 
adequate  to  reasonably  determine  or 
predict  the  effects  of  human  exposure  to 
the  chemical.  In  making  the  third  finding 
that  testing  is  necessary,  EPA  considers 
whether  any  ongoing  testing  will  satisfy 
the  information  needs  for  the  chemical 
and  whether  testing  which  the  Agency 
might  require  would  be  capable  of 
developing  the  necessary  information. 
EPA's  approach  to  determining  when 
these  findings  are  appropriately  made  is 
described  in  detail  in  EPA's  first  and 
second  proposed  test  rules  as  published 
in  the  Federd  Register  of  |uly  18, 1980 
(45  FR  48528)  and  |une  5. 1981  (46  FR 
30300). 

For  the  finding  under  section 
4(a)(1)(B)(i).  EPA  considers  only 
production,  exposure,  and  release 
information  to  determine  if  there  is  or 
may  be  substantial  production  and 
significant  or  substantial  human 
exposure.  For  the  findings  under  section 
4(a)(l)(B)(ii).  EPA  examines  toxicity  and 
fate  studies  to  determine  if  existing 
information  is  adequate  to  reasonably 
determine  or  predict  the  effects  of 
human  exposure  to  the  chemical.  In 
making  the  finding  under  section 
4(a)(1)(B)(iii)  that  testing  is  necessary, 
EPA  considers  whether  ongoing  testing 
will  satisfy  the  information  needs  for  the 
chemical  and  whether  testing  which  the 
Agency  might  require  would  be  capable 
of  developing  the  necessary  information. 

EPA's  process  for  determining  when 
these  findings  apply  is  described  in 
detail  in  its  second  proposed  test  rule 
(See  the  Federal  Register  of  June  5, 1981 
(46  FR  30300)1. 

In  evaluating  ITC's  testing 
recommendations  for  the  three     - 
triethylene  glycol  ethers,  EPA 


considered  all  available  relevant 
information  including  the  following: 
information  presented  in  FTC's  report 
recommending  testing  consideration; 
production  volume,  use,  exposure,  and 
release  information  reported  by 
manufacturers  of  these  compounds 
under  TSCA  section  8(a)  Preliminary 
Assessment  Information  Rule  (40  CFR 
Part  712);  health  and  safety  studies 
submitted  under  the  TSCA  section  8(d) 
Health  and  Safely  Data  Reporting  Rule 
(40  CFR  Part  716);  and  published  and 
unpublished  data  available  to  the 
Agency.  From  its  evaluation,  as 
described  in  this  proposed  rule,  EPA  is 
proposing  health  effects  testing 
requirements  for  triethylene  glycol 
monomethyl,  monoethyl,  and  monobutyi 
ethers  under  sections  4(a)(1)(A)  and 
4(a)(1)(B).  By  these  actions.  EPA  is 
resposnding  to  FTC's  designation  of 
triethylene  glycol  monomethyl, 
monoethyl,  and  monobutyi;  ethers  for 
priority  testing  consideration. 

II.  Review  of  Available  Data 

A.  Physicochemical  Information 

These  three  compounds  are  liquids, 
with  very  low  estimated  vapor  pressures 
(Ref.  1). 
Triethylene  glycol  monomethyl  ether— 

2.90  X  10'mmHg 
Triethylene  glycol  monoethyl  ether — 

2.90  X  lO'^mmHg 
Triethylene  glycol  monobutyi  ether — 

2.50  X  10-='mmHg 

B.  Production  and  Use 

These  three  chemicals  are  primarily 
co-produced  during  the  manufacture  of 
lower  molecular  weight  glycol  ethers. 
About  5  percent  of  the  production  is 
purified  further  for  use  as  chemical 
intermediates,  but  the  majority  of 
production  is  sold  in  a  technical  grade 
for  use  as  a  diluent  in  brake  Huids.  The 
glycol  ethers  comprise  95-97  percent  of 
the  market  for  brake  fiuid  diluents 
(Ecomomic  Analysis  Support 


Document).  The  International  Trade 
Commission  (1985)  has  estimated  the 
1984  production  levels  of  these 
compounds  to  be  as  follows  (Economic 
Analysis  Support  Document): 
Triethylene  glycol  monomethyl  ether — 

27  million  lbs. 
Triethylene  glycol  monoethyl  ether— 24 

million  lbs. 
Triethylene  glycol  monobutyi  ether — 11 

million  lbs. 

C.  Exposure  and  Release 

Preliminary  data  from  the  National 
Occupational  Exposure  Survey  (NOES) 
conducted  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  from  1980-1983  indicate  that 
248,333  workers,  including  8,107  females, 
were  potentially  exposed  to  brake  fluids 
in  the  workplace  in  1980  (Ref.  2). 

There  are  no  data  on  levels  of  dermal 
exposure  in  the  workplace  or  on  release 
to  the  environment.  However,  the  nature 
of  brake  system  maintenance  and  repair 
suggests  that  complete  exposure  of  both 
hands  occurs  regulariy,  even  daily,  for 
many  professional  mechanics. 
Furthermore,  there  is  a  potential  for 
consumer  exposure,  since  some 
individuals  can  be  expected  to  add 
brake  fluid  or  perform  brake 
maintenance  on  their  automobiles. 

D.  Health  Effects 

Acute  toxicity  tests  have  been  done 
on  all  these  chemicals  by  the  oral, 
dermal  and  inhalation  routes,  although 
in  different  species.  Oral  and  dermal 
median  lethal  doses  (LI^'s)  for  each 
compound  are  of  the  same  order  of 
magnitude,  which  indicates  that  the 
compound  is  dermally  absorbed.  While 
these  studies  differ  in  some  respects 
from  the  corresponding  TSCA  test 
guidelines,  EPA  believes  that  the  data 
are  sufficient  to  predict  the  acute  effects 
of  these  compounds,  and  that  further 
acute  studies  need  not  be  performed. 
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However,  a  complete  health  effects 
profile  of  these  three  triethylene  glycol 
ethers  is  not  established.  Only 
triethylene  glycol  monoethyl  ether  has 
been  tested  in  other  than  acute  tests. 
Kondratyuk  et  al.  (Ref.  3)  gave  a  brief 
summary  of  th6  results  of  a  6-month 
gavage  study  in  rats.  Hypochromatic 
anemia,  leucocytosis,  eosinophilia, 
lymphocytopenia  and  monocytopenia, 
and  liver  and  kidney  dysfunction  were 
seen  at  0.775  and  7.75  mg/kg.  A  no- 
observed-effect  level  (NOEL)  was  seen 
at  0.0775  mg/kg.  These  data  indicate  a 
potential  for  chronic  blood  and  organ 
effects  for  triethylene  glycol  monoethyl 
ether,  as  well  as  for  the  chemically 
related  triethylene  glycol  monomethyl 
ether  and  triethylene  glycol  monobutyl 
ether,  but  the  information  available  is 
insufficient  for  EPA  to  evaluate  the 
possible  risks  to  humans,  as  no  specific 
histopathologic  or  biochemical  data  are 
provided. 

Fetotoxicity  and  testicular  atrophy 
have  been  noted  with  ethylene  glycol 
monomethyl  ether,  a  congener  of 
triethylene  glycol  monomethyl  ether 
(Ref.  4).  Behavioral  and  neurochemical 
alterations  have  been  seen  in  rats 
exposed  in  utero  to  the  same  chemical 
(Ref.  5),  as  well  as  encephalopathy  in 
humans  exposed  in  a  work  situation 
(Ref.  6).  Another  congener,  diethylene 
glycol  monobutyl  ether,  has  given  a 
positive  response  in  the  mammalian 
cells  in  culture  gene  mutation  assay 
using  mouse  lymphoma  cells  (Ref.  7). 

III.  Findings 

EPA  is  basing  its  proposed  health 
effects  testing  of  these  glycol  ethers  on 
the  authority  of  sections  4(a)(1)(A)  and 
4(a)(1)(B)  of  T8CA. 

Under  section  4(a)(1)(A)  EPA  finds 
that  the  use  of  the  triethylene  glycol 
ethers  listed  above  may  present  an 
unreasonable  risk  of  chronic  toxicity 
based  upon  the  chronic  toxicity  in  the 
hematopoietic  system  and  kidney  and 
liver  dysfunction  seen  with  triethylene 
glycol  monoethyl  ether.  The  4(a)(1)(A) 
findings  for  mutagenicity, 
developmental  toxicity,  neurotoxicity, 
developmental  neurotoxicity  and 
reproductive  toxicity  are  based  on 
positive  results  seen  for  related 
chemicals  (Unit  II.D). 

Under  section  4(a)(1)(B)  of  TSCA  the 
Agency  finds  that  triethylene  glycol 
monomethyl.  monoethyl,  and  monobutyl 
ethers  are  produced  in  substantial 
quantities  and  that  there  is  substantial 
human  exposaie  in  the  workplace  as  a 
result  of  the  use  of  these  sulMtances  in 
brake  fluid. 

The  Agency  also  finds  that  the 
available  data  are  insufficient  to 
reasonably  piedict  or  determine  the 


effects  of  the  use  of  these  compounds. 
and  that  testing  is  necessary  to  develop 
such  data. 

IV.  Proposed  Rule\ 

A.  Imposed  Tem'ng'und  Te^Standards 

The  Agencyus  proposipgihat  health 
effects  testing  m^condtlcted  on 
triethylene  glycol  monomethyl, 
monoethyl,  and  monobutyl  ethers  in 
accordance  with  specific  guidelines  set 
forth  in  Title  40  Part  798  published  in  the 
Fedanl  Register  of  September  27, 1985 
(50  FR  39252)  as  modified  in  the  Federal 
Re^ar  of  January  14. 1986  (51  FR  1522), 
as  enumerated  below.  As  all  of  these 
chemicals  will  be  proposed  for  the  same 
tests,  the  term  "glycol  ether"  will  refer 
to  each  of  them  as  discussed  below. 

All  the  tests  that  can  be  performed  by 
the  dermal  route  are  being  proposed  by 
that  route  because  the  expected  human 
exposure  is  dermal.  The  rabbit  has  been 
proposed  for  the  subchronic  test 
because  in  studies  done  with  related 
compounds,  the  rabbit  was  more 
sensitive  to  dermal  exposure  than  the 
rat. 

This  proposed  rule  is  a  two-stage  rule. 
The  following  tests  will  be  incorporated 
in  the  first  stage:  subchronic  toxicity, 
neurotoxicity,  developmental  toxicity 
and  developmental  neurotoxicity,  and 
the  lower-tier  mutagenicity.  The  Agency 
will  review  all  these  data  as  received, 
decide  which  of  the  second-stage  tests 
should  be  finalized,  and  publish  a  notice 
of  that  decision  requesting  public 
comment.  EPA  will  hold  a  public 
meeting  to  discuss  this  decision  if  it  is 
requested. 

The  second-stage  tests  may  include 
the  two-generation  reproductive  toxicity 
test,  the  heritable  translocation  test,  the 
mouse  specific  locus  test  and  the 
oncogenicity  test. 

All  of  the  tests  will  be  proposed  at 
this  time,  but  the  final  rule  will  include 
only  the  first-stage  tests.  The  second- 
stage  tests  which  EPA  believes  are 
needed  following  review  of  the  first- 
stage  tests  will  be  made  final  following 
the  public  meeting  and  time  for  public 
comment. 

Each  glycol  ether  will  be  tested  for 
subchronic  toxicity,  with  special  testing 
for  liver  dysfunction,  kidney 
dysfimction.  hematologic  effects  and 
reproductive  effects.  Exposure  will  be 
by  the  dermal  route  in  the  rabbit. 
Special  organs  of  the  reproductive  tract 
to  be  weired  and  evaluated  are  listed 
in  1 7W.4440.  Urinalyses  in  all  animals 
Will  be  done  before  dosing  begins,  at 
day  30  and  day  90  in  order  to  examine 
kidney  function.  The  details  for  the  liver 
dyshmction  tests  and  the  special 
hematologic  studies  are  given  in 


§  799.4440.  Subchronic  dermal 
neurotoxicity  studies  will  be  performed 
in  the  rat:  A  functional  observational 
battery  (section  798.6050).  motor  activity 
(section  798.6200).  and  neuropathology 
(section  796.6400).  These  neurotoxicity 
tests  may  be  combined,  using  10  animals 
for  each  dose  and  sex. 

To  assess  the  potential  for  gene 
mutations,  the  Agency  is  proposing 
mutagenicity  testing  in  the  Salmonella 
reverse  mutation  assay  as  specified  in 
§  798.5265  for  all  three  glycol  ethers.  In 
each  case,  if  the  Salmonella  result  is 
negative,  a  mammalian  cells  in  culture 
test  shall  be  done  (section  798.5300).  If 
the  mammalian  ceils  in  culture  test  is 
negative,  no  further  gene  mutation 
studies  need  be  done. 

If  either  the  Salmonella  or  mammalian 
cells  in  culture  test  is  non-negative,  a 
Drosophila  sex-linked  recessive  lethal 
test  (section  798.5275)  shall  be 
performed  for  the  chemical.  If  the  sex- 
linked  recessive  lethal  test  is  negative, 
no  further  gene  mutation  studies  need  be 
done.  If  the  Drosophila  test  is  positive, 
EPA  will  consider  requiring  a  mouse 
visible  specific  locus  test  (section 
798.5200)  in  the  second-stage  rule. 

For  testing  for  chromosomal 
aberrations,  each  of  the  glycol  ethers 
shall  undergo  a  tiered  testing  scheme. 
The  first  test  is  the  in  vitro  cytogenetic 
chromosomal  aberration  test  (section 
798.5375).  If  this  test  is  negative,  the 
chemical  shall  be  tested  in  the  in  vivo 
cytrogenetic  assay  (section  798.5385).  If 
this  test  is  also  negative,  no  further 
testing  for  chromosomal  effects  need  be 
done.  If  either  the  in  vitro  or  in  vivo  test 
is  non-negative  for  any  chemical,  then  a 
dominant  lethal  study  in  the  rat  shall  be 
performed  (section  798.5450).  If  the 
dominant  lethal  study  is  negative,  no 
further  chromosomal  aberration  studies 
need  be  done,  and  if  the  dominant  lethal 
test  is  positive,  then  EPA  will  consider 
requiring  a  mouse  heritable 
translocation  test  (§  796.5460)  in  the 
second  stage  final  rule. 

EPA  is  requiring  developmental 
toxicity  testing  in  the  rabbit  and  the  rat, 
according  to  S  798.4900.  This  study  shall 
be  by  the  dermal  route  of  exposure. 
Another  dermal  rat  developmental 
neurotoxicity  study,  according  to 
i  795.250  shall  be  performed  in  which 
the  offspring  shall  be»allowed  to  go  to 
parturition,  and  tlyase  offspring  shall  be 
evaluated  for  behavioralalterations  at 
various  stages  following  birth.  The 
developmental  neurotoxicity  test  shall 
be  performed  after  the  developmental 
toxicity  study  has  been  done  in  order  to 
determine  appropriate  doses,  i.e.,  the 
developmental  neurotoxicity  study  shall 
be  performed  at  doses  lower  than  those 
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which  induce  sevece  teratosenic  or  fetal 
efTecta. 

The  Agency  is  proposing  that  an  oral 
two-generation  reproductive  test 
(section  798.4700)  be  required  in  the  rat 
if  the  results  of  gross  or  histopathologic 
evaluation  of  the  reproductive  tissue  in 
male  or  female  exposed  rabbits  from  the 
subchronic  exposure  test  show  adverse 
effects.  Following  the  completion  of  the 
subchronic  study,  a  public  review  of  the 
data  will  be  held  to  determine  if  the 
Agency  should  promulgate  a  final  rule 
requiring  a  two-generation  study. 

If  either  the  Drosophila  sex-linked 
recessive  lethal  or  the  dominant  lethal 
test  for  any  of  these  compounds  is 
positive,  a  public  program  review  will 
be  held  before  the  final  tier  testing  for 
mutagenicity  of  that  compound  is 
required. 

Oncogenicity  studies  (section 
798.3300)  for  each  of  these  three 
chemicals  may  be  required  in  the  mouse 
and  rat  by  dermal  absorption.  EPA  will 
review  the  mutagenicity  data  and  all 
other  available  data  related  to 
oncogenicity  and  hold  a  public  program 
review  before  publishing  a  final  rule  on 
oncogenicity. 

B.  Test  Substance 

EPA  is  proposing  testing  of  the 
triethylene  glycol  ethers  of  at  least  90- 
percent  purity.  The  EPA  believes  that 
test  materials  of  this  purity  are  available 
at  reasonable  cost.  The  Agency  has 
specified  relatively  pure  substances  for 
testing  because  it  is  interested  in 
evaluating  the  effects  attributable  to  the 
subject  compounds  themselves.  This 
requirement  would  lessen  the  likelihood 
that  any  effects  seen  are  due  to 
impurities. 

C.  Persons  Required  to  Test 

Section  4(bU3)(B)  of  TSCA  specifies 
that  the  activities  for  which  the  Agency 
makes  section  4(a)  findings 
(manufacture,  processing,  distribution, 
use  and/or  disposal)  determine  who 
bears  the  responsibUity  for  testing. 
Manufacturers  are  required  to  test  if  the 
findings  are  based  on  manufacturing, 
which  includes  production  of  these 
chemicals  as  a  co-product 
("manufacture"  is  defined  in  section  3(7) 
of  TSCA  to  include  "import"). 
Processors  are  required  to  test  if  the 
findings  are  based  on  processing.  Both 
manufacturers  and  processors  are 
required  to  test  if  the  exposures  causing 
the  potential  risk  occur  during  use. 
distribution,  or  disposal. 

Because  EPA  has  found  that  existing 
data  are  inadequate  to  assess  the  health 
risks  from  the  use  of  these  compounds, 
the  EPA  is  proposing  thai  persons  who 
manufacture  and/or  process,  or  who 


intaod  to  manwlactuw  and/or  process, 
these  glycol  ethers  at  any  tiine  from  the 
effective  date  of  the  final  test  rale  to  .the 
end  of  the  reimbursement  period  be 
subject  to  the  testing  requirements  in 
this  proposed  rule.  The  end  of  the 
reimbursement  period  will  be  5  years 
after  the  last  final  report  is  submitted  or 
an  amount  of  time  equal  to  that  which 
was  required  to  develop  data,  if  more 
than  5  years,  after  the  submission  of  the 
last  final  report  required  under  the  test 
rule. 

Because  TSCA  contains  provisions  to 
avoid  duplicative  testing,  not  every 
person  subject  to  this  nue  must 
individually  conduct  testing.  Section 
4(b)(3)(A)  of  TSCA  provides  that  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  the  rule 
to  designate  one  such  person  or  a 
qualifieid  third  person  to  conduct  the 
tests  and  submit  data  on  their  behalf. 
Section  4(c)  provides  that  any  person 
required  to  test  may  apply  to  HPA  for  an 
exemption  from  the  requirement.  EPA 
promulgated  procedures  for  applying  for 
TSCA  section  4(c)  exemptions  in  40  CFR 
Part  790. 

Manufacturers  (including  importers) 
subject  to  this  rule  are  required  to 
submit  either  a  letter  of  intent  to 
perform  testing  or  an  exemption 
application  within  30  days  after  the 
effective  date  of  the  final  test  rule.  The 
required  procedures  for  submitting  such 
letters  and  applications  are  described  in 
40  CFR  Part  790. 

Processors  subject  to  this  rule,  unless 
they  are  also  manufacturers,  will  not  be 
required  to  submit  letters  of  intent  or 
exemption  applications,  or  to  conduct 
testing,  unless  manufacturers  fail  to 
submit  notices  of  intent  to  test  or  later 
fail  to  sponsor  the  required  tests.  The 
Agency  expects  that  the  manufacturers 
will  pass  an  appropriate  portion  of  the 
costs  of  testing  on  to  processors  through 
the  pricing  of  their  products  or 
reimbursement  mechanisms,  ff 
manufacturers  perform  ail  the  required 
tests,  processors  will  be  granted 
exemptions  automatically.  If 
manufacturers  fail  to  submit  notices  of 
intent  to  test  or  fail  to  sponsor  all  the 
required  tests,  the  Agency  will  publish  a 
separate  notice  in  the  Federal  Register 
to  notify  processors  to  respond:  this 
procedure  is  described  on  40  CFR  Part 
79a 

EPA  is  not  proposing  to  require  the 
submission  of  equivalence  data  as  a 
condition  for  exemption  from  the 
proposed  testing  for  these  glycol  ethers. 
As  noted  in  Unit  rV.B.  of  this  preamble, 
the  EPA  is  interested  in  evahiating  the 
effects  attributable  to  the  specified 
compounds  and  has  proposed  relatively 
pure  substances  for  testing. 


Manofecturwa  and  processors  subject 
to  diis  tael  rule  must  comply  with  the 
test  rule  development  and  exemption 
prooeduraa  in  40  CFR  Part  790  for  single- 
phase  rulemaking. 

D.  Reporting  Requirements 

EPA  is  proposing  that  all  data 
developed  under  this  rule  be  reported  in 
accordance  «vith  its  TSCA  Cood 
Laboratory  Practice  (CLP)  standards, 
which  appear  in  40  CFR  Part  792. 

In  accordance  with  40  CFR  Part  790 
under  single-phase  rulemaking 
procedtires,  test  sponsors  are  required  to 
submit  individual  study  plans  at  least  45 
days  before  the  start  of  each  study. 

EPA  is  required  by  TSCA  section 
4(b)(1)(C)  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  The  Agency 
is  proposing  specific  reporting 
requirements  for  each  of  the  proposed 
tests  as  follows: 

1.  The  subchronic  toxicity  and 
subchronic  neurotoxicity  tests  shall  be 
completed  and  the  final  results 
submitted  to  the  Agency  within  15 
months  of  the  effective  date  of  the  final 
test  rule. 

2.  The  lower-tier  mutagenicity  studies 
shall  be  completed  and  final  results 
submitted  to  the  Agency  within  the 
deadlines  specified  in  the  rule.  These 
range  from  4  months  after  the  effective 
date  of  the  final  test  rule  for  the  in  vitro 
cytogenetics  assay  to  24  months  for  the 
Drosophila  sex-linked  recessive  lethal 
assay  and  the  dominant  lethal  assay. 

3.  The  upper-tier  mutagenicity  tests 
shall  be  completed  and  final  results 
submitted  to  the  Agency  within  12 
months  of  the  effective  date  of  a  final 
test  rule  requiring  these  studies. 

4.  The  developmental  toxicity  studies 
shall  be  completed  and  final  results 
submitted  to  the  Agency  within  12 
months  of  the  effective  date  of  the  final 
test  rule.The  developmental 
neurotoxicity  test  shall  be  completed 
and  final  results  submitted  to  the 
Agency  within  24  months  of  the  effective 
date  of  the  final  test  rule. 

5.  The  oncogenicity  tests  shall  be 
completed  and  the  final  results 
submitted  to  the  Agency  within  53 
months  of  the  effective  date'bf  a  final 
test  rule  requiring  this  study. 

6.  The  two-generation  reproductive 
study  shall  be  completed  and  the  final 
results  submitted  to  the  Agency  within 
29  months  of  the  effective  date  of  a  final 
test  rule  requiring  that  study. 

Progress  reports  on  these  tests  will  be 
required  at  6-month  intervals  beginning 
6  months  from  the  effective  date  of  the 
final  rule  requiring  that  study. 
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TSCA  section  14(b)  governs  Agency 
disclosure  of  all  lest  data  submitted 
pursuant  to  section  4  of  TSCA.  Upon 
receipt  of  data  required  by  this  rule,  the 
Agency  will  publish  a  notice  of  receipt 
in  the  Federal  Register  as  required  by 
section  4(d). 

Persons  who  export  a  chemical 
substance  or  mixture  which  is  subject  to 
a  section  4  test  rule  are  subject  to  the 
export  reporting  requirements  of  section 
12(b)  of  TSCA.  Final  regulations 
interpreting  the  requirements  of  section 
12(b)  are  in  40  CFR  Part  707.  In  brief,  as 
of  the  effective  date  of  this  test  rule,  an 
exporter  of  any  of  the  three  triethylene 
glycol  ethers  referred  to  in  this  rule  must  ~ 
report  to  EPA  the  first  annual  export  or 
intended  export  of  the  compound  to  any 
one  country.  EPA  will  notify  the  foreign 
coimtry  about  the  test  rule  for  the 
chemical 

E.  Enforcement  Provisions 

The  Agency  considers  failure  to 
comply  with  any  aspect  of  a  section  4 
rule  to  be  a  violation  of  section  15  of 
TSCA.  Section  15(1)  of  TSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  comply  with  any  rule  or  order  issued 
under  section  4.  Section  15(3)  of  TSCA 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to:  (1)  establish  or  maintain 
records  (2)  submit  reports,  notices,  or 
other  informatioa,  or  (3)  permit  access  to 
or  copying  of  records  required  by  the 
Act  or  any  regulation  or  rule  issued 
under  TSCA. 

Additionally.  TSCA  section  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  section  11.  Section  11 
applies  to  any  "establishment  facility, 
or  other  premises  in  which  chemical 
substances  or  mbctures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distribution  in 
commerce  *  *  *."  The  Agency  considers 
a  testing  facility  to  be  a  place  where  the 
chemical  is  held  or  stored  and. 
therefore,  subjetit  to  inspection. 
Laboratory  inspections  and  data  audits 
«vill  be  conducted  periodically  in  * 
accordance  with  the  authority  and 
procedures  outlined  in  TSCA  section  11 
by  duly  designated  EPA  representatives 
to  determine  compliance  with  any  final 
rule  for  these  glycol  ethers.  These 
inspections  may  be  conducted  for 
purposes  which  include  verification  that 
testing  has  begun,  that  schedules  are 
being  met  and  that  reports  accurately 
reflect  the  underfying  raw  data  and 
interpretations  and  evaluations  to 
determine  compliance  with  TSCA  GLP 
standards  and  the  test  standards 
established  in  the  rule. 

EPA's  authority  to  inspect  a  testing 
facility  also  derives  from  section  4(bHl) 


of  the  TSCA,  wdiich  directs  EPA  to 
promulgate  standards  for  the 
development  of  test  data.  These 
standards  are  defined  in  section  3(12)(B) 
of  TSCA  to  include  those  requirements 
necessary  to  assure  that  data  developed 
under  testing  rules  are  reliable  and 
adequate,  and  such  other  requirements 
as  are  necessary  to  provide  such 
assurance.  The  Agency  maintains  that 
laboratory  inspections  are  necessary  to 
provide  this  assurance. 

Violators  of  TSCA  are  subject  to 
criminal  and  civil  liability.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 
may  be  subject  to  penalties  which  may 
be  calculated  as  if  they  never  submitted 
their  data.  Under  the  penalty  provision 
of  section  16  of  TSCA,  any  person  who 
violates  section  15  could  be  subject  to  a 
dvil  penalty  of  up  to  $25,000  for  each 
violation  with  each  day  of  operation  in 
violation  constituting  a  separate 
violation.  This  provision  would  be 
applicable  primarily  to  manufacturers  or 
processors  that  fail  to  submit  a  letter  of 
intent  or  an  exemption  request  and  that 
continue  manufacturing  or  processing 
after  the  deadlines  for  such  submissions. 
This  provision  would  also  apply  to 
processors  that  fail  to  submit  a  letter  of 
intent  or  an  exemption  application  and 
continue  processing  after  the  Agency 
has  notified  them  of  their  obligation  to 
submit  such  documents  (see  40  CFR 
7g0.28(b)).  Intentional  violations  could 
lead  to  theimposition  of  criminal 
penalties  of  up  to  $25,000  for  each  day  of 
violation  and  imprisonment  for  up  to  1 
year.  In  determining  the  amount  of 
penalty.  EPA  will  taice  into  account  the 
seriousness  of  die  violation  and  the 
degree  of  culpability  of  the  violator  as 
wul  as  all  the  other  factors  listed  in 
section  16.  Other  remedies  are  available 
to  EPA  under  section  17  of  TSCA,  such 
as  seeking  an  injunction  to  restrain 
violations  of  TSCA  section  4. 

Individuals  as  well  as  corporations 
coold  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  At  its  discretion, 
EPA  may  proceed  against  individuals  as 
well  as  companies.  In  particular,  this 
includes  individuals  who  report  false 
information  or  who  cause  it  to  be 
reported.  In  addition,  the  submission  of 
false,  fictitious,  or  fraudulent  statements 
is  a  violation  under  18  U.S.C.1001. 


V. 


for  ComniMit 


1.  EPA  is  proposing  the  rat  as  the 
species  in  whidi  to  perform  an  oral  two- 
generation  reproductive  toxicity  study, 
although  the  normal  human  exposure  is 
dermal  Should  the  reproductive  study 


be  done  dermally?  The  rabbit  has 
proved  to  be  more  sensitive  to  the 
effects  of  related  glycol  ethers  than  the 
rat  when  treated  dermally.  However, 
some  persons  feel  that  the  rabbit  is 
inappropriate  for  doing  two-generation 
reproductive  toxicity  studies,  either 
dermally  or  orally,  because  rabbits  do 
not  breed  well  in  captivity.  The  Agency 
invites  comment  on  these  issues. 

2.  EPA  is  proposing  that  the  in  vivo 
cytogenetics  and  the  dominant  lethal 
mutagenicity  tests  be  done  by  the 
dermal  route  because  humans  are 
expected  to  be  exposed  dermally. 
However,  mutagenicity  testing  by  the 
dermal  route  has  little  precedent. 
Furthermore,  the  mouse  specific  locus 
test  and  the  heritable  translocation  test 
are  being  proposed  by  the  oral  route 
because  no  historical  controls  are 
available  for  the  dermal  route.  The 
Agency  invites  comment  on  the 
desirability  of  dermal  administration  of 
the  glycol  ethers  in  the  mutagenicity      > 
tests. 

3.  This  test  rule  may  result  in  three 
oncogenicity  tests,  one  for  each  glycol 
ether  being  tested.  Is  it  appropriate  to 
consider  in  that  case  requiring 
oncogenicity  testing  for  only  the  most 
potent  chemical  as  determined  from  the 
first-stage  mutagenicity  testing  to  share 
the  costs  and  reduce  the  economic 
impact,  and  regulating  all  three  on  that 
basis?  Should  this  approach  be 
considered  for  the  other  stage-two  tests 
proposed  in  this  rule? 

4.  Although  the  Level  I  economic 
analysis  indicates  a  potential  for 
significant  economic  impact  (see  Unit 
VI),  EPA  will  not  be  performing  a  Level 
II  economic  analysis  until  after  proposal 
of  this  rule.  In  order  to  refine  the 
economic  analysis,  EPA  requests 
comments  on  the  economic  impact  on 
the  manufactiuers.  processors  and 
users. 

5.  EPA  is  proposing  in  this  notice  a 
two-stage  test  nde.  Tlie  first  stage  will 
include  the  subchronic  toxicity  test  the 
developmental  toxicity  tests, 
neurotoxicity  tests  and  the  lower-tier 
mutagenicity  tests.  EPA  will  review  the 
data  after  it  is  received,  approximately 
two  years  from  the  final  rule,  and  will 
then  hold  a  public  review  meeting  to 
discuss  EPA's  decisions  as  to  which  of 
the  second-stage  tests  are  necessary. 
The  second-stage  testing  includes 
oncogenicity,  mouse  specific  locus, 
heritable  translocation  and  two- 
generation  reproductive  toxicity  tests. 
The  Agency  believes  that  this  approach 
provides  needed  flexibility  in  dealing 
with  this  group  of  chemicals  and 
requests  comment  fit>m  interested 
parties. 
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&  EPA  is  propoaing  extensive 
testicular  histopathology  in  tbe  M-day 
subchranic.  because  members  of  this 
class  of  compounds  are  known  to  cause 
testicular  atrophy.  The  effects  seen  have 
been  described  in  detail  and  the 
mo<Mications  proposed  in  this  notice 
specifically  address  these  concerns. 
However,  the  diemicals  tested  for 
reproductive  toxidly  have  affected  the 
female  as  much  as  the  male  in  some 
cases.  Because  it  is  more  diflicult  to  • 
predict  reproductive  effects  from 
standanfiied  subchronic  histopathology 
on  the  female  reproductive  organs.  EPA 
has  not  routindy  used  such  testing  to 
trigger  a  two-generation  reproductive 
test.  However,  for  these  glycol  ethers. 
EPA  is  considering  requiring  data  on  the 
estrous  cjrcle  in  exposed  animals  by 
performing  vaginal  cytology  over  ^ 
last  two  weeks  of  exposure  in  the  90-day 
subchronic  (Ref  •).  and  more  detailed 
histopathologic  analysis  of  the  ovary  to 
evaluate  oocyte  toxicity  (Ref.  9).  The 
Agency  requests  comments  on  whether 
EPA  should  require  the  cyclicity  study 
and  die  detailed  female  histopathology, 
and  on  the  availability  of  test  facilities 
with  experience  in  such  studies. 

7.  It  has  been  suggested  that  the  rats 
in  the  subchranic  neurotoxicity  tests 
also  be  examined  for  reproductive 
effects.  Most  of  tbe  available  research 
has  been  performed  in  the  rat  which 
would  make  the  results  easier  to 
evaluate.  In  addition.  EPA  could  require 
a  satellite  group  for  reproduction  and 
fertihty  study.  The  Agency  requests 
comments  on  the  usefulness  of  these 
proposed  protocol  changes  to  predict 
reproductive  toxicity. 

B.  EPA  is  proposing  that  the 
developmental  neurotoxicity  screen  be 
performed  using  the  dermal  route  of 
exposure.  Because  exposure  of  the  dams 
will  continue  through  lactation,  dermal 
administration  to  the  dams  may  result  in 
the  pups  being  exposed  directly  to  the 
compound,  either  dermally  or  orally, 
instead  of  just  indirectly  through  the 
milk.  Should  this  study  be  performed 
using  the  oral  route? 

9.  It  has  further  been  suggested  that 
the  oral  route  be  used  for  all  the  tests. 
The  reason  for  proposing  the  dermal 
route  has  been  discussed  earlier  (see 
Unit  IV.A.  and  Issues  1.  and  2.].  Dermal 
and  oral  disposition  and  metabolism 
tests  may  give  the  Agency  the  option  to 
require  oral  testing  and  use  the 
comparative  oral  and  dermal  chemical 
disposition  and  metabolism  testing  to 
estimate  the  appropriate  dermal  dose  an 
individual  mi^t  receive.  Should  the 
Agency  evaluate  this  option? 

10.  If  this  option  is  considered,  what 
are  the  pros  and  cons  of  using  an  in 
vitro  percutaneous  absorption  study 


rather  than  an  ia  vivo?  Using  an  in  vitro 
study  would  allow  the  tester  to  use 
human  skin  to  maasur*  abaoq>tioo 
whiiA  may  more  effectively  simulate 
human  exposure.  However,  there  is 
soma  indication  that  using  skin  from 
different  individuals  may  result  in 
widely  varying  figure*,  wheraaa  using 
skin  samples  from  an  ln-br«d  rat  strain 
gives  very  reproducible  results. 

11.  Recently  the  Chemical 
Manufacturere  Association  (CMA) 
informed  EPA  about  three  studies  it  is 
sponsoring  on  these  triediylcne  glycol 
ethers,  a  14-day  dennal  Hmit  test,  an  in 
vitro  percutaneous  absonition  study, 
and  a  Ch«noff-Kavkx:k  teratogHiicity 
bioaasay.  The  Agency  is  requesting 
comments  on  the  use  of  dia  Chernoff- 
Kavlock  assay  spedfically  for  the  glycol 
ether  chemical  daas  as  a  screen  for 
further  testing  needs,  or  as  a 
replacement  for  one  of  the  species  in  the 
standard  developmental  toxicity  assay. 

12.  The  Agency  ptefen  to  require 
testing  of  commercially  available 
substance*  of  the  hi^iest  purity,  rather 
than  proposing  that  the  manufacturers 
purify  the  compounds  to  a  pre- 
designated  level.  However,  if  the 
impurities  in  the  triethylene  glycol 
ethers  are  the  monoethylene  congenera, 
which  are  known  toxicants,  it  is 
pbssible  that  the  perceived  toxicity  of 
the  test  substances  might  be  increased. 
Should  the  EPA  require  in  tiiis  case  that 
a  greater  than  commercial  purity  be 
achieved,  or  that  no  other  glycol  ethers 
be  found  as  impurities  in  the  test 
substance? 

VI.  Ecooomic  Analysia  of  Proposed  Rnle 

To  evaluate  the  potential  economic 
impact  of  test  rules,  EPA  has  adopted  a 
two-stage  approach.  All  candidates  for 
test  rules  go  through  s  Level  I  analysis. 
This  consists  of  evaluating  each 
chemical  or  chemical  group  on  four 
principal  market  characteristics:  (1) 
Demand  sensitivity,  (2]  cost 
characteristics,  (3)  industry  structure, 
and  (4)  market  expectations.  The  results 
of  the  Level  I  analysis,  along  with  the 
consideration  of  the  costs  of  the 
required  tests,  indicate  whether  the 
possibility  of  a  significant  adverse 
economic  impact  exists.  Where  the 
indication  is  negative,  no  further 
economic  analysis  is  done  for  the 
chemical  substance  or  group.  However, 
for  those  chemical  substances  or  groups 
where  the  Level  I  analysis  indicates  a 
potential  for  significant  economic 
impact,  a  more  comprehensive  and 
detailed  analysis  is  conducted.  This 
Level  U  analysis  attempts  to  predict 
more  precisely  the  magnitude  of  the 
expected  impact. 


Total  testing  coats  for  ttie  proposed 
rule  for  each  triethylene  glycol  ether  are 
estimaled  to  range  from  $1,292,006  to 
tl.83a.190.  This  estimate  includes  the 
coats  for  the  required  minimum  series  of 
tests  as  well  as  the  conditional  ones. 
The  annualized  test  costs  (using  a  cost 
of  capital  of  25  percent  over  a  15-year 
product  life)  range  from  $334,781  to 
$476,300  for  each  chemical.  WHien 
broken  down  into  the  two  stages 
proposed  in  this  rule,  the  total  testing 
costs  for  the  first  stage  are  estimated  to 
nnge  from  $318,048  to  $405,960.  and  the 
annualized  test  coats  from  $82,645  to 
$128.5ir  The  total  testing  costs  for  the 
second  stage  we  estimated  to  range 
from  $073,000  to  $1,342,230  and  the 
annoaUad  test  costs  from  $252.136  to 
$347,794.  Based  on  the  estimated  1904 
production  volumes  listed  in  Unit  ILA.. 
the  unit  test  costs,  the  average  selling 
price  and  the  relative  costs  aia  Ualad 
below  for  each  glycol  ether. 

For  die  firat  stage  testing  for  each 
chemical: 

Triethylene  glycol  monometh]^  ethen 
unit  test  cost  a48  cent  par  pound, 
average  selling  price  $0.44  per  pound, 
relative  cost  1.08  percent  of  prica. 

Triethylene  glyool  monoethjrt  ether, 
unit  test  cost  0.54  cent  per  pound, 
average  selling  prica  $0.50  per  pound. 
relative  coat  1.07  percent  of  pitoa. 

Triethylene  glycol  monobutyl  ether 
unit  test  cost  1.2  cents  per  pound, 
average  selling  price  $0.43  per  pound. 
relative  cost  2.72  percent  of  price. 
For  the  total  testing  for  each  chemicah 
Triethylene  glycol  monomethyl  ether 
unit  test  cost  1.8  cents  per  pound, 
average  selling  price  $0.44  per  pound, 
relative  cost  4.01  pereent  of  price. 

Triethylene  glycol  monoethyl  ether, 
unit  test  cost  2.0  cents  per  pound, 
average  selling  price  $0.50  per  pound, 
relative  cost  3.97  percent  of  price. 

Triethylene^ycol  monobutyl  ether, 
unit  test  cost  4.3  cents  per  pound, 
average  selling  price  $0.43  per  pound, 
relative  cost  10.07  percent  of  price. 

The  two-stage  testing  proposal  has 
mitigated  the  economic  impact  for  all 
three  chamicala  to  some  extent,  so  that  a 
potential  for  significant  economic 
impact  is  not  expected  for  triathylane 
glycol  monomethyl  ether  and  triethylene 
glycol  monoethyl  ether  for  the  first-stage 
testing.  However,  a  Level  II  economic 
analysis  will  be  done  on  triethylene 
glycol  monobutyl  ether  after  receiving 
comments  on  this  propoaaL  Following 
completion  of  the  first-stage  testing.  EPA 
will  evaluate  the  reaults  and  decide 
whether  the  importanoe  of  the  potential 
adverae  health  effects  outwei^  tha 
possible  adverse  economic  effects. 


UM 
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before  requiring  the  second  stage  of 
testing. 

VII.  AvaUabHity  of  Test  FadBdes  and 
Parsonnel 

Section  4(b)(1)  of  TSCA  requires  EPA 
to  consider  "the  reasonably  foreseeable 
availability  of  the  facilities  and 
personnel  needed  to  perform  the  testing 
required  under  the  nde".  Therefore.  EPA 
conducted  a  study  to  assess  the 
availability  of  test  facilities  and 
personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  rules.  Copies  of  the  study. 
Chemical  Testing  Industry:  Profile  of 
Toxicological  Testing,  can  be  obtained 
through  the  NTIS  (PB  82-140773).  On  the 
basis  of  this  study,  the  Agency  believes 
that  there  will  be  available  test  facilities 
and  personnel  to  perform  the  testing 
speciHed  in  this  proposed  rule. 

Vni.  Public  Meetings 

If  persons  indicate  to  EPA  that  they 
wish  to  present  oral  comments  on  this 
proposed  rule  to  EPA  officials  who  are 
directly  responsible  for  developing  the 
rule  and  supporting  analyses,  B>A  will 
hold  a  public  meeting  after  the  close  of 
the  public  comment  period  in 
Washington,  DC.  Persons  who  wish  to 
attend  or  to  present  comments  at  the 
meeting  should  call  the  TSCA 
Assistance  Office  (TAO):  Toll  Ftree: 
(800—424-6065);  In  Washington.  DC 
(554-1404):  Outside  the  U.S.A. 
(Operator— aoz-554-1404).  by  June  3a 
1986.  A  meeting  will  not  be  held  if 
members  of  the  public  do  not  indicate 
that  they  wish  to  make  oral 
presentations.  While  the  meeting  will  be 
open  to  the  public,  active  participation 
will  be  limited  to  those  persons  who 
arranged  to  present  comments  and  to 
desi^ated  EPA  participants.  Attendees 
should  call  the  TAO  befcnv  making 
travel  plans  to  verify  whether  a  meeting 
will  be  held. 

Should  a  meeting  be  held,  the  Agency 
will  transcribe  it  and  include  the  written 
transcript  in  the  public  record. 
Participants  are  invited,  but  not 
required,  to  submit  copies  of  their 
statements  prior  to  or  on  the  day  of  the 
meeting.  All  such  written  materials  will 
become  part  of,EPA's  record  for  this 
rulemaking. 


IX.  Public  Raodrd 

EPA  has  established  a  record  for  this 
rulemaking,  (docket  number  OFTS- 
42060).  This  record  contains  the  basic 
information  considered  by  the  Agency  in 
developing  this  proposal  and 
appropriate  Federal  Register  notices. 

This  record  includes  the  Following 
information: 


A.  Supporting  Documentatkm 

(1)  Fedeial  Ragiitar  notices  pertaining  to 
this  rule  consisting  of: 

(a)  Notice  containing  the  ITC  designation 
of  triethylene  glycol  monometliyl.  moDoclfayl. 
and  monobutyl  ethers. 

(b)  Rules  requiring  TSCA  section  8  (a)  and 
(d)  reporting  on  triethylene  glycol 
monomethyl,  monoethyl,  and  monobutyl 
ethers. 

(c)  Notice  of  final  rule  on  EPA's  TSCA  good 
laboratory  practice  standards  (48  FR  53922; 
November  29, 1963). 

(d)  Notice  of  interim  final  rule  on  single- 
phase  test  rule  development  and  esemption 
procedures  (50  FR  20652:  May  17. 1985). 

(e)  Notice  of  final  rule  on  data 
rein^ursement  policy  and  procedures  (48  FR 
31780:  July  11. 1983). 

(2)  Support  document  consisting  of 
triethylene  glycol  monomediyL  monethyl,  and 
moncrinityl  ethers*  economic  analysis. 

(3)  TSCA  test  guidelines  and  otfier  test 
methodologies  cited  as  test  standards  for  this 
rule  (SO  FR  S8252;  September  27, 1985: 51  FR 
1522;  Januaiy  14. 1988.) 

(4)  Communications  before  proposal 
consisting  of: 

(a)  Written  public  comments  and  letters. 

(b)  Contact  reports  of  telephone 
conversations. 

(c)  Meeting  summaries. 

(5)  Reports — published  and  unpublished 
factual  materials. 
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Confidential  Business  Information 
(CBI),  while  part  of  the  record,  is  not 
available  for  public  review.  A  public 
version  of  the  record,  from  which  CBI 
has  been  deleted,  is  available  for 
inspection  in  the  OPTS  Reading  Rm.  E- 
107,  401  M  St.,  SW.,  Washington.  DC. 
from  8  a.m.  to  4  p.m.,  Monday  through 
-Friday,  except  legal  holidays. 

X.  Other  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  EPA  has  determined  that  this 
test  rule  is  not  major  because  it  does  not 
meet  any  of  the  criteria  set  forth  in 
section  1(b)  of  the  Order,  i.e.,  it  will  not 
have  an  annual  effect  on  the  economy  of 
at  least  $100  million,  will  not  cause  a 
major  increase  in  prices,  and  will  not 
have  a  significant  adverse  effect  on 
competition  or  the  ability  of  U.S. 
enterprises  to  compete  with  foreign 
enterprises. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
written  comments  from  OMB  to  EPA, 
and  any  EPA  response  to  those 
comments,  are  included  in  the 
rulemaking  record. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(15  U.S.C.  601  et  seq..  Pub.  L  96-354, 
September  19, 1980),  EPA  is  certifying 
that  this  test  rule,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses 
because:  (1)  They  are  not  expected  to 
perform  testing  themselves,  or  to 
participate  in  the  organization  of  the 
testing  effort;  (2)  they  will  experience 
only  very  minor  costs  in  securing 
exemption  from  testing  requirements; 
and  (3)  they  are  unlikely  to  be  affected 
by  reimbursement  requirements. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1960, 44  U.S.C  3501  et  seq^  and 
have  been  assigned  OMB  number  2070- 
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0033.  Comments  on  these  requirements 
should  be  submitted  to  the  OfTice  of 
Information  and  Regulatory  Affairs  of 
OMB:  726  Jackson  Place.  NW.. 
Washington.  DC  20503  marked 
"Attention:  Desk  Officer  for  the  EPA". 
The  final  rule  package  will  respond  to 
any  OMB  or  public  comments  on  the 
information  collection  requirements. 

List  of  SubjecU  io  «•  CFR  Parts  795  and 

799 

Testing.  Environmental  protection. 
Hazardous  substances.  Chemicals. 
Recordkeeping  and  reporting 
requirements. 

Dated:  May  2. 1966. 
Victor  |.  lOiniD, 

Deputy  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
Chapter  I  be  amended  as  follows: 

PART  795-(  AMENDED] 

1.  In  proposed  Part  795: 

a.  The  authority  citation  continues  to 
read  as  follows: 

AuUnrity:  15  U.S.C.  2803.  2611.  2825. 

b.  New  S  795.250  is  added  to  read  as 
follows: 

S79S.2S0    Davatopmantai  neurotoxicity 


(a)  Purpose.  In  the  assessment  and 
evaluation  of  the  toxic  characteristics  of 
a  chemicaL  it  is  important  to  determine 
when  acceptable  exposures  in  the  adult 
may  not  be  acceptable  to  a  developing 
organism.  This  study  is  designed  to 
provide  information  on  the  potential 
functional  and  morphologic  hazards  to 
the  nervous  system  which  may  arise  in 
the  offspring  from  exposure  of  the 
mother  during  pregnancy  and  lactation. 
If  effects  are  detected,  further  studies 
may  be  required  to  characterize  and 
assess  the  ri8k(s). 

(b)  Principle  c^  the  test  method.  The 
test  substance  is  administered  to  several 
groups  of  pregnant  animals  during 
gestation  and  lactation,  one  dose  level 
being  used  per  group.  Offspring  are 
randomly  selected  from  within  litters  for 
neurotoxicity  evaluation.  The  evaluation 
includes  observation  to  detect  gross 
neurologic  and  behavioral 
abnormalities,  determination  of  motor 
activity,  neurophathological  evaluation, 
and  brain  wei^t  Measurements  are 
carried  out  periodically  during  both 
postnatal  development  and  adulthood. 

(c)  Test  procedures — [\)  Animal 
selection— {i)  Species  and  strain. 
Testing  shall  be  performed  in  the  rat. 

(ii)  Age.  Young  adult  animals 
(nuUiparous  females)  shall  be  used. 

(iii)  Sex.  Pregnant  animals  shall  be 
used  at  each  dose  level. 


(iv)  Number  of  animals.  A  sufficient 
number  of  pregnant  rats  shall  be 
exposed  to  ensure  that  an  adequate 
number  of  offspring  are  produced  for 
neurotoxicity  evaluation.  Sample  size 
should  be  based  on  the  test  requiring  the 
greatest  number  of  offspring  to  achieve 
sensitivity.  The  test  should  be  able  to 
detect  a  20  percent  difference  in  the  test 
group  relative  to  the  control  group  with 
90  percent  power  at  the  5  percent  level. 
For  most  designs,  calculations  can  be 
made  according  to  Dixon  and  Massey 
(1957)  under  paragraph  (e)(3)  of  this 
section,  Neter  and  Wasserman  (1974) 
under  paragraph  (e)(7)  of  this  section, 
Sokal  and  Rohlf  (1969)  under  paragraph 
■  (e)(8)  of  this  section,  or  fensen  (1972) 
under  paragraph  (e)(5)  of  this  section. 
The  size  of  each  litter  shall  be  adjusted 
as  outlined  in  the  Toxic  Substances 
Control  Act  (TSCA)  reproduction  and 
fertility  effects  guideline,  40  CFR 
798.470a  as  published  in  the  Federal 
Register  of  September  27, 1985  (50  FR 
39432).  One  male  and  one  female  shall 
be  randomly  selected  from  each  litter  for 
interim  sacrifice  at  weaning.  One  male 
and  one  female  shall  be  randomly 
selected  from  each  litter  for  behavioral 
assessment  and  terminal  sacrifice.  It  is 
also  recommended  that  additional  males 
and  females  randomly  selected  from 
each  litter  be  assigned  to  different  tasks 
to  eliminate  any  confounding  from 
multiple  testing.  If  the  behavioral  tasks 
are  conducted  in  the  same  animal,  then 
the  sequence  should  be  locomotor 
activity,  auditory  startle,  maze 
performance.  A  minimum  of  1-2  days 
should  separate  each  test. 

(2)  Control  group.  A  concurrent 
control  group  shall  be  used.  This  group 
shall  be  a  sham  treated  control  group, 
or,  if  a  vehicle  is  used  in  administering 
the  test  substance,  a  vehicle  control 
group.  Animals  in  the  control  group(s) 
shall  be  handled  in  an  identical  manner 
to  test  group  animals.  The  vehicle  shall 
neither  be  developmentally  toxic  nor 
have  effects  on  reproduction. 

(3)  Dose  levels  and  dose  selection,  (i) 
At  least  3  dose  levels  with  a  control 
(vehicle  control,  if  vehicle  is  used)  shall 
be  used. 

(ii)  If  the  substance  has  been  shown  to 
be  developmentally  toxic,  either  in  a 
standard  developmental  toxicity  study 
or  a  pilot  study,  the  highest  dose  level 
shall  be  the  maximum  dose  which  will 
not  induce  in  utero  or  neonatal  death  or 
malformations  sufficient  to  preclude  a 
meaningful  evaluation  of  neurotoxicity. 

(iii)  In  the  absence  of  standard 
developmental  toxicity,  unless  limited 
by  the  physicochemical  nature  or 
biological  properties  of  the  substance, 
the  highest  dose  level  shall  induce  some 
overt  maternal  toxicity  such  as  a  20 


percent  reduction  in  weight  gain 
throughout  gestation  and  lactation. 

(iv)  The  lowest  dose  level  should  not 
produce  any  grossly  observable 
evidence  of  either  maternal  or 
developmental  neurotoxicity. 

(v)  The  intermediate  dose(s)  shall  be 
equally  spaced  between  the  highest  and 
lowest  dose,  on  a  log  scale. 

(4)  Dosing  period.  Day  0  in  the  test  is 
the  day  on  which  a  vaginal  plug  and/or 
sperm  are  observed.  The  dose  period 
shall  cover  the  period  from  Day  6  of 
gestation  through  weaning  (21  days). 

(5)  Administration  of  test  substance. 
The  test  substance  or  vehicle  is  usually 
administered  orally,  by  intubation, 
unless  the  chemical  or  physical 
characteristics  of  the  test  substance  or 
pattern  of  human  exposure  suggest  a 
more  appropriate  route  of 
administration.  The  test  substance  shall 
be  administered  at  the  same  time  each 
day.  The  animals  shall  be  weighed 
periodically  and  the  dosage  based  on 
the  most  recent  weight  determination. 

(6)  Observation  of  dams,  (i)  A  gross 
examination  of  the  dams  shall  be  made 
at  least  once  each  day,  before  daily 
treatment.  The  animals  shall  be 
observed  each  day  by  the  same  trained 
technician,  who  shall  be  blind  with 
respect  to  the  animals'  treatment. 

(ii)  During  the  treatment  and 
observation  periods,  cage-side 
observations  shall  include: 

(A)  Any  unusual  responses  with 
respect  to  body  position,  activity  level, 
coordination  of  movement,  and  gait. 

(B)  Any  unusual  or  bizarre  behavior 
including,  but  not  limited  to, 
headflicking.  headsearching,  compulsive 
biting  or  licking,  self-mutilation,  circling, 
and  walking  backwards. 

(C)  The  presence  of: 
[1]  Convulsions; 

[2]  Tremors; 

[3]  Increased  levels  of  lacrimation 
and/or  red-colored  tears; 

[4]  Increased  levels  of  salivation; 

(5)  Piloerection; 

[6]  Pupillary  dilation  or  constriction; 

(7)  Unusual  respiration  (shallow, 
labored,  dyspneic,  gasping,  and 
retching]  and/or  mouth  breathing; 

[8]  Diarrhea; 

[9]  Excessive  or  diminished  urination; 

[10)  Vocalization. 

(iii)  Signs  of  toxicity  shall  be  recorded 
as  they  are  observed,  including  the  time 
of  onset,  the  degree  and  duration. 

(iv)  Animals  shall  be  weighed  at  least 
weekly. 

(7)  Study  conduct  (i)  Physical 
landmarks  of  development  Offspring 
shall  be  weighed  at  birth,  days  12. 17. 21, 
and  biweekly  thereafter.  The  age  of  the 
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following  physical  landmarks  shall  be 
determined: 

(A)  Eye  opening; 

(B)  Incisor  eruption; 

(C)  Vaginal  opening: 

(D)  Testes  descent. 
General  procedures  far  these 
determinations  may  be  found  in  Adams 
et  al.  (1985)  under  paragraph  (e)(l]  of 
this  section. 

(ii)  Motor  activity  shall  be  monitored 
on  days  13, 17, 21, 30. 45,  and  60.  Motor 
activity  must  be  monitored  by  an 
automated  activity  recording  apparatus. 
The  device  used  must  be  capable  of 
detecting  both  increases  and  decreases 
in  activity,  i.e.,  baseline  activity  as 
measured  by  the  device  must  not  be  so 
low  as  to  preclude  decreases  nor  so  high 
as  to  preclude  increases.  Each  device 
shall  be  tested  by  standard  procedure  to 
ensure,  to  the  extent  possible,  reliability 
of  operation  across  devices  and  across 
days  for  any  one  device.  In  addition, 
treatment  groups  must  be  balanced 
across  devices. 

(A)  Each  animal  shall  be  tested 
individually.  The  test  session  shall  be 
long  enough  for  motor  activity  to 
approach  asymptotic  levels  by  the  last 
20  percent  of  the  session  for  most 
treatments  and  animals'  activity  counts 
shall  be  collected  in  equal  time  periods 
of  no  greater  than  10  minutes  duration. 
All  sessions  shall  have  the  same 
duration.  Treatment  groups  shall  be 
counter-balanced  across  test  times. 

(B)  Efforts  shall  be  made  to  ensure 
that  variations  in  the  test  conditions  are 
minimal  and  are  not  systematically 
related  to  treatment.  Among  the 
variables  which  can  affect  motor 
activity  are  sound  level,  size  and  shape 
of  the  test  cage,  temperature,  relative 
humidity,  lighting  conditions,  odors',  use 
of  home  cage  or  novel  test  cage,  and 
environmental  distractions.  Tests  shall 
be  executed  by  an  appropriately  trained 
individual. 

(C)  Additional  information  on  the 
conduct  of  a  motor  activity  study  may 
be  obtained  in  the  TSCA  motor  activity 
guideline,  40  CPR  798.8200.  as  published 
in  the  Federal  Register  of  September  27, 
1985  (50  FR  39460). 

(iii)  Observation  of  offspring.  (A)  The 
offspring  shall  be  examined  cage-side 
daily  for  gross  signs  of  mortality  and 
morbidity. 

(B)  The  offspring  shall  be  examined 
outside  the  cage  for  gross  signs  of 
toxicity  whenever  they  are  weighed  or 
removed  from  their  cages  for  behavioral 
testing.  As  a  minimum,  the  endpoints 
outlined  in  paragraph  (6)(ii)  shall  be 
used. 

(C)  Any  gross  signs  of  toxicity  in  the 
offspring  shall  be  recorded  as  they  are 


observed,  including  the  time  of  onset 
the  degree  and  duration. 

(iv)  An  auditory  startle  habitiiation 
test  shall  be  performed  on  the  offspring 
on  days  22  and  60.  Details  on  the 
conduct  of  this  testing  may  be  obtained 
in  Kellog  et  al.  (1960)  under  paragraph 
(e)(6)  of  this  section  and  Adams  et  al. 
(1965)  under  paragraph  (e)(1)  of  this 
section. 

(v)  The  Biel  water  maze  paradigm 
shall  be  conducted  beginning  at 
approximately  day  55  of  age.  Details  on 
the  conduct  of  this  testing  may  be 
obtained  in  Vorhees  et  al.  (1978)  under 
paragraph  (eKll)  of  this  section. 

(8)  Post-mortem  evaluation — (i)  Age 
of  animals.  One  male  and  one  female 
per  litter  shall  be  sacrificed  at  weaning 
and  the  remainder  following  the  last 
behavioral  measures.  Both 
neuropathology  and  brain  weight 
determinations  shall  be  made  at  both 
time  points. 

{u)  Neumpatholagy.  Details  for  the 
conduct  of  neuropathology  may  be 
obtained  in  40  CFR  7ga640a  as 
published  in  the  Federal  Register  of 
September  27, 1985  (50  FR  39461).  At 
least  6  offspring  per  dose  group  shall  be 
randomly  selected  from  each  sacrificed 
group  (weaning  and  adulthood)  for 
neuropathologic  evaluation.  These 
animals  shall  be  balanced  across  litters 
and  equal  numbers  of  males  and 
females  shall  be  used.  The  remaining 
sacrificed  animals  shall  be  used  to 
determine  brain  weight.  Animals  shall 
be  perfused  in  situ  by  a  generally 
recognized  technique.  After  perfusion, 
the  brain  and  spinal  cord  shall  be 
removed  and  gross  abnormalities  noted. 
Cross-sections  of  the  following  areas 
shall  be  examined:  The  forebrain,  the 
center  of  the  cerebrum  and  midbrain, 
the  cerebellum  and  pons,  and  the 
medulla  oblongata:  the  spinal  cord  at 
cervical  and  lumbar  swelling;  Gasserian 
ganglia,  dorsal  root  ganglia,  dorsal  and 
vertral  root  Rbers,  proximal  sciatic 
nerve  (mid-thigh  and  sciatic  notch), 
sural  nerve  (at  knee),  and  tibial  nerve 
(at  knee).  Tissue  samples  from  both  the 
central  and  peripheral  nervous  system 
shall  be  further  immersion-fixed  and 
stored  in  appropriate  fixative  for  further 
examination.  After  dehydration,  tissue 
specimens  shall  be  cleared  with  xylene 
and  embedded  in  paraffin  or  paraplast. 
Tissue  sections  shall  be  prepared  from 
the  tissue  blocks.  The  following  general 
testing  sequence  is  proposed  for 
gathering  histopathological  data: 

(A)  General  staining.  A  geaeni 
staining  procedure  shall  be  performed 
on  all  tissue  specimens  in  the  highest 
treatment  group.  Hematoxylin  and  eosin 
(HfltE)  shall  be  used  for  tfiis  purpose. 
The  staining  shall  be  differentiated 


properiy  to  achieve  bluish  nuclei  with 
pinkish  background. 

(B)  Special  stains.  Based  on  the 
results  of  the  general  staining,  selected 
sites  and  cellular  components  shall  be 
further  evaluated  by  the  use  of  specific 
techniques.  If  H&E  screening  does  not 
provide  such  information,  a  battery  of 
stains  shall  be  used  to  assess  the 
following  components  in  all  appropriate 
required  samples:  neuronal  body  (e.g.. 
Einarson's  gallocyanin),  axon  (e.g., 
Kluver's  Luxol  Fast  Blue)  and 
neurofibrils  (e.g.,  Bielchosky).  In 
addition,  nerve  fiber  teasing  shall  be 
used.  A  section  of  normal  tissue  shall  be 
included  in  each  staining  to  assure  that 
adequate  staining  has  occurred.  Any 
changes  shall  be  noted  and 
representative  photographs  shall  be 
taken.  If  a  lesion(s]  is  observed,  the 
special  techniques  shall  be  repeated  in 
the  next  lower  treatment  group  until  no 
further  lesion  is  detectable. 

(C)  Alternative  technique.  If  the 
anatomical  locus  of  expected 
neuropathology  is  well-defined,  epoxy- 
embedded  sections  stained  with 
toluidine  blue  may  be  used  for  small 
sized  tissue  samples.  This  technique 
obviates  the  need  for  special  stains. 

(iii)  Brain  weight.  Animals  that  are 
not  sacrificed  for  histopathology  shall 
be  used  to  determine  brain  weight.  The 
animals  shall  be  decapitated  and  the 
brains  carefully  removed,  blotted, 
chilled  and  weighed.  The  following 
dissection  shall  be  performed  on  an  ice- 
cooled  glass  plate:  First  the 
rhombencephalon  is  separated  by  a 
transverse  section  from  the  rest  of  the 
brain  and  into  the  cerebellum  and  the 
medulla  oblongata/pons.  A  transverse 
section  is  made  at  the  level  of  the  'optic 
chiasma'  which  delimits  the  anterior 
part  of  the  hypothalamus  and  passes 
through  the  anterior  commissure.  The 
cortex  is  peeled  horn  the  posterior 
section  and  added  to  the  anterior 
section.  This  divides  the  brain  into  four 
sections,  the  telencephalon,  the 
diencephalon/mid-brain.  the  medulla 
oblongata -I- pons,  and  the  cerebellum. 
Sections  shall  be  weighed  as  soon  as 
possible  after  dissection  to  avoid  drying. 
Detailed  methodology  is  available  in 
Glowinski  and  Iversen  (1966)  under 
paragraph  (e)(4)  of  this  section. 

(d)  Data  reporting  and  evaluation.  In 
addition  to  the  reporting  requirements 
specified  under  40  CFR  Part  792.  Subpart 
),  the  final  test  report  must  include  the 
following  information. 

(1)  Description  of  system  and  test 
methods,  (i)  A  detaileid  description  of 
the  procedures  used  to  standardize 
observation  and  operational  definitions 
for  scoring  observation. 
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(ii)  Positive  control  data  from  the 
laboratory  performing  the  test  that 
demonstrate  the  sensitivity  of  the 
procedure*  being  used.  These  data  do 
not  have  to  be  from  studies  using 
prenatal  exposures.  However,  the 
laboratory  must  demonstrate 
competence  in  testing  neonatal  animals 
perinatally  exposed  to  chemicals  and 
establish  test  norms  for  the  appropriate 
age  group. 

(iii)  Procedures  for  calibrating  and 
assuring  the  equivalence  of  devices  and 
balancing  treatment  groups. 

(iv)  A  short  justification  explaining 
any  decisions  where  professional 
judgement  is  involved  such  as  fixation 
technique  and  choice  of  stains. 

(2)  Results.  The  following  information 
must  be  arranged  by  test  group  dose 
level. 

(i)  In  tabular  form,  data  for  each 
animal  must  be  provided  showing: 

(A)  Its  identification  number  and  litter 
from  which  it  came. 

(B)  Its  body  weight  and  score  on  each 
sign  at  each  observation  time;  total 
session  activity  counts:  intrasession 
subtotals  for  each  date  measured:  time 
and  cause  of  death  (if  appropriate): 
location(s),  nature  of.  frequency,  and 
severity  of  the  lesion(s):  total  brain 
weight:  absolute  weight  of  each  of  four 
sections:  and  weight  of  each  section  as  a 
percentage  of  total  brain  weight.  A 
commonly  used  scale  such  as  1  + .  2-f . 
3+ .  and  4+  for  degree  of  severity  of 
lesions  ranging  from  very  slight  to 
extensive  may  be  used  for  morphologic 
evaluation.  Any  diagnoses  derived  from 
neurologic  signs  and  lesions,  including 
naturally  occurring  diseases  or 
conditions,  shall  also  be  recorded. 

(ii)  Summary  data  for  each  group  must 
include: 

(A)  The  number  of  animals  at  the  start 
of  the  test. 

(B)  Body  weights  of  the  dams  during 
gestation  and  lactation. 

(C)  Litter  size  and  mean  weight  at 
birth. 

(D)  The  number  of  animals  showing 
each  observation  score  at  each 
observation  time. 

(E)  The  percentage  of  animals 
showing  each  abnormal  sign  fat  each 
observation  time.  V 

(F)  The  mean  and  standard  deviation 
for  each  continuous  endpoint  at  each 
observation  time.  These  will  include 
body,  weight,  motor  activity  counts, 
acoustic  startle  responses,  maze 
performance,  and  brain  weights  (both 
absolute  and  relative). 

(G)  The  number  of  animals  in  which 
any  lesion  was  found. 

(H)  The  number  of  animals  affected 
by  each  different  type  of  lesion,  the 
average  grade  of  eich  type  of  lesion  and 


the  frequency  of  each  different  type 
and/or  location  of  lesion. 

(3)  Evaluation  of  data.  An  evaluation 
of  the  test  results  must  be  made.  The 
evaluation  shall  include  the  relationship 
between  the  doses  of  the  test  substance 
and  the  presence  or  absence,  incidence. 
and  severity  of  any  neurotoxic  effects. 
The  evaluation  shall  include  appropriate 
statistical  analyses.  The  choice  of 
analyses  shall  consider  tests 
appropriate  to  the  experimental  design 
and  needed  adjustments  for  mulitple 
comparisons. 

(e)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references  shall 
be  consulted: 

(1)  Adams. )..  Buelke-Sam, )..  Kimmel, 
C.A.,  Nelson.  C.)..  Reiter,  L.W..  Sobotka, 
T.)..  Tilson.  H.A..  and  Nelson.  B.K. 
"Collaborative  Behavioral  Teratology 
Study:  Protocol  design  and  testing 
procedure."  Neurobehavioral 
Toxicology  and  Teratology  7:579-586 
(1985). 

(2)  Buelke-Sam. )..  Kimmel.  C.A.. 
Adams. )..  Nelson,  C.J..  Vorhees.  C.V.. 
Wright.  D.C..  St.  Omer,  V..  Korol.  B.. 
Butcher,  R.E..  Geyer.  M.A.,  Holson.  J.F.. 
Kutscher,  C..  and  Wayne,  M.J. 
"Collaborative  Behavioral  Teratology 
Study:  Results."  Neurobehavioral 
Toxicology  and  Teratology  7:591-624 
(1985). 

(3)  Dixon.  W.).  and  Massey.  E.J. 
Introduction  to  Statistical  Analysis.  2nd 
Ed.  New  York:  McGraw-Hill.  (1957). 

(4)  Glowinski.  |.  and  Iversen.  LL. 
"Regional  studies  of  catecholamines  in 
the  rat  brain — 1."  Journal  of 
Neurochemistry  13:655-699  (1966). 

(5)  Jensen.  D.R.  "Some  simultaneous 
multivariate  procedures  using 
Hotelling"s  T*  Statistics."  Biometrics 
28:39-53  (1972). 

(6)  Kellogg,  C.  Tervo,  D.,  Ison,  J., 
Parisi.  T..  and  Miller.  R.K.  "Prenatal 
exposure  to  diazepam  alters  behavioral 
development  in  rats."  Science  207:205- 
207  (1980). 

(7)  Neter.  J.  and  Wasserman:  W. 
Applied  Linear  Statistical  Models. 
Homewood.  IL  Richard  D.  Irwin.  Inc. 
(1974). 

(8)  Sokal.  R.P.  and  Rohlf.  E.). 
Biometry.  San  Francisco:  W.H.  Freeman 
and  Co.  (1969). 

(9)  Tanimura,  T.  "Guidelines  for 
developmental  toxicity  testing  of 
chemicals  in  Japan."  Neurobehavioral 
Toxicology  and  Teratology  7:647-652 
(1985). 

(10)  Vorhees.  C.V.  "Comparison  of  the 
Collaborative  Behavioral  Teratology 
Study  and  the  Cincinnati  behavioral 
teratology  test  batteries." 
Neurobehavioral  Toxicology  and 
Teratology  7*25-633  (1985). 


(11)  Vorhees,  C.V..  Brunner,  R.L.. 
McDaniel,  C.R..  and  Butcher,  R.E.  "The  - 
Relationship  of  gestational  age  to 
vitamin  A  induced  postnatal 
dysfunction.  "  Teratolgoy  17:271-276 
(1978). 
PART  799 -[AMENDED] 

2.  In  Part  799: 

a.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  15  U.S.C.  2603.  2611.  2625. 

b.  New  §  799.4440  is  added  to  read  as 
follows: 

$799.4440    Triettiylene  glycol  ettwrs. 

(a)  Identification  of  test  substances. 
(l)Triethylene  glycol  monomethyl  ether 
(CAS  No.  112-35-6),  triethylene  glycol 
monomethyl  ether  (CAS  No.  112-50-5). 
and  triethylene  glycol  monobutyl  ether 
(CAS  No.  143-22-6)  shall  be  tested  in 
accordance  with  this  section. 

(2)  Compounds  of  at  least  90  percent 
purity  shall  be  used  as  the  test 
substances. 

(b)  Persons  required  to  submit  study 
plans,  conduct  tests,  and  submit  data. 
(1)  All  persons  who  manufacture  or 
process  one  or  more  of  the  listed 
chemicals,  other  than  as  an  impurity, 
from  the  effective  date  of  this  section  (44 
days  after  the  publication  date  of  the 
final  rule  in  the  Federal  Register)  to  the 
end  of  the  reimbursement  period  shall 
submit  letters  of  intent  to  conduct 
testing  on  the  chemical  or  chemicals 
they  manufacture  or  exemption 
applications,  submit  study  plans, 
conduct  tests  in  accordance  with  Part 
792  of  this  chapter,  and  submit  data  as 
specified  in  this  section.  Subpart  A  of 
this  Part,  and  Part  790  of  this  chapter. 

(2)  (Reserved). 

(c)  Healtti  effects  testing— {i) 
Neurotoxicity— \S]  Required  testing. 
Neurotoxicity  tests  shall  be  conducted 
in  accordance  with  {§  798.6050.  798.6200 
and  798.6400  of  this  chapter  with  each  of 
the  chemicals  listed  in  paragraph  {a)(l) 
of  this  section.  The  tests  shall  be 
performed  in  the  rat  by  dermal 
administration  as  specified  under 

§  798.3300(b)(6)(ii)  of  this  chapter  for  a 
period  of  90  days. 

(ii)  Modifications.  The  following 
modification  to  these  three  sections 
shall  apply:  These  three  tests  may  be 
combined,  using  10  animals  per  sex  per 
dose  level. 

(iii)  Reporting  requirements.  (A)  The 
neurotoxicity  tests  shall  be  completed 
and  final  results  submitted  to  the 
Agency  within  15  months  of  the  effective 
date  of  the  final  rule. 

(B)  Progress  reports  shall  be  submitted 
to  the  Agency  at  6-month  intervals, 
beginning  6  months  after  the  effective 
date  of  the  final  rule. 
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(2)  Developmental  toxicity — (i) 
Required  testing.  Developmental 
toxicity  tests  shall  be  performed  on  rats 
and  rabbits  by  dermal  application  as 
specified  under  §  79a3300(b)(eKii)  of 
this  chapter  with  each  of  the  chemicals 
listed  in  paragraph  (a)(1)  of  this  section 
in  accordnnce  with  {  798.4900  of  this 
chapter. 

(ii)  Reporting  requirements.  (A)  The 
developmental  toxicity  tests  shall  be 
completed  and  the  results  submitted  to 
the  Agency  within  12  months  of  the  final 
test  rule. 

(B)  Progress  reports  shall  be  submitted 
to  the  Agency  at  &-month  intervals, 
beginning  6  months  after  the  effective 
date  of  the  final  rule. 

(3)  Developmental  neurotoxicity — (i) 
Required  testing.  Developmental 
neurotoxicity  tests  shall  be  performed  in 
rats  by  dermal  application  as  specified 
under  S  798.3300(b)(6)(ii)  of  this  chapter, 
with  each  of  the  chemicals  listed  in 
paragraph  (a)(1)  of  this  section,  in 
accordance  with  §  795.250  of  this 
chapter,  following  completion  of  the 
developmental  toxicity  study. 

(ii)  Reportii^  requirements.  (A)  The 
developmental  neurotoxicity  study  shall 
be  completed  and  the  final  results 
submitted  to  the  Agency  within  24 
months  of  the  effective  date  of  the  final 
test  rule. 

(B)  Progress  reports  shall  be  submitted 
to  the  Agency  at  6-month  intervals, 
beginning  6  months  after  the  receipt  by 
the  Agency  of  the  final  report  of  the 
developmentid  toxicity  test. 

(4)  Mutagenicity — (i)  Required  testing. 
(A)  An  Ames  test  in  Salmonella  shall  be 
done  in  accordance  with  §  798.5265  of 
this  chapter  for  each  of  the  chemicals 
listed  in  paragraph  (a)(1)  of  this  section. 

(B)  A  gene  mutation  test  in 
mammalian  cells  shall  be  done  for  each 
chemical  listed  in  paragraph  (a)(1)  of 
this  section  as  specified  in  §  798.5300  of 
this  chapter  if  the  results  from  the  Ames 
test  specified  in  paragraph  (c)(4)(i)(A)  of 
this  section  for  that  chemical  are 
negative. 

(C)  A  sex-lioked  recessive  lethal  test 
in  Drosophila  melanogaster  shall  be 
performed  for  each  chemical  listed  in 
paragraph  (a)(1)  of  this  section  using  the 
guidelines  in  \  796.5275  of  this  chapter  if 
the  results  of  either  the  Ames  test 
specified  in  paragraph  (c)(4)(i)(A)  of  this 
section  or  the  mammalian  cells  in 
culture  gene  mutation  assay  as  specified 
in  paragraph  (c)(4)(i)(B)  of  this  section 
are  non-negative  for  that  chemical. 

(D)  An  in  vitro  cytogenetics  test  shall 
be  conducted  in  accordance  with 

§  798.5375  of  this  chapter  for  each 
chemical  listed  in  paragraph  (a)(1)  of 
this  section. 


(E)  An  in  vivo  cytogenetics  test  shall 
be  done  for  each  chemical  listed  in 
paragraph  (a)(1)  of  this  section  by 
dermal  absorption  as  specified  under 
i  796.3300(b)(6)(ii)  of  this  chapter,  in 
accordance  with  S  798.5385  of  this 
chapter  if  the  in  vitro  test  as  specified  in 
paragraph  (c)(4)(i)(D)  of  this  section  for 
that  chemical  is  negative. 

(F)  A  dominant-lethal  assay  for  each 
chemical  listed  in  paragraph  (a)(1)  of 
this  section  shall  be  conducted  by 
dermal  application  as  specified  under 
§  798.3300(b)(6)(ii)  of  this  chapter,  in 

.  accordance  with  9  798.5450  of  this 
chapter  if  a  non-negative  result  occurs  in 
either  the  in  vitro  or  in  vivo  cytogenetics 
test  as  specified  in  paragraphs  (c)(4)(i) 
(D)  and  (E)  of  this  section  for  that 
chemical. 

(ii)  Reporting  requirements.  (A) 
Mutagenicity  tests  shall  be  completed 
and  final  results  submitted  as  follows: 
Salmonella,  5  months;  mammalian  cells 
in  culture,  12  months;  Drosophila  sex- 
linked  recessive  lethal,  24  months;  in 
vitro  cytogenetics,  4  months;  in  vivo 
cytogenetics,  12  months;  and  dominant- 
lethal  assay,  24  months. 

(B)  Progress  reports  are  required  at  6- 
month  intervals,  beginning  6  months 
after  the  effective  date  of  the  final  rule. 

(5)  Subchronic  toxicity — (i)  Required 
testing.  (A)  A  subchronic  toxicity  test 
shall  be  performed  on  the  rabbit  for 
each  chemical  Usted  in  paragraph  (a)(1) 
of  this  section  by  dermal  application  in 
accordance  with  §  798.2250  of  this 
chapter. 

(B)  Modifications.  The  following 
modifications  shall  be  incorporated  in 
§  798.2250  of  this  chapter  for  testing 
each  of  the  triethylene  glycol  ethers 
listed  in  paragraph  (a)(1)  of  this  section. 

(1)  Observations.  The  requirement 
under  S  798.2250(e)(9)(iv)  of  this  chapter 
is  modified  so  that  cage-side 
observations  shall  include  daily 
examination  for  hematuria. 

(2)  Hematology.  The  requirement 
under  §  798.2250(e)(10)(i)(A)  of  this 
chapter  is  modified  so  that  hematology 
determinations  shall  be  carried  out  24  to 
48  hours  following  initiation  of  dosing  in 
addition  to  the  other  times  specified.  At 
all  hematologic  determinations 
additional  measurements  shall  include  a 
platelet  count  and  mean  corpuscular 
volume. 

(3)  Clinical  biochemistry.  The 
requirement  under  9  798.2250(e)(10)(i)(B) 
of  this  chapter  is  modified  so  that 
clinical  biochemistry  determinations 
shall  be  carried  out  24  to  48  hours 
following  initiation  of  dosing  in  addition 
to  the  other  times  specified. 

(4)  Urinalysis.  The  requirement  under 
i  79e.22S0(e)(10)(ii)(B)  of  this  chapter  is 
modified  so  that  urinalyses  shall  be 


done  at  least  three  times  during  the  test 
period:  )U8t  prior  to  initiation  of  dosing 
(baseline  data),  after  approximately  30 
days  on  test  and  just  prior  to  terminal 
sacrifice  at  the  end  of  the  test  period. 
The  animals  shall  be  kept  in  metabolism 
cages,  and  the  urine  shall  be  examined 
microscopically  for  the  presence  of 
erythrocytes  and  renal  tubular  cells,  in 
addition  to  measurement  of  urine 
volume,  specific  gravity,  glucose, 
protein/albumin  and  blood. 

(5)  Liver-function  tests.  The 
requirement  imder  9  798.2250(e)(10)(ii)  of 
this  chapter  is  modified  to  add  required 
testing  for  liver  function  using  five 
rabbits  per  sex  per  dose  with 
sulfobromophthalein  (BSP)  and  a  like 
number  using  indocyanine  green  (ICG). 
The  same  animals  shall  be  tested  at 
three  times  during  the  test  period:  just 
prior  to  initiation  of  dosing  (baseline 
data),  after  approximately  30  days  on 
test  and  just  prior  to  terminal  sacrifice 
at  the  end  of  the  test  period. 

[6]  Organ  weights.  The  requirement 
under  9  798.2250(e)(ll)(ii)  of  this  chapter 
is  modified  so  that  the  prostate  gland, 
the  epididymes.  the  seminal  vesicles, 
and  pituitary  gland  weights  shall  be 
determined  wet.  as  soon  as  possible 
after  dissection. 

(7)  Gross  pathology.  The  requirement 
under  9  798.2250(e)(ll)(iii)  of  this 
chapter  is  modified  so  that  the  following 
additional  organs  shall  be  preserved  in  a 
suitable  medium  for  future 
histopatiiologic  examination:  the  vas 
deferenes.  the  oviducts  and  the  vagina. 

[8)  Histopathology.  The  requirement 
under  9  798.2250(e)(12)(i)  of  this  chapter 
is  modified  so  that  the  accessory  genital 
organs  (epididymes.  prostate,  seminal 
vesicles)  and  the  vagina  shall  be 
examined  histopathologically.  In 
addition,  preparations  of  testicular  and 
associated  reproductive  organ  samples 
for  histology  shall  follow  the 
recommendations  of  Lamb  and  Chapin 
(1985)  under  paragraph  (d)(1)  of  this 
section,  or  an  equivalent  procediu«. 
with  particular  attention  directed 
toward  achieving  optimal  quality  in  the 
fixation  and  embiedding.  and  including 
an  evaluation  of  the  spermatogenic 
pattern.  Spermatid  counts  shall  be 
performed  as  described  by  Johnson  et 
al.  (1980)  and  Blazak  et  al.  (1985)  under 
paragraph  (d)  (2)  and  (3)  of  this  section 
or  an  equivalent  procedure.  Epididymal 
sperm  count  and  sperm  morphology 
shall  also  be  done. 

(ii)  Reporting  requirements.  (A)  The 
subdironic  test  shall  be  completed  and 
the  final  results  submitted  to  the  Agency 
within  IS  months  of  the  effective  date  of 
the  final  test  rule. 
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(B)  Progress  reportv  shall  be  submitted 
at  ft-month  intervals,  beginning  6  months 
after  the  rule  is  made  final 

(d)  References.  For  additional 
background  informatioB  the  following 
references  should  be  consulted: 

(1)  Lamb.  |.C.  and  Chapin,  R.E. 
"Experimental  models  of  male 
reproductive  toxicology."  Endocrine 
Toxicology.  Eds.  J.A.  Thomaa,  K.S. 


Korach.  ).A.  McLacfalan.  New  York,  NY: 
Raven  I¥bss.  pp.  86-115  (1985). 

(2)  lobnsoa,  L.  Petty.  C.S.,  and 
Neaves.  W.B.  "A  comparative  study  of 
daily  sperm  production  and  testicular 
composition  in  humans  and  rals," 
Biology  of  Reproduction,  22:1233-1243. 
(1990). 

(3)  Blazak.  W.F.,  Ernest.  Ti..  and 
Stewart,  B.E.  "Potential  indicators  of 


reproductive  toxicity:  Testicular  sperm 
production  and  epididymal  sperm 
number,  transit  time  and  motility  in 
Fischer  344  rats,"  Fundamental  and 
Applied  Toxicology.  5:1097-1103.  (1985). 

(Information  collection  requirements  have 
been  approved  by  the  OfTice  of  Management 
and  Budget  under  control  number  2070-0033) 
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Taking  of  North  Pacific 


UM 


Fur 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

acnow;  Proposed  rule. 

■uaisnT  Tbe  NMFS  is  proposing  a  rule 
regarding  the  subsistence  taking  of 
North  Pacific  fur  seals  (Callorhinus 
uninus)  by  Indians,  Aleuts,  and 
Eskimos  who  live  on  the  Pribilof  Islands. 
This  action  is  necessary  to  protect  the 
breeding  stock  of  this  declining  species. 
This  rule  places  restrictions  upon  the 
subsistence  taking  of  fur  seals  allowed 
under  the  Marine  Mammal  Protection 
Act  and  the  Pur  Seal  Act,  and  provides 
that  the  harvest  may  be  suspended  once 
the  substance  needs  of  the  Pribilovians 
have  been  satisfied. 

tFTCCTivt  dates:  Comments  on  this 

proposed  rule  must  be  received  by  |une 

IS,  198a 

aDDMII  Assistant  Administrator  for 

Fisheries,  National  Marine  Fisheries 

Service,  NOAA,  Department  of 

Commerce,  Washington,  DC 

PON  RNrmai  mmmAtiom  contact: 

Michael  Gosliner  (Principal  Attorney). 

202-634-4224  or  Georgia  Cranmore 

(Program  Official).  202-634-7278. 

SUWIEMCNTAIIY  information: 

Background 

From  1957  through  1984,  a  harvest  of 
fur  seals  on  the  Pribilof  Islands  was   . 
conducted  under  the  authority  of  the 
Interim  Convention  on  Conservation  of 
North  Pacific  Fur  Seals  (Convention). 
The  parties  to  the  Convention,  the 
United  States,  Canada.  Japan,  and  the 
Soviet  Union,  agreed  to  prohibit  pelagic 
(at-sea)  harvesting  of  seals,  conduct 
limited  land  harvests  and  share  the 
commercially  valuable  seal  skins.  The 
Convention  came  into  force  on  October 
14, 1957,  and  was  extended  in  1963. 1969, 
1976,  and  1980.  Prior  to  the  entry  into 
force  of  the  Convention,  harvests  were 
conducted  under  the  1911  Convention 
for  the  Preservation  and  Protection  of 
Fur  Seals.  The  1911  treaty  was 
interrupted  prior  to  World  War  II  by  the 
withdrawal  of  )apan.  but  the  Pribilof 
Islands  seal  herd  was  protected 
between  1941  and  1957  by  a  provisional 
agreement  between  the  United  States 
and  Canada. 


The  subsistence  aeeds  of  the 
PribiloTians  for  seal  meat  have 
tradMon^  been  net  from  seals  laken 
in  the  commercial  skin  harvest 
conducted  under  the  Convention.  The 
level  of  the  commercial  harvest 
historically  has  exceeded  the  estimated 
subsistence  needs  of  the  islanders.  In 
1984,  for  example,  the  commercial 
harvest  on  the  Pribilof  Islands  toAaUed 
over  22,000  seals.  Since  1973,  no 
commercial  take  has  been  allowed  on 
St.  George  Island  and  only  a  limited 
subsistence  harvest  has  been  autkariaed 
to  protect  ongoing  fur  seal  populaHon 
research.  The  rewdtant  shortfall  m.. 
meeting  the  St.  George  residents' 
subsistence  requirements  has  been 
offset  by  providing  them  with  meat  from 
the  St.  Paul  harvest 

Under  the  terms  of  the  1980  extension 
of  the  Convention,  the  Convention 
expired  on  October  14, 198t.  On  October 
12, 1984,  the  parties  to  the  Canveation 
signed  a  protocol  that  upon  aonptance 
by  all  four  parties,  would  extend  the 
Convention  until  October  13, 1988. 
Japan,  Canada,  and  the  Soviet  Union 
have  ratified  the  1984  protocol.  On 
March  za  1985,  the  President 
transmitted  the  protocol  to  the  Senate, 
requesting  its  advice  and  consent  On 
June  IS.  1985,  a  hearing  was  held  on  the 
protocol  before  the  Senate  Committee 
on  Foreign  Relations,  but  no  final  action 
has  been  taken  on  the  protocol. 

In  consultation  with  the  Departments 
of  State  and  {aatica,  and  the  Marine 
Mammal  Commission,  NOAA 
determined  that  no  commercial  harvest 
could  be  condactod  under  existing 
domestic  law,  absent  Senate  ratification 
of  a  protocol  extending  the  Convention 
or  provisional  application  of  the 
protocol.  Accordiagly.  on  July  8, 1985  (50 
FR  27914).  NOAA  promulgated  an 
emergency  interim  rule  to  govern 
subwistence  taking  of  North  Pacific  fur 
seals  under  the  authority  of  section 
105(a)  of  die  Fur  Seal  Act  (FSA).  The 
purpose  of  the  interim  rule  was  to  limit 
the  take  of  seals  to  a  level  providing  for 
the  legitimate  subsistence  needs  of  the 
Pribilovians  and  to  restrict  taking  by 
sex,  age,  and  season  for  herd 
management  piuposes.  One  important 
element  of  the  interim  rule  was  the 
maintenance  of  the  humane  harvest 
methods  developed  during  the  years  of 
the  commercial  harvests.  These 
proposed  regulations  are  similar  to  the 
emergency  interim  rule  published  on 
July  8, 1985  (50  FR  27914). 

Just  prior  to  the  expiration  of  the  19- 
day  harvest  season,  the  NMFS  received 
an  urgent  request  to  extend  the  season 
for  one  additional  day  (August  6. 1965). 
Due  to  delays  which  occurred  at  the 
outset  of  the  harvest  period,  several 


potential  harvest  days  were  lost 
CoBsequently,  the  number  of  seals 
harvested  by  August  5  failed  to  reach 
even  the  lower  bound  of  the  subsistence 
need  estimate  provided  in  the  preamble 
of  te  July  8  emergency  rule.  The 
I^ibflovians  were  granted  an  emergency 
one  day  extension  on  August  6, 1985  (50  . 
FR  12205).  During  the  1985  season.  3,384 
■aali  ssaee  taken  for  subsistence  on  St 
Pa^  Uand  and  329  on  St.  George.  A 
theoretical  mean  consumption  of  0.4  lbs. 
<rf  seal  meat  per  person  per  day  for  one 
year  was  possible  for  residents  of  St. 
Paid  Island  based  on  the  amount  of 
edd>le  meat  removed  from  seal 
carcasses  and  retained  on  that  island. 

Applicride  Laws 

Two  statutes  are  potentially 
applicable  to  the  taking  of  fur  seals  on 
the  Pribilof  Islands  absent  the 
Convention,  the  Marine  Mammal 
Protection  Act  (MMPA).  16  U.S.C.  1361, 
and  the  FSA,  16  U.S.C.  1151.  Both 
statutes  provide  for  the  subsistence 
taldag  of  fur  seals  by  Alaskan  Indians, 
Aleuts,  and  Eskimos,  but  their 
provisions  are  not  identical. 

Section  101(b)  of  the  MMPA.  16  U.S.C. 
1371(b),  provides  that  marine  mammals 
may  be  taken 

By  any  Indian.  Aleut  or  Eskimo  who 
resides  in  Alaslia  and  who  dwells  on  the 
coast  of  the  North  Pacific  Ocean  or  the  Arctic 
Ocean  if  such  taking — 

(1)  it  far  subsistence  purposes;  or 

(2)  Is  done  for  the  purposes  of  creating  and 
selling  authentic  native  articles  of  handicrafts 
and  clothing .  .  .:  and 

(3]  In  each  case,  is  not  accomplished  in  a 
wasteful  manner. 

Notwithstanding  this  provision,  the 
Secretary  of  Commerce  may  prescribe 
regulations  to  limit  the  taking  of  marine 
mammals  by  Alaskan  Natives  if  he 
determines  the  species  to  be  depleted. 
Any  regulations  issued  under  the  MMPA 
to  restrict  the  native  taking  rights  must 
be  promulgated  by  formal,  on-the-record 
rulemaking  after  an  opportunity  for  an 
agency  hearing. 

The  FSA  provides  for  the  subsistence 
take  of  fur  seals  under  section  103, 16 
U.S.C.  1153.  Under  the  terms  of  section 
103(a) 

Indians.  Aleuts,  and  Eskimos  who  dwell  on 
the  coasts  of  the  North  Pacific  Ocean  are 
permitted  to  take  fur  seals  (if) .  ■  ■  the  seals 
are  taken  for  subsistence  uses  as  defined  in 
section  108(f)(2)  of  the  (MMPA)  (16  U.S.C. 
1379).  and  only  in  canoes .  .  .propelled 
entirely  by  oare,  paddles,  or  sails,  and 
manned  by  not  more  than  five  persons  each. 
in  the  way  hitherto  practiced  and  without  the 
use  of  firearms. 

h  is  atfaable  that  this  section  does  not 
apply  to  the  Pribilovians  since  they  have 
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harvested  fur  seals  on  land  for  nearly 
200  years  and  have  not  "hitherto 
practiced"  canoc-based  hunting. 
Moreover,  section  103(b)  more 
specifically  addresses  the' subsistence 
harvest  of  fur  seals  on  the  Pribilof 
Islands  and  would  appear  to  take 
precedence  over  the  more  general 
provisions  of  section  103(a). 
Section  103(b)  of  the  FSA  states  that 

Indians,  Aleuts,  and  Eskimos  who  live  on 
the  Pribilof  Islands  are  authorized  to  take  fur 
seals  for  subsistence  purposes  as  defined  in 
section  109(f)(2)  of  the  [MMPA]  (16  U.S.C. 
1379),  under  such  conditions  as  recommended 
by  the  Commission  and  accepted  by  the 
Secretary  of  State. .  .  . 

No  such  reconunendations  on  the  taking 
of  fur  seals  for  subsistence  purposes  by 
Pribilovians  have  been  made  by  the 
Commission  and  accepted  by  the 
Secretary  of  State. 

Subsistence  takings  allowed  under 
section  109(f)(2)  of  the  MMPA  differ 
from  those  authorized  by  MMPA  section 
101(b).  Section  109(f)(2)  defines 
"subsistence  uses"  as 

The  customary  and  traditional  uses  by 
rural  Alaska  residents  of  marine  mammals 
for  direct  personal  or  family  consumption  as 
food,  shelter,  fuel,  clothing,  tools,  or 
transportation:  for  the  making  and  selling  of 
handicraft  articles  out  of  nonedible 
byproducts  of  marine  mammals  taken  for 
personal  or  family  consumption:  and  for 
barter,  or  sharing  for  personal  or  family 
consumption. 

The  term  "family"  means  all  persons 
related  by  blood,  marriage,  or  adoption,  or 
any  person  living  within  a  household  on  a 
permanent  l>asis. 

The  term  "barter"  means  the  exchange  of 
marine  mammals  or  other  parts,  taken  for 
subsistence  uses — (i)  for  other  «<rildlife  or  fish 
or  their  paris,  or  (ii)  for  other  food  or  for 
nonedible  items  other  than  money  if  the 
exchange  is  of  a  limited  and  noncommercial 
nature. 

Section  101(b)  allows  the  taking  of 
marine  mammab  for  the  creation  of 
handicrafts  and  clothing  for  sale, 
whereas  section  109(f)(2)  only  permits 
handicraft  articles  to  be  made  if  the 
marine  mammab  were  initially  taken  for 
consumption. 

The  definition  of  subsistence 
contained  in  the  regulations  which 
implement  section  101(b)  of  the  MMPA 
(50  CFR  216.3)  allows  marine  mammal 
parts  to  be  used  by  anyone  who 
depends  upon  the  taker  to  provide  them 
with  subsistence.  In  contrast,  section 
109(f)(2)  allows  personal  or  family 
consumption,  or  barter,  or  sharing  for 
personaJ  or  family  consumption. 

Section  105(a)  of  the  FSA  empowers 
the  Secretary  of  Commerce  to  "prescribe 
such  regulations  with  respect  to  the 
taking  of  fiir.  seds  on  the  Pribilof  Islands 
.  .  .  as  he  deems  necessary  and 


appropriate  for  the  conservation, 
management,  and  protection  of  the  fur 
seal  population. .  .  ."  It  is  luider  this 
broad  authority  that  these  regulations 
are  issued.  The  MMPA  management 
scheme  of  section  100(f)(2),  as 
referenced  in  section  103  of  the  FSA, 
was  followed  in  the  1985  emergency  rule 
and  has  been  adopted  in  this  rule. 

Need  for  Subsistence  Regulations 

The  Pribilof  Island  fur  seal  population 
is  currently  declining  at  the  rate  of  about 
6  percent  annually  and  is  below  levels 
which  would  result  in  maximum 
productivity.  Extensive  research 
conducted  under  the  terms  of  the 
Convention  indicates  that  a  harvest  of 
females,  pups,  or  harem  bulls  could  have 
a  disastrous  effect  on  the  already 
declining  fur  seal  population.  One  of  the 
causes  of  the  population  decline 
observed  prior  to  the  1970s  is  the  female 
harvest  which  occiured  between  1956 
and  1068.  In  contrast,  based  on  available 
information,  a  harvest  of  subadult  males 
at  levels  which  allow  for  the  future 
reproductive  needs  of  the  population 
will  have  no  negative  impact  on  long- 
term  population  trends.  Additional 
research  is  needed  to  determine  the 
effect,  if  any,  of  the  harvest  on  overall 
population  trends. 

Without  this  proposed  rule,  the  age 
and  sex  classes  of  fur  seals  that  may  be 
taken  would  not  be  limited.  Females, 
pups,  and  harem  bulls  would  be  subject 
to  harvesting  as  well  as  the  subadult 
male  fiir  seals  that  were  the  sole  target 
of  the  commercial  harvest  since  1969. 
Absent  this  regulation,  the  harvest 
would  not  be  limited  in  time  and  place, 
but  could  continue  as  long  as  seals  were 
available  at  any  location  where  they 
congregate. 

This  rule  provides  harvest  restrictions 
to  ensure  that  none  of  the  haulout  areas 
of  the  bachelor  males  is  overharvested. 
Hauling  grounds  on  St.  Paul  Island  may 
be  harvested  only  once  each  week. 
Since,  at  any  one  time,  many  of  the 
subadult  male  seals  are  away  from  the 
islands  and  are  feeding  at  sea,  the 
rotation  of  harvest  sites  is  intended  to 
allow  a  sufficient  number  of  young  seals 
to  escape  the  harvest  to  return  to  breed 
in  later  years. 

Under  this  rule,  only  taking  by 
traditional  harvesting  methods  is 
allowed.  These  methods  have  been 
determined  to  be  painless  and  humane 
by  a  number  of  prominent  veterinarians, 
including  the  Panel  of  Euthanasia  of  the 
American  Veterinary  Medical 
Association.  By  restricting  the  harvest  to 
traditional  techniques,  taJdng  will  be 
humane  and  it  is  believed  that  the 
disruption  of  the  fur  seal  rookeries  will 
be  minimized  and  that  the  risk  of 


mistakenly  taking  female  seals  will  be 
reduced. 

Comments  on  the  Interim  Rule 

Of  the  16  letters  of  comment  the 
NMFS  received  on  the  emergency 
interim  rule,  15  contained  statements  of 
qualified  or  complete  support  for  the 
adopted  subsistence  regime.  One 
commenter  supported  a  continuation  of 
the  commercial  harvest  and  opposed 
limiting  the  harvest  to  subsistence 
purposes  only.  Five  letters  included  a 
recommendation  to  extend  the  1965 
harvest  season  due  to  extenuating 
circumstances.  Three  commenters 
opposed  any  extension  of  the  harvest 
past  August  5  because  of  the  possibility 
of  increased  taking  of  females. 

One  animal  welfare  group  stated  that, 
"NMFS  has  a  duty  to  ensure,  to  the 
extent  possible,  waste-free  and 
complete  utilization  of  these  animals  for 
the  subsistence  purposes  for  which  their 
taking  is  being  permitted."  This 
commenter  suggested  that  100  percent 
utilization  of  all  edible  parts  is 
mandatory  and  that  the  sample  size 
used  in  our  monitoring  program  may  not 
be  adequate  to  ensure  complete 
utilization  of  each  animal.  The 
Pribilovians  on  the  other  hand,  strongly 
objected  to  what  they  called 
"oppressive  supervision"  of  subsistence- 
use  practices.  They  requested  that 
harvest  management  be  accomplished 
by  their  own  leadership. 

While  several  conunenters 
recommended  the  establishment  of  a 
permanent  reporting  system  for 
subsistence  use.  one  commenter 
criticized  the  practice  of  wei^iing  all 
meat  taken  for  subsistence.  This 
commenter  suggested  that  we  weigh 
enough  carcasses  to  arrive  at  an  average 
weight  of  all  edible  parts  and  then 
concentrate  on  visual  inspection  of  each 
carcass.  Two  conunenters  recommended 
that  we  devise  a  system  to  monitor  and 
record  actual  consumption  of 
subsistence  meat  One  commenter 
recommended  that  an  upper  limit  be 
established  for  the  subsistence  harvest 
and  that  all  bacula  (sealsticks)  be 
destroyed  to  avoid  providing  an 
incentive  to  harvest  more  seals  than 
needed  for  food. 

While  one  commenter  urged  us  to 
avoid  waste  of  pelts  due  to  any 
restrictions  on  their  commercial  use, 
others  objected  to  the  section  of  the 
interim  rule  concerning  disposition  of  fur 
seal  parts.  Specifically,  two  commentera 
objected  to  die  provision  that  would 
allow  payment  to  Pribilovians  for  skin 
processing  done  on  behalf  of  the  United 
States  Government  One  commenter 
claimed  that  this  provison  could  lead  1o 
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a  "government  subsidy  of  the 
'subsistence'  hunt."  One  commenter 
recommended  that  a  limit  of  6,600  skins 
be  set  for  those  skins  that  may  be 
transferred  to  the  government  for  final 
disposition.  Any  commercial  use  or 
potential  commercial  use  tha.t  may  be 
allowed  was  viewed  by  a  number  of 
commenters  as  a  possible  incentive  for 
increased  harvesting  of  seals  beyond 
numbers  needed  for  food. 

One  commenter.  who  had  observed 
the  1985  harvest,  noted  that  there  were 
no  seal  handicrafts  for  sale  on  St.  Paul 
Island.  Since  seal  parts  were  generally 
not  available  to  individual  Pribilovians 
in  the  past,  except  at  considerable  cost, 
no  tradition  of  seal  handicrafts  had 
developed.  However,  some  handicrafts 
made  from  seal  pelts,  bones,  and  teeth 
are  apparently  in  private  use  on  St.  Paul. 
According,  this  commenter 
recommended  that  the  handicraft 
definition  be  amended  by  deleting  the 
word  "commonly"  so  as  to  encourage 
the  production  and  sale  of  rare  items, 
but  not,  presumably,  the  development  of 
totally  new  products. 

Two  reviewers  recommended  that  we 
rely  on  section  109(f)(2)  of  the  MMPA  for 
guidance  on  the  regulation  of 
subsistence  take,  rather  than  section 
101(b).  Section  101(b)  allows  the  taking 
of  marine  mammals  for  the  creation  of 
handicrafts  and  clothing  for  sale, 
whereas  section  109(f)(2)  only  permits 
handicraft  articles  to  be  made  if  the 
marine  mammals  were  initially  taken  for 
consumption.  The  Marine  Mammal 
Commission  believes  the  application  of 
section  101(b)  procedures  requiring 
formal  rulemaking  is  appropriate  in  this 
instance.  They  further  state,  however, 
that,  "Although  it  is  the  position  of  the 
Commission  that  the  formal  rulemaking 
requirements  of  the  MMPA  should  be 
used  if  permanent  regulations  are 
determined  to  be  necessary,  we 
recommend  that  consideration  be  given 
to  the  alternative  approach  of 
developing  a  cooperative  agreement 
with  the  Pribilovians  to  govern  the 
taking  of  fur  seals  for  subsistence 
purposes." 

llie  Marine  Mammal  Commission 
provided  a  formal  recommendation  to 
designate  the  Pribilof  Island  population 
of  North  Pacific  fur  seals  as  depleted 
under  the  MMPA.  Four  other 
commenters  also  requested  a  finding  of 
depletion.  The  MMPA  defines 
"depletion",  among  other  things,  to 
mean  "any  case  in  which  the  Secretary, 
after  consultation  with  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors  on 
Marine  Mammals  established  under .  .  . 
this  Act.  datarminas  that  a  species  or 


population  stock  is  below  its  optimum 
sustainable  population  .  .  .". 

A  status  review  of  the  North  Pacific 
fur  seal  conducted  under  the 
Endangered  Species  Act  of  1973,  and 
published  in  the  Federal  Register  on 
March  6, 1985  (50  FR  9232).  contained 
findings  on  the  current  population  status 
in  relation  to  its  optimum  sustainable 
population  (OSP).  Since  the  current 
population  is  below  50  percent  of  the 
levels  observed  in  the  19408  and  early 
1950s,  the  population  is  believed  to  be 
below  a  level  which  can  maintain 
maximum  net  productivity,  the  lower 
bound  of  the  OSP  range  as  defined  at  50 
CFR  216.3. 

A  finding  of  depletion  is  a  condition 
precedent  to  regulation  of  a  subsistence 
harvest  under  section  101(b)  of  the 
MMPA,  but  not  the  FSA.  Accordingly, 
such  a  finding  will  not  be  part  of  the 
present  rulemaking  under  section  105  of 
the  FSA.  As  noted  by  the  Marine 
Mammal  Commission  in  comments  on 
the  emergency  rule,  the  designation  of 
depleted  status  carries  with  it  certain 
restrictions  which  affect  the  interests  of 
private  parties  and  other  Federal  and 
state  agencies.  Interested  parties  should 
therefore  be  provided  with  an 
opportunity  to  review  and  comment  on 
any  proposed  designation.  When  the 
NMFS  determines  that  the  designation 
of  this  population  as  depleted  is 
appropriate,  we  intend  to  make  use  of 
notice-and-comment  rulemaking 
procedures.  The  use  of  informal 
rulemaking  to  make  a  depletion 
designation  is  supported  by  the      * 
recommendation  of  the  Marine  Mammal 
Commission. 

Discussica  of  Regulatory  Provisions 

Definitions.  Several  definitions  are 
added  to  8  215.2  to  accompany  the 
substantive  regulatory  changes  of  other 
sections.  Also,  the  definition  of 
"director"  and  "convention"  are  deleted 
since  the  former  term  is  obsolete  and  the 
latter  is  defined  in  the  FSA.  The  most 
important  definitional  additions  are 
those  for  "subsistence  uses",  and 
"wasteful  manner".  The  definition  of 
"wasteful  manner"  is  functionally 
identical  to  that  for  the  same  term  used 
in  the  MMPA  regulations  at  50  CFR 
216.3.  The  only  modifications  are  the 
restriction  of  the  definition  to  the 
Pribilof  Islands  and  to  the  taking  of  fur 
seals  and  a  change  to  conform  to  the 
definition  of  subsistence  used  in  this 
rule.  The  definition  of  subsistence  is 
taken  horn  section  109(f)(2)  of  the 
MMPA.  The  definition  of  "handicrafi 
articles"  is  functionally  identical  to  that 
contained  in  50  CFR  216.3  for  "authentic 
native  articles  of  handicrafts  and 
clothing". 


Conforming  provisions.  The  penalty 
provisions  of  S  215.3  are  amended  to 
bring  them  into  conformity  with  changes 
made  to  the  enforcement  section  of  the 
FSA  in  1983.  This  is  merely  a  technical 
amendment  and  no  discretion  is 
exercised  in  its  adoption. 

Subsistence  Harvest  of  Fur  Seals 

Section  215.31  states  the  general 
conditions  under  which  fur  seals  may  be 
harvested  by  Pribilovians:  As  noted 
above,  the  MMPA  management  scheme 
contained  in  section  109(f)(2),  and 
referenced  in  section  103  of  the  FSA,  is 
adopted  in  this  rule.  Its  definition  of 
subsistence  provides  the  most 
harmonious  resolution  of  the  confiicting 
provisions  of  the  two  acts.  Under  this 
proposed  rule  permissible  takings  must 
be  for  subsistence  uses  as  defined  in 
section  109(f)(2)  of  the  MMPA  and 
repeated  in  S  215.3  of  this  rule. 
Subsistence  uses  include  the  customary 
and  traditional  use  of  fur  seals  for  food, 
shelter,  fuel,  clothing,  tools,  or 
transportation.  The  definition  also 
specifies  that  seal  parts  may  be  used  for 
barter  or  sharing  for  personal  or  family 
consumption.  Additionally,  handicraft 
articles  may  be  made  and  sold  if  they 
are  fashioned  from  nonedible 
byproducts  of  marine  mammals  taken 
for  personal  or  family  consumption. 

Section  215.31(c)  requires  that  any 
takings  may  not  be  accomplished  in  a 
wasteful  manner.  There  are  three  facets 
to  the  definition  of  the  term  "wasteful 
manner".  First,  it  means  any  taking 
which  is  likely  to  result  in  the  killing  of 
fur  seals  beyond  those  needed  for 
subsistence  purposes.  Second,  wasteful 
manner  includes  takings  which  result  in 
the  waste  of  a  substantial  portion  of  the 
fur  seal.  Lastly,  it  means  the 
employment  of  a  taking  method  which  is 
not  likely  to  assure  the  killing  and 
retrieval  of  the  fur  seal. 

The  harvesting  method  employed  by 
the  Pribilovians  has  been  shown  to  be  a 
very  effective  means  of  taking  fur  seals 
that  virtually  guarantees  that  the 
targeted  seals  will  be  killed  and 
retrieved.  Provided  that  the  traditional 
harvesting  techniques  are  followed,  the 
provisions  of  the  last  facet  of  the 
wasteful  manner  definition  is  clearly 
satisfied. 

In  order  to  determine  if  taking  is 
wasteful  under  the  first  criterion,  the 
level  of  taking  which  is  necessary  to 
meet  the  subsistence  needs  of  the 
Pribilovians  must  be  established.  Also, 
it  should  be  noted  that  the  second 
standard  of  wastefulness  closely  relates 
to  this  determination.  As  part  of 
acairately  estimating  subsistence  needs, 
one  must  have  some  idea  of  what 
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portion  of  a  fur  seal  is  reasonably 
usable  for  subsistence  purposes.  These 
determinations  are  crucial  to  the 
operation  of  this  rule  since  the  Assistant 
Administrator  is  authorized  by 
§  215.32(a)  to  suspend  the  harvest  when 
he  determines  that  the  subsistence 
needs  of  the  Pribilovians  have  been 
satisfled  or  that  the  harvest  is  otherwise 
being  conducted  in  a  wastehil  manner. 

Since  the  commercial  harvest  of  fur 
seals  on  the  Pribilof  Islands  historically 
exceeded  the  subsistence  needs  of  the 
Pribilovians,  no  acciirate  record  of  the 
extent  of  that  need  was  developed. 
Whereas  the  levels  of  the  commercial 
harvest  were  documented  each  year,  no 
such  figures  were  kept  concerning  the 
eventual  fate  of  non-commercial  seal 
parts.  The  excess  availability  of  seal 
carcasses  for  subsistence  resulted  in  the 
selective  use  of  prime  seal  meat  portions 
and  the  discard  or  other  use  of  less 
desirable  parts. 

Prior  to  the  1965  subsistence  harvest, 
the  NMFS  had  limited  data  on  the 
amount  of  seal  meat  actually  consumed 
by  Pribilovians.  Estimates  presented  in 
the  preamble  to  the  interim  rule  were 
derived  from  a  variety  of  historical 
records,  from  extrapolations  based  on 
certain  subsistence-use  data  recently 
recorded  for  St.  George  Island,  and  from 
contemporary  testimony  and  written 
reports  provided  by  the  Pribilovians. 
Two  assumptioas  were  used  to  derive 
the  subsistence  use  estimates  cited  in 
the  1985  rule:  (1)  That  the  current  native 
population  is  483  on  St.  Paul  Island  and 
153  on  St.  George  Island  (U.S.  Bureau  of 
Census,  1980):  and  (2)  that  a  subadult 
male  fur  seal  dresses  to  25  pounds  of 
meal.  See  Hearcigs  before  the 
Committee  on  Expenditures  in  the 
Department  of  Commerce, 
"Investigations  of  the  Fur  Seal 
Industry",  63rd  Cong.  2d  Sess..  (1914)  at 
514. 

Estimates  of  tfie  annual  subsistence 
need  for  fur  seals  by  Pribilovians 
published  in  the  1965  interim  rule  ranged 
from  3.358  to  over  15,000  seals.  During 
the  15  day  subsistence  harvest  on  St. 
Paul  Island  in  1985. 3.384  subadult  seals 
were  taken.  About  80  percent  were  3- 
year-olds  and  all  but  five  were  males.  A 
detailed  report  on  the  1985  harvest  has 
been  provided  by  Drs.  Steven  T. 
Zimmerman  and  James  D.  Letcher.  Dr. 
Zimmerman  is  the  Chief  of  the  Marine 
Mammals  and  Endangered  Species 
Division.  Alsaka  Region,  NMFS.  Dr. 
Letcher  is  a  private  veterinarian 
(currently  affiliated  with  the  Baltimore 
Zoo)  who  agreed  to  observe  the  1985 
subsistence  harvest  on  St  Paul.  [See 
Zimmerman  and  Letcher,  A  Report  on 
the  1965  Subsistence  Harvest  of 


Northern  Fur  Seals  on  St.  Paul  Island, 
Alaska.  Marine  Fisheries  Review,  In 
Press). 

The  total  weight  of  meat  taken  on  St 
Paul  Island  for  subaistenee  purposes 
was  93,435  lbs.  An  unmeasured 
percentage  of  this  total  was  taken  each 
day  for  immediate  personal 
consumption.  The  remainder  was  sent  to 
St.  George  Island  (about  18,000  lbs.), 
sent  to  other  Aleut  Villages  (about  4,000 
lbs.),  or  preserved  for  use  on  St.  Paul 
Island  by  salting  (about  8,500  lbs.)  or 
freezing  (about  50,000  lbs.). 
Approximately  10,500  lbs.  of  the  meat 
sent  to  St.  George  Island  spoiled.  An 
estimated  7,500  lbs.  of  the  meat  on  St. 
Paul  Island  spoiled  before  it  could  be 
preserved.  In  both  cases  spoilage 
resulted  from  packing  meat  into  large 
boxes  while  it  was  still  too  warm. 

An  averagie  of  27.5  lbs.  of  meat  (with 
bone)  was  butchered  from  each  seal. 
This  is  43.8  percent  of  the  total  mean 
weight  of  a  harvested  seal  (62.8  lbs.)  and 
55.7  percent  of  the  seal's  weight  minus 
pelt  and  attached  blubber  (49.4  lbs.). 
During  the  1984  commercial  harvest.  Dr. 
Zimmerman  had  observed  that  front 
flippers,  hearts,  livers,  and  shoulders 
comprised  most  of  what  was  taken  from 
the  seal  carcasses  for  consumption. 
During  the  1985  season.  Dr.  Zimmerman 
was  able  to  determine  that  the 
combined  weights  of  these  most  prized 
parts  constituted  30  percent  of  the 
animals  by  weight.  The  difference 
between  the  43.8  percent  use  of 
carcasses  in  1985  and  the  estimated  30 
percent  use  of  some  carcasses  in  1984  is 
due  to  the  fact  that  backs,  ribs,  and 
chests  were  taken  in  1985  in  addition  to 
flippers,  hearts,  livers,  and  shoulders. 
The  relatively  high  yield  of  meat  (27.5 
lbs.)  from  each  animal  killed  during  1965 
appeared  to  result  firom  diligent  attempts 
by  Pribilovians  to  avoid  wasting  meat 
during  the  butchering  process. 

After  losses  due  to  spoilage  and 
transfer  to  other  villages,  about  64,000 
lbs.  of  seal  meat  remained  available  for 
subsistence  on  St.  Paul  Island  at  the 
conclusion  of  the  1985  harvest.  This 
would  allow  for  a  theoretical  annual 
daily  consumption  of  approximately  0.4 
lbs.  of  seal  meat  (with  bone)  per  person 
per  year.  The  amount  of  meat  harvested 
per  person  was  less  than  that  recorded 
in  other  northern  and  western  Alaska 
villages  which  depend  on  subsistence 
lifestyles. 

During  the  week  of  March  2, 1986.  the 
NMFS  conducted  an  informal  survey  of 
subsistence  use  of  seal  meat  taken  on 
St  Paul  Island.  About  two-thirds  of  the 
approximately  50,000  lbs.  of  meat  stored 
in  the  community  freezer  from  the  1985 
harvest  is  believed  to  remain  on  the 


island.  About  80  percent  consists  of  ribs 
and  back  portions.  Some  native  leaders, 
have  concluded  that  only  the  front 
flippers,  liver,  hearts,  and  shoulders  are 
desired  for  subsistence  purposes,  tmd 
that  these  are  the  seal  parts  that  have 
been  traditionally  used  for  island 
subsistence. 

Under  the  terms  of  this  rule  not  only 
must  the  subsistence  harvest  not  exceed 
the  subsistence  needs  of  the 
Pribilovians,  but  there  must  be 
substantial  use  made  of  each  seal  taken. 
Since  no  one  target  number  has  been  set 
for  the  subsistence  needs,  the  NMFS 
believes  that  the  best  way  to  ensure  that 
the  harvest  is  accomplished  in  a  non- 
wasteful  manner  is  to  continue  to 
monitor  the  use  of  those  seals  which  are 
taken. 

The  NMFS  representatives  that  will 
be  on  thePribilof  Islands  during  the 
annual  harvest  will  collect  three  types  of 
information  to  aid  in  making  the  findings 
required  by  S  215.32(a).  Ead^  day  it  will 
be  noted  how  many  seals  are  killed. 
Then,  with  the  cooperation  of  the 
Pribilovians,  the  NMFS  officials  will 
weigh  a  representative  sample  of 
carcasses  before  and  after  meat  has 
been  removed  for  human  consumption. 
This  will  be  done  to  estimate  the  percent 
use  which  is  being  made  of  seals.  At  the 
end  of  each  day's  harvest,  a  visual 
survey  will  be  made  of  the  remaining 
carcasses  to  see  that  substantial 
utilization  has  been  made  of  each 
animal  taken.  Substantial  use  of  a 
carcass  will  mean  that  it  has  been 
dressed  out  and  that  the  front  flippers, 
shoulders,  and  most  other  readily 
obtainable  and  utilizable  tissues  and 
organs  have  been  removed  for 
subsistence  uses.  If  this  monitoring 
program  indicates  that  the  carcasses  are 
not  being  utilized  or  that  the  subsistence 
needs  of  the  islanders  have  been 
satisfied,  the  Assistant  Adminisfrator 
intends  to  exercise  his  authority  under 
§  215.32(a)  to  suspend  the  harvest 

During  die  period  of  the  harvest  an 
unbiased  estimate  of  the  average 
percentage  of  utilization  of  seal 
carcasses  will  be  made.  Based  upon  a 
daily  random  sample  of  approximately 
10-20  percent  of  aU  seals  killed,  the 
following  data  will  be  collected: 

1.  The  weight  of  the  animals  immediately 
following  exsanguinatioa. 

2.  The  weight  of  the  pelt  with  blut>t>er  ttiU 
attached,  and 

3.  The  weight  of  organs  and  tiaaues  not 
removed  for  food  purposes. 

Section  215.32(b)(1)  provides  that  only 
traditional  methods  of  harvesting  may 
be  used  to  take  fur  seals.  These  methods 
consist,  in  part,  of  organized  drives  of 
subadult  male  fur  seals  from  the  haulout 
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sites  to  killing  fields  located  some 
distance  inland.  Drives  are  conducted 
only  in  the  eariy  morning  hours  when 
the  temperature  is  low  and  the  stress 
placed  upon  the  seals  is  minimal.  Once 
at  the  killing  fields,  the  driven  animals 
are  separated  into  smaller  groups  and 
selected  individuals  are  stimned  by  a 
sharp  blow  to  the  head  with  a  long  club. 
The  stunning  is  followed  immediately  by 
exsanguination. 

Limiting  the  harvest  to  the  use  of 
traditional  methods  will  ensure  that 
humane  methods  are  used,  will  minimize 
the  disruption  to  rookeries  which  may 
result  from  other  methods  of  taking,  and 
will  lessen  the  risk  that  female  seals  will 
be  taken.  Since  the  discontinuation  of 
the  female  harvest  in  1968,  this  method 
of  harvesting  has  resulted  in  an 
accidental  taking  of  females  well  below 
one  percent  of  the  total  take.  In  1985, 
only  five  females  were  accidentally 
taken  during  the  total  harvest  of  3.384 
seals. 

Section  215.32  (b)(2)  clarifies  that  only 
subadult  male  fur  seals  may  be  taken. 
The  Scientific  Committee  of  the 
Commission,  since  1969.  had 
recommended  that  only  this  component 
of  the  fur  seal  population  be  harvested. 
The  rule  specifies  that  no  adult  fur  seals 
or  pups  may  be  taken.  Because  of 
difficulties  in  distinguishing  between 
immature  male  and  female  fur  seals,  the 
rule  provides  for  the  occasional 
accidental  taking  of  a  subadult  female 
fur  seal  whidi  may  arise  during  the 
harvest  so  long  as  the  historic  low  level 
of  females  taken  is  maintained. 
Intentional  taking  of  subadult  females. 
however,  is  not  allowed. 

NOAA's  fur  seal  research  program 
has  yielded  much  valuable  data 
necessary  for  the  management  and 
conservation  of  the  fur  seal,  and  a  major 
goal  of  the  program  is  to  determine  the 
cause  of  the  continuing  decline  in  the  fur 
seal  population.  Data  fiom  the  harvest 
have  been  used  to  monitor  the  rate  of 
entanglement  in  debris  and  to  determine 
body  weight,  body  length,  tooth  size, 
levels  of  toxic  substances,  and  changes 
in  the  age  structure  of  the  male  portion 
of  the  population.  These  data  are  also 
used  to  assess  the  status  of  the 
population,  to  monitor  population 
trends,  to  evaluate  rates  of  population 
interdiange  between  the  islands,  and  to 
seek  explanations  for  the  observed 
dynamics  of  the  population.  The  harvest 
has  also  been  used  to  retrieve  tags 
applied  for  various  research  purposes. 

To  insure  that  new  data  are 
comparable  to  existing  data  and  not 
confounded  by  procedural  changes,  it 
was  deemed  advisable,  in  the  interim 


rule,  to  maintain  as  much  continuity  in 
the  harvest  methods  as  possible.  Where 
possible,  every  effort  was  made  to 
ensure  that  the  specific  procedures  of 
the  subsistence  harvest  follow  historic 
practices. 

This  rule  seeks  to  continue  the 
accommodation  of  the  research  program 
to  the  extent  possible.  However,  greater 
latitude  in  choosing  harvest  days  and 
locations  is  being  provided  in  the 
proposed  rule.  For  example,  only  a 
recommended  harvest  schedule  is 
provided.  No  one  haulout  area  may  be 
harvested  more  than  once  each  week, 
however,  regardless  of  the  rotation 
schedule  chosen. 

Aside  from  research  motives, 
seasonal  restrictions  have  been  adopted 
to  avoid  an  unacceptable  taking  of 
female  fur  seals.  Under  this  rule,  no  fur 
seals  may  be  taken  on  St.  Paul  Island 
after  the  first  week  in  August.  At  this 
time,  immature  fur  seals  of  both  sexes 
begin  to  arrive  on  St.  Paul  Island  in 
significant  numbers.  Also,  the  harem 
structure  breaks  down  in  early  August 
and  many  females  begin  using  the 
haulout  areas.  Extending  the  harvest 
period  could  result  in  a  marked  increase 
in  the  accidental  take  of  female  seals 
without  additional  controls  on  harvest 
methods.  As  illustrated  by  the 
population  decline  which  coincided  with 
the  female  harvests  of  the  1950s  and 
19608.  any  increase  in  the  taking  of 
females  is  likely  to  have  a  detrimental 
effect  on  the  fiir  seal  population.  The 
first  3-year-olds  arrive  on  the  islands 
early  in  July,  and  are  available  for 
harvest.  Beginning  the  subsistence 
harvest  much  earlier  than  July  would 
tend  to  select  for  older  males  which 
arrive  on  the  Pribilofs  earlier  in  the 
season. 

The  provisions  applicable  to  the  St. 
George  Island  harvest  are  drawn  from 
past  practice  and  are  incorporated  into 
this  rule  primarily  to  safeguard  the 
research  program  which  has  been 
conducted  on  the  Pribilof  Islands  since 
1973.  So  as  not  to  jeopardize  this 
research,  which  compares  the  dynamics 
of  harvested  and  unharvested 
populations,  it  has  been  recommended 
that  the  harvest  level  on  St.  George  be 
reduced  in  proportion  to  the  overall 
decline  in  the  population.  In  1984.  the  St. 
George  quota  was  350  and  was  reduced 
to  329  in  1985  to  match  the  approximate 
six  percent  decline  in  the  population 
that  year.  Since  the  three  year  running 
average  decline  rate  remains  at  six 
percent,  the  St.  George  quota  is  lowered 
to  309  for  1986.  As  with  St.  Paul  Island, 
only  subadult  males  may  be  taken. 
Restrictions  are  also  placed  on  the 


location  of  drives  and  the  number  of 
seals  that  may  be  taken  per  day. 

The  harvest  restrictions  placed  upon 
St.  George  Island  in  this  rule  may  not 
allow  its  residents  to  take  enough  fur 
seals  to  satisfy  their  subsistence 
requirements.  To  mitigate  any  burden 
placed  on  St.  George  residents,  the 
NMFS  is  proposing  to  provide  free  air 
transportation  between  St.  George  and 
St.  Paul  Islands  at  least  once  a  week 
throughout  the  duration  of  the  St.  Paul 
harvest  to  allow  St.  George  residents  to 
obtain  additional  quantities  of  fresh 
meat  for  subsistence  purposes. 
However,  the  NMFS  recognizes  that  St. 
George  residents  are  being  asked  to 
accept  greater  restrictions  on 
subsistence  taking  than  those  placed  on 
residents  of  St.  Paul  Island. 
Consequently,  while  the  quota  system 
for  St.  George,  established  in  1973  and 
carried  over  into  the  1985  interim  rule, 
has  been  adopted  in  this  proposed  rule, 
the  NMFS  is  prepared  to  consider 
alternatives.  We  solicit  comments  on 
this  issue  during  the  public  review 
period. 

Section  215.33  governs  the  disposition 
of  fur  seal  parts  to  any  person  other 
than  an  Alaskan  Native.  Fur  seal  parts, 
under  this  rule  may  be  transferred  from 
the  taker  to  other  Alaskan  Natives  in 
accordance  with  section  109(f)(2)  of  the 
MMPA.  No  part  of  a  fur  seal  may  be 
sold  to  a  non-native  unless  it  is  a 
nonedible  byproduct  of  a  seal  taken  for 
personal  or  family  consumption  that  has 
first  been  converted  into  an  article  of 
handicraft  as  defined  in  {  215.2(e).  For 
example,  the  bacula  of  male  seals 
(sealsticks)  cannot  be  sold  as 
aphrodisiacs  and  excess  seal  meat 
cannot  be  converted  into  dog  food. 
Skins  that  have  been  retained  from  the 
subsistence  take  for  conversion  into 
handicrafts  may  be  transferred  to  a 
registered  tannery  for  processing,  as 
long  as  they  are  returned  directly  to  the 
Privilovians  from  whom  they  were 
obtained. 

The  NMFS  is  considering  the 
promulgation  of  an  interpretive  rule  that 
will  further  delineate  the  uses  that  may 
be  made  of  nonedible  byproducts. 
Comments  on  the  necessity  of  such  a 
rulemaking  are  invited. 

In  accordance  with  section  103(b)  of 
the  FSA.  only  Pribilovians  are 
authorized  to  engage  in  the  land  based 
harvesting  of  fur  seals.  All  other  Native 
Alaskans  who  harvest  fur  seals  must 
conform  to  the  provisions  of  section 
103(a)  of  the  FSA  which  allows  fur  seals 
to  be  taken  only  from  canoes  not 
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propelled  by  motors  and  manned  by  not 
more  than  five  persons  each.  No 
numerical  limit  is  placed  upon  the  level 
of  fur  seals  that  may  be  harvested  by 
the  Pribilovians.  Seals  may  be  taken  so 
long  as  the  taking  is  for  a  "subsistence 
use"  and  is  not  accomplished  in  a 
"wasteful  manner". 

No  reporting  requirements  are  placed 
upon  the  Pribilovians  under  this  rule. 
However,  §  215.34  requires  those  who 
take  fur  seals  to  cooperate  with  NMFS 
representatives  in  compiling  scientific 
information  and  other  data  regarding  the 
extent  of  taking  and  uses  to  which  seal 
parts  are  being  put.  The  compilation  and 
analysis  of  this  information  is  essential 
to  the  Assistant  Administrator's 
monitoring  of  the  harvest  and  will  be 
used  to  determine  the  point  at  which 
subsistence  needs  have  been  satisfied. 
These  data  may  also  be  used  as 
evidence  that  the  harvest  is  or  is  not 
otherwise  being  conducted  in  a  wasteful 
manner.  . 

Classification  | 

The  NMFS  prepared  an  environmental 
assessment  (EA)  of  this  proposed  rule 
and  concluded  that  it  will  result  in  no 
significant  impacts  on  the  environment 
other  than  those  already  discussed  in 
the  final  environmental  impact 
statement  (EIS)  on  the  Interim 
Convention  on  Conservation  of  North 
Pacific  Fur  Seals,  published  in  April 
1985.  A  copy  of  the  EA/EIS  may  be 
obtained  by  writing  to  the  address  listed 
above. 

The  NOAA  Administrator  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
This  rule  will  Dot  result  in  a)  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  b)  a  major  increase  in  costs  or 
prices;  or  c)  a  significant  adverse  effect 
on  the  U.S.  economy.  A  regulatory 
impact  review  concludes  that  this  rule 
will  have  no  economic  effects  save 
those  nondiscretionarily  mandated  by 
statute.  Consequently,  die  General 
Counsel  of  the  DOC  certified  to  the 
Small  Business  Administration  that  this 
proposed  rule  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Additionally,  this  rule  does  not  contain 
a  collection  of  information  requirement 
subject  to  the  Paperwork  Reduction  Act 

List  of  Subjects  in  50  CFR  Part  215 

Administrative  practice  and 
procedure.  Marine  mammals.  Penalties. 
Pribilof  Islands.  Reporting  and 
recordkeeping  requirements. 


Dated:  May  12, 1986. 
Caimen  |.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

PART  215— (AMENDED] 

Accordingly.  50  CFR  Part  215  is 
amended  as  follows: 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Audrarity.  16  U.S.C.  1151-1175, 16  U.S.C. 
1361-1384. 

2.  Section  215.2  is  revised  to  read  as 
follows: 

S  215.2    Definitions. 

In  addition  to  defmitions  contained  in 
the  Act.  and  unless  the  context  * 

otherwise  requires,  in  this  Part: 

(1)  Act  means  the  Fur  Seal  Act  as 
amended,  16  U.S.C.  1151-1175, 

(b)  Alaskan  Native  has  the  identical 
meaning  under  this  section  as  in  50  CFR 
216.3. 

(c)  Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce. 

(d)  Fur  seal  means  North  Pacific  fur 
seal,  scientifically  known  as  Callorhinus 
ursinus. 

(e)  Handicraft  articles  means  items 
made  by  an  Indian,  Aleut,  or  Eskimo 
from  the  nonedible  byproducts  of  fur 
seals  taken  for  personal  or  family 
consumption  which:  (1)  Were  commonly 
produced  by  Alaskan  Natives  on  or 
before  October  14, 1963,  and  (2)  Are 
composed  wholly  or  in  some  significant 
respect  of  natural  materials,  and  (3)  Are 
significantly  altered  from  their  natural 
form  and  which  are  produced, 

decora  ted.  or  fashioned  in  the  exercise 
of  traditional  native  handicrafts  without 
the  use  of  pantographs,  multiple  carvers, 
or  similar  mass  copying  devices. 
Improved  methods  of  production 
utilizing  modem  implements  such  as 
sewing  machines  or  modem  tanning 
techniques  at  a  tanner  registered  under 
'  SO  CFR  216.23(c)  may  be  used  so  long  as 
no  large  scale  mass  production  industry 
results.  Traditional  native  handicrafts 
include,  but  are  not  limited  to,  weaving, 
carving,  stitching,  sewing,  lacing, 
beading,  drawing,  and  painting.  The 
formation  of  traditional  native  groups. 
such  as  a  cooperative,  is  permitted  so 
long  as  no  large  scale  mass  production 
results. 

(f)  Public  display  means,  with  respect 
to  t\u  seals,  display,  whether  or  not  for 
profit  for  the  purposes  of  education  or 
exhibition. 


(g)  Pribilovians  means  Indians, 
Aleuts,  and  Eskimos  who  live  on  the 
Pribilof  Islands. 

(h)  Subsistence  uses  means  the 
customary  and  traditional  uses  of  fur 
seals  taken  by  Pribilovians  for  direct 
personal  or  family  consumption  as  food, 
shelter,  fuel,  clothing,  tools  or 
transportation;  for  the  making  and 
selling  of  handicraft  articles  out  of 
nonedible  byproducts  of  fur  seals  taken 
for  personal  or  family  consumption;  and 
for  barter,  or  sharing  for  personal  or 
family  consumption.  As  used  in  this 
deHnition — 

(1)  Family  means  all  persons  related 
by  blood,  marriage,  or  adoption,  or  any 
person  living  within  a  household  on  a 
permanent  basis. 

(2)  Barter  means  the  exchange  of  fur 
seals  or  their  parts,  taken  for 
subsistence  uses — (i)  for  other  wildlife 
or  fish  or  their  parts,  or  (ii)  for  other 
food  or  for  nonedible  items  other  than 
money  if  the  exchange  is  of  a  limited 
and  noncommercial  nature. 

(i)  Wasteful  manner  means  any  taking 
or  method  of  taking  which  is  likely  to 
result  in  the  killing  of  fur  seals  beyond 
those  needed  for  subsistence  uses  or 
which  results  in  the  waste  of  a 
substantial  portion  of  the  fur  seal  and 
includes,  without  limitation,  the 
employment  of  a  method  of  taking 
which  is  not  likely  to  assure  the  capture 
or  killing  of  a  fur  seal  or  which  is  not 
immediately  followed  by  a  reasonable 
effort  to  retrieve  the  fur  seal. 

3.  Section  215.3  is  revised  to  read  as 
follows: 

§215.3    Penalties. 

(a)  Criminal  penalties.  Any  person 
who  knowingly  violates  any  provision  of 
the  Act  or  of  any  permit  issued 
thereunder  or  regulation  contained  in 
this  Part  will,  upon  conviction,  be  fined 
not  more  than  $20,000  for  such  violation, 
or  be  imprisoned  for  not  more  than  one 
year,  or  both. 

(b)  Civil  penalties.  Any  person  who 
violates  any  provision  of  the  Act  or  of 
any  permit  issued  thereunder  or 
regulation  contained  in  this  Part  may  be 
assessed  a  civil  penalty  of  not  more 
than  $10,000  for  each  such  violation. 

4.  A  new  Subpart  D  is  added  to  read 
as  follows: 

Sulipart  O— Tailing  for  SutMistence 
Purpose* 

Sec. 

215.31  Allowable  take  of  fur  seals. 

215.32  Restrictions  on  talcing. 

215.33  Disposition  of  fur  seal  parts. 

215.34  Cooperation  with  federal  officials. 
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Subpart  I>— Taking  for  Subalatanca 


S21S.S1    AMowraM*  tak*  of  furi 

Pribilovians  may  take  fur  seals  on  the 
Pribilof  klands  if  such  taking  is 

(a)  For  subsistence  uses,  and 

(b)  Not  accomplished  in  a  wasteful 
manner. 


§215.32 

(a)  The  Assistant  Administrator  is 
authorized  to  suspend  the  take  provided 
for  in  §  215.31  when  he  determines  that 
the  subsistence  needs  of  Hie  Pribilovians 
have  been  satisfied  or  that  the  harvest  is 
othonvise  being  conducted  in  a  wasteful 
manner. 

(b)(1)  No  fur  seal  may  be  taken  except 
by  experienced  sealers  using  the 
traditional  harvesting  methods, 
including  organized  drives  of  subadult 
male  fur  seals  to  killing  fields  and 
separation  into  smaller  groups  for 
selective  stunning  followed  immediately 
by  exsanguination. 

(2)  Only  subadult  male  fur  seals  may 
be  taken.  Any  taking  of  adult  fur  seals 
or  pups,  or  the  intentional  taking  of 
subadult  female  fur  seals  is  prohibited. 

(3)  The  following  schedule  and  take 
limits  shall  apply. 

(i)  SL  Paul  IsJaiid— Any  harvest  of  fiir 
seals  on  St.  Paul  Island  must  be 
conducted  in  accordance  with  the 
following  provisions: 

(A)  The  harvest  season  opens  lune  30 
of  each  year  and  closes  on  August  8  or 
upon  suspension  of  the  harvest  by  the 
Assistant  Administrator  under  the 
provisions  of  §  215.32(a),  whichever 
occurs  Hrst. 

(B)  No  haulout  area  may  be  harvested 
more  than  once  each  week.  The 


following  is  a  suggested  harvest 
schedule: 

Monday— Zapadni 
Tuesday— EngUsh  Bay 
Wednesday — Northwest  Point 
TTjursday- Polovina.  Little  Polovina. 

Lukanin.  Kitovi 
Friday-^eef 

(C)  Only  subadult  male  seals  124.5 
centimeters  or  less  in  length  may  be 
taken. 

(D)  Seals  with  tags  and/or  entangling 
debris  may  only  be  taken  if  so  directed 
by  scientists  studying  fur  seal 
entanglement 

(ii)  St.  George  Island— Any  harvest  of 
fur  seals  on  St.  George  Island  must  be 
conducted  in  accordance  with  the 
following  provisions: 

(A)  Fur  seals  may  only  be  taken  at  the 
east  haulout  area  of  the  North  Rookery. 
No  more  than  two  drives  may  be 
conducted  per  week  and  no  more  than 
SO  seals  may  be  taken  per  day. 

(B)  Only  subadult  male  seals  124.5 
centimeters  or  less  in  length  may  be 
taken. 

(C)  The  total  take  on  St.  George  Island 
must  not  exceed  309  seals  in  1966.  and 
will  vary  in  subsequent  years  in 
accordance  with  the  rate  of  seal 
population  growth  or  decline,  as 
determined  by  the  NMFS.  To  meet  their 
subsistence  needs,  air  transportation 
between  St.  George  and  St.  Paul  Islands 
will  be  made  available  to  St.  George 
native  residents  free  of  charge  at  least 
once  per  week  during  the  St.  Paul 
harvest  to  allow  them  to  obtain 
additional  quantities  of  fresh  meat,  if 
needed  for  subsistence  uses. 

§215.33    DIapealtion  of  fur  seal  parts. 

No  part  of  a  fur  seal  taken  for 
subsistence  uses  may  be  sold  or 


otherwise  transferred  to  any  person 
other  than  an  Alaskan  Native  unless  it 
is  a  nonedible  byproduct  which 

(a)  Has  been  transformed  into  an 
article  of  handicraft,  or 

(b)  Is  being  sent  by  an  Alaskan  Native 
directly,  or  through  a  registered  agent,  to 
a  tannery  registered  under  50  CFR 
216.23(c)  for  the  purpose  of  processing, 
and  will  be  returned  directly  to  the 
Native  Alaskan,  or 

(c)  Is  being  sold  or  transferred  to  an 
agent  registered  under  50  CFR  216.23(c) 
for  resale  or  transfer  to  a  Native 
Alaskan  who  will  convert  the  seal  part 
into  a  handicraft. 

§215.34    Coopf alien  wHh  fdarai 
offlclala 

Pribilovians  who  engage  in  the 
harvest  of  seals  are  required  to 
cooperate  with  scientists  engaged  in  fur 
seal  research  on  the  Pribilof  Islands  who 
may  need  assistance  in  recording  tag 
data  and  collecting  tissue  or  other  fur 
seal  samples  for  research  purposes.  In 
addition,  Pribilovians  who  take  fur  seals 
for  subsistence  uses  must,  consistent 
with  5  CFR  132a7(k)(3).  cooperate  with 
the  NMFS  representatives  on  the  Pribilof 
Islands  who  are  responsible  for 
compiling  the  following  information  on  a 
daily  basis: 

(a)  The  number  of  sales  taken  each 
day  in  the  subsistence  harvest, 

(b)  The  extent  of  the  utilization  of  fur 
seals  taken,  and 

(c)  Other  information  determined  by 
the  Assistant  Administrator  to  be 
necessary  for  determining  the 
subsistence  needs  of  the  Pribilovians  or 
for  making  determinations  under 

?  215.32(a). 

[FR  Doc.  86-10918  Filed  5-14-88;  &45  Btn) 
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DEFARTM^KT  OF  EDUCATION 
34  CFR  Part  300 

I  to  States  tor  Education  Of 


:  Department  of  Education. 
action:  Final  regulations. 


UM 


r.  The  Secretary  amends  the 
regulations  for  the  Assistance  to  States 
for  Education  of  Handicapped  Children 
program  authorized  by  Part  B  of  the 
Education  of  the  Handicapped  Act 
(EHA-B).  These  final  regulations 
establish  procedures  for  disapproval  of 
a  State  plan  under  section  613(c)  of  the 
EHA-a 

WUCIIXl  DATK  These  regulations  will 
take  effect  either  45  days  after 
publication  in  the  Fadaral  Register  or 
later  if  Ccmgress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Edudition 
contact  person. 

TOR  FUtrrNKR  INTOMNATION  CONTACT: 

Mr.  William  Tyrrell.  Special  Education 
Programs.  Department  of  Education.  400 
Maryland  Avenue  SW.  (Switzer 
Building,  Room  3611),  Washington,  DC 
20202;  Telephone:  (202)  732-1014. 
•UmJEMCNTARV  INTOWMATION:  Pub.  L 
94-142,  enacted  on  November  29. 1975. 
substantially  revised  Part  B  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1401, 1411,  et  seq.).  Part  B 
authorizes  formula  grants  to  States  and. 
through  States,  to  local  educational 
agencies  and  intermediate  educational 
agencies  to  assist  them  in  the  education 
of  handicapped  children.  The  purposes 
of  the  Act,  as  amended  by  Pub.  L  94- 
142,  are:  to  ensure  that  a  free 
appropriate  public  education  is  made 
available  to  all  handicapped  children,  to 
ensure  that  the  rights  of  handicapped 
children  and  their  parents  are  protected, 
to  assist  States  and  localities  to  provide 
for  the  education  of  handicapped 
children,  and  to  assess  and  ensure  the 
effectiveness  of  efforts  to  educate  those ' 
children. 

In  order  to  receive  assistance  under 
the  EHA-B,  section  613(a)  of  the  Act 
requires  a  State  to  submit,  and  have 
approved,  a  State  plan.  Under  section 
613(c)  of  the  EHA-^  the  Secn>»Hr;'  is 
required  to  approve  a  State  plan  which 
meets  the  requirements  of  the  Act  and  to 
disapprove  a  State  plan  which  does  not. 
The  Secretary  may  not  finally 
disapprove  a  State  plan  until  the  State 
has  been  given  reasonable  notices  and 
an  opportunity  for  a  hearing.  Section 
616(b)  provides  a  right  to  judicial  review 
of  the  final  decision  of  the  Secretary. 


If  the  Secretary  determines  that  a 
State  plan  liiould  be  disapproved.  It  will 
be  necessary  to  advise  the  affected 
State  of  its  opportunity  for  a  hearing  and 
the  exact  procedures,  including 
timelines,  to  be  followed.  Currently, 
these  procedures  and  timelines  are  not 
estabUshed.  either  in  the  EHA-B  statute 
or  regulations,  or  in  the  Education 
Department  General  Administrative 
Regulations  (QX^R)  provision  (34  CFR 
76.202)  generally  applicable  to  the 
disapproval  of  plans  submitted  under 
the  Department's  State-administered 
programs.  A  notice  of  proposed 
rulemaking  for  this  program  was 
published  on  November  23, 1984  (49  FR 
46252).  A  summary  of  the  comments 
received  on  the  proposed  regulations 
and  the  Department's  responses  to  those 
comments  are  included  in  the  appendix 
to  these  regulations. 

These  final  regulations  expand  upon 
the  procedures  that  were  in  effect  for  the 
disapproval  of  the  EHA-B  State  plans 
prior  to  the  promulgation  of  EDGAR  in 
1980.  See  45  CFR  121a.580-121a.583 
(1980):  42  FR  42499^2500  (August  23. 
1977).  These  regulations  clari^f  the 
procedures  to  be  followed,  the  rights  of 
the  parties,  and  the  duties  of  the  Hearing 
Official  or  Panel.  The  Secretary  believes 
that  these  final  regulations  will  ensure 
that  hearings  under  these  provisions  are 
conducted  in  a  manner  consistent  with 
the  procedures  followed  by  the 
Department  in  similar  proceedings. 

A  summary  of  these  final  regulations 
follows: 

•  Section  30a580  (Opportunity  for  a 
hearing)  is  removed  because  the  cross- 
referenced  sections  under  paragraphs 
(a)  and  (b)  of  this  section  were  revoked 
in  1980.  Section  300.589(g)  is  also 
amended  to  reflect  the  removal  of 

S  300.580. 

•  Sections  300.581-300.587  describe 
the  notice,  opportunity  for  hearing,  and 
judicial  review  provisions  and  contain 
the  following  information: 

1.  Section  300.581  [Disapproval  of  a 
State  plan)  states  that  the  Secretary 
must  provide  the  State  with  written 
notice  and  an  opportimity  for  a  hearing 
before  disapproving  a  State  plan. 

2.  Section  300.582  [Content  of  notice] 
describes  the  content  of  the  written 
notice,  the  procedures  for  sending  the 
notice  to  the  State  educational  agency, 
and  the  Secretary's  acknowledgement  of 
a  State's  request  for  a  hearing. 

3.  Soclion  300.583  [Hearing  Official  or 
Panel)  describes  how  the  Secretary 
appoints  the  Hearing  Panel  or  Hearing 
Official  and  includes  an  impartiality 
requirement  for  those  officials.  It  also 
describes  the  circumstances  under 
which  a  hearing  may  proceed  before  the 
Education  Appeal  Board. 


4.  Section  300.584  [Hearing 
procedures)  describes  the  scope  of 
authority  of  the  Hearing  Official  or 
Panel;  procedures  to  be  followed  during  . 
the  hearing:  and  the  rights  of  the  parties. 

S:  Section  300.585  [Initial  decision: 
final  decision)  provides  procedures  for 
reaching  and  issuing  a  decision  after  the 
hearing. 

6.  Section  300.586  [Judicial  review) 
provides  procedures  for  a  State 
dissatisfied  with  the  Secretary's 
decision  to  seek  judicial  review.  These 
procedures  are  specified  in  Section 
6ia(b)(l)  of  the  EHA-B. 

•  Section  300.589  (Wa/vcT-o/ 
requirement  regarding  supplementing 
and  atipphnting  with  Part  B  funds)  is 
amended  by  removing  the  cross- 
reference  to  i  §300.580-300.583  as  the 
authority  for  a  hearing  under  this 
section.  Hearing  procedures  relating  to 
waivers  of  the  nonsupplanting 
requirement  would  be  determined  on  a 
case-by-case  basis,  as  needed. 

In  issuing  these  final  regulations,  the 
Secretary  recognizes  that  it  is  desirable 
to  consolidate  and  simplify  the  various 
different  procedures  for  affording 
administrative  review  to  recipients  of 
Federal  assistance  under  different 
programs.  The  Department  has  therefore 
recently  added  to  the  United  Agenda  of 
Federal  Regulations  an  entry  calling  for 
an  overall  assessment  of  the 
Department's  administrative  review 
procedures,  with  an  aim  toward  a  future 
consolidation  of  the  Department's 
divergent  review  procedures  into  a 
smaller  number  of  procedures  of  more 
general  applicability.  This  examination 
of  Departmental  administrative  review 
regulations  is  scheduled  to  begin  later 
this  year,  and  at  that  time,  the 
Department  expects  to  reassess  whether 
a  more  general  set  of  procedures  may  be 
preferable  to  (hese  regulations  as  the 
future  vehicle  for  providing  States  with 
administrative  review  of  State  plan 
disapprovals  under  the  EHA-B.  Until 
such  procedures  are  established  through 
additional  rulemaking,  however,  these 
regulations  will  govern  such  review. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Paperwork  Reduction  Act  of  19M 

These  regulations  do  not  contain  any 
information  collection  requirements 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
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IntergovemiDMitBl  Review 

This  program  is  subiect  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158:  lune  4, 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovenunentBl  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  govenuneol  coordination  and 
review  of  proposed  Federal  finanical 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notificiation  of  the  Department's  speciHc 
plans  and  actions  for  this  program. 

List  of  Subieds  in  34  CFR  Fart  300 

Administrative  practice  and 
procedure.  Education,  Education  of 
handicapped,  Equal  education 
opportunity.  Grant  program-education. 
Privacy,  Private  schools.  Reporting  and 
recordkeeping  requirements. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  8«i)27;  Assistance  to  States  for 
Education  of  Handicapped  Children) 

Dated:  May  12, 1986. 
WUliam ).  BennM, 
Secretary  ofEduaation. 

PART  300-AS6ISTANCE  TO  STATES 
FOR  EDUCATION  OF  HANOICAPPEO 
CHILDREN       I 

The  Secretary  afnends  Part  300  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  The  table  of  contents  of  Part  300  is 
amended  by  adding  headings  for  new 
sections  300.58»-^0a586,  to  read  as 
follows: 

Sulipart  E— Proeedurai  Satoguanta 
Department  Pcaoedures 


Sec 
300.580 

aoasBi 

300.582 
300.583 
300.584 

300.585 
300.588 


(Reserved) 

Disappsoval  of  ■  State  plaa. 
Content  of  notice. 
Hearing  official  or  panel. 
Haarina  prooedares. 
Initial  oecii 


ision:  final  decision. 

ludicial  review. 

300.587—300.588  (Reserved] 

Aulfaotlly:  PaH  B  of  the  Bdncatian  of  die 
Handicapped  Adt  Pub.  L  m-aa  THIe  VL  as 
amendwi.  80  SUi  778-7M  (»  US.C.  1411- 
1420)  unless  othenwise  noted. 


3.  New  SS  300.581-300.586  are  added 
to  read  as  follows: 

9300.5tl    Disapproval  of  a  State  plan. 

Before  disapproving  a  State  plan,  the 
Secretary  gives  the  State  educational 
agency  written  notice  and  an 
opportunity  for  a  hearing. 

(20  U.S.C  1413(c)) 

5300.582  Content  of  notlca. 

(a)  In  the  written  notice,  the 
Secretary — 

(1)  States  the  basis  on  which  the 
Secretary  proposes  to  disapprove  the 
State  plan: 

(2)  May  describe  possible  options  for 
resolving  the  issues: 

(3)  Advises  the  State  educational 
agency  that  it  may  request  a  hearing  and 
that  tfie  request  for  a  hearing  must  be 
made  not  later  than  30  calendar  days 
after  it  receives  the  notice  of  proposed 
disapproval:  and 

(4)  Provides  information  about  the 
procedures  followed  for  a  hearing. 

(b)  The  Secretary  sends  the  written 
notice  to  the  State  educational  agency 
by  certified  mail  with  return  receipt 
requested. 

(20  U.S.C  1413(c)) 

5300.583  Hearing  Official  or  Panel 

(a)  If  the  State  educational  agency 
requests  a  hearing,  die  Secretary 
designates  one  or  more  individuals, 
either  from  the  Department  or 
elsewhere,  not  responsible  for  or 
connected  with  the  administration  of  the 
program  under  this  part,  to  conduct  a 
hearing. 

(b)  If  more  than  one  individual  is 
designated,  the  Secretary  designates  one 
of  those  individuals  as  the  Chief  Hearing 
Official  of  the  Hearing  Panel.  If  one 
individual  is  designated,  that  individual 
is  the  Hearing  Official. 

(c)  If  the  State  has  an  appeal  pending 
with  the  Education  i^peal  Board  on  a 
matter  cuising  out  of  the  same  State 
plan,  or  on  tfie  same  issue  arising  from  a 
prior  plan,  tfie  State  may  contest  the 
disapproval  of  its  plan  before  the 
Education  Appeal  Board  in  accordance 
with  34  CFR  Part  78. 

(20  U.S.C  1413(c)) 


§300.580  maiMwodandraaafvodl 

2.  Section  3G0.580  is  removed  and  that 
section  is  resofved. 


i300.S84 

(a)  As  used  in  §S  300J81-300.586  the 
term  "party"  or  "parties"  means  the 
followtag: 

(1)  A  State  educational  agency  that 
requests  a  hearing  regarding  the 
pronosed  disapproval  of  its  State  plan 
undsr  this  part 

(2)  The  Dapartment  of  Education 
offidal  who  administeis  the  program  of 
financial  aaaistance  under  this  part 


(3)  A  person,  group  or  agency  with  an 
interest  in  and  having  relevant 
information  about  the  case  who  has 
applied  for  and  been  granted  leave  to 
intervene  by  the  Hearing  Official  or 
Panel. 

(b)  Within  15  calendar  days  after 
receiving  a  request  for  a  hearing,  the 
Secretary  designates  a  Hearing  OfRdal 
or  Panel  and  notifies  the  parties. 

(c)  The  Hearing  Official  or  Panel  may 
regulate  the  course  of  proceedings  and 
the  conduct  of  the  parties  during  the 
proceedings.  The  Hearing  Official  or 
Panel  takes  all  steps  necessary  to 
conduct  a  fair  and  impartial  proceeding, 
to  avoid  delay,  and  to  maintain  order, 
including  the  following: 

(1)  The  Hearing  Official  or  Panel  may 
hold  conferences  or  other  types  of 
appropriate  proceedings  to  darify. 
simplify,  or  define  the  issues  or  to 
consider  other  matters  that  may  aid  in 
the  disposition  of  the  case. 

(2)  The  Hearing  Official  or  Panel  may 
schedule  a  prehearing  conference  of  the 
Hearing  Offidal  or  Panel  and  parties. 

(3)  Any  party  may  request  the  Hearing 
Offidal  or  Panel  to  schedule  a 
prehearing  or  other  conference.  The 
Hearing  Offidal  or  Panel  deddes 
whether  a  conference  is  necessary  and 
notifies  all  parties. 

(4)  At  a  prehearing  or  other 
conference,  the  Hearing  Official  or  Panel 
and  the  parties  may  consider  subjects 
such  as — 

(i)  Narrowing  and  clarifying  issues; 

(ii)  Assisting  the  parties  in  reaching 
agreements  and  stipulations: 

(iii)  Clarifying  the  positions  of  the 
parties: 

(iv)  Determining  whether  an 
evidentiary  hearing  or  oral  argument 
should  be  held: 

(v)  Setting  dates  for— 

(A)  The  exchange  of  written 
documents: 

(B)  The  receipt  of  conunents  from  the 
parties  on  the  need  for  oral  argument  or 
evidentiary  hearing; 

(C)  Further  proceedings  before  die 
Hearing  Offic^  or  Panel  (induding  an 
evidentiary  hearing  or  oral  argument,  if 
either  is  scheduled); 

(D)  Requesting  the  names  of  witnesses 
each  party  wishes  to  present  at  an 
evidentiary  bearing  and  estimation  of 
time  for  each  presentatton;  or 

(E)  Completioa  of  the  review  and  the 
initial  decision  of  the  Hearing  Official  or 
Panel. 

(5)  A  prehearing  or  other  conference 
held  under  paragraph  (bX4)  of  this 
section  may  be  conducted  by  telephone 
conference  call 

(6)  At  a  prehearing  or  o&er 
conference,  the  parties  shall  be  prepared 
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to  discuM  the  subjects  listed  in 
paragraph  (bH4)  ol  this  section. 

(7)  FoUowiQg  a  prehearing  or  other 
conference  the  Hearing  Official  or  Panel 
may  issue  a  written  statement 
describing  the  issues  raised,  the  action 
taken,  and  the  stipulations  and 
agreements  readied  by  the  parties. 

(d)  The  Hearing  Official  or  Panel  may 
requdra  parttaa  to  state  their  positions 
and  to  pvoYlde  aU  or  part  of  the 
evidanoe  in  writing. 

(e)  TIm  Hawinf  Official  or  Panel  may 
reqidie  partias  V>  pfesent  testimony 
thraugb  affidavits  and  to  conduct  cross- 
exaninatioa  through  faiterrogatories. 

(f)  The  Hearing  Official  or  Panel  may 
direct  tlte  parties  to  exchange  relevant 
documents  or  information  and  lists  of 
witnesses,  and  to  send  o^ies  to  the 
Hearing  Official  or  Pand. 

(g)  The  Hearing  Official  or  Panel  may 
receive,  rule  on.  exclude,  or  limit 
evidence  at  any  stage  of  the 
proceedings. 

(h)  The  Hearing  Official  or  Panel  may 
rule  on  motions  and  other  issues  at  any 
stage  of  the  proceedings. 

(i)  The  Hearing  Official  or  Panel  may 
examine  witnesses. 

(j)  The  Hearing  Official  or  Panel  may 
set  raasonable  time  limits  for 
submission  of  written  documents. 

(k)  The  Hearing  Official  or  Panel  may 
refine  to  consider  documents  or  other 
submissions  if  they  are  not  submitted  in 
a  timely  mcmner  unless  good  cause  is 
shown. 

(1)  The  Hearing  Official  at  Panel  may 
interpret  applicable  statutes  and 
regulations  but  may  not  waive  them  or 
rule  on  their  validity. 

(m)(l)  The  parties  shall  present  their 
positions  through  briefs  and  the 
submission  of  other  documents  and  may 
request  an  oral  argument  or  evidentiary 
hearing.  The  Hearing  Official  or  Panel 
shall  determine  whether  an  oral 
argument  or  an  evidentiary  hearing  is 
needed  to  clarify  the  positions  of  the 
parties. 

(2)  The  Hearing  OfTicial  or  Panel  gives 
each  party  an  opportunity  to  be 
represented  by  counsel. 

(n)  If  the  Hearing  Official  or  Panel 
determines  that  an  evidentiary  hearing 
would  materially  assist  the  resolution  of 
the  matter,  the  Hearing  OfHcial  or  Panel 
gives  each  party,  in  addition  to  the 
opportunity  to  be  represented  by 
counsel — 

{1)  An  opportunity  to  present 
witnesses  on  the  party's  behalf;  and 

(2)  An  opportunity  to  cross-examine 
witnesses  either  orally  or  with  written 
questions. 

(o)  The  Hearing  OfTicial  or  Panel 
accepts  any  evidence  that  it  finds  is 


relevant  and  material  to  the  proceedings 
and  is  not  unduly  repetitious. 

(p)(l)  The  HearingOfficial  or  Panel— 

(i)  Arranges  for  the^reparation  of  a 
transcript  of  each  hearing: 

(ii)  Retains  the  (uiginal  transcript  as 
part  of  dM  record  of  the  hearing:  and 

(iii)  Provides  one  copy  of  the 
transcript  to  each  party. 

(2)  Additional  copies  of  the  transcript 
are  available  on  request  and  with 
payment  of  the  reproduction  fee. 

(q)  Each  party  shall  file  with  the 
Hearing  Official  or  Panel  all  written 
motions,  brieb.  and  other  documents 
and  shall  at  the  same  time  provide  a 
copy  to  the  other  parties  to  the 
proceedings. 

(20  U3.C  1413(c)) 

fSOasw   MUaltfecisien; final dadsioa 

(a)  The  Hearing  Official  or  Panel 
prepares  an  initial  written  decision 
which  addresses  each  of  the  points  in 
the  notice  sent  by  the  Secretary  to  the 
State  educational  agency  under 
S300.582, 

(b)  The  initial  decision  of  a  Panel  is 
made  try  a  mafority  of  Panel  members. 

(c)  The  Hearing  Official  or  Panel  mails 
by  certified  mail  with  return  receipt 
requested  a  copy  of  the  initial  decision 
to  each  party  (or  to  the  party's  counsel) 
and  to  the  Seoetary,  with  a  notice 
stating  that  each  party  has  an 
opportunity  to  submit  written  comments 
regarding  the  decision  to  the  Secretary. 

(d)  Each  party  may  file  comments  and 
recommendations  on  the  initial  decision 
with  the  Hearing  Official  or  Panel  within 
15  calendar  days  of  the  date  the  party 
receives  the  Panel's  decision. 

(e)  The  Hearing  Official  or  Panel 
sends  a  copy  of  a  party's  initial 
comments  and  recommendations  to  the 
other  parties  by  certified  mail  with 
return  receipt  requested.  Each  party  may 
file  responsive  comments  and 
recommendations  with  the  Hearing 
Official  or  Panel  within  seven  calendar 
days  of  the  date  the  party  receives  the 
initial  comments  and  recommendations. 

(f)  The  Hearing  Official  or  Panel 
forwards  the  parties'  initial  and 
responsive  comments  on  the  initial 
decision  to  the  Secretary  who  reviews 
the  initial  decision  and  issues  a  final 
decision. 

(g)  The  initial  decision  of  the  Hearing 
Official  or  Panel  becomes  the  final 
decision  of  the  Secretary  unless,  within 
25  calendar  days  after  the  end  of  the 
time  for  receipt  of  written  comments,  the 
Secretary  informs  the  Hearing  Official 
or  Panel  and  the  parties  to  a  hearing  in 
writing  that  the  decision  is  being  further 
reviewed  for  possible  modification. 

(h)  The  Secretary  may  reject  or 
modify  the  initial  decision  of  the 


Hearing  Official  or  Panel  if  the 
Secretary  finds  that  it  is  cleariy 
erroneous. 

(i)  The  Secretary  conducts  the  review 
based  on  the  initial  decision,  the  written 
record,  die  Hearing  Official's  or  Panel's 
proceedings,  and  written  comments.  The 
Secretary  may  remand  the  matter  for 
further  proceedings. 

(j)  The  Secretary  issues  the  final 
decision  within  30  calendar  days  after 
notifying  die  Hearing  Official  or  Panel 
that  the  initial  decision  is  being  further 
reviewed. 


If  a  State  is  dissatisfied  with  the 
Secretary's  final  action  with  respect  to 
its  State  plan,  the  State  may,  within  60 
calendar  days  after  notice  of  that  action, 
file  a  petition  for  review  with  the  United 
States  court  of  appeals  for  the  circuit  in 
which  the  State  is  located. 

(20  U.S.C  1416(b)(1)) 


H90OJSn-90OSU   (Ramovsdl 

4.  Sections  300.587  and  300.588  are 
removed. 

5.  In  I  300.589,  paragraph  (g)  is  revised 
to  read  as  follows: 


fSOCSM 
funds. 


of  requirsmsnt  rsgsrding 
snd  suppisnUng  wMi  Part  B 


(g)  The  State  may  request  a  hearing 
with  regard  to  any  final  action  by  the 
Secretary  under  this  section. 
(20  U.SjC.  1411(c)(3);  1413(a)(9)(B)) 

Appendix— Summary  of  Comments  and 
Responses 

Note. — ^Thif  Appendix  will  not  be  codified 
in  the  Code  of  Federal  Regulationsi 

The  following  is  a  summary  of  the 
comments  received  on  the  notice  of 
proposed  rulemaking  for  the  Assistance 
to  States  for  Education  of  Handicapped 
Children  program  published  on 
November  23, 1984.  Each  comment  is 
followed  by  a  response  that  indicates  a 
change  has  been  made  or  why  no 
change  is  considered  necessary.  Specific 
comments  are  arranged  in  order  of  the 
sections  of  the  final  regulations  to  which 
they  pertain- 

Section  300.581— Disapproval  of  a  SUte 
plan. 

Comment  A  number  of  commenters 
felt  that  i  300.581  should  include  a 
timeline  stating  how  long  the  Secretary 
may  take  to  make  a  decision  on  the 
approval  or  disapproval  of  a  State  plan 
starting  fiom  the  time  it  is  received  in 
the  Department. 

Response.  No  change  has  been  made. 
The  timeline  would  depend  on  the  date 
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by  which  a  State  educatiooal  ageilby 
submitted  its  State  plan  to  the  Secretaiy, 
the  number  of  revisions  made  to  the 
State  plan  since  the  State's  last  plan 
was  approved,  and  other  factors  not 
under  the  control  of  the  Secretaiy. 
However,  the  Department  makes  eveiy 
effort  to  give  a  State  educational  agency 
early  notification  if  the  Secretary 
proposes  to  disapprove  its  State  plan. 
Comment.  A  number  of  conunenters 
felt  diat  State  educational  agencies 
should  be  given  an  opportunity  to  take 
corrective  action  before  the  Secretary 
disapproves  a  State  plan.  Traditionally, 
the  Department  has  used  informal 
procedures  to  negotiate  with  a  State 
educational  agency  when  differences 
have  arisen  during  the  review  of  a  State 
plan.  One  cpmmenter  felt  tiiat  this 
informal  negotiating  process  shoidd  be 
exhausted  before  a  State  plan  is 
disapproved.  Several  other  commenters 
felt  ^at  the  regulations  should  include 
mediation  proaedures  whidi  could  be 
used  prior  to  the  disapproval  of  a  State 
plan.  One  commenter  recommended 
adding  an  opportunity  for  an  infbnnal 
hearing  prior  te  the  written  notice  of  a 
proposed  disapproval. 

Response.  No  change  has  been  made. 
The  Department  will  continue  to  use 
informal  procedures  to  negotiate 
differences  that  arise  during  the  State 
plan  review  process.  State  plan 
disapproval  is  a  drastic  step  that  will 
only  be  used  as  a  last  resort  when  all 
other  attempts  to  resolve  an  issue  have 
failed. 

Informal  negotiation  will  generally  be 
conducted  before  a  written  notice  is  sent 
to  a  State.  Requiring  informal 
negotiation  following  the  written  notioe 
would  lengthen  and  delay  the  State  plan 
disapproval  procedure. 

Section'308.5a&— Content  of  notice. 

Comment  One  commenter 
recommended  changes  to  the  language 
and  content  of  S  300562:  (1)  to  inform 
State  educational  agencies  of  the 
criteria  the  Secretary  will  use  to 
disapprove  a  State  plan:  and  (2)  to 
provide  the  State  educational  agency 
with  the  criteria  used  by  the  Education 
Appeal  Board,  and  the  Department's 
administrative  procedures. 

Response.  No  chai^  has  been  made. 
The  criteria  for  State  plan  disapproval 
are  provided  in  Section  613(c)  of  the 
EHA-B  and  the  implementing 
regulations  for  Part  B.  The  procedures 
used  by  Uie  Bducation  Appeal  Board 
appear  at  34  CFR  Fart  78.  Iliese 
procedures  are  only  applicaUe  in  the 
circumsUttcas  described  in  i  30a583(c) 
where  an  appeal  is  already  pending 
before  the  Education  Appeal  Board.  Tlie 
Department's  administrative  procedures 


for  State-administered  programs  are 
provided  in  the  Education  Department 
General  Adminisb*ative  Regulations 
(EDGARl  at  34  CFR  Parts  74. 76. 77. 78, 
and  Tfl. 

Comment  Several  commenters  asked 
that  the  written  notice  to  a  State 
educational  agency  include:  (1)  A  full 
explanation  of  the  reasons  for  the 
disapproval,  with  specific  references  to 
statutory  or  regulatory  provisions  and 
copies  of  these  provisions:  (2)  options 
for  resolving  the  issue;  (3)  factors 
related  to  the  disapproval  (4)  an 
explanation  of  the  hearing  procedures, 
indui&ig  timiellnes;  and  (5)  an 
explanation  of  rights  and 
responsibilities  to  the  State  educational 
agency. 

Response.  A  change  has  been  made. 
Section  300.S82(a)(l)  as  proposed  states 
that  the  written  notice  of  a  proposed 
State  plan  disapproval  includes  the 
basis  on  which  the  Secretary  proposes 
to  dkMpprove  a  State  plan.  A  new 
S  306.582(aH2)  is  added  and  states  that 
Uie  notice  may  identify  options  for 
resolving  the  issues  whicii  are 
praventing  the  approval  of  a  State  plan. 
Section  300.S82(a)(4)  also  has  been 
added  to  the  regulations  and  states  that 
infonnation  about  the  procedures 
followed  for  a  hearing  will  be  included 
witfi  the  written  notice. 

Comment  One  commenter  asked  for 
the  timeframe  for  the  number  of  days 
between  tiie  State  educational  agency's 
request  for  a  hearing  and  the  hearing 
date. 

Response:  A  change  has  been  made. 
A  new  S  300.S84(b)  is  added  stating  tiiat 
within  15  calendar  days  after  receiving  a 
request  for  a  hearing,  the  Secretary 
designates  a  Hearing  Official  or  Panel 
and  notifies  the  parties.  To  afford  the 
opportunity  for  a  preliminary  conference 
before  a  bearing,  no  hearing  date  is 
required  at  this  stage. 

Section  M0.S8S— Hearing  Official  or 
Panel 

Comment  One  commenter  felt  that 
neither  the  persons  serving  on  a  Hearing 
Panel  nor  the  individual  serving  as  a 
Hearing  OfBcaal  should  be  connected 
with  or  employed  by  the  Department  in 
order  to  insure  impartiality.  Another 
commenter  wanted  to  eliminate  the 
possibility  that  Hearing  PaxwLraembers 
or  tiie  Hearii«  Official  could  come  from 
outside  of  the  Department 

Response.  No  change  has  been  made. 
The  Seoetaiy  believes  that,  as  presently 
worded.  S  300.583(a)  will  meet  die  intent 
of  die  provisions  at  Section  613(c)  of  the 
EHA-B  since  it  allows  for  fair 
proceedings  and  impartiality  by  barring 
individwals  responsible  for  or  connected 
with  the  EHA-B  program  from  serving 


as  Hearing  Panel  memben  or  as  (be 
Hearing  Official 

IjipjH^ig  the  appointment  of  a  Hearing 
Official  or  Panel  to  only  the 
Department's  employees  or 
nonemployees  would  constrict  the  pool 
of  otherwise  qualified  candidates,  and 
could  raise  questions  concerning  the 
impartiaUty  of  the  proceeding.  The 
Secretary  inteiuls  to  use  non-employees 
of  the  Department  except  in  emergency 
situations  where  those  persons  were 
unavailable. 

Comment  One  commenter  felt  tiiat  to 
ensure  impartiality,  there  should  be  a 
three-member  panel  with  no  more  than 
one  representative  from  the  Department. 
The  commenter  also  recommended  that 
thel*anel  include  a  representative  from 
the  State  educational  agency.  Another 
commenter  asked  the  Secretaiy  to 
specify  how  many  people  should  serve 
on  a  Hearing  Panel  (L  e..  an  uneven 
number  of  members  should  be  appointed 
to  avoid  a  deadlock). 

Response.  No  change  has  been  made. 
Neither  tiie  statute  nor  tiiese  regulations 
specifically  preclude  designating  State 
educational  agency  or  Federal 
employees  as  Panel  members.  Section 
300.583  provides  for  the  impartialify  of 
the  Hearing  Official  or  Panel 

Comment  A  number  of  commenters 
felt  tiiat  9  300.583(a)  should  include 
criteria  stating:  (1)  When  a  Hearing 
Official  should  be  appointed:  (2)  tiie 
quaUfications  of  individuals  who  may 
serve  on  a  Hearing  Panel  or  as  a 
Hearing  Official  to  ensure  a  fair  and 
impartial  hearing:  and  (3)  how  tiie  State 
educational  agency  is  involved  in  the 
selection  of  a  Hearing  Official  or  Panel 
One  commenter  felt  that  the  Hearing 
Official  or  Panel  should  be 
knowledgeable  about  compliance, 
planning,  implementation,  and  the 
administration  of  special  education 
programs.  Another  commenter  felt  that 
the  State  educational  agency  should 
have  tiie  opportunity  to  review  and 
challenge  tiie  appointinents  of  the 
Hearing  Official  or  Panel  to  assure  tiiat 
tiiere  is  no  bias.  The  commenter 
suggested  that  objections  should  be 
presented  to  tiie  Secretary. 

Response.  No  change  has  been  made. 
The  selection  of  a  Hearing  Official  or 
Panel  is  made  on  a  case-by-case  basis. 
A  Hearing  Panel  or  Hearing  Official  is 
selected  from  a  pool  of  candidates 
knowledgeable  in  relevant  areas,  such 
as  tiie  fields  of  education  of  the 
handicanied.  general  education,  or  law. 
This  process  is  consistent  with  EDGAR 
prooedtties  which  have  been  effective  in 
ensurix^  that  the  individnals  selected 
are  fair  and  impartial  As  in  any 
administirative  proceeding,  •  designated 
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Individual  will  be  disqualified  if  there  is 
an  actual  or  potential  conflict  of  intemt 

Comment  One  oonunenter  asked  tor 
clarification  oi  the  rdatloaship  between 
the  Hearing  Offidal  or  Panel  and  the 
Education  Appeal  Board  (see  34  CFR 
Part  78).  Another  oommenter 
recommended  that  an  appeal  before  the 
Education  Appeal  Board  supersede  that 
of  an  appeal  to  the  Pand  convened  to 
hear  a  case  regarding  the  disapproval  of 
aStatepten. 

Jto^ponse.  No  change  has  been  made. 
The  Hearing  Official  or  Panel  described 
in  these  regulations  hears  only  cases 
regarding  the  disapproval  of  a  State 
Plan  submitted  for  EHA4  funding. 
These  separate  hearing  procedures  are 
established  for  such  cases  so  that  the 
Secretary  can  provide  the  State 
educational  agency  with  an  expeditious 
hearing  and  final  dJedsion  regairding  the 
proposed  disapproval  of  its  State  plan. 
The  procedures  used  for  an  EHA-^ 
State  plan  disapproval  hearing  are.  in 
part  modeled  upon  the  procedures  used 
by  the  Education  Appeal  Board.  The 
type  of  cases  whldi  the  Education 
Appeal  Board  bears  are  described  at  34 
CFR  7&2.  The  provision  under 
I  300l583(c)  is  included  to  svoid  the 
time,  expense,  energy,  and 
inconvenience  of  having  parties 
involved  in  more  than  one  proceeding 
where  there  are  similar  claims  involved. 
A  State  educational  agency  has  the 
option  of  contesting  the  disapproval  of  a 
State  plan  before  the  Education  Appeal 
Board  if  the  State  has  an  appeal  pending 
with  that  Board  on  a  matter  arising  out 
of  the  same  State  plan  or  on  the  same 
issue  arising  from  a  prior  State  plan. 

Sectioa  SMAM — Hearing  pfocedurss. 

Comment  One  commenter  felt  that 
timelines  are  needed  bom  the  time  of 
the  appointment  of  the  Hearing  OfRcial 
or  Panel  through  the  rendering  of  an 
initial  decision. 

Response.  A  change  has  been  made. 
A  new  S  30aS84(c)(4)  is  added  and 
states  that  a  Hearing  Official  or  Panel  or 
a  party  to  the  hearing  may  request  a 
conference  «vith  the  Hearing  Official  or 
Panel  and  the  parties  to  consider 
subjects  such  as:  (1)  Narrowing  and 
clarifying  issues:  (2)  assisting  the  parties 
in  reaching  agreements  and  stipulations; 

(3)  clarifying  the  positions  of  the  parties; 

(4)  setting  dates  for  the  exchange  of 
written  documents:  snd  (5)  setting  dates 
for  the  receipt  of  comments  frx>m  the 
parties  on  the  need  for  oral  argument  an 
evidentiary  hearing,  or  further 
iwoceedings  before  the  Hearing  Official 
or  Panel  llmelines  and  completion 
dates  for  the  review  and  initial  decision 
by  the  Hearing  Official  or  Panel  may  be 


set  on  a  case-by-case  basis  that  assist  in 
the  expeditious  resolution  of  disputes. 

The  following  timelines,  including 
those  previous^  proposed  and  newly 
inserted,  are  spedfically  designated  in 
these  regulations:  (1)  The  State 
educational  agency  may  request  a 
hearing  not  later  than  30  calendar  days 
after  it  receives  the  notice  of  proposed 
State  plan  disapproval:  (2)  within  15 
calendar  dajfs  after  receiving  a  request 
for  a  hearing,  ttie  Secretary  designates  a 
Hearing  Official  or  Panel  and  notifies 
the  parties;  (3)  the  parties  to  a  hearing 
have  15  calendar  diays  to  comment  on  an 
initial  decision  and  seven  calendar  days 
to  respond  to  each  other's  comments:  (4) 
the  initial  decision  of  the  Hearing 
Official  or  Panel  becomes  the  final 
decision  of  the  Secretary  unless,  within 
25  calendar  days  after  the  end  of  the 
time  for  receipt  of  written  comments,  the 
Secretary  informs  the  Hearing  Official 
or  Panel  and  the  parties  to  a  hearing  in 
writing  that  the  decision  is  being  further 
reviewed  for  possible  modification:  (5) 
the  Secretary  issues  the  final  decision 
within  30  calendar  days  after  notifying 
the  Hearing  Official  or  Panel  that  the 
initial  decision  is  being  further 
reviewed:  and  (6)  the  State  educational 
agency  has  00  days  after  the  Secretary's 
final  decision  in  a  case  to  file  a  petition 
for  review  with  the  United  States  court 
of  appeals.  The  Secretary  believes  that 
these  timelines  are  sufficient  to  protect 
the  rights  of  the  parties  involved  in  a 
State  plan  disapproval  hearing. 
However,  the  provision  which  is  added 
to  these  final  regulations  at 
fi  300.584(b)(4)  allows  the  parties  to  a 
case  to  confer  with  the  Hearing  Official 
or  Panel  and  to  establish  timelines  for 
various  other  steps  in  the  proceedings.  A 
single  set  of  timelines  would  not  provide 
the  flexibility  necessary  to  review  cases. 

Comment  Several  commenters  felt 
that  a  timeline  should  be  set  for 
scheduling  a  hearing  after  a  State 
educational  agency  is  notified  of  a 
proposed  disapproval.  One  commenter 
felt  that  the  Secretary  and  State 
educational  agency  should  be  permitted 
to  suspend,  delay,  or  terminate  the 
hearing  with  prior  approval  fit)m  the 
Hearing  Official  or  Panel 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the 
commenters'  recommendations  are 
accommodated  by  the  change  made  to 
i  300.584(c)(4).  A  State  educational 
agency  can  propose  timelines  that  will 
fit  its  unique  circumstances  under  this 
new  provision. 

Comment  Several  commenters  felt 
that  the  rights  and  responsibilities  of  a 
State  educational  agency  should  be 
included  in  the  regulations,  and  they 


recommended  adding  a  new  section  that 
includes:  (1)  The  right  to  be 
accompanied  and  advised  by  counsel  or 
other  luiowledgeable  individuals:  (2)  the 
right  to  present  evidence  and  confront 
and  cross-examine  witnesses  at  a 
hearing;  (3)  the  right  to  subpoena  and 
compel  the  attendance  of  witnesses:  and 

(4)  the  right  to  prohibit  evidence  that 
was  not  part  of  the  Secretary's  denial 
letter  or  was  not  disclosed  to  the  State 
educational  agency  before  the  hearing; 

(5)  the  right  to  provide  evidence  related 
to  the  case:  and  (6)  the  right  to  a  %vritten 
record  of  the  proceedings  at  the 
Secretary's  expense  within  a  specified 
timeline  (i.e..  five  days). 

Response.  A  change  has  been  made. 
Section  300.584(m)(2)  already  provides 
that  the  parties  to  a  hearing  have  the 
opportunity  to  be  represented  by 
counsel  A  new  {  300.584(n)  is  added  to 
these  final  regulations  requiring  the 
Hearing  Official  or  Panel  to  accept  any 
evidence  that  is  relevant  and  material  to 
the  proceedings  and  is  not  unduly 
repetitious.  If  a  formal  hearing  is  held, 
the  parties  to  the  hearing  also  have  the 
opportunity  to  present  and  cross- 
examine  witnesses.  The  decision  to  hold 
a  formal  hearing  can  be  made  at  the 
conference  provided  for  under 
i  300.584(c)(4). 

The  Hearing  Official  or  Panel  does  not 
have  the  statutory  or  regulatory 
authority  to  issue  subpoenas  or  compel 
the  attendance  of  witnesses.  The 
Hearing  Official  or  Panel  cannot 
prohibit  the  introduction  of  evidence 
that  was  not  a  part  of  the  Secretary's 
notice  under  I  300.582  or  that  was  not 
disclosed  to  the  State  educational 
agency  before  a  hearing. 

A  new  I  300.584(p)  is  added  to  these 
regulations  which  states,  among  other 
things,  that  the  Hearing  Official  or  Panel 
will  arrange  for  the  preparation  of  a 
transcript  of  a  hearing  and  will  provide 
a  copy  of  the  transcript  to  the  parties. 
This  is  consistent  with  the  procedures  of 
the  Education  Appeal  Board.  [See  34 
CFR  7&48).  A  timeline  has  not  been 
specified,  because  the  length  of  time 
necessary  for  transcribing  the  hearing 
record  will  vary  depending  upon  factors 
such  as  the  length  of  the  hearing. 
However,  every  effort  will  be  made  to 
ensure  that  copies  of  the  written  record 
are  provided  in  a  timely  manner. 

Comment  One  commenter  felt  that 
the  term  "each  party"  should  be 
clarified  to  specify  who  is  involved  in 
the  hearing  process.  The  commenter  felt 
that  the  parties  to  the  hearing  should 
include  only  the  Department  and  the 
State  educational  agency. 

Response.  A  change  has  been  made. 
A  definition  is  added  at  1 30a584(a)  to 
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clarify  that  as  used  in  this  part,  the  term 
"party"  or  "parties"  means  the  State 
educational  agency,  the  Department 
officials  who  adninister  the  EHA-B 
program,  or  an  intervening  party.  The 
Secretary  believes  that  the  Hearing 
Official  or  Panel  should  have  the 
discretion  to  allow  intervention  in 
appropriate  cases. 

CommenL  One  commenter  felt  that 
the  Hearing  Official  or  Panel  should 
arrange  a  time,  date,  and  site  for  a 
hearing  that  is  convenient  to  both 
parties. 

Response.  No  change  has  been  made. 
Hearings  are  generally  held  in 
Washington.  DC.  In  exceptional 
circumstances,  the  Hearing  Officer  or 
Panel  may  determine  that  a  hearing 
should  be  held  at  one  of  the 
Department's  regional  offices  or  another 
facility  convenient  to  the  State 
educational  agency. 

Comment.  One  commenter  asked  if 
only  written  testimony  is  determined 
necessary  by  the  Hearing  Official  or 
Panel,  allowing  part  of  the  testimony  to 
be  provided  in  writing,  how  else  can  the 
other  part  of  the  testimony  be  provided 
if  not  by  oral  testimony? 

Response.  A  diange  has  been  made. 
Each  party  to  a  hearing  has  an 
opportunity,  as  I  300.S84(mKl)  currently 
provides,  to  present  arguments  to  the 
Hearing  Official  or  Panel  through  briefs 
and  other  docmaents. 

The  Hearing  Official  or  Panel 
determines  if  oral  argument  or 
evidentiary  hearing  is  also  needed.  The 
Secretary  l>elieves  that  the  commenter's 
concern  is  accommodated  by  the  change 
made  to  §  300.S<4(c)(4).  Under  that 
provision,  the  Hearing  Official  or  Panel 
and  the  parties  to  a  hearing  may 
consider  whether  oral  testimony  by 
witnesses  having  relevant  information 
about  the  case  will  materially  assist  in 
the  resolution  of  the  dispute  and 
whether  an  informal  conference  should 
l>e  scheduled  for  a  specific  case.  A 
decision  may  tlien  l>e  made  for  a 
schedule  for  conducting  an  oral 
argument  or  an  evidentiary  hearing. 

Comment.  Several  commenters  asked 
for  a  definition  of  "informal  conference" 
(prehearing  conference)  and  asked  for  a 
description  of  the  procedures  or  criteria 
to  follow  in  determining  whether  a 
formal  or  informal  conference  would  be 
held  and  how.  These  conunenters 
suggested  that  both  parties  should  be 
equally  involved  in  determining  the 
hearing  procedures  to  be  followed. 
Several  commenters  felt  that  a  Hearing 
Official  or  Panel  should  not  have  the 
authority  to  deny  a  State  educational 
agency  a  formal  means  of  resolving 
disagreements  involving  the  disapproval 
of  a  State  plan.  One  commenter  asked  if 


a  State  Educational  agency  can  contest 
the  Department's  refusal  to  hold  a 
formal  hearing  if  one  is  requested  and 
the  request  is  denied. 

Response.  A  change  has  been  made. 
The  term  "informal  conference"  has 
been  changed  to  "preliminary 
conference."  Section  300.584(c)  is 
intended  to  allow  a  Hearing  Official  or 
Panel  to  conduct  proceedings  that:  (1) 
Are  less  technical  in  nature  than 
proceedings  conducted  by 
administrative  law  judges  or  courts  of 
law:  and  (2)  admit  all  information 
needed  to  aid  a  Hearing  Official  or 
panel  in  reaching  a  decision  on  a  case. 

Comment.  One  commenter 
recommended  rewording  S  300.584(n)  to 
state  that  either  party  may  request  that 
the  Hearing  Official  or  Panel  make  a 
decision  based  upon:  (1)  A  review  of  the 
State  plan;  (2)  the  Secretary's  basis  for 
denial  of  approval:  and  (3)  the  written 
response  from  the  State  educational 
agency.  The  State  educational  agency 
should  be  given  30  days  to  provide  its 
arguments,  in  whole  or  in  an  informal 
conference,  before  the  Hearing  Official 
or  Panel.  The  commenter  also  felt  that  if 
the  Hearing  Official  or  Panel  decides 
that  testimony  would  assist  the 
resolution  of  a  case,  the  parties  to  the 
hearing  should  have  the  opportunity  to 
present  witnesses,  cross-examine 
witnesses,  and  provide  evidence  in  the 
case. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the 
commenter's  recommendations  are 
substantially  accomodated  by  the 
change  made  in  §  300.5B4(c)(4).  The 
State  educational  agency,  the 
Departmental  official,  and  the  Hearing 
Official  or  Panel  can  establish  the  issues 
in  the  case  and  propose  timelines  that 
will  fit  the  unique  circumstances  of  a 
case  under  this  new  provision. 

Section  300.5S5— Initial  decision:  final 


Comment.  A  number  of  commenters 
asked  for  a  timeline  specifying  how  long 
the  Hearing  Official  or  Panel  has  to 
issue  an  initial  written  decision. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the 
commenters'  recommendations  are 
accommodated  by  the  change  made  in 
S  300.584(c)(4).  The  Hearing  Official  or 
Panel  can  establish  timelines  which  will 
fit  the  circumstances  of  each  case. 

Comment  One  commenter  felt  that  a 
hearing  should  be  suspended  at  any 
point  upon  written  agreement  by  the 
State  educational  agency  and  the 
Secretary,  without  prior  approval  from 
die  Hearing  Official  or  Panel. 

Retponse.  No  diange  has  been  made. 
Once  appointed,  the  Hearing  Official  m 


Panel  has  jurisdiction  to  regulate  the 
course  of  the  proceedings  and  rule  on 
motions  and  other  issues  at  any  stage  of 
the  proceedings.  However,  if  the 
Department  made  a  redetermination 
that  the  State's  plan  was  approvable. 
the  Department  and  the  State  would 
merely  notify  the  Hearing  Official  or 
Panel  that  the  proceeding  was 
withdrawn. 

Comment.  One  commenter  felt  that 
•the  initial  decision  of  a  Panel  should  be 
rendered  by  majority  agreement. 

Response.  A  change  has  been  made. 
Language  has  been  added  to  §  300.S85(b) 
to  clarify  that  the  decision  of  a  Hearing 
Panel  is  made  by  a  majority  of  the  Panel 
members.      -^ 

CommenL  Several  commenters  felt 
that  §  300.585  should  be  amended  to  add 
a  specific  timeline  from  the  receipt  of 
the  initial  decision  to  the  submission  of 
written  comments  to  the  Secretary. 
Commenters  felt  that  the  language 
"within  a  specified  reasonable  time"  is 
too  vague. 

Response.  A  change  has  been  made. 
Section  300.585(d)  has  been  added 
stating  that  each  party  has  15  calendar 
days  from  the  date  that  the  party 
receives  the  Hearing  Official's  or  Panel's 
initial  decision  to  file  comments  and 
recommendations  on  that  decision.  The 
Hearing  Official  or  Panel  then  sends  a 
copy  of  these  comments  and 
recommendations  to  the  other  parties  by 
certified  mail  with  return  receipt 
requested.  A  new  §  300.585(e)  states  that 
each  party  then  has  seven  days  from  the 
date  5ie  party  receives  copies  of  these 
comments  and  recommendations  to  file 
responsive  comments  and 
recommendations  with  the  Hearing 
Official  or  Panel.  These  changes  have 
been  made  in  the  final  regulations  in 
order  to  establish  standard  timelines  to 
ensure  the  expeditious  resolution  of 
cases. 

Comment.  A  number  of  commenters 
felt  that  S  300.585  should  specify  the 
criteria  the  Secretary  uses  to  review  a 
Hearing  Official's  or  Panel's  initial 
decision. 

Response.  A  change  has  been  made. 
Section  300.585(1)  is  modified  to  state 
that  the  "Secretary  may  reject  or  modify 
the  initial  decision  of  the  Hearing 
Official  or  Panel  if  the  Secretary  finds 
that  it  is  clearly  erroneous."  This 
establishes  the  standard  for  the 
Secretary's  review  of  an  initial  decision. 

CommenL  A  number  of  commenters 
felt  that  the  State  educational  agency 
should  have  the  opportunify  to  request  a 
review  of  the  initial  decision.  Several 
commenters  recommended  adding  a 
timeline  for  a  State  educational  agency 
to  request  a  review  of  the  Hearing 
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Offidal't  or  Pand'a  initial  decision  in  a 
hearing.  The  conunenter  also  tuggested 
that  die  Hearing  Oflidal  ot  Panel  be 
given  the  aothority  to  extend  the 
timelinea  if  petitioaed  by  either  party 
involved  in  a  hearing.  Ghie  commenter 
felt  that  a  party  to  a  hearing  should  be 
permitted  to  appeal  the  review  within  15 
day*  of  the  receipt  of  the  decision. 

Response.  No  change  hat  been  made. 
Under  1 3Qa58S(d).  the  State 
educational  agency  has  the  opportunity 
to  submit  written  comments  to  the 
Secretary  which  could  include  a  request 
for  Secretarial  review.  The  regulations 
provide  timelines  for  the  receipt  of 
written  comments  and  for  the 
Secretary's  review.  In  order  to  ensure 
speedy  resolution  of  cases,  the  Secretary 
has  adopted  recommendations  of 
commenters  to  establish  specific 
timelines  for  the  receipt  e^comments  on 
the  initial  decision< 

Comment  A  number  of  commenters 
felt  that  the  25  day  timeline  in 
S  300.S8S(g)  should  be  clarified  to 
specify  25  calendar  days.  , 

Response.  A  change  has  oeen  made. 
Section  3(XX58S(g)  is  modified  to  make  it 
clear  that  the  timeline  is  25  calendar 
days. 

CoaunenL  One  commenter  felt  that 
the  Secretary  should  have  the  authority 
to  request  additional  evidence  as  well 
as  to  accept,  reject,  or  modify  an  initial 
decision  of  the  Hearing  Panel  or  Hearing 
OfficiaL 

Response.  A  change  has  been  made. 
Each  party  has  the  responsibiltty  of 
offering  evidence  supporting  its  position 
to  the  Hearing  Ofikaal  or  Panel  during 
the  hearing  proceedings.  However,  the 
Secretary  may  remand  the  case  for 
additional  proceedingB  if  necessary. 

Comment  One  commentw  felt  that 
language  should  be  added  stating  that 
the  Seoetary  should  be  required  to 
inform  the  State  educatioial  agency,  as 
well  as  the  Hearing  Official  or  Panel,  of 
the  fact  that  a  hearing  decision  is  being 
reviewed. 

Response.  A  change  has  been  made. 
The  Secretary  notifies  the  parties  in 
writing  of  the  fact  that  a  hearing 
decision  regarding  the  disapproval  of  a 
State  plan  is  being  reviewed  for  the 
purpose  of  accepting,  rejecting  or 
modifying  the  decision. 

Comment  One  commenter  stated  that 
no  remedy  other  than  judicial  review  is 
specified  in  the  regulations.  The 
commenter  lelt  that  the  Secretary's 
decision  should  specif  the  corrective 
action  required  of  the  State.  Such 
corrective  action  should  be  implemented 
unless  a  judicial  review  is  invoked. 

Response  No  change  has  been  made. 
The  decision  of  the  Hearing  Official  or 
Panel  vriU  indicate  where  deficiencies 


exist  or  do  not  exist  in  the  State  plan 
and  whether  changes  must  be  made 
before  a  State  plan  is  finally  approved. 
A  State  educational  agency  may  reapply 
for  funding  under  the  program  by 
submitting  an  approvable  State  plan  if 
the  final  decision  upholds  the 
Secretary's  decision  to  disapprove  the 
plan  that  was  in  controversy. 

Comment  One  commenter  asked  how 
much  time  after  a  formal  hearing  wrill  be 
allowed  before  a  decision  i*  required. 

Response  No  change  has  been  made. 
The  Secretary  believes  that  the 
commenter's  concern  is  accommodated 
by  the  change  made  in  i  300.58S(cM4) 
which  permits  the  parties  and  the 
Hearing  Official  or  Panel  to  establish 
reasonable  timelines. 

Comment  Several  commenters  felt 
that  the  regulations  should  clarify  which 
review  process  is  being  referenced  in 
S  300.585(f)  as  it  appeared  in  the  notice 
of  proposed  rulemaking.  One  commenter 
felt  that  1 30a585(f)  should  be  combined 
with  that  portion  of  §  300.585  which 
deals  with  the  Secretary's  decision  to 
review  the  initial  decision  of  the 
Hearing  Official  or  Panel. 

Response.  A  change  has  been  made. 
The  order  of  the  provisions  in  S  300.585 
has  been  changed  to  clarify  that  the 
review  refers  to  the  Secretary's  review 
of  the  Hearing  Official  or  Panel's  initial 
decision  on  a  case.  Clarifying  language  , 
has  also  been  added  to  make  clear  that 
the  Secretary  reviews  the  initial 
decision  and  either  adopts  the  decision 
or  decides  to  reject  modify  or  remand 
the  decision. 

Comment  Several  commenters  felt 
that  the  rights  and  options  of  a  State 
educational  agency  during  the  review 
process  should  be  included  in  §  300.585. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the 
procedures  set  forth  in  S  300.585  provide 
a  detailed  description  of  the  rights  and 
options  of  a  State  eductional  agency. 

Sectioa  SW.5W-Hudidal  review. 

Comment  One  commenter  felt  that 
i  300.586  should  state  who  is 
responsible  for  court  costs  for  a  judicial 
review.  The  commenter  asked  whether 
the  Department  pays  for  the  judicial 
review  if  the  decision  is  in  favor  of  the 
appealing  State  educational  agency. 

Response.  No  change  has  been  made. 
Each  parfy  is  responsible  for  the  cost  of 
litigation  unless  the  court  determines 
otherwise. 

General 

Comment  One  commenter  asked 
what  the  Department  wishes  to 
accomplish  as  a  consequence  of  these 
regulations. 


Response.  No  change  has  been  made. 
When  the  EHA-B  regulations  were 
published  in  the  Federal  Register  on 
August  23, 1977,  specific  procedures  for 
a  State  plan  disapproval  hearing  were 
included  in  the  regulations.  When  the    - 
Education  Department  General 
Administrative  Regulations  (EDGAR) 
were  promulgated  in  Aprii  1980,  these 
EHA-B  State  plan  hearing  procedures 
were  revoked  but  were  not  replaced 
with  specific  procedures.  See  34  CFR 
76.202.  The  propose  of  these  regulations 
is  to  establish  specific  procedures  so 
that  if  a  State  plan  for  EHA-B  funding  is 
disapproved,  the  Department  will  not 
have  to  rely  on  ad  hoc  procedures  on  an 
emergency  basis  and  so  that  State 
educational  agencies  will  know  what  to 
expect  if  a  State  plan  is  disapproved. 
These  procedures  have  been  developed 
at  this  time  because  when  the  1984-1986 
State  plans  for  EHA-B  funding  were 
reviewed,  a  few  States  received 
approval  for  only  one  year  of  funding. 
Second  and  third  year  fundings  were 
made  contingent  upon  certain 
modifications  being  made  to  these  State 
plans.  It  is  possible  that,  in  some  cases, 
all  attempts  at  mediation  covld  be 
exhausted,  and  it  may  be  necessary  to 
disapprove  a  State  plan. 

Comment  One  commenter  felt  that 
because  small  States  cannot  afford 
lengthy  hearings,  they  will  be  less  likely 
to  contest  findings  that  would  result  in 
disapproval  of  a  State  plan. 

Response.  No  change  has  been  made. 
The  Secretary  will  make  every  attempt 
to  expedite  the  hearing  process  and  to 
avoid  delays  in  the  resolution  of  issues 
which  resulted  in  the  proposed 
disapproval  of  a  State  plan.  The  hearing 
procedures  have  been  kept  flexible  to 
the  extent  feasible  by  allowing  for 
informal  conferences,  which  could  be 
conducted  by  conference  calls  to 
conserve  time  and  resources. 

Comment  A  commenter  asked  what 
the  consequences  are  if  a  State  plan  is 
disapproved. 

Response.  No  change  has  been  made. 
If  the  Secretary  disapproves  a  State  plan 
and  this  decision  is  upheld,  the  State 
educational  agency  is  not  authorized  to 
receive  its  allotment  of  funds  under  die 
EHA-B  programs  until  an  approvable 
State  plan  has  been  submitted  to  the 
Secretary.  If  a  State  chooses  not  to 
resubmit  its  State  plan,  then  the 
Secretary  may  reallocate  the  funds 
reserved  for  that  State  among  the  other 
participating  States. 

Comment  One  commenter  felt  that  a 
section  should  be  added  to  the 
regulations  stating  whether  the 
Department  has  the  authority  to  revoke 
a  State  plan  at  any  time  during  the 
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three-year  period  for  an  approved  State 
plan. 

Response.  No  change  has  been  made. 
Under  the  EHA-B  program.  States 
submit  three-year  State  plans  to  the 
Secretary  and,  under  normal 
circumstances,  the  fully  approved  State 
plan  is  effective  for  three  fiscal  years. 
There  may,  however,  be  circumstances 
where  a  State  plan  is  approved  for  a 
period  of  less  than  three  years,  and  the 
full  approval  of  the  plan  for  three  Fiscal 
years  is  contingent  on  meeting  specified 
conditions.  If  those  conditions  are  not 
met,  the  Secretary  may  disapprove  the 
State  plan  for  the  remaining  fiscal  years. 
If  a  State  plan  was  fully  approved  for  a 
period  of  three  fiscal  years,  the 
Secretary  may  act,  under  the  authority 
of  section  616(a)  of  the  EHA-B,  to 
withhold  further  payments  to  that  State, 
if  the  Secretary  finds:  (1)  That  there  has 


been  a  failure  to  comply  substantially 
with  any  provision  of  sections  612  or 
613;  or  (2)  that  in  the  administration  of 
thie  State  plan  there  is  a  failure  to 
comply  with  any  provision  of  the  EHA- 
B  or  with  any  requirements  set  forth  in 
the  application  of  a  local  educational 
agency  or  intermediate  educational  unit 
approved  by  the  State  educational 
agency  pursuant  to  the  State  plan. 

Comment.  One  commenter  felt  that 
the  regulations  focus  on  process  rather 
than  the  outcome  of  the  hearing. 

Response.  No  change  has  been  made. 
The  outcome  of  a  hearing  will  be  a 
decision  on  the  substantive  issues 
involved  in  the  Secretary's  decision  to 
disapprove  a  State  plan.  These 
regulations  are  designed  to  provide  the 
process  by  which  the  Secretary's 
determination  can  be  appealed  and 
reviewed. 


Comment.  One  commenter  felt  that  a 
section  should  be  added  to  the 
regulations  regarding:  (1)  The  pendency 
of  the  State  plan  in  entering  a  new  grant 
year  during  the  appeal  process;  and  (2) 
the  continued  distribution  of  EHA-B 
funds  to  the  State  educational  agency 
during  the  appeal  process. 

Response.  No  change  has  been  made. 
Under  section  613(c)  of  the  EHA-B.  the 
Secretary  disapproves  a  State  plan  that 
does  not  meet  the  requirements  of 
sections  613  (a)  and  (b)  of  the  Act.  If  the 
Secretary's  decision  to  disapprove  a 
State  plan  is  upheld  by  the  Hearing 
Official,  or  Panel,  then  the  Secretary  may 
not  award  funds  for  the  disapproved 
State  plan,  and  the  State  must  return 
unobligated  funds  issued  under  an 
expired  prior  State  plan. 

[FR  Doc.  86-10977  Filed  5-14-86;  8:45  amj 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

Postsecondary  Education  Programs 
for  Handicapped  Persons— Regional 
Centers  for  Deaf  Individuals 

agency:  Department  of  Education. 
ACTION:  Notice  of  Establishment  of 
geographic  regions  for  operation  of 
regional  centers  for  deaf  individuals. 

summary:  The  Secretary  announces  the 
establishment  of  geographic  regions  for 
Fiscal  Year  1986  awards  under  the 
Postsecondary  Education  Programs  for 
Handicapped  Persons — Regional 
Centers  for  Deaf  Individuals.  The 
Secretary  will  support  the  operation  of 
four  regional  centers  for  deaf  individuals 
including  models  of  comprehensive 
supportive  services  to  those  indiviudals. 
EFFECTIVE  DATE:  This  notice  takes  effect 
either  45  days  after  publication  in  the 
Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  this  notice, 
call  or  write  the  Department  of 
Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Joseph  Rosenstein.  Postsecondary 
Education  Programs  for  Handicapped 
Persons,  Division  of  Innovation  and 
Development.  Special  Education 
Programs.  Departn\ent  of  Education,  330 
C  Street,  SW.  (Switzer  Building.-Room 
3511-M/2313),  Washington,  DC  20202. 
Telephone:  (202)  732-1176. 
SUPPLEMENTARY  INFORMATION:  Under 
section  625(a)(2)  of  Part  C  of  the 
Education  of  the  Handicapped  Act.  the 
Secretary  gives  priority  consideration  to 
four  regional  centers  for  deaf 
individuals,  in  addition  to  other 
activities  supported  under  section  625  of 
the  Act.  Three  years  ago,  the 
Department  began  making  the  four 
awards  on  a  competitive,  open  basis. 
In  fiscal  year  1983,  the  Department 
published  a  notice  which  established 
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two  regions  for  the  purpose  of  making 
the  four  awards  under  this  program  in 
the  fiscal  year.  This  notice  establishes 
the  same  regional  structure  as  the  basis 
for  making  the  four  awards  in  fiscal  year 
1986. 

Projects  that  operate  regional  centers 
for  deaf  individuals  provide  regional 
models  of  comprehensive  supportive 
services  to  deaf  students  who  desire 
postsecondary  education  and  vocational 
technical  training.  Comprehensive 
supportive  services  for  deaf  students  in 
postsecondary  regional  educational 
settings  may  include:  interpreters,  tutors, 
notetakers,  counseling,  placement. 
speech,  and  hearing  services,  special 
classes,  vocational  development, 
supervised  housing,  and  opportunities 
for  faculty  and  students  to  learn  special 
techniques  for  communicating  with  the 
deaf  students  with  whom  they  come  into 
contact. 

A  notice  of  proposed  establishment  of 
geographic  regions  was  published  in  the 
Federal  Register  on  January  30. 1986  at 
51  FR  3900.  The  public  was  given  thirty 
days  in  which  to  comment.  No 
comments  were  received. 

Postsecondary  Education  Programs 
for  Handicapped  Persons— Regional 
Centers  for  Deaf  Individuals.  The 
program  regulations  at  34  CFR 
338.10(a)(1)  and  338.30(a)  establish  that 
the  Secretary  gives  priority 
consideration  to  four  regional  centers 
for  deaf  individuals,  including  models  of 
comprehensive  supportive  services  to 
those  individuals. 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  at  34  CFR  75.105(b)(2)(i),  the 
Secretary  issues  these  awards  on  the 
basis  of  geographical  regions,  as  listed 
below.  The  making  of  awards  on  a 
regional  basis  is  contemplated  by  the 
authorizing  legislation  and  is  consistent 
with  program  history.  See  also.  S. 
(conference)  Rep.  No.  1026.  93rd  Cong., 
2nd  Sess.  194  (1974).  Each  application 
will  be  considered  in  competition  with 
those  of  applicants  from  the  same 


region.  The  Secretary  makes  two 
awards  per  region,  but  will  not  make 
any  award  for  a  region  for  which  he 
determines  that  no  application  is  of 
sufficient  quality  to  merit  approval. 

The  regions  are: 

Western  Region:  Alaska.  American 
Samoa.  Arizona,  California,  Colorado, 
Guam,  Hawaii,  Idaho,  Kansas,  Montana, 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota,  Northern  Marianas,  Oklahoma, 
Oregon.  South  Dakota,  Texas,  Trust 
Territories  of  the  Pacific  Islands,  Utah. 
Washington,  and  Wyoming. 

Eastern  Region:  Alabama,  Arkansas, 
Connecticut,  Delaware,  District  of 
Columbia,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts. 
Michigan,  Minnesota,  Mississippi, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Puerto  Rico,  South 
Carolina,  Rl\ode  Island,  Tennessee. 
Vermont,  Virginia,  Virgin  Islands,  West 
Virginia,  and  Wisconsin. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158;  June  24, 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  action  fey  this  program. 

(20  U.S.C.  1424a) 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.078:  Postsecondary  Education 
Programs  for  Handicapped  Persons) 

Dated:  May  12, 1986. 
William ).  Bennett. 
Secretary  of  Education. 
|FR  Doc.  86-10976  Filed  5-14-86;  8:45  am| 
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This  is  a  continuing  list  of 
public  bills  from  the  cun'ent 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  .be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents.  U.S.  Government 
Printing  Office.  Washington. 
DC  20402  (phone  202-275- 
3030) 

H.R.  1116/Pub.  L.  99-294 
Garrison  Diversion  Unit 
Reformulation  Act  of  1986. 
(May  12.  1986;  100  Stat.  418: 
9  pages)    Price:  $1.00 

S.  1952/Pub.  L  99-295 
Young  Astronaut  Program 
Medal  Act.  (May  12.  1986; 
100  Stat.  427;  2  pages) 
Price:  $1.00 

SJ.  Res.  187/Pub.  L.  99-296 
Designating  Patrick  Henry's 
last  home  and  burial  place, 
known  as  Red  Hill,  in  tfte 
Commonwealth  of  Virginia,  as 
a  National  Memorial  to  Patrick 
Henry.  (May  12,  1986;  100 
Stat.  429;  2  pages)    Price: 
$1.00 

SJ.  Res.  285/Pub.  L  99-297 
To  designate  the  week  of  May 
11.  1986,  through  May  17. 
1986,  as  "Natk>nal 
Osteoporosis  Awareness 
Week  of  1986".  (May  12, 
1986;  100  Stat.  431;  1  page) 
Price:  $1.00 

S.  2308/Pub.  L.  99-298 
To  authorize  the  Presklent  of 
the  United  States  to  award 
congressional  gokf  medals  to 
Natan  (Anatoly)  and  Avital 
Shcharansky  in  recognition  of 
their  dedKatx>n  to  human 
rights,  and  to  authorize  the 
Secretary  of  the  Treasury  to 
sell  bronze  duplicates  of  those 
medals.  (May  13,  1966;  100 
Stat  432:  2  pages)    Price: 
$1.00 
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Justice  Department 

See  Antitrust  Division;  Drug  Enforcement  Administration 


LaiNK  Department 

See  Employment  and  Training  Administration:  Employment 
Standards  Administration;  Occupational  Safety  and 
Health  Administration 

Land  Management  Bureau 
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Agency  information  collection  activities  under  0MB  review. 
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Meetings: 
Shipping  Coordinating  Committee,  18055 
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NOTICES 
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Office  of  Management  and  Budget.  18250 

PartV 

Department  of  the  Treasury.  Fiscal  Service.  18260 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  S«rvic« 

7  CFR  Part  1240 

Honey  Research,  Promotion,  and 
Consumer  Information  Order;  Final 
Procedures  for  the  Conduct  of 
Referenda  and  Rutas  of  PracUco 
Govsming  Proc— dings  on  PAItions 
To  Modify  or  To  Be  Exempted  From 
SuchOrder 

AOENCv:  Agricultural  Marketing  Service, 

USDA. 

Acnow;  Final  rule. 

SUtaMARV:  The  Honey  Research, 
Promotion,  and  Consumer  Information 
Act  (7  U.S.C.  4601-4612)  authorizes  a 
program  of  research  and  promotion  to 
be  developed  through  the  promulgation 
of  an  order.  Based  on  evidence  received 
at  a  public  hearing,  the  U.S.  Department 
of  Agriculture  recently  concluded  that 
an  order  be  issued.  To  become  effective, 
however,  the  order  must  be  approved  by 
honey  producers  and  importers  in  a 
referendum.  Hiis  rule  establishes 
procedures  for  the  conduct  of  referenda 
and  rules  of  practice  governing 
proceedings  on  petitions  to  modify  or  to 
be  exempted  frotn  the  order. 

CFFECnVI  DATi:  May  16, 198& 

roil  RNITNni  MMRMATION  contact: 

Ronald  L  QofB.  Chief,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA. 
Washington,  DC  20250,  (202)  447-5687. 
sumjMCNTAiiV  wrowMATiOw;  This  rule 
has  been  reviewed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
designated  a  "non-major**  rule  nnder 
criteria  containvd  therein.  Pursuant  to 
requirements  sflt  fordt  in  the  Regulatory 
Flexibility  Act  (RFA).  the  Administrator 
of  the  Agricultiiral  Mariceting  Service 


has  certified  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
purpose  of  the  RFA  is  to  fit  regulatory 
actions  to  the  scale  of  business  subject 
to  such  actions  in  order  that  small 
businesses  will  not  be  unduly  or 
disproportionately  burdened. 

The  Honey  Research.  Promotion,  and 
Consumer  Information  Order  and  rules 
issued  thereunder  are  unique  in  that 
they  are  brought  about  through  group 
action  of  essentially  small  entities  for 
their  own  benefit.  The  great  majority  of 
handlers  and  importers  of  honey  or 
honey  products  may  be  classified  as 
small  entities.  While  this  action  may 
impose  some  costs  on  alTected  handlers 
and  importers  and  the  number  of  such 
firms  may  be  substantial,  the  added 
burden  on  small  entities,  if  present  at 
all,  is  not  significant.  Furthermore,  an 
exemption  from  regulation  is  provided 
for  small  producers,  producer-packers, 
and  importers  who  produce  or  import 
less  than  6,000  pounds  of  honey  or 
honey  products  annually. 

The  Honey  Research,  Promotion,  and 
Consumer  Information  Act  (Pub.  L  98- 
590, 96th  Congress,  approved  October 
30. 1964,  7  U.S.C.  4601-4612]  authorizes 
the  development  of  a  nationally 
coordinated  program  of  research, 
promotion,  and  consumer  education 
designed  to  expand  markets  for  honey 
and  honey  products.  A  public  hearing 
was  held  on  a  proposed  honey  research, 
promotion,  and  consumer  information 
order  in  July  of  1985.  Based  on  the 
record  of  the  hearing,  a  recommended 
decision  and  a  final  decision  were 
issued  which  concluded  that  the 
proposed  order  would  effectuate  the 
purposes  of  the  Act.  The  final  decision 
directed  that  a  referendum  be  conducted 
Bmo'^g  producers  and  importers  to 
determine  whether  they  favor  the 
proposed  order.  This  final  rule  sets 
forth,  among  other  things,  procedures  for 
the  conduct  of  such  referendum. 

A  rule  proposing  this  action  was 
published  in  the  April  2, 1986  issue  of 
the  Federal  Ra^ster  (51 FR 11313)  which 
provided  a  comment  period  which 
ended  April  17. 1986.  Two  comments 
were  received.  Binford  Weaver, 
Chairman  of  the  Honey  Research. 
Promotion,  and  Consumer  Information 
Order  lYomulgation  Coomiittee  and 
Frank  A.  Robinson.  Secretary-Treasurer, 
American  Bedieeping  Federation.  Inc.. 
submitted  written  comments  on  the 


proposed  rulemaking.  Both  commentors 
suggested  that  in  deciding  how  balloting 
is  to  be  done,  a  combination  of  polling 
places  and  mail  ballots  would  be  the 
most  satisfactory  for  beekeepers 
because  those  who  were  near  their 
polling  place  could  cast  their  ballots 
there,  while  others  could  handle  it 
entitely  by  mail.  However,  it  has  been 
determined  that  the  referendum  will  be 
conducted  during  the  period  May  19-31, 
1986,  by  mail  ballot  and  not  at  polling 
places.  This  procedure  is  not  expected 
to  cause  any  inconvenience  to  producers 
since  ballots  will  be  mailed  to  all  known 
eligible  producers  and  importers  of 
honey.  In  addition,  ballots  will  be 
available  at  county  Agricultural 
Stabilization  and  Conservation  offices. 
All  ballots  must  be  returned  to  the 
Secretary's  designated  referendum 
agents  in  Washington.  D.C.  for 
tabulation  and  verification. 

Mr.  Robinson  also  objected  to  the 
definition  of  "Eligible  producer"  in 
§  1240.201(h)  of  the  Subpart-Procedure 
for  the  Conduct  of  Referenda.  He 
correctly  pointed  out  that  a  producer 
eligible  to  participate  in  a  referendum 
under  the  proposed  order  should  include 
any  person  defined  as  a  producer  under 
the  Act  and  order  and  not  exempt  fit>m 
assessments  under  section  7(e)(2)  of  the 
Act  (i.e.  a  producer  or  producer-packer 
who  produces,  or  handles,  or  produces 
and  handles  6.000  pounds  or  more  of 
honey  each  year.)  The  proposal  defined 
an  eligible  producer  as  a  person  with 
total  sales  of  6,000  pounds  or  more. 
Therefore,  the  definition  of  "Eligible 
producer"  in  S  1240.201(h)  is  revised 
accordingly. 

The  definition  of  "Eligible  importer" 
should  also  be  modified  by  inserting  the 
word  "importation"  into  the  definition  of 
"Eligible  importer"  in  place  of  the  word 
"sales"  in  S  1240.201(1)  to  conform  with 
the  Act  and  the  proposed  order. 

The  referendum  is  scheduled  to  be 
conducted  May  19-31. 1986.  and  these 
procedures  need  to  be  finalized  in  order 
to  make  preparations  to  conduct  the 
referendum.  Therefore,  this  rule  is  to 
become  effective  upon  publication  in  the 
Fednal  Register. 

This  action  also  establishes  rules  for 
proceedings  on  petitions  to  modify  or  be 
exempted  firom  the  order.  Such 
procedures  are  necessary  to  meet  the 
requirements  of  the  Act 
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List  of  SubJMits  in  7  CFR  Part  1240 

Honey.  Agricultural  research. 
Reporting  and  recordlieeping 
requirements.  Marlcet  development,  and 
Consumer  information.     

Part  1240  is  added  to  7  CFR  Ch.  XI  to 
read  as  follows: 

PART  1240-HONEY  RESEARCH. 
PROMOTION.  AND  CONSUMER 
INFORMATION  ORDER 

tor  ttw  Conduct  of 


m 

Premotlofi, 
Ordw 


124d.200  General. 

1240201  Dennitions. 

1240202  Voting. 

1240203  Instructions. 

1240204  Subagents. 

1240205  Ballots. 

1240206  Referendum  report. 
1240.207  Confidential  infonnation. 

Subpwt-Rulaa  of  PracUeo  Oovorning 

n  PotMono  to  ModMy  or  To 


Ordw 

1240.250  Words  in  the  singular  form. 

1240.251  Deflnitions. 

12402S2    Institution  of  proceeding. 

AuttMfity:  Pub.  L  98-500  7  U.aC  4001- 
4612. 

Subpert— Procedure  for  the  Conduct 
of  Referenda  m  Connection  With  the 
Honey  Reseerch.  Promotion,  and 
Coneumer  Infonnation  Order 

{1240200    QMMraL 

Referenda  to  determine  whether 
eligible  producers  and  importers  favor 
the  issuance,  continuance,  termination, 
or  suspension  of  a  Honey  Research, 
Promotion,  and  Consiuner  Information 
Order  shall  be  conducted  in  accordance 
with  this  subpart. 


{1240.201 

(a)  "Act"  means  the  Honey  Research, 
Promotion,  and  Consumer  Ii^ormation 
Act  Pub.  L  96-590. 98th  Congress, 
approved  October  30. 1964. 7  U.S.C. 
4601-4612. 

(b)  "SeCTetary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the 
Department  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  the  Secretary's  stead:  and 
"Department"  means  the  U.S. 
Department  of  Agriculture. 

(c)  "Administrator"  means  the 
Administrator  of  the  Agriculttu-al 
Mariieting  Service,  with  power  to 
redelegate,  or  any  officer  or  employee  of 
the  Department  to  whom  authority  has 


been  delegated  or  may  hereafter  be 
delegated  to  act  in  the  Administrator's 
stead. 

(d)  "Order"  means  the  order 
(including  an  amendment  to  the  order) 
with  respect  to  which  the  Secretary  has 
directed  that  a  referendum  be 
conducted. 

(e)  "Referendum  agent"  means  the 
individual  or  individuals  designated  by 
the  Secretary  to  conduct  the  referendum. 

(f)  "Representative  period"  means  the 
period  designated  by  the  Secretary 
pursuant  to  section  12  of  the  Act. 

(g)  "Person"  means  any  individual, 
group  of  individuals,  partnership, 
corporation,  association,  cooperative,  or 
any  other  entity.  For  the  purpose  of  this 
definition,  the  term  "partnership " 
includes,  but  is  not  limited  to:  (1)  A 
husband  and  wife  who  have  title  to,  or 
leasehold  interest  in.  honey  bee.  colonies 
or  beekeeping  equipment  as  tenants  in 
common,  joint  tenants,  tenants  by  the 
entirety,  or,  under  community  property 
laws,  as  community  property,  and  (2)  so- 
called  "joint  ventures"  wherein  one  or 
more  parties  to  the  agreement,  informal 
or  otherwise,  contributed  capital  and 
others  contribute  labor,  management, 
equipment,  or  other  services,  or  any 
variation  of  such  contributions  by  two 
or  more  parties,  so  that  it  results  in  the 
production  or  importation  of  honey  or 
honey  products  for  market  and  the 
authority  to  transfer  title  to  the  honey 
and  honey  products  so  produced  or 
imported. 

fh)  "Eligible  producer"  means  any 
person  defined  as  a  producer  or 
producer-packer  in  the  order  who 
produces,  or  handles,  or  produces  and 
handles  6.000  pounds  or  more  of  honey 
or  honey  products  during  the 
representative  period  and  who:  (1) 
Owns  or  shares  in  the  ownership  of 
honey  bee  colonies  or  beekeeping 
equipment  resulting  in  the  ownership  of 
the  honey  produced;  (2)  rents  honey  bee 
colonies  or  beekeeping  equipment 
resulting  in  the  ownership  of  all  or  a 
portion  of  the  honey  produced:  or  (3) 
owns  honey  bee  colonies  or  beekeeping 
equipment  but  does  not  manage  them 
and.  as  compensation,  obtains  the 
o%vnership  of  a  portion  of  the  honey 
produced:  (4)  is  a  party  in  a  lessor-lessee 
relationship  or  a  divided  ownership 
arrangement  involving  totally 
independent  entities  cooperating  only  to 
produce  honey  who  share  the  risk  of 
loss  and  receive  a  share  of  the  honey 
produced.  No  other  acquisition  of  legal 
title  to  honey  shall  be  deemed  to  result 
in  persons  becoming  eligible  producers. 

(i)  "Eli^ble  importer"  means  any 
person  defined  as  an  importer  in  the 
order,  engaged  in  the  importation  of 
honey  and/ or  honey  products  with  total 


importation  of  6,000  pounds  or  more 
during  the  representative  period. 
Importation  occurs  when  commodities 
originating  outside  the  States  are 
released  from  custody  of  the  U.S. 
Customs  Service  and  introduced  into  the 
stream  of  commerce  within  the  States. 
Included  are  persons  who  \io\d  title  to 
foreign-produced  honey  and/or  honey 
products  immediately  upon  release  by 
the  Customs  Service,  as  well  as  any 
persons  who  act  on  behalf  of  others,  as 
agents  or  brokers,  to  secure  the  release 
of  honey  and/or  honey  products  from 
Customs  and  introduce  them  into  the 
current  of  commerce. 

(j)  "Honey  Board"  means  the 
administrative  board  provided  for  under 
section  7(c)  of  the  Act. 

91240.202    Voting. 

(a)  Each  person  who  is  an  eligible 
producer  or  importer,  as  defined  in  this 
subpart,  at  the  time  of  the  referendum 
and  during  the  representative  period, 
shall  be  entitled  to  only  one  vote  in  the 
referendum.  However,  each  producer  in 
a  landlord-tenant  relationship  or  a 
divided  ownership  arrangement 
involving  totally  independent  entities 
cooperating  only  to  produce  honey  and/ 
or  honey  products,  in  which  more  than 
one  of  the  parties  is  a  producer,  shall  be 
entitled  to  one  vote  in  the  referendum 
covering  only  his  or  her  share  of  the 
ownership. 

(b)  Proxy  voting  is  not  authorized,  but 
an  officer  or  employee  of  a  eligible 
corporate  producer  or  importer,  or  an 
administrator,  executor,  or  trustee  of  an 
eligible  producing  or  importing  estate 
may  cast  a  ballot  on  behalf  of  such 
producer,  importer  or  estate.  Any 
individual  so  voting  in  a  referendum 
shall  certify  that  he  or  she  is  an  officer 
or  employee  of  the  eligible  producer  or 
importer,  or  an  administrator,  executor, 
or  trustee  of  an  eligible  producing  or 
importing  estate,  and  that  he  or  she  has 
the  authority  to  take  such  action.  Upon 
request  of  the  referendum  agent,  the 
individual  shall  submit  adeqmite 
evidence  of  such  authority. 

(c)  Each  eligible  producer  and 
importer  shall  be  entitled  to  cast  only 
one  ballot  in  the  referendum. 

11240.203    Inatruetlons. 

The  referendum  agent  shall  conduct 
the  referendum,  in  the  manner  herein 
provided,  under  supervision  of  the 
Administrator.  The  Administrator  may 
prescribe  additional  instructions,  not 
inconsistent  with  the  provisions  hereof, 
to  govern  the  procedure  to  be  followed 
by  the  referendum  agent.  Such  agent 
shall: 
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(a)  Determine  the  time  of 
commencement  ind  termination  of  the 
period  of  the  referendum,  and  the  time 
when  all  ballots  may  be  cast. 

(b)  Determine  whether  ballots  may  be 
cast  by  mail,  at  polling  places,  at 
meetings  of  producers  or  importers,  or 
by  any  combination  of  the  foregoing. 

(c)  Provide  ballots  and  related 
material  to  be  used  in  the  referendum. 
Ballot  material  shall  provide  for 
recording  essential  information 
including  that  needed  for  ascertaining: 
(1)  Whether  the  person  voting,  at  on 
whose  behalf  the  vote  is  cast  is  an 
eligible  voter,  (2)  the  amount  of  honey 
produced  by  the  voting  producer  during 
the  representative  period,  (3)  the  total 
volume  of  honey  and/or  honey  products 
produced  and/or  imported  during  the 
representative  period,  and  (4)  in  a  joint 
venture,  names  of  the  parties  and  each 
one's  share  of  ownership. 

(d)  Give  reasonable  advance  notice  of 
the  referendum:  (1)  By  utilizing  available 
media  or  public  information  sources 
without  advertising  expense  (including 
but  not  limited  to,  press  and  radio 
facilities)  announcing  the  dates,  places, 
or  methods  of  voting,  eligibility  , 
requirements,  and  other  pertinent 
information,  and  (2)  by  such  other 
means  as  said  agent  may  deem 
advisable. 

(e)  Make  available  to  eligible 
producers  and  importers  the  instructions 
on  voting,  appropriate  ballot  and 
certification  forms,  and,  except  in  the 
case  of  a  referendum  on  the  termination 
or  continuance  of  an  order,  a  summary 
of  the  terms  and  conditicms  of  the  order 
Provided,  That  no  person  who  claims  to 
be  eligible  to  vote  shall  be  refused  a 
ballot. 

(fl  If  ballots  are  to  be  cast  by  mail 
cause  all  the  material  specified  in 
paragraph  (e)  of  this  section  to  be 
mailed  to  each  eligible  producer  and 
importer  whose  name  and  address  is 
known  to  the  referendimi  agent. 

(g)  If  ballots  are  to  be  cast  at  polling 
places  or  meetings,  determine  the 
necessary  number  of  polling  or  meeting 
places,  designate  them,  announce  the 
time  of  each  meeting  or  the  hours  during 
which  each  polling  place  will  be  open. 
provide  the  material  specified  in 
paragraph  (e)  of  this  section,  and 
provide  for  appropriate  custody  of  ballot 
forms  and  deUvery  to  the  referendum 
agent  of  ballot  cast. 

(h)  At  the  conclusion  of  the 
referendum,  canvass  the  ballots, 
tabulate  the  results,  and  except  as 
otherwise  directed,  report  the  outcome 
to  the  Administrator  and  promptly 
thereafter  submit  the  following: 

(1)  All  ballots  received  by  the  agent 
and  appointees,  together  with  a 


certificate  to  the  effect  that  the  ballots 
forwarded  are  all  of  the  ballots  cast  and 
received  by  such  persons  during  the 
referendum  period; 

(2)  A  list  of  all  challenged  ballots 
deemed  to  be  invalid;  and 

(3)  A  tabulation  of  the  results  of  the 
referendum  and  a  report  thereon, 
including  a  detaUed  statement 
explaining  the  method  used  in  giving 
publicity  to  the  referendum  and  showing 
other  information  pertinent  to  the 
manner  in  which  the  referendum  was 
conducted. 

f  1240.204    Subagmits. 

The  referendum  agent  may  appoint 
any  persqn  or  persons  deemed 
necessary  or  desirable  to  assist  said 
agent  in  performing  his  or  her  functions 
hereunder.  Each  person  so  appointed 
may  be  authorized  by  said  agent  to 
perform,  in  accordance  with  the 
requirements  herein  set  forth,  any  or  all 
of  the  following  functions  (which,  in  the 
absence  of  such  appointment,  shall  be 
performed  by  said  agent): 

(a)  Give  public  notice  of  the 
referendum  in  the  manner  specified 
herein; 

(b)  Preside  at  a  meeting  where  ballots 
are  to  be  cast  or  as  poll  officer  at  a 
polling  place; 

(c)  Distribute  ballot;  and  t^e  afore- 
said texts  to  producers  and  importers 
and  receive  any  ballots  which  are  cast; 
and 

(d)  Record  the  name  and  address  of 
each  person  receiving  a  ballot  from,  or 
casting  a  ballot  with,  said  subagent  and 
inquire  into  the  eligibility  of  such  person 
to  vote  in  the  referendum. 

f1240J»S    BMots. 

The  referendum  agent  and  his  or  her 
appointees  shall  accept  all  ballots  cast; 
but,  should  they,  or  any  of  them,  deem 
that  a  ballot  should  be  challenged  for 
any  reason,  said  agent  or  appointee 
shall  endorse  above  his  or  her  signature, 
on  said  ballot  a  statement  to  the  effect 
that  such  ballot  was  challenged,  by 
whom  challenged,  the  reasons  therefor, 
the  results  of  any  investigations  made 
with  respect  thereto,  and  the  disposition 
thereof.  Ballots  invalid  under  this 
subpart  shall  not  be  counted. 

{1240J00    Referendum  report 

Except  as  otherwise  directed,  the 
Administrator  shall  prepare  and  submit 
to  the  Secretary  a  report  on  results  of 
the  referendum,  the  manner  in  which  it 
was  conducted,  the  extent  and  kind  of    , 
public  notice  given,  and  other 
informatian  pertinent  to  analysis  of  the 
referendum  and  its  results. 


{1240.207    Confidential  infonnation. 

All  ballots  cast  and  the  contents 
thereof  (whether  or  not  relating  to  the 
identity  of  any  person  who  voted  or  the 
manner  in  which  any  person  voted)  and 
all  information  furnished  to,  compiled 
by,  or  in  possession  of,  the  referendum 
agent  shall  be  treated  as  confidential. 

Subpart— Rules  of  Practico  Govomino 
Proceedings  on  Petitions  to  Modify  or 
To  Be  Exempted  From  the  Honey 
Research,  Promotion,  and  Consumer 
Information  Order 

§1240.250    Words  In  the  smguiar  form. 

Words  in  this  subpart  in  the  singular 
form  shall  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand. 

S  1240.251    Definitions. 

As  used  in  this  subpart,  the  terms  as 
defined  in  the  Act  shall  apply  with  equal 
force  and  effect.  In  addition  unless  the 
context  otherwise  requires: 

(a)  The  term  "Act"  means  the  Honey 
Research,  Promotion,  and  Consumer 
Information  Act  Pub.  L  9a-59a  9eth 
Congress,  approved  October  30, 1984.  7 
U.S.C.  4601-4612; 

(b)  The  term  "Department"  means  the 
U.S.  Department  of  Agriculture; 

(c)  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States,  or  any  officer  or  employee  of  the 
Department  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereinafter  be  delegated, 
to  act  in  the  Secretary's  stead; 

(d)  The  term  "judge"  means  any 
Administrative  Law  Judge  in  the  Office 
of  Administrative  Law  Judges,  U.S. 
Department  of  Agriculture; 

(e)  The  term  "Administrator"  means 
the  Administrator  of  the  Agricultural 
Marketing  Service,  with  power  to 
redelegate,  or  any  officer  or  employee  of 
the  Department  to  whom  authority  has 
been  delegated,  or  may  hereafter  be 
delegated,  to  act  in  the  Administrator's 
stead; 

(f)  The  term  "order"  means  any  ord«r 
or  any  amendment  thereto  which  may 
be  issued  pursuant  to  the  Act 

(g)  The  term  "person"  means  any 
individual,  group  of  individuals, 
partnership,  corporation,  association, 
cooperative,  or  other  entity  subject  to  an 
order  or  to  whom  an  order  is  sought  to 
be  made  applicable,  or  on  whom  an 
obligation  has  been  imposed  or  is  sought 
to  be  imposed  under  an  order, 

(h)  The  term  "proceeding"  means  a 
proceeding  before  the  Secretary  arising 
under  Section  10  of  the  Act 


ITU* 


t'V^Wj^M'i  Friday.  May  le.'  1996  /  Rulw  and  Regulationg 


(i)  The  term  "hearing"  means  that  part 
of  the  proGeeding  which  involves  the 
submission  of  evidence: 

(j)  The  term  "party"  includes  the 
Department; 

,     (k)  The  term  "hearing  clerk"  means 
the  Hearing  Qerk.  U.S.  Department  of 
Agriculture,  Washington.  DC 

(1)  The  term  "decision"  means  the 
judge's  report  to  the  Secretary  and 
includes  the  judge's  proposed:  (1) 
Findings  of  fact  and  conclusions  with 
respect  to  all  material  issues  of  fact  law 
or  discreti(m,  as  well  as  the  reasons  or 
basis  therefor,  (2)  order,  and  (3)  rulings 
on  findings,  conclusions,  and  orders 
submitted  by  the  parties;  and 

(m)  The  term  "petition"  includes  an 
amended  petition. 

§1240252    Inetthmon  of  proceedfcig. 

(a)  Filing  and  fervice  of  petitions.  Any 
person  subject  lb  an  order  desiring  to. 
complain  that  any  order  or  any 
provision  of  any  such  order  or  any 
obligation  imposed  in  connection 
therewith  is  not  in  accordance  with  law, 
shall  file  with  the  hearing  clerk,  in 
quintuplicate.  a  petition  in  writing 
addressed  to  the  Secretary.  Promptly 
upon  receipt  of  the  petition,  the  hearing 
cleric  shall  transmit  a  true  copy  thereof 
to  the  Administrate  and  the  General 
Counsel,  respectively. 

(b)  Contents  of  petitions.  A  petition 
shall  contain: 

(1)  The  correct  name,  address,  and 
principal  place  of  business  of  the 
petitioner.  If  the  petitioner  is  a 
corporation,  such  fact  shall  be  stated, 
together  with  the  name  of  the  State  of 
incorporation,  the  date  of  incorporation, 
and  the  names,  addresses,  and 
respective  positions  held  by  its  officers 
and  directors;  if  an  unincorporated 
association,  the  names  and  addresses  of 
its  officers,  and  the  respective  positions 
held  by  them;  if  a  partnership;  the  name 
and  address  of  each  partner, 

(2)  Reference  to  the  specific  terms  or 
provisions  of  the  order,  or  the 
interpretation  or  application  thereof, 
which  are  complained  of, 

(3)  A  full  statement  of  the  facts 
(avoiding  a  mere  repetition  of  detailed 
evidence)  upon  which  the  petition  is 
based,  and  which  it  is  desired  that  the 
Secretary  consider,  setting  forth  clearly 
and  concisely  the  nature  of  the 
petitioner's  business  and  the  manner  in 
which  petitioner  claims  to  be  affected 
by  the  terms  or  provisions  of  the  order 
or  the  interpretation  or  application 
thereof,  which  are  complained  of; 

(4)  A  statement  of  the  grounds  on 
which  the  terms  or  provisions  of  the 


order,  or  the  interpretation  or 
application  thereof,  which  are 
complained  of.  are  challenged  as  not  in 
accordance  with  law;  and 

(5)  Requests  for  the  specific  relief 
which  the  petitioner  desires  the 
Secretary  to  grant. 

(c)  A  motion  to  dismiss  petition— (1) 
Filing,  contents,  and  responses  thereto. 
If  the  Administrator  is  of  the  opinion 
that  the  petition,  or  any  portion  thereof, 
does  not  substantially  comply,  in  form 
or  content,  with  the  Act  or  with 
requirements  of  paragraph  (b)  of  this 
section,  the  Admininstrator  may,  within 
30  days  after  the  filing  of  the  petition, 
file  with  the  hearing  clerk  a  mot|on  to 
dismiss  the  petition,  or  any  portion 
thereof,  on  one  or  more  of  the  grounds 
stated  in  this  paragraph.  Such  motion 
shall  specify  the  grounds  of  objection  to 
the  petition  and  if  based,  in  whole  or  in 
part,  on  allegations  of  fact  not  appearing 
on  tiie  face  of  the  petition,  shall  be 
accompanied  by  appropriate  affidavits 
or  documentary  evidence  substantiating 
such  allegations  of  fact.  The  motion  may 
be  accompained  by  a  memorandum  of 
law.  Upon  receipt  of  such  motion,  the 
hearing  clerk  shall  cause  a  copy  thereof 
to  be  served  upon  the  petitioner, 
together  with  a  notice  stating  that  all 
papers  to  be^submi^ed  in  opposition  to 
such  motion,  including  any 
memorandum  of  law,  must  be  filed  by 
the  petitioner  with  the  hearing  cleric  not 
later  than  20  days  after  the  service  of 
such  notice  upon  the  petitioner.  Upon 
the  expiration  of  the  time  specified  in 
such  notice,  or  upon  receipt  of  such 
papers  from  the  petitioner,  the  hearing 
clerk  shall  transmit  all  papers  which 
have  been  filed  in  connection  with  the 
motion  to  the  judge  for  his/her 
consideration. 

(d)  Further  proceedings.  Further 
proceedings  on  petitions  to  modify  or  to 
be  exempted  from  the  order  shall  be 
governed  by  il  g00.52(c)(2)  through 
900.71  of  this  titie  (Rules  of  Practice 
Governing  Proceedings  on  Petitions  to 
.Modify  or  to  be  Exempted  From 
Marketing  Orders)  and  as  may  hereafter 
be  amended,  and  the  same  are 
incorporated  herein  and  made  a  part 
hereof  by  reference.  However,  each 
reference  to  "marketing  order"  in  the 
title  shall  mean  "order". 

Dated  May  28, 188a. 
loMph  A.  Ciibbia. 

Director,  fhi//  and  Vegetable  Division. 
[FR  Doc  88-10643  Filed  S-15-88: 8:45  am] 
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Fannara  Noma  Adminiatration 

7CFR  Part  1806 

Muitipla  Family  Houalng;  Raal  Proparty 

Inauranca 

AOENCV:  Fanners  Home  Administration. 

USDA. 

ACTWN:  Final  rule.   

auMMAWY:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  governing  the  Real  Property 
Insurance  loss  deductible  clause  for 
Multiple  Family  Housing  Loan  and 
Grant  recipients.  This  action  is  taken  to 
provide  flexibilify  in  selection  of  the 
level  of  loss  deductible  and  keep 
insurance  premiimis  at  reasonable 
amounts.  "The  intended  effect  is  to  help 
hold  tenant  rents  from  unreasonable 
escalation. 

cmcnvi  DATC  June  le,  1966. 
FOR  nmTHrn  mformatkhi  contact: 
James  D.  Tucker.  Branch  Chief,  Multiple 
Family  Housing  Servicing  and  Property 
Management  (MHSPM)  Division,  USDA. 
Room  5321-S.  Farmers  Home 
Administration,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC  20250. 
Telephone:  (202)  382-16ia 
ai»KniaNTAIIV  NIFONMATKW: 
CbssificatioB 

This  action  has  been  reviewed  under 
USDA  procedures  estabUshed  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291,  and 
has  been  determined  "nonmajor."  It  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consiuiers.  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions,  or 
si^iificant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
Enviranmental  Impact  Statement 

This  document  has  been  reviewed 
according  to  7  CFR  Part  194a  Subpart  G. 
"Environmental  Program."  It  is 
determined  by  FmHA  that  this  action 
does  not  constitute  a  major  Federal 
action  si^iificantiy  affecting  the  quaUfy 
of  the  human  environment  and 
according  to  the  National  Environmental 
Policy  Act  of  1960.  Pub.  L  91-19a  an 
Environmental  Impact  Statement  is  not 
required. 
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Intergovenunmtal  Review 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.405,  Farm  Labor  Housing 
Loans  and  Grants;  10.415,  Rural  Rental 
Housing  Loans;  and  10.427,  Rural  Rental 
Assistance  Payments.  For  the  reasons 
set  forth  in  the  final  rule  related 
notice(s)  to  7  CFR  Part  3015,  Subpart  V. 
48  FR  29115.  June  24, 1983,  the  program/ 
activity  is  excluded  from  the  scope  of. 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Regulatory  FlexibUity  Act 

Vance  L  Clark.  Administrator,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  contains  normal  business 
recordkeeping  requirements  and 
minimal  essential  reporting 
requirements. 

General  Infonnation 

Background  and  Statutory  Authority 

This  subpart  prescribes  the 
authorization,  methods,  and  procedures 
for  obtaining  and  servicing  property 
insurance  on  buildings  on  owned  or 
leased  land  securing  the  interest  of 
Farmers  Home  Administration  (FmHA) 
in  connection  with  Farmer  Progreni  (FP). 
Rural  Housing  (RH).  Labor  Housing 
(LH).  Rural  Rental  Housing  (RRH),  Rural 
Cooperative  Housing  (RCH).  Recreation 
Loans  (RL).  Other  Real  Estate  (ORE). 
Soil  and  Water  (SW).  Umber 
Development  (TD),  and  Land 
Conservation  and  Development  (LCD) 
loans.  Farmer  Program  means  direct  and 
insured  individual  farm  real  estate, 
operating  and  emergency  loans  secured 
by  real  estate. 

This  change  is  to  revise  the  amount  of 
loss  deductible  allowable  on  Real 
Property  Insurance  Policies  covering 
buildings  securing  RRH.  RCH.  and  LH 
organization  type  loans  seeming  FmHA 
financed  projects. 

FmHA  has  recenUy  received  a  number 
of  examples  where  dramatic  increases 
in  insurance  premiums  have  adversely 
impacted  the  financial  conditions  of 
MFH  projects.  This  rule  is  one  response 
to  this  increase.  By  allowing  for 
increafipd  deductibles,  a  sipiificant 
savings  can  be  obtained  for  FtaiHA 
projects  and  tenants.  This  change  will 
allow  borrowers  to  purchase  less 
expensive  insurance. 


Response  to  Public  < 

FmHA  published  a  proposed  rule  on 
September  12. 1965  (SO  FR  37200).  The 
comment  period  ended  November  12, 
1985.  FmHA  received  four  comments  on 


the  proposed  rule.  All  comments 
supported  the  change.  Two  of  the 
commenters  expressed  a  need  to  revise 
the  proposed  rules. 

Both  commenters  wanted  to  be 
assured  that  FmHA  will  allow  the  use  of 
funds  from  the  replacement  reserve 
account  to  cover  the  amount  of  the 
deductible,  if  needed.  Ciurent 
regulations  (7  CFR  Part  1930,  Subpart  C. 
Exhibit  B.  Paragraph  XIIIB2c(5](ii)), 
permit  this  and  we  find  no  need  for 
additional  regulatory  clarification. 

Both  commenters  were  also  concerned 
that  FmHA  grant  quick  rent  increases  to 
pay  increased  premiums  or  allow 
replacement  reserve  account  funds  to  be 
usied  to  pay  rapidly  escalating  insurance 
premium  costs.  We  find  neither  action  is 
needed  since  there  exists  ample  time 
within  the  current  rent  change  process. 

Both  commenters  felt  that  the  escrow 
requirement  to  increase  the  deductible 
beyond  Option  (1)  and  (2),  could  be 
burdensome  on  financially  troubled 
projects.  We  point  out  that  increasing 
the  deductible  by  an  amount  that  would 
require  an  escrowed  amount  is  entirely 
optional  for  a  particular  borrower  and 
can  be  done  only  after  FmHA  feels  it  is 
a  prudent  action.  Consequently,  we  find 
no  reason  to  change  this  stipulation. 

One  commenter  went  further  and 
expressed  concern  that  borrowers 
recoup  any  funds  that  they  deposit 
themselves  in  the  replacement  reserve 
account  as  an  escrow  to  increase  the 
amount  of  the  deductible.  While  this 
rule  does  not  encourage  the  use  of 
borrower  funds  to  iiun^ase  the  escrow, 
we  have  provided  that  they  can  be  used 
and  recouped  based  on  actual  savings. 
Again,  the  escrow  increase  in  the 
replacement  reserve  account  is  a 
voluntary  decision  and  the  regulation  is 
written  to  encourage  borrowers  to  do 
this  only  when  real  savings  in  insurance 
can  be  obtained.  ConsequenUy,  we  have 
made  no  change  in  this  requirement. 

All  comments  indicated  some 
confusion  over  the  functions  of  Options 
(3)  and  (4),  so  they  have  been  rewritten 
for  clarification.  Our  intent  is  to  require 
that  only  the  amount  needed  to  increase 
the  deductible  beyond  the  amount 
specified  in  Options  (1)  and  (2)  be 
placed  in  escrow  in  the  project's  reserve 
account.  The  deductible  amount  up  to 
the  maximum  levels  of  Options  (1)  and 
(2)  do  need  to  be  escrowed. 

Finally,  one  commenter  stated  that 
FtaHA  riiould  consider  the 
establishment  of  "in-house"  insurance  to 
lower  the  cost  of  MFH  insurance 
premiums.  While  the  idea  has  merit,  we 
choose  not  to  consider  it  in  the  context 
of  this  particular  rule  making  action. 


List  of  Subjects  in  7  CFR  Part  1806 

Insurance,  Loan  programs — 
Agriculture.  Real  property  insurance. 
Rural  areas. 

Therefore.  Subpart  A  of  Part  1806, 
Chapter  XVIII,  Title  7.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1806— INSURANCE 

1.  The  authority  citation  for  Part  1806 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480;  S 
U.S.C.  301;  7  CFR  2.23;  7  CFR  2.70. 

2.  In  §1806.2,  paragraph  (d)(l)(iii)  is 
revised  to  read  as  follows: 

§  1806.2    Companies  and  policle*. 


(d)  *  *  • 

(1)  *  *  * 

(iii)  Loss  Deductible  Clause.  (A)  For 
all  loans  other  than  RRH,  RCH,  and  LH 
organizations  this  clause  generally 
provides  that  loss  to  each  building  to  the 
extent  of  the  limitation  is  not 
recoverable.  The  company  is  liable  only 
for  loss  to  each  building  in  excess  of 
such  hmitation  stated  in  the  clause.  This 
clause  may  be  accepted  where  the 
limitation  does  not  exceed  $150,  or  one 
percent  of  the  insurance  coverage 
whichever  is  greater.  In  no  case, 
however,  may  the  limitation  on  any  one 
building  exceed  $500.00. 

(B)  For  RRH,  RCH.  and  LH 
organization  lo&ns  this  clause  generally 
provides  that  loss  to  each  project  to  the 
extent  of  the  limitation  is  not 
recoverable.  The  company  is  liable  only 
for  loss  to  each  project  in  excess  of  such 
limitation  stated  in  the  clause.  This 
clause  may  be  accepted  where  the 
limitation  does  not  exceed  the  option 
shown  below  that  is  chosen  by  the 
borrower  and  agreed  to  by  the  Loan 
Approving  Official  and  properly 
annotated  in  the  borrower  file.  The 
borrower  and  FmHA  Official  should 
consider  the  economic  impact  to  the 
project  when  selecting  the  appropriate 
option. 

(1)  Option  1 — Up  to  one-fourth  of  one 
percent  (0.0025)  of  the  insurable  value. 
Maximum  deductible  $5,000. 

(2)  Option  2 — Up  to  a  maximum 
deductible  of  $500  on  any  project  with 
an  insurable  value  not  exceeding 
$200,000. 

[3)  Option  3 — Option  1  may  be  chosen 
and  increased  above  the  maximum 
deductible  by  an  amount  equivalent  to 
funds  specifically  escrowed  in  the 
project  replacement  reserve  account  as 
an  offset  to  the  increased  deductible. 

[4)  Option  4 — Option  2  may  be  chosen 
and  increased  above  the  maximum 
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deductible  by  an  amount  equivalent  to 
funds  specifically  escrowed  in  the 
project  replacement  reserve  account  as 
an  offset  to  the  increased  deductible. 
(5)  The  funds  used  to  increase  the 
,    deductible  in  Option  3  or  Option  4  may 
y  be  from  project  funds  if  it  does  not 
>^reate  an  unsecure  Hnancial  situation 
for  the  project.  Alsa  non-project  funds 
may  be  used  for  Option  3  or  4  and  then 
repaid  by  withdrawal  from  the  project  at 
the  rate  of  75  percent  of  the  annual 
insurance  premium  savings  earned  by 
the  amount  of  escrow  deposit,  up  to  the 
amount  deposited. 

[6]  The  funds  escrowed  to  increase 
the  authorized  deductible  will  be  placed 
in  the  projftt  reserve  account  as  an 
increased  amount  in  and  above  the 
amount  required  by  the  Loan 
Agreement/Resolution  and  so  annotated 
in  the  borrower's  accounting  system. 

Dated:  March  12. 1988. 
Vanes  L.  CUrk. 

Administrator,  Farmers  Homt 

Administration. 

(FR  Doc.  86-11112  Filed  5-15-86: 8:45  am] 

MUM6  COOK  341«-07-ll 

7  CFR  9mrt»  1822.  1823,  19t1,  1943, 
1944.  1945,  1955.  1962.  and  1965 

Single  and  Multipe  FamHy  Housing  and 
Fanner  Program  Loane;  interest  Rates 

AOCNCV:  Farmers  Home  Administration. 

USDA. 

action:  Final  rule:  correction. 


summary:  The  Fanners  Home 
Administration  (FmHA)  corrects  a  final 
rule  published  February  26, 1986  (51  FR 
6731).  In  this  rule,  FmHA  implemented 
the  provisons  of  Pub.  L.  99-88  for  Single 
and  Multiple  Family  Housing  and 
Farmer  Program  Loans.  A  provision  of 
Pub.  L.  99-88  provides  that  appUcants 
requesting  FmHA  assistance  have  the 
right  to  request  that  their  FmHA  loan 
close  at  the  lower  of  the  interest  rates  in 
effect  at  the  time  of  loan  approval  or 
loan  closing.  In  the  preamble  to  the  final 
rule.  FmHA  mistakenly  stated  that  Pub. 
L  99-88  applies  to  transfers  with 
assumption- and  credit  sales.  Pub.  L  99- 
88  does  not  apply  to  transfers  with 
assumption  or  credit  sales,  however. 
FmHA  administratively  elected  to  adopt 
the  regulation  with  provisions  similar  to 
those  of  Pub.  L.  99-88  for  credit  sales 
involving  Single  Family  Housing  (SFH). 
Multiple  Family  Housing  (MFH)  and 
Farmer  Program  (FP)  loans. 
Additionally.  FmHA  has 


administratively  elected  to  adopt  the 
provisions  of  Pub.  L  99-88  for  transfers 
with  assumption  involving  only  SFH  and 
FP  loans.  The  intended  effect  of  this 
action  is  to  correct  the  aforementioned 
preamble  of  the  final  rule,  by  providing 
a  correct  interpretation  of  Pub.  L  99-88 
and  clarify  the  Agency's  implementation 
of  same. 

FOR  RNrrNKR  wiroRiUTioti  contact: 
David  I.  Villano,  Senior  Realty 
Specialists,  Property  Management 
Branch,  Single  Family  Housing  Servicing 
and  Property  Management  Division, 
Farmers  Home  Administration,  USDA, 
South  Agriculture  Building.  Room  5309. 
Washington.  DC  2025a  Telephone:  (202) 
382-1452. 

Dated:  May  8, 1986. 
Vann  L.  Clark. 
Administrator,  Farmers  Home 
Administration. 
(FR  Doc.  86-11111  Filed  5-15-86;  8:45  am] 
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Animal  and  Plant  Health  Inspection 
Service 

9CFRPart78 
[Docket  No.  t6-0421 

BruceNoels  in  Cattle;  State  and  Area 
Classifications 

AOENCV:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

action:  Interim  rule. 

summary:  This  document  amends  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis  by  changing  the 
classification  of  the  States  of  New 
Jersey  and  West  Virginia  from  Class  A 
to  Class  Free.  This  action  is  necessary 
because  it  has  been  determined  that 
these  States  meet  the  standards  for 
Class  Free  status.  The  effect  of  this 
action  is  to  relieve  certain  restrictions" 
on  the  interstate  movement  of  cattle 
from  the  States  of  New  Jersey  and  West 
Virginia. 

dates:  Effective  date  of  the  interim  rule 
is  May  16, 1986.  Written  comments  must 
be  received  on  or  before  July  15, 1986. 
ADORESaiS:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel. 
Director,  Regulatory  Coordination  Staff. 
APHIS,  USDA,  Room  728.  Federal 
Building,  Hyattsville.  MD  20782. 
Comments  should  state  that  they  are  in 
response  to  Docket  Number  88-042. 
Written  comments  may  be  inspected  at 


Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
KM  FURTHER  INFORMATION  CONTACT: 
Dr.  M.J.  Gilsdorf.  Cattle  Diseases  Staff. 
VS.  APHIS,  USDA,  Room  817.  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301-436-5961. 

MIFFIIMENTARV  INFORMATION: 
Background 

The  brucellosis  regulations  (contained 
in  9  CFR  Part  78  and  referred  to  below 
as  the  regulations)  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  brucella 
infection  present  and  the  general 
effectiveness  of  a  bracellosis  control 
and  eradication  program.  The 
classifications  are  Class  Free.  Class  A, 
Class  B,  and  Class  C.  States  or  Areas 
which  do  not  meet  the  minimum 
standards  for  Class  C  are  required  to  be 
placed  under  Federal  quarantine.  This 
document  changes  the  classification  of 
the  States  of  New  Jersey  and  West 
Virginia  from  Class  A  to  Class  Free. 

The  brucellosis  Class  Free 
classification  is  based  on  a  finding  of  no 
known  brucellosis  in  cattle  for  the 
period  of  12  months  preceding 
classification  as  Class  Free.  The  Class  C 
classification  is  for  States  or  Areas  with 
the  highest  rate  of  brucellosis,  with 
Classes  A  and  B  in  between. 
Restrictions  on  the  movement  of  cattle 
are  more  stringent  for  movements  from 
Class  A  States  or  Areas  compared  to 
movements  from  Free  States  or  Areas, 
and  are  more  stringent  for  movements 
from  Class  B  States  or  Areas  compared 
to  movements  from  Class  A  States  or 
Areas,  and  so  on.  The  restrictions 
include  testing  for  movement  of  certain 
cattle  bom  other  than  Class  Free  States 
or  Areas. 

The  basic  standards  for  the  different 
classifications  of  States  or  Areas 
concern  maintenance  of:  (1)  A  State  or 
Area-wide  accumulated  12  consecutive 
month  herd  infection  rate  not  to  exceed 
a  stated  level:  (2)  a  Market  Cattle 
Identification  (MCI)  reactor  prevalence 
rate  not  to  exceed  a  stated  rate  (this 
concers  the  testing  of  cattle  at  auction 
markets,  stockyards,  and  slaughtering 
establishments);  (3)  a  surveillance 
system  which  includes  a  testing  program 
for  dairy  herds  and  slaughtering 
establishments,  and  provisions  for 
identifying  and  monitoring  herds  at  high 
risk  of  infection,  including  herds 
adjacent  to  infected  herds  and  herds 
'  from  which  infected  animals  have  been 
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sold  or  received  under  approved  action 
plans;  and  (4)  minimum  procedural 
standards  for  administering  the 
program. 

Prior  to  the  effective  date  of  this 
docimient.  the  States  of  New  Jersey  and 
West  Virginia  were  classified  as  Class 
A  States.  It  had  been  necessary  to 
classify  these  States  as  Class  A  rather 
than  Class  Free  because  of  the  herd 
infection  rate.  To  attain  and  maintain 
Class  Free  status,  a  State  or  Area  must, 
among  other  things,  remain  free  from 
brucellosis  in  catUe  for  the  preceding  12- 
month  period  and  the  adjusted  MCI 
'  reactor  prevalence  rate  for  such  12- 
month  period  must  not  exceed  one 
reactor  per  2,000  cattle  tested  (0.050 
percent).  A  review  of  brucellosis 
program  records  establishes  that  the 
States  of  New  Jersey  and  West  Virginia 
should  be  chained  to  Class  F^ee  since 
these  States  now  meet  the  criteria  for 
dassification  at  Class  Ft«e. 

Executive  Older  and  Regulatory 
FlexibUityAct 

,     This  rule  is  issued  in  conformance 
I  with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  major  rule. 
Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
this  rule  will  not  have  a  significant 
effect  on  the  eoonomy.  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individuals  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattie  moved  interstate  are  moved  for 
slau^ter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of  the 
States  of  New  Jersey  and  West  Virginia 
reduces  certain  requirements  on  the 
interstate  movement  of  these  cattie. 
Cattie  fit)m  Certified  Brucellosis-Free 
Herds  moving  interstate  are  not  affected 
by  the  change  in  status.  It  has  been 
determined  that  tiie  changes  in 
brucellosis  status  made  by  this 
document  will  not  affect  marketing 
patterns  and  will  not  have  a  significant 
economic  impact  on  those  persons 
affected  by  this  document 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

ESisctive  Date 

Dr.  John  K.  Atwell,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warranto  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Immediate  action  is 
warranted  in  order  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  certain  cattie 
from  the  States  of  New  Jersey  and  West 
Virginia. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  533.  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  this  docmnent  in  the 
Federal  Register. 

Comments  have  been  solicited  for  60 
days  after  publication  of  this  document 
A  document  discussing  commento 
received  and  any  amendments  required 
will  be  published  in  the  Federal 
Register. 

List  of  Subjecto  in  9  CFR  Part  7B 

Animal  diseases.  Brucellosis,  Cattie, 
Hogs,  Quarantine.  Transportation. 

PART  7»-BRUCELL0SI8 

Accordingly,  9  CFR  Part  78  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  78 
continues  to  read  as  follows: 

AudMxity:  21  U.S.C.  lll-114a-l.  114g,  115, 
117, 120, 121. 123-128, 134b.  134f;  7  CFR  2.17, 
2.51,  and  371.2(d). 

§79.20   (Amandadl 

2.  Section  78.20(a]  is  amended  by 
adding  "New  Jersey;"  immediately 
before  "New  York"  and  by  adding 
"West  Virginia;"  immediately  before 
"Wisconsin". 

3.  In  S  7a20(b),  "New  Jersey,"  is 
removed  and  "Washington,  and  West 
Virginia"  is  changed  to  "and 
Washington." 

Done  at  Washington.  D.C,  this  8th  day  of 
May  1988. 
|.iCAIwdL 

Deputy  Administmtor,  Veterinary  Services. 
(PR  Doc  88-11051  Filed  5-15-88: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  88-ANE-14;  Amdt  39-5299] 

Airworthineee  Directivee;  Avco 
Lycoming  LTS  101-600A-2,  -600A-3, 
-6SQA-2,  -650B-1,  -650B-1A,  •650C-2, 
-650C-3,  -650-3A,  -750A-1.  -750A-3, 
-7508-2,  and  -750C-1  lUrtwahatt;  and 
LTP101-600A-1A,  and  -700A-1A 
Turboprop  Engines 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule,  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  installation  of  an  improved  gas 
producer  (G.P.)  turbine  rotor  assembly 
incorporating  metal  blade  dampeners  on 
certain  Avco  Lycoming  LTlOl  series 
turboshaft  and  turboprop  engines.  This 
AD  is  needed  to  reduce  G.P.  blade 
virbratory  stresses  to  prevent  blade 
failure  leading  to  in-fiight  shutdowns. 
DATC:  Effective— May  16. 1986. 

Compliance  schedule — As  prescribed 
in  body  of  the  AD. 

Comments  for  inclusion  in  the  docket 
must  be  received  on  or  before  June  16, 
1986.  ' 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  on  May  16, 1986. 

ADDRCSSES:  Comments  on  tiie 
amendment  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
New  England  Region.  Office  of  tiie 
Regional  Couifsel,  Attention:  Rules 
Docket  Nuniber  86-ANE-14, 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 
or  delivered  in  duplicate  to  Room 
Number  311  at  the  above  address. 

Comments  delivered  must  be  marked: 
Docket  Number  86-ANE-14. 

Commento  may  be  inspected  at  the 
New  England  Regional  Office,  Office  of 
the  Regional  Counsel,  Room  Number 
311,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

The  applicable  service  bulletin  (SB) 
may  be  obtained  from  Avco  Lycoming 
WiUiamsport  Division,  652  Oliver  Street 
Williamsport,  Pennsylvania  17701. 
Attention:  Customer  Support. 

A  copy  of  the  SB  is  contained  in  Rules 
Docket  Number  86-ANE-14  in  tiie  Office 
of  the  Regional  Counsel,  New  England 
Region.  Federal  Aviation 
Administration.  12  New  England 
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Executive  Park.  Burlington, 
Massachusetts  01803.  and  may  be 
examined  between  the  hours  of  MO  a.m. 
and  4:30  p.m.,  Monday  through  FMday. 
except  Federal  holidays. 


Foa  wwTiwi  MKNWUT10H  contact: 

Robbin  Goulet  Engine  Certification 
Branch.  ANE-141.  Engine  Certification 
Office,  Aircraft  Certification  Division. 
New  England  Region.  Federal  Aviation 
Administration,  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803.  telephone  (617) 
273-7089. 


UM 
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rAMV  iwroiiMATioir  The  FAA 

has  determined  that  the  G.P.  turbine 
blades  in  certain  Avco  Lycoming  LTlOl 
series  turboshaft  and  turboprop  engines 
are  susceptible  to  excessive  vibratory 
stresses  in  the  speed  range  &om  87 
percent  to  80  percent  G.P.  turbine  speed. 

Installation  of  the  dampeners. 
between  the  turbine  disc  outer  diameter 
and  the  underside  of  the  blade  platform. 
will  reduce  the  vibratory  stresses  hi  the 
G.P.  blades  to  an  acceptable  level.  There 
have  been  44  incidents  of  G.P.  turbine 
blade  failures.  Fractures  occur  in  the 
G.P.  turbine  blade  shank,  just  above  the 
ball  root  (blade  attachment).  Fatigue 
cracks  initiate  by  high  cjrde  fatigue.  The 
blade  life  at  time  of  failure  has  ranged 
from  110  hours  to  1.211  hours.  All  GJ*. 
blade  failures  have  been  contained. 
Seven  of  the  44  cases  have  resulted  in 
airframe  damage  due  to  forced  landings. 
Due  to  a  higher  failure  rate,  the 
compliance  end  date  is  more  restrictive 
for  the  LrSl01-600A-2.  -600A-3.  and 
-750C-1  engine  modeb  as  compared  to 
the  other  affected  LTlOl  series  engine 
models. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  the  same 
type  design,  an  AD  is  being  issued 
which  requires  installation  of  an 
improved  G.P.  turbine  rotor  assembly 
incorporating  metal  blade  dampeners  on 
certain  Avco  Lycoming  LTlOl  series 
turboshaft  and  turboprop  engines. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical, 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  Although  this  action  is  in  the  form 
of  a  final  rule  which  involves 
requirements  affecting  immediate  flight 
safety  and,  thus,  was  not  preceded  by 
notice  and  public  procedures,  comments 
are  invited  on  the  rule.  Interested 
persons  are  invited  to  comment  on  this 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Xommunications  should  identify  the 
regulatory  docket  number  and  be 


submitted  in  dufriicate  to  the  address 
specified  above. 

All  communications  received  on  ot 
before  the  closing  date  for  comments 
will  be  considered  by  the  Director.  This 
rule  may  be  amended  in  Ught  of 
comments  received.  Comments  that 
provide  a  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effectiveness  of  the  AD  and  determining 
whether  additional  rulemaking  is 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available  for  examination  in  the 
Rules  Docket  at  the  address  given 
above.  A  report  summarizing  each  FAA- 
public  contact  concerned  with  the 
substance  of  this  AD.  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  86-ANB-14".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Conclusion 

The  FAA  has  determined  that  (his 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
Impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  28. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

A  copy  of  the  final  evaluation  if  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption 
"FOR  FURTHER  INFORMATION 
CONTACT'. 

List  of  Subjects  in  14  CFR  Part  St 

Engines.  Air  transportation.  Aircraft, 
Aviation  safety.  Incorporation  by 
reference. 


Adoptioa  of  dM  Amandniant 
PART39-{AMENOED) 

Accordingly,  pursuaint  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aulkofity:  40  U.S.C  1354(a).  1421.  and  1423: 
49  U.S.C  108(g)  (Revised.  Pub.  L  97-MB. 
Januaiy  12. 1963):  and  14  CFR  11.89. 


{38.13   [Amended] 

2.  By  adding  to  S  39.13  the  following 
new  airworthiness  directive  (AD): 

Avoo  LyooniBg:  AppUet  to  Avco  Lycoming 
model  LTS101-800A-2.  -aOOA-S.  -«60A- 
2. -650B-1. -aSOB-lA. -8600-2. -eSOC-S. 
.460C-3A.  -750A-1.  -750A-3.  -750B-2. 
and  -7S0C-1  turboshaft;  and  LTPlOl- 
800A-1 A  and  -TOOA-lA  turboprop 
engines. 
Compliance  is  required  on  or  before  June  1, 
1960.  for  engine  models  LTSlOl-eOOA-2. 
-eOOA-3.  and  -750C-1;  and  on  or  before 
September  30, 1986.  for  all  other  affected 
LTlOl  series  engine  models,  unless  already 
accomplished. 

To  prevent  the  failure  of  ■  gas  producer 
(GJ*.)  blade  doe  to  fatigue  cracking  from 
excessive  vibratory  stresses,  incorporate  G.P. 
blade  dampeners  in  accordance  with  Avco 
Lycoming  Service  Bulletin  (SB)  Number 
LT101-72-5O-0a79,  Revision  1.  dated  April  21, 
1986.  or  FAA  approved  equivalent 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  Parts  21.197  and  21.190 
to  a  base  where  the  AD  can  be  accomplished. 

Upon  request  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Engine 
Certification  Office,  New  England  Region,  12 
New  England  Executive  Park,  Burlington. 
Massachusetts  01803. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inqiector,  the  Manager.  Engine 
Certification  Office,  New  England  Region, 
may  adjust  the  compliance  dates  specified  in 
this  AD. 

Avco  Lycoming  SB  Number  LTlOl-72-50- 
0079.  Revision  1.  dated  April  21. 1986. 
identified  and  described  in  this  document  is 
incorporated  herein  and  made  a  part  hereof 
pursuant  to  5  U.S.C.  552(a)(1).  All  persons 
affected  by  this  directive  who  have  not 
already  received  this  document  from  the 
manufacturer  may  obtain  copies  upon  request 
to  Avco  Lycoming  Williamsport  Division.  652 
Oliver  Street  Williamsport  Pennsylvania 
17701,  Attention:  Customer  Support 

This  document  also  may  be  examined  at 
the  Office  of  tlie  Regional  Counsel  Rules 
Docket  Number  86-ANE-14,  Federal  Aviation 
Administration,  12  New  England  Executive 
Park.  Burlington.  Massachusetts  01803. 
between  the  hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  tlirough  Friday  except  Federal 
holidays. 
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This  amendment  becomes  effective  on  May 
16. 1966. 

issued  in  Buriiagton,  Massachusetts,  on 
April  24. 1986. 
Robert  E.  WMttiagton, 
Director,  New  England  Region. 
|FR  Doc.  8fr-1100e  Filed  S-lS-aSc  8:45  am] 

HLUNG  CODE  4«10*1S-MI 


UCFRPartai 

[Oocfctt  No.  SS-ANE-ie;  Amdt  3»-6S001 

AirwortMness  DirectKr*^  Pratt  A 
WWtney  (PW)  JT9D-3A.  -7,  -7H,  -7A, 
-7AH,  -7F,  -7  J,  and  -20  Sarlaa 
TurlMfan  Engines 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMMAav:  Thii  amendment  adopts  an 
airworthiness  directive  (AD)  that 
requires  initial  and  repetitive  eddy 
current  inspections  (ECI)  of  the  diffuser 
case  rear  rail  for  cracks  and  removal  of 
the  diffuser  case  as  necessary  on  certain 
PW  JT9D  series  turbofan  engines.  This 
AD  is  needed  to  institute  an  inspection 
program  that  assures  timely  crack 
detection  to  prevent  diffuser  case 
rupture  that  dfn  cause  an  uncontained 
engine  failure. 
DATES:  Effective  lune  16, 1986. 

Compliance  schedule — As  prescribed 
in  body  of  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Fedaial 
Register  on  June  16, 1986. 
ADDRESSES:  Hie  applicable  service 
bulletins  (SB's)  may  be  obtained  from 
Pratt  &  Whitney.  Publication 
Department,  P.O.  Box  611.  Middletown, 
Connecticut  06457.  Copies  of  the  SB's 
are  contained  in  the  Rules  Docket 
Number  85-ANE-16.  in  the  Office  of  the 
Regional  Counsel.  New  England  Region, 
Federal  Aviation  Administration.  12 
New  England  Executive  Parte, 
Burlington,  Massachusetts  01803,  and 
may  be  examined  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidajrs. 
FOR  niRTNER  INTORMATION  CONTACT: 

Chris  Gavriel  Engine  Certification 
Branch,  ANE-141,  Engine  Certification 
Office.  Aircraft  Certification  Division, 
Federal  Aviation  Administration,  New 
England  Region.  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803,  telephone  (617) 
273-7084. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  RegulaUons  (FAR)  to  include  a 
new  AD  requiring  an  initial  and 
repetitive  inspections  of  the  diffuser 


case  rear  rail  and  removal  of  the 
difiiiser  case  as  necessary  on  PW  JTOD- 
3A.  -7.  -7H,  -7A,  -7  AH.  -7F,  -7\,  and  -20 
series  turbofan  engines  was  published  in 
the  Federal  Register  on  June  28, 1985,  (50 
FR  26788).  The  proposal  was  prompted 
by  an  uncontained  engine  failure  that 
was  caused  by  an  explosive  diffuser 
case  rupture,  due  to  a  rear  rail  crack 
that  propagated  undetected  to  critical 
length.  The  FAA  has  determined  that 
this  condition  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design;  therefore,  a  new  AD  is 
being  issued  which  requires 
incorporation  of  PW  SB  5591,  Revision  4. 
dated  March  6, 1986,  and  PW  SB  5670, 
dated  March  6, 1986.  These  SB's  specify 
the  procedures  and  the  intervals  at 
which  the  required  inspection  should  be 
carried  out  and  the  criteria  under  which 
the  diffuser  case  must  be  removed. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  this  amendment  and  due 
consideration  has  been  given  to  all 
relevant  data  and  comments  received. 

Seven  responses  were  received 
concerning  the  proposed  rule.  Five  of 
those  were  submitted  through  one 
commenter  who  conducted  an  industry- 
wide survey  and  received  responses  to 
the  proposed  rule.  Based  on  the 
responses  received  and  upon  further 
review,  several  substantive  changes  as 
well  as  changes  of  an  editorial  and 
clarifying  nature  have  been  made  on  the 
proposed  rule  and  the  applicable  engine 
manufacturer's  SB's. 

One  commenter  agreed  with  the 
proposed  rule  and  urged  the  FAA  to 
expedite  rulemaking.  The  FAA  is 
responding  accordingly. 

Five  commenters  requested  that  a  fly 
back  provision  should  be  incorporated 
to  .allow  adequate  scheduling  for  engine 
removal  and  repair,  following  a 
confirmation  of  a  three  sensor  crack. 
The  FAA  concurs  and  has  coordinated 
with  the  engine  manufacturer  for  the 
incorporation  of  such  a  provision  into 
Revision  4.  of  PW  SB  5591. 

Three  commenters  requested  a 
clarification  be  made  regarding  the  in- 
shop  inspection  requirement  for  cases 
separated  at  "M"  flange  to  require  only 
a  rear  rail  inspection  and  not  an 
inspection  of  the  entire  diffuser  case. 
The  FAA  concurs  and  that  clarification 
has  been  made. 

One  commenter  has  requested  that 
the  inspection  interval  be  altered  for 
those  engines  in  which  PW  SB  5055  has 
been  incorporated.  The  FAA  disagrees. 
During  the  development  of  this  rule,  this 
concern  was  addressed  with  the  engine 
manufacturer.  Since  there  are  no 
conclusive  data  to  support  this  proposal 


a  relaxed  compliance  for  those  engines 
is  unwarranted. 

One  conunenter  requested  that  post 
weld  repair  x-ray  data  should  be 
analyzed  to  expand  the  "C"  sensor 
crack  limit.  Currently  there  is  no  data 
basis  available  supporting  this  proposal. 
Therefore  the  FAA  will  defer  this  item 
for  consideration  when  such  data 
becomes  available  to  support  an 
amendment  of  this  rule. 

One  commenter  has  requested  that  a 
modified  inspection  requirement  be 
adopted  for  the  the  PW  JT9D-20 
turbofan  engine  due  to  its  unique  design 
features.  In  coordination  with  the  engine 
manufacturer,  the  FAA  has  learned  that 
an  additonal  ECI  probe  be  used  to 
inspect  the  diffuser  case  rear  rail  front 
face  and  justifiably  relax  the  repetitive 
inspection  requirement  for  crack  free 
cases.  Since  issuance  of  the  Notice  of 
Proposed  Rulemaking,  PW  SB  5670  has 
been  issued  to  establish  the  inspection 
requirements  applicable  only  to  the 
]T9D-20  turbofan  engines.  Because  the 
inspection  requirements  of  PW  SB  5670 
are  relaxatory  relative  to  tl«  inspection 
requirements  of  PW  SB  5591,  Revision  1, 
dated  May  22, 1985,  no  further  notice  is 
needed.  Therefore,  the  FAA  is 
incorporating  the  requirements  of  PW 
SB  5670,  dated  March  6. 1988,  in  this  AD. 

One  commenter  has  requested  minor 
editorial  changes  which  have  been 
incorporated. 

Conclusion 

The  FAA  has  determined  that  diis 
regulation  involves  1,731  )T9D  engines 
installed  on  Boeing  747  series  aircraft 
and  75  JT9D  engines  installed  on 
McDonnell  Douglas  DC-10  series  40 
aircraft,  and  the  approximate  total 
annual  cost  is  $157,000.  It  is  also 
determined  that  few,  if  any,  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected  since  the  rale  affects  only 
operators  using  Boeing  747  aircraft  and 
McDonnell  Douglas  DC-lO  aircraft  in 
which  the  ]T9D  engines  are  installed, 
none  of  which  are  believed  to  be  small 
entities.  Therefore,  I  certify  that  this 
action:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979);  and  (3)  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

A  copy  of  the  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
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identified  under  the  caption  "rom 

RNITNBI  MFONMATION  CONTACT**. 

List  of  Siib|ectB  Id  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft 
Aviation  safety.  Incorporation  by 
reference. 

Adoption  of  the  Aiueuduienl 
PAfVT  39-(AMENOEO] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
^follows: 
/   1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AudMHity:  48  US.C.  1354(a).  1421  and  1423: 
49  U.SC  lOtKgJ  (ReviMd.  Put>.  L.  97-448 
January  12. 1983);  and  14  CFR  11 J8. 

SatilS   (Amandadl 

2.  By  adding  to  i  39.13  the  following 
new  airworthiness  directive  (AD): 

Pratt  *  WUHwy:  Applies  to  Pratt  ft  Whitney 
(PW)  ITBD-3A.  -7.  -7H.  -7A.  -7AH.  -7F. 
-7).  and  -20  series  turi)ofan  engines. 

Compliance  is  required  at  indicated,  unless 
already  accomplished 

To  prevent  diifuser  case  rupture  resulting 
from  diffuaer  case  rear  rail  cracking, 
accomplish  the  requirements  of  the  PW 
Service  Bulletin  (SB)  5581.  Revision  4.  dated 
March  6^  1988,  or  FAA  approved  equivalent, 
for  the  IT9D-3A  -7.  -7H.  -7A.  -7AH.  -7F.  and 
-7)  turbofan  engines,  and  the  requirements  of 
PW  SB  5870,  dated  March  8. 1988,  or  FAA 
approved  equivalent,  for  the  JT9D-20 
turbofan  engines  as  follows: 

(a)  Eddy  current  inspect  the  diffuser  case 
rear  rail  for  cracks  within  the  next  500  cycles 
in  service  after  the  effective  date  of  this  AD. 

(b)  Reinspect  the  diffuser  case  rear  rail  for 
cracks,  at  the  established  reinspection 
intervals,  as  stated  in  the  respective  SB's. 

(c)  Remove  from  service,  prior  to  further 
flight,  diffuser  cases  cracked  t>eyond  the 
established  acceptable  limits  as  stated  in  the 
respective  SB's. 

(d)  Eddy  current  inspect  the  diffuser  case 
rear  rail  for  cracks  on  engines  separated  at 
"M"  flange,  and  repair  cracked  cases,  prior  to 
return  to  service. 

Upon  request,  an  equivalent  means  for 
compliance  %irith  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Engine 
Certification  Office,  Aircraft  Certification 
Division,  New  England  Region.  Federal 
Aviation  Administration,  12  New  England 
Executive  Park.  Burlington.  Massachusetts 
01803. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  Parts  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator,  through  an  FAA 
maintenance  inspector,  the  Manager,  Engine 
Certification  Office,  New  England  Region, 
may  adjust  the  compliance  schedule  specified 
in  this  AD. 

PW  SB  Number  5591,  Revision  4,  dated 
March  ft  1986.  and  PW  SB  567a  dated  March 
8, 1986.  identified  and  described  in  this 


document,  are  incorporated  herein  and  made 
a  part  hereof  pursuant  to  5  U.S.C  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
fit)m  the  manufacturer  may  obtain  copies 
upon  request  to  Pratt  ft  Whitney  Group, 
Commercial  Products  Division,  400  Main 
Street,  East  Hartford,  Connecticut  0610& 
These  documents  also  may  be  examined  at 
die  Office  of  Regional  Counsel.  New  England 
Region,  FAA  Room  Number  311,  between  the 
hours  Of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday  except  Federal  holidays. 

This  amendment  becomes  effective  on  June 
16.1986. 

Issued  in  Burlington,  Massachusetts,  on 
April  25, 1966. 
Robact  E.  %VUttiiigtaii. 
Director,  New  England  Region. 
(FR  Doc  88-11003  Filed  5-15-88;  8:45  am] 

MLUM  coot  4Sie-1S-«i 


14  CFR  Part  39 

(Doctot  Na  sa-ANC-IS;  AmdL  39-5301] 

Akworthineas  Directtvea;  Rola-Royce, 
UmHed.  Spey  555-15.  -15H.  -15N.  and 
-15P  Turbofan  Englnee 

AOENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTIOW:  Final  rule. 

■tJMMiWif  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
imposes  reduced  retirement  lives  for  all 
stage  12  high  pressure  compressor  (HPC) 
disks,  stage  12  HPC  rotor  seals,  and  low 
pressure  compressor  (LPC)  drive  shafts, 
on  certain  Rolls-Royce  Limited.  Spey 
engines.  The  AD  is  needed  to  prevent 
failure  of  these  components  which  can 
result  firom  fatigue  cracks.  The 
recalculation  of  cyclic  life  using  current 
in-service  flight  cycle  profiles  has  shown 
the  need  to  reduce  the  maximum  cyclic 
life  of  the  components  due  to  a 
reduction  in  low  cycle  fatigue 
capabilities. 
dates:  Effective  June  20. 1986. 

Compliance  Schedule — As  prescribed 
in  the  body  of  the  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  on  June  20, 1986. 
ADORCSSeS:  The  applicable  service 
bulletin  (SB)  may  be  obtained  fit)m  the 
Service  Manager.  Spey  Engines.  Rolls- 
Royce  Limited,  East  Kilbride.  Glasgow 
074  4Pr.  Scotland.  A  copy  of  the  SB  is 
contained  in  Rules  Docket  Number  83- 
ANE-15.  in  the  Office  of  the  Regional 
Counsel.  New  England  Region,  Federal 
Aviation  Administration.  12  New 
Qjgland  Executive  Park,  Burlington, 
l^assachusetts  01803  and  may  be 
examined  between  the  hours  of  8.-00  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


PON  FUNTHCR  NIFOIIMATiON  CONTACT. 

Chung  C.  Hsieh.  Engine  Certification 
Branch,  ANE-141,  Engine  Certification 
Office.  Aircraft  Certification  Division, 
New  England  Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803,  telephone  (617) 
273-7091. 

turpiCMCNTAfiv  information:  a 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include  a 
new  AD  requiring  cyclic  life  reduction 
on  certain  Rolls-Royce  Spey  turbofan 
engines  was  published  in  the  Federal 
R^ter  on  September  4. 1985  (50  FR 
35837).  The  proposal  was  prompted  by 
the  recalculation  of  low  cycle  fatigue 
capabilities  of  the  affected  components 
using  current  in-service  flight  cycle 
profiles.  The  maximum  approved  cyclic 
lives  of  all  stage  12  HPC  disks,  stage  12 
HPC  rotor  seals,  and  LPC  drive  shafts 
(pre-Mod.  4927)  must  be  reduced  to 
prevent  failure.  Since  this  condition  is 
likely  to  exist  on  other  engines  of  the 
same  type  design,  the  AD  requires  the 
removal  of  these  disks,  seals,  and  drive 
shafts  from  service,  in  accordance  with 
Rolls-Royce  Mandatory  SB  Number  Sp 
72-969,  dated  May  1984. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  One 
comment  was  received.  The  commenter 
was  in  agreement  with  the  proposal. 
Accordingly,  the  proposal  is  adopted 
without  dbange  in  the  compliance 
requirements.  Certain  editorial  changes 
have  been  made  to  clarify  the 
relationship  of  the  amendment  and  the 
SB  which  do  not  change  the 
requirements  or  intent  of  the  AD. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  involves  76  Spey  555-15. 
-15H.  -15N,  and  -15P  engines,  and  the 
approximate  cost  for  each  engine  is 
$511.00.  It  has  also  been  determined  that 
a  substantial  number  of  small  entities 
are  not  affected  as  these  engines  are 
installed  in  the  Fokker  F28  aircraft.  All 
of  these  aircraft  are  operated  by  large 
entities.  Therefore.  I  certify  that  this 
action:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedure  (44  FR  11034; 
February  26. 1979);  and  (3)  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
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the  person  identified  under  the  caption 
"FOR  FURTHER  INFORMATION  CONTACT". 
List  of  Subjects  io  14  CFR  Part  3* 

Engines,  Air  transportation,  Aircraft. 
Aviation  safety,  Incorporation  by 
reference. 
Adoption  of  the  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authoriQr  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and'l423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  By  adding  to  §39.13  the  foUowing 
new  airworthiness  directive  (AD): 


RoUs-Royce  Limitad:  Applies  to  Rolls-Royce 
Spey  555-15.  -15H.  -15N.  and  -15P 
turbofan  engines. 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  possible  failure  of  the  stage  12 
high  pressure  compressor  (HPC)  disk,  stage 
12  HPC  rotor  seal,  and  low  pressure 
compressor  (IPC)  drive  shaft  (Pre-Mod.  4927), 
accomplish  the  following  in  accordance  with 
Rolls-Royce  Service  Bulletin  (SB)  Sp  72-969. 
dated  May  1984,  or  FAA  approved 
equivalent: 

Remove  stage  12  HPC  disks  and  rotor 
seals,  and  LPC  drive  shafts  (Pre-mod.  4927) 
from  service  on  or  before  accumulating  the 
cyclic  lives  (flights)  specifled  below.  Parts 
which  have  accumlated  more  cycles  in 
service  than  those  specified  below  on  the 
effective  date  of  this  AO,  must  be  removed 
prior  to  further  flight. 


CycucLjves 


1 

MuUiTic  ilion 

Number  of  ligMa— 

Pvl  description 

A• 

B' 

C 

D' 

E* 

F* 

High  pressure  compresaof  stage  12  rotor 

dislis  and  seals 
Low    prassore    compretsor    rotor    drive 
thatL 

nxoo 

10.800 

15.600 
10.800 

17.600 
11.500 

19.700 
12.600 

22.100 

14,400 

17.300 

Pie  Mod  OCT 

11.200 

*Nol*.— Cyctc   lives  for   each 

lompor 

Mm  ara  tar  WgM 

proM 

H  aa  d< 

noted  by 

A  throu 

igh  F  an 

d  definec 

1  beloar 

For  engines  with  no  N%  monitonno: 
A.  Spey  555-15  and  S65-1SN  luN  I 

Spey  S55-15H  and  S55-15P  rated  takaoH 
For  engines  with  N.  mDmMring: 
B  Where  85%  of  taliaolfs  do  not  exoaed  100«  Ni 
C.  Where  85%  of  taliaofts  do  no!  auaad  98%  N, 
0.  Where  85%  of  takaotfs  do  not  aaoaad  98%  Ni 
E.  Where  85%  of  Utiaofls  do  not  exceed  97%  U, 
F  Datum  profile,  average  99.5%  Ni 
Aircraft  may  be  lemad  m  accordance  <mM 
accomplisfied 


of  FAR  Parts  21.197  and  21.199  to  a  baae  where  the  AD  can  be 


Rolls-Royce  SBSp  72-989,  dated  May  1984. 
identified  and  described  in  this  document,  is 
incorporated  herein  and  made  a  part  hereof 
pursuant  to  5  U.S.C.  552(a)(1).  All  persona 
affected  by  this  directive  who  have  not 
already  received  this  document  from  the 
manufacturer  may  obtain  copies  upon  request 
to  the  Service  Manager.  Spey  Engine.  Rolls- 
Royce  Limited,  East  Kilbride,  Glasgow  G74- 
4PY,  Scotland.  This  document  also  may  be 
examined  at  the  Office  of  the  Regional 
Counsel,  New  England  Region,  Federal 
Aviation  Administration,  12  New  England 
Executive  Park.  Burlington,  Massachusetts 
01803.  Room  Number  311,  hetuveen  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday  except  Federal  holidays. 

This  amendment  becomes  effective  on  June 
20.1986. 

Issued  in  Burlington.  Massachusetts,  on 
April  28, 1988. 
Robert  E.  Whittingtoii. 
Director.  New  England  Region. 
[FR  Doc.  88-11004  Filed  5-15-8B;  8:45  am] 
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14  CFR  Part  71 

(AlmMCe  Docket  No.  85-AWA-6] 

Establishment  Of  Airport  Radar 
Servica  Areas 

Correction 

In  FR  Doc.  86-9998  beginning  on  page 
16610  in  the  issue  of  Monday,  May  5, 
1986.  make  the  following  corrections: 

1.  On  page  16611,  in  the  first  column, 
in  the  third  complete  paragraph,  in  the 
first  line.  "SSR"  should  read  "SSA". 

2.  On  page  16612,  in  the  first  column, 
in  the  second  complete  paragraph,  in  the 
seventh  line.  "ACT'  should  read  "ATC; 
in  the  fourth  complete  paragraph,  in  the 
ninth  line,  "offset  in"  should  read  "offset 
is":  in  the  third  column,  in  the  third 
complete  paragraph,  in  the  fourteenth 
line.  "ARSA"  should  read  *TRSA". 

3.  On  page  16615,  in  the  first  column, 
in  the  third  complete  paragraph  under 


"Indianapolis  International  Airport,  IN", 
in  the  eight  line,  "core"  should  read 
"outer  core";  in  the  second  column,  in 
the  first  paragraph  under  "Phoenix  Sky 
Harbor  International  Airport,  AZ",  in 
the  third  line  from  the  bottom,  "SPA" 
should  read  "APA". 

4.  On  page  16617,  in  the  third  column, 
in  the  sixth  line  under  "Wichita  Mid- 
Continent  Airport.  KS-INew]".  "feet  to" 
should  read  "feet  MSL  to". 

BILUNO  CODE  150S-01-M 


DEPARTMEtrr  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  200 

[Dedcet  No.  R-86-1243;  FR-2104] 

Use  of  Materials  Bulletin  Na  44d;  HUD 
Building  Prodi«ct  Standards  and 
Certif icatiorrefogram  for  Carpet  and 
Carpet  With  Attached  Cushion 

agency:  Office  of  die  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

summary:  This  rule  (1)  adopts  as  part  of 
HUD'S  Minimum  Pi-operty  Standards 
(MPS),  a  Use  of  Materials  Bulletin  (UM) 
that  references  nationally  recognized 
standards  for  the  manufacture  of  carpet 
and  carpet  with  attached  cushion;  (2) 
provides  for  a  labeling  and  third  party 
certification  program;  (3)  supplements 
HUD's  Building  Product  Standards  and 
Certification  Program  by  requiring  Uiat 
certain  additional  information  be 
included  on  a  label,  mark,  or  stamp 
which  each  manufacturer  would  apply 
to  the  certified  products;  and  (4) 
specifies  the  frequency  with  which 
products  must  be  tested  in  order  to  be 
acceptable  to  HUD. 
EFFECTIVE  DATE:  June  23. 1986.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Resistor  as  of  June  23, 1986. 
FOR  FURTHER  INFOIIMATION  CONTACT: 
Mr.  Leslie  H.  Breden,  Office  of 
Manufactured  Housing  and  Regulatory 
Functions,  Department  of  Housing  and 
Urban  Development,  Room  9151,  451 
Sevendi  Street,  SW.,  Washington.  DC 
20410-^000;  telephone  (202)  755-5929. 
(This  is  not  a  toll-fi:«e  number). 

SUPPLEMENTARY  INFORMATION:  On 

October  15, 1985,  HUD  published  a 
proposed  rule  (50  FR  41609)  which 
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would  (1)  adopt  as  part  of  HUD's 
Minimum  Property  Standards  (MPS),  a 
Use  of  Materials  Bulletin  (UM)  that 
references  nationally  recognized 
standards  issued  by  the  American 
Society  for  Testing  and  Materials 
(ASTM).  American  Association  of 
Textile  Chemists  and  Colorists 
(AATCC)  and  National  Bureau  of 
Standards  for  the  manufactiire  of  carpet 
and  carpet  with  attached  cushion:  (2) 
provide  a  labeling  and  third  party 
certification  program  to  assure  that  the 
product  used  in  buildings  under  HUD 
programs  meets  these  nationally 
recognized  standards;  (3)  supplement 
HUD's  Building  Product  Standards  and 
Certification  Program  by  requiring  that 
certain  additional  information  be 
included  on  a  label,  mark,  or  stamp 
which  each  manufacturer  would  apply 
to  the  certified  products:  and  (4)  specify 
the  frequency  with  which  carpet  and 
carpet  with  attached  cushion  must  be 
tested  in  order  to  be  acceptable  to  HUD. 

The  Department  received  ten  public 
comments  on  the  proposed  rule.  All  of 
the  commenters  favored  the  pubUcation 
of  the  proposed  rule  except  one.  who 
stated  that  the  rule  would  result  in 
increased  costs  of  fifty  dollars  per 
dwelling  unit.  The  Department  has 
determined  that  there  is  no  factual  basis 
for  this  comment. 

Another  commenter  suggested 
upgrading  the  face  weight  of  carpet  by 
20  percent.  While  this  would  be 
desirable.  HUD  has  determined  that 
such  an  addition  to  the  initital  cost  of  a 
house  would  not  be  cost  effective. 
Furthermore,  the  present  HUD  carpet 
face  weight  requirements  appear  to  have 
remained  adequate  since  their  adoption 
in  1976. 

Finally,  several  technical  and  editorial 
suggestions  were  made  by  commenters 
interested  in  improving  the  clarity  of  the 
rule.  These  have  been  incorporated  into 
the  final  rule. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1989,  as  amended.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  of  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  at  the  above  address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations,  issued  by  the  President  on 
February  17. 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 


consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

Under  5  U.S.C.  e05(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  Rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  UM 
44d  adopts  standards  that  are  nationally 
recognized  throughout  the  affected 
industry  and  will  not  create  a  burden  on 
manufacturers  currently  meeting  the 
standards. 

This  rule  was  listed  as  item  number 
855  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
April  21, 1986  (51  FR  14036.14058)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  200 

Administrative  practice  and 
procedures.  Claims.  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards.  Loan  Program:  Housing  and 
community  development.  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements.  Minimum 
property  standards,  and  Incorporation 
by  reference. 

Accordingly,  24  CFR  Part  200  is 
amended  as  follows: 

PART  200-INTROOUCTION 

1.  The  Authority  citation  for  24  CFR 
Part  200  continues  to  read  as  follows: 

Authority:  Titles  I  and  II  of  the  National 
HouBing  Act  (12  U.S.C.  1701  through  1715z- 
18):  section  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

2.  A  new  S  200.942  is  added,  to  read  as 
follows: 

9200lM2    Supplementary  specHIc 
procodural  requirwnents  under  HUD 
buidhig  product  standarda  and 
corttllcstton  program  for  carpet  and  carpet 
wHI)  attached  cushion. 

(a)  Applicable  standards.  (1)  Carpet 
and  carpet  with  att^ched  cushion 
certified  for  this  program  shall  be 
designed,  manufactured  and  tested  in 
accordance  with  the  following 
standards: 

(i)  AATCC  20A-81— Fiber  Analysis: 
Quantitative: 

(ii)  AATCC  16E-82— Colorfastness  to 
Light:  Water-Cooled  Xenon-Arc  Lamp, 
Continuous  Light: 


(iii)  AATCC  8-85— Colorfastness  to 
Crocking:  AATCC  Crockmeter  Method: 

(iv)  AATCC  24-85— Insect,  Resistance 
to  Textiles  to; 

(v)  ASTM  Dl335-«7  (Reapproved 
1972)— Standard  Test  Method  for  Tuft 
Bind  of  Pile  Floor  Coverings; 

(vi)  ASTM  D3676-78  (Reapproved 
1983) — Standard  Specification  for 
Rubber  Cellular  Cushion  Used  for 
Carpet  or  Rtig  Underlay; 

(vii)  ASTM  E648-78— Standard  Test 
Method  for  Critical  Radiant  Flux  of 
Floor-Covering  Systems  Using  a  Radiant 
Heat  Energy  Source: 

(viii)  ASTM  D2646-79— Standard 
Methods  of  Testing  Backing  Fabrics; 

(ix)  ASTM  D3936-80— Standard  Test 
Method  for  Delamination  Strength  of 
Secondary  Backing  of  Pile  Floor 
Coverings; 

(x)  ASTM  D297-81— Standard 
Methods  for  Rubber  Products — 
Chemical  Analysis: 

(xi)  ASTM  D4 18-^— Standard 
Methods  of  Testing  Pile  Yam  Floor 
Covering  Construction:  and 

(xii)  National  Bureau  of  Standards 
DOC  FF  1-70.  (ASTM  02859-76)— 
Standard  Test  Method  for  Flammability 
of  Finished  Textile  Floor  Covering 
Materials. 

(2)  These  standards  have  been 
approved  by  the  Director  of  the  Federal 
Register  for  incorporation  by  reference. 
They  are  available  from  the  (i) 
American  Association  of  Textile 
Chemists  and  Colorists  (AATCC),  P.O. 
Box  12215,  Research  Triangle  Park.  NC. 
27709;  (ii)  American  Society  for  Testing 
and  Materials  (ASTM),  1916  Race  Street. 
Philadelphia.  PA  19103:  and  (iii)  U.S. 
Department  of  Commerce,  National 
Bureau  of  Standards.  Washington,  DC 
20234. 

The  standards  are  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  Street,  NW.,  Room  8401. 
Washington,  DC  20408. 

(b)  Labeling.  (1)  Under  the  procedures 
set  forth  in  S  202.935(d)(6),  concerning 
labeling  of  a  product,  the  administrator's 
validation  mark  and  the  manufactiver's 
certification  of  compliance  with  the 
applied  standard  is  required  to  be  on  the 
certification  label  issued  by  the 
administrator  to  the  manufacturer.  In  the 
case  of  carpet  and  carpet  with  attached 
cushion,  the  following  additional 
information  shall  be  included  on  the 
certification  label,  mark  or  stamp: 
(i)  Manufacturer's  name  or  code 
identifying  the  manufactitring  plant 
location:  and 

(ii)  Manufacturer's  statement  of 
compliance  with  UM  44d. 

(2)  The  certification  mark  shall  be 
applied  to  each  carpet  at  intervals  of  at 
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least  every  six  feet,  not  less  than  one 
foot  from  the  edge. 

(c)  Periodic  tests  and  quality  control 
inspections.  (1)  Five  samples  of  carpet 
and  carpet  with  attached  cushion  shall 
be  tested  annually  by  the  administrator 
or  by  an  administrator-approved 
laboratory.  Three  samples  of  each 
certified  quality  shall  be  taken  from  the 
plant  annually.  Of  these,  two  shall  be 
interim  sample!  (taken  every  six 
months)  and  one  an  annual  sample.  In 
addition,  two  samples  of  each  certified 
quality  shall  be  taken  annually  from 
sources  other  than  the  manufacturer, 
i.e.,  brought  in  the  market  place  from 
distributors  or  stores,  not  from  the 
factory.  The  administrator  shall  select 
samples  for  testing,  and  testing  shall  be 
conducted,  in  accordance  with  the 
applicable  standards  in  a  laboratory 
accredited  by  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP]  of  the  National  Bureau  of 
Standards,  U.S.  Department  of 
Commerce. 

(2)  The  administrator  shall  visit  the 
manufacturer's  facility  at  least  once 
every  six  months  to  assure  that  the 
initially  accepted  quaUty  control 
procedures  continue  to  be  followed. 

Dated:  April  24. 1986. 
Silvio  |.  DeBartofemeis, 
Acting  General  Deputy  Assistant  Secretary 
for  Housing.  Deputy  Federal  Housing 
Commissioner. 
|FR  Doc.  86-11019  Filed  5-15-66: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parti 

(T.D.  80M] 

Income  Taxee;  Yemporary  Regulatione 
Under  Section  338,  Stock  Acquisitions, 
Statements  of  Elections  and  Due 
Dates 

AOINCV:  Internal  Revenue  Service, 

Treasury. 

ACnOM:  Temporary  regulations. 

•UMMARY:  This  document  contains 
temporary  regulations  primarily  relating 
to  section  338(g)  of  the  Internal  Revenue 
Code  of  1954  ("Code")  as  added  by  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  ("TEFRA").  The  temporary 
regulations  provide  additional  guidance 
to  taxpayers  concerning  the  fding  of 
certain  statements  of  election  on  or  after 
December  9, 1985,  and  on  or  before  .July 
15, 1986.  An  amendment  to  temporary 
regulation  S 1-338-4T  clarifies  the 


application  of  the  mitigation  of 
limitations  provisions. 

The  temporary  regulations  also 
extend  the  time  for  taking  certain 
actions  under  section  338.  The  text  of 
the  temporary  regulations  set  forth  in 
this  document  also  serves  as  the  text  of 
the  proposed  regulations  cross- 
referenced  in  the  notice  of  proposed 
rulemaking  in  the  proposed  rules  section 
of  this  issue  of  the  Federal  Register. 
OATKS:  The  temporary  regulations  under 
section  338(g)  and  the  amendments  to 
the  temporary  regulations  generally  are 
effective  with  respect  to  stock 
acquisitions  made  after  August  31, 1982. 
New  paragraph  (m)  of  §  1.338-lT  is 
effective  only  with  respect  to  elections 
under  section  338  filed  on  or  after 
December  9. 1985,  and  on  or  before  July 
15. 1986. 

ran  nmTHER  information  contact: 

Thomas  J.  Kane  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224  (Attention:  CC:LR:T)  or 
telephone  202-566-3458  (not  a  toll-fi«e 
number). 

atWKEMENTARY  INFORMATION: 

Badcground 

This  document  amends  temporary 
regulations  §S  1.338-lT,  1.338-2T,  1.338- 
4T.  1.338-5T.  and  1.338(h)(10)-lT  in  Part 
1  of  Titie  26  of  the  Code  of  Federal 
Reguktiona  ("CFR").  Section  1.338-lT 
was  published  as  T.D.  7942  in  the 
Federal  Register  on  February  8, 1984  (49 
FR  4722).  and  was  amended  and 
redesignated  (as  S  1.338-lT)  by 
temporary  regulations  pubUshed  as  T.D. 
7975  in  tiie  Federal  Renter  on 
September  6, 1984  (49  FR  35086).  Section 
1.338-lT  also  was  amended  by 
temporary  regulations  published  as  T.D. 
8021  in  die  Federal  Renter  on  April  25, 
1985  (50  FR  16402).  The  temporary 
regulations  published  on  April  25, 1985, 
also  added  i  1.338-4T.  Sections  1.338-lT 
and  1.336-4T  were  amended  by 
temporary  regulations  published  as  T.D. 
8068  in  the  Federal  Register  on  January 
8. 1966,  and  by  temporary  regulations 
published  as  T.D.  8072  in  tiie  Federal 
Ra^atar  on  January  29, 1986.  The 
temporary  regulations  published  on 
January  8. 1986,  also  added 
S  1.338(h)(10)-lT.  All  these  temporary 
regulations  were  further  amended  by 
temimrary  regidations  published  as  T.D. 
8074  published  in  the  Federal  Register 
on  February  12, 1986,  which  also  added 
1 1.338-5T.  The  temporary  regidations 
amended  by  this  document  will  remain 
in  effect  until  superseded  by  later 
temporary  or  final  regulations  relating  to 
these  matters. 


The  amendments  made  by  this 
document  are  primarily  undet  section 
338(g).  That  provision  was  originally 
added  by  section  224  of  TEFRA  (Pub.  L 
No.  97-248:  96  Stat.  485]  and  was 
amended  by  section  712(k)  of  the  Tax 
Reform  Act  of  1984  (Pub.  L  98-369;  98 
Stat.  946).  Other  amendments  are  briefly 
discussed  at  the  end  of  this  preamble. 

Operation  of  Section  338 

In  General 

Section  338  generally  provides  that  if 
a  corporation  ("target")  is  acquired  by 
another  corporation  ("purchasing 
corporation")  in  a  qualified  stock 
purchase,  the  purchasing  corporation 
may  elect  (or  may  be  deemed  to  elect 
under  certain  consistency  rules)  to  have 
die  target  treated  as  if  it:  (1)  Sold  all  of 
its  assets  (as  "old  target")  at  fair  market 
value  at  the  close  of  the  day  on  which 
the  qualified  stock  purchase  occurred 
("acquisition  date")  and  (2)  purchased 
those  assets  as  a  new  corporation  ("new 
target")  at  the  beginning  of  the  following 
day  for  an  amount  generally  equal  to  the 
price  paid  by  the  purchasing  corporation 
for  target  stock  plus  liabilities  of  target 
and  otiier  relevant  items.  Section  338  (a) 
and  (b).  The  deemed  sale  of  assets  by 
old  target  generally  is  governed  by  the 
nonrecognition  rule  of  section  337.  In 
general,  the  tax  attributes  of  old  target 
are  not  available  tonew  target  The  net 
effect  of  a  section  98  election  is  that  the 
purchasing  corporation  obtains  a  basis 
in  target  assets  that  generally  reflects 
the  price  it  paid  for  target  stock. 

Effect  of  Section  338  Election  on 
Taxable  Year 

Once  a  valid  section  338  election  has 
been  made,  old  target's  taxable  year 
ends  as  of  the  close  of  business  on  the 
acquisition  date.  If  the  selling  and 
purchasing  groups  each  file  separate 
returns  (as  opposed  to  consolidated 
returns)  and  the  acquisition  date  occurs 
on  a  day  other  than  the  last  day  of 
target's  regular  taxable  year,  then  the 
Federal  income  tax  return  (filed  prior  to 
making  the  section  338  election)  for  the 
relevant  taxable  year  which  includes  the 
acquisition  date  should  be  amended  and 
two  separate  amended  returns  should  be 
filed  as  a  result  of  the  section  338 
election.  The  first  amended  return  would 
cover  the  portion  of  that  relevant 
taxable  year  through  the  close  of 
business  on  the  acquisition  date,  which 
would  include  any  additional  Federal      r 
tax  due  because  of  target's  deemed  sale 
pf  assets  under  section  338.  The  second 
amended  return  would  cover  the 
balance  of  target's  taxable  year  (relating 
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to  target's  op<;rations)  subsequent  to  the 
acquisition  date. 

The  impact  of  a  section  338  election 
on  target's  taxable  year  will  be  different 
if  old  target  was  a  subsidiary  in  an 
affiliated  group  that  filed  a  consolidated 
return  for  the  period  that  included  the 
acquisition  date  and  an  election  under 
section  338(h)(10}  is  not  made.  In  such 
case,  the  deemed  sale  will  be  the  only 
transaction  reported  on  old  target's  final 
return  (called  a  "deemed  sale  return"). 
The  Federal  income  tax  consequences  of 
target's  operations  through  the  close  of 
business  on  the  acquisition  date  shall 
continue  to  be  reported  on  the  selling 
group's  consolidated  return  for  the 
taxable  period  which  included  the 
acquisition  date.  Likewise,  the  Federal 
income  tax  consequences  of  target's 
operations  for  the  remainder  of  target's 
regular  taxable  year  shall  continue  to  be 
reported  either  on  the  purchasing 
group's  consolidated  return  or  on  a 
separate  return  for  target  if  the 
purchaser  was  not  included  on  a 
consolidated  return. 

Explanatkn  of  ProvisioiM 

These  temporary  regulations  provide 
procedures  in  new  paragraph  (m)  of        ^ 
5  1.338-lT  for  filing  and  for  perfecting 
certain  statements  of  election  under 
section  33a(g)  for  statements  of  election 
filed  on  or  after  December  9. 1965,  and 
on  or  before  July  15. 1986.  The  time  for 
making  such  an  election  is  extended  by 
these  regulations  to  the  later  of  the  15th 
day  of  the  ninth  month  beginning  after 
the  month  in  which  the  acquisition  date 
occurs  or  July  15. 1986.  See  News 
Release  IR-86-18.  dated  February  27, 
1986. 

For  elections  which  do  not  require  the 
filing  of  a  deemed  sale  return,  the 
procedures  in  new  paragraph  (m) 
condition  the  election  on  either  filing 
consents  which  postpone  the  expiration 
of  the  statute  of  limitations  or  filing 
closing  agreements  which  waive  the 
expiration  of  the  statute  of  limitations 
and  extend  the  period  for  assessment. 
These  new  procedures  are  applicable  for 
each  relevant  taxable  year  for  which  the 
statute  of  limitation  of  assessment  has 
expired  or  will  expire  on  or  before 
November  15, 1966.  A  relevant  taxable 
year  is  one  for  which  a  Federal  income 
tax  return  was  filed  prior  to  filing  the 
statement  of  section  338  election,  but 
onlyif  there  would  be  an  increase  or 
decrease  in  Federal  income  tax  as  a 
result  of  the  election.  Additionally,  new 
paragraph  (m)  conditions  an  effective 
section  338  election  upon  the  filing  of  a 
closing  agreement  in  situations  where  a 
deemed  sale  return  must  be  filed  as  a 
result  of  the  section  338  election. 
Standard  language  for  these  agreements 


is  prescribed  in  this  docimient  for  the 
convenience  of  both  taxpayers  and  the 
Internal  Revenue  Service. 

The  procedures  described  in  these 
regulations  are  required  whether  the  tax 
for  the  period  affected  would  be 
increased  or  decreased.  Increased  tax 
may  arise,  for  example,  by  reasons  of 
income  or  tax  credit  recapture  caused 
by  the  deemed  sale  by  old  target  and  by 
tax  attributes  of  old  target  not  carrying 
over  to  new  target.  An  example  that 
results  in  a  decrease  in  tax  is  higher 
depreciation  or  a  similar  deduction  for 
new  target  that  arises  by  reason  of  the 
deemed  purchase  under  section  338 
(a)(2)  by  new  target  of  assets  that  had  a 
tax  basis  in  the  hands  of  old  target 
lower  than  new  target's  tax  basis. 

Statute  of  Limitations 

As  previously  described,  the  section 
338  election  may  create  two  taxable 
periods  within  a  relevant  taxable  year 
which  otherwise  would  be  properly 
accounted  for  as  a  single  taxable  year 
before  the  statement  of  election  was 
filed.  If  new  target  chooses  the  same 
taxable  year  that  old  target  used,  and  if 
target  had  filed  a  tax  return  for  the 
relevant  taxable  year  which  includes  the 
acquisition  date,  the  statute  of 
hmitations  for  any  short  period  which 
may  arise  (as  a  consequence  of  the 
section  338  election)  starts  to  run  under 
new  S  1.339-lT(m)(10)  on  the  date  on 
which  target  is  considered  to  have  filed 
under  section  e5m(b)  its  tax  return  for 
that  relevant  taxable  year.  For  example, 
if  target  is  a  calendar  year  taxpayer  and 
a  qualified  stock  purchase  of  its  stock  is 
made  on  December  1. 1982.  the  statute  of 
limitations  for  target's  year  ending 
December  1. 1982  (a  short  period  which 
results  from  the  section  338  election) 
would  begin  to  run  on  the  date  target  is 
considered  to  have  filed  its  return  for  its 
taxable  year  ending  December  31. 1982. 
A  deemed  sale  return  cannot  be  filed 
prior  to  the  filing  of  a  section  338 
election.  Accordingly,  the  statute  of 
limitations  will  not  begin  to  run  until  the 
deemed  sale  return  is  filed.  See  section 
e501(a)  and  section  6S01(b)(l).  The 
closing  agreements  required  by  new 
paragraph  (m)  of  §  1.338-lT  in  these 
situations  reflect  this  rule  of  law. 

Consents  To  Extend  Statute  of 
Limitations 

Section  1.338-lT  (m)  provides  for 
procedures  in  circumstances  when  the 
statement  of  section  338  election  is  filed 
and  the  statute  of  limitations  for  a 
relevant  taxable  year  of  target,  affected 
target,  or  corporate  transferee  expires 
after  August  15. 1986.  and  on  or  before 
November  15. 1986.  As  a  condition  for 
making  a  section  338  election,  the  target. 


affected  target,  or  corporate  transferee 
is  required  to  extend  under  section 
6501(c)(4)  the  period  for  making  an 
assessment  for  each  such  relevant 
taxable  year  until  May  15. 1987.  Unless 
such  requirement  is  satisfied,  the 
statement  of  section  338  election  is 
ineffective  unless  such  condition  is 
waived  by  the  District  Director. 

The  extensions  required  by  these 
regulations  are  necessary  to  ensure  that 
taxpayers  do  not  avoid  the  burdens  of  a 
section  338  election  while  retaining  its 
benefits.  The  extensions  will  also  have 
the  effect  of  extending  the  period  to  file 
claim  for  refund.  The  extension  date  of 
May  15, 1987,  was  chosen  to  avoid 
requiring  taxpayers  to  extend  the  period 
within  which  an  assessment  can  be 
made  for  a  period  of  less  than  6  months 
and,  for  administrative  convenience  in 
order  to  provide  a  uniform  date  to  which 
extensions  would  be  made.  The  consent 
procedures  in  S  1.338-lT  (m)  apply  only 
if  the  statute  of  limitations  on 
assessment  will  not  otherwise  expire  on 
or  before  August  15. 1986. 

Closing  Agreements — No  Deemed  Sale 
Returns 

If  for  a  relevant  taxable  year  the 
statute  of  limitations  has  already 
expired  or  will  expire  on  or  before 
August  15. 1986.  new  paragraph  (m)  of 
S  1.338-lT  also  provides  that  an  express 
election  filed  on  or  after  December  9. 
1985,  and  on  or  before  July  15. 1986.  is 
conditioned  upon  filing  a  closing 
agreement  executed  by  target,  affected 
target  or  corporate  transferee  wherein 
they;  (1)  Agree  to  waive  the  statute  of 
limitations  which  has  expired  or  is 
about  to  expire,  (2)  agree  to  file  on  or 
before  November  3, 1988,  amended 
returns  which  reflect  the  consequences 
of  the  deemed  sale  of  assets  under 
section  338(a)  (1)  and  (3)  agree  to  extend 
the  statute  of  limitations  for  assessment 
of  any  additional  tax  due  as  a  result  of 
the  deemed  sale  of  assets  until  June  15, 
1988.  The  election  will  be  ineffective 
unless  this  condition  is  satisfied  or  is 
waived  by  the  District  Director. 

It  should  be  noted  that  even  if  each  of 
the  conditions  for  an  effective  election 
pursuant  to  this  regulation  are  satisfied, 
certain  adverse  consequences  may 
result  in  the  event  that  an  amended 
return  reflecting  the  deemed  sale  is  filed 
after  July  15, 1986,  and  on  or  before 
November  3. 1986  Section  1.338-lT  (h) 
of  the  existing  temporary  regulations 
generally  permits  waivers  of  certain 
additions  to  tax  and  timeio  act  only  if 
any  required  amended  return  is  filed 
and  certain  other  corrective  action  is 
taken  on  or  before  the  last  day  for 
making  an  election  under  section  338. 
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Also,  section  1.338-lT  {{)[7)  permits  a 
new  target  to  adopt  on  its  Hrst  return  a 
taxable  year  other  than  the  one  target 
used  before  making  the  section  338 
election,  but  only  if  that  fir^t  return  is 
filed  on  or  before  the  last  day  for 
making  an  express  election  under 
section  338. 

Except  in  the  event  a  section 
338(h)(10)  election  is  made,  the 
statement  of  section  338  election  will 
also  be  ineffective  if  the  amended  return 
described  in  any  closing  agreement  is 
not  filed  on  or  before  the  time  required 
by  the  agreement  unless  the  District 
Director  waives  this  additional 
requirement.  If  a  selling  group 
participates  in  a  section  338(h)(10) 
election,  the  selling  group  must  agree  to 
file  an  amended  consolidated  return 
which  reports  the  deemed  sale  gain. 
However,  the  section  338  election  and 
the  section  338(h)(lO)  election  are  not 
ineffective  if  the  amended  consolidated 
return  is  not  filed.  This  rule  protects 
target  and  its  purchaser  from  an  act  of 
omission  which  is  beyond  their  control. 

Section  6401(a]  provides  that  any 
amount  of  a  payment  of  any  internal 
revenue  tax  wMch  is  assessed  or 
collected  after  die  expiration  of  the 
period  of  limitation  properly  applicable 
thereto  is  an  overpayment.  By  entering 
into  a  closing  agreement  which  waives 
and  extends  the  applicable  statute  of 
limitations,  and  tax  reported,  paid,  and 
collected  as  a  result  of  the  deemed  sale 
of  assets  is  not  an  overpayment  within 
the  meaning  of  section  6401(a). 

In  general,  the  reasons  for  these 
closing  agreement  procedures  are 
similar  to  the  reasons  previously 
explained  in  this  document  for  the 
requirements  for  consents  to  extend  the 
statute  of  limitations.  The  August  15, 
1986.  cut-off  date  for  the  expiration  of 
the  statute  of  limitations  for  closing 
agreements  in  those  cases  where  a 
deemed  sale  return  is  not  required  was 
selected  in  order  to  allow  the  Internal 
Revenue  Service  a  reasonable  amount  of 
time  to  process  the  required  documents 
and  affix  the  appropriate  signatures  and 
for  purposes  of  taxpayer  convenience. 

Closing  AgreeaMBta—Daamad  Sale 
Returns  or  ComUned  Daamad  Sale 
Returns 

A  ctosing  agreement  is  also  required  if 
a  deemed  sale  return  must  be  filed  as  a 
result  of  a  section  338  election.  The 
closing  agreement  procedures  require 
that  a  deemed  sale  return  or  a  combined 
deemed  sale  return  must  be  filed  on  or 
before  November  3. 1986,  and  diat  tiie 
statute  of  limitBtions  with  respect  to  a 
deemed  sale  return  or  a  combined 
deemed  sale  return  will  not  terminate 
prior  to  the  expiration  of  three  years 


from  the  date  a  deemed  sale  return  or 
combined  deemed  sale  return  is 
considered  filed. 

Effective  Date 

After  December  6, 1985,  the  public 
was  on  notice  that  the  Internal  Revenue 
Service  was  going  to  consider  the 
publication  of  rules  dealing  with 
"elections  made  in  circumstances  when 
the  statute  of  limitations  has  expired  or 
is  about  to  expire  for  certain  taxable 
years  (such  as  might  be  the  case  for 
taiget's  taxable  year  that  includes  the 
acquisition  date)."  See  IRS  News 
Release  IR-85-115.  December  9, 1985, 
was  selected  as  the  effective  date  for 
the  procedures  in  new  paragraph  (m) 
because  it  was  the  first  business  day 
following  the  release  of  News  Release 
IR-B5-115. 

Elections  for  Which  Perfection  Is 
Required 

If  a  statement  of  section  336  election 
filed  on  or  after  December  9, 1985,  and 
on  or  before  July  15, 1986.  does  not  meet 
the  requirements  in  new  paragraph 
(m)(2)  of  §  1.338-lT,  which  includes  tiie 
filing  of  consents  to  extend  the  statute  of 
limitations  or  certain  closing 
agreements,  then  the  election  may  be 
perfected  by  refiling  in  accordance  with 
those  requirements  on  or  before  July  15. 
1986. 

District  Director  Discretion 

For  a  statement  of  section  338  election 
filed  on  or  before  July  15, 1986,  die 
District  Director  (or  his  delegate)  has 
discretion  to  waive  any  requirement  in 
new  paragraph  (m)(2)  of  S  1.338-lT, 
including  the  requirement  of  filing  any 
amended  return  as  prescribed  by  closing 
agreement.  Ihiis  discretion  is  to  be 
exercised  in  connection  with  the 
examination  of  any  Federal  income  tax 
return  whidi  would  be  affected  by  a 
section  338  election  and  is  to  be 
exercised  on  the  basis  of  all  the  relevant 
facts  and  circumstances. 

Mitigation 

In  the  absence  of  a  section  338(h)(10) 
election,  any  tax  due  in  any  closed 
taxable  year  as  the  result  of  a  section 
338  election  made  after  the  close  of  such 
year  may  be  collected  dirough  the 
operation  of  the  mitigation  provisions 
(sections  1311-1314).  Section  1.33fr-4T 
(1)(5).  added  by  this  document,  points 
out  ttiat  old  target  and  new  target  are 
the  same  "taxpayer"  for  purposes  of  the 
mitigation  provisions.  Although  section 
S38(a)(2)  treats  target  as  a  "new 
ooiporatton"  for  the  purpose  of  having 
"purchased  all  die  assets"  of  old  target 
"as  of  the  beginning  of  the  day  after  the 
acquisition  date",  die  legislative  history 


makes  it  clear  that  new  target  and  old 
target  may  be  regarded  as  the  same 
taxpayer  for  purposes  of  carrying  out 
the  intent  of  the  statute,  e-g., 
nonrecognition  treatment  for  minority 
shareholders  who  retain  their  stock 
interest  m  target  and  the  requirement 
that  new  target  must  report  as  income 
on  its  return  any  additional  recapture 
income  arising  from  an  adjustment  of 
the  deemed  sale  price  to  old  target  due 
to  an  event  or  events  occurring  after  old 
target  files  its  final  return.  See  H.  Rep. 
No.  97-760  (Conf.  Rep.),  97th  Cong.,  2d 
Ses8.  537.  The  treatment  of  old  target 
and  new  target  as  the  same  taxpayer  is 
appropriate  in  view  of  the  legislative 
history. 

Postponement  of  Due  Date 

The  temporary  regulations  extend  the 
time  for  taking  certain  actions  under 
section  338.  Thus,  in  temporary 
regulations  §S  1.338-lT.  1.338-2T.  1.338- 
4T.  1.338-5T.  and  1.338(h)(10)-lT.  all 
references  to  "March  15. 1986"  widi 
respect  to  the  time  for  making  elections 
or  taking  certain  other  actions  under 
section  338  will  be  changed  to  "July  15. 
1986."  However,  references  to  "March 
15, 1986"  will  not  be  amended  where  the 
applicability  of  certain  rules  depends  on 
whether  the  acquisition  date  occurs 
after  March  15. 1986. 

Regulatory  Flexibility  Act;  Executive 
Order  12291;  and  Paperwork  Reduction 
Act  of  1980 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C. 
553  for  temporary  regulations. 
Accordingly,  these  temporary 
regidations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C  chapter  6).  The  Commissioner 
of  Internal  Revenue  has  determined  that 
this  temporary  rule  is  not  a  miajor  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  unpact  analysis 
therefore  is  not  required.  The  collection 
of  information  contained  in  the 
regulations  refer  to  requirements  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1900,  and  have  been  approved  by  0MB 
(Control  Number  1545-070). 

Drafting  Infomadoo 

The  principal  author  of  these 
temporary  r^ulations  is  Thomas ).  Kane 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel 
Internal  Revenue  Service.  However, 
persoimel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 


■/-. 


\ 


17«32 


/  VoL  51.  tfo.  »/fHday.  May  16.  1986  /  Rules  and  Regulations 


the  regulaticms.  both  on  matten  of 
substance  and  style. 

List  of  Sub  jects  in  a  CFK  Part  1 

InccHne  taxes.  Corporations. 
Corporate  distributions.  Corporate 
adjustments.  Reorganizations. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  28  CFR  part  1  i»  . 
amended  as  follows: 

PART  1-{AMENDE0] 

Puagraph  1.  The  authority  for  Part  1 
continues  to  read  in  part: 

Authority:  26  U.S.C.  7805.  *  *  *  Sections 
1.338-lT.  1.338-2T,  1.338-4T,  1.338-5T.  and 
1.338(h](10)-lT  also  issued  under  26  uJ&C 
33& 

Par.  2.  Section  1.338-lT  is  amended  as 
follows: 

1.  Paragraph  (c)  is  amended  by — 

a.  Removing  from  the  first  sentence 
the  word  "March"  and  by  adding  in  its 
place  the  word  "July". 

b.  Adding  a  new  sentence  at  the  end 
of  paragraph  (c)  to  read  as  set  forth 
below. 

2.  Paragraph  (e)  is  amended  by: 

a.  Removing,  from  each  place  it 
appears  in  paragraph  (e)(l)(ii)  (A)  and 
(B).  the  word  "March"  and  by  adding  in 
its  place  the  word  "July". 

b.  Removing,  frvm  paragraph 
(e)(2){ii){A),  the  word  "March"  and  by 
adding  in  its  place  the  word  "July". 

3.  Paragraph  (f)(7)(ii)  is  amended  by 
removing  the  word  "March"  and  by 
adding  in  its  place  the  word  "July". 

4.  Paragraph  (h)  is  amended  by: 

a.  Removing,  from  each  place  it 
appears  in  paragraph  (h)  (1)  and  (2).  the 
word  "March"  and  by  adding  in  its 
place  the  word  "July". 

b.  Removing,  from  each  place  it 
appears  in  Example  (1)  of  paragraph 
(h)(4),  the  word  "March"  and  by  adding 
in  its  place  the  word  "July". 

c.  Removing,  from  the  third  sentence 
of  paragraph  (h)(4)  Example  (2).  the 
word  "March"  and  by  adding  in  its 
place  the  word"]uly". 

5.  Subparagraphs  (2)  and  (4)  of 
paragraph  (j)  are  amended  by  removing, 
from  each  place  it  appears,  the  word 
"March"  and  by  adding  in  its  place  the 
word  "July". 

6.  Paragraph  (Ii)  is  amended  by— 

a.  Adding  a  new  sentence  at  the  end 
of  paragraph  (li)(l)  to  read  as  set  forth 
below 

b.  Removing  from  each  place  it 
appears  in  subdivisions  (iv)  and  (v)  of 
paragraph  (lc)(7)  the  word  "March"  and 
by  adding  in  iU  place  the  word  "July". 


7.  Adding  at  the  end  thereof  new 
paragraph  (m)  to  read  as  sat  forth 
below. 

I1.S3S-1T    Etoetions  under  sacUon  33t(g) 
of  ttta  Msmal  Rsvamia  Cods  el  1M4 


(c)  Time  and  manner  of  making 
election.  •  •  *  For  special  rules 
applicable  to  certain  statements  of 
section  338  election  filed  on  or  after 
December  9, 1985,  and  on  or  before  July 
15, 1966.  see  paragraph  (m)  of  this 
section. 

(K)  Special  rules  for  foreign 
corporations  orDlSCs—{\)  Election  by 
certain  foreign  purchasing  corporations. 
•  •  *  However,  the  items  required 
under  paragraph  (m)  of  this  section  to  be 
filed  by  such  a  foreign  purchasing 
corporation  with  the  District  Director 
shall  be  filed  with  the  District  Director 
of  the  Foreign  Operations  District 
(Attention:  Chief  of  Examination),  1325 
K  Street  N.W..  Washington.  D.C.  20225. 

(m)  Statements  of  section  338  election 
filed  on  or  after  December  9. 1985,  and 
on  or  before  July  15.  1986— {X]  General 
rule.  A  statement  of  section  338  election 
filed  on  or  after  July  15, 1986,  is  not 
effective  unless — 

(i)  It  meets  the  applicable 
requirements  prescribed  in  paragraph 
(m)(2)  of  this  section  when  it  is  filed, 

(ii)  It  is  perfected  by  refiling  in 
accordance  with  paragraph  (m)(4](ii)  of 
this  section,  or 

(iii)  The  District  Director  or  his 
delegate  waives,  under  paragraph 
(m)(13)  of  this  section,  the  applicable 
requirements  contained  in  paragraph 
(m)(2)  of  this  section. 

(2)  Applicable  requirements.  The 
requirements  of  this  subparagraph  (2) 
are  that — 

(i)  The  statement  of  section  338 
election  meets  the  filing,  documentation, 
and  Form  872  requirements  of  paragraph 
(m)(4),  (5),  and  (6)  of  this  section  for 
each  relevant  taxable  year  (within  the 
meaning  of  paragraph  (m)(3)  of  this 
section)  for  which  the  statute  of 
limitations  on  making  an  assessment  is 
considered  under  paragraph  (m)(10)  of 
this  section  to  expire  after  August  15. 
1986,  and  on  or  before  November  15. 
1986, 

(ii)  The  statement  of  section  338 
election  meets  the  filing,  documentation, 
and  closing  agreement  requirements  of 
paragraph  (m)(4).  (5),  and  (7)  of  this 
section  for  eadi  relevant  taxable  year 
(within  the  meaning  of  paragraph  (m)(3) 
of  this  section)  for  which  the  statute  of 
limitations  on  making  assessment  is 
considered  under  paragraph  (m)(10)  of 


this  section  to  expire  on  or  before 
August  15, 1986,  and 

(iii)  The  statement  of  section  338 
election  meets  the  filing  and  closing 
agreement  requirements  of  paragraph 
(m)(4)  and  (7)(v)  of  this  section  if  a 
deemed  sale  return  is  required  to  be 
filed  and  the  acquisition  date  occurred 
on  or  before  November  15, 1983. 

(3)  Relevant  taxable  year.  For 
purposes  of  this  paragraph  (m),  a 
taxable  year  is  relevant  if  it  is  one  for 
which  a  Federal  income  tax  return  was 
filed  prior  to  filing  the  statement  of 
section  338  election,  but  only  if  it  is 
also^ 

(i)  A  taxable  year  of  target  (or  an 
affected  target]  which  includes  its 
acquisition  date,  or 

(ii)  Any  subsequent  taxable  year  of 
target  (or  an  affected  target)  or  an 
affected  taxable  year  of  an  affected 
corporation  (within  the  meaning  of 
paragraph  (m)(12)  of  this  section). 

(4)  Filing  procedures — (i)  In  general. 
The  statement  of  section  338  election 
and  any  documents.  Forms  872,  and 
closing  agreements  to  which  paragraph 
(m)(2)  of  this  section  applies  shall  all  be 
filed  in  one  envelope  with  the  District 
Director  (Attention:  Chief  of 
Examination)  for  the  internal  revenue 
district  where  original  target  had  its 
principal  place  of  business  or  where  it 
principal  office  or  agency  was  located 
on  the  acquisition  date. 

(ii)  Perfection  rule.  A  statement  of 
section  338  election  filed  on  or  after 
December  9, 1985,  and  on  or  before  July 
15, 1986,  that  does  not  comply  with  the 
applicable  procedures  prescribed  in 
paragraph  (m)(2)  of  this  section  is 
perfected  by  refiling  in  accordance  with 
those  procedures  the  statement  of 
election  on  or  before  July  15. 1986,  along 
with  a  copy  of  the  previously  filed 
statement  of  election. 

(5)  Documents  required  under 
paragraph  (m)(2}  of  this  section.  The 
documents  required  by  this 
subparagraph  (5)  for  each  relevant 
taxable  year  are — 

(i)  A  photocopy  of  the  face  page  of  the 
income  tax  return  (and  of  any  amended 
return  or  returns)  filed  for  the  taxable 
year,  and 

(ii)  A  photocopy  of  any  extension, 
consent  or  other  document  previously 
entered  into  or  filed  which  extended  the 
statute  of  limitations  on  assessment  for 
the  year. 

(6)  Contents  of  Form  872— {i]  In 
general.  For  purposes  of  parapaph 
(m)(2)(i)  of  this  section,  for  each  relevant 
taxable  year  a  Form  872  must  be 
properly  completed  and  executed  in 
duplicate  on  behalf  of  each  target  or  any 
affected  corporation  and  must  agree  to 
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extend  until  May  15, 19B7,  die  period  for 
making  an  assessment  with  respect  to 
any  tax  due  as  a  result  of  the  deemed 
sale  under  section  338(a)(1)  by  the 
target.  A  photocopy  of  Fonn  872 
(including  one  on  white  paper)  may  be 
used  instead  of  a  copy  supplied  by  the 
Internal  Revenue  Service. 

(ii)  Restrictive  language — (A)  Genera] 
language.  The  following  restrictive 
language  shall  be  inserted  as  numbered 
paragraph  (4)  on  the  face  page  of  any 
Form  872  to  which  this  subparagraph  (6) 
applies:  THIS  CONSENT  AND 
AGREEMENT  IS  LIMITED  TO  ANY 
FEDERAL  TAX  DUE  FROM  TAXPAYER 
(INCLUDING  ACCRUED  INTEREST 
THEREON)  AS  A  RESULT  OF  THE 
DEEMED  SALE  OF  ASSETS  UNDER 
SECTION  338(a)(1)  OF  THE  INTERNAL 
REVENUE  CODE  BY  TAXPAYER"  (if 
taxpayer  is  not  the  target,  substitute 
name  of  target  instead  of  last  word]. 

(B)  Year  which  includes  the 
acquisition  date.  If  the  relevant  taxable 
year  of  target  includes  the  acquisition 
date,  the  Form  872  for  that  relevant 
taxable  year  shall  contain  the  following 
language  inserted  as  numbered 
paragraph  (5):  "THIS  CONSENT  AND 
AGREEMENT  COVERS  THE  ENTIRE 
PERIOD  ENDING  ON  THE  DATE  SET 
FORTH  IN  PARAGRAPH  (1)  OF  THIS 
AGREEMENT.  AS  WELL  AS  ALL 
SHORT  PERIODS  WHICH  RESULT  AS 
A  CONSEQUENCE  OF  THE  SECTION 
338  ELECTION  AND  WHICH  END 
WITH  OR  WITHIN  THAT  ENTIRE 
PERIOD". 

[7)  Closing  agreement— {i]  In  general. 
For  purposes  of  paragraph  (m)(2)  (ii)  and 
(iii)  of  this  section,  a  separate  closing 
agreement  under  section  7121  shall  be 
submitted  on  Form  906  and  must  be 
properly  completed  and  executed  on 
behalf  of  each  target  or  any  affected 
corporation.  For  guidelines  on 
preparation  of  closing  agreements,  see 
Rev.  Proc.  88-16. 1968-1  CA  77a  A 
photocopy  of  Form  906  (including  one  on 
white  paper)  may  be  used  instead  of  a 
copy  supplied  by  the  Internal  Revenue 
Service.  In  addition,  a  separate  closing 
agreement  under  the  provisions  of 
paragraph  (m)(2)(ii)  of  this  section  must 
be  executed  in  triplicate  for  each 
relevant  taxable  year  and  contain  the 
applicable  language  prescribed  in 
paragraph  (m)(7)  (ii).  (iii).  and  (iv)  of  this 
section.  For  special  rules  for  applying 
the  provisions  of  paragraph  (m)(2)(ili)  of 
this  section  with  respect  to  a  deemed 
sale  return  or  a  combined  deemed  sale 
return,  see  paragraph  (in)(7)(v}  of  this 
section. 

(ii)  Waiver  of  statute  of  UmitaUona— 
(A)  In  general.  Each  closing  agreement 
required  by  paragraph  (m)(2)(U)  of  this 
section  must  contain  an  express  waiver 


of  the  statute  of  limitations  on 
assessment  (under  section  6501(a))  and 
credit  (under  section  6402(a))  with 
respect  to  any  Federal  tax  (including 
accrued  interest  thereon)  required  to  be 
reported  on  any  return  or  claim  for 
refund  for  the  relevant  taxable  year  of 
the  taxpayer,  using  the  following 
language:  'TAXPAYER  AND 
COMMISSIONER  AGREE  TO  WAIVE 
THE  STATUTE  OF  UMTTATIONS  FOR 
ASSESSMENT  AND  CREDIT  WHICH 
(HAS  EXPIRED  or  WILL  EXPIRE)  ON 
[insert  expiration  date]  FOR  ANY 
FEDERAL  TAX  DUE  OR  REFUNDABLE 
(INCLUDING  ACCRUED  INTEREST 
THEREON)  AS  A  RESULT  OF  THE 
DEEMED  SALE  OF  ASSETS  UNDER 
SECTION  338(a)(1)  OF  THE  INTERNAL 
REVENUE  CODE  BY  TAXPAYER"  [if 
taxpayer  is  not  the  target,  substitute 
name  of  target  instead  of  last  word]. 

(B)  Year  which  includes  the 
acquisition  date.  If  the  relevant  taxable 
year  is  a  taxable  year  of  target  which 
includes  the  acquisition  date,  the  closing 
agreement  for  that  relevant  taxable  year 
shall  contain  the  following  language  in 
addition  to  the  language  contained  in 
subdivision  (m)(7)(ii)(A)  of  this  section: 
•TAXPAYER  ACKNOWLEDGES  THAT 
THIS  CLOSB^G  AGREEMENT  COVERS 
THE  ENTIRE  PERIOD  DESCRIBED  IN 
THE  PRECEDING  SENTENCE.  AS 
WELL  AS  ALL  SHORT  PERIODS 
WHICH  RESULT  AS  A 
CONSEQUENCE  OF  THE  SECTION  338 
ELECTION  AND  WHICH  END  WITH 
OR  WITHIN  THAT  ENTIRE  PERIOD". 

(iii)  Amended  returns — (A)  In  general. 
Each  closing  agreement  must  contain  an 
express  agreement  on  behalf  of  the 
taxpayer  to  tile  an  amended  Federal 
income  tax  return  or  returns  on  or 
before  November  3, 1986,  for  each 
relevant  taxable  year,  and  an 
adcnowledgement  that  the  statement  of 
section  338  election  will  not  be  effective 
in  the  event  of  a  failure  to  timely  file  any 
such  amended  return,  unless  the 
requirement  of  filing  an  amended  return 
is  waived  by  the  District  Director  or  his 
delegate. 

{J^  Relevant  taxable  year  which 
includes  acquisition  date.  For  the 
relevant  taxable  year  which  includes  the 
acquisition  date,  the  following  language 
shall  be  inserted  in  the  closing 
agreement:  "FOR  THE  RELEVANT 
TAXABLE  YEAR  COVERED  BY  THIS 
CLOSING  AGREEMENT.  TAXPAYER 
AOIEES  TO  FILE  ON  OR  KFORE 
NOVEMBER  1. 1986  (IF  NOT  ALREADY 
FILED).  THE  FOLLOWING  FEDERAL 
INCOME  TAX  RETURNS[S]:(7)  AN 
AMENDED  RETURN  AS  OLD 
TARC^rS  FINAL  RETURN,  AND  (2) 
AN  AMENDED  RETURN  FOR  NEW 
TARGETS  FIRST  TAXABLE  YEAR 


ENDING  ON  [insert  date].  TAXPAYER 
ACKNOWLEDGES  THAT  A 
STATEMENT  OF  ELECTION  UNDER 
SECTION  338  WILL  NOT  BE 
EFFECTIVE  IF  THE  FEDERAL  INCOME 
TAX  RETURN(S)  COVERED  BY  THIS 
CLOSING  AGREEMENT  (IS)  (ARE) 
NOT  FILED  ON  A  TIMELY  BASIS. 
UNLESS  SUCH  REQUIREMENT  IS 
WAIVED  IN  WRITING  BY  THE 
DISTRICT  DIRECTOR  OR  HIS 
DELEGATE."  If  the  acquisition  date 
occurs  on  the  last  day  of  target's  -^ 

relevant  taxable  year  or  if  new  target 
does  not  have  a  taxable  year  that 
terminates  within  the  relevant  taxable 
year,  tiien  the  language  in  (2)  of  this 
subdivision  (B)  shall  be  omitted.  If  new 
target  has  more  than  one  taxable  year 
ending  within  the  relevant  taxable  year 
covered  by  a  closing  agreement 
governed  by  this  subdivision  (B),  then 
appropriate  language  referring  to  the 
amended  returns  for  those  years  shall  be 
added  to  the  closing  agreement  using 
the  format  set  forth  in  this  subdivision 
(B). 

(C)  Other  relevant  taxable  years.  For 
a  relevant  taxable  year  which  does  not 
include  the  acquisition  date,  the 
following  language  shall  be  inserted  in 
tiie  closing  agreement  'TAXPAYER 
AGREES  TO  FILE  AN  AMENDED 
FEDERAL  INCOME  TAX  RETURN  ON 
OR  BEFORE  NOVEMBER  3, 1986.  FOR 
THE  RELEVANT  TAXABLE  YEAR 
COVERED  BY  THIS  CLOSING 
AGREEMENT.  TAXPAYER 
ACKNOWLEDGES  THAT  A 
STATEMENT  OF  ELECTION  UNDER 
SECTION  338  WILL  NOT  BE 
EFFECTIVE  IF  ANY  FEDERAL  INCOME 
TAX  RETURN  COVERED  BY  THIS 
CLOSING  AGREEMENT  IS  NOT  FILED 
ON  OR  BEFORE  NOVEMBER  3. 1986, 
UNLESS  SUCH  REQUIREMENT  IS 
WAIVED  IN  WRITING  BY  THE 
DISTRICT  DIRECTOR  OR  HIS 
DELEGATE." 

(D)  Section  338(h)(10)  election.  The 
second  quoted  sentence  in  subdivision 
(iii)  (B)  and  (C)  of  tiiis  paragraph  (m)(7) 
shall  be  omitted  from  any  closing 
agreement  for  a  relevant  taxable  year  of 
a  selling  group  referred  to  in  paragraph 
(m)(ll)(ii)(A)  of  this  section  (relating  to 
section  338(h)(10)  election). 

(E)  Waiver  of  certain  additions  to  tax 
and  time  to  acL  See  §  1.338-lT(h)  for 
rules  applicable  to  the  waiver  of  certain 
additons  to  tax  and  time  to  act 

(iv)  Consent  to  extend  expiration  date. 
Each  closing  agreement  must  contain  an 
express  consent  to  extend  until  June  15. 
1988,  the  period  for  further  assessment 
(under  section  6501(a))  or  credit  (under 
section  6402(a))  of  any  tax  du^  or   <• 
refundable  (including  accrued  interest 
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thereon)  for  any  relevant  taxable  year 
resulting  from  the  deemed  sale  under 
section  338(a)(1).  using  the  following 
language:  TAXPAYER  AND 
COMMISSIONER  AGREE  TO  EXTEND 
UNTIL  IIME 15. 1968,  THE  PERIOD 
FOR  MAKING  ANY  FURTHER 
ASSESSMENT  OR  CLAIMING  ANY 
CREDIT  OT  ANY  FEDERAL  TAX  DUE 
OR  REFUNDABLE  (INCLUDING 
ACCURED  INTEREST  THEREON)  AS  A 
RESULT  OF  THE  DEEMED  SALE  OF 
ASSETS  UNDER  SECTION  338(a)(1)  BY 
TAXPAYER"  [If  taxpayer  is  not  the 
target  substitute  name  of  target  instead 
of  last  word]. 

(v)  Special  rule  for  deemed  sale  return 
or  combined  deemed  sale  return— {A)  In 
general.  For  purposes  of  paragraph 
(m)(2)(iii)  of  this  section,  if  a  target  is 
required  to  file  a  deemed  sale  return  (as 
defined  in  paragraph  (f)(3)(i)  of  this 
section),  then  a  separate  closing 
agreement  with  respect  to  that  deemed 
sale  return  must  be  filed  in  triplicate  in 
order  to  make  an  effective  election 
under  section  33&  The  closing 
agreement  shall  contain  the  following 
language:  TAXPAYER  AGREES  TO 
FILE  ON  OR  BEFORE  NOVEMBER  3. 
1988  (IF  NOT  ALREADY  FILED).  A 
DEEMED  SALE  RETURN  REFLECTING 
THE  CONSEQUENCES  OF  THE 
DEEMED  SALE  OF  ASSETS  BY 
TAXPAYER  [if  taxpayer  is  not  the 
target  substitute  the  name  of  target 
instead  of  last  word]  UNDER  SECTION 
338.  TAXPAYER  ACKNOWLEDGES 
THAT  A  STATEMENT  OF  ELECTION 
UND^  SECTION  338  WILL  NOT  BE 
EFFECTIVE  IF  THE  DEEMED  SALE 
RETURN  IS  NOT  FILED  ON  A  TIMELY 
BASIS.  UNLESS  SUCH  REQUIREMENT 
IS  WAIVED  IN  WRITING  BY  THE 
DISTRICT  DIRECTOR  OR  HIS 
DELEGATE  TAXPAYER  FURTHER 
AGREES  THAT  THE  STATUTE  OF 
LIMITATIONS  ON  ASSESSMENT  FOR 
ANY  FEDERAL  TAX  DUE  AS  A 
RESULT  OF  THE  DEEMED  SALE  OF 
ASSETS  BY  TAXPAYER  [if  taxpayer  is 
not  the  target  substitute  the  name  of 
target  instead  of  last  wcml]  UNDER 
SECTION  338  WILL  NOT  TERMINATE 
PRIOR  TO  THE  EXPIRATION  OF 
THREE  YEARS  FROM  THE  DATE  THE 
DEEMED  SALE  RETURN  IS  ACTUALLY 
FILED." 

(B)  Combined  deemed  sale  return.  All 
targets  which  are  eligible  to  file  a 
combined  deemed  sale  return  (as 
defined  in  section  338(h)(15)  and 
S  1.338^T(k)(6))  may  join  together  in  a 
combined  deemed  sale  closing 
agreement,  instead  of  filing  a  separate 
closing  agreement  for  each  target  under 
paiagraph  (m)(7)(v)(A}  of  this  section.  If 
a  combined  deemed  sale  closing 


agreement  is  filed,  then  a  combined 
deemed  sale  return  must  be  filed.  The 
combined  deemed  sale  closing 
agreement  shall  contain  the  language 
prescribed  in  paragraph  (m)(7)(v)(A)  of 
this  section,  except  that  the  words 
"COMBINED  DEEMED  SALE  RETURN" 
shall  be  substituted  for  "DEEMED  SALE 
RETURN.'  the  word  'TAXPAYER"  shall 
be  expressed  in  the  singular  or  plural  (as 
the  case  may  be),  and  each  target's 
name  shall  be  inserted  in  place  of 
'TAXPAYER",  if  appropriate.  A  list 
containing  the  name,  address,  and 
employer  identification  number  of  each 
target  which  is  joining  in  the  combined 
deemed  sale  closing  agreement  shall  be 
included  in  the  text  of  the  combined 
deemed  sale  closing  agreement.  If  the 
targets  included  in  the  combined 
deemed  sale  closing  agreement 
constitute  a  single  affiliated  group 
within  the  meaning  of  section  1504(a). 
the  combined  deemed  sale  closing 
agreement  shall  be  signed  by  an  officer 
of  the  common  parent  of  that  group. 
Otherwise,  the  combined  deemed  sale 
closing  agreement  must  be  signed  by  an 
officer  of  each  target  included  in  the 
combined  deemed  sale  closing 
agreement. 

(8)  Execution  of  Form  872  or  Form 
906— {\)  On  behalf  of  Commissioner. 
Any  Form  872  or  Form  906  properly 
submitted  pursuant  to  the  requirements 
in  this  paragraph  (m)  will  be  executed 
on  behalf  of  the  Commissioner  of 
Internal  Revenue  and  an  executed  copy 
of  each  Form  872  and  each  Form  908  will 
be  returned  to  the  originating  party. 

(ii)  On  behalf  of  target  If  target  was 
included  on  a  consolidated  return  filed 
by  the  purchasing  group  for  a  relevant 
taxable  year,  the  common  parent  of  the 
purchasing  group  shall  be  the  proper 
party  to  execute  any  Form  872  or  Form 
908  required  by  this  paragraph  (m)  for 
that  year.  See  S  1.1502-77{a). 

(9)  Exceptions.  This  paragraph  (m) 
shall  not  apply — 

(i)  If  the  statement  of  section  338 
election  has  been  filed  before  December 
9. 1985.  or  after  July  15, 1986. 

(ii)  If  there  is  no  relevant  taxable  year 
of  a  target,  affected  target  or  affected 
corporation  for  which  the  statute  of 
limitations  expires  on  or  before 
November  15. 1986. 

(iii)  With  respect  to  the  taxable  year 
of  a  selling  group  that  files  a     j 
consolidated  return  for  the  period  that 
includes  the  acquisition  date,  if  the 
binding  contract  rule  in  paragraph  (1)  of 
this  section  applies,  or 

(iv)  With  respect  to  the  taxable  year 
of  a  person  that  includes  the  acquisition 
date  of  a  target,  if  (A)  the  target  is  a 
DISC,  a  controlled  foreign  corporation. 


or  a  domestic  corporation  described  in 
section  1248  (e)  and  (B)  the  person 
actually  transfers  the  target  stock  (as 
distinguished  fit>m  being  treated  under 
section  338(a)(1)  as  having  sold  it). 

(10)  Statute  of  limitations  on 
assessment — (i)  General  nile.f  or 
purposes  of  applying  this  paragraph  (m), 
the  statute  of  limitations  on  assessment 
is  considered  to  begin  to  run  for  a 
relevant  taxable  year,  and  any  short 
period  of  target  which  may  result  as  a 
consequence  of  a  section  338  election 
that  ends  with  or  within  that  relevant 
taxable  year,  on  the  dat<i  target  is 
considered  under  section  6501(b)  to 
have  filed  its  return  for  that  relevant 
taxable  year. 

(ii)  Deemed  sale  return.  If  old  target's 
final  return  is  a  deemed  sale  return 
(within  the  meaning  of  paragraph 
(f)(3)(i)  of  this  section)  or  a  combined 
deemed  sale  return  (within  the  meaning 
of  section  33a(h)(15]],  then  the  period  for 
assessment  under  section  6501  does  not 
begin  to  run  until  such  deemed  sale 
return  or  combined  deemed  sale  re\um 
is  filed. 

(11)  Section  338(h)(10)—(i\  Scope  This 
subparagraph  (11)  provides  rules  for 
applying  this  paragraph  (m)  as  a 
condition  for  electing  to  report  the 
consequences  of  old  target's  deemed 
sale  of  its  assets  under  section  338(a)(1) 
on  the  selling  group's  consolidated 
return  under  section  338(h](10). 

(ii)  Application.  If  this  subparagraph 
(11)  applies,  then — 

(A)  A  relevant  taxable  year  under 
paragraph  (m)(3)  of  this  section  is 
considered  to  include  the  period  for 
which  a  consoUdated  return  of  the 
selling  group  is  filed  that  includes  the 
acquisition  date. 

(B)  Any  document  executed  or  item 
submitted  by  the  common  parent  of  the 
selling  group  on  behalf  of  that  entire 
group  with  respect  to  that  relevant 
taxable  year  is  considered  to  be  on 
behalf  of  old  target  (see  S  1.1502-77(a)). 

(12)  Affected  taxable  years  of  affected 
corporations.  For  purposes  of  this 
paragraph  (m)— 

(i)  Affected  taxable  year.  A  taxable 
year  is  affected  by  the  section  338 
election  if  Federal  tax  for  that  year  is 
increased  or  decreased  as  a  result  of  the 
section  338  election.  For  example,  an 
affected  taxable  year  may  arise  if  target 
originally  filed  a  return  for  a  period 
which  ended  on  or  after  the  acquisition 
date  and  the  deemed  sale  of  assets 
results  in  additional  Federal  tax  due 
from  target  for  that  period,  or  if 
consideration  for  stock  included  in  a 
qualified  stock  purchase  is  contingent 
and  receipt  of  that  consideration 
subsequent  to  the  acquisition  date  is 
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reported  on  new  target's  retiun  under 
§  1.338  (b)-3T(h). 

(ii)  Affected  corporation.  An  affected 
corporation  is  a  corporation  that  has  a 
basis  in  an  asset  transferred  to  it  by  a 
new  target  or  another  affected 
corporation  that  is  determined  in  whole 
or  in  part  by  reference  to  the  asset's 
basis  in  the  hands  of  the  transferor. 

(13)  Discretion  of  the  District 
Director — (i)  General  standard.  In 
exercising  discretion  to  waive  any  of  the 
requirements  prescribed  under  this 
paragraph  (m)  for  any  statement  of  . 
section  338  election  or  amended  returns, 
the  District  Director  or  his  delegate  shall 
consider  all  of  the  relevant  facts  and 
circumstances. 

(ii)  Time  when  discretion  is  exercised. 
The  discretion  of  the  District  Director  or 
his  delegate  under  this  paragraph  (m) 
can  be  exercised  at  any  time  in 
connection  with  die  examination  of  any 
Federal  income  tax  return  which  would 
be  affected  by  a  section  338  election. 

(14)  Applicability  of  the  mitigation 
provisions.  For  application  of  ttie 
mitigation  provisions  contained  in 
sections  1311-13M.  see  {  1.33ft-4T  (1)(5}. 

(15)  Examples.  The  provisions  of  this 
paragraph  (m)  may  be  illustrated  by  the 
following  examples. 

Example  (1).  (i)  T  is  an  unaffiliated 
corporation  filing  incoiAe  tax  returns  on  the 
basis  of  a  fiscal  year  ending  February  2B.  At 
the  close  of  January  20, 1963,  P  acquires  all  of 
T's  stock  in  a  qualified  stock  purchase.  P 
does  not  file  consolidated  returns.  On  May 
15, 1983.  T  timely  files  an  income  tax  return 
(without  extensions)  for  its  taxable  year 
beginning  on  March  1, 1962,  and  endii^g 
February  28. 1983.  On  May  14, 1986,  P  files  a 
statement  of  election  under  section  338  Mich 
(if  effective)  would  cause  Ts  taxable  year 
ending  on  February  28, 1983.  to  be  divided 
into  two  periods.  The  first  period  for  "old  T' 
ends  on  the  close  of  the  acquisition  date 
(January  20. 1983).  and  the  second  period  for 
"new  T"  begins  the  next  day.  For  Ts  taxable 
year  ending  February  28. 1983,  the  statute  of 
limitations  expires  on  May  15, 1966.  In  order 
for  the  section  338  election  to  be  effective,  the 
statement  of  election  must  be  filed  in 
accordance  with  the  requirements  of 
paragraph  (m)(2)(ii)  of  this  section.  Thus,  for 
example,  there  must  be  filed  with  the 
election,  in  the  form  prescribed  in  paragraph 
(m)(7)  of  this  section,  a  closing  agreement  for 
Ts  taxable  year  ending  on  February  28, 1963, 
for  which  Ts  return  was  filed  on  May  15. 
1983.  extending  the  time  within  which 
assessments  can  be  made  until  June  15, 1968. 
This  closing  agreement  will  cover  the  two 
periods  into  which  that  taxable  year  has  now 
been  divided.  Additionally,  the  closing 
agreement  must  provide  that  on  or  before 
November  3, 1986.  T  must  file  old  target's 
final  return  for  the  taxable  year  ending  on 
January  20. 1963.  and  an  amended  return  for 
the  taxable  year  eading  on  February  28, 198S. 
The  section  338  election  will  be  ineffiective 
unless  the  closing  agreement  procedures  are 


followed  and  T  files  on  or  before  November 
3, 1966.  the  required  returns,  unless  the 
District  Director,  in  his  discretion,  waives  any 
failure  by  P  or  T  to  comply  with  these 
requirements.  However,  in  order  for  the 
waiver  provisions  contained  in  paragraph  (h) 
of  this  section  to  apply,  the  amended  returns 
must  be  filed  on  or  before  the  last  day  for 
malung  an  election  under  section  338,  i.e., 
July  15, 1966. 

(ii)  T  also  timely  filed  an  income  tax  return 
(without  extensions)  on  May  15, 1984,  for  its 
taxable  year  beginning  on  March  1, 1983,  and 
ending  on  February  29, 1984.  Since  the  statute 
of  limitations  on  assessment  for  the  income 
tax  return  filed  on  May  15, 1984,  expires  on 
May  IS.  1987,  which  is  after  Noveml>er  15. 
1966,  the  provisions  contained  in  paragraph 
(m)  of  this  section  are  not  applicable  with 
respect  to  that  taxable  year. 

Example  (2).  Assume  the  same  facts  as  in 
Example  (1)  except  that  P  files  the  statement 
of  election  on  April  1. 1986.  and  that  filing 
does  not  comply  with  the  requirements  of 
paragraph  (m)(2)(ii)  of  this  section.  Oi  July  6, 
1966,  under  paragraph  (m)(l)(ii)  of  this 
section,  P.perfects  the  election  by  refiling  the 
election  in  accordance  with  the  requirements 
of  paragrajA  (m)  (2)(ii)  and  (4)(ii)  of  this 
section.  As  long  as  T  timely  files  on  or  before 
November  3, 1986,  the  returns  which  relate  to 
the  periods  covered  by  the  closing  agreement 
(/.£.,  Ts  taxable  years  ending  on  January  TO, 
1963.  and  February  28, 1983),  the  section  338 
election  will  be  valid. 

Example  (3).  Assume  the  same  facts  as  in 
Example  (2)  except  that  P  does  not  perfect 
the  election.  Under  paragraph  (m)  (l)(iii)  and 
(13)  of  this  section,  the  election  is  ineffective 
unless  the  District  Director  waives  the 
requirements  of  paragraph  (m)(2)  of  this 
section. 

Example  (4).  Assume  the  same  facts  as  in 
Example  (2)  except  that  T  does  not  timely  file 
the  returns  covered  by  the  closing  agreement. 
"Ihe  section  338  election  is  ineffective  under 
paragraph  (m)(13)  of  this  section  unless  the 
District  Director  waives  the  timely  filing 
requirement  for  the  amended  returns. 

Example  (S).  Assume  the  same  facts  as  in 
Example  (1)  Assume  further  that  T  owns  all 
the  stock  of  Tl  and  that  Tl  uses  the  same 
taxable  year  as  T.  For  the  election  to  be 
effective.  P  must  also  file  a  closing  agreement 
for  Tl  and  Tl  must  file  on  or  before 
November  3, 1986,  the  returns  for  the  periods 
covered  by  Tl's  closing  agreement  unless 
those  requirements  are  waived  by  District 
Director. 

Example  (6).  Assume  the  same  facts  as  in 
Example  (2)  except  that  T  reports  its  income 
on  the  basis  of  a  taxable  year  ending  June  30. 
Assume  fiulher  that  on  September  15, 1963,  T 
timely  filed  an  income  tax  return  (without 
extensions)  for  its  taxable  year  ending  June 
30, 1983,  and  that  the  statute  of  limitations  for 
that  year  expires  on  September  15, 1966.  In 
order  for  the  section  336  election  to  be 
effective,  the  statement  of  election  must  be 
filed  in  accordance  with  the  requirements  of 
paragraph  (m)(2)(i)  of  this  section.  Thus,  for 
example,  there  must  be  filed  with  the 
election,  in  the  form  prescribed  in  paragraph 
(m)(e)  of  this  section,  a  Form  872  for  Ts 
taxable  year  ending  June  30, 1983,  for  which 
Ts  return  was  filed  on  September  15, 1983, 


extending  the  time  within  which  assessments 
can  be  made  until  May  15, 1967.  This  Form 
872  will  cover  both  periods  into  which  the 
taxable  year  has  been  divided.  However,  in 
order  for  the  waiver  provisions  contained  in 
i  1.338-lT(h)  to  apply,  T  must  file  the 
amended  returns  on  or  before  the  last  day  for 
making  an  election  under  section  338.  i.e., 
July  15, 1986.  In  any  event,  old  target's  final 
return  and  an  amended  return  for  the  taxable 
year  ending  June  30, 1983,  should  be  filed  on 
or  before  May  15, 1987. 

Example  (7).  Assume  the  same  facts  as  in 
Example  (1)  except  that  T  files  its  income  tax 
returns  on  the  basis  of  the  calendar  year  and 
actually  filed  its  returns  for  calendar  year 
1983  on  March  3. 1984.  No  Form  872  or  closing 
agreement  is  required  for  Ts  1983  calendar 
year  if  the  statute  of  limitations  for  tliat  year 
expires  after  November  IS.  1986.  See 
paragraph  (m)(l)  and  (9)(ii]  of  this  section. 
The  statute  of  limitations  for  new  Ts  first 
taxable  year  and  old  Ts  period  ending  on  the 
close  of  the  acquisition  date  (January  20, 
1983)  did  not  start  to  run  until  the  due  date 
for  Ts  1963  return  (March  15. 1984).  and 
therefore  cannot  expire  prior  to  March  IS, 
1987.  See  section  6S01(b](l)  and  paragraph 
(m](10)  of  this  section. 

Example  (8).  (i)  Assume  the  same  facts  as 
in  Example  (1)  except  that  T,  on  its  first  tax 
retiun  as  new  T  filed  on  or  before  July  15, 
1986,  adopts  a  taxable  year  ending  on 
January  31.  The  closing  agreement  referred  to 
in  Example  (1)  for  the  taxable  year  ending  on 
February  26, 1963,  will  also  operate  to  waive 
"bnd  extend  the  statute  of  limitations  on 
assessment  for  new  Ts  first  taxable  year 
which  begins  January  21, 1983,  and  ends  on 
January  31, 1983.  If  T  filed  its  first  tax  return 
as  new  T  after  July  15, 1986,  it  would  not  be 
permitted  to  adopt  a  taxable  year  different 
fit>m  the  year  T  used  before  making  the 
section  338  election.  See  paragraph  (f)(7)(ii)  of 
this  section. 

(ii)  The  tax  consequences  of  new  Ts 
operations  for  the  period  that  begins  on 
February  1, 1983,  and  ends  on  February  28, 

1983,  will  now  have  to  be  reported  on  an 
amended  return  which  should  be  filed  by  new 
T  for  its  second  taxable  year  which  begins  on 
February  1. 1983,  and  ends  on  January  31, 

1984.  The  statute  of  limitations  on  assessment 
for  new  Ts  second  taxable  year  is  controlled 
by  the  due  date  of  the  return  T  originally  filed 
(without  regard  to  the  section  338  election)  on 
May  15. 1984,  for  its  taxable  year  ending 
February  29, 1984.  which  includes  the  last  day 
of  new  Ts  second  taxable  year  (i.e..  January 
31, 1984).  Because  the  statiite  of  limitations 
on  assessment  for  the  taxable  year  ending  on 
February  29, 1964,  does  not  expire  until  May 
15, 1967,  the  provisions  of  paragraph  (m)  does 
not  apply  to  new  Ts  second  taxable  year. 

(iii)  The  results  of  tiiis  example  may  be 
summarized  with  time  lines.  Line  A 
represents  Uxable  years  of  T  for  which 
returns  were  filed  prior  to  the  time  that  a 
section  338  statement  of  election  was  filed. 
Line  B  represents  taxable  years  of  old  T  and 
new  T  reflecting  such  election.  Arrows  show 
dates  on  Line  A  when  Ts  tax  returns  were 
filed,  which  started  the  statute  of  limitations 
running  for  the  taxable  periods  shonvn  on 
Une  B. 
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Exawid0  (9f.  Ataume  the  Mine  facta  aa  in 
Examph  (1)  axoepi  that  T.  on  iU  first  tax 
return  aa  new  T  Uad  on  or  before  July  15, 
1908k  adopta  a  taxable  year  ending  on  April 
30l  llw  ckwmg  agreement  referred  to  in 
ExampJe  (1)  for  ua  taxable  year  ending  on 
February  28, 1983,  will  waive  and  extend  the 
statute  of  UmitatioDa  on  assessment  only  for 
ofil  Ts  taxable  year  ending  on  January  20, 

1983.  The  tax  consequences  of  new  Ts 
operatioiis  for  new  Ts  taxable  year  which 
begina  on  |anuaiy  20, 1983.  and  ends  on  April 
30, 1983.  will  have  to  be  reported  aa  an 
nmrm^h^  return  filed  for  that  period.  Hie 
statute  of  limitationa  on  assessment  for  new 

-Ts  first  taxable  year  is  controlled  by  the  due 
date  of  the  return  T  originally  filed  (without 
re^rd  to  the  section  338  election)  on  May  IS. 

1984.  for  its  taxable  year  ending  February  29, 
1984.  which  includes  the  last  day  of  new  Ts 
first  taxable  year.  {i.e..  April  sa  1983). 
Because  the  statute  of  limitations  on 
assessment  for  the  taxable  year  ending  on 
February  29, 1984.  does  not  expire  until  May 
15, 1987,  the  proviaions  of  paragraph  (m)  do 
not  apply  to  new  Ts  firat  taxable  year. 

Example  (10).  All  of  Ts  stock  is  owned  by 
S.  which  is  included  in  a  conaolidated  return 
that  is  filed  for  the  S  group  on  the  basis  of  a 
fiscal  jrear  ending  )anuary  31.  At  the  close 
November  15. 1982.  P  acquired  all  of  Ts  stock 
in  a  qualified  stock  purchase.  P  is  the 
common  parent  of  an  affiliated  group  that 
files  consolidated  returns  on  the  basis  of  a 
calendar  year.  On  July  1, 1968.  P  files  a 
statement  of  election  under  section  338  for  T. 
As  a  result  of  the  acquisition,  the  results  of 
Ts  operations  through  the  close  of  business 
on  November  15, 1982,  was  originally 
reported  on  the  consolidated  return  for  the  S 
group  which  was  timely  filed  on  April  15, 
1983.  The  results  of  Ts  operations  from 
November  18. 1982,  through  December  31, 
1962,  were  originally  reported  on  the 
consolidated  return  for  the  P  group,  which 
was  timely  filed  on  March  15, 1983.  Because  T 
must  file  a  deemed  sale  retura  (within  the 
meaning  of  paragraph  (f)(3)(i)  of  this  section) 
and  the  acquisition  date  occurred  on  or 
before  November  IS,  1963,  in  order  for  the 
section  338  election  to  be  effective,  the 
closing  agreement  and  other  procedures 
required  by  paragraph  (m)(2}(iii)  and  (7)(v)  of 
this  section  must  be  followed  and  the  deemed 
sale  retura  must  be  filed  on  or  before 
November  3. 1983.  unless  those  requiremenU 
are  waived  by  the  District  Director. 

Par.  S.  Section  1.338-2T  is  amended  by 
removing,  from  each  place  they  appear 
in  Example  (1)  and  Example  (2)  of 
paragraph  (])•  the  words  "August  23, 


New  T 
2nd  Year 
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1965"  and  by  adding  in  their  place  the 
words  "July  15, 1986". 

Pw.  4.  Section  1.338-4T  is  amended  as 
follows: 

1.  Paragraph  (a)(3)  ia  amended  by 
adding  immediately  after  item  (1)(4)  a 
new  item  (1)(5)  to  read  as  follows:  "(5) 
Application  of  mitigation  provisions." 

2.  Paragraph  (a)(4)  ia  cunended  by 
adding  in  the  second  table  immediately 
after  the  line  "1248  (e) .  .  .  (b)(6)"  the 
foUowingnew  line:  'ISll .  .  .  (I)(5)". 

3.  Paragraph  (1)  is  amended  by  adding 
at  the  end  thereof  new  subparagraph  (5) 
to  read  as  set  forth  below. 

4.  Paragraph  (f)(6)  (iv)  Answer  (i)(C)(l) 
is  amended  by  removing  the  word 
"March"  and  by  adding  in  its  place  the 
word  "July". 

5.  Paragraph  (j)(2)  Answer  5(i)  is 
amended  by  removing  from  the  third 
sentence  the  word  "March"  and  by 
adding  in  its  place  the  word  "July". 

i1.338-4T   QuaMioneandaiwwararaMIng 
to  nitaealmeoue  leeuee  under  section  338 


both  places  in  each  such  subdivision  the 
word  "July". 

Par.  t.  Section  1.338(h)(10}-lT(d)  is 
amended  by — 

l.Hemoving,  from  each  place  it   ' 
appears  in  subparagraph  (7)  (i)  and  (ii). 
the  word  "March"  and  by  adding  in  its 
place  the  word  "July". 

2.  Adding  at  the  end  thereof  new 
subparagraph  (9)  to  read  as  follows: 

f1.3S80tX10)-1T    ElecttvoraoognWonby 
M«ns  conooMirted  group  of  daamad  aale 
«rin  eriooe  on  targots  assels  (temporary)- 


(1)  Miacellaneoua  matters  affecting 
new  r.  *  •  • 

(5)  Application  of  mitigation 
provisions. 

Question:  For  purposes  of  appljring 
sections  1311-1314  (relating  to  the 
mitigation  of  the  effect  of  limitations),  in 
the  absence  of  a  section  338(h)(10) 
election,  are  old  T  and  new  T  to  be 
treated  as  being  the  same  taxpayer? 

Answer  Yes. 

Par.  5.  Section  1.338-5T  is  amended  as 
follows: 

1.  Paragraph  (a)(2)  is  amended  by 
removing  from  the  outline  of  topics  at 
both  (j](8)  (ii)  and  (iii)  the  word  "March" 
and  by  adding  in  both  places  the  word 
"July". 

2.  Paragraph  (c)(2)(v)(C)  is  amended 
by  removing,  from  each  place  it  appears, 
the  word  "March"  and  by  adding  in  its 
place  the  word  "July". 

-  3.  Subdivisions  (ii)  and  (iii)  of 
paragraph  (j)(8)  are  each  amended  by 
removing  from  the  heading  and  from  the 
text  the.word  "March"  and  by  adding  in 


(d)  Time  and  manner  of  making 
section  338(h)(10)eIecUon.*  *  * 

(9)  Special  rules.  See  §  1.33&- 
lT(m)(ll)  for  special  rules  applicable  to 
certain  statements  of  section  338 
election  filed  on  or  after  December  9, 
1985,  and  on  or  before  July  15, 1986. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  under  subsection 
(b)  of  section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

RosGoe  L.  Egger.  |r.,  ' 
Commissioner  oflnterhal  Revenue. 

Approved:  May  a  1986. 
).  Roger  Mentz. 

Assistant  Secretary  of  the  Treasury. 
[PR  Doc.  8fr-1099e  Filed  5-15-86:  8:45  am) 
BoiMW  coos  ass-ei-ii 


26  CFR  Parts  1. 7,  and  602 

IJJD.  8087] 

Incoma  Taxaa;  Tranafart  of  Proparty 
by  U.S.  Paraona  to  Foreign 
Corporatkma 

AOENCV:  Internal  Revenue  Service. 

Treasury. 

ACnOW:  Temporary  regulations. 

summary:  This  document  provides 
temporary  Income  Tax  Regulations 
relating  to  transfers  of  property  by  U.S. 
persons  to  foreign  corporations.  These 
regulations  affect  U.S.  persons  that 
transfer  property  to  foreign  corporations 
pursuant  to  the  corporate  organization, 
reorganization,  or  liquidation  provisions 
of  the  Internal  Revenue  Code.  They 
provide  the  public  with  guidance 
necessary  to  comply  with  the  Tax 
Reform  Act  of  1984.  In  addition,  the  text 
of  the  temporary  regulations  set  forth  in 
this  document  serves  as  the  text  of  the 
proposed  relations  cross-referenced  in 
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the  proposed  rules  section  of  today's 

Federal  Register^ 

dates:  These  temporary  regulatioiis  are 

generally  applicable  for  transfers  made 

after  December  31, 1984,  and  are 

effective  June  16. 1986. 

FOn  FURTHER  INFORMATION  CONTACT 

Charles  W.  Culmer,  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW.. 
Washington.  D.C.  20224,  Attention: 
CC:LR:T  (202-566-4336.  not  a  toll-free 
call). 
SUPPLEMENTARY  INFORMATION: 

Background       i 

This  document  contains  temporary 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  367  of  the  Internal 
Revenue  Code  of  1954.  as  amended  by 
section  131  of  the  Tax  Reform  Act  of 
1984  (98  Stat.  662).  The  temporary 
regulations  are  iasued  under  the 
authority  contained  in  sections  367  (28 
U.S.C.  367)  and  7805  (26  U.S.C.  7805)  of 
the  Internal  Revenue  Code  of  1954. 

Discussion 

Statutory  Provisions 

The  Tax  Reform  Act  of  1984 
substantially  revised  the  rules  that 
apply  tmder  section  367  to  transfers  of 
property  by  U.S.  persons  to  foreign 
corporations.  Section  367(a)  now 
provides  generally  that  a  foreign 
corporation  will  not  be  considered  to  be 
a  corporation,  for  purposes  of  applying 
the  corporate  oiganization. 
reorganization,  and  liquidation  rules  to  a 
U.S.  person's  transfer  of  property  to  the 
foreign  corporation.  Thus,  transfers  of 
property  to  foreign  corporations  will 
generally  be  treated  as  taxable 
exchanges.  However,  an  exception  is 
provided  for  transfers  of  property  that 
will  be  used  in  the  active  conduct  of  a 
trade  or  business  outside  of  the  United 
States.  Such  transfers  may  be  made  tax- 
free.  On  the  other  hand,  certain  type*  of 
property  are  specified  that  may  not  be 
ti-ansferred  free  of  tax.  even  if  they  are 
to  be  used  in  the  active  conduct  of  a 
trade  or  business.  In  addition,  a  special 
rule  requires  the  recapture  of  previously 
deducted  losses  of  a  foreign  branch, 
when  the  branch  is  transferred  to  a 
foreign  corporation.  New  section  367(d) 
applies  a  special  rule  to  certain  transfers 
of  intangible  property  to  foreign 
corporations,  requiring  the  U.S. 
transferor  to  recognize  a  U.S.-source 
deemed  payment  for  the  transferred 
property  annually  over  the  useful  lifis  of 
die  property.  Finally,  new  section  367(e) 
provides  tiiat  liquidating  distributions 
by  domestic  corporations  under  section 


336  will  be  taxable  under  rules  similar  to 
those  of  section  367(a). 

Need  for  Temporary  Regulations 

The  effective  date  of  the  amendments 
to  section  367  is  January  1. 1985.  "The 
proper  application  of  the  section  is 
dependent  upon  the  Service's  detailed 
specification  by  regulations  of  the  . 
manner  in  which  the  general 
requirements  of  the  statute  will  be 
administered.  Without  this  specification, 
taxpayers  will  be  unable  to  make 
transfers  to  related  foreign  corporations 
with  certainty  as  to  the  U.S.  hicome  tax 
consequences  of  the  transfer.  Because  of 
the  need  for  immediate  guidance  in  this 
regard,  for  both  the  public  and 
employees  of  the  Internal  Revenue 
Senrice.  the  Service  has  foimd  it  to  be 
impracticable  to  issue  these  temporary 
regulations  either  with  notice  and  public 
procedure  under  section  553(b)  of  Tide  5 
of  the  United  States  Code. 

Description  of  Temporary  Regulations 

Section  1.367(a)-lT  provides  general 
rules  describing  the  transfers  of  property 
that  are  subject  to  section  367(a).  and 
explaining  the  effect  of  the  section  upon 
those  transfers.  A  gain-limitation  rule  is 
provided  in  S  1.367(a)-lT(b)(3),  ensuring 
that  the  gain  recognized  under  section 
367(a)  upon  a  transfer  of  appreciated 
prtqierty  is  not  greater  than  the  gain  that 
would  be  recognized  on  a  normal 
taxable  exchange.  Detailed  rules  are 
provided  in  S  1.367(aHT(c)  concerning 
various  transactions  that  are  considered 
to  include  a  transfer  subject  to  section 
367(a).  Relevant  definitions  are  provided 
in  i  1.387(a)-lT(d).  Section  1.367(a)-lT(e) 
contains  effective  date  provisions. 

Section  1.367(a)-2T  provides  rules 
concerning  the  exception  from  section 
367(a)  for  transfers  of  property  that  will 
be  used  in  the  active  conduct  of  a  trade 
or  business  outside  of  the  United  States. 
Paragraph  (b)  of  the  section  separately 
defines  the  concepts  of  "trade  or 
business,"  "active  conduct."  and 
"outside  of  die  United  States."  Each 
standard  must  be  met  for  a  transfer  to 
qualify  for  the  exception. 

Section  1.367(a)-3T  provides  rules 
concerning  transfers  of  stock  or 
securities  to  a  foreign  corporation  in  an 
exchange  described  in  section  367(a). 
Paragraph  (b)  specifies  certain  transfers 
of  stock  that  are  not  subject  to  section 
387(a).  Paragraph  (c)  provides  rules 
concerning  transfers  of  stock  of 
domestic  corporations.  Such  transfers 
are  generally  taxable,  but  several 
exceptions  are  provided  Paragraph  (d) 
provides  rules  concerning  transfers  of 
stodc  of  foreign  corporations.  Again, 
such  transfers  are  generally  taxable,  but 
several  exceptions  are  provided. 


Paragraphs  (e).  (f).  and  (g)  provide  rules 
concerning  die  exceptions  that  are 
applicable  under  paragraphs  (c)  and  (d). 
Under  paragraph  (e),  a  transfer  of  stock 
is  not  subject  to  section  367(a)  if  the 
transfer  is  for  use  in  the  active  conduct 
of  a  trade  or  business,  as  defined  in  that 
paragraph.  Paragraph  (f)  provides  that  a 
transfer  is  not  subject  to  section  367(a) 
if  the  U.S.  transferors  of  the  stock  obtain 
a  limited  interest  in  the  transferee 
foreign  corporation.  Under  paragraph 
(g),  a  transfer  of  stock  is  not  subject  to 
section  367(a)  if  the  U.S.  transferor 
agrees  to  recognize  gain  upon  any 
subsequent  disposition  of  the  Koick  by 
the  transferee  foreign  corporation. 
Finally,  paragraph  (h)  sets  forth  two 
anti-abuse  rules. 

Section  1.367(a)-4T  contains  a  series 
of  special  rules  concerning  the  treatment 
of  certain  specified  transfers  of 
property.  Paragraph  (b)  addresses 
fransfers  of  depreciated  property 
previously  used  in  the  United  States, 
while  paragraph  (c)  concerns  property 
that  will  be  leased  by  die  transferee. 
Paragraph  (d)  concerns  property  to  be 
sold  by  die  transferee.  Paragraph  (e) 
specifies  the  circumstances  in  which  ott 
and  gas  working  interests  will  be 
considered  to  have  been  transferred  for 
use  in  the  active  conduct  of  a  trade  or 
business.  Paragraphs  (f)  and  (g)  provide 
exceptions  from  section  367(a)  for 
transfers  diat  are  required  by  foreign 
governments  and  for  transfers  to  FSCs. 

Section  1.367(a)-5T  provides  rules 
concerning  transfers  of  property  that  are 
subject  to  taxation  by  reason  of  section 
367(a)  regardless  of  whether  the 
property  will  be  used  in  the  active 
conduct  of  a  trade  or  business.  These 
rules  apply  to  transfers  of  inventory, 
installment  obligations,  foreign 
currency,  intangible  property,  and 
leased  property. 

Section  1.367(a)-6T  provides  special 
rules  relating  to  the  incorporation  of  a 
foreign  branch  with  previously  deducted 
losses.  Paragraph  (b)  provides  generally 
that  such  losses  must  be  recaptured  by 
recognizing  the  gain  realized  on  the 
transfer  of  the  branch's  assets. 
Paragraph  (c)  specifies  the  character  ot 
and  limitations  on,  the  gain  required  to 
be  recopiized.  while  paragraphs  (d)  and 
(e)  provide  for  adjustmento  to  the 
amount  of  losses  subject  to  recapture. 
Paragraph  (f)  provides  an  example. 
Finally,  pcuagraph  (g)  defines  the  term 
"foreign  branch." 

Section  1.367(d)-lT  provides  rules 
under  section  367(d)  concerning 
transfers  of  intangible  property  by  U.S. 
persons  to  foreign  corporations. 
Paragraph  (b)  specifies  the  b-ansfers  that 
are  subject  to  section  367(d),  while 
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paragraph  (c)  provides  rules  concerning 
the  OHisequences  of  such  a  transfer.  In 
general  the  U.S.  transferor  will  be 
treated  as  receiving  payments 
contingent  on  {miductivity  or  use  of  the 
transfened  property,  over  the  useful  life 
of  the  property  (regardless  of  whether 
such  payments  are  in  fact  made  by  the 
transferee).  Under  a  special  transitional 
rule  contained  in  {  1.367(aHT  (dM3Hiv). 
certain  foreign  mariteting  intangibles 
develi^ied  by  a  foreign  branch  and 
transfored  prior  to  May  10. 1986,  will 
not  be  subject  to  the  rules  of  section 
367(d).  Trsinsfers  of  such  mariceting 
intangibles  made  on  or  after  that  date 
are  subject  to  the  section  367(d)  rules. 
Paragnqths  (d).  (e).  and  (f)  provide  rules 
for  cases  in  which  there  is  a  later  direct 
or  indirect  disposition  of  the  taitangible 
property  transferred.  In  general,  deemed 
license  payments  will  continue  if  a 
transfer  is  made  to  a  related  person, 
while  gain  must  be  recognized 
inunediaiely  if  the  transfer  is  to  an 
unrelated  person.  Paragraph  (g)  provides 
sevoal  special  rules,  including  a  rule 
allowing  appropriate  adjustmoits  where 
deemed  paymoits  under  section  367(d) 
are  not  in  foct  received  by  the  U.& 
transferor  of  the  intangible  property, 
and  a  rale  providing  for  a  liinited 
election  to  treat  certain  transfers  of 
intangible  property  as  sales  at  fair 
market  value  (In  lieu  of  applying  the 
general  useful  life-contingent  payment 
rule).  In  addition,  paragraph  (g)  provides 
rules  coordinating  the  application  of 
section  367(d)  with  other  relevant  Code 
sections.  Rnally.  paragraph  (h)  defines 
the  term  "related  person"  ftv  purposes 
of  section  367(d). 

Section  1.6038B-1T  provides  rules 
concerning  the  information  that  is 
required  to  be  reported  under  section 
60386  with  respect  to  transfera  of 
property  to  foreign  corporations. 
Paragraph  (b)  of  the  section  explains 
when  and  how  to  report  under  section 
6038B.  Paragraphs  (c)  and  (d)  specify  the 
information  that  is  required  to  be 
reported  with  respect  to  transfera  of 
property  described  in  section  367  (a)  and 
(d).  respectively.  Paragraph  (e)  is 
reserved  to  specify  the  information 
required  to  be  reported  with  respect  to 
transfera  subject  to  section  367(e). 
Finally,  paragraph  (f)  sets  forth  the 
consequences  of  a  failure  to  comply 
with  the  requirements  of  section  6038B. 

The  temporary  regulations  do  not 
provide  rules  concerning  new  section 
367(e).  When  such  regulations  are 
issued,  they  will  apply  only  qp  a 
prospective  basis.  The  temporary 
regulations  do,  however,  describe  the 
situations  in  which  section  367(a)  will 


apply  to  corporate  liquidations  under 
section  332. 

NonappUcabiUty  of  Exacutive-ORlar 
12291 

The  Treasury  Department  has 
determined  that  these  temporary 
regulations  are  not  subject  to  Executive 
Order  12291.  Accordingly,  a  Regulatory 
Impact  Analysis  is  not  required. 

Regulatory  Flexibility  Act 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C 
553(b]  for  temporary  regulations. 
Accordingly,  the  Regulatory  Flexibility 
Act  (5  U.S.C  chapter  6]  does  not  apply 
and  no  Regulatoiy  Flexibility  Analysis 
is  required  for  this  rule. 

Paparwosk  Raductioo  Act 

These  regulations  were  submitted  to 
The  Office  of  Management  and  Budget 
for  review  under  the  Paperwork 
Reduction  Act  and  approved  under 
OMB  number  1545-0026. 

Drafting  InfonnatkHi 

The  principal  authora  of  these 
regulations  are  Charles  W.  Culmer  of 
the  Legislation  and  Regulations 
Division.  Office  of  Chief  Counsel. 
Internal  Revenue  Service,  and  Robert  E. 
Culbertson.  Jr..  of  the  Office  of  the 
Associate  Chief  Counsel  (International). 
Internal  Revenue  Service.  Pereonnel 
finom  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations. 

Ust  of  Subjects 

28  CFR  1.301-1-1.38S-S 

Income  taxes.  CorpOTStions. 
Corporate  distributions,  Corporate 
adjustments.  Reorganizations. 

26  CFR  1.6001-1  Through  1.6100-2 

Income  taxes,  Administrative  practice 
and  procedure.  Filing  requirements. 

26  CFR  Part  7 

Income  taxes.  Tax  Reform  Act  of  1976. 
26CFRPart602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  ABMndmenls  to  the 
RagulatkmB 

Accordingly,  26  CFR  Part  1,  Part  7. 
and  Part  602  are  amended  as  follows: 


UM 


I 


under  28  U.S.C  387(a).  SecUon  1.387(d)-lT 
also  issued  under  26  U.S.C  367(d).  Section 
l.e038B-lT  also  issued  under  26  U.S.C  60388. 


iTaxRagulatioas 

Paragraph  1.  The  authority  for  Part  1 
is  amended  by  adding  the  following 
citation: 

Authority:  28  U.S.C  7806.*  *  *  Sections 
1.367(a)-lT  throu^  1  Je7(a)-rr  also  issued 


S  1.367(a)-1 
Par.  2.  Section  1.367(a)-l  is  removed. 


f  1.367(a)-4T 
7T1 


[Radasignatad  aa  9 1.367(a)- 


Par.  3.  Section  1.367(a>-4T  is 
redesignated  as  S  1.367(a)-7T. 

Par.  4.  Sections  1.367(a)-lT  through 
1.367(a)-6T  are  added  immediately  after 
§  1 J62-2,  to  read  as  follows: 

91.367(a)-lT    Tranalara  to  foreign 
corporatlona  auNod  to  saetien  S67(a)c  m 


(a)  Purpose  and  scope  of  regulations. 
These  regulations  set  forth  rules  relating 
to  the  provisions  of  section  367(a) 
concerning  certain  transfera  of  property 
to  foreign  corportions.  This  \  1.367(a>-lT 
provides  general  rules  explaining  the 
effect  of  section  367(a)(1)  and  describing 
the  transfera  of  property  that  are  subject 
to  the  rule  of  that  section.  Section 
1.367(a)-2T  provides  rules  concerning 
the  exception  from  the  rule  of  section 
367(a)(1)  for  transfera  of  property  to  be 
used  in  the  active  conduct  of  a  trade  or 
business  outside  of  the  United  States. 
Rules  concerning  the  application  of 
section  367(a)(1)  to  transfera  of  stock  or 
securities  are  provided  in  §  1.367(a)-3T. 
while  1 1.367(a)-4T  provides  special 
rules  regarding  other  specified  transfera 
of  property.  Section  1.367(a)-5T 
describes  types  of  property  that  are 
subject  to  the  rule  of  section  3e7(a)(l) 
regardless  of  whether  they  are 
transferred  for  use  in  a  trade  or 
business.  Section  1.367(8)-6T  provides 
rules  concerning  the  application  of 
section  367(a)  to  the  transfer  of  a  branch 
with  previously  deducted  losses.  Finally, 
S  1.367(a)-7T  contains  transitional  rules 
concerning  transfera  of  intangible 
property  to  foreign  corporations  made 
after  June  6. 1964  and  before  January  1. 
1965.  Rules  explaining  the  operation  of 
section  367(d),  concerning  transfera  of 
intangible  property  purauant  to  an 
exchange  described  in  section  351  or 
361.  are  provided  in  \  1.367(d)-lT.  Rules 
concerning  the  reporting  reqidrements  of 
section  6038B  are  provided  in  |  l.e038B- 
IT. 

(b)  General  ni/es— (1)  Foreign 
corporation  not  considered  a 
corporation  for  purposes  of  certain 
transfers.  If  a  U.S.  person  transfera 
property  to  a  foreign  corporation  in 
connection  with  an  exchiange  described 
in  section  332. 351.  354,  355. 356.  or  361. 
then  purauant  to  section  367(a)(1)  the 
foreign  corporation  shall  not  be 
considered  to  be  a  corporation  for 
purposes  of  determining  the  extent  to 
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which  gain  shall  be  recognized  on  the 
transfer.  Section  367(a)(1)  denies 
nonrecognition  treatment  only  to 
transfers  of  items  of  property  on  which 
gain  is  realized.  Thus,  the  amount  of 
gain  recognized  because  of  section 
367(a)(1)  is  unaffected  by  the  transfer  of 
items  of  property  on  which  loM  is 
realized  (but  not  recognized).  The 
transfers  of  property  that  are  subject  to 
section  367(a)(1)  are  further  described  in 
paragraph  (c)  of  this  section,  and 
relevant  definitions  are  provided  in 
paragraph  (d)  of  this  section. 

(2)  Cases  in  which  foreign  corporate 
status  is  not  disregarded.  Section        « 
367(a)(1)  shall  not  apply,  and  a  foreign 
corporate  transferee  shall,  thus,  be 
considered  to  be  a  corporation,  in  the 
case  of  any  of  the  following: 

(i)  Hie  transfer  of  stock  or  securities 
of  a  foreign  corporation  which  is  a  party 
to  the  exchange  or  reorganization  (as 
defined  in  section  368  (b)); 

(ii)  The  transfer  of  property  for  use  in 
the  active  conduct  of  a  trade  or  businMS 
outside  of  the  United  States  in 
accordance  with  the  rules  of  §{  1.367(a}- 
2T  through  1.367(a)-6T:  or 

(iii)  Certain  other  transfers  of  property 
described  in  §§  1.367(a)-ZT  throu^ 
1.367(a)-6T. 

For  the  treatment  of  a  transfer  of  stock 
or  securities  of  a  foreign  corporation 
which  is  a  party  to  the  exchange  or 
reorganization,  see  §S  1.367(a)-3T(b)(l). 
7.367(b)-4,  and  7.367(b)-7. 

(3)  Limitation  of  gain  required  to  be 
recognized— {\)  In  general.  If  a  U.S. 
person  transfers  property  to  a  foreign 
corporation  in  a  transaction  on  which 
gain  is  required  to  be  recognized  under 
section  367(a)  aad  regulations 
thereunder,  then  the  gain  required  to  be 
recognized  by  the  U.S.  person  shall  in  no 
event  exceed  the  gain  that  would  have 
been  recognized  on  a  taxable  sale  of 
those  items  of  property  if  sold 
individually  and  without  offsetting 
individual  losses  against  individual 
gains. 

(ii)  Losses.  No  loss  may  be  recc^nized 
by  reason  of  the  operation  of  section 
367. 

(iii)  Ordinary  income  and  capital  gain. 
If  section  367(8)  and  regulations 
thereunder  require  the  recognition  of 
ordinary  income  and  capital  gain  in 
excess  of  the  limitation  described  in 
paragraph  (b)(3)(i)  of  this  section,  then 
the  limitation  shall  be  imposed  by 
making  proportionate  reductions  in  the 
amounts  or  ordinary  income  and  c^tal 
gain,  regardless  of  die  character  of  tiie 
gain  that  would  have  been  recognized 
on  a  taxable  sale  of  the  property. 

(4)  Character,  source,  and 
jdfU8tment8—{i]  In  general  If  a  U.S. 


person  is  required  to  recognize  gain 
under  section  367  upon  a  transfer  of 
property  to  a  foreign  corporation,  then — 

(A)  Tne  character  and  source  of  such 
gain  shall  be  determined  as  if  the 
property  had  been  disposed  of  in  a 
taxable  exchange  with  the  transferee 
foreign  corporation  (unless  otherwise 
provided  by  regulation);  and 

(B)  Appropriate  adjustments  to 
earnings  and  profits,  basis,  and  other 
affected  items  shall  be  made  according 
to  otherwise  applicable  rules,  taking  into 
account  the  gain  recognized  because  of 
section  367(a)(1).  Any  increase  in  the 
basis  of  the  property  received  by  the 
foreign  corporation  resulting  from  the 
application  of  section  367(a)  and  section 
362  (a)  or  (b)  shall  be  allocated  over  the 
transferred  property  with  respect  to 
which  gain  is  recognized  in  proportion 
to  the  amount  realized  by  the  U.S. 
person  on  the  transfer  of  each  item  of 
that  property.  See  paragraph  (c)(3)  of 
this  section  for  special  rules  applicable 
to  transfers  of  partnership  interests. 

(ii)  Example.  The  rules  of  this 
paragraph  (b)(4)  are  illustrated  by  the 
following  example. 

Example.  Domestic  corporation  DC 
transfers  inventory  with  a  fair  market  value 
of  tl  million  and  adjusted  basis  of  $800,000  to 
foreign  corporation  FC  in  an  exchange  for 
stock  of  FC  that  is  described  in  section  351 
(a),  ntle  passes  within  the  U.S.  Pursuant  to 
section  3^a),  DC  is  required  to  recognize 
gain  of  $200,000  upon  the  transfer.  Under  the 
rule  of  this  paragraph  (b)(4).  such  gain  shall 
b«  treated  as  ordinary  income  (sections  1201 
and  1221)  from  sources  within  the  U.S. 
(section  861)  arising  from  a  Uxable  exchange 
with  FC.  Appropriate  adjustments  to  earnings 
and  profits,  basis,  etc.,  shall  be  made  as  if  the 
transfer  were  subject  to  lection  351.  Thus,  for 
example,.DCs  basis  in  the  FC  stock  received, 
and  FCs  basis  in  the  transferred  inventory, 
will  each  be  increased  by  the  $200,000  gain 
recognized  by  DC,  pursuant  to  sections 
358(a)(1)  and  362(a).  respectively. 

(c)  Transfers  described  in  section 
367faJ(l}—{l)  In  general  A  transfer  " 
described  in  section  367(a)(1)  is  any 
transfer  of  property  by  a  U.S.  person  to 
a  foreign  corporation  pursuant  to  an 
exchange  described  in  section  332, 351. 
354, 355. 356.  or  361.  Section  367(a)(1) 
applies  to  such  a  transfer  whether  it  is 
made  directly,  indirectly,  or 
constructively.  Indirect  or  constructive 
transfers  that  are  described  in  section 
367(a)(1)  include  the  transfers  described 
in  lubparagraphs  (2)  through  (7)  of  this 
paragraph  (c).  See  S  1.367(a)-3T(b)(l)  for 
nilet  relating  to  the  transfer  of  stock  or 
securities  of  a  foreign  corporation  that  is 
a  party  to  the  exchange  or  the 
reofganization. 

{^Indirect  transfers  in  certain 
reorganizations— (i)  Mergers  described 
in  tecUon  368fa)(l)(A}-{A.)  In  general. 


A  transfer  in  connection  with  a 
reorganization  described  in  section 
368(a)(1)(A)  to  which  either  section 
368(a)(2)  (D)  or  (E)  applies  may  be  an 
indirect  transfer  described  in  section 
367(a)(1)  if  the  reorganization  involves 
the  merger  of  two  domestic  corporations 
and  if  stock  of  a  foreign  corporation 
which  controls  one  of  such  domestic 
corporations  is  exchanged  in  the 
reorganization.  The  transfers  in 
connection  with  such  a  reorganization 
that  are  described  in  section  367(a)(1) 
are  specified  in  subdivisions  (B)  and  (C) 
of  this  paragraph  (c)(2)(i).  If  a  transfer  in 
connection  with  such  a  reorganization  is 
described  in  section  367(a)(1),  then  the 
rules  of  S  1.367(a)-3T  shall  apply  to 
determine  whether  the  U.S.  transferor  is 
reqaired  to  recognize  gain  with  respect 
to  the  transfer. 

(B)  Mergers  to  which  section 
368(a)(2)(D)  applies.  A  U.S.  shareholder 
of  a  domestic  corporation  shall  be 
considered  to  make  a  transfer  of  stock 
that  is  described  in  section  367(a)(1)  if— 

[t)  The  domestic  corporation  transfers 
substantially  all  of  its  properties  to 
another  domestic  corporation  in 
connection  with  a  reorganization 
described  in  section  368(a)(1)(A)  to 
which  section  368(a)(2)(d)  applies:  and 

(2)  The  controlling  corporation  (within 
the  meaning  of  section  368(a)(2)(D))  is  a 
foreign  corporation. 
The  indirect  transfer  of  stock  by  the 
shareholder  shall  be  subject  to  the 
provisions  of  §  1.367(a)-3T. 

Example.  F,  a  foreign  corporation,  owns  all 
the  stock  of  S,  a  domestic  corporation.  In  a 
reorganization  described  in  section 
368(a)(l)(A]  to  which  section  368(a)(2)(D) 
applies,  S  acquires  substantially  all  the 
properties  of  W.  a  domestic  corporation,  in  a 
merger  of  W  into  S.  The  stock  of  F  is  used  as 
consideration.  The  reorganization  is 
considered  to  constitute  a  transfer  of  stock 
described  in  section  367(a)(l]  by  the 
shareholders  of  W  thst  are  U.S.  persons. 

(C)  Mergers  described  in  section 
3^a)(l)(A)  to  which  section 
368(a)(2)(E)  applies.  A  shareholder  of  a 
domestic  corporation  that  is  a  U.S. 
person  shall  be  considered  to  make  a 
transfer  of  stock  that  is  described  in 
section  367(a)(1)  if— 

(1)  The  domestic  corporation  acquires 
substantially  allpf  the  properties  of 
another  domestic  corporation  in 
connection  with  a  reorganization 
described  in  section  368(a)(1)(A)  to 
which  section  368(a)(2)(E)  applies:  and 

(2)  The  controlling  corporation  (writhin 
the  meaning  of  section  368(a)(2)(E))  is  a 
foreign  corporation. 

The  indirect  transfer  of  stock  by  the 
shareholder  shall  be  subject  to  the 
provisions  of  { 1.367(a)-3T. 
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(ii)  ReorganuoUona  described  ia 
section  9U(o)(l)(B).  If.  in  connection 
with  a  reorganization  described  in 
section  368(aMl)(B).  a  MS.  person 
exchanges  stock  of  a  domestic 
corporation  for  voting  stock  of  a  foreign 
corporation  that  is  in  control  (as  defined 
in  section  3e8(c))  of  the  domestic 
acquiring  corporation,  then  that  U.S. 
person  is  considered  to  make  a  transfer 
of  stock  that  is  subject  to  section 
367(aHl).  The  rule  of  this  paragraph 
(c)(2Hii)  ia  illustrated  by  the  following 
example. 

Example.  F,  a  foreign  corporation,  owns  all 
the  stock  of  S.  a  domestic  corporation.  In  a 
reorganiutioa  described  in  lecticm 
368(a)(1)(B).  S  acquires  all  the  stock  of 
domestic  corporation  Y.  and  the  i hareholdera 
of  Y  receive  voting  stock  of  F.  The 
reorganization  includes  an  indirect  stock 
transfer  described  in  section  387(a)(1)  by 
those  aharehoklers  of  Y  who  are  \i&. 
persons. 

(iii)  Reorganization  described  in 
section  3e8(aJ(lXQ.  A  U.S.  shareholder 
of  a  domestic  corporation  shall  be 
considered  to  make  a  transfer  of  stock 
that  is  subject  to  section  367(a)(1)  if— 

(A)  The  domestic  corporation 
trantd^era  substantially  all  of  its 
properties  to  another  domestic 
corporation  in  connection  with  a 
reorganization  described  in  section 
368(a)(lKC):  and 

(B)  The  domestic  corporation  receives 
voting  stock  in  a  foreign  corporation  that 
is  in  control  (as  defined  in  section 
368(c))  of  the  acquiring  corporation  (and 
distributes  the  stock  to  iU  shareholdera 
in  accordance  with  section  368(a)(2HG)). 
The  rule  of  this  paragraph  (c)(2}(iii)  is 
illustrated  by  the  following  example. 

Example.  F.  a  foreign  corporation,  owns  all 
of  the  stock  of  S,  a  domestic  corporation.  In  a 
reorganization  described  in  section 
368(a)(1)(C).  S  scquires  substantially  all  of 
the  properties  of  Z,  a  domestic  corporation, 
and  Z  receives  voting  stock  of  F  (and 
distributes  the  stock  to  iU  shareholders).  The 
reorganization  is  considered  to  inchide  an 
indirect  transfer  of  stock  described  in  section 
367(a)(1)  by  the  shareholders  of  Z  that  are 
U.S.  persons. 

(3)  Indirect  transfers  involving 
partnerships  and  interests  therein — (i) 
Transfer  by  partnership  treated  as 
transfer  by  partners— [A]  In  general.  If  a 
partnership  (whether  foreign  or 
domestic)  transfere  property  to  a  foreign 
corporation  in  an  exchange  described  in 
section  367(a)(1).  then  a  U.S.  person  that 
is  a  partner  in  the  partnership  shall  be 
treated  as  having  transferred  a 
proportionate  share  of  the  property  in  an 
exchange  described  in  section  367(aHl)- 
A  U.S.  person's  proportionate  share  of 
partnerahip  property  shall  be 
determined  under  the  rules  and 


principles  of  sections  701  through  761 
and  the  regulations  thereunder.  The  rule 
of  this  paragraph  (c)(3)(i)(A)  is 
illustrated  by  the  following  example. 

Example.  P  is  a  partnerahip  having  five 
equal  general  partners,  two  of  whom  are 
United  States  persons.  P  transfera  property  to 
F.  a  foreign  corporation,  in  connection  with 
an  exchange  described  in  section  351.  The 
exchange  includes  an  indirect  transfer  of 
property  by  the  partnera  to  F.  The  transfera  of 
property  attributable  to  those  partners  who 
are  United  States  persons,  that  is,  40  percent 
of  each  a8«et  transferred  to  F,  are  transfera 
described  in  section  367(a)(1).  The  gain  (if 
any)  recognized  on  the  transfer  of  40  percent 
of  each  asset  to  F  is  attributable  to  the  two 
partnera  who  are  United  States  persons. 

(B)  Special  adjustments  to  basis.  If  a 
U.S.  person  is  treated  imder  the  rule  of 
this  paragraph  (c)(3)(i)  as  having 
transferred  a  proportionate  share  of  the 
property  of  a  partnership  in  an  exchange 
described  in  section  367(a).  and  is 
therefore  required  to  recognize  gain 
upon  the  transfer,  then — 

(1)  llie  U.S.  person's  basis  in  the 
partnership  shall  be  increased  by  the 
amoimt  of  gain  recognized  by  him: 

[2]  Solely  for  purposes  of  determining 
the  basis  of  the  partnership  in  the  stock 
of  the  transferee  foreign  corporation,  the 
U.S.  person  shall  be  treated  as  having 
newly  acquired  an  interest  in  the 
partnerahip  (for  an  amount  equal  to  the 
gain  recognized),  permitting  the 
partnership  to  make  an  optional 
adjustment  to  basis  pursuant  to  sections 
743  and  754;  and 

[3]  The  ti-ansferee  foreign 
corporation's  basis  in  the  property 
acquired  from  the  partnership  shall  be 
increased  by  the  amount  of  gain 
recognized  by  U.S.  peraons  under  this 
paragraph  (c)(3)(i). 

(ii)  Transfer  of  partnership  interest 
treated  as  transfer  of  proportionate 
share  of  assets— {^)  In  general.  If  a  U.S. 
person  transfers  an  interest  as  a  partner 
in  a  partnership  (whether  foreign  or 
domestic)  in  an  exchange  described  in 
section  367(a)(1).  then  that  penon  shall 
be  treated  as  having  transferred  a 
proportionate  share  of  the  property  of 
the  partnership  in  an  exchange 
described  in  section  367(a)(1). 
Accordingly,  the  applicability  of  the 
exception  to  section  367(a)(1)  provided 
in  S  1  J67(a)-2T  shall  be  determined 
with  reference  to  the  property  of  the   < 
partnerahip  rather  than  the  partneidhip 
interest  itself.  A  U.S.  person's 
proportionate  share  of  partnership 
property  shall  be  determined  under  the 
rules  and  principles  of  sections  701 
through  761  and  the  regulations 
thereunder. 

(B)  Special  adjustments  to  basis.  If  a 
U.S.  person  is  treated  under  the  rule  of 


paragraph  (c)(3)(ii)(A)  of  this  section  as 
having  transferred  a  proportionate  share 
of  the  property  of  a  partnerahip  in  an 
exchange  described  in  section  367(a), 
and  is  therefore  required  to  recognize 
gain  upon  the  transfer,  then — 

(7)  The  U.S.  person's  basis  in  the  stock 
of  the  transferee  foreign  corporation 
shall  be  increased  by  the  amount  of  gain 
so  recognized  by  that  pereon; 

[2)  The  transferee  foreign 
corporation's  basis  in  the  transferred 
partnership  interest  shall  be  increased 
by  the  amount  of  gain  recognized  by  the 
U.S.  pereon;  and 

(*)  Solely  for  purposes  of  determining 
the  partnership's  basis  in  the  property 
held  by  it,  the  U.S.  person  shall  be 
treated  as  having  newly  acquired  an 
interest  in  the  partnerahip  (for  an 
amount  equal  to  the  gain  recognized), 
permitting  the  partnership  to  make  an 
optional  adjustment  to  basis  pureuant  to 
sections  743  and  75^. 

(C)  Limited  partnership  interest  The 
transfer  by  a  U.S.  person  of  an  interest 
in  a  partnership  shall  not  be  subject  to 
the  rules  of  paragraph  (c)(3)(ii)  [M)  and 
(B)  if— 

(1)  The  interest  transferred  is  a  limited 
partnerahip  interest;  and 

(2)  Such  interest  is  regularly  traded  on 
an  established  securities  market 
Instead,  the  transfer  of  such  an  interest 
shall  be  treated  in  the  same  manner  as  a 
transfer  of  stock  or  securities.  Thus,  the 
consequences  of  such  a  transfer  shall  be 
determined  under  the  roles  of  §  1.367(a)- 
3T.  For  purposes  of  this  section,  a 
limited  partnerahip  interest  is  an  interest 
as  a  limited  partner  in  a  partnerahip  that 
is  organized  imder  the  laws  of  any  State 
of  the  United  States  or  the  District  of 
Columbia.  Whether  such  an  interest  is 
regularly  traded  on  an  established 
securities  market  shall  be  determined 
under  the  provisions  of  paragraph 
(c)(3)(ii)(D)  of  this  section. 

(D)  Regularly  traded  on  an 
established  securities  market— {!) 
Established  securities  market.  For 
purposes  of  this  paragraph  (c)(3)(ii),  an 
established  securities  market  is — 

(y)  A  national  securities  exchange 
which  is  registered  under  section  6  of 
the  Securities  Exchange  Act  of  1934  (15 

use  78f): 

[ii]  A  foreign  national  securities 
exchange  which  is  officially  recognized, 
sanctioned,  or  supervised  by 
governmental  authority;  and 

[Hi]  An  over-the-counter  maricet  An 
over-die<ounter  mariiet  is  any  market 
reflected  by  the  existence  of  an  inter- 
dealer  quotation  system.  An  inter-dealer 
quotation  system  is  any  system  of 
general  ciroulation  to  broken  and 
dealen  which  regularly  disseminate*  . 
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quotations  of  stock  and  securities  by 
identified  brdcers  or  dealers,  other  than 
by  quotation  sheets  whichare  prepared 
and  distributed  t^  a  brdcer  or  deder  in 
the  regular  course  of  business  and  which 
contain  only  quotations  of  such  broker 
or  dealer. 

[2]  Regularly  traded.  A  class  of 
interests  that  is  traded  on  an  established 
securities  market  is  considered  to  be 
regularly  traded  If  it  is  regularly  quoted 
by  brokers  or  dealers  making  a  maricet 
in  such  interests.  A  class  of  interests 
shall  be  presumed  to  be  regularly  traded 
if  the  entity  has  a  total  of  500  or  more 
interest-holders. 

(4)  Transfers  by  trusts  and  estates— {i) 
In  general.  For  purposes  of  section 
367(a),  a  transfer  of  property  by  an 
estate  or  trust  shall  be  treated  as  a* 
transfer  by  the  entity  itself  and  not  as  an 
indirect  transfer  by  its  beneficiaries. 
Thus,  a  transfer  of  property  by  a  foreign 
trust  or  estate  (as  defined  in  section 
7701(a](31])  is  not  described  in  section 
367(a)(1).  regardless  of  whether  the 
beneficiaries  of  the  trust  or  estate  are 
U.S.  persons.  Similarly,  a  transfer  at 
property  by  a  domestic  trust  or  estate 
may  be  described  in  section  367(a)(1), 
regardless  of  whether  the  beneficiaries 
of  the  trust  or  estate  are  foreign  persons. 

(ii)  Grantor  trusts.  A  transfer  of  a 
portion  or  all  of  the  assets  of  a  foreign  or 
domestic  trust  to  a  foreign  corporation 
in  an  exchange  described  in  section 
367(a)(1)  is  considered  a  transfer  by  any 
U.S.  person  who  is  treated  as  the  owner 
of  any  such  portion  or  all  of  the  assets  of 
the  trust  under  sections  671  throng  679. 

(5)  Termination  of  election  under 
section  1504(d).  Section  367(A)  applies 
to  the  constructive  reorganization  and 
transfer  of  property  fit>m  a  domestic 
corporation  to  a  foreign  corporation  that 
occurs  upon  the  termination  of  an 
election  under  section  lS04(d).  wUdi 
permits  die  treatment  of  certain 
contiguous  country  corporations  as 
domestic  corporations.  The  rale  of  this 
paragraph  (c)(5)  is  illustrated  by  the 
following  example. 

Example.  Domestic  corporation  Y 
previoHsly  made  a  valid  election  under 
section  lSO«(d)  to  have  iU  wholly  owned 
Canadian  subsidisiy.  C  treated  as  a 
domestic  corporation.  On  July,  1. 198B,  C  fiiils 
to  continue  to  qualify  for  the  election  mder 
section  1504  (d).  A  constructive 
reorganization  descritied  in  section 
368(s)(l)(D)  occun.  The  resulting  ooostractive 
transfer  of  ossesU  by  "domestic''  corporation 
C  to  Canadian  corporation  C  upon  the 
termina  tion  of  the  election  is  a  transfar  of 
property  described  In  section  367(a)t1}. 

(6)  Changes  in  classification  of  an 
entity.  If  a  foreign  entity  is  classified  as 
an  entity  other  dian  an  association 
taxable  as  a  coiporation  for  United 


States  tax  puiposes.  and  subsequeaUy  a 
change  is  made  in  the  governing 
documents,  articles,  or  agreements  of 
the  entity  so  that  the  entity  is  thereafter 
classified  as  an  association  taxable  as  a 
corporation,  the  change  in  classification 
is  considered  a  transfer  of  property  to  a 
foreign  coiporation  in  connection  with 
an  exchange  described  in  section  351. 
For  purposes  of  section  367(aKl).  the 
transfer  of  property  is  considered  as 
made  by  the  persons  determined  under 
the  rules  set  fortii  in  paragraph  (c)(3)  of 
this  section  with  respect  to  partnerships, 
and  paragraph  (c)(4)  (i)  or  (ii),  with 
respect  to  trosts  and  estates,  and  the 
rules  of  sudi  paragraphs  apply 
determining  whether  a  transfer 
described  in  section  367(a)(l]  has  been 
made. 

(7)  Contributions  to  capital.  For  roles 
with  respect  tothe  treatment  of  a 
contribntion  to  the  capital  of  a  foreign 
corporation  as  a  transfer  described  in 
section  367(a)(1),  see  section  367(c)(2) 
and  the  regulations  thereunder. 

(d)  Definitions.  The  following 
definitions  apfAy  for  purposes  of  tins 
section  and  1 1.367(d)-lT. 

(1)  United  States  person.  The  term 
"United  States  person"  includes  those 
persons  descrited  in  section  7701(a)(30). 
The  term  includes  a  citizen  or  resident 
of  die  United  States,  a  domestic 
partnership,  a  domestic  corporation,  and 
any  estate  or  trust  other  than  a  foreign 
estate  or  trust.  (For  definitions  of  these 
teims.  see  section  7701  and  regulations 
thereunder.)  For  purposes  of  this 
section,  an  individual  witii  respect  to 
whom  an  election  has  been  made  under 
se^on  6013  (g)  or  (h)  is  considered  to  be 
a  resident  of  the  United  States  while 
such  election  is  in  effect  A  nonresident 
alien  or  a  foreign  corporation  will  not  be 
considered  a  United  States  person 
because  of  its  actual  or  deemed  conduct 
of  a  trade  or  business  within  the  United 
States  during  a  taxable  year. 

(2)  Foreign  corporation.  The  term 
"foreign  corporation"  has  the  meaning 
set  forth  in  section  7701(a)  (3)  and  (5) 
and  S  301.7701-5. 

(3)  Trcmsfer.  For  piuposes  of  section 
367  and  regulations  thereunder,  the  term 
"transfer"  means  any  transaction  that 
constitutes  a  transfer  for  purposes  of 
sections  332. 351, 354, 355. 356,  or  361.  as 
applicable.  A  person's  entering  into  a 
bona  fide  cost-sharing  arrangement 
under  1 1.482-2(d)(4)  or  acquiring  ri^ts 
to  intangible  property  under  such  an 
airangement  shall  not  be  considered  a 
transfer  of  property  described  in  section 
367(a)(1).  See  S  1.8038B-lT(b)(3)  for  die 
date  on  which  the  transfer  is  considered 
to  be  made. 

(4)  Property.  For  purposes  of  section 
387  and  regulations  thereunder,  the  term 


"property"  means  any  item  that 
constitutes  property  for  purposes  of 
sections  332,  351,  354,  355,  356,  or  361,  as 
applicable. 

(^  Intangible  property— [i]  In  general 
For  purposes  o|  section  367  and 
regulations  thereunder,  the  term 
"intangible  property"  means  knowledge, 
rights,  doctiments,  and  any  other 
intangible  item  within  the  meaning  of 
section  936(h)(3)(B)  that  constitutes 
property  for  purposes  of  sections  332, 
351,  354,  355,  356,  or  361,  as  applicable. 
Sudi  property  shall  be  treated  as 
intangible  property  for  purposes  of 
section  367  (a)  and  (d)  and  the 
regulations  thereunder  without  regard  to 
whether  it  is  used  or  developed  in  the 
United  States  or  in  a  foreign  country  and 
without  regard  to  whether  it  is  used  in 
manufacturing  activities  or  in  marketing 
activities.  A  working  interest  in  oil  and 
gas  properties  shall  not  be  considered  to 
be  intangible  property  for  purposes  of 
section  367  and  the  regulations 
thereunder. 

(ii)  Operating  intangibles.  An 
operating  intangible  is  any  intangible 
property  of  a  type  not  ordinarily 
licensed  or  otherwise  transferred  in 
transactions  between  unrelated  parties 
for  consideration  contingent  upon  the 
licensee's  or  transferee's  use  of  the 
property.  Examples  of  operating 
intangibles  may  include  long-term 
purchase  or  supply  contracts,  surveys, 
studies,  and  customer  lists. 

(iii)  Foreign  goodwill  or  going  concern 
value.  Foreign  goodwill  or  going  concern 
value  is  the  residual  value  of  a  business 
operation  conducted  outside  of  the 
United  States  after  all  other  tangible 
and  intangible  assets  have  been 
identified  and  valued.  For  purposes  of 
section  367  and  regulations  thereunder 
the  value  of  the  right  to  use  a  corporate 
name  in  a  foreign  country  shall  be 
treated  as  foreign  goodwill  or  going 
concern  value. 

(iv)  Transitional  rule  for  certain 
marketing  intangibles.  For  transfers 
occurring  after  December  31, 1984.  and 
before  May  16, 1986,  for  foreign 
trademarks,  tradenames,  brandnames. ' 
and  similar  marketing  intangibles 
developed  by  a  foreign  branch  shall  be 
treated  as  foreign  goodwill  or  going 
concern  value. 

(e)  Effective  date  of  certain  section — 
(1)  In  general.  Except  as  specifically 
provided  to  the  contrary  elsewhere  in 
tiiese  sections.  §§  1.367(a}-lT  tiirough 
1.367(a)-6T  apply  to  transfera  occurring 
after  December  31. 1984. 

(2)  Private  rulings.  The  taxpayer  may 
rely  on  a  private  roling  under  section 
367(a)  received  by  him  before  June  16. 
1986. 
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(3)  Certain  indirect  transfers.  Sections 
l-aezlaHTfcHa)  (i)  and  (Hi)  and 
LaeTfaHITcNS)  apply  to  transfera  made 
after  June  16. 1988.  For  transfers  made 
before  that  date,  see  28  CFR  1 1.367(a)- 
1(b)  (revised  as  of  April  1. 1986). 

|1J87|aHT    Ea««p«lonfor»an«l«»»ol 
praparty  foriN*  In  Mm  aeMM  eonAict  of  a 


(a)  Ingaieml.  Section  367(aKl)  shall 
not  apply  to  property  transferred  to  a 
foreign  corporation  if — 

(1)  Such  property  is  transferred  for  use 
by  that  corporation  in  the  active  conduct 
of  a  trade  or  business  outside  of  the 
United  States:  and 

(2)  The  U.S.  person  that  transfers  the 
property  complies  with  the  reporting 
requirements  of  section  6038B  and 
regulations  thereunder. 

Where  these  conditions  are  satisifed, 
the  foreign  corporate  transferee  of  the 
property  shall  be  considered  to  be  a 
corporation  for  purposes  of  determining 
the  extent  to  which  gain  or  loss  is 
required  to  be  recognized  upon  the 
transfer  pursuant  to  section  332, 351, 354 
[reserved  as  to  section  355  or  so  much  of 
section  356  as  relates  to  section  355], 
356,  or  361.  Paragraph  (b)  of  this  section 
provides  rules  concerning  the 
requirement  that  property  be  transferred 
for  use  in  the  active  conduct  of  a  trade 
or  business  outside  of  the  United  States, 
while  paragraph  (c)  concerns  the 
application  of  the  requirement  where  the 
transferee  itself  re-transfers  the 
property.  In  addition.  }  1.367(a)-3T 
provides  rules  concerning  the  treatment 
of  stock  or  securities  transferred  to  a 
foreign  corporation  in  an  exchange 
described  in  section  367(a)(1).  and 
§  1.367(a)-4T  provides  special  rules 
concerning  the  treatment  of  other 
specified  types  of  property.  Finally. 
§9  1.367(a)-5T  and  1.367(a)-6T  provide 
rules  concerning  certain  transfers  of 
property  that  are  subject  to  section 
367(a)(1)  regardless  of  whether  the 
property  is  used  in  the  active  conduct  of 
a  trade  or  business. 

(b)  Active  conduct  of  a  trade  or 
business  outside  the  United  States — (1) 
In  general.  Property  qualifies  for  the 
exception  provided  by  this  section  if  it  is 
transferred  to  a  foreign  corporation  for 
use  in  the  active  conduct  of  a  trade  or 
business  outside  of  the  United  States. 
Therefore,  to  determine  whether 
property  is  subject  to  the  exception 
provided  by  this  section,  four  factual 
determinations  must  be  made: 

(i)  What  is  the  trade  or  business  of  the 
transferee: 

(ii)  Do  the  activities  of  the  transferee 
constitute  the  active  conduct  of  that 
trade  at  business: 


(iii)  b  the  trade  or  business  conducted 
outside  of  the  United  States:  and 

(iv)  Is  the  transferred  property  used  or 
held  for  use  in  the  trade  or  business? 
Rules  concerning  these  four 
determinations  are  provided  in 
paragraphs  (b)  (2).  (3).  (4).  and  (5)  of  this 
section. 

(2)  Trade  or  business.  Whether  the 
activities  of  a  foreign  corporation 
constitiite  a  trade  or  business  must  be 
determined  under  all  the  facts  and 
circumstances.  In  general,  a  trade  or 
business  is  a  specific  unified  group  of 
activities  that  constitute  (or  could 
constitute)  an  independent  economic 
enterprise  carried  on  for  profit.  For 
example,  the  activities  of  a  foreign 
selling  subsidiary  could  constitute  a 
trade  or  business  if  they  could  be 
independentiy  carried  on  for  profit,  even 
though  the  subsidiary  acts  exclusively 
on  behalf  of,  and  has  operations  fully 
integrated  with,  its  parent  corporation. 
To  constitute  a  trade  or  business,  a 
group  of  activities  must  ordinarily 
include  every  operation  which  forms  a 
part  of.  or  a  step  in,  a  process  by  which 
an  enterprise  may  earn  income  or  profit. 
In  this  regard,  one  or  more  of  such 
activities  may  be  carried  on  by 
independent  contractors  under  the 
direct  control  of  the  foreign  corporation. 
(However,  see  paragraph  (b)(3)  of  this 
section.)  The  group  of  activities  must 
ordinarily  include  the  collection  of 
income  and  the  payment  of  expenses.  If 
the  activities  of  a  foreign  corporation  do 
not  constitute  a  trade  or  business,  then 
the  exception  provided  by  this  section 
does  not  apply,  regardless  of  the  level  of 
activities  carried  on  by  the  corporation. 
The  following  activities  are  not 
considered  to  constitute  by  themselves  a 
trade  or  business  for  purposes  of  this 
section: 

(i)  Any  activity  giving  rise  to  expenses 
that  would  be  deductible  only  under 
section  212  if  tiie  activities  were  carried 
on  by  an  individual:  or 

(ii)  The  holding  for  one's  own  account 
of  investments  in  stock,  securities,  land, 
or  other  property,  including  casual  sales 
thereof. 

(3)  Active  conduct.  Whether  a  ti-ade  or 
business  is  actively  conducted  must  be 
determined  under  all  the  facts  and 
circumstances.  In  general,  a  corporation 
actively  conducts  a  trade  or  business 
only  if  the  officers  and  employees  of  the 
corporation  carry  out  substantial 
managerial  and  operational  activities.  A 
corporation  may  be  engaged  in  the 
active  conduct  of  a  trade  or  business 
even  though  incidental  activities  of  the 
trade  or  business  are  carried  out  on 
behalf  of  tiie  corporation  by 
independent  contractors.  In  determining 


whether  the  officers  and  employees  of 
the  corporation  carry  out  substantial 
managerial  and  operational  activities, 
however,  the  activities  of  independent 
contractors  shall  be  disregarded.  On  the 
otiier  hand,  the  officers  and  employees 
of  the  corporation  are  considered  to 
include  the  officers  and  employees  of 
related  entities  who  are  made  available 
to  and  supervised  on  a  day-to-day  basis 
by,  and  whose  salaries  are  paid  by  (or 
reimbursed  to  the  lending  related  entity 
by),  the  transferee  foreign  corporation. 
Whether  a  trade  or  business  that 
produces  rents  or  royalties  is  actively 
conducted  shall  be  determined  under 
the  principles  of  §  1.954-2(d)(l)  (but 
without  regard  to  whether  the  rents  or 
royalties  are  received  from  an  uiuelated 
person).  The  rule  of  this  paragraph  (b)(3) 
is  illustrated  by  the  following  example. 

Example.  X.  a  domestic  corporation,  and  Y, 
a  foreign  corporation  not  related  to  X, 
transfer  property  to  Z.  a  newly  formed 
foreign  corporation  organized  for  the  purpose 
of  combining  the  research  activities  of  X  and 
Y.  Z  contracts  all  of  its  operational  and 
research  activities  to  Y  for  an  arm's-length 
fee.  Z's  activities  do  not  constitute  the  active 
conduct  of  a  trade  or  business. 

(4)  Outside  of  the  United  States. 
Whether  a  foreign  corporation  conducts 
a  trade  or  business  outside  of  the  United 
States  must  be  determined  under  all  the 
facts  and  circumstances.  Generally,  the 
primary  managerial  and  operational 
activities  of  the  trade  or  business  must 
be  conducted  outside  the  United  States 
and  immediately  after  the  transfer  the 
transferred  assets  must  be  located 
outside  tiie  United  States.  Thus,  the 
exception  provided  by  this  section 
would  not  apply  to  the  transfer  of  the 
assets  of  a  domestic  business  to  a 
^-fcneign  corporation  if  the  domestic 
business  continued  to  operate  in  the 
United  States  after  the  transfer.  In  such 
a  case,  the  primary  operational 
activities  of  the  business  would  continue 
to  be  conducted  in  the  United  States. 
Moreover,  the  transferred  assets  would 
be  located  in  the  United  States. 
However,  it  is  not  necessary  that  every 
item  of  property  transferred  be  used 
outside  of  tiie  United  States.  As  long  as 
the  primary  managerial  and  operational 
activities  of  the  trade  or  business  an 
conducted  outside  of  the  United  States 
and  substantially  all  of  the  transferred 
assets  are  located  outside  the  United 
States,  incidental  items  of  transferred 
property  located  in  the  United  States 
may  be  considered  to  have  been 
transferred  for  use  in  tiie  active  conduct 
of  a  trade  or  business  outside  of  the 
United  States. 

(5)  Use  in  the  trade  or  business. 
Whether  property  is  used  or  held  for  use 
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in  a  trade  or  buaiws*  siMt  be 
detennined  under  allUie  facts  and 
circumstances.  In  general,  property  is 
used  or  held  for  use  in  a  foreign 
corporation's  trade  or  business  if  it  is — 

(i)  Held  for  the  principal  purpose  of 
promoting  the  present  conduct  of  the 
trade  or  business; 

(ii)  Acquired  and  held  in  the  ordinaiy 
course  of  the  trade  or  business;  or 

(iii)  Otherwise  held  in  a  direct 
relationship  to  the  trade  or  business. 
Property  Js  considered  held  in  a  direct 
relationship  to  a  trade  or  business  if  it  is 
held  to  meet  the  present  needs  of  that 
trade  or  business  and  not  its  anticipated 
future  needs. 

Thus,  property  will  not  be  considered  to 
be  held  in  a  direct  relationship  to  a 
trade  or  business  if  it  is  held  for  the 
purpose  of  providing  for  future 
diversification  into  a  new  trade  or 
business,  future  expansion  of  trade  or 
business  activities,  future  plant 
replacement,  or  future  business 
contingencies. 

(c)  Property  transferred  by  transferee 
corporation — (1)  General  rule.  If  a 
foreign  corporation  receives  property  in 
an  exchange  described  in  section 
367(a)(1)  and  as  part  of  the  same 
transaction  transfers  the  property  to 
another  person,  then  the  exception 
provided  by  this  section  shall  aot  apply 
to  the  initial  transfer.  For  purposes  of 
the  preceding  sentence,  a  subsequent 
transfer  within  six  months  of  the  initial 
transfer  shall  be  considered  to  be  part  of 
the  same  transaction,  and  a  subsequent 
transfer  more  than  six  months  after  the 
initial  transfer  may  be  considered  to  be 
part  of  the  same  transaction  upon  the 
application  of  step-transaction 
principles. 

(2)  Exception.  Notwithstanding 
paragraph  (c)(l]  of  this  section,  me 
active  conduct  exception  provided  by 
this  section  shall  apply  to  the  taiitial 
transfer  if— 

(i)  The  initial  transfer  is  followed  by 
one  or  more  subsequent  transfers 
described  in  section  351  or  721;  and 
(ii)  Each  subsequent  transferee  is 
either  a  partnership  in  which  die 
preceding  transferor  is  a  general  partner 
or  a  corporation  in  which  the  preceding 
transferor  owns  common  stodc;  and 

(iii)  The  ultimate  transferee  uses  the 
property  in  the  active  conduct  of  a  trade 
or  business  outside  the  United  States. 

(d)  Transitional  rule.  Notwithstanding 
any  other  provision  of  this  section, 
property  shall  be  considered  to  have 
been  transferred  for  use  in  the  active 
conduct  6i  a  trade  or  business  outside  of 
the  United  States,  if— 

(1)  The  property  was  transferred  after 
December  31. 1984.  and  before  June  16. 
1986; 


(2)  The  property  was,  or  would  have 
been,  conudered  to  be  transferred  for 
use  by  the  transferee  foreign  corporation 
in  the  active  conduct,  in  any  foreign 
country,  at  a  trade  or  business,  under 
the  principles  of  section  3.02(1)  of 
Revenue  Procedure  68-23, 1966-1  C.a 
821;  and 

(3)  Based  on  all  of  the  facts  and 
circumstances,  it  was,  or  would  have 
been,  determined  under  section  ISO.  of 
Revenue  Procedure  68-23  that  tax 
avoidance  was  not  one  of  the  principal 
purposes  of  the  transaction. 


fl,M7(a)-3T  -HMtmantoftranstarsof 
•tock  or  aacarltias  lo  foreign  corporatfons 


(a)  In  general.  This  section  provides 
rules  concerning  the  transfer  of  stock  or 
securities  to  a  foreign  corporation  in  an 
exchange  described  in  section  367(a)(1). 
In  general  a  transfer  of  stock  or 
securities  by  a  U.S.  person  to  a  foreign 
corporation  in  coimection  with  any    . 
exchange  described  in  section  332,  351, 
354  [reserved  as  to  section  355  and  so 
mudi  of  section  356  as  relates  to  section 
355],  356,  or  361,  is  subject  to  section 
367(a)(1)  (and,  therefore,  treated  as  a 
taxable  exchange)  unless  one  of  die 
exceptions  set  fordi  in  this  section 
applies  to  the  transfer.  Paragraph  (b)  of 
this  section  specifies  certain 
transactions  that  are  not  subject  to 
section  367(a)(1),  while  paragraph  (c) 
provides  rules  concerning  the  treatment 
of  transfers  of  stock  or  securities  of 
domestic  corporations  pursuant  to  any 
exdhange  described  in  section  367(a)(1). 
Paragraph  (d)  of  this  section  provides 
rules  concerning  the  transfer  of  stock  of 
a  foreign  corporation  to  another  foreign 
corporation  pursuant  to  section  332  or 
351  [reserved  as  to  section  355  and  so 
much  of  section  356  as  relates  to  section 
355].  Finally,  paragraphs  (e).  (f).  and  (g) 
provide  detailed  rules  appUcable  to 
certain  transfers  decribed  above  and 
paragraph  (h)  sets  forth  anti-abuse  rules. 

(b)  Transfers  to  which  section 
367(a)(1)  does  not  apply— {\)  Transfers 
in  certain  reorganizations  of  stock  or 
securities  of  foreign  corporations.  If. 
pursuant  to  an  exchange  described  in 
section  354, 361.  or  so  much  of  section 
356  as  relates  to  section  354,  a  U.S. 
person  transfers  to  a  foreign  corporation 
stock  or  securities  of  a  foreign 
corporation  that  is  a  party  to  the 
reorganization,  then  section  367(a)  shall 
not  apply  to  the  transfer,  by  reason  of 
the  operation  of  section  367(a)(2)  and 
1.3e7(a)-l'nb)(2Hi).  Thus,  section 
387(a)(1)  shall  not  apply  to  a  transfer  of 
stock  of  a  foreign  corporation  by  a  U.S. 
peraoQ  to  another  foreign  corporation 
pursuant  to  a  reorganization  described 
in  section  368(a)(1)(B)  because  the 


foreign  corporation  whose  stock  is 
transferred  is  a  party  to  the 
reorganization.  This  result  follows  even 
though  diat  foreign  corporation  may  not 
be  a  party  to  other  types  of 
reorganizations  or  exchanges  for  which 
the  transaction  also  qualifies.  For  rules 
concerning  the  treatment  of  certain 
transfers  that  are  described  in  section 
351  as  well  as  one  of  the  above-cited 
sections,  see  §§  7.367(b)-4  and  7.367(b- 
7. 

(2)  Compulsory  transfers.  For  rules 
regarding  a  transfer  of  property 
(including  stock  or  securities)  that  is 
compelled  by  foreign  government  action, 
see  5  1.367{a)-4T(0. 

(c)  Transfer  of  stock  or  securities  of 
domestic  corporation — (1)  In  general. 
The  transfer  of  stock  or  securities  of  a 
domestic  corporation  to  a  foreign 
corporation  (in  an  exchange  described 
in  section  387(a)(1))  shall  be  subject  to 
section  367(a)(1)  and  shall  therefore  be 
treated  as  a  taxable  exchange,  except  in 
the  circumstances  set  forth  in 
paragraphs  (c)  (2).  (3).  (4).  (5).  and  (6)  of 
this  section. 

(2)  Active  conduct  of  a  trade  or 
business.  Section  367(a)(1)  shall  not 
apply  to  a  transfer  of  stock  or  securities 
of  a  domestic  corporation  if — 

(i)  The  transfer  is  described  in 
paragraph  (e)(2)  of  this  section;  and 

(ii)  The  tran^etor  files  an  agreement 
to  recognize  gain  upon  the  transferee's 
later  disposition  of  the  transferred 
interest  in  accordance  with  the 
provisions  of  paragraph  (g)  of  this 
section. 

In  general,  paragraph  (e)(2)  of  this 
section  describes  certain  transfers  of 
stock  or  securities  for  use  by  the 
transferee  in  the  active  conduct  of  a 
trade  or  business  outside  of  the  United 
States. 

(3)  U.S.  transferors  obtain  limited 
interest  in  transferee.  Section  387(a)(1) 
shall  not  apply  to  a  transfer  of  stock  or 
securities  of  a  domestic  corporation  if 
the  transfer  is  described  in  paragraph  (f) 
of  this  section.  In  general,  paragraph  (f) 
of  this  section  describes  transfers  in 
which  the  U.S.  transferors  of  stock  or 
securities  obtain  only  a  limited  interest 
in  the  transferee  foreign  corporation. 

(4)  Transferor  files  agreement  to 
recognize  gain  upon  later  disposition. 
Section  367(a)(1)  shall  not  apply  to  a 
transfer  of  stock  or  securities  of  a 
domestic  corporation  if — 

(!)  Immediately  after  the  b-ansfer  all 
U.S.  transferors  own  in  the  aggregate 
less  than  fifty  percent  of  both  the  total 
voting  power  and  the  total  value  of  the 
stock  of  the  transferee  foreign 
corporation:  and 
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(ii)  The  mibiect  transferor  files  an 
agreement  to  recognixe  gain  upon  the 
transferee's  later  disposition  of  the 
transferred  interest  in  accordance  with 
the  provisions  of  paragraph  (g)  of  this 
section. 

(5)  Certain  transfers  in  connection 
with  performance  of  services.  Section 
3(£r(a)(l)  shall  not  apply  to  a  domestic 
corporation's  transfer  of  its  own  stock  or 
sectirities  in  connection  with  the 
performance  of  services,  if  the  transfer 
is  considered  to  be  to  a  foreign 
corporation  solely  by  reason  of  1 1 J3- 
6(dXl). 

16)  Transfers  pursuant  to  section  355 
^so  much  of  section  356  as  related  to 
Section  355.  [Reserved.] 
'      (d)  Transfer  of  stock  or  securities  of 
foreign  corporation  pursuant  to  section 
332  or  351  [reserved  as  to  section  355 
and  so  much  of  section  356  as  relates  to 
secUon  355J—{1)  In  general  If  a  U.S. 
person  transfers  stock  or  securities  of  a 
foreign  corporation  to  another  foreign 
corporation  in  an  exchange  described  in 
section  332  or  351  [reserved  as  to  section 
355  or  so  much  of  section  356  as  relates 
to  section  355)  then  section  367(a)(1) 
shall  apply  to  the  transfer  (which  is 
therefore  treated  as  a  taxable 
exchange),  except  in  the  circumstances 
set  forth  in  paragraphs  (d)  (2).  (3).  (4). 
(5),  and  (6)  of  this  section.  Transfers 
described  in  section  351  thatare  also 
described  in  section  368(a)(1)(B)  shall  be 
subiect  to  the  rules  set  forth  in 
IS  7.367(b)-4  and  7.387(b)-7  and  shall 
not  be  subject  to  the  rules  of  this 
paragraph  (d). 

(2)  Active  conduct  of  a  trade  or 
business.  Section  367(a)(1)  shall  not 
apply  to  a  transfer  of  stock  or  securities 
of  a  foreign  corporation  if— 

(i)  The  transfer  is  described  in 
paragraph  (e)  (2)  or  (3)  of  this  section; 
and 

(ii)  The  transferor  files  an  agreement 
to  recognize  gain  upon  the  transferee's 
later  disposition  of  the  transferred 
interest  in  accordance  with  the 
provisions  of  paragraph  (g)  of  this 
section. 

In  general,  paragraph  (e)  describes 
transfers  of  stock  or  securities  for  use  by 
the  transferee  corporation  in  the  active 
conduct  of  a  trade  or  business  outside  of 
the  United  States. 

(3)  Transfer  of  stock  or  securities  of 
foreign  corporation  to  another 
corporation  organized  in  same  country. 
Section  367(a)(1)  shall  not  apply  to  a 
transfer  of  stock  or  securities  of  a 
foreign  corporation  if— 

(i)  The  transferred  corporation  and  the 
transferee  corporation  are  created  or 
organized  under  the  laws  of  the  same 
foreign  country, 


(ii)  At  least  50  percent  of  the  assets 
used  in  the  trade  or  business  of  the 
transferred  corporation  are  located  in 
that  same  foreign  country; 

(iii)  Prior  to  the  transfer,  more  than  50 
percent  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to 
vote  of  the  transferred  corporation  was 
held  by  U.S.  persons; 

(iv)  After  the  transfer,  the  transferee 
corporation  holds  more  than  50  percent 
of  the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  of  the 
transferred  corporation: 

(v)  After  the  transfer,  the  U.S.  persons 
that  controlled  the  transferred 
corporation  before  the  transfer  hold  at 
least  50  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock 
entitled  to  vote  of  the  transferee 
corporation: 

(vi)  After  the  transfer,  the  transferee 
corporation  is  a  controlled  foreign 
corporation  within  the  meaning  of 
section  957(8);  and 

(vii)  The  transferor  files  an  agreement 
to  recognize  gain  upon  the  transferee's 
later  disposition  of  the  transferred 
interest  in  accordance  with  the 
provisions  of  paragraph  (g)  of  this 
section. 

The  provisions  of  this  paragraph  (d)(3) 
shall  apply  to  transfers  occurring  after 
June  16, 1986.  For  other  transfers,  see 
section  3.02(l)(a)(iii)(B)  of  Revenue 
Procedure  88-23. 

(4)  U.S.  transferors  obtain  limited 
interest  in  transferee.  Section  387(a)(1) 
shall  not  apply  to  a  transfer  of  stock  or 
securities  of  a  foreign  corporation  if  the 
transfer  is  described  in  paragraph  (f)  of 
this  section.  In  general,  paragraph  (f)  of 
this  section  describes  transfers  in  which 
the  U.S.  transferors  of  stock  or  securities 
obtain  only  a  limited  interest  in  the 
transferee  foreign  corporation. 

(5)  Transferor  files  agreement  to 
recognize  gain  upon  later  disposition. 
Section  367(a)(1)  shall  not  apply  to  a 
transfer  of  stock  or  securities  of  a 
foreign  corporation  if — 

(i)  Immediately  after  the  transfer  all 
U.S.  transferors  own  in  the  aggregate 
less  than  fifty  percent  of  both  the  total 
voting  power  and  the  total  value  of  the 
stock  of  the  transferee  foreign 
corporation;  and 

(ii)  The  subject  transferor  files  an 
agreement  to  recopiize  gain  upon  the 
transferee's  later  disposition  of  the 
transferred  interest  in  accordance  with 
the  provisions  of  paragraph  (g)  of  this 
section. 

(6)  Transfer  pursuant  to  section  355  or 
so  much  of  section  356  as  relates  to 
section  355.  [Reserved.] 


(e)  Transfer  for  use  in  the  active 
conduct  of  a  trade  or  business  outside  of 
the  United  States— 

(1)  In  general.  Section  387(a)  shall  not 
apply  to  a  transfer  of  stock  or  securities 
of  a  corporation  if — 

(i)  The  transfer  is  described  in 
paragraph  (e)  (2)  or  (3)  of  this  section: 
and 

(ii)  The  transferor  files  an  agreement 
to  recognize  gain  upon  the  transferee's 
later  disposition  of  the  transferred 
interest  in  accordance  with  the 
provisions  of  paragraph  (g)  of  this 
section. 

(2)  Stock  constituting  operating  asset 
A  transfer  of  stock  or  securities  of  a: 
foreign  or  domestic  corporation  to  a 
foreign  corporation  shall  be  considered . 
to  be  for  use  in  the  active  conduct  of  a 
trade  or  business  outside  of  the  United 
States  if  the  stodc  or  securities  are 
essentially  operating  assets  in  the  hands 
of  the  transferor  because  ownerohip  of 
the  stock  or  securities  grants  material 
rights  to  acquire  for  use  in  the 
transferor's  trade  or  business  outside 
the  United  States  products  produced  by 
the  transferred  corporation  outside  the 
United  States.  See  Kaiser  Aluminum 
Chemical  Corp.  V.  Comm'r.  78  T.C.  325 
(1961). 

(3)  Consolidation  of  integrated 
business — (i)  In  genera!.  A  transfer  of 
stock  or  securities  of  a  foreign 
corporation  to  a  foreign  corporation 
shall  be  considered  to  be  for  use  in  the 
active  conduct  of  a  trade  or  business 
outside  of  the  United  States  if— 

(A)  Immediately  after  the  transfer,  the 
transferee  foreigii  corporation  holds 
more  than  50  percent  of  the  total  voting 
power  and  more  than  50  percent  of  the 
total  value  of  stock  of  the  transferred 
corporation;  and 

(B)  Both  immediately  before  and 
immediately  after  the  transfer,  the 
transferred  corporation  and  the 
transferee  foreign  corporation  constitute 
an  integrated  business  in  accordance 
with  the  provisions  of  paragraph 
(e)(2)(ii)  of  this  section. 

(ii)  Integrated  business.  For  purposes 
of  this  paragraph  (e)(2),  the  transferred 
and  transferee  corporations  shall  be 
considered  to  constitute  an  integrated 
business  only  if — 

(A)  Each  corporation  is  engaged, 
directly  or  indirectly,  in  substantial 
business  operations  beyond  the  mere 
provision  of  general  managerial, 
financial,  or  similar  services  to  the  other 
corporation;  and 

(B)  Either  the  business  operations  of 
one  corporation  are  substantially 
identical  to  all  or  the  principal  part  of 
the  operations  of  the  other,  or  the 
operations  of  the  two  corporations 


UM 


f 


Federal  Register  /  Vol.  51.  No.  95  /  Friday.  May  16.  1986  /  Rules  and  RegulaUons  17945 


constitute  in  principal  part 
complementary  and  mutually 
interdependent  steps  in  the  production 
and  sale  or  lease  of  a  product  or 
products  or  in  the  provision  of  a  service. 
Substantial  identity  of  business 
operations  requires  that  the  two 
corporations  engage  in  substantially  the 
same  production  (or  service)  and 
marketing  processes  or  activities  for 
generally  the  seme  or  similar  products 
(or  services). 

(f)  U.S.  transferors  obtain  limited 
interest  in  transferee — (1)  In  general.  A 
transfer  of  stock  or  securities  of  a 
foreign  or  domestic  corporation  by  a 
U.S.  person  to  a  foreign  corporation 
shall  not  be  subject  to  section  367(a)(1) 
if  immediately  after  the  transfer — 

(i)  All  U.S.  transferors  own  in  the 
aggregate  less  than  twenty  percent  of 
both  the  total  voting  power  and  the  total 
value  of  the  stock  of  the  transferee 
foreign  corporation;  or 

(ii)(A)  All  U£.  transferors  own  in  the 
aggregate  twenty  percent  or  more  of 
either  the  total  voting  power  or  the  total 
value  of  the  stock  of  the  transferee 
foreign  corporation,  but  less  than  fifty 
percent  of  that  total  voting  power  and 
that  total  value;  and 

(B)  The  subject  U.S.  transferor  owns 
less  than  five  percent  of  both  the  total 
voting  power  and  the  total  value  of  the 
stock  of  the  transferee  foreign 
corporation. 

(2)  Attribution.  Section  958  shall  apply 
in  determining  the  ownership  of  stock 
for  purposes  of  this  paragraph  (f). 

(3)  Rule  not  applicable  to  stock  of 
holding  companies.  The  rule  of 
paragraph  (f)(1)  of  this  section  shall  not 
apply  if  the  assets  of  the  transferred 
corporation  consist  principally  of  stock 
or  securities  held  as  portfolio 
investments.  Stock  of  securities  of  a 
given  entity  held  by  the  transferred 
corporation  shall  be  presumed  not  to 
constitute  a  portfolio  investment  if  the 
transferred  corporation  holds  ten 
percent  or  more  by  value  of  the 
outstanding  stock  and  securities  of  that 
entity.  This  presumption  may  be 
rebutted  by  evidence  that  the  stock  was 
held  by  the  transferred  corporation  as  a 
passive,  portfolio  investment. 

(g)  Transferor's  agreement  to 
recognize  gain  upon  later  disposition  by 
transferee — (1)  In  general.  A  transfer  of 
stock  or  securities  shall  not  be  subject  to 
section  367(a)(1)  if— 

(i)  The  transferor  complies  with  the 
reporting  requirements  of  section  6038B 
and  any  regulations  thereunder 

(ii)  The  transferor  files  a  binding 
agreement  to  recognize  gain  upon  the 
transferee  corporation's  later  disposition 
of  the  transferred  stock  or  securities,  in 


accordance  with  the  rules  of  this 
section;  and 

(iii)  The  transfer  is  described  in 
paragraph  (d)(3)  or  (e)  of  this  section  or, 
immediately  after  the  transfer,  all  U.S. 
transferors  own  in  the  aggregate  less 
than  50  percent  of  both  the  total  voting 
power  and  the  total  value  of  the  stock  of 
the  transferee  foreign  corporation. 

(2)  Agreement  to  recognize  gain:  in 
general.  A  transferor's  agreement  to 
recognize  gain  must  be  attached  to,  and 
filed  by  the  due  date  of,  the  information 
return  required  under  section  6038B. 

In  general,  the  return  must  be  filed 
with  the  transferor's  tax  return  for  the 
taxable  year  that  includes  the  date  of 
the  transfer.  However,  pursuant  to 
{  l.e038B-lT(b)(l),  returns  with  respect 
to  transfers  that  took  place  prior  to  June 
16, 1986.  are  not  required  to  be  filed  until 
September  16, 1986.  Therefore,  an 
agreement  to  recognize  gain  under  the 
rules  of  this  section  with  respect  to  any 
such  transfer  may  be  timely  filed  until 
that  date.  The  agreement  must  be  signed 
under  penalties  of  perjury  by  a  trustee, 
executor,  or  equivalent  fiduciary  in  the 
case  of  a  trust  or  estate,  by  a 
responsible  officer  in  the  case  of  a 
corporation,  by  a  debtor  in  possession 
or  trustee  in  a  bankruptcy  case  under 
Title  11,  United  States  Code,  and  in  the 
case  of  an  individual,  including  a 
partner  who  is  treated  as  a  transferor  by 
virtue  of  S  1.367-lT(c)(3),  by  the 
individual  himself.  An  agreement  may 
also  be  signed  by  an  agent  authorized  to 
do  so  under  a  general  or  specific  power 
of  attorney.  The  agreement  must  set 
forth  the  following  materials,  preferably 
in  paragraphs  labeled  to  correspond 
with  the  subparagraphs  set  forth  below: 

(i)  A  statement  that  the  document 
submitted  constitutes  the  transferor's 
agreement  to  recognize  gain,  in 
accordance  with  the  requirements  of 
1 1.367(a)-3T(g): 

(ii)  A  description  of  the  stock  or 
securities  transferred,  an  estimate  of  fair 
market  value  as  of  the  date  of  the 
transfer,  and  a  statement  of  cost  or  other 
basis  and  any  adjustments  thereto; 

(iii)  "The  transferor's  agreement  to 
recognize  gain,  as  described  in 
subparagraph  (3)  of  this  paragraph  (g); 

(iv)  A  waiver  of  the  period  of 
limitations,  as  described  in 
subparagraph  (4)  of  this  paragraph  (g): 
and 

(v)  An  agreement  to  file  with  the 
transferor's  tax  returns  for  the  5  years 
following  the  year  of  the  ti-ansfer  a 
certification  and  waiver  as  described  in 
subparagraph  (5)  of  this  paragraph  (g). 

[3)  Terms  of  agreement— (i) 
Recognition  of  gain.  The  transferor  must 
agree  that  if,  prior  to  the  close  of  the 
fifth  taxable  year  following  the  taxable 


year  of  the  transfer,  the  transferee 
foreign  corporation  disposes  of  the 
transferred  stock  in  any  manner  (other 
than  in  a  liquidation  of  the  transferred^ 
corporation),  then  by  the  90th  day 
thereafter  the  transferor  will  file  an 
amended  return  for  the  year  of  the 
transfer  and  recognize  thereon  the  gain 
realized  but  not  recognized  upon  the 
initial  transfer.  Such  gain  shall  be 
computed  as  if  there  had  been  a  sale  of 
the  stock  or  securities  at  fair  market 
value  at  the  time  of  the  initial  transfer. 
Net  operating  losses  or  credits  against 
tax  that  were  available  in  the  year  of  the 
initial  transfer  and  that  have  expired 
unused  may  be  applied  (respectively) 
against  any  gain  recognized  or  tax  owed 
by  reason  of  this  provision,  but  no  other 
adjustments  shall  be  made  with  respect 
to  any  other  items  of  income  or 
deduction  in  the  year  of  the  transfer  or 
other  years.  If  additional  tax  is  required 
to  be  paid,  then  interest  must  be  paid  on 
that  amount  at  the  rates  determined 
under  section  6621,  with  respect  to  the 
period  between  the  date  that  was 
prescribed  for  filing  the  transferor's 
income  tax  return  for  the  year  of  the 
transfer  and  the  date  on  which  the 
additional  tax  for  that  year  is  paid.  For 
special  rules  applicable  to 
nonrecognition  transfers,  see 
subparagraph  (7)  of  this  paragraph  (g). 
For  special  rules  applicable  when  a  U.S. 
transferor  that  enters  into  an  agreement 
under  this  paragraph  (g)  ceases  to  exist 
see  subparagraph  (9)  of  this  paragraph 

(8)- 

(ii)  Partial  disposition.  If  the 
transferee  foreign  corporation  disposes 
of  only  a  portion  of  the  stock  or 
securities  of  the  transferred  corporation, 
then  the  U.S.  transferor  shall  be  required 
to  recognize  a  proportionate  amount  of 
the  gain  realized  but  not  recognized 
upon  the  initial  transfer.  The  proportion 
required  to  be  recognized  shall  be 
determined  by  reference  to  the  fair 
market  value  of  the  stock  or  securities 
disposed  of  an  the  fair  market  value  of 
those  retained.  The  rule  of  this 
paragraph  (g)(3)(ii)  is  illustrated  by  the 
following  example. 

Example.  A  is  a  U.S.  citizen  who  owns  100 
percent  of  the  outstanding  slock  of  foreign 
corporation  X.  In  a  transaction  described  in 
section  351,  A  exchanges  his  stock  in  X  for  25 
percent  of  the  outstanding  stock  of  foreign 
corporation  Y.  A  submits  an  agreement  under 
the  rules  of  this  section  to  recognize  gain 
upon  a  later  disposition.  In  the  following 
year,  Y  disposes  of  50  percent  of  the  fair 
market  value  of  the  stock  of  X.  Therefore,  A 
is  required  to  recognize  50  percent  of  the  gain 
he  realized  but  did  not  recognize  upon  the 
initial  transfer  of  the  shares  of  X. 
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(ill)  D^Mttidmt  ofasaett  by 
transferred  corporation.  For  purposes  of 
parav«ph  (gK3)  (Q  and  (ii)  of  this 
sectkm.  a  (KspocHkm  not  in  the  ordinary 
course  of  bosiness  by  the  transferred 
corporation  of  all  or  a  sobstaatial 
portion  of  its  assets  (other  dian  a 
distiibatkm.  incfaiding  a  liqvidating 
distribatiaik  to  the  transferee  foreign 
corporalkm)  shall  be  treated  as  a 
dispoaitian  by  die  transferee  foreign 
corporation  of  a  proportionate  amount 
of  stock  of  die  transferred  oorporation. 

(iv}  DiapoeititM  of  assets  after 
cUstiiifution  by  transferred  corporation. 
For  purposes  of  paragraph  (gK3)  (i)  and 
(ii)  of  this  section,  a  disposition  not  in 
the  ordinary  course  of  business  by  the 
transferee  foreign  corporation  of  all  or  a 
substantial  portion  of  the  assets 
received  by  it  in  a  distribution,  including 
a  Uquidating  distribution,  from  the 
transferred  corporation  shall  be  treated 
as  a  disposition  by  the  transferee 
foreign  corporation  of  a  proportionate 
amount  of  stock  of  the  transferred 
corporation. 

(4)  Waiver  of  period  of  limitation.  The 
transferor  must  file  a  waiver  of  the 
period  of  limitation  on  assessment  of  tax 
upon  the  gain  realized  on  the  transfer. 
The  waiver  shall  be  executed  <m  such 
forms  as  are  prescribed  therefor  by  the 
Commissioner  and  shall  extend  the 
period  for  assessment  of  such  tax  to  a 
date  not  earlier  than  the  close  of  the 
eighth  taxable  year  following  the 
taxable  year  of  the  transfer.  Such 
waiver  shall  also  contain  such  other 
terms  with  respect  to  assessment  as 
may  be  considered  by  the  Conuiissioner 
to  be  necessary  to  ensure  the 
assessment  and  collection  of  the  correct 
tax  liability  for  each  year  for  which  the 
waiver  is  required.  The  waiver  must  be 
signed  by  a  person  authorized  to  sign 
the  agreement  pursuant  to  the 
provisions  of  paragraph  (g)(2)  of  this 
section. 

(5)  Annual  certification  and  waiver— 
(i)  Certification.  The  transferor  must 
agree  to  file  with  its  income  tax  return 
for  each  of  the  five  taxable  years 
following  the  taxable  year  of  the 
transfer  a  certification  that  the  stock  or 
securities  transferred  have  not  been 
disposed  by  the  transferee  in  a 
transaction  that  is  considered  to  be  a 
disposition  for  purposes  of  this 
paragraph.  If  either  a  disposition 
qualifying  under  paragraph  (g)(1)  of  this 
section  or  a  nonrecognition  transfer 
subject  to  paragraph  (g)(7)  of  this 
section  has  occurred,  the  transferoi's 
certification  must  provide  the 
information  required  under  the  rules  of 
the  subject  paragraph.  The  annual 
certification  pursuant  to  this  paragraph 


(g)(5)  must  be  signed  under  penalties  of 
perjury  by  a  person  authorized  to  sign 
the  agreement  pursuant  to  the 
provisions  of  parapvph  {g)(2)  of  this 
section.  The  certification  must  identify 
the  transfer  with  respect  to  which  it  is 
given  by  setting  forth  the  date  of  the 
transfer  and  a  description  of  the  stock  or 
securities  ti-ansferred.  If  a  taxpayer  has 
made  more  than  one  transfer  subject  to 
the  rules  of  this  paragraph  (g),  the 
certifications  for  those  transfers  may  be 
combined  in  a  single  document,  but  each 
transfer  must  be  separately  identified 

(ii)  Waiver.  The  transferor  must  agree 
to  file  with  its  income  tax  return  for 
each  of  the  eight  taxable  years  following 
the  taxable  year  of  the  transfer  a  waiver 
of  the  period  of  limitations  on 
assessment  as  described  in  paragraph 
(g)(4)  of  Uiis  section.  For  the  rule 
extending  the  period  of  limitations  upon 
a  failure  to  comply  with  the  reporting 
requirements  of  section  6038B  and 
regulations  thereunder,  see  S  1.6038B- 
lT(f)(l)(iU). 

(6)  Warranty  of  information  regarding 
disposition.  The  transferor  must  warrant 
that  arrangements  have  been  made  in 
connection  with  the  transfer  of  stock  or 
securities  to  ensure  that  the  transferor 
will  be  informed  of  any  subsequent 
disposition  of  stock,  securities,  or  assets 
that  would  require  the  recognition  of . 
gain  under  the  agreement. 

(7)  Treatment  of  nonrecognition 
transfers.  If.  during  the  period  the 
agreement  is  in  force,  the  transferee 
foreign  corporation  disposes  of  the  stock 
or  securities  of  the  transferred 
corporation  in  a  transaction  on  which 
gain  or  loss  would  not  be  required  to  be 
recognized  under  U.S.  income  tax 
principles,  then  the  U.S.  ti-ansferor  shall 
not  be  required  to  recognize  gain  under 
paragraph  (g)(3)(i)  of  this  section, 
provided  that  the  U.S.  transferor 
complies  with  the  requirements  of 
subdivisions  (i).  (ii).  and  (iii)  of  this 
paragraph  (g)(7). 

(i)  The  U.S.  transferor  must  provide  a 
notice  of  the  transfer  with  its  next 
annual  certification  under  paragraph 
(g)(5)  of  this  section,  setting  forth — 

(A)  A  description  of  die  transfer. 

(B)  The  applicable  nonrecognition 
provision;  and 

(C)  The  name,  address,  and 
identifying  number  (if  any)  of  the  new 
transferee  of  the  stock  or  securities  of 
the  transferred  corporation. 

(ii)  The  U.S.  transferor  must  provide  a 
new  agreement  to  recognize  gain  (in 
accordance  with  the  rules  of  paragraph 
(g)  (2)  and  (3)(i)  of  Uiis  section)  if.  prior 
to  the  close  of  the  fifth  taxable  year 
following  the  taxable  year  of  the  initial 
transfer,  either — 


(A)  The  initial  transferee  foreign 
corporation  disposes  of  the  interest 
which  it  received  in  exchange  for  the 
stock  or  securities  of  the  transferred 
corporation  (other  than  in  a  disposition 
which  itself  qualifies  under  the  rules  of 
this  paragraph  (g)(7));  or 

(B)  The  person  that  obtained  the  stock 
or  securities  of  the  transferred 
corporation  disposes  of  that  stock  or 
those  securities  (other  than  in  a 
disposition  which  itself  qualifies  under 
the  rules  of  this  paragraph  (g)(7)). 

If  a  disposition  that  triggers  the 
recognition  of  gain  under  the  rules  of 
this  paragraph  is  only  a  partial 
disposition  of  the  property,  then  the  U.S. 
transferor  shall  be  required  to  recognize 
a  proportionate  amount  of  the  gain 
reahzed  but  not  recognized  upon  the 
initial  ti-ansfer.  The  proportion  required 
to  be  recognized  shall  be  determined  by 
reference  to  the  fair  market  value  of  the 
stock  or  securities  disposed  of  and  the 
fair  market  value  of  those  retained  as  of 
the  date  of  the  disposition. 

(iii)  The  U.S.  transferor  must  warrant 
that  arrangements  have  been  made,  in 
connection  with  the  nonrecognition 
transfer,  ensuring  that  the  U.S. 
transferor  will  be  informed  of  any 
subsequent  disposition  with  respect  to 
which  recognition  of  gain  would  be 
required  under  the  agreement. 

(8)  Special  rules  for  indirect 
transfers — (i)  Transfers  covered.  If  a 
U.S.  person  that  holds  an  interest  in  an 
entity  is  considered  to  make  an  indirect 
transfer  of  stock  or  securities  described 
in  section  367(a)  under  the  provisions  of 
S  1.367(a)-lT(c).  then  the  rules  of  diis 
paragraph  (g)(8)  shall  apply  to  the 
transfer. 

(ii)  Applicable  rules.  For  purposes  of 
this  paragraph  (g),  the  foreign 
corporation  that  issued  the  stock  or 
securities  received  by  the  U.S.  transferor 
shall  be  considered  to  be  the  transferee 
foreign  corporation.  Any  agreement 
entered  into  under  this  paragraph  (g) 
with  respect  to  such  a  transfer  shall 
require  the  recognition  of  gain  by  the 
transferor  if — 

(A)  That  transferee  foreign 
corporation  disposes  of  the  corporation 
that  it  controls  (regardless  of  whether 
that  corporation  is  the  transferred 
corporation  itself  or  another  corporation 
that  obtained  the  stock,  securities,  or 
assets  of  the  transferred  corporation):  or 

(B)  The  corporation  that  holds  the 
assets  of  the  transferred  corporation 
disposes  of  all  or  a  substantial  portion 
of  those  assets  other  than  in  the 
ordinary  course  of  business. 

The  rules  of  paragraph  (g)(7)  of  this 
section  shall  apply  if  gain  or  loss  would 
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not  be  required  to  be  recognized  under 
U.S.  income  tax  principles  with  respect 
to  such  a  transfer. 

(9)  U.S.  transferor  goes  out  of 
existence.  If  a  U.S.  corporation,  trust,  or 
estate  that  has  entered  into  an 
agreement  imder  this  paragraph  (g)  goes 
out  of  existence,  and  that  corporation, 
trust,  or  estate  is  not  required  to 
recognize  gain  under  section  367  upon 
its  liquidating  transfer  of  the  stock  of  the 
transferee  foreign  corporation,  or  if  an 
individual  transferor  that  has  entered 
into  an  agreement  under  this  paragraph 
(g)  dies,  then  either — 

(i)  The  person  winding  up  the  affairs 
of  the  transferor  must  retain  asdets  to 
meet  any  possible  liability  of  the 
transferor  under  the  agreement; 

(ii)  The  person  winding  up  the  affairs 
of  the  transferor  must  provide  security 
under  subparagraph  (10)  of  this 
paragraph  (g)  for  any  possible  liability 
of  the  transferor  under  the  agreement;  or 

(iii)  Each  person  that  obtains  the  stock 
of  the  transferee  foreign  corporation 
from  the  transferor  must  enter  into  an 
agreement  under  this  paragraph  (g) 
having  the  same  terms  as  the  agreement 
entered  into  by  the  transferor  (but  only 
with  respect  to  that  person's 
proportionate  share  of  the  gain  realized 
but  not  recognized  upon  the  transferor's 
initial  transfer  of  stock  to  the  transferee 
foreign  corporation). 

(10)  Use  of  security.  The  transferor 
may  be  required  to  furnish  a  bond  or 
other  security  that  satisfies  the 
requirements  of  S  301.7101-1  if  the 
district  director  determines  that  such 
security  is  necessary  to  ensure  the 
payment  of  any  tax  upon  the  gain 
realized  upon  the  transfer.  Such  bond  or 
security  will  generally  be  required  only 
if  the  stock  or  securities  transferred  are 
the  principal  asset  of  the  tranferor  and 
the  director  has  reason  to  believe  that  a 
disposition  of  the  stock  or  securities 
may  be  contemplated.  In  addition,  if  a 
tranferor  corporation,  trust  or  estate 
ceases  to  exist,  or  if  an  individual 
transferor  dies,  then  the  person  winding 
up  the  affairs  of  the  transferor  (such  as  a 
trustee  in  bankruptcy  or  an  executor) 
may  choose  to  supply  security  pursuant 
to  paragraph  (g)(9]  of  this  section  for  the 
performance  of  the  transferor's 
obligations  under  an  agreement  entered 
into  under  this  paragraph  (g). 

(11)  Failure  to  comply.  If  a  person  that 
has  entered  into  an  agreement  under 
this  paragraph  (g)  fails  at  any  time  to 
comply  in  any  material  respect  with  the 
requirements  of  this  section  or  with  the 
terms  of  any  agreement  submitted 
pursuant  thereto,  then  the  rule  of 
paragraph  (g)(1)  of  this  section  shall  not 
apply.  Thus,  the  initial  transfer  of  the 
stock  or  securities  will  become  subject 


to  section  367(a)(1)  (unless  otherwise 
excepted  under  the  rules  of  this  section) 
and  will  be  treated  as  a  taxable 
exchange  in  the  year  of  the  initial 
transfer.  Such  a  material  failure  to 
comply  shall  extend  the  period  for 
assessment  of  tax  until  three  years  after 
the  date  on  which  the  Internal  Revenue 
Service  receives  actual  notice  of  the 
failure  to  comply. 

(12)  Availability  of  forms.  Any 
agreement,  certification,  waiver,  or  other 
document  required  to  be  Rled  pursuant 
to  the  provisions  of  this  paragraph  (g) 
shall  use  such  forms  as  may  be 
prescribed  therefore  by  the 
Commissioner  (or  a  similar  statement 
providing  the  same  information).  Until 
such  time  as  forms  are  published,  all 
necessary  filings  may  be  accomplished 
by  providing  the  required  information  to 
the  Service  in  accordance  with  the  rules 
of  this  paragraph. 

(13)  Basis  adjustments— {i)  If  a  U.S. 
transferor  is  required  to  recognize  gain 
under  this  paragraph  (g),  then  in 
determining  for  U.S.  income  tax 
purposes  any  gain  or  loss  recognized  by 
the  transferee  foreign  corporation  upon 
its  subsequent  dispositon  of  the 
transferred  stock  or  securities,  its  basis 
in  such  interests  shall  be  increased  by 
the  amount  of  gain  required  to  be 
recognized  (but  not  by  any  tax  or 
interest  required  to  be  paid  on  such 
amount). 

(ii)  if  a  U.S.  transferor  is  required  to 
recognize  gain  under  this  paragraph  (g), 
then  the  U.S.  transferor's  basis  in  the 
stock  of  the  transferee  foreign 
corporation  shall  be  increased  by  the 
amount  of  gain  required  to  be 
recognized  (but  not  by  any  tax  or 
interest  required  to  be  paid  on  such 
amount). 

(h)  Anti-abuse  rules — (1)  Coordination 
with  Subpart  F.  Notwithstanding  the 
provisions  of  paragraph  (d)  (2)  or  (3)  of 
this  section,  section  367(a)(1)  shall  apply 
to  a  transfer  of  stock  or  seciuities  of  a 
foreign  corporation  if  either 

(i)  The  transferred  corporation  was  a 
controlled  foreign  corporation  within  the 
meaning  of  section  g57(a),  and  the 
transferee  corporation  is  not  a 
controlled  foreign  corporation;  or 

(ii)  Both  the  transferred  and  the 
transferee  corporations  are  controlled 
foreign  corporations  within  the  meaning 
of  section  957(a)  but  the  transferor  was 
a  U.S.  shareholder  of  the  transferred 
corporation  within  the  meaning  of 
section  951(b)  and  is  not  a  U.S. 
shareholder  of  the  transferee 
corporation,  within  the  meaning  of 
section  951(b). 

However,  section  367(a)(1)  shall  not 
apply  to  such  a  transfer  if  the  transferor 


enters  into  an  agreement  to  recognfze 
gain  imder  paragraph  (g)  of  this  section. 

(2)  Incorporation  of  property  to  avoid 
section  367(a)(1).  Notwithstanding  any 
other  provision  of  this  section,  section 
367(a)(1)  shall  apply  to  a  transfer  of 
stock  or  securities  of  a  domestic 
corporation  if: 

(i)  The  domestic  corporation  holds 
property  that  would  be  subject  to 
section  367(a)(1)  if  it  were  transferred 
directly  to  a  foreign  corporation; 

(ii)  A  U.S.  person  transferred  that 
property  to  the  domestic  corporation  in 
a  transaction  on  which  gain  or  loss  was 
not  required  to  be  recognized,  and 

(iii)  One  of  the  principal  purposes  of 
the  incorporation  and  transfer  was 
avoidance  of  the  provisions  of  section 
367(a). 

A  transfer  of  property  shall  be  presumed 
to  have  been  made  to  avoid  the 
provisions  of  section  367(a)  if  the 
transfer  to  the  domestic  corporation 
occurred  less  than  two  years  befocs  the 
transfer  of  the  stock  of  the  domestic 
corporation  to  the  foreign  corporation, 
or  if  it  otherwise  appears  that  the 
transfer  of  stock  to  the  foreign 
corporation  was  planned  or 
contemplated  at  the  time  of  the  transfer 
of  the  property  to  the  domestic 
corporation,  "nie  presumption  created 
by  the  previous  sentence  may  be 
rebutted  by  evidence  estabUshing  that 
avoidance  of  the  provisions  of  section 
367(a]  was  not  one  of  the  principal 
purposes  of  the  incorporation  and 
subsequent  transfer. 

§  1.367  (a)-4T    Special  rule*  applicabto  to 
•pacified  transfers  of  property  (temporary). 

(a)  In  general.  This  section  provides 
special  rules  for  determining  the 
applicability  of  section  367(a)(1)  to 
specified  transfers  of  property. 
Paragraph  (b)  of  this  section  provides  a 
special  rule  requiring  the  recaptiue  of 
depreciation  upon  the  transfer  abroad  of 
property  previously  used  in  the  United 
States.  Paragraphs  (c)  through  (0  of  this 
section  provide  rules  for  determining 
whether  certain  types  of  property  are 
transferred  for  use  in  the  active  conduct 
of  a  trade  or  business  outside  of  the 
United  States.  Paragraph  (g)  excepts 
certain  transfers  to  FSCs  from  the 
operation  of  section  367(a)(1).  The 
treatment  of  any  transfer  of  property 
described  in  this  section  shall  be 
determined  exclusively  under  the  rules 
of  this  section.  , 

(b)  Depreciated  property  used  in  the 
U.S. — (1)  In  general.  If  a  U.S.  person 
transfers  U.S.  depreciated  property  (as 
defined  in  paragraph  (b)(2)  of  this 
section]  to  a  foreign  corporation  in  an 
exchange  described  in  section  367(a)(1). 
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then  that  person  shall  include  in  its 
gross  income  for  the  taxable  year  in 
which  the  transfer  occurs  onfinary 
income  equal  to  the  gain  realized  that 
would  have  been  includible  in  the 
transferor's  gross  income  as  ordinary 
income  under  section  617(dHl).  1245(a). 
1250(a),  1252(a).  or  1254(a).  whkAever  is 
applicable,  if  at  the  time  of  the  transfer 
the  transferor  had  sold  the  property  at 
its  fair  market  value.  Recapture  of 
depredation  under  this  para^aph  (b) 
shall  be  required  regardless  of  whether 
any  exception  to  section  387(a)(1)  (such 
as  the  exception  for  property  transferred 
for  use  in  the  acdve  conduct  of  a  foreign 
trade  or  business)  would  otherwise 
apply  to  the  transfer.  However,  any 
applicable  exception  shall  apply  with 
respect  to  realizied  gain  that  is  not 
included  in  ordinary  income  pursuant  to 
this  paragraph  (b). 

(2)  U.S.  depreciated  property.  U.S. 
depreciated  property  subject  to  the  rules 
of  this  paragraph  (b)  is  any  property 
that— 

(i)  Is  either  mining  property  (as 
defined  in  section  617(f)(2)),  section  1245 
property  (as  defmed  in  section 
1245(a)(3)),  section  1250  property  (as 
defmed  in  section  1250(c)),  farm  land  (as 
defined  in  section  1252(a)(2]),  or  oil,  gas. 
or  geothermal  property  (as  defined  in 
section  1254(a)(3)):  and 

(ii)  Has  been  used  in  the  United  States 
or  has  qualified  as  section  38  property 
by  virtue  of  section  48(a)(2HB)  prior  to 
its  transfer. 

(3)  Pmperty  used  within  and  without 
the  U.S.  If  U.S.  depreciated  property  has 
been  used  partly  within  and  partly 
without  the  United  States,  then  the 
amount  required  to  be  included  in 
ordinary  income  pursuant  to  this 
paragraph  (b)  shall  be  reduced  to  an 
amount  determined  in  accordance  with 
the  following  formula: 

I  U.S.  use 

Full  recapture  ainonnt*X 


UM 


I 


Total  use 


For  purposes  of  the  above  fraction,  the 
"full  recapture  amount"  is  the  amount 
that  would  otherwise  be  included  in  the 
transferor's  income  under  paragraph 
(b)(1)  of  this  section.  "U.S.  use"  is  the 
number  of  months  that  the  property 
either  was  used  «vithin  the  United  States 
or  qualified  as  section  38  property  by 
virtue  of  section  48(a)(2)(B),  and  was 
subject  to  depreciation  by  the  transferor 
or  a  related  person.  'Total  use"  is  the 
total  nimil>er  of  months  that  the  property 
was  used  (or  available  for  use),  and 
subject  to  depreciation,  by  the  transferor 
or  a  related  person.  For  purposes  of  this 
paragraph  (b)(3).  property  shall  not  be 


considered  to  have  been  hi  use  outside 
of  the  United  States  during  any  period  in 
which  such  property  was,  for  purposes 
of  section  48  or  168.  treated  a*  property 
not  used  predominantly  outside  the 
United  States  parsuant  to  the  provisions 
of  section  48(a)(2)(B).  For  purposes  of 
this  paragraph  {b)(3)  the  term  "related 
person"  shall  have  die  meaning  set  forth 
in  §  1.367{d}-lT(h). 

(4)  Transfer  followed  by  section  338 
election.  For  purposes  of  paragraph 
(b)(1)  of  diis  section,  property  that  is 
transferred  by  a  U.S.  corporation  to  a 
foreign  corporation  in  a  transfer 
described  in  the  section  367(a)(1)  shall 
be  treated  as  MS.  depreciated  property 
at  the  time  of  the  transfer  if— 

(i)  The  transferee  foreign  corporation 
was  a  member  of  the  U.S.  transferor's 
affiliated  group  (determined  without 
regard  to  the  exceptions  contained  in 
section  1504(b))  at  the  time  of  the 
transfer  and 

(ii)  Within  three  years  after  the 
transfer,  a  purchasing  corporation  files 
an  express  election  under  section  338(g) 
for  any  member  of  the  U.S.  corporation's 
affiliated  group  (determined  without 
regard  to  the  exceptions  contained  in 
section  lS04(b))  and  files  a  regular 
exdnsion  election  under  S  1.338- 
5T(c)(2)(v)  by  virtue  of  which  the 
transferee  foreign  corporation  is 
excluded  from  the  status  of  target 
affiliate. 

(5)  Effective  date.  This  paragraph  (b) 
applies  to  transfers  occurring  on  or  after 
June  16, 1986. 

(c)  Property  to  be  leased— {\]  Leasing 
business  of  transferee.  Tangible 
property  transferred  to  a  foreign 
corporation  that  will  be  leased  to  other 
persons  by  the  foreign  corporation  shall 
be  considered  to  be  transferred  for  use 
in  the  active  conduct  of  a  trade  or 
business  outside  of  the  United  States 
only  if — 

(i)  The  transferee's  leasing  of  the 
property  constitutes  the  active  conduct 
of  a  leasing  business: 

(ii)  The  lessee  of  the  property  is  not 
expected  to,  and  does  not,  use  the 
property  in  the  United  States:  and 

(iii)  'The  transferee  has  need  for 
substantial  investment  in  assets  of  the 
type  transferred. 

The  active  conduct  of  a  leasing  business 
requires  that  the  employees  of  the 
foreign  corporation  perform  substantial 
marketing,  customer  service,  repair  and 
maintenance,  and  other  substantial 
operational  activities  with  respect  to  the 
transferred  property  outside  of  the 
United  States.  Tangible  property  subject 
to  the  rules  of  this  paragraph  (c) 
includes  real  property  located  outside  of 
the  United  States.  The  rules  of 


1 1.367(a)-5T(b)  shall  apply  to  transfers 
of  property  described  in  that  section 
regardless  of  satisfaction  of  the  rules  of 
this  paragraph  (c). 

(2)  De  minimis  leasing  by  transferee. 
Tangible  property  transferred  to  a 
foreign  corporation  that  will  be  leased  to 
other  persons  by  the  foreign  corporation 
and  that  does  not  satisfy  the  conditions 
of  paragraph  (b)(1)  of  this  section  shall, 
nevertheless,  be  considered  to  be 
transferred  for  use  in  4he  active  conduct 
of  a  trade  or  business  if  either — 

(i)  The  property  transferred  will  be 
used  by  the  transferee  foreign 
corporation  in  the  active  conduct  of  a 
trade  or  business  but  will  be  leased 
during  occasional  brief  periods  when  the 
property  would  otherwise  be  idle,  such 
as  an  airplane  leased  during  periods  of 
excess  capacity:  or 

(ii)  The  property  transferred  is  real 
property  located  outside  the  United 
S4ates  and — 

(A)  The  property  will  be  used 
primarily  in  the  active  conduct  of  a 
trade  or  business  of  the  transferee 
foreign  corporation;  and 

(B)  Not  more  than  ten  percent  of  the 
square  footage  of  the  property  will  be 
leased  to  others. 

(d)  Property  to  be  sold.  Property  shall 
not  be  considered  to  be  b-ansferred  for 
use  in  the  active  conduct  of  a  trade  or 
business  and  a  transfer  of  stock  or 
securities  shall  not  be  excepted  from 
section  367(a)(1)  under  the  rules  of 

S  1.367(a)-3T  if.  at  the  time  of  the 
transfer,  it  is  reasonable  to  believe  that, 
in  the  reasonably  foreseeable  future,  the 
transferee  will  sell  or  otherwise  dispose 
of  any  material  portion  of  the 
transferred  stock,  securities,  or  other 
property  other  than  in  the  ordinary 
course  of  business. 

(e)  Oil  and  gas  working  interests — (1) 
In  general  A  working  interest  in  oil  and 
gas  properties  shall  be  considered  to  be 
transferred  for  use  in  the  active  conduct 
of  a  trade  or  business  if — 

(i)  The  transfer  satisfies  the  conditions 
of  paragraph  (e)(2)  of  this  section: 

(ii)  At  the  time  of  the  transfer,  the 
transferee  has  no  intention  to  farmout  or 
otherwise  transfer  any  part  of  the 
transferred  working  interest:  and 

(iii)  During  the  first  three  years  after 
the  transfer  there  are  no  farmouts  or 
other  transfers  of  any  part  of  the 
transferred  working  interest  as  a  result 
of  which  the  transferee  retains  less  than 
a  50  percent  share  of  the  transferred 
working  interest. 

(2)  Active  use  of  working  interest. 
Working  interests  in  oil  and  gas 
properties  shall  be  considered  to  be 
transferred  for  use  in  the  active  conduct 
of  a  trade  or  business  if — 
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(i)  The  tranei'eror  is  regularly  and 
substantially  engaged  in  exploration  for 
and  extraction  of  minerals,  either 
directly  or  through  working  interests  in 
joint  ventures,  other  than  by  reascm  of 
the  property  that  is  transferred: 

(ii)  The  terms  of  the  working  interest 
transferred  were  actively  negotiated 
among  the  joint  venturers; 

(iii)  The  working  interest  transferred 
constitutes  at  least  a  five  percent 
working  interest; 

(iv)  Prior  to  and  at  the  time  of  the 
transfer,  through  its  own  employees  or 
officers,  the  transferor  was  regularly 
and  actively  engaged  in — 

(A]  Operating  the  working  interest,  or 

(B)  Analyzing  technical  data  relating 
to  the  activities  of  the  venture: 

(v)  Prior  to  and  at  the  time  of  the 
transfer,  through  its  own  employees  or 
officers,  the  transferor  was  regularly 
and  actively  involved  in  decisionmaking 
with  respect  to  the  operations  of  the 
venture,  including  decisions  relating  to 
exploration,  development,  production, 
and  marketing;  and 

(vi]  After  the  transfer,  the  transferee 
foreign  corporation  will  for  the 
foreseeable  future  satisfy  the 
requirements  of  subdivisions  (iv)  and  (v) 
of  this  paragraph  (|d](2). 

(3)  Start-up  operaUons.  Working 
interests  in  oil  and  gas  properties  that 
do  not  satisfy  the  requirements  of 
paragraph  (e)(2)  of  this  section  shall, 
nevertheless,  be  considered  to  be 
transferred  for  use  in  the  active  conduct 
of  a  trade  or  business  if — 

(i)  The  working  interest  was  acquired 
by  the  transferor  immediately  prior  to 
the  transfer  and  for  the  specific  purpose 
of  transferring  it  to  the  transferee 
foreign  corporation; 

(ii)  The  requirements  of  paragraph 
(e)(2)  (ii)  and  (iii)  of  this  section  are 
satisfied;  and 

(iii)  The  transferee  foreign  corporation 
will  for  the  foreseeable  future  satisfy  the 
requirements  of  paragraph  (e)(2)  (iv)  and 
(v)  of  this  section. 

(4)  Other  applicable  rules.  Oil  and  gas 
interests  not  described  in  this  paragraph 
(e)  may  nonetheless  qualify  for  the 
exception  to  section  367(a)(1)  contained 
in  §  1.367(a)-2T,  relating  to  transfers  of 
property  for  use  in  the  active  conduct  of 
a  trade  or  business  outside  of  the  United 
States.  However,  a  mere  royalty  interest 
in  oil  and  gas  properties  will  not  be 
treated  as  transferred  for  use  in  the 
active  conduct  of  a  trade  or  business 
outside  the  United  States.  Moreover,  a 
royalty  or  similar  interest  that 
constitutes  intangible  property  vnll  be 
subject  to  the  rules  of  9  1.387(d)-lT. 
relating  to  transfers  of  intangible 
property. 


(f)  Compulsory  transfers.  Property 
shall  be  presumed  to  be  transferred  for 
use  in  the  active  conduct  of  a  trade  or 
business  outside  of  the  United  States, 
if— 

(1)  The  property  was  previously  in  use 
in  the  country  in  which  the  transferee 
foreign  corporation  is  organized;  and 

(2)  The  transfer  is  either: 

(i)  Legally  required  by  the  foreign 
government  as  a  necessary  condition  of 
doing  business  in  that  country;  or 

(ii)  Compelled  by  a  genuine  threat  of 
immediate  expropriation  by  the  foreign 
government. 

(g)  Relationship  to  other  sections.  The 
rules  of  SS  1.367(a)-5T.  1.367(a)-6T,  and 
1.387(d)-lT  apply  to  transfers  of 
property  whether  ortiot  the  property  is 
transferred  for  use  in  the  active  conduct 
of  a  trade  or  business  outside  the  United 
States.  See  S  1.367(d)-lT(g)(2)(ii)  for  a 
special  election  with  respect  to 
compulsory  transfers  of  intangible 
property. 

(h)  Transfers  of  certain  property  to 
FSCs—{l)  In  general.  The  provisions  of 
section  367  (a)  and  (d)  and  the 
regulations  thereunder  shall  not  apply  to 
a  transfer  of  property  by  a  U.S.  person 
to  a  foreign  corporation  that  constitutes 
a  FSC,  as  defined  in  section  922(a),  if— 

(i)  The  transferee  FSC  uses  the 
property  to  generate  exempt  foreign 
trade  income,  as  defined  in  section 
923(a); 

(ii)  The  property  is  not  excluded 
property,  as  defined  in  section  927(a)(2); 
and 

(iii)  The  property  consists  of  a 
corporate  name  or  tangible  property  that 
is  appropriate  for  use  in  the  operation  of 
a  FSC  office. 

(2)  Exception.  The  general  rule  in 
paragraph  (g)(1)  of  this  section  shall  not 
apply  if,  within  three  years  after  the 
original  transfer,  the  original  transferee 
FSC  (or  a  subsequent  transferee  FSC) 
disposes  of  the  property  other  than  in 
the  ordinary  course  of  business  or 
through  a  transfer  to  another  FSC.  Thus, 
the  U.S.  transferor  may  recognize  gain  in 
the  taxable  year  in  which  the  original 
transfer  occurred  through  the 
application  of  section  367  and  the 
regulations  thereunder. 

S1.367(a)-5T    Property  subject  to  MCtlon 
S67(aN1)  wgertleM  o(  use  in  trwle  or 
businsss  (tsmporary). 

[a)  In  general.  Section  367(a)(1)  shall 
apply  to  a  transfer  of  property  described 
in  this  section  regardless  of  whether  the 
property  is  transferred  for  use  in  the 
active  conduct  of  a  trade  or  business. 
Certain  exceptions  to  the  operation  of 
this  rule  are  provided  in  this  section, 
and  a  special  gain  limitation  rule  is 
provided  in  paragraph  (e).  A  transfer  of 


property  described  in  this  section  is 
subject  to  section  367(a)(1)  even  if  the 
transfer  is  a  compulsory  transfer 
described  in  S  1.367(a)-4T(f). 

(b)  Inventory,  etc.  Regaridless  of  use  in 
an  active  trade  or  business,  section 
367(a)(1)  shall  apply  to  the  transfer  of— 

(1)  Stock  in  trade  of  the  taxpayer  or 
other  property  of  a  kind  which  would 
properly  be  included  in  the  inventory  of 
the  taxpayer  if  on  hand  at  the  close  of 
the  taxable  year,  or  property  held  by  the 
taxpayer  primarily  for  sale  to  customers 
in  the  ordinary  course  of  its  trade  or 
business:  and 

(2)  A  copyright,  a  literary,  musical,  or 
artistic  composition,  a  letter  or 
memorandum,  or  similar  property,  held 
by- 

(i)  A  taxpayer  whose  personal  efforts 
created  sudi  property; 

(ii)  In  the  case  of  a  letter, 
memorandum,  or  similar  property,  a 
taxpayer  from  whom  such  property  was 
prepared  or  produced;  or 

(iii)  A  taxpayer  in  whose  hands  the 
basis  of  such  property  is  determined,  for 
purposes  of  determining  gain  from  a  sale 
or  exchange,  in  whole  or  part  by 
reference  to  the  basis  of  such  property 
in  the  hands  of  a  taxpayer  described  in 
subdivision  (i)  or  (ii)  of  this  paragraph 
(b)(2). 

For  purposes  of  this  section,  the  term 
"inventory"  includes  raw  materials  and 
supplies,  partially  completed  goods,  and 
finished  products. 

(c)  Installment  obligations,  etc. 
Regardless  of  use  in  an  active  trade  or 
business,  section  367(a)(1)  shall  apply  to 
the  transfer  of  installment  obligations, 
accounts  receivable,  or  similar  property, 
but  only  to  the  extent  that  the  principal 
amount  of  any  such  obligation  has  not 
previously  been  included  by  the 
taxpayer  in  its  taxable  income. 

(d)  Foreign  currency,  eto— ^1)  In 
general.  Regardless  of  use  in  an  active 
trade  or  business,  section  367(a)(1)  shall 
apply  to  the  transfer  of  foreign  currency 
or  other  property  denominated  in  foreign 
currency,  including  installment 
obligations,  futures  contracts,  forward 
contracts,  accounts  receivable,  or  any 
other  obligation  entitling  its  payee  to 
receive  payment  in  a  currency  other 
than  U.S.  dollars. 

(2)  Exception  for  certain  obligations. 
If  transferred  property  denominated  in  a 
foreign  currency — 

(i)  Is  denominated  in  the  currency  of 
the  country  in  which  the  transferee 
foreign  corporation  is  organized;  and 

(ii)  Was  acquired  in  the  ordinary 
course  of  the  business  of  the  transferor 
that  will  be  carried  on  by  the  transferee 
foreign  corporation. 
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then  MCtioB  387(aHl)  •hall  apply  to  the 
transfer  only  to  the  extent  that  gain  is 
required  to  be  recognixed  with  respect 
to  prevkrasly  realised  income  reflected 
in  inst^hnent  obligations  subfect  to 
paragraph  (c)  of  this  section.  The  rule  of 
this  paragraph  (d)(2)  shall  not  apply  to 
transfers  of  foreign  currency. 

(3)  Umitotion  of  gain  required  to  be 
recognixed  If  section  3e7(aMl)  applies  to 
a  transfer  of  property  described  in  this 
paragraii^  then  the  gain  required  to  be 
recognised  shall  be  limited  to— 

(i)  The  gain  realised  upon  the  transfer 
of  property  described  in  this  paragraph 
(d),  minus 

(ii)  Any  loss  realized  as  part  of  the 
same  transaction  upon  the  transfer  of 
property  described  in  this  paragraph  (d). 
This  limitation  applies  in  lieu  of  the  rule 
in  { 1.367(a)-lT(b)(l).  No  loss  shall  be 
recognized  with  respect  to  property 
described  in  this  paragraph  (d). 

(e)  Intangible  property.  Regardless  of 
use  in  an  active  trade  or  business,  a 
transfer  of  intangible  property  pursuant 
to  section  332  shall  be  subject  to  section 
367(a)(1).  unless  it  constitutes  foreign 
goodwill  or  going  concern  value,  as 
defined  in  ]  1.367(a)-lT(d)(5)(iii).  For 
rules  concerning  transfers  of  intangible 
property  pursuant  to  section  351  or  301, 
see  section  367(d)  and  1 1.367(d)-lT. 

(f)  Leased  tangible  property. 
Regardless  of  use  in  an  active  trade  or 
business,  section  367(a)(1)  shall  apply  to 
a  transfer  of  tangible  property  with 
respect  to  which  the  transferor  is  a 
lessor  at  the  time  of  the  transfer, 
unless — 

(1)  With  respect  to  property  that  will 
not  be  leased  by  the  transferee  to  third 
persons,  the  transferee  was  the  lessee  of 
the  property  at  the  time  of  the  transfer 
or 

(2)  With  respect  to  property  that  will 
be  leased  by  the  transferee  to  third 
persons,  the  transferee  satisfies  the 
conditions  set  forth  in  S  1.367(aHT(c) 
(Dor  (2). 

§l.367(a)-rr   Tranafar  of  foreign  branch 
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(a)  In  general.  This  section  provides 
special  rules  relating  to  the  transfer  of 
the  assets  of  a  foreign  branch  with 
previously  deducted  losses.  Paragraph 
(b)  of  this  section  provides  generally 
that  such  losses  must  be  recaptured  by 
the  recognition  of  the  gain  realized  on 
the  transfer.  Paragraph  (c)  of  this  section 
sets  forth  rules  concerning  the  character 
of.  and  limitations  on.  the  gain  required 
to  be  recognized.  Paragraph  (d)  of  this 
section  defines  the  term  "previously 
deducted  losses."  Paragraph  (e)  of  this 
section  describes  certain  reductions  that 
are  made  to  the  previously  deducted 


losses  before  they  are  taken  into  income 
under  this  section.  Finally,  paragraph  (g) 
of  this  section  defines  the  term  "foreign 
branch." 

(b)  Recognition  of  gain  required— {I) 
In  general,  if  a  U.S.  person  transfers  any 
assets  of  a  foreign  branch  to  a  foreign 
corporation  in  an  exchange  described  in 
section  367(a)(1).  then  the  transferor 
shall  recognize  gain  equal  to— 

(i)  The  sum  of  the  previously  deducted 
branch  ordinary  losses  as  defined  and 
reduced  in  paragraphs  (d)  and  (e)  of  this 
section;  and 

(ii)  The  sum  of  the  previously 
deducted  branch  capital  losses  as 
defined  and  reduced  in  paragraphs  (d) 
and  (e)  of  this  section. 

(2)  No  active  conduct  exception.  The 
rules  of  this  paragraph  (b)  shall  apply 
regardless  of  whether  the  assets  of  the 
foreign  branch  are  transferred  for  use  in 
the  active  conduct  of  a  trade  or  business 
outside  the  United  States. 

(c)  Special  rules  concerning  gain 
recognized— il)  Character  and  source  of 
gain.  Tlie  gain  described  in  paragraph 
(b)(l)(i)  of  this  section  shall  be  treated 
as  ordinary  income  of  the  transferor, 
and  the  gain  described  in  paragraph 
(b)(l)(ii)  of  this  section  shall  be  treated 
as  long-term  capital  gain  of  the 
transferor.  Gain  that  is  recognized 
pursuant  to  the  rules  of  this  section  shall 
be  treated  as  income  horn  sources 
outside  the  United  States.  Such 
recognized  gain  shall  be  treated  as 
foreign  oil  and  gas  extraction  income  (as 
defined  in  section  907)  in  the  same 
proportion  that  previously  deducted 
foreign  oil  and  gas  extraction  losses 
bore  to  the  total  amount  of  previously 
deducted  losses. 

(2)  Gain  limitation.  For  a  rule  limiting 
the  amount  of  gain  required  to  be 
recognized  under  section  367(a)  upon 
any  transfer  of  property  to  a  foreign 
corporation,  including  the  transfer  of 
assets  of  a  foreign  branch  with 
previously  deducted  losses,  see 

S  1.367(aHT(b)(3). 

(3)  Foreign  goodwill  and  going 
concern  value.  For  purposes  of  this 
section,  the  assets  of  a  foreign  branch 
shall  include  foreign  goodwill  and  going 
concern  value  related  to  the  business  of 
the  foreign  branch,  as  defined  in 

S  1.367(a)-lT(d)(5)(iii).  Thus,  gain 
realized  upon  the  transfer  of  the  foreign 
goodwill  or  going  concern  value  of  a 
foreign  branch  to  a  foreign  corporation 
will  be  taken  into  account  in  computing 
the  limitation  on  loss  recapture  under 
paragraph  (c)(2]  of  this  section. 

(4)  Transfers  of  certain  intangible 
property.  Gain  realized  on  the  transfer 
of  intangible  property  (computed  with 
reference  to  the  fair  market  value  of  the 
intangible  property  as  of  the  date  of  the 


transfer)  that  is  an  asset  of  a  foreign 
branch  shall  be  taken  into  account  in 
computing  the  limitation  on  loss 
recapture  under  paragraph  (c)(2)  of  this 
section.  For  rules  relating  to  the 
crediting  of  gain  recognized  under  this 
section  against  income  deemed  to  arise 
by  operation  of  section  367(d),  see 
§  1.367(dHT(g)(3). 

(d)  Previously  deducted  losses— {1)  In 
general  This  paragraph  (d)  provides 
rules  for  determining,  for  purposes  of 
paragraph  (b)(1)  of  this  section,  the 
previously  deducted  losses  of  a  foreign 
branch  any  of  whose  assets  are 
transferred  to  a  foreign  corporation  in 
an  exchange  described  in  section 
367(a)(1).  Initially,  the  two  previously 
deducted  losses  of  a  foreign  branch  for  a 
taxable  year  are  the  total  ordinary  loss 
("previously  deducted  branch  ordinary 
loss")  and  the  total  capital  loss 
("previously  deducted  branch  capital 
loss")  that  were  realized  by  the  foreign 
branch  in  that  taxable  year  (a  "branch 
loss  year")  prior  to  the  transfer  and  that 
were  or  will  be  reflected  on  a  U.S. 
income  tax  return  of  the  transferor.  The 
previously  deducted  branch  ordinary 
loss  for  each  branch  loss  year  is  reduced 
by  expired  net  ordinary  losses  under 
paragraph  (d)(2)  of  this  section,  while 
the  previously  deducted  capital  loss  for 
each  loss  year  is  reduced  by  expired  net 
capital  losses  under  paragraph  (d)(3]  of 
this  section.  For  each  branch  loss  year, 
the  remaining  previously  deducted 
branch  ordinary  loss  and  the  remaining 
previously  deducted  branch  capital  loss 
are  then  reduced,  proceeding  from  the 
first  branch  loss  year  to  the  last  branch 
loss  year,  to  reflect  expired  foreign  tax 
credits  under  paragraph  (d)(4)  of  this 
section.  The  reductions  are  made  in  the 
order  of  the  taxable  years  in  which  the 
foreign  tax  credits  arose.  Finally,  similar 
reductions  are  made  to  reflect  expired 
investment  credits  under  paragraph 
(d)(5)  of  this  section. 

(2)  Reduction  by  expired  net  ordinary 
/osa— (i)  In  general.  The  previously 
deducted  branch  ordinary  loss  for  each 
branch  loss  year  shall  be  reduced  under 
this  paragraph  (d)(2)  by  the  amount  of 
any  expired  net  ordinary  loss  with 
respect  to  that  branch  loss  year.  Expired 
net  ordinary  losses  arising  in  years  other 
than  the  branch  loss  year  shall  reduce 
the  previously  deducted  branch  ordinary 
loss  for  the  branch  loss  year  only  to  the 
extent  that  the  previously  deducted 
branch  ordinary  loss  exceeds  the  net 
operating  loss,  if  any,  incurred  by  the 
transferor  in  the  branch  loss  year.  The 
previously  deducted  branch  ordinary 
losses  shall  be  reduced  proceeding  from 
the  first  branch  loss  year  to  the  last 
branch  loss  year.  For  each  branch  loss 
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year,  expired  net  operating  losses  shall 
be  applied  to  redvce  the  previously 
deducted  branch  ordinary  loss  for  that 
year  in  the  order  fai  which  the  expired 
net  ordinary  losses  arose. 

(ii)  Existence  of  expired  net  ordinary 
loss.  An  expired  net  ordinary  loss  exists 
with  respect  to  a  branch  loss  year  to  the 
extent  that — 

(A)  The  transferor  incurred  a  net 
operating  loss  (within  the  meaning  of 
section  172(c]]: 

(Bj  That  net  operating  loss  arose  in 
the  branch  loss  year  or  was  available 
for  carryover  or  carryback  to  the  branch 
loss  year  imder  section  172(bHl); 

(C)  That  net  operating  loss  has  neither 
given  rise  to  a  net  operating  loss 
deduction  (within  the  meaning  of  section 
172(a))  for  any  taxable  year  prior  to  the 
year  of  the  transfer,  nor  given  rise  to  a 
reduction  of  any  previously  deducted 
branch  ordinary  loss  (pursuant  to 
paragraph  (d)(2)  of  this  section]  of  any 
foreign  branch  of  the  transferor  upon  a 
previous  transfer  to  a  foreign 
corporation;  and 

(D)  The  period  during  which  the 
transferor  may  claim  a  net  operating 
loss  deduction  with  respect  to  that  net 
operating  loss  has  expired. 

(3)  Reduction  by  expired  net  capital 
loss — (i)  In  general.  The  previously 
deducted  branch  capital  loss  for  each 
branch  loss  year  shall  be  reduced  under 
this  paragraph  (d)(3)  by  the  amount  of 
any  expired  net  capital  loss  with  respect 
to  that  branch  lots  year.  Expired  net 
capital  losses  arising  in  years  other  than 
the  branch  loss  year  shall  reduce  the 
previously  deducted  branch  capital  loss 
for  the  branch  lots  year  only  to  the 
extent  that  the  previously  deducted 
branch  capital  loss  exceeds  the  net 
capital  loss,  if  any.  incurred  by  the 
transferor  in  the  branch  loss  year.  The 
previously  deducted  branch  capital 
losses  shall  be  reduced  proceeding  from 
the  first  branch  loss  year  to  the  last 
branch  loss  year.  For  each  branch  loss 
year,  expired  net  capital  losses  shall  be 
applied  to  reduce  the  previously 
deducted  branch  capital  loss  for  that 
year  in  the  order  in  which  the  expired 
net  capital  losses  arose. 

(ii)  Existence  of  expired  net  capital 
loss.  An  expired  net  capital  loss  exists 
with  respect  to  a  branch  loss  year  to  the 
extent  that — 

(A)  The  transferor  incurred  a  net 
capital  loss  (witkin  the  meaning  of 
section  1222(10}): 

(B)  That  net  capital  loss  arose  in  the 
branch  loss  year  or  was  available  for 
carryover  or  carryback  to  the  branch 
loss  year  under  section  1212; 

(C)  That  net  capital  loss  has  neither 
been  allowed  for  any  taxable  year  prior 
to  the  year  of  the  transfer,  nor  given  rite 


to  a  reduction  of  any  previooriy 
deducted  branch  capital  loss  (pursuant 
to  paragraph  (c)(3)  of  this  section)  of  any 
foreign  branch  of  the  transferor  upon 
any  previous  transfer  to  a  foreign 
corporation;  and 

(D)  The  period  during  which  the 
transferor  may  claim  a  capital  loss 
deduction  wiOi  respect  to  that  net 
capital  loss  has  expired. 

(4)  Reduction  for  expired  foreign  tax 
credit— {i)  In  general.  The  previously 
deducted  branch  ordinary  loss  and  the  ° 
previously  deducted  branch  capital  loss 
for  each  branch  loss  year  remaining 
after  the  reductions  described  in 
paragraph  (d)  (2)  and  (3)  of  this  section 
shall  be  further  reduced  under  this 
paragraph  (d)(4)  proportionately  by  the 
amount  of  any  expired  foreign  tax  credit 
loss  equivalent  with  respect  to  that 
branch  loss  year.  The  previously 
deducted  branch  losses  shall  be  reduced 
proceeding  from  the  first  branch  loss 
year  to  the  last  branch  loss  year.  For 
each  branch  loss  year,  expired  foreign 
tax  credit  loss  equivalents  shall  be 
applied  to  reduce  the  previously 
deducted  branch  loss  for  that  year  in  the 
order  in  which  the  expired  foreign  tax 
credits  arose. 

(ii)  Existence  of  foreign  tax  credit  loss 
equivalent.  A  foreign  tax  credit  loss 
equivalent  exists  with  respect  to  a 
branch  loss  year  if — 

(A)  The  transferor  paid,  accrued,  or  is 
deemed  under  section  902  or  960  to  have 
paid  creditable  foreign  taxes  in  a 
taxable  yean 

(B)  The  creditable  foreign  taxes  were 
paid,  accrued,  or  deemed  paid  in  the 
branch  loss  year  or  were  available  for 
carryover  or  carryback  to  the  branch 
loss  year  under  section  904(c); 

(C)  No  foreign  tax  credit  with  respect 
to  the  foreign  taxes  paid,  accrued,  or 
deemed  paid  has  been  taken  because  of 
the  operation  of  section  904(a)  or  similar 
limitations  provided  by  the  Code  or  an 
applicable  treaty,  and  such  taxes  have 
not  given  rise  to  a  reduction  (pursuant  to 
this  paragraph  (d)(5))  of  any  previously 
deducted  brandi  loss  of  the  foreign 
branch  for  a  prior  taxable  year  or  of  any 
previously  deducted  branch  losses  of 
any  foreign  branch  of  the  transferor 
upon  a  prior  transfer  to  a  foreign- 
corporation;  and 

(D)  The  period  during  which  the 
transferor  may  claim  a  foreign  tax  credit 
for  the  foreign  taxes  paid,  accrued,  or 
deemed  paid  has  expired. 

(iii)  Amount  of  foreign  tax  credit  loss 
equivalent.  The  amount  of  the  foreign 
tax  credit  loss  equivalent  for  the  branch 
loss  year  with  respect  to  the  creditable 
foreign  taxes  described  in  paragraph 
(dH41(i>)  of  this  section  is  the  amount  of 
those  creditable  foreign  taxes  divided 


by  the  highest  rate  of  tax  to  which  the 
transferor  was  subject  in  the  loss  year. 

(5)  Reduction  for  expired  investment 
credits — (i)  In  general.  The  previously 
deducted  branch  ordinary  loss  and  the 
previously  deducted  branch  capital  loss 
for  each  branch  loss  year  shall  be 
further  reduced  under  this  paragraph 
(d)(5)  proportionately  by  the  amount  of 
any  expired  investment  credit  loss 
equivalent  with  respect  to  that  branch 
year.  The  previously  deducted  branch 
losses  shall  be  reduced  proceeding  from 
the  first  branch  loss  year  to  the  last 
branch  loss  year.  For  each  branch  loss 
year,  expired  investment  credit  loss 
equivalents  shall  be  applied  to  reduce 
the  previously  deducted  branch  loss  for 
that  year  in  the  order  in  which  the 
expired  investment  credits  were  earned. 

(ii)  Existence  of  investment  credit  loss 
equivalent.  An  investment  credit  loss 
equivalent  exists  with  respect  to  a 
branch  loss  year  if — 

(A)  The  transferor  earned  an 
investment  credit  (within  the  meaning  of 
section  46(a))  in  a  taxable  yean 

(B)  The  investment  credit  was  earned 
in  the  branch  loss  year  or  was  available 
for  carryover  or  carryback  to  the  branch 
loss  year  under  section  39; 

(C)  The  investment  credit  earned  by 
the  transferor  in  the  credit  year  has 
been  denied  by  section  38(a)  or  by 
similar  provisions  of  the  Code  and  has 
not  given  rise.to  a  reduction  (pursuant  to 
this  paragraph  (d)(5))  of  any  previously 
deducted  branch  loss  of  the  foreign 
branch  for  a  preceding  taxable  year  or 
of  the  previously  deducted  losses  of  any 
foreign  branch  of  the  transferor  upon 
any  previous  transfer  to  a  foreign  . 
corporation:  and 

(D)  The  period  during  which  the 
transferor  may  claim  the  investment 
credit  has  expired. 

(iii)  Amount  of  investment  tax  credit 
loss  equivalent.  The  amount  of  the 
investment  credit  loss  equivalent  for  the 
branch  loss  year  with  respect  to  the 
investment  credit  described  in 
paragraph  (d)(5)(ii)  of  this  section  is  85 
percent  of  the  amount  of  that  investment 
credit  divided  by  the  highest  rate  of  tax 
to  which  the  transferor  was  subject  in 
the  loss  year. 

(e)  Amounts  that  reduce  previously 
deducted  losses  subject  to  recapture — 
(1)  In  general.  This  paragraph  (e) 
describes  five  amounts  that  reduce  the 
sum  of  the  previously  deducted  branch 
ordinary  losses  and  the  sum  of  the 
previously  deducted  branch  capital 
losses  before  they  are  taken  into  income 
under  paragraph  (b)  of  this  section. 
Amounts  representing  ordinary  income 
shall  be  applied  to  reduce  first  the  sum 
of  the  previously  deducted  branch 
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ordinaiy  loMCS  to  the  extent  thereof, 
■iid  then  the  sum  of  the  previously 
deducted  branch  capital  losses  to  the 
extent  thereof.  Similariy.  amounts 
representing  capital  gains  shall  be 
applied  to  reduce  first  the  sum  of  the 
previously  deducted  branch  capital 
losses  and  then  the  sum  of  the 
previously  deducted  branch  ordinary 
losses. 

(2)  Taxable  income.  The  previously 
deducted  losses  shall  be  reduced  by  any 
taxable  income  of  the  foreign  branch 
recognised  throv^  the  close  of  the 
taxable  year  of  the  transfer,  whether 
before  or  after  any  taxable  year  in 
whidi  losses  were  incurred. 

(3)  Amounts  currently  recaptured 
under  section  904(fX3)-  The  previously 
deducted  losses  ^all  be  reduced  by  the 
amount  recognized  under  section 
g04(f)(3)  on  account  of  the  transfer. 

(4)  (^jin  recognized  under  section 
3^a).  The  previously  deducted  branch 
losses  shaU  be  reduced  by  any  gain 
recognised  pursuant  to  section  3e7(a)(l) 
(other  than  by  reason  of  the  provisions 
of  this  section)  upon  the  transfer  of  the 
assets  of  the  foreign  branch  to  the 
foreign  corporation. 

(5)  Amounts  previously  recaptured 
under  section  904(fX3}—{i)  In  general. 


The  previously  deducted  Ivanch  losses 
shall  be  reduced  by  the  portion  of  any 
amount  recognized  ^der  section 
g04(f)(3)  upon  a  previous  transfw  of 
property  that  was  attributable  to -the 
losses  of  the  foreign  branch,  provided 
that  the  amount  did  not  reduce  any  gain 
otherwise  required  to  be  recognized 
under  section  367(a)(3)(C)  and  this 
section  (or  Revenue  Ruling  78-201. 1078- 

icaoi). 

(ii)  Portion  attributable  to  the  losses 
of  the  foreign  branch— {A)  Branch 
property.  The  full  amount  recognized 
under  section  904(0(3)  upon  a  previous 
transfer  of  property  of  the  branch  shall 
be  treated  as  attributable  to  the  losses 
of  the  foreign  branch. 

(B)  Non-branch  property.  The  portion 
of  the  amount  previously  recognized 
under  section  g04(f)(3)  upon  a  transfer  of 
non-branch  proper^  that  was 
attributable  to  the  losses  of  the  foreign 
branch  shall  be  the  sum.  over  the 
taxable  years  in  which  the  transferor 
sustained  an  iTvirn''f  f""^^^*  ''^»«  ■nma 
portion  of  which  was  recaptured  on  the 
disposition,  of  the  recaptured  portions  of 
those  overall  foreign  losses  after 
multiplication  by  the  following  fraction: 


LoMes  of  the  foreign  brandi  for  the  year 
All  foreign  losses  for  the  year 


For  purposes  of  this  fraction,  the  term 
"losses  of  the  foreign  branch  for  the 
year"  means  the  losses  of  the  foreign 
branch  that  were  taken  into  account 
under  section  904(0(2)  in  determining 
the  amount  of  the  transferor's  overall 
foreign  loss  for  the  year,  and  the  term 
"all  foreign  losses  for  the  year"  means 
all  of  the  losses  of  the  transferor  that 
were  taken  into  account  under  section 
904(0(2).  ,  .     ^ 

(6)  Amounts  previously  recognized 
under  the  rules  of  this  section.  The 
previoiisly  deducted  losses  shall  be 
reduced  by  the  amounts  previously 
recognized  under  the  rules  of  this 
section  upon  a  previous  transfer  of 
assets  of  the  foreign  branch. 

(0  Example.  The  rules  of  paragraphs 
(b)  through  (e)  of  this  section  are 
illustrated  by  the  following  example. 

Example,  (i)  Facts.  X.  a  US.  corporation,  is 
a  calendar  year  taxpayer.  On  January  1. 1981. 
X  established  a  branch  in  foreign  country  A 
to  manufacture  and  sell  X*s  products  in 
country  A.  On  July  1. 1966.  X  organized 
corporation  Y.  a  country  A  subsidiary,  and 
transfetred  to  Y  all  of  the  assets  of  iU  country 
A  branch,  including  goodwill  and  going 
concern  value.  During  the  period  from 


January  1. 1961.  through  July  1. 1966.  X's 
country  A  branch  earned  income  and 
incurred  losses  in  the  following  amounU: 

Country  A  Branch 


-- 

OrS- 
Oow) 

CwM 

IVfll 

pool 

HOOl 

(2001 

(1001 

SO 

0 

(100) 

i9n 

0 

0 

1986 

0 

19M 

0 

At  the  time  of  the  transfer  of  X's  country  A 
branch  assets  to  Y.  those  assets  had  a  fair 
market  value  of  $2,500  and  an  adjusted  basis 
of  $l,00a  For  each  of  the  asseU,  fair  market 
value  exceeded  adjusted  basis.  X  had  no  net 
capital  loss  or  unused  investment  credit 
during  any  taxable  year  relevant  to  the 
transfer.  In  1964.  X  incurred  a  net  operating 
loss  of  $40a  tZOO  of  which  was  carried  back 
to  prior  years.  An  sdditional  SSO  of  the  1964 
net  operating  loss  was  carried  over  to  1965. 
The  remaining  $150  of  the  1964  net  operating 
loss  was  not  used  in  any  year  prior  to  the 
transfer,  bi  1S79.  X  paid  aeditable  foreign 
taxes  of  $330  that  could  not  be  claimed  as  a 
credit  in  that  year  or  any  earlier  year  because 
of  section  904.  Of  those  foreign  taxes,  $100 


were  carried  over  and  claimed  as  a  credit  in 
1963,  but  the  remaining  $230  were  not  used  in 
any  year  prior  to  the  transfer.  X  was  not 
required  to  recognize  any  gain  under  section 
904(f)(3)  on  account  of  the  1966  transfer  or 
any  prior  transfer.  X  was  not  required  to 
recognize  gain  upon  the  transfer  under 
section  367(a)  (other  than  by  reason  of  the 
provisions  of  this  section). 

(ii)  Previously  deducted  losses.  The 
previously  deducted  losses  of  X's  country  A 
branch  are  $575  of  ordinary  losses  and  ^  of 
capital  losses,  computed  as  follows:  Initially, 
the  branch  has  previously  deducted  ordinary 
losses  of  $1,000  ($200-t-$300-»-$400-t-$100). 
and  previously  deducted  capital  losses  of 
$10a  (See  paragraph  (d)(1)  of  this  section.) 

(iii)  Ocpired  lasses  and  credits.  Under  the 
facts  of  this  example,  there  are  iio  reductions 
for  expired  net  ordinary  losses  or  expired  net 
capital  losses  under  paragraph  (d)  (2)  or  (3)  of 
this  section.  However,  the  previously 
deducted  losses  are  reduced  proceeding  from 
the  first  branch  loss  year  to  the  last  branch 
loss  year  to  reflect  the  expired  foreign  tax 
credit  from  1979.  The  amount  of  the  foreign 
tax  credit  loss  equivalent  with  respect  to  1981 
is  $600  ($230/ .46).  It  reduces  the  previously 
deducted  losses  for  1961  proportionately. 
_33uifcJhepreviously  deducted  ordinary  loss 
fbrl96llsrahiced^om$200to$a(See 
paragraph  (d)(4)  of  this  section.)  The  amount 
of  the  foreign  tax  credit  loss  equivalent  with 
respect  to  1962  is  $300  ($500-$20a  i.e..  $138/ 
.46).  (See  paragraph  (d)(4)(ii)(C)  of  this 
section.)  It  reduces  the  previously  deducted 
losses  for  1962  proportionately.  Thus,  tiie 
previously  deducted  ordinary  loss  for  1962  is 
lucad  frtm  $300  to  $75,  and  the  previously 
I  capital  loss  for  1962  is  reduced  from 
.J  $25. 
.. .  J  Further  reductions.  The  previously 
deducted  ordinary  losses  of  $575  and  the 
previously  deducted  capital  losses  of  $25  are 
reduced  by  the  taxable  income  earned  by  the 
branch  prior  to  the  date  of  tiie  tivnsfer  ($250). 
(See  paragraph  (e)(2)  of  this  section.)  Since 
that  income  was  ordinary  income,  it  is 
applied  first  to  reduce  the  previously 
deducted  ordinary  losses  of  $675  to  $325.  (See 
paragraph  (e)(1)  of  this  section.) 

(v)  Recapture.  Since  the  gain  realized  by  X 
upon  its  transfer  of  the  branch  assets  to  Y 
exceeds  the  sum  of  the  previously  deducted 
branch  losses  as  deflned  and  reduced  above 
$325 -t- $25],  the  Umitation  in  paragraph  (c)(2) 
of  this  section  does  not  apply.  Thus,  X  is 
required  to  recognize  $325  of  ordinary  income 
and  $25  of  long-term  capital  gain  upon  the 
transfer.  (See  paragraph  (b)  and  (c)(1)  of  this 
section.) 

(g)  Definition  of  foreign  branch— {!)  In 
general.  For  purposes  of  this  section,  the 
term  "foreign  branch"  means  an  integral 
business  operation  carried  on  by  a  U.S. 
person  outside  the  United  States. 
Whether  the  activities  of  a  U.S.  person 
outside  the  United  States  constitute  a 
foreign  branch  operation  must  be 
determined  under  all  the  facts  and 
circumstances.  Evidence  of  the 
existence  of  a  foreign  branch  includes, 
but  is  not  limited  to.  the  existence  of  a 


UM 
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separate  set  of  books  and  records,  and 
the  existence  of  an  office  or  other  fixed 
place  of  business  used  by  employees  or 
officers  of  the  U.S.  person  in  carrying 
out  business  activities  outside  the 
United  States.  Activities  outside  the 
United  States  shall  be  deemed  to 
constitute  a  foreign  branch  for  purposes 
of  this  section  If  the  activities  constitute 
a  permanent  establishment  under  the 
terms  of  a  treaty  between  the  United 
States  and  the  country  in  which  the 
activities  are  carried  out.  Any  U.S. 
person  may  be  treated  as  having  a 
foreign  branch  for  purposes  of  this 
section,  whether  that  person  is  a 
corporation,  partnership,  trust  estate,  or 
individual. 

(2)  More  than  one  branch.  If  a  U.S. 
person  carries  on  more  than  one  branch 
operation  outside  the  United  States, 
then  the  rules  of  this  section  must  be 
separately  applied  with  respect  to  each 
foreign  branch  that  is  transferred  to  a 
foreign  corporation.  Thus,  the  previously 
deducted  losses  of  one  branch  may  not 
be  offset,  for  purposes  of  determining 
the  gain  required  to  be  recognized  under 
the  rules  of  this  section,  by  the  income 
of  another  branch  that  is  also 
transferred  to  a  foreign  corporation. 
Similarly,  the  losses  of  one  branch  shall 
not  be  recaptured  upon  a  transfer  of  the 
assets  of  a  separate  branch.  Whether 
the  foreign  activities  of  a  U.S.  person  are 
carried  out  through  more  than  one  . 
branch  must  be  determined  under  all  of 
the  facts  and  circumstances.  In  general, 
a  separate  branch  exists  if  a  particular 
group  of  activities  is  sufficiently 
integrated  to  constitute  a  single  business 
that  could  be  operated  as  an 
independent  enterprise.  For  purposes  of 
determining  the  combination  of 
activities  that  constitute  a  branch 
operation  as  deHned  in  this  paragraph 
(g),  the  nominal  relationship  among 
those  activities  shall  not  be  controlling. 
Factors  suggesting  that  nominally 
separate  business  operations  constitute 
a  single  foreign  branch  include  a 
substantial  identity  of  products, 
customers,  operational  faciUties, 
operational  processes,  accounting  and 
record-keeping  functions,  management, 
employees,  distribution  channels,  or 
sales  and  purchasing  forces.  For 
examples  of  the  application  of  the 
principles  of  this  paragraph  (g)(2).  see 
Revenue  Ruling  81-«2, 1981-1  C£.  127. 
(3)  Consolidated  group.  For  purposes 
of  this  sectioa  the  activities  of  each  of 
two  domestic  corporations  outside  the 
United  States  will  be  considered  to 
constitute  a  single  foreign  branch  if— 

(i)  The  two  corporations  are  members 
of  the  same  consolidated  group  of 
corporations;  and 


(ii)  The  activities  of  the  two 
corporations  in  the  aggregate  would 
constitute  a  single  foreign  branch  if 
conducted  by  a  single  corporation. 
Notwithstanding  the  preceding  rule  of 
this  paragraph  (g)(3),  gains  of  a  foreign 
branch  of  a  domestic  corporation  arising 
in  a  year  in  which  that  corporation  did 
not  file  a  consolidated  return  with  a 
second  domestic  corporation  shall  not 
be  applied  to  reduce  the  previously 
deducted  losses  of  a  foreign  branch  of 
the  second  corporation  (but  may  be 
applied  to  reduce  such  losses  of  the 
foreign  branch  of  the  first  corporation) 
upon  the  transfer  of  the  two  branches  to 
a  foreign  corporation,  even  though  the 
two  domestic  corporations  file  a 
consolidated  return  for  the  year  in 
which  the  transfer  occurs  and  the  two 
branches  are  considered  at  that  time  to 
constitute  a  single  foreign  branch.  For 
an  example  of  the  application  of  the 
principles  of  this  paragraph  (g)(3),  see 
Revenue  Ruling  81-89, 1981-1  C.B.  129. 

(4)  Property  not  transferred.  A  U.S. 
transferor's  failure  to  transfer  any 
property  of  a  foreign  branch  shall  be 
irrelevant  to  the  determination  of  the 
previously  deducted  losses  of  the 
branch  subject  to  recapture  under  the 
rules  of  this  section.  Thus,  if  the 
activities  with  respect  to  untransferred 
property  constituted  a  part  of  the  branch 
operation  under  the  rules  of  this 
paragraph  (g),  then  the  losses  generated 
by  those  activities  shall  be  subject  to 
recapture,  notwithstanding  the  failure  to 
transfer  the  property.  For  an  example  of 
the  application  of  the  principles  of  this 
paragraph  (g)(4),  see  Revenue  Ruling  80- 
247, 1980-2  C.B.  127,  relating  to  property 
abandoned  by  the  U.S.  transferor. 

(h)  Anti-abuse  rule.  If— 

(1)  A  U.S.  person  transfers  property  of 
a  foreign  branch  to  a  domestic 
corporation  for  a  principal  purpose  of 
avoiding  the  effect  of  this  section;  and 

(2)  The  domestic  corporation 
thereafter  transfers  the  property  of  the 
foreign  branch  to  a  foreign  corporation, 
then,  solely  for  purposes  of  this  section, 
that  U.S.  person  shall  be  treated  as 
having  transferred  the  property  of  the 
branch  directly  to  the  foreign 
corporation.  A  U.S.  person  shall  be 
presumed  to  have  transferred  property 
of  a  foreign  branch  for  a  principal 
purpose  of  avoiding  the  effect  of  this 
section  if  the  property  is  transferred  to 
the  domestic  corporation  less  than  two 
years  prior  to  the  domestic  corporation's 
transfer  of  the  property  to  a  foreign 
corporation.  This  presumption  may  be 
rebutted  by  clear  evidence  that  the 
subsequent  transfer  of  the  property  was 
not  contemplated  at  the  time  of  the 
initial  transfer  to  the  domestic 


corporation  and  that  avoidance  of  the 
effect  of  this  section  was  not  a  principal 
purpose  for  the  transaction.  A  transfer 
may  have  more  than  one  principal 
purpose. 

(i)  Basis  adjustments.  Basis 
adjustments  reflecting  gain  recognized 
pursuant  to  this  section  shall  be  made  as 
described  in  i  1.367(aHT(b)(4)(ii). 

Par.  5.  Section  1.367(d)-lT  is  added 
immediately  after  §  1.387(c)-2,  to  read 
as  follows: 

S1.367(d)-1T   Transfers  of  brtanglMe 
property  to  foreign  corporations 
(temporary). 

(a)  Purpose  and  scope.  This  section 
provides  rules  imder  section  387(d) 
concerning  transfers  of  intangible 
property  by  U.S.  persons  to  foreign 
corporations  pursuant  to  section  351  or 
361.  Paragraph  (b)  of  this  section 
specifies  the  transfers  that  are  subject  to 
section  367(d)  and  the  rules  of  this 
section,  while  paragraph  (c)  provides 
rules  concerning  the  consequences  of 
such  a  transfer.  In  general,  the  U.S. 
transferor  will  be  treated  as  receiving 
annual  payments  contingent  on 
productivity  or  use  of  the  transferred 
property,  over  the  useful  life  of  the 
property  (regardless  of  whether  such 
payments  are  in  fact  made  by  the 
transferee).  Paragraphs  (d).  (e).  and  (f)  of 
this  section  provide  rules  for  cases  in 
which  there  is  a  later  direct  or  indirect 
disposition  of  the  intangible  property 
transferred.  In  general,  deemed  annual 
license  payments  will  continue  if  a 
transfer  is  made  to  a  related  person, 
while  gain  must  be  recognized 
immediately  if  the  transfer  is  to  an 
unrelated  person.  Paragraph  (g)  of  this 
section  provides  several  special  rules, 
including  a  rule  allowing  appropriate 
adjustments  where  deemed  payments 
under  section  367(d)  are  not  in  fact 
received  by  the  U.S.  transferor  of  the 
intangible  property,  and  a  rule  providing 
for  a  limited  election  to  treat  certain 
transfers  of  intangible  property  as  sales 
at  fair  market  value  (in  lieu  of  applying 
the  general  useful  life-contingent 
payment  rule).  In  addition,  paragraph  (g) 
of  this  section  provides  rules 
coordinating  the  application  of  section 
367(d)  with  other  relevant  Code 
sections.  Paragraph  (h)  of  this  section 
defines  the  term  "related  person"  for 
purposes  of  this  section.  Finally, 
paragraph  (i)  of  this  section  provides  the 
effective  date  of  this  section.  For  rules 
concerning  transfers  of  intangible 
property  pursuant  to  section  332,  see 
S  1.367{a)-5T(e). 

(b)  Intangible  property  subject  to 
section  367(d).  Section  367(d)  and  the 
rules  of  this  section  shall  apply  to  the 
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transfer  of  any  intangible  property,  as 
defined  in  i  1^7(aMT(dM5Hi)- 
However,  section  367(d)  and  the  rules  of 
this  section  shall  not  apply  to  the 
transfer  of  foreign  goodwill  or  going 
concern  value,  as  defined  in  i\M7{a}- 
lT(d)(5Miii).  or  to  the  transfer  of 
intangible  property  described  in 
J1.367(a)-5T(b)(2).  However,  the 
transfer  of  those  items  to  a  foreign 
corporation  is  subject  to  the  rules  set 
forth  in  9  1.367(a)-6T.  and  the  transfer  of 
intangible  property  described  in 
i  1.3e7(a)-ST(b)(2)  is  subject  to  the  rules 
set  forth  in  S  1.367(a)-ST.  For  a  special 
rule  relating  to  the  transfer  of  operating 
intangibles,  as  defined  in  9  1.367(a)- 
lT(d)(5)(ii),  see  paragraph  (g)(3)  of  this 
section.  Transfers  of  intangible  property 
to  foreign  corporations  pursuant  to 
section  351  or  361  are  subject  to  the 
rules  of  this  section  regardless  of 
whether  the  property  is  to  be  used  in  the 
United  States,  in  connection  with  goods 
to  be  sold  or  consumed  in  the  United 
States,  or  in  connection  with  a  trade  or 
business  outside  the  United  States. 

(c)  Deemed  payments  upon  transfer  of 
intangible  property  to  foreign 
corporation — (1)  In  general  If  a  U.S. 
person  transfers  intangible  property  that 
is  subject  to  section  367(d]  and  the  rules 
of  this  section  to  a  foreign  corporation  in 
an  exchange  described  in  section  351  or 
361.  then  such  person  shall  be  treated  as 
having  transferred  that  property  in 
exchange  for  annual  payments 
contingent  on  the  productivity  or  use  of 
the  property.  Such  person  shall,  over  the 
useful  life  of  the  property,  annually 
include  in  gross  income  an  amount  that 
represents  an  appropriate  arms-length 
charge  for  the  use  of  the  property.  The 
appropriate  charge  shall  be  determined 
in  accordance  with  the  provisions  of 
section  482  and  regulations  thereunder. 
See  9  1.482-2(d).  The  amount  of  the 
deemed  payment  thus  calculated  shall 
be  reduced  by  any  royalty  or  other 
periodic  payment  made  or  accrued  by 
the  transferee  to  an  unrelated  person 
during  that  taxable  year  for  the  right  to 
use  the  intangible  property.  Amounts  so 
included  in  the  transferor's  income  shall 
be  treated  as  ordinary  income  from 
sources  within  the  United  States.  For 
purposes  of  computing  estimated  tax 
payments,  deemed  payments  under  this 
paragraph  (c)  shall  be  treated  as 
received  by  the  transferor  on  the  last 
day  of  its  taxable  year. 

(2)  Required  adjustments.  The 
following  adjustments  shall  be  made 
with  respect  to  a  U.S.  person's 
recognition  of  a  deemed  payment  for  the 
use  of  intangible  property  under  this 
paragraph  (c): 


(i)  For  purposes  of  chapter  1  of  the 
Code,  the  earnings  and  profits  of  the 
transferee  foreign  corporation  shall  be 
reduced  by  the  amount  of  such  deemed 
pa3rment:  and 

(ii)  For  purposes  of  Subpart  F  of  Part 
III  of  subchapter  N  of  the  Code,  the 
transferee  foreign  corporation  may  treat 
such  deemed  payment  as  an  expense 
(whether  or  not  that  amount  is  actually 
paid),  properly  allocated  and 
apportioned  to  gross  income  subject  to 
Subpart  F,  in  accordance  with  the 
provisions  of  99  1.954-l(c)  and  1.861-a 
No  other  special  adjustments  to  earning 
the  profits,  basis,  or  gross  income  shall 
be  permitted  by  reason  of  the 
recognition  of  a  deemed  payment  under 
this  paragraph  (c).  However,  see 
paragraph  (g)(1)  of  this  section  for  rules 
permitting  the  establishment  of  an 
accotmt  receivable  with  respect  to 
deemed  payments  not  actually  received 
by  the  U.S.  person. 

(3)  Useful  life.  For  purposes  of  this 
section,  the  useful  life  of  intangible 
property  is  the  entire  period  during 
which  the  property  has  value.  However. 
in  no  event  shall  the  useful  life  of  an 
item  of  intangible  property  be 
considered  to  exceed  twenty  years.  If 
intangible  property  derives  its  value 
from  secrecy  or  from  protections 
afforded  by  law,  the  useful  life  of  such 
property  shall  terminate  when  the 
property  is  no  longer  secret  or  no  longer 
legally  protected. 

(4)  Blocked  income.  No  deemed 
payment  included  in  a  taxpayer's 
income  under  paragraph  {c)(l)  of  this 
section  shall  be  treated  as  deferrable 
income  for  purposes  of  applying  rules 
relating  to  blocked  foreign  income.  See 
Revenue  Ruling  74-351. 1974-2  C.B.  144. 

(d)  Subsequent  transfer  of  stock  of 
transferee  foreign  corporation  to 
unrelated  person — (1)  Treatment  as  sale 
of  intangible  property.  If  a  U.S.  person 
transfers  intangible  property  that  is 
subject  to  section  367(d)  and  the  rules  of 
this  section  to  a  foreign  corporation  in 
an  exchange  described. in  section  351  or 
381,  and  within  the  useful  life  of  the 
intangible  property  that  U.S.  transferor 
subsequently  disposes  of  the  stock  of 
the  transferee  foreign  corporation  to  a 
person  that  is  not  a  related  person 
(within  the  meaning  of  paragraph  (h)  of 
this  section),  then  the  U.S.  transferor 
shall  be  treated  as  having 
simultaneously  sold  the  intangible 
property  to  the  person  acquiring  the 
stock  of  the  transferee  foreign 
corporation.  The  U.S.  transferor  shall  be 
required  to  recognize  gain  (but  not  loss) 
from  sources  within  the  United  States  in 
an  amount  equal  to  the  difference 
between  the  fair  market  value  of  the 


transferred  intangible  property  on  the 
date  of  the  subsequent  disposition  and 
the  U.S.  transferor's  former  adjusted 
basis  in  that  property  (determined  as  of 
the  original  transfer).  If  the  U.S. 
transferor's  disposition  of  the  stock  of 
the  transferee  foreign  corporation  is 
subject  to  U.S.  tax  other  than  by  reason 
of  this  paragraph  (d),  then  the  amount  of 
gain  otherwise  required  to  be  recognized 
with  respect  to  the  stock  of  the 
transferee  foreign  corporation  shall  be 
reduced  by  the  amount  of  gain 
recognized  with  respect  to  the  intangible 
property  pursuant  to  this  paragraph  (d). 

(2)  Required  adjustments.  If  a  U.S. 
person  disposes  of  the  stock  of  a 
transferee  foreign  corporation,  and 
under  paragraph  (d)(1)  of  this  section  is 
treated  as  having  simultaneously  sold 
intangible  property,  then,  for  purposes  of 
computing  basis  and  earnings  and 
profits,  the  person  acquiring  the  stock  of 
the  transferee  foreign  corporation  shall 
be  deemed  to  have  purchased  that 
property  at  fair  market  value  and  to 
have  immediately  thereafter  contributed 
it  to  the  transferee  foreign  corporation  in 
a  transaction  not  covered  by  section 
367(d).  Therefore,  for  purposes  of 
chapter  1  of  the  Code — 

(i)  The  transferee  foreign 
corporation's  basis  in  the  intangible 
property  will  be  equal  to  its  fair  market 
value  (as  calculated  for  purposes  of 
determining  the  gain  required  to  be 
recognized  by  the  U.S.  transferor); 

(ii)  The  acquiring  person's  basis  in  the 
stock  of  the  transferee  foreign 
corporation  shall  be  determined  as  if  no 
portion  of  the  consideration  given  by  the 
acquiring  person  for  the  stock  is 
attributable  to  the  intangible  property; 
and 

(iii)  The  earnings  and  profits  of  the 
transferee  foreign  corporation  will  not 
be  affected  by  the  transfer  of  its  stock  or 
the  deemed  transfer  to  it  of  the 
intangible  property. 

(e)  Subsequent  transfer  of  stock  of 
transferee  foreign  corporation  to  related 
person — (1)  Transfer  to  related  U.S. 
person  treated  as  disposition  of 
intangible  property,  If  a  U.S.  person 
transfers  intangible  property  that  is 
subject  to  section  367(d)  and  the  rules  of 
this  section  to  a  foreign  corporation  in 
an  exchange  described  in  section  351  or 
361  and.  within  the  useful  life  of  the 
transferred  intangible  property,  that  U.S. 
transferor  subsequently  transfers  the 
stock  of  the  transferee  foreign 
corporation  to  U.S.  persons  that  are 
related  to  the  transferor  within  the 
meaning  of  paragraph  (h)  of  this  section, 
then  the  following  rules  shall  apply: 

(i)  Each  such  related  U.S.  person  shall 
be  treated  as  having  received  (with  the 
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stock  of  the  transferee  foreign 
corporation)  a  right  to  receive  a 
proportionate  share  of  the  contingent 
annual  payments  that  would  otherwise 
be  deemed  to  be  received  by  the  U.S. 
transferor  under  paragraph  (c)  of  this 
section. 

(ii)  Each  such  related  U.S.  person 
shall,  over  the  useful  Ufe  of  the  property, 
annually  include  in  gross  income  a 
proportionate  share  of  the  amount  that 
would  have  been  included  in  the  income 
of  the  U.S.  transferor  pursuant  to 
paragraph  (c)  of  this  section.  Such 
amounts  shall  be  treated  as  ordinary 
income  from  sources  within  the  United 
States. 

(iii)  The  amount  of  income  required  to 
be  recognized  bjf  the  U.S.  transferor 
pursuant  to  the  rule  of  paragraph  (d)(1) 
of  this  section  shall  be  reduced  to  the 
amount  determined  in  accordance  with 
the  following  formula: 

(d)(l )  amount  x  (lOOK  -  (e)  percentage) 

For  purposes  of  the  above  formula,  the 
"(d)(1)  amount"  is  the  income  that 
would  otherwise  t>e  required  to  be 
recognized  by  the  transferor  corporadon 
pursuant  to  paragraph  (d)(1)  of  this 
section,  and  the  "(e)  percentage"  is  the 
percentage  of  the  transferor 
corporation's  total  deemed  rights  to 
receive  contingent  annual  pajrments 
under  paragraph  (c)  of  this  section  that 
is  deemed  to  be  transferred  to  related 
U.S.  persons  under  the  rules  of  this 
paragraph  (e). 

(iv)  The  rules  of  paragraphs  (d)  and 
(e)  of  this  section  shall  be  reapplied  in 
the  case  of  any  later  transfer  of  the 
stock  of  the  transferee  foreign 
corporation  by  a  related  U.S.  person  that 
received  such  stock  in  a  transfer  that 
was  subject  to  the  rules  of  this 
paragraph  (e).  For  purposes  of 
reapplying  the  rules  of  paragraphs  (d) 
and  (e),  each  such  related  U.S.  person 
shall  be  treated  as  a  U.S.  transferor  of 
intangible  property  to  the  transferee 
foreign  corporation  (to  the  extent  of  the 
interest  attributed  to  such  person 
pursuant  to  subdivision  (i)  of  this 
paragraph  (e)(1)). 

(2)  Required  adjustments.  If  a  U.S. 
person  transfers  stock  of  a  transferee 
foreign  corporation  to  a  U.S.  related 
person  in  a  transaction  that  is  subject  to 
the  rules  of  paragraph  (e)(1)  of  this 
section,  the  folfewing  adjustments  shall 
be  made: 

(!)  For  purposes  of  chapter  1  of  the 
Code,  the  earnings  and  profits  of  the 
transferee  foreign  corporation  shall  be 
reduced  by  the  amount  of  any  pajrment 
deemed  to  be  received  by  a  related  U.S. 
person  under  paragraph  (eHl)(ii)  of  this 
section; 


(ii)  For  purposes  of  Subpart  F  of  Part 
in  of  subdiapter  N  of  the  Code,  the 
transferee  foreign  corporation  may 
allocate  and  apportion  such  deemed 
payments  (whether  or  not  such 
payments  are  actually  made  to  gross 
income  subject  to  Subpart  F  to  the 
extent  appropriate  under  the  provisions 
of  tl  1.054-l(c)  and  1.861-8: 

(iii)  For  purposes  of  reapplying  the 
rules  of  paragraph  (d)  and  (e)  of  this 
section,  if  the  related  U.S.  person  is 
deemed  to  have  received  a  right  to 
contingent  annual  payments  for  the  use 
of  intangibfe  property,  then  the  U.S. 
related  person  shall  be  deemed  to  have 
held  a  proportionate  share  of  the 
property  with  a  basis  equal  to  a 
proportionate  share  of  the  U.S. 
transferor's  adjusted  basis  plus  the  gain, 
if  any.  recognized  by  the  U.S.  transferor 
on  the  earlier  transfer  of  the  stock  to  the 
U.S.  related  person,  and  then  to  have 
transferred  that  proportionate  share  of 
the  property  to  the  foreign  corporation 
in  a  transfer  subject  to  section  367(d); 
and 

(iv)  If  the  U.S.  transferor  is  itself 
required  to  recognize  gain  upon  the 
transfer  by  reason  of  the  operation  of 
paragraphs  (d)(1)  and  (e)(l](iii)  of  this 
section  (because  stock  of  the  transferee 
foreign  corporation  is  also  transferred  to 
unrelated  persons),  then  those  unrelated 
persons  shall  be  deemed  to  have 
purchased  a  proportionate  share  of  the 
transferred  intangible  property  at  fair 
market  value  and  immediately 
contributed  that  property  to  the 
transferee  foreign  corporation, 
consistent  with  the  general  rule  of 
paragraph  (d)(2)  of  this  section 
concerning  transfers  of  stock  to 
unrelated  persons.  Therefore,  for 
purposes  of  chapter  1  of  the  Code — 

(A)  Each  unrelated  person's  basis  in 
the  stock  of  the  transferee  foreign 
corporation  shall  be  increased  to  the 
extent  of  the  gain  recognized  by  the  U.S. 
transferor  upon  the  deemed  purchase  of 
intangible  property  by  that  person;  and 

(B)  The  transferee  foreign  corporation 
will  receive  an  increase  in  its  basis  in 
the  transferred  intangible  property  equal 
to  the  fair  maricet  value  of  that  portion 
of  the  intangible  property  deemed  to  be 
contributed  to  the  transferee  foreign 
corporation  by  unrelated  persons  (as 
calculated  for  purposes  of  determining 
the  gain  required  to  be  recognized  by  the 
U.S.  transferor). 

(3)  Transfer  to  related  foreign  person 
not  treated  as  disposition  of  intangible 
pngterty.  If  a  U.S.  person  transfers 
intangible  property  that  is  subject  to 
section  367(d)  and  the  rules  of  this 
section  to  a  foreign  corporation  in  an 
exchange  described  in  section  351  or 
361,  and  within  the  useful  life  of  tiie 


transferred  intangible  property,  that  U.S. 
transferor  subsequentiy  transfers  any  of 
the  stock  of  the  transferee  foreign 
corporation  to  one  or  more  foreign 
persons  that  are  related  to  the  transferor . 
within  the  meaning  of  paragraph  (h)  of 
this  section,  then  the  U.S.  transferor 
shall  continue  to  include  in  its  income 
the  deemed  payments  described  in 
paragraph  (c)  of  this  section  in  the  same 
manner  as  if  the  subsequent  transfer  of 
stock  had  not  occurred.  The  rule  of  this 
paragraph  (e)(3)  shall  not  apply  with 
respect  to  the  subsequent  transfer  by  the 
U.S.  person  of  any  of  the  remaining 
stock  to  any  related  U.S.  person  or 
unrelated  person. 

(4)  Proportionate  share.  For  purposes 
of  this  paragraph  (e),  any  "proportionate 
share"  shall  be  determined  by  reference 
to  the  fair  market  value  (at  the  time  of 
the  original  transfer)  of  the  stock  of  the 
transferee  foreign  corporation  that  was 
transferred  by  the  U.S.  transferor  and 
the  fair  market  value  of  all  of  the  stock 
of  the  transferee  foreign  corporation 
originally  received  by  the  U.S. 
transferor. 

(f)  Subsequent  disposition  of 
transferred  intangible  property  by 
transferee  foreign  corporation— {1)  In 
general.  If  a  U.S.  person  transfers 
intangible  property  that  is  subject  to 
section  3e7(d)  and  the  rules  of  this 
section  to  a  foreign  corporation  in  an 
exchange  described  in  section  351  or 
361,  and  within  the  useful  life  of  the 
intangible  property  that  transferee 
foreign  corporation  subsequently 
disposes  of  the  intangible  property  to  an 
^unrelated  person,  then — 

(i)  The  U.S.  transferor  of  the 
intangible  property  (or  any  person 
treated  as  sudi  pursuant  to  paragraph 
(e)(1)  of  this  section)  shall  be  required  to 
recognize  gain  from  U.S.  sources  (but 
not  loss)  in  an  amount  equal  to  the 
difference  between  the  fair  market  value 
of  the  transferred  intangible  property  on 
the  date  of  the  subsequent  disposition 
and  the  U.S.  transferor's  former  adjusted 
basis  in  that  propetty  (determined  as  of 
the  oiginial  transfer);  and 

(ii)  Tlie  U.S.  transferor  shall  be 
required  to  recognize  a  deemed  payment 
under  paragraph  (c)  of  this  section  for 
that  part  of  its  taxable  year  that  the 
intangible  property  was  held  by  the 
transferee  foreign  corporation  and 
thereafter  shall  not  be  required  to 
recognize  any  further  deemed  pajnnents 
under  paragraph  (c)  or  (e)(1)  of  this 
section  wi^  respect  to  the  transferred 
intangible  property  disposed  of  by  the 
transferee  foreign  corporation. 

(2)  Required  adjustments.  If  a  U.R. 
transferor  is  required  to  recognize  gain 
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under  paragraph  (0(1)  of  this  sectioo, 
then — 

(i)  Ttx  purposes  of  chapter  1  of  the 
Code,  the  earnings  and  profits  of  the 
transferee  foreign  corporation  shall  be 
reduced  by  the  amount  of  gain  required 
to  be  reo^nized:  and 

(ii)  The  U.&  transferor's  recognition  of 
gain  will  permit  the  establishment  of  an 
account  receivable  from  the  transferee 
foreign  corporation,  in  accordance  with 
paragraph  (g)(1)  of  this  section. 

(3)  Subsequent  transfer  of  intangible 
property  to  related  person.  The 
requirement  that  a  U.S.  person  recognize 
gain  under  paragraph  (c)  or  (e)  of  this 
section  shall  not  be  affected  by  the 
transferee  foreign  corporation's 
subsequent  disposition  of  the 
transferred  intangible  property  to  a 
related  person.  For  purposes  of  any 
required  adpistments,  and  of  any 
accounts  receivable  created  under 
para^aph  (g)(1)  of  this  section,  the 
related  person  that  receives  the 
intangible  property  shall  be  treated  as 
the  transferee  foreign  corporation. 

(g)  Special  rules— {I)  Establishment  of 
accounts  receivable— {i)  In  general.  If  a 
U.S.  person  is  required  to  recognize 
income  under  the  provisions  of 
paragraph  (c).  (e).  or  (f)  of  this  section, 
and  the  amount  deemed  to  be  received 
is  not  actually  paid  by  the  transferee 
'foreign  corporation,  then  the  U.S.  person 
may  establish  an  account  receivable 
from  the  transferee  foreign  corporation 
equal  to  the  amount  deemed  paid  that 
was  not  actually  paid.  A  separate 
account  receivable  must  be  established 
for  each  taxable  year  in  which  payments 
deemed  to  be  received  are  not  actually 
made.  Payments  received  from  the 
transferee  foreign  corporation  must  be 
designated  as  payments  upon  a 
particular  account  and  must  be 
deducted  from  that  account.  Accounts 
receivable  under  this  paragraph  (g)(1) 
may  be  established  and  paid  without 
further  U.S.  income  tax  consequences  to 
the  U.S.  transferor  or  the  transferee 
foreign  corporation.  No  interest  shall  be 
paid  or  accrued  on  an  account 
receivable  created  under  this  paragraph 
(g)(1),  nor  shall  any  bad  debt  deduction 
be  allowed  under  section  166  with 
respect  to  any  failiu%  to  receive 
payment  on  an  account. 

(ii)  Unpaid  receivable  treated  as 
contribution  to  capital.  If  any  portion  of 
an  account  receivable  estabUshed  imder 
this  paragraph  (g)(1)  remains  unpaid  as 
of  the  last  day  of  the  third  taxable  year 
followii^  the  taxable  year  to  which  the 
accouot  relates,  then —  . 

(A)  Such  portion  shall  be  deemed  to 
have  been  paid  on  that  date;  and 

(B)  The  U.S.  person  shall  be  deemed 
to  have  contributed  an  equivalent 


amount  to  the  capital  of  the  foreign 
corporation,  and  the  U.S.  person's  basis 
in  the  stock  of  the  foreiyi  oocporation 
shall  therefore,  be  incraased  by  that 
amount. 

(2)  Election  to  treat  transfer  as  sale.  A 
U.S.  person  that  transfers  intangible 
property  to  a  foreign  corporatim  in  a 
transaction  subject  to  section  367(d) 
may  elect  to  recognize  income  in 
accordance  with  the  rules  of  this 
paragraph  (gK2).  if— 

(i)  The  intangible  property  transferred 
constitutes  an  operating  intangible,  ms 
defined  in  1 1.367(aMT(dM5)0i):  or 

(ii)  The  transfer  of  the  intangible 
property  is  either  legally  required  by  the 
government  of  the  country  in  which  the 
transferee  corporation  is  organized  as  a 
condition  of  doing  business  in  that 
country,  or  compelled  by  a  genuine 
threat  of  immediate  expropriation  by  the 
foreign  government;  or 

(iii)(A)  The  U.S.  person  transferred  the 
intangible  property  to  the  foreign 
corporation  within  three  months  of  the 
organization  of  that  corporation  and  as 
part  of  the  original  plan  of  capitalization 
of  that  corporation: 

(B)  Immediately  after  the  transfer,  the 
U.S.  person  owns  at  least  40  percent  but 
not  more  than  80  percent  of  the  total 
voting  power  and  total  value  of  the 
stock  of  the  transferee  foreign 
corporation: 

(C)  Immediately  after  the  transfer,  at 
least  40  percent  of  the  total  voting 
power  and  total  value  of  the  stock  of  the 
transferee  foreign  corporation  is  owned 
by  foreign  persons  unrelated  to  the  U.S. 
person: 

(D)  Intangible  property  constitutes  at 
least  50  percent  of  the  fair  market  value 
of  the  property  transferred  to  the  foreign 
corporation  by  the  U.S.  transferon  and 

(E)  The  transferred  intangible 
property  will  be  used  in  the  active 


kws  recapture  income  X 


conduct  of  a  trade  or  business  outside  of 
the  United  States  within  the  meamng  of 
1 1.3e7(a)-2T  and  will  not  be  used  in 
connection  with  the  manufacture  or  sale 
of  products  in  or  for  use  or  consumption 
in  the  United  States. 
A  person  that  makes  the  election  under 
this  paragraph  (g)(2)  shall  not  be  subject 
to  the  provisions  of  paragraphs  (c) 
through  (f)  of  this  section.  Such  person 
shall  instead  recognize  in  the  year  of  the 
transfer  ordinary  income  from  sources 
within  the  United  States  in  an  amount 
equal  to  the  difference  between  the  fair 
market  value  of  the  intangible  property 
transferred  and  its  adjusted  basis.  A 
U.S.  person  shall  make  an  election 
under  this  paragraph  (g)(2)  by  notifying 
the  Internal  Revenue  Service  of  the 
election  in  accordance  with  the 
requirements  of  section  6038B  and 
regulations  thereunder,  and 
subsequently  including  the  appropriate 
amounts  in  gross  income  in  a  timely 
filed  tax  return  for  the  year  of  the 
transfer. 

(3)  Intangible  property  transferred 
from  branch  with  previously  deducted 
losses.  If  income  is  required  to  be 
recognized  under  section  904(f)(3)  and 
the  regulations  thereunder  or  under 
{ 1.367(a)-6T  upon  the  transfer  of 
intangible  property  of  a  foreign  branch 
that  had  previously  deducted  losses, 
then  the  income  recognized  under  those 
sections  with  respect  to  that  property 
shall  be  credited  against  amounts  that 
would  otherwnse  be  required  to  be 
recognized  with  respect  to  that  same 
property  under  paragraphs  (c)  through 
(f)  of  this  section  in  either  the  current  or 
future  taxable  years.  The  amoimt 
recognized  under  section  904(0(3)  or 
S  1.367(a)-6T  with  respect  to  the 
transferred  intangible  property  shall  be 
determined  in  accordance  with  the 
follo«ving  formula: 

gain  from  intangibles 


For  purposes  of  the  above  formula,  the 
"loss  recapture  income"  is  the  total 
amount  required  to  be  recognized  by  the 
U.S.  transferor  pursuant  to  section 
904(0(3)  or  9  1.367{a)-«T.  The  "gain  from 
intangibles"  is  the  total  amount  of  gain 
realized  by  the  U.S.  transferor  pursuant 
to  section  904(0(3)  and  1 1.367(a)-6T 
upon  the  transfer  of  items  of  intangible 
property  that  are  subject  to  section 
367(d).  ("Gain  from  intangibles"  does 
not  include  gain  realized  upon  the 
transfer  of  property  described  in 
S  1.367(a}-5T(b)(2),  foreign  goodwill  or 


gain  from  all  branch  assets 


going  concern  value,  or  intangible 
property  %vith  respect  to  whidi  the 
taxpayer  has  made  the  election 
provided  for  in  1 1.367(d)-lT(g)(2).)  The 
"gain  from  all  branch  assets"  is  the  toUl 
amount  of  gain  realized  by  the 
transferor  upon  the  transfer  of  items  of 
property  of  the  branch  in  which  gain  is 
realized,  llie  fraction  shall  not  exceed  1. 
(4)  Coordination  with  section  482— {i) 
In  general.  Section  3e7(d)  and  the  rules 
of  this  section  shall  not  apply  in  the  case 
of  an  actual  sale  or  license  of  intangible 
property  by  a  U.S.  peraon  to  a  foreign 
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corporation.  If  an  adjustment  under 
section  482  ia  lequired  with  respect  to 
an  actual  sale  or  license  of  intangible 
property,  then  section  367(d)  and  die 
rules  of  diis  section  shall  not  apply  with 
respect  to  the  required  adjustment.  If  a 
U.S.  person  transfers  intangible  property 
to  a  related  foreign  corporation  without 
consideration,  or  in  exchange  for  stodc 
or  securities  of  the  transferee  in  a 
transaction  described  in  sectioiu  3S1  or 
361,  no  sale  or  license  subject  to 
adjustment  under  section  482  will  be 
deemed  to  haTe  occurred.  Instead,  the 
U.S.  person  shall  be  treated  as  having 
made  a  transfer  of  the  intangible 
property  that  is  subject  to  section  367(d). 

(ii)  Sham  licenses  and  sales.  For 
purposes  of  paragraph  (g)(4)(i)  of  this 
section,  a  purported  sale  or  license  of 
intangible  property  may  be  disregarded, 
and  treated  as  a  transfer  subject  to 
section  367(d)  and  the  rules  of  this 
section,  if — 

(A)  The  purported  sale  or  license  is 
made  to  a  foreign  corporation  in  which 
the  ti-ansferor  holds  (or  is  acquiring)  an 
interest;  and 

(B)  The  terms  of  the  purported  sale  or 
hcense  differ  so  greatly  from  the 
economic  snbetance  of  the  transaction 
or  the  terms  that  would  obtain  between 
unrelated  persons  that  die  purported 
sale  or  license  is  a  sham. 

The  terms  of  a  purported  sale  or  license, 
for  purposes  of  applying  the  rule  of  diis 
paragraph  (gM^Hii)*  "hBll  ^  detennined 
by  reference  ttot  only  to  die  nominal 
terms  of  the  agreement  but  also  to  the 
actual  practice  of  the  parties  under  that 
agreement  A  sale  or  license  of 
intangible  property  shall  not  be 
disregarded  under  this  paragraph 
(g)(4)Tii)  solely  because  other  property  of 
an  integrated  business  is  simidtaneously 
transferred  to  the  foreign  corporation  by 
the  U.S.  transferor  in  a  transaction 
described  in  section  387(a)(1)  or  any 
statutory  or  regulatory  exception  to 
section  367(a)(1). 

(5)  Determination  offairmaHiet 
value.  For  purposes  of  determining  the 
gain  required  to  be  recognized 
immediately  under  paragraph  (d),  (f),  or 
(g)(2)  of  this  section,  the  fair  maricet 
value  of  transferred  property  shall  be 
the  single  payment  arm's-lengdi  price 
that  would  be  paid  for  the  property  by 
an  unrelated  purchaser  determined  in 
accordance  with  the  principles  of 
section  482  and  regulations  diereunder. 
The  allocation  of  a  portion  of  the 
purchase  price  to  intangible  property 
agreed  to  by  the  parties  to  the 
transaction  ahall  not  necessarily  be 
contiolling  for  this  purpose. 

(6)  Anti-abuse  rule.  If  a  U.S.  person— 


(i)  Transfers  intangible  property  to  a 
domestic  corporation  with  a  principal 
purpose  of  avoiding  the  effect  of  section 
367(d)  and  the  rules  of  this  section;  and 

(ii)  Thereafter  transfers  the  stock  of 
that  domestic  corporation  to  a  related 
foreign  corporation, 
then  solely  for  purposes  of  section 
367(d)  diat  U.S.  person  shall  be  treated 
as  having  transferred  the  intangible 
property  directly  to  the  foreign 
corporation.  A  U.S.  person  shall  be 
presumed  to  have  transferred  intangible 
property  for  a  principal  ptupose  of 
avoiding  the  effect  of  section  367(d)  if 
the  property  is  transferred  to  the 
domestic  corporation  less  than  two 
years  prior  to  the  transfer  of  the  stock  of 
that  domestic  corporation  to  a  foreign 
corporation.  The  presumption  created 
by  the  previous  sentence  may  be 
rdiutted  by  clear  evidence  that  the 
subsequent  transfer  of  the  stock  of  the 
domestic  transferee  corporation  was  not 
contemplated  at  the  time  the  intangible 
property  was  transferred  to  that 
corporation  and  that  avoidance  of 
section  367(d)  and  the  rules  of  this 
section  was  not  a  principal  purpose  of 
the  transaction.  A  transfer  may  have 
more  than  one  principal  purpose. 

(h)  Related  person.  For  purposes  of 
this  section,  persons  are  considered  to 
be  related  if— 

(1)  They  are  partners  or  partnerships 
described  in  section  707(b)(1)  of  the 
Code;  or 

(2)  They  are  related  within  the 
meaiung  of  section  267  (b),  (c),  and  (f)  of 
the  Code,  except  that — 

(i)  "10  percent  or  more"  shall  be 
substituted  for  "more  than  50  percent" 
each  place  it  appears;  and 

(ii)  Section  1563  shall  apply  (for 
purposes  of  section  267(d]),  without 
regard  to  section  1563(b)(2). 

(i)  Effective  date.  Except  as 
specifically  provided  to  the  contrary 
elsewhere  in  this  section,  this  section  . 
applies  to  transfers  occurring  after 
December  31, 1984. 

Par.  6.  Section  1.6038B-1T  is  added 
immediately  after  S  l.e038A-l,  to  read 
as  follows: 

f1J038B-1T    Reporting  of  transactions 
daecribed  in  section  367  (temporary). 

(a)  Purpose  and  scope.  This  section 
sets  forth  information  reporting 
requirements  under  section  6038B. 
concerning  certain  transfers  of  property 
to  foreign  persons.  Paragraph  (b)  of  this 
section  provides  general  rules 
explaining  when  and  how  to  carry  out 
the  reporting  required  under  section 
6038B.  Paragraphs  (c)  and  (d)  of  this 
section  specify  the  information  that  is 
required  to  be  reported  with  respect  to 
transfers  of  property  that  are  described 


in  section  367  (a)  and  (d),  respectively. 
Finally,  paragraph  (f)  of  this  section  sets 
forth  die  consequences  of  a  failure  to 
comply  with  the  requirements  of  section 
6038B  and  this  section.  Except  as 
speciflcally  provided  to  the  contrary 
elsewhere  in  this  section,  this  section 
applies  to  transfers  occurring  after 
December  31, 1984. 

(b)  Time  and  manner  of  reporting— (1) 
In  general.  Any  U.S.  person  that  is 
required  to  report  pursu^^t  to  section 
6038B  and  the  rules  of  this  section  must 
attach  the  required  information  to  Form 
926  (Return  by  Transferor  of  Property  to 
a  Foreign  Corporation,  Foreign  Estate  or 
Trust  or  Foreign  Partnership).  Form  92^ 
and  the  required  attachments  must  be 
filed  at  the  Internal  Revenue  Service 
Center  where  the  U.S.  person  is  required 
to  file  its  Federal  income  tax  return. 
Notwithstanding  any  statement  to  the 
contrary  on  Form  928,  the  form  and 
attachments  must  be  filed  with  the 
transferor's  tax  return  for  the  taxable 
year  that  includes  the  date  of  the 
transfer  (as  defined  in  paragraph  (b)(3) 
of  this  section).  However,  in  the  case  of 
a  transfer  that  occurred  prior  to  )une  16, 
1986,  Form  926  and  the  required 
attachments  must  be  filed  by  September 
16, 1986,  if  that  date  is  later  than  the 
date  the  filing  would  otherwise  be 
required  under  the  preceding  sentence. 
Section  7502  and  regulations  thereunder 
shall  apply  in  determining  whether  the 
form  and  attachments  are  timely  filed. 
Any  attachment  to  Form  926  required 
under  the  rules  of  this  section  is  filed 
subject  to  the  transferor's  declaration 
imder  penalties  of  perjury  on  Form  926 
that  the  information  submitted  is  true, 
correct  and  complete  to  the  best  of  the 
transferor's  knowledge  and  belief 
(2)  Person  required  to  file — (i)  In 
general.  Form  926  and  the  attachments 
required  under  the  rules  of  this  section 
must  be  filed  by  each  U.S.  person  that 
makes  a  transfer  described  in  section 
367  (a)  or  (d).  No  notice  shall  be 
required  under  this  section  with  respect 
to  a  distribution  described  in  section 
367(e).  No  notice  shall  be  required  under 
this  section  with  respect  to  a  transfer  of 
stock  of  securities  described  in 
§  1.367(a)-3T(f)(l)  or  with  respect  to  a 
transfer  described  in  section  367(a)(2).  If 
two  or  more  persons  transfer  joinUy- 
owned  property  to  a  foreign  corporation 
in  a  transfer  with  respegt  to  which  a 
notice  is  required  under  this  section, 
then  each  person  must  report  with 
respect  to  the  particular  interest  he 
transferred,  specifying  the  nature  and 
extent  of  the  interest.  However,  a 
husband  and  wife  (and  their  minor 
children)  may  jointly  file  a  single 
information  return.  If  two 'or  more  U.S. 
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persons  owning  stock  or  securities  in  a 
corporation  transfer  such  stock  or 
securities  to  a  foreign  corporation  in  the 
same  transaction,  then  the  corporation 
whose  stock  or  securities  are  transferred 
may.  at  its  choice,  file  the  notice 
required  by  this  section  on  behalf  of  its 
shareholders.  In  that  case,  a  single  Form 
926,  signed  by  the^sponsible  officer  of 
the  corporation,  shall  be  filed, 
containing  the  required  information  with 
respect  to  each  shareholder,  other  than 
shareholders  described  in  S  1.367(a)- 

(ii)  Indirect  transfers.  If  a  U.S.  person 
that  holds  an  interest  in  an  entity  is 
considered  to  make  an  indirect  transfer 
(when  the  entity  transfers  property  to  a 
foreign  corporation)  under  the 
provisions  of — 

(A)  Section  367(a)-lT(c)(2)(i)(B) 
(concerning  mergers  to  which  section 
388(a)(2)(D)  applies): 

(B)  Section  367(a>-lT(c)(2)(i)(C) 
(concerning  mergers  to  which  section 
368(a)(2)(E)  applies): 

(C)  Section  367(a)-lT(c)(2)(ii) 
(concerning  reorganizations  described  in 
section  368(a)(1)(B)): 

(D)  Section  387(a)-lT(c)(2)(iii) 
(concerning  reorganizations  described  in 
section  388(a)(1)(C)): 

(E)  Section  367(a)-lT(c)(3)(i) 
(concerning  transfers  of  property  by  a 
partnership);  or 

(F)  Section  387(a)-lT(c)(4)  (concerning 
transfers  of  property  by  a  trust  or 
estate), 

then  the  requirements  of  this  section 
shall  apply  with  respect  to  each  such 
person.  However,  the  requirements  of 
this  section  may  be  satisfied  by  the 
entity,  on  behalf  of  its  interest-holders, 
by  the  filing  of  a  single  information 
return  containing  the  required 
information  with  respect  to  each 
interest-holder  (other  than  persons 
described  in  9 1.367(a)-3T(f)(l))  that  is 
considered  to  make  a  transfer  described 
in  section  367(a).  If  the  entity  chooses  to 
satisfy  the  requirements  of  this  section 
on  behalf  of  its  interest-holders.  Form 
928  must  be  signed  by  a  responsible 
officer  in  the  case  of  a  corporation,  by  a 
general  partner  in  the  case  of  a 
partnership,  and  by  a  trustee,  executor, 
or  equivalent  fiduciary  in  the  case  of  a 
trust  or  estate. 

(3)  Date  of  transfer— {i)  In  general.  For 
purposes  of  this  section,  the  date  of  a 
transfer  described  in  section  367  is  the 
first  date  on  which  title  to.  possession 
of,  or  rights  to  the  use  of  stock, 
securities,  or  other  property  passes 
pursuant  to  the  plan  for  purposes  of 
subtitle  A  of  the  Internal  Revenue  Code. 
A  transfer  will  not  be  considered  to 
begin  with  a  decision  of  a  board  of 


directors  or  similar  action  unless  the 
transaction  otherwise  takes  effect  for 
purposes  of  subtitle  A  of  the  Internal 
Revenue  Code  on  that  date. 

(ii)  Termination  of  section  1504(d) 
election.  A  transfer  deemed  to  occur  as 
a  result  of  the  termination  of  an  election 
under  section  1504(d)  will  be  considered 
to  occur  on  the  date  the  contiguous 
country  corporation  first  fails  to 
continue  to  qualify  for  the  election  under 
section  1504(d).  The  rule  of  this 
paragraph  (b)(3)(ii)  is  illustrated  by  the 
following  example. 

Example.  Domestic  corporation  W 
previously  made  a  valid  election  under 
section  1504(d]  to  have  its  Mexican 
subsidiary  S  treated  as  a  domestic 
corporation.  On  August  1, 1986,  W  disposes 
of  its  right,  title,  and  interest  in  10  percent  of 
the  stock  of  S  by  selling  such  stock  to  an 
unrelated  United  States  person  who  is  not  a 
director  of  S.  S  first  fails  to  continue  to 
qualify  for  the  election  under  section  lS04(d) 
on  August  1, 1986.  since  on  such  date  it 
ceases  to  l>e  directly  or  indirectly  wholly 
owned  or  controlled  by  W.  The  constructive 
transfer  of  assets  from  "domestic" 
corporation  S  to  Mexican  corporation  S  is 
considered  to  occur  on  that  date. 

(iii)  Change  in  classification.  A 
transfer  deemed  to  occur  as  a  result  of  a 
change  in  classification  of  an  entity 
caused  by  a  change  in  the  governing 
documents,  articles,  or  agreements  of 
the  entity  (as  described  in  { 1.387(a)- 
lT(c)(6))  will  be  considered  to  occur  on 
the  date  that  such  changes  take  effect 
for  purposes  of  subtiUe  A  of  the  Internal 
Revenue  Code. 

(iv)  U.S.  resident  under  section  6013 
(g)  orfh).  A  transfer  made  by  an  alien 
individual  who  is  considered  to  be  a 
U.S.  resident  by  reason  of  a  timely 
election  under  section  6013  (g)  or  (h)  will 
be  considered  to  occur,  for  purposes  of 
this  section  (but  not  for  purposes  of 
section  367),  on  the  later  of— 

(A)  The  date  on  which  the  election 
under  section  6013  (g)  or  (h)  is  made:  or 

(B)  The  date  on  which  the  transfer 
would  otherwise  be  considered  to  occur 
under  the  rules  of  this  paragraph  (b)(3). 

The  rule  of  this  paragraph  (b)(3)(iv)  is 
illustrated  by  the  following  example. 

Example.  D  is  a  nonresident  alien 
individual  who  is  married  to  a  United  States 
citizen.  On  March  1. 1986,  D  transfers 
property  to  a  foreign  corporation  in  an 
exchange  described  in  section  351.  On  April 
IS,  1987,  D  and  the  spouse  timely  file  with 
their  tax  return  for  the  taxable  year  ended 
December  31, 1986,  an  election  under  section 
6013(g)  for  D  to  be  treated  as  a  United  Stales 
resident.  The  election  is  effective  on  January 
1, 1966.  For  purposes  of  section  6038  B,  the 
transfer  described  in  section  367(a)  made  by 
D  in  connection  with  the  section  351 
exchange  is  considered  to  occur  on  April  15, 


1987,  the  date  on  which  the  timely  election 
was  made  under  section  e013(g). 

(c)  Information  required  with  respect 
to  transfers  described  in  section  367 
(a)(1).  A  U.S.  person  that  transfers 
property  to  a  foreign  corporation  in  an 
exchange  described  in  section  367(a)(1) 
(other  than  a  transfer  described  in 
section  367(a)(2))  must  provide  the 
following  information  in  paragraphs 
labelled  to  correspond  with  the  number 
or  letter  set  forth  below.  If  a  particular 
item  is  not  applicable  to  the  subject 
transfer,  list  its  heading  and  state  that  it 
is  not  applicable. 

(1)  Transferor.  Provide  the  name,  U.S. 
taxpayer  identification  number,  and 
address  of  the  U.S.  person  making  the  - 
transfer. 

(2)  Transfer.  Provide  the  following 
information  concerning  the  transfer 

(i)  Name,  U.S.  taxpayer  identification 
number  (if  any),  address,  and  country  of 
incorporation  of  transferee  foreign 
corporation; 

(ii)  A  general  description  of  the 
transfer,  and  any  wider  transaction  of 
which  it  forms  a  part,  including  a 
chronology  of  the  transfers  involved  and 
an  identiffcation  of  the  other  parties  to 
the  transaction  to  the  extent  known. 

(3)  Consideration  received.  Provide  a 
description  of  the  consideration 
received  by  the  U.S.  person  making  the 
transfer,  including  its  estimated  fair 
market  value  and,  in  the  case  of  stock  or 
securities,  the  class  or  type,  amoimt,  and 
characteristics  of  the  interest  received. 

(4)  Property  transferred.  Provide  a 
description  of  the  property  transferred. 
The  description  must  be  divided  into  the 
following  categories,  and  must  include 
the  estimated  fair  market  value  and 
adjusted  basis  of  the  property,  as  well 
as  any  additional  information  specified 
below. 

(i)  Active  business  property.  Describe 
any  transferred  property  (other  than 
stock  or  securities)  to  be  used  in  the 
active  conduct  of  a  trade  or  business 
outisde  of  the  United  States.  Provide 
here  a  general  description  of  the 
business  conducted  (or  to  be  conducted) 
by  the  transferee,  including  the  location 
of  the  business,  the  number  of  its 
employees,  the  nature  of  the  business, 
and  copies  of  the  most  recently  prepared 
balance  sheet  and  proHt  and  loss 
statement.  Pcoperty  listed  within  this 
category  may  be  identified  by  general 
type.  For  example,  upon  the  transfer  of 
the  assets  of  a  manufacturing  operation, 
a  reasonable  description  of  the  property 
to  be  used  in  the  business  might  include 
the  categories  of  office  equipment  and 
supplies,  computers  and  related 
equipment,  motor  vehicles,  and  several 
major  categories  of  manufacturing 
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equipment  However,  any  property  that 
is  includible  both  in  this  subdivision  (i) 
and  in  subdivision  (iii)  of  this  paragraph 
(c)(4]  (property  subject  to  depreciation 
recapture  under  S  1.367(a)-4T  (b))  must 
be  identiHed  in  the  manner  required  in 
subdivision  (iii).  If  property  is 
considered  to  be  transferred  for  use  in 
the  active  conduct  of  a  trade  or  business 
under  a  special  rule  in  {  1.367(a)-4T, 
specify  the  applicable  rule  and  provide 
information  supporting  the  application 
of  the  rule.  If  property  is  subject  to 
section  367(a)(1)  regardless  of  its  use  in 
a  trade  or  business  under  the  rules  of 
§§  1.367(a)-4T  or  1.367(a)-5T,  list  the 
property  only  io  response  to  subdivision 
(vii)  of  this  paragraph  (c)(4). 

(ii)  Stock  or  securities.  Describe  any 
transferred  stock  or  securities,  including 
the  class  or  type,  amount,  and 
characteristics  of  the  transferred  stock 
or  securities,  as  well  as'the  name, 
address,  place  of  incorporation,  and 
general  description  of  the  corporation 
issuing  the  stock.  In  addition,  provide 
the  following  information  if  applicable: 

(A)  Active  trade  or  business  stock.  If 
the  stock  or  securities  are  considered  to 
be  transferred  for  use  in  the  active 
conduct  of  a  trade  or  business  outside  of 
the  United  States  under  the  rules  of 

§  1.367(a)-3T(d)(2),  provide  information 
supporting  the  application  of  the  rule. 

(B)  Application  of  special  rules.  If  any 
provision  of  §  1.367(a}-3T  applies  to 
except  the  transfer  of  stock  or  securities 
from  the  rule  of  section  367(a)(1), 
provide  information  supporting  the 
claimed  application  of  such  provision 
(including  information  supporting  the 
nonapplicability  of  either  anti-abuse 
rule  under  §  1.367(a)-3T(h)).  If  the 
transferor  is  entering  into  an  agreement 
to  recognize  gain  upon  a  later 
disposition  of  the  transferred  stock  by 
the  transferee  foreign  corporation  under 
S  1.387(a)-3T(g),  attach  the  agreement 
and  waiver  as  required  by  the  rules  of 
that  paragraph. 

(iii)  Depreciated  property.  Describe 
any  property  that  is  subject  to 
depreciation  reeapttu^  under  the  rules  of 
§  1.367(a)-4T(b).  Property  within  this 
category  must  be  separately  identified 
to  the  same  extent  as  was  required  for 
purposes  ol,the  previously  claimed 
depreciation  deduction.  Specify  with 
respect  to  each  such  asset  the  relevant 
recapture  provision,  the  number  of 
months  in  which  such  property  was  in 
use  within  the  United  States,  the  total 
number  of  months  the  property  was  in 
use,  the  fair  market  value  of  the 
property,  a  schedule  of  the  depreciation 
deduction  taken  with  respect  to  the 
property,  and  a  calculation  of  the 
amount  of  depreciation  required  to  be 
recaptured. 


(iv)  Property  to  be  leased.  Describe 
any  property  to  be  leased  to  other 
persons  by  the  transferee  foreign 
corporation  (unless  such  property  is 
considered  to  be  transferred  for  use  in 
the  active  conduct  of  a  trade  or  business 
and  was  thus  listed  under  subdivision  (i)  * 
of  this  paragraph  (c)(4)).  If  the  rules  of 
§  1.367(a)-4T(c)(2)  apply  to  except  the 
transfer  from  the  rule  of  section 
3e7(a)(l),  provide  information 
supporting  the  claimed  application  of 
such  provision. 

(v)  Property  to  be  sold.  Describe  any 
transferred  property  that  is  to  be  sold  or 
otherwise  disposed  of  by  the  transferee 
foreign  corporation,  as  described  in 
8  1.367(a)-4T(d). 

(vi)  Transfers  to  FSCs.  Describe  any 
property  that  is  subject  to  the  special 
rule  of  S  1.367(a)-4T(g)  for  transfers  to 
FSCs.  Provide  iiiformaUon  supporting 
the  claimed  appUcation  of  that  rule. 

(vii)  Tainted  property.  Describe  any 
property  that  is  subject  to  §  1.367(a)-5T 
(concerning  property  that  is  subject  to 
the  rule  of  section  367(a)(1)  regardless  of 
whether  it  is  transferred  for  use  in  the 
active  conduct  of  a  trade  or  business 
outside  of  the  United  States).  Such 
description  must  be  divided  into  the 
relevant  categories,  as  follows: 

(A)  Inventory,  etc.  Property  described 
in  1 1.367(a>-5T(b); 

(B)  Installment  obligations,  etc. 
Property  described  in  §  1.367(a)-5T(c); 

(C)  Foreign  currency,  etc.  Property 
described  in  S  1.367{a)-5T(d): 

(D)  Intangible  property.  Property 
described  in  S  1.367(a)-5T(e):  and 

(E)  Leased  property.  Property 
described  in  §  1.367(a)-4T(f). 

If  any  exception  provided  in  §  1.367(a)- 
5T  applies  to  the  transferred  property 
(making  section  367(a)(1)  not  applicable 
to  the  transfer),  provide  information 
supporting  the  claimed  application  of 
such  exception. 

(viii)  Foreign  loss  branch.  Provide  the 
information  specified  in  paragraph  (c)(5) 
of  this  section. 

(be)  Other  intangibles.  Describe  an 
intangible  property  sold  or  licensed  by 
the  transferor  to  the  transferee  foreign 
corporation,  and  set  forth  the  general 
terms  of  each  sale  or  license. 

(5)  Transfer  of  foreign  branch  with 
previously  deducted  losses.  If  the 
property  transferred  is  property  of  a 
foreign  branch  with  previously  deducted 
losses  subject  to  the  rules  of  9  1.367(a)- 
flT.  provide  the  following  information: 

(!)  Branch  operation.  Describe  the 
foreign  branch  the  property  of  which  is 
transferred,  in  accordance  with  the 
definition  of  S  1.367(a)-6T(g). 

(ii)  Branch  property.  Describe  the 
property  of  the  foreign  branch,  including 


its  adjusted  basis  and  fair  maricet  value. 
For  this  purpose  property  must  be 
identified  with  reasonable  particularity, 
but  may  be  identified  by  category  rather 
than  listing  every  asset  separately. 
Substantially  similar  property  may  be 
Usted  together  for  this  purpose,  and 
property  of  minor  value  may  be  grouped 
into  functional  categories.  For  example, 
a  reasonable  description  of  the  property 
of  a  business  office  might  include  the 
following  categories:  word  processing  or 
data  processing  equipment  other  office 
equipment  and  furniture,  and  office 
supplies. 

[Hi]  Previously  deducted  losses.  Set 
forth  a  detailed  calculation  of  the  sum  of 
the  losses  incurred  by  the  foreign  branch 
before  the  transfer,  and  a  detailed 
calculation  of  any  reduction  of  such 
losses,  in  accordance  with  §  1.367(a)-6T 
(d)  and  (e). 

(iv)  Character  of  gain.  Set  forth  a 
statement  of  the  character  of  the  gain 
required  to  be  recognized,  in  accordance 
with  S  1.367(a)-6T(c)(l). 

(d)  Transfers  subject  to  section 
367(d)— {\)  Initial  transfer.  A  U.S. 
person  that  transfers  inntangible 
property  to  a  foreign  corporation  in  an 
exchange  described  in  section  351  or  361 
must  provide  the  following  information 
in  paragraphs  labelled  to  correspond 
with  the  number  or  letter  set  forth 
below.  If  a  particular  item  is  not 
applicable  to  the  subject  transfer,  Ust  its 
heading  and  state  that  it  is  not 
applicable,  tha  information  required  by 
subdivisions  (i)  through  (iii)  need  only 
be  provided  if  such  information  was  not 
otherwise  provided  under  paragraph  (c) 
of  this  section.  (Note  that  the  U.S. 
transferor  may  subsequentiy  be  required 
to  file  another  return  under  paragraph 
(d)(2)  of  this  section.) 

(i)  Transferor.  Provide  the  name,  U.S. 
taxpayer  identification  number,  and 
«d(iress  of  the  U.S.  person  making  the 
transfer. 

(ii)  Transfer.  Provide  information 
concerning  the  transfer,  including: 

(A)  Name,  U.S.  taxpayer  identification ' 
number  (if  any),  address,  and  country  of 
incorporation  of  the  transferee  foreign 
corporation:  (B)  A  general  description  of 
the  transfer,  and  any  wider  transaction 
of  which  it  forms  a  part  including  a 
chronology  of  the  transfers  involved  and 
an  identification  of  the  other  parties  to 
the  transaction  to  the  extent  known. 

(iii)  Consideration  received.  Provide  a 
description  of  the  consideration 
received  by  the  U.S.  person  making  the 
transfer,  including  its  estimated  fair 
market  value  and,  in  the  case  of  stock  or 
securities,  the  class  or  type,  amount  and 
characteristics  of  the  interest  received. 


17M0 


Fwfaral  Regjgter  /  Vol.  51.  No.  95  /  Friday.  May  16.  1986  /  Rules  and  Regulations 


(iv)  Intangible  property  transferred. 
Provide  a  description  of  the  intangible 
property  transferred,  including  its 
adjusted  basis.  Generally,  each 
intangible  asset  must  be  separately 
identified.  Operating  intangibles  and 
foreign  goodwill  or  going  concern  value, 
as  defined  in  S  1.367(a)-l'nd)(5]  (iij  and 
(iii).  should  be  so  identified  and 
classified. 

(v)  Annual  payment.  Provide  and 
explain  the  calciilation  of  the  annual 
deemed  payment  for  the  use  of  the 
intangible  property  required  to  be 
recognized  by  the  transferor  under  the 
rules  of  section  367(d). 

(vi)  Election  to  treat  as  sale.  List  any 
intangible  Vith  respect  to  which  an 
election  is  being  made  under  §  1.367(d)- 
lT(g)(2)  to  treat  the  transfer  as  a  sale. 
Include  the  fair  market  value  of  the 
intangible  on  the  date  of  the  transfer 
and  a  calculation  of  the  gain  required  to 
be  recognized  in  the  year  of  the  transfer 
by  reason  of  the  election. 

(vii)  Coordination  with  loss  rules.  List 
any  intangible  property  subject  to 
section  367(d)  the  transfer  of  which  also 
gives  rise  to  the  recognition  of  gain 
under  section  904(0(3)  or  §  1.367{a)-6T. 
Provide  a  calculation  of  the  gain 
required  to  be  recognized  with  respect 
to  such  property,  in  accordance  with  the 
provisions  of  S  1.367(d)-lT(g)(4). 

(viii)  Other  intangibles.  Describe  any 
intangible  property  sold  or  licensed  by 
the  transferor  to  the  transferee  foreign 
corporation,  and  set  forth  the  general 
terms  of  each  sale  or  license. 

(2)  Subsequent  transfers.  If  a  U.S. 
person  transfers  intangible  property  to  a 
foreign  corporation  in  an  exchange 
described  in  section  351  or  361,  and  at 
any  time  thereafter  (within  the  useful 
life  of  the  intangible  property)  either 
that  U.S.  person  disposes  of  the  stock  of 
the  transferee  foreign  corporation  or  the 
transferee  foreign  corporation  disposes 
of  the  transferred  intangible,  then  the 
U.S.  person  must  provide  the  following 
information  in  paragraphs  labelled  to 
correspond  with  the  number  or  letter  set 
forth  below.  The  information  required 
by  subdivisions  (i)  and  (ii)  need  only  be 
provided  if  such  information  was  not 
otherwise  provided  in  the  same  return, 
pursuant  to  paragraph  (c)  or  (d)(1)  of 
this  section.  For  purposes  of  determining 
the  date  on  which  a  return  under  this 
subparagraph  (2)  is  required  to  be  filed, 
the  date  of  transfer  is  the  date  of  the 
subsequent  transfer  of  stock  or 
intangible  property. 

(i)  Transferor.  Provide  the  name.  U.S. 
taxpayer  identification  number,  and 
address  of  the  U.S.  person  making  the 
transfer. 


(ii)  Initial  transfer  Provide  the 
following  information  concerning  the 
initial  transfer 

(A)  The  date  of  the  transfer 

(B)  The  name.  U.S.  taxpayer 
identification  number  (if  any),  address, 
and  country  of  incorporation  of  the 
transferee  foreign  corporation:  and 

(C)  A  general  description  of  the 
transfer  and  any  wider  transaction  of 
which  it  formed  a  part. 

(iii)  Subsequent  transfer  Provide  the 
following  information  concerning  the 
subsequent  transfer 

(A)  A  general  description  of  the 
subsequent  transfer  and  any  wider 
transaction  of  which  it  forms  a  part; 

(B)  A  calculation  of  any  gain  required 
to  be  recognized  by  the  U.S.  person 
under  the  rules  of  S  1.367(d)-lT  (d) 
through  (f):  and 

(C)  The  name,  address,  and 
identifying  number  of  each  person  that 
under  the  rules  of  S  1.367(d)-lT  (e)  or  (f) 
will  be  considered  to  receive  contingent 
annual  payments  for  the  use  of  the 
intangible  property. 

(e)  Transfers  subject  to  section  367(e). 
[Reserved] 

(f)  Failure  to  comply  with  reporting 
requirements — (1)  Consequences  of 
failure.  If  a  U.S.  person  is  required  to  file 
a  notice  under  S  1.6038B-lT(b)  and  fails 
to  comply  with  the  applicable  reporting 
requirements  of  section  6038B  and  this 
section,  then  with  respect  to  the 
particular  property  as  to  which  there 
was  a  failure  to  comply — 

(i)  That  property  shall  not  be 
considered  to  have  been  transferred  for 
use  in  the  active  conduct  of  a  trade  or 
business  outside  of  the  United  States, 
for  purposes  of  section  367(a)  and 
regulations  thereunder 

(ii)  The  U.S.  person  shall  pay  a 
penalty  equal  to  25  percent  of  the 
amount  of  gain  realized  on  the  exchange 
of  thiat  property  (without  regard  to 
whether  gain  is  recognized  on  the 
transfer):  and 

(iii)  The  period  of  limitations  on 
assessment  of  tax  upon  the  transfer  of 
that  property  shall  not  begin  to  run  until 
the  dale  on  which  the  transferor  does 
comply  with  the  applicable  reporting 
requirements. 

Thus,  the  time  for  assessment  of  tax  is 
extended  indefinitely  if  the  transferor's 
failure  to  comply  is  continued 
indefinitely. 

(2)  Failure  to  comply.  A  failure  to 
comply  with  the  requirements  of  section 
6038Bis— 

(i)  The  failure  to  report  at  the  proper 
time  and  in  the  proper  manner  any 
material  information  required  to  be 
reported  under  the  rules  of  this  section: 


(ii)  The  provision  of  false  or 
inaccurate  information  in  purported 
compliance  with  the  requirements  of  this 
section. 

Thus,  a  transferor  that  timely  files  Form 
926  with  the  attachments  required  under 
the  rules  of  this  section  shall, 
nevertheless,  have  failed  to  comply  if. 
for  example,  the  transferor  reports 
therein  that  property  will  be  used  in  the 
active  conduct  of  a  trade  or  business 
outside  of  the  United  States,  but  in  fact 
such  property  continues  to  be  used  in  a 
trade  or  business  within  the  United 
States. 

(3)  Reasonable  cause  exception.  The 
provisions  of  paragraph  (f)(1)  of  this 
section  shall  not  apply  if  the  transferor 
shows  that  a  failure  to  comply  was  due 
to  reasonable  cause  and  not  willful 
neglect.  The  transferor  may  do  so  by 
providing  a  written  statement  to  the 
district  director  having  jurisdiction  of 
the  taxpayer's  retiuii  for  the  year  of  the 
transfer,  setting  forth  the  reasons  for  the 
failure  to  comply.  Whether  a  failure  to 
comply  was  due  to  reasonable  cause 
shall  be  determined  by  the  district 
director  under  all  the  facts  and 
circumstances. 

Par.  7.  The  authority  for  Part  7  is 
amended  by  adding  the  following 
citation: 

Authority:  26  U.S.C.  7805.  *  *  *  Section 
7.367(b)-l  and  7.367(b)-4  also  issued  under  26 
U.S.C.  367(b). 

Par.  8.  Section  7.367(b)-l  is  amended 
by  removing  the  last  sentence  of 
paragraph  (a)  and  adding  in  lieu  thereof 
the  following  two  new  sentences. 

S  7.367(b)-1    OttMT  traiwfars. 

(a)  Scope.  *  *  *  An  exchange  to 
which  section  367(b)  applies  is  an 
exchange  described  in  section  367(b) 
and  in  section  332,  351,  354,  355,  356.  or  " 
361  with  respect  to  which  the  status  of  a 
foreign  corporation  as  a  corporation  is 
relevant  for  determining  the  extent  to 
which  gain  shall  be  recognized  and  in 
connection  with  which  there  is  no 
transfer  described  in  section  367(a).  An 
election  by  a  domestic  corporation 
under  section  1504(d)  to  treat  a 
corporation  organized  under  the  laws  of 
a  contiguous  foreign  country  as  a 
domestic  corporation  shall  be 
considered  to  be  a  transfer  of  property 
made  pursuant  to  an  exchange  to  which 
section  367(b)  applies. 

Par.  9.  Section  7.367(b)-4  is  amended 
by  revising  paragraph  (b)(2)(i)  to  read  as 
follows: 

S7.367(b)-4   Certain  •xchangM  dMCrfbad 
In  mora  ttian  oiw  Coda  provialon. 
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(b)  Treatment  of  certain  exchanges 
described  in  both  section  354  and  in 
either  section  351  or  361. 

•        1        •        •        • 

(2)  Exceptiohs.  *  *  * 

(i)  Specified  treatment  If  an  exchange 
of  stock  in  a  foreign  corporation  by  a 
U.S.  person  is  an  exchange  to  which  the 
rules  under  section  367(a)  apply,  then 
the  gain  required  to  be  included  in  gross 
income  under  paragraph  (b)(l)(i)(B)  or 
paragraph  (b)(l)(ii)  of  this  section  shall 
not  be  required  to  be  immediately 
recognized  under  this  paragraph  (b),  and 
instead  the  transaction  shall  be  treated 
in  accordance  with  the  regulations 
under  section  367(a).  See  §  1.367(a)-3T. 

Par.  10.  The  autiiority  citation  for  Part 
602  continues  to  read  as  follows: 

Authority:  28  U.S.C.  780S. 

$602,101    [AmwMtod] 

Par.  11.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table  "5  1.367(a)-lT. .  .1545-0026" 
"5  1.367(a)-2T. .  .1545-0026"  "S  1.367(a>- 
3T. .  .1545-0026"  "§  1.367(a)-eT. .  .1545- 
0026"  "§  1.367(a)-lT. .  .1545-0026" 
"S1.6038B-1T.  .  .  1545-0026" 

Roactw  L.  Eggm,  Jr., 

Commissioner  of  Internal  Revenue. 
Approved:  April  29, 1980. 

|.  Roger  Mentz, 

Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  86-10831  Filed  &-15-«;  8:45  amj 
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DEPARTyEMT  OF  DEFENSE 
Department  of  tlie  Army 
32CFRPart$13 
[Army  Reg.  600-15] 

Indebtedness  of  Military  Personnel; 
Claim  Processing  Policies:  Correction 

AOENCV:  Department  of  the  Army 
Community  and  Family  Support, 
E)efense. 
ACTWN:  Final  rule. 


SUMMAHV:  This  rule  gives  the  Army's 
policies  and  procedures  governing 
private  indebtedness  of  Army  members. 
It  also  provides  for  processing  claims.  It 
forbid  debt  collectors  from  contacting 
commanders  without  prior  consent  of 
the  debtor  or  without  a  court  order. 
wprwenw  dati:  May  16, 1986. 
ADOWits;  Commander,  U.S.  Army 
Community  and  Family  Suppwt  Center 
(DACF-IS-PA).  Room  468.  Hofbnan  I. 
Eisenhower  Avenue.  Alexandria,  VA 
22331-0522. 


FOR  RMTHER  INFORMATION  CONTACT: 
LTC  Milton  ).  Brolcaw.  (202)  325-8951. 
SUfinmENTARY  INFORMATION:  On 
Monday,  March  3. 1986  the  Department 
of  die  Army  pubUshed  a  final  rule  (51  FR 
7268)  FR  Doc.  86-4290,  concerning    ■ 
Indebtedness  of  Military  Personnel; 
Claim  Processing  Policies.  The  rule 
contained  some  administrative  errors 
which  require  the  Army  to  remove 
§  513.1(i)  in  its  entirety  until  corrections 
can  be  made. 

This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Hexibility  Act  (RFA),  5  U.S.C.  601  et  al. 
Further,  tiiis  regulation  does  not  meet 
the  economic  requirements  of  Executive 
Order  2291.  And,  this  regulation  does 
not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  32  CFR  Part  513 

Credit  Debts,  Wages,  Military 
persoimel. 

1.  The  authority  citation  for  Part  513 
continues  to  read: 

Authority:  10  U.S.C.  3012. 

2.  According  32  CFR  Part  513  is 
amended  by  removing  S  513.l(j). 

JalmO.  Roach,  n. 

Army  Liaison  Officer  with  the  Federal 

Register. 

[FR  Doc  8ft-1093S  Filed  5-15-86:  8:45  amJ 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CGO  05-66-11] 

Special  l-ocal  Regulations:  Norfollc 
HartMcfest  1989,  Elizabeth  River, 
NorfoUt.  Virginia 

AOENCV:  Coast  Guard,  DOT. 
ACTNM:  Final  rule. 


\f:  Special  local  regulations  are 

being  adopted  for  the  City  of  Norfolk 
Harborfest.  This  event  will  be  held  on    p 
the  Eliiabeth  River,  between  the  Norfolk 
and  Portsmouth  downtown  areas.  These 
special  local  regulations  are  needed  to 
control  vessel  traffic  within  the 
immediate  vicinity  of  the  Harborfest 
activities  due  to  the  confined  nature  of 
the  waterway  and  the  expected 
congestion  at  the  time  of  the  events.  The 
effect  will  be  to  restrict  general 


navigation  in  the  area  for  the  safety  of 
spectators  and  participants  in  the  event. 
EFFECnVE  dates:  These  regulations 
effective  as  follows. 

a.  6  June  1986, 10:00  am  until  10:00  pm 

b.  7  June  1986,  8:30  am  until  10:30  pm 

c.  8  June  1986, 9:30  am  until  6:00  pm 
FOR  FURTHER  INFORMATION  CONTACT: 
B.J.  Stephenson,  Chief.  Boating  Affairs 
Branch,  Boating  Safety  Division.  Fifth 
Coast  Guard  District.  431  Crawford 
Street.  Portsmouth,  Virginia  23705  (804- 
398-6204). 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rule  making  has  not  been 
published  for  these  regulations,  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  There  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  Information:  The  drafters  of 
this  notice  are  Mr.  Billy  J.  Stephenson, 
project  officer,  Chief,  Boating  Affairs 
Branch,  Fifth  Coast  Guard  Distiict,  and 
LT.  Wade  Mitchell,  project  attorney, 
Fiftii  Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations:  The  three- 
day  City  of  Norfolk  Harborfest, 
sponsored  by  Norfolk  Festevents,  Inc., 
will  consist  of  numerous  water  events, 
including:  parade  of  vessels,  water  ski 
exhibitions,  boat  races,  military  vessel 
and  helicopter  demonstrations,  and 
fireworks.  Commercial  vessels  will  be 
permitted  to  transit  the  regulated  area 
between  events,  and  thus  commercial 
traffic  should  not  be  severely  disrupted 
at  any  given  time. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Regulations:  In  consideration  of  the 
foregoing.  Part  100  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority  S3:  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  section  100.35-0511  is 
added  to  read  as  follows: 


100.35-0511.    EHzabelti  River,  Norfolk. 

... — ■— .- 
Virginia. 

(a)  Regulated  Area:  The  waters  of  the 

Elizabeth  River  and  its  branches  from 

shore  to  shore,  except  marinas,  piers, 

and  shipyards,  bounded  to  the 

northwest  by  a  line  drawn  over  the 

Midtown  Tunnel,  located  in  the  Port 

Norfolk  Reach  section  of  the  Elizabeth 

River  between  Pinners  Point  at  latitude 

36'51'26.0'  North,  longitude  76'18'59.0' 


/  Vol.  51.  No.  95  /  Friday.  May  16.  1966  /  Rules  and  RegulatJons 


West  and  the  northeast  shore  of  (he 
Elizabeth  River  at  laUtode  30*51*39.5' 
North,  loi^tude  7fnV3»A'  West,  to  the 
south  by  a  line  drawn  over  the 
Downtown  Tunnel,  located  in  the  Lower 
Reach  section  of  the  Elizabeth  River, 
betweo)  the  western  shore  of  the 
Southern  Branch  of  the  Elizabeth  River 
in  Portsmouth,  Virginia  at  latitude 
36*49'57.0'  North,  longitude  76*17'4a0" 
West,  and  the  eastern  shore  at  latitude 
36*48'56.5*  North,  longitude  76*17'34.5' 
West,  and  to  the  southeast  by  the 
Berkley  Bridge  which  crosses  the 
Eastern  Branch  of  the  Elizabeth  River 
between  Berkley  at  latitude  X'WZl.S' 
North,  longitude  78*iri4.5*  West  and 
Norfolk  at  latitude  se'SCSS-O'  North, 
longitude  TTiriaO'  West, 
(b)  SpeciaJ  Local  Regulations: 

(1)  Except  for  participants  in  the 
Norfolk  Harborfest,  or  persons  or 
vessels  authorized  by  the  Coast  Guard 
Patrol  Commander,  no  person  or  vessel 
underway  or  at  anchor  may  enter  or 
remain  in  the  regulated  area.  The 
operator  of  any  vessel  in  the  immediate 
vicinity  of  this  area  shall: 

(i)  Stop  his  vessel  immediately  upon 
being  directed  to  do  so  by  any  Coast 
Guard  officer  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign, 
and 

(ii)  Proceed  as  directed  by  any  Coast 
Guard  officer  or  petty  officer. 

(2)  Any  spectator  vessel  may  anchor 
outside  of  the  regulated  area  specified  in 
paragraph  (a)  of  these  regulations  but 
may  not  block  a  navigable  channel. 

(3)  The  Coast  Guard  Patrol  Officer  is  a 
commissioned  officer  of  the  Coast 
Guard  who  has  been  designated  by  the 
Commander,  Fifth  Coast  Guard  District. 
The  Patrol  Commander  will  be  stationed 
at  the  reviewing  platform  at  Town  Point. 

(4)  The  Coast  Guard  Patrol  Officer 
may  stop  the  event  to  allow  the  transit 
of  backed  up  marine  traffic  through  the 
regulated  area. 

Dated:  May  7. 1986. 
lames  C  Irwin, 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 
Fifth  Coast  Guard  District. 
[FR  Doc.  86-11014  Filed  5-15-86:  8:45  am] 
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33  CFR  Part  153 
[CGO  84-0671 

OH  and  Hazardous  Substance 
Oischarga  Reporting  RsquirMnente 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


summary:  This  Final  Rule  amends  the 
procedures  for  reporting  discharges  of 


oil  and  hazardous  substances  as 
required  by  section  311  of  the  Federal 
Water  Pollution  Control  Act.  as 
amended  (FWPCA),  revises  or  deletes 
outdated  language,  and  clarifies  the 
criteria  for  direct  payment  from  the 
Pollution  Fund.  These  revisions  are 
necessary  to  reflect  amendments  to  the 
FWPCA  and  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (National  Contingency 
Plan),  and  fo  remain  consistent  with 
related  Environmental  Protection 
Agency  regulations.  The  intended  effect 
of  this  rule  is  to  assure  consistency  of 
this  Part  with  the  statutory  provisions  of 
the  FWPCA.  the  regulatory  requirements 
of  the  National  Contingency  Plan,  and 
the  statutory  reporting  requirements 
under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980. 
EFFECnvC  date:  June  16, 1966. 
FOR  FURTHER  INFORMATION  CONTACT 
LT  G.A.  Wiltshire:  202-426-fl568. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  rulemaking  was  published  on 
September  20. 1985  (50  FR  38139)  and 
invited  comments  for  60  days  ending 
November  19, 1985.  Comments  were 
received  from  seven  sources  including 
individuals,  industry  groups,  businesses, 
and  federal  agencies.  No  public  hearings 
were  requested  and  none  were  held.  A 
dicussion  of  the  comments  received  and 
the  actions  taken  are  discussed  below. 

Drafting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  final  rule  are  Lieutenant 
G.A.  Wiltshire.  Project  Officer,  Office  of 
Marine  Environment  and  Systems,  and 
Lieutenant  S.  Sylvester,  Project 
Attorney,  Office  of  the  Chief  Counsel. 

Background 

The  regulations  in  Part  153  of  Title  33 
of  the  Code  of  Federal  Regulations 
concerning  notice  of  discharges  of  oil  or 
hazardous  substances,  oil  discharge 
removal,  and  administration  of  the 
Pollution  Fund  established  by  section 
311ik)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  (FWPCA)  (33 
U.S.C.  1321)  were  published  in  1976. 
Since  that  time,  both  the  FWPCA  and 
the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(National  Contingency  Plan)  (40  CFR 
Part  300)  have  been  amended.  As  a 
result,  some  of  the  definitions, 
procedures,  and  references  in  the 
regulations  were  outdated.  In  addition, 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA)  (42  U.S.C.  9601  et 
seq.)  established  requirements  to  report 
hazardous  substance  releases  that 


overlapped  the  FWPCA  reporting 
requirements.  A  Notice  of  Proposed 
Rulemaking  was  published  on 
September  20, 1985  in  the  Federal 
Register  (50  FR  38139)  where  various 
revisions  were  proposed  to  Part  153  to 
delete  outdated  materials,  to  update 
language  to  correspond  to  the  FWPCA 
and  National  Contingency  Plan 
revisions  that  have  occurred  or  been 
proposed  since  the  regulations  were  last 
updated,  to  clarify  the  criteria  for  direct 
payment  from  the  Pollution  Fund,  and  to 
revise  the  FWPCA  discharge  reporting 
procedures  to  correspond  with  the 
CERCLA  reporting  requirements. 

Discussion  of  Changes  From  Proposed 
Rule 

Eight  revisions  were  made  to  the 
proposed  rule  based  on  comments 
received  during  the  public  comment 
period.  Each  of  these  changes  are 
discussed  in  more  detail  below. 

1.  The  definition  of  "coastal  waters" 
in  §  153.103  has  been  modified  to  add  a 
reference  to  the  Exclusive  Economic 
Zone  and  to  indicate  where  the 
specified  ports  and  harbors  on  inland 
rivers  are  identified. 

2.  The  definition  of  "Chief,  Office  of 
Marine  Environment  and  Systems"  in 
S  153.103  has  been  modified  to  reflect 
changes  in  Coast  Guard  program 
responsibilities. 

3.  The  definition  of  "navigable 
waters"  in  S  153.103  has  been  modified 
to  make  reference  to  the  definition  in 
paragraph  2.05-25(b)  of  this  Chapter. 

4.  The  list  of  definitions  in  S  153.103 
have  been  reorganized  into  alphabetical 
order  for  ease  of  use. 

5.  The  procedures  for  notice  of 
discharge  in  S  153.203  have  been 
modified  as  they  relate  to  notifications 
to  the  nearest  Coast  Guard  unit.  The 
proposed  rule  authorized  reporting  to 
either  the  Coast  Guard  or  EPA 
predesignated  federal  On-Scene 
Coordinator  (OSC),  or  the  nearest  Coast 
Guard  unit,  if  direct  reporting  to  the 
National  Response  Center  (NRC)  was 
not  practicable.  Based  on  comments 
received,  this  has  been  revised  in  the 
final  rule  to  allow  reports  to  the  nearest 
Coast  Guard  unit  only  when  it  is  not 
possible  to  notify  the  NRC  or  OSC 
directly.  Reporting  parties  would  be 
required  to  subsequently  notify  the  NRC 
of  the  discharge  as  soon  as  possible. 

6.  The  hst  of  addresses  and  telephone 
numbers  for  Coast  Guard  district  and 
EPA  regional  offices  in  Table  1  of 
Subpart  B  has  been  modified  to  reflect 
address  or  telephone  number  changes  in 
EPA  Regions  I,  III,  IV.  V,  VII;  VIII,  and 
IX  and  the  First,  Second,  and  Twelfth 
Coast  Guard  Districts. 
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7.  The  list  of  states  cuid  corresponding 
Coast  Guard  Districts  in  Table  2  of 
Subpart  B  has  been  revised  to  delete  the 
reference  to  coastal  contingency  plans 
and  to  better  define  the  inland  areas  of 
the  Coast  Guard  Districts. 

8.  llie  procedures  for  requesting 
reimbursement  for  response  actions 
under  FWPCA  sections  311(c)  and 
311(d)  and  the  Intervention  on  the  High 
Seas  Act,  previously  separated  into 

§S  153.417  and  153.419,  have  been 
consolidated  into  $153,417. 

Discussion  of  Conunents  Received 

Of  the  seven  comments  received,  none 
objected  to  the  revisions  in  the  proposed 
rule,  however,  some  comments 
recommended  additional  changes  to  the 
sections.  The  following  is  a  discussion 
of  the  comments  received. 

1.  Three  comments  were  received 
concerning  the  definitions  in  153.103. 
One  comment  requested  that,  for  ease  of 
use,  the  list  of  deflnitions  be  reorganized 
into  alphabetical  order.  The  Coast 
Guard  agrees  with  this  comment  and 
has  reorganized  this  section  into 
alphabetical  order  for  the  Final  Rule. 

One  comment  requested  that  the 
defmition  of  "coastal  waters"  in 
§  153.103(o)  be  revised  to  make  speciRc 
reference  to  the  200-mile  Exclusive 
Economic  Zone.  This  comment  was 
based  on  the  portion  of  the  definition 
covering  discharges  ''.  .  .  which  may 
affect  natural  resources  belonging  to, 
appertaining  to.  or  under  the  exclusive 
management  authority  of  the  United 
States.  .  ."  On  March  10, 1983.  the 
President  proclaimed  that  an  ocean  area 
extending  up  to  200  miles  offshore 
would  be  covered  within  this  zone, 
where  the  United  States  would  exercise 
its  soverign  rights  over  natural  resources 
and  certain  oUier  economic  activities. 
Since  this  ares  should  fall  within  the 
definition  of  "coastal  waters."  the 
definition  has  been  modified. 

The  final  comment  requested  that  the 
definition  of  "such  quantities  as  may  be 
harmful"  in  S  153.103(n)  hi  modified  to 
establish  a  standard  for  reporting  based 
on  the  volume  of  oil  discharged  and  the 
location  of  ths  discharge.  The  Coast 
Guard  does  not  agree  with  this 
comment.  The  reporting  regulations  in 
this  section  merely  establish  a 
mechanism  for  receiving  reports  of 
"such  quantities  as  may  be  harmful"  as 
established  by  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
in  accordance  wiUi  section  311(b)(4)  of 
the  FWPCA.  Existing  EPA  regidations  in 
40  CFR  Part  110  establish  this  quantity 
for  the  navigable  waters  of  the  United 
States  and  the  contiguous  zone  as  a 
discharge  which  violates  applicable 
water  quality  standards  in  navigable 


waters  of  the  United  States,  causes  a 
film  or  sheen  or  discoloration  of  the 
surface  of  the  water  or  adjoining 
shorelines,  or  causes  a  sludge  or 
emulsion  to  be  deposited  beneath  the 
surface  of  the  water  or  upon  adjoining 
shorelines.  A  recent  EPA  Notice  of 
Proposed  Rulemaking  concerning  40 
CFR  Part  110  (50  FR  9776  of  March  11. 
1965)  proposed  the  extension  of  this 
"sheen  test"  to  offshore  waters  outside 
the  contiguous  zone  and  solicited 
comments  concerning  the  use  of  a 
volumetric  test  as  an  alternative.  Until 
die  EPA  regulations  are  revised 
otherwise,  the  "sheen  test"  continues  to 
be  the  quantity  that  requires  reporting 
within  the  navigable  waters  and  the 
contiguous  zone. 

In  addition  to  the  above  changes,  the 
definition  of  "Chief.  Office  of  Marine 
Environment  and  Systems"  in 
i  153.103(u]  of  the  existing  rule 
(§  153.103(d)  in  Final  Rule)  has  been 
modified  to  reflect  revisions  in  Coast 
Guard  program  responsibilities,  the 
definition  of  "coastal  waters"  in 
S  153.103(n)  of  the  existing  rule 
(S  153.103(e)  in  Final  Rule)  has  been 
modified  to  indicate  that  the  specified 
ports  and  harbors  on  inland  rivers 
where  the  Coast  Guard  acts  as  OSC  are 
identified  in  the  applicable  Regional 
Contingency  Plans,  and  the  definition  of 
"navigable  waters"  in  §  153.103(w)  of 
die  existing  rule  (S  153.103(k)  in  Final 
Ride)  hds  been  modified  to  reference  the 
definition  of  this  term  in  paragraph  2.05- 
2S(b)  of  this  Chapter. 

2.  Four  comments  were  received 
concerning  the  reporting  requirements  in 
§  153.203.  Three  comments  supported 
the  reporting  procedures  proposed,  but 
suggested  additional  revisions  to 
reduced  the  spill  investigation  burden 
on  the  Coast  Guard  and  industry,  and 
one  comment  recommended  that  the 
provision  for  reporting  a  discharge  to  the 
nearest  Coast  Guard  unit  be  deleted.  A 
detailed  discussion  of  these  comments 
follows. 

Two  comments  recommended  that 
provisions  be  added  to  this  section 
requiring  the  reporting  of  specific 
information  about  a  discharge  (size, 
possible  shoreline  impact,  corrective 
action  taken)  and  the  recording  of 
specific  information  concerning  the 
discharge  in  the  "Oil  Record  Book"  that 
must  be  maintained  by  certain  vessels 
as  required  by  33  CFR  Part  151.  The 
comments  noted  that  these  revisions 
would  reduce  the  uimecessary  costs 
incurred  by  government  and  industry  in 
reporting  and  responding  to  many  small 
and  harmless  spills.  The  comments 
further  offered  possible  criteria  that  the 
Coast  Guard  could  use  for  evaluating 
the  need  for  investigating  a  reported 


discharge.  The  comments  stated  that, 
once  the  required  notification  was  made 
and  evaluated  by  the  Coast  Guard,  a 
vessel  involved  in  a  discharge  could 
resume  operations  and  cleanup 
operations  could  proceed  without  undue 
administrative  delays.  While  the  Coast 
Guard  appreciates  the  concern 
expressed  by  these  comments,  we 
believe  that  no  revisions  to  the  reporting 
regulations  are  necessary  to  address 
these  concerns.  Regarding  the 
requirement  of  reporting  parties  to 
provide  specific  information  when  the 
report  is  received  by  the  NRC  or  OSC. 
reporting  parties  are  already  asked  to 
provide  various  information,  such  as  the 
size  of  the  discharge,  source,  cause, 
cleanup  activities  underway,  and  other 
discharge-relkted  information.  The 
Coast  Guard  believes  that  there  is  no  ■ 
need  to  "require"  specific  information  to 
be  provided,  since  it  is  already  collected 
voluntarily.  Regarding  the  use  of  Oil 
Record  Books  for  recording  information 
on  oil  discharges,  the  existing  regulation 
concerning  use  of  Oil  Record  Books  in 
33  CFR  151.25(g)  already  requires  that 
information  on  any  emergency, 
accidental,  or  other  exceptional 
discharge  of  oil  or  oily  mixture  be 
entered  in  the  Oil  Record  Book.  The 
Coast  Guard  believes  that  this  would 
cover  the  situation  addressed  by  the 
comments.  Regarding  the  investigation 
policy,  the  Coast  Guard  feels  that  this 
comment  is  beyond  the  scope  of  this 
rulemaking.  Coast  Guard  policies  for 
investigating  reported  discharges  exist 
independent  of  the  specific  reporting 
regulations.  The  present  policy  is  that 
the  Coast  Guard  will  investigate  all 
reported  discharges,  resources 
permitting.  Regarding  the  delays  in 
vessel  oil  transfers  resulting  from  oil 
discharges,  the  oil  transfer  regulations  in 
33  CFR  156.125  already  address 
procedures  for  continuing  oil  transfers 
after  a  discharge  occurs.  These 
"regulations  require  that  an  oil  transfer 
operation  be  stopped  after  an  oil 
discharge  occurs  and  not  resumed  until 
the  discharged  oil  is  cleaned  up,  is 
contained  and  being  cleaned  up.  or  the 
resumption  is  authorized  by  the  Coast 
Guard  Captain  of  tiie  Port  (COTP).  who 
is  usually  the  predesignated  Federal  On- 
Scene  Coordinator  (OSC)  for  the  area. 
Thus,  it  would  be  inappropriate  to  allow 
for  resumption  of  oil  transfers  based    ' 
solely  on  the  reporting  of  a  discharge, 
whatever  the  size,  until  the  criteria  in 
S  156.125  are  met.  However,  this  does 
not  preclude  the  reporting  party  from 
receiving  permission  from  the  COTP  to 
resume  an  oil  transfer  if  the  initial  report 
is  made  directly  to  the  OSC.  and 
permission  is  received  to  resume  the 
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traiufer  beiiBr*  Coast  Guard  personnel 
can  investigate  the  discharge. 

One  comment  reooounended  that  the 
Coast  Guard  delete  the  provision  ^t 
allows  reporting  of  discbarges  to  the 
nearest  Coast  Guard  unit  llie  comment 
expressed  concern  that  reports  would  be 
made  to  Coast  Guard  units  where 
personnel  are  not  familiar  with  the 
reporting  requirements  and  may  not 
obtain  sufficient  information  concerning 
the  discharge,  may  not  process  the 
report  properly,  or  may  inadvertently 
present  a  hazard  to  Coast  Guard 
personnel  not  trained  to  respond  to  such 
reports.  The  comment  also  expressed 
concern  that  reporting  to  the  nearest 
imit  would  delay  the  relaying  of  the 
information  to  the  federal  OSC  While 
the  Coast  Guard  appreciates  these 
concerns,  we  do  not  agree  that  this 
provision  should  be  completely  deleted, 
however,  revisions  have  been  made  that 
should  address  these  concerns. 
Specifically,  the  reporting  requirement 
has  been  revised  to  allow  reporting  to 
the  nearest  Coast  Guard  unit  only  when 
it  is  not  possible  to  report  directly  to  the 
NRC  or  the  predesignated  OSC  for  the 
geographic  area  where  the  discharge 
occurs.  In  such  cases,  immediate  reports 
can  be  made  directly  to  the  nearest 
Coast  Guard  unit,  however,  the  person 
in  charge  of  the  vessel  or  facility 
involved  in  the  discharge  must 
subsequently  notify  the  NRC  as  soon  as 
possible.  This  revision  retains  the 
provision  for  reporting  to  the  nearest 
Coast  Guard  unit,  limiting  its  use, 
however,  to  those  situations  where  it  is 
not  posssible  to  report  to  either  the  NRC 
or  the  OSC. 

One  of  the  purposes  of  revising  the 
FWPCA  reporting  requirements  is  to 
ensure  consistency  with  the  reporting 
requirements  under  CERCLA.  All 
hazardous  substance  discharges  which 
are  subject  to  the  FWPCA  section 
311(b)(5)  reporting  requirements  are  also 
subject  to  the  reporting  requirements  in 
CERCLA  section  103(a).  This  overlap 
exists  because  the  Ust  of  hazardous 
substances  deHned  in  CERCLA  section 
101(14)  includes  substances  designated 
pursuant  to  FWPCA  section  311(b)(2), 
and  the  definition  of  a  hazardous 
substance  release  in  CERCLA  section 
101(22)  includes  discharges  to  navigable 
waters  and  other  areas  covered  by  the 
FWPCA.  It  is  highly  desirable,  both  from 
the  perspectives  of  efficiency  and  in 
minimizing  regulatory  burden,  to  allow  a 
single  report  to  meet  the  requirements  of 
both  statutes.  CERCLA  section  103(a) 
requires  reports  of  all  hazardous 
substances  releases  to  be  made  to  the 
NRC.  With  this  in  view.  EPA's  final  rule 
for  reporting  CERCLA  hazardous 


substance  release*  in  40  CFR  302.6 
states  that  such  reports  must  be  made  to 
the  NRC  However,  in  revising  Si  30051 
and  30ae3  of  the  National  ContiBgency 
Plan  on  Novambcr  2D.  1985  (50  PR 
47912),  EPA  authorized  reports  to  the 
appropriate  Coast  Goard  or  EPA 
predesignated  OSC  where  direct 
reporting  to  the  NRC  is  not  practicable, 
requiring  that  these  reports  be  promptly 
relayed  by  the  OSC  to  the  NRC  This 
was  to  assure  that  even  when  hazardous 
substances  discharges/releases  are 
reported  to  the  OSC  the  statutorily 
required  notice  to  the  NRC  will  also  be 
provided.  In  the  case  where  it  is  not 
possible  to  notify  the  NRC  or 
predesignated  OSC  immediately,  EPA 
authorized  reports  to  the  nearest  Coast 
Guard  unit,  but  the  reporting  party  must 
subsequently  report  to  the  NRC  as  soon 
as  possible  to  meet  the  CERCLA 
reporting  requirement.  EPA  intends  to 
amend  the  rule  implementing  the 
CERCLA  notification  provisions  to 
parallel  tfie  reporting  procedure  that  is 
adopted  in  this  rule  and  in  the  National 
Contingency  Plan.  Consequently,  in 
cases  where  both  CERCLA  and  the 
FWPCA  apply,  one  report  will  meet  the 
reporting  requirements  of  both  statutes. 

Requiring  persons  that  report  to  the 
nearest  Coast  Guard  unit  to 
subsequently  notify  the  NRC  should  not 
impose  any  significant  burdens  on  the 
reporting  public.  The  Coast  Guard 
believes  that  reports  to  the  nearest 
Coast  Guard  unit  would  be  limited  to 
discharges  involving  vessels  at  sea  or 
offshore  platforms  with  no  telephone 
access.  These  persons  would  normally 
report  by  radio  to  a  Coast  Guard  station 
that  maintains  a  radio  watch.  To  ensure 
that  the  reporting  requirement  is  met 
and,  in  the  case  of  a  hazardous 
substance  discharge,  to  meet  the 
CERCLA  reporting  requirement,  persons 
who  report  under  this  provision  must 
subsequently  notify  the  NRC  as  soon  as 
possible. 

It  is  important  to  note  that  reports  to 
locations  other  than  the  NRC  are 
authorized  only  when  direct  reporting  to 
the  NRC  is  not  practicable.  Because  the 
NRC  maintains  toll-free  telephone 
numbers  accessible  from  anywhere  in 
the  country,  reporting  to  the 
predesignated  OSC  or  the  nearest  Coast 
Guard  unit  should  be  very  limited. 

The  final  comment  referred  to 
reporting  requirements  of  the  Minerals 
Management  Service  (MMS),  U.S. 
Department  of  the  Interior,  for  certain 
oil  discharges  on  the  Outer  Continental 
Shelf,  and  requested  that  providing 
notice  to  the  NRC  meet  the  MSS 
reporting  requirements.  The  comment 
also  indicated  that  they  were 


recommending  this  same  change  to 
MMS.  The  Coast  Guard  believes  that 
this  comment  is  beyond  the  scope  of  this 
rulemaking.  The  MMS  reporting 
requirements  are  based  on  their 
authorities  under  the  Outer  Continental 
Shelf  Lands  Act  and  exist  independent 
of  any  FWPCA  reporting  requirements. 
Thus  it  is  inappropriate  to  address  any 
MMS  reporting  requirement  in  this 
rulemaking. 

3.  One  comment  noted  that  the 
address  and  phone  number  hsted  in 
Table  1  for  EPA  Region  VII  was 
incorrect,  and  that  there  were 
typographical  errors  in  Table  2.  The 
Raal  rule  corrects  this  information,  as 
well  as  the  address  for  Regions  III  and 
Vm  and  the  First  Second,  and  Twelfth 
Coast  Guard  Districts,  and  updates  the 
telephone  numbers  for  all  offices.  In 
addition.  Table  2  has  been  updated  to 
delete  the  footnote  concerning  coastal 
regional  contingency  plans  and  to  better 
define  the  inland  areas  of  the  Coast 
Guard  districts.  This  corresponds  with 
revisions  to  the  National  Contingency 
Plan  that  combined  the  coastal  and 
inland  regional  contingency  plans  into 
one  plan  covering  an  entire  standard 
Federal  Region. 

4.  One  comment  suggested  that 
separate  certification  procedures  for 
FWPCA  sections  311(c)  and  311(d)  and 
Intervention  on  the  High  Seas  Act 
response  actions  contained  in  (§153.417 
and  153.419  were  unnecessary  and 
should  be  combined.  The  Coast  Guard 
agrees  with  this  comment  The  Final 
Rule  consolidates  the  certification 
information  previously  included 
separately  in  {(153.417  and  153.419  into 
1 155.417  and  deletes  i  153.419. 

5.  One  comment,  although  not 
requesting  any  revisions,  inquired  about 
the  proGedures  for  States  to  be 
raimbursed  for  their  Phase  III  oil 
removal  actions  or  hazardous  substance 
removal  actions.  While  9  S  153.407  and 
133.417  of  this  Part  describe  the  methods 
for  obtaining  reitnbursement  additional 
requirements  must  be  met  before  States 
can  be  reimbursed.  These  requirements, 
located  in  the  National  Contingency 
Plan  (40  CFR  300.58(f)(4)),  include  a 
determination  by  the  Federal  OSC  that 
the  responsible  party  is  unknown  or  not 
conducting  a  proper  removal.  The  OSC 
must  also  determine  that  State  action  is 
required  to  minimize  or  mitigate  a 
significant  threat  to  public  health  or 
welfare  which  the  Federal  Government 
cannot  minimize  ot  mitigate,  or  that  a 
removal  or  partial  removal  can  be 
carried  out  by  the  State  at  a  cost  which 
is  less  than  or  not  significantly  greater 
than  the  costs  which  would  be  incurred 
by  the  Federal  Government  The  Coast 
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Guard  has  developed  a  standard 
agreement  for  use  by  States  desiring 
reimbursement  from  the  Pollution  Fund 
which  details  tke  various  requirements 
and  procedures  to  be  followed. 
Interested  Statts  should  contact  the 
appropriate  Coast  Guard  District  Office 
listed  in  Table  1  to  obtain  further 
information  coBceming  these 
agreements.  It  should  be  noted  diat 
because  of  the  availability  of  the 
CERCLA  Trust  Fund  for  hazardous 
substance  removal  activities,  use  of 
these  agreements  is  presently  limited  to 
Phase  III  oil  removal  activities  only. 

Reporting  and  Reoocdkeapiag 
Requirements 

The  requirement  for  reporting  oU  and 
hazardous  substance  discharges  is  an 
existing  requirement.  The  final  revisions 
affect  only  the  procedures  for  making 
the  required  notincations.  These 
revisions  do  not  create  any  increase  in 
the  reporting  or  recordkeeping 
requirements.  The  existing  infoimation 
collection  requirements  have  previously 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwoik  Reduction 
Act  (44  U.S.C.  8501  et  seq.)  and  have 
been  approved  by  OMB.  The  section 
number  and  corresponding  OMB 
approval  number  is  33  CFR  153.a03, 
OMB  No.  2115-0137. 

E.0. 12291  and  DOT  Ragulateiy  PoUdas 
andProoeduiw 

These  final  regidations  are  considered 
to  be  non-major  under  Executive  Order 
12291  and  non«significant  under  the 
DOT  regulatory  policies  and  procedures 
(44  FR 11034;  February  28. 1979).  The 
economic  impact  of  this  final  rule  has 
been  found  to  be  so  minimal  that  further 
evaluation  is  unnecessary.  The  final  rule 
will  not  establish  any  new  reporting 
requirements,  and  only  reflects  statutory 
or  regulatory  changes  that  have 
occurred  since  the  regulations  were  last 
revised  or  clarify  existing  policies  or 
procedures. 

Regulatory  FlexibUity  Act 

Since  die  impact  of  this  final  rule  is 
expected  to  b«  minimal,  die  agency 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  SS  CFR  Pact  15S 

Hazardous  substances.  Oil  poUutton. 

For  the  reasons  set  out  in  tbs 
preamble.  Part  153  of  Subchapter  O. 
Chapter  I  of  Utie  33  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  set  forth  below: 


PART  153^AMENDED] 


1.  The  authority  citation  for  Part  153  is 
revised  to  read  as  follows  and  all 
authority  citations  within  the  Part  are 
removed: 

Authority:  14  U.S.C.  633:  33  U.S.C. 
1321(j)(l)(A)  and  (m).  42  U.S.C.  9615:  sees.  2, 
5,  and  7.  E.0. 1173S  (38  FR  21Z43)  as  amended 
by  E.0. 12418  (48  FR  20881);  E.0. 12316  (46  FR 
42237):  48  CFR  1.4S(b)  and  1.46  (1),  (m),  and 

(8g)- 

2.  Section  153.101  is  revised  to  read  as 
follows: 

{153.101    Purpose. 

The  purpose  of  this  part  is  to  prescribe 
regulations  concerning  notification  to 
the  Coast  Guard  of  the  discharge  of  oil 
or  hazardous  substances  as  required  by 
the  Federal  Water  Pollution  Control  Act, 
as  amended  (FWPCA);  the  procedures 
for  the  removal  of  a  discharge  of  oil;  and 
the  costs  that  may  be  imposed  or 
reimbursed  for  the  removal  of  a 
discharge  of  oil  or  hazardous  substances 
under  die  FWPCA. 

3.  Section  153.103  is  revised  to  read  as 
follows: 

{153.103    Deflnltiona. 
As  used  in  this  part 

(a)  "Act"  means  die  Federal  Water 
Pollution  Control  Act,  as  amended  (33 
U.aC.  1251  et  seq.). 

(b)  "CERCLA"  means  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (42  U.S.C.  9801  et  seq.). 

(c)  "Chemical  agents"  means  those 
elements,  compounds,  or  mixtiu-es  that 
coagulate,  disperse,  dissolve,  emulsify, 
foam,  neutralize,  precipitate,  reduce, 
aolubilize.  oxidize,  concentrate,  congeal, 
entrap,  fix,  make  the  pollutant  mass 
more  rigid  or  viscous,  or  otherwise 
facilitate  the  mitigation  of  deleterious 
effects  or  removal  of  the  pollutant  fix>m 
die  water.  The  term  "chemical  agents" 
as  used  in  this  part  includes  dispersants, 
surface  collecting  agents,  biological 
additives,  burning  agents,  and  sinking 
agents  as  defined  in  Subpart  H  of  the 
National  Contingency  Plan. 

(d)  "Chief.  Office  of  Marine 
Environment  and  Systems"  means  the 
Coast  Guard  Officer  designated  by  the 
Commandant  to  assist  and  advise  the 
Commandant  on  matters  related  to 
marine  environmental  response,  port 
and  environmental  safety,  and 
waterways  management 

(e)  "Coastal  waters"  means  all  U.S. 
waters  subject  to  die  tide,  U.S.  waters  of 
^  Great  Lakes,  specified  ports  and 
harbors  on  the  inland  rivers,  waters  of 
the  contiguous  zone,  or  other  waters  of 
the  high  seas  subject  to  discharges  in 
connection  with  activities  under  the 


Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331  et  seq.)  or  the  Deepwater 
Port  Act  of  1974  (33  U.S.C.  1501  et  seq.), 
or  which  may  affect  natural  resources 
belonging  to,  appertaining  to,  or  under 
the  exclusive  management  authority  of 
the  United  States  (including  resources 
imder  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.)).  These  waters 
include  those  contained  within  the 
Exclusive  Economic  Zone  declared  by 
Presidential  Proclamation  5030  on 
March  10, 1983  (43  FR  10605). 


Note:  Coastal  waters  are  those  waters 
where  the  Coast  Guard  has  the  responsibility 
for  providing  On-Scene  Coordinators  under 
the  National  Contingency  Plan.  Specific 
dividing  lines  between  coastal  and  inland 
waters,  and  the  identification  of  specified 
ports  and  harbors  on  inland  rivers,  are 
contained  in  Regional  Contingency  Mans 
prepared  pursuant  to  the  National 
Contingency  Plan. 

(f)  "Contiguous  zone"  means  the 
entire  zone  established  by  the  United 
States  imder  Article  24  of  the 
Convention  on  the  Territorial  Sea  and 
the  Contiguous  Zone,  as  published  in  the 
)une  1. 1972  issue  of  the  Federal  Register 
(37  FR  11906). 

(g)  "Discharge"  includes,  but  is  not 
limited  to,  any  spilling,  leaking, 
pumping,  pouring,  emitting,  emptying,  or 
dumping,  but  excludes  (A)  discharges  in 
compliance  with  a  permit  under  Section 
402  of  the  Act,  (B)  discharges  resulting 
from  circumstances  identified  and 
reviewed  and  made  part  of  the  public 
record  with  respect  to  a  permit  issued  or 
modified  under  Section  402  of  the  Act. 
and  subject  to  a  condition  in  such 
permit,  and  (C)  continuous  or 
anticipated  intermittent  discharges  from 
a  point  source,  identified  in  a  permit  or 
permit  application  under  section  402  of 
the  Act,  which  are  caused  by  events 
occturing  within  the  scope  of  relevant 
operating  or  treatment  systems. 

(h)  "Hazardous  substance"  means  any 
substance  designated  by  the 
Administrator  of  the  Environmental 
Protection  Agency  pursuant  to  section 
311(b)(2)  of  the  Act. 

(i)  "Inland  waters"  means  all  other 
waters  of  the  U.S.  not  included  in  the 
definition  of  coastal  waters. 

Note:  Inland  waters  are  those  waters 
where  the  Environmental  Protection  Agency 
has  the  responsibility  for  providing  On-Scene 
Coordinators  under  the  National  Contingency 
Plan.  Specific  dividing  lines  between  coastal 
and  inland  waters  are  contained  in  Regional 
Contingency  Plans  prepared  pursuant  to  the 
National  Contingency  Plan. 

(j)  "Mechanical  removal"  means  the 
use  of  pumps,  skinuners,  booms, 
earthmoving  equipment,  and  other 
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mechanical  devices  to  contain  the 
dischai^e  of  oil  and  to  recover  the 
discharge  from  the  water  or  adjoining 
shorelines. 

(k)  "Navigable  waters"  means  the 
waters  of  the  United  States  as  defined  in 
paragraph  2.05-25(b)  of  this  Chapter. 
(1)  "'Offshore  facility"  means  any 
facility  of  any  kind  located  in,  on.  or 
under,  any  of  the  navigable  waters  of 
the  United  States,  and  any  facility  of 
any  kind  which  is  subject  to  the 
jurisdiction  of  the  United  States  and  is 
located  in.  on.  or  under  any  other 
waters,  other  than  a  vessel  or  a  public 
vessel. 

(m)  "Oil"  means  oil  of  any  kind  or  in 
any  form,  including  but  not  limited  to 
petroleum,  fuel  oil,  sludge,  oil  refuse, 
and  oil  mixed  with  wastes  other  than 
dredged  spoil. 

(n)  "On-Scene  Coordinator"  or  "OSC* 
is  the  Federal  official  predesignated  by 
the  Environmental  Protection  Agency 
(EPA)  or  Coast  Guard  to  coordinate  and 
direct  Federal  removal  efforts  at  the 
scene  of  an  oil  or  haxardous  substance 
discharge  as  prescribed  in  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (National  Contingency 
Plan)  as  published  in  40  CFR  Part  300. 

(o)  "Onshore  facility"  means  any 
facility  (including,  but  not  limited  to, 
motor  vehicles  and  rolling  stock)  of  any 
kind  located  in,  on,  or  under,  any  land 
within  the  United  States  other  than 
submerged  land. 

(p)  "Person"  includes  an  individual. 
Arm,  corporation,  association,  and  a 
partnership. 

(q)  "Pollution  Fund"  and  "Fund" 
means  the  revolving  fund  established  in 
the  Treasury  under  the  authority  in 
section  311(k)  of  the  Act  to  carry  out  the 
provisions  of  section  311  (c).  (d).  (i).  and 
(1)  of  the  Act. 

(r)  "Public  vessel"  means  a  vessel 
owned  or  bare-boat  chartered  and 
operated  by  the  United  States,  or  by  a 
State  or  political  subdivision  thereof,  or 
by  a  foreign  nation,  except  when  such 
vessel  is  engaged  in  commerce. 

(s)  "Remove"  or  "Removal"  refers  to 
removal  of  oil  or  hazardous  substances 
from  the  waters  and  shorelines  or  the 
taking  of  such  other  actions  as  may  be 
necessary  to  minimize  or  mitigate 
damage  to  the  public  health  or  welfare. 
inclu(hng,  but  not  limited  to,  fish, 
shellfish,  wildlife,  and  public  and 
private  property,  shorelines,  and 
beaches. 

(t)  "Sorbent"  means  materials 
essentially  inert  and  insoluble  used  to 
remove  oil  from  water  through  a  variety 
of  sorption  mechanisms.  Examples 
include  straw,  expanded  perlite, 
polyurethane  foam,  reclaimed  paper 
hbres,  and  peat  moss. 


(u)  "Such  quantities  as  may  be 
harmful"  means  those  quantities  of  oil 
and  any  hazardous  substances 
determined  in  accordance  with  the 
provisions  of  section  311(b)(4)  of  the 
Act 

NotK  Regulations  that  relate  to  such 
quantities  as  may  be  hannful  of  oil  are 
published  in  40  CFR  Part  lia  Regulations 
that  relate  to  such  quantities  as  may  be 
harmful  (reportable  quantities)  of  hazardous 
substances  are  published  in  40  CFR  Part  117 
and  also  listed  in  40  CFR  Part  302. 

(v)  "United  States"  means  the  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands, 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

(w)  "Vessel"  means  every  description 
of  watercraft  or  other  artificial 
contrivance  used,  or  capable  of  being 
used,  as  a  means  of  transportation  on 
water  other  than  a  public  vessel. 

4.  In  S  153.105.  paragraph  (d)(4)  is 
revised  to  read  as  follows: 

{153.105    DatogatkNW. 


(d)*  *  * 

(4)  Which  may  affect  natural 
resources  belonging  to.  appertaining  to. 
or  under  the  exclusive  management 
authority  of  the  United  States,  including 
resources  under  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C  1801  et  seq.). 
*        •        *        •        * 

5.  Section  153.203  is  revised  to  read  as 
follows: 

(153.203   ProcadurefortlMnelieeof 


Any  person  in  charge  of  a  vessel  or  of 
an  onshore  or  offshore  facility  shall,  as 
soon  as  they  have  knowledge  of  any 
discharge  of  oil  or  a  hazardous 
substance  from  such  vessel  or  facility  in 
violation  of  section  311(b)(3)  of  the  Act. 
immediately  notify  the  National 
Response  Center  (NRC).  U.S.  Coast 
Guard.  2100  Second  Street,  SW.. 
Washington.  DC  20593.  toll  bee 
telephone  number  800-424-8802  (in 
Washington.  D.C.  metropolitan  area. 
426-2675).  If  direct  reporting  to  the  NRC 
is  not  practicable,  reports  may  be  made 
to  the  Coast  Guard  or  EPA 
predesignated  OSC  for  the  geographic 
area  where  the  discharge  occurs.  All 
such  reports  shall  be  promptly  relayed 
to  the  NRC.  If  it  is  not  possible  to  notify 
the  NRC  or  the  predesignated  OSC 
immediately,  reports  may  be  made 
immediately  to  the  nearest  Coast  Guard 
unit,  provided  that  the  person  in  charge 
of  the  vessel  or  onshore  or  offshore 
facility  notifies  the  NRC  as  soon  as 
possible. 


Note:  Geographical  jurisdiction  of  Coast 
Guard  and  EPA  OSC's  are  specified  in  the 
applicable  Regional  Contingency  Plan. 
Regional  Contingency  Plans  are  available  at 
Coast  Guard  EMstrict  Offices  and  EPA 
Regional  Offices  as  indicated  in  Table  2. 
Addresses  and  telephone  numbers  for  these 
offices  are  listed  in  Table  1. 

6.  In  5  153.305.  paragraph  (d)  is 
revised  to  read  as  follows: 

§153.305    HattMdaandproeadurMfortlM 
rwnoval  of  dtacharge'' 'I"- 


(d)  Use  chemical  agents  only  in 
accordance  with  the  provisions  of 
Subpart  H  of  the  National  Contingency 
Plan  and  with  the  prior  approval  of  the 
Federal  OSC;  and 

7.  Table  1  of  Subpart  B  is  revised  to 
read  as  follows: 

Table  1.— Addresses  and  Tei^phone  Num- 
bers OF  Coast  Guard  District  Offices 
and  EPA  Regional  Offices 


EPA  Ragionsl  OMoM 


RsQion: 

1 

John  F.  Kwrady  FMIotI  SUg.. 

617-223-7265 

BoMon.  MA  02203. 

«. 

IS  Fm&mm  Plna  Nm>  Yoifc.  NV 
10278. 

201-546-6730 

III 

Ml   ChMlnul   SMM.   mMM- 
pNi.  PA  19107. 

215-667-9696 

IV.__ 

345  CourSwd  SSML  HE.  ASv*- 
lii.GA  30366. 

404-347-4062 

V..... 

230  &   Dwbom  SMM.   13lh 

Floor,  oioeo.  N- aoao4. 

312-353-2316 

Vl„_. 

FM  MMiwIionil  BiASno.  1201 
Ekn  SMM.  DMm.  TX  7S27a 

214-767-2666 

vs.... 

726  MknMoH  Awwiu*.  KantM 
aiy.KS  66101. 

913-436-3776 

VW- 

On*   Ommm   Pttct,   966   186i 
Stmt    SdM    1300,    0mm, 
00  80202-2413. 

303-283-1766 

«....-. 

215  Frtmonl  Smm.  S«i  Fian- 
dMa  CA  94106. 

41S-S74-6131 

X 

1200  661  Amim,  aisWl.  WA 
96101. 

206-442-1263 

OoaM  Giard  DMriei  OIBcM 


m.... 
2nd... 
3id... 
Sti.... 
Ttl... 

«m.... 

681.... 
1181 

1281 
1381 
148) 

1781 


406  ASwtc  Ava..  Boalan,  MA 

02110-2209. 
1430  0»M  St.  SI  Louis,  MO 

63103. 
QOMmon  Mvd  Nm«  Vort.  NY 

10004-9086. 
Fodml  SMB..  431  OoMtard  St. 

PortWWUSl.  VA  23706-6004. 
Fadtral  SMB..  Room  1221.  51 

SMI.    1*1   Am.,    ttrntt.    FL 

SSI  30. 
IM*  Boggi  F«dMl  BMg,  500 

Caiv  St.  Now  Ortaano,  LA 

7013O.3396. 
1240   EMI   881   St.   OovMMd. 

OH  44196. 
urton  B«*  BUS..  400  Oo«n- 

QM.  Long  Bowh.  CA  90822- 


COMI   OuiRl   WMid. 

CA  94601. 
F«dm  BUg..  915  Sooond  Aoa.. 
WA  99174. 


917-223-6444 
314-425  1666 
212-666-7152 


BUg..  300  Ato  Mom  Bktd. 

981  Floor.  HonoUu,  HI  S666a 

P.0  BOK  3-500a  Junoau.  AK 


306-350-6276 

504-669-6296 

216-622-3919 
213-660-2301 

416-437-3466 
206  «2  6660 

906-64S-7S10 

907-66S-7196 
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8.  Table  2  of  Subpart  B  is  revised  to 
read  as  follows: 

Table  2.— Stanomo  AoMUNsnunvE  Re- 
gions OF  States  and  Cowbespondino 
Coast  Guard  asrmcTS  and  EPA  Regions 


SMMindEPAragian 


Region  t: 


Vermont 
AN 


Massachusetts. 

Connecticut 

Rhode  Island... 
Region  II: 
NewYortc: 


I  and  Cailim 
Great  Lakes  aiM  and  oViar 


Puerto  Rioo 

Virgm  Islands 

III: 

Pennsytvania: 

Easlam  portion 

Great  LaMs  area - 

Southwestern  portion.. 

Mwyland. 


West  Virginia.. 


Oistnct  ol  ColumtM 

Region  IV: 

Kentucky - — 

Tenneseee^ ... — « ...^,.,^ 

North  Carolina 

Souli)  Caratna...-..^....-, 

Georgia —-^ -- 

Rohda: 

Atlantic  and  QilN  ooMts.. 

Panhandto  area 

AlalMina: 

Southern 

Nortttem ^»».«.....~« 


Guam 


lai 
lal 

lal 
M 
tal 
M 
Ml 


Srtf 
Ml 
M 
7Sl 
711 


Ml 
2ni 


ant 
SK 

an 

2nd 
Sad 

SSI 

ni 

7» 
7«l 


Southam. 


Regk>n  V: 


Great  Lakes  area .. 
Inland  rivers  ana.. 


Graat  Lakes  alaa.. 


INmois: 

Great  Lakes  i«aa.. 

Inland  rivers  area .. 
Indiana: 

Graat  Lakes  aiaa.. 

Handrt»arsa*aa.. 
Ohio: 

Great  LakaaMaa.. 


2nd 


2nd 


2nd 


2nd 


2nd 


2nd 


RegnnVl: 

New  Mexico.. 
Texas 


Oklahoma.. 
Arkanaas... 


Ragnn  VH: 


kxM 

Kanaaa.. 


Region  Vllt: 


I  «2  8660 

l-S46-7StO 


Utah: 


SouMiam.. 

Cotarado 

NofVi  Dakota.. 
Sou«i  Dakota.. 
Region  IX 
CaMoinla: 


Southern.. 


2nd 


2nd 
2nd 
2nd 


taih 
2nd 

t2ai 
llti 
2nd 
2nd 
2nd 


1211 
11th 


Table  2.— Standard  Administrative  Re- 
gions OF  States  and  Corresponding 
Coast  Guard  Districts  and  EPA  Re- 
gions—Continued 


StalBS  and  EPA  legpgn 


Nevada: 

Northern... 

Southern.. 
Arizona 


Guam 

American  Samoa. 

Traal  Territory  o<  the  Padfic 

Northam  Mwiana  islands 

Region  X 


Oragort... 


Alaska.. 


Coast 
Guard 
district 


12th 
nth 
11th 
14th 
14th 
I4lh 
14lh 
14th 

13th 
13lh 
13th 
ITIh 


9.  in  §  153.407,  the  introductory  text  of 
paragraph  (a)  and  paragraph  (b)  are 
revised  to  read  as  follows: 

§  153.407    Payments  or  reimbursements 
from  the  pollution  fund. 

(a)  The  following  costs  incurred 

diuing  performance  of  a  Phase  III 

activity  as  defined  in  Subpart  E  of  the 

National  Contingency  Plan,  or  a  removal 

action  as  defined  in  Subpart  F  of  the 

National  Contingency  Plan,  are 

reimbursable  to  Federal  and  State 

agencies  when  authorized  by  the 

appropriate  OSC  under  the  authority  of 

section  311(c)  of  the  Act,  and  are 

reimbursable  to  Federal  agencies  when 

authorized  by  the  appropriate  Coast 

Guard  or  EPA  official  in  the  case  of  the 

summary  removal  or  destruction  of  a 

vessel,  other  "intervention"  (as  defined 

in  S  153.105(e)  of  this  Part),  or  any  other 

action  under  the  authority  of  section 

311(d)  of  the  Act  or  the  Intervention  on 

the  High  Seas  Act  (33  U.S.C.  1471  et 

seq.): 
***** 

(b)  The  District  Commander  may 
authorize  the  direct  payment  of  the  costs 
found  to  be  reasonable  under  paragraph 
(a)(3)  of  this  section.  Direct  payment 
may  only  be  made  to  Federal  or  State 
agencies,  or  to  Federal  contractors  or 
suppliers.  Direct  payments  to  State  or 
local  agency  contractors  or  suppliers 
will  not  be  authorized. 
***** 

10.  In  S  153.415,  the  section  heading 
and  introductory  paragraph  are  revised 
to  read  as  follows: 

{153.415    Cost  summary  reports. 

As  soon  as  practicable  after 
completion  of  an  action  authorized 
under  section  311  (c)  or  (d)  of  the  Act  or 
the  Intervention  on  the  High  Seas  Act. 
the  OSC  submits  a  cost  summary  report 
to  the  cognizant  District  Commander 
that  includes: 


11.  Section  153.417  is  revised  to  read 
as  follows: 

§153.417    Reimbursement  for  actions 
un<ter  section  311(c)  or  31 1(cl)  of  the  Act  of 
the  intervention  on  the  High  Seas  Act 

(a)  Each  Federal  or  State  agency 
requesting  reimbursement  for  an  action 
authorized  under  section  311(c)  or  311(d) 
of  the  Act  or  under  the  Intervention  on 
the  High  Seas  Act  must,  within  60  days 
after  completion  of  the  action,  submit  to 
the  cognizant  District  Commander, 
through  the  OSC  for  review  and 
certification  required  in  paragraph  (b)  of 
this  section,  hsts  accompanied  by 
supporting  accounting  data,  itemizing 
actual  costs  incurred. 

(b)  Requests  for  reimbursement 
submitted  by  Federal  and  State  agencies 
are  reviewed  by  the  OSC  to  ensure  that 
the  costs  for  which  reimbursement  is 
being  sought  were  authorized  as  Phase 
III  removal  actions  for  oil  discharges,  or 
removal  actions  as  defined  in  Subpart  F 
for  hazardous  substance  discharges,  and 
must  have  one  of  the  following 
certifications  by  the  OSC.  as 
appropriate: 

(1)  I  certify  that  the  actions  for  which 
reimbursement  is  being  requested  in  the 
attached  statements  were  authorized  by 
me  as  [(Phase  III  oil  removal  actions)  or 
(hazardous  substance  removal  actions)], 
and  reasonable  costs  related  thereto  are 

•  projJer  for  payment  from  the  Pollution 
Fund. 

(OSC  signature) 
(Incident  title] 

(Pollution  incident  project  number) 

(2)  I  certify  that,  except  as  noted 
below,  the  actions  for  which 
reimbursement  is  being  requested  in  the 
attached  statements  were  authorized  by 
me  as  [(Phase  III  oil  removal  actions)  or 
(hazardous  substance  removal  actions)], 
and  reasonable  costs  related  thereto  are 
proper  for  payment  from  the  Pollution 

.  Fund.  The  following  actions  were  not 
authorized  by  me  and  are  not  subject  to 
reimbursement  itova.  the  Pollution  Fund: 

(OSC  Signature) 


(Incident  title) 


(Pollution  incident  proiect  number) 

{153.419    [Rwnovod] 

12.  Section  153.419  is  removed. 
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Dated  May  12. 1985. 

Rear  Admiral  US.  Coatt  Guard  Chief.  Office 
of  Marine  Environment  andSyatema. 
[FR  Doc.  8B-11010  Filed  S-lS^SBt  8s4S  am] 


33cn)  Parlies 

Safely  zone  ReguMions;  Upper 
Cheeapeake  Bay 

AOCNCv:  Coast  Guard.  DOT. 
Acnow;  Emergency  rule. 


:  The  Coast  Guard  is 

establishing  a  safetyione  in  the  Upper 
Chesapeake  Bay  (COTP  Baltimore.  MD 
Regulation  86-04).  This  will  be  a  moving 
zone  centered  around  the  S/S  QUEEN 
ELIZABETH  II  during  her  transit  to  and 
from  Baltimore.  Maryland.  The  zone  is 
needed  to  protect  watercrafl  from  a 
safety  hazard  associated  with  the 
passage  of  the  S/S  QUEEN  ELIZABETH 
II  into  the  Upper  Chesapeake  Bay.  Entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Baltimore,  Maryland. 
EFFECnvc  DATES:  This  regulation 
becomes  effective  09  May  1966  at  10:00 
AM.  It  terminates  on  17  May  1986  at  3:30 
PM  unless  sooner  terminated  by  the 
Captain  of  the  Port  Baltimore,  Maryland. 
FON  nniTHni  mwonmation  contact: 
Commander  D.  M.  Strasser,  Chief  Port 
Operations  Department.  USCG  Marine 
Safety  Office,  Custom  House,  40  South 
Gay  Street.  Baltimore.  Maryland  21202- 
4022.  (301)  962-5105. 

SUPPLEMENTARY  mponmahon:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  from  the  date  of  this  publication. 
Publishing  a  NPRM  and  delaying  the 
effective  date  of  this  safety  zone  would 
be  contrary  to  the  public  interest  since 
action  is  needed  to  safeguard  watercraft 
and  their  occupants  on  the  scheduled 
dates. 

Drafting  Information 

The  drafters  of  this  regulation  are 
CWO-2  D.  L  HUTCHINSON,  project 

officer  for  the  Captain  of  the  Port    

Baltimore.  MD  and  LCDR  F.  E.  COUPER. 
Project  Attorney,  Fifth  Coast  Guard 
District  Legal  Office  (Baltimore  Branch). 

Discussion  of  Regulation 

The  event  requiring  this  regulation 
will  occur  on  17  May  1986  and  again  on 
17  May  198&  This  safety  zone  is 
necessary  to  protect  the  boating  public 
from  the  hazards  associated  with  the 
passage  of  the  S/S  QUEEN  ELIZABETH 
II  through  the  Upper  Chesapeake  Bay 


and  in  and  out  of  the  Port  of  Baltimore. 
Maryland.  This  action  will  help  prevent 
damage  to  watercrafl  and  their 
occupants. 

List  of  Subjects  in  SS  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165-{AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

AudMrity:  33  U.S.C.  1225  and  1231:  50 
U.S.C  191: 40  CFR  1.49  and  33  CFR  1.05-l(g), 
BM-1. 6.04-6  and  160.5. 

2.  A  new  section  165.T05O4  is  added  to 
read  as  follows: 

S165.T0S04    Safety  Zone:  Upper 
CTiisirTii'-  ^1.  BaMmora.  Maryland. 

(a)  Location.  The  following  area  is  a 
safety  zone:  A  200  yard  radius  moving 
zone  around  the  S/S  QUEEN 
ELIZABETH  II,  while  in  transit  of  the 
Upper  Chesapeake  Bay,  North  of  a  line 
between  Thomas  Point  to  the  mouth  of 
Price  Creek  to  Dundalk  Marine  Terminal 
Baltimore.  Maryland  and  the  return  trip 
South  through  the  Upper  Chesapeake 
Bay  from  Dundalk  Marine  Terminal  to  a 
line  from  Thomas  Point  to  the  mouth  of 
Price  Creek. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulation  in  S  165.23  of 
this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  Baltimore,  MD. 

Dated:  April  30, 1986. 
R.C  Pickup. 

Captain,  U.S.  Coast  Guard.  Captain  of  the  Port 
Baltimore.  Maryland 
(FR  Doc.  86-11012  Filed  5-15-86;  8:45  am] 

BIUJNQ  COOC  4«1»-t4-M 


33  CFR  Part  165 

Security  Zone  Regulations;  Upper 
CtMsapealte  Bay 

agency:  Coast  Guard,  DOT. 
ACTION:  Emergency  rule.        


summary:  The  Coast  Guard  is 
establishing  a  security  zone  in  the 
Baltimore  Harbor.  Dimdalk  Marine 
Terminal,  Baltimore,  Marylanil.  The 
zone  is  needed  to  protect  the  S/S 
QUEEN  ELIZABETH  II  and  her 
passengers  from  a  security  threat 
associated  with  the  port  call  of  the  S/S 
QUEEN  ELIZABETH  II  at  Baltimore. 
Maryland.  Entry  into  this  zone  is 


prohibited  unless  authorized  by  the 
Captain  of  the  Rdrt  Baltimore, 
Maryland. 

EPPtCTlVt  dates:  This  regulation 
becomes  effective  on  09  May  1986  at 
2K»  PM.  It  terminates  on  17  May  1986  at 
11:30  AM  unless  sooner  terminated  by 
the  Captain  of  the  Port  Baltimore. 
Maryland. 

POR  PURTHER  INPORMATWN  CONTACT: 

Commander  D.  M.  STRASSER,  Chief 
Port  Operations  Department,  USCG 
Marine  Safety  Office.  Custom  House,  40 
South  Gay  Street,  Baltimore,  Maryland 
21202-4022,  (301)  962-5105. 
SUPPLEMENTARY  INFORMATWN:  A  notice 

of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  from  the  date  of  this  publication. 
PubUshing  a  NPRM  and  delaying  the 
effective  date  of  this  security  zone 
would  be  contrary  to  the  public  interest 
since  action  is  needed  to  safeguard  the 
S/S  QUEEN  ELIZABETH  II  and  her 
passengers  on  the  scheduled  dates. 

Drafting  Information 

The  drafters  of  this  regulation  are 
CWO-2  D.  L  HUTCHINSON,  project 
officer  for  the  Captain  of  the  Port 
Baltimore,  MD  and  LCDR  F.  E.  COUPER, 
Project  Attorney,  Fifth  Coast  Guard 
District  Legal  Office  (Baltimore  Branch). 

Discussion  of  Regulation 

The  event  requiring  this  regulation 
will  occur  on  09  May  1986  and  again  on 
17  May  1986.  This  security  zone  is 
necessary  to  protect  the  S/S  QUEEN 
ELIZABETH  II  and  her  passengers  while 
moored  at  Dundalk  Marine  Terminal, 
Baltimore,  Maryland.  This  action  will 
minimize  the  hazards  to  the  S/S  QUEEN 
ELIZABETH  II  and  her  passengers  from 
possible  damage  from  any  person  or 
persons. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing.  Part 
185  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165-(AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

AudMMity:  33  U.S.C.  1225  and  1231;  50 
U.S.C  191: 49  CFR  1.49  and  33  CFR  1.05-l(g), 
AM-1, 6J)4-6  and  160.5. 

2.  A  new  §  16S.T0505  is  added  to  read 
as  follows: 


UM  I 
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§16S.T050S    Stourtty  Zona:  BaMmora, 
Maryland. 

(a)  Location.  The  following  area  is  a 
security  zone:  A  500  yard  perimeter 
upon  the  waters  surrounding  the  vessel 
S/S  QUEEN  ELIZABTEH II  while 
moored  at  Dundalk  Marine  Terminal. 
Berths. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulation  in  S  165.23  of 
this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  Baltimore,  MD. 

Dated:  April  3a  1986. 
R.  C.  Pickup, 
Captain,  U.S.  Coast  Guard,  Captain  of  the  Port 

Baltimore,  Maryland. 

(FR  Doc.  88-11013  Filed  5-15-86;  8:45  am) 

BtLUNQ  CODE  M10-14-M 


POSTAL  SERVICE 

39CFRPact10i 

International  Surface  Air  Uft  Service 
to  Panama  and  Certain  Ru-  Eaelam 
Countriea 

agency:  Postal  Service. 
ACTION:  Final  action  on  International 
Surface  Air  Lift  Service  to  Panama  and 
Certain  Far  Eastern  countries. 


SUMMARY:  Pursuant  to  agreements  with 
the  postal  administrations  of  Panama 
and  certain  Far  Eastern  countries,  the 
Postal  Service  intends  to  begin 
International  Surface  Air  Lift  Service  to 
those  countries  at  postage  rates 
indicated  in  the  tables  below.  Service  is 
scheduled  to  begin  on  June  15, 1986. 
EFFCC11VE  DATE:  June  15, 1986. 
FOR  niRTHER  INFORMATION  CONTACT: 
Leon  W.  Perlinn,  [202]  268-2673. 
SUPPLEMENTARY  INFORMATION:  By  S 

notice  published  in  the  Federal  Register 
on  April  10. 1986  [51  FR  12343J,  the 
Postal  Service  announced  that  it  was 
proposing  to  begin  International  Surface 
Air  Lift  Service  to  Panama  and  certain 
Far  Eastern  countries.  Comments  were 
invited  on  published  rate  tables,  which 
are  proposed  amendments  to  the 
International  Mail  Manual  (incorporated 
by  reference  in  the  Code  of  Federal 
Regulations.  39  CFR  10.1],  and  which  are 
to  become  effective  on  the  date  service 
begins.  No  comments  were  received, 
r  Accordingly,  the  Postal  Service  states 
'^  that  it  intends  to  begin  International 
Surface  Air  Lift  Service  to  Panama  and 
certain  Far  Eastern  countries  on  June  15, 
1986  at  the  rates  indicated  in  the  table 
below. 

Lists  of  Subjedto  in  39  CFR  Part  19  . 

Postal  Service,  Foreign  relations. 


Part  10-[AMENDED] 

The  authority  citation  for  Part  10 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5S2[a],  39  U.S.C.  401. 
404,407,408. 

international  Surface  Air  Lift 

(See  following  list  for  AMF  and  country 
groups) 


• 

Rale 

Rale 

Rale 

Rata 

Rate 

Origin  AMF  group 

group 

group 

.gnuf 
C 

group 

group 

a.  Pound  RM* 

(l)R«gulv 

SWViOK 

EaM 

SI  .95 

S2.22 

S2.55 

S2.88 

$3.40 

CmM. 

1.70 

2.47 

N/A 

2.57 

3.22 

WMt — 

1.99 

2.53 

2.99 

2.33 

3.13 

(Snoguhr 

Sw«io*M4^ 

FaM 

1.78 
1.S3 
1.79 

2.00 
2.22 
2.28 

2.30 
N/A 

^e9 

2.39 
2.31 
2.10 

3.08 

CanM 

2.90 

WMt 

2.82 

0)  TianM  Swvica 

Ragulv 

Fatt 

N/A 
2.02 
N/A 

2.41 
2.64 
2.82 

N/A 
2.40 
N/A 

N/A 
N/A 
N/A 

3.80 

ConM. 

3.42 

Wnt 

3.30 

(4)  TianM  SarviM 

ittaag: 

EaM 

N/A 

2.17 

N/A 

N/A 

3.24 

CankaL 

1.B2 

2^ 

2.18 

N/A 

3.08 

Waal .- 

N/A 

2.54 

N/A 

N/A 

2.97 

•ConlBOl  »our  loeal  poalmaMaf  oc  cualoraar  aarvleea  rapra- 
lor  poeiible  discount  rates  taasad  on  type  o(  mai 

oil     ■ 


International  Surface  Air  Lift  Service 
Rate  Groups 

Origin  AMFs:* 

East 


Boston 

New  York  City 


Chicago 
OaUaa 


Los  Angeles 


Philadelphia 
Washington.  DC 

Canlial 

Hoiwton 
Miami 

We8t 

San  Francisco 


Destination  Countries  for  Regular 
and/or  Transit  Service: 


Rate  Groups 


B 


Beliie 
Colombia 
Costa  Rica 
Cuba 

Dominican 
Republic 
Ecuador 
B  Salvador 
Guatemala 
HaiU 
Honduras 
Jamaica 
Mexico 
Netherlands 


Albania 

Austria 

Belgium 

Bulgaria 

Csechoslovakia 

Deiunark 

East  Germany 

Finland 

France 

Great  Britain 

Greece 

Hungary 

Iceland 

Inland 


>  All  AMTs  do  not  service  all  destinating 
oowitiies.  Contact  your  local  postmaster  or 
cuatomer  aervices  repreaentative  for  list  of  AMTs 
and  the  destinating  countries  served  by  particular 
AMPS. 


Antilles 
Nicaragua 
Panama 
Trinidad  and 

Tobago 
Venezuela 


Argentina 

Bolivia 

Brazil 

Chile 

French  Guyana 

Guyana 

Paraguay 

Peru 

Suriname 

Uruguay 

E 
Australia 
China.  Peoples 

Republic  * 
Fiji  Islands 
Malaysia  * 


Italy 

Luxembourg 

Netheriands 

Norway 

Poland 

Portugal 

Rumania 

Spain 

Sweden 

Switzerland 

West  Germany 

Yugoslavia 

D 
Hong  Kong  ' 
India 
Japan 
Korea.  Sa* 
Taiwan  * 


New  Guinea 
New  Zealand 
PhiUppines  ' 
Singapore 
South  Africa 
Thailand  * 


*  New  destination  countries. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  International 
Mail  Manual  will  be  published  in  the 
Federal  Register  as  provided  in  39  CFR 
10.3  and  will  be  transmitted  to 
subscribers  automatically. 
Fred  Eggleston, 

Assistant  General  Counsel,  Legislative 
Division. 
[FR  Doc.  8&-1109S  Filed  5-15-88:  8:45  am] 

BtUMG  CODE  7710-ia-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  21 

[Gen.  Docket  No.  80-1 12;  FCC  86-225] 

Common  Carrier  Servicee; 
Instructional  Televleion  Fixed  Sendee, 
the  Multipoint  DletrilNJtton  Service  and 
ttte  Private  Operational  Hxed 
Microwave  Service;  Amendment 

agency:  Federal  Communications 

Commission. 

action;  Final  rule. 

summary:  This  action  changes  the  cut- 
off date  for  the  submission  of  setdement 
agreements,  pertaining  to  MMDS,  from 
two  (2)  business  days  prior  to  the  date 
of  the  lottery  to  ten  (10)  business  days 
prior  to  the  lottery.  The  increase  in  time 
is  required  to  ensure  that  all  of  the 
administrative  details  involved  in 
including  new  setUement  entities  in  the 
lottery  system  can  be  accomplished. 
This  action  will  ensure  that  all  new 
setUement  entities  that  submit  their 
settlement  agreement  at  least  ten  (10) 


BEST  COPY  AVAILABLE 
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days  prior  to  a  designated  lottery  will  be 
included  in  tiiat  lottery. ' 
tWlCTIVl  OATK  May  10, 1986. 
FON  nmTNDi  wmmmAimm  ctmrMT. 
Donald  L  McClure.  Common  Carrier 
Bureau.  (202)  634-1774. 
suPMMOfTAiiv  mnmrnATtott:  This  is  a 
summary  of  the  Commission's  Order 
Gen.  Docket  No.  80-112.  Adopted:  April 
30, 1966;  and  Released:  May  8. 1986. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hoiuv  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street.  NW..  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcriptioi^Service, 
(202)  857-360a  2100  M  Street.  NW.,  Suite 
140,  Washington,  DC  20037. 

Summary  of  Order 

This  Order  changes  the  cut-off  date 
for  the  submission  of  settlement 
agreements,  pertaining  to  MMDS,  firom 
two  (2)  business  days  to  the  date  of  the 
lottery  to  ten  (10)  business  days  prior  to 
the  lottery. 

Ordering  Clauses 

Accordingly,  it  is  ordered.  That  under 
the  authority  contained  in  Section  4(i)  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(1),  para.  31  in 
Second  Report  and  Order,  Gen.  Docket 
No.  80-112  (February  13, 1985.  50  FR 
5983]  is  amended  as  hereinbefore 
described. 
William ).  THcarico. 
Secretary. 

[FR  Doc.  86-10962  Filed  5-15-88;  8:45  am) 
aiujNa  CODE  a\2<^-m 


47  CFR  Part  18 

(GEN  Docket  20718;  FCC  86-205] 

Radiation  Umtta  Bolow  30  MHz  for  RF 
Lighting  Oovicos 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


I  By  this  Memorandum 
Opinion  and  Order,  the  Commission 
affirms  its  decision  in  the  Third  Report 
and  Order  in  this  proceeding  with 
regard  to  the  technical  standards  for 
radio  frequency  (RF)  lighting  devices. 
This  action  is  being  taken  in  response  to 
a  petition  for  partial  reconsideration 
filed  by  the  National  Association  of 
Broadcasters.  The  Commission  also 
amends  §5 18.213, 18.305  and  1^309  of 
its  Rules  to  provide  additional 
information  to  the  public 


BWUCTlvt  OATK  June  9. 1986. 

FOR  nNVTMSR  MFONMATKM  CONTACT: 

Liliane  Volcy.  Office  of  Engineering  and 
Technology,  tel:  (202)  653-7316. 
tuwuMKNTAirr  mmuumoit  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order.  GEN 
Docket  20718,  adopted  April  18, 1986. 
and  released  May  8. 1986. 

The  full  text  of  Commission  decisions 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Docketo  Branch  (Room  230).  1919  M 
Street,  NW,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW.  Suite  140. 
Washington.  DC  20037. 

Summary  of  Memorandum  Opinioa  and 
(Mar 

1.  The  Commission  denies  the  petition 
for  partial  reconsideration  Hied  by  the 
National  Association  of  Broadcasters 
("NAB")  with  regard  to  the  technical 
standards  adopted  for  RF  lighting 
devices  in  the  Third  Report  and  Order  in 
this  proceeding.  50  FR  36061  (1985). 
Although  the  Commission  Hnds 
inadequate  justification  for  adopting  the 
particular  radiation  limit  requested  by 
NAB  (25  fiV/m  at  10  meters  below  30 
MHz),  it  agrees  with  NAB  that  in  view 
of  the  expected  proliferation  and  long 
life-expectancy  of  RF  lighting  devices, 
the  lade  of  a  radiation  limit  below  30 
MHz  may  increase  the  interference 
potential  of  such  products  to  authorized 
radio  services.  Therefore,  in  an 
associafi  >1  Notice  of  Proposed  Rule 
Making  in  GEN  Docket  83-606,  the 
Commission  proposes  to  impose 
radiation  limits  at  frequencies  below  30 
MHz  on  the  operation  of  RF  lighting 
devices.  These  limits  are  based  on 
current  standards  applied  to  other 
equipment  regulated  by  the  Commission 
and  operating  in  the  same  frequency 
range  and  on  the  fact  that  there  has 
been  little  or  no  reported  interference 
from  such  devices.  The  subject 


Memorandimi  Opinion  and  Order  also 
amends  9  S  18.213, 18.305  and  18.309  of 
the  Rules  to  provide  additional 
information  to  the  public 

Ordering  Clauaas 

2.  Accordingly,  it  is  ordered.  That  the 
Petition  for  Partial  Reconsideration  filed 
by  the  National  Association  of 
Broadcasters  is  denied.  It  is  also 
ordered.  That  Part  18  of  the  Rules  is 
amended  as  shown  below,  effective  June 
9,1986. 

List  of  Subjects  in  47  CFR  Part  18 

Business  and  industry.  Household 
appliances. 
WilUMiI.TMcarico. 
Secretary. 

Part  18  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  18-INDUSTRIAL  SCIENTIFIC 
AND  MEDICAL  EOUIPMENT 

1.  The  authority  citation  for  Part  18 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303,  307. 48  Stat.  1066, 
1082. 1083.  as  amended:  Sec.  303.  82  Stat.  290; 
47  U.S.C.  154.  302,  303.  307. 

2.  The  introductory  paragraph  of 

S  18.213  is  revised  to  read  as  follows: 

918.213    Information  to  ttw  uaar. 

Information  on  the  following  matters 
shall  be  provided  to  the  user  in  the 
instruction  manual  or  on  the  packaging 
if  an  instruction  manual  is  not  provided 
for  any  type  of  ISM  equipment 
•        •        •        *        • 

3.  Section  1&305  is  amended  by 
revising  paragraph  (b)  and  notes  1  and  2 
to  the  section  to  read  as  follows: 


918.305    Field  strength  Imlta. 

(b)  The  field  strength  levels  of 
emissions  which  lie  outside  the  bands 
specified  in  9  18.301,  unless  otherwise 
indicated,  shall  not  exceed  the 
following: 
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Oneriba««90kM„ 
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1600  meten.  Alternatively,  if  measurements 
are  made  at  only  one  closer  fixed  distance, 
then  the  permissible  field  strength  limits  shall 
be  adjusted  using  l/d  as  an  attenuation 
factor. 

3.  In  { 18.309,  paragraph  (a)  is  revised 
to  read  as  follows: 

S  ItJM    Frequency  range  of 
ineeeuieivients* 
(a)  For  field  strength  measurements: 


Notes 

1.  The  tighter  limit  shall  apply  at  the 
boundary  between  two  frequency  ranges. 

2.  Testing  for  compliance  with  these  limits 
may  be  made  at  closer  distances,  provided  a 
sufficient  number  of  measurements  are  taken 
to  plot  the  radiation  pattern,  to  determine  the 
major  lobes  of  radiation,  and  to  detennine 
the  expected  field  strength  level  at  30. 30a  or 
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i(MH«) 


Botow  1.705.. 
1.706  to  30... 
30  to  S00....~ 


500  to  1.000- 


Abova  1,000.. 


RMipe  oUraquency  meaaurementg 


Lowaol  fraQuan^ 
towiOIM. 


MMriOkHl. 
Lowaal  Iraquancy 

wtiichavar  ia  kMMr. 


in  Iha 
In  UN 
in  Sw 


but  not  lo«>ar 

but  not  lowar 

or  25  MHz. 


Lowaal  IraqMncy  ganaratod  in  tw  davtoa  or  100  MHz. 


■JOO: 


(FR  Doc.  86-10060  Piled  5-l»-8e:  8:45  am] 
anxiNO  CODE  •711-01-11 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldllta  S«rvlc« 

50  CFR  Part  17 1 

Endangarad  and  Thraatanad  WWdHf 
and  Planta;  Datannlnation  of 
Endangarad  Statua  tor  Scaavola 
Coriacaa  (Dwarf  Naupaka) 

aocncy:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 


:  The  U.S.  Fish  and  Wildlife 

Service  determiiles  Scaevola  coiiacea 
(dwarf  naupaka)  to  be  an  endangered 
species,  imder  the  authority  contained  in 
the  Endangered  Species  Act  of  1973,  as 
amended  (Act).  Populations,  once 
prevalent  throughout  the  major 
Hawaiian  islands,  are  now  limited  to 
four  small  areas  of  State  and  private 
land  in  Maui  Ckiunty,  Hawaii.  The  only 
signflcant  population,  near  Waiehu 
Point,  is  threatened  by  residential 
development.  Approximately  two-thirds 


I  liyliMBt  fraouancy 


30  MHz. 

400  MHz. 

Tanth  harmonic  or  1,000 


Tvnih  htfrnomc. 

Tenth  harmonic  or 
highvst  ctotoctabto 


of  the  plant's  remaining  habitat  will  be 
impacted  by  this  development. 
Protective  measures  for  the  remaining 
plants  are  needed.  This  determination 
ihat  Scaevola  coriacea  is  an  endangered 
species  implements  the  protection 
provided  by  the  Act. 
iFRCnvi  DATE  The  effective  date  of 
this  rule  is  Jtme  16, 1986. 
AOONCttES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  dtuing  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service.  Uoyd  500  Building,  500  N.E. 
Multnomah  Street,  Suite  1692,  Portland, 
Ctavgon  97232. 

TOR  RMTMCN  INFOflMATION  CONTACT: 
Mr.  Wayne  S.  White,  Chief,  Division  of 
Endangered  Species,  at  the  above 
address  (503/231-6131  or  FTS  429-6131). 
•umcMCNTAiiv  information: 

BadcpiMind 

Scaevola  coriacea  is  a  sparsely 
branched,  prostrate  shrub  found  in  close 
proximity  to  the  ocean.  It  was  first 
coUected  by  David  Nelson  in  1779,  and 
later  described  by  Thomas  Nuttall 
(1843).  based  on  specimens  collected  on 
"Atooi"  (Kauai)  in  1835.  Its  leaves  are 
thick  and  succiilent,  light  green,  and 


about  2.5  centimeters  (1  inch)  in  length. 
Cream-colored  flowers,  1.9  centimeters 
(0.75  inch)  long,  may  open  at  any  time 
during  the  year.  The  flower  is  typical  of 
the  genus  ScQevola,  with  a  corolld  split 
down  the  upper  side  so  that  it  resembles 
half  of  a  radially  symmetrical  flower 
that  has  been  divided  longitudinally. 
4Tiis  is  sometimes  referred  to  as  a  "half- 
flower,"  The  fruit  is  purplish  black  and 
approximately  1.3  Centimeters  (0.5  inch) 
in  length,  and  contains  2  seed  cells  (Can* 
1981).  Single  plants  may  cover  up  to  10 
square  meters  (108  square  feet)  of 
stuface  area. 

Sites  occupied  by  Scaevola  coriacea 
are  mostly  on  low,  consolidated  sand 
dunes  near  the  ocean.  The  habitat  is 
relatively  dry  and  hot.  The  sites  receive 
high  insolation  and  most  of  the 
vegetation  is  at  or  near  ground  level. 
Associated  species  include  Scaevola 
taccada  (a  common,  shrubby  member  of 
the  same  genus),  Bidens  mauiensis, 
Noma  sandwicensis,  Boerhavia  diffusa, 
and  Lipochaeta  integrifolia  (Herbst 
1972). 

Historically,  populations  of  Scaevola 
coriacea  were  present  on  all  the  major 
Hawaiian  islands,  with  Maui  supporting 
the  most  extensive  populations. 
Presently,  only  four  small  populations 
remain  in  Maui  County,  Hawaii:  at 
Waiehu  Point,  West  Maui;  at  Kaupo, 
East  Maui;  on  the  islet  of  Moke'ehia,  off 
West  Maui;  and  on  the  islet  of 
Mokuho'oniki,  east  of  Molokai.  The 
islets  are  part  of  the  Hawaiian  State 
Seabird  Sanctuary  and  are  under  the 
jurisdiction  of  the  State  Department  of 
Land  and  Natural  Resources.  The 
Waiehu  Point  population  is  split 
between  land  in  State  and  private 
ownership.  The  State-owned  land  is 
under  the  jurisdiction  of  the  County  of 
Maui.  The  Kaupo  population  is  entirely 
on  private  land.  Loss  of  current  and 
suitable  habitat  to  development 
represents  the  major  threat  to  the 
species.  Protection  of  the  remaining 
habitat  from  degradation,  through  a 
cooperative  State,  Federal,  and  county 
effort,  is  needed  to  ensure  the  species' 
continued  existence. 

Section  12  of  the  Endangered  Species 
Act  of  1973  (Act)  directed  the  Secretary 
of  the  Smithsonian  Institution  to  prepare 
a  report  on  those  plants  considered  to 
be  endangered,  threatened,  or  extinct. 
This  report  (House  Document  No.  94-51) 
was  presented  to  Congress  on  January  9, 
1975.  On  July  1, 1975,  the  Service 
published  a  notice  of  review  in  the 
Federal  Register  (40  FR  27823)  accepting 
this  report  as  a  petition  within  the 
context  of  section  4(c)(2)  of  the  Act 
(petition  acceptance  is  now  governed  by 
section  4(b)(3)  of  the  Act,  as  amended). 
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On  June  16. 1970,  the  Sonrioe  p«bliahed 
a  propoMd  rale  in  dw  Faderal  Bagiiiw 
(41  FR  2452^  to  detenniiM 
approximately  1700  vascular  plant  taxa 
to  be  oidangered  species  pursuant  to 
section  4  of  the  Act  Scaevoh  coriacea 
was  included  in  the  Smithsonian  report, 
the  notice  of  review  of  )uly  1. 1075.  and 
the  proposal  of  June  16, 1076. 

The  Endangered  ^ledes  Act,  as 
amended  in  1978.  required  that  all 
proposals  over  2  years  old  be 
withdrawn,  except  that  a  1-year  grace 
period  was  given  to  proposals  already 
over  2  years  old.  On  December  la  1079, 
the  Service  publi^ied  a  notice  of 
withdrawal  of  the  portion  of  the  June  16, 
1976,  proposal  that  had  not  been  made 
final,  along  with  four  other  proposals 
that  had  expired  (44  FR  70796).  In  the 
Federal  Register  of  December  15, 1080 
(45  FR  82480),  the  Service  published  a 
revised  notice  of  review.  Scaevola 
coriacea  was  included  in  this  notice  as  a 
category-1  species,  indicating  that 
existing  data  warranted  proposal  to  list 
as  endangered  or  threatened. 

The  Endangered  Species  Act 
Amendments  of  1982  required  that  all 
petitions  pending  as  of  October  13, 1982, 
be  treated  as  having  been  newly 
submitted  on  that  date.  Scoevo/o 
coriacea  was  subject  to  this  provision, 
so  that  a  finding  was  required  within 
one  year  as  to  whether  its  bsting  was 
warranted.  On  October  13. 1983.  and 
again  on  October  12. 1984,  the  petition 
finding  was  made  that  Hsting  Scaevola 
coriacea  was  warranted  but  precluded 
by  other  pending  listing  actions,  in 
accordance  with  section  4(b)(3)(B)(iii)  of 
the  Act.  A  proposal  was  published  on 
July  16. 1985  (50  FR  28878).  based  on 
information  available  m  1976  and 
information  gathered  after  that  time  and 
summarized  in  a  detailed  status  report 
prepared  under  contract  by  a  University 
of  Hawaii  botanist  (Carr  1962).  The 
Service  now  determines  Scaevola 
coriacea  to  be  an  endangered  species 
with  the  publication  of  this  final  rule. 

Summary  ai  Comments  and 
Recommendations 

In  the  July  16. 1985.  proposed  rule  (50 
FR  28878)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  govemmehts.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  A 
newspaper  notice  that  invited  general 
public  comment  was  published  in  the 
Maui  News  on  August  18, 1965,  and  in 
the  Honolulu  Star  Bulletin  and  the 
Honolulu  Advertiser  on  August  21. 1965. 


Seven  letters  of  comment  were  received 
and  are  discussed  below.  A  public 
hearing  was  requested  and  held  in 
Kahului.  Maui,  Hawaii  on  November  5, 
1985.  The  comment  period  was  reopened 
following  the  public  hearing,  closing 
again  December  0. 1065  (50  FR  42106). 
Three  persons  testified;  their  testimony 
also  is  included  in  the  following 
summary. 

Comments  were  received  from  a  U.S. 
Congressman,  the  Governor  of  the  State 
of  Hawaii,  the  Western  Regional  Office 
of  the  National  Audubon  Society,  a 
Professor  of  Botany  at  the  University  of 
Hawaii,  a  landowner  on  whose  property 
a  part  of  one  population  of  the  Scaevola 
grows,  and  two  other  individuals. 
Testimony  at  the  public  hearing  was 
presented  by  the  Administrator  of  the 
Division  of  Forestry  and  Wildlife  of  the 
State  Department  of  Land  and  Natural 
Resources,  a  member  representing  the 
Friends  of  Maui  Botanical  Gardens,  and 
a  private  individual.  All  comments 
submitted  and  all  testimony  given  at  the 
pubUc  hearing  have  been  considered  in 
formulating  this  final  rule. 

Six  of  the  seven  letters  of  comment 
and  all  testimony  at  the  pubUc  hearing 
supported  Usting  Scaevola  coriacea  as 
an  endangered  species.  In  his  letter  of 
comment,  the  president  of  the  company 
that  owns  several  of  the  sand  dimes  at 
Waiehu  disagreed  with  the  Service's 
census  of  the  species.  He  visited  two  of 
the  dunes  and  counted  over  1,000  plants 
on  one  dune  in  1964  and  found  more 
than  300  on  the  other  in  1065.  The 
pro(>osed  rule  stated  that  the  entire 
known  population  at  Waiehu  consisted 
of  approximately  300  individuals. 
Admittedly  it  is  very  difficult  to  count  or 
to  estimate  population  sizes  because  of 
the  prostrate,  creeping  habit  of  the 
species.  However,  many  botanists  and 
interested  naturalists  have  visited  these 
dunes  and  made  estimates  of  the 
population  size:  at  least  four  individuals 
have  done  so  between  1961  and  1065. 
Their  estimates  are  fairiy  close  and  all 
approximate  300  plants.  The  company's 
president  recommends  that  pubUc  lands 
be  used  to  create  a  protected  habitat  for 
the  species.  Additional  information  was 
submitted  in  this  and  several  of  the 
other  letters  and  has  been  incorporated 
into  the  final  rule. 

The  University  professor  indicated 
reservations  concerning  the  Service's 
failure  to  propose  designation  of  critical 
habitat.  The  Service  continues  to  believe 
that  such  designation  would  not  be 
prudent  in  this  case  because  of  the 
associated  risks  of  vandalism  and 
collecting. 


Sununaiy  of  Factocs  Affecting  die 
Spades 

After  a  thorough  review  and 
consideration  of  all  infomation 
available,  the  Service  has  deteimined 
that  Scaevola  coriacea  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.)  and  regulations  (50  CFR 
Part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  appUcation  to 
Scaevola  coriacea  Nutt.  (dwarf 
naupaka)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Historically, 
Scaevola  coriacea  was  present  on  all 
the  major  Hawaiian  islands,  with  Maui 
supporting  the  largest  populations. 
Presently,  the  species  exists  in  only  four 
small  areas  of  Maui  County,  Hawaii: 
Waiehu  Point.  West  Maui;  Kaupo.  East 
Maui;  the  islets  of  Moke'ehia  off  West 
Maui,  and  Mokuho'oniki,  east  of 
Molokai.  The  entire  known  population 
consists  of  approximately  350 
individuals,  300  of  which  are  found  at 
Waiehu  Point  (Carr  1981).  The  Waiehu 
population  may  now  be  smaller  as  a 
result  of  recent  urban  development  in 
that  area. 

The  Waiehu  Point  population  occurs 
on  four  sand  dunes,  both  on  State  land, 
as  part  of  Waiehu  Golf  Course,  and  on 
private  land,  owned  by  a  realty 
company.  The  latter  is  presently  being 
developed  into  residential  lots.  This 
action  will  cause  loss  of  nearly  two- 
thirds  of  the  species'  remaining  habitat 
Habitat  degradation  of  the  remaining 
fraction  of  public  land  by  the  activity  of 
golfers  off  the  fairway  is  a  potential,  but 
probably  minimal,  threat  to  the  plant 
Scaevola  coriacea  can  not  compete 
with  aggressive  weedy  species.  Koa 
haole  [Leucaena  leucocephala)  and 
other  plants  appear  to  be  encroaching 
on  some  of  the  Waiehu  habitat 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Scaevola  coriacea  is  subject 
to  potential  collecting  and  vandalism 
due  to  the  accessibility  of  its  habitat  and 
ctirrent  unprotected  status.  The 
flowering  plant  is  attractive,  is  easily 
propagated,  and  has  been  noted  as 
being  "...  a  worthwhile  plant  for 
homes  by  the  beach"  (Degener  and 
Greenwell  1950). 
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C.  Disease  ar  Predation.  No  such 
threats  to  Scaevola  coriacea  are  kno«ini 
to  occur  at  this  time. 

D.  The  inadBquacy  of  existing 
regulatory  mechanisms,  A  special 
permit  is  required  to  land  on  Mokuho' 
oniki  islet,  a  State  bird  sanctuary.  No 
other  protection  is  now  provided  to 
Scaevola  coriacea. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Further  reductions  of  the  breeding 
population  may  have  adverse  effects  on 
the  reproductive  capacity  and  survival 
ability  of  this  species  (Carr  1961). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  Ust  Scaevola 
coriacea  as  endangered.  The  low 
niunber  of  individuals  in  the  wild  and 
the  current  loss  of  two-thirds  of  its 
remaining  habitat  warrant  this  decision. 
Critical  habitat  is  not  being  designated 
at  this  time  because  of  the  reasons 
discussed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  tUs  spedes  at  this  tim%  As 
discussed  under  Factor  "B"  in  die 
"Summary  of  Factors  Afiiecting  die 
Species,"  Scaevola  coriacea  is 
potentially  subject  to  collecting,  an 
activity  difficult  to  control  and  not 
regulated  by  tilie  Endangered  ^>ecies 
Act  with  respect  to  plants,  except  for  a 
prohibition  against  removal  and 
reduction  to  possession  of  endangered 
plants  from  lands  under  Federal 
jurisdiction.  The  plant  currently  occurs 
on  State  and  private  land  outside 
Federal  jurisdiction.  Because  publication 
of  critical  habitat  descriptions  would 
make  this  species  more  vulnerable  to 
collecting  and  vandaBam.  without 
providing  it  with  appreciable  protection 
because  of  the  ladi  of  Federal 
involvement  In  the  areas  in  wdrich  it 
occurs,  there  would  be  no  net  benefit  to 
this  species  from  such  a  designation. 

Available  Conservalkm  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  lader  the  BndaBgered 
Species  Act  include  fecognition. 
recovery  actioDS,  leqairesMnts  Ux 
Federal  protactioii.  and  prohibitions 
against  certain  practices.  Recognition 


tlmiu^  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individual.  Section  6  of  the  Act  details 
conditions  for  cooperative  action 
between  the  Service  and  State  agencies. 
Such  actions  include  the  establishment 
of  conservation  programs,  acquisition  of 
land,  scientific  research,  and 
cooperative  funding.  The  State  of 
Hawaii  has  entered  into  a  cooperative 
agreement  with  the  Service.  Since  much 
of  the  remaining  habitat  of  Scaevola 
coriacea  occurs  on  State  land,  some  of 
which  is  under  county  jurisdiction, 
cooperation  among  Federal,  State,  and 
coanty  officials  will  be  necessary  to 
ensure  the  continued  survival  of  the 
species.  Tlie  protection  required  of 
Federal  agencies  and  the  pn^iikitions 
against  collecting  are  discussra,  in  part, 
below: 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
diat  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  and  are  now  under  revision  (see 
proposal  at  48  FR  29990:  June  29, 1983). 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
Bsted  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service.  No 
Federal  activities  are  known  or 
expected  to  affect  Scaevola  coriacea. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  SO  CFR  17.61,  apply. 
ThMe  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurUdiction  of  the  United  States  to 
import  or  export  an  endangered  species 
of  plant  transport  it  in  interstate  or 
foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  it  or  offer  it  for 
sale  in  interstate  or  foreign  commerce, 
or  remove  it  and  reduce  it  to  possession 
from  areas  under  Federal  jurisdiction. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  State  conservatioD 
agemies.  The  Act  and  50  CFR  17.62  and 
17413  also  provi<te  for  die  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 


circumstances.  Cultivated  specimens  of 
Scaevola  coriacea  can  be  found  at 
several  sites  in  Hawaii,  including  the 
Maui  Zoo  and  Botanical  Garden  and  the 
courtyard  of  the  Plant  Science  Building 
at  the  University  of  Hawaii.  However,  it 
is  anticipated  that  few  trade  permits  will 
ever  be  sought  or  issued  since  the 
species  is  not  otherwise  common  in 
cultivation  or  in  the  wild.  Requests  for 
copies  of  the  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240  (703/235-1903). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wdldlife. 
Fish,  Marine  mammals,  I^ants 

(agriculture). 

Regulation  Promulgation 
PART  17— [AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
■  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  fcrflows: 

Audwrity:  Pub.  L  93-205,  87  Stat.  884;  Pub. 
L  94-359.  90  Stat.  911;  Pub.  L  95-632. 92  Stat 
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3751:  Pub.  L  96-15ft  93  Stat.  1225;  Pob.  L  «7- 
3M.  96  Stat.  1411  (16  U.S.C  1531  el  seq.). 

2.  Amend  9  17.12(h)  by  adding  the 
follownng,  in  alphabetical  order  under 


the  family  Goodeniaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 


HMoricraiig* 


§  17.12 


(h)*  *  • 


OMieaiMbIM        SpaeWruM 


Oaarf  naupita- 


U.aA.  (HO... 


231.. 


Dated:  April  24. 1986. 
S«iaan  Racoa. 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

(FR  Doc.  86-11107  Piled  6-15-86: 8:45  am] 


SO  CFR  Part  17 


EfMtangarMi  and  TlHMtWMd  WHdlif* 
and  Plants;  Endangarad  Status  for 
Ctvyaopais  Florkiana  (Florida  QoMan 

Astar) 

AOCNCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 


:  The  Service  determines  a 
plant  in  the  family  Asteraceae  (asters). 
Chrysopsis  floriUana  (Florida  golden 
aster),  to  be  an  endangered  species 
pursuant  to  the  Endangered  Species  Act 
of  1973  (Act),  as  amended.  Critical 
habitat  is  not  being  designated.  This 
plant  is  endemic  to  small  areas  of 
ancient  dunes  in  Hillsborough,  Manatee, 
and  Pinellas  Ck)unties.  Florida.  All 
known  colonies  of  the  plant  are  on 
private  property.  Chrysopsis  floridana  is 
endangered  by  residential  and 
commercial  development  of  its  habitat, 
and  also  by  mowing,  intense  grazing, 
and  heavy  use  of  off-road  vehicles.  This 
action  will  implement  Federal  protection 
and  recovery  provisions  afforded  by  the 
Act  for  this  plant. 

DATES:  The  effective  date  of  this  rule  is 
June  16, 1986. 

ADpncSBrw  The  complete  flle  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Service's  Endangered 
Species  Station  Office,  2747  Art  Museum 
Drive.  Jacksonville,  Florida  32207. 

FON  nmTHm  iNronMATiON  contact 
David  J.  Wesley,  Endangered  Species 
Field  Supervisor,  at  the  above  address 
(904/791-2580  or  FTS  946-2580). 

supatfMCNTAav  nvonmation: 


Badcground 

Chrysopsis  floridana  was  described 
by  John  K.  Small  in  1903  from  specimens 
collected  by  S.  M.  Tracy  at  Bradenton, 
Manatee  County,  Florida,  in  1901.  Small 
subsequently  collected  the  species  at 
Long  Key.  Pinellas  County,  in  1921 
(where  it  has  since  been  extirpated), 
and  in  southern  Hillsborough  County  in 
1924.  The  species  was  not  collected 
again  until  1953.  Since  1961,  a  number  of 
collections  have  been  made  in  southern 
Hillsborou^  County  near  Riverview 
and  Ruskin.  Specimens  were  collected 
west  or  Bradenton.  Manatee  County,  in 
1964.  and  in  1982  (Andre  Clewell.  pers. 
comm.)  (this  popidation  was  incorrectly 
described  in  the  proposal  as  being  east 
of  Bradenton  and  extirpated).  A 
population  was  discovered  near 
Seminole,  Pinellas  County,  in  1983  (R. 
Wunderlin  and  A.  Burdett,  pers.  comm.). 
Chrysopsis  floridana  was  included  in  a 
list  of  the  planto  of  a  State  park  in 
Highlands  County,  Florida  but  this 
report  is  not  supported  by  a  specimen 
and  is  almost  certainly  incorrect.  All  the 
known  populations  are  on  private  land. 

Several  alternative  taxonomic 
treatments  have  been  proposed  for 
Chrysopsis  floridana  and  associated 
species.  Femald  (1937)  made  Chrysopsis 
floridana  a  variety  of  C  mariana. 
Shinners  (1951)  merged  the  entire  genus 
Chrysopsis  into  Heterotheca:  Harms,  in 
several  publications,  supported 
Shinners'  view,  and  formally  published 
the  name  Heterotheca  mariana 
aubspeciet  floridana.  Long  (1970), 
preferring  to  recognize  this  plant  as  a 
species,  published  the  name 
Heterotheca  floridana.  in  the  1970's 
Semple  began  an  extensive  program  of 
taxonomic  research  on  golden  asters 
that  resulted  in  the  reinstatement  of 
Chrysopsis  as  a  genus.  A  floristic 
treatment  of  the  aster  family  in  the 
southeastern  United  States  by  Cronquist 
(1980)  included  Chrysopsis  floridana  in 
C.  scabrella.  while  noting  that  "work  in 
progress  by  John  C.  Semple  may 
necessitate  the  revival  of  some  names 
here  reduced  to  synonomy."  Semple's 


(1981)  revision  of  the  genus  Chrysopsis 
recognized  C.  floridana  as  a  full  species. 

Chrysopsis  floridana  is  a  perennial 
herb  of  the  aster  family.  Young  plants 
form  rosettes  with  leaves  that  are 
covered  with  dense,  white,  short-wooly 
hairs.  Upright  stems  that  grow  from  the 
rosettes  are  0.3-O.4  meters  (1-1.5  feet) 
tall  or  taller,  with  closely-spaced, 
obovate-elliptic.  hairy  leaves.  "Hie 
leaves  are  nearly  as  large  at  th^  top  of 
the  stem  as  at  the  bottom.  The  flower 
heads  are  arranged  in  a  more  or  less 
flat-topped  cluster.  Each  head  is  slightly 
over  2.5  centimeters  (1  inch)  in  diameter. 
Both  the  central  disc  and  the  rays  are 
yellow.  The  plants  grow  in  open,  sunny 
areas  in  sand  pine-evergreen  oak  scrub 
vegetation,  on  well-drained  fine  white 
sand.  In  the  past,  the  plant  also  grew  on 
beach  dunes.  The  plant  has  been 
extirpated  from  much  of  its  former  range 
by  urban  development.  The  two  largest 
remaining  sites  are  in  residential 
subdivisions  where  streets  and  utilities 
already  exist,  and  where  many  houses 
have  been  built.  Other  threats  are 
intense  cattle  grazing,  raifroad 
maintenance,  and  heavy  off-road  vehicle 
use  (Wunderlin  et  ai,  1981). 

Chrysopsis  floridana  was  recognized 
as  an  endangered  species  by  the  Florida 
Committee  on  Rare  and  Endangered 
Plants  and  Animals  in  its  1979 
publication  on  plants  (Ward.  1979).  In 
response  to  this  project,  the  Service 
contracted  for  a  status  survey  on  this 
species  by  botanisU  from  the  University 
of  South  Florida.  A  preliminary  status 
report  was  submitted  in  1980  and  a  final 
report  in  1981  (Wunderlin  et  al,  1981). 

Chrysopsis  floridana  was  included  aft 
a  category-1  species  in  a  revised  list  of 
plants  under  review  for  threatened  or 
endangered  classification  published  in 
the  December  15, 1980.  Fadeial  Register 
(45  FR  82480).  Category  1  comprises  taxa 
for  which  the  Service  presently  has 
sufficient  biological  information  to 
support  their  being  proposed  to  be  listed 
as  endangered  or  threatened  species. 

The  Endangered  Species  Act 
Amendments  of  1982  required  that  all 
petitions  pending  as  of  October  13, 1982, 
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be  treated  as  having  been  newly 
submitted  on  that  date.  The  species 
listed  in  the  December  15, 1960,  notice  of 
review  were  considered  to  be  petitioned, 
and  the  deadline  for  a  finding  on  those 
species,  including  Chrysopsis  floridana 
was  October  13, 1963.  On  October  13, 
1983,  and  again  on  October  13, 1984,  the 
petition  finding  was  made  that  listing 
Chrysopsis  floridana  was  warranted  but 
precluded  by  other  pending  listing 
actions,  in  accordance  witib  section 
4(b)(3)(B)(iii)  of  the  Act  Such  a  finding 
requires  a  recycling  of  the  petition, 
pursuant  to  section  4(b)(3)(C)(i)  of  the 
Act.  On  August  5, 1985,  the  Service 
published  a  proposed  rule  in  the  Federal 
Registar  (50  PR  31629),  to  list  Chrysopsis 
floridana  as  an  endangered  species, 
constituting  the  next  required  one  year 
finding. 

Summary  of  Comments  and 
Recommendations 

In  the  August  5, 1985,  prqposed  rule 
(50  FR  31629)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
State  agencies,  scientific  organizations, 
and  other  interested  parties  were 
contacted  and  requested  to  comment.  A 
newspaper  notice  was  published  in  the 
Tampa  Tribune  on  August  23. 1985, 
which  invited  general  public  comment. 
Eight  written  comments  were  received 
and  are  discussed  below. 

One  State  agency.  The  Florida  Natural 
Areas  Inventoiy;  the  Pinellas  County 
Board  of  County  Commissioners;  two 
garden  clubs:  and  two  garden  circles 
supported  listing.  A  Florida  botanist  did 
not  oppose  the  proposal  to  list 
Chrysopsis  floridana,  but  questioned  the 
prudence  of  listing  diis  weedy  looking 
plant,  an  action  that  might  provoke 
residential  developers.  He  said  that  he 
would  rather  see  other  species  listed 
first,  and  also  suggested  that  recovery 
action  could  be  conducted  without 
listing.  The  Service  responds  that  the 
Act  requires  listing  of  species  to  be 
based  on  the  best  biological  and 
commercial  data  available.  The  Service 
is  proceeding  to  list  Chrysopsis 
floridana,  because  an  exceUent  new 
taxonomic  revision  of  the  genus  was 
available,  together  with  up  to  date 
information  on  its  status,  and  its  listing 
priority  number  (see  listing  priority 
guidelines.  46  FR  43098)  is  higher  than 
other  candidate  plants  which  are 
awaiting  listing.  Recovery  actions  are 
organized  by  the  Service  after  a  species 
is  listed  as  endangered  or  threatened. 


Smnmaiy  of  Factors  Affecting  the 
Spodea 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Chrysopsis  floridana  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.]  and  regulations  (SO  CFR 
Part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Chrysopsis  floridana  Small  (Florida 
golden  aster)  [synonyms:  Chrysopsis 
mariana  (L.)  EU.  var.  floridana  (Small) 
Fern.,  Heterotheca  mariana  subsp. 
floridana  (Small)  Harms,  and 
Heterotheca  floridana  (Small)  Long]  are 
as  follows: 

A.  The  present  or  threatened 
destmction,  modiflcation,  or  curtailment 
of  its  habitat  or  range.  The  historical 
range  of  the  Florida  golden  aster  is 
uncertain  because  new  specimens  were 
ever  collected.  The  plant  has  been 
extirpated  from  most  of  the  sites  where 
it  was  collected  prior  to  the  1970*8, 
including  Long  Key  (St.  Petersbui^g 
Beach)  aqd  Bradenton  Beach.  A 
population  reported  fiom  Manatee 
County  in  1982  was  in  a  "renmant  sand 
pine  scrub  patch  in  an  area  that  was 
rapidly  becoming  residential  west  of 
Bradenton"  (Clewell.  pers.  comm.,  1985). 
The  Seminole  area,  in  Pinellas  County, 
is  urban,  with  little  or  no  possible 
habitat  left  for  the  golden  aster.  The  five 
existing  populations  in  southern 
Hillsborough  County  are  all  on  well- 
drained  sand  soil  with  sand  pine- 
evergreen  oak  scrub  vegetation.  The  two 
largest  populations  are  in  residential 
subdivisions.  The  Florida  golden  aster  is 
restricted  to  vacant  lots,  where  it 
occupies  areas  of  bare  sand  at  the  edges 
of  remnants  of  scrub  vegetation.  Other 
populations  are  in  scrub  vegetation 
grazed  by  cattie,  on  an  abandoned 
railroad  embankment,  and  in  a  recendy 
burned  sand  pine  scrub  area.  At  least  16 
tracts  of  scrub  vegetation  near  the 
existing  populations  lack  Chrysopsis 
floridana  (Wunderlin  et  al.,  1961). 
Chrysopsis  floridana  requires  bare 
sand.  ConsequenUy,  the  plant  benefits 
from  limited  disturbance  (which  can 
include  fire,  limited  land  clearing, 
grazing,  and  off-road  vehicles),  but  may 
be  destroyed  by  more  intense,  frequent, 
or  extensive  disturbance.  Such 
disturbance,  including  dumping  and 
intense  off-road  vehicle  use,  threatens 
the  Florida  golden  aster.  The  plant  does 


not  tolerate  mowing.  The  main  threat  to 
this  plant  is  the  loss  of  its  habitat  to 
residential  construction  as  the 
urbanization  of  southern  Hillsborough 
County  progresses.  The  recent 
completion  of  Interstate  Highway  75 
fiom  Tampa  to  Bradenton  ensures  rapid 
growth  (Wunderlin  et  al.,  1981). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  All  populations  of  Chrysopsis 
floridana  occur  in  areas  that  are  easily 
accessiUe  and  near  population  centers. 
Chrysopsis  floridana  has  been 
suggested  for  cultivation  for  planting  on 
barrier  island  dunes.  If  such  a  demand 
develops,  care  will  have  to  be  taken  to 
ensure  that  material  is  obtained  from 
only  cultivated  sources  (not  from  wild 
populations). 

C.  Disease  or  predation.  Two 
populations  found  in  pastures  are 
subject  to  grazing  by  cattle.  Light 
grazing  may  be  beneficial  or  non- 
harmful  to  this  species:  however,  heavy 
grazing  with  associated  soil  compaction 
and  erosion  would  further  threaten 
Chrysopsis  floridana. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Chrysopsis 
floridana  is  listed  as  endangered  under 
the  Preservation  of  Native  Flora  of 
Florida  Act  (Section  581.185-187,  Florida 
Statutes),  which  regulates  taking, 
transport,  and  the  sale  of  plants,  but 
does  not  provide  habitat  protection.  The 
Hillsborough  Coimty  Land  Alteration 
and  Landscaping  Ordinance  (Ordinance 
85-29)  provides  limited  protection  to  the 
plant's  sand  pine  scrub  habitat,  but  not 
to  the  plant  itself.  Federal  listing 
augments  these  protections,  and 
provides  for  development  of  a  recovery 
plan  for  the  species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Restriction  to  specialized  habitats  and 
small  geographically  limited  ranges  tend 
to  intensify  any  adverse  effects  upon  the 
populations  or  habitat  of  any  rare  plant 
This  is  certainly  true  for  Chrysopsis 
floridana  and  is  further  intensified  by 
the  loss  of  habitat  that  has  already 
taken  place. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Chrysopsis 
floridana  as  endangered.  The  very 
limited  habitat  and  range  of  this  plant 
render  it  highly  vulnerable  to  residential 
and  commercial  real  estate 
development.  All  the  populations  are  on 
private  land.  Several  sites  where  they 
formerly  occurred  have  been  lost  and 
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the  species  is  in  danger  of  extinction. 
Critical  habitat  is  not  being  designated 
for  the  reasons  discussed  in  the  next 
section. 

CritkalHabiUt 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species, 
which  is  considered  to  be  critical 
habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  Chrysopsis  floridana  at  this 
time.  Such  designation  would  not  be 
beneficial  to  Chrysopsia  floridana  since 
identification  of  critical  habitat  with 
maps  and  precise  localities,  several  of 
them  in  residential  neighborhoods, 
would  increase  the  degree  of  threat  bom. 
taking  or  vandalism.  All  populations  of 
this  plant  occur  in  easily  accessible  sites 
in  heavily  populated  areas.  Appropriate 
landowners,  county  and  State  agencies, 
and  Federal  agencies  (should  any 
become  involved  in  the  future)  will  be 
notified  of  the  locations  of  this  plant  and 
the  Service  will  work  towards 
protection  of  the  sites  during  the 
recovery  process.  No  additional 
notification  benefits  would  accrue  horn 
designating  critical  habitat. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  and  are  now  under  revision  (see 


proposal  at  48  FR  29090;  June  29. 1983). 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  destroy  or  adversely 
modify  iU  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service.  Since  all 
presently  known  sites  for  Chrysopsis 
floridana  are  on  private  land  where  no 
Federal  involvement  is  currently  known, 
there  will  be  no  .effect  on  Federal 
agencies  from  the  above  requirements 
unless  the  project  requires  a  Federal 
permit  or  approval. 

The  Act  and  iU  implementing 
regulations  found  at  SO  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.61.  apply. 
These  prohibitions,  in  part  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  Certain  exceptions 
can  apply  to  agents  of  the  Service  and 
State  conservation  agencies.  The  Act 
and  50  CFR  17.62  and  17.63  also  provide 
for  the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  will  be  sought  or  issued 
since  this  species  is  not  common  in 
cultivation  or  in  the  wild.  Chrysopsis 
floridana  might  be  cultivated  in  the 
future  for  planting  on  barrier  island 
dunes.  Chrysopsis  floridana  is  not 
known  at  present  on  Federal  lands,  so 
requests  for  collection  permits  are  not 
anticipated.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office.  U.S.  Fish 
and  Wildlife  Service,  Washington,  DC 
20240  (703/235-1903). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 


amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Fadaral  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgation 

PART  17-IAMENDED] 

Accordingly.  Part  17.  Subchapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205,  87  Stat.  884;  Pub. 
L  94-359.  90  Slat.  911;  Pub.  L  95-632.  92  Stat. 
3751;  Pub.  L  96-159.  93  Stat.  1225;  Pub.  L  97- 
304. 96  Stat.  1411  (16  U.S.C.  1531  et  seq). 

2.  Amend  S  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
Asteraceae,  to  the  List  of  Endangered 
and  Threatened  Plants: 


}  17.12 
planta. 

*        * 
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Dated:  April  18. 1966. 
P.  Daniel  Smith, 

Deputy  Assistoit  Secretary  for  Fish  und 

Wildlife  and  Parks. 

[FR  Doc.  86-11108  Filed  5-15-66;  8:45  am] 

BILUNO  CODE  43tO-SS-«l 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plante;  Determination  of 
Endangered  Status  for  Eight  Foreign 
IMammals,  Leadlieater'e  Possum,  etc 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

summary:  The  Service  determines 
endangered  status  for  eight  foreign 
mammals:  Leadbeater's  possum,  bu^ 
tufted-ear  marmoset,  southern  bearded 
saki,  large-earned  hutia,  litUe  earth 
hutia,  dwarf  hutia,  Cabrera's  hutia,  and 
Baluchistan  bear.  All  occupy  very 
restricted  ranges  and  are  jeopardized  by 
human  habitat  disruption  and/or  direct 
killing.  This  rule  implements  the 
protection  of  the  Endangered  Species 
Act  of  1973,  ms  amended,  for  these  eight 
mammals. 

EFFECTIVE  DATE:  The  effective  date  of 
this  rule  is  lune  16, 1986. 
ADDRESS:  The  complete  Hie  for  this  rule 
is  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Service's  OfBce  of 
Endangered  Species,  Suite  500,  Broyhill 
Building,  1000  N.  Glebe  Road,  Arlington, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endanpered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  DC  20240 
(703/235-2771  or  FTS  235-2771). 
SUPPLEMENTARY  INFORMATION: 

Background 

Whenever  practical,  and  if  there  is  no 
substantial  evidence  to  the  contrary,  the 
Service  classifies  foreign  mammals  as 
endangered,  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended,  if  such 
mammals  are  so  classified  in  the  Red 
Data  Books  of  the  International  Union 
for  Conservation  of  Nature  and  Natural 
Resources  (lUCN).  These  books  result 
from  research  by  the  lUCN 
Conservation  Monitoring  Centre  in  the 


United  Kingdom,  which  draws  upon 
authorities  from  around  the  world  for 
the  latest  and  best  data  on  the 
bioconservation  status  of  manunals.  The 
Service  and  lUCN  classifications  are 
now  almost  in  general  accord,  but  in  the 
most  recent  editions  of  the  Red  Data 
Books  covering  mammals  (Thomback 
1978.  Thomback  and  Jenkins  1982),  the 
following  eight  taxa,  which  were  not 
hitherto  on  the  U.S.  List  of  Endangered 
and  Threatened  Wildlife,  are 
categorized  as  endangered  by  the  lUCN: 

Leadbeater's  possum  [Gymnobelideus 
leadbeateri  McCoy,  1867),  a  marsupial, 
about  150  millimeters  (mm)  (6  inches 
(in.))  in  head  and  body  length,  with  a  tail 
about  200  mm  (8  in.)  long  and  flattened 
laterally,  arboreal  and  nocturnal,  and 
found  in  the  wet  forests  of  southeastern 
Australia  (Nowak  and  Paradiso  1983); 

Bu^  tufted-ear  marmoset  [Callithrix 
jacchus  aurita  (E.  Geoffroy,  1812), 
considered  a  full  species,  C.  aurita,  by 
lUCN),  a  small  primate,  less  than  300 
mm  (12  in.)  in  head  and  body  length  and 
400  mm  (15  in.)  in  tail  length, 
characterized  by  white  ear  tufts  and 
black  head  markings,  arboreal,  and 
found  in  forests  along  the  southeastern 
coast  of  Brazil  (Nowak  and  Paradiso 
1983); 

Southern  bearded  saki  [Chiropotes 
satanas  satanas  (Hoffmannsegg,  1807)), 
a  primate,  360  to  520  mm  (14  to  20  in.)  in 
head  and  body  length,  with  a  bushy  tail 
of  about  the  same  length,  dark  in  color, 
and  found  in  the  tropical  forests  of 
Amazonian  Brazil  (Nowak  and  Paradiso 
1983,  Thomback  and  Jenkins  1982); 

Large-eared  hutia  (Capromys  auritus 
Varona,  1970),  a  large  rodent,  about  300 
mm  (12  in.)  in  head  and  body  length, 
with  a  tail  about  180  mm  (7  in.)  long, 
having  harsh  brown  fur,  arboreal,  and 
found  only  in  a  mangrove  swamp  on 
Cayo  Fragoso,  an  island  off  north- 
central  Cuba  (Hall  1981,  Thomback  and 
Jenkins  1982); 

Little  earth  hutia  [Capromys 
sanfelipensis  Varona,  1970),  a  rodent 
similar  to  the  large-eared  hutia,  but 
having  a  mostly  reddish  tail,  and  found 
in  an  area  of  low  and  dense  vegetation 
on  Cayo  Juan  Garcia  off  southwestem 
Cuba  (Hall  1971,  Thomback  and  Jenkins 
1982): 

Dwarf  hutia  [Capromys  nana  G.M. 
Allen,  1917),  a  somewhat  smaller  rodent 
that  the  above,  about  200  mm  (8  in.)  in 


head  and  body  length  and  175  mm  (7  in.) 
in  tail  length,  generally  reddish  agouti  in 
color,  and  found  only  in  the  Zapata 
Swamp,  about  100  kilometers  (62  miles) 
southeast  of  Havana,  Cuba  (Hall  1981. 
Thomback  and  Jenkins  1982); 

Cabrera's  hutia  [Capromys 
angelcabrerai  Varona,  1979),  a  rodent 
similar  to  the  dwarf  hutia,  but  having  a 
relatively  shorter  tail,  and  found  only  on 
the  Cayos  de  Ana  Maria  off  south- 
central  Cuba  (Varona  1979);  and 

Baluchistan  bear  [Ursus  thibetanus 
gedrosianus  Blanford,  1877,  considered 
by  some  authorities  to  belong  to  a 
separate  genus,  Selenarctos),  a  small 
subspecies  of  the  Asiatic  black  bear, 
generally  reddish  brown  in  color, 
usually  with  a  pale  breast  mark,  and 
now  found  in  the  mountains  of  southern 
Pakistan  and  possibly  southeastem  Iran 
(Macey  1982). 

Available  data  indicate  that  each  of 
the  above  mammals  qualifies  for 
classification  as  endangered,  pursuant 
to  the  Endangered  Species  Act.  Several 
appear  to  be  on  the  verge  of  extinction. 
As  explained  below,  the  main  problems 
are  thought  to  be  habitat  destruction 
and  direct  killing  by  people.  In  the 
Federal  Register  of  October  25, 1985  (50 
FR  43420-43423),  the  Service  proposed  to 
determine  endangered  status  for  each  of 
these  mammals.  The  proposal  requested 
comments  and  information  that  might 
contribute  to  development  of  a  final 
rule.  Notifications  also  were  sent  to  the 
governments  of  the  nations  in  which  the 
mammals  occur.  Only  two  responses 
were  received,  both  supportive. 

Summary  of  Factors  Affecting  the 
Species 

After  a  through  review  and 
consideration  of  all  infomiation 
available,  the  Service  has  determined 
that  the  eight  mammals  named  above 
should  be  classified  as  endangered. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.)  and  regulations  (50  CFR 
Part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  endangered  or  threatened  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors,  and 
their  application  to  the  eight  mammals 
named  above,iBre  as  follows 
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(information  from  Thomback  1978.  and 
Thornback  and  Jenkins  1982,  unless 
otherwise  noted): 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Most  of  the 
named  mammals  have  naturally 
restricted  ranges  and  are  dependent  on 
speciric  kinds  of  habitat  In  some  cases, 
their  ranges  have  been  substantially 
reduced  because  of  human  habitat 
disruption. 

Leadbeater^s  possum  is  known  only 
from  a  small  area  of  southeastern 
Victoria,  the  southeastemmost  state  of 
mainland  Australia.  It  was  believed 
extinct  after  1900.  but  was  rediscovered 
in  1961.  h  apparently  requires  mature 
montane  forest  with  mountain  ash  trees 
over  150  years  old  and  containing 
hollows  that  are  used  for  ctmstmction  of 
nests.  Many  such  trees  were  killed  by 
fires  in  the  1930*8  and  are  no  longer 
usable  by  the  possum.  Most  of  the 
known  remaining  range  of  the  species  is 
in  areas  scheduled  for  logging. 

The  buffy  tufted-ear  marmoset  has  an 
extremely  small  range  in  a  region  along 
the  southeastern  coast  of  Brazil 
comprising  southeastern  Sao  Paulo, 
western  Rio  de  Janeiro,  and  adjacent 
parts  of  Minas  Gerais.  It  is  entirely 
dependent  on  forest  habitat,  nearly  all 
of  which  has  abeady  been  cleared  for 
agricultural,  lumbering,  and  industrial 
purposes. 

The  southern  bearded  saki  occurs  to 
the  south  of  the  Amazon  River  in  east- 
central  Brazil.  It  depends  on  tropical 
rain  forest  and  seems  to  be  partial  to 
undisturbed  habitat.  Its  range  has  a 
large  human  population  and  is  being 
rapidly  developKed.  This  mammal  thus 
has  disappeared  from  many  areas. 

The  large-«ared  hutia  was  not 
discovered  until  1970  and  is  known  only 
from  one  area  of  mangrove  swamp  on 
Cayo  Fragoso.  an  island  off  north- 
central  Cuba.  The  population  is  thought 
to  be  very  small  and  vulnerable. 
The  little  earth  hutia  was  also 
discovered  in  1970  and  has  been 
recorded  only  from  Juan  Garcia  Cay.  a 
very  small  island  off  southwestern 
Cuba.  It  may  also  occur  on  the  nearby 
and  larger  Cayo  Real.  It  is  thought  to  be 
uncommon  and  was  not  located  at  all 
during  an  expedition  to  Juan  Garcia  Cay 
in  1980.  ,         ^      . 

The  dvrarf  hutia  is  currently  confined 
to  the  Zapata  Swamp  southeast  of 
Havana.  Fossil  remains,  however, 
indicate  that  it  once  occurred  over  a 
much  larger  part  of  Cuba.  Agricultural 
development  is  a  potential  threat  to  its 
small  remaining  haUtat 

Cabrera's  hutia  was  discovered  only 
in  1974  and  has  not  been  located  since 
1975.  It  is  apparently  coniined  to 


mangrove  swamps  on  a  few  small 
islands  in  the  Cayos  de  Ana  Maria  of 
south-central  Cuba.  Current  numbers 
are  unknown  but  are  thought  to  be  very 

low. 

The  Baluchistan  bear  originally 
occurred  almost  throughout  the 
mountainous  parts  of  what  is  now  the 
nation  of  Pakistan.  It  currently  appears 
confined  to  a  relatively  small  area  in  the 
south-central  part  of  the  nation,  but  may 
also  occur  in  adjacent  parts  of 
southeastern  Iran.  It  is  evidently  rare, 
with  perhaps  fewer  than  200  individuals 
surviving.  Most  of  its  original  forest 
habitat  has  been  eliminated.  According 
to  Roberts  (1977),  forest  clearing  opens 
areas  to  human  utilization  and  thus 
leads  to  increased  kilUng  of  the  bear. 
B.  Overutilization  for  commercial, 
recreational  scientific  or  educational 
purposes.  At  present,  overutilization  is 
not  reported  to  be  a  problem  for 
Leadbeater's  possum  or  the  buffy  tufted- 
ear  marmoset.  However,  any 
commercial  use  of  the  marmoset  would 
be  disastrous,  considering  its  low 
population  levels,  and  primates 
historically  have  been  heavily  exploited 
for  commercial  and  scientific  purposes. 
"Hie  tail  of  the  southern  bearded  saki  is 
used  as  a  duster,  and  was  being 
commonly  sold  ill  the  city  of  Belem. 
Brazil,  in  1978. 

The  main  threat  to  the  large-eared, 
httle  earth,  and  Cabrera's  hutias  is 
reportedly  taking  for  use  as  food  by 
fishermen  and  other  persons  who  visit 
the  small  islands  where  the  animals  live. 
The  hutias  are  sometimes  driven  into 
the  water,  where  they  are  slow  and 
clumsy,  and  thus  easily  captured.  The 
dwarf  hutia  is  also  probably  taken  by 
fishermen  who  visit  its  swamp  habitat. 

"The  Baludiistan  bear  has  declined 
drastically  since  the  1930's  because  of 
killing  by  people.  It  is  regarded  as 
vermin  and  is  regularly  killed  by  local 
farmers,  who  claim  that  it  damages 
millet  and  sorghum  crops,  and  attacks 
domestic  sheep  and  goats. 

C.  Disease  orpredation.  The  buffy 
tufted-ear  marmoset  may  have 
disappeared  from  two  national  parks  in 
Brazil  because  of  epidemics.  Otherwise, 
disease  and  nonhuman  predation  have 
not  been  reported  as  problems  for  the 
eight  species  covered  by  this  rule. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Leadbeater's 
possum  is  protected  against  teking  by 
the  laws  of  Victoria,  but  only  some  parts 
of  its  habitat  are  being  managed  with 
consideration  of  its  welfare.  The  buffy 
tufted-ear  marmoset  and  southern 
bearded  saki  are  not  fully  protected  by 
law  in  BraziL  The  habitat  of  both 
primates  is  not  protected,  except  in  a 
few  relatively  small  parks  and 


preserves.  According  to  information 
available  to  the  Service,  all  hutias  are 
legally  protected  in  Cuba  from  hunting 
activities,  but  enforcement  is  difficult. 
The  Baluchistan  bear  is  not  known  to  be 
protected  by  law. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  All 
eight  mammals  covered  by  this  rule 
occur  in  such  small  numbers  that 
inbreeding  and  loss  of  genetic  viability 
could  be  a  problem. 

The  decision  to  determine  endangered 
status  for  the  eight  mammals  named 
above  was  based  on  an  assessment  of 
the  best  available  scientific  information, 
and  of  past,  present,  and  probable  future 
threats  to  the  species.  A  decision  to  take 
no  action  would  constitute  failure  to 
properly  classify  these  mammals 
pursuant  to  the  Endangered  Species  Act 
and  would  exclude  these  species  from 
benefits  provided  by  the  Act.  A  decision 
to  determine  only  threatened  status 
would  not  adequately  reflect  the  evident 
rarity  and  multiplicity  of  problems  of  the 
various  species.  Critical  habitat  is  not 
being  designated,  as  it  is  not  applicable 
to  foreign  species. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  pursuant  to  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
conservation  measures  by  Federal, 
international,  and  private  agencies, 
groups,  and  individuals. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened,  and  with  respect  to 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  402, 
and  are  now  under  revision  (see 
proposal  in  the  Federal  Register  of  June 
29, 1983,  48  FR  29990).  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  fisted  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  consultation  with  the 
Service.  However,  an  opinion  of  August 
31, 1981,  bom  the  Office  of  the  Solicitor, 
U.S.  Department  of  the  Interior, 
indicates  that  the  jeopardy  prohibition 

of  section  7(a)(2)  does  not  apply  to 
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activities  occurring  within  foreign 
countries. 

Section  8(a)  of  the  Act  authorizes  the 
provision  of  limited  financial  assistance 
for  the  development  and  management  of 
programs  that  the  Secretary  of  the 
Interior  determines  to  be  necessary  or 
useful  for  the  conservation  of 
endangered  species  in  foreign  countries. 
Sections  8(b)  and  8(c]  of  the  Act 
authorize  the  Secretary  to  encourage 
conservation  programs  for  foreign 
endangered  species,  and  to  provide 
assistance  for  such  programs,  in  the 
form  of  personnel  and  the  training  of 
personnel. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
endangered  wildlife.  It  is  also  illegal  to 
possess,  sell,  deliver,  transport,  or  ship 
any  such  wildlife  that  has  been  taken  in 
violation  of  the  Act.  Certain  exceptions 
apply  to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  under  certain 
circumstances.  Regulations  governing 
permits  are  codified  at  50  CFR  17.22  and 
17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance 
propagation  .or  survival,  or  for  incidental 
take  in  connection  with  otherwise 
lawful  activities.  In  some  instances, 
permits  may  be  issued  during  a  specified 
period  of  time  to  relieve  undue  economic 
hardship  that  would  be  suffered  if  such 
relief  were  not  available. 

The  buffy  tufted-ear  marmoset  and 
the  Baluchistan  bear  are  on  Appendix  I 
of  the  Convention  on  International 


Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (CITES),  meaning  that 
their  importation  into  the  U.S.  requires 
both  an  export  permit  from  the  country 
of  origin  and  an  import  permit  from  the 
U.S.  Management  Authority  for  CITES. 
The  southern  bearded  saki  is  on 
Appendix  II  of  CITES,  meaning  that 
importation  into  the  U.S.  requires  an 
export  permit  from  the  country  of  origin. 
International  trade  in  these  three 
species,  and  the  other  five  that  are 
covered  by  this  rule,  is  expected  to  be 
minimal.  The  Service  will  review  all  of 
these  species  to  determine  whether  any 
of  them  should  be  placed  on  the  Annex 
of  the  Convention  on  Nature  Protection 
and  Wildlife  Preservation  in  the 
Western  Hemisphere,  which  is 
implemented  through  section  8A(e)  of 
the  Act,  and  whether  they  should  be 
considered  for  other  appropriate 
international  agreements. 

National  Environmental  Policy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment,  as  defined 
under  authority  .of  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this,  determination 
was  published  in  the  Federal  Register  of 
October  25. 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Regulations  Promulgation 

PART  17— [AMENDED] 

Accordingly,  Part  17.  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L.  93-205,  87  Stat.  884;  Pub. 
L.  94-359.  90  Stat.  911;  Pub.  L  95-632,  92  Stat. 
3751;  Pub.  L.  96-159,  93  Stat.  1225;  Pub.  L  97- 
304.  98  Stat.  1411  (16  U.S.C.  1531  et  seg.). 

2.  Amend  S  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
"MAMMALS."  to  the  List  of  Endangered 
and  Threatened  Wildlife. 


§  17.11 
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Dated:  April  24, 1980. 
Susan  Recca, 

Acting  Assistant  Secretary  fijr  Fish  and 
Wildlife  and  Parks. 
(FR  Doc  86-11110  Filed  5-15-88:  8:45  am) 
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so  CFR  Part  18 

MarifM  Mammals 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 


SUMMANy:  The  Service  amends  Part  18 
to  incorporate  amendments  to  the 
Marine  Mammal  Protection  Act  of  1972 
and  update  organizational 
nomenclature.  The  revisions  affect  those 
sections  of  Part  18  where  the  regulations 
paraphrase  the  wording  in  the  Act.  Also 
changed  are  the  references  to  terms, 
such  as  "Bureau"  and  "Area  Director," 
which  are  no  longer  used  in  the 
Service's  organization.  These 
amendments  eliminate  inconsistencies 
with  the  law  and  avoid  reader 
confusion. 

DATE  These  changes  are  effective  June 
16. 1986. 

ADDRESS:  Questions  may  be  forwarded 
to  Chief,  Division  of  Wildlife 
Management,  Room  514  Matomic,  U.S. 
Fish  and  Wildlife  Service,  Washington. 
DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 

LeRoy  Sowl.  Chief,  Division  of  Wildlife 
Management,  address  above,  telephone 
(202)-632-2202. 

SUPPLEMENTARY  INFORMATION:  The 
Marine  Mammal  Protection  Act  (MMPA 
or  Act)  was  enacted  in  1972,  and  the 
Fish  and  Wildlife  Service  has 
implemented  the  Act.  as  amended,  by 
regulations  contained  in  50  CFR  Parts 
18.  82  and  403.  The  MMPA  was  enacted 
for  the  purpose  of  ensuring  that  marine 
mammals  are  maintained  at  healthy 
population  levels.  In  passing  the  Act, 
Congress  responded  to  the  growing 


concern  regarding  the  decline  of  certain 
marine  mammal  species  and  recognized 
the  important  role  that  marine  mammals 
play  in  the  ecosystem  as  well  as  their 
economic,  aesthetic  and  recreational 
value.  Under  the  MMPA  the  Department 
of  the  Interior  is  charged  with, 
responsibility  for  polar  bears,  walruses, 
sea  and  marine  otters,  manatees  and 
dugongs.  On  October  9. 1981.  Congress 
amended  the  MMPA  with  the  passage  of 
Pub.  L  97-5a  t 

On  July  29. 1983,  the  Service  published 
a  notice  in  the  Federal  Register  (48  FR 
34486)  that  described  the  various 
changes  made  by  Pub.  Ll  97-58.  On 
December  23. 1965.  the  Service 
published  a  proposed  rule  (50  FR  52348) 
that  proposed  revisions  to  50  CFR  Part 
18.  While  regulatory  measures 
addressing  marking  and  tagging  of 
marine  mammal  parts  and  incidental 
take  by  commercial  fishermen  will  be 
addressed  in  separate  rulemaking 
documents,  this  action  contains  changes 
necessary  to  remove  inconsistencies 
with  the  legislative  amendments,  and 
corrects  several  outdated  organizational 
terms.  The  changes  being  adopted  are 
described  below: 

1.  Section  18.11  is  amended  to  include 
a  citation  to  50  CFR  Part  403.  the  joint 
regulations  issued  by  the  Service  and 
the  National  Marine  Fisheries  Service 
concerning  transfer  of  marine  mammal 
management  authority  to  States.  Such 
reference  paraphrases  the  wording  of  16 
U.S.C.  1372(a),  which  was  amended  by 
Pub.  L.  97-58  to  include  reference  to  the 
transfer  of  management  authority 
provisions. 

2.  Section  18.13  paraphrases  16  U.S.C. 
1372(a).  which  was  changed  by  the  1981 
MMPA  amendments  (see  section  3  of 
Pub.  L  97-58}  by  replacing  paragraph 
(a)(3)  with  new  paragraphs  (a)  (3)  and 
(4),  and  redesignating  former  paragraph 
(a)(4)  as  (a)(5).  Section  18.13  (b)  and  (c) 
of  Title  50,  CFR  are  revised  to  make 
them  consistent  with  the  present 
wording  of  the  law. 


3.  Section  18.14(c)  is  updated  by 
replacing  the  term  "Bureau"  with 
"Service."  The  "Bureau"  term  referred  to 
the  Service's  former  name.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

4.  Section  18.22  paraphrases  16  U.S.C. 
1379(h),  which  was  revised  by  Pub.  L 
97-58.  section  4.  by  adding  Federal 
employees  to  the  officials  that  may 
"take"  marine  mammals  in  the  course  of 
official  duties.  Section  18.22  is  amended 
to  reflect  this  statutory  change.  Section 
18.22(b]  is  also  amended  by  replacing 
the  term  "Bureau"  with  "Service."  for 
the  same  reason  as  described  in  item  3, 
above. 

5.  Section  18.23  is  amended  by 
changing  the  section  title,  introductory 
sentence,  and  paragraph  (a)(1).  The 
revision  removes  the  inconsistencies 
with  16  U.S.C.  1371(b),  which  is 
paraphrased  by  \  18.23(a).  These 
changes  are  the  product  of  Pub.  L  97-58, 
section  2.  The  two  references  in  the 
section  to  the  Alaska  Area  Director  are 
changed  to  reflect  the  position's  current 
title  of  regional  director. 

e.  Section  18.26  is  amended  by 
replacing  the  term  "Bureau  of  Sport 
Fisheries  and  Wildlife"  with  "Service" 
for  the  reasons  set  forth  under  3,  above. 

The  Service  received  one  letter  of 
comment  concerning  the  proposed  rules 
from  the  Marine  Mammal  Commission. 
The  Commission  supported  the 
proposed  changes  with  modifications 
which  are  discussed  below. 

1.  In  5  18.13,  the  Commission 
recommends  removal  of  the  phrase 
"subject  to  the  jurisdiction  of  the  United 
States"  from  para^aph  (b)  and  (c).  The 
comparable  provisions  of  the  Act  do  not 
contain  such  wording,  and,  therefore, 
the  Commission  believes  that  such 
deletion  will  conform  §  18.13  to  the 
wording  in  the  Act  and  eliminate  any 
potential  confusion. 

2.  In  §  18.23,  the  Commission 
recommends  revising  the  wording  in 
paragraph  (a)  to  specifically  include  the 
provision  contained  in  section  101(b)  of 


UM 
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the  Act  that  addresses  applicability  of 
State  regulations  to  Alaskan  Natives 
pursuant  to  the  provisions  of  section  100 
of  the  Act.  The  Commission  also 
commented  that  the  Service  should 
retain  the  language  "Indian,  Aleut,  or 
Eskimo"  instead  of  "Alaskan  Native." 
Although  both  terms  have  the  same 
meaning  (see  50  CFR  18.3),  the 
Commission  believes  that  the  more 
descriptive  term  would  confrnm  the 
wording  of  this  section  With  the 
language  contained  in  the  Act  and 
would,  therefore,  "eliminate  the 
potential  for  confuston." 

The  Service  agrees  with  the  comments 
proffered  by  the  Commission  and  has 
made  appropriate  changes  in  the  final 
rule  to  implement  these  comments. 

As  noted  above,  these  amendments  to 
Part  18  remove  inamsistcncies  with  the 
M\0>A  in  those  areas  where  the  law  has 
been  amended.  These  changes  are 
necessary  to  conform  existing 
regulations  to  the  law.  Th^  Departmemt 
of  the  Interior  has  determined  that  this 
document  is  not  a  major  rule  under  E.O. 
12291  and  certifies  that  this  document 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  Similarly,  the 
Service  determines  that  since  the 
regulatory  amendments  reflect  the 
statutory  language,  an  ravironmental 
assessment,  as  defined  under  authority 
of  the  National  Environmental  Policy 
Act  of  1969.  need  not  be  prepared  for 
this  action.  There  are  no  impacts  on  the 
pubUc  other  than  to  remove  any 
confusion  created  by  the  lack  of 
consistent  wording  contained  in  the 
regulations  and  the  law.  Additionally, 
there  are  no  information  collection 
requirements  contained  in  this 
document  that  require  Office  of 
Management  and  Budget  clearance 
under  44  U.S.C.  3501.  The  primary 


authors  of  this  document  are  Rupert  R. 
Bonner  and  James  E.  Pinkerton  of  the 
Fish  and  Wildlife  Service. 

List  of  Subjects  in  50  CFR  Part  18 

Administrative  practice  and 
procedure,  Alaska,  Imports,  Marine 
mammals.  Transportation. 

PART  18-(AMEN0ED] 

Accordingly,  50  CFR  Part  18  is 
amended  as  described  below: 

1.  The  authority  citation  for  Part  18 
continues  to  read  as  follows: 

Authority:  Marine  Mammal  Protection  Act 
of  1972,  as  amended  (Pub.  L  92-522. 88  Stat. 
1027;  Pub.  L  97-58.  95  Stat.  979  (16  U.S.C. 
1361-1407). 

2.  Section  18.11  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§18.11    ProNbtted  taMng. 

Except  as  otherwise  provided  in 
Subpart  C,  D,  or  H  of  this  Part  18,  or  Part 
403,  it  is  unlawful  for 

***** 

3.  Section  18.13  is  amended  by 
redesignating  paragraph  (c)  as  (d), 
revising  paragraph  (b)  and  adding  a  new 
paragrairfi  (c)  to  read  as  follows: 


S  10.13    ProMMtad 
InHMportation,  and  sales. 


(b)  Any  person  to  possess  any  marine 
mammal,  or  product  therefrom,  taken  in 
violation  of  the  Act  or  these  regulations; 

(c)  Any  person  to  transport,  purchase, 
sell,  or  offer  to  purchase  or  sell  any 
marine  mammal  or  marine  mammal 
product;  or 


S  18.14    [Amendsd] 

4.  Section  l&14(c)  is  amended  by 
replacing  the  term  "Bureau"  with 
"Service." 


5.  Section  18.22  is  amended  by 
revising  the  section  title,  and  amending 
paragraph  (a),  by  inserting  "Federal," 
before  the  term  "State." 

818.22    Taking  by  Fedsral,  Stats  or  local 
govsmmsnt  offlciais. 

6.  The  flush  paragraph  appearing  after 
paragraph  (b)(6)  of  {  18.22  is  amended 
by  replacing  the  term  "Bureau  of  Sport 
Fisheries  and  Wildlife"  with  the  term 
"U.S.  Fish  and  Wildlife  Service." 

7.  Section  18.23  is  amended  by 
revising  the  section  title,  introductory 
paragraph  (a),  and  paragraph  (a)(1)  to 
read  as  follows: 

§18.23    Natlvt  sxsmptions. 

(a)  Taking.  Except  as  otherwise 
provided  in  Part  403  of  this  Tide,  any 
Indian,  Aleut,  or  Eskimo  who  resides  in 
Alaska  and  who  dwells  on  the  coast  of 
the  North  Pacific  Ocean  or  the  Arctic 
Ocean  may  take  any  marine  mammal 
without  a  permit,  subject  to  the 
restrictions  contained  in  this  section,  if 
such  taking  is: 

(1)  For  subsistence  purposes,  or 


6.  Section  18.23  is  further  amended  in 
introductory  paragraph  (b)  and 
paragraph  (b](2]  by  replacing  the  term 
"Alaska  Area"  with  "Regional"  both 
times  it  appears  in  this  section. 

%UM    [Amendsdl 

9.  Section  18.26(b)  is  amended  by 
replacing  the  term  "Bureau  of  Sport 
Fisheries  and  Wildlife"  with  the  term 
"U.S.  Fish  and  Wildlife  Service." 

Dated:  April  8. 1986.  ^ 

Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FH  Doc.  86-11064  Filed  5-15-86;  6:45  am] 
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summary:  This  decision  adopts,  on  an 
emergency  basis,  amendments  to  the 
plant  location  adjustment  provisions  of 
the  Memphis.  Tennessee  order.  The 
changes  are  based  on  evidence 
presented  at  a  public  hearing  on  March 
4-7, 1988,  in  Irving,  Texas.  The  hearing 
proceeding  included  proposed 
amendments  to  Texas  and  six  other 
southwestern  orders.  However,  this 
decision  deals  only  with  the  Memphis 
order.  Action  on  proposed  amendments 
to  the  other  six  orders  will  follow. 

The  changes  adopted  herein 
essentially  were  proposed  by  two 
cooperative  associations  and  the 
operator  of  a  fluid  milk  plant  that  is 
regulated  under  the  order.  The  changes 
are  needed  to  align  prices  among 
Federal  order  markets  after  May  1. 1986. 
when  the  Class  I  differentials  ms^ndated 
by  the  Food  Security  Act  of  1985  became 
effective.  Because  of  the  limited  time 
available  to  complete  the  rulemaking 
procedures,  a  recommended  decision  for 
the  Memphis  market  and  the 
opportunity  to  file  exceptions  thereto 
have  been  omitted.  The  amended  order 
must  be  approved  by  the  market's  dairy 
farmers  to  become  effective.  A 
referendum  will  be  conducted  to 
determine  whether  producers  favor 
issuance  of  the  amended  order. 
rom  FURTMOI INTONMATION  CONTACT: 
John  F.  Borovies.  Marketing  Specialist 
Dairy  Division,  Agricultural  Marketing 
Service.  United  States  Department  of 


Agriculture.  Washington.  DC  2025a 
(202)  447-2089. 

auaMSMOiTAiiY  inponmation:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-12)  requires  the  agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
Q05(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
action  reflects  changes  in  economic 
conditions  that  have  occurred  in  the 
marketplace  as  a  result  of  the  changes 
to  Class  I  differentials  mandated  by  the 
Food  Security  Act  of  1985  and  increases 
in  the  cost  of  hauling  milk  that  were 
recognized  in  those  changes.  The 
amended  order  recognizes  these  current 
economic  and  marketing  conditions  that 
affect  producers  and  handlers  and  its 
implementation  will  not  cause  any 
additional  significant  impact  on  such 
producers  and  handlers. 
Prior  document  in  this  proceeding: 
Notice  of  Hearing:  Issued  February  14, 
1986;  published  February  21. 1986  (51 FR 
6250). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Memphis, 
Tennessee  marketing  area.  The  hearing 
was  held,  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  801  et 
seq.),  and  the  applicable  rules  of 
practice  (7  CFR  Part  900).  at  Irving. 
Texas,  on  March  4-7, 1986.  Notice  of 
such  hearing  was  issued  on  February  14. 
1986  and  published  February  21, 1988  (51 
FR6250). 

Proposals  to  amend  the  location 
adjustment  provisions  of  Texas  and  six 
other  Federal  orders  were  involved  in 
the  hearing  proceeding  (Docket  No.  AO- 
231-A54  et  al).  This  emergency  final 
decision  deals  only  with  proposed 
amendments  to  the  Memphis,  Tennessee 
milk  order  (Docket  No.  AO-219-A43). 
Action  with  respect  to  proposed 
amendments  for  the  other  six  orders  will 
follow. 


Interested  parties  were  given  until 
March  25. 1988.  to  file  post-hearing 
briefs  on  the  proposed  amendments  to 
the  Memphis  order  as  published  in  the 
hearing  notice  and  on  whether  these 
proposals  should  be  considered  on  an 
expiedited  basis. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Plant  location  adjustments  for 
handlers  under  the  Memphis.  Tennessee 
order. 

2.  Need  for  emergency  action. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Plant  location  adjustments  for 
handlers  under  the  Memphis.  Tennessee 
order.  The  location  adjustment 
provisions  c^  the  Memphis  order  should 
be  amended  so  that  the  value  of 
producer  milk  at  various  plants  will  be 
aligned  on  an  intra-market  and  inter- 
maricet  basis  to  reflect  the  Class  I 
differentials  mandated  by  the  Food 
Security  Act  of  1985  that  became 
effective  on  May  1. 1986. 

The  1985  Act  increases  Class  I  price 
differentials  under  35  of  the  44  milk 
orders.  The  amount  of  increase  differs 
among  markets,  but  the  Act  establishes 
progressively  greater  amounts  from 
northern  markets  to  southern  markets. 
Increases  range  from  18  cents  to  $1.00 
per  hundredweight  for  those  orders  that 
regulate  plants  that  distribute  Class  I 
milk  in  the  Memphis  mariieting  area. 
Plants  located  in  six  surrounding  order 
marketing  areas  compete  with  Memphis 
handlers  for  sales  of  fluid  milk  products 
in  the  Memphis  marketing  area.  The 
Class  I  differential  increases  under  these 
seven  orders  are  as  follows:  Greater 
Kansas  City,  18  cents;  Southern  Illinois, 
39  cents;  Nashville.  67  cents;  Paducah. 
69  cents;  Central  Arkansas.  83  cents: 
Memphis.  83  cents;  and  New  Orleans- 
Mississippi,  $1.00. 

Generally,  a  fluid  milk  distributing 
plant  is  regulated  under  the  Federal 
order  where  the  plant  has  the  greater 
proportion  of  its  fluid  milk  distribution 
and  the  milk  is  priced  at  the  location  of 
the  plant  where  the  milk  is  received 
from  producers.  For  example,  a 
distributing  plant  located  in  the 
Nashville  marketing  area  is  fully 
regulated  under  the  Memphis  order 
since  a  greater  proportion  of  its  fluid 
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milk  distribution  is  made  in  the 
Memphis  maiiceting  area  than  in  any 
other  Federal  order  marketing  area. 
Because  of  this  circumstance,  the  plant 
procures  its  milk  supply  in  competition 
with  other  plants  regulated  under  the 
Nashville  order  and  sells  much  of  its 
Class  I  milk  in  competition  with 
Nashville  handlers.  Potentially,  other 
plants  located  in  other  marketing  areas 
could  become  regulated  under  the 
Memphis  order.  In  recognition  of  the 
competitive  milk  procurement  and  sales 
situation  for  plants  located  in  or  near 
other  Federal  order  areas,  the  Memphis 
order  has  provided  for  location 
adjustments  to  the  applicable  Class  I 
and  uniform  prices  that  recogiuze  the 
Federal  order  pricing  structure  in 
surrounding  markets.  Since  the  inter- 
market  Class  I  price  structure  has  been 
changed  by  the  Class  I  differentials 
mandated  by  the  Food  Security  Act  of 
1985,  the  plant  location  adjustments 
under  the  Memphis  order  should  be 
modified  to  realign  prices  under  the 
Memphis  order  with  prices  that  will 
apply  in  neighboring  markets. 

The  changes  adopted  herein  are 
essentially  those  proposed  jointiy  by 
two  dairy  fanner  cooperatives 
(Associated  Milk  Producers,  Inc.  and 
Mid-America  Dairymen,  Inc.).  The 
operator  of  a  fluid  milk  plant  that  is 
located  in  Nashville.  Tennessee  and 
regulated  under  the  Memphis  order 
supported  the  cooperative's  proposed 
location  pricing  arrangement  and 
specifically  testified  in  favor  of  the 
proposed  pricing  change  at  Nashville 
under  the  Memphis  order. 

This  proposed  rule,  if  adopted,  would 
revise  die  plant  location  adjustment 
provisions  of  the  Memphis  order  to 
recognize  the  location  value  of  milk  in  a 
three-state  aiea  of  Tennessee. 
Mississippi  and  Arkansas  that 
surrounds  the  Memphis  market  The 
amended  order  would  provide  a  minus 
25-cent  adjustment  for  plants  in 
Tennessee  that  are  more  than  SO  miles 
from  Memphis,  a  plus  13-cent 
adjustment  for  plants  in  a  nine-county 
area  of  northern  Mississippi,  and  zone 
pricing  adjustments  for  plants  in 
Arkansas.  Hie  zones  in  Arkansas  would 
provide  no  adjustment  in  central 
Arkansas,  a  minus  22-cent  adjustment  in 
northern  Arkansas,  and  a  plus  31-cent 
adjustment  in  southern  Arkansas.  Also, 
the  rate  for  determining  location 
adjustinents  at  distant  plants  would  be 
increased  from  1.5  cents  to  2.1  cents  per 
10  miles  to  provide  closer  alignment  of 
Class  I  prices  at  plants  located  in  other 
markets.  There  was  only  limited 
opposition  to  the  proposed  changes. 
Such  opposition  primarily  was  related  to 


the  proposed  changes  for  another 
market  involved  in  this  proceeding. 

There  are  currently  five  fiuid  milk 
plants  that  are  fully  regulated  under  the 
Memphis  order.  Three  of  the  five  plants 
(Dean,  Loftin  and  Turner)  are  located 
within  50  miles  of  Memphis  where 
historically  a  location  adjustment  has 
not  bfeen  applicable  under  the  order.  No 
adjustment  for  location  would  apply  at 
such  plants  under  the  order  as  amended. 
Thus,  the  competitive  Class  I  price 
relationships  among  these  three 
handlers  would  be  unchanged.  The 
Class  I  differential  of  $2.77  mandated  for 
the  Memphis  market  by  the  Food 
Security  Act  of  1985  applies  at  these 
three  plants. 

Another  of  the  five  fiuid  milk  plants 
regulated  under  the  Memphis  order  the 
plant  of  Malone  &  Hyde,  is  located  in 
downtown  Nashville.  As  proposed  by 
the  plant  operator  and  proponent 
cooperatives,  a  minus  25-cent  location 
adjustment  would  apply  for  milk 
received  at  plants  in  Tennessee  that  are 
located  more  than  50  miles  from 
Memphis.  Sudi  adjustment  will 
maintain  the  existing  pricing  policy  for 
such  plants  because  the  location 
adjustment  equals  the  difference 
between  the  Nashville  order  Class  I 
differential  and  the  Memphis  order 
Class  I  differential.  A  minus  25-cent 
adjustment  under  the  Memphis  order  for 
plants  in  Tennessee  located  more  than 
SO  miles  from  Memphis  residts  in  an 
adjusted  Class  I  differential  of  $2.52  at 
Nashville.  That  is  the  same  Class  I 
differential  mandated  for  the  Nashville 
order  by  the  Food  Security  Act  of  1985. 

The  other  fluid  milk  plant  (Avents 
Dairy)  that  is  fully  regulated  under  the 
Memphis  order  is  located  at  Oxford, 
Mississippi,  in  Lafayette  County.  The 
hearing  notice  proposal  of  the 
cooperatives  provided  that  a  plus  18- 
cent  location  adjustment  (or  an  adjusted 
Class  I  differential  of  $2.95)  apply  under 
the  Memphis  order  at  plants  located  in  a 
nine-county  area  across  northern 
Mississippi.  Proponents  modified  their 
proposal  at  the  hearing  and  proposed 
that  one  of  the  nine  counties  (Lafayette 
County  where  the  Oxford,  Mississippi 
plant  is  located)  be  removed  from  the 
plus  18-cent  zone  and  that  a  plus  13-cent 
location  adjustment  apply  at  plants  in 
that  county  only.  Proponents' 
spokesman  testified  that  this 
modification  is  needed  to  coordinate 
Class  I  pricing  in  northern  Mississippi 
under  the  New  Orleans-Mississippi  and 
Memphis  orders  and  specificaUy  to 
equate  the  Class  I  differential  adjusted 
for  location  under  the  Memphis  order 
effective  at  the  plant  of  Avents  Dairy  in 
Oxford,  Mississippi  in  Lafayette  County 


with  the  $2.90  Class  I  differential 
proposed  for  northern  Mississippi  under 
the  New  Orleans-Mississippi  order. 

As  modified,  however,  under  the 
Memphis  order  a  plant  located  at 
Tupelo,  Mississippi  that  distributes  milk 
throughout  northern  Mississippi  would 
have  a  five-cent  higher  Class  I  price 
than  a  plant  located  at  Oxford, 
Mississippi.  To  further  accomplish 
proponents'  stated  intentions  of  aligning 
Class  I  prices  in  northern  Mississippi 
under  the  two  orders,  the  plus  13-cent 
location  adjustment  zone  of  the 
Memphis  order  should  include  all  nine 
counties  originally  proposed  for 
inclusion  in  the  plus  l&-cent  zone.  By 
providing  this,  the  same  $2.90  Class  I 
differential  would  apply  at  all  plants 
located  in  the  nine-county  area  across 
northern  Mississippi  which  includes 
both  Tupelo  and  Oxford,  Mississippi. 
Such  a  coordinated  location  pricing 
arrangement  for  northern  Mississippi 
will  provide  equity  among  handlers 
competing  in  that  area. 

Also,  a  uniform  price  zone  for  the 
nine-county  area  that  constitutes  an 
east-west  band  across  northern 
Mississippi  will  establish  price 
alignment  under  the  orders  on  the  same 
east-west  basis  as  was  provided  by  the 
Food  Security  Act  of  1985  through  the 
mandated  Class  I  differentials  for 
Federal  order  markets.  For  instance,  the 
same  $2.77  Class  I  differential  was 
provided  for  the  Tennessee  Valley, 
Central  Arkansas,  Fort  Smith  and 
Southwest  Plains  orders.  By  providing 
that  the  same  Class  I  prices  apply  at 
Memphis  and  Chattanooga,  which  are 
both  located  on  the  southern  border  of 
Tennessee,  it  has  been  established  that 
prices  are  to  be  aligned  on  an  east-west 
axis  in  this  area  of  the  country. 

The  plants  at  Oxford  and  Tupelo  are 
located  essentially  the  same  distance 
from  the  southern  boundary  of 
Tennessee.  Accordingly,  it  is  consistent 
with  the  mandated  differentials  to  adopt 
an  equal  price  zone  on  an  east-west  axis 
across  northern  Mississippi.  The  13-cent 
plus  adjustment  proposed  for  this  zone 
under  the  Memphis  order  is  essentially 
the  same  amount  as  the  12-cent  plus 
adjustment  now  applicable  at  the 
Oxford  plant  based  on  its  distance  fi'om 
Memphis  under  the  order's  current 
location  adjustment  provisions. 

Additionally,  the  Oxford  plant  is 
located  about  40  miles  south  of  the  fully 
regulated  plant  at  Red  Banks, 
Mississippi,  which  is  within  50  miles  of  . 
Memphis  and  no  location  adjustment 
applies.  The  13-cent  higher  price 
proposed  for  the  Oxford  plant 
represents  a  rate  of  about  3  cents  per  10 
miles  distance  between  the  two  plants. 
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Such  a  rate  appcoadiet  the  full  cost  that 
may  be  associated  with  distance  in 
moving  inllk.  Hios.  it  would  be 
inappropriate  to  provide  the  higher  18- 
cent  f/toM  location  adjustment  at  Oxford 
as  originally  proposed,  because  the 
Ox^prd  |dant  would  be  at  a 
disadvantage  in  competing  with  the 
plant  at  Red  Banks  for  Class  I  sales  in 
northern  Mississippi. 

The  location  ac^ustment  provisions  of 
the  Memphis  order  have  provided  that 
no  location  adfustment  apply  in  a  large 
number  of  counties  in  central  Aricansas, 
since  the  Class  I  differentials  under  the 
central  Arkansas  and  Memphis  orders 
are  identicaL  Diffsrentials  for  Class  I 
inilk  under  both  orders  are  now  $2.77. 
Accordingly,  the  no  location  adjustment 
policy  now  applicable  under  the 
Memphis  order  for  territory  in  central 
Arkansas  should  be  continued  and  the 
40-county  area  in  central  Arkansas 
where  the  cooperatives  proposed  that  no 
location  adjustment  be  applied  should 
beadoptedi 

Proponents  proposed  a  plus  31-cent 
location  adjustment  xone  under  the 
Memphis  order  for  territory  in  southern 
Arkansas.  This  territory  is  situated 
about  200  miles  southwest  of  Memphis 
and  is  located  adjacent  to  and  nordi  of 
the  Greater  Louisiana  marketing  area 
where  a  $3.28  Class  I  differential  was 
mandated.  The  51-cent  higher 
differential  at  ^ireveport  which  is  in 
the  base  pricing  zone  of  that  maricet 
represents  an  increasing  value  of  milk  in 
that  direction  from  Memphis  at  the  rate 
of  1.5  cents  per  10  miles.  Thus,  the 
proposed  31-cent  plus  location 
adjustment  zone  in  the  intervening 
territory  between  the  two  markets  in 
southern  Arkansas  adequately  reflects 
the  1.5  cents  per  10  miles  rate  that  the 
mandated  differentials  for  such  orders 
represent  By  so  doing,  it  will  provide 
proper  alignment  of  prices  in  that  area 
between  the  Memphis  order  and  other 
nearby  orders. 

The  only  other  specific  pricing  tone 
proposed  for  the  Memphis  order  is  the 
territory  in  northern  Arkansas  that  is 
north  of  the  no  location  adjustment  zone 
in  central  Arkansas.  A  fluid  milk  plant 
located  in  northern  Arkansas  at 
Paragould  and  regulated  under  the 
Central  Arkansas  order  has  some  fluid 
milk  distribution  in  the  Memphis 
marketing  area.  The  current  location 
adjustment  provisions  of  the  Memphis 
order  would  provide  for  a  minus 
location  adjustment  of  16.5  cents  at 
Paragould.  since  the  plant  is  about  100 
miles  from  Memphis. 

Proponents  proposed  that  a  minus  22- 
cent  location  adjustment  apply  in  the 
northern  Arkansas  zone,  lliis  is 
essentially  the  same  adjustment  that 


would  apply  at  Paragould  if  the  plant's 
adjustment  were  computed  on  the  basis 
of  the  2.1  cents  per  10-miles  rate  that  is 
proposed  for  plant  locations  in  all 
territory  not  otiierwise  specifically 
zoned  under  the  order. 

The  higher  2.1  cenU  per  10-miles  rate 
for  plants  outside  any  zone  was 
proposed  to  more  nearly  reflect  under 
the  order  the  current  cost  associated 
with  distance  in  transporting  milk.  Also, 
it  serves  the  purpose  of  providing  inter- 
maricet  price  alignment  in  situations 
where  plants  in  distant  areas  may 
become  rt^ated  udner  the  order.  The 
record  indicates  that  the  current  cost  of 
hauling  milk  is  more  than  twice  the  1.5 
cents  per  10-miles  rate  now  used  to 
compute  location  adjustments  under  the 
order.  However,  the  use  of  such  a  rate 
would  result  in  adjusting  prices  more 
than  is  necessary  to  provide  alignment 
of  prices  on  an  inter-market  basis  under 
the  price  structure  mandated  through  the 
Class  I  differentials  that  became 
effective  on  May  1. 1068. 

No  location  adjustments  are  needed  to 
align  prices  in  this  region  on  an  east- 
west  axis,  since  the  mandated  Class  I 
differentials  are  idential  along  a  line 
extending  from  Oklahoma  City  to 
Chattanooga.  On  a  strictly  north-south 
axis,  the  mandated  differentials  reflect 
up  to  3  cents  per  10-miles  distance.  For 
example,  the  $3.85  Class  I  differential  at 
New  Orleans  exceeds  the  Memphis 
aass  I  differential  by  a  rate  of  about  3 
cents  per  10-miles.  To  the  north,  the 
Class  I  price  at  a  plant  in  Fulton. 
Kentucky,  which  is  regulated  under  the 
Paducah  order  and  disbibutes  fluid  milk 
products  in  the  Memphis  marketing 
area,  is  below  the  Memphis  Class  I  price 
by  3  cents  per  10-miles  distance  also. 
Similarly,  for  plants  regulated  under  the 
Southern  Illinois  order  that  have  sales  in 
the  Memphis  market,  the  difference  in 
Class  I  prices  reflects  a  rate  of  about  2.7 
cents  per  10-miles  distance. 

For  markets  located  off  of  a  straight 
north-south  axis  from  Memphis  the 
differences  in  Class  I  differentials  would 
reflect  a  somewhat  lesser  rate  than 
those  centered  directly  on  the  north- 
south  axis.  For  example,  to  the 
northwest  in  the  direction  of  the  Greater 
Kansas  City  order,  which  regulates  a 
handler  who  has  Class  I  sales  in  the 
Memphis  market,  the  Class  I 
differentials  between  the  Memphis  and 
Kansas  City  markets  reflects  a  rate  of 
1.9  cents  per  10  miles. 

In  view  of  the  variation  in  rates 
between  markets,  no  single  location 
adjustment  rate  will  provide  exact  price 
alignment  in  areas  that  are  not 
specifically  zoned.  The  proposed  rate  of 
2.1  cents  per  10-miles  falls  within  the 
range  of  rates  that  would  provide 


reasonable  inter-market  price  alignment 
at  distant  locations. 

The  only  opposition  to  the  proposed 
changes  in  the  location  adjustment 
provisions  for  the  Memphis  market  was 
presented  by  the  operator  of  a 
distributing  plant  at  Paragould, 
Arkansas.  The  handler's  primary 
concern  was  that  the  proposed  order 
amendments  would  adversely  impact 
the  Paragould  plant's  competitive 
position  in  the  marketplace.  The  handler 
contents  that  the  location  adjustment  at 
Paragould  under  1)oth  the  Memphis, 
Tennessee  and  Central  Arkansas  orders 
be  minus  34  cents  rather  than  minus  22 
cents. 

The  Paragould  plant  is  fully  regulated 
under  the  Cenfral  Arkansas  order  and 
has  only  a  limited  association  with  the 
Memphis  market.  For  example,  only 
three  percent  of  the  plant's  fluid  milk 
sales  are  distributed  on  routes  in  the 
Memphis  mariceting  area.  About  50 
percent  of  the  plant's  sales  are 
distributed  on  routes  in  the  Paragould 
area  in  competition  with  handlers 
regulated  under  the  Memphis  order  who 
will  be  subject  to  higher  Class  I  prices. 
The  handler's  opposition  would  appear 
to  be  more  relevant  to  the  proposed 
changes  in  the  location  pricing 
provisions  of  the  Central  Arkansas 
order,  whidi  regulates  the  handler,  than 
to  the  Memphis  order  provisions. 
Accordingly,  the  handler's  position  with 
respect  to  the  location  value  of  milk  at 
Paragould  will  be  dealt  with  later  in  a 
decision  involving  the  Central  Arkansas 
market. 

2.  Need  for  emergency  action.  The 
representative  for  Malone  4  Hyde 
testified  that  if  the  mandated  Class  I 
differentials  become  effective  before  the 
location  adjustment  provisions  of  the 
Memphis  order  are  amended,  the  Class  I 
price  at  its  Nashville  plant  under  the 
Memphis  order  will  be  16  cents  higher 
than  plants  similarly  located  but 
regulated  under  the  Nashville  order.  The 
handler  estimated  that  if  this  happened, 
milk  for  the  Nashville  plant  would  cost 
$15,000  per  month  moreihan  at  the 
Class  I  price  for  plants  of  other  handlers 
who  are  similarly  located  but  regulated 
under  the  Nashville  order.  Because  of 
the  adverse  impacts  on  the  handler's 
Nashville  plant  in  such  case,  the  handler 
asked  that  the  decision  for  the  Memphis 
order  be  dealt  with  separately  on  an 
expedited  basis  so  that  the  amended 
order  effective  on  May  1, 1986.  would 
reflect  the  Memphis  order's  higher 
mandated  Class  I  differential  and  the 
proposed  changes  in  the  location 
adjustment  provisions. 

Disorderiy  marketing  conditions  could 
result  if  the  location  adjustineni 
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provisions  of  the  Memphis  order  are  not 
amended  as  expeditiously  as  possible. 
Expedited  action  for  the  Memphis 
market  was  widely  favored  by 
interested  parties  and  no  opposition  to 
such  action  was  expressed.  Omission  of 
a  recommended  decision  and  the 
opportunity  to  file  exceptions  thereto  is 
necessary  to  amend  the  order's  location 
adjustment  provisions  as  soon  as 
possible.  For  the  above  reasons,  a 
recommended  decision  is  omitted  on  the 
basis  that  the  due  and  timely  execution 
of  the  Secretary^  functions  imperatively 
and  unavoidably  requires  such 
omission. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  Endings  and 
conclusions  were  filed  by  certain 
interested  parties.  These  briefs, 
proposed  Hncfings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  Hndings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Memphis, 
Tennessee  order  was  first  issued  and 
when  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act: 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  afi^ct  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  oidy  to  persons  in  the 


respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Memphis,  Tennessee  marketing  area, 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  was  published 
with  this  decision. 

Referendum  Order  to  Determine 
ftoducer  Approval;  Determination  of 
Representative  Period;  and  Designation 
of  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or 
before  the  20th  day  from  the  date  this 
decision  is  issued,  in  accordance  with 
the  procedure  for  the  conduct  of 
referenda  (7  CFR  900.300  et  seg.),  to 
determine  whether  the  issuance  of  the 
attached  order  as  amended  and  as 
hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Memphis,  Tennessee,  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  November  1985. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  Richard  E.  Arnold. 

List  of  Subjects  in  7  CFR  Part  1097 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Signed  at  Washington.  DC  on  May  8, 1986. 
Kami  K.  Oariiiu, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

Order  •  amending  the  order, 
regulating  the  handling  of  milk  in  the 
Memphis.  Tennessee,  marketing  area. 


Findings  and  detenninations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  Memphis,  Tennessee, 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  [7  U.S.C.  601  et 
seg.),  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
piu«  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hetuing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Memphis,  Tennessee, 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

PART  1097— MILX  IN  THE  MEMPHIS. 
TENNESSEE,  MARKETINQ  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1097  continues  to  read  as  follows: 

Authority.  (Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674). 


*Thi«  order  ihall  not  become  effective  unleM  and 
until  the  requirements  of  1 900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 


formulate  marketing  agreements  and  marketing 
orders  have  been  met 
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2.  Section  1087.52  is  revised  to  read  as 
follows: 
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(a)  For  milk  received  at  a  fluid  milk 
plant  from  producers  or  a  handler 
described  in  S  1007^c)  and  which  is 
classified  as  Class  I  milk  widioet 
movement  to  another  fluid  milk  plant, 
the  price  specified  in  1 1007.50(a)  shall 
be  adjusted  by  the  amount  or  at  the  rate 
specified  in  paragraphs  (a)  (1)  through 
(4)  of  this  section  for  the  location  of  such 
plant. 

(1)  For  a  plant  located  in  the  State  of 
Tennessee  and  more  than  50  miles  from 
the  City  Hall  in  Memphis,  Tennessee, 
the  adjustment  shall  be  minus  25  cents. 

(2)  For  a  plant  located  in  the  State  of 
Mississippi,  the  adjustment  shall  be  as 
follows: 

(i)  In  the  Mississippi  counties  of 
Itawamba,  Lafayette,  Lee,  Panola, 
Pontotoc,  Prentiss,  Tate.  Tunica  or 
Union,  the  adjustment  shall  be  plus  13 
cents;  and 

(ii)  In  any  Mississippi  county  not 
specified  in  paragraph  (a)(2)(i)  of  this 
section  and  more  than  SO  miles  from  the 
aty  Hall  in  Memphis,  Tennessee,  the 
adjustment  shall  be  plus  2.1  cents  for 
each  10  miles  or  &«ction  thereof 
(rounded  to  the  nearest  cent)  that  such 
plant  is  located  brm  the  City  Hall  in 
Memphis,  Tennessee. 

(3)  For  a  plant  located  in  the  State  of 
Arkansas,  the  adjustment  shall  be  as 

follows: 
(i)  In  the  Arkansas  counties  of 

Arkansas.  Clark.  Cleburne,  Cleveland. 

Conway,  Crawford.  Crittenden.  Cross. 

Dallas.  Desha.  Faulkner.  Franklin. 

Garland.  Grant  Hot  Spring.  Howard. 

Jefferson.  Johnson,  Lee.  Lincoln.  Logan. 

Lonoke.  Monroe.  Montgomery.  Perry, 

Phillips.  Pike.  Polk,  Pope.  Prairie, 

Pulaski.  Saline,  Scott,  St.  Francis. 

Sebastian,  Sevier,  Van  Buren.  White. 

Woodruff  or  Yell,  no  adjustment  shall 

apply;  ,  . 

(ii)  In  any  Arkansas  county  lying 
north  of  any  county  specified  in 
paragraph  (a)(3)(i]  of  this  section,  the 
adjustment  shall  be  minus  22  cents; 

(iii)  In  any  Arkansas  county  lying 
south  of  any  coimty  specified  in 
paragraph  (a)(3)(i)  of  this  section,  the 
adjustment  shall  be  plus  31  cents. 

(4)  For  a  plant  located  outside  the 
areas  described  in  paragraphs  (a)  (1),  (2) 
and  (3)  of  this  section,  the  adjustment 
shall  be  minus  2.1  cenU  for  each  10 
miles  or  fraction  thereof  (rounded  to  the 
nearest  cent)  that  such  plant  is  located 
from  the  City  Hall  in  Memphis. 
Tennessee. 

(b)  For  fluid  milk  products  transferred 
in  bulk  between  fluid  milk  plants  and 


classified  as  Class  I  milk,  such  location 
adjustments  shall  be  assigned  to  the 
Class  I  disposition  at  the  transferee- 
plant  in  excess  of  the  sum  of  receipts  at 
such  plant  from  producers  and  from 
handlers  described  in  §  1097.9(c)  times 
1.05.  and  the  pounds  assigned  in  Class  I 
to  receipts  from  other  order  plants  and 
unregulated  supply  plants,  such 
assignment  to  be  made  in  sequence 
beginning  with  the  transferor  plant  with 
the  highest  Class  I  price. 
[FR  Doc  86-lOeOO  Filed  5-15-88;  8:4*  am] 


DEPARTMEMT  OF  TRANSPORTATIOH 
Fwtoral  Aviation  Adinlnistration 

14  CFR  Part  71 

Informal  Airtpaca  Maating 

AOINCY:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  Informal  Airspace 
Meeting. 

unmnnrr  This  notice  annoimces  an 

informal  airspace  meeting  to  seek 

information  on  proposing  a  modification 

of  the  Houston  Terminal  Control  Area 

(TCA). 

DATE  July  15. 1986.  7«)  p.nm.  Central 

daylight  time. 

AOOllCSS:  Houston  Police  Academy. 

17000  Aldine  Westfield.  Houston.  Texas 

77073. 

FON  FURTHER  INFORMATION  CONTACT: 

Everett  J.  Sinon.  Jr..  Manager.  Houston 

Intercontinental  Airport  Traffic  Control 

Tower,  P.O.  Box  60158.  Houston.  Texas 

77205;  Telephone  (713)  443-1333. 
Issued  in  Fort  Worth.  Texas,  on  May  9. 

1966. 

Richard  L  Faikr, 

Manager,  Air  Traffic  Division.  Southwest ' 

Region. 

[FR  Doc.  86-11005  Filed  5-15-86;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Intamational  Trada  Adminlatration 

15  CFR  Part  379 

[Do^at  Na  6022«-602t] 

Qanaral  Licanaa  GTDA;  Tachnical  Data 
AvaMabIa  To  AM  Daatmatlona 

agency:  Export  Admmistration. 

International  Trade  Administration. 

Commerce. 

action:  Notice  of  proposed  rulemaking. 


Export  Administration  has 

reviewed  the  Export  Administration 
Regulations  pertaining  to  scientific 
communications,  especially  those 
exportable  under  General  License 
GTDA:  Technical  Data  Available  to  All 
Destinations.  This  proposed  rule  seeks 
to  provide  clarified  guidelines  for  the 
use  of  General  License  GTDA.  and 
preserves  the  free  flow  of  ideas  and 
people  that  is  fundamental  to  effective 
research.  This  rule  covers  the  areas  of 
publications,  conferences,  educational 
instruction,  correspondence  and 
informal  scientific  exchanges,  federal 
contract  controls,  and  commercial 
consulting. 

The  current  GTDA  regulations  have 
three  categories  of  eligibility:  (1)  Data 
generally  available  to  the  public;  (2) 
scientific  or  educational  data;  and  (3) 
information  contained  in  patent 
applications.  Several  issues  have  arisen 
over  the  years  in  applying  these 
categories.  "Data  Generally  Available" 
included  publications  available  at 
"nominal  cost".  The  "nominal  cost"  test 
often  indicated  general  availability,  but 
it  could  also  often  be  unduly  restrictive. 
Moreover,  determining  what  dollar 
amount  constituted  "nominal"  cost  was 
difficult.  The  transfer  of  data  in  a 
scientific  conference  was  permitted 
under  GTDA  if  the  conference  was 
"open".  However,  determining  an 
"open"  conference  was  difficult.  Finally, 
the  regulations  for  "Scientific  or 
Educational  Data"  did  not  provide 
express  guidance  as  to  the  type  of 
research  that  qualified  for  this 
exception. 

The  proposed  regulations  redefine 
these  three  categories.  Under  the  new 
regulation  to  qualify  for  GTDA, 
technical  data  must  fit  into  one  of  four 
categories.  (1)  Public  availability:  (2) 
Fundamental  Research;  (3)  Educational 
Information;  or.  (4)  Patents.  While  the 
proposed  regulations  establish 
parameters  for  each  of  these  categories, 
their  major  thrust  is  aimed  at  defining 
"public  availability"  and  "fundamental 
research." 

The  proposed  regulations  make  it 
clear  that  data  need  not  be  available  to 
every  person  on  the  street  to  qualify  for 
GTDA,  but  rather  availability  to  a 
community  of  persons,  such  as  those  in 
a  scientific  or  engineering  discipline,  is 
sufficient.  In  defining  "fundamental 
research."  the  proposed  regulations 
examine  the  degree  of  "control"  on  the 
dissemination  of  the  data  and  the 
"entity"  performing  the  research.  If  the 
research  is  conducted  at  a  university 
and  is  neither  contractually  controlled 
nor  classified,  it  will  be  deemed 
fundamental  research.  In  contrast. 


UM 
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research  that  is  conducted  by  a  business 
entity  will  be  considered  proprietary 
and  therefore  not  GTDA,  unless  the 
information  can  be  freely  disclosed. 

The  proposed  changes  to  section 
S  379.3  are  based  on  ttie 
recommendations  of  an  interagency 
Working  Group  on  Export  Ck>ntrols  and 
Scientific  Communication.  Copies  of  the 
Working  Group's  rejrort,  dated  April  5, 
1985,  are  available  through  the 
information  contact  listed  below. 

At  about  the  same  time  as  Hik 
Working  Group  completed  its 
deliberations  and  report.  Export 
Administration  independently  published 
new  regulations  on  control  of  software 
(50  FR  16468  April  28. 1965).  Generally. 
under  these  regulations  an  individual 
validated  license  or,  in  some  cases,  a 
written  assurance  is  required  for  export 
to  any  destination  of  software  covered 
in  the  Commodity  Control  List,  in 
Supplement  No.  3  to  Part  379,  or  in 
§  379.4(c)  or  (d)  Except  for  the 
embargoed  countries.  General  License 
GTDR  is  available  for  export  to  all 
destinations  of  any  other  software. 

A  question  has  arisen  about  the 
extent  to  which  General  License  GTDA 
should  be  available  for  exports  of 
software.  While  the  proposed 
regulations  treat  software  as  being 
eligible  for  General  License  GTDA, 
because  of  the  uniqueness  of  software. 
concern  has  arisen  over  this  treatment. 
Public  comment  is  speciHcally  requested 
on  this  treatment  of  software  and  on  the 
definition  of  "public  availabihty". 
date:  Comments  must  be  received  by 
the  Department  July  15. 1986. 
address:  Written  comments  (six  copies) 
should  be  sent  to:  Betty  Ferrell. 
Regulations  Bt-anch.  Export 
Administration,  U.S.  Department  of 
Commerce.  PJO.  Box  273,  Washington. 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT 
John  Black  or  Patti  Muldonian.  Export 
Administration  (Telephone:  (202)  377- 
2440). 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements  and 
Invitation  to  Comment 

1.  Because  this  rule  concerns  a  foreign 
and  miUtary  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291  and,  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a)),  exempts  this 
rule  from  all  requirements  of  section  553 


of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for  ' 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  notice  of  proposed 
rulemaking  and  an  opportunity  for 
pubUc  comment  be  given  for  this  rule. 
However,  because  of  the  importance  of 
the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  proposed  form  and 
comments  will  be  considered  in 
developing  final  regulations. 
Accordingly,  the  Department  encourages 
interested  persons  who  wish  to 
comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

3.  Because  a  notice  of  proposed 
rulemaking  and  oppcJrtunity  for  pubUc 
comment  are  not  required  to  be  given  for 
this  rule  by  section  533  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  sections 
e03(a)  and  604(a)  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  to  be 
or  will  be  prepared. 

4.  This  iiile  mentions  a  collection  of 
information  requirement  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et. 
seq.).  This  collection  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0625-0140. 

The  period  for  submission  of 
comments  will  close  60  days  after 
publication.  The  Department  will 
consider  all  comments  received  before 
the  close  of  the  comment  period  in 
developing  final  regulations.  Comments 
received  after  the  end  of  the  comment 
period  will  be  considered  if  possible,  but 
their  consideration  cannot  be  assured. 

The  Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason.  Tlie  Department  will  return  such 
comments  and  materials  to  the  person 
submitting  the  comments  and  will  not 
consider  them  in  the  development  of 
final  regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  the 
Department  requires  comments  in 
written  form.  Oral  comments  must  be 
followed  by  written  memoranda,  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 


Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility.  Room  4104.  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue  NW., 
Washington  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Titie  15  of  the  Code  of 
Federal  Regulations. 

Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  fit)m  Patrice  L  Maim, 
International  Trade  Administration 
Freedom  of  Information  Officer,  at  the 
above  address  or  by  calling  (202)  377- 
3031. 

List  of  SubjecU  in  15  CFR  Part  379 

Exports,  Science  and  Technology. 

PART  379-(  AMENDED] 

Accordingly,  the  Export 
Administration  Regulations  (15  CFK  Part 
379)  are  proposed  to  be  amended  as 
follows: 

1.  The  authority  citation  for  15  CFR 
Part  379  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72, 93  Stat.  503.  SO 
U.S.C.  app.  2401.  et  seq.,  as  amended  by  Pub. 
L.  97-145  of  December  29. 1981  and  by  Pub.  L 
99-64  of  July  12, 1985;  and  E.0. 12525  of  July 
12. 1985  (50  FR  28757,  July  16, 1985);  Pub.  L 
95-223.  50  U.S.C.  1701  et  seq^  E.0. 12532  of 
September  9, 1985  (50  FR  36861.  September 
10. 1985). 

2.  Section  379.1(b)(1)  is  amended  by 
adding  a  note  before  the  semicolon  at 
the  end  of  paragraph  (ii),  to  read  as 
follows: 

9379.1    Daflnitlona. 


(b)  Export  of  technical  data. 

(1)  *  *  * 

(ii)  *  *  *  (Note.— Such  "knowledge  or 
intent"  is  presumed  when  the  release  is 
to  a  natural  person  who  is  not  a  citizen 
of  the  United  States  unless  that  person 
has  been  lawfully  admitted  for 
permanent  residence  in  the  United 
States  under  the  Immigration  and 
Naturalization  Act  (8  U.S.C.  1101)  or  the 
person  releasing  the  data  can  otherwise 
establish  that  the  data  will  not  be 
shipped  or  transmitted  bom  the  U.S.): 
or 
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3.  Section  379.1(b)(2)  it  amended  as 
foDows:  The  word  "and"  following  the 
semicolon  in  paragraph  (ii)  is  removed, 
the  period  at  the  end  of  paragraph  (iii)  is 
replaced  by  a  semicolon  and  the  word 
"and"  is  added,  and  a  new  paragraph 
(iv)  is  added  to  read  as  follows: 

SS79l1 


(b)  *  •  * 

(2)  •  •  • 

(iv)  Training,  including  traming  of 
foreign  persons  in  the  design, 
engineering,  development,  production, 
processing,  manufacture,  use.  operation, 
overhaul,  repaid,  maintenance, 
modification  or  reconstruction  of 
commodities.  . 

4.  Section  379  J  is  revised  to  read  as 
follows: 


UM 


S379.S   Owwral "gff.Q^^P^,****'"'^ 

(a)  Establishment  of  general  license. 
A  General  Ucense  GTDA  is  hereby 
established  authorizing: 

(1)  Unrestricted  export  to  any 
destination  of  technical  data  that  are 
already  publicly  available  or  will  be 
made  publicly  available  by  such  export, 
as  described  in  paragraph  (b)  of  this 
section; 

(2)  Unrestricted  export  to  any 
destination  of  information  arising 
during  or  resulting  from  fundamental 
research,  as  described  in  paragraph  (c) 
of  this  section: 

(3)  Release  vi  educational 
information,  as  described  in  paragraph 

(d)  of  this  section:  and 

(4)  Export  of  information  in 
connection  with  certain  patent 
applications,  as  described  in  paragraph 

(e)  of  this  section 

However,  see  paragraph  (f)  with  regard 
to  Government-sponsored  research 
covered  by  contractual  national-security 
controls  and  paragraph  (g)  with  regard 
to  consulting. 

(b)  Publicly  available  Technical  data 
are  made  public  and  so  become 
"publicly  available"  when  they  are  put 
into  public  domain  in  any  form, 
including: 

(1)  Publication  in  periodicals,  books, 
or  other  print  or  electronic  media 
available  for  general  distribution  to  any 
member  of  the  public,  either  free  or  at  a 
price  reflecting  an  intention  that  the 
information  be  widely  available  to  the 
public  or  to  a  community  of  persons. 
such  as  those  in  a  scientific  or 
engineering  discipline,  interested  in  the 
subject  matter. 

(2)  Ready  availability  at  Ubraries  open 
to  the  public  or  at  university  libraries;  or 

(3)  Release  at  an  open  conference, 
meeting,  seminar,  trade  show,  or  other 
open  gathering. 


(i)  A  conference  or  other  gathering  is 
"open"  if  all  technically  qualified 
members  of  the  public  are  eligible  to 
attend  and  attendees  are  permitted  to 
take  notes  or  otherwise  make  a  personal 
record  (not  necessarily  a  recording)  of 
the  proceedings  and  presentations. 

(ii)  All  technically  qualified  members 
of  the  public  may  be  considered  eligible 
to  attend  a  conference  or  other  gathering 
notwithstanding: 

(A)  A  registration  fee  reasonably 
related  to  costs  and  reflecting  an 
intention  that  all  interested  and 
technically  qualified  persons  be  able  to 
attend,  or 

(B)  A  limitation  on  actual  attendance, 
as  long  as  attendees  either  are  the  first 
who  have  applied  or  are  selected  on  the 
basis  of  relevant  scientific  or  technical 
competence,  experience,  or 
responsibility. 

This  General  License  GTDA  autfiorizes 
submission  of  papers  to  domestic  or 
foreign  editors  or  reviewers  of  journals, 
or  to  organizers  of  open  conferences  or 
other  open  gatherings,  with  the 
understanding  that  the  papers  will  be 
made  publicly  available  if  favorably 
received. 

(c)  Information  resulting  from 
fundamental  research — (1)  Fundamental 
research.  Fundamental  research  means 
basic  and  applied  research  in  science 
and  engineering,  the  results  of  which 
ordinarily  are  pubUshed  and  shared 
broadly  v«thin  the  scientific  community, 
as  distinguished  from  proprietary 
research  and  from  industrial 
development,  design,  production,  and 
product  utilization,  the  results  of  which 
ordinarily  are  restricted  for  proprietary 
or  national  security  reasons.  Paragraphs 
(c)  (2)  through  (4)  of  this  section  provide 
expUcit  rules  that  will  be  used  to 
identify  research  qualifying  as 
fundamental  research. 

(2)  University-based  research,  (i) 
Research  conducted  by  scientists, 
engineers,  or  students  at  a  university 
normally  will  be  considered 
fundamental  research.  ("University- 
means  any  accredited  institution  of 
higher  education  located  in  the  United 
States.) 

(ii)  Arrangements  providing  for  a 
prepublication  review  by  a  sponsor  of 
university  research  solely  to  ensure  that 
the  publication  would  neither 
compromise  patent  rights  nor 
inadvertently  divulge  the  sponsor's 
trade  secrets  do  not  in  themselves 
change  the  rule  described  in  (i). 

(iii)  However,  that  normal  rule  will 
not  hold  for  a  research  project  or 
activity  if  the  university  or  its 
researchers  accept  (at  the  request,  for 
example,  of  an  industrial  sponsor)  other 
restrictions  on  publication  of  scientific 


and  technical  information  resulting  from 
the  project  or  activity.  Scientific  and 
technical  information  resulting  from  the 
research  Will  nonetheless  become 
subject  to  General  License  GTDA  once 
all  such  restrictions  have  expired  or 
have  been  removed. 

(iv)  Paragraph  (a)(2]  includes 
disclosure  of  information  to  any 
scientists,  engineers,  or  students  at  a 
U.S.  university  in  the  course  of  industry- 
university  research  collaboration  under 
specific  arrangements  between  a  firm 
and  the  university,  as  long  as  the 
arrangements  do  not  include  restrictions 
of  the  type  referred  to  in  paragraph 
(c)(2)(iii)  immediately  above. 

(v)  Note  that  paragraph  (f)  will  apply 
if  a  university  or  its  researchers  accept 
specific  national  security  controls  on  a 
research  project  or  activity  sponsored 
by  the  U.S.  Government 

(3)  Research  based  at  Federal 
agencies  orFFRDCs.  Research 
conducted  by  scientists  or  engineers 
working  for  a  Federal  agency  or  a 
Federally  Funded  Research  and 
Development  Center  (FFRDC)  may  be 
designated  as  "fundamental  research" 
within  any  appropriate  system 
controlling  release  of  information  by 
such  scientists  and  engineers  devised  by 
the  agency  or  the  FFRDC 

(4)  Corporate  research.  Research 
conducted  by  scientists  or  engineers 
working  for  a  business  entity  will  be 
considered  "fundamental  research"  at 
such  time  and  to  the  extent  that  the 
researchers  are  free  to  make  scientific 
and  technical  information  resulting  from 
the  research  publicly  available  without 
restriction  or  delay  based  on  proprietary 
or  national  security  considerations. 
Prepublication  review  by  the  company 
solely  to  ensure  that  the  publication 
would  compromise  no  patent  rights  will 
not  be  considered  a  proprietary 
restriction  for  this  purpose. 

(5)  Research  based  elsewhere. 
Research  conducted  by  scientists  or 
engineers  who  are  not  working  for  any 
of  the  institutions  described  in 
paragraphs  (c)  (2)  through  (4)  will  be 
treated  the  same  as  corporate  research, 
as  described  in  paragraph  (c)(4). 

(d)  Educational  information.  The 
release  of  "educational  information" 
referred  to  in  paragraph  (a)(3)  is  release 
by  instruction  in  catalog  courses  and 
associated  teaching  laboratories  of 
academic  institutions.  Dissertation 
research  is  treated  in  paragraph  (c)(2). 

(e)  Patent  applications.  The 
information  referred  to  in  paragraph 
(a)(4)  above  is: 

(1)  Information  contained  in  a  patent 
application  prepared  wholly  from 
foreign-origin  technical  data  where  the 
application  is  being  sent  to  the  foreign 
inventor  to  be  executed  and  returned  to 
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the  United  States  for  subsequent  filing  in 
the  U.S.  Patent  and  Trademaiic  OflSce; 


iSnA    QwMral  Hems*  GTDR  technical 
data  undw  rastricUon. 


or 

(2)  Information  contained  in  a  patent 
application,  or  an  amendment, 
modification,  supplement,  or  division  of 
an  apphcation,  and  authorized  for  filing 
in  a  foreign  country  in  accordance  with  . 
the  regulations  of  the  Patent  and 
Trademark  Office.  37  CFR  Part  5.  See 
§370.10(j). 

(f)  Government-sponsored  research 
covered  by  contract  controls.  (1)  If 
research  is  funded  by  the  U.S. 
Government,  and  specific  national 
security  controls  are  agreed  on  in  the 
funding  instrument  to  protect 
information  resulting  from  the  research, 
paragraph  (a)(2)  will  not  apply  to  any 
export  of  such  information  in 
contravention  of  such  controls.  A 
General  License  GTDA  as  described  in 
paragraph  (a)  is  nonetheless  available 
for  any  export  of  information  resulting 
from  the  research  that  is  consistent  with 
the  specific  controls. 

(2)  Examples  of  "specific  national 
security  controls"  include  requirements 
for  prepublication  review  by  the 
Government,  with  right  to  withhold 
permission  for  publication;  restrictions 
on  prepublication  dissemination  of 
information  to  noncitizens  or  other 
categories  of  persons;  or  restrictions  on 
participation  of  noncilizens  or  other 
categories  of  parsons  in  the  research.  A 
general  reference  to  one  or  more  export 
control  laws  or  regulations  or  a  general 
reminder  that  the  Government  retains 
the  right  to  classify  is  not  a  "specific 
national  security  control". 

(g)  Consulting.  Consulting  generally  is 
an  especially  effective  mechanism  of 
technology  transfer.  Although  General 
License  GTDA  authorizes  release  via  a 
consulting  arrangement  of  technical 
data  described  in  paragraph  (a)  (1) 
through  (3).  it  does  not  authorize  release 
of  other  technical  information  or 
application  abroad  of  other  personal 
knowledge  or  technical  experience 
acquired  in  the  United  States.  See  also 
paragraph  (h)  below. 

(h)  Advice  concerning  uncontrolled 
information.  I^rsons  may  be  concerned 
that  an  export  of  uncontrolled 
information,  could  adversely  affect  U.S. 
national  security  interests.  Exporters 
who  wish  advice  before  exporting  such 
information  can  contact  the  appropriate 
Government  scientific  or  technical 
personnel  by  calling  Export 
Administration  at  (TelephMie  (202)  377- 

4811). 

5.  Section  379.4  is  amended  by  adding 
paragraph  (f)(4)  to  read  as  foHows: 


(f)  *  *  * 

(4)  Written  assurance  requirement  for 
foreign  natural  persons  employed  in  the 
United  States.  Technical  data  otherwise 
exportable  only  under  an  individual 
validated  license  may  be  released  to 
employees  who  are  foreign  persons 
under  this  General  License  GTDR  by  an 
employer  who  is  a  citizen  or  national  of 
the  United  States,  a  firm  organized 
under  the  laws  of  the  United  States,  or  a 
university,  subject  to  the  following 
conditions: 

(i)  The  foreign  person  is  a  bonafide 
and  full-time  regular  employee,  or 
appropriate  action  has  been  initiated 
under  the  Immigration  and 
Naturalization  Act  that  is  intended  to 
result  in  the  foreign  person  becoming  a 
full  time  regular  employee; 

(ii)  The  employee  resides  throughout 
the  period  of  employment  in  the  United 
States; 

(iii)  The  employee  is  not  a  national  of 
a  country  listed  in  Country  Groups  Q,  S, 
W.  Y,  Z,  Afghanistan  or  the  People's 
Republic  of  China; 

(iv)  The  technical  data  are  not 
restricted  by  either  §  379.4(c)  or  (e);  and 

(v)  The  employer  has  been  assured  by 
the  employee  in  writing  that  the 
technical  data  will  not  be  transferred  to 
other  foreign  persons,  except  as 
permitted  by  these  regulations,  without 
the  written  consent  of  Export 
Administration. 
***** 

Dated:  May  13, 1986. 
Walter  J.Olson, 

Deputy  Assistant  Secretary  for  Export 

Administration. 

[FR  Doa  86-11106  Filed  5-15-88:  8:45  am) 

MLLMQ  CODE  SSIO-OT-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parti 

[lJR-«-86] 

Income  Taxes:  Proposed  Rule  by 
Cross  Reference  to  Temporary 
Regulations  Under  Section  338.  Stodi 
Acquisitions,  Statements  of  Elections 
and  Due  Dates 

AOENCV:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations^ 


summary:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
amending  temporary  regulations  relating 
to  section  338(g)  of  the  Internal  Revenue 
Code  of  1954  ("Code")  as  |dded  by  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  CTEFRA").  The 
amendments  provide  additional 
guidance  to  taxpayers  concerning  the 
filing  of  certain  statements  of  election 
under  section  338  on  or  after  December 
9, 1985,  and  on  or  before  July  15, 1988. 
An  amendment  to  temporary  regulation 
S  1.338-4T  also  clarifies  the  application 
of  the  mitigation  of  limitations 
provisions.  The  temporary  regulations 
also  extend  the  time  for  taking  certain 
actions  under  section  338.  The  text  of 
the  new  and  revised  sections  also  serves 
as  the  comment  docimient  for  this  notice 
of  proposed  rulemaking. 

dates: 

Proposed  Effective  date 

The  regulations  are  proposed  to  apply 
generally  to  stock  acquisitions  made 
after  August  31, 1982.  Certain  provisions 
would  only  apply  with  respect  to 
elections  under  section  338  filed  on  or 
after  December  9, 1985,  and  on  or  before 
July  15, 1986. 

Dates  for  Comments  and  Requests  for  a 
Public  Hearing 

Written  comments  and  requests  for  a 
public  hearing  must  be  delivered  or 
mailed  by  July  15, 1986 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Conunissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
[LR-8-86],  Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  J.  Kane  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224  (Attention:  CC:LR:T)  or 
telephone  202-566-3458  (not  a  toll-free 
call). 
SUPPLEMENTARY  INFORMATION: 

Background 

Temporary  regulations  published  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Re^ster  amend 
temporary  regulations  S§  1.338-lT, 
1.338-2T,  1.338-4T,  1.338-5T.  and  1.338 
(h)  (10)-1T  in  Part  1  of  Title  26  of  the 
Code  of  the  Federal  Regulations 
("CFR").  The  final  regulations  that  are 
proposed  to  be  based  on  the  amended 
temporary  regulations  would  be  added 
to  Part  1  of  Title  26  of  the  CFR.  Those 
final  regulations  would  provide 
-     guidance  on  filing  certain  statements  of 
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election  under  section  338  (g)  of  the 
Internal  Revenue  Code.  Section  338  (g) 
was  added  by  section  224  of  TEFRA 
(Pub.  L  No.  97-248: 96  Stat.  485)  and 
was  amended  by  section  712  (k)  of  the 
Tax  Reform  Act  of  1984  (Pub.  L  No.  98- 
369;  98  Stat.  948).  For  the  text  of  the 
amendments  to  the  temporary 
regulations,  see  T.O.  8068,  published  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register.  The 
preamble  to  the  temporary  regulations 
explains  the  additions  to  the  regulations. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

Although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  dnd 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 

apply- 
Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6).  The  Commissioner 
of  Internal  Revenue  has  determined  that 
this  proposed  rule  is  not  a  major  rule  as 
defmed  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis 
therefore  is  not  required. 

ComniMits  and  Request  For  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
pubUc  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  possible  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Informatioii 

The  principal  author  of  these 
proposed  regulations  is  Thomas  ].  Kane 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 
Roaooe  L  Egger,  |r. 
Commissioner  of  Interna/  Revenue. 
(FR  Doc  86-10997  Filed  5-15-86;  8:45  am] 


26  CFR  Part  1 

[LR-3-M] 

Transf  era  of  Property  by  US.  Poraona 
to  Foreign  Corporationa 

AOENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
cross-reference  to  temporary 
regulations. 

SUaniAiiv:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  that  add 
new  §S  1.367(a)-lT  through  1.367(a)-6T, 
relating  to  transfers  of  property  by  U.S. 
persons  to  foreign  corporations,  new 
S  1.367(d}-lT,  relating  to  transfers  of 
intangible  property  by  U.S.  persons  to 
foreign  corporations,  and  new 
S  1.6038B-1T,  relating  to  reporting  of 
transactions  described  in  section  387. 
The  text  of  the  new  sections  also  serves 
as  the  comment  docimient  for  this  notice 
of  proposed  rulemaking. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  before  July  15. 1986. 

The  regulations  are  proposed 
generally  to  apply  to  transfers  made 
after  December  31, 1984. 

AOOHCSS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
[LR-3-B6],  Washington,  DC  20224. 

KM  PUflTHEII  INFOmiATION  CONTACT: 

Charles  W.  Culmer  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue,  NW.. 
Washington.  DC  20224.  (Attention: 
CC:LR:T)  (202-566-4336.  not  a  toll-free 
call). 
8UPPI.EMENTARV  INFORMATION:  . 

Background 

The  temporary  regulations  published 
in  the  Rules  and  Regulations  portion  of 
this  issue  of  the  Federal  Register  add 
new  SS  1.367(a)-lT.  1.367(a)-2T, 
1.367l(a)-3T,  1.367(a)-4T.  1.367(a)-5T. 
1.367(a)-6T.  1.367(d)-lT,  and  1.6038B-1T 
to  26  CFR  Part  1.  The  Tmal  regulations 
that  are  proposed  to  be  based  on  these 
temporary  regulations  would  amend  26 
CFR  Part  1  by  adding  these  new 
temporary  regulation  sections  as  final 
regulation  sections  under  sections  367 
and  e038B  of  the  Internal  Revenue  Code 
of  1954.  For  the  text  of  the  temporary 
regulations,  see  FR  Doc.  86-10831  (T.D. 
8087]  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  RegbtOT. 


Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defmed  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  requited.  The  Secretary  of 
the  Treasury  has  certified  that  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Few  small  entities  would  be  affected  by 
these  regulations.  A  regulatory 
fiexibility  analysis,  therefore,  is  not 
required  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6). 

Comments  and  Requests  for  A  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register.  The 
collection  of  information  requirements 
contained  herein  have  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3504  (h) 
of  the  Paperwork  Reduction  Act. 
Comments  on  the  requirements  should 
be  sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  Internal  Revenue 
Service,  New  Executive  Office  Building, 
Washington,  DC  20503.  The  Internal 
Revenue  Service  requests  persons 
submitting  comments  to  OMB  to  also 
send  copies  of  the  comments  to  the 
Service. 

Drafting  Infonnation 

The  principal  author  of  this  regulation 
is  Charles  W.  Culmer  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations  on  matters 
of  substance  and  style. 

List  of  Subject 

26  CFR  1.301-1  through  1.383-6 

Income  taxes.  Corporations, 
Corporate  distributions.  Corporate 
adjustments.  Reorganizations^' 
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26  CFR  1.6001-1  through  1.6109-2 

Income  taxes,  Administration  and 
procedure.  Filing  requirements. 

Pn^MMals  of  Refulationa 

The  temporary  regulations.  FR  Doc. 
86-10631  (TO-  fl087]  published  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register,  are  hereby 
also  proposed  as  final  regulations  under 
section  367  and  6038B  (rf  the  Internal 
Revenue  Code  of  1954. 
Roscoe  L.  Egger,  ^.. 
Commissioner  of  Internal  Revenue. 
(FR  Doc.  86-10832  Filed  5-15-86:  8:45  am] 

BILLMS  COOC  4nO-*1-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1915 
(DodwtNaSOOl] 

Hazard  Communication  In  Shipyard 
Employment 

agency:  Occupational  Safety  and 
Health  AdministraUon  (OSHA).  Labor. 
action:  Notice  of  proposed  rulemaking. 


SUMMAMV:  As  of  May  25. 1986.  GSHA's 
Hazard  Communication  Standard  (HCS) 
(§  1910.1200]  will  be  applicable  to  all 
employment  in  SIC  Classifications  20 
throu^  39,  which  include  shipbuilding 
and  ship  repairing  employment  As  of 
that  date,  shipbuilding  and  ship 
repairing  will  oo  longer  be  covered  by 
§  1915.97(a)-{d).  However,  since 
shipbreaking  is  included  in  SIC  Co'de  44 
and  is  not  currently  covered  under  the 
scope  of  { 1910.1200.  the  shipbeaking 
segment  of  the  industry  will  continue  to 
be  covered  by  fi  1915.97  (a],  (b).  and  (d). 
OSHA  is  proposing  to  amend  S  1915.97 
to  reflect  the  change  in  coverge  for 
shipbuilding  and  ship  repairing 
employment.  OSHA  is  also  proposing 
that  its  current  requirement  in 
S  1915.97(c)  for  OSHA  approval  of  forms 
used  for  Material  Safety  Data  Sheets 
(MSDS)  in  all  shipyard  employment, 
(shipbuilding,  ship  repairing,  and 
shipbreaking].  be  revised.  OSHA 
believes  that  such  approval  is  not 
necessary  to  assure  that  the  appropriate 
information  is  contained  in  an  MSDS, 
and  that  the  particular  fonn  used  by  an 
employer  is  not  critical  to  the  MSDS 
requirement  ia  §  1915.97.  OSHA  is  also 
proposing  that  the  discussed  revision  of 
S  1915.97(c)  would  become  effective  as 
of  the  issuance  of  the  final  rule. 
DATES:  Comments  on  the  proposal  must 
be  postmarked  by  July  15. 1986. 


Requests  for  a  hearing  must  also  be 
postmarked  by  July  15, 1986. 
AOORESS:  Comments,  objections,  and 
hearing  requests  should  be  sent  to: 
Docket  Officer,  Docket  No.  SOOl, 
Occupational  Safety  and  Health 
Administration,  Room  N3670,  U.S. 
Department  of  Labor,  Washington,  DC 
20210. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  James  Foster.  Office  of  Information 
and  Consumer  AJffairs,  Occupational 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor,  Room  N3637, 
Washington.  DC  20210,  (202)  523-8151. 
SUPPLEMENTARY  INFORMATION: . 

L  Background 

Paragraphs  (a)  through  (d)  of 
S  1915.97,  entitled  "Health  and 
Sanitation,"  require  employers  engaged 
in  ship  repairing,  shipbuilding  or 
shipbreaking  to  obtain  information 
regarding  hazardous  materials  used  in 
their  workplaces  and  to  make  this 
information  available  to  their 
employees. 

On  November  25, 1983  (48  FR  53280), 
OSHA  promulgated  Section  1910.1200. 
entitled  "Hazard  Communication." 
which  applies  to  manufactivers  and 
importers  of  hazardous  materials  in  SIC 
Codes  20  through  39  effective  May  25, 
1986.  Employers  engaged  in  ship 
repairing  and  shipbuilding  are  covered 
by  this  regulation  since  they  are 
included  within  SIC  Code  37.  Employers 
engaged  in  shipbreaking  are  not 
presently  covered  by  this  regulation,  as 
they  are  included  within  SIC  Code  44, 
and  thus  not  within  the  current  coverage 
of  the  Hazard  Communication  Standard. 

Section  1910.1200  requires  employers 
to  obtain  and  transmit  to  their 
employees  information  about  hazardous 
materials  in  the  workplace,  and  to 
instruct  these  employees  regarding 
measures  that  are  or  may  be  necessary 
for  employee  protection.  Since 
S  1910.1200  will  apply  to  ship  repairing 
and  shipbuilding  effective  May  25. 1986. 
it  is  proposed  to  recognize  this  coverge 
for  those  industry  sectors  within  Part 
1915.  in  place  of  S  1915.97  (a),  (b).  and 
(d)  while  continuing  coverage  of 
§1915.97  (a),  (b),  and  (d)  for  employers 
in  the  shipbreaking  industry. 

In  addition,  it  is  the  Agency's 
intention  to  revise  the  current 
requirement  contained  in  §  1915.97(c), 
that  pertinent  data  relating  to  hazardous 
materials  be  recorded  on  an  OSHA 
Form  20  or  on  an  "essentially  similar 
fonn  which  has  been  approved  by"  the 
Agency.  Material  Safety  Data  Sheets  for 
shipbreaking  would  be  considered  to  be 
in  compliance  with  §  1915.97  if  all  of  the 
information  requested  in  §  1915.97(b)  is 


included  on  a  form  or  format  that  is 
accessible  for  the  emplyees.  OSHA  had 
determined  that  pre-approval  of  the 
form  to  be  used  is  not  necessary  for 
employee  safety.  The  procedures  under 
S  1915.97  would  thus  become  similar  to 
those  prescribed  by  paragraph  (g)  of 
S  1910.1200  which  does  not  specify  the 
use  of  a  specific  form  to  impart  this 
pertinent  data. 

As  noted  above,  paragraph  (c)  of 
S  1915.97  currently  requires  that  the 
Material  Safety  Data  Sheet  for 
shipyards  be  on  an  "OSHA  Form  20"  or 
essentially  similar  form  approved  by  the 
Agency.  In  developing  the  HCS.  OSHA 
determined  that  it  was  not  necessary  for 
the  purpoes  of  the  standard  that  the 
MSDS  be  on  any  particular  form.  The 
information  required  on  the  OSHA  Form 
20  is  very  similar  to  what  is  required 
under  29  CFR  1910.1200.  This  was 
recognized  in  the  preamble  of  29  CFR 
1910.1200,  which  stated:  "Anyone 
wnshing  to  use  the  Form  20  may  continue 
to  do  so,  so  long  as  they  ensure  that  all 
of  the  information  required  by  this 
standard  is  provided."  (48  FR  53310) 

What  is  important,  for  the  purposes  of 
S  1910.1200,  is  that  the  necessary 
information  about  the  hazardous 
material  in  question  be  available  on  the 
Material  Safety  Data  Sheet,  regardless 
of  the  form  that  is  used.  OSHA  believes 
that  the  same  reasoning  holds  true  for 
both  shipyard  employment  and  general 
industry. 

It  has  been  noted  that  there  are  some 
differences  between  what  is  required  by 
§  1910.1200  and  what  is  required  on  the 
OSHA  Form  20.  In  brief,  the  primary 
diffemce  is  that  the  HCS  requires  that 
the  hazardous  chemical's  primary  route 
of  entry  into  the  body  be  identified;  and 
if  the  hazardous  chemical  is  in  any  of 
the  publications  cited  in  the  standard, 
(NRFs  "Annual  Report  of  Carcinogens" 
or  lARC's  "Monographs"),  this  must  be 
noted.  The  current  OSHA  Form  20  does 
not  contain  any  sections  which  are 
designated  for  the  inclusion  of  this 
information. 

Employers  who  are  using  Form  20'8 
are  responsibile  for  reviewing  these 
forms  to  determine  whether  they  contain 
all  the  necessary  information  under  the 
HCS.  OSHA  believes  that  most  Form 
20's  in  use  are  fully  or  substantially  in 
compliance  with  the  HCS.  In  the  course 
of  this  rulemaking,  the  Agency  solicits 
information  from  interested  persons  as 
to  the  information  which  is  currently 
available  on  MSDS's  in  shipyards,  and 
how  that  information  compares  to  the 
requirements  of  the  HCS. 

In  United  Steelworkers  vs.  Auchter. 
No.  83-3554.  (3d  dr..  May  24. 1985).  the 
U.S.  Court  of  Appeals  for  the  Third 
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Cireuit  upheld  the  application  of 
OSHA't  Hazard  Communication 
Standard,  29  CFR  19iai20a  to  industry 
sectors  in  SIC  Codes  20  through  39.  In 
addition,  the  court  directed  the 
Secretary  "to  reconsider  its  appUcation 
to  employees  in  other  sectors,  and  to 
order  its  appUcation  in  those  sectors 
unless  he  can  state  reasons  why  such 
application  would  not  be  feasible."  Slip 
op.  at  p.3a  OSHA  is  presently  engaged 
in  performing  the  additional  review  and 
analysis  as  directed  by  the  court  on  this 
and  other  issues  and  intends  to  publish 
notices  in  the  Federal  Register  in  the 
near  future  to  deal  directly  with  the 
court  decision.  In  this  regard,  on 
November  27. 1985  (50  FR  48794).  OSHA 
published  an  advance  notice  of 
proposed  rulemaking,  requesting 
comments  and  information  on 
expanding  the  scope  of  industries 
covered  by  §  19iai20a  In  contrast  it 
should  be  noted  that  the  present 
proposal  was  not  developed  as  part  of 
the  Agency's  response  to  the  court 
mandate.  It  was  initiated  as  a  means  of 
alleviating  the  potential  for  conflict  and 
confusion  in  the  appUcation  of  the 
Hazard  Communication  Standard  to 
shipyard  employment. 

Pursuant  to  5  U.S.C  553.  OSHA  is 
proposing  that  these  amendments 
become  elective  immediately  upon 
publication  of  the  Final  Rule,  since  they 
reduce  the  regulatory  burden  on 
employers  by  deleting  the  requirement 
for  an  OSHA  approved  form  for 
MSDS's.  while  imposing  no  new 
requirements  on  employers. 

OSHA  recognizes  that  shipbreaking 
employers  may  wish  to  comply  with 
S  1910.1200  in  Ueu  of  the  requirements  of 
S  1915.97.  In  order  to  deal  with  this 
possibiUty,  OSHA  intends  to  consider 
violations  of  i  1915.97  to  be 
"deminimus,"  provided  that  the 
employer  is  in  compUance  with 
S  1910.1200. 

n.  Benefits 

The  OSHA  Form  20  Material  Safety 
Data  Sheet  currently  required  in 
shipyards  by  §  1915.97  has  traditionally 
been  prepared  by  chemical 
manufacturers,  importers,  and 
distributors.  However,  the  obUgation 
under  { 1915.97  is  placed  on  shipyard 
employers  to  provide  information 
regarfUng  hazardous  materials  to  their 
employees.  Section  S  1915.97  does  not 
require  chemical  manufacturers, 
importers,  and  distributors  to  provide 
MSDS's  to  the  shipyard  employer.  Under 
i  1910.1200.  they  were  required  to 
furnish  Material  Safety  Data  Sheets  to  a 
large  group  of  employers  (i.e..  SIC  Codes 
20  through  39),  including  ship  repairing 
and  shipbuilding,  effective  November  25, 


1985.  The  burden  placed  on  shipyard 
employers  in  the  ship  repairing  and 
shipbuilding  industries  to  provide  MSDS 
information  to  their  employees  wiU 
remain  essenUally  the  same  under  the 
new  §  1910.1200  as  it  is  under  the 
current  { 1915.97. 

Under  §  1910.1200.  there  will  no  longer 
be  a  need  for  shipyard  employers  to 
adhere  to  a  rigid  format  in  developing 
Material  Safety  Data  Sheets.  Those 
employers  who  develop  their  own 
Material  Safety  Data  Sheets,  as  weU  as 
those  who  receive  the  forms  from 
manufacturers,  distributors,  and 
importers,  will  save  the  time  and 
expense  associated  with  obtaining 
approval  of  these  forms  from  OSHA. 

ID.  Regulatory  Impact  Assessment 

The  proposed  revocation  of 
1 1915.97(c).  and  adoption  of  i  1910.1200 
is  not  a  "Major"  action  as  defined  by 
ExecuHve  Order  No.  12291  (46  FR  13193. 
February  19, 1981)  as  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
milUon  or  more,  cause  major  increase  in 
costs  or  prices,  or  have  any  other 
significant  adverse  effects.  This  change 
would  not  constitute  a  "major  rule" 
primarily  because  no  additional 
requirements  wiU  be  imposed  on 
industry  and  it  would  relieve  current 
regulatory  burdens  by  deleting  the 
requirement  for  shipyard  employers  to 
use  a  specific  OSHA  approved  form  for 
their  Material  Safety  Data  Sheets. 

For  the  same  reason.  OSHA  certifies 
that  pursuant  to  the  provisions  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L  96- 
354.  5  U.S.C.  601)  the  proposed  action 
wiU  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities. 

IV.  Environmental  Assessment 

This  proposed  rule  has  been  reviewed 
in  accordance  with  the  requirements  of 
the  National  Environmental  Policy  Act 
(NEPA)  of  1969  (62  U.S.C.  4321.  et  seq.). 
the  Guidelines  of  the  Council  on 
Environmental  Quality  (CEQ)  (40  CFR 
Part  1500),  and  DOL's  NEPA  Procedures 
(29  CFR  Part  II).  As  a  result  of  this 
review,  OSHA  has  determined  that  the 
proposed  rule  wiU  have  no  significant 
environmental  impact. 

Because  this  action  does  not  change 
the  substance  of  the  OSHA  standard 
and  is  intended  to  simplify  current 
procedures,  there  is  no  impact  on  air. 
water  or  soil  quality,  plant  or  animal 
life,  the  use  of  land  or  other  aspects  of 
the  environment. 

V.  Public  Participation 

Interested  persons  are  requested  to 
submit  written  data,  views  and 
arguments  concerning  this  proposal. 


These  comments  must  be  postmarked  by 
July  15, 1966,  and  submitted  in 
quadruplicate  to  the  Docket  Oi^cer, 
Docket  No.  S-001,  Room  N-3870.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Washington,  DC  202ia 

Written  submissions  must  clearly 
identify  the  specific  provisions  of  the 
proposal  which  are  addressed,  and 
specific  recommendations  are 
encouraged  on  each  issue  raised  by  the 
proposal. 

All  data  received  within  the  specified 
comment  period  will  be  made  a  part  of 
the  record.  Data,  views  and  arguments 
that  are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
above  Docket  Office  address. 

Additionally,  under  section  6(b)(3)  of 
the  OSHA  Act  and  29  CFR  1911.11 
interested  persons  may  file  objections  to 
the  proposal  and  request  an  informal 
hearing.  The  objections  and  hearing 
requests  should  be  submitted  in 
quadrupUcate  to  the  Docket  Office  at  the 
above  address  and  must  comply  with 
the  following  conditions: 

1.  The  objection  must  include  the 
name  and  address  of  the  objector; 

2.  The  objections  must  be  postmarked 
by  luly  15, 1986; 

3.  The  objections  must  specify  with 
particularity  the  provisions  of  the 
proposed  rule  to  which  objection  is 
taken  and  must  state  the  grounds 
therefor 

4.  Each  objection  must  be  separately 
stated  and  numbered;  and 

5.  The  objections  must  be 
accompanied  by  a  detailed  summary  of 
the  evidence  proposed  to  be  adduced  at 
the  requested  hearing. 

rV.  State  Plan  Standards 

Those  of  the  25  states  with  their  own 
OSHA-approved  occupational  safety 
and  health  plans  whose  plans  cover  the 
issues  of  maritime  safety  and  health 
must  revise  their  existing  standard 
within  six  months  of  the  pubUcation 
date  of  the  final  standard  or  show 
OSHA  why  there  is  no  need  for  action, 
e.g.,  because  an  existing  State  standard 
covering  this  area  is  already  "at  least  as 
elective"  as  the  revised  Federal 
standard.  Currently  five  States 
(California,  Minnesota,  Oregon. 
Vermont  and  Washington)  with  their 
own  State  plans  cover  private  sector  on- 
shore maritime  activities.  Federal  OSHA 
enforces  maritime  standards  offshore  in 
aU  States  and  provides  onshore 
coverage  of  maritime  activities  in 
Federal  OSHA  States  and  in  the 
foUowing  State  plan  States:  Alaska, 
Arizona.  Connecticut '.  Hawaii.  Indiana. 


■  Plan  covert  only  State  and  local  government 
employees. 


UM 
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Iowa,  Kentucky.  Maryland.  Michigan. 
Nevada,  New  Mexico,  New  Yoric*  North 
Carolina,  Puerto  Rico,  South  Carolina, 
Tennessee,  Utah.  Virginia,  Virgin 
Islands  and  Wyoming.  (All  States  with 
State  plans  must  also  extend  coverage 
to  States  and  local  government 
employees  engagjed  in  maritime 
activities.)  | 

List  of  Subjects  in  29  CFR  Part  1015 

Maritime,  Shipyard,  Marine  chemist 
Occupational  Safety  and  Health,  Safety. 


VII.  Authority. 

This  document  was  prepared  under 
the  direction  of  Patrick  R.  Tyson.  Acting 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington.  DC  20210. 

Accordingly,  under  sections  4  tb)(2). 
6(b).  and  8(c)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1582. 
1593, 1599,  29  U.S.C.  653, 655. 657)  and 
section  41  of  the  Longshoremen's  and 
Harborworkers'  Compensation  Act  (44 
Stat.  1444  as  amended;  33  U.S.C.  941. 5 
U.S.C.  553),  Secretary  of  Labor's  Order 
No.  9-83  (48  FR  35736)  and  29  CFR  Part 
1911, 29  CFR  Part  1915  is  proposed  to  be 
amended,  as  set  forth  below. 

Signed  at  Washington,  DC,  this  7th  day  of 
May.  1980. 
David  C  Zaigler.  ' 
Acting  Assistant  Secretary  of  Labor. 

PART  1915-OCCUPATIOHAL  SAFETY 
AND  HEALTH  STANDARDS  FOR 
SHIPYARD  EMPLOYMENT 

It  is  proposed  to  amend  29  CFR  Part 
1915  as  follows: 

1.  The  authority  citation  for  Part  1915 
would  be  revised  to  read  as  follows: 

Authority.  Sees.  4. 6,  and  8  oT  the 
Occupational  Safety  and  Health  Act  of  197a 
29  U.S.C.  653,  655.  657;  Sec  41. 
Longshoremen's  and  Harborworiters' 
Compensation  Act  33  U.S.C.  941:  Secretary  of 
Ubor'8  Order  Noa.  12-71  (38  FR  8754),  8-78 
(41  FR  25050),  or  9-83  (48  FR  35736),  as 
applicable.  I 

Section  1915.97  Introductory  text  and 
paragraphs  (c)  and  (j)  also  issued  under 
5  U.S.C.  553  and  29  CFR  Part  1911. 

2.  Section  1915.97  would  be  amended 
by  revising  the  introductory  text,  and 
paragraph  (c);  and  by  adding  a  new 
paragraph  (j),  as  follows: 


section  shall  no  longer  apply  to 
shipbuilding  and  ship  repairing  but  shall 
apply  only  to  shipbreaking. 
•       *       •     ■  •       * 

(c)  The  pertinent  information  required 
by  paragraph  (b)  of  this  section  shall  be 
kept  in  any  form  that  is  readily 
accessible  to  employees  that  may  be 
exposed  to  the  hazardous  chemicals  or 
materials. 

(j)  Effective  May  26, 1986,  29  CFR 
1910.1200  entitled  "Hazard 
Communication"  shall  apply  to 
shipbiulding  and  ship  repairing. 

(PR  Doc  86-10862  Filed  5-15-86;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33CFRPart117 
[OOOS  96-76] 

Drawbridge  Operation  Regulations; 
Passsic  River,  NJ 


:  Coast  Guard,  DOT. 
action:  Proposed  rule. 


S  1915^7 

The  provisions  of  this  section  shall 
apply  to  ship  repairing,  shipbuilding  and 
shipbreaking,  except  where  indicated 
otherwise.  Effective  May  25. 1986. 
paragraphs  (a),  (b),  (c),  and  (d)  of  tfiis 


r.  At  the  request  of  Bergen 

County,  the  Coast  Guard  is  considering 
a  change  to  the  regulations  governing 
the  Union  Avenue  drawbridge  across 
the  Passaic  River,  mile  13.2,  Rutherford. 
NJ  by  requiring  at  least  eight  hours 
advance  notice  be  given  for  openings 
from  4  pjn.  to  midnight  daily  in  addition 
to  the  existing  eight  hours  notice  from 
midnight  to  8  a.m.  Consideration  is  also 
being  given  to  permitting  advance  notice 
all  day  on  Christmas  and  New  Years. 
This  proposal  is  being  made  because  of 
a  steady  decrease  in  requests  for 
openinga  of  the  draw  during  the 
requested  time  period.  This  action 
should  relieve  the  bridge  owner  of  the 
burden  of  having  two  persons  constantly 
available  to  open  the  draw  and  should 
still  provide  for  the  reasonable  needs  of 
navigation. 

OATK  Comments  must  be  received  on  or 
before  June  3a  1986. 
/>ifimfff  Comments  should  be 
mailed  to  Commander  (oan-br).  Thhd 
Coast  Guard  District,  Bldg.  135A. 
Governors  Island.  NY  10004.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspecton  and  copying  at 
this  address.  Normal  office  hours  are 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 


FOR  FURTHER  INFORMATION  CONTACT 

William  C.  Heming.  Bridge 
Administrator,  Third  Coast  Guard 
District  (212)  668-7994. 

SUPPI^MENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  for 
any  recommended  change  in  the 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  Third  Coast  Guard 
District  will  evaluate  all 
conmiunications  received  and  will 
determine  a  final  course  of  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  light  of  comments 
received. 

Drafting  InformatioD 

The  drafters  of  this  notice  are  Jose  M. 
Area  Jr.  project  officer,  and  Mary  Ann 
Arisman,  project  attorney. 

Discussion  of  Proposed  Rugulations 

The  Douglas  O.  Mead  (Union  Avenue) 
bridge  over  the  Passaic  River  at  mile 
13.2  facilitates  the  movement  of  land 
traffic  between  Rutherford  and  Passaic. 
The  Passaci  River  upstream  of  Union 
Ayenue  bridge  has  one  active  oil 
facility.  The  bridge  provides  a  vertical 
clearance  of  13  feet  above  Mean  High 
Water  and  18  feet  above  Mean  Low 
Water.  "Tlie  bridge  presently  requires 
two  men  to  safely  operate  die  bridge. 
Ciurent  regulations  provide  that  the 
drawbridge,  shall  open  on  signal,  except 
that,  from  midnight  to  8  a,m.,  the  draw 
shall  open  on  si^ial  if  at  least  eight 
hours  notice  is  given.  The  proposed 
regulation  would  expand  the  eight  hours 
notice  period  to  commence  at  4  p.m. 
daily  and  end  at  8  a.m.  and  would  place 
the  bridge  on  advance  notice  all  day  on 
Christmas  and  New  Year  day. 

The  County  intends  to  maintain  one 
man  on  duty  as  a  watchman  and  to 
receive  notifications  between  4  p.m.  and 
8  a.m.  except  Christmas  and  New  Years 
day.  Between  4  p.m.  and  12  midnight  the 
bridge  was  opened  only  40  times  in  1984, 
42  times  in  1983, 6  times  in  1982  and  13 
times  in  1981  and  28  times  in  1980. 
Bergen  County  by  resolution  passed 

on  21  Octoer  1981,  has  renamed  the 

Union  Avenue  bridge  to  Douglas  O. 

Mead  bridge  as  part  of  a  program  to 
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honor  Bosm  County  war  veterans  who 
gave  their  life  for  their  country.  The 
bridge  was  officially  dedicated  the 
Douglas  O.  Mead  bridge  on  2  November 
1981. 

Economic  Assessment  and  Ceftiflcatioa 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulati(Hi.  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034; 
February  28, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
reguktory  evaluation  is  unnecessary. 
The  proposed  change  in  the  regulation 
would  not  prevent  mariners  from 
transiting  the  bridge  when  needed. 
However,  between  4  p.m.  and  8  a.m. 
eight  hours  advance  notice  would 
normally  be  required.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  SS  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATIONS  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  490;  40  CFR  1.4«;  33 
CFR  1.05-l(g). 

2.  Section  117.739  (1)  is  proposed  to  be 
revised  as  follows: 


f  117.7M 


(1)  The  draw  of  the  Douglas  O.  Mead 
(Union  Avenue)  Bridge  at  Rutherford, 
mile  13.2,  shall  open  on  signal,  except 
that:  (1)  From  4  pjn.  to  8  a.m.,  the  draw 
shall  open  if  at  least  eight  hours  notice 
is  given. 

(2)  On  Christmas  and  New  Years  day, 
the  draw  shall  open  if  notice  is  given 
prior  to  4  p.m.  the  day  prior. 

Dated:  May  1, 1986. 
PJLYoct. 

Vice  Admiral,  U.S.  Coast  Guard  Commander. 
Third  Coast  Guard  District 
|FR  Doc  86-11016  Filed  5-15-86:  &4S  am] 
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DEPARTHENT  OF  AORICULTURC 

FoTMt  Sarvica 

36  CFR  Part  223 

Sala  and  DIapoaai  of  Ttonbar;  Tbnbar 
Export  and  SubaUUmon 

AOmcv:  Forest  Service,  USDA. 
action:  Proposed  rule. 


:  This  proposal  revises  the 
reporting  requirements  at  36  CFR  223.46 
on  the  export  of  timber  &x>m  National 
Forest  System  lands  and  the  use  of  such 
timber  to  substitute  for  private  timber 
exported  by  the  purchaser.  The 
proposed  rule  would  change  the  report 
to  an  annual  report  of  the  timber 
exported,  sold  for  export,  exchanged  or 
otherwise  disposed  of  during  the 
previous  calendar  year.  The  intended 
e^ect  of  the  rule  is  to  reduce  the 
paperwork  burden  on  purchasers  of 
National  Forest  timber  sales  while 
maintaining  appropriate  controls  on  log 
exports. 

DATt:  Comments  must  be  received  by 
June  3a  1988. 

AOORESSCS:  Send  written  comments  to 
R.  Max  Peterson,  Chief  (2400).  Forest 
Service.  USDA,  P.O.  Box  2417. 
Washington.  D.C.  20013. 

The  public  may  inspect  comments 
received  on  this  proposed  rule  in  the 
office  of  the  Director.  Timber 
Management  Staff.  Room  3207,  South 
Building,  14th  and  Independence  SW, 
Washington,  D.C,  between  the  hours  of 
8:30  a.m.  and  4:30  p.m. 
FOR  FURTHEll  mPONMATION  CONTACT: 
Stephen ).  Paulson,  Timber  Management 
Staff.  (202)  475-3755. 
SUPPIfMENTARV  NUKMntATION: 

Background 

In  response  to  concerns  about 
possible  increases  in  third  party 
substitution  of  National  Forest  timber 
for  private  timber  which  is  exported,  the 
Senate  Subcommittee  on  interior  and 
Related  Agencies  Appropriations 
directed  the  Forest  Service  to  report 
every  6  months  on  trends  in  log  exports 
and  substitution.  In  order  to  provide  this 
information,  the  Forest  Service  requires 
purchasers  of  National  Forest  timber  to 
report  every  6  months  on  the  disposition 
of  harvested  timber.  (36  CFR  223.48) 

On  ]uly  25, 1983,  the  Chairman  of  the 
Senate  Committee  on  Appropriations 
and  the  Chairman  of  the  Subcommittee 
on  Interior  and  Related  Agencies 
requested  the  United  States  General 
Accounting  Office  to  review  the 
potential  impacts  of  tightening  Forest 
Service  log  export  restrictions  in  the 
West.  On  January  28, 1985,  GAO 


reported  its  findings  and  concluded  that 
there  was  no  significant  amount  of  third 
party  substitution  occurring  in  the 
western  United  States  and  that 
tightened  controls  were  unnecessary. 

Concerned  about  burdening 
purchasers  with  the  6-month  reporting 
requirements,  the  Forest  Service 
subsequently  requested  that  the 
Subcommittee  change  the  reporting 
frequency  to  an  annual  report  bi  light  of 
the  GAO  finding  and  Forest  Service 
analysis  of  past  years'  reports,  the 
Subcommittee  agreed  to  the  Forest 
Service  request. 

This  rulemaking  action  would  not 
diange  the  requirement  that  purchasers 
domestically  process  National  Forest 
System  timber  or  change  the 
requirement  for  certification  of  domestic 
processing  bom  other  firms  or 
individuals  that  receive  unprocessed 
National  Forest  System  timber.  Under 
the  proposed  rule,  purchasers  wrould  be 
required  to  submit  an  annual  certified 
report,  for  the  previous  calendar  year, 
on  the  disposition  of  unprocessed  timber 
fi^m  National  Forests  which  is  sold, 
exchanged,  or  otherwise  disposed  of  to 
another  party  and  report  the  sale  of  any 
timber  from  private  lands  owned  or 
controlled  by  the  purchaser  which  is 
exported  or  sold  for  export. 

Regulatory  Impact 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12291.  It  has  been  determined  that 
this  regulation  is  not  a  major  rule.  The 
regulation  will  have  little  or  no  effect  on 
the  economy  or  on  individuals  since  the 
regulation  is  essentially  procedural.  The 
changes  will  result  in  savings  to  the 
Forest  Service  and  purchasers  of 
National  Forest  timber  sales,  mostly  by 
reducing  the  cost  to  prepare,  submit,  and 
review  Export  and  Substitution  reports. 

Based  on  both  past  experience  and 
environmental  assessment,  this 
proposed  rule  will  have  no  significant 
effect  on  the  human  environment, 
individually  or  cumulatively.  Therefore, 
it  has  been  categorically  excluded  from 
documentation  in  an  environmental 
analysis  or  an  environmental  impact 
statement.  (40  CFR  1508.4) 

Controlling  Paperwork  Burdens  on  the 
Public 

Under  this  proposed  rule,  individuals 
and  firms  who  purchase  National  Forest 
timber  sales  would  be  required  to 
submit  reports  annually  rather  than 
every  6  months.  Therefore,  the  proposed 
rule  would  reduce  the  information 
collection  requirements  as  defined  is 
Office  of  Management  and  Budget 
(0MB)  regulations  at  5  CFR  1320.7.  The 
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present  annual  raport  has  OMB 
approval  for  use  through  March  31, 1987. 

List  of  Subjects  io  36  CFR  Part  223 

Exports,  Government  contracts. 
National  forests,  timber. 

Therefore,  for  the  reasons  set  forth 
above.  Part  223  of  Chapter  II,  Title  36,  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  223 
would  continue  to  read: 

Authority:  Sec.  14,  Pub.  L  M-588. 90  Stat. 
2958. 16  U.S.C.  472a. 

2.  Revise  paragraphs  (a)  and  (b)  of 
S  223.48  to  read  as  follows: 


•xport  or  aubatMirtion 


{223.48    Raportaon 
of  unprooaaaad  tanbar. 


(a)  Submit  annually,  until  all 
unprocessed  timber  is  accounted  for,  a 
certified  report  on  the  disposition  of  any 
unprocessed  timber  harvested  from  the 
sale,  including  a  description  of 
unprocessed  timber  which  is  sold, 
exchanged,  or  otherwise  disposed  of  to 
another  person  and  a  description  of  the 
relationship  with  the  other  person: 

(b)  Submit  annually,  until  all 
unprocessed  timber  from  the  sale  is 
accounted  for,  a  certified  report,  on  the 
sale  of  any  unprocessed  timber  from 
private  lands  in  the  tributary  area  which 
is  exported  or  sold  for  export;  and 

S§  223.48  and  223.164   [Amandad] 

3.  Remove  the  editorial  note  on  Office 
of  Management  and  Budget  approval  of 
report  #0596-0021  that  occurs  at  the  end 
of  S  223.164,  and  add  an  editorial  note  at 
the  end  of  i  223.48  to  read  as  follows: 

Not*.— The  information  collection 
requirements  in  the  section  have  been 
approved  by  the  Office  of  Management  and 
Budget  pursuant  to  the  Paperwork  Reduction 
Act  and  5  CFR  13Ba  They  have  been 
assigned  #0586-0021  and  are  approved  for 
use  through  Mardi  31, 1967. 

Dated:  April  23, 1966. 
PstarCMyofs, 
Assistant  Secretary 

(FR  Doc.  86-11050  Filed  5-15-86:  8:45  am] 
MUMe  coot  S4ie>11-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Vocatioral  Rehabilitation  and 
Education;  ChMigee  m  the  Uveto  of 
Review  for  AiMorlatlon  of 
Expendtturee  for  Training  and 
RahabMtatlon  Servlcee 

AGENCY:  Veterans  Administration. 


ACTION:  Proposed  regulatory 
amendment. 

SUaMNARV:  It  is  proposed  to  amend 
{  21.430  to  update  the  amounts  that 
determine  which  VA  staff  may  approve 
training  and  rehabilitation  services.  This 
amendment  is  based  upon  cost 
increases  since  present  levels  were 
established  and  administrative 
experience  with  these  provisions. 
DATE:  Comments  must  be  received  on  or 
before  June  17, 1986.  It  is  proposed  to 
make  this  amendment  effective  the  date 
of  final  publication  in  the  Federal 
Re^ster. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  changes  to  the  Administrator  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  D.C.  20420.  All 
written  comments  received  will  be 
available  for  public  inspection  only  in 
room  132,  Veterans  Service  Unit,  at  the 
above  address  only  between  the  hours 
of  8  a jn.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  until  June  27, 
1966. 
MM  FURTHER  INFORMATION  CONTACT: 

Dr.  Karen  Boise,  (202)  389-2886. 

SUFFLEMENTARY  INFORMATION:  Under 
the  provisions  of  i  21.430  specific 
limitations  are  established  in  the  VA 
Stan's  authority  to  approve  expenditures 
for  training  and  rehabilitation  services 
under  chapter  31  during  each  calendar 
year  of  the  veteran's  rehabilitation 
I  program.  These  approval  levels  limit  the 
authority  of  VA  staff  to  approve 
expenditures,  not  the  amount  which  may 
be  authorized  in  the  individual  case. 
Increases  in  the  cost  of  training  and 
rehabilitation  services  since  December 
1981.  when  existing  guidelines  were 
promulgated,  have  resulted  in  an 
increase  in  the  number  of  cases  which 
must  be  reviewed  by  the  VR&C 
(Vocational  Rehabilitation  and 
Counseling)  Officer  and  by  the  Director 
of  the  field  facility.  The  proposed 
amendment  in  authority  for  case 
managers  and  VR&C  Officers  is 
necessary  to  restore  a  proper  balance  in 
the  proportion  of  cases  reviewed  at 
higher  levels.  The  amendment  will 
reduce  unnecessary  multiple  reviews 
and  allow  staff  to  focus  on  those  cases 
in  which  such  review  is  desirable. 

Tlie  proposal  will  not  have  a  $100 
million  annual  effect  on  the  economy, 
will  not  cause  a  major  increase  in  costs 
or  prices,  and  will  not  have  any  other 
significant  adverse  effects  on  the 

economy. 
Tlje  Administrator  certifies  that  this 


proposed  amendment  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(FRA),  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b),  this  proposed  amendment 
is  therefore  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604.  ^ 
The  reason  for  this  certification  is  that 
the  proposed  amendment  concerns  the 
VA  staff  levels  at  which  expenditures 
for  training  and  rehabilitation  services 
must  be  approved.  Thus,  no  regulatory 
burdens  are  imposed  on  small  entities 
by  these  regulations 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  64.116. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education.  Grant 
programs,  Loan  programs,  Reporting 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  April  23. 1986. 
Thomas  K.  Tumage, 
Administrator. 

PART  21-VOCATIONAL 
REHABILtTATION  AND  EDUCATION 

38  CFR  Part  21,  is  amended  by 
revising  §  21.430,  paragraph  (c)(1).  (2) 
and  (3)  to  read  as  follows: 

§21.430    Accountability  for  authorizaUon 

and  payment  of  training  and  retiabilitation 

Mrvicas. 

♦        •        «        •        * 

[c]  Limitations.  '  *  * 

(1)  The  DVB  case  manager  may  not 
authorize  payment  or  program  costs 
which  will  exceed  $3,200  per  year.  If 
program  costs  for  a  year  exceed  $3,200, 
additional  concurrence  is  required  as 
specified  in  paragraph  (c)(2)  through  (4) 
of  this  section: 

(2)  Program  costs  which  will  be 

.  greater  than  $3,200  but  not  more  than 
$9,500  per  year,  may  be  approved  by  the 
vocational  and  Rehabilitation 
Counseling  Officer, 

(3)  Program  costs  which  will  be 
greater  than  $9,500  per  year,  but  not 
more  than  $15,000  per  year,  may  be 
approved  by  the  Director,  VA  Regional 
Office;  and 

(38  USX:.  1515(a)(4)) 
(PR  Doc.  86-11079  Filed  5-15-86:  8:45  am) 
BiuJNQ  cooE  mo-oi-« 
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Votwans  Do  Not 
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r.  VetoaiH  Administration. 
action:  Proposed  regulatory 
amendment. 


;  In  the  present  rules  the  VA 
has  established  procedures  governing 
the  administrative  actionk  to  be  taken 
when  service-disabled  veterans  fail  to 
pursue  a  claim  for  vocational 
rehabilitation  services  or  to  continue  to 
pursue  a  vocational  rehabilitation 
program  for  which  services  have  been 
authorized.  The  procedures  include 
followup  by  VA  staff  when  a  veteran 
does  not  initiate  or  continue  the 
rehabiUtation  process.  The  proposed 
amendments  would  improve  the 
administration  of  provisions  for 
followup  action  by  VA  staff. 
DATES:  Comments  must  be  received  on 
or  before  June  17. 1986.  It  is  proposed  to 
make  these  amendments  effective  the 
date  of  final  publication  in  the  Fsderal 
Register. 

AOORESSCS:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  obiections  regarding 
these  changes  to  the  Administrator  of 
Veterans  Affairs  (271A).  Veterans 
Administration.  810  Vermont  Avenue 
NW.,  Washington.  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Service  Unit,  room  132  of  the  above 
address  between  the  hours  of  8  a.m.  and 
4:30  p.m.  Monday  through  Friday  (except 
holidays)  until  June  27, 1966. 

FOR  njMTHai  wrewMATioii  contact: 

Dr.  Karen  Boies.  (202)  380-2886. 
SUPM^MENTARV  WFOWSIATION;  Sections 
21.180  through  21.198  establish  a  case 
status  system.  The  case  status  system 
enables  die  VA  to  monitor  the  veteran's 
progress  through  the  rehabilitation 
process  and  provides  information 
needed  for  fsog^am  management. 
>fn  ambiguity  in  the  rules  for  the 
(usposition  of  cases  in  applicant  status 
(S  21.182)  has  caused  unnecessary 
expenditure  of  staff  time  to  dispose  of 
cases  in  which  a  veteran  does  not 
initiate  or  pursue  a  claim.  Those  cases  in 
which  the  veteran  has  either  filed  a 
formal  or  informal  claim  for  chapter  31 
benefits  or  has  been  advised  that  he  or 
she  may  be  eligible  for  such  benefit,  and 
has  been  encouraged  to  apply  are 
assigned  to  appli<^t  status.  Under 
present  provisions,  the  case  status 
system  provides  for  disposition  of  cases 
in  the  applicant  status,  when 


appropriate,  dirough  placement  in 
interrupted  status  and.  later, 
discontinued  status.  Assignment  of  a 
case  to  either  interrupted  or 
discontinued  status  requires  foQowup 
procedures  to  assure  diat  efforts  are 
made  to  resolve  problems  which  caused 
transfer  to  these  statuses  before 
terminating  further  attempts  to  secure 
the  veteran's  participation  in  the  chapter 
31  program. 

However,  the  followup  provisions  in 
interrupted  and  discontinued  status  are 
not  needed  when  a  veteran  is  assigned 
to  either  such  status  from  the  applicant 
status  because  the  applicant  status 
procedures  already  provide  for  such 
foUownp  before  the  case  is  reassigned  to 
one  of  the  other  statuses. 

We  propose  to  amend  current 
regulations  to  provide  for  direct 
assignment  of  cases  from  applicant  to 
discontinued  status  if  the  veteran  does 
not  apply  for  chapter  31  benefits  or  fails 
to  pursue  a  chapter  31  claim.  The 
followup  procedures  required  for  other 
cases  assigned  to  discontinued  status 
would  not  apply  to  cases  transferred 
from  applicant  status  and  the  extra  step 
of  assignment  to  interrupted  status 
would  be  eliminated. 

In  all  other  respects  a  case  assigned  to 
discontinued  status  will  be  handled  in 
the  same  manner  as  other  cases 
assigned  to  that  status.  These 
amendments  will  reduce  the 
administrative  burden  resulting  from 
current  policies. 

These  proposed  amendments  do  not 
meet  the  criteria  for  major  rules  as 
contained  in  Executive  Order  12291, 
Federal  Regulation.  The  proposal  will 
not  have  a  $100  million  annual  effect  on 
the  economy,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  other  significant  adverse  effects  on 
the  economy. 

The  Administrator  certifies  that  these 
proposed  amendments  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C  601-«12.  Pursuant  to  5 
U.S.C.  605(b).  these  proposed 
amendments  are  therefore  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604.  The  reason  for  this  certification 
is  that  the  proposed  amendments 
concern  the  rights  and  responsibiUties  of 
individual  VA  beneficiaries  under 
diapter  31.  Thus,  no  regulatory  burdens 
are  imposed  on  small  entities  by  these 
amenchnents. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  64.116. 


List  of  S«bjw4s  Id  M  CFK  Part  » 

Civil  rights.  Claims.  Education.  Grant 
programs.  Loan  programs.  Reporting 
requirements,  Schools.  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  April  24. 1986. 
Tbomas  K.  Tuniaga, 

Administrator. 

PART  21~yOCATIONAL 
REHABILITATION  AND  EDUCATION 

38  CFR  Part  21.  is  amended  to  read  as 
follows: 

1.  In  S  21.62.  paragraph  (b)(4)  is 
revised  to  read  as  follows: 

(21.62    Duties  of  Hm  VOcattonal 


(b)  Consultation  required.  *  *  * 
(4)  Discontinuance.  The  panel  shall 
review  any  case  in  which 
discontinuance  is  being  considered  for  i 
veteran  with  a  service-connected 
disability  rated  SO  percent  or  more 
disabling,  except  cases  reassigned  to 
"discontinued"  status  following 
termination  of  "applicant"  status.  (38 
U.S.C  1504(a)) 

2.  In  I  21.182.  paragraph  (d)  is  added 
to  read  as  follows: 


{21.182    "AppUcanT 


(d)  Transfer  of  teminated  cases  to 
"discontinued"  status.  Each  instance  in 
which  a  veteran's  case  is  terminated  for 
reasons  described  in  paragraph  (c)  (4)  or 
(5)  of  this  section  shall  be  placed  in 
"discontinued"  status.  (38  U.S.C.  1502) 

3.  In  §  21.197,  paragraph  (c)(1)  and 
(c)(4)  are  revised  to  read  as  follows: 

S  21.167    "InterrupletrsMiM.  | 

(c)  Reasons  for  assignment  to 
"interrupted"  status.  A  veteran's  case 
may  be  interrupted  and  assigned  to 
"interrupted"  status  for  reasons 
including  but  not  limited  to  the 
following: 

(1)  Veteran  does  not  initiate  or 
continue  rehabilitation  process.  If  a 
veteran  does  not  begin  or  continue  the 
rehabilitation  process,  the  veteran's 
case  will  be  be  interrupted  and  assigned 
to  "interrupted"  status,  including: 

(i)  A  case  in  "evaluation  and 
planning"  status; 

(ii)  A  case  in  "extended  evaluation" 
status: 

(iii)  A  case  in  "rehabilitation  to  the 
point  of  employability"  status; 

(iv)  A  case  in  "independent  living 
program"  status;  or 
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(v)  A  case  in  "emplo}rment  services" 

status.  : 

«        *        *       4       • 

(4)  Prior  to  asaignment  to 
"discontinued"  status.  A  veteran's  case 
shall  be  assigned  to  "interrupted"  status 
prior  to  discontinuance  and  assignment 
to  "discontinued"  status  in  all  cases 
except  as  provided  in  S  21.182(d]  and 
upon  the  veteran's  death.  The  purpose  of 
assignment  to  "interrupted"  status  is  to 
assure  that  all  appropriate  actions  have 
been  taken  to  hdp  the  veteran  continue 
in  his  or  her  program  before 
discontinuing  beneHts  and  services. 
*        *        *        •        • 

(38  U.S.C.  1511) 

4.  In  §  21.198.  the  introductory  text  of 
paragraph  (d)  is  revised  to  read  as 
follows: 

§21.1M    "DiscotitinuMi"  Status. 
***** 

(d)  FoUowup  of  cases  placed  in 
"discontinued"  status.  The  VA  shall 
establish  appropriate  procedures  to 
followup  on  cases  which  have  been 
placed  in  "discontinued"  status,  except 
in  those  cases  reassigned  from 
"applicant"  status.  The  purpose  of  such 
followup  is  to  determine  if: 

(38  U.S.C.  1507) 

[FR  Doc.  88-11080  Filed  5-lS-a6: 8:45  amj 

BiujNO  cone  nio^i-M 


POSTAL  SERVICE 

39  CFR  Part  265 

Amendmenta  to  Freedom  ot 
Information  Aot  Regulatione 

AQENCV:  Postal  Service. 
action:  Proposed  rule. 


SUMMARY:  The  purpose  of  this  document 
is  to  publish  achrance  notice  of  proposed 
changes  to  Postal  Service  regulations 
governing  the  waiver  of  fees.  The 
proposed  regulations  increase  the 
amount  for  which  a  general  waiver  of 
fees  may  be  granted  and  extend  the 
authority  of  the  custodian  to  grant 
waivers  of  fees,  or  the  requirement  for 
their  advance  payment,  in  any  amount. 
DATE  Comments  must  be  received  on  or 
before  June  15, 198a 
ADDRESS:  Written  comments  should  be 
addressed  to  the  Records  Officer.  Room 
8121.  U.S.  Postal  Service,  475  L'Enfant 
Plaza.  SW.,  Washington.  DC  20280-5010. 
Copies  of  all  written  comments  will  be 
available  for  inspection  and 
photocopying  between  9K)0  aan.  and  4:00 
p.m..  Monday  through  Friday,  in  Room 
8121  at  the  above  address. 


FOR  FURTHER  INFORMATION  CONTACT: 

Betty  E.  Sheriff,  Records  Office,  (202) 
24S-515a 

SUFPLCMENTARV  INFORMATION:  Section 
265.8(e)(5)  authorizes  a  general  waiver 
of  fees  for  a  request  or  series  of  related 
requests  amounting  to  less  than  $3.00.  It 
is  fHoposed  that  this  amount  be 
iacieased  to  comport  with  §  2e53(b)(l) 
which,  in  effect  grants  a  waiver  of 
search  fees  in  an  amount  greater  than 
$3.00.  (This  section  provides  that  the 
established  fee  of  $4.25  per  quarter  hour 
for  clerical  search  time  not  be  charged  if 
the  search  involves  no  more  than  one 
quarter  hour.)  Further,  the 
administrative  costs  to  process  a  check 
precludes  charging  for  a  request 
involving  a  fee  in  an  amount  of  less  than 
$10.00.  For  these  reasons,  it  is  proposed 
that  the  general  fee  waiver  provision  at 
i  265.8(e)(5)  be  amended  to  apply  to 
requests  amoimting  to  $10.00  or  less. 

The  authority  of  a  custodian  to  waive 
a  fee,  or  the  requirement  of  its  advance 
payment,  is  limited  to  apply  to  fees  of 
less  than  $25.00.  Fees  in  excess  of  that 
amount  may  only  be  waived  by  the 
General  Counsel  or  other  Officer  of  the 
Postal  Service.  The  Postal  Service  has 
approximately  30,000  facilities 
nationwide  at  which  requests  for 
information  may  be  received,  but  only 
about  30 -officers,  most  of  whom  are 
centrally  located.  In  this  circumstance, 
the  current  requirement  that  a  custodian 
obtain  authorization  from  an  officer  to 
waive  fees  in  excess  of  $25.00  has  been 
found  to  be  impractical  and  costly,  and 
to  cause  undue  delays  in  the  processing 
of  requests.  Proposed  9  265.8(e)(6) 
eliminates  the  $25.00  limitation  and 
gives  custodians  the  authority  to  waive 
a  fee  in  any  amount  and  to  waive  the 
requirement  for  advance  payment  of 
fees. 

Accodingly.  il  265.8(e)(5)  and 
265.8(e)(6)  of  39  CFR  265  are  modified  as 
follows: 

list  of  Subjects  in  39  CFR  Part  285 

Relesise  of  Information:  Postal  Service. 

PART  265-RELEASE  OF 
INFORMATION 

1.  The  authority  citation  for  Part  265 
continues  to  read  as  follows: 

Authority:  39  U.S.C.  401;  5  U.S.C  552. 

2.  In  §  265.8,  paragfaphs  (e)(5)  and 
(e)(6)  are  revised  to  read  as  follows: 

S265J    SdMdulsof 


(e)  Payment  and  waiver  of  fees— 


(5)  Fees  not  charged  for  certain 
services.  Fees  must  not  be  charged  if 


they  would  amount,  in  the  aggregate,  for 
a  request  or  a  series  of  related  requests, 
to  $10.00  or  less.  This  general  waiver 
does  not  apply  to  the  fee  for  providing 
change  of  address  information. 

(6)  Waiver  of  fees  by  custodian.  The 
custodian  may  waive  a  fee,  in  whole  or 
in  part,  or  the  requirement  for  advance 
payment  of  such  a  fee,  when  he 
determines  that  furnishing  the  records  is 
primarily  for  the  benefit  of  the  general 
public. 

Frad  Eggleston, 

Assistant  General  Counsel,  Legislative 

Division. 

[FR  Doc.  88-11096  Filed  5-15-86;  8:45  am] 

BtlXINQ  CODE  7710-1MI 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[BERC-258-P] 

42  CFR  Parts  405,  409,  and  442 

Medicare  and  Medicaid  Programs; 
Benefit  Period  Deteminations,  Drug 
Regimen  Reviews  and  Other  Technical 
Changes 

agency:  Health  Care  Financing 

AdministraUon  (HCFA).  HHS. 

action:  Proposed  rule. 

summary:  Under  the  Hospital  Insurance 
Program  (Medicare-Part  A),  payment  for 
covered  inpatient  hospital  and  skilled 
nursing  facility  (SNF)  services  is 
available  for  a  limited  number  of  days 
during  each  benefit  period  or  "spell  of 
illness."  Current  Medicare  regulations 
reflect  the  statutory  provision  under 
section  1861(a)  of  the  Social  Security 
Act  (Act)  that  a  beneficiary's  benefit 
period  begins  on  the  day  he  or  she  is 
furnished  hospital  or  SNF  services  and 
ends  when  he  or  she  has  not  been  an 
inpatient  of  a  hospital  or  SNF  (as 
defined  under  sections  1861  (e)(1)  and 
G){1)  of  the  Act,  respectively)  for  60 
consecutive  days. 

We  propose  to  amend  our  regulations 
to:  (1)  Specify  that  a  beneficiary  is  ah 
"inpatient"  of  a  SNF  and  is  therefore 
prolonging  a  spell  of  illness  in  a  SNF 
only  if  the  care  received  by  the 
beneficiary  meets  skilled  level  of  care 
conditions  and  (2)  establish  certain 
presumptions  for  determining  when 
skilled  level  of  care  conditions  have 
been  met  during  a  SNF  stay.  We  are  also 
proposing  a  miscellaneous  provision 
that  would  permit  either  a  registered 
nurse  or  a  pharmacist  to  perform  drug 
regimen  reviews  in  SNFs  or 
intermediate  care  faciUties  (ICFs).  In 
addition,  we  would  amend  §  405.702  of 
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the  regulationa  to  remove  certain  cross- 
references  that  are  now  outdated  and 
unnecessary. 

OATK  To  be  considered,  comments  must 
be  mailed  or  delivered  to  the 
appropriate  address,  as  provided  below. 
and  must  be  received  by  5.-00  p.m.  on 
June  16. 1986. 

ADOWm.  Mail  comments  in  writing  to 
the  following  address: 
Health  Care  Financing  Administration, 

U.S.  Department  of  Health  and 

Human  Services,  Attention:  BERC- 

258-P.  P.O.  Box  26676,  Baltimore, 

Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  300-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Ave.,  SW, 
■  Washington,  D.C:  or 

Room  132.  East  High  Rise  Building,  6325 

Security  Boulevard,  Baltimore, 
I  Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-256-P.  Comments  will  be 
available  for  pubUc  inspection  as  they 
are  received,  beginning  approximately 
three  weeks  after  publication,  in  Room 
309-G  of  the  Department's  ofRces  at  200 
Indei>endence  Avenue.  SW. 
Washington.  DC  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5.-00  pjn.,  phone  (202)  245-7890. 
torn  RMTMOI  MFOWNATION  CONTACT: 

Thomas  Hoyer  (Benefit  Period 
I  Deteminations  and  Drug  Regimen 

Reviews).  (301)  504-0446. 
Luisa  Iglesias  (Odier  Technical 

Changes).  (202)  245-0383. 


I.  Statutory  Backgioiuid 

Under  the  Hospital  Insurance  Program 
(Medicare-Part  A),  payment  for  covered 
inpatient  hospital  and  SNF  services  is 
available  for  a  limited  number  of  days 
during  each  "spell  of  illness"  or  benefit 
period.  (Payment  is  subject  to  applicable 
deductible  and  coinsurance  amounts  as 
set  forth  in  section  1813(a)  of  the  Social 
Security  Act  (Act).)  Once  a  beneficiary 
has  exhausted  that  allotted  number  of 
days  (up  to  150  days  for  inpatient 
hospital  care  if  the  60  Ufetime  reserve 
days  are  used  and  100  days  for  SNF 
care),  no  further  Part  A  program 
payment  is  available  for  those  services 
imtil  the  beneficiary  ends  that  benefit 
period  and  begins  a  new  one  (section 
1812(a)  of  the  Act). 

Under  section  1861(a)(1)  of  the  Act  a 
beneficiary's  "spell  of  illness"  begins  on 
the  day  he  or  she  is  furnished  inpatient 
hospital  or  SNF  services  and,  under 
section  18ei(a)(2)  of  the  Act  ends  when 
he  or  she  has  not  been  an  inpatient  of  a 


hospital  or  SNF  for  60  consecutive  days. 
The  law  does  not  limit  the  number  of 
benefit  periods  an  individual  may  have, 
provided  each  prior  period  has  ended. 

The  material  following  section 
1861(j)(15)  of  the  Act  specified  that  for 
purposes  of  determining  when  a  benefit 
period  ends  under  section  1861(a)(2).  a 
SNF  is  defined  by  section  1861(j)(l)  of 
the  Act.  This  latter  provision  defines  a 
SNF  as  a  faciUty  which — 

ia  primarily  engaged  in  providing  to 
inpatients 

(A)  skilled  nursing  care  and  related 
services  for  patients  who  require  medical 
medical  or  nursing  care:  or 

(B)  rehabilitation  services  for  the 
rehabiliation  of  injured,  disabled,  or  sick 
persons. 

Also,  the  material  following  section 
1861(e)(9)  of  the  Act  specifies  that  for 
purposes  of  section  1861(a)(2),  a  hospital 
is  any  institution  which  meets  the 
requirements  of  section  1861(e)(1)  of  the 
Act.  Basically,  that  latter  provision 
defines  a  hospital  as  an  institution 
primarily  engaged  in  providing  to 
inpatients  diagnostic  and  thereapeutic 
services,  or  rehabiliation  services. 

Therefore,  under  the  law,  the 
application  of  the  terms  "SNF*  and 
"hospital"  for  purposes  of  ending  a 
benefit  period  is  not  limited  to  facihties 
which  participate,  but  have  chosen  not 
to  participate.  Any  facility  meeting  the 
broad  definition  of  hospital  of  SNF  is 
considered  a  hospital  or  SNF.  as 
appropriate,  in  relation  to  a  benefit 
period. 

DL  Plugiann  Expaneiice 

The  term  "hospital"  as  used  in  section 
1861(e)  of  the  Act  and  State  licensure 
laws  has  a  generally  accepted  meaning 
that  has  seldom  been  questioned. 
However,  unlike  the  term  "hospital."  the 
various  categories  of  nursing  and 
rehabiliation  facilities  do  not  have 
commonly  accepted  meanings. 
Accordingly,  in  1967,  we  developed 
criteria  to  be  used  to  assess  whether  a 
facility  meets  the  defintion  of  a  SNF 
under  section  1861(j)(l)  of  the  Act  and. 
therefore,  would  be  of  a  type  in  which  a 
continued  stay  would  prolong  a 
beneficiary's  benefit  period.  These 
criteria  were  pubUshed  in  section  3412 
of  the  Medicare  "State  Operations 
Manual"  and  in  the  Fadeial  Register  as 
a  Notice  of  HCFA  Ruling  (HCFA  83-2) 
December  3, 1982  (47  FR  54551).  In 
response  to  a  recent  court  decision 
(Kron  v.  Heckler,  Qvil  Action  Number 
80-1332  (E.D.  Louisiana,  October  17, 
1983)).  the  criteria  were  amended  to 
exclude,  for  benefit  period 
determinations,  facilities  licensed  or 
certified  solely  as  ICFs  from  status  as 
SNFs  under  section  1861(j)(l)  of  the  Act 


The  amended  criteria,  for  benefit  period 
determinations,  were  published  in 
HCFA  Ruling  83-3  (March  22. 1984, 49 
FR  10710). 

The  Medicare  program  has 
continually  maintained  that  it  is  the  type 
of  faciUty  in  which  a  beneficiary  resides 
rather  than  the  care  he  or  she  receives 
that  determines  whether  or  not  a  benefit 
period  has  ended.  This  meant  that  if  a 
beneficiary  was  in  a  hospital  meeting 
the  section  1861(e)(1)  definition  or  in  a 
SNF  meeting  the  section  1861(j)(l) 
definition,  the  beneficiary  was 
considered  an  "inpatient"  of  those 
facihties  for  purposes  of  benefit  period 
determinations,  regardless  of  the  level  of 
care  actually  received  by  the 
beneficiary. 

We  believe  that  this  is  the 
interpretation  intended  by  Congress.  In 
1967,  Congress  had  already  become 
aware  that  some  beneficiaries  who 
resided  in  long-term  care  facilities  were 
exhausting  their  entitlement  to  hospital 
days  due  to  the  continuation  of  their 
benefit  periods.  Rather  than  challenge 
the  Department's  interpretation  of  the 
statute.  Congress  altered  the  statute  to 
provide  an  additional  60  "lifetime 
reserve  days"  under  the  Part  A  benefit 
to  alleviate  the  problems  faced  by  such 
individuals.  (S.  Rep.  No.  744,  90th  Cong., 
1st  Sess.  70  (1067).) 

Some  federal  district  courts  have 
supported  the  Department's  view.  See 
StoTier  V.  Calif ano.  458  F.  Supp.  781  (E.D. 
Mich.  1978)  and  Brown  v.  Richardson, 
367  F.  Supp.  377  (W.D.  Pa.  1973). 
However,  four  federal  circuit  courts 
have  concluded  that  the  type  of  care 
provided  to  the  beneficiary  in  a  SNF 
should  affect  the  ending  of  benefit 
periods.  See  Mayburg  v.  Heckler,  740 
F.2d  100  (1st  Cir.  1084),  Levi  v.  Heckler, 
736  F.2d  848  (2nd  Cir.  1984).  Ftiedberg  v. 
Schweiker,  721  F.2d  445  (3rd  Cir.  1983). 
and  Kaufman  v.  Harris,  731  F.2d  370  (6th 
Cir.  1964). 

In  general,  the  latter  decisions  have 
concluded  that,  contrary  to  current 
Medicare  policy,  a  beneficiary  can  be  an 
"inpatient"  of  a  SNF  for  purposes  of 
benefit  period  determinations  only  if  the 
beneficiary  is  receiving  a  skilled  level  of 
care.  In  view  of  these  court  decisions, 
we  are  proposing  in  this  regxilation  to 
provide  that  a  beneficiary's  care  in  a 
SNF  must  meet  the  Medicare  skilled 
level  of  care  requirements  in  order  for 
the  beneficiary  to  be  considered  an 
"inpatient"  of  a  SNF.  This  would  make 
our  treatment  of  all  beneficiaries 
consistent  with  the  manner  in  which 
benefit  period  determinations  are  now 
being  made,  pursuant  to  court  order,  in 
the  1st  2nd,  3rd  and  6th  federal  judicial 
circuits. 


UM 
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The  resuh  oflhedunge  being 
proposed  is  that  in  order  for  a  atajrin  a 
facility  toiprolong  a  benefit  peoriad,  the 
beneficiary  must  be  both  in  a  facility 
which  is  a  SNF.  as  de^ed  in  section 
1861(j)(l)  of  the  Act.  and  receivings 
skilled  level  of  care.  If,  for  at  leastflO 
consecutive  daysi  either  one  of  those 
elements  is  not  met.  a  benefit  period  will 
terminate  during  the  beneficiary's  stay. 

UL  Provisions  of  the  Regulation 

A.  Skilled  Level  of  Care  Requirement 

These  proposed  regulations  would  not 
affect  the  current  definitions  of 
"hospital"  as  used  in  section  1861(e)(1) 
and  "SNF'  as  used  in  section  1861(j)(l). 
HCFA  Rulings  83-2  and  83-3  would 
remain  in  effect. 

However,  we  are  proposing  to  amend 
§409.60  of  the  regulations  to  specify  that 
for  purposes  of  ending  a  benefit  period, 
a  beneficiary  is  an  "inpatient"  of  a  SNF 
only  if  tiie  beneficiary's  care  in  the  SNF 
meets  the  skilled  level  of  care 
requirements  contained  in  S40g.31(b)(l) 
and  (3)  of  current  regulations.  These 
requirements  are  part  of  those  used  to 
determine  whether  or  not  Medicare 
payment  may  b«  made  for  care  in  a  SW. 
Section  409.31(b)(1)  provides  that  the 
beneficiary  must  require  skilled  services 
on  a  daily  basis  and  S40g.31(b)(3) 
provides  that  the  daily  skilled  services 
must  be  ones  that,  as  a  practical  matter, 
can  only  be  provided  in  a  SNF  on  an 
inpatient  basis.  This  means  that  a 
beneficiary  is  an  "inpatient"  of  a  SNF 
only  if  the  benefidaiy  receives  skilled 
nursing  or  rehabilitation  services 
(already  defined  in  regulations  at 
§409.31(a),  and  further  delineated  in 
§{409.32  and  409.33)  that  he  or  she 
requires  on  a  daily  basis  (§409.34)  and 
that,  as  a  practical  matter,  can  only  be 
provided  on  an  inpatient  basis  (§409.39). 
Therefore,  if  a  beneficiary  in  a  SNF 
receives  daily  skilled  services  but  does 
not  actually  need  them  on  a  daily  basis, 
or  if  a  beneficiary  receives  skilled 
services  which  would  normally  not  be 
performed  on  an  inpatient  basis,  the 
beneficiary  is  not  at  a  skilled  level  of 
care  and  the  portion  of  the  SNF  stay  that 
is  not  at  the  skilled  level  of  care  would 
not  prolong  a  benefit  period.  In 
summary,  to  prolong  a  benefit  period  in 
a  SNF.  the  beneficiary  must  need  and 
receive  daily  skilled  services  that,  as  a 
practical  matter,  can  only  be  provided 
on  an  inpatient  basis. 

We  adopted  this  approach  because  it 
assists  a  teneflciary  in  terminating  a 
benefit  period  Biore  easily  and  because 
a  number  of  federal  courts  have 
suggested  that  as  soon  as  a  patient's 
level  of  care  bdlow  the  skilled  level  of 
care  for  which  Medicare  SNF  payment 


could  be  made,  the  patient  is  no  longer 
receiving  skilled  services  for  purposes  of 
maintaining  inpatient  status  for  benefit 
period  determinations.  (See,  for 
example,  Levine  v.  Secretary,  529 
FAin).  333  (W.D.  N.V.  1981);  Hasek  v. 
Matiiews,  CCH  Medioaie  and  Medicaid 
Gidde  1977  Transfer  Binder  28.345  (N.D. 
Cal.  1977);  and  Levi  v.  Heckler,  575 
F.Supp.  1381  (S.D.  N.Y.  1983).) 

We  would  not  apply  the  level  of  care 
requirement  contained  in  42  CFR 
4a9.31(b)(2)  for  purposes  of  determining 
"inpatient"  status  during  prior  SNF 
stays  for  benefit  period  determinations, 
lliat  provision  provides  that,  in  order 
for  Medicare  payment  to  be  made  for 
SNF  care,  the  services  must  have  been 
furnished  to  treat  a  condition  for  which 
the  patient  also  received  inpatient 
hospital  services  or  a  condition  which 
arose  which  the  patient  was  receiving 
such  treatment.  This  aspect  of  the 
Medicare  skilled  level  of  care  definition 
is  related  to  the  circumstances  under 
which  the  level  of  care  triggers  a  benefit 
payment  rather  than  the  nature  of  the 
care  itself.  Therefore,  we  are  not 
including  this  provision  in  benefit  period 
determinations. 

B.  Presumptions  in  Applying  the  Level 
of  Care  Requirements 

1.  General 

We  are  proposing  to  estabUsh  seven 
presumptions  to  aid  in  administering  the 
proposal  that  a  beneficiary  can  be 
considered  an  "inpatient"  of  a  SNF  only 
if  he  or  she  is  receiving  a  skilled  level  of 
care.  "Those  seven  presumptions  are 
intended  to  cover  every  situation 
coDceming  a  beneficiary's  prior  stay  in 
a  SNF,  so  that  in  all  cases,  the 
presumptions  can  serve  to  characterize 
(an  least  initially)  the  level  of  care 
status  of  a  prior  SNF  stay.  We  expect 
them  to  minimize  fee  administrative 
burden  associated  with  making  these 
new  level  of  care  detemunations  as  they 
apply  to  benefit  period  determinations 
and  to  benefit  beneficiaries  by 
expeditingfhese  determinations. 

Four  of  the  presumptions  are  based  on 
prior  daims  determinations  that,  if 
correct  would  leave  no  doubt  as  to 
Whether  skilled  care  was  provided. 
Three  of  the  presumptions  are  based  on 
prior  claims  determinations  diat  may  be 
subiect  to  differing  interpretations. 

2.  Presumptions  Entirely  Based  Upon  the 
Accuracy  of  Prior  Claims 
Determinations 

Hie  four  presumptions  set  forth  in  the 
proposed  §  409.60(c)(1)  are  based  on 
prior  claims  payment  determinations 
that  if  ooirect  leave  no  doubt  as  to 
whether  skilled  care  was  or  was  not 


provided.  As  set  forth  in  the  proposed 
§  409.60(c)(3),  the  benefit  period 
detemiinations  resulting  fiom  those 
ppesum^ons  can  only  be  changed  if  the 
beneficiary  successfully  appeals  the 
prior  claims  determination  upon  which 
the  presumption  is  based.  Those  four 
presumptions  are  that  for  purposes  of 
determining  whether  a  beneficiary  has 
ended  a  benefit  period — 

(1)  A  beneficiary's  care  in  a  SNF  met 
the  skilled  level  of  care  requirements  if 
Medicare  or  Medicaid  made  SNF  benefit 
payments  for  that  care  (but  not  under 
Medicare  limitation  of  liability  rules  at 

§  405.330(a),  under  Medicare  grace  day 
rules  at  §  405.330(b],  or  under  any  State 
Medicaid  rules  providing  for  SNF 
payment  for  administratively  necessary 
days  (ANDs)  not  meeting  the  skilled 
level  of  care  requirements); 

(2)  A  beneficiary's  care  in  a  SNF  met 
the  skilled  level  of  care  requirements  if  a 
SNF  claim  was  paid  under  section 
1879(e)  of  the  Social  Security  Act; 

(3)  A  beneficiary's  care  in  a  SNF  did 
not  meet  the  skilled  level  of  care 
requirements  if  Medicare  payment  was 
made  for  the  SNF  care  under  the 
limitation  of  liability  rules  at 

§  405.330(a)  or  the  grace  day  rules  at 
$405.330(b);  and 

(4)  A  beneficiary's  care  in  a  SNF  did 
not  meet  the  skilled  level  of  care 
requirements  if  a  Medicaid  SNF  claim 
was  denied  on  the  grounds  that  the  care 
was  not  at  the  SNF  level  of  care  (even  if 
paid  under  any  State  Medicaid  rules 
which  provide  for  payment  for  ANDs 
not  meeting  the  skilled  level  of  care 
requirements). 

Each  of  these  presumptions  is 
triggered  by  virture  of  there  having  been 
a  prior  Medicare  or  Medicaid  payment 
decision  which  required  a  level  of  care 
finding.  Concerning  presumption  (1). 
consistent  with  bofii  Medicare  and 
Medicaid  payment  rules,  if  eidier 
program  made  SNF  payment  (but  not 
under  Medicare  limitation  of  liability. 
Medicare  grace  day,  or  State  Medicaid 
and  rules),  the  Called  level  of  care 
requirements  for  a  prior  SNF  stay  had  to 
have  been  met  That  is,  for  Medicare 
payment  to  be  made,  the  condition  set 
forth  in  §  409.31(b)  (1),  {2)  and  (3)  must 
have  been  met  and,  therefore,  for  benefit 
period  purposes  the  skilled  level  of  care 
requirements  in  §  409.31  (b)(1)  and  (b)(3) 
had  to  have  been  met  Also,  for 
Medicaid,  the  requirement  in  §  409.31 
^)(1)  and  (b)  (3)  had  to  have  been  met 
because  the  Medicaid  definition  of 
skiHed  level  of  care  set  forth  in 
§  440.40(a)(l)(i)  is  the  same  as  that  set 
forth  at  §  409.31(b)  (1)  and  (3). 
Presumption  2  is  established  because 
section  1879(e)  limitation  of  liability 
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paynMnts.  under  civrent  Medicare 
instructioas  (eee  Intennediaiy  Manual 
sections  343U  and  3431.4)  are  made 
only  when  skilled  level  services  were 
needed  and  provided,  but  were  provided 
in  a  noncertified  bed.  Presumption  3  is 
established  because  Medicare  limitation 
of  liability  and  pace  day  payments 
made  for  Skilled  nursing  facility  care 
under  i  405.330  can  be  made  only  when 
skilled  level  services  were  not  needed  or 
not  provided.  Finally,  preseumption  4  is 
established  because  a  Medicaid  SNF 
claim  is  denied  on  level  of  care  grounds 
(including  those  paid  under  various 
State  provisions  not  related  to  level  of 
care)  only  if  the  skilled  level  of  care 
standards  appUcable  in  these 
regulations  (SI  4ae.31(b)  (1)  and  (3))  are 
not  met  (Under  certain  State  Medicaid 
provisions.  Medicaid  payment  may  be 
made  for  inpatient  care  which  would  not 
otherwise  be  payable  under  Medicaid 
solely  on  the  basis  of  a  patient's  need 
for  the  level  of  care  spetdfied.  This  can 
include  payment  for  care  in  a  SNF  which 
does  not  meet  the  skilled  level  of  care 
requirements;  for  example,  care  while 
awaiting  ICF  placement).  Therefore, 
binding  presumptions  are  appropriate  in 
these  cases  unless  the  earlier 
determination  is  reopened  and  revised. 
(Note  that  presumption  (2)  regarding 
care  in  noncertified  SNF  beds  is  petinent 
only  if  the  noncertified  bed  in  which  the 
patient  was  placed  is  in  a  part  of  the 
facility  not  certified  or  licensed  solely  as 
an  ICF.  If  the  beneHciary  is  placed  in  a 
noncertified  bed  in  such  an  ICF  distinct 
part.  then,  based  on  Kron,  the  ICF 
distinct  part  is  excluded  from  status  as  a 
SNF  under  section  1861(j)(l)  of  the  Act. 
Therefore,  although  the  beneficiary 
received  a  skilled  level  of  care  as  the 
presumption  establishes,  the  benefit 
period  would  not  be  prolonged  because 
to  prolong  a  benefit  period  the 
beneficiary  must  be  both  in  an  ia61(j)(l) 
facility  and  receiving  a  skilled  level  of 
care. 

Because  these  presumptions  would  be 
triggered  by  Medicare  or  Medicaid 
payment  findings,  beneficiaries  may 
exercise  their  right  to  appeal  a  benefit 
period  determination  made  as  a  result  of 
them  by  timely  appealing  the  claim 
determinations  upon  which  the 
presumptions  are  based. 

3.  Other  Presumptions 

In  the  proposed  42  CFR  409.e0(c)(2). 
we  would  establish  three  presumptions 
that  can  be  challenged  by  the 
beneficiary  because  the  prior  claims 
determination  may  be  subject  to  another 
interpretation  with  respect  to  the  current 
benefit  period  determination.  For 
purposes  of  determining  whether  a 


beneficiary  has  ended  a  benefit  period, 
we  would  presume  that — 

(5)  A  beneficiary's  care  in  a  SNF 
meets  the  skilled  level  of  care 
requirements  if  a  Medicare  or  Medicaid 
claim  for  the  SNF  care  was  denied  on 
other  than  level  of  care  grounds  (for 
example,  denied  because  the  three  day 
prior  hospital  stay  requirement  was  not 
met): 

(6)  A  beneficiary's  care  in  a  SNF  did 
not  meet  the  skilled  level  of  care 
requirements  if  a  Medicare  SNF  claim 
was  denied  on  level  of  care  grounds  and 
payment  was  not  made  imder  limitation 
of  liability  or  grace  day  rules  at 

S  405.330;  and 

(7)  A  beneficiary's  care  in  a  SNF  did 
not  meet  the  skilled  level  of  care 
requirements  if  no  Medicare  or 
Medicaid  SNF  claim  was  submitted  for 
the  SNF  stay. 

In  each  of  these  three  presumptions, 
we  have  established  the  presumption  to 
reflect  the  circumstances  that  we 
believe  to  be  the  most  likely  to  have 
occurred  in  the  case.  Under  each 
presumption,  however,  another  outcome 
is  possible  and.  for  that  reason, 
beneficiaries  would  be  allowed  to 
present  docimientation  (for  example, 
medical  records  and  statements  of 
physicians  and  nurses  regarding  the 
services  needed  and  received)  to 
challenge  the  presumption. 

As  set  forth  in  proposed  9  409.60(c)(4), 
when  these  presumptions  are 
applicable.  Medicare  beneficiaries 
would  (in  the  context  of  the  initial 
Medicare  determination  of  the  current 
claim)  be  advised  of  their  opportunity  to 
rebut  the  presumptions  regarding  any 
prior  SNF  stays.  This  notification  would 
be  included  in  the  form  HCFA-1954  or 
1955  (when  there  has  been  an  initial 
determination  of  total  or  partial 
payment  denial  by  Medicare  for  the 
current  claim)  or  in  a  separate  special 
notice  from  the  fiscal  intermediary  (to 
be  sent  prior  to  the  HCFA  Form  1533. 
when  there  has  been  an  initial 
determination  to  make  full  Medicare 
payment  for  the  current  claim).  These 
appeals  opportunities  will  exist  in  the 
context  of  appealing  determinations, 
made  under  Title  42.  Part  405,  Subpart 
G,  for  the  current  claim  (that  is,  the 
claim  for  which  looking  back  at  the 
status  of  the  prior  SNF  stay  can  a^ect 
the  beneficiary's  benefit  period  status). 
In  connection  with  the  appeals 
opportimities  set  forth  in  proposed 
S  409.60(c)(4).  we  would  amend 
S  405.704(b)(10)  to  make  clear  that  initial 
determinations  also  include 
determinations  made  under  the 
presumptions  established  under 
proposed  I  409.eo(c)(2). 


Showings  can  be  made  by 
beneficiaries  at  the  initial  determination 
level  or  at  the  reconsideration, 
Administrative  Law  Judge  (AL))  or 
Appeals  Council  levels.  Even  in  cases  in 
which  a  Medicaid  payment 
determination  has  triggered  one  of  these 
three  presimiptions,  it  is  the  Medicare 
intermediary  (or  the  ALJ  or  Appeals 
Council,  as  appropriate)  that  evaluates 
any  showing  made  by  the  beneficiary, 
and  that  evaluation  again  occurs  in  the 
context  of  making  determinations  (under 
Title  42.  Part  405.  Subpart  G)  for  the 
current  claim. 

With  regard  to  certain  of  the  three 
presumptions  contained  in  proposed 
S  409.60(c)(2),'  certain  observations 
should  be  made.  Presumption  6  (that  is, 
proposed  §  409.60(c)(2)(ii))  can  be 
reversed  because  the  Medicare  skilled 
level  of  care  definition  for  coverage 
purposes  differs  firom  the  skilled  level  of 
care  definition  used  here  for  benefit 
period  determinations.  Specifically,  the 
requirement  in  S  409.31(b)(2)  (regarding 
the  requirement  for  prior  hospital  care 
related  to  the  SNF  care)  is  included  for 
meeting  Medicare  SNF  coverage 
requirements  for  payment  purposes,  but 
has  not  been  included  in  these 
regulations  as  a  standard  for  benefit 
period  determinations.  Therefore, 
Medicare  payment  could  have  been 
denied  for  a  prior  SNF  stay  on  level  of 
care  grounds  (that  is,  no  payment  was 
made  under  the  limitation  of  liability 
rules  at  {  405.330)  because  of 
noncompliance  with  S  409.31(b)(2),  even 
though  the  skilled  level  of  care 
requirements  established  under  these 
regulations  for  benefit  period 
determinations  were  in  fact  met  by  the 
prior  SNF  stay.  Consequently,  when 
there  has  been  a  Medicare  SNF  payment 
denial  on  level  of  care  grounds  the 
beneficiary  must  be  given  the 
opportunity  to  demonstrate  that  he  or 
she  still  needed  and  received  a  skilled 
level  of  care  as  defined  by  9S  409.31(b) 
(1)  and  (3)  for  purposes  of  benefit  period 
determinations. 

This  issue  does  not  arise  when  a 
Medicaid  SNF  claim  has  been  denied  on 
level  of  care  grounds.  That  is  because 
the  Medicaid  skilled  level  of  care 
standard  for  SNF  coverage  is  the  same 
as  our  proposed  skilled  level  of  care 
standard  for  benefit  period 
determinations.  Therefore,  when  a 
Medicaid  SNF  claim  is  denied  on  level 
of  care  grounds,  it  can  be  absolutely 
presumed  (if  the  prior  claim  payment 
determination  was  correct)  that  services 
at  the  skilled  level  of  care  were  not 
provided.  (See  presumption  4.) 

With  regard  to  presumption  7,  it  may 
seem  equally  reasonable  to  presume 
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that  a  SNF  inpatient  received  skilled 
care.  However,  Mayburg  and  other  court 
decisions  (upon  which  our  proposed 
changes  to  regulations  are  based) 
support  the  opposite  view;  that  is,  that 
we  may  not  presume  that  a  beneficiary 
in  a  SNF  received  skilled  care  simply 
because  he  or  she  resided  in  a  SNF. 
Making  this  presumption  would  end  a 
benefit  period  for  affected  beneficaries. 
in  some  cases,  this  would  adversely 
affect  beneficiaries  who  incurred 
another  deductible  as  a  result.  However, 
in  other  cases,  beneficiaries  would  be 
protected  from  exhausting  their  beneHts. 
We  believe  that  presumption  7,  as  we 
propose  to  establish  it,  would  primarily 
affect  private-pay  long-term  SNF 
patients,  and  that  for  the  most  part,  they 
are  not  receiving  skilled  care. 

4.  Treatment  of  "No  Payment  Bills" 

Hospitals  and  SNFs  that  participate  in 
Medicare  must  submit  Part  A  bills  for 
their  Medicare  inpatients  for  days  of 
care  for  which  no  Medicare  payment 
may  be  made.  These  bills  are  referred  to 
as  "no  payment"  bills  submitted  by  the 
SNF  where  a  prior  stay  has  occurred 
will  have  the  same  eff^ect  as  Medicare 
SNF  claims  which  request  payment. 
That  is  because  such  "no  payment"  bills 
result  in  Medicare  program  payment 
determinations  (that  is,  denials]  that 
trigger  the  applicable  presumptions.  This 
will  also  be  the  case  in  any  State 
Medicaid  program  that  utilizes  "no 
payment"  bills  that  lead  to  Medicaid 
program  payment  determinations 
(denials).  When  the  intermediary  finds 
that  a  SNF  has  erroneously  failed  to 
submit  a  Medicare  claim  (albeit  a  no- 
pay  claim),  the  intermediary  will  request 
compliance  with  Medicare  rules  which 
require  such  claim  submission.  Once  the 
no-pay  bill  is  submitted  and  the 
Medicare  denial  is  made  regarding  the 
prior  SNF  stay,  the  applicable 
presumption  would  be  triggered,  based 
on  the  nature  of  the  denial.  Presumption 
7  (that  is,  §  409.eO(c)(2)(iii))  would  not 
apply.  I 

5.  Prior  Stay  Determinations— One 
Finding  Only 

Proposed  42  CFR  409.60(d)  provides 
that  the  Medicare  program  will 
recognize  only  one  level  of  care  status 
finding  (made  under  the  Medicare  or 
Medicaid  programs)  for  any  given  day  of 
care  in  a  SNF.  We  do  not  want  any 
given  day  of  care  in  an  SNF  to  have 
more  than  one  status  for  purposes  of 
Medicare  payment.  We  hKBlieve  that  a 
day  should  not,  for  example,  be 
considered  as  covered  for  one  purpose 
and  paid  for  under  Medicare  and  then 
later  considered  as  non-covered  for 
purposes  of  establishing  a  new  benefit 


period.  Therefore,  this  regulation 
requires  that  the  status  of  any  day  of 
care  in  an  SNF  about  which  a  program 
determination  has  already  been  made 
will  also  be  the  status  of  that  day  for 
purposes  of  a  determination  under  this 
regulation.  A  beneficiary  who  desires  to 
challenge  the  validity  of  an  earlier 
determination  in  connection  with  an 
assertion  about  whether  a  new  benefit 
period  should  or  should  not  begin  must 
first  appeal  that  decision  (subject  to  the 
applicable  rules  for  reopening  prior 
claims).  This  policy  applies  only  to  days 
of  care  to  which  a  prior  claims 
determination  specifically  applies,  not  to 
days  before  or  after  the  period  for  which 
the  determination  was  made. 

This  rule  means  that  if.  in  the  case  of 
the  three  rebuttable  presumptions,  a 
determination  regarding  a  prior  SNF 
stay  has  already  been  made  in  the 
context  of  adjudicating  another  claim, 
an  intermediary  or  ALJ  would  be  bound 
by  that  earlier  characterization  of  the 
prior  SNF  stay  in  adjudicating  a  current 
claim:  that  is,  unless  the  beneficiary  can 
demonstrate  that  the  earlier 
characterization  was  erroneous.  The 
result  is  that  beneficiaries  may  wrish  to 
appeal  earlier  decisions  regarding  the 
type  of  care  they  received  in  a  prior  stay 
but,  if  HCFA  reviews  the  determination 
and  agrees,  a  payment  adjustment  in  the 
prior  claim  would  be  made,  if  necessary, 
to  reflect  the  revision  made  to  that 
earlier  determination. 

6.  Validation  of  Patient  Records 

We  recognize  that  the  use  of 
presumptions  does  create  an  incentive 
for  patients  to  represent  the  care  they 
received  in  an  SNF  as  unskilled  or 
skilled,  depending  on  whether  beginning 
a  new  benefit  period  would  benefit 
them.  As  we  have  noted  elsewhere  in 
this  preamble,  we  intend  these 
presumptions  to  be  used  for  ease  in 
administration  but  also  plan  to 
encourage  intermediaries  to  review 
medical  records  when  there  is  a  basis 
for  questioning  the  level  of  care  alleged 
by  the  SNF  or  beneficiary. 

IV.  Effective  Date 

These  regulations  would  become 
effective  30  days  after  the  publication  of 
a  final  rule.  We  are  proposing  that  these 
i^ulations  would  be  applied  only  to 
those  claims  for  which  determinations 
have  not  yet  become  final  (under  Part 
405,  Subpart  G)  on  or  after  the  effective 
date  of  the  final  rule. 

When  adjudicating  a  claim  to  which 
these  regulations  would  apply,  we 
would  determine  whether  diere  has 
been  any  prior  SNF  stay  in  the 
beneficiary's  current  benefit  period  that 
would  end  the  benefit  period  under 


these  regulations.  We  would  examine 
any  prior  SNF  stay  in  the  beneficiary's 
current  benefit  period,  regardless  of 
whether  or  not  the  prior  stay  occurred 
immediately  before  the  stay  in  the 
current  claim.  In  all  cases  where  these 
regulations  would  result  in  a  prior  SNF 
stay  ending  a  benefit  period,  the  new 
benefit  period  would  begin  with  the  stay 
for  which  the  current  claim,  that  is.  the 
claim  that  has  not  yet  become  final,  was 
filed. 

V.  Regulatory  Impact  Statement 

A.  Introduction 

Executive  Order  12291  (E.0. 12291) 
'  requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any  major 
rule.'  A  major  rule  includes  any  proposed 
regulation  that  woud  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  In  addition,  consistent  with  the 
Regulatory  FlexibiUty  Act  (RFA)  (5 
U.S.C.  601-612)  we  also  prepare  and 
pubUsh  an  initial  regulatory  flexibility 
analysis  for  any  proposed  regulation 
that  would  have  a  significant  impact  on 
a  substantial  number  of  small  entities.  A 
small  entity  is  a  small  business,  a 
nonprofit  enterprise,  or  a  government 
jurisdiction  (such  as  a  county  or 
township)  with  a  population  of  less  than 
50,000. 

The  proposals  on  drug  regimen 
reviews  discussed  in  section  VI..  below, 
and  the  proposed  technical  changes 
discussed  in  section  VII..  would  not 
have  a  significant  effect  on  Medicare  or 
Medicaid  program  expenditures  or  on 
State  or  provider  operations.  However, 
our  proposals  on  benefit  period 
determinations  would  have  some 
significant  effecU.  Although  we  do  not 
believe  that  those  effects  would  be  of 
sudi  a  magnitude  as  to  require  either  a 
regulatory  impact  analysis  or  a 
regulatory  flexibility  analysis,  it  is  clear 
from  our  program  experience,  as  well  as 
past  judicial  proceedings,  that  the 
consequences  of  following  this  proposal 
will  be  received  with  great  interest  and 
concern.  Therefore,  we  have  provided 
the  following  discussion  of  the  expected 
impact  of  these  proposals,  in  order  to 
clarify  our  reasons  for  not  preparing 
analyses  under  either  E.0. 12291  or  the 
RFA. 
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B.  Benefit  Period  Detenniaations 

As  noted  above  in  this  preamble,  we 
are  propoaing  that  for  benefit  period 
determinations  a  benefidary's  care  in  a 
SNF  must  meet  certain  skilled  level  of 
care  requirements  in  order  for  the 
beneficiary  to  be  considered  an 
"inpatient"  of  the  SNF. 

We  anticipate  that  implementation  of 
this  proposal  on  a  nation-wide  basis 
could  generate  certain  costs  and  savings 
to  the  Medicare  and  Medicaid  programs, 
improvements  in  the  administration  of 
State  long-term  care  programs,  and 
advantages  and  disadvantages  to  some 
beneficiaries. 

Budget  Impact 

We  estimate  a  final  net  annual  budget 
impact  of  $10  million  in  Medicare  costs. 
This  impact  reflects  increased  Medicare 
net  costs  ofiiset  by  Medicaid  savings,  as 
follows: 
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The  Medicare  costs  represent  an 
expected  increase  in  benefit  payments 
while  the  Medicare  savings  reflect 
income  received  from  new  deductibles 
generated  by  those  beneficiaries 
beginning  new  spells  of  illness  under 
these  regulatimu.  Medicaid  savings 
would  result  bom  Medicare  payment  for 
services  currently  paid  for  by  Medicaid 
for  certain  dually  eligible  beneficiaries. 
Thus,  the  net  budget  impact  represents 
an  increase  in  Medicare  program 
expenditures  to  implement  this  change 
in  our  benefit  period  policies  to 
accommodate  the  dictates  of  several 
federal  court  decisions. 

Beneficiary  Impact 

In  practice,  the  proposed  regulation 
would  affect  different  beneficiaries 
differently,  depending  on  the  specific 
circumstances  of  each  beneficiary's 
situation.  The  proposed  rule  would 
make  it  easier  for  a  beneficiary  to  end  a 
benefit  period  and  thereby  begin  a  new 
one.  For  a  beneficiary  who  has  used 
enough  inpatient  hospital  or  SNF  care  to 
now  be  using  copayment  days,  lifetime 
reserve  days  or  be  in  "days  exhausted" 
status,  it  would  be  beneficial  to  end  one 
period  and  begin  a  new  one.  As  a  result 
of  this  proposed  rule,  these  beneficiaries 
could  start  a  new  benefit  period  if  they 
reside  in  a  nursing  home.  This  would 
generate  more  payment  liability  for  the 
Medicare  program  and  reduce  the 
beneficiary's  liability  because  the 


beneficiary  would  not  continue  to  pay  a 
copayment  or  full  charges  amount. 

On  the  other  hand,  the  proposed  rule 
would  not  be  advantageous  for  a 
beneficiary  who  has  not  made  extensive 
use  of  the  inpatient  hospital  benefit. 
Such  a  beneficiary  would  have  paid  his 
or  her  required  deductible  when 
beginning  the  benefit  period.  As  long  as 
the  beneficiary  is  in  Medicare  full 
payment  days  (that  is,  before  copay 
days  are  triggered)  it  is  to  his  or  her 
advantage  to  have  the  current  benefit 
period  prolonged  until  the  fiill-pay  days 
are  exhausted.  Thus,  the  beneficiary 
would  avoid  paying  another  deductible 
for  the  full-pay  Medicare  days  (that  is, 
for  covered  care)  to  which  the  person  is 
already  entitled  in  becoming  a  hospital 
inpatient  again.  As  a  result  of  this 
proposed  new  rule,  beneficiaries  in  this 
latter  category  who  "reside"  in  a  SNF 
(that  is.  do  not  receive  skilled  care) 
would  be  required  to  pay  new 
deductibles  if  they  become  hospitalized. 
Under  existing  rules  (in  those  areas  of 
the  country  not  under  a  Mayburg-type 
court  order),  those  SNF  stays  would 
prolong  a  benefit  period,  and  no 
deductible  would  be  owed  at  the 
beginning  of  a  new  hospitalization. 

Other  Program  Effects 

We  anticipate  at  least  one  other,  less 
significant  outcome  from  the  proposed 
change  to  our  current  benefit  period 
pohcy.  By  providing  States  with 
incentives  to  implement  the  long-term 
care  provisions  of  their  Medicaid 
programs  more  efficiently,  we  believe 
that  more  proper  level  of  care 
determinations  for  recipients  would  be 
made. 

Under  the  proposed  rule.  Medicare 
will  presume  (in  the  case  of 
beneficiaries  entitled  both  to  Medicare 
and  Medicaid)  that  skilled  care  was 
needed  and  received  if  a  State  makes  a 
Medicaid  SNF  payment  for  the  care.  As 
a  result  of  that  presiunption,  if  Medicaid 
SNF  payments  are  made  for  a 
beneficiary  in  a  SNF,  but  who  is  not  at 
the  skilled  level  of  care,  the  beneficiary 
is  unable  to  end  his  Medicare  benefit 
period.  Thus,  beneficiaries  who  are 
either  in  copay  or  exhausted  status 
under  the  Medicare  SNF  or  hospital 
inpatient  benefit  would  receive  either 
reduced  or  no  Medicare  payment  for 
any  impatient  SNF  or  hospital  services 
needed  subsequent  to  the  non-skilled 
stay  for  which  the  State  made  Medicaid 
SNF  payment,  and  Medicaid  liability 
would  continue. 

The  result  is  that  for  those 
beneficiaries  who  are  also  Medicaid- 
eligible,  the  State  would  become  the 
liable  payor  for  the  cost  of  the  services 
not  paid  for  by  Medicare.  We  believe 


that  this  proposed  rule  would  create  a 
fiscal  incentive  to  States  to  assure  that 
the  distinction  between  SNF  and  ICF 
care  is  properly  made.  This 
improvement,  over  time,  should  lead  to 
more  accurate  SNF  and  ICF  payment 
rates  and  more  appropriate  use  of 
nursing  home  beds. 

Summary 

We  conclude  that  the  proposed 
change  to  our  current  policy  regarding 
benefit  period  determinations  would 
produce  certain  outcomes.  These 
impacts  would  result  from  our 
conforming  policies  to  the  dictates  of 
several  circuit  court  decisions 
compelling  us  to  make  these  changes  in 
a  significant  number  of  States.  These- 
rules  would  make  nationwide  the 
provisions  now  applicable  in  those 
States  covered  by  the  court  orders.  We 
estimate  a  net  increase  in  Medicare 
costs  resulting  from  increased  benefit 
payments.  We  also  recognize  that  some 
beneficiaries  would  be  advantaged  and 
others  disadvantaged  by  this  proposal. 

In  summary,  we  have  determined,  and 
the  Secretary  certifies,  that  this 
proposed  rule  would  not  result  in  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  the  estimated  impact  would 
not  meet  the  $100  million  threshold  or 
the  other  criteria  for  identifying  major 
rules  under  Executive  Order  12291. 
Because  this  proposed  rule  would  not 
result  in  an  annual  economic  impact  that 
meets  the  threshold  criteria  of  Executive 
Order  12291  or  of  the  RFA.  we  have  not 
prepared  either  a  regulatory  impact 
analysis  or  a  regulatory  flexibility 
analysis. 

C.  Paperwork  Reduction-Act  of  1980 

The  proposed  changes  regarding 
benefit  period  determinations  and  the 
drug  regimen  review  provision  in  section 
VI.,  following,  would  not  impose  any 
additional  information  collection 
requirements.  Consequently,  they  need 
not  be  reviewed  by  the  Executive  Office 
of  Management  and  Budget  (EOMB) 
under  the  authority  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Section  405.1127(a)  of  this  rule 
contains  an  information  collection 
requirement  that  has  been  approved  by 
the  Office  of  Management  and  Budget 
under  control  number  0938-0364. 

VI.  Drug  Regimen  Reviews 

The  Medicare  SNF  regulations 
(S  405.1127(a))  and  the  Medicaid  SNF 
regulations  (S  442.202(c)),  by  reference 
to  Part  405,  Subpart  K.  require  that  a 
pharmacist  perform  a  monthly  drug 
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regimen  review  on  each  patient  in  the 
SNF.  However,  under  Medicaid 
regulations  located  at  42  CFR  442.336(a). 
in  ICFs,  these  monthly  reviews  must  be 
performed  by  a  registered  nurse.  Hiis 
presents  a  problem  for  some  facilities 
dually  certified  as  both  a  SNF  and  an 
ICF  that  mi^t  find  it  administratively 
more  efficient  to  designate  either  a 
pharmacist  or  a  registered  nurse  to 
conduct  reviews  for  all  its  patients 
regardless  of  the  level  of  care. 

In  recognition  of  this  situation  and  in 
order  to  provide  flexibility  for  SNFs  and 
ICFs.  we  are  proposing  to  modify 
S  S  405.1127(a)  and  442.336(a]  of  the 
regulations  to  permit  either  a  pharmacist 
or  a  registered  nurse  to  conduct  these 
reviews  at  the  option  of  the  facility.  This 
proposal  would  alleviate  the  problem 
this  presents  to  those  facilities  dually 
certified  as  both  a  SNF  or  an  ICF. 

Vn.  Technical  Changes 

We  are  proposing  to  make  technical 
changes  to  42  CFR  405.702  (as  a  result  of 
other  amendments  to  regulations)  to 
remove  two  cross-references  in  that 
section. 

On  September  1. 1983.  we  published  in 
the  Federal  Re^ar  a  final  rule  «vith 
comment  period  diat  revised  S  405.401(c) 
of  the  regulations  (48  FR  39809).  The  old 
paragraph  (c)  dealt  with  intermediaries 
in  general,  but  the  current  paragraph  (c) 
as  amended  by  the  rule  now  deals  with 
outpatient  maintenance  dialysis  and 
related  services.  Therefore,  in  the  first 
sentence  of  S  405.702,  we  would  remove, 
as  outdated  and  vmecessary,  the 
parenthetical  reference  "(see 
§  405.401(c))".  Also,  as  a  result  of 
regulations  published  on  April  4. 1980 
(45  FR  22935),  certain  sections  of 
regiilations  formerly  appearing  in  Titie 
42  under  Part  405  were  redesignated  as 
Part  489.  For  the  same  reasons  as  above, 
we  would  amend  the  second  sentence  of 
S  405.702  to  remove  the  parenthetical 
"(see  §  405.605)". 

Vm.  Response  to  Comments 

Because  of  the  large  number  of  ■ 
comments  we  receive  on  proposed 
regulations,  we  cannot  adcnowledge  or 
respond  to  them  individually.  However, 
in  preparing  the  final  rule,  we  will 
consider  all  comments  received  timely 
and  respond  to  the  major  issues  in  the 
preamble  to  that  rule. 

List  of  Subjects 

42CFRPart405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Kidney  diseases. 
Laboratories.  Medicare.  Nursing  homes. 


Reporting  and  recordkeeping 
requirements,  Rural  areas,  X-rays. 

42  CFR  Part  409 

Health  facilities.  Medicare. 

42  CFR  Part  442 

Grant  programs-health,  Health 
facilities.  Health  professions,  Health 
records.  Medicaid,  Nursing  homes. 
Nutrition,  Reporting  and  recordkeeping 
requirements.  Safety. 

42  CFR  Chapter  IV  would  be  amended 
as  set  forth  below: 

PART  40S-FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

A.  42  CFR  Part  405  would  be  amended 
s  set  forth  below: 

1.  The  authority  citation  for  Part  405. 
Subpart  G  is  revised  to  read  as  follows: 

Audwrity:  Sees.  1102. 1154, 1155. 1869(b], 
1871, 1872  and  1879  of  the  Social  Security  Act 
(42  U.S.C  1302, 1320c  1395ff(b),  1395hh,  1395ii 
and  1996pp). 

1406.702    [Amended] 

2.  In  S  405.702,  in  the  first  and  second 
sentences,  die  parenthetical  references 
"(see  1 405.401(c))"  and  "(see 

\  405.605)",  respectively,  are  removed  as 
outdated  and  unnecessary. 

3.  In  1 405.704,  the  introductory 
language  to  paragraph  (b)  is  reprinted 
and  (b)(10)  is  revised  to  read  as  follows: 

§408.704    Actions  wliich  are  initial 


(a)  Standard:  Supervision  of  services. 
The  pharmaceutical  services  are  under 
the  general  supervision  of  a  qilalified 
pharmacist  who  is  responsible  to  the 
administrative  staff  for  developing, 
coordinating,  and  supervising  all 
pharmaceutical  services.  The 
pharmacist  (if  not  a  full-time  employee) 
devotes  a  sufficient  nimiber  of  hours, 
based  upon  the  needs  of  the  facility 
during  regularly  scheduled  visits  to 
carry  out  these  responsibilities.  The 
pharmacist  or  a  registered  nurse  reviews 
the  drug  regimen  of  each  patient  at  least 
monthly,  and  reports  any  irregularities 
to  the  medical  director  and 
administrator.  The  pharmacists  submits 
a  written  report  at  least  quarterly  to  the 
pharmaceutical  services  committee  on 
the  status  of  the  facility's 
pharmaceutical  service  and  staff 
performance. 


PART  409-MEDICIARE  BENEFITS. 
UMITATIONS.  AND  EXCLUSIONS 

B.  42  CFR  Part  409  would  be  amended 
as  set  forth  below: 

1.  The  authority  citation  for  Part  409  is 
revised  to  read  as  follows: 

Andioiity:  Sees.  1102. 1812. 1813, 1814. 1861, 
1866,  1871,  1881.  and  1882  of  the  Social 
Security  Act  (42  U.SC.  1302.  1395d,  1395e, 
1395f,  t395x,  1395CC,  1395hh,  1395it,  and 
1395tt) 

2.  Section  409.60  is  revised  to  read  as 
follows: 


(b)  Requests  for  payment  by  or  on 
behalf  of  individuals.  An  initial 
determination  with  respect  to  an 
individual  includes  any  determination 
made  on  the  basis  of  a  request  for 
payment  by  or  on  behalf  of  the 
individual  under  Part  A  of  Medicare, 
including  a  determination  with  respect 
to: 

(10)  The  beginning  and  ending  of  a 
spell  of  ilhiess.  including  a 
determination  made  under  the 
presumptions  established  under 
1 400.e^c)(2)  of  this  chapter,  as 
spedfied  in  §  409.eo(c)(4)  of  tiiis  chapter. 
*        •        •        •        • 

4.  The  authority  citation  for  Part  405. 
Subpart  K  is  revised  to  read  as  follows: 

Anlfaactty:  Sees.  1102. 1814, 1832. 1833. 1861, 
1883. 186S,  1866. 1871.  of  the  Social  Security 
Act:  42  UAC.  1302, 1395f.  1395k.  13951. 1395X. 
139SZ.  1395bb.  ISgScc.  139S)ih. 

6.  Section  405. 1127(a)  is  revised  to 
read  as  follows: 

f40&1127    CondWonolparticlpatlon- 


Scope  of  Benefits 

{409.60    Benem  periods. 

(a)  When  benefit  periods  begin.  The 
initial  benefit  period  begins  on  die  day 
the  beneficiary  receives  inpatient 
hospital  or  SNF  services  for  the  first 
time  after  becoming  entitled  to  hospital 
insurance.  Thereafter,  a  new  benefit 
period  begins  whenever  the  beneficary 
receives  inpatient  hospital  or  SNF 
services  after  he  or  she  has  ended  a 
benefit  period  as  described  in  paragraph 
(b)  of  this  section. 

(b)  When  benefit  periods  end.  (1)  A 
benefit  period  ends  when  a  beneficiary 
has,  for  at  least  60  consecutive  calendar 
days,  not  been  an  inpatient  in  any 
hospital  that  meets  the  requirements  of 
section  1861(e)(1)  of  die  Act  or  in  any 
SNF  that  meets  the  requirements  of 
section  1861(j)(l)  of  die  Act. 

(2)  For  purposes  of  ending  a  benefit 
period,  a  beneficiary  was  an  inpatient  of 
a  SNF  if  his  or  her  care  in  die  SNF  met 
the  skilled  level  of  care  requirements 
specified  in  S  409.31(b)  (1)  and  (3). 

(c)  Presumptions.  (1)  For  purposes  of 
determining  whether  a  beneficiary  was 
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an  inpatient  of  a  SNF  under  paragraph 
(b)(2)  of  this  section — 

(i)  A  beneficiary's  care  met  the  skilled 
levd  of  eare  requirements  if  inpatient 
SNF  claims  were  paid  for  those  services 
under  Medicare  or  Medicaid,  unless 
such  payments  were  made  under 
S  405.330  or  Medicaid  administratively 
necessary  days  provisions  which  result 
in  payment  for  care  not  meeting  the 
skilled  level  of  care  requirements: 

(ii)  a  beneficiary's  care  met  the  skilled 
level  of  care  requirements  if  a  SNF  claim 
was  paid  under  section  187g(e)  of  the 
Social  Security  Act 

(iii)  A  beneficiary's  care  did  not  meet 
the  skilled  level  of  care  requirements  if  a 
SNF  claim  was  paid  for  the  services 
under  S  405.330; 

(iv)  A  beneficiary's  care  did  not  meet 
the  skilled  level  of  care  requirements  if  a 
Medicaid  SNF  claim  was  denied  on  the 
grounds  that  the  services  were  not  at  the 
skilled  level  of  care  (even  if  paid  under 
applicable  Medicaid  administratively 
necessary  days  provisions  which  result 
in  payment  for  care  not  meeting  the 
skilled  level  of  care  requirements); 

(2)  For  purposes  of  determining 
whether  a  beneficiary  was  an  inpatient 
of  a  SNF  under  paragraph  (b)(2)  of  this 
section  a  beneficiary's  care  in  a  SNF  is 
presumed— 

(i)  To  have  met  the  skilled  level  of 
care  requirements  if  a  Medicaid  or  • 
Medicare  claim  was  denied  on  grounds 
other  than  that  the  services  were  not  at 
the  skilled  level  of  care; 

(ii)  Not  to  have  met  the  skilled  level  of 
care  requirements  if  a  Medicare  SNF 
claim  was  denied  on  the  grounds  that 
the  services  were  not  at  the  skilled  level 
of  care  and  payment  was  not  made 
under  S  405.330;  or 

(iii)  Not  to  have  met  the  skilled  level 
of  care  requirements  if  no  Medicare  or 
Medicaid  claim  was  submitted  by  the 
SNF. 

(3)  When  the  intermediary  makes  a 
benefit  period  determination  based  upon 
paragraph  (c)(1)  of  this  section,  the 
beneficiary  may  seek  to  reverse  the 
benefit  period  determination  by  timely 
appealing  the  prior  Medicare  SNF  claim 
determination  under  42  CFR  Part  405. 
Subpart  G,  or  the  prior  Medicaid  SNF 
claim  under  42  CFR  Part  431,  Subpart  E. 

(4)  When  the  intermediary  makes  a 
benefit  period  determination  under 
paragraph  (c)(2)  of  this  section,  the 
beneficiary  will  be  notified  of  the  basis 
for  the  determination,  and  of  his  or  her 
right  to  present  evidence  to  rebut  the 
determination  that  the  skilled  level  of 
care  requirements  specified  in  §  409.31 
(b)(1)  and  (b)(3)  were  or  were  not  met  on 
reconsideration  and  appeal  under  42 
CFR,  Part  405.  Subpart  G. 


(d)  Limitation  on  benefit  period 
determinations.  When  the  intermediary 
considers  the  same  prior  SNF  stay  of  a 
particular  beneficiary  in  making  benefit 
period  determinations  for  more  than  one 
inpatient  Medicare  claim — 

(1)  Medicare  will  recognize  only  the 
initial  level  of  care  characterization  for 
that  prior  SNF  stay  (or  if  appealed  under 
42  CFR  Part  405  Subpart  G.  the  level  of 
care  determined  under  appeal);  or 

(2)  If  part  of  a  prior  SNF  stay  has  one 
level  of  care  characterization  and 
another  part  has  another  level  of  care 
characterization.  Medicare  will 
recognize  only  the  initial  level  of  care 
characterization  for  a  particular  part  of 
a  prior  SNF  stay  (or  if  appealed  under  42 
CFR  Part  405  Subpart  G.  the  level  of  care 
determined  under  appeal). 

(e)  Relation  of  benefit  period  to 
benefit  limitations.  The  limitations 
specified  in  Si  409.61  and  400.64.  and 
the  deductible  and  coinsurance 
requirements  set  forth  in  Subpart  G  of 
this  part  apply  for  each  benefit  period. 
The  limitations  of  %  409.63  apply  only  to 
the  initial  benefit  period. 

PART  442— STANDARDS  FOR 
PAYMENTS  FOR  SKILLED  NURSING 
AND  INTERMEDIATE  CARE  FACILITY 
SERVICES 

c  42  CFR  Part  441^  would  be  amended 
as  set  forth  below: 

1.  The  authority  citation  for  Part  442 
continues  to  read  as  follows: 

Auttority:  Sec  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302),  unless  otherwise  noted. 

2.  Section  442.336(a)  is  amended  by 
adding  a  reference  to  a  pharmacist.  As 
revised,  paragraph  (a)  reads  as  follows: 


§442,336    Review  Of  I 

(a)  A  pharmacist  or  a  registered  nurse 
must  review  medications  monthly  for 
each  resident  and  notify  the  physician  if 
changes  are  appropriate. 

Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance  Program; 
No.  13.714,  Medical  AssisUnce  Program) 

Date:  March  11. 1986. 
Henry  R.  Dewnersis, 

Acting  Administrator,  Health  Care  Financing 
Administration. 

Approved:  April  9, 1960. 
Otis  R.  Bowen, 
Secretary. 
[FR  Doc.  86-11055  Filed  5-15-86;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  18 

[QEN  Doctwt  SS-WM;  FCC  •6-206] 

FCC  Ragulationa  Concerning  RF 
Lighting  DsvicM 

AOINCV:  Federal  Communications 

Commission. 

ACnow:  Proposed  rule. 

tUMMAWV;  The  FCC  proposes  to  amend 
Part  18  of  its  Rules  to  impose  radiated 
limits  on  emissions  below  30  MHz 
caused  by  the  operation  of  radio 
fi^quency  (RF)  lighting  devices.  The 
intended  effect  is  to  minimize  the 
interference  potential  of  RF  lighting 
devices  to  authorized  radio  services, 
such  as  AM  broadcasting,  amateur,  etc 
DATIS:  Comments  must  be  submitted  on 
or  before  June  3a  1986,  and  reply 
comments  on  or  before  July  15, 1986. 

AOORESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Liliane  Volcy.  Office  of  Engineering  and 
Technology,  tel:  653-7316. 
SURFLEMCNTARV  INFORMATION:  This  is  a 
simunary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  GEN  Docket  83- 
806,  adopted  April  18, 1986,  and  released 
May  8. 1986. 

The  full  text  of  Commission  decisions 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Banch  (Room  230).  1919  M 
Street.  NW.  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW,  Suite  14a 
Washington,  DC  20037. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  Radio  frequency  (RF)  lighting 
devices  are  capable  of  interfering  with 
AM  broadcasting,  safety,  amateur,  and 
other  radio  services  due  to  the  fact  they 
produce  RF  emissions  in  the  MF  and  HF 
regions  of  the  spectrum.  In  order  to 
mitigate  potential  interference  problems, 
we  are  currently  imposing  conduction 
limits  on  emissions  in  the  0.45-30  MHz 
range,  and  radiation  limits  on  emissions 
in  the  30-1000  MHz  range.  We  now 
propose  that  radiation  limits  below  30 
MHz  be  imposed  to  assure  further 
continued  non-interference  with 
authorized  radio  services  on  a  kmg  term 
basis.  The  FCC  laboratory  wrill  verify 
compliance  with  these  proposed  levels 
using  the  testing  procedures  outlined  in 
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FCC/OST  MP-4.  "Methods  of 
Measurements  of  Radio  Noise  Emissions 
from  Industrial.  Scientific  and  Medical 
Equipment"  (1985).  Compliance  «nth  the 
new  radiation  limits  below  30  MHz, 
would  be  required  for  all  RF  lighting 
devices  marketed  one  year  after  the 
effective  date  of  the  final  rules. 

2.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  601  et 
seq.,  the  proposed  rule  should  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  most 
RF  lighting  devices  can  be  designed  to 
meet  the  limits  recommended  herein. 

3.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
§  1.1231  of  the  Conunission's  rules,  47 
CFR  1.1231,  for  rules  governing 
permissible  ex  parte  contacts. 

4.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  Rule,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  June  30, 1966. 
and  reply  conusents  on  or  before  July  15, 
1986.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding. 

List  of  Subjecta  in  47  CFR  Port  18 

Business  and  industry,  Household 
appliance. 
Williain ).  TricariM. 
Secretary. 

It  is  proposed  that  Part  18  of  Title  47 
of  the  Code  of  Federal  Regulations  be 
amended  as  follows: 

PART  18— INDUSTRIAL,  SCIENTIFIC. 
AND  MEDICAL  EQUIPMENT 

1.  The  authority  citation  for  Part  18 
continues  to  read  as  follows: 

Authority:  Sees.  4. 303. 307. 40  Stat  lOes 
10B2. 1083,  as  amended;  Sec.  303. 82  SUL  290; 

47  U.S.C.  154.  302.  303,  307. 

2.  Section  18.203  is  amended  by 
revising. paragraph  (c)  and  by  adding 
two  new  paragraph  (d)  and  (e)  as 
follows: 

§  18.203    EqulpeMni  authoffnUeii 

•        *        •        •        * 

(c)  For  ISM  equipment,  other  than  RF 
lighting  devices,  grants  of  equipment 
authorization  issued,  as  well  as  on-site 
certifications  preformed,  before  March 
1, 1986,  remain  in  effect  and  no  further 
action  is  requited. 

(d)  Consumer  RF  lighting  devices  for 
which  applications  for  certification  are 
filed  before  [six  months  after  effective 
date  of  final  rules]  are  not  subject  to  the 
field  strength  limits  specified  below  SO 
MHz  in  §  18.30S(c).  Non-consumer  RF 
lighting  devices  verified  before  [nine 


months  after  effective  date  of  final  rules] 
are  not  subject  to  the  field  strength 
limits  below  30  MHz  specified  in 
{ 18.305(c]. 

(e)  Notvvithstanding  the  provisions  of 
paragraph  (d),  above,  the  marketing  and 
importation  of  any  RF  lighting  devices, 
the  certification  or  verification  of  which 
shows  that  they  meet  the  field  strength 
limits  specified  only  above  30  MHz  in 
1 18.305(c),  shall  not  be  permitted  after 
[one  year  after  effective  date  of  final 
rules].  However,  the  use  of  such  devices 
may  continue  in  accordance  with  die 
general  operating  conditions  of  S  18.111. 

3.  Section  18.305(c)  is  revised  to  read 
as  follows: 

f  18.806    Field  slieuytti  HmHs. 

(c)  The  field  strength  limits  for  RF 
lifting  devices  shall  be  the  following: 


at- 

tone* 

m 

FWd  Strangft  UmH  (ifV/rn) 

FmquMicy  (MHi) 
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3 

M/F|MHt) 
15 
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700 

2.4/FJMMrt 

24/FIMH4 

15 

100 

ISO 

200 

I18J07   [Amended] 

4.  Section  18.307  is  amended  by 
removing  note  2  and  redesignating  note 
3  as  note  2. 

[FR  Doc  86-10961  Filed  5-15-86;  8.-4S  am] 
'  MUSM  cow  671>-01-« 


47  CFR  Pert  21 

[CC  Docket  Na  86-179;  FCC  88-226] 

Multipoint  Dietrlbutlon  Service  (MDS) 
neguletory  CleeiHIctlon 


r:  Federal  Communications 
Commission. 
action:  Notice  of  proposed  rulemaldng. 


:  The  Commission  has  issued 
an  NPRM  that  proposes  providing  single 
channel  MDS  and  multichannel  MDS 
appicants  with  the  option  to  make  their 
service  offerings  available  on  either  a 
common  carrier  or  non-common  carrier 
basis.  Those  applicants  electing  to  offer 
service  as  common  carriers  would  be 
subject  to  die  Commission's  regulatory 
policies  applicable  to  non-dondnant 
forborne  common  carriers.  The 
Commission  also  proposed  to  eliminate 
botfi  (  21J03(b)(l).  the  "content 
restriction  rule",  and  i  21.903(bH2).  the 
"fifty^iercent  rule",  from  the  rules  and 


regulations  governing  MDS  common 
carriers.  This  action  was  initiated  as  a 
means  of  encouraging  a  competitive 
marketplace  environment  for  the  full 
and  flexible  development  of  this  service. 

dates:  Comments  are  due  by  June  30, 
1986,  Reply  comments  are  due  by  July 
15, 1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554 
FOR  FURTHER  INFORMATION  CONTACR 
Cassandra  C.  Thomas,  Domestic 
Facilities  Division,  Common  Carrier 
Bureau,  (202)  634-1855. 
SUFPLEMENTARY  INrOWMATION;  This  iS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking,  CC  Docket  No. 
86-179,  adopted  April  30. 1988.  and 
released  May  9, 1986. 

The  fiill  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230) 
1919  M  Sti«et  NW,  Washington,  DC 
20554.  The  complete  text  of  this  decision 
can  also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Stieet  NW..  Suite 
140.  Washington,  DC  20037. 

Summary  of  Notice  of  Proposed 
Rulemaking 

1.  The  Commission  has  adopted  a 
Notice  of  Pibposed  Rulemaking  (NPRM) 
proposing  to  (1)  permit  MDS  applicants, 
permittees,  and  licensees  the  option  of 
rendering  service  on  either  a  common 
carrier  basis  or  on  a  non-common 
carrier  basis.  The  proposal  would  apply 
to  single-channel  as  well  as 
multichannel  MI3S  applicants:  (2)  extend 
the  Commission's  non-dominant, 
forbearance  policies  to  MDS  common 
carriers;  and  (3)  eliminate  i  21.903(b)(1), 
the  "content-restriction  rule",  and 

S  21.903(b)(2),  die  "fifty-percent  rule", 
from  its  rules.  47  CFR  21  J03(b)(l)  and 
21.903(b)(2). 

2.  Common  carrier  v.  non-common 
carrier.  While  acknowledging  MDS' 
principal  use  as  a  delivery  system  for 
the  distribution  of  premium  video 
entertainment  programming  to  end- 
users,  the  Commission  recognized  that 
the  continued  development  of  MDS  for 
video  entertainment  programming  as 
well  as  non-video  entertainibent 
programming  is  facilitated  1)y  its 
continued  classification  as  a  common 
carrier  service.  At  the  same  time,  the 
maximum  and  flexible  development  of 
the  service  would  be  enhanced  by  our 
proposal  to  permit  MDS  applicants  the 
option  to  make  their  service  offerings 
available  on  a  non-common  carrier 
basis.  Entities  that  elect  to  provide 
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service  on  a  common  carrier  basis 
would  be  subiect  to  the  requirements  of 
Title  n  in  the  manner  discussed  at 
paragraph  3  below.  Alternatively, 
parties  choosing  non-common  carrier 
status  would  be  subject  only  to  the 
requirements  of  Titie  III  imposed  on 
applicants  seeking  a  radio  license 
authorization. 

3.  ^DS  non-dominant,  forborne 
common  carriers.  The  Commission's 
decision  to  extend  its  non-dominant, 
forbearance  policies  to  MDS  carriers  is 
predicated  on  the  tentative  conclusion 
that,  as  a  whole,  these  carriers  lack  the 
market  power  to  control  prices  for  their 
service  offerings  in  such  a  way  as  to 
constitute  unjust,  unreasonable  and 
unduly  discriminatory  rates  and  anti- 
competitive practices  contrary  to  the 
statutory  obUgations  imposed  by 
Sections  201(b)  and  202(a)  of  the 
Communications  Act  of  1934.  as 
amended.  The  Commission  observed 
that  the  MDS  receives  vigorous 
competition  from  other  services  capable 
of  transmitting  video  entertainment 
programming  as  well  as  from  other 
transmission  services.  Based  on  this 
analysis,  it  proposed  to  treat  MDS 
common  carriers  as  non-dominant 
carriers.  In  addition,  it  also  determined 
that  reliance  on  its  carrier  and  customer 
complaint  process  would  serve  as  an 
adequate  mechanism  for  ensuring  that 
common  carriers  meet  their  statutorily 
imposed  obligation  to  refrain  from 
setting  unjust  unreasonable  and 
discriminatory  rates  and  practices. 

4.  Elimination  of  §§  21.903(bUV  and 
21.903(b)(2).  The  proposal  recommends 
eliminating  both  SS  21.903(b)  and 
21.903(b)(2)  from  the  Commission's  rules 
and  regulations.  Section  21.903(b)(1),  the 
restriction  on  content  control,  was  found 
fo  be  unnecessary  because  it  merely 
restated  the  principle  that  a  common 
carrier  may  not  undertake  to  influence 
the  content  of  the  message  transmitted. 
Similary.  §  21.903(b)(2).  the  "fifty- 
percent"  rule,  was  also  determined  to  be 
unnecessary  in  view  of  the  manner  in 
which  the  service  has  developed  and 
how  it  is  anticipated  it  will  develop  in 
the  future.  The  Conunission  noted  that 
the  subscriber  non-affiliation  rule 
embodied  in  S  21.903(b)(2)  may  not  be 
necessary  to  ensure  the  availability  of 
transmission  time  and  capacity  to  users 
other  than  the  licensee.  It  also  observed 
that  the  stated  practice  in  the  MDS 
industry  is  for  operators  to  lease  100%  of 
their  transmission  time  and  all  of  their 
capacity  to  unaffihated  parties,  even 
though  S  21.903(b)(2)  would  allow 
carriers  to  lease  up  to  50  percent  of  their 
transmission  time  and  capacity  to 
related  entities.  In  addition,  the 
Commission  further  stated  that  in  light 


of  its  proposal  to  permit  entities  to  elect 
to  offer  MDS  on  a  conmion  carrier  basis 
or  on  a  non-common  carrier  basis,  a 
party  choosing  to  offer  service  to  an 
affiliate  would  be  able  to  do  so  by 
rendering  MDS  on  a  non-common 
carrier  basis. 

5.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  See 
§  1.1231  of  the  Commission's  Rules.  47 
CFR  1.1231  for  rules  governing 
permissible  ex  parte  contacts. 

6.  In  accordance  with  the  Regulatory 
Flexibility  Act  of  198a  5  U.S.C.  603.  this 
proceeding  will  remove  a  significant 
regulatory  restriction  now  imposed  upon 
both  small  and  large  MDS  carriers. 
Public  comment  is  requested  on  the 
initial  regulatory  flexibility  analysis  set 
out  in  full  in  the  Commission's  complete 
decision.  This  proposal  has  also  been 
analyzed  with  regard  to  the  Paperwork 
Reduction  Act  of  1980  and  found  to 
contain  no  new  or  modified  form, 
information  collection  and/or 
recordkeeping,  labeling,  disclosure,  or 
record  retention  requirements.  The 
proposal  will  not  increase  or  decrease 
burden  hours  imposed  on  the  public. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  §S  1.415  and  1.419.  of  the 
Commission's  Rules,  47  CFR  1415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  June  30, 1986, 
and  reply  comments  on  or  before  July  15, 
1986.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding. 

Ordering  Clause 

a  Accordingly,  notice  is  hereby  given 
of  rulemaking  to  amend  the 
Commission's  Rules  and  Regulations  in 
accordance  with  the  rule  proposals  set 
forth  at  the  end  of  this  document. 
Authority  for  this  proposed  rulemaking 
is  contained  in  Sections  4  (i)  and  (j).  and 
303  of  the  Communications  Act  of  1934. 
as  amended.  47  U.S.C.  4(i),  4(j).  and  303 
and  Section  553  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553. 

List  of  Subjects  in  47  CFR  Part  21 

Communications  common  carriers. 
Radio. 

Part  21  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  21-OOMESTIC  PUBLIC  FIXED 
RADIO  SERVICES 

Subpart  K- Multipoint  Diatrtbutlon 
Service 

1.  The  authority  citation  for  Part  21 
continues  to  read  as  follows: 

AiillMMlty:'47  U.S.C  154,  308. 


2.  Section  21.900  is  amended  by 
revising  the  first  sentence  of  the 
introductory  paragraph  and  paragraph 
(c)  to  read  as  follows: 

S21.W»    EHgNMHty. 

Authorizations  for  stations  in  this 
service  will  be  granted  to  existing  and 
proposed  communications  common 
carriera  or  non-common  carriers. 
***** 

(c)  The  public  interest,  convenience, 
and  necessity  would  be  served  by  a 
grant  thereof.  The  applicant  shall  submit 
a  statement  indicating  whether  service 
will  be  provided  on  a  common  carrier  or 
non-common  carrier  basis.  In  addition, 
the  applicant  shall  submit  a  statement 
indicating  whether  there  is  any 
affiliation  or  relationship  to  any 
intended  or  likely  subscriber  or  program 
originator. 

3.  Paragraph  (b)  of  S  21.903  is  revising 
introductory  paragraph,  removing 
paragraphs  (b)(1)  and  (b)(2), 
redesignating  paragraph  (b)(3)  as  (b)(1). 
revising  the  new  paragraph  (b)(1). 
redesignating  paragraph  (b)(4)  as  (b)(2), 
and  by  revising  paragraph  (c)  as  follows: 

§21  JOS    Purpeae  and  permisslMe  aervic*. 

*  *        *        *        • 

(b)  Unless  otherwise  directed  or 
conditioned  in  the  applicable  instrument 
of  authorization.  Multipoint  Distribution 
Service  stations  may  render  any  kind  of 
communcations  service  consistent  with 
the  Commission's  rules  and  the  legally 
applicable  tariff  of  the  carrier  or  on  a 
non-common  carrier  basis. 

(b)(1)  Unless  service  is  rendered  on  a 
non-common  carrier  basis,  the  carrier 
must  control  the  operation  of  all 
receiving  facilities  (including  any 
equipment  necessary  to  convert  the 
signal  to  a  standard  television  channel 
but  exlcuding  the  television  receiver): 

and 

*  *        •        •        • 

(c)  Non-dominant  common  carriers 
are  required  to  charge  just,  reasonable 
and  non-discriminatory  rates  and  are 
subject  to  the  Commission's  complaint 
process,  but  are  not  required  to  file  a 
tariff  with  the  Commission.  Although 
tariff  filings  with  the  Commission  are 
not  necessary,  those  carrier's  desiring  to 
file  a  tariff  may  continue  to  do  so.  In 
those  instances,  the  carrien  tariff  shall 
fully  described  the  parametera  of  the 
service  to  be  provided,  including  the 
degree  of  privacy  of  communications  a 

'  subscriber  can  expect  in  ordinary 
service.  If  the  ordinary  service  does  not 
provide  for  complete  security  of 
transmission,  the  tariff  shall  make 
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provision  for  service  with  such  added 

protection  upon  request 

William  |.  Tiicui^ 

Secretary.  \ 

[FR  Doc.  8&-10953  Hied  5-15-86: 8:45  am] 
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47  CFR  Pert  21 

[Docket  20490]  | 

Common  Carrier  Radio  Licensing; 
Termination  of  Proceeding 

agency:  Federal  Communications 

Commission. 

action:  Proceeding  Terminated. 

summary:  The  Commission  has 
terminated  Docket  20490  whidi 
proposed  to  amend  Part  21  of  the 
Commission's  Rules  relating  to  licensing 
of  common  carrier  microwave  stations 
because  most  of  the  issues  have  been 
resolved.  The  few  issues  remaining 
unresolved  in  Docket  20490  have  been 
incorporated  intp  CC  Docket  86-128 
which  proposes  a  comprehensive 
revisonof  PartZl. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emily  Williams.  Domestic  Facilities 
Division.  Common  Carrier  Bureau.  (202) 
634-1869. 
SUPPLEMENTARV  information: 

Order  Terminating  Proceeding 

In  the  matter  of  Amendment  of  Parts  21 
and  43  of  ttie  Commission's  rules  and 
regulations  relative  to  various  procedural 
requirements  for  the  Domestic  Public  Fixed 
Radio  Services:  Docket  No.  20490,  FCC  80- 
160. 

Adopted  April  8. 1986. 

Released  April  11. 1986. 

By  the  Commission: 

This  proceeding  was  initiated  May  29. 
1975  (40  FR  24021.  June  4. 1975)  by  the 
issuance  of  a  Notice  of  Proposed 
Rulemaking  which  sought  to  promulgate 
new  rules  in  parts  21  and  43  of  the 
Commission's  Rules  to  simplify  and 
improve  our  processing  of  common 
carrier  radio  apphcations.  Most  of  the 
proposed  rules  were  adopted  in  the  First 
Report  and  Order.  55  FCC  2d  744  (1975). 
and  the  Second  Report  and  Order  76 
FCC  2d  273  (1980).  Several  proposals 
have  never  been  adopted,  however. 

Since  the  release  of  the  Notice  of 
Proposed  Rulemaking  in  this  Docket 
there  have  been  a  number  of  important 
developments  fai  the  domestic  common 
carrier  radio  industry,  the 
Conununications  Act  and  our  own 
regulations.  These  changes  have 
required  us  to  review  all  the  rules 


relating  to  the  Domestic  Fixed  Radio 
Services.  Accordingly,  we  have  adopted 
a  Notice  of  Proposed  Rulemaking 
(NPRM)  that  proposes  a  comprehensive 
revision  of  Part  21  of  our  rules.  (51  FR 
13258,  April  18, 1986).  The  NPRM 
incorporates  the  unresolved  proposals 
from  the  notice  in  this  docket  that 
remain  viable  in  today's  industry  and 
environment. 

Accordingly,  it  is  ordered  that  this'^ 
proceeding  is  terminated. 

Federal  Communications  Commission. 

WDiam  J.  Tricarico. 

Secretary. 

[FR  Doc  88-8910  Filed  5-15-86: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Reseerch  end  Special  Programs 
Administration 

49CFR  Part  193 

(Docket  PS-S9,  Notice] 

Ftoe  Protection  and  Security  of 
Waterfront  Uquefied  Natural  Gas 
Facilities 

agency:  Research  and  Special  Programs 

Administration  (RSPA). 

action:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to 
extend  the  scope  of  the  existing 
standards  governing  Hre  protection  and 
security  of  liquefied  natural  gas  (LNG) 
facilities  to  cover  facilities  at  waterfront 
LNG  plants  other  than  facilities  that 
involve  marine  cargo  transfer  operations 
and  facilities  located  in  navigable 
waters.  The  proposed  amendment  is 
needed  to  comply  with  mandatory 
provisions  of  the  Pipeline  Safety  Act  of 
1979  and  to  conform  the  existing 
standards  with  the  United  States  Coast 
Guard's  revised  assessment  of 
responsibilities  for  port  safety  and 
security.  The  proposed  amendment 
would  require  that  the  affected  facilities 
at  waterfront  LNG  plants  meet  the  same 
standards  for  Hre  protection  and 
security  that  now  apply  to  similar 
facilities  at  more  than  100  non- 
waterfront  LNG  plants  in  the  United 
States. 

date:  Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposal  before  August  14, 1986.  Late 
filed  comments  will  be  considered  so  far 
as  practicable. 

ADDWEH.  Comments  should  be  sent  to 
the  Dockets  Branch,  Room  8426. 
Research  and  Special  Programs 
Administration.  U.S.  Department  of 
transportation,  400  Seventh  Street,  SW.. 


Washington,  DC  20590.  and  identify  the 
docket  and  notice  numbers.  All 
comments  and  other  docket  material  are 
available  in  Room  8426  for  inspection 
and  copying  between  the  hours  of  8:30 
a.m.,  and  5:00  p.m.  each  woricing  day. 

FOR  FURTHER  INFORMATION  CONTACT: 

LM.  Furrow,  202-426-2392. 

SUPPtXMENTARY  INFORMATION:  Section 
152(a)  of  the  Pipeline  Safety  Act  of  1979 
(49  U.S.C.  1674a(b]).  required  the 
Secretary  of  Transportation  to  establish, 
within  270  days  after  November  30, 1979, 
minimum  safety  standards  for  operation 
and  maintenance  of  liquefied  natural 
gas  (LNG)  facilities.  With  certain 
exceptions  for  waterfront  LNG  plants, 
as  explained  below,  RSPA  issued  the 
requisite  standards  on  October  17, 1980, 
including,  in  accordance  with  49  U.S.C. 
1674a(d](3),  associated  standards  for  Hre 
protection  and  security  of  LNG  facilities 
and  personnel  qualiHcations  and 
training.  The  new  standards  were 
published  as  Subparts  F-J  of  Part  193 
(Docket  OPSO-46;  45  FR  70390,  October 
23. 1980).  completing  a  comprehensive 
set  of  safety  standards  for  LNG  facilities 
begun  January  30, 1980,  by  issuance  of 
standards  for  siting,  design,  and 
construction  (45  FR  9189;  February  11. 
1980). 

The  United  States  Coast  Guard 
(USCG)  has  been  developing  regulations 
for  the  storage  and  handling  of  LNG  and 
other  hazardous  materials  at  waterfront 
facilities.  To  avoid  inconsistent 
regulations  and  duplication  of  effort 
regarding  waterfront  LNG  plants,  a 
memorandum  of  understanding  (MOU) 
was  signed  February  7, 1978  (44  FR 
8146).  Among  other  things,  the  1978 
MOU  made  the  establishment  of 
regulatory  requirements  for  fire 
protection  and  security  matters  at 
waterfront  LNG  plants  an  exclusive 
USCG  responsibility.  Consequentiy. 
waterfront  LNG  plants  are  speciHcally 
excepted  from  the  scope  of  RSPA's 
standards  in  Part  193  governing  Hre 
protection  (Subpart  I)  and  security 
(Subpart  J)  of  LNG  facilities  (§9  193.2801 
and  193.2901).  Because  of  this  exclusion, 
the  related  qualification  and  training 
requirements  (Subpart  H)  for  fire 
protection  and  security  personnel  do  not 
apply  at  waterfront  LNG  plants.  All 
other  Part  193  operation  and 
maintenance  standards  do  apply  to 
waterfront  LNG  plants,  however,  except 
for  marine  cargo  transfer  systems  and 
associated  facilities  (§  193.2001(b)(3)) 
and  any  LNG  facility  located  in 
navigable  waters  (§  193.2001(b)(4)). 

The  term  "waterfront  LNG  plant"  is 
deflned  in  Part  193  as  "an  LNG  plant 
with  docks,  wharves,  piers,  or  other 


fdwl  Ragirtar  /  Vol.  51.  No.  95  /  Friday.  May  16.  1986  /  Proposed  Rules 


structuna  in.  on.  or  immediately 
•d)acent  to  the  navigable  waters  of  the 
United  States  or  Puerto  Rico  and  any 
shore  area  immediately  adjacent  to 
thoae  waters  to  which  vessels  may  be 
secured  and  at  which  LNG  cargo 
operations  may  be  conducted."  There 
are  five  LNG  plants  in  the  United  SUtes 
which  are  now  or  have  been  operational 
waterfrtmt  LNG  plants.  Four  are  LNG 
import  terminals:  (1)  Distrigas 
Corporation,  Everett  Massachusetts  (2) 
Columbia  LNG  Corporation.  Cove  Point. 
Maryland:  (3)  Southern  Energy 
Company.  Elba  Island.  Georgia;  and  (4) 
Trunkline  LNG  Company,  Lake  Charles, 
Louisiana.  One.  Philips-Marathon, 
Kenai,  Alaska  is  an  export  terminal. 
Only  the  Distrigas  and  Philips  plants  are 
currently  operational.  The  remaining 
three  import  terminals  are  temporarily 
shut  down  due  to  high  contract  costs  for  * 
base-load  LNG.  A  proposed  import 
waterfront  plant  Western  LNG 
Terminal,  Point  Conception,  California, 
has  undergone  considerable  planning, 
but  has  b^n  placed  on  hold.  Also,  an 
export  waterfront  LNG  plant  in  Alaska, 
originally  proposed  for  bringing  Alaskan 
LNG  to  Western  and  the  lower  48 
States,  frequently  appears  in  the 
literature  as  a  continuing  consideration. 
In  addition,  a  proposal  to  enlarge  or 
build  new  LNG  facilities  in  Kenai  for 
exporting  Alaskan  LNG  to  Japan  is 
actively  being  ptirsued. 

Since  19ea  when  the  Part  193  fire 
protection  and  security  standards  were 
adopted.  USCG  has  reassessed  the 
scope  of  its  port  safety  and  security 
responsibilities. 

Also,  since  then  RSPA  and  the  gas 
pipeline  industry  have  had  several 
years'  experience  applying  the 
standards  to  over  100  non-waterfront 
LNG  plants.  Apart  from  the  marine 
transfer  aspects,  many  of  these  plants 
are  similar  in  size  and  operating 
characteristics  to  waterfront  LNG 
plants.  Given  these  considerations, 
RSPA  and  USCG  have  reconsidered  the 
division  of  responsibilities  in  the  1978 
MOU  regarding  fire  protection  and 
security  regulations. 

Consequently,  a  revised  MOU  has 
been  adopted.  It  is  published  in  this 
issue  of  the  Federal  Register  as  part  of 
usee's  rulemaking  notiqe  on  waterfront 
LNG  plants.  The  revised  MOU  assigns 
RSPA  new  responsibility  for  regulating 
fire  protection  and  security.  It  also 
recognizes  that  due  to  a  statutory 
change  (49  U.S.C.  1671(12)),  RSPA's 
responsibility  for  regulating  LNG 
facilities  does  not  extend  to  any 
structures  or  equipment  (or  portions 
thereof)  located  in  navigable  waters.  All 
other  duties  assigned  by  the  1978  MOU 


remain  the  same.  More  specifically,  the 
revised  MOU  assigns  RSPA 
responsibility  for  regulating  fira 
protection  and  security  of  all  waterfront 
LNG  facilities  except  those  facilities 
located  between  the  vessel  and  the  last 
manifold  (or  valve)  immediately.before 
the  receiving  tanks  and  any  structures 
or  equipment  (or  portions  thereof) 
located  in  navigable  waters.  USCG  is 
restfonsible  for  fire  protection,  security, 
and  all  other  matters  pertaining  to  these 
excepted  facilities  except  for  RSPA's 
responsibility  for  site  selection  of  the 
onshore  portion  of  marine  cargo  transfer 
systems  and  associated  faciUties. 
In  view  of  this  new  division  of 
regulatory  responsibilities  and  the 
mandate  of  the  Pipeline  Safety  Act  of 
1979  to  establish  operation  and 
maintenance  standards  for  LNG 
facilities  which  cover  fire  protection, 
security,  and  associated  personnel 
qualification  and  training  (49  U.S.C. 
1674a(b)  and  (d)(3)).  RSPA  is  proposing 
to  delete  the  exceptions  of  waterfront 
LNG  plants  from  the  fire  protection  and 
security  standards  of  Part  193.  Removal 
of  the  exceptions,  which  are  provided  in 
SS  193.2801  and  193.2901,  would 
simultaneously  cause  the  related 
personnel  qualification  and  training 
requirements  of  Subpart  H  of  Part  193  to 
apply  to  waterfrt>nt  LNG  plants 
[li  193.2709, 193.2715  and  193.2717).  As 
provided  by  the  existing  { 193.2001(b)(3), 
if  the  proposed  amendments  to 
S§  193.2801  and  193.2901  are  adopted  as 
final,  the  fire  protection  and  security 
standards  of  Subparts  I  and  )  and  the 
related  rules  in  Subpart  H  would  remain 
inapplicable  to  marine  cargo  transfer 
systems  and  associated  facilities  at 
waterfront  LNG  plants.  Section 
193.2001(b)(4)  now  provides  that  Part 
193  does  not  apply  to  any  structures  or 
equipment  (or  portions  thereof)  located 
in  navigable  waters. 

When  final  rules  for  fire  protection 
and  security  were  published  in  Subparts 
H,  I,  and  J.  operators  of  non-waterfront 
LNG  plants  were  allowed  varying 
extended  periods  to  prepare  for 
compliance  before  the  rules  became 
effective.  Extra  time  was  necessary  to 
procure  and  install  new  equipment  and 
to  develop  the  required  personnel 
training  program  and  procedures  for  fire 
protection  and  security.  In  contrast, 
RSPA's  experience  with  waterfront  LNG 
plants  shows  that  the  operators  already 
voluntarily  comply  with  most,  if  not  all, 
of  the  fire  protection  and  security  rules 
of  Part  194.  They,  therefore,  should  not 
need  a  lengthy  period  in  which  to  bring 
their  facilities  into  full  compliance 
before  the  rules  become  mandatory. 
RSPA  proposes,  therefore,  that  after 


final  rules  are  published  in  this 
proceeding,  a  period  of  6  months  be 
provided  before  the  rules  take  effect 

This  notice  does  not  propose  any 
substantive  change  to  the  existing  rules 
in  Subparts  H.  L  or  J  of  Part  193.  Those 
rules  cover  aspects  of  fire  protection 
and  security  of  LNG  facilities  that 
should  need  no  differentiation  with 
regard  to  waterfront  location.  RSPA 
intends  to  establish  identical 
requirements  for  non-waterfront  as  well 
as  waterfront  LNG  plants.  Comments 
that  suggest  modifications  to  existing 
rules  will  be  considered,  but  unless 
clearly  based  on  waterfront  location, 
they  will  be  set  aside  for  future 
consideration  in  a  separate  proceeding 
involving  all  LNG  facilities. 

Classification.  The  proposed 
amendments  to  the  regulations  are 
considered  to  be  nonmajor  under 
Executive  Order  12291  and 
nonsignificant  under  DOT  regulatory 
policies  and  procedures  (44  FR 11034. 
February  26, 1979)  based  on  the 
evaluation  of  costs  and  benefits 
contained  in  Docket  OPSO-46.  Also,  the 
agency  certifies  that  this  proposal  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  since  small  entities  do  not  now, 
and  are  not  expected  to.  own  or  operate 
waterfront  LNG  plants  because  of  the 
high  capital  costs  involved.  RSPA's 
experience  with  waterfront  LNG  plants 
shows  that  the  expected  impact  of  this 
rulemaking  on  existing  and  planned 
facilities  would  not  be  substantial 
enough  to  warrant  a  full  evaluation  of 
the  costs  and  benefits  involved. 

list  of  Subjects  in  49  CFR  Part  193 

Fire  prevention,  Security  measures. 
Liquefied  natural  gas  facilities. 

Accordingly.  RSPA  proposes  to 
amend  Part  193  of  Title  49  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  The  authority  citation  for  Part  193  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1674a:  49  CFR  1.53. 

2.  By  revising  §  193.2801  to  read  as 
follows: 

§193.2801    Scop*. 

This  subpart  prescribes  requirements 
for  fire  prevention  and  fire  control  at 
LNG  plants. 

3.  By  revising  J  193.2901  to  read  as 
follows: 

S  193.2901    Scops. 

This  subpart  prescribes  requirements 
for  security  at  LNG  plants. 


UM 
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ksued  in  Washington,  DC  on  May  9, 1988 
under  authority  delegated  by  49  CFR  Part  108, 
Appendix  A. 
Robot  L  PaulUn. 
Director,  Office  of  Pipeline  Safety. 
[FR  Doc.  88-11009  Hied  S-lS-48;  6:45  am] 
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National  Highway  Traffic  Safety 
Adminiatration 

49  CFR  Part  571 

[Doci(«t  No.  7»-«4;  Nolle*  3] 

Federal  Motor  Vehlcies  Safety 
Standards;  Side  Impact  Protection; 
Correction 

AQENCV:  Natioaal  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action;  Correction. 

summary:  This  document  corrects  a 
notice  announcing  a  public  meeting  on 
side  impact  protection.  The  notice 
referenced  various  research  results  that 
the  agency  believed  would  be  of  interest 
to  persons  planning  to  attend  the 
meeting  and  provided  an  incorrect 
listing  of  the  public  dockets  that 
contained  the  research.  This  notice  lists 
the  correct  dockets. 
FOR  RIRTHER  IMPORMATWN  CONTACT: 
Mr.  ).E.  Tomassoni,  NRM-12,  National 
Highway  Traffic  Safety  Administration, 
Room  5320, 400  Seventh  Street  SW., 
Washington.  D.C.  20500,  (202)  426-2242. 
SUPPLBNCNTAHV  INFORMATWN:  On  April 
8, 1986  (51  FR  11957),  NHTSA  published 
in  the  Federal  Register  a  notice 
announcing  a  public  meeting  on  side 
impact  protecUon.  For  the  convenience 
of  persons  planning  to  attend  the 
meeting,  the  notice  identified  relevant 
research  on  side  impact  protection  and 
listed  the  agency's  dockets  in  which  the 
information  was  filed.  The  docket 
listings  for  some  of  the  documents  were 
incorrect.  Attached  is  a  complete  listing 
of  all  the  referenced  research  material 
and  the  corrected  docket  listings: 

1.  "Results  of  the  National  Highway 
Traffic  Safety  Administration's  Thoracic 
Side  Impact  Protection  Research 
Program"  Hackney  et  al..  SAE  Paper 
840886  (See  Docket  79-04,  General 
Reference,  Entry  55). 

2.  "Structural  Improved  Side  Impact 
Protection  in  Europe,"  European 
Experimental  Vehicles  Committee 
(EEVC)  Working  Group,  9th 
International  Technical  Conference  on 
Experimental  Safety  Vehicles,  (See 
Docket  79-04,  General  Reference.  Entry 
51). 

3.  "The  CCMC  Mobile  Defonnable 


Barrier  for  Lateral  Collision  Testing," 
Committee  of  Common  Market 
Automobile  Constructors  Working 
Group,  10th  International  Technical 
Conference  on  Experimenatl  Safety 
Vehicles  (See  Docket  79-04,  General 
Reference,  Entry  47). 

4.  "Results  of  the  Motor  Vehicle 
Manufacturers  Association  Component 
and  Full  Vehicle  Side  Impact  Test 
Procediu«  Evaluation  Program,"  Wasko 
and  Wilson,  10th  International 
Technical  Conference  on  Experimental 
Safety  Vehicles  (See  Docket  79-04. 
General  Reference,  Entry  49). 

5.  "A  Force  Measuring^echanical 
Test  Device  for  Estimating  and 
Comparing  the  Energy  Absorbing 
Characteristics  of  Vehicle  Side  Panels." 
Daniel,  et  al.,  9th  International 
Technical  Conference  on  Experimental 
Safety  Vehicles.  (See  Docket  79-04. 
General  Reference,  Entry  63.) 

6.  "Development  of  Dummy  and  Injury 
Index  for  NHTSA's  Thoracic  Side 
Impact  Protection  Research  Program," 
Eppinger,  et  al.  SAE  Report  No.  840885 
(See  Docket  79-04,  General  Reference, 
Entry  46). 

7.  "The  EUROSID  Side  Impact 
Dummy."  EEVC.  10th  International 
Technical  Conference  on  Experimental 
Safety  Vehicles  (See  Docket  79-04. 
General  Reference,  Enby  45). 

8.  "Thoracic  Impact:  A  Viscous 
Tolerance  Criterion,"  Viano  and  Lau 
(See  Docket  74-14.  General  Reference, 
Entry  579). 

In  addition,  the  notice  incorrectly 
noted  the  hours  that  the  agency's  docket 
section  is  open.  The  docket  is  open  from 
a-00  am  to  4:00  p.m. 

Issued  on  May  13, 1988. 
Baiiy  Feltice, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc  86-11049  Filed  S-15-88;  6:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1135 

[Ex  Parte  Na  290  (Stit>-2)1 

Railroad  Cost  Recovery  Procedures 

AOENCV:  Interstate  Commerce 

Commission. 

Acnow  Extension  of  time  to  file 

comments  to  notice  of  proposed 

rulemaking  and  reopened  proceeding. 


R  In  a  decision  served  May  1. 
1986.  and  published  in  the  Federal 
Register  on  May  2, 1986  (51  FR  16363), 
the  Commission  proposed  to  modify  its 


rules  governing  railroad  cost  recovery 
procedures  by  requiring  railroads  to 
adjust  their  rates  to  take  into  account 
declines  in  the  rail  cost  adjustment 
factor.  That  notice  established  May  16, 
1986,  as  the  date  for  filing  initial 
comments  and  May  23. 1986,  as  the  date 
for  filing  replies  in  this  proceeding.  In  a 
motion  filed  May  8. 1986.  the 
Association  of  American  Railroads 
(AAR)  seeks  a  14-day  extension  of  the 
time  for  filing  initial  and  reply 
comments.  AAR  states  that  the 
extension  is  necessary  because  of  the 
complexity  and  importance  of  the 
issues,  and  because  of  the  short  time 
period  originally  allotted  for  comments. 
Some  shipper  respondents'oppose  the 
extension  request;  some  do  not. 

While  we  recognize  the  complexity 
and  importance  of  the  issues,  we  will 
grant  only  a  seven-day  extension  in  the 
time  for  filing  opening  comments. 
Although  the  comment  period 
established  in  our  May  1, 1986.  decision 
appears  short,  in  fact  we  informed  the 
public  in  our  decision  served  April  18, 
1986,  that  comments  would  soon  be 
sought  on  an  expedited  basis  in  this 
matter. 

Moreover,  the  parties  have  been 
aware  of  the  issues  involved  for  several 
months.  Because  delays  in  resolving  this 
matter  could  result  in  substantial , 
revenue  losses  to  the  shipping  public 
and  could  preclude  timely  issuance  of 
the  third  quarter  Rail  Cost  Adjustment 
Factor  (currently  due  to  be  issued  on 
June  20, 1986),  we  conclude  that  the  full 
extension  sought  by  AAR  is  not 
warranted. 

Accordingly,  AAR's  petition  is 
granted  in  part.  Initial  comments  will 
now  be  due  on  May  23, 1986.  Because  of 
the  Memorial  Day  holiday,  reply 
comments  will  not  be  due  until  June  2, 
1986. 

DATES:  Initial  comments  are  due  May  23, 
1986;  reply  comments  are  due  June  2, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Craig  M.  Keats,  (202)  275-7602. 

Decided:  May  13. 1986. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Sterrett.  Andre,  and  Lamboley.  Commissioner 
Andre  voted  to  grant  the  two-week 
extension.  Commissioner  lamboley  was 
absent  and  did  not  participate. 
James  H.  Bayne, 
Secretary. 
[FR  Doc.  86-11167  Filed  5-15-88;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WNdWe  SwviM 

SOCFRPartIT 

Endangarad  and  ThrwrtMMd  WMHila 


LaafWaraa) 

AOCNCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule.     


_,.  . : The  Service  proposes  to 

determine  a  plant  in  the  Mustard  family 
(Brassicaceae),  Warea  amplexifolia 
(wide-leaf  warea).  to  be  an  endangered 
species  pursuant  to  the  Endangered 
Species  Act  (Act)  of  1973,  as  amended. 
Critical  habitat  is  not  being  proposed. 
This  species  occurred  historically  in  a 
small  region  of  central  Florida  in  Lake 
County,  western  Orange  County, 
extreme  northwestern  Osceola  County, 
and  northern  Polk  County.  It  is  now 
limited  to  only  four  sites  in  Lake  and 
Polk  Counties.  Habitat  at  all  of  the  other 
sites  at  which  the  species  was  known  to 
occur  has  been  destroyed  by  intensive 
agricultural  (citrus)  and  urban 
developments. 

This  proposal,  if  made  fmal,  would 
implement  the  Federal  protection  and 
recovery  provisions  afforded  by  the  Act 
for  this  plant.  Comments  on  this 
proposal  are  invited  from  all  interested 
parties. 

DATlS:  Comments  from  all  interested 
parties  must  be  received  by  July  15. 
1986.  Public  hearing  requests  must  be 
received  by  June  30, 1986. 
AOOaESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor.  Endangered 
Species  Field  Office,  U.S.  Fish  and 
Wildlife  Service,  2747  Art  Museum 
Drive,  Jacksonville.  Florida  32207. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FON  FUnTHea  IMFOailATIOM  COHTACr 
Mr.  David  J.  Wesley,  Endangered 
Species  Field  Supervisor,  at  the  above 
address  (904/791-2580  or  FTS  946-2580). 
SUPPLEMENTARY  INFOaMATICN: 

Background 

Warea  amplexifolia  was  originally 
described  by  Thomas  Nuttall  in  1822 
from  a  specimen  collected  in  central 
peninsular  Florida  by  N.  A.  Ware. 
Nuttall  at  first  placed  this  plant  in  the 
genus  Stanleya  but  in  1834  transferred  it 
to  the  genus  Warea  and  provided  an 
amplified  description  that 
accommodated  specimens  from  the 


Florida  panhandle.  The  panhandle 
specimens  were  later  recognized  as  a 
distinct  species.  Warea  sessilifolia,  by 
Nash.  Shinners  (1962)  proposed  a  new 
name  for  the  peninsular  species.  Warea 
auriculata,  but  other  reviewers  (Payson 
1922.  Channel  and  James  1964,  Judd 
1980)  consider  Warea  amplexifolia  to  be 
the  correct  name.  The  plant  has  been 
collected  infiwquently  during  the  years 
since  the  early  ISOO's,  probaUy  because 
of  its  extremely  restricted  geographical 
range.  It  is  now  known  to  occur  at  only 
four  localities  in  Lake  and  Polk 
Counties,  Florida. 

Warea  amplexifolia  is  in  the  mustard 
family  (Brassicaceae).  It  is  an  erect  herb 
growing  to  a  height  of  about  0.8  meters 
(3  feet),  with  slender  branching  stems 
arising  from  an  elongate  tap  root  The 
leaves  are  alternately  arranged  along 
the  stem  and  are  generally  heart-shaped. 
They  are  about  8  millimeters  (0.3  inch) 
to  about  30  millimeters  (1.3  inches)  long 
and  fitHH  about  4  millimeters  (0.2  inch) 
to  nearly  20  millimeters  (a8  inch)  wide, 
with  conspicuous  basal  lobes  which 
clasp  the  stem.  The  flowers  are  shov»^ 
and  are  borne  in  small,  rounded,  puff- 
like clusters  at  the  ends  of  the  branches. 
Each  flower  has  4  pale  purple  petals 
with  a  rounded  upper  portion,  an 
elongated  stalk-like  lower  portion,  and  6 
stamens  which  protrude  above  the 
petals.  The  pistil  is  narrowly  cylindrical 
and  is  borne  at  the  end  of  a  long  stalk. 
The  fruit  is  a  dry,  thin,  curved  pod  of 
about  30  millimeters  (1.0  inch)  to  about 
75  millimeters  (3.0  inches)  in  length 
which  is  borne  at  the  end  of  a  9-14 
millimeter  (0.3-0.5  inch)  long  stalk.  The 
pod  (silique)  eventually  sphts 
lengthwise  into  two  portions  which 
spread  apart  revealing  a  thin  central 
partition  around  which  the  small  brown 
seeds  are  attached. 

Warea  amplexifolia  is  occasionally 
confused  with  the  three  other  species  of 
the  genus.  It  is  distinguished  from 
Warea  sessilifolia  by  its  conspicuously 
heart-shaped  leaves  and  lighter  purple 
flowers;  it  is  easily  separated  from 
Warea  carteri  and  Warea  cuneifolia  by 
its  stalkless  and  auricuiate-based 
leaves.  Keys  to  the  species  of  Warea  are 
given  by  Payson  (1922),  Small  (1933)  and 
Channel  and  James  (1964). 

Warea  amplexifolia  is  a  summer 
annual  herb,  with  showy  flowers,  visited 
by  various  Hymenoptera  (bees)  and 
Lepidoptera  (butterflies).  Reproduction 
is  exclusively  sexual^by  the  production 
of  seeds  which  are  probably  released 
from  the  pods  by  wind  action.  The  small 
seeds  generally  fall  near  the  parent 
plant.  No  information  exists  on  the 
yearly  fluctuation  in  seed  production, 
seed  viability,  germination 
requirements,  or  the  extent  of  soil 


storage.  Flowering  occurs  from  mid- 
August  to  early  October,  and  fruiting 
occurs  from  late  September  to  mid- 
November.  Senescence  (old  age)  occurs 
just  before  the  fruit  matures;  the 
population  overwinters  as  seeds. 

The  following  information  is  from 
Judd  (1960).  Warea  amplexifolia  is 
endemic  to  the  Lake  Wales  Ridge  of 
central  peninsular  Florida.  It  was  knowm 
to  occur  in  Lake  County.  Orange  County, 
Osceola  County,  and  Polk  County,  but  is 
now  confined  to  only  Lake  and  Polk 
Counties,  the  Lake  Wales  ridge  is  an 
elongated  area  of  raised  and  usually  dry 
soils,  with  elevations  up  to  about  100 
meters  (300  feet),  extending  from  central 
Highlands  County  northward  and 
gradually  disappearing  in  southern 
Marion  County.  The  region  supports  dry 
forests  of  Pinus  palustris  (long-leaf  pine) 
or  Pinus  clauso  (sand  pine),  and  various 
communities  dominated  by  scrubby 
oaks  such  as  Quercus  laevis  (turkey 
oak),  Quercus  geminata  (sand  live  oak), 
Quercus  incana  (bluejack  oak),  Quercus 
myrtifolia  (myrtle  oak),  and  Quercus 
chapmanii  (Chapman's  oak),  or 
Ceratiola  ericoides  (Florida  rosemary). 
Warea  amplexifolia  is  restricted  to 
Pinus  palustris  and  scrubby  oak  forests. 
Most  of  the  Lake  Wales  ridge  has 
undergone  intensive  agricultural 
development  and  now  supports 
extensive  citrus  groves.  The  remaining 
portion  is  under  extremely  heavy 
pressure  from  agricultural  and  urban 
developments.  These  developments 
have  resulted  in  a  loss  of  habitat  for 
Warea  amplexifolia.  and  threaten  the 
survival  of  the  species  at  the  four  sites 
where  it  still  occurs  in  Lake  and  Polk 
Counties. 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened  or  extinct.  The 
Secretary  of  the  Smithsonian  presented 
this  report  (House  Document  No.  94-51) 
to  Congress  on  January  9, 1975.  On  July 
1, 1975,  the  ervice  published  a  notice  in 
the  Federal  Register  (40  FR  27823)  of  its 
acceptance  of  the  Smithsonian  report  as 
a  petition  within  the  context  of  Section 
4(c)(2)  of  the  Act.  On  June  16, 1976,  the 
Service  published  a  proposed  rule  in  the 
Federal  Register  (41  FR  24523)  to 
determine  approximately  1.700  vascular 
plant  species  recommended  by  the 
Smithsonian  Report  to  be  endangered 
species  pursuant  to  section  4  of  the  Act. 
Warea  amplexifolia  was  included  in  the 
Smithsonian  Report,  the  July  1. 1975, 
notice,  and  the  June  6, 1978,  proposal. 

The  1978  Endangered  Species  Act 
Amendments  required  that  all  proposals 
over  2  years  old  be  withdrawn,  except 
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that  a  1-year  grace  period  was  given  to 
proposals  already  over  2  years  old.  On 
December  10, 1979,  the  Service 
published  a  notice  of  withdrawal  of  the 
June  6, 1976,  proposal,  along  with  four 
other  proposals  which  had  expired  (44 
FR  70796).  On  December  15, 1980,  the 
Service  published  a  revised  notice  of 
review  in  the  Federal  Register  (45  FR 
82480);  Warea  amplexifolia  was 
included  as  a  category-1  species 
(species  for  which  data  in  the  Service's 
possession  indicate  listing  is 
warranted).  A  supplement  to  the  Notice 
of  Review  (48  FR  53640.  November  28, 
1983)  treated  Warea  amplexifolia  as  a 
category-2  candidate  (species  for  which 
data  in  the  Service's  possession  indicate 
listing  is  possibly  appropriate).  The  1985 
updated  review  of  plant  candidates  (50 
FR  39526,  September  27, 1985) 
maintained  Warea  amplexifolia  in 
category  2.  This  reclassification  was 
based  on  a  report  of  the  species  being 
found  in  Alabama,  subsequently  found 
to  be  incorrect. 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act,  as  amended  in  1982, 
requires  the  Secretary  to  make  findings 
on  certain  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1)  of 
the  Act's  Amendments  of  1982,  further 
requires  that  all  petitions  pending  on 
October  13, 1982.  be  treated  as  having 
been  newly  submitted  on  that  date,  llus 
was  the  case  for  Warea  amplexifolia 
because  of  the  acceptance  of  the  1975 
Smithsonian  Regort  as  a  petition.  On 
October  13, 1983,  October  12. 1984.  and 
October  11, 1985,  the  Service  made  12- 
month  Hndings  that  the  petition  to  list 
Warea  amplexifolia  was  warranted, 
and  that  although  pending  proposals 
had  precluded  its  proposal,  expeditious 
progress  was  being  made  to  add  other 
species  to  the  list.  Biological  data, 
supplied  by  Judd  (1980)  and 
supplemented  by  a  field  investigation  in 
1985,  fully  support  a  listing  of  Warea 
amplexifolia  as  endangered.  The 
present  proposal  is  based  primarily  on 
Judd's  biological  data,  and  constitutes 
the  next  12-month  finding  requirement  of 
section  4(b)(3)tB)  of  the  Act  for  this 
species.  All  four  sites  listed  by  Judd  as 
containing  populations  of  Warea 
amplexifolia  were  revisited  in  1985. 
Three  of  these  four  sites  were  found  to 
still  contain  habitat  which  could  support 
the  species.  The  fourth  site  has  been  lost 
to  commercial  development  since  Judd 
completed  his  survey.  An  additional  site 
was  discovered  in  1985  on  the  grounds 
of  the  Bok  Tower  Gardens.  Lake  Wales. 
Polk  County;  it  was  reported  to  the  Fish 
and  Wildlife  Service  by  Kent  Peiiins  of 
the  University  of  Florida  Herbarium  on 
November  14, 1985. 


Summary  of  Factors  Affecting  the 
Spedes 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  these  factors  and  their 
application  to  Warea  amplexifolia 
(Nuttall)  Nuttall  (wide-leaf  warea)  are 
as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  This  has  been, 
and  continues  to  be,  the  primary  threat 
to  the  survival  of  Warea  amplexifolia. 
The  species  is  known  at  present  from 
only  the  following  three  sites  of  Judd 
(1980),  all  of  which  were  relocated  in 
1985.  and  one  additional  site  reported  to 
the  Fish  and  Wildlife  Service  by  Kent 
Pericins,  University  of  Florida 
Herbarium,  in  personal  communication 
of  November  14, 1985: 

1.  Leesbiu^  Site  (Lake  County)— A 
population  of  ca.  250  plants  occupy  a 
woodlot  or  roughly  1  acre.  The  woodlot 
is  surrounded  by  development  (urban 
and  citrus),  but  is  now  part  of  the  Lake 
Griflln  State  Recreation  area. 

2.  Clermont  Site  (Lake  County) — 
About  700  plants  (the  largest  population 
known)  inhabit  a  woodland  of  roughly 
10  acres.  The  woodland  is  privately 
owned  (by  a  mining  company)  and  is 
surrounded  by  orange  groves. 

3.  Haines  City  Site  (Polk  County)— 
About  200  plants  inhabit  a  privately 
owned  woodland  of  about  1  to  2  acres  in 
size  surrounded  by  orange  groves. 

4.  Lake  Wales  Site  (Polk  County)— A 
population  of  about  24  plants  was 
discovered  in  1985  at  the  Pine  Ridge 
Reserve  on  the  grounds  of  the  Bok 
Towers  Gardens.  This  area  is  about  50 
acres  in  size  and  is  a  remnant  of  the 
original  longleaf  pine  vegetation.  It  is 
managed  by  the  Gardens  to  preserve  its 
flora. 

The  species  is  known  or  assumed 
extirpated  from  four  sites  in  Orange 
County  and  one  site  in  both  Lake  and 
Osceola  Counties  within  its  historical 
range  (Judd  1980).  Judd  further  noted 
that  very  few  areas  of  upland,  dry,  open 
Pinus  palustris  woods  exist  at  the 
present  time  in  the  area  of  well-drained 
white  sandy  soil  from  Leesburg  to 
Haines  City.  This  area  is  now  covered 
with  citrus  groves,  with  the  few 
remaining  wooded  areas  occupying 
mainly  lowland  sites.  A  search  of  the 
Clermont.  Haines  City,  and  Leesburg 


areas  revealed  no  additional  localities 
for  Warea  amplexifolia. 

Thus,  of  the  10  sites  where  the  species 
has  been  known  to  occur  historically, 
six  have  already  been  destroyed  by 
agricultural  and  urban  development.  The 
remaining  four  sites  are  small,  the  three 
are  privately-owned;  two  of  these  are 
very  vulnerable  to  development 
pressures.  Altogether,  fewer  than  1,200 
plants  are  known  to  survive  on  less  than 
65  acres  of  land.  All  present  populations 
are  surrounded  by  citrus  groves  and/or 
urban  developments  (Orlando,  Tavares, 
Leesburg,  etc.). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  According  to  Judd  (1980), 
Warea  amplexifolia  has  potential  as  a 
cultivated  ornamental  because  of  its 
showy,  light  purple  flowers  clustered  in 
dense  "puff-like"  terminal  racemes.  The 
plant  is  striking  in  full  bloom,  and  is 
highly  vulnerable  to  picking  by  vandals 
and  curiosity  seekers. 

C.  Disease  or  predation.  Not 
applicable. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Warea 
amplexifolia  was  listed  as  endangered 
in  1985  under  the  Preservation  of  the 
Native  Flora  of  Florida  Law  (Section 
581.185  of  the  Florida  Statutes).  This 
Florida  law  regulates  taking,  and  the 
sale  of  plants,  but  it  does  not  provide 
habitat  protection. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Because  this  species  is  an  annual,  and 
extremely  restricted  in  both  range  and 
members,  it  is  very  vulnerable  to 
disturbance  and  natural  disasters.  The 
failure  of  any  one  of  the  four  remaining 
populations  to  set  seed  in  the  fall,  could 
result  in  the  extirpation  of  that 
population  and  a  further  reduction  in  the 
already  small  genetic  variability  of  the 
species. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Warea 
amplexifolia  as  endangered.  The  species 
is  extremely  limited  in  range  and 
numbers,  and  occurs  mainly  on  private 
lands  in  rapidly  growing  areas.  A  failure 
to  list  this  species,  or  a  proposal  to  Hst  it 
as  threatened,  would  not  recognize  the 
fact  that  available  data  indicate  it  is  in 
danger  of  extinction  throughout  its 
entire  range.  Critical  habitat  is  not  being 
proposed  for  Warea  amplexifolia  for  the 
reasons  discussed  in  the  following 
section. 
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Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximuin  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
flnds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  As  stated  under  Factor  B  in  the 
"Summary  of  Factors  Affecting  the 
Species,"  Warea  amplexifoJia  is  a 
striking  plant  when  in  bloom,  and  has  a 
potential  for  ornamental  cultivation.  In 
addition,  its  showy,  light  purple  flowers 
are  conspicuous  in  the  Held,  and  it 
would  be  a  great  temptation  for  flower 
lovers  or  for  vandals  to  pick  them.  Since 
there  are  only  four  remaining 
populations  of  this  species,  any 
molestation  of  them  by  curiosity  seekers 
or  vandals  could  result  in  their 
extinction.  Therefore,  a  determination  of 
critical  habitat  would  provide  an* 
additional  threat  to  the  species  by 
supplying  precise  information  to  the 
general  public  on  where  the  species  may 
be  found.  All  involved  parties  and 
landowners  will  be  notified  of  the 
location  and  importance  of  protecting 
this  species'  habitat.  Protection  of  this 
species'  habitat  will  be  addressed 
through  the  recovery  process  and 
through  the  section  7  jeopardy  standard. 
Because  of  these  factors,  the  Service 
believes  that  a  determination  of  critical 
habitat  is  not  prudent  for  Warea 
amplexifolia. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  Hsting  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(aj  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 


this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402,  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  Jane  29, 1983). 
Section  7(aM4)  requires  Federal  agencies 
to  confer  informally  with  the  Service  on 
any  action  ttiat  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
■subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorizes,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  Since  all  presently  known  sites 
for  Warea  amplexifolia  are  on  private 
or  State  owned  land,  there  will  be  no 
effect  from  the  above  requirement 
unless  a  private  action  requires  some 
Federal  action,  such  as  funding  or 
permits. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.82. 
and  17.fe  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
All  trade  prohbitions  of  section  9(a)(2)  of 
the  Act,  implemented  by  50  CFR  17.61, 
apply.  These  prohibitions,  in  part,  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  an  endangered  plant, 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  conunercial 
activity,  sell  or  offer  it  for  sale  in 
interstate  or  foreign  commerce,  or 
remove  it  from  areas  under  Federal 
jurisdiction  and  reduce  it  to  possession. 
Warea  amplexifolia  is  not  known  at 
present  from  any  Federal  lands.  Certain 
exceptions  can  apply  to  agents  of  the 
Service  emd  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  would  be  sought  or  issued 
for  Warea  amplexifolia,  since  it  is  not  in 
cultivation  or  common  in  the  wild. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Federal  Wildlife 
Permit  Office.  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC  20240  (703/ 
235-1903). 

Public  Comments  Solicited 

The  Service  intends  that  any  fmal 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 


possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  conunimity,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposed  rule  are  hereby 
solicited.  Comments  particulaly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species: 

(2)  liie  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4j)  Current  or  planned  activities  in 
the  subject  areas  and  their  possible 
impacts  on  this  species. 

Final  promulgation  of  the  regulation 
on  Warea  amplexifolia  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  fild  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Field  Supervisor, 
Endangered  Species  Field  Office,  2747 
Art  Museum  Drive,  Jacksonvile,  Florida 
32207. 
National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1909,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 
PART  17-{AMEN0ED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 


1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205, 87  Stat.  884:  Pub. 
L  94-359,  90  Stat.  911:  Pub.  L.  95-632,  92  SUt 
3751;  Pub.  L  96-159,  93  Stat.  1225;  Pub.  L.  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq.). 

2.  It  is  proposed  to  amend  8  17.12(h) 
by  adding  the  following  in  alphabetical 
order  under  Brassicaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 


S  17.12 
plants: 


Endangered  and  tlireatened 


(h)*  *  • 


Sptiw 


Scientific  nam* 


Ccvwnon  nww 


Historic  ranga 


Status 


Whan 


Critical 


Special 


Bfassicacoaa    Muststd  lamily. 


Warea  aiwpleiiiWia W«de-laaf  miwea.. 


U.SA(FU- 


Dated:  April  18, 1986. 
P.  Daniel  Smith, 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
[FR  Doc.  86-11109  Filed  5-15-86;  8:45  am] 
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Notices 


This  MC«on  ol  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  mies  that  are  applicable  to  the 
futOc  Notices  o(  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  ruings,  delegations  of 
authofity.  fMng  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

CommittM  on  Administration:  Public 


Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463). 
notice  is  hereby  given  of  a  meeting  of 
the  Committee  on  Administration  of  the 
Administration  Co.nference  of  the 
United  States,  to  be  held  at  2:30  p.m.  on 
Wednesday,  May  28, 1986,  in  the 
Secretary's  Conference  Room,  Room 
5859.  at  die  Department  of  Commerce, 
14th  Street  ft  Constitution  Avenue.  NW., 
Washington.  D.C. 

The  Committee  will  meet  to  discuss 
the  following  projects: 

(a)  The  proposed  recommendation  on 
agency  use  of  alternative  dispute 
resolution  techniques,  based  on  a 
project  by  Philip  J.  Harter.  Esq.;  and, 

(b)  Professor  Bumele  V.  Powell's 
preliminary  analysis  on  agency  use  of 
declaratory  orders. 

Attendance  is  open  to  the  interested 
pubUc,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  by 
Friday,  May  23.  The  Committee 
Chairman,  if  he  deems  it  appropriate, 
may  permit  members  of  the  public  to 
present  oral  statements  at  the  meeting. 
Any  member  of  the  public  may  file  a 
written  statement  with  the  Committee 
before,  during  or  after  the  meeting. 

For  further  information  concerning 
this  meeting,  contact  Charles  Pou,  Jr., 
Office  of  the  Chairman,  Administrative 
Conference  of  the  United  States,  2120  L 
Street.  NW.,  Suite  500,  Washington,  D.C. 
(Telephone:  202-254-7065.)  Minutes  of 
the  meeting  will  be  available  on  request. 
Richard  K.  Berg. 
General  Counsel. 
May  14, 1986. 

|FR  Doc.  86-11195  Filed  S-15-«6;  8:45  am] 
■Hxata  cooc  sim-si-m 


DEPARTMENT  OF  AGRICULTURE 

Forost  Sorvico 

National  Formt  Lands  m  tho  Pacific 
Northwoat  Rogion;  Entira  Stataa  of 
Oragon  and  Waahington,  and  Minor 
Portiona  of  CaMomia  and  Idaho; '-^ 
To  Prapara  a  Suppiamant  to 
Programmatic  Envtrontnantallmpact 

Statamant;  Cancallation 

The  Department  of  Apiculture,  Forest 
Service,  has  withdrawn  its  proposal  to 
prepare  a  Supplement  to  the  Final 
Programmatic  Environmental  Impact 
Statement  entitled  "Methods  of 
Managing  Competing  Vegetation,"  dated 
June  2, 1981. 

Th^Notice  of  Intent,  published  in  the 
Federal  Register  on  June  4, 1985.  is 
hereby  cancelled  (50  FR 107.  page 
23480). 

For  further  information,  contact  Gary 
Larsen.  Leader.  Pesticide  Use 
Management.  USDA  Forest  Service.  P.O. 
Box  3623.  Portland.  OR  97206.  phone 
(503)  221-2727. 

Dated  May  9. 1986. 
ChadOlaeii, 

Acting  Regional  Forester. 
[FR  Doc.  86-11021  Filed  5-15-88;  8:45  am] 
■HJJNQ  COM  M10-11-M 


Federal  Ragiater 

Vol.  51.  No.  95 
Friday.  May  16.  1986 


Committee  is  in  the  public  interest  in 
connection  with  the  duties  and 
responsibilities  of  the  Department  of 
Agriculture  as  lead  agency  of  the 
Federal  Government  of  agricultural 
research. 

Done  at  Washington,  DC.  this  8th  day  of 
May.  1986. 
JoliD  |.  Franlis.  Jr., 
Assistant  Secretary  for  Administration. 

(FR  Doc  88-11113  Filed  5-15-86;  8:45] 
■ajJNO  COOE  3410-in-« 


OffIca  Of  Grants  and  Program 
Systama 

Policy  Advlaory  Committaa  for  ttta 
Sdanca  and  Education  Rasaarch 
Granta  Program;  Ranawai 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  has  renewed 
the  Policy  Advisory  Committee  for  two 
years.  The  purpose  of  this  Committee  is 
to  advise  the  Secretary  with  respect  to 
areas  of  agricultural  research  to  be 
supported,  priorities  to  be  adopted,  and 
procedures  to  be  followed  in 
implementing  programs  of  research 
grants  to  be  awarded  competitively. 

The  Policy  Advisory  Committee  will 
meet  twice  annually  in  Washington,  DC 
to  assess  the  Competitive  Research 
Grants  Program  in  relation  to  progress  in 
funded  areas:  recommend  shifts  in 
resources  to  concentrate  more  effort  in 
certain  ongoing  areas;  or  in  new  areas, 
advise  on  ways  to  improve  guidelines 
and  evaluation  procedures. 

It  has  been  determoined  that  the 
renewal  of  the  Policy  Advisory 


DEPARTMENT  OF  COMMERCE 

Agancy  Form  Undar  Review  by  tha 
Offica  of  Managamant  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  1986  Post-Enumeration  Survey 

Followup  of  Los  Angeles,  California 
Form  number  Agency— DC-1301U; 

OMB— NA 
Type  of  request:  New  collection 
Burden:  400  respondents;  400  reporting 

hours 
Needs  and  uses:  This  survey  Vvill  be 
used  to  determine  whether  people 
were  counted  in  the  1986  Census  of 
Los  Angeles.  The  Information  will  be 
used  to  match  the  Post  Enumeration 
Survey  and  the  Census  for  estimates 
of  coverage 
Affected  public:  Individuals  or 

households 
Frequency:  One  time 
Respondent's  obligation:  Mandatory 
OMB  desk  officer:  Timothy  Sprehe.  395- 
4814. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer, 
Room  3235.  New  Executive  Office 
Building.  Washington,  D.C  20503. 


UM 
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Dated  May  9. 1968. 
Edwaid  Michals. 
Departmental  Cltarance  Officer. 
[FR  Doa  86-11066  Filed  5-15-86: 8:45  am] 
HUMQ  OODC  W1»«7-M 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Incidental  Taking  of  Sea  Turtles 

Form  number:  Agency — N/A;  OMB — 
N/A 

Type  of  request:  New  collection/ 
emergency  submission 

Burden:  100  respondents;  8  reporting 
hours 

Needs  and  uses:  To  support  the  closure 
by  the  State  of  Texas  of  a  shrimping 
area  to  allow  shrimp  to  grow  to  a 
marketable  size,  NOAA  is  opefting  up 
a  geographical  area  for  a  limited  time 
that  would  otherwise  be  closed  to 
shrimp  trawlers.  The  proposed  action 
is  likely  to  rdsult  in  the  capture,  injury 
or  harassment  of  endangered  or 
threatened  sea  turtles.  The 
information  collection  will  be  used  to 
monitor  shrimping  operations  to 
ensure  that  allowable  incidental  take 
levels  are  not  exceeded. 

Affected  public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 

Frequency:  Other  (By  fishing  trip) 

Respondent's  obligation:  Mandatory 

OMB  desk  officer:  Sheri  Fox.  395-3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-^17. 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  Avenue  NW., 
Washington,  O.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Sheri  Fox,  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  ^lilding. 
Washington.  DC  20503. 

Dated:  May  9, 1986. 
Edward  Michals. 

Departmental  Clearance  Officer,  Information 
Management  Division,  Office  of  Information 
Resources  Management. 
(FR  Doc.  86-11087  Filed  ^15-86;  8:45  am] 

BttXINQ  COOC  W1«-CW-« 


National  Oceanic  and  Atmospheric 
Administration 

Western  Pacific  Fislwry  Management 
CouncM;  Public  Meetings 

The  Western  Pacific  Fishery 
Management  Council's  Scientific  and 
Statistical  Committee  (SSC),  and 
Lobster  Plan  and  Bottomfish/Seamount 
Grounfish  Plan  Development  Teams  will 
convene  public  meetings  as  follows: 

Lobster  Plan  Development  Team 
(PDT)—vn\\  convene  May  23, 1986,  at 
12:30  p.m.,  at  the  Council's  Office,  1164 
Bishop  Street,  Room  1405,  Honolulu,  HI, 
to  discuss  the  outcome  of  the  recent 
public  information  meeting  (April  29, 
1966)  on  lobsters;  review 
recommendation  of  legal  minimum  tail 
width  for  common  slipper  lobster 
[Scyllan'des  squammosus);  discuss 
state/federal  consistency  and 
enforcement  issues  per  recent  changes 
in  the  spiny  lobster  regulations,  as  well 
as  discuss  other  Team  business. 

Bottomfish/Seamount  Groundfish 
PDT—vnVL  convene  May  27, 1986,  at  8:30 
a.m..  at  the  Pagoda  Hotel,  Penthouse 
Room,  1525  Rycroft  Street.  Honolulu,  HI, 
to  discuss  the  preparation  of  a 
bottomfish  annual  report-format  and 
information  base;  review  progress  of 
developing  a  Northwestern  Hawaiian 
Islands  (NWHI)  bottomfish  access 
management  plan,  and  discuss  other 
Team  business. 

SSC— will  convene  May  27, 1988,  from 
1:30  p.m.  to  5  p.m.;  reconvene  May  28, 
from  8:30  a.m.  to  5  p.m.,  at  the  same 
location  as  stated  above  for  the  Bottom 
fish/Seamount  Groundfish  PDT  meeting. 
The  SSC  will  review  progress  on  an 
access  management  amendment  to  the 
Bottomfish  Framework  Fishery 
Management  Plan;  review 
recommendations  of  the  Lobster 
Planning  Team  on  management  of  the 
NWHI  fisheries,  i.e.,  slipper  lobsters 
closed  seasons  economic  conditions  of 
the  fishery,  and  the  comments  of  the 
lobster  fishermen  on  those 
recommendations;  review  and  comment 
on  the  final  1985  lobster  annual  report 
as  well  as  discuss  any  other  SSC 
business.  A  detailed  agenda  will  be 
available  through  the  Council's  Office 
after  May  9.  For  further  information 
contact  Kitty  Simonds,  Executive 
Director,  Western  Pacific  Fishery 
Management  Council,  1184  Bishop 
Street  Room  1405,  Honolulu,  HI; 
telephone:  (808)  523-1368. 

Dated:  May  12, 1986. 
Rkhard  B.  Roe. 

Director,  Off  ice  of  Fisheries  Management 

National  Marine  Fisheries  Service. 

(FR  Doc.  88-11032  Filed  5-15-86;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  import  Limit  for  Certain 
Apparel  Products  From  the 
Democratic  Socialist  Republic  of  Sri 
Lanka 

May  13, 1986. 

The  Chairman  of  the  Committee  for 
Implementation  of  Textile  Agreements 
(CITA),  under  the  authority  contained  in  EO 
11651  of  March  3, 1972,  as  amended,  has 
issued  the  directive  published  below  to  the 
Commissioner  of  Customs  to  be  effective  on 
May  19, 1985.  For  further  information  contact 
Nathanial  Cohen,  Trade  Reference  Assistant, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  377-4212. 

Background 

A  CITA  directive  date  May  24, 1985 
(50  FR  21923]  established  limits  for 
certain  specified  categories  of  cotton, 
wool,  and  man-made  fiber  textile 
products,  including  Category  341 
(women's,  girls'  and  infants'  cotton 
blouses  and  shirts],  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  agreement  period  which 
began  on  June  1, 1985  and  extends 
through  May  31, 1986.  The  limit  for 
Category  341  is  filled.  At  the  request  of 
the  Government  of  the  Democratic 
Socialist  Republic  of  Sri  Lanka,  special 
carryforward  in  the  amount  of  20,000 
dozen  is  being  applied  to  the  restraint 
limit,  increasing  it  from  526,939  dozen  to 
546,939  dozen  for  the  current  agreement 
year.  The  limit  for  Category  341  during 
the  agreement  period  beginning  on  June 
1, 1986  will  be  adjusted  to  account  for 
carryforward  used  in  the  current 
agreement  year. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709],  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924],  December  14, 
1983,  (48  FR  55607],  December  30, 1983 
(48  FR  57584],  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622],  July 
16, 1984  (49  FR  28754],  November  9, 1984 
(49  FR  44872],  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
William  H.  Houston  in. 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
May  13, 1986. 

CommittM  for  tiM  ImptcnMntatlon  of 
TextM*  AgrvMMnts 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229 


Fedwl  Regbfr  /  Vol.  51.  No.  95  /  Friday.  May  IB.  1966  /  NotJces 


Dear  Mr.  Commissionar  This  diroctivt 
further  unends.  but  does  not  cancri.  the 
directive  of  May  U,  1986.  from  the  Chairman 
of  the  Committee  for  the  Implementatioo  of 
Textile  Agreements,  concerning  imports  into 
the  United  States  of  certain  cotton,  wool,  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
durii^  the  agreement  pariod  which  began  on 
]une  1.1985.' 

Eflective  on  May  29. 1988.  paragraph  1  of 
the  directive  of  May  24. 198S.  as  amended,  is 
hereby  further  amended  to  indude  an 
adiusted  restraint  limit  for  Category  341  of 
548.839  dosen.* 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553. 

Sincerely. 
William  H.  Houston  m. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  88-11102  Filed  5-l&.«e:  8:45  am] 


RMlraInt  UmH  tar  Category 
or  ManufacturMl  In  Sri 


334 

Lanka 

May  13. 1988. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  19. 1986. 
For  further  information  contact 
Nathaniel  Cohen.  Trade  Reference 
Assistant.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-^212. 

Background 

A  CITA  directive  dated  May  24. 1985 
(50  FR  21923)  estabUshed  restraint  limits 
for  certain  cotton,  wool  and  man-made 
fiber  textile  products,  including  men's 
and  boys'  other  cotton  coats  in  Category 
334,  produced  or  manufactured  in  Sri 
Lanka  and  exported  to  the  United  States 
during  the  agreement  year  which  began 


■  The  agreement  provide*,  in  part  that:  (1) 
Specific  limits  and  sublimit*  may  be  exceeded 
during  the  agreement  year  by  designated 
percentages  of  the  square  yard*  equivalent  total  in 
any  agreement  period,  provided  that  the  amount  of 
the  increase  is  compensated  for  by  a  decrease  in 
equivalent  square  yards  in  one  or  more  other 
specific  limits;  (2)  *pecific  limit*  may  be  increased 
for  carryover  or  carryforward:  and  (3) 
administrative  adjustments  or  arrangements  may  be 
made  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 

•  The  restraint  limit  has  not  been  adjusted  to 
nllecl  any  imports  exported  after  May  31. 1985. 


on  Jtuw  1. 1985  and  extends  through 
May  31. 1966.  The  limit  fw  Category  334 
was  increaMd  to  191.862  doxen  by  the 
application  of  carryover  from  the 
previoul  agreement  year  by  directive  of 
February  4. 1986  (51  FR  4784).  Additional 
shipments  have  been  received  and 
charged,  reducing  the  amount  of 
carryover  actually  available. 
Consequently,  in  the  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice,  the  Chairman  of  CITA 
direcU  that  the  limit  for  Category  334  be 
reduced  from  191392  dozen  to  188.019 
dozen. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Fedacal  Register  on 
December  13. 1962  (47  FR  55706).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 
1963  (48  FR  55607).  December  30. 1983  " 
(48  FR  57584),  April  4, 1964  (49  FR 
13397),  June  28, 1964  (49  FR  28622),  July 
16, 1984  (49  FR  28754).  November  9, 1964 
(49  FR  44782),  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  The  United  States 
Annotated  (1986). 
William  H.  Houston  m. 
Chairman,  Committee  for  the  Implementation 
of  Textiles  Agreements. 

Committae  for  the  Impiementatioa  of  Taxtik 

May  13, 198& 

Commissioner  of  Customs. 

Department  of  the  Treasury.  Washington,  DC 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  May  24, 1985.  as  amended, 
concerning  certain  cotton,  wool  and  man- 
made  fiber  textile  producU.  produced  or 
manufactured  in  Sri  Lanka. 

Effective  on  May  la  1986,  the  directive  of 
May  24, 1985  is  hereby  further  amended  to 
reduce  the  restraint  limit  established  for 
cotton  textile  products  in  Category  334  to 
188,019  dosen.' 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely. 
William  H.  Houston  UL 
Chairman.  Committee  for  the  Implementation 
of  Textiles  Agreements. 
(FR  Doc.  88-11103  Filed  5-15-86:  8:45  am) 

■LUNQ  COM  SSIO-WMl 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPFED 

ProcufMnMit  Llat  1986;  Addition 

Aomcv:  Committee  for  Purchase  frt>m 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  Procurement  List. 


■  The  limit  has  not  been  adjusted  to  reflect  any 
imporU  exported  after  May  31, 1986. 


,M-i- :This  action  adds  to 

Procurement  List  1986  a  commodity  to 
be  produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 

EmCTIVI  date:  May  16, 1986. 

APPflftf  Committee  for  Purchase  from 
ttie  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
ran  nmTHBR  wramiATKNi  contact. 
C.W.  Fletcher,  (703)  557-1145. 

SUPnSMCNTAIIV  infonmation:  On 

February  21. 1986.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (50  FR  6295)  of  proposed 
additions  to 'Procurement  List  1986. 
October  15. 1965  (50  FR  41809). 

Addition 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c.  65  Stat.  77  and  41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  wiU  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  the  commodity 
procured  by  the  Government. 

Accordingly,  the  following  commodity 
is  hereby  added  to  Procurement  List 
1986: 
Bag.  Carrying:  8465-01-216-6259. 

EJL  Alloy.  |rn 

Acting  Executive  Director. 

(FR  Doc.  86-11092  Filed  5-15-88;  8:45  am) 

BHXHW  COOC  SSSO-SS^I 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Preeidenf  a  Bhie  RMkhi  Commiaaion 
on  Defenae  Maiiagement;  Cloaed 
Meeting 

action:  Notice  of  Closed  Meeting. 


;  The  President's  Blue  Ribbon 
Commission  on  Defense  Management 
announces  a  forthcoming  meeting 
beginning  at  8:30  a.m.  on  June  11  and  12, 
1988,  at  735  Jackson  Place.  NW., 
Washington,  DC  20503. 

Discussion  during  the  meeting  will 
include  classified  matters  of  national 
security  and  other  matters  which  cannot 
be  addressed  in  open  forum  throughout 
Such  discustfione  cannot  reasonably  be 
segregated  for  separate  open  and  closed 
sessions  without  defeating  the 
effectiveness  and  purpose  of  the  overall 
meeting.  Accordingly,  consistent  with 
section  10(d)  of  Pub.  L  92-463.  the 
"Federal  Advisory  Committee  Act,"  and 
section  552b(c)(l)  and  (c)(9)(9B)  of  Title 
5,  United  States  Code,  this  meeting  will 
be  closed  to  the  public 

Agenda:  The  Commission  will  meet  to 
continue  its  consideration  of  defense 
management  and  organization  issues 
and  its  preparation  of  a  final  report  to 
the  President 

FOH  FURTNOI  nVORMATION  CONTACT: 
Mr.  Herbert  B.  Hetu  (Public  Affairs). 
1899  L  Street  NW..  Suite  40a 
Washington.  DC  20036.  Telephone:  (202) 
466-7980  or  (202)  395-3198. 
Patricia  H.  Mmim, 

OSb  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
May  12, 1966. 
[FR  Doc.  86-11116  Filed  5-1S-86: 8:45  am] 

atUMQ  cow  tSM-SMI 


Department  Of  the  Air  Force 

USAF  Scientific  Advlaory  Board. 
Meeting 


May  a.  1966. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Close  Air  Support 
(CAS)  will  meet  at  George  AFB.  CA.  on 
June  5-6. 1986  from  8:00  a  jd.  to  SKX)  p.m. 
each  day. 

The  purpose  of  this  meeting  is  to 
discuss  CAS  tactics,  defense 
suppression  tactics,  and  tactical  air 
control  procedures. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagreiA  (1) 
thereof,  and  accordingly  wul  be  closed 
to  the  public. 


For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  607-4648. 
Patsy  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  86-11065  Filed  5-15-86: 8:45  am] 

MUMQ  CODE  )M1-«1-II 


Department  of  the  Army 

Army  Science  Board;  Gioaed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  tiie  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Tuesday  &  Wednesday, 
3-4  lune  1966. 

Times  of  Meeting:  0930-1700  (3  lun);  0800- 
1200  (4  lun). 

IHace:  The  Pentagon,  Washington,  DC. 

Agenda:  The  Army  Science  Board  1986 
Summer  Study  on  Technology  Forecast  for 
the  Key  Operational  Capabilities  will  meet 
for  continuation  of  briefings,  for  ASB  panel 
members  on  technical  matters  pertaining  to 
Key  Operational  Capabilites.  "Hiis  meeting 
will  be  closed  to  the  public  in  accordance 
with  section  55!2b(c)  of  Title  5,  U.S.C.. 
specifically  subparagraph  (1)  thereof,  and 
Title  5,  U.S.C.,  Appendix  1,  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  695-3039  or  605-7046. 
Sally  AWamar. 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc.  88-11082  Filed  5-15-86:  ft45  am] 

■MJJNQ  OOOE  S710-4S-M 


Army  Science  Board;  Cloaed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Tuesday  and 
Wednesday.  3-4  Jun  1966. 

Times  of  Meeting:  0730-1800  (3  Jun  86): 
0730-1600  (4  Jun  86). 

Place:  Pentagon,  Washington,  DC. 

Agenda:  The  Army  Science  Board  1986 
Summer  Study  Panel  on  C^  Requirements  for 
AiiLand  Batde  will  meet  to  receive  technical 
briefings  and  discuss  C^  with  Senior  Army 
leaders.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  section  5S2b(c]  of 
Tide  8,  U.S.C.,  Appendix  1.  subsection  10(d). 
The  dasaifled  and  nonclassified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer, 


Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  695-3039  or  665-7046. 
Sally  A  Warner. 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  86-11063  Filed  5-15-«6:  &-45  am) 

BILUNO  CODE  371(MW-H 

Army  Service  Board;  Cloaed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Thursday,  5  June  1986. 

Times  of  Meeting:  0800-1600  hours. 

Places:  Research,  Development  and 
Engineering  Center,  US  Army  Missile 
Command,  Redstone  Arsenal,  Alabama. 

Agenda:  The  Army  Science  Board  AHSG 
on  MICOM  Lab  Effectiveness  Review  will 
visit  the  Center  for  the  purpose  of  gathering 
data  on  the  activities  in  the  Shorad  and 
software  areas.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  section  552b(c) 
of  Title  5,  U.S.C,  specifically  subparagraph 
(1)  thereof,  and  Title  5.  U.S.C,  Appendix  1, 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
3039  or  695-7046. 
Sally  A.  Warner. 

Administrative  Officer  Army  Science  Board. 
[FR  Doc.  8&-11084  Filed  5-15-86:  8:45  am] 

BILUtra  CODE  3710-0S-« 


Defenae  Contract  Audit  Agency 

Privacy  Act  of  1974;  New  Record 
Syatem 

aqency:  Defense  Contract  Audit  Agency 
(DCAA).  DoD. 

summary:  The  Defense  Contract  Audit 
Agency  is  adding  a  new  record  system 
to  its  existing  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974,  as  amended.  (5  U.S.C.  552a). 

DATE:  This  proposed  action  will  be 
effective  without  further  notice  June  16, 
1986.  unlesd  comments  are  received 
which  would  result  in  a  contrary 
determination. 

ADDNCSS:  Send  any  comments  to  Mrs. 

Connie  Miller.  Records  Administrator. 

Cameron  Station.  Room  4A-375. 

Alexandria.  VA  22304-6178.  Telephone: 

202-274-7288. 

SUPPLEMCNTARV  INrOMIATION:  The 

Defense  Contract  Audit  Agency  systems 
of  records  notices  subject  to  the  Privacy 
Act  of  1974  have  been  published  in  the 
Fed«»l  R^ter  as  follows: 
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FR  Doc  86-10237  (SOFR  22BM)  May  29. 

1985 
FR  Doc.  85-29280  (50  FR  50339) 

December  10, 1985 
FR  Doc.  85-30595  (50  FR  52993) 

December  27. 1985 
The  new  record  system  identified  as 
RDCAA  lOas.  entitled:  Travel  Orders,  is 
required  to  document  all  entitlements, 
authorizatioiis  and  paperworii 
associated  with  an  eoiployee's  official 
travel  These  records  are  currently 
maintained  by  travel  order  number.  A 
new  system  report  as  required  by  5 
U.S.C  552a(o)  of  the  Privacy  Act  was 
submitted  on  April  4. 1986,  pursuant  to 
paragrafib  4b  of  Appendix  1  to  OMB 
Circular  Na  A-13a  'Tederal  Agency 
Responsibilities  for  Maintaining  Records 
About  individuals.''  dated  December  12. 
1985. 

Liwfa  M.  Uwaoo. 

Alternate  OSD  Federal  Register  Liaison 
Officer  Department  ofDe^nae. 
May  12. 1988. 

ROCAA  1fiOi( 


180.5  Travel  Orders. 


Defense  Contract  Audit  Agency 
(DCAA)  Headquarters.  Cameron 
Station,  Alexandria.  VA  22304-6178. 
DCAA  regional  offices,  whose 
addresses  are  listed  in  the  DoD 
directory  in  the  appendix  to  DCAA's 
systems  notices  and  field  audit  offices, 
whose  addresses  may  be  obtained  from 
their  cognizant  regional  office. 

UlllUOISil  or  HKNVKMMLS  COVtWtD  BV TNI 


Any  DCAA  employee  who  performs 
official  travel. 


CA' 


or 


File  contains  individual's  orders 
directing  or  authorizing  official  travel  to 
include  approval  for  transportation  of 
automobiles,  documents  relating  to 
dependents  travel,  bills  of  lading, 
vouchers,  contracts,  and  any  other 
documents  pertinent  to  the  individual's 
official  travel. 


5  use  301: 10  use  133;  44  USC  2901. 
et  seq. 

To  document  all  entidements, 
authorizations,  and  paperwork 
associated  with  an  employee's  official 
travel. 


See  blanket  routine  uses. 


STtMWQl: 

Paper  records  in  file  folders. 


By  fiscal  year  and  alphabetically  by 
surname.  May  be  filed  in  nimerical 
sequence  by  travel  order  number. 


Contract  Audit  Agency,  Cameron 
Station.  Alexandria,  VA  22304-617^ 

MCOHO  SOtMCK  CATtOOMCS: 

Administrative  offices;  personnel 
offices;  servicing  payroll  offices; 
employee. 

svsmn  wHumiwo  moM  ccmtam 
HmNWATioN  or  TMi  act: 

None. 

[FR  Doa  86-11117  Filed  S-lS-88:  8:45  am) 

SUJJNQ  COOC  MM-OI-M 


Under  control  of  office  staff  during 
duty  hours.  Building  and/or  office 
locked  and/or  guarded  during  nonduty 
hours. 


MICNIIOM  AND  I 

Records  are  destroyed  after  4  years. 


Chief,  Field  Administration  Support 
Office,  Headquarters,  DCAA.  Cameron 
Station,  Alexandria,  VA  22304-6178; 

Regional  Directors.  DCAA.  whose 
addresses  are  listed  in  the  DoD 
directory  in  the  appendix  to  DCAA's 
systems  notices  (50  FR  22807.  May  29. 
198S);  and 

Chiefs  of  Field  Audit  Offices,  whose 
addresses  may  be  obtained  from  their 
cognizant  regional  office. 


NOIINCATKW  I 

Information  may  be  obtained  from  the 
Records  Administrator,  Defense 
Contract  Audit  Agency,  Cameron 
Station,  Alexandria.  VA  22304^178. 


Requests  from  individuals  should  be 
addressed  to  the  Records  Administrator. 
Defense  Contract  Audit  Agency, 
Cameron  Station,  Alexandra,  VA 
22304-6178. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address,  and 
telephone  number  and  current  business 
address.  Visits  are  limited  to  those 
offices  Usted  in  the  DoD  directory  in  the 
appendix  to  DCAA's  systems  notices. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. ' 
driver's  license  or  employing  office 
identification  card. 


The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  frt>m 
the  Records  Administrator.  Defense 


D«partm«nt  of  tiM  Navy 

Proposed  U^  Navy  Raatriction  of  tha 
North  RIvor,  Naval  Submarlna  Base. 
Klnga  Bay.  QA;  Public  Hsartng  on  the 
Kings  Bay  Envtronmentallmpact 
Statement  (EIS)  for  North  Rhrer 
Access  Restriction 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1909  (42 
U.S.C.  4321-4361)  and  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  1500-1508).  the  U.S.  Navy  has 
prepared  and  filed  with  the  U.S. 
Environmental  Protection  Agency,  a 
Draft  Environmental  Impact  Statement 
(DEIS)  for  the  proposed  restriction  of  the 
North  River,  Naval  Submarine  Base, 
Kings  Bay,  Georgia.  The  DEIS  has  been 
distributed  to  various  Federal,  Georgia 
and  Florida  state  and  local  agencies, 
interest  groups  and  media.  Copies  of  the 
DEIS  may  also  be  viewed  during  normal 
business  hours  at  the  following 
locations: 

a.  St.  Marys.  Georgia 

(1)  St.  Marys  City  Hall. 

(2)  National  Park  Service  Office 
(Cumberiand  Island  National  Sea 
Shore). 

b.  Kingsland,  Georgia 

(1)  Kingsland  City  Hall. 

(2)  Camden  County  Branch  Office. 

c.  Woodbine,  Georgia 

(1)  Camden  County  Court  House. 

d.  Femandina  Beach,  Florida 

(1)  Femandina  Beach  City  Hall. 

A  public  hearing  to  inform  the  public 
of  the  study's  findings  and  to  solicit 
comments  on  the  Navy's  proposed 
restriction  of  the  North  River  will  be 
held  at  the  following  location: 
Camdan  County  High  School.  St.  Marys, 

Georgia 
Date:  Tuesday.  |une  3, 1988 
Times:  Registration— 7«)  to  7:30  P.M.; 

Hearing— 7:30  to  approximately  10:30  P.M. 

The  hearing  will  be  chaired  by  the 
U^.  Navy  in  accordance  with  the 
National  Environmental  Policy  Act. 
Council  of  Environmental  Quality 
regulations  and  applicable  U.S.  Navy 


UM 
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regulations.  All  interested  parties  are 
invited  to  be  present  or  represented  at 
this  meeting.  This  includes 
representatives  of  Federal,  state,  and 
local  agencies;  private  industry,  civic 
and  environmental  groups;  fish  and 
wildlife  organizations;  and  other 
interested  and  concerned  citizens.  All 
parties  will  be  afforded  full  opportunity 
to  express  their  views,  but  in  order  to 
allow  all  an  opportunity  to  si>eak.  oral 
statements  will  be  limited  to  5  minutes. 
Technical  statements,  statements  of 
considerable  length,  or  statements  from 
persons  unable  to  attend,  should  be 
delivered  in  writing  either  at  thie  hearing 
or  mailed  to:  Director,  Strategic  Systems 
Programs.  Department  of  the  Navy  (SP- 
20161).  Washington,  DC  20376-5002. 

Oral  statements  will  be  heard  and 
transcribed  by  a  stenographer,  but  for 
accuracy  of  record  all  statements  should 
be  submitted  in  writing.  All  statements, 
both  oral  and  written,  will  become  part 
of  the  official  record  on  this  study. 
Copies  of  the  public  hearing  transcript 
will  be  available  for  public  review  at  the 
locations  listed  above  for  reviewing  the 
DEIS. 

Final  decision  on  the  proposed  project 
will  be  made  only  after  full 
consideration  is  given  to  the  views  of 
responsible  agencies,  groups,  and 
citizens. 

Written  statements  will  be  accepted 
until  June  27, 1986. 

Questions  concerning  this  public 
notice  may  be  directed  to  Commander 
Bruce  M.  Dutton  at  telephone  (202)  687- 
8055. 

Dated:  June  13. 1986. 
Roliert  E.  Coyle. 

Captain,  JAGC,  VS.  Navy  Federal  Register 

Liaison  Officer. 

(FR  Doc.  86-ll(M4  Filed  S-15-8e;8:45ain] 

BtLUNG  COOC  M10-AE-H 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Direct  Service  Industry  Options;  Final 
Environmental  Impact  Statement 
Availability 

agency:  Bonneville  Power 
Administration  (BPA),  DOE 
action:  Notice  is  hereby  given  that  the 
Bonneville  Power  Administration,  in 
compliance  with  the  National 
Environmental  Policy  Act  of  1960 
(NEPA).  has  responded  to  comments 
received  on  the  subject  draft 
environmental  impact  statement  (HIS), 
revised  the  document  accordingly,  and 
prepared  a  final  EIS  entitled  "Direct 
Service  Industry  Options." 


•UMMARV:  The  EIS  examines  three 
potential  actions  (and  alternatives)  by 
which  BPA  hope  to  reduce  load 
fluctuations  and  revenue  uncertainty 
resulting  from  its  electrical  service  to  10 
aluminum  smelters.  Options  discussed 
include  a  variable  power  rate  tied  to  the 
price  of  aluminum;  a  formal  link 
between  the  Industrial  Firm  Power  and 
the  rate  to  the  preference  utilitie;  and 
partial  BPA  support  for  aluminum 
smelter  modernization/conservation. 
BPA  believes  these  actions,  or 
combinations  of  them,  will  give  BPA 
greater  ability  fo  plan  for  power  needs 
and  help  to  maintain  its  relatively  strong 
financial  position  during  this  current 
period  of  power  surplus,  enhancing 
PBA's  ability  to  repay  the  U.S.  Treasury. 
In  turn,  BPA's  rates  to  its  utility  and 
other  nonindustrial  customers  would 
stabilize. 

Copies  of  the  final  EIS  are  available 
for  public  review  at  major  libraries  in 
California,  Idaho,  Montana.  Oregon,  and 
Washington,  and  at  locations  listed 
below: 

Reading  Rooms 

FOI  DOE  MA  232.1.  Public  Reading 
Room  lE-190.  Forrestal  Building.  1000 
Independence  Ave.  SW,  Washington. 
DC 

Bonneville  Power  Administration, 
Washington,  DC  Office,  Room  3G033. 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC 

Additional  Review  Locations 

The  docimient  may  be  inspected  at 
the  following  BPA  offices. 
Ms.  Donna  Geiger,  BPA  Public 

Reference  Room.  1002  NE.  HoUaday, 

6th  Floor,  Portland,  Oregon  97232 
503-230-3478 
Mr.  George  Gwinnutt,  Area  Manager. 

Suite  288. 1500  NE  Irving  Street, 

Portland.  Oregon  97208 
S03-230-I551 
Mr.  Ladd  Sutton.  District  Manager. 

Room  206,  211  East  Seventh  Street. 

Eugene.  Oregon  97401 
503-687-6952 
Mr.  Wayne  R.  Lee.  Area  Manager,  Room 

561.  West  920  Riverside  Avenue, 

Spolcane.  Washington  99201 
509-456-2518 
Mr.  George  Eskridge.  District  Manager. 

800  Kensington.  Missoula.  Montana. 

59801 
406-329-3060 
Mr.  Ronald  K.  Rodewald.  District 

Manager.  P.O.  Box  741.  Wenatchee, 

Washington  98801 
509-662-4377,  Ext.  379 

r.  Terence  G.  Esvelt,  Area  Manager. 

Room  250. 415  First  Avenue  Nortti. 

Seattle.  Washington  98109 
;20»-442-4130 


Mr.  Frederic  D.  Rettenmund.  District 
Manager,  Federal  Building.  Room  376. 
550  W.  Fort  Street.  Boise,  Idaho  83724 

208-334-9137 

Mr.  Thomas  Wagenhoffer,  Area 
Manager,  West  101  Poplar,  Walla 
Walla,  Washington  99362 

509-522-6226 

Mr.  Robert  N.  Laffel.  District  Manager. 
531  Lomax  Street.  Idaho  Falls.  Idaho 
83401 

208-523-2706. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  copies,  questions,  or 
comments  regarding  the  EIS  should  be 
directed  to  Anthony  R.  Morrell. 
Environmental  Manager.  Bonneville 
Power  Administration.  P.O.  Box  3621-SJ, 
Portland,  Oregon  97208;  phone  503-230- 
5136.  The  review  period  will  close  18 
days  after  the  Environmental  Protection 
Agency's  notice  of  availability  of  the 
final  EIS  is  published  in  the  Federal 
Register. 

Issued  in  Portland,  Oregon,  on  May  8, 1986. 
Peter  T.  Jolinaoa. 
Administrator. 
[FR  Doc.  86-11052  Filed  5-15-86: 8:45  am) 
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Economic  Regulatory  Administration 

Proposed  Remedial  Order;  Port 
Petroleum,  Inc.  et  al. 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Port  Petroleimi.  Inc.  and  Morris  M. 
James,  T.  Michael  Howell,  and  C. 
Gregory  Crafts.  This  Proposed  Remedial 
Order  alleges  entitlement  violations  in 
the  amount  of  $9,020,867  plus  interest  in 
connection  with  the  failure  to  satisfy 
entitlements  obligations  during  the 
period  August  1979  through  December 
1980.  These  alleged  violations  have 
potential  nationwide  impact. 

A  copy  of  the  Proposed  Remedial 
Order  may  be  obtained  from  the  Office 
of  Freedom  of  Information  Reading 
Room;  U.S.  Department  of  Energy; 
Forrestal  Building.  Room  lE-190: 1000 
Independence  Avenue  SW.; 
Washington,  D.C.  20585.  Within  fifteen 
(15)  days  of  publication  of  this  Notice, 
any  aggrieved  person  may  filed  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals;  U.S.  Department  of 
Energy:  Forrestal  Building.  Room  6F-078; 
1000  Independence  Avenue  SW.; 
Washington.  D.C.  20585.  in  accordance 
with  10  CFR  205.193.      • 
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UsiMd  in  Dallu.  Taxas.  oo  tiM  7th  day  of 
April  isn. 


Dinctor.  Office  ofFiM  Operattona,  Dallas 
Economic  Regulatory  Administration. 

Appendix 

The  addresses  of  the  Port  Petroleum. 
Inc.  Proposed  Remedial  Order 
respondents  are:  Port  Petroleum.  Inc. 
Louisiana  Towers,  Suite  1810. 
Shreveport.  Louisiana  71101;  Monis  M. 
lames.  1963  Round  Springs.  Kingwood. 
Texas  77339:  T.  Michael  Howell.  5724 
Marina  Bay  Drive.  Shreveport.  Lousiana 
71119:  and  C.  Gregory  Crafts,  2790 
Fairfield  Avenue.  Shreveport  Louisiana 
71104. 
[FR  Doc  SB-loeSS  Filed  5-15-86;  8:45  am] 


PropoMd  RwiMdW  Ontar.  Scruggs 
En«rgyCa«tal- 

AOCNCv:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  proposed  remedial 
order  to  Scruggs  Energy  Company, 
W.W.  (Bill)  Scruggs  and  Donald  W. 
Guillo^.  ^^ 


:  Pursuant  to  10  CFR  205.192(c). 

the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Scruggs  Energy  Company. 
W.W.  (Bill)  Scruggs  and  Donald  W. 
Guillory  (collectively  referred  to  as 
Scn^gs).  This  Proposed  Remedial  Order 
alleges  layering  violations  in  the  amount 
of  $13,302.314.oa  plus  interest,  and 
pricing  violations  in  the  amount  of 
$860,379.00,  plus  interest,  in  connection 
with  the  sale  of  crude  oil  at  prices  in 
excess  of  those  permitted  under  10  CFR 
Part  212  during  the  time  period.August  1. 
1979  throu^  January  31, 1981.  The  effect 
of  the  alleged  violations  is  nationwide. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  Office  of 
Freedom  of  Information  Reading  Room, 
United  States  Department  of  Energy. 
Forrestal  Building,  Room  lE-lOO,  1000 
Independence  Avenue  SW., 
Washington,  DC.  20585. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington.  D.C.  20565,  in 
accordance  with  10  CFR  205.193.  The 
Notice  shall  be  filed  in  duplicate,  shall 
briefly  describe  how  the  person  would 
be  aggrieved  by  issuance  of  the 


Proposed  Remedial  Order  as  a  final 

order  and  shall  sUte  the  person's 

intention  to  file  a  Sutement  of 

Objections.  

Pursuant  to  10  CFR  20S.193(c),  a    , 

person  who  files  a  Notice  of  Objection 

shall  on  the  same  day  serve  a  copy  of 

the  Notice  upon: 

James  Louthan,  Audit  Director, 
Economic  Regulatory  Administration. 
U.S.  Department  of  Enem.  One  Allen 
Center.  Suite  66a  500  Dallas  Street. 
Houston.  Texas  77002 
and  upon: 

Cari  A.  Coirallo,  Solicitor,  Economic 
Regulatory  Administration,  U.S. 
Department  of  Energy,  Room  3H-017, 
RG-15. 1000  Independence  Avenue 
SW..  Washington.  D.C  20585. 

Issued  in  Houston.  Texas,  on  the  10th  day 
of  April  1986. 
Saadn  K.  Wobb. 

Director.  Houston  Office.  Economic 
Regulatory  Administration. 

Appendix 

The  addresses  of  the  Scruggs  Energy 
Company  Proposed  Remedial  Order 
respondents  are:  Scruggs  Energy 
Company,  c/o  W.W.  (Bill)  Scruggs. 
President.  2907  Laurel  Lake  Drive, 
Kingwood.  Texa  77339:  W.W.  (Bill) 
Scruggs,  Lakewood  Yacht  Club.  2425 
Nasa  Road  1,  Nassaua  Bay,  Texas  77568; 
and  Donald  W.  Guillory.  Route  8,  Box 
194,  Lake  Charles.  Louisiana  70605. 
(FR  Doc.  86-11124  Filed  5-15-86;  8:45  am) 

BNJJNa  COM  MSS-SKII 


Fadarai  Enargy  Regulatory 
Commission 

[Dodiet  Na  RPS6-79-000] 

Algonquin  Qas  Transmission  Co.; 
Propossd  Changss  m  FERC  Gas  Tariff 

May  9. 1986. 

Take  notice  that  on  May  2, 1986. 
Algonquin  Gas  Transmission  Company 
("Algonquin  Gas  ")  tendered  for  filing 
the  following  tariff  sheets  to  its  FERC 
Gas  Tari^,  Second  Revised  Volume 
No.l: 

Substitute  Second  Revised  Sheet  No.  631 
Substitute  Original  Sheet  No.  631-A 

Algonquin  Gas  states  that  it  is  filing 
such  tariff  sheets  to  add  a  provision  to 
its  Purchased  Gas  Cost  Adjustment 
Provisions  ("PGAC")  setting  forth  the 
procedure  for  reimbursement  to 
Algonquin  Gas  of  a  contingent 
purchased  gas  cost,  if  incurred.  More 
specifically  Algonquin  Gas'  purchases 
from  its  supplier.  Texas  Eastern 
Transmission  Corporation  ('Texas 
Eastern")  include  gas  purchased  under  a 


filed  rate  schedule  of  that  Company 
(Rate  Schdule  DCCH5)-  That  rate 
schedule  contains  a  minimum 
commodity  charge  which  has  not 
heretofore  been  applicable.  As  a  result 
of  transportation  programs,  however, 
the  provision  may  now  become 
applicable  and  result  in  an  actual  gas 
cost  to  Algonquin  Gas  .  The  purpose  of 
Algonquin  Gas'  filing  is  to  provide  a 
specific  procedure  for  distributing  any 
such  actual  gas  cost  among  Algonquin 
Gas'  customers. 

Algonquin  Gas  proposes  the  effective 
date  of  the  above  tariff  sheets  to  be 
April  30, 1986,  the  date  the  Commission 
issued  an  order  making  effective  a  new 
transportation  rate  schedule  of 
Algonquin  Gas  which  may  have  the 
effect  of  activating  the  contingent  gas 
cost  provision  of  Texas  Eastern. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  16. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  86-11035  Filed  5-15-86:  8:45  am] 

BILUNO  COOC  S717-01-H 


(Docket  Noa.Em6-467-000.  at  aLl    . 

Boston  Edison  Co^  St  sL;  Electric  Rste 
and  Corporsts  Rsgulatlon  FWngs 

May  9. 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Boston  Edison  Company 

(Docket  No.  ER86-467-0001. 

Take  notice  that  on  May  5. 1988. 
Boston  Edison  Company  (Edison) 
tendered  for  filing  a  supplemental 
Exhibit  A  to  a  Service  Agreement  for 
Cambridge  Electric  Light  Company 
(CEL).  under  iU  FERC  Electric  Tariff. 
Original  Volume  No.  IIL  Non-Firm 


UM 
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Transmission  Service  (the  Tariff)-  The 
Exhibit  A  spedfies  the  amount  and 
duration  of  transmission  service 
required  by  CBL  under  the  Tariff. 

Edison  requtsts  waiver  of  the 
Commission's  notice  requirements  to 
permit  the  Exhibit  A  to  become  effective 
as  of  the  commencement  date  of  the 
transaction  to  which  it  relates,  May  1, 
1986. 

Edison  states  that  it  has  served  the 
filing  on  Cambridge  Electric  Light 
Company  and  the  Massachusetts 
Department  of  Public  Utilities. 

Comment  date:  May  22, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Boston  Ediaoo  Company 

(Docket  No.  ERI6^t68-0Q0] 

Take  notice  that  on  May  5, 1988. 
Boston  Edison  Company  (Edison) 
tendered  for  filing  updated  charges  to  be 
paid  by  Cambridge  Electric  Light 
Company  (Cambridge),  for  the  support 
of  Edison's  Substation  500  located  in 
North  Cambridge,  Massachusetts.  These 
charges  are  filed  pursuant  to  Boston 
Edison  Company  FPC  Rate  No.  101 
approved  by  the  Commission  on  March 
11. 1975  in  docket  E-9254. 

Edison  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  these  charges  to  be  made 
effective  as  of  June  24, 1982. 

Edison  states  that  it  has  served  the 
filing  on  Cambridge  Electric  Light 
Company  and  the  Massachusetts 
Department  of  Public  Utilities. 

Comment  date:  May  22, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Cliffs  Electric  Service  Company 

(Docket  No.  ER86-46»-000] 

Take  notice  that  on  May  1, 1986.  Cliffs 
Electric  Service  Company  tendered  for 
filing  an  Amendment  to  the  Power  Sales 
Agreement  between  Cliffs  Electric 
Service  Company  (Service  Company) 
and  Wisconsin  Public  Power 
Incorporated  System  (WPPI).  The 
Amendment  amends  the  May  13, 1985, 
Power  Sales  Agreement. 

The  Power  Sale  Agreement  was 
accepted  for  filing  in  Docket  No.  ER85- 
529  by  letter  dated  July  8, 1985.  The 
Amendment  filed  herewith  extends  the 
time  during  which  Service  Company  will 
sell  power  to  WWH  and  revises  certain 
of  the  rales,  lerms,  and  conditions  of  the 
sale.  The  Admendment  limits  options 
previously  available  to  WPPI  to 
terminate  at  an  earlier  date  purchases 
under  Transection  No.  4  and  reduces 
slightly  the  energy  rates  in  the  Power 
Sale  Agreement  The  changes  reflected 
in  the  April  22, 1988,  letter  agreement 


were  reached  after  negotiations 
between  the  parties. 

Comment  date:  May  20, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  The  Connecticut  Ug^t  and  Power 
Company. 

[Docket  No.  ER86-4e6-000] 

Take  Notice  that  on  May  5. 1986,  The 
Connecticut  Light  and  Power  Company 
(CLftP)  tendered  for  filing  as  an  initial 
rate  schedule  an  agreement  (the 
Agreement]  between  CL&P,  Western 
Massachusetts  Electric  Company 
(WMECO,  and  together  with  CL&P,  the 
NU  Companies)  and  Long  Island 
lighting  Company  (LOCO).  The 
Agreement,  dated  as  of  February  21, 
1986,  provides  for  the  sale  by  the  NU 
Companies  of  system  power  from  their 
systems  ("system  power")  to  LILCO  on 
a  daily  or  weekly  basis  (a  transaction). 
CL&P  states  that  the  timing  of 
transactions  cannot  be  accurately 
estimated  but  that  the  NU  Companies 
would  offer  to  sell  such  system  power  to 
LILCO  only  when  it  was  economic  to  do 
so.  LILCO  would  only  accept  such  offer 
if  it  was  economical  to  do  so. 

LILCO  will  pay  a  capacity  charge  to 
the  NU  Companies  for  each  transaction 
in  an  amount  equal  to  the  megawatt- 
hours  of  system  power  reserved  for 
ULCO  by  the  NU  Companies  during  a 
transaction  multiplied  by  a  capacity 
charge  rate  negotiated  prior  to  each 
transaction.  LILCO  will  pay  an  energy 
charge  for  each  hour  of  each  transaction 
in  an  amount  equal  to  (i)  the  megawatt- 
hours  delivered  to  ULCO  pursuant  to 
this  Agreement  for  such  hoiu-,  multiplied 
by  (ii)  the  forecasted  energy  charge  rate 
on  the  systems  of  the  NU  Companies  for 
such  hour.  " 

CL&P  requests  that  the  Commission 
waive  its  customary  notice  period  and 
allow  the  Agreement  to  become 
effective  on  February  21, 1986. 

WMECO  has  filed  a  Certificate  of 
Concurrence  in  this  docket. 

The  Agreement  has  been  executed  by 
CL&P.  WMECO  and  LILCO.  and  copies 
have  been  mailed  or  delivered  to  each  of 
them. 

CUtf  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Comment  date:  May  22, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Florida  Power  Corporation 

(Docket  No.  ER86-472-000] 

Take  notice  that  on  May  6. 1986, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  a  Contract  for 
Interchange  Service  dated  May  1, 1988 


between  Florida  Power  and  Florida 
Municipal  Power  Agency  (FMPA). 
FMPA  has  become  the  all  reqeicementt 
resale  service  supplier  to  the  Cities  of 
Bushnell,  Leesburg,  and  Ocala,  Florida. 
Florida  Power  and  FMPA  do  not  have 
an  existing  contract  for  interchange 
service. 

Florida  Power  requests  that  the 
Contract  for  Interchange  Service  be 
made  effective  as  a  rate  schedule  on 
May  1, 1986.  and  therefore,  requests 
waiver  of  the  sixty  day  notice 
requirement.  Copies  of  the  filing  have 
been  served  on  die  Cities  of  Bushnell, 
Leesburg,  and  Ocala,  Florida.  Florida 
Municipal  Power  Agency,  and  the 
Florida  Public  Service  Commission. 

Comment  date:  May  22. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document.- 

6.  Kansas  City  Power  ft  U^t  Company 

[Docket  No.  ER8ft-165-000] 

Take  notice  that  on  May  5, 1986, 
Kansas  City  Power  &  Light  Company 
("KCPL")  tendered  a  supplement  to  its 
earlier  filing  in  this  Docket. 

KCPL  states  that  the  purposes  of  this 
supplement  is  to  respond  to  an  objection 
to  language  contained  in  Section  A  of 
Schedule  H-MPA  contained  in  the 
Amendatory  Agreement.  The 
supplement  accepts  a  cap  for  percentage 
adders  on  purchase  and  resale 
transactions  under  Section  A  of 
Schedule  H-MPA.  The  cap  is  the  same 
as  the  adder  for  purchase  and  resale 
transactions  which  the  Commission  has 
accepted  for  other  similar  transactions 
by  KCPL. 

Comment  date:  May  22, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  New  York  State  Electric  ft  Gas 
Corporation 

[Docket  No.  EJ186-489-0001 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG),  on 
May  5, 1986,  tendered  for  filing  proposed 
changes  in  its  FERC  Rate  Schedules 
Nos.  27,  28, 30.  33  and  35.  It  is  estimated 
that  the  proposed  changes  would 
increase  revenues  ftom  jurisdictional 
sales  and  service  by  about  $20,000 
based  on  the  12-month  period  ended 
October  31, 1985. 

Pursuant  to  Ordering  Clause  No.  3  of 
Opinion  85-8  issued  by  the  Public 
Service  Commission  of  the  State  of  New 
York  on  April  9, 1985  at  the  end  of 
NYSEG's  previous  major  rate  case. 
NYSEG  made  a  "third  stage"  filing  of 
revised  leaves  to  Schedule  PSC  No. 
115— Electricity,  which  were  allowed  to 
become  effective  ^ril  15. 198a  These 
increased  rates  are  the  result  of  the  third 
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and  Bnal  phase-in  of  the  Somerset 
generating  pltat  into  base  rates.  Rate 
Schedule  PSC  No.  115  is  incorporated  in 
the  previously  noted  FERC  schedules. 

NYSEG  has  filed  with  its 
jurisdictional  customers  copies  of  this 
proposed  notice,  the  filing  letter,  the 
pertinent  revenue  effect  schedules  and 
applicable  tariff  leaves. 

Comment  date:  May  22, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Union  Electric  Company 

[Docket  No.  ERa6-W5-0001 

Take  notice  that  Union  Electric 
Company,  on  May  2, 1986  tendered  for 
filing  a  Letter  Agreement  dated  March 
20. 1986,  between  City  of  Columbia, 
Missouri,  and  Union  Electric  Company. 

Union  Electric  states  the  purpose  of 
the  Letter  Agreement  is  to  revise  the 
rate  formula  for  Transmission  Service. 

Comment  date:  May  22, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Virginia  Electric  and  Power  Company 

[Docket  No.  ER86-372-000| 

Take  notice  that  Virginia  Electric  and 
Power  Company  on  May  6, 1986, 
tendered  for  filing  supplemental 
materials  supporting  its  March  27, 1986 
filing  in  Docket  No.  ER86-372-<X)0  and. 
at  the  same  time,  submitted  rate 
schedules  to  substitute  for  those  filed 
March  27, 1986  to  become  effective  only 
if  the  additional  materials  are  foimd  to 
be  deficient.  The  alternative  rates 
eliminate  the  revenues  associated  with 
the  inclusion  of  "Other  CWIP"  in  rate 
base.  Based  on  the  test  period  12  months 
ending  December  31, 1986  conditions, 
the  alternative  rate  schedules  will 
increase  revenues  from  Rural  Electric 
Cooperatives,  other  than  Old  Dominion 
Electric  Cooperative  (ODEC),  by  $1.9 
million,  increase  annual  revenues  from 
the  Municipal  Customers  by  $2.5  million 
and  increase  revenues  from 
supplemental  service  to  ODEC  by  $10.4 
million.  The  Company  has  requested 


waiver  of  the  notice  requirements  so  as 
to  permit  the  alternative  Phase  1  and 
Phase  2  rates  to  become  effective  May 
27. 1986  and  May  28. 1986.  respectively. 

Copies  of  the  proposed  alternative 
rates  were  served  upon  all  of  the 
Company's  jurisdictional  wholesale 
customers,  die  Virginia  State 
Corporation  Commission  and  the  North 
Carolina  Utilities  Commission. 

Comment  date:  May  22, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  life  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  shoudl  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  86-11038  Filed  5-15-86:  8:45  am) 
aiLUNQ  COOC  •717-01-M 

Dockat  No.  G-6150-001.  at  aL 

Mobil  Producing  Texas  &  New  Mexico 
Inc.;  Application 

May  12, 1966. 

Take  notice  that  on  April  30. 1986. 
Mobil  Producing  Texas  &  New  Mexico 
Inc.  (MPTM).  of  Nine  Greenway  Plaza. 
Suite  2700.  Houston,  Texas  77046.  filed 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  15  U.S.C.  717f.  and 


S  157.23  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act.  to  continue 
the  service  previously  authorized  to  The 
Superior  Oil  Company  (Superior)  in  the 
states  of  Texas  and  New  Mexico,  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection.  Applicant  requests 
that  the  certificates  currently  held  by 
Superior  be  amended  to  show  Mobil 
I*roducing  Texas  &  New  Mexico  Inc.  as 
certificate  holder  and  that  the  related 
rate  schedules  be  redesignated  as  those 
of  Mobil  Producing  Texas  ft  New 
Mexico  Inc.,  all  as  more  fully  shown  on 
the  attached  Exhibit  "A".  Mobil 
Producing  Texas  ft  New  Mexico,  Inc. 
also  requests  that  it  be  sustituted  for 
Superior  in  any  pending  proceeding 
before  the  Commission. 

By  assignment  dated  effective  April  1, 
1986,  The  Superior  Oil  Company 
conveyed  all  of  its  interest  in  properties 
located  in  Texas.  New  Mexico  and  the 
offshore  Fcdbral  waters  of  the  U.S.  outer 
continental  shelf  within  the  limited 
jurisdiction  of  Texas,  to  Mobil  Producing 
Texas  ft  New  Mexico  Inc. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  27. 
1986,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kaniwth  F.  Plumb, 
Secretary. 
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Hydroelectric  AppicetkNM  (Cesh  Flow 
Systeme,  et  eL);  FHed  WRti  ttie 
Cofnmiseion 

Take  notice  that  the  following 
hydroelectric  appliocations  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9817-000. 

c.  Date  Filed:  December  31, 1985. 

d.  Apphcant:  Cash  Flow  Systems. 

e.  Name  of  Project:  Ausable. 

f.  Location:  Ausable  River  in  Essex 
and  Clinton  Counties,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a}-825(r). 

h.  Contact  Person:  Mr.  Lawrence  R. 
Taft.  10315  Caughdenoy  Road  Central 
Square.  NY  13036.  (315)  437-2547. 

i.  Comment  Date:  July  7 1986. 

j.  Description  of  Project:  The  purpose 
of  project  would  consist  of:  (1) 
Reconstruction  of  the  existing  8-foot- 
high,  160-foot-long  concrete  dam  owned 
by  the  Village  of  Keeseville  with  a  crest 
evaluation  of  380  feet  msl;  (2)  a 
proposed  reservoir  with  a  surface  area 
of  3  acres  and  a  storage  capacity  of  15 
acre-feet;  (3)  a  proposed  10-foot- 
diameter,  230-foot-long  penstock:  (4)  a 
proposed  powerhouse  containing  a 
generating  unit  with  a  rated  capacity  of 
1,500-kW;  and  (5)  a  proposed  50-foot- 
long  transmission  line  tying  into  the 
existing  New  York  State  Electric  and 
Gas  Company  system.  The  Applicant 
estimates  a  5,200,000  kWh  average 
annual  energy  production. 

k.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  to  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  on  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $21,000. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9,  B.  C.  and  D2. 

2  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  9722-000. 

c.  Date  Filed:  Decc^piber  26, 1985. 

d.  Applicant:  Burlington  Energy 
Development  Associates. 


e.  Name  of  Project:  Wynantskill 
Project. 

f.  Location:  Wynantskill  Creek  in 
Rensselaer  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  John  R. 
Anderson.  Burlington  Energy 
Development  Associates.  64  Blanchard 
Road.  Burlington.  MA  01803,  (617)  229- 
6103. 

i.  Comment  Date:  ]uly  7. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
13-foot-high,  110-foot-long  concrete 
gravity  dam;  (2)  a  reservoir  with  a 
surface  area  of  10  acres,  a  storage 
capacity  of  44  acre-feet,  and  a  normal 
water  surface  elevation  of  251  feet  m.s.l.; 
(3)  a  new  concrete  intake  structure;  (4)  a 
new  42-inch-diameter,  1,225-foot-long 
steel  penstock;  (5)  an  existing  13-foot- 
wide,  10-foot-high  concrete  surge  tank; 
(6)  a  new  concrete  powerhouse 
containing  six  generating  units  with  a 
capacity  of  94.5  kW  each  for  a  total 
installed  capacity  of  567  kW;  (7)  a  new 
transmission  line,  500  feet  long;  (8)  a 
500-foot-Iong  gravel  access  road;  and  (9) 
appurtenant  facilities.  The  applicant 
estimates  the  average  annual  generation 
would  be  1.200.000  kWh.  The  existing 
dam  is  owned  by  Campbell's  9  Acres, 
inc..  Wynantskill.  New  York. 

k.  Purpose  of  Project:  Project  power 
'  would  be  sold  to  Niagara  Mohawk 
Power  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B.  C.  and  Dl. 

3  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  9689-000. 

c.  Date  Filed:  December  18, 1985. 

d.  Applicant:  Wilfred  and  Rory  Poulin. 

e.  Name  of  Project:  Wynantskill. 

f.  Location:  On  the  Wynantskill  Creek 
in  Rensselaer  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Neal  F. 
Dunlevy,  Stetson-Dale.  Architects  & 
Engineers.  185  Genesee  Street.  Utica.  NY 
13501.  (315)  797-5800. 

i.  Comment  Date:  July  7, 1986. 

j.  Description  of  Project:  The  propsed 
project  would  consist  of:  (1)  An  existing 
15-foot-high.  200-foot-long  concrete 
gravity  dam  with  masonry  abutments: 
(2)  a  reservoir  with  a  surface  area  of  15 
acres,  a  storage  capacity  of  48  acre-feet, 
and  a  normal  water  surface  elevation  of 
177.0  feet  m.s.l.;  (3)  a  new  concrete 
intake  structure;  (4)  a  new  42-inch- 
diameter.  2,800-foot-long  steel  penstock; 
(5)  a  new  concrete  powerhouse 
containing  one  generating  unit  with  a 
capacity  of  255  kW  and  one  generating 
unit  with  a  capacity  of  475  kW  for  a 


total  installed  capacity  of  730  kW;  (6)  a 
new  transmission  line,  150  feet  long;  and 
(7)  appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  generation 
would  be  2.230.000  kWh.  The  existing 
dam  is  owned  by  the  City  of  Troy,  New 
York. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C,  and  Dl. 

4  a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  907^-001. 

c.  Date  Filed:  December  26. 1985. 

d.  Applicant:  Northwest  Power 
Company.  Inc. 

e.  Name  of  Project:  Lavezzola  Creek, 
near  Downieville,  within  the  Tahoe 
National  Forest,  in  Sierra  County. 
California  (Sections  28.  32.  and  33  of 
T21N,  R12E.  Sections  5.  6,  7,  and  18  of 
T20N,  R12E.  and  Sections  13.  23.  24.  and 
26  of  T20N.  RUE.  M.D.M.&B.). 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  J.  Ward 
MacDonald.  Northwest  Power 
Company.  Inc.,  Four  Embarcadero 
Center.  Suite  1980.  San  Francisco.  CA 
94111,  (415)  433-3505. 

i.  Comment  Date:  fuly  2, 1986. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  6-foot-high,  70-foot-long  concrete 
and  steel  diversion  structure  at 
elevation  4.500  feet  msl;  (2)  a  6-foot-high 
(arched),  9-foot-wide,  1,200-foot-long 
tunnel;  (3)  a  42-inch-diameter,  11,200- 
foot-long  steel  penstock;  (4)  a 
powerhouse  containing  a  single  turbine- 
generator  unit  with  a  rated  capacity  of 
4,660  kW  and  operating  under  a  head  of 
710  feet;  and  (5)  a  60-kV,  5-mile-long 
transmission  line  interconnecting  the 
project  to  an  existing  Pacific  Gas  and 
Electric  Company  (PG&E)  substation. 
The  project's  estimated  average  annual 
generation  of  9.5  GWh  would  be  sold  to 
PG&E. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C.  and  Dl. 

5  a.  Type  of  Application:  Exemption  (5 
MW  or  less). 

b.  Project  No.:  9684-000. 

c.  Date  Filed:  December  12. 1985. 

d.  Applicant:  Weisenberger  Mills. 

e.  Name  of  Project:  Weisenberger 
Mills. 

f.  Location:  On  South  Elkhorn  Creek 
near  Midway.  Scott  and  Woodford 
Counties,  Kentucky. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  198a  Section  408  (16  VS.C  2705 
and  2708). 
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h.  Contact  Pttraon:  Mr.  Daniel  Swan, 
Power  Development  Systems.  Inc.,  1712 
Deerwood  #3.  Louisville.  KY  4020&- 
1053.  (502)  451?1848. 

i.  Comment  Date:  June  16, 1985. 

j.  DescriptioD  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
masonry  and  concrete  dam  10.5  feet  high 
and  150  feet  long;  (2)  an  existing 
concrete  powerhouse  20  feet  square  and 
10  feet  high  containing  a  proposed  67- 
kW  submerged  turbine-generator.  (3)  a 
proposed  240-V  three  phase 
transmission  line  65  feet  long;  and  (4) 
appurtenant  facilities.  The  project 
energy  will  be  used  at  the  mill  with  the 
surplus  sold  to  Kentucky  Utilities.  The 
Applicant  estimates  that  the  average 
annual  energy  generation  would  be  214 
MWh. 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  appplicant  that  would  seek  to 
take  or  develop  the  project. 

1.  This  notice  also  consists  of  the 
following  standard  following 
paragraphs:  A3.  A9,  B.  C.  and  D3a. 

6.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9954-000. 

c.  Date  Filed:  March  25. 1986. 

d.  Applicant:  Burlington  Hydro 
Associates. 

e.  Name  of  Project:  Mississippi  Lock  & 
Dam  No.  10. 

f.  Location:  On  the  Mississippi  River 
in  Henderson  County.  Illinois  and 
Desmoines  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.a  791(a)-«25(r). 

h.  Contact  Person:  Mr.  ].  Kiik  Rector. 
Burlington  Hydro  Associates,  5041 S. 
Boabab  Drive,  Salt  Lake  City.  UT  84117, 
(801)  272-2030. 

L  Comment  Date:  July  7. 1986. 

j.  Description  of  Project  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers  Mississippi  River 
Lock  and  Dam  No.  18,  having  a  water 
surface  elevation  of  528.0  feet  msl  and 
would  consist  of:  (1)  Four  new  steel 
penstocks  each  60  feet  long  and  19  feet 
in  diameten  (2)  a  new  concrete 
powerhouse  80  feet  by  240  feet 
containing  four  turbine/generator  units 
having  a  total  installed  capacity  of  28 
MW  operating  at  9.37  feet  of  hydraulic 
head;  (3)  a  new  rock  taibace 
approximatdy  100  feet  long,  200  feet 
wide,  and  5  feet  deep;  (4)  a  new  1.5-mile- 
long  eo-kV  transmission  line;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
production  to  be  170  GWh. 


k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  the  lowa-IUinios 
Gas  and  Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B,  C,  and  D2. 

m.  Proposed  Scope  under  this  Permit: 
A  preliminary  permit,  if  issued,  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months  during  which  time 
Applicant  would  investigate  project 
design  alternatives,  fmancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $155,000. 

7.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9952-000. 

c.  Date  Filed:  March  24, 1986 

d.  Applicant:  Warren  Osborne. 

e.  Name  of  Project:  Sixmile  Creek. 

f.  Location:  On  Sixmile  Creek  in 
Adams  County.  Idaho,  Township  20N 
and  Range  2E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Carl  L.  Myers.  750 
Warm  Springs  Avenue,  Boise,  ID.  83712, 
(208)  336-1425. 

i.  Comment  Date:  June  30, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  2-foot- 
high  check  dam  at  elevation  5160  feet; 
(2)  an  11,500-foot-long,  22-inch-diamater 
penstock;  (3)  a  powerhouse  containing  a 
generating  unit  with  a  capacity  of  2,850 
kW  and  an  average  annual  generation  of 
5,117  MWh;  and  (4)  an  0.5-mile-long 
transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  18  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $25,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  Project  power 
would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C,  and  D2. 

8  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9975-000. 

c.  Date  Filed:  April  17. 1988. 

d.  Applicant:  City  of  Tacoma. 
Washington. 

e.  Name  of  Project:  Howard  Hanson. 


f.  Location:  At  the  Corps  of  Engineers  - 
Howard  Hanson  Dam  on  the  Green 
River,  in  King  County.  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  E.E.  Coates.  City  of 
Tacoma.  Department  of  Public  Utilities. 
P_0.  Box  11007.  Tacoma,  Washington 
98411.  (206)  383-2471. 
i.  Comment  Date:  July  10. 1986. 
j.  Description  of  Project:  The  proposed 
project  would  utilize  the  Corps  of 
Engineers  Howard  Hanson  Dam  and 
would  consist  of:  (1)  An  intake  structure 
at  the  dam;  (2)  a  2,640-foot-long.  11-foot- 
diameter  penstock  to  the  upper 
powerhouse:  (3)  an  upper  powerhouse 
containing  a  generating  unit  with  a 
capacity  of  2.5  MW;  (4)  a  3.000-foot-long. 
12-foot-diameter  tunnel;  (5)  a  14,600- 
foot-long,  11-foot-diameter  penstock  to 
the  lower  powerhouse;  (6)  a  lower 
powerhouse  containing  three  generating 
units,  with  a  combined  capacity  of  24.5 
MW;  and  (7)  a  1.000-foot-long 
transmission  line.  The  average  annual 
generation  would  be  94  GWh. 

A  peliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  prehminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $250,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  Project  power 
would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B.  C,  and  D2. 
9  a.  Type  of  Application:  New  License. 

b.  Project  No.:  1250-001. 

c.  Date  Filed:  December  31. 1984.  and 
amended  on  January  31, 1986. 

d.  Applicant:  City  of  Pasadena  Water 
and  Power  Department. 

e.  Name  of  Project:  Azusa  Water 
Power  Project 

f.  Location:  On  the  San  Gabriel  River, 
in  Los  Angeles  County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Karl  A. 
Johnson,  General  Manager,  City  of 
Pasadena  Water  and  Power 
Department  100  North  Garfield  Avenue. 
Pasadena.  California  91109.  (818)  405- 
4420. 

i.  Comment  Date:  July  7. 1986. 

j.  Expiration  Date  of  Initial  License: 
Applicant's  initial  license  for  Project  No. 
1250  expired  on  May  31. 1984.  The 
project  is  currently  under  annual 
liccnsG* 

k.  Description  of  Project:  The  existing 
project  would  utilize  waters  released 
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from  the  Los  Angeles  County  Flood 
Control  District's  (District)  San  Gabriel 
Reservoir  through  a  30-foot-dianieter, 
l,8S0-foot-long  outlet  tunnel  at  the  end    - 
of  which  the  powerhouse  for  the 
exempted  San  Gabriel  Project  Na  8764 
will  be  located.  The  existing  project 
starts  at  the  tailrace  of  Project  No.  8764 
and  consists  of:  (1)  A  30-foot-diameter, 
50-foot-long  tunnel;  (2)  a  small  stilling 
basin;  (3)  a  5.83-miIe-long  horseshoe 
shape  tonnel.  4.75  feet  wide  and  5.3  feet 
high;  (4)  a  40-foot  by  18-foot  forebay  at 
elevation  1.147  feet;  (5)  a  38-inch- 
diameter,  797-foot-long  penstock;  (6)  a 
powerhouse  containing  a  single 
generating  unit  with  installed  capacity 
of  3.000  kW,  operating  under  a  head  of 
400  feet;  (7)  a  switchyard:  (8)  a  12-kV 
transmission  line  approximately  500  feet 
long  connecting  the  project  with  the 
Southern  California  Edison  Company's 
(SCE)  transmission  line  west  of  the 
pow«house. 

The  project  does  not  include  any 
recreational  facilities  and  none  is 
proposed  by  the  Applicant  AppUcant 
estimates  the  replacement  cost  of  the 
project  at  $34  million. 

1.  Purpose  of  Project  The  annual 
generation  of  11.5  million  KWh  is  sold  to 
SCE. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andDl. 

10  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9955-000. 

c.  Date  Filed:  March  25. 1986. 

d.  Applicant:  Lowman  Associates. 

e.  Name  of  Project:  Deadwood  Dam. 

f.  Location:  At  the  Bureau  of 
Reclamation's  Deadwood  Dam  in  Valley 
County,  Idaho.  Township  UN  and 
Range  7E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  J.  Kirk  Rector.  5041 
S.  Boabab  Drive.  Salt  Lake  City.  UT 
84117. 

i.  Comment  Date:  June  27, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing 
Deadwood  Dam.  reservoir,  and  outlet 
pipes.  New  construction  would  include: 
(1)  A  160-foot-long.  30-inch-diameter 
steel  penstock  from  the  dam  outlet  pipes 
to  the  powerhouse  (2)  a  powerhouse 
containing  one  generating  unit  with  a 
capacity  of  8.000  kW  and  an  average 
annual  generation  of  18.6  GWh  and  (3)  a 
22-mile-long  transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  the 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $155,000. 


No  new  roads  would  be  constructed. 
Core  drilling  would  be  conducted  during 
the  feasibility  study. 

k.  Purpose  of  Project:  Project  power 
would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  a  C  and  D2. 

11  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9762-000. 

c  Date  Filed:  December  30. 1985. 

d.  Applicant  Re-Enertech,  Inc. 

e.  Name  of  Project:  Sheep  Creek. 

f.  Location:  On  Sheep  Creek,  in  the 
Burrough  of  Juneau,  Alaska. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  James  D.  Franklin, 
P.O.  Box  1037,  Oak  Harber,  WA  98277. 
(206)  679-4342. 

i.  Comment  Date:  June  25. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  8-foot- 
high  crib  dam  at  elevation  620  feet;  (2)  a 
2.e87-foot-long.  36-inch-diameter 
penstock;  (3)  a  powerhouse  containing  a 
generating  unit  with  a  capacity  of  2,200 
kW  and  an  average  annual  generation  of 
4.5  GWh;  and  (4)  a  0.25-mile-long 
transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  24  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $22,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  Project  power 
would  be  sold. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B.  C.  and  D2. 

12  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9866-000. 

c.  Date  Filed:  January  3, 1966. 

d.  Applicant:  Birch  Power  Company. 

e.  Name  of  Project:  Williams  Creek. 

f.  Location:  On  Williams  Creek,  in 
ranklin  Count] 

and  Range  4  IE. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  US.C.  791(a>-825(r). 

h.  Contact  Person:  Ted  S.  Sorenson. 
550  Linden  Drive.  Idaho  Falls.  ID  83401. 
(206)522-8060. 

i.  Comment  Date:  June  30, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high  embankment  dam  at  elevation  5.540 
feet:  (2)  a  13,500-foot-long.  28-inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  a  generating  unit  with  a 
capacity  of  725  kW  and  an  average 
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annual  generation  of  4,700  MWh;  and  (4) 
a  0.25-mile-iong  transmission  line. 

A  preUminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  24  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
Hcense  application  at  a  cost  of  $15,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Utah  Power  and  Light. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

13  a.  Type  of  Application:  PreUminary 
Permit. 

b.  Project  No.:  9763-000. 

c  Date  Filed:  December  30, 1985. 

d.  Applicant:  Re-Enertech,  Inc. 

e.  Name  of  Project:  Nugget  Creek. 

f.  Location:  In  Tongass  National 
Forest  on  Nugget  Creek,  in  the  Borough 
of  Juneau.  Alaska.  Township  40S  and 
Range  66E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r). 

be  Contact  Person:  James  D.  Franklin, 
P.O.  Box  1037,  Oak  Harbor,  WA  98277. 
(206)  679-4342. 

i.  Comment  Date:  June  25. 1966. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  25-foot- 
high  crib  dam  at  elevation  600  feet  (2)  a 
6,582-foot-long,  46-inch-diameter 
penstock;  (3)  a  powerhouse  containing  a 
generating  unit  with  a  capacity  of  2,200 
kW  and  an  average  annual  generation  of 
4,5  GWh;  and  (4)  a  0.25-miIe-long 
transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  24  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
hcense  application  at  a  cost  of  $22,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  Project  power 
would  be  sold. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

Standard  Paragraphs 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
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allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application-^Hiblic 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications  or 
notices  of  intent  to  Hie  competing 
development  applications,  must  be  filed 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  intial 
development  ^plication.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  sabmit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1965)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  oomment  date  for  the 
particular  application. 

A  competing  preliminary  permit 

application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A7.  Preliminary  Pennit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  afier  the  specified 
'    comment  date  for  the  particular 
application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A8.  Preliminary  Permit— Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  conqMting 
preliminary  permit  or  development 
application.  Qiust  be  filed  in  response  to 


and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  ftotice. 

A  competing  license  application  must 
conform  with  18.CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
uneqiuvocal  statement  of  intent  to 
submit  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s)  named  in  this  public  notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene— Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211. 
,214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  conmients 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 

Erotests,  or  motions  to  intervene  must  - 
e  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C  Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST*  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
re^ilations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of 
Project  Management.  Federal  Energy 
Regulatory  Commission.  Room  203-416, 
atuie  above  address.  A  copy  of  any 
notice  of  intent  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
appUcation. 

Dl.  Agency  Comments— Federal 
State,  and  local  agencies  that  receive 
tills  notice  through  direct  mailing  from 
the  Commission  are  requested  to 


provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
bom  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  set  to  the 
Applicant's  representatives. 

D2.  Agency  Comments— Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
applicatidn.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
fi-om  the  Apphcant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service  and  die  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  die  Energy  Security  Act  of 
1980.  to  file  witiiin  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wrildlife  resources  or  to  otherwise 
carry  out  die  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms , 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  tiiey  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
&x>m  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
conunents.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comment*— The  U.S. 
Fish  and  WUdlife  Service  and  the  State 
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F!sh  and  Game  agsncyfies)  are 
lequeeted,  fcr  tbe  porpoaes  aet  forth  in 
Section  30  of  tfie  Federal  Poww  Act.  to 
file  within  45  days  from  the  date  of 
iasuance  of  this  notice  appropriate  terms 
and  craiditioiis  to  protect  ally  fish  and 
wildUfs  resoorces  or  otherwise  carry  out 
the  provisions  of  die  Fish  and  Wildlife 
Coordination  Act  Gmeral  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  deariy 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Odier  Federal.  State,  and  local  agencies 
are  requested  to  provide  conmients  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  oomments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  rdevant  to  the 
granting  of  an  exemption,  if  an  agency 
does  not  file  comments  within  45  days 
from  die  date  of  issuance  (rf  this  notice, 
it  will  be  presumed  to  have  no 
conmients.  One  copy  of  an  agency's 
cmnments  must  also  be  sent  to  this 
Applicant's  repreaentatives. 

Dat«L  May  12. 19W. 
KMoalk  F.  Phnb, 
Secntary. 
[FR  Doc  8S-ll(ne  Filed  5-15-8S;  8:45  am] 

I  COOC  (717-01-11 


(Dodwl  Na  ERM-471-000] 

Artmw  Pubflc  SanrtM  C04  FHnQ 

May  a,  1988. 

Take  notice  that  Arizona  Public 
Service  Company  (APS)  on  May  5, 1966. 
tendered  for  filing  a  schedule  of 
"Establiahed  Transmission  Service 
Rates"  for  transmission  services 
provided  under  the  auspices  of  the 
Revised  Inland  Power  Pool  Agreement 
(FERC  Rate  Schedule  NO.  104). 

The  schedule  of  Established 
Transmission  Service  Rates  proposes 
rates  for  non-firm  transmission  service 
that  are  consistent  with  previously 
accepted  Commission  rates  for  similar 
service  in  other  FERC  rate  schedules. 

APS  requests  waiver  of  the  notice 
requirements  so  that  the  rate  can 
become  effective  upon  the  date  of  Bling. 

Copies  of  this  filiiag  are  being  served 
upon  the  Arizona  Corporation 
Commission  and  all  the  parties  to  the 
Revised  Inland  Power  Pool  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street  NE.,  Washington, 


DC  20426.  In  accordance  with  Rules  211 
and  214  oif  the  Commission's  rales  of 
practice  and  procedure  (18  CFR 
ti  385.211. 385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  16, 1966.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the.appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  Motion  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
iF. 


Secntary. 

\ffL  Doc  88-11041  Fllwl  5-15-88;  845  am] 


(Doctot  Na  0-1*27-0031 
CWford  L-GtovMiwaN;  FMng 

May8,1888L 

Take  notice  that  on  April  28, 1966 
Clifford  L  Greenwalt  tendered  for  filing 
an  application  to  hold  the  following 
poaition: 

Position.  Name  of  Coiporation.  and 
Claasification 

Director,  OPS,  Pubbc  Utility 

Any  person  desiring  to  be  heard  or  to 
protest  the  Application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE^ 
Washington.  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.214. 385.211).  All 
such  motions  or  protests  should  be  filed 
on  or  before  May  21, 1966.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kgoosoi  F.  Framb, 
Secretary. 
[FR  Doc  88-11042  Filed  5-15-88: 8:45  am] 

SHXMta  OOOC  t71T-ei-ll 


[Prelect  Na<020-005] 

DCH  Davatopmant  Co;  Surrender  of 
Exemption 

May  12. 1968. 

Take  notice  that  DCH  Development 
Company,  Exemptee  for  the  proposed 
Cascade  Dam  Hydroelectric  Project  No. 
6920,  has  requested  that  his  exemption 


be  terminated.  The  exemption  was 
issued  on  March  3, 1963.  The  project 
would  have  been  located  at  Sk>uth  Foric 
of  Deer  Creek  at  the  Cascade  Dam.  in 
Nevada  County.  Califomia.  No 
construction  has  commended  at  this 
project 

lie  Exemptee  filed  the  request  on 
April  17. 1966,  and  the  exemption  for 
Project  No.  6720  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Saturday,  Sunday  or  holiday  as 
described  in  16  CFR  365.2007,  in  which 
case  the  exemption  shall  remain  in 
effect  through  the  first  business  day 
following  that  day.  New  applications 
involving  this  project  site,  to  the  extent 
provided  for  under  18  CFR  Part  4,  may 
be  filed  on  the  next  business  day. 
Kenneth  F.  Phnnb, 
Secretary. 

(FR  Doc  88-11037  Filed  5-15-88;  8:45  am) 
aaxata  cooe  tru-ei-M 


[Dockat  Noa  CP06-470-000,  at  at] 

Qaa  Qathartng  CoipocaMon.  et  aL; 
Natural  Qaa  CertNteate  FHnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Gas  Gathering  Corporation 

(Docket  No.  CP8fr-47(MX)0] 
May  7.  1988l 

Take  notice  that  on  April  22. 1986.  Gas 
Gathering  Corporation  (GGC).  P.O.  Box 
519.  Hammond.  Louisiana  70404,  filed  in 
Docket  No.  CP66-470-000  a  request 
pursuant  to  §S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  for 
authorization  to  transport  natural  gas  on 
behalf  of  Anchor  Gasoline  Corporation 
(Anchor)  under  the  certificate  issued  in 
Docket  No.  CP66-129-00a  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  proposed  transportation  service 
commenced  on  April  5, 1986,  pursuant  to 
the  120^ay  self-implementing 
provisions  of  §  284.223(a)(1)  of  the 
Regulations.  GGC  states  that  the 
transportation  would  be  performed 
under  the  terms  of  Rate  Schedule  T-1 
and  would  be  for  an  initial  term  through 
December  5, 1986.  and  month  to  month 
thereafter.  It  is  stated  that  the  maximum 
daily  deliveries  under  the  agreement 
would  be  550  MMBtu. 

Comment  date:  June  23. 1986.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


UM 


Federal  Register  /  Vol  51.  No.  95  /  Friday.  May  16.  1986  /  NoticeB 


2.  Algonquin  Gas  Tranamtwkm 
Company 

[Docket  No.  CPW*480-000] 
May  9. 1986. 

Take  notice  that  on  April  28, 1986. 
Algonquin  Gas  Transmission  Company 
(Applicant).  1284  Soldiers  Field  Road. 
Boston.  Massachusetts  02135,  filed  in 
Docket  No.  CP86-48(M)00  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  firm  natiiral  gas  to  eleven 
existing  resale  customers,  under  existing 
Rate  Sdiedule  P-4,  and  the  construction 
and  operation  of  facilities  necessary  for 
such  service,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  as  a  result  of 
additional  gas  Supply  of  4,612  MMBtu 
equivalent  of  natural  gas  per  day  offered 
to  it  by  its  principal  supplier,  Texas 
Eastern  Transmission  Corporation 
(TETCO),  Applicant  proposes  to  offer 
such  additional  gas  to  the  following  of 
its  existing  resale  customers  under  its 
existing  Rate  Schedule  F-4: 


Rata 

Rat* 

sctaduiaF- 

■ehadulsF- 

4addMional 

4aiMliofiil 

CwMomar 

insnnMjfn 

mwal 

1 

daiy 

ooniract 

1 

quISas 

quanUM* 

! 

inMonBM 

(fflHonBlul 

Bay  Stale  Gas  Co 

578 

210.87D 

Bnsioi  and  Wanan  Qa>  Co 

34 

12.410 

CotooMi  Gas  Co _ 

200 

73.000 

riiiiiiiMiiiwti^iti  fiai  rh      

1.226 

447.490 

The  Comwcicut  UgM  S  Poaar 

Co — - 

am 

324450 

Full  Rnw  (laa  Od        ..  

252 

91.080 

City  d  Nonirieh.  CT  — _ 

77 

28.105 

The  Pequol  Gas  Co — 

• 

3.285 

Providsnce  Gas  Co  ...^... 

808 

204.920 

South  County  Gas  Co - 

21 

7.666 

The  Soutfwm  CofmaMcul  Qas 

517 

166.706 

ToM            -. — 

4.612 

1.e83.380 

In  order  to  provide  the  proposed  sales 
service  on  a  firm  basis,  Applicant  states 
that  it  must  construct  the  following 
loops:  (1)  2.5  miles  of  16-inch  pipeline 
loop  would  be  added  to  Applicant's 
existing  G-3  system  near  Dartmouth, 
Massachusetts:  and  (2)  1.4  miles  of  12- 
inch  pipeline  loop.  wiU  be  added  to 
Applicant's  existing  G-10  system  near 
Berkley,  Massachusetts.  Applicant 
states  that  the  total  cost  of  the  facilities 
is  estimated  to  be  $3,985,100.  Applicant 
states  it  would  initially  finance  this  cost 
of  constructing  the  proposed  facilities 
through  revolving  oedit  arrangements, 
short-term  loans,  and  funds  on  hand, 
with  permanent  financing  to  be 
undertaken  at  a  later  date  as  part  of 
Applicant's  overall  long-term  financing 
program. 


Applicant  states  that  it  would  render 
die  proposed  firm  sales  service  upon  the 
completion  of  required  facilities  and 
availability  of  firm  service  from  TETCO, 
which  presently  is  scheduled  to 
commence  on  or  about  November  1. 
1986. 

Comment  date:  May  28, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP86-4S2-O00] 
May  9, 1986. 

Take  notice  tfiat  on  April  29, 1986, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  147a  Houston,  Texas  77251- 
1478.  filed  in  Docket  No.  CP86^182-000 
an  application  pursuant  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  on  behalf  of  Air  Products  and 
Chemicals,  Inc.  (Air  Products),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

United  states  that  Air  Products  owns 
and  operates  an  industrial  facility  near 
Floridatown,  Santa  Rosa  County, 
Florida.  Pursuant  to  an  agreement 
executed  November  1, 1984,  United  has, 
under  Order  No.  319,  transported  natural 
gas  to  Air  Products'  facility  for  use  as 
process  gas  and  feedstock.  Although  the 
agreement  provides  that  additional 
delivery  points  may  be  added  by  mutual 
agreement,  the  Commission  has  held 
that  United  may  not  transport  gas 
delivered  through  delivery  points  that 
were  not  specified  in  the  agreement  on 
October  9, 1985.  United  sUtes  that  its 
application  is  filed,  in  part,  to  restore  its 
ability  to  add  delivery  points  related  to 
Air  Products'  sources  of  supply  and  to 
authorize  the  transportation  of  gas  for 
use  as  boiler  fuel,  process  gas  and 
feedstock. 

United  states  that  it  would  transport, 
on  an  interruptible  basis,  up  to  35,000 
Mcf  per  day  to  an  existing  point  of 
interconnection  between  the  facilities  of 
United  and  Air  Products  located  near 
Floridatown,  Santa  Rosa  County, 
Florida.  United  advises  that  there  are 
currently  32  delivery  points.  However, 
new  delivery  points  would  be  allowed 
periodically  during  the  term  of  the 
agreement  if  the  parties  mutually 
agreed.  United  could  accept  or  refuse 
tenders  in  excess  of  35,000  Mcf  per  day. 
The  initial  rate  for  the  transportation 
would  be  42.84  cents  per  Mcf,  which  is 
United's  currently  effective  Northern  - 
Zone  transportation  rate,  including 
components  for  fuel  and  GRL 

The  agreement  would  remain  in  effect 
until  October  1, 1989.  and  would 


continue  on  a  year-to-year  basis 
thereafter.  However,  either  party  could 
terminate  the  agreement  prior  to 
October  1, 1989.  by  giving  the  other 
party  24  months  advance  written  notice. 
For  termination  thereafter,  six  months 
prior  notice  is  required. 

Comment  date:  May  28. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  conunent 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  proteste 
filed  with  the  Commission  vsrill  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
'  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided    . 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Conunission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  procedural  rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
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filed  within  the  time  allowed  therefor, 
the  prtqKMed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authoriiation  pursuant  tp  Section  7  of 
the  Natural  Gas  Act 
KaMslk  F.  PIttiBb. 
Secretary. 

[FR  Doc  86-11034  Filed  5-15-86: 8:45  am] 
!tn7-tt-ii 


(Dockal  Noa.  CPte-474-000.  at  aLI 


Company,  at  at.;  Natural  Qaa 
Carttflcala  FWInga 

May  12, 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Great  Lakes  Gas  Transmission 
Company 

(Docket  No.  CP86-474-000] 

Take  Notice  that  on  April  23. 1966. 
Great  Lakes  Gas  Transmission 
Company,  2100  Buhl  Building,  Detroit, 
Michigan  48228  (Petitioner),  filed  in 
Docket  No.  CP86-474-000  a  petition  to 
amend  the  Commission's  order  issued 
February  la  1986,  in  Docket  No.  CP79- 
464-Oia  et  aJ..  34  FERC 1  61,185. 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  an  increase 
in  transportation  volumes,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

Petitioner  states  that  it  seeks 
authorization  to  render  transportation 
service,  for  the  contract  year  beginning 
November  1. 1966.  for  Texas  Eastern 
Transmission  Corporation  (TETCO)  of 
volumes  of  natural  gas  to  be  purchased 
by  TETCO  bom  ProGas  Limited,  in  the 
quantity  of  75.000  Mcf  of  gas  per  day. 
instead  of  the  37.500  Mcf  per  day 
currently  authorized  for  such  contract 
year. 

Petitioner  states  that  pursuant  to  an 
order  issued  June  10. 1981. 15  FERC  1 
61,154.  as  amended  by  the  orders  issued 
July  18. 1965.  and  February  la  1966. 
Petitioner  is  currently  authorized  to 
transport  up  to  75,000  Mcf  of  gas  per  day 
for  TETCO.  Petitioner  further  states  that 
current  authorization  provides  for 
transportation  service  for  TETCO  of  up 
to  75,000  Mcf  per  day  and  an  amount 
equal  to  SO  percent  of  75,000  Mcf  of  gas 
per  day  during  the  contract  year 
beginning  November  1, 1966.  Petitioner 
states  that  TETCO  has  requested  in  an 
April  4, 1988,  letter  that  TETCO's  level 


of  transportation  volumes  remain  at 
75.000  Mcf  per  day  commencing 
November  1, 1986. 

Comment  date:  June  2. 1966.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  Standard  Gas  Marketing  Company 

[Docket  No.  CP86^«48-(nO] 

Take  notice  that  on  April  16. 1986. 
Standard  Gas  Marketing  Company 
(SGM).  5151  San  Felipe.  Houston.  Texas 
77056.  filed  in  Docket  No.  CP86-448-000 
an  application  pursuant  to  section  7  of 
the  Natural  Gas  Act  and  Subpart  E  of 
Part  157  of  the  Commission's 
Regulations  for  an  optional  expedited 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline 
facilities  and  the  transportation  of 
natural  gas  through  such  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

SGM  proposes  to  construct  and 
operate  30.0  miles  of  8-inch  pipeline 
from  an  interconnection  with  ANR 
Pipeline  Company's  (ANR)  pipeline  in 
Bolivar  County.  Mississippi,  to  a  pidp 
and  paper  mill  in  Desha  County. 
Arkansas,  owned  and  operated  by 
Potlatch  Corporation  (Potlatch)  and  to 
transport  gas  through  such  facilities  for 
Potlatch.  SGM  estimates  that  the  cost  of 
the  proposed  facilities  wold  be 
$4,111,000  and  states  that  such  facilities 
would  be  financed  from  funds  on  hand 
or  funds  obtained  from  SGM's  parent 
company.  Standard  Oil  Production 
Company  (Standard). 

It  is  stated  that  pursuant  to  a  natural 
gas  sales  agreement  dated  August  29. 
1965.  as  amended.  Potlatch  is  obligated 
to  purchase  from  SGM.  once  SGM  has 
the  necessary  facilities  in  place,  its 
requirements  for  natural  gas  for  use  in 
its  pulp  and  paper  mill  located  near 
Cypress  Bend.  Desha  County.  Arkansas. 
The  agreement  it  is  indicated,  is  for  a 
primary  term  of  five  years  and  year  to 
year  thereafter  until  terminated  by 
either  party.  It  is  explained  that  the 
Potlatch  mill  is  located  within  forty 
miles  of  several  points  on  the  existing 
interstate  pipeline  system  of  ANR  and 
that  under  a  transportation  agreement 
dated  October  10, 1985,  between  SGM 
and  Potlatch,  SGM  is  obligated  to  seek 
approval  for  the  construction  of  facilities 
connecting  the  Potlatch  mill  to  ANR's 
system  and  the  transportation  of  gas  for 
Potlatch  through  those  facilities. 
Initially,  it  is  contemplated  that  SGM 
would  be  transporting  gas  purchased  by 
Potlatch  from  SGM,  with  Potlatch's 
taking  title  to  the  gas  at  the  point  of 
interconnection  between  the  SGM  and 


ANR  facilities.  However,  it  is  not  that 
the  transportation  agreement  obligates 
SGM  to  transport  gas  for  Potlatch  for  a 
period  of  at  least  five  years  after  sales 
terminate. 

It  is  stated  that  under  a  transportation 
agreement  dated  November  19. 1985.  as 
amended  February  13. 1966.  ANR  has 
agreed  to  traiuport  gas  for  SGM  from 
certain  specified  points  of  receipt 
onshore  and  offshore  Texas  and  in 
Oklahoma  and  Kansas  to  the  proposed 
point  of  interconnection  with  the  SGM 
facilities  for  which  approval  is  sought 
herein.  It  is  further  stated  that  on 
February  26. 1986.  ANR  filed  with  the 
Commission,  in  Docket  No.  CP8e-348- 
000.  an  application  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  provide  the 
transportation  services  contemplated  by 
the  agreement. 

It  is  explained  that  Potlatch  does  not 
presently  have  a  supplier  of  gas  for  its 
Cypress  Bend  pulp  and  paper  milL  The 
proposal  herein  would,  it  is  asserted, 
enable  SGM  to  provide  Potlatch  with 
economic  natural  gas  for  use  in  its 
process  equipment  which  has  been 
recently  modified  to  permit  dual  fuel 
operation.  It  is  further  asserted  that  this 
service  would  eliminate  Potlatch's  sole 
dependence  on  fuel  oil  woidd  enable 
Potlatch  to  obtain  natural  gas  service  at 
market  sensitive  prices,  and  would 
contribute  to  an  overall  lowering  of  its 
cost  of  manufacturing. 

SGM  states  that  concurrently  with  the 
filing  of  the  instant  application  it  has 
filed  an  application  in  Docket  No.  CP88- 
449-000  for  a  blanket  transportation 
certificate  under  Section  284.221  of  the 
Commission's  Regulations. 

Comment  date:  June  2. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

S.  Tannaasee  Gas  Pipeline  Company,  a 
Division  of  Tenneoo  Inc.  United  Gas 
Pipe  Line  Company 

[Docket  No.  CPa6-l34-000] 

Take  notice  that  on  April  11. 1986. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511.  Houston.  Texas  77001 
and  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston.  Texas 
77001.  filed  in  Docket  No.  CP86-434-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
autfiorizing  the  exchange  of  natural  gas. 
all  as  more  fiilly  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  and  United  propose  to 
exchange  up  to  5,000  Mcf  of  natural  gas 
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per  day  from  sources  of  supply  in  the 
vicinity  of  each  other's  pipeline  systems 
in  Cameron  and  Lafayette  Parishes, 
Louisiana.  It  is  stated  that  United  would 
deliver  natural  gas  to  Tennessee  at  a 
point  of  receipt  in  the  Little  Chenier 
field.  Cameron  Parish,  Louisiana.  It  is 
further  stated  that  natural  gas  delivered 
to  United  by  or  for  the  account  of 
Tennessee  would  be  delivered  to  United 
at  the  following  points  of  delivery:  (1) 
United's  existing  common  point 
connection  in  South  Grand  Chenier 
field,  Cameron  Parish,  Louisiana:  (2) 
United's  existing  common  point 
connection  in  the  Ridge  field,  Lafayette 
Parish,  Louisiana;  and  (3)  United's 
existing  common  point  connection  in  the 
Grand  Chenier  field,  Cameron  Parish. 
Louisiana. 

Tennessee  and  United  state  that  all 
natural  gas  exchanged  under  the  gas 
exchange  agreement  dated  June  12, 1984, 
is  at  no  charge  to  either  party  provided, 
however,  there  are  no  imbalances.  For 
excess  gas  transported  and  delivered  by 
United  to  Tennessee  at  the  Tennessee 
balancing  points,  the  amount  to  be  paid 
by  Tennessee  to  United  would  be  an 
amount,  per  Mcf,  equal  to  one-half  of 
United's  transportation  rate  in  effect 
from  time  to  time  in  United's  Southern 
Rate  Zone  and/or  one-half  of  United's 
transportation  rate  in  effect  from  time  to 
time  in  United's  Northern  Rate  Zone, 
depending  upon  the  zone  in  which  such 
excess  gas  is  delivered.  For  all  excess 
gas  delivered  by  Teimessee  to  United  at 
the  United  balancing  points,  the  amount 
to  be  paid  by  United  to  Tennessee  for 
such  service  would  be  based  on 
Tennessee's  system  average 
transmission  costs. 

It  is  stated  (hat  in  the  event  of  an 
imbalance,  the  natural  gas  from  such 
imbalance  would  be  transported  and 
delivered  by  die  party  receiving  such 
excess  natural  gas  to  certain  balancing 
points  of  delivery.  It  is  further  stated 
that  excess  natural  gas  delivered  by 
United  to  Tennessee  would  be  delivered 
at  the  following  balancing  points:  (1) 
The  existing  interconnection  between 
Tennessee  and  United  located  near 
Iowa,  Calcasieu  Parish,  Louisiana.  (2) 
the  existing  interconnection  between 
Tennessee  and  United  near  Centerville. 
St.  Mary  Parish,  Louisiana,  and  (3)  the 
existing  point  of  interconnection 
between  Tennessee  and  United  near 
West  Monroe,  Ouachita  Parish, 
Louisiana.  To  the  extent  that  Tennessee 
delivers  excess  gas  to  United,  it  is 
indicated  that  such  natural  gas  would  be 
delivered  at  the  following  balancing 
points:  (1)  the  existing  interconnection 
between  Tennessee  and  United  near 
Iowa,  Calcasieu  Parish.  Louisiana;  (2) 


the  outlet  of  the  Champlin  gas 
processing  plant  in  Panola  County, 
Texas;  and  (3)  the  existing 
interconnection  between  Tennessee  and 
United  near  Wharton,  Wharton  County, 
Texas. 

Comment  date:  June  2, 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneoo  Inc. 

[Dodcet  No.  CP86-465-«)0) 

Take  notice  that  on  April  21, 1986, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Teimeco  kic.  (Tennessee), 
P.O.  Box  2511,  Houston.  Texas  77001, 
filed  in  Docket  No.  CP86-465-000  an 
application  pursuant  to  section  7(c]  of 
the  Natural  Gas  Act  and  Subpart  E  of 
Part  157  of  the  Commission's 
Regulations  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  for  resale  in 
interstate  conunerce,  on  an  intemiptible 
basis,  and  the  operation  of  certain 
existing  measurement  facilities  to  make 
such  sale,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  requests  authorization  to 
make  a  sale  for  resale  to  Cameron  Gas 
Company  (Cameron),  on  an  intemiptible 
basis,  of  up  to  20  billion  Btu  of  natural 
gas  per  day  pursuant  to  an  intemiptible 
gas  sales  contract,  dated  April  17, 1986. 
It  is  stated  that  Cameron  owns  and 
operates  a  gas  distribution  system  in 
West  Virginia.  It  is  explained  that 
^Cameron  intends  to  purchase  such  gas 

/Tbr  resale  to  various  industrial  end-user 

i^ustomers. 

U      Tennessee  proposes  to  deliver  gas  to 
VCameron  at  the  following  points: 

1.  Interconnection  of  Tennessee  and 
Mountaineer  Gas  Company  (Mountaineer 
Gas)  at  Tennessee's  meter  No.  2-0614,  Cabell 
County,  West  Virginia; 

2.  Interconnection  of  Tennessee  and 
Mountaineer  Gas  at  Tennessee's  meter  No.  2- 
0615,  Kanawha  County.  West  Virginia; 

3.  Interconnection  of  Tennessee  and 
Columbia  Gas  Transmission  Corporation 
(Columbia  Gas)  at  Tennessee's  meter  No.  2- 
0027,  Kanawha  County.  West  Virginia: 

4.  Interconnection  of  Tennessee  and 
Columbia  Gas  at  Tennessee's  meter  No.  2- 
0001,  Kanawha  County,  West  Virginia:  and/ 
or 

5.  Interconnection  of  Tennessee  and 
Consolidated  Gas  Supply  Corporation  at 
Tennessee's  meter  No.  2-0044.  Kanawha 
County,  West  Virginia. 

It  is  explained  that  wiOi  the  exception 
of  die  metering  facilities  connecting 
Mountaineer  Gas'  system,  the  meters 
proposed  to  be  utilized  are  existing 
certificated  sales  meters.  It  is  stated  that 


with  respect  to  the  metering  facilities 
connecting  Mountaineer  Gas'  system. 
Tennessee  seeks  authorization  to 
operate  the  existing  facilities  in 
interstate  commerce.  Tennessee  further 
states  that  these  facilities  were  installed 
to  render  a  transportation  service 
pursuant  to  section  311  of  the  Natural 
Gas  Policy  Act  of  1978  on  behalf  of 
Mountaineer  Gas  and  pursuant  to 
§  284.3(c)  of  the  Commission's 
Regulations  are  not  jurisdictional. 
Tennessee  requests  authorization  to 
operate  the  facilities  to  make  the 
jurisdictional  sale  proposed  herein. 

Tennessee  states  that  it  proposes  to 
charge  Cameron  each  month  a 
negotiated  sales  rate  for  each  dt 
equivalent  of  natural  gas  delivered  by 
Tennessee  for  Cameron's  account  at  the 
delivery  points.  Tennessee  requests 
authorization  to  have  several  negotiated 
gas  sales  rates  applicable  to  the  dt  of 
gas  solf  by  Tennessee  to  Cameron  each 
month.  Tennessee  proposes  that  these 
rates,  to  be  agreed  upon  monthly,  would 
not  exceed  the  maximum  gas  sales  rate 
currently  calculated  to  be  $3.06.  or  be 
less  than  the  minimum  gas  sales  rate, 
ciurently  calculated  to  be  $2.66. 
Tennessee  also  requests  authority  to 
,  charge  Cameron  an  overrun  quantity 
penalty,  emergency  quantity  charge,  or 
an  incremental  pricing  surcharge. 
Additionally,  as  provided  for  in 
Subpart  E  of  Part  157,  Tennessee 
requests  conditional  pregranted 
abandonment  authorization  at  the 
expiration  of  its  gas  sales  contract  with 
Cameron. 

Comment  date:  June  2, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP86-475-O0OJ 

Take  notice  that  on  April  25, 1986, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77251-1478,  filed  in  Docket  No. 
CP86-475-000,  a  request  pursuant  to 
§8 157.205  and  157.211  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205  and  157.211)  for  authority  to 
construct  and  operate  a  sales  tap  under 
the  certificate  issuedin  Docket  No. 
CP82-430-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Conunission  and  open  to  public 
inspection. 

Applicant  proposes  to  install  a  2-inch 
sales  tap  on  its  4-inch  Avery  Island 
pipeline  in  Iberia  Parish,  Louisiana.  In 
order  to  sell  and  deliver  up  to  124  Mcf  of 
natural  gas  per  day  to  Entex,  Inc. 
(Entex),  a  local  distribution  company, 
for  resale  to  residential  and  commercial 
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customers  in  Entex's  New  Iberia, 
Louisiana.  Service  Area.  Applicant 
states  that  it  is  authorised  in  Docket  No. 
CP71-89-000  to  sell  and  deliver  natural 
gas  to  Entex  for  resale  under  Applicant's 
Rate  Schedule  DG-&  Applicant  further 
states  diat  the  proposed  construction 
and  (^ration  would  not  result  in  an 
increase  in  Entex's  aggregate  base 
requirements  or  contractual  MDQ,  nor 
would  it  have  an  adverse  impact  upon 
any  of  Applicant's  other  existing 
customers. 

Comment  date:  June  28. 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

•.  Unitad  Gas  Pipe  Line  Company 

[Docket  No.  CPe(M76-000] 

Take  notice  that  on  April  25, 1986. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478,  filed  in  Docket  No.  CP86-476-000  a 
request  pursuant  to  i  157.206  of  the 
Commission's  Regulations  (18  CFR 
157.205),  for  authorization  to  construct 
and  operate  a  2-inch  sales  tap  on 
United's  16-inch  pipeline  in  Ouachita 
Parisht  Louisiana,  under  the  certificate 
issued  in  Docket  No.  CP82-430-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

United  states  that  the  proposed  sales 
tap  would  enable  United  to  sell  and 
deliver  to  Trans  Louisiana  Gas 
Company  Inc.  (Transia),  the  local 
distributor,  an  estimated  daily  volume  of 
up  to  100  Mcf  of  natural  gas  on  an 
average  day,  and  160  Md  on  a  peak  day, 
for  resale  to  residential  users  in  the 
Many,  Louisiana,  service  area.  United 
advises  that  Transia  is  an  existing  total 
requirements  customer  and  purchases 
gas  under  United's  Rate  Schedule  G-N 
pursuant  to  a  service  agreement  dated 
August  27, 1981.  United  avers  that  its 
proposal  would  not  impact  Transla's 
current  base  requirement  (the  maximum 
daily  quantity  is  stated  to  be  4,075  Mcf) 
or  minimum  daily  requirement 

Comment  date:  June  26, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  WUlistoo  Basin  laterstale  Pipeline 
Company 

[Docket  No.  CPe6-4SO-000] 

Take  notice  that  on  April  17. 1986, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  200, 
304  East  Rosser  Avenue,  Bismarck, 
North  Dakota  58501.  filed  in  Docket  No. 
CP8e-45O-0(n  a  request  pursuant  to 
1 157.206  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 


abandon  a  sales  tap  and  appurtenant 
facilities  under  the  authorization  issued 
in  Docket  Nos.  CP82-487-000  et  al. 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  its 
request  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspectipiL 

WJHIston  Basin  proposes  to  abandon 
onesales  tap  and  appurtenant  facilities 
located  on  its  natural  gas  transmission 
system  in  McLean  Couuity,  North 
Dakota.  It  is  stated  the  customer, 
Montana-Dakota  Utilities  Co.,  a  Division 
of  MDU  Resources  Group,  Inc.,  no  longer 
requires  the  tap  and  facilities  because 
its  customers'  site  has  been  acquired  by 
the  North  Dakota  Highway  Department 
through  right-of-way  acquisition.  It  is 
stated  that  the  abandonment  of  the  sales 
tap  would  have  no  effect  upon  existing 
rates  and  no  impact  upon  Williston 
Basin's  peak-day  and  annual 
requirements.  Williston  Basin  further 
states  that  since  such  sales  tap  would  be 
abandoned  on  its  existing  transmission 
right-of-way,  there  would  be  no 
significant  adverse  impact  on  the 
environment. 

Comment  date:  June  26, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 


certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing  • 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  procedural  rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
$157,205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  86-11033  Filed  5-1S-.86:  8:45  anfi) 
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[ProiKt  Nos.  8507-001,  et  at] 

HydroPod,  •%  aL;  Surrander  of 
PraUminary  Parmita 

May  12. 1986. 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 

1.  HydroPool 

[Project  No.  8507-001] 

Take  notice  that  HydroPool,  Permittee 
for  the  Eagle  Creek  Project,  FERC  No. 
8507,  has  requested  that  its  preliminary 
permit  be  terminated.  The  preliminary 
permit  for  Project  No.  8507  was  issued 
on  March  14, 1985,  and  would  have 
expired  on  August  31, 1986.  The  project 
would  have  been  located  on  Eagle 
Creek,  in  Trinity  County,  California. 

The  Permittee  filed  the  request  on 
April  18, 1986. 

2.  Utah  Municipal  Power  Agency 

[Project  No.  7316-002] 

Take  notice  that  Utah  Municipal 
Power  Agency,  Permittee  for  the  Thistle 
Lake  Power  Project  FERC  No.  7316,  has 
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requested  that  it*  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  7316  was  issued  on  March 
20, 1984,  and  would  have  expired  on 
February  28, 1987.  The  project  would 
have  been  located  on  Spanish  Fork 
River,  in  Utah  County,  Utah. 

The  Permittee  Hied  the  request  on 
April  17. 1966. 

Standard  Paragraphs 

I.  The  preliminary  permit  shall  remain 
"in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  PlumfaL 
Secretary. 

[PR  Doc.  86-11040  Filed  ^-15-80;  8:45  am] 
Biumo  COOK  mr-ti-M 


[Docket  No.  TA8»-2-47-002] 


MIGC,  Inc^ 


iFWng 


iCownUence 

May  9. 1986.         I 

Take  notice  that  on  May  1, 1966. 
MIGC,  Inc.  (MIGC)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  Thirty-Seventh  Revised 
Sheet  No.  32.  MIGC  states  that  the  filed 
sheet  reflects  changes  made  effective 
through  the  Commission's  approval  on 
April  3, 1966  of  a  contested  settlement  in 
Docket  No.  RP84-15.  et  al.  and  MIGCs 
latest  purchase  gas  cost  adjustment  in 
the  above-refeienced  docket.  According 
to  §  381.103(b)(2)(iii)  of  the 
Commission's  relations  (18  CFR 
381.103(b)(2)(iii]).  the  date  of  filing  is  the 
date  on  which  Uie  Commission  receives 
the  appropriate  filing  fee,  which  in  the 
instant  case  was  not  imtil  May  5, 1986. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  May  20. 1986.  (18  CFR  385.214. 
385.211).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Kemieth  F.  Plumb. 

Secretary. 

[FR  Doc.  86-11044  Filed  5-15-86;  8:45  am] 

MUMO  COOC  (TtT-Ot-M 


[DodWt  No.  CP85-57-0061 

Natural  Gas  Pipeline  Co.  of  America; 
Compliance  HIIng 

May  9, 1986. 

Take  notice  that  on  April  25. 1986. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
Fourth  Revised  Sheet  No.  5E  to  be  a  part 
of  iU  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1.  Natural  states  that  the 
purpose  of  this  sheet  is  to  set  out  the 
threshold  percentages  and  discount 
rates  applicable  to  Rate  Schedule  lOS 
for  the  month  of  May,  1988.  Natural 
further  states  that  this  filing  is  being 
made  in  accordance  with  the  provisions 
of  Rate  Schedule  lOS  which  was 
authorized  by  FERC  order  issued  March 
13. 1986.  at  Docket  No.  CP85-57-003. 

Natural  has  mailed  copies  of  this  filing 
to  its  jurisdictional  customers  and  to 
interested  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  May  16. 1986.  (18  CFR  385.214. 
385.211).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  nmke  protestants  parties  to 
die  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
1 F.  Plumb, 


Secretary. 

[FR  Doc.  86-11045  Filed  5-15-86;  8:45  am] 
I  COOK  srir-oi-M 


by  Edison  and  the  Arizona  Public 
Service  Company  (APS"). 

Under  the  terms  and  conditions  of  the 
Agreement.  Edison  will  make  available 
to  APS  interruptible  transmission 
service  fi^m  a  specified  point  of  receipt 
to  a  specified  point  of  delivery. 

The  Agreement  is  proposed  to  become 
effective  when  executed  and  accepted 
for  filing  by  the  Commission,  with  a 
proviso  that  if  the  Commission  enters 
into  a  hearing  to  determine  whether  the 
Agreement  is  just  and  reasonable,  the 
Agreement  will  not  become  eifective 
until  the  date  when  an  order  no  longer 
subject  to  judicial  review  has  been 
issued  by  the  Commission  determining 
the  Agreement  to  be  just  and  reasonable 
without  changes  or  new  conditions 
unacceptable  to  either  party. 

Copies  of  the  filing  were  served  upon 
the  Public  UtiUties  Commission  of  the 
State  of  California  and  APS. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  DC  20426,  in  accordance 
with  section  211  or  214  of  the 
Commission's  rules  of  practice  and    . 
procedure  (18  CFR  385.211. 385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  May  16. 1986.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  86-11043  Filed  5-15-86: 8:45  am] 
Boxmo  cooE  srir-oi^ 


(DockM  Na  ER86-474-0001 

Soulhem  CalK omia  Edison  Co;  Fling 

May  A 1986. 

Take  notice  that,  on  May  7. 1986. 
Southern  California  Edison  Company 
(Tditon")  tendered  for  filing  an 
agreement  entided  "Edison-Arizona 
Interruptible  Transmission  Service 
Agreement",  which  has  been  exeucted 


(Docket  No.  8A8S-18-000] 

zmn  Petroleum  Co^  Petition  for 
Adjustment 

May  12, 1986. 

On  March  28. 1986.  Zinn  Petroleum 
Company  (Zinn)  filed  with  die  Federal 
Energy  Regulatory  Commission  a 
petition  for  adjustment  pursuant  to 
section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA) »  and  Subpart  K  of 
the  Commission's  Rules  of  Practice  and 
Procedure.*  Zinn  seeks  waiver  of  its 


•  15  U.aC  9412(c)  (1962). 

*  IB  CFR  Part  385.  Subpart  K  (19SS). 
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obligation  under  ConuniMion  Order 
Nos.  399.  399-A.  and  399-fi  '  requiring 
payment  of  Btu  ad)ustment  refunds  by 
first  sellers  of  natural  gas. 

Zinn.  operator  of  the  Daniel-Pierce 
No.  1  Well.  Matagorda  County,  Texas, 
states  that  a  working  interest  owner  in 
the  well.  Partners  Oil  Company 
(Partners),  has  declined,  on  the  grounds 
of  bankruptcy,  to  pay  $4,194.13  in  Btu 
adjustment  refunds.  Zinn  had  sold  the 
gas  from  this  well  to  Dow  Chemical 
U.S.A.  which  is  seeking  the  Btu  refund 
from  Zinn.  Upon  Zinn's  request  that 
Partners  pay  its  share  of  this  refund. 
Partners  declined,  stating  that  the  U.S. 
Bankruptcy  Court  for  the  Southern 
District  of  Texas  had  confirmed  a  plan 
of  reorganization  for  Partners  and  that 
Partners  was  thereby  released  from  all 
pending  claims.  Partners  further  stated 
that  since  the  refund  claim  was  a  pre- 
bankruptcy  petition  claim  and  was  not 
filed  with  the  Court,  nothing  was 
allowed  for  it  in  the  confirmed  plan. 
Zinn  requests  a  waiver  of  responsibility 
for  payment  of  the  refund  amount 
attributable  to  Partners'  woricing  interest 
in  the  well. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  such  Subpart  K.  All 
motions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 
KemMth  F.  Phimb. 
Secretary. 
(FR  Doc.  86-11046  Filed  5-15-86;  8:45  am] 

SaUNQ  COOe  f717-«1-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(0PTS-591S88  Fm.-3017-«] 

Toxic  and  Hazardous  Subattnc— 
Control;  Extanaion  of  Taat  Marfcating 
Examption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARV:  This  notice  announces  EPA's 
extension  of  the  test  marketing  period  of 
a  test  marketing  exemption  (TME)  under 


*  49  Fed.  Reg.  37.735  (1984),  FERC  StaU.  «  Regs. 
(ReguUlkMU  Preamble*  129S2-19SS|  1 3aS97: 40  FR 
46.3S3  (19M).  FERC  Slats.  S  Regs.  (Regulations 
Preambles  1982-1985)  1  SaSIZ;  and  SO  FR  3ai41 
(1985).  FERC  Stats.  S  Regs.  (Regulationa  Preambles 

1982-1985)  1  saesi. 


section  5(h)(6)  of  the  Toxic  Substances 

Control  Act  (TSCA),  TME-a5-32.  The 

new  test  marketing  conditions  are 

described  below. 

imcnvi  OATC  May  8. 1988. 

FOn  FUNTMm  MFOmiATlON  CONTACT: 

Eileen  Gibson,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Environmental 
Protection  Agency.  Room  E-609, 401  M 
Street,  SW.,  Washington.  DC  2048a 
(20^-382-3394). 

suFnnMNTARV  iNFOMfUTiON:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  frvm  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  extends  TME-85-32.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  original  TME  appplication  and 
extension  request,  and  for  the  time 
periods  and  restrictions  (if  any) 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume, 
use,  and  number  of  customers  must  not 
exceed  those  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME-8S-32.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  those  approved  in  the  TME. 
In  addition,  the  Company  shall  maintain 
the  following  records  until  five  years 
after  the  dates  they  are  created,  and 
shall  make  them  available  for  inspection 
or  copying  in  accordance  with  section  11 
of  TSCA. 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced. 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  to  each 
customer  and  the  quantities  supplied  in 
each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 


T-S5-32 

Date  of  Receipt:  March  19. 1985. 

Notice  of  Receipt-  March  29. 1985  (50 
FR  12828). 

Applicant:  CP  Chemicals,  Inc. 

Chemical:  (S)  Lead  methanesulfonate. 

Use:  (S)  Lead  salt  in  electroplating 
operations. 

Production  Volume:  10,000  pounds. 

Number  of  Customers:  Six. 

Worker  Exposure:  Manufacture: 
dermal  and  inhalation,  a  total  of  up  to  3 
workers,  up  to  2  hrs/day  for  up  to  20 
days/year  each.  Use:  dermal  and 
inhalation,  a  total  of  up  to  6  workers,  up 
to  8  hours/day  for  up  to  28  days/year 
each. 

Notice  of  Approval  of  Test  Marketing 
Exemption:  May  7, 1985  (50  FR  19228). 

Original  Test  Marketing  Period: 
Twelve  months. 

Modified  Test  Marketing  Period:  Six 
months. 

Commencing  on:  May  8. 1986. 

Risk  Assessment-  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  findings  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  May  8, 1986. 
DooR-Clay, 

Director.  Office  of  Toxic  Substances. 
[FR  Doc.  86-11073  Filed  5-15-86;&45am] 
wtUNO  coot  Siefr-WMI 


(OPTS-S9198B;  FRL-3017-4] 

Toxic  and  Hazardous  Substanca 
Control;  Extanaion  of  Taat  Marfcating 
Examption 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces  EPA's 

extension  of  the  test  marketing  period  of 

a  test  marketing  exemption  (TME)  under 

section  5(h)(6)  of  the  Toxic  Substances 

Control  Act  (TSCA).  TME-8S-53.  The 

new  test  marketing  conditions  are 

described  below: 

EFFECTIVE  DATE:  May  8. 1966. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eileen  Gibson,  Premanufacture  Notice 


UM 
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Management  Braoch,  Chemical  Control 
Division  (TS-794).  Environmental 
Protection  Agency.  Room  £-609, 401 M 
Street  SW..  Washington.  DC  20400  (202- 
382-3394). 

SUPfiEMCNTARV  MFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the -Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
diposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  extends  TME-65-53.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  original  TME  application  and 
extension  request,  and  for  the  time 
periods  and  restrictions  (if  any) 
specifled  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  Production  volume, 
use,  and  number  of  customers  must  not 
exceed  those  speciHed  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met 

The  following  additional  restrictions 
apply  to  TME-85-53.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  those  approved  in  the  TME. 
In  addition,  the  Company  shall  maintain 
the  following  records  until  five  years 
after  the  dates  they  are  created,  and 
shall  make  them  available  for  inspection 
or  copying  in  accordance  with  section  11 
of  TSCA. 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced.  '    - 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  to  each . 
customer  and  the  quantities  supplied  in 
each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

T-85-53  I 

Date  of  Receipt-  June  2a  1985. 

Notice  ofReoeipL-  June  28, 1985  (50  FR 
26840). 

Applicant:  CP  Chemicals,  Inc. 

Chemical:  (S)  Copper  (2+) 
methanesulfonate. 


Use:  (S)  Copper  salt  in  electroplating 
operations. 

Production  Volume:  4545  kilograms. 

Number  of  Customers:  Six. 

Worker  Exposure:  Manufacture:  A 
total  of  4  workers  at  1  site  for  up  to  3 
hours  per  day,  20  days  per  year.  Use:  A 
total  of  6  workers  per  site,  at  6  sites  for 
up  to  8  hours  per  day,  28  days  per  year. 

Notice  of  Approval  of  Test  Marketing 
ExempUon:  August  6, 1985  (50  FR  31770). 

Original  Test  Marketing  Period: 
Twelve  months. 

Modified  Test  Marketing  Period:  Six 
months. 

Commencing  on:  May  8, 1986. 

Risk  Assessment-  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  findings  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  May  8. 1986. 
DooR-Clay. 

Director,  Office  of  Toxic  Substances. 
(FR  Doc.  88-11074  Filed  S-15-88;  8:45  amj 

MUJMO  COOC  MM-Se-M 


(OPTS-S9221:  FRL-3017-7] 

Dimethyl  Siloxane  Copolymen  Test 
Marketing  Exemption  Application 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
AcnoN:  Notice. 


r.  EPA  may  upon  application 

exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSiCA)  to 
permit  the  person  to  manufacture  or 
process  a  diemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 
Fadeial  Registw  of  May  13, 1983  (48  FR 
21722.  This  notice,  issued  under  section 
5(h)(e)  of  TSCA,  aimounces  receipt  of 
one  application  for  an  exemption, 
provides  a  summary,  and  requests 
comments  on  the  appropriationess  of 
granting  the  exemption. 


DATE:  Written  comments  by:  June  2, 
1986. 

AOOliESS:  Written  comments,  identified 
by  the  document  control  mmiber 
"(OPTS-59221]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  {TS-790),  Confidential 
Data  Branch,  Infon&ation  Management 
Division,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-201, 401 M  Street  SW,  Washington, 
DC  20460.  (202)  382-3532. 
FOR  FURTHER  INFORMATION  CONTACT 

Wendy  Cleland-Hamnett 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-611, 401 M  Street  SW.  Washington. 
DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Hearing  Room  B-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

T86-t2 

Close  of  Review  Period.  June  19, 1988. 

Manufacturer  Confidential. 

Chemical.  (G)  Dimethyl  siloxane 
copolymer. 

Use/Production.  (G)  Coating 
component.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

Dated:  May  12, 1986. 
Denise  Devoa, 

Acting  Director.  Information  Management 
Division. 

[FR  Doc.  86-11075  Filed  5-15-88;  8:45  am] 
BMJJWO  COOE  «W0  SON 


[ER-FRL-3016-6] 

Environmental  Impact  Statement; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075.  Availability 
of  Environmental  Impact  Statements 
filed  May  5,  1986  Through  May  9,  1986 
Pursuant  to  40  CFR  1506.9. 

EIS  No.  860179,  Draft  COE.  TX, 
Trinity  River  and  Tributaries  Flood  Plain 
Development  Project.  Permits.  Dallas, 
Denton  and  Tarrant  Counties,  Due:  June 
30. 1986.  Contact:  Rebecca  Doby  (807) 
334-2095. 
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EIS  No.  aeoiaa  Report.  COE.  VA. 
Norfolk  Harbor  and  Channels, 
Deepening  and  Dredged  Material 
Disposal  Site  Plan.  Summarized 
Investigation  Results.  Contact:  Richard 
Muller  (804)  441-3767. 

EIS  No.  860181.  Final  FHW.  OR. 
Alsea  River  Bridge  Replacement 
Oregon  Coast  Highway/US  101. 
Waldport  Lincoln  County.  Due:  June  16. 
1986.  Contact:  Dale  Wilken  (503)  399- 
5749. 

EIS  No.  860182.  Final.  FHW,  AZ. 
Arizona  Forest  Highway  l/AZ-67 
Reconstruction.  Jacob  Lake  to  Grand 
Canyon  National  Park,  Coconino 
County.  Due:  June  16. 1966.  Contact: 
Robert  Arsensdorf  (303)  236-3466. 

EIS  No.  860183.  Final  CDa  NY. 
Brooklyn  Renaissance  Plaza 
Development  Construction.  Kings 
County.  Due:  June  16. 1966.  Contact 
Michael  Spies  (212)  619-5000. 

EIS  No.  860184.  Fmal  BPA.  ID.  MT. 
OR.  WA.  Direct  Service  Industry 
Options  on  Reducing  Load  Fluctuations 
and  Revenue  Uncertainties.  Due:  June 
02. 1966.  Contact  Anthony  Morrell  (503) 
230-5136. 

EIS  No.  860185,  Final.  BOP,  PA. 
Bradford  Federal  Correctional 
Institution  Complex.  Construction  and 
Operation,  McKean  County,  Due:  June 
16. 1966.  Contact  Loy  Hayes  (202)  272- 
6536. 

EIS  No.  860186.  Fmal  AFS.  MT.  SD. 
NC  Custer  National  Forest.  Noxious 
Weed  Treatment  Program.  Due:  June  16. 
1966.  Contact:  David  Filius  (406)  657- 
6361. 

Amended  Notices 

EIS  No.  860013.  DRevised.  AFS,  NM. 
Santa  Fe  National  Forest.  Land  and 
Resource  Management  Plan,  Due:  May 
30. 1988.  Published  FR  1-24-86— Review 
period  extended. 

EIS  No.  860166.  Final.  FHW,  TN,  TN- 
386  Extension.  1-65  to  Hendersonville 
Bypass,  Construction,  Davidson  and 
Sumner  Counties,  Due:  )une  16, 1986, 
Published  FR:  5-2-86— Review  period 
reestablished. 

EIS  No.  860173.  Final.  AFS.  ME,  NH. 
White  Mountain  National  Forest,  Land 
and  Resource  Management  Plan,  Due: 
|une  9. 1966.  Published  FR  5-9-86— 
Incorrect  status  and  review  period. 

Dated:  May  13. 1886. 
David  G.  Davis, 

Acting  Director,  Office  of  Federal  Activities. 
|FR  Doc.  86-11080  Filed  5-15-06: 8:45  am] 

SaiJNO  COOK  I 
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AvaM«tyofEPA 


Availability  of  EPA  comments 
prepared  April  28. 1966  through  May  2, 
1986  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  OfBce  of  Federal  Activities  at 
(202)  382-5075/76.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  February  7. 1986  (51  FR 
4804). 

Draft  EISs 

ERP  No.  D-AFS-J820Ol-0a  Rating 
EC2.  Custer  Nat'l  Forest  Noxious  Weed 
Treatinent  Program.  MT.  ND.  and  SD. 
Summary:  EPA  generally  concurs  with 
the  preferred  alternative,  but 
recommends  additional^emfriiasis  on 
applicator  training  and  awareness  of 
herbicide  impacts  on  riparian  and 
wetland  areas. 

ERP  No.  D-AFS-K01004-AZ.  Rating 
EC2.  Canyon  Uranium  Mining 
Development,  Kaibab  Nat'l  Forest  AZ. 
Summary:  EPA  requested  mora  complete 
information  on  provisions  to  prevent 
contamination  from  storm  water  runoff 
and  mine  abandonment:  and 
clarification  of  portions  of  the  radiation 
discussion. 

ERP  No.  D-AFS-K65060-CA.  Rating 
EC2,  Sequoia  Nat'l  Forest  Land  and 
Resource  Mgmt.  Han.  CA.  Summary: 
EPA  expressed  concerns  about  potential 
impacts  to  forest  resources  such  as 
watersheds,  water  quality,  riparian/ 
meadow  areas,  soils  and  beneficial  uses. 

ERP  No.  D-COE-C3eoe0-NY.  Rating 
LO.  Cazenovia  Creek  Flood  Damage 
Reduction  Plan.  NY.  Summary:  EPA 
believes  that  no  significant 
environmental  impacts  will  result  from 
implementation  of  the  project  However, 
EPA  requested  that  additional 
information  on  minimum  flows  through 
the  sluice  gate  be  included  in  the  final 
EIS. 

UnalEISs 

ERP  No.  FB-COE-A36284-CA. 
Wildcat  and  San  Pablo  Creeks  Flood 
Control  Plan,  Description  of  Impacts. 
CA.  Summary:  The  final  supplemental 
EIS  adequately  addressed  the  flood 
control  proiect's  environmental  impacts. 

ERP  No.  FS-COE-C3e005-NY.  Saw 
Mill  River  Basin  Flood  Control  Project 
Elmsford  and  Greenburgh  Areas.  NY. 
Summary:  The  final  EIS  adequately 


addresses  the  concerns  EPA  expressed 
on  the  (fraft  EIS. 

ERP  Na  FS-COB-F39015-OH. 
Geneva-on-tha-Lake  Small  Boat  Harbor 
Construction.  Revised  Plan  and 
Additional  Wetiand  Mitigation 
Construction.  OH.  Summary:  EPA's 
review  resulted  in  no  objections  to  the 
proposed  activity. 

ERP  No.  FS-USN-Cll004-Oa 
Stapleton— Fort  Wadsworth  Complex. 
Surface  Action  Group  Homeporting 
Facility.  Development  Plans 
Modification  and  Family  Housing 
alternatives  at  Staten  Island.  NY.  Rl 
and  MA.  Summary:  EPA  believes  that 
no  significant  environmental  impacts 
will  result  from  the  implementation  of 
this  project.  However.  EPA  requested 
that  a  commitment  to  implement 
mitigation  measures  on  impacts  to  air 
quality  and  environmentally  sensitive 
resources  be  included  in  the  record  of 
decision. 


Dated  May  13, 1986. 
David  G.Dmris. 

Acting  Director,  Office  of  FaderalActivitie*. 
(FR  Doc.  86-11001  Filed  5-16-86;  8:46  am) 
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Intent  to  I 


liiMiliaart  Otilo  Raolonal 
umncc  wNVSMnOi  un 

AOCNCV:  Environmental  Protection 
Agency  (USEPA)  Region  V. 
ACTKM:  Preparation  of  an 
environmental  impact  statement  (EIS) 
for  the  construction  of  interceptor 
sewers  to  service  the  Hilltop  banning 
Area  of  the  Northeast  Ohio  Regional 
Sewer  District  (NEORSD). 

miNKMC:  In  accordance  with  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  USEPA  has  identified  a  need 
to  prepare  an  Environmental  Impact 
Statement  (EIS)  and  therefore  publishes 
this  Notice  of  Intent  pursuant  to  40  CFR 
1401.7. 

TOR  RurrHcn  iMrowKU-now  oontacr 
William  D.  Spaulding.  5WFP-TUB-06. 
Environmental  Planning  Section. 
Telephone  No.  (312)  886-0215.  United 
States  Environmental  Protection 
Agency,  Region  V.  230  South  Dearborn 
Stieet  Chicago.  Illinois  60604. 

Summary 

Proposed  USEPA  Action 

It  is  the  intent  of  USEPA  to  study  and 
select  the  most  cost-effective  and 
environmentally  acceptable  wastewater 


/  Vol  51.  No.  95  /  Friday.  May  16.  1966  /  NoticeB 


11897 


treatment  and/or  conveyuioe 
alternative  for  the  Hilltq;)  Planning 
Area. 

The  Hilltop  planning  area  is  located  in 
northeastern  Qiyahoga  County  and 
includes  all  or  portions  of  Rif^mond 
Heights.  Highland  Heights.  Lyndhurst 
Mayfield,  Mayfield  Heights,  and 
Willoughby  HUU. 

Project  Backgwund 

The  Hilltop  project  is  the  second 
portion  of  the  He^ts/HiOtop 
interceptor  system.  A  Rndfaig  of  No 
Significant  Impact  (FNSI)  was  issued  for 
the  Heists  portion  of  tiie  system  on 
August  29, 19M,  and  construction  has 
begun.  General  problems  to  be  solved 
by  the  Hillton  project  include:  wet 
weather  overflows  from  the  Beech  Hill- 
Bonnieview/  Wilson  Mills  (BBW) 
pumping  complex;  inadequate  treatment 
by  package  plants;  and  inflow  and 
infiltration  pniblems.  The  prc^Mised 
project,  as  described  in  an  August  1965 
preliminary  environmental  assessment 
recommends  oonstraction  of  a  luge  (60 
to  70  million  gallons  per  day)  gravity 
interceptor  to  transport  wastewater  to 
the  Heights  Interceptor  and  then  to  the 
NEORSD  Easteriy  WWTP.  The  Hilltop 
Interceptor  would  eliminate  the  need  for 
package  plants  and  several  pumping 
stations  in  the  area. 

Issues  Involved 

a.  Construction  of  the  proposed 
project  may  lead  to  destruction  of 
natural  terrestoial  and  acquatic  habitat 

b.  The  design  of  the  pfO|Miaed  project 
appears  to  anticipate  growth,  yet 
population  data  reflects  a  staUe 
population  owt  the  20-year  design 
period.  The  basis  of  design,  its 
relationship  to  powth  projections  and 
the  environmental  impacts  associated 
with  potential  development  will  be 
studied. 

c.  The  recommended  actioD  in  the 
environmental  assessment  and  facilities 
plan  is  the  most  costly  alternative.  This 
expenditure  may  be  a  high  cost  project 

Scoping  Process 

The  scope  of  die  HS  will  encompass 
the  range  of  possible  altonatives  for 
solving  the  Hdltt^  area  wastewater 
problems  and  their  potential  impacts 
upon  the  surraunding  communities.  It  is 
the  intent  that  there  shall  be  an  eariy 
and  open  process  for  determining  the 
scope  of  issues  to  be  addressed  and  for 
all  parties  to  identify  the  significant 
environmental  issues  related  to  the 
proposed  project 

llie  scoping  process  shall  consist  of 
two  public  meetings  to  be  held  at  3:00 
and  7:30  pjn.  on  Wednesday,  fane  18. 
1986.  at  the  Highland  Heights 


Community  Center,  5627  Hi^.hland  Road, 
Highland  Heists.  Ohio  44143. 

At  each  of  diese  meetings  a  summary 
of  the  project  will  be  provided,  and  the 
public  will  be  invited  to  present 
concerns  they  would  like  to  see 
addressed  in  the  EIS. 

Timing 

USEPA  expects  to  issue  a  draft  EIS  for 
public  review  and  comment  within 
approximately  ten  (10)  months. 

Requests  ha  Copies  of  the  Draft  EIS 

All  interested  parties  are  encouraged 
to  submit  their  names  and  addresses  to 
the  person  indicated  above  for  inclusion 
on  &e  distribution  list  for  the  draft  EIS 
and  related  public  notices. 
DwMG.  Davis, 

Acthtg  Director,  Office  of  Federal  Activities, 
(FR  Doc.  86-1108S  FUed  5-15-86;  8:45  am] 
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Toaic  and  Hiarrtwia  Subatancaa 
Conlfols  Cartain  Chamicaia 
Pi  amai  wf ac  I  wa  Notlcaa 

AQBlCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


R  Section  5(aKl)  of  the  Toxic 
Substances  Contnd  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(aMl)  premanufactore  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Fedenl  Register  of 
May  13, 1983  (46  FR  21722).  This  notice 
announces  receipt  of  thirty-four  PMNs 
and  provides  a  summary  of  each. 
DATO:  Close  of  Review  Period: 

P86-66a  86-661  and  86-682— July  30. 
1966. 

P  86-083. 86-464  and  86-66&— August 
2,1966. 

P  86-986. 86-687. 86-688. 86-689. 86- 
99a  86-661. 86-692. 86-663. 86-694. 86- 
995. 68-696, 86-697. 66-068. 86-699. 86- 
160a  86-1001. 86-1002. 66-1003. 86-1001 
86-1005. 86-1006, 86-1007— August  3. 
1966. 

P  88-1006. 86-1000.  and  86-1010— 
August  4. 1886. 

P  86-1011. 86-1612.  and  86-1013— 
August  S,  1986. 

Written  comments  by: 

P86-68a  86-061  and  86-682— |une  3a 
1966. 

P  66-663.  66-064  and  66-065— July 
3.  1066. 


P  86-966.  86-987.  86-986,  66-986, 
o&^dSlJ^  oo~v9El.f  0v~O92f  0v"993» 
86-994.  86-995.  86-996.  86-997.  66-996, 
86-999.  86-lOOa  86-1001,  86-1002, 
86-1003,  86-1004,  86-1005,  86-1006 
and  86-1007— July  4, 1986. 

P  86-1008,  86-1009, 86-1010— July  5, 
1986. 

P  86-1011,  86-1012,  and  86-1013— July 
6,1986. 

AOORCSS:- Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51623]"  and  the  specific  WEti 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790).  Confidential 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-201, 401 M  Street  SW^  Washington, 
DC  2046a  (202)  382-3532. 
FON  RmTNEH  INFOmiATKHI  CONTACT: 
Wendy  Qeland-Hamnett 
Premanufacture  Notice  Management 
Branch,  Chonical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-611. 401 M  Street  SW,  Washington. 
DC  2046a  (202)  382-3725. 
SUPPUEMENTARV  NfftOMIATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Readixig  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4M)  p  jn., 
Monday  throu]^  Friday,  excluding  legal 
holidays. 

PI 


Manufacturer.  EX  du  Pont  de 
Nemours  and  Conqtany,  Inc. 

Chemical.  (G)  ImidazoUdine  amide 
carboxylate  complex. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral:  254)00  mg/ 
kg:  britatimi:  Skin— N<m-oorrosive, 
Eye— Non-faritant:  LCm  88  hr  (Fathead 
minnow):  45.2  mg/1;  EC*  46  hr  (Daphnia 
magna):  21.1  mg/1. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal. 
Release  to  water.  Disposal  by  on-site 
waste  water  treatment 


Manufacture.  Confidential. 

Chemical.  (G)  Alkylj^raepfaatoalkyl 
titanate. 

Use/Production.  (G)  Ink  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  8  workos.  up  to  3  hrs/da. 

Environmental  Release/Disposal.  No 
release. 
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Manufacturer.  ConfidendaL 

ChemicaJ.  (G)  Prepolymer  modified 
MDL 

Use/Production.  (G)  Insulation.  Ptod. 
range:  CoofidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  navigable 
waterway. 


Manufacturer.  CoiifidentiaL 

Chemical.  (G)  Alkyl  alcohol 
alkoxylated. 

Use/Production.  (G)  Textile 
processing  aid.  Prod,  range: 
Coi^dential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 


Manufacturer.  Confidential. 

Chemical.  (G)  Magnesium  salt  of 
alkenyl  succinic  add. 

Use/Production.  (G)  Petroleum 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  28  workers. 

Environmental  Release/Disposal. 
Less  than  1  kg/batdi  released  to  air  and 
water.  Disposal  by  navigable  waterway. 


Manufacturer.  Confidential 

Chemical.  (G)  Alkyl  ester  capped  urea 
compound. 

Use/Production.  (G)  Sag  control 
agent  Prod,  range:  Conifidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential 


Manufacturer.  Hach  Company. 

Chemical.  (S)  2.4'-dihydroxy-l.l'- 
azobisnaphthalene-3.4'3-trisidfonic  add. 

Use/Production.  (S)  Industrial  reagent 
for  hardness  analysis  in  water  or  brine. 
Prod,  range:  100-300  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  7  workers,  up  to  6 
hrs/da.  up  to  60  da/yr. 

Environmental  Release/Disposal. 
Release  to  water.  Disposal  by  publidy 
owned  treatment  works  (POTW)  and 
waste  treatment  Tadlity. 


importer.  Confidential 

Chemical.  (G)  Hydrocarbon  resin. 

Use/Import  (G)  Open,  non-dispersive 
use.  Import  range:  Confidential 

Toxicity  Data.  Acute  oral  5.0  g/kg: 
Acute  dermal:  ZJO  g/kg:  Irritation:  Eye- 
Slight:  Inhalation:  160  mg/m*:  Skin 
sensitization:  Non-sensitizer.  Sensory 
irritation:  Non-irritant:  Human  repeat 
insult  patch  test:  Very  low  potential 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential 


Importer.  Confidential 

Chemical.  [G]  Substituted  copper 
phthalocyanine,  salts. 

Use/Production.  (S)  Industrial 
colorant  for  paper.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >5.0  mg/ 
kg:  Irritation:  Skin— Non-irritant.  Eye— 
Non-irritant  96  hr  (Brachydanio  rerio): 
31.6  mg/1  and  4.2  mg/l  48  hr 
(ft^chydanio  rerio):  56.2  mg/l  ICm: 
>100mg/l 

Exposure.  Processing:  dermal  and 

ocular. 
Environmental  Release/Disposal.  No 

release  to  air,  water  and  land. 


Importer.  Confidential 

Chemical  (G)  Substituted  copper 
phthalocyanine.  salts. 

Use/Production.  (S)  Industrial 
colorant  for  paper.  Import  range: 
Confidential 

Toxicity  Data.  Acute  oral:  >5.0  mg/ 
kg:  Irritation:  Skin— Non-irritant  Eye- 
Corrosive;  LCiM  96  hr  (Brachydanio 
rerio):  115  mg/l  LC*  96  hr  (E^chydanio 
rerio):  102  mg/l  LC  96  hr  (Brachydanio 
rerio):  90  mg/l  ICm:  >100  mg/l 

Exposure.  Processing:  dermal  and 
ocular. 

Environmental  Release/Disposal.  No 
release  to  air,  water  and  land. 

Manufacturer  Confidential 

Chemical.  (G)  Starch,  dihydrogen 
phosphate,  disubstituted  alkyl  ether. 

Use/Production.  (G)  Cellululose 
binder.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Disposal  by  POTW. 

F86-881 

Manufacturer.  Confidential 

Chemical  (G)  Alkoxylated  aromatic, 
alkenoate  ester. 

Use/Production.  (G)  Radiation  and 
chemical  curing  agent  for  inks  and 
coatings.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin— Mild. 

Exposure.  Confidential. 


Environmental  Release/Disposal. 
Confidential  Disposal  by  navigable 
waterway. 


Importer  DSM  Resins  US  Inc. 

Chemical.  (G)  Dibasic-acid/glycol 
ester. 

Use/Import  (S)  Industrial 
thermosetting  powder  paints.  Import 
range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal  a  total 
of  75-100  workers,  up  to  15-30  min. 

Environmental  Release/Disposal. 
Release  to  environment  could  occur 
during  production  stage. 

P88-e93 

Importer  DSM  Resins  US  Inc. 

Chemical  (G)  Dibasic-acid/glycol 
ester. 

Use/Import  (S)  Industrial 
thermosetting  powder  paints.  Import 
range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  75-100  workers,  up  to  15-30  min. 

Environmental  Release/Disposal 
Release  to  environment  could  occur 
during  production  stage. 
D  iwi  imii 

Importer  DSM  Resins  US  Inc. 

Chemical  (G)  Dibasic-acid/glycol 
ester. 

Use/Import  (S)  Industrial 
thermosetting  powder  paints.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal  a  total 
of  75-100  woriiers.  up  to  15-30  min. 

Environmental  Release/Disposal 
Release  to  environment  could  occur 
during  production  stage. 

P86-0BS 

Importer.  DSM  Resins  US  Inc. 

Chemical  (G)  Dibasic-acid/glycol 
ester. 

Use/Import  (S)  Industrial 
thermosetting  powder  paints.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal  a  total 
of  75-100  workers,  up  to  15-30  min. 

Environmental  Release/Disposal 
Release  to  environment  could  occur 
during  production  stage. 


Importer  DSM  Resins  US  Inc. 

Chemical  (G)  Dibasic-add/glycol 
ester. 

Use/Import  (S)  Industrial 
thermosetting  powder  paints.  Import 
range:  Confidential 

Toxicity  Data.  No  data  submitted. 


UM 
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Exposure.  Prvcessing:  demal.  a  total 
of  7&^100  worktrt,  vp  to  15-30  min. 

Environmental  Releaae/thaposak 
Release  to  environment  could  occur 
during  production  stage. 


Importer.  DSM  Resins  US  Ina 

Chemical.  (G)  Dibasic-acid/glycol 
ester. 

Use/Import  (S)  Industrial 
thermosetting  powder  paints.  Import 
range:  ConfideatiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  75-100  workers,  up  to  15-30  min. 

Environmental  Release/Disposal. 
Release  to  environment  could  occur 
during  production  stage. 

PI 


Importer.  DSM  Resins  US  Inc. 

Chemical.  (G)  Dibasic-add/^col 
ester. 

Use/Import.  (S)  Industrial 
thermosetting  powder  paints.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  75-100  workers,  up  to  15-30  min. 

Environmental  Retease/Di^toaal. 
Release  to  environment  could  occur 
during  production  stage. 


Importer.  DSM  Resins  US  bic. 

Chemical.  (G)  Dibasic-add/glycol 
ester. 

Use/Import  (S)  Industrial 
thermosetting  powder  paints.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Piocessing:  dermal,  a  total 
of  75-100  woiicers.  up  to  15-30  min. 

Environmental  Release/Disposal. 
Release  to  environment  could  occur 
during  production  stage. 


Importer.  DSM  Resins  US  Inc. 

Chemical.  (G)  Dibasic-acid/^col 
ester. 

Use/Import  (S)  Industrial 
thermosetting  powder  paints.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  PwcesaJngt  denial,  a  total 
of  75-100  workers,  up  to  15-30  min. 

Environmental  Releaae/Dt^MteaL 
Release  to  environment  could  occur 
during  production  stage. 

pas-iooi 

Importer.  DSM  Resins  US  lac. 

Chemical.  (G)  Dibasio«ckl/glycol 
ester. 

Use/Import.  {S\  Indaatrial 
theiBosettinf  powder  paints.  Imparl 
range:  ConfidntiaL 


Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  75-100  workers,  up  to  15-30  min. 

Environmental  Release/Disposal. 
Release  to  environment  could  occur 
during  production  stage. 

P86-1002 

Importer.  DSM  Resins  US  Inc. 

Chemical.  (G)  Dibasic-acid/glycol 
ester. 

Use/Import  (S)  Industrial 
thermosetting  powder  paints.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  75-100  workers,  up  to  15-30  min. 

Environmental  Release/Disposal. 
Release  to  environment  could  occur 
during  production  stage. 

P86-10DS 

Importer.  DSM  Resins  US  Inc. 

Chemical.  (G)  Dibasic-acid/glycol 
ester. 

Use/Import  [S]  Industrial 
thermosetting  powder  paints.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
or  75-100  workers,  up  to  15-30  min. 

Environmental  Release/Disposal. 
Release  to  environment  could  occur 
during  production  stage. 

PSB-lOOi 

Importer.  DSM  Resins  US  Inc. 

Chemical.  (G)  Dibasic-acid/glycol 
ester. 

Use/Import  (S)  Industrial 
thermosetting  powder  paints.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  75-100  workers,  up  to  15-30  min. 

Environmental  Release/Disposal. 
Release  to  environment  could  occur 
during  production  stage. 

P 86-1005 

Importer.  DSM  Resins  US  Inc. 

Chemical.  (G)  Dibasic-acid/glycol 
ester. 

Use/Import  (S)  Industrial  .. 
thermosetting  powder  paints.  Import 
range:  ConfidcxitiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal  a  total 
of  75-100  workers,  up  to  15-30  min. 

Ettvinmmental  Release/Disposal. 
Release  to  environment  could  occur 
during  production  stage. 

P 16-1006 

Manufacturer  Confidential. 

Chemical.  (G)  Alkylaluminum 
compound. 

Use/Production.  (G)  Catalyst- 
contained  use.  Prod,  range:  Confidential. 


Toxicity  Data.  No  data  submitted. 
Exposure.  Confidential. 
Enviromental  Release/Disposal. 
Confidential. 

P 86-1007 

Importer.  Confidential. 

Chemical.  (G)  Acrylated  functional 
polysiloxane. 

Use/Import.  (S)  Industrial  paper 
coating  for  release  liners.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  5.000  mg/ 
kg;  Irritation:  Skin-Non-irritant:  Ames 
test:  Non-mutagenic;  Skin  sensitization: 
Weak  sensitizer. 

Exposure.  Processing:  dermal,  a  total 
of  3  workers,  up  to  2.0  hr/da. 

Environmental  Release/Disposal.  1.0 
kg  released.  Disposal  by  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  approved  landfill. 

P86-ieoe 

Manufacturer  Confidential. 

Chemical.  (G)  Terephthalic  mixed 
glycol  ester. 

Use/Production.  (G)  Industrial 
intermediate  glycolester  for  urethane 
foam  insulating  material.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  a  total  of  27  workers, 
up  to  2  hrs/da.  up  to  250  da/yr. 

Environmental  Release/Disposal.  5  to 
10  kg/batch  released  to  water.  Disposal 
by  POTW,  incineration,  approved 
landfill  and  recycling  with  10  to  30  kg/ 
batch  to  control  technology. 

P86-1009 

Manufacturer.  Confidential. 

Chemical.  (S)  Polymer  of  isobutyl 
acrylate,  2-ethyl  hexyl  acrylate.  methyl 
me6iacrylate.  acrylic  acid. 

Use/Production.  (G)  An  open  use. 
Prod,  range:  7.000-15,000  kg/yr. 

Toxicity  Data.  COD:  1.880.000  ug/g*^ 
BOD:  4.800  ug/g«. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  woricers,  up  to  2  hrs/da,  up  to  5 
da/yr. 

Environmental  Release/Disposal. 
Minimal  release  to  air.  Disposal  by 
biological  treatment  lagoon  and  licensed 
landfill. 

P86-1016 

Manufacturer.  Lawter  International 
Inc. 

Chemical.  (G)  Polyester  of  aliphatic 
polyol.  rosin,  linseed  oil  and  aromatic 
dibasic  acid. 

Use/Production.  (S)  Printing  ink 
vehicle.  Prod,  range:  225,000-270.000  kg/ 

y- 

Toxicity  Data.  No  data  submitted. 
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Environmental  Release/Disposal.  0.1 
kg/batch  released  to  air  and  water  with 
as  to  2  kg/batch  to  solids.  Disposal  by 
POTW  and  approved  landfill 

PM-ltll 

Manufacturer.  Confidential 

Chemical.  (G)  Substituted 
carbopolycycle  sulfonate  of  substituted 
phenyl  azo  substituted 
heteromonocycle. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Disposal  by  navigable  waterway. 

PM-in2 

Manufacturer.  Confidential 
Chemical.  (S)  Mixed  C»/C«/Ct.  dimer, 

and  Q/Ct  ethers;  (gases,  extractive.  C4- 

C«.  amylene  rich,  reaction  products  with 

olefins,  and  methanol  distillation 

residues). 
Use/Production.  (S)  Industrial 

automotive  fuel  components.  Prod. 

range:  Confidential. 
Toxicity  Data.  No  data  on  the  PMN 

substance  submitted. 
Exposure.  Manufacture:  dermal 
Environmental  Release/Disposal.  No 

release  expected. 

P 86-1013 

Manufacturer.  Confidential 
Chemical.  (S)  Mixed  C6/C/C7.  dimer. 
and  U/C*  methyl  ethers:  (gases, 
extractive.  C«-C«.  amylene  rich,  reaction 
products  with  olefins,  and  methanol, 
distillation  residues). 

Use/Production.  (S)  Industrial  fuel  oil 
components.  Prod,  range:  Confidential 
.    Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 
Exposure.  Manufacture:  dermal 
Environmental  Release/Disposal.  No 
release  expected. 

Dated:  May  9. 1986. 
DMiiaaDsviw, 

Acting  Director,  Information  Management 

Division. 

(FR  Doc  86-11076  Filed  5-15-66: 6:45  am) 
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Toxic  and  HaiawkMia  SubatancM 
comnN!  canaNi  wnwnmis 
Prafnanufaclura  NoHcas 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 


any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  Requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11, 1984, 
(49  FR  48066)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt  This  notice  announces  receipt  of 
fourteen  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Close  to  Review  Period: 

Y  86-131  and  86-132— May  22, 1986. 

Y  86-133— May  25, 1986. 

Y  86-134,  86-135,  86-136.  86-137.  and 
86-138— May  26. 1986. 

Y  86-139. 86-14a  86-141.  86-142  and 
86-143— May  27, 1986. 

Y  86-144— May  28, 1986. 

FOR  FURTHCR  INTOWiATIOII  CONTACT: 
Wendy  Cleland-Hamnett 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611, 401  M  Street  SW.,  Washington. 
DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INPORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemptions 
received  by  EPA.  The  complete  non- 
confidential document  is  available  in  the 
Public  Reading  Room  E-107  at  the  above 
address  between  8.-00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Y  86-131 

Manufacturer  Confidential. 

Chemical  (G)  Modified  styrenated 
acrylic  terpolymer. 

Use/Production.  (S)  Commercial 
automotive  after  market  refinish  clear 
coat  for  pigment  basecoat.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

Y 86-132 

Manufacturer.  Confidential. 

Chemical  (G)  Polyester  of 
carbomonocyclic  acid,  sulfonated 
carbomonocyclic  ester,  alkylene  glycol 
cycloalkylene  glycol  styrenated  acrylic 
terpolymer.  * 


Use/Production.  (S)  Industrial  sizes 
for  textile.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  on  the  PhAN 
substance  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  86-133 

Manufacturer.  General  Electric 
Company. 

Chemical  (S)  A  crosslinked  polv  (2- 
propenoic  acid,  butyl  ester)  core// 
crosslinked  polystyrene. 

Use/Production.  (G)  Impact  modifier 
for  thermoplastic.  I>rod.  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  19 
workers,  up  to  24  hrs/da.  up  to  300  da/ 

Environmental  Release/Disposal 
0.016  to  78  kg/day  released  to  air  with 
21  kg/day  to  water.  Disposal  by  on-site 
waste  treatment  plant  with  1.5 
incinerated. 

Y  86-134 

Manufacturer.  Confidential 

Vhemical  (G)  Polyurethane. 

Use/Production.  (S)  Industrial  and 
site-limited  spray  applied  coatings.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

Y  86-135 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  resin. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

Y  86-136 

Manufacturer.  Confidential. 

Chemical  (G)  Polyurethane  resin. 

Use/Production.  (S)  Industrial  and 
site-limited  spray  applied  coatings.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  86-137 

Manufacturer.  Confidential. 

Chemical  (G)  Polyester  resin. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 


UM 
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Y 86-138 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Polyester. 

Use/Production.  (G)  Coating.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 
■  Environmental  Release/Disposal. 
Confidential. 

Y 86-139 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  of  alkane, 
dicarboxylic  acid,  aUcanedioland 
benzene  polycarboxylic  acid  derivative. 

Use/Production.  (G)  Resin  for 
industrial  enamels.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  12 
woricers.  up  to  10  hrs/da,  up  to  5  da/yr. 

Environmental  Release/Disposal.  No 
release. 


Y  86-146 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  of 
carbomonocyclic  acid  or  ester  alkylene 
glycols,  and  sulfonated  carbomonocyclic 
ester. 

Use/Production.  (G)  Polymer  for 
applications  for  fabrics.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  86-141         ! 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  of 
carbomonocyclic  acid  or  ester  alkylene 
glycols,  and  sulfonated  carbomonocyclic 
ester. 

Use/Production.  (G)  Polymer  for 
applications  to  fabrics.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  86-142        I 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  of 
carbomonocyclic  acid  or  ester  alkylene 
glycols,  and  sulfonated  carbomonocyclic 
ester. 

Use/Production.  (G)  Polymer  for 
applications  to  fabrics.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 


Y 66-143 

Manufacturer.  Confidential. 

Chemical.  [G]  Polyester  of 
carbomonocyclic  acid,  alkylene  glycols, 
and  sulfonated  carbomonocyclic  ester. 

Use/Production.  [G]  Size  for 
continuous  filament  polyester  yam. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  86-144 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  latex. 

Use/Production.  (S)  Packaging  ink 
vehicle.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  May  9, 1086. 
DonisaDevoe, 

Acting  Director,  Information  Management 
Division. 

[FR  Doc.  86-11077  Filed  5-15-86: 8:45  am] 
MLUNBCOOEl 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

Ann-Arson  Program;  Solicitation  for 
Award  of  Cooperative  Agreement 

May  12, 1986. 

AOCNCV:  Federal  Emergency 
Management  Agency. 
action:  Notice  of  Solicitation  for  Award 
of  Cooperative  Agreement 

Notice  of  Solicitation  is  hereby  given 
that  the  Federal  Emergency 
Management  Agency,  under  the  Fire 
Prevention  and  Control  Act  of  1974,  wiU 
issue  a  Request  for  Assistance  (RFA) 
No.  EMW-86-S-2355  on  May  13, 1986 
regarding  the  design  and 
implementation  of  anti-arson  strategy 
program  for  Community-Based  Anti- 
Arson  Programs.  This  program  is  limited 
to  Community-Based  Organizations. 

The  purpose  of  this  assistance  is  to 
focus  on  nationwide  efforts  to  reduce 
the  number  of  arson  related  fires  that 
occur  every  year  throughout  this 
country. 

Some  broad  objectives  of  this  program 
are: 

*To  encourage  neighborhood 
involvement  in  reducing  arson  fires 
throogh  new  and  innovative  broad 
spectrum  programs. 

*To  expand  the  neighborhood 
involvement  to  a  community-wide 
participation  in  fighting  arson. 


*To  make  information  available  to 
other  neighborhoods  and  communities 
regarding  successful  programs. 

*To  increase  the  cooperation  between 
neighborhood  residents,  conununity 
groups  and  public  service  organizations 
such  as  fire,  police,  building  and  code 
departments. 

*To  build  a  comprehensive 
community  anti-arson  program. 

Applications  for  assistance  must  be 
requested  in  writing  and  addressed  as 
follows: 

Federal  Emergency  Management 
Agency,  Office  of  Acquisition 
Management,  500  C  Street,  SW.,  Room 
728,  Washington,  DC  20472 
ATTN:  ]ohn  Marshall,  Contract 

Specialist 
Request  for  Assistance  No.  EMW-86-S- 
2355 

Please  include  a  self-addressed 
mailing  label  with  the  request. 
Cooperative  Agreements  are 
anticipated  to  be  awarded  as  a  result  of 
this  request  for  assistance.  It  is 
anticipated  that  a  minimum  of  five  (5) 
and  a  maximum  of  thirty  (30)  assistance 
awards  will  be  made,  the  anticipated 
funding  levels  of  this  program  are 
between  $5,000  to  $25,000.  based  on  the 
criteria  shown  in  Attachment  C  of  the 
soUcitation  package. 
Kenneth  J.  Brsookala. 
Acting  Director,  Office  of  Acquisition 
Management 
[FR  Doc.  86-11031  Filed  5-15-86;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  May  9, 1986. 

Public  Health  Service 

(Call  Reports  Clearance  Officer  on  202- 
245-2100  for  copies  of  packages) 

Food  and  Drug  Administration 

Subject:  Establishment  License 
Application  and  Supplemental  License 
Application  for  the  Manufacture  of 
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Blood  and  Blood  Compoiient»— 
Bxtnuion— (0010-0041) 

RespondenU:  BusincMM  or  other  for- 
profit:  Non-pn^t  institntions;  Small 
busineaaea  or  organizatioiia 

OMB  Deak  Officer  Brace  Artim 

Health  Caw  Rnandng  Adnalniatratkin 

(Call  Reporta  Clearance  Officer  on  301- 

594-8650  fw  copiea  of  packagea) 
Subiecb  Requeat  for  Claim  Number 
Verification— HCFA 1600— 
Extenaion— (0036-0069) 
Reapondenta:  Buaineaaea  or  other  for- 
profit;  Small  buaineaaea  or 
organizationa 
Subject:  Title  XK  Superior  Utilization 
Review  Syatem  Waiver  Requeat— 
Information  CoUectimi  Requirement- 
Sectiona  9320^-9330  of  State  Medicaid 
Manual— HCFA  R-95  Exiating 
Collection — 
Reapondenta:  State  or  local  governments 
Subject:  Medicaid  EligibUity  Quality 
Control  Statiatical  Tablea— HCFA 
302-309— Reviaion— (0936-0310) 
Reapondenta:  State  or  local  govemmenta 
OMB  Deak  Officer  Fay  S,  ludicello 
Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  Reports 
Clearance  Officer  on  the  number  shown 
above. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directiy  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  addresa:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building.  Room  3208.  Washington. 
D.C.  20503.  ATTN:  (name  of  OMB  Desk 
Officer) 

Dated:  May  13. 1986. 
K.  lacqueUne  Hoix, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  SystenU. 
(PR  Doc  86-11115  Filed  S-15-86: 8:45  am] 


Food  and  Drug  Administration 
AdviaocY  Comraittaa^  Motica  of 


AOtNCv:  Food  and  Drug  Administration. 
action:  Notice. 


:  This  notice  announces 

forthcoming  meetings  of  public  adviaory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedurea  for  the 
meetings  and  methoda  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA'a 
adviaory  committeea. 

Meetinga:  The  following  adviaory 
committee  meetinga  are  announced: 


Aneathaatology  and  Raapiratocy 
Thanpy  Davioaa  PhmI 

Date,  time,  oik!  place.  June  5  and  6, 
8:30  a.m.  Cenfarenoe  Rm.  703A.  Hubert 
H.  Humphrey  BIdg.,  200  Independence 
Ave.  SW..  Waahi^on.  DC  20201. 

7>pe  of  meeting  and  contact  penon. 
Open  public  hearing.  June  5, 6:30  a  jn.  to 
9:30  a.m.;  open  committee  diacuaaion,. 
9:30  a.m.  to  6  p.m.;  open  committee 
discussion.  }une  6. 6:30  a.m.  to  6  p.m.: 
Michael  S.  Cluck,  CwJter  for  ttevicea 
and  Radiological  Health  (HFZ-430). 
Food  and  Drug  Adminiatration.  8757 
Georgia  Ave..  Silver  Spring.  MD  20910. 
301-427-7226. 

General  function  of  the  committee. 
The  committee  reviewa  and  evaluates 
available  data  on  the  safety  and 
effectiveneaa  of  devicea  and  makea 
recommendationa  for  their  regulation. 

Agenda — Ojpen  public  hearing. 
Interested  persons  may  preaent  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  deairing  to  make  a 
formal  presentation  should  notify 
Michael  S.  Cluck  (address  above)  before 
May  23.  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
argimienta  they  wiah  to  present,  the 
names  and  addreases  of  the  proposed 
participanta.  and  an  indication  of  the 
approximate  time  required  to  make  their 
commenta. 

Open  committee  discussion.  The 
committee  will  discuss  information 
contained  in  premarket  approval 
applications  for  a  transcutaneoua 
carbon  dioxide  monitor  and  two  high 
frequency  ventilatora.  The  committee 
will  also  discuss  a  proposed 
reclassification  of  pH-senaitive  glass 
electrode  cutaneous  carbon  dioxide 
(PcCOt)  monitors  and  a  Proposed 
Evaluation  Protocd  for  high  frequency 
ventilators. 

Sdanca  Adviaory  Boaid  to  Oa  Natiooal 
Center  for  Toxicological  Reaaarch 

Date.  time,  and  place.  lune  23. 2  p.m.. 
June  24, 9  ajn..  Bldg.  12.  Conference 
Center,  National  Center  for 
Toxicological  Research.  Jefferson.  AR. 

Type  of  meeting  and  contact  person. 
Open  committee  diacuaaion.  )une  23, 2 
p.m.  to  5  p.m.:  open  committee 
discussion  June  24. 9  a.m.  to  12  m.;  open 
public  hearing.  1  p.m.  to  2  p.m.;  open 
committee  discussion.  2  p.m.  to  3  p.m.: 
Ronald  F.  Coene,  National  Center  for 
Toxicological  Reaearch,  Food  and  Drug 
Administration.  5600  Fishers  Lane.  Rm. 
14-101.  RockviUe.  MD  20857.  301-443- 
3155. 

General  function  of  the  committee. 
The  committee  adviaes  the  Director. 
National  Center  for  Toxicological 


Research  (NCTR).  in  establiahing  and 
implementing  a  reaearch  program  that 
will  assist  the  Commissioner  of  Food 
and  Drugs  in  fulfiling  hia  regulatory 
responsibilities.  The  committee  provides 
the  extra-agency  review  needed  to 
enaure  that  research  programs  at  NCTR 
are  scientifically  aound  and  pertinent  to 
ita  stated  goals  and  objectivea. 

Agency — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  viewa,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make  a 
fonnal  presentation  should  notify  the 
contact  person  before  June  13.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argument  they 
wish  to  present,  the  name  and  addreaa 
of  proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  comments. 

Agenda — Open  committee  discussion. 
The  committee  will  receive  an  update  of 
NCTR'a  research  initiatives  in  the  areaa 
of:  (1)  Biomarkers.  modulators  of 
toxicity  and  extrapolation/risk 
aaaeaament;  and  (2)  a  review  of  NCTR'a 
programa  in  reproductive  and 
developmental  toxicology.  Additional 
items  are  being  considered  for  review  by 
the  committee  and  a  final  agenda  will  be 
available  on  June  17. 1986,  by  contacting 
Ronald  F.  Coene  (address  above). 
FDA  public  advisory  committee 
meetings  may  have  as  many  aa  four 
separable  portiona:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  adviaory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  cloaed  portiona 
for  the  meetinga  announced  in  thia 
notice.  The  date*  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  liated  above. 

The  open  public  hearing  porticm  of 
each  meeting  ahall  be  at  least  1  hour 
long  unless  public  participation  doea  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  wdiatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearinga  are  aubject  to  FDA'a 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedurea 
for  electronic  media  coverage  of  FDA'a 
public  adminiatrative  proceedings. 
including  hearings  before  public 
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advisory  comaiitteM  under  21  CFR  Part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  nlm.  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting    , 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 
A  list  of  committee  members  and 
summary  miautes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305).  Rm.  4- 

62.  Food  and  Drug  Administration,  5600 

Fishers  Lane;  Rockville.  MD  20857. 

between  9  ajn.  and  4  p.m.,  Monday 

through  Friday. 
This  notice  is  issued  under  section 

10(a)  (1)  and  (2)  of  the  Federal  Advisory 

Committee  Act  (Pub.  L  92-463. 86  Stat. 

770-776  (5  U.S.C.  App.  I)),  and  FDA's 

regulations  (21  CFR  Part  14)  on  advisory 

committees. 
Dated:  May  12. 1066. 

lohn  M.  Taylor, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc.  86-11023  Filed  5-15-86: 8:45  am] 
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[DoctotNe.WE-01471 

Determination  Of  RcguMory  ftavtow 
Ported  for  Purpooos  of  Palont 
Extonaton;  Toray  Soft  Contact  Una 

AOCNCV:  Food  and  Drug  Administration. 
ACnOM:  Notice. 

auMMAMV:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  r^ulatory  review  period  for  the 
Toray  Soft  Contact  Lens  and  is 
publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 


the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  this  medical  device. 
iUWIwat;  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62. 5600  Fishers  Lane,  Rockville,  MD 
20657. 

TOR  PUirrHER  INFORMATION  CONTACT. 
Michael  W.  Cogan,  Office  of  Health 
Affairs  (HFY-20),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-1382. 
aumSMENTARY  INTORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  96-417) 
generally  provides  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product  medical  device,  food  additive, 
or  color  additive]  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  that  act  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  appUcant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  medical  devices, 
the  testing  phase  begins  with  a  clinical 
investigation  of  the  device  and  runs 
until  die  approval  phase  begins.  The 
approval  phase  starts  with  the  initial 
submission  of  an  application  to  market 
the  device  and  continues  until 
permission  to  market  the  device  is 
granted.  Although  only  a  portion  of  a 
regulatory  review  period  may  count 
toward  the  actual  amount  of  extension 
that  the  Commissioner  of  Patents  and 
Trademarks  may  award  (half  the  testing 
phase  must  be  subtracted  as  well  as  any 
time  that  may  have  occurred  before  the 
patent  was  issued),  FDA's  determination 
of  the  length  of  a  regulatory  review 
period  for  a  medical  device  will  include 
all  of  the  testing  phase  and  approval 
phase  as  specified  in  35  U.S.C. 
158(g)(3)(B). 

FDA  recently  approved  for  marketing 
the  Toray  Soft  Contact  Lens,  a  daily  or 
extended-wear  soft  contact  lens  for 
correction  of  visual  acuity  in  aphakic 
and  not-aphakic  people  with 
nondiseased  eyes  that  are  myopic. 
Following  FDA's  approval,  Toray 
Industries  filed  a  patent  term  restoration 
application  with  the  U.S.  Patent  and 
Trademaric  Office,  which  then  requested 
FDA's  assistance  in  determining  the 
patent's  eligibility  for  patent  term 
restoration.  In  a  letter  dated  April  11, 
1986,  FDA  advised  the  Patent  Office  that 
the  product  had  undergone  a  regulatory 
review  period  and  that  the  product 


represented  the  first  commercial 
marketing  or  use  of  the  device.  Shortly 
thereafter,  the  Patent  Office  requested 
that  FDA  determine  the  product's 
regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Toray  Soft  Contact  Lens  is  2,355  days. 
Of  this  time.  1,867  days  occurred  during 
the  testing  phase  of  the  regulatory 
review  period,  while  488  days  occurred 
during  tfie  approval  phase.  These 
periods  of  time  were  derived  from  the 
following  dates: 

1.  The  date  a  clinical  investigation 
involving  this  devige  was  begun:  August 
16, 1979.  The  product  is  a  nonsignificant- 
risk  device,  for  which  FDA  regulations 
do  not  require  that  FDA  review  an 
investigational  device  exemption  (IDE). 
In  addition,  the  clinical  studies  for  the 
device  were  conducted  in  Japan.  For 
these  reasons,  FDA  lacks  records  to 
verify  independently  the  date  on  which 
the  applicant  began  clinical  testing  and 
accepts  the  applicant's  claim  that  testing 
began  on  August  16, 1979. 

2.  The  date  an  application  was 
initially  submitted  with  respect  to  the 
device  under  section  515  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act 
September  24, 1984.  FDA  has  verified 
that  the  premarket  approval  application 
(No.  P84-0044]  was  initially  submitted 
on  September  24, 1984. 

3.  The  date  the  application  was 
approved:  January  24, 1986.  FDA  has 
verified  that  PMA  P84-0044  was 
approved  on  January  24, 1986. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  146  days  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  pubUshed  is  incorrect  may. 
on  or  before  July  15. 1986.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interestcud  person  may  petition  FDA,  on 
or  before  November  12. 1986,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept  857, 
Part  1, 98th  Cong.,  2d  Sess.,  pp.  41-42. 
1984).  Petitions  should  be  in  (tie  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
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Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

Dated:  May  9. 1986. 
ShMH  L  Njghtingila, 

Associate  Commiaaioner  for  Health  Affair*. 
|FR  Doc  86-11024  Filed  S-15-86;  8:45  am] 


HeeWi  Care  FkMMicing  AdmMstratton 

Privacy  Act  of  1974;  RevWon  to 
Existino  System  of  Records 

■MMfT  Health  Care  Financing 
Administration.  HHS. 
action:  Notice  of  revision  of  Privacy 
Act  system  of  records. 


:  Notice  is  hereby  given  that 

HCFA  is  revising  one  of  iU  system  of 
records,  the  Physician's  Practice  Costs 
and  Incomes  Survey.  HHA/HCFA/ORD 
No.  OB-70-0032.  moat  recently  published 
at  49  FR  14442:  April  11. 1964.  The  notice 
is  being  revised  to  reflect  a  change  in 
the  Retention  and  Disposal  section  of 
the  system.  The  revision  contains  no 
new  routine  uses. 
EFFCCnVE  DATS:  May  16. 1986. 

KM  FUKTNBI  S^OW ATIOM  CONTACT. 

Sherry  A.  Terrell  Office  of  Research 
and  Demonstrations,  Health  Care 
Financing  Administration.  Room  ^A- 
14.  Oak  Meadows  Building.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  Telephone  301-597- 
1416. 
tUPMEMCNTAIIV  INTOWMATION?  HCFA. 

in  cooperation  with  the  Assistant 
Secretary  of  Planning  and  Evaluation,  is 
planning  to  participate  in  a  one  time 
resurvey  of  respondents  of  the  original 
1964-1965  survey.  Therefore,  it  is 
necessary  to  maintain  the  records  from 
the  survey  longer  than  originally 
anticipated.  Even  if  a  resurvey  were  not 
contemplated,  contractor  data  quality 
control  activities  have  delayed 
implementation  of  the  survey  process 
and  a  new  retention  and  disposal  date 
of  September  1968  is  needed. 

The  applicable  text  of  the  system  of 
records  is  revised  to  read  as  follows: 

OS-70-0032 


Hardcopy  lists  of  names  and  case 
identification  numbers  will  be  retained 
in  secure  storage  areas.  Individual 
records  delivered  to  HCFA  on  the  final 
data  tape  will  contain  no  individual 
names,  and  the  case  identifiers  will  be 
different  from  those  used  by  the 
contractor.  The  disposal  technique  of 
degaussing  will  be  used  to  strip 
magnetic  tape  of  all  identifying  names 
and  numbers  in  September  1988. 
Hardcopy  lists  of  names  and  identifying 
numbers  will  be  destroyed  at  this  time. 
*        <        *        *        • 

Dated:  May  8, 1986. 

H— yR.D nil. 

Acting  Admiitistmter.  Health  Cart  Financing 

Adwinittration. 

[FR  Doc  86-11047  FUed  5-15-86: 8:45  am) 


National  Institutes  Of  HeaNti 

Rational  OweerlwstlHite;  Amended 
Notice  of  MeoHnQ 

The  meeting  of  the  National  Cancer 
Advisory  Board.  National  Cancer 
Institute.  May  19-21. 1986.  Building  3lC. 
Conference  Room  6. 6th  floor.  National 
Institutes  of  Health,  which  was 
published  in  the  Federal  Ragblar  on 
Wednesday.  May  7  (51  FR  16896)  is 
being  amended  to  include  a  visit  at  12.-00 
pjn..  on  May  19  to  the  supercomputer 
facility  at  the  Frederick  Cancer 
Research  Facility. 

Dated:  Mqr  IS.  1986. 
Batty  |.BOT«ridfi. 

Committee  Management  Officer.  NIH. 
[FR  Doc  86-11223  Filed  5-15-86:  8:45  am] 
I  COM  4M»«va 


1986.  without  reimbursement,  to  be  held 
in  trust  by  the  United  States  for  the 
benefit  and  use  of  the  O^ala  Sioux 
Tribe,  Pine  Ridge  Indian  Reservation. 
Pine  Ridge,  South  Dakota,  for  the 
following  described  lands: 

Sixth  Piindpd  MaridiaB 

T.  39  N..  R.  43  W.. 
Sec  35.  SVkSWMSEVdSBK 
Containing  5.0  acres,  more  or  less. 

These  lands  are  to  be  treated  the 
same  and  to  receive  the  same  benefits 
and  protection  as  other  trust  lands  held 
for  the  benefit  and  use  of  the  Oglala 
Sioux  Tribe.  Appropriate  notations  will 
be  made  in  the  land  records  of  the 
Bureau  of  Indian  Affairs. 
Rosa  O  Swiramw. 
Assistant  Secretary.  Indian  Affairs. 
(FR  Doc  86-11065  Filed  5-15-86: 8:45  am) 
I  oooe  «*i*-n-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Indtan  Affam 

Oglaia  Sioux  Tribe.  Pme  RIdge  Indian 
Reeervstlon,  Pine  Ridge.  South 
Dokota.  Transfsr  of  FsdsrsHyownsd 


Physicians'  Practice  Cost?  and 
Incomes  Survey. 


This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  by  209  DM  6.1. 

By  notice  dated  February  3. 1986. 
pursuant  to  authority  contained  in  the 
Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  by 
Pub.  L  93-599.  dated  January  2. 1975  (88 
Stat.  1954).  custody  and  accountability 
is  transferred  to  the  Bureau  of  Indian 
Affairs,  effective  12:01  a.m..  March  1. 


Bureau  of  Land  Management 
Anchorage  Distrtct  Advisory  Council 


AOCNCV:  Bureau  of  Land  Managment 

Interior. 

action:  Joint  MeeHng  of  Fairbanks  and 

Anchorage  District  Advisory  Councils. 


:  The  District  Advisory 

Councils  for  the  Fairbanks  and 
Anchorage  Districts  of  the  Bureau  of 
Land  Management  will  have  a  general 
meeting  on  Tuesday,  June  17. 1986.  The 
meeting  will  be  held  at  the  BLM/ 
Anchorage  District  Office.  6681  Abbott 
Loop  Road.  Andhorage,  Alaska  99507. 

The  meeting  will  convene  at  9:00  a.m. 
and  conclude  at  7:00  p.m.  Public 
comments  will  be  received  by  the 
Council  from  11:30  a.m.-12:30  pan.  Oral 
comments  may  be  limited  by  time  and  it 
is  recommended  that  public  comments 
be  submitted  in  writing  at  the  meeting. 

The  major  topic  of  discussion  will 
center  on  the  organizational  structure  of 
BLM/Alaska. 

All  Advisory  Council  meetings  are 
open  to  the  public  For  additional 
information  contact  the  Bureau  of  Land 
Management  Public  Affairs  Office.  6881 
Abbott  Loop  Road.  Anchorage.  Alaska 
99507.  telephone  (907)  287-1284. 
Wayne  A.  Bodan. 

DistnctlHanager.  Anchorage  District  Offica. 
[FR  Doc  86-11086  Fltod  5-15-86: 6:45  am] 


UM 
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[A-21760) 

RMity  AcHora;  Artaorai;  Notio*  of 
Raconwysncft'Wia  Oraor  PtovMm0 
f or  Oponing  Lahds 

An  exchange  proposal  made  under  the 
provisions  of  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976, 43  U3.C  1716,  will 
reconvey  the  following  described  lands 
to  the  United  States: 

Gila  and  Salt  Rhrsr  kteridian.  Aiiioaa 

T.  17  N..  R.  5  E.. 
Sec.  33,  a  pared  of  land  situated  in  and 
iMing  a  part  of  the  E%  described  as 
follows: 

Parcel  A 

Beginning  at  the  Northeast  comer  of  said 
Section  33,  as  established  from  die  USBLM 
survey  of  1956,  run  thence  South  4*40'  West 
(USBLM  bearing~19Se)  along  die  Bast  line  of 
said  Section  33. 7110,28  fee^.  thence  North 
8r45'20'  West  136.61  feet;  thence  South 
40*0350'  West, a4J9 feet:  thence Soudi 
2'06'53'  East,  llft25  feet:  dience  South  W 
49  04'  East,  33.41  feet;  thence  Soudi  46*41*39' 
East.  39.55  feet  dwnce  SouUi  S5*2r04'  cast 
91.43  feet  dienceSoud) 51*4422*  Bast  5670 
feet  to  a  pomt  on  the  East  line  of  said  Sectton 
33:  thence  Soudi  4*46'  West  along  said  East 
line  of  Section  33;  3703,40  feet  to  the 
Southeast  comer  of  the  Northeast  Quarter  of 
the  Soutiieast  Quarter  of  the  Southeast 
Quarter  (NE%SE%SE%)  of  Section  33: 
dience  North  8B*S5'31'  West  along  die  Soudi 
line  of  said  Northeast  Quarter  of  die 
Southeast  Quarter  of  die  Southeast  Quarter 
of  Section  33. 662.45  feet  of  die  Soudiwest 
comer  of  said  Northeast  Quarter  of  the 
Southeast  Quarter  of  the  Southeast  Quarter 
of  Section  33;  dience  North  4*2147'  East 
2004.54  feet  to  th«  Northwest  comer  of  the 
East  Half  of  the  Northeast  Quarter  of  die 
Soudieast  Quarter  (BVt  NBV4  SEK)  of  SecUon 
33;  dience  Soudi  i8*5e'57'  West  along  die 
North  line  of  die  Southeast  Quartar  (SBM)  of 
Section  33,  557.40  feet  to  the  Southeast  comer 
of  the  certain  property  as  described  in  Book 
607,  Pages  906. 909,  and  9ia  Records  of 
Yavapai  County,  Arixona:  (deed  bearing 
North  88*40'  East);  dience  along  die  Easterly 
line  of  that  certafei  property  as  described  in 
said  Book  607.  Pqges  908, 90B,  and  910 
(making  an  adiuSHnont  of  O'10'OO*  Basteriy  to 
said  deed  bearing)  the  foUowing  described 
courses  and  distances.  i.e.; 

Nordi  0*21'  Bast  (North  0*02*  East  deed). 
1207.87  feet:  Nortb  65*16'  Bast  (North  64*sr 
East  deed).  10a2l  fset;  North  63*43*  Bast 
(Nordi  63*24'  Bagl  deed),  414.82  isat  North 
5*32'  West  (North  5*51'  Wsst  deed)  23670 
feet;  Nordi  61*29*  East  (North  61*10'  Bast 
deed).  122J»  feet  to  a  point  In  Oak  Creek: 
North  10*11'  West  (Nordi  10*30*  West  deed). 
183.60  feet  North  13*ir  West  (Nordi  13*36* 
West  deed).  22147  feet  Nordi  36*01'  West 
(Nordi  36*20'  Weal  dsed).  171 JS  fset  Nordi 
31*44'  West  (North  32*08*  West  deed),  iSlJSZ 
feet  North  3r46'  Wsst  (North  SfaS'  WsM 
deed),  90J4  fset  Nordi  7S*2r  Wast  (North 
75*46'  West  deed).  420i5S  fset  Sondi  78*11' 
West  (Soudi  7rS2'  West  deed).  SOBJO  fsot 
Soudi  62*52'  West  (Soudi  62*33'  West  deed). 


107.63  fset  Soudi  STSe'  West  (Soudi  56*37' 
West  deed).  3564)6  feet  Nordi  42*29'  West 
(Nordi  4r48'  West  deed).  383.50  feet  Soudi 
47*31'  West  (Soudi  47*12'  West  deed],  58.20 
feet  more  or  less  to  a  point  In  Red  Rock  road: 
dience  North  43*40tM'  East  40.45  feet  to  a 
point  of  curve  on  the  center  line  of  Red  Rode 
Road,  as  described  in  Book  118,  Pages  419, 
420,  and  421,  said  point  of  curve  having  a 
tangent  bearing  of  North  50*4730'  East 
(Nwth  50*57*30'  East  deed);  thence  along  said 
curve  in  a  Northeasteriy  direction,  concave  to 
the  left,  said  curve  having  a  central  angle  of 
13*10*15*.  a  radius  of  727.01  feet  and  a  lengdi 
of  167.12  feet  to  a  point  on  the  North  line  of 
die  Northeast  Quarter  (NE%)  of  said  Section 
33:  dience  Nordi  88*05'  East  (USBLM 
bearing— 1966)  along  die  North  line  of  said 
Northeaat  Quarter  of  Section  33. 2468.40  feet 
to  the  Northeast  comer  of  said  Section  33  and 
the  point  of  beginning. 
Sec  34.  a  parcel  of  land  situated  in  and 
being  a  part  of  section  34  descrilied  as 
follows: 

Parcel B 

Beginning  at  the  Southwest  comer  of  the 
Northwest  Quarter  of  the  Northwest  Quarter 
(NWV4NWV^]  of  said  Section  34,  from  which 
die  Northwest  comer  of  said  Section  34  bears 
North  4*K46  East  (USBLM  bearing),  1355.31 
feet  dience  Soudi  4*  46'  West  along  the  West 
Une  of  said  Section  34, 3373.92  feet  to  the 
Southwest  comer  of  die  North  Half  of  die 
Soudi  Half  of  the  Southwest  Quarter 
(NV%SVbSWV4)  of  said  Section  34;  dience 
North  88*25*00'  East  along  die  Soudi  line  of 
said  North  Half  of  die  Soudi  Half  of  die 
Southwest  Quarter.  2583JS4  feet  to  the 
Southeast  comer  of  said  North  Half  of  the 
South  Half  of  die  Soudiwest  Quarter  of  said 
Section  34,  said  comer  being  identical  with 
the  Southwest  comer  of  the  Northwest 
Quarter  of  the  Southwrest  Quarter  of  the 
Soudieast  Quarter  (NWMSWW^M)  of  said 
Section 34;  dience  North 88*3304'  East  680.13 
feet  to  the  Southeast  comer  of  said 
NOTthwest  Quarter  of  the  Southwest  Quarter 
of  the  Southeast  Quarter  of  Section  34;  thence 
Nordi  r  42*  22'  East  ahmg  die  East  line  of 
said  Northwest  Quarter  of  the  Soudiwest 
Quarter  of  the  Southeast  Quarter  of  Section 
34  and  a  prolongation  diereof,  1015.11  feet  to 
die  Northeast  comer  of  the  South  Half  of  the 
Southwest  Quarter  of  the  Northwest  Quarter 
of  die  Soudieast  Quarter  (SV%SWV4N 
WV^SBM)  of  said  Section  34;  dience  Nordi 
9*18*16'  East  47.13  feet  to  die  Soudieasteriy 
tomtit  of  that  certain  property  as  described 
in  Book  564,  Page  157.  Records  of  Yavapai 
County,  Ariaona:  thence  along  the  Southeriy 
and  Westerly  lines  of  said  property  as 
described  in  Book  564,  Page  157  (making  an 
adiustment  of  0*02'00'  Easteriy  to  said  deed 
bearings)  the  following  courses  and 
distances.  i.e.; 

Soudi  4r51'  West  (Soudi  48*48'  West 
deed),  S2.S  feet  Nordi  46*  44' West  (North  46* 
42*  West  deed)  327,9  fset  Nordi  Zt  20*  West 
(North  22*ir  Weet  deed).  1064  fset  Nordi  54* 
39'  West  (Nordi  54*31'  West  deed),  197.5  feet 
North  21*01'  West  (Noidi  20*59"  West  deed), 
2S&i>  feet  Nordi  4n4'  West  (Nordi  4rir 
Wsst  dsed).  1524  feet  Sendi  80*3r  West 
(Soudi  88*38'  West  dsed).  1487  feet  Nordi 
30*24'  West  (Nordi  39*2^  West  deed),  3044 


feet  to  a  point  in  Oak  Creek:  Nordi  41*22' 
East  (North  41*24'  West  deed),  123.3  feet  up 
Oak  Creek;  Nordi  11*45'  West  (North  11*43* 
West  deed),  395.0  feet  up  Oak  Creek  to  die 
Northwest  comer  of  that  certain  property  as 
described  in  ssid  book  564,  Page  157  said 
Northwest  comer  siso  being  the  Southwest 
comer  of  that  certain  property  as  described 
in  Book  559,  Page  780,  Records  of  Yavapai 
County.  Arizona:  thence  along  the  Westerly 
line  of  said  property  as  described  in  Book 
559,  Page  780  (making  a  bearing  adjustment 
of  0*02'00'  Easterly  to  said  deed  bearings)  the 
following  courses  and  distances,  ix.: 

North  11*45'  West  (Nordi  11*43'  West 
deed),  505.0  feet  up  Oak  Creek;  Nordi  33*02' 
West  (North  33*00'  West  deed),  397.2  feet  up 
Oak  Creek  to  a  point  on  the  North  line  of  the 
Southeast  Quarter  of  the  Northwest  Quarter 
(SEV4NW  V4)  of  said  Section  34:  dience  Soudi 
88*39'22'  West  along  die  Soudi  line  of  the 
Nordi  Half  of  die  Nordiwest  Quarter  (N  W 
NW  V4)  of  said  Section  34. 1680.40  feet  to  die 
Southwest  comer  of  the  Northwest  Quarter  of 
the  Nordiwest  Quarter  (NW%NWy4)  of  said 
Section  34  and  the  point  of  beginning. 

Excepting  therefrom  the  following 
described  land: 

The  Nordi  635.25  feet  of  die  West  1200.00 
feet  of  the  Southwest  Quarter  of  the 
Northwest  Quarter  (SW%NW%),  die  side 
lines  being  parallel  with  die  North  and  West 
lines  of  said  SW%NW%.  tocated  in  Section 
34.  Township  Seventeen  (17)  North,  Range 
Five  (5)  East  of  die  Gila  and  Salt  River  Base 
and  Meridian.  Yavapai  County,  Arizona. 

The  areas  described  contain  286.17  acres, 
more  or  less,  located  in  Lower  Oak  Creek 
State  Park  within  the  boundaries  of  the 
Prescott  National  Forest 

Upon  acceptance  of  title,  the  land  will 
be  transferred  to  the  Arizona  State 
Parks  Board  under  the  Recreation  and 
Public  Purposes  Act  of  June  14, 1926,  as 
amended,  43  U.S.C  869. 

Inquiries  concerning  the  land  should 
be  addressed  to  Chief.  Branch  of  Lands 
and  Minerals  Operations,  Bureau  of 
Land  Management,  P.O.  Box  16563, 
Phoenix,  Arizona  85011. 
John  T.  Mezes, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 
[FR  Doc  86-11022  Filed  5-15-86;  8:45  am) 

MUJNO  OOOC  4S10-SMI 


RMlty  AcMon;  Idaho  Fails  District 

AOENCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  Realty  Action,  Sale  of 

Public  Lands  in  Bear  Lake  and  Cariboa 

County,  Idaho. 

tUMMARV:  The  following  described 
lands  have  been  examined  and.  through 
the  public-supported  land  use  planning 
process,  have  been  determined  to  be 
suitable  for  disposal  by  sale  pursuant  to 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  at  no  less 
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than  fair  market  value  as  detennined  by 
an  appraisal  (available  after  )uiie  1. 
1986): 


I-1WQ0- 


i-asfM. 


I-22293.. 


T  14  &.  R  4S  E^ 
SMuSk-ZT 
SEWCMHO 


CeuMy. 
T  11  &.a43E^ 
an.  Sac  33: 

SWMNVHHO 


T  iss^aoE. 

BJIl.SK.aik 

SEHSCHHO 


CMMy. 
T  tS.R.4SE.SJl. 

Sk.  31:  NHNEH 
HO 


When  patented  the  lands  will  be 
subject  to  the  following  reservations: 

ParceJ  and  Reservatioia 

1-19700— Ditches  uid  Canals,  all  minerals. 
1-22282— Ditches  and  Canals,  all  minerals. 

Grsai«  Lease  #3521  expiring  2/28/1980. 

held  tiy  Don  F.  Baitacfai  (if  competitive). 
1-22299— Ditches  and  Canals,  all  minerals. 

erasing  Lease  #3551  expiring  ^|2»^^M0. 

held  by  Wilmer  W.  Browa  Road  Ri^t-of 

Way  1-20633.  held  by  Bear  Lake  County. 
1-22298— Ditches  and  Canals,  leasable 

minerals.  Grazing  Lease  #3820  expiring  2/ 

28/1992.  beM  by  Rich  Livestock  Company. 

Poweriine  Right-of-Way  1-06212.  held  by 

Utah  Power  &  Light 

Qmtinued  use  of  ttie  land  by  valid 
ri^t-of-way  holders  is  proper  subject  to 
the  terms  and  conditions  of  the  grant 
Administrative  responsibility  previously 
held  by  the  United  States  will  be 
assumed  by  the  patentee. 

The  previously  described  lands  are 
hereby  segregated  from  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  for  a  period  of  270  days  or 
until  patent  is  issued,  whichever  comes 
first 

Sales  Piooaduies 

Sale  parcels  l-1970a  1-22293,  and  I- 
22296  will  be  sold  by  competitive 
bidding  procedures  as  follows:  A  sealed 
bid  must  be  submitted  in  person  or  by 
mail  prior  to  the  date  and  time  of  the 
sale  in  the  Pocatello  Resource  Area 
Office  located  in  the  Federal  Building. 
Room  172. 250  South  4th  Avenue, 
Pocatello.  Idaho  83201.  The  bid  must  be 
sealed  in  an  envelope  with  the  envelope 
specifying  the  serial  number  and  the 
sale  date  in  the  lower  left  hand  comer 
(i.e.  "^aled  Bid— Public  Und  Sale  I- 
19700— July  29. 1986").  If  two  or  more 
valid  sealed  bids  are  received  for  the 
same  amount  and  are  the  high  bid.  a 
supplement  bidding  of  the  hi*^  bidders 
wUlbeheld. 


Sale  parcel  1-22292  is  being  offered 
directly  to  Don  F.  Bartschi  because  of 
his  past  use  of  the  land  and  owning  the 
land  surrounding  the  parcel  Should  Mr. 
Bartschi  fail  to  submit  a  bid  by  the  date 
of  the  sale,  the  parcel  will  be  sold  by 
competitive  procedures  as  described  in 
the  previous  paragraph. 

Bids  must  be  submitted  for  at  least 
fair  market  value  and  will  constitute  an 
application  to  purchase  that  portion  of 
the  mineral  estate  of  no  known  value  for 
1-22296.  A  thirty  percent  (30%)  deposit 
must  accompany  each  bid  and  for  parcel 
1-22296  an  additional  $50  non- 
refunflable  mineral  conveyance 
processing  fee  is  required  The  filing  fee 
and  deposit  must  be  paid  by  certified 
check,  money  order,  bank  draft  or 
cashier's  check.  Bids  will  be  rejected  if 
accompanied  by  a  personal  check. 
OATt  Mto  ADDllgg9!  The  sale  offering 
wiU  be  held  on  Tuesday,  July  2a  1986.  at 
1  p.m.  in  the  basement  meeting  room.  B- 
43.  in  the  Federal  Building.  250  South  4th 
Avenue,  Pocatello.  Idaho.  Unsold 
parcels  or  direct  sale  parceb  where  no 
bids  are  received  will  be  offered  every 
Tuesday  at  IKW  p.m.  in  Room  172  at  the 
above  address  through  August  26, 1986, 
on  which  date  this  sale  oaring  will  be 
suspended 

supfmmTARV  wwJiiauTioir  Detailed 
information  concerning  the  conditions  of 
the  sale  can  be  obtained  by  contacting 
Debbie  Kovar  or  Dennis  Hill  at  (206) 
236-6860. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  R^j^Mar.  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
940  Lincoh)  Road  Idaho  Falls,  Idaho 
83401.  Objections  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  May  &  1986. 
O'daU  A.  Ftandsan. 
District  Manager. 

(FR  Doc  86-11067  Filed  5-15-86: 8:45am] 
■ajjm  COM  4Sis-aa-H 


(N-432SS1 

RMlty  Action;  Lmm  or  Sato  Of  PuMc 
Lands  for  RocTMtlon  and  PubHc 
Purpoaas.  Porahing  County.  NV 

In  response  to  an  application  from  the 
State  of  Nevada  for  a  medium  security 
prison  site,  the  following  described  land 
has  been  identified  as  suitable  and  will 
be  classified  for  lease  or  sale  under  the 


Recreation  and  Public  Purposes  Act,  as 
amended  (43  U.S.C.  880,  et  seq.): 

Mount  Diablo  Maridiaa.  Nevada 

T.  27  N.  R.  32  E..  sec  la  All. 

By  motion  of  the  Bureau,  the  following 
additional  lands  have  been  identified  as 
alternate  sites  which  are  suitable  for  the 
use  proposed  and  will  also  be  classified 
for  lease  or  sale  under  the  Recreation 
and  Public  Purposes  Act: 

Mount  Diablo  Macidian,  Nevada 

T.  27 N,  R.  32 E.. 
Sec  4,  lots  2. 3.  NE%SW%.  SV4SV%: 
Sec  8.  NE%NE%.  S%NE%.  E%SEV4SW%. 

SE^; 
Secl8,AU. 

The  lands  are  not  required  for  Federal 
purposes.  Disposal  is  consistent  with  the 
Bureau's  planning  for  this  area  and 
would  be  in  the  public's  interest 

The  lands  described  in  this  notice  will 
not  be  offered  for  lease  or  sale  until  the 
classification  becomes  effective,  all 
required  environmental,  archaeological, 
and  mineral  clearances  are  completed 
and  all  application  requirements  are 
met 

A  patent  when  issued  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  pursuant  to  the  Act 
of  August  Sa  1800  (43  U.S.C  945). 

2.  All  mineral  deposits  in  the  lands  so 
patented  and  to  it  or  persons 
authorized  by  it  the  right  to  prospect 
for,  mine,  and  remove  such  deposits 
bt)m  the  same  under  applicable  law. 

And  will  be  subject  to: 

1.  Provisions  of  the  Recreation  and 
PubUc  Purposes  Act  and  to  all 
applicable  relations  of  the  Secretary 
of  the  Interior. 

2.  AU  valid  existing  rights  documented 
on  the  official  land  records  at  the  time  of 
patent  issuance. 

3.  Any  other  reservations  the 
Authorized  Officer  determines 
appropriate  to  ensure  public  access  and 
proper  management  of  Federal  lands 
and  interests  therein. 

Upon  publication  of  this  Notice  in  the 
Federal  Ragistar  the  above  described 
public  lands  will  be  segregated  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  but  not  the  Recreation  and  Public 
Purposes  Act. 

For  a  period  of  45  days  fiom  the  date 
of  publication  of  this  Notice  in  the 
Fedacal  Ra^star,  interested  parties  may 
submit  commenta  to  the  District 
Manager.  705  East  4th  Street. 
Winnemucca.  NV  89445.  Any  adverse 
commenta  will  be  reviewed  by  the  State 
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Director.  In  the  abseaw  of  any  i 
comments,  the  elassiflcatioR  of  tha  lands 
described  in  this  Notice  will  become 
effective  60  days  from  tha  date  af 
publication  in  the  Fadafal  Reslslar. 

Upon  tha  afiiBctiva  data  ol 
classificatioii,  the  lands  described  above 
in  sections  4, 8.  and  18  will  be  open  to 
the  filing  of  an  application  under  the 
Recreation  and  Public  Purposes  Act  by 
the  State  of  Narada  for  th»  specified 
use.  If.  after  Iftmondis  foUowfaig  the 
effective  date  off  classification,  an 
application  has  not  been  filed,  the 
segregative  efCact  of  te  classification 
shall  automatical^  expire  and  tha  lands 
classified  shall  return  to  their  former 
status  without  farther  actioo  by  tha 
Authorized  Officer. 

Dated  May  9. 1986. 
FtaiiliCSUaids» 
Diatrict  Maaagmi 
[FR  Doc.  as-lioaa  FUed  S-15-a8:  S.-4S  am] 

SHJJNO  OOOC  4S10-Ne4l 


Emarganqf  SaMonai  CkMur*  of  PuMc 
Lands 

aoency:  Bureaa  of  Land  Management. 

Interior. 

AcnoM:  Emergency  seasanal  closure  of 

pubUc  lands  in  aestem  Kam  County. 

California. 

SUMMARV:  Certain  Public  Lands  in 
eastern  Kem  County,  California, 
generally  described  as  lying  east  of 
State  Highway  14  in  the  Red  Rock 
Canyon  area,  ate  temporarily  closed  to 
all  public  use,  bicluding  vehicle 
operation,  camping,  sliooting,  hiking, 
sightseeing,  grazing,  and  aiming 
operations  from  May  7, 1980  through 
lune  30, 1968.  Access  may  be  allowed 
for  management  or  scientific  study 
purposes  and  must  be  approved  in 
writing  by  the  Authorized  Officer.  The 
lands  affected  by  this  notice  are  being 
dosed  under  the  authority  of  43  CFR 
8364.1. 

The  lands  affected  by  this  emergenqr 
closure  are  specifically: 

Mt  Diablo  BaM  SBd  Msridtea  T.  a  S.. 
R.  S7E. 

Sect:  23  (portion  of  SE%.  S  and  B  of  existing 
route) 

24  (SV^): 

25(NKandSWV4); 

zeiEVi). 

Totaling  approximately  1.200  acres. 

Any  person  who  violates  this  closure 
order  may  be  subject  to  a  fine  of  $1J)0& 
or  imprisonment  not  exceeding  12 
months,  or  both,  under  authority  of  43 
CFR  8360.0-7. 

Public  Lands  temporarily  closed  to 
public  use  imder  this  order  will  be 


posted  with  signs  at  points  of  public 
entry.  Maps  showing  tl»  exact  locatkm 
of  tbe  ckiaure  are  available  firmn  the 
Ridgaerest  Resource  Area  Office^  112  E. 
Dolphin  St..  Ridgecrest  CA  935S5. 
Closure  order  notices  and  or  maps  will 
be  posted  near  or  within  the  closure 
area  as  well  as  at  local  U.S.  Post 
Offices,  the  Red  Rock  Canyon  State 
Park,  and  the  Ridgecrest  Resource  Area 
Office. 

VVVCnVE  dates:  May  7. 1986,  tiirough 
June  Sa  1986. 

summcNTARV  mramiATiON:  The 
purpose  of  this  emergency  seasonal 
closure  is  to  provide  protection  and 
soDtude  for  nesting  birds  of  prey, 
primarily,  the  golden  eagle  [Aquila 
chrysaetos),  and  prairie  falcon  [Paico 
mexicanus).  and  the  great  homed  owl 
[Bubo  vu^j/n/o/Mis).  Further,  this  closure 
is  ordered  to  comply  with  16  U.S.C 
Subchapter  H  Part  668.  Bald  Eagle 
Protection  Act.  as  amended,  which 
extends  protection  to  golden  eagles. 
This  doaure  order  will  prevent 
violations  of  "take",  described  in  Part 
666c  of  die  Act  as  including  "pursue, 
shoot,  shoot  at.  poison,  wotmd,  kill, 
capture,  trap,  collect,  molest  or  disturb." 

The  lands  aifected  by  this  closure 
notice  are  cooperatively  managed  by  the 
Bureau  of  Land  Management  and  the 
California  Department  of  Paries  and 
Recreation.  Enforcement  will  be 
accomplished  by  both  agendas. 
raw  Wiminii  wrajmAtiON  contact: 
Patrida  E.  McLean,  Area  Manager, 
Ridgecrest  Resource  Area.  112  E. 
Dolphin.  Ridgecrest,  California  93555, 
(619)  375-7125. 

Dated  May  9.1986. 
ILW.RIaGkaa. 
Diatrict  Manager. 
(FR  Doc  86-11096  Filed  5-15-86;  8:45  am] 


[M2064] 

Exchanga  Of  PubHc  and  State  Lands  m 
Oaryhaa  County,  ID 

Correction 

In  FR  Doc.  86-0800  beginning  on  page 
16230  in  tiie  issue  of  Thursday,  May  1, 
1986,  make  the  following  corrections  on 
page  1623a 

1.  In  the  second  column,  in  the  Action 
section,  third  line,  "Country"  should 
read  "County". 

2.  In  the  same  column,  under  TA  S., 
R.3  W.,  in  Sea  34,  the  second  line  should 
read  "SW%SEV4". 

3.  In  the  same  column,  under  T.8  S., 
R.4  W.,  in  Sec.  4.  the  entry  should  read 
."S%SW%". 


4.  fat  the  same  column,  under  T.9  S., 
R.3  W.,  in  Sec.  11,  the  entry  should  read 

"NV4Swy4.  swy4SEy4". 

5.  On  the  same  page,  third  column, 
under  T.14  S..  R.  5  W..  in  Sec.  38. 
"NEy4Ney4"  should  read  "NEy4NEy4". 

BlUJNa  COOE  1B06-01-M 


National  Park  Sarvica 

Managamant  Plan    Uppar  Daiawafa 
Scenic  and  Recreational  Rivar;  NY  and 
PAHearlnga 

AQCNCV:  National  Park  Service,  Interior. 

action:  Notice  of  Public  Hearings  and 
Opportunity  to  Comment  on  Draft  River 
Management  plan  (incorporating 
Revised  Guidelines  for  Land  and  Water 
Use  Controls  and  the  Land  Protection 
Plan)  and  draft  environmental  impact 
statement. 

summary:  This  notice  sets  forth  the 
schedule  of  public  hearings  and 
opportunity  for  written  comment  on  the 
draft  River  Management  Plan,  induding 
revised  Guidelines  for  Land  and  Water 
Use  Controls,  and  draft  Environmental 
Impact  Statement.  Public  hearings  are 
required  pursuant  to  the  Upper 
Delaware  Segment  Spedal  Provisions 
(section  704(b)  to  (j)  of  Pub.  L  95-625). 
The  draft  River  Management  Plan  also 
incorporates  a  land  protection  plan  for 
the  area,  in  conformance  with  National 
Park  Service  rules  (48  FR  21121,  May  11. 
1963). 

DATES  AND  ADDRESSCS: 

June  4, 1986;  7:30 1^  Damascus  Central 

School,  Damascus,  PA 
June  5, 1988;  7'.30  PM.  Delaware  Valley 

Central  School,  Rt.  97,  Callicoon,  NY 
June  6, 1986;  7:30  PM,  Shohola  Firehouse, 

Shohola,  PA 
June  7. 1988:  IM  PM:  Port  Jervis  Senior 

Hi^  School,  Huguenot  Road,  Port 

Jervis,  NY 

Written  commoits  should  be 
submitted  on  the  draft  Plan  to  either 
James  W.  Coleman,  Jr.,  Regional 
Director,  National  Park  Service,  143 
South  Third  Street,  Philadelphia. 
Pennsylvania  19106  (215/597-7013)'or 
Craig  Stewart,  Chairman,  Conference  of 
Upper  Delaware  Townships,  P.O.  Box 
41,  Fosterdale,  New  York  12735  (914/ 
932-8707).  Comments  on  \he  draft 
Environmental  Impact  Statement  should 
be  submitted  to  Mr.  James  W.  Coleman. 
Jr.,  at  the  above  address.  Comments 
must  be  received  by  June  20, 1986. 

FOR  RIRTHER  WITORMATION  CONTACT  |. 

Glenn  Eugster,  Chief,  Paric  and  Resource 
Planning,  National  Park  Service,  Mid- 
AUantic  Regional  Office,  143  South 


laoa 
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Third  Street.  Philadelphia.  Pennsylvania 
19106  (a5/5e7-7386). 


rARV  wrowiATioift  The  draft 

River  Management  Plan  and  the  revised 
Guidelines  for  Land  and  Water  Use 
Controls  have  been  prepared  pursuant 
to  the  National  Wild^nd  Scenic  Rivers 
Act  of  1968  (Pub.  L  90-542.  as  amended) 
and  the  1978  special  provisions  for 
management  of  the  Upper  Delaware 
defined  in  section  704  of  Pub.  L  95-625. 
The  draft  plan  and  the  revised 
Guidelines  were  prepared  by  the 
Conference  of  Upper  Delaware 
Townships  and  the  Jjational  Park 
Service,  with  the  advice  and 
participation  of  the  Commonwealth  of 
Pennsylvania,  the  State  ofNew  Yoric. 
the  Delaware  Rive  Basin  (Jommiasion. 
the  Upper  Delaware  Citizens'  Advisory 
Council,  and  many  other  interested 
parties.  Copies  of  the  draft  plan  and  the 
revised  Guidelines  are  available  on 
request. 

The  draft  River  Management  Plan 
contains  detailed  maps  showing  the 
boundaries  of  the  Upper  Delaware 
Scenic  and  Recreational  River,  a 
program  for  the  management  of  existing 
and  future  land  and  water  uses,  an 
assessment  of  the  impacts  of  the  plan  on 
the  revenues  and  cost  of  local 
government,  and  a  program  providing 
for  coordinated  implementation  and 
administration  of  the  plan.  The  draft 
document  also  includes  proposed 
revisions  to  the  existing  Land  and  Water 
Use  Guidelines  for  the  Upper  Delaware 
(published  in  46  FR  45433.  September  11. 
1981).  Additionally,  the  draft  plan 
incorporates,  through  its  "land 
management  program"  a  land  protection 
plan  for  the  area,  as  required  by 
National  Park  Service  rules  (48  FR 
21121.  May  11. 1983). 

A  draft  Environmental  Impact 
Statement  (EIS)  has  also  been  prepared 
by  the  National  Park  Service  for  this 
draft  plan.  The  EIS  describes  in  detail 
the  environment  of  the  Upper  Delaware 
and  identifies  the  environmental 
impacts  of  the  proposed  plan  and 
alternatives.  The  final  River 
Management  Plan  and  ftnal  EIS  will  be 
issued  simultaneously. 

The  draft  plan  will  be  revised  based 
upon  comments  received  during  pubUc 
review.  Upon  completion  of  the  plan  and 
EIS  both  will  then  be  submitted  to  the 
Secretary  of  the  Interior  for 
consideration  and  decision,  following 
which  the  plan  will  be  transmitted  to  the 
Governors  of  New  York  and 
Pennsylvania,  and  to  the  House  Interior 


and  Insular  Affairs  Committee,  and  the 
Senate  Committee  on  Energy  and 
Natiiral  Resources  of  the  Congress.  The 
plan  wiU  become  effective  ninety  days 
after  its  transmittal  to  the  Congress. 

Dated:  May  8. 1988. 
lamM  W.  Colemsn.  {r.. 
Regional  Dinctor,  Mid- Atlantic  Region. 
{FR  Doc.  86-11058  Filed  5-1S-88: 8:45  am) 
coocaw-TS-M 


BuTMU  Of  ftodamation 

bifonnatlon  ColMllon  SubmittMl  to 
llw  Offloo  of  MMwgwMnt  and  Budget 
for  Rovlaw  Undar  tha  Paparworii 
ftoductionAct 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  ^e 
provisions  of  the  Paperworii  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  ofticer  at  the  phone 
number  Usted  below.  Comments  and 
suggestions  on  the  requirements  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington.  DC  20503,  telephone  (202) 
395-734a 

Title:  Water  Users  Census 
Abstract;  The  annual  crop  census  is 
taken  on  all  operating  Federal 
Reclamation  projects  primarily  for  use 
as  a  tool  in  administering,  managing, 
and  evaluating  the  Federal 
Reclamation  program.  Respondents 
are  water  users  on  Reclamation 
project  lands. 
Bureau  Form  Number.  7-332 
Frequency:  Annual 
Description  of  Respondents:  Water 
Users  on  Federal  Reclamation 
Projects 
Annual  Responses:  25.000 
Annual  Burden  Hours:  8.333 
Bureau  clearance  officer  Alma 
Gonzales,  (202)  343-4249. 
Dated:  April  17. 1986, 
CDalaOuvall. 
Commissioner. 
(FR  Doc.  86-11068  Filed  5-15-88: 8:45  am) 

■HJJNO  COOC  431( 


INTERSTATE  COMMERCE 
COMMISSION 

IDociwt  No.  AB-S2  (8ub4S)l 

Tha  AtcMaon.  Topaka  ft  Santa  Fa 
Ralvray  Ca— Abandonmant-fti 
PavMiaa  and  Oaaga  Countiaa.  OK; 
Nodoa  of  Flndbtga 

The  Commission  has  issued  a 
certificate  and  decision  authorizing  the 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company  to  abandon  its  21.81 -mile  rail 
line  between  Camp  (milepost  90.36)  and 
Fairfax  (milepost  37.55).  in  Pawnee  and 
Osage  Counties.  OK.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  within  15 
days  after  publication  the  Commission 
also  finds  that:  (1)  A  financially 
responsible  person  has  offered  financial 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued:  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  must  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C  10905 
and  49  CFR  1152.27. 
lamaa  R  Bayne. 
Secretary. 
(FR  Doa  88-11056  Filed  5-15-88;  8:45  am) 


(Dodnt  No.  AB-55  (8ub-157)B] 

Saaboard  Syatam  Ralroad,  mc— 
Abandonmant— In  Pok  County,  FU 
Notloa  of  Fkidlnga;  Dadalon 

Notice  of  Findings  in  this  proceeding 
was  correctly  published  at  51  FR  7502. 
March  4, 1986.  A  subsequent 
publication  at  51  FR  11489,  April  3. 
1966.  was  in  error  and  is  to  be 
disregarded, 
lamas  H.  Bayna. 
Secretary. 

(FR  Doc.  88-11067  Filed  5-15-88: 8-45  am) 
NXMO  COW  raas-ei-« 
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DEPARTMENT  OF  JUSTICE 

Antltnist  DIvMon 

National  Cooparativ*  RMMTCh  Act  of 
1984;  NAHB  flaaaarch  Foundation; 
Smart  Houaa  Prolaet 

Notice  is  hereby  given  that  pursuant 
to  section  e(a)  of  the  National 
Cooperative  Research  Act  of  1904,  Pub. 
L  No.  98-462  ("the  Act"),  the  NAHB 
Research  Foundation,  Ina  has  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  (1)  the 
identities  of  the  parties  to  the  Smart 
House  Project  and  (2)  the  nature  and 
objectives  of  the  Smart  House  Project 
The  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  single  damages  under 
specified  droamstances.  Pursuant  to 
section  e(b)  of  the  Act  the  identities  of 
the  parties  to  the  Smart  House  Project 
and  its  general  areas  of  planned  activity, 
are  given  below. 

The  Smart  House  Project  is  a  joint 
venture  project  that  will  be  implemented 
in  a  series  of  stages  by  separate 
agreements  at  each  stage.  The  following 
parties  have  signed  agreements  to  fund 
or  otherwise  participate  in  the  first  stage 
of  the  venture,  whidi  involves,  among 
other  things,  organizational  activities: 

American  Gas  AModation 

AMP,  Incotporsted 

Apple  Computer,  Inc. 

AT&T  Technologies.  Inc. 

Bell  Communioations  Research,  Inc. 

Bell  Northern  Research  Ltd. 

BrinTec  Corporation 

Broon  M^.  Co,  Ina 

Bumdy  Corporation 

Carrier  Corporation 

Copper  Development  Association 

Duliane  Corporation 

EJ.  duPont  de  Nemours  &  Company  (Inc.) 

Electric  Power  Research  Institute 

Emerson  Bectric  Co. 

Federal  Padfio  Electric 

Gas  Research  Institute 

General  Electric  Company 

Honeywell  Inc. 

Landis  &  Gyr  Metering.  Inc. 

Lennox  Industries  Ina 

NAHB  Research  Foundation.  Inc. 

National  Semiconductor  Corporation 

North  American  Philip*  Consumer 

Electronics  Corp.,  on  its  own  behalf  and  on 

behalf  of  Signetics  Corporation 
Onan  Corporation 
Pass  a  Seymour  Incorporated 
Robertshaw  Cbntrola  Company 
Schlage  Lock  Company 
Scott  Instruments  Corporation 
Scovill  Inc. 
Shell  Development  Company  (Division  of 

Shell  Oil  Company) 
Siemens-Allis,  Inc. 
Slater  Electria  Inc. 
Sola  Basic  Industries,  Inc. 


Soathem  CeUfomia  Edison  Company 
Sqnara  D  Company 
Systems  Control,  Inc. 
Whiripool  Corporation 
The  Wiremold  Company 

The  Smart  House  Project  will  engage 
in  activities  the  purpose  of  which  will  be 
to  develop  a  coordinated  home  control 
and  energy  distribution  system 
containing  integral  telecommunications 
and  advanced  safety  features.  The 
project  is  intended  to  design  and 
devleop  a  set  of  compatible  products, 
induding  integrated  power  and  signal 
cabling  to  tie  home  electrical  products 
into  a  single  power  and  communications 
network:  communications-capable 
appliances,  heating  and  cooling 
equipment  utility  meters  and  home 
electrical  and  electronic  products; 
electric  power  conditioning  and 
conversion  e()uipment  controllers  and 
software  to  make  logical  decisions,  issue 
control  instructions,  and  regulate  the 
distribution  of  energy,  information  and 
instructions  throughout  the  network; 
monitoring  and  control  devices  to  detect 
and  neutralize  malfunctions  in  energy 
distribution  within  the  home;  telephone 
and  CATV  interfaces  to  allow 
information  to  be  passed  to  and  from  the 
home  over  telephone  and  CATV  lines; 
and  input  and  output  devices  with 
which  users  can  control  and  receive 
information  from  the  network  and  the 
devices  attached  to  it 

A  prior  notification  identifying  the 
parties  to  ttie  venture  and  describing  in 
general  terms  the  areas  of  plaimed 
activity  of  the  venture,  is  published  at 
vol  Sa  no.  197,  p.  41428,  October  10, 
1985. 

loaapii  H.  Widmar. 

Director  of  Operations  Antitrust  Division. 
[FR  Doc.  86-11030  Filed  5-15-86: 8:45  am] 

■aUNO  COOE  4410-01-MI 


Propooad  Tarmination  of  Final 
Judgmont;  Amartcan  Savlnga  Banlc, 
FSB,  ot  aL  (Mortgaga  Confaranca  of 

Naw  KMk) 

Notice  is  hereby  given  that  American 
Savings  Bank,  FSB,  Apple  Bank  for 
Savings.  Bankers  Trust  Company,  The 
Bowery  Savings  Bank,  The  Canada  Life 
Assurance  Company,  Chase  Manhattan 
Bank.  NA.,  Chemical  Bank.  Citibank, 
NA..  Crossland  Savings.  FSa  Dime 
Savings  Bank  of  New  Yoric,  Dollar  Dry  . 
Dock  Savings  Bank  of  New  Yoric, 
Eastern  Savings  Bank,  Emigrant  Savings 
Bank,  Irving  Trust  Company,  Manhattan 
Savings  Bank,  Manufacturers  Hanover 
Trust  Company,  Morgan  Guaranty  Trust 
Company  of  New  Yoric,  New  Yoric  Life 
Insurance  Company,  The  Prudential 
Insurance  Company  of  America,  Savings 


Banks  Trust  Company,  The  Seamen's 
Bank  for  Savings.  FSB.  and  Ticor  Title 
Guarantee  Company  ("defendants") 
have  filed  with  the  United  States 
District  Court  for  the  Southern  District 
of  New  York  a  joint  motion  to  terminate 
the  final  judgment  in  United  States  of 
America  v.  The  Mortgage  Conference  of 
New  York  et  aL  Civil  No.  37-247;  and 
the  Department  of  Justice 
("Department"),  in  a  stipulation  also 
filed  with  the  Court,  has  consented  to 
termination  of  the  judgment,  but  has 
reserved  the  right  to  withdraw  its 
consent  pending  receipt  of  public 
comments.  The  complaint  in  this  case 
(filed  on  August  6, 1946)  alleged  a 
combination  and  conspiracy  in  restraint 
of  trade  and  commerce  in  setting 
mortgage  interest  rates,  mortgage 
payment  schedules,  and  appraisal 
procedures  in  violation  of  Section  1  of 
the  Sherman  Act  15  U.S.C.  1. 
Specifically,  the  complaint  described 
how  by  creating  a  trade  association.  The 
Mortgage  Conference  of  New  York 
("The  Mortgage  Conference"),  the 
defendants  jointly  set  rental  policies  for 
mortgaged  properties,  exchanged 
weekly  reports  of  new  mortgage 
commitments,  withheld  financing  for 
new  construction  that  might  lessen 
income  from  other  mortgaged  properties, 
and  engaged  in  red-lining— jointly 
refusing  on  radal  or  ethnic  grounds  to 
grant  mortgages  in  certain 
neighborhoods,  regardless  of  the 
qualifications  of  the  applicant  or  the 
property  in  question.  "The  case  was 
settled  by  entry  of  a  consent  decree.  The 
judgment  (entered  on  June  16, 1948) 
required  the  dissolution  of  the  Mortgage 
Conference  and  enjoined  the  other 
defendants  bom  jointly  setting  rates  or 
terms  of  mortgages,  exchanging 
information  about  pending  applications, 
joint  red-lining  or  othewise  refraining 
from  competing  in  greater  New  York 
City,  including  the  counties  of  New 
York.  Bronx,  Kings,  Queens,  Richmond. 
Westchester,  and  Nassau. 

The  Department  has  filed  with  the 
court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  judgment  would 
serve  the  public  interest.  Copies  of  the 
complaint  and  final  judgment  the 
defendant's  joint  motion,  the  stipulation 
containing  the  government's  consent  the 
Department's  memorandum  and  all 
further  papers  filed  with  the  court  in 
connection  with  this  motion  will  be 
available  for  inspection  in  the  Legal 
Procure  Unit  of  the  Antitrust  Division. 
Room  7233.  Department  of  Justice,  10th 
Street  and  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20530  (telephone  202/ 
633-2481).  and  at  the  Office  of  the  Clerk 
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of  the  United  States  District  Court  for 
the  Southern  District  «l  New  Yorik.  Foley 
Square.  New  York.  10007.  Copies  of  any 
of  the  materials  nay  be  ohtained  firom 
the  Li«al  ftocedafe  Unit  upon  request 
and  payment  of  the  copying  fee  set  by 
Department  of  Justice  regulations. 
Interested  persons  may  submit 
conuBents  regarding  the  proposed 
termination  of  the  decree  to  the 
Department  &ich  comments  must  be 
received  within  thirty  (30)  days,  and  will 
be  filed  with  the  court  Comments 
should  be  a<klressed  to  Barry  Grossman, 
Chief,  Cutiauonicatians  and  Finance 
Section.  Antitrust  Division.  Department 
of  Justice.  Washington.  DC  20530 
(telephone  202/724-0083). 

Dated:  May  9. 19ea. 
loaaph  H.  WUmar, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc  ae-11029  Filad  5-15-86;  8:45  am) 
I  COOK  4«i»«i-a 


Propo— d  Timintlun  of  Final 


Corp. 

Notice  is  hereby  given  that  Matthews 
International  Corporation  ("Matthews"), 
formerly  Jas.  H.  Matthews  A  Company, 
has  filed  with  the  United  States  District 
Court  for  the  Western  District  of 
Pennsylvcuiia  a  petition  to  terminate  the 
Final  Judgment  in  United  States  v.  /as. 
H.  Matthews  Sr  Co.,  Civil  Action  No. 
16818;  and  the  Department  of  Justice 
("Department")  filed  with  the  Court  a 
memorandum  requesting  publication  of 
notice  of  Matthews'  petition  for 
termination  of  the  Final  Judgment,  to 
provide  all  interested  persons  an 
opportunity  to  submit  comments 
concerning  the  petition. 

The  complaint  in  this  case  (filed  on 
March  21. 1958)  alleged  a  conspiracy  to 
restrain  trade,  a  conspiracy  to 
monopolize,  an  attempt  to  monopolize, 
and  a  monopolization  of  the 
manufacturer,  sale  and  distribution  of 
bronze  grave  markers.  The  Final 
Judgment  (entered  on  November  5, 1958) 
enioins  Matthews  from  engaging  in  the 
conduct  that  prompted  the  filing  of  the 
Complaint  including,  among  other 
things,  (1)  selling  markers  to  any 
cemetery  which  reserves  to  itself  the 
exclusive  right  to  sell  markers  within  its 
confines,  which  refuses  to  install 
reasonably  appropriate  markers  which 
are  sold  by  other  retail  dealers  or  which 
has  any  rule  or  established  course  of 
conduct  which  makes  it  unreasonably 
difficult  or  more  coatly  to  install  within 
its  confines  maricers  sold  by  others,  (2) 
entering  into  a  requirements  contract  for 
markers.  (3)  entering  into  an  exclusive 


contract  to  supply  markers.  (4)  urging  a 
person  to  refuse  the  sale  or  installation 
of  markers  not  made  by  Matthews,  and 
(5)  making  suggestions  to  any  cemetery 
to  refuse  the  installation  or  sales  of 
markers  in  that  cemetery  by  any  person. 
The  Phial  Judgment  also  requires 
Matthews  to  sell  its  markers  on  a  non- 
discriminatory basis  to  any  person  who 
makes  a  written  request  and  who  has 
been  regularly  engaged  in  the  retail  sale 
of  markers  or  monuments  for  the  last  six 
months. 

Copies  of  the  Complaint  and  Final 
Judgment  (as  modified),  Matthews' 
petition,  the  Department's  memorandum 
and  all  further  papers  filed  with  the 
Court  in  connection  with  this  petition 
will  be  available  for  inspection  at  Room 
7233,  Antitrust  Division,  Department  of 
Justice.  10th  Street  and  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20530 
(telephone  202-633-2481),  and  at  the 
Office  of  the  Clerk  of  the  United  States 
District  Court  for  the  Western  District  of 
Pennsylvania,  829  United  States  Post 
Office  ft  Courthouse,  Seventh  Avenue  ft 
Grant  Street,  Pittsburgh.  Pennslyvania 
15219.  Copies  of  any  of  these  materials 
may  be  obtained  from  the  Antitrust 
Division  upon  request  and  payment  of 
the  copying  fee  set  by  Department  of 
Justice  regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  Final  Judgment  to  the 
Department.  Such  comments  must  be 
received  within  the  sixty  day  period 
established  by  court  order,  and  will  be 
filed  with  the  court.  Comments  should 
be  addressed  to  John  A.  Weedon.  Chief. 
Great  Lakes  Office,  Antitinist  Division. 
Department  of  Justice.  995  Celebrezze 
Federal  Building.  Cleveland.  Ohio  44199 
(telephone  216-522-4070). 

Dated:  May  9.  ige& 
loaaph  H.  Widnar, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc  88-11028  Filed  5-15-86;  8:45  am] 
aiLUNQ  coot  44M-t1-M 


Drug  Enlorcamant  Admlnlatratlon 

IDockat  Na  tS-SS) 

MIchaol  B.  Mccormick.  UJDa  Notica  of 


for  registi-ation  as  a  practitioner  under 
21  U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held,  commencing  at 
1:00  p.m.  on  Wednesday,  June  4. 1986,  in 
the  Los  Angeles  County  Courthouse,  111 
North  Hill  Street  Los  Angeles. 
California. 

Dated:  May  12. 1886. 
John  C  Lawn. 

Administrator,  Drug  Enforcement 
Administration. 
(FR  Doc.  88-11060  Filed  5-15-86:  8:45  am) 

MUJNO  COOC  4410-OS-M 


Notice  is  hereby  given  that  on 
November  13. 1985,  the  Drug 
Enforcement  Administration. 
Department  of  Justice,  issued  to  Michael 
B.  McCormick.  MD.,  Camarillo, 
California,  an  Order  To  %ow  Cause  as 
to  why  the  Drug  Enforcement 
Administration  shotild  not  deny  his 
application,  executed  on  April  23. 1985, 


[Docket  No.  86-1] 

Donald  Patsy  Rocco,  DXi&A  Notico  of 


Notice  is  hereby  given  that  on 
November  26, 1985,  the  Drug 
Enforcement  Administration. 
Department  of  Justice,  issued  to  Donald 
Patsy  Rocco,  D.D.S.,  Salinas.  California, 
an  Order  To  Show  Cause  as  to  why  Ae 
Drug  Enforcement  Administration 
should  not  deny  his  apphcation  for  a 
DEA  Certificate  of  Registi-ation, 
executed  on  September  5, 1985,  as  a 
practitioner  under  21  U.S.C  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  it  hereby  given  that  a  hearing  in 
this  matter  will  be  held,  commencing  at 
9:30  a.m.  on  Tuesday,  June  3, 1986,  in  the 
Los  Angeles  County  Courthouse.  Ill 
North  Hill  Sti^et  Los  Angeles. 
California. 

Dated:  May  12. 1986. 
John  C  Lawn. 

Administrator.  Drug  Enforcement 
Administration. 
[FR  Doc.  86-11062  Filed  5-15-86: 8:45  am) 


(Deckat  Na  S6-S4] 

Jay  BtahM  Soranson,  D JL&:  NoHco  of 


Notice  is  hereby  given  that  on  Mardi 
24, 1986,  the  Drug  Enforcement 
Administration.  Department  of  Justice. 
issued  to  Jay  Blaine  Sorenson.  D.D.S., 
Salt  Lake  City,  Utah  and  Newport 
Beach.  California,  an  Order  To  Siow 
Cause  as  to  why  the  Drug  Enforcement 
Administration  should  not  revoke  his 
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DEA  Certificate  of  Registration, 
AS8249776,  and  deny  his  undated 
application,  received  on  December  20. 
1985.  at  the  DEA  Los  Angeles  Field 
Division,  for  registration  as  a 
practitioner  under  21  U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held,  commencing  at 
9:30  p.m.  on  Thursday,  Jime  5, 1986,  in 
the  Los  Angeles  County  Courthouse,  111 
Notth  Hill  Street,  Los  Angeles. 
California.       i 

Dated:  May  IZ  1988. 
|ohn  C.  Lawn, 

Administrator,  Drug  Enforcement 
Administration. 
|FR  Doa  86-11081  Filed  S-15-88:  8:45  am] 


mUJNQ  COOC  44KHW-M 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration:  Wage  and  Hour 
Division 

Minimum  Wages  fOr  Federal  and 
Federally  Aeslsted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  oi  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  other  Federal  statutes 
referred  to  in  29  CFR  Part  1,  Appendix, 
as  well  as  sud)  additional  statutes  as 
may  from  time  to  time  be  enacted 
containing  provisions  for  the  payment  of 
wages  detemaned  to  be  prevailing  by 
the  Secretary  of  Labor  in  accordance 
with  the  Davis-Bacon  Act.  The 
prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 


ininiiniim  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  fi«quently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  Uieir  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  vnthin  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  ther  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
FurUier  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3504,  : 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Detannination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Govenunent  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
number(s).  Dates  of  publication  in  Uie 


Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 
Connecticut: 

CT8fr-l  (Jan.  3, 1988) pp.  84-65.  p. 

68. 
District  of  Columbia: 

DC86-1  (Jan.  3. 1988) pp.  80.  pp. 

83-84,  p.  88. 
Maryland: 

MD86-1  Qan.  3, 1988) p.  384-386. 

MD86-2  Uan.  3. 1988) pp.  391. 

Pennsylvania: 

PA86-1  Qan.  3. 1988) pp.  792-793, 

p.  795. 

PA86-2  (Jan.  3, 1988) pp.  804-808, 

p.  800. 

PA86-4  (Jan.  3, 1988) p.  822. 

PA8&-5  (Jan.  3, 1988) pp.  820-831. 

PAB6-22  (Ian.  3. 1986) pp.  937,  940. 

West  Virginia: 

WV88-2  (Jan.  3, 1986) pp.  1118, 

1119,  pp. 
1125, 1137. 

WV86-3  Qan.  3, 1988) p.  1141. 

Volume  11 
Iowa: 

IA86-5  0«n.  3, 1988) pp.  44-45. 

Indiana: 

IN86-6  (Jan.  3, 1988) pp.  284. 

Louisiana: 

LA8e-5  (Jan.  3. 1988) pp.  362-383. 

p.  368,  pp. 
371-372,  p. 
376. 
Missouri: 

M088-1  Uan.  3. 1986] p.  S4a 

M086-2  (Jan.  3. 1986) p.  558. 

MO86-0  (Jan.  3, 1886) p.  508. 

Michigan: 

MI88-4  Oan.  3. 1986) p.  423,  pp. 

425-428. 

MI86-7  (Jan.  3, 1986) pp.  445-481. 

New  Mexico: 

NM8e-l  (Jan.  3, 1986) p.  639. 

Texas: 

TX86-14  (Jan.  3. 1986) p.  881. 

Wisconsin: 

WI86-1  Qan.  3, 1986) p.  946.     " 

WI8e-3  (Jan.  3, 1986) p.  953. 

Wiae-t  (Jan.  3. 1986) p.  956. 

WI88-5  (Jan.  3. 1986) p.  959. 

WI88-6  (Jan.  3. 1986) p.  963. 

WI86-7  (Jan.  3. 1988) p.  986. 

WI86-8  (Jan.  3, 1986) pp.  9e»-«7a 

p.  973. 

WI86-9  Oan.  3. 1988) p.  988. 

W188-10  Qan.  3, 1988) pp.  989-090. 

p.  992. 

WI86-11  (Jan.  3. 1966) p.  999. 

WI88-12  (Jan.  3, 1986) p.  1002. 

WI86-13  (Jan.  3. 1086) p.  1005. 

WI86-14  (Jan.  3, 1086) pp.  1008-1000. 

WI86-16  (Jan.  3, 1986) p.  1014. 

Volume  in 

HI88-1  (Jan.  3. 1988) p.  120,  pp. 

122-123. 
Montana: 
MT86-1  Oan.  3, 1986) pp.  155-156. 

p.158. 

Washington: 
WA86-1  Oan.  3. 1986) p.  298. 
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General  wage  detenninations  issued 
under  the  Davia-Bacon  and  related  Acts. 
iinj'Mting  those  noted  above,  may  be 
found  in  ttw  Government  Printing  Office 
(GFO)  document  entitled  t^eneral 
Wage  Determinations  Issued  Under  The 
Davie-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  die  80 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Gov«mment  Depositoiy  Libraries  across 
the  country.  Subscriptions  may  be 
purdiasad  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  DC  20402  (202)  78S- 
3238. 

When  ordering  8ubscription(s).  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  The  subscription  cost 
is  $277  per  volume.  Subscriptions 
include  an  annual  edition  and  (issued  on 
or  about  January  1)  which  includes  all 
current  general  wage  determinations  for 
the  States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  9th  day  of 
May  1966. 
lamM  L.  Valin. 
Assistant  Admuiistrator. 
[FR  Doc  86-10850  Filed  5-15-86;  8:45  am] 
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EmployiMnt  and  Tralnins 


Stat*  EmptoymMit  SMurity  AflMicy 

f  Financing  Syatwn;  DOL 


AOCNCV:  Employment  and  Training 
Administration,  Labor. 
action:  Planned  actions  in  response  to 
public  comments.  


r.  This  notice  announces 
changes  which  the  Department  of  Labor 
plans  to  make  to  the  administrative 
financing  procedures  for  the  State 
Empl(^ment  Security  Agency  (SESA) 
system,  pursuant  to  comments  recieved 
in  response  to  notices  published  in  the 
Federal  Ragistar  on  December  20, 1985. 
(50  FR  51955)  and  January  3. 1986,  (51  FR 
264)  and  at  four  pubUc  meetings  in 
January  1966. 

rem  RNiTNni  wwiwmation  contact 
Carolyn  M.  Goldhig,  Director, 
Unemployment  Insurance  Service. 
Employment  and  Training 


Administratioo,  601 D  Stieet.  NW^ 
WMii^toa.  DC  20213  (202/376-6636). 

meetings  were  lirid  by  the  Department 
of  Labor  in  Dallaa.  Texas:  Chicaga 
Illinois:  Washington.  DC;  and  San 
Francisco.  California,  in  January  1966. 
Forty-sine  of  the  196  attendees  provided 
oral  oommenU.  Written  comments  were 
received  from  ei^ty-fbor  respoodents. 
Comments  were  received  hmn  a  wide 
variety  of  parties  interested  in 
administrative  foiandng  of  the  State 
Employment  Security  Agency  system. 
indttdGig  State  agencies.  State 
governors,  business,  and  labor  groups, 
and  other  parties.  Reepondents 
identified  problems  in  the 
administrative  financing  process  and 
made  recommendations  for  short-term 
and  long-term  solutions.  The 
Department  of  Labor  reviewed  these 
comments  and  proposals  and  in 
response  is  takhng  the  following  actions: 
(1)  Announcing  its  decisions  on  the 
following  four  short-term  revisions 
which  reflect  a  broad  consensus  of  the 
commenta  received,  and  (2)  continuing 
the  puUic  discussion  through  the  SESA 
Administrative  Hnanoe  Roundtable  on 
proposed  Jong-term  revisions  to  the 
administrative  financing  system  with  the 
objective  of  developing  a  proposal  that 
will  receive  broad  support. 

Department  of  Labor  Dedskms  on  Short- 
Term  Changes  to  ttia  Stat*  Employnient 
Security  Agency  Administrative 
Financing  System 

Decision  1:  Replace  quarterly 
recapture  of  unused  base 
Unemployment  Instirance  (UI)  grants-to- 
states  funds  with  annual  recapture  only. 
The  appropriation  language  for  the 
administration  of  State  base 
Unemployment  Insurance  operations 
states  in  part  that  contingency  funds 
shall  be  available  for  increased  costs  of 
administration  generally  over  those 
upon  which  the  SUte's  basic  allocation 
was  based  and  which  cannot  be 
provided  for  l^  normal  budgetary 
adjustments.  Heretofore,  it  has  been  the 
Department's  practice  to  recapture 
unused  basic  UI  administrative 
allocations  three  times  during  die  year— 
at  the  end  of  the  second,  third,  and 
fourth  quarters — before  honoring  any 
requests  for  contingency  funds.  This  has 
frequently  resulted  in  States  losing 
funds  in  one  quarter  which  were  needed 
in  subsequent  quarters. 

The  Department  will  discontinue  the 
second  and  third  quarter  recapture 
processes,  and  complete  die  normal 
budgetary  adjustment  once  annually  at 
die  end  of  the  fiscal  year.  Thirty-four 
commenters  proposed  this  change,  to 


increase  State  flexibility  and  ability  to 
respond  more  effectively  to  changes  in 
current  year's  needs.  This  change  will 
have  no  impact  on  the  contingency 
process  used  to  finance  ".  .  .  increased 
'  costs  of  administration  resulting  from 
changes  in  a  State  law  or  increases  in 
the  number  of  unemployment  insurance 
claims  filed  and  dafan  paid  at  increased 
salary  costs  resulting  from  changes  in^ 
State  salary  compensation  plans .  .  ." 
(Department  of  Labor  Appropriation 
Act  1968.  Pub.  L  98-176.  quoted  in  part). 
Decision  2:  Substantially  reduce  fiscal 
reporting  as  rapidly  as  possible, 
pursuant  ot  Decision  1  and  to  other 
changes  such  as  Decision  4.  The 
Department  will  forward  to  the  Office  of 
Management  and  Budget  for  expedited 
approval  revisions  to  a  number  of 
existing  reporting  and  planning  forms. 
These  revisions  will  reduce  State 
reporting  burdens  and  simplify  the 
planning  and  reporting  processes.  They 
will  also  demonstrate  the  Department's 
intent  to  confine  detailed  review  of 
JState  administrative  resources  to  State 
self-monitoring,  to  control  and  monitor 
administrative  expenditures  and 
obligations  on  a  bottom  line  basis  and  to 
focus  its  attention  on  i>erformance 
outcomes.  Forty-five  commenters 
suggested  giving  States  greater 
flexibility  and  bottom-line  audiority 
over  expenditures.  (Earlier,  in  response 
to  State  concerns  about  overlap  and 
duplication  between  the  quality 
appraisal  and  quality  control  systems, 
instructions  eliminating  overlap  were 
issued.)  At  the  present  time,  die  current 
method  used  to  allocate  administrative 
resources  to  States  will  not  change, 
although  Decision  2  will  reduce  Federal 
monitoring  and  reporting  requirements 
on  the  use  of  these  resources. 

Decision  3:  Eliminate  detailed  Federal 
monitoring  o^  State  financial 
administration  of  the  UI  program. 
Eighteen  commenters  cited  this  as  a 
problem:  ten  suggested  reduced 
monitoring  as  a  solution.  Routine 
Federal  fiscal  monitoring  will  be  limited 
to  total  dollar  utilization  for  the  UI 
program.  Consistent  with  the  other 
changes  being  made,  the  current 
quarterly  monitoring  of  spending  by  line 
item  and  by  salary  and  nonpersonal 
service  cost  categories  will  be 
eliminated.  Current  requirements  for 
corrective  action  planning  and  follow-up 
monitoring  for  States  failing  to  meet  the 
Secretary's  standards  for  performance 
(20  CFR,  Ch.  V.  Part  640  and  65a 
Employment  and  Training 
Administration  Handbook  365.  and 
Unemployment  Insorance  Program 
Letter  9-88)  will  mnain  unchanged.  As  a 
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result,  States  will  have  increased 
flexibility  to  move  resources  among 
program  categories,  among  quarters 
within  a  fiscal  year,  and  among  cost 
categories.  States  will  not  be  held 
accountable  by  specific  cost  category, 
but  rather  on  a  bottom  line  basis,  and 
State  managers  will  gain  the  flexibility 
to  use  UI  administrative  resources 
based  on  State  assessment  of  needs. 
The  Department  will  focus  its 
monitoring  on  State  performance 
outcomes  rather  than  on  expenditure  by 
cost  category.  Requirements  for  grant 
officer's  prior  apfHOval  of  expenditures 
contained  in  Federal  regulations  (41 
CFR,  2»-70.103)  will  be  delegated  to  the 
States.  States  will  continue  to  be 
required  to  provide  additional 
information  to  the  Department  on  any 
requests  for  supplemental  funding  to 
justify  the  need  for  increased  funds  for 
changes  in  State  law  or  for  increased 
salary  costs;  ttie  Department  has 
streamlined  its  procedures  for  handling 
such  requests^ 

Pecision  4:  Consolidate  contingency 
categories  and  contingency  overhead 
funding.  Many  commenters  criticized  the 
present  contingency  system  as  too 
complex,  and  urged  simplification.  The 
Department  will  consolidate 
contingency  financing  and  reporting 
categories  consistent  with  reduced 
overall  financial  planning  and  reporting 
requirements,  as  outlined  in  Decision  2. 
Contingency  support  resources  for 
nonpersonal  services.  UI  support,  and 
administrative  staff  and  tedmical 
resources  wiD  be  provided  as  a  flat 
percentage  add-on  to  direct  workload 
entitlement  This  change  will  simplify 
and  reduce  Slate  reporting,  increase 
State  flexibility  in  the  use  of  resources 
and  reduce  Federal  workioad.  This 
change  will  result  in  more  itaUe  and 
predictable  resource  expectations  for 
States  and  simplify  State  planning  for 
anticipated  workload  increases. 

The  Department  plans  to  ioq>lement 
these  decisions  as  soon  as  possible. 
Decision  1  is  expected  to  be 
implemented  in  field  office  instructiona 
within  the  next  few  wedu.  Revised 
planning  and  reporting  instructions  will 
be  issued  as  soon  as  possiUe  to 
implement  Decision  2.  Field  office 
guidance  to  Implement  Decisions  3  and  4 
will  be  issued  as  soon  as  possible,  with 
the  objective  of  implementing  Decision  3 
upon  issuance  and  Decision  4  effective 
October  1. 1987. 

The  Department  is  continuing  the 
public  discuMion  on  possible  long-term 
revisions  to  the  administrative  financing 
system  as  a  resolt  of  conmenters* 
suggestions  on  changes  to  the  current 
allocation  system  and  to  die  statutory 


framework  which  defines  and 
authorizes  the  current  administrative 
financing  system.  Any  proposals  for 
such  long-term  changes  will  be 
published  separately  for  notice  and 
comment  in  the  Federal  Register  before 
the  Department  makes  any  decisions. 

Signed  at  Washington.  DC.  on  May  12. 
1986. 

Roberts  T.  lones. 

Deputy  Assistant  Secretary  of  Labor. 
(FR  Doc.  86-11160  Filed  5-15-86: 8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  ConmilttM  for  EnginMring; 
OpmMooting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meetings: 

Name:  Advisory  Committee  for 
Engineering. 

Date  and  Time:  June  5-6, 1986;  9:00  ajn.- 
5K)0  p.m.,  June  5;  OKX)  ajn.-3M)  pan.,  fune  6. 

Place:  National  Science  Foundation,  1800  G 
Street  NW..  Room  54a  Washington,  DC 
20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Mrs.  Maiy  Poats, 
Executive  Secretary.  Advisory  Committee  for 
•  Engineering,  Room  537.  National  Science 
Foundation.  Washington.  DC  20550. 
Telephone:  (202)  357-0571. 

Summary  Minutes:  Mrs.  Mary  Poats  at  the 
alwve  address. 

Purpose  of  Advisory  Conunittee  Meeting: 
To  provide  advice,  reconunendations,  and 
counsel  on  major  goals  and  policies 
pertaining  to  Engineering  programs  and 
activitieB. 

Summarized  Agenda:  Discussion  on  issues, 
opportunities  and  future  directions  for  the 
Engineering  Directorate;  discussion  of  the 
Engineering  Research  Centers  Program: 
discussion  of  Engineering  Directorate  budget 
situation  as  well  as  other  items. 
ftlRabsGca  Winkler. 
Conunittee  Management  Officer. 
May  13, 1906. 
[FR  Doc  86-11122  FQed  S-lS-86;  8:45  am] 


Place:  Room  351,  National  Academy  of 
Sciences.  21st  and  Peniuylvania  Avenue 
NW..  Washington.  DC. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  M.  Grant  Gross. 
Director,  Division  of  Ocean  Sciences.  Room 
609.  National  Science  Foundation. 
Washington.  DC— Telephone:  202/357-9639. 

Summary  Minutes:  May  he  obtained  from 
the  contact  person. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning 
oceanographic  research  and  its  support  by 
the  NSF  Division  of  Ocean  Sciences. 

Agenda 

The  Committee  will  hold  morning  and 
afternoon  Sessions  on  both  days. 
Following  opening  remariis  and  general 
introductions — the  Committee  vnll  hear 
several  presentations  and  status  reports 
of  current  and  topical  interest  from 
various  officials  and  representatives 
from  NSF,  other  departments  and 
agencies,  and  other  organizations  active 
in  ocean  science  mattere.  The 
Committee  will  also  hear  reports  from 
subcommittees  ranging  from  Manpower 
to  Oversight  Review  and  determine  a 
proper  course  of  action  based  on  the 
information  and  circumstances 
presented.  Hie  committee  will  also 
discuss  scheduled  revisions  of  the  Long- 
Range  Plan  for  Ocean  Sciences  and 
formulate  guidance  and  direction  for  the 
continuing  planning  process.  The 
Committee  will  also  conduct  necessary 
administrative  functions  in  accordance 
with  established  custom  and  practice 
with  respect  to:  approval  of  the  minutes 
of  the  previous  meeting:  determination 
of  time  and  place  of  the  next  meeting:  as 
well  as  any  other  appropriate  business. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
May  13. 1986. 
(FR  Doc.  86-11123  Filed  5-15-86;  8:45  am] 
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Advloory  CommMlM  for  Oooan 
i(ACOS);r 


In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Ocean 
Sciences  (AGOS). 

Date  and  Time:  June  S,  6. 1986—8:30  ajn.  to 
SdO  p.m.  each  day. 


NUCLEAR  REQULATOBY 
COMMISSION 

Advisory  Commlttoo  on  Rooctor 
Satoguardt  Suboommlttoo  on  Roactor 
Oporatlons;  Mooting 

The  ACRS  Subcommittee  on  Reactor 
Operations  will  hold  a  meeting  on  June 
3. 1986.  Room  1046. 1717  H  Street  NW. 
Washington.  DC. 

The  entire  meeting  will  be  (q)en  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Tuesday.  June  3. 
1966—8:30  a.m.  until  IZiJO  noon. 

The  Subcommittee  will  review  recent 
evens  at  operating  plants.  - 


11864 


Federal  Register  /  Vol.  51.  No.  95  /  Friday.  May  16.  1986  /  Notices 


Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

Duitog  the  initial  portion  of  the 
meeting,  the  Subcommittee  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting.  The 
Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Herman  Alderman  (telephone  202/634- 
1414)  between  8:15  a  jn.  and  SKW  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  May  12.  ige& 
Mortoo  W.  libaikin. 
Assistant  Executive  Director  for  Project 
Review. 
[FR  Doc  8B-11119  Filed  S-lS-aS;  8:45  am] 


Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subconunittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Dean  Houston  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  the  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  May  13. 1986. 
Morton  W.  Ubaikin, 
Assistant  Executive  Director  for  Project 
Review. 

[FR  Doc  86-11118  Filed  5-15-86:  8:45  am] 
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Advisory  Cominmee  on  Reactor 
Safeguards;  Subcommittee  on  Severe 
(Class  9)  Accidents;  Meeting 

The  ACRS  Subcommittee  on  Severe 
(Class  9)  Accidents  «vill  hold  a  meeting 
on  June  3, 1986. 1717  H  Street  NW, 
Washington.  DC 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Tuesday,  June  3. 
1986— l.W  p.m.  until  &00pjn. 

The  Subcommittee  will  review  final 
draft  of  NUREG4)95e,  "Reassessment  of 
the  Technical  Bases  for  Estimating 
Source  Terms.". 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 


Advleory  Committee  on  Reector 
Safeguarda  Subcommittee  on  Safety 
Reeearch  Program;  Meeting 

The  ACRS  Subcommittee  on  Safety 
Research  Program  will  hold  a  meeting 
on  June  4. 1986.  Room  1046. 1717  H 
Street  NW.,  Washington.  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday.  June  4, 
1986—8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  will  continue  its 
discussion  on  the  proposed  NRC  Safety 
Research  Program  and  Budget  for  FY 
1988  and  1989.  It  will  discuss  also  a 
Draft  ACRS  report  to  the  Commission 
on  this  matter. 


Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman;  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  shoidd  notify  the  ACRS  Staff 
member  named  below  as  far  in  advance 
as  practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  a?id  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  Staff  member,  Mr. 
Sam  Duraiswamy  (telephone  202/634- 
3267)  between  8:15  a.m.  and  5.-00  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  May  12. 1966. 
Moitoa  W.  UbaiUn, 
Assistant  Executive  Director  for  Project 
Review. 

[FR  Doc  86-11120  Filed  5-15-86;  8:45  am] 
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Applications  and  Amendmento  to 
Operating  Ucenaee  Involving  No 
Significant  Hazards  Conalderatione;  Bi- 
weekly Notice 

Correction 

In  FR  Doc.  86-10031  beginning  on  page 
16919  in  the  issue  of  Wednesday,  May  7. 
1986.  make  the  following  correction: 

On  page  16940,  in  the  third  column, 
under  the  heading  "Virginia  Electric  and 
Power  Company .  .  .",  in  the  twenfy- 
second  line.  "April  24"  should  read 
"April  22". 
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DEPARTMENT  OF  STATE 

(CM-«/970] 

Shipping  Coordinating  CommitlM; 
Notic*  of  Two  MMtinga 

The  Shipping  Coordinatiiig  Committee 
(SHC)  will  conduct  an  open  meeting  on 
June  12. 1986  at  9:30  AM.  in  Room  6319. 
U.S.  Coast  Guard  Headquarter*.  2100 
Second  Street  SW..  Washington.  DC 

The  purpose  of  the  meeting  is  to 
finalize  preparations  for  the  S6th 
Session  of  the  Council  of  the 
International  Maritime  Organization 
(IMO)  which  is  scheduled  for  June  16-20 
in  London.  In  particular,  the  SHC  will 
discuss  the  development  of  the  U.S. 
positions  dealing  with,  inter  alia,  the 
following  topics: 

—Reports  of  the  various  committees 
— ^Financial  and  personnel  matters 
— Status  of  conventions 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information,  please  contact 
Mr.  G.P.  Yoest.  U.S.  Coast  Guard 
Headquarters  (G-CPI).  2100  Second 
Street  SW..  Washington.  DC  20593.  Tel: 
(202)  426-2280. 

Subcommittee  on  Safety  of  Life  at  Sea 
Working  Croup  on  Fire  Protection 

The  U.S.  Safety  of  Life  at  Sea 
(SOLAS)  Working  Group  on  Fire 
Protection  will  conduct  an  open  meeting 
on  lune  18, 1986  at  9:30  em,  in  Room 
1103.  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street  SW.  Washigton.  DC 

The  purpose  of  this  meeting  will  be  to 
discuss  results  of  the  31st  Session  and 
plans  for  the  32nd  Session  of  the 
Intematicmal  Maritime  Organization 
(IMO)  Subcommittee  on  Fire  Protection. 
February  24-28. 1986.  including:  location 
and  separation  of  spaces,  location  of  fire 
control  plans,  flame  spread  test  for 
interior  finish  and  deck  coverings, 
portable  and  fixed  halon  units,  bow  and 
stem  loading,  helicopter  facilities,  fire 


standards  for  bedding,  i^iholstered 
furniture,  guidelines  for  cargo  tank 
venting,  oxygen  liberation,  materials 
other  than  steel  for  pipes,  floating 
reception  facilities,  cmd  other 
miscellaneous  subjects. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  please  contact 
Mr.  Donald  J.  Kerlin,  U.S.  Coast  Guard 
(G-MTH-4/13),  2100  Second  Street  SW.. 
Washington.  DC  20593.  Tel:  (202)  426- 
2197. 

Dated:  May  12, 1988. 
Rkdiaid  C  SdMocs. 

Director.  Shipping  Coordinating  Committee, 
[PR  Do&  86-11068  Filed  S-15-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Offlco  of  the  Secretary 

[(Mar  •6-6-47;  Docket  Na  41045] 

Propoeed  Revocation  of  the  Section 
401  Certificate  of  Alaeka  Aeronautical 
Industrlee,  hie 

AOmCV:  Department  of  Transportation, 
Office  of  the  Secretary. 
action:  Notice  of  order  to  show  cause, 
(Order  86-5-47)  Docket  41045. 


:  The  Department  of 

Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  shoud  not 
issue  an  order  revoking  the  certificate  of 
Alaska  Aeronautical  Industries,  Inc., 
issued  under  section  401  of  the  Federal 
Aviation  Act. 

DATl:  Persons  wishing  to  file  objection 
should  do  so  no  later  than  May  30, 1986. 
ADDIMMS:  Response  should  be  filed  in 
Docket  41045  and  addressed  to  the 
Documentary  Services  Division. 
Department  of  Transportation,  400  7th 
Street.  S.W..  Room  4107.  Washington. 


D.C.  20590  and  should  be  served  on  the 

parties  listed  in  Attachment  A. 

FON  PMmieit  iNPomiATiON  contact: 

Carol  A.  Szekely.  Special  Authorities 
Division.  P-47,  U.S.  Department  of 
Transportation,  400  7th  Street  SW., 
Washington,  D.C.  20590,  (202)  755-  J812. 

Dated:  May  12. 1986. 
Matttaw  V.  Soocazza, 

Asistant  Secretary  for  Policy  and 
International  Affairs. 

Service  Ust  for  Alaska  Aeronautical 
industries,  In& 

Mr.  Houston  D.  Haynes.  President. 
Alaska  Aeronautical  Industries,  Inc., 
P.O.  Box  6067  Airport  Annex, 

Anchorage,  Alaska  99502 
Mr.  Daniel  Beaudett,  Acting  Manager, 

Air  Transportation  Division.  AFS-200, 

Federal  Aviation  Administration,  800 

Independence  Avenue,  SW., 

Washington,  D.C.  20591 
Federal  Aviation  Administration.  Flight 

Standards  District  Office  #63, 6601 

South  Airpark  Place,  Suite  216, 

Anchorage,  Alaska  99502 
Mr.  P.  Richard  Steinman  ID,  Chief. 

Alaska  Field  Office.  U.S.  Department 

of  Transportation.  701  C  Street  Box  27. 

Anchorage,  Alaska  99513 
Ms.  Donna  Kelly.  Official  Airline 

Guides.  2000  Clearwater  Drive.  Oak 

Brook.  Illinois  60521 
Military  Airlift  Command.  Attention 

TRCC  Scott  Air  Force  Base,  Illinois 

62225-5001 
Military  Traffic  Management  Command, 

Attention  PTS,  5711  Columbia  Pike, 

Falls  Church,  Virginia  22041-5050. 

[FR  Doc.  86-11128  Filed  5-15-88;  8:45  am] 
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Agreementa  Filed  During  the  Week 
Ending  May  9. 1986 

Answers  may  be  filed  within  21  days 
bom  the  date  of  filing. 
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Chief  Documentary  Senrices  Division. 
(FR  Doc  88-11125  Filed  5-15-88: 8:45  am] 
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Tliis  proceeding  has  been  assigned  to 
Chief  Administrative  Law  Judge  Elias  C. 
Rodriguez.  Future  communications  with 
respect  to  this  proceeding  should  be 
addressed  to  him  at  U.S.  Department  of 
Transportation.  Office  of  Hearings,  M- 
Sa  Room  9400A.  Nassif  Bldg.  400  7th 
Street  SW..  Washington.  DC  20590. 
telephone  (202)  426-556a 

Dated  Wuhington.  DC  May  12. 1986. 
Eliaa  C  RoMfBSS. 
Chief  Administrative  Law  fudge. 
[FR  Doc.  86-11128  Filed  5-15-86: 8:45  am] 
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UnNMl 

Sarvic*  ProcMdbia  PrahMring 

COHtaWHO 

Order  85-5-43.  issued  May  9. 1986, 
instituting  the  above-captioned 
proceeding,  directed  that  applications, 
motions  to  consolidate,  and  petitions  for 
leave  to  intervene  shall  be  filed  within  7 
days  thereafter. 

Notice  is  hereby  given  that  a 
Prehearing  Conference  in  this 
proceeding  is  assigned  to  be  held  on 
June  12, 1986  at  9:30  a.m.  (local  time)  in 
Room  5332.  Nassif  Bldg..  400  7th  Street 
SW..  Washington.  DC  before  the 
undersigned  Chief  Administrative  Law 
Judge. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  three 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed 
stipulations;  (3)  proposed  requests  for 
additional  information  and  evidence;  (4) 
statements  of  position;  and  (5)  proposed 
procedural  dates.  These  preconference 
submissions  shall  be  serve  on  or  by  June 
5.1966. 

Dated  at  Washington.  DC  May  12. 1988. 
E&M  C  RotkigiMX. 
Chief  Administrative  Law  fudge. 
[FR  Doc  86-11127  Filed  5-15-86:  8:45  am] 


F«d«ral  AvMlon  AdfTiMatration 

Talk  FoTM  Report  V-Tal  Bonanza 
InwaaMQaWon;  Avalabiity 

AOmCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  availability  of  task 
force  rep(»t  V-tail  Bonanza 
investigation. 


r.  This  report  provides  the 

results  of  an  independent  study  of  the 
Beech  Aircraft  V-tail  Bonanza  by  the 
Transportation  Systems  Center  (TSC). 
Cambridge.  Massachusetts,  contracted 
for  by  the  FAA.  and  a  Foreword  to  the 
report  prepared  by  the  FAA. 
DATC  The  report  was  published  in 
January.  1986. 

JIUUWimi  Send  all  requests  for  the 
report  to:  Federal  Aviation 
Administration.  Attn:  Technical/ 
Administrative  Support  Staff  Office. 
ACE-103. 801 E.  12th  Str«et.  Kansas 
City.  Missouri  64106.  together  with 
payment  in  the  amount  of  $19.60.  or 
$25.60  for  a  certified  true  copy. 

MM  RJRTMCR  IMFOWMATIOW  CONTACT: 
Larry  Malir,  Aerospace  Engineer,  FAA. 
Standardization/Evaluation  Group 
Office.  Projects  and  Evaluation  Section. 
ACE-107. 801 E.  12th  Street  Kansas 
City,  Missouri  64106;  commercial 
telephone  (816)  374-9634  or  FTS  756- 
9634. 

SUWLIMDfTAllv  irowMATlON:  Any 
person  may  obtain  a  copy  of  this  Repori 
by  writing  to:  Federal  Aviation 
Administration.  Aircraft  Certification 
Division.  ACE-103. 801  E.  12th  Street 
Kansas  City.  Missouri  64106.  When 
ordering  please  submit  a  check  in  the 
amount  of  $19.ea  or  $25.80,  payable  to 
the  Treasurer  of  the  United  States,  for 
the  cost  of  this  Report 

Background 

This  Task  Force  Report  consisting  of 
two  volumes,  is  an  independent  study 
prepared  by  TSC  Cambridge, 
Massachusetts,  for  FAA  under  a 
contract  to  define  actions  necessary  to 
determine  whether  there  are 
deficiencies  inherent  in  the  design  of  the 
Beechcraft  V-tail  Bonanza  that 
contribute  significantiy  to  in-flight 
airfiame  failure. 

Recommendations  were  made  by  TSC 
to  the  FAA  which  are  being  addressed 


as  described  in  the  FAA  Foreword  to  the 
report.  The  FAA  is  concerned  with 
several  findings.  These  concerns  and 
their  proposed  resolution  are 
specifically  addressed  in  the  Foreword. 
Issued  in  Kansas  City,  Missouri,  on  May  2, 
1968. 

Barry  D.  ClaiiiMits. 

Manager.  Aircraft  Certification  Division. 
IFR  Doc.  86-11008  Filed  5-15-86: 8:45  am] 
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Radio  TachnMi  Commiasion  for 
Aaronautica  (RTCA);  Spadal 
Commtttaa  15»-llinlmum  Aviation 
Syatam  Parformanca  for  Global 
PoaMonlng  Syatam;  Maatmg 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  159  on  Minimum 
Aviation  System  Performance  for  Global 
Positioning  System  to  be  held  on  June 
12-13. 1986,  in  the  RTCA  Conference 
Room.  One  McPherson  Square.  1425  K 
Sti«et  NW..  Suite  500,  Washington.  DC 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  tiie  Second 
Meeting  Minutes;  (3)  Review  of 
EUROCAE  WG-28  Activities;  (4)  Report 
on  SC-155  Operations  Working  Group 
Activities;  (5)  Report  of  the  Integrity 
Woridng  Group:  (6)  Briefing  on 
Waypoint  &itry.  Simplification  and 
Error  Reduction;  (7)  Consideration  of 
Working  Papers  on  GPS  Minimum 
System  Requirements:  (8)  Develop 
Format  for  Committee  Report  (9)  Task 
Assignments;  (10)  Other  Business;  and 
(11)  Date  and  Place  of  Next  Meeting. 

Atiendance  is  open  to.  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McPherson  Square, 
1425  K  Street  NW..  Suite  500, 
Washington.  DC  20005,  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC  on  May  9, 1986. 
Wendia  F.  Chapman. 
Designated  Officer. 

(FR  Doc.  86-11007  Filed  5-15-86: 8:45  am] 
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DEPARTMEHT  OF  THE  TREASURY 

PubWc  Infonnatlon  Co»ectlon 
Requlremente  Submitted  to  OMB  for 

Review. 

Date:  May  12. 1966. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Pub.  L  96-511.  Ck>pies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7221, 1201 
Constitution  Avenue  NW.,  Washington. 
DC  2022a 

Bureau  of  Alcohol,  Tobacco  and 
Flreaims 

OMB  Number  1512-0334 
Fom  Number  ATF  REC  5150/3 
Type  of  Review:  Extension 
Title:  Usual  and  Cutomary  Business 
Records  Relating  to  Tax-Free  Alcohol 

OMB  Number:  l!il2-0335 
Form  Number  ATF  REC  5150/4 
Type  of  Review:  Revision 
Title:  Letterhead  Applications  and 
Notices  Relating  to  Tax-Free  Alcohol 


OMB  Number  1512-0336 

Form  Number  ATF  REC  5150/2 

Type  of  Review:  Extension 

Title:  Letterhead  Applications  and 
Notices  Relating  to  Denatured  Spirits 

Clearance  Officer  Robert  G.  Masarsky, 
(202)  566-7077,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Room  7202, 
Federal  Building,  1200  Pennsylvania 
Avenue  NW.,  Washington,  DC  20226 

OMB  Reviewer.  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3208.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

loaapk  F.  Maty, 

Departmental  Reports  Management  Office. 

[FR  Doc  86-11121  Filed  5-15-86;  8:45  amj 
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UNITED  STATES  iNFORMATION 
AGENCY 

Radto  Engineering  Advieory 
Committee;  Meeting 

The  Radio  Engineering  Advisory 
Committee  of  the  United  States 
Information  Agency  (USIA)  will  meet  in 
Greenville,  North  Carolina,  on 
Wednesday,  June  4, 198a  to  discuss 
current  operations  and  future  plans  of 
the  Voice  of  America  (VOA).  The 
meetii«  will  be  held  at  the  USIA  VOA 
Relay  Station  in  Greenville,  North 


Carolina.  The  meeting  will  begin  at  8 
a.m.  Point  of  contact  for  the  meeting  is 
Terry  Balazs.  telephone  (202)  485-8048. 

This  meeting  will  include  reports  from 
senior  members  of  the  VOA 
management  and  engineering  staff  on 
the  progress  being  made  on  die  overall 
VOA  modernization  and  enhancement 
effort.  Specific  topics  of  discussion  will 
include  the  procurement  and  testing  of 
500  kW  high  frequency  broadcasting 
transmitters,  the  status  of  site 
negotiations  and  major  construction 
projects  and  other  technical  and 
regulatory  issues  relating  to  VOA 
modernization. 

This  meeting  will  be  closed  to  the 
public  because  issues  relating  to  future 
site  negotiations  for  VOA  relay  stations 
will  be  discussed  throughout  the 
meeting.  This  meeting  will  be  closed 
because  disclosure  of  the  matters  to  be 
discussed  is  likely  to  divulge 
information  that  is:  (A)  Specifically 
authorized  under  criteria  established  by 
an  Executive  order  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy,  and  (B)  in  fact,  is 
properly  classified  pursuant  to  such 
Executive  Order  (5  USC  552b(c)(l)). 

Dated:  May  B,  1986. 
diaries  Z.  Wick. 
Director. 
[FR  Doc.  86-11068  Filed  5-15-86: 8:45  am] 
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Sunshine  Act  Meetings 


TM»  awHon  of  9m  FEDERAL  REGISTER 
oonMm  noiCM  of  w— irigi  puMtfwd 
undw  flw  "Gownmont  fei  9f  SufwNne 
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CONTEKTS 


National  OMftlMooi 

SacuriNM  and  Exctwnga  Oommimon. 


>  AUiniMlialyn —  1 


Km  Scao  aJM^  Wednesday. 
May  21.  ISSS. 

PMCC 177B  G  Street  NW..  Waridngton. 
DC  JMBS,  PUene  Boevd  Room.  7th  Floor. 

■lAVlM.  Opea. 

ITOI 


1.  AppMval  al  MiaalM  «f  Pievtoaa  Open 

X.  Economic  Commentary. 

3.  NCUA's  Long  Range  Plan. 

4.  Review  of  Central  Liquidity  Pacilty 

Lending  Rate. 

6.  Insurance  Fund  Repoft 

A.  Proposal  to  Delete  Part  70S  of  MCUA  Rules 
and  Regulations  regarding  Division  of 
Assets.  Liabilities,  and  Capital 

7.  Interpretive  Ruling  and  Policy  Statement 

84-1  to  clarify  agency  policy  regarding 
field  of  membership  amendments  for 
national  groups. 

8.  Enforcement  of  Nondiscrimination  on  the 

Basis  of  Handicap  in  Programs  or 
Activities  Conducted  by  the  National 
Credit  Union  Administration. 


1 11:15  ajn. 
!  AND  DATK  11:30  a.m..  Wednesday. 
May  21. 1986. 

PLACC 1776  G  Street.  NW..  Washington. 
DC  20456.  Filene  Board  Room.  7th  Floor. 

tTATUt:  Closed. 

MATTEm  TO  M  CONStOERCO: 

1.  Approval  of  Minutes  of  Previous  Closed 

Meetings. 

2.  Administrative  Actions  under  section  120 

of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

3.  A^inistrative  Actimis  under  section  208 

of  die  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 


4.  Spedai  Aasiatanoe  under  section  208  of  the 

Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptkms  (8)  and  (9)(A)(ii). 

5.  Board  Briefings.  Ckwed  pvmwnt  to 

aMmpiiona  (•)  and  nKAKHJ. 

6.  Conauaications  SyateoL  Cloaed  pursuant 

to  exeaiption  (2). 

7.  Persoonal  Actions.  Ooaad  pursaant  to 

exemptions  (2)  and  W- 


ATMM  OONTACTt 

Rosemary  Brady,  Secretary  of  tbe  Board. 
Telephone  (202)  357-1100. 
Roaaaury  Beady. 

Secretary  of  the  Board. 

[FR  Doc  88-11176  Filed  S-14-88: 1:11  pm] 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  M-409,  that  the 
Securities  and  Exchange  Commission 
wiH  hold  the  following  meetings  during 
the  week  of  May  19. 1966: 

Open  meetings  will  be  held  on 
Tuesday,  May  20, 1966.  at  2:30  p.m.,  and 
Thursday,  May  22. 1966,  at  IIKX)  ajn..  in 
Room  iCaa  A  closed  meeting  will  be 
held  on  Tuesday,  May  2a  1966, 
following  the  2:30  p.m.  open  meeting. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present 

The  General  Coimsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8).  (9)(A)  and  (10)  and  17 
CFR  20a402(a)(4).  (8),  (g)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Peters,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  a  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  May  20, 
1986,  at  2:30  p Jn.,  will  be: 

1.  Consideration  of  whether  to:  (1)  issue  a 
notice  of  filing  of  an  application  for  an  order. 
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pursuant  to  Sections  8(c).  17(b)  and  17(d)  of 
the  Investment  Company  Act  of  1940  and 
Rule  17d-l  thereunder,  so  that  the  IDS  Mutual 
Fund  C^roup  may  lend  portfolio  securities  to 
Shearson  Lehman  Brothers,  an  affiliated 
broker^iealer  and  (2)  authorize  the  Secretary 
to  issue  an  order  "By  the  Commission'* 
granting  the  application,  if  no  request  for  a 
hsariiv  if  filed.  For  further  information, 
please  contact  Geofge  Martinez  at  (202)  272- 
3024. 

2.  Consideratioa  of  whether  to  adopt  Rule 
151  under  the  Securities  Act  of  1933.  which 
would  provide  a  "safe  harbor"  for  certain 
types  of  annuity  contracts.  The  rule  would 
define  the  term  "annunity  contract."  as  used 
in  Section  3(a)(8)  of  the  Act.  to  include  any 
contract  offered  by  a  corporation  subject  to 
state  insurance  regulation,  under  which  the 
insurer  assumes  the  investment  risk,  and 
which  is  not  marketed  primarily  as  an 
investment.  For  further  information,  please 
contact  Joseph  R.  Fleming  at  (202)  272-3017. 


The  subject  matter  of  the  cloaed 
meeting  scheduled  for  Tuesday.  May  2a 
19ea  following  the  2:30  p.m.  open 
meeting,  will  be: 

Formal  order  of  investigation. 
Modification  of  administrative  proceeding. 
Institution  of  injunctive  action. 
Institution  of  administrative  proceeding  of  an 
enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  May 
22. 198a  at  11:00  a.m.,  will  be: 

Consideration  of  developments  over  the 
last  year  in  the  internationalization  of  the 
world  securities  markets  and  what  future 
actions  should  be  taken  in  the 
internationalization  area.  For  further 
information,  please  contact  Andrew  E. 
Feldman  at  (202)  272-2414. 

At  times  changes  in  Conmiission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Ronald 
Schy  at  (202)  272-246& 
lohB  Whaelar, 
Secretary. 
May  12. 1988. 

(FR  Dot  88-11168  Filed  5-14-88: 11:58  am) 
I  oooK  seta-si-ii 
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DEPARTMENT  OF  DEFENSE 

Oepwlment  of  the  Nevy 

Privacy  Act  of  1974;  Annuel 
iof~ 


AHTMBtT  or  TMB  NAW, 


:  The  Department  of  the  Navy  is 

publishing  fai  their  entirety  the  notices 
for  all  of  the  record  systems  subject  to 
the  Privacy  Act  of  1974.  maintained  by 
the  Navy  as  of  April  15. 19ea 

OATO:  The  systems  are  all  effective 
now  as  all  of  these  system  notices  listed 
have  been  previously  published  in  the 
Federal  RegMar  as  required  y  5  U.S.C 
552a(e)(ll)  of  the  Privacy  Act  of  1974. 
ran  PURTNOi  wroiiiMTlow  oontact: 
Mrs.  Gwendolyn  R.  Aitken.  Privacy  Act 
Coordinator.  Office  of  the  Chief  of 
Naval  Opwations  (OP-4M930). 
Department  of  the  Navy.  The  Pentagoa 
Washington.  D.C  2035O-200a  telephone: 
202-697-1459. 

•UPMBMNTAIIV  ■WOWMATIOW  This 
compilation  of  Navy  systems  represents 
a  complete  up-to-date  listing  of  all  the 
Navy  record  systems  subject  to  the 
Privacy  Act  including  those  systems  that 
have  been  added,  or  amended  since  the 
last  published  compilation  on  May  29. 
1985  at  50  PR  22735.  This  compilation  is 
current  as  of  April  15. 198a  This  current 
updated  compilation  will  serve  as  the 
new  base  line  of  reference  when  adcfing. 
deleting  or  amending  futore  Navy 
systems  of  records.  This  pubUcation  is 
not  within  the  purview  of  the  provision 
of  5  U.S.C.  552a(o)  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Linda  M.  LawMiB. 

Alternate  CXD  Federal  Register  Liaison 
Officer.  Departmmt  of  Defense. 
May  1. 1986. 
MUJMO  COM  MW-ei-ii 

UNITED  STATES  NAVY 

HOW  SYSTEMS  OF  RECORDS  ARE 
ARRANGED.  In  the  Department  of  the 
Navy  records  are  categorized  by  a 
Standard  Subject  Identification  Code 
(SSIC).  Each  series  of  records  has  been 
assigned  a  major  subject  title,  followed 
by  a  combined  alpha-numeric 
identification  number.  For  example,  the 
systems  of  records  containing  financial 
information  would  be  found  under  the 
major  subject  title.  Financial 
Management.  The  range  of  identification 
records  will  be  from  7000  to  7999.  The 
system  of  records  containing  military 
pay  is  722a  If  there  were  multiple 
systems  of  records  maintained  under  the 
NO7220  identification  number,  they 
would  be  identified  as  NO7220-1. 


NO7220-2.  N072X>-3.  etc.  The  NO  stands 
for  Navy,  the  foar  digits  indicates  that 
records  are  related  to  military  and  the 
last  digit  indicates  the  first,  second, 
third,  etc  system  or  records  within  the 
category  of  military  pay. 

HOW  TO  USE  THE  INDEX  GUDNE.  Tte 
•ystems  of  records  maintained  by  the 
Department  of  the  Navy  are  coataiBad 
within  the  major  subject  title  and 
mmaerical  series  listed  below.  This  Hst 
identifies  each  series  in  numeric  aidar. 
Use  the  Ust  to  identify  major  sufa|aGt 
areas  of  interest. 

SUBJECT  SERIES 
SYSTEM  IDENTIFICATION  SERIES 

Military  Personnel 
1000-1999 

Telecommunications 
2000-2999 

Operations  and  Readiness 
3000-3999 

Logistics 
4000-4999 

General  Administration  and 
Management 
5000-5999 

Medicine  and  Dentistry 
6000-6999 

Financial  Management 
7000-7999 

Ordnance  Material 
8000-8999 

Ships  Design  and  Material 
9000-9999 

General  Material 
10000-10999 

Facilities  and  Activities 
11000-11999 

Civilian  Personnel 
12000-12999 

Aeronautical  and  Astronautical 
Material 
13000-13999 

REQUESTING  RECORDS 

Records  are  retrieved  by  name  or  by 
some  other  i>ersonal  identifier.  H  is 
therefore  especially  important  tor 
expeditious  service  when  requesting  a 
record  that  particular  attention  be 
provided  to  the  Notification  and/or 
Access  Procedures  of  the  particular 


record  system  involved  so  as  to  furnish 
the  required  personal  identifiers,  or  any 
other  pertinent  personal  information  as 
may  be  required  to  locate  and  retrieve 
the  record. 

BLANKET  ROUTINE  USES 

Certain  blanket  'routine  uses'  of  the 
records  have  been  established  that  are 
applicable  to  every  record  system 
maintained  within  the  Department  of 
Defense  unless  specifically  stated 
otherwise  within  a  particular  record 
system.  These  additional  blanket  routine 
wees  of  the  records  are  published  below 
only  once  in  the  interest  of  simplicity, 
economy  and  to  avoid  redundancy 
before  the  individual  record  system 
notices  begin  rather  than  repeating  them 
in  every  individual  record  system. 

ROUTINE  USE-LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records 
maintained  by  this  component  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  Federal,  state,  local,  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

ROUTINE  USE-DISCLOSURE  WHEN 
REQUESTING  INFORMATION 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  a  Federal, 
state,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  a  component  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE-DISCLOSURE  OF 
REQUESTED  INFORMA'HON 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 


UM 
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requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

ROUTINE  USE-CX)NGRESSIONAL 
INQUIRIES 

Disclosure  from  a  system  of  records 
maintained  by  thu  component  may  be 
made  to  a  Con^'essional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  Concessional  office 
made  at  the  request  of  that  individual. 

ROUTINE  USE-PRIVATE  RELIEF 
LEGISLATION 

Relevant  information  contained  in  all 
systems  of  records  of  the  Department  of 
Defense  published  on  or  before  August 
22. 1975,  may  be  disclosed  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  0MB 
Circular  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

ROUTINE  USE-DISCLOSURES 
REQUIRED  BY  INTERNATIONAL 
AGREEMENTS  I 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  to  foreign  law  enforcement 
security,  investigatory,  or  administrative 
authorities  in  order  to  comply  with 
requirements  imposed  by,  or  to  claim 
rights  conferred  In.  international 
agreements  and  arrangements  including 
those  regulating  the  stationing  and 
status  in  foreign  countries  of 
Department  of  Defense  military  and 
civilian  personnel. 

ROUTINE  USE-DISCLOSURE  TO 
STATE  AND  LOCAL  TAXIMG 
AUTHORITIES 

Any  information  normally  contained 
in  IRS  Form  W-2  which  is  maintained  in 
a  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  to  state  and  local  taxing 
authorities  with  which  the  Secretary  of 
the  Treasury  hat  entered  into 
agreements  pursuant  to  Title  5.  U.S. 
Code,  SecUons  5516,  5517.  552a  and  only 
to  those  state  and  local  taxing 
authorities  for  which  an  employee  or 
military  member  is  or  was  subject  to  tax 
regardless  of  whether  tax  is  or  was 
withheld.  This  routine  use  is  in 
accordance  with  Treasury  Fiscal 
Requirements  Manual  Bulletin  Nr.  7WJ7. 

ROUTINE  USE  -  DISCLOSURE  TO  THE 
OFFICE  OF  PEKSCM4NEL 
MANAGEMENT 

A  record  from  a  system  of  records 
subject  to  the  Privacy  Act  and 
maintained  by  this  component  may  be 


disclosed  to  the  Office  of  Personnel 
Management  concerning  information  on 
pay  and  leave,  benefits,  retirement 
deductions,  and  any  other  information 
necessary  for  the  Office  of  Personnel 
Management  to  carry  out  its  legally 
authorized  Government-wide  personnel 
management  functions  and  studies. 

ROUTINE  USE-DISCLOSURE  TO  THE 
DEPARTMENT  OF  JUSTICE  FOR 
LITIGATION 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  any 
component  of  the  Department  of  Justice 
for  the  purpose  of  representing  the 
Department  of  Defense,  or  any  officer, 
employee  or  member  of  the  Department 
in  pending  or  potential  litigation  to 
which  the  record  is  pertinent. 

ROUTINE  USE-DISCLOSURE  TO 
MILITARY  BANKING  FACILITIES 
OVERSEAS 

Information  as  to  current  military 
addresses  and  assigimients  may  be 
provided  to  military  banking  facilities 
who  provide  banking  services  overseas 
and  who  are  reimbursed  by  the 
Government  for  certain  checking  and 
loan  losses.  For  personnel  separated, 
discharged,  or  retired  from  the  Armed 
Forces,  information  as  to  last  known 
residential  or  home  of  record  address 
may  be  provided  to  the  military  banking 
facility  upon  certification  by  a  banking 
facility  officer  that  the  facility  has  a 
returned  or  dishonored  check  negotiated 
by  the  individual  or  the  individual  has 
defaulted  on  a  loan  and  that  if 
restitution  is  not  made  by  the  individual, 
the  U.S.  Government  will  be  liable  for 
the  losses  the  facility  may  incur. 

ROUTINE  USE-DISCLOSURE  OF 
INFORMATION  TO  THE  GENERAL 
SERVICES  ADMINISTRATION  (GSA) 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  the  General 
Services  Administration  (GSA)  for  the 
purpose  of  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

ROUTINE  USE-DISCLOSURE  OF 
INFORMATION  TO  THE  NATIONAL 
ARCHIVES  AND  RECORDS 
AIAONISTRATION  (NARA) 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  for  the  purpose 
of  records  management  inspections 
conducted  under  authority  of  44  U.S.C. 
2904  and  2906. 


ROUTINE  USE-DISCLOSURE  TO  THE 
MERIT  SYSTEMS  PROTECTION 
BOARD 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  the  Merit 
Systems  Protection  Board,  including  the 
Office  of  the  Special  Counsel  for  the 
purpose  of  litigation,  including 
administrative  proceedings,  appeals, 
special  studies  of  the  civil  service  and 
other  merit  systems,  review  of  OPM  or 
component  rules  and  regulations, 
investigation  of  alleged  or  possible 
prohibited  personnel  practices;  including 
administrative  proceedings  involving 
any  individual  subject  of  a  DoD 
investigation,  and  such  other  functions, 
promulgated  in  5  U.S.C  1205  and  1206.  or 
as  may  be  authorized  by  law. 

N01001-1 
SVSTCM  NAMC 

Roster,  Naval  Reserve  Law 
Companies 

tvsTEM  location: 

Office  of  the  Judge  Advocate  General 
(Code  62)  Department  of  the  Navy.  200 
Stovall  St.,  Alexandria.  Va  22332 

CATEOOWES  OF  MOIVIDUAtS  COVINIO  av  TNI 

system: 

Listing  of  law  program  officers  in 
Naval  districts  having  cognizance  over 
Reserve  affairs;  listing  of  Naval  Legal 
Service  Offices;  listing  of  the  staff  of  the 
Director,  Naval  Reserve  Law  Programs; 
listing  of  Naval  Reserve  Law  Company 
commanding  officers;  and  listing  of 
members  of  the  law  companies. 

CATEOOHIES  OF  NSCONDS  M  THE  system: 

Roster  contains  names  and  locations 
of  personnel  associated  with  Naval 
Reserve  Law  Programs;  names  of 
members  of  law  companies,  social 
security  number,  rank,  home  and  office 
addresses,  name  of  spouse,  and 
telephone  numbers. 

AUTHOMTV  PON  MAINTENANCE  OF  TMi 
SYSTEM: 

10  use  806 
puiifose<s): 

To  facilitate  and  promote  liason 
between  Naval  Reserve  Law 
Companies,  law  program  officers,  the 
Director.  Naval  Reserve  Law  Programs, 
and  the  Navy's  legal  assistance 
program.  It  is  an  essential  publication 
used  by  legal  assistance  officers  Navy- 
wide.  It  apprises  Naval  Reserve  Officers 
of  the  locations  of  Reserve  units  in  order 
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that  they  participate  in  the  reserve  law 
program. 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


File  folders 


By  names  of  members  and  location  of 
Reserve  units. 


Records  are  maintained  under  the 
control  of  authorixed  personnel  during 
working  hours;  the  office  space  in  which 
the  rosters  are  maintained  is  locked 
outside  official  wmking  hours. 


Rosters  are  retained  for 
approximately  two  years  and  destroyed 
when  a  new  edition  is  published. 

Assistant  Judge  Advocate  General 
(Civil  Law)  Office  of  the  Judge  Advocate 
General  Department  of  the  Navy,  200 
Stovall  St..  Alexandria.  Va.  22332 


tUtWICMItOH  I 

Information  may  be  obtained  from  the 
System  Manager.  Written  requests  must 
be  signed  by  die  requesting  individual. 


Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Personal  visits  may  be  made  to:  Reserve 
Personnel  Division  Office  of  the  Judge 
Advocate  Room  9505  Hoffrnan  BIdg  11 
200  Stovall  St.  Alexandria,  Va.  22332 


The  agency'o  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
bom  the  SYSMANAGER 

RKONO  •OUnCi  CATCQOiOIS: 

Information  is  received  frxjm  Reserve 
officers  who  participate  in  the  Naval 
Reserve  Law  Programs. 


nCMmO  niOM  CCRTAIN 
OTTHIACR 


None 


N01001-2 


Naval  Reserve  Law  Program  Officer 
Personnel  Information 

•vsTm  location: 

Office  of  the  Judge  Advocate  General 
(Code  82).  Department  of  the  Navy.  200 
Stovall  St.,  Alexandria.  Va.  22332. 


CA 


OrMOIVKNMLS 


'  Applicants  applying  for  appointment 
or  transfer  to  Judge  Advocate  General's 
Corps  of  the  Naval  Reserve. 


CATMONiaSOri 

Furnishes  information  as  to 
applicant's  qualifications  and  intentions 
to  affiliate  in  Naval  Reserve  Law 
Program. 


AUUHMHV  KM 


OI^TMa 


10  use  806 
PUNMMC(S): 

Information  is  obtained  to  publish  a 
Directory  of  Naval  Reserve  Judge 
Advocates'  location,  Reserve 
assignment,  etc.  Information  in  the 
Directory  is  made  available  to  Navy 
Judge  Advocates,  active  and  reserve,  to 
enable  them  to  locate  and  identify  the 
legal  expertise  of  Naval  Reserve  Judge 
Advocates  in  the  various  states  with 
varying  legal  qualifications  and  State 
licenses  and  to  permit  contact  between 
Navy  Judge  Advocates. 


ROunM  usnoFi 

TM  •vtrm,  aicijuoaia  CATiaomn  or 

uama  AMD  TM  Mjiwoais  or  iuGM  usn: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


STOnAOC 

File  folders,  stored  in  a  file  cabinet 

RBTIWVAMUTV: 

By  officer's  name 


Files  are  maintained  in  file  cabinets 
under  the  control  of  authorized 
personnel  during  working  hours;  the 
office  space  in  which  the  file  cabinets 
are  located  is  locked  outside  official 
working  hours. 


MIKNIMM  I 

Records  are  maintained  for  two  years 
and  then  destroyed. 


SV«TBi  MANAQai(S)  AND  AOONISS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy.  200  Stovall  St.,  Alexandria,  Va. 
22332. 

MOrmCATKM  MOCtOUHa: 

Information  may  be  obtained  from 
the:  Office  of  the  Judge  Advocate 
General  (Code  82).  Department  of  the 
Navy.  Room  9S05.  Hoffman  Bldg  II.  200 
Stovall  St.,  Alexandria.  Va.  22332. 
Written  requests  must  be  signed  by  the 
requesting  individual,  and  for  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
e.g.  Armed  Forces  identification  card, 
driver's  license,  etc. 

RtooNo  Acctss  moceouan: 

Requests  should  be  addressed  to: 
Judge  Advocate  General  (Code  62), 
Department  of  the  Navy.  200  Stovall  St., 
Alexandria,  Va.  22332. 

cowramwo  mcono  raoccouKEt: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  system  manager. 


mcoNO  sounca  cateookiss: 

Information  is  received  from 
applicants  who  are  applying  for 
appointment  in  the  Judge  Advocate 
Generals'  Corps  or  from  reserve  officers 
requesting  transfer  to  the  system 
manager. 

gvariMS  ixiMrno  mom  ctRTAM 

MOVmONS  or  TMK  ACR 

None 
N01001-3 
SVmMNASK: 

Naval  Reserve  Intelligence/Personnel 
File 

svcTUi  location: 

Commander  Naval  Intelligence 
Command  4600  Silver  Hill  Road 
Washington,  DC  20389 

CATIOOMBS  or  MOtVNMJALS  C0VEN80  BY  THK 


All  officers  and  enlisted  personnel  of 
the  Naval  Reserve  Intelligence  Program 
and  applicants  for  affiliation  with  the 
program. 

CATS  OOMSS  or  RECORDS  M  THI  SYSTEM: 

File  contains  information  relating  to 
the  individual's  residence  history, 
education,  professional  qualifications, 
occupational  history,  foreign  country 
travel  and  knowledige,  foreign  language 
capabilities,  history  of  active  military 
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duty  assignments  and  military  teterve 
active  duty  traioing  and  twdi^eund 
investigation,  qualiHcations  for  active 
military  duty  assignments  and  military 
promotions. 

AUTHORITY  ron  MAMTENANCa  OV  TMl 
SYSTEM: 

National  Security  Act  of  1947,  as 
amended:  5  U.S.C  301  Departmental 
Regulations:  10  U.S.C.  503  Department  of 
the  Navy  10  U.S.C.  6011  Departmental 
Regulations:  44  USC  3101,  Records 
Management  by  Federal  Agencies: 


P(NWOSC(S): 


\\ 


To  determine  qualiHcations  for 
members  of  the  Naval  Reserve 
Intelligence  Program  and  to  provide  a 
personnel  management  device  for  career 
development  proigrams,  manpower  and 
personnel  requirements  for  program 
activities,  assignment  of  support 
projects  of  the  reserve  program  and 
mobilization  planning  requirements. 

ROUTINE  USES  OF  RECORDS  MANfTAINED  m 
THE  SYSTEM.  mCLUDWia  CAHaORWS  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USSS: 

The  Blanket  Routine  uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

COHTBSTINO  RECORD  FROCEOURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECOMD  SOURCE  CATEOORIES: 

Reserve  Personnel  History  File  data 
submitted  by  the  individual:  background 
investigation  reports  from  the  Naval 
Investigative  Service. 

SVSTBM  EXEMFTED  FROM  CERTAIN 
FROVMONS  OF  THE  ACT 

NONE 
N01001-5 


FOUCIES  AND  FRACTICSS  FOR 

RETRWVINO.  ACCESSNM, 

DISFOSINO  OF  RECPROS  Rt  THE  SVaTSM: 

STORAOC  ' 

Computerized  magnetic  tapes: 
microform;  some  records  may  be 
maintained  in  file  folders. 

RETRIEVABMJTV:     | 

The  file  can  be  accessed  for  each  file 
element  or  any  combination  therof. 

SAFEOUAROS: 

GSA  approved  security  containers 
located  in  controlled  access  spaces. 


RETENTION  AND  I 

Records  are  maintained  as  long  as  the 
individual  is  a  member  of  the  Naval 
Reserve  Intelligence  Program.  Records 
are  destroyed  when  member  becomes 
inactive.  I 


Commander.  Naval  Intelligence 
Command  4000  Silver  Hill  Road 
Washington.  DC  20389 


NOTIFICATION  I 

Information  may  be  obtained  by 
written  request  to  the  System  Manager, 
giving  full  name,  residence  address  and 
date  and  place  of  birth.  A  notarired 
statement  may  be  required  for  identity 
verification. 


MSC/NCSORG  Reserve  Personnel 
Record 

SYsms  location: 

Commander,  Military  Sealifl 
Command,  Department  of  the  Navy, 
Washington,  D.C.  20390 

CATMORKS  OF  HMMVIDUALS  COVERED  BY  THE 


Naval  Reserve  personnel  in  the  MSC/ 
NCSCWG  Reserve  Program 

CATBOORKS  OF  RECORDS  Nl  THE  SYSTEM: 

Name,  rank,  social  security  number, 
designator,  date  of  birth,  home  address 
and  phone,  active  duty  training, 
correspondence  courses,  education, 
active  military  service,  civilian 
employment  experience.     ^ 

AUTHORrrV  FOR  MANITENANCa  OF  THE 


5  U.S.C  301,  Departmental 
Regulations 

FUWF0«E(»)e 

To  facilitate  COMSC  in  keeping  a 
current  record  of  MSC  and  NCSORG 
reserve  personnel.  Such  information  is 
used  to  identify  location,  qualifications, 
and  training  assignments  of  the 
reservists. 

ROUTMB  USES  OF  RECORDS  MANITANIED  Nl 
THE  •VSfCM,  NICUIOMG  CATEOOVtS  OF 
UaanS  AND  THE  FURFOSES  OF  SUCH  uses: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


OF 


Nl  THE  system: 


storaqe: 
Data  cards  or  similar  record. 

retrievabhjty: 
By  name 

SAFEOUAROS: 

Records  are  kept  within  COMSC 
Naval  Reserve  Division  Office.  No  one 
authorized  access  outside  of  Naval 
Reserve  Division  personnel.  Building 
employs  security  guards. 

RETENTION  AND  DISFOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  Military  Sealift 
Command.  Department  of  the  Navy. 
Washington,  D.C.  20390 


NOTIFICATION  I 

Information  may  be  obtained  from 
System  Manager.  Written  requests  for 
information  should  contain  full  name  of 
the  individual,  military  grade  or  rate, 
and  date  of  birth.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  means  of 
identification. 

RECORD  ACCESS  FROCEDURBS: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTMM  RECORD  FROCEDURBS: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
systems  manager. 

RECORD  SOURCE  CATBOORKS: 

Information  is  submitted  by  the 
individual  concerned. 

SYSTEMS  EXEMFTED  FROM  CERTAM 
FROVmONS  OF  THE  ACR 

None 
N01070-1 
SYSTEM  name: 

lAG  Corps  Officer  Personnel 
Information 

SYSTEM  location: 

Office  of  the  Judge  Advocate  General 
(Code  61).  Department  of  the  Navy.  200 
Stovall  St.,  Alexandria,  Va.  22332. 


CATEOORIES  OF  NMNVRNIALS 


Active  Duty  Officers  in  ttie  Judge 
Advocate  General's  Cwps.  Active  Duty 
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Ofiicaa  in  the  Law  Edacation  and 
Excess  Leave  Programs 

CATaaoMBS  oa  aacoaoa  ai  thb  avaiiM. 
Name,  date  of  birth,  social  security 
account  number.  USN/USNR. 
designator,  rank,  stale  bar  membership 
and  year  admitted,  wife's  name,  no.  of 
dependents,  lineal  listing  by  year  group, 
duty  assignment,  arrival  and  rotation 
dates,  release  date  if  applicable 


10  use  806 


To  manage  the  officers  of  the  Navy 
JAG  Cwps.  as  the  Judge  Advocate 
General  is  statutorily  required  to  make 
recommendation  on  the  assimmient  of 
all  active  duty  JAG  Corps  officers;  to 
determine  qualifications  of  an  officer  to 
receive  a  JAG  Corps  designation  and  to 
be  cCTtified  as  a  trial  or  defense  counsel: 
to  determine  the  rotation  dates  and 
release  from  active  duty  dates  of  JAG 
Corps  officers  as  well  as  the  date  new 
officers  will  be  available  for  duty,  to 
prepare  JAG  Corps  strength  plans  for 
submission  to  OPNAV;  and  to  obtain  an 
officer's  preference  for  duty  assignment 
as  well  as  eligibility  for  consideration 
for  postgraduate  education  and  overseas 
assignments.  Certain  of  this  information 
is  promulgated  to  all  active-duty  JAG 
Corps  officers  in  a  semi-annual 
publication  known  as  the  Directory  of 
Navy  Judge  Advocates.  The  information 
is  promulgated  for  informational 
purposes  so  that  officers  can  determine 
what  positions  (billets)  might  be 
available  should  they  desire  rotation. 

or 


CATiaoMnor 
oraucHusia: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


Computer  strips  kept  on  a  strip  file 
(wheel]  and  paper  records  kept  in  a 
folder  identified  by  the  officer's  name 
kept  in  file  cabinets. 


By  officer's  name,  folders  are  filed 
alphabetically. 


Records  are  maintained  in  the  Office 
of  the  Judge  Advocate  General 
personnel  office  under  the  control  of 


authorized  personnel  during  woricing 
hours;  the  office  space  in  which  the 
storage  devices  containing  the  records  is 
locked  outside  official  working  hours. 


Upon  release  from  active  duty, 
records  are  kept  three  years  and  then 
destroyed.  Upon  retirement  from  active 
duty,  records  are  maintained 
indefinitely. 


Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St..  Alexandria.  Va. 
22332. 


Information  may  be  obtained  from: 
Judge  Advocate  General  (Code  61). 
Department  of  the  Navy,  Room  9S25, 
Hoffinan  Bldg  U.  200  Stovall  St.. 
Alexandria.  Va.  22332.  Telephone: 
(2(^)325-9630 

Written  requests  must  be  signed  by 
the  requesting  individual.  For  personal 
visits,  the  requesting  individual  should 
be  able  to  provide  some  acceptable 
identification.  e.g.  Armed  Forces 
identification  card,  driver's  license,  etc. 


Requests  from  individuals  should  be 
addressed  to:  Judge  Advocate  General 
(Code  61),  Department  of  the  Navy.  200 
Stovall  St.  Alexandria.  Va.  22332. 

Personnel  visits  may  be  made  to  the 
JAG  Personnel  Office,  Room  9S25. 
Hoffinan  Bldg  n.  200  Stovall  St., 
Alexandria.  Va.  22332. 


The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

HCCONo  aounca  CA-raoomca: 

Information  submitted  by  the  officer 
upon  his  successful  completion  of  law 
school  and  admission  to  the  bar,  orders 
to  active  duty  and  subsequent  transfer 
orders,  computer  strips  provided  by  the 
Bureau  of  Naval  Personnel  on  all  active 
duty  officers. 

CinTiUN 


or  THB  act: 
NONE 

N01070-10 

avaiW  MAMK 

Aviation  Training  Jacket 

tvaTm  location: 

The  Aviation  Training  Jacket 
accompanies  the  individual  student  to 


each  Naval  Air  Command  as  he 
progresses  in  the  training  program.  Upon 
completion  or  termination  of  training, 
the  Aviation  Training  Jacket  is 
forwarded  to  the  following  command: 
Chief  of  Naval  Air  Training 
Naval  Air  Station 
Corpus  Christi,  TX.  78419 

CATaaoNiaa  or  amviouALa  covmcD  BY  THK 
avsmi: 

All  naval  aviators,  naval  flight 
officers,  naval  flight  surgeons,  aviation 
warrant  officers,  and  precommissioning 
training  for  aviation  maintenance  duty 
and  aviation  intelligence  officers.  This 
includes  records  in  the  above  categories 
for  individuals  who  do  not  complete 
prescribed  training. 

CATBOOMBB  or  NBCONOS  Bl  THB  tVSTBM: 

Aviation  flight  training,  practical  and 
academic  grade  scores,  including  pre- 
training  aviation  test  battery  scores. 

AUTHOMTV  rOR  SUUNTENANCa  or  THK 


5  use  301,  Departmental  Regulations 

mmmutWf 

To  maintain  an  up-to-date  student 
flight  record  and  to  evaluate  the 
student's  individual  training  progress 
and  qualifications,  including  aircraft, 
medical  and  physiological 
qualifications. 

nouTMB  USB8  or  NBCoaoa  maintainco  in 

THB  SVSTBM,  BICUaHNB  CATCOONWS  Or 

tor  SUCH  usas: 


To  educational  institutions  upon 
individual  requests  for  academic 
transcripts. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

PouoBS  AND  MucTicBS  roN  aroNNia, 

,  ACCBSaWMI,  aCTAaaNO,  AND 

I  or  aacoaoa  ai  THB  systkm: 


SToaAoa: 
File  folders  in  metal  filing  cabinets. 

BBTNIBVABRJTV: 

Name  and  date  of  designation, 
completion  or  termination  of  training. 

BAraouAMOS: 

Access  is  restricted  to  the  individual 
or  those  who  maintain  training  records 
and  those  who  are  directly  involved 
with  the  individual's  training  or 
evaluation.  The  file  cabinets  containing 
the  jackets  are  in  command  areas  under 
normal  military  24  hour  security 
measures. 


UM 
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nooi 


MTENTION  AND  I 

Retained  at  tha  Chief  of  Naval  Air 
Training  headquarters  for  six  mon&s. 
then  transferred  to  the  Federal  Records 
Center,  East  Point  GA.  Retained  for  75 
years  (SECNAVINST  5212.5B). 

SYSTEM  MANAOSmS)  HMD  ADOWSSS; 

Chief  of  Naval  Air  Training,  Naval  Air 
Station,  Corpus  Christi,  TX  78419 

NOnnCATION  moocoure: 

The  individual  is  informed  that  the 
Aviation  Training  Jacket  is  being 
maintained  and  has  ready  access  to  it 
during  training.  After  training,  he  can 
submit  written  rfquest  to  the  system 
manager  listed  above  and  must  provide 
name,  social  security  number  or  ofBcer 
file  number,  and  date  of  completion  or 
termination  of  training.  Personal  vistors 
can  provide  proof  of  identity  by  military 
identification  card,  active  or  retired,  or 
driver's  license  and  some  record  of 
naval  service. 

RECom  Access  MMCsoums: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESrmO  RECORD  mOCEOUNES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  OATEQORKS: 

Prior  educational  experience,  flight 
grades,  academic  grades  supporting 
flight  training,  physical  fitness/survival/ 
swimming  proficiency,  aviation 
physiology  training  and  qualifications, 
and  birth  certificate. 

SYSTEMS  EXmrrSO  PROM  CSRTAHt 
mOVmONS  OF  THE  ACK 

None 

N01070-11 

systemname: 

Flight  Instruction  Standardization  and 
Training  (FIST)  Jacket 

SYSTEM  LOCATION: 

The  FIST  jacket  is  located  at  the 
various  Naval  Air  Training  Commands 
where  the  individual  may  be  assigned. 
The  following  command  can  be 
contacted  to  determine  the  location  of 
any  specific  command.  Chief  of  Naval 
Air  Training  Naval  Air  Station  Corpus 
Christi,  TX  78419 


within  the  Naval  Air  Training 
Command. 


CA' 


CATtOORNES  OF  NMVIDUAU 


BVTM 


All  naval  aviators  and  naval  flight 
officers  assigned  to  duty  as  instructors 


OF  RECORDS  M  TNE  system: 


A  record  of  flight  instruction 
standarttization  and  training  required  of 
naval  aviators  and  naval  flight  officers 
assigned  duty  as  instructors. 

AinMMRTV  FOR  MAINTENANCE  OF  THE 


5  use  301,  Departmental  regulations 

FURFOS^S): 

To  ensure  that  the  flight  instructor's 
qualifications  are  current  to  instruct  in 
the  designated  naval  aircraft,  both 
academically  and  physiologically.  The 
system  is  used  to  schedule  training 
flights,  qualify  and  designate  flight 
instructors,  eta  This  system  is  used  by 
Commanding  Officers  and  training 
personnel  of  the  command  to  which  the 
individual  is  assigned. 

ROUTMi  USES  OF  RECORDS  MANITAINEO  M 
THE  tVSm,  MCUJDNM  CATEGORIES  OF 
lOF  SUCH  USES: 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

FOUOn  AND  FRACnCES  FOR  STORNia, 
,  ACCEWSINO,  RETAININO.  AND 
I  OF  RECORDS  M  THE  SYSTBI: 


nie  folders  in  metal  file  cabinets. 

RETRIEVABIUTV: 

Name,  rank,  and  social  security 
number. 


Access  is  restricted  to  the  individual, 
his  commanding  officer,  or  those 
involved  in  maintaining  training  records. 
The  file  cabinets  containing  the  jackets 
are  in  command  areas  under  normal 
military  24  hour  security  measures. 

REIENTION  AND  DISFOSAL: 

Jackets  are  retained  in  the  individual's 
command  until  detachment,  at  which 
time  it  is  given  to  the  individual. 


The  agency^  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTBSTINO  RECORD  FROCEDUREK 

The  agency's  rules  for  contesting 
content  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEOORIES: 

Academic  tests,  Flight  performance 
evaluation.  Check  fli^t  evaluation. 
Instructor's  evaluation.  Command 
determinations,  and.  Personal  input 

SYSTEMS  EXEMFTED  FROM  CERTAIN 
FROWSIONS  OF  THE  ACT: 

None 
N01070-12 


Chief  of  Naval  Air  Training,  Naval  Air 
SUtion,  Corpus  Christi,  TX  78419 

NOfTMCATION  FROCEDURE: 

The  individual  is  informed  that  the 
FIST  jadcet  is  being  maintained, 
participates  in  its  development  and, 
additionally,  is  required  to  review  the 
jacket  with  his  instructor  periodically. 


Administrative  Files  System 

SYSTEM  location: 

Naval  Investigative  Service  (NIS) 
Headquarters,  PO  Box  1623a  Suitiand, 
Md.  20746 

Decentralized  Segments  -  Naval 
Investigative  Service  Regional  Offices 
(NISROs)  retain  duplicate  copies  of 
certain  segments  of  the  administrative 
files.  Addresses  of  these  offices  are 
included  in  the  directory  of  Department 
of  the  Navy  mailing  list 

CATMORIES  OF  NNNVnUALS  COVERED  RY  THE 


Past  and  present  civilian,  military  and 
foreign  national  personnel  assigned 
world-wide  NIS. 

CATEOORKS  OF  RKORDS  Ml  THE  SVSmt 

Persoimel  Management  System  •  an 
automated  management  information  and 
statistical  system  containing  all  needed 
items  of  persoimel  information. 

Special  Agent  Career  Development 
Files  -  a  compendium  of  Civil  Service 
Performance  Evaluation  and  Ratings 
and  all  correspondence  unique  to  the 
NIS  Special  Agent  including  annual 
physical  examinations,  which  has  a 
bearing  on  world-wide  assignability, 
promotion  and  general  career 
assessment 

Weapons  Inventory  File  -  an 
automated  file  containing  the  credential 
number,  badge,  weapons  and  handcuffs 
assigned  to  each  NIS  criminal 
investigator. 

Personnel  Security  Clearance  File  -  an 
automated  file  containing  the  classified 
material  access  level  and  date  of  last 
security  clearance  for  assigned  civilian 
and  military  personnel  of  NIS. 
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UM  I 


PenooiMl  UttUaika  Data  FUa  -  an 
autooiatad  fik  dawfnad  to  pravida 
statiatical  infomiatkin  lagaidiag  tha 
manner  by  whkh  availaUa  MIS 
manhoun  are  expended  in  the  execution 
of  it*  enittaad  inwatigativ  and 
countarintalligenca  misakm.  Tha  file  ia 
formed  by  tha  tubmieaion  (monthly)  oi 
individual  manhoar  diariea.  All  asaipied 
persconal  inpot  to  tUa  tystem:  their 
manhoun  are  categorized  by  function. 

Freedom  of  hifoimation  and  Privacy 
Requeata  Hie.  Racotds  relating  to 
requaata  for  infnmation  pursuant  to  the 
Freedom  ot  Infonnation  Act  and  the 
Privacy  Act  of  1974,  and  responses 
thereta 


5  U.S.C  301;  Departmental 
RegulatifHia 


The  Personnal  Management  System: 
To  prepare  virtually  all  personnel 
documents  and  personnel  statistical 
studiea.  It  providea  such  information  as 
the  average  grade,  tha  total  number  and 
composition  of  personnel  at  each  MIS 
component  and  the  past  assignments  of 
personnel.  It  ia  used  on  a  daij^  basis  by 
personnel  in  the  formation  and 
execution  of  stafBng  actions  for  the 
various  NIS  components,  informal 
verification  of  employee's  tenure  and 
the  compilation  of  necessary  statistical 
studies. 

Spadal  Agent  Career  Development ' 
Files:  Used  for  in-house  agency 
dedaions  regarding  roasaigmBent 
promotion,  career  traiidng  and  long- 
range  development  They  form  in-house 
agency  repository  for  both  adverse  and 
favorable  documents  regarding  Special 
Agents.  Tha  filea  have  a  long-range 
function  •  diat  of  fofning  die  basis  for 
law  enfofcament  retirement  service 
certification.  Though  part  of  the  file  is 
duplicated  in  die  official  fUa  maintained 
by  the  Civilian  Psfsomal  Office,  the 
Spedal  Agent  Career  Development  file 
is  considered  privileged  infonnation  and 
its  contents  are  not  released  outside 
NIS.  Widiin  NIS.  Uie  files  are 
maintained  and  controlled  exchisively 
within  the  Career  Services  Division,  NIS 
HQS,  and  by  assigned  personnel  to  that 
Division.  The  filea  are  releaaed  for 
review  only  to  senior  management 
personnel  of  NIS. 

Weapons  Inventory  nie:  To  identify 
and  inventory  credentials,  weapons, 
badgea  and  handcuffs  issued  to 
audioriMd  NIS  personneL 

Penaauei  Security  Clearanca  FUm  To 
informally  verify  sood  aothenticata 
security  dearances  iasued  to  NIS 


personnel.  Tha  file  has  a  daily  working 
purpoae  of  acting  as  a  check  sheet  for 
the  updating  of  security  dearances.  It 
further  ia  die  ffle  referred  to  when  die 
Director,  NIS.  is  required  to  certify  the 
access  levd  of  certain  assigned  NIS 
persoond  to  other  Navy  commands  as 
well  as  dvilian  contractors. 

Personnel  Utilization  Data  File:  A 
statistical  file  from  which  an  indepth 
analyses  of  manhour  expenditures  are 
surveyed  (used  exduaivdy  within  NIS). 
The  varioiia  analyses  drawn  from  the 
file  are  used  to  modify  the  stafBng  levels 
at  various  NIS  components  based  on 
actual  work  level  It  further  provides  a 
tool  to  NIS  management  to  gauge  the 
cffidency  of  all  components  by 
comparing  their  woridoad  with  the 
amount  of  manbours  available. 

The  records  in  this  system  may  be 
used  by  other  DOD  components 
requiring  cmfirmation  of  security 
clearance  levels  and  statistical 
purposes. 


To  law  enforcement  activitiea 
conducting  criminal  or  suitability 
investigationa. 

To  the  Office  of  Personnel 
Management  when  making  personnel 
determinations.  e.g.,  awards  or 
disdplinary  actions. 

To  credit  companies  in  response  to 
credit  queries  and  to  personal 
physicians  regarding  medical  records. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


The  Personnel  Management  System. 
Weapons  Inventory  File.  Personnel 
Security  Clearance  File  and  tha 
Personnel  Utilization  Data  File  are 
stored  on  magnetic  tape  in  an 
automated  system.  The  Personnel 
Management  System  is  composed  of 
visible  file  cards  and  computer  paper 
printouts;  the  Personnel  Security 
Clearance  File  is  composed  of  computer 
paper  printouts  and  associated 
Department  of  Defense  security 
certification  documents,  the  latter  being 
filed  in  individual  file  folders;  the 
Weapons  Inventory  File  and  the 
Personnel  Utilization  Data  File  are 
composed  of  computer  paper  printouts 
only. 

The  Spedal  Agent  Career 
Development  fHes  are  composed 


exdusively  of  paper  records  in  file 
folders. 


Information  is  accessed  and  retrieved 
by  name  only  in  the  Spedal  Agent 
Career  Development  File.  The  Weapons 
Inventory  File  is  queried  by  either  name 
only  or  l^  item  number  (i.e..  badge, 
credential,  weapon,  handcuff  serial 
number). 

The  Personnel  Management  System  is 
accessed  by  name  and  SSN;  retrieval  is 
by  individual  data  characteristic  such  as 
GS-grade  level,  duty-station,  spedal 
qualifications,  language  quaUfications  or 
it  my  be  retrieved  by  name  only  or  in 
conjuction  with  the  SSN. 

The  Personnel  Utilization  Data  File  is 
normally  accessed  and  retrieved  by 
location  and  functional  category  of 
employment  (i.e.,  Spedal  Agent,  clerical, 
etc.).  The  capability  exists,  however,  to 
retrieve  by  SSN.  The  Personnel  Security 
Classificaton  File  is  a  subordinate  file  to 
the  Personnel  Management  System. 
Accession  is  by  name  and  SSN. 
Retrieval  is  accomplished  by  computer 
paper  printout  in  both  alphabetical  and 
duty-station  format. 


All  files  in  this  system  are  protected 
by  limited,  controlled  access,  safes,  and 
locked  cabinets  and  doors.  Futher. 
visitor  control  and  secure  computer 
software  measures  (where  applicable) 
are  utilized. 


Personnel  indexed  in  the  Personnel 
Management  System  and  the  Personnel 
Security  Clearance  File  are  deleted  from 
the  magnetic  tape  data  storage  upon 
termination  of  employment.  Residual 
paper  records  are  retained  from  two  to 
five  years. 

Personnel  indexed  in  the  Weapons 
Inventory  File  are  deleted  at  such  time 
as  assigned  equipment  is  returned  and 
accounted  for.  Residual  paper  printouts 
are  destroyed  at  least  semi-annually. 
.  The  Special  Agent  Career 
Development  Files  are  semi-permanent 
and  are  retained,  at  least  in  essential 
skeletal  format,  indefinitely. 


Director.  Naval  Investigative  Service, 
P.O.  Box  16230,  Suitland,  Md.  20746 


NOTIFICATION 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager, 
above.  Individuals  submitting  requests 
should  provide  their  full  name,  date  of 
birth,  S^  and  dates  of  nnployinent  or 
assignment  with  NIS. 


» 
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In  the  case  of  personal  visits, 
individuals  requesting  access  to  files  in 
this  system  will  be  required  to  present 
reasonable  proof  of  identity  to 
minimally  include  a  drivers'  license  or 
similar  document  at  least  one  of  which 
must  bear  a  current  photograph  and  be 
able  to  provide  (orally)  some  element  of 
unique  identifying  data  such  as  name  of 
spouse  or  a  past  duty-station  with  NIS. 


Access  to  files  In  this  system  may  be 
gained  by  written  notification  or 
personal  visit  to  the  Naval  Investigative 
Service  Headquarters  at  the  location 
specified  above.  Requests  should  be 
directed  to  the  Information  and  Privacy 
Coordinator. 


The  agency's  rale  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
inividual  concerned  may  be  obtained 
from  the  system  manager. 


In  the  case  of  Personnel  Management' 
System  and  the  Personnel  Utilization 
Data  System,  the  individual  eRq>loyee  is 
the  prime  source  of  information  both  for 
initial  access  to  the  files  as  well  as 
periodic  update.  The  Personnel  Security 
Clearance  File  information  is  obtained 
as  a  sub-file  to  the  Personnel 
Management  System.  The  information 
for  the  Weapons  Inventory  File  is 
obtained  from  personnel  diaiged  with 
the  issuance  of  various  items 
inventoried  therein  (with  verification  by 
the  personnel  to  whom  the  items  are 
issued.) 

Information  for  the  Special  Agent 
Career  Development  File  is  redeved 
from  the  individaals  supervisors,  bom 
various  Naval  Commands  and  other 
Federal  and  State  agencies  with  whom 
the  Special  Agent  has  had  professional 
contact  and  fivm  the  individual  himself. 
Also,  this  file  contains  copies  of  each 
physical  examination  required  annually 
of  assigned  civilian  Special  Agents. 


SVSIUM 
MOVISIONSOF 

None. 
N01070-1S 


tWact: 


Nuclear  Program  Interview  and 
Screening 

gVITfll  LOCATIONt 

Naval  Sea  Systems  Command  (Code 
08).  Washington.  D.C  20362 


I O^  MOIVIDUALa  COVmiO  BY  TM 

Personnel  interviewed  or  considered 
for  assignment  or  retention  in  the  Naval 
Nuclear  Power  Program 

CATMOMn  or  NMOMDt  M  THi  SVSTIM: 

Interview  appropriation  folder, 
interview  chronology,  interview  index 
card.  Navy  Enlisted  Nuclear  Program 
Technical  Screening  Sheets,  Nudear 
Propulsion  Officer  Candidate  Records 

MiTNOMTv  ran  MAiNnNANca  or  Tm 


5  US.C  301  Departmental  Regulations 


To  determine  eligibility  of  individuals 
for  the  Naval  Nuclear  Power  Program;  to 
maintain  statistical  cmd  accounting 
records  on  individuals  for  assignment 
and  retention  in  the  program. 


lori 

,  MCUJOINO  CATIOOMtt  or 

lorsucNUSCt: 
The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


MTMlSVSiaM. 


File  folders,  loose  leaf  binders,  and 
index  card  box 


VAMUTV: 

Name,  chronological.  Navy  rate  (if 
applicable).  Sodal  Security  Number, 
approximate  date  of  screen 


Located  in  restricted  area 


Indefinitely 

•VtTW  MANAOBlCa)  AND  AOOmSK 

Naval  Sea  Systems  Command  (Code 
06).  Washington.  D.C  20362 


Contact  System  Manager  provide  full 
name.  Navy  rate  (if  applicable),  Social 
Security  Numb<EV.  Nudear  Power  School 
Class  or  dates  at  attendance  (if 
applicable)  and  proof  thereof,  dates  of 
service  or  screening  and  proof  thereof. 


determinations  by  the  indiv.Jual 
concerned  may  be  obtained  from  the 
System  Manager. 


Hie  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager 


Hie  agency's  rules  for  contesting 
contents  and  appealing  initial 


I CATIOOWM; 

Individual;  Naval  Military  Personnel 
Command;  U.S.  Naval  Academjr:  current 
and/ or  previous  conunands;  Director, 
Division  of  Naval  Reactors 

svaniM  DUMrno  moM  ctRTAM 
movisioM  or  TMi  Acn 

None 
N01070-14 


Next  of  Kin  Information  for  Sea  Trial 
Riders 

svami  iocation: 

Naval  Sea  Systems  Command  Code  06 
Washington.  D.C  20362 

CATaOOMIS  or  HMNVMNiAL*  covncD  SV  TNa 


Individuals  attending  nuclear 
propulsion  plant  sea  trials  of  Navy  ships 

CATMOMSS  or  MCOIIOS  M  TMI  SVSTIH: 

Names  and  addresses  of  next  of  kin; 
name.  Social  Security  Number  and 
security  dearance  of  individual 

AUTNOmnr  row  MAMTINANCI  or  TM 


5  use  301,  Departmental  Regulations 
r(MrotK(t): 

To  maintain  information  necessary  to 
notify  the  next  of  kin  in  case  of  acddent 
or  od^er  emergency  of  those  individuals 
assigned  to  nudear  propulsion  plant  sea 
trials. 


MOuriNi  usn  or 

THi  •VSTIM,  MCURNNO  CA- 


orsucHinsa: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


or  mcoiios  w  tmi  swim: 

STORAOC 

3x5  index  cards 

NKTMCVAMUTV: 

Alphabetically  by  name 

tATEOUAIIDt: 

Locked  in  3-way  combination  safe  in  a 
restricted  area 


Indefinitely 
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Naval  Saa  ^tema  Command  Coda  08 
Washington,  D.C  20362 

NomcATiOH  mocmMB: 

Contact  ^stam  Manager  Provida 
name  and  aodal  wcurity  number  and 
identify  aea  triala  attended 


The  agency*!  ralea  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 


From  the  individual 


OTTMiacT: 
None 
N01070-2 

Naval  Attache  Hies 

svami  location: 

Commander.  Naval  Intelligence 
Command.  4600  Silver  Hill  Road. 
Washington.  DC  20380 


CA 


or  annnouALa  covmao  av  TNI 


U.S.  Navy  and  Marine  Corps  Officers 
nominated  and/or  assigned  to  duty  in 
the  Defense  Attache  System  (DAS) 


CA' 


or 


File  contains  records  concerning  the 
service  and  personal  history  of  officers 
nominated  and/or  assigned  to  duty  in 
the  DAS  and  their  dependents. 


AUTNoanv  roN 


OrTMC 


National  Security  Act  of  1974.  as 
amended;  5  USC  301.  Departmental 
regulations:  10  USC  503.  Department  of 
the  Navy;  10  USC  6011.  Navy 
Regulations;  44  USC  3101,  Records 
Management  by  federal  agencies; 
United  States  Navy  Regulations.  1973 
Executive  Order  11652,  Classification 
and  declassification  of  National  Security 
Information  and  Material 

ruNroac(s): 

To  determine  suitability  of  personnel 
for  security  clearances  and  assignment 
to  the  Defense  Attache  System. 


orauGHMas: 


To  the  Department  of  State  to 
determine  suitability  of  personnel  for 
security  clearances  and  assignment  to 
the  Dafanse  Attache  System. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


Paper  files  in  folders  stored  in 
standard  GSA  safes. 

NKTmavAaajTv: 
By  name  of  officer. 


Records  are  stored  in  a  controlled 
access  area  and  are  accessible  only  to  a 
very  limited  niunber  of  authorized 
personnel  with  proper  security 
clearance  and  demonstrated  need  for 
access. 


Records  are  opened  on  individuala 
when  first  nominated  for  attache  duty, 
and  retained  until  six  months  after 
completion  of  attache  duty. 

Commander.  Naval  Intelligence 
Command.  4600  Silver  Hill  Road, 
Washington,  DC  20389 


NCnnCATION  I 

Information  may  be  obtained  by 
written  request  to  the  system  manager, 
giving  full  name,  residence  address,  and 
date  and  place  of  birth.  A  notarized 
statement  may  be  required  for  identity 
verification. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

mcoNO  sound  CAraaomii. 

Data  is  gained  from  the  subjects  of  the 
file.  NMPC  and  Headquarters  Marine 
Corps  files  of  subject's  fitness  reports, 
DIS/NIS  background,  investigations  and 
other  sources  who  are  familicu*  with  the 
subject. 


caarrAM 


OrTMIACT: 


NONE 
NOIOTtM 


Navy  Personnel  Records  System 

SYSTEM  location: 

Primary  System-Naval  Military 
Personnel  Command.  Navy  Department. 
Washington,  D.C.  20370;  Naval  Reserve 
Personnel  Center,  Naval  Suppwt 
Activity  (East  Bank).  Bldg.  603.  New 
Orleans.  LA  70159;  and  local  activity  to 
which  individual  is  assigned  (see 
Directory  of  the  Department  of  the  Navy 
Mailing  Addresses). 

Secondary  System-Department  of  the 
Navy  Activities  in  the  Chain  of 
Command  between  the  local  activity 
and  the  Headquarters  level  (see 
Directory  of  the  Department  of  the  Navy 
Mailing  Addresses];  Federal  Records 
Storage  Centers;  National  Archives. 


CATiaoMas  or  NionnouALS 


•VTNC 


All  Navy  military  personnel:  officers, 
enlisted,  active,  inactive,  reserve,  fleet 
reserve,  retired,  midshipmen,  officer 
candidates,  and  Naval  Reserve  Officer 
Training  Corps  pera^pnel. 

CATaoomes  or  aptoRos  at  TNC  svcma: 

Personnel  Service  Jackets  and  Service 
Records,  coxespondence  and  records  in 
both  automated  and  non-automated 
form  conceiiiing  classification, 
assignment,  dutribution.  promotion, 
advancement,  |M!^rmance.  recruiting, 
retention,  reenlismtaqt.  separation, 
training,  education,  mofeale.  personal 
affairs,  benefits,^ntitleii\ents,  discipline 
and  administratidfji  of  Navy  military 
personnel.  \      / 

AUTMOMTV  ron  MANlfmANCI  or  TNC 


S  USC  301  Departmental  Regulations 


To  assist  officials  and  employees  of 
the  Navy  in  the  management 
supervision  and  administration  of  Navy 
personnel  (Officer  and  enlisted)  and  the 
operations  of  related  personnel  affairs 
and  functions. 


MMITMi  Mas  or  MCOMM  MANITil 
THC  SVSTSM,  MCLUONM  CATtOOMSS  or 

US8IIS  AND  TM  PunroMS  or  suGN  usas: 

To  officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the 
management,  supervision  and 


UM 
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administratiaii  of  Biittaiy  peisonnel  and 
the  operation  of  personnel  affairs  and 
functions. 

To  offidah  and  employees  of  the 
National  Reseeich  Council  in 
Cooperative  Studies  of  the  National 
History  of  Disease;  of  Prognosis  and  of 
Epidemology.  Each  study  in  whidi  the 
records  of  members  and  former 
members  of  the  naval  service  are  used 
must  be  approved  by  the  Commander. 
Naval  Military  Personnel  Command. 
To  offidals  aad  employees  of  the 
Department  of  Health  and  Human 
Services,  Veterans  Administration,  and 
Selective  Service  Administration  in  the 
performance  of  their  offidal  duties 
related  to  eligibility,  notification  and 
assistance  in  obtaining  benefits  by 
members  and  farmer  members  of  the 
Navy. 

To  o^icials  and  employees  of  Navy 
Relief  and  the  American  Red  Cross  in 
the  performanc*  of  their  duties  related 
to  the  assistance  of  the  members  and 
their  dependeniB  and  relatives. 

To  duly  appointed  Family 
Ombudsmen  in  the  performance  of  their 
duties  related  to  the  assistance  of  the 
members  and  their  families. 

To  state  and  local  agencies  in  the 
performance  of  their  offidal  duties 
related  to  verification  of  status  for 
determination  dT  eligibility  for  Veterans 
Bonuses  and  other  benefits  and 
entitlements. 

To  offidals  and  employees  of  the 
O^ice  of  the  Sergeant  at  Arms  of  the 
United  States  House  of  Representatives 
in  the  performance  of  their  offidal 
duties  related  to  the  verfication  of  the 
active  duty  naval  service  of  members  of 
Congress. 

Information  as  to  current  military 
addresses  and  assignments  may  be 
provided  to  military  banking  facilities 
who  provide  banking  services  overseas 
and  who  are  reimbuned  by  the 
Government  for  certain  checking  and 
loan  losses.  For  personnel  separated, 
discharged  or  retired  ftt>m  the  Armed 
Forces  information  as  to  last  known 
residential  or  home  of  record  address 
may  be  provided  to  the  military  banking 
facility  upon  certification  by  a  banking 
facility  officer  that  the  facility  has  a 
returned  or  dishonored  check  negotiated 
by  the  individual  or  the  individu^  has 
defaulted  on  a  loan  and  that  if 
restitution  is  not  made  by  the  individual 
the  United  States  Government  will  be 
liable  for  the  lasses  the  facility  may 
incur. 

To  state,  local  and  foreign  (widiin 
Status  of  Forcea  agreemento)  law 
enforcement  agendes  or  dieir 
authorized  representatives  in  connectioii 
with  litigation,  law  enforcement,  or 


other  matters  under  the  jurisdiction  of 
such  agendes. 

When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


or  IKCOIloa  M  TM  avSTEM: 


Automated  records  may  be  stored  on 
magnetic  tapes,  disc  drums  and  on 
punched  cards. 

Manual  records  may  be  stored  in 
paper  file  folders,  microfiche  or 
microfilm. 


Automated  records  may  be  retrieved 
by  social  security  account  number  and/ 
or  name. 

Manual  records  may  be  retrieved  by 
name,  sodal  security  account  ntmiber, 
enlisted  service  number,  or  officer  file 
number. 


Computer  and  punched  card 
processing  facilities  and  terminals  are 
located  in  restricted  areas  accessible 
only  to  authorized  persons  that  are 
properiy  screened,  cleared  and  trained. 

Manual  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 


Records  are  retained  or  disposed  of  in 
accordance  with  SECNAVINST  P5212.5 . 
subj:  Disposal  of  Navy  and  Marine 
Corps  Records. 

SVSTBi  HANAQBHS)  AND  ADOMESS: 

Commander.  Naval  Military  Personnel 
Command.  Washington.  D.C  20370; 
Commanding  Officers.  Officers  in 
Charge,  and  Heads  of  Department  of  the 
Navy  activities  as  listed  in  the  Diredory 
of  the  Department  of  the  Navy  Mailing 
Addresses. 


miiwusiiow  I 

Requests  by  correspondence  should 
be  addressed  to:  Commander.  Naval 
Military  Personnel  Command  (ATTN: 
Privacy  Ad  Comdinator).  Navy 
Department.  Washington.  D.C  20370.  or. 
in  accordance  widi  the  Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses  (i.e..  local  activities).  The 
letter  should  contain  fuU  name,  sodal 
seauity  account  number  (and/or 
enlisted  service  number/officer  file 


number),  rank/rate,  designator,  military 
status,  address,  and  signature  of  the 
requestor. 

The  individual  may  visit  the 
Commander,  Naval  MUitary  Personnel 
Command,  Arlington  Annex  (FOB  2), 
Washington,  D.C.  for  assistance  with 
records  located  in  that  building;  or  the 
individual  may  visit  the  local  activity  to 
which  attached  for  access  to  locally 
maintained  records.  Proof  of 
identification  will  consist  of  Military 
Identification  Card  for  persons  having 
such  cards,  or  other  picture-bearing 
identification. 


RECONO  ACCESS  I 

The  Agency's  rules  for  access  to 
records  may  be  obtained  fitim 
SYSMANAGER. 


CONTESTWMI 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECOnO  tOUNCC  CATCOOiHES: 

Officials  and  employees  of  the 
Department  of  the  Navy,  Department  of 
Defense,  and  components  thereof,  in 
performance  of  their  offidal  duties  and 
as  specified  by  current  Instructions  and 
Regulations  promulgated  by  competent 
auUiority;  educational  institutions; 
federal,  state,  and  local  court 
documents;  civilian  and  military 
investigatory  reports;  general 
correspondence  concerning  the 
individual;  official  records  of 
professional  qualifications;  Navy  Relief 
and  American  Red  Cross  requests  for 
verification  of  status. 


MOVtSMMM  OF  THE  ACn 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  (k)  (1)  and  (5).  as 
applicable.  For  additional  information 
contact  the  System  Manager. 

N01070-4 


Naval  Reserve  Security  Group 
Personnel  Records 

SYSTEM  LOCATION: 

Commander,  Naval  Security  Group 
Command  Naval  Security  Group 
Headquarters  3801  Nebraska  Avenue. 
NW.  Washington  D.C  20390 


CA- 


Of  WDIVIOUftl  f 


Naval  Reserve  Security  Group 
Personnel 


BVTMI 


BEST  COPY  AVAILABLE 
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UM 


CATMOMUOri 

System  comprises  records  reflecting 
infocmation  pertaining  to  reservist's 
ACDUTRA  (Active  Duty  for  Training): 
miscellaneous  perscmnel  actions,  i.e..  in- 
training  status  for  change  of  rank/ 
designator/rate;  clearance  certificate: 
congratulatory  lettera  to  officers  upon 
promotion:  history  of  past  ACDUTRA 
poformed:  correspondance  courses 
completed:  old  data  cards  and  clearance 
eligibility  letten 

OFTHI 
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To  verify  past  active  duty  and 
ACDUTRA  performed,  currency  of 
clearance  status,  mobilization 
assignments,  and  to  identify  civilian 
skills  acquired. 


CA' 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


Paper-records  in  file  folders 


Filed  alphabetically  by  last  name  of 
reservist 


Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained 


Records  are  retained  in  active  file 
until  reservist  has  fulfilled  drilling 
obligation  or  upon  discharge  or  transfer 
to  stand-by  reserve 


Commander,  Naval  Sectuity  Group 
Command  Naval  Security  Group 
Headquarters  3801  Nebraska  Avenue, 
NW,  Washington  D.C  20390 


Avenue.  NW.  Washington  D.C  2039a 
who  will  advise  of  time/date/place  for 
viewing  records  or  will  advise  whether 
system  contains  records  pertaining  to 
the  requestor 

d.  Scheduled  visitors  must  be 
prepared  to  present  adequate  proof  of 
identification  -  i.e..  combination  of  full 
name,  DPOB,  parent(8)  name,  driver's 
license,  medicare  card,  military  I.D. 
card,  if  applicable 


The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager 


MOIVKATION  I 

8.  Send  request  to  SYSMANAGER 

b.  Full  name,  DPOB,  military  status, 
SSN  (if  you  will  voluntarily  include  it)  or 
service  number 

c.  Visits  for  the  purpose  of  obtaining 
information  must  be  submitted  in 
writing  to  Commander.  Naval  Security 
Group  Command,  3801  Nebraska 


The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  bom  the 
System  Manager 


CA' 

District  Officera  for  Naval  Reserve 
Security  Group,  Commanding  Officen  of 
Naval  Reserve  Security  Group  Divisions, 
and.  Commanding  Officer,  Naval 
Technical  Training  Center.  Pensacola, 
FL 

•VSTBM  IXIMrm  nWM  CINTAIN 
MIOVISIONt  or  TMC  ACT 

NONE 
NOIOTIM 


Personnel  Resources  Information 
System  for  Management  (PRISM) 

cvtmi  location: 

Commander.  Naval  Security  Group 
Command  Naval  Security  Group 
Headquarters  3801  Nebraska  Avenue, 
NW,  Washington,  D.  C.  20390 


CA 


OP  MMVIOUALS  COVtMO  av  TM 


Active  duty  Navy  and  Marine  Corps 
personnel  and  Naval  and  Marine  Corps 
Reserve  personnel  affiliated  with  the 
Naval  Securify  Croup.  Also  civilian 
personnel  holding  a  NAVSECGRU 
clearance. 


CATfl 

System  comprises  automated  records 
reflecting  information  pertaining  to  the 
pesonnel  identification,  location,  current 
duties,  professional  qualifications  and 
experiences,  education,  rotation  data, 
personal  information  (marital  status, 
dependents,  home  of  record)  and  career 
information  (dates  of  expiration  of 
enlistment  release  from  active  dufy  and 
security  clearance  data) 


AlfTNOMITY  TOR  HAINTINANCI  or  TM 


5  use  301  Departmental  Regulations 
mi»oaa(«)i 

To  plan  and  manage  NAVSECGRU 
personnel  resources.  Regularly  produced 
management  reports  are  used  to 
determine  adequacy  of  the  personnel 
manning  postive  (quantitatively  and 
qualitatively)  at  NAVSECGRU  field 
activities:  trends  concerning  levels  of 
various  NAVSECGRU  personnel  skills; 
trends  in  enlistments,  reenlistments, 
training  quotas,  retirement,  etc. 

Personnel  of  the  Naval  Military 
Personnel  Command  use  the  information 
to  assist  in  meeting  authorized 
NAVSECGRU  training  requirements. 
NAVSECGRU  Area  Directors  in   • 
Atlantic,  Pacific  and  European 
Commands  use  the  information  to 
determine  manning  and  skill  posture 
within  their  respective  theaters. 
Officials  of  NAVSECGRU  field  stations 
worid-wide  use  the  information  to 
determine  numbere  and  skills  of 
pereonnel  ordered  to  report  to  duty. 
Officials  of  the  Naval  Technical 
Training  Center,  Pensacola,  Florida  use 
the  information  to  mail  advancement 
examinations  and  other  training 
materials. 


HOUTMB  uses  or  MCONOS  MAINTAINCO  M 

TMB  svsmi,  wcuiowio  CATioomn  or 
MOW  AND  THK  nmroscs  or  SUCH  uses: 

To  officials  and  employees  of  the 
National  Security  Agency  to  assess 
adequacy  of  personnel  levels  and  skills 
in  meeting  national  cryptologic 
requirements. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

rouoss  AND  nucncss  ro«  stomnq, 

IMIWaWINO.  ACCBSSWIO.  NTAWMNO,  AND 
I  or  NCCONOS  M  THl  svstsm: 


Records  are  stored  on  magnetic  tapes, 
discs,  punched  cards,  microfiche  and 
computer  paper  printouts. 

nmncvAMUTv: 

Records  are  retrieved  by  name,  social 
security  number,  skill  codes,  duty 
stations,  career  information  (dates  of 
enlistment,  expected  release),  education, 
rating  and  paygrade. 

SArCOUANOK 

The  computer  facility  and  terminal  are 
located  in  restricted  areas  accessible 
only  to  authorized  persons  that  are 
properly  screened,  cleared  and  trained. 
Records  and  computer  printouts  are 


'^{ 


T   'i-  = 
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available  only  to  authorized  personnel 
having  a  need  to  know. 


RETCNTIONANOI 

Computer  magnetic  tapes  are  erased 
three  months  after  they  are  created. 
Punched  cards  are  converted  to 
magnetic  tape  and  destroyed.  Microfiche 
and  paper  printouts  are  retained  3  years 
or  until  superseded. 


SVSTCM  MAMOOSI^i)  AND  i 

Commander,  Naval  Security  Group 
Command  Naval  Security  Group 
Headquarters  3801  Nebraska  Avenue. 
NW.  Washington.  D.C.  20390 

WOnWCATlOW  WIOClDUWi' 

Send  request  to  SYSMANAGER.  Full 
name,  DPOa  military  status.  SSN  (if  you 
will  voluntarily  include  it)  or  service 
number. 

Visits  for  the  purpose  of  obtaining 
information  must  be  submitted  in 
writing  to  Commander.  Naval  Security 
Group  Command.  3801  Nebraska 
Avenue,  NW,  Washington.  D.C  2039a 
who  will  advise  of  time/date/place  for 
viewing  records  or  will  advise  whether 
system  contains  records  pertaining  to 
the  requestor.  Scheduled  visitors  must 
be  prepared  to  present  adequate  proof 
of  identification  -  i.e..  combination  of  full 
name,  DPOB.  parent(s)  name,  driver's 
license,  medicare  card,  military  LD. 
card,  if  applicable. 


RECONO  ACCSSS  I 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 


CONTCSTMO  RCCORO  I 

The  Agency's  rules  for  contesting 
content  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  bom  the 
System  Manager. 

RfcoMO  somics  CATMOmiS: 

Chief  of  Naval  Personnel  MAPMIS 
(Manpower  Management  Information 
System)  ADP  file:  Naval  Security  Group 
field  sites;  Naval  Security  Group  Field 
Office  Representatives. 


iKium 

MOVISIOM  OF  TNK  ACTt 

None 
N010704 


Employee  Explosives  Certification 
Program  F 

SVSTtM  LOCATMNt 

Oiganixation  elements  of  the 
Department  of  the  Navy  as  listed  in  the 
directory  of  Oq>artraent  ofthe  Navy 
mailing  address*^ 


CA- 


or  MoiviouALS  eovmai  ov  THC 


All  persotmel  involved  in  the  process 
or  evolutions  of  explosives  operations 


CATMonm  or  nscoros  m  ths  svstem: 
Individual  certifying  document  and 
combined  register  of  all  employees 
certified 

AUTMOMTV  FOR  MAINTENANCt  OF  THC 


5  use  301  Departmental  Regulations 
nmfoncy: 

To  record  the  names  of  all  employees 
and  their  qualifications  to  work  in 
certain  categories  of  explosive 
operations. 


I  OF  WSCOIIOS  KUINTAINKO  M 
TNI  ■VtraM,  MCUIOdM  CATtaONHS  OF 
UMM  AMD  TM  FUHFOMS  OF  SUCN  uses: 

Tbe  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

FHACTICII  FOR  CTOillNO, 
CCMIIMO,  RSTAIMWia,  AWO 
OF  RECORDS  M  THC  SYSTCM: 


File  folder,  punched  cards 


SSN.  Name 


Personnel  escort  required 

Permanent,  unless  employee 
terminates  or  is  no  longer  involved  in 
explosives  processes.  Document 
returned  to  employee's  department  for 
routine  disposal  after  deletion  from 
program 


Commanding  officer  or  head  of  the 
organization  in  question.  See  directory 
of  Department  of  Navy  mailing 
addresses. 


HOiyiCATIOII  I 

Individuals  may  inspect  persotmel 
certifying  documents  at  local  activify  to 
which  individual  assigned.  Requesters 
most  be  escorted  and  provide 
identification  for  inspection  of  their 
personnel  records. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 


determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager 

RECORD  SOURCE  CATEOORKS: 

Personnel  files,  previous  supervisors 

SYSTEMS  BXBMFTED  FROM  CERTAIN 
FROVISIONS  OF  TNE  ACT 

None 
N01070-7 


The  agency  rules  for  access  to  records 
may  be  obtained  from  the  System 
Manager 


Resale  System  Military  Mcuiagement 
Information  System 

SYSTEM  UtCAHON: 

Commander,  Navy  Resale  and 
Services  Support  Office,  Fort 
Wadsworth.  Staten  Island,  New  York 
10305 

CATBOORKS  OF  NNNVIOUALS  COVERED  BY  TNE 


Present  and  past  military  officer  and 
key  enlisted  personnel  assigned  to  the 
Navy  Resale  System. 


CATEOORIES  OF  RECORDS  I 

Management  Information  System 
(including:  Name;  rank  or  rate:  social 
securify  number  designation  date  of 
rank:  date  reported;  rotation  date; 
educational  level;  lineal  number: 
dependency  status)  Card  file  on  officers 
assigned  (including:  dates  in  navy  resale 
system;  location  of  assignments) 
Correspondence  folder  with  Officer  and 
senior  enlisted  personnel  (containing: 
preference  of  assignment;  biographical 
information:  and  orders) 

AUTNORITV  FOR  HAMTENANCS  OF  THE 

system: 
5USC301  and  10USC5031 

furfose(s): 

Officials  and  employees  of  the  Navy 
Resale  and  Services  Support  Office  in 
the  performance  of  their  official  duties 
related  to  the  management  supervision 
and  administration  of  its  personnel. 


ROUTINE  USES  OF 

TNE  SYSTEM,  MCUMNNa  CA- 


OFSUCNUSES: 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


RCTRIEVNM, 
lOF 


m  tne  system: 
STORAOE: 

The  media  in  which  these  records  are 
maintained  vary,  but  include:  Magnetic 
tape:  printed  reports:  card  files  and  file 
folders. 
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Name:  rank  or  rating,  social  security 
number 

SAnouAmtt: 

Locked  file  cabinets;  locked  archives: 
supervised  ofHce  spaces  and  supervised 
computer  tape  library  which  is 
accessible  only  through  the  computer 
center  (entry  to  computer  center  is 
controlled  by  a  combination  lock  known 
by  authorized  personnel  only). 


Records  are  permanent.  Records  are 
maintained  for  five  years  and  then 
retired  to  the  Federal  Records  Center, 
St  Louis.  Missouri. 

Policy  Official:  Commander,  Navy 
Resale  and  Services  Support  Office,  Fort 
Wadsworth.  Staten  Island  New  York 
10305 

Record  Holder  Director,  Office  of 
Military  Personnel  (OMP),  Navy  Resale 
and  Services  Support  Office.  Fort 
Wadsworth.  Staten  Island,  New  York 
10305 


NOfmCATIOMI 

Written  contact  may  be  made  by 
addressing  inquiries  to:  Commander, 
Navy  Resale  and  Services  Support 
Office.  Fort  Wadsworth,  Staten  Island. 
New  York  10305 

In  the  initial  inquiry,  the  requester 
must  provide  full  name,  social  security 
number  and  military  duty  status.  At  the 
time  of  a  personal  visit.  Uie  requester 
must  provide  proof  of  identity 
containing  the  requester's  signature. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


CONTIVniM  mCOMO  I 

The  agency's  rules  for  contestng 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  b«  obtained  from  the 
system  manager. 

MCOMO  tOUnCI  CATIMMMt: 

U.S.  Navy  Manpower  Information  • 
System;  the  Naval  Military  Personnel 
Command,  the  individual:  the 
individual's  superior  officer. 


arttmncr. 


None 
N010704 


•vailM  LOCATION: 

Board  for  Correction  of  Naval 
Records,  Department  of  the  Navy, 
Washington,  DC.  20370;  decentralized 
segments  located  in  the  Naval  Military 
Personnel  Command.  Headquarters.  U.S. 
Marine  Corps,  and  the  individuijl 
military  personnel  record  of  the  service 
member  concerned. 

CATCOonm  of  moivkhjals  covmio  ov  ths 


CoiTOction  Board  Case  Files  System. 


Any  member  or  former  member  of  the 
U.S.  Navy  or  Marine  Corps  who  has 
applied  for  the  correction  of  his/her 
naval  record. 

CA-noomn  op  Mconot  m  im  rrtrnm: 

Records  consist  of  file  cards  with 
basic  information  and  computer  records 
derived  therefrom,  case  files  containing 
records  of  board  proceedings,  material 
submitted  for  correction  and  supporting 
documentation,  correspondence  and 
transcripts  of  board  formal  hearings. 
The  basic  case  information  and 
computer  records  derived  therefrom 
include  the  follo%ving:  rank;  social 
security  number/ service  number  docket 
number  date  application  received; 
subject  category:  subject  category 
description:  examiner's  initials;  date 
examiner  assigned;  branch  of  service; 
board  decision;  date  of  board  decision; 
date  decision  promised  if  interested 
members  of  Congress;  date  case 
forwarded  to  the  Secretarj-  of  the  Navy; 
lineal  number  of  officer  applicant; 
o^icer  designated;  date  officer  case 
forwarded  to  Naval  Military  Personnel 
Command/Commandant  of  the  Marine 
Corps:  date  officer  case  returned  from 
Naval  Military  Personnel  Command/ 
Commandant  of  the  Marine  Corps;  date 
advisory  opinion  requested;  identity  of 
advisor's  organization;  date  advisory 
opinion  received;  date  service  record 
ordered;  date  medical  record  ordered; 
date  court-martial  record  ordered;  date 
confinement  record  order  date  Navy 
Discharge  Review  Board  record  ordered; 
date  other  record  ordered;  date  service 
record  received:  date  medical  record 
received;  date  court-martial  record 
received;  date  confinement  record 
received;  date  Navy  Discharge  Review 
Board  record  received;  date  other  record 
received;  number  of  Navy  applications 
received;  number  of  Marine  Corps 
applications  received;  total  number  of 
Navy  and  Marine  Corps  applications 
received:  percent  of  total  to  grand  total: 
total  number  of  Navy  discharge  cases; 
total  number  Marine  Corps  discharge 
cases;  Navy  grant  count:  Navy  deny 
count;  Navy  modify  count;  Marine  grant; 
Marine  deny  count;  Marine  modify 
count. 


AUTNOMTV  KM  MAINTCNANCt  OP  TNI 

svctim: 

Section  1552,  Title  10  United  States 
Code;  Part  723  Title  32  Code  of  Federal 
Regulations. 

njiwoM(s): 

To  review  applicant's  Naval  record  to 
determine  the  existence  of  alleged  error 
or  injustice  and  to  recommend 
appropriate  corrective  action  when 
warranted  -  to  report  its  findings, 
conclusions  and  recommendations  to 
the  Secretary  of  the  Navy  in  appropriate 
cases  -  to  respond  to  inquiries  from 
applicants,  their  counsel,  and  members 
of  Congress. 

To  provide  officials  of  the  Naval 
Military  Personnel  Command  with 
advisory  opinions  in  cases  involving 
present  and  former  Navy  personnel  -  to 
correct  records  of  present  and  former 
Navy  personnel  in  accordance  with 
approved  Board  decisions. 

To  provide  officials  and  employees  of 
the  Naval  Medical  Command  with 
advisory  opinions  on  medical  matters. 

To  provide  the  Naval  Council  of 
Personnel  Boards/Office  of  Naval 
Disability  Evaluation  with  advisory 
opinions  on  medical  matters. 

To  provide  officials  and  employees  of 
HQ,  U.S.  Marine  Corps  with  advisory 
opinions  in  cases  involving  present  and 
former  Marine  Corps  personnel  -  to 
correct  records  of  present  and  former 
Marine  Corps  personnel  In  accordance 
with  approved  correction  Board 
decisions. 

To  officials  and  employees  of  the 
Litigation  Division,  NJAG,  to  prepare 
legal  briefs  and  answers  to  complaints 
against  the  Department  of  the  Navy. 


wounw  U8M  OP 

TMSVtmi, 


MAMTAINSOIN 
CATIOOiMCSOP 
OPSUCNMIS: 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

POUCHS  AND  PNACnCU  PON  STOmNO, 

mtukvinq,  ACdssmo,  rctaminq,  ano 

I  OP  mCONOS  IN  THC  systcm: 


Records  are  maintained  as  paper  and 
microfiche  records  in  file  folders,  and 
manuafly  retrieved  file  cards. 

mnmv  ABILITY , 

Records  are  filed  alphabetically,  by 
the  last  name  of  the  applicant  and  are 
cross  filed  by  docket  number,  and 
service  or  social  security  account 
numbers. 


UM 
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SAFEOUANOS: 

Access  to  building  is  protected  by 
uniformed  security  officers  requiring 
positive  identification;  for  admission 
after  hours,  records  are  maintained  in 
areas  accessible  only  to  authorized 
personnel. 

RCTEimON  AND  OWMSAL: 

All  nie  cards  are  permanently 
retained  by  the  agency.  Case  files  are 
permanent.  They  are  retained  in  the 
active  files  for  three  years  and  then 
retired  to  the  Washington  National 
Records  Center,  Suitland.  Maryland. 

9VSTCM  MANAOOKS)  AND  AOONCM: 

Executive  Director,  Board  for 
Correction  of  Naval  Records, 
Department  of  the  Navy.  Washington. 
D.C.  20370. 

NOTIFICATION  MOCEDUM: 

Information  should  be  obtained  from 
the  systems  manager.  Requesting 
individuals  should  specify  a  full  name» 
and  social  security  account  numbers  or 
service  numbers.  Visitors  should  be  able 
to  provide  proper  identity,  such  as  a 
drivers  licenst.  Written  requests  must 
be  signed  by  a  requester  or  his/her  legal 
representative. 

mCOM)  ACCKM  raOCCDUNU: 

Information  may  be  obtained  horn  the 
Board  for  Correction  of  Naval  Records, 
Department  of  the  Navy.  Washington. 
DC.  20370  by  providing  name,  military 
status,  branch  of  service  and  social 
security  number.  Current  address  and 
telephone  numbers  should  be  included. 
Personal  visits  may  be  made  only  to  the 
Board  for  Coirection  of  Naval  Records, 
Arlington  Annex.  Columbia  Pike  and 
Southgate  Road.  Arlington.  Virginia.  For 
personal  visits,  identification  will  be 
required. 


SYSTEM  location: 

White  House  Liaison  Office,  Office  of 
the  Secretary  of  the  Navy,  Department 
of  the  Navy.  Washington,  DC  20350. 

CATEOONIES  OF  INDIVIDUALS  COVERED  BY  THE 


CONIESTWM  I 

The  agency's  rules  for  contesting 
contents  of  records  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
systems  manager. 


5  CATlOOIMir 

All  official  Naval  records.  Veteran's 
Administration  and  Police  and  law 
enforcement  records. 


MOVMIONS  O^  TM  ACT 

None.        j 
N01070-9 
SYSTEM  MASK 

White  House  Support  Program 


All  Navy  and  Marine  Corps  military 
and  civilian  personnel  and  contractor 
employees  who  have  been  nominated  by 
their  employing  activities  for  assignment 
to  Presidential  support  duties. 

CATCOOmSS  OF  RECOIIDS  IN  THE  SYSTEM: 

Personnel  records,  correspondence, 
and  other  documents  and  records  in 
both  automated  and  nonautomated  form 
concerning  classification,  security 
clearances,  assignment,  training,  and 
other  qualifications  relating  to 
suitability  for  Presidential  support 
duties. 

Aiimoerrv  fo«  maintenance  of  the 
system: 
5  U.S.C.  301 

FUWFOSE(sy: 

To  evaluate  and  nominate  individuals 
for  assignment  to  Presidential  support 
duties;  to  ensure  that  only  those 
individuals  most  suitably  qualified  are 
assigned  to  duty  in  Presidential  support 
activities. 

MinWI  Uan  OF  NECONDS  MAMTAINEO  m 
THE  SYSTEM.  INCUIDINO  CATEOOMES  OF 
I  AND  THE  FUNFOSES  OF  SUCH  uses: 


To  officials  and  employees  in  the 
Executive  Office  of  the  President  in  the 
performance  of  their  duties  related  to 
personnel  administration,  and 
evaluation  and  nomination  of 
individuals  for  assignment  to 
Presidential  support  duties. 

To  officials  and  employees  of  other 
federal  agencies  and  offices,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the  provision  of 
Presidential  support  and  protection. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

AMD  FWACnCES  FOW  STOWNO. 
CCBSSNM,  NSTANNNQ,  AND 
OF  RBCOIIOS  M  THE  system: 


Automated  records  may  be  stored  on 
magnetic  tapes,  disc  drums,  and  on 
punched  cards.  Manual  records  may  be 
stored  in  file  folders,  or  microform. 

mnMKVAMUTv: 

Manual  Records:  By  name  if 
individual  has  been  nominated  and  not 
yet  approved.  By  OSD  approval  date  if 
individual  has  been  approved,  and  by 


employing  activity  removal  date  if  an 
individual  is  removed  from  assignment 
for  cause.  Automated  records  may  be 
retrieved  by  name,  social  security 
number,  and  control  number. 

SAFEOUARDS: 

Records  are  afforded  appropriate 
protection  at  all  times,  stored  in  locked 
rooms  and  locked  file  cabinets,  and  are 
accessible  only  to  authorized  personnel 
who  have  a  definite  need  to  know  and 
who  are  properly  screened,  cleared,  and 
trained. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  or  disposed  of  in 
accordance  with  SECNAVINST 
P5212.5B,  subj:  Disposal  of  Navy  and 
Marine  Corps  records. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Administrative  Aide  to  the  Secretary 
of  the  Navy.  Navy  Department. 
Washington,  D.C.  20350 

NOTIFICATION  procedure: 

Requests  from  individuals  by 
correspondence  should  be  addressed  to 
the  Office  of  the  Administrative  Aide  to 
the  Secretary  of  the  Navy,  Navy 
Department.  Washington,  D.C.  20350. 
Visits  are  limited  to  the  Office  of  the 
Administrative  Aide  to  the  Secretary  of 
the  Navy.  Written  requests  should 
contain  the  full  name  of  the  individual 
and  his  social  security  number.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is.  driver's  license, 
etc. 

record  ACCESS  procedures: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTINQ  RECORD  procedures: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  frxim  the 
system  manager. 


Officials  and  employees  of  the 
Department  of  the  Navy  and  other 
Department  of  Defense  components: 
federal,  state,  and  local  court 
documents:  civilian  and  military 
investigative  reports:  general 
correspondence  concerning  the 
individual:  and  federal  and  state  agency 
records. 

SYSTEMS  EXEMPm  from  CSHTAM 
PROVISIONS  OF  THE  ACT 

^    Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  (k)(l).  (2).  (3)  and  (5), 
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as  applical>le.  For  additional 
infonnatiaii.  contact  the  System 
Manager. 

NOHNO-l 


Enlisted  Master  File  Automated 
System 

•wraH  location: 

Naval  Military  Personnel  Command. 
Navy  Department.  Washington.  D.  C. 
20370;  Personnel  Management 
Inforination  Center.  New  Orleans.  LA 
70150;  Naval  Reserve  Personnel  Center. 
New  Orleans,  LA  70150 


c* 


oraaNvmMLS 


All  Navy  Enlisted  Personnel:  Active 
and  Inactive 


Computer  file  contains  data 
concerning  enlisted  assignment, 
planning,  programming,  accounting, 
promotions,  career  development, 
procurement  education,  training, 
retirement  performance,  security. 
(>ersonal  data,  qualifications, 
programming,  and  enlisted  reserve  drill 
data.  The  system  also  contains  Activity 
Personnel  Diaries,  personnel  accounting 
documents.  Reserve  Unit  Drill  reports 
and  other  personnel  transaction 
documents  necessary  to  maintain  file 
accuracy  and  currency:  and  all  computer 
extracts,  microform,  and  printed  reports 
therefit)m. 

AUTHONirV  ran  MAWmiAMCS  or  TNI 


5  use  301  Departmental  Regulations 


To  assist  in  the  administration, 
management,  and  supervision  of  Navy 
enlisted  personnel  and  the  operation  of 
personnel  afiairs  and  functions. 


TMi  svtTBN.  wctueiwa  CATMoam  or 
lor  SUCH  uses: 


the  Navy's  compilation  also  apply  to 
this  system. 


Automated  records  are  stored  on 
magnetic  tapes,  disks,  drums  and  on 
punched  cards. 

Printed  reports  and  other  related 
documents  supporting  the  system  are 
stored  in  authorized  areas  only. 


Automated  records  are  retrieved  by 
Social  Security  Account  Number. 


Within  the  computer  center,  controls 
have  been  established  to  desseminate 
computer  output  over  the  coiuiter  only  to 
authorized  users.  Specific  procedures 
are  also  in  force  for  the  disposal  of 
.  computer  output  Output  material  in  the 
sensitive  category,  i.e..  inadvertent  or 
unauthorized  disclosure  will  result  in 
harm,  embarrassment,  inconvenience  or 
unfairness  to  the  individual,  will  be 
shredded.  Computer  files  are  kept  in  a 
secure,  continuously  manned  area  and 
are  accessible  only  to  authorized 
computer  operators,  programmers, 
enlisted  managment,  placement,  and 
distributing  personnel  who  are  directed 
to  respond  to  valid,  official  requests  for 
data.  These  accesses  are  controlled  and 
monitored  by  the  Security  System. 


To  officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  government  upon 
request  in  the  poionnance  of  their 
official  duties  related  to  the 
management  supervision  and 
administration  (rf  Navy  enlisted 
personnel  affairs  and  functions. 

When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
government  agency  as  necessary. 

Tiie  Blanket  Routine  Uses  that  appear 
at  the  beginning  ol  the  Department  of 


Automated  records  are  retained  in 
accordance  with  MAPMIS  manual 
(periods  range  from  1  month  to 
permanent). 


MCOND  Access  raOCHNMCS: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from 
SYSMANAGER. 

CONTUTHM  MCOIW  MOCUMMia:   . 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RKCOND  sound  cATsaoam: 

Officials  and  employees  of  the 
Department  of  the  Navy  and 
Department  of  Defense  and  Components 
thereof  in  performance  of  their  office 
duties  and  as  specified  by  current 
instructions  and  regulations 
promulgated  by  competent  authority: 
educational  institutions. 

•VSTIMS  tXaMTTED  FMNt  CCRTAIN 
raOVWONS  OF  THE  ACT. 

None 
N010t0-2 


Commander,  Naval  Military  Personnel 
Command,  Navy  Department 
Washington.  D.  C.  20370 


NOTMCATIOH  I 

Requests  by  correspondence  from 
active  duty  enlisted  personnel  shall  be 
addressed  to:  Commander,  Naval 
Military  Personnel  Command  (Attn: 
Privacy  Act  Coordinator),  Navy 
Department  Washington.  D.  C  20370: 
equests  by  correspondence  from 
cbve  duty  and  reserve  personnel 
lU  be  addressed  to:  Commanding 
er.  Naval  Reserve  Personnel  Center 
(Attrt:  Privacy  Act  Coordinator).  New 
Orleans.  La  70149;  request  shall  contain 
full  name,  social  security  account 
number,  rank,  statof.  and  signature  of 
requestor. 


Officer  Master  File  Automated  System 

svrriM  location: 

Naval  Military  Personnel  Command. 
Navy  Department,  Washington,  D.C. 
20370;  Personnel  Management 
Information  Center,  New  Orleans,  LA 
70149;  Naval  Reserve  Personnel  Center. 
New  Orleans.  LA  70149 

CATceonm  or  mnnvknials  covtmo  av  thi 


All  Naval  Officers;  commissioned, 
warrant,  active,  inactive;  officer 
candidates,  and  Naval  Reserve  Officer 
Training  Corps  personnel. 

CATtoonwt  OF  mconos  m  thi  svstcm: 

Computer  file  contains  data 
concerning  officer  assignment,  planning, 
accounting,  promotions,  career 
development,  procurement,  education, 
training,  retirement  performance, 
securify,  personal  data,  qualifications, 
programming,  and  Reserve  Officer  drill 
data.  System  also  contains  activity 
Personnel  Diaries,  personnel  accounting 
documents.  Reserve  Unit  Drill  Reports 
and  other  personnel  transaction 
documents  necessary  to  maintain  file 
accuracy  and  currency;  and  all  computer 
file  extracts,  microform  and  printed 
reports  therefrom. 

AUTNOMTV  ran  MMMTENANCa  OP  THI 


Title  5  use  301  Departmental 
Regulations 


UM 
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FUtlPOSE(S): 

To  assist  officials  and  employees  of 
the  Navy  in  their  official  duties  related 
to  the  management,  supervision,  and 
administration  of  both  active  duty  and 
retired  Naval  officers,  and  in  the 
operation  of  personnel  affairs  and 
functions. 

ROUTINE  UtCS  OP  mCONOe  MAWrAMCO  M 
THE  SYSTEM,  WWUIOINa  CATCQOMU  OP 
USENS  AND  THC  rUHPOSIS  OP  SUCH  uses: 

To  officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  dutietf^related  to  the 
management,  supervision  and 
administration  of  Navy  officer  personnel 
and  the  operation  of  personnel  affairs 
and  functions. 

When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

POUCHES  AND  MUCnCIS  KM  STOMNO, 
RETMEVMIG.  AOCESSHM,  WETAMSMa,  AND 

disposino  op  seconds  nl  the  svstbe 

stonaoe: 

Automated  Records  are  stored  on 
magnetic  tapes,  disks,  drums  and  on 
punched  cards.  Printed  reports  and  other 
paper  documents  supporting  the  system 
are  stored  in  author^ed  personnel  areas 
only. 

netmevamutt: 

Automated  records  are  retrieved  by 
Social  Security  Account  number. 

SAPSouANoe:! 

Within  the  computer  center,  controls 
have  been  established  to  disseminate 
computer  output  over  the  counter  only  to 
authorized  users.  Specific  procedures 
are  also  in  force  for  the  disposal  of 
computer  output.  Output  material  in  the 
sensitive  category.  i.e..  inadvertent  or 
unauthorized  disclosure  that  would 
result  in  harsi.  embarrasment, 
inconvenience  or  unfairness  to  the 
indiviual.  will  be  shredded.  Computer 
files  are  kept  in  a  secure,  continuously 
manned  area  and  are  distributing 
personnel  who  are  directed  to  respond 
to  valid,  official  request  for  data.  These 
accesses  are  controlled  and  monitored 
by  the  Security  System.    . 


system  manaoen(s)  and  adoness: 

Commander,  Naval  Military  Personnel 
Command,  Department  of  the  Navy, 
Washington,  D.C.  20370. 

HOTIPICATK)N  procedure: 

Active  duty  Navy  Officers/Officer 
Candidates  shall  request  by 
correspondence  addressed  to: 
Commander,  Naval  Military  Personnel 
Command  (Attn:  Privacy  Act 
Coordinator),  Navy  Department,. 
Washington,  D.C.  20370.  Naval  Reserve 
and  retired  officers  shall  request  by 
correspondence  fix)m  Commanding 
Officer,  Naval  Reserve  Personnel 
Center,  New  Orieans,  LA  70149. 
Requests  shall  contain  full  name,  Social 
Security  Account  Number,  rank,  status. 
address  and  signature  of  the  requestor. 


Records  are  retained  in  accordance 
with  MAn^S  Manual  (periods  range 
firom  1  month  to  permanent). 


>  ACCESS  procedures: 
The  Agency's  rules  for  access  to 
records  may  be  obtained  from 
SYSMANAGER. 

COWTESTINO  record  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 


I  SOURCE  CATEGORIES: 

Officials  and  employees  of  the 
Department  of  the  Navy,  Department  of 
Defense  and  components  therof,  in 
performance  of  their  official  duties  and 
as  specified  by  current  Instructions  and 
Regulation  promulgated  by  competent 
auSiority;  official  records  of  professional 
qualifications;  Educational  institutions. 

«V»T1S  EXEMPTED  PROM  CERTAWI 
PROVISIONS  OP  THE  ACT 

None 
N011S0-1 


Low  Quality  Recruiting  Report 

SVtllM  iacation: 

Commander.  Naval  Recruiting 
Command  4015  Wilson  Blvd  Arlington. 
Va  22203 


CA' 


OP  HIDIVIDUALS  COVERED  BY  THE 

Reports  of  enlisted  performance 

LJllSOOnMS  OP  RECORDS  IN  THE  SYSTEM: 

Reports  of  performance 

jtUIMOMfTV  POR  MAMiTINANCE  OP  THE 


5USC301 

PURPOBi(S); 

Used  by  the  Navy  Recruiting 
Command,  the  Chief  of  Naval  Education 


and  Training,  the  Chief  of  Naval 
Technical  Training  and  the  Recruit 
Training  Center  to  evaluate  the  quality 
of  recruits  with  a  view  towards 
improvement  of  recruitment  and 
training. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUiDINO  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  uses: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

POUOES  AND  PRACnCBS  POR  STORtNO, 
RETRIEVMM,  ACCESSINO,  RETAWNNO,  AND 

disposino  op  records  in  the  system: 

storaqe: 
File  Folder 

retrievasiuty: 
Random  filing  by  submitting  activity 

safeguards: 

Maintained  in  locked  safe  in     -  - 
controlled  building 

retention  AND  disposal: 
Two  years 

system  manaoer<s)  and  address: 
Commander  Navy  Recruiting 
Conunand 

NOTVICATION  procedure: 

By  individual  request  upon 
presentation  of  letter  or  identification. 
Must  provide  program  and  name. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager 


CONTESTMM  RECORD  I 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 


Service  Record  entries,  Commanding 
Officers  performance  evaluations  ■ 

SYSTEMS  EXEMPTED  PROM  CtRTAM 
PROVISIONS  OP  THE  act: 

None 
NC1 131-1 


Officer  Selection  and  Appointment 
System 

SYSTEM  location: 

Primary  System  -  Navy  Recruiting 
Command,  4015  Wilson  Boulevard, 
Ariington.  Virginia  22203  Decentralized 
segments  -  Headquarters.  Navy 


mis 
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Recruiting  Acthrities  and  subsidiary 
offices:  Anned  Forces  Entrance  and 
examining  Ctnlers;  Bureau  of  Naval 
Personnel;  Bureau  of  Medicine  and 
Surgery:  National  Personnel  Records 
Centers:  Naval  Reserve  Units:  Naval 
Education  and  Training  Activities: 
NROTC  Units;  Naval  Sea  Systems 
Command  Headquarters;  Naval 
Intelligence  Command  and  subsidiary 
activities;  Department  of  Defense 
Medical  Examination  Review  Board. 


c«- 


Or  MMVIOUALS  COVtnCO  SV  THK 


Individuals  who  have  made 
application  for  direct  appointment  to 
commissimied  grade  in  the  Regualr 
Navy  or  Naval  Reserve,  applied  far 
officer  candidate  program  leading  to 
commissioned  status  in  the  U.S.  Naval 
Reserve,  applied  for  a  Navy /Marine 
~  Corps  sponsored  NROTC  scholarship 
program  or  preparatory  school  program, 
applied  for  interservice  transfer  to 
Regular  Navy  or  Naval  Reserve 


Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
offfcial  duties  related  to  the 
management  of  quality  military 
recruitment. 

To  ofTicials  and  employees  of  the 
Veterans  Administration  and  Selective 
Service  Administration  in  the 
performance  of  their  official  duties 
related  to  enlistment  and  reenlistment 
eligibility  and  related  benefits. 

The  Blanket  Routine  Uses  that  .appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


CATEOonm  or  mooiiM  w  tw  •wms: 

Records  and  correspondence  in  both 
automated  and  non-automated  form 
concerning  any  applicant's  personal 
history,  education,  professional 
qualifications,  physical  qualifications, 
mental  aptitude,  character  and 
interview  appraisals.  National  Agency 
Checks  and  certifications  of  background 
investigations. 


MnHOMrrvFon 


OTTNi 


Tide  la  United  States  Code,  Sections 
governing  authority  to  appoint  officers. 
10  use  Sections  591.  eoa  718.  2107,  2122, 
5579,  5600.  Merchant  Marine  Act  of  1939 
(as  amended):  Executive  Orders  9397. 
1045a  11652:  5  use  301  Departmental 
Regulations. 

PUWPOMC); 

To  manage  and  contribute  to  the 
recruitment  of  qualified  men  and  women 
for  officer  programs  and  the  regular  and 
reserve  components  of  the  Navy.  To 
ensure  quality  military  recruitment  and 
to  maintain  records  pertaining  to  the 
applicant's  personal  profile  for  purposes 
of  evaluation  for  fitness  for 
commissioned  service. 


MMTMi  um  or 


tlONAOK: 

Automated  records  are  stored  on 
magnetic  tape:  paper  records  are  stored 
in  file  folders. 

MTMKVAMUTV: 

Name  and  social  security  number 
applicant 

SAraOUANOO: 

Records  kept  in  file  cabinets  and 
offices  locked  after  working  hours. 
Based  on  requirements  of  user  activity, 
some  buildings  have  24-hour  security 
guards. 


Application  records  maintained  six 
months;  after  six  months,  summary 
sheets  maintained  for  5  years  at 
National  Record  Storage  Center. 
NROTC  application  records  kept  for 
current  year  only.  Correspondence  files 
maintained  for  two  years. 


RKCOnO  ACCISS  mOCCDUIIES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  System 
Manager. 


CA- 


To  officials  and  employees  of  the 
Department  of  Transportation  in  the 
performance  of  their  official  duties 
relating  to  the  recruitment  of  Merchant 
Marine  personnel. 

To  officials  and  employees  of  other 
Departments  and  agencies  of  the 


SVS1«M  MANAOin(S)  AMD  i 

Commander,  Navy  Recruiting 
Command,  4015  Wilson  Boulevard. 
Arlington.  Virginia  22203 

NOnnCATKMt  Hiociouiia: 

Requests  by  correspondence  should 
be  addressed  to:  Commander  Naval 
Recruiting  Command  (Attn:  Privacy  Act 
Coordinator).  4015  Wilson  Boulevard. 
Arlington.  Va.  22203:  or.  Chief  of  Naval 
Reserve  (Code  lllC),  New  Orleans, 
Louisiana,  70146.  or,  to  applicable  Naval 
Recruiting  District  as  tisted  under  U.S. 
Government  in  white  pages  of  telephone 
book.  Letter  should  contain  full  name, 
address,  social  security  account  number 
and  signature. 

The  individual  may  visit  Commander. 
Navy  Recruiting  Command.  4015  Wilson 
Boulevard.  Ariington.  Va.  22203.  Proof  of 
identification  will  consist  of  picture- 
bearing  or  other  official  identification. 


the  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

Rccoiio  80URCS  CATeoomct: 

Navy  Recruiting  personnel  and 
employees  processing  application: 
Medical  personnel  conducting  physical 
examination  and  private  physicians 
providing  consultations  or  patient 
history;  character  and  employer 
references  named  by  applicants: 
educational  institutions,  staff  and 
faculty  members:  Selective  Service 
Commission  local  stafe,  and  Pedferal  law 
enforcement  agencies;  prior  to  current 
military  service  record;  members  of 
Congress:  Commanding  Officer  of  Naval 
Unit,  if  active  duty:  Department  of  Navy 
offices  charged  with  personnel  security 
clearance  functions.  Other  officials  and 
employees  of  the  Department  of  the 
Navy,  Department  of  Defense,  and 
components  thereof,  in  the  performance 
of  their  official  duties  and  as  specified 
by  current  instructions  and  regulations 
promulgated  by  competent  authority. 

svsmis  DOMmo  nioM  coir  AM 

mOVWON*  OF  TNK  ACT 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552  a  (k)(l),  (5),  (6)  and 
(7),  as  applicable.  For  additional 
information,  contact  the  System 
Manager. 

N01131-a 

Svstimnaim: 

U.S.  Naval  Academy  Admissions 
Records 

SVgTBI  IOCATION: 

U.S.  Naval  Academy.  Leahy  Hall. 
Annapolis.  Maryland  21402. 


CA 


OPMonnDUAis 


•VTMB 


All  candidates  for  admission  to  the 
Naval  Academy. 


CATMOMnOFI 

Admissions  records,  including 
information  on  nominations  and 
appointments,  and  candidate  guidance 
files.  Admissions  files  contain  personal 
data,  personal  statements,  transcripts 
from  previous  academic  institutions, 
admission  tests  results,  i^iysical 
aptitude  exam  results,  racomaMndation 
letters  from  school  officials  and  others, 
interest  inventory,  extracurricular 


UM 
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activities  report,  «nd  report  of  officer 
interview.  Nominations  and 
appointments  records  consist  of  card 
files  all  Congressional  Offices  and  who 
each  congressman  appointed:  files  of 
candidates  nominated  for  the  following 
academic  yean  status  cards,  indexed  by 
nominating  source,  of  all  candidates 
appointed,  admitted,  and  graduated  or 
resigned  prior  to  graduation.  Similar 
files  are  separatay  kept  on  foreign 
candidates.  Candidate  guidance  files 
consist  of  precandidate  questionnaires 
concerning  educational  background, 
personal  data,  physical  data, 
extracurricular  activities  and 
employment. 

AUTHonrrv  for  mamtcnanci  of  TNt 
svstem: 

5  U.S.C.  301. 10  U.S.C.  6956, 6057.  and 
6958,  44  U.S.C.  3101. 


PUHFOSE(S): 


To  evaluate  eligibility/potential  and 
establish  an  audit  trail  of  candidate 
profiles  by  obtaining  information  for  the 
initiation  of  formal  officer  accession 
programs  in  conjunction  with  the 
admissions  process. 


ROUTINE  uses  OF  I 

THE  SYSTEM,  INCtUDIWQ  CATlOOWISt  OF 

USERS  AND  THE  FUKMSES  OF  SUGN  uses: 

The  Blanket  Routine  Uses  that  appear 
at  the  begiiming  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


FOUCISS  AND  FIU«ncaS  FOR  1 
RETRHEVINO,  ACCESSWiO,  WETAWIW,  ikNO 
DISFOSINO  OF  RECORDS  IN  TME  SVSTEMe 


irll 


storage: 

All  records  ar^  filed  in  folders  or 
index  boxes,  and  stored  in  file  cabinets 
in  the  appropriate  offices. 

retrievabnjtv: 

Basic  admissions  records  are 
retrieved  by  use  of  a  six  digit  candidate 
number.  Nominations  and  Appointment 
records  are  indexed  either  by  candidate 
names  or  by  nomination  source. 
Candidate  guidance  questionnaires  are 
stored  by  candidate  names 
alphabetically. 

SAFEOUAROt: 

Visitor  control  and  all  files  are  kept  in 
locked  file  cabinets  and  lodced  offices. 


card  files  are  kept  for  10  years  on  the 
premises.  Status  cards  of  admittees  are 
kept  until  graduation  or  resignation,  and 
then  transferred  to  the  Academy 
archives  and  microfilmed.  Nominations 
files  are  disposed  of  yearly  through 
normal  refuse  removal  methods. 
Candidate  guidance  files  are  destroyed 
after  one  year. 

SVtmi  MANAOER(S)  AND  ADDRESS: 

Admissions  Officer,  Office  of  the 
Dean  of  Admissions,  U.S.  Naval 
Academy,  Annapolis.  Maryland  21402.  . 

notification  procedure: 

Written  request  may  be  made  to  the 
system  manager. 

RECORD  ACCESS  FROCaURES: 

Rules  for  access  to  records  may  be 
obtained  from  the  system  manager. 


RETEMTIOMANOI 

Admissions  records  of  admitted 
candidates  are  kept  by  the  Registrar's 
o^ice  after  a  candidate  reports. 
Unsuccessful  candidate  files  are  kept  for 
one  year  in  locked  file,  then  destroyed. 
Nomination  and  Appointment  files  vary 
in  retention.  All  Congressional  Office 


Rules  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  system  manager. 

RTCORD  SOURCE  CATEGORIES: 

Educational  institutions,  nominating 
sources,  individual  candidates,  school 
officials,  personal  statements.  Blue  and 
Gold  officer  interviews,  and  letters  of 
recommendation. 


from  certain 
act: 


FROVWONSOF 

None. 
1101133-1 


NAME/LEAD  Processing  System 

SVanM  LOCATION: 

Primary  System,  Navy  Recruiting 
Command.  4015  Wilson  Boulevard. 
Arlington,  Virginia  22203 

CATEOORIEt  OF  INDIVIDUALS  COVERH)  RV  THE 


Individuals  who  have  responded  to 
Navy  advertising,  requested  their  names 
not  be  used  in  future  Navy  advertising, 
students  throughout  the  country  who 
may  be  qualified  for  enlistment  first- 
term  enlistees  on  active  duty  in  the  U.  S. 
Navy,  veterans,  enlisted  discharged 
personnel. 


CATEGORIES  OF RKORDRWTMERVRTEM: 

Automated  and  non-automated  form 
containing  personal  recmds  and 
correspondence  on  both  education, 
service,  and  Navy  program  information 
on  potential  Navy  applicants. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SVSTaK 

10  use  5531:  Section  133.  503,  504.  508. 
510:  5  use  Sections  301,  302:  44  USC 
Sections  3101,  3702 

purpose(s): 

To  provide  field  recruiters  with  names 
of  individuals  who  have  responded  to 
Navy  advertising,  students  who  may  be 
qualified  for  enlistment,  first-term 
enlistees  in  the  U.S.  Navy,  veterans,  and 
enlisted  personnel  who  have  been 
discharged.  To  provide  an  interface 
between  Navy  Recruiters  and  members 
of  the  civilian  community.  To  generate 
prospective  applicants  for  enlistment  in 
the  U.S.  Navy. 

ROUTINE  USES  OF  RECORDS  MAMTANiED  IN 
THE  SYSTEM,  INCUUDING  CATEGORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  officials  and  employees  of  the 
Department  of  Transportation  in  the 
performance  of  their  official  duties 
relating  to  the  recruitment  of  Merchant 
Marine  persoimel. 

Officials  and  employees  of  other 
Departments  and  agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the 
management  of  quality  military 
recruitment. 

To  officials  and  employees  of  the 
Veterans  Administration  and  Selective 
Service  Administration  in  the 
performance  of  their  official  duties 
related  toenlistment and reenlistment 
eligibility  and  related  benefits. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

POUCIES  AND  PRACTICES  FOR  IT0R1G, 
RETRIEVING,  ACCESSRM,  RCTANNNG,  AND 
mSPOSNM  OF  RKORDS  Nl  TME ) 


STORAGE: 

Automated  records  are  maintained  on 
disks,  magnetic  tape  or  on  punched 
cards  in  a  limited  access  area.  . 

Computer  print  outs  are  stored  in 
locked  filing  cabinets  or  file  folders 

retrievabiuty: 

Information  can  be  accessed  by  name, 
program  and  social  security  account 
number. 

Lists  and  files  are  handled  with 
maximum  security  during  processing 
and  storage,  and  are  accessible  to 
routine  users  only  and  then  only  through 
a  selected  group  of  individuals  charged 
with  security  of  die  lists.  Piles  are  stored 
in  a  limited  access  area  and  coded  so 
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that  only  several  persons  have  both 
knowledge  of  the  code  and  access  to  the 
files. 


A  record  is  maintained  of  all  outgoing 
automated  responses,  and  disposed  of  in 
accordance  with  Departmental 
Regulations. 

Compiled  lists  and  commercial 
purchased  lists  are  maintained  for 
certain  period  of  time  depending  on  the 
usefulness  and  curtentness  of  the 
information,  and  disposed  of  in 
accordance  with  Departmental 
Regulations. 

rftim  MwuaaiiC)  awo  apowMK 

Director.  Recruiting  Adverstising 
Department.  Navy  Recruiting  Command. 
4015  Wilson  Boulevard.  Arlington. 
Virginia  22203 


HOnnCATIOMI 

Requests  should  be  addressed  to: 
Director,  Recruiting  Advertising 
Department,  Navy  Recruiting  Command. 
4015  Wildon  Boulevard,  Ariington. 
Virginia  22203. 

Requester  is  required  to  provide  a  full 
name,  address,  and  signature. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
SYSMANAGER 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  ht>m  the 
SYSMANAGER 


CA 

Parents,  influentials.  friends  and 
associates  of  the  subject  of  the  records 
and  officials  and  employees  of  the 
Department  of  the  Navy.  Department  of 
Defense,  and  the  Veterans 
Administration  in  the  performance  of 
their  ofRdal  duties  and  as  specified  by 
current  Instructions  and  regulations 
promulgated  by  competent  authority. 

CnTAM 


OTTHlACr 


None 
N01 133-2 


Recruiting  Enlisted  Selection  System 

SVSTIH  location: 

Primary  System  -  Commander  Navy 
Recruiting  Command  Decentralized 
Segments  -  Navy  Recruiting  Area 
Commanders,  Navy  Recruiting  District 
Headquarters,  Navy  Recruiting  'A' 


Stations.  Navy  Recruiting  Branch 
Stations.  AFEES. 


CA' 


or  monnouALS  coviMO  ov  THi 


Records  and  corespondence 
pertaining  to  prospective  applicants, 
applicants  for  regular  and  reserve 
enlisted  programs,  and  any  other 
individuals  who  have  initiated 
correspondence  pertaining  to  enlistment 
in  the  United  States  Navy. 

CATIOOWKI  OF  RBCONOt  M  THI  SVSTBK 

Records  and  correspondence  in  both 
automated  and  non-automated  form 
concerning  personal  history,  education, 
professional  qualifications,  mental 
aptitude,  physical  qualiflcations, 
character  and  interview  appraisals. 
National  Agency  Checks  and 
certifications,  service  performance  and 
congressional  or  special  interests. 

AUTHOMTV  FON  MAJNTINANCI  or  Tin 


10  use  SecUons  133,  275,  503,  504,  508. 
510. 672. 1071  - 1087. 1168. 1180. 1475  - 
1480, 1553,  5031:  5  USC  301 
Departmental  Regulations. 

MIIKMC(S): 

To  provide  recruiters  with  information 
concerning  personal  history,  education, 
professional  qnalifications,  mental 
aptitude,  and  other  individualized  items 
which  may  influence  the  decision  to 
select/non-select  an  individual  for 
enlistment  in  the  U.S.  Navy.  To  provide 
historical  data  for  comparison  of  current 
applicants  with  those  selected  in  the 
past. 


HOUTMlUMSOr 


CATCOOMnOF 

OPtuCNUSU: 


To  officials  and  employees  of  the 
Department  of  Transportation  in  the 
performance  of  their  official  duties 
relating  to  the  recruitment  of  Merchant 
Marine  personnel. 

To  ofTicials  and  employees  of  the 
Veterans  Administration  and  Selective 
Service  Administration  in  the 
performance  of  their  official  duties 
,  related  to  enlistment  and  reenlistment 
eligibility  and  related  benefits. 

To  officials  and  employees  of  other 
Departments  and  agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the 
management  of  quality  military 
recruitment. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  ta 
this  system. 


NKJOBS  ANO  niAcncis  ran  tTomNO. 

ITIWKViNO.  ACCTWWO,  MTAMMWO.  AWD 
OMMMMQ  OF  MCOMW  M  THK  SVtTIM: 

STONAOl: 

Automated  records  are  stored  on 
magnetic  tape;  paper  records  are  stored 
in  file  folders. 

MTWCVAWUTV: 

Filed  alphabetically  by  last  name  of 
subject 

SAROUANOO: 

Records  are  accessible  only  to 
authorized  Navy  recruiting  personnel 
within  and  are  handled  with  security 
procedures  appropriate  for  documents 
marked  'For  Offical  Use  Only* 

NCTEimON  AND  OWPOSAL: 

Records  are  normally  maintained  for 
two  years  and  then  destroyed. 

•Vtnil  MANAOBl(l)  AND  AOONCSS: 

Commander,  Navy  Recruiting 
Command.  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203 

NormcATiON  MoccDura: 

Requests  by  correspondence  should 
be  addressed  to:  Commander  Naval 
Recruiting  Command  (Attn:  Privacy  Act 
Coordinator),  4015  Wilson  Boulevard, 
Arlington.  VA  22203:  or.  Chief  of  Naval 
Reserve  (Code  lllC).  New  Orieans. 
Louisiana,  70146,  or,  to  applicable  Naval 
Recruiting  District  as  listed  under  U.S. 
^  Government  in  white  pages  of  telephone 
'  book.  Letter  should  contain  full  name, 
address,  social  security  account  number 
and  signature. 

The  individual  may  visit  Commander, 
Navy  Recruiting  Command,  4015  Wilson 
Boulevard.  Arlington.  VA  22203.  Proof  of 
identification  will  consist  of  picture- 
bearing  or  other  official  identification. 

NfCOND  ACCESS  niOCtOUNCS: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  System 
Manager. 

CONTtSTNM  NSCONO  mOCCOUMS: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

Navy  Recruiting  personnel  and 
Administrative  Staf^  Medical  Personnel 
conducting  physical  examinations  and/ 
or  Private  Physicians  providing 
consultations  or  patient  history; 
Character  and  Employer  references: 
Educational  institutions.  Staff  and 
Faculty  members;  Selective  Service 
Commission:  I..ocal,  State,  and  Federal 
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Law  enforcement  agoicies;  prior  or 
current  military  service  records; 
Members  of  Confress. 

Other  ofHcials  and  employees  of  the 
Department  of  the  Navy,  Department  of 
Defense  and  components  thereof,  in  the 
performance  of  their  ofHcial  duties  and 
as  specified  by  current  instructions  and 
regulations  promulgated  by  competent 
authority. 


SYSTEMS  EXEMTTSe  FHOM  CERTAIN 
PNOVISNMS  or  TNI  ACT 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  (k)(l),  (5).  (6).  and  (7) 
as  applicable.  For  additional 
information  contact  the  System  . 
Manager. 

N01 136-1 

SYSTEM  name: 

Navy  Recruitiag  Support  System 

SYSTEM  location: 

Headquarters.  Navy  Recruiting 
Command,  4015  Wilson  Boulevard. 
Arlington.  Virginia  22203 

Decentralized  Segments-Navy 
Recruiting  Areas;  Navy  Recruiting 
Districts;  Navy  Recruiting  'A'  Stations: 
Navy  Recruiting  Branch  Stations. 


CATEOOMES  OF  mOWNNIALS  ( 

system: 

Students  who  have  taken  the  Armed 
Forces  Vocational  Aptitude  Battery; 
Naval  Reserve  officers  nominated  by 
District  Commanding  Officers  for  a 
collateral  duty  assignment  as  Recruiting 
District  Assistance  Council  Chairmen 
(RDAC);  Enlisted  Personnel  selected  by 
local  Navy  Recruiter  for  participation  in 
local  Navy  Recruiting  effort;  Community 
leaders  and  individuals  who  provide 
assistance  to  Navy  Recruiters. 

CATEOOMES  OP  MCORDS  IN  THE  system: 

Name;  Social  Security  Number; 
Address;  Pertinent  family  information; 
Pertinent  military  information: 
Professional  and  education  affiliations 
and  experience. 

AUTHOWTV  FON  maintenance  OF  TMS 


their  students  through  administration  of 
the  Armed  Services  Vocational  Aptitude 
Battery:  to  cultivate  community 
awareness;  to  assign  inactive  Reserve 
officers  to  recruiting  support  functions 
as  Recruiting  District  Assistance 
Council  Chairmen;  to  facilitate  hason 
with  various  business,  social  and 
education  cultures  in  the  community;  to 
obtain  media  support  for  the  Navy 
Recruiting  Command;  to  assist  the  local 
recruiter  in  any  way  the  recruiter  feels 
necessary;  and  to  generate  prospective 
applicants  for  the  U.S.  Navy. 


10  use  Sections  133,  503.  504.  508.  510, 
5031;  5  use  301  Departmental 
Regulations;  44  USC  Sections  3101. 3702. 

njiiK>SE(s): 


To  provide  flsld  recruiters  with 
various  vehicles  of  recruiting  support;  to 
familiarize  Navy  Recruiters  with 
community  leaders:  to  provide  a 
thorough  interface  between  the  Navy 
and  the  conunonity:  to  promote  the 
Navy  among  the  aieinbers  of  the  dviUan 
community;  to  provide  educators  with  a 
measure  of  the  vocational  aptitude  of 


nOUTMC  uses  OF  RTCONDS  MAMTAMED  IN 
THE  SVSTBH,  NIGUIONM  CATSOOeiES  OF 
USiiW  AND  THE  FURFOSCS  OF  SUCN  uses: 

To  officials  and  employees  of  the 
Department  of  Transportation  in  the 
performance  of  their  official  duties 
relating  to  the  recruitment  of  Merchant 
Marine  personnel. 

To  officials  and  employees  of  the 
Veterans  Administration  and  Selective 
Service  Administration  in  the 
performance  of  their  ofHcial  duties 
related  to  enlistment  and  reenlistment 
eligibility  and  related  benefits. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

I  AND  FRACTICES  F0«  STOIUNO, 
,  ACCESSING,  RETAMMNO,  AND 

DtsFOSMO  OF  eeooeoe  Ml  THE  system: 

STONAOS; 

File  cabinets  and  magnetic  tape 

HCTMEVABIUTV: 

Information  can  be  accessed  by  name 
and  social  security  number 

SAFEOUANOS: 

Lists  and  files  are  handled  with 
discretion  and  accessible  only  to  those 
personnel  having  a  need  to  know. 


Records  are  retained  for  the  tenure  of 
the  individual  involved  or  in  the  case  of 
high  sdiool  Armed  Services  Vocational 
Aptitude  Battery  lists  for  a  maximum 
two-year  period  or  until  information  is 
no  longer  useful  for  recruiting  support 

Magnetic  tapes  are  demagnetized: 
Other  manual  files  are  shredded  or 
burned  when  discarded. 


4015  Wilson  Boulevard,  Arlington, 
Virginia  22203  Telephone:  202/682-4795 

Requester  is  required  to  supply  full 
name,  rank/rate  (if  applicable),  address 
and  social  security  number. 


Director,  Recruiting  Support 
Department.  Navy  Recruiting  Command, 
4015  Wilson  Boulevard.  Arlington. 
Virginia  22203 


NOTIFICATION  I 

hifnrmjition  may  be  obtained  from: 
Director,  Recruiting  Support 
Department.,  Navy  Recruiting  Command, 


hecoro  access  I 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager.  — 

contesting  RECOilD  PHOCEOUIIES: 

The  agency's  rules  for  contesting 
contents  and  appeaUng  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Maiiager. 


Subject  of  the  information;  Field 
Recruiters;  Area  Commanders/  District 
Commanding  Officers;  Chief  of  Naval 
Personnel;  Chief  of  Naval  Reserve: 
District  Commandants:  Chief  of  Naval 
Education  and  Training;  Vocational 
Testing  Group;  Recruit  Training 
Commands;  Service  Schools  Commands 
and  other  officials  and  employees  in  the 
Department  of  the  Navy  and  other 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
officials  duties  and  as  specified  by 
current  instructions  and  regulations 
promulgated  by  competent  authority. 

SYSTEMS  EXEMFTB>  FNOM  CSWTAM 
PROVISIONS  OF  THE  ACT 

None 
N01211-1 
SYSTEM  NAME: 

Naval  Research  Reserve  Program 
Personnel  Accounting  System 

SYSTEM  LOCATION: 

Office  of  Naval  Research  800  North 
Quincy  st  Arlington,  VA  22217 


CATEGORIES  OF  NMNVIOUAtS 
SYSTEM: 

Research  reserve  persoimeL  officer 
and  enlisted 

CATEGORIES  OF  RECORDS  Hi  TME  SVeriM: 

Military  identification  information, 
including  Naval  Officer  Billet  Codes, 
plus  professional  qualifications 
information,  including  education  and 
occupation 

authority  for  mamtenancl  of  the 
system: 
5  USC  301 

furfose(s): 

To  effectively  manage  the  Office  of 
Naval  Research  headquarters  reserve 
unit.  These  records  are  used  to  maintain 
the  unit's  mobilization  readiness.  The 


UM 


ISttS 


system  is  used  to  prepare  fitness 
reports,  recall  rosters,  training  reports 
and  any  other  management  function 
required  to  sustain  the  reserve  unit. 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  N.-.v-y's  compilation  apply  to  this 
system. 


Punched  cards,  printouts,  printed 
forms  (NAVSO 1080/2  and  1080/2A) 


Name.  rank,  designator,  NOBCs. 
education,  major  subject.  First  Navy 
qualification,  first  job  function,  reserve 
unit  affiliation 


Records  kept  in  controlled  access 
building,  controlled  computer  spaces, 
file  cabinets  in  limited  access  offices 


I%ysically  destroyed  annualy  when 
new  questionnaire  forms  are  received 


Research  Reserve  Coordinator,  Code 
723  Office  of  Naval  Research  Arlington. 
VA  22217 


Write  to  SYSMANAGER.  giving  fiill 
name.  rank.  SSN.  Visit  Office  at  above 
addi«»s,  showing  Naval  Research  ID 
Card. 


The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager 


The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Managw.. 

Qualifications  Questionnaire  Naval 
Reserve  Research  Program.  NAVSO 
form  1080/2 

CtHTAM 


oriMiJicr: 


None 

Noiaoi-i 
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twnM  location: 

Office  of  the  Judge  Advocate  General. 
(Code  61).  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria,  Va.  22332. 


CA' 


Office  of  the  Judge  Advocate  General 
Reporting  Questionnaire 


or  MOivwuALS  covmo  av  tM 


Officers  reporting  for  duty  in  the 
Office  of  the  Judge  Advocate  General. 

LJmuowi  or  mtcomo*  m  tni  svrrai: 

N^me,  SSN.  designator,  rank,  date  of 
rank,  branch  of  service,  place  and  date 
of  birth,  dependents,  wife's  name, 
hei^^t  wei^t,  eye  and  hair  color,  home 
address  and  telephone  number,  date 
reported,  date  detached,  previous  duty 
station  and  mode  of  travel. 

AUTHONITV  KM  NUMTINAMCa  or  TMI 


For  personal  visits,  the  requesting 
individual  should  be  able  to  provide 
some  acceptable  identification,  e.g. 
Armed  Forces  identification  card, 
driver's  license,  etc. 


10  use  806 
>uw>on(«y: 

To  assist  the  Judge  Advocate  General 
in  assignment  of  officers  within  the 
Office  of  the  Judge  Advocate  General. 


Requests  from  individuals  should  be 
addressed  to  the  system  manager. 

CONnSTMO  NKCOaO  MOCSDUMS: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  system  manager. 

MCONO  SOUNCI  CATCOOMtS: 

Information  submitted  by  the  officer 
upon  his  reporting  for  duty  in  the  Office 
of  the  Judge  Advocate  General. 

svaruM  ixnumo  raoia  ccmtain 

MWVISIONt  OF  TM  act: 

None. 
N01301-2 


CATMONHBOr 

oraucMusn: 
The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


Naval  Officer  Development  and 
Distribution  Support  System 

•vrrm  location: 

Naval  Military  Personnel  Command, 
Navy  Department.  Washington,  D.C. 
20370 


CA 


Paper  records  kept  in  a  folder 
alphabetically,  stored  in  a  file  cabinet. 


or  NKNViouALS  covnto  av  tni 


All  Naval  officers  on  active  duty:  all 
Naval  Reserve  officers  requesting  recall 
to  active  duty. 


'AaajTv: 
By  officer's  name. 


Records  are  maintained  in  a  file 
cabinet  under  the  control  of  authorized 
personnel  during  working  hours;  and  the 
office  space  in  which  the  cabinet  is 
located  is  locked  outside  official 
working  hours. 


CATaooaiBS  or  aacoaoa  ai  TNI  svaTaM: 

Correspondence  and  personnel 
records  in  both  automated  and  non- 
automated  form  concerning 
classification,  qualifications, 
assignment,  placement,  career 
development,  education,  training,  recall, 
release  fiom  active  duty  and 
management  of  Naval  officers. 

AUTNOaiTV  MM  MAatmiANCI  or  TNI 


Records  are  destroyed  when  the 
officer  is  transferred  from  the  Office  of 
the  Judge  Advocate  General. 


Assistant  Judge  Advocate  General 
(Civil  Law).  Office  of  the  Judge 
Advocate  General.  Department  of  the 
Navy.  200  Stovall  St..  Alexandria.  Va. 
22332. 


Information  may  be  obtained  from  the 
system  manager.  Written  requests  must 
be  signed  by  the  requesting  individual. 


5  use  301  Departmental  Regulations 

10  use  5504  Lineal  List 

10  use  5706  Promotion  Selection  List 

To  assist  Navy  officials  and 
employees  in  the  classification, 
qualification  determinations, 
assignment,  placement,  career 
development,  education,  training,  recall 
and  release  of  officer  personnel 
pursuant  to  meet  manpower  allocations 
and  requirements. 
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HOUTMR  USn  or  MCOHOS  lUWr AIMO  M 

THi  swrcM,  iwcmowo  CATMonas  or 

UMIW  AND  TNI  MMKMCS  or  SUCH  (MO: 

To  officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Braach  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the 
management  and  administration  of 
Navy  enlisted  personnel  in  order  to  meet 
manpower  allocations  and 
requirements. 

When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  persoimel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

MUCKS  AND  MUCnCCS  FOM  STOMNO, 

wrmitviwo.  accssswo,  wsTAwme,  and 
DisrosiNO  or  RtcoNos  m  tms  svstbm: 

STOMAQC 

Automated  records  may  be  stored  on 
magnetice  tapes,  disc,  drums  and  on 
punched  cards. 

Manual  records  may  be  stored  in 
paper  file  folders,  microfiche  or 
microfilm,      i 

vabhW 


Automated  records  may  be  retrieved 
by  social  security  account  number  and/ 
or  name. 

Manual  records  may  be  retrieved  by 
name  or  social  security  account  number. 

SAFCOUANDS: 

Computer  and  punched  card 
processing  facilities  and  terminals  are 
located  in  restricted  areas  accessible 
only  to  authorized  persons  that  are 
properly  screened,  cleared  and  trained. 

Manual  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 


Records  are  generally  maintained 
until  superseded,  or  for  a  period  of  two 
years  or  until  release  from  active  duty 
and  disposed  of  by  burning  or 
shredding.    | 


rank,  social  security  account  number,. 
designator,  address  and  signature. 

The  individual  may  visit  the 
Commander,  Naval  Military  Personnel 
Command.  Arlington  Annex  (FOB  i2) 
Rm.  lOee,  Washington.  DC.  for 
assistance.  Advance  notiHcation  is 
requested  for  personal  visits.  Proof  of 
identification  will  consist  of  military 
identification  card. 


The  Agency's  rules  for  access  to 
records  may  be  obtained  from 
SYSMANAGER. 

CONTCSTINO  NscoNO  raoceoMiKs: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  fi*om 
SYSMANAGER. 


•VSTVi  MANA«SN(S)  AND  i 

Commander.  Naval  Military  Pttrsonnel 
Command.  Navy  Department. 
Washington.  D.C.  20370 

MonncATMN  MOcnNMi: 

Requests  by  correspondence  should 
be  addressed  to:  Commander.  Naval 
Military  Personnel  Command  (Attn: 

Privacy  Act  Coordinator)  Navy 

Department,  Washington.  D.C  2037a 
The  letter  should  contain  full  name. 


I SOUNCC  CATCQOmCS: 

Personnel  Service  jackets:  records  of 
the  officer  promotion  system;  officials 
and  employees  of  the  Department  of  the 
Navy.  Department  of  Defense,  and 
components  thereof,  in  performance  of 
their  official  duties  and  as  specified  by 
current  instructions  and  regulations 
promulgated  by  competent  authority: 
education  institutions:  official  records  of 
professional  qualifications:  general 
correspondence  concerning  the 
individual. 

svsTtMS  Kxnurrso  moM  cchtain 

MOWMIONS  or  THE  ACT 

None 
II0130S-1 


All  Navy  enlisted  personnel:  active, 
inactive,  reserve,  fleet  reserve,  and 
retired. 


administration  of  Navy  military 
personnel. 

AUTHOmrV  rOR  MAINTENANCE  or  THE 


Enlisted  Development  and 
Distribution  Support  System 

•vansi  tocATioN: 

Primary  System-Naval  Military 
Personnel  Command,  Navy  Department, 
Washington,  D.C.  20370  Secondary 
System-Kilisted  Personnel  Management 
Center.  New  Orleans.  Louisiana  70159 
and  Naval  Reserve  Personnel  Center. 
Naval  Support  Activity  (East  Bank). 
Bld^  603.  New  Orieans,  Louisiana  70149 

CATBOOMBS  or  HNNVIDUALS  COVERED  BY  TNI 


CATMOMBS  or  NSOONDS  M  THE  system: 

Correspondence  and  records  in  both 
automated  and  non-automated  form 
concerning  classification,  assignment, 
distribution,  advancement,  performance, 
retention,  reenlistment  separation, 
training,  education,  morale,  personal 
aCFairs.  benefits,  entitlements,  and 


5  use  301  Departmental  Regulations 

PUflPOSE(S): 

To  assist  Navy  officials  and 
employees  in  the  initiation, 
development,  implementation  of  policies 
pertaining  to  enlisted  personnel 
assignment,  placement,  retention,  career 
enhancement,  and  motivation,  and  other 
career  related  matters,  in  order  to  meet 
manpower  allocations  and 
requirements. 

ROUTINE  USES  or  RECONOS  MAINTAINEO  W 
THE  SVSTEM,  INCUIDINO  CATEOORIES  OT 
USERS  AND  THE  rURTOSES  or  SUCH  USES: 

To  officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the 
management  and  administration  of 
Navy  enlisted  personnel  in  order  to  meet 
manpower  allocations  and 
requirements. 

When  required  by  Federal  statute,  by 
.  Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

POLICIES  AND  rRACnCES  rOR  STORHM, 
RETRIEVNM.  ACCESSNM,  RBTAMMO,  AND 

DisrosiNO  or  RECORDS  WITHE  system; 

Automated  records  may  be  stored  on 
magnetic  tapes,  disc,  drums,  and  on 
punched  cards. 

Manual  records  may  be  stored  in 
paper  file  folders,  microfiche  or 
microfilm. 

retrievabsjty: 

Automated  records  may  be  retrieved 
by  social  security  account  number  and/ 
or  name. 

Manual  records  may  be  retrieved  by 
name,  social  security  account  number, 
or  enlisted  service  number. 

SATBOUARDS: 

Computer  and  punched  card 
processing  facilities  and  terminals  are 
located  in  restricted  areas  accessible 
only  to  authorized  persons  that  are 
properly  screened,  cleared  and  trained. 

Manual  records  and  computer 
printouts  are  available  only  to 
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authorized  peraonnel  having  a  need  to 
know. 


Records  are  retained  or  disposed  of  in 
accordance  with  SECNAVINST 
PS212.5a  subf:  Disposal  of  Navy  and 
Marine  Corps  Records. 


The  Conunander,  Naval  Military 
Personnel  Command.  Navy  Department, 
Washington.  O.C  20370 

Requests  by  correspondence  should 
be  addressed  to:  Commander,  Naval 
Military  Personnel  Command  (Attn: 
Privacy  Act  Coordinator),  Navy 
Department.  Washington.  D.C.  20370;  or. 
for  Training  and  Adi^nistration  of 
Reserve  personnel  only,  to  Commanding 
Officer.  (Attn:  Privacy  Act  Coordinator) 
Naval  Reserve  Personnel  Center.  Naval 
Support  Activity  (East  Bank).  Bldg.  603. 
New  Orieans,  Louisiana  70149.  The 
letter  should  contain  full  name,  social 
security  account  number  (and/or 
enlisted  service  number),  rate,  military 
status,  and  signature  of  the  requestor. 
The  individual  may  visit  the 
Commander,  Naval  Military  Personnel 
Command,  Arlington  Annex  (FOB  t2), 
Rm.  1008.  Washington.  D.C.  for 
assistance  with  records  located  in  that 
building:  or  Training  and  Administration 
of  Reserve  personnel  may  visit  the 
Commanding  Officer  (Privacy  Act 
Coordinator).  Naval  Support  Activity 
(East  Bank).  Bldg.  603,  New  Orleans. 
Louisiana  70149.  Proof  of  identification 
will  consist  of  Military  Identification 
Card  for  persons  having  such  cards,  or 
other  picture-bearing  identification. 


The  Agency's  rules  for  access  to 
records  may  be  obtained  from 
SYSMANAGER. 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 


CA- 

Offidals  and  employees  of  the 
Department  of  the  Navy.  Department  of 
Defense,  and  components  thoof,  in 
performance  of  their  official  duties  and 
as  specified  by  current  Instructions  and 
Regulations  fwomulgated  by  competent 
authorit]r;  general  correspoodence 
concerning  the  individual;  official 
records  of  profeswonal  qualifications; 
Navy  Relief  and  American  Red  Cross 
requests  for  verification  of  status; 
Educational  institutions. 


or  TNI  ACT 


None 
N01420-1 


Officer  Promotion  System 

•vstbilocatiom: 

Naval  Military  Personnel  Command. 
Navy  Department.  Washington  D.C 
20370;  and  Reporting  Seniors  (see 
Directory  of  the  Department  of  the  Navy 
Mailing  Addresses);  Federal  Records 
Storage  Centers;  National  Archives. 


CA' 


OSMOIVBIMIS 


■VTMC 


All  officers  on  active  duty;  all  reserve 
officers  on  inactive  duty. 


CA' 

Fitness  Report  Jacket,  Selection  Board 
Jacket,  Officer  Summary  Record. 
Promotion  History  Cards,  and  other 
records  concerning  fitness  and 
qualifications  of  officers  and  related  to 
promotion  requirements. 

MITHOIWrV  son  MAMTWANCI  OS  THi 


5  use  301  Departmental  Regulations 
10  use  543  Selection  Boards 
10  use  33,  545.  549  Promotions 

suwsossC); 

To  assist  officials  and  employees  of 
the  Department  of  the  Navy  relating  to 
the  promotion  of  naval  officers. 

MMinMUMSOS 


CATseonmos 

OS  SUCH  Mm 


To  officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the  Navy's 
Officer  Promotion  System  and  the 
records  contained  therein. 

When  required  by  Federal  ststute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


Automated  records  may  be  stored  on 
magnetic  tape,  discs  or  on  punched 
cards. 


Manual  records  may  be  stored  in 
paper  file  folders,  microfiche  or 
microfilm. 

MmMVABiLrry: 

Automated  records  may  be  retrieved 
by  social  security  account  number. 
Manual  records  may  be  retrieved  by 
social  security  account  number  and/or 
officer  file  number,  and  -ame. 


Computer  and  punched  card 
processing  facilities  and  terminals  are 
located  in  restricted  areas  accessible 
only  to  authorized  persons  that  are 
properly  screened,  cleared  and  trained. 

Manual  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 

MTSNTION  AND  DMSOSAL: 

Records  are  retained  or  disposed  of  in 
accordance  with  SECNAVINST 
PS212.5B,  subj:  Disposal  of  Navy  and 
Marine  Corps  Records. 

SVSTtM  aMNAOni(S)  ANO  AOOHfSS: 

Commander.  Naval  Military  Personnel 
Command,  Navy  Department, 
Washington,  D.C.  20370 

NormcATioN  moccount: 

Requests  by  correspondence  should 
be  addressed  to:  Commander,  Naval 
Military  Personnel  Command  (Attn: 
Privacy  Act  Coordinator).  Navy 
Department,  Washington,  D.C.  20370;  or 
to  Reporting  Seniors  (see  Directory  of 
the  Department  of  the  Navy  Mailing 
Addresses).  The  letter  should  contain 
full  name,  social  security  account 
number,  (or  officer  file  number),  rank, 
military  status,  address  and  signature  of 
the  requestor. 

The  individual  may  visit  the 
Commander,  Naval  Military  Personnel 
Command.  Arlington  Annex,  (FOBt2), 
Rm.  1066.  Washington,  D.C.  for 
assistance  with  records  located  in  that 
building:  or  the  individual  may  visit  the 
Reporting  Senior  for  records  maintained 
by  that  individual.  Proof  of  identification 
will  consist  of  Military  Identification 
Card. 


The  Agency's  rules  for  access  to 
records  may  be  obtained  bt>m 
SYSMANAGER.  « 


The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 


UM  I 
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mcono  souRCc  cateooniks: 

OfTicials  and  employees  of  the 
Department  of  the  Navy,  Department  of 
Defense,  other  Departments  and 
Agencies  of  the  Executive  Branch  of  the 
Government,  and  components  therof,  in 
the  performance  of  their  official  duties 
as  specified  by  current  Instructions  and 
Regulations  promulgated  by  competent 
authority;  educational  institutions: 
federal,  state  and  local  court  documents; 
general  correspondence  concerning  the 
individual;  official  records  of 
professional  qualifications. 

SVSTCMS  EXEimVO  PHOM  CERTAIN 

phovwions  of  the  acti 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  (k)(l),  (5),  (6),  and  (7) 
as  applicable.  For  additional 
information  contact  the  System 
Manager. 

N01500-1 

SYSTEM  name: 

Naval  Educational  Development 
Records. 


iTIOn: 


SYSTEM  LOCA' 

Chief  of  Naval  Education  and  Training 
Naval  Air  Station  Pensacola,  FL  32508 

cateoohies  of  inoiviouals  covbmcd  by  the 
system: 

Applications,  participants,  graduates 
and  staff  of  officer  acquisition, 
professional  development.  Navy  Youth, 
dependents'  education  (Atlantic),  and 
Non-Traditional  Education  Support 
programs. 

CATEOOHIES  OF  RECOIIDS  IN  THE  SYSTEM: 

Applications,  biographical 
information,  student  records  and  reports 
of  performanoe.  graduation,  and 
disenrollmen^ 


MAINTENANCE  OF  THE 


AUTHOMTVFON 

system: 
5  use  301 

FUIIMSE(S): 


Used  by  Naval  Educational 
Development  staff  members,  selection 
boards.  Navd  Military  Personnel 
Command,  and  Navy  media  for 
selection,  student  monitoring,  and 
utilization  of  graduates. 


NOUTME  USES  OF 


CATIOOMnOr 
OFSUGHUSm 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


foucies  and  fnactices  for  storino, 
retrkvina,  accessnm,  rctainino,  and 
owfosinq  of  records  in  the  system: 

storaoe: 

File  folders  and  punched  cards. 

RETRtEVABUJTY: 

Name  and  SSN 

SAFEOUAROS: 

Locked  buildings  and  access  only  to 
authorized  personnnl 

RETENTION  AND  DISPOSAL: 

Per  SECNAV  Records  Disposal 
Manual 

SYSTEM  MANASHRfrTAND  ADDRESS: 

Director  of  Naval  Educational 
Development  (See  location  section) 

NOTIFieATION  FROCEDURE: 

By  individual  request  upon 
presentation  of  letter  of  identification. 
Must  provide  program  and  name. 


)  ACCESS  FROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  &om  the 
system  manager. 


I  SOURCE  CATEGORIES: 

Individual  applications,  selection 
board  proceedings,  transcripts,  and 
correspondence. 

SYSTEMS  EXEMFTED  FROM  CERTAM 
FWOmWONS  OF  THE  ACT; 

None 
N01800-2 


NAVSCOLS/TIS.  USMC  Training 
Supsys 

•VSTSM  location: 

Schools  and  other  training  activities 
or  similar  organizational  elements  of  the 
Department  of  the  Navy  and  Marine 
Corps  as  listed  in  the  directory  of 
Department  of  Navy  activities. 

CATMOWCS  OF  MDIVIOUAtS  COVERSD  BY  THE 


for  Achievement  and  other  training 
programs;  tutorial  and  tutorial  volunteer 
programs;  dependents'  schooling. 

CATEOORtES  OF  RECORDS  IN  THE  SYSTEM: 

Schools  and  personnel  training 
programs  administration  and  evaluation 
records.  Such  records  as  basic 
identification  records  i.e.,  social  security 
number,  name,  sex,  date  of  birth, 
personnel  records  i.e..  rank/rate/grade, 
branch  of  service,  billet,  expiration  of 
active  obligated  service,  professional 
records  i.e..  Navy  enUsted  classification, 
military  occupational  specialty  for 
Marines,  subspecialty  codes,  test  scores, 
basic  test  battery  scores,  and  Navy 
advancement  test  scores.  Educational 
records  i.e.,  education  levels,  service 
and  civilian  schools  attended,  degrees, 
majors,  personnel  assignment  data, 
course  achievement  data,  class  grades, 
class  standing,  and  attrition  categories. 
Academic/training  records,  manual  and 
mechanized,  and  other  records  of 
educational  and  professional 
accomplishment. 

AUTHORITV  FOR  MANniNANGC  OF  THE 


Records  of  present,  former,  and 
prospective  students  at  Navy  and 
Marine  Corps  schools  and  other  training 
activities  or  associated  educational 
institution  of  Navy  sponsored  programs; 
instructors,  staff  and  support  personnel; 
participants  associated  with  activities  of 
the  Naval  Education  and  Training 
Command,  including  the  Navy  Campus 


10  use  5031 

FURFOSS(S): 

To  determine  course  and  training 
demands,  requirements,  and 
achievements;  analyze  student  groups  or 
courses;  provide  academic  and 
performance  evaluation  in  response  to 
official  inquiries;  guidance  and 
counseling  of  students;  preparation  of 
required  reports,  and  for  other  training 
administration  and  planning  purposes. 


ROUTINE  USES  OF 

THE  SYSTEM,  NICLUONM  CA' 


OF 


OF  SUCH 

To  the  Department  of  Education  as 
required. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


IN  THE  SVSTtSE 


Records  are  stored  in  microform  or  in 
file  folders,  card  files,  file  drawers, 
cabinets,  or  other  filing  equipment 
Automated  records  may  be  stored  on 
magnetic  tape,  discs,  punched  cards,  etc. 

RE  I  RteVABNJTV: 

Social  security  number  and  name 


imo 
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Access  is  provided  on  a  "need-to- 
know'  basis  and  to  authorized  personnel 
only.  Records  are  maintained  in 
controlled  access  rooms  or  areas.  Data 
is  limited  to  personnel  training 
associated  information.  Computer 
terminal  access  is  controlled  by  terminal 
identification  and  the  password  or 
similar  system.  Terminal  Identification 
is  positive  and  maintained  by  control 
points.  Physical  access  to  terminals  is 
restricted  to  specifically  authorized 
individuals.  Password  authorization, 
assignment  and  monitoring  are  the 
responsibility  of  the  functional 
managers,  b^ormation  provided  via 
batch  processing  is  of  a  predetermined 
*  and  rigidly  formatted  nature.  Output  is 
controlled  by  the  functional  managers 
who  also  control  the  distribution  of 
output. 


Records  disposal  manual. 


The  commanding  officer  of  the 
activity  in  question.  See  the  directory  of 
Navy  and  Marine  Corps  activities 
mailing  addresses. 


NOmnCATMNI 

Apply  to  system  manager.  Requestor 
should  provide  his  full  name,  social 
security  number,  military  or  civilian 
duty  status,  if  applicable,  and  other  data 
when  appropriate,  such  as  graduation 
date.  Visitors  should  present  drivers 
license,  military  or  Navy  civilian 
employment  identification  card,  or  other 
similar  identification. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager.     ^ . 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 


N01500-3 

SVSTIMNiUM: 

Students  awaiting  legal,  medical 
action  account 

SVSTtM  location: 

Naval  Air  Technical  Training  Center. 
Lakehurst,  New  Jersey  08733 

CATcoomn  of  moiviouals  covud  av  thc 

SVSTfM: 

A.  The  student  locator  card  flle 
contains  specific  data  on  all  student 
personnel  assigned  to  NATTCL,  whether 
or  not  they  successfully  completed 
training.  A  dead  file  is  maintained  after 
the  student  is  transferred. 

B.  The  'others'  file  is  a  list  of  all 
students  on  board  that  are  not  enrolled 
in  class.  Categories  include:  disciplinary, 
medical,  and  administrative  (awaiting 
orders,  port  calls,  passports, 
humanitarian  requests,  administrative 
discharge). 

CATCOOMCS  or  RKCONOS  M  TM  •Vtmi: 

A.  The  student  locator  card  file  is 
composed  of  4'  x  6'  cards  on  which  the 
following  is  recorded:  name,  previous 
command,  rate,  branch  of  service,  date 
of  transfer,  new  duty  station  and 
command,  estimated  date  of  arrival, 
standard  transfer  order  number,  and 
rate  upon  departure. 

B.  llie  following  information  is 
included  on  students  listed  in  the 
'others'  file:  date  of  hold,  type  of  hold, 
estimated  period  of  hold,  work 
assignment,  parent  command 
notification,  date  r».eiirolled. 
availability  submission  (used  to  notify 
Chief  of  Naval  Personnel  of  member's 
availability  for  transfer),  date  order?  or 
discharge  authorization  received,  date 
transferred,  and  remarks. 

AUTHOnrrV  rOR  MAMTVNANCC  OP  TNI 


CA 

Individuals,  schools  and  educational 
institutions.  Commander,  Naval  Military 
Personnel  Command,  staff  of  Naval 
Education  and  Training  Command  and 
other  activities  and  the  Commandant  of 
the  Marine  corps;  instructor  personnel; 
and  Commander,  Naval  Recruiting 
Command. 


ottniact: 


UM 


None 


5  use  301 

To  verify  date  of  departure;  to 
determine,  in  conjunction  with  the  next 
duty  station,  if  member  is  in  an 
unauthorized  absentee;  to  verify 
attendance  and/or  completion  of 
training:  to  answo-  requests  by  parents 
who  do  not  know  the  school  or  class 
individual  is  attending;  to  forward 
official  correspondence;  to  maintain 
accountability  of  all  students  not 
enrolled  in  class  to  ensure  the 
appropriate  administrative  actions  are 
completed  in  a  timely  manner  ensuring 
minimum  delay  in  the  training  pipeline. 


MMITNII  uses  OF  eeeOeD«l«AINTAIN«D  IN 
THS  eVSTtM,  INCUIQINe  CATIOONMS  OF 
lOFSUCHUSCS: 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

MNJOIS  ANO  FHACnCtS  FOH  STOmNO, 
milMtVINO.  ACCfSSINQ,  RCTAININO,  ANO 
OtSFOeiNQ  OF  NKCOMM  M  THE  SYSTCM: 


A.  Index  card  drawer 

B.  File  folders 

RrrmcvAMUTV: 

A.  Name 

B.  Name,  rate,  social  security  number 

SAFEOUANOA: 

A.  Locked  room 

B.  Maintained  in  locked  room- 
accessibility  is  limited  to  the  student 
control  office  personnel,  personnel 
officer,  administrative  officer,  legal 
officer,  executive  officer,  and 
commanding  officer. 

nrmmoN  ANO  oiSFOSAU 

A.  Two  years 

B.  Two  years 

SVSTIM  MANAaCR(8)  ANO  AOONESS: 

A.  Personnel  office  supervisor 

B.  Personnel  office  supervisor 


NOTIFICATION  I 

A.  The  file  is  available  to  members 
upon  proper  identification. 

B.  The  file  does  not  contain 
information  beneficial  to  the  individual; 
however,  with  proper  identification  any 
student  can  review  the  form  pertaining 
to  himself.  This  may  be  accomplished  by 
presentation  of  Military  I.D.  card  to  a 
responsible  petty  officer  in  the  student 
control  office. 

mCONO  ACCISS  FNOCf  OURCK 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTISTMO  RKCONO  FNOCtOUNeS: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

MCONO  SOUnCI  CATMOMU: 

A.  Official  documents  such  as  orders, 
assignment  directives,  and  service 
records. 

B.  Sources  of  information  are: 
NATTCL  schools,  medical  authorities, 
legal  officer,  transfer  section  of 
personnel  office,  drug  exemption  officer. 
NATTCL  duty  office. 
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SYSTEMS  IXtHTTtO  FMHI  CCRTAIN 
PMOVISIONS  OF  THK  ACR 

None 
N01500-4 

SYSTEM  NAMC 

DODCI  Student  Record  System 

SYSTEM  LOCATKMK 

Department  of  Defense  Computer 
Institute,  Washington  Navy  Yard. 
Washington.  DX:.  20374. 

cateoomies  of  imdivioums  covesfo  by  tmk 
system: 

All  students  who  have  completed  a 
course  of  instruction  presented  by  the 
Department  of  Defense  Computer 
Institute:  primarily  DOD  military  and 
civilian  personnel  as  regular  students; 
personnel  from  other  federal,  state  and 
local  government  agencies  who  have 
attended  courses  on  a  space  available 
basis:  military  and  civilian  personnel 
from  foreign  governments  who 
requested  and  were  granted  authority  to 
attend  courses;  and  personnel  from 
private  industry  who  are  under  direct 
contract  to  a  DOD  activity  who  sponsor 
their  attendance. 

CATEOOMCS  OP  MCONOS  IN  THI  SVSTOe 

Alphabetized  card  file  of  students 
who  have  attended  DODCI  courses. 
Record  consists  of  name,  military  ranJk 
or  rate,  civilian  grade,  branch  of  service. 
DOD  agency  or  activity  and  title  of 
course  attended.  Also  associated  file  of 
consolidated  listing  of  students  for  each 
course  offering  arranged  by  DOD  agency 
or  activity  and  name. 


MNJCIKS  AND  PHACnCCS  FOli  STONHM, 
RCTIHEVINa.  ACCESSINO,  RETAMMNO,  AND 
OlSMSaM  OF  RECOflDS  IN  THE  system: 


AUTHonrrvFON 

SYSTESR 
5  use  301 

PUNFOSC(S): 


MAWITENANCEOFTNi 


STORAOE: 

Alphabetic  card  fde  and  file  folders  in 
file  cabinet. 

RrrmEVABiuTV: 
Name  and  course  title. 

safeouaros: 

Maintained  in  administrative  office 
which  is  locked  after  normal  working 
hours,  accessible  only  to  authorized 
office  staff  and  director  or  delegate  on 
demand. 

RETENTION  AND  OMFOSAL: 

Individual  cards  by  student  name  and 
consolidated  listing  of  students  are 
retained  indefinitely. 

•VSflM  MANAOEN(S)  AND  ADONPSS:  ~^ 

Registrar,  DOD  Computer  Institute. 
Building  175,  Washington  Navy  Yard, 
Washington.  D.C.  20374. 

NOTIFICATION  FNOCEDUHE: 

By  individual  request  upon 
presentation  of  letter  or  identification. 
Must  provide  course  title  and  year  of 
attendance. 

RKORD  ACCESS  PNOCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTWM  NECONO  FNOCEOUNES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concemd  may  be  obtained  from  the  ■ 
system  manager. 


Maintained  by  DODQ  registrar  to 
respond  to  individuals  requesting 
official  verification  of  attendance  to  a 
specific  course;  to  respond  to  students, 
agency  or  activity  requesting  official 
record  of  training  completed.  Used  to 
compile"  statistical  data  of  student 
throughput.  e.g..  attendance  by  course. 
attendance  by  branch  of  service,  agency 
or  activity.  Statistical  data  is  not 
compiled  by  name. 


ROUTINE  USES  OF  I 

THE  SYSTiai,  MCUIOMO  CAT 


OFSUCMuan: 


Tlie  Blanket  Routine  Uses  that  appear 
at  the  beginnkig  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


categories  of  inowiouals  covered  by  the 
system: 

All  faculty  members,  senior  staff 
members,  and  guest  lecturers  currently 
instructing  or  managing  at  the  DODCI. 
All  students  who  are  attending  or  who  • 
have  completed  a  course  of  instructions 
presented  by  the  Department  of  Defense 
Computer  Institute:  primarily  DOD 
military  and  civilian  personnel  as 
regular  students;  personnel  from  other 
federal,  state  and  local  governments 
agencies  who  have  attended  courses  on 
a  space  available  basis;  military  and 
civilian  personnel  from  foreign 
governments  who  requested  and  were 
granted  authority  to  attend  courses;  and 
personnel  from  private  industry  who  are 
under  direct  contract  to  a  DOD  activity 
who  sponsor  their  attendance. 


» SOURCE  categories: 

Enrollment  and  registration  request 
for  DOD  management  education  and 
training  program  courses  (DD  Form 
1556).  and  course  listing  of  students 
review  by  course  manager  and 
individual  students. 


FROMCCRTAHI 
ACR 


OFTME 


None. 
NOISMM 


DODCI  Shident/Faculty/Senior  Staff 
Biography  System 

•vtmi  location: 

Department  of  the  Defense  Computer 
Institute,  WasUngton  Navy  Yard, 
Wadiington.  D.C.  20374. 


CATEGORIES  OF  RECORDS  Ml  THE  SYSTEM: 

Biographic  summary  forms 
individually  submitted  upon  request  by 
each  DODCI  faculty  member,  senior 
staff  member,  guest  lecturer,  or  student. 
Students  record  consists  of  name,  rank 
or  rate,  civilian  grade,  organization  and 
division,  office  phone  ntunber,  current 
and  previous  job  tities  and  positions, 
number  of  months  with  present  job  title, 
major  duties  of  present  job,  formal 
education  completed,  objectives  for 
attending  DODCI  course,  computer- 
related  and  other  technical  training  and 
experience,  information  on  usage  of 
computers  in  present  position,  influence 
and  audtority  student  has  over  design  of 
computer-based  systems  including 
security  and  privacy  aspects,  extent 
involved  in  planning  and  design  of 
teleprocessing  systems.  Faculuty/senior 
staff  record  consists  of  name,  rank  or 
rate,  current  and  previous  job  tities  and 
positions,  former  major  duties,  formal 
education  completed,  computer-related 
and  other  technical  training  experience. 

AUTHORITY  FOR  MARiTBNANCE  OF  THE 
SYSTEM: 

5  use  301. 
FURFosa(sy: 

The  student  biographical  summaries 
are  used  by  course  managers  and 
functional  department  heads  to  evaluate 
education  level,  computer  related  worii 
experience,  and  general  computer 
background  of  DODCI  shidents. 
Establishes  student  qualifications  to 
attend  a  requested  course  and  if  course 
objectives  have  satisfied  personal 
objectives  of  students  attending  course. 
Statistical  summarization  of  information 
contained  in  the  system  provides  basis 
for  modification  and  revision  to  course 
content  Serves  as  vehicle  to  place 
student  into  appropriate  laboratory  and 


Itll2 


UM 


i 


seminar  group  in  courses  requiring  such 
a  breakout. 

Infonnation  on  faculty /senior  staff 
members  contained  in  thie  biographical 
summaries  is  provided  to  students  as  an 
attachment  to  their  student  notebooks. 
Records  are  uaed  to  identify  faculty  and 
senior  staff  members,  areas  of  data 
processing  and  information  management 
expertise  for  consultation  purposes  and 
as  an  expertise  preamble  to  the  next 
scheduled  lecturer. 
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The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


File  folders  in  file  cabinet 


By  name  for  faculty /senior  staff 
members.  Course  title  and  name  for 
students. 


Maintained  in  scheduling  office  (for 
students)  and  in  the  reproduction  shop 
(for  faculty/members)  which  is  locked 
after  normal  woricing  hours,  access 
controlled  by  system  manager  and 
accessible  only  to  authorized  faculty 
members,  director  of  administration, 
and  director  or  delegate  on  demand. 


All  completed  individual  student 
biographical  summaries  attending  a 
specific  course  are  retained  in  a  file 
folder  marked  b^  course  title  and  course 
date.  IndividuM  student  biographical 
summaries  ar^^MSlned  by  course  for 
two  fiscal  years  proceeding  the  fiscal 
year  in  progress.  All  individual  faculty 
and  senior  staff  biographical  siunmaries 
are  retained  in  a  master  file  folder  until 
no  longer  providing  services  to  DODCI. 
Master  file  is  review  periodically  to 
maintain  currency.  Students  receiving  a 
course  notebook  can  retain  the  included 
biographical  records  are  well  as  the 
notebook. 

tvenM  MMMa«<s)  AND  aooMta: 

Scheduling  Officer,  DOD  Computer 
Institute,  Building  175,  Washington  Navy 
Yard.  Washington,  D.C.  20374. 


NOTVICATIOM  I 

Students  by  individual  request  upon 
presentation  of  letter  of  identification. 
Must  provide  course  title  and  year  of 
attendance. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

Student  biography  forms  are  of 
DODCI  origin  and  completed  by  each 
individual  student.  Forms  are  completed 
either  the  first  day  of  the  course  or.  in 
the  case  of  certain  specific  courses,  are 
mailed  to  the  prospective  student 
requesting  return  prior  to 
commencement  of  the  course. 

Biographies  are  authorized  by  each 
faculty  and  senior  staff  member  soon 
after  arrival  at  DODCI.  Guest  lecturers 
are  requested  to  voluntarily  submit 
biographies  for  use  in  course  notebooks. 
Contents  is  never  changed,  but  in  some 
cases  selectively  reduced  in  length  so  as 
not  to  exceed  one  page.  Format  and 
content  ara  generated  solely  by  DODCI 
member  and  are  subjected  only  to 
editorial  review. 


ottmiact: 


None. 
N01S00-6 


DODCI  Course  Evaluation  System 

aveim  location: 

Department  of  Defense  Computer 
Institute.  Washington  Navy  Yard. 
Washington.  D.C.  20374. 


CA' 


or  MOmOUALS  COVBW»  BY  THS 


All  students  who  have  completed  a 
course  of  instruction  presented  by  the 
Department  of  Defense  Computer 
Institute:  primarily  DOD  military  and 
civilian  personnel  as  regular  students: 
personnel  from  other  federal,  state  and 
local  government  agencies  who  have 
attended  courses  on  a  space  available 
basis:  military  and  civilian  personnel 
from  foreign  governments  who 
requested  and  were  granted  authority  to 
attend  courses:  and  personnel  from 
private  industry  who  are  under  direct 
contract  to  a  DOD  activity  who  sponsor 
their  attendance. 


personal  objectives,  numerical  or 
qualitative  rating  of  overall  course.  lab 
sessions  and/or  specific  lectuHes:  list  of 
strengths  and  weaknesses  of  course;  list 
of  lecture  subjects  of  particular  benefit 
or  of  little  use  to  student;  list  of  lecture 
subjects  which  should  be  expanded  or 
reduced  in  coverage;  and  list  of  topics 
not  covered  in  course  but  should  be 
included.  Comments  concerning  course 
content,  sequence,  lecture  presentation, 
teaching  techniques,  audio  visual  aids, 
physical  facilities  and  administrative 
support  are  solicited  and  recorded. 
Categories  are  posed  as  questions  with 
ample  space  to  encourage  written 
response  of  student  opinion  in  a 
structured  but  non-restrictive  format. 
These  Course  Evaluation  Forms  also 
contain  hard  core  factual  infonnation, 
i.e.,  course  title,  course  dates,  student 
name,  rank/rate/grade,  branch  of 
service,  duty  station  or  agency,  and 
present  job  title. 

AVTHOMTV  roe  MMMTOIANCI  or  TNC 


CATMOMUOPI 

Individual  student  evaluation  of  entire 
course  and  random  sampling  of  specific 
lecture  presentations.  Includes 
objectives  for  attending  course; 
statement  concerning  realization  of 


5  use  301. 
MMHMSfS): 

The  system  is  used  to  evaluate  course, 
lecture,  teaching  techniques  and 
individual  instructor  effectiveness.  It 
provides  basis  for  modification  and 
revision  to  course  content  and  sequence 
and  lecture  content.  It  provides  input  to 
long-range  plan  for  course  update, 
additions  and  revisions.  Student 
evaluation  of  all  attendees  to  a 
particular  course  are  reviewed  as  a 
composite  group  by  DODCI  faculty 
members  to  determine  problem  areas, 
trends,  and  provides  a  continuous 
evaluation  of  course  effectiveness. 

MMITINI  uses  or  MCONOa  MAINTAINCD  IN 

TM*  svsToi,  iNCUiotNO  cATioomn  or 
Mms  AND -rm  runroan  or  aucN  iMCK 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


•TOMAOl: 

File  folders  in  file  cabinet 


Course  Title  and  Student  Name. 


Maintained  in  Scheduling  Office 
which  is  locked  after  normal  working 
hours,  access  controlled  by  Systems 
Manager  and  accessible  only  to 
authorized  faculty  members.  Director  of 
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UllS 


H 


Administration,  and  Director  or  delegate 
on  demand. 

RCTOmON  ANO  OMMMAU 

All  completed  individual  evaluations 
of  students  attending  a  specific  course 
are  retained  in  a  file  folder  marked  by 
Course  Title  and  Course  Date. 
Individual  student  evaluation  forms  are 
retained  by  course  for  two  fiscal  years 
preceeding  the  fiscal  year  in  progress. 

SV8TCM  MANAOnfi)  AND  MNMEtt: 

Scheduling  Officer.  DOD  Computer 
Institute.  Building  175.  Washington  Navy 
Yard.  Washington.  D.C.  20374. 

NOTIFICATION  PHOCCDURf : 

By  individual  request  upon 
presentation  of  letter  or  identification. 
Must  provide  course  title  and  year  of 
attendance.       1 

RECORD  ACCEM  HWKtOUWM: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTINO  RICORO  MOCCDURCt: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEOORin: 

Student  Course  Evaluation  Forms  are 
of  DODCI  origin  and  distributed  in  dass 
and  completed  by  each  individual 
student. 

SVSTEMIS  EXEMTTCO  FROM  C«TAIN 
FNOVWIONS  OF  TNC  ACT 

None. 
N01S00-7 
SYtTSMNAMC 

DODCI  Lecture-Instructor  Inventory 
System. 

SYSTEM  LOCATION: 

Department  of  Defense  Computer 
Institute.  Building  175.  Washii^on  Navy 
Yard,  Washington.  D.C.  20374. 

CATEOONKS  OF  MOIVIDUAtS  COVMBO  BV 

system: 
Current  DODCI  instructors. 


form  containing  the  names  of  DODCI 
instructors  and  the  number  of  lectures 
and/or  laboratory  hours  they  present  in 
resident  or  on-site  classes  each  quarter. 

AUTHOMTV  FOR  MAMTENAMCE  OF  THE 


5  U.S.C.  301  and  10  U.S.C.  5031 
fuwfomC): 

The  system  provides  the  ability  for 
functional  managers  to  generate  a  list  of 
instructors  along  with  the  associated 
lectures  in  which  they  are  proficient  or 
to  specify  a  lectiu«  title  and  determine 
which  instructors  are  capable  of 
presentation.  This  system  provides 
assistance  in  assigning  instructors  to 
course  schedules,  teams  for  on-site 
course  presentations,  determining 
lectures  which  are  critical  in  flexibility 
of  assignment,  planning  instructor 
assignments  on  the  order  of  lecture 
priority.  The  Records  Summary  Form  is 
used  to  evaluate  the  instructor's 
workloads  and  to  assist  in  preparing  the 
performance  evaluation  reports. 

ROUTMC  uses  OF  RECORDS  MAHITAINCD  M 
THE  •VSTIM,  IWCtUOINO  CATEGORIES  OF 
IMCRS  AND  THE  FURFOSES  OF  SUCH  uses: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

FOUCm  AND  FRACnCES  FOR  STORHM, 

mrnKtma,  acceisiho,  retainino.  and 

I  OF  RECORDS  Ml  THE  system: 


CATEGORIES  OF  RECORDS  Nl  THE  I 

Two  disk  files  comprise  the  system  of 
records.  First  master  file  contains' 
instructor's  name,  functional  group 
assignment  code,  projected  date  of 
departure:  list  of  lectures  instructor 
gives.  Second  master  file  contains 
lecture  I.D..  title,  lecture  primaiy. 
instructors  giving  the  lecture.  In  addition 
to  the  items  on  disk,  a  manual  file  is 
maintained  which  is  a  record  summary 


Maintained  on  magnetic  disks  in  a 
computer  data  base.  The  Records 
Summary  Form  is  maintained  in  paper 
copy  in  file  cabinets. 


Instructor's  last  name,  lectiire  ID 
number,  or  functional  group  code. 


accesses  to  the  system  which  contains 
identification  of  the  user,  log-on  and  off. 
station  number,  and  date/time  of  last 
access. 

RETENTION  AND  DISFOSAU 

The  system  data  base  is  retained 
indefinitely.  Revisions  are  in  continuous 
process,  e.g..  instructors'  names  being 
added  upon  arrival  and  deleted  on 
departure,  lecture  titles  added  or  deleted 
as  they  are  developed  or  discontinued, 
lecture  presentation  capability 
expanded  or  deleted  as  appropriate.  The 
Record  Summary  Form  is  retained  for 
two  years  and  then  destroyed. 


Manager.  Computer  Support  Office. 
DOD  Computer  Institute,  Building  175. 
Washington.  D.C.  20374  for  records 
maintained  on  magnetic  disks.  The 
Scheduling/Reproduction  Officer,  for 
the  Record  Summary  Form. 

NOTIFICATION  FROCEDURE: 

DODCI  faculty  members  are  informed 
of  existence  and  purpose  of  system. 
Individual  instructors  can  request 
printout  of  information  in  system  which 
pertains  to  them. 

RECORD  ACCESS  PROCEDURE*: 

The  Institutes  rules  for  access  to 
records  may  be  obtained  from  the 
Systems  Manager. 


CONTESTNM  RECORD  I 

The  Institute's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  can  be  obtained  from  the 
Systems  Manager. 


This  system  of  records  is  maintained 
on  magnetic  disks  in  the  computer 
operations  center  which  is  kept  locked. 
Only  the  manager  and  assistant 
manager  of  the  Computer  Support  office 
have  access  to  the  center  during  normal 
working  hours  and  the  security  watch 
has  access  after  hours.  The  mode  of 
access  to  the  computer-based  system  is 
via  remote  terminal  and  special 
passwords  are  required.  Appropriate 
data  base  language  commands 
(available  only  to  authorized  DODCI 
staff  members)  must  be  invoked  to  gain 
access  to  information  in  die  system. 
Portians  of  the  system  can  only  be 
accessed  by  functional  managers  via 
controlled  key  work  commands.  An 
accounting  log  is  maintained  of  all 


DODCI  functional  managers  maintain 
system  and  periodically  revise  data  ■ 
base  by  entering  new  data  and  deleting 
discontinued  information.  Additionally, 
the  Systems  Manager  can  enter 
information  affecting  printout  format 
and  contents.  The  information  contained 
in  the  Instruction  Hour  Records  forms 
are  extracted  from  teaching  schedules 
prepared  on  each  course  of  instruction. 

SYSTEMS  EXEMFTID  FROM  CERTANI 
FROVMIONS  OF  THE  ACT 

None. 
N015004 

SYSTEM  name: 

Personnel  and  Training  Evaluation 
Program  Automated  System. 

tvsTM  location: 

strategic  Systems  PrognaoM  Office. 
Navy  Department.  Washington.  DC 
20376 


1SU4 
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Enlisted  technicians  who  have  been 
trained  to  operate  and  maintain  the 
Strategic  Weapon  System  on  Fleet 
Ballistic  Miuile  Submarines.  These 
individuals  are  identified  by  a  Navy 
Enlisted  Classiflcatian  Code  in  the 
series  3301-3348. 


Individual's  name,  social  security 
number.  NEC  codes,  current  duty  station 
and  pn^ected  rotation  date,  duty  station 
assignment  history.  Aimed  Services 
Vocatiraial  Aptitude  Battery  or  Basic 
Test  Battery  scores,  ctmipletion  data  for 
Navy  schools,  civilian  education, 
promotion  history  (present  and  past 
rate),  enlistment  data  (dates  of  service 
entry  and  expiration  of  enlistment/ 
extension),  patrol  experience  and  scores 
on  the  Personnel  and  Training 
Evaluation  Program  examinations. 

OTTM 


10U.S.a5031. 


To  maintain  a  data  base  which  «vill 
permit  the  Strategic  Systems  Programs 
Office  to  record  achievemetest  scores  of 
enlisted  members  who  operate  and 
maintain  the  Strategic  Weapon  System 
on  Fleet  Ballistic  Missile  Submarines. 
This  information  will  be  used  to  assess 
the  adequacy  of  traininreceived  and  the 
need  for  additional  training. 

Internal  Navy  users:  Director, 
Strategic  Systons  Programs,  Chief  of 
Naval  Technical  Training  and  asschools. 
Type  Commanders  and  assigned  units  in 
the  performance  of  their  duties  relating 
to  training  on  the  Strategic  Weapon 
System.  Commander,  Naval  Military 
Personnel  Command  and  Type 
Commanders  and  assigned  units  in  the 
performance  of  their  duties  related  to 
personnel  assignment.  Navy  Peraonnel 
Researdi  and  Development  Center  who 
may,  from  time  to  time,  validate  service 
selection  criteria  for  the  DOD.  It  may  be 
provided  to  such  civilian  contractors 
and  their  employeesas  are  or  may  be 
operating  in  accordance  with  an 
approved  official  contract  with  the  U.S. 
Navy. 


The  Kanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  Compilation  apply  to  this 
system. 


Automated  records  are  stored  on 
computer  media,  disks  or  magnetic  tape. 
Hard  copy  reports  are  distributed  to 
authorixed  user  activities.  These  reports 
are  stored  in  notebooks  or  file  folders  in 
drawers,  cabinets  or  other  filing 
equipment. 


SSN,  name  and  duty  station. 


Access  is  provided  to  authorized 
personnel  only  on  a  'need-to-know' 
basis.  Records  are  maintained  in 
controlled  access  rooms  or  areas. 
Computer  terminal  access  is  controlled 
by  terminal  identification  and  password. 
Terminal  identification  is  positive  and 
maintained  by  control  points.  Physical 
access  to  terminals  is  restricted  to 
sppedfically  authorized 
individuals-Password  authorization, 
assignment  and  monitoring  is  the 
responsibility  of  the  systems  manager. 


Records  are  retained  for  five  years 
after  an  individual  leaves  the  Fleet 
Ballistic  Missile  program  and  then 
destroyed. 


Head,  Training  Systems  Branch, 
Strategic  Systems  Programs,  Navy 
Department.  Washington,  DC  20376 


MOTWICATIOIII 

InfonAation  should  be  obtained  from 
the  systems  manager.  Requester  should 
provide  his/her  full  name,  social 
security  niunber  and  military  duty 
status.  Visiton  should  present  military 
identification  card,  civilian  driven 
license  or  other  similar  identification. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
systems  manager. 


The  agency*!  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  &t>m  the 
systems  manager. 


)  souncscAi 

Individuals,  their  supervisors.  Naval 
Military  Personnel  Command,  schools 
assigned  to  the  Chief  of  Naval  Technical 
Training. 


MOVISIOMS  OF  TNB  ACT: 

None 
N01S13-1 


Navy  Recruiting  Command  Attrition 
Tracking  System 

svsTiM  location: 

Primary  System  -  Recruiting  Data 
Systems.Conunander.  Navy  Recruiting 
Command,  4015  Wilson  Boulevard, 
Ariington.  Virginia  22203 


CA 


or  MmVIOUALS  COVtRtO  av  TNC 


Navy  Enlisted  Personnel  who  attrite 
during  Basic  Recruit  Training 

«UTlteil«  or  MCOMOt  M  TW  svctim: 

File  consists  of  records  and 
correspondence  pertaining  to 
individuals  discharged  at  Navy  Recruit 
lYaining  Centera.  Records  include 
personal  and  service  information, 
education,  physical  and  mental 
qualifications  and  circumstances 
surrounding  discharge. 

AUTNOMTV  ran  SMMTtMANCC  or  TNI 


10  use  Sections  133,  275,  503,  504.  508. 
5ia  5031: 5  use  301  Departmental 
Regulations. 

To  accimiulate  records  and 
correspondence  pertaining  to 
individuals  discharged  at  Navy 
Recruiting  Training  Centers.  To  provide 
attrition  information  to  Navy  Recruiting 
Command  Headquarters  for  application 
against  recruiter  point  averages  under 
the  Freeman  Plan.  To  provide  a 
historical  record  of  reasons  for  attrition 
for  use  in  determining  new  enlistment 
eligibility  parameters. 

nouTiM  utn  or  mcoms  mawtainio  m 
Tm  svsTm,  1C1UOIIIO  catmomu  or 
I  or  SUCH  usa: 


To  officials  and  employees  of  the 
Veterans  Administration  and  Selective 
Service  Administration  in  the 
performance  of  their  official  duties 
related  to  enlistment  or  reenlistment 
eligibility  and  related  benefits. 

To  officials  and  employees  of  other 
Departments  and  agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
duties  related  to  management  of  quality 
military  recruitment. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


UM 
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KNJCm  AMD  HMCnCIS  ran  STOIIINO, 


OMMMttMOF 
STOIUOt: 

Manual  Records  stored-in  file  cabinets 
in  a  secure  government  building. 
Automated  records  are  maintained  on 
magnetic  tape.  | 

nrmiEVABiuTv: 

Info  can  be  retrieved  by  Social 
Security  Account  Number,  Navy 
Recruiting  Area  or  District  Recruit 
Training  Center.  Age.  Education. 
Discharge  Reason  or  Date  of  Discharge. 

SAnOUARD*: 

Only  authorised  routine  users  are 
permitted  access  to  the  records.  The 
Headquarters  building  in  which  the 
records  are  located  has  a  24-hour  guard 
which  prevents  imauthorized  access  to 
the  building. 

MTENTION  AND  IMSMMAU 

Records  are  maintained  at 
Headquarters.  Navy  Recruiting 
Command  for  five  years,  and  then 
destroyed.  Records  at  Area  and  District 
Headquarters  are  retained  for  one  year 
before  being  destroyed. 


Director.  Recruiting  Data  Systems. 
Navy  Recruiting  Command.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203 
Telephone:  202-692-4009 

Written  requests  for  information 
should  contain  the  fiill  name,  social 
security  account  number  and  location 
where  individual  was  recruited,  and 
signature. 


NOTMCATION  I 

Apply  to  System  Manager. 


The  Agency's  for  access  to  records 
may  be  obtained  from  System  Manager. 


CONTISINM  I 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 


Discharge  Sections  at  Navy  Recruit 
Training  Commands  Other  officials  and 
employees  of  the  Department  of  the 
Navy.  Department  ofDefense  and 
components  thereof,  in  the  perfbnnanoe 
of  their  official  duties  and  as  spedfled 
by  current  instructions  and  regulations 
promulgated  by  competent  authority. 


N01S31-1 


U.S.  Naval  Academy  Midshipmen 
Performance  Records. 

SVCTtM  location: 

U.S.  Naval  Academy.  Bancroft  Hall, 
Annapolis,  Maryland  21402. 


CA1 


OP  HNNVWHIAtS  COVEReO  BY  THC 


Naval  Academy  Midshipmen. 


CA' 


OP  RSCOHDS  M  THC  SVSTCM: 

Performance  jackets  contain 
mid^pmen  records  relative  to  all  facets 
of  performance.  Specifically,  the  jackets 
indude:  Performance  aptitude 
evaluations,  performance  grades, 
persoiud  history,  autobiography,  record 
of  emergency  data,  aptitude  history, 
review  board  records,  medical  excuse 
from  duty  forms,  conduct  records  and 
grades,  counseling  and  guidance 
interview  sheets,  academic  grades, 
letters  of  commendation,  and  training 
records. 

AUmOMTY  ran  MAMTCNANCC  OP  THE 


5  UAC  301, 10  U.S.C.  6962  and  10 
U.S.C  7088. 

ranpoM(s): 

To  maintain  information  on 
midshipmen  in  regard  to  their  aptitude 
for  mUitary  service,  conduct,  and 
academic  standing  in  order  to  have  a 
composite  record  used  for  management, 
siqiervision.  administration,  counseling 
and  disdplining.  The  midshipmen 
perfonnance  jacket  is  an  official  file  of 
material  compiled  on  each  individual 
v^ile  attending  the  Naval  Academy  and 
is  not  a  part  of  a  graduated 
midshipmen's  permanent  service  record. 


MAMTAMB)  M 


OPMICHUSaS: 


To  die  parents  and  guardians  of 
midshipmen  in  connection  with  the 
counseling  of  midshipmen  who 
encounter  academic  performance,  or 
disdplinary  difficulties. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
dds  system. 


OPVNiACT: 


None 


All  lecords  are  kept  in  file  folders  in 
locked  caUnents. 


nctimkvabiuty: 

Records  are  kept  alphabetically  by 
Company  and  Class. 

SAPCOUARDK 

Visitor  control  and  files  are  kept  in 
locked  cabinets. 

nrrENTiON  AND  disposal: 

Performance  records  are  kept  by  the 
Company  Officer  until  graduation  or 
separation  from  the  Academy.  The 
records  are  then  retained  in  the 
Performance  Office  storage  area  until 
they  are  destroyed  two  years  after  the 
midshipman's  class  graduates. 

SVSTEM  MANAQEII(S)  AND  ADDMESS: 

Superintendent.  U.S.  Naval  Academy, 
Annapolis,  Maryland  21402  and  the 
Performance  Officer,  Office  of  the 
Commandant,  U.S.  Naval  Academy, 
Annapolis,  Maryland  21402. 

NOnPICATION  PNOCCOUHe 

Written  request  may  be  made  to  the 
system  manager. 


Rules  for  access  to  records  may  be 
obtained  from  the  system  manager. 


Rules  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  system  manager. 

RECOND  SOUNCS  CATCOONKS: 

Individual  midshipman,  supervisors, 
midshipman  personal  history/ 
performance  record,  midshipman 
autobiography.  Record  of  Emergency 
Data  (NAVPERS  601-2).  Statement  of 
Personal  History  (DD-SOB).  Aptitude 
History  Record  (Form  1610-105). 
Midshipmen  Summary  Sheets,  Military 
Performance  Board  Results,  Letters  of 
Probation,  Midshipmen  Performance 
Evaluation  Reports  (Form  54A).  Medical 
Reports.  Clinical  Psychologist  Reports. 
Excused  Squad  Chito  (Form  6320/20). 
Conduct  Card  (Form  16B0/91C).  Letters 
of  Commendation.  Counseling  and 
Guidance  Interview  Records  (Form 
1230/96).  Letters  from  Congressmen, 
parents,  etc  and  copies  of  replies 
thereto,  and  Record  of  Disdosure 
(Privacy  Act). 

COITAei 


PNOVNMMS  OP  TMi  ACT 

None. 
NOISSS-I 


NROTC  Educational  Development 
Records 


BEST  COPY  AVAILABLE 
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Oiief  irf  Naval  Bducatkn  and  Training 
Naval  Air  Staticm  Pensacota.  FL  32508 


NROTC  Scholanhip  Caadidata 
Piacement  Records.  NROTC  Student 
Attrition  Records.  NKJTC  Studwrt 
lackats.  Appiicatioiis  Cor  NROTC 

Executive  OCBcers  of  NROTC  units. 


hrfumatioa  coacerning  students 
selected  as  prmdpal  and  altmiate 
candidates  for  NROTC  scholarship. 
Contains  name.  SSN.  address,  telephone 
nuBiber,  acadeoHC  scores,  medical 
qualification,  "race,  and  sex. 

Reports  of  disenrollment  appointment 

to  commissioned  status,  and  non-    

selection  as  an  applicant  for  the  NROTC 
program. 

Student  records  containing  enlistment 
cntract  service  agreement  officer 
candidate  training  application,  evidence 
of  citizenship,  birth  certificate,  reports  of 
medical  qualification,  aptitude  tar  naval 
service  evaluations,  academic  records, 
personal  history  information,  report  of 
security  dearanoes  granted,  special 
request  and  action  of  boards  concerning 
these  special  request 

Apptication  file  consisting  of  officer 
candidate  training  request  service 
agreement  report  of  medical 
qualification,  evidence  of  citizenship, 
perscmal  Ustory.  interviewers'  appraisal 
sheets,  and  academic  records. 

Officer  Kopaphy  Sheet  (NAVPER8 
979) 


5USC301 


To  assign  scholarship  selectees  to 
various  NROTC  hosted  institntions. 
Provides  reference  to  individnals's 
attrition  from  the  NROTC  program. 
Provides  program  managers  i^tfi 
information  to  determine  students 
eligibility  for  continoation  in  program 
and  eventual  commissioning  as  a  naval 
officer.  To  determine  applicant's 
eligibility  for  enroUment  in  NROTC 
program.  Information  in  the  system  can 
be  used  in  preparing  ntness  Reports, 
award  recommendations.  TAD 
assignments  in  conjunction  with  summer 
training  and  preparing  background 
information  for  Flag  and  high 
goverament  official  viaits  to  die  NROTC 
unit 


'.'4.. 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


File  folders,  index  cards,  and 

notebook 


Name,  SSN.  and  NROTC  unit 


Secured  room  and  building.  Access  to 
information  to  authorized  personnel 
only. 


Per  SECNAV  Records  Disposal 
Manual 


av»T— smuaawW  awD  i 
NROTC  CNET,  NAS,  Pensacola,  PL 


WOlglCAIlOW  I 

Call  or  write  system  manager  listed 
above. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

Individual  concerned,  CHNAVPERS, 
COMNAVCRUnXX)M.  and  NROTC 
unit 

•vsrma  DUMsm  moM  ciaTiUM 

MOVMRMS  or  TMB  ACT 

None 

II01S72-1 


Reservists  reporting  for  active  duty  for 
training,  background  questionnaires 

svarm  LOCATioiK 

Office  of  the  Judge  Advocate  General 
(Code  82).  Department  of  the  Navy.  200 
StovaU  St.  Alexandria.  Va.  22332. 

or  aaNviouALS  oovmio  Bv  TN> 


Officers  reporting  for  duty  in  the 
Office  of  the  Judge  Advocate  Gennal 


CATiQows  or  ( 

Name,  designator,  rank,  unit  to  which 
attached,  law  school  attended,  year 
admitted  to  practice  and  State  or 
Territory  where  admitted,  and 
employment. 

AUTHOarrV  POa  NUUNTINANCt  or  THS 


10  use  806 
ruRrosK(s): 

Information  provided  by  this 
questionnaire  will  routinely  be  used  in 
the  preparation  of  a  memorandum  to  the 
Judge  Advocate  General  and/or  Deputy 
Judge  Advocate  General  on  each  officer 
who  reports  for  active  duty  for  training. 
The  memorandum  permits  the  JAG  and/ 
or  Deputy  JAG  to  familiarize  himself 
with  the  officer's  background.  It  also 
assists  the  Reserve  Personnel  Division 
to  make  an  informed  assignment  of  the 
officer  during  his/her  training  period 
which  will  enable  the  officer  and  the 
JAG  and/or  Deputy  JAG  to  obtain 
maximum  benefit  fiom  the  officer's 
training  period. 

NOUTwa  uais  or  wacoaoa  lUNrrAMiao  mi 
THi  avsmi,  wcuiewio  caraaowi  or 
uscaa  AND  THB  ruwroaai  or  aucN  wsca: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

roucm  AND  nucnccs  roa  vroawM, 


File  foldera,  stored  in  a  file  cabinet. 


'ABajTV: 
By  officer's  name- 


Files  are  maintained  in  file  cabinets 
under  the  control  of  authorized 
personnel  during  woridng  hours;  the 
office  space  in  which  the  cabinets  are 
located  is  locked  outside  of  official 
working  houra. 


Records  are  retained  for  two  months 
and  then  destroyed. 

avaiaw  HAWAaaais)  awd  AaBwaai. 

Assistant  Judge  Advocate  General 
(Civil  Law).  Office  of  the  Judge 
Advocate  General  Department  of  the 
Navy,  200  StovaU  St,  Alexandria,  Va. 
22332. 


MOIiriCAIlOW  I 

Information  may  be  obtained  frmn  the 
system  manager.  Written  requests  must 
be  signed  by  the  requesting  individual. 


V^On  Tv:ji 
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For  personal  visits,  the  individual  should 
be  able  to  provide  some  acc^table 
identification.  e{.,  Armed  Forces 
identification  card,  driver's  license,  etc. 

mcoRO  Access  MIOCBNMa: 

Requests  should  be  addressed  to  Uie 
system  manager. 


The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
fttim  the  system  manager. 

RECOHO  souRCt  CATtoomes: 

Information  is  received  from  Reserve 
officers  who  participate  in  the  Naval 
Reserve  Law  Programs. 

SYSTEMS  EXCMTTtO  FHOM  CCNTAM 

raovisioNS  OP  IMS  Acn 
NONE 

N01610-1 


perfonnance  of  their  official  duties 
related  to  personnel  administration.  To 
state  and  local  government  agencies  in 
the  performance  of  their  official  duties 
related  to  personnel  administration. 
When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary.  The 
Blanket  Routine  Uses  that  appear  at  the 
beginning  of  the  Department  of  the 
Navy's  compilation  also  apply  to  .this 
system. 

nouon  AND  mAcncn  roil  STOMNQ, 

,  ACCSSSmO,  RKTAIMNa,  AND 

I  or  MCOMOS  «i  THB  system: 


Navy  Personnel  Evaluation  System 

SYSTEM  LOCATION: 

Naval  Military  Personnel  Command, 
Navy  Department  Washington,  D.C. 
20370 

CATEOOMES  OF  HHNVIOUALS  eOVIMO  BY  TNB 

system: 

All  members  of  the  U.S.  Navy 
including  Regular,  Reserve,  Active  Duty. 
Inactive  Duty.  Fleet  Reserve  and 
Retired. 

CATEOOMES  or  NECONOe  HI  THE  SYSmt 

Correspondence  and  investigatory 
material  containing  information 
pertinent  to  member's  retention, 
assignment  or  separation. 

AUTHOMTY  row  ■AMTENANCl  OP  TM 


5  use  301.  Departmental  Regulations. 


To  assist  in  personnel  administration 
of  Navy  members,  including  but  not 
limited  to  reteation,  assignment,  and 
separation. 


MMITMEUSCSOr 
TMISYtTBi. 


CAiaeonMOP 

oreucNi 


To  the  Director.  Veterans 
Administiation,  and  Director.  Selective 
Service  Administration  and  their 
officials  and  employees  in  connection 
with  notification  and  assistance  in 
obtaining  benefits  by  members  and 
former  members.  To  officials  and 
employees  of  other  Departments  and 
Agencies  of  the  Executive  Brandt  of 
govenunent.  jqwn  request,  in  the 


Paper  records  in  file  folders  and  index 
cards.  Some  information  horn  the  paper 
records  is  automated. 

nehhevabiuty: 

Filed  alphabetically  by  last  name  or 
by  Social  Security  Account  Number. 

SAFEQUAROS: 

Stored  in  locked  safes  and  cabinets  in 
buildhigs  that  employ  security  guards. 
File  areas  are  accessible  only  to 
authorized  persons  who  are  properly 
screened,  cleared  and  trained. 


Records  are  maintained  as  long  as 
member  has  any  affiliation  with  the 
Naval  service  and  for  five  years 
tKereafler  and  are  then  destroyed. 

SVSmi  MANAGElKS)  AND  AOONESS: 

Commander,  Naval  Military  Personnel 
Command.  Navy  Department. 
Washington.  D.C.  20370 


NOrmcATKNi  mocEoum: 

Requests  by  correspondence  should 
be  addressed  to  Commander,  Naval 
Military  Personnel  Command  (Attn: 
Privacy  Act  Coordinator),  Navy 
Department.  Washington.  D.C  20370. 
The  letter  should  contain  full  name, 
social  security  account  number,  rank/ 
rate/civilian  status,  address  and 
notarized  signature  of  the  requestor.  The 
individual  may  visit  the  Commander, 
Naval  Military  Personnel  Command. 
Arlington  Annex.  Washington.  D.C. 
(F0Bi2)  Rm.  1066,  for  assistance  with 
reconls  located  in  that  building.  Prior 
written  notification  of  personal  visits  is 
required  to  ensure  that  all  parts  of  the 
record  will  be  available  at  the  time  of 
the  visit  Proof  of  identity  wiU  be 
required  and  will  consist  of  a  military 
identification  card  for  persons  having 
such  cards  and  picture-bearing 
identification. 


The  agency's  nils  for  access  to         _ 
records  may  be  obtained  from  the 
system  manager. 

CONTESTINO  RECOWO  WIOCEDUIIES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

NECOm  SOUNCE  CATEOORIES: 

Civilian  and  military  investigative 
reports;  reports  of  federal  and  state 
civilian  court  actions  and  criminal 
proceedings;  general  correspondence 
concerning  and  individual;  officials  and 
employees  of  the  Department  of  the 
Navy,  Department  of  Defense  and 
Components  therof,  in  performance  of 
their  official  duties  and  as  specified  by 
current  Instructions  and  Regulations 
promulgated  by  competent  authority. 

SYSTEMS  EXEMPTED  PKOM  CEHTAm 
PROVISIONS  OP  THE  ACT 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  {k)(l),  (2).  (5).  and  (7) 
as  applicable.  For  additional 
information  contact  the  System 
Manager. 

N01640-1 

SYSTEM  NAME: 

Individual  Correctional  Records 

SYSTEM  location: 

United  States  Navy  Brigs  and  United 
States  Marine  Corps  Correctional 
Facilities.  Official  mailing  addresses  are 
in  die  Department  of  Defense  Directory; 
and/ or  may  be  obtained  from  Naval 
Military  Personnel  Command, 
Washington.  D.C.  2037a 

CATEOOMES  OP  NMMVIOUALS  COV»»  BY  TW 


Any  military  member  confined  in  a 
naval  facility  as  a  result  of  or  pending 
trial  by  courts-martial;  any  member 
sentenced  to  three  days  bread  and 
water  or  diminished  rations:  and  any 
miUtary  member  awarded  correctional 
custody  to  be  served  in  a  correctional 
custody  unit 


catbqoiiwi  op  wKOwee  m  the  system; 

File  contains  documents  related  to  the 
administration  of  individual  prisoners  in 
the  Department  of  the  Navy  confinement 
and  correctional  custody  facilities  • 
courts  martial  orders;  release  orders; 
confinement  orders;  medical  examiners' 
reports;  requests  and  receipts  for  health 
and  comfort  supplies;  reports  and 
recommendations  relative  to 
disciplinary  actions;  clothing  and 
equipment  records;  mail  and  visiting 


itut 
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lists  and  records;  personal  history 
records;  individBal  pnsooer  utilisatiaa 
records;  laqusats  far  intenriew;  initial 
interview;  spot  reports;  prisoner 
identification  records;  parolee 
agreements;  inspection  record  of 
prisoner  in  seffsgation;  personal  funds 
recmds;  valuables  and  property  recwd: 
daily  report  of  prisoners  received  and 
released;  admiasaon  classification 
summary;  social  history;  clemency 
recommendations  and  actions;  parole 
recommendations  and  actions; 
restoration  recomraendati<ms  and 
actions;  psychiatric  psychological,  and 
sociological  reports;  certificate  of  parole: 
certificate  of  rdease  from  parde; 
requests  to  transfer  prisoners; 
disciplinary  action  data  cards  showing 
name,  grade.  SSN.  sex.  education, 
sentence.  offense(s).  sentence 
computation,  organization,  ethnic  group, 
discharge  awarded,  length  of 
tmauthorised  absence,  number  and  type 
of  prior  punishments,  length  of  service, 
and  type  release;  weekly  status  report 
(each  member's  legal  status,  offense 
charged,  length  of  time  confined).  On 
tape,  the  same  data  as  the  disciplinary 
action  data  card,  except  name, 
computation  of  sentence. 

MnHOWrrPOR  KMMmMNCC  or  TNK 


10U.S.C951 
sui»oaK<«)c 

Commanding  officers,  officers-in- 
charge.  and  chief  petty  officers-in- 
charge  of  Navy  brigs  and  Marine  Corps 
correctional  facilities  and  staff  members 
use  these  records  to  determine  initial 
custody  classification:  to  determine 
when  custody  grade  change  is 
appropriate:  to  gauge  member's 
adjustment  to  confinement  or 
correctional  custody,  to  identify  areas  of 
particular  concern  to  prisoners  and 
personnel  in  correctional  custody;  to 
determine  work  assignment:  to 
determine  educational  needs;  serves  as 
the  basis  for  correctional  treatment; 
serves  as  a  basis  for  recommendations 
for  clemency,  restoration,  and  parole. 


training  and  educational  assignments: 
treatment  programs:  demency. 
restoration  to  duty,  and  parole  actions; 
verifications  concerning  military 
offenders  or  military  criminal  records, 
employment  records  and  social 
histories. 

The  Blanket  Roottaw  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


To  the  Department  of  Justice  and  state 
and  hxal  criminal  justice  agencies 
established  by  law. 

To  law  enforcement  and  investigative 
agencies  for  investigation  and  possible 
criminal  prosecution,  civil  court  actions 
or  regulatory  order. 

To  confinement/correctional  system 
agencies  for  use  in  the  administration  of 
correctional  programs  to  include 
custody  classification;  employment. 


Paper  records  in  file  folders;  on  punch 
cards  and  computer  tapes. 

ncthmvamutv: 

Paper  records  filed  alphabetically  by 
last  name  of  prisoner.  Information  irom 
computer  tapes  is  retrieved  using  SSN  of 
the  individual. 


determinations  by  the  individual 
concerned  may  be  obtained  fit)m  the 
system  manager. 

MCONO  tOUnCt  CATIOOMIS: 

Military  personnel  records;  military 
financial  and  medical  records;  military 
and  civilian  investigative  and  law 
enforcement  agencies;  courts-martial 
proceedings;  records  of  non-judicial 
administrative  proceedings:  United 
States  military  commanders;  staff 
members  and  cadre  supply  information 
relative  to  service  member's  conduct  or 
duty  performance;  and  other  individuals 
or  organizations  which  may  supply 
information  relevant  to  the  purpose  for 
which  this  system  was  designed. 


Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained.  Computer  tape  information  at 
NMPC  accessed  only  by  authorized 
personnel. 


Logs  and  disciplinary  action  data 
cards  are  transferred  to  National 
Personnel  Records  Center.  St.  Louis,  MO 
63132  two  years  after  release  of 
prisoner.  c5ther  records  are  held  at 
confinement  facilities/correctional 
custody  units  for  two  years  and 
destroyed.  Transfer  of  a  prisoner  from 
one  naval  facility  to  another  is  not 
construed  as  a  release.  In  such  cases, 
the  file  accompanies  the  prisoner. 


•vanai  iMNAoni(t)  and  i 

Commander,  Naval  Military  Personnel 
Command  (NKflPC-M)  Washington.  D.C, 
20370;  Commandant  of  the  Marine  Corps 
(Code  MPH)  Washington,  D.C.  20380. 


NOmCATKM  I 

Information  should  be  obtained  fit>m 
the  system  manager.  Requesting 
individuals  should  specify  their  full 
names.  Visitors  should  be  able  to 
identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 


tmONICIKTAIN 
MOVMIONS  OriMI  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  USC  522a  (j)  (2)  as  applicable. 
For  additional  information,  contact  the 
System  Manager. 

N01710-1 


Special  Membership  Listing  of  the 
Organizational  Recreation  Association 

•vrriM  location: 

Organizational  elements  of  the 
Department  of  the  Navy  as  indicated  in 
the  directory  of  Department  of  the  Navy 
mailing  addresses. 

CATIOOmf  S  OF  WNNVIOUALS  COVMCO  BY  THC 

•vatcM: 

This  file  records  the  name  of  all 
members  who  join  the  particular  ship  or 
activity  recreation  association.  Also 
crossfiled  by  number  of  membership 
card. 

CATEOORIES  OF  MCONOa  M  TM  rrSTBM: 

This  record  lists  the  names,  internal 
codes,  room  and  telephone  numbers  of 
each  membership  card  and  dates 
purohased. 

MITHONnV  FON  MAMTOIAMCI  or  TNI 


5  USC  301  Departmental  Regulations 
foiifobUs): 

To  indicate  income  from  sale  of 
membership  cards;  to  provide  an  audit 
trial  for  the  auditors;  and  to  confirm 
memberships,  upon  request 


The  Blanket  Routine  Uses  that  appear 
at  the  begiiming  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


UM 
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POLICIES  AND  HMCnCn  FOR  STOWNO. 

RFnacvmo,  ACCCMma,  wTAiniiia,  and 
msPOSiNO  OP  HECONM  IN  Tw  cvsmt: 


CATEGOmn  OP  WNNVIOUALS  COVEMKO  ev  THC 


rroNAOi: 

File  folders, 
magnetic  tape 


I,  card 


files,  punched  cards. 


RrraffiVAmuTY: 

Name,  SSN,  Case  number, 
organization. 


safeguards: 

Access  provided  on  a  need  to  know 
basis  only.  Locked  and/or  guarded 
office. 

RCTOmON  AND  disposal: 

Per  SECNAV  Records  Disposal 
Manual. 

system  MANAaER(S)  AND  AOORKSS; 

Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 

notification  PROCBMJRC: 

Apply  to  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  ndes  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individiial 
concerned  may  bs  obtained  from  the 


System  Manager. 

RECORD  SOURCE  categories: 

Individual  conoem,  other  records  of 
the  activity,  investigators,  witnesses, 
correspondents.  ; 

SYSTEMS  EXEMPTED  PROM  CEHTANI 
PROVISIONS  OP  THE  ACT. 

None 
N01740-1 
SYSTEM  name: 

Personal  Services  and  Dependents 
Services  Support  System 

SYSTEM  LOCATIOH: 

Primary  System-Naval  Military 
Personnel  Command,  Navy  Department. 
Washington,  D.C  20370;  Navy  Family 
Allowance  Activity,  Anthony  ]. 
Celebrezze  Federal  Building.  Room  967. 
Cleveland,  Ohio  44199;  local  activity  to 
which  individual  is  assigned  (see 
Directory  of  Uie  Department  of  the  Navy 
Mailing  Addresses). 

Secondary  System-Department  of  the 
Navy  Activities  in  the  Chain  of 
Command  between  the  local  activity 
and  die  Headquarters  level  (see 
Directory  of  Uie  Department  of  the  Navy 
Mailing  Addresses). 


All  Navy  military  personnel:  officers, 
enlisted,  active,  inactive,  reserve,  fleet 
reserve,  retired,  midshipmen,  officer 
candidates.  Naval  Reserve  Officer 
Training  Corps  personnel,  and  their 
dependents. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Apphcations,  forms,  correspondence 
and  supporting  documents  and  other 
personnel  records  concerning 
entitlements,  benefits,  basic  allowance 
for  quarters,  waiver  of  indebtedness, 
travel  allowances,  morale,  and  personal 
affairs. 

MITHORITV  POR  MAINTENANCE  OF  THE 

system: 

5  use  301.  Departmental  Regulations 

10  use  6161 

10  use  2774  as  added  by  Public  Law 
92-453 

PURPOSE(S): 

To  assist  in  the  management, 
supervision,  and  administration  of 
personal  services,  benefits  and 
entidements  for  Navy  service  members 
and  their  dependents. 

ROUTINE  USES  OP  RKORDS  MAINTAINED  Nl 
TNI  SYSTEM,  NICUJDWIG  CATEGORIES  OP 
t  AND  THE  PURPOSES  OP  SUCH  uses: 


POUCiES  AND  PRACTICES  FOR  STORNM, 
RETRIEVING.  ACCESSING.  RETANHNG.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Automated  records  may  be  stored  on 
magnetic  tapes,  disc,  drums  and  on 
punched  cards. 

Manual  records  may  be  stored  in 
paper  file  folders. 

retrievabiuty: 

Records  may  be  retrieved  by  name, 
social  security  account  number  or 
enlisted  service  number/officer  file 
number  of  member  or  name  of 
dependent. 

safeguards: 

Computer  and  punched  cards 
processing  facilities  are  located  in 
restricted  areas  accessible  only  to 
authorized  persons  that  are  properly 
screened,  cleared  and  trained. 

Manual  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  or  disposed  of  in 
accordance  with  SECNAVINST 
P5212.5B,  subj:  Disposal  of  Navy  and 
Marine  Corps  Records. 


To  officials  and  employees  of  the 
Veterans  Administration  in  the 
performance  of  their  official  duties 
related  to  eligibility,  notification  and 
assistance  in  obtaining  benefits  by 
members  and  former  members  of  the 
Navy. 

To  officials  and  employees  of  Navy 
ReUef  and  American  Red  Cross  in  the 
performance  of  their  duties  related  to 
assistance  of  the  members,  their 
dependents  and  relatives. 

To  state  and  local  government 
agencies  in  the  performance  of  their 
official  duties  related  to  assistance  of 
members  and  their  dependents. 

To  non-government  agencies  oidy  to 
assist  members  and  their  dependents. 

When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual  organization,  or 
governmental  agency  as  necessary. 

The  Hanket  Routine  Uses  diat  appear 
at  die  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


SYSTEM  MANAGER(S)  AND  I 

Commander,  Naval  Military  Personnel 
Command.  Navy  Department. 
Washington,  D.C.  20370. 

NOTIFICATIOH  procedure: 

Requests  by  correspondence  should 
be  addressed  to:  Commander,  Naval 
Military  Personnel  Command  (Attn:    . 
Privacy  Act  Coordinator).  Navy 
Deparbnent  Washington.  D.C  20370:  or 
in  accordance  with  the  Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses  (i.e.,  local  activities).  The 
letter  should  contain  full  name,  social 
security  account  number  (and/or 
enlisted  service  number/officer  file 
number),  rank/rate,  military  status,  or 
name  of  the  dependent,  name  of 
sponser,  sponsor's  social  security 
account  number,  and  signature  of  the 
requestor. 

The  individual  may  visit  the 
Commander,  Naval  Military  Personnel 
Commuid.  Arlington  Annex  (FOBi2). 
Room  1066.  Washington.  D.C  for 
assistance  with  records  located  in  that 
building:  .or  the  individual  may  visit  the 
local  activity  for  access  to  locally 
maintained  records.  Proof  of 
identification  will  consist  of  Military 
Identification  Card  for  persons  having 
audi  cards,  or  other  picture-bearing 
identification. 
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The  Agency's  rales  fw  access  to 
reaxds  may  be  obtained  from 
SYSMANAGER. 


The  Agency's  rales  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 


Officials  and  employees  of  the 
Department  of  the  Navy  and  the 
Department  of  Defense  in  perfoimance 
of  their  offidd  duties  and  as  speciHed 
by  current  Instructions  and  Regulations 
promulgated  by  competent  authority; 
educaticmal  institutions;  federal,  state, 
and  local  court  documents;  general 
correspondence  relative  to  individual; 
officials  and  employees  of  Navy  Relief, 
the  American  Red  Cross.  Veterans 
Administration  and  other  agencies  in 
the  performance  of  their  official  duties. 


oriNiaen 


None 
1101740-2 


Federal  Housing  Administration 
Mortgage  Insurance  System 

tveraa  uxatioh: 

p^mmanriing  Officer  Navy  Finance 
Center  Anthony  I.  Celebrezze  Federal 
Building  Cleveland,  Ohio  44199 


c* 


or  MDfVnUALS  COVCRCD  BV  TNI 


Navy  members  who  have  home 
mortgages  through  FHA. 

CATieONm  Of  MOOIIOS  M  THI  SVSIIM. 

Payments  made  to  FHA  for  insurance 
payments  credited  to  members. 

or  IMS 


5  DSC  301  Departmental  Regulations 
sunmmKs): 

To  calculate  payments  for  FHA  and  to 
reconcile  any  discrepancies  in  accounts. 


ROvrMiuMSor 


■UWTAIimM 
CATMOMttOr 

or  SUCH  uses: 


To  the  Department  of  the  Treasury 
when  address  is  needed  for  issuance  of 
a  check. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


File  folders 


Social  security  number  and  member's 
name 


Guards,  personnel  screening  and 
requestor  codes 


Destroyed  one  year  after  death  or 
discharge  of  member 


Commanding  Officer,  Navy  Finance 
Center,  Anthony  J.  Celebrezze  Federal 
Building,  Cleveland,  Ohio  44199 


MOTWCATION  I 

Individuals  may  write  to  members  at 
above  address.  Ii^ormation  request 
must  contain  Navy  member's  full  name 
and  social  security  number.  Requester 
may  visit  above  address  and  must  have 
military  identification  card  or  valid  state 
driver's  license  and  social  security  card 
as  proof  of  identity. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 


teounciCAi 
FHA.  member,  field  disbursing 
officers 


or  TNI  ACT 


None 
N0174e-1 


Individuals  authorized  under  current 
regulations  to  use  Commissioned 


Officers  Messes  (open).  Chief  Petty 
Officer  Messes,  Petty  Officer  First  and 
Second  Class  Messes.  Enlisted  Men's 
Clubs,  Consolidated  Package  Stores, 
Special  Services  facilities,  and  other 
Non- Appropriated  Fund  Activities  under 
the  cognizance  of  the  Commander, 
Naval  Military  Personnel  Command. 

CA-nooMts  or  mconos  m  the  tvsTui: 

Correspondence,  records,  membership 
applications,  membership  and  user 
listings  of  Nonappropriated  Fund 
Activity  facilities,  accounts  receivable 
records,  bad  check  listings,  investigatory 
reports  involving  abuse  of  facilities, 
required  for  management  of 
Nonappropriated  Fund  Activities  under 
the  cognizance  Commander,  Naval 
Military  Personnel  Command. 

AUTHOWTV  row  MUUNTCNAHCC  Or  TM 


Nonappropriated  Fund  Activity 
Information  Support  System 

SVSTBi  LOCATIOM: 

Naval  Military  Personnel  Command, 
Navy  Department,  Washington,  D.  C 
20370;  and  local  nonappropriated  Fund 
Activities  under  the  cognizance  of  the 
Commander,  Naval  Military  Personnel 
Command. 

CATEOONHS  OT  MOIVBUALS  COVIMO  BY  TNI 


5  use  301  Departmental  Regulations 
wwrosaC); 

To  assist  in  the  management, 
supervision  and  administration  of 
Nonappropriated  Fund  Activities  such 
as  messes,  clubs,  package  stores  and 
special-services  facilities. 

novTMi  uen  or  rcconds  maintainkd  m 
TNI  •vsTiM,  iCLUoie  CATcoomn  or 
UHM  AND  TNI  mnroMS  or  SUCH  usis: 

When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  «vill  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
at  the  begiiming  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


MTAMMO,  AND 
or  WCOMM  M  TNI  SYSTEM: 


STOHAOC 

Automated  records  may  be  stored  on 
magnetic  tapes,  disc,  drums  and  on 
punched  cards. 

Manual  records  may  be  stored  in 
paper  file  folders,  microfiche  or 
microfilm. 


Primarily  by  Name,  and/or  Social 
Security  Number /Membership  Number. 

SAnauANos: 

Computer  and  punched  card 
processing  facilities  are  located  in 
restricted  areas  accessible  only  to 
authorized  persons  that  are  properly 
screened,  cleared  and  trained. 

Manual  records  and  computer 
printouts  are  available  only  to 
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authorized  personnel  having  a  need  to 
know. 

mmmoN  AND  DWMtAi: 

Records  are  retained  or  disposed  of  in 
accordance  with  SECNAVINST 
P5212.5B,  subj:  Disposal  of  Navy  and 
Marine  Corps  Records,  or  Departmental 
Instructions. 

■VSTBN  MANAOCN(S)  AND  AOOMESS: 

Commander,  Naval  Military  Personnel 
Command,  Navy  Department 
Washington,  D.  C.  20370 

NOnnCATMN  PROCaDURC: 

Requests  by  correspondence  should  - 
be  addressed  to:  Commander,  Naval 
Military  Personnd  Command  (Attn: 
Privacy  Act  Coordinator),  Navy 
Department,  20370;  or  to  the  Head  of  the 
local  Nonappropriated  Fund  Activity 
concerned.  The  letter  should  contain  fiill 
name,  social  security  account  number, 
status,  address,  and  signature  of  the 
requestor. 

The  individual  may  visit  the 
Commander,  Naval  Military  Personnel 
Command,  Washington,  D.  C.  20370 
(Arlington  Annex,  FOB  i2).  Rm.  1086  for 
assistance  with  records  located  in  that 
building;  or  the  individual  may  visit  the 
local  activity  concerned  for  access  to 
locally  maintained  records.  Proof  of 
identification  will  consist  of  Military 
Identification  Card  for  persons  having 
such  cards,  or  other  picture-bearing 
identification. 

MCONO  ACCCn  MOCCOUMS: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from 
SYSMANAGER. 

CONTCSTINO  RECONO  MOCBNIMS: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECMID  SOMICI CATMOMIS: 

O^icials  and  employees  of  the 
Department  of  the  Navy.  Department  erf 
Defense,  and  components  thereof,  in 
performance  of  their  official  duties  and 
as  specified  by  current  Instructions  and 
Regulations  promulgated  by  competent 
authority;  general  correspondence 
concerning  the  individual. 


svsTm  location: 

Navy  Family  Service  Centers  located 
at  various  Naval  and  Marine  Corps 
activities. 

CATMOMCS  or  MDIVIOUALS  COVERED  BY  THE 


orTMEAcn 


None 


II017S4-1 

SVSTMIM 

Navy  Family  Support  Program 


Navy  and  Marine  Corps  service 
members  and  their  families/dependents. 
In  certain  overseas  locations  civilian 
Navy  and  Marine  Corps  employees  may 
be  eligible  for  services.  In  certain 
CONUS  locations,  civilian  Marine  Corps 
employees  may  be  eligible  for  services. 

CATBOONIES  OF  RECOMOS  W  THE  system: 

File  could  contain  personal 
information  such  as  name,  case  number, 
home  address,  telephone  number, 
marriage  counseling  information,  parent- 
child  relationship  information,  family 
relations,  financial  data,  and 
developmental  disability  information. 

MITMOMTV  FOR  MAINTENANCE  Of  THE 


OF  RECORDS  M  THE  SVSTEM: 


Paper  records  in  file  folders. 

NnaKVABUTV: 

Filed  alphabetically  by  last  name  of 
member. 


Records  are  maintained  in  monitored 
or  controlled  areas  accessible  only  to 
authorized  personnel  that  are  properly 
cleared  and  trained.  Building/rooms 
locked  outside  regular  woridng  hours. 


Reooids  are  retained  for  two  years 
and  then  destroyed. 


Management  Department.  Naval 
Military  Personnel  Command. 
Washington,  DC  20370. 


5  U.S.C.  301  Departmental 
Regulations. 

FURFOEE(S): 

The  Family  Service  Centers  offer 
information,  conduct  referral  services, 
and  directly  deliver  services  for  a  wide 
array  of  personal  and  family  matters, 
counseling,  assistance  and  crisis 
intervention  to  naval  members  and/or 
dependents. 

ROUraa  UaaS  OF  RECORDS  MANITANIEO  M 
TNB  SVanM,  MICUIONM  CATEOORIES  OF 
UaaaS  AND  THE  FURFOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

AND  FRACnCES  FOR  STORNM. 


SVtIW  MANAan(S)  AND  J 

Head.  Family  Support  Program 
Division  (NMPC-66).  Human  Resources 


NOTIFICATION  I 

Written  requests  may  be  addressed  to 
the  appropriate  Naval/Marine  Corps 
activity  concerned  (mailing  addresses 
are  Usted  in  the  Navy  directory  in  the 
component  system  notice).  Individuals 
should  provide  proof  of  identity,  full 
name,  rank,  dates  of  counseling,  etc. 

RECORD  ACCESS  FROCEOURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTINQ  RECORD  FROCEOURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEOORIES: 

Form  submitted  by  the  individual 
applying  for  counseling/assistance. 

SYSTEMS  EXEMFTED  FROM  CERTAIN 
FROVISIONS  OF  THE  ACn 

None. 
N01754-2 
SYSTEM  name: 

Navy/USMC  Family  Service  Centers 
Volunteers 

SYSTEM  uocation: 

Navy  Family  Service  Centos  (FSCs) 
located  at  various  Naval  and  Marine 
Corps  activities. 

CATEOORIES  OF  NNNVIDUAtS  COVERED  BV  THE 

system: 

Any  person  who  volunteers  to  assist 
at  one  of  the  Navy/USMC  Family 
Service  Centers. 

CATEOORIES  OF  RECORDS  Ml  THE  SYSTBC 

File  contains  information  sudi  as 
name,  home  address,  home  telephone  • 
number,  date  of  birth,  age  andnumber  of 
diildren,  experience,  education, 
professional  qualifications,  interests, 
hobbies,  assignments  at  the  FSC  and 
any  other  information  essential  for 
placing  the  volunteer  in  the  most 
appropriate  position  at  the  FSC 

AUTHORITV  FOR  MAINTENANCE  OF  THE 

system: 
10U.S.C.5031 

furfose(s): 

To  supervise  the  performance  of 
individuals  who  have  volunteered  to 
assist  in  the  Navy  and  Marine  Corps 
Family  Service  Center  (FSC)  Program. 


tnai 
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The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


Paper  records  in  file  folders. 


By  name  or  skill  of  volunteer. 


Records  are  maintained  in  monitored 
or  controlled  areas  accessible  only  to 
authorized  personnel  that  are  properly 
cleared  and  trained.  Building/rooms 
locked  outside  regular  working  hours. 


Records  are  retained  for  15  years  from 
the  date  the  individual  departs  bom  the 
Center,  and  thai  destroyed. 

•VaraH  HAMMIIlO)  AND  AOOMHt: 

Head.  Family  Support  Program 
Division  (NMPC-e6).  Human  Resource 
Management  Department.  Naval 
Military  Personnel  Command. 
Washington,  DC  2037a 


NOTOTCATMNI 

Written  requests  may  be  addressed  to 
the  Naval  or  Marine  Corps  activity 
concerned.  Individuals  should  provide 
proof  of  identity,  full  name,  dates  of 
vdunteer  service,  etc. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 


)  •OUNCI  CATtOOMCS: 

Information  is  obtained  and 
periodically  updated  directly  fit>m  the 
volunteer  FSC  employee. 


OVTMIACr 


None. 
N0177O-1 


Decedent  Affairs  Records  System 

•verm  locatmm: 

Commander.  Naval  Medical 
Command,  23rd  and  E  Sts^  N.W. , 


Washington.  D.C.  20372;  Office  of 
Medical  Affairs  Geographic  Commands 
and  Commanding  Officers.  Naval 
Medical  Treatment  Facilities. 


CA 


or  NNNVNNMLS  COVfMO  BY  TM 


Deceased  individuals  for  whom  the 
Department  of  the  Navy  is  responsible 

uinoowi  or  wacowoa  m  tnk  «vstim: 

Reports  concerning  casualty,  status, 
transportation  of  remains,  requests  for 
special  escorts  and  our  responses, 
disposition  instructions, 
acknowledgements  to  next  of  kin; 
pertinent  data.'medals  and  awards, 
preparation  and  identification  of 
remains  reports,  escort  orders  and 
debriefing  forms,  death  certificates, 
some  autopsy  reports,  OD  Forms  1300 
(Reports  of  Casualty):  correspondence 
pertaining  thereto;  and  adjudication 
copies  and  paid  vouchers  and  statistical 
data  excerpted  from  decedent  affairs 
files 


NCTWKVAMUTV: 

Filed  alphabetically  according  to 
name  of  decedent  by  fiscal  year  of  date 
of  death  -  Name,  social  security  (or 
serial)  number,  date  of  death 

SAFCOUANOK 

Locked  building  and  guard  during 
non-duty  hours;  personnel  screening 
during  duty  hours 

WTWmON  AND  OiSK>tAL: 

Permanent  -  Records  are  accumulated 
chronologically  and  filed  alphabetically 
by  fiscal  year,  held  three  years  and 
retired  to  the  Federal  Records  Center  for 
permanent  retention  under  control  of 
this  Command.  Records  are  held  for  two 
years  and  then  destroyed  at  the  Office 
of  Medical  Affairs  Geographic 
Commands. 

•Varm  MAIMaill(*)  AND  AOONtSK 

Commander,  Naval  Medical 
Command,  23rd  and  E  Sts..  N.W. . 
Washington,  D.C.  20372  Office  of 
Medical  Affairs  Geographic  Commands 
and  Commanding  Officers,  Naval 
Medical  Treatment  Facilities. 


Title  5.  US  Code  103a  and  b;  Title  la 
Sections  1481-148a  US  Code;  Executive 
Orders  8557.  30  Sep  40  and  10209  of  1 
Feb  51;  44  US  Code  3101 

punposaC); 

To  facilitate  and  monitor  return  of 
remains  and  associated  benefits;  to 
verify  eligibility  of  beneficiaries  for 
benefits:  to  assist  officials  in  the 
identification,  care  and  return  of 
decedent's  remains,  and  the  notification 
of  the  next  of  kin  of  the  cause  of  death, 
and  payment  of  allowances  thereto. 


THI  SVSmi.  MGUIOMe  CA- 


opaucHUSis: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

CATEGORIES  OF  USERS 

Department  of  Navy  and  families  of 
decedents 

SPECIFIC  USES 

Verification  of  eligibility  for  benefits: 
provision  of  information  to  families  of 
decedents  concerning  identification, 
care  and  return  of  remains,  causes  of 
death  and  payment  of  allowances 


CTMUai: 

Paper  records  in  file  folders  Statistical 
data  on  magnetic  tape 


NOmCATMN  I 

Address  inquiries  to  the  systems 
manager  Inquiry  mus|  include  name  of 
decedent,  military  status  at  time  of 
death,  SSN  and/or  service  number,  and 
date  of  death  Requestor  may  visit  Naval 
Medical  Command.  23rd  and  E  Streets, 
N.W.,  Washington.  D.  C.  20372 

MCONO  Access  PMOCEOUNtS: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
systems  manager 

CONTCSTWM  RCCONO  MIOCaOUMtS: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER 

NtCONO  SOUMCS  CATKOOMCS: 

Reports  submitted  by  field  commands 
and  next  of  kin  as  required  by 
regulations  and  directives  pertaining  to 
the  decedent  affairs  program 

CSRTAIN 


svtmn 

MOVmONSOf 

NONE 
N01770-2 


THIACn 


Casualty  Information  Support  System 

SVSTCM  LOCATHM: 

Primary  System-Commander,  Naval 
Military  Personnel  Command,  Navy 
Department,  Washington.  D.C.  20370 
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and  local  activity  to  which  individual  is 
assigned  (see  Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses);  Washington  National 
Records  Center.  Suitland,  Maryland. 

CATEOORIES  Of  INIKtflOUALS  GOWmtO  BY  TMK 
tVSTCM: 

All  Navy  military  personnel  who  are 
reported  missing,  missing  in  Action. 
Prisoner  of  War  or  otherwise  detained 
by  armed  force;  deceased  in  either  an 
active  or  inactive  duty  status;  reported 
ill/injured  in  either  active  duty,  fleet 
reserve,  or  retired  status. 

CATEOORIES  OF  RECOROS  IN  THE  SYSTEM: 

Correspondence,  reports,  and  records 
in  both  automated  and  non-automated 
form  concerning  circumstances  of 
casualty,  next-of-kin  data,  survivor 
beneHt  information,  personal  and 
service  data,  and  casualty  program  data. 

AUTHORrrr  FOR  MAINTENANCt  or  THE 

system: 

Title  5  use  301  Departmental 
Regulations 


FURPOSE(S): 


To  assist  in  the  management  of  the 
casulty  assistance  program  and  to 
provide  swift  accurate  responses  to 
beneficiaries  and  survivors  of  Navy 
military  personnel;  to  aid  in  the  efficient 
settlement  of  the  service  member's 
estate  and  other  affairs. 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  Hi 
THE  SYSTEM,  INCUIDINO  CATISORMS  0» 
USERS  AND  THE  FVRFOSES  OF  SUCH  USES: 

To  ofHcials  and  employees  of  the 
Department  of  Health  and  Human 
Services  in  connection  with  eligibility, 
notification  and  assistance  in  obtaining 
benefits  due. 

To  officials  and  employees  of  the 
Veterans  Administration  and  the 
Selective  Service  Administration  in 
connection  with  eligibility,  notification 
and  assistance  in  obtaining  benefits  due. 

To  officials  and  employees  of  state 
and  local  government  agencies  in 
connection  with  eligibility,  notification 
and  assistance  in  obtaining  benefits  due. 

When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disdoaed  to 
the  individikl.  organization,  or 
governmental  agency  as  necessary. 

The  BlanW^Routine  Uses  that  appear 
at  the  beginmnfrof  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


FOUCWS  AND  PRACTICES  FOR  STORWIO, 
RETRNEVINO.  ACCESSING,  RETAWMNO,  ANO 
OMFOSWiO  OF  RECORDS  IN  THE  SYSTEM: 

storaoe: 

Automated  records  may  be  stored  on 
magnetic  tapes,  disc,  drums  and  on 
punched  cards. 

Manual  records  may  be  stored  in 
paper  files,  microfiche  or  microfilm. 

rehnsvawuty: 

Records  may  be  retrieved  by  name 
and/or  social  security  account  number. 


Computer  and  punched  card 
processing  facilities  are  located  in 
restricted  areas  accessible  only  to 
authorized  persons  that  are  properly 
screened,  trained,  and  cleared. 

Manual  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 

retention  AND  disposal: 

Files  are  retained  and  disposed  of  in 
accordance  with  SECNAVINST 
PS212.5B.  subj:  Disposal  of  Navy  and 
Marine  Corps  Records,  or  in  accordance 
with  Department  Regulations. 

SYSTW  MANAOCR(S)  AND  address: 

Commander.  Naval  Military  Personnel 
Command.  Navy  Department. 
Washington.  D.C.  20370. 

NOTIFieATION  procedure: 

Requests  by  correspondence  should 
be  addressed  to:  Commander.  Naval 
Military  Personnel  Command.  (Attn: 
Privacy  Act  Coordinator).  Navy 
Department.  Washington.  D.C.  20370;  or. 
in  accordance  with  the  Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses  (i.e..  local  activities),  The 
lettat  should  contain  full  name,  social 
security  account  number  (and/or 
enlisted  service  number/officer  file 
number),  rank/rate,  military  status,  date 
of  casualty  and  status  at  time  of 
casualty,  and  signature  of  the  requestor. 
The  individual  may  visit  the 
Commander.  Naval  Military  Personnel 
Command.  Arlington  Annex  (FOBi2). 
RM 1066,  Washington.  D.C.  for 
assistance  with  records  located  in  that 
building:  or  the  individual  may  visit  the 
local  activity  for  access  to  locally 
maintained  records.  Proof  of 
identification  will  consist  of  Military 
Identification  Card  for  persons  having 
such  cards,  or  other  picture-bearing 
identification. 


CONTESTINO  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Officials  and  employees  of  the 
Department  of  the  Navy.  Department  of 
Defense.  Public  Health  Service, 
Veterans  Administration,  and 
components  thereof,  in  performance  of 
their  official  duties  as  specified  by 
current  Instructions  and  Regulations 
promulgated  by  competent  authority; 
casualty  reports  may  also  be  received 
from  state  and  local  agencies,  Hospitals 
and  other  agencies  having  knowledge  of 
casualties  to  Navy  personnel;  general 
correspondence  concerning  member. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
N01770-3 

SYSTEM  name: 

Naval  Academy  Cemetery  Records 

SYSTEM  LOCATION: 

U.S.  Naval  Academy,  Administration 
Building  Annapolis.  Maryland  21402 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 


/ 


The  Agency's  nils  for  access  to 
records  may  be  obtained  fit>m  the 
system  manager. 


Those  eligible  to  reserve  a  lot  for 
future  burial  in  the  Naval  Academy 
Cemetery.  IDeceased  individuals  interred 
in  the  Naval  Academy  Cemetery. 

CATEGORIES  OF  RECORDS  M  THE  SYSTBS: 

State  of  Maryland  Burial  Transit 
Permit,  Cemetery  Interment  Record 
(NDM-USNA-PWO-1170),  U.S.  Naval 
Academy  Cemetery  Records  (NDW- 
USNA-DMC-5360/11)  and 
correspondence  to  and  firom  individuals. 
Specifically,  information  contained  on 
the  forms  or  correspondence  may  be: 
fiill  name,  home  address,  rank,  service, 
social  security  number,  date  and  place 
of  birth,  date  and  place  of  death,  marital 
status,  name  of  father  and  mother,  date 
and  place  of  burial,  lot  number  and 
other  information  relating  to  burial 
arrangements. 

MITHORITY  FOR  MAMTSNANCC  OF  1MB 


10  U.S.C  5031:  Tide  la  Sees  1481-88; 
44  U.S.C  3101 

PURPOSE(S): 

To  maintain  official  records  of 
individuals  holding  gravesite 
reservations  in  the  Naval  Academy 
Cemetery.  Records  are  used  to  respond 


lUM 
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UM  I 


to  general  inqoiries  from  indivkhwls 
holding  gravMite  leaervations.  To  verify 
eligibility  of  widows  of  an  officer  or 
enlisted  person  of  the  Navy  or  Marine 
Corps  who  is  buried  in  the  Naval 
Academy  Cemetery. 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


Paper  records  in  file  folders. 


Alphabetically  by  last  name. 


Records  are  kept  in  a  building  not 
open  to  general  visiting  and  are 
maintained  in  an  area  accessible  only  to 
authorized  personnel.  Building  is  under 
surveillance  of  security  personnel  during 
non-woridng  hours. 


Records  are  permanent.  They  are 
retained  after  the  individual  is 
deceased. 


Superintendent.  U.S.  Naval  Academy. 
Annapolis.  Maryland  21402 


MOTIFICaTlOW  I 

Written  requests  may  be  made  to  the 
system  manager. 


The  agencies  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


The  agencies  rules  for  contesting 
contents  by  the  individual  concerned 
may  be  obtained  from  the  system 
manager. 

Information  in  this  system  comes  from 
the  individual  to  whom  it  applies  and 
from  the  Register  of  Alumni. 


moviMOM  or  TM  act: 

None 

NOItOO-1 


Naval  Home  Resident  Information 
System 


Primary  System-Governor.  U.S.  Naval 
Home.  24th  and  Grays  Perry  Avenue. 
Philadelphia  Pennsylvania  19146 
Secondary  System-National  Personnel 
Records  Center.  St.  Louis.  Missouri 
63132 

CATIOO««a  or  NMNVRNMaa  COVtMO  av  TMC 


years  after  death  or  discharge  or 
Resident;  thereafter,  records  are 
retained  at  the  National  Personnel 
Records  Center.  St.  Louis,  Missouri. 


Residents  of  the  Naval  Home  (current, 
discharged  and  deceased]. 

CATMOwai  or  nmoiios  m  tnk  svaniK     — 

Correspondence  and  records 
concerning  application  for  admission 
and  supporting  documents,  personnel 
data,  service  data,  personal  affairs, 
administrative  records  covering  period 
of  residence. 


AvniOMTv  roil 


or  TNK 


5  use  301  Departmental  Regulations 
24  use  17 

ruirosc(*): 

To  manage  and  supervise  the  Naval 
Home  with  specific  emphasis  on 
personnel  administration. 


HOVmia  UMS  or  NKOMM  KUUNTAMCD  M 

TNi  svsTm,  wcuwoio  CATooomn  or 

IMBW  AND  TNI  rwrOOn  or  SUCH  UMS: 

To  officials  and  employees  of  the 
Veterans  Administration  in  the 
performance  of  their  ofTicial  duties 
related  to  eligibility,  notification  and 
assistance  in  obtaining  benefits  by 
residents  of  the  Naval  Home. 

When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


rroNAOE 

Manual  records  may  be  stored  in 
paper  file  folders,  and/or  vertical  card 
files. 

MTMCVAMUTV: 

Records  may  be  retrieved  by  name.  ' 


All  file  folders  and  cards  of  residents 
are  locked  in  file  cabinets  and  are 
available  only  to  authorized  persons 
having  a  need  to  know. 


Records  are  maintained  at  Naval 
Home  for  life  of  Resident  and  for  10 


SVSTIM  MANAOni(S)  AND  AOONCSS: 

Governor,  U.S.  Naval  Home,  24th  and 
Grays  Ferry  Avenue,  l%iladelphia.  Pa 
19146. 

NOTIWCATIOW  rWOClDUWS: 

Requests  by  correspondence  should 
addressed  to  :  Governor,  U.S.  Naval 
Home.  24th  and  Grays  Ferry  Avenue, 
Philadelphia,  Pa  19146.  The  letter  should 
contain  full  name,  social  security 
account  number  (and/or  enlisted  service 
number/ officer  file  number),  rank/rate, 
and  signature  of  requestor.  The 
individual  may  visit  the  Governor,  U.S. 
Naval  Home  for  assistance  with  record 
located  in  that  building.  Proof  of 
identification  will  consist  of  Military 
Identification  Card. 

RCCOND  Access  raOCEDUNCt: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from 
SYSMANAGER. 

CONTCSTINO  RCCOND  MOCCDUNES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RtCOND  SOUNCt  CATSOOmSS: 

Officials  and  employees  of  the 
Department  of  the  Navy.  Department  of 
Defense,  and  Veteran's  Administration 
in  the  performance  of  their  official 
duties  and  as  specified  by  current 
Instructions  and  Regidations 
promulgated  by  competent  authority: 
general  correspondence  concerning  the 
individual. 

SVSTIMS  DUMTTfO  rHOM  COIT  AM 
mOVISIONS  or  THK  ACT 

None 
N01S10-1 


Directory  of  Retired  Regular  and 
Reserve  Judge  Advocates 

SVSTSM  bOCATMM: 

Office  of  the  Judge  Advocate  General 
(Code  61)  Department  of  the  Navy,  200 
Stovall  St..  Alexandria.  Va.  22332. 


CATSOOMSS  or  MOiVNNIALS 
SYSTfM: 


Retired  Officers  of  the  Judge  Advocate 
General's  Corps 
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CATCOOmES  OF  Nf  COIIDS  M  TNK  SYSTEM: 

Name,  SSN,  Designator,  address,  rank, 
retirement  date. 

authomtv  ton  muuntenanct  op  thk 
system: 

10  U.S.C  806 
PURPOSC(s): 

To  utilize/assign  retired  Judge 
Advocate  Generals'  Corps  Officers  to 
Official  Navy  Selection  Boards  involving 
Judge  Advocate  Generals'  Corps 
Personnel  and  to  facilitate  location  of 
lawyers  throughout  the  world  with 
naval  experience,  which  may  be  utilized 
by  the  Naval  Service. 

ROUTINE  USES  OF  RCCOHDS  MAMTAINCO  M 
THE  SYSTEM,  INCUIOINO  CATEQOMCS  OF 
U8EM  ANO  THE  PUNFOSES  OF  SUCH  USES: 

The)Blanket  Routine  Uses  that  appear 
at  tl)<  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


POLICIES  AND  PRACTICES  FOR  STORIWO, 
RETRIEVINO.  ACCES8INO,  RETAINMia,  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  paper  printouts 

retrievabiuty: 

Computer  paper  printouts  requested 
from  the  Bureau  of  Naval  Personnel 
Retirees  are  shown  alphabetically  by 
rank. 


SAFEGUARDS: 

Records  are  maintained  in  flle 
cabinets  and  other  storage  devices 
under  the  control  of  authorized . 
personnel  during  working  hours;  the 
office  space  in  which  the  Hie  cabinets 
and  storage  devices  are  located  is 
locked  outside  official  working  hours. 

RETENTION  AND  disposal: 

Records  not  kspt  after  person  is 
deceased. 


SYSTEM  MANAOCRfS)  AND  i 

Assistant  Judge  Advocate  General 
(Civil  Law).  Office  of  the  Judge 
Advocate  General.  Department  of  the 
Navy,  200  Stovali  St..  Alexandria,  Va. 
22332. 

NOTIFICATION  PROCSDURt: 

Information  may  be  obtained  from  the 
system  manager.  Written  requests  must 
be  signed  by  the  requesting  individual. 
For  personal  visits,  the  requesting 
individual  shouid  be  able  to  provide 
some  acceptable  identification,  e.g. 
Armed  Forces  identification  card, 
driver's  license,  etc. 


I  Accns  procedures: 

Requests  from  individuals  should  be 
addressed  to  the  system  manager. 

CONTESTINO  record  procedures: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  system  manager. 

record  souRCs  categories: 

Information  received  from  records 
held  by  the  Bureau  of  Naval  Personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROWSIOMS  OF  THE  ACT 

None. 
N01850-1 


Determinations  on  Origins  of 
Disabilities  For  Which  Military 
Members  Have  Retired 

SYSTm  location: 

Office  of  the  Judge  Advocate  General 
(Code  12).  Department  of  the  Navy,  200 
Stovali  St.  Alexandria.  Va.  22332. 

CATSQORIES  OF  INDIVIOUALS  COVERED  BY  THE 


Retired  or  former  members  of  the 
Navy  or  Marine  Corps  who  have  been 
placed  on  the  Temporary  Disability 
Retired  List  or  Permanent  Disabili^ 
Retired  List  and  who  have  subsequently 
obtained  or  applied  for  Federal  civilian 
employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Requests  originated  by  individuals 
concerned  or  any  federal  agencies 
employing  such  individuals:  Bureau  of 
Medicine  and  Surgery  historical 
narratives  and  opinions  concerning  the 
origins  of  disabilities  of  individuals  on 
whom  determinations  have  been 
requested;  copies  of  Judge  Advocate 
General  determinations;  and  related 
correspondence. 

AUTHOmrV  FOR  MAINTENANCE  OF  THE 


S  U.S.C.  3502(a).  6303(a).  8332(c); 
5  U.S.C.  301: 
44  U.S.C  3101. 

PURPOSES): 

Information  is  used  as  the  basis  for 
determinations  concerning  the  eligibility 
of  individuals  to  certain  benefits 
connected  with  Federal  civilian 
employment  available  to  those  disabled 
in  combat  with  enemies  of  the  United 
States  or  having  disabilities  caused  by 
instrumentalities  of  war  during  periods 
of  war. 


1S125 


ROUTINE  uses  OF  RICORDS  MAMTAMSO  HI 
THE  SYSTEM,  WCUIDWQ  CATEGORISE  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  usee: 

Determinations  are  rendered,  upon 
request,  to  any  Federal  agencies 
employing  members  who  retired  from 
the  naval  service  for  disability. 

The  Blanket  Routine  Uses  that  appeal 
at  the  begiiming  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RftlRIEVWIG.  ACCESSWIG,  RCTAMINO,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  Hie  folders. 

RETRIEVABILrrY: 

By  name  of  individual. 

safeguards: 

Files  are  maintained  in  file  cabinets 
under  the  control  of  authorized 
personnel  during  working  hours;  the 
office  space  in  which  the  file  cabinets 
are  located  is  locked  outside  official 
working  hours. 

RETENTION  AND  disposal: 

Records  are  permanent  and  are 
retained  indefinitely  in  the  Office  of  the 
Judge  Advocate  General. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy.  200  Stovali  St..  Alexandria.  Va. 
22332. 

NOTIFICATION  procedure: 

Information  may  be  obtained  by 
written  request  to  the  System  Manager 
stating  the  full  name  of  the  individual 
concerned  and  the  approximate  date  on 
which  relief  was  requested.  Written 
request  must  be  signed  by  the  requesting 
individual.  Visits  may  be  made  to:  Civil 
Affairs  Division  (Code  12)  Office  of  the 
Judge  Advocate  General  Room  9N11, 
Hoffman  Bldg  II.  200  Stovali  St.. 
Alexandria.  Va.  22332 

Armed  forces  identification  card  or 
state  driver's  license  is  required  for 
identification. 

RECORD  ACCESS  procedures: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTWtQ  RECORD  procedures: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 
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Employnwirt  infbnnation  in  die 
system  is  raboiitted  by  the  individuals 
concerned  or  tlw  Federal  agencies 
employing  them.  Medical  information  in 
the  system  is  obtained  from  the 
individuals'  medical  records,  physical 
evaluation  board  records,  and  service 
records. 

CSNTAM 


or  TNI  ACT. 


NONE 
N01SSO-2 


Physical  Disability  Evahiation  System 
Proceedings 

SVSTIM  location: 

Director.  Disability  Evaluation 
System,  Ballston  Tower  2, 801  N. 
Randolph  St.,  Arlington.  Va.  22203. 

CA 


All  Navy  and  Marine  Corps  personnel 
who  have  been  considered  by  a  Physical 
Evaluation  Board  for  separation  or 
retirement  by  reason  of  physical 
disabiUty  (including  those  found  fit  for 
duty  by  such  boards). 

CATMOMcs  or  mcoHOft  m  tnc  svstim: 

File  contains  medical  board  reports; 
statements  of  findings  of  physical 
evaluation  boards;  medical  reports  from 
Veterans  Administration  and  civilian 
medical  facilities;  copies  of  military 
health  records;  copies  of  JAG  Manual 
investigations;  copies  of  prior  actions/ 
appellate  actions/review  taken  in  the 
case;  transcripts  of  physical  evaluation 
boarid  hearings;  rebuttals  submitted  by 
the  member,  intra  and  interagency 
correspondence  concerning  the  case; 
correspondence  frx)m  and  to  the 
member,  members  of  Congress, 
attorneys,  and  other  interested 
members:  and  documents  concerning  the 
appointment  of  trustees  for  mentally 
incompetent  service  members. 

AUTHOWTV  PON  MAMTINAMCt  or  TMC 


10U.S.C.1216 

ruiwosK(s): 

To  determine  fitness  for  duty  or    . 
eligibility  for  separation  or  retirement 
due  to  physical  disability  of  Navy  and 
Marine  Corps  personnel,  by  establishing 
the  existence  of  disability,  the  degree  of 
disability,  and  the  circumstances  under 
which  the  disability  was  incurred,  and 
to  respond  to  official  inquiries 
concerning  the  disability  evaluation 
proceedings  of  particular  service 
personnel. 


Used  by  the  Office  of  die  {odgt 
Advocate  General  relating  to  legal 
review  of  disability  evaluation 
proceedings;  response  to  official 
inquiries  concerning  the  ifisability 
evaluation  proceedings  of  particular 
service  personnel:  to  obtain  information 
in  order  to  initiate  claims  against  third 
parties  for  recovery  of  medical  expenses 
under  the  Medical  Care  Recovery  Act 
(42  U.S.C  2851-53):  and  to  obtain 
information  on  personnel  determined  to 
be  mentally  incompetent  to  handle  their 
own  financial  affairs,  in  order  to  appoint 
trustees  to  receive  their  retired  pay. 

NOUTINS  USn  or  NNCONM  MAMTAMV  M 

TMi  svtim.  MCUioMa  CATSNOMcs  or 
UMNS  AND -rHirt-;iroon or  SUCH  usss: 

To  officials  and  employees  of  the 
Veteran's  Administration  to  verify 
information  of  service  connected 
disabilities  in  order  to  evaluate 
applications  for  veteran's  benefits. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


STONAOC: 

Paper  records  in  file  folders  and 
microfiche,  and  in  some  files,  plastic 
recording  discs  and  cassettes. 

RCTWCVAaiUTV: 

Filed  by  year  of  initial  disability 
proceeding,  and  alphabetically  by  name 
within  that  year. 

SArtOUANOK 

Files  are  maintained  in  file  cabinets  or 
other  storage  devices  under  the  control 
of  authorized  personnel  during  working 
hours.  Access  during  working  hours  is 
controlled  by  Board  personnel  and  the 
office  space  in  which  the  file  cabinets 
and  storage  devices  are  located  is 
locked  after  official  working  hours.  The 
building  in  which  the  office  is  located 
employs  security  guards. 


Records  are  permanent.  They  are 
retained  by  the  Naval  Council  of 
Personnel  Boards  for  six  years.  After 
that  time,  they  are  sent  to  the 
Washington  National  Center,  4205 
Suitland  Road,  Suitland.  Maryland. 


Director,  Naval  Council  of  Personnel 
Boards,  Ballston  Tower  2, 801  N. 
Randolph  St..  Arlington,  Va.  22203. 


Ballston  Tower  2, 801  N.  Randolph  St. 
Arlington.  Va.  22203. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  military  grade  or  rate,  and 
date  of  Disability  Evaluation  System 
action.  Written  requests  must  be  signed 
by  the  requesting  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  such  as  a 
military  identification  card  (active  duty 
or  retired)  or  a  driver's  license. 


Requests  from  individuals  should  be 
addressed  to  the  Director.  Naval  Cotmcil 
of  Personnel  Boards.  Ballston  Tower  2, 
801  N.  Randolph  St.,  Arlington,  Va. 
22203. 

CONTSSTINO  mcoRO  mocsouHcs: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

MECOilO  SOUHCt  CATEOOMU: 

Military  medical  boards  and  medical 
'faciUties;  Veterans  Administration  and 
civilian  medical  facilities;  physical 
evaluation  boards  and  other  activities  of 
the  disability  evaluation  system.  Naval 
Council  of  Personnel  Boards,  the  Naval 
Medical  Command;  the  Judge  Advocate 
General;  Navy  and  Marine  Corps  local 
command  activities;  other  activities  of 
the  Department  of  Defense;  and 
correspondence  from  private  counsel 
and  other  interested  persons. 

SVSTSMS  CXSMTTSD  mOM  CSRTAM 

moviSKMM  or  tmi  act. 

NONE 
N01M0-1 

SVSTSMNAMK 

Naval  Discharge  Review  Board 
Proceedings. 

•vsnsi  location: 

Naval  Discharge  Review  Board.  Room 
914,  Ballston  Tower  2, 801  North 
Randolph  Street.  Arlington,  Va.  22203 

CATMONKS  or  HMNVIOUALS  COVIMO  BV  TMI 


NOrmCATION  I 

Information  may  be  obtained  from  the 
Naval  Council  of  Personnel  Boards, 


Former  Navy  and  Marine  Ccnrps 
personnel  who  have  submitted 
applications  for  review  of  discharge  or 
dismissal  pursuant  to  10  USC 1553.  or 
whose  discharge  or  dismissal  has  been 
or  is  being  reviewed  by  the  Naval 
Discharge  Review  Board,  on  its  own 
motion,  or,pursuant  to  an  application  by 
a  deceased  former  member's  next  of  kin. 


UM 


Federal  Register  /  Vol.  51.  No.  95  /  Friday.  May  16.  1986  /  Notices 


18127 


CATtoomss  OP  Hccome  M  TNK  svenw 

The  nie  contains  the  former  member's 
apphcation  for  review  of  discharge  or 
dismissal,  any  supporting  documents 
submitted  therewith,  copies  of 
correspondence  between  the  former 
member  or  his  counsel  and  the  Naval 
Discharge  Review  Board  and  other 
correspondence  concerning  the  case, 
and  a  summarized  record  of  proceedings 
before  the  Board 

AUTHonrrv  ran  iMNrrcNANCS  or  TMS 


10  use  1553 

PURPOSE(S): 


The  collected  information  is  used  to 
defend  the  Department  of  the  Navy  in 
civil  suits  Tiled  against  it  in  the  State 
and/or  Federal  courts  system.  This 
information  will  permit  officials  and 
employees  of  the  Board  to  consider 
former  member's  applications  for  review 
of  discharge  or  dismissal  and  any 
subsequent  application  by  the  member 
to  answer  inquiries  on  behalf  of  or  from 
the  former  member  or  counsel  regarding 
the  action  taken  in  the  former  member's 
case.  The  file  is  used  by  members  of  the 
Board  for  Correction  of  Naval  Records 
when  reviewing  any  subsequent 
application  by  the  former  member  for  a 
correction  of  records  relative  to  the 
former  member's  discharge  or  dismissal. 


NOUTINKUSCSOf 
THS  SYSTEM, 


MCURMIM  CA' 


orsucN 

The  file  is  used  by  counsel  for  the 
former  member,  and  by  accredited 
representatives  of  veterans' 
organizations  recognized  by  the 
Administrator  of  Veterans'  Affairs 
under  38  U.S.C.  3402  and  duly 
designated  by  the  former  member  as  his 
or  her  representative  before  the  Naval 
Discharge  Review  Board. 

OfHcials  of  the  Department  of  Justice 
and  the  United  States  Attorneys  offices 
assigned  to  the  particular  case. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

MUCKS  AND  PRACnceS  PON  STOMNO. 

wrnuivwie.  accsssiwq.  wta— wa.  and 

DISPOSHM  OP  RSCOMtS  M  TMS  svstbh: 


stomaoe: 

Paper  records  in  file  folders:  plastic 
recording  disks  and  recording  cassettes. 

RrnuEVASttJTv: 

The  records  are  filed  by  name,  by 
social  security  number,  and  by  service 
number. 


Files  are  kept  within  the  Naval 
Discharge  Review  Board's 
administrative  office.  Access  during 
business  hours  is  controlled  by  Board 
personnel.  The  office  is  locked  at  the 
close  of  business;  the  building  in  which 
the  office  is  located  employs  security 
guards. 

RCTDinoN  AND  disposal: 

Files  are  permanent.  They  are 
retained  in  the  Naval  Discharge  Review 
Board's  administrative  office  for  two 
years.  After  that  time,  they  are  sent  to 
the  Federal  Records  Center,  4205 
Suitland  Road.  Suitland,  Maryland 
20409. 

SVSTCM  HANAOEIKS)  AND  ADDRESS: 

Director,  Naval  Council  of  Personnel 
Boards.  Department  of  the  Naval,  801 
North  Randolph  Street.  Arlington,  Va. 
22203 

NormcATiON  PMOCSouiie: 

Information  may  be  obtained  from  the 
Naval  Dischar^  Review  Board.  Room 
906. 801  North  Randolph  Street. 
Arlington.  Va.  22203.  Telephone  202/692- 
4991 


who  claim  membership  in  a  group  which 
has  been  determined  to  have  perforihed 
active  military  service  with  the  United 
States  Navy. 

CATEOOfUES  OF  RECORDS  M  THE  SYSTEM: 

The  file  contains  the  individual's 
application  for  discharge,  supporting 
documentation,  copies  of 
correspondence  between  the  individual 
ai)d  the  Navy  ISRB  and  other 
correspondence  concerning  the  case. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

oomcsTiNa  RECORD  procedures: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

record  source  categories: 

Information  contained  in  the  files  is 
obtained  from  the  former  member  or 
those  acting  on  the  former  member's 
behalf,  from  military  personnel  and 
medical  records,  and  from  records  of 
law  enforcement  investigations. 

SVSTIMS  exempted  FROM  certain 
FROVmONS  OF  THE  act: 

NONE 
N01900-2 


Navy  Individual  Service  Review 
Board  Proceedings  (ISRB) 

SYSTEM  location: 

Commander,  Naval  Military  Personnel 
Command.  Department  of  the  Navy, 
Washington,  DC  20370. 

CATceoRiES  of  msmviduals  covered  by  the 


Individuals  who  have  applied  for 
discharge  from  the  United  States  Navy 


AUTHORrrV  FOR  MAINTENANCE  OF  THE 

system: 

Public  Law  95-202 

purpose(s): 

The  file  is  used  in  conjunction  with 
the  consideration  of  the  individual's 
application  for  discharge  and  any 
subsequent  application  by  the 
individual.  The  file  is  used  by  the 
individual,  the  counsel  for  the 
individual,  his/her  designated 
representative  and  by  the  Navy  ISRB. 

ROUTINE  uses  OF  RECORDS  MAMITAINED  HI 
THE  SYSTEM,  WietUDWIQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

POLICIES  AND  PRACTICES  FOR  STORHMl, 
RCTRIEVINQ,  ACCESSmO,  RETAINHM.  AND 
DISPOSING  OF  RECORDS  Nt  THS  SVSTBI: 

storage: 

Paper  records  in  file  folders  and  cross* 
referenced  index  cards. 

RETRiEVAaaJTv: 
The  records  are  filed  by  name. 

safeguards: 

The  files  are  kept  within  the  Naval 
Military  Personnel  Command  offices. 
Access  during  business  hours  is 
controlled  by  Command  personnel. 
Records  not  in  use  are  maintained  in  a 
room  whidi  is  locked  during  non-duty 
hours.  The  Command  is  secured  at  the 
close  of  business  and  the  building  is 
which  the  command  is  located  has 
limited  access  controlled  by  security 
guards. 

RETENTION  AND  disposal: 

Applications  which  are  approved  will 
necessitate  creation  of  a  service  record 
which  is  part  of  the  Navy  Personnel 
Records  System.  Remaining  records  are 
retained  in  the  Naval  Military  Prrsonnel 
Command  for  two  years  and  then 
destroyed.  Cross-referenced  index  cards 
are  retained  permanently  in  the  Naval 
MiUtary  Personnel  Command. 


itus 
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Commander,  Naval  Military  Personnel 
Command.  Department  of  the  Navy. 
Washington.  DC  2037a 


Information  may  be  obtained  ^m  the 
Commander.  Naval  Military  Personnel 
Command  (NMPC-3).  Department  of  the 
Navy.  Washington.  DC  2037a 


The  agency's  rules  for  access  to 
records  may  be  obtained  btna  the 
System  Manag^. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 


Information  contained  in  the  files  is 
obtained  from  the  individual  or  those 
acting  on  the  individual's  behalf,  from 
other  military  records  and  from  the 
Department  of  Defense  Civilian/Military 
Service  Review  Board. 


MOViaiOM  or  TNI  ACR 

None. 
N034C1-1 


Summary  debriefs  of  former  Prisoners 
of  War. 

swnui  locatiom: 

Fleet  Aviation  Specialized 
Operational  Training  Group.  Pacific 
Fleet  Naval  Air  Station.  North  Island. 
San  Diego.  California  92135 

CAT^MMHKS  Of  MIMVIOUALS  COVCMEO  BY  THI 
SVSTBfE 

Former  Prisoners  of  War  in  Southeast 
Asia. 


CA 


OF  RKCOMM  M  TW  SVSTIM: 


Synopsis  of  captivity  experiences  as 
summarized  by  debriefers. 

AUTHOWTV  FOM  MAMTOUNCC  or  TM 


5  use  301 
PURMMC(S): 

School  instructors/managers  use  this 
system  to  maintain  information  on 
captivity  experiences,  resistance 
techniques,  and  survival  aspects 
including  indoctrination,  interrogation, 
POW  organization,  communications, 
medical/isolation  conditions  and 
facilities  for  use  in  training  programs. 


NOUTMM  IIS9S  OF  I 

TM  •V9TIM,  WCUIBWa  CATISOMII  OF 

UaOW  AND  TNK  FUNFOSSS  OF  MCN  MCS: 

The  Blanket  Routine  Uses  that  appear 
at  the  begiiming  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


OF  MCOMM  M  TMi  avrnEM: 


File  folders. 

RcrmivAwuTv: 

Name. 


Need  to  know  certification,  locked 
room,  limited  access  building  with 
visitor  control,  GSA  Approved  Security 
Container. 


Held  indefinitely  in  support  of 
training. 

SVSTIM  MANAOKIl(S)  AMD  AOOMCSS: 

Commander,  Naval  Intelligence 
Command,  Naval  Intelligence  Command 
Headquarters.  2461  Eisenhower  Avenue, 
Alexandria,  Virginia  22331. 


NOTIFICATION  I 

Commanding  Officer  of  military 
personnel  submit  visit  request  (OPNAV 
Form  5521-27)  to  Commanding  Officer. 
Fleet  Aviation  Specialized  Operational 
Training  Group,  PaciFic  Fleet,  Naval  Air 
Station,  North  Island,  San  Diego, 
California  92135.  Civilian  personnel 
submit  request  to  System  Manager. 

RCCOND  ACCISS  FNOCOMMn: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTCmNQ  RCCORD  FNOCCOUNES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RccoHo  sowm  CATEOOmCS: 

Debriefing  sessions  with  individual 
concerned. 

■VSTIMS  eXEMFTlO  FNOM  CCRTAM 
FWOVIWONl  OF  TW«  ACT 

NONE. 
N03461-2 
SVCTCMNAMC: 

POW/MIA  Captivity  Studies 

SYCTEM  location: 

Naval  Aerospace  Medical  Institute, 
Special  Studies  Department(122),  Naval 
Air  Station,  Pensacola,  Florida  32506 


CA' 


OF  NMMVnUALS  COVENCD  BY  TMI 


Files  are  maintained  by  Code  on  all 
military  and  civilian  returned  prisoners 
of  war,  and  on  the  families  of  military 
POW/MIAs,  civilian  POWs  and  military 
KIAs. 

CATioomcs  OF  RecoMw  m  thc  svstcm: 

Files  consist  of  intelligence  debriefing 
material,  microfilm  and  microfiche 
copies  of  medical  records,  X-rajrs.  dental 
and  somatotype  photographs, 
newspaper  clippings,  individual  and 
family  research  questionnaires. 

AUTHOMrrV  FON  MAINTCNANCC  OF  THR        ' 


5  use  301 

FUIIFOSE<S): 

Files  are  converted  to  group  statistics 
and  are  used  for  research  into  the 
effects  of  the  captivity  experience  on  the 
man  and  his  family  and  for 
recommending  changes  In  training  and 
improved  health  care  delivery  services, 
as  well  as  for  professional  publications. 
Information  is  used  by  the  Professional 
staff.  Center  for  Prisoner  of  War 
Studies.  Research  Staff,  Naval 
Aerospace  Medical  Institute,  Pensacola, 
Florida:  Research  Staff,  Brooke  Army 
Medical  Center,  San  Antonio,  Texas. 

novTME  uses  OF  necoiios  maintainco  in 

TW  SVSTCM,  INCUKNNO  CATEOOMCS  OF 
I  AND  THC  FUNFOSCS  OF  SUCN  uses: 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

FOUaCS  AND  FNACTICCS  FON  STOIMNO, 
WCTWCVINO.  ACCCSSWIO,  WCTAWMNO.  ANO 
OISPOSINO  OF  RCCONOS  IN  THC  SVSTdt: 

STORAGE: 

Files  consist  of  file  folders,  magnetic 
and  video  tapes,  key-punched  IBM 
cards,  computer  tapes,  microfiche  and 
microfilm. 

NCTMCVAaiUTV: 

Files  are  retrieved  by  code  number. 

SAFEOUANDS: 

All  files  in  this  system  are  protected 
by  limited,  controlled  access,  locked 
doors  and  class  6  security  cabinets. 
Only  professional  and/or  research  staff 
with  appropriate  security  clearances  are 
given  access  to  files. 

NCTCNTION  ANO  OMFOSAL: 

The  files  will  be  maintained  as  long  as 
there  is  an  ongoing  program  of  captivity 
research;  with  destruction  of  codes 
when  files  are  closed. 


UM 
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SYSTEM  MAfUaM(S)  AND  i 

Head,  RPOW  Data  Analysis  Division. 
Naval  Aerospace  Medical  Institute, 
Naval  Air  Sta^on,  Pensacola.  Florida 
32508 


AinMORITV  FM  MMNTSNANCC  or  TM 


NOnnCATION  MOCEOUNC 

Write:  Comaianding  Officer.  Naval 
Aerospace  Medical  Institute,  ATTN: 
Code  122.  Naval  Air  Station,  Pensacola, 
Florida  32508,  providing  full  name, 
military  or  civilian  8tatus,.POW  status, 
security  clearance,  and  service 
affiliation. 

RECOiio  ACCCM  mocfOMm: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System's  manager. 

CONTESTINO  RECONO  MOCeOUNCS: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORO  SOUNCE  CATEOOmBS: 

All  information  contained  in  files  was 
obtained  through  personal  interviews 
with  returned  POWs.  families  of  POW/ 
MIA/KIA/hostages/civilian  POWs. 
through  intelligence  debrieflngs  at  time 
of  repatriation,  newspapers  and 
periodicals,  and  from  materials  supplied 
by  the  Department  of  the  Army  (Office 
of  the  Surgeon  General  and  Army 
Intelligence);  Department  of  the  Navy 
(Bureau  of  Medicine  and  Surgery  and 
Naval  Intelligence);  and  Marine  Corps 
Headquarters. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACR 

None 
N03501 
SYSTEM 

Fleet  Ballistic  Missile  Submarine 
Demo  and  Shakedown  Operation  Crew 

Evaluation 

SYSTEM  location: 

Director,  Strategic  Systems  ProjecU 
(PM-1)  Department  of  the  Navy 
Washington.  D.C.  20376 

CATEGORIES  OF  NKMVIOUALS  COVERED  BY  TMI 

system: 

Officer  and  enlisted  personnel  in 
responsible  positions  within  the 
Weapons  and  Navigation  Department  of 
both  crews  of  a  fleet  ballistic  missile 
submarine  undergoing  Demonstration 
and  Shakedown  Operations 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Memorandum  report  to  file 


NASwd 


5  use  301     .  . 

FURFOSS(S): 

Preparation  of  Certification  for 
Deployment  Messages  by  Director, 
Strategic  Systems  Projects  and 
Commander,  Submarine  Group  Six,  and 
development  of  follow-on  training 
programs. 

ROUTMS  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  MCUNNNQ  CATEQORKS  OF 
VSCRS  AND  THE  FURFOSES  OF  SUCH  uses: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

FOUOES  AND  FRACTWES  FOR  STORING, 
WBTWVINO,  ACCESSING,  RETAWMNO,  AND 
I  OF  RECORDS  IN  THE  SYSTEM: 


RECORD  SOURCE  CATEGORIES: 

Observation  of  Demonstration  and 
Shakedown  Operation  team  and 
questionnaire  filled  out  by  ship's 
personnel 


storage: 

File  holders 

hctmevamuty: 
Ship  and  crew  designators 

safeguards: 

Access  restricted  to  Assistant  for 
Weapons  System  Operation  and 
Evaluation  staff.  Strategic  Systems 
Project  Office  and  Commander 
Submarine  Group  Six  staff.  Vault 
storage. 


Maintained  for  at  least  two  years  then 
destroyed  by  shredding 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Strategic  Systems  Projects 
Department  of  the  Navy  Washington. 
D.C.  20376 

NOTIFICATION  procedure: 

All  inquiries  should  be  directed  to  the 
Privacy  Act  Coordinator 
Deputy  Director.  Strategic  Systems 

Projects 
Department  of  the  Navy 
Washington.  D.C.  20376 

and  should  indicate  full  name, 
military  status,  time  period  and  ship 
undergoing  Demonstration  and 
Shakedown  Operations,  and  billet  held. 

rscord  access  procedures: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTtSTINO  RECORD  FROCEDURET. 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  bom  the 
system  manager. 


PROVISIONS  OF  THE  ACR 
NONE 

N03760-1 


Individual  Flight  Activity  Report 

SYSTEM  location: 

Commander,  Naval  Safety  Center. 
Naval  Air  Station.  Norfolk.  VA  23511 

CATEGORIES  OF  INDIVIDUALS  COVERED  SY  THE 
SYSTEMK 

All  aeronautically  designated 
commissioned  Navy  and  Marine 
Officers  assigned  as  crew  members  in 
the  operation  of  an  aircraft  in 
accordance  with  the  direction  of 
competent  authority. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  each  flight  submitted  by 
the  custodian  of  the  aircraft.  Total  flight 
activity  survey  reports  and  annual  flight 
activity  reports. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301  Departmental  Regulations 

PURPOSE(S): 

Flight  activity  data  for  specific 
individuals  or  categories  of  aviators  is 
correlated  with  aircraft  mishap  data. 
This  information  is  analyzed  in  order  to 
determine  the  relationship  between 
various  categories  and  combinations  of 
flight  experience  and  accident 
involvement  Results  of  these  studies  are 
provided  to  all  echelons  within  the  Navy 
and  Marine  Corps  having  responsibility 
for  flight  operations,  pilot  training  and 
allocation  of  resources  to  and  within  the 
aviation  program.  An  annual  summary 
of  flight  activity  by  model  aircraft  is 
provided  to  each  reporting  individual  for 
his/her  verification  and  personnel 
records.  Upon  request,  a  detailed  by 
flight  report  for  a  specified  time  frame  is 
also  provided.  Records  are  also 
provided  to  Commander.  Naval  Military 
Personnel  Command  for  promotional 
screening,  detailing  and  compliance 
with  minimum  standards.  Summaries  of 
flight  activity  for  Marine  Corps 
persormel  are  provided  to  the 
Commandant  of  the  Marine  Corps. 
Records  of  specific  pilots  or  categories 
of  pilots  are  provided  to  contractors,  if 
required,  for  projects  either  funded  by  or 
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deemed  potentially  valuable  to  the 
Department  of  th«  Havy. 

To  liw  Navw  A wlit  Ssfvice'  to 
investigata  oerttiB  plnsea  of  the  Naval 
Aviation  I¥ograni. 


To  committees  authorized  by 
Congress  to  investigate  certain  phases 
of  the  Naval  Aviation  Program. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  corapHation  also  apply  to 
this  system. 


Magnetic  tape. 


Any  of  the  data  elements  such  as 
pilot's  social  security  number,  model 
aircraft  squadron  and  speofrc  flight 
experience  may  be  used  to  retrieve 
individual  records. 

A  limited  number  of  data  processing 
penonnel  have  access  to  the  computer 
facility  and  to  the  magnetic  tape  files 
and  computer  programs.  All  requests  for 
information  which  are  not  included  in 
the  routine  usage  criteria  must  be 
approved  by  the  Comnander.  Naval 
Safety  Center  or  his  designated 
representative. 

Magnetic  tape  files  contain  all 
available  records  and  are  never  purged. 
Reports  are  not  transferred  to  a  record 
center. 


Director  at  Aviation  Safiety  Programs, 
Naval  Safety  CentCT.  NAS.  Norfolk.  VA 
23511 


MOnnCATIOHl 

Individuals  may  write  the  System 
Manager  giving  full  name,  address, 
military  status  and  social  security 
numbtt  in  order  to  determine  if  the 
system  contains  any  records  pertaining 
to  them.  Personal  visitors  will  be 
required  to  produce  military  or 
comparable  civilian  identification  cards. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 


f 


determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 


CA 


Aircraft  reporting  custodian.  Navy 
and  Marine  Corps  pilots. 


Special  biteDigence  Personnel  Access 
File 


Commander  Naval  Intelligence 
Command.  4600  Silver  Hill  Road. 
Washington.  DC  20380 


CA- 


or  mMviouALS  coviMO  ev -ma 


All  civilian  and  military  personnel  of 
the  Department  of  the  Navy  and 
contractors  and  consultants  of  the 
Department  of  die  Navy. 


CA' 


or 

Records  pertaining  to  the  eligibility  of 
Department  of  the  Navy  personnel 
(civilianjnilitaiy.  contractor  and 
consultant)  to  be  granted  access  to 
Special  Intelligence  which  include 
documents  of  nomination,  personal 
history  statements,  backytnmd 
iavestigalieo  date  and  character, 
narrative  memoranda  of  background 
investigation,  eligibility  documents  for 
access  to  special  intelligence,  proof  of 
indoctrinatian  md  debriefings  as 
applicable  and  record  of  hanrdous 
activity  restrictions  assigned. 


AUTMomrvKja 


National  Security  Act  of  1947.  as 
amended:  5  U.S.C.  301,  Departmental 
regulations;  10  U.S.C.  503,  Department  of 
the  Navy:  10  U.S.C.  6011.  Navy 
Regulations:  44  U.S.C.  3101.  Records 
Management  by  federal  agencies: 
Executive  Order  11652,  classification 
and  declassification  of  National  Security 
Information  and  MateriaL 

punroaa(s): 

To  permit  a  determination  of  an 
individual's  eligibility  for  access  to 
'  Special  Inialligence  information.  This 
information  may  be  provided  to  the 
Department  of  Defense  and  all  its 
components  to  certify  Special 
Compartmented  Intelligence  access 
status  of  Naval  personnel 


To  ofRcials  and  employees  of  the 
Central  Intelligence  Agency,  the  Federal 
Bureau  of  Investigation,  the  National 
Security  Agency,  the  Department  of 
Energy,  the  Department  of  Treasury,  and 
to  any  other  Federal  agency  in  the 
performance  of  their  official  duties,  to 
certify  SCI  access  status  of  Naval 
personnel 

The  Blanket  Routine  LTses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


DiSMMHM  OF  NCCONDS  W IHK  SVSTCM: 
STOnAGC: 

Active  files  consist  of  paper  records  in 
file  folders  and  computerized  tapes. 
Inactive  files  are  retained  on  microfiche. 

MTMKVABRJTV: 

Records  are  filed  alphabetically  by 
last  name  of  the  individoaL 

SAnauANSK 

GSA  approved  containers  located  in 
controlled  access  spaces. 


Records  are  retained  indefinitely. 
Inactive  files  are  retained  on  microfiche. 


Commander,  Naval  Intelligence 
Command,  4600  Silver  Hil  Road, 
Washington.  DC  20380. 

NormcATiON  moccouna: 

Information  may  be  obtained  by 
written  request  to  the  system  manager, 
giving  full  name,  residence  address  and 
date  and  place  of  birth.  A  notarized 
statement  may  be  required  for  identity 
verification. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


The  agency's  rules  for  contesting, 
contents  and  appealing  initial 
determinatioQS  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 


CA' 

Personal  History  Statement  and 
related  forms  from  the  individual. 
Access  forms  and  docnments  prepared 
by  the  system  manager.  Correspondence 
between  system  mtinnptf  and  activities 
requesting  access  status. 
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SVrnUM  EXEMPTEO  PNOM  COITAM 

movisiolis  OP  TUB  act: 

Parts  of  this  tystem  may  be  exempt 
under  5  U.S.C.  5S2a  (k)(l)  and  (5)  as 
applicable.  For  additional  information 
contact  the  System  Manager. 

N03M0-1 

SYSTEM  NAMC     I 

Naval  Air  Test  Center  Technology 
Data  File 


ktmn: 


SYSTEM  LOCAT 

Office  of  Staff  Assistant  for  Research 
and  Technology.  Naval  Air  Test  Center. 
Patuxent  River,  Maryland  20670. 
Included  in  this  notice  are  those  records 
duplicated  for  maintenance  at  a  site 
closer  to  where  the  technical  specialists 
and  technology  representatives  woric 

CATEOOIMES  OF  SKMVKNMLS  COVENEO  BY  THE 

system: 

All  civilian  and  military  technical 
managers,  directors,  technical  directors, 
chief  test  pilots,  chief  engineers, 
program  managers,  department  heads, 
department  chief  engineers,  technical 
specialists  and  technicians  who  woric  at 
the  Naval  Air  Test  Center 
(NAVAIRTESTCEN).  It  also  includes 
personnel  who  are  considered  a 
technical  resource  by  directorate 
management.  | 

CATEOOMES  OP  RECONOS  IN  THE  SYSTEM: 

Individual's  name,  SSN,  date  of  birth; 
status  (military  or  civilian]; 
classification  (i.e.,  GS-0655  for  civilians 
or  oe/1510  for  military);  formal 
education;  technical  courses/ 
operational  training;  test  and  evaluation, 
research  and  development  and  military 
experience;  current  RDT&E  activity 
contacts;  membership  in  professional 
organizations  and  societies;  level  of 
responsibility  in  NAVAIRTESTCEN 
organization;  organizational  code;  ofRce 
telephone  numben  naval  aviation 
technology  preference  and  a  listing  of 
any  tmique  technical  skills,  experience 
or  knowledge  the  individual  may  posess. 

AUTMOWTY  PON  MANnWAMCB  OP  TNB 

system: 
10  U.S.C.  50^. 

PUflPOSE(S): 

To  develop  an  on-line  information 
network  which  provides  project 
personnel  a  means  to  fiiUy  exploit 
NAVAIRTESTCEN  technical  resources 
and  provide  technical  managers  a  real- 
time assessment  of  NAVAIRTESTCEN 
technical  depth  in  the  areas  of 
education,  training,  experience  and 
professional  interface  associated  with 
emerging  naval  aviation  technologies. 


MMfTWE  USES  OP  RECOMOS  MAMTAINEO  IN 
THE  •VSTBM,  MCUNNNO  CATEOOMES  OP 
USBM  AND  THE  PURPOSES  OP  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

POUCKS  AND  PRACTICES  POR  STORINO, 
RBTWEVINO,  ACCESSINO,  RETANNNO,  AND 
I  OP  RECORDS  IN  THE  SYSTEM: 


Records  are  maintained  on  magnetic 
disk  and  hardcopy  forms. 

RETRREVAMUTV: 

Social  Security  Niunber 

SAPEOUARDS: 

During  woricing  hours  the 
NAVAIRTESTCEN  staff  building  is  open 
to  official  visitors  and  civilian,  military 
and  contractor  personnel  employed  by 
NAVAIRTESTCEN.  After  woricing 
hours,  the  building  is  secured.  Access  to 
the  staff  building  after  working  hours 
can  only  be  obtained  by  securing 
assistance  from  the  base  Command 
Duty  Officer.  The  system  is  protected  by 
the  following  software  features:  user 
identification  number,  password  sign-on 
and  procedure  name. 

RETENTION  AND  DISPOSAU 

Records  are  retained  in  the  current 
data  base  until  he/she  is  no  longer  an 
employee  of  NAVAIRTESTCEN.  When 
an  employee  leaves  NAVAIRTESTCEN. 
the  record  is  removed  from  the  current 
data  base.  After  ten  years,  the  record 
will  be  erased  from  tape. 

SYSriEM  MANAOER(S)  AND  ADDRESS: 

Staff  Assistant  for  Research  and 
Technology,  Naval  Air  Test  Center, 
Patuxent  River.  MD  20670. 

NonPKATioN  procedure: 

Information  should  be  obtained  from 
the  systems  manager.  Requesting 
individuals  should  specify  their  full 
names.  Visitors  should  be  able  to 
identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 


)  access  procedures: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
systems  manager 

OONTECTNM  RECORD  procedures: 

The  agency's  rules  for  contesting, 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
systems  manager. 


RECORD  SOURCE  CATEOORIES: 

All  data  contained  in  the 
NAVAIRTESTCEN  Technology  Date 
File  is  obtained  from  the  individuals  in 
the  data  file.  Data  is  collected  by  means 
of  an  annual  questionnaire. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACn 

None 
N04050-1    • 
SYSTEM  name: 

Personal  Property  Program 

SYSTEM  location: 

All  Navy  Personal  Property 
Counseling  and  Shipping  Offices  and 
Federal  Records  Centers  (mailing 
addresses  are  listed  in  the  Navy 
directory  in  the  appendix  to  the 
Component  System  Notice). 

CATEOORIES  OP  HMNVIDUALS  COVERED  BY  THE 

system: 

DOD  and  other  federal  departmental 
military  personnel  and  their  dependents 
and  civilian  employees  and  their 
dependents  having  applied  for  and 
shipped  and/or  stored  personal 
property,  privately  owned  automobiles 
and  mobile  homes. 

CATEOORIES  OP  RECORDS  HI  THE  SYSTBK 

File  contains  individual's  applications 
for  shipment  and/or  storage  related 
shipping  documents  and  records  of 
delivery,  payment,  and  inspection  of 
personal  property.  Forms  maintained 
include:  DD  619  Statement  of 
Accessorial  Services  Performed;  DD 
1100  Household  Good  Storage  Record; 
SF 1103  U.S.  Government  BiU  of  Lathing; 
DD  1252  U.S.  Customs  Declaration  for 
Personal  Property  Shipments  (Part  I);  DD 
1252-1  U.S.  Customs  Declaration  for 
Personal  Property  Shipments  (Part  II); 
DD  1290  Application  for  Shipment  and/ 
or  Storage  of  Personal  Property;  DD  1671 
Reweight  of  Personal  Property;  DD  1780 
Report  of  Carrier  Services  Personal 
Property  Shipment;  DD  1781  Customer 
Satisfaction  Report;  DD  1797  Personal 
Property  Counseling  Checklist;  DD  1799 
Member's  Report  on  Carrier 
Performance-  Mobile  Homes:  DD  1800 
Mobile  Home  Shipment  Inspection  at 
Destination;  DD  1841  Government 
Inspection  Report;  DD  1842  Claim  for 
Personal  Property  Against  the  United 
States;  DD  1845  Schedule  of  Property. 

AUTHORITY  POR  MAINTENANCE  OP  THE 
SYSTEM: 

5  U.S.C  5724;  DOD  Regulation  4500.43; 
DOD  Regulation  4500.34-R:  'personal 
Property  Traffic  Management 
Regulation;'  lAG  Manual;  NAVSUP 
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UM 


Publication  49Q(  Tranaportation  of 
Personal  Property.' 


Navy  Ptiaonal  Property  SUpping 
OCBcas  appUcaUa  finara  caaian  and 

the  Navy  Material  Transportation  Offlce 
for  effecting,  coortfinating  and  payment 
of  personal  property  shipment  and 
storage. 


aoMTaauaaaor 


loraucMi 

The  Blanket  Routnie  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


Paper  records  in  file  folders. 


traaajTv: 

Filed  alphabetically  by  last  name  of 
meiitpef. 


Records  are  maintained  in  raonitoced 
or  controHad  areas  acceamble  only  to 
authorized  personnel  that  un  properly 
cleared  and  trained.  Buildings-rooms 
locked  outside  regular  working  hours. 


Recorda  are  retained  in  Personal 
Property  Office  filaa  for  a  period  of  four 
years,  than  forwarded  to  Federal  Record 
Centers  and/or  General  Accounting 
Office  for  indefinite  retention. 

avsmi  iMjuatiHa)  amo  anowaaa; 

Commander.  Naval  Supply  Systems 
Command  (Code  OS).  Washington.  D.C 
20376. 


NOTIFICATION  I 

Written  requests  may  be  addressed  to 
the  appropriate  Navy  personal  property 
shipping  office  concerned  (mailing 
addresses  are  listed  in  the  Navy 
directory  in  the  component  system 
notice).  Individuals  should  provide  proof 
of  identity,  full  name,  rank,  dates  of 
shipment-storage,  etc. 


mcono  ACfiw  i 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
Commander.  Naval  Supply  Systems 
Commands  (Code  05).  Washington.  D.C. 
20376. 


COMTISTMM  RCCONO  I 

The  agency's  rules  for  contesting 
contents  of  lecords  and  appealing  initial 
determinationa  by  the  individual 


f 


concerned  may  be  obtained  from  the 
system  laanngaf 

Applieation  and  related  (brms 
submitted  by  the  individaal  concerned. 

svsTvaa  axnarno  moM  canTAm 

MMViaiONa  OF  TMB  ACT 

None. 


Navy  and  Marine  Corps  Exchange 
and  Commissary  Sales  Control  and 
Secvuity  Files 

avsToi  location: 

Organizational  elements  of  the 
Department  of  the  Navy  as  listed  in  the 
directory  of  Department  of  the  Navy 
mailing  addresaea.  * 


Customers,  emplojrees,  and  guests  at 
Navy  and  Marine  Corps  Exchanges  and 
Commissaries,  including  individuals 
making  large  dollar  votome  purchases 
and  contract  purchases;  individuals 
having  requested  adjustments  or  made 
claims;  individuals  having  previously 
passed  bad  checks  or  been  apprehended 
for  shoplifting. 


CATlOOWa  OF  I 

Sales  and  contract  records;  lists,  logs, 
or  card  racords  of  individuals;  claims 
and  adlustment  records;  large  volume 
purchase  records;  mail  orders,  and 
customer  special  order  records, 
customer  bst;  correspondence;  and 
abuser  notification  letters.  Records  of 
complaints  and  investigations  of 
regulatory  and  criminal  violations. 

AUTNOWTV  FON  HAMfTINAMCa  OF  TNi 

avsiaac 

5  U.S.C.  301  Departmental 
Regulations. 

FUivoac(s): 

To  control  sales;  to  prevent  and  detect 
abuse  of  privileges;  to  determine 
responsibility  when  there  are  violations 
of  regulations  or  criminal  statutes. 
Information  may  be  furnished  to  the 
Naval  Investigative  Service  or  command 
legal  personnel  for  prosecution  of 
military  offenses  and  other 
administrative  actions. 


their  official  duties  rekdcd  to  peisannel 
administration. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

FOUCiCS  ANO  MACnCaS  FOR  rrottMM, 

HrmwviNa,  Acccsamo,  rctainino,  amo 

OMFOSMM  OF  RICONOa  IN  TUB  I 


ROUTINiMaOF 

THI  •VSTOI,  MtCUIOMO  CA- 


To  the  Federal  Bureau  of  Investigation 
or  foreign  oiganizationa  for  further 
investigation  or  prosecution. 

To  i^iciah  of  other  federal  agencies 
in  connection  with  the  performance  of 


Automated  records  may  be  stored  on 
magnetic  tape,  discs,  drums,  and 
punched  cards.  Manual  records  may  be 
stored  in  file  folders  or  microform,  in  file 
cabinets  or  other  contaiBers. 


Automated  aiul  manual  records  may 
be  retrieved  by  social  security  account 
number  and/or  name. 

Access  is  provided  on  a  need-to-know 
basis,  only.  Automated  records  are 
located  in  restricted  areas  accessible 
only  to  authorized  persons.  Manual 
records  and  computer  printouts  are 
maintained  in  locked  or  controlled 
access  areas. 

MTOmON  ANO  DMFOSAU 

Records  are  retained  or  disposed  of  in 
accordance  with  SECNAVINST  5212.5B. 
Disposal  of  Navy  and  Marine  Corps 
Recorda. 

8V«TIM  MANAOCn(S)  AND  AOONCSS: 

Commanding  officer  of  die  activity  in 
question.  See  directory  of  Departoiettt  of 
the  Navy  mailing  addresses. 

NOTIFICATION  FNOCfOUm: 

Apply  to  system  manager. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 


coNTcsTiNQ  Racono  I 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individaal 
concerned  may  be  obtained  from  the 
System  Manager. 

mcono  souNCt  catiqomcs: 

Individuals  concerned,  other  records 
of  the  activity  concerned,  other  records 
of  activity  investigators,  witnesses, 
correspondents. 


lOFTNlACn 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C  552a  (k)(2).  as  applkable. 
For  additioiial  information,  contact  the 
system 
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N04064-1 
tVSTIMNAMK       | 

Naval  Academy  Laundry /Drydeaning 
Charge  Account 

gYSTEM  LOCATKmI: 

Laundry  and  Drydeaning  Plant.  U.S. 
Naval  Academy,  Annapolis,  MD  21402- 
5052. 


CATEOOmn  or  MMVICNIALS  ( 

svstim: 

All  individuals  who  have  applied  for  a 
charge  account  with  the  Naval  Academy 
Laundry  and  Drydeaning  Plant. 


CATEOOmCS  OF  I 

Information  is  collected  on  Form 
NDW-USNA-DMH-4064/14  and  includes 
applicant's  name;  SSN:  rank  (if 
applicable);  branch  of  service;  home  and 
work  addresses  and  telephone  numbers. 
Information  required  to  maintain  the 
charge  account  records  is  obtained  from 
and/or  recorded  on  accounts  receivable 
ledgers,  journals,  charge  tickets  and 
check  listings. 

AUTMOMTV  KM  aAMT  INANCI  or  TNi 

svstkm: 

10  U.S.C.  5031;  44  U.S.a  3101; 
Executive  Order  9387 

nmposE(s): 

To  establish  a  charge  account  at  the 
Naval  Academy  Laundry  and 
Drydeaning  Plant.  Information  will  be 
used  for  billing  purposes  by  the  offidals 
and  employees  of  the  Plant. 

HOUTINK  uses  or  RfCONOe  MAMTMBD  M 

THK  svsTCM,  wKiJUowte  CATieoMBS  or 
usees  AND  THi  ruRTOses  or  SUCH  usn: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


locked  office  in  a  locked  building  on  a 
military  installation  when  not  actually 
in  use. 

eereNTioN  AND  disposal: 

Hard  copy  records  are  retained  in  the 
current  file  area  as  long  as  the  charge 
account  is  active.  These  records  are 
then  retired  and  kept  in  secured  storage 
for  two  years  and  then  destroyed. 
Cassette  tape  records  are  of  two  types, 
daily  and  journal  (monthly 
recapitulation).  These  tapes  are  erased 
on  a  daily  or  monthly  basis, 
respectively,  during  the  preparation  of 
the  following  day's  or  month's  activity 
record. 

SVeTBM  MANAQER(S)  AND  AOOeeSS: 

Head.  Laundry  and  Drydeaning  Plant. 
U.S.  Naval  Academy,  Annapolis,  MD 
21402-5052. 


NOmCATMN  I 

Information  should  be  obtained  from 
the  systems  manager.  Requesting 
individuals  should  spedfy  their  full 
names.  Visitors  should  b^  able  to 
identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 


and  Drydeaning  Plant  and 
appropriation  17X4002  for  cash  or  credit 
settlement  for  damaged  or  lost  articles. 

CATEOOMIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  is  collected  on  Form 
NDW-USNA-DMH-4064/15  and  indudes 
claimant's  name;  SSN;  rank  (if 
applicable);  home  and  work  addresses 
and  telephone  numbers;  description, 
original  cost  and  date  of  purchase  of 
item(8)  for  which  daim  is  filed,  and 
circtunstances  of  loss  or  extent  of 
damage;  daim  number,  disposition,  and 
remarks  by  approving  authority. 

AUTHoeiTV  roe  HAiNTDiANce  or  TM 
system: 

10  U.S.C.  5031;  44  U.S.C  3101; 
Executive  Order  9397 

PURPOSC(s):  ,     , 

Records  are  used  by  offidals  and 
employees  of  the  Plant  related  to 
investigation  of  circumstances 
concerning  a  daim  for  cash  or  credit 
settlement  for  damaged  or  lost  artides. 


Hie  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
systems  manager. 


POuciES  AND  PRACnccs  roe 
eeTRtEvmo,  ACCsssete,  ■         

mSrOSWIO  OF  RECORDS  Nl  THE  syshm: 

storaoe: 

Records  are  maintained  in  hard  copy 
and  magnetic  minicassette  tape  form. 

RETRIEVAeeJTY: 

Both  hard  copy  and  magnetic  tape 
records  are  accessfid  alphabetically  by 
name.  , 

Access  to  building  is  restricted  to 
authorized  persons  only.  Record  files   . 
are  not  available  to  personnel  not 
requiring  acc'»8s  in  the  performance  of 
their  official  duties.  This  is  routinely 
limited  to  the  billing  clerk  processing  the 
application  and  recording  activity  on  the 
account  Records  are  secured  within  a 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
systems  manager. 

RECORD  eOUeCE  CATEOORIES: 

Information  in  this  system  comes  from 
the  individual  applying  for  the  charge 
account  from  daily  laundry  and 
drydeaning  will-call  tickets  (charges  for 
goods  and  services  provided)  and  from 
records  of  payment  by  charge  account 
holders  (chedc  listings). 

EMTTCD  reOM  CERIAIN 

oriMEAcr 


None 
N04064-2 


Retail  Customer  Claim  Record 

BVSTEM  location: 

Laundry  and  Drydeaning  Plant  U.S. 
Naval  Academy,  Annapolis,  MD  21402- 
5052. 


or  WOWNNIALS  COVERED  RY  THE 


CA' 


All  individuals  who  have  filed  claims 
against  the  Naval  Academy  Laundry 


ROUTNiE  uses  or 

THE  SYSTEM, 


CATEOORIES  or 

or  SUCH) 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

pouaes  AND  reACTKCS  roe  SToeeie. 

BETRIEVINO,  ACCESSING.  RETAWMNO,  AND 

Disroseio  or  RECORDS  IN  THE  evsiBM: 

storaoe: 

Records  are  maintained  in  hard  copy 
form. 

RETRKVAeejTv: 

Records  are  maintained  in  standard 
office  files  and  may  be  accessed 
alphabetically  or  chronologically. 

SAFEOUAROS: 

Access  to  building  is  restricted  to 
authorized  persons  only.  Record  files 
are  not  available  to  personnel  not 
requiring  access  in  the  performance  of 
their  official  duties.  This  is  limited  to  the 
offidal  processing  of  the  daim  and  the 
clerk  who  maintains  the  file  and 
prepares  the  administrative  paperwork. 
Records  are  secured  within  a  locked 
office  in  a  locked  building  on  a  military 
installation  when  not  actually  in  use. 


An  individual's  record  is  retained  in 
the  current  file  area  for  one  calendar 
year  after  the  dose  of  the  individual's 
claim.  "The  record  is  then  retired  and 
kept  in  secured  storage  for  one  more 
year. 


ihm 
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SVtriM  IMIIAOCII(S)  AND  I 

Head.  Laundry  and  Drycleaning  Plant, 
VS.  Naval  Academy.  Annapolis.  MD 
21402-5052. 


HOnnCATMMI 

Information  should  be  obtained  from 
the  systems  manager.  Requesting 
individuals  should  spedfy  their  full 
names.  Visitors  should  be  able  to 
identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individuaL 


The  agency's  rules  for  access  to 
records  may  be  obtained  bom  the 
systems  manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  systems  manager. 


CA' 


Information  in  this  system  comes  from 
the  individual  to  whom  it  applies  and 
from  ofRces  processing  claims. 


OFTHCACR 


None 


Bad  Oiecks  and  Indebtedness  Lists 

•varm  tocATMMi: 

Commander,  Navy  Resale  and 
Services  Support  Office,  Fort 
Wadsworth.  Staten  Island.  New  Yoric 
10305  (for  all  Navy  Exchanges) 
Commissary  Store  operations  as  listed 
in  the  directory  of  Department  of  the 
Navy  mailing  addresses. 

LAitoonwi  nr  awinnfiuni  ■  rmmirr  rr — r 
svanir 

Patrons  of  Navy  exchanges  and 
Commissary  Stores  who  have  passed 
checks  which  have  proven  bad:  recruits 
who  have  open  accounts  wth  Navy 
exchanges;  patrons  who  have  made 
COJ}.  mail  order  transactions  and 
those  patrons  who  make  authorized 
charge  or  credit  purchases  where  their 
accounts  are  maintained  on  the  basis  of 
an  identifying  particular  such  as  name, 
sodal  securify  number  or  service 
number. 

CATtaoMBS  or  MOOHM  M  TMi  tvansK 

Bad  Check  System  (including: 
Returned  Check  Ledger.  Returned  Check 
Report  copies  of  retiuned  checks;  bank 
advice  relative  to  the  returned  check  or 
checks;  correspondence  relative  to 
attempt  by  the  Navy  exchange  or 


Commissary  Store  to  locate  the  patron 
and/or  obtain  payment;  a  printed  report 
of  names  of  those  persons  who  have  not 
made  full  restitution  promptly,  or  who 
have  had  two  or  more  checks  returned 
through  their  own  fault  or  negligence) 
Accounts  Receivable  Ledger,  detailed  by 
patron:  COD  Sales  Ledger. 

AUTHOIIfTY  rON  HMMTnMNCI  or  1MI 


5  use  301  and  10  USC  5031 
MN»OSC(S): 

To  record  receipt  of  bad  checks  from 
patrons:  to  monitor  and  avoid  undue 
losses  because  of  continued  passing  of 
bad  checks.  To  keep  track  of  the 
correspondence  issued  in  an  effort  to 
recover  losses.  The  information  in  this 
system  is  issued  to  all  cashiers, 
exchange  and  commissary  officers.  The 
Accounts  Receivable  Ledgers  are  used 
to  properly  record  credit  sales  and  the 
payment  of  these  accounts. 

MMimiKMCtCr 


CATIQOMnor 

opsucHusn: 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

pouau  AND  niAcnca  ran  STOMNO, 


MSrOSINQOr 


M  THB  •VSIUK 


The  media  in  which  these  records  are 
maintained  vary,  but  include:  magnetic 
tape:  printed  reports;  Hie  folders:  file 
cards. 

UK  I  nit  V ABHJTV: 
Name  and  social  security  number 

SAnOUAROS: 

Locked  file  cabinets:  supervised  office 
spaces:  supervised  computer  tape 
library  which  is  accessible  only  through 
the  computer  center  (entry  to  the 
computer  center  is  controlled  by  a 
combination  lock  known  by  authorized 
personnel  only). 

RCTtNTICN  AND  MWOSAU 

Records  are  kept  for  four  years  and 
then  destroyed. 


NOmCATION  PROCiDUMF' 

Written  contact  may  be  made  by 
addressing  inquiries  to:  Commander, 
Navy  Resale  and  Services  Support 
Office,  Fort  Wadsworth,  Staten  Island, 
New  York  10305 

In  the  initial  inquiry  the  requester 
must  j)rovide  full  name,  social  security 
number,  activity  where  they  had  their 
dealings.  A  list  of  other  offices  the 
requester  may  visit  will  be  provided 
after  initial  contact  is  made  at  the  office 
listed  above.  At  the  time  of  a  personal 
visit,  requesters  must  provide  the 
following  proof  of  identity  containing 
the  requester's  signature. 

RKCORO  ACCESS  MOCSOUmK 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTCSTNM  NCCORO  PNOCCDUNCS: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECOiiD  Bounce  CATS oomes: 

The  individual:  the  bank  involved  and 
the  activity  sales  records. 

SYSTEMS  KXEMTTEO  PROM  CERTAIN 
niOVISIONS  OP  THI  ACR 

None 
N0406»-2 

SYSTEM  hank: 

Commercial  Fidelity  Bond  Insurance 
Claims 

SYSTBi  location: 

Commander,  Navy  Resale  and 
Services  Support  Office,  Fort 
Wadsworth,  Staten  Island.  New  York 
10305  (for  all  Navy  Exchanges). 

CATEOOniES  OP  INOIVIOUALS  COVERED  BY  THE 


Policy  Official:  Commander,  Navy 
Resale  and  Services  Support  Office.  Fort 
Wadsworth.  Staten  Island,  New  York 
10305 

Record  Holder  Director,  Treasury 
Division  (TD),  Navy  Resale  and  Services 
Support  Office,  Fort  Wadsworth.  Staten 
Island.  New  York  10305 


Civilian  and  military  personnel 
assigned  to  Navy  exchanges,  who  the 
duly  constituted  authority  (usually  a 
Board  of  Investigation  appointed  by  the 
base  Commanding  OfHcer)  has 
established  to  be  guilfy  of  a  dishonest 
act  which  has  resulted  in  a  loss  of 
money,  securities  or  other  property,  real 
or  personal,  for  which  the  exchange  is 
legally  liable. 

CATCOOMES  OP  RSCOnOS  M  THE  SYSTEM: 

Equipment  Loss  Reports,  Cash  and/or 
Merchandise  Loss  Reports  bom  Navy 
exdianges,  including  correspondence 
relating  to  losses. 


UM  I 
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AUTHOniTY  FOM  MAINTfNANCI  or  TMC 

•vsmc  I 

SUSC  301  and  10  USC  5031 

PIMPOSEfS): 

To  render  proper  assistance  in 
processing  insurance  claims. 

ROUTtNK  uses  OF  iWCOHOS  MANtTAINeO  M 
THE  SYSTEM,  mCUIOWW  CATSOOMISOP 
USERS  AND  THE  mHWOSES  OF  SUCH  USES: 

To  the  insurance  carrier  (Fidelity 
Bond  Underwriter)  to  ensure 
appropriate  coverage. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

FOUCKS  AND  FSACTICSS  FON  STOIIIWO, 
WETIMEVINa.  ACCESSWO,  SETA— WO,  AND 
DtSFOSNM  OF  HKCONOS  IN  THE  SVSTSM: 

STORAGE: 

The  media  in  which  these  records  are 
maintained  varies  but  includes  file 
folders  and  ledgers. 

RETRieVABIUTV; 

Name,  payroll  number,  service 
number,  activity. 

safeguards: 

Locked  file  cabinets:  locked  ofRces 
which  when  open  are  supervised  by 
appropriate  personnel;  se^irity  guards. 

RETENTION  AND  OMFOSAU 

Records  are  kept  for  four  years  and 
then  retired  to  the  Federal  Records 
Center,  St.  Louis,  Missouri. 

SYSTEM  MANAQER(S)  AND  ADDWESS: 

Commander,  Navy  Resale  and 
Services  Support  O^ce,  Fort 
Wadsworth,  Staten  Island.  New  York 
10305 

NOTIFICATION  FNOCEDURE: 

Written  contact  may  be  made  by 
addressing  inquiries  to:  Commander, 
Navy  Resale  and  Services  Support 
Office.  Fort  Wadsworth.  Staten  Island. 
New  York  10305 

In  the  initial  inquiry  the  requestor 
must  provide  full  name,  payroll  or 
military  service  number  and  activity 
where  they  liad  their  dealings.  A  list  of 
other  offices  the  requestor  may  visit  will 
be  provided  after  initial  contact  is  made 
at  the  office  Usted  above.  At  the  time  of 
a  personal  visit,  requestors  must  provide 
proof  of  identity  containing  the 
requester's  signature. 


CONTESTHM  RECORD  FROCEOURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  niay  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  individual;  the  insurance 
underwriter;  audit  reports;  investigatory 
reports  and/or  activity  loss  records. 

SYSTEMS  EXEMFTED  FROM  CERTAIN 
FWOVISIONS  OF  THE  act: 

None 
N04066-3 


The  agency's  rules  for  access  to 
records  maybe  obtained  from  die 
system  manager. 


Layaway  Sales  Records 

SYSTEM  LOCATIOH: 

Commands,  Navy  Resale  and  Services 
Support  Office,  Fort  Wadsworth,  Staten 
Uland,  New  York  10305  (for  all  Navy 
exchanges] 

CATEGORIES  OF  INDIVIDUALS  COVERED  DY  THE 


Patrons  of  Navy  exchanges  who  buy 
goods  on  a  layaway 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Layaway  Tickets  and  layaway  patron 
lists 

AUTHORITY  FOR  MAINTENANCS  OF  THE 


5  USC  301  and  10  USC  5031 

FURFOSE(S): 

To  record  the  selection  of  layaway 
merchandise,  record  payments,  verify 
merchandise  pick-up  and  perform  sales 
audits. 


ROUTINE  USES  OF 
THE  SYSTEM, 


MAINTAINED  IN 
CATEGORIES  OF 
OF  SUCH  USES: 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

FOUOES  AND  FRACnCSS  FOR  STORINO, 
WEIRKWWO,  ACCEtSINO,  RETARRNG,  AND 
)  OF  RECORDS  IN  THE  system: 


STORAGE: 

Paper  records  in  file  folders  include 
layaway  tickets  and  layaway  patron 
lists. 

retrkvamuty: 

Name,  address,  service  number  or 
exchange  permit  nimiber 


Locked  file  cabinets,  supervised 
records  space 


retention  AND  DISFOSAU 

Destroyed  after  two  years  per  Navy 
Exchange  Manual 

system  manaoer(s)  and  address: 

Policy  Official:  Conunander,  Navy 
Resale  and  Services  Support  Office,  Fort 
Wadsworth,  Staten  Island.  New  York 
10305 

Record  Holden  Director.  ControUer 
Non-appropriated  Fund  Division 
(CNAFD),  Navy  Resale  and  Services 
Support  Office,  Fort  Wadsworth,  Staten 
Island,  New  York  10305 

Individual  record  holders  within  the 
central  system  may  be  contacted 
through  the  central,  system  record 
holder. 

NOTIFICATION  FROCEOURE: 

Written  contact  may  be  made  by 
addressing  inquiries  to:  Commander, 
Navy  Resale  and  Services  Support 
Office.  Fort  Wadsworth.  Staten  Island. 
New  York  10305 

In  the  initial  inquiry,  the  requester 
must  provide  full  name,  social  security 
number,  activity  where  layaway  sales 
were  transacted.  A  list  of  other  offices 
the  requester  may  visit  will  be  provided 
after  initial  contact  at  the  office  listed 
above.  At  the  time  of  personal  visit, 
requesters  must  provide  im>of  of  identity 
containing  the  requester's  signature. 

RECORD  ACCESS  FROCEDURES: 

The  agency's  rules  for  access  to 
'  records  may  be  obtained  fitim  the 
system  manager. 

CONTESTING  RECORD  FROCEOURES: 

The  agency's  rules  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  categories: 

The  individual 

SYSTEMS  EXEMFTED  FROM  CERTAHI 
FROVISIONS  OF  THE  act: 

None 
N04066-4 
SYSTEM  name: 

Navy  Lodge  Records 

SYSTEM  location: 

Conunander.  Navy  Resale  and 
Services  Support  Office.  Fort 
Wadsworth.  Staten  Island.  New  York 
10305  (for  all  Navy  Exchanges) 

CATEGORIES  OF  HMMVIDUALS  COVERED  RY  THE 


Patrons  and  guests  authorized  lodging 
at  a  Navy  exchange  Navy  Lodge. 


BEST  COPY  AVAILABLE 


UM 


Reservation  request:  guest  registration 
card;  navy  lodge  guest  folia 


OTTHi 


5  use  301  and  10  use  5091 


To  keep  a  record  of  reservations  to 
insure  orderly  room  assignment  and 
avoid  improper  booking;  to  record 
registration  and  payment  of  accounts;  to 
verify  proper  usage  by  eligible  patrons; 
cash  control-  to  gather  occupancy  data; 
to  determine  occupancy  breakdown;  and 
to  account  for  rentals  iod  furnishings. 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


Hie  media  in  which  these  records  are 
maintained  vary,  but  include:  folio  card; 
ledger  Guest  Registration  Cards;  and 
local  copies  and  reports  of  central 
system  reports. 


Name:  service  number,  social  security 
number 


Supervised  offices;  locked  files 


Records  are  kept  for  two  years  and 
then  destroyed. 


Policy  Official  Coounander  Navy 
Resale  and  Services  Support  Office  Fort 
Wadsworth  Staten  Island.  New  York 
10305 

Record  Holder  Manager.  Personalized 
Services  (SODI)  Navy  Resale  and 
Services  Support  Office  Fort  Wadsworth 
Staten  Island,  New  York  10305 

Individual  record  holders  within  the 
central  system  may  be  contacted 
through  the  central  system  record 
holder. 


NOnnCATION  I 

Written  contact  may  be  made  by 
addressing  inqw'"'**  to:  Commander 
Navy  Resale  and  Services  Support 
Office  Fort  Wadsworth  Staten  Island, 
New  York  10306 

In  the  initial  inquiry  the  requester 
must  provide  full  name,  social  security 
number,  ser^  ice  number  and  location  of 
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the  last  Navy  Lodge  wfaete  they  bad 
dealings.  A  list  of  other  offices  the 
requester  may  visit  will  be  provided 
after  initial  contact  is  made  with  the 
office  listed  above.  At  the  time  of  a 
personal  visit,  requesters  must  provide 
proof  of  identity  containing  the 
requester's  signature. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 


CA 


The  individual  patron  and  tfie  diarges 
he  or  she  incurred  durii^  a  visit  at  the 
Navy  Lodge. 


Contract  Field  Service  File 


Commander,  Naval  Electronic 
Systems  Command,  Washington,  D.C 
20360 


CA- 


orwoiViouMS 


•VTMl 


Contractor  representatives 

(engineers/technicians) 

CATMOMIS  OP  NCCOMM  M  TK 

NAVELEX  4603  maintains  a 
contractor  field  engineer  file  system  by 
name  and  company.  The  only  personal 
information  contained  in  these  files  are 
seciuity  clearance  information  (degree, 
date  cleared,  by  whom),  date  and  place 
of  birth,  and  social  security  number. 
Contract  services  requests  and 
authorizations. 

AUTHOMTV  rOM  IMNrmUIICa  OP  THC 


5  use  301,  Departmental  Regulation 
nji»osa(«): 

The  system  is  used  to  notify  ships, 
shipyards,  supships,  other  Navy 
activities  and  some  contractor  plants  of 
reporting  engineers  securify  information 
for  tech  assistants. 


Tin  ■VSIIM, 
USmSANOTHI 


caTtoomM  OP 
OPSucHuso: 


The  Blanket  Routine  Uses  thai  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


poucttt  iMD  pfucncn  PON  STomNO. 


File  folders. 

nrnuevAMUTV: 

The  files  are  filed  by  company  and 
name. 

SAPtOUiMOt: 

The  files  are  located  in  a  locked 
cabinet.  When  the  cabinet  is  open, 
personnel  is  in  the  room  at  all  times. 
Normally  no  other  people  have  access  to 
these  files.  The  only  ones  that  could 
have  access  based  upon  a  need  to  know 
are  the  cognizant  engineers  and  the 
contractor  representatives  may  review 
their  own  personal  jacket.  ELEX  4603 
personnel  must  remove  records  from 
cabinets. 

NCTENTION  AND  disposal: 

The  records  are  retained  as  long  as 
the  engineer  is  employed  by  the 
company,  then  the  records  are 
transferred  to  Archives  for  the  standard 
retention  period. 

SVSTCM  MANAQeil<S)  AND  ADONCM: 

Contract  Services  Coordinator,  ELEX 
4603 

NonPiCA-noN  pnoceouRC: 

Request  must  be  made  to  system 
manager  ELEX  4603.  Requestor  must 
provide  full  name,  social  security 
number  and  yhoto  identification. 

mcoNO  Access  pnoccDums: 

The  agency's  rules  for  access  to 
records  may  be  obtained  fivm  the 
system  manager. 

COMTESTINO  RECOND  PnOCEOURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

mCORD  SOURCE  CATEOOmCS: 

The  source  of  information  is  from  the 
contractor  representatives  (engineers/ 
technicians)  employers. 


SYSTEMt  KXEMPTtO  PROMI  CaMTAM 
PnOVISION9  OP  THK  ACT: 

None 
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N043S5-1 


IG  Investigatory  System 

svsTtM  location: 

Inspector  General  offices  within  the 
Department  of  the  Navy  as  Usted  in  the 
directory  of  the  Department  of  the  Navy 
mailing  addresses. 

CATMOmn  OP  MOnnOUALS  COVIMO  BV  TM 

tvmM: 

Individuals  alleged,  suspected, 
convicted,  or  otherwise  involved  in 
areas  of  possible  criminal  or 
administrative  misconduct,  including, 
but  not  limited  to,  fraud,  larceny, 
embezzlement,  theft  or  other  improper 
conduct  relating  to  the  acquisition  or 
disposal  of  government  property, 
conflict  of  interest,  violation  of  the 
standards  of  conduct,  or  other  violations 
of  law  or  regulation  pertaining  to 
procurement,  disposal  and  related 
matters. 

CATEGORIES  OF  RECOmS  IN  THE  SYSTEM: 

1.  Administrative  memoranda. 

2.  Investigative  reports  and  other 
investigative/intelligence  information. 

3.  Reports  dl  disciplinary  action  taken. 

4.  Public  court  records. 

5.  Synopsis  of  the  allegations  of 
wrongdoings. 

AUTHORITY  FOR  MAINTENANCCOF THB 

system: 

Inspector  General  Act  of  1078  (10  USC 
987  app.(1982)].  10  USC  5088.  Naval 
Inspector  General:  Details,  duties: 
Department  of  Defense  Directive  5106.1 
of  March  14, 1983,  entitled.  'Inspector 
General  of  the  Department  of  Defense'; 
Secretary  of  the  Navy  Instruction 
5430.57D  of  December  9, 1980,  entitled. 
The  Naval  Inspector  General:  Mission 
and  Functions  oF;  Secretary  of  the  Navy 
Instruction  5430.92.  April  17. 1981. 
entitled,  'Assignment  of 
Responsibilitiesto  Counteract  Fraud. 
Waste  and  Related  Improprieties  Within 
the  Department  of  the  Navy.' 

FURPOSE(S): 

To  conduct  and  to  coordinate  oflicial 
investigations  and  inquiries  of  audit  to 
monitor  final  actions  taken  thereon.  To 
disseminate  information  on  misconduct, 
procurement  fraud  and  related  matters 
to  other  components  «vithin  DOD. 

To  monitor  the  progress  of  criminal  or 
administrative  actions  taken  regarding 
Naval  active  duty  officers  in  pay  grade 
0-5  or  higher  and  civil  service 
employees  (GS-13  or  GM-13  and  above), 
and  any  other  DOD  individuals  (military 
iind  civilian)  who  have  been  named  in 
allegations  of  wrrongdoing  whidi 


apparently  warrant  criminal  prosecution 
or  adverse  personnel  actions.  Internal 
users  are  Department  of  the  Navy  and 
Department  of  Defense  component 
officials  engaged  in  audit,  investigative, 
inspection  and  management  functions. 

ROUTMB  uses  OP  RSCOROS  MAINTAINED  m 
TNC  SVSTtM.  INCLUDMO  CATtOORKS  OP 
(  AND  THE  PURPOSES  OP  SUCH  uses: 


To  federal,  state  or  local  law 
enforcement  agencies,  when  such 
information  relates  to  matters  under 
their  judicial  or  administrative 
cognizance. 

To  the  Department  of  Justice  or  other 
appropriate  agencies  for  use  in  judicial 
or  administrative  actions  such  as 
debarrment/suspension  actions  and 
required  notification  of  federal,  state 
and  local  agencies. 

The  Blanket  Routine  Uses  that  appear 
at  the  begiiming  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

POUOES  AND  PRACTICES  POR  STORINO. 
HCTRKVINa,  ACCESSINQ,  RETANNNO,  AND 
DtSPOSMM  OP  RECORDS  Nl  THE  system: 

storage: 

File  folders,  index  cards,  magnetic 
tape/discs. 

RCTRanrABHJTY: 

By  subject  name  and  SSN:  by  case 
name,  case  number,  type  of  crime  and 
other  case  fields. 

SAPCOUAROS: 

Access  is  limited  to  officials/ 
employees  of  the  command  who  have  a 
need  to  know.  Files  are  stored  in  a 
locked  cabinet.  The  area  is  sight 
controlled  during  normal  work  hours 
and  locked  during  non  duty  hours. 
Building  access  is  controlled  during  non- 
duty  hours  by  a  Security  Force,  which 
also  conducts  roving  patrols  of  the 
building.  There  is  no  possibility  that  the 
computer  can  be  accessed  from  outside 
the  controlled  area. 

RETENTION  AND  disposal: 

Files  are  maintained  at  the  command 
for  two  years  after  final  action  is  taken. 
Thereafter,  files  are  stored  with  the 
nearest  Federal  Records  Center. 
Electronic  data  are  erased,  over-printed 
or  destroyed,  as  appropriate. 

SYSTEM  MANAGER(S)  AND  address: 

The  Inspector  General  of  the 
Command  in  question.  See  the  directory 
of  Navy  activities  mailing  addresses. 

For  tracking  system,  the  Head,  - 
Investigations  Division.  Naval  Inspector 
General  (Code  81).  Office  of  the  Naval 
Inspector  General.  Bldg  20a  Washington 
Navy  Yard.  Washington,  DC  20374-2001. 


NOTIFICATION  procedure:     ' 

Written  requests  should  be  addressed 
to  the  system  manager,  giving  full  name, 
address,  and  either  a  social  security 
number  or  date  and  place  of  birth. 
Written  requests  must  be  notarized. 
Individuals  may  visit  the  system 
manager  between  the  hours  of  0900- 
1500,  Monday-Friday  and  must  show 
proof  of  identity  consisting  of  ID 
containing  photograph. 


RECORD  ACCESS  procedures: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

contesting  RECORD  procedures: 

The'Xgency's  Rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

record  source  categories: 

Individuals,  investigative,  judicial 
and  administrative  reports,  and 
complainants. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  act: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  (j)(2).  The  exemption 
rule  for  this  system  is  contained  in 
SECNAVINST  5211.5  series. 

N04410-1 

SYSTEM  name: 

File  of  Records  of  Acquisition. 
Transfer  and  Disposal  of  Privately 
Owned  Vehicles 

SYSTEM  location: 

U.S.  Naval  Radio  Station,  FPO  New 
York  09516 

CATEGORIES  OF  INIMVIDUALS  COVERED  BY  THE 
SYSTEM: 

United  States  Navy  persoimel 
stationed  at  U.S.  Naval  Radio  Station, 
FPO  New  York  09516  who  own  a 
concession  vehicle  in  the  United 
Kingdom. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Request  for  delivery  of  a  motor 
vehicle  without  payment  of  duty,  value 
added  tax  and  car  tax. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 

system: 
5  USC  301  Departmental  Regulations 

PURPOse(s): 

To  maintain  information  on  tjrpe  of 
car,  engine  no.,  license  no.,  year,  make 
of  car,  base  assigned,  organization. 
SSNA.  and  paygrade. 
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The  Blanket  ttmUmm  Uws  that  appear 
at  the  besmning  of  the  Department  of 
the  Nary's  compibtidn  apply  to  this 
system. 


File  folders 


Name 


Locked  safe  in  Admin  Office  widi  a  24 
hour  security  watch. 


Records  are  maintained  as  long  as  a 
person  owns  a  concession  vehicle  in  the 
United  Kingdom.  Records  are  bprned  as 
soon  as  vehicle  is  either  shipped  out  of 
the  UJC  or  destroyed. 

Commanding  Officer.  U.S.  Naval 
Radio  Station.  FPO  New  York  08516  ia 
overall  policy  official  with  the 
Administrative  Officer.  U.S.  Naval 
Radio  StaHon.  FPO  New  York  09518  as 
the  snbordinate  bolder. 

MOrmCATION  MOCMURB 

Inquiries  should  be  addressed  to  U.& 
Naval  Radio  Station,  FPO  New  York 
08516.  giving  full  name  and  social 
security  number.  Visitors  may  come  to 
the  Administrative  Of^ce  at  the  address 
given  under  SYSMANAGER  and  must 
have  valid  military  I.D.  or,  if  no  longer  in 
the  military,  have  other  valid 
identificatiaa  such  as  a  driver's  license. 


The  Agency's  nika  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  th 
system  manager. 

Applicable  U.S.  Serviceman 


OTTNlACn 


None 
N04410-2 


Military  and  Qvilian  Employee 
Dependent*  Hurricane  Shelter 
Assignment  List 


Commanding  Officer.  Naval 
Communicatioa  Station  Key  West.  Key 
West.  Florida  33040 

ca-rcaoMn  or  MDnmuALS  oovcncD  I 
svaiuc 

Military  personnel  and  civiUan 
employees  and  their  dependents  who 
apply  for  assignment  to  naval 
communication  station  shelter 


CATlOOMaOFI 

Record  lists  names,  addresses,  and 
phone  numbers  of  military/  civilian 
station  personnel  applying  for  shelter 
assignments  for  their  families,  together 
with  names  of  dependent  spouses, 
names  and  ages  of  dependent  children, 
and  whether  or  not  requirement  exists 
for  station  transportation  to  shelter. 


5USC301 

Used  by  Disaster  IVeparedness 
Officer  in  determining  shelter  logistics 
requirements  and  by  Shelter  Officer  in 
mustering  assigned  dependents  in 
shelter  in  case  of  hurricane. 


nouTWi  usn  or  Rcconot  mmkt^ 

I  CATioomn  or 

lOrSUCMMO: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


File  folder 


iriimurv: 
Name 


File  maintained  in  locked  cabinet  by 
Disaster  Preparedness  Officer. 


Maintained  from  May  through  April 
each  year,  disposed  of  by  burning. 


•vsTOt  mawomW  and  i 

Disaster  Preparedness  Officer.  Naval 
Communication  Station  Key  West,  Key 
West.  Florida  33040 


station  sponsors  may  review/remove 
entry  by  phoning/visiting  the  Disaster 
Preparedness  Officer.  Naval 
Communications  Station  Key  West. 

MCOND  ACCCM  mOCEDUmS: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTCSTINO  recoud  proccdures: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 


MOTWCATIOW  I 

Individual  record  entries  are  filled  out 
by  hand  by  station  miliUry/dvilian 
sponsors  desiring  to  register  their 
families  in  command  hurricane  shelter. 
System  contains  no  info  other  than 
entries  provided  by  sponsors.  Certified 


NKCOIID  SOIMCK  CATCaOMO: 

All  entries  to  file  are  hand  written 
forms  filled  in  by  military/civilian 
command  sponsors  requesting  hurricane 
shelter  for  their  famiKes. 


SVSTlMSiXI 

movisiONS  or  thk  act: 

None 

N044ie-3 

tvamiNAMC: 
Duty  Free  Vehicle  Log 

SVSTCM  locatiom: 

Officer  in  Charge.  U.S.  Naval 
Weapons  Facility.  Detachment.  FPO 
New  York  09515 

Customs  Officer.  HMS  Customs  and 
Excise.  Campbeltown.  Argyll.  Scodand 

CATioomcs  or  motviDUALS  covEmo  by  thi 
SYsmr 

Individuals  stationed  aboard 
NAVWPNSFACDET  Machrihanish  who 
own  vehicles  purchased  or  imported  into 
the  United  Kingdom  duty  free. 


CATaoonm  or  mconos  m  thb  svtniK 

Single  line  entry  on  loose  leafe  pages 
listing:  Name  and  rank/rate  of 
individual:  make,  year  and  registration 
of  vehicle;  status  (bought  new  in  UK  or 
imported)  of  vehicle;  and  date  of 
purchase  or  importing. 

AUTHOnmr  ron  maintknancc  or  the 
svstim: 
5  use  301 

rowroiEW: 

To  assist  local  customs  officials  in 
protecting  against  the  illegal  transfer  of 
duty-free  vehicles  to  UK  citizens. 


1  or  IWCOIW  MAIMT AIMED  M 
TMK  SVSTai,  WICLUPW  CATBQOMIS  Or 

MUM  AND  Tm  runrows  or  wiCN  uan: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  aj^y  to  this 
system. 
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MUCIES  ANO  PRACTICES  FOR  STORWIO, 
RETmEVmO,  ACCtSStNO,  RETAINNIQ, 
OI8MSIHO  OF  RKCORDS  I 


STORAOC 

File  iolder 

RETRIEVAaiUTV: 

Name 


safeguards: 

The  records  are  maintained  in  an 
office  that  is  locked  when  not  manned. 

RETENTION  ANO  WSPOSAU 

Pen  and  ink  changes  are  mdde  io 
records  until  complete  page  must  be 
retyped.  Old  pages  are  then  destroyed 
by  shredding  or  burning.  Retention 
period  dependent  upon  number  of 
changes  occuring.  Method  of  disposal  by 
local  customs  official  unknowtL 

SYSTEM  MANAOai(S)  ANO  AOOREtK 

Officer  in  Charge,  U.S.  Naval 
Weapons  Facility.  Detachment..FPO 
New  York  09515 

NOTIFICATION  PROCEOURE: 

Individuals  wishing  to  learn  if  records 
concerning  them  are  still  retained  may 
contact  the  System  Manager. 

RECORD  ACCESS  procedures: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  record  procedures: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

record  sourcs  catcooros: 

Information  is  obtained  from 
documents  provided  by  the  individual. 

systems  exempted  from  certain 
provisions  of  the  act. 

None. 
N04410-4 

SYSTEM  name: 

Record  of  Import  and  Export  of 
Foreign  Made  Auto  Vehicles  into  and 
out  of  Australia 

SYSTEM  LOCAnOK 

U.S.  Naval  Communication  Station 
FPO  San  Francisco  96680 

CATEOONKS  OP  NMNVnUAtS 
SYSTSMB 

Importers/exporters  and  purdiasers 
of  foreign  made  automobiles  imported 
into  Australia  by  U.S.  personnel. 


CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  shipping  and  customs 
documents  for  automobiles  imported 
into  and  exported  from  Australia. 

AUTHORrrV  FOR  MAINTENANCE  OF  TNE 
SYSTEM: 

5  use  301,  and  Agreement  between 
Australia  and  the  United  States  of 
America  concerning  the  status  of  United 
States  forces  in  Australia  and  protocol 
to  that  agreement. 

purpose(s): 

The  Supply  Officer  uses  this  system  to 
determine  shipping  and  wharf  handling 
requirements.  The  legal  officer  uses  this 
system  to  monitor  sale  and/or  export  of 
foreign  made  vehicles  imported  into 
Australia  by  U.S.  personnel. 

ROUTMi  USES  OF  RECORDS  MAINTAmCD  M 
TMl  SYSTEM,  INCUIOWIO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCN  uses: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

POUCKS  ANO  PRACTICES  FOR  STORNtO, 
RCTRIEVINQ.  ACCESSNIO,  RETANMNO.  ANO 
DtSPOSING  OF  RECORDS  IN  THE  system: 

storage: 
File  folder. 

RETIMEVABIUTV: 

Name. 

SAFSOUAROS: 

File  cabinet.  Entry  by  legal/personal 
property  office  personnel  only. 

RETENTION  AND  disposal: 

Duration  of  customs  to  duty  bond. 
Destruction  through  burning. 

SYSTEM  MANA0ER(S)  ANO  ADDRESS: 

Legal  officer  and  personal  propety 
supervisor. 

NOTIFICATION  PROCEDURE: 

Individual  initates  record  and  may 
request  information.  Legal  Officer, 
Personal  Property  Supervisor,  U.S. 
Naval  Communication  Station. 
Information  requested  must  provide:  full 
name,  official  title,  purpose  of  inquiry. 
OSices  to  be  visited:  Legal  Office  and 
Personal  Property  Office.  U.S.  Naval 
Communication  Station.  Proof  of 
identity:  visual  recognition  or 
identification  card. 


CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  supplied  by  individual, 
copy  of  purchase  documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
N04eS0-1 

SYSTEM  name: 

Personnel  Transportation  System 

SYSTEM  location: 

Military  Traffic  Office  &  East  Coast 
Passenger  Control  Point,  Bureau  of 
Naval  Personnel,  Navy  Department. 
Washington,  D.C.  20370. 

District  Passenger  Transportation 
Office  &  West  Coast  Passenger  Control 
Point.  Headquarters.  TWELFTH  Naval 
District  Treasure  Island,  San  Francisco, 
California  92132. 

District  Passenger  Transportation 
Office  &  Alaskan  Passenger  Control 
Point.  Naval  Support  Activity,  Seattle, 
Washington  98115. 

District  Passenger  Transportation 
Offices,  all  other  Naval  District 
Headquarters. 

Overseas  Area  Travel  Coordinators  at 
U.  S.  Naval  Activities.  United  Kingdom; 
U.  S.  Naval  Activities,  Spain; 
Headquarters.  U.  S.  Fleet  Air 
Mediterranean;  U.  S.  Naval  Support 
Activity.  Naples,  Italy;  Headquarters, 
Middle  East  Force;  U.  S.  Naval  Station, 
Keflavik,  Iceland;  U.  S.  Naval  Air 
Facility,  Lajes,  Azores;  Naval  Station. 
Argentina.  Newfoundland:  Naval  Base. 
Guantanamo  Bay.  Cuba;  Headquarters, 
TENTH  Naval  District;  Headquarters, 
FIFTEENTH  Naval  District; 
Headquarters,  U.  S.  Naval  Forces. 
Mariannes;  Headquarters,  U.  S.  Naval 
Forces,  Philippines;  Headquarters.  U.  S. 
Naval  Forces,  Japan;  and  Naval 
Communication  Station  Harold  E.  Holt 
Exmouth.  Western  Australia  (See 
Directory  of  the  Department  of  the  Navy 
Mailing  Addresses). 

And  local  activities  (See  Directory  of 
the  Department  of  the  Navy  Mailing 
Addresses). 

CATMORKS  OF  NNMVIOUALS  COVBie>  SV  THE 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


Navy  military  personnel,  midshipmen, 
retired  Navy  members,  civilian     * 
employees  of  the  Navy,  dependents  of 
the  foregoing,  and  other  civilians 


tUM 
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authorised  througji  Navy  cmnmanda  to 
travel  at  Govemment  expense. 

Afqplications  for  travel  and,  where 
applicable,  for  pauports  and  visas; 
requests  for  extension  of  12-month  limit 
on  travel  by  retired  member  to  home  of 
recwd;  supporting  documents; 
correspondence,  and  ap|Ht>vals/ 
disapprovals  relating  to  the  above 
reoMds;  travel  arrangements  in  response 
to  above  applications. 

OTTNl 


37  use  404  Travel  &  Transportation 
Allowances-General 

5  use  5701  et  seq  Travel, 
Transportation  ft  Subsistence 


To  determine  eligibility  for 
transportation;  to  authorize  or  deny 
transportation;  and  otherwise  manage 
the  personnel  transportation  system. 


ROUTMiusasor 


To  officials  and  employees  of  other 
departments  and  agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the  provision  of 
transportation;  diplomatic,  official,  and 
other  no-cost  passports;  and  visas  to 
subject  individuals. 

Foreign  embassies,  legations,  and 
consular  offices-to  determine  eligibility 
for  visas  to  respective  countries,  if  visa 
is  required. 

To  Commercial  Carriers  providing 
transportation  to  individuals  whose 
applications  are  processed  through  this 
system  of  records. 

When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  wUl  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

raucKS  AND  nucnccs  pon  rroiuNO, 

WTWaVlllO.  ACCtSSHM.  NCTAMMQ,  AilO 

msPOSiNQ  or  nccoiio*  m  thc  system: 


Automated  records  may  be  stored  on 
magnetic  tapes,  disc,  drums,  and  on 
punched  cards.  Manual  records  in  file 
folders  or  file-card  boxes,  microfiche  or 
microfilm. 


Automated  records  may  be  retrieved 
by  social  security  account  number  and/ 


or  name.  Manual  records  are  filed 
alphabetically  by  name  of  applicant: 
applications  for  dependents  filed  by 
name  of  sponsor. 


Records  are  available  only  to 
authorized  personnel  having  a  need,  to 
know. 


Records  are  retained  or  disposed  of  in 
accordance  with  SECNAVINST 
P5212.5B,  subj:  Disposal  of  Navy  and 
Marine  Corps  Records,  or  in  accordance 
with  Departmental  regulations. 


Chief  of  Naval  Personnel.  Navy 
Department,  Washington,  D.C  20370 


NOTMCATMN I 

Requests  by  correspondence  should 
be  addressed  to  the  local  activity  where 
the  request  for  transportation  was 
initiated  (see  Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses),  and/or  to  intermediate 
activities  (if  applicable)  (see  Directory 
of  the  Department  of  the  Navy  Mailing 
Addresses,  or  to  the  Chief  of  Naval 
Personnel  (Attn:  Privacy  Act 
Coordinator).  Navy  Department, 
Washington,  D.C.  20370).  The  letter 
should  contain  full  name,  social  security 
account  number,  address  and  signature 
of  the  requester.  The  individual  may 
visit  the  activities  and  commands  listed 
under  LOCATION  for  assistance  with 
the  records  maintained  at  the  respective 
locations.  Proof  of  identification  will 
consist  of  Military  Identification  Card 
for  persons  having  such  cards.  Others 
must  present  other  positive  personal 
identification,  preferably  picture- 
bearing. 

mcoNO  Accass  Moccoums: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from 
SYSMANAGER. 

CONnSTMO  NKCONO  MIOCIOURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

MCONO  SOUnCt  CATIOOMKS: 

Officials  and  employees  of  the 
Department  of  the  Navy.  Department  of 
Defense,  State  Department  and  other 
agencies  of  the  Executive  Branch  and 
components  thereof,  in  the  performance 
of  their  official  duties  and  as  specified 
by  current  instructions  and  Regulations 
promulgated  by  competent  authority; 
foreign  embassies,  legations,  and 
consular  offices  reporting  approval/ 


disapproval  of  visas;  and  carriers 
reporting  on  provision  of  transportation. 

•vsmts  iJ>ui>TH>  niOM  ccrtam 

PnOVWOlM  or  THK  Acn 

None 

N0S10O-1 

•vmnNAMC: 
Diving  Log 

SVSTfM  location: 

Commander,  Naval  Safety  Center, 
Naval  Air  Station,  Norfolk,  VA  23511 

CATMOmn  Of  NKMVIOUALS  COVERED  ■¥  THC 

•vrme 

All  Navy  military  and  civilian 
employees  of  the  Navy  involved  in 
diving  or  exposed  to  a  hyperbaric 
environment. 

CATioomai  OF  hcconos  m  the  system: 
Diving  Log  Report. 

AUTHomrv  ran  maintenance  of  the 
system: 

5  use  301  Departmental  Regulations 

MJIWOSC(S)C 

Reports  summarizing  diving  activity 
are  furnished  to  the  commanding  officer 
for  individuals  attached  to  the  unit  and 
are  used  to  monitor  experience  levels 
associated  with  typeo  of  dives, 
equipment  usage  and  requalification 
requirements.  Individual  records  are 
also  used  to  evaluate  the  diving  program 
at  specific  activities  and  to  determine  if 
manning  level,  experience  and 
operational  requirements  are  consistent 
with  an  effective  safety  program. 
Pertinent  individual  records  or 
statistical  summaries  prepared  by  Naval 
Safety  Center  analysts  are  also  provided 
to  all  echelons  within  the  Navy  having  a 
responsibility  for  the  diving  program 
and  to  the  Commander,  Naval  Military 
Personnel  Command,  Naval  Audit 
Service  or  other  activities  having 
responsibility  for  the  administration  or 
control  of  personnel  assignments  and 
hazardous  duty  payments. 

ROUTINC  uses  of  RECONOS  MAINTAWiSD  IN 
THE  SYSTEM,  MCUIOINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  uf 
the  Navy's  compilation  apply  to  this 
system. 

POUaES  ANO  PRACnCCS  FOR  STORtNO. 
RETRICVINO,  ACCESSINO,  RETAININO,  ANO 
OtSPOSWM  OF  RECORDS  IN  THC  SYSTEM: 

STORAGE: 

Magnetic  tape. 


UM 
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CATiooMKS  or  INOIVIOUMlS 


Records  may  be  selected  based  on 
any  of  the  data  elements  contained  in 
(he  nie  such  as  diver's  social  security 
number,  organization  unit,  type  of  dive 
and  equipment  used. 

SAnOUAROS:         I 

A  limited  number  of  data  processing 
personnel  have  access  to  the  computer 
facility  and  to  the  magnetic  tape  Hies 
and  computer  programs.  All  requests  for 
information  received  from  activities  or 
for  purposes  not  directly  related  to  the 
diving  program  must  be  approved  by  the 
Commander.  Naval  Safety  Center  or  his 
designated  representative. 

nrrENTION  AND  omposal: 

Magnetic  tape  files  contain  all 
available  records  and  are  never  purged. 
Reports  are  not  transferred  to  a  record 

center. 

SYSTEM  MANAaCII(S)  AND  ADOMESS: 

Director  of  Submarine  Safety 
Programs,  Naval  Safety  Center.  NAS, 
Norfolk.  VA  23511 

NOTIFICATION  HMCCDUNE: 

individuals  may  write  the  System 
Manager  giving  full  name,  address, 
military  status  and  social  security 
number  in  order  to  determine  if  the 
system  contains  any  records  pertaining 
to  them.  Personal  visitors  will  be 
required  to  produce  military  or 
comparable  civilian  identification  cards. 

RfCONO  Access  MWCIOUNKS: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTtNO  MCOMO  raOCCOUNSr. 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECOaO  SOURCf  CATtOONKS: 

Commanding  OfTicer  of  naval  units 
conducting  diving  or  hyperbaric 
exposure  incident  to  diving. 

SYSTEMS  EXEMrrCD  FMMN  CEMTAM 
MIOVISIONS  Of  1NE  ACT: 

None. 
N0S1IN»-2 
SYSTEM  name: 

Diving  Accitients  and  Injuries 

SVSTBS  tocATWn: 

Commander.  Naval  Safety  Center. 
Naval  Air  Station,  Norfolk,  VA.  23511 


AIL  Navy  military  and  civilian 
employees  of  the  Navy  involved  in  an 
accident  or  who  are  injured  while 
engaged  in  diving  or  exposed  to  a 
hyperbaric  environment 


CATEaOMES  OP  MECOIIOS  M  THE  system: 

Diving  Accident/Injury  Report. 
Personnel  Casualty  Report.  JAG  manual 
investigation. 

AUTMOMTV  FOR  MAMTmANCe  OP  THE 


5  use  301  Departmental  Regulations 
PUNPOS^s): 

-  Records  of  diving  accidents  and 
injuries  are  evaluated  by  Naval  Safety 
Center  analysts  to  determine  existence 
of  problem  areas  and  to  detect  trends. 
The  records  are  correlated  with  the 
diving  log  reports  and  used  as  a  basis 
for  recommending  changes  in  operating 
procedure,  equipment,  decompression 
schedules  and  training  requirements. 
Individual  reports  and  compilations  of 
accidents  and  injuries  are  routinely 
furnished  to  activities  within  the  Navy 
having  responsibility  for  diving  safety. 


HOUTINE  USES  OF  I 

TNE  SYSTEM,  MeUNMNQ  CATEOOmSS  OP 

USERS  AND  THE  PUMPOSES  OP  SUCH  uses: 

To  government  and  private  research 
institutions  engaged  in  studies  relating 
to  the  prevention  or  treatment  of  diving 
injuries  or  the  design  and  usage  of 
underwater  equipment. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

POUOES  ANb  PRACTICES  POR  STORNM. 
RETRMEVMM.  ACCCSSmO,  RETAINHMl.  AND 
mSPOSINO  OP  RECORDS  IN  THE  SYSTEM: 

storaoe: 

Magnetic  tape. 

RETfOEVAMUTY:   ^ 

Any  of  the  data  elements  such  as 
diver's  social  security  number,  type  of 
accident  depth  and  purpose  of  dive, 
degree  of  injury  and  treatment  provided 
are  used  to  retrieve  individual  records. 


RETENTION  AND  OtSPOSAU 

Magnetic  tape  files  contain  all 
available  records  and  are  never  purged. 
Reports  are  not  transferred  to  a  record 
center. 


A  limited  number  of  data  processing 
personnel  have  access  to  the  computer 
facility  and  to  the  magnetic  tape  files 
and  computer  programs.  All  requests  for 
information  received  from  activities  or 
for  purposes  not  directly  related  to 
diving  safety  must  be  approved  by  the 
Commander.  Naval  Safety  Center  or  his 
designated  representative. 


SYSTEM  MANAOERiS)  AND  i 

Director  of  Submarine  Safety.  Naval 
Safety  Center.  NAS,  Norfolk.  Va.  23511 

NOTIFICATION  PROCEDURE: 

Individuals  may  write  the  System 
Manager  giving  full  name,  address, 
military  status  and  social  security 
number  in  order  to  determine  if  the 
system  contains  any  records  pertaining 
to  them.  Personal  visitors  will  be 
required  to  produce  military  or 
comparable  civilian  identification  cards. 

RECORD  ACCESS  procedures: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  procedures: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  source  CATCOORKS: 

Commanding  Officer  of  naval  units 
conducting  diving  or  hyperbaric 
exposure  incident  to  diving.  Office  of  the 
lu^e  Advocate  General  and  the  Naval 
Medical  Conunand. 


SYSTEMS 
PROVISIONS  OP 

NONE 
NOSIOO^ 


THE  ACT 


Occupational  Injury  and  Illness 

SYSTEM  location: 

Commander.  Naval  Safety  Center. 
Naval  Air  Station.  Norfolk.  VA  23511 
(Central)  Subordinate  Type  Commands/ 
Ship/Naval  Units 

categories  of  individuals  covered  by  the 
system: 

Navy  military  personnel  who  sustain 
an  injury  or  occupational  illness  and 
Navy  civilian  personnel  who  sustain  an 
occupational  illness  or  injury  resulting 
in  one  or  more  days  of  lost  time. 

categories  op  records  ni  the  system: 

Accidental  Injury/Death  Reports. 
Personnel  Casualty  Reports.  Hospital 
Admission  Reports.  JAG  manual 
investigations. 

authority  FOR  MAMTENANCE  op  THE 
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Accidental  injury  records  are  used  to 
compile  a  variety  of  statistical  reports 
which  are  routinely  published  or 
prepared  at  the  request  of  Navy  forces 
afloat  and  shore  activities.  Individual 
injury  reports  are  selected  and  reviewed 
by  Naval  Safety  Center  analysts  in 
order  to  detect  problem  areas  relating  to 
operating  procedure,  training  and 
equipment  usage  and  malfunction. 
Results  of  these  studies  which  may 
include  individual  injury  reports  are 
provided  to  commanding  officers  and  to 
all  echelons  within  the  Navy  having 
responsibility  for  the  allocation  of 
resources  or  the  implementation  of  the 
Safety  Program.  Individual  injury 
records  are  correlated  with  data 
contained  in  other  personnel  files  in 
order  to  detect  unfavorable  trends 
within  an  activity  and  to  recommend 
appropriate  corrective  measures. 


CATceonasop 
or  SUCH  uses: 

Individual  records  and  statistical 
siunmaries  are  provided  on  request  to 
all  Government  activities  having  a 
legitimate  need  for  such  information. 
Individual  records  and  siunmary  data 
are  provided  to  contractors  and  research 
activities  in  connection  with  projects 
either  funded  by  or  deemed  potentially 
valuable  to  the  Department  of  the  Navy. 

The  Nanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


Magnetic  tape.  (Central  location)  File 
Folders/cardex  (subordinate 
commands) 


Any  of  the  data  elements  such  as 
social  security  number,  command  or  unit 
identiRcation  code,  degree  of  injury, 
location,  equipment  malfunction  and 
cause  factors  are  used  to  select 
individual  records. 


A  limited  number  of  data  processing 
personnel  have  access  to  the  computer 
facility  and  to  the  magnetic  tape  flies 
and  computer  programs.  All  requests  for 
information  received  from  activities  or 
for  purposes  not  within  the  routine 
usage  criteria  must  be  approved  by  the 
Commander.  Naval  Safety  Center  or  his 
designated  represenlative. 


Magnetic  tape  files  contain  all 
available  records  and  are  never  purged. 
Reports  are  not  transferred  to  a  record 
center. 


Director  of  Occupational  Safety. 
Health  and  Support  Programs,  Naval 
Safety  Center.  NAS.  Norfolk.  VA  23511 


m>iiwci>Tioii  I 

Individuals  may  write  the  System 
Manager  giving  full  name,  address, 
military  status  and  social  security 
number  in  order  to  determine  if  the 
system  contains  any  records  pertaining 
to  them.  Personal  visitors  will  be 
required  to  produce  military  or 
comparable  civilian  identiflcation  cards. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

NSCOnO  SOUNGS  CATSeONKS: 

Commanding  officers  of  Forces  Afloat 
and  Shore  activities.  Judge  Advocate 
General  and  Commander,  Naval 
Medical  Command. 

cnrrAM 


MIOVIS*0NS  or  TMK  ACT 

None. 
N0S10CM 


Hospital  Admission  Reports  and  JAG 
manual  investigations. 

AUTNOeiTV  rOR  MAINTSNMiei  OT  THC 


Motor  Vehicle  Accidents  and  Injuries 

svsnM  location: 

Commander.  Naval  Safety  Center, 
Naval  Air  Station.  Norfolk,  VA  23511 
Subordinate/Type  Commands/Levels 

CATteoens  or  mmnvrmials  covsmo  by  tms 


Navy  military  personnel  regardless  of 
duty  status  who  are  injured  as  a  result 
of  a  motor  vehicle  accident  or  are  the 
operator  of  one  of  the  vehicles  involved 
in  such  an  accident.  Navy  military  and 
civilian  personnel  who  are  involved  in  a 
Government  motor  vehicle  accident  or  a 
private  motor  vehicle  accident  on  Navy 
property.  Navy  civilian  employees  who 
are  injured  in  a  motor  vehicle  accident 
diuing  the  course  of  their  official  duties. 


CA 


or 


MTNBSVSTBfE 


Motor  Vehicle  Accident  Report 
Personnel  Casualty  and  Death  Report. 


8  use  301  Departmental  Regulations 
runrosels): 

Motor  vehicle  accident  records  are 
used  to  compile  statistics  which  are 
given  wide  dissemination  within  the 
Navy.  Compilations  of  motor  vehicle 
accident  records  for  particular 
commands,  activities  and  units  are 
furnished  on  request  to  assist  in  the 
development  of  an  effective  safety 
program  at  all  levels  within  the  Navy. 
Accident  records  of  individuals  assigned 
to  specific  units  or  records  of 
individuals  involved  in  multiple 
accidents  are  provided  to  commanding 
officers.  Motor  vehicle  accident  records 
are  correlated  with  data  contained  in 
other  accident/injury  or  training  files. 
The  significance  of  this  data  is 
evaluated  by  Naval  Safety  Center 
analysts  and  summary  information, 
specific  individual  records  or  composite 
records  provided  to  all  echelons  within 
the  Navy  having  a  responsibility  for 
motor  vehicle  safety. 

muTwm  uses  or  mcoeos  maintaineo  in 
TNI  svsmi,  iNCtuoww  CATtoomcs  or 
ussRS  AND  TNI  rueroscs  or  suCN  uses: 

Individual  records  and  statistical 
summaries  are  provided  on  request  to 
all  Government  activities  having  a 
legitimate  need  for  such  information. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

MUCKS  AND  niACnCSS  roe  STOKWM, 

mTwiiviwe,  ACCissiNO.  eiTAiNiwa.  and 
imtnisvstim: 


sronAec 

Magnetic  tape.  (CenU-al  location)  File 
folders/cardex  (subordinate  commands) 

nctmivabiutv: 

Any  of  the  data  elements  such  as 
individual  social  security  number, 
activity  or  unit  identification,  cause 
factors  and  degree  of  injury  are  used  to 
retrieve  individual  records. 

SArteuANoe: 

A  limited  number  of  data  processing 
personnel  have  access  to  the  computer 
faciUty  and  to  the  magnetic  tape  files 
and  computer  programs.  All  requests  for 
information  which  are  not  included  in 
the  routine  usage  criteria  must  be 
approved  by  the  Commander.  Naval 
Safety  Center  or  his  designated 
representative. 


UM 
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NETENTION  AND  INSKMAL: 

Magnetic  tape  flies  contain  all 
available  records  and  are  never  purged. 
Original  documents  are  destroyed  when 
no  longer  required.  Reports  are  not  , 
transferred  to  a  record  center. 

SVSTEM  MANAOCn(S)  AND  AOONESS: 

Director  of  Occupational  Safety. 
Health,  and  Support  Programs.  Naval 
Safety  Center,  NAS,  Norfolk.  VA  23511 

NOTIFICATION  PNOCEOURE: 

Individuals  may  write  the  System 
Manager  giving  full  name,  address, 
military  status  and  social  security 
number  in  order  to  determine  if  the 
system  contains  any  records  pertaining 
to  them.  Personal  visitors  will  be 
required  to  produce  military  or 
comparable  civilian  identification  cards. 

RECORD  ACCESS  MOCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  firom  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Commanding  officers  of  Forces  Afloat 
and  Shore  activities.  Judge  Advocate 
General  and  Commander.  Naval 
Medical  Command. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OP  1ME  act: 

None. 

N0510O-5 

SVSTEM  name: 
Aviation  Mishap  Report 

SYSTEM  LOCATION: 

Commander,  Naval  Safety  Center. 
Naval  Air  Station,  Norfolk.  Virginia 
23511.  I 

CATEGORIES  OF  MOIVIOUALS  COVERED  SV 
SYSTEM: 

All  aeronautically  designated 
individuals  in  a  crew  status  who  are 
involved  in  a  naval  avaiation  mishap 
resulting  in  a  cost  of  $50,000  or  more. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Name,  social  security  number,  flight 
experience  of  involved  individuals,  and 
location,  severity,  cause  factors  and 
description  of  the  accident. 

AUTMORITV  FOR  MAlMTSNANCC  OF  THE 

system: 

DOD  Instruction  1000.19.  dated  18 
October  1979;  subject:  Mishap 


Investigative  Reporting  and 
Recordkeeping. 

PUpiPOSE(s):  . 

Used  to  file  complete  reports  of 
mishap  involvement  by  individual  pilots. 
The  reports  are  required  to  evaluate 
potential  problems  of  active  duty 
aviators  and  to  determine  suitability  for 
assignment  to  selected  Reserve  units. 
Unless  required,  the  identification  of 
individuals  will  be  deleted  from  reports 
provided  to  non-Navy  activities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUMNNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  officials  and  employees  of  the 
Departments  of  Labor,  Commerce, 
Transportation  and  NASA  for  the 
purpose  of  promoting  aviation  safety. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

POUaSS  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape,  disk  storage  packs,  file 
folders  and  microfilm. 

RETWEVABHITV: 

Name  or  social  security  number  may 
be  used  for  retrieval. 

SAFEGUARDS: 

Files  are  maintained  within  the  data 
processing  facility  and  a  limited  number 
of  Naval  Safety  Center  personnel  have 
free  access  to  this  area.  When  the 
computer  facility  is  not  occupied, 
physical  security  is  provided  by  the 
Naval  Safety  Center  duty  section  and  by 
periodic  checks  made  by  the  base 
security  patrol.  A  knowledge  of  the 
computer  operating  system  is  required 
to  process  the  mechanized  files. 

RETENTION  AND  DISPOSAL: 

Original  source  documents  will 
normally  be  destroyed  within  18  months 
after  being  processed.  Microfilm  copies 
of  the  source  documents  and  the  data 
files  will  be  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESK 

Head,  Records  and  Data  Processing 
Department.  Naval  Safety  Center.  Naval 
Air  StaUon.  Norfolk.  Virginia  23511. 

iwnncATiON  procedure: 

Individuals  can  determine  the 
existence  of  records  pertaining  to  them 
by  contacting  the  System  Manager.  Full 
name  and  social  security  number  must 
be  provided. 


RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

The  source  of  data  for  the  file  is  the 
Aviation  Mishop  Report. 

SYSTEMS  EXEMPTED  FROM  CERTANI 
PROVISIONS  OF  THE  ACT: 

None. 
N05101-1 

SYSTEM  name: 

Safety  Equipment  Needs,  Issues. 
Authorizations 

system  location: 

Organizational  elements  of  the 
Department  of  the  Navy  as  listed  in  the 
directory  of  Department  of  the  Navy 
mailing  addresses. 

categories  of  individuals  covered  ry  the 
system: 

Personnel  whose  work  requires  them 
to  wear,  or  are  issued,  protective 
clothing  or  equipment,  including 
prescription  safety  lenses. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Listings,  cards,  and  other  records  of 
individuals  requiring,  authorized,  or 
issued  prescription  or  other  safety 
equipment. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301.  Departmental 
Regulations. 

PURPOSE(S): 

Used  by  Safety  Department  personnel 
to  determine  who  needs;  is  eligible;  or 
has  been  authorized  or  issued 
prescription  or  other  safety  equipment 
for  protection. 


ROUTINE  USES  OF  RECORDS  MAINT4 
THE  SYSTEM,  MCUiOMO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 
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Card  index  files,  file  folders  in  file 
drawers,  or  microform. 


By  name  or  dale  of  authorizati<Hi  or 

issue. 

Controlled  access  space  or  locked 
rooms;  personnel  screening. 


Secretary  of  the  Navy  Instruction 
5212.5B,  Disposal  of  Navy  and  Marine 
Corps  Records. 

SVSTIM  IMNAOKnCS)  AND  AOONCSS: 

Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
Uie  Navy  mailing  addresses. 


NOrmCATIOM  I 

Apply  to  System  Manager. 

RCCONO  ACCESS  PHOCCOUNCS: 

The  agency's  rules  for  access  may  be 
obtained  from  the  System  Manager. 


The  agency's  rules  for  contesting 
access  may  be  obtained  from  the  System 
Manager. 

RECOflO  SOUNCC  CATCOOMES: 

Individuals  to  whom  the  records 
pertain. 

tVmUS  EXEMPTED  moM 

movisiONS  OP  THE  act: 

None. 

N05101-2 


Sight  Conservation  Program 

SYSTEM  LOCATMNC 

Director.  Naval  Research  Laboratory. 
Washington,  D.C.  20375 

cateoomes  of  inonnouals  covered  dv  the 
system: 

Employees  wearing  glasses  whose 
work  requires  the  use  of  safety  glasses. 


cate< 


OP  NccowM  M  TNE  svsme 


Eyewear  prescriptions  and  pertinent 
information  on  special  fitting 
requirements. 

AUTHOMfTY  POn  HAMTINANCI  OP  TME 

system: 
5  use  301,  Departmental  Regulations 

PUHPOSStS): 

To  maintain  a  record  of  eyewear 
prescriptions  for  employees  whose  work 
requires  use  of  safety  glasses. 


ROUTMBUmOP 


OP  MICH  mis: 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compUatioa  apply  to  this 
system. 


Pile  folders. 

RETfUEVABNJTV: 

Name. 

SAPEQUANOS: 

Office  door  locked  at  ni^t. 


Retained  as  long  as  employee  is  on 
program.  When  he  leaves  NRL  or 
changes  job  and  does  not  quaUfy  for 
program,  his  file  is  destroyed  by  tearing 
it  up. 


SYSTEM  MANAOOHS)  AND  i 

Head,  Safety  Office,  Naval  Research 
Laboratory,  Building  222,  Room  188. 


Verbal  request  to  system  manager, 
with  some  proof  of  identity,  such  as 
driver's  Ucense  or  ID  card. 

NECOMD  ACCESS  PMOCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTMO  RECOnO  PnOCEOURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CAT^ORKE. 

Optometrist's  measurements. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT. 

None. 
N05120-1 
SYSTEM  NAME: 

Bond  Accounting 

SYSTEM  location: 

Decentralized,  maintained  by  Issuing 
Agents  for  Savings  Bonds;  a  list  is 
available  from: 
Commander 
Navy  Accounting  and  Finance  Center 

(NCF-123) 
Washington,  D.C.  20376 


CATEOORIES  OP  MDIVnUAtS 

system: 

Civilian  and  Military  Personnel  of  the 
Department  of  the  Navy  including 
contract  employees  who  meet  the 
requirement  for  ownership  of  savings 
bonds  as  outlined  in  Treasury 
Department  Circular  No.  530  as 
amended. 


CATSaORISSOPI 

Files  contain  individual  application 
and  related  records  -  The  Bond  Record 
File  -  Master  Bond  Record  Card  Control 
Account  -  The  Master  Control  Account  - 
Activity  Subcontrol  Accounts  -  Refund 
Subcontrol  -  Transfer  Journal. 

OP  THE 


5  use  301  Departmental  Regulations 
purpose(s): 

To  issue  U.S.  Savings  Bonds;  to 
provide  an  audit  trail  on  requisition, 
control  and  issuance  of  bonds  and  to 
maintain  the  accounts. 

ROUTMB  USES  OP  RECORDS  MAMT  AINED  IN 
THE  SYSTEM,  WCUIDWig  CATSOORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USER 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

POUCIIS  AND  PRACTICES  FOR  STORWMl, 
RETRIEVWM,  ACCESSWW,  RETANMNO,  AND 
DtSPOSMta  OP  RECORDS  IN  THE  SVSTBII: 


Metal  file  cabinets  equipped  with  a 
locking  device  -  Paper  records  in  metal 
filing  cabinets  -  Microfilm. 

retrievabiuty: 

Retrieved  by  name,  social  security 
number  or  payroll  number.  From  the 
Federal  Reserve  Bank  by  numerical 
sequence  by  serial  number  shown  on 
bond  issued  stub.  . 

safeguards: 

Locked  cabinets,  with  building  or 
military  base  security.  Access 
authorized  to  personnel  engaged  in 
payn^  processing,  disbursing, 
supervisory  or  management  personnel, 
and  auditors.  Bond  subscribers  are 
authorized  to  receive  information  on 
their  own  records. 


Records  are  maintained  for  one  year. 
Records  are  then  forwarded  to  a  Federal 
Records  Center. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  Navy  Accounting  and 
Finance  Center  (NCF-123),  Washington. 


r 
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D.C.  20376  Procedures  are  prescribed  in 
Comptroller  of  die  Navy  Manual 
(NAVSO  P-WOt^.  For  decentrsfaerf 
locations  where  individuals  majr  deal 
directly,  addresses  are  available  lirom 
the  SYSMANAGER. 

NarmcATMN  MncnMRi: 
Information  aay  be  obtained  by 

contacting  the  Bond  Issuing  Office 
responsible  for  issuing  bond  if  kno»vn.  H 
unknown  the  inquiry  shoKkl  be 
submitted  to  Commander,  Navy 
Accounting  and  Finance  Center.  NCF- 
123,  Wa^i^igton.  D.C  20376.  Requester 
should  provide  full  name,  social  security 
number  or  payroll  number,  Gwrent 
address  when  requesting  information. 
An  individual  is  permitted  to  visit  any 
Bond  Issuing  Agent  Office  for 
information  ani  will  be  required  to 
provide  identification  such  as 
identification  card  (I.e..  KM)  Buittfing 
Pass). 


punposE(s): 

To  foltow-up  on  previous 
correspondence,  for  reference  purposes, 
to  assure  consistency  of  policy,  and  for 
other  official  Navy  business,  as 
required. 


RcconoACCisei 

Tbc  Afcm^'t  mie  fior  accen  to 
records  may  be  obtained  from  the 
system  maDayor. 

CONTCSTINO  mCOM}  MOCEOUIIEe: 

The  Agency's  niaa  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECOnO  SOURCI  CATCQOmCS: 

Request  for  Bonds  are  filed  by 
individuals  who  provide  information  on 
themselves.  Other  records  are  generated 
from  the  originBl  reqecst 

SVSTCMS  EXEMTTBD  PWNI  CaeiaBI 

fnovmoHS  or  INK  act: 

None 

N05210-1 
SYSTEM  NAMC 

Correspondence  fHes 

SYSTEM  tOCMMK 

Organizational  elements  of  the 
Department  of  the  Navy  as  indicated  in 
the  directory  of  Department  of  the  Nsvy 
mailing  addiresses. 

CATEOomes  of  moiviouals  covEneo  bvtnb 
system: 

These  are  ffles  kept  by  sebject.  neme 
of  correspondent  (Congressman, 
contractor,  other  member  of  public,  etc..) 
or  name  of  recipient. 

CATEOomes  OF  mcoeos  IN  THE  sveriM: 

Incoming  and  outgoing  ^ 
correspondence  and  related  i 


The  Blanket  Routine  Uses  that  a|^>ear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

Fouaes  AND  piucncES  for  stomho, 

MrnUEVINO,  ACCESSINO,  RETAnMMa.  AND 
DMFOSNM  OF  RECORDS  IN  THE  SYSTEM: 


Ftte  fbiders.  card  files,  punched  cards, 
magnetic  tape. 

RETRBWAeaiTv: 
Name.  SSN.  Case  Ntmber. 

orgMozation. 


Access  provided  on  a  need  to  know 
basis  oidy.  Lodced  and/ or  guarded 
office. 

RtlEMTIOM  AND  OWFOtAL' 

Per  SECNAV  Records  Disposal 
MamiaL 

SYSTEM  MAHAOER(8)  AND  ADDRESS: 

Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
Uie  Navy  mailing  addresses. 

NOIWICAnON  SeOCSOURC 

Apiriy  to  System  Manager. 

The  agency's  rules  for  access  to 

records  may  be  obtained  from  ttie 
System  Manager. 


coNTEsrmei 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
conconed  may  be  obtained  from  the 
System  Manager. 


SYSTEM  location: 

Organizational  elements  of  the 
Department  of  the  Navy  as  indicated  in 
the  directory  of  Department  of  the  Navy 
mailing  addresses. 


>  source  cateoories: 
Individual  concerned,  other  records  of 
the  activity,  faivestigalors,  witnesses, 
correspondents. 

SYSTOM  EXBMFTEO  FROM  CERTAM 
tOFTMEACt: 


None 
N0690O-4 


AOTMORITYFOR 


OFTNK 


Organization  Locator  and  Social 
5  use  301  Departmental  Regulations        Roster 


cateoories  of  inombuais 
system: 

Military  and  civilian  personnel 
attached  to  the  activity;  also  may 
inctude  military  and  civilian  personnel 
of  the  Department  of  Defense  and  other 
government  agencies;  may  also  include 
family  members  and  guests  of  military 
and  civilian  personnel;  other  invitees. 

CATEOORISS  of  RECORDS  IN  THE  SYSTEM: 

Manual  or  mechanized  records. 
Includes  information  such  as  names, 
addresses,  telefdione  mm^iers;  ofiSdal 
titles  or  positions  and  organizations; 
invitations,  acceptances,  regrets. 
protocol,  and  other  infcvmation 
associated  with  attendents  at  functions. 
Locator  records  of  personnel  attached  to 
the  organization. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301  Departmental  Regulations 

FURFOSE(S): 

To  locate  individuals  cm  roatin.e  and 
emergency  matters,  ^stera  is  used  for 
mail  distribution,  for  forwarding 
addresses,  and  as  a  recall  list  Also,  may 
be  used  as  a  social  roster  for  social 
reference  for  various  official  and  non- 
official  fractions. 

ROUTINE  USES  OF  RSCOROS  MANITANieO  W 
THE  SYSTEM.  NUCUIOmO  CATEOORIES  OF 
USERS  AND  THE  FORFOSeS  OF  SOCH  uses: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

POUCIES  AND  FRACTICES  FOR  STOWNe. 
RE  I RIBVINO,  ACCEf  SMin,  RETANMNO,  ANM 
DISPOSeM  OF  RECORDS  M  THS  SYSTEM: 


File  folders,  card  files,  punched  cards, 
magnetic  tape,  and  similar  record 
formats. 

RETRieVABNJTV: 

Name.  SSN,  number,  oigenization. 
function. 

SAFE8UAROS: 

Access  provided  on  a  need  to  know 
basis. 


Per  SECNAV  Records  Disposal 
ManuaL 


1814t 
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Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 


NOTVKA'nON  I 

Apply  to  System  Manager. 


The  agency's  rules  for  access  to 
record  may  be  obtained  from  the  System 
Manager.   - 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RBCONO  MMMCi  CATCaOMn: 

Individual  concerned,  other  records  of 
the  activity,  correspondents,  directories 
and  official  publications. 


OFTMaacr 


None 
NOS30O-2 


Administrative  Pfersonnel 
Management  System 

SVSim  LOCATIONS 

Organizational  elements  of  the 
Department  of  the  Navy  as  indicated  in 
the  directory  of  Department  of  the  Navy 
activities.  Official  mailing  addresses  are 
in  the  Navy's  address  directory  in  the 
appendix  to  the  Navy  Department's 
systems  notices  appearing  in  the  Federal 
Register.  Included  in  this  notice  are 
those  records  duplicated  for 
maintenance  at  a  site  closer  to  where 
the  employee  works  (e.g..  in  an 
administrative  office  or  a  supervisor's 
work  area). 

CATMOmiS  OF  MMMVIOUALS  COVCHCO  BV  TM« 


All  civilian,  (including  former 
members  and  applicants  for  civilian 
employment),  military  and  contract 
employees. 


UM 


CATCOOIWS  or  NMOMM  M  THC  SVSTIM: 

Correspondence /records  concerning 
identification,  location  (assigned 
organization  code  and/or  work  center 
code);  MOS;  labor  code;  payments  for 
training,  travel  advances  and  claims, 
hours  assigned  and  worked,  routine  and 
emergency  assignments,  functional 
responsibilities,  clearance,  educational 
and  experience  characteristics  and 
training  histories,  travel,  retention 
group,  hire/termination  dates;  type  of 
appointment;  leave;  trade,  vehicle 
paridng.  disaster  control,  community 


relations,  (blood  donor,  etc),  employee 
recreation  programs,  grade  and  series  or 
rank/rate,  retirement  category,  awards, 
property  custody,  personnel  actions/ 
dates,  violations  of  rules,  physical 
handicaps  and  health  data,  vetprnns 
preference,  mutual  aid  association 
memberships,  union  memberships, 
qualifications,  and  other  data  needed  for 
personnel,  financial,  line  and  security 
management,  as  appropriate. 

MfTNOMTV  KM  IfUUNTINANCS  or  Tm 


10  use  5031 

MINKM1(S): 

To  manage,  supervise  and  administer 
programs  for  all  Navy  civilian  and 
miUtary  personnel  such  as  preparing 
rosters/locators;  contacting  appropriate 
personnel  in  emergencies;  training; 
identifying  routine  and  special  work 
assignments;  determining  clearance  for 
access  control;  controlling  the  budget; 
travel  claims;  manpower  and  grades; 
maintaining  statistics  for  minorities; 
employment;  laborcosting;  watch  bill 
preparation;  projection  of  retirement 
losses;  verifying  employment  to 
requesting  banking;  rental  and  credit 
organizations;  name  change  location; 
checklist  prior  to  leaving  activity; 
payment  of  mutual  aid  beneHts;  and 
similar  adminitrative  uses  requiring 
personnel  data.  Arbitrators  and  hearing 
examiners  in  civilian  personnel  matters 
relating  to  civilian  grievances  and 
appeals. 

NOUTINI  UMS  Of  MECOMM  MAMTAMf  D  M 

TMS  avsTiM,  wcuiOiwB  CATcoomcs  or 
USUI*  AND  THC  wjwroiii  or  such  ums: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

POUOES  AND  niACnCCS  rON  STOMMO. 

nmucviNa,  ACCttwMO,  rctahnmo.  and 
DiSrosMM  or  wconos  m  tnc  system: 

STWIAQl: 

File  folders,  card  Tiles,  punched  cards, 
magnetic  tape,  magnetic  disc. 


Name,  SSN,  Case  number, 
organization,  work  center  and/or  job 
order. 

SAraouAMM: 

Password  controlled  system,  file,  and 
element  access  based  on  predefined 
need  to  know.  Physical  access  to 
terminals,  terminal  rooms,  buildings  and 
activities'  grounds  are  controlled  by 
locked  terminals  and  rooms,  guards, 
personnel  screening  and  visitor 
registers. 


Per  SECNAV  Records  Disposal 
Manual. 

SVSTIM  MANAOnHS)  AND  AOONMS: 

Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
tfie  Navy  maiUng  addresses. 

•KmnCATMN  mociouM: 
Apply  to  System  Manager. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

cownsTiNO  mcoNO  raoctoums: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

Mcono  souNCt  CATtocmas: 

Individual,  employment  papers,  other 
records  of  the  organization,  official 
personnel  jackets,  supervisors,  official 
travel  orders,  educational  institutions, 
applications,  duty  officer,  investigators, 
opm  officials,  and/or  members  of  the 
American  Red  Cross. 

SVSTCMS  IXSMTTtO  mOH  CtKTAIN 

movwiONS  or  TMC  Acn 
None 

N05300-3 

SYSTEM  NAME: 

Faculty  Professional  Files 

SYSTEM  location: 

Superintendent,  Naval  Postgraduate 
School,  Monterey,  CA  93943-5100. 

CATEOOmES  or  INDIVIOUALS  COVERED  BY  THE 

system: 

Faculty  personnel  employed  by  the 
Naval  Postgraduate  School  and 
individuals  applying  for  positions. 

CATEOONiES  or  heconds  in  the  system: 

Faculty  academic  promotion/tenure 
case  evaluation  files  and  faculty 
professional  status  and  accomplishment 
file. 

authority  roR  maintenance  or  the 
system: 

10  U.S.C.  5031. 
ruRross(s): 

Records  are  used  by  Department 
Chairmen.  Deans,  and  the 
Superintendent  to  determine  the 
ranking,  promotion,  tenure, 
reappointment  and  evaluation  of  faculty 
personnel. 


(t  /  VoL  51.  No.  95  /  PHday,  May  16.  MBS  /  Notice* 


1*147 


ROUTiME  usn  ori 

THKSVtTIII.1 
UMWI  AND  INK  I 

To  potential/QiUue  employers  who. 
inquire  coDcemilig  a  faculty  membet'a 
quaUficaticHit.  status  and 
accomplishments  and  who  have  an 
interest  in  hiring  the  member. 

The  Blaaket  HDutine  Uses  that  appear 
at  the  beginning  of  the  DapartaMiit  of 
the  Navy's  compilation  also  apply  to 
this  system. 

POUCICS  ANO  PRACncn  PON  ITOIIIO, 
RETMEVINO,  AC«<tlWO.  MTAIWIIIO,  ANO 
OISPOSINO  OF  RfCOROS  IN  THC  tVtTIH: 

STONAQE: 

File  folders 

RETMCVASIUTV: 

Name 

SAFEOUAROS: 

During  woik  hours,  records  ate 
secured  within  locked  file  drawer* 
within  departmental  ofTices  to  which 
only  authorized  personnel  have  access. 
After  working  hours,  records  are  kept 
withm  lodced  file  drawers  within 
secured  office*  located  within  a  locked 
building  which  is  part  of  a  Naval  facility 
to  which  entoy  is  restricted. 


Records  are  retained  during  the 
faculty  member's  period  of  empioymenL 
Records  are  destroyed  iqwa  tenniiiaHon 
of  emplojnneaL 


Provost  Code  01.  Naval  Po^graduate 
School,  Mooteny.  CA  93943^001 


NOnnCATNMI 

Information  should  be  obtained  bom 
the  systems  manager.  Requesting 
individuals  should  specify  their  fiiU 
names.  Visitors  should  be  able  to 
identify  themselves  by  any  commonly 
recognized  evidence  of  identify.  Written 
requests  must  be  signed  by  the 
requesting  individual. 

RSCONO  ACCnS  MIOCBMIMt: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
systems  manager. 


CONTItTINaRKONOI 

The  agency's  rules  for  contesting 
contents  and  appealing  initid 
determinations  by  the  individual 
concerned  may  be  obtained  from  ti» 
systems  manager. 


Portions  of  this  system  are  exempt 
under  5  U.S.C.  522a  (k)  (5).  For 
additional  information,  contact  the 
System  Manager. 

N05S00-4 


Information  in  this  qr*tem  comes  from 
previous  eaqrioyen,  educatioiial 
background.  oBwespondenfie.  peer 
evaluations,  sopervisoiy  evaluation* 
and  student  evalaation*  of  tescUag. 


Psrsonnel  Management  and  Training 
Research  Statistical  Data  System 

SWTIM  IjOCATKNC 

Commanding  Officer 
U.  S.  Navy  Personnel  Research  and 
Development  Center 
San  Diego,  California  92152 

tOP*<OHWDOAL»eOWtmO*VTMK 

U.  S.  Navy  and  Marine  Corps 
Personnel  and  apiriicante  tiiereto:  Active 
dufy.  reserve,  prior  service,  dependents, 
retired,  and  Department  of  die  Itevy 
civilians  from  1951  to  present!  (Only 
samples  of  data  from  each  category  are 
on  file,  depending  on  research  study.) 


CATCOONKS  OF  RECOND*  m  TM*  SVSTCH: 

Performance,  attitudinal  biographical, 
aptitude,  vocational  interest, 
demogiaphie.  physiologieaL  Data  in  any 
file  are  limited,  depending  on  purpose  of 
the  research  study. 

AUTNOMTV  FON  MANrTBUNCI  OF  TNI 


S  DSC  301  Departmental  Regulations 

FUMKMK(S)t 

The  daU  are  used  sidely  by  Navy 
Personnel  Research  and  Development 
Center  researchers  who  analyze  them 
statistically  to  arrive  at 
recommendations  to  management  on 
such  topics  as:  Coaparisoa  of  different 
training  methods,  selection  tests, 
equipment  designs,  or  policies  relating 
to  improving  race  relations  and 
decreasing  drug  abuse.  In  no  case  are 
the  data  used  for  other  than  statistical 
purposes;  that  is.  the  data  are  not  used 
in  making  decisions  affecting  specific 
individuals  as  individuals. 


lOFMICNMC*: 

The  Blanket  Routine  Uses  that  appear 
at  the  begtening  of  die  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


M-TNtaVSTHI: 


Magnetic  tape*,  magnetk  di*k. 
punched  cards,  and  coding 


Records  are  retrievable  by  name, 
social  security  number,  or  service/file 
numbers,  but  such  identifying 
information  is  used  only  to  permit 
collation  of  data  for  statistical  analysis, 
and  is  not  used  for  retrieval  of 
individual  records. 

SAFEOUANO*: 

Unauthorized  access  to  records  is 
controlled  by:  Security  clearances  for  all 
Research  Center  and  contractor 
personnel;  physical  security  including  a 
badge  system  foi' entry  to  the  Center 
and  a  24-honr  guard  maintained  on  a 
fenced  compound;  control  of  visitorr. 
data  bank  users  having  special  access 
codes;  and,  access  limited  to  only 
designated  personnel. 


RETCmiON  AND  I 

Records  are  destroyed  five  years  after 
termination  of  a  research  pnqect  They 
are  maintained  within  the  confines  of 
the  Research  Center.  Destruction  is 
accompbshcd  by  degenssing  magnetic 
tapes  and  disks,  and  punched  cards  are 
recycled. 


SYSTEM  MANAanfi)  AND  J 

Director  of  Programs  (Code  03PA) 
U.  S.  Navy  Personnel  Research  and 
Development  Center 
San  Diego,  California  92152 

NOTIFICATION  FNOCEDIINC: 

Research  Center  files  are  organized 
by  researdi  study.  To  determine  if 
Center  files  contain  information 
concerning  himself,  an  individual  would 
have  to  specify  time  and  place  of 
participation  in  the  research,  luiit  to 
which  attached  at  the  time,  and 
descriptive  information  about  the  study 
so  that  appropriate  data  may  be  located. 
For  further  information,  contact  the 
System  Manager. 

Office  to  visit:  Contact  System 
Manager 

Visitor  Identification:  System 
Manager  will  specify 

llie  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  fiom  the 
System  Manager. 

Tb*  source  depends  on  purpose  and 
nature  of  study:  From  the  subjects 
themselves,  educational  institutions. 
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supervisors,  peers,  instructors,  spouaes. 
and  job  sample  tests. 


None 


Sys  Cmd  Accting/Mooitoring  of 
Proiects  (SCAMP) 

cvsmi  iocatmh: 

Navy  Regional  Data  Automation 
Center  (NARDAC).  Washington  Navy 
Yard.  Building  198.  Washington.  D.C 
20374. 


Current  employees,  assigned  military 
personnel,  contractor  personnel  and 
those  separated  within  the  current  five 
fiscal  years. 


Individual's  social  security  numbo'. 
date  of  birth,  home  address,  home 
telephone  number,  education  level,  sex. 
race  or  ethnic  group.  Other  types  of 
records  integrated  with  personnel 
records  include:  (a)  status  of  travel 
orders  during  the  previous  fiscal  year 
(b)  vehicle  identification  for  paricing 
control  purposes;  (c)  privacy  log 
containing  a  history  of  accesses  made  to 
any  of  the  privacy  protected  data:  (d) 
record  of  personnel  actions  issued;  (e) 
training  data  extracted  from  the 
Individual  Development  Plan  (IDP);  (f) 
history  of  all  promotions  associated 
with  employment  at  NARDAC:  (g)  listing 
of  security  accesses;  (h)  manpower  costs 
for  all  personnel  distributed  by  project 
and  task;  and  (i)  data  relating  to  projects 
or  endeavors  that  individuals  have  work 
on.  This  data  deals  with  costs  and 
milestone  monitoring. 

AimWMTV  ran  MAINTINAMCC  or  TMI 


5  U.S.C.  301. 42  U.S.C.  2000e  et  seq..  44 
U.S.C.  3101.  Federal  Personnel  Manuals 
293,  294.  295.  713. 

punmmXs): 

To  manage  personnel,  monitor 
projects  and  manage  financial  data. 


MMfTMK  uses  or  I 

TNC  tVtmi,  WCLUOHIQ  CATMONHS  CT 

I  or  SUCH  uses: 


The  Blanket  Routine  Uses  that  appear 
at  the  begiiming  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


Records  are  maintained  on  magnetic 
disk  and  on  magnetic  tape. 


SCAMP  users  obtain  information  by 
means  of  either  a  query  or  a  request  for 
a  standard  report.  Personnel  data  may 
be  indexed  by  any  data  item  although 
the  primary  search  key  is  the  badge 
number. 


Access  to  building  is  protected  by 
uniformed  guards  requiring  positive 
identification  for  admission.  The 
computer  room  where  data  is  physically 
stored  is  protected  by  a  cypher  lock.  The 
system  is  protected  by  user  account 
number  and  password  sign-on,  data 
base  authority,  set  and  item  authority 
for  list  add.  delete  and  update. 


An  individual's  Personnel  Master 
Data  Set  record  is  retained  in  the  data 
base  as  long  as  they  are  actively 
employed  with  the  Command.  The 
online  personnel  data  set  is  purged  of  all 
records  of  separated  personnel  at  the 
end  of  ea9h  fiscal  >^ar.  Historical  data 
may  be  kept  for  five  y^ars  on  separate^ 
tape  files.  \ 

J  JHIWI>II 


Department  Head.  Managel^ent 
Information  Analysis  DepartmdnUCode 
20B)  NARDAC.  Building  157,         X^ 
Washington  Navy  Yard.  Washington. 
D.C  20374. 


NOmCATWH  I 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
system  manager.  Written  requests 
should  contain  the  full  name  and 
signature  of  the  individual  concerned 
and  his/her  social  security  number 
indicated  on  the  letter.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  form  of 
identification,  i.e.,  driver's  license,  etc. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 


Mcoiio  aounci  CA1 

Information  in  this  system  comes  from 
the  individual  to  whom  it  applies,  from 
security  agencies  to  which  application 
for  clearances  have  been  made,  and 
from  agencies'  various  administrative 
departments. 


moMcniTAm 

OrtHKACT: 


None. 
N0830a« 


Armed  Forces  Staff  College 
Administrative  Data  System 

SYtTiii  location: 

Armed  Forces  Staff  College  (AFSC). 
7800  Hampton  Blvd..  Norfolk.  VA  23511- 
6097. 

CATMOMCS  or  HMNVnUALS  COVERtO  BY  THC 


Individuals  who  have  attended  or  will 
attend  AFSC  and  those  who  are 
assigned  to  staff  or  faculty  at  AFSC. 

CATMOMis  or  NKCOMM  M  TMS  srame 

Individual's  name;  SSN;  age;  sex: 
service  specialty;  engineering,  logistics, 
or  intelligence  experience;  rank;  work 
room  assignment;  marital  status: 
spouse's  name;  number,  names  and  ages 
of  dependents;  seminar  assignments; 

\     date  of  rank;  years  commissioned 

y  service:  aero  rating;  Vietnam 
\  experience:  smoker  indicator  source  of 
icommission;  examination  results: 
education  level:  auditorium  seat; 
address  and  telephone  number  of 
^^tudent  while  attending  course;  next 
duty  assignment:  major  writing  exercise 
grade:  and  recommendation  for  faculty 
assignment.  The  data  items  maintained 
on  the  historical  file  are  name,  SSN, 
military  service,  class  number,  major 
writing  exercise  grade,  and 
recommendation  for  future  faculty 
assignment. 

AUTNomrv  row  maintenance  or  the 
svetem: 

10  U.S.C  5031. 
ruiiroEa(s): 

To  maintain  a  data  base  that  will 
permit  the  Armed  Forces  Staff  College 
to  keep  track  of  student's  examinations, 
evaluations  and  grades:  to  assign  base 
housing;  to  achieve  a  uniform 
distribution  of  students  at  seminars 
based  upon  student's  experience  and 
military  service  affiliation;  and  to 
maintain  a  historical  file  of 
recommendations  for  futive  faculty 
assignments  of  students. 


UM  I 
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ROUTINC  uses  OP  RECONOS  MJUNTAINCO  IN 
THC  SYSTEM.  mCUNNNO  CATEQQMKS  OF 
USERS  AND  TMC  MMPOSCS  OF  SUCH  USfS: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to.this 
system-  j 

FOUCWS  AND  PRACTICES  FOR  STORINO. 
RETRIEVINO.  ACCtSSHM,  RKTANMNO.  AND 
DtSPOSINO  OF  RECORDS  HI  THC  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
disl(,  magnetic  tape,  and  hard  copy 
forms.  I 

retrievabiuty: 

AFSC  users  obtain  information  by 
means  of  standard  reports  or  update 
programs.        , 

SAFEGUARDS:       ' 

Access  to  building  is  protected  by 
uniformed  guards  who  require  positive 
identification  for  admission  after  hours. 
System  information  is  protected  by  port 
access  restrictions  and  user  password 
sign-on  software. 

METENTION  AND  disposal: 

The  record  of  an  individual  in  the 
current  class  it  retained  on  disk  and  will 
be  available  for  online  access.  Student 
information  is  kept  in  a  historical  file  for 
all  past  classes.  The  historical  file  is 
also  retained  on  disk  and  will  be 
available  for  on-line  access.  An 
individual's  class  record  will  be  retained 
for  one  year  after  graduation  and  then 
destroyed.  There  are  currently  no  plans 
to  discard  the  historical  file  information. 


RECORD  source  categories: 

Information  in  this  system  comes  from 
the  individual  to  whom  it  applies  and 
from  the  individual's  seminar  chairman. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 


SYSTEM  MANAOER(S)  AND  i 

Commanding  Officer,  Naval 
Administrative  Command,  and  Dean, 
Department  of  Academic  Support, 
Armed  Forces  Staff  College,  7800 
Hampton  Blvd.  Norfolk,  VA  23511-6097. 

NOTIFICATION  PROCEDURE: 

information  should  be  obtained  from 
the  systems  manager.  Requesting 
individuals  should  specify  their  full 
names.  Visitors  should  be  able  to 
identify  themselves  by  a  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 

RECORD  ACCESS  PROCSOURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


CONTtSTmOl 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
systems  nianager. 


N05330-1 

SYSTEM  NAME: 

Manhour  Accounting  System 

SYSTEM  LOCATION: 

Organizational  elements  of  the 
Department  of  the  Navy  as  indicated  in 
the  directory  of  Department  of  the  Navy 
mailing  addresses. 

categories  of  individuals  covered  by  the 
system: 
Active  military  and  civilian  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  could  contain  any  of  the 
following:  assigned  organization  code, 
work  center  code,  name,  grade  code, 
pay  rate,  social  security  number,  NEC/ 
MOS,  labor  code,  type  transaction, 
hours  assigned. 

MITHORtTV  FOR  MAINTENANCE  OF  THE 

system: 

10  use  5031 

PURPOSE(S): 

To  maintain  a  data  base  which  will 
permit  officials  and  employees  of  the 
respective  naval  commands  to 
effectively  manage  and  administer  the 
workforce  such  as  scheduling  and 
assigning  work;  identifying  individuals' 
skill  level;  tools  issued,  planned  absents 
and  temporary  assignments  to  other 
areas. 

ROUTINE  USES  OF  RECORDS  MAINTAINCD  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USCRS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

POUOES  AND  PRACTICES  FOR  STORING, 
RCTRICVINQ,  ACCCSSINQ,  RCTANMNO,  AND 
OMPOSMO  OF  RECORDS  IN  THE  system: 

Punched  cards,  magnetic  tape  and  flat 
paper 

retmcvasnjty: 

Name,  organization  code,  SSNA,  and 
work  center.  <- 

SAPSOUARDS: 

Files  are  stored  in  a  limited  access 
area.  Information  provided  via  batch 
processing  is  of  a  predetermined  and 
strictly  formatted  nature. 


NETENTION  AND  disposal: 

Individual  personal  data  are  retained 
only  for  that  period  of  time  that  an 
individual  is  assigned.  Upon  departure 
of  an  individual,  personal  data  are 
deleted  from  the  records  and  history 
records  are  not  maintained. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  commanding  officer  of  the 
activity  in  question.  See  directory  of 
Navy  activities  mailing  addresses. 

NOTIFICATION  procedure: 

Individuals  desiring  information 
whether  the  system  contains  records  • 
pertaining  to  them  should  request  that 
determination  from  the  Records  Holder 
listed  under  SYSMANAGER.  The 
requester  should  provide  his  social 
security  number  and  full  name.  The 
office  of  the  Records  Holder  listed  under 
SYSMANAGER  may  be  visited  for  this 
determination  but  the  requester  must 
present  his  social  security  card  and 
military  identification  card. 

RECORD  ACCESS  procedures: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
systems  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  intitial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
systems  manager. 

RECORD  SOURCE  CATEGORIES: 

Input  provided  by  command 
employing  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT: 

None 
N05340-1 
SYSTEM  name: 

Combined  Federal  Campaign/Navy 
Relief  Society 

SYSTEM  location: 

Organizational  elements  of  the 
Department  of  the  Navy  as  indicated  in 
the  directory  of  Department  of  the  Navy 
activities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  assigned  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Extracts  from  payroll  systems  and 
administrative  personnel  management 
systems.  Contributor  cards. 

AUTHORITY  FOR  MAINTCNANCC  OP  THK 
SYSTEM: 

Executive  Order  10927 
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WNMMC(S)e 

To  aianage  the  Combined  Federal 
rampaign  fund  drive  of  CFC  records.  To 
manage  the  Navy  Relief  Society  Fund 
drive  of  NRS  records.  Data  released  to 
respective  campaign  coordinators. 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


File  folders,  card  files,  punched  cards, 
magnetic  tape. 


Name.  SSN.  Case  number, 
organization. 


Access  provided  on  a  need  to  know 
basis  only.  Locked  and/or  guarded 
office. 


Records  are  maintained  for  (me  year 
or  completion  of  next  equivalent 
campaign  and  then  destrpyed. 


Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
Uie  Navy  mailing  addresses. 


NOTIRCATIOM  I 

Apply  to  System  Manager. 


I  Accfss  niocfouiiKS: 

The  agency's  rules  for  access  to 
rec(Mds  may  be  obtained  from  the 
System  Manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

MCOMO  tOUNCC  CATfOOmCS: 

Payn^  files,  administrative  personnel 
files,  contributors. 

SYSTOM  tXEMTTIO  mOM  CERTAIN 
lOPTMACn 


Nona 
N05340-2 


Personal  Commercial  Affairs 
Solicitation  Privilege  File  System 


SVSTIM  locatmm: 

Primary  System-Commander,  Naval 
MiUtary  Personnel  Command,  Navy 
Department.  Washington.  D.C.  20370. 

Secondary  System-Local  Navy 
Activities  involved  in  the  Personal 
Commercial  Affairs  Solicitation 
Privilege  System  (see  Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses). 

CA-noomn  or  momoimls  covtmo  av  the 
svstim: 

Individuals  who  are  authorized 
Personal  Commercial  Affairs 
Solicitation  Authorization  concerning 
solicitation  privileges  on  board  military 
installations. 

CATCQOMES  OP  RECOMM  IN  THB  SVSTBfe 

Correspondence  and  records 
concerning  letter  of  application  for 
solicitation  privileges,  letters  of 
accreditation,  violation  incident  data, 
denial  data,  appeal  data,  and  other 
supporting  documents. 

AUTNONITV  FON  MAMrratANCI  or  TNI 

svstim: 

Title  5  use  301  Departmental 
Regulations 

MJIIM»SI(S): 

To  assist  in  responding  to  letters  of 
application  for  solicitation  privileges, 
granting  letters  of  accreditation, 
responding  to  appeals  and  compiling  of 
statistics  pertaining  thereto. 

nouTiNi  UM8  or  mooNoa  huumtamid  mi 
TNI  tvanai.  acuiowio  CATMoaiia  of 
uania  AND  TNI  HNwoHS  OP  fucH  una: 

To  state  and  local  agencies  in  the 
performance  of  their  official  duties 
related  to  agent  qualifications. 

To  private  firms  whose  agents  have 
been  banned  may  request  verification  of 
the  status  of  agents. 

When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

MMJOia  AND  MAcncia  ran  STomNO, 

MTMIVINQ,  ACCiaiNO,  RITAININO,  AND 
OISPOSINQ  OF  mCONOS  M  TNI  SYITIII: 

aroRAOc: 

Manual  records  may  be  stored  in 
paper  file  folders. 

mTwivAaiuTv: 

Records  are  retrieved  by  name  of 
agent  or  agency. 


Records  are  accessible  only  to 
authorized  personnel  having  a  need  to 
know. 


Files  are  retained  and  disposed  bf  in 
accordance  with  SECNAVINST 
P5212.5B,  sub):  Disposal  of  Navy  and 
Marine  Corps  Records,  or  Departmental 
Regulations. 

avaTiM  iiANAoai(s)  and  Aooaiaa: 

Commander,  Naval  Military  Personnel 
Command,  Navy  Department, 
Washington.  D.C.  20370 

NOTmCATION  FNOdoum: 

Requests  by  correspondence  should 
be  addressed  to:  Commander,  Naval 
Military  Personnel  Conunand  (Attn: 
Privacy  Act  Coordinator),  Navy 
Department,  Washington,  D.C.  20370;  or 
in  accordance  with  the  Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses  (i.e.,  local  activities).  The 
letter  should  contain  full  name,  social 
security  number  of  the  applicant,  firm 
represented,  and  dates  or  time  period  in 
question,  and  signature  of  the  requestor. 
"The  individual  may  visit  the 
Commander,  Naval  Military  Peraonnel 
Command,  Arlington  Annex  (FOBt2). 
Rm  1066.  Washington,  D.C.  for 
assistance  with  records  located  in  that 
building;  or  the  individual  may  visit  the 
local  activity  for  access  to  records 
maintained  locally.  Proof  of 
identification  will  consist  of  picture- 
bearing  identification. 

McoiiD  Acciaa  raociDoiiia: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from 
SYSMANAGER. 

COWTEmNO  MCOWD  pnociDowir 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerning  may  be  obtained  from  the 
SYSMANAGER. 

RKONO  aOUnCI  CATMONlia: 

Officials  and  employees  of  the 
Department  of  the  Navy,  Department  of 
Defense,  and  components  thereof,  in 
performance  of  their  official  duties  as 
specified  by  current  Instructions  and 
Regulations  promulgated  by  competent 
authority;  State  and  local  agencies  in  the 
performance  of  their  official  duties 
related  to  agent  qualifications; 
investigatory  records;  general 
correspondence  concerning  individual 
agents. 


UM 
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SVSTCMS  EXKimCO  mOM  CBITiUN 

movisioiis  OF  Tifi  act: 

None 
N05350-1 

SYSTEM  IUME: 

Navy  Personaei  Rehabilitatioo 
Support  System 

SYSTEM  location: 

Primary  System-Naval  Military 
Personnel  Command,  Navy  Department 
Washington,  DH  20370; 

Decentralized  segments-Navy  Drug 
Rehabilitation  Centers,  Navy  /dcohol 
and  Drug  Information  System  Processing 
Office,  Navy  Alcohol  Rehabilitation 
Centers,  Naval  Regional  Medical 
Centers,  Navy  Counseling  and 
Assistance  Centers,  Navy  Alcohol 
Rehabilitation  Drydocks.  Naval  Health 
Researd)  Center,  and  local  activities  to 
which  an  individual  is  assigned  (see 
Directory  of  Department  of  the  Navy 
Mailing  Addresses). 


AUTNCaaTV  ran  MAMrOMMCE  OP  TNE 


cateoomes  of  huhviouali 
system: 

Navy  personnel  (officers  and  enlisted) 
who  have  been  identified  as  drag  or 
alcohol  abusers,  or  who  have  undergone 
counseling  and  rehabilitation  for  dr^g  or 
alcohol  abuse  in  Navy  Drug  or  Alcohol 
rehabilitation  facilities;  counselors  and 
counselor  candidates;  personnel  wbo 
woric  part-time  helping  alcoholics;  active 
duty  navy  recovered  alcoholics  who 
voluntarily  help  their  commands 
develop  alcoholism  prevention 
programs;  navy  personnel  convicted  by 
court  martial  and  sentenced  to 
confinement,  or  who  were  in  pre-trial 
confinement:  spouses  and  si^iificant 
others  (this  indudes  parents,  live- 
togethers,  and  other  non-spouses  who 
play  an  important  part  in  tfie 
alcoholic's/dnig  abuser's  life)  who  have 
imdergone  counseling  and  r^abilitatioa 
in  navy  drug  or  alcohol  rehabilitation 
centers,  who  themselves  partidpate  in 
counseling  or  treatment  programs  at 
such  facilities  and  civilians  authorized 
by  the  Secretary  of  the  Navy  for 
treatment  at  a  military  facility  for 
rehablitation  purposes. 

CATEQOmCS  OF  WECOIIOS  M  TNi  SVSVBK 

Copies  of  interview  appraisals, 
progress  reports,  psychosocial  histories, 
counselor  observations  and  impressions 
of  client's  behavior  and  rehabilitation 
progress,  copies  of  raedif»l  consultation 
and  laboratory  procedures  performed. 
results  of  biodMmical  urinanalysis  for 
alcohol/drug  abuse,  and  personnel, 
service,  biographical  and  edocalkmal 
data. 


Title  V,  Public  Law^92-129;  Section 
413:  Public  Law  82-255 

FUII»OSE(S): 

To  identify  alcohol  and  drug  abusers 
and  either  restore  such  persons  to 
effective  duty  or  identify  rehabilitation 
failures  for  separation  from  Government 
service.  Information  is  used  to  treat, 
diagnose,  counsel  and  rehabilitate 
individuals  in  the  drug  or  alcohol  abuse 
programs.  For  counselors  and  counselor 
candidates  to  use  in  screening  and 
evaluation  of  candidates  for  counselor 
school  and  the  continuing  evaluation  of 
counselors  during  the  course  of  their 
duties. 


TNI  CVatlM,  INCUNMNa  CATEOOfOES  OF 
man  AMD  TW  FUnSOKS  OF  MICH  USBt: 

Blanket  Routine  Uses  identified  in  the 
yearly  racompilation  do  not  apply  to  this 
system  of  records. 

Records  of  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or  when 
he/she  ceases  to  be  client/patient, 
maintained  in  connection  with  the 
performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment  fiinction 
conducted,  regulated,  or  directly  or 
indirectly  assisted  by  any  department  or 
agency  erf  the  United  States,  shall, 
except  as  provided  therein,  be 
confidential  and  be  disdosed  cmly  for 
the  puiposes  and  under  the 
circumstances  expressly  authorized  in 
Title  21  U.S.C  Section  1175.  as  amended 
by  m  SUt  137.  and  Title  42  U.S.C 
Section  4582,  as  amended  by  88  Stat 
131.  lliese  statutes  take  precedence 
over  the  Privacy  Act  of  1974.  in  regard  to 
accessibility  of  such  records  except  to 
the  individual  to  whom  the  record 
pertains. 

Within  the  Armed  Forces  or  within 
those  components  of  the  Veterans 
Administration  furnishing  health  care  to 
veterans  or  between  such  components 
and  the  Armed  Forces. 

To  medical  personnel  outside  the 
Armed  Forces  to  the  extent  necessary  to 
meet  a  bona  Hde  medical  emei^ency. 

To  Government  persoimel  for  the 
purpose  of  obtaining  benefits  to  which 
the  patient  is  entitled. 

To  qualified  personnel  for  the  purpose 
of  conducting  scientific  research, 
management  or  financial  audits,  or 
program  evaluation,  but  such  personnel 
may  not  identify,  directly  or  indirectly, 
any  individual  patient  in  any  report  of 
such  research,  audit  or  evaluation,  or 
otherwise  disdose  identities  in  any 


To  a  court  of  competent  jurisdiction 
upon  authorization  by  an  appropriate 
order  after  showing  good  cause 
therefore.  In  assessing  good  cause,  the 
court  shall  weigh  the  public  interest  and 
the  need  for  disclosure  against  the  injury 
to  the  patient,  to  the  physician-patient 
relationship,  and  to  the  treatment 
services.  Upon  the  granting  of  such 
order,  the  court,  in  determining  the 
extent  to  which  any  disclosure  of  all  or 
any  part  of  any  record  is  necessary, 
shall  impose  appropriate  safeguards 
against  unauthorized  disclosure. 


POUCIES 

RCTMEVMIO,  ACCESSmO,  RETJ 

disfosmq  of  records  m  the  system: 
•toraob: 

Automated  records  may  be  stored  on 
magnetic  tapes,  disc,  drums  or  on 
punched  cards. 

Manual  records  may  be  stored  in 
paper  Hie  folders,  microfiche  or 
microfilm. 


Manual  records  may  be  retrieved  by 
name  and  social  security  number. 
Automated  records  may  be  retrieved  by 
social  security  number.  Computer 
programs  associated  with  automated 
records  maintained  in  this  system,  allow 
for  names  and  sodal  security  numbers 
to  be  removed  while  leaving  other  data 
elements  intact.  When  the  name  and 
social  security  number  is  removed,  data 
is  aggregated  for  use  in  research, 
management  information  and  planning. 

•AFEOUARDS: 

Computer  and  punched  card 
processing  facilities  are  located  in 
restricted  areas  accessible  only  to 
authorized  persons  that  are  properly 
screened,  deared  and  trained. 

Manual  records  and  computer 
printouts  are  available  only  to 
authorized  personnd  having  a  need  to 
know. 

RETENTION  AMD  DISFOSAL: 

Manual  records  are  maintained  for 
two  years  and  automated  records  are 
maintained  indefinely.  ~ 

SYSTEM  MANAfOOlfS)  AND  ADDRESS: 

Commander,  Naval  Military  Persoimel 
Command.  Navy  Department, 
Washington,  D.C.  20370 


NOTIFICATION  I 

Written  requests  should  be  addressed 
to  activity  to  which  the  individual 
received  treatment  or  to  the 
Commander,  Naval  Military  Personnel 
Command,  Navy  Aimex,  Washington, 
D.C  20370.  Requests  must  contain  fiill 
name,  sodal  security  account  number. 
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militaiy  status,  address  and  signature  of 
requester.  The  individual  may  visit  the 
Conunander,  Naval  Military  Personnel 
Command.  Arlington  Annex  (FOB-2)  for 
assistance  with  records  located  in  the 
Naval  Military  Personnel  Command:  the 
individual  may  also  visit  local  activities 
concerned  (see  Directory  of  Department 
of  the  Navy  mailing  addresses).  Proof  of 
identification  will  omsist  of  military  ID 
card  for  persons  having  them  or  other 
picture-bearing  ID. 


The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
SYSMANAGER. 


The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 


Officials  and  employees  of  the 
Department  of  the  Navy.  Department  of 
Defense,  and  components  thereof,  in 
performance  of  their  officicd  duties  and 
as  specified  by  current  Instructions  and 
Regulations  promulgated  by  competent 
auUiority;  notes  and  documents  from 
Service  Jackets  and  Records;  federal, 
state  and  local  court  documents:  general 
correspondence  concerning  the 
individual. 


OPTHCaCR 


None 
N05353-1 


Roads.  Puerto  Rico:  Okinawa.  Japan: 
Yokosuka,  Japan:  Subic  Bay,  Republic  of 
the  Phillipines:  and  Rota.  Spain. 

CATMOiWS  OP  MomouALS  covnto  av -rm 


Treatment  Effectiveness  Assessment 
System 

SYSTEM  LOeATMN: 

Primary  System-Alcohol 
Rehabilitation  Branch.  Health  Promotion 
Division,  Naval  Medical  Command,  23rd 
and  E  Streets.  NW.  Washington,  DC 
20372. 

Secondary  system-27  Alcohol 
Rehabilitation  Services  at  Naval 
Hospitals  in  Bethesda,  Maryland: 
Jadksonville,  Florida:  Pensacola.  Florida: 
Orlando,  Florida:  San  Diego.  California: 
Long  Beach.  California:  Oakland. 
California:  Camp  Pendleton.  California: 
Bremerton,  Washington:  Charleston. 
South  Carolina:  Beaufort  South 
Carolina;  Corpus  Christi,  Texas:  Great 
Lakes,  Illinios:  Groton,  Connecticut: 
Camp  LeJeune.  North  Carolina: 
Millington.  Tennessee:  Newport.  Rhode 
Island:  Philadelphia,  Pennsylvania: 
Quantico,  Virginia;  Guam;  Guantanamo 
Bay.  Cuba:  Naples.  Itaiy.  Roosevelt 


All  individuals  who  have  successfully 
completed  a  six-week  residential 
alcohol  rehabilitation  program  at  a  Navy 
alcohol  rehabilitation  service. 


CATaeoMU  or  mconos  m  im  svstcm: 

Information  collected  is  in  three 
categories: 

a.  Treatment  Facility  Records.  Title 
and  address  of  facility;  prognosis  of 
individual;  dates  of  treatment 
completion:  and  entry  for  whether  an 
individualized  aftercase  program  has 
been  established. 

b.  Reviewer's  Information.  Reviewing 
official's  name,  grade  and  title,  and  date 
of  review. 

c.  Service  Member's  Information. 
Name,  SSN,  grade,  date  of  birth,  current 
status,  type  of  discharge,  if  applicable, 
and  general  information  regarding 
individual's  progress  subsequent  to 
treatment 

AUTMOMTV  POn  MAINTINANCa  Of  THK 


44  U.S.C  3101  and  10  U.S.C.  5031 
WiwrOMW: 

For  officials  and  employees  of  the 
Naval  Medical  Command  to  maintain  a 
data  base  which  will  permit  monitoring 
treatment  effectiveness  of  services  that 
provide  alcohol  rehabilitation  (Alcohol 
Rehabihtation  Services/Substances 
Abuse  Departments)  at  Navy  medical 
treatment  facilities  in  accordance  with 
the  Navy  Substance  Abuse  Program. 

ROUTWK  uses  OP  mCONDS  HAmTAMD  M 

TM  tvsTW,  wcmowe  CATtooem  or 

uaCM  «NO  THi  MMWWS  OP  MICH  UStt: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

KMJCm  AND  PMCncn  POR  tTORNM, 

warwaviwe.  Accttawo.  wrriwiNe.  awe 
I  OP  MCOMoe  M  TM  svsms: 


hours.  In  addition,  access  to  the 
compound  is  protected  by  uniformed 
guai^s  and  requires  positive 
identification  for  admission. 

HCTINTION  AND  DtSPOSAU 

Records  are  retained  for  three  years 
after  the  individual  successfully 
completes  a  residential  Navy  alcohol 
rehabilitation  program.  The  records  are 
then  destroyed. 

SVSTCM  MANAO»l(S)  AND  ADDMESS: 

Head,  Alcohol  Rehabilitation  Branch, 
Health  Promotion  Division.  Naval 
Medical  Command.  Department  of  the 
Navy.  23rd  ahd  E  Streets,  NW, 
Washington,  DC  20372. 

MOTIPICATION  PMOCCOUKC 

Information  should  be  obtained  from 
the  system  manager.  Requesting 
individuals  should  specify  their  full 
names.  Visitors  should  be  able  to 
identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual 

NccoNo  ACCESS  pnoccoums: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTCSTINO  neCOND  PROCCOURKS: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

NKCONO  SOIMCC  CATSOOmCS: 

Information  in  this  system  comes  from 
the  individual  to  whom  it  applies,  the 
individual's  current  duty  station,  and 
from  the  Alcohol  Rehabilitation  Service 
in  which  attended. 

SVSTCMS  EXIMPTCO  PROM  CCRTAM 
HIOVISiONS  OP  THC  ACT 

None 
II0S354-1 


STORAQC 

Records  are  maintained  on  hard  copy 
forms  in  a  secured  safe. 


Data  will  be  indexed  by  name  and 
social  security  number. 

SAPSOUARDS: 

The  records  will  be  maintained  in  a 
secured,  locked  safe  accessible  only  by 
combination  number.  Access  to  the 
secured  safe  is  under  the  control  of 
authorized  personnel  during  working 


Equal  Opportunity  Information  and 
Support  System 

SVSTIM  LOCATION: 

Primary  System-Naval  Military 
Personnel  Conunand,  Navy  Department, 
Washington.  D.  C.  20370;  and  local 
activity  to  which  individual  is  attached 
(see  Directory  of  the  Department  of  the 
Navy  Mailing  Addresses). 

Secondary  System-Department  of  the 
Navy  Activities  in  the  Chain  of 
Command  between  the  local  activity 
and  the  Headquarters  level  (see 
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Directory  of  the  Department  of  the  Navy 

Mailing  Addresses). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Navy  personnel  who  are  involyed  in 
formal  or  informal  investigations 
involving  aspects  of  equal  opportunity; 
and/or  who  have  initiated,  or  were  the 
subject  of  correspondence  concerning 
aspects  of  equal  opportunity. 

CATEOORIES  OF  ReCOROS  IN  THE  SYSTEM: 

Correspondence  and  records 
concerning  incident  data,  endorsements 
and  recommendations,  formal  and 
informal  investigations  concerning 

aspects  of  equal  opportunity. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

5  use  301  Departmental  Regidations 
puiiPOSE(s):     I 

To  assist  in  equal  opportunity 
measures,  including  but  not  limited  to, 
investigations  and  correspondence. 

ROUTINE  USES  OF  RBORDS  MAMTAMED  M 
THE  SYSTEM,  IMCUIOINa  CATEOOR«  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

When  required  by  Federal  statute,  by 
Executive  order,  or  by  treaty,  personnel 
record  information  w^l  be  disclosed  to 
the  individual  oi:ganization,  or 
governmental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


POUaSS  AND  PMCnCES  FOR  I 
RETRIEVING,  ACCESSINO,  RETAIWWQ,  AND 
OISPOGMQ  OF  IKCOMM  M 1HK  CVtraM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTVP 

Filed  alphabetically  by  last  name  of 
individual  concerned. 

SAFtOUARDt: 

Records  maintained  in  areas 
accessible  only  to  authorised  personnel 
on  a  need  to  know  basis. 


RETENTIOH  ANO  I 

Records  disposed  of  after  two  years  in 
accordance  with  SECNAVINST 
P5212.5B.  'Disposal  of  Navy  and  Marine 
Corps  Records':  or  in  accordance  with 
Departmental  Regulations. 

SVSTBS  HAMAflBlft)  AND  AOOMM: 

Commander,  Naval  Milltaiy  Personnel 
Command,  Navy  Department. 
Washington,  D.C.  20370. 


Military  Personnel  Command  (Attn: 
Privacy  Act  Coordinator),  Washington, 
D.C.  20370;  or,  in  accordance  with  the 
Directory  of  the  Department  of  the  Navy 
Mailing  Addresses  (i.e.,  local  activities). 
The  letter  should  contain  full  name, 
social  security  account  number,  rank/ 
rate,  military  status,  and  signature  of  the 
requestor. 

'The  individual  may  visit  the 
Commander,  Naval  Military  Personnel 
Command.  Arlington  Annex  {FBtZ),  Rm. 
1066  Washington  D.C.  for  assistance 
with  records  located  in  that  building;  or 
the  individual  may  visit  the  local 
activity  to  which  attached  for  access  to 
locally  maintained  records.  Proof  o£  ^ 
identification  will  consist  of  Military 
Identification  Card  for  persons  having 
such  cards,  or  other  picture-bearing 
identification. 

RECORD  ACCESS  procedures: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  fiom 
SYSMANAGER. 

rir 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Officials  and  employees  of  the 
Department  of  the  Navy,  Department  of 
Defense,  and  components  thereof,  in 
performance  of  their  official  duties  and 
as  specified  by  cuirent  Instructions  and 
Regulations  promulgated  by  competent 
auOiority;  federal,  state,  and  local  court 
documents;  military  investigatory 
reports:  general  correspondence 
concerning  individual. 

SYSTEMS 


PROM  CERTAIN 

opthsact: 
Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  (k)(l]  and  (5)  as 
applicable.  For  additional  information 
contact  the  System  Manager. 

N05370-1 


Statements  of  Employment  (Regular 
Retired  Officers) 

SVSTBN  LOCATION: 

Commanding  Officer,  Navy  Finance 
Center  Anthony  J  Celebrezze,  Federal 
Building,  Cleveland,  Ohio  44199  and 
Marine  Corps  Finance  Center,  Kansas 
City.  Missouri  64197 


Statement  of  Employment  (DD  Form 
1357). 

CATEGORIES  OF  RECORDS  IN  THE  system: 

The  information  is  typically  contained 
in  the  individual's  pay  account  file  and 
occasionally  acoMnpanied  by 
correspondence  from,  to.  or  concerning 
individuals  in  the  above-stated  category. 

authorrrv  for  mawtenance  of  the 
system: 

5  U.S.C.  301. 3328;  18  U.S.C.  207. 281. 
283;  37  U.S.C.  801;  44  U.S.C.  3101;  U.S. 
Const..  Art.  I.  9,  CL  8. 

PURPOSE(S): 

To  determine  whether  the  retiree  has  ■ 
of  may  have  a  confli^  of  interest  or  is 
engaging  in  prescribed  post-r^irement 
employment  activities.  In  some  cases, 
the  information  is  provided  to  the  Judge 
Advocate  General  to  serve  as  basis  for 
advisory  opinions  on  the  legality  and      * 
possible  penial  and  civil  consequences 
of  post-retirement  employment  activities 
and  related  conflicts  of  interests  and 
standards  of  conduct  questions. 

routine  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  mCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  officials  and  employees  of  the 
Department  of  Justice  and  other  law 
enforcement  and  investigation  agencies 
in  instances  of  suspected  violations  of 
conflict  of  interests  and  related 
standards  of  conduct. 

To  the  Comptroller  General  or  any  of 
his  authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  instances 
of  suspected  violations  of  conflict  of 
interests  and  related  standards  of 
conduct. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

POLICIES  AND  PRACnOCS  FOR  SrORINO, 
RETMEVINO,  ACCESSNIO,  RSTANMNO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  system: 

storage: 
Records  are  maintained  in  file  folders. 

retrievabiuty: 

By  name  or  social  security  number  of 
the  individual  concerned. 


CA 


notification  I 

Requests  by  correspondence  siioald 
be  addressed  to-  Commander.  Naval . 


OF  MOnnOUALS  COVERED  BY  THE 


All  Navy  and  Marine  Coips  Regular 
retired  officers  who  have  filed  a 


Files  are  maintained  in  file  cabinets 
under  the  control  of  authorized 
personnel  during  working  hours:  the 
office  space  in  which  Ihe  file  cabinets 
are  located  is  locked  outside  of  official 
working  hoars. 


BEST  COPY  AVAILABLE 
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Records  are  maintained  at  the  above- 
stated  locations  for  up  to  two  years  after 
the  deaUi  of  the  individual  concerned,  at 
which  time  they  are  transferred  to  the 
Federal  Records  Center.  Mechanicsburg. 
Pennsylvania,  in  the  case  of  Navy 
personnel,  and  to  the  Federal  Records 
Center.  Kansas  City,  Missouri  in  the 
case  of  Marine  Corps  personnel. 


For  Navy  Regular  retired  ofTicers: 
Comptroller  of  the  Navy 
Navy  Department  ^ 

Washington,  D.C.  20350 

For  Marine  Corps  Regular  retired 
officers: 

Commanding  Officer 
Marine  Corps  Finance  Center 
1500  East  Bannister  Road 
Kansas  City,  Missouri  64197 


NOTMCATIOM  I 

Information  may  be  obtained  by 
written  request  which  adequately 
identifies  Uie  system  of  records  and  the 
individual  about  whom  the  record  is 
kept  (i.e..  full  name  and  social  security 
number);  the  written  request  must  be 
signed  by  the  requesting  individual. 

RCCOMO  Access  MOCKOUNKS: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager  for  Marine  Corps  and 
the  Navy  Finance  Center  for  Navy. 

CONTISnM  RECOHO  mOCBNJNCS: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  bom  the 
System  Manager  for  Marine  Corps  and 
the  Navy  Finance  Center  for  Navy. 


ECATCQOMKS: 

The  information  is  obtained  from  the 
individual  to  whom  the  record  pertains. 


tVanSM  UIMrTIO  mOM  CCMTAM 
MOmSiOM  or  TNI  ACT 

None. 
N0S370-2 


Statements  of  Employment  and 
Financial  Interest 

svsTiM  location: 

Organizational  elements  of  the 
Department  of  the  Navy  as  listed  in  the 
directory  of  Department  of  the  Navy 
activities. 


CATMOMCSOF 

DD 1555  or  DD 1555-1  and 
supplemental  lists  or  reports. 

MfTNONITV  PON  MAMTINANCI  or  TNI 


CA- 


Or  MOIVnUALS  COVaMO  BV  TNi 


Persons  filing  DD  1555  or  DD  1555-1 


5  use  301  Departmental  Regulations 
and  E.0. 11222. 

wiwoac(s): 

« 
For  supervisors  and  counselors  to 
determine  whether  the  employee  has  or 
may  have  a  conflict  of  interest.  The 
Naval  Investigative  Service  may  use  the 
system  to  handle  violations. 


NOtfTwa  uses  or  I 

ICATMOMnOr 

lortucNuacs: 

For  law  enforcement  and 
investigatory  agencies,  such  as  the 
Federal  Bureau  of  Investigation  and  the 
Department  of  Justice,  to  handle 
violations. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  De^rtment  of 
the  Navy's  compilation  aim  apply  to 
this  system. 

Muon  AND  MiAcncn  roN  STOwNa, 


I  OP  NKCOMM  M  TNK  IVSTm: 
STORAOC: 

File  folders  and  card  files. 

MTIWVAMUTV: 

Name. 

SAKOUAiioe: 

Safe  or  lucked  file  cabinet  accessible 
to  au  lorized  personnel  only. 

RCTfMTION  AND  DnrOSAL: 

Per  SECNAV  Records  Disposal 
Manual. 


Commanding  Officer  or  head  of  the 
organization  in  question.  See  directory 
of  Department  of  the  Navy  mailing 
addresses. 

NOnnCATKHI  PMOCSOUNt: 

Apply  to  System  Manager. 


I  Access  mocsoums: 
The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTISTINQ  RSCOND  mOCKINMn: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager.   . 


I  WMieCS  CATtOOMCK 

Individual  concerned,  his  supervisor, 
and  the  counselor. 


MOvisiONS  or 
None 

N0S37V1 


mOMCaNTAIN 

Acn 


•     Conflicts  of  interest  and  employment 
activities. 

swrm  location: 

Office  of  the  Judge  Advocate  General 
(Code  12),  Department  of  the  Navy,  200 
Stovall  St..  Alexandria,  Va.  22332. 

catuonks  or  MonnouALa  ooviMO  ev  THi 


Active  duty,  reserve,  or  retired 
military  personnel  and  present  and 
former  civilian  employees  of  the  Navy 
or  Marine  Corps  who.  by  reason  of  their 
own  inquiries  or  inquiries  or  complaints 
of  Department  of  the  Navy  or  other 
Federal  officials  or  other  appropriate 
persons,  have  been  the  subject  of 
correspondence  with  the  Judge 
Advocate  General  concerning  the 
legality  of  outside  Federal,  State,  or 
private  employment  or  financial 
interests,  dual  Federal  employment, 
post-retirement  employment,  defense 
related  employment,  or  foreign 
employment:  acceptance  of  gifts, 
gratuities,  or  benefits  from  Government 
cntractors,  foreign  governments,  or  other 
sources,  or  other  possible  violations  of 
Federal  confiicts-of-interest  or 
standards-of-conduct  laws  or 
regulations. 

CATfeoomsa  or  neeoMM  m  tnc  •vstim: 

Correspondence  from,  to,  or 
concerning,  individuals  of  the  above 
stated  category  regarding  their  current, 
past,  or  prospective  outside  Federal, 
State,  or  private  employment;  defense- 
related  employment:  post-retirement 
employment:  foreign  employment:  dual 
Federal  employment;  acceptance  of 
gifts,  gratuities,  or  benefits  from 
Government  contractors,  foreign 
governments,  or  other  questionable 
sources;  or  other  possible  violations  of 
conflicts-of-interest  or  standards-of- 
conduct  laws  or  regulations. 
Additionally,  such  records  sometimes 
include  copies  of  statements  of 
employment  submitted  by  retired 
military  personnel  to  the  Navy  Finance 
Center  and  referred  to  the  Judge 
Advocate  General  for  review  and 
further  action,  and  copies  of 
investigative  reports  concerning 
suspected  violations  of  pertinent  laws  or 
regulations. 
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AUTMOWTV  IKM  MAINTKIMNai  OT  TNI 


5  U.S.C.  3326,  5532;  10  U.S.C  973, 974. 
1032.6223: 

18  U.S.C  202.  20^205. 207.  209,  219. 
281,283: 

37  U.S.C.  801: 

U.S.  Const.,  Art.  1. 9,  cl  8; 

5  U.S.C.  301; 

44  U.S.C.  3101. 

nMK>se(s): 

Information  is  used  as  the  basis  for 
advisory  opinions  on  the  legality  of 
employment  activities,  flnancial 
interests,  and  the  related  conflicts-of- 
interest  and  standards-of-conduct 
questions  described  above. 


ROUTINE  USES  OT  RECONOS  MAMTANMDM 
THE  SYSTEM,  IHCLUOIMO  CATMOIMfS  OT 
USERS  AND  THE  MRMMES  OP  SUCH  UStS: 

To  officials  and  employees  of  the 
General  Accounting  Office:  the 
Department  of  Justice:  and  the  Office  of 
Personnel  Management  in  instances  of 
suspected  violations  of  pertinent  laws  or 
regulations. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

MilOES  AND  MIACnCSS  PON  tTOMHO, 


MSPOSMOOr 

stonaoe: 
Records  are  maintained  in  file  folders. 

RrnWBVABIUTV^ 

By  name  of  individual. 

SAFEOUANOO: 

Files  are  maintained  in  file  cabinets 
under  the  immediate  control  of 
authorized  personnel  during  woridng 
hours:  the  office  space  in  which  the  file 
cabinets  are  located  is  locked  outside 
official  working  hours. 


Records  are  permanent  and  are 
retained  indefinitely  in  the  Office  of  the 
Judge  Advocate  General.  However,  after 
five  years,  name  indexes  are  destroyed, 
eliminating  the  capability  for  retrieval 
by  the  names  of  individuals.  Thereafter, 
they  are  retrievable  only  by  topical 
indexes  arranged  according  to  the  legal 
issues  involved. 


SYSTEM  MANAQCN(S)  AND  / 

Assistant  Judge  Advocate  General 
(Civil  Law).  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy.  200  Stovall  St..  Alexandria,  Va.. 
22332 


HOTOTCATION  PROCSOURE: 

Inf(Mination  may  be  obtained  by 
written  request  to  the  system  manager 
stating  the  fiiU  name  of  the  individual 
concerned.  Written  requests  must  be 
signed  by  the  requesting  individual. 
Visits  may  be  made  to:  Civil  Affairs 
Division  (Code  12),  Offlce  of  the  Judge 
Advocate  General,  Room  9nll,  Hoffinan 
Bldg  n.  200  Stovall  St.,  Alexandria,  Va. 
22332.  Armed  forces  identification  card 
or  state  driver's  license  is  required  for 
identification. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTWta  RECORD  procedures: 

•  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individuaJ  concerned  may  be  obtained 
from  the  sstem  manager. 

NEOONO  SOUnCC  CATEOORIES: 

Information  in  the  system  is  furnished 
by  the  individual  and  is  supplemented 
by  correspondence  from  Federal 
officials:  ciurent,  past,  and  prospective 
employers:  other  interested  persons 
regarding  possible  conflicts  of  interest 
and  employment  activities:  and  by 
investigations  pertaining  to  particular 
suspected  violations.  Additional 
information  in  the  form  of  statements  of 
employment  is  forwarded  by  officers  of 
the  Navy  Finance  Center  to  the  Judge 
Advocate  General  for  review  and 
further  action. 

GSRTANI 


OP  THE  act: 


NONE. 
1106612-1 


Vehicle  Control  System 

■VtTIM  location: 

Oiganizational  elements  of  the 
Department  of  the  Navy  as  indicated  in 
the  directory  of  Department  of  the  Navy 
mailing  addresses. 

catebories  op  indiwduals  covered  sv  the 


All  individuals  that  have  vehicles 
registered  at  a  particular  Navy 
installation;  and  all  individuals  who 
apply  for  Government  Motor  Vehicle 
Operator's  license. 

CATMOMBt  OP  RECORDS  M  TMl  system: 

Alphabetical  file  of  each  individual 
who  have  vehicles  registered  or  who 
have  applied  for  a  Government  Motor 
Vehicle  Operator's  License.  Files  kept 
by  month,  individual's  name,  date  of 


birth,  SSN.  height,  weight,  hair  and  eye 
color,  place  of  employment  driving 
record,  license  ntmiber,  etc. 

AUTHORrrV  POR  MAINTENANCEOP  THE 


5  use  301  Departmental  Regulations 

PURPOSE(S): 

Used  as  a  car  pool  locator,  vehicle 
registration,  parking  control  system, 
insurance  verification  system  to  verify 
issue  of  license  when  individual  has  lost 
his  or  her  operator's  card,  and  may  be 
referred  to  by  security  or  safety  officials 
to  determine  individual's  previous 
driving  record. 

ROUTINE  USES  OP  RECORDS  MAMTAMEO  M 
THE  SYSTEM,  NICUIONia  CATEOOMBS  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

POUOES  AND  PRACTICES  POR  STONMO, 

OlSPOSINa  OP  RECORDS  Nl  THE  system: 
STORAOE: 

File  folders,  card  files,  punched  cards, 
magnetic  tape. 

RETMEVAMLITV: 

Name.  SSN,  Case  number, 
organization. 

SAFEOUARDS: 

Access  provided  on  a  need  to  know 
basis  only.  Locked  and/or  guarded 
office. 

RETENTION  AND  disposal: 

Per  SECNAV  Records  Disposal 
Manual 

SYSTEM  MAIIAOER(S)  AND  ADDRESS: 

Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
Uie  Navy  mailing  addresses. 


NOTIFICATION  I 

Apply  to  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTHM  RECORD  procedures; 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  >4anager. 
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Indivkhial  concenwd.  other  racoids  of 
the  activity,  investigatora  witnesses, 
correspondents. 


None 


N0SS20-1 


Personnel  Security  EUgibility 
Infonnation  System 

•vaivH  LOCAimc 

Primary  System-Naval  Military 
Pnsonnel  Command.  Navy  Department 
Washington,  D.C  20370         _ 

Secondary  System-local  activity  to 
which  individual  is  assigned  (see 
Directory  of  the  Department  of  the  Navy 
Mailing  Addresses) 


Members  of  the  U.S.  Navy  and  Naval 
Reserve,  former  members,  and 
applicants  for  enlistment  or 
commisaioaing. 

CATaaown  or  Mconoa  M  IMS  avtriM: 

nies  contain  reports  of  personnel 
security  investigations,  criminal 
inveatigatkMis.  and  oountarintalligence 
investigations,  usually  brief  excerpts 
only;  correspondence,  records  and 
infonnation  pertinent  to  an  individual's 
eligibility  for  acceptance  and  retention, 
personnel  security  clearance, 
assignment  to  the  Nuclear  Weapon 
Personnel  Reliability  Program  or  other 
'high  risk'  program  requiring  personnel 
quality  control 


auiiiowiTV  ran 


When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual  organization,  or 
govemmental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginnii^  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


op-nm 


5  U$C  301  Departmental  Regulations 

To  determine  service  member's 
eligibility  for  acceptance  and  retention, 
personnel  security  clearances, 
assignment  to  the  Nuclear  Weapon 
Personnel  Reliability  Program  and  other 
'high  risk'  programs  requiring  quality 
control 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
SYSMANAGER. 


im  tvtTiH.  aicujoaio  CATtooMn  or 
US8RS  AW  TMi  Mvoaas  or  SUCH  usas: 

To  state  and  local  government 
agencies  in  the  performance  of  their 
official  duties  relating  to  personnel 
security  eligibility. 

To  officials  and  employees  of  other 
Executive  Branches  of  the  Government 
upon  request  in  the  performance  of  their 
duties  related  to  personnel  security 
eligibility. 


The  agency's  rules  for  contesting 
contents  and  appealing  inital 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 


tounca  CATcaomca: 


Paper  records  In  file  folders  and  index 
cards.  Soom  information  from  tba  paper 
records  is  contained  in  an  automated 
file. 


Filed  alphabetically  by  last  name  of 
individual.  Automated  files  are  by  social 
security  account  jiumber. 

anouANoa: 

Stored  in  locked  safes  and  cabinets. 
File  areas  are  accessible  only  to 
authorized  persons  who  are  property 
screened,  cleared,  and  trained. 


Officials  and  employees  of  the 
Department  of  the  Navy,  Department  of 
Defense,  and  other  Departments  and 
Agencies  of  the  Executives  Branch  of 
government  and  components  thereof,  in 
performance  of  their  official  duties  and 
as  specified  by  current  instruction  and 
regulations  promulgated  by  competent 
authority;  civilian  and  military 
investigative  reports;  federal  state  and 
local  court  documents;  fingerprint  cards; 
official  correspondence  concerning 
individual. 


Records  and  portions  thereof  vary  in 
period  of  time  retained;  records  are 
retained  and  disposed  of  in  accordance 
with  Department  Regulations. 


Commander,  Naval  Military  Personnel 
Command.  Navy  Department 
Washington.  D.C  20370 


WOTiriCATIOII  I 

Requests  by  correspondence  should 
be  addressed  to  Commander.  Naval 
Military  Personnel  Command,  (Attn: 
Privacy  Act  Coordinator),  Navy 
Department  Washington.  D.C.  20370;  or 
in  accordance  with  the  Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses  (i.e.,  local  activities).  The 
letter  should  contain  full  name,  social 
security  number,  rank/rate/civilian 
status,  address  and  notarized  signature 
of  the  requestor.  The  individual  may 
visit  the  Commander.  Naval  Military 
Personnel  Command.  Arlington  Annex. 
(FOBt2)  Washington,  D.C,  Rm.  1086,  for 
assistance  with  records  located  in  that 
building;  or  the  individual  may  visit  the 
local  activity  to  which  attached  for 
access  to  locally  maintained  records. 
Prior  written  notification  of  personal 
visits  is  required  to  ensure  that  all  parts 
of  the  record  will  be  available  at  the 
time  of  the  visit  Proof  of  identity  will  be 
required  and  will  consist  of  a  military 
identification  card  for  persons  having 
such  cards  and  picture-bearing 
identification. 


lOrTHBACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C  552a  (kMl).  (2).  (5).  and  (7) 
as  applicable.  For  additional 
information  contact  the  System 
Manager. 

N0S520-t 


Listing  of  Personnel  -  Sensitive 
Compartmented  Information 

•VSTIM  location: 

Director,  Naval  Research  Laboratory, 
Washington,  D.  C  20375 

CATioomes  or  hmmviduals  covanao  av  tmb 


Individuals  indoctrinated  for  access  to 
compartmented  information. 

CATioomes  or  rccoros  in  tmi  avtrtu: 

Name,  affiliation,  billet  description, 
clearances  authorized,  clearances  held, 
rank.  Social  Seciuity  Number, 
Background  Investigation  date,  date  of 
birth,  place  of  birth,  date  of  marriage, 
place  of  marriage. 

AUTMOniTV  roa  HAiNTEMAMCa  or  thb 


5  use  301 
ruwrosKa); 

To  record  and  monitor  the  NRL 
sensitive  compartmented  information 
(SCI)  billet  structure  (personnel 
authorized  to  be  indoctrinated  for  SCI). 


UM 
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To  control  and  monitor  access  to 
sensitive  compartmented  information 
facilities. 

To  maintain  records  of  NRL  personnel 
visiting  other  commands  as  well  as 
personnel  from  other  activities  who  visit 
NRL  on  SCI  visits. 

To  maintain  a  listing  of  SCI  materials 
signed  out  on  sub-custody  to  division 
personnel  for  inventory  control. 

ROUTINE  uses  OF  RECOHOS  IMmTAINEO  M 
THE  SYSTEM,  INCUnMNQ  CATtOOiMS  Of 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 

system. 

POLICIES  AND  PRACTICES  FOR  STORMM, 
RETRIEVINO,  ACCESSINO,  RETAININO,  AND 
DISPOSINQ  OF  RECORDS  M  TNK  SVSTIM: 

STORAOE:  I 

Magnetic  Tape 

retrievabiutv: 

Name,  Social  Security  Number, 
affiliation,  assigned  billet  number 

SAFEGUARDS:       | 

Three  combihation  security  container 
and/or  vault. 

retent^  AND  disposal: 
Records  maintained  as  long  as 

individual  authorized  access;  changed 

as  changes  ocour. 
Magnetic  tape  erased  as  required. 


N0SS20-3 


SYSTEM  MANAOER(S)  AND  / 

Special  Security  Officer,  Naval 
Research  Laboratory,  Washington.  D.  C. 
20375 

NOTIFICATION  PNOCSDURC 

Letter  to  System  Manager  at  above 
address  giving  full  name.  Social  Security 
Number,  and  affiliation,  or  visit  to  NRL 
Special  Security  Office  with  NRL  pass 
as  identification 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 


CONTISTINa  RCOORO  I 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOUWOi  CATEOORWIl 

All  information  obtained  from 
individuals  and  indoctrination 
documents. 


OFtHEACn 


Civilian  Personnel  Security  Files 

SYSTEM  location: 

Department  of  the  Navy  Staff, 
Headquarters  and  Field  Activities 
employing  civilians  in  sensitive  and 
nonsensitive  positions.  Official  mailing 
addresses  are  provided  in  the 
Department  of  the  Navy  Directory 
published  in  the  Federal  Register. 

CATCOORIES  OF  INDIVIOUALS  COVERED  BY  THE 


Appropriated  and  nonappropriated 
fund  employees,  contractor  employees 
and  visitors  requiring  base  or  activity 
access,  and  applicants  under 
consideration  for  employment  within  the 
employing  activity. 

CATCOORIES  OF  RECORDS  IN  THE  SYSTEM: 

FUes  contain  records  and  information 
appropriate  to  the  activities  civilian 
employee  security  program  and  may 
include  certiHcates  of  personnel  security 
clearances  and  source  documents  which 
identify  the  appropriate  investigative 
basis  for  clearance  eligibility,  sectuity 
access  information,  copies  of  requests 
for  investigation,  personal  history  and 
qualifications  statements  and  other 
information  provided  by  the  employee, 
signed  security  brieHng  and  debriefing 
statements,  exception  documents,  copies 
of  letters  of  reprimand  or  suspension, 
memorandums  between  the  personnel 
officer  or  other  officers  and  the  security 
manager,  final  and  interim  reports  of 
investigations  completed, 
correspondence  concerning  {wrsonnel 
security  matters,  records  of  security 
orientation,  education  and  training 
provided  employees,  internal  seaurity 
information,  records  of  security 
violations,  and  information  from  law 
enforcement  agencies,  former  employers 
and  supervisors,  references  and  schools 
attended. 

AUINOmrV  FOR  MAINTENANCE  OF  THE 


None 


Executive  Order  10450  (as  amended). 
"Security  Requirements  for  Government 
employment'  Internal  Security  Act  1950. 
18  use  1382,  and  Tide  18  U.S.  code,  and 
E.0.9397. 

puwPoet(s); 

To  provide  an  effective  program  to 
insure  that  the  employment  and 
retention  in  employment  of  any  civilian 
officer  or  employee  within  the  activity  is 
clearly  consistent  with  the  interests  of 
national  security.  To  determine  the 
investigativs  requirements  for 
appointment  and  retention  of  civilian 


officers  and  employees.  To  provide 
information  concerning  the  security 
clearance  and  degree  of  access  granted 
each  employee.  To  provide  a  basis  by 
which  an  applicant  or  employee  may  be 
determined  suitable  for  employment  or 
retention  in  employment  in  sensitive  or 
nonsensitive  positions  within  the 
Federal  civilain  service.  To  provide  a 
record  of  favorable  security  and 
suitabihty  determinations  made  by  the 
Navy  Central  Clearance  Group,  of 
favorable  and  unfavorable 
determinations  made  by  the  Secretary  of 
the  Navy  and  of  suitability 
determinations  made  by  the  Office  of 
Personnel  Management  and  the  activity. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

POUCWS  AND  PRACTICES  FOR  STORING, 
RCTRtEVING,  ACCESSING,  RETAINING,  AND 
DiSPOSmG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  on 
file  cards. 

RETRIEVABILJTV: 

Name  (last  first,  middle),  date  of 
birth,  and  social  security  number. 

SAFEGUARDS: 

Safekeeping  and  storage  in 
accordance  with  the  Department  of  the 
Navy  Information  Security  Program 
Regulation,  OPNAV  5510.1G. 


Records  are  retained  during  the 
employment  of  the  employee  at  the 
activity,  and  during  period  applicants 
are  being  considered  for  employment, 
but  may  be  disposed  of  at  any  time  after 
serving  their  purpose.  The  records  are 
disposed  of  upon  separation  (retirement, 
transfer,  resignation,  termination,  etc.) 
of  the  employee.  Disposal  may  be  made 
by  (1)  return  to  the  source  fivm  which 
received,  if  required.  (2)  forwarding  to 
the  Department  of  Defense  activity  to 
which  an  employee  is  transferred,  or  (3) 
destruction. 


SYSTEM  MANA0EW(S)  AND  i 

Commanding  officers  of  Heads  of  " 
Department  of  the  Navy  Staff. 
Headquarters  and  field  activities 
employing  civilians. 

NOTIFICATION  PROCBOURt: 

Request  should  be  by  correspondence 
addressed  to  die  SYSMANAGER.  The 
letter  should  contain  the  full  name,  date 
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and  place  of  birth,  and  aodal  security 
number  of  the  requester  and  his 
signature.  Official  mailing  addresses  are 
provided  in  the  Department  of  the  Navy 
Directoiy.  published  fai  the  Federal 
Register.  1^  employee  may  visit  the 
Security  Manger's  Office  of  the  activity 
at  which  she  or  he  is  employed. 

The  agency's  rules  for  access  may  be 
obtained  from  SYSMANAGER. 

The  agency's  rules  for  contesting 
contents  and  apptmtittg  initial 
determinatians  by  the  iodiTidual 
coaciwned  may  bie  obtained  from 
SYSMANAGER. 

Investigatioii  resolts  and  infonnation 
pfovidad  by  appropnate  iavasligative 
agencies  and  the  Naval  Civilian 
Personnel  Coounand. 


the  Department  of  the  Navy  (DON), 
industrial  and  contractor  personnel, 
civilian  personnel  being  considered  for 
sensitive  positions,  boards,  conferences, 
etc..  civilian  personnel  who  worked  or 
resided  overseas.  Red  Cross  personnel. 
CiviUan  and  military  personnel  accused, 
suspected  or  victims  of  felonious  type 
offenses,  or  lesser  offenses  impacting  on 
the  good  order,  discipline,  morale  or 
security  of  the  DON.  Civilian  personnel 
seeking  access  to  or  seeking  to  conduct 
or  operate  any  business  or  other 
function  aboard  a  DON  installation, 
facility  or  ship.  Civilian  or  military 
personnel  involved  in  the  loss, 
compromise  or  unauthorized  disclosure 
of  classified  material/information. 
Civilian  and  military  personnel  who 
were  of  counterintelligence  interest  to 
the  DON. 


twmiacf: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C  S52a  (kMl).  (2).  and  (5)  as 
applicable.  For  additional  inJformation 
contact  the  System  Manager. 

N0S52IM 


NIS  Investigative  Files  System 

svsiiM  locahoic 

Primary  System-NlS  Records 
Management  Division  Administration 
Department  NIS  Headquarters.  P.O.  Box 
1623a  Suitland  Md.  20746 

Decentralized  SegmenU  -  Naval 
Investigative  Service  Regional  Offices 
(NISROs)  retain  copies  of  certain 
segments  of  the  investigative  files,  and 
related  documentation  for  up  to  one 
year.  Addresses  of  these  offices  are 
included  in  the  directory  of  Department 
of  the  Navy  mailing  addresses.  Naval 
Investigative  Service  Resident  Agencies 
retain  copies  of  investigative  reports 
during  pendency  and  for  90  days 
thereafter.  They  also  retain  evidence 
custody  cards  on  persons  from  whom 
evidence  was  seized.  The  number  and 
location  of  these  Resident  Agencies  are 
subject  to  change  in  order  to  meet  the 
requirements  of  the  Department  of  the 
Navy.  Current  location  may  be  obtained 
from  Naval  Investigative  Service 
Headquarters. 

CATEOomas  or  MonnouALt  covcnao  av  tmb 
svstcm: 

Persons  in  the  following  categories 
who  require  access  to  classified  defense 
information  prior  to  August  1972;  Active 
and  inactive  members  of  the  naval 
service,  civilian  personnel  employed  by 


CA' 

Catflflftriiff  of  records  in  the  system: 
OffidalReports  of  Investigation  (ROI) 
prepared  1^  NIS  or  other  federal  state, 
local  or  foreign  law  enforcement  or 
investigative  body  on  either  hard  copy 
or  microfilm.  NIS  operations  reports 
(NORs)  and  their  predecessor  NIS 
information  reports  (NIRs).  NORs  and 
NIRs  document  information  received  by 
NIS  which  is  of  interest  to  the  naval 
services  or  other  law  enforcement  or 
investigative  bodies.  The  information 
may  be  of  criminal,  counterintelligence 
or  general  investigative  interest 

General  Administration  Reports 
(GEN).  Although  no  longer  used  as  such, 
the  Inve  tigative  Purpose  of  the  GEN 
was  to  report  the  results  of  pre- 
employment  inquiries  on  applicants  for 
positions  as  special  agents  with  NIS. 
The  official  ROI  (above)  is  now  used  for 
this  purpose. 

Action,  Lead  Sheets  (ALS's). 
investigative  summaries,  memoranda  for 
the  files  and  correspondence  relating  to 
specific  cases  and  contained  in  the 
individual  dossier. 

Polygraph  Data.  A  listing  of  persons 
who  submitted  to  polygraph 
examination  by  NIS  examiners.  The 
data  includes  the  examinee's  name, 
location  and  results  of  the  examination 
and  the  identity  of  the  examiner. 
Case  Control  and  Management 
documents  which  serve  as  the  basis  for 
controlling  and  guiding  the  investigative 
activity. 

Records  identifying  confidential 
sources  and  contacts  vvith-them. 

Index  to  persons  reported  by  'Name 
Only'. 

Wiretap  Data  Records.  Automated 
listing  of  persons  who  were  subjects  of 
wiretapping  or  eavesdropping 
operations. 


Case  Control  and  Narcotics  Data 
Records.  Automated  records  used  only 
for  statistical  purposes  in  accounting  for 
productivity,  manhours  expenditures: 
various  statistical  data  concerning 
narcotics  usage  and  used  solely  for 
statistical  purposes. 

Modus  Operandi  Files. 

Screening  Board  Reports.  These 
reports  set  fortfi  the  results  of  oral 
examination  of  applicants  for  a  position 
as  a  Special  Agent  with  the  NIS. 

MITHOMrr  POa  MiUNTENANCI  or  TNB 


5  U.S.C  301 

44  U.S.C.  3101 

47  U.S.C.  605 

Executive  Memorandum  of  28  )une 
1939;  Investigations  of  espionage, 
counterespionage  and  sabotage  matters. 

Executive  Order  12036;  United  States 
Intelligence  Activities;  SECNAVINST 
5520.3,  criminal  and  security 
investigations  and  related  activities 
within  the  Dept  of  the  Navy:  DOD  Dir 
5210.8,  policy  on  investigation  and 
clearance  of  DOD  Personnel  for  access 
to  defense  information;  DOD  Dir  5200.26, 
defense  investigative  program:  DOD  Dir 
5200.27,  acquisition  of  information 
concerning  persons  and  organizations 
not  affiliated  with  the  Dept  of  Defense: 
and  DOD  Dir  5200.24.  telephone 
interception  and  eavesdropping,  and 
SECNAVINST  3820.2D,  investigative 
and  counterintelligence  collection  and 
retention  guidelines  pertaining  to  the 
DON. 

wiwsoia(t): 

The  information  in  this  system  is 
(was)  collected  to  meet  the 
investigative,  counterintelligence  and 
security  responsibilites  of  the  DON.  This 
includes  personnel  security,  internal 
security,  criminal  and  other  law 
enforcement  matters  all  of  which  are 
essential  to  the  effective  operation  of 
the  department 

The  records  in  this  system  are  used  to 
make  determinations  of;  suitability  for 
access  or  continued  access  to  classified 
information,  suitability  for  employment 
or  assignment,  suitability  for  access  to 
military  installations  or  industrial  firms 
engaged  in  government  projects/ 
contracts,  suitability  for  awards  or 
similar  benefits;  use  in  current  law 
enforcement  investigation  of  any  type 
including  applicants:  use  in  judicial  or 
adjudicative  proceedings  including 
litigation  or  in  accordance  with  a  court 
order  insurance  claims  including 
workmens  compensation;  provide 
protective  services  under  the  DOD 
Distinguished  Visitor  Protection 


UM 
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Program  and  to  assist  the  U^.  Secret 
Service  in  meeting  its  responsibilities; 
used  for  public  affairs  or  publicity 
purposes  such  as  wanted  persons,  etc.; 
referral  of  matters  under  their 
cognizance  to  federal,  state  or  local  law 
enforcement  authorities  including 
criminal  prosecution,  civil  court  action 
or  regulatory  order;  advising  higher 
authorities  and  naval  commands  of  the 
important  developments  impacting  on 
security,  good  order  or  discipline; 
reporting  of  statistical  data  to  naval 
commands  and  higher  authority;  input 
into  the  Defense  Central  index  of 
Investigations. 

Users  of  the  records  in  this  system 
include  employees  of  the  NIS  who 
require  access  for  operational, 
administrative  or  supervisory  purposes; 
DOD  criminal  investigative, 
investigative  a»d  intelligence  units: 
DOD  components  making  suitability 
determinations^ 

HOUTMlUnSOi'l 


USERS  AND  THi 


To  law  enforcement  or  investigatory 
authorities  for  law  enforcement 
purposes. 

To  federal  intelligence/ 
counterintelligence  agencies  of  matters 
under  their  purview. 

To  foreign  government  organizations 
of  criminal  and  counterintelligence 
information  necessary  for  the 
prosecution  of  justice,  or  for  mutual 
security  and  protection. 

To  other  investigative  units  (federal, 
state  or  local)  for  whom  the 
investigation  was  conducted,  or  who  are 
engaged  in  criminal  investigative  and 
intelligence  activities;  federal  regulatory 
agencies  with  investigative  units. 

To  defense  counsel  in  the  course  of 
acquiring  infonnation. 

To  offlcials  and  employees  of  the 
National  Archives  for  historical 
purposes.        I 

To  commeraal  insurance  companies 
in  those  instances  in  which  they  have  a 
legitimate  interest  in  the  results  of  the 
investigation,  but  only  to  that  extent  and 
provided  an  unwarranted  invasion  of 
privacy  is  not  Involved. 

To  victims  of  crimes  to  the  extent 
necessary  to  pursue  civil  and  (Criminal 
remedies. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


MUCKS  AND  MIACnCCS  POR  STORiNa, 
RaiRUVmO,  ACCCSSINO.  RETAININO.  AND 
DWPOSIWO  OF  RSCOROS  IN  THE  SYSTEM: 

STORAOC: 

Paper  records  in  file  folders,  on  cards 
and  on  microHIm.  Automated  records  on 
magnetic  tape. 

RCTRRVABIiJTV:  ' 

NIS  permanent  files  are  filed  by 
terminal  digit  number.  In  order  to  locate 
the  file  it  is  necessary  to  query  the 
Defense  Central  Index  of  Investigations 
(DCn)  computer  using  the  name  of  the 
subject  and  at  least  one  other  personnel 
identifier  such  as  date  of  birth,  place  of 
birth,  social  security  number  or  military 
service  number.  Files  may  also  be 
retrieved  by  a  case  control  number 
assigned  at  the  time  the  investigation  is 
initiated.  Copies  of  the  files  in  the 
NISROs  and  Resident  Agencies  are 
retrieved  by  name. 


NIS  investigative  files  (permanent  and 
temporary)  are  maintained  and  stored  in 
open  shelves  and  filing  cabinets  located 
in  secured  areas  accessible  only  to 
authorised  personneL  Dated  files  are 
retired  to  the  Washington  National 
Records  Center  where  retrieval  is 
restricted  to  NIS  authorized  personnel. 


Retenticm  of  completed  NIS 
Investigative  files  on  Personnel  Security 
Investigations  (PSI's)  is  authorized  for  15 
years  unless  adverse  information  is 
developed,  in  which  case  they  may  be 
retained  for  25  years.  PSI  files  on 
persons  considered  for  afiiliation  with 
DOD  will  be  destroyed  within  one  year 
if  the  affiliation  is  not  consummated. 
Special  Agent  applicant  records  are 
retained  for  one  year  if  the  applicant 
declines  offer  of  employment  and  five 
years  if  the  applicant  is  rejected  for 
employment  Criminal  files  are  retained 
for  25  years.  Major  investigations  of  a 
counterintelligence/security  nature,  of 
espionage  or  sabotage!  may  be  retained 
permanently.  Certain  of  the  above 
records,  when  found  to  have  possible 
historical  value,  may  be  offered  to  the 
National  Archives  for  continued 
retention.  Counterintelligence  records 
on  persons  not  affiliated  with  DOD  must 
be  destroyed  within  90  days  or  one  year 
under  criteria  set  forth  in  DOD  Directive 
5200.27,  unless  retention  is  required  by 
law  or  specifically  approved  by  the 
Secretary  of  the  Navy.  Files  retained  in 
the  NISO's  and  resident  agencies  are 
temporary  and  are  destroyed  after  90 
days  or  one  year,  as  appropriate. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Director,  Naval  Investigative 
Service  has  ultimate  responsibility  for 
all  NIS  file  holdings.  Management  of  NIS 
permanent  files  is  the  direct 
responsibility  of  the  Head 
Administration  Department.  NISRO 
Commanding  Officers  are  responsible 
for  files  retained  in  their  NISRO 
subordinate  Resident  Agencies. 

NOTIFICATION  PROCEDURE: 

All  requests  relative  to  the  retention 
and/or  releasability  of  NIS  investigative 
files  should  be  addressed  to  the 
Director.  Naval  Investigative  Service, 
P.O.  Box  1623a  Suitland,  Md.  20764. 
Requests  must  contain  the  full  name  of 
the  individual  and  at  least  one 
additional  personal  identifier  such  as 
date  and  place  of  birth,  social  security 
number  or  military  service  number. 
Personal  visits  by  requesters  should  be 
confined  to  the  Naval  Investigative 
Service  headquarters  at  the  above 
address.  It  should  be  borne  in  mind  that 
the  vagaries  of  the  automated  indexing 
system  might  preclude  a  same  day 
response.  Persons  submitting  written 
requests  must  properly  establish  their 
identity  to  the  satisfaction  of  the  NIS. 
Where  a  question  exists  a  signed, 
notarized  statement  or  other  certified 
form  of  identification  will  be  required. 
Individuals  appearing  in  person  may 
present  proof  of  identification  in  the 
form  of  military  ID  card,  valid  driver's 
Ucense,  or  other  suitable  form  of 
identification  bearing  a  photograph  and 
signature.  Attorneys  or  other  persons 
acting  on  behalf  of  a  subject  of  a  record 
must  provide  a  notarized  authorization 
fixmt  the  subject  of  the  record. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  make  inquiries 
relative  to  NIS  records  maintained  on 
them  thru  the  NIS  Information  and 
Privacy  Coordinator  Naval  Investigative 
Service  Headquarters,  at  the  address 
specified  in  the  previous  paragraph. 


CONTESTNM  RECORD  I 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

See  EXEMPTION. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552  a  (j)(2)  and  (k)(l), 
(k)(3),  (k)(4),  (k)(5),  and  (k)(6)  as 
applicable.  For  additional  informatioa, 
contact  the  System  Manager. 


inao 
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Access  control  sjrstem 

svsm  locaiioh: 

Organizatioiial  elements  of  the 
Department  of  the  Navy  as  indicated  in 
the  directoiy  of  Department  of  the  Navy 
mailing  addresses. 


Individuals  considered  or  seeking 
consideratioi  for  access  to  space  under 
the  control  of  the  Department  of  the 
Navy  and  any  visitor  (military,  civilian. 
contractor)  requiring  access  to  a  naval 
base/activity  or  contractor  facility. 


caiiQOiaiiofi 

Visit  requests  for  permission  to 
transact  commercial  business,  visitor 
clearance  data  for  individuals  to  visit  a 
naval  base/activity/contractor  facility; 
barring  lists  and  letters  of  exclusion, 
and  badge/pass  issuance  records. 

MimOMTV  PON  SMMniMMCC  or  TM 


5  use  301  Departmental  Regulations 
and  E.O.  9397. 

MIIIMMC(S)C 

To  maintain  all  aspects  of  proper 
access  control  to  replace  lost  badges,  to 
retrieve  passes  upon  separation,  to 
maintain  visitor  statistics  and 
background  information. 


NOunM  uses  or  I 

THi  SVSnH,  MCUKMNQ  CATieONMS  or 

MBW  AND  TNB  ninroen  or  MICH  UK*: 

To  designated  contractors  when  Navy 
member  is  visiting  that  contractor's 
facility. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

awo  wucncas  row  itoiuwo. 


MTMiSVtmt 

aroiuoi: 

File  folders,  card  files,  punched  cards, 
magnetic  tape. 

RCTMCVAaajTv: 

Name,  SSN.  Case  number, 
organization. 

sarRMiANoe: 

Access  provided  on  a  need  to  know 
basis  only.  Locked  and/or  guarded 
ofHce. 


UM  I 


Per  SECNAV  Records  Disposal 
Manual. 


SVSTIM  ■MN*eiN(t)  iMD  i 

Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 


MOIWICaTIOII  I 

Apply  to  System  Manager. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTCSTWO  iiKCOM>  modoums: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

MCOMO  tOUnCa  CATtOOMCS: 

Individual  concerned,  other  records  of 
the  activity,  investigators,  witnesses, 
correspondents. 

•vertMS  ixiMmo  nwai  cmraiN 
rwoviwowa  or  Twe  acR 

None 
N05521-2 


Commonwealth  Pass  Application 
Form 

SVSTIM  locatmm: 

U.S.  Naval  Communciation  Station 
FPO  San  Francisco  96680 


CA' 


or  SmVIOUALS  COVIMO  SV  THi 


All  personnel  requiring  access  to  the 
Commonwealth  property  on  which  the 
Naval  Communication  Station  is 
located. 

CATSOOMKS  or  NCCONOS  W  TNI  SVSTSM: 

Completed  application  forms  for 
Commonwealth  passes.  Contains  name, 
rank,  organization,  height,  color  of  hair, 
color  of  eyes,  date  of  birth  and  place  of 
birth. 

MfnMMHTV  row  MAMTIMANCC  or  TMl 


MUCUS  AND  HUCnCSS  PON  STOMNO. 
CCSSSMMt  MTAMMQf  AND 
I  or  RtCONOS  Ml  THB  SVSTIM: 


5  use  301  Arrangements  for  the  use 
and  occupation  by  the  United  States 
Navy  of  Commonwealth  land  and  for 
associated  matters. 

ruHrosc(s): 

To  issue  passes  for  entry  to  Naval 
Communication  Station. 

MHfTMl  uses  or  neCOMDS  MAINTAMIO  M 

THB  SVSTIM,  metAioma  catioomis  or 
usms  AND  TNI  runrosis  or  SUCH  uses: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


STONAOl: 

File  folders. 

RKTMIVASNJTV. 

Name. 

SATIOUAROS: 

Locked  cabinet  -  limited  access. 

nmHTiON  AND  disposal: 

Duration  of  individual's  stay  in  area. 
Destruction  by  burning. 

aVSTIM  MANAQCII(S)  AND  ADDRESS: 

Security  Officer,  U.S.  Naval 
Communication  Station. 

NonncATioN  PNOCiDuin: 

Individual  initiates  record  and  may 
request  information.  Security  Officer. 
U.S.  Naval  Communicaton  Station, 
information  requester  must  provide:  full 
name,  official  title,  purpose  of  inquiry. 
Office  to  be  visited:  Security  Office,  U.S. 
Naval  Communication  Station.  Proof  of 
identity:  visual  recognition  or 
identification  card. 

RfCOND  ACCISS  pnoceouncs: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTISTMO  MCOflO  PROCCDUnCS: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

Mcono  souNCi  catioomis: 
Information  supplied  by  individual. 

SVSTIMS  IXIMPTIO  PNOM  CIRTAIN 
rWOWSIOWS  or  THI  ACT 

None. 
N05527-1 


Security  Incident  System 

SVSTIM  location: 

Organizational  elements  of  the 
Department  of  the  Navy  as  indicated  in 
the  directory  of  Department  of  the  Navy 
mailing  addresses. 

CATIOOMIS  or  INDIVIOUALS  COVCNSD  SV  THE 


Individuals  involved  in  or  witnessing 
incidents  requiring  the  attention  of  base, 
station,  or  activity  security  personnel. 

CATIOOMIS  or  mCONOS  M  THI  SYSTIM: 

Incident/complaint  report, 
investigator's  report,  military 
magistrate's  records,  confinement 
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records,  tragic  accident  and  violation 
records,  traffic  court  file,  citations  to 
appear  before  U.  S.  Magistrate. 

AUTHonmr  foii  maintcnanci  op  thk 
system: 
5  use  301  Departmental  Regulations 

nmM>se(s): 

Used  by  command  legal  personnel  for 
prosecution  of  military  offenses  and 
other  administrative  actions;  support  of 
insurance  claims  and  civil  litigation, 
revocation  of  base,  station,  or  activity 
driving  privileges. 


MHITINC  USES  OF  RECOMOS  MMMTMMO  M 
THE  SYSTEM,  mCUIOINO  CATEOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  the  Federal  Bureau  of  Investigation 
for  further  criminal  investigations  or 
court  actions. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  con^pilation  also  apply  to 
this  system.      I 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO.  ACCESSINO,  RETAWMNO,  AND 
DISPOSING  OF  RECORDS  W  THE  SYSTEM: 

STORAGE: 

File  folders,  card  fdes.  punched  cards, 
magnetic  tape. 

RETRIEVABIUTV: 

Name,  SSN,  Case  number, 
organization. 

safeguards: 

Access  prov  ded  on  a  need  to  know 
basis  only.  Lodced  and/or  guarded 
office. 


RETENT10M  AMD  I 

Per  SECNAV  Records  Disposal 
Manual. 


SYSTEM  MANAGSRiS)  AND  i 

Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
Oie  Navy  mailing -addresses. 

NOTIFICATION  phocedurb: 
Apply  to  Syitem  Manager. 

record  access  procedures: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 


SYSTEMS  EXEMF 
PROVISiONS  OF  THE  ACn 


Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  0)(2)  as  applicable. 
For  additional  information  contact  the 
System  Manager. 

N0S527-2 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 


CONTESTING  RECORD  I 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  tOmCM  CAICOOMBt: 

Individual  ooncemed.  other  records  of 
the  activity,  Investigators,  witnesses, 
corrsspondoits. 


Security  inspection  and  violation 
system 

SYSTEM  location: 

Organizational  elements  of  the 
Department  of  the  Navy  as  indicated  in 
the  directory  of  Department  of  the  Navy 
mailing  addresses. 

CATBOORIES  OF  INOIVIDUALS  COVERED  BY  THE 

system: 

Individuals  involved  in  security 
violations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Security  violation  reports,  security 
inspection  reports. 

AUmORITY  FOR  MAINTENANCE  OF  THE 


5  use  301  Departmental  Regulations 
wiiiPOSE(s>; 

To  identify  problem  areas  in  security 
indoctrinatioii.  to  alert  command 
management  officials  to  areas  which 
present  laiger  than  normal  security 
problems  and  identify  personnel  who 
are  cited  as  responsible  for  non- 
compliance with  procedures. 

ROUTINE  USES  OF  RECORDS  MANITAINED  M 
THE  SYSTEM.  MCUIOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Hie  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

POUCKS  AND  PHACnCES  POR  STORWO, 
,  ACCESSING.  RETAWMNO,  AND 
I  OP  RECORDS  M  THE  system: 


File  folders,  card  files,  punched  cards, 
magnetic  tape. 


Name,  SSN,  Case  number, 
organization. 


Access  provided  on  a  need  to  know 
basis  only.  Locked  and/or  guarded 
office. 


Per  SECNAV  Records  Disposal 
Manual. 


NOTIFICATION  procedure: 

Apply  to  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 


CONTESTING  RECORD  I 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  concerned,  other  records  of 
the  activity,  investigators,  witnesses, 
correspondents. 

SYSTEMS  EXEMPTED  FROM  CBITAIN 
PROVISIONS  OF  THE  ACT 

None 
N0S527-3 
SYSTEM  name: 

Naval  Educational  Development 

SYSTEM  location: 

Chief  of  Naval  Education  and  Training 
Naval  Air  Station  Pensacola,  FL  32508 

categories  of  inonnduals  covered  by  the 
system: 

Formal/Informal  investigations, 
inquiries  conducted  as  directed  by 
CNET  and  higher  authority 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  investigations,  inquiries 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 

system: 
5  use  301 

PURPOSE(S): 

To  provide  CNET  and  higher 
authorities  with  subsequent  information 
involving  eadi  formal/informal  inquiry. 


routinbubesopi 

THE  SVSf  EM,  I 

USERS  AND  THE  purposes  OP  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

POLICIES  AMD  PIIACnCn  FOR  STORMO, 
RETRIEVtNG.  ACCESSNIQ,  RETAINMO.  AMD 
DISPOSINQ  OP  RECORDS  M  THE  SVSTBl: 

storage: 
File  folders  * 
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NmmviiauTv: 

Name,  grade,  title,  position 


Stowed  in  3-tumbler  safe;  access  to 
authorized  personnel  only 


Per  Records  Disposal  Instructions 


Staff  Inspector  General  and  his 
immediate  staff 


NOTVICATIOHI 

Information  is  available  to  individuals 
bat  is  restricted  to  the  extent  that  the 
source  of  the  information  is  not 
revealed. 


The  agency's  ntles  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 


Multitude  of  sources  as  determined  by 
the  scope  of  the  investigation,  inquiry. 


OTTMACn 


NONE 
N0S527-4 


Naval  Security  Group  Personnel 
Security/Access  Files 

•vsrm  location: 

The  central  record  system  is  located 

at 

Commander,  Naval  Security  Group 

Command 
3801  Nebraska  Ave..  N.W., 
Washington.  D.C.  20390 

Duplicates  of  portions  of  records  may 
be  held  by  other  Naval  and  Marine 
Corps  activities  served  by  a  Naval 
Security  Group  Special  Security  Officer. 
Records  pertaining  to  Naval  and  Marine 
Corps  mihtary  personnel  who  were 
considered  but  not  selected  for 
assignment  to  the  Naval  Security  Group 
while  undergoing  recruit  training  are 
located  at  one  of  the  following  locations: 

Resident  in  Charge^ 
Naval  Security  Group  Field  Office 
Marine  Corp  Recruit  Depot 
Parris  Island.  South  Carolina  20905 

Resident  in  Charge 
Naval  Security  Group  Field  Office 
Naval  Administrative  Command 
Naval  Training  Center. 


Great  Lakes.  Illinois  60068 

Resident  in  Charge 
Naval  Security  Group  Field  Office 
Naval  Training  Center 
San  Diego.  California  92133 

Resident  in  Charge 
Naval  Security  Group  Field  Office 
Naval  Training  Center 
Orlando.  Florida  32813 

Resident  in  Charge 
Naval  Security  Group  Field  Office 
Naval  Technical  Training  Center.  Corry 

Station 
Pensacola.  Florida  32511 


CA' 


or  NMNVMNMOS  COVtN»  ev  TM 


Naval  and  Marine  Corps  military  and 
civilian  personnel  assigned  to  or 
employed  by  the  Naval  Security  Group, 
including  the  Reserve  components 
thereof,  or  who  have  been  considered 
for  such  assignment  or  employment. 


CATCOOMCSOFI 

The  File  may  contain  personal  history 
information,  investigative  reports, 
security  suitability  reports,  incident 
reports,  and  other  data  pertinent  to 
determination  of  eligibility  for  access  to 
Sensitive  Compartmented  Information 
(SCI),  including  the  decisions  made  in 
each  case.  The  file  also  contains  records 
of  authorized  access  to  classified 
information. 

MfrHOMTV  IKM  MAINTINANCS  OF  TM 


E.0. 10450  Eisenhower  Security 
Program 

E.0. 12356  National  Security 
Information 

MIIMMC(8): 

Information  is  collected  and  used  by 
SCI  security  personnel  for  the  purposes 
of  determining  the  individual's  eligibility 
for  access  to  SCI  information,  of 
maintaining  a  record  of  the  degree(s)  to 
which  access  to  SCI  has  been 
authorized,  and  of  determining  the 
extent,  if  any,  to  which  controls  must  be 
exercised  to  prevent  the  compromise  of 
SCI  through  hostile  foreign  intelligence 
activity. 

Information  may  be  released  to 
officials  and  employees  of  the  Defense 
Intelligence  Agency.  Army  Security 
Agency,  Air  Force  Security  Service,  and 
the  Defense  Industrial  Security 
Clearance  Office  to  determine  the 
individual's  eligibility  for  access  to 
classiHed  information  under  the  user 
Agency's  cognizance. 

Information  may  be  disseminated  to 
the  Defense  Investigative  Service  and 
the  Naval  Investigative  Service  to 
conduct  investigations  on  which  to  base 
SCI  eligibility  decisions. 


nOUTMl  UWS  OF  mCOMM  MAINTAIMEO  IN 
TMK  SVSTm.  WCUIONIO  CATIOOmCS  OF 

umn  AND -n^  FUNFoecs  OF  SUCH  uses: 

To  officials  and  employees  of  the 
National  Security  Agency,  Central 
Intelligence  Agency,  and  White  House 
Communications  Agency  for  the  purpose 
of  determining  the  individual's  eligibility 
for  access  to  classified  information 
imder  the  user  agency's  cognizance. 

To  the  Central  Intelligence  Agency  to 
maintain  an  index  of  personnel  who 
have  been  granted  access  to  certain 
sensitive  intelligence  programs. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

POUCICS  AND  FRACnCES  FON  STOHINO, 
HrnUCVmO,  ACCCSSINO.  NCTANMNQ.  AND 
mSFOSINO  OF  MCOND8  M  TNt  SVSTKM: 

stoaaqe: 

File  folders,  microRlm,  and  magnetic 
tape. 

RrrmcvAMUTv: 
By  name  and  SSN. 

SAFCOUAHOS: 

Approved  security  areas  with  alarms 
and  guards.  Access  is  limited  to 
assigned  personnel  who  have  been 
found  eligible  for  access  to  SCI  and 
received  specific  instruction  in  the 
handling,  security,  and  dissemination 
policy  of  information  in  the  files. 

RCTtNTION  AND  DISFOSAU 

Central  record  system  retained  for 
thirty  years  after  last  action.  Records 
held  at  Naval  Security  Group  Field 
Offices  forwarded  to  central  system 
after  two  years.  Records  retained  in 
central  record  system  and  destroyed  by 
burning,  shredding,  degaussing  or 
chemical  destruction  at  end  of  retention 
period. 

SYSTEM  MANAQEMfS)  AND  ADDRCSft 

Commander,  Naval  Security  Group 
Command  3801  Nebraska  Ave.,  N.W. 
Washington.  D.C.  20390 

NOTIFICATION  FNOCCOURC: 

a.  Send  request  to  SYSMANAGER 

b.  Full  name,  date  and  place  of  birth, 
military  status,  social  security  number 
(if  voluntarily  included)  or  service 
number. 

c.  Visits  for  the  purpose  of  obtaining 
information  must  be  submitted  in 
writing  to  Commander,  Naval  Security 
Group  Command,  3801  Nebraska  Ave.. 
N.W..  Washington,  DC.  20390 who  will 
advise  of  time/date/place  for  viewing 
records  or  will  advise  whether  system 
contains  records  pertaining  to  the 
requester. 


UM 
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d.  Scheduled  visitors  must  be 
prepared  to  present  adequate  proof  of 
identirication-i.e.-combination  of  full 
name,  date  and  place  of  birth,  parent(s) 
name,  drivers  license,  medicare  card, 
military  identification  card  if  applicable. 

RECOfW  ACCESS  MOCCOURCS: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
SYSMANAGER. 

CONTESTINO  RCCONO  PHOCBNMIS: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEOORIES: 

In  addition  to  information  furnished 
by  the  individual  himself,  files  contain 
information  furnished  by  federal 
investigative  agencies,  other  SCI 
security  organizations,  and  reports 
submitted  by  Naval  Security  Group 
•Special  Security  O^icer.  Files  also 
include  administrative  correspondence 
among  associated  personnel  and 
security  offices  of  the  executive  branch. 

SYSTEMS  EXEMRtn  mOM  CERTAIN 
RROVISKMtS  Of  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  (k)(l)  through  (5).  as 
applicable.  For  additional  information 
contact  the  System  Manager. 

N05S27-5 
SYSTEM  name: 

Navy  Central  Clearance  Group 
(NCCG)  Records 

SYSTEM  location: 

Naval  Civilian  Personnel  Command. 
(Code  23),  Department  of  the  Navy.  800 
N.  Quincy  St.,  Arlington.  VA.  22302. 

categories  of  rmnviduals  covered  rv  tnr 

system: 

Incumbent  and  former  civilian 
employees  in  and  applicants  for 
sensitive  and  aonsensitive  postions  at 
Department  of  the  Navy  appropriated 
fund  activities. 

CATEGORIES  OF  RECORDS  HI  THE  SYSTOI: 

The  records  are  comprised  of  (1) 
fpports  and  other  investigative  material 
and  information  developed  by 
investigations  conducted  by  Federal 
investigative  agencies  pursuant  to 
statute  and  executive  order  (2)  reports 
of  arrest,  criminal  activity  and  their 
disposition.  (3)  results  of  the  review  of 
the  reports  by  the  NCCG.  inclu<|ing  the 
security  or  suitability  determination 
made  on  the  case;  (4)  copies  of 
correspondence  regarding  the  case  and/ 
or  reflecting  the  determination  made  by 


the  NCCG;  and  (5)  an  index  file  card  on 
each  case. 

AUTNORrrV  FOR  MAINTENANCE  OF  THE 


(1)  Executive  Order  10450  (as 
amended),  'Seciuity  Requirements  for 
Government  Employment*.  (2)  5  USC 
7532,  'Suspension  and  Removal*. 

MIRROSE(S): 

The  records  are  maintained  to  meet 
the  statutory  requirements  of  5  USC  7532 
and  E.0. 10450  which  require  the 
establishment  and  maintenance  of  an 
effective  program  to  insure  that  the 
employment  and  retention  in 
employment  of  any  civilian  officer  or 
employee  within  the  Department  is 
clearly  consistent  with  the  interest  of 
the  national  security  and  which  require 
adjudication  and  readjudication  of  the 
information  as  appropriate,  and  to  have 
the  material  furnished  by  the  Office  of 
Personnel  Management,  readily 
available  for  return  to  the  OPM  upon 
request.  Upon  receipt  of  investigative 
reports  and  security  information  on 
civilian  employees  and  applicants,  the 
NCCG  reviews  the  material.  The  Naval 
Civilian  Personnel  Command,  Personnel 
Security  Branch  then  transmits  the 
material  to  the  employing  activity  with  a 
letter  or  stamped  endorsement  apprising 
the  command  of  the  security 
determination  made  by  the  NCCG. 
During  the  period  that  the  reports  and 
documents  are  at  an  activity,  the 
material  is  under  the  custody  of  the 
activity's  Security  Manager.  Following 
the  review  of  the  material  by  the 
activity's  commanding  officer  or  his/her 
designee,  the  material  is  returned  to  the 
source  from  which  received,  if  required; 
retained  until  the  employee  is  separated, 
or  destroyed  if  it  is  of  no  further  value.  If 
the  employing  activity  determines  that 
an  adverse  action  against  the  employee 
is  warranted  based  on  information  in 
the  report,  appropriate  action  in 
accordance  with  Office  of  Personnel 
Management  suitability  procedures  is 
initiated  by  the  activity.  In  some  cases 
the  NCCG  will  make  a  suitability 
determination.  Other  users  of  the 
records  may  include  members  of 
.  Security  Hearing  Boards  and  officials 
and  employees  of  the  Department  of  the 
Navy  in  performance  of  their  official 
duties  related  to  the  Department  of  the 
Navy  Civilian  Personnel  Security 
Program. 


ROUnNBUSESOF 
TNlSySlEM, 


the  Navy's  compilation  apply  to  this 
system. 

POUCKS  ANO  FRACnCES  FOR  STORHM, 
RETRIEVING,  ACCESSWO,  RETAHUNO,  AND 

disfosino  of  records  in  the  system: 

storage: 

Records  are  stored  in  file  folders  and 
on  file  cards 

retrievabnjty: 

Name  (last,  first,  middle)  and  date  of 
birth. 

SAFEGUARDS: 

Records  maintained  in  GSA  approved 
security  containers  accessible  only  to 
authority  employees  of  NCPC  Security 
Branch  who  are  properly  screened  and 
trained  and  who  have  proper  security 
clearance. 

RETENTION  AND  disposal: 

Records  with  the  exception  of , the 
index  file  card  are  retained  in  active  file 
until  end  of  third  calendar  year 
following  last  entry  and  then  retired  to 
the  National  Personnel  Records  Center. 
Suitland,  Md.  Index  cards  are  retained 
in  active  file  until  destroyed.  Records 
are  destroyed  in  accordance  with  DOD 
NCI-330-76-1  of  3  May  1976. 


CATEOORMtf  or 
OF  SUCH  uses: 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 


SYSTEM  MANAOER(S)  ANO  t 

The  Director.  Naval  Civilian 
Personnel  Command  (NCPC).  800  N. 
Quincy  St..  Arlington.  VA.  22203. 

NOTIFICATION  procedure: 

Written  requests  should  be  addressed 
to  the  Director,  Naval  Civilian  Personnel 
Command.  (Code  23).  Department  of  the 
Navy.  800  N  Quincy  St,  Arlington.  VA 
22203.  Tlie  letter  should  contain  the  full 
name,  date  and  place  of  birth,  and  social 
security  number  of  the  requester  and  his 
signature. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from 
SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES; 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Investigation  results  and  information 
provided  by  appropriate  investigative 
agencies  of  the  Federal  Government. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACR 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  (k)(l)  and  (5),  as 
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applicable.  For  additional  infonnation 
contact  the  System  Manager. 


NOS7tO-1 


Biographical  and  Service  Record 
Sketches  of  Chaplains 

svaiiM  location: 

Office  of  the  Chief  of  Chaplains. 
Department  of  the  Navy,  Washington. 
DC2097O 


CA' 


Navy  chaplains  who  have  served  on 
extended  active  duty  at  some  time 
during  the  period  1778-1981  inclusive, 
and  any  future  editions.  It  lists  the 
names,  jrears  in  which  they  were 
commissioned,  and  the  ecclesiastical 
afBliations  of  all  who  held  chaplaincy 
commissions  during  the  period. 


CA' 

Kographical  and  professional 
summary  which  includes  individual's 
full  name,  denomination  of  faith  group, 
date  and  place  of  birth,  education, 
ordination,  date  of  marriage  and  name 
of  spouse,  first  names  of  children,  prior 
professional  experience,  authorship, 
prior  military  service  (including  date  of 
commission,  date  of  rank  at 
commisssioning.  ships/stations,  places 
and  dates;  and  period  spent  if  any,  in 
Inactive  Reserve),  date  of  augmentation 
(if  applicable),  promotion  history, 
awards  and  decorations,  conclusion  of 
active  duty  (date  of  resignation,  release 
from  active  duty,  or  retirement  as 
applicable),  post  active  duty  career 
(retirees  only),  and  distinctions  which 
have  made  the  chaplains  career 
interesting  or  unusually  signiHcant 
(corroborative  material  suggested). 


AUTIMMITV  KM 


OTTHB 


40  U.S.C.  5031. 
nnwoscfs): 

To  provide  background  data  in 
response  to  news  media  requests;' to 
provide  infonnation  on  individual 
chaplains  prior  to  public  appearances  in 
which  they  are  schedided  to  appear  to 
provide  internal  release  of  infonnation 
as  required. 


TMi  aVSTW,  MClJUIMM  CA- 


OP 


or  SUCH  uses: 


Records  are  maintained  in  bound  and 
published  volumes.  Source  materials  are 
in  paper  files. 


Data  is  indexed  alphabetically  by 
individual  names  and  made  available 
upon  written  request 


Files  are  locked  after  official  working 
hours. 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


Forms  and  documents  are  destroyed 
after  five  years  from  the  date  of 
publication.'The  volumes  are  kept 
indefinitely. 


Chaplain  Corps  Historian,  Office  of 
the  Chief  of  Chaplains,  Department  of 
the  Navy,  Washington.  DC  2037a 


NOTmCATMMI 

Information  should  be  obtained  fit>m 
the  system  manager  or  authorized 
representative  upon  written  request 
signed  by  the  listed  individual.  The  full 
name  of  the  individual  should  be  given. 
Individuals  making  inquiry  in  person 
must  present  personal  identification. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


listed  in  the  Navy's  address  directory 
appended  to  this  publication. 

CATioowa  or  mmviouals  covemo  by  thk 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

MCONO  WMMCC  CATIOOMKS: 

Information  in  this  system  comes  trom 
returned  questionnaires  addressed  to 
individual  chaplains,  supplemented  by 
Officer  Datff  Cards  and  historical 
research. 

•VariMS  KXtHrrCO  FROM  CEKTAM 
MOVWOMS  or  TNK  Acn 

None. 
N05800-1 


Criminal  and  civil  plaintiffs/ 
defendants  involved  in  litigation  against 
or  involving  the  Navy. 

CA-noowcs  or  meconos  m  tni  sv«tcm: 

Statements,  affidavits, 
correspondence,  briefs,  petitions,  court 
records  involving  litigation  and  related 
matters 

AUTHOiMTV  FON  MAINTENANCK  Or  THE 


Title  28.  USC:  Executive  Order  10561: 
5  USC  301: 10  USC  801-940 

ruwrottC): 

To  prepare  correspondence  and 
materials  for  litigation. 

NOUTINK  uses  Or  NCCOM)*  MAINTAINED  IN 
THK  tWrm.  MCUNNNQ  CATEOOmCS  OF 

USERS  AND  THa  runrosES  or  SUCH  uses: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

roucies  and  practices  for  storinq, 

RETRKVWra.  ACCSSSINa.  RETAWNMO,  AND 

I  or  RscoRoa  M  THE  system: 


Legal  Office  Litigation/ 
Correspondence  Files 

SYSTEM  LjOCATIOM: 

Organizational  elements  of  the 
Department  of  the  Navy  as  indicated  in 
the  directory  of  Department  of  the  Navy 
Activities.  Official  mailing  addresses  are 


•toraoe: 

File  cabinets 

retrievasiuty: 
Case  citation,  name  of  individual 

SAFEOUAROS: 

Locked  in  executive  spaces 

retention  AND  OMPOaAU 

Most  are  retained  permanently,  others 
disposed  of  in  accordance  with  Defense 
Disposal  Manual 

SYSTEM  HANAOER(S)  AND  ADDRESS: 

Associate  General  Counsel 
(Litigation),  Washington  DC  20360. 

NOTIFICATION  FROCEOURE: 

Direct  inquiry  to  SYSMANAGER, 
providing  name,  rank/rate/shop  or 
badge  number  and  social  security 
number 

RECORD  ACCESS  FROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager 

CONTESTIHQ  RECORD  FROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager 


UM 
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RECOHO  SOURCC  CATEOONIES: 

Court  records,  personal  interviews 
and  statements,  departmental  records, 
State  and  Federal  records,  police  reports 
and  complaints,  general  correspondence 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  (j)  or  (k).  as 
applicable.  For  additional  information 
contact  the  System  Manager. 

N05800-2  I 

SYSTEM  name:      I 

Legal  Records  System 

SYSTEM  LOCATION; 

Commanding  Officer 

Naval  Regional  Medical  Center 

San  Diego.  CA  92134 

categories  of  individuals  covenso  sv  thk 
system: 

Patients,  visitors,  staff  and  employees 
of  Naval  Regional  Medical  Center,  San 
Diego.  CA  92134. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Incident  reports  and  in-house 
investigations:  records  of  Commanding 
Officer's  Nonjudicial  Punishment  and 
appeals  thereof;  files  of  litigation  and 
potential  litigation. 

AUTHORITY  FOR  MAINTENANCI  OF  THK 

system: 

5  U.S.C.  301.  Departmental 
Regulations;  Federal  Tort  Claims  Act; 
Medical  Care  Recovery  Act;  Article  15, 
UCMJ. 

purpose(s):       I 

I 

Some  are  protected  by  attorney-client 
relationship,  and  thus  are  not  released 
without  consent  of  client  or  used  in  any 
way  other  than  original  purpose. 
Incident  reports  used  for  internal 
administration  of  Medical  Center  (to 
correct  errors  and  improve  procedures) 
and  to  notify  attorney  of  incidents 
having  a  potential  for  legal  action.  In- 
house  investigations  used  to  prepare  for 
litigation.  Records  of  N]P  used  in 
administering  Article  15,  UCMJ, 
punishment  and  for  referral  to  Military 
Personnel  System  (for  performance 
evaluation,  administrative  separation, 
etc.). 


routine  USES  or 

THC  system,  NMUNNNO 
USERS  ANO  THE 


CATSOOMnOF 
OPSUCNUSCS: 


policies  ano  practices  for  storing, 
rctricvina,  accessing,  retaining,  and 
disposing  of  recqflos  in  the  system: 

storage: 
File  folders,  forms,  letters. 

RETRIEVABILmr: 

Name. 

safeguards: 

Available  to  staff  of  Staff  Judge 
Advocate  (three  persons)  on  a  'need  to 
know'  basis  only.  Otherwise, 
maintained  in  locked  cabinets  and/or  in 
locked  rooms. 

RETENTION  AND  DISPOSAL: 

Retained  as  required;  destroyed  or 
moved  to  National  Personnel  Records 
Center,  St.  Louis,  MO,  as  directed  by 
Department  Regulations. 

lYSTEM  MANAGER(S)  AND  ADDRESS: 

Staff  Judge  Advocate 

Naval  Regional  Medical  Center 

San  Diego,  CA  92134 

NOTIFICATION  procedure: 

Individuals  can  determine  whether  the 
system  contains  records  pertaining  to 
them  by  writing  or  visiting  the  System 
Manager  and  supplying  full  name,  SSN, 
military  status,  approximate  date  of 
contact  with  system  (if  known). 

RKORD  access  PROCEDURES:        , 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 


I  SOURCE  categories: 

Investigative  reports  (as  from  JAG 
Manual  investigations.  OfHce  of  Naval 
Intelligence  reports.  Security  System, 
etc.).  Military  Personnel  System,  medical 
records,  personal  interviews,  personal 
observation,  reported  by  persons 
witnessing  or  knowing  of  incidents. 

systems  exempted  from  certain 

PNOVMNMS  OF  THE  act: 

NONE 
N05M1-1 


The  Blanket  Routine  Uses  that  appear 
at  the  beginniag  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


Legal  Services  Management 
Information  System 

SVSTBi  location: 

Typically  maintained  at  Naval  Legal 
Service  Offices,  the  Naval  Legal  Service 
Branch  Offices,  and  any  command  with 
a  legal  assistance  office. 


categories  of  individuals  covered  by  the 
system: 

Servicemembers  who  are  pending 
courts-martial.  Authorized  military  and 
civilian  personnel  and  dependents  who 
have  sought  legal  assistance,  advice  or 
counseling  or  other  representational 
services  from  Naval  Legal  Service 
Offices  or  Detachments  and  any 
command  with  a  legal  assistance  office. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Legal  Assistance  Card  Files.  Legal 
assistance  card  files  typically  contain 
client  identiHcation  ii^ormation,  e.g., 
name,  address,  duty  station,  telephone 
numbers,  etc.,  client  description  of  legal 
problem,  attorney  classification  of 
problem,  and  attorney  time  expended. 
(2)  Case  Analysis  and  Tracking  System 
(CATS):  CATS  records  contain 
identification  information  about  the 
individual  being  courts-martialed  such 
as  name;  rank/rate;  service  number; 
organizational  information,  such  as 
Convening  Authority  and  Supervisory 
Authority;  information  relevant  to 
internal  management  of  the  Legal 
Service  OfHce,  such  as  dates  of  receipt, 
docketing,  trial,  and  transcript 
completion;  identities  of  counsel  and 
military  judge;  information  on  the 
charges  alleged,  charges  of  which 
convicted,  if  any,  sentence  adjudged; 
and  other  information  describing  overall 
case  management  and  processing. 

(3)  Legal  Assistance  and  Personal 
Representation  Client  Records:  File 
contains  ID  information  about  the 
individual  seeking  legal  advice  such  as 
name,  address,  duty  station,  telephone 
number,  type  of  assistance  requested, 
results  of  any  hearing  involved,  and 
attorney  time  expended. 

AUTHORrrr  for  maintenance  of  the 
system: 

5  U.S.C.  301;  Manual  of  the  Judge 
Advocate  General;  44  U.S.C.  3101 

PURPOSE(S): 

Attorneys  and  clerical  personnel 
directly  involved  in  processing  courts- 
martials,  and  rendering  legal  assistance 
and  advice  within  the  Naval  Legal 
Service  Offices  and  Detachments  and 
legal  assistance  offices  established 
within  the  Department  of  the  Navy.  Data 
will  be  used  for  the  internal 
management  of  the  Naval  Legal  Service 
Offices  and  legal  assistance  offices  such 
as  court  scheduling  and  counsel 
assignment  information,  and  generating 
monthly  workload  productivity  and 
statistical  reports. 


ItlM 
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The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


Pre-printed  cards  stored  in  file 
cabinets;  case  files  are  stored  on 
mapietic  disk.  Reports  extracted  from 
this  data  may  be  stored  temporarily  in 
paper  files. 


Card  files  maintained  by  the  legal 
assistance  offices  are  retrieved  by  name 
of  client  Case  files  maintained  by  the 
Naval  Legal  Service  Offices  are 
retrieved  by  an  internal  case  number 
and  secondarily,  by  name  of  individual 


Manual  records/cards  are  maintained 
in  file  cabinets  or  other  storage  devices 
under  the  control  of  authorized 
personnel  during  working  hours;  the 
office  space  in  which  the  file  cabinets 
and  storage  devices  are  located  is 
locked  outside  of  official  working  hours. 

Data  disks  are  secured  in  areas 
accessible  only  by  authorized  personnel. 
Additionally,  data  disks  are  unreadable 
without  the  program  disks,  as  an  added 
security  precaution.      • 


Written  requests  for  access  should 
contain  the  hill  name  of  the  individual, 
current  address  and  telephone  number, 
and  the  serial  code  of  any  prior 
correspondence  received  from  this  office 
pertaining  to  the  request.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
e.g.,  driver's  license,  etc.,  and  give  some 
verbal  information  that  could  be  verified 
in  the  file. 


Records  are  retained  for  two  years 
after  completion  of  the  case,  then 
destroyed. 

tvsrai  •MiMeiii(s)  AMD  Aooent: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy.  200  Stovall  Street,  Alexandria. 
Virginia  22332.  for  legal  assistance  card 
files. 

Deputy  Assistant  Commander,  Naval 
Legal  Service  Command  (Management 
and  Plans).  200  Stovall  Street. 
Alexandria.  Virginia  22332,  for  case 
files. 

NormcATiOM  mocsouM: 

Information  may  be  obtained  by 
written  request  which  adequately 
identifies  the  system  of  records  and  the 
individual  about  whom  the  record  is 
kept  (i.e.  full  name,  etc.);  the  written 
request  must  be  signed  by  the  requesting 
individual. 


Requests  bom  individuals  should  be 
addressed  to  the  system  manager. 


the  affidavit  executed  by  the  trustee  to 
obtain  the  surety  bond,  miscellaneous 
correspondence  relating  to  the  trustee's 
duties  and  responsibilities,  annual 
approvals  of  the  trustee  account, 
discharge(8)  of  trustee,  release(s)  of 
surety,  periodic  physical  examinations, 
medical  records,  and  related 
correspondence. 

AUrHOWTV  KM  MAMtCNAMCC  or  TMC 


CONnST«M  Mcono  ( 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  system  manager. 

MCONO  MMNICK  CATieOMIS: 

Basic  information  contained  in  the 
card  files  is  provided  by  the  client.  Basic 
information  contained  in  the  courts- 
martial  files  is  provided  by  the 
Convening  Authority  for  the  courts- 
martial,  the  attorneys  and  military  judge 
assigned  to  the  case,  and  administrative 
personnel  assigned  to  the  Naval  Legal 
Service  Office.  Information  regarding 
the  ultimate  disposition  of  the  matter  is 
provided  by  the  attorney  rendering  the 
service. 


OFTMiJiieT: 


NONE 
N05M2-1 


Fiduciary  Affairs  Records 

SVSTm  LOCAtlOil: 

Office  of  the  Judge  Advocate  General 
(Code  12).  Department  of  the  Navy,  200 
Stovall  St..  Alexandria.  Va.  22332. 

CATieomn  or  minviouals  covimcd  ev  tmi 


All  active  duty,  fleet  reserve,  and 
retired  members  of  the  Navy  and  Marine 
Corps  who  have  been  medically 
determined  to  be  mentally  incapable  of 
managing  their  financial  affairs,  their 
appointed  or  prospective  trustees,  and 
members'  next-of-kin. 


CATCOOMU  or  MCONOe  M  THK  SVSTOft 

The  ajHMi^ntains  proceedings  of 
medical  boards,  documentation 
indicating  the  origin  of  the  mental 
incapability,  the  name(s)  and 
address(es)  of  the  individual's  next-of- 
kin,  the  disability  retirement  index,  a 
copy  of  the  interview(s)  of  prospective 
trustee(s),  the  appointment  of  the 
approved  trustee,  authority  to  pay  the 
individual's  retirement  pay  to  the 
approved  trustee,  the  instructions  of 
duties  and  responsibilities  to  the  trustee, 
annual  trustee  accounting  reports,  copy 
of  the  trustee's  surety  bond,  a  copy  of 


5  U.S.C.  301:  37  U.S.C.  601-604:  44 
U.S.C.  3101 

PUiWOSC(S): 

To  provide  non-judicial  financial 
management  of  military  pay  and 
allowances  payable  to  active  duty,  fleet 
reserve,  and  retired  Navy  and  Marine 
Corps  members  for  the  period  during 
which  they  are  medically  determined  to 
be  mentally  incapable  of  managing  their 
financial  affairs. 

ROunM  usn  of  mconos  haintamcd  m 
TNI  SYsras.  mcmomo  catkooniis  of 

UaOW  AND  TM  MRFOSU  OF  aUCH  USIS: 

To  officials  and  employees  of  the 
Department  of  Justice  when  there  is 
reason  to  suspect  financial 
mismanagement  and  no  satisfactory 
settlement  with  the  surety  can  be 
reached. 

To  officials  and  employees  of  the 
Veterans  Administration  in  connection 
with  programs  administered  by  that 
agency. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  fhe  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

FOUCm  AND  FWACnCCS  FOR  CTOMNO, 
MTIMaVINO.  ACCtSSNM,  mTAMMNO,  AND  • 
I  OF  NKCOMDa  IN  TNI  SVSTIM: 


STONAOC 

Papers  records  in  file  folders  stored  in 
file  cabinets  or  other  storage  devices. 

RCTmiVADNJTV: 

By  name  of  the  member  or  by  name  of 
the  trustee. 

•AFIQUANDS: 

Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours:  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official 
working  hours. 

RCTENTION  AND  DMFOSAL: 

Indefinitely;  however,  after  the  death 
of  a  member,  his/her  files  are  typically 
transferred  to  the  Federal  Records 
Center.  Suitland.  Maryland.  20409. 


UM 
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SVSTKM  IMNAOElHS)  AND  <U>OWKSt: 

Assistant  Judge  Advocate  General 
(Civil  Law)  Office  of  the  Judge  Advocate 
General  Department  of  the  Navy  200 
Stovall  St..  Alexandria.  Va.  22332. 

NOTIFICATION  mOCEOlMK: 

Information  may  be  obtained  by 
written  request  which  adequately 
identifies  the  system  of  records  and  the 
individual  about  whom  the  record  is 
kept  (i.e..  full  name);  written  requests 
must  be  signed  by  the  requesting 
individual. 

RECOKD  ACCESS  mOCCDUMS: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


Used  by  JAG  as  a  working  file  to 
review  and  make  recommendations  to 
the  Secretary  of  the  Navy  on  Article  138 
complaints. 

ROUTINE  USES  OF  RECONOS  MAINTAINED  IN 
THE  SVSTCM,  HUCLUDINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

POUCKS  AND  PRACnCSS  FOR  STORtNO, 
RETRIEVIMO.  ACCESSWW,  RETAWWa,  AND 
t  OF  RECORDS  IN  THE  SYSTEM: 


CONTESTINO  RECORD  I 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEOORIO: 

Components  within  the  Department  of 
the  Navy,  medical  doctors,  approved 
trustees,  prospective  trustees,  surety 
companies,  and  Veterans 
Administration. 

SYSTEMS  EXEMPTED  FROM  CSRTAM 
PROVISIONS  OF  THE  ACT: 

None. 
N0S810-1 
SYSTEM  name: 

Article  138  Complaint  of  Wrongs 

SYSTEM  location: 

Office  of  the  Judge  Advocate  General 
(Code  13).  Department  of  the  Navy.  200 
Stovall  St..  Alexandria,  Va.  22332. 
Complaints,  three  years  old  or  older,  are 
stored  at  the  Federal  Records  Center. 
Suitland.  Maryland  20409. 

categories  of  HMMVIOUAtS  COVERED  SV  THE 

system: 

Active  duty  Navy  and  Marine  Corps 
personnel  who  have  submitted 
complaints  of  wrong  pursuant  to  Article 
138.  UCMJ.  which  have  been  forwarded 
to  the  Secretary  of  the  Navy  for  final 
review  of  the  complaint  and  the 
proceedings  had  thereon. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTBC 

The  complaint  and  all  proceedings 
had  thereon. 

AUTHORITV  FOS  MADITWAHCS  OF  THB 

system: 

Article  136,  Uniform  Code  of  Militaiy 
Justice.  (10  U.S.C.  938). 


storaoe:  

File  folders. 

RETRKVAaiUTV: 

Files  are  kept  in  alphabetical  order 
according  to  last  name  of  the  individual 
concerned. 

safrmjards: 

Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  control 
of  authorized  personnel  during  working 
hours:  the  office  spaces  in  which  the  file 
cabinets  and  storage  devices  are  located 
is  lodked  outside  office  working  hours. 

RCTCNTION  AND  disposal: 

Complaints  are  maintained  in  office 
for  three  years  and  then  forwarded  to 
the  Federal  Records  Center.  Suitland, 
Maryland  20409  for  storage. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law).  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy.  200  Stovall  St..  Alexandria.  Va. 
22332. 

NOTIFICATION  procedure:  ^ 

Information  may  be  obtained  from  the 
Deputy  Assistant  Judge  Advocate 
General  (Administrative  Law).  Office  of 
the  Judge  Advocate  General. 
Department  of  the  Navy.  200  Stovall  St.. 
Alexandria.  Va.  22332.  Information  may 
be  obtained  by  written  request  to  the 
Judge  Advocate  General  stating  full 
name  and  the  approximate  date  the 
complaint  was  submitted  for  review  if 
known.  Written  requests  must  be  signed 
by  the  requesting  individual.  Personal 
visits  may  be  made  to  the 
Administrative  Law  Division.  Office  of 
the  Judge  Advocate  General.  Room 
9N03.  Hoffman  Bldg  U,  200  Stovall  St 
Alexandria.  Va.  22332.  Individuals 
making  such  visits  should  be  able  to 
provide  some  acceptable  identification. 
e.g.  armed  forces  identification  card, 
driver's  license,  eta 


RECORD  ACCESS  procedures: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

contesting  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  records  are  comprised  of  the 
following  source  materials:  (1)  complaint 
of  wrongs:  (2)  results  of  examination 
into  complaint  of  wrongs  by  the  general 
court-martial  authority:  and  (3)  final 
reviewkaction  by  the  Secretary  of  the 
Navy, 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
N05810-2 
SYSTEM  name: 

Military  Justice  Correspondence  File 

system  location: 

Office  of  the  Judge  Advocate  General 
(Code  20).  Department  of  the  Navy.  200 
Stovall  SL.  Alexandria.  Va.  22332. 

categories  of  NMNVIOUALS  COVBRSO  SYTHl 


Active  duty,  retired,  and  discharged 
Navy  and  Marine  Corps  personnel  who 
were  the  subject  of  military  justice 
proceedings. 


CATEGORIES  OF  I 

File  contains  copy  of  incoming 
correspondence,  all  background 
material  necessary  to  answer  the     - 
correspondence  and  copies  of  letters 
replying  to  the  correspondence. 

MITHORrrr  FOR  MAINTENANCE  OF  THE 


5  use  301 
PURPOSE(S): 

To  provide  a  record  of  individual 
inquiries  and  JAG  responses  concerning 
military  justice  related  matters  for 
reference  purposes. 


ROUTINE  USES  OF 
THE  SYSTEM. 


CATBQOMBSOF 
OF  SUCH  USES: 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


UM 
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File  folders. 


Correspondence  is  kept  in 
alphabetical  order  according  to  the  last 
name  of  the  individual  who  is  the 
subject  of  the  correspondence. 


Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official 
working  hours. 


Records  are  maintained  in  office  for 
two  years  and  then  forwarded  to  the 
Federal  Records  Center,  Suitland, 
Maryland  20409  for  storage. 


avarm  iMiMaKN*)  / 

Assistant  Judge  Advocate  General 
(Military  Law).  Office  of  the  Judge 
Advocate  General.  Department  of  the 
Navy,  200  Stovall  St..  Alexandria,  Va. 
22332. 


MOTPICATIOW  I 

Information  may  be  obtained  from  the 
Deputy  Assistant  Judge  Advocate 
General  (military  justice).  Office  of  the 
Judge  Advocate  General,  Department  of 
the  Navy,  200  Stovall  St.,  Alexandria, 
Va.  22332.  Information  may  be  obtained 
by  written  request  to  the  Judge 
Advocate  General  stating  full  name  of 
the  individual  concerned.  Written 
requests  must  be  signed  by  the 
requesting  individual.  Personal  visits 
may  be  made  to  the  Military  Justice 
Division.  Office  of  the  Judge  Advocate 
General.  Room  9S08.  Hoffinan  Bldg  II, 
200  Stovall  St..  Alexandria.  Va.  22332. 
Individuals  making  such  visits  should  be' 
able  to  provide  some  acceptable 
identification.  e.g.  Armed  Forces' 
identification  card,  driver's  license,  etc. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  frx)m  the 
system  manager. 


CA' 


Records  of  trial  and  correspondence 
frt>m  commands  and  agencies  involved 


in  the  matter  which  is  the  subject  of  the 
correspondence. 

tVSmM  niMmD  mOH  CtHTAM 
MIOViaiONS  or  TMI  ACT 

NONE. 
N0M1(K3 


Appellate  Case  Tracking  System 
(ACTS) 

SVSIUH  locatiom: 

Office  of  the  Judge  Advocate  General, 
Department  of  the  Navy,  200  Stovall 
Street.  Alexandria,  Virginia  22332. 

CATIQOMn  OF  NMNVNHIALS  COVERKO  SY  THI 


All  individuals  who  have  their 
appellate  case  reviewed  by  the  Navy- 
Marine  Corps  Court  of  Military  Review 
and/or  the  Court  of  Military  Appeals. 


CATIOOMn  or  KCONOS  M  THI  tvsTm: 

Naval  appellate  case  records; 
additional  Navy  appellate  case 
information  records;  and  historical  Navy 
appellate  case  records.  Files  contain 
personal  information  such  as  name, 
rank,  social  security  number,  etc.,  and 
specific  information  with  regard  to  the 
Navy  appellate  cases. 

MrmOMTV  KM  IfUUimNAIICI  OF  TMI 


10  U.S.C.  886. 867.  and  5031. 

To  track  the  status  of  courts  martial 
cases  appealed  to  the  Navy  Marine 
Court  of  Military  Review  and  Court  of 
Military  Appeals.  The  system  will  also 
be  used  by  the  officials  and  employees 
of  the  Department  of  the  Navy  to 
provide  management  and  statistical 
information  to  governmental,  public,  and 
private  organizations  and  individuals. 


MVTMIUSCSOFI 

Tw  tverm,  ■ictuowa  catmomu  or 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


or 


Records  are  maintained  on  magnetic 
disk,  magnetic  tape,  and  on  hard  copy 
forms. 


ACTS  users  obtain  information  by 
means  of  a  query  or  a  request  for  a 
standard  report.  Data  may  be  indexed 
by  any  data  item  although  the  primary 


search  keys  are  the  name,  social 
security  number  of  Navy-Marine  Corps 
Court  of  Military  Review  docket 
number. 

SAFIOUARDS: 

Access  to  building  is  protected  by 
uniformed  guards  requiring  positive 
identification  for  admission  after  hours. 
The  system  is  protected  by  the  following 
software  features:  user  account  number 
and  password  sign-on,  data  base  access 
authority,  data  set  authority  for  add  and 
delete,  and  data  item  authority  for  list 
and  update. 

NcmmoN  AND  Dtsrosio: 

An  individual's  record  is  retained  on 
disk  and  will  be  available  for  on-line 
access  for  twenty-five  years  after  the 
close  of  the  individual's  case.  The 
record  will  be  purged  to  magnetic  tape 
after  twenty-five  years  and  will  be 
utilized  in  a  batch  processing  mode. 

•YSTEM  HANAOClKt)  AND  AOOmSS: 

Head,  Claims  Defense/ADP  Programs, 
Office  of  the  Judge  Advocate  General, 
Department  of  the  Navy,  200  Stovall 
Street,  Alexandria,  Virginia  22332. 

MOimCATION  moccoum: 

Information  should  be  obtained  from 
the  system  manager.  Requesting 
individuals  should  specify  their  full 
names.  Visitors  should  be  able  to 
identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 


The  agency's  rules  for  access  to 
records  may  be  obtained  fit>m  the 
system  manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 


I  Mmm  CATiooMn: 

Information  in  this  system  comes  from 
the  individual's  record  of  trial  and 
supporting  documents. 


CCRTAIM 


or  THI  act: 


None. 
N06819-1 


Ethics  file. 
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SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate  General 
(Code  20).  Department  of  the  Navy.  200 
Stovall  St.,  Alexandria.  Va.  22332. 

CATCOOmf  S  OF  INOIVIOUAL8  COVtMSO  BY  TNI 
SYSTEM: 

Civilian  and  military  lawyers 
authorized  to  practice  before  a  court- 
martial  or  Navy  Court  of  Military 
Review  and  who  by  their  personal  or 
professional  conduct  have  demonstrated 
that  they  are  so  lacking  in  competency. 
integrity  or  ethical  or  moral  character  as 
to  be  unacceptable  as  counsel  before  a 
court-martial  or  Navy  Court  of  Military 
Review.  | 

CATEQOmES  or  NECOMM  IN  TMS  tVSTCH: 

Reports  of  investigation, 
correspondence,  and  court  papers 
relating  to  the  complaint  brought  against 

attorneys. 

AUTMOHrrv  row  maintenance  or  the 

SYSTOK 

Manual  of  the  Judge  Advocate 
General,  section  0142.  and  5  USC  301. 

PURPOSE(S): 

To  provide  a  record  of  individual 
lawyers  who  are  not  authorized  to 
practice  within  the  military  justice 
system  and  to  document  ethics 
violations  for  future  suspension/ 
revocation  of  certification  in  order  to 
protect  the  integrity  of  the  judicial 
system. 

MHITINE  (IMS  or  RECONDS  MAMTAMEO  M 
THE  SYSTEM,  NieUJOINa  CATMOMIS  or 
USERS  AND  TNB  rUNTOMS  Or  SUCH  UStt: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system.  I 

POUaSS  AND  rHACTICES  rON  STONttlO, 
RETmEVINQ.  ACCESSINO,  WETANWNQ.AND 
•    OlSrOSINO  or  NECONOS  IN  THE  »V»Tlll: 

Storaoe: 

File  folders. 

RETmEVAWLrr^ 

Files  are  kept  in  alphabetical  order 
according  to  the  last  name  of  the 
attorney  concerned. 

SArsouANOs: 

Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official 
working  hours. 


Federal  Records  Center.  Suitland. 
Maryland  20409  for  storage. 

SYSTEM  MANAQEN(S)  AND  ADORESK 

Assistant  Judge  Advocate  General 
(Civil  Law).  Office  of  the  Judge 
Advocate  General.  Department  of  the 
Navy.  200  Stovall  St..  Alexandria.  Va. 
22332. 

NOTinCATKMI  procedure: 

Information  may  be  obtained  from  the 
Deputy  Assistant  Judge  Advocate 
General  (Military  Justice).  Office  of  the 
Judge  Advocate  General.  Department  of 
the  Navy.  200  Stovall  St..  Alexandria. 
Va.  22332.  Information  may  be  obtained 
by  written  request  to  the  Judge 
Advocate  General  stating  full  name  of 
the  individual  concerned.  Written 
requests  must  be  signed  by  the 
requesting  individual.  Personal  visits 
may  be  made  to  the  Military  Justice 
Division.  Office  of  the  Judge  Advocate 
General.  Room  9S09.  Hoffinan  Bldg  II. 
200  Stovall  St..  Alexandria.  Va.  22332. 
Individuals  making  such  visits  should  be 
able  to  provide  some  acceptable 
identification.  e.g.  Armed  Forces 
identification  card,  driver's  license,  etc. 

RECORD  ACCESS  rROCCDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTINO  RECORD  procedures: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 


CATEGORIES  or  NNNVIOOALS  CO¥WtD  BV  THE 


All  Individuals  having  appeared 
before  a  special  or  general  court-martial 
within  the  preceding  two  fiscal  years. 


Records  are  maintained  In  ofBce  for 
Hvo  years  and  then  forwarded  to  the 


Courts-Martial  Case  Report 

tvanM  iocatmm: 

Chief.  Navy-Marine  Corps  Trial 
Judiciary.  Washington  Navy  Yard, 
Washington,  D.C  20374 


» SOURCE  categories: 
Correspondence  from  military  judges, 
staff  judge  advocates,  judge  advocates, 
and  other  military  personnel: 
correspondence  from  the  Judge 
Advocates  General  of  other  branches  of 
the  Armed  Forces;  investigative  reports 
from  Naval  Investigative  Service  offices; 
correspondence  and  copies  of  court 
papers  from  civilian  authorities. 

tVSTEMS  EXEMPTED  FROM  CERTAIN 
MOVISIONS  or  THE  ACT. 

None.  . 

N05t13-2 


CATEGORIES  or  RECORDS  w  THE  evemi: 

The  recording  of  the  Article  violation 
of  the  UCMJ,  the  plea,  the  finding,  the 
sentence  and  other  related  information 
concerning  the  trial. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 

system: 
5  USC  301.  Departmental  Regulations 

PURPOSE(S): 

To  formidate  status  reports  for  the 
JAG. 

routine  USES  or  RECORDS  MAINTAINED  m 
THE  SYSTEM,  MCLUDWO  CATEGORIES  Or 
USERS  AND  THE  PURPOSES  or  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

POUOES  AND  PRACnCSS  POR  STORMMl, 
RETRIEVINO.  ACCESSING,  RETAMMO,  AND 
DISPOSING  or  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Stored  in  file  folders  by  circuit  and 
fiscal  year 

RETRIEVAaHJTV: 

By  name  or  case  number 

•ATEGUARDS: 

Personnel  screening,  visitor  control 

RETENTION  AND  DISPOSAi: 

Two  fiscal  years.  They  are  not  moved 
to  Record  Centers  but  are  disposed  of 
after  two  fiscal  years  in  the  same 
maimer  as  all  other  unclassified 
material.  i.e..  general  destruction. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Circuit  Military  Judge 
ATLANTIC  Judicial  Circuit 
Navy-Marine  Corps  Trial  Judiciaiy 
Washington  Navy  Yard 
Washington.  D.C.  20374 

NOTinCATMN  procedure: 

Write  to  address  listed  under 
SYSMANAGER.  Provide  full  name, 
branch  of  service,  military  status,  where 
stationed  when  tried,  and  when  tried 

RECORD  ACCESS  procedures: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager 


CONTESTWM  RECORD  I 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 


laiTt 


UM 
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determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager 


Military  ludge  of  respective 
individual's  court-martial 


NONE 


General  Courts-Martial  Records  of 
Trial. 

SVSTCM  LOCAtlOH: 

Office  of  the  Judge  Advocate  General 
(Code  20).  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria.  Va.  22332. 

CA 


Active  duty  Navy  and  Marme  Corps 
perscnuiel  tried  by  general  court-martial. 


General  court-martial  records  of  trial. 


AUTNOMTV  rani 

SVSIUB. 

10  use  865  and  5  use  301. 


To  complete  appellate  review  as 
required  under  10  USC  Section  8eo(a) 
and  provide  central  repository 
accessible  to  the  public  who  may 
request  information  concerning  the 
appellate  review  or  want  copies  of 
individual  public  records. 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


File  folders. 


Files  are  kept  by  Navy  court-martial 
number  and  each  case  is  cross- 
referenced  by  an  index  card  which  is 
filed  in  alphabetical  order  according  to 
the  last  name  of  the  individual 
concerned. 


Files  are  maintained  in  file  cabinets 
under  the  control  of  authorized 
personnel  during  working  hours:  the 
office  space  in  which  the  file  cabinets 


are  located  is  locked  outside  official 
working  hours. 


Records  are  maintained  in  office  for 
three  years  and  then  forwarded  to  the 
Federal  Records  Center.  SuiUand. 
Maryland  20409  for  storage. 


the  two  years  or  three  month  retention 
period,  as  appropriate,  the  records  are 
transferred  to  the  National  Personnel 
Records  Center.  GSA  (Military 
Personnel  Records),  9700  Page 
Boulevard,  St.  Louis,  Missouri  63132. 

CATcoomn  or  indiviouai^  covemd  av  im 


Assistant  Judge  Advocate  General 
(Military  Law).  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria,  Va. 
22332. 


wonsicaTioii  i 

Information  may  be  obtained  by 
written  request  which  adequately 
identifies  the  system  of  records  and  the 
individual  about  whom  the  record  is 
kept  (i.e.,  full  name  and  date  of  trial  of 
individual  concerned).  The  written 
request  must  be  signed  by  the  requesting 
individual.  Personal  visits  may  be  made 
to  the  Military  Justice  Division,  Office  of 
the  Judge  Advocate  General. 
Department  of  the  Navy,  Room  9S09, 
Hoffinan  Bldg,  200  Stovall  St., 
Alexandria.  Va.  22332.  Individuals 
making  such  visits  should  be  able  to 
provide  some  acceptable  identification, 
•.g..  Armed  Forces  identification  card, 
driver's  license,  etc. 


The  agency's  rules  for  access  to 
records  may  be  obtained  ftom  the 
system  manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 


CA' 

Proceedings  by  a  general  court- 
martial. 


OTTMlACr 


NONE 
II05«14-1 


Summary  courts-martial  and  non-bad 
conduct  discharge  courts-martial-Navy 
and  Marine  Corps 

svsTUS  location: 

Records  are  retained  for  two  years 
after  final  action  by  appropriate  officers 
having  supervisory  authority  over  shore 
activities.  Records  are  retained  for  three 
months  after  final  action  by  appropriate 
officers  having  supervisory  authority 
over  fieet  activities,  including  Fleet  Air 
Wings  and  Fleet  Marine  Forces.  After 


Navy  and  Marine  Corps  enlisted 
personnel  tried  by  summary 
courtmartial  or  by  special  court-martial 
which  did  not  result  in  a  bad  conduct 
discliarge. 

CATMOMKS  OF  MCOWOS  IN  THK  SVSTCM: 

Summary  court-martial  and  non-bad 
conduct  discharge  special  court-martial 
j«cords  of  trial. 

AUTMOmTY  PON  MAMTCNANCt  or  THK 


10  U.S.C.  865,  5  U.S.C.  301,  and 
Executive  Order  No.  11476  of  June  19, 
1969,  as  amended  by  Executive  Order 
No.  11835  of  January  27. 1975,  paragraph 
94b  (  manual  for  courts-martial,  1969 
(rev.) ) 

»uN>oas(s); 

To  complete  appellate  review  as 
required  under  10  U.S.C.  Section  8e4(a) 
and  provide  central  repository 
accessible  to  the  public  who  may 
request  information  concerning  the 
appellate  review  or  want  copies  of 
individual  public  records. 

NOVriNK  UStS  or  RBCONOC  MAMTAMtO  IN 

Tw  svtTtti,  MCURNNo  CATnomcs  or 

I  AND  TNI  rUNKMtS  or  SUCH  uses: 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

roucws  AND  rRAcnccs  row  stonino, 

NCTMIVINO,  ACCCSSHia,  MT AMINO,  ANO 

DtsrosiNO  or  ncconos  in  thk  svstcm: 

troHAOC: 

File  folders. 

NKTMtVAWUTV: 

Type  of  court-martial,  date,  command 
which  convened  the  court-martial,  name 
of  individual  defendant,  and  command 
which  completed  the  supervisory 
authority's  action. 

SAFEOUANOS: 

Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official 
working  hours. 
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RETCNTION  ANO  MWOeAL: 

Records  are  retained  for  two  years 
after  flnal  actioa  by  officers  liaving 
supervisory  authority  over  shore 
activities,  and  for  three  months  by 
officers  having  supervisory  authority 
over  fleet  activities.  At  the  termination 
of  the  appropriate  retention  period, 
records  are  forwarded  for  storage  to  the 
National  Personnel  Records  Center, 
GSA  (Military  Personnel  Records),  9700 
Page  Boulevard,  St.  Louis,  Missoivi 
63132.  Records  are  destroyed  15  years 
after  final  action  has  been  taken. 

SYSTEM  MANAOEII(S)  AND  AOOKESS: 

Assistant  Judge  Advocate  General 
(Military  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy.  200  Stovall  St.,  Alexandria.  Va. 
22332  and  appropriate  officers  having 
supervisory  authority  over  Naval 
activities.         I 

NOTIRCATION  MWCCOUHI: 

Information  may  be  obtained  from  the 
Deputy  Assistant  Judge  Advocate 
General  (Military  Justice),  Office  of  the 
Judge  Advocate  General,  Department  of 
the  Navy,  200  Stovall  St.,  Alexandria, 
Va.  22332,  by  written  request  including 
the  full  name  of  the  individual 
concerned,  the  type  of  court-martial 
(summary  or  special),  the  name  of  the 
command  which  held  the  court-martial, 
and  the  date  of  the  court-martial 
proceedings.  Written  requests  must  be 
signed  by  the  requesting  individual. 
Personal  visits  may  be  made  to  the 
Military  Justice  Division.  Office  of  the 
Judge  Advocate  General,  Room  9S00. 
Hoffman  Bldg  II.  200  Stovall  St. 
Alexandria.  Va..  22332.  Individuals 
making  such  visits  should  be  able  to 
provide  some  acceptable  identification. 
e.g.  armed  forces  identification  cards, 
driver's  license,  etc. 

hecoro  Access  moccouncs: 

The  agency's  rules  for  access  to   ■ 
records  may  be  obtained  fit)m  the 
system  manager. 


N0M15-1 


Special  courts-martial  resulting  in  bad 
conduct  discharges  or  concerning 
commissioned  officers. 

•vsmi  location: 

Office  of  the  Judge  Advocate  General 
(Code  20).  Department  of  the  Navy,  200 
Stovall  St..  Alexandria.  Va.  22332. 

CATCOOmSS  OF  INDIVIDUALS  COVERED  BY  THE 

svsmi: 

Navy  and  Marine  Corps  personnel 
tried  by  special  court-martial  and 
awarded  a  bad  conduct  discharge,  and 
all  Navy  and  Marine  Corps 
commissioned  officers  tried  by  special 
court-martial. 

CATCOOWES  OF  RECORDS  IN  THE  SYSTEM: 

Special  court-martial  which  resulted 
in  a  bad  conduct  discharge,  or  involving 
conmiissioned  officers. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 


CONTESTNM  RECORD  I 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

MSCORO  SOURCE  CATSeOMIS: 

Proceedings  of  summary  courts- 
martial  and  special  courts-martial  which 
did  not  result  in  a  bad  conduct 
disdiarge. 


10  U.S.C.  865,  5  U.S.C.  301  and 
Executive  Order  No.  11476  of  June  19, 
1969,  as  amended  by  Executive  Order 
No.  11835  of  January  27, 1975,  paragraph 
94b  (  manual  for  courts-martial,  1969 
(rev.) ) 

FURFOSE(S): 

To  complete  appellate  review  as 
required  under  10  U.S.C.  Section  886(b) 
and  provide  central  repository 
accessible  to  the  public  who  may 
request  information  concerning  the 
appellate  review  or  want  copies  of 
individual  public  records. 

ROUTINE  USES  OF  RECORDS  MANITAINED  IN 
TNK  SVSTSM,  MCLUONM  CATEOORKS  OF 
UMBIS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

roucies  and  practices  for  stomng, 

,  ACCESSMO,  RETAWWNQ,  AND 
I  OF  RECORDS  Nl  THE  system: 


•TOIIAQC: 

File  folders. 

retrikvawutv: 

Files  are  kept  by  Navy  court-martial 
number  and  each  case  is  cross- 
referenced  by  an  index  card  which  is 
filed  in  alphabetical  order  according  to 
the  last  name  of  the  individual 
concerned. 


mOVISiONe  OF  THE  Acn 

None. 


Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 


working  hours;  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official 
working  hours. 

RETENTION  AND  DISPOSAU 

Records  are  maintained  in  office  for 
three  years  and  then  forwarded  to  the 
Federal  Records  Center,  Suitland, 
Maryland  20409  for  storage. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General  , 
(Military  Uw),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St,  Alexandria,  Va. 
22332. 

NOTIFICATION  procedure: 

Information  may  be  obtained  from  the 
Deputy  Assistant  Judge  Advocate 
General  (Military  Justice),  Office  of  the 
Judge  Advocate  General,  Department  of 
the  Navy,  200  Stovall  St.,  Alexandria, 
Va.  2233%  by  written  request  stating  full 
name,  and  date  of  trial  of  the  individual 
concerned.  Written  requests  must  be 
signed  by  the  requesting  individual. 
Personal  visits  may  be  made  to  the 
Military  Justice  Division,  Office  of  the 
Judge  Advocate  General,  Room  9S09, 
Hoffman  Bldg  U,  200  Stovall  St., 
Alexandria,  Va.  22332.  Individuals 
making  such  visits  should  be  able  to 
provide  some  acceptable  identification, 
e.g.  armed  forces  identification  card, 
driver's  license,  etc. 

RECORD  ACCESS  procedures: 

The  agency's  rules  for  access  to 
records  may  be  obtained  bom  the 
system  manager. 

CONTESTINQ  RECORD  procedures: 

The  agency's  rules  for  contesting    ■ 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEOORIES: 

Special  court-martial  proceedings. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIOMS  OF  THE  ACT 

.NONE. 
N05817-1 
SYSTEM  name: 

Courts-Martial  Statistics. 

SYSTEM  location: 

Magnetic  tape  held  at  Naval 
Command  Systems  Support  Activity, 
Production  Code  60.1.  room  4002, 
building  196,  Washington  Navy  Yard, 
Washington,  D.C.  20360.  Source 
document  (NAVJAG  5813/1)  held  in 
Information  and  Reports  Section,  Office 


Itl72 
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UM  I 


of  the  Judge  Advocate  General. 
Departaient  of  the  Navy,  200  StovaH  St. 
Alexandria.  Va.  22332. 


CA' 


OTMOnnOUALX 


Navy  and  Marine  Corps  personnel 
tried  by  general  courts-martia]  and  by 
special  courts-martial  when  the  special 
court-martial  sentence  as  finally 
approved  includes  a  punitive  discharge. 


CA' 

Court-martial  information  on  special 
courts-martial  if  sentence  as  Rnally 
approved  includes  a  pimitive  discharge 
and  all  general  courts-martial  including 
name,  social  security  number,  pleas, 
convening  authority  action,  supervisory 
authority  action,  and  Court  of  Military 
Review  action.  Information  available 
from  1970  to  present  only. 

OTTMl 


5  use  301 


To  collect  statistical  data  on  general 
and  bad  conduct  discharge  special 
courts-martials. 


CATMOMttOP 
OrSUGHUSO: 

To  governmental,  public  and  private 
organizations  and  individuals,  as 
required. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


Magnetic  tape  and  source  documents 
(NAVIAG  5813/1)  if  Rle  folders. 


Name  and  social  security  number  or 
Navy  court-martial  number. 


Tapes  stored  in  secret  vault.  Without, 
project  code  number,  tape  can  neither 
be  read  nor  added  to.  Only  person  who 
has  code  number  is  Project  Code 
Officer.  Source  documents  are  filed  in 
file  cabinets  which  are  located  in  an 
office  which  is  under  observation  during 
working  hours  and  is  locked  at  night. 
The  office  is  located  in  a  secure  building 
which  is  surrounded  by  a  guarded  fence. 
The  building  is  guarded  24  hours  a  day. 
and  admission  is  allowed  only  to 
personnel  on  official  business  and 
authorized  vititors. 


Indefinite. 


Assistant  Judge  Advocate  General 
(Military  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St,  Alexandria.  Va. 
22332. 


Information  may  be  obtained  from  the 
Deputy  Assistant  Judge  Advocate 
General  (Military  Justice),  Office  of  the 
Judge  Advocate  General,  Department  of 
the  Navy,  200  Stovall  St.,  Alexandria, 
Va.  22332.  Information  may  be  obtained 
by  written  request  to  the  Judge 
Advocate  General  stating  full  name, 
date  of  trial  (if  known),  date  of 
discharge  and  type  of  discharge  of  the 
individual  concerned.  Written  requests 
must  be  signed  by  the  requesting 
individual.  Personal  visits  may  be  made 
to:  The  Military  Justice  Division.  Office 
of  the  Judge  Advocate  General,  Room 
9S09,  Hoffman  Bldg  II,  200  Stovall  St.. 
Alexandria.  Va.  22332.  Individuals  must 
be  able  to  provide  some  acceptable 
identification.  e.g.  Armed  Forces 
identification  card,  driver's  license,  etc. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

coMnsTiNa  NKono  PNOCCOuiiEs: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  &t)m  the 
system  manager. 

Nccom  sounci  CA-nooMU: 

Form  NAVJAG  (Navy  Judge  Advocate 
General)  5813/1. 

SVSTBM  tJHIIPIIII  PnOH  CmTAM 
mOVMONS  OP  TNI  ACn 

None. 
N0W19-1 


Article  09  Petitions 

svsTm  location: 

Office  of  the  Judge  Advocate  General 
General  (Code  20).  Department  of  the 
Navy,  200  Stovall  St..  Alexandria,  Va. 
22332. 

CATCOOMN  or  MOIVIOUALS  COVUICD  BY  THK 


Navy  and  Marine  Corps  personnel 
who  were  tried  by  courts-martial  which 
were  not  reviewed  by  the  Navy  Court  of 
Military  Review  and  when  audi  service 
member  has  petitioned  the  Judge 
Advocate  General  pursuant  to  Article 


60.  Uniform  Code  of  Military  Justice,  for 


review. 


CATIQOMtt  OP  mCONOt  IN  TW  SVtTCM: 

Files  contain  individual  service 
member's  petition  together  with  all 
forwarding  endorsements  and  copy  of 
action  taken  by  the  Judge  Advocate 
General  with  supporting  memorandum. 

AUTNOIMTY  PON  MAWTtNANCC  OP  THI 


Article  09,  Uniform  Code  of  Military 
Justice  (10  use  860). 

puiiPOSE(s): 

To  complete  appellate  review  as 
required  under  10  U.S.C.  Section  869(b) 
and  provide  central  repository 
accessible  to  the  public  who  may 
request  information  concerning  the 
appellate  review  or  want  copies  of 
individual  public  records. 

NOUTiNC  uses  OP  mCONOS  maintaineo  m 

THS  SYSTKM,  INCLUOINO  CATCOOflKS  OF 
USnS  AND  THK  PUHPOSCS  OP  SUCH  uses: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

POUCIES  ANO  PRACTICES  PON  STORMa, 
MTmCVmO,  ACCCSSMO,  NETAININa,  AND 
I  OP  NSCONDS  IN  THC  SVSTCM: 


STONAOt: 

File  folders. 

rctiukvamuty: 

Records  are  maintained  in 
chronological  calendar  order  with 
alphabetical  cross-referencing  system. 

SAFEOUANDS: 

Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  spaces  in 
which  the  file  cabinets  and  storage 
deviees  are  located  is  locked  outside 
official  working  hours. 

RCTSNTION  AND  disposal: 

Records  are  maintained  in  office  for 
three  years  and  then  forwarded  to  the 
Federal  Records  Center,  Suitland. 
Maryland  20400  for  storage. 

SVSTSM  IIANAOSH(S)  AND  AOONESS: 

Assistant  Judge  Advocate  General 
(Military  Law).  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria.  Va. 
22332. 

NOTIPICATION  PNOCiOUHl. 

Information  may  be  obtained  bom  the 
Deputy  Assistant  Judge  Advocate 
General  (Military  Justice).  Office  of  the 
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Judge  Advocate  General.  Department  of 
the  Navy,  200  Stovall  St..  Alexandria. 
Va.  22332.  Information  may  be  obtained 
by  written  request  to  the  Judge 
Advocate  General  stating  full  name  of 
the  individual  concerned.  Written 
requests  must  be  signed  by  the 
requesting  individual.  Personal  visits 
may  be  made  to  the  Military  Justice 
Division.  Office  of  the  Judge  Advocate 
General,  Room  9S09,  Hoffman  Bldg  II. 
200  Stovall  St..  Alexandria.  Va.  22332. 
Individuals  making  such  visits  should  be 
able  to  provide  some  acceptable 
identification,  e.g.  Armed  Forces 
identification  card,  driver's  license,  etc. 

RECOWD  ACCESS  mOCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTINO  RECORO  mOCEOURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORO  SOURCE  CATEOORIES: 

The  records  comprise  the  following 
source  materials:  (1)  petitions  for  relief. 
(2)  forwarding  endorsements  thereon  by 
petitioner's  commanding  officer  and 
convening/supervisory"  authorities  of 
court-martial  (above  information  is 
omitted  if  petitioner  is  former  service 
member),  and  (3)  action  of  the  Judge 
Advocate  General  on  petition. 

SVSTEMS  EXEHrtCO  mOM  CERTAIN 
PROVISIONS  OF  TMC  ACn 

None. 
N0S819-2 
SVSTEMNAMC: 

Article  73  Prtitions  for  New  Trial. 

SVSTEM  location: 

Office  of  the  Judge  Advocate  General 
(Code  20).  Department  of  the  Navy.  200 
Stovall  St..  Alexandria.  Va.  22332. 

CATEOORIES  op  BNMWIOOAtS  COVWSO  SV  TNt 

system: 

Navy  and  Marine  Corps  personnel 
who  submitted  petitions  for  new  trial  to 
the  Judge  Advocate  General  within  two 
years  after  approval  of  their  court- 
martial  sentence  by  the  convening 
authority  but  after  their  case  had  been 
reviewed  by  the  Navy  Court  of  Mllitaiy 
Review  or  Court  of  Military  Appeals,  if 
appropriate. 


command,  and  the  action  of  the  Judge 
Advocate  General  on  the  petition. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 


CATCOORKSOFI 

The  petition  for  new  trial  the 
forwarding  endorsements  if  the  petition 
was  submitted  via  the  chain  of 


Article  73.  Uniform  Code  of  Military 
Justice.  (-10  U.S.C.  873). 

FURFOSE(S): 

To  provide  a  record  of  individual 
petitions  in  order  to  answer  inquiries 
from  the  individual  concerned  and  to 
provide  additional  advice  to  comjnands 
involved  when  and  if  such  petitions  are 
granted. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THK  SYSTEM,  MCLUDINO  CATEGORIES  OF 
USBM  AND  THE  FURFOSES  OF  SUCH  uses:  ^ 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


I  AND  PRACTICES  FOR  STORING, 
RSTRKVINO.  ACCESSMO.  RETAINMa.  AND 
I  OF  RECORDS  H«  THE  SYSTEM: 


File  folders. 

RETMEVABIUTV: 

Files  are  kept  in  alphabetical  order 
according  to  the  last  name  of  the 
individual  concerned. 

•afeouaros: 

Files  are  maintained  in  file  cabinets 
and  other  storage  devices  imder  the 
control  of  authorized  personnel  dumg 
working  hours;  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official 
working  hours. 

IKTBNnON  AND  disposal: 

Records  are  maintained  in  office  for 
two  years  and  then  forwarded  to  the 
Federal  Records  Center.  Suitland, 
Maryland  20409  for  storage. 

SVSTm  MANAQER<S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Military  Law).  Office  of  the  Judge 
Advocate  General.  Department  of  the 
Navy.  200  Stovall  St..  Alexandria.  Va. 
22332. 

HOTmCATMH  procedure: 

Infonnation  may  be  obtained  from  the 
Deputy  Assistant  Judge  Advocate 
General  (Military  Justice).  Office  of  the 
Judge  Advocate  General.  Department  of 
the  Navy.  200  Stovall  St..  Alexandria. 
Va.  22332.  Information  may  be  obtained 
by  written  request  stating  full  name  of 
the  in(Uvidual  concerned.  Written 
requests  must  be  signed  by  the 
requesting  individual.  Personal  visits 
may  be  made  to  the  Military  Justice 
Division.  Office  of  the  Judge  Advocate 


General,  Room  OSOQ,  Hofbnan  Bldg  II, 
200  Stovall  St..  Alexandria.  Va.  22332. 
Individuals  should  have  the  following 
items  of  identification:  drivers  license  or 
military  identification  card. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

coNTCSTmo  RECORD  procedures: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  records  are  comprised  of  the 
following  source  materials:  (1)  petitions 
for  new  trial;  (2)  forwarding 
endorsements  thereon  by  petitioner's 
commanding  officer  and  convening/ 
supervisory  authorities  of  court-martial 
(above  information  is  omitted  if 
petitioner  is  former  service  member); 
and  (3)  action  of  the  Judge  Advocate 
General  on  petitions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
N05819-3 
SYSTEM  NAMS: 

Naval  Clemency  and  Parole  Board 
files 

SYSTEM  location: 

Naval  Clemency  and  Parole  Board. 
Ballston  Tower  2. 801  North  Randolph 
Street,  Arlington,  Va.  22203 

categories  of  hmmviouals  covered  by  the 
system: 

Members  or  former  members  of  the 
Navy  or  Marine  Corps  whose  cases 
have  been  or  are  being  considered  by 
the  Naval  Clemency  and  Parole  Board. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

The  file  contains  individual 
applications  for  clemency  or  parole, 
reports  and  recommendations  thereon 
indicating  progress  in  confinement  or 
while  awaiting  completion  of  appellate 
review  if  not  confined,  or  on  parole; 
correspondence  between  the  individual 
or  his  counsel  and  the  Naval  Clemency 
and  Parole  Board  or  other  Navy  oftices; 
other  correspondence  concerning  the 
case;  the  court-martial  order  and  staff 
Judge  Advocate's  review;  and  a 
summarized  record  of  the  proceedings  of 
the  Board. 


BEST  COPY  AVAILABLE 
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10  U^C  874(a).  952-864 
Miwoai(s): 

The  file  is  used  in  coniunction  with 
periodic  review  of  the  member's  or 
former  member's  case  to  determine 
whether  or  not  clemency  or  parole  is 
warranted.  The  flie  is  referred  to  in 
answering  inquiries  from  the  member  or 
former  member  or  their  counsel.  The  file 
is  referred  to  by  the  Naval  Discharge 
Review  Board  and  the  Board  for 
Correction  of  Naval  ReccMtIs  in 
conjunction  with  their  subsequent 
review  of  applications  from  members  or 
former  members.  The  file  is  also  used  by 
counsel  in  connection  with 
representation  of  members  or  former 
members  before  the  Naval  Clemency 
and  Parole  Board. 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


Paper  records  in  file  folders. 


Folders  are  filed  by  name  and  social 
security  number  or  service  number. 

SAnOUANM: 

Files  are  kept  within  the  Naval 
Clemency  and  Parole  Board 
administrative  office.  Access  during 
business  hours  is  controlled  by  Board 
personnel.  The  o^ice  is  locked  at  the 
dose  of  business:  the  building  in  which 
the  ofTice  is  located  employs  security 
guards. 

NCTOinON  AND  OMMMAL: 

Files  are  permanent.  They  are 
retained  in  the  Naval  Clemency  and 
Parole  Board's  administrative  office 
until  all  portions  of  the  sentence  have 
been  completed  and  the  discharge  has 
been  executed.  After  that  the  folders  are 
sent  to  Washington  National  Records 
Center,  4205  Suitland  Road,  Suitland, 
MD.  20409 


SVSTttt  MANAOaKS)  AMD  i 

Director,  Naval  Council  of  Personnel 
Boards,  Department  of  the  Navy,  801 
North  Randolph  Street.  Arlington.  Va. 
22203 


NOTWCATION  I 

Information  may  be  obtained  &t>m  the 
Naval  Clemency  and  Parole  Board. 
Room  905,  Ballston  Tower  2,  801  North 
Randolph  Street.  Arlington  Va.  22203. 


RECONO  Access  I 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


CONTCSTIN0( 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  bom  the 
system  manager. 

Infotmation  contained  in  the  file  ia 
obtained  from  the  member  or  former 
member  or  fi^m  those  acting  in  their 
behalf,  from  confinement  facilities,  &t>m 
military  commands  and  offices,  from 
personnel  service  records  and  medical 
records,  and  frt)m  civilian  law 
enforcement  agencies  or  individuals. 


pnovmoMS  ov  tmi  act: 

Portions  of  this  system  may  be  exempt 
under  5  U.S.C  S52a  (j)(2)  as  applicable. 
For  additional  information  contact  the 

system  manager. 

N05820-1 


International  Legal  Hold  Files 

svsnH  location: 

U.S.  Naval  Legal  Offices  in  a  foreign 
country. 

CATioomcs  or  moiviouals  covsnio  bv  ths 
svstsm: 

Military  personnel,  members  of 
civilian  component  and  their 
dependents  who  have  had  criminal 
charges  lodged  against  them  in  a  foreign 
country. 

CATCOOMCS  of  wkcowos  IN  TMi  svsme 
Computerized  summaries  and  card 
files  containing  copies  of  legal 
documents  received  and  filed  relative  to 
the  case,  statements,  affidavits, 
handwritten  notes,  and  other 
miscellaneous  data  about  the  particular 
case. 

AUTMOMTV  PON  MAMrTENAMCI  OF  TH* 


5  use  301 
MjHPoac(s): 

Used  by  foreign  civilian  attorneys  in 
representing  the  accused,  by  the 
accused's  military  advisor  in  seeking  an 
expeditious  settlement  of  the  case:  by 


1  ^  Jo 


supervisory  personnel  in  the 
performance  of  their  ofiicial  duties  when 
monitoring  the  legal  hold  status  of  the 
individuals  involved. 


NOUriNC  USaS  OF  NSCOMW  MAWTAMUt  M 
TNC  SYSTEM,  INCtUONW  CATtOOMBS  OF 
USERS  AND  TMK  FUNFOSaS  OF  SUCH  uses: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

FOUaaS  AM>  FNACnCES  FON  STONNMl, 
RETmSVINa,  ACCESSIwa.  WETAININO.  AND 
)  OF  WBCONDS  M  THE  SYSTEM: 


Records  are  maintained  on  magnetic 
tape,  file  folders  and  file  cards. 

NETmEVABHJTY: 

Files  are  retrieved  by  name  and  ssn. 

SAFEOUANOS: 

Only  personnel  in  International  Law 
Department  are  authorized  access. 
Building  is  kept  locked  when  not 
occupied. 


For  computerized  and  manual 
records-retain  on  tape  until  the  final 
outcome  of  each  case,  whether  it  be  by 
final  adjudication  or  out  of  court 
settlement  and  then  destroyed. 

SYSTEM  MAMAOEN(S)  AND  AOOWESS: 

Commanding  Officer  or  head  of  the 
organization  in  question.  See  directory 
of  Department  of  the  Navy  mailing 
addresses. 

NOTIFICATKNI  FNOCEOUNE: 

Requester  can  write  to  the  system 
manager  giving  name,  rate  and  service 
number.  Military  ID  or  any  standard  ID 
showing  applicant's  photo  shall  be 
sufficient  for  personal  visits. 


The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTEST1NO  NECOND  FNOCeOUNCS: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECONO  SOUNCa  CATEOOMES: 

Foreign  judicial  system,  accused, 
attorneys  representing  accused,  military 
legal  advisor.  Provost  Marshal's  office, 
subject's  commanding  officer,  witnesses, 
and  the  complainant. 


Dtdl  UUrT  MVMILADLL 
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MIOVISIOM  or  TN«  ACT 

None 
N05S22-1 
SVtTEMNiMW: 

Otsu  Prison  Health  and  Comfort  Items 

■VSTCM  lOCATNNC 

Commander  Fleet  Activities,  FPO 
Seattle  98762 

CATEOOmCS  OP  IMMVIOUALS  COVmiD  BV  TNi 


Individuals  who  have  been 
imprisoned  under  Japanese  Law  and 
jurisdiction  for  various  oRienses. 


CATBOomcs  or  mcowos  m  vm  avsrai: 

Record  of  requests  for.  receipt  of.  and 
issues  to  of  individuals  imprisoned  in 
Otsu  Prison  located  in  Yokosuka.  Japan. 

MITHOMTVMNI 


5  use  301,  Departmental  Regulations. 
nmposc(s): 


Used  for  billing  armed  services,  other 
than  Navy  and  Marine  Corps  for  ttens 
of  health  and  comfort  issued  to  their 
personnel  imprisoned.  Billing  is 
prepared  in  accordance  with  existing 
interservice  support  agreements 
(ISSAS).  Additionally,  file  used  to 
answer  complaints  in  instances  where 
prisoners  contend  they  are  not 
supported  properly. 


nOUTINE  USIS  or  RCCONDS  MAMTa 

TNI  tvsmi,  MCtimiM  CATeeoMU  or 
uscRS  AMD  iMi  runroM*  or  auCN  uMs: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 

system.  I 

KMJCHES  AND  MMCTICKS  rOR  aTORBie. 

nrrmcvma.  Acccsama, 
Oisrosmoor 


•imNTIONANDI 

Destroyed  without  report  after  two 
years. 


) 

Commander  Fleet  Activities.  FPO 
Seattle  98762 


NOTOTCATldNI 

Requests  from  individuals  should  be 
addressed  to  the  SYSMANAGQl  listed 
above  and  provide,  as  a  minimum,  the 
following  information:  rank/  rate,  full 
name,  branch  of  service,  social  security 
number,  nies  maintained  in  logistics 
within  command  and  requestors  may 
visit  this  office  for  review  of  their  files 
during  normal  working  hours.  Proof  of 
identification  limited  to  Armed  Forces 
Identification  Cards  or  Passports. 


STORAOf: 

File  folder. 

RcrmcvAMUTV:' 

Alphabetically  by  surname.  New 
individual  files  instituted  with  arrival  of 
individual  in  prison.  Previous  files 
retrieved  to  semi-active  for  one  year  and 
thereafter  destroyed  without  report 

SAFEOUAnOS: 

Files  maintained  in  locked  file  cabinet 
in  ]odked  offioe. 


The  agency's  rule  for  access  to  record 
may  be  obtained  from  the  System 
Manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

mcoeo  aouNCc  CATEOONtca: 
Prison  Officials. 

IMrm  mOM  CCRTAIN 

orTWAcr: 


investigation  or  remedial  action  to 
perfect  the  record,  and.  the  results  of 
hearings  afforded  persons  who  incurred 
injuries  and  diseases,  to  allow  them  to 
explain  or  rebut  adverse  information  in 
the  record.  The  Judge  Advocate 
General's  correspondence  to  locate  and 
obtain  required  investigations  is  also 
included  in  die  record.  Some  records 
contain  only  a  field  command's 
explanation  as  to  why  investigation  is 
not  required,  together  with  documents 
pertinent  to  this  lack  of  requirement 
Some  records  contain  only  an  accident 
injury,  or  death  report  prepared  for  the 
Department  of  the  Navy  by  the  Army. 
Air  Force.  Coast  Guard,  or  other  agency 
under  reciprocal  agreements,  in 
situations  where  the  Navy  or  Marine 
Corps  could  not  conduct  the 
investigation. 

AUTHOeiTV  roe  MAHITINANCa  or  TM 


None. 


JAG  Manual  Investigative  Records 

•varaM  location: 

Office  of  the  Judge  Advocate  General 
(Code  21)  Department  of  the  Navy  200 
Stovall  St  Alexandria,  Va  22332 

CATMOeKB  or  NMNVIOUALS  COVenCO  BY  TMC 


Any  individual  who  participated  in. 
who  was  involved  in.  who  incurred  an 
hijury.  disease,  or  death  in.  who  was 
intoxicated  (drugs  or  alcohol)  during, 
before,  or  after,  or  who  had  an  interest 
in  any  accident  incident  transaction,  or 
situation  involving  or  affecting  the 
Department  of  the  Navy,  naval 
personnel  or  any  procedure,  operation, 
material,  or  design  involving  the 
Department  of  the  Navy. 

CA7wio«K»  or  eaeoeoa  ei  THB  «y«tim: 

Hie  records  contain  all  documented 
evidence  relevant  to  the  item  under 
investigation,  together  with  an 
investigating  officer's  report  which 
makes  findings  of  fact  and  expresses 
opinions  and  recommendations,  the 
reviewing  authority's  actions  which 
either  approved  or  modified  the 
investigating  officer's  report  or  returned 
the  entire  record  for  fiu^ier 


Requirement  that  enlisted  men  make 
up  time  lost  due  to  misconduct  or  abuse 
of  alcohol  or  drugs  ( 10  U.S.C.  972(5) ): 
retirement  or  separation  for  physical 
disability  (10  U.S.C.  1201-1221): 
Executive  Order  11476.  Manual  for 
Court-MartiaL  par.  133b:  Uniform  Code 
of  Military  Justice.  10  U.S.C.  815. 832. 
869,  873, 935. 936.  and  938-940;  Military 
Claims  Act  (10  U.S.C  2733):  Foreign 
Claims  Act  (10  U.S.C  3724. 2734a. 
2734b):  Emergency  payment  of  claims 
(10  U.S.C  2736):  Non-scope  claims  (10 
U.S.C.  2737):  Duties  of  Secretary  of  the 
Navy  (10  U.S.C  5031);  Duties  of  the 
Office  of  the  Chief  of  Naval  Operations 
(10  U.S.C.  5081-5082. 5085-5088):  Duties 
of  the  Bureaus  and  Offices  of  die 
Department  of  the  Navy  and  duties  of 
the  Judge  Advocate  General  (10  U.S.C 
5131-5153);  Duties  of  the  Commandant  of 
the  Marine  Corps  (U.S.C.  5201): 
Reservist's  disability  and  death  benefits 
(10  U.S.C  8148);  Requhement  of 
exemplary  conduct  (10  U.S.C.  5947); 
Promotion  of  accident  and  occupational 
safety  by  Secretary  of  the  Navy  (10 
U.S.C.  7205);  Admiralty  claims  (10  U.S.C 
7622-23);  Public  Vessels  Act  (46  U.S.C 
781-790);  Suits  in  Admiralty  Act  (48 
U.S.C.  741-752):  Admiralty  Extension 
Act  (48  U.S.C.  740):  Transportation 
Safety  Act  (49  U.S.C.  1901);  Federal  Tort 
Claims  Act  (28  U.S.C.  1348.  2671-2880): 
Financial  Uability  of  accountable 
officers  (31  U.S.C.  82.  BOSZy,  Military 
Personnel  and  Civilian  Employee's 
Claims  Act  of  1964.  as  amended  (31 
U.S.C  240243):  Federal  Claim  Collection 
Acts  (31  VS.C  71-75. 051-953);  Forfeiture 
of  pay  for  time  lost  due  to  incapacitation 
caused  by  alcohol  or  drug  use  (37  U.S.C. 
802);  EligibUity  for  certain  veterans 
benefits  (36  U,S.C  105);  Postal  claims 
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(39  U.S.C  712);  Medical  Care  Recovery 
Act  (42  U.S.C  2851-2653):  General 
authority  to  maintain  records  (5  U.S.C 
301);  Records  management  by  agency 
heads  (44  U.S.C  3101). 


JAG  Manual  Investigative  Records  are 
used  internally  within  the  Department  of 
the  Navy  as  basis  for  evaluating 
procedures  operations,  material,  and 
designs  with  a  view  to  improving  the 
efficiency  and  safety  of  the  Department 
of  the  Navy;  determinations  concerning 
status  of  personnel  regarding  disability 
benefits,  entitlements  to  pay  during 
periods  of  disability,  severance  pay, 
retirement  pay,  increases  of  pay  for 
longevity,  survivors'  benefits,  and 
involuntary  extensions  of  enlistments. 
dates  of  expiration  of  active  obligated 
service  and  accrual  of  annual  leave; 
determinations  concerning  relief  of 
accountable  personnel  from  Uability  for 
losses  of  public  funds  or  property; 
determinations  pertaining  to 
disciplinary  or  punitive  action  and 
evaluation  of  petitions,  grievances,  and 
complaints;  adjudication,  pursuit,  or 
defense  of  claims  for  or  against  the 
Government'  and  public  information 
releases. 


To  officials  and  employees  of  the 
Veterans  Administration  for  use  in 
determinations  concerning  entitlements 
to  veterans  and  survivors'  benefits. 

To  Servicemen's  Group  Life  Insurance 
administrators  for  determinations 
concerning  payment  of  life  insurance 
proceeds. 

To  the  U.S.  Government  Accounting 
Office  for  purposes  of  determinations 
concerning  relief  of  accountable 
personnel  from  liability  for  losses  of 
public  fimds  and  related  fiscal  matters. 

To  agents  and  authorized 
representatives  of  persons  involved  in 
the  incident  for  use  in  legal  or 
administrative  matters. 

To  contractors  for  use  in  connection 
with  settlement  adjudication,  or  defense 
of  claims  by  or  against  the  Government 
and  for  use  in  design  and  evaluation  of 
products,  services,  and  systems. 

To  agencies  of  the  Federal,  State  or 
local  law  enforcement  authorities,  court 
authorities,  administrative  authorities, 
and  regulatory  authorities,  for  use  in 
connection  with  civilian  and  military 
criminal,  civil,  administrative,  and 
regulatory  proceedings  and  actions. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 


the  Navy's  compilation  also  apply  to 
this  system. 


Paper  documents  stapled  together 
(with  real  evidence,  if  any,  attached)  in 
paper  file  folders  and  stored  in  metal  file 
cabinets,  on  shelves,  and  in  cardboard 
boxes. 


Records  are  filed  in  calendar  year 
groupings  by  surname  of  individual, 
bureau  number  of  aircraft,  name  of  ship, 
hull  number  of  unnamed  watercraft,  or 
vehicle  number  of  Government  vehicles. 
Incidents  are  topically  cross-referenced. 

SAFMUAWOS! 

Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  spaces  in 
which  the  file  cabinets  and  storage 
devices  are  located  are  locked  outside 
official  working  hours. 

MIINIION  AND  OMKMAL: 

The  records  are  retained  permanently. 
All  naval  activities  which  prepare  JAG 
Manual  Investigative  Records,  or  which 
are  intermediate  addresses,  typically 
retain  duplicate  copies  in  local  files  for  a 
two-year  period. 


Assistant  Judge  Advocate  General 
(Civil  Law]  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria,  Va.  22332 


Information  may  be  obtained  by 
written  request  to  the  system  manager. 
The  request  must  contain  the  following: 
(a)  an  adequate  description  of  the 
individual  about  whom  the  record  is 
retained  (e.g.,  full  name,  date  of  birth, 
etc.);  (b)  the  calendar  year  to  be 
searched,  and  the  approximate  date  of 
the  incident  whidi  was  the  subject  of 
the  investigation;  (c)  a  signed  and 
notarized  statement  of  the  identity  of 
the  requester,  (d)  the  present  mailing 
address  of  the  requester,  including  ZIP 
code;  (e)  the  present  day-time  telephone 
nimiber  of  the  requester,  including  area 
code:  (f)  the  request  must  be  signed  by 
the  individual.  No  telephone  inquiries 
will  be  processed. 


Requests  from  individuals  for  access 
should  be  addressed  to  the  system 
manager.  The  request  must  include  a 
signed  and  notarized  statement  of 
identity.  Personal  visits  may  be  made  to: 


Office  of  the  Judge  Advocate  General 
(Code  21)  Investigations  Division  Room 
8823  Hoffman  Bldg  II  200  Stovall  Street 
Alexandria,  Va  22332 

CONTESTNM  Rf  COM)  PNOCEOURU: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  system  manager. 

RCCOtW  SOUHCI  CATIOOmCK 

Records  of  JAG  Manual  Investigations 
are  compilations  of  evidence, 
information,  and  data  concerning  the 
circumstances  of  incidents,  accidents, 
events,  transactions,  and  situations, 
prepared  by  administrative  fact-finding 
bodies  for  utilization  by  proper 
authorities  in  making  determinations, 
decisions,  or  evaluations  relating  to  the 
matters  under  investigation.  Records 
may  contain:  (1)  testimony  or  statements 
of  individuals  who  are  parties  to  the 
investigations,  witnesses,  and  others 
having  pertinent  knowledge  concerning 
matters  under  investigation;  (2) 
documentary  evidence,  typically 
including  records  and  reports  of  military 
or  Federal,  State,  or  foreign,  civilian 
law-enforcement  investigative,  judicial, 
or  corrections  authorities;  medical 
records  and  reports,  investigations  and 
accident  and  injury  reports  prepared  by 
Federal,  State,  or  foreign  governmental 
agencies  or  other  organizations  or 
persons:  court  records  and  other  public 
records:  official  logs  and  other  official 
naval  records;  lettera  and 
correspondence;  personnel,  pay,  and 
medical  records;  financial  records, 
receipts,  and  cost  estimates; 
publications,  and  other  pertinent 
documents  and  writings;  (3)  pertinent 
real  evidence;  and  (4)  fwrtinent 
demonstrative  evidence. 

svsiuM  Kxnwno  fnom  cirtain 
pnovwoNS  w  Tm  act: 

None. 
NOSMM 


Private  Relief  Legislation 


SVSTIM  tOCATMM: 


Office  of  Legislative  Affaire 
Department  of  the  Navy 
Pentagon,  Room  5C831 
Washington.  D.C  20350 


CA- 


Or  MOIVIOUALS  COVnMO  BV  TMC 


Individuals  concerning  whom  private 
legislation  is  introduced  in  the  U.S. 
Congress. 


UM 
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CATEOOME*  OF  RECOMM  IN  TMB  •VSTSK 

Letten  to  Congretaional  Committees, 
expressing  the  views  of  the  department 
concerning  the  legislation  and  records 
necessary  to  prepare  the  letters. 

AUTHOWTV  KM  HMNTINANCI  or  TM 

system: 

S  U^.C  301.  Departmental 
Regulations 

MIHP08E(S): 

To  prepare  for  Congress  the  positioa 
of  the  Department  concerning  proposed 
legislation. 


Pentagon.  Washington.  D.C.  Driver's 
license  or  similar  substitute. 


nouTMi  uaes  OF  I 

TNS  SVVfMI,  MCtUDMO  CA1 
IMBM  iWD  THE  MNHMCS  OF  aUCN  I 

To  members  of  Congress  to  provide 
the  Navy  position  on  proposed 
legislation. 

To  officials  and  employees  of  die 
Office  of  Management  and  Budget  to 
clear  the  Navy  position  on  proposed 
legislation. 

To  other  executive  agencies  who 
would  have  an  interest  in  the  Navy's 
position  on  the  proposed  legislation 
and/or  the  Navy's  position  would 
impact  on  that  agency. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

FOUCIES  AND  FRACnCBS  FOO 
RETMEVINa,  ACCEMMO,  NITI 
OtSFOOMOOF 

stohaoe: 
File  folders 

RETinEVABa/rr: 
Name 

SAFEOUANDK 

Access  generally  limited  to  personnel 
of  the  Office  of  Legislative  Affairs. 
Stored  in  a  locked  office. 

RETENTION  AND  DMFOSAL: 

Retained  for  at  least  6  years  or  as  long 
as  the  legislation  is  active  if  more  than  6 
years  and  then  moved  to  Federal 
Records  Center.  CSA  Accession  Section. 
Washington.  D.C.  20409 

SYSTEM  MANAOElHS)  AND  ADDNtSS: 

Chief  of  Legislative  Affairs 
Department  of  the  Navy 
Pentagon.  Room  5C831 
Washington.  D.C.  20350 


NOTWICAT10NI 

System  Manager  Ftall  name,  term  and 
session  of  Congress  when  bill 
introduced,  bill  number,  sponsor  of  bill 
(if  available):  Office  of  Legislative 
Affairs.  Department  of  die  Navy. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
syst«n  manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  bom  the 
system  manager. 

Member  of  Congress;  individual  about 
whom  file  is  maintained  and  individuals 
from  whom  he  solicits  information;  other 
Navy.  Marine  Corps,  and  DOD 
components;  OMB;  and  other  interested 
executive  agencies. 

WftTWm  EXEMFTEO  FNOM  CERTAIN 
FWOVIONS  OF  THE  ACT 

None 
N0St70-1 


Patent  Invention.  Trademark, 
Copyright  and  Royalty  Files 

•VSim  LOCATION: 

Office  of  Naval  Research,  800  North 
Quincy  Street  Ariington.  VA.  22217 

CATMORIEt  OF  INOIVIOUALS  COVERED  BY  TNB 


Inventors  and  patent  owners  of 
inventions  in  which  Government  has  an 
interest  or  which  Department  of  the 
Navy  has  evaluated;  copyright  owners 
of  woiics  in  which  Government  has  an 
interest;  and  claimants  or  parties  in 
administrative  proceedings  or  litigation 
with  the  Government  involving  patents, 
copyrights  or  trademarks. 


CA 


OF  RCCOND*  IN  THE  SYSTEM: 


employees  in  employee  inventions;  to 
file  and  prosecute  patent  applications;  to 
publish  invention  disclosures  for  public 
information  and  defensive  purposes;  to 
provide  evidence  and  record  of 
Government  interest  in  or  under  patents 
or  applications  for  patents:  to  provide 
evidence  and  record  of  patent  and 
copyright  licensing  and  assignment  to 
determine  action  or  recommended 
action  regarding  disposition  of  claims  or 
litigation;  and  to  recommend 
Government  employee  incentive 
awards.  Used  by  other  Navy /Marine 
Corps  commands  to  determine 
Government  interest  in  inventions;  to 
permit  utilization  of  inventions;  and  to 
support  employee  incentive  awards. 


Invention  disclosures;  disposition  of 
ri^ts  in  inventions  of  Government 
employees:*patent  applications  and 
patented  files;  patent  licenses  and 
assignments;  patent  secrecy  orders; 
copyright  licenses  and  assignments: 
patent  and  copyright  royalty  matters; 
administrative  claims  and  litigation  with 
the  Government  involving  patents, 
copyrights  and  trademarks  including 
private  relief  legislation  involving  these 
matters:  and  documents  and 
correspondence  relating  to  the  foregoing. 

AimiOWTY  FOR  MAMTENANCC  OF  THE 


10  use  5151 


Used  by  Navy  patent  personnel  to 
determine  rights  of  the  Government  and 


ROUTME  USES  OF  I 

THE  tYSTIM,  WCIJUDNW  CATEOOmES  OF 

USERS  AMD  THE  FURFOSn  OF  MICH  MES: 

To  officials  and  employees  of  the  U.S. 
Patent  and  Trademark  Office  to 
determine  respective  rights  of  the 
Government  and  employee-inventors 
and  to  evidence  legal  interests  in  patent 
and  copyright  licenses  and  assignments; 
and  for  the  prosecution  of  patent 
applications. 

"To  the  Commissioner  of  Patents  and 
Trademarks  to  administer  Patent 
Secrecy  responsibilities. 

To  the  Federal  Council  for  Science 
and  Technology  as  a  source  of  statistical 
data  for  an  annual  report  on 
Government  patent  policy. 

To  appropriate  foreign  government 
offices  for  prosecution  of  patent 
applications. 

To  officials  and  employees  of  the  U.S. 
Copyright  Office  to  evidence  legal 
interests  in  patent  and  copyright 
licenses  and  assignments. 

To  the  National  Technical  Information 
Service  for  publication  of  inventions 
available  for  licensing;  non- 
governmental personnel  (including 
contractors  and  prospective  contractors) 
having  an  identified  interest  in 
particular  inventions  and  Government 
rights  therein,  in  infiingement  of 
particular  patents  or  copyright  or  in 
allowance  of  royalties  on  contracts. 

To  the  Congress  in  the  form  of  reports 
on  particular  bills  for  private  relief  and 
reports  of  action  on  Congressional  and 
constituent  requests. 

To  government  agencies  involved  in 
claims  or  litigation,  including  the 
Department  of  Justice,  who  have  access 
to  prosecute  and  defend  cases. 

To  all  government  agencies  who  have 
access  to  license  records. 

To  parties  involved  in  particular 
licensing  arrangements  who  have  access 
to  specific  files  involved. 


UM 
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The  Blanket  Routine  Uaes  that  appear 
at  the  beginning  oi  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


Paper  records  in  file  folders  and  card 
files. 


Subject  matter  Navy  patent  case 
number  name  of  inventor,  patentee, 
copyist  owner,  claimant  or 
correspondent 


Maintained  in  safes  and  file  cabinets 
in  controUed  spaces  accessible  only  by 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information. 


Maintained  indefinitely  but  records 
are  transferred  to  Federal  Records 
Center  two  years  after  completed  action 
on  case  to  which  record  relates. 

SVSTKM  IMIM«ai(S)  itNO  OOeWM: 

Assistant  Chief  for  PatenU,  Code  30a 
Office  of  Naval  Research.  Arlington. 
VA.  22217 


Direct  information  requests  to  system 
manager. 


The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

Information  obtained  firom  individual 
inventor,  patent  or  copyright  owner, 
claimant,  licensor  or  licensee,  or  from 
U.S.  Patent  and  Trademark  Office,  or 
from  U.S.  Copyright  Office.  Information 
on  Government  employee-inventors  or 
copyright  owners  may  be  obtained  from 
Government  personnel  records  and  from 
Government  supervisors. 

CIRTAM 


NONE 
NOSMO-1 


Federal  Tort  Claims  Files 


SWraM  tOGATIOM: 

Office  of  the  Judge  Advocate  General, 
Offices  of  the  Commandants  of  the 
Naval  Districts.  Naval  Legal  Service 
Offices,  all  overseas  commands  with  a 
Navy  Judge  Advocate  General  Corps 
Officer  or  a  Marine  Corps  judge 
advocate  attached,  and  the  Federal 
Records  Center.  Suitland.  Maryland. 
Local  commands  with  which  claims 
under  the  Federal  Tort  Claims  Act  are 
initially  filed  typically  retain  copies  of 
such  claims  and  accompanying  files. 
Official  mailing  addresses  of  these 
locations  are  included  in  the  Department 
of  Defense  Directory  in  the  appendix  to 
this  notice. 


CA- 


OrMDtVMMMUS 


Any  individuals  who  have  filed  claims 
against  the  Navy  under  the  Federal  Tort 
Claims  Act 


CATiaoMn  or  mcemoa  m  tnk  svsmi: 
The  files  may  contain  claims  filed, 
correspondence,  investigative  reports, 
accident  reports,  medical  and  dental 
records,  x-rays,  allied  reports  (such  as 
local  police  investigations,  etc.). 
photographs  drawings,  legal 
memoranda,  opinions  of  experts,  and 
court  documents. 

AinNOWTV  TOR  MAMTINANCt  or  TW 


Federal  Tort  Claims  Act  (28  U.S.C 
1346(b],  2871-2680):  32  CJ^.R.  75a30- 
750.49:  5  U.S.C.  301: 44  U.S.C  3101. 


To  evaluste  claims  for  purposes  of 
adjudication  and  litigation. 


The  files  or  portions  thereof  may  be 
furnished  to  the  claimant  or  his 
authorized  representative,  and  for  those 
claims  for  which  payment  is  determined 
proper. 

To  third  parties  in  those  cases  in 
which  they  indemnify  the  U.S. 
government  or  to  verify  claims. 

To  officials  and  employees  of  the 
Department  of  Treasury  for  those  claims 
for  which  payment  is  determined  proper. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


•TOiuai: 

Paper  records  in  file  folders  stored  in 
file  cabinets  or  other  storage  devices. 


Filed  alphabetically  by  name  of 
claimant 


Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official 
working  hours. 


Minimum-one  year  maximum- 
permanent:  typically  files  located  in  the 
Office  of  the  Judge  Advocate  General 
are  transferred  to  the  Federal  Records 
Center,  Suitland.  Maryland,  three  years 
after  disposition  of  the  case. 

•vtnw  MUNAonts)  and  adowkm: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria.  Va.. 
22332. 

NOimCATION  mockoum: 

Information  may  be  obtained  from  the 
System  Manager.  Requesting  individuals 
should  specify  their  full  names.  Visitors 
should  be  able  to  identify  themselves  by 
any  commonly  recognized  evidence  of 
identify.  Written  requests  must  be 
signed  by  the  requesting  individual. 


Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Written  requests  for  access  should 
contain  the  full  name  of  the  individual, 
nirrent  address  and  telephone  number, 
and  the  serial  code  of  any  prior 
correspondence  received  from  this  office 
pertaining  to  the  request.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
e.g.  driver's  Ucense,  etc.,  and  give  some 
verbal  information  that  could  be  verified 
in  the  file. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  System  Manager. 


The  sources  of  information  contained 
in  the  files  include  the  following:  x-rays 
and  medical  and  dental  records  from 
civilian  and  military  doctors  and 
medical  facilities:  investigative  reports 
of  accidents  from  miUtary  and  municipal 
police  agencies:  reports  of 
circumstances  of  incidents  from 
operators  of  Government  vehicles  and  • 
equipment:  witnesses:  correspondence 
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from  claimants  and  their  attorneys  and 
insurance  companies,  state  insurance ' 
commissions,  United  States  Attorneys, 
and  various  other  Government  agencies 
with  information  concerning  the  claim. 

SYSTEMS  EXEMFTCO  FHOM  CCMTAIN 
PHOVISIONS  Of  THS  ACT 

NONE 
N05880-2 


SYSTEM  NAME: 

Admiralty  Claims  Files 

SYSTEM  LOCATIOM: 

Office  of  the  Judge  Advocate  General; 
Office  of  the  Commander-in-Chief, 
United  States  Naval  Forces,  Europe; 
Office  of  the  Commander.  Sixtii  Fleet; 
and  the  Federal  Records  Center. 
Suitland.  Maryland.  Local  commands 
with  which  claims  under  the  Public 
Vessels  Act  and  the  Suits  in  Admiralty 
Act  are  initially  filed,  typically  retain 
copies  of  such  claims  and  accompanying 
files.  Official  mailing  addresses  of  these 
locations  are  included  in  the  Department 
of  the  Navy  directory  of  mailing 
addresses. 

CATEOOmES  OF  INOIVIOUALS  COVENCO  SV  TNE 
system: 

All  individuals  who  have  asserted 
claims  or  instituted  suits  under  the 
Public  Vessels  Act  and  Suits  in 
Admiralty  Act  against  the  Department 
of  the  Navy  in  the  name  of  the  United 
States  and  all  individuals  who  have 
instituted  suits  against  third  parties  who 
have  impleaded  the  Department  of  the 
Navy  in  the  name  of  the  United  States. 

CATEGomES  Of  necoHos  m  the  systsm: 
The  files  may  contain  claims  filed, 
correspondence,  investigative  reports, 
accident  reports*  medical  and  dental 
records,  x-rays,  allied  reports  (such  as 
local  police  investigations,  etc.), 
photographs,  drawings,  legal 
memoranda,  opinions  of  experts,  and 
court  documents. 

MiTHOmTV  foil  MAINTENANCE  Of  THE 

system: 

Admiralty  Claims  Act  (10  U.S.C.  7822); 
5  U.S.C.  301;  44  U.S.C  3101 

fUNfOSE<S): 

Used  in  the  administrative  evaluation 
and  settlement  of  admiralty  claims 
asserted  against  the  Navy. 

nouTMi  uses  Of  NKCOnOS  MAMr< 
THB  svsrsM.  MCUJOeW  CA- 


the  Navy's  compilation  also  apply  to 
this  system. 

POUaCS  ANO  fmCTICES  fOH  STOmNO, 
MTNCVNtO,  ACCESSmO.  RETAMNNO,  AND 
PMfOeiNO  Of  RECOIIOS  IN  THE  SYSTEM: 

STOMAOE: 

Paper  records  in  file  folders  stored  in 
file  cabinets  or  other  storage  devices 

RETIUEVAWUTY: 

Filed  alphabetically  by  name  of 
claimant 

SAPEOUANDS: 

Files  are  maintained  in  file  cabinets  or 
other  storage  devices  under  the  control 
of  authorized  personnel  during  working 
hours;  the  office  space  in  which  the  file 
cabinets  and  storage  devices  are  located 
is  locked  outside  of  official  working 
hours. 

NETINTION  AND  DISPOSAL: 

Records  are  retained  in  active  files 
until  each  claim  is  settled  or  litigation 
resulting  therefrom  has  been  concluded. 
Thereafter,  the  files  are  maintained 
within  the  office  for  two  years  and  then 
retired  to  the  Federal  Records  Center, 
Suitland.  Maryland. 

SYSTEM  MANAOER(S)  AND  AOORESS: 

Assistant  Judge  Advocate  General 
(Civil  Law).  Office  of  the  Judge 
Advocate  General.  Department  of  the 
Navy.  200  Stovall  St..  Alexandria.  Va. 
22332. 

NOTmCATION  fflOCEOUIIE: 

Information  may  be  obtained  from  the 
system  manager.  Requesting  individuals 
should  specify  their  full  names.  Visitors 
should  be  able  to  identify  themselves  by 
any  commonly  recognized  evidence  of 
identity.  Written  requests  must  be 
signed  by  the  requesting  individual. 


RECOHO  SOURCE  CATEOOmES: 

The  sources  of  information  contained 
in  the  files  include  the  following:  x-rays, 
medical  and  dental  records  from  civilian 
and  military  doctors  and  medical 
facilities;  investigative  reports; 
witnesses;  and  correspondence  from 
claimants  and  their  representatives. 

SYSTEMS  EXEMPTED  fROM  CERT  AMI 
PROVISIONS  Of  TNE  ACT. 

None 


N05890-1 


SYSTEM  name: 


>  ACCESS  procedures: 

Requests  bom  individuals  should  be 
addressed  to  the  system  manager. 
Written  requests  for  access  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number, 
and  the  serial  code  of  any  prior 
correspondence  received  from  this  office 
pertaining  to  the  request.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
e.g..  driver's  license,  etc.  and  give  some 
veri>al  information  that  could  be  verified 
in  the  file. 


To  officials  and  employees  of  the 
Department  of  justice  to  defend  dvil 
maritime  suits  brought  against  the  U.S. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 


Hie  agency's  rules  for  contesting 
contents  and  appealing  initial 
detenninations  may  be  obtained  from 
the  system  manager. 


Automated  Claims  Information 
System  (ACIS) 

SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate  General, 
Department  of  the  Navy,  200  Stovall 
Street,  Alexandria.  Va  22332. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 

system: 

All  individuals  who  have  filed  claims 
against  the  Department  of  the  Navy 
under  the  Federal  Tort  Claims  Act.  the 
Foreign  Claims  Act,  Military  Claims  Act 
the  "Nonscope"  Claims  Act,  Legislative 
Reorganization  Act  or  Military  and 
Civilian  Employees'  Claims  Act.  All 
individuals  who  have  filed  claims  with 
the  U.S.  Postal  Service  for  loss  or 
damage  to  mailed  matter,  and  which 
claims  have  been  paid  by  the  U.S.  Postal 
Service  and  thereafter  forwarded  for 
reimbursement  by  the  Department  of  the 
Navy  pursuant  to  39  U.S.C.  712.  All 
individuals  who  have  asserted  claims  or 
instituted  suits  under  the  Public  Vessels 
Act  and  Suits  in  Admiralty  Act  against 
the  Department  of  the  Navy  in  the  name 
of  the  United  States  and  all  individuals 
who  have  instituted  suits  against  third 
parties  who  have  impleaded  the 
Department  of  the  Navy  in  the  name  of 
the  United  States.  All  individuals 
against  whom  the  Navy  has  claims 
sounding  in  tort,  and  all  individuals  who 
are  in  the  military  or  are  dependents  of 
military  members  and  have  been 
provided  medical  care  by  a  Naval 
medical  facility  for  injuries  resulting 
from  such  tortious  conduct  All  common 
carriers  against  whom  recovery  has 
been  sought  by  the  Department  of  the 
Navy.  Any  medical  personnel  involved 
in  medical  malpractice  claims  against 
the  Department  of  the  Navy. 

CATEOORieS  Of  RECORDS  SI  tmb  SYsmi: 

Individual's  name,  social  security 
number,  office  processing  the  claim, 
dollar  amount  of  claim,  dollar  amount 
paid,  type  of  claim,  type  of  property 
damage,  type  of  personal  injury,  date  of 
incident  that  caused  the  claim,  date  the 


r 


turn 
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claim  was  presented  to  the  Navy,  date 
payment  was  made  or  claim  was  closed, 
amount  claimed  against  individual, 
amount  received  from  individual, 
location  of  incident  and  medical 
personnel  involved  (if  applicable),  and 
government  bill  of  lading  (if  applicable). 

AUTNOnirV  ran  MMHTDiAMCI  or  TMi 


Federal  Tort  Qaims  Act  (28  U.S.a 
1346(b).  2671-2880);  32  CFR  750.30-750.40: 
Medical  Care  Recovery  Act(42  U.S.C 
2651-53);  Federal  Gaims  Collection  Act 
(31  U.S.C  951-53);  32  CFR  757.1-757.21: 
Foreign  Claims  Act  (10  U.S.C  2734);  32 
CFR  753.1-753.29:  Military  Claims  Act 
(10  U.S.C  2733);  32  CFR  750.Sa-750.50; 
"Nonscope"  Claims  Act  (10  \}SC.  2737); 
32  CFR  7Sa60-75aee:  Military  and 
Civilian  Employees  Claims  Act  (31 
U.S.C.  240-243);  32  CFR  751.0-751.3; 
Legislative  Reorganization  Act  (10 
U.S.C  1552):  Admiralty  Claims  Act  (10 
U.S.C.  7622);  39  U.S.C  712;  5  U.S.C.  30;  5 
U.S.C  301;  44  U.&C  3101;  and  31  U.S.C 
231. 


To  manage  and  process  claims  both 
for  and  against  the  Department  of  the 
Navy.  The  system  will  be  used  to  report 
contingent  liability  to  the  GAO  to  satisfy 
requirements  of  the  GAO  Policy  and 
Procedures  Manual. 


TMCSWnM, 
USOWAMOTNC 

To  officials  and  employees  of  the 
Mihtary  Traffic  Management  CoRunand 
in  the  performance  of  their  ofRcial 
duties  related  to^e  Management  of  the 
Department  of  Defense  personal 
property  movement  and  storage 
program.  The  cognizant  U.S.  Attorney 
and/or  officials  and  employees  of  the 
Department  of  Justice  who  are  charged 
with  responsibility  for  either  initiating 
civil  actions  or  defrading  civil  actions 
arising  under  the  aforementioned  claims 
statutes,  and  for  prosecuting  civil  or 
criminal  cases  under  the  False  Claims 
Act  (31  U.S.C  231). 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


RCTJUMIM,  MID 


Records  are  maintained  on  magnetic 
disk,  magnetic  tape,  and  hard  copy 
forms. 


ACIS  users  obtain  information  by 
means  of  either  a  query  or  a  request  for 
a  standard  report  Data  may  be 
retrieved  by  any  data  item  although  the 
primary  search  keys  are  the  name  or 
social  security  number. 


Access  to  buildings  are  protected  by 
imiformed  guards  requiring  positive 
identification  for  admission  after  hours. 
The  system  is  protected  by  the  following 
software  features:  user  account  number 
and  password  sign-on,  data  base 
authority,  set  and  item  authority  for  Ust 
add.  delete  and  update. 


An  individual's  record  is  retained  on 
disk  and  will  be  available  for  on-line 
access  for  three  years  after  the  close  of 
the  individual's  claim.  The  record  will 
be  transferred  to  magnetic  tape  after 
three  years  and  will  be  utilized  in  a 
batch.processing  mode.  After  ten  years, 
the  record  will  be  erased  from  the  tape. 


Head.  Claims  Defense  Program.  Office 
of  the  Judge  Advocate  General. 
Department  of  the  Navy,  200  Stovall 
Street.  Alexandria,  Va  22332. 

NOTIFICATION  WIOCtDUWl. 

Information  should  be  obtained  from 
the  System  Manager.  Requesting 
individuals  should  specify  their  full 
names.  Visitors  should  be  able  to 
identify  themselves  by  any  commonly 
recognized  evidence  of  identify.  Written 
requests  must  be  signed  by  the 
requesting  individual. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RKOnO  tOUNCf  CATCoomcs: 

Information  in  this  system  comes  from 
the  individual  to  whom  it  applies  and 
from  offices  processing  claims. 


■VSIUU  tJHiPIID  mOH  CmTAM 

raovmoN*  or  THi  act: 
None. 

N05890-2 


Affirmative  Claims  Files 


svtTm  location: 

Office  of  the  Judge  Advocate  General. 
Offices  of  the  Commandants  of  the 
Naval  districts;  Naval  Legal  Service 
Offices,  and  Branch  Offices  of  the 
Officers  in  Charge  of  U.S.  Sending  State 
Offices;  overseas  commands  with  a 
Navy  or  Marine  Corps  judge  advocate 
attached;  the  Federal  Records  Center, 
Suitland,  Maryland;  and  such  other 
offices  of  officers  as  may  be  designated 
by  the  Judge  Advocate  General.  Official 
mailing  addresses  of  these  locations  are 
included  in  the  Department  of  Defense 
Directory  in  the  appendix  of  this  notice. 

CATMXMHU  OF  MOIVIOUALS  COVENCO  BV  THC 


All  individuals  against  whom  the 
Navy  has  claims  sounding  in  tort,  and 
all  individuals  who  are  in  the  military  or 
are  dependents  of  military  members  and 
have  been  provided  medical  care  by  a 
Naval  medical  facility  for  injiuies 
resulting  from  such  tortious  conduct. 

CATEOOUKS  OF  RCCOHOC  M  THE  STSTCM: 

The  files  contain  reports  of  injuries  to 
individuals  entitled  to  care  at  Navy 
expense,  reports  of  damage  to  Navy 
property,  x-rays,  medical  and  dental 
records  of  treatment,  and  statements  of 
charges  therefor,  military  and  municipal 
police  and  individual's  reports  of 
accidents,  investigative  reports, 
correspondence,  legal  research,  and 
opinions. 

AUTHOiNTV  KM  MAHfTCNANCC  OF  THt 


Medical  Care  Recovery  Act  (42  U.S.C. 
2651-53);  Federal  Claims  Collection  Act 
(31  U.S.C.  951-53);  32  CFR  757.1-757.21;  5 
U.S.C  301;  44  U.S.C.  3101. 

FUIIPOSE(S)C 

To  further  efforts  to  collect  such 
claims  without  litigation,  for  preparing 
litigation  reports  to  the  Department  of 
Justice. 


THE  EVSTEM, 
USEMANOTHE 


CATEOOmESOF 

OF  SUCH  USES: 


To  insurance  companies  to  support 
claims  by  documenting  injuries  or 
diseases  for  which  treatment  was 
provided  at  government  expense. 

To  civilian  attorneys  representing  the 
injured  parties  and  the  government's 
interests. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


UM 
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MUCKS  AND  MAcnccs  TOirtTomNa, 

MIHIKVINOi  ACCCMINO,  NKTAIMMOi  ANO 
Ot8K>SINa  OP  RccamM  m  tni  systim: 


STORAOC: 


Paper  records  in  file  folder  stored  in 
file  cabinets  or  other  storage  device. 

MEnUEVABNJTV: 

Filed  alphabetically  by  name  of  the 

individual. 

SAFEOUAROt: 

Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
woricing  hours;  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  of  official 
working  hours. 

RETENTION  AND  DISPOSAU 

Minimum-one  yean  maximum- 
permanent;  typically  files  located  in  the 
Office  of  the  Judge  Advocate  General 
are  transferred  to  the  Federal  Records 
Center.  Suitland,  Maryland,  three  years 
after  disposition  of  the  case. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law).  Office  of  the  Judge 
Advocate  General.  Department  of  the 
Navy,  200  Stovall  St..  Alexandria,  Va. 
22332. 

NOTIFICATION  PROCEDURC: 

Information  may  be  obtained  from  the 
system  manager.  Requesting  individuals 
should  specify  their  full  names.  Visitors 
should  be  able  to  identify  themselves  by 
any  commonly  recognized  evidence  of 
identity.  Written  requests  must  be 
signed  by  the  requesting  individual. 

RECORD  ACCESS  PIIOCCDURCS: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Written  requests  for  access  should 
contain  the  full  name  of  the  individual 
current  address  and  telephone  number, 
and  the  serial  code  of  any  prior 
correspondence  received  from  this  office 
pertaining  to  the  request.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification. 
e.g.  driver's  license,  etc.,  and  give  some 
verbal  information  that  could  be  verified 
in  the  file. 


investigations,  commercial  credit  and 
asset  reports,  questionnaires  completed 
by  accident  victims,  x-rays,  medical  and 
dental  records  of  treatment  and 
statements  of  charges  therefor  from 
civilian  and  military  doctors  and 
medical  facilities;  correspondence;  and 
witnesses. 

•VSTBM  EXEMPTED  FROM  CERTAIN 
mOVmONS  OF  THE  ACT 

None 
N0S890-3 


CONTESTMOI 

The  agency's  rule  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  System  Manager. 

RECORD  SOURCE  CATEOOMSS: 

The  sources  of  information  contained 
in  these  files  includes:  military  and  local 
police  reports,  line  of  duty 


Foreign  Claim  Files 

SYSTEM  location: 

Office  of  the  Judge  Advocate  General; 
United  States  Sending  State  Office  for 
Italy;  United  States  Sending  State  Office 
for  Australia;  Naval  Missions  (including 
the  office  of  the  naval  section  of  military 
missions);  Military  Assistance  Advisory 
'  Groups  (including  the  Offices  of  Chiefs, 
Naval  Section,  Military  Assistance 
Advisory  Groups):  Office  of  the  Naval 
Advisory  to  Argentina;  naval  attaches; 
any  command  which  has  appointed  a 
Foreign  Claims  Commission;  and  the 
Federal  Records  Center,  Suitland, 
Maryland.  Local  commands,  with  which 
claims  under  the  Foreign  Claims  Act  are 
initially  filed  and  which  do  not  have  or 
choose  to  appoint  a  Foreign  Claims 
Commission,  typically  retain  copies  of 
such  claims  and  accompanying  files. 
Official  mailing  addresses  of  these 
locations  are  included  in  the  Department 
of  Defense  directory  in  the  appendix  to 
this  notice. 

CATCOORIES  OF  INDIVIDilALS  COVERED  BY  THE 


All  individuals  who  have  filed  claims 
against  the  Department  of  the  Navy 
under  the  Foreign  Claims  Act. 

CATEOORIES  OF  RECORDS  m  THE  system: 

The  files  may  contain  claims  filed, 
correspondence,  investigative  reports, 
accident  reports,  mediccd  and  dental 
records,  x-rays,  allied  reports  (such  as 
foreign  police  investigations,  eta), 
photographs,  drawings,  legal 
memoranda,  opinions  of  experts,  and 
court  documents. 

AUTNORnV  FOR  MAINTENANCE  OF  the 


Foreign  Claims  Act  (10  U.S.C.  2734):  32 
CFR  753.1-753.29;  5  U.S.C.  301;  44  U.S.C 
3101 

FUWF0SC<S): 

To  adjudicate  claims  and  to  evaluate 
and  decide  reconsiderations  of  denials 
of  claims. 


ROUTINE  USES  OF  RECORDS  MAINTAMBO  M 
THE  SYSTEM,  MCUIDINa  CATEGORIES  OF 
USERS  ANO  THE  FURFOSCS  OF  SUCH  uses: 

The  files  or  portions  thereof  may  be 
furnished  to  the  claimant  or  his 
authorized  representatives. 

For  those  claims  for  which  payment  is 
determined  proper,  the  files  or  portions 
thereof  may  be  provided  to  the 
Department  of  Treasury. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

FOUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINQ,  RETAINWM.  AND 
OI8POSINO  OF  RECORDS  IN  THE  system: 

storage: 

Paper  records  in  file  folders  stored  in 
file  cabinets  or  other  storage  devices. 

retrievabiuty: 

Filed  alphabetically  by  name  of 
claimant. 

safeguards: 

Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official 
working  hours.  ^ 

RETENTION  AND  disposal: 

Minimum-one  yean  maximum- 
permanent;  typically  files  located  in  the 
Office  of  the  Judge  Advocate  General 
are  transferred  to  the  Federal  Records 
Center,  Suitland.  Maryland,  three  years 
after  disposition  of  the  case. 

SYSTEM  MiuMGER(S)  ANO  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria,  Va., 
22332. 

NOTIFICATION  procedure: 

Information  may  be  obtained  from  the 
System  Manager.  Requesting  individuals 
should  specify  their  full  names.  Visitors 
should  be  able  to  identify  themselves  by 
any  commonly  recognized  evidence  of 
identity.  Written  requests  must  be 
signed  by  the  requesting  individual 

RECORD  ACCESS  procedures: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Written  requests  for  access  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number, 
and  the  serial  code  of  any  prior 
correspondence  received  from  this  officn 
pertaining  to  the  request.  For  personal 
visits,  the  individual  should  be  able  to 
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provide  some  acceptable  identification. 
e.g.  driver's  license,  etc  and  give  some 
verbal  infionnatian  that  could  be  voified 
in  the  file. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  fiom 
the  System  Manager. 

The  sources  of  information  contained 
in  the  files  includes:  x-rays,  medical 
records,  and  dental  records: 
investigative  reports  from  military  and 
foreign  police  agencies:  reports  of 
circumstances  of  incidents  from 
operators  of  Government  vehicles  and 
equipment:  witnesses:  correspondence 
from  claimants,  their  attorneys,  and 
insurance  companies. 


OTTHiaCR 


None 
NOSSMM 


Military  Claims  Files 

tvsmi  location: 

Office  of  the  Judge  Advocate  General. 
Offices  of  the  Commandants  of  the 
Naval  Districts,  Naval  Legal  Service 
Offices  and  Branch  Offices,  overseas 
commands  with  a  Navy  or  Marine  Corps 
judge  advocate  attached,  and  the 
Federal  Records  Center,  Suitland. 
Maryland.  Local  commands,  with  which 
claims  under  the  Military  Claims  Act  are 
initially  filed,  typically  retain  copies  of 
such  claims  and  accompanying  files. 
Official  mailing  addresses  of  these 
locations  are  included  in  the  Department 
of  Defense  directory  in  the  appendix  of 
this  notice. 

CATEOOMES  OF  MDIVIOUAtI  COVOKO  BY  TMl 
SYStlM: 

All  individuals  who  have  filed  claims 
under  the  Military  Qaims  Act  against 
the  Department  of  the  Navy. 

CATCQOmCS  OP  NCCONM  M  THK  tYtTtlC 

The  files  may  contain  claims  filed, 
correspondence,  investigative  reports, 
accident  reports,  medical  and  dental 
records,  x-rays,  allied  reports  (such  as 
local  police  investigations,  etc.). 
photographs,  drawings,  legal 
memoranda,  opinions  of  experts,  and 
court  documents. 

AUTtMNHTV  PON  HMWTOMNCI  OP  TM 

SYsmr 

Military  Claims  Act  (10  U.S.C  2733): 
32  CFR  750.50-750.59;  5  U.S.C  301:  44 
U.S.C.  3101 


PUNMMlf  )■ 

To  evaluate  claims  for  purposes  of 
adjudication. 


To  third  parties  in  those  cases  in 
which  they  indeomify  the  U.S. 
government  or  to  verify  claims. 

To  the  claimant  or  his  authorized 
representative  for  those  claims  for 
which  payment  is  determined  proper. 

To  officials  and  employees  of  the 
Department  of  Treasury  for  those  claims 
for  which  payment  is  determined  proper. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


and  the  serial  code  of  any  prior 
correspondence  received  from  this  office 
pertaining  to  the  request.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
e.g.  driver's  license,  etc.,  and  give  some 
verbal  information  that  could  be  verified 
in  the  file. 


MTNaavrmt 


Paper  records  in  file  folders  stored  in 
file  cabinets  or  other  storage  devices 


Filed  alphabetically  by  name  of 
claimant 


Files  ara  maintained  in  file  cabinets  or 
other  storage  devices  under  the  control 
of  authorized  personnel  during  working 
hours:  the  office  space  in  which  the  file 
cabinets  and  storage  devices  are  located 
is  locked  outside  official  working  hours. 


Minimum-one  yean  maximum- 
permanent:  typically  files  located  in  the 
Office  of  the  Judge  Advocate  General 
are  transferred  to  the  Federal  Records 
Center.  Suitland.  Maryland,  three  years 
after  disposition  of  the  case. 

•VtTIM  MiUUOIHfS)  AND  ADOWW: 

Assistant  Judge  Advocate  General 
(Civil  law).  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  St.  Alexandria.  Va.  22332. 


NOTIPICATION  ( 

Information  may  be  obtained  from  the 
system  manager.  Requesting  individuals 
should  specify  their  full  names.  Visitors 
should  be  able  to  identify  themselves  by 
any  commonly  recognized  evidence  of 
identity.  Written  requests  must  be 
signed  by  the  requesting  individual. 

MCOND  Access  PNOCfOUNKS: 

Requests  from  individuals  should  be 
addressed  to  the  system  manager. 
Written  requests  for  access  should 
contain  the  full  name  of  the  individual 
current  address  and  telephone  number, 


The  agency's  rule  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  system  manager. 


CATIl 

The  sources  of  information  contained 
in  the  files  include  the  following:  x-rays, 
medical  and  dental  records  from  civilian 
and  military  doctors  and  medical 
facilities;  investigative  reports  of 
accidents  from  military  and  municipal 
police  agencies:  reports  of 
circumstances  of  incidents  fit>m 
operators  of  Government  vehicles  and 
equipment;  witnesses:  correspondence 
from  claimants,  their  attorneys, 
insurance  companies,  state 
commissions.  United  States  Attorneys, 
and  various  other  Government  agencies 
with  information  concerning  the  claim. 


PNOMCIRTAIN 
OPTMCACn 


NONE 
N05«90-5 


Nonscope  Claims  Files 

SVSTIM  location: 

Office  of  the  Judge  Advocate  General. 
Naval  Legal  Service  Offices,  and  Branch 
Offices,  overseas  commands  with  a 
Navy  or  Marine  Corps  judge  advocate 
attached,  and  the  Federal  Records 
Center,  Suitland,  Maryland.  Local 
commands,  with  which  claims  under  the 
"Nonscope"  Claims  Act  are  initially 
filed,  typically  retain  copies  of  such 
claims  and  accompanying  files.  Official 
mailing  addresses  of  these  locations  are 
included  in  the  Department  of  Navy 
directory  of  mailing  addresses. 

CATsoomcs  OP  iNomouALS  covcneo  av  THt 


All  individuals  who  have  filed  claims 
under  the  'Nonscope'  Claims  Act  against 
the  Department  of  the  Navy. 

CATVOOMCS  OP  NKCONDS  M  THt  SYSTtM: 

The  files  may  contain  claims  filed, 
correspondence,  investigative  reports, 
accident  reports,  medical  and  dental 
records,  x-rays,  allied  reports, 
photographs,  drawings,  opinions  of 
experts,  legal  memoranda,  and  court 
documents. 
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Mia 


AUTHOiirrv  Fon  maik 
tvtTEM: 

"Nonscope"  Claims  Act  (10  U.SX1 
2737);  32  CFR  75a60-750.69;  5  VJSC. 
301:  44  U.S.C.  3101 

puRP08e(s): 

To  evaluate  claims  for  purposes  of 

adjudication. 


ROUTINE  USES  OP  I 

THE  SYSTEM,  INCIUOINO  CATEQOmCS  OF 

USERS  AND  THE  WRPOSCt  OF  SUCH  USKS: 

To  officials  and  employees  of  the 
DepartmeBt  of  Justice  to  defend 
unauthorized  suits  brought  against  the 
U.S.  under  the  "Nonscope"  Claims  Act. 

To  the  claimant  or  his  authorized 
representative. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  (^  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


POLICIES  AND  FMtCnCES  FOR  I 
RETRIEVINO,  ACCCSSMM.  RCTAHMM^AND 
OISFOSINO  OP  RKOnOO  « tMl  •VSIWC 

storaoe: 

Paper  records  in  file  fdders  stored  in 
file  cabinets  or  other  storage  devices 

retrievabiuty: 

Filed  alphal^cally  by  name  of 
claimant 


abetic 


SAFEOUAROS: 

Files  are  maintained  in  file  cabinets  or 
other  storage  devices  under  the  control 
of  authorized  personnel  during  working 
hours;  the  office  space  in  whidi  the  file 
cabinets  and  storage  devices  are  located 
is  locked  outside  official  working  hoars. 

RETENTION  AND  disposal: 

Minimum-one  yean  maximum- 
permanent;  typically  files  located  ia  die 
Office  of  the  Ittdge  Advocate  General 
are  transferred  to  the  Federal  Reoords 
Center.  Suitland,  Maryland,  tfaiee  years 
after  disposition  of  the  case. 


Written  requests  for  access  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number, 
and  the  serial  code  of  any  prior 
correspondence  received  from  this  office 
pertaining  to  the  request.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
e.g.  driver's  license,  etc.,  and  give  some 
verbal  information  that  could  be  verified 
in  the  file. 

CONTESTINO  RSCORO  procedures: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  system  manager. 

record  source  cateoories: 

The  sources  of  information  contained 
in  the  files  include  the  following:  x-rays, 
medical  and  dental  records  fix)m  civilian 
and  military  doctors  and  medical 
facilities;  investigative  reports  of 
accidents  fiiim  miUtary  and  municipal 
police  agencies;  reports  of 
circumstances  of  incidents  from 
operators  of  Government  vehicles: 
witnesses;  correspondence  from 
claimants,  tiieir  attorneys,  insurance 
companies,  state  insurance 
commissions.  United  States  Attorneys, 
and  various  other  Government  agencies 
with  information  concerning  the  claim; 
commercial  credit  and  asset  reports;  and 
questionnaires  completed  by  accident 
victims. 

SYSTEMS  tXMWTED  FROM  CERTAIN 
provisions  OF  the  ACT 

None 
H05§90-§ 


SYSTEM  MANAatR(S)  AND  t 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy.  200  Stovall  St..  Alexandria.  Va. 
22332. 


NOTIFICATION  I 

Information  may  be  obtained  from  the 
system  manager.  Requesting  individuals 
should  specify  thek  fuU  names,  ^^sitors 
should  be  able  to  identify  ftesueSves  by 
any  commonly  recognized  evidence  of 
identity.  Written  requests  must  be 
signed  by  the  irequestine  indhrMoaL 

Requests  fitKB  individaals  tbonUi  ht 
addreiBsed  to  the  system  i 


has  been  sought  by  the  Department  of 

the  Navy. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  files  may  contain  claims  filed, 
correspondence,  investigative  reports, 
copies  of  order,  copies  of  insurance 
policies.  Government  bflls  of  lading, 
copies  of  Powers  of  Attorney,  estimates 
of  loss  or  damage,  inventories,  demands 
on  carriers  for  reimbursement, 
correspondence,  and  legal  memoranda. 

authoritv  for  manttsnance  of  the 
system: 

Military  Personnel  and  Civifian 
Employees'  Claims  Act  (31  U.S.C.  240- 
243);  32  CFR  751.0-751.30;  5  U.S.C  301; 
44  U.S.C.  3101. 

PURPOSE(S): 

To  evaluate  claims  for  purposes  of 
adjudication,  reimbursement  for  the 
Department  of  the  Navy  from  common 
carriers,  warehousemen,  contractors,  or 
insurers  who  are  responsible  for  loss  or 
damage  to  personal  property  of 
individual  claimants. 

routine  uses  of  records  mawtaineo  m 
the  system,  includiho  cateoories  op 
users  and  the  purposes  of  such  uses: 

To  officials  and  employees  of  the 
Department  of  Justice  to  defend 
unauthorized  suits  brought  against  the 
U.S.  under  the  Military  Personnel  and 
Civilian  Employees'  Claims  Act. 

To  the  claimant  or  his/her  authorized 
representative. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


Military  Personnel  and  CiviUan 
Employees'  Claims 

•VSTBS  LOCATION: 

Offices  of  the  Judge  Advocate 
General:  Naval  Legal  Service  Offices; 
offices  of  the  Commandants  of  the 
Naval  Districts:  Naval  Legal  Service 
Branch  C^^es;  the  Federal  Records 
Center.  Suitland,  Maryland:  naval 
activities  where  there  are  officers 
specifically  designated  by  the  Judge 
Advocate  General  to  adjudicate 
personnel  claims.  Official  mailing 
addresses  of  these  locations  are 
included  in  the  Department  of  the  Navy 
Directory  of  mailing  addresses. 

OF  NOIVIDUALS  COVERED  BY  THE 


AU  individuals  who  have  filed  claims 
against  the  Department  of  the  Navy 
under  die  Mibtaiy  Personnel  and 
CiviUan  Employees'  Claims  Act  and  all 
common  carriers  against  whom  recovery 


POLICIES  AND 

nCTMCVINVf 

mSPOSHM  OP  RBCORDS  SI 


STORAOE: 

Paper  records  in  file  folders  stored  in 
file  cabinets  or  other  storage  devices. 

RETRKVABKITV: 

Filed  alphabetically  by  name  of 
claimant  and  name  of  common  carrier, 
warehousemen,  contractors,  and 
insurers. 

SAFEQUARDS: 

Files  are  maintained  in  file  cabinets  or 
other  storage  devices  under  the  control 
of  authorized  personnel  during  working 
hours:  the  office  space  in  whidi  file 
cabinets  and  storage  devices  are  located 
is  lodced  outside  of  working  hours. 


Minimum-one  yean  maximum- 
permanent;  typically  Files  located  in  the 
Office  of  the  Judge  Advocate  General 


laiM 
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are  transfeirad  to  the  Federal  Records 
Center,  Suitland.  Maryland  three  yean 
after  disposition  of  the  case. 

SVSraH  IIMMMR(«)  AMD  AOOMtt: 

Assistant  Judge  Advocate  General 
(Qvil  Law).  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy.  200  Stovall  St.,  Alexandria,  Va. 
22332. 


MOTMCATION I 

Information  may  be  obtained  from  the 
system  manager.  Requesting  individuals 
should  specify  their  full  names.  Visitors 
should  be  able  to  identify  themselves  by 
any  commonfy  recognized  evidence  of 
identify.  Written  requests  must  be 
signed  by  requesting  individual. 


Requests  bom  individuals  should  be 
addrened  to  the  system  manager. 
Written  requests  for  access  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number, 
and  the  serial  code  of  any  prior 
correspondence  received  from  this  office 
pertaining  to  die<^uest  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification. 
e.g.  driver's  license,  etc..  and  give  some 
verbal  information  that  could  be  verified 
in  the  file. 


The  agency's  rules  far  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  system  manager. 


MCCONO  MMMGI  CA1 

Information  contained  in  the  file  is 
initially  provided  by  the  claimant  and 
ivitnesses,  after  which  the  personal 
properfy  divisions  contribute 
investigative  reports.  The  carrier  may 
contribute  information,  and  in  some 
cases  an  investigative  report  is 
furnished  by  a  military  member's 
command  or  by  an  investigative  agency. 
Adjudicated  amounts  allowed  for  the 
claim  are  provided  by  the  adjudicating 
authorify. 


MOM  CERTAIN 
TMKACr 


U.S.  Postal  Service  Indemnify  Claims 
Files 

SYSTEM  location: 

Office  of  the  Judge  Advocate  General 
(Code  15).  Department  of  the  Navy.  200 
Stovall  St.  Alexandria,  Va.  22332  and 
the  Federal  Records  Center,  Suitland, 
Md.  20409 


None 
N0St90-7 


All  persons  who  have  filed  claims 
with  the  U.  S.  Postal  Service  for  loss  or 
damage  to  mailed  matter,  and  which 
claims  have  been  paid  by  the  U.  S. 
Postal  Service  and  thereafter  forwarded 
for  reimbursement  by  the  Department  of 
the  Navy  pursuant  to  39  U.S.C.  712. 


CATEOOMBSOri 

Files  may  contain  claims, 
substantiating  documents.  Navy 
investigative  reports  (and  allied  reports 
such  as  U.  S.  Postal  Service 
investigative  reports,  legal  memoranda, 
and  correspondence. 


AUTMOWTYKM 


OTTMI 


39  U.S.C.  712: 5  U.S.C  30: 44  U.S.C 
3101 

niiiMMc(s): 

To  evaluate  requests  for 
reimbursement  by  the  U.  S.  Postal 
Service  for  payment  on  claims  for  loss 
or  damage  to  mailed  matters. 


ICATSaOMBSOr 
lOFSUCN  uses: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


MTHB  system: 


Paper  records  in  file  folders  stored  in 
file  cabinets  or  other  storage  devices. 

MrrmEVASiUTv: 

Filed  alphabetically  by  name  of 
claimant. 


Files  are  maintained  in  file  cabinets  or 
other  storage  devices  under  the  control 
of  authorized  personnel  during  working 
hours;  the  office  space  in  which  the  file 
cabinets  and  storage  devices  are  located 
is  locked  outside  of  working  hours. 


HETENTION  AND  I 

Minimum-one  year,  maximum- 
permanent:  typically  files  located  in  the 
Office  of  the  Judge  Advocate  General 
are  transferred  to  the  Federal  Records 
Center,  Suitland,  Maryland,  three  years 
after  disposition  of  the  case. 


SYSTEM  MANAOilHS)  AND  i 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St..  Alexandria,  Va. 
22332. 


NOTmCATMNI 

Information  may  be  obtained  fix)m  the 
system  manager.  Requesting  individuals 
should  specify  only  their  full  names. 
Visitors  should  be  able  to  identify 
themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  requesting 
individual. 

NSCOM)  ACCESS  MOCSOUNES: 

Requests  bom  individuals  should  be 
addressed  to  the  system  manager. 
Written  requests  for  access  should 
contain  the  full  name  of  the  individual, 
current  address,  and  telephone  number, 
and  the  serial  code  of  any  prior 
correspondence  received  from  this  office 
pertaining  to  the  request.  For  personal 
visits,  the  should  be  able  to  provide 
some  acceptable  identification,  e.g. 
driver's  license,  etc,  and  give  some 
verbal  information  that  could  be  verified 
in  the  file. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  system  manager. 

RBCOM)  SOUNCE  CATSOOmSS: 

The  information  in  U.  S.  Postal 
Service  Indemnify  Claims  Files  may 
consist  of  claims  filed,  substantiating 
documents.  Navy  investigative  reports, 
(and  allied  reports  such  as  U.  S.  Postal 
Service  investigative  reports),  legal 
memoranda,  and  correspondence. 


■XEMTTEO  mOM  CEWAIN 
FTHSACR 


None 
N05S9»4 

SYSTEMNAMC 

NAVSEA  Radiation  Injury  Claim 
Records 

SYSTEM  LOCATION: 

Naval  Sea  Systems  Command  Code  08 
Washington.  D.C  20362 

CATEOOMES  OT  SNNVNMIALS  COVEHED  BY  THE 


Individuals  employed  by  the  Navy 
and  Navy  contractors  who  have  alleged 
radiation  injury  from  radiation  exposure 
associated  with  Naval  Nuclear 
Propulsion  plants. 

CATEOOMES  OT  NECOMW  IN  THE  SYSTEM: 

Excerpts  from  personnel  medical 
records.  Navy  field  organization  and 
Navy  contractor  work  histories  and 
Navy  and  Labor  Department 
correspondence. 


UM 
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AUTHOMTV  PON  MAWfTCNANCl  or  IMS 
tVSTCM: 

5  use  301,  Departmental  Regulations 
puiiPOSC(s): 

Technical  evduation  of  radiation 
injury  compensation  claims  by  NAVSEA 
Radiological  Control  Maaagen. 


CAnOOMKS  OP  WOlVIOUALa  COVEBSO  BY  THI 


MMJTINE  uses  OFNeCOaOS  lUUHTii 

THc  SYSTEM,  iNcmeiiia  CATMOaS 

USERS  AMO  TMC  PUaPOaSSOP  SUCN4 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


poucKS  AND  paacncu  poa 

REnMEVINO.  ACCtSSaiB, 
DISPOSINO  OP  RECOMOS  HI  THE 


storaqe: 
File  Folders  I 

RETRIEVABIUTV: 

Alphabetical  by  name 

SAPEOUAROS: 

Locked  in  safe  and  specific  peimission 
of  custodian 

RETEKTION  AMD 


Indefinitely 

SYSTEM  MAIIAB1(S)  DM0  AO 

Naval  Sea  Systems  Command  Code  4)8 
Washii^ton,  D.C  20362 


NOTtPICATION  I 

Contact  System  Manager  Provide 
name,  organization  where  emirfoyed  at 
time  of  alleged  injury  and  supporting 
evidence. 

RECORD  ACCESS  PaOCEOURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 


CONTESTtNQ  RECORO  I 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORO  SOURCE  CATEOOaiaa: 

Personnel  medical  records  and  Navy 
and  contractor  work  histories. 

SYSTEMS  EXEMaiEO  PaOM  CSaTAM 
PHOVISIONS  OP  THE  ACR 

None 


N05N1-1 


SYSTEM  NAME: 

Litigation  Case  File 

SYSTEM  LOCATKNC 

Office  of  the  Judge  Advocate  General 
Department  of  the  Navy,  200  Stovall  St., 
Alpxandria,  Va.  22332. 


All  individuals  who  may  institute  or 
have  instituted  litigation  conoenung 
matters  imder  the  co^iizanoe  of  the 
Department  of  the  Navy  excepting  those 
cases  ari8ing:(l)  is  admiralty.(2)  under 
the  Federal  Tort  Claims  Act,  aad  frcmi 
matters  under  the  cognizance  of  the 
General  Counsel's  Office. 

CATlOOaiES  OP  BECOaOS  m  THE  SYBTBi: 

All  records,  correspondence, 
pleadings,  documents,  memoranda,  and 
notes  relating  to  the  litigation  or 
anticipated  litigation. 

AUTHOarrV  FOa  MANnCNANCE  OP  THE 

system: 

5  U.S£.  301, 10  U.S.C.  5148,  and  44 
U.S.G  3101. 

PuaPOSE(s): 

To  represent  the  Department  of  the 
Navy  and  cognizant  officials  in 
litigation. 

aouraiE  uses  OP  ascoaos  MANiTARiED  at 

THE  SVSTBS,  aiCUMMNQ  CATEOOaiES  OP 
(OPSUCHI 


To  U.S.  Attorney's,  litigants  and  other 
parties  in  litigation. 

To  Federal  and  state  courts  to  whom 
and  which  information  may  be  provided. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply'to 
this  system. 

POUCICS  AND  PaaCTKES  POa  STOaMM, 

atiRgwaai,  ACCESsawi,  aETAaaao,  and 

)  OP  RECORDS  ai  THE  system: 


Maintained  in  file  folders. 


yaaaJTv: 
Retrievable  by  last  name  of  the 
litigant  or  anticipated  litigant. 

SAPEOUAaoa: 

Records  are  maintained  in  file 
cabinets  accessible  only  to  persons 
responsible  for  servicing  the  record 
system  ill  performing  their  official 
duties. 

RETENTION  AND  disposal: 

Generally  retained  in  office  files  for 
four  years  after  final  action,  then 
destroyed.  Specially  designated  files  are 
retained  for  longer  periods. 


NBCOaO  ACCESS  < 

Access  is  not  permitted  to  this  system. 
See  5  U.S.C.  552a  (d)(5). 


CONTESTHMl 

The  Navy'a  rules  for  access  to  records 
and  for  contesting  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEOOaiES: 

From  all  sources  with  information 
which  may  impact  upon  actual  or 
anticipated  litigation,  e.g.,  other  record 
systems  within  DON,  DOD,  and  other 
agencies  and  departments  of  the  Federal 
Government,  particularly  the 
Department  of  Justice;  state  and  local 
governments  and  law  enforcement 
agencies;  counsel  and  parties  in 
litigation;  third  parties  who  provide 
information  voluntarily  or  in  response  to 
discovery,  etc. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

None. 
N06150-1 
SYSTEM  name: 

Medical  Department  Professional/ 
Technical  Personnel  Development 

SYSTEM  location: 

Naval  Medical  Ccnnraand.  Navy 
Department,  Washington,  D.C.  20372: 
individual's  duty  station  or  reserve  unit 
(see  Directory  of  the  Deparment  of  the 
Navy  MaiUng  Addresses);  Military 
Sealift  Command.  Navy  Department.  , 
Washington,  D.C.  20380;  National 
Personnel  Records  Center.  9700  Page 
Blvd.,  SL  Louis,  Missouri  63132;  National 
Personnel  Records  Center.  Ill 
Winnebago  SL,  St.  Louis,  Missouri 
63118:  Naval  Medical  Command 
managed  education  and  training 
activities  (see  Directory  of  Department 
of  the  Navy  Mailing  Addresses);  various 
colleges  and  universities  affiliated  with 
COMNAVMEDCOM  managed 
education  and  training  activities. 


Judge  Advocate  General,  Department 
of  the  Navy,  200  Stovall  St.  Alexandria, 
Va.  22332. 

NOTOTCATMN  paocEOuas: 

Information  may  be  obtained  from  the 
system  manager. 


CATEOOaiES  OP  aUNVMHIALS  COVBaED  BY  THE 

system: 

Navy  (military  and  civilian)  health 
care  personnel;  applicants  to  student 
status  in  Navy  Aerospace  Medicine, 
Navy  Aerospace  Physiology  and  Navy 
Aerospace  Experimental  Psychology; 
Navy  (military  and  civilian)  personnel 
qualified  as  divers  or  involved  in  other 
professional  /specialty  /  technical 
training;  Navy  (military  and  civilian)  . 
personnel  exposed  to  occupational/ 
environmental  hazards;  distinguished/ 
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noted  civilian  physicians  in  capacity  of 
lecturer/consultant 

CATSoown  or  wacciw  m  itm  svrrm: 

Personal  and  denMigraphic  data: 
education,  training,  professional, 
specialty,  and  technical 
accomplishments/qualifications: 
credentialing  programs;  surgical  and 
surgical  support  team  personnel  listings: 
assignments  history,  projected  rotation 
date,  projected  release  firom  active  duty 
date,  active  duty  obligation,  o^icer 
preference  card,  and  variable  incentive 
pay/continuation  pay  selection  data: 
Hospital  Corps  education  and  training 
history  and  grades  received, 
commanding  officer's  performance 
evaluation,  and  recommendations: 
periodic  and  total  lifetime  accumulated 
exposure  to  occupational/environmental 
hazards;  currictila  vitae  of  civilian 
consultants. 


iWIIIIOWITV  KM 


or  TNI 


Title  10,  U.S.C;  5  U.S.C.  301;  Title  10, 
CFR  Part  2a  Standards  for  Protection 
Against  Radiation. 

n«MM(s): 

To  manage  the  Naval  Medical 
Command's  education  and  training 
activities  related  to  procurement, 
assignments,  professional/specialty/ 
technical  training,  credentialing. 
promotion,  and  all  other  aspects  of 
health  care  personnel  management; 
career  development:  evaluation  of 
candidates  for  position  of  lecturer/ 
consultant:  mobilization,  planning,  and 
verification  of  reserve  service;  surgical 
team  contingency  planning:  management 
of  physical  standards:  and  maintenance 
of  safe  occupational/environmental 
protection  standards. 


MAINTAINKO  M 

cawowai  or 
ortucNUMS: 


Information  of  adverse  actions  or 
revocations  of  health  care  providers' 
clinical  credentials  may  be  disseminated 
to  the  various  federal  and  state 
licensure  boards,  professional  regulating 
bodies,  and  appropriate  military  and 
civilian  organizations  and  facilities. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  die  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

rouon  AND  niAcncn  f>oii  STOMNO. 


MTMtWriM: 


listings.  Manual  records  stored  in  card 
files  and  folders  in  filing  cabinets. 


Manual  records  retrieved  by  full 
name.  SSN.  file  numbers,  program  title 
or  locator  card.  Automated  records 
retrieved  by  key  to  any  data  field. 


Records  maintained  in  monitored  or 
controlled  access  rooms  or  areas;  public 
access  to  the  records  is  not  permitted: 
computer  hardware  is  located  in 
supervised  areas:  access  is  controlled  by 
password  or  other  user  code  system: 
utilization  reviews  ensure  that  the 
system  is  not  violated.  Access  is 
restricted  to  personnel  having  a  need  for 
the  record  in  the  performance  of  their 
duties.  Buildings/rooms  locked  outside 
regular  working  houra. 


Medical  Department  personnel 
professional  development  and  training 
records;  Headquarters, 
COMNAVMEDCOM  records-retained  at 
COMNAVMEDCOM  for  duration  of 
member's  service,  then  retired  to  NPRC, 
St.  Louis  for  10  year  retention: 
COMNAVMEDCOM  field  activities- 
retained  5  years,  then  destroyed. 

Radiation  exposure  records:  personnel 
exceeding  exposure  limits-retained  at 
COMNAVMEDCOM  50  years,  then 
destroyed;  all  others-retained  5  years, 
then  destroyed. 

Surgical  support  team  records; 
Headquarters.  COMNAVMEDCOM- 
destroyed  upon  termination  of  active 
duty  service;  COMNAVMEDCOM  field 
activities-destroyed  upon  termination  of 
duty  at  the  Medical  Department  facility. 

Curricula  vitae  of  lecturers/ 
consultants-destroyed  upon  termination 
of  status  at  the  Medical  Department 
facility. 


UM 


Automated  records  stored  on  disc 
tape,  punched  cards,  and  machine 


SYtTtM  lfUN*0ai(S)  AND  i 

Commander,  Naval  Medical 
Command.  Navy  Department 
Washington,  D.C  20372;  Director. 
National  Personnel  Records  Center,  9700 
Page  Boulevard.  St.  Louis,  Missouri 
63132:  Director,  National  Personnel 
Records  Center.  Ill  Winnebago  Street, 
St.  Louis,  Missouri  63118;  commanding 
officers  of  naval  activities,  ships  and 
stations. 

MOrmCATlON  MOCCOURC 

Offices  where  requester  may  visit  to 
obtain  information  of  records  pertaining 
to  the  individual:  Potomac  Annex,  23rd 
and  E  Streets,  N.W.,  Washington,  D.C; 
Navy  medical  centers  and  hospitals: 
other  Navy  health  care  facilities:  and 
COMNAVMEDCOM  managed 
education  and  training  facilities. 


The  individual  should  present  proof  of 
identification  such  as  an  I.O.  card, 
drivers  license,  or  other  type  of 
identification  bearing  signature  and 
photograph. 

Written  requests  may  be  addressed  as 
follows: 

Active  duty  Navy  members  or  civilian 
employees  presently  working  for  the 
NaVy  should  address  requests  to  the 
commanding  officer  of  the  facility  or 
ship  where  they  are  stationed  or 
employed. 

Former  members  of  the  Navy  should 
address  requests  to  Director,  National 
Personnel  Records  Center.  9700  Page 
Boulevard,  St.  Louis.  Missouri  63132. 

Former  civilian  employees  of  the 
Navy  should  address  requests  to 
Director,  National  Personnel  Records 
Center,  111  Winnebago  Street,  St.  Louis. 
Mo.  63118. 

All  written  requests  should  contain 
full  name.  rank.  SSN,  file  number  (if 
any),  and  designator. 

NCCONO  ACCCM  MIOCnNMBS: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
systems  manager. 

cownsnwo  mcowo  moccouwf: 

The  agency's  rules  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  systems  manager. 

mCOMI  SOUMCE  CATtOOMKS: 

Military  Headquarters,  offices  and 
commands;  education  institutions  at 
training  hospitals;  boards,  colleges  and 
associations  of  professional  licensure 
and  medical  specialties;  personnel 
records;  information  submitted  by  the 
individual;  automated  system  interface. 

SVSTEMS  CXmrTEO  FNOM  dRTANt 
mOVIStONS  OF  TM  ACR 

None. 
N061SO-2 
SYSTEM  NAMC 

Health  Care  Treatment  Record 
System 

svsTCM  location: 

Service  medical  (health  and  dental) 
records  for  active  duty  and  reserve. 
Navy  and  Marine  Corps  Personnel. 
Retained  at  the  individual's  duty  station 
or  reserve  unit.  (Mailing  addresses  are 
listed  in  the  Navy  Directory  in  the 
appendix  in  the  component  system 
notice.)  Naval  Medical  Command,  Navy 
Department  Washington.  EX];  Naval 
Reserve  Personnel  Center,  4400 
Dauphine  Street,  New  Orieans,  Lousiana 
70149:  Headquarters  Marine  Corps, 
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Navy  Department,  Washington.  DC 
20380;  Marine  Corps  Reserve  Forces 
Administrative  Activity,  Class  III.  1500 
E.  Bannister  Road.  Kansas  City. 
Missouri  64131;  National  Personnel 
Records  Center,  9700  Page  Boulevard.  St. 
Louis,  Missouri  63132.  Inpatient 
treatment  records  for  active  duty 
military,  dependents,  retired  military 
and  dependents,  civilian  employees.  VA 
beneficiaries  and  humanitarian.  Naval 
Medical  Treatment  Facilities;  National 
Personnel  Records  Center.  9700  Page 
Boulevard.  St.  Louis,  Missouri  63132. 
Outpatient  treatment  records  for 
dependents  of  active  duty  military, 
retired  military  and  their  dependents, 
civilian  employees.  VA  beneficiaries 
and  humanitarian.  Naval  Regional 
Medical  Centers  and  Naval  Hospitals, 
and  Clinics  (Dispensaries j:  National 
Personnel  Records  Center,  111 
Winnebago  Street.  St.  Louis.  Missouri 
63118;  National  Personnel  Records 
Center,  9700  ftge  Boulevard,  St.  Louis. 
Missouri  63132.  Subsidiary  record  files 
of  the  health  oare  treatment  record 
system  are  located  at  Naval  Medical 
Data  Services  Center,  Bethesda. 
Maryland;  Regional  Data  Service 
Centers;  Naval  Environmental  Health 
Center,  Norfolk,  Virginia;  and  other 
approved  locations  for  conducting 
research  studies. 

CATMOMtS  OF  MMVIOUAtS  COVBWO  eV  TM 

svstim: 

Navy,  Marine  Corps,  other  military 
personnel,  dependents,  retired  military 
personnel  and  dependents,  civilian 
employees,  VA  beneficiaries  and 
humanitarian. 


or  inpatient  status.  The  records  contain 
history  and  physical  examinations  or 
health  evaluation,  reports  of  exposure  to 
ionizing  radiation,  consultation  reports 
and  medical  care  and  treatment 
provided,  including  procedures  utilized 
such  as  surgery,  drugs,  dietary,  x-ray 
laboratory,  nursing  notes,  physical 
therapy  and  other  specialty  care 
applicable  to  the  medical  diagnosis  or 
conditions  found.  The  records  also 
contain  patients  demographic  data, 
family  health  history  data,  length  of 
inpatient  stay,  disease  nomenclature, 
discharge  summary  of  inpatient  care. 
Documentation  of  health  history, 
diagnosis,  care  and  treatment  provided 
and  the  recording  thereof  conform  with 
the  standards  prescribed  by  the  joint 
commission  on  accreditation  of  hospital. 
In  addition  to,  and  based  on  individual 
medical  record  files,  there  are 
subsidiary  records  such  as  registers  of 
patients:  patient  health  care,  medical 
board  and  death  statistics; 
environmental  health  data;  operating 
room  schedules,  tiunor  registers; 
appointment  registers;  sick  call  and 
treatment  logs;  x-ray  files;  laboratory 
files  and  logs;  pharmacy  records;  EKG's; 
EEC's;  neuropsychiatric  evaluations; 
physical  therapy  records;  other  patient 
evaluation  records,  etc. 

MiraOMTV  PON  MAINTtNANCC  OF  THE 


CATEOOmtS  OP  MECOMM  I 

Service  medical  (health  and  dental) 
records  for  active  duty  and  reserve. 
Navy  and  Marine  Corps:  system  is  made 
up  of  records  pertaining  to  the  member 
or  former  member's  medical  history; 
physical,  dental  and  mental 
examinations;  consultation: 
innoculations;  outpatient  treatment, 
including  laboratory  and  x-ray  reports: 
report  of  medical  boards;  summaries  of 
periods  of  hospitalization,  dental 
evaluation  and  treatment,  reports  of 
exposure  to  environmental  and 
radiation  hazards,  results  of  special 
diagnostics  and  clinical  studies; 
recommendations  regarding  requests  for 
waivers  of  eafablished  physical 
standards. 

Inpatient  and  out{>atient  treatment 
records:  file  contains  a  multiplicity  of 
prescribed  forms  documenting  health 
evaluations,  medical/dental  care  and 
treatment  for  any  health  or  medical 
condition  or  problem  provided  an 
■  eligible  individual  on  an  outpatient  and/ 


10  use  5131  (as  amended).  10  USC 
5132. 44  USC  3101.  5  USC  301. 

puivoee(e): 

This  system  is  used  by  officials  and 
employees  of  the  Department  of  the 
Navy  (and  members  of  the  National  Red 
Cross  in  Navy  Health  Care  Facilities]  in 
the  performance  of  their  official  duties 
relating  to  the  health  and  medical 
treatment  of  Navy  and  Marine  Corps 
individuals;  determining  physical 
qualifications  and  suitability  of 
candidates  for  various  programs; 
personnel  assignments;  adjudicating 
claims  and  appeals  before  the  Council  of 
Personnel  Boards,  and  the  Board  for 
Correction  of  Naval  Records;  rendering 
opinions  regarding  members'  physical 
fitness  for  continued  naval  service; 
litigation  involving  medical  care 
provided  those  categories  of  individuals 
covered  by  this  record  system: 
performance  of  research  studies  and 
compilation  of  statistical  data; 
implementing  preventive  medicine, 
dentistry,  and  communicable  disease 
control  programs.  Officials  and 
employees  of  other  components  of  the 
Department  of  Defense  in  the 
performance  of  their  official  duties 
relating  to  determining  the  physical 


qualifications  of  applicants;  in  providing 
medical  care  to  those  categories  of 
individuals  covered  by  this  record 
system;  and  in  the  conduct  of  analyses 
and  research  studies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUHMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  officials  and  employees  of  the 
Veterans  Administration  in  the 
performance  of  their  official  duties 
relating  to  the  adjudication  of  veterans 
claims  and  in  providing  medical  care  to 
members  of  the  Naval  Service. 

To  officials  and  employees  of  other 
departments  and  agencies  of  the 
Executive  Branch  of  Government  upon 
request  in  the  performance  of  their 
official  duties  related  to  review  of  the 
physical  qualifications  and  medical 
history  of  applicants  and  employees 
who  are  covered  by  this  record  system 
and  for  the  conduct  of  research  studies. 

To  private  organizations  (including 
educational  institutions]  and  individuals 
for  authorized  health  research  in  the 
interest  of  the  Federal  Government  and 
the  public.  When  not  considered 
mandatory,  patient  identification  data 
shall  be  eliminated  from  records  used 
for  research  studies. 

To  officials  and  employees  of  the 
National  Research  Council  in 
cooperative  studies  of  the  National 
History  of  Disease;  of  prognosis  and  of 
epidemiology.  Each  study  in  which  the 
records  of  members  and  former 
members  of  the  Naval  Service  are  used 
must  be  approved  by  the  Surgeon 
General  of  the  Navy. 

To  officials  and  employees  of  local 
and  state  governments  and  agencies  in 
the  performance  of  their  official  duties 
pursuant  to  the  laws  and  regulations 
governing  and  local  control  of 
communicable  diseases,  preventive 
medicine  and  safety  programs,  child 
abuse  and  other  public  health  and 
welfare  programs.  Authorized  surveying 
bodies  for  professional  certification  and 
accreditations. 

When  required  by  federal  statute,  by 
executive  order,  or  by  treaty,  medical 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
government  agency,  as  necessary.  Drug/ 
Alcohol  and  Family  Advocacy 
Information  maintained  in  connection 
with  Abuse  Prevention  Programs  shall 
be  disclosed  only  in  accordance  with 
the  applicable  statutes,  21  U.S.C.  1175. 
42  U.S.C.  4582.  and  5  U.S.C.  552. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 
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Service  medical  (iMalth  and  dental) 
records  for  active  duty  and  reserve, 
Navy  and  Marine  Corps: 

Records  are  stored  in  file  folders, 
microform,  on  magnetic  tape,  punched 
cards,  machine  bstings,  discs,  and  other 
computerized  or  madbine  readable 
media. 

Inpatient  and  outpatient  treatment 
records.  These  records  originate  at  any 
Navy  Medical  Treatment  Facility  where 
the  individual  comes  for  medical  care 
and  treatment  The  inpatijent  treatment 
records  are  retained  for  2  years  from 
date  of  last  treatment  at  the  activity  and 
then  sent  to  the  National  Personnel 
Records  Center,  SL  Lows,  Missouri. 
Outpatient  treatment  records  are 
transferred  for  ctHitimuty  of  care  and 
treatment  to  other  medical  activities 
upon  change  of  station  by  the  service 
member.  Outpatient  files,  upon  2  years 
from  date  of  last  treatment  are 
transferred  to  the  National  Personnel 
Records  Center. 

Inpatient  and  outpatient  treatment 
records  are  maintained  in  mechanized 
lists,  file  folders,  microform,  and  on 
magnetic  tape,  discs,  punched  cards, 
and  other  computerized  or  machine 
readable  media.  Inpatient  treatment 
records  are  filed  numerically  by  hospital 
register  numbers.  The  alphabetical 
patient  register  serves  as  the  locator 
media.  Outpatient  treatment  records  are 
filed  by  the  Military  Member's  SSN  with 
an  alphabetical  card  or  mechanized  list 
or  other  record  as  the  locator  media. 
Medical  x-rays  are  filed  by  a  sequential 
numbering  system  in  manual  or 
mechanized  format  with  an  alphabetical 
name  locator. 


UM 


Service  medical  (health  and  dental) 
records  for  active  duty  and  reserve. 
Navy  and  Marine  Corps  Members. 

Records  retired  to  the  National 
Personnel  Records  Center,  St.  Louis. 
Missouri,  prior  to  1971  are  retrieved  by 
name  and  service  or  file  number.  After 
that  date,  records  are  retrieved  by  name 
and  serial  security  number.  Records 
retired  to  the  National  Personnel 
Records  Center,  St.  Louis,  Missouri  prior 
to  1971  are  retrieved  by  name  and 
service  or  file  number,  after  that  date 
records  are  retrieved  by  name  and 
social  security  number. 

Inpatient  and  outpatient  treatment 
records. 

Records  are  retrieved  by  manual  or 
automated  locator  media  (alpha  name 
cards,  logs,  liftings,  tapes,  etc). 


Records  are  maintained  in  various 
kinds  of  filing  equipment  in  specific 
monitored  or  controlled  access  rooms  or 
areas;  public  access  is  not  permitted. 
Computer  terminals  are  located  in 
supervised  areas;  access  is  controlled  by 
password  or  other  user  code  system; 
utilization  reviews  ensare  that  the 
system  is  not  violated.  Access  is 
restricted  to  personnel  having  a  need  for 
the  record  in  providing  further  medical 
care  or  in  support  of  administrative/ 
clerical  functions.  Records  are 
controlled  by  a  charge-out  system  to 
clinical  and  other  authorized  peraonnel. 


Health  care  treatment  records  are 
retained,  retired,  and  disposed  of  in 
accordance  with  SECNAVINST  5212.5 
series,  disposal  of  Navy  and  Marine 
Corps  Records. 


Service  medical  (health  and  dental) 
records  for  active  duty  and  reserve. 
Navy  and  Marine  Corps:  Commander. 
Naval  Medical  Command.  Navy 
Department.  Washington.  D.C.  20372: 
Commanding  Officers,  Naval  Activities, 
Ships,  and  Stations.  Director.  National 
Personnel  Records  Center.  9700  Page 
Boulevard.  St.  Louis,  Missouri  64131. 

Inpatient  and  outpatient  treatment 
records:  Commander,  Naval  Medical 
Command,  Navy  Department, 
Washington.  D.C  20372;  Commanding 
Officer's  and  OIC's  of  Naval  Medical 
Treatment  Facilities;  Director,  National 
Personnel  Records  Center,  St.  Louis, 
Missouri  63118. 


NOnnCATION 

Service  medical  (health  and  dental) 
records  for  active  duty  and  reserve; 
Navy  and  Marine  Corps  Members; 

Requests  for  information  from  active 
duty  Navy  and  Marine  Corps  personnel 
and  drilling  members  of  the  Navy  and 
Marine  Corps  Reserves  should  be 
addressed  to  the  individual's 
commanding  officer.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  Directory  in  the  appendix  to  the 
component's  system  notice.  Inactive 
Naval  Reservists  should  address 
requests  for  information  to  the  Naval 
Reserve  Personnel  Center,  4400 
Dauphine  Street,  New  Orleans, 
Louisiana  70149.  Marine  Reservist's 
should  address  request  for  information 
to  Marine  Corps  Reserve  Forces 
Administrative  Activity.  Class  III  1500 
E.  Bannister  Road.  Kansas  City, 
Missouri  64131. 

Former  members  who  have  no  fiwther 
reserve  or  active  duty  obligations  should 
address  requests  for  information  to 


director.  National  Personnel  Records 
Center  (Navy  Reference  Branch),  9700 
Page  Boulevard,  St.  Louis,  Missouri 
63132. 

All  written  requests  should  contain 
the  full  name  and  social  security, 
account  number  of  the  individual,  his 
signature,  and  in  those  cases  where  his 
period  of  service  ended  before  1971,  his 
service  or  file  number.  In  requesting 
records  for  personnel  who  served  before 
1964,  information  provided  to  the 
National  Personnel  Records  Center 
should  also  include  date  and  place  of 
birth  and  dates  of  periods  of  active 
Naval  service.  Active  duty  Navy  and 
Marine  Corps  personnel  including 
drilling  members  of  the  reserves  may 
visit  the  medical  department  of  the 
activity  to  which  attached.  Inactive 
Naval  Reservists  whose  tour  of  active 
duty  ended  after  1  July  1972  may  visit 
the  Naval  Reserve  Personnel  Center, 
4400  Dauphine  Street,  New 
Orieans,Louisiana.  Marine  Reservists 
whose  tour  of  active  duty  ended  after  1 
July  1972  and  who  have  a  continual 
reserve  obligation  may  visit  the  Marine 
Corps  Reserve  Forces  Administration 
Activity,  Class  III,  1500  E.  Bannister 
Road,  Kansas  City,  Missouri.  Former 
members  with  no  further  obligation  and 
reservists  whose  tour  of  active  duty 
ended  prior  to  1  July  1972  may  visit  the 
National  Personnel  Records  Center,  9700 
Page  Boulevard,  St.  Louis,  Missouri. 
Proof  of  identification  in  the  case  of 
active  duty,  retired  and  reserve 
personnel  will  consist  of  the  Armed 
Forces  of  the  U.S.  Identification  Card  or 
by  other  types  of  identification  bearing 
picture  and  signature.  Former  members 
may  provide  drivers  license  or  other 
types  of  identification  bearing  picture 
and  signature. 

Inpatient  and  outpatient  treatment 
records: 

(Care/treatment-within  2  years) 
Commanding  Officer  of  the  Naval 
Regional  Medical  Center  or  hospital 
where  the  individual  was  treated. 

(More  than  2  years)  Director,  National 
Pereonnel  Records  Center,  111 
Winnebago  Street,  St.  Louis.  Missouri 
63118  or  Director,  National  Personnel 
Records  Center,  9700  Page  Boulevard,  St. 
Louis,  Missauri  63132. 

Provide  the  following  data:  full  name, 
service  number,  status,  or  SSN  of 
sponsor,  date(s)  of  treatment  or  period 
of  hospitalization,  address  at  time  of 
medical  treatment,  if  known. 

Office  where  requester  may  visit  to 
obtain  information  of  records  pertaining 
to  the  individual. 

Regional  Medical  Center  or  Hospital 

Chief,  Patient  Affairs  Service 

Chief,  Outpatient  Service 
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Officer-in-charge  other  Navy  Medical 
Facility 

Full  name,  date  and  place  of  birth,  ID 
card  or  drivers  license,  or  other 
identification  to  sufficiently  identify  the 
individual  with  the  medical  records  held 
by  the  treatment  facility  must  be 
presented. 

RCCOnO  ACCf  M  HtOCEOUREK 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTINQ  MCOM)  PHOCHMMCK 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determination  by  the 
individual  concerning  may  be  obtained 
from  the  SYSMANAGER. 

itecoNO  souRCC  CATEOomcs: 

Reports  from  attending  and  previous 
physicians  and  other  medical  personnel 
regarding  the  results  of  physical,  dental 
and  mental  examinations,  treatment, 
evaluation,  consultation,  laboratory,  x- 
ray  and  special  studies  conducted  to 
provide  health  care  to  the  individual  or 
to  determine  the  individuals  physical 
and  dental  qualification. 

SYSTEMS  CXKMPTSO  FROM  CSHTAIN 
mOVISKMM  OF  tHI  ACT: 

None 
N061S0-3 
SVSTtMNAMC:    ' 

Naval  Healfii/Dental  Research  Center 
Data  File        i 

SYSTEM  LOCATI^ 

Naval  Medical  Research  and 
Development  Command,  Naval  Medical 
Research  Institute  and/or  Naval  Dental 
Research  Institute  to  which  individual  is 
assigned  (see  Directory  of  the 
Department  of  the  Navy  Mailing 
.  Addresses).    | 

CATtoomcs  OF  woiviouAts  eowwio  •¥  TM 
system: 

For  medical:  Navy  and  Marine  Corps 
personnel  on  active  duty  since  1960  to 
date.  Civilians  taking  part  in  Operation 
Deep  Freeze,  1964  to  date.  For  dental: 
Navy  and  Marine  Corps  personnel  on 
active  duty  since  1067  to  date. 

CATEOOMES  or  RBCOMOS  M  the  system: 

Extracts  of  information  from  official 
medical/dental  and  personnel  records, 
results  of  dental  examinations 
conducted  by  staff  research  scientists, 
as  well  as  information  dealing  with 
biographical,  attitudes,  and  questions 
relating  to  medical  and  dental  health 
patterns  during  active  service  or  prior  to 
active  duty.. 


AUTNOMTY  FOM  MAINTENANCE  OF  THE 
SYSTBK 

10  use  5031 
MMFOSE(S): 

To  research,  monitor  and  analyze  the 
types  and  frequency  of  medical  and 
dental  diseases  and  illnesses  in  Navy 
and  Marine  Corps  personnel. 

MMITME  USES  OF  RECOROS  MAINTAINED  IN 
THE  SYSTEM,  INCURNNO  CATEOORIES  OF 
Mans  AND  THE  FURPOSES  OF  SUCH  uses: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

FOUCKS  ANO  PRACTICES  FOR  STORINO. 
RETMCVma,  ACCESSING,  RETAININO,  AND 
I  OF  RECOROS  IN  THE  SYSTEM: 


STORAOa: 

Files  are  maintained  on  magnetic 
tape,  flexible  and  hard  disks,  paper  files, 
piuich  cards  and  optically  marked  cards. 

retmevasiuty: 

Retrievability  is  by  Social  Security 
number  or  service  number  as 
appropriate  for  military  and  former 
military  personnel.  Civilians  are  by 
name  only. 

safeouaros: 

Access  is  restricted  to  personnel 
having  a  need  to  work  with  the  research 
data  stored.  Access  is  controlled  by 
password  for  health  records  stored  on 
magnetic  tape.  Computerized  dental 
research  records  contain  ID  numbers 
that  can  be  matched  to  SSN's  on  code 
sheets  maintained  by  research 
personnel. 

RETENTMMI  AND  OISFOSAU 

Research  records  are  permanent.  They 
are  maintained  for  five  years  at  the 
activity  performing  the  research  and 
then  retired  to  the  Federal  Records 
Center.  St.  Louis,  Missouri. 

SYSTEM  MANAOER(S)  AND  address: 

Commanding  Officer  of  the  activity  in 
question  (see  Directory  of  Department  of 
the  Navy  Mailing  Addresses]. 

NOTIFICATION  FROCEOURE: 

Navy  and  Marine  Corps  personnel 
and  former  serving  members  must 
provide  a  social  security  number  or 
service  number  as  appropriate,  give  the 
branch  of  service,  and  years  of  active 
duty.  Civilians  in  Operation  Deep  Freeze 
must  identify  themselves  by  full  name 
and  the  year  in  which  they  wintered 
over. 

RECORD  ACCESS  FROCEOURES: 

The  agency's  rules  for  contesting  rf 
contents  and  appealing  initial 


determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

CONTESTINQ  RECORD  FROCEOURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEOORIES: 

Information  is  derived  from  (a) 
Medical  Treatment  Record  Systems, 
including  medical,  dental,  health 
records,  inpatient  treatment  records  and 
outpatient  treatment  records,  (b) 
Personnel  Records  System  and 
Personnel  Rehabilitation  Support 
System,  (c)  Enlisted  Master  File,  (d) 
information  provided  by  the  members 
themselves  on  a  volunteer  basis  in 
response  to  specific  research 
questionnaires  and  forms,  and  (e) 
information  provided  by  the  members' 
peers  and  superiors. 

SYSTEMS  EXEMFTED  FROM  CERTAIN 
FROVISIONS  OF  THE  ACR 

None. 
N06310-1 

SYSTEM  name: 

Personal  injury  and  illness  reports  on 
civilian  and  govt-service  seaman 
employed  on  MSC  ships 

SYSTEM  location: 

Office  of  the  Judge  Advocate  General 
(Code  11),  Department  of  the  Navy,  200 
Stovall  St..  Alexandria,  Va.  22332. 

categories  of  NKMVHMMtS  COVERED  BY  THE 
SYSTEM: 

Injured  civilian  seamen  and 
government  service  seamen  employed 
by  the  Military  Sealift  Command  or  its 
contract  operators  for  service  on  board 
MSC  ships. 

categories  of  records  in  the  system: 

System  consists  of  preliminary 
personal  injury  and  illness  reports  on 
civilian  seamen  and  government  service 
seamen  employed  by  the  Military  Sealift 
Command  or  its  contract  operators. 

AUTHORfTV  FOR  MAINTENANCE  OF  THE 


Admiralty  Qaims  Act  (10  U.S.C.  7622): 
5  U.S.C.  301: 44  U.S.C.  3101 

FURFOSE(S): 

To  evaluate  and  settle  subsequently 
submitted  admiralty  claims  asserted 
against  the  Navy. 
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To  officials  and  employees  of  tbe 
Department  of  Justice  for  defense  of 
civil  maritime  suits  brought  against  the 
U.S.  The  Blanket  Routine  Uses  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation 
also  apply  to  this  system. 


Paper  records  in  file  folders  stored  in 
file  cabinets 


Filed  by  name  of  injured  seaman 
listed  under  each  particular  MSC  ship 
by  date  of  in|iiry. 


Files  are  maintained  in  file  cabinets 
under  the  control  of  authorized 
personnel  during  working  hours:  the 
office  space  in  which  the  file  cabinets 
are  located  is  locked  outside  official 
working  hours. 


Reports  are  maintained  in  personal 
in}ury  report  file  folders  for  a  period  of 
two  years  from  the  date  of  particular 
injury  or  illness  and  are.  thereafter, 
destroyed  at  the  local  office  level. 


UM 


svsmi  MAiMaiiHs)  and  i 

Assistant  Judge  Advocate  General 
(Civil  Law).  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  280  Stovall  St..  Alexandria.  Va. 
22332. 

MOTMCATIOH  MOdOUNK 

Information  may  be  obtained  fit>m  the 
system  manager.  Requesting  individuals 
should  specify  their  full  names.  Visitors 
should  be  able  to  identify  themselves  by 
any  commonly  recognized  evidence  of 
identity.  Written  requests  must  be 
signed  by  the  requesting  individual. 

Requests  from  individuals  should  be 
addressed  to  the  system  manager. 
Written  requests  for  access  should 
contain  the  full  name  of  the  individual 
current  address  and  telephone  number, 
and  the  serial  code  of  any  prior 
correspondence  received  from  this  office 
pertaining  to  the  request.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
e.g.,  driver's  license,  etc.  and  give  some 
verbal  information  that  could  be  verified 
in  the  file. 


The  agency's  rules  for  contesting 
contents  and  appealing  determinations 
may  be  obtained  from  the  system 
manager. 


CA- 


Masters  of  Nfilitary  Sealif)  Command 
ships;  witnesses:  medical  and  dental 
forms:  and  investigative  reports. 


MOvmoNS  OF  THK  aer 
None 

N063aO-1 

SVSTtMNAMI: 

Uncollectible  Accounts 


Primary  System  -  Commander,  Naval 
Medical  Command,  Navy  Department. 
Washington.  D.  C  20372.  Decentralized 
Segments  -  Naval  Hospitals  and  Medical 
Centers  which  provide  services  or 
perform  work  giving  rise  to  such 
accounts  receivable.  (See  directory  of 
Department  of  the  Navy  Mailing 
Addresses). 

CATMomn  or  wmmviouals  covsmb  av  tmb 


Any  individual  incurring  indebtedness 
to  the  United  States  by  receiving  health 
care  treatment  or  examination  services 
funded  by  the  Navy  Medical 
Department.  Coverage  also  includes 
sponsors  and  other  persons  responsible 
for  the  debts  of  such  persons. 


CA-naoMis  OP  nicoaoa  m  tm  svctim: 

Individual's  name  and  SSN,  sponsor's 
SSN.  if  applicable,  paygrade,  branch  of 
service,  duty  station  address,  account 
number,  activity  performing  service, 
insurance  company,  civilian  employer, 
patient  category,  time  and  dates  of 
service,  units  of  service,  physicians'  and 
hospitals'  statements  of  service  and 
total  charges  for  treatment  including 
interest,  administrative  and  penalty 
charges,  payment  receipts,  admission 
documents,  correspondence  relating  to 
collection  attempts  to  ascertain 
eligibility  status,  patient  category,  and 
third  party  insurer  hability,  records  of 
payment  received  end  outstanding 
balances,  letter  reports  of  uncollectible 
accounts  receivable,  records  suspending 
or  terminating  collection  action  or 
effecting  compromise  settlement 
agreements,  and  requests  for  recovery  of 
Champus  funds  and  substantiating 
documents. 


Act  of  1966);  10  USC  1078-V*;  and  37 
use  702,  705,  and  1007.        ^ 

To  identify  and  facilitate  payment  of 
amounts  owed  the  U.S.  Users  of  the 
information  include  Naval  Medical 
Command  personnel  who  are  directly 
involved  in  processing  payments  or 
billings  of  patient  accounts.  The 
information  is  used  to  determine 
amounts  owed,  methods  to  be  employed 
to  effect  recovery,  whether  or  not  the 
claim  can  be  compromised  or  collection 
action  thereon  terminated  or  suspended, 
and  to  collect  charges  for  utility  bills 
and  other  miscellaneous  items.  File  may 
be  forwarded  to  the  Naval  Investigative 
Service  for  investigation  or  to  any 
component  of  DOD,  as  needed,  in  the 
performance  of  their  duties  related  to 
same. 

nounna  uses  of  mconos  MAiNTAmeo  m 

TMC  SVSTtSI,  INCUIOINQ  CATIOOaiES  OF 
UStRS  AND  THt  FURFOSES  OF  SUCH  USIS: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

DISCLOSURE  TO  CONSUMER 
REPORTING  AGENCIES 

Disclosure  may  be  made  from  this 
system  to  'consumer  reporting  agencies'' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1881a(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 


FOUOKS  AMD  FRACTIGaS  FOn 


AUIIIOailK  FOR 


OFTMl 


31  USC  191-195, 227.  and  062  (also 
known  as  the  Federal  Claims  Collection 


Paper  records  in  file  folders  and 
reading  files.  Index  cards  (3'x5'). 


Automated  records  are  retrieved  by 
either  a  query  or  a  request  for  a 
standard  report.  Data  may  be  indexed 
by  any  data  element  although  the 
primary  search  keys  are  name  and  SSN. 
Paper  records  are  filed  alphabetically  by 
last  name  of  debtor. 

SAFIOUAADS: 

Access  to  the  automated  system 
requires  user  account  number  and 
password  sign  on.  Access  to  the  paper 
records  and/or  terminals  are  limited  to 
only  authorized  personnel  that  are 
properly  screened  and  trained.  Office 
space  where  records  and/or  terminals 
are  located  is  locked  after  official 
working  hours. 
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RETENTION  AND  OISPOSAU 

Records  are  retained  in  active  file 
until  collection  action  has  been 
completed,  compromised,  suspended,  or 
terminated.  They  are  held  in  inactive  file 
until  statute  of  limitations  has  run  and 
then  destroyed. 

SVSTEM  MANAOEIHS)  AND  AOOMS*: 

Commander,  Naval  Medical 
Command,  Navy  Department, 
Washington,  D.  C.  20372  and 
Commanding  Officers  of  Medical 
Treatment  Facilities  under  the 
Command  of  the  Commander,  Naval 
Medical  Command. 

NOTIFICATION  PROCEOURC: 

information  may  be  obtained  from  the 
Commander,  Naval  Medical  Command. 
Requests  should  provide  the  full  name  of 
the  debtor,  the  military  or  dependency 
status  of  the  debtor,  and  the  location 
and  approximate  dates  of  treatment  or 
examination.  Driver's  license  and/or 
military  ID  card  will  be  considered 
adequate  proof  of  identity. 


II06320-2 


RECORD  ACCIM  4 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


CONTCrriNO  RCCORO  I 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appearling  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEOOMCK 

Automated  patient  administration 
system  records  produced  at  Medical 
Treatment  Faoilities  include  but  are  not 
limited  to  Inpatient  Admission/ 
Disposition  Records.  NAVMEDCOM 
6300/5:  Report  of  Treatment  Furnished 
Pay  Patienls-HospitaliMfion/Ontpatient 
Treatment  Furnished.  DOD  7/7A,Part 
A/B.  Other  record  source  categories  ate: 
OCHAMPUS.  Denver;  U.S.  Postal 
Service;  Military  Locator  Services:  State 
Departments  of  Motor  Vehicles;  any 
component  of  ihe  OOD;  the  Department 
of  lustice,  the  General  Accounting 
Office,  retail  credit  associations, 
financial  institutions,  current  or  previous 
employers,  educational  institutions, 
trade  associations,  automated  system 
interfaces,  local  law  enforcement 
agencies,  the  Department  of  Health  and 
Human  Services,  the  Internal  Revenue 
Service,  and  the  Office  of  Personnel 
Management! 


NONE 


Family  Advocacy  Program  System 

SYSTEM  location: 

Central  Registry  -  Commander,  Naval 
Medical  Command,  Navy  Department. 
Washington.  D.  C.  20372.  Individual 
Case  Files  -  Naval  Medical  Treatment 
Facilities,  and  duty  stations  of  the 
military  sponsors.  (See  Directory  of 
Department  of  the  Navy  Mailing 
Addresses). 

categories  of  individuals  covered  by  tne 
system: 

All  beneficiaries  entitled  to  care  at 
Navy  medical  and  dental  facilities 
whose  abuse  or  neglect  is  brought  to  the 
attention  of  appropriate  authorities,  and 
all  persons  suspected  of  abusing  or 
neglecting  such  beneficiaries. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records  of  suspected  and 
confirmed  cases  of  family  member 
abuse  or  neglect,  also,  investigative 
reports,  correspondence,  family 
advocacy  committee  reports,  follow-up 
and  evaluative  reports,  and  any  other 
supportive  data  assembled  relevant  to 
individual  family  advocacy  program 
files. 

AUTMORrrY  FOR  MAMTBIANCe  OF  THE 


indrviduals  for  authorized  health 
research  in  the  interest  of  the  federal 
government  and  the  public;  and 
authorized  surveying  bodies  for 
professional  certification  and 
accreditation. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


5  U.S.C.  301. 10  U.S.C.  5132.  and  44 
U.S.C.3101. 

FURPOSE(S): 

To  collect  and  disseminate  {to 
authorized  officials),  information 
pertaining  to  the  identification, 
evaluation,  intervention,  treatment, 
prevention  and  follow-up  of  victims  and 
perpetrators  of  abuse  or  neglect. 

ROUTINE  USES  OF  RECORDS  MAMtTAINCD  M 
TNieveiCM,  MCURNNO  CArtlOORIES  OF 


To  the  Executive  Branch  of 
government  in  the  performance  of  their 
official  duties  relating  to  the 
coordination  of  family  advocacy 
programs,  medical  care,  and  research 
conoeming  family  member  abuse  or 
neglect 

To  federal,  state  or  local  government 
agencies  when  it.  is  deemed  appropriate 
to  utilize  civilian  resources  in  the 
counseling  and  treatment  of  individuals 
or  families  involved.in  abuse  or  neglect 
or  when  it  is  deemed  appropriate  or 
necessary  to  refer  a  case  to  civilian 
authorities  for  dvil  or  criminal  law 
enforcement 

To  authorized  ^officials  and  employees 
of  the  National  Academy  of  Sciences, 
and  private  organizations  and 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  in  file  folders, 
microfilm,  magnetic  tape,  pimched 
cards,  machine  lists,  discs,  and  other 
computerized  or  machine  readable 
media. 

retrievariuty: 

Records  are  retrieved  through  indices 
and  cross  indices  of  all  individuals  and 
relevant  incident  data.  Types  of  indices 
used  include,  but  are  not  limited  to: 
names,  social  security  niunbers,  and 
types  of  incidents. 

SAFEGUARDS: 

Records  are  maintained  in  various 
kinds  of  filing  equipment  in  specified 
monitored  or  controlled  access  rooms  or 
areas.  PublicMccess  is  not  permitted. 
Records  are  accessible  only  to 
authorized  personnel  who  are  properiy 
screened  and  trained,  and  on  a  need-to- 
know  basis,  only. 

Computer  terminals  are  located  in 
supervised  areas,  with  access  controlled 
by  password  or  other  user  code  sjrstem. 


Family  advocacy  case  records  are 
maintained  at  the  activity  having 
cognizance  of  the  case  for  a  period  of  5 
years  and  are  then  destroyed.  Central 
registry  records  are  permanently 
retained  under  the  control  of  the  Naval 
Medical  Command. 


SYSTEM  MANAGCR(S)  AND  i 

Central  Registery  ~  Commander. 
Naval  Medical  Command,  Navy 
Department  Washington.  D.C.  20372.  ~ 
and  commanding  officers  of  medical 
treatment  facilities  under  the  command 
of  the  Commander.  Naval  Medical 
Command,  where  the  treatment  and 
reporting  occurred. 


NOTIFICATION  I 

Informational  requests  should  be 
directed  to  the  cognizant  system 
manager(s).  Requests  should  contain  the 
full  name  of  the  individual  and  social 
security  number  of  the  military  or 
civilian  sponsor  mr  guardian,  date  and 
place  of  treament  and  alleged  reporting 
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of  incident.  The  requester  may  visit  the 
office  of  the  Commander.  Naval  Medical 
Command.  23rd  and  'E*  Streets.  N.W.. 
Washington.  D.C  and  the  commading 
officers  of  the  individual  medical 
treatment  facilities  to  obtain  information 
on  whether  or  not  the  system  contains 
records  pertaining  to  him  or  her.  Armed 
Forces  LO.  card  or  other  type  of 
identification  bearing  the  picture  and 
signature  of  the  requested  will  be 
considered  adequate  proof  of  identity. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

Reports  from  physicians  and  othe 
medical  department  personnel  regarding 
the  results  of  physical,  dental,  mental, 
and  other  examinations,  treatment 
evaluation,  consultation,  laboratory,  x- 
ray,  and  special  studies;  reports  and 
information  from  other  sources, 
including  educational  institiAions, 
medical  institutions,  law  enforcement 
agencies,  public  and  private  health  and 
welfare  agencies,  and  witnesses. 


tor  TNI  ACT 

Part  of  this  system  may  be  exempt 
under  S  U.S.C.  S52a(k)  (2)  and  (5),  as 
applicable.  For  additional  information, 
contact  die  system  manager(s). 

NM32(M 


COMNAVMEDCOM  QuaUty 
Assurance/Risk  Management 

SVtTIM  locatiom: 

Naval  Medical  Command,  Navy 
Department  Washington,  DC  20372; 
health  care  treatment  facilities.  (See 
directory  of  Department  of  the  Navy 
Mailing  Addresses). 


CAT1( 


or  MonneuALS  coviMO  av  TNi 


Patients,  staff,  visitors,  contractors, 
and  other  personnel  who  converge  upon 
Naval  medical  treatment  care,  or  health 
related  ancillary  or  support  services 
consistent  with  institutional  purposes. 
Such  individuals  may  be  noted  in 
organized  review  of  care  provided, 
reviews  of  injuries  or  mishaps  sustained, 
or  be  governed  by  stipulations  under 
which  care  may  be  rendered. 


CATiaowM  or  i 

Incident  reports;  follow-up  reports; 
letters,  memos,  and  other 
correspondence  or  supfwrtive 
statements;  statistical  reports:  and 
committee  minutes:  and  credentialing 
program  documents. 

OTTHK 


treatment  facilities  (see  directory  of 
Department  of  the  Navy  mailing 
addresses). 


5  U.S.C  301.  Department  Regulations; 
10  U.S.C  5132. 

PMWoaats): 

This  system  relates  to  the  Navy 
Medical  Command's  Quality 
Assurance/Risk  Management  Program. 
It  is  used  to  review  the  quality  and 
appropriateness  of  care  provided; 
investigate,  analyze,  and  report 
accidents,  injuries,  and  other  incidents; 
to  identify  health  care  providers  with 
known  or  suspected  problems. 


oraucNustt: 

Information  of  adverse  actions  or 
revocations  of  health  care  providers' 
clinical  credentials  may  be  disseminated 
to  various  federal  and  state  licensure 
boards,  professional  regulating  bodies, 
and  appropriate  military  and  civilian 
organizations  and  facilities. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


Records  are  maintained  on  hard  copy 
forms  in  filing  cabinets. 

mnwavaaaJTV'. 

Records  are  retrieved  by  full  name  of 
patient.  SSN  of  sponsor,  date  of 
incident,  or  other  alpha/numeric 
identifier. 

SArcouAiioa: 

Files  are  monitored  during  normal 
working  hours  by  authorized  personnel 
and  the  room  or  the  files  are  locked  at 
all  other  times. 


Records  are  retained  for  3  years  after 
the  year  in  which  created  and  then 
destroyed. 

svarm  imimiqiii(«)  and  aoomss: 

Commander,  Naval  Medical 
Command.  Navy  Department 
Washington.  DC  20372.  Commanding 
Officer  or  Officers  in  charge  of  Navy 
Medical  Department  health  care 


NOnnCATMNI 

Requests  should  be  addressed  to 
Commander,  Naval  Medical  Command 
or  commanding  officers  or  officers  in 
charge  at  the  addresses  indicated  above. 
Requests  should  contain  the  full  name, 
SSN.  and  signature  of  the  individual. 
The  individual  may  also  visit 
COMNAVMEDCOM  or  the  health  care 
treatment  faciUty.  Visitors  must  posess 
proof  of  identification  such  as  ID  card, 
driver's  hcense,  or  other  identification 
showing  name  and  a  recent  photograph 
of  the  individual. 

Nf  CONO  ACCtSt  MOCKOURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTINO  mCOIIO  MOCnMWES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  horn  the 
System  Manager. 

mcoMo  sounci  CATtooNin: 

Incident  reports  relating  to  patients, 
staff,  and  other  personnel  documenting 
accidents,  injuries,  and  other  incidents, 
.  together  with  supportive 
correspondence  and  statements 
including  statistical  displays  and 
summaries. 


ACT 


pnovisiOMSOP 
None. 

N06470-1 


USN/USMC  Nuclear  Test  Personnel 
Review  Program. 

SYSTEM  LOCATKMC 

Primary  Navy  System  exists  at  the 
Project  Manager's  Office,  Navy  Nuclear 
Test  Personnel  Review,  Room  756, 
Commonwealth  Building,  1300  Wilson 
Boulevard,  Arlington,  VA.  22209. 
Automated  segments  exist  at  Navy 
Regional  Data  Automation  Center, 
Washi^ton  Navy  Yard.  Washington, 
D.C.  20374  and ).  A.  Young  corporation, 
205  South  Whiting  Street,  Alexandria, 
VA  22304.  The  entire  Marine  Corps 
systems  exists  at  the  Project 
Coordinator's  Office,  Marine  Corps 
Nuclear  Test  Personnel  Review.  Records 
Branch,  Personnel  Services  Division, 
Headquarters  Marine  Corps, 
Washington,  D.C.  20380.  Extracts  of 
individualized  records  of  both  Navy  and 
Marine  Corps  reside  at  Headquarters, 
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Defense  Nuclear  A«anqr.  ytmakaagUm, 
D.C.  20305. 


CAiiaoiiKSori 

tVSTEM: 

Navy  and  Marine  Coip«  militaiy  and 
civilian  personnel  and/or  contractor 
personnel  in  support  <rf  the  Navy  and 
Marine  Corps  who  may  have  beien 
exposed  to  radiation  as  the  direct  result 
of  government  q>onsored  atmotpharic 
nuclear  detonations  occurring  between 
1945  and  1962. 


CATEOORIM  OP  I 

Name,  rank/grade,  service  number. 
social  secuity  account  number,  current 
or  last  know  address,  dates  of  test 
partcipation,  radiation  exposure  (if  any) 
&  dose  data,  Navy  and  Marine  Corps 
unit/office  of  assignment  at  time  of 
exposure,  current  medical  status,  next- 
of-kin  data,  and  extracts  of  service 
medical  data  such  as  CBC's,  bioassay 
data  and  radiatfon  sickness  sequellae. 


AUTHOMTV  Wm 

svsnn: 
10  U.  S.  C.  5081 

nwiPOSE(s): 


MAWTlNMICIOrTnK 


epidemiological  studies  of  the -eflects  of 
ionizing  rad^tion  from  the  atmospheric 
nuclear  weapons  tests  on  DOD 
participants  in  those  tests. 

To  officials  and  employees  of  the 
Department  of  Energy  for  the  limited 
purpose  of  identifying  ABC  and  AEC- 
contractor  personnel  exposed  to  ionizing 
radiation  during  nuclear  testing  and  for 
conducting  epidemiological  studies  of. 
radiation  effects  of  individuals  so 
identified;  and  for  use  in  litigation 
between  the  DOD  and  any  of  the 
individuals  so  identified. 

To  ofiicials  and  employees  of  the 
Department  of  Transportation  for  the 
limited  purpose  of  identifying  DOT  and 
DOT-affiliated  personnel  exposed  to 
ionizing  radiation  during  nuclear  testing 
and  for  use  in  litigation  between  the 
DOT  and  any  of  the  individuals  so 
identified. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

MUCKS  AND  PRACnCtS  FOR  STOmNQ, 

RrnntviNO,  accessino,  retainino,  and 

OISMSINQ  OF  RCCOROS  IN  THC  SYSTEM: 


To  identify  personnd  who  either  were 
exposed  to  or  participated  in  the 
atmospheric  nuclear  detonation  program 
and  to  collect  radiation  exposure 
information  so  as  to  determine 
appropriate  government-provided 
medical  treatment,  and  to  answer 
inquiries. 

DOD  components  use  the  system  for 
the  purpose  of  preparing  histories  of 
atmospheric  nuclear  test  participation 
and  for  use  in  Htigation  between  test 
participants  or  their  representatives  and 
the  Department  of  Defense. 

The  Defense  Nuclear  Agency 
Contractors  use  the  system  for  Ae 
purpose  of  assisting  DOD  components  in 
preparation  of  histories  of  atmospheric 
nuclear  test  participation,  to  reconstruct 
individual  dosimetry  data  based  on 
research  and  application  of 
mathematical  factors  and  responding  to 
the  inquiries  and  concerns  of  individuals 
who  may  have  participated  in  the  test 
programs  and/or  their  representatives. 

ROUTINE  USES  OF  RECORDS  MANITAINSO  M 
THE  SYSTEM.  WCUJOWM  CAItQORHi  OP 
USERS  AND  THE  FURFOSES  OF  SUCH  USOK 

To  officials  and  employees  of  Ihe 
Veterans  Administration  to  process/ 
adjudicate  claims  in  which  service- 
connected  disabilities  resulting  from 
radiation  exposure  are  alleged. 

To  officials  and  employees  of  the 
National  Research  Council  and  the 
Center  for  Disease  Control  for  the 
limited  purpose  of  conducting 


Paper  records  in  file  folders;  computer 
magnetic  tapes,  disks,  and  computer 
printouts. 

RETRIEVAMUTV: 

By  individual's  name  and/or  service 
number/SSN,  or  listed  in  coniunctiim 
tvith  a  unit  (ship,  air  squadron,  etc.] 
associated  with  atmospheric  nuclear 
testing. 

SAFtOUAROS: 

Access  is  limited  to  properly  clear 
personnel  having  need  for  the 
information  in  the  performance  of 
official  duties.  Paper  records  are 
maintained  in  an  office  which  is  locked 
during  non-working  hours.  The  building 
in  which  both  offices  are  located 
maintains  continuous  security  guard 
surveillance  during  non-working  hours. 
Magnetic  tapes  and  disks  are  stored  in 
secured  computer  areas,  access  to  which 
is  controlled  by  password. 

RETENTION  AND  disposal: 

Paper  records  are  retained  after  datp 
is  transferred  to  magnetic  tapes. 
Personnel  and  health  records  are 
retained  by  the  National  Personnel 
Records  Center,  St.  Louis.  Missouri. 
Other  paper  records  will  be  retired  to 
Naval  and  Marine  Corps  Historical 
Offices  after  completion  of  Nuclear  Test 
Personnel  Review  effort.  Magnetic  tapes 
and  disks  are  retained  indefinitely. 


Program  Manager,  Navy  Nuclear  Test 
Personnel  Review,  Room  7SB, 
Commonwealth  Building,  1300  Wilson 
Boulevard,  Ariington,  VA  22209  and 
Project  Coordinator,  Marine  Corps 
Nuclear  Test  Personnel  Review, 
Commandant  of  tiie  Marine  Corps, 
(M»lB-eo).  Washington.  D£.  20380. 

NOTIFICATION  FROCEOURE: 

Individuails  seeking  to  determine 
whether  this  system  contains 
information  pertinent  to  them  shall 
either  write  or  visit  the  system  manager. 
Signed  letters  or  proper  identificatioo 
are  required. 

RECORD  ACCESS  FROCEOURES: 

Individuals  may  access  records 
pertaining  to  them  by  furnishing  full 
name  and  SSN  and/or  service  number. 
Additional  information  such  as  unit  to 
which  assigned  at  time  or  radiation 
exposure  as  well  as  place  and 
approximate  dates  of  exposure  expedite 
recovery  of  desired  records. 

CONTESTINO  RECORD  PROCEDURES: 

The  agencies'  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
respective  system  manager. 


RECORD  SOURCE  CA1 

From  the  individual:  Navy  and  Marine 
Corps  organizational,  personnel,  and 
medical  records;  the  Veterans 
Administration,  Department  of  Enery. 
Defense  Nuclear  Agency  &  other 
military  departments. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
N06530-1 
SYSTEM  name: 

Blood  Donor  Program  Files 

SYSTEM  location: 

Organizational  elements  of  the 
Department  of  the  Navy  as  indicated  in 
the  directory  of  Department  of  the  Navy 
mailing  addresses. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Personnel  donating  blood  or  seeking 
replacement  of  blood. 

CATEGORIES  OF  RECORDS  Nl  THE  SYSTBM: 

Blood  donation  records.  Blood 
replacement  requirement  records. 

autho»ity  for  maintenance  of^  the 
system: 
5  use  301  Departmental  Regulations 


BEST  COPY  AVAILABLE 


UM 


UlM 
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To  record  emergency  blood  requests 
by  bkiod  type:  to  recognize  and  identify 
donors;  and  to  replace  blood  provided, 
to  cover  individuals. 


lOPaucNuess: 
To  officials  and  employees  of  the 
American  Red  Cross  in  the  performance 
of  their  duties  related  to  the  assistance 
of  the  members. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


MTMitVSTIM: 


File  folders,  card  files,  punched  cards, 
magnetic  tape. 


Name.  SSN,  Case  number, 
organization. 


Access  provided  on  a  need  to  know 
basis  only.  Locked  and/or  guarded 
office. 


Per  SECNAV  Records  Disposal 
Manual 

SVSTm  IMN«OBl(t)  AMD  AOONfSS: 

Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
die  Navy  mailing  addresses. 


IIOT>ICATIOII  I 

Apply  to  System  Manager. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 


•  MMMCICAT 

American  Red  Cross,  blood  donors, 
hospitals,  persons  seeking  replacement 
of  blood. 


mOMCCRTAIN 

ottniact: 


None 
N07210-1 


Losses  of  Public  Funds  File 


swrm  location: 

Navy  Accounting  and  Finance  Center, 
Code  NAFC-73.  Washington,  DC  20376 


CA' 


or  MDIVnUALS  COVtntD  BY  TNC 


Disbursing  personnel  who  are 
entrusted  «vith  public  funds  and  who 
incur  losses  of  the  public  funds 
entrusted  to  them. 


CATKOOMU  or  RMOMM  M  TNt  SYSme 

Alphabetized  folders  containing 
reports  of  losses  of  public  funds,  reports 
of  investigations  into  losses  of  public 
funds,  requests  for  relief  of  liability  for 
losses  of  public  funds  and  related 
correspondence. 

AUTHOMTV  ran  HAMTIMANCt  or  TNC 


31  use  9Sa.  82a-l,  and  82a-2 

r«MKM^S)E 

To  maintain  and  process 
documentation  related  to  losses  of 
public  funds;  to  inform  individuals  of 
their  rights  to  repay  losses  or  to  submit 
requests  for  relief  of  liability;  to 
maintain  records  of  investigations 
conducted;  to  approve  requests  for  relief 
of  liability  for  losses  of  less  than  $500;  to 
make  recommendations  to  the  Secretary 
of  the  Navy  on  all  denials  and  losses  of 
$500  or  more,  and  to  control  liquidation 
of  losses  by  relief  or  by  collective 
action. 


I  or  mcowoe  MAiNTAiNeo  m 
TNI  tvsrm,  mcuieim  catioomks  or 
I  or  SUCH  uses: 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


MTHiSVSTCM: 


oisrosiMaori 

STONAOl: 

File  folders  and  control  log 


Name  of  accountable  disbursing 
individual  in  whose  custody  the  public 
funds  were  entrusted  when  the  losses 
occured. 


Maintained  in  General  Services 
approved  Class  3,  Security  Cabinet 
equipped  with  a  Type  IL  three  tmnbler 
combination  lock  accessible  only  to 
authorized  individuals. 


MIIMIIOH  AND  I 

Transferred  to  Federal  Records  one 
year  following  liquidation  of  the  loss. 


SYSTSM  MAMAOKn<S)  ANO  AOONCSS: 

Commanding  Officer,  Navy 
Accounting  and  Finance  Center,  Code 
NAFC-73,  Washington,  DC  20376 


Correspondence  only 

RCCONO  ACCESS  nMXtOUNCS: 

The  agency's  rule  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTINO  HECONO  mOCEDUNES: 

The  agency's  rule  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECONO  sounce  cateoonies: 

Messages,  letters,  and  reports  of 
investigations  into  losses  of  public  funds 
received  from:  accountable  disbursing 
personnel,  commanding  officers  of  Navy 
and  Marine  Corps  activities  at  which 
disbursing  offices  are  located,  officers 
appointed  to  conduct  Judge  Advocate 
General  Manual  investigations. 
Commanding  Officer,  Naval 
Investigative  Service,  Commandant  of 
the  Marine  Corps,  and  Secretary  of  the 
Navy. 


systems  exemttcd  moM  certain 
PROVISIONS  or  THE  act: 

None 
N07220-1 
SYSTEM  NAMK 

Armed  Forces  Health  Professional 
Scholarship  System 

SYSTEM  location: 

Commanding  Officer,  Navy  Finance 
Center,  Anthony  J.  Celebrezze  Federal 
Building.  Cleveland,  Ohio  44199 

CATEGORIES  OT  MDIVIOUALS  COVERED  SY  THE 


AFHSP  students  until  graduation 

CATEGORIES  Or  RSCOROO  Nl  THE  SYSTEM: 

Personnel  and  entitlement  data 
necessary  for  pay  computation 

AUTHORrrV  rOR  MAMTENANCE  or  THE 


Public  Uw  92-426 
ruRrosB(s): 

To  maintain  a  data  base  which  will 
permit  officials  and  employees  of  the 
Department  of  the  Navy  to  prepare 
checks,  leave  and  earning  statements 
and  financial  reports. 
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ROUTINE  USES  OF  RECOMDS  MJUNTAINSO  M 
THE  SYSTEM,  INCUIDINO  CATMOMtS  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  UStS: 

To  the  Department  of  the  Treasury, 
Social  Security  Administration,  and 
Veterans  Administration  when  needed 
to  provide  paymen)  or  service  to 
member. 

To  federal,  state,  or  local  government 
agencies  when  payments  received 
through  the  Armed  Forces  Health  and 
Professional  Scholarship  System  impact 
on  payments  or  benefits  issued  by  those 
ageoei^  and/or  when  a  specific 
matching  pro^'am  has  been  requested 
by  ^le  agency  and  approved  by  the 
Ofm:e  of  ManBgc|ment  and  Budget. 

"le  Americ)»n  Red  Cross.  Navy 
ReliV  SocieW^ahd  U.S.O.  for  personal 
assistSntelothe  member. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

"CUCIES  ANO  PeACnCCS  FOR  STORMO, 
armiEVINO.  ACCESSNM.  RBTAINNM,  ANO 
>iSPOS!NO  OF  RECORDS  IN  THeSVamE 

.storaoe:        I 
Magnetic  tape  and  file  folders 

milEVABIUTV: 

Social  security  account  number  and 
nember  name 

SAFEOUAROS: 

Guards,  personnel  screening,  and 
requestor  codes 

RETENTION  ANO  OMFOSAL: 

Destroyed  ten  years  after  member's 
graduation 

SYSTEM  MANA(ICR<S)  ANO  AOORBM: 

Commanding  Officer,  Navy  Finance 
Center,  Anthony  J.  Celebrezze  Federal 
Office  Building,  Cleveland.  Ohio  44199 

NOTIFICATION  FROCEOURK 

Individuals  may  write  to  system 
manager  at  above  address.  Information 
request  must  contain  Navy  member's 
full  name,  military  status,  and  social 
security  number.  Requestor  may  visit 
above  address  and  must  have  military 
identification  card  or  valid  state  driver's 
license  and  social  security  card  as 
positive  proof  of  identity. 


RECORO  SOURCE  CATEGORIES: 

Disbursing  Officer,  Reserve  members, 
COMNAVNfULPERSCOM,  and 
COMNAVMEDCOM 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  act: 

None 
N07220-2 

SYSTEM  NAME: 

Retired  Pay  System 

system  location: 

Commanding  Officer,  Navy  Finance 
Center.  Anthony  J.  Celebrezze  Federal 
Building,  Cleveland.  Ohio  44199 

categories  of  individuals  covered  by  the 
system: 

Former  members  of  the  Navy  and 
Reservists  receiving  Retired  or  Retainer 
Pay;  Survivors  of  members  or  reservists 
requesting  Survivor  Benefit  Plan,  Retired 
Serviceman's  Family  Protection  Plan  or 
Minimum  Income  Widow  payments; 
Individuals  eligible  for  National  Oceanic 
and  Atmospheric  Administration 
retirement  payments. 

categories  of  records  in  the  systcm: 

Individual  retired  pay  and  armuity 
pay  records,  statements  of  service, 
retirement  orders,  survivor  benefit  plan 
elections,  w-4  and  w-2  data,  allotment 
data,  death  certificates,  applications  for 
annuities,  correspondence  from  or  to  the 
member  or  annuitant  or  third  parties 
relating  to  an  individual  account, 
documentation  of  mass  change.  e.g..  cost 
of  living  increase,  due  to  legislative 
change. 

AUTHORITV^OR  MAINTENANCE  OF  THE 
•YSTIM: 

10  use  Subtitle  C 

PUIV0SC(S): 

To  compute  retirement  and  annuity 
payments  and  to  investigate  and 
reconcile  any  underpayments, 
overpayments  or  claims.  Data  is  used 
for  fiscal  reports  and  the  extraction  and 
compilation  of  statistical  analyses  and 
reports  for  management  studies  for 
internal  use  as  required  by  the 
Department  of  Defense. 


RECORD  ACCEl 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RtCORO  PnOCBNMtt: 

The  agency's  rules  for  contesting 
contents  and  appealihg  initial 
determinations  by  the  Individual 
concerned  may  be  obtained  from  the 
system  manager. 


authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
Comptroller  General.  To  the  General 
Accounting  Office  for  audits  and      ^ 
determinations  relating  to  military  pay 
entitlements  expenditures  and 
accounting  procedures. 

To  the  Department  of  Treasury  in 
connection  with  check  or  Electronic 
Fund  Transfer  (EFT)  payment  issuance. 

To  the  Veterans  Administration  in 
regard  to  Disability  and  Severance  Pay 
and  educational  benefits. 

To  the  Social  Security  Administration 
for  FICA  Wage  reporting. 

To  the  Internal  Revenue  Service  and 
state  and  local  taxing  authorities  for 
computing  or  resolving  tax  liability. 

To  the  Federal  Reserve  Banks  for  the 
distribution  of  payments  made  through 
the  Direct  Deposit  System,  to  fmancial 
organizations  or  their  processing  agents 
authorized  by  individuals  to  receive  and 
deposit  payments  in  their  accouunts, 
and  federal,  state,  or  local  government 
agencies  when  payments  received 
through  the  Retired  Pay  system  impact 
payments  or  benefits  issued  by  those 
agencies  and/or  when  a  specific 
matching  program  has  been  requested 
by  the  agency  and  approved  by  the 
Office  of  Management  and  Budget 

To  designated  beneficiaries  of 
deceased  member. 

To  the  American  Red  Cross,  Navy 
Relief  Society,  or  U.S.O.  personnel  for 
assistance  to  the  member  or  annuitant 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

POLICIES  AND  PRACTICES  FOR  STORHtO, 
RETRIEVWIG.  ACCESSING,  RETAINWIG,  ANO 
OISPOSINQ  OF  RECORDS  I 


ROVTINK  uses  OF  RMORDG  MAMTAMEO  M 
TNK  tVSTIM,  NICUIOWM  CATSGORKS  OF 
USBW  AND  THE  PURPOSES  OF  SUCH  uses: 

Data  in  this  system  is  used  for  fiscal 
reports  and  the  extraction  and 
compilation  of  statistical  analyses  and 
reports  for  management  studies  for  use 
externally  required  bjr  Department  of 
Labor.  Department  of  Commerce  or  by 
other  government  agencies. 

Records  may  be  released  to  the 
Comptroller  General  or  any  of  his 


storage: 

Magnetic  tape,  and  disc  files, 
microfilm  and  file  folders. 

retrkvabiuty: 

Social  security  number  and  member's 
name  ^ 

safeguards: 

The  on-line  system  contains  the 
following  safeguards:  a.  Physical  access 
to  CRT  data  entry  terminals  is  under 
supervisory  control,  b.  Access  to  central 
computer  mainframe,  other  peripheral 
equipment  and  tape  and  disc  storage  is 
stricUy  controlled.  Individuals  must  sign 
in  and  be  authorized  admittance  before 
access,  c.  Individual  user  identification 
codes  and  passwords  are  used  to 
control  access  to  automated  records,  d. 
Reports  are  issued  that  are  used  to  help 
monitor  individuals  accessing  the 
system.  Access  to  microfiche  and 
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microfiche  readen  aid  Um-  infective 
data  ai*  maintaiiwd  bjr  ■upawriaecy 
controL  Daring  nan-woriung  hamn, 
offices  whwro  feeorda  are  stored  are 
locked. 


Records  are  retained  Cor  ten  years 
after  death  of  retiree  or  annuitant  then 
shipped  to  a  Federal  Records  storage 
facflity.  NOAA  accounts  are  dropped 
upon  retiree's  death. 

«vtTi  muuaawC)  awp  noamam. 

Connnanding  Officer,  Navy  Finance 
Center.  Anthony ).  Celebrexze  Federal 
BuildSngi  Cleveland.  Ohio  44199 


Indhridiials  may  write  to  system 
manager  at  above  address.  Informatioa 
request  ssust  cootatn  Navy  member's 
full  name  and  social  security  number. 


The  afsncy's  rale*  for  access  to 
records  SMy  be  obtained  &om  the 
system  manager. 


The  agancy's  rules  for  contesting 
contents  and  appealing  initial 
deteiminationeby  the  individual 
concerned  may  be  obtained  &om  the 
system  manager. 


Field  disbursing  offices.  Navy  Nfilitary 
Personnel  Command.  Navy  Reserve 
Personnel  Center,  individual  members, 
annuitants,  financial  organizations, 
designated  guardians  and  conservators 
of  retirees  or  annuitants.  Veterans 
Administratioa,  Social  Security 
Admimstratiaa.  Office  of  Personnel 
Management.  Intennl  Revenue  Service, 
and  federal,  state,  and  local  courts. 


None 
ll0722»-3 


UM 


Reserve  Pay  System 

SVSIIM  LOCatlONC 

Commanding  Officer,  Navy  Fmance 
Center,  Anthony  J.  Celebrezze  Federal 
Building.  Cleveland,  Ohio  44199 


Active  reservists  drilling  in  pay  units 


nrfermance  entitlBmeatS;,  monthly 
and  yearly  pay,  and  persannel  data 
needed  bv-pay  eonputation  and 
issuance 


10  U.S.  Code  Chapter  11 

This  information  is  used  by  officials 
and  employees  of  the  Navy  Finance 
Center  to  issue  checks  and  leave  and 
earnings  statements,  investigate  claims 
and  overpayments,  and  to  prepare 
financial  reports.  This  informaticm  may 
be  used  by  officials  and  employees  in 
the  Department  of  Defense,  and  the 
Naval  Military  Personnel  Command  to 
assist  in  updating,  verifying  or 
correcting  their  records. 


■AMfTiONEOIN 
CATMOiMSOF 


To  the  bitemal  Revenue  Service  and 
state  or  local  tax  authorities  for  use  in 
computing  or  resolving  member's  tax 
liability. 

To  the  Social  Security  Administration 
to  determine  member's  coverage  under 
that  program. 

To  the  Department  of  the  Treasury  for 
issuance  of  checks. 

To  the  Veterans'  Administration  or  to 
the  Navy  Family  Allowance  Activity 
when  needed  to  process  cases  in  the 
courts  upon  court  order. 

To  the  designated  beneficiaries  of 
deceased  members. 

To  federal,  state,  or  local  government 
agencies  when  payments  received 
through  theReserve Pay  Ssrstem  impact 
on  payments  or  benefits  issued  by  diose 
agencies  and/or  when  a  specific 
matching  program  has  been  requested 
by  the  agency  and  approved  by  the 
Office  of  Management  and  Budget 

To  the  American  Red  Cross,  Navy 
Relief  Society,  and  U.S.O.  for  personal 
assistance  to  the  member. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


mSMMNMOri 
STORAOC: 

Magnetic  tape  and  file  folders 


Social  security  number  and  name 


Guards,  persennef 
requestor  codes 


M I  Ul  I  ION  IMOI 

Microfifair  leeard  kept  indeflmlety  in 
safekeeping 


Commanding  OfIicer.^Navy  Finance 
Center,  Anthoi^  J.  Celebrezze  Federal 
Building,  Cleveland,  Ohio  44199 


Individuals  may  write  to  S3r8tem 
manager  at  above  address.  Information 
request  must  contain  Navy  member's 
full  name  and  social  security  number. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


CONTCSniMI 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORO  SOUNCI  CATtOCIMCr. 

Disbursing  Officers,  individual 
members,  BUFERS,  and  IRS. 


SYSTEMS 

raOVISIONS  OF  TNC  ACT 

None 
N07220-4 


IdNTAM 


Naval  Reserve  Officer  Training  Corps 
Pay  System 

SYSTEM  bOCATMM: 

Commanding  Officer.  Navy  Finance 
Center.  Anthony  J.  Celebrezze  Federal 
Building,  Cleveland.  Ohio  44199 

CATEOOMES  OF  HMNVHMJALS  COVENSO  BY  THI 
SYSTEM: 

NROTC  students  until  time  of 
commissioning 


CATsooMts  OF  Rscoaes  M  TNC  svsms 

Personnel  and  entitlement  data 
necessary  for  computation  of  pay 

entitlements. 

AUTHOMTV  FOn  MAMTtHANCi  OF  THE 
SYSTEM: 

10  U.  S.  Code,  Chapter  103  and  Public 
Law  88-647. 

FUflF08C(S): 

This  information  is  used  by  officials 
and  employees  of  the  Navy  Finance 
Center  to  issue  checks  and  leave  and 
earnings  statements,  investigate  claims 
and  overpayments,  and  to  prepare 
financial  reports.  This  information  may 
be  used  by  officials  and  employees  in 
the  Department  ofDefense,  and  the 
Navy  Military  Personnel  Command  to 
assist  in  updating  verifyhig  or 
correcthig  their  records  or  to  process 
cases.  * 
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MMITINi  MC«  0»  RCCMKW  MMNTMMn  JN 
THC  SVSTIM,  IWCUIDIIItt  CATMOMn  OT 
USEM  AND  THf  MMMMtt  OP  MICN  USCS: 

To  the  Internal  Revenue  Service  and 
state  or  local  tax  authorities  for  use  in 
computing  or  resolving  member's  tax 
liabiUty. 

To  the  Social  Security  Administration 
to  determine  member's  coverage  under 
that  program. 

To  the  Department  of  the  Treasury  for 
issuance  of  checks. 

To  the  Veterans'  Administration  or  to 
the  Navy  Family  Allowance  Activity 
when  needed  to  process  cases. 

To  the  courts  upon  court  order. 

To  the  designated  beneHciaries  of 
deceased  members. 

To  federal,  state,  or  local  government 
agencies  when  payments  received 
through  the  Naval  Reserve  Officer 
Training  Corps  Pay  System  impact  on 
payments  or  benefits  issued  by  those 
agencies  and/or  when  a  speciHc 
matching  program  has  been  requested 
by  the  agency  and  approved  by  the 
Office  of  Management  and  Budget. 

To  the  American  Red  Cross.  Navy 
Relief  Society,  and  U.S.O.  for  personal 
assistance  to  the  member. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  conpilation  also  apply  to 
this  system. 

MUCKS  AND  MACnCH  NM  •TOMNe, 
RETRIEVINO,  ACCCttiNO,  WKtUmim,  AND 
DISPOSINO  OF  RCCOMM  M  TM  SVSTBl: 

storaoe: 
Magnetic  iape  and  Tile  folders 

nmiiEVABiuTv; 

Social  Security  account  number  and 
member  name 

SAFEOUAROS:    ' 

Guards,  personnel  screening, 
requestor  oodes 

RCTCNTION  AND  DISPOSAU 

Original  shipped  to  safekeeping  for 
permanent  retention. 


tVSTtM  MANAOKNC*)  AND ' 

Commanding  Officer.  Navy  Finance 
Center.  Anthony  J.  Celebrezze  Federal 
Building,  Cleveland.  Ohio  44199 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

cbNTCtnita  RECOND  mocEDums: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

iKCom  SOURCE  categories: 

Disbursing  Officer,  Member,  NMPC, 
CNETO,  and  IRS. 

SVSTIMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACR 
NONE 

N07220-5 


NOTIFICATION 

Individuals  may  write  to  system 
manager  at  above  address.  Imonnation 
request  must  contain  Navy  member's 
full  name,  military  status,  and  social 
security  account  number.  Requestor  may 
visit  above  address  and  must  have 
military  identification  card  or  valid  state 
driver's  license  and  social  security  card 
as  positive  pfoof  of  identity. 


Joint  Uniform  Military  Pay  System 
(JUMPS) 

SYSTEM  tOCATION: 

(Decentralized)  Navy, and  Marine 
Corps  disbursing  offices,  i.e.,  Persoimel 
Support  Activities,  Personnel  Support 
Detachments.  Disbursing  Officers 
Afloat,  and  the  Navy  Finance  Center. 
Specific  activities  are  identified  in 
Appendix  B  of  Volume  IV,  Navy 
Comptroller  Manual  and  addresses  are 
contained  in  the  directory  of  Department 
of  ttie  Navy  mailing  addresses. 

CATIQORIES  OF  INOIVIOUAtS  COVERED  BY  THE 


AU  Navy  Personnel  on  active  duty 
and  individual  recipients  of  allotments 
of  Navy  Personnel  (active  duty  and 
retired) 

CATMORIES  OP  RECORDS  IN  THE  system: 

Individual  Leave  and  Earnings 
Statements,  Personnel  Financial 
Records,  substantiating  docimientation 
submitted  via  OCR  documents,  tape 
input  or  direct  on-line  CRT  entry  which 
authorized  credits  and  deductions  of 
pay  entitlements  and  withholding  of 
Federal  income  tax.  Federal  Insurance 
Contribution  Act  (FICA)  payments,  and 
Servicemen's  Group  Life  Insurance, 
state  and  local  taxes,  or  other 
deductions.  Other  records  include 
Internal  Revenue  Form  w-2's,  money 
lists,  pay  receipts,  check  and 
distribution  lists,  allotment 
authorizations  and  associated  files,  . 
absentee  and  deserter  lists, 
miscellaneous  correspondence 
requesting  or  providing  pay  information. 
Commanding  Office  Leave  Lists  and 
microfilm  and  microfiche  records. 

AUIMORrrV  FOR  MAMTINANCt  OP  THE 


PURPOSE(S): 

To  maintain  and  distribute  Leave  and 
Earning  Statements;  determine  and  audit 
pay  entitlements  or  deductions: 
compute,  pay  and  report  payments; 
determine  budgets  and  appropriation 
requirements;  commence  and  terminate 
allotments;  determine  amounts  subject 
to  fines,  forfeitures  or  detentions  of  pay 
in  connection  with  non-Judicial 
punishment  and  courts-martial  and 
distribution  of  payments. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  MCUNNNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

■  To  the  Comptroller  General  or  any  of 
his  authorized  representatives  in  the 
course  of  the  performance  of  duties  of 
the  Comptroller  General  or  the  General 
Accounting  Office  in  the  audit  and 
determinations  relating  to  military  pay 
entitlements,  expenditures  and 
accounting  procedures. 

To  the  Department  of  the  Treasury  in 
connection  with  check  of  Electronic 
Fund  Transfer  (EFT)  payment  issuance. 

To  the  Veterans  Administration  in 
regard  to  Disability  and  Severence  Pay 
and  Educational  benefits;  the  Social 
Security  Administration  for  FICA  Wage 
reporting. 

To  the  Internal  Revenue  Service  and 
state  and  local  taxing  authorities  for 
computing  or  resolving  tax  liabiHty. 

To  the  Federal  Reserve  Banks  for  the 
distribution  of  payments  made  through 
the  EKrect  Deposit  System. 

To  financial  organizations  or  their 
processing  agents  authorized  by 
individuals  to  receive  and  deposit 
payments  in  their  accounts. 

To  federal,  state,  or  local  government 
agencies  when  payments  received 
through  the  JUMPS  system  impact 
payments  or  benefits  issued  by  those 
agencies  or  when  a  specific  matching 
program  has  been  requested  by  the 
agency  and  approved  by  the  Office  of 
Management  and  Budget. 

To  the  American  Red  Cross,  Navy 
Relief  Society,  or  U.S.O.  for  personal 
service  to  the  member  or  allotment 
recipient. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


Iltles  10  and  37  U.S.C. 


POUCIES  AND  PRACTICES  FOR ) 
RETRIEVING,  ACCSSSMM,  RETARMNG.  AND 
DISPOSRtG  OF  RK0RD8  HI  THE  system: 

storage: 

Personal  Financial  Records  containing 
Leave  and  Earnings  Statements,  which 
are  paper  records,  are  stored  in  wooden 
or  metal  boxes  or  cabinets.  Copies  of 
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Leave  and  Earnings  Statements  and 
supporting  documents  are  stored  in  file 
folders  and  calMint*  or  on  micro-film  or 
micrt^cfae.  AutonmlBd  records  are 
stored  an  magprnHtK  tapes,  ^scs  and 
puncheitcaidK 

Automated  recotda  are  retrieved  by 
Social  Security  Nua^KT  and  name. 
Documenla  aia  letnaved  by  sao  or  by  oi 
assigned  iatemal  decuwamt  aaittal 
number. 

OuMda  of  aacBial  woritmg' hoars 
Personal  rawiicial  Records  with  Leave^ 
and  Ewaiiip  Slalaaants  ara  secured  in 
safea.  vaaks  or  iocM  cabinets. 
SubstBBliatiBg  doauaient*  and 
micmfibaad  lacoida  mte  retained  in 
unlocked  caUneta.  Daring  non-working 
hoara,  officaawhen  the  above- 
mentioned  fT*  «■'*»  ata  stored  ara 
locked. 


UM 


lintheon-baa 
autoaalsd  tyatam  inalnda  the  foUowing 
conlfolK  a.  Physical  access  to  CRT  data 
entry  trmiinnla  is  under  superviscry 
contioL  b.  Accasa  to  cantnd  camputer 
main  fraaK,  olhar  periplieral  eqaipraent 
and  tape  and  diee  storage  is  strictly 
controlled.  Individuals  must  sign  in  and 
be  authftrim*  admittance  before  access, 
c.  Individual  user  identification  codes 
and  pasawords  ara  used  to  control 
access  to  automated  records,  d.  Reports 
are  issued  that  are  used  to  help  monitor 
the  system  to  determine  individuals  who 
are  accessing  data. 

Access  to  microfiche  and  microfiche 
readers  and  die  respective  data  are 
maintained  by  supervisory  coatroL 

Personal  financial  records  containing 
the  twelve  most  recent  leave  and 
earning  statements  are  retained  by  the 
Personnel  Support  Detachment  or 
disbursing  office  servicing  the  Command 
to  which  the  member  is  assigned.  Copies 
of  originating  documents  are  retained  by 
the  local  command  for  one  year  after 
submission  and  then  destroyed.  A 
central  automated  file  is  maintained  for 
all  active  duty  Navy  personnel  at  tfie 
Navy  Finance  Center,  Cleveland. 
Following  a  member's  separation  or 
retirement  bom  the  Navy,  the  member's 
Personal  Financial  Record  is  forwarded 
to  the  central  site-Navy  Finance  Center. 
Cleveland,  where  it  is  retained  for 
approximately  two  montha  pending 
individual  claims  and  is  then  forwarded 
tote  Federal  Records  Center.  The 
■■Bbar'aMa8tarff^^  Accoant  is 
retained  at  ito  central  sita  for  six 
months  foHowtaig  a  member's  separation 
or  retirement  at  which  time  it  is  purged 


from  the  computer  file,  microfilmed,  and 
forwarded  to  the  Federal  Records 
Center.  SubstantiaHng  docuaients  are 
microfilmed  and  retained  at  the  central 
cite  for  one  year  and  then  forwarded  to 
the  Federal  Records  Center. 


Comptroller  of  the  Navy;  Commander. 
Naval  Military  Personnel  Command; 
Commander,  Navy  Accoonting  and 
Finance  Center,  and  Commanding 
Officer.  Navy  Finance  Center. 


MOTIflCaTlOW  I 

Individuals  can  be  infioaned  of  any 
records  maintained  within  the  system  by 
identifying  themselves  to  the  Personnel 
Support  Detachment  servicing  that 
Command.  The  member  may  identify 
himself  by  presenting  his  military 
identification  card.  Former  members 
may  request  information  from  the  Navy 
Finance  Center,  Cleveland. 


Individoals,  properiy  identified,  may 
request  any  information  pertaining  to 
their  pay  from  their  Personnel  Support 
Detachment.  If  the  requested 
information  is  not  avilable  locally,  the 
disbursing  officer  will  obtain  the 
information  fiom  otfier  sources,  i.e. 
member's  previous  duty  stations  or  the 
Navy  Finance  Center.  Cleveland. 

cowTisTaw  wacoao  ywocaooata: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appeahng  initial  determinations  by 
individuals  concerned  may  be  obtained 
from  the  SYSMANGER. 


tCATiQoaica: 
Local  Personnel  Support  Detachments 
and  other  disbursing  and  personnel 
offices,  the  Veterans  Administration,  the 
Navy  Military  Personnel  Command, 
various  taxing  agencies,  individual 
members  and  recipients  of  allotments 
and  various  Navy  procedures  and 
entitlements  manuals. 


None 
N072204 


Midshipman  Pay  System 

SVSTIM  LOCATKMt: 

Primary  -  Superintendent.  Naval 
Academy.  Aniwpolis.  MD  21402: 
decentralised  sagnwnts  -  Commanding 
Officer.  Navy  Ragioaal  Finance  Canter. 
Washington.  D.C.  20371.  Commanding 
Officer.  Navy  Pfaianca  Center, 
Cleveland.  OH  44199.  and  Commander. 
Naval  Military  Personnel  Command 


(Code  Hrl3],  Navy  Department. 
Washington.  D.C.  20370. 

CATiaOaKS  OF  atOmOUAU  COV»IH>  BV  THS 

aiii— 

Midshipmen  of  the  U.S.  Naval 
Academy,  Annapolis,  Maryland. 

CATaaon«a  ea  aKoaoa  a*  TMK  svariM: 

The  system  contains  automatic  data 
processing  pay  accounts  of  all  Naval 
Academy  Midshipmen.  Document  flow 
is  controlled  by  use  of  a  Midshipmen 
Payroll  Change  form.  Controls  over  the 
system  are  maintained  by  use  of  a 
Midshipmen  Payroll  Control  Register. 
Input  source  documents  include  (1]  letter 
authority  from  the  Superintendent  to  the 
Midshipmen  Pay  pffices  to  open  the  pay 
(2)  documents  to  substantiate  credits  of 
advances  for  initial  clothing  and 
equipment  issues,  commuted  rations, 
refunds  for  clothing  tum-in.  and 
discharge  payments  (3)  letters  from  the 
Commandant  of  Midshipmen  to  the 
Midshipmen  Pay  Officer  containing 
listings  of  names  tmd  amounts  to  the 
checked  for  personnel  services  (4) 
documents  to  substantiate  checkages  for 
liquidation  of  clothing  and  equipment 
advances,  store  bills  of  midshipmen 
subscriptions  to  magazines,  musical 
concerts,  etc  and  (5)  required 
deductions  for  Federal  Tax  and  PICA 
Tax.  Output  documents  include 
printouts  of  (1)  Midshipmen  Monthly 
Pay  Accounts  (2)  Midshipmen  Debit  and 
Credit  Explanation  Register  and  (3) 
Midshipmen  Yearly  Pay  Account 
Payroll  money  lists  which  substantiate 
payments  made  and  travel  payment 
vouchers  are  also  in  files.  Monthly 
financial  returns  are  submitted  to  the 
Navy  Regional  Finance  Center. 
Washington,  D.C.  for  consolidation  with 
the  accounts  of  that  office  and  are  then 
forwarded  to  the  Navy  Finance  Center 
Cleveland.  Ohio  in  accordance  with 
procedures  prescribed  in  NAVCOMPT 
Manual,  par.  04809a  Copies,  of  the 
financial  returns  are  therefore,  on  file  in 
these  offices.  In  addition,  copies  of 
documents  supporting  Federal  Income 
and  PICA  Taxes  withheld  are  forwarded 
to  the  Commander,  Naval  Military 
Personnel  Command  (Code  H-13). 

MITHOMTV  FOa  MUaiTENANCI  or  THI 


National  Security  Act  Amendments  of 
1949  (10  U.S.C.  5060). 

MNWoaa(a): 

To  accurately  and  efficiently  maintain 
the  pay  accounts  of  Naval  Academy 
Midshipmen;  to  pay  and  account  for 
payments  and  collection  of  Naval 
Academy  Midshipmen. 
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ROUTINC  uses  OP  RtCOHOS  MAHtTAINEO  IN 
THf  SYSTEM,  mCUJOINa  CATtOOMCS  OF 
U8CIIS  AND  Tm  WNMMCS  OF  SUCH  uses: 

To  officiaU  and  employees  of  the 
Internal  Revenue  Service  and  the  Social 
Security  Administration  for  reporting 
wages,  FICA  tax  and  federal  tax  paid. 

To  the  American  Red  Cross,  Navy 
Relief  Society,  and  U.S.O.  for  personal 
assistance  to  the  member. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

POUCKS  AND  PlWCnCCS  FOH  STOmNG, 

nrnueviNQ.  acckssino,  ncTAiNiNa,  and 
oisfosino  op  rscowds  in  thc  svstim: 

Storaqe: 

Midshipmen  Pay  Office  -  Computer 
print-outs.  ADP  Office  -  Computer 
magnetic  tapes. 

nrriMEVASiUTY: 

Retrieved  by  Alfa  Codes  assigned  to 
each  midshipmen. 

SAFEOUANDS: 

Only  Midshipmen  Disbursing  Office 
personnel  are  authorized  access  to 
records  of  that  office.  Only  the  computer 
operations  are  authorized  access  to  the 
computer  tapes.  The  computer  area  is 
restricted  and  computer  tapes  are 
locked  in  fireproof  safes  when  not  in 
use. 

RETENTION  AND  OMPOSAL: 

Pay  information  on  the  computer 
tapes  is  retained  for  30  days  and  the 
tapes  are  then  reused.  Tapes  containing 
Federal  Income  Tax  and  FICA  Tax 
information  are  retained  for  1  year  until 
the  required  reports  are  rendered.  The 
tapes  are  then  reused.  Retained  copies 
of  Midshipmen  Pay  Office  forms  are 
disposed  of  as  foUowa:  1.  Midshipmen 
Payroll  Control  Register  -  retain  for  2 
years  and  destroy.  2.  Midshipmen 
Payroll  Change  -  retain  for  6  months  and 
destroy.  3.  Midshipmen  Monthly  Pay 
Account  -  retain  for  4  years,  from 
admission  of  each  class  through  month 
following  its  ffaduation  and  destroy.  4. 
Midshipmen  Debit  and  Credit 
Explanation  Register  -  same  as  3,  above. 
5.  Midshipmen  Yeariy  Pay  Account  - 
same  as  3,  above.  Other  disbursing 
records  and  financial  returns  are 
retained  4  years  follow  period  covered 
by  the  accouat  and  transfened  to  the 
Federal  Records  Center  in  accordance 
with  SECNAV  Instruction  P5212.5b. 

SVSmi  MAIU«IN<S)  AND  AOOMSS: 

Overall  pobcy  and  procedures  - 
Comptroller  of  the  Navy:  primary  - 
Superintendent,  Naval  Academy; 
decentralized  segments  -  Commanding 
Officer,  Navy  Regional  Rnance  Center. 


Washington,  D.C..  Commanding  Officer, 
Navy  Finance  Center,  Cleveland,  Ohio 
and  Chief  of  Naval  Personnel  (Code  Il- 
ls) Washington.  D.C. 

NOnPICATION  proceoure: 

Individuals  can  be  informed  of  any 
records  maintained  in  the  system  by 
identifying  themselves  to  Midshipmen 
Pay  Office.  Members  must  present  his 
identification  card  to  obtain  requested 
information. 

RECORD  ACCESS  PROCEDURES: 

Midshipmen  are  issued  a  monthly 
earnings  statement.  All  information 
concerning  credits  and  checkages  of  pay 
and  allowances  are  contained  in  the 
statement.  Additional  required 
infonnation  relative  to  miscellaneous 
changes  reflected  on  the  statement  may 
be  obtained  from  the  individual 
Academy  activity  which  reported  the 
changes  to  the  Midshipmen  Pay  Office 
upon  presentation  of  his  identification 
card. 

CONTCSTINO  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individuals  concerned  may  be  obtained 
from  the  SYSMANAGER. 

NKORD  SOURCE  CATEOORIES: 

Members  service  record  on  file  in  the 
Midshipmen  Personnel  Office  and  those 
documents  contained  in  RECORD- 
CATEGORY,  above. 

SVSTBM  EXEMPTED  PROM  CERTAM 
PROVISIONS  OF  THE  act: 

NONE 
N07220-7 


Ttavel  Pay  System 

•VSTm  LOCATION: 

Decentralized,  maintained  by  Navy 
disbursing  offices;  a  list  is  available 
from: 

Commander 
Navy  Accounting  and  Finance  Center 

(NAFC-44) 
Washington.  D.C  20376 

OF  WOIVIOUALS  COVIRD  BV  TNC 


punched  cards  utilized  to  control  receipt 
and  disposition  of  travel  claims: 
suspense  files,  pay  adjustments 
authorization,  and  payroll  checkages 
utilized  for  control  and  follow-up  on 
travel  advances;  debtor  information 
records;  and  correspondence  relating 
thereto. 

AUTHORfTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  30i  Departmental  Regulations 
PURPOSE(S): 

To  reimburse  any  person,  government 
or  private,  for  travel  expenses  and  to 
record,  account  and  report  for 
government  funds.  To  provide  a 
historical  file  and  audit  trail  for  travel 
payments  made  by  the  Navy;  to  provide 
a  means  to  respond  to  inquiries  from 
travelers  on  status  of  claims;  to  control 
travel  advances  to  insure  liquidation; 
and  to  provide  a  means  for  collection  in 
cases  of  over  advances. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOINQ  CATSOORHS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

DISCLOSURE  TO  CONSUMER 
REPORTING  AGENCIES 

Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C  552a(b)(12)),  debtor  information 
may  be  released  to  consumer  reporting 
agencies  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a{f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(U.S.C.  3701(a)(3)). 

POUaSS  AND  PRACTICBS  FOR  STORING, 
RETRIEV10,  ACCTSSINQ,  RETARWNe,  AND 
DISPOSNM  OF  RMOnOS  M  THI  SVSTBe 


Any  person,  government  or  private, 
who  submits  a  request  for  payment  of  a 
travel  advance  or  travel  claim  to  a  Navy 
disbursing  office. 

CAieeOMM  OF  RHOROe  M  TNI  svsmK 

PabUc  vouchers:  substantiating 
documents  such  as  travel  orders  and 
expense  receipts;  card  file  or  log  book; 
automatMl  records  stored  on  magnetic 
program  cards,  tapes,  disks,  drums  or 


storage: 

Records  are  maintained  on  magnetic 
program  cards,  disk,  tape,  hard  copy 
forms,  paper  records  in  file  folders, 
index  cards  or  log  books. 

retricvamutv: 

Travel  claims  which  are  computed 
with  automatic  data  processing 
equipment  are  retrieved  by  using  the 
SSN.  Manually  computed  travel  claims 
are  retrieved  by  disbursing  office 
voucher  number  and  SSN.  Card  index 
files  and  log  books  are  retrieved  by 
name  and  SSN. 

SAPEOUAROS: 

The  safeguards  in  the  automated 
system  include  the  following  controls; 
(1)  Physical  access  to  video  display 
terminals  is  under  strict  supervisory 
control  (2)  Access  to  the  computer 
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peripheral  equipment  program  cards, 
tapes  and  disk  storage  is  strictly 
controlled,  (3)  Individual  user 
identification  codes  and  passwords  are 
used  to  control  access  to  automated 
records.  [4]  Reports  are  issued  that  are 
used  to  be^  monitor  the  system  to 
determine  individuals  who  are  accessing 
data,  (5)  Output  products  and  storage 
media  are  stored  in  locked  cabinets  or 
tx>ms  with  building  or  military  base 
security.  (6)  Positive  identification  is 
established  prior  to  releasing  personal  - 
•nformation  to  an  individual.  an&[7) 
Output  products  and  storage  media  are 
.  abeled  to  warn  individuals  that  they 
-contain  personal  information  subject  to 
•he  Privacy  Act{e.g..  Personal  Data- 
Privacy  Act  of  1974).  Access  is 
authorized  to  personnel  engaged  in 
travel  claim  processing,  supervisory  or 
management  personnel,  and  inspectors, 
auditors,  investigators.  Travelers  are 
authorized  access  to  their  own  travel 
records;  fund  administrators  are 
authorized  access  to  records  pertaining 
to  their  own  funds. 


The  automated  record  is  retained  no 
longer  than  one  year  following  the  final 
settlement  of  a  travel  claim.  Records 
recorded  on  magnetic  program  cards, 
tapes,  disks,  and  drums  will  be  disposed 
of  by  degaussing  or  erasing.  A  history/ 
inactive  hard  copy  Hie  is  maintained  no 
longer  than  four  years.  Records  may  be 
moved  to  a  regional  Federal  Records 
Center  depending  on  local  storage 
capability. 


svami  iMiMaai(s)  AND  I 

Commander,  Navy  Accounting  and 
Finance  Center,  (Code  NAFC-44), 
Washington,  DC  20376.  A  list  of  the 
Navy  disbursing  offices  is  available 
from  the  Systems  Manager. 


identification  such  as  driver's  license  is 
sufficient. 


UM 


If  the  individual  is  a  traveler  and 
knows  the  location  of  the  Navy 
disbursing  office  processing  his/her 
travel  claim,  direct  contact  with  that 
office  is  sufficient.  If  unknown,  or  the 
inquirer  is  not  a  traveler,  the  inquiry 
should  be  submitted  to  the  Commander, 
Navy  Accounting  and  Finance  Center, 
address  above.  Requestor  should 
provide  full  name,  social  security 
number,  whether  military  or  civilian, 
and,  if  possible,  disbursing  office 
voucher  number,  dates  of  travel,  and 
date  and  location  of  travel  claim  or 
travel  advance  submission.  An 
individual  is  permitted  to  visit  any  Navy 
disbursing  office  to  which  he/she  has 
submitted  an  advance  or  claim.  Military 
identification  card  or  civilian 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 


ISOURCICAI 

Travel  advances  and  travel  claims  are 
filed  by  individuals  who  provide 
information  (name,  SSN.  etc)  on 
themselves.  Supporting  dociunentation 
is  obtained  from  the  associated  travel 
order,  employing  commands,  service 
providers  (e.g.,  receipt  of  taxis),  and 
Navy  disbursing  offices. 

BfVTCO  FROM  CSRTAM 
OTTMBACr 


NONE 
N07230-1 


Navy  Standard  Civilian  Payroll 
System  (NAVSCIPS) 

•vtrm  location: 

Decentralized,  maintained  by  72  Navy 
and  1  Marine  Corps  civilian  payroll 
(^ces;  a  list  is  available  from: 
Commander 
Navy  Accounting  and  Finance  Center 

(NAFC-42) 
Washington,  D.C.  20376 

C*T1»0WI  OP  INOIVNNMLt  COVEMD  BY  THK 


Civilian  employees  who  are  employed 
by  Navy  and  Marine  Corps  Activities 
and  are  paid  from  appropriated  fimds 


caTaoowiai  or  i 

Individual  civilian  pay  records, 
retirement  records  and  leave  records, 
appUcations  for  leave;  overtime 
authorizations;  substantiating 
documents  such  as  personnel  action 
forms  effecting  new  appointments, 
separations,  promotions,  demotions,  and 
deduction  changes;  Internal  Revenue 
Service  Form  W-4;  State  and  City  tax 
information;  authorizations  for 
deductions,  i.e.,  savings  bonds,  group 
life  insurance,  health  benefits, 
overpayments,  indebtedness  to  the 
Government;  court  orders  for 
garnishment  of  wages  for  child  support 
and  alimony  payments;  allotments,  i.e., 
union  dues,  charity  contributions, 
savings  allotments,  special  allotments 
for  overseas  employees;  tax  levies; 
claims;  award  payments;  special  pay; 


allowances  and  differentials,  and  case 
files  which  contain  requests  for  waiver 
of  erroneous  payment  of  pay  for  civilian 
employees. 

MITHOmTV  PON  MAINTKNANCC  OP  THC 


5  U.S.C.  5301.  Pay  Rates  and  Systems, 
Pay  Comparability  System  Policy 

PUIIPOW(8)C 

To  pay  Navy  and  Marine  Corps 
civilian  employees,  maintain  leave  and 
retirement  records  and  to  record,  report 
and  account  for  government 
expenditures  for  personal  services.  To 
provide  time  and  attendance 
information  to  individual  employees  and 
management;  and  to  provide  audit  trails 
for  GAO,  Navy  Area  Audit,  and  internal 
audit  procedures;  to  provide  federal, 
state,  and  city  tax  information  to 
appropriate  authorities. 

MMITWIK  (MIS  OF  MCOIIDS  MAINTAINCD  IN 
THC  SVSmt,  MtCUiOINO  CATiaOKICS  OP 
UtCMS  AND  TMK  PUNPOSES  OP  SUCH  USCK 

To  officials  and  employees  of  the 
Office  of  Personnel  Management  related 
to  retirement  information  and  monies  for 
computation  of  annuities.  Provides  other 
data,  as  required  for  special  studies. 

To  officials  and  employees  of  the 
Department  of  the  Treasury  in 
connection  with  check  issuances. 

To  officials  and  employees  of  the 
Veterans  Administration  regarding 
Disability  or  Severence  Pay  Entitlement. 

To  officials  and  employees  of  the 
Social  Security  Administration  for  PICA 
and  FTTW  wage  reporting. 

To  state  and  local  tax  authorities  for 
computing  or  resolving  tax  liability. 

To  state  employment  agencies  which 
require  wage  information  to  determine 
eligibility  for  unemployment 
compensation  benefits  of  former 
employees. 

To  financial  organizations  to  provide 
lists  of  those  employees  who  make 
deposits  and  the  amount  of  the  deposit 
to  each  financial  organization. 

To  officials  of  labor  organizations 
who  are  recognized  under  E.0. 11491,  as 
amended,  with  information  as  to  the 
identity  of  employees  contributing  dues 
each  pay  period  and  the  amount  of  dues 
withheld  Imm  each  contributor. 

To  thVOeneral  Accounting  Office,  for 
waiver  of  overpayments  of  pay  which 
are  forwarded  to  them  for  adjudication. 
The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


y 


« 
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MUCKS  AMD 
MTMSVliM, 
DIIPOSINO  OP 


STONAOC 

Automated  records  are  stored  on 
magnetic  tapes,  disc,  microfilm/ 
microfiche  and  punched  cards.  Manual 
records  on  manual  card  Hies  and  in  file 
folders. 


MTmevABiUTV: 

By  name,  social  security  number,  or 
locally  assigned  identification  number. 

SAFEOUAHDS: 

Locked  fireproof  cabinets  for 
retirement  records.  Metal  cabinets  for 
manual  payroll  and  leave  records  within 
locked  rooms.  The  computer  facility  and 
terminal  are  located  in  restricted  areas 
accessible  only  to  authorized  persons 
that  are  properly  screened,  cleared  and 
trained.  Manual  records  and  computer 
printouts  are  available  only  to  personnel 
engaged  in  payroll  processing,  auditors, 
investigative  officials  and  management 
personnel. 


Payroll  records  are  maintained  on-site 
for  6  years,  then  shipped  to  Federal 
Record  Center  where  they  are  retained 
for  56  years. 

Leave  Records  -  same  as  above, 
except  held  by  Federal  Record  Center 
for  10  years. 

Retirement  Registers  -  same  as  above, 
except  are  destroyed  rather  than  sent  to 
Federal  Record  Center.  Retirement 
records  are  maintained  until  employee 
separates;  if  he/she  goes  to  another 
Navy  or  Marine  Corps  activity, 
retirement  records  are  sent  to  that 
activity;  if  he/she  goes  to  another 
agency  or  separates,  sent  to  OP^ 


SYSTEM  MANAQClKS)  ANO . 

Overall  policy  and  procedure  for  the 
Civilian  Payroll  System  are  established 
by  the  Commander.  Navy  Accounting 
and  Finance  Center.  Washington.  D.C. 
20378.  A  list  of  the  system  managers  by 
payroll  activity  is  available  from  Navy 
Accounting  and  Finance  Center  (NAFC- 
42). 


NOnnCATIOM 

Civilian  employees  can  directly 
contact  the  system  manager  of  his 
payroll  activity.  If  unknown,  the  inquiry 
should  be  submitted  to  tfie  Commander. 
Navy  Accounting  and  Finance  Center, 
address  above.  Requestor  should 
provide  full  name,  social  security 
number,  identification  number,  if 
applicable,  activity  whew  em(»fc>yed  sod 
information  desired.  An  Individual  can 
visit  his/her  payroH  office  on  any  matter 
concerning  his/her  pay. 


Employees  have  access  to  their 
individual  pay.  leave  and  retirement 
records.  The  agency's  rules  for  access  to 
records  may  be  obtained  fiom  the 
system  manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  fi-om  the  . 
system  manager. 

MCOMO  SOURCC  CATCOOKMS: 

Standard  Form  50's  (Personnel 
actions),  time  and  attendance  records, 
applications  for  leave  tuid  overtime 
authorizations,  retirement  records, 
federal  state  and  tax  forms,  deduction 
authorizations,  allotment  authorizations, 
court  orders  for  garnishment  of  wages 
for  child  support  and  alimony  payments. 


opthkact: 


None 
N07240-1 


Commercial  Invoice  Payments  History 
System 

SYSTEM  location: 

Decentralized,  maintained  by  Navy 
disbursing  offices;  a  list  is  available 
fiom: 

Commander 
Navy  Accounting  and  Finance  Center 

(NCF-5) 
Washington.  D.C.  20376 

CATCOONIES  or  INDIVIDUALS  COVERED  BY  THE 


provides  an  audit  trail  of  commercial 
invoice  payments  made  by  the  Navjr: 
provides  a  means  to  respond  to  inquiries 
from  individuals  on  status  of  invoices 
and  contracts;  provides  a  means  of 
detecting  and  precluding  duplicate 
payments. 


5  use  301  Departmental  Regulations 
nMMMC(8): 

To  provide  a  record  of  all 
disbursements  made  on  commercial 
invoices  by  Navy  disborsing  offices; 


ROUTINE  uses  OF 

THE  SYSTEM, 
USERS  AND  THE 


Any  individual,  government  or 
private,  who  submits  a  request  for 
payment  to  Navy  disbursing  offices  for 
goods  and/or  services  rendered. 

CATEOOMES  OF  RECORDS  IN  THE  system: 

Public  vouchers;  substantiating 
documents  such  as  invoices,  receipt 
documents,  inspection  reports, 
procurement  instruments,  contract  index 
files,  assignment  documents,  machine 
listings,  government  bills  of  lading, 
transportation  requests,  meal  tickets; 
magnetic  tape,  disk  files,  roll  microfilm, 
microfiche;  and  related  correspondence 
files. 

AUTNOMTV  PON  MANITCNANCE  OF  THE 


MAWITAnKDNI 
CATEOORKSOF 
OF  SUCH  USE*: 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


FORSTORWia, 
NETAMUNO,  AND 
IN  THE  system: 


FOLKIESANO 
RETRKVmO, 

disfosino  of 
storage: 

Paper  records  in  file  folders;  computer 
magnetic  tapes;  roll  microfilm, 
microfiche. 

RETRIEVABIUTV: 

Retrieved  by  disbursing  office  voucher 
number  for  paid  invoices;  retrieved  by 
procurement  instrument  identification 
number  for  contractors  by  contract 
index  cards;  retrieved  by  name  of 
individual  from  machine  listings. 
Information  in  disbursing  office  voucher 
file  and  microfilm/microfiche  can  be 
retrieved  by  name  through  search 
process  if  billing/ submission  date  is 
known. 

SAFEOUARDS: 

Locked  cabinets  or  romns.  with 
building  or  military  base  security. 
Access  authorized  to  designated 
personnel  engaged  in  commercial 
invoice  processing,  supervisory  or 
management  personnel,  and  inspectors, 
auditors,  investigators.  Individuals  are 
authorized  access  to  their  own  payment 
history  file;  fund  administrators  are 
authorized  access  to  records  pertaining 
to  their  own  funds. 


RETENTION  AND  I 

Records  are  maintained  for  four  years. 
Records  may  be  moved  to  a  regional 
Federal  Records  Center  depending  on 
local  storage  capability.  No  standard 
means  for  destruction  exists. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Commercial  invoice  payment  history 
requirements  are  prescribed  by  the 
Comptroller  of  the  Navy  in  its  Manual 
(NAVSO  P-1000);  a  list  of  Navy 
disbursing  offices  authorized  to  pay 
invoices  can  be  obtained  from  the 
Commander,  Navy  Accounting  and 
Finance  Center  (NCF-5),  Washington 
D.C  2037B. 
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NOnnCATWN  I 

If  the  individual  knows  Ihe  location  of 
the  Navy  disbursing  office  holding  his/ 
her  invoice  payment  history,  direct 
contact  with  that  office  is  sufficient.  If 
location  is  unknown,  the  inquiry  should 
be  directed  to  the  Commander,  Navy 
Accounting  and  Finance  Center,  address 
above.  Inquirer  should  provide  full 
name,  social  security  number,  whether 
military  or  civilain,  contract  or  purchase 
order  number  and,  if  possible, 
disbursing  office  voucher  number, 
invoice  date,  number  and  amount.  An 
individual  is  permitted  to  visit  any  Navy 
disbursing  of^ce  to  which  he/she  has 
submitted  an  invoice  for  payment. 
Identification  should  include  military 
identification  card,  civilian 
identification  such  as  driver's  license 
and  company  or  agency  affiliation. 
Access  to  classified  contracts  requires 
confirmation  of  security  clearance  and 
need  to  know. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

NKaMD  MUNCI CATMOMO: 

Commercial  invoices  are  filed  by 
individuals  who  provide  information  on 
themselves.  Supporting  doctmientation 
is  obtained  from  employing  company, 
material/service  providers  and  receivers 
and  Navy  disbursing  offices. 

tVtniM  KXIMmO  mOM  CSRTAM 

momammofP'nmMT. 
NONE 

N07300-1 


Relief  of  Accountable  Personnel  From 
Liability  For  Losses  of  Public  Funds 

SVSTMI  location: 

Office  of  the  Judge  Advocate  General 
(Code  12),  Department  of  the  Navy,  200 
Stovall  St..  Alexandria.  Va.  22332 

CATMOMn  or  MOIVRNMIS  COVnUD  BY  TMl 


Accountable  Navy  and  Marine  Corps 
military  and  civilian  disbursing 
personnel  and  collection  agents  who 
request  relief  from  Uability  for  losses  of 
public  funds  in  their  custody. 


UM  I 


Copies  of  requests  submitted  by 
individuals  of  the  above-stated  category 


for  grant  of  relief  from  liability,  together 
with  information  voluntarily  furnished 
by  the  affected  individuals  concerning 
the  circumstances  of  losses  of  funds  in 
their  custody,  and  additional 
information  derived  from  investigatory 
and  audit  reports  and  comments  of 
forwarding  endorsers  concerning 
circimistances  of  losses. 

AUTHOMTV  ran  MAINTINANCC  OF  THE 


31  U.S.C.  95a.,  82a-l,  82a-2; 
5  U.S.C.  301 
44  U.S.a  3101 

To  determine  within  the  Department 
of  the  Navy  and  GAO  as  to  whether  the 
circumstances  of  particular  losses  of 
public  funds  warrant  granting 
accountable  individuals'  requests  for 
relief  fivm  liability. 

MMfTMK  uses  OF  RCCOnOS  MAtNTAINIO  IN 
TKC  lYtTEM,  INCUmNO  CATtOOMCS  OP 
USEHS  AND  THE  PURPOSES  OP  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

POUOBS  AND  PRACnCCS  PON  STOmNO, 
RETMCVMa,  ACCBSSMO,  NBTANNNQ,  AND 
I  OP  NMONOS  M  THS  SVSmt: 


Records  are  maintained  in  file  folders. 


By  name  of  individual  requesting 
relief. 

SAPCOUAROS: 

Files  are  maintained  in  file  cabinets 
under  the  control  of  personnel  during 
working  hours;  the  office  space  in  which 
the  file  cabinets  are  located  is  locked 
outside  official  woridng  hours. 


Records  are  permanent  and  are 
retained  indefinitely  in  the  Office  of  the 
Judge  Advocate  General.  However,  after 
three  years,  name  indexes  are 
destroyed,  eliminating  the  capability  for 
retrieval  by  the  names  of  individuals. 
Thereafter,  they  are  retrievable  only  by 
topical  indexes  arranged  according  to 
the  legal  issues  involved. 


Assistant  Judge  Advocate  General 
(Civil  Law).  Office  of  the  Judge 
Advocate  General  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria.  Va. 
22332 


NCHIPICATION  t ■ -. 

Information  may  be  obtained  by 
written  request  to  the  system  manager 


stating  the  full  name  of  the  individual 
concerned  and  the  approximate  date  on 
which  relief  was  requested.  Written 
requests  must  be  signed  by  the 
requesting  individual,  visits  may  be 
made  to:  Civil  Affairs  Division  (Code 
12).  Office  of  the  Judge  Advocate 
General,  Room  QNll,  Hoffman  Bldg  II, 
200  Stovall  St.,  Alexandria,  Va.  22332. 
Armed  forces  identification  card  or  state 
driver's  license  is  required  for 
identification. 

mCONO  ACCESS  PNOCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTINO  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  the  system  is  furnished 
partly  by  the  individual  requesting 
relief,  and  is  supplemented  by  reports  of 
Department  of  the  Navy  audits  and 
investigations  pertaining  to  the 
particular  losses  of  funds  involved. 
Additional  amplifying  information  is 
typically  furnished  by  officers 
forwarding  requests  to  the  Secretary  of 
the  Navy. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVmONS  OP  TNE  ACn 

NONE. 

N07300-2 

SYSTEM  name: 

Resource  Accounting  and  Project 
Tracking  System  (RAFTS) 

SYSTEM  LOCATION: 

Navy  Fleet  Material  Support  Office.  P. 
O.  Box  2010,  Mechanicsburg, 
Pennsylvania  17055. 

CATtOORIBS  OP  INDIVIDUALS  COVERED  BY  THE 


All  currenUy  employed  civilian  and 
military  persoimel  of  the  Navy  Fleet 
Material  Support  Office.  May  include 
private  contractors  who  work  on  Navy 
Fleet  Material  Support  Office  projects. 


CATBOORIBS  OP  RECORDS  Hi  TMB  SYSTEM: 

Individual's  name,  social  security 
number,  pay  number,  grade,  step,  job 
title,  job  series,  military  or  civilian 
designator,  organizational  code,  leave 
schedule,  hourly  rate  of  pay,  civilian 
position  description  number,  pay  plan, 
veteran  preference,  service  computation 
date,  supervisory  designator,  tenure 
group,  exemption  code,  target  grade. 
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AUTHOMTV  FOR  MAMTENANCC  or  THI 

system: 

5U.S.C301 

mRPOSE(s): 

To  monitor  the  current  status  of 
projects  under  development  at  the  Navy 
Fleet  Material  Support  Qffice:  to  report 
status  and  labor  charges  against 
functional  cost  accounts. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJOINO  CATEQORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


FOUCIES  AND  FRRCTICES  FOR  STORING, 
RETRIEVINO,  ACCESStNO,  RETAWHNO,  AND 
DISPOSINQ  OF  RBCORDS  IN  THE  SYSTEM: 

storage: 

Records  are  maintained  on  magnetic 
disk,  magnetic  tape  and  hard  copy 
forms. 


retrievabiutv; 

RAPTS  users  obtain  information  by 
means  of  query  or  standard  batch 
reports.  Data  may  be  indexed  by  any 
data  items  with  entry  keys  using 
employee  organization,  sort  key  and 
employee  initials. 

safeguards: 

Access  to  computer  room  after  hours 
is  controlled  by  card  key  and  pass 
number  locking  device.  The  system  is 
protected  by  the  following  software 
feature:  password  sign-on. 

RETENTKNt  AND  disposal: 

All  active  records  are  stored  on 
random  access  files.  Once  a  project  is 
complete,  all  data  for  that  project  is 
moved  to  a  history  file  which  is 
maintained  on  magnetic  tape.  Project 
record  data  is  maintained  for  three 
years  in  the  history  file.  After  three 
years  the  proiect  record  will  be  erased. 

SYSTEM  MANA«ER(S)  AND  ADDRESS: 

Commanding  Officer.  Navy  Fleet 
Material  Support  Office.  P.  O.  Box  2O10. 
Mechanicsburg.  Pennsylvania  17055. 

NOTIFICATMN  FNOCSDUNC: 

Information  should  be  obtained  from 
the  System  Manager.  Requesting  ^ 
individuals  should  specify  their  full, 
names.  Visitors  should  bie  able  to 
identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requeste  must  be  signed  by  the  ■ 
requesting  individual. 


RCCORO  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

COMTESTNia  RECORD  PROCEDURES:  ^ 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may.be  obtained  from  the 
System  Manager. 

NECORO  SOURCE  CATEGORIES: 

Information  in  this  system  comes  from 
the  civilian  personnel  files  of  the 
Consolidated  Civilian  Personnel  Office. 
Mechanicsburg,  Pennsylvania  and  from 
the  individual  to  whom  it  applies. 

tVSTKSm  EXEMPTED  FROM  CERTAIN 
MOmSKMIS  OF  THE  act: 

None. 
N07320-1 
SYSTEM  NAME: 

Property  Accountability  Records 

SVtTCM  LOCATION: 

At  all  activities 

CATEGORIES  OF  INOnflDUALS  COVERED  BY  THE 


Any  Departinent  of  the  Navy 
employee  (military  or  civilian)  receiving 
government  property  for  which  he  must 
sign  a  receipt. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  receipts  maintained  are  any  of 
the  following:  logbooks,  property  passes, 
custody  diits.  charge  tickets,  sign  out 
cards,  tool  tickets,  sign  out  forms. 
photographs,  charge  cards,  or  any  other 
statement  of  individual  accountability 
for  receipt  of  government  property. 

MITHORrrV  FOR  MAINTENANCE  OF  THE 


5  use  301 
PURPOSE(S): 

To  identify  individuals  to  whom 
govenunent  property  has  been  issued. 

nOUTWi  uses  OF  RECORDS  MAHITAINEO  HI 
TM  tvaraM,  RKURNNO  CATEGORIES  OP 
UMBW  AND  THE  PURPOSES  OF  SUCH  uses: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Departinent  of 
the  Navy's  compilation  apply  to  this 
system. 


out  forms,  photographs,  charge  out  cards 
or  any  other  statement  of  individual 
accountability  for  receipt  of  government 
property. 

retrievabiutv: 

Retrievability  may  be  by  any  of  the 
following:  name,  badge  number,  tool 
number,  property  serial  number,  or  any 
other  locally  determined  method  of 
property  receipt  accountability. 

SAFEGUARDS: 

The  receipts  are  unclassified. 

retention  and  disposau 

Retention  of  receipts  for  property  is  at 
the  discretion  of  the  local  activify 
responsible  for  the  property  being 
issued. 

SySTEM  MANAGER(S)  AND  ADDRESS: 

Overall  policy  official:  no  designated 
official  The  system  manager  is  the 
commanding  officer  or  officer  in  charge 
of  the  activity  where  the  property 
accountability  records  are  maintained. 

NOTIFICATKHI  procedure: 

Individuals  seeking  to  determine 
whether  system  records  contain 
information  pertaining  to  them  may  do 
so  by  making  application  to  the 
commanding  officer  or  officer  in  charge 
of  the  activity  where  the  receipts  are 
located.  Individuals  making  application 
must  have  a  Department  of  the  Navy 
approved  identification  card. 

RECORD  ACCESS  procedures: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  procedures: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  source  CATEOORieS: 

Information  is  collected  directiy  from 
the  subject  individual 

SYSTEMS  EXEMPTED  FROM  CCTTAW 

movmoNS  OF  THE  act: 
NONE 

N07401-1 


OP 


Nl  THE  system: 


The  receipts  may  be  maintained  in 
any  of  the  following  formats:  logbooks, 
property  passes,  custody  chits,  charge 
tidcets,  sign  out  cards,  tool  ticketo,  sign 


Bingo  Winners 

SYSTEM  LOCATNM: 

Decentralized,  maintained  at  Navy 
and  Marine  Corps  stateside  and 
overseas  bases,  where  bingo  is 
authorized  and  played.  Inquiries  should 
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be  addresaMl  to  the  local  acthrily  or  to 

the: 

Chief  of  Naval  BenaoMl  (Pm-T) 
Bureau  of  Naval  Peraonnel 
Waahingtcm.  D.C  20370  (for  naval 

activities):  and  the 
ConuMBdant  (tf  the  Marine  Corpe 

(MSMS) 
Waahii«toa.  D.C  20380  (far  Marine 

Cofpa  activitiea). 


Individual  U.S.  citizens  18  years  of  age 
and  older  who  are  paid  monies/prizes  of 
$1,200  or  more  for  one-tinie  urinoiogs 
associated  with  bingo. 

Bingo  payout  control  sheet  indicating 
individual  name,  grade.  SSN.  duty 
station,  dates  and  amounts  of  bingo 
monies  paid. 

MnHoanv 


10  U.S.C  5031:  Section  8041.  Internal 
Revenue  Code;  BUFERSINST 1710 
series:  Manual  for  Messes  Ashore. 
NAVPERS 15951:  MOO  P-1745.15  series: 
and  NAVSO  P-352a 

WNMMa(s)e 

Navy  and  Marine  Corps  shore 
activities  use  this  file  (where  bingos 
have  been  authorized)  to  account  for 
and  control  monies  and  items  of 
merdiandise  paid  to  individual  winners 
of  bingo  games  and  as  a  basis  for  IRS 
Forms  W-2G  and  5754.  reporting  on 
individuals  whose  one-time  winnings 
are  $1,200  or  more.  To  provide  a  means 
of  paying,  recording,  accounting  for, 
reporting,  and  controlling  expenditures 
and  merchandise  inventoriea  associated 
with  bingo  games. 


The  Blanket  Routine  Uses  diat  antear 
at  the  begiiming  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


OMMMMM  OF  MCONOa  M  THi  I 

SToaAoa: 

Records  maintained  in  file  cabinets 
located  in  a  secure  area. 

RETIUEVAaajTV: 

Individual  control  sheets,  faidividoal 
IRS  Form  W-2G  by  name  and  SSN. 


UM  I 


Records  are  Wept  in  occupied  rooms 
which  are  locked  during  non-working 
hours. 


Records  are  aaintaioed  on  aita  for  3 
years  and  than  ihippad  to  tha  Federal 
Records  Center  fai  accordaaoe  with 
SECNAVINST  5212.5  series. 


Overall  policy  and  pracadores  for  Ae 
bingo  operations  are  contained  in 
NAVSO  P-352a  BUFERINST 1710  series 
and  MCO  P-1746.15  series.  A  list  of 
system  managers  by  activity  is  available 
from  the  Chief  of  Naval  Personnel  (Pers- 
7)  for  Navy  managers  and  the 
Commandant  of  the  Marine  Corps 
(MSMS)  for  Marine  Corps  managers. 

woipiciinoii  mormuaa" 

Individuals  are  notified  via  IRS  Form 
W-2G  if  their  one-time  bingo  winnings 
are  $1,200  or  more.  An  individual  can 
contact  the  applicable  systems  manager 
on  matters  concerning  their  bingo 
winnings. 

Individuals  have  access  to 
information  applicable  to  their 
individual  bingo  winnings.  Officials 
such  as  the  IRS  have  access  to 
information  applicable  to  all  bingo 
winners.  Access  is  through  the  system 
manager. 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RKCOND  aOUNCI  CATMOMn: 

Bingo  payout  control  sheets. 


NONE 
N07430-1 

SVariMMAMH: 

Accounts  Receivable  System 

avarai  location: 

Commanding  Officer,  Navy  Finance 
Center,  Anthony  J.  Celebrezze  Federal 
Building.  Cleveland.  Ohio  44199 


ca 


oraionNouALa 


aVTMB 


Individuals  who  have  been  paid  more 
funds  by  the  Department  of  the  Navy 
than  to  which  they  were  legally  entitled. 


cATcoomcaoFi 

Documentation  which  established 
overpayment  status,  financial  status 
affidavit,  payment  record,  credit 
reference,  and  miscellaneous 
correspondence  to  and  from  the 
individual. 


80  Stat  308  and  88  Stat  398,  Federal 
Claims  Collection  Act  of  1986  (P.L  89- 
506)  and  Debt  Collection  Act  of  1982 
(Pub.  L  97-365). 

>ua>oai(a) 

To  maintain  an  automated  tracking 
and  accounting  system  for  individuals 
indebted  to  the  Department  of  the  Navy. 


iiouT««  uaaa  OP  aacoaea  MMiNTANiKo  Ni 
TW  avami,  aictuDWia  CAraaonHEa  of 
uaiMS  AND  THa  FtMFOsas  OF  SUCH  usca: 

If  any  account  is  delinquent  and 
circimislances  warrant,  records  may  be 
released  to  the  General  Accounting 
Office  and  the  Department  of  Justice  for 
collection  action.  Data  on  individuals 
with  delinquent  accounts  may  be  given 
to  credit  reporting  agencies  for  the 
purpose  of  either  adding  to  a  credit 
history  file  or  obtaining  a  credit  history 
file:  to  asset  reporting  agencies  for 
obtaining  an  asset  report;  and,  to 
commercial  collection  agencies  for 
collection  action,  in  accordance  with 
Debt  Collection  Act  of  1982  (Pub.  L  97- 
365). 

The  Blanket  Routine  Uses  diat  appear 
at  the  beginning  of  the  Department  of 
the  NavjT's  compilation  also  apply  to 
this  system. 

KNJdia  ANO  MACnCiS  FOa  STONNM, 
RCTMUVWrn,  ACCCSSNMl.  RSTAMMna.  AMD 

oMFOsaio  OF  aaconos  in  thb  svarEM: 

rroNAoe 

File  folders,  magnetic  tape,  disc, 
microfiche 

RcraiKVABajTv: 

Social  security  number  and 
individual's  name 


Persomiel  screening,  requester  codes 


Files  of  accounts  which  are  paid  in 
full  win  be  maintained  for  3  years  after 
final  payment.  Other  files  will  be 
maintained  for  6  years  after  termination 
of  collection  action. 


Commanding  Officer.  Navy  Finance 
Center.  Anthony  J.  Celebrezze  Federal 
Building.  Cleveland.  Ohio  44190 


NOTIFICATION 


Individuals  may  write  to  the  system 
manager  at  the  above  address. 
Information  request  must  contain 
individual's  full  name  and  should 
include  the  Social  Security  number. 
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mCOMD  Access  MIOCIIMMCS: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTISTINO  MCOeo  PHOCHHMCS: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  pATBQORIES: 

Disbursing  officers,  credit  bureaus,  the 
individual.  Internal  Revenue  Service, 
Postmasters,  Veterans  Administration. 
Bureau  of  Motor  Vehicles. 

SYSTEMS  EXEMrrsO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None 
N0743M 
SYSTEM  name: 

Savings  Deposit 

SYSTEM  location: 

Commanding  Officer,  Navy  Finance 
Center,  Anthony  J.  Celebrezze  Federal 
Building.  Clevtland.  Ohio  44199 

CATCQORICS  OF  MOIVIOUALS  COVCRED  BV  TW 
system: 

Navy  members  still  declared  missing 
in  action  in  the  Vietnam  conflict. 

CATEOORIIS  OF  RECORDS  IN  THE  SYSniK 

Members  records  reflecting  account 
balances 

MJTMORITV  FOR  MAWiTINANCC  OF  TNC 

system: 
Public  Uw  69-538 

FURFOSE<S):       I 

To  credit  interest  and  to  clear 
accounts  upon  termination.  Records  will 
be  furnished  to  Navy  Family  Allowance 
Activity  and  other  Department  of 
Defense  agencies  servicing  families  of 
persons  still  having  active  accounU. 

nOUTWC  Uan  OF  RKONDS  MANITAMn  M 
THE  SYSTMS,  INCtUOWlO  CATEOORHS  OF 
USERS  AND  TWl  FURFOSEt  OF  SUCH  USSt: 

To  the  Internal  Revenue  Service  upon 
termination  of  account. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

POUORS  AMD  FMCncn  FOR  STORNM. 


tfABNJTV: 

Social  securitv  number  and  member 
name 


Guards,  personnel  screening,  and 
specific  requestor  codes 

RIUMTION  ANO  DISPOSAL: 

Upon  closing  of  account,  records  are 
shipped  to  FRC  and  destroyed  after  two 
years. 

SYSTEM  MANA0ER(S)  ANO  ADDRESS: 

Commanding  Officer.  Navy  Finance 
Center.  Anthony  J.  Celebrezze  Federal 
Buil(Ung,  Cleveland,  Ohio  44199 

NOTMCATION  FROCEDURE: 

Individuals  may  write  to  system 
manager  at  above  address.  Only  the 
member  or  executor  or  benificiary  of 
estate  will  be  provided  information. 
Individual's  name  and  social  security 
number  are  required.  Persons  wishing  to 
view  records  in  person  must  report  to 
Uie  Navy  Family  Allowance  Activity, 
Room  967,  Anthony  J.  Celebrezze 
Federal  Building,  Cleveland,  Ohio  44199. 

RseoRo  Acctss  procedures: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

COMIMTWO  RKORD  procedures: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
deterAiinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RMORD  MUnCS  CATEOORIES: 

Member's  initial  request,  adjudicators 
in  Central  Accounts  Department. 

BMPTSD  FROM  CERTAIN 
OFTHEACR 


NONE 
IM7WW-1 


STORAOE 

Magnetic  tape  and  file  folders 


NIF  RDTftE  Standard  Automated 
Financial  Systems  (STAFS) 

tVtTEM  location: 

Naval  Industrial  Fund  Research, 
Development,  Test  and  Evaluation 
Activides  (NIF  RDT&E):  (1)  Naval  Air 
Development  Center  (NADC), 
Wanninster.  Pennsylvania;  (2)  Naval 
Coastal  Center  (NCSC),  Panama  City, 
Florida:  (3)  Naval  Surface  Weapons 
Center  (NSWC).  Dahlgren,  Virginia;  (4) 
David  W.  Taylor  Naval  Ship  Research 
and  Development  Center  (DTNRDC), 
Bethesda.  Maryland;  (5)  Naval  Ocean 
Systems  Center  (NOSC),  San  Diego, 
California;  (6)  Naval  Underwater 
Systems  Center  (NUSC).  Newport. 


Rhode  Island;  (7)  Naval  Weapons 
Center  (NWC),  China  Lake.  California; 
(8)  Naval  Air  Engineering  Center 
(NAEC),  Lakehurst,  New  Jersey;  (9) 
Naval  Air  Propulsion  Center  (NAPC), 
Trenton.  New  Jersey;  (10)  Naval  Air  Test 
Center  (NATC),  Patuxent  River, 
Maryland;  (11)  Pacific  Missile  Test 
Center  (PMTC),  Pt.  Mugu.  California; 
(12)  Civil  Engineering  Laboratory  (CEL), 
Pt.  Hueneme,  California;  and  (13)  Naval 
Research  Laboratory  (NRL), 
Washington,  DC.  Official  mailing 
addresses  are  in  the  Navy's  Address 
Directory  in  the  appendix  to  the  Navy 
Department's  systems  notices  appearing 
in  die  Federal  Register. 

CATEOORIES  OF  MOmOUALS  COVERED  BY  THE 
SYSTEM: 

Records  of  present  former,  and 
prospective  military  personnel  assigned 
to,  and  civilian  personnel  employed  by 
the  13  activities  listed  above. 

CATEGORIES  OF  RECORDS  Nl  THE  system: 

Persoimel,  payroll,  travel  and  locator 
records,  and  work  history  for  billing  for 
services  provided  to  other  naval 
activities. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 
10  U.S.C  2208.  Title  IV 

purposs(s): 

To  prepare  rosters  and  locator  lists;  to 
contact  appropriate  personnel  in 
emergencies;  for  continuity  of 
operations,  planning  and  execution  of 
functions;  to  make  determinations  of 
clearance  for  access  control,  budget  and 
manpower  control;  to  maintain  minority 
and  occupation  statistics,  labor  costing, 
customer  billing,  watch  bill  preparation, 
civilian  grade  control,  and  similar 
administrative  uses  requiring  personnel 
information;  to  reimburse  travelers  for 
travel  expenses;  to  maintain  a  historic 
file  and  audit  traU  for  payments  made 
by  the  Navy;  to  respond  to  inquiries     . 
fit)m  travelers  on  status  of  claims;  to 
control  travel  allowances  and  pay;  to 
record  and  account  for  government 
expenditures  for  personal  services  of 
Navy  employees;  to  maintain  time  and 
attendance  information,  and  federal 
state,  and  city  tax  information. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Hi 
THE  SYSTEM,  HICUJOINO  CATSOORMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 
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OF  NtCONOS  M  TNK  SYSTEM: 


File  foMen.  magnetic  tape,  magnetic 
disc. 

RKTIMEVAMUrY: 

By  name,  SSN,  organisatioh,  job  order, 
values  and  ranges  <rf'  values,  other 
relationships  deHned  by  the  system 
manager. 

SAFCaUANOt: 

Password  controlled  system,  Ble,  and 
element  access  based  on  predefined 
need  to  know.  Physical  access  to 
terminals,  terminal  rooms,  buildings  and 
activities'  grounds  are  controlled  by 
locked  terminals  and  rooms,  guards, 
personnel  screening  and  visitor 
registers. 


NCTENTION  AUDI 

Records  are  retained  locally  for  two 
years,  shipped  to  remote  storage  for  four 
years,  then  destroyed. 

SYSTBH  MANAQINfS)  ilMO  AOBNCSS: 

Commanding  OfTicer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 


IIOTIflCATlOW  1 

Apply  to  system  manager. 

mi_ono  Arctw  I'mmmwif  i 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Masager. 


The  agency's  rules  for  contesting 
contests  and  appealing  initial 
determinatians  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 


Individaals  concemed.  other  records 
of  the  activity  concened.  other  records 
of  activity  supervisors,  investigators, 
witnesses,  correspondents. 


None. 
N0S37O-1 


tvsmii 
Weapofis  Re^stration 

tVSIBiUOCAVKMr 

Oi^anzatianal  elements  of  the 
DepaitaMot  ot  tke  Navy  as  indicated  in 
the  directoiy  of  Department  of  the  Navy 
mailing  addresses. 


CATCQOmeS  of  HNNVMHIALS  CeVCRCD  BY  TMK 
system: 

Individuals  registering  firearms  or 
other  weapons  with  station  security 
o^icers. 

CATEOOmCS  OF  NEOOMO  IN  TNK  CVtTMt: 

Weapon  registration  records,  weapon 
permit  records. 

MfTMOMTV  FOn  MAMTCMANCC  OF  TNI 

svsTne 
5  use  301  Departmental  Regulations 

FUflFOSC(S): 

To  assure  proper  control  of  weapons 
on  Naval  installations  and  to  monitor 
and  control  purchase  iuid  disposition  of 
weapons. 

ROUTINE  Uaa  OF  HCCOMM  MAMTAMCD  M 
THE  SYSTEM,  MCUNMNG  CATCOONICS  OF 
USEKS  AND  THE  FUNFOSES  OF  SUCH  MES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

FOUCIES  AND  FNACnCES  FON  STOMNO, 
RETfMEVINO,  ACCESSWO,  WETAININO,  AHO 
DISFOSMM  OF  RKCOMM  IN  THE  •VSmC 

tTONAOE: 

File  folders,  card  files,  punched  cards, 
magnetic  tape. 

RrmiEVAMurv: 

Name.  SSN.  Case  number, 
organization. 

SAFEOUANDS: 

Access  provided  on  a  need  to  know 
basis  ohly.  Locked  and/or  guarded 
office. 


Per  SECNAV  Records  Disposal 
Manual. 

■VSTIM  MANAOOliS)  **«  AOOWEM: 

Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  oS 
die  Navy  mailing  addresses. 

HOTIFICATMM  FNOCEOUNK 

Apply  to  System  Manager. 


The  agency's  rules  for  access  to 
records  may  be  obtained  fraai  the 
System  Manager. 


The  agency's  rules  for  coalFSting 
contents  and  appealing  initial 
determinations  by  the  indivklual 
concemed  may  be  obtained  froin  the 
Syttem  Maaa§er. 


RECORD  SOURCE  CATEQORIES: 

Individual  concerned,  other  records  of 
activity,  investigators,  witnesses, 
correspondents. 

SYSTEMS  EXEMFTEO  FROM 
FROVlSIONS  OF  THE  ACT 

None 
N0959S-1 

SYSTEM  name: 

Naval  Environmental  Training  System 
(NETS) 

SYSTEM  LOCATION: 

Naval  Energy  and  Environmental 
Support  Activity/Facilities  Support 
Office  (NEESA/FACSO).  Naval 
Construction  Battalion  Center,  Port 
Hueneme,  California  93043. 

cateqories  of  inoiviouals  covered  by  the 
system: 

Navy  sewage  treatment  operators, 
and  wafer  treatment  operators. 

CATEOORIES  OF  RECORDS  IN  THE  8YSTENK 

The  NETS  contains  both  data  on 
treatment  plants  and  treatment  plant 
operations.  Data  includes  social  security 
number,  name,  treatment  plant  number 
and  location,  operators  grade/rank, 
certification  level,  level  of  education,  job 
experience  (past  and  present),  job  title 
and  number  of  years  in  direct 
responsible  charge  for  the  treatment 
plant(s).  Additional  data  covers 
operator  training,  such  as  course 
number,  title,  content,  location,  total 
course  hours,  and  dete  completed. 

AUTHORITY  FOR  MAINTENANCE  OF  TNE 
SYSTEM: 

Executive  Order  12088  of  13  October 
1978 


To  monitor  the  current  status  of  Navy 
water/wastewater  treatment  plants  and 
its  operators. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  m 
THE  SYSTEM,  MtCUJOma  CATEQORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


NETRiaVSIQ,  ACCEiSWWI;  RETASMNO.  AND 
I  OF  RECORDS  Ml  THE  SYSTSH: 


Records  are  maintained  on  magnetic 
disks,  tapes  and  hard  copy  iorms. 


UM 
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RFmitVAMUTV:   j 

Users  obtain  information  by  means  of 
a  request  via  the  NEESA  Office.  Port 
Hueneme,  Califiomia. 

SAFEGUAROe: 

Access  to  the  Construction  Battalion 
Center  is  restricted  at  all  times.  The 
system  is  protected  by  the  following 
software  features:  password  sign-on,  set 
and  item  authority  for  list,  add.  delete 
and  update. 

HETENTION  AND  DISK>SAL: 

All  data  on  a  particular  individual  is 
maintained  until  he/she  retires,  dies  or 
changes  career.  Data  is  updated  every 
year.  Records  are  retained  on  magnetic 
tapes.  Records  are  erased  from  the  tape 
during  system  updates  if  applicable. 

SYSTEM  MA*IAOBI(S)  AND  AOOHESS: 

Commander,  Naval  Facilities 
Engineering  Command,  (Code  112),  200 
Stovall  Street,  Alexandria,  Vii^ginia 
22332. 

NOTIFICATION  phocedure: 

Information  should  be  obtained  from 
the  system  manager.  Requesting 
individuals  should  specify  their  full 
names.  Visitors  should  be  able  to 
identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 

RECORD  ACCESS  MOCEDURCS:  > 

The  agency's  rules  for  access  to 
records  may  be  obtained  bom  the 
System  Manager. 


CONTESTING 

The  agency's  rules  for  contesting 

contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOUNCI CATMOMIS: 

Data  collected  from  each  individual 


svsrmsi 

PROVISIONS  OF  TME  ACT 

None. 
N10140-1 
SVSTSMNAMC 

Ration  Card,  Luxury  Pennit  Record 
Cards  i 

svsmi  location; 

Commander.  U.S.  Naval  Activities. 
United  Kingdom.  Box  90,  FPO  NY  00610 

CATEGORIES  OF  MOtvnUAtS  COVEMO  BY  TNK 

system: 

OfHcer,  Enlisted  and  civilian 
compor.2nt  personnel 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Ration  Card/Luxury  Permit  holders 
are  entered  on  a  S'XS*  color  coded  cards, 
which  are  contained  in  boxes  and 
maintained  alphabetically.  Ration 
Cards/Luxury  Permit  are  registered  in 
log,  showing  name  of  individual  and 
number  of  Ration  Card/Luxury  Permit 
issued. 

authority  for  maintenance  of  the 
system: 
5  use  301  Departmental  Regulations 

nmFOSE(s): 

To  establish  strict  control  over 
persons  entitled  to  acquire  tax-free 
ration  items;  to  ensure  entitled 
personnel  do  not  obtain  more  than  one 
ration  card/luxury  permit,  and  for 
inspection  by  ofHcers  of  Her  Majesty's 
Commissioners  of  Customs  and  Excise, 
United  Kingdom,  with  whom  Ration 
Card  and  Luxury  Permits  program  was 
originally  negotiated  by  the  U.S.  military 
autfiorities.  Accredited  members  of  the 
Naval  Investigative  Service  Ofiice  may 
have  access,  upon  request. 

NOUTINI  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
,  ACCESSING,  RETAINING,  AND 
I  OF  RECORDS  M  THE  SYSTEM: 


STOMAOC: 

All  Ration  Card/Luxury  Permit 
records  maintained  on  5'X8'  cards  filed 
and  listed  in  numerical  order  in  logs. 

MTRKVABIUTV: 

Name 

SAFEGUARDS: 

Records  held  in  file  cabinets  in  space 
maintained  by  Enlisted  Personnel  Ofiice 
during  woridng  hours  and  locked  after 
work^  hours. 


All  records  maintained  for  duration  of 
tour  of  personnel  concerned.  Thereafter 
destroyed  when  ration  card/luxury  card 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander.  U.S.  Naval  Activities, 
United  Kingdom.  Box  60.  FPO  NY  OOSIO 


exist  for  providing  this  type  of 
information  by  mail,  nor  is  it  normally 
required  by  individuals. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Not  applicable 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

NONE 
N10140-2 

SYSTEM  NAME: 

Privately-owned  Tax-free  Vehicle 
Record  Cards.  Tax-free  Gasoline  Record 
Cards. 

SYSTEM  LOCATION: 

Commander,  U.  S.  Naval  Activities, 
UK,  FPO  NEW  YORK  09510 

categories  of  individuals  covered  by  the 
system: 

Officers,  enlisted  and  civiUan 
component  personnel 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Privately-owned  tax/free  vehicles  and 
owners  are  entered  on  type-written  8'  x 
5'  white  cards,  which  are  contained  in 
boxes  and  maintained  alphabetically. 
Gasoline  coupon  records  are  maintained 
on  individually-completed  green  8'  x  5' 
cards  (3AF  Fonn  43)  and  filed 
alphabetically.  LD.  windscreen  stickers 
registered  in  log,  showing  name  of 
individual  and  sticker  number  allocated. 


NOmCATIONI 

Personnel  presenting  a  valid-military 
identification  (»rd  or  Department  of 
Defone  identification  cud  at  this  office, 
can  obtain  viewing  of  all  records 
pertaining  to  diemsehres.  No  procedures 


AUTHORITY  FOR  I 

system: 
5  use  301  Departmental  Regulations 

PURPOSE(S): 

To  establish  strict  control  over 
persons  entitled  to  acquire  tax-free 
vehicles:  to  ensure  entitled  personnel  do 
not  obtain  gasoline  coupons  in  excess  of 
their  entitlement  and  for  inspection  by 
officers  of  Her  Majesty's  Commissioners 
of  Customs  and  Excise.  United  Kingdom, 
with  whom  the  tax-free  vehicle  and 
gasoline  program  was  originally 
negotiated  by  the  U.  S.  mUitaiy 
authorities.  Accredited  members  of  the 
Naval  Investigative  Services  Office  may 
have  access,  upon  request 
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UM 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


All  vehicle  and  gasoline  records 
maintained  on  8'  l^  5'  cards.  1.  D. 
Stickers  listed  numerically  in  register. 


Name. 


Records  held  in  file  cabinets  in  space 
maintained  by  Law  Center  personnel 
when  unsecured  and  locked  when  not  so 
monitored. 


All  records  maintained  for  duration  of 
tour  of  personnel  concerned.  Thereafter 
destroyed  when  vehicle  shipped  out  of 
the  country  or  scrapped.  Gas  coupon 
records  destroyed  upon  tum-in  of 
unused  coupons  on  departure  of 
personnel. 


•vrrm  immamNs)  and  i 

Commander,  U.  S.  Naval  Activities, 
UK  (Staff  Judge  Advocate] 


NOTOTCATIOIII 

Individuals  presenting  a  valid  military 
identification  card  or  Department  of 
Defense  identification  at  the  Office  of 
the  Staff  Judge  Advocate.  U.  S.  Naval 
Activities,  U.  K..  can  obtain  viewing  of 
all  records  pertaining  to  themselves.  No 
procedures  exist  for  providing  this  type 
of  information  by  mail,  nor  is  it  normally 
required  by  individuals. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


>  PMCIDUHII, 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  firom  the 
system  manager. 

MCOIIO  tOUnCK  CATieOMCS: 

Application  by  mepiber. 

tVtTSM*  IXCMmO  niOM  CCMTAM 
pnOVmONS  or  TMK  ACT. 

NONE 


N10140-3 


Individual  Merchandise  Control 
Record 

•vsTm  locatioh: 
Merchandise  Control  Offices: 
U.S.  Naval  Station.  SubicBay,  RP 
U.S.  Naval  Air  Station,  Cubi  Point  RP 
U.S.  Naval  Communications  Station 

Philippines.  San  Miguel,  RP.  and 
3D  Combat  Support  Group,  Clark  Air 

Base,  RP. 


CA 


or  MOmOUALS  COVtMCO  eV  TNI 


Individual  records  are  maintained  on 
each  person  issued  a  ration  card  for 
purchasing  purposes  at  the  various 
bases  in  the  Philippines. 


CATIQOIWM  or  I 

Purchases  of  individuals  while 
attached  for  duty  and  authorized  to  buy 
items  during  their  tenure  in  the 
Philippines. 

AUTNOMTV  ran  MAMTINANCI  or  THI 


Military  Bases  Agreement  and 
subsequent  exchange  of  notes  between 
the  Governments  of  the  United  States  of 
America  and  the  Republic  of  the 
Philippines. 

wwroMC); 

To  monitor  the  purchases  of 
individuals  to  insure  they  are  not  over 
expending  their  purchase  limitations  or 
abusing  their  tax-free  privileges 
afforded  them,  plus  to  identify  any 
possible  blackmarketeering. 


ROUTMI  UMS  or  NSCOIKW  MAIWrAiMD  M 
THS  8VSTIM,  WCUIOINO  CATMOMtt  Or 

MtM  AMD  TM  runroea  or  SUCH  ustt: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


MTMisvaTtM: 


sraRAOi: 

File  folders 

NKTMSVAeiUTV: 

Name 


Only  authorized  employees  allowed 
access  to  files,  locked  cabinets. 


of  privileges  invoked  -  record  kept 
indefinitely. 

tVSmiHANAaill(«)  AND  AOOHtes: 

Merchandise  Control  Officers, 
U.S.Naval  Station,  Subic  Bay;  U.S.Naval 
Air  Station,  Cubi  Point;  U.S.  Naval 
Communcations  Station  Phil.  San 
Miguel,  RP,  and  3D  Combat  Support 
Group,  Clark  Air  Base,  RP. 

NonneATiOM  MOCSOMit: 

Individual  must  fill  out  merchandise 
control  information  form  upon 
requesting  a  ration  card  be  issued.  Info 
provided  merchandise  control  officers. 
Requester  must  provide  merchandise 
control  officer  with  his  name,  rank/rate/ 
GS  rating,  marital  status,  number  of 
dependents,  age  of  dependents,  name  of 
parent  command  attached  to  in  the 
Phillipines,  social  security  number, 
name  of  dependents;  individual  can  visit 
merchandise  control  office  applicable  to 
their  command  for  record  maintenance. 
Military  ID  card  required. 

RSCOAO  Accns  mocsiNmcs: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 


If  no  violations  during  tour  -  destroyed 
immediately  upon  detachment;  if  minor 
violations  -  destroyed  after  three  months 
of  detachment:  if  permanent  revocation 


The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RtCONO  SOUNCS  CATtOOMIS: 

Personal  data  of  individual  and 
dependents 

tvcTBM  ixnirTfo  raoM  ccrtain 
rwovmom  or  THS  ACT 

None 
N1014(M 
SVSTSMMAMK 

USAREUR/USAFE  RaUon  Card 

SVSIIM  tOCATION: 

U.S.  Naval  Radio  Station,  FPO  New 
York  09516. 

CATMOMIS  or  mOIVIOUALS  COVINtO  IV  THK 


USN  personnel  and  their  dependent 
wives  and  children  over  18  years  of  age, 
who  are  stationed  at  U.S.  Naval  Radio 
Station.  FPO  New  York  09516. 

CATMOMn  or  RtcoHos  M  THi  svemE 

File  sheet  with  members  name.  rate, 
serial  no.,  and  organization  assigned. 
Also  if  member  is  single  or  married. 

AUTHOMTV  rOR  MAINTINANCI  or  THK 
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PURK>SE(S): 


To  record  the  individuals  holding  a 
ration  card. 


N10140-C 


'  MCONOei 


ROUTINE  USKS  OF  MCONOe  MUUNTiUIMD  W 

THK  svsTCM,  mctUDNW  cahoomcs  op 

USER*  AND  THE  POWKWCt  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

POLICIES  AND  MIACTICES  FON  STOmNO, 
RETIUEVINO.  ACCESSINQ.  RETAMNNO.  AND 

disposing  of  records  in  the  svsteh: 
storage: 

File  folders. 

retrievabiuty: 

Name. 

SAFEGUARDS: 

Locked  safe  in  Admin  Office  and  a  24 
hour  security  watch. 

retention  AND  DISFOSAU 

Records  are  maintained  as  long  as 
member  retains  ration  card.  After 
transfer  records  are  burned. 

BVSTEM  MANAOEII(S)  AND  AOONESS: 

Commanding  Officer.  US.  Naval 
Radio  Station,  FPO  New  York  09516  it 
overall  policy  official  with  the 
Administrative  Officer.  U.S.  Naval 
Radio  StaUon,  FPO  New  York  08518  as 
the  subordinate  holder. 

NOTIFICATION  PROCEOURt: 

Inquiries  sould  be  addressed  to  U.S. 
Naval  Radio  Station.  FPO  New  York 
09516,  giving  full  name  and  social 
security  number,  and  personal  visitors 
must  have  valid  military  I.D.  or,  if  no 
longer  in  the  military,  have  other  valid 
identification  such  as  a  driver's  license. 
Visitors  may  come  to  the  Administrative 
Office  at  the  address  given  under 
SYSMANAGER.  " 

RECORD  ACCESS  MOceouRCS: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


Gasoline  Ration  System 

SVSTIM  LOCATION: 

Officer  in  Charge,  U.S.  Naval 
Weapons  Facility.  Detachment,  FPO 
New  York  09515 

CATIQOIWES  OF  HIOIVIDUAtS  COVERED  BV  THE 


All  personnel  stationed  aboard 
NAVWPNSFACDET  Machrihanish  who 
own  private  vehicles  and  wish  to 
purchase  Navy  Exchange  Gasoline. 

-  CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  on  each  individual  contajps 
information  on:  vehicle  description; 
dates  of  vehicle  insurance,  inspection 
and  tax;  United  Kingdom  address  of 
individual  and  amount  of  gasoline 
allowed. 

AUTHOMfrV  FOR  MAINTENANCE  OF  THE 


CONTBSTmOl 

T^B  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  Individual 
concerned  may  be  obtained  from  the 
system  manager. 


REConot 
Applicable  U.S.  ServiceBian. 

SYSTEMS  ExnwteD 


None. 


5USC301 

PURPOSE(S): 

Information  is  used  by  Transportation 
Officer  to  allocate  ration  coupons  to 
authorized  pesonnel. 

ROUTWIC  ueeS  OF  RKOONOS  MAtNTAMEO  IN 

THE  everm,  mctuoMe  catboomis  of 

MOW  AMD  THE  PURPOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


POLICIES  AND 

RCTMEVMeii 

DISPOSBMOF 


Bi  THE  SYSTEM: 


stonaoe: 
Index  cards  in  holder. 

RETRKVABWrv: 

Name 


Locked  in  combination  safe  in  an 
office  which  is  locked  when  unmanned. 
Only  Transportation  Officer  knows 
combination  to  safe. 


NOnpfCATIOHl 

IndiTidaals  wishing  to  ascertain  if 
records  concerning  tfiem  are  still 


retained  may  contact  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  fi'om  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  fi'om  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  concerning  vehicles, 
insurance,  inspection  and  tax  is  copied 
from  the  appropriate  document  as 
provided  by  the  individual.  Other 
information  is  received  from  the 
individual  directly. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
N10140-7 
SYSTEM  NAME: 

Application  for  U5.  Navy  Ration 
Permit 

SYSTEM  location: 

Officer  in  Charge,  U.S.  Naval 
Weapons  Facility,  Detachment,  FPO 
New  York  09515 

categories  of  individuals  covered  by  THE 
SYSTEMR 

All  personnel  stationed  at 
NAVWPNSFACEffiT  Machrihanish 
desiring  to  utilize  U.S.  Navy  Exchanges 
in  the  United  Kingdom. 


Records  are  destroyed  by  shredding 
or  burning  approximately  one  year  after 
transfer  of  individual. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

OflScer  in  Charge.  U.S.  Naval 
Weapons  Facility.  Detachment  FPO 
New  York  09515 


CATEOORIES  OF  HBCOROS  Nl  THE  system: 

Record  includes:  Name,  rank/rate. 
SSN,  date  of  birth  (if  under  18).  and 
marital  status  of  serviceman;  location, 
name,  relationship,  date  of  birth  (if 
under  16]  and  ID  card  number  of 
dependents. 

AUTHOerrY  FOR  MAINTENANCE  OF  THE 

system: 
5USC301 

PURPOSB(S); 

To  prepare  ration  cards  used  in  U.S. 
Military  Exchanges  in  tfie  U.K.  and  to 
maintain  a  record  in  case  of  loss  of 
those  cards. 

ROUTINE  USES  OF  RCCOROS  MAMTAMBD  Nl 
THE  SYSTEM,  SICLUBBW  CATSOOHtS  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  UBBB: 

The  Blanket  Routine  Uses  that  appear 
at  the  begirming  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


UM 
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Index  cards  in  file  box. 


Name 


Maintained  in  an  office  that  is  locked 
when  unmanned. 


Cards  are  destroyed  by  shredding  or 
burning  upon  transfer  of  serviceman. 

avtTMt  MMuamW  owd  ittownt: 
Officer  in  Charge.  U.S.  Naval 
Weapons  Facility,  Detachment.  FPO 
New  York  09515 


miiwMmiiow  I 

Records  are  held  only  on  personnel 
currently  stationed  at 
NAVAVNWWSFAC  Machrihanish  who 
can  enquire  at  the  Administrative  Office 
concerning  the  records. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 


The  information  is  provided  by  the 
serviceman. 

SVSmM  IXBfWTID  nWM  CBITAIN 
mOVMOMS  OP  THl  ACT 

None 
N10S70-1 


Pet  Registration 

svsrm  location: 

Organizational  elements  of  the 
Department  of  the  Navy  as  indicated  in 
the  directory  of  Department  of  the  Navy 
mailing  addiresses. 

CATMOnm  or  MOmOUALS  COV«CO  BV  TM 
III  fill 

Owners  of  pets  residing  on  Naval 
property. 

LAHoowi  or  imeomM  m  tm  svstim: 
Owner's  name  and  pet  tag. 

AVfNOMTV  ra«  MAMTBIANGl  or  TNi 
SVS1MB 
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puiirosc(s): 

Tpprovide  for  registration  of  pets  to 
ensure  appropriate  innoculations  and 
assist  in  the  identification  of  rightful 
owners. 


HOUTMK  OSKS  or  MCOnOS  MAMTAINCD  M 

-rm  svcTiM,  NwuioMa  CATMomu  or 
Mois  AMD  TMK  runrotn  or  SUCH  uses: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

roucm  AND  rRAcnccs  ron  ttomiM, 
waiwaviNO.  accmsimo.  iwtawiiwo.  awd 
msrosMO  or  MCOMW  M  Tw  «v«tim: 


File  folders,  card  files,  punched  cards, 
magnetic  tape. 

RCTMKVAMLfTV: 

Name,  SSN,  Case  number, 
organization. 

tATEQUANDS: 

Access  provided  on  a  need  to  know 
basis  only.  Locked  and/or  guarded 
office. 


Per  SECNAV  Records  Disposal 
Manual. 


•VITCM  MANAaai(S)  AND  I 

Conmianding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
tiie  Navy  mailing  addresses. 


NOnnCATION  I 

Apply  to  System  Manager. 

RECONO  ACCtSS  mOCCDUMS: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 


CONTUTINQ  MCONOI 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  fit)m  the 
System  Manager. 


Veterinary  records  and  statements 
provided  by  pet  owners. 


COTTAM 


or  TNI  ACT 


None 
N11012-1 


Navy  Personnel  Billeting  System 
(NPBS) 

twrm  tocATMN: 

Navy  Regional  Data  Automation 
Center,  San  Diego  (NARDAC).  Naval 


Air,  Station,  North  Island.  San  Diego, 
California  92135. 

CATIOOmCS  OF  INDIVIDUALS  COVERSD  BY  THE 


All  bachelor  military  (officers  and 
enlisted)  and  bachelor  civilian  personnel 
requesting  berthing  currently  or  in  the 
future  at  a  command  where  this  system 
is  installed  may  be  covered  by  this 
system. 

CATtOOmU  OF  MCOIIDS  IN  THC  SYSTEM: 

Individual's  social  security  number, 
name,  duty  station,  forwarding  address 
and  home  address. 

AUTHOmrV  FON  MAINTENANCS  or  THE 
SYSTEM: 

10  U.S.C  5031 
runrosE(s): 

To  manage  the  BEQ/BOQ  complex;  to 
report  status  of  berthing  availability, 
furniture  and  maintenance  associated 
with  a  BEQ/BOQ  complex. 

ROUTINE  USES  Or  RSCOHDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDWM  CATEGORIES  Or 
USERS  AND  THE  rURTOSES  or  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

rOUOES  AND  FRACTICCS  FOR  STORNM, 
RETRIEVINO,  ACCESSINO,  RETAININO,  AND 

DisrosiNa  or  records  in  the  system: 

storaob: 

Records  are  maintained  on  magnetic 
disk,  magnetic  tape,  and  hard  copy 
reports. 

retrmvariuty: 

Name  and/or  SSN. 

SAFEOUAROS: 

Access  to  computer  room,  software 
and  storage  media  requires  special 
positive  identification  clear  through 
security  department.  System  access 
from  remote  terminals  is  controlled  by 
codes  used  site  ID's. 


An  individual's  reservation  record  is 
maintained  on  disk  for  six  months  and  is 
then  system  deleted.  ^ 

SYSTEM  MANA0ER(S)  AND  ADDRESS: 

Naval  Regional  Data  Automation 
Center,  Requirements  Analysis  and 
Design  Division,  Cofle  41,  Building  334, 
Naval  Air  Station.  North  Island,  San 
Diego,  California  92135. 

NOnnCATION  mOCSOURE: 

Information  should  be  obtained  fit>m 
the  system  manager.  Requesting 
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individuals  should  specify  their  full 
names.  Visitors  should  be  able  to 
identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 

RECONO  Access  Mtoccounes: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTHM  MECOHO  MOCEINmES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOUnCS  CATEOORIES: 

Information  in  this  system  comes  from 
the  individual  to  whom  it  applies  in  the 
form  of  navy  messages  and/or  travel 
orders. 

SYSTEMS  EXmrfEO  FROM  CERTAIN 

PROVISIONS  or  IMS  act: 
None. 

N1110M 

SYSTEM  NAMC 

Family  Housing  Assignment 
Application  System 

SYSTEM  LOCATION: 

All  Navy  activities  with  family 
housing  assets. 

CATEOORIES  or  MOWIOUALS  COVERED  BY  TMS 
SYSTEM: 

All  military  and  civilian  personnel 
eligible  for  or  interested  in  occupying 
Navy  family  housing. 

CATEOORIES  or  RECOROS  m  THE  system: 

All  applicants  for  family  housing 
provide  information  to  housing  office  at 
next  dufy  assignment  pertaining  to 
personal  data.  e.g.,  name,  address,  rank/ 
rate,  social  seeurify  number/service 
number,  length  of  service,  time 
remaining  on  active  duty,  data  of  rank, 
etc.;  dependency  data.  e.g..  total  number 
in  family,  spouse,  age  and  sex  of 
dependents,  etc.;  and  other  pertinent 
housing  information.  e.g..  last 
assignment  months  involuntarily 
separated,  special  health  problems,  etc. 

AUTHOMTY  NMSMMTBNANCS  or  TNE 

system:  I 
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ruRrosc(s): 

All  Navy  family  housing  offices  use 
this  data  to  determine  individual's 
eligibilify  for  family  housing  and 
notification  for  subsequent  assignment 
to  family  housing  or  granting  a  waiver  to 
allow  occupancy  of  private  housing.  To 


determine  and  list  individual's  name  on 
appropriate  housing  waiting  list. 

ROUTMIUSCS or  RECORDS  MAINTAINED  IN 
TWevSTIM,  INCUMNNa  CATEOORIES  Or 
USBW  AND  THK  rURTOSES  or  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


I  AND  rRACnCES  FOR  STORINO, 
RtlRISyWIO.  ACCBStINQ,  RETAININO,  AND 

Disrosie  or  rkoros  m  the  system: 


File  Folders 

RETRIEVABNJTV: 

By  individual's  name. 

SATEOUARDS: 

Housing  files  within  the  housing 
office,  used  solely  within  the  housing 
organization  and  protected  by  military 
installation's  security  measures. 
Individual  may.  upon  request,  have 
access  to  housing  application  form. 

RETENnON  AND  DISPOSAU 

Data  is  retained  until  termination  of 
housing  occupancy  and  subsequently 
disposed  of  according  to  local  records 
disposition  instructions. 

SVSTSM  MANAQER(S)  AND  ADDRESS: 

Naval  Military  Personnel  Command, 
PERS-71. 1000  North  Glebe  Road. 
Arlington.  Virginia  20370 

NOnnCATION  rROCEDURE: 

Records  are  maintained  by  housing 
office  at  the  Navy  activity  responsible 
for  management  of  assets  from  data 
specifically  provided  by  individual  on 
DD  Form  1646.  Application  for  and 
Assignment  to  Military  Family  Housing. 
Individual  may  request  access  to  such 
data  upon  proof  of  identity  (ID  card). 


)  ACCESS  mOCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from 
installation  family  housing  office. 


The  agency's  rules  for  contesting 
omtents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
installation  family  housing  office. 


)  SOURCS  CATEOORIES: 

Data  collected  from  each  applicable 
individual 


ortNiAcr 


Nil  101-2 
SYSTEM  NAME 

Family  Housing  Requirements  Survey 
Record  System 

SYSTEM  location: 

Military  installations  with  family 
housing  offices 

categories  of  hnmviduals  covered  >y  the 
system: 

Officer  and  enlisted  personnel  and 
only  key  and  essential  civilian 
personnel. 

CATEOORIES  OF  RECOROS  IN  THE  SYSTEM: 

Non-individual  oriented  input 
documents  that  reflect  local  housing 
assets;  family  housing  survey 
questionnaires  indicating  family  size, 
individual  preference  for  housing, 
housing  cost,  and  indication  as  to 
suitability  of  housing  for  need  of 
individual. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 
5  use  301  Departmental  Regulations 

PURPOSE(S): 

To  determine  the  housing  requirement 
for  the  location  to  support  proposed 
family  housing  construction,  leasing, 
mobile  home  spaces  and  other  military 
construction  programs  submitted  for 
OSD  support  and  Congressional 
approval. 

ROUTINE  USES  or  RECORDS  MANITAINED  Nl 
THE  SYSTEM.  MCUIONM  CATEOORIES  or 
USERS  AND  THE  rURSOSES  or  SUCH  uses: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

FOUOES  AND  FRACTICES  FOR  STORNia, 
RETRIEVINQ,  ACCESSWe,  Wm 

DiSFOsmoor 


storaoe: 
Magnetic  tape  and  file  folders 

RETRIEVABIUTV: 

Social  Security  Number. 

SAFEOUARDS: 

Housing  files  used  solely  within 
housing  office;  tape  files  used  solely 
within  data  processing  system;  and 
protected  by  the  military  installation's 
security  measures. 


Held  three  years  and  destroyed. 


None 


Overall  policy  official:  Naval 
Facilities  Engineering  Command.  200 
Stovall  Street  Alexandria.  Virginia 


Fadanl 
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22332.  Subordinate  record  holder*  of 
questionnaires:  family  housing  office  at 
military  installation. 

HOTOTCATMII  MOdOIMBS 

Contact  housing  office  of  installation 
at  which  individual  was  aesi^ied  when 
the  individhial  completed  the  family 
housing  questionnaire. 

The  agency's  rules  for  access  to 
recotds  may  be  obtained  from  the 
installaton  family  housing  office. 


The  agency's  rales  for  contesting 
contents  and  appealing  in.jal 
determinatitHis  by  the  individual 
concerned  may  be  obtained  from  the 
installation  family  housing  office. 


Data  collected  frmn  each  applicable 
individufd. 


NONE 
N11101-9 


Family  Housing  Mock  Utility  Billing 
System 

ivsim  tocATiOM: 

Ten  test  sites:  Pacific  Missile  Test 
Center,  Point  Mugu,  California: 
Construction  Battalions  Center,  Port 
Huememe,  California;  Public  Works 
Center,  Great  Lakes,  Illinois;  Marine 
Corps  Development  and  Education 
Command,  Quantiea  Virginia:  Port 
Eustis.  Virginia;  Fort  Gordon,  Georgia; 
Marine  Corps  Air  Station,  Beaufort. 
South  Carolina;  Little  Rock  Air  Force 
Base,  Arkansas:  Cannon  Air  Force  Base. 
New  Mexico:  Yuma  Proving  Grounds, 
Arizona;  Central  I^ocessing  Site:  Hairy 
Diamond  Laboratories,  White  Oak. 
Maryland. 

CATtOOmCS  OF  NNNVIOUALS  COVtNfO  BY  TM 

svstcm: 

Military  and  Civilian  personnel 
occupying  housing  units  selected  at  the 
ten  test  sites. 


will  be  maintained  for  a  15  month 
period. 


UM  I 


CA' 

This  system  is  to  produce  mock  utility 
bills  and  management  reports  on  the 
usage  of  gas,  fuel  oil.  electricity,  steam, 
propane,  and  hot  water  heat  for  a 
representative  cross  section  of 
approximately  laoOO  military  family 
housing  units.  Information  as  to  name, 
address,  rank/rate,  number  of 
dependents,  house  phone  number, 
account  number  and  utility  consumption 


or  TNI 


PuUic  Law  9S^  (MiUtary 
Construction  Authoiizatioo  Act.  1878):  5 
U.S.C  301  Departmental  Regulations. 

MM90a8|S|. 

To  measure  eneigy  consumption  in 
military  family  housing  units. 


CA' 


lorsucMi 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


Magnetic  tape,  disk,  punched  card, 
and  file  folders. 

STORAOC 

Account  number 


Housing  files  are  used  solely  within 
housing  office;  magnetic  tape,  punched 
card,  and  disk  files  used  solely  within 
the  security  measures. 


Held  5  years  and  destroyed  by 
authority  SECNAVINST  P5212.5a  para. 
113(n. 


Naval  Fadlitie*  Engineering 
Command,  200  StovaU  Street 
Alexandria.  Va  22332 

tvarmi  wiiaoaiiCt)  awp  aooww; 

Records  are  maintained  by  the 
housing  office  at  die  service  activities 
participating  in  the  test.  Individual  may 
request  access  to  such  data  upon 
presenting  proof  of  identity  (ID)  card. 

NOnnCATKM  MWCKDum: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
installation  family  housing  office. 

Rf  cone  Access  PHOCcounn: 

The  agency's  rules  for  omtesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

CONTESTWia  mCOND  MOCtOUNCS: 

Data  collected  from  each  individual 
and  utility  constmiption  data  obtained 
from  monthly  meter  readings. 


CA- 


Nona 

WfMM 

None 
Nil  101-4 


Station  Housing  Records 

SVCTIM  location: 

All  Navy  installations  with  housing 
inventories  and/or  housing  management 
responsibilities. 

CATIOOMCS  or  NHNVnUALS  COVtNtD  SV  TM 


All  military  personnel  desiring 
housing  or  temporary  lodging,  and 
eligible  DOD  civilian  employees. 

CATlOOmiS  OF  Rf  CONOt  M  THC  SVtTCM: 

All  records  and  data  collected  and 
maintained  regarding  individual  housing 
or  lodging  needs:  occupancy;  furnishings 
inventory;  housing  condition  reports: 
assignment  and  termination  of  housing; 
damage  assessment;  occupant  and 
landlord  relations  and  complaints: 
maintenance  and  repairs:  waiting  lists; 
inspections:  quarters  cost  data; 
Congressional  and  Inspector  General 
inquiries  and  responses;  Servicemen's 
Mortgage  Insurance  Premiums 
payments:  individual  cost  data  for 
establishing  and  maintaining  housing 
allowances:  eligibility  for  homeowners' 
assistance:  and  entitlement  for  basic 
allowances  for  quarters  (BAQ). 

AUTNOMTV  MR  MANfTINAMCi  OP  TNI 
SVSTCM: 

5  use  301  Departmental  Regulations 
Puiwosc(s): 

To  operate  and  maintain  the  Navy 
Housing  Program  and  to  service 
personnel  eligible  for  Navy  family 
housing,  temporary  lodging,  or  services. 


MAIWTANICOIN 
CATIOOMBSOP 
OP  SUCH  USES: 


ROUTINB  uses  OP 

TH8  SVSTSM,  MICUIONM 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

POUCICS  ANO  PNACnCSS  PON  STOMNO, 
HCTMSVIMO,  ACCaSSMO.  RCTANHNO,  AiNO 
I  OP  WSCOWOS  WTMS  SYSTHfc 


STONAOt: 

File  folders,  card  files:  microform:  or. 
if  automated,  on  punched  cards, 
magnetic  tape.  etc. 
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RrrmEVABiUTv: 


By  individual't  name  or  building  and 
unit  number. 


SAFEQUAROt: 

Housing  Hies  within  the  housing 
office,  used  solely  with  the  housing 
organization  and  offices  providing 
support  to  housing  office,  and  protected 
by  military  installation's  security 
measures.  Individual  may,  upon  request, 
have  access  to  such  data. 

KETENTION  AND  IWyOlAL: 

Retained  in  office  files  until 
termination  of  occupancy,  obsolete,  no 
longer  needed  for  reference,  or  disposal 
of  associated  housing  unit(s). 

SYSTEM  MANAOei(S)  AND  ADOWSSt: 

Appropriate  Navy  installation 
responsible  for  Navy  housing  inventory 
or  housing  support 

NO-nncA-noN  mmkcounc: 

Records  are  maintained  by  housing 
office  at  Navy  iostallation  responsible 
for  management  of  assets  or  providing 
housing  support  Individual  may  request 
access  to  such  data  upon  proof  of 
identity  (ID  card). 

RECONO  Access  mOCUMINES: 

Installation  rules  for  access  to  records 
may  be  obtained  from  installation 
housing  office. 


CATEOOMES  or  RECOMM  M  THE  system: 

Information  is  collected  on  DD  Form 
1668  firom  all  military  personnel 
reporting  to  a  housing  referral  office  as 
pertains  to  name,  grade,  branch  of 
service,  organization  and  location,  local 
address;  housing  need,  e.g.,  rental/sale, 
number  of  bedrooms,  furnished/ 
unfurnished,  price  range,  etc.;  number  of 
dependents,  male  or  female,  and  age;  a 
list  of  housing  referral  services 
provided;  and  identification  of  member 
of  racial  or  ethnic  minority  groups. 
Individuals  provided  referral  assistance 
must  in  turn  provide  notification  of 
housing  selection  by  use  of  DD  Form 
1670  whidi  includes  such  information  as 
type  of  housing  selected,  e.g.,  location, 
temporary/permanent  rental/sale,  cost 
number  of  bedrooms;  media  through 
which  housing  was  found,  e.g.,  housing 
referral,  realtor,  newspaper,  etc.:  and 
satisfaction  with  selection,  e.g.,  too 
small  too  fan  discrimination 
encountered;  and  satisfaction  with 
housing  referral  services  provided. 

MITHOMTV  MM  MAINTENANCS  OF  THE 


CONTESTMO  neCONO  MOCSOURES: 

The  installation  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
installation  system  manager. 

RECORD  SOUnCC  CATEOORICS: 

Data  reported  by  or  collected  from 
occupants  of  housing  or  personnel 
provided  housing  support. 

SYSTEMS  EXEMTTB  mOM  CERTAIN 
PROVISIONS  OP  THE  ACR 

None 
Nil  103-1 
SYSTEM  name: 

Housing  Referral  Services  Record 
System 

SYSTEM  LOCATIOM: 

All  Navy  installations  with  housiqg 
referral  offices 

CATSOORMS  OP  MOIVIOUALS  COVBWO  BY  THE 


All  miliUry  personnel  reporting  to  an 
installation  who  will  be  residing  off- 
base  desirous  of  seelung  off-base 
housing. 


RETENTION  AND  OISKMAL: 

Data  is  retained  until  individual's  tour 
is  completed  and  subsequently  disposed 
of  according  to  local  records  disposition 
instructions. 

SYSTEM  MANAOER(S)  ANO  AOORESS: 

Naval  Facilities  Engineering 
Command  (Code  08),  200  Stovall  Street 
Alexandria,  Virginia  22332 

NOTmCATION  mocsoure: 

Records  are  maintained  by  housing 
referral  offices  at  the  Navy  activity 
responsible  for  providing  referral 
services  for  military  personnel  in  the 
area.  Individual  may  request  access  to 
records  upon  proof  of  identify  (ID  card). 


5  use  301  Department  Regulations 
nmnmOf 

Referral  offices  use  data  to  assist  and 
counsel  individuals  in  locating  suitable 
.  housing  off-base,  used  for  follow-up 
purposes  when  written  notification  from 
individual  is  not  provided  as  to  ultimate 
location  of  housing;  used  for  purposes  of 
reporting  statistics  on  field  activity 
housing  referral  services;  used  to  follow- 
up  on  availability  of  rental  unit 
subsequent  to  occupant's  receipt  of  PCS 
orders;  and  follow-up  regarding  tenant/, 
landlord  complaints. 


nOUTWB  uses  or  RKOROS  MAMTAINEO  IN 
TNI  SVSHH,  MCUIOMQ  CATEOORKS  or 

USSR*  ANO  THE  ruRTOSES  or  SUCH  uses: 

The  Blanket  Routine  Uses  that  appear 
at  the  begiiming  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

AND  HIACTICES  rOR  VrORINO. 
or  RECORDS  Nl  THE  system: 


•TORAOC: 

File  Folders 


By  individual's  name 

sarquards: 

Housing  files  within  the  housing 
referral  or  housing  office,  used  solely 
within  the  housing  organization  and 
protected  by  military  installation's 
security  measures.  Individual  may  upon 
request  have  access  to  all  such  data. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from 
installation  family  housing  office. 

CONTESTNM  RECORD  rROCEOURBS: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
installation  family  housing  office. 


Data  collected  from  each  applicable 
individual. 


PROVISIONS  or  THE  act: 
NONE     ^ 

N12290-1 

SYSTEM  name: 

Record  System  for  Civilian  Employees 
of  Nonappropriated  Fund  (NAF) 
Activities 

SYSTEM  location: 

Primary  System-Naval  Military  • 
Personnel  Command,  Washington,  D.C. 
20370;  and  local  activity  to  which 
individual  is  assigned  (see  Directory  of 
the  Department  of  the  Navy  Mailing 
Addresses);  National  Personnel  Records 
Center,  St  Louis,  Missouri  63132. 

CATEGORIES  or  NNNVKNtALS  COVERED  BY  THE 

system: 

Civilian  employees  of 
Nonappropriated  Fund  Activities  under 
the  cognizance  of  the  Commander, 
Naval  Military  Personnel  Command. 


CATEOORieSOr 


IN  THE  system: 


Correspondence  and  records 
pertaining  to  performance,  emplojrment 
pay,  classification,  security  clearance, 
personnel  actions,  medical,  insurance, 
retirement  tax  withholding  information, 
exemptions,  unemployment 


BEST  COPY  AVAILABLE 


ian4 
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compensation,  empiojwe  profile, 
education,  benefits,  diaciphoe  and 
administration  of  nonappropriated  fund 
civilian  personnel 

MfTNOiVrV  POR  MAMTBMNCt  or  TMC 


5  use  301.  Dq>art0ent  Regulations 

Public  Law  92-392 

Fair  Labor  Standards  Act  as  amended 

runposcfs): 

To  manage,  supervise,  and  administer 
the  nonappropriated  fund  civilian 
personnd  program. 


CATiooMaor 

OPauCHUKS: 

When  required  by  Federal  Statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  wUl  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

rouciES  AND  niAcnccs  fon  vroMNO, 

NKTMCVINQ,  I 


Automated  records  may  be  stored  on 
magnetic  tapes,  disc,  drums  and- on 
pimched  cards. 

Manual  records  may  be  stored  in 
paper  file  folders,  mirofiche,  or 
microfilm. 


Records  may  be  retrieved  by  name, 
social  security  account  number  and/or 
activity  number. 

SAROUANDS: 

Computer  and  punched  card 
progessing  facilities  are  located  in 
restricted  areas  accessible  only  to 
authorized  persons  that  are  properiy 
screened,  cleared  and  trained. 

Manual  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 


Requests  by  correspondence  should 
be  addressed  to:  Commander,  Naval 
Military  Personnel  Command,  (Attn: 
Privacy  Act  Coordinator).  Navy 
Department  Washington,  D.C.  20370;  or, 
in  accordance  with  the  Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses  (i.e..  local  activities). 

The  letter  should  contain  full  name, 
social  security  number,  activity  at  which 
employed,  and  signature  of  the 
requestor.  , 

The  individual  may  visit  the 
Commander,  Naval  Military  Personnel 
Command,  Arlington  Annex  [FOBiZ]. 
Rm  1066,  Washington,  D.C  for 
assistance  with  records  located  in  that 
building:  or  the  individual  may  visit  the 
local  activity  to  which  attached  for 
access  to  locally  maintained  records. 


Records  are  retained  or  disposed  of  in 
accordance  with  SECNAVINST 
P5212.5b,  subi:  Dispoeal  of  Navy  and 
Marine  Corps  Records,  or  Departmental 
Regulations. 

•Vtrail  MAIMailll*)  AMD  aooNUs: 

Commands.  Naval  Military  Personnel 
Conmand.  Department  of  tbe  Navy, 
Washington.  D.C  20870 


CATtOOMCS  or  RCCOnOS  IN  THC  SYSTfie 

Automated  and  manual  files  contain 
information  on  individual's  proficiencies 
and  knowledges  as  reported  in  self- 
evaluation  questionnaires  vouchered  by 
the  supervisor,  as  well  as  data  on  the 
requirements  of  specific  jobs  submitted 
by  the  supervisor. 


The  Agency's  rules  for  access  to 
records  may  be  obtained  &om  the 
system  manager. 

coNTirraia  Rccom  MoccouftES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECOeO  SOUnCI  CATtOOMKS: 

Officials  and  employees  of  the 
Department  of  the  Navy  and 
Department  of  Defense  in  the 
performance  of  their  official  duties  and 
as  specified  by  current  Instructions  and 
Regulations  promulgated  by  ctmipetent 
authority;  previous  employers; 
educational  institutions;  employment 
agencies;  civilian  and  military 
investigative  reports:  general 
correspondence  concerning  individual. 


or  Tin  ACffS 


None 
N12290-2 


Models  for  Organizational  Design  and 
Staffing  (MODS) 

svsTiM  location: 

Chief  of  Naval  Operations  (OP-16). 
and  Navy  Dei>artment  Staff. 
Headquarters,  and  field  activities 
employing  civilians;  also  at  contractor 
facilities:  mailing  addresses  are 
provided  in  the  Navy  Department 
directory  published  in  the  Federal 
Register. 

CA' 


Navy  civilian  employees  paid  fivm 
appropriated  fcmds. 


AUTHoerrv  row  muuntenanci  or  the 
system: 

Title  5  U.S.C.  301  Departmental 
Regulations 

ruiirosE(8): 

To  test  the  operational  usefiilness  of  a 
staffing. 

routine  uses  or  recoaos  haintaincd  m 
THC  svsTCNi,  iNCuieiwo  CATcooNics  or 
USERS  AND  THE  ruiiroscs  Or  SUCH  uses: 

To  officials  and  employees  of  the 
Office  of  Personnel  Management  in  the 
performance  of  their  duties  related  to 
staffing  and/or  evaluation  of  civilian 
manpower  pro-ams. 

To  the  University  of  Texas  faculty  and 
students  working  under  a  contract 
relating  to  MODS  to  monitor  progress  of 
research  study. 

To  Carnegie-Mellon  University  faculty 
and  students  working  under  contract 
relating  to  MODS  to  assist  in  research 
project. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


rouauANO 

NKTMIVINO, 

lor 


MTAMNNQ,  AND 

WTHK  system: 


STONAQC 

Computer  magnetic  tape  and  drum, 
and  optical  scanner  forms  and  computer 
printouts. 

RtTMIVAaiUTV: 

Accessed  by  social  security  number. 

SArBOUANOS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 


Records  are  retained  so  long  as 
personnel  continue  to  work  at  same 
activity. 

•VSTIM  MANAOBl(S)  AND  AODRKSS: 

Chief  of  Naval  Operations  (OP-14), 
Department  of  the  Navy,  Washington, 
D.C.  20350. 

NOTinCATION  rnOCBDUNf 

Request  by  correspondence  should  be 
addressed  to  tbe  Chief  of  Naval 
Operations  (OP-14),  Department  of  the 
Navy,  Washington.  D.C.  20350  or 
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Manpower  Managcmort.  D»|m^uut  of 
the  Navy.  Wariik«loB.  DjC.  SBIO  or  to 

the  head  of  Oe  Nm^y  aclMfy  at  wUdl 
the  individual  is  ctr  waa  eaiiUoyed. 
Written  requests  for  information  must 
contain  full  name  of  individual,  currant 
verbal  information  that  could  be  verified 


RECORD  ACCESS  I 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  tte 
system  manager. 


CONTESTMO  RECORD  I 

The  agency's  rules  for  contesting 
contents  and  £q;>pealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CikTEOORICS: 

First-line  supervisors  and  personnel 
automated  data  ssrstem  (PADS). 


SYSTEMS  EXEMTTSO I 

raovisiOMS  or  WE  act: 

None 

N1230O-1 

tvsTEM  name: 

Employee  Assistance  Program  Case 
Reconi  System 

SYSTEM  location: 

Chief  of  Naval  Operations  (Code  14), 
Department  of  the  Navy  and  Designated 
Contractors;  Navy  Civilian  Personnel 
Command  (NCPC),  NCPC  Field  Division; 
and  navy  staff,  Headquarters  and  Field 
Activities  employing  civilians.  Mailing 
addresses  are  provided  in  tfie 
Department  of  the  Navy  Directory. 
published  in  the  Federal  Register. 


CATEi 


OS|MOIVIOIMLS< 


All  civilian  employees  in  appropriated 
and  non-appropriatM)  fond  activities 
who  are  referred  by  management  for,  or 
voluntarily  reauest.  oounseKog 
assistance.     | 

CATEOORKS  or  NECORO*  M  THE  SVSTIM: 

System  is  comprised  of  cue  records 
on  employees  who  are  patients 
(counselees)  whidi  are  maintained  by 
individual  comselors  and  consist  of 
information  oa  condition,  current  status, 
and  progress  of  employees  or 
dependents  who  have  alcohol,  drug, 
emotional,  or  othw  personal  problems. 

AimRNHTVPOR 


Drug  Abuse  O^ice  and  Treatment  Act 
of  1972,  as  amended  by  Public  Law  93- 
282  (21  U.S.C.  1175);  Cwaprdieiiaive 
Alcohol  Abuse  and  Alcobolian 
Prevention,  Taeatmait.  and 
Rehabilitation  Act  of  1970.  a 


by  Public  Law  9»-282  (42  U.S.C.  4582); 
Subchapter  A  of  Chapter  L  Title  42, 
Code  of  Federal  Regulatimia. 

nawoseO): 

Used  by  the  Navy  counselor  in  the 
execution  of  his/her  counseling  functioo 
as  it  applies  to  the  individual  patient 
(counselee). 

nOUTMi  uses  OP  RTCOROS  MAINTAMIEO  IN 
THI  tVCTIM,  mCUNNNO  CATIOORlEa  OF 
I  AND  THE  PURPOSES  OF  SUCH  UStt: 


Hie  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  this  recompilation  do 
not  apply  to  this  system  of  records. 

With  miecific  written  authority  of  the 
patient,  selected  information  may  be 
provided  to  and  used  by  other 
counselors  for  the  purpose  of  treatment 
and  diagnosis  of  the  patient 

To  medical  personnel  to  the  extent 
necessary  to  meet  a  bonafide  medical 
emergency. 

To  government  personnel  for  the 
purpose  of  obtaining  benefits  to  which 
the  patient  is  entided. 

To  qualified  personnel  for  the  purpose 
of  conducting  scientific  researdi, 
management  of  financial  audits,  or 
program  evaluation,  but  such  personnel 
may  not  identify,  directly  or  indirectly, 
any  individual  patient  in  any  report  of 
such  researdi,  audit  or  evaluation,  or 
otherwise  disclose  identities  in  any 
mamer. 

To  a  court  of  competent  jurisdiction 
upon  authorization  by  an  appropriate 
order  after  showing  good  cause 
therefore,  fai  assessing  good  cause,  the 
court  shall  wei^  the  public  interest  and 
the  need  for  disclosure  against  the  injury 
to  the  patient,  to  the  physician-patient 
relationship,  said  to  the  treatment 
services.  Upon  the  granting  of  such 
order,  the  court  in  detemuning  the 
extent  to  which  any  disclosure  of  all  or 
any  part  of  any  record  is  necessary, 
shall  impose  appropriate  safeguards 
against  unauthorized  disclosure. 

To  employers  and  patient 
representatives  such  as  legal  counsel, 
when  disclosure  is  to  the  patient's 
benefit  sudi  as  for  processing 
retirement  applications. 


AND  PRACTICES  FOR 


Case  records  are  stored  in  paper  file 
folders. 

amMVAMUTV: 

By  eam>kiyee  name  or  by  locally 
assigned  identifying  number. 


SAPEOUAROS; 

All  records  are  stored  under  strict 
control.  They  are  maintained  in  spaces 
normally  accessible  only  to  authorized 
persons,  normally  in  locked  cabinets. 

RETENTION  AND  DISPOSAL: 

Records  are  purged  of  patient 
identifying  information  within  five  years 
after  termination  of  counseling. 

SYSTEM  MAIIAQER(S)  AND  ADDRESS: 

Chief  of  Naval  Operations  (OP-14). 
and  employee  assistance  program 
Administrators  at  Department  of  the 
Navy  Staff,  headquarters  and  field 
activify  levels. 

NOTIPICATIOM  PnOCEDUnE: 

Request  by  correspondence  should  be 
addressed  to  the  Chief  of  Naval 
Operations  (OP-14)  or  to  the  appropriate 
employee  assistance  program 
administrator.  The  letter  should  contain 
the  full  name  and  signature  of  the 
requester  and  the  approximate  period  of 
time,  by  date,  diuing  which  the  case 
record  was  developed. 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
SYSMANAGER. 


CONTESTWO  I 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATnKNHEt: 

Counselors;  other  officials,  individuals 
or  practitioners;  and  other  agencies  both 
in  and  outside  of  Government 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
N125M-1  ~ 

SYSTEM  name: 

Living  Quarters  and  Lodging 
Allowance 

SYSTEM  LOCATION: 

Overseas  organizational  elements  of 
the  Department  of  the  Navy  as  indicated 
in  the  directory  of  Department  of  the 
Navy  mailing  addresses. 

CATIOORIES  OP  WOIVWUALS  COVERED  aVTMa 


Appropriated  and  non-aiqiropriated 
fund  U.S.  civilian  enqdoyees  eligible  for 
allowance. 


nut 
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Employee's  name,  grade,  address,  rent 
and  utility  expenses,  living  quarters  and 
lodmng  aUowance.  and  name  of  family 
and/or  members. 


Executive  order  number  10903  of  9 
January  1961,  Executive  order  number 
10870  of  27  October  1961,  Executive 
order  number  10653  of  27  November 
1959,  and  executive  order  number  10962 
of  25  December  1961.  as  implemented  by 
State  Department  regulation. 


Used  by  civilian  personnel  office  to 
record  employee's  living  quarters  or 
temporary  lodging  allowance 
entitlement  oi^r  users  include  Naval 
Supply  Depot  Payroll  Office,  the 
employing  office,  disbursing  office: 
Commander,  Fleet  Activities  FPO 
Seattle  98762. 


CaTMOWS  OF 
OFMICNUMa: 

To  officials  of  the  Department  of  State 
for  the  purpose  of  monitoring  the  level  of 
allowances  that  Navy  is  authorized. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


File  folders. 


File  folders  maintained  by  surname. 

•AnOUANOS: 

Personnel  screening  and  visitor 
control. 


Files  retained  for  a  period  of  two 
years  and  then  destroyed. 

BVSIIM  IMlHMMII(B|  ■!■»  MIMWII. 

Overseas  commanding  officer  of  the 
activity  in  question.  See  directory  of 
Department  of  the  Navy  mailing 
addresses. 


NOTMCATMHI 

A  copy  of  living  quarters  allowance  is 
provided  to  each  employee. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 


CA- 


Official  personnel  files. 


or  TNI  act: 


None. 
N12711-1 


Labor  Management  Relations  Records 
System 

•vtrm  location: 

Chief  of  Naval  Operations  (Code  14), 
Department  of  the  Navy  and  Designated 
Contractors:  Navy  Civilian  Personnel 
Command  (NCPC),  NCPC  Field  Division: 
and  navy  staff,  headquarters  and  field 
activities  employing  civilians.  Mailing 
addresses  are  provided  in  the 
Department  of  the  Navy  Directory, 
published  in  the  Federal  Register. 


CA- 


Or  NHNVnUALS  COVIMD  av  TNI 


Navy  civilian  employees  paid  from 
appropriated  and  non-appropriated 
funds,  who  are  involved  in  a  grievance 
which  has  been  referred  to  an  arbitrator 
for  resolution:  Navy  civilian  employees 
involved  in  the  filing  of  an  Unfair  Labor 
practice  complaint  which  has  been 
referred  to  the  Federal  Labor  Relations 
Authority:  union  officials;  union 
stewards;  and  representatives. 


5  use  7101-7135 

To  manage  the  Labor-Management 
Relations  Program.  e.g.:  administration/ 
implementations  of  arbitration  awards; 
interpretation  of  P.L  95-454  through  3rd 
party  case  decisions:  national 
consultation  and  other  dealings  with 
recognized  unions. 


HOUTMi  uses  OF 


CATEOOMKSOri 

Records  comprise:  Manual  files, 
maintained  in  paper  folders,  manually 
filed  by  type  of  case  and  case  number 
(not  individual).  Folder  contains  all 
information  pertaining  to  a  specific 
arbitration  case  or  specific  Unfair  Labor 
Practice  with  whom  Navy  has  dealings: 
field  activities  maintain  manual  roster  of 
local  union  officials  and  union  stewards. 

AUTNOMTV  PON  MANITINAMCC  OP  TNI 


MAMfTAINIDIN 
CATHMMISOF 
OPSUCNUSCS: 


MOM  AND  TNI 

To  representatives  of  the  Office  of 
Personnel  Management  on  matters 
relating  to  the  inspection,  survey,  audit 
or  evaluation  of  Navy  Civilian  Personnel 
Management  Programs. 

To  the  Comptroller  General  or  any  of 
his  authorized  representatives,  in  the 
course  of  the  peformance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Navy's  Labor  Management  Relations 
Program. 

To  a  duly  appointed  hearing  examiner 
or  arbitrator  for  the  purpose  of 
conducting  a  hearing  in  connection  with 
an  employee's  grievance. 

To  an  arbritrator  who  is  given  a 
contract  pursuant  to  a  negotiated  labor 
agreement  to  hear  an  employee's 
grievance. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system.  , 

MNjaeS  AND  HIACnCIS  FOa  STOMNO. 

nrnucviNG,  Acciitiwo,  mTAmiNO,  and 

mSFOSINO  OF  RCCOMM  IN  TNI  tVSTCM: 

rroNAOi: 

Manual  records  are  stored  in  paper 
folders. 

MTinKVABNJTV: 

Manual  records  are  retrieved  by  case 
subject,  case  number,  and/or  individual 
employee  names. 

SAFKGUAROO: 

All  manual  files  are  accessible  only  to 
authorized  personnel  having  a  need  to 
know.  I 

nrrcNTKNi  ANO  omfosal: 

Case  files  are  permanently 
maintained.  Union  official  rosters  are 
normally  destroyed  after  a  new  roster 
has  been  established. 

SVSTCM  MANAOni(S)  AND  AOONCSS: 

Chief  of  Naval  Operations  (OP-14), 
Department  of  the  Navy,  Washington,  D. 
C.  2039a 

NOTIFICATWN  FWOCIDUWI: 

Request  by  corresponent  should  be 
addressed  to  the  Chief  of  Naval 
Operations  (OP-14),  Department  of  the 
Navy,  Washington.  D.  C.  20390;  field 
activities. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from 
SYSMANAGER. 


UM 
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CONTESTINQ  RECORD  I 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATCOORICS: 

Navy  civilian  personnel  oi^ces: 
arbitrator's  office:  Office  of  the 
Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations;  union 
headquarters  offices. 

SYSTEMS  EXEMTTEO  niOM  CBTTilM 
PROVISIOMS  or  ItlE  ACT 

None 
N12771-1 
SYSTEM  NAME: 

Employee  Grievances,  Discrimination 
Complaints,  and  Adverse  Action 

Appeals. 

SYSTEM  LOCATION: 

Employee  Appeals  Review  Board 
Ballston  Tower  2  801  N.  Randolph  St 
Arlington,  Va.  22203 

CATEGORIES  Of  MOIVIDtMLS  COVERED  BY  THE 
SYSTEM: 

Former  and  present  civilian 
employees  of  the  Department  of  the 
Navy,  and  applicants  for  employment 
with  the  Department  of  the  Navy. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

The  case  files  contain  background 
material  on  the  act  or  situation 
complained  of;  the  results  of  any 
investigation  including  affidavits  and 
depositions;  records  of  personnel 
actions  involved;  transcripts  of  hearings 
held;  Examiners'  reports  of  findings  and 
recommended  actions;  advisory 
memoranda  from  CNO,  BUPERS,  DOD, 
SYSCOMS;  SBCNAV  decisions;  reports 
of  actions  taken  by  local  activities; 
comments  by  EARB  or  local  activities 
on  appeals  made  to  EEOQ  EEOC 
decisions,  Court  decisions.  Comptroller 
General  decisions.  Brief  summaries  of 
case  files  are  maintained  on  index  cards 

AUTHORITY  FOR  MAINTBMNCl  OP  TMI 

SYsme 

5  U.S.C.  Sections  1301, 3301, 3302. 
7151-7154,  7301,  and  7701 

I 

fURPOSE(S): 

This  information  is  used  by  the  EARB 
to  adjudicate  cases.  SYSCOMa  CNO 
and  NCPC  are  internal  users  for 
informational/implementational 
purposes.  Individual  members  acting  on 
behalf  of  the  individual  involved  are 
supplied  with  copies,  of  decisioos  and 
other  appropriate  beckg^und  material. 
Grievants  and  appellants  are  furnished 


SECNAV  decisions,  with  copies  to  their 
representatives.  EEO  complainants  are 
fiunished  SECNAV  decisions,  with 
copies  of  the  hearing  transcripts  and 
Examiners'  reports;  complainants' 
representatives  are  provided  copies  of 
SECNAV  decisions  on  grievances  and 
appeals.  Activities  involved  in  EEO 
complaints  are  provided  copies  of 
SECNAV  decisions,  hearing  transcripts, 
and  Examiners'  reports. 

ROUTINE  USES  Of  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCtUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To.officials  and  employees  of  the 
EEOC  to  adjudicate  cases. 

llie  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


,  RETAWHNO,  AND 
DWPOaiNO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  and  index  cards. 

retmevabiuty: 
Name 

SAFEGUARDS: 

ClassiHed  material  kept  in  locked 
safe.  Other  materials  are  kept  in  file 
cabinets  within  the  EARB 
Administrative  Offices.  Access  during 
business  hours  is  controlled  by  Board 
personnel.  The  office  is  locked  at  the 
close  of  business;  the  building  in  which 
the  office  is  located  employees  security 
guards. 

RETENTION  AND  DISPOSAL: 

Case  flies  maintained  for  one  year 
and  sent  to  the  Washington  National 
Records  Center.  4205  Suitland  Rd, 
Suitland,  Md.  20409;  and  maintained  for 
four  years.  EEOC  decisions  and  index 
cards  are  retained  indeHnitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Naval  Council  of  Personnel 
Boards,  Ballston  Tower  2, 801 N. 
Randolph  St.,  Arlington.  VA  22203. 

NomcATMN  procedure: 

Director,  Naval  Council  of  Personnel 
Boards.  Ballston  Tower  2, 801 N. 
Randolph  St.,  Arlington.  VA  22203.  Must 
provide  full  name,  employing  office,  and 
appropriate  identification  card. 


The  Agency's  rules  for  access  to 
records  may  be  obtained  from  System 
Manager. 


The  Agency's  rules  for  ccmtesting 
contents  and  appealing  initial 


determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  the  Hie  is  obtained 
from  former  and  present  civilian 
employees  of  the  DON,  applicants  for 
employment  with  the  DON,  employing 
activities.  EEOC.  NCPC. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 

N12771-2 

SYSTEM  name: 

Employee  Relations  Including 
Discipline,  Employee  Grievances, 
Complaints,  etc. 

SYSTEM  location: 

Chief  of  Naval  Operations  (OP-14), 
Naval  Civilian  Personnel  Command 
(NCPC).  NCPC  Fields  Divisions,  Navy 
and  Navy  Staff  Headquarters  and  Field 
Activities  employing  civilians. 
Commandant  of  the  Marine  Corps 
(Codes  MPC-30/HQSG],  and  Marine 
Corps  Field  Activities  employing 
civilians.  MaiUng  addresses  are 
provided  in  the  Department  of  the  Navy 
Directory,  published  in  the  Federal 
Register. 

categories  of  individuals  covered  by  the 
system: 

Navy  and  Marine  Corps  civilian 
employees,  paid  from  appropriated 
funds  serving  under  career,  career- 
conditional,  temporary  and  excepted 
service  appointments  on  whom 
discipline,  grievances,  and  complaints 
records  exist,  discrimination  complaints 
of  Navy  and  Marine  Corps  civilian 
employees,  paid  from  appropriated  and  . 
tion-appropriated  funds,  applicants  for 
employment  and  former  employees  in 
appropriated  and  non-appropriated 
positions,  appeals  of  Navy  and  Marine 
Corps  civilian  employees  paid  from 
appropriated  funds.  Filipino  employee 
appeal  case  files  ('Filipinos  who  are 
lawfully  admitted  residents.')  Cases 
reviewed  by  CINCPAC  under  Filipino 
Employment  Policy  Instructions. 

CATEGORIES  OF  RECORDS  Nl  THE  SYSTEM: 

Manual  files,  maintained  in  paper 
folders,  contain  copies  of  documents 
and  information  pertaining  to  discipline, 
grievances,  complaints,  and  appeals. 
Management  operation  record  system 
consisting  of  manual  file  maintained  by 
immediate  supervisors  and  high  level 
managers  concerning  employee 
performance,  capability,  informal 
discipline,  attendance,  leave  and 
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tardiness,  work  assignments,  and 
similar  work  related  employee  records. 

AUTHOeiTV  P>Oe  MAWraiMNCt  or  THt 


Executive  Order  9630,  Amending  the 
Civil  Service  Rules  and  Providing  for 
Federal  Personnel  Administration, 
amended  by  Executive  Order  10577  and 
Executive  Order  12106:  Executive  Order 

12107;  5  use 
1205.1206.1206.1302,3301.3302.7105.7512, 

relevant  portions  of  the  Civil  Service 
Reform  Act,  P.L  95^54: 42  U.S.C.  Sec 
2000e-116  et.  seq.;  Equal  Employment 
C^portunity  Act  of  1972,  P.L  93-259, 
amendment  to  the  Fair  Labor  Standards 
Act,  29  U.S.C  Sec  201.  et.  seq.;  Age 
Discrimination  and  Employment  Act.  29 
U.S.C  Sec  633a;  the  Rehabilitation  Act 
of  1978  as  amended,  29  USC  791  and 
794a. 

To  manage  civilian  employees  in  the 
processing,  administration,  and 
adjudication  of  discipline,  grievances, 
complaints,  appeals,  litigation,  and 
program  evaluation. 


inspection  conducted  under  authority  of 
5  U.S.C  2904  and  2906. 

To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  the 
pending  judicial  or  administrative 
proceeding. 

To  officials  of  labor  organizations 
recognized  under  the  Civil  Service 
Reform  Act  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices  and  matters  affecting 
working  conditions. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


lOFSUCNuen: 
To  Representatives  of  the  Office  of 
Personnel  Management  on  matters 
relating  to  the  inspection,  survey,  audit 
or  evaluation  of  Navy  and  Marine  Corps 
civilian  personnel  management 
programs  or  personnel  actions,  or  such 
other  matters  under  the  jurisdiction  of 
the  Office  of  Personnel  Management. 
To  appeals  officers  and  complaints 
examiners  of  the  Merit  Systems 
Protection  Board  and  Equal  Opportunity 
Commission  for  the  purpose  of 
conducting  hetuings  in  connection  with 
employees  appeals  from  adverse  actions 
and  formal  discrimination  complaints. 

To  disclose  information  on  any  source 
from  which  additional  information  is 
requested  in  the  course  of  processing  a 
grievance  or  appeal  to  the  extent 
necessary  to  identify  the  individual,  to 
inform  the  source  of  the  purpo8e(s)  of 
the  request  and  identify  the  type  of 
information  requested. 

To  disclose  information  to  a  federal 
agency  in  response  to  it's  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary. 

To  the  National  Archives  and  Records 
Administration  in  records  management 


STONAOt: 

Manual  records  are  stored  in  paper 
folders. 

RrrmcvAaiLiTv: 
Manual  records  are  filed  by  last  name. 

SAraeuANoe: 

All  records  are  stored  under  strict 
control,  and  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 


Manual  records  are  destroyed  upon 
separation  of  the  employee  from  the 
activity,  or  in  accordance  with 
appropriate  record  disposal  schedule. 


SVSTtM  MJUUeSWC)  AND  1 

Chief  of  Naval  Operations  (OP-11). 
Department  of  the  Navy.  Washington. 
D.C  20350.  For  the  Marine  Corps 
civilian  personnel,  the  Commandant  of 
the  Marine  Corps  (Code  M).  HQS.  US 
Marine  Corps  (Ariington  Annex). 
Washington,  DC  20380 


The  agency's  rules  for  access  to 
records  may  be  obtained  from 
SYSMANAGER. 


NOTIFICATION  I 

Request  of  correspondence  should  be 
addressed  to  the  Chief  of  Naval 
Operations  (OP-14),  Department  of  the 
Navy,  Washington,  DC.  20350,  or  the 
Commandant  of  the  Marine  Corps  (Code 
M).  HQS.  US  Marine  Corps  (Arlington 
Annex).  Washington.  DC  2038a 
commanding  officers  or  heads  of  navy 
staff  hqs  and  field  activities.  The  letter 
should  contain  the  full  name,  social 
security  number,  and  signature  of  the 
requester.  The  individual  may  visit  the 
Chief  of  Naval  Operations  (OP-14).  of 
the  Navy  or  USMC  activity  at  which  he 
or  sIm  is  employed. 


CONTCtTMMf 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  fivm 
SYSMANAGER. 

RECOHD  SOUNCt  CATtOOmCS: 

Supervisors  or  other  appointed 
officials  designated  for  this  purpose. 

SVSTSMS  KXSMTTID  FnOM  CtRTAW 
MWVISIONS  OF  THS  ACR 

NONE 
N12930-1 

SYSTEM  NAMt: 

Industrial  Relations  Personnel 
Records 

tVSTCM  LOCATION: 

Commander.  Navy  Resale  and 
Services  Support  Office.  Fort 
Wadsworth.  Staten  Island,  N.Y.  10305 
(Central  Offices  for  all  Navy 
Exchanges).  Personnel  records  of 
employees  of  the  central  office  and  in 
the  Navy  Resale  System  activities 
employing  Civilians  paid  from  non- 
appropriated funds. 

CATtOOMtS  OF  NNMVIOUAtS  COVERKO  BY  THC 
SYSTEM: 

Civilian  Employees,  former  civilian 
employees  and  applicants  for 
employment  with  the  Navy  Resale  and 
Services  Support  Office  and  Navy 
Exchanges  located  worldwide. 
Employee  categories  paid  from  non- 
appropriated funds  are:  regular  full  time, 
regular  part-time,  temporary  full  time, 
temporary  part-time  and  intermittent. 

CATEOONHS  OF  RECOROS  M  THE  SYSTEM: 

Personnel  jackets,  including  but  not 
limited  to:  Personnel  Information 
Questionnaire,  Personnel  Action; 
Certification  of  Medical  Examination; 
Indoctrination  Checklist;  Designation  of 
beneficiary;  death  benefit:  leave  records: 
report  of  accident:  notice  of  excessive 
absence  and  tardiness  and  warnings: 
disciplinary  actions;  certified  record  of 
court  attendance;  certified  copy  of 
completed  military  orders  for  any 
annual  duty  tours  with  recognized 
reserve  organizations;  employee  job 
description;  tuition  assistance  records: 
examination  papers  and  tests,  if  any: 
evidence  of  dJate  of  birth,  where 
required:  official  letters  of 
commendation:  cash  register  overage/ 
shortage  records:  report  of  hearings  and 
recommendations  relative  to  employee 


UM 
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grievances;  official  work  perfonnance 
rating;  designation  of  benericiary  for 
unpaid  compensation;  reference  check 
records;  applicant  files;  employee 
profiles;  personnel  security  information 
(including  copies  of  NSA  and  NIS 
reports);  travel  requefllB.travel 
allowance  and  claims  record; 
transportation  agreements;  employee 
afndavit;  privilege  card  application, 
work  assignments,  woiic- perfonnance 
capability,  counseling  records,  work- 
related  records,  training  records 
including  courses,  type  and-completion 
dates;  and  related  data. 

Labor  and  Employee  Relations 
Records  include:  Notices  of  excessive 
absence,  tardiness  and  warnings; 
disciplinary  actions;  unsatisfactory 
work  perfonnance  evaluations; 
grievances,  appeals,  complaint  and 
appeal  records;  reports  of  potential 
grievances  and  appeals;  congressional 
correspondence;  investigative  reports 
and  summaries  of  personnel 
administrative  actions;  data  relating  to 
Quality  Salary  Increase,  Superior 
Accomplishment  Recognition  Awards, 
BeneHcial  Suggestions  and  similar 
awards;  and  personnel  listings  of  the 
aforementioned  services. 

AUTHomrv  Foa  maintomncc  or  thk 
svstkm: 
5  use  301  and  10  USC  5031. 

puaposE(s): 

To  provide  a  basis  by  which  an 
employee  or  an  applicant  may  be 
determined  to  be  suitable  for 
employment,  transfer,  promotion  or 
retention  in  employment;  for  veriHcation 
of  employment;  to  provide  a  record  of 
travel  performed  and  verification  that 
the  employees  receive  proper 
renumeration  for  the  travel  performed: 
to  insure  employees  received  timely 
consideration  in  the  processing  of  work/ 
appraisals  and  salary  increases;  for 
recognition  of  accomplishments  and 
contributions  by  employees,  and  in  the 
processing,  administration,  and 
adjudication  of  discipline,  grievances, 
complaints,  appeals,  litigation,  and 
program  evaluation. 


To  appeals  officers  and  complaints 
examiners  of  the  Equal  Employment 
Opportunity  Commission  for  the 
purpose  of  conducting  hearings  in 
connection  with  employees  appeals 
from  adverse  actions  and  formal 
discrimhiation  complaints. 

To  a  federal  ageney  in  foaponse  to  it's 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  (he  iaauance 


of  a  security  clearance,  the  conducting    ' 
of  a  security  or  suitability  investigation 
of  an  individual,  the  classifying  of  jobs, 
the  letting  of  a  cootract  or  the  issuance 
of  a  license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary. 

To  the  National  Archives  and  Records 
Administration  in  records  management 
inspection  conducted  under  authority  of 
5  U.S.C.  2904  and  2906. 

In  response  to  a  request  for  discovery 
or  for  appearance  of  a  witness, 
information  that  is  relevant  to  the 
subject  matter  involved  in  the  pending 
judicial  or  administrative  proceeding. 

To  officials  of  labor  organizations 
recognized  under  the  Civil  Service 
Reform  Act  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices  and  matters  affecting 
working  conditions. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


svsmi  iuNAOcn(s)  and  aoowaa: 

Policy  Official:  Commander,  Navy 
Resale  and  Services  Support  Office,  Fort 
Wadsworth,  Staten  Island,  N.Y.  10305 

Record  Holder  Manager,  Recruitment 
and  Employment  (IRD3),  Navy  Resale 
and  Services  Support  Ctffice,  Fort 
Wadsworth,  Staten  Island,  N.Y.  10305 

NOTIFICATION  MOCCOUNB 

.  Written  contact  may  be  made  by 
addressing'inquiries  to:  Commander. 
Navy  Resale  and  Services  Support 
Office,  Fort  Wadsworth,  Staten  Island, 
N.Y.  10305 

In  initial  inquiry,  the  requester  must 
provide  fiill  name,  social  security 
number,  activity  where  last  employed  or 
where  last  application  for  employment 
was  filed.  A  list  of  other  offices  the 
requester  may  visit  will  be  provided 
after  initial  contact  is  made  at  the  office 
listed  above.  At  the  time  of  a  personal 
visit,  requester  must  provide  proof  of 
identity  containing  the  requester's 
signature. 


M  THK  system: 


The  media  in  which  these  records  are 
maintained  vary,  but  include:  Hie 
folders:  magnetic  tapes;  disks;  punch 
cards;  rolodex  files;  cardex  files;  ledgers; 
and  printed  reports. 

RCTMKVABNJTV: 

Name  and/or  social  security  number 
employee  payroll  number. 


Locked  desks  in  supervisor's  office 
and  also  locked  cabinets  in  locked 
offices  supervised  by  appropriate 
personnel;  supervised  computer  tape 
library  which  Is  accessible  only  through 
the  Computer  Center  (entry  to  the 
computer  center  is  controlled  by  a 
combination  lock  known  by  audiorized 
personnel  only:  security  guards. 


Current  employee  records  remain  on 
file  at  the  appropriate  personnel  offices; 
records  on  former  employees  are 
retained  for  one  year  and  then 
forwarded  to  the  Federal  Records 
Center.  St.  Louis.  Mo.  for  retention  of 
permanent  papers  and  destmction  of 
temporary  papers.  Applicant  fQes  are 
retained  for  one  year.  Navy  Exchange 
raoetda  retention  standards  are 
contained  in  the  Disposal  of  Navy  and 
Marine  Corps  Records  Part  H.  chapters  3 
and  5  in  the  Navy  Exchange  Manual 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager 


The  agency's  rules  for  contesting    * 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 


CATSOOMCS: 

The  individual  to  whom  the  record 
pertains;  current  and  previous 
supervisors/employers;  other  records  of 
the  activity  concerned;  counseling 
records  and  comparable  papers;         ' 
educational  institutions:  applicants: 
applicant's  previous  employees:  current 
and  previous  associates  of  the  employee 
named  by  the  employee  as  references; 
other  records  of  activity  investigators: 
witnesses:  correspondents:  investigative 
results  and  infcwmation  provided  by 
appropriate  investigative  agencies  of  the 
Federal  Government. 


or  IMS  ACT 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  652a  (k)(5)  and  (6),  as 
applicaUe.  For  additional  information 
contact  die  System  Manager. 

N12t904 


Area  Coordinator  Information  and 
Operation  Fdes 
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Chief  of  Naval  Oparatiaas  (Coda  IC). 
DqMrtmeat  of  tbe  Navy  and  Onieaalad 
Contnctoia:  Navy  Qviiian  PuimmbbI 
CoBunand  (NCPC).  NCPC  Field  Divtoian: 
and  Navy  stafi.  headqaarten.  and  field 
activitiea  employing  oviliaas.  Mailiag 
addreMes  are  provided  in  the 
Department  of  the  Navy  Directory 
pubUshed  in  the  Fadaial  Regieler. 


Civilian  empleyeea,  paid  from 
appropriated  and  non-appropriated 
funds,  military  personnel  or  private 
citizens  affected  by  or  involved  in  action 
of  area  coordination  signiflcance,  and 
speakers,  specialists  and  other 
interested  participants. 


System  is  composed  of  but  not  limited 
to  records  compiled  in  accordance  with 
regulations,  correspondence  regarding 
status  of  EEO  investigations,  index  file 
of  program  administration  and 
interested  participants  including  ad 
hoes,  summaries  compiled  for  budget 
administration,  biographies  of  speakers 
or  of  key  officials  obtained  from 
individual. 


JMIIIIOaiH  PON 


Title  5,  U.S.C.  301,  Departmental 
Regulations. 

pvmomW:  ■  ' 

To  manage  civilian  personnel  and 
special  projects  related  to  civilian 
employees. 


NOUTMM  uaaa  or  Ncc 

THB  aVSim,  MCLUOMO  CA1 

I  Afa>  THE  puMMsaa  OP  tucH  uses: 


UM 


To  represenid  lives  of  the  Office  of 
Personnel  MdOdgement  on  matters 
relating  to  the  inspection,  survey,  audit 
or  evaluation  u I  Navy  civilian  personnel 
management  programs  or  personnel 
actions,  or  such  other  matters  under  the 
jurisdiction  of  the  Office  of  Personnel 
Management. 

To  a  duly  8  ppotnted  Hearing 
Examiner  or  Ai-bitrator  (an  employee  ol 
another  Federal  agency)  for  the  purpose 
of  conducting  a  heanag  in  connection 
with  an  employee's  grievance. 

To  an  arbitrator  who  is  given  a 
contract  pursuant  to  a  negotiated  labor 
agreement  to  hear  an  employee's 
grievance. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


Records  are  stored  in  paper  file 
folders,  list  finders,  index  cards,  or  logs 
or  other  indexing  systems. 

Records  are  retrieved  by  subject 
matter,  or  by  name. 

Records  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 


Records  are  retained  for  varying 
lengths  of  time  as  required  by  local 
regulations;  some  records  may  be 
maintained  indefinitely. 


[•) 


Chief  of  Naval  Operations  (OP-14). 
and  the  heads  of  Navy  Staff, 
Headquarters,  and  field  activities 
employing  civilians.  Addresses  are 
provided  in  the  Department  of  the  Navy 
directofy  published  in  the  Federal 
Register. 

NonncATiON  Mocaoune: 

Requests  by  correspondence  or  in 
person  sboold  be  oiade  to  the  Chief  of 
Naval  Operations  (OP-14),  or  to  the 
head  of  the  nearest  Navy  activity  or  to 
the  Navy  activity  with  wdxich  the 
individual  is  employed  or  serves  as  a 
contact  point  or  participates  with  in 
matters  relating  to  the  program  of  his 
interest.  Correspondence  should  contain 
the  full  name,  social  security  number 
and  signature  of  the  requestor.  For 
pers(Hial  visits,  proof  of  identification 
will  consist  of  a  Department  of  Defense 
or  Navy  building  pass  or  identification 
badge  or  drivers  license  or  other  types 
of  identification  bearing  his  signature  or 
picture  or  by  providing  infcvmation 
which  may  be  verified  against  the 
record.  Addresses  of  these  activities  are 
in  the  directory  of  Department  of  the 
Navy  mailing  addresses. 

RKCONO  access  HMCSOunas: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 


coNTCSiiNO  mcoaoi 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  System  Manager. 

Navy  Civilian  Personnel  Offices  and 
their  representatives. 


CBrraiN 


OPTMCACn 


NONE 

N12M0-1 

tvarcMNAiM: 

Career  Development  Program  for 
Communicators 

svtnai  locatioh: 

Commander  Naval 
Telecommunications  Command  Naval 
Telecommunications  Command 
(NAVTELCOM)  Headquarters  4401 
Massachusetts  Avenue,  N.W. 
Washington,  D.C.  20390 

CATtOOmaS  OP  aiOIVIOUALS  COVtHB)  av  THK 

•vstim: 

Navy  civilian  employees  of 
NAVTELCOM  in  GS-393  series 

CATiooMes  OF  aacoNOS  m  the  system: 

Questionnaire  completed  by 
en^oyees  ^ving  name,  duty,  work  and 
education  experience,  birth  date,  grade 
level,  telephone  number  (woric) 

AUTMONITV  PO«  MiUNTCNANCt  OP  THC 
SVSTtM: 

5  use  301.  Departmental  Regulations 
puwpoma); 

To  implement  and  manage  the  Naval 
Telecommunications  Command  Career 
Development  Program. 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

HMJoes  ANO  PHAcncas  poa  STORMia, 

NCTNIIVMIO,  ACCaaamO,  atTANMNO,  ANO 

msPOSiNQ  OP  Rccoffos  IN  THi  avaTMi: 

aTonAQC 
Paper  records  in  file  folders 

MIRMVABNJTV: 

Name 

•APtOUAROt: 

Safes  and  vaults 


Records  destroyed  by  burning  upon 
separation  of  employee 


tvami  MANAatN(s)  i 

Commander,  Naval 
Telecommunications  Command,  4401 
Massachusetts  Avenue,  N.W., 
Washington,  D.C.  20390  Civilian 
Manpower  Coordinator,  NAVTELCOM. 
same  address 
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NonncATiON  mocEouM: 

Provide  name  to  Civilian  Manpower 
Coordinator,  address  above,  Room  138, 
with  routine  ID  card,  driver's  license, 
etc. 

RECORO  ACCEM  MIOCCDMWS: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

coNTESTiNO  RSCORO  pnocfouncs: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECOKO  SOURCE  CATEOORISS: 

Questionnaire  completed  by  employee 

SYSTEMS  EXEMPTED  FROM  CCRTAIN 
mOVISIOfM  OF  THE  ACn 

None 
N12950-3 


to  benefit  plans;  to  process  all  insurance 
claims;  to  calculate  retirement  beneHts 
upon  request  of  employees. 

ROUTNIC  USES  OP  RECORDS  MAINTAINEO  IN 
THE  SYSTEM.  mCUIDINO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  the  insurance  carriers  and  the  U.S. 
Department  of  Labor,  Bureau  of 
Employees  Compensation. 

"Hie  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

POUOn  AND  PRACTICES  FOR  STORINO, 
RaiRKVIWO,  ACCESSWm,  RETANMNO,  AND 
I  OF  RECORDS  IN  THE  system: 


Payroll  and  Employee  Benefits 
Records 

SYSTEM  LOCATION: 

Commander.  Navy  Resale  and 
Services  Support  Office,  Fort 
Wadsworth,  Staten  Island,  New  York 
10305. 

CATEGORIES  OF  iNDfVIOUAtS  COVINB  BVTHl 

SYSTEM: 

Civilian  employees  and  former 
civilian  employees  with  the  Navy  Resale 
and  Services  Support  Office  and  Navy 
Exchanges  located  world-wide.  (Payroll 
and  benefits  information)  Civilian 
employees  and  former  civilian 
employees  of  Coast  Guard  exchanges, 
clubs  and  messes  and  US  Navy  civilian 
employees. 

CATEOORICS  OP  RECORDS  M  THE  system: 

Distribution  reports;  tax  reports;  leave 
accrual  reports;  earnings  records  cards, 
payroll  registers;  insurance  records  and 
reports  regarding  property  damage, 
personal  injury  or  death,  group  life, 
disability,  medical  and  retirement  plan: 
payroll  savings  authorization;  record  of 
payroll  savings;  overtime  authorization: 
Treasury  Department  tax  withholding 
exemption  certificate. 

AUTHORITV  FOR  MAMTENANCC  OP  THE 

system: 
5  use  301  and  10  USC  5031 

PURPOSE(S): 

To  calculate  pay;  prepare  checks  for 
distribution;  prepare  aducation  registers; 
leave  records:  to  submit  federal  and 
state  tax  reports:  to  record  contributions 


The  media  in  which  these  records  are 
maintained  vary,  but  include:  Magnetic 
tape  files;  card  files;  file  folders;  ledgers; 
and  printed  reports. 

retrkvamutv: 

Name  and/or  social  seciuity  number 
employee  job  number  employee  payroll 
number. 


contact  is  made  at  the  office  listed 
above.  At  the  time  of  a  personal  visit, 
requesters  must  provide  proof  of  identity 
containing  the  requester's  signature. 

RECORD  ACCESS  procedures: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  tlie 
system  manager. 

CONTESTINO  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  employee  of.former  employee; 
payroll  department;  the  employee's 
supervisor  and  the  employee's  physician 
or  insurance  carrier's  physician. 

SYSTEMS  EXEMPTED  FROM  CSRTARI 
PROVISIONS  OP  THE  ACT: 

NONE 
N12950-4 


Locked  file  cabinets;  safes;  locked 
offices  which  are  supervised  by 
appropriate  personnel,  when  open; 
security  guards;  supervised  computer 
tape  library  which  is  accessible  only 
through  the  computer  center  (entry  to 
computer  center  is  controlled  by  a 
combination  lock  known  by  auUiorized 
personnel  only). 

RCTMTION  AND  MSPOSftl'' 

Permanent  records-maintained  for  five 
years  and  then  retired  to  the  Federal 
Records  Center.  St.  Louis,  Missouri. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Policy  Official  Commander  Navy 
Resale  and  Services  Support  Office  Fort 
Wadsworth  Staten  Island.  New  Yoric 
10305 

Record  Holder  Risk  Manager  Navy 
Resale  and  Services  Support  Office  Port 
Wadsworth  Staten  Island,  New  York 
10305 

Individual  record  holders  within  the 
central  system  may  be  contacted 
throu^  the  central  system  record 
holder. 

NOTIFICATION  PROCEDURE: 

Written  contact  may  be  made  by 
addressing  inquiries  to:  Commander 
Navy  Resale  and  Services  Support 
Office  Fort  Wadsworth  Staten  Island. 
New  York  10305 

In  the  initial  inquiry  the  requester 
must  provide  fiill  name,  social  security 
number,  activity  where  last  employed.  A 
list  of  other  offices  the  requester  may 
visit  will  be  provided  after  initial 


Naval  Audit  Personnel  Development 
System 

SYSTEM  location: 

Naval  Audit  Service  Headquarters, 
P.O.  Box  1206,  Falls  Church,  Virginia. 
22041 

categories  OF  INDIVIDUALS  COVERED  BY  THE 


All  personnel  employed  by  the  Naval 
Audit  Service. 

CATIOORKS  OF  RECORDS  M  THE  system: 

Employee  audit  experience  and 
historical  career  development  data. 

AUTHORITY  FOR  MAMTENANCB  OP  THE 


ROUTINE  USES  OF 

THE  SYSTEM,  MCLUDMQ 


5  use  301  Departmental  Regulations 
purpose(s): 

To  identify  audit  task  assignments: 
monitor  future  career  development:  and 
forecast  talent  requirements. 

AMTAMBOM 
LTEQORICSOF 
OF  SUCH  uses: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

POLICIES  AND  PRACnCBS  FOR  STORING, 
RETWIEVINO,  ACCEIIINO,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  system: 

STORAGE: 

Magnetic  tape 
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Name.SSN 


Computer  System  Software;  code 
word  access. 


Records  retained  until  employee 
retires,  is  deceased,  or  leaves  Audit 
Service  for  other  employment:  record  is 
then  destroyed. 


Director,  Naval  Audit  Service  is 
overall  policy  official:  Director. 
Education  and  Training  Division  has 
direct  control:  Naval  Audit  Service  HQ. 
Falls  Chunk,  Va  22041 


Apply  to  System  Manager 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 


The  agmcy's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 


iCATEOOmcs: 

Individual  concerned.  Standard 
civilian  personnel  files. 


OTTMIACr 


None 
(  N12«50-S 


UM 


Navy  Qvilian  Personnel  Data  System 
(NCPDS) 

•vsim  locatmm: 

Chief  of  Naval  Operations  (Codes  14 
and  16).  Department  of  the  Navy  and 
Designated  Contractors:  Navy  Civilian 
Personnel  Command  (NCPC).  Naval 
Military  Personnel  Command  (NMPC). 
NCPC  Field  Divisions;  operating  civilian 
personnel  offices  and  Navy  commands 
and  management  offices;  and  the  Navy 
Regional  Data  Automation  Center 
(NARDAC)  and  its  designated 
contractors.  The  addresses  of  the 
activities  are  fumirfjed  in  the 
Department  of  the  Navy  Directory 
published  in  the  Federal  Register. 
Included  in  this  notice  are  those  records 
duplicated  for  retrievability  at  a  site 
closer  to  where  the  employee  works 
(e.g..  in  an  administrative  office  or  a 
supervisor's  work  area). 


Department  at  the  Navy  civilian 
employees  paid  from  appropriated  and 
non-appropriated  funds  and  foreign 
national  dL«ct  and  indirect  hire 
employees. 

CATVQOMn OF nMOMM M TM  IKIIlll 

The  system  comprises  automated  and 
non-automated  records  describing  and 
identifying  the  employee  (e.g..  name, 
social  security  account  number,  sex, 
birth  date,  minority  designator, 
citizenship,  physical  handicap  code):  the 
position  occupied  and  the  employee's 
qualifications:  salary  and  salary  basis  or 
other  compensation  and  allowances; 
employee's  status  in  relation  to  the 
position  occupied  and  the  organization 
to  which  assigned;  tickler  dates  for 
impending  changes  in  status;  education 
and  training  records;  previous  military 
status;  functional  code;  previous 
employment  record:  performance 
appraisal  and  other  data  needed  for 
screening  and  selection  of  an  employee; 
referral  records:  professional  licenses 
and  publications;  and  reason  for 
position  change  or  other  action  affecting 
the  employee  and  case  files  pertaining 
to  EEO,  MSPB,  labor  and  employee 
relations,  and  incentive  awards.  The 
records  are  those  found  in  the  NCPDS 
subsystems:  the  Navy  Automated 
Civilian  Manpower  Information  System 
(NACMIS).  the  Training  Information 
Management  System  (TIMS),  the 
Personnel  Automated  Data  System 
(PADS),  the  Computerized  Employee 
Management  Program  Administration 
and  Research  (CEMPAR),  the  OP-14/ 
NCPC  Customer  Support  Centers,  the 
Executive  Personnel  Management 
Information  System  (Q>MIS)  and  the 
NCPDS  base  level  and  Headquarters 
systems. 

AUTMOMTT  PONIUUHTBMNCa  or  THC 


5  U.S.C.  301;  5  U.S.C.  4118;  Executive 
Order  9397;  5  U.S.C.  2951;  Executive 
Order  10450;  42 U.S.C.  2000e.  5  U.SC. 
3135.  5  U.S.C.  4301,  et.  seq..  5  U.S.C.  4501 
et.  seq.,  5  U.S.C.  4705  and  Subparts  D.  E, 
F,  and  G  of  Title  5.  U.S.C.  and  29  CFR 
Part  1613  et.  seq. 

PUiwosc<s): 

To  manage  and  administer  the 
Department's  civilian  personnel  and 
civilian  manpower  planning  programs 
and  in  the  design,  development, 
maintenance  and  operation  of  the 
automated  system  of  records. 
Designated  contractors  of  the 
Department  of  the  Navy  and  defense  in 
the  performance  of  their  duties  with 
respect  to  equipment  and  system  design. 


development  test,  operation  and 
maintenance. 


I  or  NOCONOO  MAINTAINCO  W 
TMK  SVSTtM,  MCUNNNO  CATCOOMCS  OF 
USCm  ANO  TMI  FUNFOMS  OF  SUCH  USf  S: 

To  the  Comptroller  General  or  any  of 
his  authorized  representatives,  in  the 
course  of  the  performance  of  duties  of 
the  General  Accounting  Office. 

To  the  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the" 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  Executive  Branch 
agencies. 

To  officials  and  employees  of  other 
departments  and  agencies  of  the 
Executive  Branch  of  government  upon 
request  in  the  performance  of  their 
official  duties  related  to  the  screening 
and  selection  of  candidates  for  vacant 
positions. 

To  representatives  of  the  United 
States  Department  of  Labor  on  matters 
relating  to  the  inspection,  survey,  audit 
or  evaluation  of  the  Navy's  apprentice 
training  programs  or  on  other  such 
matters  under  the  jurisdiction  of  the 
Labor  Department. 

To  representatives  of  the  Veterans 
Administration  on  matters  relating  to 
the  inspection,  survey,  audit  or 
evaluation  of  the  Navy's  apprentice  and 
on-the-job  training  program. 

To  contractors  or  their  employees  for 
the  purpose  of  automated  processing  of 
data  from  employee  personnel  actions 
and  training  documents,  or  data 
collection  forms  and  other  documents. 

To  a  duly  appointed  hearing  examiner 
or  arbitrator  in  connection  with  an 
employee's  grievance. 

To  an  appointed  complaints  examiner 
for  the  purpose  of  conducting  a  hearing 
in  connection  with  an  employee's  formal 
Equal  Employment  Opportunity  (EEO) 
complaint. 

To  officials  and  employees  of  schools 
and  other  institutions  engaged  to 
provide  training. 

To  labor  organizations  recognized 
under  5  U.S.C.  Chapter  71  when  relevant 
and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  working  conditions. 

To  representatives  of  the  Federal 
Labor  Relations  Authority. 

To  representatives  of  the  Merit  • 

Systems  Protection  Board. 

The  Blanket  Routine  Uses  that  appear 
at  tbe  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system  and  its  subsystems. 
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MMJCKS  AND  nucncn  ran 

MTMCVNIO, 
mSMSWMOP 


Automated  records  are  stored  on 
magnetic  tape,  disc,  drum  and  punched 
cards  and  computer  printouts.  Manual 
records  are  stored  in  paper  flie  folders. 

mrniiEVABiUTV: 

Information  is  retrieved  by  SSN  or 
other  similar  substitute  if  there  is  no 
SSN,  position  number,  name,  or  by 
speciGc  employee  diaracteristics  such 
as  date  of  birth,  grade,  occupation, 
employing  organization,  tickler  dates, 
academic  specialty  level. 

safeguards: 

The  computer  facility  and  terminal  are 
accessible  only  to  authorized  persons 
that  have  been  properly  screened, 
cleared  and  trained.  Manual  and 
automated  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need-to- 
know. 

RrrENnoN  AND  disposal: 

Input  documents  are  destroyed  after 
data  are  converted  to  magnetic  medium. 
Information  is  stored  in  magnetic 
medium  within  the  AOP  system. 
Information  recorded  via  magnetic 
medium  will  be  retained  permanently. 
For  TIMS  and  the  apprentice  programs 
the  computer  magnetic  tapes  are 
permanent.  Manual  records  are 
maintained  on  a  fiscal  year  basis  and 
are  retained  for  varying  periods  from  1 
to  5  years.       , 


SVSrm  MANAOiH(*) ' 

Chief  of  Naval  Operations  (OP-14). 
Department  of  the  Navy  and  the 
commanding  officers  of  the  employee's 

activity. 

NOnnCATMN  HMKONMI: 

Requests  from  individuals  should  be 
addressed  to  the  SYSMANAGER  or  to 
the  civilian  personnel  officer  under  his 
cognizance.  Requests  must  be 
accompanied  by  the  individual's  full 
name,  soda!  security  number  and  name 
of  employing  activity.  Requesters  may 
visit  the  civilian  personnel  office  of  the 
naval  activity  covered  by  the  system  to 
obtain  information.  In  such  case  proof  of 
identity  will  consist  of  full  name,  social 
security  account  number  and  a  third 
positive  identification  sudi  as  driver's 
license,  Navy  building  pass  or 
identification  badge.  bMh  certificate. 
Medicare  card,  eta  Address  of  die 
activity  is  furnished  in  the  Department 
of  the  Navy  directory  of  mailing 
addresses  published  in  the  Federal 
Register. 


The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


the  Navy's  compilation  apply  to  this 
system. 


OOWHSTIWO  RCCOM)  I 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 


)SOURCaCA1 

Categories  of  sources  of  records  in  the 
system  are:  the  civilian  personnel  office 
of  the  employing  activity:  the  payroll 
office;  NCPC  headquarters;  the  security 
office  of  the  employing  activity;  line 
managers,  other  designated  officials  and 
supervisors;  the  employee  and  persons 
named  by  the  employee  as  references. 


mOVMNNW  Of  THK  act: 

None 
N129504 


Computer  Assisted  Manpower 
Analyses  System  (CAMAS) 

SVSIBM  IjOCATIOH: 

Chief  of  Naval  Operations  (Op-14). 
and  Navy  Department  Staff, 
headquarters,  and  field  activities 
employing  civilians;  mailing  addresses 
are  provided  in  the  Navy  Department 
directory  published  in  the  Federal 
Register. 

CATSOORMS  OF  MOIVIOUALS  COVCRCO  BY  TMi 


Navy  civilian  employees  paid  fix>m 
appropriated  funds. 


CAfaoowm  or  nrrnnni  wi  tiit  srmir 

Files  contain  records  from  the 
Personnel  Automated  Data  System 
(PADS)  which  contain  job  rriated  data 
including  individual  identification, 
location  information,  and  salary. 

AUTNOIVTV  ran  MAMTMANCt  OP  TNI 


ntie  5  U.S.C.  301  Departmental 
Regulations 

PMWPOStCs); 

To  aggregate  manpower  planning, 
including  calculating  transition  rates, 
forecasting  number  of  retirements,  and 
running  models  to  determine  the  extent 
to  which  projected  manpower 
requirements  can  be  met 


poucies  AND  MMcnces  ran  stomno, 
nrniifviNa,  Accesswo,  RrrAHNNO,  and 
Msposmo  OF  mcoiios  m  thc  system: 

STOKAOC: 

Computer  magnetic  tape  and'disc. 

RrrmevABiUTv: 

Accessed  by  social  security  number. 

safsouaros: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 

RCTtNTION  AND  disposal: 

Records  are  permanent. 

tVSTSM  MANAQKlHS)  AND  AOORSSS: 

Chief  of  Naval  Operations  (OP-14J, 
Department  of  the  Navy,  Washington. 
D.C.  20390. 

NOTIFICATION  PROCeDURS: 

Request  by  correspondence  should  be 
addressed  to  the  Chief  of  Naval 
Operations  (OP-14).  Department  of  the 
Navy.  Washington,  D.C.  20350.  Written 
requests  for  information  must  contain 
full  name  of  the  individual,  current 
address  and  telei^one  number,  and 
birth  date  and  social  security  number. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTCSTINO  RKORO  PROCCDURta: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 


RtCORD  SOURCI  CAT 

Personnel  Automated  Data  System 
(PADS) 


The  Blanket  Routine  Uses  that  appear 
at  the  be^nning  of  the  Department  of 


PROVISIONS  OP  TMK  act: 

None 

DIRECTORY  OF 

DEPARTMENT  OF  THE  NAVY 
MAILING  ADDRESSES 

Assistance  in  obtaining  any  Navy 
mailing  address  not  included  in  the 
following  directory  may  be  obtained 
from: 

Chief  of  Naval  Operations 
(Op^B30) 
Navy  Department 
Washington  DC  203S0 

Such  assistance  concerning  any 
Marine  Corps  address  may  be  obtained 
from: 
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Commandant  of  The  Marine  Corps 

(CodeMPI) 
Waahington  DC  20380 

ALASKA 

Commanding  Officer 
Naval  Arctic  Research  Laboratory 
Barrow  AK  98723 

ARIZONA 

Commanding  Officer 
Marine  Corps  Air  Station 
Yuma  Arizona  85364 

CALIFORNIA 

Director 
Navy  Office  of  Information 
Los  Angeles  Branch 
11000  WUshire  Blvd  Rm  10201 
Los  Angeles  CA  90024 

Commanding  Officer 
Naval  Hospital 
7500  B.  Carson  Street 
Long  Beach  CA  90822 

Commanding  Officer 
Naval  Dental  Clinic 
Long  Beach  CA  90822 

Commanding  Officer 
Naval  Legal  Service  Office 
Naval  Station 
Long  Beach  CA  90822 

Commanding  Officer 
Personnel  Support  Activity 
Long  Beach  CA  90822-5001 

Director  Consolidated 
Civilian  Personnel  Office 
Naval  Station 
Long  Beach  CA  90822 

Commanding  Officer 
Office  of  Naval  Research 
Branch  Office 
1030  East  Green  St 
Pasadena  CA  91108 

Commanding  General 
I  Marine  Amphibious  Force  FMF 
Camp  Pendleton  CA  92055 

Commanding  General 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 

Commanding  Officer 
Naval  Dental  Clinic 
Camp  Pendleton  CA  92055 

Commanding  Officer 
Naval  Hospital 
Camp  Pendleton  CA  92055 

Commanding  General 
1st  Marine  Division  FMF 
Camp  Pendleton  CA  92055 

Commanding  General 
4th  Marine  Division  FMF 
US  Marine  Corps  Reserve 
Camp  Pendleton  CA  92055 

Director 
Naval  Audit  Service 
Western  Region 
1220  Pacific  Highway 


San  Diego  CA  92132 

Commander 
Naval  Base 
San  Diego  CA  92132 

Commander 
Naval  Base  San  Francisco 
Naval  Base 
San  Diego  CA  92132 

Commander 
Fleet  Accounting  And  Disbursing  Center 
U.S.  Pacific  Fleet 
San  Diego  CA  92132 

Commanding  Officer 
Naval  Education  and 
Training  Support  Center  Pacific 
Fleet  Station  Post  Office  Bldg 
San  Diego  CA  92132 

Commander 
Naval  Reserve  Readiness  Command 
Region  Nineteen 
960  North  Harbor  Drive 
San  Diego  CA  92132 

Commanding  Officer 
Navy  Manpower  and  Material 
Analysis  Center 
Pacific 
San  Diego  CA  92132 

Commanding  Officer 
Human  Resource  Management  Center, 
San  Diego 

Naval  Training  Center 
San  Diego.  CA  92133 

Commanding  Officer 
Personnel  Support  Activity 
Naval  Training  Center 
San  Diego.  CA  92133 

Commanding  Officer 
Naval  Medical  Command 
Southwest  Region 
San  Diego  CA  92134 

Commanding  Officer 
Navy  Drug  Screening  Laboratory 
Naval  Hospital 
Bldg  10 
San  Diego,  CA  92134 

Commanding  Officer 
Naval  Hospital 
San  Diego.  CA  92134 

Commanding  Officer 
Naval  School  of  Health  Sciences 
San  Diego,  CA  92134 

Commanding  Officer 
Naval  Air  Station 
North  Island 
San  Diego  CA  92135 

Commanding  Officer 
Navy  Regional  Data  Automation  Center 
Naval  Air  Station 
North  Island 
San  Diego  CA  92135 

Commander  Naval  Air  Force 
US  Pacific  Fleet 
Naval  Air  Station  North  Island 
San  Diego  CA  92135 

Commanding  Officer 
Personnel  Support  Activity 
San  Diego,  CA  92136 

Commanding  Officer 
Naval  Alcohol  Rehabilitation  Center 


Naval  Station 

San  Diego  CA  92136-5080 

Commanding  Officer 
Naval  Legal  Service  Office 
Naval  Station 
San  Diego  CA  92136 

Commanding  Officer 
Naval  Dental  Clinic 
San  Diego  CA  92136-5147 

Commanding  Officer 
Naval  Medical  Clinic 
Naval  Station 
San  Diego.  CA  92136 

Commanding  Officer 
Naval  Station 
San  Diego  Calif  92136 

Commanding  Officer 
Naval  Health  Research  Center 
P  O  Box  85122 
San  Diego  CA  92138 

Commanding  General 
Marine  Corps  Recruit  Depot 
San  Diego  CA  92140 

Commanding  Officer 
Naval  Air  Station 
Miramar 
San  Diego  CA  92145 

Commanding  Officer 
Naval  Drug  Rehabilitation  Center 
Naval  Air  Station.  Miramar 
San  Diego  CA  92145 

Commander  Training  Command 
US  Pacific  Fleet 
San  Diego  CA  92147 

Commander 
Naval  Ocean  Systems  Center     ■ 
San  Diego  CA  92152 

Commanding  Officer 
Navy  Personnel  Research  and 
Development  Center 
San  Diego  CA  92152 

Commander  Amphibious  Group 
Eastern  Pacific 

Naval  Amphibious  Base  Coronado 
San  Diego  CA  92155 

Commanding  Officer 
Naval  Amphibious  Base  Coronado 
San  Diego  CA  92155 

Commander 
Naval  Surface  Force 
US  Pacific  Fleet 
San  Diego  CA  92155 

Director 
Naval  Civilian  Personnel  Command 
Southwest  Region 
880  Front  St  Room  5-S-29 
San  Diego  CA  92188 

Commanding  General 
Force  Troops 
Fleet  Marine  Force  Pacific 
Marine  Corps  Base 
Twentynine  Palms  CA  92278 

Commanding  General 
Marine  Corps  Base 
Twentynine  Palms  CA  92278 

Commanding  General 
Marine  Corps  Logistics  Base 
Barstow  CA  92311 


UM  I 


Y 
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Commander 
Marine  Corps  Air  Bases  Western  Area 
Marine  Corps  Air  Station 
El  Toro,  Santa  Ana  CA  92709 

Commanding  General 
Marine  Corps  Air  Station  El  Toro 
Santa  Ana  CA  92709 

Commanding  General 
Marine  Aircraft  Wing  46 
Marine  Corps  Air  Station  EI  Toro 
Santa  Ana  CA  92709 

Commanding  Officer 
Marine  Corps  Air  Station 
(Helicopter) 
Santa  Ana  CA  92710 

Commanding  Officer 
Naval  Air  Station 
Point  Mugu  CA  93042 

Commanding  Officer 
Naval  Medical  Command 
Port  Hueneme,  CA  93043 

Commanding  OfHcer 
Naval  Hospital 
Le  Moore,  CA  93246 

Commander 
Naval  Weapons  Center 
China  Lake  CA  93555 

Director 
Defense  Resources  Management 
Education  Center 
Naval  Postgraduate  School 
Monterey.  CA  93940 

Director 
Manpower  Research  and  Data  Analysis 
Center 

Naval  Postgraduate  School 
Monterey.  CA  93940 

Superintendent 
Naval  Postgraduate  School 
Monterey  CA  93940 

Commandiqg  Officer 
Naval  Air  Station 
Moffett  Field  CA  94035 

Director 
Naval  Civilian  Personnel  Command 
Northwest  Region 
525  Market  St 
San  Francisco  CA  94105 

Commanding  Officer 
Personnel  Support  Activity 
San  Francisco 
Bldg  1  Treasure  Island 
San  Francisco  CA  94130 

Director 
Navy  Office  of  Information 
San  Francisco  Branch 
San  Francisco  CA  94130 

Director 
12th  Marine  Corps  District 
Naval  Support  Activity,  Treasure  Island 
San  Francisco  CA  94130 

Commandiiig  OfRcer 
Naval  Legal  Service  Office 
Naval  Station 
Treasure  Island 
San  Francisco  CA  94130 
Commanding  Ofiicer 
Naval  Dental  Clinic 
San  Francisco  CA  94130 


Commander 
Naval  Reserve  Readiness  Command 
Region  Twenty  Bldg  1  Naval  Station 
Treasure  Island 
San  Francisco  CA  94130 

Officer  in  Charge 
Navy  Disease  Vector  Ecology  and 
Control  Center 
Naval  Air  Station 
Alameda  CA  94501 

Commanding  OfHcer 
Naval  Air  Station 
Alameda  Calif  94501 

Commanding  Officer 
Navy  Regional  Data  Automation  Center 
San  Francisco 
Naval  Air  Station 
Alameda  CA  94501 

Commanding  Officer 
Naval  Support  Activity  Mare  Island 
Vallejo  CA  94592 

Officer  in  Charge 
Naval  Biosciences  Laboratory 
Naval  Supply  Center 
Oakland  CA  94625 

Commander 
Naval  Medical  Command 
Northwest  Region 
Oakland  CA  94627 

Commanding  Officer 
Naval  Hospital 
Oakland  CA  94627 

Commanding  Officer 
Navy  Drug  Screening  Laboratory 
8750  Montain  Blvd 
Oakland  CA  94627 

CONNECTICUT 

Conmianding  Officer 
Regional  Accounting  and  Disbursing 

Center 
Groton  CT  06340 

Commanding  Officer 
Naval  Security  Group  Activity 
Box  99 

Naval  Submarine  Base  New  London 
Groton  CT  06340 

Director 
Consolidated  Civilian  Personnel 
Office  Box  20 

Naval  Submarine  Base  New  London 
Groton  CT  06340 

Commanding  Officer 
Naval  Submarine  Medical  Research 

Laboratory 
Naval  Submarine  Base  New  London 
Groton  CT  06349 

Commanding  Officer 
Navy  Legal  Service  Office 
Box  10 

Naval  Submarine  Base  New  London 
Groton  CT  06349 

Commanding  Officer 
Naval  Hospital 
Groton  CT  06349 

Commanding  Officer 
Personnel  Support  Activity 
New  London  Box  63 


Naval  Submarine  Base  New  London 
Groton  CT  06349 

DISTRICT  OF  COLUMBL\ 

Director 
Marine  Corps  Institute 
Marine  Barracks 
Washington  DC  20003 

Comptroller  of  the  Navy 
Navy  Department 
Washington  DC  20350 

Chief  of  Information 
Navy  Department 
Washington  DC  20350 

Secretary  of  the  Navy 
Navy  Department 
Washington  DC  20350 

Chief  of  Legislative  Affairs 
Navy  Department 
Washington  DC  20350 

Under  Secretary  of  the  Navy 
Navy  Department 
Washington  DC  20350 

Chief  of  Naval  Operations 
Department  of  the  Navy 
Washington  DC  20350 

Asst  Secretary  of  the  Navy 
(Financial  Management) 
Navy  Department 
Washington  DC  20350 

Asst  Secretary  of  the  Navy 
(Manpower  &  Reserve  Affairs) 
Navy  Department 
Washington  DC  20350 

Asst  Secretary  of  the  Navy 
(Research,  Engineering  and  Systems) 
Navy  Department 
Washington  DC  20350 

Director 
OpNav  Support  Activity 
Washington  DC  20350 

Commander 
Naval  Electronic  Systems  Command 
Naval  Electronic  Systems^Command 
Headquarters 
Washington  DC  20360 

General  Counsel 
Navy  Department 
Washington  DC  20360 

Chief  of  Naval  Material 
Navy  Department 
Washington  DC  20360 

Commander 
Naval  Air  Systems  Command 
Naval  Air  Systems  Command 
Headquarters 
Washington  DC  20361 

Commander 
Naval  Sea  Systems  Command 
Naval  Sea  Systems  Command 
Headquarters 
Washington  DC  20362 

Conunander 
Naval  Supply  Systems  Conunand 
Naval  Supply  Systems  Command 
Headquarters 
Washington  DC  20376 
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Recorder 
Board  for  Corrections  of  Naval 
Records 

Navy  Department 
Washington  DC  20370 

Senior  Member 
Board  of  Decorations  and  Medals 
Arlington  Annex  Room  3028 
Navy  Department 
Washington  DC  20370 

Commander 
Naval  Military  Personnel  Command 
Navy  Department 
Washington  DC  20370 

Officer  in  Charge 
Personnel  Support  Activity 
Detachment  Crystal  Mall  3  Room  100 
Crystal  Qty 
Washington  DC  20371 

Commander 
Naval  Medical  Command 
Navy  Department 
Washington  DC  20372 

President 
Board  of  Inspection 
and  Survey 
Navy  Department 
Washington  DC  20372 

Director  Consolidated  ■  ■ 

Civilian  Personnel  Office 
BIdg  200  Washuigton  Navy  Yard 
Washington  DC  20374 

Director 
Department  of  Defense  Computer 
Institute 

Washington  Navy  Yard 
Washinton  DC  20374 

Commandant 
Naval  District  Washington 
Washington  Navy  Yard 
Washington  DC  20374 

Commanding  Officer 
Personnel  Support  Activity 
Bldg92 

Naval  District  Washington 
Washington  DC  20374 

Commanding  Officer 
Navy  Medical  Clinic 
Washington  Navy  Yard 
Washington  E>C  20374 

Director 
Naval  Historical  Center 
Washington  Navy  Yard 
Washington  DC  20374 

Commanding  Officer 
Naval  Legal  Service  Office 
Washington  Navy  Yard 
Washington  DC  20374 

Commander 
Naval  Reserve  Readiness  Command 
Region  Six 

Washington  Navy  Yard 
Washington  DC  20374 

Officer  in  Charge 
Navy-Marine  Corps  Appellate  Review 

Activity 
Office  of  Judge  Advocate  General 
Washington  Navy  Yard 
Washington  DC  20374 


Officer  in  Charge 
Navy  Band 

Washington  Navy  Yard 
Washington  DC  20374 

Commander 
Naval  Data  Automation  Command 
Washington  Navy  Yard 
Washington  DC  20374 

Commanding  Officer 
Navy  Regional  Data  Automation 
Center  Washington 
Washington  Navy  Yard 
Washington  DC  20374 

Chief 
Navy-Marine  Corps  Trail  Judicary 
Washington  Navy  Yard 
Washington  DC  20374 

Commanding  Officer 
Naval  Research  Laboratory 
Washington  DC  20375 

Director 
CCPO  Crystal  City 
1931  Jefferson  Davis  Highway 
Crystal  Mall  2 
Washington  DC  20376 

Commander 
Navy  Accounting  and  Finance  Center 
Navy  Department 
Washington  DC  20376 

Commandant  of  the  Marine  Corps 
Navy  Department 
Washington  DC  20380 

Director 
Headquarters 

Naval  Investigative  Service 
Washington  DC  20388 

Commander 
Naval  Intelligence  Command 
4600  Silver  Hill  Road 
Washington  DC  20389 

Commanding  Officer 
Naval  Air  Facility 
Washington  D  C  20390 

Superintendent 
Naval  Observatory 
34th  and  Massachusetts  Ave  NW 
Washington  DC  20390 

Commanding  Officer 
Naval  Security  Station 
3801  Nebraska  Ave  NW 
Washington  DC  20390 

Commander 
Naval  Telecommunications  Command 
4401  Massachusetts  Ave  N  W 
Washington  DC  20390 

FLORTOA 

Commanding  Officer 
Regional  Accounting  and  Disbursing 

Center 
JacksonviUe  FL  32212 

Commanding  Officer 
Navy  Regional  Data  Automation  Center 

Jacksonville 
Naval  Air  Station 
Jacksonville  FL  32212 

Commanding  Officer 
Naval  Alcohol  Rehabilitation  Center 


Naval  Air  Station 
Jacksonville,  FL  32212 

Commander 
Naval  Base 
Jacksonville  FL  32212 

Commanding  Officer 
Naval  Legal  Service  Office 
Naval  Air  Station 
Jacksonville  FL  32212 

Commanding  Officer 
Navy  Legal  Service  Trial  Defense 
Activity 

Box  107  Naval  Air  Station 
Jacksonville  FL  32212 

Commanding  Officer 
Personnel  Support  Activity 
Box  50 

Naval  Air  Station 
Jacksonville  FL  32212 

Officer  in  Charge 
Navy  Disease  Vector  Ecology  ar.d 
Control  Center 
Naval  Air  Station 
Jacksonville  FL  32212 

Commanding  Officer 
Naval  Dental  Clinic 
Jacksonville.  FL  32212 

Commander 
Naval  Reserve  Readiness  Command 
Region  Eight 

Bldg  90  Naval  Air  Station 
Jacksonville  FL  32212 

Commanding  Officer 
Naval  Medical  Command 
Southeast  Region 
Jacksonville  FL  32214 

Commanding  Officer 
Navy  Drug  Screening  Laboratory 
Naval  Hospital 
Jacksonville  FL  32214 

Commanding  Officer 
Naval  Hospital 
Jacksonville  FL  32214 

Commanding  Officer 
Navy  Legal  Service  Office 
Box  217  Naval  Station 
Mayport  FL  32228 

Chief  of  Naval  Education 
and  Training 
Naval  Air  Station 
Pensacola  FL  32506 

Conunanding  Officer 
Naval  Aerospace  Medical  Research 
Laboratory 
Naval  Air  Station 
Pensacola  FL  32508 

Commanding  Officer 
Personnel  Support  Activity 
Naval  Air  Station 
Pensacola  FL  32508 

Commanding  Officer 
Navy  Regional  Data  Automation  Center 
Naval  Air  Station 
Pensacola  FL  32508 

CoRunanding  Officer 
Naval  Legal  Service  Office 
Naval  Air  Station 
Pensacola.  FL  32508 
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Commanding  Officer 
Naval  Dental  Clinic 
Pensacola,  FL  32506 

Commanding  Officer 
Naval  Education  and  Training 
Program  Development  Center 
Pensacola  FL  32509 

Commanding  Officer 
Naval  Aerospace  Medical  Institute 
Naval  Air  Station 
Pensacola  FL  32512 

Commanding  Ofticer 
Naval  Hospital 
Pensacola  FL  32512 

Commanding  Officer 
Naval  Dental  Clinic 
Orlando  FL  32813 

Commanding  Officer 
Naval  Hospital 
Orlando  FL  32813 

Commanding  Officer 
Personnel  Support  Activity 
Orlando  FL  32813 

Commanding  Officer 
Naval  Training  Equipment  Center 
Orlando  FL  32813 

Commanding  OfHcer 
Naval  Security  Group  Activity 
Homestead  H.  33039 

Commanding  Officer 
Naval  Medical  Clinic 
Key  West  FL  33040 


GEORGIA 

Commanding  Officer 
Naval  Air  Station  Atlanta 
Marietta  GA  30060 

Director 
6th  Marine  Corps  District 
75  Piedmont  Ave  NE 
Atlanta  GA  30303 

Director 
Navy  Office  of  Information 
Atlanta  Branch 
1459  Peachtree  St  Suite  300 
Atlanta  GA  30309 

Officer  in  Charge 
Personnel  Supiport  Activity 
Detachment 

Navy  Supply  Corps  School 
Athens  GA  30606 

Petty  Officer  in  Chaige 
Personnel  Support  Activity 
Detachment 
Naval  Submarine  Base 
Kings  Bay  GA  31547 

Commanding  General 
Marine  Corps  Logistics 
Base  Atlantic 
Albany  GA  31704 


HAWAn 

Director  ConsoUdated 
Civilian  Personnel  Office 
Peari  Harbor 
4300  Radford  Drive 
Honolulu  HI  96S16 


Conunander  in  Chief 
US  PaciHc  Fleet 
Pearl  Harbor  HI  96860 

Commander 
Third  Fleet 
Pearl  Harbor  HI  96860 

Commander 
Naval  Base  Hawaii 
Pearl  Harbor  HI  96860 

Commanding  Officer 
Personnel  Support  Activity  Hawaii 
Box  302 
Pearl  Harbor  HI  96860 

Commander 
Fleet  Intelligence  Center  Pacific 
Pearl  Harbor  HI  96860 

Commanding  Officer 
Human  Resources  Management  Center 
Pearl  Harbor 
Pearl  Harbor  HI  96860 

Commander  Submarine  Force 
US  Pacific  Fleet 
Pearl  Harbor  HI  96860 

Commander 
Naval  Logistics  Command 
US  Pacific  Fleet 
Peari  Harbor  HI  96860 

Commanding  Officer 
Naval  Dental  Clinic 
Peari  Harbor  HI  96860 

Commanding  Officer 
Navy  Medical  Clinic 
Peari  Harbor  HI  96860 

Officer  in  Charge 
Navy  Environmental  and  Preventative 
Medicine  Unit  No  6  Box  112 
Peari  Harbor  HI  96860 

Commanding  Officer 
Naval  Western  Oceanography  Center 
Box  113 
Peari  Harbor  HI  96860 

Commanding  Officer 
Navy  Data  Automation  Facility 
Peari  Harbor  HI  96860 

Director 
Naval  Civilian  Personnel  Command 
Padflc  Region 
Box  119 
Peari  Harbor  HI  96860 

Commanding  Officer 
Naval  Legal  Service  Office 
Peari  Harbor  HI  96860 

Commanding  General  "■ 

Fleet  Marine  Force.  Pacific 
Camp  HAt.Smith.  HI  96861 

Commander 
Naval  Medical  Command 
Pacific  Region 
Naval  Air  Station 
Barbers  Point  HI  96862 
Commanding  Officer 
Marine  Corps  Air  Station 
Kaneohe  Bay  HI  96863 

ILLINOIS 

Commanding  Officer 
Naval  Air  Station 
Glenview  IL  60026 


Commander 
Naval  Base 
Building  1 
Great  Lakes  IL  60088 

Commanding  Officer 
Naval  Legal  Service  Office 
Rm  230.  Bldg  1 
Great  Lakes  IL  60088 

Commanding  Officer 
Naval  Dental  Clinic 
Great  Lakes  IL  60088 

Commanding  Officer 
Naval  Medical  Command 
Northeast  Region 
Great  Lakes  IL  60088 

Commanding  Officer 
Navy  Drug  Screening  Laboratory 
Naval  Hospital 
Bldg200-H 
Great  Lakes  IL  60088 

Commanding  Officer 
Naval  Hospital 
Great  Lakes  IL  60088 

Commanding  Officer 
Naval  Dental  Research  Institute 
Great  Lakes  IL  60088 

Commander 
Naval  Reserve  Readiness  Command 
Region  Thirteen 
Bl<^  1  Naval  Training  Center 
Great  Lakes  IL  60088 

Commanding  Officer 
Personnel  Support  Activity 
Naval  Training  Center 
Great  Lakes  IL  60088 

Commander 
Navy  Regional  Finance  Center 
Great  Lakes  IL  60088 

Director 
Navy  Office  of  Information 
Chicago  Branch 
536  South  Clark  St  Room  252 
Chicago  IL  60605 

Commanding  Officer 
Office  of  Naval  Research 
Branch  Office 
536  S  Claric  St 
Chicago  IL  60605 

•TOIIAQC: 

SAS 

Director 
9th  Marine  Corps  District 
10000  West  25th  Street 
Shawnee  Mission  KS  66204 

Commander 
Naval  Reserve  Readiness  Command 
Region  18 
301  Navy  Drive 
Industrial  Airport  KS  66031 

LOUISIANA 

Commander 
Naval  Reserve  Readiness  Command 
Region  Ten 
Bld^  11  Naval  Support  Activity 


/  VoL  51.  No.  as  /  Friday.  May  16.  MM  / 


UM 


New  Orleans  LA  70142 

Commanding  Officer 
Naval  Air  Station 
New  Orieans  LA  TOMB 

Commanding  Officer 
Naval  Medical  Cbmc 
New  Orleans  LA  70146 

Director 
8th  Marine  Corps  District 
New  Orleans  LA  70146 

Commanding  Officer 
Personnel  Support  Activity 
Naval  Support  Activity 
Bldgl23 
New  Orleans  LA  70146 

Director 
Naval  Air  Logistics  Office 
4400  Dauphne  Street 
New  Orleans  LA  70146 

Commanding  Officer 
Navy  Regional  Data  Automation  Center 
New  Orleans 
New  Orleans  LA  70146 

Commanding  Officer 
Naval  Support  Activity 
New  Orleans  LA  70146 

Director  Consolidated 
Civilian  Personnel  Office 
Naval  Support  Arthrity 
New  Orleans  LA  70146 

Chief  of  Navri  Reserve 
New  Orleans  LA  70146 

Commanding  Officer 
Naval  Reserve  I^raomel  Center 
New  Orleans  LA  70148 

Commanding  Officer 
Enlisted  Personnel 
Management  Center 
New  Orleans  LA  70150 

Commanding  Officer 
Naval  Biodynamics  Laboratory 
PO  Box  29407 
New  Orleans  LA  70160 

MARYLAND 

Commander 
David  W.  Taylor  Naval  Ship  Reaearcfa 
and  Development  Center 
Bethesda,  MD  20084 

Commander 
Naval  Polar  Oceonography  Center 
Suitland  MD  20390 

Commanding  Officer 

Naval  Hospital        

Patuxent  River  MD  20670 

Commanding  Officer 
Naval  Security  Group  Activity 
Fort  George  G  Meade  MD  20755 

Commanding  Officer 
Naval  Medical  Research  and 
Development  Command 
Naval  Medical  Command  NATCAP 

Region 
Bethesda,  MD  20614 

Commanding  Officer 
Naval  Medical  Beaaarch  institute 
Naval  Medical  Command 
National  Capital  Region 


Bethesda.  MD  20814 

Commanding  Officer 
Naval  Hospital 
Bethesda  MD  20614 

Commanding  Officer 
Naval  Dental  Clinic 
Bethesda  MD  20814 

Commander 
Naval  Medical  Command 
National  Capital  Regum 
Bethesda  MD  aOBM 

Commanding  Offlcer 
Naval  Medical  Data  Service  Center 
Naval  Medical  Command 
National  Capital  Region 
Bethesda.  MD  20814 

Commanding  Officer 
Naval  School  at  Health  Sciencet 
Naval  Medical  Command 
National  Capital  Region 
Bethesda.  MD  20814 

Commanding  Officer 
Naval  Health  Sciences  Education  and 
Training  Command 
Naval  Medical  Command  NATCAP 

Region 
Bethesda.  MD  20814 

Superintendent 
Naval  Academy 
Annapolis  MD  21402 

Commanding  Officer 
Naval  Station 
Annapolis  MD  21402 

Commanding  Officer 
Naval  Medical  Qinic 
Annapolis  MD  Z14Q2 

MASSACHUSETTS 

Director 
Navy  Office  of  Information 
Boston  Branch 

575  Technology  Square  8th  Floor 
Cambridge  MA  02139    • 

Commanding  Officer 
Naval  Air  Station 
South  Weymouth  MA  02190 

Commanding  Officer 
Office  of  Naval  Research 
Eastern/Central  Regional  Office 
Boston  MA  02210 


MICHIGAN 

Commanding  Officer 
Naval  Air  Facility  Detroit 
MT  Clemens  MI  48043 

MINNESOTA 

Commander  Naval  Reserve 
Readiness  Comaiand  Repon  Sixteen 
Bldg715 

Minn-St  Paul  International  Airport 
Minneapolis  MN  55450 

MISSISSIPPI 

Commanuing  Utficer 


Naval  Air  Station 
Meridian  MS  39301 

Governor 
Naval  Home 
01800  East  Beach  Blvd 
Gulfport  MS  99501 

Commander 
Naval  Oceonography  Command 
NSTL  Station 
Bay  St  Louis  MS  39520 

Commanding  Officer 
Naval  Ocean  Research  and 
Development  Activity 
National  Space  Technology  Labs 
Bay  St  Louis  MS  39520 

Commanding  Officer 
Naval  Oceonographic  Office 
NTSL  Station 
Bay  St  Louis  MS  39520 

MISSOURI 

Director 
Marine  Corps  Automated 
Services  Center 
1500  E  Bannister  Rd 
Kansas  City  MO  64131 

Director 
Marine  Corps  Reserve  Forces 
Administrative  Center 
1500  East  Bannister  Road 
Kansas  City  MO  64131 

Commanding  Officer 
Marine  Corps  Finance  Center 
_^  Kansas  City  MO  64197 

NEVADA 

Commanding  Officer 
Naval  Air  Station 
Fallon  NV  89406 

NEW  HAMPSHIRE 

Commanding  Officer 
Naval  Medical  Clinic 
Portsmouth  NH  03801 

NEW  JERSEY 

Director 
Naval  Audit  Service  Northeast  Region 
Central  Camden  Parkade  Bldg  215 
30  North  5th  Street 
Camden  NJ  08102 

NEW  YORK 

Director 
Navy  Office  of  Information 
New  York  Branch 
663  Fifth  Ave  3rd  Floor 
New  York  NY  10022 

Commander 
Navy  Resale  and  Services  Support 

Office 
Fort  Wadsworth 
Staten  Island  NY  10306 

Counsel  New  Yori(  Bmch 
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Offlce  of  the  General  Counsel 
Department  of  the  Navy 
Fort  Wadsworth 
Staten  Island  NY  10305 

Officer  in  Charge 
Navy  Motion  Picture  Service 
Flushing  and  Washington  Aves 
Brooklyn  NY  H251 

Director 
Ist  Marine  Corps  District 
605  Stewart  Ave 
Garden  City 
Long  Island  NY  11533 

Commander 
Naval  Reserve  Readiness  Command 
Region  Two  Bldg  1 
Scotia  NY  12302 


i 


NORTH  CARdUNA 

Commander 
Mdrine  Corps  Air  Bases  Eastern  Area 
Marine  Corps  Air  Station 
Cherry  Point  NC  28533 

Commanding  General 
Marine  Corps  Air  Station 
Cherry  Point  NC  28533 

Commanding  General 
2nd  Marine  Aircraft  Wing 
Marine  Corps  Air  Station 
Cherry  Point  NC  28533 

Commanding  Officer 
Naval  Hospital 
Cherry  Point  NC  28533 

Commanding  OfHcer 
Marine  Corps  Air  Station 
(Helicopter] 
New  River 
Jacksonville  N  C  28540 

Commanding  General 
Force  Troops  Atlantic 
2D  Force  Service  Support  Group  FMF 
Camp  Lejeune  NC  28542 

Commanding  General 
Marine  Corps  Base 
Camp  Lejeune  NC  28542 

Commanding  Officer 
Naval  Dental  Clinic 
Camp  Lejeune  NC  28542 

Commanding  Officer 
Naval  Hospital 
Camp  Lejeune  NC  28542 

Commanding  General 
2nd  Marine  Division  FMF 
Camp  Lejeune  NC  28542 

OHIO  I 

Director 
Navy  Family  Allowance  Activity 
Anthony  I-  Celebrezze  Federal  Bldg. 
1240  East  9th  Street 
Cleveland  OH  44199 

Commanding  Officer 
Navy  Finance  Center 
Anthony  J  Celebrezze  Federal  Bldg 
Cleveland  OH  44199 

Director 
Personnel  Support  Activity 


Navy  Finance  Center 

Anthony  J.  Celebrezze  Federal  Bldg. 

Cleveland  OH  44199 

Commander 
Naval  Reserve  Readiness  Command 
Region  Five  Bldg  1033  USAAP 
Ravenna  OH  44266 

PENNSYLVANIA 

Commander 
Naval  Air  Development  Center 
Warminster  PA  18974 

Commanding  OfHcer 
Naval  Air  Station 
Willow  Grove  PA  19090 

Commanding  OfHcer 
Naval  Air  Reserve  Anti-Submarine 
Warfare  Training  Center 
Naval  Air  Station 
Willow  Grove  PA  19090 

Commander 
Naval  Base 
Philadelphia  PA  19112 

Commanding  Officer 
Personnel  Support  Activity 
Hiiladelphia  PA  19112 

Commander 
Naval  Base  Boston 
Philadelphia  PA  19112 

Commander 
Naval  Base  New  York 
Philadelphia  PA  19112 

Commanding  Officer  '    . 

Naval  Legal  Service  Office 
Naval  Base 
Philadelphia  PA  19112 

Commanding  Officer 
Naval  Dental  Clinic 
Philadelphia,  PA  19112 

Commander 
Naval  Reserve  Readiness  Command 
Region  Four  Bldg  662  Naval  Base 
niiladelphia  PA  19112 

Director 
Naval  Civilian  Personnel  Command 
Northeast  Region 
Bldg  75-3  Naval  Base 
Philadelphia  PA  19112 

Director 
Consolidated  Civilian  Personnel 
Office 

Bldg  75  Naval  Base 
Philadelphia  PA  19112 

Director 
4th  Marine  Corps  District 
Bldg  75  Naval  Base 
I^iiladelphia  PA  19112 

Commanding  Officer 
Naval  Medical  Material  Support 
Command.  Bldg  1-9 
17th  St  and  Pattison  Ave 
Philadelphia  PA  19145 
Commanding  Officer 
Naval  Hospital 
17th  St  and  Pattison  Ave 
Huladephia  PA  19145 


PUERTO  RICO  AND  VIRGIN  ISLANDS 

Commanding  Officer 
Camp  Garcia 

Fleet  Marine  Force  Atlantic 
Vieques  PR  00765 

RHODE  ISLAND 

Commander 
Naval  Education  and  Training  Center 
Newport  RI 02840 

Commanding  Officer 
Naval  Data  Automation  Facility. 

Newport 
Bldg  11  Naval  Education  and  Training 

Center 
Newport  RI  02840 

Commanding  Officer 
Naval  Dental  Clinic 
Newport  RI  02841 

Commanding  Officer 
Naval  Hospital 
Newport  RI  02841 

Commanding  Officer 
Naval  Underwater  Systems  Center 
Newport  RI  02840 

President 
Naval  War  College 
Newport  RI  02840 

Commanding  Officer 
Naval  Legal  Service  Office 
Naval  Education  and  Training  Center 
Newport  RI  02841 

Commander 
Naval  Reserve  Readiness  Command 
Region  One  Bldg  344 
Naval  Education  and  Training  Center 
Newport  RI  02841 

Commanding  Officer 
Naval  Justice  School 
Newport  RI,02841-5030 

Commanding  Officer 
Personnel  Support  Activity 
Naval  Education  and  Training  Center 
Newport  RI  02841 

SOUTH  CAROUNA 

Commander 
Naval  Base 
Charleston  SC  29408 

Commanding  Officer 
Naval  Legal  Service  Office 
Naval  Base 
Charleston  SC  29408 

Commanding  Officer 
Naval  Dental  Clinic 
Charleston  SC  29408 

Commanding  Officer 
Naval  Hospital 
Charleston  SC  29408 

Commander 
Naval  Reserve  Readiness  Command 
Region  Seven 
Naval  Base 
Charleston  SC  29408 

Commanding  Officer 
Naval  Security  Group  Activity 
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Naval  Baae 
Charleston  SC  29406 

Commanding  OfRcer 
Penonel  Support  Activity 
Charleston  SC  29406 

Commanding  Officer 
Polaris  Missile  Facility 
Atlantic 
Charleston  SC  29406 

Commanding  Officer 
Marine  Corps  Air  Station 
Beaufort  SC  29902 

Commanding  Officer 
Naval  Hospital 
Beaufort  SC  29902 

Commanding  General 
Marine  Corps  Recruit  Depot . 
Parris  Island  SC  29905 

Commanding  Officer 
Naval  Dental  Clinic 
Parris  Island  SC  29905 

TENNESSEE 

Commander 
Naval  Reserve  Readiness  Command 
Region  Nine 

Bl^  E35  Naval  Air  Station  Memphis 
Millington  TN  38054 

Commanding  Officer 
Naval  Legal  Service  Office 
Naval  Air  Station  Memphis 
Millington  TN  38054 

Commanding  Officer 
Naval  Hospital 
Millington  TN  38054 

Chief  of  Naval 
Technical  Training 
Naval  Air  Station 
Memphis 
Millington  TN  38054 

Commanding  Officer 
Personnel  Support  Activity 
Naval  Air  Station  Memphis  (10) 
Millington  TN  38054 

TEXAS 

Director 
Navy  Office  of  Information 
Dallas  Branch  Main  Tower  BIdg 
1200  Main  St  Suite  230 
Dallas  TX  75202 

Commanding  Officer 
Naval  Air  Station 
Dallas  TX  75211 

Commander 
Naval  Reserve  Readiness  Command 
Region  Eleven 
Blc^  11  Naval  Air  Station 
Dallas  TX  75211 

Commanding  Officer 
Naval  Air  Station 
Chase  Field 
Beeville  TX  78102 

Director 
Naval  Civilian  Personnel  Data 
System  Center 
Randolph  AFBTX  78150 


Commanding  Officer 
Naval  Air  Statkn 
Corpus  Christi  TX  78419 

Chief  of  Naval  Air  Training 
Naval  Air  Station 
Corpus  Chnsti  TX  78419 

Commanding  Officer 
Naval  Legal  Service  Office 
Naval  Air  Station 
Corpus  Christi  TX  78419 

Commanding  Officer 
Naval  Hospital 
Corpus  Christi  TX  78419 

Commanding  Officer 
Personnel  Support  Activity 
Naval  Air  Station 
Corpus  Christi  TX  78419 

VKGINIA 

Auditor  General  of  the  Navy  P.O.  Box 
1206  Falls  Church  VA  22041 

Director 
Naval  Audit  Service  Capital  Region 
PO  Box  1206 
Falls  Church  VA  22041 

Director 
Naval  Audit  Service  Headquarters 
PO  Box  1206 
Falls  Church  VA  22041 

Commanding  General 
Marine  Corp  Development 
and  Education  Command 
Quantico  VA  22134 

Commanding  Officer 
Marine  Security  Guard  Battalion 
State  Department 
Quantico  VA  22134 

Commanding  Officer 
Naval  Medical  Clinic 
Quantico  VA  22134 

Commanding  Officer 
Human  Resource  Management  Center 
Washington 
1000  North  Glebe  Road 
Arlington  VA  22201 

Director 
Naval  Civilian  Personnel  Command 
Department  of  the  Navy 

800  N.  Quincy  St 
Arlington  VA  22203 

Director 
Naval  Civilian  Personnel  Command 
Capital  Region 

801  N.  Randolph  St. 
Arlington  VA  22203 

Director 
Naval  Council  of  Personnel  Boards 
801  N.  Randolph  St 
Arlington  VA  22203 

Commander 
Navy  Recruiting  Command 
4015  Wilson  Boulevard 
Arlington  VA  22203 

Commanding  Officer 
Headquarters  Battalion 
Headquarters  US  Marine  Corps 
Henderson  Hall 
Arlington  VA  22214 


Commanding  Officer 
Marine  Security  Guard  Battalion 
Headquarters  (State  Department) 
US  Marine  Corps  Henderson  Hall 
Arlington  VA  22214 

Chief  of  Naval  Research 
80Q  North  Quincy  St 
Arlington  VA  22217 

Commanding  Officer 
Navy  Petroleum  Office 
Cameron  Station 
Alexandria  VA  22304-6180 

Commander 
Naval  Legal  Service 
Department  of  the  Navy 
200  Stovall  Street 
Alexandria  VA  22332 

Judge  Advocate  General 
Navy  Department 
200  Stovall  Street 
Alexandria  VA  22332 

Commanding  Officer 
Naval  Civil  Law  Support  Activity 
200  Stovall  Street 
Alexandria  VA  22332 

Chief 
Navy-Marine  Corps  Trial  Judiciary 
200  Stovall  Street 
Alexandria  VA  22332 

Commander 
Naval  Facilities  Engineering 
Command  NAVFACENGCOM  Hdqtrs 
200  Stovall  Street 
Alexandria  VA  22332 

Commander 
Naval  Surface  Weapons  Center 
Dahlgren  VA  22448 

Commanding  Officer 
Naval  Security  Group  Activity 
Northwest 
Chesapeake  VA  23322 

Director 
Naval  Audit  Service  Southeast  Region 
5701  Thurston  Ave 
Virginia  Beach  VA  23455 

Commanding  Officer 
Naval  Medical  Clinic 
Norfolk  VA  23508 

Commander 
Naval  Medical  Command 
Mid-Atlantic  Region 
Norfolk.  VA  23508 

Commanding  Officer 
Human  Resource  Management  Center. 
Norfolk 

5621-23  Tidewater  Drive 
Norfolk  VA  23509 

Officer  in  Charge 
Personnel  Support  Activity  Det 
Atlantic  Fleet  Headquarters 
Support  Activity 
Norfolk  VA  23511 

Commanding  Officer 
Camp  Elmore 
Marine  Corps 
Norfolk  VA  23511 

Commanding  Officer 
Naval  Eastern  Oceanography  Center 
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Mcadie  Bldg 
Naval  Air  Station 
Norfolk  VA  23511 

Commanding  Officer 
Fleet  Accounting  and  Disbursing 
Center  U  S  Atlantic  Fleet 
Building  132  Naval  Station 
Norfolk  VA  23S11 

Commanding  Officer 
Navy  Environmental  Health  Center 
Naval  Station 
Norfolk  VA  23511 

Officer -in  Charge 
Navy  Environmental  and  '. 

Preventive  Medicine  Unit  No  2 
Norfolk  VA  23511 

Commanding  officer 
Personnel  Support  Activity 
Norfolk  VA  23511 

Director 
Fleet  Home  Town  News  Center 
Norfolk  VA  23511 

Commanding  Officer 
Fleet  Intellience  Center 
Europe  and  Atlantic 
Norfolk  VA  23611 

Commanding  General 
Fleet  Marine  Force  Atlantic/ 
Commanding  General  Fleet  Marine 
Force  Europe  (Designate) 
Norfolk  VA  23511 

Commanding  Offlcer 
Naval  Administrative  Command 
Armed  Forces  Staff  College 
Norfolk  VA  23511 

Commanding  Officer 
Naval  Air  Station 
Norfolk  VA  23511 

Commanding  Officer 
Naval  Alcohol  Rehabilitation  Center 
Building  J-50 
Naval  Station 
Norfolk  VA  23511 

Commander  ^"~-\ 

Naval  Base 
Norfolk  VA  23511 

Commanding  Officer 
Naval  Education  and  Training 
Support  Center,  Atlantic 
Bldg  Z-86,  Naval  Station 
Norfolk  VA  23511 

Commanding  Officer 
Naval  Legal  Service  Office 
Naval  Base 
Norfolk  VA  28511 

Commandiag  Officer 
Naval  Dental  Clinic 
Norfolk  VA  23511 

Commander 
Naval  Safety  CenXet 
Naval  Air  Station 
Norfolk  VA  23511 

Commanding  Officer 
Navy  Drug  Screening  Laboratory 
Naval  Air  Station 
Bldg  S-33 
Norfolk  VA  23511 

Commander 
Naval  Surface  Force 


US  Atlantic  Fleet 
Norfolk  VA  23511 

Commanding  Officer 
Navy  Manpower  and  Material 
Analysis  Center 
Atlantic 

Commander 
Oceanographic  System  Atlantic 
Box  100 
Norfolk  VA  23511 

Director 
Naval  Civilian  Personnel  Command 
Southeast  Region 
Bldg  A-e7  Naval  Station 
Norfolk  VA  23511 

Director 
Consolidated  Civilian 
Personnel  Office 
Bldg  N-2e  Naval  Base 
Norfolk  VA  23511 

Commanding  Officer 
Navy  Regional  Data  Automation  Center 
Norfolk 
Norfolk  VA  23511 

Commander 
Submarine  Force 
US  Atlantic  Fleet 
Norfolk  VA  23511 

Commander  in  Chief 
US  Atlantic  Fleet 
Norfolk  VA  23511 

Commander  Naval  Air  Force  — 
US  Atlantic  Fleet 
Norfolk  VA  23511 

Commander  Training  Command 
US  Atlantic  Fleet 
Norfolk  VA  23511 

Commanding  Officer 
Naval  Weapons  Station 
Yorktown.  VA  23691-5000 

Commanding  Officer 
Naval  Ophthalmic  Support  and 
Training  Activity 
Yorktown.  VA  23690 

Commanding  Officer 
Naval  Hospital 
Portsmouth  VA  23708 

WASHINGTON 

Officer  in  Charge 
Marine  Corps  Reserve  Training  Center 
Naval  Air  Station 
Seattle  WA  96115 

Commanding  Officer 
Naval  Legal  Service  Office 
Seattle  WA  98115 

Commander 
Naval  Reserve  Readiness  Command 
Region  Twenty-Two  Bldg  9 
Naval  Support  Activity 
SeatdeWA9811S 

Commanding  Officer 
Naval  Support  Activity 
SeatdeWA  98115 

Commanding  Officer 
Naval  Medical  Clinic 
Naval  Station 
SeatUeWA  98115 


Commanding  Officer 
Naval  Hospital 
•Oak  Harbor  WA  98278 

Commanding  Officer 
Naval  Dental  Clinic 
Bremerton,  WA  98314 

Commanding  Officer 
Naval  Hospital 
Bremerton  WA  98314 

Commanding  Officer 
Personnel  Support  Activity 
'  Puget  Sound  (Bangor) 
Bremerton  WA  98315 

Commanding  Officer 
Strategic  Weapons  Facility,  Pacific 
Silverdale,  WA  98383 

Officer  in  Charge 
Marine  Corps  Reserve  Training  Center 
1702  Tahoma  Avenue 
Yakima  WA  98920 

APO/FPO  ADDRESSES 

Commanding  Officer 
US  Naval  Security  Group  Activity    , 
APO  New  York  09240 

Commander 
US  Naval  Forces  Azores 
APO  New  York  09406 

Commanding  Officer 
US  Naval  Air  Facility 
APO  New  York  09406 

Commanding  Officer 
US  Naval  Security  Group  Activity 
APO  New  York  09406 

Commanding  Officer 
US  Naval  Security  Group  Activity 
APO  New  York  09458 

Commander 
Amphibious  Group  2 
FPO  New  York  09501 

Commander 
Antisubmarine  Warfare  Force 
US  Sixtii  Fleet 
FPO  New  York  09501 

Commander 
Attack  Carrier  Striking  Force 
Sixtii  Fleet 
FPO  New  York  09501 

Commander 
Middle  East  Force 
FPO  New  York  09501 

Commander 
Second  Fleet  t    ' 

FPO  New  York  09501 

Commander 
Sixtii  Fleet 
FPO  New  York  09501 

Commander 
South  Atlantic  Force 
US  Atiantic  Fleet 
FPO  New  York  09501 

Commander  in  Chief 
US  Naval  Forces  Europe 
FPO  New  Yoric  09510 

US  Commander 
Eastern  Atlantic 
FPO  New  Yoric  00510 
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Counsel 
European  Branch   - 
Office  of  the  General  Counsel 
Department  of  the  Navy 
FPO  New  York  09510 

Commanding  OfRcer 
Human  Resource  Management  Center 
Box  23 
FPO  New  York  09510 

Commanding  Officer 
US  Navy  Personnel  Support 
Activity  United  Kingdom/ 
Northern  Europe 
FPO  New  York  09510 

Commanding  Officer 
Marine  BarracJvs 
US  Naval  Artivities 
FPO  New  Yark  09510 

Command' rg  Officer 
Office  of  N  d  val  Research 
Branch  Office  Box  39 
FPO  New  York  09510 

Commander 
US  Naval  Medical  Command 
European  Region 
FPO  New  York  09510 

Commander 
US  Naval  Activities  United  Kingdom 
FPO  New  York  09510 

Coomianding  Officer 
US  Naval  Aviation 
Weapons  Facility 
FPO  New  York  09511 

Commanding  Officer 
US  Communication  Station 
FPO  New  York  09512 

Commanding  Officer 
US  Naval  Security  Group 
Activity 
FPO  New  York  00518 

Commanding  Officer 
U  S  Naval  Facility 
FPO  New  Yoric  09519 

Commander 
Fleet  Air  Mediterranean 
FPO  New  York  09521 

Commanding  Officer 
US  Naval  Legal  Service  Office 
US  Naval  Support  Activity 
FPO  New  York  09521 

Commanding  Officer 
US  Naval  Hospital 
POBoxl9 
FPO  New  York  09521 

Commanding  Officer 
US  Naval  Support  Activity 
FPO  New  York  09521 

Commanding  Officer 
U.S.  Naval  Dental  Clinic 
FPO  New  York  09521 

Commanding  Officer 
US  Navy  Personnel  Support  Activity 
Mediterranean  Box  20 
FPO  New  York  09521 

Commanding  Officer 
US  Naval  Air  Facility 
FPO  New  York  09523 

Commanding  Officer 
U  S  Naval  Communication 


Station 

FPO  New  York  09525 

Commander 
US  Naval  Activities  Spain 
FPO  New  York  09540 

Commanding  Officer 
US  Naval  Communication 
Station 
FPO  New  York  00540 

Commanding  Officer 
US  Naval  Hospital 
FPO  New  York  00540 

Commanding  Officer 
US  Naval  Station 
FPO  New  York  09540 

Commanding  Officer 
U  S  Naval  Communication 
Station 
FPO  New  York  09542 

Commander 
Fleet  Air  Caribbean 
FPO  New  York  09551 

Commander 
US  Naval  Base 
FPO  New  York  09551 

Commanding  Officer 
US  Naval  Hospital 
FPO  New  York  09551 

Commanding  Officer 
US  Naval  Station 
FPO  New  Yoric  09551 

Commanding  Officer 
U  S  Naval  Communication 
Station 
FPO  New  Yoric  09554 

Commanding  Officer 
US  Naval  Security  Group  Activity 
FPO  New  York  00555 

Commanding  Officer 
US  Naval  Air  Station 
FPO  New  York  09560 

Commander 
Fleet  Air  Keflavik 
FPO  New  York  09571 

Commanding  Officer 
Naval  Security  Group  Activity 
FPO  New  York  00571 

Commanding  Officer 
US  Naval  Communication 
Station  Box 
FPO  New  York  09571 

Commander 
US  Naval  Forces  Iceland 
FPO  New  York  09571 

Commanding  Officer 
US  Naval  Station 
FPO  New  York  09571 

Commanding  Officer 
US  Naval  Communication  Station 
FPO  New  Yoric  09580 

Commanding  Officer 
US  Naval  Security  Group 
Activity 
Box  5028 
FPO  New  York  09584 

Commanding  Officer 
U  S  Naval  Station 
FPO  New  York  09585 
Commanding  Officer 


U  S  Naval  Station 
FPO  New  York  09593 

Commanding  OfHcer 
US  Naval  Air  Station 
FPO  New  York  09593 

Commander 
US  Naval  Base 
Box  34 
FPO  New  York  09593 

Commanding  Officer 
US  Naval  Hospital 
FPO  New  York  09593 

Commanding  Officer 
US  Naval  Security  Group  Activity 
US  Naval  Base  Box  41 
FPO  New  York  09593 

Commanding  Officer 
US  Naval  Station 
FPO  Miami  34051 

Conunanding  Officer 
US  Naval  Hospital 
FPO  Miami  34051 

Commanding  OfHcer 
US  Naval  Dental  Clinic 
FPO  Miami  34051 

Commanding  Officer 
US  Naval  Security  Croup  Activity 
APO  San  Francisco  98210 

Commanding  Officer 
Headquarters  Support  Activity 
Box  25 
APO  San  Francisco  96263 

Commanding  Officer 
US  Naval  Hospital 
Box  4 
APO  San  Francisco  96263 

Commanding  Officer 
U  S  Naval  Security  Group  Activity 
APO  San  Francisco  96274 

Commander 
U  S  Forces  Korea 
APO  San  Francisco  96301 

Commander 
US  Naval  Forces  Korea 
APO  San  Francisco  96301 

Commander 
US  Forces  Japan 
APO  San  Francisco  96328 

Commanding  Officer 
US  Naval  Security  Group 
Activity 
Torii  Station 
APO  San  Francisco  96331 

Commanding  Officer 
US  Naval  Medical  Research  Unit  No  3 
FPO  New  York  09527 

Commanding  Officer 
US  Naval  Medical  Research  Unit  No  2 
APO  San  Francisco  96528 

Commander 
Amphibious  Group  1 
FPO  San  Francisco  96601 

Commander 
Carrier  Striking  Force 
Seventh  Fleet 
FPO  San  Francisco  96601 

Commander 
Cruiser  Destroyer  Force 
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Seventh  Fleet 

FPO  San  Francisco  96601 

Commander  1 
Seventh  Fleet  I 
FPO  San  Francisco  96601 

Commander  Amphibious  Force 
Seventh  Fleet 
FPO  San  Francisco  96601 

Commander 
US  Naval  Support  Force  Antarctica 
FPO  San  Francisco  96601 
Commanding  General 
III  Marine  Amphibious  Force  FMF 
FPO  San  Francisco  96602 
Commanding  General 
Ist  Marine  Aircraft  Wing 
FPO  San  Francisco  96602 
Commanding  General 
3D  Marine  Division  FMF 
FPO  San  Francisco  96602 

Commanding  Officer 
Camp  H  M  Smith  US  Marine  Corp* 
FPO  San  Francisco  CA  96610 

Commanding  Officer 
Fleet  Intelligence  Center 
Pacific 

FPO  San  Francisco  96610 

Commanding  General 

Fleet  Marine  Force  Pacific 

FPO  San  Francisco  96610 

Commanding  Officer 
Human  Resource  Management  Center 
FPO  San  Francisco  96610 

Commander 
Marine  Corps  Base  Pacific 
FPO  San  Francisco  96610 

Commander 
Naval  Base 
Box  110 
FPO  San  Francisco  96610 

Commanding  Officer 
Naval  Investigative  Service  Office 
Pacific  Box  76 
FPO  San  Francisco  96610 

Commanding  Officer 
Naval  Legal  Service  Office 

Box  124 

FPO  San  Francisco  96610 

Commander 
Naval  Logistics  Command 
US  Pacific  Fleet 
FPO  San  Francisco  96610 

Commanding  Officer 
Naval  Station 
FPO  San  Francisco  96610 

Commanding  Officer 
Naval  Submarine  Base 
FPO  San  Francisco  96610 

Commanding  Officer 
Naval  Submarine  Training 
Center  Pacific 
FPO  San  Frmicisco  96610 

Officer  in  Charge 
Navy  Finance  Office 
FPO  San  Francisco  96610 

Commander 
Submarine  Force 
US  Pacific  Fleet 


FPO  San  Francisco  96610 

Commander 
Third  Fleet 
FPO  San  Francisco  96610 

Commander  in  Chief 
US  Pacific  Fleet 
FPO  San  Francisco  96610 

Commanding  Officer 
Naval  Air  Station 
Barbers  Point 
FPO  San  Francisco  96611 

Commanding  Officer 
Marine  Corps  Air  Station 
FPO  San  Francisco  96615 

Commander 
US  Naval  Base 
FPO  San  Francisco  96630 

Commander 
US  Naval  Forces  Marianas 
FPO  San  Francisco  96630 

Commanding  Officer 
US  Naval  Legal  Service  Office 
COMNAVMAIUANAS 
FPO  San  Francisco  96630 

Commandii^  Officer 
US  Naval  Hospital 
FPO  San  Francisco  96630 

Commanding  Officer 
US  Naval  Station 
FPO  San  Francisco  96630 

Commanding  Officer 
U.S.  Naval  Dental  Clinic 
FPO  San  Francisco  96630 

Commanding  Officer 
US  Navy  Personnel  Support 
Activity  Guam 
FPO  San  Francisco  96630 

Commanding  Officer 
US  Naval  Air  Station 
FPO  San  Francisco  96637 

Commander 
US  Naval  Forces  Philippipes 
Box  30 
FPO  San  Francisco  96651 

Commanding  Officer 
US  Navy  Personnel  Support 
Activity  Wiihppines 
Box  45 
FPO  San  Francisco  96651 

Commanding  Officer 
US  Naval  Legal  Service  Office 
US  Naval  Base 
FPO  San  Francisco  96651 

Commanding  Officer 
US  Naval  Station 
FPO  San  Francisco  96651 

Commanding  Officer 
U.S.  Naval  Dental  Clinic 
FPO  San  Francisco  96651 
'V,     Commanding  Officer 
US  Naval  Hospital 
FPO  San  Francisco  06652 

Commanding  Officer 
US  Naval  Air  Station 
FPO  San  Francisco  96654 

Commanding  Officer 
US  Naval  Communication 
Station 


FPO  San  Francisco  96656 

Commanding  Officer 
US  Naval  Communication 
Station 
FPO  San  Francisco  96680 

Commanding  Officer 
US  Naval  Communication  Station 
FPO  San  Francisco  96685 

Commanding  Officer 
Naval  Security  Group  Activity 
APO  Seattle  98742 

Commander 
Fleet  Activities 
FPO  Seattle  98762 

Commanding  O^cer 
US  Naval  Communication 
Station  Box  3 
FPO  Seattle  98762 

Commander 
US  Naval  Forces  Japan 
FPO  Seattle  98762 

Commanding  Officer 
US  Naval  Legal  Service  Office 
COMNAVFORJAPAN 
FPO  Seattle  98762 

Commanding  Officer 
US  Navy  Personnel  Support  Activity 
Far  East 
FPO  Seattle  98^62 

Commanding  Officer 
Marine  Corps  Air  Station 
FPO  Seattle  98764 

Commanding  Officer 
US  Naval  Dental  Clinic 
FPO  Seattle  98765 

Commanding  Officer 
US  Naval  Hospital 
FPO  Seattle  98765 

Commander  Fleet  Air 
Western  Pacific 
FPO  Seattle  98767 

Conunander 
Fleet  Activities/US  Naval  Air 
Facility 
FPO  Seattle  98770 

Commanding  Officer 
US  Marine  Corps  Air  Station 
(Helicopter] 
FPO  Seattle  98772 

Commanding  General 
Marine  Corps  Base 
Camp  Smedley  D  Butler 
FPO  Seattle  98773 
Commanding  Officer 
"    Naval  Security  Group  Activity 
FPO  Seattle  98777 

Commanding  Officer 
U  S  Naval  Hospital 
FPO  Seattle  98778 

Commanding  Officer 
US  Naval  Dental  Clinic 
FPO  Seattle  98778 

Commanding  Officer 
US  Naval  Station 
FPO  Seattle  96791 

[FR  Doc.  8»-10763  Filed  5-1S-86;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

F«<l«ral  Aviation  AdmMatralion 

14CFRPwt25 

[DoclMt  No.  241S5;  Affldt  Na  2S-M] 

AliwuMltiimn  Standards;  FIra 
Protaction  RaqulramanU  for  Cargo  of 
Baggaga  Compartmants 

aocncy:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnow:  Final  rule. 

summary:  This  amendment  upgrades 
the  fire  safety  standards  for  cargo  or 
baggage  compartments  in  transport 
category  airplanes  by  establishing  new 
fire  test  criteria  and  by  limiting  the 
volume  of  Class  D  compartments.  This 
amendment  is  the  result  of  research  and 
fire  testing  and  is  intended  to  increase 
airplane  fire  safety. 
EFFECnvi  DATC  June  16, 1986. 
FOR  FURTNDI  WirORMATlOW  CONTACT: 

Gary  L  Killion.  Manager,  Regulations 
Branch  (ANM-112).  Transport 
Standards  Staff.  Aircraft  Certification 
Division,  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966.  Seattle.  Washington  98168; 
telephone  (206)  431-2112. 
SUPPLEMENTARY  MFORMATKHC 

Background 

This  amendment  is  based  on  Notice  of 
Proposed  Rulemaking  (NWIM)  No.  84- 
11,  which  was  published  in  the  Federal 
Register  on  August  8. 1984  (49  FR  31830). 
The  notice  proposed  to  upgrade  the  fire 
safety  standards  for  cargo  or  baggage 
compartments  in  transport  category 
airplanes  by  establishing  new  fire  test 
criteria  and  by  limiting  the  volume  of 
Class  D  compartments. 

As  discussed  in  the  notice,  there  are 
five  classes  of  cargo  compartments 
(Class  A,  B,  C,  D,  and  E)  in  the  existing 
Part  25  regulatory  classification  system. 
The  classification  of  compartments  is 
based  primarily  on  the  ease  of  access 
and  the  capability  of  the  compartment  to 
contain  a  fire.  With  the  exception  of  the 
Class  A  compartment,  all  categories  of 
cargo  compartments  are  required  to 
have  liners  in  order  to  protect  the 
structural  integrity  of  the  airplane  from 
the  effects  of  Rre. 

The  FAA  conducted  a  series  of  tests 
at  its  Technical  Center  to  investigate  the 
capability  of  three  typical  liner 
materials  to  resist  flame  penetration 
under  conditions  representative  of 
actual  cargo  or  baggage  compartment 
fires.  The  tests  were  conducted  in 
simulated  Class  C  and  D  compartments 
with  bulk-loaded  baggage  jypical  of  that 
found  in  actual  service.  In  conjxinction 


with  these  tests,  the  FAA  developed  a 
method  of  testing  liner  materials 
utilizing  a  2  gallons-per-hour  kerosene 
burner.  The  materials — fiberglass, 
Kevlar  and  Nomex — comprise  the 
primary  liner  materials  currently  used  in 
domestic  jet  transport  airplanes. 

As  a  result  of  these  full-scale  tests,  it 
was  found  that  a  fire  could  rapidly  bum 
through  Nomex  or  Kevlar  under 
representative  conditions.  In  addition  to 
the  fire  hazards  associated  with  the 
initial  fiame  penetration,  further 
suppression  of  the  oxygen  in 
compartments  would  be  hindered.  This, 
in  turn,  could  result  in  a  fire  of  increased 
intensity.  It  was  therefore  concluded 
that  improved  standards  are  warranted 
for  the  sidewall  and  ceiling  liner  panels 
of  all  classes  of  cargo  or  baggage 
compartments  that  depend  on  liners  for 
fire  control.  Considering  probable  flame 
path,  the  FAA  determined  that  it  is  not 
necessary  for  the  materials  used  for 
bottom  liner  panels  to  meet  these 
improved  standards. 

The  full-scale  tests  conducted  at  the 
FAA  Technical  Center  also  showed  that 
a  limitation  on  the  volume  of  Class  D 
compartments  is  warranted.  These  tests 
indicated  that  the  intensity  of  a  fire  in  a 
Class  D  compartment  is  dependent  on 
compartment  volume  as  well  as  the  sum 
of  compartment  volume  and  the  volume 
of  leakage  from  the  compartment  in  a 
given  period  of  time.  In  this  regard,  it 
was  found  that  the  intensity  of  a  fire  in  a 
larger  Class  D  compartment  is  much 
greater  due  to  the  total  amount  of 
oxygen  available  in  compartments 
lai^r  than  approximately  1,000  cubic 
feet  and  is,  therefore,  beyond  the 
capability  of  the  liner  to  resist  flame 
penetration.  Accordingly,  the  volume  of 
a  Class  6  compartment  would  be  limited 
to  a  maximum  of  1,000  cubic  feet. 

The  comment  period  for  this  notice 
originally  closed  on  October  8. 1964.  It 
was  reopened,  as  announced  in  Notice 
84-llA  (49  FR  40041;  October  12, 1984), 
because  of  requests  received  from 
persons  desiring  more  time  in  which  to 
study  the  proposal  and  prepare  their 
comments.  The  comment  period  was 
further  reopened,  as  announced  in 
Notice  84-llB  (50  FR  13226;  April  3, 
1985),  in  light  of  requests  received  after 
further  tests  were  conducted  by  the  FAA 
at  its  Technical  Center.  One  commenter 
requested  that  the  FAA  reopen  the 
comment  period  for  an  additional 
period;  however,  the  reason  given  was 
not  considered  sufficient  to  warrant 
such  action.  Although  the  comment 
period  closed  on  Jtme  3, 1985,  late 
comments  have  been  considered  in 
accordance  with  14  CFR  11.47(a).  All 
interested  parties  have  thus  been  given 
ample  opportunity  to  participate  in  the 


making  of  this  final  rule,  and  due 
consideration  has  been  given  to  all 
matters  presented.  Except  for  the 
changes  discussed  below,  this  final  rule 
and  the  reasons  for  its  adoption  are  the 
same  as  those  stated  in  Notice  84-11. 

Oitcussion  of  Comments 

The  numerous  comments  receive  in 
response  to  Notice  84-11  represent  the 
views  of  airplane  and  equipment 
manufacturers,  airplane  operators, 
material  producers  and  testing 
laboratories,  airplane  crew 
organizations,  U.S.  and  foreign 
government  organizations,  and 
consumer  groups.  The  vast  majority  of 
commenters  endorse  the  intent  of  the 
proposals  of  Notice  84-11,  although 
some  suggest  modifications  to  the 
proposed  requirements.  The  following 
FAA  responses  to  conunents  are 
discussed  according  to  the  subject 
matter  of  the  comment. 

One  commenter  believes  the 
justification  for  the  proposed  standards 
to  be  deficient  in  analysis.  In  this  regard, 
the  commenter  states  that  the  basis  for 
the  proposed  rule  was  a  catastrophic 
fire  which  occurred  on  a  Lockheed  L- 
1011  airplane  and  that  the  standards  are 
a  reaction  to  a  preconceived  notion  that 
Kevlar  and  Nomex  are  less  desirable 
than  fiberglass  since  the  proposed  test 
methods  do  not  relate  to  an  actual  fire 
scenario.  The  commenter  contends  that 
there  is  nothing  in  the  analysis  to 
indicate  that  the  results  of  the  L-lOll 
accident  would  have  been  prevented  if 
fiberglass  liners  had  been  installed. 

The  proposed  standards  are  not  based 
on  a  scenario  derived  from  an  analysis 
of  the  L-1011  accident,  but  rather  are 
based  on  full-scale  testing  that  was 
conducted  with  simulated  Class  C  and  D 
compartments  using  bulk-loaded 
baggage.  The  full-scale  tests  showed 
that  fiberglas    as  typically  used  in 
cargo  or  baggage  compartments,  is 
superior  to  Kevlar  or  Nomex  from  a 
flame  penetration  standpoint.  The  mora 
significant  result  of  these  tests  is, 
however,  the  fact  that  existing 
standards  for  liner  materials  do  not 
provide  adequate  protection  fi*om  a 
typical  cargo  or  baggage  compartment 
Rn.  In  this  regard,  it  must  be  noted  that 
liners  constructed  of  Kevlar  or  Nomex, 
as  well  as  those  of  fiberglass,  meet  the 
current  standards.  Because  it  would  be 
impractical  to  conduct  a  full-scale  test  to 
qualify  each  type  of  material,  the  FAA 
developed  test  methods  that  would 
provide  results  comparable  to  those  of  a 
full-scale  test  fit)m  a  materials 
qualification  standpoint.  As  a  result  of 
this  correlation,  the  proposed  test 
methods  do,  in  fact  relate  to  an  actual 
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Are  scenario.  As  explained  in  Notice  Si- 
ll, the  L-lOll  accident  cited  by  the 
commenter  was  assumed  to  have 
resulted  from  a  fire  in  the  cargo  or 
baggage  compartment  for  regulatory 
analysis  purposes.  The  analysis  notes 
that  the  specific  cause  of  the  fire  is  the 
subject  of  considerable  dispute. 

Several  commenters  present  views 
supporting  or  opposing  application  of 
the  proposed  standards  to  airplanes 
already  in  service.  Because  such  action 
would  be  beyond  the  scope  of  the 
notice,  the  comments  are  not  considered 
relevant  to  this  rulemaking.  The  FAA  is, 
however,  considering  additional 
rulemaking  that  will  address  this  issue. 

One  commenter  contends  that 
although  reinforced  with  fiberglass  and 
using  state-of-the-art  resins,  almost  all 
ceiling  liners  and  some  sidewall  liners 
that  are  used  in  the  current  jet  transport 
fleet  do  not  meet  one  or  more  of  the 
proposed  requirements  in  the  notice. 
The  commenter  also  contends  that 
materials  which  simultaneously  satisfy 
the  functional  requirements  for  ceiling 
and  sidewall  liners,  as  well  as  the 
proposed  Are  safety  standards,  are  not 
available.  These  contentions  are  not 
supported  by  the  testing  conducted.  As 
noted  in  FAA  Technical  Note  DOT/ 
FAA/CT-TN85/11.  An  Evaluation  of  the 
Bum-Throu^  Resistance  of  Cargo 
Lining  Materials,  dated  April  1985.  there 
are  a  number  of  suitable  liner  materials 
that  meet  the  standards  and  are 
available.  A  copy  of  this  technical  note 
has  been  placed  in  the  Rules  Docket. 

One  commenter  contends  that 
additional  FAA  and  industry  j 

developmental  work  is  clearly  required 
prior  to  issuance  of  regulatory  material 
to  establish  test  apparatus,  procedures, 
and  evaluation  criteria  that  will 
accomplish  the  intent  of  the  proposed 
rule.  The  FAA  does  not  agree.  Testing 
has  shown  that  the  proposed  standards 
do  realistically  discriminate  between 
acceptable  and  unacceptable  liners,  and 
any  further  development  woiii  would 
unnecessarily  delay  introduction  of 
improved  liners  in  service. 

One  commenter  supports  the  notice, 
but  is  concerned  that  the  research  and 
development  testing  did  not  account  for 
the  possible  presence  of  hazardous 
materials  in  the  cargo  compartment. 
While  any  consideration  of  a  regulation 
addressing  the  effects  of  hazardous 
materials  would  be  beyond  the  scope  of 
the  notice,  it  is  noted  that  standards 
concerning  the  carriage  of  hazardous 
materials  are  contained  in  Chapter  I  of 
Title  48.  Code  of  Federal  Regulations 

Although  two  commenters  consider 
the  proposed  standards  to  be  too 
stringent,  thess  standards  have  been 


shown  to  be  necessary  by  full-scale 
testing  and  achievable  with  currently 
available  materials.  One  of  these  two 
commenters  further  states  that  smoke 
and  toxicify  should  also  be  addressed. 
Such  standards  would  be  beyond  the 
scope  of  the  notice  and  could  not  be 
considered  at  this  time.  It  should  be 
noted,  however,  that  existing  S  25.831 
provides  standards  for  crew  and 
passenger  compartment  ventilation  and 
evacuation  of  smoke.  While  there  is 
evidence  of  the  need  for  improved 
standards  with  respect  to  flame 
penetration,  the  FAA  does  not  have 
evidence  that  the  existing  standards  of 
S  25.831  do  not  provide  adequate 
protection  from  smoke  and  toxicity. 
Standards  for  toxicify  would  be 
especially  difficult  to  establish  because 
there  has  not  been  sufficient  research  to 
adequately  define  acceptable  levels  of 
human  tolerance  fo  typical  cargo  or 
baggage  compartment  fire  toxicants. 

One  commenter  proposes  the  use  of  a 
"total  flood"  of  extinguishing  agent  in 
lieu  of  improved  standards  for  the  liners. 
Similarly,  another  commenter  believes 
the  standards  should  give  credit  for  an 
active  fire  extinguishing  system  by 
allowing  the  use  of  liners  with  less 
resistance  to  flame  penetration  than  that 
proposed  in  the  notice.  These  concepts 
are  considered  inadequate  because 
liners  with  less  abilify  to  resist  flame 
penetration  are  likely  to  fail  very 
quickly  before  the  extinguishing  agent  is 
effective,  allowing  the  extinguishing 
agent  to  escape  and  rendering  the 
extingidalung  system  inoperative. 

One  commenter  compares  the 
proposed  standards  for  cargo  or  baggage 
compartment  liners  with  the  guidance  in 
Advisory  Circular  AC  2O-107A. 
Composite  Aircraft  Structure,  for 
composites  that  are  required  to  be  fire- 
resistant  The  commenter  believes  that 
the  proposed  standards  are  too  stringent 
-  when  compared  to  the  standards  for 
composite  materials,  considering  that  a 
fire  in  a  cargo  or  baggage  compartment 
would  be  less  severe  (according  to  the 
commenter)  due  to  the  limited  amount  of 
oxygen  available.  The  comparison  of  the 
proposed  standards  with  the  guidance 
for  composite  materials  is  not 
apprcq>riate  because  the  purposes  differ. 
The  proposed  standards  for  cargo  or 
baggage  compartments  are  intended  to 
sanly  contain  a  fire.  The  giudance  for 
composite  materials  is,  on  the  other 
hand,  to  ensure  that  the  structural 
integrify  of  the  materials  will  be 
maintataied  during  exposure  to  a  fire. 

Two  commenters  believe  that  the 
rulemaking  for  improving  fire  safefy  in 
air  carrier  airplanes  is  proceeding  faster 
than  the  fire  safefy  technology.  The  FAA 
has  determined  that  the  technology 


exists  for  compliance  with  these  new 
standards  and  that  consequently  the 
manufacturers  can  design  liners  for 
cargo  and  baggage  compartments  that 
meet  the  new  standards. 

Two  commenters  support  the 
proposed  standards  for  Class  C  and  D 
compartments,  but  not  for  Class  B  or  E 
compartments.  A  Class  B  coinpartment 
is  typically  the  large  cargo  portion  of  the 
cabin  in  a  combination  passenger  and 
cargo  carrying  airplane  (frequently 
referred  to  as  a  "combi"  airplane).  A 
Class  E  compartment  is  the  main  cabin 
of  an  airplane  used  only  for  the  carriage 
of  cargo.  Both  Class  B  and  E 
compartments  may  be  dedicated  solely 
to  the  carriage  of  cargo  or  may  be 
convertible  passenger  or  cargo 
compartments.  (Airplanes  with 
convertible- compartments  are  frequently 
referred  to  as  "quick  change  (QC)" 
airplanes.)  The  seats  of  QC  airplanes 
are  generally  installed  on  pallets  so  that 
they  can  be  removed  rapidly  for  the 
carriage  of  cargo.  Tlie  sidewalls, 
bulkheads  and  ceillings  of  the  passenger 
interior  then  serve  as  the  liners  of  the 
cargo  compartments.  Like  Class  C 
compartments,  Class  B  and  E 
compartments  are  required  to  have 
smoke  or  fire  detection  systems  to  give 
warning  at  the  pilot  or  flight  engineer 
station.  For  fire  extinguishment.  Class  B 
compartments  are  required  to  have 
sufficient  accessibility  to  enable  a 
crewmember  to  effectively  reach  any 
part  of  the  compartment  with  the 
contents  of  a  hand  fire-extinguisher. 
Class  E  compartments  must  have  means 
to  shut  off  the  ventilating  airflow  and  to 
exclude  hazardous  quantities  of  smoke, 
flames  or  noxious  gases  firom  the 
flightcrew  compartment.  Class  B  and  E 
compartments,  therefore,  do  not  depend 
on  the  intc^fy  of  the  liner  to  retain  the 
agent  from  a  built-in  extinguishing 
system,  as  in  a  Class  C  compartment,  or 
to  limit  die  supply  of  oxygen,  as  in  a 
Class  D  compartment 

Based  on  the  lack  of  adverse  service 
experience  «vith  Class  B  and  E 
compartments  to  date,  and  the  lack  of 
full-scale  test  data  that  are  directly 
applicable,  the  FAA  concurs  that  the 
liners  of  these  compartments  need  not 
meet  the  new  standards.  This  does  not 
preclude  future  rulemaking  to  require 
such  liners  to  meet  these  standards  if 
warranted  by  further  service  experience 
or  testing. 

Several  commenters  have  presented 
opposing  views  concerning  Class  D 
compartments.  Some  contend  that  the 
proposed  1.000  cubic  feet  limitation  of 
the  volume  of  a  Class  D  compartment  is 
too  restrictive.  One  commenter  suggests 
that  the  rate  of  ventilation  and  leakage 
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for  Cbaa  D  conpartmentB  ■bould  be  •» 
low  as  practicable  and  ahoold  not 
exceed  the  following  fonnula.  which 
(according  to  the  rommenter)  baa  been 
an  acceptable  means  of  compliance  with 
the  objective  requirements  (rf  current 
l2SJBS7{d): 

W-IOOO-V 

Who*  W-vMtilatiaa  awl  ladtaft  aArOom  in 

OL  ft.  ht. 
V= compartment  volume  in  cu.  ft. 

One  commenter  farther  siiggwits  that  the 
burner  heat  flux  denaity.  flane 
temperatare.  aad  time  of  qniiicatioin. 
should  be  redefined  to  reflect  oonditiaiis 
to  be  established  by  die  FAA  Technical 
Center  by  further  testing  for  a  Class  D 
compartment  that  is  pester  than  UOOO 
cubic  feet,  but  meela  the  above  faamnla. 
As  discussed  in  the  notice,  the  tests 
conducted  at  the  FAA  Technical  Center 
indicated  that  the  intensity  of  a  fire  in  a 
Class  D  compartment  ia  dependent  on 
compartment  vohmw  as  well  as  the  snra 
of  compartment  vofamie  and  the  voinme 
of  leakage  in  a  given  period  of  time.  In 
this  regard,  it  was  found  that  the 
intenaity  of  a  fire  in  a  laiger  Class  D 
compartment  is  much  greater  doe  to  the 
total  amount  of  oxygen  available  in 
compartments  larger  than 
approximately  1.000  cubic  feet  and 
beyond  the  capabiUty  of  the  liner  to 
resist  flame  penetration.  While  the 
leakage  rate  is  an  important 
consideration,  a  low  rate  does  not 
mitigate  the  need  to  limit  the  total 
volume  of  a  Claas  D  compartment  to 
1.000  cubic  feet  The  more  stringent 
standards  that  would  be  needed  to 
safely  contain  a  fire  in  a  compartment 
greater  than  1.000  cubic  feet  would  be 
beyond  the  scope  of  the  notice. 

Other  commenters.  in  contrast, 
believe  that  Class  D  compartments 
should  be  eliminated  altogether.  One 
commenter  is  concerned  that  a  fire  may 
originate  in  a  Class  D  compartment  that 
is  nearly  empty,  grow  out  of  control  due 
to  the  greater  amount  of  oxygen 
available,  and  spread  to  an  adjacent 
compartment  that  does  have 
combustible  cargo  or  baggage.  This 
scenario  is  considered  unrealistic 
becauae  the  compartment  in  which  the 
fire  originates  is  unlikely  to  contain 
enough  combustible  materials  to  sustain 
an  intense  fire  for  an  extended  period  if 
it  is  nearly  empty.  In  this  regard,  the 
scenario  presupposes,  first  that  the 
combination  of  compartment  volume 
and  leakage  airflow  and  liner  inte^ty 
are  inadequate  to  safely  suppress  and 
contain  tlw  fire  in  the  original 
compartment  and.  second,  that  die  liner 
of  the  adjacent  compartment  ia 
incapable  of  preventing  bom-through  in 
reverse.  In  li^t  of  the  testing  conducted. 


the  proposed  standards  would  make 
both  suppositiona  unl&ely.  The  same 
commenter  ia  concerned  that  in-service 
damage  to  liners  may  allow  additional 
leakage  airflow  and  oompramiae  the 
capability  of  the  liner  to  siqiptess  a  fire. 
The  FAA  notes  the  oommenter's  concern 
and  concurs  that  the  use  of  improved 
materiaJa  will  increaae  the  capability  of 
the  liners  to  suppress  fires  only  if  the 
integrity  of  the  lineis  is  maintained  in 
service.  In  this  regard,  the  FAA  is 
presently  ewphasi«ing  to  operators  the 
importance  of  properly  maintaining  the 
liners  in  all  cargo  or  baggage 
compartments  that  are  required  to  have 
liners  and  has  stepped  up  surveillance 
of  airline  maintenance  of  cargo 
compartment  liners.  The  commenter  is 
also  ooooerned  about  the  failure  of  a 
ventilation  control  vahre  in  a  Class  D 
compartment  which,  the  commenter 
alleges,  was  the  cause  of  die  previously 
discussed  Lockheed  L-1011  accident  As 
also  tetod  previously,  die  canae  of  the 
fire  involved  in  that  accident  is  a  matter 
of  considerable  dispute,  and  has  not 
been  attributed  to  such  a  faihire. 

One  commenter  suiqiorts  the 
proposed  limitation  of  the  volume  of  a 
Class  D  compartment  to  1,000  cubic  feet 
but  believes  a  specific  limitation  on 
leakage  airflow  should  also  be  imposed. 
The  FAA  concurs  that  the  leakage 
airflow  rate  is  an  important  factor.  Such 
leakage  must  be  considered  for 
compUance  with  the  objective 
requirements  of  current  {  2S.8S7(d)(l). 
As  these  objective  requirements  would 
remain  applicable,  it  is  not  considered 
necessaiy  to  establish  a  specific 
limitation  on  leakage  airflow. 

Two  commenters  recommend  that  the 
FAA  require  fire  detection  systems  for 
Class  D  cargo  compartments  so  that  the 
flightcrews  would  be  alerted  to  the 
existence  of  a  fire.  Another  commenter 
recommends  that  all  cargo 
compartments,  except  Class  A  and  B, 
should  be  classified  as  Qass  C  While 
these  recommendations  are  beyond  the 
scope  of  the  notice,  neither  is  considered 
to  be  warranted.  As  discussed  above, 
the  full-scale  and  other  fire  tests  have 
shown  that  Qass  D  compartments 
provide  an  acceptable  level  of  safety  if 
liners  meeting  the  new  standards  are 
used  and  the  volume  does  not  exceed 
1,000  cubic  feet.  As  discussed  below,  the 
present  standards  are  considered  to 
provide  an  acceptable  level  of  safety  for 
Class  B  and  E  compartments. 

One  omunenter  notes  that  standards 
for  flammability  of  seat  cushions  have 
been  adopted  (Amendment  25-^0: 49  FR 
43188:  October  26, 1984)  since  die  tfme 
Notice  84-11  was  issued  and  believes 
that  many  of  the  elements  of  the  testing 


required  for  seats  are  also  appropriate 
for  liner  testing. 

Althoi^  there  are  necessary 
differences  due  to  the  nature  of  tests,  the 
FAA  concurs  that  the  test  methods  and 
procedures  should  be  the  same 
wherever  poeaible.  The  adopted  test 
procedures  have  been  changed 
according. 

One  commenter  recommends  that  the 
burner  heat  flux  density,  flame 
temperature,  and  time  of  application 
should  be  redefined  to  reflect  the 
conditions  to  be  established  for  a  Class 
C  coaipartinent  with  a  properly 
operating  fire  detection  and 
extinguishing  system.  Based  on  the  full- 
scale  tests  conducted,  the  FAA 
considers  that  the  proposed  criteria  do 
simulate  the  exposure  conditions 
(including  burner  heat  flux  density, 
temperature,  and  duration)  of  a  realistic 
cargo  fire  in  a  Class' C  compartment 
equipped  with  detectors  that  provide 
indication  of  a  fire  within  one  minute,  as 
required  by  existing  9  2S.8S8.  The 
proposed  standards  are,  therefore, 
considered  appropriate  in  diis  regard 
and  have  been  adopted  in  this  final  rule. 

Several  commenters  suggest  test 
specimen  sizes  other  than  the  proposed 
16  X  25  inches.  One  commenter 
recommends  the  use  of  16  x  24  inch 
specimens  in  order  to  reduce  waste 
when  specimens  are  cut  from  a  standard 
4x8  foot  sheet.  The  FAA  concurs  widi 
this  recommendation  and  the 
requirement  has  been  changed 
accordingly. 

As  proposed,  ceiling  and  sidewall 
liners  would  have  to  meet  the  improved 
standards  while  floor  panels  would  only 
have  to  meet  the  current  standarda.  Two 
commenters  believe  that  flooring  should 
also  meet  the  higher  standards: 
however,  their  position  is  not  supported 
by  the  results  of  the  full-scale  testing. 
Such  tests  have  shown  that  fires  tend  to 
bum  upward,  and  there  is  litde  or  no 
involvement  of  flooring.  The  improved 
standards  are,  therefore,  not  warranted 
for  flooring. 

In  lieu  of  the  proposed  test  panel  size 
and  positioning,  one  commenter 
suggests  the  use  of  a  610  mm  x  610  mm 
panel  centered  horizontally  203  mm 
above  the  flame.  Alternate  panel  sizes 
and  positioning  could  be  used  under  the 
equivalent  safety  provisions  of 
i  21.21(bHl)  of  diis  chapter  provided  die 
tests  yield  die  same  results.  The 
suggested  change  is,  therefore, 
unnecessary.  The  same  commenter 
believes  that  negative  test  results  should 
not  preclude  the  use  of  aluminum  as 
liner  material.  The  FAA  does  not  concur 
because,  for  reasons  stated  earlier,  the 
FAA  eonaiders  the  propoeed  standards 


UM 


Federal  Register  /  Vol.  51,  No.  95  /  Fridey.  May  16.  1966  /  Rules  and  Reguletiont 


to  be  the  minimum  required  for  safety. 
Testing  conducted  subsequent  to  Notice 
84-11  has  shown  that  aluminum  sheet  in 
thicknesses  typically  used  for  liners, 
does  not  meet  the  proposed  standards. 
Several  commenters  express  related 
concerns  that  the  proposed  rule  would 
require  only  the  basic  panel  material  to 
be  tested  and  that  design  features,  such 
as  joints,  structural  attachments,  lamp 
units,  lashing  points  and  pressure  relief 
panels,  would  be  omitted.  In  this  regard, 
one  commenter  contends  that  the 
proposed  test  seems  to  confuse  two 
objectives:  The  need  to  demonstrate  the 
ability  of  a  material  to  resist  flame 
penetration  and  the  need  to  demonstrate 
fire  containability  of  a  "simulation"  of 
the  ceiling  and  sidewall.  The  commenter 
states  that  view  A-A  of  Figure  1  of  the 
notice  shows  the  edges  of  the  panel  held 
in  a  manner  that  is  not  representative 
and  is  not  therefore  a  "simulation"  that 
will  test  a  design  detail. 

In  response  to  the  commenter's 
concerns,  the  term  "liner,"  as  used  in 
§  2S.855(a-l),  includes  any  design 
features  that  would  affect  the  capability 
of  the  liner  to  safely  contain  a  fire.  Such 
features  would,  therefore,  have  to  be 
tested  along  with  the  basic  panel 
material  unless  they  have  been 
previously  found  satisfactory.  For 
example,  joints  that  are  constructed 
with  fireproof  fasteners  and  are  not 
subject  to  gaps  caused  by  distortion 
need  not  be  tested.  On  the  other  hand, 
the  test  specimens  would  include  joints 
constructed  wifli  nonfireproof  fasteners 
or  joints  subject  to  distortion.  Similarly, 
test  specimens  woud  include  lamp 
lenses,  if  failure  of  the  lenses  would 
allow  flames  to  pass;  however,  lamps 
need  not  be  included  in  the  test 
specimen  if  the  lamp  incorporates  a 
fireproof  body  that  would  prevent 
passage  of  flames.  The  test  acceptance 
criteria  have  been  clarified  in  this 
'  regard.  One  commenter  also  contends 
that  the  apparatus  assumes  that  the 
sidewall  will  be  vertical,  which  is  not 
always  the  case.  Tests  have  shown  that 
results  obtained  with  vertical  panels  are 
also  representative  of  sidewaUs  that  are 
inclined;  therefore,  the  FAA  considers 
the  test  apparatus  to  be  appropriate  in 
this  regard. 

One  commenter  suggests  that  it  is 
unnecessary  to  test  ceiling  and  sidewall 
panels  simultaneously.  The  FAA 
concurs  that  it  is  not  necessary  to  test 
ceiling  and  sidewall  panels 
simultaneously:  and  it  may,  in  some 
instances,  be  advantageous  to  test  die 
panels  separately.  For  example,  material 
tested  as  a  ceiling  panel  with  a  bafile 
installed  to  simulate  the  missing  side 
panel  would  be  qualified  for  use  as 


ceiling  material  with  any  otherwise 
qualified  sidewall  material 
Furthermofe.  the  material  would  also  be 
qualified  fbr  use  as  sidewall  material 
due  to  the  test  heat  transfer 
characteristics.  On  the  other  hand,  a 
material  tested  as  a  ceiling  panel 
simultaneously  with  a  sidewall  panel 
would  be  qualified  for  use  only  with 
sidewalls  of  the  material  used  in  the 
sidewall  test  panel. 

One  commenter  believes  that  the  use 
of  alternate  burners  should  be  allowed. 
The  commenter  notes  that  kerosene 
burners  with  improved  adjustment  and 
controlling  devices  are  available  and 
that  gas-type  burners  could  also  be 
used.  The  proposed  standards  note  that 
two  particular  burner  models  have  been 
used  in  the  past,  but  the  standards  do 
not  specifically  require  use  of  those 
particular  models.  Any  burner  that 
meets  the  proposed  standards  could, 
therefore,  t>e  used.  Other  burners,  such 
as  gas-type  burners,  could  be  used 
under  the  equivalent  level  of  safety 
provisions  of  S  21.21(b)(1)  of  this 
Chapter  provided  they  are  shown  to  give 
the  same  test  results. 

Two  commenters  believe  that  the  test 
fixture  should  be  revised  to  allow  a 
baffle  to  be  placed  around  the  liner.  The 
baffle  would  simulate  a  ceiling  and 
thereby  prevent  the  piloted  ignition  of 
combustion  gases  released  by  the  test 
specimen.  Such  use  of  a  baffle  is  not 
considered  appropriate  because 
combustible  gases  released  from  liner 
materials  could  reignite  outside  the 
compartment  and  contribute  to  the 
hazard  in  an  actual  cargo  or  baggage 
compartment  fire.  Furthermore,  there  are 
currently  available  materials 
constructed  with  resins  that  do  not 
release  such  combustible  gases. 

The  proposed  burner  test  fuel  is 
defined  as  "kerosene."  One  commenter 
believes  that  this  term  is  too  board  and 
notes  that  its  use  has  led  to  problems  in 
testing  both  caigo  or  baggage 
compartment  liner  materials  and  seat 
cushions,  llie  FAA  concurs  and  notes 
that  the  test  fuel  for  the  recently 
adopted  seat  cushion  flammabUity 
standards  (Amendment  25-50: 48  FR 
43188;  October  26. 1984)  is  defined  as 
"#2  kerosene  or  equivalent."  For 
consistency,  the  fuel  for  testing  cargo  or 
baggage  compartment  liners  will  also  be 
defined  as  "#2  kerosene  or  equivalent." 
The  proposed  burner  cone  is  12  inches 
wide  at  the  exit  As  equipment  already 
in  use  incorporate  burner  cones  that  are 
11  inches  wide,  one  commenter 
recommends  specifying  that  this 
dimension  should  be  specified  as 
11.5±0.S  indhes  in  order  to 
accommodate  both  sizes.  It  appears  that 


such  a  variation  in  burner  cone  area 
would  cause  variations  in  burner  heat 
output  and  inconsistencies  in  test 
results.  Use  of  the  11-inch  wide  cone 
specified  for  die  recently  adopted  seat 
flammabiUty  standards  (Amendment  25- 
59: 49  FR  43188:  October  26, 1984)  would 
eliminate  the  need  for  two  separate 
cones  while  still  assuring  consistency  of 
test  results.  The  test  apparatus  specified 
for  these  tests  has  been  changed 
accordingly. 

Two  commenters  recommend 
conditioning  the  test  specimens  to  50±5 
percent  relative  humidity  prior  to 
testing.  TTje  FAA  concurs.  In  order  to 
assure  consistent  test  results,  the  test 
specimen  criteria  will  include  such 
conditioning. 

One  commenter  notes  that  there  are 
brief  excursions  below  the  minimum 
temperature  on  any  one  thermocouple 
due  to  the  transient  nature  of  a  fire.  The 
commenter  suggests  that  these 
excursions  can  be  as  great  as  lOO'F.  and 
as  frequent  as  several  seconds  apart.  In 
order  to  accommodate  a  temperature 
measuring  device  that  takes  periodic 
instantaneous  readings  rather  than  a 
continuous  reading,  the  commenter 
recommends  using  the  average  of 
temperature  and  heat  flux  over  a 
representative  exposure  time,  e.g.  one 
minute,  in  lieu  of  the  minimum  values.  In 
general,  it  appears  that  such  averaging 
would  not  ensure  the  intended  level  of 
safety.  A  temperature  measuring  device 
of  this  nature  could,  however,  be  used 
under  the  "other  equivalent  methods" 
provisions  of  S  25.855(a-l)(l)  provided  it 
is  shown  to  provide  test  results 
equivalent  to  those  that  would  be 
obtained  with  continuous  reading 
devices. 

One  commenter  suggests  the  proposed 
acceptance  criteria  that  self- 
extinguishiiig  time  must  be  less  than  IS 
seconds  and  that  glow  time  must  be  less 
than  10  seconds  are  unnecessary.  The 
FAA  concurs  that  materials  that  meet 
the  proposed  bum-through  criteria  will 
inherently  have  satisfactory  self- 
extinguishing  and  glow  characteristics, 
and  these  criteria  have  been  deleted. 

Two  commenters  suggest  increasing 
the  measured  limit  4  inches  above  a 
tested  ceiling  liner  to  more  than  400  'F. 
(One  conunenter  specifically 
recommends  500  *F.)  Although  the 
temperatiue  measuned  at  this  point 
varies  depending  on  the  weave  and 
resin  of  the  material  tested,  tests  have 
shown  that  many  materials  are  capable 
of  meeting  the  proposed  limit  The 
proposed  limit  of  400  *F.  is.  therefore, 
considered  appropriate. 

One  commenter  believes  that  the 
standards  should  be  more  precise  as  to 
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what  kind  of  heat  energy  shall  be 
measured,  i.e.,  heat  radiation  only  or  the 
total  heat  flux  consisting  of  radiation 
and  convection.  The  notice  specifies 
total  flux.  To  avoid  possible  confusion,  a 
Foil  Type  Gardon  Gage  total  heat  flux 
calorimeter  is  specified. 

One  conunenter  recommends 
establishing  the  following  tolerance  for 
the  thermocouple  caUbration 
temperature:  a  1700  T.  minimum 
temperature  averaged  over  the  seven 
thermocouples  with  a  maximum  lower 
deviation  for  any  one  thermocouple  of 
100  *F.  The  FAA  concurs  that  the 
standards  must  allow  a  tolerance  in  this 
regard  as  a  matter  of  practicality.  The 
rule  is  changed  accordingly. 

One  conunenter  suggests  that  the  test 
time  be  measured  to  flame  penetration 
or  test  completion.  The  FAA  concurs 
that  this  change  is  needed  to  cover  tests 
in  which  the  test  is  successfully 
completed  without  any  penetration.  The 
rule  is  changed  accordingly. 

One  conunenter  requests  an 
additional  requirement  to  record  the 
flame  time  after  removal  of  the  flame 
source  and  die  glow  time.  As  noted 
eariier.  these  criteria  are  unnecessary 
for  materials  that  meet  the  proposed 
bum-through  criteria.  This  addition  is, 
therefore,  unwarranted. 

Since  the  time  Notice  84-11  was 
issued,  existing  Appendix  F  of  Part  25 
has  been  reidentified  as  Appendix  F. 
Part  I.  and  new  standards  for 
flammability  of  seat  cushions  have  been 
added  as  Appendix  F,  Part  II  by 
Amendment  25-59;  (49  FR  43188; 
October  28. 1984).  The  new  standards 
for  cargo  or  baggage  compartments  are, 
therefore,  added  as  Appendix  F.  Part  IIL 
Other  nonsubstantive  conforming 
editorial  changes,  including  that  to 
1 25A53(b).  have  also  been  made. 
Furthermore,  minor  nonsubstantive 
changes  have  been  made  to  the  test 
procedures. 

Regulatory  Evahiadon 
/.  Cost  Benefit  Anaylsis 
A.  Costs 

The  costs  of  the  amended  regulations 
included  in  this  final  rule  will  result 
primarily  &x>m  the  additional  fuel 
consumed  by  the  airplanes  subject  to 
the  rule  as  a  result  of  the  slight  increase 
in  airplanes  weight  necessary  to  comply 
wiUi  the  new  standards.  The  airplanes 
that  would  be  affected  are  those  newly 
designed  transport  category  airplanes 
for  which  an  application  for  type 
certificate  is  made  on  or  after  the 
effective  date  of  the  final  rule.  The 
precise  number  of  airplanes  which  will 
be  affected  cannot  be  accurately 
predicted  because  of  the  uncertainties  in 


the  number  of  future  airplanes  designs 
and  the  number  of  airplanes  of  each 
design  that  will  be  produced.  The 
estimated  costs  of  this  final  rule  have, 
dierefore,  been  based  upon  average 
total  costs  for  a  typical  type  cei  tificate 
issued,  rather  than  overall  costs  for  all 
future  airplanes  types  which  may  be 
certificated  under  the  new  standard. 
(ThiP  differs  slightiy  fiwm  the 
methodology  used  in  Notice  84-11, 
where  fuel  penalty  costs  were  presented 
on  an  hourly  basis.)  Further,  in 
developing  the  average  total  costs  per 
type  certificate  issued,  the  FAA  has 
estimated  that  a  newly  type  certificated 
airplanes  will  have  a  production  run  of 
approximately  1,000  airplanes,  and  that 
each  airplane  will  have  an  average  life 
of  80.000  hours,  yielding  a  total  of  80 
million  flight  hours  for  all  airplanes 
produced  under  a  typical  type 
certificate.  Because  both  the  costs  of 
this  rule,  and  the  benefits  of  reduced 
exposure  to  the  risk  of  a  catastrophic 
cargo  compartment  fire,  will  be  realized 
simultaneously  during  actual  operation 
of  the  airplanes,  the  ratio  of  costs  to 
benefits  will  remain  unchanged 
regardless  of  the  level  of  activity  in  any 
given  year  over  the  40  to  50  year  period 
during  which  airplanes  produced  under 
a  type  certificate  will  remain  in  active 
service.  Thus,  comparison  can  be  made 
in  the  form  of  total  costs  and  benefits  for 
all  airplanes  produced  under  one  type 
certificate,  rather  than  in  the  form  of 
discounted  present  values,  which  would 
necessitate  making  arbitrary 
assumptions  about  the  rate  of  airplane 
production,  activity,  and  attrition  during 
each  year  of  the  40  to  SO  year  period. 

Of  the  materials  which  meet  the  more 
stringent  flame  penetration  standards 
adopted  in  this  final  rule,  fiberglass  is 
currently  considered  the  most  feasible 
material  for  use  as  sidewall  or  ceiling 
panels  of  cargo  or  baggage 
compartments.  This  material  is 
somewhat  heavier  than  Kevlar  or 
Nomex.  the  other  two  liner  materials 
currently  used  in  transport  category 
airplanes.  According  to  data  compiled 
by  the  FAA.  Boeing  achieved  a  weight 
savings  of  approximately  150  pounds  in 
each  Model  767  airplane  by  using  Kevlar 
instead  of  fiberglass  for  the  ceiling  and 
sidewall  panels.  Because  the  Model  787 
falls  approximately  in  the  middle  of  the 
size  range  of  existing  transport  category 
airplanes,  the  FAA  has  assumed,  for 
purposes  of  this  analysis,  that  a  typical 
affected  transport  category  airplane 
would  inciu-  an  average  weight  penalty 
of  approximately  150  pounds  as  a  result 
of  the  need  to  use  fiberglass  liner 
materials  in  lieu  of  lighter  alternatives, 
such  as  Kevlar  or  Nomex.  This,  of 
course,  is  based  on  the  further 


assumption  that  no  new  lightweight 
materials  are  developed  which  would 
meet  the  higher  flame  penetration 
standard. 

Data  compiled  by  the  National 
Aeronautics  and  Space  Administration 
(NASA)  indicate  that  each  additional 
pound  of  weight  added  to  a  transport 
category  airplane  results  in  an  average 
additional  fuel  consumption  of  about  15 
gallons  per  year  per  airplane,  or  an 
average  of  .008  gallons  per  hour  based 
upon  an  average  utilization  rate  of  2,500 
hours  per  year  per  airplane.  At  the 
current  jet  fiiel  price  of  $.85  per  gallon, 
and  1,000  airplanes  flying  a  total  of 
60,000  lifetime  hours  each,  the  total 
additional  fuel  cost  attributable  to  the 
heavier  liner  material  will  be 
approximately  $48  million  for  each 
future  type  certificate  that  is  issued. 
This  cost  will  be  incurred  over  a  period 
of  40  to  50  years,  and  equates  to  about 
$48  thousand  per  airplane  distributed 
over  the  lifetime  of  that  airplane.  Actual 
costs  can  be  expected  to  be  less  than 
this  estimate  because  of  expected 
improvements  in  the  fuel  efficiency  of 
new  technology  engines. 

Cargo  or  baggage  compartments  larger 
than  1,000  cubic  feet  in  volimie  may 
currenUy  be  designed  as  Class  D 
compartments  in  lieu  of  Class  C 
compartments  with  smoke  or  fire 
detection  and  fire  extinguishment 
systems.  Under  the  terms  of  this 
amendment,  compartments  of  this  size 
in  affected  airplanes  would  have  to  be 
designed  as  Class  C  compartments.  The 
FAA  estimates  that  an  average  weight 
penalty  of  150  pounds  per  affected 
airplane  would  result  fit>m  the 
installation  of  smoke  or  fire  detection 
and  extinguishment  systems  in  the  Class 
C  compartments  that,  in  the  absence  of 
the  rule  change,  would  have  been 
designed  as  Class  D  compartments.  This 
will  result  in  an  additional  $46  million 
total  weight  penalty  per  type  certificate 
for  all  airplanes  built  under  type 
certificates  which  are  also  affected  by 
this  provision  of  the  final  rule. 

Fiulhbr,  the  cost  of  the  smoke  or  fire 
detection  and  extinguishment  systems 
must  also  be  considered  (this  cost  factor 
was  erroneously  omitted  from  the 
evaluation  of  Notice  84-11).  The  FAA 
estimates  that  system  equipment, 
installation  by  the  airfirame 
manufacturer,  and  interest  will  add 
approximately  $ia500  to  the  cost  of 
each  airplane  purchased,  yielding  a  total 
additional  cost  of  $ia5  million  per  type 
certificate  for  the  approximately  1,000 
airplanes  estimated  to  be  built  under  a 
future  type  certificate.  Although  each 
individual  airplane  cost  represents  a 
capital  expenditure,  the  total  cost  will 
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be  spread  over  the  entire  production  run 
of  an  airplane  model  produced  under  a 
type  certificate,  and  further  annualixed 
by  the  purchaser  of  each  airplane 
produced.  Consequently,  these  detection 
and  extinguishment  system  costs  will  be 
incurred  over  a  period  of  20  to  30  year*. 
They  have,  therefore,  been  presented  in 
the  form  of  total  costs  rather  than  in  the 
form  of  discounted  present  values  for 
the  same  reasons  discussed  previously 
with  respect  to  fuel  costs. 

The  total  cost  of  the  liner  material 
weight  penalty,  detection  and 
extinguishment  system  weight  penalty, 
and  detection  and  extinguishment 
system  equipment  is  estimated  to  be 
$102  million  per  type  certificate  for  those 
future  designs  which  will  be  affected  by 
both  the  amended  Class  D  volume 
constraint  and  the  new  liner  material 
standard.  These  total  costs  will  be 
incurred  over  a  period  of  40  to  50  years, 
and  equate  to  about  $102  thousand  per 
airplane  distributed  over  the  lifetime  of 
that  airplane.  It  must  also  be  noted  that 
relatively  few  existing  transport 
airplanes  have  Class  D  compartments 
which  are  larger  than  1,000  cubic  feet  in 
volume.  There  are  currently  oiriy  three 
airplane  designs  in  domestic  use  with 
such  compartments  (the  McDonnell 
Douglas  Models  DC-8  and  DC-ia  and 
the  Lockheed  Model  L-1011).  Therefore, 
assuming  no  major  change  in  the  size 
distribution  of  transport  airplanes,  a 
relatively  small  proportion  of  airplanes 
type  certificated  in  the  future  is 
expected  to  be  affected  by  the  reduction 
in  the  maximum  allowable  volume  of  a 
Class  D  compartment. 

Some  commenters  slated  that,  in  its 
analysis,  the  FAA  neglected  to  consider 
costs  related  to  design  features  such  as 
panel  joints,  lamp  assemblies,  pressure 
relief  panels,  structural  attachments,  etc. 
These  costs,  if  any,  are  considered 
negligible.  This  final  rule  applies  only  to 
new  airplane  designs:  therefore,  there 
are  no  redesign  costs  involved. 
Furthermore,  most  of  the  components 
and  design  techniques  which  are 
currently  in  use  will  meet  the  new 
standards.  For  the  few  instances  in 
which  current  components  or  techniques 
cannot  be  used,  the  designer  can  choose 
to  use  other  equivalent  components  or 
techniques  that  will  meet  the  new 
standards  and  «re  currently  available. 

B.  Benefits 

The  potential  benefiu  of  these  rule 
changes  are  the  avoided  losses  of  life 
and  property  which  would  have  resulted 
from  those  airplane  fires  that  may  be 
prevented  by  the  proviaioiiB  of  die  final 
rule.  While  a  relatively  minor  benefit 
will  result  frmn  die  ase  of  BbMSlan, 
which  is  sligfaUv  less  axpensive  to 


purchase  Uian  Nomex  or  Kevlar,  this 
cost  saving  is  overshadowed  by  the 
saving  of  ^  total  cost  of  a  new  airplane 
or  the  benefits  of  accidents  prevented 
over  die  lifetime  of  an  airplane  design. 
Quantifying  these  benefits  is  somewhat 
difficult  because  most  transport 
category  airplanes  currently  in  service 
have  liners  constructed  of  fiberglass 
materials  which  already  meet  the  new 
standards,  and  because  relatively  few 
have  Class  D  compartments  which  are 
larger  d»an  1,000  cubic  feet  in  volume. 

Because  of  the  limited  number  of 
airplane  models  currently  in  service 
which  do  not  meet  the  new  standards,  a 
Poisson  distribution  has  been  used  to 
estimate  the  probability  of  prevenU:ig 
random  cargo  compartment  fire 
accidents  during  the  total  service  life  of 
a  newly  designed  transport  category 
airplane  which  is  type  certificated  in 
accordance  with  the  new  standards. ' 
(This  probability  approach  is  somewhat 
different  Uian  the  method  used  in  Notice 
84-11.  in  which  a  maximum  possible 
accident  rate  was  estimated.)  The 
Poisson  distribution  provides  a  realistic 
model  for  predicting  many  random 
phenomena  and  frequently  is  used  in 
safety  analysis  to  estimate  future 
accident  risk.  The  Poisson  distribution 
of  potential  catastrophic  cargo 
compartment  accidents  provides  a  base 
line  from  which  the  potential  benefits  of 
the  rule  change  can  be  measured. 
Because  it  is  unlikely  that  the  new  liner 
standards  or  the  Class  D  volume 
constraint  can  effectively  prevent  a 
catastrophic  accident  from  developing  in 
every  possible  fire  scenario,  a 
sensitivity  analysis  has  been  completed 
to  compare  the  probable  benefits  which 
would  result  if  the  new  standards  were 
effective  in  100  percent.  70  percent  and 
SO  percent  of  the  fire  scenarios. 

In  order  to  develop  the  Poisson 
distribution  for  this  analysis,  it  is 
necessary  to  determine  the  historical 
average  rate  of  catastrophic  cargo 
compartment  fires.  Of  the  three  major 
tran^MMt  category  airplane  models 
curtenUy  in  service  with  liner  materials 
that  do  not  meet  the  new  flame 
penetration  standards,  only  one  has 
been  in  service  for  an  extended  period 
of  time.  This  is  the  Lockheed  Lr-lOll, 
i^ch  uses  Nomex  as  the  liner  material 
in  its  cargo  or  baggage  compartments. 
(The  other  two  airplanes.  Boeing  Models 
787  and  757.  use  Kevlar  as  the  liner 
material,  and  each  has  been  in  service 
for  only  about  three  years.)  Since  the 
Model  L-1011  entered  service  in  1972.  it 
has  experienced  one  catastrophic  fire 
diet  was  possibly  r^ted  to  die  cargo 
compartment  The  qwdfic  origin  or 
canse  of  this  fire  is  the  subject  of 


considerable  dispute;  however,  for  the 
limited  purposes  of  this  document,  it  will 
be  assumed  that  the  fire  originated  in 
the  cargo  compartment.  Based  on  these 
assumptions,  the  limited  service 
experience  with  the  Model  L-1011 
suggests  a  mean  rate  of  one  catastrophic 
cargo  compartment  fire  accident  in  the 
total  service  life  of  all  airplanes  built 
under  a  type  certificate  which  does  not 
require  compliance  with  the  new 
standards.  This  mean  rate  of  one  may  be 
used  to  develop  the  Poisson  distribution 
of  the  probability  of  accidents  which 
could  be  experienced  by  a  future  design 
which  does  not  comply  with  the  new 
liner  material  standards.  The  FAA 
believes  that  this  is  a  conservative 
estimate  of  the  mean  accident  rate 
because  the  current  accumulated  flight 
time  of  all  Model  L-1011  airplanes  is  far 
less  than  the  60  million  hours  of  total 
flight  time  estimated  in  this  analysis  to 
be  accumulated  by  all  airplanes 
produced  under  a  typical  future  type 
certificate. 

Further,  the  same  mean  accident  rate 
of  one  has  been  used  to  estimate 
benefits  for  those  future  designs  which 
will  be  affected  by  die  Class  D  volume 
constraint  as  well  as  the  new  liner 
material  standard.  Although  it  stands  to 
reason  that  a  greater  safety  benefit  will 
be  realized  for  those  airplanes  for  which 
both  fire  protection  deficiencies  (Class  O 
volume  and  liner  material]  is  corrected, 
there  have  been  no  actual  cargo 
compartment  fire  accidents  that  have 
been  attributed  to  die  size  of  die  Class  D 
compartment.  Nevertheless,  the  full- 
scale  tests  conducted  at  the  FAA 
Technical  Center  clearly  indicated  that 
the  intensity  of  a  fire  in  larger  Class  D 
compartments  can  become  so  great  that 
the  capability  of  the  liner  to  resist  flame 
penetration  is  exceeded.  In  the  judgment 
of  the  FAA.  a  mean  rate  of  one 
catastrophic  cargo  compartment 
accident  is  a  reasonable  compromise 
between  the  service  history  of  existing 
noncompliant  airplanes  and  the  results 
of  the  laboratory  tests.  Therefore,  this 
rate  has  been  used  to  develop  an  order 
of  mangitude  estimate  of  the  potential 
benefits  which  may  be  realized  by  those 
future  airplane  models  affected  by  bodi 
of  the  new  standards. 

Applying  the  effectiveness 
coefficients  of  100  percent  70  percent 
and  50  percent  to  the  mean  accident  rate 
of  one  provides  probability 
distributions,  based  upon  each 
respective  assumption  about  die 
effectiveness  of  the  new  standards,  of 
the  number  of  accidents  whidi  mig^t  be 
prevented  for  each  future  airplane 
design  receiving  a  type  certificate  in 
compliance  witi^  die  new  standards. 
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The  PAA  ettiniatas  that  the  benefiti 
which  ndU  be  realised  from  avoiding  a 
typical  cargo  compaitment  fire  accident 
in  the  futnie  will  be  the  prevention  of 
110  pBMengar  and  crew  fataBtiM 
(derived  from  FAA  traffic  data)  and  the 
loee  of  the  airplane.  Mid-aiie  tranaport 
catagory  airplanea  whidi  have  recently 
received  new  type  oertificatea  and  new 
deaigda  currently  under  development 
are  priced  between  890  millimi  and  860 
million.  The  FAA.  therefore,  estimates 
that  820  million  is  a  reaaonable  price  for 
a  typical  used  transport  category 
airplane  of  the  future  and  has  used  this 
value  as  the  quantifiable  benefit  of 
avoiding  the  loss  of  an  airplane  for  each 
accident  prevented. 

Based  on  the  Poisson  distribution  and 
the  alternative  effectiveness 
assumptions  discussed  above,  there  is  a 
03  percent  probability  that  one  or  more 
catastrophic  cargo  compartment  fire 
accidents  will  be  prevented,  if  the  new 
standards,  are  100  percent  effective,  for 
each  future  airplane  design  issued  a 
type  certificate  under  the  new 
standards.  If  the  new  standards  are  at 
least  70  percent  effective,  then  the 
probability  that  one  or  more 
catastrophic  accidents  will  be  prevented 
for  each  type  certificate  is  about  50 
percent;  and  if  the  new  standards  are  50 
percent  effective,  then  there  is  a  40 
percent  probability  that  one  or  more 
accidents  will  be  prevented  for  each 
type  certificate.  These  potential  benefit 
estimates  must  be  compared  to  the  63 
percent  probability  that,  in  the  absence 
of  these  new  standards,  one  or  more 
catastrophic  accidents  will  occur  for 
each  new  type  certificate  that  is  issued 
which  does  not  meet  these  standards. 

C  Comparison  of  Costs  and  Benefits 

The  FAA  has  estimated  that  the  total 
cost  per  type  certificate  for  the  new  liner 
standard,  distributed  over  a  40  to  50 
year  period,  will  be  about  846  million. 
The  FAA  expects  that  the  majority  of 
future  airplane  designs  receiving  new 
type  certificates  wiu  be  affected  by  the 
liiner  standard  only.  If  one  or  more 
catastrophic  accidents  are  prevented, 
then  the  loss  of  at  least  one  airplane 
valued  at  820  million  will  be  prevented, 
at  least  110  fatalities  will  be  prevented, 
and  the  cost  per  fatality  avoided  will  not 
be  greater  than  8235  thousand.  For  those 
relatively  few  new  aircraft  designs 
which  may  be  required  to  comply  with 
both  the  amended  liner  material  and  the 
Class  D  comp«alment  size  standards, 
then  the  total  costs  increase  to 
appoximately  8102  million  per  type 
certificate  over  a  50  year  period.  If  one 
or  more  accidents  are  prevented,  the 
same  benefits  as  those  expected  for 
airplanes  subject  to  only  the  liner 


standard  will  be  realiaed.  except  that 
the  maximum  cost  per  fatality  avoided 
nvill  increase  to  approximately  8748 
thousand. 

Based  upon  a  conservative  estimate  of 
the  historic  accident  rate,  and  a 
sensitivity  analysis  of  the  potential 
effectiveness  of  the  new  standards, 
there  is  about  a  40  to  60  percent 
probability  that  one  or  more 
catastrophic  cargo  compartment  fire 
accidents  wiU  be  prevented  for  each 
new  type  certificate  that  is  issued,  and 
that  very  reasonable  cost-benefit 
relationships  will  be  achieved.  This 
compares  to  about  a  60  percent 
probability  that  one  or  more 
catastrophic  fire  accidents  will  occur  for 
each  noncompliant  type  certificate  that 
is  issued  in  the  absence  of  these  new 
standards. 

//.  Regulatory  Flexibility  Act 
Detennination 

A  final  regulatory  flexibility 
determination  was  conducted  in 
compliance  with  the  Regulatory 
Flexibility  Act.  The  conclusion  in  the 
initial  regulatory  evaluation,  that  the 
rule  will  nave  no  direct  impact  on  small 
entities,  is  not  altered  by  the  present 
evaluation. 

///.  Intemational  Trade  Impact  Analysis 

The  amendment  will  have  litUe  or  no 
impact  on  trade  for  both  U.S.  firms  doing 
business  in  foreign  countries  and  foreign 
firms  doing  business  in  the  U.S.  In  the 
U.S.,  foreign  manufacturers  will  have  to 
meet  U.S.  requirements,  and  thus  they 
will  gain  no  competitive  advantage.  In 
foreign  countries,  foreign  manufacturers 
could  have  some  minor  cost  advantage 
if  the  foreign  country  does  not  require 
the  improved  design  standards,  but 
because  the  cost  will  be  negligible 
compared  to  the  new  airplane  cost, 
there  will  be  essentially  no  impact. 

Conclusion 

For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined 
that  this  regulation  is  not  considered  to 
be  major  under  Executive  Order  12291. 
The  FAA  has  determined  that  this 
action  is  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26. 1979).  In  addition, 
it  has  been  determined  under  the  criteria 
of  the  Regulatory  Flexibility  Act  that 
this  rule  does  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  since  none  would  be 
affected.  A  regulatory  evaluation, 
including  a  Regulatory  Flexibility 
Determination  and  Trade  Impact 
Assessment,  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
Rdes  Docket  A  copy  of  this  evaluation 


may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "MM 

ITWW  CONTACT. 


Uat  off  Subiacls  in  14  CFR  Part  2S 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  Part  25  of  Uie  Federal 
Aviation  Regulations  (FAR),  14  CFR  Part 
25  is  amended  as  follows: 

PART  2ft-AIRW0RTHINES8 
STANDARDS:  TRANSPORT 
CATEQORY  AIRPLANES 

1.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

AudMftty:  49  U.S.C.  1344, 1354(a).  1355. 
1421. 1423. 1424. 1425, 1428. 1429, 1430:  49 
U.S.C  10e(g)  (Revised  Pub.  L  97-440.  Januaiy 
12, 1883). 

2.  By  amending  S  25.853  by  revising 
paragraph  (b)  to  read  as  follows: 

{28,669    Cwnpartmenl  kilenofa. 

(b)  Floor  covering,  textiles  (including 
draperies  and  upholstery),  seat 
cushions,  padding,  decorative  and 
nondecorative  coated  fabrics,  leather, 
trays  and  galley  furnishings,  electrical 
conduit,  thermal  and  acoustical 
insulation  and  iiuulation  covering,  air 
ducting,  joint  and  edge  covering,  liners 
of  Class  B  and  E  cargo  or  baggage 
compartments,  floor  panels  of  Class  C  or 
D  cargo  and  baggage  compartments, 
insulation  blankets,  cargo  covers,  and 
transparencies,  molded  and 
thermoformed  parts,  air  ducting  joints, 
and  trim  strips  (decorative  and  chafing), 
that  are  constructed  of  materials  not 
covered  in  paragraph  (b-2]  of  this 
section,  must  be  self-extinguishing  when 
tested  vertically  in  accordance  with  the 
applicable  portions  of  Part  I  of 
Appendix  F  of  this  Part,  or  other 
approved  equivalent  methods.  The 
average  bum  length  may  not  exceed  8 
inches,  and  the  average  flame  time  after 
removal  of  the  flame  source  may  not 
exceed  15  seconds.  Drippings  from  the 
test  specimen  may  not  continue  to  flame 
for  more  than  an  average  of  5  seconds 
after  falling. 
•       •       •        •        • 

3.  By  amending  S  25.855  by  revisfng 
paragraph  (a-1).  to  read  as  follows: 

S2SJ66   Cargeand 


(a-1)  Qaas  B  through  Class  E  cargo  or 
baggage  compartments,  as  defined  in 
1 25J57.  must  have  a  liner  and  the  Uner 
must  be  separate  from  (but  may  be 


UM 
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attached  to  ]  the  airplane  structure,  and 
must  be  tested  as  follows: 

(1)  Ceiling  and  sidewall  liner  panels  of 
Class  C  and  D  compartments  must  meet 
the  test  requirements  of  Part  III  of 
Appendix  F  of  this  Part  or  other 
approved  equivalent  methods. 

(2)  Floor  panels  of  all  compartments 
and  ceiling  and  sidewall  liner  panels  of 
Class  B  and  E  compartments  must  be 
constructed  of  materials  that  meet  at 
least  the  requirements  set  forth  in 

S  25.853(b).  Also,  these  liner  panels  must 
be  tested  at  a  45  degree  angle  in 
accordance  with  the  applicable  portions 
of  Part  I  of  Appendix  F  of  this  Part  or 
other  approved  equivalent  methods.  The 
flame  may  not  penetrate  (pass  through) 
the  material  during  application  of  the 
flame  or  subsequent  to  its  removal.  The 
average  flame  time  after  removal  of  the 
flame  source  may  not  exceed  15 
seconds,  and  the  average  glow  may  not 
exceed  10  seconds. 

4.  By  amending  §  25.857  by  adding  a 
new  paragraph  (d)(6)  to  read  as  follows: 

S2SJ57   Cargo oonHMrtiMnt 
classlllcath>Wi 

•        •       •    .   f       * 

(d)  •  •  •         ' 

(6)  The  compartment  volume  does  not 
exceed  1.000  cubic  feet 

5.  By  amending  Appendix  F  by  adding 
a  new  Part  III  to  read  as  follows: 

Appendix  F  to  Part  2S 


Part  III— Teat  Method  to  Determine  Flame 
Penetration  Resistance  of  Cargo 
Compartment  Linen. 

(a)  Criteria  for  Acceptance. 

(1)  At  least  three  specimens  of  cargo 
compartment  sidewall  or  ceiling  liner  panels 
must  be  tested. 

(2)  Each  specimen  tested  must  simulate  the 
cargo  compartment  sidewall  or  ceiling  liner 
panel,  including  aay  design  features,  such  as 
ioints.  lamp  assen&lies,  etc.,  the  failure  of 
which  would  affeOl  the  capability  of  the  liner 
to  safey  contain  a  fire. 

(3)  l^ere  must  lie  no  flame  penetration  of 
any  specimen  within  5  minutes  alter 
applicatloo  of  the  flame  source,  and  die  peali 
temperature  measured  at  4  inches  above  the 
upper  surface  of  the  horisontal  test  sample 
must  not  exceed  400  *F. 

(b)  Summary  of  Method.  This  method 
provides  a  laboratory  test  procedure  for 
measuring  the  capability  Of  cargo 
compartment  lining  matstials  to  resist  flame 
penetration  with  a  2  gallon  per  hour  (GPH) 
#2  Grade  keroeene  or  equivalent  burner  fir* 
source.  Ceiling  and  sidewall  liner  paneb  nay 
be  tested  individually  provided  a  baffle  to 
used  to  simulate  the  missing  pand.  Any 
specimen  that  passes  the  test  as  a  ceiling 
liner  panel  may  be  used  as  a  sidewall  liner 
panel 

{c)T^t  Specimens. 


(1)  The  specimen  to  be  tested  must 
measure  16±Vfc  inches  (406±3  mm)  by  24+  % 
inches  (eiO±S  mm). 

(2)  lie  specimens  must  be  conditioned  at 
70  •F.±8  'P.  (21*C±2  'C.)  and  55%±5* 
humidity  for  at  least  24  hours  before  testing. 

(d)  Test  Apparatus.  The  arrangement  of  the 
test  apparatus,  which  is  shown  in  Figure  3  of 
Part  Q  and  Figures  1  through  3  of  this  Part  of 
Appendix  F,  must  include  the  components 
described  in  this  section.  Minor  details  of  the 
apparatus  may  vary,  depending  on  the  model 
of  the  burner  used. 

(1)  Specimen  Mounting  Stand.  The 
mounting  stand  for  die  test  specimens 
constots  of  steel  angles  as  shown  in  Figure  1. 

(2)  Test  Burner.  The  burner  to  be  used  in 
tesing  must — 

(i)  Be  a  modified  gun  type. 

(ii)  Use  a  suitable  nozzle  and  maintain  fiiel 
pressure  to  yield  a  2  Cm  fuel  flow.  For 
example:  an  80  degree  nozzle  nominally  rated 
at  2.25  GPH  and  operated  at  85  pounds  per 
square  inch  (PSI)  gage  to  deliver  2.03  GKi. 

(iii)  Have  a  12  inch  (305  mm]  burner 
extension  installed  at  the  end  of  the  draft 
tube  with  an  opening  6  inches  (152  mm)  high 
and  11  inches  (280  mm)  wide  as  shown  in 
Figure  3  of  Part  n  of  this  Appendix. 

(iv)  Have  a  burner  fuel  pressure  regulator 
that  to  adjusted  to  deliver  a  nominal  2.0  GPH 
of  #2  Grnde  kerosene  or  equivalent. 

Burner  models  which  have  been  used 
sucoesafuUy  in  testing  are  the  Lenox  Model 
OB-92,  Cariin  Model  200  CRD  and  Paric 
Modal  DPL  The  basic  burner  is  described  in 
FAA  Powerplant  Engineering  Report  No.  3A 
Standard  Fire  Test  Apparatus  and  Procedure 
for  Flexible  Hose  Assemblies,  dated  March 
1078;  however,  the  test  settings  specified  in 
thto  appendix  differ  in  some  instances  from 
those  specified  in  the  report. 

(3)  Oalorimeter. 

(i)  The  calorimeter  to  be  used  in  testing 
must  be  a  total  heat  flux  Foil  Type  Gardon 
Gage  of  an  appropriate  range  (approximately 
0  to  15X>  British  thermal  unit  (BTU)  per  h.* 
sec  0-17 J)  watto/cm^.  The  calorimeter  must 
be  mounted  in  a  8  inch  by  12  inch  (152  by  305 
mm)  by  K  inch  (19  nun)  thick  insulating  block 
whidi  to  attached  to  a  steel  angle  bracket  for 
placement  in  the  test  stand  during  burner 
caUbration  as  shown  in  Figure  2  of  this  Part 
of  thto  Appendix. 

(ii)  The  insulating  block  must  be  monitored 
for  deterioration  and  the  mounting  shimmed 
as  necessary  to  ensiue  that  the  calorimeter 
face  to  paraUel  to  the  exit  plane  of  the  test 
burner  cone.  ^ 

(4)  Thermocouples.  The  seven 
tbannooouples  to  be  used  for  testing  must  be 
Vi*  inch  ceramic  sheathed,  type  K.  grounded 
thermocouples  with  a  nominal  30  American 
wire  gage  (AWG)  size  conductor.  The  seven 
thennooonples  must  be  attached  to  a  steel 
angle  bracket  to  form  a  thermocouple  rake  for 
placement  in  the  test  stand  during  burner 
caUbration  as  shown  in  Figure  3  of  this  Part 
of  dito  Appendix. 

(5)  J^tparatus  Arrangement  The  test 
biiiMr  must  be  mounted  on  a  suitable  stand 
to  potitiwi  the  exit  of  tlie  burner  cone  a 
distance  of  8  indies  from  the  ceiling  liner 
panel  and  2  inches  from  the  sidewiJl  liner 
panel  The  burner  stand  should  have  the 
capability  of  allowing  the  burner  to  be  swung 


away  from  the  test  specimen  during  warm-up 
periods. 

(6)  Instrumentation.  A  recording 
potentiometer  or  other  suitable  instrument 
witti  an  appropriate  range  must  be  used  to 
measure  and  record  the  outputs  of  the 
calorimeter  and  the  thermocouples. 

(7)  Timing  Device.  A  stopwatch  or  other 
device  must  be  used  to  measure  the  time  of 
flame  application  and  the  time  of  flame 
penetration,  if  it  occurs. 

(e)  Preparation  of  Apparatus.  Before 
calibration,  all  equipment  must  be  turned  on 
and  allowed  to  stabilize,  and  the  burner  fuel 
flow  must  be  adjusted  as  specified  in 
paragraph  (d)(2). 

(f)  Calibration.  To  ensure  the  proper 
thermal  output  of  the  burner  the  following 
test  must  be  made: 

(1)  Remove  the  burner  extension  from  the 
end  of  the  draft  tube.  Turn  on  the  blower 
portion  of  the  burner  without  turning  the  fuel 
or  igniters  on.  Measure  the  air  velocity  using 
a  hot  wire  anemometer  in  the  center  of  the 
draft  tube  across  the  face  of  the  opening. 
Adjust  the  damper  such  that  the  air  velocity 
is  in  the  range  of  1550  to  1800  ft./min.  If  tabs 
are  being  used  at  the  exit  of  the  draft  tube, 
they  must  be  removed  prior  to  this 
measurement.  Reinstall  the  draft  tube 
extension  cone. 

(2)  Place  the  calorimeter  on  the  test  stand 
as  shown  in  Figure  2  at  a  distance  of  8  inches 
(203  mm)  from  the  exit  of  the  burner  cone  to 
simulate  the  position  of  the  horizontal  test 
specimen. 

(3)  Turn  on  the  burner,  allow  it  to  run  for  2 
minutes  for  warm-up,  and  adjust  the  damper 
to  produce  a  calorimeter  reading  of  8.0±0.S 
BTU  per  ft*  sec  (9.1  ±0.6  Watts/cm^. 

(4)  Replace  the  calorimeter  with  the 
thermocouple  rake  (see  Figure  3).  ' 

(5)  Turn  on  the  burner  and  ensure  that  each 
of  the  seven  thermocouples  reads  1700  *F. 
±100  'F.  (927  'C.  ±38  'C.)  to  ensure  steady 
state  conditioiu  have  been  achieved.  If  the 
temperature  is  out  of  this  range,  repeat  steps 
2  through  5  until  proper  readings  are 
obtained. 

(6)  Turn  off  the  burner  and  remove  the 
thermocouple  rake. 

(7)  Repeat  (1)  to  ensure  that  the  burner  is  in 
the  correct  range. 

(g)  Test  Procure. 

(1)  Mount  a  thermocouple  of  the  same  type 
as  that  used  for  caUbration  at  a  distance  of  4 
inches  (102  mm)  above  the  horizontal  (ceiling) 
test  qiecimeiL  The  thermocouple  should  be 
centered  over  the  burner  cone. 

(2)  Mount  the  test  specimen  on  the  test 
stand  sliown  in  Figure  1  in  either  the 
horizontal  or  vertical  position.  Mount  the 
insulating  material  in  the  other  position. 

(3)  Position  the  burner  so  that  flames  wiU 
not  impinge  on  the  specimen,  turn  the  burner 
on,  and  aUow  it  to  run  for  2  minutes.  Rotate 
the  burner  to  apply  the  flame  to  the  specimen 
and  simultaneously  start  the  timing  device. 

(4)  Expose  the  test  specimen  tto  die  flame 
for  S  minutes  and  then  turn  off  the  burner. 
The  test  may  be  terminated  eariier  if  flame 
penetrations  observed. 

(5)  When  testing  ceUing  liner  panels,  record 
the  peak  temperature  measured  4  inches 
above  the  sample. 
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(6)  Recwd  the  liiM  at  wUck  III 
penetration  occurs  if  applicable. 

(h)  Test  Report  The  IMI  report  mmt 
include  Ibe  following: 

(1)  A  coaH)lete  descriptioa  of  the  aMieriali 
tested  inclMding  type.  maBufacturer. 
thickness,  and  other  appropriate  data. 

(2)  Observations  of  the  behavior  of  the  test 
specimens  during  flame  exposure  iitch  as 
delaminatioa  resin  ignition,  smoke,  ect.. 
including  the  time  of  such  occurrence. 

(3)  The  time  at  which  Qame  penetration 
occurs,  if  applicable,  for  each  of  the  three 
specimens  tested. 

(4)  Panel  orienUtion  (ceiling  or  sidewall). 

Donald  O.  Engen, 

Administrator. 

BILUNG  COOE  4t1«-19-« 
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X     HORIZONTAL  SPEC.  POSITION      ^ 


^ 


HORIZ0^fTAL  AND  VERTICAL  SPECIfENS  ARE 
CUmH  IN  PLACE  ON  ALL  E)GES  BETVtEN 
ANGLES  AS  SHOm  IN  VIEW  A  -  A 


TEST  STAND  FRW€. 
VERTICAL  SPEC. 


3. 


"VORIZONTAL  SPEC. 


SUPPORT  ANGLE 


VIEW  A  -  A    (TyDiCQl ) 


BURTCRCOrC 


r  X  3"  X  1/8" 
STEa^ir  OVMCL 


BURfCR  ASSETBLY 
BURfCR  SHIELD  v> 


SUPPORT  BRACE 


SIDE  VIEW 

X  r  X  1/8"  SIEEL  W6LES.  ALL  XIMTS  ICLDED 
X  1"  X  1/8"  CUT  TO  FIT 

FIGURE  1.    TEST  APPAWTUS  FOR  HORIZONTAL  AM)  VERTICAL  FDUNTING 


TEST  STAM)  IS  CONSTRUCTED  WITW  1 
SUPPORT  M4GLES  ME  I 


36 
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Cl     r  DI/>rETER  VOL  FOR 

CALORircKRpajNrm& 


6  1/V 


{ 

] 


nARINITE  BLOCX 
6"  X  ir  X  5/V 


STIELANGIE 

r  X 1-  X  1/r 


SIDE  VIEM 


FIGURE  2.   CALDRIfETIR  BRACKET 
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SEVEN  HeWXDUPLES 


NOTE:    wan  IS  OAfRD  TO  TEST 
ST/M)  HIT>1  TlCPnXOUPlES 
OF  CENTER  OF  BURIO  cote 
BY  ore  INCH. 


Srm.  ANGLE 

r  X  r  X 1/8" 


SIDE  VIEW 


FIGURES.    T>€FK)am£  RAKE  BRACKET 


(FR  Doc.  86-1104$  Piled  S-IS-SS;  8:45  amj 
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Part  IV 

Office  of 
Management  and 
Budget 

Cumulative  Report  on  Rescissions  and 
Deferrals;  Notice 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CumuMlva  Raport  on  RMdsaiona  and 


May  1. 1986. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(fe)  provides 
for  a  monthly  report  Usting  all  budget 
authority  for  diis  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress. 

This  report  gives  the  status  as  of  May 
1. 1986,  of  83  rescission  proposals  and  66 
deferrals  contained  in  the  six  special 
messages  of  FY  1986.  These  messages 


were  transmitted  to  the  Congress  on 
October  1  and  November  25. 1985. 
February  5.  March  12.  March  2a  and 
^iril2S,1986. 

ResdsafaNM  (Table  A  and  Attachment  A) 

As  of  May  1, 1986.  there  were 
rescission  proposals  totaling  $194.4 
million  pending  before  the  Congress. 

Deferrals  (TaUe  B  and  Attachmnit  B) 

As  of  May  1. 1986,  $11,933.1  million  in 
1986  budget  authority  was  being 
deferred  from  obligation.  Attachment  B 
shows  the  history  and  status  of  each 
deferral  reported  during  FY  1966. 

Infoimation  From  Special  Messages  ^^ 

The  special  message  containing 
information  on  the  deferrals  covered  by 


this  cumulative  report  is  printed  in  the 

Federal  Register  listed  below: 

Vol.  sa  FR  p.  4110a  Tuesday,  October  & 

1985 
Vol.  50.  FR  p.  49498.  Monday.  December 

2,1985 
Vol.  51.  FR  p.  583a  Tuesday.  February 

18.1986 
Vol.  51.  FR  p.  9154.  Monday.  March  17, 

1986 
Vol.  51.  FR  p.  1052a  Wednesday.  March 

2a  1986 
Vol.  51.  FR  p.  16274.  Thursday.  May  1. 

1986 

C  Mller.  m. 
Director. 
aajjita  cooc  9ii«-si-« 


i 


I 
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TABLE  A 
STATUS  OF  1986  RESCISSIONS 

Amount 
(In  mniions 
of  dollars) 

Rescissions  proposed  by  the  President $10,140.0 

Accepted  by  the  Congress •  •  •  •       0 

Rejected  by  the  Congress 9,945.7  a/ 


Pending  before  the  Congress 

TABLE  B 
STATUS  OF  1986  DEFERRALS 


$194.4 


Amount 
(In  millions 
of  dollars) 


Deferrals  proposed  by  the  President ••     $24,720.7 

Routine  Executive  releases  through  May  1,  1986 -12,564.0 

(OMB/Agency  releases  of  $12,622.8  million  and  cumulative 
adjustments  of  $58.8  million) 


Overturned  by  the  Congress. 


-223.6 


Currently  before  the  Congress $11,933.1 

a/  Hesciision  proposals  transmitted  with  the  H  198/  Budget  were  released 
"    iimnedlately  following  expiration  of  the  45-day  clock  on  rescissions  under 

the  Impoundment  Control  Act.     However,  the  proposals  continue  to  be  subject 

to  Congressional  action. 
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«t  of  Ray  I .  I«M 
(aiMiiU  !•  lkaMtM4>  of  Dollars 

*9(ac| /Smtom /Ac  c  o««l 


■tscUstoo     Com  Mora* 
k|  Caatrtti 


Corrtotly 

ktrora 

Coacrott 


•ott  of 
natstft 


■•Kla«o«       R«4a 


Dott 


Coaarottli 


loo 


fHMH  «M>Mli>«Ulf>  !•  I«  msitfai 

NulllUltrol  ttstUiaco 

InicrMtlOMl  OTMoiiat  loM  m4  pratrtm.  IM-I 

Mt-U 


M.rM 


M-M 

)-M-M 


AMiUkIt    tvolUklo 


N.7M      «-U-M 


OCPAIIIKIII   Of   kUICKIMf 

AoricvlUral  StoOiltJatto*  *n« 
C(witr»«tioo  Sorvlct 

lurtl  cItM  Mttr  pro^rM. IM-I 

*4ricyltiir<l  coasor>*ttaa  profraa. Mi-) 

Water  bank  pro«raaL IM-4 

Oairi  ta«iiUy  prograa. Mi-I 

•ur<l  ElMtrtricatta*  tialotstrat to* 

(claburiitatat  to  tka  laral 
tiectrlftcattoo  aod  talaplMM  re«ol«t*« 
fa<Ml  for   lattrast  sutoldtat  aad  loisat..  M4-i 

NrcKast  of  Rural  Itlap^OM  lank  capital 
ilock ••»-» 

Faratrs  Hav  *4Bl«tstratta* 
(ural  dtvalopaaot  loaa  faa* Rlll-I* 

Soil  ConMroatloii  S«r«tca                         . 
UaterskeO  *»t  flood  prt«aiitio«  oiwranoat  (M-ll 
(rtat  plaUt  ca*tar«atlo«  pragraa (M-12 

fcMXt  aod  Nutrtno*  Servtct 
Foud  dunattooi  prograa. Mi-ll 

OfPUIKMI  Of  COmCKf 

Econoalc  Ocvtiopaeat  AdBlalstratIa* 
Ccoooatt  doMlapaMt  asttttancc  prograai.  Mi-H 

InternatiOAal  Irado  Matolttrattoo 
Operations  and  adaialstrattoo Mt-li 

National  Oceanic  and  ktaasphorlc  tdainiitratlo* 
Operations,  rcsearck,  and  facllltias Mi-li 

National  lelecoaamicat ions  and 
Infaraalion  Adoinistration 
Public  telecoaNHolcatlons  facilities, 
planning  and  constrsction Mt-lf 

UtPDRIItNl  Of  KFENSt   -  NIIIIMY 

PriKureaent 
PrcHureaent  of  MCapoas  and  traiked  coAat 

wehiLles,  Aray ROk-tl 

Shipkuildtng  and  conacrsion,  Na>\ R04-I2 

Other  procureaent,  Air  force ROi-l) 

OiPADIMINI  Of  EOdCAIIOM 

•ftice  of  f  leatnlarif  and  Setondari  Education 
Coapensatory  iducatlao  far  tka 

disadvantaged lit-ll 

Special  prograas IM-IO 

Office  of  Oiltngual  Education  and  Hinarlty 
languages  Affairs 
laaigrant  education ROi-M 

Office  of  Special  Education  and 
Rehabilltaltrc  Services 

Education  for  the  kandlcapped 004-21 

Refcaktiltatioa  services  and  kandlcapped 

researck R0i-{2 

Pa«acnts  to  Instltutloas  for  tke 
kandlcapped RM-23 

Office  of  Vocational  aad  Adult  Education 
Vocational  aad  adult  education RRt-24 

Office  of  Postswoadary  Educattaa 

Student  flaaaclal  asslstaact ROt-n 

NIgkar  cducatloa RO«-t( 

Special  lastltatloat 
Rouard  Malvorslty ROt-I? 


«,0M 

l«0,IM 
O.IH 


I00,000 

a.iu 

11.014 


40,«0I 
4.404 


».IU 


tl.tf 


1.111 
ll.Itt 


20. 710 


210 .1)2 


4S4.)47 
too .Ott 


I.MI 


t-i-U 
2-4-04 
2-1-04 
2-4-04 


1-4-14 
2-4-14 

2-1-04 


2-4-M 
t-t-U 


2-4-04 


0I,1H 

2-4-04 

I0.2M 

2-4-04 

41.12) 

2-1-04 

2-S-OO 


14,400  4-24-04 
40.100  4-24-04 
40.000      4-24-04 


2-4-04 
2-4-04 


t-l-it 


44,144 

t-4-M 

;s.4M 

t-t-04 

m 

t-4-lt 

2-4-04 


2-4-04 
t-t-U 


2-4-04 


4.000  4-14-04 

140.011  4-14-04 

t.in  4-14-04 

04  4-14-04 


100.000      4-14-04 
20.710      4-14-04 

11.414      4-14-04 


40.401      4-14-04 
4.404      4-14-04 


4.U1  4-14-04 

101 .lot  4-14-04 

I0.2M  4-14-04 

4).121  4-14-04 

21,020  4-14-04 


;.tTI      4-14-04 
17.702      4-14-04 


20.710  4-14-04 

44.144-  4-14-04 

74.41*  4-14-04 

444  4-14-04 

210.117  4-14-04 


444.147      4-14-04 
100,002      4-14-04 


1.4*0      4-14-04 
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tlUckaeiit  *  -  SUUs  of  tesctsitons  -  Ftsc«l  U*r  l«M 


Aaountt  to  lliuaiMdk  of  OolUrt'  rrivioutly 

Oesctulwi      CoMtdtrcd 
kgency/lurMu/kccouot  Hvabtr       by  Coagrtti 

Office  of  f<tuc«ttaMl  RfiMrck  Md 
li^>ra»eakHit 
ltbr«rlet ••*-»  13.011 

OiPUIKNI  Of  ENffS* 

Energy  Progr«at 
Eoergy  tupplf,  rctetrck  »M  devclopatiit 

«ctl*UiM nt-» 

fosstl  tMrm  rtSMrck  4M  OtMliyaMt...  Mt-N 

RM-MU 
(Mrm  coftitrvtttoo IM-IT 

KMRIKNI  OF  MCHIH  «N0  MHIM  SRVICES 

N««Uk  RcMHrcct  ond  ScrvtCM  MaUittrot loa 

Ne«Uli  rciOurcM  «*d  ttrvicM RM-t  2ll.4St 

IfidUn  kcdth WU-tt  M.Ht 

liHltM  ke«ltk  l«cnit««i RM-M  U.Ut 

CMttrt  for  OUMt*  Control 
OUt*i*  control,  rM««rcii.  «imI  tr«««tiig. .  Mi-ll  M.OW 

N«clon4l  iMtltulct  of  Miltk 

H«tiOMl  Cmcct  UitUiit* Rtt-lt  <,■•• 

Nitloo*!  Ncort.  lukg  m4  Hood  laitltutt.  RM-M  It.M* 

NtttoAil  IkstUnl*  of  DUbctoi  oDd 

Digeitl>e  Md  Kidney  OtstttM RM-14  ?.tM 

N<llon«l  lottltutt  of  llMro)oo<c«l  ond 

CoMunUatv*  Oitordcri  and  Strakts RM-M  *.SM 

Mil  Ion*  I  InsttUtn  of  kllorgy  ond 

Infectious  RHmsi RM-M  l.ill 

N«t(on4l  iMtttutt  of  SoMrt)  Ncdlcal 

Science* RM-J?  ?.»• 

H«tlon«1  Inttttota  a(  Ckdd  Mnlth  Md 

KuMn  Oevelopaent RM-M  I.IM 

■aionel  Eye  iMtUet RM-M  i.tU 

Nitlonel  Inttttttte  on  tglag HC-M  t.C?f 

Offtce  of  tke  BIroctor RM-«I         t3.M» 

Alcotiol,  Drug  AttKe,  end  Nentel  He«ltk 
•datntttr«l<on 
kicotiol.  drug  «buse.  end  aentel  keeltti...  RM-42  M.llt 

N««Ufc  Ctre  Flneoclng  tdatnlttrntio* 

Progrd*  wnageaent RRi-43  tit 

SikUI  Security  tdatnlitrttton 
Refugee  end  cnlrent  ettlttince ROt-44  11. SSI 

Huain  Oevelopatnt  Services 

Huatn  de«e1ap«nt  services RM-4t  '*>*?! 

Fully  soci*)  services RM-4<  t.l*' 

Mork  Incentives RM-4»  4S.M4 

CoMunlty  services  blocli  grent RM-tt  IM.13* 

CoMunlty  developaent  credit  Mian 

revolving  fund t RM-4t  I.Sn 

0«p*rtaent«l  Nenagcacnt 

tenerel  DepartMntel  Mnegeaent RSf-M  '***il 

Policy  rcseerdt RM-SI  l» 

gEPWINENI  Of  HOU&IM  «N0  dMM  Of VflOmCKI 

Rousing  Progreas 

Subsldlied  bousing  progreas RM-S>  4.4li.IM 

Coogregite  services  prograa. ■••  JJ  \'\i\ 

Housing  counseling  assistance RM-S4  I.JIJ 

Conaunlty  Plaanlag  and  Davclapaant 
Hrban  develapMtat  actlaa  grants RM-SS  ZIR.MZ 

OEPMIMENI  OF  INC  IIIERIRR 

•ureau  of  land  Hanageaent 
land  acguisltlan RM-M  3.RM 

dnited  States  Fhh  and  Hlldllfa  Sarvicd 
land  acguisitton RM-t>  4.MI 

National  Par*  Sdrvica 

Construction RM-M  H'i}} 

Land  acgulslttaa RM-St  Rl.RII 

Ntstoric  presdrvUlon  fund RM-M  li.t» 


Cwrcntly 

before 

Congress 


Oata  of        *M«nt         Aaount  Bate         Congressional 

Nessage      Rescinded       Nade  Made  Actlaa 

tvallabla    tvatlable 
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BtPMIMKl  Of  JMSlia 

»eJ«r«l  Priion  S»»»e«  .  .  -1  j  ju       4-II-M 
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at  lattUtlaa  te.  M-tM. 
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OEPARTMEMT  OF  THE  TREASURY 
Fiscal  S«rvlo« 

31CFRPart3S7 

[DcpartiMnt  of  tlw  Trmsury  Circular, 
Pubic  DcM  Scrtos  Na  2-M) 

RagutatkHis  Qovaming  Book-Entry 
Troatury  Bonds,  Notas,  and  Bills 

AOCNCV:  Bureau  of  the  Public  Debt, 

Fiscal  Service. 

ACnouc  Final  rule. 

SUMMANV:  The  Bureau  of  the  Public  Debt 
hereby  publishes,  as  a  final  rule,  that 
portion  of  the  proposed  rule  establishing 
a  revised  book-entry  system  governing 
all  marketable  Treasury  securities  to  be 
held  in  the  TREASURY  DIRECT  book- 
Entry  Securities  System  (formerly 
known  as  'T-DAB"  but  now  referred  to 
as  TREASURY  DIRECX'].  With  the 
exception  of  certain  definitions  which 
apply  only  to  TREASURY  DIRECT. 
Subpart  A  of  the  rule,  which  provides 
general  and  definitional  information 
about  the  revised  book-entry  system, 
and  certain  other  provisions  of  the  rule 
governing  marketable  Treasury 
securities  held  in  the  commercial 
counterpart  (formerly  known  as  'T- 
FED"  but  now  known  as  "TRADES," 
i.e..  Treasury /Reserve  Automated  Debt 
Entry  System],  were  published 
separately  for  comment  at  51  FR  8846  on 
March  14. 1986.  That  portion  will  be 
published  as  part  of  the  flnal  rule  after 
the  end  of  the  comment  period  and 
following  consideration  of  the  comments 
submitted. 

As  explained  in  the  notice  of 
proposed  rulemaking  for  the  TREASURY 
DIRECT  regulations  on  December  2. 
1985,  at  50  FR  49412,  Treasury  bonds 
and  notes  issued  after  the  effective  date 
for  TREASURY  DIRECT  will  no  longer 
be  offered  in  physical  form,  but  will  be 
available  only  in  book-entry.  Treasury 
bills,  which  are  currently  offered  only  in 
book-entry  form,  will  be  added  to  the 
TREASURY  DIRECT  system  on  a 
phased-in  basis.  All  book-entry 
Treasury  securities  will  be  available  in 
TRADES,  which  will  be  essehtially  a 
continuation  of  the  system  currently 
being  maintained  through  the  Federal 
Reserve  Banks. 

To  provide  a  complete  rule  in  a  single 
document,  the  Department  plans  to 
republish  the  final  TREASURY  DIRECT 
regulations  set  forth  below  with  the 
publication  of  the  regulations  as  finally 
adopted  for  TRADES. 
EFFECnvc  DATK  These  regulations  shall 
be  effective  July  1. 1986.  and  shall  apply 
to  securities  made  eligible  for 
TREASURY  DIRECT  either  by  the 


applicable  offering  circular  or  by 
announcement  by  the  Secretary  of  the 
Treasury. 

FOR  PWITNKN  MMMMATION  CONfraCn 
Cynthia  Reesa.  Attomey-Adviaer  (202- 
376-4320).  or  John  E.  Logue,  Attomey-in- 
Charge  (202-447-9859). 
SUPn^MCNTAIIV  MFORMATKNC  The 
Bureau  of  the  Public  Debt,  in  its  Notice 
of  Proposed  Rulemaking  on  December  2, 
1985.  at  50  FR  49412.  referred  to  the 
book-entry  system  to  be  established  by 
the  regulations  as  T-DAB.  an  acronym 
for  Treasury  Direct  Access  Book-Entry 
Securities  System.  It  was  subsequently 
decided  that  TREASURY  DIRECT  would 
be  more  imderstandable  in  referring  to 
the  new  book-entry  system,  better 
communicating  its  central  feature,  i.e..  a 
Treasury-operated  system  to  which 
investors  have  direct  access.  Where  the 
term  "T-DAB"  appeared  in  the  proposed 
rule,  the  term  "TREASURY  DIRECT' 
has  now  been  substituted. 

Discussion  of  Final  Rule 

Backgound 

Twenty-four  written  comments  were 
received  to  the  notice  of  proposed 
rulemaking  from  various  sources, 
including  Federal  agencies,  trade 
associations,  as  well  as  financial  and 
commercial  investment  institutions. 
With  the  exception  of  one  bank,  all 
commentators  endorsed  the  concept  of  a 
certificateless  security. 

The  grouping  and  identification  of  the 
comments  received  have  been  made  on 
a  section-by-section  basis,  with  an 
explanation  of  the  action  taken  with 
respect  thereto.  As  circumstances 
necessitated  the  publication  of  the  rxile 
in  two  segments,  in  order  to  make  each 
part  more  understandable,  certain 
definitions,  such  as  those  for 
"Department"  and  "securities",  have 
appeared  in  the  proposed  rule  for  both 
TREASURY  DIRECT  and  TRADES,  and 
were  slightly  modified  in  the  proposed 
rules  on  TRADES.  Because  these 
modifications  represent  non-substantive 
clarifications,  and  to  avoid  confusion  as 
between  the  two  portions  of  the  rules, 
the  definitions  as  used  in  TRADES  have 
been  adopted. 

Section-By-Section  Analysis 

Section  357.21    Registration. 

The  forms  of  registrations  provided 
for  securities  to  be  held  in  TREASURY 
DIRECT  have  different  legal  effect  from 
those  currently  provided  for  in  the  case 
of  definitive  Treasury  securities  and  for 
the  Treasury's  book-entry  Treasury  bill 
system.  A  comment  was  received  that, 
as  a  result,  this  could  lead  to  some 
confusion,  and  that  the  Treasury  bill 


forms  of  recordation  currently  offered 
should  be  changed,  particularly  since 
Treasury  bills  will  be  phased  into 
TREASURY  DIRECT  gradually.  The 
Bureau  believes  that  the  benefits  of 
uniformity  of  rights  and  interests  that 
TREASURY  DIRECT  investors  will 
derive  far  outweigh  any  possible 
confusion.  As  for  confusion  with  the 
current  Treasury  bill  book-entry  system, 
given  the  fact  that  Treasury  bills  have  a 
term  of  not  more  than  a  year,  it  is 
believed  that  the  problem,  if  any.  will  be 
short-lived. 

Given  the  importance  of  the  change 
that  TREASURY  DIRECT  provides  as  to 
registration,  the  discussion  thereof  that 
accompanied  the  Notice  of  Proposed 
Rulemaking  is  re-published  below. 

"Forms  of  Registration.  The  proposed 
rule  provides  the  investor  with  a  variety 
of  registration  options.  They  are 
essentially  similar  to  those  provided  for 
registered,  definitive  marketable 
Treasury  securities.  Investors  should  be 
particularly  aware  that,  where  the 
security  is  held  in  the  names  of  two 
individuals,  the  registration  chosen  may 
establish  rights  of  survivorship. 

"The  reason  for  establishing  the  rights 
of  ownership  for  securities  held  in 
TREASURY  DIRECT  is  that  it  will  give 
investors  the  assurance  that  the  forms  of 
registration  they  select  will  establish 
conclusively  the  rights  to  their  book- 
entry  securities.  It  will  also  serve  to 
eliminate  some  of  the  uncertainties,  as 
well  as  possible  conflicts,  between  the 
varying  laws  of  the  several  States. 

"A  Federal  rule  of  ownership  is  being 
adopted  by  the  Treasury  for  TREASURY 
DIRECT  securities.  This  regulatory 
approach  is  consistent  with  the  one 
previously  taken  in  the  case  of  United 
States  Savings  Bonds.  It  will  have  the 
effect  of  overriding  inconsistent  State 
laws.  See.  Free  v.  Bland,  369  U.S.  663 
(1962). 

"In  the  case  of  individuals  (who  are 
likely  to  be  by  far  the  majority  of 
holders  of  securities  in  TREASURY 
DIRECT),  the  options  offered  will  permit 
virtually  all  the  preferred  forms  of 
ownership.  At  the  investor's  option,  it 
will  be  possible  to  provide  for  the 
disposition  of  the  securities  upon  death 
dm)ugh  rights  of  survivorship. 

"Coownership  registration.  One 
option  is  the  coownership  form  of 
registration,  i.e.,  "A  or  B."  Unlike  the 
current  Treasury  bill  book-entry  system 
being  administered  by  the  Bureau  of  the 
Public  Debt,  a  security  held  in 
TREASURY  DIRECT  registered  in  this 
form  wiO  be  transferable  upon  the 
written  request  of  either  coowner.  Other 
changes  in  the  account  may  also  be 
made  upon  the  request  of  either  party. 
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While  this  form  of  registration  will 
facilitate  the  receipt  of  payments  and 
provide  ease  in  conducting  transactions, 
care  should  obviously  be  exercised  in 
designating  a  coowner. 

"Joint  ownership.  For  those  who 
would  prefer  to  have  the  transferability 
of  a  security  held  in  two  names 
contingent  upon  the  request  of  both,  the 
joint  form  of  registration  will  be 
appropriate.  This  form  of  registration, 
i.e.,  "A  and  B.  with  (without]  the  right  of 
survivorship."  will  require  the 
agreement  of  both  parties  to  conduct 
any  authorized  transaction. 

"Beneficiary  form.  The  beneficiary 
form.  i.e..  "A  payable  on  death  to  (POD) 
B,"  will  permit  the  owner  to  have  sole 
control  of  the  account  during  his/her 
lifetime,  but  in  the  event  of  death,  the 
account  will  pass  by  right  of 
survivorship  to  the  beneficiary." 

One  commentator  questioned  the 
"natural  guardian"  and  "voluntary 
guardian"  forms  of  registration  provided 
in  the  regulations,  pointing  out  that 
financial  institutions  are  reluctant  to 
establish  an  account  in  the  name  of  a 
natural  guardian  of  a  minor  because  of 
the  uncertainties  as  to  who  might  be 
entitled  to  the  funds  on  the  death  of  the 
natural  guardian  or  minor,  or  when  the 
minor  reached  majority.  It  was 
mentioned  that  a  bank  would  be 
reluctant  to  open  an  account  in  the 
'  name  of  a  voluntary  guardian,  or  to 
release  funds  from  an  existing  account 
to  a  voluntary  guardian  because  of  the 
potential  risk  in  the  event  of  a  claim 
from  a  court-appointed  guardian.  It 
seems  apparent  that  the  comment  was 
prompted  by  the  provision  that 
appeared  in  the  proposed  rule  that  the 
account  held  in  TREASURY  DIRECT 
and  the  deposit  account  to  which 
payments  are  to  be  directed  should  be  in 
the  same  form.  As  hereafter  pointed  out 
in  the  discussion  under  the  payment 
section,  this  is  not  a  requirement. 
While  parents  are  universally 
recognized  as  the  natural  guardians  of 
the  person  of  minors,  they  have 
generally  not  been  recognized  as 
entitled  to  control  the  estates  of  these 
minors,  except  periiaps  in  the  case  of 
small  amounts.  Traditionally,  the 
guardian  of  the  estate  of  a  minor 
involves  judicial  appointment  and 
supervision.  In  order  to  provide  a  means 
of  dealing  with  the  problem  of  disposing 
of  securities  inadvertently  registered  in 
the  name  of  minors  without  requiring  the 
appointment  of  a  legal  guardian  and  to 
provide  a  means  for  investing  funds  of  a 
minor,  which  did  not  technically  qualify 
for  investment  under  the  Uniform  Gifts 
to  Minors  Act,  the  Department  decided 
to  provide  recognition  for  natural 
guardians. 


The  voluntary  guardianship  procedure 
is  wholly  a  creature  of  the  Department's 
regulations.  It  was  estabUshed  in 
recognition  of  the  burden  placed  on  an 
incompetent's  estate  and  his/her  family 
by  requiring  the  appointment  of  a  legal 
guardian  to  receive  the  interest  on,  or  to 
redeem  securities  for,  the  account  of  an 
individual  who  has  become 
incompetent,  at  least  where  the 
incompetent's  estate  is  relatively 
modest.  This  form  of  registration  is  not 
available  on  original  issue  and  is  limited 
to  an  aggregate  of  $20,000  (par  amount) 
of  TREASURY  DIRECT  securities.  The 
$20,000  limit  in  connection  with  the  use 
of  the  voluntary  guardianship  procedure 
is  in  keeping  with  the  limits  used  in 
connection  with  the  summary 
administration  of  decedents'  estates 
under  the  laws  of  many  States. 

Section  357.23   Judicial  proceedings. 

No  comments  were  received  regarding 
the  provisions  on  judicial  proceedings. 
Given  their  importance,  the  discussion 
that  accompanied  the  publication 
thereof  in  proposed  form  is  included 

here. 

"Judicial proceedings.  Under  the 
principle  of  sovereign  immunity,  neither 
the  Department  nor  a  Federal  Reserve 
Bank,  acting  as  fiscal  agent  of  the 
United  States,  will  recognize  a  court 
order  that  attempts  to  restrain  or  enjoin 
the  Department  or  a  Federal  Reserve 
Bank  from  making  payment  on  a 
security  or  from  disposing  of  a  security 
in  accordance  with  instructions  of  the 
owner  as  shown  on  the  Department's 
records. 

•The  Department  will  recognize  a 
final  court  order  affecting  ownership 
rights  in  TREASURY  DIRECT  securities 
provided  that  the  order  is  consistent 
with  the  provisions  of  Subpart  C  and  the 
terms  and  conditions  of  the  security,  and 
the  appropriate  evidence,  as  described 
in  S  357.23(c),  is  supplied  to  the 
Department.  For  example,  the 
Department  may  recognize  final  orders 
arising  from  divorce  or  dissolution  of 
marriage,  creditor  or  probate 
proceedings,  or  cases  involving 
application  of  a  State  slayer's  act.  The 
Department  will  also  recognize  a 
transaction  request  submitted  by  a 
person  appointed  by  a  court  and  having 
authority  under  an  order  of  a  court  to 
dispose  of  the  security  or  payment  with 
respect  thereto,  provided  conditions 
similar  to  those  above  are  met." 

Section  357.25    Security  interests. 

TREASURY  DIRECT  is  not  designed 
to  reflect  or  handle  the  various  types  of 
security  interests  that  may  arise  in 
connection  with  a  Treasury  bond,  note 
or  bill.  However,  the  Treasury  has  horn 


time  to  time  and  to  a  limited  extent  held 
in  safekeeping,  for  such  agencies  as  the 
Customs  Service  and  Immigration  and 
Naturalization  Service.  Treasury 
securities  submitted  in  lieu  of  surety 
bonds  in  accordance  with  31  U.S.C 
9303.  While  the  Federal  Reserve  Banks 
handle  the  majority  of  sudi  pledges  and 
will  continue  to  do  so.  as  this  statute 
requires  the  Treasury  to  accept  these 
Government  obligations  so  pledged,  a 
provision  has  been  added  for  accepting 
and  holding  book-entry  securities 
Submitted  for  such  purposes. 

Section  357.26   Payments. 

(a)  General.  Most  comments  focused 
on  the  provisions  on  payments.  A  key 
feature  of  TREASURY  DIRECT  will  be 
the  making  of  payments  by  the  direct 
deposit  method  (also  known  as  the 
electronic  fimds  transfer  or  ACH 
method).  Checks  will  be  issued  only 
under  extraordinary  circumstances.  A 
number  of  comments  endorsed  the 
concept  of  payment  by  direct  deposit  as 
an  improvement  given  the  diificulties 
associated  with  checks. 

One  comment  expressed  concern  as  to 
who  would  have  the  burden  of  resolving 
errors  in  cases  where  a  receiving 
financial  institution  fails  to  properly 
credit  a  payment.  The  Department  has 
concluded  that  while  thedirect  deposit 
payment  method  is  not  writhout  risks,  it 
is  far  superior  to  the  use  of  checks,  in 
terms  of  the  risks,  potential  losses,  and 
costs.  In  a  case  where  a  receiving 
institution  fails  to  act  in  accordance 
with  the  instructions  given  it.  the  Bureau 
intends  to  use  its  best  efforts  to  assist 
investors  in  rectifying  the  error. 

(b)  Direct  deposit  A  number  of 
comments  expressed  the  view  that  the 
TREASURY  DIRECT  payment  system 
should  adopt  either  the  rules  governing 
the  direct  deposit  of  Government 
payments  (31  CFR  Part  210).  or  the  rules 
of  the  National  Automated  Clearing 
House  Association  ("NACHA  Rules"), 
but  not  separate  rules.  The  final  rules 
have  adopted  some  of  the  existing 
practices  applicable  to  commercial  ACH 
payments,  but  it  is  not  possible  for  the 
Department  of  the  Treasury  to  conform 
to  all  of  these  rules.  For  example,  the 
Treasury  has  no  authority  to  indemnity 
recipients  of  direct  deposit  payments, 
although  such  indemnification  by  a 
sender  is  contemplated  in  the  NACHA 
rules  and  was  advocated  in  several 
comments.  It  should  also  be  noted  that 
the  rules  applicable  to  TREASURY 
DIRECT  payments  are  modeled,  to  some 
extent,  on  the  rules  for  Government       * 
direct  deposit  payments  in  order  to  take 
advantage  of  die  large  number  of 
entities  that  are  a  part  of  the 
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Govenunent  direct  deposit  network.  See 
the  discussion  under  paragraph  (b)(2). 
Where  there  are  imique  rides  applicable 
to  TREASURY  DIRECT,  however,  Ihey 
are  explained  here. 

Given  the  variance  between  the 
procedures  set  out  in  the  proposed  rules 
and  existing  practice,  and  the  increased 
burdens  resulting  therefrom,  several 
clearing  house  associations  and 
financial  institutiatts  requested  that  the 
ioiplonentatioo  of  TREASURY  DIRECT 
be  delayed  frm  )oly  1986  to  July  1987. 
The  Treasury  i*  satisfied  that  the  added 
burdens  that  would  have  been  imposed 
on  financial  institutions  to  receive 
TREASURY  DiRECT  payments  under 
the  pn^MMed  rules  have  been  effectively 
eliminated  in  the  final  rule.  Thus, 
Treasury  plans  to  implement  the  system 
on  or  about  the  original  target  date.  The 
final  rules  are  being  published,  however, 
in  advance  of  actnal  implementation  so 
as  to  give  finanriel  institutions  an 
opportunity  to  make  whatever 
remainin{^  minor  procedural  changes  as 
may  be  necessary. 

(b)(1)  Information  on  deposit  account 
at  financiaJ  institution.  The  proposed 
regulations  provided  that  the  owner  of  a 
security  in  TREASURY  DIRECT,  or  in 
the  case  of  ownership  by  two 
individuals,  the  first-named  owner,  must 
be  an  owner  of,  and  so  designated,  on 
the  account  at  the  receiving  financial 
institution.  The  regulations  also 
provided  that  in  any  case  in  which  a 
security  is  held  jointly.or  with  right  of 
siuvivorship.  the  account  at  the 
financial  institution  should  be 
established  in  a  form  that  assures  that 
the  ri^ts  of  each  joint  owner  or 
survivor  will  be  preserved. 

The  rule  requiring  the  naming  of  the  . 
first-named  owner  on  the  receiving 
financial  institution  account  was  based 
on  tax  reporting  considerations.  It  has 
now  been  determined  that  the  first- 
named  security  owner  need  not  be 
named  on  the  receiving  deposit  account. 

The  rale  relating  to  establishment  of . 
the  receiving  account  in  joint  ownership 
cases  in  the  same  form  as  the 
registration  of  the  security  was  intended 
to  be  a  notice  to  investors  of  a  potential 
problem,  rather  than  a  requirement.  In 
cases  where  an  investor  intends  a 
beneficiary,  joint  owner  or  coowner  to 
receive  sectirities  after  the  investor's 
death,  this  intention  may  be  defeated  if 
the  recipient  is  not  also  named  on  the 
receiving  deposit  account.  It  is  up  to  the 
investor  to  examine  his  or  her  particular 
circumstances  and  determine  whether 
the  form  in  which  the  deposit  account 
^vdl  be  held  is  satisfactory.  This  matter 
has  been  clarified  in  paragraph  (b)(l)(v) 
of  the  final  rule.  Except  for  the 
restriction  described  in  paragraph 


(b)(l)(ii)  (see  below),  the  Treasury  does 
not  intend  to  establish  any  limitations 
on  how  the  receiving  deposit  account  is 
held. 

Several  comments  addressed  the  issue 
of  the  registiTirton  of  the  security  versus 
the  title  of  the  deposit  account.  Two 
comments  pointed  out  that  if  the  deposit 
account  must  be  in  the  same  form  as  the 
registration  of  the  security,  then  existing 
traditional  forms  of  ownership  for  bank 
accounts,  which  do  not  include  all  the 
forms  of  legistration  for  securities  held 
in  TREASURY  DIRECT,  would  not 
suffice.  Concerns  were  also  expressed 
that  with  multiple  forms  of  ownership, 
financial  institutions  could  become 
involved  in  disputes  with  investors.  As 
noted  above,  there  is  no  requirement 
that  the  TREASURY  DIRECT  account 
and  the  deposit  account  be  identical. 
The  responsibility  to  choose  the  title  of 
the  deposit  account  rests  with  the 
investor. 

Another  conunent  objected  to  the  rule 
that  the  first-najned  security  owner  be 
named  on  the  receiving  deposit  account 
because  the  rule  would  eliminate  the 
possibility  of  payment  to  an  account  at  a 
financial  institution  in  the  name  of  a 
mutual  fund,  security  dealer,  or 
insurance  company.  Although  the 
change  in  the  tax  reporting  rule 
described  above  permits  payment  to 
such  accounts,  as  well  as  to  trust 
accounts,  since  it  appears  that  there  is  a 
question  as  to  the  capability  of  some 
receiving  institutions  to  handle  such 
payments,  investors  are  strongly  urged 
to  consult  their  financial  institution 
before  requesting  such  payment 
arrangements.  See  paragraph  (b)(l)(iii). 

It  should  be  emphasized  that  any 
payments  that  must  be  made  by  check 
will  be  made  in  the  form  in  which  the 
TREASURY  DIRECT  account  is  held, 
which  may  be  different  than  the  form  of 
the  deposit  account.  Investors  should  be 
aware  that  this  may  result  in  checks 
being  issued,  and  thus  payment  being 
made,  in  a  form  different  than  they 
intended  the  direct  deposit  payments  to 
be  made.  For  example,  if  Investor  A 
purchases  a  security  in  his  or  her  name 
alone  with  instructions  that  payments 
be  directed  to  a  financial  institution  for 
the  account  of  a  money  market  fund, 
any  checks  that  must  be  issued  will  be 
drawn  in  the  name  of  Investor  A.  This 
could  happen  if  Investor  A  furnishes 
erroneous  payment  instructions  and  the 
problem  cannot  be  resolved  before  a 
payment  date,  in  which  case  a  check 
would  be  issued. 

The  one  restriction  on  the  form  of  the 
deposit  account  that  appears  in 
paragraph  (b)(l)(ii)  of  the  final 
regulations  is  a  rule  that  where  the 
TREASURY  DIRECT  account  is  in  the 


name  of  individual(s],  and  the  receiving 
deposit  account  is  also  in  the  name  of 
individual(s),  one  of  the  individuals  on 
the  TREASURY  DIRECT  account  must 
be  named  on  the  deposit  account.  This 
rule  is  intended  to  provide  a  means  to 
determine  the  disposition  of  the 
payment,  if  necessary.  The  Treasury 
does  not  expect  financial  institutions  to 
monitor  this  rule. 

Provision  has  been  made  in  paragraph 
(b)(l)(vii)  to  permit  financial  institutions 
to  request  "mass  changes"  of  deposit 
account  numbers  without  the 
submission  of  individual  requests  from 
investors  to  TREASURY  DIRECT.  This 
procedure  is  intended  for  use  where  an 
institution  changes  all  or  an  entire  group 
of  its  account  numbers,  typically  as  a 
result  of  an  organizational  change. 
TREASURY  DIRECT  will  honor  requests 
from  a  financial  institution  to  change 
deposit  account  numbers  under  such 
circumstances,  with  the  understanding 
that  the  institution  agrees  to  indemnify 
the  Treasury  and  the  security  owners  for 
any  losses  resulting  from  errors  made  by 
the  institution.  If  the  institutions  does 
not  wish  to  use  the  "mass  change" 
procedure,  then  the  change  in  account 
number  must  be  requested  by  the 
investor,  using  the  authorized 
transaction  request  form.  See  i  357.28. 

Some  institutions  voiced  concern  in 
general  about  investor  errors  in 
furnishing  the  TREASURY  DIRECT  a 
deposit  account  number  and  the 
financial  institution's  routing  number. 
Although  the  Treasury  plans  to  provide 
as  much  assistance  to  investors  as 
possible,  the  investor  must  bear  the 
responsibility  for  securing  accurate 
payment  information.  Investors  are 
urged  to  consult  with  their  receiving 
institution  to  verify  the  accuracy  of  the 
payment  information,  since  neither  the 
Treasury  nor  the  receiving  financial 
institution  would  be  responsible  for 
payment  errors  resulting  from  erroneous 
information  provided  by  investors. 

The  proposed  rule  provided  in 
S  357.26(b)(l)(iii)  that  the  designation  of 
a  financial  institution  by  a  security 
owner  to  receive  payments  from 
TREASURY  DIRECT  would  constitute 
the  appointment  of  the  financial 
institution  as  agent  for  the  owner  for  the 
receipt  of  payments.  The  crediting  of  a 
payment  to  the  financial  institution  for 
deposit  to  the  owner's  account,  in 
accordance  with  the  owner's 
instructions,  would  discharge  the  United 
States  of  any  further  responsibility  for 
the  payment.  One  comment  noted  that, 
in  contrast,  the  rule  in  31  CFR  §  210.13 
for  Federal  recurring  payments  is  that 
the  United  States  is  not  acquitted  until 
the  payment  is  credited  to  the  account  of 
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the  recipient  on  the  books  of  a  flnancial 
institution. 

Although,  in  principle,  the  same  rules 
should  apply  to  all  Government 
payments,  the  proposed  TREASURY 
DIRECT  rule  has  been  retained  in  the 
final  regulations  on  the  basis  of  the 
major  differences  in  the  procedures  to 
be  used  in  TREASURY  DIRECT.  Most 
significantly,  the  Treasury  will  not  be 
securing  any  written  verification  [i.e.,  an 
enrollment  form)  from  a  financial 
institution  as  to  the  accuracy  of  the 
deposit  account  number  and  other 
payment  information,  as  is  now  the 
practice  in  the  case  of  payments  under 
31  CFR  Part  210.  Under  these 
circumstances,  the  Treasury  cannot,  in 
effect,  guarantee  thai  a  payment  will  be 
credited  by  a  financial  institution  to  the 
correct  account.  It  should  also  be  noted 
that  this  rule  on  acquittance  of  the 
United  States  is  consistent  with  the 
provision  in  S  357.10(c)  of  the  proposed 
regulations  on  TRADES.  In  practice, 
however,  the  Treasury  plans  to 
participate  actively  in  seeking  to  locate 
and  recover  any  payments  that  have 
been  misdirected. 

(b)(2)  Agreement  of  financial 
institution.  The  proposed  rule  provided, 
in  Sec.  357.26(b)(2),  that  a  financial 
institution  which  has  agreed  to  accept 
payments  under  31  CFR  Part  210  shall  be 
deemed  to  have  agreed  to  accept 
payments  from  TREASURY  DIRECT. 
The  rule  further  provided  that  an 
institution  coold  not  be  designated  to 
receive  TREASURY  DIRECT  payments 
unless  it  had  agreed  to  accept  direct 
deposit  payments  under  31  CFR  Part  210. 

One  Tmancial  institution  commented 
that  a  receiviag  institution  that  has 
already  agreed  to  accept  Part  210 
payments  should  have  the  choice  as  to 
whether  to  accept  payments  from 
TREASURY  DIRECT.  The  basis  for  this 
comment  was  the  perception  that  the 
receipt  of  TREASURY  DIRECT 
payments  would  require  the 
implementation  of  special  procedures  by 
the  financial  institution  and  expose  it  to 
additional  risks.  As  explained  earlier, 
the  Treasury  has  significantly  modified 
the  procedures  and  reduced  the 
requirements  imposed  upon  a  financial 
institution  in  order  to  receive 
TREASURY  DIRECT  payments,  and 
decreased  as  well  the  risks  an 
institution  will  incur  in  the  receipt  of 
such  payments.  Thus,  the  proposed  rule 
on  eligibility  of  receiving  institutions  has 
been  retained  in  the  final  rule  in 
essentially  the  same  form. 

Two  other  comments  were  made  to 
the  effect  that  the  category  of 
institutions  receiving  payments  should 
be  broadened.  In  deciding  to  authorize 
payments  to  all  institutions  receiving 


Part  210  payments,  the  Treasury 
considered  the  fact  that  many  more 
institutions  are  designated  endpoints  for 
Government  (direct  deposit)  payments 
than  for  commercial  ACH  payments.  In 
order  to  afford  investors  the  widest 
choice  of  recipient  institutions,  all 
institutions  that  had  agreed  to  accept 
Part  210  payments  were  designated  as 
authorized  recipients.  Treasury  has  now 
broadened  the  rule  further  to  also 
authorize  those  financial  institutions 
that  are  willing  to  agree  to  accept  Part 
210  payments  in  the  future.  iTiis  rule  will 
permit  investors  to  designate  institutions 
that  are  not  now  receiving  Government 
direct  deposit  payments  as  the 
recipients  of  their  TREASURY  DIRECT 
payments  if  the  institutions  make 
appropriate  arrangements  with  the 
Federal  Reserve  Bank  of  their  District. 

(b)(3)  Pre-notification.  A  significant 
feature  of  the  TREASURY  DIRECT 
payment  procedure  will  be  the  use  of  a 
pre-notification  message  sent  to  the 
receiving  financial  institution  in 
advance  of  the  first  payment.  This 
procedure,  already  in  use  for 
commercial  ACH  payments,  alerts  the 
institution  that  a  payment  will  be  made 
and  provides  an  opportunity  for 
verification  of  the  accuracy  of  the 
account  information. 

The  proposed  regulations  provided 
that  the  financial  institution  would  be 
required  to  reject  the  pre-notification 
message  within  four  calendar  days  afier 
the  date  of  receipt  if  the  information 
contained  in  the  message  did  not  agree 
witfi  the  records  of  the  institution  or  if 
for  any  other  reason  the  institution 
would  not  be  able  to  credit  the  payment. 
The  rules  also  stated  that  a  failure  to 
reject  the  message  within  the  specified 
time  period  would  be  deemed  an 
acceptance  of  the  pre-notification  and  a 
warranty  that  the  information  in  the 
message  was  accurate. 

Because  there  was  some  confusion 
over  when  the  pre-notification  message 
woud  be  sent  the  final  rules  clarify,  in 
paragraph  (b)(3)(i).  that  in  most  cases, 
this  will  occur  shortly  after 
estabhshment  of  a  TREASURY  DIRECT 
account.  The  Treasury  has  under 
consideration  a  system  change  that 
would  permit  a  second  pre-notification 
to  be  sent  closer  to  the  time  of  the 
payment  if  the  first  payment  is  to  occur 
a  substantial  length  of  time  after 
account  establishment. 

One  of  the  items  of  information 
contained  in  a  pre-notification  message 
is  Uie  name  the  investor  has  indicated 
appears  on  the  deposit  account. 
Comments  were  received  that  existing 
procedures  and  software  do  not  permit 
automatic  verification  of  the  account 
name.  Although  there  is  apparently 


some  variation  in  practice,  and  some 
institutions  undertake  to  verify  the 
account  name  information  manually,  the 
Treasury  has  decided  to  drop  the 
account  name  verification  requirement 
in  the  final  rules.  This  means  that  under 
paragraph  (b)(3)(ii),  a  financial 
institution  need  only  verify  the  account 
number  and  type  designations  on  the 
pre-notification  message.  However,  the 
Treasury  urges  institutions  which  are 
able  to  verify  account  names  to  do  so 
and  encourages  the  development  of 
software  that  would  have  this 
capability. 

A  number  of  comments  urged  that  the 
four-day  period  provided  for  an 
institution  to  reject  a  pre-notification 
message  be  lengthened.  After 
consideration  of  the  various  alternatives 
proposed,  the  Treasury  has  concluded 
that  an  eight-day  period  will  meet  the 
needs  of  most  institutions.  See 
paragraph  (b)(3)(ii)  of  the  final  rule.  In 
responding  to  a  pre-notification 
message,  an  institution  may  use  the 
NACHA's  "notification  of  change" 
procedure,  standardized  automated 
rejection  codes,  or  any  other  similar 
standard  procedure.  Upon  receipt  of 
such  notification,  the  Treasury  will 
either  make  the  necessary  changes  in 
the  TREASURY  DIRECT  account  or 
contact  the  investor,  depending  on  the 
circumstances. 

One  commentator  objected  to  the 
warranty  by  the  receiving  institution  as 
to  the  accuracy  of  the  pre-notification 
information,  particularly  in  view  of  the 
manual  verification  or  changes  in 
procedures  that  would  be  required,  and 
the  resulting  possibility  of  error.  As 
previously  noted,  the  requirement  to 
verify  an  account  name  has  been 
eliminated.  In  addition,  language  has 
been  added  to  make  it  clear  that  the 
verification  is  limited  to  the  time  of  pre- 
notification.  The  Treasury  is  of  the  view 
that  the  warranty  is  a  useful  concept  in 
encouraging  institutions  to  respond  to 
pre-notification  messages  and  will 
benefit  all  concerned  by  increasing  the 
likelihood  that  payments  will  be  made 
accurately  and  to  the  appropriate  party. 

(b)(5)  Responsibility  of  financial 
institution.  The  proposed  regulatioiu 
provided,  in  9  357.26(b)(S)(ii),  that  a 
financial  institution  dtat  receives  a 
TREASURY  DIRECT  payment  on  behalf 
of  a  customer  would  be  required  to 
promptly  notify  the  Treasury  when  it 
has  made  a  change  in  the  status  or 
ownership  of  the  customer's  deposit 
account,  such  as  the  deletion  of  the  first- 
named  owner  of  the  security  from  the 
tide  of  the  account,  or  when  the 
institution  is  on  notice  of  the  death  or 
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incompetency  of  the  owner  of  the 
deposit  account 

Several  financial  institutions  objected, 
to  this  requirement  on  the  grounds  that 
it  would  be  burdensome  and  would 
require  the  development  of  new 
procedures  to  monitor  the  changes  in 
deposit  accounts.  Specifically,  several 
institutions  indicated  they  would  be 
unable  to  relate  the  receipt  of 
TREASURY  DIRECT  payments,  which 
would  be  handled  in  a  centralized  area 
of  the  institution,  to  the  changes  being 
made  in  a  deposit  account,  which  are 
handled  in  another  operational  area  of 
the  institution.  These  institutions  said 
they  would  not  necessarily  be  aware  of 
who  is  the  first-named  owner  of  the 
security  in  TREASURY  DIRECT,  and 
that  more  responsibility  should  be 
placed  on  the  security  owner  in 
reporting  changes. 

In  response  to  these  comments,  the 
Treasury  has  narrowed  the  notification 
rule,  in  paragraph  (b)(5)(ii)  of  the  final 
rule,  to  require  a  financial  institution  to 
notify  TREASURY  DIRECT  only  in 
cases  where  it  is  on  notice  of  the  death 
or  legal  incapacity  of  an  individual 
named  on  the  deposit  account,  or  where 
it  is  on  notice  of  the  dissolution  of  a 
corporation  named  in  the  deposit 
account.  Upon  receipt  of  notice  by  the 
area  of  the  institution  that  receives 
credit  payments,  the  institution  will  be 
required  to  return  any  TREASURY 
DIRECT  payments  received  thereafter. 

(b)(6)  Payments  in  error/duplicate 
payments.  The  proposed  regulations,  in 
S  357.28(b)(6).  set  out  rules  describiitg 
the  procedure  that  would  be  followed  in 
cases  where  the  Treasury  or  a  Federal 
Reserve  Bank  has  made  a  duplicate 
payment  or  a  payment  in  error.  First,  the 
financial  institution  to  which  the 
payment  was  directed  would  be 
provided  with  a  notice  asking  for  the 
return  of  the  amount  of  the  payment 
remaining  in  the  deposit  account.  If  the 
financial  institution  were  unable  to 
return  any  part  of  the  payment,  it  would 
be  required  to  notify  the  Treasury  or  its 
Federal  Reserve  Bank,  and  provide  the 
names  and  addresses  of  the  persons 
who  withdrew  funds  from  ihe  deposit 
account  after  the  date  of  the  duplicate 
payment  or  the  payment  in  error.  If  the 
financial  institution  did  not  respond  to 
the  notice  within  30  days,  the  financial 
institution's  account  at  its  Federal 
Reserve  Bank  could  be  debited  in  the 
amount  of  the  duplicate  or  improper 
payment. 

Several  institutions  raised  objections 
about  various  aspects  of  the  above 
procedures.  One  stated  that  30  days  was 
an  insufficient  time  to  respond  and 
ui^ed  conformity  with  the  rules  in  31 
CFR  Part  210  permitting  a  eo-day 


response  time.  Some  objected  to 
furnishing  information  about  the  persons 
who  withdrew  money  from  an  account. 
Several  objected  in  principle  to  the 
provision  authorizing  the  debiting  of 
their  accounts.  Several  comments 
indicated  that  if  a  payment  is  returned 
by  a  financial  institution  using  an 
automated  payment  reversal  procedure, 
then  only  the  full  amount  of  the  payment 
(not  a  partial  amount)  can  be  reversed. 

In  the  final  rule,  the  Treasury  has 
clarified  the  procedures.  The 
requirement  to  provide  the  names  of 
persons  who  withdrew  funds  from  an 
account  has  been  changed.  In  paragraph 
(b)(6)(i),  financial  institutions  are  asked 
to  provide  only  such  information  as  they 
have  about  the  matter.  The  debiting  of 
an  institution's  account  at  a  Federal 
Reserve  Bank  is  intended  to  be  simply  a 
last  resort  iif  the  institution  fails  totally 
to  respond  to  the  notice  of  a  duplicate 
payment  or  payment  made  in  error.  See 
paragraph  (b)(6)(iii).  The  time  provided 
for  response  to  this  notice  has  been 
lengthened  to  60  days. 

^e  final  rule  has  also  been  clarified 
fai  paragraph  (b)(6){i)  to  provide  that  the 
amount  that  should  be  returned  is  an 
amount  equal  to  the  pajrment.  The 
Treasury  reserves  the  right,  however,  to 
request  the  return  by  other  than 
automated  means  of  a  partial  amount  of 
a  payment  made  in  error.  It  is 
anticipated  that  such  a  procedure  would 
occTir  oidy  if  the  notice  of  a  payment 
made  in  error  is  not  issued  immediately 
after  the  payment  was  made. 

(d)  Handling  of  payments  by  Federal 
Reserve  Banks.  Some  of  the  comments 
raised  a  question  about  the  liability  of 
the  Federal  Reserve  Banks  in  making 
payments.  The  proposed  rule,  in 
5  357.26(d)(2).  provided  that  each 
Federal  Reserve  Bank  would  be 
responsible  only  to  the  Department  and 
would  not  be  liable  to  any  other  party 
for  any  loss  resulting  from  its  handling 
of  payments.  This  rule  was  taken  from 
the  existing  regulations  in  31  CFR  Part 
210  (see  §  210.3(f)).  and  is  simply  a 
restatement  of  existing  law. 

In  making  payments,  the  Federal 
Reserve  Banks  are  acting  in  the  capacity 
as  fiscal  agents  of  the  United  States, 
pursuant  to  12  U.S.C.  391.  They  are  not 
acting  in  an  individual  (banking) 
capacity.  If  a  Federal  Reserve  Bank 
misdirects  a  payment  contrary  to 
instructions  provided  by  the  investor, 
the  United  States,  as  principal,  may 
remain  liable  to  the  investor  for  the 
payment.  The  United  States  could  seek 
to  recover  any  loss  fix)m  its  agent,  the 
Fedeal  Reserve  Bank.  However,  because 
the  proposed  rule  simply  stated  a  legal 
conclusion  and  tended  to  create  the 
impression  that  the  rule  was  broader 


than  intended,  it  has  been  omitted  from 
the  final  regulations. 

Section  357.31    Certifying  individuals. 

For  clarity,  the  warranties  which 
accompany  the  use  of  a  "Signature 
guaranteed"  stamp  have  been  set  out. 

Section  357.42    Preservation  of  existing 
rights. 

This  section  has  been  deleted.  The 
same  subject-matter  will  be  covered  in 
f  357.1,  as  finally  adopted. 

Section  357.43    Liability  of  Department 
and  Federal  Reserve  Banks. 

This  section  was  published  as  S  357.42 
in  the  notice  of  proposed  rulemaking  for 
TRADES.  The  final  version  will  be 
published  after  all  the  comments  on  the 
rulemaking  for  TRADES  have  been 
reviewed  and  considered. 

Section  357.46    Supplements, 
amendments,  or  revisions. 

Provision  for  "charges  and  fees  for 
services  and  maintenance  of  book -entry 
Treasury  securities"  has  been  added  in 
the  event  circumstances  should  dictate 
their  imposition. 

Procedural  Requirements 

This  rule  is  not  considered  a  "major 
rule"  for  purposes  of  Executive  Order 
12291.  A  regulatory  impact  analysis, 
therefore,  is  not  required. 

Although  this  rule  was  issued  in 
proposed  form  to  secure  the  benefit  of 
public  comment,  the  notice  and  public 
procedures  of  the  Administrative 
Procedure  Act  are  inapplicable, 
pursuant  to  5  U.S.C.  553(a)(2).  As  no 
notice  of  proposed  rulemaking  is 
required,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601. 
etseq.]  do  not  apply. 

The  collection  of  information 
requirements  in  these  regulations  were 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501.  et  seq.).  The 
Office  of  Management  and  Budget 
approved  those  requirements  under 
control  No.  1535-006a 

List  of  SubjecU  in  31  CFR  Part  357 

Electronic  funds  transfer.  Federal 
Reserve  System,  Government  securities. 

Dated:  May  9. 1986. 
Gerald  Muiphy, 
Fiscal  Assistant  Secretary. 

Part  357  is  added  to  Subchapter  B  of 
Title  31,  Code  of  Federal  Regulations, 
Chapter  II.  and  issued  as  Department  of 
the  Treasury  Circular,  Public  Debt 
Series  No.  2-86,  to  read  as  follows.  The 
"Discussion  of  Final  Rule"  portion  of  the 
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Supplementary  Information  section  of 
this  document  is  designated  as 
Appendix  A  to  Part  357  and  is  added  to 
Part  357. 

PART  357— REGULATIONS 
GOVERNING  BOOK-ENTRY 
TREASURY  BONDS.  NOTES  AND 
BILLS  (DEPARTMENT  OF  THE 
TREASURY  CmCULAR,  PUBLIC  DEBT 
SERIES  NO.  2-«6) 

Subpart  A— <jen»ral  Information 

Sec. 

357.0-357.2    [ReBervedJ 

357.3    Dennitioas. 

Subpart  B— Tr«Mury/RM«rv«  Automalad 
Debt  Entry  System  (TRAD£S)-tn>a»n>adl 

Subpart  C— TREASURY  DIRECT  BOOK- 
ENTRY  SacurWts  System  (TREASURY 
DIRECT) 

357.20  Securities  account  in  TREASURY 
DIRECT. 

357.21  Registration. 

357.22  Transfers. 

357.23  Judicial  proceedings — sovereign 
immunity. 

357.24  Availabiiity  and  disclosure  of 
TREASURY  DIRECT  records. 

357.25  Security  interests. 

357.26  Paymerts. 

357.27  Reinvestment. 

357.28  Transaction  requests. 

357.29  Time  required  for  processing 
transaction  request. 

357.30  Case  of  delay  or  suspension  of 
payment. 

357.31  Certifying  individuals. 

357.32  Submission  of  transaction  requests: 
further  information. 

Subpart  D— Additional  Provisions 

357.40  Additional  requirements. 

357.41  Waiver  of  regulations 

357.42  Liability  of  Department  and  Federal 
Reserve  Banks.  (Reserved) 

357.43  laability  for  transfers  to  and  from 
TREASURY  DIRECT. 

357.44  Notice  of  attachment  for  securities  in 
TRADES.— {Reserved] 

357.45  Supplements,  amendments,  or 
revisions. 

Appendix  A — Discussion  of  Final  Rule. 

Authority:  31  U.S.C.  Chapter  31;  12  U.S.C. 
391. 


Subpart 


^'— Oenaral 


Infonnation 


§§357.0-357.2    [Rasarvadl 

§357.3    Dafintions. 

In  this  Part,  unless  the  context 
indicates  otherwise: 

"Bill"  means  an  obligation  of  the 
United  States,  with  a  term  of  not  more 
than  one  year,  issued  at  a  discount 
under  Chapter  31  of  Title  31  of  the 
United  State*  Code,  In  book-entry  form. 

"Bond"  means  an  obligation  of  the 
United  States,  with  a  term  of  more  than 
ten  years,  issued  under  Chapter  31  of 


Title  31  of  the  United  States  Code,  in 
book-entry  form. 

"Department"  means  the  United 
States  Department  of  the  Treasury,  and, 
where  appropriate,  the  Federal  Reserve 
Banks  acting  as  flscal  agents  of  the 
United  States. 

"Depository  institution"  means  an 
entity  described  in  section  19(b)  of  the 
Federal  Reserve  Act  (12  U.S.C.  461(b)). 
Under  section  19(b)  of  the  Federal 
Reserve  Act,  the  term  "depository 
institution"  includes: 

(a)  Any  insured  bank  as  defined  in  12 
U.S.C.  1813  or  any  bank  which  is  eligible 
to  make  application  to  become  an 
insured  bank  under  12  U.S.C.  1815; 

(b)  Any  mutual  savings  bank  as 
defined  in  12  U.S.C.  1813  or  any  bank 
which  is  eligible  to  make  application  to 
become  an  insured  bank  under  12  U.S.C. 
1815; 

(c)  Any  savings  bank  as  defined  in  12 
U.S.C.  1813  or  any  bank  which  is  eligible 
to  make  application  to  become  an 
insured  bank  under  12  U.S.C.  1815; 

(d)  Any  insured  credit  union  as 
defined  in  12  U.S.C.  1752  or  any  credit 
union  which  is  eligible  to  make 
application  to  become  an  insured 
institution  under  12  U.S.C.  1781: 

.    (e)  Any  member  as  defined  in  12 
U.S.C.  1422; 

(f)  Any  insured  institution  as  defined 
in  12  U.S.C.  1724  or  any  credit  union 
which  is  eligible  to  make  application  to 
become  an  insured  credit  union  under  12 
U.S.C.  1726:  and 

(g)  For  the  purpose  of  12  U.S.C.  248(o), 
342  to  347.  347c,  and  372.  any 
association  or  entity  which  is  wholly 
owned  by  or  which  consists  only  of 
institutions  referred  to  in  paragraphs  (a) 
through  (d)  of  this  definition. 

"Federal  Reserve  Bank"  or  "Reserve 
Bank"  means  a  Federal  Reserve  Bank  or 
Branch. 

"Financial  institution"  means,  for 
purposes  of  direct  deposit,  an  institution 
which  has  agreed  to  receive  credit 
payments  under  31  CFR  Part  210,  as 
amended  from  time  to  time,  and  has  not 
withdrawn  its  participation  in  a  direct 
deposit  program  under  Part  210,  or  an 
institution  which  is  willing  to  agree  to 
receive  credit  payments  under  31  CFR 
Part  210  and  has  enrolled  with  its 
Federal  Reserve  Bank. 

"Incompetent"  means  an  individual 
who  is  legally,  medically  or  mentally 
incapable  of  handling  his  or  her 
business  affairs,  except  that  a  minor  is 
not  an  incompetent  solely  because  of 
age. 

"Maturity  value"  is  the  amount  that 
the  Department  is  obligated  to  pay  when 
a  security  matures. 


"Minor"  means  an  individual  who  is 
under  the  age  of  majority,  as  determined 
by  applicable  state  law. 

"Note"  means  an  obligation  of  the 
United  States,  with  a  term  of  at  least 
one  year,  but  of  not  more  than  ten  years, 
issued  under  Chapter  31  of  Title  31  of 
the  United  States  Code,  in  book-entry 
form. 

"Original  issue"  means  the  offering  by 
the  Department  of  the  Treasury  of  a 
marketable  Treasury  security  to  the 
public  and  its  issuance  in  book-entry 
accounts  maintained  either  directly  by 
the  Treasury  or  held  through  a  Federal 
Reserve  Bank. 

"Owner,"  as  used  in  Subpart  C,  means 
the  individual(s)  or  entity  in  whose 
name  a  security  is  registered.  If  a 
security  is  registered  in  more  than  one 
name,  the  term  "owner"  incudes  all 
those  whose  names  appear  on  the 
registration  and  are  authorized  by  this 
Part  to  make  a  transaction  request  on  a 
security  held  in  TREASURY  DIRECT. 
"Redemption"  means  payment  of  a 
security  at  maturity,  or  pursuant  to  a 
call  for  redumption  in  accordance  with 
the  terms  of  a  seciunty. 

"Representative"  includes  an 
executor,  administrator,  legal  guardian, 
committee,  conservator,  and  any  similar 
person  or  entity  appointed  by  a  court  to 
represent  the  estate  of  a  decedent, 
minor,  or  incompetent,  as  well  as  a 
trustee,  whether  appointed  by  a  court  or 
otherwise. 

"Security"  means  a  bond,  note,  or  bill, 
each  as  defined  in  this  section,  and  any 
other  obligation  issued  by  the 
Department  that,  by  the  terms  of  the 
applicable  offering  circular,  are  made 
subject  to  this  Part.  Solely  for  purposes 
of  this  Part,  it  also  means  the  interest 
and  principal  components  of  a  security 
eligible  for  Separate  Trading  of 
Registered  Interest  and  Principal  of 
Securities  ("STRIPS"),  if  such  security 
has  been  divided  into  such  components 
by  the  express  terms  of  the  offering 
circular  under  which  the  security  was 
issued  and  the  components  are 
maintained  separately  on  the  books  of  a 
Federal  Reserve  Bank. 

"Security  interest"  and  "pledge"  mean 
an  interest  in  a  security,  which  interest 
is  acquired  by  a  seciued  party  to  secure 
payment  or  performance  of  an 
obligation  and  is  created  by  a  security 
agreement  between  the  person  having 
such  obligation  and  the  secured  party. 

'Taxpayer  identifying  number"  or 
"TIN"  means  a  social  security  account 
number  or  an  emplc^er  identification 
number,  as  appropriate. 

'TRADES"  is  the  Treasury/Reserve 
Automated  Debt  Entry  System. 
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"Ttansaction  request"  means  a 
request  to  effect  a  change  in  an  account 
master  record  or  securities  portfolio 
maintained  in  TREASURY  DIRECT. 

"Transaction  request  form"  means  a 
form  or  series  of  forms  prescribed  for 
use  by  the  DepMtment  to  request  a 
transaction  in  TREASURY  DIRECT. 
(This  term  includes  a  document  that  the 
Department  has  determined  contains  all 
of  die  elements  required  by  the 
transaction  request  form.) 

•TREASURY  DIRECT'  is  Uie  . 
TREASURY  DIRECT  Book-Entry 
Securities  System. 


UM  I 


I  DeM  Enlfy  System 
(TRAOESMRMerved] 

Subpart  C^TREASURY  OmECT  Book- 
Entry  Securities  System  (TREASURY 
DIRECT) 

{357.20   Securtttaaaeoount  hi  TREASURY 
DmcCT. 

(a)  Account  A  securities  account 
consists  of: 

(1)  An  account  master  record,  and 

(2)  A  securities  portfolio. 

(b)  Security.  A  security  in  TREASURY 
DIRECT  is  evidenced  by  the  account 
master  record  and  a  description  of  the 
security  as  set  out  in  the  securities 
portfolio  associated  with  an  account 
master  record. 

(c)  Account  master  record.  An  owner 
must  estaUish  an  account  master  record 
before  the  owner  may  deposit  a  security 
in  TREASURY  DIRECT.  If  the  security  is 
being  purchased  on  original  issue,  the 
request  that  an  account  master  record 
be  established  may  be  made  on  the  form 
used  for  purchase  of  the  security.  If  the 
security  is  being  acquired  other  than  on 
original  issue,  the  request  that  an 
account  master  record  be  established 
should  be  made  on  the  appropriate  form 
that  is  provided  by  the  Department.  The 
account  master  record  includes,  but  is 
not  limited  to,  the  following  data: 

(1)  The  exact  form  of  registration  in 
which  the  securities  are  held; 

(2)  The  TREASURY  DIRECT  account 
number, 

(3)  The  correspondence  address  for 
the  account: 

(4)  The  TIN  of  the  owner,  or  in  the 
case  of  ownership  by  two  individuals,  of 
the  first-named  owner  and 

(5)  Payment  instructions.  (See 
I  357.20.) 

(^)  Securities  portfolio.  The  securities 
portfolio  contains  a  description  of  each 
security  and  is  the  a^regate  of  all 
securities  in  the  securities  account 

(e)  Statement  &f  account  The 
Department  shall  send  a  statement  of 
account  ("statement")  upon: 


(1)  Establishment  of,  or  a  change  in. 
an  account  master  record  or  the 
securities  portfolio; 

(2)  Change  in  payment  instructions;  or 

(3)  An  owner's  request. 

The  statement  shall  contain  information 
regarding  the  account  as  of  the  date  of 
such  statement.  The  price  associated 
with  each  security  in  the  securities 
portfolio  will  also  appear  on  the 
statement.'  The  statement  will  normally 
be  sent  to  the  correspondence  address 
designated  in  the  account  master  record. 
When  the  statement  is  issued  as  a  result 
of  a  change  in  ownership  of  a  security, 
statements  will  be  sent,  where 
appropriate,  to  both  the  former  and 
current  owners.  Other  information 
regarding  the  account  may  be  obtained 
in  accordance  with  i  357.24 
(Approved  l>y  the  Office  of  Management  and 
Budget  under  control  nuint>er  1535-0068) 

1357.21    Reglatratioo. 

(a)  General— {1)  Registration  of  a 
seciuity  conclusively  establishes 
ownership,  except  in  the  case  of 
partnership  nominees,  in  which  case  the 
Department  reserves  the  right  to  treat 
the  registration  as  conclusive  of 


■  OtS  regulatioiu  require  reporting  of  income 
infotnation  on  ■  lecurity. 

(1)  If  the  security  is  a  l>ilL  the  price  information 
will  be  uaed  to  oomply  with  this  requirement.  The 
eamiagi  reported  to  OlS  for  the  year  of  a  bill's 
maturity  will  be  the  difference  Itetween  the  par 
value  of  the  bill  and  its  price. 

(a)  If  a  bill  is  deposited  in  TREASURY  DIRECT  at 
original  issue,  the  price  shown  will  be  the  isaue 
price. 

(b)  If  a  bill  is  transferred  to  TREASURY  DIRECT 
from  TRADES,  the  price  sho«vn  will  be  that 
included  in  the  transfer  wire  or  supplied 
subsequently  by  the  bill  owner.  If  a  price  is  not 
furnished,  the  price  shown  wrill  be  the  weighted 
averafle  price  of  the  bill  of  the  longest  maturity 
having  the  identical  CUSIP  number. 

(c)  If  a  bill  is  tranafened  from  one  TREASURY 
DIRECT  account  to  another,  the  price  shown  in  the 
receiving  (transferee's)  account  will  be  that  shown 
on  the  transfer  instructions  or  supplied 
subsequently  by  the  transferee.  If  a  price  is  not 
furnished,  the  price  shown  will  be  the  weighted 
average  price  at  original  issue  of  the  bill  of  the 
longest  maturity  having  the  identical  CUSIP 
number,  unless  the  term  of  the  bill  can  be 
determined  from  the  account  record  in  which  case 
the  price  shown  will  be  the  weighted  average  price 
at  or^iinal  isaue  of  the  bill  with  that  term. 

(2)  If  die  security  ia  a  note  or  bond,  the  earnings 
reported  to  DtS  for  a  year  will  be  the  periodic 
intereet  payments  made  during  that  year.  If  a  note 
or  bond  ia  transferred  to  a  TREASURY  DtRECT 
account  between  interest  payment  dates,  the 
aaminga  reported  to  DtS  Ibr  the  Iranaferee  will 
show  the  interest  for  the  entire  Interest  payment 
period.  The  price  for  notes  and  bonds  will  be  sho%vn 
oa  die  statement  of  accowQl  for  the  account  owner's 
informatlaa.  The  price  shown  will  be  determined 
fbllowiiv  die  piecedurea  described  above  for  bills. 

(3)  The  security  owner  should  report  directly  to 
die  IRS  (a)  adiuatinenU  to  amaal  eaniinga  amounts 
arlsiiv  fraai  ao^iiaitiaB  of  ooles  and  bonds  between 
faitereet  payment  periods  and  (b)  price  correctiona 
ibr  billa  teporlad  after  praparatioa  of  the  reporu  to 

the  IRS. 


ownership.  The  registration  may  not, 
except  as  provided  in  this  Subpart, 
include  any  restriction  on  the  authority 
of  an  owner  to  change  the  data  in  the 
account  master  record,  transfer  the 
setnuity,  or  effect  any  other  change  in 
tiie  securities  portfolio. 

(2)  The  registration  of  all  securities 
held  by  an  owner  should  be  uniform 
with  respect  to  the  owner's  name.  An 
owner  must  be  identified  by  the  name 
by  which  the  owner  is  ordinarily  known, 
preferably  including  at  least  one  full 
given  name.  A  su^ix,  such  as  "Sr."  or 
"Jr.",  must  be  included  when  ordinarily 
used,  or  when  necessary  to  distinguish 
members  of  the  same  family. 

(3)  If  an  additional  security  is 
deposited  in  an  existing  account,  the 
security  will  be  registered  in  the  same 
nume  and  form  of  registration  that 
appears  in  the  designated  accoimt 
master  record.  One  who  holds  a  security 
as  "John  Allen  Doe"  should  use  that 
name  when  depositing  another  security 
rather  than  "J,  Allen  Doe",  or  "John  A. 
Doe*.  Minor  variations  in  names  used  in 
acquiring  a  seciuity  to  be  deposited  in 
an  established  account  may  be  resolved 
by  the  Department. 

(b)  Natural  persons.  A  security  may 
be  registered  in  the  names  of  one  or  two 
individuals,  but  only  in  one  of  the 
following  forms: 

(1)  Single  ownership.  In  the  name  of 
one  individual. 

Example:  Robert  W.  Woods 

An  individual  who  is  sole  proprietor  of  a 
business  conducted  under  a  trade  name 
may  include  a  reference  to  the  trade 
name. 

Example:  John  A.  Doe,  doing  business  as 
Doe's  Home  Appliance  Store.  >, 

(2)  Ownership  by  two  individuals. 

(i)  "And"  form— Joint  Ownership— [A] 
Without  right  of  survivorship.  In  the 
names  of  two  individuals,  foined  by  the 
word  "and",  and  followed  by  the  words 
"without  right  of  survivorship".  A  .  . 
security  so  registered  shall  conclusively 
confer  on  each  owner  an  undivided 
interest  in  the  security. 

Example:  Elizalwth  Black  and  Jane  Browm, 
witliout  right  of  survivorship. 

Any  request  for  registration  which 
purports,  by  its  terms,  to  preclude  the 
right  of  survivorship,  or  which  requests 
registration  in  the  names  of  two  persons 
without  indicating  whether  survivorship 
rights  attach  (other  than  a  registration 
uniler  paragraph  (b)(2)(ii)  of  this 
section),  will  be  presumed  to  be  a 
request  for  registration  without  right  of 
survivorship.  If  a  seciuity  is  registered  in 
this  form,  a  transaction  request,  other 
than  a  request  by  one  owner  to  transfer 
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the  security  to  the  other  owner,  and 
other  than  a  request  for  reinvestment,*. 
must  be  executed  by  both  owners. 

(B)  With  right  of  survivorship.  In  the 
names  of  two  individuals,  joined  by  the 
word  "and",  and  followed  by  the  words 
"with  right  of  survivorship".  A  security 
so  registered  shall  confer  on  each  owner 
an  undivided  interest  in  the  seciuity  and 
shall  create  a  oonclusive  right  of 
survivorship. 

Example:  Mark  A.  Doe  and  Mary  E  Doe. 
with  right  of  survivorship. 

If  a  security  is  registered  in  this  form,  a 
transaction  request!  other  than  a  request 
by  one  owner  to  transfer  the  security  to 
the  other  owner,  and  other  than  a 
request  for  reinvestment,  must  be 
executed  by  both  owners. 

(ii)  "Orform—"Coownership".  In  the 
names  of  two  individuals,  joined  by  the 
word  "or".  A  security  so  registered  shall 
confer  on  each  owner  an  undivided 
interest  in  the  security  and  shall  create  a 
conclusive  right  of  survivorship. 

Example:  Robert  Woods  or  L,aura  Woods. 

If  a  security  is  registered  in  this  form. 
either  coowner  may  make  a  transaction 
request,  but  if  the  Department  receives 
conflicting  requests  at  or  about  the  same 
time,  it  may  refuse  to  process  them. 

(iii)  Beneficiary.  In  the  name  of  one 
individual  followed  by  the  words 
"Payable  on  death  to"  (or  "P.O.D.") 
another  individual. 

Example:  fade  S.  Jones,  payable  on  death 
to  Marie  Jones. 

if  a  minor  or  an  incompetent  is  named 
as  a  beneficiary,  the  status  of  the 
beneficiary  must  be  identified  in  the 
registration.  A  minor  or  an  incompetent 
may  not  be  designated  as  an  owner.  See 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section. 

Example:  John  Perry.  P.O.D.  John  Perry.  Jr.. 
a  minor. 

Registration  in  this  form  shall  create 
ownership  rights  in  the  beneficiary  only 
if  the  beneficiary  survives  the  owner. 
During  an  owner's  lifetime,  a  transaction 
request  may  be  executed  by  the  owner 
without  the  consent  of  the  beneficiary.  If 
the  beneficiary  dies  before  the  owner, 
the  security  «^  be  deemed  to  be 
registered  in  the  owner's  name  alone. 
(3)  Minora— {\)  General.  A  security 
may  not  be  refistered  in  the  name  of  a 
minor  in  his  or  her  own  right  as  an 
owner.  If  a  security  is  so  registered  and 
the  Department  thereafter  recdycts  .: , 
evidence  or  inCcmnation  of  that  fact;  Qie . 
Department  may  suspend  processing  of 
any  transaction  request  with  reqiect  to 
the  security  until  either  a  legal  guardian 
has  been  ap{>ointed  or  a  natural 
guardian,  as  provided  in  paragraph 


(b)(3)(ii)  of  this  section,  has  been 
recognized.  Where  a  legal  guardian  is 
appointed,  the  Department  will  require  a 
certified  copy  of  the  court  order  making 
such  appointment.  See  S  357.28(c). 

(ii)  Natural  guardians  of  minors.  A 
security  may  be  registered  in  the  name 
of  a  natural  guardian  of  a  minor  for 
whose  estate  no  legal  representative  has 
been  appointed.  The  parent  with  whom 
the  minor  resides  will  be  recognized  as    ' 
the  natural  guardian.  If  the  minor 
resides  with  both  parents,  either  or  both 
may  be  recognized  as  natural 
guardian(s).  If  the  minor  does  not  reside 
with  either  parent,  the  Department  may 
recognize  the  person  who  furnishes  the 
minor's  chief  support  as  the  natiu'al 
guardian. 

Examples:  Michael  Jones,  as  natural 
guardian  of  Alice  Jones,  a  minor. 

Michael  Jones  and  Evelyn  Jones,  as  natural 
guardians  of  Alice  Jones,  a  minor. 
The  security  may  also  be  registered  in 
one  of  the  forms  authorized  under 
paragraph  (b)(2)  of  this  section. 

Examples:  James  Green,  as  natural 
guardian  of  William  Green,  a  minor,  and 
Anne  Green,  without  right  of  survivorship. 

James  Green,  as  natural  guardian  of 
William  Green,  a  minor.  POD  Lynne  Green. 

(iii)  Custodian  under  statute 
authorizing  gifts  to  minors.  A  security 
may  be  registered  as  provided  under  an 
appUcable  gift  to  minors  statute. 

Example:  Virginia  McDonald,  as  custodian 
for  Lynne  Gonnan,  under  the  New  York 
Uniform  Gifts  to  Minors  Act. 

Any  request  to  alter  the  rights  of 
ownership  of  the  security  must  be  made 
as  provided  in  the  applicable  statute. 

(4)  Incompetents— [i]  General.  A 
security  may  not  be  registered  in  the 
name  of  an  individual  in  his  or  her  own 
right  as  an  owner  if  that  individual  is 
incompetent  If  a  security  is  so 
registered,  or  if  the  owner  subsequently 
becomes  incompetent  after  the  security 
is  purchased,  and  the  Department 
receives  evidence  or  information  of  that 
fact  the  Department  may  suspend  any 
transaction  with  respect  to  the  security 
until  a  legal  guardian,  conservatw.  or 
other  representative  of  the 
incompetent's  estate  has  been 
appointed,  or  a  voluntary  guardian,  as 
IHOvided  in  paragraph  (b)(3)(ii)  of  diis 
section,  has  been  recopuzed.  Where  a 
legal  guardian,  conservator,  or  odier 
lepresentative  is  appointed,  the 
Departaient  will  require  a  certified  copy 
of  the  court  order  making  such 
appoihtmeht  See  8  357.^c). 

{J&)  Voluntary  guardian  of 
inampetent  If  a  legal  guardian  haS  not 
been  appointed,  and  die  face  amount  of 
the  securities  held  in  one  or  more 


accounts  in  TREASURY  DIRECT  by  an 
owner  who  had  become  inconipetent 
does  not  exceed,  in  the  aggregate, 
$20,000  (par  amoimt),  upon  submission 
to,  and  approval  by,  the  E)epartment  of 
an  appropriate  form,  a  relative  or  other 
person  responsible  for  an  incompetent's 
care  and  support  will  be  recognized  as 
voluntary  guardian  for  purpose  of 
making  a  transaction  request  under 
§  357.2e(b){4).  All  persons  known  by  the 
Department  to  have  an  interest  in  the 
incompetent's  estate,  as  required  by  the 
application  form,  must  agree  to  the 
designation  of  the  voluntary  guardian. 
The  security  may  be  re-registered  in  the 
name  of  the  voluntary  guardian. 

Example:  Richard  Melrose,  as  voluntary 
guardian  for  James  W.  Brundige. 

(c)  Representatives.  A  security  may 
be  registered  in  the  name  of  a 
representative  of  an  estate.  If  there  is 
more  than  one  representative,  the  names 
of  some  representatives  may  be  omitted 
if  followed  by  language  that  indicates 
the  existence  of  other  representatives.  In 
such  cases,  those  named  in  the 
registration  shall  be  conclusively 
presumed  by  the  Department  to  have 
authority  to  make  a  transaction  request 
on  behalf  of  all  the  representatives.  The 
form  of  registration  must  identify  the 
specific  capacity  of  the  representative(s) 
and  the  estate  represented. 

Examples:  ABC  National  Bank  of  Chicago. 
Illinois  and  Harold  Smidi,  co-executors  of  the 
.  will  (or  administrators  of  the  estate)  of 
Charles  Johnson,  deceased. 

William  Brown,  guardian  of  the  estate  erf 
Heniy  Jones,  a  minor. 

Robert  Smith,  Richard  Smith,  et  aL 
executors  of  the  will  of  Lorraine  Smith, 
deceased. 

If  the  representative  is  a  trustee,  the 
form  of  registration  must  identify 
specifically  the  authority  or  document 
creating  the  trust 

Examples:  Sarah  Jones  and  XYZ  Trust  Cc 
trustees  under  tiie  will  of  Matthew  Smith, 
deceased. 

Cynthia  Doe  and  Margaret  Jones,  trustees 
under  agreement  with  Martha  Roe,  dated 
April  13, 1979. 

Cynthia  Doe,  trustee  under  declaration  of 
trust  dated  ^ril  13, 1979. 

Richard  Smith.  James  Jones,  and  Fhmk 
Browa  trustees  under  the  will  of  Heniy  K. 
James,  deceased. 

ABC  Corptvatioa  Myma  Banker,  et  dL 
trustees  of  Profit-Sharing  Plan  of  Ace 
Manufacturing  Co«  under  B/D  reaolution. 
dated  May  18, 197& 

If  there  are  several  trustees  designated 
as  a  board  or  aiitfaorized  to  act  as  a  uni*. 
their  names  slunild  be  omitted  and  the 
words.  "Board  of  Trustees"  substituted. 
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finvv*^.-  Boud  of  ThMtaM  of  Super  Ca 
RetiraoMBt  Fwd.  OMlwaattBCtivB  busainiiig 
agraMMiit  cUtMi  Muck  1«.  uaa 

(d)  Pmate  m§am»atkHm 
(corpombottM,  tameorpentBd 
asBoaotkum  aod  partimahipg}.  A 
security  may  be  ragitteted  in  the.  name 
of  a  private  oofporation.  umnoorporated 
assodatioii.  or  partnerthip.  The  full 
legal  name  of  the  oiganiiation.  a*  set 
forth  in  its  diarter.  articles  of 
incorporation,  coastitation,  partnership 
a^eement  or  other  documents  from 
which  its  powers  are  derived,  must  be 
included  fai  the  registration.  The  name 
may  be  followed  by  a  reference  to  a 
particular  account  or  fund,  other  than  a 
trust  fund,  such  as.  an  escrow  account 

(1)  A  corporation.  The  legal  name  of  a 
business,  fraternal,  religious,  or  other 
private  corporation  must  be  followed  by 
descriptive  words  indicating  the 
corporate  status  unless  the  term 
"corporation''  or  the  abbreviation  "Inc." 
is  part  of  the  name  or  the  name  is  that  of 
a  corporation  or  association  organized 
under  Federal  law,  such  as  a  national 
bank  or  Federal  savings  and  loan 
association. 

Examples:  Brown  Manufacturing  Co..  a 
corporation  (Education  Fund). 

The  Apex  Manufacturing  Corporation. 

XYZ  National  Bank  of  El  Paao.  Texas. 

Goodworka,  Unlimitad.  a  not-for-profit 
corporation. 

(2)  An  unincorporated  association. 
Unless  the  name  of  a  lodge,  club,  labor 
union,  veterans  or  religious 
organization,  or  similar  organization 
which  is  not  incorporated  (whether  or 
not  it  is  chartered  by  or  affiliated  with  a 
parent  organization  w^ch  is 
incorporated)  includes  the  words  "an 
unincorporated  association",  the 
registration  must  include  descriptive 
words  indicating  the  organization's 
unincorporated  status.  A  security  may 
not  be  registered  in  the  name  of  an 
unincorporated  association  if  the  legal 
title  to  its  property  or  the  legal  title  to 
the  funds  with  which  the  security  is  to 
be  purchased  is  held  by  trustees.  In  such 
a  case,  the  security  should  be  registered 
in  the  name  of  the  trustees  in 
accordance  with  paragraph  (c)  of  this 
section.  The  term  "unincorporated 
association"  should  not  be  used  to 
describe  a  trust  fund,  a  partnership  or  a 
business  conducted  under  a  trade  name. 

Examples:  Local  Union  No.  13,  Brotherhood 
of  Operating  Engineers,  an  unincorporated 
association. 

The  Simpson  Society,  an  unincorporated 
association. 

(3)  Partnership.  Unless  the  name  of  a 
partnership  includes  the  word 
"partnership,"  the  registration  must 


include  descriptive  words  indicating 
partnership  status. 

Example*:  Red  *  Blue,  a  partnership. 

Aboo  and  Co.  a  Munine*  paitnersliip. 

(e)  Governmental  entities  and 
officers.  A  security  may  be  registered  in 
the  name  of  a  State,  county,  city.  town, 
village,  school  district,  or  other 
governmental  entity,  body,  or 
corporation  established  by  law.  If  a 
govenunental  officer  is  authorized  to  act 
as  a  trustee  or  custodian,  a  security  may 
be  registered  in  the  title,  or  name  and 
title,  of  the  governmental  officer.  The 
form  of  registration  should  reflect  the 
capacity  in  which  the  governmental 
entity  or  officer  is  authorized  to  hold 
property  [e.g.,  it  may  be  authorized  to 
hold  property  in  its  own  name  or  as 
trustee  or  custodian). 

Example*:  Laura  Woods,  Treasurer.  City  of 
Twin  FalJs,  Mo. 

State  of  Michigan. 

Village  of  Gaithersburg,  Md. 

Pennsylvania  State  Highway 
Administration  (Highway  Road  Repair  Fund). 

Insurance  Commissioner  of  Florida,  trustee 
for  benefit  of  policy  holders  of  Sunshine 
Insurance  Ca  under  FS.A.  Sec.  629.104. 

Commonwealth  of  Virginia,  in  trust  for 
Virginia  Surplus  Property  Agency. 

Gleason  County  Cemetery  Conmission. 
trustee  under  Md.  Code  Ann.  Sec  310.29. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numt>er  1S3S-0068) 

S357J2    Transfars. 

(a)  General.  A  security  may  be 
transferred  only  as  authorized  by  this 
Part.  A  security  may  be  transferred  from 
an  account  in  TREASURY  DIRECT  to  an 
account  in  TRADES.  A  security  may  be 
transferred  between  accotmts  in 
TREASURY  DIRECT,  or  from  an 
account  in  TRADES  to  an  account  in 
TREASURY  DIRECT,  provided  that 
prior  to,  or  coincidental  with,  the 
transfier,  an  account  master  record  has 
been  established  in  accordance  with  the 
requirements  of  S  357.20(c). 

(1)  Identification  of  securities  to  be 
transferred.  The  owner  must  identify  the 
securities  to  be  transferred  within 
TREASURY  DIRECT,  or  from 
TREASURY  DIRECT  to  TRADES,  in  the 
manner  required  by  the  transaction 
request  form.  If  such  identification  is  not 
provided,  the  request  will  not  be 
processed  and  will  be  returned. 

(2)  Denominational  amounts.  A 
security  may  be  transferred  from  an 
account  only  in  a  denominational 
amount  authorized  by  the  offering  under 
which  the  security  was  issued.  Any 
security  remaining  in  the  securities 
portfolio  after  the  transfer  must  also  be 
in  an  authorized  denominational 
amount. 


(3)  When  transfer  effective.  A  transfer 
of  a  security  withm  TREASURY 
DIRECT,  or  from  TRADES  to 
TREASURY  DIRECT,  is  effective  when 
an  appropriate  entry  is  made  in  the 
name  of  ^e  transferee  on  the 
TREASURY  DIRECT  records.  A  transfer 
from  TREASURY  DIRECT  to  TRADES  is 
effective  as  provided  in  Subpart  B.  If  a 
transfer  of  a  security  from  a  transferor 
in  TREASURY  DIRECT  to  a  transferee 
in  TRADES  caimot  be  completed,  and 
the  security  is  sent  back  to  TREASURY 
DIRECT,  the  Department  will  redeposit 
the  security  in  the  transferor's  account 
and  treat  the  transferor  as  the  owner. 

(b)  Transfer  upon  death  of  an  owner— 
(1)  Right  of  survivorship.  K  a  security  is 
registered  in  beneficiary  form  or  a  form 
which  provides  for  a  right  of 
survivorship,  upon  the  death  of  an 
owner,  the  beneficiary  or  survivor  shall 
be  the  sole  and  absolute  owner, 
notwithstanding  any  purported 
testamentary  disposition  by  the 
decedent  and  notwithstanding  any  State 
or  other  law  to  the  contrary.  The 
Department  will  honor  a  transaction 
request  by  a  beneficiary  or  a  survivor 
(in  the  case  of  a  security  registered  in 
the  form  described  in 

S  357.21(b)(2)(i){B))  only  upon  proof  of 
deadi  of  an  owner. 

(2)  Succession  under  law  of  domicile. 
If  a  sectirity  is  registered  in  a  form  that 
does  not  provide  for  a  right  of 
survivorship,  succession  shall  be 
determined  in  accordance  with  the 
applicable  law  and  the  terms  of  the 
domicile  at  the  time  of  death. 

(c)  Representative  succession.  If  a 
security  is  registered  in  the  name  of  a 
representative  who  has  died,  resigned, 
or  been  removed,  succession  shall  be 
determined  in  accordance  with 
applicable  law  and  theterms  of  the 
document  under  which  the 
representative  was  acting. 

(d)  Organizational  succession — (1) 
Corporation  and  unincorporated 
association.  If  a  security  is  registered  in 
the  name  of  a  corporation  or  an 
unincorporated  association  that  has 
been  dissolved,  merged  or  consolidated 
into  another  organization,  succession 
shall  be  determined  in  accordance  with 
applicable  law  and  the  terms  of  the 
documents  by  which  the  dissolution, 
merger,  or  consolidation  was  effected. 

(2)  Partnership.  If  a  partnership  is 
dissolved  or  terminated,  succession 
shall  be  determined  in  accordance  with 
applicable  law  and  the  terms  of  the 
partnership  agreement. 

(e)  Succession  of  governmental 
officer.  If  a  security  is  registered  in  the 
name  and  title  of  a  governmental  officer 
who  has  died,  resigned,  or  has  been 
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removed,  succcesion  shall  be 
determined  in  accordance  with 
applicable  law. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  1535-0066) 

S  357.23   JudlcW  prpfdlnga    tovflgn 

nlNIMinlty* 

(a)  Department  and  Federal  Reserve 
Banks  not  proper  parties.  The 
Department  and  the  Federal  Reserve 
Banks  are  not  proper  defendants  in  a 
judicial  proceeding  involving  competing 
claims  to  a  security  held  in  TREASURY 
DIRECT  nor  are  they  subject  to  any 
injunction  or  restraining  order  issued 
with  respect  to  a  security.  The 
Department  will  not  recognize  a  notice 
o&a  pending  or  contemplated  judicial  or 
administrative  proceeding  affecting  a 
security  in  TREASURY  DIRECT. 

(b)  Orders— (1)  Ownership  rights.  The 
Department  will  recognize  a  final  order 
entered  by  a  court  that  affects 
ownership  rights  in  a  security  in 
TREASURY  DIRECT  if: 

(i)  The  order  is  consistent  with  the 
provisions  of  this  Subpart  and  the  tenns 
and  conditions  of  the  security;  and 

(ii)  The  Department  has  received 
evidence  of  ^6  order,  as  provided  in 
paragraph  (c)  of  this  section. 

(2)  Transaction  request  The 
Department  will  honor  a  transaction 
request  submitted  by  a  person 
appointed  by  a  court  and  having 
authority  under  an  order  of  a  court  to 
dispose  of  the  security  or  payment  with 
respect  thereto  if: 

(i)  The  ordered  disposition  of  the 
security  or  pajrments  with  respect 
thereto  is  consistent  with  the  provisions 
of  this  Subpart  and  the  terms  and 
conditions  of  the  security:  and 

(ii)  The  Department  has  received 
evidence  of  the  appointment  and  order, 
as  provided  in  paragraph  (c)  of  this 
section. 

(c)  Evidence  required.  Before  the 
Department  will  recognize  an  order  or 
determination  entered  by  a  court,  the 
Department  must  have  received  a 
certified  copy  of  the  judgment,  decree, 
or  order  and  any  additional  documents 
deemed  necessary  by  the  Department  A 
certificate  from  the  derk  of  the  court 
bearing  the  seal  of  the  court  must  also 
be  submitted  stating  that  the  judgment 
decree,  or  order  is  still  in  fidl  force  and 
has  not  been  stayed  or  appealed,  and 
that  the  time  for  filuig  an  a|q>eal  has 
passed.  Before  the  Department  will 
honor  a  transaction  request  submitted 
by  a  person  appointed  by  a  court  the 
Department  must  receive  a  certified 
copy  of  the  order  making  the 
appointment  and  describing  specifically 
the  person's  authority,  and  any 


additional  documents  deemed  necessary 
by  the  Department. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1535-0068) 

§357.24    AvsHalilftty  and  disclosure  of 
TREASURY  DIRECT  rscords. 

(a)  General.  All  records  with  respect 
to  a  TREASURY  DIRECT  account  are 
held  confidential.  Consistent  with  the 
Privacy  Act  (5  U.S.C.  552a).  information 
relating  to  those  accoimts  will  be 
released  only  to  the  owner  except: 

(1)  As  provided  in  these  regulations; 

(2)  As  provided  in  Treasury 
regulations  contained  in  31  CFR  Part 
323;  o^ 

(3)  As  otherwise  provided  by  law. 

(b)  Inquiries  by  owners.  Information 
requested  will  be  disclosed  to  an  owner 
provided  that: 

(1)  Sufficient  information  is  provided 
to  identify  the  owner;  and 

(2)  Sufficient  information  is  provided 
to  identify  the  TREASURY  DIRECT 
account 

(c)  Conditions  for  release.  A  request 
for  information  will  be  honored  only  if, 
in  the  sole  judgment  of  the  Department 
or  the  Federal  Reserve  Bank  to  which 
the  inquiry  is  made,  the  identify  and 
right  of  the  requester  to  the  information 
have  been  established. 

{357.25    Sscurtty intM«sts. 

(a)  General.  Tlie  Department  will  not 
recognize  any  notice  or  claim  of  a  lien, 
encumbrance,  or  security  interest  of  any 
kind,  deluding  a  pledge,  in  a  security  in 
TREASURY  DIRECT  except  as  provided 
in  i  357.23  and  in  paragraph  (b)  of  this 
section. 

(b)  Security  for  the  performance  of 
duty  or  obligation  under  Federal  law. 
The  Department  will  accept  and  hold 
pursuant  to  the  provisions  of  31  U.S.C. 
§  9303.  book-entry  bonds,  notes  or  bills 
submitted  in  lieu  of  a  surety  bond  as 
security  for  the  performance  of  a  duty  or 
obligation  required  by  Federal  law  in 
accordance  with  said  section. 

1357.25    Psymsnts. 

(a)  General.  A  payment  by  the 
Department  with  respect  to  a  security 
shall  be  by  direct  deposit  (electronic 
funds  transfer),  except  when  the 
Department  determines  that 
extraordinary  circiunstances  exist  that 
require  payment  by  check. 

(b)  Direct  deposit 

(1)  information  on  deposit  account  at 
financial  institution. 

(i)  To  establish  an  account  in 
TREASURY  DIRECT,  the  owner  must 
furnish  die  name  and  ABA  routing/ 
transit  number  of  the  financial 
institudon  ("institution")  to  which 
payments  with  respect  to  a  security  are 
to  he  made,  as  weU  as  a  depositor  name 


reference,  deposit  account  number,  and 
type  or  classification  of  accoimt  at  the 
institution  to  which  such  payments  are 
to  be  credited.  The  information  should 
be  furnished  on  the  tender  form  if  the 
account  is  being  established  on  original 
issue,  or  in  other  cases  on  an 
appropriate  form  provided  by  the 
Department.  To  assure  the  accuracy  of 
the  account  number  and  account  type, 
as  well  as  the  name  and  ABA  routing/ 
transit  number  of  the  institution  to 
which  payments  are  to  be  made,  the 
owner  should  consult  with  the 
institution  in  advance  of  the  submission 
of  the  tender  or  transaction  form.  If  the 
investor  finds  that  the  institution  to  be 
designated  to  receive  TREASURY 
DIRECT  payments  has  not  agreed  to 
receive  direct  deposit  payments  under 
31  CFR  Part  210,  but  is  willing  to  do  so, 
the  investor  should  ask  the  institution  to 
contact  the  Federal  Reserve  Bank  of  its 
district  for  enrollment  advice. 

(ii)  Where  the  TREASURY  DIRECT 
securities  account  is  in  the  name  of 
individual(s)  in  their  own  right  and  the 
deposit  account  at  the  financial 
institution  is  in  the  name  of  individual(s) 
in  their  own  right,  the  two  accounts 
must  contain  at  least  one  name  that  is 
common  to  both. 

(iii)  Where  the  deposit  account  to 
which  payments  are  to  be  directed  is 
held  in  the  name  of  the  financial 
institution  itself  acting  as  sole  trustee,  or 
as  co-trustee,  or  is  in  the  name  of  a 
commercially-managed  investment  fund, 
particular  inquiry  should  first  be  made 
of  the  financial  institution  to  make 
certain  that  the  direct  deposit  payments 
can  be  received,  and  alternate 
arrangements  made  if  it  cannot  do  so. 

(iv)  In  anyi»se  where,  after  the 
establishment  of  the  securities  account 
it  is  determined  that  direct  deposit 
payments  cannot  be  accepted  by  the 
financial  institution  designated,  under 
these  circumstances,  and  pending  new 
direct  deposit  instructions,  payments 
will  be  made  by  check  drawn  in  the 
name  of  the  owner  and  sent  to  the 
correspondence  address  of  record. 

(v)  All  payments  relating  to  a  single 
account  master  record  must  be  made  to 
the  same  designated  account  at  a 
financial  institution. 

(vi)  The  deposit  account  to  which 
payments  are  directed  should  preferably 
be  established  in  a  form  identical  to  the 
registration  of  the  securities  account 
particulariy  where  the  securities  are 
registered  joindy  or  with  right  of 
survivorship,  to  assure  that  the  rights  of 
ownership  and  of  survivorship  can  be 
more  easily  identified  and  preserved. 
Neither  the  United  States  nor  any 
Federal  Reserve  Bank  shall  be  liable  for 
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any  loss  sustained  because  the  interests 
of  the  bolder(s)  of  a  deposit  account  to 
which  payments  are  made  are  not  the 
same  as  the  interests  of  the  ownerfs)  of 
the  security. 

(vii)  The  desi^iation  of  a  financial 
institution  by  an  owner  to  receive 
payments  with  respect  to  a  security 
constitutes  the  appointment  of  that 
institution  as  the  owner's  agent  for 
receipt  of  such  payments.  The  crediting 
of  a  payment  to  the  institution  for 
deposit  to  an  account  in  accordance 
with  the  instructions  of  the  owner 
discharges  the  United  States  of  any 
further  responsibility  for  such  payment 
Where  the  institution  has  arranged  with 
a  Federal  Reserve  Bank  to  have 
payments  credited  through  a  designee 
institution,  the  crediting  of  a  payment  to 
that  designee  institution  discharges  the 
United  States  of  any  further 
responsibility  for  the  amount  of  such 
payment. 

(viii)  Upon  the  request  of  a  financial 
institution  receiving  direct  deposit 
payments  with  respect  to  a  security,  the 
Department  will  change  a  deposit 
account  number  and/or  type  or 
classification  of  such  account  without 
requiring  the  submission  of  a 
transaction  request  from  the  owner  of 
the  security.  The  request  must  be  made 
in  accordance  with  implementing 
instructions  issued  by  the  Department 
Such  a  request  by  a  financial  institution, 
however.  wiO  be  deemed  an  agreement 
by  the  institution  to  indemnify  the 
Department  and  the  owner  for  any  loss 
resulting  from  the  requested  change. 

(2)  Agreement  of  financial  institution. 
Any  financial  institution  which  has 
agreed  to  accept  credit  payments  under 
31  CFR  Part  210,  or  hereafter  agrees  to 
do  so,  shall  be  deemed  to  agree  to 
accept  payments  under  this  Subpart.  In 
any  case,  a  financial  institution's 
acceptance  and  handling  of  a  payment 
made  with  respect  to  a  security  covered 
by  this  Subpart  shall  constitute  its 
agreement  to  the  provisions  of  this 
Subpart.  An  institution  may  not  be 
designated  to  receive  payments,  as 
provided  in  this  Subpart,  unless  it  has 
agreed,  or  hereafter  agrees,  to  receive 
direct  deposit  payments  under  31  CFR 
Part  210. 

(3)  Pre-notification — (i)  General.  The 
institution  designated  for  payment  will 
receive  shcMily  after  a  securities  account 
has  been  established,  but  not  less  than 
fifteen  (15)  days  prior  to  the  first 
payment  a  pre-notification  message 
advising  ttiat  an  account  maintained  by 
such  institution  has  been  designated  for 
direct  deposit  payment(s).  A  pre- 
notificatioa  aaessage  will  also  be  sent 
whenever  there  is  a  change  in  the 
payment  instructions.  The  pre- 


notification  message  shall  contain  the 
information  prescribed  in  paragraph 
(bMl)(i)  of  this  section. 

(ii)  Response  to  pre-notification.  The 
institution  must  respond  to  the  pre- 
notification  message  within  eight  (8) 
calendar  days  after  the  date  of  receipt  if 
the  information  as  to  the  deposit 
account  number  and/or  the  type  of 
account  contained  in  the  message  does 
not  agree  with  the  records  of  the 
institution,  or  if  the  institution  for  any 
other  reason  has  questions  about  the 
forthcoming  payment  including  its 
ability  to  credit  the  payment  in 
acconlance  with  this  Subpart.  Upon 
receipt  of  a  response  to  the  pre- 
notification  message,  the  Department  as 
appropriate,  will  correct  the  payment 
instructions  and  send  another  pre- 
notification  message,  or  contact  the 
owner  for  further  instructions.  Where 
the  circumstances  indicate  that  there  is 
insu^icient  time  to  effect  the  change, 
payment  will  be  made  by  check.  See 
paragraph  (c)  of  this  section. 

(iii)  Effect  of  failure  to  reject  If  an 
institution  does  not  reject  or  otherwise 
respond  to  a  pre-notification  message 
within  the  specified  time  period,  the 
institution  shall  be  deemed  to  have 
accepted  the  pre-notification  and  to 
have  warranted  to  the  Department  that 
the  information  as  to  the  deposit 
account  number  and/or  the  type  of^ 
account  contained  in  the  messages 
accurate  as  of  the  time  of  such  i 
notification. 

(4)  Continuation  of  payment 
instructions.  Payment  instmcfions  for  an 
account  master  record  will  apply  to  any 
and  all  securities  held  in  that  account 
until  the  Department: 

(i)  Receives  a  request  from  the  owner 
to  change  such  instructions;  or 

(ii)  Receive  a  request  from  a  financial 
institution  to  change  such  instructions  in 
accordance  with  paragraph  (b)(l)(vii}  of 
this  section;  or 

(iii)  Receive  advice  from  the  financial 
institution  holding  the  deposit  account 
to  which  payment  is  being  made  that  it 
has  been  closed;  or 

(iv)  Receives  notice  of  a  change  in 
status  of  a  designated  account  or  of  the 
owner,  as  provided  in  paragraph  (f)  of 
this  section. 

(5)  Responsibility  of  financial 
institution.  An  institution  which 
receives  a  payment  on  behalf  of  its 
customer  must: 

(i)  Upon  receipt,  credit  the  designated 
account  and  make  the  pajrment 
available  for  withdrawal  or  other  use  on 
the  payment  date.  If  a  scheduled 
payment  date  is  not  a  business  day  for 
the  Federal  Reserve  Bank  of  the  district 
in  which  the  institution  is  located, 
payment  will  be  made  on  the  next- 


succeeding  business  day.  If  the 
institution  is  unable  to  credit  the 
designated  account,  it  shall  return  the 
payment  by  no  later  than  the  next 
business  day  after  the  date  of  receipt 
with  an  electronic  message  or  other 
response,  explaining  the  reason  for  the 
return. 

(ii)  Promptly  notify  the  Department 
when  the  designated  account  has  been 
closed,  or  when  it  is  on  notice  of  the 
death  or  legal  incapacity  (as  determined 
under  applicable  state  law)  of  any 
individual  named  on  such  account  or 
when  it  is  on  notice  of  the  dissolution  of 
a  corporation  in  whose  name  the  deposit 
account  is  held.  In  all  such  cases,  the 
institution,  following  receipt  of  notice  by 
its  organizational  component 
responsible  for  direct  deposit 
transactions,  shall  return  to  TREASURY 
DIRECT  all  payments  received  for  the 
designated  account. 

(6)  Payments  in  error/duplicate 
payments.  U  the  Department  or  a 
Federal  Reserve  Bank  has  made  a 
payment  in  error,  the  Department  or 
Federal  Reserve  Bank  will  make  a 
corrected  payment  as  appropriate,  to 
the  person(s)  or  entity  entitled  thereto 
under  this  Subpart.  It  will  then  promptly 
initiate  action  to  recover  the  payment  in 
error,  and  do  so  likewise  on  any 
duplicate  payment  that  occurs,  as 
Hows: 

(i)  Send  a  written  or  electronic  notice 
I  the  financial  institution  to  which  the 
payment  was  directed,  which  notice 
shall  include  the  deposit  account  name 
reference,  number,  and  the  data  and 
amount  of  the  error  in  payment  or 
duplicate  payment  that  was  not 
returned.  See  paragraphs  (b)(3)(ii)  and 
(b)(5)(ii)  of  this  section.  Upon  receipt  of 
this  notice,  the  financial  institution  shall 
immediately  return  to  the  appropriate 
Federal  Reserve  Bank  an  amount  equal 
to  the  payment  in  error  or  duplicate 
payment  where  available.  If  the 
institution  is  unable  to  return  payment 
for  whatever  reason,  the  institution  shall 
immediately  notify  the  Department  or 
the  Federal  Reserve  Bank,  and  provide 
such  information  as  it  has  about  the 
matter.  The  Department  reserves  the 
right  to  request  the  return  of  a  partial 
amotmt  of  a  payment  in  error  or  a 
duplicate  payment 

(ii)  Where  the  payment  in  oror  or  a 
duplicate  payment  has  not  been 
returned,  the  Department  or  Federal 
Reserve  Bank  shall  undertake  such  other 
actions  as  may  be  appropriate  under  the 
circumstances.  To  the  extent  permitted 
by  law,  the  collection  action  may 
include  deducting  the  amount  owing 
from  future  payments  made  to  the 
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deposit  account  to  which  the  payment  in 
error  or  duplicate  payment  was  made. 

(iii)  If  a  Hnancial  institution  has  failed 
to  respond  in  any  way  to  the  notice 
made  pursuant  to  paragraph  (b)(6)(i)  of 
this  section  within  sixty  (60)  calendar 
days  of  that  notice,  it  will  be  deemed,  by 
virtue  of  its  acceptance  of  the  direct 
deposit  payment  hereunder,  to  have 
authorized  the  Federal  Reserve  Bank  to 
debit  the  amount  of  the  payment  in  error 
or  duplicate  pagrment  firom  the  account 
maintained  or  utilized  by  the  financial 
institution  at  the  Federal  Reserve  Bank 
to  which  the  payment  in  error  or 
duplicate  payment  was  credited.  An 
irtstitution  designated  by  a  financial 
institution  to  receive  payment  on  its 
behalf,  in  authorizing  such  financial 
institution  to  utilize  its  account  on  the 
books  of  the  Federal  Reserve  Bank,  shall 
similarly  be  deemed  to  authorize  such 
debit  from  that  account.  The  institution 
to  which  payment  has  been  directed  and 
the  owner  of  the  TREASURY  DIRECT 
account  who  designated  the  deposit 
account  to  which  the  payment  has  been 
deposited,  shall  be  deemed  to  have 
agreed  to  provide  information  and 
assistance  to  effect  recovery  of  a 
payment  in  error  or  duplicate  paj^ent 
under  this  subsection.  The  owner  is 
further  deemed  to  agree  to  any  action 
permitted  by  law  to  effect  collection  of  a 
payment  in  emor  or  a  duplicate 
payment. 

(c)  Checks,  ff  a  payment  is  not  made 
by  direct  deposit,  it  shall  be  made  by  a 
check,  drawn  by  a  Federal  Reserve  Bank 
as  fiscal  agent  of  the  United  States,  on 
the  Federal  Reserve  Bank  in  its  banking 
capacity  ("fiscal  agency  check"),  or 
drawn  by  the  Department  on  itself 
('•Treasury  check").  A  fiscal  agency 
check  is  governed  by  the  regulations  in 
31  CFR  Part  355.  A  Treasury  check  is 
governed  by  the  regulations  and  statutes 
applicable  to  checks  drawn  on  the 
United  States  or  designated  depositories 
of  the  United  States  [i.e.,  31  CFR  Parts 
235, 240,  and  2(5).  A  check  issued  writh 
respect  to  a  security  shall  be  made 
payable  in  the  names  of  the  owner(s)  of 
the  TREASURY  DIRECT  account  and 
will  be  mailed  to  the  correspondence 
address  shown  in  the  TREASURY 
DIRECT  account. 

(d)  Handling  of  payments  by  Federal 
Reserve  Banks.  Each  Federal  Reserve 
Bank,  as  fiscal  agent  of  the  United 
States,  shall  receive  payment  in 
accordance  with  the  information 
described  in  peragraph  (b)(l)(i)  of  this 
section,  and  make  payment  to  die 
designated  institution  by  crediting  it  to 
the  account  of  the  designated  institution, 
or  of  its  designee,  in  accordance  with 


the  Federal  Reserve  Bank's  operating 
circular  governing  such  payments. 

(e)  Timeliness  of  action.  If,  because  of 
circumstances  beyond  its  control,  the 
Department,  a  Federal  Reserve  Bank,  or 
a  financial  institution  is  delayed  beyond 
applicable  time  limits  in  taking  any 
action  with  respect  to  a  payment,  the 
time  for  taking  such  action  shall  be 
extended  as  necessary  until  the  cause  of 
the  delay  ceases  to  operate. 

(f)  Suspension  of  payments.  Upon 
receipt  of  notice  that  a  designated 
deposit  account  has  been  closed,  that  an 
individual  named  on  such  account  is 
dead  or  has  been  declared  legally 
incompetent,  or  where  a  corporation  is 
the  owner,  and  it  has  been  dissolved, 
the  Department  reserves  the  right  to 
suspend  payments  and  any  transactions 
with  respect  to  a  security  pending 
receipt  of  satisfactory  evidence  of 
entitlement.  Payments  will  also  be 
suspended  in  any  case  where  the 
Department  receives  notice  that  an 
individual  owner  named  on  a  securities 
account  in  TREASURY  DIRECT  is  dead 
or  has  been  declared  legally 
incompetent,  or  in  any  case  where  the 
Department  receives  notice  of  a  change 
in  the  name  or  status  of  an  organization 
or  representative  named  on  a  seciu-ities 
account  in  TREASURY  DIRECT. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1535-0068.) 

9  357^    Reinveetment 

(a)  General.  Upon  the  request  of  an 
owner,  the  redemption  proceeds  of  a 
security  may  be  reinvested  at  maturity 
in  a  new  security  in  the  same  form  of 
registration,  provided  a  new  security  is 
then  being  offered  by  the  Department 
and  provision  for  reinvestment  is  made 
in  the  offering.  The  nevv  security  must  be 
in  an  authorized  denominational  amount 
and  will  be  issued  in  accordance  with 
the  terms  of  the  offering.  If  the  new 
security  is  issued  at  a  premium  or  with 
accrued  interest,  an  additional  payment 
will  be  required  from  the  investor.  If  the 
new  security  is  issued  at  a  discount,  the 
difference  will  be  remitted  to  the  owner. 

(b)  Treasury  bills.  A  request  by  an 
owner  for  a  single  or  successive 
reinvestment  of  a  Treasury  bill  must  be 
made  in  accordance  with  the  terms 
prescribed  on  the  tender  form  submitted 
at  the  time  of  purchase  of  the  original 
bill,  or  by  a  subsequent  transaction 
request  received  not  less  than  twenty 
(20)  calendar  days  prior  to  the  maturity 
of  Uie  original  bill.  A  request  to  revoke  a 
direction  to  reinvest  the  proceeds  of  a 
bill  must  be  received  by  the  Department 
not  less  than  twenty  (20)  calendar  days 
prior  to  die  maturity  date  of  the  bill.  If 
either  a  request  for  reinvestment  or 


revocation  of  a  reinvestment  request  is 
received  less  than  twenty  (20)  calendar 
days  prior  to  maturity  of  the  original  bill, 
the  Department  may  in  its  discretion  act 
on  such  request  if  sufficient  time 
remains  for  processing. 

(c)  Issue  date  not  coincidental  with 
maturity  date.  If  the  date  on  which  a 
security  matures  or  is  called  does  not 
coincide  with  the  issue  date  of  the 
security  being  purchased  through 
reinvestment,  the  Department  may,  at  its 
option,  hold  the  redemption  proceeds  in 
the  same  form  of  registration  as  the 
maturing  or  called  security,  but  no 
interest  shall  accrue  or  be  paid  on  such 
funds. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1535-0068.) 

§  357.28    Transaction  requests. 

(a)  General.  Unless  otherwise 
authorized  by  the  Department,  a 
transaction  request  must  be  submitted 
on  a  transaction  request  form.  In  the 
case  of  certain  transactions  specified  by 
the  Department,  the  owner's  signature 
on  the  form  must  be  certified  or 
guaranteed,  as  provided  in  §  357.31.  If 
the  transaction  request  form  is  received 
more  than  six  (6)  months  after  its 
execution,  it  will  not  be  honored  by  the 
Department  and  will  be  returned  to  the 
sender  for  further  instructions. 

(b)  Individuals— (1)  General  A 
transaction  request  must  be  signed  by 
the  owner  of  the  security.  In  addition  to 
any  required  certification,  a  transaction 
request  form  executed  by  a  person  by 
mark,  e.g.,  "(X)",  must  be  witnessed  by  a 
disinterested  person.  The  following 
language  should  be  added  to  the  form 
and  be  signed  by  the  witness: 

Witness  to  signature  by  mark 

Signature  of  witness 

Address  of  witness 

(2)  Change  of  name.  If  an  individual's 
name  has  been  changed  from  that 
appearing  in  the  registration,  the 
individual  should  sign  both  names  to  the 
transaction  request  form  and  state  the 
manner  in  which  the  change  occurred. 

Example:  Deborah  L.  Gains,  changed  by 
order  of  court  from  Deborah  G.  O'Brien. 

The  individual  must  provide  evidence, 
such  as  a  certified  copy  of  a  court  order, 
which  confirms  the  change,  unless  it  is 
indicated  that  the  change  of  name 
resulted  from  marriage. 

Example:  Catherine  M.  Cole,  changed  by 
marriage  from  Catherine  T.  Murray. 

(3)  Natural  guardians.  A  transaction 
request  involving  a  security  registered  in 
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the  name  of  a  natural  guardian  of  a 
minor  may  be  executed  by  the  natural 
guardian.  If  a  security  is  registered  in 
the  names  of  both  parents  as  natural 
guardians  of  a  minor,  both  must  execute 
a  transaction  request.  However,  the 
Department  will  not  honor  a  transaction 
request  by  the  natural  guardian(s): 

(i)  Which  would  transfer  the  security 
to  a  natural  guardian  in  his  or  her  own 
right;  or 

(ii)  After  the  Department  receives 
notice  of  the  minor's  attainment  of 
majority,  the  qualification  of  a  legal 
guardian  or  similar  representative,  or 
the  death  of  the  minor. 

[4]  Voluntary  guardians.  A 
transaction  request  involving  a  security 
belonging  to  an  owner  who  has  become 
incompetent  may  be  executed  by  a 
voluntary  guardian,  but  only  after 
approval  by  the  Departnient  of  the 
voluntary  guardian's  application  for 
such  designation.  However,  the 
Department  will  not  honor  a  transaction 
request  by  the  voluntary  guardian: 

(i)  Which  would  transfer  the  security 
to  a  voluntary  guardian  in  his  or  her 
own  right;  or 

(ii)  /&ter  the  Department  receives 
notice* of  the  ward's  restoration  to 
competency,  the  qualification  of  a  legal 
guardian  or  similar  representative,  or 
the  death  of  the  ward.  See  S  357.21(b)(4). 

(c)  Representatives— {^)  General.  A 
representative  of  an  owner's  estate, 
other  than  a  trustee,  may  execute  a 
transaction  request  form  if  the 
representative  submits  to  the 
Department  properly  authenticated 
evidence  of  the  authority  to  act.  The 
evidence  will  not  be  accepted  if  dated 
more  than  six  (6)  months  prior  to  the 
date  of  execution  of  the  transaction 
request. 

(2)  Estates  dosed.  If  a  security  is 
registered  in  the  name  of  an  owner  who 
is  deceased  and  whose  estate  has  been 
closed  and  the  representative 
discharged,  a  transaction  request  must 
be  made  by  the  person(s)  entitled  to  the 
security,  as  determined  from  the 
pertinent  court  records  or  the  deceased 
owner's  will,  if  any. 

(3)  Estates  not  administered— {i) 
Special  provisions  understate  laws.  If, 
under  applicable  State  law.  a  person  is 
entitled  to  or  has  been  recognized  or 
appointed  to  administer  the  estate  of  a 
deceased  owner  without  court- 
supervised  administration,  that  person 
may  execute  a  transaction  request 
involving  a  security  belonging  to  the 
deceased  owner,  provided  appropriate 
evidence  of  authority  is  submitted  to  the 
Department. 

(ii)  Agreement  of  persons  entitled.  If  a 
representative  of  a  deceased  owner's 
estate  has  not  been  or  is  not  to  be 


appointed,  the  Department  will  honor  an 
application  for  disposition  of  any 
securities  belonging  to  the  deceased 
owner  pursuant  to  a  written  agreement 
provided  that  the  Department  is 
satisHed  that: 

(A)  All  persons  entitled  to  share  in  the 
decedent's  personal  estate  are  parties  to 
the  agreement; 

(B)  Provision  has  been  made  for 
payment  of  all  the  decedent's  debts;  and 

(C)  The  interests  of  any  minor  or 
incompetents  have  been  protected. 

(d)  Private  or^mization9—{\) 
Corporations  and  unincorporated 
associations.  A  transaction  request 
involving  a  security  re^stered  in  the 
name  of  a  corporation  or  an 
unicorporate  association  (either  in  its 
own  right  or  in  a  representative 
capacity),  may  be  executed  by  an 
authorized  person  on  its  behalf.  The 
request  must  be  supported  by  evidence 
of  the  person's  authority  to  act. 

(2)  Partnerships.  A  transaction 
request  involving  a  security  registered  in 
the  name  of  a  partnership  must  be 
executed  by  a  general  partner. 

(e)  Government  entities.  A  transaction 
request  involving  a  security  registered  in 
the  name  of  a  State,  county,  city,  school 
district,  or  other  governmental  entity, 
public  body  or  corporation,  must  be 
executed  by  a  authorized  ofTicer  of  the 
entity.  The  request  must  be  supported 
by  evidence  of  the  officer's  authority  to 
act. 

(f)  Public  officers.  A  transaction 
request  involving  a  security  registered  in 
the  title  of  a  public  officer  must  be 
executed  by  the  ofTicer.  The  request 
must  be  supported  by  evidence  of 
incumbency. 

(g)  Attorneys-in-fact  A  transaction 
request  made  by  an  attorney-in-fact 
must  be  accompanied  by  the  original 
power  of  attorney  or  a  properly 
authenticated  copy.  A  power  of  attorney 
must  be  executed  in  the  presence  of  a 
notary  public  or  a  certifying  individual. 
See  9  357.31.  The  power  of  attorney  will 
not  be  accepted  if  it  was  executed  more 
than  two  (2)  years  before  the  date  the 
transaction  request  was  executed, 
unless  the  power  provides  that  the 
authority  of  the  attorney-in-fact 
continues  notwithstanding  the 
incapacity  of  the  principal.  If  two  or 
more  tfttomeys-in-fact  are  named,  all 
must  execute  the  transaction  request 
unless  the  power  authorizes  fewer  than 
all  to  act.  A  transaction  request 
executed  by  an  attorney-in-fact  seeking 
transfer  of  a  security  to  the  attorney-in- 
fact  will  not  be  accepted  unless 
expressly  authorized  by  the  document 
appointing  the  attorney-in-fact. 


(Approved  by  the  O^ice  of  Management  and 
Budget  under  control  number  1535-0068.) 

\VtlM   TlnMi«qi*«dforprocMSing 


For  purposes  of  a  transaction  request 
affecting  payment  instructions  with 
respect  to  a  security,  a  proper  request 
must  be  received  not  less  than  twenty 
(20)  calendar  days  preceding  the  next 
payment  date.  If  the  twentieth  day 
preceding  a  payment  date  falls  on  a 
Saturday.  Sunday,  or  a  Federal  holiday, 
the  last  day  set  for  the  receipt  of  a 
transaction  request  will  be  the  last 
business  day  preceding  that  date.  If  a 
transaction  request  is  received  less  than 
twenty  (20)  calendar  days  preceding  a 
payment  date,  the  Department  may  in  its 
discretion  act  on  such  request  if 
sufficient  time  remains  for  processing.  If 
a  transaction  request  is  received  too  late 
for  completion  of  the  requested 
transaction,  the  transaction  request  will 
be  acted  upon  with  respect  to  hiture 
payments  only. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  numlier  1535-0068.) 

S3S7.30    CaMsofdstayorsuapMwionor 


If  evidence  required  by  the 
Department  in  support  of  a  transaction 
request  is  not  received  by  the 
Department  at  least  twenty  (20) 
calendar  days  before  the  maturity  date 
of  the  security,  or  if  payment  at  maturity 
has  been  suspended  pursuant  to 
S  357.26(f),  then,  except  as  provided  in 
{  357.27,  in  cases  of  reinvestment,  the 
Department  will  redeem  the  security 
and  hold  the  redemption  proceeds  in  the 
same  form  of  registration  as  the  security 
redeemed,  pending  further  disposition. 
No  other  interest  shall  accrue  or  be  paid 
on  such  proceeds  after  the  security  is 
redeemed. 

1357.31    Certifying  IndMdiMl*. 

(a)  General.  The  following  individuals 
may  certify  signatures  on  transaction 
request  forms: 

(1)  Officers  and  employees  of 
depository  institutions  and  officers  of 
corporate  central  credit  unions  who 
have  been  authorized: 

(i)  generally  to  bind  their  respective 
institutions  by  their  acts; 

(ii)  Unqualifiedly  to  guarantee 
signatures  to  assignments  of  securities; 
or 

(iii)  To  certify  assignments  of 
securities. 

(2)  Officers  and  authorized  employees 
of  Federal  Reserve  Banks. 

(3)  Officers  of  Federal  Land  Banks. 
Federal  Intermediate  Credit  Banks  and 
Banks  for  Cooperatives,  the  Central 
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Bank  for  Cooperatives,  and  Federal 
Home  Loan  Banks. 

(4)  Commissioned  officers  and 
warrant  officers  of  the  Armed  Forces  of 
the  United  States  but  only  with  respect 
to  signatures  on  forms  executed  by 
Armed  Forces  personnel,  civilian-field 
employees,  and  members  of  their 
families. 

(5)  Such  other  persons  as  the 
Commissioner  of  the  Public  Debt  or  his 
designee  may  authorize. 

[^Foreign  countries.  The  following 
individuals  are  authorized  to  certify 
signatures  on  transaction  request  forms 
executed  in  a  foreign  country: 

(1)  United  States  diplomatic  or 
consular  officials. 

(2)  Managers  and  officers  of  foreign 
branches  of  depository  institutions. 

(3)  Notaries  public  and  other  officers 
authorized  to  administer  oaths,  provided 
their  official  position  and  authority  are 
certified  by  a  United  States  diplomatic 
or  consular  official  under  seal  of  the 
office. 

(c)  Duties  and  liabilities  of  certifying 
officers. 

(1)  General.  Except  as  specified  in 
paragraph  (c)(2)  of  this  section,  a 
certifying  individual  shall  require  that 
the  transaction  request  form  be  signed 
in  the  certifying  individual's  presence 
after  he  or  she  has  established  the 
identity  of  the  person  seeking  the 
certification.  An  employee  who  is  not  an 
officer  should  Insert  the  words 
"Authorized  signature"  in  the  space 
provided  for  the  title.  A  certifying 
individual  and  the  organization  of  which 
the  certifying  individual  is  an  officer  or 
employee  are  Jointly  liable  for  any  loss 
the  United  States  may  incur  as  a  result 
of  the  individual's  negligence. 

(2)  Signature  guaranteed.  The 
transaction  request  form  need  not  be 
executed  in  the  presence  of  a  certifying 
individual  if  he  or  she  unqualifiedly 
guarantees  the  signature,  in  which  case 
the  certifying  Individual  shall,  after  the 
signature,  endorse  in  the  following  form: 
"Signature  guaranteed.  First  National 
Bank  of  Smithville.  Smithville.  NH.  by 
A.B.  Doe,  President",  and  add  the  date. 
In  guaranteeing  a  signature,  the 
certifying  individual  and  the 
organization  of  which  the  certifying 
officer  is  an  officer  or  employee  warrant 
to  the  Department  that  the  signature  is 
genuine  and  that  the  signer  had  legal 
capacity  to  execute  the  transaction 
request. 

(3)  Absence  of  signature  guaranteed 
by  depository  institution.  A  transaction 
request  form  need  not  be  actually  signed 
by  the  owner  in  any  case  where  a 
certifying  individual  associated  with  a 
depository  institution  has  placed  an 


endorsement  on  the  form  reading 
substantially  as  follows:  "Absence  of 
signature  by  owner  and  validity  of 
transaction  guaranteed.  Second  State 
Bank  of  Jonesville,  Jonesville,  NC.  by 
B.R.  Butler,  Vice  President".  The 
endorsement  shoud  be  dated,  and  the 
seal  of  the  depository  institution  should 
be  added.  This  form  of  endorsement  is 
an  unconditional  guarantee  to  the 
Department  that  the  depository 
institution  is  acting  for  the  owner  upper 
proper  authorization. 

(d)  Evidence  of  certifying  individual's 
authority.  The  authority  of  a  certifying 
individual  to  act  is  evidenced  by 
affixing  to  the  certification  the 
following: 

(1)  Officers  and  employees  of 
depository  institutions — The 
institution's  seal,  signature  guarantee 
stamp,  or,  if  the  institution  is  an 
authorized  paying  or  issuing  agent  for 
U.S.  Savings  Bonds,  a  legible  imprint  of 
the  paying  agent  or  the  issuing  agent's 

stamp. 

(2)  Officers  and  authorized  employees 
of  Federal  Reserve  Banks— Whatever  is 
prescribed  in  procedures  established  by 
the  Department. 

(3)  Officers  and  employees  of 
corporate  central  credit  unions  and 
other  entities  listed  in  paragraph  (a)(3) 
of  this  section— The  entity's  seal. 

(4)  Notaries  public,  diplomatic  or 
consular  officials— the  official  seal  or 
stamp  of  the  office.  If  the  certifying 
individual  has  no  seal  or  stamp,  then  the 
official's  position  must  be  certified  by 
some  other  authorized  individual,  under 
seal  or  stamp,  or  otherwise  proved  to 
the  satisfaction  of  the  Department. 

(5)  Commissioned  or  warrant  officers 
of  the  United  States  Armed  Forces— A 
Statement  which  sets  out  the  officer's 
rank  and  the  fact  that  the  person 
executing  the  transaction  request  is  one 
whose  signature  the  officer  is  authorized 
to  certify  under  these  regulations. 

(e)  Interested  persons  not  to  act  as 
certifying  individual.  Neither  the 
transferor,  the  transferee,  nor  any 
person  having  an  interest  in  a  security 
involved  in  the  transaction  may  act  as  a 
certifying  individual.  However,  an 
authorized  officer  or  employee  of  a 
depository  institution  may  act  as  a 
certifying  individual  on  a  transaction 
request  for  transfer  of  a  security  to  the 
institution,  or  any  request  executed  by 
another  individual  on  behalf  of  the 
institution. 

S3S7.32    Submission  of  transaction 
raquasts;  furthar  Inf ormatkMi. 

Transaction  requests  and  requests  for 
forms  and  information  may  be  submitted 
to  any  Federal  Reserve  Bank  or  to  the 


Bureau  of  the  Public  Debt,  TREASURY 
DIRECT.  Washington,  DC  20239-0001.  A 
list  of  the  addresses  of  Federal  Reserve 
Banks  will  be  available  upon  request  to 
the  Bureau.  The  Federal  Reserve  Banks, 
as  fiscal  agents  of  the  United  States,  are 
authorized  to  perform  such  functions  as 
may  be  delegated  to  them  by  the 
Department  in  order  to  carry  out  the 
provisions  of  this  Part. 

Subpart  D— Additional  Provisions 
§  357.40    AdditkMtai  raquirements. 

In  any  case  or  any  class  of  cases 
arising  under  these  regulations,  the 
Secretary  of  the  Treasury  ("Secretary") 
may  require  such  additional  evidence 
and  a  bond  of  indeninity,  with  or 
without  surety,  as  may  in  the  judgment 
of  the  Secretary  be  necessary  for  the 
protection  of  the  interests  of  the  United 
States. 

§  357.41    Waiver  of  regulations. 

The  Secretary  reserves  the  right,  in 
the  Secretary's  discretion,  to  waive  any 
provision(s)  of  these  regulations  in  any 
case  or  class  of  cases  for  the 
convenience  of  the  United  States  or  in 
order  to  relieve  any  person  (s)  of 
uimecessary  hardship,  if  such  action  is 
not  inconsistent  with  law,  does  not 
impair  any  existing  rights,  and  the 
Secretary  is  satisfied  that  such  action 
will  not  subject  the  United  States  to  any 
substantial  expense  or  liability. 

§  357.42    Liability  of  Dapartmant  and 
FMaral  Reserve  Banks.- [Raaarved] 

§  357.43    Uability  for  transfers  to  and  from 
TREASURY  DIRECT. 

A  depository  institution  or  other  entity 
that  transfers  to,  or  receives,  a  seciuity 
from  TREASURY  DIRECT  is  deemed  to 
be  acting  as  agent  for  its  customer  and 
agrees  thereby  to  indemnify  the  United 
States  and  the  Federal  Reserve  Banks 
for  any  claim,  liability,  or  loss  resulting 
from  the  transaction. 

§  357.44    Notica  of  attachment  for 
aacuritlas  In  TRADES.-CRaaafvadl 

§357.45    Supplamenta,  amandmants,  or 
raviaiona. 

The  Secretary  may,  at  any  time, 
prescribe  additional  supplemental, 
amendatory  or  revised  regulations  with 
respect  to  securities,  including  charges 
and  fees  for  the  maintenance  and 
servicing  of  securities  in  book-entry 
form. 
[PR  Doc.  86-11097  FUed  5^15-86;  8:45  am] 
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DEPARmENT  OF  TRANSPORTATION 

CosbI  ChMVd 

33  CFR  Pwls  126  and  127 

[OedMl  Na  (CGO  7a-0M] 
Uqiwltod  Natural  Gas  Waterfront 


;  Coast  Guard.  DOT. 
ACnONc  Notice  of  proposed  rulemaking. 


UM 


:  The  Coast  Guard  proposes 
safety  standards  for  the  design  and 
construction,  equipment,  operations, 
maintenance,  personnel  training, 
firefighting.  and  security  at  liquefied 
natural  gas  waterfront  facilities.  These 
regulations  implement  the  Ports  and 
Waterways  Safety  Act  of  1972,  as 
amended,  and  are  necessary  to  prevent 
or  mitigate  the  results  of  an  accidental 
release  of  Uquefied  natural  gas  (LNG  at 
a  LNG  waterfront  facility.  They  would 
reduce  the  possibility  that  such  an 
accident  could  occur,  and  would  reduce 
the  damage  and  injury  to  persons  and 
property  should  an  accident  occur. 

DATI:  Conunents  must  be  received  on  or 
before  August  14, 1986. 
ilOOIIIIIi:!  Comments  on  the  proposal 
should  be  submitted  to  Commandant 
(G-CMC).  U.S.  Coast  Guard, 
Washington.  DC  20593.  Comments  may 
be  delivered  to  and  will  be  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council  (G-CMC),  Room  2110, 
U.S.  Coast  Guard  Headquarters,  2180 
Second  Street.  SW.,  Washington.  DC 
20593.  (202)  428-1477.  Normal  office 
hours  are  between  7:00  a.m.  and  4:00 
p.m.,  Monday  thiaHgh  Friday,  except 
Federal  hoUdays.  The  Draft  Evaluation 
and  the  Draft  Environmental 
Assessment  and  Findings  of  No 
Significant  Impact  are  also  available  for 
inspection  and  copying  at  the  same 
address. 

POR  niRTHIN  MFOmiATION  CONTACT 

Lieutenant  Michael  V.  Franchini,  Project 
Manager,  Office  of  Marine  Environment 
and  Systems  (G-WPE-3),  (202)  426-0578, 
between  7:00  A.M.  and  3:30  P.M., 
Monday  through  Friday,  except  Federal 
holidays. 

•UPM.fMCNTARV  inpohmation:  The 
public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data  or  arguments. 
Comments  should  include  the  name  and 
address  of  the  person  making  them, 
identify  this  notice  (CGD  78-038)  and 
the  specific  section  of  the  proposal  to 
which  each  comment  applies,  and  give 
die  reason  for  each  comment.  If  an 
acknowledgment  is  desired,  a  stamped. 


self-addressed  post  card  or  envelope 
should  be  cndosed. 

The  rules  ae  proposed  may  be 
changed  in  light  of  the  comment* 
received.  All  comments  received  baferc 
the  expiration  of  the  comment  pedod 
will  be  considered  before  final  action  is 
taken  on  this  proposal. 

No  public  hearing  is  planned. 
However,  one  may  be  held  at  a  time  and 
place  to  be  set  in  a  subsequent  notice  in 
the  Federal  Register  if  written  requests 
for  a  hearing  are  received  from 
interested  persons  raising  valid  issues, 
and  if  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  be  beneficial  to  the  rulemaking 
process. 

Drafting  Information 

The  principal  persons  involved  In 
drafting  this  proposal  are:  Lieutenant 
Michael  V.  Franchini,  Pro|ect  Manager, 
Office  of  Marine  Environment  and 
Systems,  and  Stanley  M.  Colby,  Project 
Attorney,  Office  of  the  Chief  Coansel. 

Need 

A  new  comprehensive  set  of  safety 
standards  is  needed  for  LNG  waterfront 
facilities.  LNG  is  natural  gas  (mostly 
methaae)  that  has  been  cooled  to  its 
normal  boiling  point  of  about  minus  260 
*F,  and  thereby  liquefied.  As  a  liquid, 
natural  gas  is  l/600th  of  its  original 
volume,  making  it  economically  feasible 
to  transport  by  vehicle  or  vessel  and 
store  in  large  quantities.  The  hazards  of 
LNG  derive  from  its  cold  temperature, 
flammability,  and  characteristics  upon 
release.  LNG  can  cause  severe  freexe 
bums  to  the  skin  and  also  immediate 
cracking  of  certain  metals,  such  as 
carbon  steel.  Upon  exposure  to  ambient 
temperatures,  LNG  vaporizes  rapidly 
and  ntums  to  a  gaseous  state.  Since  its 
density  at  ambient  temperatures  is  less 
than  air,  natural  gas  rises.  However,  due 
to  the  vapor's  initially  cold  temperature 
after  vaporization,  it  may  remain  close 
to  the  ground  and  travel  in  the  form  of  a 
plume  or  cloud  for  long  distances  before 
dispersing  into  the  atmosphere.  WhUe 
natural  gas  is  not  toxic,  it  can  cause 
asphyxiation:  and  it  is  flammable  in  air 
in  a  concentration  between  5  and  15 
percent  by  volume. 

Unlike  a  spill  on  land,  LNG  spilled  on 
water  would  spread  very  quickly  over  . 
the  flat  surface  of  the  water  and  woold 
not  accumulate  in  low-lying  areas  or 
impounding  spaces.  It  would  evaporate 
faster  on  water  than  on  land  because  of 
greater  surface  area  and  because  it 
would  gain  heat  from  the  unlimited 
supply  of  heat  in  the  water.  These 
factors  make  it  very  difficult  to  control  a 
release  of  LNG  on  water. 


This  Notice  of  Proposed  Rulemaking 
(NFRM)  would  replace  older  facility 
rsqiulations  in  33  CFR  Part  126  for 
methane  and  establish  a  new  Part  127  to 
apply  to  LNG  waterfront  facilities. 
Eidsting  Coast  Guard  waterfront  facility 
r^alations  in  Part  126  which  apply  to 
LNG  waterfront  facilities,  were  issued  in 
the  1950's  and  1960's  under  the  authority 
of  the  Magnuson  Act  (SO  U.S.C.  191). 
They  ate  still  effectively  enforced  on 
waterfront  facilities  handling  cargoes 
other  than  LNG.  However,  since  they 
were  written  before  the  construction  of 
LNG  waterfront  facilities  began  (about 
1989]  and  do  not  account  for  the 
relatively  new  technology,  new 
regulatioBS  for  LNG  waterfront  facilities 
araneeded. 

So  that  LNG  waterfront  facilities  are 
not  regulated  in  two  different  parts  of 
Title  33  of  the  Code  of  Federal 
Regulations,  this  NPRM  would  also 
revise  SS  126.05  and  126.10.  LNG 
waterfront  facilities  would  no  longer  be 
"designated  waterfront  facilities"  or 
"facilities  of  particular  hazard"  and  Part 
126  would  no  longer  apply. 

The  standards  proposed  by  this  notice 
concern  design  and  construction, 
eqnipment,  operations,  maintenance, 
personnel  training,  firefighting,  and 
security  on  that  part  of  an  LNG 
waterfront  facility  which  falls  under 
Coast  Guard  purview.  They  would  fill  a 
gap  in  current  federal  regulations  for 
LNG  waterfront  facilities.  The  Materials 
Transportation  Bureau  (MTB),  Research 
and  Special  Programs  Administration, 
DOT,  published  regulations  in  49  CFR 
Part  193  that  apply  to  the  inland  side  of 
all  LNG  waterfront  facilities.  The 
regulations  in  this  proposal  would  apply 
only  to  the  waterside  of  LNG  waterfront 
fiicilities,  and  are  compatible  with 
MTB's  regulations.  The  MTB  and  the 
Coast  Guard  cooperated  in  developing  a 
format  to  be  used  by  both  agencies  in 
their  regulations. 

These  regulations  would  make  many 
industry  consensus  standards  and 
practices  mandatory.  Conscientious 
owners  and  operators  of  LNG  facilities 
have  developed  and  implemented  safety 
standards  and  programs  that  have 
reduced  the  potential  for  accidents  and 
injuries  at  these  waterfront  facilities. 
However,  these  standards  and  programs 
are  voluntary.  Making  these  industry 
standards  and  practices  mandatory 
would  provide  new  impetus  for  less 
conscientious  companies, 
subcontractors,  and  workers  to  observe 
accepted  waterfront  safety  practices 
and  will  provide  a  means  to  ensure 
corrective  action  where  necessary. 

Finally,  these  proposed  regulations 
would  organize  the  Coast  Guard 
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requirements  for  LNG  waterfront 
facilities  so  that  they  are  easier  for 
industry  to  understand  and  meet,  and 
easier  for  the  Coast  Guard  to  enforce. 
There  are  concepts  being  considered  in 
the  proposed  regulations  that  are  not 
industry  standards  or  practices.  Some 
are  based  on  Coast  Guard  requirements 
that  are  applied  now  to  LNG  waterfront 
facilities.  They  are  from  general  sources. 
such  as  the  existing  waterfront  facility 
regulations  in  3S  CFR  Part  126  and  the 
general  ports  and  waterways  safety 
regulations  in  33  CFR  Part  160.  Others 
parallel  the  Coast  Guard's  oil  pollution 
prevention  regulations  in  33  CFR  Parts 
154-156.  Additional  provisions  are  taken 
from  the  MTB's  regulations  in  49  CFR 
Parts  193  to  provide  uniformity.  These 
concepts  would  be  consolidated  with 
up-to-date  standards  for  LNG  waterfiront 
facilities  into  one  Part  in  the  Code  of 
Federal  Regulations. 

Regulatory  History 

In  the  July  14, 1978  issue  of  the  Federal 
Register  (34  FR  30381).  the  Department 
of  Transportation  published  a 
Memorandum  of  Understanding  (MOU) 
between  the  Coast  Guard  and' the  MTB 
concerning  each  agency's  responsibility 
for  regulating  LNG  waterfront  facilities. 
This  MOU  became  ieffective  on  February 
7. 1978. 

The  agencies  considered  the  MOU 
necessary  because  they  share  certain 
regulatory  authority  over  LNG 
waterfront  facilities  and  wanted  to 
avoid  duplication  of  regulations.  This 
authority  concerned  the  siting,  design, 
equipment,  operations,  and  maintenance 
of  LNG  waterfront  facilities. 

By  the  terms  of  the  MOU.  the  Coast 
Guard  was  responsible  for  establishing, 
and  the  MTB  would  refrain  from 
establishing,  regulatory  requirements 
for  (1)  The  site  selection  as  it  relates  to 
management  of  vessel  traffic  in  and 
around  each  LNG  waterfront  facility,  (2) 
fire  prevention  and  fire  protection 
equipment,  systems,  and  methods  for 
use  at  LNG  waterfront  facilities:  (3) 
security  of  each  LNG  waterfront  facility: 
and  (4)  all  other  matters  pertaining  to 
each  facility  between  each  vessel 
moored  there  and  the  last  manifold  or 
valve  immediately  before  a  receiving 
tank.  (This  area  is  referred  to  as  the 
"marine  transfer  area"  and  in  the 
proposed  regulations  as  just  the  "area".) 
As  a  result  of  the  MOU.  the  Coast  Guard 
issued  on  August  3. 1978  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)(43  FR  34362)  proposing 
preliminary  draft  safety  standards  fpr 
LNG  waterfront  facilities. 

The  Research  and  Special  Programs 
Administration  (RSPA)  was  remganized 
on  November  1. 1985.  The  Office  of 


Pipeline  Safety  Regulation  in  the  MTB 
b«:ame  Ae  Office  of  Pipeline  Safety  in 
the  RSPA. 

Since  the  publication  of  the  original 
MOU  in  July  1978,  a  revised  MOU  has 
been  developed  between  the  Coast 
Guard  and  the  RSPA.  In  this  MOU.  the 
agencies  agreed  to  a  division  of 
regulatory  responsibilities  for  fire 
prevention  and  protection  and  security 
at  the  facility,  at  the  last  manifold  or 
valve  immediately  before  a  receiving 
tank.  As  with  all  other  matters 
pertaining  to  each  facihty,  the  Coast 
Guard  wUl  promulgate  regulations  for 
fire  prevention  and  protection  and 
security  for  that  part  of  the  LNG 
waterfront  facility  between  each  vessel 
and  ttie  last  manifold  or  valve 
immediately  before  a  receiving  tank. 
The  new  MOU  became  effective  on 
(insert  date  of  signing).  Because  of  the 
MOU  and  their  new  jurisdiction  over 
fire  prevention  and  protection  and 
security,  the  RSPA  will  revise  its 
regulations  in  a  separate  rulemaking. 
which  will  be  coordinated  with  this 
NPRM. 

The  revised  MOU  follows: 

MMBonnduin  of  Undetstanding  Between  the 
Unilad  Statn  Cout  Guard  and  the  Research 
and  Spadal  Proi^aais  Administration  for 
RafdaliaB  of  Waterfront  Liquefied  Natural 
CasFaciUilas 

/.  Introduction 

Within  the  Department  of  Transportation 
(DOT),  the  United  SUtes  Coast  Guard 
(USCG)  and  the  Research  and  Special 
Programs  Administration  (RSPA)  exercise 
separate  and  overlapping  safety  regulatory 
autiwrity  affecting  the  siting,  design, 
oonstiuction.  maintenance,  and  operation  of 
waterfront  liquefied  natural  gas  (LMG) 
fedlities  adjoining  the  navigable  waters  of 
the  United  SUtes.  The  USCG  derives  iU 
authority  over  such  facilities  from  the  Ports 
and  Waterways  Safety  Act  (33  U.S.C.  1221  et 
seq.)  and  Executive  Order  10173,  as  amended 
(3  CFR.  1949-1953  Comp.,  p.  356).  issued  by 
the  Resident  under  the  Magnuson  Act  (SO 
U.S.C  191).  The  regulatory  authority  of  the 
RSPA  over  these  same  facilities  (as  well  as 
non-waterfront  LNG  fadUties)  is  derived 
from  the  Natural  Gas  Pipeline  Safety  Act  of 
196B.  as  amended  (49  U.S.C.  1671  et  seg). 
Under  49  U.S.a  1671(12).  the  RSPA's 
authority  over  LNG  facilities  does  not  extend 
to  any  structures  or  equipment  (or  portions 
thereof)  located  hi  navigable  waters. 

In  recognition  of  each  of  the  parties' 
respective  regulatory  responsibilities,  the 
USCG  and  the  RSPA  agree  that  a 
memorandum  of  understanding  is  needed  to 
avoid  duplication  of  regulatory  efforts 
regarding  waterfront  LNG  facilities  and  to 
maximixe  the  exchange  of  relevant 
information. 

n.  Reapontibilities  of  the  Parties 

For  the  foregoing  reasons,  the  USCG  and 
the  RSPA  agree  to  the  following  division  of 


regulatory  responsibilities  with  respect  to 
waterfront  LNG  facilities  and  cooperation  in 
carrying  out  those  responsibilities: 

USCG  Responsibilities 

The  USCG  is  responsible  for  establishing 
regulatory  requirements  for — 

(1)  Facility  site  selection  as  it  relates  to 
management  of  vessel  traffic  in  and  around  a 
facility;  and 

(2)  All  matters  pertaining  to  structures  or 
equipment  (or  portions  thereof)  located  in  the 
navigable  waters  and  facilities  located 
between  the  vessel  and  the  last  manifold  (or 
valve)  immediately  before  the  receiving 
tank(s),  other  than  the  site  selection 
responsibilities  of  the  RSPA  set  forth  below. 

RSPA  Responsibilities 

The  RSPA  is  responsible  for  establishing 
regulatory  requirements  for — 

(1)  Site  selection  of  facilities  other  than 
structures  or  equipment  (or  portions  thereof) 
located  in  the  navigable  waters  and  except  as 
provided  by  paragraph  (1)  of  the  "USCG 
Responsibilities"  set  forth  above;  and 

(2)  All  other  matters  pertaining  to  the 
faciUties  beyond  (and  including)  the  last 
manifold  (or  valve)  immediately  before  the 
receiving  tanlc(s)  except  those  structures  or 
equipment  (or  portions  thereof)  located  in  the 
navigable  waters. 

Joint  ResponsibiUties 

(1)  The  USCG  and  the  RSPA  will  cooperate 
and  assist  each  other  in  carrying  out  their 
respective  waterfront  UMG  facility  regulatory 
enforcement  activities;  and 

(2)  The  USCG  and  the  RSPA,  in  an  effort  to 
avoid  inconsistent  regulation  of  similar  safety 
matters  (including  as  between  waterfront  and 
non-waterfront  LNG  facilities),  will  consult 
widi  each  odier  l>efore  issuing  each  Advance 
Notice  of  Proposed  Rulemaking.  Notice  of 
Proposed  Rutemaking,  and  final  regulation 
affecting  waterfivnt  IJ4G  facilities. 

///.  Effect 

This  agreement  is  effective  upon  being 
signed  by  the  authorized  representatives  of 
both  the  USCG  and  the  RSPA  and  supersedes 
in  its  entirety  die  February  7, 1978, 
Memorandum  of  Understanding  between  the 
USCG  and  die  Materials  Transportation 
Bureau. 

For  the  United  States  Coast  Guard. 
AOM  James  S.  Gracey 
Commandant 

Dated:  May  S.  1986. 

For  the  Research  and  Special  Programs 
Administration. 
M.  Cynthia  Douglass 
Adnfinistrator. 

Dated:  May  9. 1966. 

The  regulatory  authority  of  the  Coast 
Guard  is  derived  from  the  Ports  and 
Waterways  Safety  Act  of  1972  (PWSAJ. 
as  amended  by  the  Port  and  Tanker 
Safety  Act  of  1978  (33  U.S.C.  1221). 
Under  this  authority,  the  Coast  Guard 
published  the  ANTOM  on  August  3. 
1978.  The  RSPA  published  iU 
regulations  under  the  authority  of  the 
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Nataral  Gm  Pfprita*  Safcty  Act  afnaa 
{nGnAJfmUAC  nni  as  mumAtd 
by  tiM  Natural  Gaan^ittn  Saftty  Act 
AnMndBMnts  of  ig9»|NGfSAA)  fNb.  L 
94-47C  go  SlaL  an)  aiai  by  te  P^aibM 
Safety  Act  of  M7»  (PSA)  (Pak.  L.  M-im 
93  Slit  IM^  901.  MM);  aad  Iha 
-naMpartMiaB  Safcty  Act  of  1174  (TSA) 
(40  U&C1801),  u  amanded  by  tfaa 
Hmanfaw  MitBriah  TVanqMrtatton 
Act  ABMDdflMnts  of  1978  (I^lb.  L  04-474. 

gostaLaoBS). 

I  divataa  rMalatsty  autbocitiM 
I  Mnal  ii«uklk»  of  LNG 
Ha«.Saetfaa4«rtha 
NGPSA  (40  U^C  1672(aMlIk  aa 
amendad.  aUowt  itata  agendea  to  adopt 
additioiial  or  mora  striofuit  safety 
standaida  iar  iataaatala  p^paUna 


compBcalad 


UM  I 


rnMjMiMhie  wHk  IhaPadaiai  aiiiiDuin 
standK^  llaawe^iar.  tUa  sactioa 
prohibila  Iheea  agenciea  from  adopting 
or  conttBafag  in  foiep  any  mid) 
standards  ap^caUe  to  interstate 
tranaodsaian  hciltties.  after  the  Federal 
minimum  ttandardft.  become  effective. 
No  similar  preemptive  authority  is 
granted  by  the  PWSA.  as  amended. 
Without  such  preemption,  it  would  be 
possible  far  an  LNG  hdlity  to  have  to 
operate  under  the  osquireaients  of  two 
FMera)  agencies  and  the  State  and  local 
goveramenta. 

To  enswa  aaiibnnity  in  regulating  all 
LNG  watatfrant  facilitiaSt  the  Secretary 
ofTiaiispialattoi  driegated  to  tfke  Coast 
Guaid  eertafa  fanctfona  and 
responsariHtias  vested  in  the  Secretary 
by  die  NCTSA.  as  amended  by  the 
NGPSAA.  Hiis  delegation,  which 
appeared  in  the  January  28, 1979  issue  of 
the  Fodsnit  Bi«ialaa  (44  FR  Sta^  as  an 
ameiMfaaeBtta  40  CFR 140.  allowed  the 
Coast  Gund  to  cany  out  die  Secretary's 
responsibilities  under  ttie  NGPSA,  as 
amended,  in  accordance  with  the  MOU, 
and.  in  effect,  bestowed  the  same 
preemptive  authority  to  the  Coast  Guard 
as  delegated  to  the  RSPA. 

A  supplemental  ANFKM  was  issued 
on  March  8, 1979  (44  FR 12893)  reflecting 
the  change  in  authority.  However, 
subsequent  legal  review  and  legislative 
activity  resulted  in  the  determination 
that  the  Coast  Guard  does  not  have 
authority  to  regulate  LNG  waterfront 
facilities  under  the  NGPSA.  as  amended 
by  the  PSA.  The  legislative  history  of  the 
various  statutea  oiade  it  etear  that 
Congress  taitended  that  th?  Coast  Guard 
regnlate  LNG  waterfront  facilities 
exclusively  under  authority  of  the 
PWSA.  This  is  sapported  by  the 
definition  of  LNG  facilities  added  by  the 
PSA  that  exdades  "any  structure  or 
equipment  (or  portion  tfiereof)  located  in 
the  navigable  waters  .  .  .'  Therefore, 


Coast  GaardiagulaBoM  Car  LNG 
watetfroBt  IMlHies  Witt  be  issoed  under 
authority  of  tha  PWSA.  which  does  not 
praMMtaiata  arpoBttear  iuhdhrisiona 
thawrfftom  piesuibtag  hi^wr  safety 
equipment  lequiiements  or  safisty 
standards  for  ftcffitles  than  those  which 
may  be  piBscribad  thioagiT  this 
rulemafctng  process. 

The  following  table  shows  the 
correspondence  between  section 
numbers  in  the  ANPRM  of  August  3, 
1978  and  this  NPRM.  Due  to 
modifications  made  to  this  NPRM. 
including  dia  incorporation  of  soma  of 
the  RSPA's  fire  and  lacu^  regulations, 
net  all  sections  in  the  ANFRM  have 
corresponding  sectiaBaiii  the  NPRM. 
Some  sactioas  of  the  AhffRM  have  been 
omitted  and  sone  new  aadiflaa  have 
been  added  to  the  NPRM.  Bacauae  the 
proposed  regulations  concam  only  LNG 
waterfront  facilities  aad  aa  other 
dangerous  cargoes  or  fadhttoa.  they 
would  not  be  established  in  Part  12ft  as 
originally  propaaad.  but  astablisbed  in  a 
new  Part  127  in  Title  33  of  the  Code  of 
Federal  Regulationa. 


Subpart  A— Oanaral 

127001 

127  009 

127.00S 

10.107 


127.008.. 
127^11. 
127.013  .„ 

i27.et».... 

127.»t7__ 

127.010..- 


121101 .. 
127.108.. 
127.108- 
127.107.. 
127.U)8- 


127.111 

127.113 

Subpart  C-equlpn«nl 

127  J01 


127203. 
127.206 
127.207- 

Subpart 

127.301 

127  joa 


128.2002 
128.2060 
128J003 


lasaiM 

12BJ015 
128JD18 
12 
It 


127.30S- 
127307.. 
127.308  . 
127  311.. 
127.313- 
127.31S. 
127  317 .. 
127318.. 
127  321 .. 


Subpart  S-MMlNi 

ir..*i. 

127  403 

127  406 

127.407 

127  408 


Subpart  F 

127  501 


12^2210 
12aiX214 

138.2S18 

laajaao 

ifl8je2i 

128.2222 
Dalailiuii  and  Sanaor  Syfr 

laaaaia,         tausis. 

1282380^  128.2326 

ia8ja20M 

128L2S3S 


128atU>.  1282420 

12&2430 

128.2480 

128.2440 

1282807 


128^722 


Subpart  O    niaS»lB 


•27SM- 
127J08.. 
127MS.. 

lafjsar. 
127 joa- 


IfT.Stt .. 

iar.sts- 

137418- 
127.«7- 


127.781  .-.- 

127.7M. 

127.705 — 
127.7ef 


iaj.7it. 


1282811 
1882590 

itSitsao 

128.2824 

12812841 
128.2882 
ia8J853(n) 


1282810 
12«jeiO 


The  regulatory  scheme  pobfi^ed  in 
the  ANFRM  hat  been  reoigodzed  and 
simplified.  Secttons  in  tha  NFRM  have 
been  grouped  into  subparts  and 
numbered  accordbig  to  die  subpart 
group.  The  ANPRM  consisted  of  72 
sections,  while  the  NPRM  consists  of  SZ 
sections.  The  burden  on  the  industry  has 
been  reduced.  Theee  wouU  be  Eewer 
paperwork  requirements;  tha  records  of 
the  Latter  of  intent,  inspactiont 
maiatenance.  andpecaonnel  training  are 
no  longer  proposed  in  tha  NniM>  The 
nnmhiw  of  industry  specifications 
incorporated  by  reference  has  beeo 
reduced  from  19  in  the  ANPRM  to  7  in 
the  NHRM.  Burden  is  discussed  further 
in  the  section  titled  EVALUATION. 

General  Commanta 

CoBBMnts  were  received  sai  the 
ANFRM  from  40  diffetant  comaieniars. 
the  largest  groap  C>3)  representing  gas 
indastry  asaodatians  of  LNG  fwdlity 
operators.  Government  agendea.  non^ 
bidustry  erganixationa.  nd  iadlviduala 
also  commented.  The  Coast  Goard  has 
reviewed  die  comments  and  has 
adopted  those  which  it  deans 
appropriate. 

The  comments  indicated  that  there 
was  confusion  concerning  the 
appUcabUity  of  the  regulations.  Seven 
comments  recommended  that  the 
regulation  distinguish  marine-mode 
waterfront  facilities  from  peak  shaving 
and  satellite  facilitieaadiacent  to 
navigable  waterways.  Many  coaanents 
to  specific  sections  of  the  ANPRM  aho 
reflected  this  confusion.  The  piapoaed 
regulations  apply  coly  to  waterfront 
facilities  at  which  LNGtranafar 
operations  are  conducted.  A  araterfront 
fadlity  is  defined  in  33  CFR  128.01  as 
"all  piers,  wharves,  docks,  and  similar 
structures  to  which  a  vessel  ouy  be 
secured:  areas  of  land,  water,  or  land 
and  watK  under  and  ia-  jmatadiata 
proximity  to  thens  biiiyhifB.OK  such 
structures  or  contiguous  to  them  and 
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equiiMnant  aad  matariali  «i< 
structures  or  in  such  buildings.  ..."  if 
LNG  is  not  traaifefw^  I 
and  the  facility,  these  \ 
regulationa  would  aot  wff^f. 

Com cnti  atao  i 
over  Ihe  appBcdbilitgr  of  the  i 
regulatians  to  the  whdle  fadUlsr  ^ 
the  marine  triMfer  area,  lids  aMmkm 
was  eliiranated  by  Ibe  reviMd  MOU, 
which  was  signad  oa  (insert  date  of 
signing).  The  MOU  aplila  Coott  Guard 
and  RSPA  firefighting  and  aecurity 
respaiuHiiiity  at  tin  same  locatioa  en 
the  fadlity  as  al  other  matters.  i«.  at 
the  last  manifold  (or  valve)  Imnediately 
before  a  recehnng  tanks. 

Other  coHHHeirters  said  that  it  was  not 
clear  whidi  proposed  regidations 
applied  to  existing  and  new  IHG 
waterfront  fiaciHties  and  winch  applied 
only  to  new  LNG  waterfront  facilities. 
The  proposed  definition  in  this  notice 
for  "existing"  means  constructed  or 
being  constructed  under  a  contract 
awarded  before  die  effective  date  of  the 
regulations.  "N^m"  is  proposed  to  mean 
constructed  or  being  constructed  under 
a  contract  awarded  on  or  after  die 
effective  date  of  die  regBlation8.-Bxi8ting 
facihties  would  not  have  to  comply  with 
the  requirements  in  the  design  and 
construction.  e({uipment  and  security 
subparts,  excei^  { 127.701.  New 
facilities  would  have  to  comply  with  aU 
of  the  proposed  rules.  The  applicability 
section  was  rewritten  from  that 
proposed  in  the  ANFRM  to  eliminate 
this  confusion. 

Comments  relating  to  the  Idck  of. 
Federal  preemption  authority  in  the 
PWSA  were  alao  received.  The  Coast 
Guard  ANTOM  was  issued  under  the 
authority  of  die  PWSA.  which  does  not 
prohibit  States  or  political  subdivisions 
thereof  from  presoribiBg  hi^ier  facility 
safely  equipment  requirements  that 
those  that  may  be  prescribed  through 
this  rulemaking  process.  The  RSPA's 
regulations,  which  apply  to  the  inland 
side  of  a  LNG  waterfiraat  facility,  were 
issued  imder  the  authority  of  the  NGPSA 
which  allows  pieemption  of  state  and 
local  regulations.  Eleven  cotasienteis 
indicated  that  difiiereat  authorities 
governing  different  parts  of  a  fadltty 
could  result  in  a  facility  operating  under 
the  requiresMBts  of  several  oveiiapping 
and  potentially  oanHktiag  |urisdkitioos. 
This  is  correct  however  the  Iknitations 
in  existing  statatoiy  authority,  as 
discussed  aarliar  ia  tiie  sectioD  titled 
REGULATORY  HBSQRY.  dictate  this 
result  IW  RSIH  and  Coast  Guad 
regulations  me  iritandid  to  be 
completely  ooKpatible  to  ufiiidaiwi  the 
burden  on  ladustiy.  Comments  ara 


particulariir  nqaested  oa  any  perceived 
area*  of  oeaflict  or  inooosistieBcy. 

Dm  iaUowiag  partioB  af  the  preamble 
fUsniBsan  thr  errtinn  \ij  iiriitin 
commaKtB  to  the  ANFRML  as  well  as 
importaat  changes  to  the  proposed 
sections  of  this  notice. 

Subpart  A — Gmterat 

MaI^r  cammenters  sitggested  that 
SS  126.2001. 12B.200Z  and  12&a025 
(published  as  S  12B.2205.  in  error)  of  the 
ANFRM  be  clarified  to  indicate  the 
applicability  of  the  proposed 
re^ulafions.  Section  128.2001.  Purpose, 
and  \  126.2025,  Effective  dates,  have 
been  omitted  in  the-NPRM.  These 
regulations  would  be  effe^ve  36  days 
after  the  final  rule  is  published.  In  those 
sections  in  the  NFRM  where  tiaie  is 
needed  to  comply  with  the  requirements, 
a  separate  effective  date  is  included. 
Clarifications  to  eliminate  the  confusion 
over  the  definition  of  waterfront  facility, 
the  applicability  of  the  ^ff>RM  to  the 
facility,  and  tiie  applicability  to  new  and 
existing  facilities  have  been  made. 
Other  commenters  said  that  the  division 
of  jurisdiction  between  tfie  RSPA  and 
the  Coast  Guard  was  complicated.  This 
division  is  dearer  in  the  revised  MOU. 

Many  comments  suggested  dianges  to 
definitions  found  in  the  ANPRM. 
Twenty-one  definitions  in  die  ANPRM 
are  not  induded  in  the  NPUM  because 
they  are  no  longer  used  in  the 
regulations  or  their  meanings  are  the 
same  as  those  found  in  a  standard 
dictionary.  Several  minor  wording 
changes  have  been  made.  Two 
definitions  have  been  substantially 
rewritten  to  agree  with  the  rewritten 
applicability.  The  definition  of  "Marine 
transfer  area"  (area)  now  corresponds 
to  the  area  of  Coast  Guard  jurisdiction 
as  outlined  by  the  MOU  and  the 
definitions  of  "waterfront  fadlity"  and 
"LNG  facUit]r"  have  been  combined  to 
form  the  definition  of  "\iiC  waterfront 
fadlity". 

Section  128.2011,  Letter  of  intent  (now 
S  127.007),  has  been  changed  by 
exdoding  requests  for  information  that 
would  not  be  utilised  or  wUch  is 
available  to  the  Coast  Guard  from  other 
sources.  Section  126.2001,  which 
requires  the  operator  to  keep  a  record  of 
the  Letter  of  intrat,  has  been  omitted 
fiom  the  I^ffRM.  A  paragraph  concerning 
existing  atenctures  wfaidi  have  not 
ti-ansfened  LNG  within  12  moaths  aad 
which  aalBod  to  teaasfer  LNG,  has  been 
added  to  1 127il0f  in  the  NPSM. 

Sixteen  tsa— antsrsiBade 
suggesltens  oonceraing  prafiosed 
S  U6-iai2  «ui  te  isaaanoe  of  a  use 
permit  by  the  GOriP  to  the  fsoiHy 
operator  far  a  pariad  al  five  yean.  Tan 
said  that  the  S-yaar  time  period  was  too 


restiictiva.  Ibis  saolian  has  boen 
omitted  from  the  NFSM  aad  a  new 
section  has  been  proposed  as,  f  127i)l0, 
Operations  Manual  and  Emergency 
Manuals  Frecedures  for  exannnation.  ft 
wotdd  require  that  the  Operations 
Manual  and  Emergency  Manual  meet 
S  S  127.305  and  127.307,  respectively,  and 
contain  the  words  "examined  by  the 
Coast  Guard"  after  review  by  the  COTP. 
The  Coast  Guard  believes  that  proposed 
S  127.019  and  f  127.309,  Operations 
Manual  and  Emeigency  Manual-  Use, 
would  be  sufficient  to  regulate  LNG 
transfer  operations,  and  that  the  Use 
Permit  would  not  be  necessary.  Section 
126.2013  of  flie  ANPRM.  Enfornemfent. 
has  also  been  omitted.  The  authority  of 
the  COTP  to  enforce  regulations  is 
clearly  stated  in  Federal  law  and 
regulations. 

Several  coaunents  on  ti  126.2016, 
126.2(»1. 126.203S.  and  126.2036  of  the 
ANPRM  indicated  that  a  time  limit 
should  be  set  for  response  by  the  Coast 
Guard  to  any  petitions  or  applications 
made  by  fadlity  operators.  The  Coast 
Guard  plans  to  issue  policy  guidance 
concerning  this  issue  to  its  District 
Commanders,  indicating  that  response 
shall  be  made  in  a  timely  manner. 
Section  126.2035,  Exemptions,  has  been 
omitted,  while  the  other  sections  now 
appear  as  127Xn3,  127j017,  and  127.015 
respectively  in  the  NFRM. 

Section  126.2050,  Reference 
specifications,  standards  and  codes, 
(proposed  in  the  NFRM  as  S  127.003]  has 
been  changed  to  include  only  those 
sources  mentioned  in  the  NFRM. 
Citations  have  been  updated  to  reflect 
current  editions. 

Three  commenters  suggested  that 
S  126.2110,  LNG  Facility  Siting:  LNG 
vessels,  was  either  too  general  or  that  it 
should  be  deleted  altogether.  The  Coast 
Guard  feels  that  this  requirement  must 
be  included.  In  order  to  protect  the 
marine  envtronment  and  prevent 
damage  to  or  destruction  of  structures 
on  or  adjacent  to  the  navigable  waters, 
the  waterway  leading  to  the  site  from 
the  sea  must  be  suitable  for  the  number 
and  size  of  vessels  contemplated  as 
carriers  for  LNG.  This  sectioa  has  been 
rewritten  as  proposed  i  127MB,  Letter 
of  recommendation,  it  is  very  specific  as 
to  the  proposed  criteria  used  by  the 
COTPs  to  fadfiU  the  Coast  Guard's  siting 
responsibility  under  die  MOU  arith  the 
RSPA.  Ibe  Letter  of  reooBBBendation 
contains  the  COIF'S  recemwirndations 
concerning  proposed  sites.  Tbe  Coast 
Guard  is  aniboriaad  by  law  to  estabHsb 
water  or  waterfraat  safety  aones,  or 
other  meosBwa  for  limited,  oootrelled,  at 
conditional  access  and  activity,  whm 
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nacessaiy  for  Hm  pratoctkio  (tf  any 
vesseL  ttractive.  waten.  or  shore  araa. 

Subpart  B—Ouign  and  Catstruction 

Section  iaB2210  of  the  ANPRM  (now 
i  127.101)  has  been  retitled  "Design  and 
oonstnictioo:  Goieral'*  and  contains 
updated  dtatioos  for  die  1965  edition  of 
NFPA  8BA.  Chapters  1. 3, 5  and  9  of 
NFPA  50A  have  been  eliminated  from 
this  proposed  section  because  they 
relate  to  areas  outside  Coast  Guard 
purview. 

Several  panigrat>hs  in  i  126.2214  of 
the  ANPRM  (now  1 127.103)  have  been 
ooitted  becaase  they  are  already  the 
mininniBi  standards  of  industry 
coostnictioiL  in  accordance  with  sevoal 
oomments.  mooring  and  breasting 
dolphins  are  exempted  from  the 
substructure  requirements  of  proposed 
1 127.100.  Comments  also  indicated 
oonhisian  over  the  term  "fire  endurance 
rathig"  GontaiDod  in  1 128^2214  of  the 
fMKM  because  the  torn  "flame" 
endurance  rating  was  defined  in 
1 126.2009  of  the  ANFRM.  The  word 
"flame"  was  inadvertendy  used  in  the 
definition  and  has  been  changed  to 
"fire"  in  proposed  I  127j006.  Section 
12BL2214(m)  coaceming  warning  alarms 
has  been  moved  to  the  proposed 
Subpart  C  Equipment  It  has  also  been 
chaoged  to  require  that  alarms  be  heard 
and  seen  from  a  distance  of  1  mile.  A 
recent  National  Transportation  Safety 
Board  investigation  of  a  waterfrvnt 
facility,  involving  a  ship  collision, 
pointed  out  the  need  for  both  visible  and 
audible  alarms  to  warn  facility 
personnel  and  vessels  of  danger. 

Several  commenters  felt  that  the 
prohibition,  proposed  in  the  ANPRM  in 
1 126.2216.  of  sewers,  open  trenches, 
and  drains  that  would  allow  LNG 
vapors  to  be  carried  to  areas  not  under 
the  full  contrd  of  the  operator,  was  too 
stringent  Because  existing  LNG 
waterfront  fodUties  should  not  be 
required  to  rebuild  their  drainage 
systems,  if  they  have  had  no  problems, 
we  have  moved  diis  requirement  to 
Subpart  &  DmI^i  and  Construction, 
whidi  applies  only  to  new  LNG 
waterfront  facilities.  It  has  been 
indoded  fai  1 127.101  of  the  NPRM  by 
incorporating  by  reference  section  2-1.2 
of  NFPA  SOA.  Four  commenters  felt  that 
the  quality  assurance  plan  required  in 
i  126.2217  of  the  ANPRM  was  expensive 
and  ufUMoessary.  TUs  section  has  been 
omitted  from  the  NPRM. 

Section  12&22M.  LNG  fsdlity  layout 
and  systasBS  spadag.  has  been  replaced 
1^  a  more  fsnanl  requirement 
(prapoMd  tai  i  127  JOB)  than  die  one  in 
die  ANPRM.  The  NPRM  is  written  as  a 
petfonaanoe  standard  but  retains  the 
concept  of  die  ANPRM. 


Many  comments  to  tha  AftffRM 
t ^^****  Uditing systems, indicated 
that  paragraph  (b).  which  propoaed  that 
the  lighting  pattern  on  the  facility  be 
symmetrical  should  be  changed.  The 
Coast  Guard  agrees  that  this  is  not 
necessary  and  has  proposed  a 
performance  standard  in  1 127.100. 
Paragraph  (a)  of  S  126.2222  (now 
S  127.111)  has  also  been  changed.  The 
Coast  Guard  believes  that  three 
separate  communications  systems  for 
the  marine  transfer  area  are  not 
necessary.  Therefore,  a  bdlity-wide 
"primary  communications  system"  is  not 
prt^wsed  in  the  NPRM. 

Subpart  C— Equipment 

Sections  126.231a  126.2315. 126.232a 
and  126.2325  in  die  ANPRM  have  been 
condensed  into  1 127  JHn  in  the  NPRM. 
Section  127.201.  Sensing  and  alarm 
systems,  would  incorporate  parts  of 
NFPA  S9A  instead  of  establishing  new 
requirements  for  these  systems. 

As  suggested'by  several  comments, 
the  title  of  1 126.2335  of  the  ANPRM  has 
been  changed  bom  "Automatic 
shutdown"  to  the  more  appropriate 
"Emergency  Shutdown"  in  proposed 
i  127uH)6.  "Hie  section  now  indudes  a 
proposal  for  manual  actuation.  The 
proposed  actuation  at  "30%  or  more  of 
the  lower  flammable  limit"  in  the 
ANPRM  has  been  changed  to  "when 
LNG  concentrations . .  ■  exceed  40%  of 
the  lower  flammable  limit"  in  the  NPRM 
to  be  consistent  with  the  requirement 
found  in  40  CFR  193.243e(a)(4). 

Subpart  D— Operations 

The  proposal  in  1 126.2810  in  the 
ANPRM.  LNG  facility  operations,  has 
been  divided  into  two  sections  in  the 
NPRM.  Section  127.309,  Operations 
Manual  and  Emergency  Manual-  Use. 
proposes  mandatory  use  of  the 
Emergency  Manual,  which  was  not 
induded  in  paragraph  126.2810(a). 
Section  127  jna  Operations  Manual  and 
Emergency  Manual:  Procedures  for 
examination,  proposes  requirements  for 
new  and  existing  fadUties  to  corred  the 
omission  of  prooadures  for  existing 
fadUties  in  1 1262810(b). 

Several  commenters  expressed 
concern  that  proprietary  security 
prondures  would  become  public 
information  if  they  were  induded  in  the 
OperatkmB  Manual.  Omitting  1 126.2816 
of  die  ANPRM.  Manuab:  availability, 
and.  by  silence,  giviaa  die  operator 
control  over  die  distribution  of  die 
manual  should  alleviate  the  concern 
over  diis  problem.  The  Coast  Goaid  may 
widihold  from  pdbUc  disckwore  any 
information  in  dM  Opentkms  Manual  or 
Emergency  Manual,  in  accordance  with 


die  requirements  of  5  U.S.C  552a  and  49 

CFR  Part  7. 

Commenters  noted  that  the 
prohibition  against  motor  vehides  in 
1 126.2M2(a)  of  ANPRM  should  apply 
only  during  marine  transfer  operations, 
liiis  paragraph  has  been  omitted  from 
propmed  1 127.311.  The  concept  as 
delineated  by  the  words  "when 
permitted  by  local  ordinances  and 
regulations"  has  been  omitted  from 
S  127.311(b)  because,  as  commenters 
indicated,  it  is  unnecessary. 

Several  comments  were  received  on 
{  126.2852  of  die  ANPRM.  Declaration  of 
Inspection,  stating  that  the 
responsibility  for  certain  items  was 
misplaced.  These  commenU  are  no 
longer  relevant  because  of  die  rewriting 
of  diis  section.  As  now  proposed,  the 
person  in  charge  of  shoreside  transfer 
operations  would  be  responsible  for 
executing  die  declaration.  The  proposal 
for  the  Dedaration  of  Iiupection  to  be  in 
a  spedfied  format  has  been  omitted.  The 
proposal  would  allow  any  form, 
provided  that  tiie  required  information  is 
included. 

The  Coast  Guard  concurs  with 
commenters  that  operations  need  not  be 
stopped  if  a  fire  occurs  anywhere  on  the 
fadlity,  as  proposed  in  the  ANPRM. 
Therefore  paragraph  (c)(2)  of  S  126.2853 
has  been  rewritten.  Proposed  {  127.319 
of  die  NPRM  would  require  diat  transfer 
operations  be  discontinued  during  any 
fire  in  the  marine  transfer  area  and 
during  uncontrolled  fires  within  4.8 
kilometers  (3  miles)  of  die  periphery  of 
the  area.  Other  commenU  on  S  126.2853 
concerned  paragraph  (o)  and  stated  that 
a  requirement  for  hoses  to  be  charged 
and  laid  out  was  unncessary.  The  Coast 
Guard  agrees  with  these  comments  and 
this  proposal  has  been  omitted. 

Subpart  E— Maintenance 

Some  proposals  in  this  group  in  the 
ANPRM  were  written  so  diat  diey 
appeared  to  apply  to  the  process  plant 
which  is  beyond  Coast  Guard 
jurisdiction.  Corrections  to  those 
sections  have  been  made  to  darify  the 
•    applicability. 

Commenten  made  suggestioiu 
concerning  the  time  interval  between 
testa  proposed  in  1 126.244a  Testing  and 
calibration.  The  Coast  Guard  believes 
that  "at  least  once  every  12  mondis"  is 
appropriate  and  has  retahied  the 
concept  in  propoaed  1 127.407. 

Some  commenten  to  ANPRM 
1 126.246a  Repairs,  kidicated  diat  some 
safety  repairs  can  be  made  widiout 
taking  the  transfer  system  out  of  service. 
The  Coast  Guard  agrees  diat  die 
dedsion  to  take  die  system  out  of 
service  diving  repairs,  can  be  made  by 
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the  facility  operator  on  a  caae  hy-caae 
basis.  This  requn«ment  has  been 
omitted. 

Subpart  F— Aifauiuw/  TYaamg 

Section  126.2710,  Emei|ency  response 
personnel,  has  be6n  omitted  because 
these  proposed  reyuiiwwmli  woald 
involve  the  process  plant  operation  and 
the  whole  facility,  and  ahoald  only  apply 
to  the  marine  transfer  area.  As 
suggested  in  die  coRHnents  concerning 
paragraph  (d)  of  S  126.2722,  Training 
requirements,  it  is  not  necaasaiy  to 
repeat  all  required  training  at  least 
every  two  years.  The  Coast  Guard 
believes  that  requiring  a  refresher 
course  for  personnel  who  have  already 
received  training,  is  sufficient,  which  is 
proposed  in  §  127.501(c|. 

Subpart  G—Firefighting 

Several  commenters  thought  that 
§  126.2510  of  the  ANPRM  conceminf 
written  approval  for  the  installation  of 
any  fire  control  aysteai  was  radnndant 
and  unnecessary.  The  Coast  Gaard 
agrees  that  the  COTP  does  not  need  to 
approve  any  additional  firefighting 
equipment  beyond  the  requirements  of 
this  subpart.  Section  127.601  of  lliis 
NPRM  would  require  that  additional 
equipment  still  meet  the  requirements  of 
the  subpart  and  bear  the  approval  of 
Underwriters  Laboratories,  the  Factoiy 
Mutual  Researdi  Corp.,  or  the  Coast 
Guard. 

Many  comments  were  received 
concerning  S  126.2512,  Automotive  fire 
apparatus.  However,  because  of  the  new 
MOU  between  (he  USCG  and  the  RSPA. 
this  subpart  no  longer  appUes  to  the 
whole  facility  and  ttiis  section  has  been 
omitted. 

Another  comment  indicated  that  the 
fire  main  pressure  proposed  in 
S  126.2522(d)  of  the  ANPRM  sbouM  not 
be  limited  by  a  maximuas  preasnre. 
While  the  reaction  forces  from  fire  hoses 
can  become  dangerous  above  this 
maximum  pressure,  fire  momtora 
operate  safely  at  higher  pressures. 
Therefore  this  requirement  has  been 
changed.  The  gaideline  for  the  fiia  main 
pressure  in  proposed  1 127.807  ia  now  a 
minimum  pressure.. 

Paragraph  126.2550(d)  has  been 
omitted  because  twQ  commenters 
indicated  that  no  evacuation  equipiaent. 
meeting  the  requireaients  in  this 
paragraph,  was  available. 

A  section  concerning  portable  fire 
extinguishers  (|  127.603)  and  a  secfion 
requiring  an  international  ahdre 
connection  ({ 127.611)  have  T 
proposed  for  this  subpart. 


Subpart  H—Security 

Three  new  proposals  have  been 
added  to  tiiis  snbipart  in  the  NHM. 
Section  1Z7.701  retjuires  tfiat  security 
procedtiics  and  arrangements  that  were 
in  use  when  LNG  transfier  operations 
were  last  conducted  be  continued  and 
maintained  as.  kmg  as  transfer 
operations  are  conducted.  Section 
127.705,  Secmity  systems,  requires  that 
security  patrols  be  made  imless  the 
facility  has  a  manned  tdevision 
monitoring  system.  Section  127.711, 
Communications,  requires  that  security 
patrols  have  a  means  to  communicate 
with  other  personnel  on  duty  on  the 
facility. 

Sectioa  126.2610  in  the  ANPRM 
proposes  a  chafai-Knlk  fence  aroond  tiie 
whole  facility.  ThSs  has  been  rewritten 
as  propoaed  1 127.703  because,  as  many 
commenters  pointed  out  it  is  not 
intended  to  encloae  the  dock  area  of  the 
facility. 

Evaluation 

The  Transportation  Systems  Center 
(TSC)  prepwed  a  report  entitled. 
Preliminary  Impact  Analysis  of  the  US. 
Coast  Guard's  Proposed  LNG 
Regulations.  wUch  is  available  through 
the  Project  Manager  listed  under  "For 
Further  Infbmation  Contact".  For  the 
analysis,  a  composite  baseline  standard 
was  used  by  which  the  types  of 
increnwntal  coats  and  benefits,  as  well 
as  their  distribational  effects,  were 
identified.  The  baseline  consisted  of:  (1) 
Current  Coast  Guard  Waterfront 
Facilities  regulations  (33  CFR  Part  126): 
(2)  USCG  facility  operations  plans 
which  are  issued  by  the  Captain  of  the 
Port  (COTP)  for  the  port  in  which  an 
LNG  facility  is  located:  and  (3)  National 
Fire  Protection  Aasociatioa  (NFPA) 
standards.  The  pruaary  LNG  standard  is 
NFPA  S0A.  "Standards  (or  the 
Production.  Storage  and  HamUing  of 
LNG— 1965  edition".  NFPA  standards 
are  considered  to  be  minimum  industry 
standards  voluntarily  adopted  by  the 
LNG  industry.  The  analysis  determined 
the  impacts  of  the  ANPRM  by 
identifying  where  the  proposed 
regulations  exceed  current  practices 
and,  therefore,  where  costs  and  benefits 
would  accrue.  Aldiouj^  state  and  local 
jurMictions  may  impose  more  stringent 
LNG  sabty  standawia.  the  baseline  used 
in  the  analysis  reflects  only  these 
Federal  requirements  and  induatiy 
standards  common  to  all  waterfront 
facilities. 

Of  the  72  sections  contained  in  the 
ANPRM.  M-were  analyzed  in  the  TSC 
report  Thirty-five  or  65%  of  die  54 
analyriti*.  »■■—««*»«>»«<  »»#4iig«  fcnm  dw 
current  baseline  standards.  Of  the 


nineteen  sections  of  the  ANPRM  Aat 
exceeded  current  requirements  and 
standards,  fifteen  tesidted  in 
administrafive  costs,  mosdy  for  facility 
operators.  Most  of  these  costs  wodd  be 
minimal  and  not  recurrmg.  An  example 
of  an  adrainistoative  cost  vrouki  be  the 
prepwation  and  submission  of  an 
Operations  Manual  ^Asa  Emergency 
Manual  to  the  COTP.  The  impact  <rf  tMs 
requirement  woidd  be  nmiimal  because 
facility  operators  already  submit  raudi 
of  this  infonnation  to  the  COTP  or 
maintain  it  thonselves. 

The  proposed  fire  protection  and 
security  r^nlations  of  the  ANHiM  were 
not  analyzed  by  TSC  because  the  Coast 
Guard's  propoaed  regolaticHis  are  similar 
to  the  RSPA's  final  rules  found  in  49 
CFR  Part  193.  A  telephone  sarvey  of  all 
LNG  waterfront  facilities  indicated  that 
the  proposed  regulations  in  this  notice, 
do  not  exceed  current  industry 
practices. 

To  ensure  the  currency  and  validly  of 
the  TSC  report  requests  for  estimates  of 
the  conpliance  costs  of  this  NPRM. 
were  sent  to  two  operating  LNG 
waterfipont  facilities.  The  results  were 
the  latest  cost  figures  and  a 
confirmatioB  that  the  TSC  report  could 
still  be  applied  to  the  NPRM.  The  survey 
information  and  the  TSC  report  were 
both  used  in  the  final  cost/benefit 
cmalysis. 

Of  the  52  sections  contained  in  the 
NPRM,  39  or  75%  introduced  no  diange 
from  the  current  baseline  requirements 
and  stendards.  Of  the  thirteen  sections 
of  die  NPRM  that  exceed  current 
requirements,  8  would  result  in 
administrative  costs.  This  is  a  32% 
decrease  from  ANPRM  to  NPRM  in  the 
number  of  sections  in  the  rulemaking 
that  exceed  current  requirements. 

The  proposed  safety  standards  would 
result  in  low  compliance  costs. 
According  to  the  analysis  in  the  Draft 
Evaluation,  the  total  initial  cost  of  these 
regidations  to  the  LNG  industry  is 
$06,000.00  and  the  annual  recurriqg  cost 
is  $44.000X».  These  costs  represent  such 
a  relatively  small  amount  of  money  to 
the  industry  that  it  is  believed  that  this 
regulation  wiQ  have  no  perceptible 
impact  on  the  industry.  For  further 
information  concetniQg  the  economic 
consequences  of  these  proposed 
regulations,  the  availability  of  die  Draft 
Evaluation  it  discussed  below. 

The  TSC  analysis  cohchidad  that  due 
to  the  low  probability  of  an  LNG 
acddent  occoiring.  'due  expected  vahie 
of  the  quantifisMe  benefits  of  die 
ANPRM  were  low.  The  benefits  would 
be  great  tf  an  accident  ocemred.  A 
"maximum  credible  acddent**,  as 
discussed  in  die  Btraft  Evaluation, 
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invotviBf  a  pool  fire  of  30.000  Dt' in  aa 
■iM  wMi  •  fopolattan  damity  of  10 
IMople  par  kai*  at  tkt  dock  dte.  oould 
rasuh  io  21  fitalitiat  wHfa  a  ooat  to 
aociety  off  $n  milbon  iD  property 
dami^a.  ii4aiy.  and  kiaa  of  UfB.  If  the 
saaia  pool  fire  oecaifd  in  an  ana  with 
a  popdation  1000  peraon*  per  km*,  the 
result  coM  be  S310  Ettalitiee  with 
aodal  ooats  of  CSA  Mlhon  in  |v(4>erty 
damage^  inluiy.  and  fees  of  life. 

Accidents  involving  small  amounts  of 
LNG  have  oocwred  in  dm  past  The 
National  IVaaaportatlon  Safety  Board 
(NTSB)  invaetigatod  one  such  accident 
diat  occoirad  at  an  LNG  waterfront 
facility  on  October  0.1979.  According  to 
NTSB  report  Na  NTSB-PAR-ao-2. 
"About  3:39  ajn..  euLt..  an  ex]do8i<m 
caused  by  Uqnefied  natural  gas  vapors 
destroyed  a  trandionner  buikling  at  the 
reception  fsdUty  <rf  the  Cohmibia  LNG 
Cnporation.  Cove  Point.  Maryland. 
Odoriess  liquefied  natural  gas  leaked 
throi«h  an  iaadeqMlriy  ti^tened  LNG 
pump  seal  vaporized,  passed  throu^ 
approximately  210  ft  of  underground 
electrical  conduit  and  entered  the 
substation  building.  One  person  was 
lolled  and  one  person  was  seriou^ 
infured.  Damage  to  the  facility  was 
estimated  at  about  $9  milli<m.'' 

Despite  the  very  large  savings  that 
woidd  result  from  preventing  a  major 
LNG  accident  or  mitigating  the  results  of 
an  accident  if  it  occmred  at  an  LNG 
facility,  it  is  difficult  to  precisely 
quant^  the  benefits  that  will  faccrue. 
Specific  comments  on  costs  and  benefits 
are  requested.  This  is  l>ecau8e  of  the 
extremely  low  probability  of  a  mafor 
LNG  acddent  occurring.  The  limited 
numbw  of  reported  LNG  facility 
acddents  requires  that  probability 
estimates  of  acddnits  be  based  on  the 
theoretical  analysis  of  factors  whidi 
might  lead  to  their  occurrence.  There  is 
laige  inherent  uncertainty  associated 
widi  such  estimates,  and  hence  of  the 
cost/benefit  values  derived  from  them. 
Because  of  sudi  unoertamties,  prudence 
dictates  an  extra  measure  of  caution 
where  th«e  is  potential  for  a 
catastrophic  accident  Such  caution 
should  be  weighed  along  with  other 
considerations  when  iodging  the  need 
for  safety  standards  that  can  reduce  the 
possibility  of  a  catastrofrfuc  LNG 
accident  TUs  is  true  even  when  these 
measures  may  not  be  justified  based  mi 
a  theoretical  risk  analysis. 

The  benefits  that  cannot  be  quantified 
are  discussed  in  the  section  titled  NEED 
in  this  praamUe.  They  include  replacing 
outdated  regulations,  filling  a  gap  in 
federal  regidstions,  making  industry 
standards  and  practices  mandatMy,  and 


oonsolidatii^  and  better  organizing  the 
ragnlations. 

These  proposed  safety  standards  are 
oonsidoed  to  be  non-major  under 
Executive  Order  12291  of  Febniary  17. 
1961  (3  CFK.  1902  Comp..  p.  127)  and 
non-significant  under  die  DOT 
regulatory  poUdes  and  procedures  (44 
FR 11094:  February  26, 1979)  tod  the 
Office  of  Management  and  Budget 
Bulletin  No.  65-9  of  January  la  1965. 
The  total  cost  to  the  indus^  of  these 
proposed  LNG  safety  standards  does 
not  exceed  die  $100  million  dirediold  to 
qualify  as  a  major  rulemaking,  and  so  a 
Regulatory  Impact  Analysis  is  not 
required. 

This  proposed  rulemaking  contains 
information  collection  requirements  in 
sections  1274)07.  l27JnS,  127.017. 
127.019, 127  JOl.  127.317.  and  127.409. 
They  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  approval 
under  the  provisions  of  ^  Paperwork 
Reduction  Act  of  1960  (44  U.S.C.  3501  et 
seq.).  Persons  desiring  to  comment  on 
these  information  collection 
requirements  should  submit  their 
commrats  to:  Office  of  Regulatory 
Policy.  Office  of  Management  and 
Budget  726  Jackson  Place.  NW.. 
Washington.  DC  20503.  ATTN:  Desk 
Officn.  U.S.  Coast  Guard.  Persons ' 
submitting  comments  to  OMB  are  also 
requested  to  submit  a-copy  of  their 
comments  to  the  U.S.  Coast  Guard  as 
indicated  under  the  section  titled 


The  Coast  Guard  certifies  that  this 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  is  because 
few.  if  any,  small  entittes  are  involved  in 
the  costly  and  hi^y  technical 
operations  of  LNG  waterfront  facilities. 
All  the  existhig  LNG  waterfront 
facilities  are  owned  and  operated  by 
multimillion  dollar  corporations. 

This  regulatory  project  is  not 
antidpated  to  have  an  adverse  impact 
on  the  environment  It  is  intended  to 
prevent  or  mitigate  the  results  of  a 
catastrophic  accident  at  a  LNG 
waterfront  fadUty. 

The  Draft  Evaluation  and  the 
Environmental  Assessment  and  Fmding 
of  No  Significant  Impact  have  been 
prepared  and  are  available  for 
inspection  and  copying  bom  the  Marine 
Safety  Council  (G-CMC),  U.S.  Coast 
Guard.  2100  Second  Street  SW.. 
Washington.  DC  20503.  (202)  426-1477. 

UstofSubiaGla  . 

33CPBPartl28 

Explosives.  Harbors.  Hazardous 
matwials. 


33CFRPartl27 

Harbors.  Security  measures.  Vessels. 

In  accordance^th  the  preceding,  it  is 
proposed  to  amend  Subchapter  L, 
Chapter  I  of  Title  33,  Code  of  Federal 
Regulations  as  follows: 

PART  lat-CAMENOEDl 

1.  The  authority  dtation  to  Part  126  is 
revised  to  read  as  follows: 

AudMfHy:  33  U.S.C  1231: 40  CFR  1.46 
(nM4). 

|126il6    I  Amended! 

2.  By  amending  §  126.05(a)  by  adding 
the  words  ",  except  methane"  after  the 
words  "any  flammable  or  combustible 
liquid  in  bulk". 

1136.10   [Amendedl 

3.  By  removing  the  word  "methane" 
from  die  litt  in  §  128.10(d). 

4.  By  adding  a  new  Part  127  to  read  as 
follows: 

PART  127-UQUEFIEO  NATURAL  GAS 
WATERFRONT  FACtLITlES 

Subpart  A-Oeneral 

\Z7XXn    Applicability. 

127J)03    Incorporation  by  reference. 

127J)0S    Deflnitions. 

127j007    Letter  of  intent 

\T7SXa    Letter  of  recommendation. 

127.011    LNG  waterfront  facility 

inspections. 

127 Jn3    Suapeniion  of  transfer  operations. 

127X115    Appeals. 

127.017    Alternatives. 

127.019    Operations  Manual  and 

Emergency  Manual:  Procedures  for 

examination. 

Subpart 

127.101 

127.103 

127.105 

spacing. 

127.107 

127.10B 

127.111 

127.113 

Subparti 

127.201    Sensing  and  alarm  systems. 
127.203    Portable  gas  detectors. 
127.205    Emergency  shutdown. 
127.207    Waning  alarms. 


and  Conairuelion 

Design  and  construction:  General. 

Piers  and  wharves. 

Marine  transfer  area  layout  and 

Electrical  power  systems. 
ligtiMng  systems. 
CommunicatiofU  systems. 
Warnings  signs. 


127  JOl    Persons  in  diarge  of  shoreskle 

transfer  operations:  Qualifications  and 

certiflcati<Mi. 

127  JOS    Compliance  with  suspension 

order. 

127 J06    Opemtimu  Manual. 

127  J07    Emergency  Manual. 

127  JOB    QperotMnsMiimia/and 

Emergency  Manual:  the. 

127311    Motor  vehicles. 

127  J13    Bulk  storage. 


UM 


Fedfwl  Rttotor  /  Vol  51,  No.  95  /  Priday.  May  16.  1986  /  PTOpoted  Ruleii 


2wC> 

127.315  Preliminuy  transfer  tnapfction. 

127.317  Dedamtion  of  inspectkm. 

127.319  LNGtffiufer. 

127J21  RelMSBofLNG. 


SubpvtE- 

127.401  Mainttnance:  GeneraL 

127.403  Inspcdiona. 

127.405  Repain. 

127.407  Teitfaift. 

127.400  Records. 


127.501    Trainiag:  General. 
Subpart  G—FlrtflgMIng 
Fire  Equipmant 

127.601  Fire  equipmeilt:  GeneraL 

127.603  Portane  Rre  extinguishers. 

127.605  Emergency  outfits. 

127.007  Fire  main  systems. 

127.009  Dry  chemical  systems. 

127.611  International  shore  omnection. 

Fire  Protection 

127.613    Smoking. 
127.615    Fires. 
127.617    Hotwork. 

SubpwtH-SMurtty 

127.701  Security  on  existing  facilities. 

127.703  Access  to  the  marine  transfer  area. 

127.705  Security  systems. 

127.707  Security  personnel. 

127.709  Protective  enclosures. 

127.711  Communications. 
Authority:  33*U.S.C.  1231: 49  CFR  1.46(nH4). 

Subf»art  A— Qeneral 

S127M1    AppHnMMy, 

(a)  Tliis  part  applies  to  the  marine 
transfer  area  of  new  LNG  waterfront 
facilities  and  to  new  conatruction  in  the 
marine  transfer  area  of  existing  LNG 
waterfront  facilities. 

(b)  Subpart*  A.  D.  E.  F,  and  G  and 
§  127.701  apply  to  the  marine  transfer 
area  of  existing  LNG  waterfront 
facililies. 

(c)  Section  \Z7SKt7,  paragraphs  (c),  (d), 
and  (e],  applies  to  the  marine  transfer 
area  of  existing  structures. 

s  127.003   Micacpwaliofi  by  fafeianoa. 

(a)  Certain  materials  are  incorporated 
by  reference  into  this  part -with  tlie 
approval  of  the  Director  <A  the  Federal 
Register.  The  Office  of  the  Federal 
Register  publishes  a  table  "Material 
Approved  for  Incorporation  by 
Reference."  which  appears  in  the 
Finding  Aids  HDstion  of  this  v(»ume.  In 
that  table  is  found  citations  to  the 
particular  sections  of  this  part  wdiere  the 
material  is  incorporated  and  die  date  of 
the  approval  by.the  Director  of  the 
Federal  Register.  To  enforce  any  aditkm 
other  than  the  one  listed  in  paragraph 
(b>  of  this  section,  notice  of  <Aai^arast 
be  pubUshed  in  the  Fodsral  Mstar  and 
the  material  made  available.  All 


amnroved  material  is  on  file  at  die  Office 
of  the  FMeral  Register.  Washington.  DC 
20106,  and  at  the  U.S.  Coast  Guard.  Port 
and  Environmental  Safety  Division. 
Washington.  DC  20503. 

(b)  The  materials  approved  kit 
incOTporation  by  reference  in  this  part 
am 

"American  National  Standards 

InstitBte".  1430  Broadway.  New  Yoilc. 

NY  10018 
ANSI  ^.3    Chemical  nant  and 

Petroleum  Refinery  Piping.  1964, 

"National  Fire  Protection 

Association".  Batterymarch  Park. 

Qnincy  MA  02269 
NFPAIO    Standard  for  Portable  Fire 

Extinguishers,  1964 
NFPA  30    Flammable  and  Combustible 

Liquids  Code.  1964 
NFPA51B    Standard  for  Fire 

ftevention  in  Use  of  Cutting  and 

Welding  Processes.  1084 
NFPASOA    Standard  for  die 

Rroductioa  Storage  and  Handling  of 

Liquefied  Natural  Gas  (LNG).  1985 
NFPA  70    National  Electiical  Code. 

1964 
NFPA  251    Standard  Methods  of  Five 

Tests  of  Building  Construction  and 

Materials.  1985 

|1Z7j006    Definitions. 

As  used  in  this  part: 

"Captain  of  Uie  Port"  (COTP)  means 
the  Coast  Guard  officer  designated  by 
the  Commandant  to  command  a  Captain 
of  due  Port  Zone  as  described  in  Part  3  of 
this  chapter,  or  an  authorized 
representative. 

"Commandant"  means  the 
Commandant  of  the  U.S.  Coast  Guard  or 
an  authorized  representative. 

"Control  room"  means  a  space  within 
the  LNG  waterfront  facility  from  which 
facility  operations  are  controlled. 

"District  Commander"  means  the 
Coast  Guard  officer  designated  by  the 
Commandant  to  command  a  Coast 
Guard  District  as  described  in  Part  3  of 
this  diapter,  or  an  authorized 
representathre. 

"Environmentally  sensitive  areas" 
includes  public  paries  and  recreation 
areas.  wUdife  and  waterfowl  refuges. 
historic  sites,  fishing  grounds,  and  other 
protected  areas. 

"Existing"  means  constructed  or  being 
constracted  under  a  contract  awarded 
bdbre  (insert  the  effective  date  of  these 
regulations). 

"Fire  endurance  rating"  means  the 
duration  ton  mdiich  an  assembly  or 
sinictural  unit  wiU  contain  a  fire  retain 
structural  integrity  when  exposed  to  the 
tanqieratiiros  specified  in  the  standard 
time-temperature  curve  in  NFPA  251. 


"hqmunding  space"  means  a  space 
formed  by  dikes  and  floors  that  confines 
aspiUofLNG. 

"Liquefied  natural  gas"  (LNG)  means 
a  liquid  or  semisolid  consisting  mostiy 
of  methane  and  small  quantities  of 
ethane,  propane,  nitrogen,  or  other 
natural  gases. 

"Liquefied  petroleum  gas"  (U>G) 
means  a  liquid  consisting  mostiy  of 
propane  or  butane  or  both. 

"Loading  flange"  means  the 
connection  or  group  of  connections  in 
die  cargo  transfer  pipeline  on  the  facility 
that  connects  the  facility  pipeline  to  die 
vessel  pipeline. 

"LNG  vessel"  meatu  a  watercraft 
constructed  or  converted  to  cany  LNG 
in  bulk. 

"LNG  waterfront  facUity"  (facility) 
means  a  waterfront  facility,  as  defined 
in  §126.01,  at  which  LNG  transfer 
operations  are  conducted. 

"Marine  transfer  area"  (area)  means 
that  portion  between  the  vessel  or 
where  the  vessel  moors  and  the  last 
ma^old  or  valve  immediately  before 
die  receiving  tanks. 

"Maximum  allowable  woridng 
pressure"  (MAWP)  means  the  maximum 
gauge  pressure  permissible  at  the  top  of 
equipment  containers,  or  pressure 
vessels  while  operating  at  design 
temperature. 

"New"  means  constructed  or  being 
constructed  under  a  contract  awarded 
on  or  after  (insert  the  effective  date  of 
these  regulations). 

"Persons  in  charge  of  transfer 
operations  on  the  vessel"  is  the  person 
designated  the  person  in  charge  of  cargo 
tiansfer  under  46  CFR  154.1831. 

"Substructure"  means  die  deck  of  a 
pier  or  wharf  and  the  structural 
components  below  that  deck. 

S127JM7    L«tlero«lnlenL 

(a)  In  order  to  obtain  the  Coast 
Guard's  views  and  comments,  an  owner 
who  intends  to  tndld  a  new  LNG 
waterfront  facility  or  the  operator  who 
plans  new  construction  cm  an  existing 
LNG  waterfront  fiscUity,  must  submit  a 
Letter  of  intent  that  meets  paragraph  (d) 
of  this  secticm  to  die  COTP  of  the  zone 
in  whidi  the  facility  is  or  will  be  located, 
at  least  60  days  before  construction 
begins. 

(b)  The  owner  or  operator  of  an 
existing  facUity  shall  submit  a  Letter  of 
intent  ttiat  meeteparagraph  (d)  of  this 
section  to  the  COTP  of  the  zone  in 
which  the  facility  is  located  by  (insert  a 
date  30  days  after  effective  date). 

(c)  An  owner  or  operator  of  an 
existing  structure  that  has  not 
transferred  LNG  within  12  consecutive 
months,  shall  submit  a  Letter  of  intent 
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that  ntets  paragraph  (^  of  tint  faction 
to  Aa  CGTP  of  tha  aone  far  wliidi  tka 
facility  is  located,  at  laast  09  days 


fd)  ^kd  LaMer  of  intaBl  amst 
contain—  ^ 

(1)  Hm  aaiM^  adihassi  and  lekiAona 
nomiwr  of  tlie  owner  and  operator 

(2)  TWaaiaa.adAaaa.  and  telephone 
number  of  the  fscffily; 

(3)  The  physical  locatioa  of  the 
facility; 

(4)  A  daaoiplioa  of  the  faciKty; 

{IM  Iba  LNG  saaaaiB*  characteristics 
Md  Iha  fcoqMMT  of  LNG  shipneirts  to 
or  from  dw  tsdUty:  ^ 

watstway  chaaaais  and  identifyiBg 
commcacial.  industrial  environmentally 
sensitiva.  sad  rasidHittal  saaaa  in  and 
a^aoaitf  ta  tfaa  amtarwajr  tsithia  40k2 
kilomatsiB  (ZftnOsa)  af  tia  fadKly;  and 

(7)  Infonnatiai  OB  tha  ioHoMiBg.  aa  or 
ad|aosBt  ta  the  faLiiMyi 

(i)DapthaofthawateK 

(U)  Tidal  laafs. 

(iii)  PkotadtoB  boas  high  seas. 

(iv)  Natural  hazarda»  inchiding  leafs. 
rodw,  and  sandbasa. 

(v)  Undstwatar  pipefiaas  and  cabka. 

(vi)  Dialmca  of  basthad  vaaael  favas 
the  Chanel  aad  the  width  of  tha 
channeL 

(e)  The  owner  or  operator  who 
subaiits  a  Letter  of  intent  nader 
par ^snhs  (a),  (b).  or  (c).  shatt  notify 
tha  OOIP  te  wiith«  widiia  15  days  if— 

(1)  There  is  any  change  hi  dta 
informatioB  aaboiittad  under  parapaph 
(d)  of  this  section:  or 

(2)  No  LNG  transfer  operatioas  are 
scheduled  within  the  next  12 1 

f127.pn   Laltsrefi 

Afln  the  OOTP  receives  the  Letter  of 
intent,  the  COTP  issues  a  Letter  of 
recommendation  to  the  owner  or 
operator  of  the  facility  and  to  the  state 
aad  local  govenunant  agsnrias  having 
jurisdiction,  as  to  the  saitafaiUty  of  die 
watasway  for  LNG  mariaa  traffic  baaed 
on  the  feUowii^  factors: 

(•)  The  infonaatton  safaaiitted  under 
Il27j0a7  (cK3)  thioi«h  (cH7). 

(b)  Density  and  ^aiactar  «tf  marine 
traffic  ia  the  waterway. 

(c)  Lacks,  bridges,  as  other  i 
obstructions  in  waterways. 

Nota.—1ha  Coast  Casii  ia 


make  reasonsibie  examinations  and 
inflections  ta  determine  whether  the 
facility  meets  this  part. 

Iii7iiia 


r  for  tika  pntaaioa  of  any 
,  atiaclnr*.  watan.  orihore  area. 


IISTjMI 


fa)  The  OOTP  amgr  iasas  aa  ofdsr  to 

the  operator  to  suspend  LNG  transfer 
operations  if  the  OOTP  finds  any 
condition  requiiiag  iaonadiate  action 
to— 

(1)  Prevent  damagiB  to.  or  the 
destruction  ot  aiqr  bridge  or  other 
structure  on  or  in  the  navigable  waters 
of  the  United  States,  or  any  land 
structunTor  shore  area  issmediately 
adjacent  to  such  waters:  and 

(2)  Protect  the  navigable  waters  and 
the  resources  therein  from  harm 
resulting  frxim  vessel  or  structure 
damage,  destruction,  or  loss. 

(b)  Each  order  to  suspend  transfer 
operations  issued  under  paragraph  (a)  of 
this  section — 

(1)  Is  effective  immediately; 

(2)  Contains  a  statement  of  each 
condition  requiring  Imraediate  action; 
and 

(3)  Is  writhdrawn  by  the  COTP 
whenever  each  ooaditioa  is  corrected  or 
nol< 


operations  of  the  appeliaart.  the  appeal 
under  paragraph  (b)  or  (c)  of  this 
section — 

(1)  May  be  presented  orally;  and 

(2)  Must  be  submmed  hi  writing 
within  five  days  after  the  oral 
presentation — 

(i)  With  the  basis  for  the  appeal  and  a 
summaiy  of  the  material  presented 
orally;  and 

(ii)  To  the  same  Coast  Guard  official 
who  heard  the  oral  presentation. 


UM 


COrrParMa 


ahaVaaaaralha«lhe 

n  CnOVWO  to 


{1270)15 

(a)  Any  person  directly  affiected  by  an 
action  taken  under  thia  part  may  request 
leconaidentian  by  die  Coast  Guard 
officer  raspaasibla  for  that  actioa. 

(b)  Except  aa  provided  wader 
paragraph  (e)  of  Mm  section,  any  person 
not  satisfied  with  a  raliag  made  under 
the  procedure  contained  in  paragraph 
(a)  of  this  section  may — 

(1)  fippati  that  raling  ia  writing  to  die 
Coast  Guard  DMrict  Conwnander  of  die 
district  in  which  the  action  waa  taken; 
and 

(2)  Supply  supporting  docussentation 
and  evidence  Uiat  the  ^^allant  wirins 
to  have  considered. 

(c)  The  District  Commander  issues  a 
ruling  after  reviewing  the  appeal 
submitted  under  paragraph  (b)  of  this 
section.  Except  as  provided  under 
paragraph  (e)  of  this  section,  any  person 
not  satisfied  wiUi  this  ruling  may— 

(1)  Appeal  that  rufing  in  writing  to  the 
Chief.  Office  of  Marine  Kwiroameat  and 
Systems.  U.S.  Coast  Guard.  Washington. 
DC  20583:  and 

(2)  Supply  supporting  documentation 
and  evidoica  that  ttia  appellant  wishes 
to  have  considered. 

(d)  The  Chief.  Office  of  Marine 
Environment  and  Systems  tssuas  a 
ruling  after  reviewing  the  appeal 
submitted  ander  paragraph  Mofttds 
section,  wfaiok  Is  final  agency  action. 

fa)  if  tfaa  delay  tai  preseBting  a  written 
appeal  has  an  adverse  impact  on  the 


1 127J)17 

(a)  The  COTP  may  allow  alternative 
procedures,  methods,  or  equipment 
standards  to  be  used  by  an  operator 
instead  of  any  requirements  in  this  part 
if— 

(1)  The  operator  submits  a  written 
request  for  the  alternative  at  least  30 
days  before  facility  operations  under  the 
alternative  would  begin,  unless  the 
COTP  authorises  a  shorter  time;  and 

(2)  The  alternative  provides  at  least 
the  same  degree  of  saifety  provided  by 
the  regulations  in  this  part 

(b)  The  COTP  approves  or 
disapproves  any  ahemative  requested 
under  paragraph  (a)  of  this  section — 

(1)  in  writing:  or 

(2)  OraUy  with  subsequent  written 
confirmation. 

}  127j01» 


(a)  The  owner  or  operator  of  an 
existing  facility  shall  submit  two  copies 
of  the  OSperaCf  ons  Manual  and  of  the 
Emergency  Manual  by  (insert  a  date 
that  is  90  days  after  the  effective  date  of 
these  regulations)  to  the  Captain  of  the 
Port  of  the  zone  in  which  the  facility  is 
located. 

(b)  The  owner  or  qperator  of  a  new 
facility  shall  submit  two  copies  of  the 
Operations  Manual  and  of  die. 
Bmmgeacy  Manual  at  least  30  days 
before  dw  first  LNG  transfer,  to  die 
Captain  of  die  Foil  of  die  sone  in  whidi 
the  fadBty  is  located. 

(c)  If  die  COTP  finds  diat  the 
Operations  Manual  meets  S  127.305  and 
the  Emergency  Manual  meets  1 127  J07. 
the  Captain  of  ttia  Port  returns  a  copy  to 
the  owner  or  operator  marked 
"Examined  by  the  Coast  Guard". 

(d)  If  dia  COTP  finda  diat  dia 
OpmatioaaMaaualatAmSmetseaqr 
Monuo/ doaa  not  BMet  this  part  the 
Captain  of  tha  Port  nluna  tha  aaaaal 
with  a  atatamaat  of  tha  taasoaa  why  tt 
does  not. 
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Subpart  B—Ot«lgn  and  ConstructkNi 

{127.101    DMionandcoMtnielion: 
jBwMraL 

The  area  must  meet  the  following 
criteria  in  NFPA  SOA: 
(a)  Chapter  2,  Sections  2-1.2  and  Z-3. 
lb)  Chapter  S. 

(c)  Chapter  7,  Sections  7-6  and  7-7. 

(d)  Chapter  •>  except  Sections  8-3. 6-5 
and  8-7.2.        I 


S  127.103    Ptoriandi 

(a)  If  the  facility  is  in  a  region  subject 
to  earthquakes,  the  piers  and  wharves  in 
the  area  must  be  designed  to  resist 
earthquake  forces. 

(b)  Substructures,  except  moorings 
and  breasting  dolphins,  that  support  or 
are  within  5  meters  (16  feet)  of  any  pipe 
or  equipment  oontaining  LNG,  ot  are 
within  15  meters  (50  ft)  of  a  loading 
flange,  must— 

(1)  Be  made  of  concrete  or  steel:  and 

(2)  Have  a  fire  endurance  rating  of  not 
less  than  two  hours. 

(c)  Direct  combustion  heating 
equipment  must  be  more  than  00  meters 
(200  feet)  from  any  loading  flange. 

(d)  LNG  or  UPG  storage  tanks  located 
in  the  area  must  have  a  volume  of  IJt 
cubic  meters  (500  gallons)  or  less  and  be 
designed  for — 

(1)  Surge  protection:  or 

(2)  Pump  suction  siqqily. 

§  127.105 


(a)  LNG  impounding  spaces  must  be 
located  so  that  the  heat  flux  from  a  fire 
over  the  impounding  spaces  does  not 
cause  structural  damage  to  an  LNG 
vessel  moored  or  berthed  at  the  facility. 

(b)  Each  LNG  loading  flange  must  be 
located  at  least  300  meters  (983  feet) 
from  the  following  which  are  primarily 
intended  for  the  use  of  the  general 
public  or  railwrays: 

(1)  Each  bridge  crossing  a  navigable 
waterway. 

(2)  Each  entrance  to  any  tunnel  under 
a  navigable  waterway. 

S  127.107   Ela«Meal  power  aystsim. 

(a)  The  area  must  have  a  power 
system  and  a  separate  emergency  power 
system,  which  ftinction  so  that  failure  of 
one  system  does  not  affect  the 
capability  of  the  other  system.  Each 
system  must  meet  the  National 
Electrical  Code,  NFPA  7a 

(b)  The  emergency  power  system  must 
provide  enough  power  of  the  operation 
of  the— 

(1)  Control  room; 

(2)  Communications  equipment; 

(3)  Firefightlng  equipment:  and 

(4)  Emergency  lii^tbng. 


(c)  If  an  auxiliary  generator  is  used  as 
an  emergency  power  source,  it  must 
meet  Section  700-12  of  NFPA  70. 

(d)  Fixed  electrical  equipment  and 
wiring  within  5  meters  (16  feet)  of  any 
LNG  UMiding  flange  must  meet  the 
requirements  of  NFPA  70  for  installation 
in  Class  I,  Division  2,  Group  D 
hazardous  locations. 

(e)  Fixed  electrical  equipment  and 
wiring  more  than  5  meters  (16  feet)  from 
any  lllG  loading  flange  must  meet 
Chapter  7  of  NFPA  59A. 

1127.109'  UgMingsystaina. 

(a)  The  area  must  have  a  lighting 
system  and  a  separate  emergency 
lifting  system. 

(b)  AH  outdoor  lighting  in  the  area 
must  be — 

(1)  Explosion-proof  as  described  in  46 
CFR  111.105-9;  and 

(2)  Located  or  shielded  so  that  it  is  not 
confrised  with  any  aids  to  navigation 
and  does  not  interfere  with  navigation 
on  the  adjacent  waterways. 

(c)  The  lighting  system  must  provide 
an  average  illumination  on  a  horizontal 
plane  one  meter  (3.3  feet)  above  the 
deck  that  is — 

(1)  54  lux  (five  foot-candles)  at  any 
loading  flange:  and 

(2)  11  lux  (one  foot-candle)  at  each 
work  area. 

(d)  The  emergency  lighting  system 
must  provide  luting  for  the  operation 
ofthe- 

(1)  control  room: 

(2)  communications  equipment;  and 

(3)  firefighting  equipment 

1127.111    Communications  systams. 

(a)  The  area  must  have  a  ship-to-shore 
communication  system  and  a  separate 
emergency  ship-to-shore  communication 
system. 

(b)  Each  ship-to-shore  communication 
system  must  be  a  dedicated  system 
that— 

(1)  is  intrinsically  safe  as  described  in 
46CFR111.105-Il(a): 

(2)  meets  the  requirements  in  46  CFR 
111.105-15;  and 

(3)  allows  voice  communication 
between  the  person  in  charge  of  transfer 
operations  on  the  vessel,  the  person  in 
diarge  of  shoreside  transfer  operations, 
and  personnel  in  the  control  room. 

1127.113   Warning  signa. 

(a)  The  area  must  have  warning  signs 
that— 

(1)  meet  paragraph  (b)  of  this  section; 

(2)  can  be  seen  from  the  shore  and  the 
water  and 

(3)  have  the  following  text: 

Warning 
Dangerous  Cargo 
No  Visitors 


No  Smoking 
No  Open  Lights 

(b)  Each  letter  in  the  words  on  the 
sign  must  be — 

(1)  Block  style; 

(2)  Black  on  a  white  background;  and 

(3)  7.6  centimeters  (3  inches)  high. 

Subpart  C—EquipnMnt 

§127.201    Sensing  and  atsrmsyslaim. 

(a)  Fixed  sensors  must  have  audio  and 
visual  alarms  in  the  control  room  and 
audio  alarms  where  the  sensors  are 
located. 

(b)  Fixed  sensors  that  continuously 
monitor  for  LNG  must — 

(1)  Be  in  each  enclosed  area  where 
vapor  or  gas  may  accumulate;  and 

(2)  Meet  section  9-4  of  NFPA  59A. 

(c)  Fixed  sensors  that  continuously 
monitor  for  flame,  heat,  or  products  of 
combustion  must — 

(1)  Be  in  each  location  described  in 
section  500-4  of  NFPA  70  and  each  area 
in  which  flammable  or  combustible 
material  is  stored;  and 

(2)  Meet  Section  9-4  of  NFPA  59A. 

1127.203   Portable  gas  datodors. 

The  area  must  have  at  least  two 
portable  gas  detectors  capable  of 
measuring  0-100%  of  the  lower 
flammable  limit  of  methane. 

S  127.205   Emergency  slwMewn. 

Each  transfer  system  must  have  an 
emergency  shutdown  system  that — 

(a)  Can  be  activated  manually;  and 

(b)  Is  activated  automatically  when 
LNG  concentrations  in  die  area  exceed 
40%  of  the  lower  flammable  limit 

f  127.207   Warning  lams. 

(a)  The  area  must  have  a  rotating  or 
flashing  amber  light  with  a  minimum 
effective  flash  intensity,  in  the 
horizontal  plane,  of  5000  candelas.  At 
least  50%  of  the  required  effective  flash 
intensity  must  be  maintained  in  all 
directions  from  1.0  degree  above  to  IJ) 
degree  below  the  horizontal  plane. 

(b)  The  area  must  have  a  siren  with  a 
minimtun  %-octave  band  sound 
pressure  level  at  1  meter  of  125  decibels 
referenced  to  0.0002'microbars.  Hie 
siren  must  be  located  in  the  area  so  that 
the  sound  signal  produced  is  audible 
over  360  degrees  in  a  horizontal  plane. 

(c)  Each  light  and  siren  must  be 
located  so  that  the  warning  alarm  is  not 
obstructed  for  a  distance  of  1.6  km  (1 
mile)  in  all  directions. 
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(a)  No  penon  may  wrv*.  and  Dm 
opantor  ol  te  iMiMtir  Mor  not  na*  the 

service*  of  uf  pamw.  •••  pmoB  ^ 
diafge  of  shoraaide  transfer  operations, 
unless  that  per80i»— 

(1)  Has  at  least  4C  hours  of  LNG 
transfisr  eiqiarieaoe  at  aar  fiKflity: 

(2)  Kwma  te  kafnrda  of  LNG: 

(3)  Kmvmw  the  mies  of  this  subpart 
and 

(4)  Knows  die  procedures  in  the 
examined  C^Mfoiiaiw  Moniio/ and  the 
examined  Aneisen^  Manuo/. 

(b)  BdEne  a  person  in  charge  of 
shoreside  transfer  operations  supervises 
a  tiansfier,  the  upeiator  ahaQ  certify  in 
writing  Aattte  criteria  fai  paragraph  (a) 
of  tUs  smltw  an  mat  The  operator 
shaB  mairtaiB  a  copf  of  each  current 
certificatim  available  for  inspectioa  at 
thefadlttr- 


fa)  LNG  ralaaoa  laqnw*  paecaAires. 
indudiag  contartfaig  local  reapooae 
organiiationa; 

(b)  Bmaigancy  shuldowa  procedures; 

(c)  A  desuipliMB  olthe  fee  equipment 
and  sysleaia  and  their  operating 


UM 


If  an  order  to  suspend  is  given  to  the 
operator  or  owner  of  the  hdlity,  no 
LNG  transfer  operations  may  be 
conducted  at  the  fadBty  until  the  order 
is  withdrawn  bjr  tfie  OOTP. 

Each  Qperatiofis  hiaaaal  must 
contain — 

(a)  A  description  of  the  transfer 
system  infteana  iudadiagaaMving 
areas,  transfer  conwerttmia,  control 
rooms,  and  diapana  of  the  piping  and 
electrical  systems; 

(b)  The  duties  of  each  person  assigned 
for  transfer  tolerations: 

(c)  The  maximum  relief  valve  setting 
or  maximum  allowable  working 
pressure  of  the  transfer  system; 

(d)  The  facility  telephcme  numbers  of 
facility  supervisors,  persons  in  charge  of 
shoreside  transfer  operations,  personnel 
on  watdi  in  the  area,  and  security 
penonnel; 

(e)  A  description  of  Ae  security 
systems  for  uie  area; 

(f)  Tne  procedures  for 
(l)TMBaiBr  operation*  faKhiding 

gauging,  coot  down,  pomping,  venting, 
and  ainddown; 

(2)  Transfer  operations  start-up  and 
sbatidowa: 

(3)  Scanty  violatiaBB:  ud 

(4)  The  u— i—iii  alMina  systems;  and 
Ig)  A  dasGxIption  of  ^  training 

programs  established  under  1 127.501. 

Each  Emergency  Manual  must 
contain — 


(d)  A  deacriptjan  of  the  emaigency 
limiting  and  emergency  power  mtams; 

(e) 'Dw  lakpkan*  aaabers  of  local 
Coaat  Goard  onMa.  haspital*.  fire 
departmeaii.  paliee  dapartmant*,.  and 
other  emergency  reapoase  organiiatians; 

(f)  If  the  facility  has  personnel 
shelters,  the  location  of  and  provisions 
in  each  shelter 

(g)  First  aid  procedures  and  if  there 
are  first  aid  stations,  the  locations  of 
each  station:  and 

(h)  Emergency  procedures  for  mooring 
and  unmooring  a  vessel. 

|ia7.aot 


The  operator  shall  ensure  that— 

(a)  LNG  transfer  operatkm*  aia  not 
conducted  aalass  the  fadlily  ha*  an 
examined  Opentiaim  Maaual  and 
examined  Emeigatcy  Maauah 

(b)  Each  transfer  operation  i* 
conducted  in  aeconUace  with  the 
examined  Operations  kkmuah  and 

(c)  Each  eoMfgeBcy  response  is  in 
accordance  with  the  examined 
Emergency  Memuat. 


S127.9t1 

(a)  The  operator  shall  designate  and 
mark  parkins  spaces  that— 

(1)  Do  not  blodi  fire  lanes; 
(2]  Do  not  impede  any  exits; 

(3)  Are  not  located  in  any  impoun^ng 

apace;  and 

(4)  Are  not  within  15  meters  (SO  ft)  of 
any  storage  tank  or  loading  flange. 

(b)  No  person  may  stop  or  park  a 
motor  vehicle  in  a  space  in  the  area 
unless  that  space  is  designated  a 
parking  space. 

(c)  No  person  may  refuel  any  motor 
vehicle  in  the  area. 


(a)  bMpad  die  traaaisr  piptaig  and 
equipment  in  the  area  and  replace  any 
worn  or  inoperable  parts; 

(b)  For  each  of  the  vessel's  cargo 
tanks  from  whidi  cargo  wiU  be 
ti^nsferred,  note  the  pressure, 
temperature,  density,  and  vohune  to 
ensure  they  are  safe  for  transfer 

(c)  Review  and  agree  with  the  person 
in  charge  of  cargo  transfer  on  the  vessel 
to— 

(1)  The  sequence  of  transfer 
operations; 

(2)  The  transfer  rate; 

(3)  The  duties,  location,  and  watches 
of  each  person  assigned  for  transfer 
operations;  and 

(4)  Emergency  procedures  from  the 
examined  Emergency  Manual: 

(d)  Ensnre  that  transfer  connections 
allow  tfie  vessel  to  move  to  the  limits  of 
its  moorings  without  placing  strain  on 
the  loading  arm  or  transfer  piping 
system; 

(e)  Ensure  that  eadi  part  of  the 
transfer  system  is  aligned  to  allow  the 
flow  of  LNG  to  die  desired  location: 

(f)  Ensure  dmt  warning  signs  are 
displayed  dtat  meet  (127.113; 

(g)  Elhninate  all  ignition  sonrces  in  the 
area: 

(hj  Ensnre  diat  personnel  are  on  duty 
in  accordance  with  the  examined 
Operations  Manuak  and 

(i)  Test  the  foDowing  to  determine  that 
they  are  operable: 

(1)  The  sensing  and  alarm  systems 
under  {127.201. 

(2)  The  emergency  shutdown  under 
(127.205. 

(3)  The  communication  systems  under 

5127.111. 


{127.913 

(a)  The  operator  shall  ensure  that  only 
the  following  is  stored  in  the  area: 

(l)LNG. 
(2)LPG. 

(3)  Vessel  fuel 

(4)  Oily  waste  from  vessels. 

(5)  Solvents,  lubricants,  paints,  and 
other  fuels  in  the  amount  used  for  one 
day's  operations  cmd  maintenance. 

(b)  Flammable  liquids  must  be  stored 
in  accordance  with  Qiapter  4  of  NFPA 
30. 


fa) 


{127.315 

Before  b«nsferring  LNG.  the . 
charge  of  shoreside  tranefar  eperatfoas 
shall— 


{127.917    Dadarallen  e(  hispsrflon. 

(a)  After  the  preliminary  transfer 
inspection  ander  (127.315  has  been 
satisfactorily  completed,  the  person  in 
charge  of  shoreside  transfer  operations 
shall  ensure  that  no  person  transfers 
LNG  until  a  Declaration  of  Inspection 
that  meets  paragraph  (c)  of  dtis  section 
is  executed  and  signed  fai  duplicate. 

(b)  The  person  in  charge  of  shoreside 
transfer  operations  shall  give  one  signed 
copy  of  the  Declaration  of  Inspection  to 
the  person  in  charge  of  transfer 
operations  on  the  vessel  and  shall 
retain  one  signed  copy  at  the  facility  for 
30  days  after  completion  of  the  transfer. 

(c)  Each  Declaration  of  Inspection 
must  contain— 

(1)  The  name  of  the  vessel  and  the 

facility: 

(2)  The  date  and  time  that  ti-ansfer   . 

operations  began: 

(3)  A  list  of  the  reqoirements  fat 
(127.315  with  die  inMals  of  die  person 
in  charge  of  shoreside  transfer 
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operatfan*  mUatmrnck  itqwinmmU 
indicating  that  the  requirement  is  met 

(4)  The  aigMliira  of  theyanoi  ia 
charge  of  shoresiie  tnnsfer  operafiana 
and  the  date  ani  time  of  sipiing, 
indicating  that  he  or  she  is  eead^  to 
begin  transfer  operations;  and 

(5)  The  signature  of  each  relief  person 
in  charge  and  die  date  aad  time  of  each 
relief.  i 

9127J19    LNGtrwwfer. 

Dnring  the  LNG  transfer  operaMons, 
the  following  mist  be  met: 

(a)  The  operator  of  die  hcftity  shay 
ensure  diat — 

(1)  The  area  is  under  the  supervision 
of  a  person  in  charge,  who  has  ao  ether 
assigned  duties  during  the  transfer 
operation; 

(2)  Personnel  transferring  fuel  or  oily 
waste  are  not  involved  in  LNG  transfer; 
and 

(3)  No  vessels  are  moored  outboard  of 
any  LNG  vessel 

(b)  The  person  in  charge  of  shoreside 
transfer  operations  shalJk- 

(1)  Be  in  continuous  communication 
with  the  person  in  charge  of  transfer 
operations  en  the  vesecfc" 

(2)  Ensure  diat  an  inspection  of  die 
transfer  piping  and  eipupment  in  die 
area  for  leaks,  frost  defects,  and  odier 
symptoms  of  safety  and  operatienal 
problems  is  conducted  at  least  once 
every  transfer. 

(3)  Immediately  discontinue  transfer 
operations  during — 

(i)  Electrical  storms; 

(ii)  Fires  in  the  area;  and 

(iii)  Uncontrolled  fires  within  4.8 
kilometers  (3  miles)  of  the  periphery  of 
the  area;  and 

(4]  Ensure  that  the  lighting  systems 
imder  §  127.109  are  turned  on  between 
sunset  and  sunrise. 

Note. — Vessel  transfer  requirements  are 
published  in  46  CFR  Part  154. 


(4)  Net  raaaan  tnnsfer  aperations 
until  audiorized  by  the  COTP. 


§127.321    nsUBssefUW. 

(a)  The  operator  of  the  fecility  shall 
ensure  that — 

(1)  No  person  releases  LNG  into  the 
navigable  waters  of  the  United  States; 
and 

(2)  If  there  is  an  acddential  release  of 
LNG,  vessels  near  the  facility  are 
notiHed  of  the  release  by  the  sounding 
of  warning  alarms. 

(b)  If  there  is  an  accidental  release  of 
LNG,  the  person  in  charge  of  shoreside 
transfer  operations  shalT— 

(1)  Immediately  notify  the  person  in 
charge  of  cargo  transfer  on  the  vessel  of 
the  intent  to  shutdown; 

(2)  Shutdown  transfer  operations; 

(3)  Notify  die  COTP  of  die  release; 
and 


1127^1 

The  epecator  of  the  facility  shall 
ensure  that  the  equ^unaot  required 
undmr  thto  part  ia  maintained  in  a  safe 
conditioa  so  diat  it  does  Bol  cause  a 
release  or  ignition  of  LNG. 

fl27.40S   biapacHona. 

The  operator  shall  conduct  a  visual 
inspection  for  defects  of  each  pressure- 
relief  device  not  capable  of  being  tested, 
at  least  once  every  12  months,  and  make 
all  necessary  repairs. 


|127w4eS 

The  operator  shaU  ensure  that — 

(a)  Equipment  repairs  are  utade  so 
&&%— 

(1)  The  eqaipmest  coatiBues  to  meet 
the  requiiements  in  subparta  B,  C  G. 
and  H  of  this  part  and  in  NFPA  S9A;  and 

(2)  Safety  in  the  area  is  not 
compromised;  and 

(b)  Welding  is  done  in  accordance 
widi  NFPA  51B  and  NFPA  S9A,  Chapter 
6,  Section  8-3.4. 

§127.407    Testing. 

(a)  The  operator  shall  pressure  test 
under  paragraph  (b)  of  this  section  the 
transfer  system,  including  piling,  hoses, 
and  loading  arms,  and  verify  the  set 
pressure  of  the  safety  and  relief 
valves — 

(1)  After  they  are  altered; 

(2)  After  they  are  repaired; 

(3)  After  any  increase  in  the  MAIM*; 
or 

(4)  A^J^st  once  every  12  months. 

(b)  The  pressure  for  ^e  transfer 
system  test  under  paragraph  (a)  must  be 
at  1  and  V^  times  die  MAWP  and  be 
held  for  a  minimum  of  30  minutes. 


|1I7w40t 

(a)  The  operator  shall  keep  on  file  the 
foUowing  information: 

(1)  A  description  of  die  components 
tested  under  1 127.407. 

(2)  The  date  and  results  of  the  test 
under  paragraph  (a). 

(3)  A  description  of  any  corrective 
action  taken  after  the  test 

(b)  The  information  required  by  this 
section  must  be  retained  for  24  months. 

Subpart  F— Personnel  Training 

f127J01    Treining:Qenerai 

The  operator  shall  ensure  that  each  of 
die  following  is  met  by  (insert  a  date  180 
days  after  effective  date)  or  before  the 
employee  be^ns  assigned  duties: 

(a)  All  full-time  employees  have  at 
least  the  foUowing  training: 


(1)  LNG  firefi^HingpraceduRS. 

(2)  LNG  Fvapntias  aiitf  kaaanis. 

(b)  In  additien  te  the  trainii^  under 
parayaph  (a)  ef  tUs  sectiOB.  each 
person  aas^yed  for  trnnsfsr  upcietkins 
has  die  following  training: 

(1)  Orientation  on  the  examined 
Operations  Manual  and  examined 
Emergency  Manaal. 

(^  LNG  firefll^itiiig  strategies  and 
tactics. 

(3)  Security  procedures. 

(4)  LNG  vessel  orientation. 

(5)  ING  release  response  procedures. 

(6)  First  aid  for— 

(i)  Tt«atment  of  frostbite; 
(ii)  Treatment  of  bums; 
(iii)  Cardio-pnlmonary  resuscitatiea; 
and 
(iv)  Tranep(»tatioo  injured  personnd. 

(c)  The  personnel  who  received 
training  under  paragraphs  (a)  and  (b) 
receive  refresher  training  in  the  same 
subjects  at  least  once  every  five  years. 

Subpart  Q—FirefH^iflng 
Fire  E<|ui|aiMeil 


§127.601    Fbei 

(a)  Fire  equipaunt  and  systons  in  the 
area  provided  in  addition  to  the 
requirements  in  this  sal^iart  aiust  saeet 
the  requirements  of  this  subpart 

(b)  The  foUowing  must  be  red  or  aonM 
other  conq)icuous  oi^or  and  be  in 
locations  that  are  readUy  accessMr 

(1)  Hydrants  and  standpipes. 

(2)  Hose  stations. 

(3)  Portable  fire  extingirishers. 

(4)  Fire  monitors. 

(c)  Fire  eqmpment  if  ajqdicable.  mast 
bear  the  aiqiroval  of  Undawriten 
Laboratories,  Inc  die  Factory  Mutual 
Research  Corp.,  or  the  Coast  Gaard. 


§127.603 
Each  area  must  have — 

(a)  Portable  fire  extinguishers  that 
meet  9-8.1  of  NFPA  SOA  and  Chapter  3 
ofNll>A10;and 

(b)  At  least  one  portable  fire 
extinguisher  in  each  designated  parking 
area. 

§127.606    Emeroeney  outfits. 

(a)  Each  area  must  have  an  emergency 
outfit  for  each  person  in  the  area  whose 
duties  include  fighting  fires:  but  there 
Aiust  be  at  least  two  emergency  outfits 
in  the  area.  Each  emergency  outfit  must 
include — 

(1)  One  explosion-proof  flashlight 

(2)  Boots  and  gloves  of  rubber  or  other 
electricaUy  nonconducting  material; 

(3)  A  rigid  hehnet  that  protects  the 
head  against  impact 

(4)  Water  resistant  clothing  that  also 
protects  the  body  against  fire;  and 
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(5)  US.  BuiMU  of  KttDM  approved 
Mi^OQiitviMd  braatUas  apparatus. 

(b)  CManaacy  outfits  undar  paragraph 
(a)  of  tfiis  section  most  be  in  locations 
that  are  raodily  accessible  and  marked 
for  easy  recognition. 


|117jMf7    Fh« 

.(a)  Badi  area  must  have  a  fin  main 
system  that  provides  at  least  two  water 
streams  to  each  part  of  the  area,  one  of 
vdiich  must  be  Eram  a  single  length  <A 
hoae  or  from  a  fire  monitor. 

(b)  Tte  fire  main  must  have  at  least 
one  isolation  valve  at  eadi  branch 
oonnectioa  and  at  least  mie  isolation 
valve  downstream  of  each  branch 
connection  to  isolate  damaged  sections. 

(c)  Tlie  fire  main  system  must  have 
the  capacity  to  supply— 

(1)  Simahaneoasly  all  fire  hydrants, 
standpipes.  and  fire  monitors  in  die 
system:  and 

(2)  At  a  Pitot  tube  pressure  of  618 
Idlonewtons  per  square  meter  (75  p.s.i.) 
the  two  outlets  having  the  greatest 
pressure  dn^  between  die  source  of 
water  and  die  hose  or  monitor  nozzle. 

(d)  If  the  source  of  water  for  the  fire 
main  system  is  capable  of  supplying  a 
pressure  greater  than  the  system's 
design  working  pressure,  the  system 
must  have  at  least  one  pressure  relief 
device. 

(e)  Each  fire  hydrant  or  standpipe 
must  have  at  least  one  length  of  hose  of 
sufficient  length  to  meet  paragraph  (a)  of 
this  section. 

(f)  Each  length  of  hose  must — 

(1)  Be  1%  inches  in  diameter  and  30.5 
meters  (100  feet)  or  less  in  length: 

(2)  Be  on  a  hose  rack  or  reel:  and 

(3)  Have  a  Coast  Guard  approved 
combination  solid  stream  and  water 
spray  fire  hose  nozzle. 


area  surrounding  the  loading  fiange 
must  be — 

(1)  FhMn  a  monitor  and 

(2)  Actuated  and.  except  for  pre- 
aimed  monitors,  controlled  from  a 
location  other  than  the  monitor  location. 

(b)  Tbe  dry  chemical  system  must 
have  the  capacity  to  supply 
simultaneously  or  sequentially  all  hoses 
or  moniton  in  die  system  for  45  seconds. 

(c)  Each  dry  chemical  hose  station 
must  have  one  length  of  hose  that— 

(1)  Is  aas  meten  (100  feet)  or  less  in 

lengdi:  ..  ,      j 

(2)  Is  on  a  hose  radc  or  reel:  and 

(3)  Has  a  nozzle  with  a  valve  that 
starts  and  stops  the  flow  of  dry 
chemical. 


f  12Ti703 


S 127 JO*    Dry* , 

(a)  Each  area  must  have  a  dry 
chemical  system.  This  system  must 
provide  at  least  two  dry  chemical 
discharges  to  each  part  of  the  area  ftom 
separate  hoses  or  monitors,  except  one 
of  the  dry  chemical  discharges  for  the 


1 127411 

The  area  must  have  a  Coast  Guard 
approved  international  shore 
connection,  a  2^  inch  fire  hydrant  and 
sufficient  2V4  indi  hose  to  connect  the 
fire  hydrant  to  the  international  shore 
connection  on  the  vesseL 

Fire  Protectioa 


t127.S13    amuwini. 

The  operator  shall  ensure  that  no 
person  smokes  when  there  is  LNG  in  the 
area. 

S127.S1S    nrae. 

The  operator  shall  ensure  that  there 
are  no  fires  when  there  is  LNG  in  the 
area. 


S  127 J17 

The  operator  shall  ensure  that  no 
person  conducts  welding,  torch  cutting, 
or  other  hotwork  unless  that  person  has 
a  permit  bom  the  COTP. 

Subpart  H—S«curtty 

{127.701    Security  on  exMing  facMloa. 
The  operator  shall  ensure  that  any 
security  procediu*  and  arrangement  on 
existing  facilities,  that  were  in  use  when 
LNG  transfer  operations  were  last 
conducted,  be  continued  and 
maintained,  or  upgraded,  whenever  LNG 
transfer  operations  are  conducted. 


to  the 


The  operator  shall  ensure  that — 

(a)  Access  to  the  area  from  the 
shoreside  and  the  wateraide  is  limited  to 
Coast  Guard  personnel,  personnel  who 
work  in  the  area  including  persons 
assigned  for  transfer  operations,  vessel 
I^nonnel.  and  delivery  and  service 
personnel  in  the  course  of  their 
business:  and 

(b)  No  person  is  allowed  into  the  area 
unless  that  person  is  identified  by  a 
facility-issued  identification  card  or 
other  identification  card  displaying  his 
or  her  photograph. 

i127.70S    Security  systems. 

The  operator  shall  ensure  that 
security  patrob  of  the  area  are 
conducted  6nce  every  hour,  or  that  a 
manned  television  monitoring  system  is 
used,  to  detect — 

(a)  Unauthorized  personnel: 

(b)  Fires:  and 

(c)  LNG  releases. 

(127.707    Security  personnaL 

The  operator  shall  ensure  that  no 
peraon  is  assigned  security  patrol  duty 
unless  that  person  has  been  instructed 
on  security  violation  procedures.  • 

§127.709   Prolscttwe  encioeurea. 

The  follo«ving  must  be  within  a  fence 
or  wall  that  prevents  trespassing: 

(a)  Impounding  spaces. 

(b)  Control  rooms  and  stations. 

(c)  Power  sources. 

{127.711    ComwuntcaMona. 

The  area  must  have  a  means  of  direct 
communications  between  the  security 
patrol  and  other  operating  or  security 
persoimel  on  duty  on  the  facility. 

Dated:  April  28. 1986. 
|.H.  Parant 

Captain.  US.  Coast  Guard.  Acting  Chief. 
Office  of  Marine  Environment  and  Systems. 
(FR  Doc.  ae-llOOe  Filed  5-15-86;  8:45  am] 
BKUNO  COOK  4eia-M-ii 
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Friday 

May  16,  1986 


Part  VII 


Department  of 
Commerce 


Patent  and  Trademartc  Office 


37  CFR  Parts  1  and  2 

Revision  of  Trademaric  Fees;  Notice  of 

Proposed  Rulemaldng 
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OffiM 

37  cm  Parte  land  2 

Raviaioii  of  Tfaoamark  Faaa 

■MMTlf  Patent  and  Trademark  Office. 
Conmiaroe. 

;  Notice  of  Proposed  Rulemaking. 
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K  The  Patent  and  Ttademark 
Office  propoaes  to  amend  the  rules  of 
practice  in  patent  and  trademaik  cases. 
Parts  1  and  2  of  tide  37.  Code  of  Federal 
Regulatioas.  to  adjust  trademark  fee 
amounts.  This  action  is  necessary  at  this 
time  because  tradennark  operating  costs 
have  increased  over  the  past  three  and 
one-half  years.  The  Conunissioner  is 
authoriaed  by  section  31  of  the 
T)rad«iiari(  (Lanham)  Act  of  1946.  as 
ammded  (15  U.S.C  1113).  to  establish 
fees  for  the  filing  and  processing  of  an 
appUcatioo  for  tibe  registration  of  a 
trademark  or  other  mark  and  for  all 
other  services  and  materials  related  to 
trademarks  and  other  marks. 
DATO:  Comments  must  be  submitted  on 
or  before  June  16, 1966;  a  public  hearing 
will  be  hdd  on  June  16, 1966,  at  9:00  a.m. 
Requests  to  present  oral  testimony 
should  be  received  on  or  before  June  12. 
196& 

MNMBnct:  Address  written  comments 
and  requests  to  present  oral  testimony 
to  the  Assistant  Secretary  and 
Commissioner  of  Patents  and 
Itademarks,  Washington,  DC  20231, 
Attentioo:  Margaret  M.  Laurence,  Room 
CP3-11C17.  The  hearing  will  be  hrid  in 
Room  11C24.  on  die  11th  door  of 
Building  3.  C^tal  Plaxa.  located  at  2021 
Jeffers<»  Davis  Highway.  Arlington. 
Virginia.  Written  comments  and  a 
transcript  of  the  public  hearing  will  be 
available  for  public  inspection  in  Room 
11C17  ai  Building  3,  Crystal  Maze  at 
2021  Jefferson  Davis  Highway, 
ArliB^[ton.  Virginia. 
MM  niNfINn  HMMMATION  CONTACT: 

Margaret  M.  Laurence,  Assistant 
Cmunissioner  for  Ttademaiks  by 
triephone  at  (703)  SS7-3061  or  by  maU 
mariced  to  her  attention  and  addressed 
to  the  Commissioner  of  Patents  and 
Trademaika.  Washington.  DC  20231. 

mwnamnnm  mromumott  This 
proposed  rule  change  is  designed 
primarily  to  adjust  trademark  fees 
because  costs  have  increased  and  the 
Commissioaer  is  audiorized  to  adjust 
fees  for  the  filing  and  processing  of  an 
■iqriication  for  me  rei^traticm  of  a 
trademaik  or  ottier  oiark  for  all  other 
procesaing.  services  or  materials  related 


to  trademarks  which  have  been 
established  by  the  Commissoner  in 
accmdance  with  section  31  of  the 
Ttademark  (Lanham)  Act  of  1946.  as 
amended  (15  U.SC  1113). 

Adjustments  to  fees  for  filing  and 
processing  a  patent  application  and  for 
other  processing,  services  or  materials 
related  to  patents  were  made  by  rules 
published  in  the  Fadaral  Ragistar  on 
August  6, 1965,  at  SO  PR  31816,  effective 
October  5. 1965. 

Adjustments  to  fees  for  filing  and 
processing  a  trademark  application  and 
for  other  processing,  services  or 
materials  related  to  trademarks  were 
not  proposed  at  that  time,  pending 
review  of  automation  cost  requirements. 
The  Patent  and  Trademark  Office's 
proposal  for  an  integrated  Automated 
Trademark  System  was  included  in  the 
President's  FY  1967  Budget  and  the 
Office's  revised  Automation  Master  Plan 
that  were  submitted  to  the  Congress  in 
February  1986. 

Backgrouod  Infonnatfoa 

Trademark  fees  are  authorized  by 
section  31  of  the  Trademark  (Lanham) 
Act  of  1946,  as  amended  (15  U.S.C 
1113).  Section  31  grants  the. 
Commissioner  the  authority  to  establish 
trademark  fees  and  the  discretion  to 
establish  the  level  of  Office  costs  to  be 
recovered  from  trademark  fees.  The 
House  Committee  cm  the  Judiciary,  in 
House  Report  97-542  accompanying  HJt 
6260  that  was  enacted  as  Pub.  L  97-247. 
recommended  a  trademarii  fee  schedule 
that  was  adopted  by  rule  published  in 
the  Federal  Ragistar  on  July  30. 1962  at 
47  FR  33086,  effective  October  1. 1962. 

in  House  Repwt  97-54Z  the 
Committee  stated  that: 

".  .  .  (it]  is  aware  of  the  concerns  of  users  of 
the  Trademark  registration  system,  however, 
and  intends  to  exerdae  vigorous  oversight 
with  respect  to  the  Commissioner  to  ensure 
that  fsM  remain  at  a  reasonable  level  and 
tliat  trademaik  registrations  are  processed  in 
an  efficient  and  cost  effective  maimer.  As 
part  of  tliis  oversight  tlie  Committee 
recommends  tlie  following  fee  structure  to  tlie 
Commisaioner  for  Fiscal  Year  1983. 


Type  of  fee: 
Applicatioa  filing  fee  per  class.. 
Renewal  lee 


Late  renewal  __-~~. 
Sectioa  U(c)  daiou 


Newcertilicate. 
Certificate  of  oonectiaB 
Diadaimer  to  regiatral 
Amendment  to  ragistratioa— 
Per  daas  cembines  sectioa 
15  afBdavit. 


8  and 


Par  claaa  sectioD  •  affidavit  ak»e. 


8175 
300 

100 
100 
100 
100 
100 
100 

200 
100 


Per  daas  section  15  affidavit  alone ...  100 

All  petitions  to  Commissioner  — . —  100 

Cancellation  opposition  per  daas —  200 

TTAB  appeal — . — -... »..-..  100 

Certified  copies  .>.».-..... ....... 10 

Copies  of  trademarics .~~. — ~~ —  1 

Assignments '. -~  (') 

•  1SS  ftm  br  Mck  awifc  in  addihon  to  t." 

In  addition,  the  Patent  and  Trademark 
Office  (FTO)  feels  it  is  reasonable  to 
adjust  trademark  fees  to  reflect  in  the 
aggregate,  fluctuations  in  the  Consumer 
Price  Index  (CF1)  during  the  previous 
three  years.  This  would  enable  FTO  to 
define  the  maximum  revenue  level  that 
may  be  recovered  fiiim  trademaric  fees 
for  the  three-year  period  1986-1968.  This 
is  consistent  with  the  method  mandated 
by  Pub.  L  97-247  for  adjusting  patent 
lees. 

The  first  step  in  the  trademark  fee 
adjustment  process  was  to  determine 
the  maximum  level  of  recovery  for  the 
three-year  fee  cycle.  This  was  done  by: 

(1)  Multiplying  present  fees  by  projected 
woridoad  for  fiscal  years  1966-1968,  (2) 
totalling  the  results,  and  (3)  applying  die 
rate  of  fluctuation  in  the  Consumer  Price 
Index  as  determined  by  the  Secretary  of 
Labor. 

The  second  step  in  the  trademaric  fee 
adjustment  process  was  to  establish  the 
total  cost  to  be  recovered  fiom 
trademaik  fees  for  the  three  year  period 
1966-1988.  The  total  cosU  for  the  filing 
and  processing  of  an  application  for  the 
registration  of  a  trademark  or  other 
mark  and  for  all  other  processing, 
services  or  materials  related  to 
trademarks  were  determined.  The  Office 
followed:  (1)  The  general  guidelines  set 
forth  in  OMB  Circular  A-25  entitled 
"User  Charges",  that  establishes  general 
poUcies  for  developing  an  equitable  and 
uniform  system  of  charges  for  certain 
Government  services  and  property,  and 

(2)  the  guidelines  for  accounting  and 
reimbursement  for  sharing  of 
information  technology  facilities  as  set 
forth  in  Appmdix  D  to  OMB  Orcular 
Na  A-130  entitled  Iktenagement  of 
Federal  information  Retourcet.'* 

The  Office  used  cost-finding 
tedmiqnes  for  determining  die  costs  of 
all  processing,  services  and/or  matericds 
associated  with  each  trademaik  fee. 
Costs  woe  determined  from  die  best 
avaUaUe  records  and  induded  both 
direct  and  indiiect  costs.  Coat*  were 
adjusted  to  reflect  projected  incieaaes  or 
decreaaee  cdntained  in  the  President's 
FY  1987  BadtaeL  These  coet  figures  were 
docinnentedoy  the  Director.  Office  of 
Finanoe  and  reviewed  by  each 
responsible  Assistant  Commissioner. 


\ 
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The  total  projected  costs  for  the  three- 
year  period  1916-1988  are  lower  than  die 
maximum  level  of  recovery  wddch  would 
be  allowed  if  fbes  were  adjusted  strictly 
according  to  changes  in  the  CFI  during 
the  past  three  years.  In  its  adjustment  of 
Trademark  fees.  PTO  seeks  to  recover 
total  projected  costs  in  FY  1987  and  FY 
1988  and  to  provide  for  a  contingency  of 
two  percent  of  the  estimated  fee  income 
for  flscal  years  1987-198&  FTO  seeks 
comment  on  this  approach. 

This  proposed  rulemaking  would 
continue  to  follow  the  suggested  fee 
schedule  contained  in  House  Report  97- 
542,  with  the  exception  of  proposed 
increases  to  the  fee  for  filing  an 
application  for  registration  and  the  fee 
for  a  printed  copy  of  a  registered  marie 
As  a  result  of  continuing  to  follow  this 
suggested  fee  kchedule.  over  the  two- 
year  period,  some  trademark  fees  would 
recover  more  fiian  their  actual  estimated 
coat  and  some  would  recover  less  than 
their  actual  estimated  cost  Using  the 
1986-1988  workload  projections,  the 
total  fee  revenues  generated  by  the 
proposed  fees  for  tthe  three-year  period, 
in  the  aggregate,  would  not  exceed  the 
total  projected  costs  for  trademarks  for 
the  same  period,  apart  from  the 
contingency. 

It  is  intended  that  the  amount  of  any - 
fee  due  and  payable  on  or  after  October 
1, 1986  is  the  amount  set  in  this 
rulemaking.  For  purposes  of  determining 
the  amount  of  the  fee  to  be  paid,  the 
date  of  mailing  indicated  on  a  proper 
Certificate  of  Mailing,  where  authorized 
under  section  1.8  of  title  37.  Code  of 
Federal  Regulations,  will  be  considered 
to  be  the  date  of  receipt  in  the  Office.  A 
"Certificate  of  Mailing  under  section 
1.8"  is  not  "proper"  for  items  wdiich  are 
specifically  excluded  from  the 
provisions  of  section  lit.  Section  1J6  of 
tide  37.  Code  of  Federal  Regulations, 
should  be  consulted  for  those  items  for 
which  a  Certificate  of  Mailing  is  not 
"proper."  The  provisions  of  section  1.10, 
relating  to  filing  of  papers  and  fees  by 
"Express  Mail"  with  certificate, 
however  do  apply  to  any  paper  or  fee  to 
be  filed  in  die  Office.  If  an  application  or 
fee  is  filed  by  "Express  Mail"  wldi  a 
certificate  of  mailitig  dated  October  1, 
1986.  the  amount  of  the  fee  to  be  paid  is 
die  fee  established  herein  if  a  change  is 
being  made  in  the  fee. 

To  ensure  darity  in  the 
implementation  of  the  fee  proposals,  a 
discussion  of  specific  sections  is  set 
forth  below: 

Diacussioo  of  Spodfic  Chanfss 
Section  IM    Ceupoiit 

Section  1.24,  if  amended  as  propoMd. 
would  adjust  the  fee  for  die  pwdiaso  of 


coupons  for  trademarks  to  make  it 
comparable  to  the  proposed  fee  required 
for  the  purchase  of  a  printed  copy  of  a 
registered  mark. 

Section  Z6    Trademark  fees 

Section  2.6,  if  amended  as  proposed, 
would  adjust  trademark  fees  established 
pursuant  to  the  Trademark  (Lanham) 
Act  of  1946.  as  amended  (15  U.S.C.  1113) 
and  set  fordi  in  paragraphs  (a)  and  (n)  of 
this  section  to  more  closely  reflect  the 
cost  to  the  Office  of  such  processing. 

Section  2.6,  paragraph  (o)  if  amended 
at  proposed,  woidd  provide  a  $25  fee  for 
the  expedited  handling  of  a  request  for  a 
certified  copy  of  a  trademark  record. 
Currendy  there  is  no  procedure  for  such 
expedited  handling,  and  the  Office  has 
received  many  requests  that  this  service 
be  provided. 

^tion  2.6  paragraph  (g),  if  amended 
as  proposed,  would  clarify  that  the  fee 
for  recording  documents  applies  to 
every  paper  which  relates  to  the 
property  in  a  registration  or  application. 
lliis  is  in  accord  with  past  and  current 
Office  policy. 
Otter  Considerations 

The  proposed  rule  change  is  in 
conftmnity  with  the  requirements  of 
the  Regulatory  Flexibility  Act  (Pub.  L. 
g&-354).  Executive  Order  12291,  and 
the  Itepfflworic  Reduction  Act  of  1980. 
44  use.  3501  et  seq.  There  are  no 
information  collection  requirements 
relating  to  trademark  fee  rules. 

Hie  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
the  proposed  rule  change  will  not  have  a 
sigidficant  adverse  economic  impact  on 
a  Mibstantial  number  of  small  entities 
(Regulatory  Flexibility  Act  Pub.  L  96- 
354)  because  Office  records  show  no 
dedine  in  the  number  of  applications 
filed  by  individuals  and  partnerships 
after  the  October  1, 1982  fee  increases, 
and  the  proposed  rules  would  maintain 
the  present  fee  schedule  for  the  most 
part,  and  lunit  the  increase  in  the  filing 
fee  to  the  minimum  amount  possible. 

The  Patent  and  Trademark  Office  has 
determined  that  this  proposed  rule 
change  is  not  a  major  rule  under 
Executive  Order  12291.  The  annual 
effect  on  the  economy  will  be  less  than 
tlOO  niiUion.  There  will  be  no  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
afendes.  or  geographic  regions.  Tliere 
will  be  no  signnificant  adverse  effects 
on  cmnpetition,  employment 
investment  productivity,  innovation,  or 
on  die  ability  of  United  States-based 
•nterfwises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maritets. 


list  of  SubjecU  in  37  CFR  Parts  1  and  S 

Administrative  practice  and 
procedure.  Authority  delegations 
(government  agencies).  Conflict  of 
interest  Courts,  Inventions  and  patents. 
Lawyers.  Trademarics. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  granted  to  the 
Commissioner  of  Patents  and 
Trademarics  by  35  U.S.C.  6. 15  U.S.C 
1113  and  1123,  and  Pub.  L  97-247,  die 
Patent  and  Trademark  Office  is 
proposing  to  amend  tide  37  of  the  Code 
of  Federal  Regulations  as  set  forth.  All 
proposed  additions  are  printed  between 
arrows  and  all  deletions  are  shown 
between  brackets. 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  audiority  dtation  for  37  CFR 
Part  1  would  continue  to  read  as 
follo%vs: 

AutlKKity:  35  U.S.C.  6.  unless  otherwise 
noted. 

2.  Section  1.24  is  proposed  to  be 
revised  to  read  as  follows: 

§1.24   Coupons. 

Coupons  in  denominations  of  [one 
dollar  for  the  purchase  of  trademark 
registrations  and]  one  dollar  and  fifty 
cents  for  the  purchase  of  patents, 
designs,  defensive  publications,  [and] 
statutory  invention  registrations^,  and 
trademark  registrations -4  are  sold  by 
the  Patent  and  Trademark  Office  for  the 
convisnience  of  the  general  public:  these 
coupons  may  not  be  used  for  any  other 
purpose.  The  [one  dollar  coupons  are 
sold  individually  and  in  books  of  50  with 
stubs  for  record  for  $50  and  die]  one 
dollar  and  fifty  cent  coupons  are  sold 
individually  and  in  books  of  50  with 
stubs  for  record  for  $75.  These  coupoiis 
are  good  until  used;  they  may  be 
transferred  but  cannot  be  redeemed. 

PART  2-RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

1.  The  authority  citation  for  37  CFR 
Part  2  would  be  revised  to  read  as 
follows: 

Autiiority:  15  U.S.C.  1123;  35  U.S.a8, 25, 
unless  otherwise  noted. 

2.  Section  2.6  is  proposed  to  be 
amended  by  revising  paragraphs  ta),  (n), 
(o)and(q). 


12.6 

The.  following  feet  and  charges  are 
establidied  by  the  Patent  and 
Trademark  Oiffice  for  trademark  cases: 


(a)  For  ■ng  an 
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Part  VIII 


The  President 


Imports  From  the  European  Economic 
Community;  Memorandum  to  the  United 
States  Trade  Representative  and 
Proclamation  5478 


-r  ■ 


BEST  COPY  AVAILABLE 
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The  PnsidMit 


PresideffillBl  Documents 


Mwnoraiidiiin  of  May  15,  19M 

Detennination  Under  Section  au  of  Ifai  Trade  Act  of  1974 


Memorandum  for  die  United  State*  Tndm  BepresenUtive 

Pursuant  to  Section  301  of  the  "ftade  Act  of  1974.  as  amended  (19  U.S.C.  2411). 
I  have  determined  that  the  quantitative  restrictians  on  oilseeds,  oilseed  pro^ 
ucts  and  grains  in  Portugal  and  die  uncompensated  withdrawal  of  tariff 
concessions  on  com  and  soisliam  in  Spain  deny  benefits  to  the  UnitedStates 
arising  under  the  General  Agraement  on  Tariffs  and  Trade  [GATTJ.  are 
unreasonable,  and  constitute  a  burden  and  restriction  on  U.S.  commerce. 
Pursuant  to  Section  301  of  die  T»de  Act,  I  have  determined,  in  response  to  the 
EECs  quantitative  restricttan  in  Portagal  to  proclaim  certain  quantitative 
restrictions  on  products  of  die  Bnropean  Boonomic  Community.  I  have  further 
determined,  in  response  to  die  EEC's  wididrawal  of  tariff  concessions  on  com 
and  sorghum  in  Spain,  to  suspend  United  States  tariff  concessions  on  certain 
products,  aldiough  current  rates  of  dnty  will  be  maintained  for  die  time  being, 
pending  efforts  to  negotiate  suitable  compensation.  I  am  taking  diese  actions 
to  enforce  U.S.  rights  and  to  respond  to  die  EEC  practices  in  question. 

Reasons  for  Determination 

As  part  of  die  arrangements  for  die  accession  of  Portugal  and  Spain  to  the 
EEC.  die  EEC:  (1)  has  imposed  restrictions  on  die  importation  into  Portiigal  of 
oilseeds  and  oflseed  products  and  on  die  conwmiption  of  vegetable  oils  (otiier 
dian  olive  oil)  in  Portugal;  (2)  has  required  diat  a  specified  portion  ol  Portu- 
guese imports  of  grains  be  reserved  for  suppliers  from  odier  member  countries 
of  die  EEC;  and  (3)  has  wididrawn  ^Mnish  tariff  concessions  and  imposed 
variable  levies  on  imports  of  com  and  sorghum.  These  EEC  actions  apply  from 
March  1, 1986.  The  average  annual  value  ci  U.S.  exports  affected  by  die  EEC 
actions  exceeded  a  billion  dollars  in  die  1981-1983  period. 

In  discussions  with  die  EEC  we  have  sought  die  removal  of  die  resbictions  in 
Portugal,  which  we  consider  to  be  inconsistent  widi  die  General  Agreement  on 
Tariffs  and  Trade  (GATT).  We  are  also  seeking,  in  accordance  widi  our  rights 
under  GATT.  appropriate  compensation  from  die  EEC  for  the  tariff  and 
variable  levy  actions  in  Spain. 

On  March  31, 1986. 1  announced  diat  I  would  impose  restrictions  on  imports  of 
EEC  products  of  comparable  effect  to  die  EEC's  restrictions  in  Portiigal  unless 
and  until  we  were  able  to  resolve  diese  matters.  Efforts  to  obtain  a  satisfac- 
tory resolution  have  not  yet  been  succeasful.  I  abo  announced  diat.  m 
response  to  die  EEC's  tariff  and  levy  actions  in  Spain.  I  would  wididraw  U^S. 
tariff  commibnents  in  GATT  on  certiiin  products,  but  would  maintam  Uie 
current  level  of  tariffs  in  order  to  allow  until  July  1  for  expedited  negotiation  of 
agreed  compensation  from  die  EEC  I  will  proclaim  increased  duties  as 
appropriate  if  such  agreement  is  not  possible.  To  die  degree  diose  negotiations 
are  successfid,  I  will  restore  concessions. 


.;.a.JiAvA  V'ljDO  TciH 
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I  am  taking  Aese  actions  to  enforce  U.S.  trade  rights  on  important  export 
interests.  I  would  strongly  prefer  a  solution  that  would  restore  and  encourage 
trade  for  all  parties,  and  we  will  continue  negotiating  efforts  toward  this  goal. 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE. 

Washington,  May  15,  1986. 
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ProcUmatioa  5478  of  May  15, 1966 

Imposition  of  Quantitative  Restrictions  on  Imports  of  Certain 
Articles  From  tlie  European  Economic  Community 


UM 


By  the  Prasident  of  the  United  SUtes  of  America 

A  Prodamatioii 

1.  On  March  31. 1988. 1  announced  my  decision  to  take  "ction  fa  response  to 
restrictions  imposed  by  the  European  Economic  Community  (EEC)  affecbng 
imports  of  United  SUtes  grafa  and  oilseeds  tato  Spafa  and  Portugal.  foUowtag 
the  expansion  of  the  EEC  to  taclude  those  two  countries.  I  Mve  determined, 
pursuant  to  Section  301(a)  of  the  Trade  Act  of  1974.  as  amended  (Uie  Act)  (19 
US.C  2411(a)).  that  these  restrictions  deny  benefits  to  the  United  States 
arising  under  the  General  Agreement  on  Tariffs  and  Trade  (GATT)  (81  Stat, 
(pts.  5  and  8)).  are  unreasonable,  and  constitute  a  burden  and  restriction  on 
United  States  commerce. 

2.  Section  3(n(a)  of  the  Act  (19  U.S.C  2411(a))  authorizes  the  President  to  take 
all  appropriate  and  feasible  action  to  obtafa  the  elimination  of  an  act  policy, 
or  practice  of  a  foreign  government  or  instrumentality  that  1)  is  faconsistent 
wiA  the  provisions  of.  or  otherwise  denies  benefits  to  the  United  States  under, 
any  trade  agreement;  or  2)  is  unjustifiable,  unreasonable,  o' <"»p™™«*05y 
and  burdens  or  restricto  United  States  commerce.  Section  301(b)  of  the  Act  (19 
U.S.C  2411(b))  also  authorizes  the  President  to  suspend,  withdraw,  or  prevent 
the  appUcation  of  benefiU  of  trade  agreement  concessions  with  respect  to.  and 
to  impose  duties  or  other  import  restrictions  on  the  producU  of.  such  foreign 
government  or  fastrumentality.  Pursuant  to  Section  301(a)  of  the  Act  any  such 
actions  can  be  taken  on  a  discrimfaatory  basis  solely  ^afast  the  forei^ 
government  or  instrumentality  tovolved.  Section  301(d)(1)  of  the  Act  (19  U.S.C 
2411(d)(1))  authorizes  the  President  to  take  action  on  his  own  motion. 

3.  In  response  to  the  EEC  imposition  of  illegal  restrictions  on  Portuguese 
imports  of  grain,  oUseeds.  and  oilseed  products.  I  have  decided  that  expedi- 
tious action  is  required,  and.  pursuant  to  Section  301  (a),  (b).  and  (d)(1)  of  the 
Act  to  impose  quantitative  restrictions  on  the  articles  provided  for  m  Annex  I 
to  this  proclamation  that  are  the  product  of  the  EEC. 

4.  fa  response  to  the  withdrawal  of  tariff  concessions  and  the  application  of 
the  EEC  variable  levy  on  Spanish  imports  of  com  and  sorghum.  I  have  further 
decided,  pursuant  to  Section  301  (a),  (b).  and  (d)(1)  of  the  Act  to  take  steps  to 
suspend  temporarily  the  tariff  concessions  made  by  the  United  States  under 
the  GATT  on  articles  described  m  Annex  n  to  this  proclamation,  but  to  make 
no  immediate  change  fa  the  rates  of  duty  for  these  articles  setforth  in  Rate  of 
Duty  Column  1  of  the  Tariff  Schedules  of  the  United  States  (TSUS).  If  by  July 
1. 1988.  tiie  EEC  provides  adequate  compensation  for  the  imposition  of  vari- 
able levies  on  imports  of  com  and  sorghum  fato  Spain,  or  if  it  is  determined 
tiiat  other  circumstances  so  warrant  I  am  authorizing  the  United  States  Trade 
Representative  (USTR)  to  termfaate  any  of  these  suspensions  as  appropriate. 
If  such  compensation  is  not  provided.  I  will  proclaim  facreased  duties  on  these 
articles  as  appropriate.  Having  due  regard  for  the  fatemational  ooUgations  oj 
the  United  States,  particularly  paragraph  3  of  Article  XXVffl  of  Uie  GATT 
requiring  any  suspension  of  ti-ade  agreement  concessions  to  be  made  on  a 
most-favored-nation  basis,  any  duty  tacrease  on  these  articles  wiU  be  made  on 
a  most-favored-nation  basis. 
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NOW.  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  &e 
statutes  of  Ae  United  States,  including  but  not  limited  to  Section  301  (a),  (b). 
and  (d)(1)  and  Section  604  of  the  Act  (19  U.S.C.  2483),  do  proclaim  that 

1.  Subpart  B  of  part  2  of  the  Appendix  to  the  Tariff  Schedules  of  the  United 
States  is  modified  as  provided  in  Annex  I  to  this  proclamation.  These  changes 
shall  be  effective  with  respect  to  articles  entered,  or  withdrawn  from  ware- 
house for  consun^tion,  on  or  after  May  19, 1986. 

2.  The  tariff  concessions  under  the  GATT  on  articles  listed  in  Annex  n  to  this 
proclamation  are  suspended,  effective  on  the  thirty-first  day  foUowing  notifi- 
cation  to  the  Contracting  Parties  to  the  General  Agreement  on  Tariffs  and 
Trade,  and  Part  I  of  Schedule  XX  of  the  GATT  is  modified  to  conform  to  this 
action.  The  rates  of  duty  for  these  articles  set  forth  in  the  Rate  of  Duty  Column 
1  of  the  TSUS  are  not  affected  by  this  action  and  shall  remain  as  previously 
proclaimed  until  such  time  as  they  are  expressly  modified. 

3.  Tlie  USTR  is  hereby  authorized  to  suspend,  modify,  or  terminate  Je 
quantitative  restrictions  on  any  of  the  articles  covered  by  Annex  I  to  this 
prodamatidn.  and  to  terminate  the  suspension  of  the  tariff  concessions  under 
the  GATT  on  any  of  the  articles  covered  by  Annex  n.  upon  the  publication  in 
the  Fwlsral  Regtotar  of  his  determination  that  such  suspension,  modification, 
or  termination  is  Justified  by  actions  taken  by  the  EEC  with  respect  to  this 
matter  or  is  othowise  appropriate,  taking  into  account  the  interests  of  the 
United  States. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day  of 
May.  fai  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Subpart  B  of  part  2  of  the  Appetxlix  to  Um  Tariff  Schedules  of  the  United  States  is 
■odiried  — 

(1)  by  insertii*  the  following  new  headnote  3: 

"3.  Pbr  purposes  of  this  subpart,  the  ten  "product  of  the  Buropean 
Bconoaie  Coiaunity"  refers  to  products  of  any  atmber  state  of 
this  instnaentallty  which  includas  Belgiia,  Deiaaric,  R-anoe,  the 
PMeral  RapubUc  of  Geraany.  Greece,  Ireland,  Italy,  Luxenbourg, 
the  Netherlands,  Portugal,  Spain,  and  the  United  Kingdoa.";  and 

(2)  by  insertii«  in  raaerical  sequence  the  following  new  provisions: 


"Itea 


Articles 


Quota  Quantity 


9^.01 


946.02 


9*6.03 


916.05 


9116.06 


9^.07 


in  the  period  froi  Hay  19,  19^. 

through  Deceaber  31.  1986,  the  respective 

aggregate  quantity  specified  below  for  the 

raabered  classes  of  articles  the  product  <^ 

the  European  Booncadc  Coaunity  has  been 

entered,  no  article  the  product  of  the  European 

Econoalc  Coaajnlty  in  such  class  aay  be 

entered  during  the  r— tnrter  of  such  period: 
Cbooolate,  sweetened,  in  bars  or  blocks 
weighing  10  pounds  or  aore  each  (pro- 
vided for  in  it«a  156.25,  part  10A, 
schedule  1) 7,358  thousand  pounds 

Qutdy,  and  other  confectionery,  not 

specially  provided  for  (provided  for  in 

Itea  157.10,  part  IX,  schedule  1) 122,546  thousand  pounds 

Apple  or  pear  Juices,  n^t  aixed  and  not         j| 
*  oootalning  over  1.0  percent  of  ethyl 
alcohol  by  voliae  (provided  for  in  itea 
165.15,  part  12A,  schedule  1) 73,093  thousand  gallons 

Ale,  porter,  stout,  and  beer: 

In  containers  other  than  glass  each 

holdlr«  not  over  1  gallon  (provided 

for  in  item  167.05,  part  12C, 

schedule  1) 2,>^ti2  thousand  gallons 

In  containers  each  holding  over  1 

gallon  (provided  for  in  item 

167.05,  part  12C,  schedule  1) 7,405  thousand  gallons 

Mhite  still  wines  produced  froa  grapes, 

containing  not  over  14  percent  of 

alcohol  by  voIubb,  in  containers  each 

holding  not  over  1  gallon,  valued  over 

$4  per  gallon  (provided  for  in  itea 

167.30,  part  12C,  schedule  1) 27.991  thousand  gallons 
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Itc 


Articles 


Quota  Quantity 


9'(6.0B 

9ii6.09 
906.10 

906.11 

9*16.12 
906.13 


Uhenever,  in  the  12-fflonth  period  beginning 
January  1,  1987.  and  in  any  subsequent 
12-aontli  period  beginning  January  1  in  any 
year,  the  respective  aggregate  quantity 
specified  below  for  the  matbered  classes  of 
articles  the  product  of  the  European  Econonic 
Coounity  has  been  entered,  no  article 'the 
product  of  the  European  Econoadc  Cooaunity  in 
suc^  class  nay  be  entered  during  the  reoainder 
of  such  period: 

Chocolate,  sweetened,  in  bars  or  blocks 
weighing  10  pounds  or  more  each  (pro- 
vided for  in  itea  156.25,  part  10A, 
schedule  1 ) 


Candy,  and  other  confectionery,  not 
specially  provided  for  (provided  for  in 
it«a  157.10,  part  IOC,  schedule  1) 


Apple  or  pear  Juices,  not  mixed  and  not 
containing  over  1.0  percent  of  ethyl 
alcohol  by  voline  (provided  for  in  item 
165.15,  part  12A,  schedule  1) 


Ale,  porter,  stout,  and  beer: 

In  containers  other  than  glass  each 
holding  not  over  1  gallon  (provided 
for  in  itea  167.05,  part  12C, 
schedule  1 ) 


In  containers  each  Elding  over  1 
gallon  (provided  for  in  iten 
167.05.  part  12C,  schedule  1) 


11.773  thousand  pounds 


196,072  thousand  pounds 


116,909  thousand  gallons 


3,971  thousand  gallons 


11,608  thousand  gaUons 


White  still  wines  produced  froa  grapes, 
containing  not  over  10  percent  of 
alcohol  by  volme,  in  containers  each 
holdii«  not  over  1  gallon,  valued  over 
90  per  gallon  (provided  for  In  item 
167.30,  part  12C,  schedule  1) 


04,786  thousand  gallons" 
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Articles  on  Which  Taurlff  Concessions  under  the 
General  Agreeasnt  on  Tariffs  and  Trade  Are  Suspended 


ItOB  No. 


Articles 


[The  taraoksted  language  In  this  list  has  been  Included  only  to 
darlfy  the  scope  of  the  nunbered  Itans  on  which  concessions 
are  b^ng  suspeiided,  and  such  language  is  not  Itself  Intended 
to  describe  articles  on  which  concessions  are  suspended.] 

Fork,  prepared  or  preserved  (except  sausages): 

Boned  and  cooked  and  packed  in  airtight  containers: 
Ham  and  shoulders: 

In  containers  holding  less  than  3  pounds 


107.35  pt. 


117.00 
117.05 


117.25 


Blue-flold  cheese: 

In  original  loaves 
Other 

[Bryndza  and  Cheddar  cheeses] 

Edaa  and  Gouda  cheeses 

[GJetost,  Goya,  Sbrinc,  Roquefort,  Romano  made  from  cow's 
■ilk,  Regglano,  Pamesano,  Provoloni,  Provolette,  Swiss 
or  aaanthaler  with  eye  fomatlon,  Gruyere-process, 
»loet,  and  Nokkelost  cheeses] 


117.88  pt. 


136.10 


141.82 


Other  cheeses,  and  sitetitutes  for  cheese: 
[Cheeses  nade  n?cn  sheep's  milk] 
Other: 

Valued  over  25  cents  per  pound: 
[OolbyJ 
Other: 

[Cheese  and  substitutes  for  cheese, 
whether  or  not  original  loaves, 
containing  or  processed  from  Ronano, 
Regglano,  Pamesano,  Provoloni, 
Provolette,  Sbrinz,  and  Goya,  all 
the  foregoing  aade  fron  cow's 
milk] 
Other: 

Other  than  cheeses  provided 
for  in  items  950.07,  950.0bA, 
950.08B,  950.09B,  950.1X, 
950. 10D,  and  950.106  in  part  3 
of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States 

Vegetables,  fresh,  chilled,  or  frozen  (but  not  reduced 
in  size  nor  otherwise  prepared  for  preserved): 
&idive,  including  Witloof  chicory 

Vegetables  (whether  or  not  reduced  in  size),  packed  in 
salt,  in  brine,  pickled,  or  otherwise  prepared  or 
preserved  (except  vegetables  in  subpart  B  of  part  ti  of 
schedule  1  of  the  Tariff  Schedules  of  the  United  States) : 
Carrots  in  airtight  containers 
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Item  No. 


148.112 


148.56 


167.30  pt. 


168.78 

168.96 

169.07 
192.25 
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Articles 


Olives,  pr^>ared  or  preserved: 

In  brine,  whether  or  not  pitted  or  stuffed: 
Not  ripe  and  not  pitted  or  stuffed: 

Not  green  in  color  and  not  packed  in 
airtight  containers  of  glass,  metal, 
or  glass  and  metal 


[Dried] 
Otherwise  prepared  or  preserved 

Still  wines  produced  from  grapes: 

Containing  not  over  14  percent  of  alcohol  ty 
voline: 

In  containers  each  holding  not  over  1  gallon: 
Valued  not  over  $4  p&r  gallon: 
White 

Brandy: 

[Pisco,  singeuii,  and  slivovitz] 
Other: 

In  containers  each  holding  not  over  1  gallon: 
Valued  over  $13  per  gallon 

Cordials,  liqueurs,  kirsdiwasser,  and  ratafia: 
In  oontainers  each  holding  not  over  1  gallon 


Gin: 


In  containers  each  holding  not  over  1  ^llon 


Hops 


VOL 


S  S 


M  Y 


1   6 


1986 
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626. „.  — 
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645. . 
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16830 
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16830 

655. 

9^  „ . 

16830 
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^10 
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922    • 
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24  cm 

2U0. -..   ~. 
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251 _ 

.  „..  17175 

255 _ 
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882. — 

990     
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.  16835 

26  cm 

1 


7. 

53.™ 

54 

602... 
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602... 
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1. 
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-..; „.  17732 
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915. 
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761 — 
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779—.. 
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783-.. 
784.... 
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306. _ 


367.. 
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32  cm 
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513. 

706... — 
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.17175 
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.16348 
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1258.... 
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6^. 


223..... 
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1236.- 
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12S0-. 
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....17994 

—  17497 
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—  17497 

—  17497 

—  17206 

—  17207 


1 ^.- 18290 
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38Cm 

3 1 7628 
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17188 

4  16350 

17 17661 

21 17995. 17996 

26. 17656 

88  cm 

10. 17017. 17969 

111 17019.  17629 

951 16617 


10.... 
265.. 
310- 
320- 


.17073 
.17997 
.17366 
.17366 


4ocm 

5^ 1 7334 

147  ,.. ,.,... 16683 

154!" I.-I 17716 

155. 17716 

158 17716 

162 1 7716 

166. 16844 

1 72. 1 7716 

180 16688. 16844 

26a 16422 

264 : 16422 

270 16422 

271 17737. 17739 

704 17336 

716. 17336 

721 16684.  17740 

1502 16846 


52. 17208. 17210 

65. 16353 

180. 16178 

261 16860 

721 1 7499 

795 17854.  17872 

799. 17747. 17854-17883 


41  cm 

51-2 

51-5. 

101-17.. 


51-1. 
51-3.. 
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.17188 
.17189 
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..<. 17212 

17212 
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405 - 16772 

412. - 16772 

433. 16318 

442.... 16688, 17340 

489 16772 


34....„ - 17214 

51e. 16724 

400 » 16792 

405 16792. 17997 

409 1 7097 

442 ^ 17907 

489 * 16792 


43CFR 

4 


16319 


11. 


.16636 


44CFII 

64 : 17483 

65 17485 

67 1 7486 


67 17499 

205 - 17747 

222 :.~..... 17501 

46CFR 

310 17740 

552 1 7025 


326. -...- 1 7650 

510 17754 

572 16354 

580 - 17754 

582 17754 

47CFR 

CtvL 16688,17831 

1 17960 

2........ 16847 

18. 17970 

21 » 17969 

68 16689 

69 . 17026 

73 - 17027 

87 17341 

97 - 17029, 17342 


1. 
18.. 


16321 

18004 

21 ZZriBOOS."  18007 

22. 17366 

31 16178 

67 1 7756 

73 16322. 16324. 16726 
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90 17367 

97 17074 


48  cm 
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52. 


501. 

504.. 

513..... 

514..„ 

515.... 

525.... 


552.  ................... 

563.Z"."!™"r.I!'l617S.  16890 


.16802 

.16802 

.18800 

.16600 

.16175 

.10800 

.16060 

.1< 

.If 


8 16988 

15....- 16988 

41 16988 

52 16462, 16988 
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232 1 7300 

391 1 7568 

571 16325. 16517. 16694, 

16847 

101 1..„ 16851 

1105 16851 

1152 16851 

192 16362 

193 18007 

391 17572 

395 1 721 4 

571._ 17218. 18009 

630 17144. 17145 

1135 16363. 18009 

1312. 16877. 17368 

50CFR 

17 16474. 16526,  17343, 

17971-17977 

18 „ 1 7980 

301 16466, 16471 

604 16530 

611 17030 

630 16530 

64^ 16530 

650. 16520 

652.. 17346 

655. 17189 

658 17487 

661 16520 

672 17632 

17 16363. 16483. 16569. 

18010 

23 17368 

215. 17896 

216. 16365 

654 1 7075 

683 1 7370 
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ACTION         i  i 

NOTICES 

Agency  information  collection  activitijBS  under  0MB  review. 
.    18351 

Administrativ*  ContarMK*  of  UnHad  StatM 

PROPOSED  RULES 
Recommendations: 
Nonlawyer  representation;  elimination  of  barriers.  18335 

Arts  and  HuiMnitiaa.  National  Fdundation 

See  National  Foundation  on  Aits  and  Humanities 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Connecticut,  18351 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 

lames  River,  VA;  security  xone,  18321 
PROPOSED  RULES 
Bridges: 

General  pennit  program 
Correction,  18345 
Regattas  and  marine  parades: 

Apache  Offshore  Challenge  Powerboat  Race,  18344 

Commarca  Dapartmant 

See  Interaatiotial  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration;  Patent  and 
Trademaric  Office 

Committaa  for  tha  ImplamawlaMon  of  TaxUla  Agraamants 

See  Textile  Agreements  Implementation  Committee 

Commodity  Rjturas  Trading  Commiaaion 

NOTICES 

Meetings:  Sunshine  Act,  18400 
Comptroliar  of  Currancy 

RULES 

Loans  in  areas  having  special  flood  hazards;  editorial 
amendments,  18307 

Consumar  Product  Safaty  Commiaaion 

NOTICES 

Meetings;  Sunshine  Act  18400 
(2  documents) 

Dafanaa  Dapartmant 

See  Navy  Department  ■ 

Drug  Enforcamant  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Aerojet  Strategic  Propulsion  Co^  18383 
First  State  Chemical  Co.  Inc.,  18383 

(2  documents) 
Janssen  Incn  18383 
Johnson  Matthey.  Inc..  18384 


Mallinckrodt,  Inc.,  18384 
(2  documents) 

Education  Dapartmant 

RULES 

Elementary  and  secondary  education; 
Education  Consolidation  and  Improvement  Act  of  1961; 
financial  assistance  to  local  educational  agencies  to 
meet  special  educational  needs  of  disadvantaged 
children,  (Chapter  1)  programs,  etc..  18404 
NOTICES 

Grants;  availability,  etc.: 
Discretionary  grant  programs,'l8354 
Postsecondary  education  improvement  fund; 
comprehensive  program.  18355 

Employmant  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Active  Generation.  Inc.,  et  aL.  18386 
A«M  Rubber  Supply  Inc.  et  al..  18385 
AT&T  Information  Systems,  18386 
BRW  Industries  et  ak,  18386 
...Pascoe  Building  Systems.  18387 
Puna  Sugar  Co.,  Ltd..  18388 
United  Merchants  &  Manufacturers,  Inc.,  18388 

Employmant  Standards  Administration 

See  Wage  and  Hour  Division 


Enargy  Dapartmant 

See  Energy  Information  Administration;  Federal 
Regulatory  Commission 

Enargy  Information  Adminiatration 

NOTICES 

Forms;  availability,  etc.: 
Electric  power  survey  forms.  18356 


Environmantai  Protaction  Agancy 

RULES 

Toxic  substances: 
Asbestos  abatement  projects 

Correction.  18326 
Chemical  information,  preliminary  assessment  and  health 

and  safety  data  reporting;  list  additions,  18323 
Reporting  and  recordkeeping  requirements  and  health  and 
safety  data  reporting — 
P-tert-butylbenzoic  acid,  p-tert-butyltoluene,  and  p-tert- 
butylbenzaldehyde;  correction.  18323 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
18367 

(2  documents) 
Toxic  and  hazardous  substances  control: 
Interagency  Testing  Committee;  report,  inquiry.  18368 
Premanufacture  notices  receipts;  correction.  18375 

Equal  Employmant  Opportunity  Commiaaion 

NOTICES 

Meetings;  Sunshine  Act,  18400 
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EmouHv*  OtflM  of  Itw  PrMidant 

Se0  Presidential  Documents;  Science  and  Technology  Poucy 
Office 


Air  traffic  operating  and  flight  rules: 
Multiengine  aircraft:  approval  to  operate  with  inoperable 
instruments  and  equipment;  ininimum  equipment  list 
requirement:  suspension  terminated 
Conection.  1830B 
Air  traffic  rules,  special:  ^^^ 

Abbottffocd.  Canada:  special  airport  traffic  area.  183W 
Anchorage,  AK:  spwiial  airport  traffic  area.  18310 
Airworthineas  directives: 
Avoo  Lycoming:  correction.  18306 
Boeing.  18308 


Airwoctiiiness  directives: 
Prett  ft  Whitney.  18335 
Restricted  areas.  18336 

F>dan<  CunMiiuHtctMona  CummiMion 


Radio  services,  special: 
Private  land  mobile  services—  ^ 

Business  radio  service:  frequency  restrictions  relaxea 
18330 

F>d>ni  Eiiiwgancy  Manmimnt  Agwtcy 

Agency  information  coUection  activities  under  0MB  review. 
18376 

Fodwal  Emrgy  RoguMory  Comminion 

uanuM 

Environmental  statements:  availability,  etc.: 

Moiave  Pipeline  Co.  et  al..  16357 
Natural  gas  companies: 
Certificates  of  pubUc  convenience  and  necessity; 

applications,  abandonment  of  service  and  petitions  to 
amend.  18358-18365 
(4  documents) 
Natural  Gas  Policy  Act: 

Well  category  determinations,  etc..  18366 
Applications,  hearings,  determinations,  etc:  • 

Chino  Mines  Co.,  18366 
Consolidated  Gas  Transmission  Corp..  18366 
Natural  Gas  Pipeline  Co.  of  America.  18386 

FodMirt  MarttinM  Commission 
nonces 

Meetings:  »  j  ^ 

Automated  Tariff  Filing  and  Information  System  Advisory 

Committee,  18376 
Meetings:  Sunshine  Act  18400 

Peruvian  cargo  reservation;  government  of  Peru  supreme 
decree  impact,  18376 


iSystsm 

WOfTKMM 

Meetings:  Sunshine  Act,  18400 

Applications,  hearings,  determinations,  eta: 
AmeriTrust  Corp-  et  al..  18377 
Atrium  Capital  Corp.  et  al.,  18378 
Fuii  Bank  Ltd..  18377 
Lincoln  Financial  Corp..  18378 
Old  Kent  Financial  Corp.,  18377  ' 


Security  Pacific  Corp. 
Security  Pacific  Corp. 


18378 
correction,  18379 


Fish  and  WNdlifs  Ssrvtco 

MOMSEORUiCS 
Migratory  bird  hunting: 
Alaska:  subsistence  harvest  regulations,  18349 

Food  and  Drug  Admlnistratton 


Animal  drugs,  feeds,  and  related  products: 

Colloidal  ferric  oxide  injection,  18313 

Salinomycin  and  bacitracin  zinc  18314 
Nonccs 
Animal  drugs,  feeds,  and  related  products: 

Iron-dex  100  injectable  iron.  18379      i 

Qsnsral  Sorvlcos  Administration 

nonces 

Property  management:  <ao«» 

Physical  fitness  facilities  establishment  guidelines.  18379 

Hoaith  and  Human  Ssrvlcss  DfP»*[»»r»«    , ,  ^^..       , 
See  Food  and  Drug  Administration;  National  Institutes  of 

Health:  PubUc  Health  Service;  Social  Security 

Administration 

See  also  Fish  arid  Wildlife  Service;  National  Parit  Senrice; 
Surface  Mining  Reclamation  and  Enforcement  onice 

RULES 

Hearings  and  appeals  procedures: 
Indian  probate  proceedings- 
Filing  time  period  for  appeals,  18326  ... 
Written  interrogatories  and  requests  for  admission  as 
discovery  devices,  18327 
Surface  coal  mining:  timely  filing  and  penalty  payment 
requirements 
Correction,  18328 
pnOPOSCO  RULES 

Hearings  and  appeals  procedures: 
Indian  probate  proceedings — 
Indian  trust  property  or  interest  in  property,  succession 
renouncement,  etc.,  18345 

NOTICES 

Alaska  Land  Use  Council:  correction.  18382 
imamal  Rovanua  Sorvico 

NOnCES 

Organization,  functions,  and  authority  delegations: 
Director.  Disclosure  Utigation  Division:  Freedom  of 
Information  Act  appeals,  18399 

Intomationai  Trads  Administration 

NOTICES 

Export  trade  certificates  of  review.  18426 
Meetings: 
President's  Export  Council,  18351 

Intsrstats  Commarca  Commission 

RULES 

Rail  carriers: 
Intramodal  rail  competition;  correcuon,  18333 


Motor  carriera: 
Insurance  surcharges:  compulation  of  gross  revenues. 

18346 
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NOTICES 

Motor  carriers  and  rail  carriers: 

Fuel  costs  recovery,  18382 
Rail  carriers: 

Waybill  data;  release  for  use,  18382 

JustiM  DepartaMiit 

See  Drug  Enforcement  Administration  " 

Labor  Department 

See  Employment  and  Training  Administration;  Labor 
Statistics  Bureau;  Mine  ^f^ty  and  Health 
Administration;  OccupationBl  Safety  and  Health 
Administration;  Wage  and  Hour  Division 

Labor  Statistics  Bureau 

NOTICES 

Meetings: 
Labor  Research  Advisory  Council  Committees.  18384 

Maritime  Administration 

RULES 

Vessel  locations  for  national  emergency  purposes: 

mandatory  position  reportiog  system,  establishment, 
18328        I 

Mine  Safety  and  Healtli  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard  modifications: 
summary  of  afGrmative  decisions;  correction,  18388 

Nationai  Arctiives  and  Records  Adminisbvtion 

NOTICES 

Agency  records  schedules:  availability,  18389 

Nationai  Foundation  on  Arts  and  Humanities 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

18390 
Meetings: 
Humanities  Panel,  18390 

National  Higliway  Traffic  Safety  Administration 

PROPOSED  RULES 

Vehicle  identification  number,  content  requirements;  trailers 
and  incomplete  trailers,  18347 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
General  Motors  Corp.,  18398 

Nationai  institutes  of  Health 

NOTICES 

Grants:  availabiUty,  etc.: 

Academic  research  enhancement  award,  18380 
Meetings: 

National  Institute  on  Aging,  18380 

National  Ubrary  of  Medicine,  18381 

Research  Resources  National  Advisory  Council,  18381 

National  Labor  Relations  Board 

NOTICES 

Meetings;  Sunshine  Act.  18401 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish.  18333 
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NOTICES 

Marine  sanctuaries: 
Norfolk  Canyon,  VA,  et  al.;  scoping  meeting,  18352 

National  Park  Service 

NOTICES 

Concession  contract  negotiations: 
Lalce  Meredith  Marina,  Inc.,  18382 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act,  18401 

Navy  Department 

NOTICES 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel  Advisoiy 
Committee.  18354 

Nuclear  Regulatory  Commission 

NOTICES 
Meetings: 
Reactor  Safeguards  Advisory  Committee,  18393 
(3  documents) 
Proposed  schedule,  18391 
Applications,  hearings,  determinations,  etc: 
Commonwealth  Edison  Co..  18393 
Texas  Utilities  Electric  Co.  et  al..  18393 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

State  plans:  development,  enforcement,  etc.: 
Indiana,  18337 

Patent  and  Trademaric  Office 

NOTICES 

Mask  works;  interim  protection  for  nationals,  domiciljaries. 

and  sovereign  authorities;  extension  of  1985  interim 

orders 
Hearing,  18352 

Postal  Service 

RtlLES 

Bylaws: 
Associate  Postmaster  General,  Headquarters.  18323 

Presidentiar  Documents 

PROCLAMATIONS 

Special  observances: 
Defense  Transportation  Day.  National,  and  National 

Transportation  Week  (Proc.  5480),  18303 
Jewish  Heritage  Week  (Proc.  5479),  18305 

Public  Health  Service 

See  also  Food  and  Drug  Administration;  National  Institutes 
of  Health 

NOTICES 

Meetings: 
Vital  and  Health  Statistics  National  Committee,  16381    - 

RaHroad  Retirement  Board 

NOTICES 

Supplemental  annuity  program:  determination  of  quarterly 
rate  of  excise  tax,  18393 


VI 


SdwiM  and  Technology  Foley  Offlco 


Committeen  t^VMhaeiA.  renewals,  temhulions.  etc: 
International  Science.  Engineering,  and  Technology 
Committee;  correction,  18393 

SMurWot  and  Exchango  Cummiiiion 

nonces 

AppJicadons,  hearings,  determinations,  etc.: 

CBA  Money  Fund  et  al,,  1839* 

Integra  Fund,  Inc..  18395 

Plitt  Theatres,  Inc.  18395 

Smol  Buainaaa  AdmMstratton 

nonces 

Disaster  loan  areas: 

South  Dakota.  18397      - 
Intergovernmental  review  of  agency  programs  and 
activities.  18395 

Sodal  Sacurtly  Administration 

RULES 

Social  security  benefits: 
Insured  status,  unlimited  reopening.  1831Z 

Stata  Dapartmant 

Organization,  functions,  and  authority  delegations: 
Legal  Adviser,  in  consultation  with  International 

Organization  Affairs  Bureau.  Assistant  Secretary  et 
al.  18397 

Surfaca  Mining  Radamation  and  Enforcamant  Olfloa 

RULES 

Permanent  program  submission: 
Pennsylvania,  18314 

Taxtiia  Ayaamants  Impiamantation  Commlttaa 

NOTICES 

Textile  consultation;  review  of  trade: 
Korea.  18354 

Transportation  Dapartmant  ....    »^.„. 

See  also  Coast  Guard;  Federal  Aviation  AdministraUon, 

Maritime  Administration;  National  Highway  Traffic 

Safety  Administration 
NOTICES 

Aviation  proceedings: 
Hearings,  etc.—  , 

Texas  Air-Eastern  acquisition  case,  18398 

Traaaury  Dapartmant 

See  also  Comptroller  of  Currency;  Internal  Revenue  Service 

NOTICES 

Bonds.  Treasury: 

2016  series.  18399 
Notes.  Treasury: 

C-1996  series.  18399 

R-1989  series,  18399 

Waga  and  Hour  Divlaion 

Learners,  certificates  authorizing  employment  at  special 
minimum  wages,  18389 


Soparata  Parts  in  This  iaaua 

PartN  ^ 

Department  of  Education,  18404 

Part  III 

Department  of  Commerce.  IntemaUonal  Trade  Commission. 

18426 


Additional  information,  including  a  list  of  public 
Uws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issu^. 
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Presidential  Documents 


Proclamatioii  5479  of  May  15.  1966 
Jewish  Heritage  Week,  1986 


|FR  Doc.  ae-iiMa 
FIM  s-i»-ae:  MB  am] 
BiUii«  ood«  3ia6-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation ' 

American  Jews  have. made  immeasurable  contributions  to  our  country's  eco- 
nomic political,  social,  and  cultural  development.  The  remarkable  and  varied 
achievements  of  American  Jews  have  greatly  enriched  the  Uves  of  all  Ameri- 
cans, from  medicine  and  mathematics  to  movies  and  the  musical  theater. 

It  is  appropriate  at  this  time  of  year  that  we  remind  ourselves  of  the  tragedy 
and  glory  of  Jewish  history.  "Hie  Jewish  people  have  recently  celebrated 
Passover,  the  holiday  that  commemorates  their  deliverance  by  God  from  the 
bondage  of  Egypt  to  freedom  in  the  Holy  Land.  Last  week  marked  the 
observance  of  Yom  Hashoa,  the  Day  of  Remembrance,  and  this  week,  Israeli 
Independence  Day  is  celebrated.  These  events  remind  us  that  Israel  was 
reborn  out  of  ashes  of  the  Holocaust.  These  commemorations  sustain  our  hope 
that  someday  the  persecuted  Jews  of  the  Soviet  Union  will  be  delivered  irom 
bondage. 

At  this  time  of  year,  it  is  appropriate  for  all  Americans  to  acknowledge  how 
much  our  country  has  benefited  from  the  contributions  of  American  Jews.  We 
should  be  proud  that  Jews  in  America  have  always  been  free  to  practice  their 
religion  and  preserve  their  traditions.  And  the  Jewish  people  have  responded 
%vith  an  ardent  patriotism  once  so  eloquently  expressed  by  one  of  America's 
foremost  rabbis: 

"God  built  Him  a  continent  of  glory  and  filled  it  with  treasures  untold.  .  .  .  Then  He  called 
unto  I  thousand  peoples,  and  summoned  the  bravest  among  them.  .  .  .  And  out  of  the  bounty 
of  earth  and  the  labor  of  men,  out  of  the  longing  of  hearts  and  the  prayers  of  souls,  out  of  the 
memory  of  ages  and  the  hopes  of  the  world,  God  fashioned  a  nation  in  love,  blessed  it  with  a 
purpose  sublime,  and  called  it — ^America!" 

Silver,  "America,"  1917. 

The  Congress,  by  Senate  Joint  Resolution  275,  has  authorized  and  requested 
the  President  to  issue  a  proclamation  designating  the  week  of  May  11,  1986, 
through  May  17. 1986.  as  "Jewish  Heritage  Week." 

NOW.  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  May  11. 1986,  through  May  17, 1986, 
as  Jewish  Heritage  Week.  I  call  upon  the  people  of  the  United  States  >  to 
observe  this  week  with  appropriate  programs  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fifteenth  day  of 
May.  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Presidential  Documents 


Proclamation  5480  of  May  15,  1986 

National  Defense  Transportation  Day  and  National  Transportation 
Week,  1986 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Our  NaUon  was  founded  on  beliefs  in  basic  human  freedoms.  Among  these 
cherished  freedoms  is  free  movement  of  people  and  ideas.  In  exercising  that 
freedom,  Americans  have  developed  the  greatest  transportation  system  the 
worid  has  ever  known.  We  can  travel  where  and  when  we  want,  either  by  air. 
water,  or  land.  We  can  move  goods  by  airplane,  raifroad,  ship,  barge,  and 
truck.  This  ability  to  travel  and  to  ship  goods  is  as  important  to  our  Nation's 
strength  today  as  it  was  vital  for  the  pioneers  who  settled  this  great  Republic. 

The  first  Federal  highway  buih  with  national  funds,  the  Cumberiand  Road, 
was  begun  in  1811.  A  century  later,  when  the  Lincohi  Highway  opened  to 
traffic  in  1913.  we  had  our  first  paved  coast-to-coast  road.  Between  now  and 
1990,  we  will  complete  funding  for  our  greatest  highway  project  ^et,  the 
Interstate  Highway  System.  Great  progress  has  afready  been  made,  and  when 
it  is  finished,  the  Nation  will  be  Imked  together  with  42,500  miles  of  unbroken, 
limited-access  roadway.  This  is  the  equivalent  of  circling  the  world  ahnost 
twice  without  hitting  a  traffic  light— an  achievement  that  benefits  not  only 
business  and  pleasure  travel,  but  greatly  strengthens  our  national  defense  as 
well. 

In  a  few  months,  we  will  be  celebrating  the  100th  birthday  of  our  great  symbol 
of  freedom,  the  Statue  of  Liberty.  This  magnificent  lady  watched  as  millions  of 
people  streamed  across  the  Atlantic  to  our  shores  in  pursuit  of  a  dream — a 
land  of  opportunity,  a  country  where  people  were  free  to  go  as  far  as  their 
abilities  could  take  them.  Many  of  these  immigrants  became  involved  in 
designing  and  building  our  highways,  bridges,  railways,  and  airports.  Their 
sons  and  daughters  are  working  on  new  challenges,  high-speed  railways, 
hypersonic  flight,  and  new  technologies  to  make  all  travel  safer.  What  the 
future  will  bring  we  can  only  guess,  but  improvement  in  the  swiftness,  safety, 
dependability,  and  economy  of  transportation  will  be  an  integral  part  of  even 
greater  prosperity  and  human  fulfilhnent. 

In  recognition  of  the  importance  of  transportation,  and  to  honor  the  millions  of 
Americans  who  serve  and  supply  our  transportation  needs,  the  Congress,  by 
joint  resolution  approved  May  16, 1957  (36  U.S.C.  160),  has  requested  that  the 
third  Friday  in  May  of  each  year  be  designated  as  National  Defense  Transpor- 
tation Day;  and  by  joint  resolution  approved  May  14, 1962  (36  U.S.C.  166),  that 
the  week  in  which  that  Friday  falls  be  proclaimed  National  Transportation 

NOW.  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  Friday,  May  16,  1986,  as  National  Defense 
Tkvnsportation  Day  and  tibe  week  beginning  May  11,  1986,  through  May  17, 
1986,  as  National  Transportation  Vifeek.  I  urge  the  people  of  the  United  States 
to  observe  these  occasions  with  appropriate  ceremonies  that  will  give  full 
recognition  to  the  importance  of  our  transportation  system  to  this  country. 
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IN  WTTNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fifteenth  day  of 
SayTS^year  of  our  Lord  nineteen  hundred  and  e^Shty'^. ^„d. °/ *« 
to2i>endence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Rules  and  Regulations 


Fadenl  Regiitar 

Vol.  51.  No.  96 
Monday,  May  19.  1986 


This  section  o(  the  FEDERAL  REGISTER 
contains  rsguiatory  documents  having 
•general  appKcabWty  and  legal  enact,  most 
of  which  are  keyed  to  and  codMed  in 
the  Code  of  Federal  Regulations,  which  is 
p(jt)lished  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Islad  in  the 
first  FEDERAL  REGISTER  issue  of  ew:h 
weak. 


DEPARTMENT  OF  THE  TREASURY 
Comptrolter  of  tlw  Currmey 
12CFRPart22 

[Docket  NaM-11] 

Loans  In  ArM«  Having  Spscial  Flood 
Hazarcto         I 

AOmcv:  Comptroller  of  the  Currency, 
Treasury. 

action:  Final  rule. 


r.  The  Office  of  the  Comptroller 
of  the  Currency  ("Office")  is  making 
technical  amendments  to  12  CFR  Part 
22 — Loans  in  Areas  Having  Sqpcial 
Flood  Hazards.  This  action  is  required 
to  change  a  citation  and  to  correct 
several  titles,  cross-references,  and 
typographical  errors.  "Riis  amendment  is 
solely  technical  in  nature  and  will  not 
have  substantive  impact. 
DATt:  May  19, 1986. 
TON  FURTIIM  MPORMATION  CONTACTS 

Yvonne  Mclntire,  Legislative  and 

Regulatory  Analysis  Division,  (202)  447- 

1177. 

ADOllcss:  Office  of  the  Comptroller  of 

the  Currency,  400  L'Enfant  Plaza  East  , 

SW.,  Washington.  DC  20219. 

sum^MENTAinr  infoiwation:  The 
Office  is  amending  12  CFR  Part  22 
including  the  Appendix  to  remove  all 
references  to  the  "Secretary  of  Housing 
and  Urban  Development"  and  to  insert, 
in  its  place,  the  "Director  of  the  Federal 
Emergency  Management  Agency".  This 
change  is  required  to  reflect  an 
amendment  to  42  U.S.C  4003  which 
replaced  the  Secretary  of  Housing  and 
Urban  Development  with  the  Director  ot 
the  Federal  Emergency  Management 
Agency  as  administrator  of  the  National 
Flood  Insurance  Program. 

Hie  Office  also  is  removing  the 
references  to  tfaie  regulations  of  the 
Federal  Insurance  Administration  of  the 


Department  of  Housing  and  Urban 
Development  and  substituting  the 
apropriate  regulations  of  the  Federal 
Emergency  Management  Agency. 
Finally,  the  Office  is  amending 
paragraphs  (1)  and  (2)(a)  of  the 
Appendix  to  12  CFR  Part  22  in  order  to 
correct  several  typographical  errors — (1) 
the  word  "ares"  in  line  B  of  paragraph 
(1)  is  removed  and  replaced  with  the 
word"ares";  (2)  the  word  "is"  in  line  1  of 
paragraph  (2)(a)  is  removed  and 
replaced  with  the  word  "in";  and  (3)  the 
word  "approve"  in  line  14  of  paragraph 
(2)(a)  is  removed  and  replaced  with  the 
word  "approved". 

Reesoii  for  Not  Allowing  Notice  and 
Comment  Proceciures 

This  final  rule  is  purely  technical  in 
nature  and  will  have  no  substantive 
impact  Since  this  final  rule  only  makes 
corrections  and  reflects  existing 
regulatory  language,  notice  and 
comment  procedure  under  section  553  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  551  etseq.,  is  unnecessary. 

Reason  for  Immediate  ECfective  Date 

This  final  rule  is  not  substantive.  A 
30<lay  delayed  effective  date,  therefore, 
is  imnecessary. 

Regulatory  FlexiUlity  Act 

The  Comptroller  certifies  that  this 
ammdment  will  not  have  a  substantial 
eomomic  impact  on  a  significant 
number  of  small  entities.  The 
amendment  is  purely  technical  in  nature 
and  will  have  no  substantive  impact. 

Executive  Order  12291 

The  Office  has  determined  that  this 
proposal  does  not  constitute  a  "major 
rule"  and,  therefore,  does  not  require  a 
Regulatory  Impact  Analysis.  This 
amendment  is  purely  technical  in  nature 
and  will  h^ve  no  substantive  impact. 

Paperwcnk  Reduction  Act 

This  amendment  contains  no 
information  collection  requirements: 
consequently,  it  does  not  require  Office 
of  Management  and  Budget  review 
pursuant  to  the  Paperwork  Reduction 
Act 

List  of  Subjects  in  12  CFR  Part  22 

Flood  insurance.  National  banks. 
Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  12  CFR  Part  22  and  the 


Appendix  to  12  CFR  Part  22  are 
amended  as  follows: 

PART  22— [AMENDMENT] 

1.  The  authority  citation  for  12  CFR 
Part  22  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  4003. 4106, 4012a. 
4104a,  4128. 

2.  Section  22.0  is  revised  to  read  as 
follows: 

922.0  Scope. 

This  part  applies  to  certain  loans 
secured  by  improved  real  estate  made 
by  banks  in  areas  determined  by  the 
Director  of  the  Federal  Emergency 
Management  Agency  to  have  special 
flood  hazards. 

3.  Section  22.1  (b)  and  (d)  are  revised 
to  read  as  follows: 

522.1  Definitions. 


(b)  The  term  "loan"  means  any  loan 
secured  by  improved  real  estate  or  a 
mobile  home  located  or  to  be  located  in 
an  area  that  has  been  identified  by  the 
Director  of  the  Federal  Emergency 
Management  Agency  as  an  area  having 
special  flood  hazards. 

(d)  Hie  phrase  "participating 
community"  means  a  community  which 
has  been  designated  as  eligible  for  the 
sale  of  insurance  by  the  Director  of  the 
Federal  Emeigency  Management 
Agency  pursuant  to  44  CFR  Part  64  and 
in  which  flood  insurance  is  currently 
being  sold. 
•        •        *        •        • 

4.  Section  22.3  is  revised  to  read  as 
follows:  "~ 

$22.3    Exemption. 

Notwithstanding  {  22.2,  flood 
insurance  shall  not  be  required  on  any 
State-owned  property  that  is  covered 
under  an  adequate  policy  of  self- 
insurance  satisfactory  to  the  Director  of 
the  Federal  Emeigency  Management 
Agency  who  shall  publish  and 
periodically  revise  the  list  of  states 
falling  within  the  exemption  provided  by 
this  section. 

5.  In  the  Appendix  to  12  CFR  Part  22 
paragraphs  (1  j  and  (2)(a)  are  revised  to 
read  as  follows: 


s  s 


App«idlx-SainpleNolfci*»rBommet  su«««uiv:  This  amendmenl  corr^t«i«i  TTieAmwto.nr 

'.    .         B                '-    --'^ ■  error  made  when  an  Office  Of  parti  1—f  AMENDED! 

(1)  Nolioa  to  Borroww  of^^MUPIoeir  Management  and  Budget  Control  »*^^  n-lAMtNUtuj 
H«««f«*A»«  Number  was  printed  In  the  Federal  Accordingly.  Part  11  of  the  Federal 

Notice  is  hereby  given  to Ragistaf  (50  FR  SlWft  E)eeember  ».  Aviation  Regulations  (14  CFR  Part  11)  is 

that  the  improved  real  estate  or  mobile  \gQS).  This  amendment  is  required  to  amended  to  read  as  followa: 

home  described  i»  the  atlached  ensure  tha<  the  list  of  control  numbew  is  i.  The  authority  ckaUanFe^CHl 

instrument  is  or  will  be  leealedia  an  accurate.  Part  11  conttnues  thread  as  Wk)«wr 

area  designated  by  the  Director  of  the                  ..           ,^  Aithocity:  49  U.S.C.  1341(a).  CTntW  n48. 

Federal  Emeigency  »taiii—mniit  Ef»Cta»  BVCK  May  19.  ^m.  i354(af.  1401  through  1405. 1421  tfiraugft  1431. 

Agency  as  a  special  flood  hazard  area.                     ..^  14«1. 1502: 49  U.S.C.  t08(g)  (revised  Pub.  L 

Tteareaia  delineate*  an f?"  T*?^  !?J^ShI  B«MlaHon»  97-449.  January  12. 1983). 

•,  Fleod  Di««ince  RateMejMFWW)  or  ^J"^^^,'^^^^^  2.  By  amendln*  J  11.101  by  removing 

if  the  FIRM  is  unavaitabl^on  the  F  oed  Ovision  k^^-f^jL^^^K  thecEi  Gontrohiumbe«  in  paragraph 

Hazard  Boundary  Map  (FHB^J^  This  I'^JJ^T  fSZ^toT^'  Wf^^M  through  «.»  and  91.30 

area  has  a  1  percent  chance  of  being  tT^^^^^^^^T^  and  adding  the  foKng: 

flooded  within  any  given  year.  The  nak  kidependfense  Avenue.  ^.. 

of  exceeding  the  1  percent  chance  Washington.  DC  2059*  Telephone  (202}  jn.ioi    OMB  control  nuiwbera  awtgned 

increases  with  time  period*  lon^r  than  4Z8-S357.  pursuant  to  tUe  Papeweo*  Redeetlo»  Act 

(2)  NeOce  to  BmnnMr  Akoot  Vidarel  Management  and  Budget  Control                  ,  »  "JL*" Z~'IZ.....    2120-0522 

Disaster  Relief  Anutuwe  NMber  (2120-0522)  for  1 91.30  of  the           '     '    •" 

(a)  Netiee  in  Participating  Federal  Aviation  Regplations  was  added 

Commu7J//ies.  The  improved  real  estate  te  the  table  in  |  ll.lOltb).  However,  the  .        .        .        »        • 

or  mobile  home  securing  your  loan  is  or  languagsin  §  11.101(b)  prior  to  the  ls»ued  in  Washington,  DC  on  May  9. 1988. 

will  be  located  in  a  comnninity  that  is  issuance  of  Amendment  No.  11-26  listed  DonaW  D.  Engen. 

now  participating  in  the  National  Flood  ^^  control  number  for  S  S  91-24  through  Administmtor. 

Insurance  Program-.  In  tke  event  such  gj  34.  g,  "2120-OOO5."  Amendment  Na  .^  ^^^  88-11135  FiW  5-18-88!  8:45  am] 

property  is  damaged  by  flooding  in  a  ^^_2q  inadvertently  neglected  to  amend  -_^-^  -g—  4si».t»« 

federally  declared  disasteK  Federal  ^^^  language  in  |  ILimfb).  ^^ 

disastei  relief  assistinee  may  be 

available.  However,  such  assistance  wiU  q^^  Cause  lustificatiaD  for  Making  14CFR  Mrt  39 

be  unavailable  if  the  community  has  y^^  g^j.  Effective  Without  Further 

been  identified  for  at  least  one  year  as  a  public  Comment  [Dochrt  Mo.  85-AME-30;Amdl  39-52931 
flood  hazard  area  and  is  not 

oarticipatina  in  the  National  Flood  Since  this  amendment  corrects  an  AirworthifWM  DIrectlvMjAvco     ^ 

Insurance-Program  at  the  tinle  the  editorial  error,  the  FAA  has  determined  Lycoming  DM««on  T5313B  and  T5817A 

assistance  would  be  approvedi  This  that  this  actioirts  appropriate  without  SerlM  TurtMShaft  Engin«s 

asMStance.  usually  in  the  formof  a  loan  further  delay.  Because  of  this  and  since  ^-_„-..o_ 

with  a  favorable  interest  rate.,  may  be  no  additional  burden>  is  being  placed  on  ^^"^^ 

availablfe  for  damages  incurred  in  any  person.  addiUonal  notice  and  pubUc  In  FR  Doc  88-100OI,  oeff™"?  »"-. 

excess  of  your  flood  insurance.  procedure  are  impracticable  and  page  16506.  in  the  issue  of  Monday.  May 

....  unnecessarv  5. 1986.  make  the  following  correction. 

n»..d  Mav  9  1986.  unnecessary.  ^^^  .^  ^^  ^^^     ,,^ 

e^r^V  Concluai-^  in  parS?aph  (a)(2),  in  the  second  Une. 

Robert  LCUik.  i^nau«»  TSISB"  should  read  ^53133". 

Comptroller  of  the  Curreney  7],},  amendifnent  corrects  an  editorial 

|FR  Doc.  86-11180  Filed  5-16-86: 8:45  am)  error.  Accordingly,  it  has  been  mumacei*  mni-m 

BNJJNG  CODE  4aio-33^  determined  that  this  document  does  HOt 

_____--—-=!——:===     involve  a  rute  change  that  is  major  14  CFR  Part  39 

«  .  ...-^^rr  #<%e  •nMueoAQTATinM  under  Executive  Order  12291  or 

DEPARTBEMTOFTRAIISPORIATIOH  gig^ij-icant  ^nder  Department  of  [Boelwt  Ma  tWIM-tsa-AO:  Amdt  39- 

Fedbral  AvteHoit  Admhrtstrrtlon  TransportaUon  Rifgulatoir  PoUcie*  and  5914] 

FedWteiw-iwTT  pioeedures  (44  FR  11034;  February  26.  , ,  _,_  ,Ki.tma>  DUaUiif:  D09lM 

1»CFBP«ltt  1979).  I  certify  thaU  under  the  criteria  of  JESnSwSSow^  ^^ 

the  Regulatory  Flexibility  Act,  this  ■<»■  '"  mm^imwmm 

[Docket  Mo^  1460?:  Antdt  Mfc  11-W 1  regulation  will  not  have  a  significant  aqsnCV:  Federal  Aviation 

Termihatlofvaff  Jueiieiwinn  •#  economic  impact  on  a  substantial  Administration  (FAA).  DOT. 

Awwiwiiitewt  91-157t  MfcilwiMiw  numberof  small  entities.  acnOHi  Final  rule. 

Equlpni«rtUrt9(MEL);Con«etlon  u„  of  Subjects  In  14  CFR  Part  11  summarv:  This  amendment  amends  an 

AOCNCV:  Federal  Aviation  Aircraft.  Airmen,  Aviation  safety.  existing  airworthiness  directive  CAD)    • 

Administration  (FAA)  DOT.  General  aviation,  reporting  and  which  requires  inspection  of  trading 

ACTIOM:  Final  rule. recordkeeping  requirements.  Safety.  edge  flap  tracks  for  cracking  on  certain 


UM 


Federal  Regtoter  /  VoL  51.  No..96  /  Monday.  May  19.  1986  /  Rules  and  Regulations  18309 


Boeing  Model  747  airplanes.  This 
amendment  wiJl  incorporate  a  decrease 
in  the  inspection  intervals  from  2,000 
landings  to  1.000  landings.  This  action  is 
prompted  by  recent  reports  of  cracking 
of  twelve  flap  tracks.  The  cracking  has 
occurred  aft  of  the  third  lower  forward 
fail-safe  bar  fastener  hole.  This  recent 
service  experience  has  Shown  that  the 
present  2.000  landing  inspection  interval 
is  inadequate. 

DATt:  Effective  June  23, 1986. 
AOONESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707.  Seattle. 
Washington  98124-2207.  It  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Paciric  Highway 
South.  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
FAA,  Northwest  Mountain  Region.  9010 
East  Marginal  Way  South.  Seattle. 
Washington. 

FON  nHITHCR  mPONMATMN  CONTikCT: 

Mr.  Owen  Schrader,  Airframe  Branch. 
ANM-120S:  telephone  (206)  431-2923. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle.  Washington 
98168. 

SUPMiEMCNTAIIT  INRMIMTION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  to  require 
inspection  for  and  subsequent  repair  of 
cracked  structure  was  published  in  the 
Federal  Register  on  February  4. 1986  (51 
FR  4365).  The  comment  period  for  the 
proposal  closed  on  March  28. 1986. 
Interested  parties  have  been  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment.  Due  consideration 
has  been  given  to  all  comments 
received. 

Comments  were  received  from  the  Air 
Transport  Association  (ATA)  of 
America  summarizing  the  comments  of 
its  member  operators.  The  airlines  had 
no  objections  to  the  proposed  rule. 
However,  several  operators  questioned 
why  the  proposed  initial  inspection 
interval  of  300  cycles  is  needed  since  it 
will  disrupt  their  established  inspection 
interval  of  1,000  landings,  and  the  ATA 
requested  that  Table  I  of  the  AD  be 
replaced  with  a  provision  that  requires 
operators  to  inspect  within  1,000 
landings  after  the  effective  date  of  the 
AD  and  to  repeat  the  inspection  at  1.000 
landing  intervals.  The  FAA  does  not 
concur  with  this  request.  The  FAA 
recognizes  that  there  may  be  some 
disruptions  in  the  established  inspection 
schedules  of  those  operators  who  will 
have  accumulated  1001  to  1700  landings 
since  the  last  inspection  as  of  the  date  of 
this  amendment;  however,  the  schedule 


as  required  by  this  amendment  has  been 
determined  to  be  necessary  in 
consideration  of  the  risk  associated  with 
the  subject  cracking,  and  fact  that  such 
cracking  has  been  found  to  occur  on 
airplanes  with  fewer  flight  cycles  than 
expected. 

In  a  comment  directly  to  the  FAA,  one 
operator  requested  changing  the  repeat 
inspection  interval  from  1,000  landings 
to  1.100  or  1,200  landings.  The  FAA  does 
not  concur  with  this  increase  based  on 
recent  service  experience  of  cracking 
occurring  at  lower  intervals,  and  the 
recommendation  of  the  manufacturer. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  101  airplanes  of 
U.S.  operators  will  be  affected  by  this 
AD.  that  it  will  take  approximately  48 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  is  estimated  to  be 
$193,920  per  additionally  required 
inspection  cycle. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291.  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979):  and  it  is  certified  under  the 
criteria  for  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  few,  if 
any,  Boeing  Model  747  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

PART  3»-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  of  Part  39 
continues  to  read  as  follows: 

Aulborily:  49  U.S.C.  1354(a).  1421  and  1423: 
48  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
lanuary  12. 1963):  and  14  CFR  11.89 

2.  By  amending  AD  84-19-02. 
Amendment  39-4917  (49  FR  36819: 
September  20, 1984),  by  revising 
paragraph  B.  to  read  as  follows: 

B.  Initially,  as  specified  in  Table  I.  Iieiow, 
and  at  intervals  tliereafter  not  exceeding 


1.000  landings,  visually  inspect  the  flap  track 
webs  for  cracks  extending  from  all  fastener 
holes  not  previously  inspected  under 
paragraph  A.,  al>ove,  in  accordance  with 
Boeing  Service  Bulletin  747-57-2146,  Revision 
3,  or  later  FAA-approved  revisions.  Craclced 
parts  must  be  replaced  before  further  flight." 


Table  I 


Numbar  a<  landings  since 

last  nspaction  as  of  the 

effeciiva  dale  o(  Iha 

amandfflenl 


0  to  700 

701  K>  1.700.. 


1.701  to  2.000.. 


Inaped  prior  to  Iha  accumulalion 
o)  the  tadOMiing  number  ol 


1.0001 
300    I 


I  laal  inapection. 
r    eHactive    dai 


2,000  Iram  laal  napaclion. 


All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  efTective  June  23, 
1986. 

Issued  in  Seattle,  Washington,  on  May  9. 
1986. 

David  E.  )oiies. 

Acting  Director.  Northwest  Mountain  Region. 
|FR  Doc.  86-11133  Filed  5-16-86;  8:45  am] 

WLUNO  CODE  4Sie-1S-«l 


14  CFR  Part  93 

IDocfcet  No.  24600;  Amdi  No.  93-50) 

Abbotsford,  British  Columbia  (BC), 
Canada,  Special  Airport  Traffic  Aroa 

AOENCV:  Federal  Aviation      ' 
Administration  (FAA).  DOT. 
action:  Final  rule. 

StNIMARV:  This  action  lowers  the  ceiling 
of  the  Abbotsford.  BC,  Special  Airport 
Traffic  Area  (SATA)  from  4.000  feet 
mean  sea  level  (MSL)  to  3.000  feet  MSL. 
This  SATA  is  located  in  the  State  of 
Washington  and  is  associated  with  the 
Abbotsford,  BC,  Airport  in  Canada.  This 
action  is  being  taken  to  complement  the 
recent  Canadian-controlled  airspace 
reclassification  which  resulted  in  the 
establishment  of  a  general  ceiling  for 
Canadian  control  zones  of  3,000  feet 
above  the  elevation  of  the  airport. 
EFFECnvC  date:  0901  Gjn.t.,  July  3. 1986. 
FOn  FURTHEII  INFORMATION  CONTACT 
Mr.  William  C.  Davis.  Airspace-Rules 


J  y^i 


M.  N«  9»>  MwMJ^  KfcT  1ft  «"  A  Knl«»  a»i«t  K«gul««ionB 


UM 
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Mid  Auoaaulical  lnfornwti«»  ENvisiaa. 
ATO-aoO.  Federal  Aviation  ^ 
Adminntration,  800  laApcndnce 
Aveaoe  SW.  Wa^rngtan.  DC  2BB9I, 
telephone  fa02)  426-878% 

Ifistofy 

As  part  of  the  reorganiration  of 
controlled  airspace  in  Canada.  ">*>?* 
Canadian  eenb<et^  lonea-  are  ealaolished 
at  3^00  feet  above  die  airport  elevation 
and  expressed  as  cardlnai  altihides 
above  MSL.  The  current  Abbetsford 
SATA  lateral  boundary  is 
geo^apMcaMy  described  identicaHy  to 
the  Abbotsford  Control  Zone  iathe  U.S. 
However,  the  ceiling  of  the  SATA  is 
established  as  4,000  feet  MSL  so  that  it 
would  have  The  same  ceilhig  av  the 
AbboKiferd  Control  Zone  in  Canada. 
The  effect  of  the  exisHng  rofe  is  that  it 
establishes  a  U.S.  airport  traffrc  area,  in 
U.S.  airspace,  for  an  airport  located  in 
Canada.  However,  the  recent  Canadian- 
controlled  airspace  reorganization 
lowered  the  ceiling  of  the  Canadian 
Abbotsford  Control  Zone  to  3U)00  feet 
MSL  leaypng.8  disparity  in  the 
applicability  between  the  U.S.  and 
Canadian  flight  roles.  Accosdingly.  by 
letter  daled  March  27. 1985.  Mr.  K.  S. 
Cray.  Transport  Caaadb^  petWowed  the 
FAA  to  lower  the  ceiling  of  the 
Abbotsford  SATA. 

By  way  of  Notice  No.  85-18  (50  FR 
41906),  published  on  October  16, 1885. 
the  FAA  yflnted  Mr.  K.  S.  Gray's 
petition  for  ralemaiiing  by  proposing  to 
amend  Part  93  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  93)  to  lower 
the  floor  of  the  Abbotsford  SATA  from 
4.000  feet  MSL  to  3.000  feet  MSL 
Interested  parties  were  invited  to 
participate  in  the  rolemaking  efTorfby 
submitting  written  eonunenta  on  the 
proposal  to  the  FAA.  No  commenU 
objecting  to  the  proposal  were  received. 
Except  for  one  change  of  an  editorial 
nature,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  The  editorial 
change  is  the  insertion  of  the  provision 
that  the  SATA's  of  Abbotsford.  BC  and 
SauH  Ste.  Marie.  ON.  are  only  effecttve 
when  the  respective  conftoU  towers  in 
those  SATA's  are  operationar  The 
current  rule  makes  the  SATAs  effective 
regardless  of  the  status  of  the  control 
towers. 

Because  this  proposed  amendment 
would  estabKsh.  simplify,  and 
standardize  the  night  niltes  for 
operations  conducted  to  and  from  a 
Canadian  airport,  and  its  effect  on  the 
users  oFU.S.  airspace  is  minimal,  this 
dbcument  involvea  a  rulemaking  action 
which  is  not  a  major  rule  under 
Executive  Order  T2291  and  w  not  a 


significait  nJe  under  DepartsMnt  oi 
TransportatioB  Regulatory  Poiicie*  and 
Proe«laie»(44FRliaM;FebnMry2a 
1979^  Further.  Ibr  these  raMons.  1  certify 
that,  under  the  criteria  el  Hm  IDBgidatMV 
Flexibility  Act  a  re8uUiag.«niendment 
will  not  have  a  significant  impact  on  • 
substantial  nunberof  mali  entities,  ki 
addition,  tfie  FAA  has  detaradBed  that 
the  expected  impact  of  this  action  is  so 
minimal  that  it  does  not  require  an 
evaluation. 

Tb»Rule 

Accordingly,  the  FAA  is  lowering  the  " 
ceihng  of  the  Abbotslotd  SATA  from 
4.000'feet  MSL  to  3.000  Iteet  MSL  so  that 
it  would  coincide  with  the  established 
ceiling  of  the  Canadian  Abbotsfacd 
Control  Zone.  Additionally,  as 
previously  discussed,  the  FAA  is 
limiting  the  effect  of  the  rule  to  the 
operational  hours  of  the  Abbotsfbrd.  BC 
and  Sault  Ste.  Marie.  ON.  control 
towers. 
List  of  Subjects  in  14  CFR  Part  89 

Special  airport  traffic  areas.  Traffic 
patterns.  Safety.  Aircraft  Aircraft  pilots. 
Air  traffic  control. 


uCFKPmtn 

[OeekeCNDL  84880;  Amdt  No.  80-»11 


AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnOM  Final  rule:  request  for 
comments. 


AdoptioB  of  the  Amendment 


•I 


PART 

For  the  reasons  stated  in  the 
preamble,  the  FAA  is  amending  Subpart 
Q  of  Part  93  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  93)  as  follows: 

1.  The  authority  citation  for  Part  93 
continues  to  read  as  follows: 

Audnrity:  49  U.S.C.  1302. 1303. 13«« 
1354(a).  1421(a).  1424,  2402.  and  2424;  4» 
use.  106(g)  (Revised  Pub.  L 97-Ma  (enuary 
12. 1983). 

2.  By  revising  S  93.196  as  follows: 

S93.19S    AppNcabNMy. 

(a)  Scope.  This  Subpart  describes 
special  airport  traffic  areas  and  air 
traffic  rules  for  persons  operating  in  the 
airspace  designated  under  this  subpart 
for  Abbotsford,  British  Columbia,  and 
Sault  Ste.  Marie,  Ontario.  Canada. 

(b)  Effective  periods.  The  respective 
airspace  designations  and  rules  of  this 
subpart  are  effective  only  during  the 
periods  diat  the  control  towere  at  the 
affected  airports  are  operational. 

§93.197    (Amended) 

3.  In  §  93.197(a)  by  removing  the 
words  "4.000  feet  MSL "  and  substituting 
the  words  "3.000  feet  MSL" 

Issued  in  Washington.  DC  on  May  9. 198S. 
Donald  D^Eagm.^ 
Administrator. 

(FR  Doc  8S-11015  Filed  5-ld-«6;  8:46  am) 
BHJJNa  coos  «1»>1»« 


, :  This  action  makes  a  minor 

revision  to  the  description  of  the 
boundary  of  the  Anchorage.  AK,  Special 
Airport  Traffic  Area  (ATA).  The 
revision  \%  made  necessary  because  of 
construction  of  a  new  Runway  14/32  to 
replace  old  Runway  13/31.  slight 
changes  in  the  geographical  centers  of 
the  Anchorage  International  Airport  and 
Elmendorf  Air  Force  Base,  and  a 
reconfiguration  to  the  boundaries  of 
restricted  areas  whose  boundaries,  both 
past  and  present,  form  a  portion  of  the 
ATA  boundary. 

Two  other  editional  revisions  are 
made  to  the  Anchorage  ATA.  One  is  the 
deletion  of  the  requirement  that  two- 
way  radio  communication  'be 
maintpined  with  Anchorage    . 
International  Airport  Tower  when  the 
satellite  Lake  Hood  Tower  is  not 
operating.  This  requirement  is  no  longer 
applicable  since  Uke  Hood  Tower  has 
been  combined  operationally  with  the 
Anchorage  International  Tower.  The 
other  editorial  revision  results  from  the 
fact  that  Phlmer  Highway,  which 
appeare  as  a  reference  point  in  the 
description,  has  been  renamed  as  Glenn 
Highway.  Accordingly,  references  in  the 
farmer  description  to  Palmer  Highway    . 
have  been  changed  to  Glenn  Hi^iway. 

dates: 

Comment  Date:  Comments  must  be 
submitted  by  July  3. 1986. 
EPFECTtVE  OATl:  July  3. 1986. 
AUUm  Hf  8  Send  comments  on  the  role 
in  duplicate  to  the  Federal  Aviation 
Administration.  Officaof  the  Chief 
Counsel.  Attention:  Rutes  Docket  (AGG- 
204).  Docket  No.  24a9a  800 
Independence  Avenue.  SW., 
Washington.  DC  20501.  Comments  may 
be  examined  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5.-08  p.m. 
OUPWJMtWTAIIY  MMMMTMNr 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  regulatory  action  by 
si^itting  such  written  data,  views,  or 
arguments,  as-they  may  desire. 
Comments  that  provide  the  factuali  basis 
supporting  die  views  and  suggestions 
presented  are  particularly  heiphil  in 
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developing  reasoned  regiilatocy 
decisions.  Conununicattoos  riiould 
identify  the  regulatoiy  docket  nmnber 
and  be  submitted  in  duplicate  to  the 
above  specifiad  address.  All 
conununications  received  on  or  before 
tlie  closing  date  for  comments  will  be 
considered  by  the  Administratdr. 
Commenters  who  wish  the  FAA  to 
aduiowledge  receipt  of  their  comments 
must  submit  with  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  written: 
"Comments  to  Dodcet  No.  2490a"  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  The 
provisions  in  (bin  rule  may  be  changed 
in  lig^t  of  comments  received.  All 
comments  submitted  will  be  availaUe. 
both  before  and  after  closing  date  for 
the  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  Document 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs.  Attention:  Public 
Information  Center.  APA-430, 800 
Independence  Avenue,  SW.. 
Washington.  DC  20581.  or  by  calling 
(200)  426-8056.  Communications  must 
identify  the  docket  number. 

Background 

Part  93.  Subpart  D.  of  the  Federal 
Aviation  Regalations  (FAR),  prescribes 
the  boundaries  of  the  Andiorage  ATA 
and  local  operating  rules.  Several 
actions  have  been  taken  which  require 
changes  to  the  description  of  the  ATA 
boundary  and  the  deletion  of  an 
obsolete  reference  to  a  two-way  radio 
communications  requirement.  These 
actions  are: 

(a)  Construction  and  use  of  a  new 
north/south  Runway  (14/32)  at 
Anchorage  International  Airport  and  the 
closing  of  Runway  13/31. 

(b)  The  reconfiguration  of  Restricted 
Area  R-2203. 

(c)  The  combining  of  Lake  Hood 
Tower  with  Anchorage  International 
Tower. 

(d)  A  corrected  description  of  the 
Ehnendorf  Air  Force  Base  geographical 
center. 

(e)  Pahner  Highway,  wdddi  appears  as 
a  reference  point  in  the  description  of 
the  Anchorage  ATA.  has  been  renamed 
as  Glenn  Hi^way. 

Need  for  Amendment 

The  actions  listed  above  affect  the 
Anchorage  ATA  description  as  follows: 


(a)  The  new  runway  results  in  a  need 
to  correct  die  Anchorage  International 
Airport  geographical  center.  This  point 
serves  as  a  base  reference  in  the  general 
ATA  description.  Runway  13/31  is  no 
longer  in  operation  and  physically  does 
not  exist.  It  can  no  longer  be  used  as  a 
reference  to  describe  the  "International" 
segment  of  the  Anchorage  ATA.  Instead, 
the  new  reference  point  is  the 
Anchorage  International  Tower.  In  the 
amended  description,  a  line  will  be 
drawn  from  this  reference  which  will 
help  to  depict  an  area  viidcii  will  include 
new  Runway  14/32  and  its  associated 
traffic  pattern. 

(b)  Restricted  Area  R-2203  has  been 
reccmfigured.  The  new  configuration  has 
sli^dy  altered  part  of  the  ATA's 
northeastern  boundary.  The  alteration  of 
the  ATA.  as  affected  by  the  reconfigured 
restricted  area,  is  minor.  However,  the 
FAA  bebeves  that  no  part  of  the 
definition  of  the  Anchorage  ATA 
boundary  should  be  dependent  upon  the 
configuration  of  the  restricted  areas 
which  are  subject  to  change. 
Accordingly,  the  new  description  is 
referenced  to  coordinates.  The  reference 
to  coordinates  is  a  method  which  will  be 
independent  of  any  future  restricted 
area  reconfiguration  that  might  occur. 
The  revised  description  of  the  ATA  in 
terms  of  coordinates  does  not  in  itself 
alter  the  airspace  designation  of  the 
ATA. 

(c)  The  Lake  Hood  Tower  has  been 
combined  with  the  Anchorage 
International  Tower  which  operates  24 
hours  a  day.  The  current  rule  requires 
two-way  radio  communications  with 
Anchorage  Tower  when  Lake  Hood 
Tower  is  not  operating.  Because  of  the 
combined  operation.  &e  rule  is 
inaccurate  and  misleading  to  pilots. 

(d)  The  revised  Elmendorf 
geographical  center,  while  not  specified 
in  the  current  rule,  does  require  a  slight 
change  in  the  depiction  of  the  ATA's 
north/northwest  boundary. 

(e)  Renaming  of  Palmer  Hi^way  to 
Glenn  Highway  requires  appropriate 
updating  in  the  description  of  the 
Andiorage  ATA. 

These  actions  do  not  result  in  or 
necessitate  any  substantial  change  to 
the  boundary  of  the  ATA  nor  to  aircraft 
operations  or  ATC  procedures. 
However,  the  changes  do  require  the 
technical  amendment  of  the  ATA 
boundary  description  and  deletion  of  the 
outdated  two-way  radio 
communications  requirement  in  the 
FAR. 

The  effect  of  this  amendment  is  the 
slight  alteration  in  the  description  of  the 
Anchorage  ATA  boundary  and  the 
deletion  from  the  rule  of  a  two-way 
radio  requirement  which,  because  of  the 


combining  of  tower  operations,  is  no 
longer  applicable.  The  amendment 
requires  no  change  to  aircraft  operations 
in  the  ATA  or  to  ATC  procedures. 
Because  the  amendment  is  editorial  in 
nature  and  only  revises  aeronautical 
charts  and  regulatory  language  to  reflect 
configurations  of  adjacent  airspace  and 
airport  facilities  which  are  already  in 
effect,  this  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particularly  interested.  For  die 
above  reasons,  I  find  that  notice  and 
public  procedure  under  5  U.S.C.  553  are 
unnecessary.  This  document  involves  a 
rulemaking  action  which  is  not  a  major 
rule  under  Executive  Order  12291  and  is 
not  a  significant  rule  under  Department 
of  Transportation  Regulatory  Polides 
and  Procedures  (44  FR 11034,  February 
26, 1979).  Further,  for  these  reasons,  I 
certify  that,  under  the  criteria  of  the 
Regulatory  Flexibilify  Act,  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  addition,  the 
FAA  has  determined  that  the  expected 
impact  of  this  amendment  is  so  minimal 
that  it  does  not  require  a  regulatory 
evaluation. 

List  of  Subjects  In  14  CFR  Part  BS 

Airport  traffic  areas,  Spedal  air  traffic 
rules,  Aviation  safefy. 

Adoption  of  the  Amendment 
PART93-{AMENDED] 

Accordingly,  Part  93  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  93). 
Subpart  D,  Anchorage.  Alaska.  Terminal 
Area,  is  amended  as  follows: 

1.  The  authorify  dtation  for  Part  93 
continues  to  read  as  follows: 

Authority:  4B  U.&C  1308.  ISOS.  134S. 
1354(a).  1421(a).  1424. 2402,  and  2«24;  48 
U.S.C.  106(g)  (Revised  Pub.  L  87-448,  )anuaiy 
12, 1863). 

183.53    [Amended] 

2.  In  S  93.53,  the  introdudory 
paragraph  is  amended  as  follows: 

a.  By  removing  the  words  "the  south 
boundary  of  Restrided  Area  R-2203A: 
thence  west  along  the  southern 
boundaries  of  R-2203A  and  R-2203B; 
thence  north  along  the  west  boundary  of 
R-2203B  to  its  intersection  widi";  and 
substituting  die  words  "a  point  which  is 
lat  61'17'15"  N.,  long.  149'3riO"  W4 
dience  west  to  laL  61*17'15"  N^  kmg. 
14g*42'25"  V/a  dience  northwest  to  let 
61*19*12"  Nm  long.  149*4e'3r  W.;  dience 
via" 

b.  By  removing  the  word  "Palmer" 
which  appears  twice  in  the  second 
sentence,  and  substituting  the  word 
"Glenn." 
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3.  Section  93.55  is  amended  as  follows: 

a.  Paragraph  (a)  International 
segment  is  amcHided  by  removing  the 
words  "terminal  building  extending 
northwesterly  along  a  line  V4  statute 
mile  east  of,  and  parallel  to  runway 
*%«"  and  substituting  the  words 
"control  tower  extending  northwesterly 
on  a  direct  line  toward  the  substation." 

b.  Paragraph  (b)  Merrill  segment,  is 
amended  by  removing  the  word 
"Palmer"  and  substituting  the  word 
"Glenn." 


ft34   lAmanded) 

4.  In  1 93.61  paragraph  (c)  is  removed. 

Issued  in  Washington.  DC  on  May  9. 19e& 
DoaddaEofM. 
Administrator. 
|FR  Doc  80-11138  Filed  5-16-86;  8:45  am) 

>  COM  4S1S-1S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SocW  Security  AdminMratkNi 


20  CFR  Part  404 


I  OW-Ags.  Survlvora,  and 
DlsabMly  mauranca  BanafHs  Unlfanitwl 
Raopaning  tor  Inaurad  Statua 

AOINCV:  Social  Security  Administration. 

HHS. 

i^cnow;  Final  rule.  

auMMairr  These  final  regulations  clarify 
our  regulations  on  when  a  determination 
or  decision  that  a  claimant  did  not  have 
the  necessary  quarters  of  coverage  for 
insured  status  imder  title  II  of  the  Social 
Security  Act  may  be  reopened  and 
revised.  It  has  long  been  our  policy  to 
permit  unlimited  reopening  of  this 
determination  or  decision  only  in  certain 
situations.  On  August  5, 1980,  we 
published  new  regulations  (45  FR  52078] 
which  restated  in  simpler  language  our 
rules  governing  this  policy  to  make  them 
easier  for  the  public  to  read  and 
understand.  These  new  regulations  have 
been  interpreted  by  one  court  and  some 
individuals  to  permit  reopening  in 
situations  other  than  those  originally 
included  in  the  regulations.  By  making 
clarifying  revisions,  we  hope  to  be  able 
to  eliminate  such  interpretations  of  the 
regulations  which  provide  for  unlimited 
reopening  of  an  unfavorable 
determination  or  decision  concerning  an 
individual's  insured  status.  In  addition, 
the  final  regulations  on  unlimited 
reopening  for  insured  status  reflect  a 
requirement  concerning  the  evidence  of 
earnings  establishing  insured  status 


which  has  been  part  of  our  longstanding 
policy  in  this  area,  but  which  was  not 
specihcally  expressed  in  our  regulations. 

The  final  regulatory  dianges  affect 
current  20  CTR  404.98a 
■mcnvi  DATK  These  rules  are 
effective  May  19. 1966. 
PON  RJNTHKR  MiPOmUTlOW  CONTACT 
Philip  Berge,  Legal  Assistant.  3-*-4 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
(301)  594-7452. 
SUPfilMENTAIIV  mFONMATION: 

Background  and  Final  Regulations 

The  Notice  of  Proposed  Rulemaking 
(NPRM)  was  published  in  the  Federal 
Res^ter  on  November  20. 1985  at  50  FR 
47758-47780  with  a  60-day  comment 
period.  No  comments  were  received. 

A  worker  who  wants  to  collect 
benefits  or  establish  a  period  of 
disability  under  title  U  of  the  Social 
Security  Act  (the  Act)  must  have  insured 
status.  Insured  status  is  acquired  by 
working  for  a  certain  amount  of  time  at 
a  job  or  jobs  which  are  covered  under 
Social  Security  and.  thus,  paying  Social 
Seciuity  taxes.  The  number  of  quarters 
of  coverage  needed  for  insured  status 
varies  depending  on  such  factors  as  the 
date  of  birth  and  date  of  disability 
onset.  The  worker's  covered  earnings 
are  credited  to  his  or  her  earnings  record 
which  is  maintained  by  the  Social 
Security  Administration. 

We  are  clarifying  our  regulations  on 
when  a  determination  or  decision  that  a 
claimant  did  not  have  the  necessary 
quarters  of  coverage  for  insured  status 
under  title  II  of  the  Act  may  be  reopened 
and  revised.  It  has  long  been  our  policy 
that  a  determination  or  decision  which 
finds  that  a  clahnant  did  not  have  the 
necessary  quarters  of  coverage  for 
insured  status  at  the  time  of  the 
determination  or  decision,  may  be 
reopened  and  revised  at  any  time  only 
in  certain  situations  where  certain 
provisions  of  the  Act  permit  a  correction 
in  the  earnings  credited  to  the 
individual's  earnings  record  and  where 
the  evidence  of  the  earnings  was  in  the 
possession  of  the  Railroad  Retirement 
Board  (RRB)  or  in  our  possession  prior 
to  the  date  of  notice  of  disallowance  or 
denial.  Prior  to  August  5, 1960,  the 
regulations  governing  the  policy  (20  CFR 
404.957(c){7)(1980))  made  specific 
references  to  the  particular  sections  of 
the  Act  which  permit  certain  corrections 
in  an  individual's  earnings  record  at  any 
time  and  which,  under  our  policy, 
provide  the  grounds  for  unlimited 
reopening  and  revision  of  an 
unfavorable  determination  or  decision 
concerning  insured  status.  However,  on 
August  5. 1980.  we  published  new 


regulations  in  the  Federal  Register  (45 
FR  52078-52110)  which  restated  our 
rules  in  simpler  language  to  make  them 
clearer  and  easier  for  the  public  to  use. 
The  new  regulations  (20  CFR 
404.988(c)(7))  do  not  contain  specific 
references  to  the  particular  sections  of 
the  Act  concerning  the  correction  of 
earnings  records  which,  under  our 
longstanding  policy,  represent  the  only 
situations  where  unlimited  reopening  to  . 
give  insured  status  is  permitted  based 
on  the  correction  of  an  earnings  record. 
Subsequently,  these  new  regulations 
have  been  interpreted  by  one  court  and 
some  individuals  to  peipit  reopening  in 
situations  other  than  those  originally 
included  in  the  regulations.  By  making 
clarifying  revisions,  we  hope  to  be  able 
to  eliminate  such  interpretations. 

In  addition,  it  has  been  a  longstanding 
policy  (although  not  previously  stated  in 
the  regulations)  that  in  order  for 
unlimited  reopening  to  apply  in  these 
situations,  the  evidence  of  earnings 
establishing  insured  status  must  have 
been  in  the  possession  of  the  RRB  or  in 
our  possession  prior  to  the  date  of  the 
notice  of  disallowance  or  denial.  We  are 
adding  this  longstanding  policy  to  the 
regulations  in  order  to  have  the 
regulations  reflect  our  policy. 

The  Social  Security  Act  has  no 
provisions  on  reopening  and  revising 
determinations  and  decisions  that  affect 
an  individual's  rights  under  title  II  of  the 
Act.  Our  existing  regulations  which 
provide  for  reopening  and  revising 
determinations  and  decisions  within 
specified  time  limits  (or  at  any  time  with 
regard  to  certain  matters)  are  based  on 
general  rulemaking  authority  granted  the 
Secretary  under  the  Act.  We  believe 
that  we  and  the  individual  to  whom  the 
determination  or  decision  applies  should 
be  able  to  rely  on  its  correctness  and.  at 
some  point,  the  finality  of  the 
determination  or  decision.  Therefore, 
current  regulations  provide  that  when  a 
determination  or  decision  is  made  with 
respect  to  entitlement  to,  eligibility  for, 
the  amount  of.  or  the  actual  payment  of 
benefits  under  title  II  of  the  Act.  it  is 
generally  final  and  binding  upon  us  and 
the  individual  unless  there  is  a  timely 
appeal.  However,  there  are  special 
circumstances  set  out  in  current 
regulations  which  permit  reopening  and 
revising  of  a  determination  or  decision 
which  is  otherwise  final. 

Under  our  regulations  (20  CFR 
404.988).  a  determination  or  decision  we 
make  about  a  person's  rights  under  title 
II  of  the  Social  Security  Act  may  be 
reopened  (1)  within  12  months  of  the 
date  of  the  notice  of  the  initial 
determination  for  any  reason.  (2)  within 
4  years  of  the  date  of  that  notice  if  we 
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find  good  cause  as  defined  in  our 
regulations,  or  (3)  at  any  time  under 
cerfain  exceptions  spelled  out  in  the 
regulations. 

Section  20S(c)(5)  of  the  Act  lists  10 
situation^  under  which  earnings  may  be 
credited  to  an  earnings  record  after  the 
expiration  of  the  time  limitation  of  3 
years,  3  months  and  15  days,  which 
applies  to  the  correction  of  earnings 
records  under  section  205(c)  of  the  Act. 
It  has  been  our  long-established  policy 
that  a  determination  or  decision  which 
finds  that  a  claimant  did  not  have  the 
necessary  quarters  of  coverage  for 
insured  status  at  the  time  of  the 
determination  or  decision,  may  be 
reopened  at  any  time  only  where 
earnings  (which  would  have  given  the 
individual  an  insured  status  at  the  time 
of  the  determination  or  decision)  may  be 
credited  under  section  205(c)(5)(C)  (to 
correct  errors  apparent  on  the  face  of 
the  earnings  record),  or  section 
205(c)(5)(D)  (to  enter  items  transferred 
by  the  Railroad  Retirement  Board  (RRB) 
which  were  credited  under  the  Railroad 
Retirement  Act  when  they  should  have 
been  credited  under  the  Social  Security 
Act),  or  section  205(c)(5)(G)  (to  correct 
errors  made  in  the  allocation  of  wages 
or  self-employment  income  to 
individuals  or  periods),  and  the  evidence 
of  the  earnings  was  in  the  possession  of 
the  RRB  or  in  our  possession  at  the  time 
of  the  determination  or  decision.  Vye 
made  these  exceptions  to  the  4-year 
time  period  for  reopening  a 
determination  or  decision  (20  CFR 
404.988(b))  because  they  represent 
situations  in  which  the  unfavorable 
determination  or  decision  was  due 
solely  to  our  (or  the  RRB's)  mishandling 
of  the  evidence  of  the  individual's 
earnings.  We  permit  unlimited  reopening 
in  these  situations  so  as  not  to  penalize 
the  claimant  for  an  error  we  or  the  RRB 
made  in  the  handling  of  his  or  her  claim. 
If.  more  than  4  years  after  the  date  of 
the  notice  of  the  initial  determination 
that  a  claimant  did  not  have  the 
necessary  quarters  of  coverage  for 
insured  status,  new  evidence  is  received 
which  establiriies  additional  earnings 
for  insured  status,  we  will  credit  the 
earnings  record  with  these  additional 
earnings  if  peimitted  under  any  of  the  10 
categories  in  section  205(c)(5)  of  the  Act. 
However,  we  will  not  reopen  the 
previous  deteiminations  or  decision 
because  of  our  long-established  and 
accepted  policy  that  the  claimant  has 
the  responsibility  to  present  the 
evidence  necessary  to  establish  that  he 
or  she  qualifies  for  benefits.  Since  the 
previous  determination  or  decision  will 
not  be  reopened  in  these  situations,  the 


claimant  has  to  file  a  new  application  to 
receive  benefits. 

We  are  clarifying  the  regulations  by 
making  specific  references  to  those 
sections  of  the  Act  concerning  the      > 
correction  of  earnings  records  which, 
under  our  policy,  provide  the  bases  for 
unlimited  reopening  of  an  unfavorable 
determination  or  decision  concerning 
insured  status.  Also,  while  not  explicit 
in  the  regulations  prior  to  August  5, 1980, 
we  are  revising  our  regulations  to  reflect 
our  current  policy  and  policy  prior  to 
August  5, 1980,  that  the  evidence  of 
earnings  establishing  insured  status 
must  have  been  in  the  possession  of  the 
RRB  or  in  our  possession  at  the  time  of 
the  determination  or  decision. 

Regulatory  Procedures 

Executive  Order  No.  12291 

These  final  regulations  do  not  meet 
any  of  the  criteria  for  a  major  regulation 
because  they  result  in  negligible 
program  and  administrative  costs  and 
savings.  Therefore,  a  regulatory  impact 
analysis  is  not  required. 

Paperwork  Reduction  Act 

These  final  regulations  impose  no 
additional  reporting/recordkeeping 
requirements  requiring  OMB  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  these  final  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  these  rules  only  affect 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Pub.  L. 
96-354.  the  Regulatory  Flexibility  Act,  is 
not  required. 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  Practice  and 
Procedure,  Death  Benefits,  Disabled. 
Old-Age.  Survivors,  and  Disability 
Insurance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.802  Social  Security- 
Disability  Insurance;  13.803  Social  Security— 
Ratiraaent  Insurance:  13.804  Social 
Security — Survivors  Insurance.) 

Dated:  April  3. 1986. 
Martha  A.  McSteen. 
Acting  Commissioner  of  Social  Security. 

Approved:  May  S,  1986. 
OtisR.  Bowao. 

Secietary  of  Health  and  Human  Services. 

PART404-[AMENDED] 

Part  404  of  Chapter  III  of  20  CFR  is 
amended  as  follows: 

1.  The  authority  citation  for  Subpart  } 
of  Part  404  continues  to  read  as  follows: 

Authority:  Sees.  205  and  1102.  Social 
Security  Act,  sec.  5  of  Reorganization  Plan 


No.  1  of  1»3.  S3  Stat.  1368. 49  Stat.  647  (42 
U.S.C.  406  and  1302). 

2.  Paragraph  (c)(7)  of  §  404.988  is 
revised  to  read  as  follows: 

§404.9M   CofM«tiom  for  reopening. 

***** 

(c)  •  •  • 

(7)  It  finds  that  the  claimant  did  not 
have  insured  status,  but  earnings  were 
later  credited  to  his  or  her  earnings 
record  to  correct  errors  apparent  on  the 
face  of  the  earnings  record  (section 
205(c)(5)(C)  of  the  Act),  to  enter  items 
transferred  by  the  Railroad  Retirement 
Board,  which  were  credited  under  the 
Railroad  Retirement  Act  when  they 
should  have  been  credited  to  the 
claimant's  Social  Security  earnings 
record  (section  205(c)(5)(D)  of  the  Act), 
or  to  correct  errors  made  in  the 
allocation  of  wages  or  self-employment 
income  to  individuals  or  periods  (section 
205(c)(5)(G)  of  the  Act),  which  would 
have  given  him  or  her  insured  status  at 
the  time  of  the  determination  or  decision 
if  the  earnings  had  been  credited  to  his 
or  her  earnings  record  at  that  time,  and 
the  evidence  of  these  earnings  was  in 
our  possession  or  the  possession  of  the 
Railroad  Retirement  Board  at  the  time  of 
the  determination  or  decision; 
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Food  and  Drug  AdmlnistratkMi 
21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Druga  Not  Subject 
to  Certification;  Colloidal  Ferric  Oxide 
Injection 

agency:  Food  and  Drug  Administration. 
ACnow;  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  by  removing  the 
portion  of  the  regulation  tfiat  reflected 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Veterinary  Laboratories,  Inc..  providing 
for  use  of  colloidal  ferric  oxide  injection 
in  baby  pigs  for  preventing  and  treating 
iron  deficiency  anemia.  In  a  notice 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  is  withdrawing 
approval  of  the  subject  NADA  at  the 
request  of  the  sponsor. 

EFFCCnVE  date:  May  29. 1986. 

FOR  niRTHER  INFORMATION  CONTACT: 

Vitolis  Vengris.  Center  for  Veterinary 
Medicine  (HFV-214).  Food  and  Drug 
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Administratioii,  5600  Fisher*  Lane. 
Rockville.  MD  20657. 301-443-3183. 
tUPMJBmTARV  WPOIIATIOli:  In  • 

notice  published  elsewhere  in  this  issue 
of  the  Fedsnl  Ragistar.  FDA  is 
withdrawing  approval  of  Veterinary 
Uboratories.  Inc's.  NADA  46-210 
which  covers  use  of  Iron-Dex  100 
Injectable  Iron  (colloidal  ferric  oxide  in 
a  dextrin  solution)  in  baby  pigs  for 
preventing  and  treating  iron  deficiency 
anemia,  "niis  document  removes  the 
portion  of  the  regulation  that  reflected 
approval  of  the  NADA. 

List  of  Subjects  in  21 CFR  Part  522 

Animal  drugs. 

Thwefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
522  is  amended  as  follows: 

PART  S22-IMPLANTATK)N  OR 
INJECTABLE  DOSAGE  FORM.  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  522  continues  to  read  as  follows: 

Authority:  Sec.  512(i).  82  Stat.  347  (21  U.S.C 
360(i)):  21  CFR  5.10  and  5.83. 


§522.M0    (/ 

2.  Section  522.940  is  amended  in 
paragraph  (c)(1)  by  removing  the 
number  "012481." 

Dated:  May  ft  1988. 
Cwald  B.  Cuasl. 

Acting  Director.  Onter  for  Veterinary 

Medicine. 

|FR  Doc  88-11138  Piled  V16-88:  ft45  am] 
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21  CFR  Part  556 

Naw  Animal  Drugs  for  Uaa  in  Animai 
Faada;  Sainomydn  and  Bacitradn 
Zinc 

AQENCV:  Food  and  Drug  Administration. 
ACnoic  Final  rule. 

suaiuav:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by 
International  Minerals  &  Chemical 
Corp..  providing  for  use  of  previously 
approved  salinomycin  and  bacitracin 
zinc  Type  A  medicated  articles  to  make 
Type  C  medicated  broiler  chicken  feeds. 
The  feeds  are  used  for  prevention  of 
coccidiosis  and  for  increased  rate  of 
weight  gain. 
ffVCCnVE  date:  May  19. 1986. 


ITtONCONffll&n 

Lminie  W.  Luther,  Centef  for  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20657,  301-443-4317. 

International  Minerals  ft  Chemical 
Corp.,  P.O.  Box  207,  Terre  Haute,  IN 
47806,  filed  NADA  139-235  providing  for 
combining  separately  approved 
salinomycin  and  bacitracin  zinc  Type  A 
articles  to  make  Type  C  broiler  feeds. 
The  Type  C  feeds  contain:  salinomycin 
sodium,  40  to  80  grams  per  ton;  and 
bacitracin  zinc,  10  to  50  grams  per  ton. 
The  feed  is  used  for  prevention  of 
coccidiosis  caused  by  EJmeria  tenella, 
E.  necatrix,  E.  acervulina,  E.  maxima,  E. 
bninetti,  and  E  mivati,  and  for 
increased  rate  of  weight  gain.  The 
NADA  is  approved  and  the  regulations 
are  amended  accordingly.  The  basis  for 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  appHcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Room  4-62, 5600  Fishers 
Lane,  Rockville.  MD  20657,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(ii)  (April  26, 1985;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  signiflcant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subiw:ts  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
558  is  amended  as  follows: 

PART  556— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512. 82  Stat.  343-351  (21 
U.S.C.  360b):  21  CFR  5.10  and  5.83. 

2.  Section  558.78  is  amended  by 
adding  new  paragraph  (d)(3)(x)  to  read 
as  follows: 

9586.78    Bacitradn  line. 


(d)  •  •  • 

(3)  *  •  * 

(x)  Salinomycin  as  in  S558.550 

3.  Section  558.550  is  amended  by 

adding  new  paragraph  (b)(l)(vii)  to  read 

as  follows: 

1558.550    SaNnomycin. 
•        •        *        •        • 

(b)  •  *  • 

(1)  *  *  * 

{\\\){a)  Amount  per  ton.  Salinomycin 
40  to  80  grams  and  bacitracin  zinc  10  to 
50  grams. 

(b)  Indications  for  use.  For  the 
prevention  of  coccidiosis  caused  by 
Eimeria  tenella,  £.  necatrix,  E. 
acervulina.  E  maxima,  E  bninetti,  and 
E.  mivati,  and  for  increased  rate  of 
weight  gain. 

(c)  Limitations.  Feed  continuously  as 
sole  ration.  Not  approved  for  use  with 
pellet  binders.  Do  not  feed  to  layers. 
May  be  fatal  if  accidentally  fed  to  adult 
turkeys  or  horses.  Bacitracin  zinc  as 
provided  by  No.  012769  in  S  510.600(c)  of 
this  chapter. 

Dated:  May  ft  1986. 
Gerald  B.  Guest, 

Acting  Director.  Center  for  Veterinary 
Medicine. 
(FR  Doc.  86-11139  Filed  5-16-86;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Offica  of  Surfaca  Mining  Radamation 
and  Enforcamant 

30  CFR  Part  938 

Approval  of  Amandmant  to  tha 
Pannaylvania  Parmanant  Ragulatory 
Program  Undar  tha  Surfaca  Mining 
Control  and  Radamation  Act  of  1977 

AOfNCv:  Offlce  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

action:  Final  rule. 


:  OSMRE  is  announcing  the 
approval  of  a  program  amendment 
submitted  by  Pennsylvania  as  an 
amendment  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Pennsylvania  program)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 

The  amendment  satisfles  two 
conditions  of  the  Secretary  of  the 
Interior's  approval  of  the  Pennsylvania 
program.  The  two  conditions,  listed  at  30 
CFR  938.11(d)  and  938.11(k),  pertain  to 
prime  farmland  requirements  for 
proposed  mining  operations  in  the 


UM 


I- 

federal  RagJater  /  Vol.  51.  No.  96  /  Monday.  M^y  1&.  1?9P  /Ht4e»,aiHi  Regulations  tUiS 


anthracite  region  and  to  bond  release 
procedures.  Tlie  amendment  also 
includes  revisions  to  Pennsylvania's 
permitting  and  blasting  regulaUons. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment,  the 
Secretary  has  determined  that  the 
amendment  meets  the  requirements  of 
SMCRA  and  the  Federal  regulations, 
with  the  exception  of  four  deficiencies. 
Thus,  the  Secretary  is  approving  the 
amendment  while  requiring  the 
correction  of  these  deficiencies  by  a 
specined  date.  The  Federal  rules  at  30 
CFR  Part  938  codifying  decisions 
concerning  the  Pennsylvania  program 
are  being  amended  to  im^ement  this 
decision. 

This  final  rule  is  being  made  effective 
immediately  in  order  to  expedite  the 
State  program  amendment  process  and 
encourage  the  State  to  conform  its 
program  to  the  Federal  standards 
without  undue  delay;  consistency  of  the 
State  and  Federal  standards  is  required 
by  SMCRA. 

EFFEcnvf  DATt:  May  19. 1988. 
FON  RWTHni  MPomMTiON  contact: 
Robert  Biggi.  Director,  Harrisburg  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  101 
South  Second  Street.  Suite  L-4, 
Harrisburg.  Pennsylvania  17101. 
Telephone:  (717)  782-4038. 
wupptamtrun  mromiATiow:. 

I.  Back^ouiid 

On  February  28, 198a  Ihe  Secretary  of 
the  Interior  received  a  proposed 
regulatory  program  from  the  State  of 
Pennsylvania.  On  October  22, 19ea 
following  a  review  i^  that  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  of  the  Interior  disapjMtived 
the  program.  The  State  resubmitted  its 
program  on  January  25, 1982,  and, 
subsequently,  the  Secretary  approved 
the^vogram  canditioned  on  the 
correction  of  minor  deficiencies. 
Information  pertinent  to  the  general 
background  of  the  permanent  program 
submission,  at  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  explanations  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  In  the  July  3a  1962  PadMal 
Register  (47  FR  33050).  Additionally,  on 
April  2a  1983,  the  United  States  District 
Court  for  the  Middle  District  of 
Pennsylvania  in  Pennsylvania  Coal 
Mining  Association  v.  Watt.  Qvil  Na 
82-1129,  remanded  to  the  Secretary  for 
correction  tiie  provision  in  the 
Pennsylvania  program  concerning  the 
timing  of  the  bond  release  hearing  and 
the  decision.  Pursuant  to  30  CFR 
732.17(e).  the  Secretary  notified 


Pennsylvania  by  a  letter  dated  June  7. 
1983,  diat  a  State  program  amendment 
was  required  to  revise  the  State 
provision.  In  the  Federal  Register  (48  FR 
27102)  dated  June  13, 1983,  OSMRE 
announced  its  intention  to  impose  new 
condition  (k)  on  the  approval  of  the 
Pennsylvania  program  to  comply  with 
the  district  court  decision.  The  State 
responded  to  OSMRE's  June  7, 1983, 
letter  on  July  27, 1983.  and  advised 
OSU^CRE  that  it  would  amend  its 
regulations  (PA  86.171)  to  rectify  the 
matter.  In  the  Federal  Register  dated 
September  a  1983  (48  FR  40223).  OSMRE 
imposed  condition  (k).  Other  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
under  30  CFR  938.15  and  938.16. 

n.  Sobmission  of  Program  Amendments 

On  November  2. 1984,  tiie 
Pennsylvania  Department  of 
Environmental  Resources  (DER) 
submitied  program  amendments  to 
satisfy  the  requirements  of  the 
Secretary's  conditions  of  approval  of  the 
Pennsylvania  program  listed  at  30  CFR 
838.11(d)  and  938.11(k).  These 
amendments  are  filed  in  the  OSMRE 
Administrative  Record  for  Pennsylvania 
under  number  PA-S39. 

Condition  (d)  stipulates  that 
Pennsylvania  must  submit  to  the 
Secretary  copies  of  promulgated 
regulations,  or  otherwise  amend  its 
program  to  require:  (1)  That  the 
applicant  conduct  a  prime  farmland 
investigation  prior  to  mining  in  the 
anthracite  region  which  is  no  less 
effective  dian  30  CFR  779.27, 783.27 
(now  dted  at  30  CFR  785.17(b)).  and  in 
accordance  with  section  507(b)(16)  of 
SMCRA:  (2)  diat  tiie  applicant  obtain, 
with  respect  to  prime  farmland,  and 
negative  determination  when  proposing 
to  mine  coal  in  tiie  anthracite  region 
which  is  not  less  effective  tiian  30  CFR 
786.19(1)  (recodified  as  30  CFR 
773.15(c)(6))  and  in  accordance  with 
section  510(d)(1)  of  SMCRA;  and  (3)  tiie 
prohibition  of  bond  release  for 
anthracite  mining  operations  until  after 
the  soil  productivity  for  prime  farmland 
has  been  returned  to  a  level  of  yield 
comparable  with  non-mined  prime 
fonnland  which  is  no  less  effective  tiian 
30  CFR  807.12(e)(2)(iii)  (now  cited  at  30 
CFR  80a40(c)(2))  and  in  accordance 
with  section  519(c)(2)  of  SMCRA. 

Condition  (k)  stipulates  tiiat 
Pennsylvania  must  submit  to  the 
Secretary  a  copy  of  promulgated 
regulations  or  other  amendments  to  its 
program  to  contain  provisions  no  less 
effective  tiian  30  CFR  800.40(b)(2)  and  (f) 
to  require  the  State  to  hold  a  bond 
release  hearing^r  informal  conference 
within  30  days  after  it  is  requested  and 


that  a  decision  be  rendered  within  30 
days  after  the  hearing  or  informal 
conference  has  been  held. 

In  addition  to  amendments  to  satisfy 
conditions  (d)  and  (k),  Pennsylvania 
also  submitted  for  OSMRE's  approval 
proposed  changes  amending  Sections 
88.24.  88.3a  86.134, 66.135,  88.13a  8ai37, 
and  88.491  of  Peimsylvania's 
regulatipns. 

OSMRE  aimounced  receipt  of  the 
amendments  and  initiated  a  public 
comment  period  on  January  4, 1965  (50 
FR  466).  llie  comment  period  closed  on 
January  24, 1965. 

During  review  of  the  amendments. 
OSMRE  identified  some  concerns 
1  elated  to  anthracite  operations  on 
prime  farmland  and  to  blasting 
operations  within  500  feet  of  any  active 
underground  mine.  OSMRE's  concerns 
are  fully  explained  in  its  letter  to  the 
State  of  April  24. 1985  (Administrative 
Record  number  PA-553).  On  September 
5. 1965.  Pennsylvania  responded  to  the 
issues  raised  by  OSMRE 
(Administrative  Record  number  PA- 
565). 

On  February  7, 1966.  OSMRE 
reopened  the  comment  period  on  the 
amendment  for  15  days  to  provide  the 
public  an  opportunity  to  review  and 
comment  on  the  clarifying  materials 
submitted  by  Pennsylvania  on 
September  5. 1965  (51  FR  4766).  The 
comment  period  closed  on  February  24, 
198a 

m.  Summary  Description  of 
Amendments 

Following  is  a  summary  description  of 
the  amendments  to  the  Peimsylvania 
program  submitted  to  OSMRE  by  the 
State  on  November  2, 1984. 

Chapter  86 

Section  a6.37faj(13)-'«mended  by 
adding  a  reference  to  Chapter  88  which 
requires  the  applicant  to  conduct  a 
prime  farmland  investigation  prior  to 
mining  in  the  anthracite  region. 

Section  86.171— revised  to  require  a 
bond  release  hearing  or  informal 
conference  within  30  days  after  it  is 
requested  and  that  a  decision  be 
rendered  «vithin  30  days  after  the 
hearing  or  informal  conference. 

Section  aR7Z2(d)(2)(iii)— amended  by 
adding  a  reference  to  Chapter  66  which 
prohibits  bond  release  for  anthracite 
operations  until  after  the  boil 
productivify  for  prime  farmland  has 
been  returned  to  a  level  of  yield 
comparable  with  nonrmined  prime 
familand. 
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Chapter  88 

Subchapter  A:  AathrodtB  Coal  Mining 
Activities  Appbcatioa  Reguimmenta. 
/¥eau'ning  Resources 

Sectieii  88J  Defiaitioaa-'4ks 
fdlo«vii«  ddbaitioM  wOTt  adiM 
relevant  to  ptinw  famiaiid  rKpufements 
for  antbractte  opemtions: 

Crcq>laiid 

Historically  used  fm  cropland 

Prime  farmland 

Soil  survey 

Section  88J4    Geology 

(b)(4)— Tbe  requirement  to  analyse  for 
raarcasite  has  been  deleted. 

Section  98^   Description  <^  Land  Use 

(a)(1)— diai^  for  darilicatioa  (tbe 
map  requirvBent  of  old  (aMl)  is  now 
iwiudediB(a)l. 

(a)  and  old  (l>-«dded  to  clarify  the 
contant  reqaiUBMBts  of  the  statement 
and  map  required  onder  paragraph  (a). 

Section  88^    Maps  and  Mans 

(a)(7)— revised  to  add  the  location  and 
elevation  of  springs  and  wells  to  the 
mapping  requirements. 

Section  88.32   Prime  Farmtiand 
Investigatioa 

—Added  to  indude  prime  fandand 
requirements  for  anthracite  surface 
mine  opera  tioM. 

Section  88£1    Prime  Farmlands 

—Added  to  establiah  prime  tarmland 
standards  for  anthracite  surface 
mines. 

Subchapter  B:  Surface  Anthracite  Coal 
Mines.  Minimum  Environmental 
Protection  Peifonnance  Standards 

Section  88.129   Revegetation: 
Standards  for  Successful  Revegetation 

—Added  to  estaUish  prime  farmland 
standards  for  anthracite  surface 
mines. 

Section  88.134    Blasting:  General 
Requirements 

(a)— clarification  (storage  and 
handling  are  covered  by  regulation  of 
blasting  in  Pennsylvania). 

(e)— darification  (replaces  term 
"proximity"  with  set  distance  "500 
feet"). 

Section  86.135   Blasting:  Surface 
Blasting  Requirements 

(cXl>— revised  to  define  the  distance 
bom  the  operation  for  a  warning. 

(f)(2)— darification  (reference  to 
Pennsylvania  blasting  regulations). 

(h)— clarification  (defines  what  the 
three  mutually  perpendicular  directions 
are). 


SeeUan  88.136   Blasting:  Near 
Undeiground  Mines 

(a)— darification  (replaces  term 
*>n»dmity"  with  a  set  distance  "900 
feet"). 

(c)— darification  regarding  safety 
measures. 

Section  66.137   Blasting:  Recorcb  of 
Blasting  Operations 

(18>— clarification— the  term  "sketdi" 
has  been  replaced  witfi  the  term 
"arrangement"  to  be  more  predse 
regarding  the  information  required. 

(19) — old  19  deleted  (information 
concerning  tfte  nimiber  of  persons  in  the 
blasting  crew).  New  (19)  is  old  20 
renumbered. 

Subchapter  C:  Anthracite  Bank  Removal 
and  Reclamation.  Minimum 
Environmental  Protection  Performance 
Standards 

Section  86.217    Vegetation:  Standards 
for  Successful  Vegetation 

— Added  to  establish  prime  farmland 
standards  for  anthradte  bank  removal 
operations. 

Subchapter  D:  Anthracite  Refuse 
Disposal.  Minimum  Eavinmmental 
Standards 

Section  89.330   Revegetation: 
Standards  for  Successfiil  Revegetation 

—Added  to  establish  prime  farmland 
standards  for  anthradte  disposal 
operations. 

Subchapter  &  Coal  Processing  Facilities 

Section  88J81    General  requirements 

(b)(2)— clarification  of  reference. 

(c)(9)— darification  of  reference. 

(c)(8)— added  to  establish  prime 
farmland  standards  for  anthradte  coal 
processing  facilities. 

(c)(9)— change  of  number. 

Subchapter  Fi  Anthracite  Underground 
Mines 

Section  66.491    Minimum  Requirements 
for  Information  on  Environmental 
Resources 

(i)(l)— revised  to  require  landowner 
names  and  boundary  information  for 
anthracite  underground  mines. 

(i)(13)— darification  (misprint). 

(i)(22) — added  to  requue  surface 
feature  information  for  the  permit  area 
and  1000  feet  or  permit  area. 

(i)(23)— darification  (number  change). 

(j) — darification — the  term  "maps" 
added. 

(k>— added  to  establish  prime 
farmland  requirements  for  anthradte 
underground  operations. 


Section  66.492    Minimum  Requi/vateats 
for  Reclamation  and  Operation  Flam 

(m)— added  to  establish  prime 
farmland  standards  for  anthradte 
underground  operations. 

Section  68.493    Minimum 
Environmental  Protection  Performance 

Standards 

(8) — added  to  estabhsh  prime 
farmland  standards  for  andmdte 
underground  operations. 

IV.  Secretary's  Findings 

The  Secretary  finds  in  aocordanoe 
with  SMCRA  and  30  CFR  732.16  and 
732.17  that  the  program  amendments 
submitted  on  November  2, 1984, 
induding  darifications  submitted  on 
September  5. 1965,  meet  the 
requirements  of  SMCRA  and  30  ere 
Oiapter  VII,  wtth  certain  exceptions,  ai 
discussed  below. 

In  conducting  the  initial  review  of  the 
amendments  submitted  by 
Pennsylvmia.  06MRE  identified  certahi 
concerns  related  to  anthradte 
operations  on  prime  fomland  and  to 
bleating  operations  within  BOafoet  of 
active  undeiground  mines  at  anthradte 
operations.  OSMRB's  couceina  were 
outlined  in  a  letter  to  the  State  dated 
April  24. 1985.  Tbe  State  responded  to 
the  issues  raised  by  OSMRB  in  a  letter 
dated  September  5, 1965.  After 
reviewing  the  additional  clarifying 
information  submitted  by  the  State, 
OSMRE  has  determined  that  the  State's 
amendment  satisfies  conditions  (d)  and 
(k)  as  listed  at  30  CFR  938.11  and  are  no 
less  efiective  than  the  Federal 
requirements  with  certain  minor 
exceptions. 

Accordingfy,  the  Secretary  ia 
approving  the  amendments  and 
removing  the  two  conditions  while 
requiring  revision  of  four  provisions 
wMdh  do  not  satisfy  the  criteria  for 
approval  of  State  program  amendments. 

A  full  discussion  of  OSMRB's  initial 
concerns  and  the  diqmaition  of  each  ia 
provided  below,  together  wift  the 
Secretary's  findings  on  the  State's 
satiafaction  of  conditions  (d)  and  (k). 

Finding  1 

In  its  letter  to  Pennsylvania  dated 
April  24, 1965,  OSMRE  advised  the  State 
that  it  found  the  revised  bond  release 
provision  at  86.172  as  it  applies  to 
anthradte  operations  to  be  less  effective 
than  the  Federal  requirements  because  it 
does  not  specify  that  the  reference  area 
for  measuring  the  return  of  productivity  ■ 
of  mined  prime  farmland  be  o/iAe  same 
soil  type  and  have  been  subject  to 
equivalent  management  practices  as  the 
mined  prime  farmland.  The  Federal 
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regulation  at  8M.40(c)(2)  provides  that 
"no  part  of  the  bond  shall  be  released 
until  soil  productivity  for  prima 
farmlands  has  returned  to  the  equivalent' 
levels  of  yield  as  non-mined  land  of  the 
same  soil  type  in  the  surrounding  area 
under  equivalent  management 
practices  ..." 

In  its  September  5. 1985  letter 
responding  to  the  issues  raised  by 
OSMIIE.  Pennsylvania  pointed  out  that 
these  requirements  are  contained  in  the 
performance  standards  for  anthracite 
operations  contained  in  Chapter  88. 

The  State's  rule  at  88.129(g)  as 
submitted  on  November  2, 1984, 
provides  that  "In  all  cases,  soil 
productivity  for  prime  farmlands  shall 
be  returned  equivalent  levels  of  yield  as 
non-mined  land  of  the  same  soil  type  in 
the  surrounding  area  under  equivalent 
management  p-actices  .  .  ." 

OSMRE  has  determined  that 
Pennsylvania's  revised  regulation  at 
86.172,  when  considered  in  coniunction 
with  State  rule  88.129(g).  provides  the 
same  standard  for  bond  release  on 
prime  farmland  as  the  Federal 
regulation.  Therefore,  the  Secretary  is 
approving  it  as  an  amendment  to 
Pennsylvania's  program.  In  adopting  this 
amendment,  Pennsylvania  has  satisfied 
part  (3)  of  condition  (d)  of  the 
Secretary's  approval  of  the 
Pennsylvania  program  listed  at  30  CFR 
938.11.  Condition  938.11(d)(3)  provides 
that  Pennsylvania  must  amend  its 
program  to  require  the  prohibition  of 
bond  release  for  anthracite  mining 
operations  until  after  the  soil 
productivity  far  prime  farmland  has 
been  returned  to  a  level  of  yield 
comparable  with  non-mined  prime 
farmland  which  is  no  less  effective  than 
30  CFR  807.12(e)(2)(iii)  (recodified  as 
§  800.40(c)(2))  in  accordance  with 
section  519(c)(2)  of  SMCRA.  As  noted 
above  OSKflRE  has  determined  that  the 
State's  provisions  at  88.172  and  88.129(g) 
are  no  less  effective  than  the  Federal 
standard  at  §  800.40(c)(2)  for  bond 
release  on  prime  farmlands.  Therefore, 
the  Secretary  is  removing  condition 
(d)(3). 
Finding  2       ' 

Under  Pennylvania  rules  88.32(a)  and 
88.491(k),  which  pertain  to  surface  and 
underground  anthracite  mines,  the 
applicant  is  required  to  conduct  a  pre- 
application  investigation  of  the 
proposed  pertiit  area  to  determine 
whether  lands  within  the  area  may  be 
prime  farmland.  In  its  April  24. 1965 
letter.  OSMRt  advised  Pennsylvania 
that  unlike  OBMRE's  rule  at  30  CFR 
785.17(b)(1).  the  State  rules  do  not 
specify  that  the  nature  and  extent  of  the 
investigation  shall  be  determined  by  the 


regulatory  authority  in  consultation  with 
the  U.S.  Soil  Conserxation  Service 
(SCS). 

Pennsylvania  reponded  in  its 
September  5. 1985  letter  to  OSMRE  that 
the  SCS  has  completed  soil  surveys  for 
all  counties  containing  anthracite  coal 
and  identiHed  soil  map  units  within 
each  county  classified  as  prime 
farmland  soils.  Thus,  the  State  pointed 
out,  a  "reconnaissance  inspection"  for 
determining  the  existence  of  prime 
farmland  soils  is  not  necessary.  Under 
Pennsylvania's  program,  the  permit 
applicant  must  identify  soils  within  the 
proposed  permit  area  which  are 
classified  by  SCS  as  prime  farmland 
soils,  as  well  as  identify  prime  farmland 
soils  historically  used  for  cropland. 

OSMRE  confirmed  with  SCS  that  it 
has  identified  all  soil  map  units  in  the 
anthracite  region  classified  as  prime 
faradand  soils.  Thus,  OSMRE  has 
determined  that  the  State's  approach  of 
requiring  a  "pre-application 
investigation"  rather  than  a 
"reconnaissance  inspection"  for 
determining  the  existence  of  prime 
farmland  soils  is  no  less  elective  than 
the  Federal  requirement  at  30  CFR 
785.17(b)(1).  The  State's  rules  at  88.32 
and  88.491(k).  together  with  the  State's 
permit  application  forms  which  require 
the  submission  of  an  SCS  soil  map 
delineating  prime  farmland  soils  and 
prime  farmland  soils  historically  used 
for  cropland  within  the  permit  area,  will 
ensure  that  the  regulatory  authority  is 
informed  of  the  existence  of  all  prime 
farmland  soils  within  a  proposed  permit 
area.  The  pertinent  sections  of  the 
State's  permit  application.forms  were 
submitted  by  the  State  together  with  its 
letter  and  other  materials  on  September 
5. 1985  (Administrative  Record  number 
PA-565). 

With  the  adoption  of  Pennsylvania 
rules  88.32(a)  and  8&401(k),  the  State 
has  satisfied  part  (1)  of  the  condition  of 
approval  listed  at  S  93&ll(d).  That 
condition  specifies  that  Pennsylvania 
must  amend  its  program  to  require  that 
the  applicant  conduct  a  prime  farmland 
investigation  prior  to  mining  in  the 
anthracite  region  which  is  no  less 
effective  than  30  CFR  779.27  and  783.27 
(recodified  as  S  785.17(b)(1))  and  in 
accordance  with  section  507(b)(16)  of 
SMCRA. 

As  noted  above,  OSMRE  has 
determined  that  State  rules  88.32  and 
88.401(k),  together  with  relevant  sections 
of  Pennsylvania's  permit  application 
forms,  are  no  less  effective  than  30  CFR 
78S.17(b)(l).  Therefore,  the  Secretary  is 
removing  condition  (d)(1). 


Finding  3 

Paragraph  (bj  under  new  section  88.32 
of  Pennsylvania's  rules  sets  forth  the 
allowable  exemptions  from  prime 
farmland  requirements  for  surface 
anthracite  operations.  OSMRE  advised 
Pennsylvania  in  its  April  24, 1985  letter 
that  it  had  found  the  exemption  under 
section  88.32(b)(4)  to  be  inconsistent 
with  SMCRA  and  Federal  regulations. 
That  provision  pravides  that  land  shall 
not  be  considered  prime  farmland  if  the 
applicant  can  demonstrate  that  the  area 
of  prime  farmland  is  minimal  in  size 
(less  than  5  acres)  and  has  been  or  will 
be  in  use  for  an  extended  period  of  time 
(more  than  10  years). 

OSMRE's  regulation  at  30  CFR 
823.11(a)  was  remanded  by  the  U.S. 
District  Court  on  October  1, 1984  in 
Round  II  of  In  re:  Permanent  Surface 
Mining  Regulation  Litigation  II.  The 
Federal  provision  at  30  CFR  823.11(a) 
provides  an  exemption  from  the  prime  . 
farmland  performance  standards  for 
coal  preparation  plants,  support 
facilities  and  roads  of  surface  and 
underground  mines  that  are  actually 
used  over  extended  periods  of  time  and 
affect  a  minimal  amount  of  land.  The 
court  found  that  OSMRE's  rule 
improperly  extended  the  exemption  to 
facilities  associated  with  both  surface 
and  undergound  mining  operations, 
contradicting  the  court's  1980  decision 
that  such  an  exemption  was  reasonable 
only  for  undeiground  mining  operations. 

Thus,  I^nnsylvania's  rule  at 
88.32(f)(4),  which  provides  an  exemption 
for  surface  anthracite  operations  on  the 
basis  of  long  term  usage  and  the 
minimal  acreage  affected,  is  inconsistent 
with  the  Federal  rule  as  remanded  by 
the  court  on  October  1, 1984.  Therefore, 
the  Secretary  is  requiring  Pennsylvania 
to  amend  its  program  by  deleting  the 
regulatory  provision  at  88.32(b)(4).  As 
set  forth  herein  under  30  CFR  93&16(c). 
the  Secretary  is  requiring  Pennsylvania 
to  delete  this  provision  from  its 
regulations  by  January  31, 1987. 

Finding  4 

The  Pennsylvania  regulations  at 
88.32(a)  and  88.491(k)(3)  pertaining  to 
surface  and  undeiground  anthracite 
mines,  specify  that  if  the  investigation  of 
the  proposed  permit  area  which  the 
applicant  is  required  to  make  indicates 
that  lands  within  the  proposed  permit 
area  may  be  prime  farmlands,  the 
applicant  shall  cause  a  soil  survey  of 
those  lands  to  be  made  if  a  soil  survey 
does  not  ahready  exist  In  its  April  24, 
1985  letter  to  the  State,  OSMRE  advised 
Pennsylvania  that  it  found  this  provision 
to  be  consistent  with  the  Federal 
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regulaticm  at  30  OH  785.17(bHS)  with 
out  exception.  Unlike  Um  Federal 
regulation,  the  State  rule  does  qot    . 
inAcate  the  repaired  level  (tf  detail  for 
the  soil  survey  that  is  to  be  made.  The 
Federal  rule  at  30  CFR  78S.17(bM3) 
stipulates  that  the  soU  survey  used  to 
idoitify  and  locate  prime  farmland  soils 
must  be  of  the  detail  used  by  SCS  for 
operational  consenratioa  planning,  in  its 
letter  responding  to  omcems  raised  by 
OSMRE,  Pennsylvania  pointed  out  that 
this  re«ittirenient  is  significant  only  when 
no  s^  survey  exists. 

As  discussed  in  Finding  2  above,  SCS 
soil  surveys  identifying  prime  farmland 
soils  have  been  oovpieted  for  all 
counties  in  which  anthracite  mining 
operations  occur.  Thus.  OSMRE  has 
determined  that  the  absence  of  a  State 
requirement  specifying  the  level  of 
detail  fore  soil  sorvey  does  not  render 
the  State  program  lees  effective  than  the 
Federal  requiremfsnts  and  the  Secretary 
is.  therefore,  approving  the  provisions  at 
8&32(d)  and  88.491(kM3)  as  amemhnents 
to  the  State  i 
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Finding  5 

Pennsylvania  ivies  88.32(e)  and 
88.481(kM4).  as  submitted  November  2. 
1984,  require  the  applicant  to  submit 
with  the  permit  application  a  soil  survey 
of  the  proposed  permit  area  according  to 
the  standards  of  the  National 
Cooperative  Soil  Siirvey  and  the 
procedures  set  forth  in  the  U.S. 
Department  of  Agriculture  (USOA) 
Handbooks  436  and  1&  The  State  rules 
further  specify  that  the  soil  survey  shall 
include  a  map  unit  and  representative 
soil  profile  description  for  each  prime 
farmland  soil  within  the  proposed 
permit  area.  The  State  rules  provide  that 
"other  representative  descriptions  from 
the  locality,  prepared  in  conjunction 
with  the  National  Cooperative  Soil 
Survey"  may  be  used  if  available  and 
approved  by  the  Department.  In  its  April 
24. 1985  letter  to  Pennsylvania.  OSMRE 
indicated  that  it  had  found  the  State 
rules  to  be  consistent  with  the  Federal 
regulation  at  30  CFR  785.17(c)(1)  with 
one  exception.  The  Federal  rides 
requires  SCS  approval  of  alternative  soil 
profile  descriptions,  whereas  the  State 
rules  allow  the  use  of  such  alternative 
descriptions  if  prepared  in  conjunction 
with  the  National  Cooperative  Soil 
Survey  and  approved  by  the 
Department.  0^4RE  advised 
Pennsylvania  that  to  be  no  less  effective 
than  the  Federal  regulation,  the  State 
rules  must  require  SCS  approval  of 
alternative  soil  profile  descriptions. 

Peniw^vania  advised  OSMRE  that 
the  State  regulatory  authorify's 
Memorandum  of  Understanding  (MOU) 
with  the  State  SCS  provides  for  SCS 


review,  comment  and  approval  of  all 
prime  farmland  recuiutriiction  plans 
within  a  permit  application. 
Pennsylvania  fandicatad  that  SCS 
approval  of  prime  formland 
informational  requirements  aixl 
reconstractian  plans  would  constitute 
approval  of  any  alternative  soil  profile 
description  wli^  may  be  submitted  by 
a  permit  applicant.  After  reviewing  the 
State's  MOU  with  SCa  OSMRE 
determined  that  is  does  not  explicitly 
provide  for  SCS  approval  of  prime 
farmland  informational  requirements 
and  reconstruction  plabs.  Therefore. 
OSMRE  has  determined  that  the  State 
regulations  at  8&32(e)  and  88.401(k)(4) 
are  less  effective  dianthe  Federal 
requiremente  at  30  CFR  785.17(c)(1)  to 
the  extent  that  they  do  not  require  SCS 
approval  of  alternative  soil  profile 
descriptions.  Therefore,  the  Secretary  is 
requiring  Pennsylvania  to  amend  its 
program  to  include  this  requirement.  As 
set  forth  herein  under  30  CFR  838.16(d). 
the  Secretary  is  requiring  Pennsylvania 
to  adopt  this  change  by  larmaiy  31, 1987. 

Finding  6 

Pennsylvania  has  added  a  new 
section  HL61  which  sets  forth  special 
requirements  for  the  applicant's 
operation  and  reclamation  plan  relevant 
to  prime  farmlands  in  the  anthracite 
region.  The  State's  proposed  rule 
requires  the  applicant  to  demonstrate 
tiiat: 

(1)  The  land  will  be  restored,  within  a 
reasonable  time  to  equivalent  or  higher 
levels  of  yield  as  non-mined  prime 
farmland  in  the  surrounding  area  under 
equivalent  levels  of  management,  and 

(2)  The  standards  for  successfol 
revegetation  of  Sections  88.129, 88.217 
and  88.330  can  be  adiieved. 

.  Unlike  the  Federal  regulations  at  30 
CFR  785.17(cM2).  (3)  and  (4).  the  State's 
proposed  rule  does  not  also  specify  that 
the  applicant's  operation  and 
reclamation  plan  for  prime  farmland 
include  the  foUowing: 

(i)  A  plan  for  soil  reconstruction, 
replacement  and  stabilization  to 
establish  the  technological  capabilify  to 
restore  the  operator's  prime  farmland  to 
the  soil  reconstruction  standards  of  30 
CFR  Part  823. 

(ii)  The  productivity  prior  to  mining, 
including  the  average  yield  of  food.  . 
fiber,  forage  or  wood  products  obtained 
under  a  high  level  of  management. 

OSMRE  informed  the  State  in  its  letter 
of  April  24. 1985.  that  iU  regulation  at 
aaei  is  less  effective  than  the  Federal 
regulations  because  it  lacks  these  two 
requirements.  In  responding  to  this  issue 
in  its  September  5. 1985  letter  to 
OSMRE.  Pennsylvania  pointed  out  that 
section  529  of  Pub.  L  95-87  exchided 


anthracite  coal  mines  fiom  the 
enviroimiental  protection  performance 
standards  of  sections  515  and  516.  The 
State  indicated  that  the  soil 
reconstruction  performance  standards 
found  at  30  CFR  Part  823  do  not  apply  to 
anthracite  operations  as  these  are 
derived  from  sectioa  515(b)(7)  of 
SMCRA,<and  the  applicant  should  not, 
therefore,  be  required  to  provide  a  soil 
reconstruction  plaiu  OSMRE  agrees  that 
performance  standards  contained  in 
OSMRE's  regulations  which  are  derived 
fit>m  section  515  or  516  of  the  Act  do  not 
apply  to  anthracite  mining  operations. 
However,  section  510(d)  of  SMCRA  does 
appfy  to  such  operations.  That  section  of 
the  Act  requires  the  regulatoiy 
anthorify,  prior  to  panting  a  permit  to 
mine  on  prime  farmland,  to  make  a 
written  finding  that  the  operator  has  the 
technological  capabilify  to  rastore  such 
mined  area,  udthin  a  reasonable  time,  to 
equivalent  or  higher  levels  of  yield  as 
non-mined  prime  formland  in  tha 
surrounding  area  under  equiralent 
levels  of  management  OSMRE  has 
determined  tiiat  while  the  Federal  law 
does  not  require  the  State  to  adopt 
counterparts  to  the  soil  reconstruction 
standards  set  forth  under  30  (7R  Part 
823  and  to  the  corresponding 
requirement  for  a  soil  reconstruction 
plan  contained  in  30  CFR  785.17(c). 
Pennsylvania's  program  must  include 
permit  application  requirements  that 
will  ensure  that  the  re<^iirements  of 
section  510(d)  of  SMCRA  relevant  to  the 
restoration  of  prime  farmland  soil  will 
be  met  Therefore,  as  set  forth  under  30 
CFR  938.16(e]  the  Secretary  fs  requiring 
Peimsyhnuiia  to  amend  its  regulation  at 
88411  or  otherwise  amend  its  program  to 
(a)  establish  criteria  for  evaluating  the 
applicant's  operation  and  reclamation 
plan  to  determine  wither  the 
productivify  standard  for  mined  prime 
farmhind  can  be  adiieved  following 
mining;  (b)  require  the  applicant  to 
submit  a  plan  to  establish  his 
technological  capabilify  to  comply  with 
the  requirements  for  restoring  pvime 
farmland  productivity;  and  (c)  require 
the  applicant  to  submit  information  on 
productivify  prior  to  mining.  The  State  is 
required  to  adopt  these  changes  to  its    ^ 
program  by  January  31, 1987.  "^ 

Finding  7 

Paragraph  (f)  under  Pennsylvania  rule 
8&129  establishes  standards  for 
determining  success  of  revegetation  on 
prime  farmland*  for  surface  anthradte 
coal  mines.  OSMRE  advised 
Pennsylvania  in  its  letier  of  April  24, 
1985.  that  the  standards  established  by 
the  State's  rule  are  not  consistent  with 
the  Federal  requirements  because  they 
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do  not  require  that  restoratioii  of  prime 
{armland  prodoctivity  shaU  be* 
determineid  on  the  basi*  of  measurement 
of  crop  yields. 

The  State's  role  provides  that  the 
standards  for  determining  success  of 
restoration  on  prime  farmlands  may  be 
based  on  crop  yields  or  on  a  soil  survey. 
Section  B8.129(f)(l)  specifies  that  the 
standards  shall  be  based  on  crop  yields 
if  crops  are  grown;  section  8B.1^{)(2) 
provides  that  the  standards  shall  be 
based  on  a  soil  survey  if  crops  are  not 
grown.  The  Stale  has  similar 
requirements  under  Chapter  88. 
Subchapters  C  D.  and  F  pertaining  to 
Anthracite  Bank  Removal  and 
Reclamation,  Anthracite  Refuse 
Disposal  and  Anthracite  Underground 
Mines. 

As  discussed  in  Finding  6  above, 
section  510(d)  of  SMCRA  esUbHsbes 
that  mined  prime  farmland  shall  be 
returned  to  equivalent  or  higher  levels  of 
yield  as  non-mined  primed  farmland  in 
the  surrounding  ana.  OSMRE  has 
determined  that  cropping  is  the  only 
viable  means  to  determine  whether  the 
statutory  goal  of  restoration  of  prime 
farmland  has  been  met  because 
irtsu^icient  research  has  been  published 
that  demonstrates  the  reliabili^  of  any 
other  methods.  Under  the  Federal  rules, 
it  is  the  determination  that  prime 
farmland  soil  has  been  restored  to  pre- 
mining  productivity  levels,  based  on 
actual  crop  yields,  and  not  soil  surveys, 
that  triggers  the  release  of  the  operator's 
bond. 

OSMRE  advised  Pennsylvania  that  to 
be  consistent  with  the  applicable 
requirements  of  the  Act,  Pennsylvania's 
rules  must  provide  that  restoration  of 
prime  farmland  productivity  shall  be 
determined  on  the  basts  of  oieasuremeat 
of  crop  yields. 

In  its  letter  to  OSMRE  dated 
September  5, 1985,  Pennsylvania  made 
the  following  points.  The  State  asserted 
that  the  evaluation  of  the  physical  and 
chemical  properties  of  the  soil  provides 
an  adequate  measure  of  soil 
productivity  potential.  The  State 
indicated  that  the  Federal  rules  aBow 
for  the  substitution  of  other  soil 
materials  m  place  of  the  A  horizon 
based  on  an  evaluation  of  soil 
properties.  Tharefore,  the  State 
commented,  OSMRE  should  allow 
analysis  of  soil  properties  to 
demonstrate  soil  productivity  potential 
following  mining  on  prime  fsimlands.  in 
formulating  the  Federal  standard  for 
measuring  the  restoration  of  prime 
farmland  productivity.  OSMRE 
considered  alternative  measures, 
including  the  analysis  of  soil  properties. 
These,  however,  were  rejected  and  a 
determination  made  that  the  only 


reliable  measure  of  prime  farmland 
productivity  is  the  groaring  of  crops.  The 
Federal  standard  was  challenged  by 
industry  in  In  re:  Permanent  Surface 
MJaing  Regulation  Litigation,  in  his 
Round  U  opinion  issued  October  1. 1984, 
Judge  Flamiery  upheld  O^klRE's 
regulation. 

Therefore,  the  Secretary  is  requiring 
Pennsylvania  to  amend  its  rules  at 
88.129(Q  (1)  and  (2)  and  the 
corresponding  provisions  under  Chapter 
88,  Subchapters  C,  D  and  F  to  require 
that  the  restoration  of  prime  farmland 
soil  productivity  shall  be  determined  on 
the  basis  of  the  measurement  of  crop 
yields.  As  set  forth  herein  under  30  CFR 
938.16(0.  Pennsylvania  is  required  to 
adopt  these  changes  by  January  31. 1987. 

Finding  8 

Pennsylvania's  regulation  at  88.134le) 
requires  that  each  person  who  conducts 
blasting  in  connection  with  surface 
ndning  within  500  feet  of  any  active 
underground  mine  shall  do  so  in  a 
marmer  as  to  protect  the  health  and 
safety  of  persons  working  underground, 
to  prevent  any  adverse  impact  upon  an 
active,  inactive  or  abandoned 
underground  mine.  

The  Federal  rule  at  30  CFR  780.13(c) 
requires  tiiat  blasting  operations  within 
SOO  feet  of  active  underground  mines 
require  the  approval  of  the  State  and 
Federal  regulatory  authorities  concerned 
with  the  health  and  safety  of 
underground  miners. 
,    In  its  letter  to  Permsylvania  dated 
April  24, 1985.  OSMRE  advised  the  State 
that  to  be  no  less  effective  than  the 
Fednal  provision,  the  State  rules  must 
require,  either  in  this  section  or  under 
Section  88.136,  that  blasting  operations 
within  SOO  feet  of  an  active  underground 
mine  be  approved  by  Federal  or  State 
agencies  concerned  with  the  health  and 
safety  of  underground  miners. 

In  its  September  5, 1985  letter  to 
OSMRE.  Permsylvania  noted  that 
section  88.134(a)  provides  that  an 
operator  must  comply  with  "all     • 
applicable  State  and  Federal  laws  in  the 
storage,  handling  and  use  of 
explosives."  It  further  noted  that  section 
88.136(a)  provides  that  a  permittee 
operatii^  in  the  proximity  of  a  deep 
mine  shall  notify  the  surface  mine 
inspector  who  in  turn  will  notify  the 
deep  mine  inspector  and  together  th^ 
shaU  instruct  the  surface  and  deep  mine 
operators  as  to  procedure. 

OSMRE  has  determined  that  these 
provisions,  taken  together  with  the  State 
rale  at  88.134(e).  will  provide  adequate 
protection  for  underground  mining 
operations  in  close  proximity  to  surface 
blasting  operations  omsistent  with  the 
Federal  regulation  at  30  CFR  78ai3(c). 


Therefore,  the  Secretary  is  approving 
State  revised  rule  88.134(e)  as  an 
amendment  to  Permsylvania 's  program. 

Finding  9 

Conditions  of  Approval 

The  amendments  submitted  by 
Permsylvania  on  November  2. 1984.  as 
clarified  on  September  5. 1985  are 
intended  to  address  two  conditioiu  of 
the  Secretary's  approval  of  the 
Permsylvania  program,  those  listed  at  30 
CFR  g38.11(d)  and  (k). 

Condition  "(dr* 

As  discussed  above  under  Findings  1 
and  2,  OSMRE  has  determined  that  the 
provisions  submitted  by  the  State  fully 
satisfy  subparts  (1)  and  (3)  of  the 
condition  at  S  938.11(d).  Witii  respect  to 
the  remaining  subpart  (2)  under  this 
condition  OSMRE  has  made  the 
following  determination.  Condition 
§  93ail(d)(2)  specifies  that 
Pennsylvania  must  amend  its  program  to 
add  a  requirement  that  the  applicant 
obtain,  with  respect  to  prime  farmland, 
a  negative  determination  when 
proposing  to  mine  coal  in  the  anthracite 
region  which  is  no  less  effective  than  the 
Federal  requirement  at  30  CFR  786.19(e) 
[recodified  as  {  773.15(c)(8)]  and  section 
510(d)(1)  of  SMCRA.  Pennsylvania 
adopted  provisions  at  {{  86.37(a)(13). 
8a32(c),  88.381(c)(8)  and  88.491(kH2) 
relevant  to  this  condition.  Section 
86.37(a)(13)  prohibits  permit  apint)val 
until  the  State  has  found  that  the 
applicant  has  satisfied  the  requirements 
of  SS  88.32  and  88.491(k)  relating  to  a 
prime  farmland  investigation.  Sections 
88.32(c)  and  88.491(k)(2)  pertaining  to 
performance  standards  for  surface  and 
underground  anthracite  operations, 
require  that  if  the  applicant  deterrrunee 
after  investigation  that  all  of  part  of  the 
lands  in  the  proposed  permit  area  are 
not  prime  farmland,  the  applicant  shall 
submit  with  the  permit  application  a 
request  for  a  negative  deterinination. 
This  requirement  is  also  incorporated  by 
reference  under  State  rule  88.381(c)(8) 
pertaining  to  coal  processing  facilities 
for  anthracite  operations.  The  Secretary 
has  determined  that  the  provisions 
adopted  by  the  State  are  no  less 
effective  than  die  Federal  requirements 
pertaining  to  negative  determinations 
for  prime  farmland  at  30  CFR 
773.15(c)(8)  and  785.17(b)(2).  Therefore, 
the  Secretary  is  approving  the  State 
provisions  as  amendments  to  the 
program  and  removing  conditions 
§  938.11(d)(2). 

Condition  "(k)" 

With  regard  to  the  Secretary's 
condition  of  approval  at  30  CFR 
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g3&ll(k).  Pennsylvania  has  revised 
{  86.171  of  the  State  program  regulations 
to  address  this  condition.  The  condition 
at  {  93&ll(k)  requires  Pennsylvania  to 
amend  its  program  to  include  provisions 
no  less  effective  than  i  80a40(b)(2)  and 
(f)  to  require  the  State  to  hold  a  bond 
release  hearing  or  informal  conference 
within  30  days  after  it  is  requested  and 
that  a  decision  be  rendered  within  30 
days  after  the  hearing  or  informal 
conference  has  been  held. 

Pennsylvania's  revised  rule  at  9  88.171 
stipulates  that  the  Department  will  hold 
an  informal  conference  on  a  bond 
release  application  if  one  is  requested 
within  30  days  from  the  date  of  the 
request  for  the  conference,  except  that 
all  requests  for  an  informal  conference 
that  are  filed  prior  to  the  tenth  day 
following  the  flnal  newspaper 
advertisement  shall  have  a  constructive 
date  of  filing  as  the  tenth  day  following 
the  final  newspaper  advertisement. 
Section  86.171  (b)  requires  that  at  the 
time  of  filing  an  application  for  bond 
release,  the  applicant  shall  advertise  the 
filing  in  a  newspaper  at  least  once  a 
week  for  four  consecutive  weeks. 
Section  86.171  (f)(3)  specifies  that  if  there 
has  been  an  informal  conference, 
notification  of  the  decision  shall  be 
made  within  30  days  after  the 
conference. 

OSMRE  has  determined  that  the 
State's  provisions  under  S  86.171  are  no 
less  elective  than  the  Federal 
requirements  at  30  CFR  800.40(b)(2]  and 
(f).  While  the  State's  provision  regarding 
the  hearing  date  is  somewhat  different 
than  the  Federal  provision  at  30  CFR 
800.40  (f),  it  nonetheless  ensures  that  the 
last  possible  date  for  holding  a 
conference  is  60  days  after  the 
publication  of  the  last  newspaper 
advertisement  of  the  filing  of  the  bond 
release  application.  Under  the  Federal 
rules  the  last  possible  hearing  date  is 
also  60  days  after  the  publication  of  the 
last  newspaper  advertisement.  Thus,  the 
Secretary  has  determined  that  the 
State's  provision  is  no  less  effective 
than  the  Federal  regulation  and  he  is 
approving  it  as  an  amendment  to  the 
program  and  removing  the  condition. 

V.  Public  Comment 

OSMRE  offered  two-comment  periods 
on  the  amendments  submitted  by 
Pennsylvania.  The  first  comment  period 
was  announced  in  the  Federal  Register 
on  January  4. 1985  (50  FR  486).  Comment 
was  invited  on  the  amendments 
submitted  by  Pennsylvania  on 
November  2, 1984.  On  September  5, 
1985,  Pennsylvania  submitted  additional 
clarifying  material  for  OSMRE's 
consideration.  OSMRE  announced 
receipt  of  this  material  on  February  7, 


1986  (51  FR  4766)  and  invited  comment 
on  it  for  15  days. 

During  the  first  comment  period 
OS^IRE  received  one  comment  from  the 
U.S.  Department  of  Aniculture,  Soil 
Conservation  Service  (SCS).  No 
comments  were  received  during  the 
second  comment  period.  SCS 
commented  that  regarding  the 
provisions  in  Chapter  86  and  88  that  the 
minimum  prime  farmland  area  be  five 
acres,  it  would  be  more  logical  to  use 
soil  map  units  as  delineated  by  the 
National  Cooperative  Soil  Survey  or 
comparable  soil  mapping.  Soil  map  units 
in  Pennsylvania  range  in  size  from  two 
to  five  acres  and  are  on  the  same  map 
scale  used  by  SCS  for  operational 
conservation  planning. 

As  discussed  in  Finding  3  above, 
OSMRE  has  determined  tfiat  an 
exemption  from  prime  farmland 
requirements  for  surface  anthracite 
operations  involving  less  than  5  acres  of 
prime  farmland  is  inconsistent  with  the 
Federal  rules  as  remanded  by  the  court. 
With  respect  to  underground  anthracite 
operations,  OSMRE  has  determined  that 
an  exemption  from  prime  farmland 
requirements  for  areas  of  prime 
farmland  that  are  minimal  in  size  is  not 
inconsistent  with  the  Federal  regulations 
as  remanded  by  the  court.  In  Round  III 
of  In  Re:  Permanent  Surface  Mining 
Regulation  Litigation  II.  Judge  Flannery 
ruled  that  an  exemption  properiy  applies 
to  surface  facilities  for  underground 
mines  that  are  actively  used  over 
extended  periods  of  time  and  where 
such  uses  affect  a  minimal  amount  of 
land.  However,  the  judge  further  stated 
that  the  Secretary  must  provide 
guidelines  limiting  the  scope  of  this 
exemption.  OSMRE  has  not  yet  provided 
guidance  to  indicate  what  is  meant  by 
extended  period  of  time  or  a  minimal 
amount  of  land.  Pennsylvania  has 
defined  the  time  and  spatial  limits  of  the 
exemption  as  "less  than  5  acres"  and 
"more  than  10  years".  As  OSMRE  has 
not  yet  established  specific  guidelines 
with  respect  to  the  scope  of  the 
exemption  for  underground  mining,  it 
has  no  basis  for  requiring  Pennsylvania 
to  adopt  the  acreage  limitation 
recommended  by  SCS.  Once  such 
guidance  is  established,  OSMRE  will 
reexamine  the  State's  provision  in  light 
of  the  Federal  standards. 

SCS  also  commented  that  the 
provisions  in  Chapter  86  and  88 
concerning  the  growing  of  the  reference 
crop  and  measuring  yields  or  using 
measured  soil  parameters  to  determine 
reclamation  success  need  to  be  given 
further  consideration.  SCS  pointed  out 
that  OSMRE's  final  rule  on  surface 
mining  and  reclamation  operations 


published  in  the  May  12. 1963.  Federal 
Registar,  requires  that  the  reference  crop 
be  grown  and  measured. 

As  discussed  in  Finding  7  above,  the 
Secretary  is  requiring  Pennsylvania  to 
amend  its  program  ta  require  the 
measurement  of  prime  farmland  soil 
productivity  to  be  made  on  the  basis  of 
cropping. 

VI.  Secretary's  Decision 

Based  on  the  above  findings,  the 
Secretary  is  approving  the  amendments 
submitted  by  Pennsylvania  on 
November  2. 1964.  as  clarified  by  the 
State's  letter  to  OSMRE  dated 
September  5, 1965.  while  requiring  the 
State  to  correct  certain  deficiencies  by  a 
specified  date.  The  Secretary  is  also 
removing  conditions  of  approval  of  the 
Pennsylvania  program  (d)  and  (k)  as 
listed  under  30  CFR  938.11.  The 
Secretary  is  amending  Part  938  of  30 
CFR  Chapter  VII  to  implement  this 
decision. 

VIU.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28. 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  on  exemption  from  sections  3, 4. 
7  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et seq).  This  rule  will  not 
impose  new  requirements:  rather,  it  will 
ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  OMB  under  44  U.S.C. 
3507. 
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Ust  of  Subjacta  b  ao  CFB  Part  I 

Coal  mining,  Intergovenunental 
relations,  Surfaoe  f^ng,  Undnground 
Mining.  I 

Dated  Kfay  12. 19Mw 

|.  StovM  Griha, 

Assistant  Secretary.  Land  and  Mineroh 
Management. 

PART  93t-PCIIN8YLVANIA 

1.  The  authority  citation  for  Part  938 
continues  to  read  as  follows: 

Authority:  Pub.  L  9S-87.  Surfaoe  kfining 
Control  and  Redamatton  Act  gf  1877  (30 
U-aCUOlefse?.). 

S  938.11    [AmwMtodl 

2.  30  CFR  938.11  is  amended  by 
removing  and  reserving  paragraphs  (d) 
and(k). 

3. 30  CFR  938.15  is  amended  by  adding 
a  new  paragraph  (k)  to  read  as  follows: 

S»3t.1S   Appravalofi 


(k)  Amendments  to  the  foOowing 
sections  of  the  Pennsylvania 
Department  of  Environmental  Resources 
regulations  as  submitted  to  OSMRE  on 
November  2. 1964,  as  clarified  by  the 
State's  letter  to  OSMRE  dated 
September  5, 1985,  are  approved 
effective  May  19, 1988. 

Regulations  of  the  Department  of 
Environmental  Resources. 

Chapter  96 

86.37(aHl3) 

86.171(e)(12) 

86.172(dM2Niii) 

Chapter  88 

88.1— definitions  for  "cropland.'* 
historically  uaed  for  cropland.'*  "prime 
farmland,"  and  "soil  survey". 

8&24(bX4>-deleted 

88.30(a)  and  (aXl) 

88.31(a)(7) 

88J2— Subject  to  the  required 
amendments  set  forth  under  938.16(c) 
and  (d) 

88.61— Subject  to  the  required 
amendment  set  forth  under  938ie(e) 

88.129— Sul^ect  to  the  required 
amendment  set  forth  under  63i.l6(f) 

88.134  (a)  and  (e) 

88.13S(cMl).(Q(2)and(h) 

88.136(a)  and  (c) 

8&137(iaand(19) 

88.217— Subject  to  the  required 
amendment  set  forth  under  93816(f) 

88.330— Subjeot  to  the  required 
amendment  set  forth  ander  93ai6(f) 
8&381(b)(2).  (c)(6).  (c)(8)  and  (c)tB) 

8&491(iMl).  (iKiS).  (i)(22).  (iK2S).  U). 
(k)— to  the  required  amendnenta  set 
forth  under  038.16(d)  and  (!) 


88.4e2(m) 
88.493(8) 

4. 30  CFR  938.16  is  amended  by  adding 
paragraphs  (c).  (d).  (e).  and  (f)  to  read  as 
foDows: 


(938.16    Required  program 


(c)  By  January  31, 1987,  Pennsylvania 
shall  amend  its  program  regulations  to 
be  consistent  with  the  Federal 
regulations  at  30  CFR  Part  823  as 
remanded  by  the  U.S.  District  Court  for 
the  District  of  Columbia  on  October  1, 
1964,  by  deleting  the  language  at  PA 
88.32(b](4]  whidh  provides  an  exemption 
to  die  prime  farmland  requirements  if 
"the  area  of  prime  farmland  is  minimal 
in  size  (less  than  5  acres)  and  has  been 
or  will  be  in  use  for  an  extended  period 
of  time  (more  than  10  years)." 

(d)  Bf  January  31. 1967.  Pennsylvania 
shall  amend  its  program  regulations  at 
88.32(e]  and  8a491(k)(4)  or  otherwise 
amend  its  program  to  be  no  less 
effective  than  30  CFR  785.17(c)(l)(ii)  in 
requiring  approval  by  the  U.S. 
Department  of  Agriculture  Soil 
Conservation  Service  of  alternative  soil 
profile  descriptions  for  prime  farmland 
soili  inchided  in  tlie  permit  application. 

(e)  By  January  31, 1987,  Pennsylvania 
shall  amend  its  program  regulations  at 
88.61  or  otherwise  amend  its  pro^-am  to 
be  consistent  with  section  510(d]  of 
SMCRA  to:  (1)  Establish  criteria  for 
evaluating  the  applicant's  operation  and 
reclamation  plan  to  determine  whether 
the  productivity  standard  for  mined 
prime  farmland  set  forth  under  Chapter 
88  can  be  achieved  following  mining:  (2) 
require  the  applicant  to  submit  a  plan  to 
establish  his  technological  capability  to 
comply  with  the  requirements  for 
restoring  prime  farmland  productivity: 
and  (3)  require  the  applicant  to  submit 
information  on  productivity  prior  to 
mining. 

(f)  By  Januaiy  31. 1967.  Pennsylvania 
shaU  amend  its  regulations  at 
88.129(fHl)  and  (2)  and  the 
oorreaponding  provisions  imder  Chapter 
88,  Subchapters  C.  D,  and  F  (88.217. 
88.330  and  88.409  or  otherwise  amend 
its  program  to  be  consistent  with  section 
510(d)  of  SMCRA  by  requiring  that  the 
restoration  of  prime  farmland  soil 
productivity  shall  be  determined  on  the 
basis  of  measunanent  of  crop  yields. 

[FR  Doc.  86-11114  Filed  5-16-8B:  8:45  am] 


OEPAfrrMENT  OF  TRANSPORTATION 

CoMtOuard 

33CFR  Part  165 

[CGDS  86-03]. 

Security  Zona;  Jamas  River,  VA 

AOCNCV:  Coast  Guard.  DOT. 
action:  Final  rule. 


:  The  Coast  Guard  is 
establishing  a  sectirity  zone  in  the 
waters  of  the  James  River  immediately 
adjacent  to  the  Newport  News 
ShiiMjuilding  and  Drydock  Co.  (NNS) 
located  in  Newport  News,  Va.,  and  is 
also  establishing  a  section  of  anchorage 
G-1  as  a  security  zone  anchorage.  This 
action  is  necessary  to  safeguard  U.S. 
Naval  vessels  horn  sabotage  or  other 
subversive  acts,  accidents,  or  other 
incidents  of  a  similar  nature  while  they 
are  moored  at  the  shipyard.  This 
security  zone  will  provide  protection  to 
these  vessels  by  prohibiting  access  to 
the  waters  around  the  shipyard,  except 
by  certain  authorized  vessels,  and  by 
providing  a  sufficient  area  in  which  to 
detect  unauthorized  intrusions  in  time  to 
allow  appropriate  security  measures  to 
be  taken. 
EFFECnvc  date:  June  18, 1986. 

FOR  FURTHER  INFORMATION  CONTACT; 

Ueutenant  W.J.  WetzeL  (804)  398-638a 
SUPPLEMBrrARV  intowmatwn:  On 
February  27, 1986,  die  Coast  Guard 
published  a  notice  of  proposed  rule 
making  in  the  Fadetal  Ragistar  for  diese 
regulations  (VoL  51.  FR  6921).  Interested 
persons  were  requested  to  submit 
comments  and  six  comments  were 
received. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Lieutenant  W.].  Wetzel.  Project  Officer, 
Port  and  Vessel  Safety  Branch,  FifUi 
Coast  Guard  District  and  Commander 
R.J.  Reining.  Project  Attorney,  Legal 
Office,  Fifth  Coast  Guard  District. 

Discussion  of  Comments 

Of  the  six  comments  received  on  this 
matter,  four  addressed  the  issue  that  the 
regulation  would  exclude  commercial 
slwUfishermen  from  the  security  zone, 
who  have  traditionally  harvested  clams 
from  within  its  waters.  Three  of  these 
four  commenters  were  expressly 
opposed  to  the  security  zone  uidess  a 
specific  provision  within  the  regulation 
itself  would  guarantee  these 
shellfishermen  continued  entry  to  these 
waters  for  the  purpose  of  harvesting 
clams. 
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This  issue  was  discussed  in  the  notice 
of  proposed  rule  Qiaking.  and  it  has 
been,  and  continues  to  be.  the  Coast 
Guard's  intention  to  allow 
shellfishennen  entry  into  the  zone.  To 
clarify  this  point,  however,  the  Coast 
Guard  has  amended  the  proposed 
regulation  to  specifically  include 
shellfishing  vessels  within  the  category 
of  vessels  exempt  from  certain  portions 
of  the  regulations.  Those  shellfishermen 
and  commercial  shellfish  harvesting 
vessels  properly  licensed  by  the  Virginia 
Marine  Resources  Commission  will  be 
authorized  by  the  Captain  of  the  Port  to 
enter  the  zone  to  harvest  clams, 
provided  that  the  Captain  of  the  Port 
determines  that  the  presence  of  the 
individual  or  vessel  does  not  pose  a 
security  threat  to  the  United  States.  We 
anticipate  that  the  period  of  time  during 
which  this  authorization  wiU  apply  will 
coincide  with  the  period  authorized  by 
the  Virginia  Marine  Resources 
Commission,  usually  May  1  to 
September  1  of  each  year. 

The  Virginia  Marine  Resources 
Commission  has  ofiiered  to  provide  the 
Coast  Guard  a  list  of  boats  and 
individuals  authorized  to  harvest  clamS 
from  the  shellfish  beds  within  the  zone: 
however,  the  method  by  which  these 
boats  and  individuals  will  receive 
permission  to  enter  the  security  zone  is 
left  to  the  Captain  of  the  Port. 

One  commenter,  the  City  of  Newport 
News,  recommended  amending  the 
southeastemmost  boundary  of  the 
security  zone  because  of  its  effect  upon 
the  city's  downtown  redevelopment 
plans.  The  city  expects  to  locate  small 
boat  docking  and  marina  facilities  in 
this  area,  and  believes  that  the  proposed 
security  zone  boundary  would  interfere 
with  these  development  plans.  Because 
of  this  they  have  recommended  that  the 
zone  be  modiHed  to  exclude  a  portion  of 
the  area  directly  seaward  of  the  planned 
development  area. 

The  Coast  Guard  concurs  that  the 
security  zone  may  unnecessarily 
interfere  with  the  development  of  this 
waterfront  area,  and  believes  that  the 
security  zone  can  be  reduced  in  size 
without  compromising  the  security  of 
this  zone.  As  a  result,  the  Coast  Guard  is 
amending  the  southeastern  portion  of 
the  security  zone  boundary  by  moving  it 
closer  to  the  shipyard  approximately  125 
yards.  Even  with  such  a  reduction  in 
size,  the  new  southeastern  boundary 
line  will  still  extend  further  from  the 
shipyard  than  the  overall  boundary  line 
along  most  other  portions  of  the 
shipyard. 

The  City  of  Newport  News  also 
expressed  concern  that  that  portion  of 
the  security  zone  that  will  encompass 


the  Land  Level  Ship  Facility  being  built 
by  the  shipyard  will  create  an 
inconvenience  for  recreational  boaters, 
by  forcing  boaters  to  go  further  out  of 
their  way  to  stay  out  of  the  zone.  The 
Coast  Guard  disagrees  with  this,  and 
believes  that  the  configuration  of  the 
security  zone  at  this  location  is 
consistent  with  the  overall  need  for 
security,  and  that  its  presence  poses  a 
minimum  inconvenience,  if  any,  to 
boaters. 

Finally,  three  commenfers  made  the 
request  that  a  public  hearing  be  held. 
They  indicated  a  need  to  provide  the 
pubUc  a  forum  to  discuss  these  issues 
and  have  their  comments  made  known. 
The  Coast  Guard  recognizes  the  value  of 
such  proceedings,  but  in  this  instance 
feels  that  there  is  Uttle  new.  if  anything, 
which  could  be  brought  out  on  these 
issues  through  a  public  hearing.  For  this 
reason,  the  Coast  Guard  declines  to  hold 
a  public  hearing  before  issuing  this  final 
rule. 

This  regulation  is  issued  pursuant  to 
50  U.S.C  191  as  set  out  in  the  authority 
citation  for  all  of  Part  165. 

Economic  Assessment  and  CartificatioD 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034:  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  uimecessary. 
The  only  adverse  effects  expected  to  be 
caused  by  this  regulation  are  to  those 
interests  which  will  be  denied  access  to 
the  waters  contained  in  this  zone.  Those 
interests  affected  are  expected  to  be 
primarily  recreational,  and  the  loss  of 
the  use  of  this  part  of  the  James  River 
should  not  effect  their  use  of  the  river 
for  navigation  or  other  purposes  except 
in  a  very  minor  way. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  No 
environmental  assessment  has  been 
prepared  for  this  regulation.  One  is  not 
required,  because  these  regulations 
clearly  do  not  have  any  environmental 
impact. 

List  of  SubjecU  In  SS  CFR  Part  1C5 

Harbors,  Marine  Safety,  Navigation 
(water),  Security  measures,  Vessels. 
Waterways. 


PAfm65-(AMEN0£01 

Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Part  165  of  Title  33, 
Code  of  Federal  Regulations  as  follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Amhotliy:  33  U.S.C  1225  and  1231:  SO 
U.S.C  191: 49  CFR  1.40  and  33  CFR  1.05-l(g). 
0.04-1, 0M-6,  and  leOS. 

2.  Section  165.504  is  added  to  read  as 
follows: 


1 1MLS04    Newport  News  SMpbulldbi0 1 
Ovy  Ooek  Company  SNpyard,  ■MUM 

(a)  Location.  The  following  is  a 
security  zone:  The  waters  of  the  James 
River  encompassed  by  a  line  begiiming 
at  the  intersection  of  the  shoreline  with 
the  northernmost  property  line  of  the 
Newport  News  Shipbuilding  and  Dry 
Dock  Co.  at  latitude  3roo'3&l'  N. 
longitude  7e*2r05.7'  W,  thence 
southeriy  to  latitude  3e*50'5&4'  N. 
longitude  76*2ri6.7'  W.  thence 
southeasteriy  to  latitude  36*5e'23.0'  N. 
longitude  76*26'54.6'  W,  thence  westerly 
to  latitude  3e'59'21.5'  N,  longitude 
78*2e'58.4*  W,  thence  southeasterly  to 
latitude  36*50'12.9'  N.  longitude 
76*26'52.4'  W.  thence  easteriy  to 
latitude  3e*50'14.2'  N.  longitude 
76*28'4e.l'  W.  thence  southeasterly  to 
latitude  36*58'37.8'  N,  longitude 
76*28'28.3'  W,  thence  easteriy  to 
latitude  36*58'43.5'  N,  longitude 
76'26'13.7'  W,  thence  northerly  to  the      ' 
intersection  of  the  shoreline  with  the 
southernmost  property  line  of  the 
Newport  News  Shipbuilding  and  Dry 
Dock  Co.  at  latitude  36*58'4&0'  N. 
longitude  7e*26'11.2'  W,  thence  ' 
northwesterly  along  the  shoreline  to  the 
point  of  beginning. 

(b)  Security  zone  anchorage.  The 
following  is  a  security  zone  anchorage: 
The  waters  of  the  James  River 
encompassed  by  a  line  beginning  at  the 
intersection  of  the  shoreline  with  the 
northernmost  property  line  of  the 
Newport  News  Shipbuilding  and  Dry 
Dock  Company  shipyard  at  latitude 
sroO'Sai*  N.  longitude  76*2r06.7'  W. 
thence  southeriy  to  latitude  36*59'5&4' 
N.  longitude  76*27*16.7'  W.  thence 
easterly  to  the  shoreline  at  latitude 
36'59'58.5'  N.  longitude  76'27'11.6'  W. 
thence  along  the  shoreline  to  the  point  of 
begiiming. 

(c)  Special  Regulations.  (1)  Section 
165.33  (a),  (e).  and  (f)  do  not  apply  to  the 
following  vessels  or  individuals  on 
board  those  vessels: 

(i)  Public  vessels  of  the  United  States, 
(ii)  Public  vessels  owned  or  operated 
by  the  Commonwealth  of  Virginia  or  its 
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subdivisions  for  law  enforcement  or 
firefighting  purposes. 

(iii)  Vessels  owned  by,  operated  by,  or 
under  charter  to  Newport  News 
Shipbuilding  and  Dry  Dock  Co. 

(iv)  Vessels  that  are  performing  work 
at  Newport  News  Shipbuilding  and  Dry 
Dock  Co.,  including  the  vessels  of 
subcontractors  and  other  vendors  of 
Newport  News  Shipbuilding  and  Dry 
Dock  Co.  or  other  persons  that  have  a 
contractual  relationship  with  Newport 
News  Shipbuilding  and  Dry  Dock  Co. 

(v)  Vessels  that  are  being  built, 
rebuilt,  repaired,  or  otherwise  worked 
on  at  or  by  Newport  News  Shipbuilding 
and  Dry  Dock  Co.  or  another  person 
authorized  to  perform  work  at  the 
shipyard. 

^     (vi)  Vessels  that  are  authorized  by 
Newport  News  Shipbuilding  and  Dry 
Do^  Company  to  moor  at  and  use  its 
facilities. 

(vii)  Commercial  shellfish  harvesting 
vessels  properly  licensed  by  the  Virginia 
Marine  Resources  Commission  to 
harvest  clams  from  thrshellfish  beds 
within  this  zone,  during  periods  and 
under  conditions  specified  by  the 
Captain  of  the  Rort 

(2)  Any  vessel  authorized  to  enter  or 
remain  in  the  security  zone  may  anchor 
in  the  security  zone  anchorage. 

(3)  Other  vesaels  desiring  access  to 
this  zone  shall  secure  permission  from 
the  Captain  Of  The  Port  through  the 
Security  Office  of  the  U.S.  Navy 
Supervisor  of  Shipbuilding.  Conversion, 
and  Repair  at  Newport  New*.  Virginia. 
The  request  shall  bie  forwarded  in  a 
timely  manner  to  the  Captain  Of  The 
Port  by  the  appropriate  Navy  ofBciaL 

(d)  EnforceiMnt.  The  U.S.  Coast 
Guard  may  be  assisted  in  the 
enforcement  of  this  zone  by  the  U.S. 
Navy. 

Dated:  May  7. 1686. 
lamas  CIr«*fai, 

Rear  Admiral.  U.S.  Coast  Guard  Commander, 
Fifth  Coast  Guard  District. 
IFR  Doc  86-11011  Filed  S-16-86;  8:45  am] 
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POSTAL  SERVICE 

39  CFR  Parts  3  and  4 

AoMndmanl  to  Bylawa  of  Board  of 
Govomora 

AQCNCV:  Postal  Service. 
action:  Final  rale. 


pcm  imTMMi  mFOWMATioii  contact: 
Mr.  David  F.  Harris,  (202)  268-4800. 

liil  of  Subjects  in  39  CFR  Parts  S  and  4 

Oiganization  and  functions 
(Government  agencies),  Postal  Service. 

Accordingly,  the  Board  amends  39 
CFR  as  follows: 

PART  3-BOARD  OF  GOVERNORS- 
[ARTICLEIII] 

1.  The  authority  citation  for  Part  3  is 
revised  to  read  as  follows: 

Authority:  39  U.S.C.  202.  203. 205. 401(2). 
(10).  402. 1003. 3013: 5  U.S.C.  552b  (g).  )(j). 

fS4   [Amended] 

2.  In  paragraph  (p)  of  9  3.4.  insert  the 
words  "the  Associate  Postmaster 
General"  immediately  before  the  word 
"Senior". 

3.  In  paragraph  (q)  of  §  3.4,  insert  the 
words  "the  Associate  Postmaster 
General"  immediately  before  the  words 
"the  Senior". 

{3.7   [Amendad] 

4.  In  paragraph  (c)  of  §  3.7,  insert  the 
words  "Associate  Postmaster  General"^ 
before  the  words  "Senior  Assistant 
Postmasters  General". 

PART4-OFFICERS-(ARTICLE  IV] 

5.  The  authority  citation  for  Part  4  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  all  the 
sections  in  Part  4  are  removed. 

Authority:  39  U.S.C.  202. 203, 205, 401(2). 
<ia  1003.  9013. 

|4J    lAlMndod] 

6.  In  the  first  sentence  of  §  4.5,  insert 
the  words  "the  Associate  Postmaster 
General,"  immediately  before  the  word 
"Senior". 

David  F.  Harris, 
Secretary. 

|FK  Doc.  86-11151  Filed  5-16-86: 8:45  am] 
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:  This  final  rule  amends  the 

bylaws  of  the  Board  of  Governors  to 
reflect  the  creation  of  a  new  senior  level 
position  at  Headquarters,  that  of 
Associate  Postmaster  General 

cmcnvt  OATt:  April  &  1986. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  704  and  716 

(OFTS-aSOaiA:  FRL-3014-6] 

P>Tan«utyKMnzoic  Add,  P-Tort- 
DutyNoliianSi  P*Tart- 
Butyftamaldaftyda;  Final  Roporting 
and  nacofdkaaping  Roqulromonts,  and 
Haaltti  and  Safety  Data  Roporting 

Correction 
In  FR  Doc.  86-10590  beginning  on  page 


17336  in  the  issue  on  Monday,  May  12, 
1986.  make  the  following  corrections: 

On  page  17336.  second  column.  DATES 
paragraph,  fifth  line.  "May  26. 1986" 
should  read  "May  27, 1986". 

On  page  17339,  first  column.  §  704.33 
(a)(3),  "P-TBT"  should  read  "P-TBB" 

BIUINO  cooc  iso»-ei-M 


40  CFR  Parts  712  and  716 

[OPTS-82027:  FRL-3017-3] 

Addition  of  Chemicals  to  Information- 
Gattiaring  Rules 

agency:  Environmental  Protection 
Agency  (EPA). 

action;  Final  rule.  

summary:  The  Interagency  Testing 
Committee  (ITC)  in  its  Eighteenth  Report 
to  EPA  recommended  that  EPA  give 
priority  consideration  to  one  chemical 
substance,  phosphoric  acid,  tributyl 
ester.  CAS.  No.  126-73-8.  in 
promulgating  a  chemical  test  rule.  To 
assist  EPA  in  its  determination  of  which, 
if  any,  tests  are  needed  for  this 
substance.  EPA  is  adding  this  substance 
to  two  model  inforination  gathering 
rules:  the  Toxic  Substances  Control  Act 
(TSCA)  section  8(a)  Preliminary 
Assessment  Information  rale  (PAIR)  and 
the  TSCA  section  8(d)  Health  and  Safety 
Data  Reporting  Rule.  These  model  ndes 
will  require  manufacturers,  importers, 
and  processors  of  this  substance  to 
report  volume,  end  use,  exposure,  and 
unpublished  health  and  safety  data  to 
EPA.  The  rrC  also  announced  that  two 
chemicals  which  had  been 
recommended  with  intent-to-designate 
by  the  ITC  in  its  Seventeenth  Report,  are 
now  designated  for  response  within  12 
months. 

DATE:  This  mle  shall  become  effective 
on  June  1&  1986. 

FOR  niRTHER  INFORMATION  CONTACT 
Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-543, 401  M  St.. 
SW..  Washington.  DC  20460.  Toll  free: 
(800-424-9065).  In  Washington,  DC: 
(554-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 

SUFFLEMENTARY  INFORMATION: 

I.  Background 

Section  4(e)  of  TSCA  established  the 
ITC  to  recommend  to  EPA  substances 
and  mixtures  for  priority  consideration 
in  promulgating  chemical  test  rules.  For 
some  of  these  substances  the  ITC  may 
designate  that  EPA  respond  to  its 
recommendations  within  12  months. 
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Within  this  time.  EPA  must  either 
initiate  a  rulemaking  to  teat  the 
substance  or  state  in  the  Fadanl 
Ra^slar  its  reasons  for  not  doing  so.  For 
the  remainder  of  the  recommended 
substances,  no  time  limit  for  Agency 
response  is  imposed. 

Elsewhere  in  today's  Federal  Register, 
EPA  is  announcing  the  receipt  of  the 
Eighteenth  Report  of  the  ITC  which  was 
transmitted  to  EPA  on  May  1. 1986.  The 
Eighteenth  Report  revises  and  updates 
the  Committee's  priority  list  of 
chemicals  and  adds  one  substance, 
phosphoric  acid,  tributyl  ester,  CAS.  No. 
126-73-8,  to  the  section  4(e]  priority  Ust. 
This  rule  adds  phosphoric  add.  tributyl 
ester  to  the  PAIR  and  t|ie  Section  8(d) 
Health  and  Safety  Data  Reporting  Rule 
which  will  require  reporting  of  volume, 
end  use,  exposure,  and  unpublished 
health  and  safety  data  to  EPA.  In 
addition,  two  chemical  substances 
which  had  been  recommended  with 
intent-to-designate  by  the  ITC  in  its 
Seventeenth  Report  are  now  designated 
for  response  within  12  months.  This 
revision  does  not  trigger  any  new 
reporting  requirements  because 
following  the  recommendation  with' 
intent^tcHdesignate,  the  two  chemicals 
were  automatically  added  to  the  PAIR 
and  the  section  8(d)  Health  and  Safety 
Data  Reporting  Rule,  as  published  in  the 
Fedecal  Register  of  November  19, 1985 
(50  FR  47538). 

To  assist  EPA  in  responding  to  the 
ITC  recommendations,  the  Agency  has 
provided  in  both  the  Preliminary 
Assessment  Information  Rule,  and  the 
Health  and  Safety  Data  Rule,  for  the 
automatic  addition  of  all  ITC  priority  list 
substances.  Whenever  EPA  announces 
the  receipt  of  an  ITC  report.  EPA  may.  at 
the  same  time,  without  notice  and 
comment,  amend  the  two  model 
information-gathering  rules  by  adding 
the  recommended  substances.  Thirty 
days  after  publication  of  the 
amendment,  this  substance,  phosphoric 
acid,  tributyl  ester,  will  be  added  to  the 
PAIR  and  the  Health  and  Safety  Data 
Reporting  Rule. 

EPA  issued  PAIR  under  section  8(a)  of 
TSCA  (15  U.S.C  2a07(a)),  and  it  is 
codified  at  40  CFR  Part  712.  This  model 
section  8(a)  rule  established  standard 
reporting  reqiyrements  for 
manufacturers  and  importers  of  the 
chemicals  listed  in  the  rule.  These 
manufacturers  and  importers  are 
required  to  submit  a  one-time  report  on 
general  volume,  end  use,  and  exposure 
information  using  the  Preliminary 
Assessment  Information  Manufacturer's 
Report  (EPA  Form  7710-35).  EPA  uses 


thisBwdels*ciiaal(a)niielogaliMr  ^ 
ciurent  information  on  sebetancas  of 
concern  quickly. 

EPA  issued  the  model  Health  and 
Safety  Data  Reporting  Rule  under 
secUon  8(d)  of  TSCA  (15  U.S.C.  2807(d)), 
and  it  is  codified  at  40  CFR  Part  716.  The 
section  8(d)  model  rule  requires  past 
current,  and  prospective  manufacturers, 
importers,  and  processors  of  listed 
chemical  substances  and  mixtures  to 
submit  to  EPA  lists  and  copies  of 
unpublished  health  and  safety  studies 
on  the  listed  substances  that  they 
manufacture,  import,  or  process.  These 
studies  provide  EPA  with  useful 
information  and  have  provided 
signiflcant  support  for  EPA's 
decisionmaking  under  TSCA  sections  4, 
5, 6, 8;  and  9. 

U.  Chemicals  FonMrly  la  the 
"Recommended  With  intent-to 
Daa^gData"  SectioB  Now  llesiyiate^  for 
Respoose  WitUa  12  BMMlhs 

The  Seventeenth  Report  established  a 
third  section  of  the  priority  Ust.  The  new 
section  is  Part  B  of  the  list  and  contains 
those  chemicals  and  categories  of 
chemicals  "recommended  with  intent-to- 
designate."  Part  A  lists  those  chemicals, 
mixtures,  and  categories  designated  for 
priority  consideration  and  response  by 
EPA  within  12  months,  and  Part  C 
contains  those  chemicals,  mixtures,  and 
categories  that  have  been  recommended 
for  priority  consideration  without  being 
designated  for  response  within  12 
months.  The  requirement  for  automatic 
reporting  under  TSCA  section  8(a)  and 
section  8(d)  includes  the  chemicals, 
mixtures,  and  categories  listed  by  the 
ITC  in  all  the  three  sections  of  the 
priority  list. 

The  information  received  following 
recommendation  with  intent-to- 
designate  of  a  chemical,  mixture,  or 
category  of  chemicals  may  influence  the 
committee  either  to  desi^ate  or  not 
designate  that  chemical,  mixture,  or 
category  for  EPA  response  within  12 
months.  Revising  a  "recommended  with 
intent-to-designate"  recommendation  to 
"designated  for  response  within  12 
months"  does  not  trigger  any  new 
reporting  requirements  because 
following  the  recommendation  with 
intent-to-designate,  chemicals  are 
automatically  added  to  the  PAIR  and  the 
section  8(d)  Health  and  Safety  Data 
Reporting  Rule. 

The  ITC  in  its  Seventeenth  Report  to 
EPA  recommended  two  chemicals  with 
intent-to-designate:  cyclohexane.  CAS 
No.  110-82-7  and  2.6-di-/ert-butylphenol. 
CAS  No.  128-39-2. 


infoimation  on  cyclohexane  reviewed 
by  the  ITC  in  response  to  the 
Seventeenth  Report  incladed  any  public 
comments  on  the  recommendations; 
production  volume,  use,  exposure  and 
release  information  reported  by 
manufacturers  of  cyclohexane  under 
PAIR;  health  and  safety  studies 
submitted  under  the  Health  and  Safety 
Data  Reporting  Rule  and  any  - 
unpublished  and  published  data 
available  to  the  ITC.  The  information 
included  acute  toxicity  studies,  skin  and 
eye  irritation  studies  and  additional 
genotoxidty  studies.  Summary  data 
from  acute  toxidty,  skin  irritation  and 
repeated  dose  studies  were  also 
received  from  other  submitters. 
Additionally,  although  ecological  effects 
testing  was  not  recommended  for 
cyclohexane,  information  dealing  with 
environmental  persistence  was  also 
received.  i 

After  reviewing  the  infoimation,  the 
ITC  conduded  tlut  data  are  still  lacking 
on  chronic  (2-yeaH  effects,  espedally 
oncogenicity  and  neurotoxidty. 
Teratogenic  and  reproductive  effects 
studies  are  also  absent.  For  these 
reasons,  and  for  the  reasons  presented 
in  its  Seventeenth  Report  the  ITC  in  its 
Eighteenth  Report  announced  that  the 
chemical  cydohexane,  CAS  No.  110-82- 
7  is  now  designated  for  response  within 
12  months. 

Information  on  2,6-di-te/(-butyIphenol 
reviewed  by  the  ITC  in  response  to  the 
Seventeenth  Report  also  included  any 
public  comments  on  the 
recommenditions:  production  volume, 
use.  exposure  and  release  information 
reportMl  by  manufacturers  of  2.6-di-terf- 
butylphenol  under  PAIR;  health  and 
safety  studies  submitted  under  the 
Health  and  Safety  Data  Reporting  Rule 
and  any  unpublished  and  published  data 
available  to  the  ITC.  The  information 
included  data  on  acute  oral  and 
percutaneous  IDw,  studies  with  rats; 
skin  and  eye  irritation  with  rabbits;  skin 
depigmentation,  skin  sensitization  and 
delayed  contact  hypersensitivity  with 
guinea  pigs;  rat  hepatocyte  primary 
culture  and  DNA  repair  tests;  and  Ames 
Salmonella  microsomal  assay: 
intravenous  toxicity  to  mice,  and  a 
report  on  the  physiological  response  of 
experimental  animals  to  the  absorption 
of  alkylated  phenols  and  anilines.  A 
summary  of  ecological  effects  was  also 
received. 

After  reviewing  the  information,  the 
ITC  concluded  that  data  are  still  lacking 
on  toxicokinetics,  chronic  toxicity, 
persistence  in  sediments,  acute  toxicity 
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to  benthic  organisms  and 
bioconcentration  in  benthic  oiganitms. 
For  these  reatots.  and  for  the  reasons 
presented  in  its  Seventeenth  Report  the 
ITC  in  its  Bishteenth  Report  announced 
that  the  chemcitl  2.dK{i-tert4}utylphenol 
is  now  designated  for  response  writhin  12 
months. 

m.  Chemkalto  be  Added 

The  newly  added  ITC  priority  list 
substance  for  which  reporting  is 
required  under  40  CFR  Parts  712  and  716 
is  listed  below  by  Chemical  Abstract 
Service  (CAS)  Registry  Number 

Recommended  with  bitent-to-Designate: 


CAS  No. 


12»-7».S.. 


IV.  Reportiiig  Raquiimnaiits 

A.  Preliminary  Assessment  Information 


All  persons  who  manufactured  or 
imported  the  chemical  named  in  this 
rule  during  ttieir  latest  complete 
corporate  fiscal  year  must  sulnnlt  a 
Preliminary  Assessment  Information 
Manufacturer's  Report  (EPA  Fonn  No. 
7710-35)  for  each  manufacturing  or 
importing  site  aA  which  they 
-manufactured  or  imported  a  listed 
substance.  The  form  must  be  submitted 
to  the  Agency  no  later  than  August  18. 
1980.  Persona  wlfao  have  previously  and 
voluntarily  submitted  a  Manufacturer's 
Report  to  the  ITC  or  EPA  should  read 
§  712.30(a)(3).  This  section  allows  these 
persons  to  submit  a  copy  of  the  origtaial 
Report  to  EPA  or  to  notify  EPA  by  letter 
of  their  desire  to  have  its  submission 
accepted  in  lieu  of  a  cnirent  data 
submission. 

Complete  details  of  the  reporting 
requirements,  including  the  small 
manufacturers  exemption,  other 
exemptions,  and  a  facsimile  of  the 
reporting  form  fere  fully  described  in  40 
CFR  Part  712.  Copies  of  the  form  are 
available  from  the  TSCA  Assistance 
Office  at  the  address givmumler  rem 

'*  M10N  OONTACT. 


B.  Heal  til  and  Safety  Data  Reporting 
Rule  \ 

Listed  below  are  the  general  reporting 
requiremento  of  the  section  8(d)  model 
rule.  I 

1.  Persons  who.  in  the  10  years 
preceding  the  date  a  substance  is  listed, 
either  have  prtposed  to  manufacture, 
import,  or  process:  or  have 
manufactured.  inqMrted.  or  processed 
the  listed  substance  must  submit  to  EPA: 


A  copy  of  each  health  and  safety 
study  which  is  in  their  possession  at  the 
time  the  substance  is  listed. 

2.  Persons  who,  at  the  time  the 
substance  is  listed,  propose  to 
manufacture,  import,  or  process:  or  are 
manufacturing,  importing,  or  processing 
the  listed  substance  must  submit  to  EPA: 

a.  A  copy  of  each  health  and  safety 
study  whidi  is  in  their  possession  at  the 
time  the  substance  is  listed. 

b.  A  list  of  health  and  safety  studies 
known  to  them  but  not  in  their 
possession  at  the  thne  the  substance  is 
Usted. 

c  A  list  of  health  and  safety  studies 
that  are  ongoing  at  the  time  the 
subetance  is  listed  and  are  being 
conducted  bv  or  for  them. 

d.  A  list  of  each  health  and  safety 
study  that  is  initiated  after  the  date  the 
substance  is  listed  and  is  conducted  by 
or  for  them. 

e.  A  copy  of  each  health  and  safety 
study  that  was  previously  listed  as 
ongoing  or  subsequently  initiated  and  is 
now  complete — regardless  of  completion 
date. 

3.  Persons  who,  after  the  time  the 
substance  is  listed,  propose  to 
manufacture,  import,  or  process  the 
Usted  substance  must  submit  to  EPA: 

a.  A  copy  of  each  health  and  safety 
study  whidi  is  in  their  possession  at  the 
time  they  propose  to  manufacture, 
import,  or  process  the  listed  substance. 

b.  A  list  of  health  and  safety  studies 
known  to  them  but  not  in  their 
poesession  at  the  time  they  propose  to 
manufacture,  import,  or  process  the 
listed  substance. 

c.  A  list  of  health  and  safety  studies 
that  are  ongoing  at  the  time  they 
propose  to  manufacture,  import,  or 
process  the  listed  substance,  and  are 
being  conducted  by  or  for  them. 

d.  A  Ust  of  each  health  and  safety 
study  that.is  initiated  after  the  time  they 
propose  to  manufacture,  import,  or 
process  the  listed  substance,  and  is 

-  conducted  by  or  for  them. 

e.  A  copy  of  each  health  and  safety 
study  that  was  previously  listed  6s 
ongoing  or  subsequently  initiated  and  is 
now  complete— regardless  of  the 
completion  date. 

»      Detailed  guidance  for  reporting 
unpubUahed  health  and  safety  data  is 
provided  in  40  CFR  Part  716.  Also  found 
in  Part  716  are  the  reporting  exemptions. 

C  Rmnoval  of  Chemicals  From  the 
Rules 

Any  person  who  believes  that  section 
8  (a)  or  (d)  reporting  required  by  this 
rule  on  a  particular  substance  is 
unwarranted,  should  promptly  submit  to 
the  A^ncy  in  detail  the  reasons  for  that 
belief.  The  request  for  removal  of  a 


substance  ^m  this  rule  must  be 
received  by  EPA  within  14  days  of  the 
publication  of  the  rule.  If  EPA 
withdraws  a  substance  fronf'the  rule, 
the  Agency  will  issue  a  rale  amendment 
for  publication  in  the  Federal  Regisler. 

V.  Release  of  Aggregate  Data 

The  Agency  will  follow  procedures  for 
the  release  of  aggregate  data  as 
prescribed  in  a  rule-related  notice 
published  in  the  Federal  Register  of  June 
13, 1983  (48  FR  27041).  Included  in  the 
notice  are  procedures  for  requesting 
exemptions  from  the  release  of 
aggregate  data.  Exemption  requests 
concerning  the  release  of  aggregate  data 
on  any  chemical  substance  must  be 
received  by  EPA  no  later  than  August 
18,1986. 

VI.  Economic  Analysis 

A.  Preliminary  Assessment  Information 
Rule 

EPA  estimates  that  the  PAIR  reporting 
cost  of  this  rule  is  $9,786.  To  calculate 
this  figure,  EPA  used  the  TSCA 
Inventory  and  other  sources  to  generate 
a  list  of  past,  and  possibly  current, 
manufacturers  and  importers  of  this 
substance.  Five  companies  operating  at 
approximately  Hve  sites  were  identified 
as  potential  manufacturers  and  thiree 
companies  were  identified  as  potential 
importers  of  the  chemical.  Since  one  of 
the  companies  may  qualify  as  small 
businesses  as  defined  in  40  CFR 
712.25(c).  EPA  estimates  that  seven 
firms  may  be  required  to  report  a  total  of 
seven  reports. 

Reporting  cost  (dollars): 

(a)  7  reports  expected  at  $782/ 
report $5,334 

(b)  7    familiarization    cases    at 
$B36/ca8e. — $4,452 


Total., 


$0,786 


Average  cost  per  site $1,308 

Average  cost  per  firm  — .. $1,308 

Reporting  burden  (hours): 

(a)  Familiarization  (18  hours  per 

site  times  7  sites/importers).- 126 

(b)  Reporting  (16  hours  per  report 

times  7  reports) — . 112 

„ 238 

(SW/report  ttmn  7 


Total 

Note— cm  Cost  noceHim  Cott. 
repoctil-SaaZ. 


B.  Health  and  Safety  Data  Reporting 
Rule 

EPA  estimates  that  the  total  reporting 
cost  for  establishing  section  8(d) 
reporting  requirements  for  this 
substance  is  $6,671.  This  cost  estimate  is 
relatively  high,  because  the  Agency  is 
uncertain  about  the  likely  number  of 
respondents  to  the  rule.  Although  EPA 
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has  used  the  best  available  data,  to 
make  its  economic  prajatdioos.  mudi  of 
the  data  is  not  cutrent.  h  view  of  this. 
EPA  has  ckosen  to  overestimate  rather 
than  underestimate  the  reporting 
burden.    . 

Nevertheless,  the  cost  of  this 
proposed  rale  is  low  in  oomparison  with 
its  potential  benefits.  Health  and  safety 
studies  concerning  this  substance  would 
improve  EPA's  ability  to  identify 
potential  public  healdi  and 
environmental  proUems  with  regard  to 
this  chumiical.  The  Agency  therefore 
would  be  better  able  to  determine 
whether  further  r^ulatory  action  would 
be  necessary. 

The  estimated  reporting  costs  are 
broken  down  as  follows: 

Initial  corporate  review $2,440 

Site  identification/File  warch.~_ tl8 

File  searches  at  affected  sites 1.782 

Titk  listing. "* 

Photocopying — ™~..... —  185 

Managerial  review >. — . B18 

Ongoing  reporting 306 

Total W71 


The  following  docammts  constitute 
the  pabhc  record  for  thisrnje  (docket 
control  number  C»TS-820e7).  All  of 
these  docomeits  are  availaUe  to  the 
public  in  the  OTS  Reading  Room  from  8 
a.m.  to  4  pjn.,  Monday  throogh  Friday, 
excluding  legal  holidays.  The  OTS 
Reading  Room  is  located  at  EPA 
Headquarters,  Rm.  E-107, 401  M  St., 
SW.,  Washington,  DC 

1.  This  final  rule. 

2.  The  economic  analyses  for  this  rule. 

3.  The  Ei^teenth  Report  of  the 
Interagency  Testing  Committee. 

Vm.  Regulatory  Assessaeat 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"ma)or"  and.  therefore,  subject  to  die 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  a  major 
rule  because  it  will  not  result  in  an 
effect  on  the  economy  of  $100  million  or 
more,  an  increase  in  costs  or  prices,  or 
any  of  the  adverse  effects  described  in 
the  Executive  Order. 

This  amendment  was  not  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  review,  because  the  automatic 
listing  of  recommended  or  designated 
substances  is  provided  for  in  40  CFR 
712J0(c)  and  716.18(b)— final  rules 
which  have  been  previously  reviewed 
by  OMB  under  the  terms  of  the 
Executive  Order. 


B.  Paperwork  Rtduetkm  Act 

The  iafomation  coBactitMi 
reqoiranents  contained  in  this  rale  have 
been  approved-by  the  OMB  uader  ^ 
provision  of  die  Paperwork  Rechiction 
Act  of  198a  44  U.&C.  3501  et  seq.  and 
have  been  assifned  OMB  control 
numbers  2070-41064  and  2070-0004. 

List  of  SubjecU  in  40  CFR  Parts  712  and 
716 

Chemicals.  Environmental  protection. 
Hazardous  substances.  Health  and 
safety  data.  Recordkeeping  and 
reporting  requirements. 

Dated  May  8, 1988. 
loaeph  |.  Meianda. 

Director.  Existing  Chemical  AMSMsment 
Division.  Office  of  Toxic  Subetancea. 

Therefore.  40  CFR  Parts  712  and  HO 
are  amended  as  follows: 

PART  712-(AIIENOEO] 

1.  In  Part  712: 

a.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  IS  U.S.C  M07(a). 

b.  Section  712.30  is  amended  by 
adding  paragraph  (q)  to  read  as  follows: 

1712.30   Chamicalllaiaandrsportint 


(q]  A  Preliminary  Assessment 
Infonoation  Manufacturer's  Report  must 
be  submitted  by  August  1&  1986,  for 
eadi  chemical  substance  listed  below. 


CASNa 

Nmm. 

12e-73-S 

Phespiwrtc  acid.  Mtesyl  Miif. 

PART  71»-(AMENOED] 

2.  In  Part  716: 

a.  The  authority  citation  continues  to 
read  as  follows: 

Authorttr  IS  U.S.C  2807(d). 

b.  Section  71&17  is  amended  by 
adding  paragraph  (a)(17]  to  read  as 
follows: 


S  718.17  ^_^^ 

mtxlurea  to  wliicli  tMa 

(a)  *  *  * 

(17)  As  of  June  18, 1986,  the  following 
chemical  substances  are  added  to  this 
section: 


40  CFR  Fart  7t3 


CASNO. 

NM» 

las-Ts-s--. 

««SM*-t.*-^— . 

Toidc 


Correction 

In  FR  Doc.  86-0190  beginning  on  page 
15722  in  the  issue  of  Friday,  April  2S. 
1986,  make  the  following  corrections: 

1.  On  page  15722,  in  the  third  coliunn. 
in  the  twenty-fifth  line  of  the 

-SU^PinKNTAIIV  MPONMATION" 

"routing"  should  read  "routine": 

2.  On  page  15726,  in  the  third  column, 
in  the  sixth  line  of  the  third  complete 
paragraph,  "0.5f/cc"  should  read  "0.05f/ 
cc  ; 

3.  On  page  15729,  in  the  first  column, 
in  the  third  line  uncler  the  heading  "VUL* 
Enforcement",  insert  "under"  after 
"promulgated"; 

4.  On  page  1573a  in  the  second 
column,  in  {  763.121(b)(2),  eighth  line 
"(3)"  should  read  "(e)":  and 

5.  On  page  15733,  in  the  third  column, 
in  S  763.125(e).  fourUi  line  '7  of  IT' 
should  read  "7  or  17". 


DEPARTIIENT  OF  THE  MTERIOII 
Offic*  or  HMWIngo  and  AppMis 
43CFRPart4 


Chang*  of  Tlma  Parfod  for  FHng 
NoHoaa  of  Appaal  In  Indtan  Probata 


Aomcv:  Office  of  Hearingi  and 
Appeals,  Interior. 
I  Final  rule. 


:  This  Office  amends  its 
regulations  to  change  the  time  period  for 
filing  notices  of  appeal  in  Indian  probate 
proceedings.  This  action  is  being  taken 
to  facilitate  determinations  of  finality  of 
non-appealed  decisions,  and  so  to 
expedite  distribution  of  Indian  trust 
estates. 
imCTtVI  DATe  June  18. 1986. 


Bruce  A.  Johnson.  Deputy  Director. 
Office  of  Hearings  and  Appeals,  (703) 
235-38ia 


|FR  Doc  86-11080  Ftied  S-18-«8(  8:48  am| 


rARV  ovommtion:  On 
November  25, 1905.  Um  Office  of 
Hearings  and  Appeals  published 
propo«ed  ragulations  providing  for  die 
amendment  of  the  prnent  regulation 
concamii^  the  date  for  filing  a  notice  of 
appeal  with  the  Board  of  Indian  Appeals 
fitMn  decisions  of  Administrative  Law 
judges  (Indian  Probate). 
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On  January  23,  ItBL  this  QEBce  had 
pubMsfaed  regulaltons-goTeming  appeab 
in  Indian  probate  procaedinga  in  43  GFR 
4.320-4.323.  These  regulations  replaced 
and  updated  the  former  appeal* 
regulations  found  in  43  CFR  4.290-4.297 
(1980).  Paragraph  (a)  of  4»  GFB  4.330 
presently  requires  appaala  in  theaa 
cases  to  be  filed  within  60  days  from 
receipt  of  the  dedakm  bsiag  appealed 
The  former  rule  had  requirni  th«  notica 
of  appeal  to  be  filed  within  60  days  bom 
the  date  of  the  decision.  In  order  tabe 
able  to  prove  date  of  receipt,  this 
O^ice's  Administrative  Law  Jodgea 
(Indian  Probate)  mast  mail  tbsir 
decisions  by  certified  mail,  tetum- 
receipt  requested. 

After  4  years  experience  with  this 
procedure,  it  has  been  determined  that 
by  using  this  form  of  mail.  Indian  partia* 
are  frequently  likely  either  not  to  receive 
decisions  affecting  them  or  to  receive 
those  decisiQRs  aftar  long  delays.  It  is 
therefore  difikolt  for  the  Buraaatof 
Indian  Affairs  to  determine  whather  the 
time  for  filing  an  appeal  has  passed. 
Because  of  this  uncertainty,  tha  Bweaa 
often  delays  distritniting  Indian  tnat 
estates  that  have  oat  been  appealed  in 
order  to  avoid  tha  prablans  tbalooaU 
result  if  an  appeal  were  filed  by  a  party 
who  had  received  the  decision  after 
distribution.  These  facts  lead  to  a 
situation  in  which  distributian  of  Indian 
trust  estates  to  the  heirs  and  deviseas  is 
often  needlessly  pratiacted. 

The  return  to  a  date  based  oa  a  tha 
date  the  decision  was  issued  will 
provide  certainly  as  to  when  estates  can 
be  distributed. 

Two  comments  were  received  on  the 
proposed  change.  One  comment 
supported  the  change.  The  other 
comment  received  from  tha  Nativs 
American  Rights  Fund  in  Aacbosage. 
Alaska,  noted  that  receipt  of  nuril  is 
often  difficult  for  Alaska  Native*  who 
maintain  a  traditional  Ufaatyle  and  who 
might  consequently  lose  dieirappaHale 
rights.  Tbe  coBimaaler  Ibas  sagtsslad 
that  the  60-day  appeal  period  set  fortk  in 
the  proposed  regulation  be  increased  to 
120  days. 

A  general  rule  allowing  a  1204lay 
appeal  period  would  unduly  delay 
resolution  of  most  Indian  trust  estate  . 
proceedings.  Tbe  60-day  period  is 
identical  to  the  period  required  af 
Alaska  Natives  since  1971  to  petition  for 
rehearing  of  Indian  probate  decisions 
under  43  CFR  4.241.  The  Ofike  therefore 
believes  that  the  60tday  probate  appeal 
period  is  sufficient. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0 12291- and  certifies 
that  this  document  will  not  have  a 
significant  economic  efl'ect  on  a 


substantial  numbei  of  sswtt  eatities 
under  the  Regulatory  nexibility  Act  (5 
Ui&C  tas  etstq.yjhw  delerminatien  is 
based  on  the  fact  that  the  amendment 
concerns  only  a  simplification  of  die 
determination  of  the  time  period  fen* 
niing  an  appeal  in  certain  adminietrative 
cases,  and  does  not  affect  any 
substantive  rights. 

Paparwock  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  O^ice  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

The  Department  of  the  Interior  has 
determined  that  the  rule  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  tbe  National 
Environmental  Policy  Act  of  1966.  ae 
amended  (42  U.S.C.  4321-4347). 

This  rule  was  written  by  Kathr]ni 
sLynn,  Office  of  Hearings  and  Appeals. 

Oalsd:  Febraary  24. 1986. 
Ana  McLsugiiiia. 

Undersecretary. 

List  of  Sub jacts  in  4S  CFR  Part  4 

Administrative  practice  and 
procedure,  Indians 

P/WIT4-(AMENDEDr 

43  CFR  Part  4^  Subpart  D,  is  amended 
asColbws: 

1.  The  authority  citation  fm  Part  4. 
Subpart  D.  continues  to  read  as  foHews: 

Aathoritr  Sees.  1 Z  36  Stat.  855.  as 
amended,  856.  as  amended,  sec.  1, 38  Stat. 
588. 42  Stat.  1185,  as  amended,  sees.  1, 2, 56 
Stat.  1621, 1022:  R.S.  463, 465: 5  U.S.C.  301;  25 
U.S.C  sees.  2.  A  372,  373.  374.  37Se.  373b. 

2.  Sections  4.320  is  amended  by 
revising  the  first  sentence  of  (a)  to  read 
as  follows: 

1 4.380    Wlw  may  sppasi;  scope  of  review. 

(a)  Notice  of  Appeal. — Within  60  days 
from  the  date  of  the  decision,  an 
appellant  shallfile  a  written  notice  of 
appeal  signed  by  appellant,  appellant's 
attorney,  or  other  qualified 
representative  as  provided  in  43  CFR 
1.3.  with  the  Board  of  Indian  Appeals. 
Office  of  Hearings  and  Appeals.  U.S.C. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  ArKngton,  Virginia 
22203.  *  *  * 
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43CFiiPart< 


Hearing*  and  Appaala 
of  Writta»  Intarrogaloria*  and 
Raquaata  for  Adwisaioii  aa  DiiWMary 
Davlces  in  Indian  Probat* 


|FR  Doc.  86-11188  Filed  5-7'*  «6: 8:48  am] 


AOENCy:  Office  of  Hearing  and  Appeals. 
Interior. 

ACnON:  Final  rule. 

summary:  This  Office  is  amending  its 
regulations  concerning  the  use  of  written 
interrogatories  and  requests  for 
admission  as  (fiscovery  devices  in 
Indian  probate  proceedings.  Present 
regulations  require  that  these  devices  be 
ordered  by  the  Administrative  Law 
Judge  (Indian  Probate).  The  amendment 
makes  the  procedures  for  using  these 
discovery  devices  more  like  the 
procedures  for  the  production  of 
documents  and  depositions.  It  also 
extends  the  time  for  response  from.lS 
days  to  30  days  from  the  date  of  service. 
'C\i*  conforms  to  the  Federal  Rules  of 
Civil  Procedure. 

EFFECTIVE  DATE: June  16. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  A.  Johnson,  Deputy  Director, 
OfRce  of  Hearings  and  Appeals.  (703) 
235-3810. 

SUPPI.EMENTARV  INFORMATION:  On 
November  25, 1985,  the  Office  of 
Hearings  and  Appeals  published 
proposed  regulations  providing  for  the 
amendment  of  regulations  concerning 
the  use  of  written  interrogatories  and 
requests  for  admission  as  discovery 
devices  in  Indian  probate  proceedings. 
Current  Departmental  regulations  in  43 
CFR  4.222  provide  that  when  parties 
involved  in  these  proceedings  wish  to 
use  written  interrogatories  and  requests 
for  admission,  the  appBcabon  or  reqoest 
must  be  filed  with  the  Administrative 
Law  Judge  (Indian  Probata).  The  Judge  ia 
then  responsibl*  for  serving  the 
appiicatian  or  request  on  the  party  to 
whom  it  is  addressed.  This  procedure 
causes  unnecessary  delays  and  is 
contrary  to  the  procedures  set  out  in  43 
CFR  4.220.  regarding  production  of 
documents,  and  43  CFR  4.221.  regarding 
depositions,  in  which  the  Judge  becomes 
involved  only  when  a  problem  develops 
between  the  parties. 

The  proposed  amendment  would 
provide  that  written  interrogatories  and 
requests  for  admission  would  be  served 
directly  upon  the  party  to  whom  they 
are  addressed,  with  a  copy  to  the  Judge. 
The  Judge's  involvement  in  discovery 
would  be  limited  to  those  situations  in 
which  problems  develop. 

Two  comments  were  received 
conceming  the  proposed  amendment. 
One  comment  noted  that  the  potential 
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for  oonflict  between  disputing  parties 
might  be  intensified  by  requiring  them  to 
attempt  to  work  together.  Parties  are 
alrea(^  required  to  sttempt  cooperative 
use  of  discovery  mechanisms  under 
existing  regulations  relating  to 
production  of  documents  and 
depositions.  Because  the  potential  for 
conflict  is  always  present  in  an 
adversary  setting,  the  regulations 
provide  for  intervention  by  the 
Administrative  Law  Judge  (Indian 
Probate),  if  necessary.  The  possibility  of 
increased  conflict  is  not  seen  as 
sufficient  enough  to  justify  retaining 
disparate  treatment  of  the  various  forms 
of  discovery  devices. ' 

The  second  comment  generally 
supports  the  proposed  changes,  but 
suggests  that  the  time  for  serving  cross- 
interrogatories  be  changed  from  10  to  15 
days,  which  the  commenter  believed 
was  a  more  realistic  time  limit.  The  10- 
day  period  conforms  °tt>  the  period 
required  under  Rule  31(a)  of  the  Federal 
Rules  of  Civil  Procedure.  It  is  our  view 
that  extending  the  period  is  not 
warranted. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  eoi  et  seq.).  This  determination  is 
based  on  the  fact  that  the  amendment 
concerns  only  the  way  discovery 
procedures  in  certain  administrative 
appeals  will  be  handled,  and  does  not 
affect  any  substantive  rights. 

Paperwork  Reductioa  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

The  Department  of  the  Interior  has 
determined  that  the  rule  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321-4347). 

This  rule  was  written  by  Kathryn 
Lynn,  Office  of  Hearings  and  Appeals. 

Dated:  February  24. 1986. 
Am  MclatuhHn. 
Undersecretary. 

List  of  Subjects  in  43  CFR  Part  4 

Administrative  practice  and 
procedure.  Indians. 


PART4-(AIIENI)E0] 

43  CFR  Part  4,  Subpart  D.  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  4, 
Subpart  D.  continues  to  read  as  follows: 

Amhority:  Sees.  1.  2. 36  Stat.  855.  as 
amended.  856,  as  amended,  sec  1. 36  SUt. 
586, 42  Stat.  1185,  as  amended,  sees.  1. 2, 56 
Stat.  1021. 1022;  R.S.  483,  465;  5  U.S.C.  301;  25 
U.S.C.  sees.  2.  9,  372.  373.  374.  373a.  373b. 

2.  Section  4.222  is  revised  to  read  as 
follows: 

J  4.222    Willlen  hMwroQslOfWSS  awnmsaioii 
of  fact*  and  document*. 

At  any  time  prior  to  a  hearing  and  in 
sufficient  time  to  permit  answers  to  be 
filed  before  the  hearing,  a  party  in 
interest  may  serve  upon  any  other  party 
in  interest  written  interrogatories  and 
requests  for  admission  of  facts  and 
documents.  A  copy  of  such 
interrogatories  and  requests  shall  be 
filed  with  the  administrative  law  judge. 
Such  interrogatories  and  requests  for 
admission  shall  be  drawn  with  the 
purpose  of  defining  the  issues  in  dispute 
between  the  parties  and  facilitating  the 
presentation  of  evidence  at  the  hearing. 
Answers  shall  be  served  upon  the  party 
propounding  the  written  interrogatories 
or  requesting  the  admission  of  facts  and 
documents  within  30  days  from  the  date 
of  service  of  such  interrogatories  or 
requests,  or  within  such  other  period  of 
time  as  may  be  agreed  upon  by  the 
parties  or  prescribed  by  the 
administrative  law  judge.  A  copy  of  the 
answer  shall  be  filed  with  the 
administrative  law  judge.  Within  10 
days  after  written  interrogatories  are 
served  upon  a  party,  that  party  may 
serve  cross-interrogatories  for  answer 
by  the  witness  to  be  interrogated. 
(FR  Doe.  8fr-1119e  Filed  5-16-86;  8:45  amj 
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43  CFR  Part  4 


DEPARTMENT  OF  TRANSPORTATION 

MaritKiw  Administration 

46CFRPart307 

EstabNshmant  of  Mandatory  Position 
Roportmg  Syatam  for  Voaaais 

AOCNCV:  Maritime  Administration, 

Transportation. 

ACTtOH:  Pinal  rule. 


Special  Rulaa  Appllcabia  to  Surfaco 
Coal  Mining  Haarlnga  and  Appeals 

Correction 

In  FR  Doc  86-9918  beginning  on  page 
16319  in  the  issue  of  Friday,  May  2. 1986, 
the  CFR  part  number  in  the  heading  was 
incorrect.  It  should  have  read  as  set 
forth  above. 


»»■.—./:  This  final  rule  establishes 
that  vessel  operators  previously 
required  to  report  separately  to  the 
Maritime  Administration's  mandatory 
US.  Merchant  Vessel  Locator  Filing 
System  (USMER),  which  has  been  used 
to  collect  information  on  vessel 
locations  for  national  emergency 
purposes,  now  must  submit  these 
reports  to  the  Coast  Guard's  Automated 
Mutual-Assistance  Vessel  and  Rescue 
System  (AMVER).  The  Coast  Guard  will 
forward  this  information  to  MARAD. 
Currently,  certain  U.S.  and  non-U.S. 
vessel  operators  report  their  locations 
voluntarily  to  the  AMVER  System.  The 
Coast  Guard  uses  this  information  to    . 
maintain  a  plot  for  search  and  rescue 
(SAR)  purposes  worldwide.  Since  the 
existing  AMVER  Center  recently  has 
enhanced  its  data  processing  capability, 
it  is  now  more  feasible  for  the  Coast 
Guard  to  process  reports  on  vessel 
locations.  Vessel  operators  that 
previously  were  required  to  file  UMMER 
reports  and  voluntarily  filed  AMVER 
reports  will  now  benefit  from  having  to 
file  only  one  set  of  reports  with  the 
Coast  Guard. 

ETFECnvt  DATI:  May  19. 1986. 
FOU  FURTHSR  INFOMMATION  CONTACT 
Mr.  Walter  Lockland.  Office  of  Ship 
Operations,  Maritime  Administration. 
Department  of  Transportation.  400  7th 
Street.  SW..  Washington,  DC  20590, 
Telephone  (202)  426-5743. 
SUPfLIMCNTAIIV  MFOmiATION:  The 
Maritime  Administration  (MARAD) 
established  the  USMER  system  in  1975 
to  enable  MARAD  to  obtain  the  current 
locations  of  U.S.-nag  and  certain  non- 
US.  flag  ships  to  facilitate  the 
immediatie  marshalling  of  ships  for 
national  emergency  purposes. 

MARAD  established  the  USMER 
system  under  authority  of  section  212(A) 
of  the  Merchant  Marine  Act.  1936,  as 
amended.  (46  U.S.C  1122(a)).  which 
requires  operators  of  vessels  in 
waterbome  foreign  commerce  of  the 
United  States  to  file  such  reports 
relating  to  the  use  and  performance  of 
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vessels  as  the  Secretary  of 
Transportation  may  detemrine  to  be 
necessary  to  carry  ont  the  porposes  of 
the  Act.  The  system  was  extended  by 
section  1203(a}  of  the  1936  Act  fM  U.SX:. 
1283)  to  cover  foreign  flag  vessels 
insured  or  reinsured  under  the 
Government  War  Risk  Insurance 
Program. 

The  U.S.  Coast  Guard,  in  connection 
with  its  SAR  responsibility,  operates  the 
AMVER  system,  which  receives  reports 
from  ships  of  aH  nations  for  the  purpose 
of  maintaining  ship  positions  for  SAR 
purposes  worTdvride.  The  enhancement 
of  data  processing  capability  at  the 
AMVER  Center  now  makes  it  feasible  to 
process  all  position  reports.  In 
consideration  of  this,  the  Maritime 
Administrator  and  the  Commandant  of 
the  United  States  Coast  Guard  have 
agreed  that  the  USMER  and  AMVER 
objectives  for  U.S.  ships  should  be  met 
by  a  single  reporting  system.  Separate 
USMER  reports  will  be  su84)eiided. 
AMVER  reports  will  remain  voluntary 
for  foreign  ships  unless  directed 
otherwise  by  their  governments.  The 
voluntary  reports  will  not  be  forwarded 
to  MARAD.  The  Coast  Guard  will 
forward  to  MARAD  the  USMER 
information  from  vessel  operators 
required  to  report  under  this  part.  This 
change  in  reporting  procedure  is  not 
intended  to  affect  vessel  reporting 
requirements  under  46  U.S.C.  1 2306. 
MARAD  retains  its  national  security 
and  enforcement  authority. 

Reporting  %vill  now  be  required  far  all 
U.S.  ships  operating  in  the  waterbome 
foreign  commerce  of  the  United  Stales, 
and  foreign-flag  vessels  insured  or 
reinsured  under  the  Govmunent  War 
Risk  Insurance  Program,  pursuant  to  40 
U.S.C  1122(a),  12B3.  Affected  ship 
operators  will  be  required  to  file 
departure,  arrival,  position  and 
deviation  reports.  Reporting  formats  and 
required  data  are  described  in  S  307.11. 

Prior  to  this  time,  operators  of  U.Sk 
commercial  ships  had  to  send  separate 
reports  to  satisfy  the  USKffiR 
requirement  and  to  be  a  voluntary 
participant  in  AMVER.  USMER  reports 
could  only  be  sent  to  certain  Coast 
Guard  and  Navy  radio  stations.  Under 
the  new  system,  the  ship  operator  will 
have  to  send  only  one  set  of  reports  to 
AMVER  to  satisfy  both  national  security 
and  SAR  requirements.  Radio  operatora 
will  be  able  to  select  stations  from  the 
worldwide  AMVER  radio  networii  at  no 
charge.  These  beaefita  will  save 
shipboard  personnel  time  in  preparing 
and  transmitting  the  reports,  thus 
resulting  in  cost  savings.  The  Maritime 
Administration  has  found  that 
alternatives,  such  as  a  satellite  tracking 


or  aojtomatic  position  eeparting  beacons, 
while  technically  feasible,  are  too 
costly,  and  manual  collection  is 
inaccurate  and  not  timely  enough  to 
accomplish  the  objectives. 

E.0. 12291,  Statotory  and  DOT 
Requiremanta 

The  Maritime  Administrator  has 
determined  that  this  regulation  is  not  a 
major  rule  as  defined  in  E.0. 12291,  but 
it  is  significant  under  DOT  regulatory 
'policies  and  procedures  (49  FR  11034; 
Feb.  26, 1979)  because  of  substantial 
Department  interest.  Because  the 
issuance  of  this  rule  is  necessary  for 
timely  support  of  national  emergency- 
related  operations,  the  Maritime 
Administrator  has  determined  that  there 
is  good  cause  for  exempting  this  rule 
from  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  533  (the 
Administrative  Procedure  Act).  This  rule 
makes  no  substantive  change  in 
established  procedures  for  the  affected 
shipowners/iterators  except  for  a  slight 
decrease  in  the  reporting  burden. 
Therefore,  MARAD  believes  notice  and 
public  procedure  thereon  are 
impractical,  unnecessary,  and  contrary 
to  the  public,  interest. 

Moreover,  5  U.S.C.  553(d]  requires  that 
a  rule  not  be  made  effective  in  fewer 
than  30  days  except,  among  other  things, 
where  the  agency  flnds  good  cause.  For 
the  reasons  specifled  above  in 
connection  with  notice  and  public 
procedure,  the  Administrator  finds  good 
cause  for  making  this  rule  effective 
immediately.  Under  any  circiunstances, 
the  rule  principally  affects  ship 
operators  that  usually  have  annual 
receipts  far  in  excess  of  the  upper  limit 
for  qualiiicatioa  as  small  business 
entities  under  existing  SBA  criteria  (13 
CFR  121.3).  Moreover,  it  has  been 
determined  that  the  economic  impact  of 
this  proposal  is  minimal.  Therefore,  the 
Maritime  Administrator  certifies  that  it 
will  nat  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rulemaking  contains 
reporting  requirements  for  the  collection 
of  infonnation  that  are  being  submitted 
to  OMB  undn*  control  number  2133- 
0025. 

List  of  Subjects  in  4S  CFR  Part  907 

Maritime  carriers,  national 
emei^ency,  search  and  rescue. 

Accordingly,  a  new  Subchapter  F. 
entitled  Position  Reporting  System  is 
added  to  46  CFR,  consisting  of  new  Part 
307  to  read  as  follows: 


Subchapter  F—Poaiilon  RapertkiB  Syatam 

PART  307-£STABUSHIIENT  OF 
MAHDATOFfY  POSITION 
REPORTING  SYSTEM  FOR  VESSELS 


307.1    Purpose. 

307.3    Definitions. 

307.5    Provisions  of  General  AppKcabihty. 

307.7    Infonnation  Required  in  Report 

307.9    When  to  Report. 

307.11    Report  Changes. 

307.13    Where  to  Report. 

307.15    Release  of  Infonnation  from  Reports. 

307.17    Distress  Messages  and  Hostile 

Action  Reports. 
307.19    Penalties. 

Authority:  Sections  204(t>).  212(A).  1203(a), 
Merchant  Marine  Act,  1936,  as  amended  (46 
U.S.C.  1114(b),  1122(a),  1283);  Pub.  L  97-31;  4S 

CFR  i.ee. 

§  307.t    Purpoaa. 

This  Part  establishes  that  operators  of 
U.S.-flag  oceangoing  vessels  in  U.S. 
foreign  trade  and  certain  foreign-flag 
vessels  as  described  in  46  U.S.C.  1283 
must  report  on  their  locations  according 
to  the  provisions  of  this  regulation  to 
enhance  the  safety  of  vessel  operations 
at  sea  and  provide  a  contingency  for 
events  of  national  emergency. 

S  307.3    DaOnitiona. 
As  used  in  this  P^rt: 

(a)  "Administrator"  means  the 
Maritime  Administrator  of  the 
Department  of  Transportation. 

(b)  "MARAD"  means  the  Maritime 
Administration,  Department  of 
Transportation. 

(c)  "Coast  Guard"  means  the  United 
States  Coast  Guard,  Department  of 
Transportation. 

(d)  "AMVER"  means  the  Automated 
Mutual-Assistance  Vessel  Rescue 
System  operated  by  the  U.S.  Coast 
Guard  as  it  applies  to  U.S.-flag  ships  and 
certain  non-U.S.-flag  ships  in  U.S. 
foreign  commerce  nnder  this  regulation. 

$307.5    Provisions  Of  Ganaral 
AppllcabUlty. 

(a)  The  following  operators' must 
comply  with  the  reporting  requirements 
contained  in  this  Part: 

(1)  Operators  of  United  States-flag 
vessels  of  one  thousand  gross  tons  or 
more,  operating  in  the  foreign  commerce 
of  the  United  States. 

(2)  Operators  of  foieign-flag  vessels  of 
one  thousand  gross  tons,  or  more,  for 
which  an  Interim  War  Risk  Insurance 
Binder  has  been  issued  under  the 
provisions  of  Title  XII,  Merchant  Marine 
Act,  1936.  as  amended  (46  U.S.C  1281  et 
seq.). 

(b)  Operators  of  other  merchant 
vessels  may  choose  to  submit  reports 
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and  have  voyage  informatimi  forwarded 
to  MARAD,  when  approved  by  the 
Coast  Guard  and  MARAO.  Information 
voluntarily  provided  by  then  will  be 
released  by  Coast  Guard  only  for  safety 
purposes  or  to  satisfy  certain  advance 
notification  requirements  of  33  CFR  Part 
lea  Requests  should  be  addressed  to 
the  Maritime  Administration.  400 
Seventh  Street,  SW..  Washington.  DC 
20590,  Attn:  MAR-742. 


S307.7   InloniirtionnaiHirsrtIn 

(a)  Types  of  Reports.  Reports  on 
vessel  departure,  arrival,  position  and 
deviation  are  required  under  this  part. 
Sailing  plans  are  optional,  and  may  be 
sent  prior  to  departure,  or  may  be 
combined  with  departure  reports. 

(b)  Report  Content.  Content  of  each 
type  of  required  report  are  specified 
below.  Note  that  the  word  "MAREF" 
must  be  included  in  the  text  of  each 
message  if  MARAD  is  to  receive  the 
information. 

(1)  Sailing  Plan  Report.  Sailing  plan 
reports,  though  optional,  must  contain 
the  following: 

(i)  Vessel  name, 

(ii)  International  Radio  Call  Sign, 
(iii)  Intended  time  of  departure, 
(iv)  Port  of  departure  and  latitude/ 

longitude, 
(v)  Port  of  destination  and  latitude/ 

longitude, 
(vi)  Estimated  time  of  arrival, 
(vii)  Route  information,  and 
(viii)  The  keyword  "MAREP". 

if  optional  remarks  are  included,  they 

must  follow  at  the  end  of  the  text. 

(2)  Departure  Report.  Departure 
reports  must  contain  the  following: 

(i)  Vessel  name, 

(ii)  International  Radio  Call  Sign, 
(iii)  Time  of  departure, 
(iv)  Port  of  departure, 
(v)  Latitude  and  longitude,  and 
(vi)  The  keyword  "MAREF". 
If  optional  remarks  are  included,  they 
must  follow  at  the  end  of  the  text. 

(3)  Position  Report.  Position  reports 
must  contain  the  following: 

(i)  Vessel  name. 

(ii)  International  Radio  Call  Sign. 

(iii)  Time  at  reported  position. 

(iv)  Latitude  and  longitude,  and 

(v)  The  keyword  "MAREP". 
If  optional  remarks  are  included,  they 
must  follow  at  the  end  of  the  text. 

(4)  Deviation  Report.  Deviation 
reports  are  necessary  to  report  sailing 
plan  changes  or  other  changes  and  must 
contain  the  following: 

(i)  Vessel  name. 

(ii)  International  Radio  Call  Sign. 

(iii)  The  changes  to  prior  reports,  and 

(iv)  The  keyword  "MAREF'. 
If  optional  remarks  are  included,  they 
must  follow  at  the  end  of  the  text. 


(5)  Arrival  Report.  Arrival  reports 
must  contain  the  following: 

(i)  Vessel  name, 

(ii)  International  Radio  Call  Sign, 

(iii)  Port  name. 

(iv)  Latitude  and  longitude. 

(v)  Time  of  arrival,  and 

(vi)  The  keyword  "MAREF". 
If  optional  remarks  are  included,  they 
must  follow  at  the  end  of  the  text. 

I307J    WiMnleRsport. 

(a)  Operators  required  to  report  under 
this  regulation  shall  send  reports  during 
the  Radio  Officer's  normal  duty  hours. 

(bj  Operators  shall  send  reports  as 
follows: 

(1)  Departure  Reports  must  be  sent  as 
soon  as  practicable  upon  leaving  the 
Port  of  Departure. 

(2)  Position  Reports  must  be  sent 
within  twenty-four  hours  of  departure, 
and  subsequently,  no  less  frequently 
that  every  forty-eight  hours  until  arrival. 

(3)  Arrival  Reports  must  be  sent 
immediately  prior  to  or  upon  arrival  at 
the  Port  of  Destination. 

(4)  Deviation  Reports  may  be  sent  at 
the  discretion  of  the  vessel  operator. 
Reports  may  be  sent  more  fi«quently 
than  the  above  schedule,  as,  for 
example,  in  heavy  weather  or  under 
other  adverse  conditions. 

(307.11    Report  CtMnge*. 

The  Administrator,  through  MARAD 
advisory  or  special  warning,  may  direct 
changes  in  reporting  frequency  and 
specify  particular  information  to  be 
included  in  the  comments  section  of 
AMVER  messages. 

{307.13    Where  to  ftoport 

To  ensure  that  no  charge  is  applied, 
all  AMVER  reports  must  be  passed 
through  specified  radio  stations.  Those 
stations  which  currently  accept  AMVER 
reports  and  apply  no  coastal  station, 
ship  station,  or  landline  charge  are  listed 
in  each  issue  of  the  "AMVER  Bulletin" 
publication,  together  with  respective 
International  Radio  Call  Sign,  location, 
frequency  bands,  and  hours  of 
operation.  The  "AMVER  Bulletin"  is 
available  for  Commander  (As).  Atlantic 
Area,  U.S.  Coast  Guard.  AMVER  Center, 
Governors  Island.  New  York.  NY  10004. 
Although  AMVER  reports  may  be  sent 
through  other  stations,  the  Coast  Guard 
cannot  reimburse  the  sender  for  any 
charges  applied. 

§307.15    ReteaM  Of  Information  from 
Reports. 

(a)  The  information  collected  under 
these  instructions  will  be  released  to 
recognized  search-and-rescue 
authorities,  to  make  advance  notice  to 
the  U.S.  Coast  Guard  of  arrival  in  U.S. 


ports  as  required  by  certain  sections  of 
33  CFR.  The  information  collected  will 
jIso  be  forwarded  to  the  MARAD. 

(b)  AMVER  reports  will  remain 
voluntary  for  foreign  ships  unless 
otherwise  directed  by  their 
governments,  and  will  be  kept  strictly 
confidential  by  the  U.S.  Coast  Guard. 
Information  collected  from  such  foreign 
ships  will  not  be  forwarded  to  MARAD. 

(c)  any  information  provided  in  the 
remarks  line  will  be  stored  in  AMVER's 
automatic  data  processing  systeni  for 
later  review.  However,  no  immediate 
action  will  be  taken,  nor  will  the 
information  be  routinely  passed  to  other 
organizations.  The  remarks  line  cannot 
be  used  as  a  substitute  for  sending 
information  to  other  search-and-rescue 
authorities  or  organizations.  However. 
AMVER  will,  at  the  request  of  other 
SAR  authorities,  forward  remarks  line 
information  to  the  requesting  agencies. 

{307.17    DMr«ss  Messages  and  Hostile 
Action  Reports, 

(a)  AWVER  reports  shall  not  replace 
distress  messages  and  hostile  action 
reports  prescribed  by  Chapter  5, 
Defense  Mapping  Agency  (DMA) 
Publication  117. 

(b)  Vessel  owmers  or  operators  subject 
to  this  part  shall  summarize  distress 
messages  or  hostile  action  reports  in  the 
comments  sections  of  AMVER  reports. 


{307.19 

The  owner  or  operator  of  a  vessel  in 
the  waterbome  foreign  commerce  of  the 
United  States  is  subject  to  a  penalty  of 
$50  for  each  day  of  failure  to  file  an 
AMVER  report  required  by  this  Part. 
Such  penalty  shall  constitute  a  lien  upon 
the  vessel,  and  such  vessel  may  be 
libeled  in  the  district  court  of  the  United 
States  in  which  the  vessel  may  be  found. 

Dated:  May  14. 1966. 

By  Order  of  the  Maritime  Administrator.  . 

Muiray  A.  Bloom, 

Acting  Secretary.  Maritime  Administration. 
|FR  Doc.  8fr-11211  Filed  5-16-66;  &45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

(PR  Docket  No.  •5-273;  RM-4902;  FCC  86 
1W1 

Ralax  RMtrictkMW  on  Cartain 
FraquandM  In  tha  Bualnaaa  Radio 
Sanrtca 

AOfNCV:  Federal  Communications 
Commission. 
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action:  Final  nde. 


summary:  The  Commission  has  adopted 
a  Report  and  Order  amending  1 90.75  of 
the  rules  concerning  restrictions  on  ten 
pairs  of  Business  Radio  Service 
frequencies  in  the  UHF  band.  This 
change  will  allow  these  frequencies  to 
be  used  more  effectively. 

EFFECTIVE  DATE:  June  6, 1986. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Stuart  Overby,  Private  Radio  Bureau, 
(202)  634-2443. 

This  is  a  summary  of  the 
Commission's  report  and  order,  PR 
Docket  No.  85-273,  adopted  April  17, 
1986,  and  released  April  30, 1986. 

The  full  texts  of  Commission 
decisions  are  available  for  instpection 
and  copying  during  normal  business 
hours  in  the  FCC  dockets  branch  (room 
230),  1919  M  Street,  Northwest, 
Washington,  D.C.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
(202)  857-3800. 2100  M  Street  Northwest, 
Suite  140,  Washington,  D.C.  20037. 

Summary  of  Report  and  Order 

1.  Since  1968,  ten  pairs  of  frequencies 
in  the  Business  Radio  Service  have  been 
reserved  in  87  urban  areas  for  ground 
support  activities  of  entities  engaged  in 
furnishing  commercial  air  transportation 
services. 

Other  Business  Radio  Service  eligibles 
have  been  allowed  to  use  these 
frequencies  75  or  more  miles  outside  the 
airports  serving  those  areas.  Also,  low 
power  (2  watts  or  less]  stations  have 
been  allowed  to  operate  5  or  more  miles 
from  those  airports.  In  response  to  a 
Petition  for  Rule  Making  filed  by  the 
National  Association  of  Business  and 
Educational  Radio,  Inc.  (NABER)  on 
August  27. 1965,  the  FCC  adopted  a 
Notice  of  Proposed  Rule  Making 
(Notice).  PR  Docket  No.  85-273,  50  FR 
37875  (September  18, 1985),  that 
proposed  to  reduce  the  mileage 
restriction  from  75  to  50  miles.  The  • 
Notice  proposed  to  authorize  new 
operations  on  a  non-interference  basis 
with  respect  to  co-channel  facilities  of 
commercial  air  transportation  carriers 
located  at  the  airports  in  the  67  urban 
areas.  The  intent  of  the  proposal  was  to 
allow  additional  use  of  these 
frequencies  by  Business  Radio  Service 
eligibles  in  certain  areas  while 
maintaining  adequate  protection  for 
ground  support  communications  of 
commercial  airline  operations.  Also,  to 
avoid  delays  in  applications  processing. 


the  FCC  proposed  to  include  a  list  of  the 
protected  airports  and  their  reference 
coordinates  in  the  rules. 

2.  By  this  Report  and  Order,  the  FCC 
has  amended  its  rules  essentially  as 
proposed.  The  rules  have  been  amended 
to  specify  which  airport  facilities  are 
protected,  and  the  reference  coordinates 
for  those  airports.  In  response  to  the 
comments,  the  FCC  has  also  added  ten 
new  airports  to  the  list  of  protected 
facilities.  Existing  Business  Radio 
stations  located  around  the  newly 
protected  facilities  may  continue 
operation  as  currently  authorized.  The 
existing  limitations  on  use  of  these 
frequencies  for  low  power  Business 
Radio  Service  operations  have  also  been 
modified.  Previously,  such  operations 
were  allowed  to  locate  5  or  more  miles 
from  a  protected  airport's  boundary.  The 
rules  have  been  modified  to  allow  new 
low  power  operations  10  or  more  miles 
from  a  protected  airport's  reference 
coordinates.  Existing  low  power  stations 
may  continue  operation  as  currently 
authorized.  The  amended  rules  specify 
that  all  Business  Radio  Service 
operations  are  authorized  on  a  non- 
interference basis  with  respect  to 
protected  air  terminal  communications 
facilities. 

3.  The  frequency  pairs  subject  to  these 
rule  changes  are:  460.650/465.650, 
480.675/465.675, 460.700/465.700, 
460.725/465.725,  460.750/465.750. 
46a775/465.775,  460.800/465.800. 
460.825/465.825. 460.850/465.850, 
460.875/465.875  MHz. 

4.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  604,  a 
final  regulatory  flexibility  analysis  has 
been  prepared.  It  is  available  for  publjc 
viewing  as  part  of  the  full  text  of  this 
decision. 

5.  The  decision  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping,  labeling,  disclosure  or 
record  retention  requirements,  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

Ordering  clause 

6.  Accordingly,  it  is  Ordered,  effective 
June  6, 1986.  that  Part  90  of  the 
Commission's  Rules  (47  CFR  Part  90  is 
amended  as  set  forth  below.  The 
authority  for  this  action  is  found  in 
sections  4(i),  303(c),  303(f),  303(r),  and 
331  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  154(i),  303(c). 
303(0. 303(r).  and  332. 


List  of  Subjects  in  47  CFR  Part  90 

Business  radio  service.  Frequencies, 
Private  land  mobile  radio  services. 
Radio. 

Federal  Communications  Commission. 

William  ].  Tricarioo . 

Secretary. 

Part  90  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

7  The  authority  citation  (or  Rart  90 
continues  to  read: 

Authority:  Sections  4, 303, 48  Stat.,  as 
amended,  1066. 1082;  U.S.C.  154.  303,  unless 
otherwise  noted. 

8.  Section  90.75  is  amended  by 

revising  paragraph  (c){15),  by  revising 
the  introductory  text,  removing  the 
undesignated  paragraph  following 
(c)(25)(vi),  revising  paragraph  (c)(25)(vi), 
and  by  adding  new  paragraphs  (c)(25) 
(vii)  and  (viii)  as  follows: 

§  90.75    Business  radio  Mrvice. 

(c)  *  •  • 

(15)  Operation  on  this  frequency  in 
connection  with  the  servicing  and 
supplying  of  aircraft  is  limited  to  a 
maximum  output  power  of  20  watts. 

***** 

(25)  Except  as  noted  in  subparagraph 
(vii),  this  frequency  is  available  for 
assignment  to  stations  located  on  or 
near  airports  listed  in  subparagraph 
(viii)  below  and  may  be  assigned  only  to 
persons  engaged  in  furnishing 
commercial  air  transportation  service,  or 
to  a  corporation  or  association  for  the 
purpose  of  furnishing  radio 
communications  service  to  persons  so 
engaged  in  accordance  with  the  shared 
use  provisions  of  §  90.179  of  the  rules. 
Stations  on  this  frequency  may  be  used 
only  in  connection  with  the  servicing 
and  supplying  of  aircraft  at  the  listed 
airports.  Common  frequency  signal 
boosters  may  be  employed  in 
accordance  with  the  following  criteria: 

(vi)  If  signal  boosters  are  to  be  used  in 
conjunction  with  other  facilities,  the 
number  of  such  boosters  must  be  stated 
on  the  license  application. 

(vii)  This  frequency  is  available  for 
assignment  to  stations  in  the  Business 
Radio  Service  for  use  at  locations 
removed  by  80  or  more  km  (50  or  more 
mi.)  from  the  reference  coordinates  of 
the  airports  listed  below  at  a  maximum 
effective  radiated  power  (ERP)  of  300 
watts.  This  frequency  may  also  be 
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aswgiMri  !•  Jwr  p««Mr<2  ••••or  tew 
tranamitter  output  power)  ttatioiu  in  the 
Business  Radio  Service  for  use  in  areas 
removed  by  18  or  more  Vm  (10  or  more 
mi.)  from  the  reference  coordinates  of 
airports  listed  betow.  AH  sodi  low 
power  use  is  restricted  to  (he  confines  of 
an  industrial  complex  or  manufacturing 
vMd  a«».  Business  Badio  Servtee 
■Uliiai  fail  Uufsiiri  prior  to  April  17. 
1986  may  continue  to  operate  with 
facilities  authorized  as  of  that  date.  All 
Busiaees  Radio  Service  stations  on  this 
frequency  may  operate  only  on  a  non- 
interference basis  to  the  co-channel 
facilities  of  air  carriers  located  on  or 
near  the  airports  specified  below. 

(viii)  The  airports  and  their  respective 
reference  coordinates  are: 


UM 
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CMy  and  Mport 

Ralaranca 

oocvdvislH 

UMuda 

UmgNuda 

Ptxm<ti.A2: 

Phoww-Sky  Hibor 

as-ae-io-  n 

iirtwaa- w 

mn  (PHX). 

ScontdM  Uunnpal 

33-37-22-  N 

111*84-35-  W 

(SOQ. 

Ptttstiufffh,  A4.' 

ANeghwiy  CouMy 

«<r21 17-  N 

79*56-49-  W 

(AGO 

GrMlar  Pimburghim 

n   M-zs-ao-N 

80*13-56-  W 

(PIT). 

PamnHOR: 

PprtHnd-IWUboio 

4S-3?26-  N 

12rS6-S6-W 

(HO) 

Portland  International 

45-3520-  N 

122*35-47-  W 

(POX). 

Portland-Troutdale 

45-32-5a-N 

i2ra4-oo-w 

(TTO). 

PfK)VldOfK9'P9^0tUCkBt 

ni-MA: 

Nortti  Central  Stat* 

41-S615-  N 

71*29«)-  W 

(SF2). 

T  F  GrMn  State 

4 1 ■4331'  N 

71*26-41-  W 

(PVO). 

> 

Reno.  NV: 

nono  InMmstionw 

39*29  S2-  N 

119*46-04-  W 

(RNO) 

Rictmoni.  VA 

Byrd  IntemaMnal 

STto-^r  N 

7ri9-i2-  W 

(RIC). 

ftoctmttr.NY: 

Rochaslar-Monroa 

*Tom-M 

7r40-22-W 

County  (BOC). 

Sacramtmo.  CA 

Sacramento  ExacuHvi 

1     38'30-4$-  N 

121*29-33'  W 

(SAC) 

SACfwnsnio 

38-4  V44-  N 

wi-aew  w 

Matropottan  (SMF) 

Sr.  Loun.  UO-iL 

SpMotSLLouia 

3e-39'36-N 

90*30-43-  W 

(SUS). 

St  Loua^jfiAert  M 

1      3r 44-51-  H 

90*21-39-  W 

(STC). 

St  Pttetabug.  FL: 

Albert  WtMled 

2r45S3'  N 

82*37-39-  W 

Mumopal  (SPG) 

Ctearwaler  Int'l  (PIE). 

....  2r543e"  N 

82*41-16-  W 

Salt  Latie  City.  UT. 

San  Lake  Qty  Int1 

40*47-13*  N 

111*58D6*  W 

(SLC). 

SanAnlono.  TX: 

San  Antomo  mn 

29-3700-N 

9e*2s-io-  W 

(SAT). 

Ontario  M1  (ONT) 

...  34'03-22-  N 

117*36-11- W 

SanOagaCA 

Undbargti  mn  (SAN) 

...  3r44t»r  N 

iirii-ir  w 

San  Fianaia^OaUmidi 

CA 

Metropolitan  OaUml 

3r43-17-  N 

122*13-11"  W 

Int1  (OAK). 

San  Franciaoo  Int'l 

37-3roe-N 

122*22-26- W 

(SFO). 

San  Joaa.  CA: 

San  Joae  M1  (SX).. 

...  3r2i-4r  N 

121*55-38-  W 

Saank)n.PA 

WMaa-Barra  Scrantoi 

•     4r20-20-  N 

75*43-27-  W 

Inti  (AVP) 

Seattle.  WA 

Kmg  County  M1  (8F| 

)..  47-3V49-  H 

122*iet»3-  W 

SaMtle-Taooma  Ml 

47-26-57-  N 

12n8-29-  W 

(SEA). 

Smvapoit  LA: 

Shravvpoft  OownliMi 

1     32*32-23-  N 

93*44-40'  W 

(OTN). 

^i*- ^  -   -  ■ » 

anrvvvpon  rwyonai 

32-26-48-N 

9X49-30- W 

(SHV). 

SoumBandLM: 

41*4ri8-  N 

orirsr  w 

(SBW) 

«io*arw.  IM 

Grant  County  (MWH) 

...  4ri?2e-  N 

iiriow  w 

Spotiane  Inri  (GEG).. 

...  4r3rir  n 

IIT-SI-SO'  w 

4»«gMa(M4 

42-09-28-N 

72*42-56' N     . 

(BAF) 

Weitovar  Field  (U-l-) 

...  42*11-S2-N 

72*31-50' W 

^wouMiAnr 

Syracuaa  liancorii 

43*06-44- N 

76*06-32- W 

Ml  (SYR). 

TacoimWA 

Taooma  NarroM 

4rie-06'  N 

122*»4-»7'W 

(TIW) 

CMy  and  aitparl 

nsfdnmcs 

ooontnaiaa 

Lalituda 

LongHuda 

raamA- 

T«l«pa  M-l  (TPA) 

2r58-31'  N 

e2*32tlO'W 

nHtabOt 

i 

TaiaitoExpf«aa(TOU.. 

41*36-15-  N 

83-48-19-  W 

nantonHJ-M: 

Manar  CoiMy  (TTN).... 

40*16-36'  N 

74*48-50-  W 

7i«aan4£ 

« 

Tixaon  Ml  (TUS) 

32*0r06-N 

110*56-35-  W 

ratMOK- 

ai.  Jonaa.  Jr.  (RVS).... 

36*02-18- N 

95*59-05-  W 

TulM  Ml  (TUL) 

36*11-54*  N 

95*53-16*  W 

MMMvknfiC 

Oulaa  Mamalional 

38*56-39-  N 

77-27-26*  W 

(MO). 

NMiOfNi  (OCA) 

38*51-07-  N 

77*02-17*  W 

WcMKAS 

MWConlinenl  (ICT). 

37*3806-  N 

9r25  58*  W 

WMiM'^tfTV-Scrsnlon 

41*20-20-  N 

75-4327-  W 

(AVP). 

MiMipionoe 

Or.  WMm-New  CasMe 

39-40-42-  N 

75-3625-  W 

CHydLG). 

tMgnEW«KM4. 

WoreaaWf  Municipal 

4n6-02-  N 

71-52-34-  W 

((3fiH). 

OH-M: 

Voungatown  Municipal 

4ri5-32-  N 

80*40-34-  W 

(VNQ). 

(FR  Doc.  10658  Filed  5-16-66;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1144 

[Ex  Part*  Na  445  (Sub-N  1)] 

Intramodal  Rail  Competition 

AOENCV:  Interstate  Commerce 

Commission. 

ACnOM  Correction  of  final  rules. 

summary:  On  November  6. 1985,  the 
Commission  published  final  rules  at  50 
FR  46066  to  govern  the  handling  of 
certain  competitive  access  issues.  That 
notice  contained  an  inadvertent  error  in 
new  i  1144.1  which  this  notice  corrects. 
OATCS:  This  correction  is  effective  on 
publication  in  the  Federal  Register,  May 
19. 1986. 

FOR  RWTHER  INFORMA-nON  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPUEMENTARV  INFORMATION:  At  49  FR 
46067.  November  6, 1985,  §  1144.1(b)(3) 
contains  an  error  in  the  last  sentence, 
which  is  corrected  as  follows: 

f  1144.1    Notification,  explanation,  and 


(3)*  *  *  The  49  CFR  Part  1132  time 
periods  for  protests  and  replies  apply. 

Decided:  IMay  6. 1986. 


By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre,  and  Lamboley. 
James  H.  Bayne, 
Secretary. 
[FR  Doc.  86-11165  Filed  5-16-86;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Admlniatration ' 

50  CFR  Parte  61 1  and  675 

[Oodtet  No.  51180-S180I 

Fiahery  Conaervation  and 
Management;  Groundfiah  of  the  Bering 
Sea  and  Aleutian  lalanda  Area 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Notice  of  final  initial 
specifications  and  in-season 
adjustments. 

summary:  NOAA  announces  the  final 
initial  specifications  for  1986  and 
apportionment  of  amounts  «f  Alaska 
groundfish  to  the  domestic  annual 
harvest  (DAH)  under  provisions  of  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutiait  Islands  Area  (FMP)  and  its 
implementing  regulations.  The  intent  of 
this  action  is  to  assure  optimum  use  of 
these  groundfish  by  allowing  the 
domestic  and  foreign  fisheries  to 
proceed  without  interruption. 

EFFECTIVE  DATE:  MAy  14, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Smoker  (Resource  Management 
Specialist,  NMFS).  907-586-7229. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  total  allowable  catches  (TACs) 
for  various  groundfish  species  are 
established  under  the  FMP,  which  was 
developed  by  the  North  Pacific  Fishery 
Managenient  Council  (Council)  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act,  and  which  is 
implemented  by  rules  appearing  at  SO 
CFR  611.93  and  Part  675.  The  TACs  are 
apportioned  initially  among  DAH, 
reserves,  and  the  total  allowable  level  of 
foreign  fishing  (TALFF).  Each  reserve 
amount,  in  turn,  is  to  be  apportioned  to 
DAH  and/or  TALPF  during  the  fishing 
year,  under  SS  611.93(b)  and  675.20(b). 

Interim  initial  specifications  for  1986 
were  announced  in  the  Federal  Register 
on  January  9, 1986  (51  FR  956)  and  public 
comments  were  invited.  No  comments 
on  the  specifications  were  received. 
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Therefore,  the  initial  specifications  as 
announced  are  iiereby  iaade  fiaal  for 
1986. 

As  soon  as  practicable  after  April  1. 
June  1.  and  August  1.  or  on  other  dates 
as  are  deemed  necessary,  the  Secratafy 
of  Commerce  apportionsto  DAH  all  or 
.  part  of  the  reserve  that  he  finds  will  be 
harvested  by  U.S.  vessels  daring  the 
remainder  of  the  year,  and  apportions  to 
TALFF  the  remainiiig  portion  of  the 
reserve  that  will  not  be  apportioned  to 
DAH.  When  the  interim  initial 
specirications  for  1986  were  announced 
(51  FR  956.  January  a  1986),  DAH  and 
TALFF  were  supplemented  with  29,857 
metric  tons  (mt)  from  the  initial  30a00S- 
mt  reserve,  thereby  reducing  it  to  270,143 
mt.  In  April.  DAH  and  TALFF  were 
supplenented  by  an  addBtional  135.072 
mt  from  the/reserve,  reducing  it  to 
» 135.071  (51  CFR  16058.  April  30. 1986). 
This  action  supplements  DAH  with  500 
mt  from  the  resenre. 

Apportionmmts  to  DAH 

In  the  Bering  Sea,  the  catch  of 
sablefish  intended  for  domestic 
processing  (DAP),  a  component  of  DAH. 
has  reached  1,760  rot.  only  66  mt  short  af 
the  current  DAP  apportio«n>ent  of  1,826 
mt  During  the  first  2  months  of  1886. 
domestic  catches  of  sablefish  in  the 
Bering  Sea  exceeded  140  mt  per  week. 
Those  catches  included  target  fisheries 
on  sablefish  by  three  catchei^i)roce88or 
trawlers,  three  longliners.  and  Uwee  pot 
vessels.  During  March  and  April, 
average  weekly  catches  dropped  to 
about  55  mL  Althou^  total  effort 
remained  about  the  same,  there  were  far 
fewer  instances  of  trawlers  reporting 


laq{e  sablefish  catches.  In  order  to    ■ 
pi  u vide  for  continued  DAPoatdtes  «f 
sablefish  at  «un«nt  levels  af  oatch  and 
effort  until  the  June  Council  meeting, 
when  the  situatiea  -wiM  be  reassessed. 
500  mt  of  die  non-specific  reserve  is 
apportioned  to  the  Bering  Sea  sablefish 
allocation  for  DAP,  fhas  increasng  it  to 
I328ait 

At  its  March  meeting,  the  Coum^l 
indicated  is  support  for  increasing  the 
sablefish  TAC  for  the  Bering  Sea  to 
aBow  continued  DAP  fishing  as  long  as 
the  TAC  did  not  ej«eed  the  owreot 
equilibrium  yield  of  3.000  mt.  This  action 
also  increases  the  TAC  horn  2.250  mt  to 
2,867  w*.  These  changes  aie  i^lected  in 
Table  1. 

Tabu  I-Bching  ScAilAtEuriAMS  RcAi'PWwioiwcins 
OF  IMC  DAH  -   DAP  +  JVP 


(kgufMve 

nmaacMnal 

C«ranl 

Tha 
■ckon 

RflMMd 

^■Mrttfi 

TAC 
DAP 

JVP 
TALFF 

OM^ 
JVP 
RES 
TALFF 

2.250 

1.S26 

MB 

+  417 
-fSOO 

2.667 

(BenngSM 
Area  only) 

EquMniw 
ywM=  3.000 

Totals            

2.316 
S46 

96 

325.0U 

1.046.30 

135.071 

4S1.447 

+  S00 

W 

325.580 

(TAC' 2.000.000) 

1«46.363 
134.571 
491.4*7 

Comments  and  I 

In  accordance  with  SS  611.93(b)  and 
675.20(b),  aggregated  reports  of  U.S. 
catches  of  Alaska  groundfish  and  the 


praoessiog  of  thoee  groundfish  were 
available  for  public  inspection  to 
farliitate  infoTmed  pubKc  comment,  in 
addition,  those  provisions  afforded  the 
public  an  opportunity  to  submit 
oomnients  on  the  extent  to  which  US. 
fishermen  will  harvest  and  the  extent  to 
which  as.  preceseors  will  process 
Alaska  groundfish.  No  coounents  were 
received. 

Classifioaion 

This  action  is  taken  under  9S  611.fl3(b) 
and  67S.aa(b),  awl  complies  with 
Executive  Order  12291. 

In  view  of  the  notice  provided  in  the 
authorizing  regulations  regarding  Ae 
dates  after  which  •pportionnent  of 
reserves  and  reassessment  of  DAH  are 
ta  ooan'.  together  with  the  need  to  avoid 
disruption  of  U.S.  and  foreign  fisheries 
and  to  afford  a  reasonable  opportunity 
to  achieve  OY.  the  Agency  has 
determined  that  providing  further 
opportunity  for  public  comment  and 
delaying  the  effective  date  of  this  notice 
would  be  impracticable,  unnecessary, 
and  contrary  to  the  public  interest. 

List  nS  Subjects  in  SO  CFR  Parts  611  and 

675 

Fisheries. 
(16  U.S.C.  1801  et  seq.) 

Dated;  May  IS.  1986. 
laaeph  W.  Angelovic 

Deputy  Assistant  Administrator  Far  Science 
and  Technology.  National  Marine  Fisheries 
Service. 
|FR  Doc«6-11173  Filed  5-14-88: 1:99  pra| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  isswanc*  of  rates  and 
regulations.  Tha  pwpoaa  of  ttwaa  wbMcm 
16  10  QNO  mwfBsise  psfsons  sit 
opportunity  to  participla  In  tfta  rata 
making  prior  to  tha  adoption  of  tlw  final 
rules. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Ch.  lit 

Nonlawyw  RepraMntation;  Matting  on 
Propoaaid  RacomnMndation 

AQENCv:  Committee  on  Regulation; 
ACUS. 

action:  Meeting  to  raviaw  commanta 
and  to  vote  on  proposed 
reconunaodation. 

auKNMRV:  The  Adaiinistrative 
Conference  Commtttea  on  Regulation  ia 
considering  a  tentative  recomraendadoa 
on  the  subject  of  "elimination  of  baniara 
to  representation  by  nonlawyers".  Tlua 
topic  relates  to  representatioa  by 
persons  other  than  laM^ers  of  otluF 
persons  who  have  buaineaa  with  "mass 
justice  agencies"  (as  that  term  is  defined 
in  the  recommendation).  The  Committee 
will  meet  on  May  22, 19BB,  to  icview 
public  comments  on  the 
recommendation,  and  to  decide  whether 
to  forward  the  recommendation  to  the 
full  Administrative  Conference  for 
considecation  at  the  Conference's  June 
19-20  plenary  session. 

DATE  May  22, 19861  at  9:30  a.nu 

ADOnESS:  2120  L  Sbeet  NW., 
Washington,  DC  Hearing  Room  #1, 
Lower  Level  Floor. 

Public  participation:  Attendance  at 
the  meeting  ia  open  to  the.pubUc  but 
limited  to  the  space  available;  Persons 
wishing  to  attend  should  notify  the 
contact  person  at  least  one  day  in 
advance.  The  eemiaittee  duiman  nay 
permit  members  of  the  public  to  make 
oral  statements  at  Hie  meeting.  Written 
statem«its  may  be  submitted  to  the 
committee  at  any  tfaie.  hfOnutea  ti  the 
meeting  will  be  available  on  reqtiest 

ran  RMTNDI  nWOIIMATION  COMTACIt 

William  C  Bush.  Administrative 
Conference  of  tfie  Dnited  States.  2120  L 
Street  NW..  Suite  SOa  Washington..  DC 
20037:  telephone  (202)  254-7020. 


MMtTKNCThc 

Committee  on  Regulation  is  woricmg 
tawatd  development  of  a 
recommeadation  concerning 
prepresentalion  by  nonlawryers  of 
persons  having  btisiness  with  mass 
justice  (e.g..  Social  Security)  agencies. 
At  its  meeting  on  March  20, 1988,  the 
Committee  gave  tentative  a^iroval  to  a 
draft  recommendation  captioned 
"Eliminattan  of  Barriers  to 
Reprasentatian  by  Nonlmryers". 

The  Committee  requested  comments 
on  the  tentative  recommendation  by 
Fadaial  Kagiatar  notice  on  April  10, 1980 
(51 R 12332).  The  comment  period 
expired  on  May  7, 1986.  The  Committee 
will  meet  on  May  22, 1986,  to  review  the 
comments  and  to  decide  whether,  and  in 
what  fom.  to  forward  its 
recommendation  to  the  full 
Administrative  Conference.  The 
Conunitlce  will  to  the  exteirt  feasible, 
consider  any  additional  comments 
received  prior  to  the  May  22  meeting. 

The  Committee's  tentative 
recommendation  is  based  kogely  on  a 
report  by  our  consultant  Zona  Hostetler. 
Copies  of  Ms.  Hostetler's  report, 
Noa/awyer  Assistance  to  individuals  in 
Fedetal  Mass  Justice  Agencies:  The 
Need  for  Improred  Guidelines,  axe 
available  on  request. 

Dated:  May  12, 1986. 
RichardlCBerg, 

Gsnera/CSiNuise/. 

[FR  Doc.  86-11152  Filed  5-16-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
rvoenH  AVHRion  Auniii  nsii  a  uun 

14CmPart39 

(Doekal  Number  BS-ANE-^I 

MrwOnmiNS  UlrvCnveSS  rfWHim 

Wirikwy  fPW)  JTBD  -1,  -1A,  -IB,  -7, 
-7A,  -1%  -i,  -iA,  -11,  -15,  -ISA,  -17, 
-17A,  -ITU;  «id  -17AR  Tofbotan 


r:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


,.....-■— r:  This  notice  proposes  to 
amend  an  existing  airworthiness 
directive  (AD)  to  require  eddy  current 
inspection  and  subsequent  replacement 


of  stage  8-9  high  pressure  compressor 
(HPC)  removable  sleeve  spacers  with 
the  HPC  integral  sleeve  spacer  design  on 
certain  PW  JT8D  engines.  This  NPRM 
would  amend  Final  Rule  AD  86-08-04, 
Amendment  39-5287,  which  requires 
eddy  current  inspection  of  stages  7-6 
and  9-10  HPC  removable  sleeve  spacers, 
and  subsequent  replacement  of  ajll  HPC 
spacers  with  the  inte^al  sleeve  design. 
Ilie  FAA  has  determined  that  the  spacer 
stage  8-9  HPC  is  sutqect  to  the  same 
stress  levels  and  environment  as  the 
stage  7-8  HPC  spacer,  and  should 
therefore  be  addressed  in  like  manner. 
This  NmM  is  needed  to  prevent  failure 
of  stage  8-9  HPC  removable  sleeve 
spacers  which  could  result  in  in-flight 
engine  shutdowns,  engine  cowl 
penetrations  and  airframe  damage. 

DATEK  Comments  must  be  received  on 
or  before  July  9, 1986. 

ADDtlESSES:  Comments  on  the  proposal 
may  be  maUed  in  duplicate  to:  Office  of 
the  Regional  Counsel,  Attn:  Rules 
Docket  Number  85-ANE-46,  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Paric, 
Burlington,  Massachusetts  01803,  or 
delivered  in  duplicate  to  the  above 
address,  to  Room  311.  Comments 
delivered  must  be  marked:  Docket 
Number  85-ANE-46. 

Comments  may  be  inspected  at  Room 
311  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

tKM  RJRTHER  INfOIWiATION  CONTACT: 

Jim  Jones,  Engine  Certification  Branch, 
ANE-Ml,  Engine  Certification  Office, 
Aircraft  Certification  Division,  New 
England  Region,  Federal  Aviation 
Administration,  12  New  En^and 
Executive  Parte.  Bmiington, 
Massachusetts  01803,  telephone  (617) 
273-7121. 

SUPPLEMCNTANV  MFONMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposied  rule  by  submitting  such 
written  data,  views,  or  aiguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docicet 
number  and  be  submitted  in  duplicate  t» 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
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changed  in  the  light  of  conunents 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  doaing  date  for  comments, 
in  the  Rules  Docket  at  the  address  given 
above,  for  examination  by  interested 
persons.  A  report  summarizing  aadi 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD.  will  be 
filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  85-ANE-46."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

This  notice  proposes  to  amend  Fmal 
Rule  AD  86-08-04,  Amendment  39-5287, 
(51  FR 12880).  by  adding  stage  8-9  HPC 
removable  sleeve  spacers  to  the  eddy 
current  inspection  requirements.  On 
April  4, 1988.  Amendment  39-5287  was 
issued  requiring  eddy  current  inspection 
of  stages  7-8  and  9-10  HPC  removable 
sleeve  spacers,  and  subsequent 
replacement  of  all  HPC  spacers  stages 
with  the  integral  sleeve  design  on 
certain  PW  JT8D  engines.  Following 
issuance  of  the  AD,  the  FAA  determined 
that  the  stage  8-9  is  subject  to  the  same 
stress  levels  and  environment  as  stage 
7-8.  The  potential  energy  of  the  stage  8- 
9  spacer,  imparted  by  the  rotational 
velocity  of  the  HPC  rotor,  is  comparable 
to  the  stage  7-8  spacer.  Also,  analysis  of 
the  containment  capability  of  the 
surrounding  cases  does  not  indicate  that 
a  stage  8-9  spacer  failure  is  any  more 
hkely  to  be  contained  than  a  stage  7-8 
or  9-10  spacer  failure.  There  have  been 
four  fractures  of  stage  8-9,  none  of 
which  penetrated  the  engine  cowls. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  the  same 
design,  this  notice  proposes  to  amend 
Final  Rule  AD  86-06-04,  Amendment  39- 
5287,  (51  FR  12890).  to  additionally 
require  one  lime,  eddy  current 
inspection  of  stage  8-9  HPC  removable 
sleeve  spacers  in  accordance  with  PW 
ASB  5849,  dated  January  15, 1986.  The 
proposed  amendment  would  also  add 
the  requirement  to  replace  the  stage  8-9 
HPC  removable  sleeve  spacers  with  the 
integral  sleeve  spacers  at  the  next  rotor 
disassembly  but  not  to  exceed  2  years  or 
4.000  fli^t  cycles,  whichever  occurs 
later. 

Condusion 

The  FAA  has  determined  that  this 
proposed  regulation  involves 


approximately  1.840  engines  (domestic 
fleet)  at  an  approximate  additional  cost 
of  6.7  million  dollars.  It  has  been 
determined  that  few  if  any,  small 
entities  within  the  meaning  of  the 
R^ulatory  Flexibility  Act  will  be 
affected  since  the  rule  affects  only 
operators  using  aircraft  in  which  rr8D 
engines  are  installed,  none  of  which  are 
believed  to  be  small  entities.  Therefore. 
I  certify  diat  this  action  (1)  is  not  a 
"major  rale"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Polides  and 
Procedures  (44  FR  11034;  February  28. 
1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 
"rOH  RNITMBI  MPOMMTWM  COMTACT". 

Ust  of  Subjects  in  14  CFR  Part  99 

Engines,  Air  transportation.  Aircraft 
Aviation  safety.  Incorporation  by 
reference. 


14CFRtart73 
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PrapoMd  Altarattwt  Of  RMlricted 
AiMfMMOI.  Fort  AJ>.  HM.  VA 

jtOMUTT  Federal  Aviation 
Administration  (FAA).  DOT, 

:  Notice  of  proposed  rulemaking. 


The  Proposed  Amendment 

PART  S9-(  AMENDED! 

Accordingly,  pursuant  to  the  auUiority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
39  of  the  Federal  Aviation  Regulations 
as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authocity:  4S  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C  108(g)  (Reviaed  Pub.  L  97-44ft 
January  12. 1983);  and  14  CFR  11.85. 

2.  By  amending  I  39.13.  Amendment 
39-5287,  Airworthiness  Directive  (AD) 
86-08-04,  (51  FR  12690).  as  follows: 

(a)  Amend  li>e  second  paragraph  following 
the  applicabihty  statement  and  compliance 
paragraphs  (a)  and  (b)  by  inserting  a  comma 
and  then  "8-8 "  between  7S"  and  "and  »- 
10".      V 

(b)  Amend  compliance  Paragraph  (c)  by 

removing  "8-0.". 

(c)  Revise  the  elTectivity  statement  at  the 
conclusion  of  the  amendment  to  read  "The 
provisions  of  this  amendment  applicable  to 
the  stage  8-9  spacer  become  effective  on  (the 
effective  date  of  the  amendment).  The 
remaining  provisions  of  this  amendment 
applicable  to  stages  7-8  and  9-10  spacers  are 
effective  on  May  27, 1986." 

Issued  in  Burlington.  Massachusetts,  on 
May  8, 1906. 
Robwl  E.  Wliittinstaii, 
Director.  New  England  Region. 
|FR  Doc.  86-11134  Filed  5-16-88;  8:45  amj 


»•  This  notice  proposes  to  alter 
the  times  of  use  of  Restricted  Area  R- 
8601,  Fort  A.P.  Hill,  VA.  The  Department 
of  the  Army  has  stated  that  the  current 
published  time  of  desi^ation  is 
inadequate  to  meet  their  requirements 
and  necessitates  neariy  continuous 
Notices  to  Airmen  (NOTAMs)  to  permit 
regular  daily  operations  during  the 
months  of  March.  April.  October  and 
November. 

OKtm  Comments  must  be  received  on 
or  before  July  7. 1986. 
amimini  Send  conunents  on  the 
proposal  in  triplicate  to;  Director,  FAA, 
Eastern  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  86-AWA- 
25,  Federal  Aviation  Adnrinistration,  JFK 
International  Airport  The  Fitzgerald 
Federal  Building,  Jamaica,  NY  1143a 

The  offidal  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5M  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916, 800  Independence 
Avenue.  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

ronnmrmnmnmumoitcomMT. 
Paul  Gallant.  Airspace  and  Aeronautical 
Information  Requirements  Branch 
(ATO-240),  Airspace— Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
426-3128, 
su^MjoKNTANV  mramiATiON: 

Commonts  invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
CommenU  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
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airspace  docket  anA  be  sabnM«4  in 
triplicate  to  the  a4diM»  bated  above. 
Commentera  wiaiiiif  the  FAA  to 
acknowledjie  recaipt  Ol^ttmt  comments 
on  this  notice  moat  submit  with  these 
comments  a  self-addreaaed.  stamped 
postcard  on  which  the  firfiowiBg 
statement  is  made:  "Cemmenta  to 
Airspace  Docket  No.  ae-AWAr-SS"  The 
postcard  wiU  be  date/time  stamped  and 
returned  to  the  cotemsiitw.  AB 
communications  received  before  die 
specified  dosing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  role.  The  proposal 
contained  bi  the  aotioe  may  be  changed 
in  the  light  of  conansnts  received.  Afl 
comments  submitted  will  be  available 
for  examination  ia  the  Ralea  Docket 
both  before  and  after  the  dosing  itote 
for  comment  A  report  summarising  each 
public  contact  wtdi  FAA  personnel 
concerned  with  tfais  mlemabng  will  be 
filed  in  the  docke^ 

Availability  of  NRRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemakiag  (NPRM) 
by  submitting  a  roquest  to  tiae  Federal 
Aviation  Adminiatration.  OfBoe  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430. 80O 
Independence  Avenue,  SW., 
Washington.  DC  20601,  or  by  calling 
(202)  426-6058.  Commnnications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  ^st  of  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Qrcular  No.  11-2  which 
describes  the  application  procedure. 


The  Proposal 


I 


The  FAA  is  considering  an 
amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  to 
increase  the  time  of  designation  for 
Restricted  Area  I&-6601.  Fort  AJ>.  HilL 
V  A.  by  adding  the  months  of  March. 
April,  October  and  November  to  the 
period  published  for  regular  daily  use. 
The  present  time  of  designation  does  not 
meet  the  Department  of  the  Army's  daily 
requirements  for  11-6601  during  those 
months,  necessitating  nearly  continuous 
NOTAM*s  to  permit  regular  operations 
in  March.  April.  October  and  November. 
The  proposal  would  adjust  the  published 
times  to  reflect  aOhial  restricted  asea 
use  and  would  enhance  aviation  safety 
oy  more  accurately  depicting  diis 
information  on  appropriate  aeronautical 
charts.  During  the  period  December  1 
through  February  28/29.  the  restricted 
area  would  continue  to  be  activated. 


when  needed,  throng  NOT  AM  action. 
Section' 73.66  of  Part  73  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2. 
1986. 

The  FAA  has  determined  that  thia 
proposed  regulation  only  involves  an 
estaUiahed  body  of  technical 
regulations  for  whidi  frequent  and 
routine  aqiendments  are  necessary  to 
keep  them  aperationally  current  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  nde"  under  EKDT  R^jnlatory 
Policies  and  Procedures  (44  PR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  Ab  Regulatory  Flexibility  Act 

List  of  Stabjects  in  14  CFR  Part  7S 

Ariatton  safety,  Restricted  arses. 

Hie  Proposed  Amendment 

PART  73-[  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
73  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  73)  as  follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Autfaority:  49  U.S.C.  1348(a),  13S«(a),  ISia 
1522:  Executive  Order  10654: 49  U.S.C  106(g) 
(Revised  Pub.  L  97-446.  |anuaiy  12. 1963):  14 
CFR  11.69. 

2.  Section  73.66  is  amended  as  follows: 


R-«n    Fort  A.P.  HiU.  VA— {Amended) 

By  removing  the  words  "0700  to  2300  EST, 
June  1  tlutwgh  September  8:  and  0700  to  2300 
EST,  September  9  through  May  31,  by 
NOTAM  issued  at  least  48  hours  in  advance." 
and  substituting  the  words  "0700  to  2300  local 
time  daily,  March  1  through  November  30; 
and  0700  to  2300  local  time,  December  1 
through  February  28/29  when  activated  by 
NOTAM  at  least  48  hours  in  advance." 

issued  in  Washington.  DC  on  May  12, 1986. 

Mbm^ger.  Ainpace— Rules  and  Aeronautical 

InforntaUon  Division. 

(FR  Ooa  66-11137  Hied  S-IS-M:  8:45  am] 


DEPARTMENT  OF  LABOR 

Occupationai  Safaty  and  HmNIi 
AdffliniatraMon 

29  CFR  Part  1952 

(Docket  NaT-oaoi 

Indiana  State  Plan;  Eligibility  for  Final 
Approval  Datarmination;  Commant 
Period  and  Opportunity  To  Raqpeat 
Public  Hearing 

AOENCY:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 

achon: Proposed  final  State  plan 
approval;  request  for  written  comments; 
notice  of  opportimity  to  request  informal 
public  hearing. 

summary:  This  document  gives  notice  of 
the  eligibility  of  the  Indiana  State 
occupational  safety  and  health  plan,  as 
administered  by  the  Indiana  Department 
of  Labor,  for  a  determination  under 
section  ia(e)  of  the  Occupational  Safety 
and  Health  Act  of  1970  as  to  whether 
final  approval  of  the  plan  should  be 
granted 

If  an  affirmative  determination  under 
section  18(e)  is  made,  Federal  standards 
and  enforcement  authority  will  no 
longer  apply  to  issues  covered  by  the 
Indiana  plan.  This  notice  also 
annoimces  that  OSHA  is  soliciting  . 
written  public  comment  to  afford 
interested -persons  an  opportunity  to    • 
present  their  views  regarding  whether  or 
not  the  final  State  plan  approval  should 
be  granted,  and  that  interested  persons 
may  request  an  informal  pubhc  liearing 
on  the  question  of  final  State  plan 
approval. 

DATEK  Written  conunents  or  requests 
for  a  hearing  must  be  received  by  June 
23.198a 


;  Written  comments  or  requests 
for  a  hearing  should  be  submitted,  in 
quadruplicate,  to  the  Docket  Officer.    > 
Docket  No.  T-020.  Room  N3670.  200 
Constitution  Avenue  NW..  Washington. 
TSC  20210,  (202)  523-7894. 
TOR  RNITMH  WFOHMATION  CONTACT: 

James  Foster,  Director.  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor.  Room  N3637,  200  Constitution 
Avenue  NW.,  Washington.  DC  20210. 
(202)  523-8148. 
SUPPLEMENTARY  MFORMATIOIC 

Background 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970. 29  U.S.C.  651  et 
seq.  (the  "Act"),  provides  that  States 
which  desire  to  assume  responsibility 
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for  the  development  and  enforcement  of 
oocapatkmal  safety  and  healdi 
standards  OMy  do  so  by  submitting,  and 
obtaining  Pedleral  approval  ot  a  State 
l^an.  Ptooedores  for  State  plan 
submission  and  approval  are  set  forth  in 
regolatloas  at  29  CFR  PaH  1902.  If  the 

Assistant  Secretary,  applying  the 
criteria  set  forth  in  section  ia(c)  of  the 
Act  and  29  CFR 1902^  and  1902.4,  finds 
that  the  plan  provides  or  will  imnride  for 
State  standard  and  enforcement  which 
are  "at  least  as  effective"  as  Federal 
standwds  and  enforcement  "initial 
approval"  is  granted.  A  State  may 
5;^)^i»M>fM»  operations  under  its  plan 
after  this  determination  is  made,  but  the 
Assistant  Secretary  retains 
discretionary  Federal  enforcement 
authority  during  the  initial-approval 
period  as  provided  by  section  18(e)  of 
the  Act  A  State  plan  may  receive  initial 
apfwoval  even  tluiu^  upon  submission, 
it  does  not  fully  meet  the  criteria  set 
forth  in  ||  1902.3  and  1902.4  if  it 
includes  satisfactcMy  assurances  by  the 
State  that  it  will  take  the  necessary 
"developmental  steps"  to  meet  the 
criteria  widiin  a  3-year  period  (29  CFR 
ig02J(b)).  The  Assistant  Secretary 
publishes  a  "certification  of  completion 
of  developmental  steps"  when  all  of  a 
State's  developmental  commitments 
have  been  met  (29  CFR  1902.34). 

When  a  State  plan  that  has  been 
granted  initial  approval  is  developed 
sufficiently  to  warrant  a  suspension  of 
concurrent  Federal  enforcement  activity, 
it  becomes  eligible  to  enter  into  an 
"operational  status  agreement"  with 
OSHA  (29  CFR  1954.3(f)).  A  SUte  must 
have  enacted  its  enabling  legislation, 
promulgated  State  standards,  achieved 
an  adequate  level  of  qualified  personnel, 
and  established  a  system  for  review  of 
contested  enforcement  actions.  Under 
these  voluntary  agreements,  concurrent 
Federal  enforcemoit  will  not  be 
initiated  with  regard  to  Federal 
occupational  safety  and  health 
standards  in  those  issues  covered  by  the 
State  plan,  where  the  State  program  is 
providing  an  acceptable  level  of 
protection. 

Following  the  initial  approval  of  a 
complete  plan,  or  the  certification  of  a 
developmental  plan,  the  Assistant 
Secretary  must  monitor  and  evaluate 
actual  operations  under  the  plan  for  a 
period  of  at  least  one  year  to  determine, 
on  the  basis  of  actual  operations  under 
the  plan,  whether  the  criteria  set  forth  in 
section  18(c)  of  the  Act  and  29  CFR 
1902.37  are  being  applied.  An  affirmative 
determination  under  section  18(e)  of  the 
Act  (usually  referred  to  as  "final 
approval"  of  the  State  plan)  results  in 
the  withdrawal  of  Federal  standards 


authority  and  enforcement  jurisdiction 
in  the  State  with  respect  to  occupational 
safety  add  health  issues  covered  by  tiie 
plan  (29  U.S.C  e87(e)).  Procedures  for 
18(e)  determinations  are  found  at  29 
CFR  Part  1902.  Subpart  D. 

In  general,  in  order  to  be  granted  final 
approval,  actual  performance  by  the 
State  must  be  "at  least  as  effective" 
overall  as  the  Federal  OSHA  program  in 
all  areas  covered  under  the  State  plan. 
An  additional  requirement  for  final 
approval  consideration  is  that  a  State 
must  meet  the  compliance  staffing 
levels,  or  benchmarks,  for  safety 
inspectors  and  indiutrial  hjrgienists 
established  by  OSHA  for  that  State. 
This  requirement  stems  from  a  1978 
Court  Order  by  tiie  U.S.  District  Court 
for  the  DisMct  of  Columbia  [AFL-CIO  v. 
ManhaU.  CA.  No.  74-106),  pursuant  to 
a  U.S.  Court  of  Appeals  decision,  that 
directed  the  Assistant  Secretary  to 
calculate  for  each  State  plan  State  the 
number  of  enforcement  personnel 
needed  to  assure  a  "fully  effective" 
enforcement  program.  A  final 
requirement  for  final  approval 
consideration  is  that  a  State  must 
participate  in  OSHA's  Integrated 
Management  Information  System  (IMIS). 
This  is  required  so  that  OSHA  can 
obtain  the  detailed  program 
performance  data  on  a  State  necessary 
to  make  an  objective  evaluation  of 
whether  the  State  performance  meets 
the  statutory  and  regulatory  criteria  for 
final  approval. 

History  of  die  Indiana  Plan  and  its 
CompUanca  Staffing  Benchmarks 


Indiana  Plan 

On  December  21, 1972.  Indiana 
submitted  an  occupational  safety  and 
health  plan  in  accordance  with  section 
18(b)  of  the  Act  and  29  CFR  Part  1902. 
Subpart  C,  and  on  April  23, 1973.  a 
notice  was  published  in  the  Federal 
Register  (38  FR 10049)  concerning  the 
submission  of  the  plan,  announcing  that 
initial  Federal  approval  of  the  plan  was 
at  issue  and  offering  interested  persons 
an  opportunity  to  submit  datg,  views 
and  arguments  in  writing  and  to  request 
an  informal  hearing  concerning  the  plan. 

Comments  in  response  to  the  April  23, 
1972.  Federal  Register  notice  were 
received  hom:  The  American  Federation 
of  Labor  and  Congress  of  Industrial 
Organizations  Standing  Committee  on 
Safety  and  Occupational  Health; 
Indiana  State  AFLr-CIO;  Lake  and  Porter 
Counties  AFL-CIO;  United  Steelworkers 
of  America,  Local  1066;  United 
Steelworkers  of  America,  Local  1014; 
United  Steelworkers  of  America,  Local 
6787:  Allied  Industiial  Workers  of 
America;  AFL-CIO  District  31,  Local 


3008;  United  Auto  Woricers,  Local  1122: 
Hoosier  Air  Transport,  Local  Lodge 
2294;  International  Association  of 
Madiinists.  Lincohi  Lodge  209;  Oil, 
Chemical  and  Atomic  Woriiers,  Local  7- 
1;  the  Indiana  Chamber  of  Commerce; 
the  Indiana  Manufacturers  Association: 
United  States  Steel  Corporation;  and. 
Miles  Laboratories.  In  addition  to  the 
commente,  an  informal  hearing  was 
requested.  In  response  to  these 
commente  and  questions  raised  by 
OSHA,  Indiana  made  many  significant 
modifications  to  the  plan. 

Consequentiy.  the  Assistant  Secretary 
found  it  appropriate  to  afford  an 
additional  opportunity  for  public 
comment  on  the  mod^cations  to  the 
plan  (38  FR  26837:  September  28, 1973). 
Commente  on  the  plan's  modifications 
were  received  from:  The  AFL-CIO 
Standing  Committee  on  Safety  and 
Occupational  Health;  the  Indiana  State 
AFL-CIO;  Lake  and  Porter  Counties 
AFL-aO;  United  Steelworkers  of 
America,  Local  1066;  United         -» 
Steelworkers  of  America  Safety  and 
Health  Department  United  Steelworkers 
of  America  Steelworkers  of  America 
District  31,  Subdistiict  2;  Allied 
Industrial  Woriiere  of  America;  the 
United  Paperworkers  International 
Union;  Indiana  Chamber  of  Commerce; 
the  Indiana  Manufacturers  Association; 
AMOS  Inc.;  and.  the  Migrant  Legal 
Reform  and  Rural  Development  Project. 
Requeste  for  an  informal  hearing  were 
made  by:  the  AFL-CIO  Standing 
Committee  on  Safety  and  Occupational 
Healtii;  die  Indiana  State  AFL-aO;  and, 
the  Allied  Industrial  Workers  of 
America. 

In  further  response  to  expressed 
concerns,  the  Governor  submitted  a 
letter  of  assurance  to  the  Assistant 
Secretary  indicating  that  U»e  State's 
supplemental  operating  budget 
containing  an  additional  appropriation 
for  the  Division  of  Labor,  would  be 
introduced  in  the  1974  Indiana  General 
Assembly.  The  supplemental  budget  as 
passed  in  1974,  ensured  an  increase  of 
34  State  inspectora  under  the  plan,  thus 
raising  die  total  number  of  inspectors  to 
69  during  Uie  firet  year  of  operation. 

As  there  were  no  significant 
objections'which  were  outetanding  to 
the  plan,  as  amended,  all  requeste  for  a 
public  hearing  were  denied.  None  of  the 
questions  raised  in  the  public  comments 
were  of  such  a  such  a  nature  to  require  a 
hearing. 

On  March  8, 1974,  Uie  Assistant 
Secretary  published  a  notice  granting 
initial  approval  of  the  Indiana  plan  as  a 
developmental  plan  under  section  18(b) 
of  the  Act  (39  FR  8611).  The  plan 
provides  for  a  program  patterned  in 
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most  respects  after  that  of  the  Federal 
Occupational  Safety  and  Health 
Administration. 

The  plan  covers  all  issues  except 
private-sector  maritime  employment  and 
private  sector  hazardous  waste  disposal 
facilities  designated  as  Superfund  sites. 
The  Indiana  Department  of  Labor  is 
designated  as  having  responsibility  for 
administering  the  plan  throughout  the 
State.  The  day-to-day  operations  of  the 
plan  are  directed  by  the  Administrator 
of  Indiana  OSHA  (lOSHA).  The  plan 
provides  for  the  adoption  by  Indiana  of 
all  Federal  occupational  safety  and 
health  standards  contained  in  29  CI^ 
Parts  1910, 1928,  and  1928.  and  the 
legislation  provides  for  the  adoption  of 
future  Federal  standards  after  public 
hearing.  The  plan  requires  employers  to 
furnish  employment  and  a  place  of 
employment  which  are  free  from 
recognized  hazards  that  are  causing  or 
are  likely  to  cause  death  or  serious 
physical  harm,  and  to  comply  with  all 
occupational  safety  and  health 
standards  promulgated  by  the  agency. 
Employee  are  required  to  comply  with 
all  standards  and  regulations  applicable 
to  their  conduct.  The  plan  contains 
provisions  similar  to  Federal  procedures 
governing  emergency  temporary 
standards;  immiaent  danger 
proceedings;  variances;  safeguards  to 
protect  trade  secrets;  protection  of 
employees  against  discrimination  for 
exercising  their  rights  under  the  plan; 
and  employer  and  employee  rights  to 
participate  in  inspection  and  review 
proceedings.  Appeals  of  citations  and 
penalties  are  heard  by  the  Indiana 
Board  of  Safety  Review.  Decisions  of  the 
Indiana  Board  of  Safety  Review  may  be 
appealed  to  the  appropriate  State 
District  Court 

The  notice  of  initial  approval  noted  a 
few  distinctions  between  the  Federal 
and  Indiana  program.  The  review 
system  for  contested  enforcement 
actions  is  two  tiered  in  that  (1)  contests 
result  in  automatic  informal  review  by 
the  Conunissioner  of  Labor  with  (2) 
further  contest  and  review  by  the 
Review  Board.  The  State  public  sector 
plan  provides  for  an  employer's  self- 
inspection  program.  The  public-sector 
self-inspection  program  was 
subsequently  limited  by  lOSHA  to  those 
agencies  employing  a  foil-time, 
professional  Safety  Director,  and  in 
those  agencies,  lOSHA  will  conduct 
general  schedule  inspections,  monitoring 
visits,  investigations  of  fatalities  and 
catastrophes,  as  well  as  respond  to 
employee  complaints  where  die 
employee  is  dissatisfied  with  the  Safety 
Director's  handling  of  his  or  her 


complaint.  Monetary  penalties  are  not 
included  in  the  public  sector  plan. 

The  Assistant  Secretary's  initial 
approval  of  Indiana's  develoiHnental 
plan,  a  general  description  of  the  plan,  a 
schedule  of  required  developmental 
steps,  and  a  provision  for  discretionary 
concurrent  Federal  enforcement  during 
the  period  of  initial  approval  were 
codified  in  the  Code  of  Federal 
Regulations  (29  CFR  Part  1952,  Subpart 
Z:  39  FR  8611  (March  6. 1974]). 

In  accordance  with  the  State's 
developmental  schedule,  all  major 
structural  components  of  the  plan  were 
put  in  place  and  submitted  for  OSHA 
approval  during  the  developmental 
period  ending  February  25, 1977.  These 
"developmental  steps"  included 
submission  of  a  State  poster; 
amendments  to  the  Indiana 
Occupational  Safety  and  Health  Act; 
submission  of  documentation  outiining 
training  and  refresher  courses  for  State 
compliance  staff;  submission  of 
documentation  showing  that  Indiana 
had  substantially  met  its  initial 
compliance  staffing  commitments  by 
providing  for  14  health  and  70  safety 
compliance  officers;  development  of  an 
occupational  safety  and  health  program 
for  public  employess  and  revision 
thereto  with  implementing  regulations; 
promulgation  of  rules  for  on-site 
consultation;  submission  of  a 
compliance  operations  manual  and  a 
revised  Industrial  Hygiene  manual; 
promulgation  of  regulations  for 
inspections,  safety  orders,  and  proposed 
penalties  parallel  to  29  CFR  Part  1903; 
promulgation  of  regulations  for 
recordkeeping  and  reporting  of 
occupational  injuries  and  illnesses 
parallel  to  29  CFR  Part  1904,  including 
revised  recordkeeping  and  reporting 
provisions  for  the  pubUc  sector; 
promulgation  of  rules  for  variances, 
limitations,  variations,  tolerances,  and 
exemptions,  parallel  to  29  CFR  Part  1905; 
adoption  of  niles  of  procedure  for  the 
Board  of  Safety  and  Review;  deletion  of 
coverage  of  the  maritime  and 
longshoring  issues  bom  its  plan;  and 
submission  of  documentation  on 
establishment  of  a  Management 
Information  System. 

Tliese  submissions  were  carefully 
reviewed  by  OSHA;  after  opportiuiity 
for  public  comment  and  modification  of 
State  submissions,  where  appropriate, 
the  major  plan  element  were  approved 
by  the  Assistant  Secretary  as  meeting 
the  criteria  of  section  18  of  the  Act  and 
29  CFR  1902.3  and  1902.4.  The  Indiana 
subpart  of  29  CFR  Part  was  amended  to 
reflect  each  of  these  approval 
determinations  (see  29  CFR  1952.324). 


On  September  24, 1981,  in  accordance 
with  procedures  at  29  CFR  1902.34  and 
1902.35,  the  Assistant  Secretary  certified 
that  Indiana  has  satisfactorily 
completed  all  devdopmental  steps  (46 
FR  49120).  In  certifying  the  plan,  the 
Assistant  Secretary  found  the  structural 
features  of  the  program — the  statute, 
standards,  regulations,  and  written 
procedures  for  administering  the  Indiana 
plan — to  be  at  least  as  effective  as 
corresponding  Federal  provisions. 
Certification  does  not,  however,  entail 
findings  or  conclusions  by  OSHA 
concerning  adequacy  of  actual  plan 
performance.  As  has  already  been 
noted,  OSHA  regulations  provide  that 
certification  initiates  a  period  of 
evaluation  and  monitoring  of  State 
activity  to  determine  in  accordance  with 
section  18(e)  of  the  Act  whether  the 
statutory  and  regulatory  criteria  for 
State  plans  are  being  applied  in  actual 
operations  under  the  plan  and  whether 
final  approval  should  be  granted. 

On  December  23. 1977,  OSHA 
published  notice  in  the  Federal  Register 
(42  FR  64464)  requesting  public  comment 
on  a  petition  the  Agency  received 
requesting  withdrawal  of  OSHA 
approval  of  the  State  plan.  The  petition 
was  submitted  by  the  President  of  the 
Indiana  State  AFC-CIO  and  tiie  AFL- 
CIO  Standing  Committee  on 
Occupational  Safety  and  Health.  The 
United  Steelworkers  of  America 
subsequentiy  joined  the  AFL-CIO  in  its 
petition.  The  petition  alleged  a  failure  by 
the  State  to  adopt  required  provisions 
by  statute  or  regulation,  a  lack  of 
compliance  with  substantial  provisions 
of  the  plan,  deficiencies  in  performance 
as  compared  with  Federal  OSHA.  and, 
particularly,  a  failure  to  provide  an 
adequate  health  program. 

OSHA's  initial  consideration  of  the 
petition  and  the  agency's  investigation 
of  the  allegations  resulted  in  the  January 
16, 1981,  publication  of  a  notice  of 
initiation  of  plan  withdrawal  proceeding 
and  of  a  30-day  period  for  State 
response  to  the  issues  (46  FR  3919). 
However,  based  on  a  reconsideration  of 
DSHA's  investigation  findings  and  a 
determination  that  the  evidence  therein 
was  out-dated  and  did  not  reflect 
current  State  performance,  as  well  as  on 
a  substantial  increase  by  the  State  in  the 
number  of  health  compliance  staff,  the 
agency  published  notice  of  March  27, 
1981  (46  FR  19000),  of  its  decision  to 
withdraw  the  complaint  initiating  the 
withdrawal  of  the  Indiana  State  plan. 

Although  OSHA  has  not  previously 
entered  into  an  operational  status 
agreement  with  Indiana,  in  1981  OSHA 
determined  that  such  agreements  should 
be  concluded  with  all  qualified  States. 
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tbim.  •  rmimtl  Biijilifaotto  wn 
pdblialMd  oo  loM  11. 18t2  (17  FR  2S324). 

ii—"-^'"!  that  an  optnttonal  status 
•mement  kas  baan  aignad  on  May  18. 
19U.  for  Indiana.  Undaf  tba  tanas  of 
that  apaanent  OSHA  voluntarily 
■uqiended  the  application  of  concunent 

Fedafal  anforeeniaat  authority  with 
regard  to  Federal  occapational  safety 
and  health  standards  in  all  issues 
covered  by  the  Indiana  plan.      ..   ^   ^ 
On  October  6. 1981.  OSHA  published 

notice  (46  FR  49118)  of  its  approval  of 
amemtasents  to  the  Indiana 
Occupational  Safety  and  Health  Act 
(lOSHA  Act)  which  were  enacted 
subsquent  to  initial  approval.  These 
amendnents  included  provisiiw  of 
specific  authority  for  an  on-site 
consultation  program,  broadening  of  the 
definition  of  the  term  "employment"  to 
include  centain  non-paid  employees, 
provision  that  the  Commissioner  of 
Labor  or  his  designee  may  enter  without 
delay  to  inspect  places  of  employment, 
requirement  that  inspectors  consult  with 
a  reasonable  number  of  employees 
where  there  is  no  authorized  employee 
representative,  and  requirement  for 
issuance  of  a  failure  to  correct  notice 
where  a  previously  cited  standard 
violation  has  not  been  abated.  An 
additional  amendment  to  the  lOSHA 
Act  was  signed  by  the  Governor  in  1983 
providing  that  lOSHA  may  not  adopt  or 
enforce  provisions  more  stringent  than 
corresponding  Federal  provisions. 

Indiana  Benchmarks 

Under  the  terms  of  a  1978  Court  Order 
in  AFL-CIO  v.  Marshall,  compliance 
staffing  levels  (benchmarks)  necessary 
for  a  "fully  effective"  enforcement 
program  were  required  to  be  established 
for  each  State  operating  an  approved 
State  plan.  In  198a  in  response  to  the 
Court  Order.  OSHA  established 
beachmarks  for  all  approved  State 
plans,  including  benchmariis  of  81  safety 
and  140  health  compliance  officers  for 
Indiana.  The  1978  Court  Order  noted 
that  new  information  might  warrant  an 
adjustment  by  OSHA  of  the  fully 
effective  benchmarks.  In  September 
1984  Indiana,  in  con)unction  with 
OSHA.  completed  a  reassessment  of  the 
levels  initially  established  in  1980  and 
proposed  revised  compliance  staffing 
benchmarks  of  47  safety  and  23  health 
compliance  officers.  After  opportunity 
for  public  comment  and  service  on  the 
AFL^aO.  the  Assistant  Secretary 
approved  these  revised  staffing 
requirements  on  )anuary  17. 1986  (51  FR 
2481). 
Detanninatioa  of  EUgibiHty 

This  Federal  Register  notice 
announces  the  eligibility  of  the  Indiana 


plan  for  •»  18(e)  detanninatioa.  (»  CFR 
1902.39(c)  nqtitm  ikit  this  pralWiiary 
determinatioa  of  aligibiUty  be  made 
before  18(e)  prooaduea  begia.)  1^ 
deteimination  of  aligibUity  is  based 
upon  OSHA's  findings  that 

(1)  The  Indiana  plan  has  been 
monitored  in  actual  operation  for  at 
least  one  year  foUowiiag  certification. 
The  results  of  OSHA  monitoring  of  the 
plan  since  the  commencement  of  plan 
operations  are  contained  in  written 
evaluation  reports  which  are  prepared 
annually  and  made  available  to  the 
State  and  to  the  public.  The  results  of 
OSHA's  most  recent  post-certification 
monitoring  during  the  period  from 
March  1984  throi^  December  1985  are 
set  forth  in  an  18(e)  Evaluation  Report  of 
the  Indiana  Plan.  *vhic*  together  »vith  all 
other  post-certification  reports  has  been 
made  part  of  the  record  of  the  present 
proceedings.  . 

(2)  The  plan  meeU  the  State's  revised 
benchmarks  for  enforcement  staffing.  In 
January  1966.  pursuant  to  the  terms  of 
the  Court  Order  and  the  1980  ft^mrt  to 
the  Court  in  AFL-CIO  v.  Marshall 
OSHA  approved  revised  fully  effective 
benchmarks  of  47  safety  and  23  health 
compliance  officers  for  Indiana,  based 
on  an  assessment  of  State-specific 
characteristics  and  historical 
experience.  Indiana  has  allocated  these 
positions,  as  evidenced  by  the  FY  1986 
Application  for  Federal  Assistance  (and 
amendment  thereto)  in  which  the  State 
has  committed  itself  to  funding  the  State 
share  of  salaries  for  47  safety  inspectors 
adn  23  health  compliance  officers.  The 
FY  1986  application  has  been  made  part 
of  the  record  in  the  present  proceedings. 

(3)  Indiana  participates  and  has 
assured  its  continued  participation  in 
the  Integrated  Management  Information 
System  (IMIS)  developed  by  OSHA. 

Issues  for  DetanninatkNi  in  the  18(e) 
Proceedings 

The  Indiana  plan  is  not  at  issue  before 
the  Assistant  Secretary  for 
determination  as  to  whether  the  criteria 
of  section  18(c)  of  Uie  Act  are  being 
applied  in  actual  operation.  29  CFR 
1902.37(a)  requires  the  Assistant 
Secretary,  as  part  of  the  final  approval 
process,  to  determine  if  the  State  has 
applied  and  implemented  all  the  specific 
criteria  and  indices  of  effectiveness  of 
\%  1902.3  and  1902.4.  The  Assistant 
Secretary  must  make  this  determination 
by  considering  the  factors  set  forth  in 
§  ig02.37(b).  OSHA  believes  tiiat  tiie 
results  of  its  evaluation  of  the  Indiana 
plan,  contained  in  the  18(e)  Evaluation 
Report,  considered  in  light  of  these 
regulatory  criteria  and  the  criteria  in 
section  18(c)  of  the  Act.  indicates  tiiat 
the  regulatory  indices  and  criteria  are 


beteg  met  and  the  Assistant  Secretary 
accordii^ly  has  made  an  initial 
determination  that  the  Indiana  plan  is 
eligible  for  an  affirmative  18(e) 
determination.  This  notice  iratiates 
proceedings  by  which  OSHA  expects  to 
elicit  public  comment  on  the  issue  of 
granting  an  affirmative  18(e) 
determination  to  Indiana.  In  order  to 
encourge  the  submission  of  informed 
and  specific  public  comment,  a  summary 
of  current  evaluation  findings  with 
respect  to  these  criteria  is  set  forth 
below. 

(a)  Standards  and  Variances.  Section 
18(c)(2)  of  the  Act  requires  State  plans 
to  provide  for  occupational  safety  and 
health  standards  which  are  at  least  as 
effective  as  Federal  standards.  A  State 
is  required  to  adopt,  in  a  timely  manner, 
all  Federal  standards  and  amendments 
or  to  develop  and  promulgate  standards 
and  amendments  which  are  at  least  as 
effective  as  Uie  Federal  standards.  See 
SS  1902.37(b)(3);  1902.3(c):  1902.4(a)  and 
(b].  The  Indiana  plan  provides  for 
adoption  of  standards  that  are  at  least 
as  effective  as  Federal  standards.  The 
State  has  generally  adopted  standards 
which  are  identical  to  Federal 
standards. 

While  past  evaluations  have  shown 
lOSHA  adopts  standards  in  timely 
manner,  during  the  evaluation  period  the 
State  adopted  five  of  eight  required 
standards  actions  in  a  timely  manner. 
There  were  minor  delays  ranging  from 
two  to  four  months  in  adopting  OSHA's 
permanent  standard  for  Ethylene  Oxide 
and  an  amendment  thereto  and  an 
amemdment  to  OSHA's  Commercial 
Diving  standard.  The  delays  were 
occasioned  by  die  departure  from 
lOSHA  of  the  individual  assigned 
responsibility  for  preparation  of 
standards  promulgation  packages  and  a 
reorganization  to  reassign  these 
responsibilities,  as  well  as  by  the 
subsequent  illness  of  the  individual  now 
assigned  this  responsibilty.  The 
temporary  problem  causing  the 
standards  delays  was  resolved  by  the 
end  of  the  evaluation  period  and  the 
State  is  now  current  in  its  adoption  of 
required  standards.  (18(e)  Evaluation 
Report  pp.  83-84.) 

Where  a  State  adopts  Federal 
standards,  the  State's  interpretation  and 
application  of  such  standards  must 
ensure  consistency  with  Federal 
interpretation  and  application.  Where  a 
State  develops  and  promulgates  its  own 
standards,  interpretation  and 
application  must  ensiire  coverage  at 
least  as  effective  as  comparable  Federal 
standards.  While  acknowledging  prior 
approval  of  individual  standards  by  the 
Assistant  Secretary,  this  requirement 
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stresses  that  State  standards,  in  actual 
operation,  must  be  at  least  as  effective 
as  the  Federal  standards.  See 
SS  1902.37(bH4)<  1902.3(cHl). 
1902.3(d)(1).  190e.4(a).  and  lfl02.4(b)(2). 
As  already  noted,  the  Indiana  plan 
provides  for  adoption  of  standards 
which  are  at  least  as  effective  as  the 
Federal  standards.  Indiana  likewise 
adopts  standards  interpretations  which 
are  as  effective  as  the  Federal. 

The  State  is  required  to  take  the 
necessary  administrative,  judicial  or 
legislative  action  to  correct  any 
deficiency  in  its  program  caused  by  an 
administrative  or  judicial  challenge  to 
any  State  standard,  whether  the 
standard  is  adopted  from  Federal 
standards  or  developed  by  the  State. 
See  9  1902.37(bM5).  The  Indian  Court  of 
Appeals  found  one  State  standard 
(identical  to  Federal  OSHA's  29  CFR 
1926.501(8))  impermissibly  vague  during 
a  review  of  a  contested  case.  Federal 
OSHA's  Solicitors  reviewed  the  decision 
of  the  Indiana  court  which  affected  a 
standard  relating  to  employee  exist(s) 
from  elevated  ramps.  Although  in  their 
opinion,  the  Court's  adverse  decision 
did  not  Vender  the  lOSHA  standard  or 
the  State  program  less  effective  than 
OSHA's.  the  Indiana  OSHA  officials 
appealed  the  case  to  the  State's 
Supreme  Court  At  the  end  of  the 
evaluation  period,  the  case  was  still 
awaiting  hearing.  (18(e)  Evaluation 
Report,  p.  84.) 

When  granting  permanent  variances 
from  standards,  the  State  is  required  to 
ensure  that  the  employer  provides  as 
safe  and  healthkd  working  conditions  as 
would  have  been  provided  if  a 
permanent  variance  had  jiot  been 
granted.  See  {{ ig02.37(b)(6)  and 
I902.4(b)(2)(iv).  Indiana's  regulations 
and  procedures  governing  actions  on 
permanent  variances  are  equivalent  to 
the  Federal.  The  16  permanent  variances 
granted  during  the  evaluation  period 
were  granted  in  a  timely  manner  in 
accordance  with  approved  State 
procedures  and  were  deemed  to  provide 
equivalent  protection.  (18(e)  Evaluation 
Report,  p.  88.) 

Where  a  temporary  variance  is 
granted,  the  Stale  must  ensure,  among 
other  things,  that  the  employer  complies 
with  the  standard  as  soon  as  possible. 
See  §§  1902.37(b)(7)  and  1902.4(b)(2)(iv). 
The  State's  temporary  variance 
procedures  are  comparable  to  the 
Federal.  There  were  no  temporary 
variances  granted  by  Indiana  during  the 
evaluation  period. 

(b)  Enforcement.  Section  18(cH2)  of 
the  Act  requires  State  plans  to  maintain 
an  enforcement  program  which  is  at 
least  as  effective  as  that  conducted  by 
Federal  OSHA:  section  18(c)(3)  requires 


the  State  plan  to  provide  for  right  of 
entry  and  inspection  of  all  workplaces 
at  least  as  effective  as  that  in  section  8 
of  the  Act. 

The  State  inspection  program  must 
provide  that  sufficient  resources  be 
diiected  to  designated  target  industries 
while  providing  adequate  protection  to 
all  other  workplaces  covered  under  the 
plan.  See  SS  1902.37(b)(6).  1902.3(d)(1), 
and  1902.4(c).  Indiana's  targeting  system 
is  similar  to  the  Federal  system.  Data 
contained  in  the  18(e)  evaluation 
indicate  that  96.7%  of  State  programmed 
safety  inspections  and  99.3%  of  State 
programmed  health  inspections  were 
conducted  in  high  hazard  industries. 
(18(e)  Evaluation  Report,  p.  30). 

In  cases  of  refusal  of  entry,  die  State 
must  exercise  its  authority,  through 
appropriate  means,  to  enforce  the  right 
of  entry  and  inspection.  See 
Sfi  1902.37(b)(9),  1902.3(e),  and 
1902.4(c)(2)  (i)  and  (ix).  Indiana  law 
allows  the  lOSHA  to  apply  for  a 
warrant  from  the  State  courts  to  permit 
entry  into  an  establishment  that  has 
refused  entry  for  the  purpose  of 
inspection  or  investigation.  The  State 
successfidly  obtained  warrants  for  all  of 
the  155  denials  of  entry  during  the 
evaluation  period.  (18(e)  Evaluation 
Report,  p.  38). 

faispections  must  be  conducted  in  a 
competent  manner  following  approved 
enforcement  procedures  which  include 
the  requirement  that  inspectors  acquire 
information  adequate  to  support  any 
citation  issued.  See  S§1902.37(b)(10), 
1902.3(d)(1),  and  1902.4(c)(2). 

Procedures  for  the  lOSHA  compliance 
program  are  set  out  in  the  Indiana  Field 
Operations  Manual,  which  is  patterned 
after  the  Federal  manual,  and  thus  the 
State  follows  inspection  procedures, 
including  documentation  procedures, 
which  are  similar  to  the  Federal.  The 
Evaluation  Report  notes  adherence  to 
these  procedures.  ISOHA  cites  an 
average  of  3.5  violations  on  programmed 
Safety  inspections  with  citations  and  2.5 
violations  on  programmed  health 
inspections  wilh  citations,  and  25.5%  of 
safety  and  26.5%  of  health  violations  are 
cited  as  serious,  performance 
comparable  to  Federal  OSHA  during  the 
evaluation  period.  [Evaluation  Report,  p. 
43.) 

State  plans  must  include  a  prohibition 
on  advance  notice,  and  exceptions  to 
this  prohibition  must  be  no  broader  than 
those  allowed  by  Federal  OSHA 
procedure.  See  {  1902.3(f).  Indiana  has 
adopted  procedures  governing  advance 
notice  which  are  comparable  to 
OSHA's.  The  18(e)  Evaluation  Report  (p. 
39)  notes  that  no  advance  notice  of 
inspection  was  provided  to  employers 
during  the  period. 


State  plans  must  provide  for 
inspections  in  response  to  employee 
complaints,  and  must  provide  an 
opportunity  for  employee  participation 
in  State  inspections.  See  S§  1902.4(c)(2) 
(i)  through  (iii).  Although  lOSHA  has  a 
procedure  similar  to  OSHA's  for 
handling  non-formal  complaints  by  a 
letter  to  the  employer,  it  responded  by 
inspection  to  a  greater  extent  than 
OSHA  during  the  evaluation  period 
(70.4%  of  safety  complaints  and  61.7%  of 
health  complaints  received  by  the  State 
were  responded  to  by  inspection). 
Complaint  response  was  timely.  (18(e] 
Evaluation  Report,  pp.  33-35.) 

In  addition,  Indiana's  law  and 
procedures  provide  for  employee 
participation  in  inspections.  Employees 
either  exercised  their  right  to 
accompany  the  inspector  or  were 
interviewed  on  the  walkaround  in  88.1% 
of  initial  inspections.  The  remaining 
11.9%  of  initial  inspections  were  records 
inspections,  in  accordance  with 
Indiana's  adoption  of  the  Federal  OSHA 
policy.  In  these  cases,  since  no 
inspection  was  conducted,  no  employee 
representatives  were  available,  lie 
report  concludes  that  Indiana's  efforts  in 
apprising  employees  of  their  rights,  and 
providing  them  with  the  means  to 
exercise  their  rights,  have  been 
successful.  (18(e)  Evaluation  Report,  pp. 
39-42.) 

State  plans  must  also  provide 
protection  for  employees  against 
discrimii^ation  similar  to  that  found  in 
section  11(c)  of  the  Federal  Act.  See 
S  1902.4(c)(2)(v).  The  Indiana  Act  and 
regulations  provide  for  discrimination 
protection  equivalent  to  that  provided 
by  Federal  OSHA.  During  the  evaluation 
period,  the  State  investigated  37 
discrimination  complaints  in  a  timely 
manner.  Of  the  investigated  complaints, 
17%  were  found  to  have  merit;  all  were 
settled  administratively.  (18(e) 
Evaluation  Report,  pp.  89-91.) 

The  State  is  required  to  issue,  in  a 
timely  manner,  citations,  proposed 
penalties,  and  notices  of  failure  to  abate. 
See  S§  1902.37(b)(ll).  ig02.3(d),  and 
1902.4(c)(2)  (x)  and  (xi). 

Indiana's  lapse  time  from  inspection 
to  issuance  of  citation  has  averaged  14 
days  for  safety  and  30  days  for  health, 
both  of  which  exceed  Federal 
performance  during  the  period.  (18(e) 
Evaluation  Report,  pp.  A-19.) 

The  State  must  propose  penalties  in  a 
manner  that  is  at  least  as  effective  as 
the  penalties  under  the  Federal  program, 
which  includes  first  instance  violation 
penalties  and  consideration  of 
comparable  factors  required  in  the 
Federal  program.  See  §S  1902.37(b)(12). 
1902.3(d).  and  19Q2.4(c)(2)  (x)  and  (xi). 
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Indiana's  fvoceduret  lor  cakaiktioa  of 
penalties  an  conparable  to  Fadual 
OSHA's.  Hw  ia(e)  ewahiatian  iadkates 
that  averagi  prtvosed  penaltias  for 
aerious  vi^tioM  wemSlSS  for  safety 
and  $386  for  health.  (ia(4  Ao/baliaa 
Report,  pp.  A-14. 15.) 

The  State  mast  enauie  abatement  of 
hazaids  dted  inclading  issuance  of 
notices  of  faihire  to  abate  and 
appropriate  penalties.  See 
II  iaOL37(bH13).  1902J(d).  and 
190Z.4(cKZ)  (vii)  and  (xi).  Indiana 
conducts  a  proportionately  greater 
number  of  foUow-up  inspections  to 
assnie  abatement  of  dted  violations 
(12.5%  of  not-in-compliance  in^>ections) 
that  does  Federal  OSHA.  State 
abatement  periods  average  8.8  days  for 
serious  safety  and  37.4  days  for  serious 
health  violation.  (18(e)  Evaluation 
Report,  p.  51.) 

Wherever  appropriate,  the  State  must 
seek  administrative  and  Judidai  review 
of  adverse  adjudications.  Additionally, 
the  State  ratut  take  necessary  atSt 
appropriate  action  to  correct  any> 
dehdencies  in  its  program  which  may 
be  caused  by  an  adverse  administrative 
or  jucfidal  determination.  See 
II  l«B.37(bM14)  snd  1902.3  (d)  and  (g). 
The  18(e)  Evaluation  Report  for  Indiana 
found  no  adverse  ad^odicatiotts  which 
could  resuk  in  program  deficiencies. 

(c)  Staffmg  and  Resources.  A  State  is 
required  to  have  a  sufficient  number  of 
adequately  trained  and  competent 
personnel  to  discharge  its 
responsibilities  under  the  plan.  See 
section  18(cM4)  of  the  Act  29  CFR 
1902J7tb)(l):  1902.3(d)  and  1902.3(h).  A 
State  must  also  direct  adequate 
resources  to  administration  and 
enforcement  of  the  plan.  See  section 
18(c)(5)  of  the  Act  and  1 1902.3(1).  As 
discossed  above,  the  Indiana  plan 
provides  for  47  safety  conpiianGe 
officers  and  23  industrial  hygienists  as 
set  forth  in  the  Indiana  FY  1986  grant. 
This  staffing  level  meets  the  approved 
revised  fully  effective  benchmarks  for 
Indiana  for  health  and  safety  staffing,  as 
discussed  elsewhere  m  this  notice.  The 
State  provides  a  comprebenaive  training 
program  for  new  conpKanne  peiMonel 
and  refresher  and  speciatized  training 
for  experienced  staff,  which  indudes 
attendance  at  the  OSHA  Training 
Institute  and  in-house  and  field  training 
exercises.  (18(e)  Evaluation  Report  p. 
77-79.)  During  tiie  evaluation  period. 
State  safety  and  health  inspectors 
received,  on  die  average,  over  80  hours 
of  formal  training.  (18(e)  Evaluation 
Report;  o.  90).  ^  ■ 

(d)  Other  requirements.  States  which 
have  approved  plans  must  maintain  a 
safety  and  health  program  for  State  and 
local  government  employees  which  must 


be  as  effective  as  the  Slate's  plan  for  the 
private  sector.  See  soctkw  U(c)(e)  of  the 
Act  and  1 1902J(J).  indiMM's  pten 
provides  a  program  in  the  public  sector 
separate  from  that  in  the  private  sector, 
but  which  is  pattaraed  allsr  the  private- 
sector  program  with  die  exception  that 
monetary  penalties  are  not  utilised.  In 
addition  to  die  fuU-time  safsty 
inspcctfMS  assigned  to  pobUc' sector 
activities,  tiw  proyvm  is  aapplemented 
wiUk  the  services  <J  industrial  hygtenisU 
from  die  Bureau  of  bidnstrial  Hygiene, 
who  are  assigned  to  haBdle  health- 
related  programs  in  State  and  local 
government  agendes.  (18(e)  Evaluation 
Report  p.  S&)  biiury  and  iUness  rates  for 
State  and  kcal  government  employment 
(1984:  ail  case  rate  5.9;  lost  workday 
-  case  rate  2.B^  are  lower  than  those  for 
the  private  sector.  However,  die  State 
government  lost  workday  case  rate  rose 
slightly  (from  2.5  to  ZJB]  in  1984.  whde 
the  private  sector  rate  had  a  slighdy 
higher  increase  (from  3.1  to  3  J).  (18(e) 
Evaluation  Report,  pp.  20. 25-^26.) 

As  a  factor  in  its  18(e)  determination. 
OSHA  must  consider  whetiier  the 
Bureau  of  Labor  Statistics'  annual 
occupational  safety  and  health  survey 
and  otiter  available  Federal  and  State 
measurements  of  program  impact  on 
worker  safety  and  health  indicate  that 
trends  in  worker  safety  and  health 
injury  and  iUness  rates  under  the  State 
program  compare  favorably  with  those 
under  die  Federal  program.  See 
i  1902.37(b)(15).  The  1983  and  1984 
Bureau  of  Labor  Statistics  injury  and 
illness  rates  for  Indiana  (private  sedor 
all  case  rate  for  1983, 7  J:  1984,  7.7:  lost 
wtwkday  case  rate  for  1983. 3.1: 1964, 
3.3)  were  the  same  as  or  lower  than 
rates  in  States  where  Federal  OSHA 
provides  wiforcement  coverage.  In  1964, 
the  all  case  incidence  rates  and  the  lost 
workday  case  rates  for  the  private 
sector,  manufacturing  and  construction 
experienced  a  modest  increase  in 
Indiana;  however.  d>e  rate  of  increase 
was  within  the  acceptable  range 
established  under  OSHA's  State  Plan 
Activity  Measures  and  the  absolute 
rates  in  each  case  for  1964  were  die 
same  as  or  Iwoer  than  corresponding 
rates  in  Federal  States.  However,  while 
the  percent  change  in  lost  workday 
cases  for  three  of  die  State's  five  most 
hazardous  industries  was  within  the 
acceptable  range  as  compared  to  the 
change  in  rates  under  Federal 
jurisdiction,  the  rate  change  in  the  two 
lowest  ranked  industries  of  the  five 
exceeded  die  acceptable  range.  The 
relatively  greater  increase  from  1963  to 
1984  in  lost  workday  case  rates  in  thMe 
two  industries  (fabricated  metal 
products.  Standard  Industrial 
Classification  [SIC]  34;  and.  fumih»re 


and  fixtures  mamifactiiring.  SiC  2S)  in 
Indiatta  is  attributed  to  a  yeater 
increase  in  espvloyoMSit  >«vels  tai  diese 

SICs  in  Indiana  when  a»q>ared  to 
StMtss  under  Federal  OSHA  jurisdiction 
for  die  same  period.  Indiana  workers 
employwl  in  SIC  34  tncreasad  by  11.5% 
and  boors  woriced  increased  by  11.8%  in 
1984.  while  employment  and  boon 
worked  increased  by  only  3.2%  and  5.9%, 
respectively,  in  States  under  Federal 
jurisdiction.  In  SiC  25.  Indiana 
employment  increased  by  11.3%  while 
increasing  by  ai%  in  Federal 
jurisdiction  States,  and  die  absolute  rate 
in  this  industry  is  lower  in  Indiana  (6.5). 
(18(e)  Evaluation  Report,  pp.  18-26.) 

State  plans  must  assure  that 
employera  in  die  State  submit  reports  to 
the  Secretary  in  the  same  manner  as  if 
the  plan  were  not  in  effect  See  section 
18(c)(7)  of  die  Act  29  CFR  1902.3(k).  The 
plan  must  also  provide  assurances  that 
the  designated  agency  will  make  such 
reports  to  the  Secretary  in  such  form 
and  containing  such  information  as  he 
may  fctim  time  to  time  require.  Section 
18(cH8)  of  die  Act  29  CFR  1902J(1). 
Indiana  employer  recordkeeping 
requirements  are  substantially 
equivalent  to  those  of  Federal  OSHA. 
and  die  State  participates  in  die  BLS 
Annual  Survey  of  Occupational   • 
Illnesses  and  Injuries.  As  noted  above, 
the  State  participates  and  has  assured 
ita  continuing  partidpation  with  OSHA 
in  the  Integrated  Management 
Information  System  as  a  means  of 
providing  reports  on  its  activities  to 
OSHA. 

Section  19a2.4{cH2){xiii)  requires 
States  to  undertake  programs  to 
encourage  voluntary  compliance  by 
employers  by  such  means  as  conducting 
training  and  considtation  with 
empkiyers  and  employees.  The  18(e) 
Evaluation  Report  (p.  80)  notes  diat  die 
State  conducU  a  comprehensive  training 
and  education  program  covering  the 
private  and  public  sectors.  Training 
sessions  for  employers,  employees  and 
labor  representatives  have  induded 
seminars  on  general  safety  and  healdi 
regulations,  specific  subjecU  such  as 
forklift  operations,  machine  guarding, 
flammable  and  combustible  liquids,  and 
hazard  communication  requirements. 
(18(e)  Evaluation  Report  p.  80.) 

Indiana  administen  under  ita  State 
plan  a  consultation  program  for  both 
private  and  public  sector  employers  and 
employees,  deigned  to  supplement  die 
enforcement  efforta  of  the  safety  and 
health  comptiance  officers,  widi  a  field 
staff  of  11  safety  and  three  health 
consultants.  During  the  last  12  mondis  of 
die  evaluation  period.  I06HA  received 
and  responded  to  587  requesta  for 


FedM«l  a^bjer  /  Vol.  51.  No.  96  /  Monday.  May  Ifl.  1966  /  Proposed  Rules 


1IS43 


consultations.  Consultants  •hserved  an 
average  of  six  violatioos  per  viaiL 

As  part  of  its  consultation  propram. 
Indiana  alas  oSsrs  axeaptiens  front 
general  srhedlile  inspections  to 
companies  wkich  meet  certain 
prerequisites,  similar  to  the  exemption  ■ 
program  implemented  by  Federal  OSHA 
for  companies  receiving  consultations 
under  section  7(c)(1)  of  the  Act  In  the 
twelve  month  period  between  October 
1984  and  September  1985.  lOSHA 
received  488  requests  for  exemption 
from  general  schedule  safety 
inspections.  lOSHA  granted  346  of  these 
requests,  denied  32.  and  the  balance 
were  pending  at  the  time  of  Federal 
review. 

OSHA  conducted  a  special  study  of 
the  State's  inspection  exemption 
program  consisting  of  a  review  of  80 
case  files  on  companies  which  were 
granted  and  32  companies  which  were 
denied  exemptions.  The  review 
disclosed  principally  that  more  than  half 
of  the  files  on  the  60  exempted 
companies  contained  some  defidency  in 
documentation  and  that  employee 
interviews  and  iniury  and  iilneas  rates 
were  used  inconsistently. 

The  problems  identified  in  case  file 
reviews  were  further  investigated  in  on* 
site  viflts  to  ten  exempted  companies 
with  high  lost  woricday  indidnnce  rates. 
In  the  Federal  monitors'  jud^nent.  three 
of  the  ten  companies  visited  did  not 
have  all  of  the  required  exemption 
prerequisites  implemented. 

The  OSHA  Regional  Administrator 
reviewed  the  special  study  findings  with 
the  Indiana  Commissioner  <rf  Labor,  and 
in  response  to  OSHA  recommendations. 
lOSHA  iiutituted  a  series  of  actions  to 
correct  the  deficiencies  and  to  prevent 
their  recurrence  including  establishment 
of  clear  guidelines,  intensive  training, 
hiring  a  new  field  supervisor,  and  closer 
supervisory  review  of  case  files,  as 
discussed  in  the  18(e)  Evaluation  Rqx>rt 
In  addition,  lOSHA  terminated  the 
exempt^n  status  of  the  three 
questionable  companies  and  obtained 
die  information  to  complete  the  ffles  on 
the  32  cases  with  inadequate 
documentation.  Additionafly.  lOSHA 
conducted  an  internal  audit  of 
companies  granted  exemptions  in  1985 
and  1986,  and  as  a  result  completed 
documentation  in  deficient  files  and 
identified  three  additional  companies 
with  high  injtry  rates  whose  exemptions 
will  be  terminated. 

Based  on  the  remedial  action 
undertaken  fay  lOSHA  to  correct 
deficiencies  in  the  inspection  exemption 
through  the  consultation  pra^^am. 
OSHA  believes  tiiat  lOSHA  meets  all 
criteria  for  an  acceptable  voluntary 


ccm^liance  program.  (18(e)  Evaluation 
Report,  pp.  73-77.) 


Effect  oll8(e) 

If  the  Assistant  Secretary,  after 
completion  of  the  proceedfatgs  described 
in  this  notice,  determines  that  the 
statutory  and  regulatory  criteria  for 
State  plans  are  beiiig  applied  in  actual 
operations,  final  approval  will  be 
granted  and  Federal  standards  and 
enforcement  authority  will  cease  to  be 
in  effect  with  respect  to  issues  covered 
by  the  Indiana  plan,  as  provided  by 
section  18(e)  of  the  Act  and  29  CFR 
1902.42(c).  Indiana  does  not  cover  safety 
and  health  in  private-sector  liazardous 
waste  facilities  designated  as  Superfund 
sites,  or  in  private  sector  maritime 
activities  (enforcement  of  occupational 
safety  and  health  standards  comparable 
to  29  CFR  Parts  1915, 1917. 1918  and 
1919.  as  well  as  provisions  of  general 
industry  standards  (29  CFR  1910) 
appropriate  to  hazards  found  in  those 
employments).  Thus,  Federal  coverage 
of  Superfund  sites  and  private  sector 
maritime  employment  would  be 
unaffected  by  an  affirmative  18(e) 
determination.  In  the  event  an 
affirmative  18(e)  determination  is  made 
by  the  Assistant  Secretary  following  the 
proceedings  described  in  the  present 
notice,  a  notice  will  be  published  in  the 
Federal  Register  in  accordance  with  29 
CFR  1902.43:  the  notice  vrill  specify  the 
issues  as  to  which  Federal  authority  is 
withdrawn,  will  state  that  Federal 
authority  with  respect  to  discrimination 
comphdnts  under  section  11(c)  of  the 
Act  remains  in  effect,  and  will  state  that 
if  continuing  evaluations  show  that  the 
State  has  failed  to  maintain  a 
compliance  staff  which  meets  the 
revised  fiiUy  effective  brenchmarks.  or 
has  fail^  to  maintain  a  program  which 
is  at  least  as  effective  as  the  Federal,  or 
that  if  the  State  has  failed  to  submit 
program  change  supplements  as 
required  by  29  CFR  Part  1953.  the 
Assistant  Secretary  may  revoke  final 
approval  and  reinstate  Federal 
enforcement  autiiority  or.  if  the 
circumstances  warrant,  initiate  action  to 
withdraw  approval  of  die  State  plan.  At 
die  same  time.  Subpart  Z  of  29  CFR  Part 
1952,  which  codifies  OSHA  decisions 
regarding  approval  of  the  Indiana  plan, 
would  be  amended  to  reflect  the  18(e) 
determination  if  an  afflrmative 
determination  is  made. 

Documents  of  Record 

All  information  and  data  presentiy 
available  to  OSHA  relating  to  Um 
Indiana  18(e)  proceading  have  been 
made  a  part  of  the  record  in  this 
proceediu  and  placed  in  the  OSHA 
Docket  Office.  The  contents  of  the 


record  are  available  for  inspection  and 
copying  at  the  following  locations: 

Docket  Office,  Room  N-3670.  Docket  No. 
T-020,  Occupational  Safety  and 
Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington,  DC  202ia 

Regional  Administrator,  U.S. 
Department  of  Labor,  OSHA.  32nd 
Floor,  Room  3244, 230  South  Dearborn 
Street  Chicago,  Illinois  60604. 

Indiana  Department  of  Labor,  1013  Stete 
Office  Building.  100  North  Senate 
Avenue,  Indianapolis,  Indiana  46204. 

To  date,  the  record  on  final  approval 
determination  includes  copies  of  all 
Federal  Register  documfents  regarding 
the  plan  including  notices  of  plan 
submission,  initial  Federal  approval 
certification  of  completion  of 
developmental  steps,  codification  of  the 
State's  operational  status  agreement 
and  approval  of  various  standards, 
developmental  steps,  and  other  plan 
supplements.  The  record  also  includes 
the  Stete  plan  document  which  includes 
a  plan  narrative,  the  State  legislation, 
r^ulations  and  procedures,  an 
organizational  chart  for  Stete  staffing:  ,  - 
the  State's  FY  1986  Federal  grant  and 
the  March  1984  through  December  1965 
18(e)  Evaluation  Report  and  all 
previous,  post-certification  reports. 

Public  Partidpation 

Request  for  Public  Comment  and 
Opportunity  to  Request  Hearing 

The  Assistant  Secretary  is  directed 
under  S  1902.41  to  make  a  decision 
whether  an  affirmative  18(e) 
determination  is  warranted  or  not  As 
part  of  the  Assistant  Secretary's 
decision-making  process,  consideration 
must  be  given  to  the  application  aitd 
implementetion  by  Indiana  of  the 
requiremente  of  section  18(c)  of  the  Act 
and  all  the  specified  criteria  and  indices 
of  effectiveness  as  presented  in  29  CFR 
1902.3  and  1902.4.  These  criteria  and 
indices  must  be  considered  in  light  of 
die  15  factora  in  29  CFR  1902.37(bKl-15). 
However,  this  action  will  be  taken  oidy 
after  all  the  information  contained  in  die 
record,  including  OSHA's  evaluation  of 
the  actual  operations  of  the  Stete  plan, 
and  information  presented  in  wrritten 
submissions  and  during  an  informal 
public  hearing,  if  held,  is  reviewed  and 
analyzed.  OSHA  is  solidting  public 
partidpation  in  this  process  so  as  to 
assure  that  all  relevant  information, 
views,  date  and  argumente  related  to 
the  indices,  and  criteria  and  factors 
presented  in  29  CFR  Part  1902.  as  they 
apply  to  the  Indiana  Stete  plan,  are 
available  to  the  Assistant  Secretary 
during  Uiis  administrative  proceeding. 
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Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  with  respect  to  this  proposed 
18(e)  determination.  These  comments 
must  be  received  on  or  before  )une  23, 
1966  and  submitted  in  quadruplicate  to 
the  Docket  Officer.  Docket  No.  T-020. 
Room  N-367a  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW.. 
Washington.  DC  202ia  Written 
submissions  must  clearly  identify  the 
issues  which  are  addrewied  and  the 
positions  taken  with  respect  to  each 
issue.  The  State  of  Indiana  will  be 
afforded  the  opportunity  to  respond  to 
each  submission. 

Pursuant  to  29  CFR  1902.39(f). 
interested  persons  may  request  an 
informal  hearing  concerning  the 
proposed  18(e)  determination.  Such 
requests  also  must  be  received  on  or 
before  fune  23, 1966  and  should  be 
submitted  in  quadruplicate  to  the  Docket 
Officer,  Docket  T-02a  at  the  address 
noted  above.  Such  requests  must  present 
particularized  written  objections  to  the 
proposed  18(e)  determination.  The 
Assistant  Secretary  will  decide  within 
30  days  of  the  last  day  for  filing  written 
views  or  comments  and  requests  for  a 
hearing  whether  the  objections  raised 
are  substantial  and,  if  so,  will  publish 
notice  of  the  time  and  place  of  the 
scheduled  hearing. 

The  Assistant  Secretary  will,  within  a 
reasonable  time  after  the  close  of  the 
comment  period  or  after  the  certification 
of  the  record  if  a  hearing  is  held,  publish 
his  decisions  in  the  Federal  Register.  All 
written  and  oral  submissions,  as  well  as 
other  information  gathered  by  OSHA 
will  be  considered  in  any  action  taken. 
The  record  of  this  proceeding,  including 
written  comments  and  requests  for 
hearing  and  all  materials  submitted  in 
respoi>3e  to  this  notice  and  at  any 
subsequent  hearing,  will  be  available  for 
inspection  and  copying  in  the  Docket 
Office,  Room  N-3670,  at  the  previously 
mentioned  address,  between  the  hours 
of  8:15  a.m.  and  4:45  p.m. 

Regubtory  Flexibility  Act 

OSHA  certifies  pursuant  to  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601  et.  seq]  that  this 
determination  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Final  approval 
would  not  place  small  employers  in 
Indiana  under  any  new  or  different 
requirements,  nor  would  any  additional 
burden  by  placed  upon  the  State 
government  beyond  the  responsibilities 
already  assumed  as  part  of  the 
approved  plan.  A  copy  of  this 
certification  has  been  forwarded  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 


Uit  of  Subjads  in  »  CFR  Part  IIB 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
health.  Occupational  Safety  and  Health 
Administration. 

(Sec.  1&  M  Slat.  1808  (29  U.S.C.  687);  29  CFR 
Part  1902.  Secretary  of  Latwr's  Order  No.  9- 
83  (43  PR  35736)) 

Signed  at  Washington.  DC  this  9di  day  of 
May  1988. 
Patrick  K.  Tysoo. 

Acting  Assistant  Secretary  of  Labor. 
IFR  Doc.  88-11233  Piled  5-16-86: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATKM 
CoaalQuani 
33  CFR  Part  100 
[CC07  86-16] 

Ragatta;  Apactta  Offahora  CtMHanga 
Powart>oat  Raca 

Aomcv:  Coast  Guarid.  DOT. 

acnow:  Notice  of  proposed  rulemaking. 

aummurn  The  Coast  Guard  is 
considering  a  proposal  to  close  for  three 
hours  on  27  September  1966,  the  waters 
of  Government  Cut  in  the  Port  of  Miami 
and  further  restrict  the  waters  one 
nautical  mile  offshore  from  the  City-of 
Miami  Beach,  from  one  quarter  nautical 
mile  south  of  Bakers  Haulover  to  one 
nautical  mile  south  of  theMiami  seabuoy 
and  two  nautical  miles  offshore  from 
Fisher  Island  affecting  the  approaches  to 
the  Miami  ship  channel  and  the  Port  of 
Miami.  The  consideration  is  due  to  an 
APPUCATION  FOR  APPROVAL  OF 
MARINE  EVENT  (CC-4423)  received 
from  the  Offshore  Power  Boat  Racing 
Association.  Inc.  (OPBRA)  on  4  April 
1986. 

DATCS:  Comments  must  be  received  on 
or  before  ]uly  29. 1986. 
AOONCtsas:  Comments  should  be 
mailed  to  Commander.  U.S.  Coast  Guard 
Group  Miami.  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  100  MacArthur  Causeway.  Miami 
Beach.  Fl.  33139.  Normal  office  hours  are 
between  7:00  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FON  RiarrNCR  mFomiATiON  contact 
Chief  Warrant  Officer  T.C.  Small:  (305) 
535-4304. 

suaaLfaKNTARv  mfomiation: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 


arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
CCGD7  86-16  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  The  regulations  may  be 
changed  in  light  of  Comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  Additionally,  a  public 
hearing  will  be  held  in  the  City  of  Miami 
Beach  Commission  Chambers  located  at 
1700  Convention  Center  Drive,  on  May 
29. 1986,  from  1.-00  to  3K)0  p.m..  to  allow 
interested  persons  the  opportunity  to 
make  oral  presentations  which  will  aid 
the  rulemaking  process. 

Drafting  InfonnatioD 

The  drafters  of  this  notice  are  Chief 
Warrant  Officer  T.C.  Small,  project 
o^icer.  U.S.  Coast  Guard  Group  Miami 
and  Commander  K.E.  Gray,  project 
attorney.  Seventh.  Coast  Guard  District 
Legal  Office. 

Discussion  of  Propoead  Ragulationa 

The  proposed  event  is  designed  to 
benefit  the  cities  of  Miami  and  Miami 
Beach  and  to  promote  commerce,  power 
boat  racing,  spectator  interest,  tourism 
and  governmental  cooperation.  The 
closure  of  Government  Cut  and  tKe  Port 
of  Miami  is  viewed  as  a  major  logistical 
undertaking.  However,  after  initial 
meetings  and  discussions  with  the  Port 
of  Miami  Operations  Office.  Florida 
Marine  Patrol.  City  of  Miami  Beach 
Police  Chief,  local  Congressional  office 
and  numerous  commercial  and  private 
interests  in  the  port,  no  adverse 
comments  have  been  received  to  date. 
Private  vessel  movements  will  only  be 
slightly  inconvenienced  and  then  only 
for  three  hours.  The  agreed  upon  race 
course  was  intentionally  designed  so  as 
not  to  interfere  with  areas  on  the 
western  end  of  Government  Cut  turning 
basin  and  more  specifically  the  nearby 
Atlantic  Intercoastal  Waterway  (ICW), 
thus  allowing  norih/south  ICW  traffic 
and  providing  for  alternate  routes  to  the 
Atlantic  Ocean  in  nearby  areas.  A 
minimum  of  prior  planning  by 
commercial  vessel  operators  will  enable 
them  to  adjust  their  schedules  during  the 
event,  with  little  or  no  inconvenience. 
The  public  notice  and  an  open  public 
hearing  will  allow  all  concerned  parties 
an  opportunity  to  be  part  of  the  rule 
making  process  and  to  further  sulicit 
comments.  The  sponsor  of  the  proposed 
event  envisions  the  race  as  an  eventual 
annual  event,  paralleling  that  of  the 
Miami  Grand  Prix  auto  race  and  is 
carefully  nurturing  commercial. 


UM 
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govemmentai,  polUioel  and  private  part 
support  and  enthunatm.  In  order  to 
provide  for  the  safety  of  both 
participants  and  spectators,  the 
regulations  as  set  forth  in  paragraph  2. 
of  the  proposed  reguladoas  herein,  shall 
be  impleniented  should  this  rale  become 
final  and  the  proposed  event  permitted. 
This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  Part  100. 

Economic  Assessment  and  Cartification 

These  proposed  regulations  are 
1      considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034; 
February  28, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  Further,  sufficient 
advance  notice  is  being  given  to  all 
commercial,  governmental  and  private 
interests  in  the  affected  areas.  The 
proposed  closare  of  Government  Cut, 
the  Port  of  Miami,  port  approaches  and 
the  other  affected  areas  will  not  exceed 
three  (3)  hours.  A  comprehenuve 
mailing  list  to  all  concerned  parties  was 
developed  and  provides  for  the 
individual  notification  of  those  parties, 
allowing  and  soliciting  any  objections 
caused  by  the  proposed  rejgulation.. 
Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  sigaificant  economic  impact 
on  a  substantial  number  of  small 
entities.  i 

List  of  Subieds  in  33  CFR  Part  IM 

Marine  safety.  Navigation  (water). 

Proposed  Regalations 

PART  100-[AMENOeD] 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33.  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  tJ.S.C.  1233:  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Section  lt0.35-7ie  is  added  to  read 
as  follows: 


S  100.35-716    PortofMamii     ^^^ 
waters  of  QovanMnant  Cut  and  Walafaoff 
tita  City  of  MbMN  Baach,  R- 

(a)  Regulated  Area.  All  navigable 
waters  (Chart  11466)  from  shoreline  at 
25-53.8N  south  of  Bakers  Haulover,  080 
degrees  true  to  2S-53.7N/8D-06.  IW. 
thence  southward  to  2S-45.6N/a0- 
05.6W.  thence  105  degrees  true  to  25- 
44.8N.80-064)W,  thence  292  degrees  trae 


to  die  eastern  tip  of  the  Port  of  Miami 
entrance  channel  south  jetty  and  all 
waters  within  Government  Cut  proper 
and  westward  to  a  line  b^ween  the 
northwestern  most  end  of  Dodge  Island 
and  die  southwestern  comer  of  the 
Chalk's  Airline  ramp.  * 

(b)  Special  Local  Regulations.  (1) 
Entry  into  the  restricted  area  is 
prohibited  unless  authorized  by  the 
patrol  commander. 

(2)  Participating  race  vessels  will  be 
departing  and  entering  the  regulated 
area  in  two  locations  known  as  the 
"outbound  and  inbound  slots"  and 
identified  by  large  orange  markers. 
Spectator  vessels  may  observe  the  race 
firam  outside  of  the  regulated  area. 
Spectator  vessels  may  not  congregate  at 
the  outboimd  or  inbound  slots. 

(3)  No  vessel  shall  anchor  or  moor 
within  the  restricted  area  unless 
authorized  to  do  so  by  the  patrol 
commander.  Commercial  vessels 
already  moored  or  anchored  will  be 
aUowed  to  remain  in  position  at  their 
moorings  or  tmachorage  at  the 
discretion  of  the  patrol  commander. 

(4)  The  waters  of  Government  Cut  and 
those  adjacent  waters  providing  access 
into  the  cut  will  be  closed  to  all  non- 
participating  waterbome  traffic  during 
this  event.  Emergency  vessels  will  be 
allowed  to  enter  the  regulated  area  with 
the  prior  coordination  and  permission  of 
the  patrol  commander. 

(5)  A  succession  of  not  less  than  5 
short  whistle  or  horn  blasts  will  be  the 
signal  for  any  non-participating  vessels 
to  stop  immediately.  The  display  of  an 
orange  distress  smoke  signal  from  a 
patrol  vessel  will  be  the  signal  for  any 
and  all  vessels  to  stop  immediately.  (46 
U.S.C.  454;  49  U.S.C.  1655(b],  49  CFR 
1.46(b);  and  33  CFR  100.35) 

(c)  Effective  date/times.  These 
regulations  become  eflfective  on  27 
September  1986  from  1100  to  1400  local 
time. 

Dated:  May  7. 1986. 
R.P.Cuetaai. 

Rear  Admiral.  U.S.  Coast  Guard  Commander, 
Seveatli  Coast  Guard  District 
(FR  Doc  86-11196  Filed  5-16-86;  8:48  am] 
I  coec  4S1S-M-II 


33CFR  Part  115 
{00081-0571 


:  This  document  corrects  die 
preamble  to  the  supplementary  notice  of 
proposed  rulemaking  on  the  General 
Bridge  Permit  program  that  appeared  at 
page  15503  in  the  Federd  Register  of 
Thursday,  April  24, 1966,  (51  FR  15503). 
The  action  is  necessary  to  add  the 
"ADDHetSCS"  section,  which  was 
inadvertently  omitted  &om  the 
supplementary  notice,  and  to  insert  the 
name  of  the  newly  assigned  person  to 
contact  for  further  information. 
FOR  FURTHER  INTORMATIOII  CONTACT: 
Mr.  Mark  Thompson  (202)  755-7820. 

Accordingly,  the  Coast  Guard  is 
correcting  FR  Doc  86-8201  appearing  on 
page  15503  in  the  issue  of  April  24, 1986, 
to  read  as  follows: 

1.  On  page  15503  after  die  "DATS" 
paragraph,  add  the  following  paragraph: 
ADDWcaaci.  Comments  should  be 
mailed  to  Commandant  (G-CMC/21) 
(CC^  81-057),  U.S.  Coast  Guard,  2100 
Second  Street.  SW..  Washington,  DC 
20593.  Comments  are  availaUe  for 
inspection  or  copying  at  the  Office  of  the 
Marine  Safety  Coimcil.  Room  2110,  at 
the  above  address,  between  the  hotirs  of 
8  a.m.  and  4  p.m..  Monday  through 
Friday,  except  holidays.  The  telephone 
number  is  (202)  426-1477. 

2.  On  page  15503  in  die  "FOR  PURTMCR 
INFORMATION  CONTACT"  paragraph,  "Mr. 
Jerome  D.  Schwartz"  is  corrected  to  read 
"Mr.  Marie  Thompson." 

Dated:  May  8. 1988. 
W.J.  BragdoQ,  Jr.. 

Captain.  U.S.  Coast  Guard.  Acting  Chief, 

Office  of  Navigation. 

(FR  Doc.  86-11017  FUed  5-16-88;  8:45  am) 

BlUJNe  COOC  4t10-14-« 

DEPARTMENT  OF  THE  INTERIOR 
Office  Of  Hoarlngs  and  Appaoia 
43CFRPart4 

Dapartmant  Haarlnga  and  Appaala 
Pfocaduraa;  Indian  Tnial  Proparty  or 


RaQtdatlowai  CoiiacUon 

:  Coast  Guard.  DOT. 
:  Supplementary  notice  of 


proposed  rulemaking:  correction. 


AQCNCV:  Office  of  Hearings  and 

Appeals,  Interior. 

action;  Proposed  rule. 

summary:  This  Office  is  proposing  to 
add  a  new  regulation  allowing  persons 
receiving  Indian  trust  property  or  an 
interest  in  such  property  either  under  a 
will  or  through  interstate  succession  to 
renounce  succession  to  that  property  or 
interest  in  property.  A  conforming 
amendment  is  proposed  to  clarify  that 
the  office's  Administrate  Law  Judges 
(Indian  Probate)  have  authori^  to 
accept  such  a  renunciation  of  interest.  A 
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second  ancndoMnt  to  the  legulation 
aettii^  forth  the  general  Mthority  of 
Adnunistrative  Law  lodges  (Indian 
Probate)  is  also  proposed.  The  second 
amendment  would  explicitly  provide 
authority  for  the  partia^distribution  of 
estates  when  a  potential  heir  or  devisee 
is  wi—ing  and  cannot  be  located. 
nan:  Comments  on  the  proposed  rule 
must  be  received  by  June  18, 1986. 
ADOMSt:  Commenta  may  be  mailed  to 
Bruce  A.  Johnson.  Deputy  Director, 
Office  of  Hearings  and  Appeals.  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 
■SOW  swiiMMi  mnmumom  amr/ycr. 
Brace  A.  lohnson.  Deputy  Directtn- 
Office  of  Hearings  and  Appeals,  (703) 
235-3B10. 

auPfUMMTANV  wrowaTioir.  Based    * 
upon  its  experience  in  probating  Indian 
trust  estates,  this  Office  has  observed 
that  allowing  renunciations  of  Indian 
trust  company  or  interests  in  such 
property  woidd  frequently  be  in  the  best 
interests  of  an  findian  deoedent's 
survivors.  Often  property  passes  to 
individuals  who  either  do  not  want  it  or 
believe  that  another  person  needs  or 
deserves  it  more.  When  property  passes 
to  a  non-Indian,  it  loses  its  Indian  trust 
status,  often  to  the  detriment  of  all 
persons  concerned. 

Therefcwe.  it  is  proposed  that  a  new 
regulation  provid^  a  consistent 
mechanism  for  renunciations  be 
adopted.  The  proposed  rule  is  intended 
to  be  lenient,  with  few  mandatory 
procedural  requirements,  so  that  it  will 
be  easy  to  use.  while  still  ensuring  that 
the  person  renouncing  both  understands 
and  intends  the  results. 

A  proposed  conforming  amendment  to 
43  CFR  4.202  would  show  that  the 
office's  Administrative  Law  Judges 
(Indian  Probate)  have  authority  to 
accept  such  renunciations. 

A  second  amendment  is  also  proposed 
to  43  CFR  4.202  that  would  explicitly 
provide  for  partial  distribution  of  Indian 
trust  estates  when  a  potential  heir  or 
devisee  is  missing  and  cannot  be 
located.  The  lack  of  such  explicit 
authority  has  resulted  in  delay  in  the 
distribution  of  interests  in  Indian  trust 
estates  to  those  determined  entitled  to 
receive  interests.  Such  unnecessary 
delay  is  not  in  accordance  with  the 
Department's  trust  responsibility  to 
Indians.  This  amendment  conforms  with 
recent  decisions  of  the  Interior  Board 
and  Indian  Appeals  (IBIA)  and  the 
Director  of  the  Office  of  Hearings  and 
Appeals.  On  October  18. 1985.  the  IBIA 
held  in  Estate  of  Frances  Ingeborg 
Conger  (Ford).  13  IBIA  296. 92 1.D.  512 
(1985),  that  the  Department  has  the 
authority  to  allow  partial  distribution  of 


an  Indian  decedent's  trust  estate  when  a 
potential  heir  or  devisee  cannot  be 
located.  This  decision  was  reviewed  by 
the  Director  and  his  decision  of 
December  M,  1985.  held  diat  an 
Administrative  Law  Judge  (Indian 
Probate)  possesses  authority  to  decree 
such  distribution.  Estate  of  Frances 
Ingeborg  Conger  (Ford)  (On  Review  By 
Director).  13  IBIA  296. 92  LD.  634  (1985). 

The  Department  of  the  Interior  has 
determined  that  neither  rule  is  a  major 
rule  under  E.0. 12291  and  certifles  that 
they  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
flexibility  Act  (5  U.S.C.  et  seq.).  This 
determination  is  based  on  the  fact  that 
the  new  regulations  concern  only 
procedures  for  distributing  the  trust 
estates  of  certain  deceased  Indians. 

Paperwork  Reduction  Act  These  rules 
do  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3501  et  seq. 

The  Department  of  the  Interior  has 
determined  that  the  rules  do  hot 
constitute  major  Federal  actions 
si^iificantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1980,  as 
amended  ( 42  U.S.C.  4321-4347). 

The  rules  were  written  by  Paul  T. 
Baird,  Director,  Office  of  Hearings  and 
Appeals. 

List  of  Subjects  in  43  CFR  Part  4 

Administrative  practice  and 
procedure,  Indians,  Indians — Lands. 

Dated:  April  14, 1986. 
PaulT.Baiid, 
Director. 

43  CFR  Part  4,  Subpart  D,  is  proposed 
to  be  amended  as  follows: 


reject  fiiU  or  partial  renunciations  of 
interest  in  b<^  testate  and  intestate 
proceedings:  allow  or  disallow  creditor's 
claims  against  estates  of  deceased 
Indians:  and  decree  the  distribution  of 
trust  property  to  heirs  and  devisees, 
including  the  partial  distribution  to 
known  heirs  or  devisees  where  one  or 
mote  potential  heirs  or  devisees  are 
missing  but  not  presumed  dead,  after 
attributing  to  and  setting  aside  for  such 
missing  person  or  persons  the  share  or 
shares  such  person  or  persons  would  be 
entitled  to  if  living.*  *  * 

3.  A  new  (  4.208  is  proposed  to  be 
added  to  read  as  follows: 

(4,208   RanundaUon  of  Interest 

Any  person  21  years  or  older,  whether 
of  Indian  descent  or  not.  may  renounce 
intestate  succession  or  devise  of  trust  or 
restricted  property,  wholly  or  partially 
(including  the  retention  of  a  life  estate), 
by  filing  a  signed  and  acknowledged 
declaration  of  such  renunciation  with 
the  administrative  law  judge  prior  to 
entry  of  the  administrative  law  judge's 
final  order.  No  interest  in  the  property 
so  renounced  is  considered  to  have 
vested  in  the  heir  or  devisee  and  the 
renunciation  is  not  considered  a  transfer 
by  gift  of  the  property  renounced,  but 
the  property  so  renounced  passes  as  if 
the  person  renouncing  the  interest  has 
predeceased  the  decedent.  A 
renunciation  filed  in  accordance 
herewith  shall  be  considered  accepted 
when  implemented  in  an  order  by  an 
administrative  law  judge  and  shall  be 
irrevocable  thereafter.  All  disclaimers  or 
renunciations  heretofore  filed  with  and 
implemented  in  an  order  by  an 
administrative  law  judge  are  hereby 
ratified  as  valid  and  effective. 

(FR  Doc.  86-11197  Filed  5-16-86;  8:45  amj 
■UNM  COOC  431S-1S4I 


PART4-(AMENDED1 

1.  The  authority  citation  for  Part  4, 
Subpart  D,  continues  to  read  as  follows: 

Authority:  Sees.  1. 2. 36  Stat.  855,  as 
amended,  856,  at  amended,  sec.  1, 38  Stat. 
586,  42  Stat.  1185.  as  amended,  tecs.  1.  2.  56 
Stat.  1021. 1022:  R.S.  463. 465:  5  U.S.C.  301: 25 
U.S.C  sees.  2. 9.  372,  373.  374.  373a.  373b. 

2.  In  §  4.202  the  first  sentence  is 
proposed  to  be  revised  to  read  as 
follows: 

S4Jt02    Qeneral auHtortly of admMstrative 


Administrative  law  judges  shall 
determine  the  heirs  of  Indians  who  die 
intestate  possessed  of  trust  property, 
except  as  otherwise  provided  in 
II  4.205(b)  and  4.271;  approve  or 
disapprove  wills  of  deceased  Indians 
disposing  of  trust  property;  accept  or 


INTERSTATE  COMyERCE 
COMMISSION 

49CFRCh.X 

(Ex  Parte  Na  MC-ITS;  8ub-l] 

RMponaa  to  PatMon  for  Investigation 
of  Insurantia  Surchargaa 

AQCNCV:  Interstate  Commerce 

Commission. 

acnow;  Notice  of  proposed  rulemaking. 

auamawY;  In  response  to  a  petition  filed 
by  the  Owner-Operator  Independent 
Drivers  Association  of  America,  Inc., 
(Association),  the  Commission  has 
instituted  a  rulemaking  proceeding  to 
determine  whether  carriers  should  be 
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pn^ibited  from  excluding  revenues 
earned  under  insurance-related  * 
surcharges  from  computation  of  gross 
revenues.  The  Association  seeks  to 
ensure  that  otvner-operators  will  share 
in  the  added  revenues.  The  Interstate 
Carriers  Conference  replied  in 
opposition  and  argues  that  adopting  any 
rule  defining  gross  revenues  under  the 
leasing  regulations  would  be  equivalent 
to  the  Commission  regulating 
compensation  paid  to  owner-operators 
in  contravention  of  the  holding  in 
Central  Forwarding.  Inc.  v.  ICC.  696  F.2d 
1266  (5th  Cir.  1962).  Comments  are 
invited  on  the  legal  and  policy  issues 
raised  in  the  petition  and  the  reply. 
OATca:  Comments  are  due  June  18, 1986. 
AOONESt:  Send  comments  (original  and 
10  copies)  to:  Ex  Parte  No.  MC-178  (Sub- 
No.  1),  Case  Control  Branch,  Office  of 
the  Secretary,  interstate  Commerce 
Commission.  Washington,  DC  20423. 
FOR  nmTHER  INFOmiATWN  CONTACr 
Mark  S.  Shafifer.  (202)  275-7805  or 
Howell  I.  Spom.  (202)  275-7601. 
SUPPLEMCNTARV  INFOMHATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purehase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  2229, 12th  and 
Constitution  Ave..  NW.,  Washington, 
DC  20423;  or  call  (202)  289-4357  in  the 
DC  metropolitan  area;  or  (800)  424-5403 
Toll-free  outside  the  DC  area. 

Energy  and  Environmental 
Consideratioiis 

This  action  does  not  appear  to 
significantly  affect  either  the  quality  of 
the  human  environment  or  conservation 
of  energy  resources.  Comments  on  these 
issues  are  welcome. 

Initial  Regulatory  Flexibility  Analysis 

Under  5  U.S.C.  601  et  seq.  we  are 
required  to  analyze  the  potential  impact 
of  proposed  rules  on  small  entities. 

We  preliminarily  conclude  that,  if  the 
Commission  were  to  adopt  a  rule 
requiring  insurance  surcharges  to  be 
included  in  carriers'  computation  of 
gross  revenues,  such  a  rule  would  not 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities 
inasmuch  as  it  would  not  affect 
substantially  the  costs  of  doing  business 
or  costs  involved  in  paying  owner- 
operators.  We  are  unaware  of  any 
regulatory  burdens  imposed  by  the 
proposal  or  of  any  alternative  to  the 
proposal  that  would  result  in  a  lesser 
burden  on  small  entities.  Comments  on 
this  issue  are  welcome. 

Auibority: «  U.S.C.  10101. 10321. 11701. 
10762. 10027:  $  U.S.C  553. 
Decided:  May  8. 1986. 


By  the  Commission.  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre,  and  Lamboley.  Chairman 
Gradison  Commissioner  Andre  dissented 
with  separate  expressions. 
laoiM  H.  BayiM, 
Secretary. 

(FR  Doc.  86-11164  Filed  &-16-8e;  8:45  am] 
■HJJNQ  COM  TOSS^I-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminlatration 

49  CFR  Part  565 
(Ooeiwt  No.  86-03;  Notloe  1] 

VeMde  Identification  Number- 
Content  Requirementa 

AOCNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 


r.  The  purpose  of  this  notice  of 
proposed  rulemaking  is  io  propose  an 
amendment  to  49  CFR  Part  565,  Vehicle 
Identification  Number — Content 
Requirements.  The  amendment  would 
diange  Table  I  which  specifies,  for  each 
type  of  vehicle,  the  vehicle  attributes 
which  are  required  to  be  coded  into  the 
17-character  vehicle  identiHcation 
number  (VIN).  The  rquirements  that  a 
"series"  designation  for  trailers  and  a 
brake  system  for  incomplete  trailers  be 
coded  into  the  VIN  would  be  deleted. 
This  proposal  is  made  in  response  to  a 
petition  from  the  Truck  Trailer 
Manufacturers  Association.  The  agency 
believes  that  this  amendment  is 
consistent  with  the  piupose  of  this 
regulation  which  is  to  simplify  vehicle 
identification  information  retrieval  and 
increase  the  accuracy  and  efficiency  of 
vehicle  defect  recall  campaigns. 
date:  Comments  must  be  received  on  or 
before  July  18, 1966.  The  proposed 
effective  date  is  upon  publication  of  a 
final  rule. 

AOOness:  Comments  should  refer  to  the 
docket  and  notice  number  stated  above 
and  be  submitted  to  Docket  Section. 
Room  5109,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  20590.  The 
docket  is  open  on  weekdays  from  8  a.m. 
to  4  p.m. 

torn  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  Rutland.  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590  (202-426-2154). 

auPFinipiTARv  information:  Part  565, 
Vehicle  Identification  Number— Content 


Requirements,  specifies  the  format  and 
content  for  a  vehicle  identification 
number  (VIN)  system  to  simplify  vehicle 
identification  information  retrieval  and 
increase  the  accuracy  and  efficiency  of 
vehicle  defect  recall  campaigns.  The 
physical  requirements  for  a  VIN  are 
contained  in  Standard  No.  115,  Vehicle 
Identification  Number— Basic 
Requirements.  Under  this  standard, 
each  vehicle  must  have  a  VIN  assigned 
by  its  manufacturer.  The  standard  also 
requires  that  each  VIN  have  17 
characters. 

In  establishing  the  VIN  content 
requirements.  Part  565  divides  the  17- 
character  VIN  into  four  sections.  The 
proposed  amendment  would  affect  only 
the  second  section.  This  section  consists 
of  five  characters  which  occupy 
positions  four  through  eight  (4-8)  in  the 
17-character  VIN.  These  five  characters 
are  used  to  identify  uniquely  the 
attributes  of  different  types  of  vehicles 
as  specified  in  Table  I. 

Table  I  specifies  the  information 
which  must  be  decipherable  fiom  the 
numerals  or  letters  in  the  second  section 
according  to  the  type  of  vehicle.  For  a 
trailer  or  trailer  kit,  the  five  characters 
currently  must  identify  the  type  of 
trailer,  series,  body  type,  length,  and 
axle  configuration. 

The  Truck  Trailer  Manufacturers 
Association  (TTMA)  has  submitted  a 
petition  for  rulemaking  requesting  two 
revisions  to  Table  I.  The  first  would 
delete  the  requirement  that  a  series  be 
specified  in  the  second  section  of  the 
VIN  for  traiFers.  TTMA  statesthat  a 
survey  of  their  trailer  manufacturing 
members  indicates  that  the  term 
"series"  is  not  appUcable  to  truck 
trailers.  The  agenqy  imderstands  this 
statement  to  mean  that  trailer 
manufacturers  do  not  divide  their 
product  line  into  series,  as,  for  example, 
automobile  manufacturers  do.  TTMA 
states  in  its  petition  that  trailers  are 
sufficientiy  designated  by  type,  body 
type,  length,  and  axle  configuration, 
■flierefore,  requiring  a  series  designation 
in  trailer  VIN's  may  not  simplify  vehicle 
identification  information  retrieval  or 
contribute  to  the  accurate  identification 
of  particular  trailers. 

The  result  of  this  proposed  change 
would  be  that  trailer  manufacturers 
would  have  five  characters  with  which 
to  describe  the  four  attributes  listed 
above.  Part  565.4  now  states  that  a 
manufacturer  may  determine  the 
characters  utilized  and  their  placement 
within  the  second  section  of  the  VIN. 
Therefore,  if  this  amendment  were 
adopted,  a  manufacturer  could  use  two 
characters  to  indicate  any  one  of  these 
attributes.  The  agency's  experience  with 
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iM  infonnatioii  pr>»id«d  bjr  trailer 
DMnufachirara  to  decipher  the  data 
codad  into  the  VH4  indicates  that  this 
prapcacd  iMiige  could  enable 
namfcctwrs  to  describe  trailer 
attribute*  aere  accurately. 

If  this  proposal  were  adopted,  trailer 
raanufactorers  would  not  be  required  to 
code  any  new  information  into  the  VIM, 
but  could  delete  the  information  about  a 
"series'*  in  the  second  section  of  the 
VIN.  Therefore,  trailer  manufacturers 
would  have  to  submit  revised 
deciphering  information  for  the  second 
section  et  the  VIN,  if  they  delete  the 
information  on  "series**  or  if  they  change 
the  coded  information  on  the  remaining 
four  attributes.  This  information  woald 
be  required  to  be  submitted  on  a  one- 
time basis  after  the  effective  date  of  this 
proposed  niie.  If  trailer  manufacturers 
decide  not  to  change  the  information 
now  coded  into  the  second  section  of 
the  VIN.  no  submission  would  be 
required. 

TTMA's  second  request  was  that 
Table  I  be  amended  to  remove  the 
requirement  for  incomplete  trailers  to 
have  the  brake  system  indicated  in  the 
second  section  of  their  VIN.  Currently, 
Table  I  sets  forth  five  attributes  which 
must  be  encoded  in  the  VIN  for  any  type 
of  incomplete  vechicle,  including 
trailers.  These  attributes  are  model  or 
line,  series,  cab  type,  engine  tjrpe,  and 
brake  system.  Most  of  these  attributes 
may  be  inappropriate  for  trailers.  TTMA 
requests  that  Table  I  be  amended  to 
state  that  the  same  attributes  be 
encoded  for  incomplete  trailers  as  for 
complete  trailers.  Thus,  this  proposal 
would  amend  Table  I  to  require  that  the 
same  information  be  encoded  in  the  VIN 
for  complete  and  incosiplete  trailers,  i.e., 
type,  body  type,  length,  and  axle 
configuration.  The  incomplete  vehicle 
category  would  be  nKxMfied  to  state  that 
it  no  longer  includes  incomplete  trailers. 
Incomplete  trailer  manufacttirers  would 
be  required  to  submit  revised 
deciphering  information  for  the  second 
section  of  the  VIN,  on  a  one-time  basis 
after  the  effective  date,  because  the  four 
attributes  would  be  different  from  the 
five  attributes  now  required  to  be  coded 
into  the  second  section  of  the  VIN. 

In  addition,  the  agency  proposes  a 
technical  correction  to  Table  I  which 
would  remove  the  reference  to  footnote 
1  after  axle  configuration  in  the  list  of 
trailer  attributes.  This  footnote  reference 
is  incorrect  because  the  footnote 
concerns  engine  net  brake  horsepower. 

Since  this  proposal  would  relieve  a 
restriction  by  reducing  the  information 
■which  Part  505  requires  to  be  coded  into 


the  VIN.  the  agency  believes  that 
making  the  amnidmcnts  effective  on  the 
pubhcatioa  date  of  a  final  rule  would  be 
appropriate. 

Comments  are  requested  on  these 
proposed  changes  in  the  content 
reqMiresMnt*  of  Part  505. 

Paperwork  Reduction 

The  VIN  information  requirements  in 
this  proposal  are  considered  to  be 
information  collection  requirements,  as 
that  term  is  defined  by  the  Office  of 
Management  and  Budget  (Okfffi)  in  5 
CFR  Part  132a  Accordingly,  these 
proposed  requirements  ara  being 
submitted  to  the  OMB  for  Its  approval, 
pursuant  to  the  requirements  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
3501  et  seq.].  Comments  on  the  proposed 
information  collection  requirements 
should  be  submitted  to:  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  A^irs. 
Washington,  DC  20603,  Attention:  Desk 
Officer  for  NHTSA.  It  is  requested  that 
comments  seat  to  the  OMB  also  be  sent 
to  the  NHTSA  rulemakii^  docket  for 
this  proposed  action. 

Costs  and  Other  Effects 

The  agency  has  evaluated  the 
economic  and  other  effects  of  this 
profrased  rule  and  determined  that  they 
would  be  neither  major  ae  defined  by 
Executive  Order  12291  nor  significant  as 
defined  by  the  Department's  Regulatory 
Policies  and  Procedures.  The  agency 
concludes  that  the  economic  and  other 
consequences  of  the  amendment  would 
be  so  minimal  as  not  to  require  the 
preparation  of  a  full  regulatory 
evaluation.  Trailer  manufacturers  would 
have  to  subsnit  revised  deciphering 
information  for  the  second  section  of  the 
VIN.  only  if  they  decide  to  revise  the 
information  now  coded  into  the  second 
section  of  the  VIN.  The  submission 
would  be  made  on  a  one-time  basis,  for 
trailers  manufactured  after  the  effective 
date.  The  only  change  would  be  a  slight 
modification  in  the  details  of  part  of  that 
information.  The  agency  estimates  that 
the  administrative  and  cost  burdens  on 
trailer  manufacturers  to  prepare  the  VIN 
deciphering  information  would  be  slight. 
Similariy,  the  government  cost  to 
process  and  store  this  revised 
information  would  be  minimal. 

The  agency  has  considered  the  effects 
of  this  proposal  in  relation  to  the 
Regulatory  Flexibility  Act  I  certify  that 
this  proposal  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  sonall  entities. 
Trailer  manufacturers  which  are  small 
businesses  would  have  the  minor,  one- 


time coet  of  preparing  and  submitting 
modified  dedphering^taifonnetian  for  the 
VIN's  on  trailers  manufiictuiedl  a/ttn  the 
effective  date.  Thereafter,  dcdphering 
information  wouM  have  to  be  sobmitted 
only  whett  other  manufactumg  changes 
occur,  such  as  the  productton  of  a  new 
vehicle  typ&  This  psdpeoal  would  make 
small  modificatione  in  the  description  of 
that  information  to  reflect  trailer 
diancteristics  more  closely,  but  would 
make  no  change  in  the  basic 
administrative  or  cost  burdens.  %natt 
organizattons  and  small  government 
jurisdictions  would  not  be  affected 
because  the  prices  of  new  trailers  woidd 
not  be  changed. 

Finally,  the  agency  has  analyxed  this 
amendment  for  puipoaes  of  the  National 
Environmoitel  Policy  Act  and 
determined  that  this  proposal  would  not 
have  a  significant  effect  on  the  human 
environment. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (40  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This  - 
limitation  is  intendsd  to  encourage 
commenters  to  detail  their  primaty 
arguments  in  a  concise  fashion.     , 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  coafidential  busineso 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  Part  512. 

All  ccmments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  the  date.  To  the  extent  possible, 
commenta  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 


UM 
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in  the  docket  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  widi  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail.  I 

List  of  SubjecU  in  49  CFR  PaitCTS 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

To  accomplish  the  changes  outlined 
above,  the  agency  would  amend  Part 
565.  Vehicle  Identification  Number- 
Content  Requirements,  in  Title  49  of  the 
Code  of  Federal  Regulations,  as  follows: 

PART  S6S-(AMENDED] 

1.  The  authority  citation  for  Part  565 
would  be  revised  to  read  as  follows: 

Authority:  16  U.S.C.  139S.  t397. 1401. 1407. 
and  1412;  delcBalion  of  authority  at  49  CFR 
1.50. 

fS6S.4    [Amended] 

'  2.  Table  1  in  {  565.4  would  be  revised 
to  read  as  fallows: 

Table  I— Typ*  Of  Vefaicla  And  Infonnaliaa 
DsdplMniile 

Passenger  car  Line,  series,  body  type, 
engine  type,*  and  restraint  syttem  type. 

Multi-purpoae  passenger  vehicle:  line, 
series,  body  type,  engine  type,'  gross  vehicle 
weight  rating. 

Truck:  Model  or  line,  series,  chassis,  cab 
type,  engine  type.'  brake  system  and  gross 
vehicle  weight  rating. 

Bus:  Model  or  line,  series,  body  type, 
engine  type.'  and  brake  system.  Trailer, 
including  trailer  kit  and  incomplete  trailer 
Type  of  trailer,  body  type,  length,  and  axle 
conriguration. 

Motorcycle:  Type  of  motorcycle,  line, 
engine  type,'  and  net  brake  horsepower.' 

Incomplete  vehicle  other  than  trailer 
Model  or  line,  series,  cab  type,  engine  type.' 
and  brake  system. 

Bany  Felrioa, 

Associate  Administrator  for  Rulenmking. 
(PR  Doc.  86-11221  Filed  &-1&-86;  8:4S  am] 


DEPARTMENT  OF  THE  INTERIOR 

FMi  and  Wildlif*  S«rvlc« 

S0CFRPM120 

EatabWthiwnt  of  Regulations  for 
dubatolanoo  HarvMt  of  Migratory 
BMe  in  Alaska 

AQCNCV:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  intent  to  propose 
rules. 


*  Engine  net  iKake  honepower  when  encoded  in 
the  VIN  shall  differ  by  no  more  than  10  percent  from 
Ihe  actual  nel  tirake  horsepower,  shall,  in  the  case 
of  motorcycle  with  an  actual  net  l>rake  hoivepower 
of  2  or  'ess.  tie  not  more  than  2:  and  shall,  in  the 
case  of  a  motortycle  with  an  actual  brake 
horsepower  greater  than  Z.  be  greater  than  2. 


:  The  U.S.  Fish  and  Wildlife 
Service  (hereinafter  the  Service]  intends 
to  propose  regulations  governing 
subsistence  harvest  of  migratory  birds  in 
Alaska.  These  regulations  will  be  based 
on  provisions  for  such  harvest  in  various 
laws,  including  the  Fish  and  Wildlife 
Improvement  Act  of  1978.  It  is  intended 
that  the  regulations  will  be  adopted  by 
spring  of  1987,  and  that  they  will  provide 
standards  for  managing  subsistence 
harvest  of  migratory  birds  in  Alaska  so 
as  to  preserve  and  maintain  their  stocks. 

DATE:  Comments  must  be  received  on  or 
before  July  3, 1986. 

AOORESS:  Comments  should  be 
addressed  to:  Regional  Director  (Attn: 
Robert  Leedy,  Wildlife  Assistance),  U.S. 
Fish  and  Wildlife  Service,  1011  East 
Tudor  Road,  Anchorage,  Alaska  99503. 
Telephone:  (907)  786-3443. 

TOR  FURTHER  INTORMATION  CONTACT. 

Mr.  Robert  Leedy  or  Mr.  Richard 
Pospahala,  Wildlife  Assistance,  U.S. 
Fish  and  Wildlife  Service.  1011  East 
Tudor  Road,  Anchorage,  Alaska  99503. 
Telehone:  (907)  786-3443. 

•UPnjEMENTARV  INTORMATION:  Since 
1984,  the  Fish  and  Wildlife  Service  has 
regtdated  the  subsistence  harvest  of 
migratory  waterfowl  in  the  Yukon- 
Kuskokwim  Delta  region  in 
southwestern  Alaska  pursuant  to 
cooperative  management  plans  signed 
by  representatives  of  the  Service,  the 
Alaska  Department  of  Fish  and  Game, 
Alaska  Natives,  and  the  California 
Department  of  Fish  and  Game.  The 
legality  of  these  plans  was  challenged  in 
Alaska  fYsA  and  Wildlife  Federation 
and  Outdoor  Council,  Inc.,  et  al.  v. 
Jantzen.  et  al..  No.  184-013  CIV  (D. 
Alaska).  On  January  24. 1986,  the  court 
ruled  that: 

Until  such  time  as  the  Secretary  of  the 
Interior  adopts  regulations  pursuant  to 
section  3(h)(2)  of  the  Fish  Wildlife 
Improvement  Act,  the  Congress  has 
authorized  Alaska  Natives  to  harvest 
migratory  waterfowl  under  the  Alaska  Game 
Act  of  1925  (as  amended)  during  any  season 
of  the  year,  including  but  not  limited  to  spring 
and  summer  months,  when  they  or  members 


of  their  family  are  in  need  of  food  and  oth«>r 
sufficient  food  is  not  available. 

The  cotui  stated  that  this  authorization 
extends  to  taking  for  nutritional  needs 
but  not  to  taking  for  cultural  purposes. 

Section  3(h)(2)  of  the  Fish  and 
Wildlife  Improvement  Act  of  1978 
(FWIA),  16  U.S.C.  712  (1)  provides  that: 

In  accordance  with  the  various  migratory 
bird  treaties  and  conventions  with  Canada. 
)apan.  Mexico,  and  the  Union  of  Soviet 
Socialist  Republics,  the  Secretary  of  the 
interior  is  authorized  to  issue  such 
regulations  as  may  be  necessary  to  assure 
that  taking  of  migratory  birds  and  the 
collection  of  their  eggs,  by  the  indigenous 
inhabitants  of  the  State  of  Alaska,  shall  be 
permitted  for  their  own  nutritional  and  other 
essential  needs,  as  determined  by  the 
Secretary  of  the  Interior,  during  seasons 
established  so  as  to  provide  for  the 
preservation  and  maintenance  of  stocks  of 
migratory  birds. 

Section  3(h)(2)  of  the  FWIA  is  virtually 
identical  to  the  subsistence  hunting 
provision  contained  in  Article  II, 
Paragraph  1(c)  of  the  U.S.-U.S.S.R. 
migratory  bird  treaty  negotiated  in  1976. 
The  report  on  the  Soviet  treaty 
submitted  by  the  American  treaty 
negotiating  team  to  the  United  States 
Senate  demonstrates  two  points.  First, 
the  phrase  "indigenous  inhabitants"  is 
intended  to  encompass  both  Native  and 
non-Native  residents  of  rural  Alaska. 
Second,  the  subsistence  hunting 
provisions  of  the  Soviet  treaty  were 
drafted  in  full  recognition  of  the 
ostensibly  more  restrictive  provisions  of 
the  United  States-Canada  migratory  bird 
treaty  negotiated  in  1916.  The 
subsistence  hunting  provisions  in  the 
Soviet  treaty  were  intended  to  provide 
the  Service  with  greater  flexibility  to 
resolve  conflicts  concerning  regulation 
of  subsistence  hunting  for  migratory 
birds  in  Alaska.  The  legislative  history 
of  section  3(h)(2)  of  the  FWIA  indicates 
the  firm  intent  of  Congress  that  the 
provisons  of  the  Soviet  treaty  would  be 
the  ultimate  guide  for  regulation  of 
subsistence  use  of  migratory  birds  in 
Alaska. 

Need  to  Develop  Subsistence  Harvest 
Regulations 

Based  upon  the  January  24, 1986, 
decision  in  Alaska  Fish  and  Wildlife 
Federation  and  Outdoor  Council  and  on 
the  FWIA,  the  Service  intends  to 
propose  regulations  to  govern  the 
subsistence  harvest  of  migratory  birds  in 
Alaska.  These  regulations,  which  would 
become  effective  prior  to  the 
commencement  of  the  migratory  bird     • 
harvest  in  Spring  1987,  would  address 
subsistence  harvest  of  migratory  birds 
throughout  the  State  of  Alaska.  The 
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fgwlntinni  wouM. piovide  •  gtMcral 
framework  for  guuMfMMat  of 
subsistence  taking  of  migratory  birds 
tftrou^oat  the  State,  but  they  would 
abo  adifcgsa  in  detail  problem 
associated  with  particular  stocks  of 
birds  in  cartain  parte  of  the  State  that 
are  known  to  be  of  concern.  The  goose 
populations  fkak  aest  in  the  Yuken- 
Kuskokwim  Deka  regioa  certainly  will 
re()uire  more  restrictive  and  detailed 
regulatimn  than  other  stocks  of  birds. 

For  the  198ft  season,  the  Service  is 
relying  upon  a  renewal  of  the  Yukon- 
Kuskokwim  Deha  Goose  Management 
Plan.  This  plan  had  beneficial  hnpacts  in 
1984  and  1965  in  lowering  subsistence 
harvest  of  the  waterfowl  species  whose 
numbers  have  declined 'and  in 
promoting  a  cooperative  approach  to 
regulation  of  subsistence  harvest  that 
relies  principally  upon  voiuntary 
compliance  rather  than  enforcement  by 
the  Service.  The  Service  anticipates 
similar  results  for  1966. 


The  Servica.  thnwgb  Ma  nitfce. 

invites  public  comment  on  its  intent  to 
propose  and  eetabliall  Mguletians  for 
subsistence  harvest  of  migratory  birds  in 
Alaska.  Topics  most  affecting 
development  of  proposed  reeilations 
include  the  fbllowing:  (t)  Etennition  of 
"nutritional  and  other  essential  needs", 
(2)  how  birds  and  eggs  taken  for 
subsistence  may  be  used;  (3)  who  may 
participate  in  subsistence  hunting  of 
migratory  birds  and  in  what  geographic 
areas;  (4>  allowable  levels  of  harvest;  (5) 
means  of  regulation  (methods  and 
means  of  hc^est,  seasons,  bag  limits, 
etc.);  and  (6)  provisions  for  enforcement 
of  the  regulations.  Although  comments 
focused  on  these  topics  are  viewed  as 
being  most  useful  in  the  development  of 
the  proposed  regulations,  comments  on 
other  subjects  also  may  be  appropriate. 

As  soon  as  possible  after  the  comment 
period  on  this  notice  of  intent  closes, 
and  upon  review  and  consideration  of 
all  comments  received,  the  Service  will 


develop  proposed  regulations  and  a 
draft  environmental  assessment 
addressing  subsistence  harvest  of 
migratory  birds  in  Alaska.  The  Service 
will  provide  public  notice  of  die 
pr<^>osed  regulations  and  assessment 
through  publication  in  the  Fedanl 
Registar  and  will  consider  all  comments 
received.  Public  bearings  will  be 
conducted  in  various  eommnm*lie8 
throughout  Alaska  to  provide  additional 
opportunity  for  public  comment  Notice 
of  these  hearings  will  be  published  in 
the  Federal  Register  as  soon  as  possible 
after  determination  of  times  and 
location^. 

List  of  Subjects  in  50  CFR  Part  20 

Hunting,  Wildlife. 

Dated:  May  14. 1960. 
Frank  Dunkla. 

Director.  Fish  and  Wildlife  Service. 
|FR  Doc.  ae-11212  Filed  5-19-80;  S:45  am] 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  <ulet  or 
proposed  nites  Itiat  are  applicable  to  ibe 
petilic.  tlotices  of  healings  aid 
investigetiorts,  commlltae  ■nweNngs,  agency 
decisions  and  nlNngs,  i)alag<tioni  6< 
authority,  filing  of  pelNiees  and 
aftplicaliofis  and  agenoy  aMtoiMnia  ef 
organization  and  functions  are  teicainplet 
of  documents  appearing  in  tMs  section. 


ACTION 


Agrnicy  tntonnation  Collection 
Request  Under  0MB  Review 

AQENCV:  ACTION. 

action:  Information  Cnller.tion  Request 

Under  Review. 

summary:  This  notice  sets  forth  certain 
informatios  about  aninfonnation 
collection  proposal  by  ACTION,  the 
National  Volunteer  Agency. 

Background:  Under  the  Paperwork 
Reduction  Act  (44  U.S.C.,  Chapter  35), 
the  OfRce  of  Management  and  Budget 
(OMB)  reviews  and  acts  upon  proposals 
to  coUieot  infonnation  from  the  public  or 
to  impose  receedkeepingteiiinrements. 
ACTION  has  sabmitted  the  information 
collection  propositi  described  below  to 
ONffi.  OMB  ani  ACTION  will  consider 
comments  on  proposed  collection  of 
information  and  recordkeeping 
requirements.  Copies  of  die  proposed 
forms  and  supporting-documents 
(request  for  clearance  (SF  88). 
supporting  statement,  instmdtions, 
tFaasmittalletter,  and'ofherilocuments] 
may  be  obtained  from  the  agency 
clearance  -officer. 

Information  About  1%is 
Collection 

Agency  Clearance  Officer— HMvin  B. 
Beetle.  202-684-<03n. 

Ameacy  Address:  ACTION,  806 
Connecticut  Ave.,  NW.,  Washington, 
DC20S25 

Office  of  ACnON  Issuing  Propoaal: 
Domestic  -Opera  tions 

Title  of  Form:  i¥oiect  -ftogiess  Sepoito 
for  all  ACTION  pfograaM<(Oldsr 
American  Volunteer  ftogmms 
(includes  Fester  GrandparMit  Retired 
Senior  VoAuoteer  «nd  Senior 
Companion  Brograra^:  VISTA/ 
Service  Learning  Programs  .(inobdes 
Volunteers  in  Service  to  America. 
Toung  Volunteers  in  ACTION  (YVA) 
and^rvice  Learning  Projects);  Title  I 


Part  C  (includes  Volimteer 
Management  Support  Program 
tVMSP)  in  Domestic  Operatons  and 
oUier  demonstration  and  special 
volunteer  programs  in  the  Office  of 
Vehmtarism  Initiatives  (OVl)]. 

Type  sf  Request:  Revision. 

Frequenqy  of  Collection:  Quarterly 

Generd  Description  of  Respondents: 
State  or  local  governments,  nonrprofit 
institutions,  small  businesses  or 
organizations. 

Eatimated  Number  of  Responses:  1794 

Estimated  Annual  Reporting  or 
Disclosure  Burden:  43.056  hours. 

Respondent's  Obligation  to  R^ly: 
Required  to  obtain  or  retain  a  benefit. 

Person  responsible  for  OMB  Review: 
ludy  Macintosh,  202-395-6680. 

Melvia  E.  Beetle, 

Clearance  Officer.  ACTION. 

[FROoc.  86-11183  Filed  5-IB-86:  6:45  am] 
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CIVIL  RIGHTS  COMMISSION 

ConnecUcut  Advisory  Committer 
Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rtdes  and  Regulations 
of  tie  U.S.  Commission  on  Civtl  Rights, 
that  a  meeting  of  the  Coimecticrit 
Advisory  Committee  to  Ihe  Commission 
will  convene  at  3KX)  p.m.  and  adjourn  at 
SKX)  p.m.,  on  June  4, 1986,  at  the 
Connecticut  Historical  Society,  1 
Elizabeth  Street,  Hartford,  Connecticut. 
The  purpose  of  the  meeting  is  to  develop 
preliminary  plans  for  a  proposed  project 
on  afRxmative  acton  in  the  construction 
industry. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Cooimittee,'should  contact 
Committee  Chairperson  James  Stewart 
or  Jacob  Schlitt,  Director  ol  the  New 
England  Regional  Office  at  (617)  223- 
4671.  (TDD  617/223-0344).  Heating 
impaired  persons  who  will  attend  the 
meeting  aid  require  the  services  of  a 
sign  language  interpreter,  shotild  contact 
the  Regional  Office  at  least 'five(5) 
wortcing  days  before  the  scheduled  date 
of  thejneeting. 

Tiae  meeting  will  be  conducted 


pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  May  14. 1686. 
Donald  A.  Deppe, 

Program  Specialist  for  Regional  P/ogroms. 
[FR  Doc  88-11236  Filed  5-l&-8e;  8.'45  am] 

BILUNG  CODE  SSSS-OI-M 

DEPARTMENT  OFCOMMERCE 

International  IVade  Adminlstrafion 

Suboommlltee  on  Export 
Administration  of  ttie  President's 
£xport  Council;  Meeting 

A  partially  closed  meeting  of  the 
President's  Export  Council 
Sobcommittee  on  Export  Administration 
will  be  held  June  13, 1966, 9:00  a.m.  to 
3:30  <p.m.,  Herbert  Hoover  Building, 
Room  B841, 14th  and  Constitution 
Avenue,  NW,  Washington,  DC. 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administration  Amendments 
Act  of  1965  that  deal  with  United  Sttftes 
policies  of  encouraging  trade  with  all 
counties  with  whidi  the  United  States 
has  diplomatic  or  trading  relations,  and 
of  controlling  trade  for  national  security 
and  foreign  policy  reasons. 

Geneml  session:  9:00-ll:d0.  Status 
reports  by  Ad  Hoc  Chairmen  and 
various  developments  at  Commerce  in 
the  international  Trade  area. 

Executive  session:  1:30-3:60. 
Discussion  of  matters  properly  classified 
under  Executive  Order  12356  dealing 
with  matters  pertaining  to  tiie  control  of 
eaports  for  national  security,  foreign 
pelicy  or  short  supply  reasons  under  tfie 
&cport  Administration  Amendments  Act 
of  1985.  A  Notice  of  Determination  to 
dose  meetings  or  portions  of  meetings  of 
the  Subcommittee  to  the  public  on  the 
basisof  5  U.S.C  522b(c)(l)  was 
approved  October  17, 1985  in 
accordance  with  the  Federal  Advisory 
Committee  Act.  A  copy  of  the  Notice  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
U.S.  Department  of  Commerce,  (202) 
377-4217. 

For  further  information  or  copies  of 
the  minutes,  contact  Debra  Waggoner 
(202)  377-4220. 
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Dated  May  14.  Ifl 
DavyScyackly. 

Actii^  Dinctor.  Stm^gJc  PoUcy  and  Planning 
Dhrition,  Export  Adminiatradott. 
|PR  Doe.  8S-mai  Piled  5-l»-«e;  8:45  am) 


IMIOMI  OoMiile  and  AliNoaplMric 


:  Office  of  Ocean  and  Coastal 

Resource  Management  (OCRM), 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmoafriieric 
Administration  (NOAA).  Commerce. 

:  Notice. 


r:  The  National  Oceanic  and 

Atmospheric  Administration  (NOAA)  is 
considering  Norfolk  Canyon,  located 
approximately  60  miles  off  the  coast  of 
Virginia,  for  desiyiation  as  a  national 
marine  sanctuary.  NOAA  will  hold  a 
public  meeting  to  gadier  information  to 
determine  the  range  and  significance  of 
issues  related  to  sanctuary  designation 
and  management  This  meeting  will  be 
held  on  |une  11. 19M.  from  2A)  to  40) 
PAL  and  from  7  A)  to  9A)  PJM.  in  the 
auditorium  of  Watermans  HaU.  Virginia 
Institute  of  Marine  Sdenoe,  Gloucester 
Point,  Virginia.  All  interested  persons 
are  invited  to  attend. 


moN  contact: 
Dr.  Nancy  Foster.  (202)873-612B. 

AOOMSa:  Sanctuary  Programs  Division, 
Office  of  Ocean  and  Coastal  Resource 
Management  National  Ocean  Service, 
NOAA.  1825  Connecticut  Avenue  NW. 
Washington.  DC  20235. 


TARV  BgOIIATIOir  Title  m 

of  the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  as  amended.  16 
U.S.C  1431  et  seq.  (the  Act),  authorizes 
the  Secretary  of  Commerce  to  designate 
ocean  water,  over  which  the  United 
States  exercises  jurisdiction,  consistent 
with  international  law,  as  national 
marine  sanctuaries.  The  purpose  of 
designating  national  marine  sanctuaries 
is  to  protect  and  manage  distinctive 
areas  of  the  marine  environment  for 
those  conservation,  recreational, 
ecological,  historical,  research, 
educational  or  aesthetic  values  which 
give  these  areas  special  national 
significance.  The  Act  is  administered  by 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  through  the 
Office  of  Ocean  and  Coastal  Resource 
Management  (OCRM),  Sanctuary    . 
Program  Division  (SFO). 


Natural  Resource* 

Norfolk  Canyon  is  the  southernmost 
in  a  series  of  major  submarine  canyons 
along  the  Atlantic  continental  margin  of 
the  United  States  and  is  the  only  one  of 
these  canyons  that  can  be  associated 
with  a  major  drainage  system  in  a  non- 
gladated  area.  Norfolk  Canyon  extends 
for  10  to  12  miles  on  the  continental 
shelf,  descends  the  slope,  and 
terminates  on  the  upper  continental  rise. 
The  extensive  range  of  water  depths 
and  topography  within  the  canyon 
provides  habitats  for  a  variety  of 
demersal  fish,  decapods  and  other 
benthic  or  sessile  organisms,  including 
several  types  of  coral.  A  more  detailed 
discussion  of  Norfolk  Canyon  marine 
life  is  contained  in  the  announcement  of 
preliminary  consultation  on  the  site,  50 
PR  37760. 

Human  Usee 

The  major  human  activities  in  the 
Norfolk  Canyon  area  are  recreational 
and  commercial  fishing  and  military 
operations.  Two  old  dump  sites  for 
radioactive  wastes  are  located  in  the 
canyon,  but  no  dumping  occurs  there  at 
present  There  is  currently  no  mineral 
resource  development  activity  in  the 
vicinity  of  Norfolk  Canyon,  although  the 
area  may  have  exploitable  oil  and  gas 
deposits  (EG  A  G  Environemntal 
DeacripUon  of  Norfolk  Submarine 
Canyon.  Prepared  for  NOAA, 
Washington.  DC  1983). 

TIm  DesigMtiaB  ProoeM 

The  preliminary  consultation  on 
Norfolk  Canyon  as  a  potential  site  for 
designation  as  a  national  marine 
sanctuary  was  begun  with  a  notice 
published  in  the  Federal  Register. 
September  17. 1965.  50  FR  37780.  A 
summary  of  comments  received  in  the 
preliminay  consultation  and  NOAA's 
response  to  them  was  published 
February  28, 1906, 51  FR  7007.  in  an 
announcement  that  Norfolk  Canyon  had 
been  selected  as  an  active  candidate  for 
sancturay  status  and  that  NOAA 
intended  to  prepare  a  draft 
environmental  impact  statement  and 
management  plan  for  the  site.  The 
initiation  of  this  process  does  not 
commit  NOAA  to  the  final  designation 
of  Norfolk  Canyon  as  a  national  marine 
sanctuary. 

The  management  plan  to  be  prepared 
for  the  proposed  sanctuary  will  specify 
the  goals  and  objectives  of  sanctuary 
designation  and  describe  programs  for 
resource  protection,  research  and 
interpretation.  Implementation  of  the 
management  plan  will  be  analyzed  in 
the  environmental  impact  statement 


Opportimities  for  public  participation 
in  NOAA's  development  of  an 
environmental  impact  statement  and 
management  plan  will  be  provided 
through  the  June  scoping  meeting,  the 
solicitation  of  comments  on  the  draft 
environmental  impact  statement  and 
formal  public  hearings. 

The  June  scoping  meetii^  will  attempt 
to  identify  issues  in  establishing  a 
Norfolk  Canyon  sanctuary  and  generate 
suggestions  for  resolving  them. 

Topics  for  discussion  will  include  the 
following:  (1)  Boundary  alternatives,  (2) 
Management  alternatives.  (3)  Resource 
protection.  (4)  Research  opportunities 
and  (5)  Interpretative  opportunities. 
Petar  L  Twaadt 

Dinctor.  Office  of  Ocean  and  Coastal 
Resource  ManagewenL 
(FR  Doc  86-11185  Filed  5-16-jBe;  8:45  am] 


Palwit  and  TradMiwrlt  Offlco 

ExtMwIon  of  Prvvtoualy  Granted 
Interim  Ordora  Undor  tlM 
SMdoonductor  Chip  Protection  Ad  of 

1964 

/MMNCV:  Patent  and  Trademark  Office. 

Commerce. 

ACnONc  Date  for  Hearing  on  Interim 

Orders  under  17  U.S.C  914. 

summary:  On  March  24. 1966. 51  FR 
10073-06.  the  Assistant  Secretary  and 
Commissioner  of  Patents  and 
Trademaiks  solicited  comments  on  the 
progress  made  toward  the  establishment 
of  systems  for  the  protection  of  mask 
works  in  Japan.  Sweden.  Australia.  The 
United  Kingdom,  The  Netheriands. 
Canada.  Belgium.  Denmark.  France.  The 
Federal  Republic  of  Germany.  Greece, 
Ireland,  Italy  and  Luxembourg. 
Comments  were  originally  requested  by 
April  16, 1986.  The  Commissioner 
extended  the  period  for  comment  to 
April  sa  1966.  CommenU  were  received 
regarding  progress  in  Sweden,  Japan,    . 
Canada.  Australia,  the  United  Kingdom, 
and  the  European  Economic  Community. 
The  U.S.  Semiconductor  Industry 
Association  (SIA)  submitted  comments 
and  requesteid  that  a  public  hearing  be 
held  to  review  the  situation  regarding 
mask  work  protection. 

Those  comments  are  available  for 
public  inspection  in  the  Office  of 
Legislation  and  International  Affairs  in 
the  U.S.  Patent  and  Trademark  Office. 

All  of  the  comments  indicate  that 
progress  toward  mask  work  protection 
is  underway,  however  the  variety  of  the 
approadies  being  adopted,  as  well  as 
the  complexity  of  the  subject  matter. 


UM 
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make  it  diSool  Vouoaduiehom 
existing  interim  order*  ought  to  be 
considered.  CoMequeritly,  to|iiumote  a 
full  public  discussion  of  the  issues 
cenoemiiig  malk  -wofk  prdteCHon 
internationally,  a  public  iieariMg  on  flie 
existing  interim  orders  -wIB  be  fadd  on 
July  9, 198S. 

The  interim  drdais  4ssaed  far  ]^»aa, 
Sweden.  Australia,  and  Canada  are 
presently  scheduled  to  axpiie^a  Juae 
1986.  In  view  vf  the  date  set  for  the 
hearing,  it  is  dear  that  these  nrders 
would  expire  before  4ie  additioiml 
infonnation  disdpsad  at  the  hearing 
could  be  evaluated.  TheiiibmissiMis 
from  Japan,  Swtedaa,  Australia,  and 
Canada  indicate  thatreasanable 
progress  toward  developing  regimes  for 
mask  work  protectioB  is  undenvay  and 
that  mask  works  are  not  subject  to 
misapprapriation  in  any  of  these 
countries.  Consequently,  to  praaote  the 
development  of  international  oomlty  in 
fke  protection  of  mask  works,  the 
interim  orders  issued  tot  Japan,  Sweden, 
Australia,  and  Canada  are  hereby 
extended  to 'expire  oa  Septeniber  12. 
1968,  the  aame  date  as  the  ialenm  orders 
issued  for  the  Member  Coantiies  of  the 
European  Economic  Commanily. 

Date  and  Lacafioa  off  Hearing 

July  Q,  1986,  trOO  AJJL,  US.  Patent  and 
Trademark  Office.  Commissioner's 
Conference  Room,  2021  Jefferson  Davis 
Highway,  AoUngton,  Vicginia. 

ReiiuaetotoTaattfy 

Requeste  to  testify  and  25  CQ|Hes  of 
the  ^Utement  to  be  delivered  must  be 
received  in  the  Commissioner's  Office 
by  close  of  business,  June  27, 1086. 
Aiddress  written  materials  to: 
Commissioner  of  Patente  and 
Trademarks,  Box  4,  WasUngton.  DC 
20231. 


VnON  CONTACTS 
Michael  K.  Kirk,  Assistant 
Commissioner  for  External  Affairs,  by 
telephone  at  (7D3)  557-9085,  or  b^  mall 
mariced  to  his  attention  and  addressed 
to  Comnissioiier  of  Patente  and 
Trademarks,  Bbx  4.  Washington,  DC 
20231. 

SUrPLSMDfTARV  W^OIHIHTIOII.  Tlie 
"SemicoDduotor  Chip  ftoteottoa  Act 
(SCPA)  of  1984."  17  U.S.C  900  et  seq., 
established  a  pfooedore'desigBed  to 
promote  the  rapid  development  of  a  new 
international  system  of  inteDectnal 
property  protection  for  mask  works  or 
the  design-lay  nt  of  aemicondoctor 
chips. 

To  carry  out  this  intent,  the  Congress 
gave -the  Secretary  of  Commerce  the 


m^eitty,  mder  section  914t>f<tiie 
SCPA,  to  extend  to  nationals, 
doraiciliaries,  and  sovereign  authorities 
of  forei^  oounftries  ^e  privilege  of 
natk  waric  protection  in  Ae  United 
States  if  certain  conditions  were 
fulfilled.  The  Secretary  has  delegated  to 
the  Assistant  Secretary  and 
Osmmissioner  of  Ptftenta  and 
Trademarks  the  responsibility -to  make 
fimtiags  concerning  a  foreign  nation's 
good  faith  efforts  and  reasoa^e 
prayess  toward:  (1)  Entering  into  a 
treaty  to  protect  mask  worls,  or  (2) 
enaotiBg  legishitioB  to  protect  marik 
works  on  either  substantially  <the  same 
Irasis  as  under  the  VS.  law  or  in  the 
same  manner  Ihat  it  provides  similar 
protection  to  its  own  nationals,  and  (3) 
that  mask  works  are  not  being 
nrisoppropriated  in  that  country,  and  (4) 
thattesning  the  order  would  promote 
tetema^nal  comfty  in  the  protection  of 
mask  woncs. 

Acting  under  this  section,  the 
Comminioner  has  extended  interim 
orders  to  fourteen  Stetes,  all  of  whom 
haveoesponded  to  the  request  for 
conuaents  published  at  51  FR 10073-08. 
"Ota  speed  with  which  other 
gavemmentehave  acted  to  respond  to 
the  needs  for  legal  protection  in  this 
frontier  technology  is  commendable,  and 
certainly,  at  least  in  part  due  to  the 
interim  order  procedure.  Although  the 
response  to  the  U.S.  initiative  has  been 
rapid,  it  has 'been  varied.  This  response, 
pointe  oiA  the  wisdom  of  the  Congress  in 
providing  this  flexible  interim  order 
process  through  which  technical  and 
legal  experts  from  both  the  U.S.  and 
foreign  countries  are  {wesented  with  a 
forum  in  which  to  develop  their  ideas. 

The  U.S.  SCPA  is  based  on  a  carefully 
crafiad  balcmce  that  promotes  the  public 
interest  and  brings  equilibrium  to  the 
intereste  of  both  producers  and 
consumers  of  semiconductor  chip 
producte.  This  is  done  by  granting  chip 
producers  appropriately  limited 
exclusive  righte,  wliile  assuring  that  the 
tedmology  wiD  aohieve  widespread 
dissemination  through  carefully  crafted 
reverse  engineering  principles,  and 
assuring  that  the  consuming  public's 
interest  is  protected  through  the 
innocent  infringement  provisions.  If  any 
of  tfiese  elemento  of  the  law  are  made 
either  disproportionately  strong  or  weak 
the  balance  ^  the  intended  legal  regime 
will  suffer.  For  example,  if  reverse 
engineering  is  given  too  broad  scope  it 
can  vitiate  the  pitAecticm  afforded  by 
the  exclusive  righte.  On  the  other  hand, 
if  reverse  engineering  righte  are  too 
nanowly  defined  the  result  could  be  a 
real  inhibition  on  international  trade. 


because  chips  produced  by  reverse 
engineering  in  one  country  could  be 
deiHed  entry  into<a  second  country 
where  the  scope  of  permitted  reverse 
engineering  was  less.  Other  agoaQy 
serious  concerns  can  arise  in  other 
•areas. 

lite  nature  of  an  appropriate 
international  legaA  regime  for  the 
protection  of  seaiiconductor  chips  is 
also  being  actively  discussed  in  the 
World  Intellectual  Property 
Organization  (WIPO)  where «  Group  of 
Experts  will  meet  from  Jime  23  to  27, 
1986,  to  discuss  a  draft  treaty  for  the 
protection  of  integrated  circuit  chips. 
That  process  has  made  it  clear  that 
while  there  is  a  l)road  general 
agreement  that  this  frontier  technology 
deserves  legal  protection,  there  are 
questions  about  the  specific  features  of 
such  a  new,  sui  generis,  system 'of 
protection  that  must  be  adah'essed.  As 
the  comment  letters  submitted  show, 
many  of  the  countries  to  whom  interim 
orders  have  been  issued  iiave  been 
leading,  active  participanto  in  the  WIPO 
discussions. 

One  important  feature  of  tiie  1084 
SCPA  was  the  provision  that  mask 
works  that  were  first  commercially 
exploited  l>etween  July  1, 1983,  and 
November  8, 1984,  cotdd  be  protected  if 
regiatered  in  the  Copyright  Office  prior 
to  July  1, 1985.  Because  of  that  deaidline, 
a  number  of  countries  sought  interim 
orders  and  the  requests  were  handled 
expeditiously.  Those  orders,  issued  at 
various  dates  in  June,  1985,  will  expire 
before  this  hearing  process  can  be 
completedf  unless  those  orders  are 
extended.  A  brief  review  of  progress  in 
each  af  those  countries  is  consequentiy 
appropriate. 

In  Japan,  the  new  Act  Concerning  the 
Circuit  Layout  of  a  Semiconductor 
Integrated  Circuit,  Law  No.  43  of  1985, 
became  effective  on  January  1, 1966  and 
Japanese  authorities  are  accepting  and 
issuing  chip  registrations.  However,  the 
U.S.  Semiconductor  Industry 
Association  has  voiced  aome  concern 
over  the  way  in  which  the  registration 
system  has  been  implemented. 

In  Sweden,  the  report  of  the  Swedish 
Committee  for  the  Revision  of  the 
Copyright  Law,  and  the  commente 
received  from  Govemmeot  of  Sweden 
clearly  indicate  progress.  Legislation  is 
expected  to  be  passed  in  the  fall  of  1986. 
This  effort  continues  to  be  stron^y 
sifiported  by  Swedish  industry. 

In  Australia,  the  Government's 
submission  indicates  that  consultations 
on  the  appropriate  future  policy  to  lie 
pursued  concerning  chip  protection  are 
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underway,  and  that  the  doubts 
concerning  die  application  of  Australian 
copyri^tiaw  to  semi-conductor  chip 
protection  have  been  laigrty  answered 
following  the  High  Court's  decision  in 
Edwarda  Hot  Water  v.  Solarhand. 

in  Canada,  the  Government  is  actively 
pursuing  the  enactment  of  a  copyri^t 
oriented,  sui  generis  system  for  the 
protection  of  semiconductor  chips. 

We  have  not  been  informed  of  any 
practices  of  misappropriation  of 
semiconductor  chips  in  any  of  these 
countries.  Also,  all  of  these  countries  are 
actively  woricing  in  the  WIPO  forum  to 
pursue  the  negotiation  of  a  new  treaty 
for  the  protection  of  semiconductor 
chips. 

Consequently.  I  find  that  extending 
the  interim  orders  for  Japan.  Sweden. 
Australia,  and  Canada  until  September 
12. 1966,  is  appropriate.  Since 
information  on  the  specific  features  of 
proposed  legislation  is  not  available. 
and  the  U.S.  Semiconductor  Industry 
Association  has  raised  concerns  about 
the  operation,  in  practice,  of  the 
Japanese  registration  system.  I  also 
conclude  that  holding  a  public  hearing  to 
permit  a  full  airing  of  views  would  be 
appropriate.  I  am  scheduling  the  hearing 
for  July  a  1986,  at  9M  AHA.  so  that  a  full 
review  of  progress  can  be  made  before 
September  12. 1986.  This  will  also  permit 
the  Office  to  consider  the  progress  in 
WIPO  and  how  such  activity  may  affect 
decisions  on  how  to  proceed  with  the 
interim  order  process. 

To  promote  an  orderiy  conduct  of  the 
hearing,  each  party  appearing  will  be 
permitted  30  minutes  in  which  to  make 
their  presentation  and  to  respond  to 
questions  from  the  hearing  panel. 
Written  statements  (25  copies)  and 
requests  to  testify  must  be  submitted  to 
the  Commissioner  of  Patents  and 
Trademarks  by  close  of  business,  June 
27. 1986. 

Dated:  May  12. 1966. 
Donald  W.  Pstafsao, 
Deputy  Assistant  Secretary  and  Deputy 
Commissioner  of  Patents  and  Trademarks. 
|FR  Doc.  8&-in71  Tiled  5-lft-«6;  8:45  am] 
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COHMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

RoqiMst  for  Pubic  CooMnont  on 
BNatarai  Toxtio  CooMillations  ^ 
Koroa  To  Rovlow  Trado  m  CatogoriM 
363  and  650 

On  April  11, -and  24. 1986,  die 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  the  Republic  of  Korea 


with  respect  to  man-made  fiber  dressing 
gowns  in  Category  650  and  cotton  terry 
and  other  pile  towels  in  Category  363. 
This  request  was  made  on  the  basis  of 
the  agreement  of  December  1, 1962.  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Republic  of 
Korea  relating  to  trade  in  cotton,  wool 
and  man-made  fiber  textiles  and  textile 
products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  sohition  is  agreed 
upon  in  consultations  with  Korea,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
limits  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
and  man-made  fiber  textile  products  in 
Categories  363  and  650,  produced  or 
maniidactured  in  Korea  and  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on  January  1, 
1966  and  extends  through  December  31, 
1986. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  these  categories  is 
invited  to  submit  such  comments  or 
information  in  20  copies  to  Mr.  William 
H.  Houston  III,  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptiy. 

Comments  or  information  submitted 
in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553  (a){l)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
WiUiam  H.  Houatoo  m. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  86-11338  Filed  »-ie-80;  8:45  am) 


DEPARTMENT  OF  DEFENSE 

DapartmanI  Of  tha  Navy 

CMaf  of  Naval  Oparationa.  Exacutlva 
Panal  Advlaory  Committaa.  Roto  of  tha 
Naval  Raaarva  In  tha  MafWma  Stratagy 
Taak  Foro«  Cloaad  Maating 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
Uie  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Role  of  the  Naval  Reserve  in  the 
Maritime  Strategy  Task  Force  will  meet 
June  3-4. 1986.  from  9  a.m.  to  5  p.m.  each 
day,  at  4401  Ford  Avenue,  Alexandria. 
Virginia.  All  sessions  will  be  closed  to 
the  public. 

The  purpose  of  this  meeting  is  to 
examine  or  determine  a  strategic 
rationale  for  the  employment  of  Reserve 
forces,  the  value  of  the  Reserve  to  the 
total  force,  and  die  best  way  to  develop 
Reserve  resources.  The  entire  agenda  for 
the  meeting  will  consist  of  discussions 
of  key  issues  regarding  changes  in  the 
strategic  balance,  the  need  for 
mobil^tion  capability,  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  pubic 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  tide  5. 
U.S.C. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Paul  G. 
BuUer,  Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee. 
4401.  Ford  Avenue,  Room  928, 
Alexandria,  Virginia  22302-0268.  Phone 
(703)  756-1205. 

Dated:  May  14, 1986. 
WUliain  R.  Rocs.  Jr.. 

Lieutenant.  JAGC  US.  Naval  Reserve, 

Federal  Register  Liaison  Officer. 

[FR  Doc.  86-11184  Filed  5-18-86;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

Sacratafy'a  DIacf  atlonary  Prograwt- 
Flald  mwatad  Oram  Program 

AOmCV:  Department  of  Education. 
action:  Application  notice  for  new 
awards  under  the  Secretary's 
Discretionary  Program  for  Hscal  Year 
1906. 
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Programmatic  and  Flacal  tatfoimatloa 

The  Secretary  of  Education  (the 
Secretary),  announces  a  grant 
conqwtition  under  the  Secretary's 
Discretionary  Program  for  fiscal  year 
(FY)  1986.  Pursuant  to  34  CFR  780.11.  the 
Secretary  has  chosen  not  to  establish 
priorities  for  this  competition.  Therefore, 
the  Secretary  invites  applications  for 
projects  on  field-initiated  topics. 

To  be  eligible  for  funding  under  this 
program,  a  project  must  be  designed  to 
meet  the  special  educational  needs  of 
educationally  deprived  children  or  to 
improve  elementary  and  secondary 
education  for  children  consistent  with 
the  purposes  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  (ECIA).  Tlie  Secretary  is  authorized 
to  fund  projects  that  consist  of  one  or 
more  of  the  following  activities: 

1.  Providing  a  national  source  for 
gathering  and  disseminating  information 
on  the  effectiveness  of  programs 
designed  to  meet  the  special  educational 
needs  of  educationally  deprived 
children  and  others  served  by  the  ECIA, 
and  for  assessing  the  needs  of  such 
individuals; 

2.  Carrying  out  research  and 
demonstrations  related  to  the  purposes 
of  the  ECIA: 

3.  Improving  the  training  of  teachers 
and  other  instructional  personnel 
needed  to  cany  out  the  purposes  of  the 
ECIA:  or 

4.  Providing  technical  assistance  to 
State  educational  agencies  (SEAs)  and 
local  educational  agencies  (SEAs)  in  the 
implementation  of  programs  under  the 
ECIA. 

SEAs  and  LEAs,  institutions  of  hi^er 
education,  and  other  public  and  private 
agencies,  organizations,  and  institutions 
may  apply  for  a  grant.  An  applicant  may 

apply  singly  or  jointly  with  another 

eligible  applicant,  as  provided  in  34  CFR 
75.127  through  75.129. 

The  Secretary  urges  applicants  to  limit 
the  amount  of  assistance  requested  to 
not  more  than  $100,000  per  application 
since  resources  available  under  this 
announcement  are  limited.  It  is 
estimated  that  8  to  10  awards  will  be 
made. 

These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  ot 
any  grant  unless  that  amount  is 
otherwise  specifically  by  statute  or 
regulations. 

The  Secretary  encourages  applicants 
to  propose  projects  that  demonstrate  the 
applicant's  thorough  knowledge  of 
previous  worlc  in  the  area  to  be 
addressed.  A  proposed  project  should 
use  existing  materials  to  the  fullest 


extent  possible.  Also,  because  of  the 
limited  available  resources,  the 
Secretary  encourages  applicants  to 
propose  projects  that  would  use  the 
funds  awarded  for  this  competition  to 
supplement  other  sources  of  funding. 
Projects  supported  under  this  program 
will  be  for  a  period  of  up  to  12  months. 

Selection  Criteria 

In  evaluating  applications  under  this 
program,  the  Secretary  uses  the 
selection  criteria  contained  in  i  760.31  of 
the  regulations.  The  maximum  possible 
number  of  points  for  these  criteria  is  85. 
In  addition,  the  regulations  authorize  the 
Secretary  to  reserve  and  to  distribute  15 
additional  points  among  the  selection 
criteria  listed  in  the  regulations 'Ho  bring 
the  total  to  a  maximum  of  100  points. 
The  Secretary  will  distribute  these 
reserve^l  points  to  the  criterion  at  34 
CPR  760.31  (f)  Improving  elementary  and 
secondary  education,  for  a  possible  total 
of  25  points  for  this  criterion. 

Cloaing  Date  for  the  Transmittal  of 
Applications 

Applications  for  new  awards  must^e 
mailed  or  hand-delivered  by  July  7, 1986. 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  No.  84. 122B,  400 
Maryland  Avenue,  SW.,  Washington, 
DC  20202. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  that  are  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  3633,  Regional  Office  Building  #3, 
7th  and  D  Streets,  SW.,  Washington,  DC. 

The  Application  Control  Center  will 
,  accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  DC,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
Holidays.  * 

Applicable  Regulations 

•  Regulations  applicable  to  the  program 
include  the  following: 

(a)  The  regulations  governing  the 
Secretary's  Discretionary  Program  in  34 
CFR  Part  760. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(H)GAR).  34  CFR  Parts  74.  75. 77,  and 
7a 

Application  Forms 

Application  forms  and  program 
information  packages  will  be  available 
on  May  30, 1986.  These  may  be  obtained 


by  writing  to:  The  Secretary's 
Discretionary  Program,  U.S.  Department 
of  Education,  Room  722,  Brown  Building, 
1100 19th  Street  NW.,  Washington,  DC 
20206. 

Further  Information 

For  further  information,  contact: 
Thomas  E.  Enderlein,  Secretary's 
Discretionary  Progarm,  U.S.  Department 
of  Education,  Room  722,  Brown  Building, 
1200 19th  Street,  NW.,  Washington.  DC. 
20206  Telephone:  (202)  254-8227. 

Program  Authority 

20  U.S.C.  3851. 

(Catalog  of  Federal  Domestic  Assistance 

Number  84.122.  Secretary'  Discretionary 

Program] 

Dated:  May  15. 1986. 
William ).  Bennett, 
Seacretary  of  Edufxition. 
[FR  Doc.  86-11321  Filed  5-18-86  8:45am] 

BHXMO  CODE  400fr.«1-M 

Fund  For  Vhm  improvement  of 
Postsecondary  Education;  Application 
Notice  for  ComprehenshM  Program  for 
FY  1986;  Extension  of  Closing  Date 

agency:  Department  of  Education. 

ACTION:  Extension  of  closing  date  for 
transmittal  of  applications  for  new 
awards  under  the  comprehensive 
program  for  fiscal  year  1986. 

The  Secretary  extends  the  closing 
date  for  transmittal  of  applications  for 
new  awards  under  the  Comprehensive 
Program  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  for  fiscal  year  1986.  The 
closing  date  for  full  applications  is 
extended  fit)m  June  4, 1986  to  June  12, 
1986. 

On  December  234. 1985  the  Secretary 
published  the  Notice  establishing  the 
closing  date  for  transmittal  of 
preapplications  and  applications  for  the 
fiscal  year  1986  competition  under  the 
Comprehensive  Preogram  (SO  FR  52550- 
52552).  Detailed  information  concerning 
this  program  is  included  in  that  notice. 
The  purpose  of  this  notice  is  to  extend 
the  closing  date  for  transmittal  of 
applications. 

Further  information:  For  further 
information  contact  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  regarding  the  Comprehensive 
Program.  Telephone  (202)  245-6091/8100. 

Dated:  May  13. 1986. 
(20  U.S.C  1135] 
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DEPARmENT  OF  ENERGY 
EiMfsy  bifiMiMfUon  iMminlstratioiT 
Electric  Powr  Sufwys 

AQCNCv:  Energy  Infonnation 
Administration  Energy. 
action:  Solicitation  of  comments 
concerning  electric  power  surv^  forms. 


;  The  Energy  Infimnation 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  solicits  comments 
concerning  proposed  extensions  and 
revisions  to  selected  electric  power 
survey  forms. 

DATI:  Written  comments  must  be 
submitted  within  30  days  of  the 
publication  of  this  notice. 
AOONOan:  Send  written  comments  to 
Mr.  Al  Breuel  (EI-541).  Energy 
information  Administration,  Department 
of  Energy.  Mail  Stop:  2G-090. 1000 
Independence  Avenue,  SW., 
Washington.  DC  20683.  Telephone  (202) 
252-6541. 

Requests  for  additional  information, 
or  copies  of  the  following  forms  and 
instructions  should  be  directed  to  Mr. 
Breuel  (at  the  address  listed  above): 
Forms  ElA-101  EIA-213,  EIA-41Z  ElA- 
714.  EIA-759.  EIA-767,  EIA-128,  ElA- 
860,  ElA-«ei. 

Similar  requests  for  Form  IE-411 
should  be  directed  to  Mr.  Norton 
Savage.  Energy  Emergency  Operations, 
Department  of  Energy.  Mail  Stop  8P-055. 
1000  Independence  Avenue.  SW., 
Washington,  DC  20585,  Telephone  (202) 
252-1705. 
SUPPUEMENTARV  INRNHIATION: 

I.  Background. 

II.  Current  Actions. 

III.  Request  for  Comments. 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub  L  93- 
275)  and  the  Department  of  Energy 
(DOE)  Organization  Act  (Pub  L  95-91), 
the  Energy  Information  Administration 
is  obligated  to  publish,  and  otherwise 
make  available  to  the  public,  high- 
quality  statistical  data  that  reflect 
current  and  prospective  national  and 
regional  electric  power  supply  and 


demand  activity  aa  accurataly  aa 
possible. 

To  meet  this  rasponsibitity,  aa  well  as 
internal  DOE  nqaireaMats  thai  are 
dep«adent  on  accurate  data,  the  EIA 
conducts  ttatittical  sorveya  that 
eacompass  every  major  elaetrk:  power 
supply  and  demand  activity  in  the 
United  States.  In  addition  to  the  electric 
power  surveys  administered  by  EIA  for 
EtOE  and  other  federal  afencies,  DOE's 
Assistant  Secretary  for  International 
Affairs  and  Energy  Emegemcies  (IE) 
coUects  electric  power  syatem  planning 
and  system  reliability  infonnation  from 
the  nine  Regional  Etoctric  Reliability 
Councils  in  the  United  States. 

D.  CmreDt  Actiena 

In  keeping  with  its  mandated 
responsifarilitiesi  EIA  proposes  to  extend 
for  3  years  the  following  eTectric  power 
data  collection  forms: 
Monthly  Electric  Bill  Data  (Form  EIA- 

101) 
Typical  Net  Monthly  Bills  (Form  EIA- 
213) 
Annual  Report  of  Publicly-Owned 
Electric.  Utilities  (Form  EIA-412) 
Annual  Electric  Power  System  Report 

(Form  ElA-714) 
Monthly  Power  Plant  Report  (Form  EIA- 
759) 
Steam-Elctric  Plant  Operation  and 

Design  Report.  (Form  ElA-767) 
Electric  Utility  Company  Monthly 

Statement  (Form  EIA-826) 
Annual  Electric  Generator  Report  (Form 

EIA-«60T 
Annual  Electric  Utility  Report  (Form 

EIA-861) 
Coordinated  Regional  Bulk  Power 
Supply  Program  Report  (Form  IE-4J1) 
EIA  proposes  to  revise  the  Form  ElA- 
412  by  eliminating  the  following  parts: 
Part  V:  Electric  Sales  Data  for  the  Year 
Part  XII:  Accumulated  Provisions  for 
Depreciation  of  Utility  Plant,  columns, 
b,  c,  d.  and  e 
Part  XVni:  Generating  Plant  Statistics 

(Small  Plants) 
Part  XIX:  Steam-Electric  Generating 

Plants 
Part  XX:  Hydroelectric  Generating 

Plants 
Part  XXI:  Internal  Combustion  engine 
and  Gas-Turbine  Generating  Plants 
Part  XXV:  Electric  Energy  Account 

EIA  proposes  to  revise  the  threshold 
for  filing  the  EIA^12  to  those  publicly 
owned  utilities  who  have  sales  to 
ultimate  customers  or  sales  for  resale 
that  are  100,000.000  kilowatthours  or 
greater. 

Except  for  the  IE-411,  EIA-7B7,  and 
the  EIA-714,  all  of  the  above  are  solely 
sponsored  by  EIA.  EIA  is  reviewing  aU 
forms  to  improve  the  instructions  or 


delete  individuel  data  items  no  tonger 
required. 

The  Form  ElA^Te?  is  sponsored  ioindy 
by  the  Environmental  Protection  Agency 
(EPA):  the  Bureau  of  Economic  Analysis, 
DepsTtment  of  Commerce;  the  Federal 
Energy  R^pdatbiy  Commission;  and  the 
DOE  Office  of  Environment.  Safety,  and 
Health  (EH).  B*A  proposea  to  revise  the 
Form  ElA-7e7  by  requiring  that  each 
U3.  plant  with  a  total  existing  or 
planned  organic-  or  nndear-faeled 
steam-electric  generator  nameplate 
rating  less  than  100  megawatts  submit 
page  1,  Identification  Information,  and 
pa^  6,  Boiler  Fuel  Consonptian  and 
Quality.  EH  proposes  to  mdude  pages 
13  and  14,  Flue  Gas  Desulforization  Unit 
Annual  Operations  and  Design 
Parameters  for  those  plants  also  under 
100  megawatts. 

The  Form  EIA-714  is  sponsored  by  the 
Federal  Energy  Regulatory  Commission 
(FERC)  and  the  EIA.  The  EIA.  in 
coordination  with  the  sponsors, 
processes  the  data  collected  wi  Forms 
EIA-7e7  and  EIA-714.  EIA  arid  FERC 
are  proposing  the  following  changes  for 
Form  EIA-714.  The  threshold  which 
requires  fHing  of  die  Form  ELA-714  is 
b^ng  modified  to:  "utilities  whose  own 
generation  is  greater  than  100,000,000 
kikiwatt  hours  per  year."  To  allow 
flexibility  in  the  reporting  of  columns  g 
through )  of  Schedule  5,  "High  Voltage 
Line  Data,"  the  follo«ving  clarification  of 
the  instruction  is  proposed.  "Power  flow 
data  entered  in  columns  g  through  j  may 
be  obtained  from  meter  recordings  or 
the  results  of  load  flow  simulatens 
reasonably  representing  system 
conctitions  for  the  reporting  periods. 
While  the  preferred  reporting  is  actual 
metered  data,  simulations  or  data 
therefhjm  are  acceptable  as 
representative  proxies  for  actual 
metered  data.  If  simulations  are  used  to 
provide  the  data,  they  need  (Mily  be 
made  under  conditions  which 
reasonably  would  have  been  expected 
during  the  reporting  period." 

In  addition  to  the  BA-administeied 
electric  power  surveys  listed  above,  EIA 
solicits  comments  on  the  "Coordinated 
Regional  Bulk  Power  Supply  Program 
Report,"  (Form  IE~«11).  Form  IB-411  is 
not  administered  by  EIA.  but  it  is  part  of 
DOE'S  information  base  on  electric         ^ 
utilities.  Consideration  is  being  given  to 
reducing  the  data  cellection  burden 
associated  with  the  Form  EI-411  by 
eliminating  sections  3-C  (unavailable 
capacity),  6-B  (conceptual  long-range 
plans)  and  7-C  (interruptiUe  demand), 
and  by  usfatg  Form  EIA-800  data  to 
replace  items  2-A  (existing  generating    ' 
units)  and  2-B  (proposed  generating 
units).  The  DOE  staff  is  coordinating 
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this  activity  with  the  repreaentativet  of 
the  North  American  Electric  Reliability 
Council  (NERC)  by  providing  the  EIA- 
860  data  files  to  NERC  for  review. 

m.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  proposed  extensions  within  30  days 
of  the  publication  of  this  notice.  The 
following  general  guidelines  are 
provided  to  assist  in  the  preparation  of 
responses.  When  providing  comments, 
please  indicate  to  which  form(8)  each 
comment  appbes. 

As  a  potential  respondent: 

A.  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not,  what 
instructions  require  clarification? 

B.  Can  the  data  be  submitted  using  the 
defmitions  included  in  the  instructions? 

C.  Can  data  be  submitted  in 
accordance  with  the  response  time 
specifled  in  the  instructions? 

D.  How  many  hours,  including  time 
for  preparation  and  administrative 
review,  will  you  require  to  complete  and 
submit  the  required  form(s)? 

E.  What  is  die  estimated  cost  of 
completing  this  fonn(s),  including  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  cost  should 
include  all  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information. 

F.  How  can  the  form(s)  be  improved? 

G.  Do  you  know  of  other  federal, 
state,  or  local  agencies  that  collect 
similar  data?  If  you  do,  specify  the 
agency,  the  data  elements,  and  the 
means  of  collection. 

As  a  potential  user: 

A.  Can  you  use  data  at  the  levels  of 
detail  indicated  oi^  the  form(s)? 

B.  For  what  purposes  would  you  use 
the  data?  Be  specific. 

C.  How  could  the  form(s)  be  improved 
to  better  meet  your  speciRc  needs? 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
deficiencies  and/or  strengths? 

EIA  is  also  interested  in  receiving 
comments  from  persons  regarding  meir 
views  on  the  need  for  the  collection  of 
the  information  contained  in  the  electric 
power  surveys. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  requests  for  0MB 
approval  of  these  data  surveys;  they 
also  will  become  a  matter  of  public 
record. 

iMued  in  Washington.  DC.  May  13. 1986. 
lohnGroM, 

Acting  Director.  Statistica!  Standards.  Energy 
Information  Administration. 
|FR  Doc.  86-11162  Filed  5-16-86: 8:45  am| 
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May  12. 1986. 

In  the  matter  of  Mojave  Pipeline  Co.. 
Kern  River  Gas  Transmission  Co.,  El 
Dorado  Interstate  Transmission  Co., 
Ttvnswestem  Pipeline  Co.,  EI  Paso 
Natural  Gas  Co.,  Northwest  Pipeline  Co. 
Docket  Nos.  CP85-437-O0O,  CP85-552- 
000.  CP86-2G5-000,  CP86-212-000,  CP86- 
197-001,  CP85-«25-000. 

introduction 

Applications  for  approval  of  the 
above  projects  have  been  filed  with  the 
Federal  Energy  Regulatory  Commisson 
(FERC)  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act.  The  first  three  projects, 
the  Mojave  Pipeline  Project  (Mojave), 
Kern  River  Project  (Kern  River),  and  the 
El  Dorado  Pipeline  Project  (El  Dorado), 
are  competing  to  transport  natural  gas 
from  various  sources  outside  of 
California  to  the  Bakersfield,  California, 
area  for  use  in  enhanced  oil  recovery . 
(EOR)  and  related  cogeneration  projects. 
In  each  case,  producers  of  crude  oil  in 
the  San  Joaquin  Valley  would  use  the 
natural  gas  as  boiler  fuel  to  create  steam 
which  would  be  injected  into  the  oil 
fields  to  produce  crude  oil  not 
recoverable  by  primary  recovery 
methods.  Some  of  the  steam  would  also 
be  used  to  generate  electricity.  The 
producers  currently  use  crude  oil  and  a 
limited  amount  of  natural  gas  for  steam 
generation.  These  proposed  projects 
would  allow  substitution  of  natural  gas 
for  the  crude  oil  now  used,  and  may 
allow  entry  into  the  market  of  producers 
which  presently  cannot  get  authority  to 
bum  oil  due  to  air  pollution  restrictions. 

On  August  23, 1985,  and  December  10, 
1985,  the  FERC  issued  notices  of  intent 
to  prepare  a  drafi  environmental  impact 
statement  (DEIS)  and  request  for 
comments  on  its  scope  for  the  projects 
proposed  in  the  above  dockets  (50  FR 
34174  and  50941).  The  remaining 
applications,  by  El  Paso  Natural  Gas 
Company  (El  Paso),  Transwestem 
Pipeline  Company  and  Norihwest 
Pipeline  Company  involve  facilities  to 
deliver  gas  to  the  competitors. 

On  February  21, 1986,  El  Paso 
amended  its  original  application  to 
expand  its  existing  system  to  transport 
natural  gas  to  Mojave  in  western 
Arizona  for  delivery  to  California.  This 


expansion  could  also  be  used  to 
transport  natural  gas  to  El  Dorado. 

This  supplementary  notice  of  intent  is 
to  notify  recipients  of  the  original 
notices  tht  the  El  Paso  portion  of  the 
proposed  projects  has  been  formally 
changed  by  the  applicant. 

This  notice  only  modifies  the 
December  10, 1985,  notice  as  it  relates  to 
El  Paso's  facilities.  In  that  notice  the 
stafi  indicated  that  the  DEIS  would 
include  an  analysis  of  El  Paso's 
identified  (but  not  proposed)  Case  III 
which  involved  some  93.8  miles  of 
pipeline  looping.  The  current  proposal. 
Case  IV,  involves  126.4  miles  of  looping, 
of  which  40.5  miles  are  hot  part  of  Case 
III. 

Scoping  meetings,  noticed  in  the 
Federal  Register  on  January  27, 1986,  (51 
FR  3402)  were  held  in  Albuquerque, 
New  Mexico  and  Flagstaff,  Arizona,  and 
an  additional  meeting  was  held  at  the 
tribal  headquarters  of  the  Navajo 
nation.  The  Case  IV  facilities  were 
identified  at  each  of  these  meetings. 
Therefore  no  additional  scoping  is 
necessary  as  a  result  of  El  Paso's 
amended  filing. . 

Notice  of  Intent 

Notice  is  hereby  given  that  the  staff  of 
the  FERC  has  determined  that  approval 
of  any  of  the  competing  projects  would 
be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  pursuant  to 
§  2.82(b)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  2.82(b)), 
a  DEIS  will  be  prepared.  The  FERC  will 
be  the  lead  Federal  agency  and,  with  the 
California  State  Lands  Commission 
(SLC),  will  produce  a  joint 
environmental  impact  statement/ 
environmental  impact  report  (EIS/EIR) 
satisfying  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  and  the  California 
Environmental  Quality  Act  (CEQA). 
respectively. 

EI  Paso  Exitansion  Project 

El  Paso's  amended  filing  proposes  to 
transport  up  to  400  MMcfd  in  support  of 
the  California  EOR  projects.  This 
scenario  is  Case  IV  which  is  ouUined  in 
table  1  along  with  the  original  Case  III. 

Cases  III  and  IV  differ  in  tiieir  facility 
requirements  because  of  the 
assumptions  El  Paso  has  made 
concerning  the  volumes  of  gas  to  be 
transported  and  system  operation 
constraints.  Since  El  Paso  would  not 
necessarily  be  the  supplier  of  the  gas  it 
would  transport  to  California,  it  says 
that  it  must  make  these  assumptions  for 
purposes  of  the  application.  Table  1 
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Table  2  contains  a  description  of  all 
fadhties  needed  for  Case  IV  compared 
to  Case  m.  Map  3  of  the  December  la 
1985,  notice  is  attached  to  show 
locations  of  the  loops. ' 

Caae  IV  would  directly  affect  some 
1.500  acres  of  Federal  State,  private,  and 
Indian  lands  daring  construction; 
however,  only  about  920  acres  would  be 
additional  ROW  needed  for  conatmction 
and  operation  since  580  acres  of  existing 
right-of-way  would  be  used. 


■  Not  printed  in  lb*  FariM*!  Bi^rtM:  CdfNm  af* 
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Table  2.- 


.  PA80  Expansion  Project  Faouty  locations 


SMaand 


San  Juan.. 


Total 


COCOMIO^ 


Yuma 

CotoradRl* 


01  P0* 


14.6 
9i4 

aa 


2t« 


t4.« 

a4 

90 
13.3 

9ft 
8.0 


14.6 
6.S 
■l5 


3V.6 


144 


16.1 
37.0 


14 
60 


FacNynama 


«».1( 
laop  (at  aoppad  on  < 


aadi  Loev  tU  aMad  on  aati  and|. 

IM»  (9.1  aMad  on  aaal  and) 

IMP  (6.6  aMM  on  aaal  aM  14.9 


9* 


CumanMoi  Staaen  (7.l6aiip  ad*- 


Do. 


Malar  K  Fwaaw. 


The  El  Paso  Expansioa  Proiect  would 
require  no  more  than  an  additional  00 
feet  of  ROW  adjacent  to  the  existing 
pipelines  for  both  construction  and 
operation.  Additional  land,  on  the  order 
of  2  acres  per  crossing,  would  be  needed 
to  install  the  pipeline  across  some 
watercourses,  railroads,  and  paved 
highway  crossings.  Because  this  project 
loops  existing  lines,  new  staging  areas, 
maintenance  bases,  and 
communications  facilities  should  not  be 
needed.  Minor  siuface  facilities  which 
would  be  associated  «trith  the  looping 
would  consist  of  valves,  cathodic 
protectioit  power  sources,  and  pig 
launchers  and  receivers  and  would 


generally  be  within  the  permanent 
ROW. 

No  major  rivers,  wilderness  areas, 
wilderness  study  areas,  or  RARE  0 
areas  would  be  traversed  by  the 
proposed  loops. 

Case  rv  would  require  the  addition  of 
7,100  horsepower  of  compression  st  the 
Bonded  Compressor  Station.  La  Plata 
County.  Colorado,  the  same  as  Case  III. 
Also,  approximately  600  feet  of  station 
piping  and  related  modifications  would 
be  required  at  the  Wenden  Compressor 
Station  in  Yuma  County.  Arisona. 
Rewheeling  of  compressors  would  be 
needed  at  the  White  Rock.  Galhip  "B". 


aari  gti^ir— » 'V^somprssstx  stations. 
aaA  addMond  Bctar  runs  weoM  be 
reqaifsd  at  the  Tepcaek  Metar  Station. 
Nona  of  Oase  stetioD  nedifications 
would  require  conatoucthMi  — tsida  dw 
existing  station  boundaries. 

Questions  concerning  this  notica 
should  be  addressed  to:  Mr.  Robert  K. 
Arvedlund.  OPPR/ESa  Federal  Energy 
Regulatory  Commissions  82S  North 
Capitol  Street  NE.,  Wasfatogton.  DC 
20428  (202)  357-0043. 
KanwihF. 


Secretary. 

(PR  Doc.  86-11201  Filed  5-16-88;  8:48  am) 

SHJJNQ  COOC  6717-6VM 


IDoelnt  Nol  CW«-302-«M,  at  aLl 

Estate  Of  8am  SMar.  •!  aL; 
Appicadona  for  Abandonmanl  of 
Sarvica 

May  14. 1988. 

Take  notice  that  each  of  the 
applicants  listed  herein  has  filed  an 
apphcatiiHi  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
abandon  service  as  described  herein. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  Section  2.77  of  the 
Commission's  rules  ss  promulgated  by 
Order  Nos.  436  and  436-A..  issued 
October  9,  and  December  12. 1986, 
respectively,  in  Docket  Na  RM8B-1-000, 
all  as  more  fully  described  in  the 
applications  which  are  on  fila  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  die  Fsdenl  Registar,  file  widi 
die  Federal  Energy  Regulatory 
Commission,  Washington.  DC  20428.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211. 385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  flle  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
KmumOi  F.  PluMb 
Secretary 
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MXINO  OOK  •717-«t-« 

(OedM*  N«.  a-467«-oas,  ct  aL] 

CMOS  Sorvico  Oi  A  Qm  Coqi,  ot  aL; 

AbwMSonmonls  of  Sorvtoo  and 
PottthMM  to  Amand  CortMcalw  * 

May  14, 1686. 

Take  notice  that  eadi  of  ttie 
Applicants  listed  herein  has  fflad  an 


■  This  aotioe  doe*  not  provide  for  c 
for  heariiig  of  the  •TMrai  nattafs  ooverad  iMniiL 


application  or  petition  pnrsuant  to 
sactioB  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
intanlate  coatBeroe  or  to  abandon 
service  as  described  herein,  all  as  more 
fuOy  described  in  the  respective 
applications  md  amendments  which  are 
on  ffle  widi  the  Commission  aad  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
aaka  aitf  ptotest  widi  reference  to  said 
appMcatkms  shook!  on  or  before  May  29, 
1966.  file  wtA  the  Federal  Energy 
Hsgaialsiy  Coonaission,  Washington, 
DC  20^2I^,  petitians  to  intervene  or 
protests  in  aceotdance  with  the 
requirements  of  the  Commission's  Rules 


of  Practice  and  Procedure  (IB  CFR 
385.211, 385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
CoamiBSion's  Rules. 

Under  the  procedure  herein  provided 
for,  tmless  o^rwise  advised,  it  will  be 
UHoecessaiy  for  Applicants  to  appear  or 
to  be  rq>resented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretaiy. 


OocMNaandtMeaad 


G-467»-0aB.  0. 1 
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r  2. 1966.. 
1 2. 1966.. 
r£1966. 
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066-41 1-OOa     ia77»497).     a 

066-412-000.   (Ctto-asai.    a 

Fabi  2. 1664.    - 
O66-416-000.     (074.701).     a 
May  7.  1966. 


nap  OparaOng  Cwnpany.  A  Umaad  P*nn*r*ip. 
- 1615  PBy«w  aaaal    22nd  Floar.  Na«  OrtoMia. 
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StaB  oathow  toe ,-. 
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Btodiia 

MvaHMai  Canatf  P»*iii  CbpoMton.  Itogoton 
wto.Kanaaa. 

Raid  Paooa 


ItorMni  U«uta  Puato  OoMpany, 

CaM%.  taaaa. 
Tcanaoenanantol  Oaa  Ptp*  Una  Corp..  Btoctr  2aa. 

EaM  Canaien  Ataa.  oamora  Louiaana.  GuN  at 


(••I. 
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w  772ia 
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-|     III!    Oa*  Ptoalna  Company.  Vamriton  Btock 
191  FtoU.  Oaweia  LoiOlwa. 

ConaoUatod    Oa*    TranamMon    Ovp..    McMa 
OouMy.  VMal  MvMa. 

NaiMl  Ga*  Convany.  HMtiart  F«nv 


Gar- 


Tiwaoonltoaiaal  Qa*  npa  Una  Cocpl. 

tolMid  Btocaa  919  and'a20  FWd.  OOahoia 
AiNB  Enargy  Itoaya*.  MoitnaM  Mtodal 

Nalurtf  Qa*  Pipalna  Convany  «l  Araailca.  Varnt*- 

tti  Btaok  295  Ran  OMwa  LMMana.  . 
MM-lunaiwi*  Oa*  Company  Vlian  Fakl.  CM*aa 


("1- 
(M- 


(•)- 
("I- 
(•)- 


•  Toratoa>ayiyar  »ilBa>on  lu*l 
•OMSTdiSSSwi  caMnd  Ualon*  Minal  to  aM  oa««or«  Hoc^ 

rwiTiirn*** rtn  m '^  -n' — ' r-*"-- "■"'"'*•*•' "1*:^"^  ' 

Id  on  Bto<^  42  on  12-M)1  and  ia  ia»*Maiac«  to  toaCu ,  iiiiijip  'J;  *!f«fO!L*B  JCSSTlS 

•  Pwaii  A^^m^M  ol  Intoraal  to  Stoto  lj*a*a  Na  ar7  datod  3-27-74  to  IMapol  Eivtoraaan.  toe 

•  mSo  a»!dw«totoSM  «£Sa  «^ 

5r  .^——zJ'S^..  -r^.^  >nda<*wai»a  a*  ol  9-1-a5.  SMa  OMriiera  toe 


■ad  to  Eugana  Shed  oa  Can«wy  ind  (dw  auawriMd  to  Doom  Nean;4fr400 
KiS  W11-24-S  andMmMio  Mack  on  11-l7-«a  A  near  OCS  toaaa  «aa 
idMiea  wto  Saeaon  60l(aMiMBt  ol  Oia  NGPA. 


TT-! 


_ .__     _   to  ba  datotod 

dPNHp9>  B<wy.      

'hm  MpyiiH camtooTltotoMraal  to  Taytor  Enargy Coiapany. 
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I  o(  MnmI  to  HuMco  FMoMiMi  OonoMlon,  tf  j( 
-  -       -  .  .    _  .      .      SchSduto  3*1  (fomwrty  Getty  341)  by  camrad  dMd  A-B-as.  Mad  wMh  (Iw  Conwimien  on  3-6-66, 


m»j*ypuwwmto«i>Aiiton*iwwia6tod»<7-<»tot>>G>ift»qii 
Md  MffMQs  wM  folad  ow  Mo  Ttttooo  Pioduoinfi  toc>  Q^|L'^''to 
Mon  of  HpriiluB  QM  <joii>KJl  No  OM  two  bMM  w^Mbto  taf  17  yiira< 
MM  o(  Mur  OH  In  inkMtoto  mMM  <iiNto  MMMo  pMOtoMr  •  ki  th* 


<  oiur  goi  m  IwDitoto  mtMt  iM»  IntowtoW  pMnrmii  kUntm  proew  ol  trying  to  get  ■  pemiit  to  ■  wwntonlng  tacWy.  _^ 

Ovdw  Irani  the  surtM  dowi  to  SMS  taal  wtdwtywo  •«  E.  A.  Hril  Lmm  «iwra  oonwayad  to  Olsan  Energy  Inc.  on  7-13-82.  Ttie  ramtMng  aciMga  mm  noiH)roduc»M  end  the  gM 
:i  «M  ctttcoMd  M-1  i-az. 
"NotuMd. 

■'  EllaciM  S-1-6&  CWm  Sa(«toe  01  and  Qm  Ooipa«alton  aeqAad  from  Sun  E«ptoiallon  «id  Production  Company  25%  mtareel  m  Stato  Tract  15  (from  11,1B2  laat  to  11.260  leei), 
Corpua  ChriM  Bay,  NuacM  County.  TaM*.  ooMMd  undar  Gm  Pwohaa*  Gonlracl  datod  4-14-66.  balwaan  Sun  and  Urilad  Gm  Pipe  Line  Company. 
'*  By  an  inaawnani  dalad  a6at6n  m  ol  4-1-66^  Oatoa  and  Taaon  inigwU  Biair  itMMat  m  the  Mtjact  aaaaga  to  Amoea 
**  Production  too  Idw  to  aconowcaiy  piotluoa. 

••  Appicant  aoquMd  wraaoa  toraiady  dUcilK  to  Mda.  tut  not  Iw^  wiy  producing  weir  Appicant  drilled  three  we«a  and  wiahM  to  ae«  gM  to  other  buyer*  prior  to  their  102(c)  and 
itxitci  oaivmnaBorw  opoomav  WL 

"  Koch  no  longer  inicipa&a  am  pwduelon  »om  Wa  wm  fftoatoian  Unit  «1). 

"A  portion  o)  ••  contteTpgaaBa  «m  aitianad  to  OiMn  Energy  Inc.  The  raitiaining  acreage  i*  noniiroduclive  and  the  gM  contract  hM  peaeed  tie  prtmery  tenn. 

■    -  "-" '^ 1  plug  and  abandon  al  of  the  wela. 

nt  del 


ha  faihaining  acreage  la 

'  Al  praduetlan  raiatod  to  6ia  lalatanoed  Wiw^  tiMoaaaaiL  6w  taaarvaa  ■•  daplaMd  and  Via  <ipe>atii'  pwie  to  (. 

"  Texaco  Producing  Ine.  no  tonger  Dm  any  iMtiaat  in  the  taaaM  ouiiaratod  under  the  contract  By  agreamant  dated  »-22-«5  (eflwtiwe  11-27-8^  between  Tee  (M.  Inc.  and  Tena 
EaMem  Tranamiaann  CMporalian.  Tea  (M  Inc.  taaiad  and  adopHd  «w  4-3(^61  oonfeact,  M  amended. 
"Notuaad. 

**  Uneconomical  to  oparato  baoauM  ol  inorMM  In  mator  too  and  low  praaaura  and  vduma. 
•'  Not  uaed. 

••  No  aetoa  Unea  ■*<».  J661  and  contract  ymlnatod  piwuani  to  pangnpti  IS  o(  oonbacl  r 

**  Wti  nsw  oonvvysd  to  SsMsf— $old  talOM  oonMywicss. 
**  AH  KVMM  hM  ItMH  MMMd  to  SwoH  Rmoukm  Oonpsny 
•*  Fmm  PMokiMi  Covf^any^  90%  worMr^  Mm«l  in  ttw  Btniaan  *^  ^mm  of  ttw  6m  PurchMe  Comnct  dMd  7-21-66  hM  bMn  Miiywd  to  th«  ramairano  worUno  MerMi  ( 

n  VM  MM& 

•■Not  uaed. 

** Property  add  to  ir^eei  riamli  01  Oainany. 

••  The  Hwiaan««Mtra  Gm  IMI  Na  1  «na  ptuggad  on  12-13-83.  Than  la  no  iwnaMng  pvoductkin  auMact  to  Rato  Schedule  Na  413. 

FMngCode:A   tibial  Sawtoa:  B   Abandowani.C   Awwndwant  to  add  aciaaga.  0   Amandmam  to  detoto  aoraaga;  E— Total  Succiaaion;  F-Partlal  ^uccaaaton. 
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BHJJNO  CODE  6?t7-Bl-ll 

(Docket  Na  Cn»-376-000,  •!  aL] 

Arida  Exploralton  Co,  at  aL; 
AppacaDona  lOr  Manim  MDanaofimafn 


Qi'anlad  AbwMoiiiiiMit 

May  14. 1980.       I 

Take  notice  that  on  April  23. 1986.  as 
supplemented  on  April  30. 1986.  AiUa 
Exploration  Company  (AEC)  a|id  Aikla 
Enei^y  Marketing  Company  (AEM) 
(Applicants).  PX).  Box  2n34, 
Sireveport  Louisiana  711S1.  filed 
applications  in  Docket  Nos.  CI86-376- 
000  and  Cl8e-377-00a  In  Docket  No. 
086-376-000  AEC  requests  blanket 
authorization  to  abandon  for  an 
indefinite  period  sales  of  excess  gas  to 
Arkla  Energy  Resources,  a  division  of 
Aikla,  Inc..  (ABR)  from  wrells  and 
properties  listed  in  the  attached  Exhibit 
In  Docket  No.  Cl86-377-6oO  AEC  and 
AEM  request  blanket  certificates  widi 
pre-granted  abandonment  for  resale  of 
the  released  gas.  AEC  and  AEM  are 
whoUy-OMmed  subsidiaries  of  Arkla.  Inc. 

Applicants  state  that  AEC  expects  to 
be  restricted  due  to  depressed  market 
conditions  from  being  able  to  produce 
for  delivery  to  AER  any  more  than  15X 
of  current  total  deliverability  for  at  least 
the  next  year.  Such  reduced  production 
it  is  avered  will  cause  loss  of  cash-flow 
and  potential  permanent  loss  of  certain 
reserves  throiij^  drainage  and 
engineering  problems  such  as  "trapping" 
of  gas  in  partial  watei^liive  reservoirs. 

Applicants  rtquest  authorixation 
pursuant  to  a  letter  agreement  dated 
AptilZl,  1986,  whereby  AER  released 


gas  in  excess  of  its  system  supply 
requirements,  provided  such  gas  is 
priced  in  excess  of  the  replacement  cost 
of  gas  available  on  AER's  system,  for  a 
primary  period  extending  through 
December  31, 1986,  and  continuing  on  a 
month-to-month  basis  until  terminated 
by  either  party,  the  letter  agreement 
provides  that  AEC  in  return  has  agreed 
to  release  AER  from  take-or-pay 
UaUlities.  credit  released  gas  sold  to  a 
third  party  against  future  take-or-pay 
obligations  and  insert  market- 
re^Mnsive  pricing  provisions  in  the 
contracts  to  the  extent  not  previously 
provided.  Such  provisions  include  a 
ceiling  of  $2.35  MMBtu  through 
December  31. 1986.  with  periodic 
renegotiations  at  six-month  intervals. 

AEC  states  that  it  intends  to  sell 
released  gas  to  AEM  or  other 
purchasers.  AEC  further  states  that  AER 
has  reserved  the  right  to  recall  supplies 
needed  to  meet  system  requirements, 
^yplicants  request  the  audiorizations 
extend  to  other  interest  owners  in  the 
same  wells  and  reservoirs  who  make 
sales  under  AEC's  certificates  and  rate 
schedules  and  pursuant  to  contracts 
released  in  coimection  with  resolution  of 
outstanding  take-or-pay  and  pricing 
matters. 

If  the  Commission  issues  certificates 
to  other  natural  gas  companies 
authorizing  blanket  interstate 
transportation  of  gas  abandoned  under 
similar  programs.  Applicants  request 
blanket  certificate  authorization  with 
pre-granted  abandonment  for 
tranqiortation  by  interstate  pipelines  of 
the  sid>iect  released  gas. 

Waiver  of  Parts  154  and  271  of  the 
Commission's  regulations  is  requested 
so  ^>plicants  will  not  be  required  to  file 
and  Biaintain  rate  scJiedides  for  the 


sales  of  released  gas  but  prices  will  not 
exceed  applicable  maximum  lawful 
prices. 

If  the  Commission  desires.  Applicants 
state  they  will  file  quarterly  reports 
detailing  the  transactions. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  Section  2.77  of  the 
Commission's  rules  as  promulgated  by 
Order  Nos.  436  and  438-A.  issued 
October  9,  and  December  12, 1965, 
respectively,  in  Docket  No.  RM85-1-000, 
all  as  more  frilly  described  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should,  on  or  before  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission.  Washington,  DC,  20426. 
petitions  to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission'a  Rules  of  Practice  and 
Procedure  (18  CFR  385.211, 385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  to  the 
proceedings  herein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provide 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
KannalhP.PIuiiib. 
Secretary. 
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37S-«0lb<taLi 

Southern  Natural 
Gas  Co; 


May  14. 19H. 

Take  notice  that  the  pipeline 
companies  (Appficants)  listed  herein 
have  filed  applications  puisiwht  to 
section  7  of  the  Natural  Gas  Act  for 
blanket  limited-term  abandonment  and 
blanket  limited-term  certificates  with 


pte-yaated  abandonment  as  described 
hereia.* 

Tlw  cif  cumstancM  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  §  2.77  of  the  CoramisBion's 
rules  as  promulgated  by  Order  No.  436 
and  436-A,  issued  October  9.  and 
December  12, 198S,  respectively,  in 
Docket  No.  RMaS-1-OOa  ail  as  aiore 
fully  described  in  the  appticaliofis  wrliich 
are  on  Hie  with  the  Commission  and 
open  to  public  inspection. 

Any  pcnoo  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apptications  should  on  or  befora  15  days 


■  This  wMiee  <i«M  net  frovMl«  for  «sMnaMation 
for  hawint  of  liK  aeMrai  Batien  eovend  keniM. 


after  the  date  of  publication  of  this 
notice  in  the  Fadsni  Bwtialsr.  fde  mik 
the  Fedwal  Eoeisy  RegdiaUMy 
CemniauoB.  WMbiogton.  DC  2042S.  a 
petition  to  iotenpene  or  a  pnftest  in 
aoeordaace  widi  the  reqairenents  of  die 
ConuRission's  Kales  of  ftadiee  and 
Procedare  (IS  Olt  385.211, 3U.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedmgs.  Any  person 
wishing  to  become  a  party  in  any  . 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 


Seerettay. 


Oockel  No.  and  date  Mad 


006-371-000  A.  Apr  ZSk  19S6  >.. 

086-392-000.  B.  Apr.  21.  1966... 
O86-37S-000.  A.  Apr  23.  1966  «. 

O86-40»400,  a.  Hi  2t.  ^  «e  •. 


Appicani 


Souttiam  NMMl  Gas- Company*  P.O.  Box  2563, 

Tw<«iri»Giiii"niiii)iiiin>.«  P.O.  Bm  "xw.  Houatan. 
Taxas  77251-1462. 


Soulham  Nahaal  Gas  Cooipany  Varkxia  tocatona... 


TrunklineGaa 


■  localions.. 


PnoeparMd 


n. 
in. 


'  Applcaaow  weawaJ  April  g1. 1M6.  f=«ing  dMa  i*  dM>  ol  raoaipl  ^  IKiag  taa. 

loir 


'  AukanTa  requMkng  tHanhat  liwiladlwra  al^anaimnt  and  Mm*«  oaaHciloi  «ilii  pra^nrtad  ahaartnrwnK  on  behaH  o<  certain  o<  >ls  ooducar-suookers  lor  a  tarm  not  to 
beynrtSaeSafr  31.  -mf.  m  yimut  ler  m  eacN  fHaaaa  tail  m  mmmtat  9K>miem^»Kit»mit.  Aapfcam  taqueew  affwnzanon  jH>  «or  flat  «uB»ao  « 

JScMeaokon  l«»  pnrg  »a>  MptcwW  and  »  piwIuearaMPoaaw  agree  »  tataaae  Horn  ma  apoicaWe  cowrao  in  oonjyncdqn_ylh  release^  n«)nar  owl  paa  «■  a  »»««ac>onjnjiil 
waohMd  aiWM*  eaal  0  lap  MMMd  Mtaawt,  H  pwdNaad  by  aakcaal  <MMd  ttm  baan  aaual  M  or  «MaMr  tan  Ma  NGPA  aaeaan  106  prne  Aoaaaam  aao  MOMaHS  «■  wa 
rS*»cer»aKinc»jd«aB»oiit»ooior«wtiedBa*Ba«»«eftp««aaaauch9aato  '  - 

•vaMB  mmut  aalaa  ai  *•••  and  tgt7  mIm  aol  «rlaM.  «Nb  da  •wMle  aaapkf  ia  t»eiaelad  la  be  625  80  tefjaWand^O  Sd  tor  t9B7.  and 
iSiMimAMiBacd  rdnaaaH  mmm  el  •«  CaMMatoi'a  in)i<aiiiiaa  doaar  Amm  via  and  U?  «b  idow  aw  nqMiWid  authonzaaons  to  be  aaanaaa  < 
si«pkart  and  any  dwd  pany  reaaaara. /^pteam  pnpoaaa  to  Ma  quandy  lapoiti  dalaikng  aie  iranaacliaaa. 
<AddaaaalaidMnalfecawadaMvr 
Appacant  it  raauaabna  UaoMI  I 
31.  13S7.  n  aoaBrdance  nMM  i 


laalet  tor  resale  in  mMTSiaiaoonmarca  AoataaM 

I  aHON  01  ■'■uppry 

I  kanar  Nlaot  by  da 


Md  btaakat  cendicalai  «M>  yagMatod  abanitewial  on  behaH  of  certain  tt  dt  pro*|eer«n)kart  tor  » 

Iwiii  baia  m  we  to  be  ewcmed%ii»iia  producers  pw)vidin9  tor  relie<  o»  tali»or<ia»  »abdiy.  Ttw  <as  «s  to  
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On  janaaqr  21.  IMB.  Aiiioee 
l^odui^tkNi  Compuiy  (Amoso)  filed  with 
the  Federal  Baeigy  lU^pilatory 
CoaUdbskMli  a  petf tioo  piirwiant  to 
1 27S.aK  of  the  Commiaaioa's 
regulations  *  to  reopen  end  vacate  the 
captioned  final  well  categoiy 
detennination  under  section  106  of  the 
Natural  Gas  Policy  Act  of  1976  (NGPA)> 
for  the  Galiegos  Canyon  Unit  Na  206 
Well  San  Juan  County.  New  Mexico, 
and  to  withdraw  its  application  for  the 
jletermination.  Hie  detennination 
permitted  the  continued  qualification  of 
the  captioned  well  as  a  stripper  well 
based  upon  evidence  that  pn>duction 
from  the  well  in  excess  of  80  Mcf  per 
production  day.  during  the  9(Hlay  period 
ending  Ajiril  30. 1985.  resulted  from  a 
temporary  pressure  buikfaip.*  Amoco 
states  that  the  reason  for  its  petition  is 
that  Amoco  personnel  have 
subsequently  concluded  that  the  more 
likely  eaose  of  the  excess  production 
was  repair  and  maintenance  work 
perfonned  on  the  weU.  rather  than 
plressoreimildaps  resulting  from 
temporary  shat-ins. 

With  respect  to  the  question  of 
refunds  arising  out  of  Amoco's  petition, 
notice  is  hereby  given  that  the  question 
of  whether  refiuids.  plus  interest 
computed  under  18  CFR  154.102(c) 
(1965).  will  be  required  is  a  matter 
subject  to  the  review  and  final  decision 
of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  in  accordance 
with  Rule  214  «  or  211  •  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Wa^ngton.  DC  2042ft  not  later  than  15 
days  following  publication  of  this  notice 
in  the  Federal  Re^ster.  AU  protests  will 
be  considered  by  die  Commission,  but 
«viU  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
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motion  to  intervene  in  aocordanoe  with 
Rule  214.  Copies  of  the  petition  are  on 
file  with  Jthe  Commission  and  available 
for  public  inspection. 
|FR  Doc  11204  PIM  Sr1»-«c  8:45  ami 
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kwed  May  14. 1988. 

On  April  14.  ISOft  Chino  Mines 
Company  (Chino)  filed  a  petition 
pursuant  to  section  aoe(d)  of  the  Natural 
Gas  Policy  Act  of  1078  (NGPA) '  and 
1 282i06(b)  of  t^  Federal  Energy 
Regulatory  Commission's  regulations.* 
for  interim  and  permanent  relief  from 
the  Commission's  Incremental  pricing 
regulations  issued  under  Title  II  of  the 
NGPA.*  Chino  seeks  the  relief  for  iU 
mining,  concentrating,  smelting,  and 
refinii^  facility  located  at  Hurley,  New 
Mexico,  served  with  gas  by  El  Paso 
Nahiral  Gas  Company.  The  facility 
produces  copper  with  molybdenum, 
gold,  silver,  and  sulphuric  acid  as  by- 
products. 

In  support  of  its  petition.  Chino  states 
that  it  has  been  engaged  in  a  major 
modernization  program  since  1981:  that 
under  this  program  it  has  made  large 
capital  investments  to  modernize  its 
mining  operations  and  has  improved  the 
productivity  of  its  work  force:  and  that 
as  a  result  of  the  program,  it  has 
increased  the  facility's  productivity  by 
340%  and  reduced  the  copper  production 
costs  from  approximately  87  cents  per 
pound  to  approximately  63.3  cents  per 
pound  since  1981.  However,  Chino 
states  that  despite  these  improvements, 
its  operating  expenses  for  the  period 
March  1985  through  February  1986 
exceeded  its  operating  revenues  due  to 
depressed  world  copper  prices.  It  states 
that  the  low  copper  prices  are  caused  by 
-overproduction  of  foreign  mines  made 
possible  by  subsidization  of  such  mines 
by  their  governments  and  the 
International  Monetary  Fund.  Chino 
states  that  if  interim  relief  were  denied, 
the  additional  costs  of  incremental 
surcharges  would  be  borne  by  a  facility 
that  is  experiencing  financial  hardship 
and  that  would  not  be  able  to  recoup 
such  costs,  once  paid.  It  further  states 
that  such  circumstance  could  well 
contribute  to  closure  of  the  mining 
facility  and  would  injure  not  only  Chino, 
but  also  the  930  employees  who  depend 
on  the  mine  for  their  livelihood,  as  well 
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as  the  suppyen  and  merchants  in  the 
community  who  have  come  to  depend 
on  the  continued  operation  of  Qiino 
Mines  Company. 

The  procedures  applicable  to  the 
conduct  of  diis  proceeding  are  set  forth 
in  Suk^iart  K  of  the  Commission's  Rules 
of  Practice  and  Procedure.*  Any  person 
desiring  to  participate  in  this  proceeding 
must  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
2042ft  a  motion  to  intervene  in 
accordance  with  Subpart  K  within  1^ .  . 
days  after  publication  of  this  notice  in'^ 
the  Fvdsral  Ri 


F.PIunli. 
Secretaty. 
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Con>o6d«ted  Q— Tranwwtoalon  Coq*. 

Mayl2.19ee. 

Take  notice  that  on  May  5, 198ft 
Pennxoil  Company  and  PennzoU 
Producing  Company  (Pennzoil)  filed 
with  the  Commission  an  interlocutory 
appeal  of  the  presiding  judge's  ruling  of 
April  3. 198ft  denying  them  late 
intervention  in  this  proceeding  Pennzoil 
filed  on  April  1ft  1986  a  motion  wtdi  the 
presiding  judge  for  leave  to  appeal  his 
order  of  April  3. 1986  to  the  Commission. 
On  April  2ft  19eft  the  judge  issued  an 
order  denying  Pennzoil's  motion. 

The  presiding  judge  certified  a 
settlement  in  this  docket  to  the 
Commission  on  April  ft  198ft  With  the 
certification  of  the  settlement  the  judge 
transferred  to  the  Commission 
jurisdiction  over  the  proceeding. 
Accordingly,  the  Commission  will  treat 
the  appeal  as  a  motion  to  the 
Commission  for  reconsideration  of  the 
judge's  order  denying  late  interventioiu 
Any  party  wishing  to  respond  to  the 
May  5, 1986  motion  will  have  until  May 
27, 1988  to  do  so. 
I F.  Fniaiii. 


Secretary. 
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Natural  Qm  PIpatn*  Co.  Of  Amarlca: 


May  14. 1986. 

Take  notice  that  on  April  ft  198ft 
Natural  Gas  Pipeline  Company  of 
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America  (Natural)  filed  a  petition  for 
adjustment  pursuant  to  section  S02(c)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  requesting  adjustment  relief 
from  an  annual  filing  requirement  of 
S  281.204(b)(2)  of  the  Conunission's 
regu^ation8.  This  regulation  requires 
major  interstate  pipelines  to  update 
annually  their  respective  indexes  of 
essential  agricultural  users'  entitlements 
to  show  changes  in  the  amounts  of  gas 
allocated  to  such  users  under  the 
pipelines'  respective  curtailment  plans. 

Natural  states  that  its  gas  supplies  are 
adequate  for  the  immediate  future  to 
meet  the  essential  agricultural  users' 
entitlements  and  therefore  compliance 
with  §  281.204(b)(2)  is  unnecessary. 
Natural  further  states  that  because  the 
annual  filing  requirement  is 
unnecessary,  the  substantial  time  and 
expense  involved  in  gathering  and 
reviewing  data  and  Tiling  annual 
entitlement  updates  would  constitute  a 
special  harship  and  an  unfair 
distribution  of  burdens.  Natural  states 
that  if  obliged  to  reduce  essential 
agricultural  users'  entitlements, 
curtailment  will  conform  to  Commission 
regulations  implementing  NGPA  section 
401. 

The  procedures  applicable  to  the 
conduct  of  this  proceeding  are  set  forth 
in  Rule  1101-1117  (Subpart  K)  of  the 
Commission's  rules  of  practice  and 
procedure.  Any  persoivdesiring  to 
participate  in  this  proceeding  must  file  a 
motion  to  intervene  in  accordance  with 
Rule  1105.  AH  motions  to  intervene  must 
be  Tiled  within  IS  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Kennelli  F.  Plumb. 
Secretary.  I 

|FR  Doc.  86-11208  Filed  5-1&-66: 8:45  am) 

MLUNQ  cow  •717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY  I 

(OPPE-FRL-aOlltai 

Agency  Infonmtion  CoHtcBon 
ActivttiM  Under  0MB  Revtaw 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


;  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  s«q.)  requires  the  Ag)ency 
to  publish  in  the  Federal  Ragistar  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  arid  Budget  (OMB)  for 
review.  The  ICli  describes  the  nature  of 
the  solicitation  and  the  expected  impact 


and  where  the  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  for  review 
and  comment 

KM  nHITHEil  INRMMATION  CONTACT: 

Nanette  Liepman.  (202)  382-2740  or  FTS 

382-2740. 

SUPKEMENTAftV  INFORMATION: 

OfRce  of  Solid  Waste  and  Emergency 
Response 

Title:  Underground  Storage  Tank 
Notification  Awareness  Survey  (EPA 
ICR  #1297).  (This  is  a  new  collection.) 

Abstract:  "This  survey  is  designed  to 
determine  the  awareness  of  notiQcation 
requirements  by  designated  State 
agencies  and  compliance  by  owners  of 
underground  storage  tanks  regulated 
under  Subtitle  I  of  RCRA.  Results  will 
indicate  the  degree  of  Agency 
effectiveness  in  meeting  notification 
requirements  and  help  target  additional 
future  outreach  and  follow-up  as 
needed. 

Respondents:  Owners  of  underground 
storage  tanks  in  South  Carolina  and 
Kentucky. 

Title:  Used  Oil  Regulatory  Impacts 
(EPA  ICR  #1298).  (lliis  is  a  new 
collection.) 

Abstract:  This  information  collection 
will  help  quantify  the  potential  adverse 
impacts  of  EPA's  proposed  used  oil  rules 
on  small  businesses,  small  quantity 
generators,  and  State  recycling 
programs.  The  collection  consists  of 
informal  verbal  interviews  conducted  on 
a  voluntary  one-lime-only  basis  with 
used  oil  generators,  processors,  burners, 
re-refiners,  and  State  personnel. 

Respondents:  Used  oil  generators, 
processors,  burners,  re-reHners,  and 
State  personnel. 

Comments  on  all  parts  of  this  notice 
may  be  sent  to: 
Nanette  Liepman,  U.S.  Environmental 

Protection  Agency,  Office  of 

Standards  and  Regulations  (1^-223). 

information  and  Regulatory  Systems 

Division,  401  M  Street  SW.. 

Washington,  DC  20460; 

and 

Nancy  Baldwin,  OfTice  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jacluon  Mace.  NW.,  Washington,  DC 
20S03. 
Dated:  May  14. 1986. 

DHiiri|.noriiio. 

Acting  Director.  Information  and  Regulatory 

Syttema  Division. 

|FR  Doc  86-11175  Filed  5-16-46: 8:45  ain| 
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Agency  Information  CoHectlon 
Activitiea,  Under  OMB  Review 

AQENCV:  Environmental  I>rotection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT 

Nanette  Liepman,  (202)  382-2740  or  FTS 
382-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Pesticide  and  Toxic 
Sul»tanc8S 

Title:  Call-In  of  Confidential 
Statement  of  Formula  and  Product 
Chemistry  Data/Pretest  (EPA  ICR 
#1280).  (This  is  a  new  collection.) 

Abstract:  This  activity  calls  for  a 
pretest  of  a  revised  form  and  involves 
150  respondents.  EPA  will  use  the 
information  to  determine  practical 
means  of  carrying  out  a  full-scale  call-in 
of  all  confidential  statements  of  formula 
Tor  all  registered  pesticide  products. 

Respondents:  Pesticide  manufacturers 
and  producers. 

Comments  on  all  parts  of  this  notice 
may  be  sent  to: 

Nanette  Liepman,  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (1^4-223), 
Information  and  Regulatory  Systems 
Division,  401  M  Street  SW., 
Washington,  DC  20480 

and 

Carios  Tellez,  Office  of  Management 
and  Budget  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  728 
Jackson  Place.  NW.,  Washington,  DC 
20503. 
Dated:  May  13. 1986 

Daniel ).  Hocino, 

Acting  Director.  Information  and  Regulatory 

Systems  Division. 
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WIlfMfT  Environinental  ftotection 
Agency  (EPA). 
:  Notice. 
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:  Tbe  toteragency  Tte»ting 
Coinmittee  (TTQ.  estaMi^ed  under 
section  4(e)  of  the  Toxic  Substances 
Contnrf  Act  (T9CA).  transnitted  its 
Bi^teentfi  Report  to  tlie  Administrator 
of  EPA  on  May  1. 1908.  Hiis  rqxni 
wUdi  lerises  and  updates  the 
OeaMBittee's  priofity  list  of  chemicals, 
adds  one  dwmical  to  the  Kst  for  priority 
coosidefatioii  by  EPA  in  the 
pmanlgation  of  test  rules  mder  section 
^a)  of  the  Act  The  new  chemical  to 
triMH  phosphate.  This  chsariori  is  not 
ded^aatsd  for  responBo  arithin  12 
months.  Two  tubatances  previoosty 
recommended  with  intent  to  designate, 
cyclohexane  and  2.B-di-tert-butylphenoI 
(SO  PR  4700^  aie  BOW  desiffwted  for 
response  within  12  months.  The 
Ei^teenth  Report  to  included  in  thto 
notice.  The  Agnficy  invites  interested 
persons  to  submit  written  cosamento  on 
the  Report  and  to  attend  a  Focus 
Meeting  to  help  narrow  and  focus  the 
issues  raised  by  the  ITCs 
reooanwadatioiis.  Members  of  the 
public  we  ako  invited  to  faifom  EPA  if 
they  wish  to  be  notified  of  subsequent 
pabUc  Bieetings  on  these  chemicato.  ITC 
also  notes  the  removal  of  6  chemicato 
from  the  priority  Ustbecaose  EPA  has 
raspanded  to  the  ITCs  previous 
recommendations  for  testing  of  the 
diemicaU. 

OATIS:  Written  commento  should  be 
submitted  by  June  18. 1988.  A  Focus 
Meeting  will  be  held  on  June  17. 1986. 
■nnnnwi  Send  written  submissions 
to:  TSCA  Public  Information  Office  (TS- 
793).  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-108. 401 M  St.,  SW.. 
Washington.  DC  20460. 
Submissions  shouldbear  the  document 
control  number  (OPTS-41021). 

Hie  public  record  supporting  this 
action,  including  comments,  is  available 
for  public  mspection  in  Rm.  E-107  at  the 
address  noted  above  from  8  a.m.  to  4 
p.m.  Monday  through  Friday,  except 
legal  holidays.  The  Focus  Meeting  will 
be  held  at  EPA  Headquarters,  Rm.  103 
NE  Mall  401  M  St..  SW..  Washington, 
DC  Persons  planning  to  attend  the 
Focus  Meeting  and/or  seeking  to  be 
informed  of  subsequent  public  meetings 
on  this  chemical,  should  notify  the 


TSCA  Assistance  Office  at  the  address 
listed  below.  To  insars  seating 
acoonanodatioRS  at  the  Focus  Meeting, 
parsons  interested  in  attending  are 
askedio  woflify  BPA  •(  laast  < 
atoad  of  diB  scfaedstod  date. 


_      _        _  MION  OONTACTl 

Edward  A.  Klein.  Oiractor.  TSCA 
Assistance  OfiBce  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Wa8hii«toa.  DC  2B4ea  Toll  Fkee  (800- 
424-0086).  In  Waahington.  DC:  (554- 
1404).  Outoide  the  USA:  (Operator-202- 
554-1404). 

received  the  Reixxt  of  the  TSCA 
Interagency  Testing  Coannittee  to  the 
Adoiintotrator. 

LBackgiound 

TSCA  (Pub.  L  04-480. 90  Stat  2003  e« 
aeq.:  15  U.S.C  2801  etatq.)  anlbarises 
the  Adraintotrstor  of  EPA  to  promulgate 
regulations  under  section  4(a)  requiring 
testily  of  cheaiiGal  aubstanoea  and 
mixturea  in  order  to  develop  data 
relevant  to  determining  the  risks  that 
such  cbeaainal  substances  and  mixtures 
may  present  to  health  and  the 
environment. 

Section  4(e)  of  TSCA  established  and 
Interagem^  Testing  f-"™*"'**—  to  make 
recommendations  to  the  Administrator 
of  EPA  of  chemical  substances  and 
mixtures  to  be  given  priority 
consideration  in  propoaiag  teat  rules 
under  section  4(a).  Sectioo  4(e)  direcU 
the  Coipmittee  to  revise  its  list  of 
recommendations  at  least  every  8 
months  as  necessary.  The  ITC  may 
"designate"  up  to  50  substances  and 
mixtures  at  any  one  time  for  priority 
consideration  by  the  Agency.  For  such 
designations,  the  Agency  must  within  12 
months  either  initiate  rulemaking  or 
issue  in  the  Federal  Re^rter  ito  reasons 
for  not  doing  so.  The  ITCs  Eighteenth 
Report  was  received  by  the 
Aihninistrator  on  May  1, 1968,  and 
follows  this  Notice.  The  Report  adds  one 
substance  to  the  TSCA  section  4(e) 
priority  list. 

n.  Written  and  Oral  Commento  and 
Public  Meetings 

EPA  invites  interested  persons  to 
submit  detailed  comments  on  the  ITCs 
new  recommendatioos.  The  Agency  is 
interested  in  receiving  information 
concerning  additional  or  ongoing  health 
and  safety  studies  on  the  subject 
chemicals  as  well  as  information 
relating  to  the  human  and  environmental 
exposure  to  these  chemicals.  A  notice  is 
published  elsewhere  in  today's  Federal 
Register  adding  the  substance 
recommended  in  the  ITCs  Eighteenth 


Report  to  the  TSCA  section  8(d)  Health 
and  Safisty  Data  Reportmg  Rule  (40  CRR 
Part  TIIQ.  The  section  a(d)  rule  requires 
the  reporting  of  uqiublished  heaMi  and 
safety  studies  on  die  listed  chemicals. 
This  chemical  will  also  be  added  to  the 
TSCA  section  8(a)  Preliminary 
Assessment  Information  Rule  (40  CFR  . 
Part  712)  published  elsewhere  in  this 
issue.  The  section  8(a)  rule  requires  the 
reporting  of  production  volume,  use. 
exposure,  and  release  information  on 
the  listed  chemicals. 

A  Focus  Meeting  will  be  held  to 
discuss  relevant  issues  pertaining  to  thto 
chemical  and  to  narrow  the  range  of 
issues/effecto  which  will  be  the  focus  of 
the  Agency's  subsequent  activities  in 
responding  to  the  ITC  recommendations. 
The  Focus  Meeting  «vill  be  held  on  June 
17. 1988  at  EPA  Headquarters.  Rm.  103 
NE  Man.  401 M  SU  SW..  Washington. 
DC  Thto  meeting  is  intended  to 
supplement  and  expand  upon  written 
commento  submitted  in  response  to  thto 
notice'.  'Ilie  meeting  will  be  held  at  10 
ajn. 

Persons  wishing  to  attend  thto  meeting 
or  subsequent  meetings  on  thto  chemical 
should  call  the  TSCA  Assistance  Office 
at  the  toll  free  number  Itoted  above  at 
least  one  week  in  advance. 

An  written  submissions  should  bear 
the  identifying  docket  number  (OPTS- 
41021). 

DL  Statue  of  Ust 

In  addition  to  adding  the  one 
recommendation  to  the  priority  list  the 
ITCs  Eighteenth  Report  notes  the 
removal  of  six  chemicals  from  the  list 
since  the  last  ITC  report  because  EPA 
has  responded  to  the  Committee's  prior 
recommendations  for  testing  oftiie 
chemicals.  Subsequent  to  the  ITCs 
preparation  of  ito  Seventeenth  Report. 
EPA  responded  to  the  ITCs 
recommendations  for  six  additional 
chemicals.  The  six  chemicals  removed 
and  the  dates  of  publication  in  the 
Federal  Regtoter  of  EPA's  responses  to 
the  ITC  for  these  chemicato  are: 
anthraquinooe,  November  6, 1965  (50  FR 
46090):  cumene.  November  6. 1985  (50  FR 
46104):  mercaptobenzothiazole, 
November  6, 1965  (50  FR  46121): 
octamethylcyclotetrasiloxane,  October 
3a  1985  (50  FR  45123): 
pentabromoethylbenzene,  November  13. 
1985  (50  FR  48785);  sodium  N-methyl-N- 
oleoyitaurine.  November  8. 1985  (SO  FR 
46178).  The  report  also  notes  that 
cyclohexane  and  23-di-tert-butylphenol. 
which  were  originally  recommended 
with  intent  to  designate  (50  FR  47803. 
November  19. 1985).  have  now  been 
designated  for  response  within  12 
months  by  the  ITC 
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The  current  list  contains  seven 
designated  substances,  one  chemical 
recommended  with  intent-to-designate, 
and  two  recommended  substances. 

Autbarity:  IS  U.S.C.  2603. 

Dated:  May  6, 1986. 
I-Mannda. 

Director,  Existing  Chemical  Asaeaament 
Division. 

Eighteenth  Repot  «rf  the  TSCA 
Interagency  Testing  Committae  to  the 
Administrator.  Bnviroomanlal  Protactioa 
Agency 

Sunimary 

Section  4  of  the  Toxic  Substances 
Control  Act  of  1976  (TSCA,  Pub.  L  94- 
469)  provides  for  the  testing  of 
chemicals  in  commerce  that  may  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment.  It  also  provides  for 
the  establishment  of  a  Committee  (TTC). 
composed  of  representatives  from  eight 
designated  Federal  agencies,  to 
recommend  chemical  substances  and 
mixtures  (chemicals)  to  which  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  should  give 
priority  consideration  for  the 
promulgation  of  testing  rules. 

Section  4(e)(1)(A)  of  TSCA  directs  the 
Committee  to  recommend  to  the  EPA 
Administrator  chemicals  to  which  the 
Administrator  should  give  priority 
consideration  for  the  promulgation  of  - 
testing  rules  pursuant  to  section  4{a). 
The  Committee  is  required  to  designate 
those  chemicals,  from  .among  its 
recommendations,  to  which  the 
Administrator  should  respond  within  12 
months  by  either  initiating  a  rulemaking 
proceeding  under  section  4(a)  or 
publishing  the  Administrator's  reason 
for  not  initiating  such  a  proceeding.  At 
least  6  months,  the  Committee  makes 
those  revisions  in  the  TSCA  section  4(e) 
Priority  List  that  it  determines  to  be 
necessary  and  transmits  them  to  the  ' 
EPA  Administrator. 

As  a  result  of  its  delit>erations,  the 
Committee  is  revising  the  TSCA  section 
4(e)  Priority  List  by  the  addition  of  one 
chemical,  and  is  noting  the  removal  of 
six  as  a  result  of  responses  by  EPA.  The 
Committee  also  is  designating  two 
chemicals  that  have  been  recommended 
with  intent-to-designate  in  the 
seventeenth  report. 

The  Priority  List  is  divided  into  three 
parts.  Part  A  contains  those 
recommended  chemicals  and  groups 
designated  for  priority  consideration 
and  response  by  the  EPA  Administrator 
within  12  months.  Part  B  contains  those 
chemicals  and  groups  recommended 
with  intent-to-designate.  This  category 
was  established  by  the  Committee  in  its 
seventeenth  report  (50  PR  47603;'  , 


November  19. 1985)  to  take  advantage  of 
rules  promulgating  automatic  reporting 
requirements  for  non-designated  ITC 
recommendations  under  the  section  8(8) 
Preliminary  Assessment  rule  and  the 
TSCA  section  8(d)  Health  and  Safety 
Data  Reporting  rule.  Information 
received  following  recommendation 
with  intent-to-designate  may  influence 
the  Committee  to  either  designate  or  not 
designate  the  chemical  or  group  of 
chemicals  in  a  subsequent  report  to  the 
Administrator.  Part  C  contains 
chemicals  and  groups  of  chemicals  that 
have  been  recommended  for  priority 
consideration  by  EPA  without  being 
designated  for  response  within  12 
months. 

The  changes  to  the  Priority  List  are 
presented,  together  with  the  typef  of 
testing  recommended,  in  the  following 
Table  1: 

Table  1 .— Additions  to  the  Section  4(e) 
Priority  List— May  1986 


QNinical/gnwp 


A  OMigrMM  tor 
121 


(CASNo. 
11ft.«2-7). 


ntotnmended  rtudiw 


HaaWi  Eftoctt:  Chronic  ttnidty  indud- 
kig  onooganicMy -and  naurotoncily: 
taialogwiidty:  raproducttve  toxicity. 

HmWi  Elfactt:  Toxicakinelin:  chronic 
toxicily. 


Chamical  Fat*:  r»riiifnc<  in  MroMc 


Ecological  Effactc  Acuta  toxicity  to 
banMc  oiganiMna;  bioconcanttation 


(CASNa 
138-30-2). 


Noie  Cydohaxana  and  2.MX-MrH)ulylphanol  ware  raoom- 
I  M«i  irManl-tiydaaignata  by  Iha  Comminee  in  tha 
I  (SO  FR  47003). 


HaaHh  EflactK  Chronic  toxicily  mdud- 
ing  orKoganic,  naurolOMic,  ranaL  r^ 
productiwa  and  davatopmanMI  al- 
Md*. 

Chamical  Fata:  Persittenca  in  anaaro- 


TflbMQp 


(CAS  No. 
iaS-73-«). 


CA 


an 


Ha(i.i- 


Eoological  Eflada;  Chronic  attacti  on 
aquatic  and  tarraMM  planli;  chron- 
ic aliacla  on  dHihnida  and/or  othar 
aquaic  in»anibrataa.  acuta  and 
chronic  aflacts  on  banttvc  orga- 
niaina  and  aoN  nvartatxatat,  ii 
lound   pariaarM    undar   anaaroiiic 
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Statutory  Member  Agencies  and  Their 
Representatives 

Council  on  Evironmental  Quality 

Harvey  Doerksen,  Member 
Department  of  Commerce 

Patrick  D.  Cosslett.  Member(7] 
Environmental  Protection  Agency 
John  D..  Walker,  Member  and  Vice 

Cliairperson 
Laurence  S.  Rosenstein,  Alternate 
National  Cancer  Institute 
Richard  Adamson,  Member(2) 
Elizabeth  K.  Weisburger.  Alternate(J) 
National  Institute  of  Environmental  Health 
Sciences 
]ame8  K.  Selkirk,  MembeK^} 
National  institute  For  Occupational  Safety 
and  Health 
Rodger  L  Tatken,  Member  and 
Chairperson 
National  Science  Foundation 
Rodger  W.  Baier,  Member 
farvis  L  Moyers.  Alternate 
Occupational  Safety  and  Health 
Administration 
Stephen  Mallinger.  Alternate 

Liaison  Agencies  and  Their  Representatives 
Consumer  Product  Safety  Commission 

Lakshmi  C.  Mishra  (5) 
Department  of  Agriculture 

Richard  M.  Parry,  Jr. 

Elise  A.  B.  Brown(d) 
Department  of  Defense 

Edmund  Cummings 
Food  and  Drug  Administration 

Arnold  Borsetti 
National  Library  of  Medicine 

Vera  Hudson 
National  Toxicology  Program 

Dorothy  Canter 
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Robert  H.  Brink.  Executive  Secretary 
Norma  Williams.  ITC  Coordinator 

Support  Staff 

Alan  Carpien— O^ice  of  the  General 
Counsel.  EPA 

Notes 

[1]  Appointed  on  December  2. 1985. 

[2]  Appointed  on  October  28. 1985. 

[3)  Appointed  on  October  2&  1985. 

[4]  Appointed  on  February  21, 1986. 

(5)  Appointed  on  December  13, 1965. 

(0)  Appointed  on  January  6, 1988. 

The  Committee  acknowledges  and  is 
grateful  for  the  assistance  and  support 
given  the  ITC  by  staff  of  Dynamac 
Corporation  (technical  support 
contractor)  and  personnel  of  the  EPA 
Office  of  Toxic  Substances. 

Chapter  1 — Introduction 

1.1    Background.  The  TSCA 
Interagency  Testing  Committee 
(Committee)  was  established  under 
section  4(e)  of  the  Toxic  Substances 
Control  Act  of  1976  (TSCA,  Pub.  L  94- 
469).  The  specific  mandate  of  the 
Committee  is  to  recommend  to  the 
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Admiiiialialw  of  Ih*  U.S.  ihwinwmeiitel 
Protectioa  Ageacy  (EPA)  che«ir«l 
substances  and  mixtures  ia  conunwce 
that  should  be  given  priority 
consideration  for  the  fvomulgation  of 
testing  rules  to  detennine  their  potential 
hazard  to  huoian  health  and/or  the 
environmeuL  TSCA  apecifiee  that  the 

Conunitlee's —fitoiioin  ihatt  be 

in  the  form  of  a  Priority  liat  which  is  to 
be  publialwd  in  the  Fsdaial  RagMer. 
The  Committee  is  directed  by  section 
4(eHl)(A)  of  TSCA  the  designate  those 
chemicab  on  the  Nority  List  to  which   . 
the  EPA  Administrator  should  respond 
within  12  months  by  either  initiating  a 
rulenuking  proceeding  under  section 
4(a)  or  publishing  the  Administrator's 
reason  for  not  initiating  such  a 
proceeding.  There  is  no  statutory  time 
limit  for  EPA  reapoaae  regarding 
chemicals  that  ITC  has  reoommended 
but  not  designated  for  response  within 
12  months. 

At  least  every  6  months,  ttie 
Committee  makes  those  revisions  in  the 
aectioB  4(e)  Priority  List  that  it 
determines  to  be  necessary  and 
transmits  them  to  the  EPA 
Administrator. 

The  Committee  is  comprised  of 
representatives  from  eight  statutory 
member  agencies  and  six  liaison 
agencies.  The  speciHc  representatives 
and  their  affiliations  are  named  in  the 
front  of  this  report  The  Committee's 
chemical  review  procedures  and  priority 
recommendations  are  described  in 
previous  reports  (Ref.  1  and  2). 

1 .2  Committee 's  pre  vious  reports. 
Seventeen  previous  reports  to  the  EPA 
Administrator  have  been  issued  by  the 
Committee  and  published  in  the  Federal 
Register  (Ref.  1  and  2).  Ninety-one 
entries  [chemicals  and  groups  of 
chemicals)  were  recommended  for 
priority  consideration  by  the  EPA 
Administrator  and  designated  for 
response  within  12  months.  In  addition, 
four  chemicals  and  one  group  of 
chemicals  were  reoommended  without 
being  so  designated. 

1.3  Committee's  activities  during 
this  reporting  period.  Between  October 
1. 1985,  and  March  31. 1986.  the 
Committee  continued  to  review 
chemicals  fromits  fourth  and  fifth 
scoring  exercises,  and  from  nominations 
by  Member  Agencies.  Liaison  Agencies 
and  State  Agencies. 

The  Committee  contacted  chemical 
manufacturers  and  trade  associations  to 
request  information  that  would  be  of 
value  in  its  deiiberatioas  Most  of  those 


ooMtacted  provided  unpubasMn 
iafonsation  on  owrent  piwhwtion. 
exposure,  uses,  and  effects  of  chemicab 
under  stady  by  the  Coanittec. 

Duriag  this  reporting  period,  the 
CooButtee  reviewed  available 
information  on  32  cbenicab  and  3  large 
classes  of  cbeBicals.  One  cheaiical  was 
selected  for  addition  to  die  section  4(e) 
Priority  List  and  12  were  deferred 
indefinitely.  The  remaining  chemicab 
are  still  under  study. 

On  Febmaiy  12. 1986.  the  FTC 
published  an  Intent-to-Designate  notice 
(51  FR  S2S0)  that  listed  isopropanol  and 
described  additional  informadon  needed 
by  the  ITC  to  reach  a  more  informed 
decision  on  whether  or  not  to  designate 
isopropanol  in  a  subsequent  report  to 
the  EPA  Admintotrator.  A  deadline  of 
March  31. 198B  was  provided  for  receipt 
of  relevant  infbnaation. 

The  Committee  requested  infonnation 
on  genotoxicity,  carcinogenicity,  and 
reproductive  aind  devetopmental  effects 
on  isopropanol  per  se,  uncontaminated 
with  isopropyl  sulfate.  Information  has 
been  received  indicating  that  some  of 
the  requested  information  is  being 
developed  in  ongoing  studies.  The 
Committee  is  awaiting  details  on  these 
studies  and  expects  to  make  a  decision 
on  bopropanol  prior  to  the  next  report 
to  the  EPA  Adminbtrator. 

In  its  seventeenth  report  to  the 
Administrator  of  EPA  (Ref.  2),  the  ITC 
announced  the  establishment  of  a 
"recommended  with  intent-to-designate" 
category,  to  take  advantage  of  recent 
rules  promulgating  automatic  reporting 
requirements  for  non-designated  ITC 
recommendations  under  the  section  8(a) 
Preliminary  Assessment  rule  (SO  FR 
34805)  and  the  TSCA  section  8(d)  Health 
and  Safety  Data  Reporting  rule  (50  FR 
34800).  The  8(a)  and  8(d)  rules  require 
the  submission  to  EPA  of  information  on 
production,  use.  exposure  and 
unpublished  health  and  safety  studies 
that  may  not  be  publicly  available.  The 
ITC  noted  that  information  received 
following  "recommendation  with  intent- 
to-desigoate"  of  a  chemical  or  group  of 
chemicais  may  influence  the  Committee 
to  either  designate  or  not  designate  that 
chemical  or  group  of  chemicals  in  a 
subsequent  report  to  the  Administrator. 

When  a  chemical  or  group  of 
chemicals  is  placed  in  the 
"recommended  with  intent-to-designate" 
category  in  a  report  to  the 
Administrator,  the  ITC  will  review 
information  submitted  to  the  EPA  and  to 
the  ITC  following  recommendation  and 


will  then  take  one  of  the  following 
actions: 

(a)  Designate  die  chemical  or  group  in 
the  next  ITC  report,  or 

(b)  Recommend  the  chemical  or  group 
without  designation,  in  the  next  TTC 
report,  providing  a  rationale  for  not 
designating  the  chemical  or  group,  or 

(c)  Remove  the  chemical  or  group 
from  the  Priority  List,  in  the  next  ITC 
report,  providing  s  rationale  for  that 
removal,  or 

(d)  Defer  a  decision,  stating  the 
reasons  for  the  deferral  and  noting  that 
a  decision  will  be  announced  on  or 
before  a  given  date. 

It  is  anticipated  that  deferral  of  a 
decision  will  oocar  infrequently.  On 
occasion,  however,  the  vohane  and/or 
complexity  of  information  received  may 
make  it  necessary  to  delay  a  decision. 
Whenever  the  deferral  option  is 
required,  it  b  anticipated  tiiat  a  final 
decbion  (Designation,  Reconunendation 
or  Removal)  will  be  aimounced  within  6 
to  9  months  following  the  report  in 
which  the  diemical  or  group  of 
chemicals  was  placed  in  the 
"recommended  with  intent-to-designate" 
category. 

1.4    The  TSCA  section  4{eJ  Priority 
LisL  Section  4(eHl)(B)  of  TSCA  direcb 
the  Committee  to:  ".  .  .make  such 
revisions  in  the  (priority)  list  as  it 
determines  to  be  necessary  and .  .  . 
transmit  them  to  the  Administrator 
together  with  the  Committee's  reasons 
for  the  revisions."  Under  this  authority, 
the  Committee  is  revising  Uie  Priority 
List  by  adding  one  chemical:  tributyl 
phos]^ate.  Tributyl  phosphate  is  being 
recommended  with  intent-to-designate 
in  this  report.  In  addition,  the  Committee 
is  designating  for  response  within  12 
months  two  chemicab  that  were 
recommended  with  intent-to-designate 
in  the  seventeenth  report  The 
designated  chemicab  are  cyclohexane 
and  2.e-di-tertbutylphenoL  The  testing 
recommended  for  these  chemicab  and 
the  rationales  for  the  recommendations 
are  presented  in  Chapter  2  of  thb  report 
Six  chemicab  are  being  removed  from 
the  Priority  List  because  the  EPA 
Administrator  has  responded  to  the 
Committee's  prior  recommendations  for 
testing  them.  They  are  listed  in  the 
following  Table  2  with  citations  to  EPA 
responses: 


i 

I 
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Table  2.— Reudvals  From  the  TSCA  Sec- 
tion 4<E)  PiMomTY  List  OcroaeR  1.  108S 
Through  Mamch  31. 1986 


Oamctf/gRM) 


Anitvaquinon*.. 


sua 

OdMisVvyi^fCkilou^ 


PantabcomoottiyKMiv 
zene. 

otaoyOaunna. 


EMi 


SO  FR  46090 
SO  PR  49104 
SO  PR  46121 

SO  FR  46123 

SO  FR  46765 

90  FR  46176 


Nov.  6.  IMS. 
Nw.6.1966. 
Od  30. 196S. 
Nov:  la.  1S6S. 
Ndv.61  t«6fc 


Removal  of  81  entries  was  noted  in 
previous  reports  (Ref.  1  and  2).  To  date, 
87  chemicals  and  groups  of  chemicals 
have  been  removed  from  the  Priority 
List. 

With  the  one  recommendation  and  six 
removals  noted  in  this  report.  10  entries 
now  appear  on  the  section  4(e)  McMrity 
List.  The  Priority  List  is  divided  in  the 
following  Table  3  into  three  parts: 
namely,  A.  Chemicals  and  GktMipc  of 
diemicals  Designated  Cor  Response 
Within  12  Mootilis.  a  Chemicals  and 
Groups  of  Chemicals  Recommended 
with  Intent-to>Oesignate,  and  C 
Chemicals  and  Groups  of  Chemicab 
Recommended  Without  Being 
Designated  fgr  Response  Within  12 
Months.  Table  3  follows: 

Table  3.— The  TSCA  Section  4(e)  PmoRmr 
UST— May  1988 


EM>y 

OBfcOl 

A.  Chaniical  and  |nupa  d  rtiilf* 

i.CyebtiaMna 

2  2.»OMarf«ulAMnol 

3.  Matfkyi  cyotapaMtfia 

7  Tiia»(>aiia  W>*  woiie>u»i  ttm 

ffflfff 

B.  Chemicals  and  groups  of  chemicals 
recommended  with  intent-to-designate: 


Refi 


(1)  Sbcleentfa  Report  of  the  TSCA 
Interagency  Testing  ComnrittM  lo  toe 
Adminislialof,  EnvironnMnlsl  IVotoctioB 
Agency.  TSCA  Interagency  Testing 
Committee,  ktoy  21. 108&  SO  FR  20030-: 


Includes  references  to  Reports  1  tkfough  IS 
and  an  annotative  list  of  icBovals. 

(2)  Seventeenth  Report  of  dw  TSCA 
Interagency  Testing  Committee  to  the 
Administrator.  EavinMunental  Protecti<n 
Agency.  TSCA  Interagency  Testing 
Committee,  November  19. 198S,  SO  FR  47003- 
47012. 

Chapter  a— Recommendations  of  the 
Committee 

2.1  Chemicals  recommended  for 
priority  consideration  by  the  EPA 
Administrator.  As  provided  by  section 
4(eXl)(B)  of  TSCA.  the  Committee  is 
adding  the  following  chemical  substance 
to  fte  section  4(e)  Priority  List  Tributyl 
phosphate.  The  recommendation  of 
tributyl  phosphate  is  being  made  after 
considering  the  factors  identified  in 
section  4(e)(1)(A)  and  other  relevant 
information,  as  well  as  the  professional 
judgment  of  Committee  members.  In 
addition,  the  Committee  is  designating 
for  response  within  12  months  two 
chemical  substances  that  were 
recommended  with  intent-to-designate 
in  the  seventeenth  report  The 
designated  chemicals  are  cyclohexane 
and  2,6-di-tort-butylphenoL 

2.2  Chemicals  designated  for 
response  within  12  months. 

ZZ.A    Cyclohexane. 

In  the  seventeenth  report  to  the 
Administrator  of  EPA  (50  FR  47603). 
cyclohexane  was  recommended  with 
intent-to-designate.  The  rationale  for 
that  recommendation  appears  in  the 
seventeenth  report  Information 
reviewed  by  the  Committee  in  response 
to  the  seventeenth  report  included  any 
public  comments  on  the  Committee's 
recommendations:  production  volume, 
use.  exposure,  and  release  information 
reported  by  manufacturers  of 
cyclohexane  under  the  TSCA  section 
8(a)  PKliminary  Assessment  rule;  health 
and  safety  studies  submitted  under  the 
TSCA  section  8(d)  Health  and  Safety 
Data  Reporting  rule:  and  any 
unpublished  and  pid>li8hed  data 
available  to  the  Coamiittee.  The 
information  included  acute  toxicity 
studies,  skin  and  eye  iiritatian  stwlies 
and  additional  genotoxicity  studies 
(Phillips  Petroleum  Co^  1986).  Summary 
data  from  acute  toxicity,  skin  irritation 
and  repeated  dose  (six  months)  studies 
were  also  received  from  oUier 
submitters  (Eastman  Kodak  Co^  1986: 
Dow  Chemical  Co..  1986).  Aldiough 
ecological  effects  testing  was  not 
reoomaiended  for  qrdohexane. 
information  dealing  with  environmental 
persistence  abo  was  received  (Shell  Oil 
Ca.l9eQ. 

After  reviewing  the  information,  the 
Committee  concbded  that  data  are  still 
laddag  on  duonic  (two-year)  effects. 


especially  oncogenicity  and 
neurotoxicity.  Teratogemc  and 
reproductive  effects  studies  also  are 
absent  For  these  reasons  and  for  the 
reasons  prevtousiy  presented  (50  FR 
47803)  the  Committee  is  now  designating 
cyclohexane  for  response  within  twelve 
months  ana  recommeiiding  that  it  be 
tested  for  the  following: 

Healdi  Effects: 

Chronic  effects  including  oncogenicity 
and  neurotoxicity  (with  special 
emphasis  on  neuropathology). 

Teratogenicity  and  reproductive 
toxicity. 

References 

(1)  Dow  Chemical  Co.,  Midland.  ML  Letter 
from  L  Hampton  to  Document  Control 
Officer.  U.S.  EPA  January  31. 1000. 

(2)  Eastman  Kodak  Co..  Rochester.  N.Y. 
Letter  from  R.  L  Raleigh  to  US.  EPA  January 
15,1900. 

(3)  Phillips  Petroleum  Co..  Bartlesville.  OK. 
Letter  from  JJl.  Rust  to  Document  Control 
Officer/OPTS,  US.  EPA  January  IS,  ISOa 

(4)  Shell  Oil  Co.,  Washington.  DC  Letter 
from  EX.  Hobson  to  U.S.  EPA  Februaiy  5, 
1900. 

2.2.b    2,6-Di-te/t-butylphenoL 
In  the  seventeenth  report  to  the 
Administrator  of  EPA  (50  FR  47003).  2,6- 
di-tert-butylphenol  was  recommended 
with  intent-to-designate.  The  rationale 
for  that  recommendation  appears  in  the 
seventeenth  report  Information 
reviewed  by  the  Committee  in  response 
to  the  seventeenth  report  included  any 
public  comments  on  the  Committee's 
recommendations:  production  volume. 
use,  exposure  and  release  information 
reported  by  manufocturers  of  2U)-di-ter(- 
butylphenoi  under  the  TSCA  section  8(a) 
Preliminary  Assessment  rule:  healdi  and 
safety  studies  submitted  under  ttie 
TSCA  section  8(d)  Health  and  Safety 
Data  Reporting  rule:  and  any 
impuUidied  and  published  data 
available  to  die  Committee.  The 
information  included  data  on  acute  oral 
and  percutaneotis  LD50  studies  with 
rats;  skin  and  eye  irritation  widi  rabbits: 
skin  depigmentation,  skin  sensitization 
and  delayed  contact  hypersensitivity 
with  guinea  pigs:  rat  hepatocyte  primary 
Ridture  and  DNA  repafr  tests:  an  Ames 
Salmonella  microsomal  assay: 
intravenous  toxicity  to  mice  and  a  report 
on  the  physiological  response  of. 
experimental  anii^als  to  the  absorption 
of  alkylated  phenols  and  anilines  (Ciba- 
Geigy,  1986:  DuPont  1986:  Ediyl,  1986: 
SheU.  1986).  Also  included  was  a 
summary  on  ecofogical  effects  (Dow, 
1986). 

After  reviewing  the  information,  the 
Comaidttee  concluded  that  data  are  still 
lacking  on  toxicokinetics,  chronic 
toxicity,  persistence  in  sediments,  acute 
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toxicity  to  benthic  organism*  and 
bioconcentration  in  benthic  organisms. 
For  these  reasons  and  for  the  reasons 
previously  presented  (SO  FR  47003)  the 
Committee  is  now  designating  2.6-di- 
iert-butylphenol  for  response  within 
twelve  months  and  recommending  that 
it  be  tested  for  the  following: 
C3iemical  Fate: 
Persistence  in  aerobic  and  anaerobic 

sediments 
Health  Effects: 

Toxicokinetics  and  chronic  toxicity 
Ecological  Effects: 
Acute  Toxicity  to  benthic  organisms 
Bioconcentration  in  benthic  organisms 


(1)  aiM-Geigy.  Qba-Geigy  Corp..  Ardsley, 
N.Y.  Utter  from  A.  DiBattiita  to  U.S.  EPA. 
Pebraaryl2.1988.  ^     ^  ^„ 

(2)  Dow.  Dow  Chemical  Co..  Midland.  Ml. 
Letter  boat  L.  Hampton  to  U.S.  EPA.  )anuaiy 

n.iflaa. 

(3)  DuFtont.  EX  DuPonl  de  Nemoura  and 
Co.  Wilinii«toa  TX-  Letter  from  ICD.  Dastur 
to  US.  EPA.  Januaiy  14. 1986. 

(4)  EthyL  Ethyl  Corporation.  Baton  Rouge. 
LA.  Letter  from  L  L  Weir  to  Document 
Control  Officer.  Office  of  Pestiddes  and 
Toxic  Subatancet.  US.  EPA.  Febroary  4. 1886. 

(5)  SheU.  Shell  Oil  Ca.  Washington.  DC 
Letter  bom  E.  L  Hobaon  to  U.S.  EPA. 
February  i.  1986. 

2.3.  Chemicals  recommended  with 
intent-to-designate  but  not  designated 
for  response  within  12  months, 

Z3.a    Tributyl  Phosphate. 

Summary  of  recommended  studies.  It 
is  recommended  that  tributyl  phosphate 
(TBP)  be  tested  for  the  following: 

A.  Chemical  Fate:  Persistence  in 
anaerobic  soils  and  sediments. 

a  Health  Effects:  Chronic  toxicity 
including  oncogenic  neurotoxic,  renal, 
reproductive  and  developmental  effects. 

C  Ecological  Effects:  Chronic  effects 
on  aquatic  and  terrestrial  plants: 
Chronic  effects  on  daphnids  and/or 
other  aquatic  invertebrates. 

Acute  and  chronic  effects  on  benthic 
organisms  and  soil  invertebrates, 
depending  on  the  results  from 
persistence  studies — 

Physical  and  Chemical  Information 

CAS  Number.  128-73-B. 

Synonyms:  Phosphoric  acid,  tributyl 
ester  (9CI):  Tributoxyphosphine  oxide; 
Tri-n-butyl  phosphate. 

Acronym:  TBP. 

Structure: 


0  -  P 


UM 


^ 


0-CH2CH2CH2CH3 

0-CH2CH2^^2*'"3 
0-CH2C12CB2CH3 


Empirical  Formula:  CiiH»04P. 

Molecular  Weight:  286.32. 

Melting  Point:  <  -80*C  (Ref.  47,  TOa 

1986).  grt    t 

Boiling  Point:  289*C  at  780  mmHg  (Ref. 
11.  CRC.  1983). 

Vapor  Pressure:  7.3  mmHg  at  150  C 
(Ref.  23,  Uham  et  al..  1984);  0.07  mmHg 
at  25*C  (estimated;  Ref.  48.  U.S.  EPA. 

1985). 
Air  Vapor  Etensity:  9.2  (Ref.  28. 

Monsanto,  1985). 
Solubility  in  Water  420  mg/L  at  25  C 

(Ref.  17.  General  Electric  1983);  280  mg/ 

L  (Ref.  39.  Saeger  et  aU  1979). 
Solubility  in  Organic  Solvents:  Soluble 

in  ether,  benzene  carbon  disulfide. 

ethanol  mineral  oil.  and  gasoline  (Ref. 

11,  CRC,  1983). 
Specific  Gravity:  0.977-0.978  at  20/ 

20*C  (Ref.  28,  Monsanto,  1965). 
Log  Octanol/Water  Partition 

Coefficient  (log  P):  4.0  (Ref.  39,  Saeger  et 

al.,  1979);  2J8  (Ref.  20,  Hansch  and  Leo. 

1979). 
Description  of  Chemical  (ambient 

conditions):  Clear,  colorless,  odoriess 

Uquid  (Ref.  47.  TDR  1986). 

Ratkniala  for  Recommendationa 
I.  Exposure  infomatioo— A. 

Production/use.  There  are  at  least  three, 

and  maybe  as  many  as  five, 

manufacturers  of  TBP  in  the  United 

States.  CEH  (1981,  Ref.  8)  reported  that 

at  least  5  million  pounds  of  the 

compound  were  produced  in  1979. 

Annual  production  since  theri  has  been 

reported  at  3  million  pounds  for  1982 

and  estimated  at  3  million  pounds  for 

1983  (Ref.  9.  CEH.  1983).  Current  annual 

production  has  been  estimated  at  3  to  5 
million  pounds  (Ref.  48.  U.S.  EPA,  1985.) 

A  major  use  of  TBP  is  as  a 
nonflammable  component  of  hydraulic 
fluids  in  the  control  systems  of 
commercial  aircraft.  Industrial  fluids 
and  lubricants  account  for  another  large 
share.  Liquid  phosphate  esters  are  the 
basestocks  for  fire-resistant  oils  used  in 
die-casting,  air  compressors,  gas 
turbines,  and  many  other  applications. 
TBP  may  also  be  used  as  a  solvent/ 
plasticizer  for  certain  polymers,  an 
industrial  solvent,  an  antifoam  agent, 
and  a  pigment  grinding  assistant.  It  has 
been  estimated  (Ref.  2a  Monsanto.  1965) 
that  about  24  percent  goes  into  hydraulic 
fluids,  50  percent  into  uses  as  a 
plasticizer,  and  26  percent  for 
miscellaneous  uses. 

B.  Occupational  exposure.  The 
National  Occupational  Hazard  Survey, 
conducted  in  1972.  estimated  that 
323.477  workers  were  potentially 
exposed  to  TBP  in  the  workplace  (Ref. 
31.  NIOSH.  1976).  Preliminary  data  from 
the  National  Occupational  Exposure 
Survey  indicate  that,  in  1900. 12.111 


workers  (including  427  women)  were 
potentially  exposed  to  the  compound  bi 
the  workplace  (Ref.  32.  NIOSH.  1964). 

The  following  limits  have  been 
established  for  workplace  airborne 
concentrations  of  TBP: 

6-hour  TWA-PEL  5  mg/m»  (Ref.  34. 
OSHA.  1985). 

8-hour  TLV-TWA  2.5mg/m»  (0.2  ppm) 

(Ref.  2.  ACGIH.  1985). 

C.  Environmental  release.  It  is  likely 
that  most  TBP  is  released  to  surface 
waters  from  industrial  effluents  and 
from  the  release  of  hydraulic  fluids  to 
storm  drains  and  drainage  ditches  and 
to  land  and  water  via  landfill  disposal  of 
oil  wastes  and  plastics. 

There  is  considerable  evidence  for 
widespread,  low-level  environmental 
exposures  to  TBP.  It  has  been  detected 
in  fish  and  human  lipid  tissues,  in 
municipal  and  industrial  effluents,  river 
water,  estuarine  water,  ground  water, 
drinking  water,  snow,  and  sediments. 
LeBel  and  Williams  (1983.  Ref.  25) 
analyzed  16  human  adipose  tissue 
samples  from  cadavers  and  found  TBP 
at  9.0  ng/g,  on  an  extracted  fat  basis,  in 
the  tissue  from  one  cadaver.  Dunlap  et 
al.  (1979.  Ref.  14)  found  TBP  at  1.7  ug/L 
in  ground  water  below  a  landfill.  Grob 
and  Grob  (1974.  Ref.  18)  measured  TBP 
in  water  at  or  near  Zurich.  Switzeriand. 
and  found  concentrations  of  10  to  82  ng/ 
L  Zoeteman  et  al.  (1981,  Ref.  51) 
measured  TBP  in  ground  waters  in  the 
Netherlands  at  0.01  to  0.1  ug/L  Meijers' 
and  van  der  Leer  (1976.  Ref.  26)  found 
TBP  at  up  to  10  ug/L  in  the  Waal  River 
in  the  Netherlands.  Sheldon  and  Hites 
(197&  Ref.  42)  reported  finding  TBP  in 
Delaware  River  water  at  60  to  2.000  ng/ 
L  Shackelford  et  al.  (cited  in  U.S.  EPA. 
1985.  Ref.  48)  reported  finding  TBP  in 
plant  effluents  form  a  variety  of 
industries.  Mean  concentrations  were 
fit>m  15  ug/L  to  1.880  ug/L  Williams  and 
LeBel  (1981.  Ref.  50)  examined  drinking 
water  form  29  municipalities  across 
Canada  and  found  measurable  TBP  in 
samples  from  each  location,  as  well  as 
in  water  form  the  Atlantic  and  Pacific 
Oceans,  the  Great  Lakes,  Lake 
Winnipeg,  the  St.  Lawrence  River,  and 
the  Colxmibia  River.  Concentrations 
ranged  from  0.2  to  82  ng/L  Piet  et  al. 
(1981.  Ref.  36)  identified  TBP  at  100  ng/L 
in  drinking  water  processed  from 
surface  water  using  sand  filtration.  The 
unfiltered  water  had  no  detectable  TBP. 
TBP  appears  to  be  found  neariy 
everywhere  in  the  environment  at  low 
concentrations.  No  information  was 
found  on  the  natural  occurrence  of  TBP. 

n.  Chr"***^'  fate  infonnatkiii— A. 
Transport  TBP  has  moderate  solubility 
in  water  and  moderate  vapor  pressure  at 
ambient  temperatures.  It  also  has  a 
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moderate  lag  P  value  (CO.  I 
ThephyiiealandciMaioil     - 
characteritttGaor  TBP  iadiaate  llMt  tt 
wil  partitian  lUiiai^wH  Aai 


andappav 
including  biolipida. 

B.PeniBtea09.A$»udfotlk»ftiumKy 
biodegradatioa  of  TBP  by  a  river  wraler 
•die-away  method  (Ret  39,  Saeger  et  aL, 
1979)  fband  SO  percent  loei  of  the  parent 
compound  in  about  3^  dayi  and 
complete  less  ki  7  days.  These  sane 
investigators,  asing  a  carbon  dioxide 
evolution  method,  also  reported  COt   . 
evolution  at  30  percent  of  theory  in  7 
days  and  81  percent  of  theory  in  28  days. 
Initial  concentrations  of  TBP  in  the  test 
units  were  1  and  20  mg/L.  respectivdy. 
These  results  indicate  relativeiy  rapid 
and  complete  biodegradation  of  TBP  is 
aerated  surface  waters.  There  was  no 
evidence  of  nonbiological  degradation  of 
TBP  in  sterile  controls.  Francis  et  al. 
(198a  Ref.  15)  observed  no  anaerobic 
biodegradatioa  of  TBP  incabaled  for  30 
days  at  28*C  wilh  anaerobic  bacteria 
isolated  from  a  waste  disposal  site.  No 
other  information  on  anaerobic 
biodegradatioa  was  found,  and  the 
potential  for  anaerobic  biodegradation 
must  be  considered  unknown. 

Hydrolysis  iS  very  slow  at  most 
environmental  pH's  (Ref.  48.  U.S.  EPA. 
1965).  Atmospheric  oxidation  is  not 
expected  to  be  significant. 

C.  RaUoaale  for  chemical  fate 
recommendatioas.  Because  of  its 
moderate  water  solubility,  log  P.  and 
vapor  pressure.  TBP  should  partition  to 
natural  waters,  soils  and  sediments, 
biota,  and  air.  TBP  appears  to  be 
biodegraded  rapidly  aiid  completely  in 
aerobric  surface  waters.  Its  fste  in  soils 
and  sedimenta  is  not  dear.  It  is  likely  to 
persist  in  the  atmosphere  until  returned 
to  earth  by  virtue  of  its  high  vapor 
density  or  in  precipitation.  TBP  that 
partitions  to  biota  may  become  a  part  of 
the  food  chain.  The  ubiquitous 
environmental  appearance  of  TBP  at 
low  concentrations  may  mean  that  it  is 
not  effectively  degraded  below  some 
threshold  concentration  or  that  the 
continuous  release  of  TBP  into  the 
environment  leads  to  some  low-level 
equilibrium  concentration  refiecting 
*both  input  and  removal  processes.  The 
monitoring  evidence,  showing 
widespread  low  concentrations  of  TBP. 
justifies  the  consideration  of  potential 
environmental  effects  resulting  from 
continuous,  low-level  exposures.  Tests 
should  be  conducted  to  evaluate  the 
persistence  of  TBP  in  anaerobic 
sediments  and  soils. 

IIL  Biological  affects  of  oonoam  lo 
human  health'  A^  Metabolism  and 
toxicokinetics,  Suzuki  et  al.  (lilB4.  Ref. 
46)  studied  the  excretion  and 


biolraBsiannation  of  TBP  in  rats,  la 
smkmalks  dosed  widi  (*«C{-in>.  06 
percent  of  en  oral  dose  and  61  percent  of 
an  intmpsfilonasl  doae  were  excreted  in 
24  hours.  The  two  major  metaboitties 
preeant  fai  tgine  were  the  hydrolysis 
prodncts  dibatyl  and  nonobatyl 
phosphates.  Odter  metabotites  present 
I  the  resnh  of  o^ddation  of  the  butyl 


The  effect  of  TBP  on  enzyme  activity 
in  rats  hasheen  studied  by  Oishi  et  al. 
(198a  Ref.  33).  bi  animals  fed  a  diet 
containing  0.5  or  1  percent  TBP  for  10 
weeks,  serum  transaminase  and  alkaline 
phosphatase  activities  were 
significantly  decreased.  Time  was  no 
dilCerence  in  cholinesterase  activity  in 
serum,  wdiereas  brain  cholinesterase 
activity  was  significantly  increased. 
Blood  coagolation  time  was  significantly 
prolonged. 

B.  Acute  and  subchmnic  (short-term) 
effects.  The  acute  effects  of  TBP  have 
been  studied  by  Smyth  Carpenter  (1944. 
Ref.  43).  Chambers  and  Casida  (1967. 
Ref.  10).  Vanedkar  (1957.  Ref.  49).  Suzuki 
et  al.  (1977.  Ref.  45),  Sabine  and  Fiayes 
(1952.  Ref.  38).  Johannsen  et  al.  (1977. 
Ref.  21).  and  Mftomo  et  al.  (198a  Ref. 
27),  Sites  and  biological  effects  of  acute 
testing  were  paralysis  due  to  weak 
cholinesterase  inhibition,  anesthetic 
effect  skin  and  mucous  membrane 
irritation,  lung  edema,  and  degeneration 
of  kidney  tubules. 

Laham  et  al.  (1983.  Ref.  22)  studied  the 
effect  of  TBP  in  rats  fed  0.28  and  0.42 
mL/kg  TBP  by  gavage  for  14  days.  In  the 
high-dose  group,  a  significant  {p<0J05] 
reduction  of  caudal  nerve  conduction 
velocity  accompanied  by  morphological 
changes  in  the  sciatic  nerve  were 
observed  in  males.  In  both  sexes  of  the 
high  dose  groups,  electron  microscopy 
showed  a  retraction  of  Schwann  cell 
processes  of  the  surrounding  sciatic 
uiunyelinated  fibers,  indicating  an  early 
response  to  a  chemical  insult. 

In  another  study,  Laham  et  al.  (1984. 
Ref.  23)  adnrinistered  TBP  by  gavage  to 
rates  at  concentrations  of  0.14  and  0.42 
mL/kg  for  14  consective  days.  In  the 
high  dose  group,  a  significant  decrease 
in  hemoglobin  in  females,  a  low 
incidence  of  degenerative  changes  in  the 
testes  in  males,  si^iRcant  changes  in 
amjrlase  and  triglyoeride  activity  in 
females  and  an  increased  amylase 
activity  in  males  were  observed.  In 
addition,  a  significant  increase  in 
potassium  levels  was  observed  in 
femalM  both  low-  and  high-dose  groups. 

Mitomo  etaL  l(190a  Ref.  27)  studied 
the  effects  of  TBP  on  rats  and  mice  that 
were  fed  TBP  daily  in  their  diets  at 
concentrations  of  a  0.05. 0.2.  and  IJO 
percent  for  3  months.  Results  of  the 
studies  showed  a  dose-dependent 


deipression  in  body  weight  gain;  an 
increase  in  liver,  bdney,  and  testes  - 
weights;  a  decrease  in  uterus  weight; 
and  an  increase  in  blood  urea  nitrogen 
valoes  in  both  snioe  and  rats  at  high- 
dose  levels.  Diarrhea  was  also  observed. 
Similar  effects  were  seen  hi  0-  and  10- 
week  studies  when  TBP  was  fed  to  rats 
(ReL  33.  Oishi  et  aL.  1980). 

Casderi  et  aL  (196S.  Ref.  7)  fed  rats 
diets  containing  TBP  at  levels  of  0,  a  4a 
20a  1  AW  or  5.000  ppra  for  90  days. 
Significant  changes  were  seen  in  blood 
parameters  and  liver  weight  at  the 
highest  dose.  Urinary  bladder  cell 
hyperplasia  was  observed  in  both  sexes 
at  the  highest  dose.  At  1,000  ppm  it  was 
only  noted  in  the  males. 

In  a  recent  study,  TBP  was 
administered  by  gavage  over  an  18-week 
period  to  rats.  Low-dose  animals 
received  04S0g/kg/day  throughout  the 
experiment  and  die  hig^  dose  animals 
received  0.30  g/kg/day  for  the  first  six 
weeks.  For  the  remaining  twelve  weeks, 
the  high-dose  level  was  increased  to  0.35 
g/kg/day.  All  test  rats  examined 
developed  diffuse  epithelial  hyperplasia 
of  die  urinary  Madder  (Ref.  24,  Laham  et 
al..  1985). 

C  Cenotoxidty.  Hanna  and  Dyer 
(1975.  Ref.  19)  tested  tributyl  phosphate 
in  S.  typhimurium,  E.  coli  and 
Drosophikt.  No  mutagenic  effects  were 
observed. 

.    D.  Oncogenicity.  No  information  was 
found.  TrimetHyl  phosphate,  a  structural 
analog,  was  tested  for  cardnogenicity  in 
rats  and  mice  (Ref.  30,  NO.  1978).  It 
induced  adenocardnomas  of  the 
endometrium  in  female  mice  and  benign 
fibromas  of  the  subcutaneous  tissue  in 
male  rats. 

E.  Reproductive  and  developmental 
effects.  When  tested  in  diicken  eggs. 
TBP  was  found  to  be  weakly  teratogenic 
(Ref  37.  Roger  et  aU  1969).  No 
mammalian  reproductive  and 
developmental  effects  information  was 
found  in  the  literature  searched. 

F.  Chronic  (long-term)  effects.  No 
information  was  found. 

G.  Observations  in  humans.  Workers 
exposed  to  15  mg/m'  of  TBP  complained 
of  nausea  and  headache  (Ref.4.  ACGIH. 
1980).  The  principal  routes  of  exposure 
are  skin  contact  and  inhalation.  Signs  of 
exposure  indude  nausea,  headache, 
irritation  of  the  eyes  and  dermatitis  (Ref. 
44.  Stauffer.  1984). 

H.  Rationale  for  health  effects 
recommendations.  Thousands  of 
workers  and  consumers  are  potentially 
exposed  to  TBP.  There  is  a  potential  for 
human  exposure  to  low  levels  of  TBP 
due  to  its  uses  as  a  flame  retardant  in 
aircract  hydraulic  fluid,  for  uranium 
extraction,  as  an  industrial  solvent,  and 
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as  a  plasticizer.  TBP  has  been  detected 
at  low  levels  in  municipal  and  industrial 
effluents,  sediments,  and  in  river, 
estuarine,  ground,  and  drinking  waters. 
It  has  also  been  detected  in  human  and 
fish  lipid  tissues. 

Available  information  on  health 
effects  are  limited  to  acute  and 
subchronic  effects.  In  view  of  the  lack  of 
information  on  the  chronic  health  effects 
of  TBP.  the  induction  of  urinary  bladder 
hyperplasia  and  the  carcinogenic  effect 
of  trimethyl  phosphate,  studies  on 
chronic  toxicity,  including^oncogenic 
neurotoxic,  renal,  and  reproductive  and 
developmental  effects,  are 
recommended. 

IV.  Ecological  effacU  of  coocwn.— A. 
Acute  and  subchronic  (short-term) 
effects.  TBP  produces  acute  toxicity 
with  a  variety  of  aquatic  organisms,  at 
low  mg/L  concentrations,  as  shown  in 
Table  4.  TBP  inhibits  the  growth  of  some 


algae  at  concentrations  of  3  to  10  mg/L 
(Ref.  48.  U.S.  EPA.  1965).  Bringmann  and 
Kuhn  (Reft.  4  and  5. 1978. 1980)  found 
that  TBP  inhibited  the  growth  of  an 
Entoeiphon  protozoa  sp.  at  14  mg/L,  a 
Scenedesmus  algal  sp.  at  3.2  mg/L,  and 
a  Microcystis  bacteria  sp.  at  4.1  mg/L 

Cast  and  Eariy  (1956.  Ref.  16) 
investigated  the  phytotoxicity  of  several 
solvents  by  dipping  plant  foliage  quickly 
into  solutions  of  the  solvents  and 
observing  the  effects.  Of  86  solvents 
investigated.  TBP  was  the  most  toxic. 
Exposure  to  a  aS  percent  solution  of 
TBP  killed  all  of  the  six  species  tested, 
including  bean.  com.  cotton,  cucumber, 
tobacco,  and  tomato. 

TBP  applied  to  vegetation  reduced  the 
growth  of  the  roots  of  rice,  radish,  and 
soybean  plants  at  concentrations  of  10 
to  100  ug/g  of  soil  (Ref.  29,  Muir,  1984). 

A  single-dose  oral  LDm  for  the  white 
leghorn  adult  hen  was  reported  as  1.8  g/ 
kg  (Ref.  21,  lohannsen  et  al.,  1977). 


Table  4— Acute  Toxiotv  Tests  with  a  Vabietv  of  Aquatic  Obganoms 
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B.  Chronic  (long-term)  effects. 
Penman  and  Osborne  (1976,  Ref.  35) 
reported  that  TBP.  at  doses  of  0.1  to  0.2 
percent,  had  no  reproductive  effects  on 
the  two-spotted  spider  mite.  A  related 
compound,  trimethyl  phosphate, 
produced  reproductive  effects  on 
guppies,  toads,  quail,  and  mites,  all  at 
relatively  high  doses  (Ref.  48,  U.S.  EPA. 
1985). 

C.  Other  ecological  effects  (biological, 
behavioral,  or  ecosystem  processes). 
Bringmann  and  Kuhn  (1982.  Ref.  6) 
determined  effects  concentration  (EC) 
values  for  immobilization  of  Daphnia 
magna.  The  ECo.  ECio.  and  ECiao  were  5. 
30  and  41  mg/L,  respectively. 

D.  Bioconcentration  and  food-chain 
transport.  Given  its  octanol/water 
partition  coefficient.  TBP  is  likely  to 
partition  into  lipids  of  biota.  Saeger  et 
ai.  (1979.  Ref.  39)  calculated  a 
bioconcentration  factor  of  190.  Sasaki  et 
al.  (1981.  Ref.  40)  studied  the  absorption 
and  elimination  of  phosphoric  acid 
esters  by  killiHsh  and  goldHsh.  They 
found  that  the  amount  of  TBP  in  the  Tish 
varied  with  the  species  and  that 
bioconcentration  in  the  kilUnsh  was 


about  three  times  greater  than  in 
goldfish,  using  a  static  water  system. 

In  a  followup  study,  using  continuous- 
flow  systems  Sasaki  et  al.  (Ref.  41. 1982) 
found  TBP  taken  up  rapidly  by  killifish 
and  reaching  a  steady-state 
concentration  within  1  day.  It  remained 
at  that  concentration  during  38  days  of 
exposure.  The  bioconcentration  ratio 
during  this  time  was  almost  constant, 
varying  from  21  to  35.  When  exposure  to 
TBP  was  stopped,  elimination  was  very 
rapid,  with  half  gone  within  1.25  hours 
and  no  detectable  TBP  after  24  hours. 

E.  Rationale  for  ecological  effects 
recommendations.  The  available 
information  shows  that  TBP  has  acute 
effects  on  a  variety  of  aquatic  organisms 
at  moderately  low  concentrations  (low 
parts  per  million).  TBP  also  has  been 
found  acutely  toxic  to  terrestrial  plants 
at  5.000  ppm.  Nevertheless,  there  is  low 
concern  for  the  acute  effects  of  TBP 
since  it  does  not  appear  that  TBP  will 
persist  in  aerobic  environments  at 
concentrations  likely  to  cause  acute 
effects  to  biota.  However,  it  does  appear 
that  neariy  all  biota  are  continuously 
exposed  to  low  concentrations  of  TBP 
and  the  long-term  effects  of  that 


exposure  are  largely  unknown.  The 
acute  toxicity  data  with  terrestrial 
plants  and  algaa  and  the  growth 
inhibition  observed  with  rice,  radish, 
and  soybeans  lead  to  the  conclusion 
that  long-term  studies  need  to  b«    "■ 
conducted  with  both  aquatic  and 
terrestrial  plants  exposed  to  TBP  at  low 
concentrations.  The  data  from  the  acute 
daphnid  tests  by  Dave  et  al.  (1981,  Ref. 
13)  showed  a  high  ratio  between  the  24- 
and  48-hour  L&aS  (12.8/3.8=3.5), 
suggesting  potential  chronic  effects. 
Long-term  studies,  using  low  TBP 
concentrations,  should  be  conducted 
with  daphnids  and/or  other  aquatic 
invertebrates.  If  anaerobic  persistence 
studies  indicate  long  half-lives  for  TBP 
in  soils  and  sediments,  bioassays  should 
be  conducted  with  representative 
benthic  organisms  and  soil 
invertebrates. 
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Correction 

In  FR  Doc  86-10015,  beginning  on 
page  16567,  in  the  issue  of  Monday,  May 
5. 1986.  make  thefoUowing  corrections: 

1.  On  page  16S88,  first.coUunn.  under 
"P86-e31".  fifth  line,  '1.1000-2,000" 
should  read  "1.000-2.000". 

2.  On  page  16589.  first  column,  under 
"P86-e46".  sixth  line.  "5/kg"  should  read 
"5g/kg". 

3.  On  the  same  page,  second  column, 
under  "P86-048".  sixth  line,  "g/kg" 
should  read  "5  g/kg". 
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The  Federal  Eiaergency  Management 
Agenqr  (FEMA)  has  submitted  to  the 
OfTice  of  Management  and  Budget  the 
following  JntormHtion  coDaction 
package  for  dcaraace  ia  aococdance 
with  the  Paperwork  Redadian  Act  (44 
U.S.C.  Chapter  35). 
Type:  Extensioa  of  3087-0122. 
Title:  Debt  CollecHon. 
Abstract:  Information  will  be 
collected  only-from  persons  who  are 
delinquent  in  paying  debts  owed  FEMA 
or  who  are  requesting  tioie  or  defanad 
paj^seata. 

'    Type  of  respondents:  Individuals  at 
HousehaUs.  Stale  or  local  governments, 
Farma,  Baaineaaes  or  odier  for-profit. 
Federal  agencies  or  employees.  Non- 
proflt  institutions.  Small  buiuniwtaea  or 
organizationa, 
Number  of  respondenht:  400. 
Burden  hours:  800. 
Copies  ti  the  above  inlonBatioa 
coUectioa  reqoeat  ami  aapporting 
documentation  can  be  obtained  by 
calling  or  writiqg  the  FEMA  Clearance 
OfTicef .  Linda  Shiley.  (202)  648-2824. 500 
C.  Street,  SW..  Washington.  DC  2D472. 

Comments  should  be  directed  to  Mika 
Weimtein.  Desk  Oifioer  for  FEMA. 
Office  of  lafefmatioB  aod  Regalatofy 
Affain.Ohffi.RaL  323S.  New  Bxacative 
OfRoe  Building.  WaahH^tan.  DC  2060S. 

Dated:  May  12. 1980. 
Walter  A.  Ciwtst— .  Hknttm, 
Admumtmtiw  Support 
(FR  Doc.  86-11146  Filed  5-16-66;  6:45  am) 
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FEDERAL  HARITIIIE  COMMISSION 

Automattd  Tariff  FUng  and 
Infonwatlon  Systam  (ATFI);  Advisory 
Committae  Maating 

AOCNCv:  Federal  Maritime  Commission. 
AcnoK  Notice  of  Advisoiy  Coounittee 
Meeting. 


:  Hie  Comnrisaion  announces 
the  second  meeting  of  the  ATFI 
Advisory  Committee  to  be  held  on  fane 
19-20. 1868  in  Washington,  DC  The 
agenda  for  this  meeting  includes  the 
review  of  the  current  status  of  a 
feasibility  study  by  a  GSA  contractor 
and  a  discuaaion  of  the  critical  issues 
identified  in  the  feasibility  study.  The 
meeting  will  be  open  to  the  pabhc 


DATK IW  ATFI  Advisory  CoaHniitae 
mealing  wHI  commence  on  Jane  19, 1966 
at  KM»  ajn.  and.  if  necessary.  wiH 
continue  through  fime  20, 1966. 

rlWATFIAdviaory 

laali^wiU  beheld  at  1100 
L  Steaet  NW..  Waahfaigton.  DC 
FOR  nmTHn  wreiaTioii  contact: 
Committee  Executive  Secretary.  |ohn 
Robert  E«wers.  Sacfatary.  Federal 
Maritima  OMBBHaaian.  1100  L  Street. 
NW.,  WaaMi«len.  DC  20873.  (2S2)  523- 
5725. 


TAHV  wfOMiaTiosr  The 

Federal  MaritiBW  Connusaion'a 

Automated  Tariff  Filing  and  Infoimatk» 
System  (ATFI)  Advisory  CononMaa  will 
meet  at  IftOOajn.  on  fvoa  19i  1968  in  the 
Main  Hearii^  Room  at  die  Commisaion 
Headquarters  Boildfaig,  1100  L.  Street. 
NW..  Washington.  DC 

The  Advisory  Committee  waa 
established  ia  November  of  1085  (SO  FR 
47447)  to  adviae  Am  Ccimiaainn  on  the 
study,  davakiNBant.  and  operation  of  an 
automated  tariff  filing  ayatem.  The 
Committae  oonaiats  of  20  members 
including  one  agency  official  and  a 
balanced  representation  of  the  various 
segments  of  the  shippmg  industry 
affected  by  ATFL 

At  the  ftrst  ateetiag  of  the  Adviaory 
Committee,  held  on  )aauary  23-34. 1966, 
the  Comarittea  waa  orgenized  into 
subcoawnitteea  represeating  each 
identiHable  segment  of  the  shirring 
industry.  A  spokesperson  for  each 
segment  was  selected  and  provided  an 
opportunity  to  formulate  and  expreaa 
the  perceived  uaer  needa  and  deasands 
of  that  ingaarnt  of  the  shipping  induatiy. 
This  iolonaatioo  has  been  inehided  in 
an  ongoing  iaaaibility  stody  on  the  ATFI 
project  vndertaken  for  the  Commission 
by  a  GSA  contractor. 

The  GSA  contractor  has  now 
completed  its  aasesament  of  user  oaeda 
and  demands  and  the  currently 
available  services.  Baaed  upon  thia 
assessment,  it  has  formulated  key  issues 
which,  in  its  opinion,  must  be  addreaaed 
in  the  development  of  the  ATPI  system. 
According,  the  agenda  for  the  second 
ATFI  Advisory  Committee  meeting  is: 

1.  Brieflng  by  U.S.  Customs  Service  on 
Customs  Automation  Program 
Requiremanta. 

2.  Discuaaioa  of  Houae  Report  90-500, 
"Electronic  Collection  and 
Diaaemination  of  Information  by  Federal 
Agendea:  A  IHiHcy  Overview."  (28th 
Report  by  the  Committee  on 
Government  Operations). 

3.  Preaentation  and  diacuaaion  of 
Deliverablaa  1  *  2  of  the  ATH 
Feasibility  Study:  Aaaeaaaent  of  Uaer 
Needs  ft  Deasands  and  Baaehne 


Analysis  of  Current  Operations  and 
Commercial  Services. 

4.  Preaentation  and  discuaaioa  of 
Feasibility  Study  Key  laaua  papera 
fonuilatad  fay  GSAoonlraciar. 

5.  Fomulation  and  preaentation  of 
position  papers  on  Key  Issues  as 
identified  by  GSA  contractor  from  eadb 
shifqying  faidiistry  segment 
spokespersoo. 

6.  Eat»M'«*«"»*"*  of  hiture  achedulea. 
The  naeliiv  wiU  be  open  to  public 

iilMaianlinn  A  period  will  be  set  aaida 
for  oral  comments  or  questions  by  the 
public  which  do  not  exceed  lOminutea 
each.  More  extensive  questions  or 
comments  should  be  submitted  in 
writing  before  |une  Ifl^  1B0&  Other 
public  atatementa  imnriiing  committee 
affairs  may  be  submitted  at  any  time 
before  ar  after  the  aaaeling. 
Approjdmately  25  aeato  will  be 
available  for  dm  public  (inchiding  5 
seats  reserved  for  media 
representatives)  on  a  firal-come-first- 
servedbaaia. 

Copiaa  flf  the  sannaariea  of  the 
minutes  will  be  available  on  written 
requeat  30  days  after  the  meeting. 
Reqoesta  ahoold  be  addreaaed  to  die 
Secretary  of  die  FMC  ahould  be 
submitted  by  July  11. 1988.  and  nuiat  be 
accompanied  by  a  check  for  $3000  BMda 
payable  to  die  "Federal  Maritima 
Commission". 

Inquiriaa  amy  be  addreaaed  to  the 
Committae  Executive  Secretary.  Mr. 
John  Robert  Ewera.  Secretary.  Federal 
Maritime  Commission.  Room.  11101. 
1100  L  Street  NW..  Washingtori.  DC 
20573. 

BytheCoBunl— ion. 
)ohn  Robwt  BwefS. 
Secretary. 
(PR  Doc.  66-11200  Filed  5-ie-8K  8:45  an) 
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Of  Tlroa  for  CtamnMnts 


May  IS,  II 

By  Notice  apaariag  in  die  Fadaaal 
Regiatar  on  April  22. 1986  (SO  FR  15080). 
die  Federal  Maritfme  Coamsiaaion 
invited  penona  intaraatad  in  the  impact 
of  Peruvian  Suprenw  Decree  008-88-TC 
upon  aMpping  in  the  U.S.  trade  with 
Peru  to  submit  views,  aiguments,  or  data 
relating  to  the  matter  by  May  18. 1988. 

Upon  raqueat  of  three  canian  in  die 
Peruvian  trade  i.e..  Companin  Bud 
Americana  de  Vaperaa  ("CSAV"): 
Naviara  Nepluna  &A4  aad  Companto 

Peruana  de  Vaporea  ("CPV").  die 
Commiaaion  finda  good  cause  to  extend 


I 
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the  date  for  all  commeats  from  May  !& 
IflSB  to  June  la  198B. 

By  the  CowBiMioa. 
|ohn  Rabid  Em^u. 
Secntofy. 
|FR  Ooc  W^-nztO  FiM  S-lS-Mc  •M  ami 

WUJNQ  CODE  «ra»«t4i 

FEDERAL  RESERVE  SYSTEM 


AmariTnist  Coqi.  Of  aL; 

AoquiaWoMliy:and 
Holding 


of; 
olBank 


The  companies  listed  in  this  notic* 
have  applied  for  the  Boanf  s  approval 
under  section  S  of  the  Bank  Hokfing 
CkMnpany  Act  (12  U.S.C  1M2)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
pFK  225.14)  to  become  a  bankjioldtng 
company  or  to  acquire  a  btak  or  bank 
holding  company.  The  factors  diat  are 
considend  in  acting  on  die  appHcaliom 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  lM2(c)). 

Each  application  is  available  for 
immediate  knpectian  at  die  Federal 
Reserve  Bank  Indicated.  Once  the 
application  haa  been  accepted  Cor 
processing,  it  arill  abo  be  available  for 
inspection  at  the  offices  of  dw  Boani  of 
Goveniors.  interested  persons  may 
express  their  views  in  «vritiag  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govemors.  Any  coairaent  on 
an  appikatioa  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presenlatian  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarii^  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted  ooaunents 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  11. 
198& 

A.  Federal  S— rva  Baakof  Qavaland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Amen'Tnist  Corporatioa,  Cleveland. 
Ohio;  to  acquire  100  percent  of  the 
voting  shares  of  AoMrican  State  Bank. 
Ligonier,  Indiana,  and  thereby  indirecUy 
acquire  American  Ligonier,  B.incorp. 
Inc..  Ligonier,  Indiana. 

2.  AmeriTrast  Corporation.  Cleveland. 
Ohio;  and  its  wholly-owned  subsidiary. 
First  Indiana  Bancorp.  Qkhart.  Indiana, 
to  acquire  100  percent  of  the  voting 
shares  of  First  National  Bank  and  Trust 
Company,  Stiagis.  Michigan. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  I>re8ident)  104 
Mariette  Street.  NW..  Adanta,  Georgia 
30303: 

1.  Liberty  BanCorpomtion.  Longwood. 
Florida;  to  acquire  100  percent  of  the 
voting  shares  of  Liberty  National  Bank 


of  Oriando.  QilaDdo.  Florida,  a  de  novo 
baiik. 

C.  Fadacal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
Soudi  LaSaQe  Street.  Chicago.  Illinois 
60600: 

1.  First  Suburban  Bancoip 
CoqmnUioa,  Maywood.  UliJaois;  to 
become  a  bank  holdiog  company  by 
acqukiog  100  percent  of  the  voting 
shares  of  First  Suburban  National  Bank, 
Maywood,  Illinois. 

2.  f7/s/  Wisconsin  Corpomtion. 
Milwaukee,  Wisconsin;  to  acquire  100 
percent  of  the  voting  ^ares  of  Qty 
Bancshares.  Portage.  Wisconsin,  and 
thereby  indirectly  acquire  City  Bank  and 
Trust  Company.  Portage.  Wisconsin. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  HedUom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  The  Tyson  Corporation, 
Minneapolis.  Minnesota;  to  acquire  04.78 
percent  of  the  voting  shares  of  Miltona 
Stete  Baidc  Miltona,  Minnesota. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelara  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Fredopia  Bancshares.  Inc.. 
Nacogdoches,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Fredonia 
State  Bank.  Nacogdoches.  Texas. 

Board  of  GovenMin  of  the  Federal  Reserve 
System.  May  14. 1886. 
«VilliaBiW.%Vilaa. 
Secretary  of  the  Board. 
(FR  Doc  86-11237  Filed  S-l«-88;  MS  am] 


FqP  BMdc  LTD4  AypiwHow  To  Enpaga 
da  Novo  in  Ponninible  Nonbanhing 
AcUvittea 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  rite  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(cMS))  and  \  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  1 225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throtighout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  fior 
processing,  it  will  abo  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  bearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Govemors 
not  kter  dian  June  6. 196& 

A.  Fadaial  Rasarva  Bank  of  New  Yoik 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Fuji  Bank  Limited,  Tokya  )ap«n:  to 
engage  de  novo  through  ito  subsidiary, 
Heller  Capital  Resources.  Inc.  Chicago. 
Illinois,  in  originating,  structuring, 
syndicating  and  marketing  personal 
property  leases  as  agent,  broker  or 
adviser  in  return  for  a  fee  on  a  per- 
transaction  basis  and  making  loans  or 
other  extensions  of  credit  such  as  would 
be  made  by  a  commerdal  finance 
company,  including  issuing  letters  of 
credit  pursuant  to  S  225.25(b)  (1)  and  (5) 
of  the  Board's  Regulation  Y. 

Boafd  of  Governors  of  tlie  Federal  Reserve 
System.  May  14. 1906. 
WiUiam  W.  Wiles, 
Secretary  of  the  Board. 
|FR  Doc.  86-11238  Filed  5-16-66: 8:45  am| 
BNJJNO  CODE  me-oi-M 

DM  Kant  Hnancial  Corp.;  Acquisition 
of  Company  Engagad  in  Pamilarilila 
Nortbaiddng  AcUvmas 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)  (2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)  (2)  or  (f))  for  die  Board's 
approval  under  section  4(cX8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  %  22S.21(a)  of  Regulation 
Y.(12  CFR  225.21(a))  to  acquire  or 
control  votiqg  securities  or  assete  of  a 
company  engaged  in  a  nonbanking 
activity  diat  is  listed  in  822525  of 
Reflation  Y  as  closely  related  ts 
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banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
■conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  23. 1986. 
A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Old  Kent  Financial  Corporation. 
Grand  Rapids,  Michigan;  to  acquire 
Great  Lakes  Computer  Center.  Inc.. 
Portage.  Michigan,  and  thereby  engage 
in  data  processing  activities  pursuant  to 
S  225.25(bK7)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  14. 1966. 
WilUara  W.  Wiles, 
Secretary  of  the  Board. 
|FR  Doc.  86-11239  Filed  5-16-86;  8:45  am) 
■HJJNQ  cooc  trw-oi-ii 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Eadi  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  9, 
1986. 

A.  Federal  Reserve  Bank  of  AtlanU 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Atrium  Capital  Corporation.  Boca 
Raton,  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Landmark  Bank  of  Palm  Beach  County. 
Boca  Raton,  Florida. 

2.  Midcontinentol  Holding 
Corporation,  Atlanta.  Georgia;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Richland  Banking  Company 
Richland,  Georgia. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  NBC  Bancshares,  Inc.,  Pampa, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  National  Bank  of 
Commerce,  Pampa.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  13. 1966. 
WllUam  W.  Wiles, 
Secretary  of  the  Board. 
|FR  Doc.  86-11148  Filed  5-16-«6:  ft4S  am) 
■MjJNQ  COM  saio-ei-M 
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Atrium  Capital  Corp.,  at  aM  Fonnations 
of;  Acquisitiona  by;  and  Margara  of 
Bank  Holding  Companiaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.SC.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 


LIncoin  Financial  Corp.;  Application  To 
Engaga  da  Novo  in  Panniaalbia 
Nonbanking  Activitiaa 

The  company  listed  in  this  notice  has 
Tiled  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))and  {  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 


through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  t  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  )une  6. 1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Lincoln  Financial  Corporation,  Fort 
Wayne,  Indiana;  to  engage  de  novo 
through  its  subsidiary  Midwest  Life 
Insurance  Company,  Fort  Wayne, 
Indiana,  in  underwriting  credit  life, 
credit  accident  and  health  insurance 
directly  related  to  extensions  of  credit 
pursuant  to  {  225.2S(b)(9)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  13. 1966. 
WUliam  W.  Wiles. 
Secretary  of  the  Board. 
(PR  Doc.  86-11149  Filed  5-16-86: 8:45  am) 
■ILUNO  cooc  ttie-ov^i 


Sacurity  Pacific  Corp^  Application  to 
Engaga  da  Novo  m  Nonbanking 

ACuViiwa 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  22S.23(a)(3) 
of  the  Board's  Regulation  Y  (12  CFR 
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22&23(a)(3))  for  tke  Board's  apfnval 
undv  Mctian4({4fa)  of  tbe  Bulk 
Holding  rompiy  Ad  (U  U&C 
1843tc)W)  Md  f  22S^l(a}  of  Kagwtotfaw 
Y  (12  era  22SJI(aM  to  wwwr  w  or  to 
eoiMsed*  aoMft  oitfaer  difcctiy  or 
thros^  a  subndiwy.  in  a  nofdienkiiig 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  thrau^ioDt 
the  United  States. 

The  application  is  available  for 
immediate  inq»clian  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processiim,  it  Mrill  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
eiqiress  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "neasonably  be  eiqpected 
to  produce  benefits  to  the  public,  sudi 
as  greater  convenience,  incrasaed 
competition,  or  gains  in  effidency.  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competitioB. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentetion  would 
not  soffice  in  Hen  of  a  hearing, 
identifying  specifically  any  questions  of 
Esct  that  are  in  dispute,  summarising  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  propoeaL 

Cooaaents  regarding  die  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  IS,  19aB. 

A.  Board  of  CoeetnoMnflfce  Federal 
Reserve  System.  (WiUiam  W.  Wiles. 
Secretaiy)  Washington.  £>C  2»S51: 

1.  Security  Pacific  Coipomtiom.  Loe 
Angeles,  California;  to  engage  through 
its  subsidiaries.  Chartered  i¥otective 
Life  Insurance  Company.  San  Diego. 
California;  General  Fidelity  Life 
Insurance  Coaqmny.  San  Diega 
California;  and  Central  Plains  Insurance 
Company,  inc.  San  Diogo,  California,  in 
the  activities  of  the  underwriting  and 
reinsurance  of  home  mortgage 
redemption  insarance,  that  is.  insurance 
that  assurerrepayment  of  loans  seonred 
by  first  mortgages  on  residential  real 
estate  made  or  purchased  by  Security 
Pacific  Corporation  or  its  subsidiaries  or 
affiliates  in  the  event  of  the  death  or 
disability  of  the  mortgagors  of  such 
loans.  This  applicatioB  may  be 
inspected  at  the  Federal  Reserve  Bank 
of  San  Francisco.  This  activity  has  been 
approved  by  Board  Order  as  permissible 
for  bank  holding  oonpanias.  Qticoip.  72 
Federal  Reserve  Bulletin  330  (M86). 


Board  of  Goveraon  of  lile  Federai  Rewrve 
SyttML  May  13.11MB. 
William  W.  «Mlaa. 
Secnla/y  of  tha  Board. 
(FR  Doc.  B8-inS0  Filed  S-1S-86: 6:45  am) 

Sacurtly  PadHc  Corp.;  Corractton 

This  notice  corrects  a  previous 
Federal  Registar  document  (FR  Doc.  No, 
86-W88).  pabUshed  at  page  16592  of  the 
issue  for  Monday.  May  5, 1986. 

1.  Security  Pacific  Corporatioa,  Los 
Angeles.  C^omia;  to  acquire  100 
fieroent  of  the  voting  shares  of  Arizona 
Bancwest  Corporation.  I4ioenix, 
Arizona,  and  thereby  indirectly  acquire 
The  Arizona  Bank,  Phoenix.  Arizona.  In 
connection  nvith  tliis  application.  SIK]  . 
Acquisition  Inc.  has  applied  to  become  a 
bank  holding  coflq>any  by  acquiring 
Arizona  BaiKwest  Corporation. 

Security  Pacific  Cotpowtian,  Los 
Angeles.  California,  and  SPC 
Acquisition  inc  have  also  applied  to 
acquire: 

(1)  Bancwest  Life  Insurance  Company, 
Phoenix,  Arizona,  and  tiiereby  engage  in 
the  reinsorance  of  life  and  disability 
insurance  issued  by  others  in  respect  of 
credit  extended  by  SPC  affiliates  to  the 
extent  authorized  by  §  22S.2S(bH9)  of  the 
Board's  Regulation  Y; 

Comments  on  this  application  must  be 
received  not  later  than  May  23, 1986. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  13. 1966. 
William  W.WOea, 
Secretary  of  die  Board. 
[FR  Doc.  66-11147  Filed  &-l»-86: 6:45  amj 


GENERAL  SERVICES 
ADHINISTRATION 

Proparty  Managaraant;  Quidaiinaa  for 
EsMMMNiMfit  of  Ptiyalcal  FRnaaa 

ilnr 


AQCNCV:  General  Services 
Administration  (GSA). 
ACTKM:  Notification  of  GSA's  intent  to 
revise  and  update  the  requirements  for 
establishment  of  physical  fitness 
programs  and  facilities. 


;  The  Government  Accounting 
Office  (GAO)  issued  a  decision  in 
September  of  1985  concerning  a  fitness 
program  conducted  by  the  National  Park 
Service.  In  sommaty,  GAO  held  that 
existing  executive  branch  regulattons  do 
not  authorize  the  use  of  appropriated 
funds  for  physical  exercise  as  part  of  a 
health  a^rioe  program.  The  restrictions 
of  using  appropriated  fimds  are 


contained  in  OKffi  Qrcular  A-7Z,  the 
OPM  Personnd  Manual  and  FFMR 101- 
5.304. 

Therefore,  on  ^Mil  14, 1966,  OPM 
revised  the  language  in  the  OPM 
Personnel  Manual  to  include  the 
establishment  and  operation  of  i^ysical 
fitness  facilities.  Further,  on  April  21, 
1986,  0MB  rescinded  Circular  A-72. 
GSA  is  currently  revising  FPMR 101- 
5.304  and  plans  to  issue  it  as  a  proposed 
rule  witiiin  00  days. 

EFFECTIVE  DATE:  May  15. 198& 

FON  FURTHER  IMTOnHATIOII  CONTACT 

Betsy  Nordland,  Realty  Specialist. 
Assigrmient  and  Utilization  I\)licy 
Division.  Office  of  Real  Property 
Development.  Public  Buildings  Servioe. 
GSA,  Washington,  DC  20405  (202-566- 
0059]. 

Dated:  May  7, 1966. 
)ohn  T.  Myeis, 

Acting  Assistant  Commissioner,  Office  of 
Real  Property  Development. 
[FR  Doc  86-11177  Filed  5-16-86:  8:45  am] 
BIUJNQ  CODE  M»-23-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administratfon 

Iron-Dax  100  Injactabia  Iron; 
Withdrawal  of  Approval  of  NADA 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA]  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Veterinary  Laboratories,  Inc.,  providing 
for  the  use  of  Iron-Dex  100  Injectable 
Iron  (colloidal  ferric  oxide  in  a  dextrin 
solution)  for  prevention  and  treatment  of 
iron  deficiency  anemia  in  baby  pigs.  The 
firm  requested  the  withdrawal  of 
approval. 
EFFECTIVE  DATE:  May  29, 1986. 


FOR  FURTHER  RrORMATIOH  CONTACT 
Vitolis  Vengris.  Center  for  Veterinary 
Medicine  (HFV-214).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857. 301-443-3183. 


Veterinary  Laboratories,  Inc.,  12340 
Santa  Fe  Drive.  Lenexa,  KS  66215,  is 
sponsor  of  NADA  46-210  providing  for 
the  use  of  Iron-Dex  100  Injectable  Iron 
(colloidal  ferric  oxide  in  a  dextrin 
solution)  for  prevention  and  treatment  of 
iron  deficiency  anemia  in  baby  pigs. 

The  application  was  originally 
approved  on  November  10, 1972.  with 
the  sponsor  at  that  time  being  Wittney  ft 
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Ca  The  NADA  was  later  transferred 
when  Wittney  ft  Ce.  was  purchased  by 
Vet  Products  Ca,  which  subsequently 
changed  its  name  to  Veterinary 
Laboratories.  Inc.  In  a  letter  dated 
February  20. 1966,  the  firm  requested 
withdrawal  of  approval  of  the  NADA 
because  the  drug  product  is  no  longer 
being  marketed. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Center 
for  Veterinary  Medicine  (21  CFR  5.84). 
and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115).  notice  is  given  that 
approval  of  NADA  46-210  and  all 
supplements  thereto  for  Iron-Dex  100 
Iniectable  Iron  is  hereby  withdrawn, 
effective  May  29, 1966. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Fadenl  Register,  FDA  is 
removing  that  portion  of  the  regulations 
that  reflects  this  NADA  approval 

Dated:  May  a  198& 
GaraM  B.  Guaai. 

Acting  Director.  Cotter  for  Veterinary 
Medicine. 
(FR  Doc  W-11143  Filed  5-16-86: 8:45  am) 


Nationai  Inatitiilaa  of  Haollh 


Award 

In  its  report  accompanying  the  fiscal 
year  1965  appropriation  for  the  National 
Institutes  of  Health  (NIH),  Congress 
called  for  an  initiative  to  strengthen  the 
research  milieu  o^non-research- 
intensive.  four-year  colleges  and 
univerisities  which  provide 
undergraduate  or  graduate  training  for  a 
significant  number  of  our  Nation's 
research  scientists.  In  fiscal  year  1985, 
the  NIH  made  $5,000,000  available  for 
this  purpose  and  was  able  to  award  75 
"Academic  Reseach  Enhancement 
Awards"  (AREAs).  This  award  in 
designed  to  enhance  the  research 
environment  of  educational  institutions 
that  have  not  been  traditional  recipients 
of  NIH  research  funds.  The  award  in 
intended  to  support  new  research 
projects  or  expand  ongoing  researdi 
activities  proposed  by  faculty  members 
of  these  institutions  in  areas  related  to 
the  health  sciences. 

Congress  has  again  appropriated 
funds  for  the  AREA  Prc^m  for  fiscal 
year  1966.  Grant  applications  for  this 
round  are  currently  undergoing  review 
for  scientific  merit.  Since  it  is 
anticipated  that  additional  funds  will  be 


available  next  year,  the  NIH  is  inviting 
grant  ai^Ucations  for  the  fiscal  year 
1987  competition  for  AREA  grants. 

Eligibility  requirements  of  the  AREA 
Program  include  the  following: 

1.  Applicant  Institution: 

(a)  Must  be  a  domestic  institution 
offering  bacalaureate  or  advanced 
degrees  in  the  sciences  related  to  health. 

(b)  Have  received  an  NIH  Biomedical 
Research  Grant  (BRSG)  in  no  more  than 
three  of  the  six  fiscal  year  from  fiscal 
year  1961  through  fiscal  vear  1966. 

Health  professional  schools  (e.g., 
schools  of  medicine,  dentistry,  nursing, 
osteopadiy.  pharmacy,  veterinary 
medicine,  public  health,  allied  health 
and  optometry)  are  eligible  if  they  meet 
both  criteria  above,  as  are  officially 
discrete  campuses  of  a  university. 

Multiple  applications  proposing 
different  research  projects  may  be 
submitted  by  an  applicant  institution. 

2.  Applicant  Principal  Investigators: 

(a)  Must  not  have  active  research 
grant  support  (including  an  AREA)  from 
either  NIH  or  the  Alcohol  Drug  Abuse, 
and  Mental  Health  Administration 
(ADAMHA)  at  the  applicant  institution 
at  the  time  of  award  of  an  AREA  grant. 

(b)  May  not  submit  a  regular  NIH  or 
ADAMHA  research  grant  application 
for  essentially  the  same  project  as  a 
pending  AREA  application. 

(c)  Are  expected  to  conduct  the 
majority  ot  Aeit  research  at  their  own 
institution,  although  limited  access  to 
special  facilities  or  equipment  at 
another  institution  is  permitted. 

(d)  May  not  be  awarded  more  than 
one  AREA  grant. 

Those  in  doubt  about  eU^bility  should 
consult  their  institution's  office  of 
sponsored  research,  or  the  NIH  Office  of 
Special  Programs  and  Initiatives 
(Gilding  31,  Room  1B54.  NIH.  Bethesda, 
MD  20082. 301/486-1966). 

Funding  decisions  will  be  based  on 
the  proposed  research  project's 
scientific  merit  and  relevance  to  NIH 
programs,  and  the  institution's 
contribution  to  the  undergraduate 
preparation  of  doctoral-level  health 
professionals.  Among  projects  of 
essentially  equivalent  scientific  merit 
and  program  relevance,  preference  will 
be  given  to  those  submitted  by 
institutions  that  have  granted 
baccalaureate  degrees  to  25  or  more 
individuals  who.  during  the  period  1977- 
1986,  obtained  academic  or  professional 
doctoral  degrees  in  the  health  related 
sciences. 

The  AREAs  are  awarded  on  a 
competitive  basis.  Applicants  may 
request  support  for  up  to  $50,000  in 
direct  costs  (plus  applicable  indirect 
costs)  for  a  period  not  to  exceed  24 
months.  Although  this  award  in  non- 


renewable, it  will  enable  qualified 
individual  scientists  within  the  eligible 
institutions  to  receive  support  for 
feasibility  studies,  pilot  studies.and 
odier  small-scale  research  profatts 
preparatory  to  seeking  more  substantial 
funding  btm.  the  regular  NIH  research 
grant  programs. 

Applications  for  this  award  will  be 
accepted  under  the  regular  application 
submission  procedures  of  the  Division  of 
Research  Grants  (DRG)  of  NIH.  Grant 
applications  must  be  prepared  and 
submitted  on  PHS  396  grant  application 
forms.  An  abbreviated  format  and 
simplified  instructions  will  be  provided 
f(M-  use  in  preparing  these  appUcations. 
The  receipt  date  is  September  22. 1986. 

Those  individuals  and  institiitions 
meeting  eligibility  requirements  and 
wishing  to  receiva  further  information 
and/or  application  materials  should 
write  to:  AREA  Office  of  GranU 
Inquiries.  Division  of  Research  Grants. 
National  Instihites  of  Health.  Westwood 
Building.  Room  449,  Bethesda,  Maryland 
20882. 

Dated:  May  7. 1966. 
Janes  B.  Wyngaanho. 
Director.  National  Institutes  (^Health. 
[PR  Doc  88-11222  Filed  5-16-66;  6:46  am] 

I  0008  4t4>41-« 


Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Aging 
Review  SuboMnmittee  B,  National 
Institute  on  Aging,  on  June  19..  1966, 
Building  31,  Conference  Room  5C06. 
National  Instihites  of  Health.  Bethesda. 
Maryland.  20682. 

This  meeting  will  take  the  form  of  a 
conference  telephone  call.  A  speaker 
phone  will  be  provided  in  the 
conference  room  to  allow  public 
participation  during  the  open  session  of 
the  meeting.  The  meeting  will  be  open  to 
tiie  public  from  IKIO  pjn.  to  1:15  p.m.  on 
June  19  for  introductory  remariis. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  5K2b(c)(4)  and 
552h(c)(6).  Title  5.  U.S.  Code  ind  section 
10(d)  of  Pub.  L  82-463,  the  meeting  will 
be  closed  to  the  public  on  June  19  from 
in5  p.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  appUcatiooa 
and  the  cUscvssions  could  reveal 
confidential  trade  saoets  or  conmardal 
property  such  as  patentable  material 
and  personal  infonnatioa  Gonoaming 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
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constitute  a  dearly  imwatranted 
invasion  of  peisonal  privacy. 

Ms.  June  C  MpCann,  Committee 
Managuneht  Officer.  NIA.  Building  31^' 
Room  aOQ6.  National  Institutes  of 
Health,  Bethesda.  Maryland.  20892.  (301) 
496-<5898,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  Committee 
members,  as  well  as  substantive 
program  information. 

(Catalog  of  F^ral  Oomeslic  Assistance 
Program  No.  13.Ma  Aging  Research.  National 
Institutes  of  Health) 

Dated:  May  a  igss. 
Betty  |.  Bmaridfs. 

NJH  Committee  Maifagement  Officer. 
|FR  Doc  11227  Piled  »-ie-8B:  8:45  am] 

I  OOK  4Y4S-01-« 


M— tinga  of  tfc»  DIoimdtert 
nwww  vommmv  ana  aW 
SHWVuiiwiwiipa  for  mo  noviow  Of 
liatMcal  Ubrtfy  noagmta 
ImprotfoaBont  Grant  Appicatlona 

Pursuant  to  Pub.  L  02^463.  notibe  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  |une  24-<^  1986;  convening  each  day 
at  B:30  a.m.  in  the  Board  Room  of  tha 
National  Library  of  Medicine,  Building 
38. 8600  Rockville  Pike.  Bethesda. 
Maryland,  to  adjournment  on  June  25. 
and  the  meeting  of  the  Subcommittee  for 
the  Review  of  Medical  library  Resource 
Improvenient  Grant  ^pipbcatkms  Oti 
June  23,  from  3:00  p.m.  to  MBti  p.m.  in  the 
Sth-Floor  Conference  Room  of  the  Lister 
Hill  Center  Building. 

The  meeting  on  June  24  will  be  open  to 
the  public  from  8:30  to  11:00  a.aL  for  die 
discussion  of  administrative  reports  and 
program  developments.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  S52b(c)(4)  and 
SS2b(c)(e),  Title  5.  U.&  Code,  and 
Section  10(d)  of  Pub.  L  02-463.  the 
regular  meeting  and  the  subcommitteie 
meeting  will  ba  closed  to  the  public  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications  as 
follows:  The  ragular  meeting  on  June  24 
from  11  A)  a  ja.  to  5:00  pjn..  and  on  |une 
25.  from  8:30  a  jn  to  adjournment;  and 
the  subconunittea  OMeting  on  funa  23 
from  3M)  p.m.  to  MSfS  p.nL  These 
applications  aad  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  «vith 
applications,  disclosure  of  which  «rould 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen.  Executive 
Secretary  of  the  Conunitlae.  and  Chief. 


Biomedical  information  Support  Branch, 
Extramural  Programs.  National  Library 
of  Medicine.  8600  Rockville  Pike. 
Bethesda.  Maryland  20694,  telephone 
nuunber  301-496-4221.  will  provide 
summaries  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879 — Medical  Library 
Assistance.  National  Institutes  of  Health) 

bated:  May  9. 1986. 
Betty  |.'BevBridge, 

NtH  Committee  Management  Officer. 
(FR  Doc.  8frrll224  Filed  S-16-86;  8:45  am) 
■uancooc  4t4»-M-M 


Natioiwi  Advfaory  Reaearch 
Roiourcoa  Council;  Mooting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council.  Division  of  Research  Resources 
(DRR),  on  June  5-6. 1986.  at  the  National 
Institutes  of  Health,  Conference  Room 
ia  Building  31-C.  9000  Rockville  Pike,  . 
Bethescfa,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  June  5  from  9:00  a.m.  until 
recess,  and  on  June  6  from  9KX)  a.m.  until 
approximately  10:45  a.m.  for  discussions 
oh  administrative  matters  such  as 
previous  RMl^hg  ininutes:  die  Report  of 
the  Director,  DRA;  future  meeting  dates: 
and  budget  and -legislative  updates,  DRR 
staff  and  the  Council  will  discuss  animal 
welfare  issues  such  as  the  USDA  plans 
to  implement  Pub.  L.  9ft-196  (asaendment 
to  the  AnimallVelfare  Act):  the  impact 
of  new  Federal  policy  on  grantee 
institutions:  and  institutional  review  of 
research  protocols  involving  the  use  of 
animals.  Attendance  by  the  public  wQI 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5,'U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  June  6  ftom 
11:15  a.m.  until  adjournment  for  the 
review,  discussion  and  evaluation  of 
individual  giant  applications.  The 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
conunerdal-proparty  sudi  as  patentable 

-  material,  and  pecsenal  information 
concerning  individuals  associated  with 
the  a|q>Ucations,  Hie  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Jn  accordance  %vith  the  provisions  set 

.  forth  in  section  5£Zb(c)(9)(B),  Tide  5. 
U.S.  Code,  the  Council  meeting  will  be 
closed  to  the  public  on  June  6  from 

•approximately  10:45  a.m.  to 
approximiately  11:15  a.m.  for  discussion 
and  preparation  of  comments  Council 


wishes  to  submit  to  the  Director.  NIH. 
for  inclusion  in  the  biennial  report  to  the 
Congress. 

Mr.  James  Augustine,  Information 
Officer,  DRR,  Building  31,  Room  SBia 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892.  301/496-5545,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  Council  members  upon 
request.  Dr.  James  F.  O'Donnell,  Deputy 
Director,  DRR.  Building  31,  Room  5B03. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  301/496-6023.  will 
furnish  substantive  program  hiformation 
upon  request,  and  will  receive  any 
comments  pertaining  to  this 
announcement 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306,  Laboratory  Aninidl 
Sciences  and  Primate  Research:  13.333, 
Clinical  Research:  13.337.  Biomedical 
Research  Support;  13.371,  Biotechnology 
Resources;  13.375,  Minority  Biomedical 
Research  Support,  National  Institutes  of 
Health) 

Dated:  May  9. 1986.  ,       ' 

Bett)  ).  Beveridge. 

NIH  Committee  Management  Officer. 
(FR  Doc.  86-1 122S  Filed  5-16-86;  &45  am] 

BHJJNO  CODE  4140-01-M 


PulMIe  Hoaith  Sarvico 

National  Committao  on  Vital  and 
Health  StallaUca;  Mooting 

Pursuant  to  the  FederarAdyisory  Act 
(Pub.  L  92-463).  notice  is  hereby  given 
that  the  National  Committee  on  V^l 
and  Health  Statistics  (NCVHS) 
established  pursuant  to  42  U.S.C.  242k. 
section  306(kK2)  of  the  Public  Healdi 
Service  Act.  as  amended,  %vill  convene 
on  Thursday,  June  5,  and  Friday.  June  6. 
1986  from  9K)0  a.m.  to  5:00  p.m.  both 
days  in  Room  529A  of  the  Hubert  H. 
Hunu)hrey  Building.  200  Independence 
Avenue  SW..  Washingtoa  DC  20201. 

The  Committee  will  receive  the  Anal 
report  of  .the  Subcommittee  on 
Statistical  Aspects  of  Physician 
Payment  Systems  and  hear  reports  on 
the  activities  of  the  Subconunittees  oh 
Uniform  Minimum  Health  Data  Sets. 
IKsease  Classification  and  Automated   - 
Coding  of  Medical  Diagnoses.  Minority 
Health  Statistics,  and  Data  Gaps  in  . 
Disease  Prevention  and  Health 
Promotion.  •- 

Further  information  regarding  this 
meeting  of  the  Committee  may  be 
obtained  by  contacting  Gail  F.  Fisher. 
Ph.D.,  Executive  Secretary,  National 
Committee  on  Vital  and  Health     - 
Statistics.  Room  2-28.  Center  Building. 
3700  East-West  Hi^way.  Hyatteville. 


/  VA  M.  No.  9B  /  Umdny.  May  m 


Mwyland  20712.  teleplniM  (301)  436- 
TOSa 
Datad:  May  7. 1988. 


DJtmettt.MttmaatCtntatfotHambh 

Smimtkt 

|FK  Dm.  8»-n2MPiM  V-M-«k  M6  am) 


OCrARTMEHT  OF  TNE IIITEIUOR 
OfRM  Of  ttM  Sacmlwy 


COfTOCSOfI 

In  FR  Doc.  86-0997.  appcariag  on  page 
16595.  in  the  issue  of  Monday.  May  5w 
1966.  make  the  foUowii^  correction. 

Please  add  Denali  National  Park  and 
Preserve  General  Managempnt  Plan  and 
Gates  of  the  Arctic  National  Park 
General  Management  Plan  to  the  list  of 
Council  cooaideration. 
WilUan  P.  Horn, 

Assistant  Secretary  for  Fiah  o»d  Wildlife  and 
Parks. 
May  13. 1986. 

(FR  Doc  86-11194  Filed  5-W-aB:  &4S  am) 
aHJjNe  cooe  4310-10-11 


National  Park  SorviM 

Intantton  to  Negottata  Concaaakm 
Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  (tf  October  0. 1965. 16  US.C. 
2a  pabiic  notice  is  iMwby  given  that 
sixty  (00)  days  after  Ae  date  of 
publication  of  this  notice,  the 
Department  of  the  Intener.  tfrnxigh  the 
Diredar  of  the  National  Park  Service, 
pfopnars  to  negotiate  a  concession 
contoact  with  Lake  Meredith  Marina, 
Inc.,  aathoniing  it  to  continue  to  provide 
marina.  f«el  dock,  and  saerchandise 
sake  JactHi—  and  services  for  the 
public  at  Lake  Meredith  Recreation 
Area.  Texas,  for  a  period  of  ten  (10) 
years  from  January  1. 1967  through 
December  31. 1996. 

This  contract  renewal  has  been 
detefaiaed  to  be  catetorically  exchided 
from  the  pnccdaral  previsions  of  the 
Natioaal  Environmental  Poiicy  Act  and 
no  eaviffoameirtal  document  will  be 
prepaicd. 

The  foregoing  oonceeaioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  will  expire  l^ 
limitation  of  time  on  December  31. 19611 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  ot  the  contract  and  in  the 


k  ol  a  MBw  oootcact  aa  defined 

inMCFB.tXA 

The  Sacsetary  wiH  caMidar  aad 

evalnate  all  psoposals  received  as  a 
resuk  af  tUa  aatioc.  Any  prapoM^ 
iadiidii«  that  of  the  eidathv 
concessionar,  BM«t  be  poalnatked  or 
hand  daliveftd  on  or  before  tke  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evahtated. 
loteraatad  parties  shouki  contact  the 
Superintendent.  Lake  Meredith 
Recreation  Area,  P:0.  Box  1438.  Fritch, 
Texas,  79036,  telephone  number  (806) 
857-3151,  for  mformation  as  to  the 
requirements  of  the  proposed  contract. 

Dated:  April  IS,  1986. 
Rooart  L  Kair, 

Regional  Dimetm,  S»ulh%mwl  Hegiom. 
|FR  Doc  86-naaPflad  5-16-86  8M6  am) 


Slerrett 
Laintx>ley 
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INTCRSTATE  COmiERCE 


MaLm) 


(E> 


ExpadHad 
FualCoata 

AOCMCv:  Interstate  Commerce 

Commission. 

ACnOM:  Denial  of  petitioaa  to  reopen  or 

totitution  of  a  new  proceadiBg. 

•UMMMIV:  The  Commission  is  denying: 
(1)  The  National  Industrial 
Transportation  League's  request  for  an 
order  requiring  motor  and  rail  carriers  to 
pobHrii  negative  surcharges  to  reflect 
declining  £el  prices;  and  (2)  The 
National  Small  Shipments  TrafTic 
Conference.  Inc.  and  Drug  and  Toilet 
Preparation  Traffic  Conference.  Inc., 
joint  petition  for  adjustment  of  the  rate 
structure  for  similar  reasons  or 
alternatively,  a  negative  fuel  surcharge. 
The  relief  requested  is  unnecessary  in 
view  of  actions  already  taken  or 
contemplated. 

DATC  This  actios  is  effective  on  May  16, 
1986. 


laneF. 


KncmcomMcr. 

,  (202)  275-7513. 


Additiona)  ialoraMtk>a  ie  contained  in 
the  Comwissinn's  decision.  To  purchase 
a  copy  of  the  fun  decision,  write  to  T.S. 
fatfo^stems.  Inc.  Room  2229,  Interstate 
Cununerce  Commission  Bailding. 
Washington.  DC  20423.  or  call  280^4357 
(DC  MetropoKtan  area)  or  toH  free  (800) 
424-5466. 

!  49  O.S.C  10921. 10927.  5  U.S.C. 


553. 

Decided:  May  7. 

By  the  CoMiniaaion.  CSiaifinan  Cradiaon. 
Vice  ChairmaB  *lii—inni.  CoaaaB» 


ttnu  LaoHioiay.  Conuaiaaionar 
in  part  with  a  asperate 


Secretary. 
(ntDoc8i 


-ttl86  Piled  S-10-8B;  8:45  amj 


Ralaaaa  Of  WaybM  Data  ^  Uaa  by  Ilia 


The  Commission  has  laceived  a 
request  from  the  Intensodal  Micy 
Division  of  the  Association  of  American 
Railroads  (AAR)  to  use  the  1964  IOC 
Waybill  Sample  in  its  econeauc  and 
policy  research  and  analysis  worii.  Tha 
waybill  data  will  be  used  exclusively  as 
input  to  the  AAR  Intermodal 
Competition  Model  Tkia  modat  ia  the 
chief  means  by  wUcb  tba  AAX  nd  rafl 
industry  detenaiaa  tha  impact  tm  ratf 
traffic  and  reveana  of  ihsnpii  in  rail, 
truck,  or  bei>ge  coats.  It  aggregates  all 
rail  shipments  as  if  they  were  part  of 
one  large  nationwide  or  State  railroad. 
The  waybill  data  actually  required  are 
the  six  and  seven  digit  SPLC  and  STCC 
codes,  car  types,  and  route  miles. 

The  computer  output  of  AAR's  modd 
runs  are  always  reported  in  a  highly 
aggregated  form  so  no  individual 
r^froad,  shipper,  or  car  owner 
information  is  revealed.  Moreover,  these 
aggregated  results  ace  not  reported 
outside  of  AAR. 

The  Conmission  requircs  rail  carriart 
to  file  waybill  sample  inlormation  if  in 
any  of  the  past  diree  years  they 
taminated  on  their  lines  at  least:  (1) 
4.500  revenue  carioada  or  (2)  5  peicanl 
of  revenue  carloads  in  any  ana  State  (40 
CFR  Part  U44).  From  thia  waybill 
information,  the  Commission  haa 
devdopad  a  Pablic  Uaa  Waybill  FIte 
that  has  satisfied  the  aMjanty  of  all  oar 
waybiU  data  reqaeste  white  prolactiag 
the  confirientiahty  of  proprietary  date 
sutaaitled  by  the  raikooda.  However,  if 
cfHifidential  waybiU  date  are  reuasted. 
as  in  this  case,  we  wiU  consider 
releasing  the  data  only  after  certain 
protective  conditions  are  net  and  public 
notice  ia  given.  More  spacifically.  ander 
the  Conwission's  currrant  policy  for 
hai^li^  waybill  reqaests.  we  will  not 
release  any  confidential  waybill  data 
until  after  (1)  Public  notice  is  provided 
so  affected  partiea  have  an  opfwrtanity 
to  obfect  «d  (2)  eertate  laqaireflienis 
desi^wd  to  protect  the  date's 
confidentiality  ate  apaad  to  by  the 
ra«Bastin«  party  (46  PK  40126. 
September  6.  IM^. 

Accordingly,  if  aay  parlies  object  to 
this  request,  they  she«iid  file  their 
objections  (an  original  and  2  copies) 


UM 


h 


Fodmd  Raghlar  /  VoL  51.  No.  96  /  Monday,  May  19,  1988  /  Notices 


with  the  Director  of  the  Commission's 
Office  of  Transportation  Analysis 
(OTA)  within  14  calendar  days  of  the 
date  of  this  notice.  They  sfaonld  alao 
include  all  grounds  for  obiection  to  the 
full  or  partial  disclosure  of  the  requested 
data.  The  Directar  of  OTA  will  consider 
these  objections  in  determining  whether 
to  release  the  requested  waybUl  data. 
Any  parties  who  objected  will  be  timely 
notified  of  the  Director's  decision.  , 

Contact:  Elaine  Kaiser.  (20^  27S-7003. 
lamaa  H.  BeyiM, 
Secretary. 
(FR  Doc.  86-11163  Piled  5-18-88;  ft«5  ami 


DEPARTMENT  OF  JUSTICE 
uRiQ  EntafCORMnt  Admintstntfon 
MsnufwlMPsr  of  I 


Stratoglc  PtMBuWon  Co. 

Pursuant  to  |  UOl^a)  of  "ntio  21  of 
the  Code  (rf  Pcdoral  Rcgnlatkma  (CFR). 
this  is  notice  that  on  Uaich  7. 1986, 
Aerojet  Strategic  Propulsion  Company, 
Contract  Administration  MaU  Stop  25, 
Highway  50  at  Hazel  Avenne,  P.O.  Box 
15699C,  Sacramento.  California  96813. 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  bulk  manufacturer  of  the 
Schedule  I  ooatroUad  wbatanoe 
Tetrahydrocaimabinob  (7370). 

Any  Other  sodi  •pplicmt  and  any 
person  who  is  presently  registered  with 
DEA  to  manufeohire  sudi  tnlwtance 
may  file  comments  or  objections  to  the 
issuance  to  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  tfacraon  in  aooerdance  with  21 
CFR  1301.5*  and  in  the  fonn  praecribed 
by  21  CFR  131&47. 

Any  sodi  comments,  objections  or 
requests  for  a  hooriag  may  be  addressed 
to  the  Deputy  Assistant  Adaunislrator, 
Drug  Enforcement  Adninistratton, 
United  States  Department  of  Justice, 
1406 1  Street  NW..  Washington.  DC 
20S37,  Attention:  DBA  Federd  Register 
Representative  (Room  1112),  and  most 
be  filed  no  later  than  June  18. 1908. 

Dated:  May  13. 1988. 
GsMlLHaisilp.    i 

Deputy  Asaittant  Adminittrator,  Office  of 

Divenion  Control  Drug  Enfbrcemeat 

Admmutratkm. 

(FR  Doc.  88-11187  PUed  fr-18-88;  8s45  am) 


Manufacturor  of  Controlted 
SubstancM  Application;  Rrat  State 
Chanilcal  Co.  inc.  (McNaHab  Inc.) 

Pursuant  to  §  1301.43(a]  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  January  28, 1986, 
McNeilab  Inc.,  DBA  First  State  Chemical 
Company  Inc.,  803  East  Fourth  Street, 
Wilmington.  Delaware  19801.  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  cootroUed  substances  Hsted  below: 


Onis 


Cedaiiw  (8Q60) 

ORycaSam  (St*!).. 


(S333)~ 


Schad- 


Any  other  applicant  and  any  person 
who  is  presently  registered  with  DEA  to 
manufacture  such  substances,  may  file 
comments  or  objections  to  the  issuance 
of  the  above  application  and  may  also 
file  a  written  request  for  a  bearing 
thereon  in  accordance  with  21  CFR 
1301 J4  in  the  form  prescribed  by  21  CFR 
131&47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405 1  Street.  NW..  Washington.  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  June  18, 1986. 

Dated:  May  13. 1986. 
CwMltlUiallp. 

Deputy  Aasistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 
[FR  Ooc.  86-11189  Filed  5-6-86:  8:45  am] 


Importation  of  ControHod  Substancoa 
Notleo  of  AppMcation;  FIrat  Stala 
CtMinical  Coif  Inc.  (HcNaiMD  Inc.) 

Pursuant  to  section  1006  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substances  in  Schedule  I  or  II.  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  substance,  provide  manufacturers 
holding  registration  for  the  bulk 
manufacture  of  the  substance  an 
opportunity  for  a  hearing. 

Theiefora,  in  accordance  with 
i  131142  of  Title  21  Code  of  Federal 


Regulations  (CFR),  notice  is  hereby 
given  that  on  January  28, 1988,  McNeilab 
Inc.,  DBA  First  State  Chemical  Company 
Inc.,  803  East  Fourth  Street,  Wilmington, 
Delaware  19801,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controUeid  substances  listed 
below: 


Omg 


Concsnliala  ol  peppy  CM«  <9670|_ 


As  to  the  basic  classes  of  controlled 
substances  listed  above  for  which 
applicatimi  for  regiatration  has  been 
made,  any  other  applicant  therefore,  and 
any  existing  bulk  manufacturer 
registered  therefore,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may, 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice. 
1405 1  Street,  NW..  Washington.  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112).  and  must 
be  filed  no  later  than  June  18. 198& 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d),  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a),  21  U.S.C.  823(a),  and  21  CFR 
1311.42  (a),  (b),  (c),  (d),  (e)  and  (f)  are 
satisfied. 

Dated:  May  13,1986. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration, 
(FR  Doc.  86-11186  Filed  5-16-86;  8:45  am] 


Manufaeturar  of  ControHad 
Subatancaa  Appllcatioo;  Janaaan  Inc. 

Pursuant  to  1 1301.43(a)  of  Title  21  of 
the  Codeof  Federal  Regulations  (CFR), 
this  is  notice  that  on  December  23, 1985, 
Janssen  Inc.,  P.O.  Box  JPH.  State  Road 


UM  I 


KIM 
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933  KM  01.  Momey  Ward.  Gurabo. 
Puerto  Rico  00658.  made  application  to 
the  Drag  Enforcement  Administration 
(DBA)  for  registration  as  a  bulk 
manuCacturer  of  the  Schedule  0 
controlled  substance  Sufentanil 

Any  other  such  applicant  and  any 
peraon  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  Comments  ok  obiections  to  ^ 
issuance  of  the  above  application  and 
mey  also  file  a  written  request  for  a 
'  hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  fonn  prescribed 
by  21 CFR  1318.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice. 
1405 1  Street  NW..  Washington.  DC 
20537.  Attention:  DEA  Fadstal  Rafistar 
Representative  (Room  1112).  and  must 
be  filed  no  later  than  June  1&  1988. 

Dated  May  13.  l«08. 
GanaltlUalip. 

Depaty  Assistant  Administrator,  Office  of 

Diversion  Controls  Drug  Enforcement 

Administration. 

|FR  Doc  a6-«188  Ftted  S-IS-aS;  8:45  am) 


Manufadurar  Of  Conlrolad 

t  Motica  ef  Hagtottation; 


Jotawon  Matthay,  mc 

By  Notice  dated  March  3. 1986.  and 
published  in  the  Federal  Register  on 
March  10. 1986:  (51 FR  3257).  Johnson 
Matthey.  Inc..  1401  King  Road.  West 
Chester.  Pennsylvania  19380.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  Basic  classes 
of  controlled  substances  listed  below: 


Onig 


Sctwd- 


Sutentwil  (97401.. 
Feniwyl  (9801) ... 


Dated:  May  13.  ISSS. 
G«MR.HaiaHp. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 
(FR  Doc.  86-11192  Filed  S-16-86: 8:4Sani| 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
303  of  the  Comprel^nsive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations. 
S  1301.S4(e).  the  Deputy  Assistant 
Admiihstrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled, 
substances  listed  above  is  granted. 


1^  Notice  dated  March  5. 1986.  and 
published  in  the  Fadacal  Kagiator  on 
March  13. 1988;  (51  FR  8721). 
Mallinckrodt.  Inc..  Department  C.E. 
Mallinckrodt  and  Second  Streets.  St. 
Louis.  Missouri  83147.  made  application 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  an  importer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Dtug 


OpiMM  pivl  tarni  (SaGOt — -—— ■ 

ConoM«M»otpamrm>(Bt7ai — , 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008  (a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21  Code  of 
Federal  Regulations  §1311.42.  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  above. 

Dated:  May  13. 1986. 
GeneR-HaisUp. 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

(FR  Doc.  86-11190  Filed  5-16-86  8:45am| 
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Manufacturar  of  ControHad 
Sutatancaa  RagMration;  MaMncfcrodt 

By  Notice  date  March  14. 1988.  and 
published  in  the  Fedaral  Register  on 
March  21, 1988:  (51  FR  9898), 
Mallinckrodt  Inc.,  Department  CA. 
Mallinckrodt  and  Second  Streets.  St. 
Louis.  Missouri  63147,  made  application 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  below: 


Omg 


Cocain*  (9(Mlt  ■■ 
Codam  (9060t .. 


Elmptan*  hyi>WjN0Hd>  (90611.. 
t  (91201 


>  0»  opluw  (9S30^ — 


ffwd— d  aplyw  (9e30( .. 
(htnukMd  opium  (9640)- 

OHyMMplwm  (9aS2> 

I  (9601) 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
1 1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  (A  controlled 
substances  listed  above  is  granted. 

Dated:  May  13. 1986. 
GsBsR-Haidip. 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

(FR  Doc  86-11191  Filed  5-16-86;  8:45  am] 
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DEPARTMEMT  OF  LABOR 
Buraau  Of  Labor  Statiatica 


I  Advlaory  Counei 
Committaaa;  MaaUnga  in  Aganda 

The  regular  spring  meetings  of 
committees  of  the  Labor  Research 
Advisory  Council  will  be  held  on  June  3. 
4.  and  5.  The  meetinga  will  be  held  in 
Room  N-3437  A  and  a  of  the  Frances 
Perkins  Department  of  Labor  Building. 
200  Constitution  Avenue  NW.. 
Washington.  DC 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  widi  respect  to 
technical  matten  associated  ^th  the 
Bureau's  programs.  Membenhip 
consists  of  union  research  directms  and 
staff  memben. 

The  meetings  of  the  Committee  on 
Productivity.  Technology  and.  Economic 
Growth  and  ih»  Committee  on  Foreign 
Labor  Statistics  will  be  combined.  The 
schedule  and  agenda  of  the.  meetings  are 
as  follows: 
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Tuesday,  June  3 

9:30  a.m. — Committee  on  Employment 
Structure  and  Analysis    - 

1.  Impact  of  FY  1986-87  Budgets  on 
Programs 

2.  Status  of  On-going  Programs 

a.  Plant  Closing — ^Mass  Layoff 
Reporting 

b.  Measurement  of  Trends  in 
Temporary  Help  Sector 

c.  Occupational  Employment 
Statistics 

d.  Displaced  Worker  Data 

e.  Employment  and  Trade  Statistics 

3.  Special  Topics: 

a.  SIC  Revision 

b.  Part-time  Employment  Trends 

c.  Universe  Maintenance  System 
Design 

d.  Federal-State  Cooperative 
Programs  Administration 

*    4.  Other  Business 
1:30  p.m. — Committee  on  Productivity. 
Technology  and  Economic  Growth 
and , the  Committee  on  Foreign ■■'■ 
Labor  Statistics 

1.  Impact  of  GNP  Revisions  of 
Productivity  Measures 

2.  Report  of  Work  on  Multifactor 
Productivity  Measures  for  Two- 
Digit  Induces . 

3.  New  OMB  Government  Productivity 
Program  and  Relation  to  BLS 
Programs 

4.  Development  in  International 
Comparisons  Work 

5.  European  Economic  Committee's 
Special  Study  in  Relation  to  BLS 
International  Unemployment 
Comparisons 

6.  Other  Business 

Wednesday,  June  4 

9:30  a.m. — Committee  on  Prices  and 
Living  Conditions 
1.  CPI  and  CPI  Revision 
a.  Local  Area  CPI's:  Transition 


b.  Revision  Status  Report 

2.  Other  Program  Reports 

3.  Budget  Status 

4.  Other  Business 

1:30  pjn. — Conunittee  on  Occupational 
Safety  and  Health  Statistics 

1.  National  Academy  of  Sciences 
Study  and  General  Program 
Developments 

2.  Recordkeeping  Guidelines 

3.  On-Site  Case  Study  and  Post 
Symposium  Developments 

4.  WIR  Update 

5.  Supplementary  Data  System 
Updates 

e.  Other  Business 

Thursday,  June  5 

9:30  a jn. — Committee  on  Wages  and 
Industrial  Relations 

1.  Review  of  Work  in  Progress 

2.  The  FY  1987  Budget 

3.  Today's  Pension  Plans:  How  Much 
Do  They  Pay?    ' 

4.  Review  of  Wage  Program  Concepts 

5.  Other  Business. 

The  meetings  are  open.  It  is  suggested 
that  persons  planning  to  attend  as 
observers  contact  Joseph  P.  Goldberg. 
Executive  Secretary,  Labor  Research 
Advisory  Council  on  (Area  Code  202) 
523-0001. 

Signed  at  Washington,  DC  this  9th  day  of 
May  1986. 
Janet  L.  Norwood. 
Coaunissioner  of  Labor  Statistics. 
(PR  Doc.  86-11160  Filed  5-16-86;  8:45  am] 

MXMQ  OOOC  4S16-24-M 

Employnwnt  and  Training 
Adminlatration 

Invastigationf  Regarding 
Cartificationa  of  Eligibility  To  Apply  for 
Worfcar  Adjiiatmant  Aaalatanca;  A&M 
Rubbar  Supply  inc.,  at  aL 

Petitions  have  been  filed  with  the 


Secretary  of  Labor  under  section  221(a] 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjtistment  assistance  under  Title  0. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  29, 1986. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the  . 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  29. 1986. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  NW.,  Washington. 
DC  20213. 

Signed  at  Washington.  DC  this  5th  day  of 
May  1986. 
Marvin  M.  Fooks. 

Director,  Office  ofTrade  Adjustment 
Assistance. 
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CwUllclluw  1  Htffty  To  Appiy  for 
Woitar  M|DSlmont  AmMmco;  Acflv* 

QtiwroBoiwInc^tit 

PeMioM  ha«e  been  filed  with  (he 
.  SeovtMy  of  Labor  under  MOlMMi  Z21(a) 
of  (ke  Tnde  Act  of  1874  ("the  Acf)  Md 

are  idealtfied  in  tbe  Aypeadix  to  this 
notice.  Upea  nca|»t  of  these  petilMMW. 
the  Director  of  the  Office  of  Trade 
Adjiistinent  Aeeietaace.  Enpioymeat 
and-Traiaii^  Administratioa  has 
instituted  investigations  pursuant  to 
section  ZZlIa)  of  the  Act 


The  purpose  of  each  of  tlie 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adiustment  assistance  \o>der  Titie  H. 
Chapter  2.  of  the  Act  The  inveshiatiaM 
will  further  relate,  as  appropriate,  to  Ihe 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  \>epn  aad  tbe  swbdivision 
of  Ibe  fim  involved. 

The  petitioners  or  any  other  persons 
abewii^  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adiustment 
Assistance,  at  the  address  *own  below, 
not  later  than  May  2§.  1986. 


Interested  persons  are  invited  to 
sulNBit  writtea  oonuaents  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assiatance.  nt  the  address  sbown  bdow. 
not  later  than  May  2a.  1M6. 

The  petitions  filed  in  this  case  are 
available  lor  inapeotioa  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Trainmg 
Adnaniatintion.  U.S.  Department  of 
Labor.  flU  D  Street  NW..  Washington. 
DC20213. 

Signed  a(  Washington.  DC  this  12th  day  of 
May  1966. 
Marvin  M-Faok^ 

DiKclor.  O^kxofTiade  Ad/nstmeAl 
Assistance. 
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4;26/«S    TA-Wr-1 7.419 
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TA-W-17.4ai 

4<J(MS  I  TA^<»-W.r 


ShM«ng( 

Mw>-s  wxi  i«*«s  and  sun  i«**» 
Sheeimg  labncs^ 

Li^  »nd  hMvy  (ruck/W**  irtvaiil 
Ori  and  gat  a«p»o»a»on  drMng 
Cadar  ihakaa  and  (hngM 
0«ia«  loggmg  and  partocalmB 


|FR  Doc.  86-11154  Filed  5-16-86:  8:45  am] 
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ITA-W-1C736: 1«J40:  ••.741: 16.743; 
4C.74SI 

ATAT  Intormrtion  Syilawa; 
TornrinaHonof  bwaslisiMon 


the  investigation,  it  was  ascertained  that 
all  of  the  above  service  centers,  which 
include  refurbishing  shops  and 
warehouses,  were  closed  more  than  one 
year  before  the  date  of  the  petition, 
which  is  September  30. 19B5. 

The  closing  dales  and  locations  are 
listed  below: 


Signed  al  Washington.  DC.  this  7th  day  of 
May  1966. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  86-11155  Filed  5-16-86:  8:45  am] 
aiujNO  cooE  4sio-3e-n 


Pursuant  to  section  221  of  the  Trade 
Acl  of  1974.  an  inveslifalion  was 
initiated  on  November  29. 1985  in 
response  to  a  worker  petition  which  was 
filed  by  the  Conuuanications  Workers  of 
America  on  behaK  of  workers  al  Service 
Centers  of  AT&T  Information  Systems 
(up  to  July  1. 1985  under  the  jurisdiction 
of  ATAT  Technologies)  in  Salt  Lake 
aty.  Utah:  East  Symcuse.  New  Yoifc 
Union.  New  Jersey:  Cincinnati.  Ohio  and 
New  Orleans.  Louisiana.  In  the  course  of 


TA-W-* 


SM  caka  0*r.  tMk 

£«i  Svmuaa.  Nav  Varti 


16.736 
16.740 
16.741 
16743 
I674S 


CUmgtfaM 


Ok  3t.  1863 
July  I.  1964 
Aug  31.  1864 
Oac  3<.  iaS3 
July  1.  19S4 


Consequently,  further  investigaaon  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 


Dotorminatlons  Regarding  EHetbHity 
To  Apply  for  Worlior  Adftistinonl 
Assistanco:  BR  W  Industrioo  at  aL 

In  accoidance  with  section  223  of  the 
Trade  Act  of  1974  (19  U-S.C.  2273)  the 
Department  of  Labor  herein  preeents 
summaries  of  determinations  regarding 
eligibiUty  to  apply  for  adjustment 
assistance  issued  during  the  period  May 
5. 1986-May  9. 1986. 
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In  order  for  aa  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  Rrm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  thif  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negadva  DetetniinaHons 

In  each  of  the  following  cases  the 
Investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-18.652;  BRW  Industries,  Bangor. 

PA 
TA~W-16,6ll:  Armco.  Inc.,  Ambridgei 

PA 
TA-W-16.656:  JJL  Clark  Manufacturing 

Co..  Havre  De  Grace,  MD 
TA-W-16.55S;  Kimble  Products 

Division.  Owens-Illinois,  Inc., 

Pittston.  PA 
TA-W-16.463:  Gates  Learjet  Corp., 

Wichita.  KS 
TA-W-16.464:  Gates  Learjet  Corp.. 

Tucson,  AZ 
TA-W-16,6SS:  Handy  and  Harmon, 

Electronic  Materials.  Montvale.  NJ 
TA-W-I8,62(k  Spang  and  Company. 

Butler.  PA 
TA-W-16.S78:  CE.  Basic.  BettsvUle.  OH 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 
TA-W-16,683:  West  Company.  North 

Biergen.  NJ 
Separations  finom  the  subject  firm 
resulted  from  a  transfer  of  production  to 
another  domestic  facility. 
TA-W-16,e6S;  El  Paso  Machine  Steel 

WoHis,  Inc.,  El  Paso.  TX 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

Affirmative  Determinations 

TA-W-16.486;  Anchor  Hocking  Corp.. 

Plant  mz  1^30.  it40.  if58.  Lancaster. 

OH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  12. 1984. 


TA-W-16.ei6:  Lebow  Clothes.  Inc.. 
Baltimore,  MD 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  24, 1984. 

TA-W-18,637:  Louisiana-Pacific  Corp.. 
Ashland.  WI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1985  and  before  April  15, 
1986. 

TA-W-16.606;  Shenango  Furnace 
Company,  Dover.  OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  1, 1984. 

TA-W-16.596:  Texas  Apparel  Co.. 
Carrizo  Springs.  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
luiy  1. 1985. 

TA-W-16.640:  Pennsylvania  Optical 
Co.,  Reading.  PA 

A  certification  was  issued  covering  all 
woricers  of  the  firm  separated  on  or  after 
November  11, 1984. 

TA-W-16.657;  OlinCorp..  Ecusta  Paper 
Film  Group.  Pisgah  Forest,  NC 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  13. 1984  and  before  April  30, 
.1966. 

TA-W-16.610:  WCI Machine  Tool 
Systems.  Fairfield.  CT 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  22, 1964. 

TA-W-17,102:  United  Merchants  » 
Manufacturers.  Inc.,  Amertex  De'pt 
44.  New  York.  NY 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or  after 

January  1. 1985  and  before  November  1, 

1965. 

TA-W-16,647;  Great  Lakes  Carbon 
Corp.,  Morganton.  NC 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  28. 1984. 

TA-W-16.6a6:  Elkem  Metals  Co.. 
Marietta.  OH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  10. 1965. 

TA-W-16.620A;  Spang  6r  Company.  East 
Butler,  PA 
A  certification  was  issued  covering  all 
workers  producing  tool  joints  separated 
on  or  after  October  30, 1984. 

TA-W-16,e97;  Sperry  Corp.,  Ephraim. 
UT 

A  certification  was  issued  covering  all 


workers  of  the  firm  separated  on  or  after 
Ja:.uary  1, 1985. 

TA-W-16.697A;  Sperry  Corp.,  Salt  Lake 
City.  UT 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1985. 

TA-W-16,600:  Bethlehem  Steel  Corp.. 
Steelton.  PA 

A  certification  was  issued  covering  all 
workers  except  those  workers  engaged 
in  employment  related  to  production  of 
steel  reinforcing  bar,  frogs  and  switches 
and  pipe  products  separated  on  or  after 
January  1. 1985. 

TA-W-16,576A:  CE.  Basic.  Maple 
Grove.  OH 

A  certification  was  issued  covering  all 
workers  producing  nonclay  refractories 
separated  on  or  after  September  24, 
1984. 

I  hereby  certify  that  the  aforementioned 
determinations  were  issued  during  the  period 
May  5.  ig86-May  9. 1986.  Copies  of  these 
determinations  are  available  for  inspection 
Room  6434,  U.S.  Department  of  Labor.  601  D 
Street  NW..  Washington.  DC  20213,  during 
normal  business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  May  13. 1986. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistartce. 

|FR  Doc.  86-11156  Filed  5-16-86: 8:45  am] 
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[TA-W-17.362] 

Termination  of  Investigation;  Pasco* 
Building  Systsms 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  21, 1986  in  response  to 
a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Pascoe  Building 
Systems,  Wathena,  Kansas. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-16,669).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC  this  7th  day  of 
May  1986. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  86-11157  Filed  5-16-86;  a-45  am] 
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ttotheUS-Coortof 

I  Trade  ii— nri  dated 

March  13. 1988.  in  ILWU.  Local  142  ». 
Secntaiy  of  Labor.  (USCIT  No.  »-6- 
00779)  concerning  the  denial  of 
certification  for  workers  at  the  Puna 
Sn^ar  Cawpaf.  Ud,  Keaav.  Hawaii, 
the  Di|iilMn1  iMkaa  llw  following 
furdMrifcilaiBaiwtinw 
By  Older  dated  Deoaaber  11, 198S.  tbe 

Coart  renanded  dK  caM  of  tke 
Secretary  for  further  proceedfings.  tti 
March  13. 1988.  the  USOT  denied  the 
Secretary's  request  for  a  rehearing  and 
remandnl  tlie  case  to  the  Department 
for  Ivdwr  prooeodinea. 

The  Caart  held  dm  dw  lecofd  did  not 
support  (1|  dM  coolealion  diat  the 
worliers'  firm  produced  refined  sugar     ^ 
ratherihan  raw  sugar.  (2)  that  HFCS 
was  relevent  to  the  woikeis'  petition:  (3) 
that  HFCS  had  a  aigptiCcant  iaipact  an 
the  raw  sugar  aiadwt  and  {4)  ^<  HFCS 
was  a  oiore  inportant  caase  of  workers 
separations  than  raw  sugar  imports. 
Also,  the  Court  faulted  the  Oepartoieat 
for  failing  lo  explain  why  the  1977 
Hawaiian  certifications  did  not  "provide 
a  precedent"  and  why  the  increase  of 
raw  sugar  imports  in  1961  did  not 
contribute  hnpoHantly  to  worker 
separations  at  Puna. 

Findings  in  the  record  show  IHaia.  in 
cooperation  with  other  owners, 
produced  and  marketed  refined  sugar 
through  the  California  and  Hawaii  Sugar 
Company  (C&H).  C&H  did  not  import 
raw  sugar. 

On  remand,  the  Office  of  Trade 
Adfvstment  had  available  the  results  of 
a  customer  survey  involving  cttstomers 
of  C&H  done  in  conjunction  with 
another  investigation  but  which  is 
relevant  to  the  instant  case.  The  results 
of  the  survey  have  been  incorporated 
into  the  record.  In  addition,  updated 
statistics  have  been  included  in  the 
record  and  have  been  utilized  by  the 
Depwtnent  on  remand.  As  a  result  of 
the  Departnent's  investigation  on 
resMad,  the  Department  has  reached  the 
following  condusionB  relevant  to  this 
petition: 

The  product  of  Puna  was  refined 
sugar. 

There  occurred  neither  an  absolute 
nor  a  relative  increase  in  imports  of 
refined  sugar  in  the  relevant  time  period. 
The  "increases  of  imports"  requirement 
of  the  staMe  dwreffciaf  coald  not  b* 
satisfied  unless  raw  sugar  can  be 


eonaidered  to  be  a  product  "directly 
competitive  with"  raffaied  s^ggimder 
dm  faola  valaaMit  to  ddapetHnfi  and  H 
can  b*  datanahied  thai  imparts  of  raw 
sugar  increased  in  the  relevant  time 
period. 

Because  of  the  domestic  increaie  in 
Mfined  ai^r  «iiparti  is  dw  ralavaid 
time  period  bnn«ht  abiml  bjr  dm 
availahillty  of  "diawhack"  pqrmenla. 
most  of  the  increases  in  imports  of  raw 
sugar  in  1981  ovar  import  levels  in  1980 
was  absorbed  by  the  refined  aiigar 
exports  and  consequently  did  not 
remain  in  the  domestic  relinad  sugar 
market  so  as  lo  affect  prices  tor  I^ioa's 
product.  Thus,  imports  of  raw  sugar  in 
the  relevant  time  pf  itod  did  not  have  an 
economic  effect  '^oomparaMe  to"  the 
effect  olimporta  of  rafinad  sagar  and 
ooaaeqaaaily  importod  law  aogarwaa 
not.  within  the  meaning  of  the  statv^. 
"directly  competitive  with"  domestic 
refined  sugar  in  the  rdevant  time  period. 

Even  assuming  that  the  "increases  of 
imports'*  requirement  could  be  satisfied 
1^  the  19B0-«1  increase  in  raw  sugar 
imports,  the  Department  has  determined 
that  this  inaaase  could  not  have,  and 
did  not  in  fact,  contribate  importantly  to 
the  dedine  in  prodaction  or  sales  aad 
separatioa  ofamptoyces  at  Pima. 

The  1977  cailificatioBS  of  workers  at 
Wailuke  Sugar  Company  do  not 
"provide  a  precedent"  for  the  Paaa 
petition  because  the  facts  and  the 
economic  and  regulatory  circiunstances 
relevant  to  the  Wailuke  petitions  are 
distinguishable  from  those  relevant  to 
the  instant  petition. 

CnnrhwtMi 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eiigibiiity  to  apply  far 
adinstsKBt  asaiatanoe  to  woikers  at 
Puna  S««ar  Company.  Keaau.  Hawaii. 

Signed  at  Washington.  CX:.  this  12th  day  of 

MayiseeL 

RolMft  A.  ScfaMfll. 

Director.  Office  ofPragnua  MaimgemeMt 

urn. 

|FR  Doc.  a&-111S8  Filed  5-16-«lc  ftiS  anj 


Unttad 
Inc. 


Marchanta  and  Manufacturafa, 
AflnirrigM  FlnWdng  Flaal.  Baft 
AmandadCannealloa 
ENgMNtyToAp^for 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  tl9  U.S£:  2273)  the 
Department  of  Labor  issued  a 
Certification  of  ETigibility  to  Apply  for 
Woricer  Ad|aatment  Aariataaoa  aa 


March  2a  1988.  andlcaUa  to  aD  workaia 
of  Untted  Merdianta  aad  Mawrfartawra. 
lac  Arkwflght  FbiUhtag  ViaaX.  Fall 
Rhrer.  Massachusetts.  Ifce  Notice  of 
Certification  ¥ras  pabBshad  in  die 
Fadacal  Regjstw  on  April  a  1988  (51 FR 
11982). 
On  iU  own  motion  die  OKice  of  Tkade 

Adjustment  Aesiataane  expanded  its 
initial  iaraatigation  (TA-W-t8.S»7)  to 
include  wortters  at  United  Merchants 
and  Manufacturers,  Inc.,  Bath  \JSfi 
Division.  Bath.  Soirth  Carolina. 

The  Balh  Mill  DiviaioB  is  part  of  an 
iata^ated  prodaction  prooaas  where 
woven  greige  goods  of  cotton/polyester 
blends  are  produced  that  are  finished  at 
other  United  Mierhaata'  anils  or  mills 
under  contract  to  United  Maichanta. 
United  MeichaatB  aad  MaBufaoturers. 
Inri^TMHa**"*  awiataiaB  oamaiahip  and 
contiel  of  dw  goods  dMoaghmd  the 
production  pracaes.  The  finished  goods 
are  sold  by  the  salaaannofUaitad^ 
Merchants  to  apparel  maaufactareiB. 
The  Bath  Mill  Division  ceased 
prodaction  permaneatly  in  October, 

1965. 

The  hitent  of  die  amended 
certification  is  to  cover  under  one  notice 
all  workers  of  die  Aikwrigjit  Ftadshing 
Plant  in  FaH  River.  Massachusetts  and 
the  Bath  Mill  Division  in  Bath.  South 
Carolina  of  UnUed  Men^anls  and 
Manufacturers.  Inc.  The  notice, 
therefore,  is  amended  by  including  die 
Bath.  South  Carolina  plant  with  its 
January  1. 1985  impact  date  and  January 
1 .  1968  termiaatmn  date. 

The  amended  notice  applicable  to 
TA-W-S37  is  hereby  issued  as  follows: 

All  workers  of  United  Marchanta  and 
Manwractaert.  Inoorporatad.  Aikwright 
Finishing  Want,  Fall  River.  Mattadiuietti 
who  became  totally  or  partially  separated 
from  eatployaeni  on  or  aftw  faaaaiy  1.  t«l 
are  eligible  to  apply  for  adjustment 
assistance  uwiar  Sectioa  223  of  the  Trade  Act 
of  1974  and  alt  woriicn  of  (Jailed  Merchants 
and  Manufacturers.  lauMporalad.  Bath  MM 
Divisioa  Bath.  South  Caroitna  who  became 
totally  or  partially  separated  from 
employment  on  or  after  January  1, 1885  and 
before  lanuaiy  1.  lfl«  are  eTigflile  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  Of  W74. 

Signed  at  Washington.  DC,  this  7th  day  of 
May  1986. 

Robert  O.  Destoagcfaanpa. 
Omctoi;  OffKBoftBgrnlaUtmaiidActaariai 
S9nkm.UiS. 
(FR  Dot  8fr-ltl»  Filed  5-16-86;  8:45  am) 
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Mina  Safety  and  HaaKh  Ada*iiat>allon 


'  In  ^Brt^aflttana  for 

MOtMIIUniUII 

Coewection 

In  FR  Doc.  86-9608  beginning  on  page 
16407  in  the  issue  of  Friday.  May  2. 1906, 
make  the  foUowiag  corractkMs: 

On  page  16408,  in  the  table,  m  dw  FR 
Notice  bolunn.  the  first  ten  entriaa 
should  read:  "41  FR  13966^  4BFIt  i 
49  FR  13761. 49  FR  22577. 40  PR  < 
FR  40501. 49  FR  2Bl«a  49  PR  40699. 49 
FR  35060. 49  FR  4D497". 

B«XM6  cooe  tsos-«i^ 


Wage  and  Hour  Diviaion 


cMMpioyRiafii  of  Laamara 
Mintonum  Wage* 

Notice  is  herefcy  fKen  that  immani 
to  secticm  14  of  the  Fair  L^ior  Slaadafda 
Act  (52  Stat.  1062.  as  amended:  U.S.a 
214),  Reorganizatkm  Plan  No.  8  (rf  1969 
(3  CFR  Parts  1949-63  Comp^  p.  1004). 
and  Administrative  Order  No.  1-76  (41 
FR  18949).  the  Hms  listed  in  this  notice 
have  been  issued  special  colificales 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  Act. 
For  each  certificate,  the  effective  and 
expiration  dates,  number  or  proportion 
of  learners  and  the  principal  predact 
manufactured  by  the  estabhehmuit  are 
as  indicated.  Conditions  on  oocupatfaws. 
wage  rates  and  learning  periodi  whicii 
are  provided  in  certificatea  inaed  under 
the  supplemental  iadostry  regalatioiia 
cited  in  the  capliena  below  are  aa 
established  in  those  regalationa. 

The  following  certificate  was  issued 
under  the  apparel  industry  learner 
regulations  (29  CFR  522.1  to  522  9.  as 
amended  and  522.20  to  522,25  as 
amended); 

Fhishing  Shirt  Mfg^  Inc..  Grantsville. 
MD:  1-19-86  to  1-17-87: 10  percent  of 
the  total  number  of  Eactory  production 
workers  for  normal  labor  turnover 
(Men's  shirts). 

The  following  certificate  was  issued 
under  the  knitted  wear  industry 
regulations  (29  CFR  522.1  to  522.a  as 
amended  and  522.30  to  522.35.  as 
amended): 

Somerset  M^  Co..  Someraet  PA:  3- 
12-86  to  3-11-97;  S  percent  of  tfw  total 
number  of  factory  production  woikea  lor 
normal  labor  turnover  purposea  (Ladiea* 
slips  and  sleepwear). 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 


wMdk  aaaos  ether  things  ware  that 
empkqnBent  of  learners  at  special 
miniiBuai  rates  is  necessary  in  order  to 
prevent  cuftaihnent  opporbraities  for 
eaiployBieat,  and  that  experienced 
worhm  for  the  learner  occupations  are 
not  available. 

The  certificate  may  be  annuUed  or 
withdrawn  aa  indicated  thereia.  in  the 
manaar  provided  in  29  CFR  Part  529. 
Any  penaa  agpieved  by  the  issaance  of 
any  ef  these  certificates  may  seek  a 
review  or  consideration  tfaereoj^  on  or 
before  June  3. 1986. 

Signed  at  Washington.  DC  this  9(h  day  of 
May  1986. 
AidmrRKwB^ 

Aathoi  fadReprvaentati've  ofttte 
Administrator. 
(FR  Ooc  86-tl18<  Filed  &-l&-ae;  8:45  ami 


MATIOIiAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Racorda  SchaAiiaa 

AOmcv:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administration. 

ACnOMc  Notice  of  availability  of 

proposed  records  schedulea;  request  for 

comments. 


:  The  National  Archives  and 
Records  Adauniatration  (NARA) 
publishes  a  notice  at  least  monthly  of  all 
agency  requests  for  records  disposition 
authority  (records  schedules)  which 
include  records  being  proposed  for 
(fisposal  or  which  reduce  the  records 
retention  period  for  records  already 
authorized  for  disposal.  The  first  notice 
was  published  on  April  1, 1985.  Records 
schedules  identify  records  of  continuing 
value  for  eventual  preservation  in  the 
Nattona)  Archives  of  the  United  States 
and  autfiorize  agencies  to  dispose  of 
records  of  temporary  value.  NARA 
invites  public  comment  on  proposed 
records  disposals  as  required  by  44 
U.S.C  3303a(a). 

OATH  Comments  must  be  received  in 
writing  oa  or  before  July  18, 1906. 
AOONB9S:  Address  comments  and 
requests  for  single  copies  of  sdiedules 
identified  in  this  notice  to  the  Records 
Appraisal  and  Disposition  Division 
(NiR),  National  Archives  and  Records 
Administration.  Washington.  DC  2040& 
Requestors  must  cite  the  control  number 
assigned  to  each  schedule  whea 
reqaestiag  a  copy.  The  control  nundier 
appears  in  parenthesia  iaunediateiy 
after  the  title  of  the  requesting  agency. 
ouaaLBKMTARV  mpooMimoMc  Each 
year  U.S.  Govemaient  agencies  create 


billiona  of  recovda  in  the  form  of  peper. 
film,  amgnetic  tape,  and  other  media.  In 
order  to  control  the  accumulation  of 
recoide.  Federal  ■genrtii  prepare 
records  schetklea  which  spedfy  when 
the  agenqr  no  longer  aecda  them  for 
current  hasaiess  aad  what  happeaa  to 
the  reoorda  after  the  esqiiration  (rf  tfaia 
period.  Destnictioa  of  the  records 
requires  the  approval  of  the  Archivist  of 
the  United  States,  which  is  based  on  a 
thorough  study  of  thek  potential  value 
for  future  use.  A  few  schedules  arc 
comprehensive;  they  list  all  the  recorda 
of  an  ajgency  or  one  of  its  major 
subdivisions.  Most  schedules  cover  only 
one  (^ce,  or  (me  program,  or  a  few 
series  of  records,  and  aaany  are  updates 
of  previously  approved  schedules. 

This  public  notice  identifies  the 
Federal  agencies  and  their  appropriate 
subdivisions  requesting  disposition 
authority,  includes  a  control  number 
assigned  to  eedi  schedule,  and  briefly 
identifiea  the  records  scfaedaled  for 
disposal.  The  complete  reoorda  sdiedate 
contams  additional  information  about 
the  records  and  their  nsposition. 
Additional  information  about  the 
dispoa^on  process  w3l  be  famished 
with  each  copy  ef  a  records  sdiedule 
requested. 

Effective  with  this  notice,  records 
schedules  which  include  only  requests 
to  lengthen  the  retention  period  and 
where  authority  for  disposal  already 
exists  are  not  being  induded. 

Schedules  Pending  Approval 

1.  Department  of  Commerce,  Bureau  of 
Foreign  Commerce.  Office  of  Economic 
Affairs  (Nl-151-86-3}.  Records  relating 
to  treaties,  tariffs,  cartels,  and 
commercial  laws. 

2.  Department  of  Cbmmerce,  Office  of 
Assistant  Administrator  for  Industrial 
Analysis  and  Business  Programs  (Nl- 
151-86-4).  Records  relating  to  industrial 
studies  in  Alaska. 

3.  Environmental  Protection  Agency. 
Office  of  Bnergency  and  Remedial 
Response  (NCl-412-85-1(^.  General 
correspondence  and  records  relating  to 
administrative  support. 

4.  Department  of  Heshh  and  Human 
Services,  Public  Health  Service,  Health 
Resources  and  Service*  Administration 
(Nl-90-99-6}.  Records  relating  to  the 
National  Health  Service  Corps 
scholarships,  including  correspondence, 
memoranda,  applications,  agreements. 
and  other  related  record*. 

5.  National  Archives  wnd  Records 
Administratian,  National  Archives 
Center.  Kansas  City.  MO:  records 
acceasioned  from  the  General  Services 
Administration.  PMic  Buildings  Service 
(N2-121-89-1).  Routine  administrative 
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canMpaBdenc*  and  iMMsdneping 
laoofdi  relating  to  th«  disposal  of  real 
proparty* 

&  UnltadStates  Coast  Guard.  Office 
of  Marehaat  Marine  Safety  (NCl-aft-M- 
10).  Racordi  relating  to  merdiant  marine 
ofBoers  Uosnses  and  original  artides 
containing  seaoMn  agreements  with 
masters  and/or  companies. 

7.  Department  of  die  treasury. 
Comptroller  sf  die  Currency.  Office  of 
BuA  Suparvlsioa  (Nl-lOl-W-l). 
Reports  off  oooditions  of  the  United 
States  banking  system.  I917-192a. 

&  Department  of  the  Treasury. 
bBteroatioiial  Revenue  Service,  Itetams 
ftooessing  nnd  Accounting  Division 
(NCrM-82-10).  Kflsoellaneous  statistical 
tables,  oonespondence,  progress 
reports,  demonstration  materials. 

Dated:  May  12. 19a& 
rtaakCBariw. 

Actii^  ArdiiviBl  ofUm  United  Statea. 
(FR  Doc.  86-11142  FIM  S-M-ak  8:45  am] 
inw-avH 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANmES 

Aqancy  hiloniwMon  ColacMow 


ranv  wmoimKnom.  All  of  die 

entries  are  grouped  Into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  tide  of  the 
form:  (2)  the  agency  form  number,  if 
applicable:  (3)  how  often  the  form  must 
be  filled  out:  (4)  who  will  be  required  or 
asked  to  report  (5)  what  form  will  be 
used  fon  (6)  an  estimate  of  the  number 
of  responses;  (7)  an  esthnate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form.  None  of  diese  entries  are  subject 
to44U.S.C3S04(h). 

Calagofy:  Revisions 

Tide:  Applications  and  Instruction 
Forms  for  the  Publication  Subvention 
Category  « 

Form  Number  Not  applicable 

Frequency  of  Collection:  Twice  a  year 

Respondents:  Publishers  of  works  in  the 
humanities 

Use:  Application  for  funding 

Estimated  Number  of  Respondents:  132 
per  year 

Estimated  Hours  for  Respondents  to 
Provide  Information:  24  per 
respondent 

SusaD  Malti. 

Director  of  Administration. 

[FR  Doc  8R-11172  Filed  5-16-88;  8:45  ami 

aaiMO  cooc  7S3t-*(-ii 


ti  Nationalfndowment  for  the 
Humanities.  NFAR     . 
action:  Notice. 

mmm»tff  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
OATC:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  )une  16, 1986. 
AOMHttO:  Send  comments  to  Ms. 
Ingrid  Foreman.  Management  Assistant 
National  Endowment  for  the 
Humanities.  Administrative  Services 
Office.  Room  202. 1100  Pennsylvania 
Avenue  NW..  Washington.  DC  20606. 
(20^786-0233)  or  Ms.  Judy  Mcintosh. 
Office  of  Management  and  Budget  New 
Executive  Office  Building.  728  Jackson 
Place  NW..  Room  3206.  Washington.  DC 
20603.(202-385-8680). 

KM  mrnnmm  mnmumom  contact: 
Ms.  fa^d  Foreman.  National 
Endowment  for  the  Humanities. 
Administrative  Services  Office.  Room 
202. 1100  Pennsylvania  Avenue  NW., 
Washington.  DC  20506.  (202-786-0233)  * 
from  w^Mn  copies  of  forms  and 
supporting  documents  are  available. 


Huinanltlaa  Panal;  Maallnea 

AOCNCV:  National  Endowment  for  die 

Humanities. 

action:  Notice  of  Meetings. 


n  Pursuant  to  the  provisions  of 

the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  as  amended),  notice  is 
hereby  given  Uiat  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office.  1100  Pennsylvania 
Avenue.  NW..  Washington.  DC  20506: 

1.  Date:  May  30, 1986. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review 
Summer  Seminars  for  Secondary  School 
Teachers  in  Philosophy  and  Religion, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  profects  beginning 
after  September  1. 1986. 

2.  Date:  June  1986. 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  316-2. 

Program:  This  meeting  will  review 
Summer  Seminars  for  Secondary  School 
Teachers  in  Comparative  Literature, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  September  1. 1986. 

3.  Date:  June  3, 1986. 
Time:  8:30  a.m.  to  5:30  p.m. 


Room:  316-2. 

Program:  This  meeting  will  review 
Summer  Seminars  for  Secoadary  School 
Teachers  in  English  and  American 
Literature,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  September  1, 1986. 

4.  Date:  June  4, 1086. 
Time:  8:30  a.m.  to  5:30  p.m. 
Rooou  316-2. 

Program:  This  meeting  will  review 
Summer  Seminara  for  Secondary  School 
Teachen  in  Politics  and  Society, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  September  1, 1986. 

5.  Date:  June  5, 1986.- 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review 
Summer  Semniars  for  Secondary  School 
Teachers  in  History  of  Art  and 
Architecture,  submitted  to  die  Division 
of  Fellowships  and  Seminan,  for 
projects  beginning  after  September  1. 
1966. 

6.  Date:  June  5-6. 1986. 
Hme:  8:30  a.m.  to  5K)0  p.m. 
Room:  M-00. 

Program:  This  meeting  wUl  review 
applications  in  die  fields  of  the 
humanities  submitted  to  die 
Conferences  category  of  RegranU 
Program.  Division  of  Research  Programs, 
for  projects  beginning  after  October  1. 
1986. 

7.  Date:  June  5-6. 1986. 
Time:  8:30  a  jn.  to  MJO  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
state  humanities  council  applications, 
submitted  to  die  Division  of  State 
Programs,  for  activity  beginning  after 
November  1. 1986. 

8.  Date:  June  8. 1986. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review 
Summer  Seminars  for  Secondary  School 
Teachers  in  Classical.  Medieval  and 
Renaissance  Studies,  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  September  1. 
1986. 

0.  Date:')une  12-13. 1966. 

Time:  8:30  a.m.  to  5.D0  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
state  humanities  council  applications, 
submitted  to  the  Division  of  State 
Programs,  for  activity  beginning  after 
November  1. 1966. 

la  Date:  June  19-20, 198& 

Time:  8:30  a.m.  to  5.-00  p.m. 

Room:  415. 


UM 
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PrtMram:  lliis  meeting  will  review 
state  humanitiel  council  applications, 
submitted  to  the  Division,of  Slate 
Programs,  for  activity  beginning  after 
November  1,  isie. 

11.  Date:  June  9-ia  1966. 
Time:  8:30  a.m.  to  5M)  pjn. 
Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  Exemplary 
Proiects  in  Undergraduate  and  Graduate 
Education  program,  submitted  to  the 
Division  of  Education,  for  projects 
beginning  after  fanuary  1, 1987. 

12.  Date:  )une  6. 1986. 
Time:  8:30  a.m.  to  SKW  pjn. 
Room:  315. 

Program:  This  meeting  will  review 
applications  in  the  fields  of  the 
humanities  submitted  to  the  Publication 
Subvention  category  of  the  Texts 
Program9j)ivi8ion  of  Research 
Programs,  for  projects  beginning  after 
October  1. 1986. 

13.  Date:  (une  9, 1966. 
Time:  8:30  a.m.  to  5K)0  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  in  the  fields  of  the 
humanities  submitted  to  the  Publication 
Subvention  category  of  the  Texts 
Program,  Division  of  Research  Programs, 
for  projects  be^nning  after  Octobo*!. 
1986. 

14.  Date:  June  12. 1966. 
Time:  9:00  a.ia.  to  54)0  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
Challenge  Grants  applications  from 
Public  Libraries,  submitted  to  the 
Challenge  Grants  Programs,  for  projects 
beginning  after  December  1. 1986. 

The  proposed  meetings  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendation  of 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy:  and  (3)  information 
the  disclosure  d  which  would 
significantly  frustrate  implementation  of 
proposed  agency  actions  pursuant  to 
authority  granted  me  be  the  Chairman's 
Delegation  of  Authority  to  Close    - 
Advisory  Committee  Meetings,  date 
January  IS,  1971, 1  have  determined  that 
these  meetings  will  be  closed  to  the 


public  pursuant  to  subsections  (c)(4),  (6) 
and  (9)  (B)  of  section  5S2b  of  Title  5, 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen ).  McCleaiy,  Advisory 
Conunittee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  DC  20506,  or 
call  (202)  786-0322. 
StaphsB. ).  McCleuy, 
Advisory  Committee  Management  Officer. 
(FR  Doc.  86-11213  Filed  5-16-46;  8:45  am] 
COOK  7S».«1-II 


NUCUAR  REGULATORY 
COMMISSION 

Advtoory  Committaa  on  Reactor 
Sataguarcls;  Proposad  Maetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  full  Committee,  the 
following  preliminary  schedule  is 
published  to  reflect  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  April  22, 1966  (51  FR 
15060).  Those  meetings  which  are 
definitely  scheduled  have  had.  or  will 
have,  an  individual  notice  published  in 
the  Federal  Regiatw  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  the  sessions  of  the  foil 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  A.M.  and 
Subcommittee  meetings  usually  begin  at 
8:30  A.M.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  June 
1966  ACRS  full  Committee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (telephone:  202/634-3265, 
ATTN:  Barbara  |o  White]  between  8:15 
A.M.  and  5:00  P.M.,  Eastern  Time. 

ACRS  Subcommittee  Meetings 

Thermal  Hydraulic  Phenomena,  May 
21. 1986.  Washington,  DC.  The 
Subcommittee  will  review  NRC  research 
programs  in  the  thermal  hydraulic 
phenomena  area  for  the  ACRS  report  to 
the  Commission  for  FY  1988.    . 

Ad  Hoc  Subcommittee  on  TVA.  May 
22, 1966,  Washington,  DC— Cancelled. 


Reliability  Assurance*  May  22, 1986, 
Washington,  DC  (Note:  This  meeting 
will  begin  at  8:00  A.M.).  The 
Subcommittee  will  discuss  research 
associated  with  reliability  research 
(reliability  maintenance],  mechanical 
and  electrical  equipment  qualification, 
and  plant  aging.  Related  topics  will  also 
be  discussed,  including  seismic  fragility 
of  plant  components  (e.g.,  relay  chatter) 
and  the  ability  of  containment  isolation 
valves  to  close  under  accident  flow 
rates. 

Regulatory  Policies  and  Practices. 
May  27, 1986.  Washington.  DC.  The 
Subcommittee  will  discuss  the 
regulatory  process  as  it  relates  to  the 
)une  9, 1985  event  at  Davis-Besse. 

South  Texas  Units  1  and  2.  May  29 
and  30. 1986.  Bay  City.  TX.  The 
Subcommittee  will  review  Houston 
Lighting  and  Power  Company's 
application  for  an  operating  license. 

Reactor  Operations,  June  3, 1988, 
Washington,  DC.  The  Subcommittee  will 
review  recent  events  at  operating  plants. 

Severe  (Class  9)  Accidents,  June  3, 
1986.  Washington,  DC.  The 
Subcommittee  will  review  a  final  draft 
of  NUREG-0956,  "Reassessment  of  the 
Technical  Bases  for  Estimating  Source 
Terms." 

Safety  Research  Program.  June  4. 
1986,  Washington,  DC.  The 
Subcommittee  will  continue  its 
discussion  on  the  proposed  NRC  Safety 
Research  Program  and  Budget  for  FY 
1988  and  1989.  It  will  discuss  also  a 
Draft  ACRS  report  to  the  Commission 
on  this  matter. 

Containment  Requirements,  June  4, 
1986,  Washington,  DC.  The 
Subcommittee  will  review  the  statusof 
the  NRC  Sta^s  programs  for  the 
development  of  Safety  Goal  Policy 
containment  performance  objectives. 

Decay  Heat  Removal  Systems,  June 
24, 1986  (tentative),  Washington,  DC. 
The  Subcommittee  will  review  NRR's 
Action  Plan  to  address  concerns  with 
the  reliability  of  certain  plants'  AFW 
systems. 

Babcock  and  Wilcox  (B&W)  Reactor 
Plants.  June  25. 1988,  Washington.  DC. 
The  Subcommittee  will  consider  the 
B&W  Owners  Group  plans  to  reassess 
the  long-term  safety  of  BAW  reactors, 
including  the  implications  of  operating 
experience  on  the  adequacy  of  BAW 
plant  designs.  The  Subcommittee  will 
also  be  briefed  on  the  NRC  StafTs 
Incident  Investigation  Team's  (IIT) 
flndings  related  to  the  12/26/85  loss  of 
integrated  control  system  power  and 
overcooling  transient  at  the  Rancho 
Seco  nuclear  power  plant. 

Metal  Components,  June  25, 1966,  - 
Pittsburgh.  PA.  The  Subconunittee  will 
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t«vi«w  tlM  tUUi*  of  NDE  of  cast 
•lainlMS.stMLanddMnsM  in  steel- 
making  practke. 

AuMiUoiySyataam.  fan*  26^  IM^ 
Wash^Hoo.  OC  iVa  SahcoMawttee  will 
^•euaa:  (1)  Tba  «tatua-«f  dw  Appaadix 
R  eoapliaaea.  ( J)  difhttai  tadwical 
viaws  amoi«  die  Staft  (3)  ptopaMd 
rcioarrh  and  attociatad  bodget  for  FY 
ISBBand  198B  in  dia  Gn  protectioa  area, 
aod  (4)iipdatas  on  tba  pfognas  baing 
made  in  die  Sandia  exparinental 
program  on  fire  protection. 

Gas  CooJed  Raactor  Plants.  June  2& 
1986.  WaaKingtog  DC  Tba 
Subcooimittae  will  laviaw  dke 
applicability  oa  NRC  ra<|aiiaaMata  for 
equipmant  qaalification  and  cable 
te«tii«  to  Fort  SL  Vratawan  HTGR. 

Davis-Baue.  |une  27. 1988. 
Wasbi^taik  DC  Tba  Sabcoaunittea  will 
review  start-up  acttYitiaa  for  Davia- 

Besse. 

/oinl  Occupational  and 
EnviroMneataJ  Protection  Systems  and 
Auxikary  Systems.  )una^27. 1986. 
Washington.  DC  Tha  Subcommittees 
will:  (11  Review  a  draft  AEOD  report  on 
die  eflacU  of  ambient  teoMiarature  on 
lAC  Systems.  (2)  be  briefed  on  die  status 
of  varioua  contnri  room  HVAC  Systems 
problems  and  the  StafTs  control  room 
habitability  improvement  efiort  (3) 
discuss  with  the  Staff  die  1  mrem/yr 
"cutofT  dose  rate  for  die  calculation  of 
collective  propulation  doses,  and  (4)  be 
briefed  on  die  StafTs  evaluation  of  die 
Shearon  Harris  Chilled  Water  Systems. 

Reliability  Assurance.  July  8, 1986, 
Washington.  DC.  The  Subcommittee  will 
review  the  final  resolution  of  USI A-46. 
"Seismic  Qualification  of  Equipment  in 
Operating  Plants." 

Waste  Sfanagement.  July  22  and  23. 
1986.  Washington.  DC  The 
Subcommittee  will  review:  (1)  NUREG- 
0518.  Final  Environmental  Statement 
pertaining  to  the  salvaging  of 
contaminated  smelted  alloys.  (2)  the 
broader  generic  question  concerning  the 
disposition  of  a  wide  range  of  related 
materials,  including  metals  and 
equipment  resulting  from  the 
decontamination  and  decommissioning 
of  nuclear  power  plants,  and  (3)  High- 
Level  and  Low-Level  Radioactive  Waste 
topics  to  be  identified  and  discussed 
with  NMSS  at  an  agenda  planning 
session  on  May  27. 1966. 

Westinghouse  Reactor  Plants.  July  24. 
1966.  Washington.  DC  The 
Subcommittee  will  continue  discussion 
and  comment  on  NRC  Staff  actions 
taken  widi  respect  to  the  SONGS-1 
water  hammer/loss  of  AC  power  event 
This  will  be  a  follow-up  Subcommittee 
meelii«  to  dM  February  12. 1986  meeting 
on  the  same  subfecL 


Scram  Systems  Reiiability.  July  31. 
1966.  WaaidiVUMi.  DC  Hm 
Subcoounittee  wiU  rmtew  die  status  of 
die  ATWS  Role  tmplawintodon  effort. 

ExtiemeExteamI  Phenomena. 
Augusts  1981.  Waihingtwi.  DC  T1»a 
SabconiatttBC  will  OMHhict  ■  wariuhop 
to  review  die  iaipartanoe  of  seismic  flak 
to  nudear  power  plants.  Seismic  hasard 
will  be  die  principal  topic  to  be 
discussed. 

Decay  Heat  Removal  Systems.  August 
13. 1986.  Washington.  DC  The 
SubGOOiinittee  will  continue  its  review 
of  NRR's  proposed  resolution  position 
for  USI  A-4&  "^ntdown  Decay  Heat 
Removal  Systama." 

Spent  Fuel  Storage.  Date  to  ba 
determined  (June/July).  Washington. 
DC  The  Subcomauttae  wUl  conUnue  ita 
review  af  10  CFR  Pttt  »aad>fioaitorad 
Retrievable  Storage  (MRS). 

Metal  Components.  Data  to  be 
determinerd  (July).  Rldiland.  WA.  The 
Subcommittee  will  visit  and  review 
steam  generator,  degraded  piping,  and 
NDE  facilities  and  programs. 

Instrumentation  and  Control  Systems. 
Date  to  be  detemtaied  (July). 
Washington.  DC  The  Subcommittee  will 
review  die  Westinghouse  RIVUS  level 
instrvmentatioa. 

Nuclear  Plant  Chemistry.  Date  to  be 
determined  (July/Aagust).  Washington. 
DC  The  Subcommittee  will  discuss 
fission  product  source  terms,  aerosol 
behavior,  emergency  plaming.  etc 

AC/IX  Powv  Systems  Reiiability, 
Date  to  be  detemkied  (Aogust). 
Washii^ton.  DC  The  Sobcommittee  will 
review  die.proposed  Station  Blackout 
rule  (SECY-e^l63). 

Seabrook  Units  1  and  2.  Date  to  be 
determined  (late  summer/early  fall). 
Waahii^tan.  DC  The  Subcommittee  will 
review  die  application  for  a  full  power 
operating  licenae  for  Seabrook  1  and  2. 

Structural  Engineering.  Date  to  be 
determined  (late  1986).  Albuquerque. 
NKl  The  Subcommittee  will  visit  and 
review  containment  integrity  and 
Category  I  structures,  facilities,  and 
programs. 

Probabilistic  Risk  Assessment  Date 
and  location  to  be  determined.  The 
Subcommittee  will  review  die 
probabilistic  risk  assessment  for 
Millstone  3. 
ACRS  Fun  Conmiittee  Meeting 

June  5-7, 1986:  Items  are  tentatively 
scheduled. 

*A.  Meeting  with  NRC 
Commissioners— Ascust  ACRS  report 
dated  January  14, 1966  regarding  the 
General  Electric  Standard  Safety 
Analysis  Report  (GESSAR-U). 

*&  Recant  EvenU  ai  Operating 
Nuclear  Power  Stations— npotts  and 


discnasioa  r^ardiDg  recant  events  and 
ini  iilsnla  1  —deer  power  etattona. 

*C  South  Texas  Nuclear  Power 
P/anf-TCViast  for  an  operadng  license 

for  diis  facility. 

*J).  Davis-Basse  Nuclear  Plant— 
discuss  regulatocy  proceaaea  aaaociated 
with  the  evaluation  of  the  design, 
operation  and  accident  investigation 
regarding  diia  nudear  power  plant 

E.  ileocterSfl/ely  HaaaoreA 
AtJgraot— Preparation  of  ACRS  report 
to  die  US.  Congress  regarding  die 
proposed  NRC  safety  researdi  program 
for  FY  1986  and  1988. 

F.  Source  Term  for  Nuclear  Power 
Plant  Accidents— review  proposed  NRC 
NUREG  regarding  reviaed  nudear 
power  plmt  source  term  to  be  used  in 
accident  evahiation. 

G.  NRC Jteguhttory  Guides    conaider 
proposed  revisions  to  NRC  Regulatory 
Guidn. 

*H.  ACRS  Subcommittee  Activities— 
reports  of  designated  ACRS 
subcommittees  regarding  safety-related 
reg^jlatory  matters  induding 
consideration  of  Technical  Integration 
Centers,  thennal-hydraulic  researdi  and 
manageQient  of  ACRS  activities. 

L  fWuw  ACRS  Activitiee—diaams 
antidpated  ACRS  subcomittee  activities 
and  itena  proposed  for  consideration  by 
die  full  Committee. 

*  J.  Appointment  of  ACRS  Members — 
discuss  qualificationa  of  candidates 
nominated  for  appointment  to  the  ACRS 
and  reappointment  of  a  committee 
member  when  his  term  is  complete. 

K.  Systems  biterociions—Oiscass 
proposed  ACRS  comments  regarding 
examples  of  systems  interactions. 

•L  Activities  of  ACRS  Members— 
discuss  non-ACRS  activities  of 
Committee  members  and  the  impact  of 
these  activities  on  dieir  partidpation  as 
ACRS  members. 

July  10-12, 1986— Agenda  to  be 
announced. 

August  7-9. 1986— Agenda  to  be 
announced. 

Dated  May  14. 1988. 
|ohn  C  Hoyls. 

Advisory  Committee  Management  Officer. 
|FR  Doc  86-11228  Filed  5-16-86: 8:45  am) 
aatato  coos  Tws-SMI 


Advisory  CommHtM  on  RMCtor 
Safoguards,  SuboommitlM  on  TiMfmal 
Hydrauic  PtMnomona;  RovloMi 

The  Fodard  RagMer  published  May  & 
1986  (51  FR 17120)  contained  notice  of  a 
meeting  of  die  ACRS  Soboonmittee  to 
he  held  on  Wedneeday.  May  ».  1066. 
■8:30  ajn..  Raen  lOM.  1717  H  Street 
NW..  Washington.  DC  To  die  extent    ■ 
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practical,  most  of  the  meeting  will  be 
open  to  public  attendance.  However,  a 
portion  of  the  meeting  will  be  closed  t& 
protect  information,  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  Commission  action.  All  other 
items  regarding  this  meeting  remain  the 
same  as  previously  announced. 

Further  information  regarding  topics 
to  be  discussed,  whether  tfie  meeting 
has  been  canceDed  or  rescheduled,  the 
Chairman's  ruliag  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Paul  Boehnert  (telephone:  202/634-3267) 
between  8:15  AM.  and  SKX)  PM.  Persons 
planning  to  attend  this  meeting  are 
uiged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.  which  may 
have  occurred. 

Dated:  May  14. 1986. 

MoftanW.LibMldi^ 

Aaaistant  Executive  Director  for  Pm/ect 
Review. 

(FR  Doc.  8»-11228  Filed  5-16-86:  MS  am] 


AflVMOcy  ComMtiM  on  RsMlof 


The  ACRS  8«i>committee  on 
Reliability  Assurance  previously 
published  in  the  Fedenl  RigMar  May 
13. 1966  (51  FR  17560)  scheduled  for  May 
23, 1966  has  been  rescheduled  for 
Thursday,  May  22, 1986, 8.-00  AM., 
Room  1046. 1717  H  Street.  NW^ 
Washington.  DC.  All  other  items 
regarding  this  meeting  remain  the  same 
as  previously  announced. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  tel^one  caU  to 
the  cognizant  ACRS  staff  memberi  Mr. 
Richard  Major  (telephone:  202/634-1414) 
between  8:15  A.M.  and  5:00  PJM.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  whidi  may 
have  occurred 


Dated:  May  14, 1986. 
MoclMi  W.  Ubaikin. 

Aasiatant  Executive  Director  for  Project 
Review. 

[FR  Doc.  86-11229  FHed  5-16-86;  8:45  am| 

aaxMO  cooc  TMo-oi-M 


Advlaory  Committaa  on  Raactor 
SafaguoRla  Ad  Hoc  Subcommlttaa  on 
TVA:Cancallatlon 

The  ACRS  Ad  Hoc  Subcommittee  on 
TVA  scheduled  for  May  22. 1986,  Room 
1046. 1717  H  Street  NW.,  Washington, 
DC  has  been  cancelled.  This  notice  was 
previously  published  on  May  9, 1986  (51 
FR  17266). 

Dated:  May  14, 1986. 
MoHoaW.Libafkin. 

AeBistant  Executive  for  Project  Review. 

(FR  Doc  86-11230  Filed  5-16-86;  8:45  am] 


Nea.  S0-456-OL;  50-457-OL  and 
la.79-410-4»-OL] 


CoaHiMMNMaNh  rrtiann  Co " 

I  Station,  Untt  Noa.  1  and  2); 


May  13. 1988. 

Before  Administi^tive  Judges:  Herbert 
Grossman.  Chairman,  Richard  F.  Cole,  A. 
Dixoo  Callihan. 

Please  take  notice  that  at  ZM  p jn.  on 
Tuesday.  May  27. 1906.  the  evidentiary 
hearing  in  the  matter  of  the  Braidwood 
Station  operating  license  will  reconvene 
in  the  Meeting  Room,  Lower  Level, 
Circuit  Court  of  Cook  County,  Municipal 
Dfstrict  6, 16501  South  Kedzie  Paricway, 
Maikham,  Illinois  60426.  The  hearing 
will  continue  until  concluded. 

The  public  is  invited  to  attend  all 
hearing  sessions. 

Rw  the  Atomic  Safsty  and  Licensing  Board. 
Hensft  GtaasBun. 
'  Chairman  Administrative  Judge. 
(FR  Doc.  86-11231  Filed  5-16-86;  8:45  am) 


[Ooekal  No.  50-445-CPA] 

Tana  IMMaa  Bactrtc  Co^ataL, 
(OonMNidia  PaokStaam  Dae  tile 
SlaMoii,  Unit  1);  Aaalgnniant  of  Atomic 
Safaty  and  Ucanalng  Appaal  Board 

Notice  is  hereby  given  that  in 
accordance  with  die  authority  conferred 
by  lO.Cni  2.787(a).  the  chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 


members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  board  for  this 
construction  permit  amendment 
proceeding:  Alan  S.  Rosenthal, 
Chairman,  Dr.  W.  Reed  Johnson. 
Thomas  S.  Moore. 

Dated:  May  13. 1986. 
C  )ean  Shoemaker, 
Secretary  to  the  Appeal  Board. 
[FR  Doc.  86-11232  Filed  5-16-86;  8:45  am] 
smjNS  cooe  rue  am 


RAILROAD  RETIREMEHT  BOARD 

Datarmination  of  Quartarty  Rata  Of 
Exdaa  Tax  for  Railroad  RaUramant 
Supplamantal  Annuity  Program 

In  accordance  with  the  directions  in 
section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (26  U.S.C.  3221(c)). 
the  Railroad  Retirement  Board  has 
determined  that  the  excise  tax  imposed 
by  such  section  3221(c)  on  ever 
employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  July  1, 1986  shall  be  at  the  rate 
of  22.5  cents. 

In  accordance  with  directions  in 
section  15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  )uly  1, 1986, 27.6 
percent  of  the  taxes  collected  under 
sections  3211(b}  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  72.4  percent  of  the  taxes 
collected  under  such  sections  3211(b) 
and  3221  [c]  plus  one  hundred  percent  of 
the  taxes  collected  under  section  3221(d) 
of  the  Railroad  Retirement  Tax  Act  shall 
be  credited  to  the  Railroad  Retirement    ' 
Supplemental  Account. 

Dated:  May  12. 1986. 

By  Authority  of  the  Board. 
Beatrice  Eaanki. 
Secretary  to  the  Board. 
[FR  Doc  86-11178  Filed  5-16-86: 8:45  am| 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY. 

commitiaa  on  intamanonai  scianca, 
Englnaaring,  and  Tachnology;  Notloa 
of  Eatal)llahmant  and  Corractlon 

AOtNCV:  Executive  Office  of  the 
President.  Office  of  Science  and 
Technology  Policy. 
action:  Correction. 
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..:  TUs  docHBBBt  oomcU  tfa* 

Blp«ytalwdoBPl«il5SSliB 

dM  ia«N  aftlMnday.  April  at  I9ea  Od 

P^K  ISSn.  firat  oohna.  foOowias 
AetioB  entiy.  ooRWt  woid  BngiaMwg  to 
wda^iuwuing- In  the  third  cwhnnii. 
page  15581.  foUowing  entry  The 
Department  of  DefenM,  correct  fint 
entry  thereafter  to  read  at  followr 

—Deputy  Uadenecreta^  for  Trade 
SecmMy  Pabcy  Oto  P^  IHtt.  in  the 
third  cohunn.  imder  the  heading 
Member*  and  Chairmag  Beginning  with 
the  entry  The  Department  of  Defense. 
theenMeaancofradadto^ — '" 

follows: 

■  TWDepartmei 
— Depaty  Uadenaoetary  for  Tnde 

Security  FoMcy 
—Deputy  Undersecretary  for  Research 
and  Advanced  Technology 

•  Hw  Department  of  the  Treasury 
—Deputy  Assistant  Secretary  for  Trade 

and  Investment  PoMcy 

•  Executive  Office  of  the  President 
—Director  for  international  Economic 

Affairt^Mational  Security  Council 
—Deputy  Associate  Director.  Special 

Studies  Division.  (Mfice  of 

Management  and  Budget 
—Director.  Chemical  and  Advanced 

Technology  Trade  Policy.  Office  of  the 

United  States  Trade  Representative 
—Associate  Director.  OfRce  of  Science 

and  Tedmology  Policy. 
HnyP-Ii  ilup 

Executive  Direelor.  Office  of  Science  and 
Technology  Policy. 
(FR  Doc.  aa-llin  FOed  S-ie-Sk  8:45  ami 


SECURITCS  AND  EXCHANGE 


W No.  IC-1S0M;  tia-63C7] 

CM  Moray  Fund.  •!  aU;  AppHcaMon 


May  13. 1986. 

Notice  is  hereby  given  that  CBA 
Money  Fund;  CMA  Money  Fund;  CMA 
Government  Securities  Fund;  Financial 
Institutions  Series  Trust  (on  behalf  of 
the  Overland  Express  Money  Market 
Fund  and  Summit  Cash  Reserves  Fund): 
Merrill  Lynch  Retirement  Series  Trust; 
Merrill  Lynch  U.Sj\.  Government 
Reserves:  Merrill  Lynch  Series  Fund, 
Inc.  (on  behalf  of  its  Money  Reserve 
Portfolio):  and  Merrill  Lyndi  Variable 
Series  Fwids.  Inc.  (on  behalf  of  Merrill 
Lynch  Reaarve  Assets  Fund  and  Merill 
Lynch  U.$.  Government  Money  Fund). 
Box  9011.  Princeton.  N-l-  0e54a-«ni.  and 
Merrill  Lyndi  Government  Fund  htc. 
125  HH^  Stoeet.  Boston.  MA  OZlia 
registwed  under  the  Investment 


Company  Act  of  1940  ("Act")  aa  opeo- 
end.  deversified.  management 
investinient  companies;  and  Merrill 
I^ch  Asset  Management  (MLAM).  and 
Fund  Asset  Manageaient.  Inc.  (FAMI). 
registered  as  investment  advisers  under 
the  bivestment  Advisers  Act  of  194a 
and  each  acting  as  investment  manager 
for  one  or  more  of  the  above-named 
registered  investment  companies 
(which,  togeflier  with  MLAM  and  FAMI 
are  referred  to  herein  After  as 
"Applicants");  filed  an  application  on 
April  29. 1966.  pursuant  to  section  6(c)  of 
the  Act  requesting  an  order  of  the 
commission  exenq>tion  the  above- 
named  registered  tavestment  companies, 
as  well  as  any  additional  ~money 
maricet  funds"  which  may  be  organized 
by  MLAM  or  FAMI  in  the  future  (Ftmds). 
from  the  provisons  of  section  19(b)  of 
the  Act.  and  Rule  19b-l  thereunder,  to 
permit  the  Ptads  to  mak»  distributions 
of  long-term  capital  gains  more 
frequently  thanonee  a  year.  All 
interested  persons  are  referred  to  the 
apphcation  oo  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  thereia.  and  to  the  Act  for  the 
text  of  the  relevant  statutory  provistoas. 

Each  Fund  is  a  money  market  fund 
organized  to  invest  principally  in  a 
pwtfolin-nf  money  aiaiket  securities, 
primarily  short-term  United  States 
Government  agency  securities,  bank 
money  instruments,  commercial  paper, 
and  repurchase  agreements.  The  Funds' 
investment  obiectives  are  to  seek 
current  income  and  stability  of  principal 

Section  19(b)  and  Rule  19b-l.  as  here 
pertinent,  prohibit  distributions  of  long- 
term  capital  gains  dividends  more 
frequently  than  once  a  year.  Applicants 
submit  that  although  certain  of  the 
Funds  may  invest  in  securities  maturing 
in  less  than  two  years  and  the  remaining 
Funds  may  invest  in  securities  maturing 
in  less  than  one  year,  the  average  life  of 
any  Fund's  portfolio  generally  does  not 
exceed  65  days.  In  no  case  will  such 
instrumenU  be  acquired  with  a  view  to 
the  realization  of  long-term  capital 
gains.  If  unaticipated  circumstances 
result  in  the  accrual  of  such  gains, 
however,  the  Funds  wish  to  be  in  the 
postion  to  distribute  them  at 
approximately  the  time  they  accure 
together  with  their  other  distributions  of 
income.  If  such  gains  could  not  be 
distributed  currently,  the  Funds'  net 
asset  value  on  each  daily  valuation  day 
would  be  increased  by  the  amount  of 
such  undistributed  gain  with  no  current 
benefit  accuring  to  shareholders  unless 
they  elected  to  redeem  their  shares. 

Appiicanto  assert  that  die  principal 
purposes  of  section  19(b)  mmA  Rule  19b-l 
are  (1)  to  pervent  shareholders  {roa 
confusing  dividends  of  intereet 


with  distributiou  of  capital  gains:  (2)  to 

relieve  investment  oomfKUg  advisers 
from  piaasore  to  realise  such  gains;  (3) 
to  mitigate  improper  sales  practices 
related  to  the  distributions  of  such  gains: 
and  (4)  to  eliminate  the  administrative 
expenses  associated  with  frequent 
capital  gains  distributions.  Applicants 
submit  that  such  dangers  are  irrelevant 
to  the  Funds  because  (1)  full  disclosure 
is  made  to  each  shareliolder  of  the 
investment  obfectives  of  each  Fund,  and 
capital  gains  (fistributions  are  clearly 
identified;  (2)  die  Funds  explidtiy 
disclaim  tey  intention  of  seeking  such 
gain:  (3>eadi  Fund  declares  daily 
dividends  of  any  realized  gain  and 
purposes  to  distribute  such  dividends  as 
they  are  reahsed.  and  consequently  a 
Fund  would  not  be  compelled  to  sell  a 
security  merely  in  order  to  be  able  to 
distribute  a  gain  on  sale;  and  (4)  the 
Funds  «vouM  not  incur  any  substantial 
increaaet  in  administrative  expenses, 
because  the  Funds  already  make 
distributions  of  short-term  capital  gains 
on  a  daily  basis. 

Applicants  conclude  diat  an  order 
granting  each  of  the  Funds  an  exemption 
from  section  19(b)  and  Rule  19b-l 
thereunder  to  enable  the  Funds  to  make 
distributions  of  long-term  capital  gains 
as  they  are  realized  would  be   ^ 
appropriate,  in  the  public  interest,  and 
consistent  with  the  protection  of 
investors  and  the  purposes  intended  by 
the  policy  and  provisions  of  the  Act 

Notice  is  forther  given  4hat  any 
intetested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  |une  9. 1986.  at  5:30  pjn,  do  so  by 
submitting  a  writting  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon  an 
Applicant  at  the  appropriate  address 
stated  above.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed  with 
the  request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearings  upon  request  or  upon  its  own 
motion. 

For  the  ConuniaMon.  by  Uie  DiviMon  of 
Investment  Management  pursuant  to 
delegated  authority, 
folia  Whaahr. 
Secwetary. 
|FR  Doc  »-tl218  Fitod  »-16-«;  MS  aail 
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mniMi  Na  IC-1S0»4:  n*  •11-M741 
Intofra  ^smIi  Inc^j  ApiMssHoii  for  wi 


May  14. 1988. 

Notice  is  hereby  ^ven  that  lotegra 
Fund.  Inc.  rApplicant").  600  New 
Hampshbe  Av&,  NW«  Suite  72a 
Washington.  DC  2D037.  re^stered  under 
the  Investment  Company  Act  of  1940 
("Act"]  as  an  open-end,  divenifiad 
management  investment  company,  filed 
aa  application  on  Febmaiy  M,  lOBB.  lar 
an  order  of  the  '^^"T"*?**'"  punuant  lo 
section  8(Q  of  the  Act  declaring  that 
Applicant  has  oeasad  to  be  aa 
investment  company.  AH  iatarastod 
persona  are  refenvd  to  tbt  application 
on  file  wiih  the  Commission  far  a 
statement  of  the  representations 
contained  tlieiein,  wWcb  are 
summaftesd  Mow.  and  to  the  Act  far 
the  appkcabk  pMviriaaal 

ApfAcant  iMM  that  it  I 
undarlhiAotliyfiHi«l 
October  12. 1MB.  and  tkat  ft  dM  ae4  Oa 

B  IC^IBwMlOII  StflnBHMIn  VBOBT  VCCuOB 

8(b)  of  Hw  Act  AptjUcawya  caqwiate 
statin  was  revoked  en  September  ft 
19BS.  Applicant  fordrer  states  diat  It 
never  commenced  operations  and  never 
had  any  assets  or  KaMIilies.  Applicant 
dMs  not  propose  to  make  a  pid>lic 
oneting  or  engage  in  business  of  any 
kind. 

Notice  is  fiiriher  given  duit  any 
interostod  party  wisMag  to  request  a 
hearing  on  the  applicatioB  atay.  not  later 
than  luna  3.  IMft  at  Scao  pjn..  do  oo  by 
submitting  a  wtittea  laqaest  setting 
forth  the  nature  of  his/bcr  biterest  Hw 
reasons  for  the  leqwcst  and  the  specific 
issues,  if  any,  of  fact  or  faw  that  are 
disputed,  to  the  Secretary,  Securitieo 
and  Exchange  Commission,  Washington, 
DC  1864t.  A  copy  of  tfw  reqneat  sbodd 
be  served  peiaonally  or  by  mail  apon 
the  Appficaat  at  tin  ad<beas  staled 
above.  ntMfof  servioa  ^  affidavit  fa 
the  case  of  an  attuiney-aMaw,  by 
certificate)  shall  be  filed  with  the 
request.  Alter  said  date,  an  order 
disposing  of  the  application  will  be 
issaed  mdess  the  Commission  oideca  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the 
investmeal 
delegatad  aui 
lohntWhHlSB, 
Secretaiyi 
[FRDoc 
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AppHcattanand  Opporturilly  for 
Haartns!  pNIt  Tliaatm,  Inc. 

MayU.tgM. 

Notice  is  hereby  given  that  Plilt 
Theatres,  inc.  a  Delaware  Corporation 
("PTT'  or  the  'tk>mpany*'),  has  filed  an 
application  (the  "Application")  pursuant 
to  section  310(b)(l)(ii)  of  the  Trust 
Indenture  Act  of  199  (the  "Act)  for  a 
finding  by  the  Securities  and  Exchange 
Canmdssion  that  netwithstandiag  ^ 
meiser  of  Flitt  Theatre  Holdings.  Inc. 
("PTH")  v«th  and  into  PTL  the 
trusteeships  of  Bankers  T^nist  Company 
("Bankers")  under  indentures  dated  as 
of  June  15. 1985  between  FTI  and 
Bankers  (the  "PTI  Indenture")  which 
was  heretofore  qualified  under  the  Act 
and  August  l.iaM.  between  PTH  and 
Bankers  (the  "FTH  Indenture")  whicfa 
was  heretofore  qualified  under  the  Act 
are  not  so  likely  to  involve  a  material 
confDcl  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  (fisqaalify 
Bankets  from  rontiauing  to  act  as 
trastae  under  bodi  the  PTI  and  PTH 
Indenbucs. 

Section  3M(I4  of  iw  Act  provides  fa 
part  ttiat  if  a  kastee  awfaran  iadeirtare 
qualified  uader  fae  Act  has  or  shaH 
aoqaire  any  conflicting  interest  (as 
defined  fa  the  sectfo^,it  rfiaU.  witfafa 
nfaety  days  of  ascertaining  tint  it  has 
such  conflicting  interest  either  eliainate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  dnt  section  provides, 
with  cvtafa  exoeptionB  stated  therem, 
that  a  tovstee  under  a  qaaKfied 
fadentnre  shall  be  deemed  to  have  a 
conflicting  intereet  if  each  trastee  is 
trustee  nwier  another  indentoia  of  the 
same  obligor. 

PTlattegesthat 

(1)  The  oMigetions  of  FTI  under  both 
Indentores,  and  particofarly  witfi  respect 
to  the  debentures  issued  thereunder,  are 
wholly  unsecured  and  all  sack 
obligations  will  rank  equally  without 
seniority  or  subonfination  of  one  to  the 
other. 

(2)  No  default  has  at  any  time  existed 
.under  either  of  the  fadentures. 

(3)  The  provisions  of  the  FTI  and  PTH 
fadentures.  while  substantnlly  similar, 
contain  different  terms  with  respect  to 
subordination  thereby  creating  a 
potential  conflict  between  the  two 
groups  of  debenture  holders. 

[4i  Cineplex-Odeoa  Corporation,  the 
ultiaute  parent  company  of  PTL  intends 

if  ^wwiimmato  ■  tmnaartinn  mnOt  MTA. 

Inc  adiereby  MCA.  Inc.  would  invest 
tl0ft65  aiiDian  (Canadian)  fa  Cineplex- 
Odeon  Corporation. 


(5)  Pn  believes  that  the  MCA.  fac 
transaction  wiU  be  consananated  fa 
May,  nas,  and  that  a  portion  of  the 
proceeds  will  flow  down  to  PTL 

(6)  PTI  presently  intends  to  ase  such 
proceeds  to  redeem  debentures  issued 
pursaant  to  the  PTH  Indenture  (the 
"PTH  Debentares"). 

(7)  ff  FTI  does  not  accompfish  the 
redemption  of  tite  PTH  Debientures 
widim  180  days  of  May  31. 1986,  FTI  will 
eliminate  the  potential  conflict  of 
interest  by  engaging  a  separate  trustee 
for  the  PTH  I)ebentures. 

PTI  has  waived  notice  of  hearing, 
hearing  and  any  and  all  rights  to  specify 
procedures  under  the  Rules  of  Practice 
of  the  Securities  and  Exchange 
Commission  in  connecticHi  with  tttis 
matter. 

For  a  more  detaOed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  fa  the  Commission's 
Public  Reference  Section.  FOe  Number 
22-15132. 450  Fifth  Street  NW.. 
Washington.  DC  20549. 

Notice  is  further  given  that  any 
mterested  persons  may,  not  later  than 
May  27, 1986,  request  fa  writing  ftat  a 
hearing  be  held  on  such  matter  stating 
the  natare  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  faw  or 
fact  raised  by  such  application  which  he 
desires  to  controvert  or  he  may  request 
that  be  be  notified  if  the  Commisaion 
orders  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  At  any  time  after  said  date,  tin 
Commission  may  issue  an  order  panting 
the  applicwtioa.  upon  such  terms  and 
conditions  as  the  Commissioa  may  deem 
necessary  or  appropriate  fa  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commissfan. 

For  the  GonmiaBiOB.  by  tltc  DiviBiai  of 
CoiporaMoa  Finance,  peneanl  to  delegated 
authority. 
lohnWhaaleB. 
Secrelmj.   . 
(FR  Doc  aa-IIZZO  Filed  S-M-W:  9:4$  am] 
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:  This  notice  provides  for 
public  awareness  of  SBA's  intention  to 
refund  six  presently  existent  Small 
Business  Devdopment  Centers  (SBOCs) 
for  fiscal  year  1987.  Currently,  there  are 
45  SBOCs  opoating  in  the  fflDC 
program.  It  should  be  noted  that  fiscal 
year  1987  funding  is  contingent  upon 
legislative  appropriation  of  the  SBDC 
propam.  The  fiidlowing  SBDCs  are 
intended  to  be  refunded:  Connecticut; 
New  York  (Downstate):  North  Dakota: 
Ohio:  Puerto  Rico:  and  the  Virgin 
Islands.  This  notice  also  provides  a 
description  of  the  SBDC  program  by 
setting  forth  a  condensed  version  of  the 
program  announcement  which  has  been 
furnished  to  each  ctf  the  SBDCs  to  be 
refunded.  This  publication  is  being  made 
to  provide  the  State  ringle  points  of 
contact,  designated  pursuant  to 
Executive  Order  1ZS72,  and  other 
interested  State  and  local  entities,  the 
opportunity  to  comment  tm  the  proposed 
refunding  in  accord  with  the  Executive 
Order  and  SBA's  regulations  found  at  13 
CFR  Part  135. 

OATK  Comments  will  be  accepted 
through  August  18. 1986. 
MMMOS:  Comments  should  be 
addressed  to  Mrs.  Johnnie  L.  Albertsoo, 
Deputy  Assodate  Administrator  for 
SBDC  Programs,  U.S.  Small  Business 
Administration.  1441 L  Street.  NW.. 
Washington.  DC  2041& 
MM  raRTNDI  MFORMATION  CONTACT: 

Sasie  as  above. 

Notke  of  Action  Subject  to 
inteigovanmiental  Review 

SBA  is  bound  by  the  provisions  of 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  SBA  has  pronragated 
regulations  spelling  out  its  obligations 
under  that  Executive  Order.  See  13  CFR 
Part  135.  effective  September  dO,  1983. 

In  accord  with  these  regulations, 
specifically  1 135.4.  SBA  is  publishing 
this  notice  to  provide  public  awareness 
of  the  pending  application  of  six 
presently  existent  Small  Business 
Development  Centers  (SBDCs)  for 
refunding.  Also,  published  herewith  is 
an  annotated  program  announcement 
describing  the  SBDC  program  in  detail. 

This  notice  is  being  published  four 
months  in  advance  of  the  expected  date 
of  refunding  of  these  SBDCs.  Relevant 
information  identifying  these  SBDCs 
and  providing  their  mailing  address  is 
provided  below.  In  addition  to  this 
publication,  a  copy  of  this  notice  is 
being  simultaneously  funished  to  each 
affected  State  single  point  of  contact 
which  has  been  established  under  the 
Executive  Order. 


The  State  single  points  of  omtact  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
SBDC  of  their  comments  regarding  the 
proposed  refunding  in  writing  as  soon  as 
possible.  Copies  ofsuch  written 
comments  should  also  be  furnished  to 
Mrs.  Johnnie  L  Albertson.  Deputy 
Associate  Administrator  for  SBDC 
Pro-ams.  U.S.  Small  Business 
Administration..l441  L  Stnel  NW.. 
Washington.  DC  20416.  Comments  will 
will  be  accepted  by  the  relevant  SBDC 
and  SBA  for  a  period  of  90  days  from  the 
date  of  pnbUcatton  of  this  notice.  The 
relevant  SBDC  will  make  every  effort  to 
accommodate  these  comments  during 
the  90-day  period.  If  the  comments 
cannot  be  accommodated  by  the 
relevant  SBDC  SBA  wiU.  prior  to 
refunding  the  SBDC  either  attain 
accommodationof  any  comments  or  . 
furnish  an  explanaticm  of  why 
accommodation  cannot  be  attained  to 
the  commentor  prior  to  refunding  the 
SBDC 

DescripUm  of  the  SBDC  Program 

The  Small  Business  Development 
Center  Program  is  s  major  management 
assistance  delivery  program  of  the  U.S. 
&nall  Business  Administration.  SBDCs 
are  authorized  under  21  of  tfie  Small 
Business  Act  (15  U.S.C  648).  SBDCs 
operate  pursuant  to  the  provisions  of  21, 
a  Notice  of  Award  (Cooperative 
Agreement)  issued  by  SBA.  and  a 
Program  Announcement.  The  Program 
represents  a  partnership  between  SBA 
and  the  State^ndorsed  organisation 
receiving  Federal  assistance  for  its 
operation.  SBDCs  operate  on  the  basis 
of  a  State  plan  which  provides  small 
business  assistance  throughout  the 
State.  As  a  condition  to  any  financial 
award  made  to  an  applicant,  an 
additional  amount  equal  to  the  amount 
of  assistance  provided  by  SBA  must  be 
provided  to  the  SBDC  from  sources 
other  than  the  Federal  Government 

Purpose  and  Scope 

The  SBDC  Program  has  been  designed 
to  meet  the  specialized  and  complex 
management  and  technical  assistance 
needs  of  the  small  business  community. 
SBDCs  focus  on  providing  indepth 
quality  assistance  to  smaU  businesses  in 
all  areas  which  promote  growth, 
expansion,  innovation,  increased 
productivity  and  management 
improvement.  SBDCs  act  in  an 
advocacy  role  to  promote  local  small 
business  interests.  SBDCs  concentrate 
on  developing  the  unique  resources  of 
the  university  system,  the  private  sector, 
and  State  and  local  governments  to 
provide  services  to  ^e  small  business 
community  which  are  not  available 


elsewhere.  SBDCs  coordinate  with 
other  SBA  programs  of  management 
assistance  and  utilize  the  expertise  of 
these  affiliated  resources  to  expand 
services  and  avoid  duplication  of  effort. 

Program  Objectives 

The  overall  objective  of  the  SBDC 
Program  is  to  leverage  Federal  dollars 
and  resources  with  those  of  the  State 
academic  community  and  private  sector 
to: 

(a)  Strengthen  the  small  business 
community: 

(b)  Contribute  to  the  economic  growth 
of  the  OMnmunities  served: 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federal  resources:  and 

(d)  Create  a  broader  based  delivery 
system  to  the  small  business  community. 

SBDCProffom  Organitotion 

SBDCs  are  organized  to  provide 
maximum  services  to  the  local  small 
business  oommimity.  The  lead  SBDC 
receives  financial  assistanoe  from  the 
SBA  to  operate  a  statewide  SESDC 
Program.  In  states  where  more  than  one 
organization  receives  SBA  financial 
assistance  to  operate  an  SBDC  each 
lead  SBDC  is  reqwnsible  for  Program 
operations  throodiout  a  specific  regional 
area  to  be  servedby  the  SBDC  The  lesd 
SSSDC  is  responsible  for  establishing  a 
networic  of  SBDC  subcenters  to  offer 
service  coverage  to  the  small  business 
community.  The  SBDC  networii  is 
managed  and  directed  by  a  single  full- 
time  Director.  SUXTs  must  ensure  that 
at  least  80  percent  of  Federal  funds 
provided  are  used  to  provide  services  to 
small  businesses.  To  the  extent  possible, 
SBDCs  provide  services  by  enlisting 
vohmteer  and  other  low  cost  resources 
on  a  statewide  basis. 

SBDC  Services 

The  specific  types  of  services  to  be 
offered  are  developed  in  coordination 
with  the  SBA  district  office  wdiich  has 
Jurisdiction  over  a  given  ^DC  SBDCs 
emphasize  the  provision  of  indepth, 
hi^-quality  assistance  to  small  business 
owners  or  prospective  small  business 
owners  in  complex  areas  that  require 
specialized  expertise.  These  areas  may 
include,  but  are  not  limited  to: 
Management  marketing,  financing, 
accounting,  strategic  planning, 
regulation  and  taxation,  capital 
formation,  procurement  assistance, 
human  resource  management 
production,  operations,  economic  and 
business  data  analysis,  engineering, 
technology  transfer,  iipovstion  and 
researdu  new  product  development 
product  analysis,  plant  layout  and 
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SBDC  Program  Reguiremeata 


TWSBDCia<iipBHiihii  tathaSBA 

for  ansarii^  that  aH  prapaasaalk  and 
financial  requiraments  imposed  upon 
them  by  statute  or  agreement  ara  met 
The  SBDC  nnist  assore  tint  qoalily 
assistance  and  training  in  nanagement 
and  technical  areas  are  piovided  to  oia 
State  siaaH  boshiaaB  oomnanity  tntaogn 
the  State SBOCnetweik.  Aa  a  condition 
of  this  amnaaft.  Am  SaOC  onai 
perform  Ml  not  ba  iiBMled  to  tha  ^ 
followHog  aetintiea. 

(a)  ne  SBDCaaaores  that  aervkaa 
are  pnavidad  asdoae  as  poasibb  to 
small  business  aopidatiea  centers.  Iliia 
is  accoo^ilishea  througb  daa 
establishment  of  SBDC  subcenten. 

(b)  Hie  SBDC  ensures  that  lists  of 
local  and  re^onal  private  consultants 
are  maintained  at  the  lead  SBDC-and 
each  SBDC  subcenter.  The  SBDC  utilizes 
and  provides  compensation  to  qoaHfied 
small  bosinesa  vendor*  sudi  as  private 
management  consaltants,  private 
consulting  engineers,  and  private  testing 
laboratories. 

(c)  The  SBDC  is  responsiUe  for  the 
development  and  etqiaaaion  af 
resources  within  the  Slata.  particularly 
the  development  of  new  resourcas  to 
assist  small  business  that  are  aot 
presently  associated  with  the  SBA 
district  office. 

(d)  The  SBDC  ensures  that ' 
relationshipa  and  open  ( 
exist  within  tha  ftaanclaland 
investment  communities,  and  with  legal 
associations,  private  consultants,  as 
well  as  small  basiness  groups  and 


associattona  to  hcQi  adaivas  the  needs 
of  tha  anian  tyasiness  community. 

(a)  Hw  SBDC  ensures  that  assistance 
is  provided  to  SBA  special  emphasis 
groups  throu^ut  the  SBDC  network. 
This  assistance  shal  he  pravidad  to 

handicapped,  and  minariliaa  as  aratt  as 
any  othw  groups  designated  a  priority 
by  SBA.  Services  provided  to  special 
emphasis  groups  shall  be  perfoaaed  as 
part  of  the  Cooperative  Agreement. 

Advance  Understandings 

(a)  Lead  SKXTs  shall  operate  on  a  40- 
hour  waak  basis,  or  duriqg  aanaal  State 
business  hours,  with  Naliaaal  halidays 
or  State  holidays  as  appUcaUa 
excluded. 

(b)  SBDCaaboeMtets  shril  be  operated 
on  a  M-tinia  basts.  The  lead  SBDC 
shall  ensure  diat  staffing  Is  adequate  to 
meet  the  needs  of  die  snwH  basfaness 


t 


(c)  AH  ooonaeBng  assistance  offered 
through  dte  Small  Basiness  Devetopnent 
Omter  network  shall  be  provided  at  no 
cost  to  ^  cKent. 

Dated:  May  13. 198B. 
GhadssL-UaaOMily. 

Acting  Administmtor. 

Addtasaaaoi  Ranvant  SBDC  Directors 

Mr.  John  P.  O'Connor.  Connecticut 
SBDC  State  Director.  University  oi 
Connecticut.  Box  IMl.  Room  422, 368 
Fairfield  Road.  Storrs.  CT  06268.  [20SI 
486-4135 

Mr.  James  L  King.  New  York 
(Downstete)  SBDC  Director.  State 
Universay  of  New  Yoik.  State 
University  Flaia.  Albany,  NY  12248. 
(518)473-5398 

Mr.  Tom  Rausch.  North  Dakota  SBDC 
State  Director,  University  of  North 
Dakota,  College  of  Business  ft  Public 
Administration,  Grand  Forks,  ND 
5BMC  (701)  780-3403 

Ms.  HoUy  I.  Schick.  Ohio  SBDC  State 
Director,  Ohio  Department  of 
Development  30  East  Broad  Street. 
P.O.  Box  1001.  Columbus.  OH  43286- 
1001.  (614)  46S-4945 

Mr.  |oae  M.  Roraaguera.  Puerto  Rico 
SBDC  Director,  University  of  Puerto 
Rioe.  College  Statioa.  Building  & 
Mayaguez.  Puerto  Rk»  00706,  (609) 
834-0580  or  834-3790 

Dr.  Sohaaon  S.  Kabuka,  |r..  Virgin 
Islands  SBDC  Director,  CoB^  of  die 
Virgin  Islands,  Box  1087.  Chariotte 
Amalie.  St.  Thomas  00801,  (809)  776- 


Sotrth  Dakota 


Hamlin  County  and  the  adjacent 
Counties  of  Broddngs.  Co<fington  and 
iOngsbuiy  in  the  State  of  South  Dakota 
constitute  a  ifisaster  area  because  of 
floocfing  which  occurred  on  or  about 
March  22. 1986.  Applications  for  loans 
for  physical  daaiage  may  be  filed  unta 
the  close  of  business  on  fnly  7. 1906.  and 
for  econoaric  injury  until  the  dose  of 
business  on  September  2. 1906,  at  the 
address  listed  below:  Disaster  Area  4 
Office,  SbmH  Oasiness  Admims^ation. 
.  77  Cadaiac  Drive.  Swte  156, 
SacruBiiaiQ.  CaBfamia  9S825.  or  edier 
locally  anaoanced  locations. 

The  iatarest  rates  are: 


flpfOPrtf 


4J)00 


Homeowners  With  Credit  Avail- 
able Elsewhere , 

Homeovniers  Witliout  Credit 
Available  Elsewhere - 

Busiinses  With  Credit  Available 

Elsewhere 

¥Mhmli  Credit  Avail- 

Businesset  (BIDL)  Without  Credit 
Available  Elsewhere 

Other  (Non-ProRt  Organizatioiu  In- 
cludiiV  CiMitable  aad  Rdicioae 
OrganizatioiH) ■  — 


The  number  assipied  to  this  disaster 
is  223686  for  physical  damage  and  Cor 
economic  injury  the  number  is  64070a 

(Catalog  of  Federal  DooMsdc  Asaittanoe 
Pra^aai  Not.  SSa02  and  SSOOS) 

DetrMaya.Mee. 
ChaitesLHOTlhariy. 

Acting  Administrator. 

(PR  Doc.  80-11145  Filed  5-ia-8«:  MS  am] 


(FR  Doc  46-11144  Filed  5-16-88: 8:45  am) 


DEPARTMENT  OF  STATE 
Offica  of  ttw  Sacrotary 
[PutilleNolica964] 
Dalagatton  of  Authority  Na  159 

By  virtue  of  the  authority  vested  in  me 
as  Secretwy  of  State,  induding  die 
audiority  of  section  4  of  die  Act  of  May 
28, 1949  (22  y.S.C  2658)  die  foUowing 
functions  arri  hereby  delegated  to  the 
Legal  Adviser,  acting  in  consultation 
with  the  Assistant  Secretary  of  die 
Bureau  of  international  Orgpuiizadon 
Affairs  and  the  Asstotant  Sacrstary  of 
the  geographical  Bureau  concerned: 

1.  General  Delegation. 


Ffdacwl  R«rf»iw  /  Vol  51.  Na  96  /  Monday.  May  19.  1986  /  Nottow 


Thcfiunctioii*  vMted  in  Hm  S«ci«tvy 
(tf  State  onckrBxflOtitiv*  Order  12555  of 
Mvch  10,  ISSB.  entided  Protection  of 
Oiitural  Property. 

2.  Technical  Provisions. 

(a)  Any  officer  to  whom  functions  are 
delegated  by  this  delegation  of  authority 
may.  to  the  extent  consistent  with  law. 
redetegate  such  functions  and  authcviie 
their  successive  redelegation. 

(b)  Notwithstanding  any  provision  of 
thto  delegation  of  authority,  the 
Secretary  of  State  or  die  Deputy 
Secretary  may  at  any  time  exercise  any 
function  herein  del^ated. 

(c)  As  used  in  diis  delegation  of 
authority  the  term  "functions"  includes 
any  power,  authority,  responsibility, 
right,  privilege,  duty.  obligation» 
discretion,  determination  or  activity. 

(d)  This  delegation  shall  be  deemed  to 
be  effective  on  signature. 

Dated:  May  2.  \9M. 
loha  C  tfVltehMd, 
AcUng  Secretary  of  State. 
|FR  Doc.  86-11140  Filed  S-16-88: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

{Docket  43«2S1 

TexM  Ahr^Eastem  AcquJalMon  Cast; 
Sacond  PrahaarinQ  Confaranca 

Served:  May  14. 1988. 

The  fudge  was  notified  in  a  telephone 
conference  call  at  3:45  p.m..  May  13. 
1966,  from  Counsel  for  Texas  Air 
Corporation  and  Counsel  for  Pan 
American  that  agreement  had  just  been 
reached  between  the  two  companies  for 
the  sale  of  certain  New  York  Air  slots 
and  gates  in  the  Northeast  Corrider  to 
Pan  American.  In  view  of  the  possible 
effect  of  that  development  upon  this 
proceeding,  a  second  prehearing 
conferences  will  be  held  on  Monday, 
May  19, 1986,  at  lOKX)  a.m.  (local  time)  in 
Room  5332,  U.S.  Department  of 
Transportation.  400  7th  Street.  SW., 
Washington,  DC.,  before  the 
undersigned  administrative  law  judge  to 
consider  whether  any  change  in  the 
present  procedures  are  warranted. 

The  conference  will  address 
particularly  the  treatment  which  should 
be  accorded  the  TAC-Pan  American 
•  agreement  in  this  proceeding  in  light  of 
the  language  in  the  second  full 
paragraph  on  page  11  of  Department 
Order  86-4-24  regarding  its  intended 
procedure  for  considering  proposed 
remedies  for  any  anti-competitive 
effects  of  the  TAC-Eastem  acquisition. 


Written  GoaaanU  including  any 
proposals  for  changes  ia  the  present 
procedural  schedule  shall  be  served  by 
5.-00  p.m..  Friday,  May  16, 1986. 
%VimaaA-KsM.|r.. 
Administrative  Low/uttge. 
|FR  Doc  86-11288  Filed  5-16-86;  9:40  am) 


National  MglNMy  Traffic  Safaty 


[Doctel  Na  IPaa-06;  NoOoa  11 

Qanaral  MotoraCorp^Rocaipt  of 
PaUUon  for  OalaiNiliwIlon  of 
Inoonaaquantial  Noncompllanca 

General  Motors  Corporation,  of 
Warren.  Michigan  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C  1381  et  »eq.)  for  an  apparent 
noncompliance  with  49  CFR  571.208, 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  200  Seat  Belt  Assemblies,  on  the 
basis  that  it  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  Notice  of  receipt  of  a  petition  is 
published  under  Section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Paragraph  S4.3(a)  of  FMVSS  No.  209 
requires  that: 

"(1)  Attachment  hardware  of  a  seat  belt 
assembly  after  being  subjected  to  the 
conditions  speciried  in  S5.2(a)  shall  be  free  of 
ferrous  corrosion  on  significant  surfaces 
except  for  permissible  ferrous  corrosion  at 
peripheral  edges  or  edges  of  holes  on 
underfloor  reinforcing  plates  and  washers." 

Section  (c)(1)  of  paragraph  S4.3  also 
requires  that: 

"Eye  bolts,  shoulder  bolts,  or  other  bolts 
used  to  secure  the  pelvic  restraint  of  a  seal 
belt  assembly  to  a  motor  vehicle  shall 
withstand  a  force  of  9.000  pounds  or  4.080 
liilograms  when  tested  by  the  procedure 
specified  in  S5.2(c)(l)." 

The  petitioner.  General  Motors, 
produced  approximately  7,802  vehicles 
between  May  7  and  May  10. 1985.  which 
included  the  Pontiac  6000,  Oldsmobile 
Ciera,  Chevrolet  Caprice,  and 
Oldsmobile  Delta  88.  General  Motors 
installed  seat  belt  assemblies  in  these 
vehicles,  and  estimated  that 
approximately  50  percent  of  the 
attachment  bolts  did  nt  meet  the 
corrosion  requirements  of  FMVSS  No. 
200. 


General  Motors  hidicated  that  the 
bolts  which  may  have  been  improperly 
plated  are  the  front  inner  and  outer  seat 
belt  floor  anchorage  bolts. 
General  Motors  also  performed  tensile 
strength  load  tests  which  shoWed  that 
the  bolts  exceeded  the  strength 
requirement  of  S4.3(c)(l)  of  FMVSS  No. 
209.  Test  results  showed  a  minimum 
load  of  12,050.35  pounds,  and  a 
maximum  of  14,206.63  pounds,  with  an 
average  of  12,809.85  pounds. 

General  Motors  also  stated  that: 

"An  axamination  of  the  bolts  was  also 
conducted  at  the  University  of  Pennsylvania 
by  Profesaor  Charles ).  McMahon,  )r. 
Concerning  this  examination ,  Professor 
McMahon  states:  For  our  examination  we 
sectioned  the  bolts  through  rusted  areas  and 
examined  microacopicaUy  die  surfece  profile 
in  these  regions.  As  was  expected  bom  the 
prior  visual  examination  of  the  surface,  in 
which  no  significant  pits  were  observed,  the 
rusting  was  superficial  and  did  not  involve 
any  subsurface  damage,  such  as  cradung. 
pitting,  etc.  Thus,  the  mechanical 
performance  of  the  bolta  would  not  be 
affected  by  this  surface  rust"  Therefore, 
since  the  strength  performance  of  these  Iwlts 
exceeds  the  specific  requirements  in  FMVSS 
No.  206,  it  is  believed  that  no  safety  concern 
exists." 

Interested  persons  are  invited  to 
submit  nvritten  data,  views  and 
arguments  on  the  petition  of  General 
Motors  Corporation  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5109. 400 
Seventh  Street  SW..  Washbigton.  IX: 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  Hied  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Registar  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  Jime  18. 

(Sec  102.  Pub.  L  93-492.  88  Stat  1470  (15 
UJ&.C.  1417):  delegations  of  authority  at  46 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  May  14, 1986. 
Barry  Falrioe. 

Associate  Administrator  for  Rulemaking. 
|FR  Doc  86-11170  Filed  5-16-86;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Offic*  Of  tlw  9acr«tary 

t^lMll1l^lnwlt  In  Banrliiiwit  nrnif 
PubMe  OaM  S«rlM-4la  1S-M1 

TrMsury  Bonds,  of  2016 

Washington.  May  9. 1986. 

The  Secretary  announced  on  May  8, 
1986.  that  the  interest  rate  on  the  bonds 
designated  Bonds  of  2016.  described  in 
Department  Circular — Public  Debt 
Series— No.  1^-86  dated  May  1. 1966. 
will  be  7y4  percent  Interest  on  the 
bonds  will  be  payable  at  th«  rate  of  7!4 
percent  per  amium. 
joiin  IGlcoyiM,    I 
Acling  Fiscal  Assistant  Secretary. 
|FR  Doc.  86-11132  Filed  S-lfr-BB;  8.-45  am] 

MLUNQ  CODE  4S1»-4»-ll 


[Stipplemawt  to 
PubHcDeM 


16-M] 


TroMury  NotM,  Series  R-19M 

Washtngloa  May  7. 1986. 

The  Secretary  announced  on  May  6, 
1986.  that  the  interest  rate  on  the  notes 
designated  Series  R-1989,  described  in 
Department  Circular — Public  Debt 
Series— No.  16-86  dated  May  1. 1986. 
will  be  6%  percent.  Interest  on  die  notes 
will  be  payable  at  the  rate  of  6%  percent 
per  annum, 
lohn  Kilooyne, 

Acting  Fiscal  Assistant  Secretary. 
|FR  Doc  86-11138kFiled  $-16-86: 8.'45  am] 

BtUMta  COOC  4«1»<4S>« 


[Supplement  to  Department  Circuiar— 
PuMe  DeM  Series   Ma  17-M] 

Treasury  Notes,  Series  C-1996 

Washington,  May  8, 1988. 

The  Secretary  announced  on  May  7. 
1986.  that  the  interest  rate  on  the  notes 
designated  Series  C-1996,  described  in 
Department  Circular — Public  Debt 
Series— No.  17-86  dated  May  1. 1986. 
will  be  7%  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  7%  percent 
.  per  annum. 
|ohn  Kikoyne, 

Acting  Fiscal  Assistant  Secretary. 
(FR  Doc.  86-11131  Filed  5-16-86;  8:45  am| 

nuwa  CODE  4S1IM0-H 


Internal  Revenue  Service 

(Delegation  Order  Na  16S  (Rev.  6)1 

Delegation  of  Authority 

I  Internal  Revenue  Service. 


Treasury. 

action:  Delegation  of  authority. 


n  The  specific  authority  to 
respond  to  appeals  Hied  pursuant  to  the 
Freiedom  of  Information  Act.  5  U.S.C. 
552.  (FOIA).  The  text  of  the  delegation 
order  appears  below. 

EFFECtlVC  date:  May  8. 1986. 

TOR  RMTHCR  WFORMATION  CONTACT: 
Peter  V.  Filpi.  CC.  1111  Constitution 
Avenue  NW..  Room  3706.  Washington. 


DC  20224.  (202)  566-4109  (not  a  toll-free 
telephone  nomber). 
lames  |.  iCeightley, 

Associate  Chief  Counsel  (Litigation  f. 

Order  No.  165  (Rev.  6) 

Effective  date:  5-8-86. 

Responses  to  Appeals  Filed  Pursuant  to 
the  Freedom  of  Infcnmatioki  Act.  5  U.S.C. 
552  (FOIA) 

The  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by  31 
CFR  1.5(h]  and  Appendix  B(4)  to 
respond  to  administrative  appeals  filed 
pursuant  to  the  Freedom  of  Information 
Act  5  U.S.C.  552  (FOIA).  is  hereby 
delegated,  through  the  Chief  Counsel 
and  Associate  Chief  Counsel 
(Litigation),  to  the  Director,  Disclosure 
Litigation  Division,  fai  the  absence  of  or 
at  the  request  of  the  Director,  the 
Assistant  Director,  may  exercise  this 
authority  in  his/her  name  for  the 
Director.  This  authority  may  not  be 
redelegated. 

In  addition,  the  authority  vested  in  the 
Commissioner  by  31  CFR  1.5(h}-(i)  to 
acknowledge  receipt  of  FOIA  appeals 
and  assert  mandatory  extensions  of 
FOIA  appeal  time  limits  is  hereby 
delegated  to  the  Director,  Disclosure 
Litigation  Division.  This  authority  may 
be  redelegated  not  lower  than  attorneys 
in  the  Disclosure  Litigation  Division 
directly  involved  in  such  matters. 

Delegation  Order  165  (Rev.  5),  issued 
July  26, 1982,  is  superseded. 

Dated:  May  B,  1986. 
lames  I.  Owens. 
Deputy  Commissioner. 
(FR  Doc.  86-11235  Filed  5-16-86;  8:45  am] 
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Sunshine  Act  MMtings 


TIMS  section  o(  ttw  FB»ML  REGSIER 
oonlttns  nolicas  ol  mMing»  pubNihMl 
imlBr  9m  "Qumnmrt  in  tm  SunaNn* 
Acr  fUb.  L  94-409  5  li.&C  552b|BN3). 
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tSlFR  16007. 
DATS 
MeOO  •.9L,  May  20^ 

ina. 

a«MMn  M  TNK  MRTMS:  Tbe  meeting 
has  been  poatpooed  to  tUD  p  jn.  on  May 
2a  1986. 
|aaaA.WaUi. 

Secretary  of  the  Commissiam. 

|FR  Doc.  ae-11301  Filed  5-15-66;  2:S6  pm| 

BHJJNG  COOC  US1-et-ll 


CONSUMER  PftOOUCT  SAFCTV 


of  the  Swrctafy.  SMI  Westbud  Ave.. 
Betheada.  MD  20007  aoi-raz-saoa 

SbmkimO.Mm. 

Deputy  Saattarf. 

MaylCiaaft. 

[Fit  Dec  M-nZM  FOerf  »-lS-nt  vm  pn| 


\  DATE:  9:30  a.m.,  Wednesday. 
May  21. 1986. 

LOCATION:  Third  Floor  Hearing  Room. 
1111— 18th  Street.  NW..  Washington.  DC 
STATUS: 
MATTERS  TO  BE  CONSIDERED: 

Open  to  the  Public 

1.  Mid-  Year  Review 

The  Commission  and  staff  will  review  and 
discuss  the  status  of  CPSC's  Fiscal  Year  1966 
Operating  Plan.. 

CloMd  to  the  Public 

2.  Enforcement  Matter  OS»3789 

The  Commission  will  consider  Enforcement 
Matter  OS»3789. 

FOR  A  RECORDED  MESSAGE  CONTAIMNO 
THE  LATEST  AGENDA  INFORMATION,  CALU 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

MFORMATION:  Sheldon  D.  Butts.  OfHce 


CONSUMER  FHOOUCT  SAFCTV 


:  AND  date:  9:30  a.m..  Thursday. 
May  22. 1986. 

location:  Third  Floor  Hearing  Room. 
llll-18th  Street.  NW^  WaaliiaginB.  DC 
status: 

matters  TO  M  COHSIOCREOC 

Open  to  the  PubHc 

1.  Asbestos  in  Consumer  Prodacts:  Opti'ona 

reduce  consumer  exposure  to  asbestoe  tai 
selected  products. 

daeadlelkePHUk 

2.  Enfoiuummt  Matter  06*Z132 

The  staff  will  brief  the  (^Ommiasion  on 
issues  »e)»led  to  OS«Z132. 

3.  Enforcement  Matter  OS*54S6 

The  staff  will  brief  the  Commission  on 
issues  related  to  06*5456. 

FOR  A  RECONDCO  MCSSAOt  OONTAMMQ 

THE  LATEST  AOCNDA  1F0RMATI0W,  CALU 

301-48Z-S70B. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts,  Office 

of  the  Secretary.  5401  Westbard  Ave., 

Bethesda,  Md.  20207  301-492-6800. 

Sheldaa  D.  Butts, 

Deputy  Secretary. 

May  14. 1986. 

IFR  Doc.  86-11279  Filed  5-15-66: 1:01  pm) 

aauNO  cooc  S39S-S1-II 


EOUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

*^DERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT  17565,  dated 

May  13, 1986. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  2:00  p.m.  (eastern  time), 

Monday.  May  19. 1986. 

CMANGE'IN  TNE  MEETING:  The  following 

matter  has  been  postponed  from  the 

open  portion  of  the  meeting  and  will  be 

rescheduled  at  a  later  date. 


Fodatal 

Vol.  51.  Na  96       - 
Monday.  May  19,  1968 


Proposed  Policy  S 
CONTACT  PERSON  FOa  I 

information;  Cynthia  C.  Matthews. 
ExecMthm  Officer  Bxecalive  Sccref  ariat, 
at(20a)69«-e74& 

Dated  May  15.1968. 
|oluMiiaL.|nbaiBB. 

Attomey^AdviearSMmaitJv  Seereianat 
[FR  Doe.  8S-«t2n  PUed  S-15-M;  1«8  pm) 

■UJNa  COM  S7S0^S-« 


FEDERAL  MARITIME  ( 

"FnSRAL  REOWTBT  err  ATMNt  OP 

PREVIOUS  ANNOUNCEMENT:  May  9, 1986. 

51  FR  17271. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OPTMEMMIRW  Mey  14.  WMOtOO a JL 

CNANOB  M  TNE  MEmw:  Addition  oi  tbe 
following  item  to  the  closed  session: 

4.  The  Use  of  Hlgfc-Cube  Containers  la 
Japan. 
|ohn  Robert  BaMBB. 

Secretary. 

(FR  Doc  86-11M2  Med  S-1S-M(  8M  am) 


GOVERNORS 

TIME  AND  DATE:  10:00  a.m.,  Thursday. 
May  22, 1986. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEREO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
MFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 


UM 
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Dated:  May  m;  1986. 
lamMMcAfM, 

Associate  Secretary  of  the  Board. 
|FR  Doc  86-1 124a  Filed  S-15-86: 9M)  am) 

MUMa  COK  Ml^^t-M 


NATIONAL  LABOR  RELATKMS  ■CARD 
TIME  AND  DATE:  3:30  p.m.,  Wednesday. 
May  21. 1986. 

place:  Board  Conference  Room,  Sixth 
Floor,  1717  Pennsylvania  Avenue,  NW. 
STATUS:  Open  to  pul>lic  observation. 

MATTERS  TO  BE  CONSIDERED:  DlscuSsion 

of  Foreign  Language  Ballots  in  NLRB 

Elections. 

CONTACT  PERSON  FOR  MORE 

mformation:  John  C  Truesdale. 
Executive  Secretary,  Washington.  DC 
2057a  Telephoae:  (202)  254-843a 
Dated.  Wa«hii«ton.  DC  14  May  1986. 


6y  direction  of  the  Board. 
fohn  C  Tnieidate. 

Executive  Secretary,  Ndti'onaf  Labor 

Relations  Board. 

(FR  Doc.  86-11254  Filed  S-15-86: 8:45  am) 

MLUNS  CODE  7i48-01-« 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  date:  9:00  am..  Wednesday. 
May  28. 1966. 

place:  NTSB  Board  Room.  Eighth  Floor. 
800  Independence  Avenue,  SW.. 
Washington.  DC  20594. 

STATUS:  The  first  three  items  will  be 
open  to  the  public,  the  last  item  will  be 
closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 


MATTERS  TO  BE  C0NSN)BRED: 

1.  Railroad  Accident  Report  Rear-End 
Collision  of  Metro>Dade  Tranaportation 
Admlniatration  Train  No«.  172-171  and  141- 
142,  Miami.  Florida.  June  28. 1965. 

2.  Recommendations:  to  the  American 
Public  Transit  Association  (APT A)  and  the 
Urban  Mass  Transportation  Administration 
(UMTA)  on  Alcohol  and  Drug  Use  on  Rail 
Rapid  Transit  Systems. 

3.  Marine  Accident  Report  and 
Recommendations:  Capsizing  and  Sinking  of 
the  Drilling  Barge  TONKAWA  in  Bayou 
Chene  near  Morgan  City.  Louisiana,  May  20, 
1965. 

4.  Opinion  and  Order  Administrator  v. 
Vance.  Docket  SE-6548;  disposition  of 
respondent's  appeal. 

FOR  MORE  INFORMATION,  CONTACT:  H. 
Ray  Smith  (202)  382-6525. 
Catherine  T.Kaputa. 

Federal  Register  Liaison  Office. 

May  14, 1986. 

(FR  Doc.  86-11241  Filed  5-15-86: 9«2  am] 
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DEPARTMENT  OF  EDUCATION 

OHIce  ot  Elewenfry  and  Secondfy 
Education 

34CFRPwtaa00and204 

CiMplw  1.  Education  Consolidation 
and  tn^rovamant  Act  of  1M1; 
nuanclal  Asaistanra  to  Local 
Educational  Aoandaa  to  Meat  Spedai 
Educational  Naada  o*  Diaad^antagad 
CNMran.  and  General  DafMbons  and 
AdmMatrative.  Proiact,  Flacal.  and 

>for 


AOCNCv:  Department  of  Education. 
ACTMNC  Final  regulations. 


UM 


r.  The  Secretary  issues  final 
regulations  under  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981  to  amend  the 
regulations  in  34  CFR  Part  200  governing 
the  program  of  assistance  to  local 
educational  agencies  to  meet  the  special 
educational  needs  of  educationally 
deprived  children  in  school  attendance 
areas  with  high  concentrations  of 
children  from  low-income  families  and 
the  regulations  in  34  CFR  Part  204 
containing  general  definitions  and 
administrative,  project,  fiscal,  and  due 
process  requirements  lor  all  Chapter  1 
programs.  These  regulations  implement 
changes  made  to  Chapter  1  by  the 
Education  Consolidation  and 
Improvement  Act  of  1981  Technical 
Amendments  (Pub.  L.  98-211).  The 
regulations  also  implement  several  other 
statutory  provisions. 
EFFeCTivl  date:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments  with  the 
exception  of  §§  200.53  and  200.54. 
Sections  200.53  and  200.54  will  become 
effective  after  the  information  collection 
requirements  contained  in  those 
sections  have  been  submitted  by  the 
Department  of  Education  and  approved 
by  the  Office  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act  of  1980.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person. 

Pdl  FURTHCll  INFONMA-nON  CONTACT: 
Dr.  JameySpillane,  Director.  Division  of 
Program  Support.  Compensatory 
Education  Programs,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW. 
(Room  5616,  ROB-3),  Washington.  DC. 
20202.  Telephone  (202)  245-9846. 


A.  Overview  of  Chaplsr  1 

Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
19S1  (ECIA)  was  enacted  as  part  of 
Subtitle  D  of  Title  V  of  the  Omnibus 
Budget  Reconciliation  Act  of  1961  (Pub. 
L  97-35).  Chapter  1  supersedes  Tifle  I  of 
The  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended.  The 
purpose  of  Chapter  1  is  to  provide 
financial  assistance  to  State  and  local 
educational  agencies  (SEAs  and  LEAs) 
and  certain  State  agencies  to  meet 
special  educational  needs.  In  particular, 
Chapter  1  provides  financial  assistance 
to  LEAs  to  meet  the  special  educational 
needs  of  educationally  deprived 
children,  to  SEAs  to  meet  the  special 
educational  needs  of  children  of 
migratory  agricultural  workers  and 
migratory  fishers,  to  State  agencies  to 
meet  the  special  educational  ^eeds  of 
neglected  or  delinquent  children,  and  to 
State  agencies  to  meet  the  special 
educational  needs  of  handicapped 
children. 

On  November  19, 1982.  the 
Department  published  final  regulations 
in  47  FR  52340  as  34  CFR  Part  200 
implementing  that  part  of  Chapter  1  that 
provides  financial  assistance  to  LEAs  to. 
meet  the  special  educational  needs  of 
educationally  deprived  children.  On 
December  3, 1982.  the  Department 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  47  FR  54718 
governing  the  Chapter  1  programs 
designed  to  meet  the  special  educational 
needs  of  migratory  children, 
handicapped  children,  and  neglected  or 
delinquent  children.  Included  in  this 
notice  was  a  new  I^rt  204  containing 
general  definitions  and  administrative, 
project,  fiscal,  and  due  process 
requirements  for  all  Chapter  1  programs. 
Accordingly,  the  notice  proposed  to. 
transfer  many  of  the  provisions  - 

contained  in  the  final  regulations  for 
Part  200  to  the  new  Part  204  because 
those  provisions  apply  to  all  Chapter  1 
programs,  not  just  to  the  LEA  program. 

On  December  8, 1983,  Congress 
enacted  the  ECIA  Technical 
Amendments  (Pub.  L.  98-211)  to  improve 
the  implementation  of  the  ECIA.  Those 
technical  amendments  necessitated 
certain  changes  to  the  final  Chapter  1 
regulations  published  as  Part  200  oh 
November  19, 1982  and  to  the  Chapter  1 
regulations  proposed  as  Part  204  on 
December  3, 1982.  As  a  result,  the 
Department  published  an  NPRM  on 
August  9, 1984  in  49  FR  31914 
implementing  changes  to  those 
provisions  of  the  Chapter  1  regulations 
in  Part  200  affected  by  the  technical 
amendments.  Also  on  August  9,  the 
Department  published  an  NPRM  in  49 


FR  31918  for  Part  2M.  in  which  the 
Department  reproposed  those  sections 
in  proposed  Part  204  (published 
December  3, 1962)  affected  by  the 
teduiical  amendments  and  also 
proposed  certain  changes  in  the  due 
process  procedures  applicable  to 
Chapter  1. 

On  April  30, 1985,  the  Department 
issued  final  regulations  in  50  FR  18415 
for  Part  204  that  responded  to  comments 
received  on  the  December  3, 1982 
'  NPRM.  The  final  regulations  for  Part 
204,  however,  included  only  those 
sections  that  were  not  affected  by  the 
technical  amendments  or  the  other 
changes  included  in  the  August  9, 1984 
NPRM.  Moreover,  the  final  regulations 
for  Part  204  removed  only  those 
duplicate  sections  of  Part  200  not 
affected  by  the  technical  amendments. 

B.  Overview  of  Tlieae  Reguladoos 

These  final  regulations  accomplish  a 
number  of  purposes.  First,  the 
regulations  remove  the  remaining 
sections  from  Part  200  that  are  included 
in  Part  204  because  they  apply  to  all 
Chapter  1  programs.  Those  sections  are: 
I  200.54  Evaluation;  S  200.55  Allowable 
costs:  {  200.59  SEA  rulemaking  and 
other  responsibilities:  {  20a60 
Maintenance  of  effort;  1 200.61  Waiver 
of  the  maintenance  of  effort 
requirement:  §  200.62  Supplement,  not 
supplant:  i  200.93  Eligibility  for  review; 
f  200.100  Practice  and  procedure;  and 
t  200.103  The  Secretary's  decision.  " 
Second,  the  regulations  implement 
changes  to  sections  in  Parts  200  and  204 
affected  by  the  technical  amendments. 
Third,  the  regulations  make  final  the 
changes  proposed  in  the  August  9, 1984 
NPRM  for  Part  204  regarding  certain  due 
process  procedures.  Finally,  the 
regulations  make  other  changes  to 
implement  statutory  provisions 
applicable  to  Chapter  1. 

Several  of  the  changes  made  by  these 
regu'ations  reOect  the  importance  of 
parental  involvement  in  educating 
Chapter  1  children.  Educational  research 
has  clearly  established  the  importance 
of  parents  in  educating  children.  As 
recently  reported  in  What  works,  the 
Department's  compendium  of  research 
about  teaching  and  learning,  "(p)arents 
are  their  children's  first  and  most 
influential  teachers"  and  involvement 
by  parents  "helps  children  learn  more 
effectively."  Accordingly,  schools.must 
capitalize  on  this  relationship  and  afford 
parents  the  opportunity  to  become 
involved  in  critical  choices  regarding 
their  diiMren'S'ediicatioh.  Thh)ugh  such 
involvement,  parents  can  greatly 
enhance  their  children's  learning. 
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Parental  involvement  is- particularly 
important  in  Chapter  1.  Research  has 
demonstrated  that  parental  involvement 
increases  the  effectiveness  of  Chapter  1 ' 
programs  and  makes  a  substantial 
contribution  to  the  success  of  those 
programs.  By  working  with  teachers, 
and  by  reinforcing  and  promoting 
learning  objectives  in  the  home,  parents 
of  Chapter  1  children  can  dramatically 
improve  their  childen's  educational 
achievement. 

To  ensure  mtfaningful  parentfld 
involvement  in  Chapter  1  programs. 
Congress  enacted  two  provisions. 
Originally,  Congress  enacted  soction 
556(b)(3).  which  requires  an  assurance 
that  Chapter  1  programs  and  projects 
are  designed  aad  implemented  in 
consultation  with  parents.  Subsequently, 
because  "(bioth  research  and  intuition 
confirm  that  parental  consultation  and 
involvement  are  ordinarily  key 
ingredients  in  successful  educational 
programs."  Congress  added  section 
5Se(e).  S.  Rept.  166. 98th  Cong-.  Ist  Sess. 
10  (1983).  That  section  requires  an 
agency  that  receives  Qiapter  1  funds  to 
convene  annually  at  least  one  public 
meeting,  to  which  all  parents  of  eligible 
children  must  be  invited,  to  explain  the 
Chapter  1  program.  The  section  also 
authorizes  the  agency  to  provide,  upon 
request,  reasonable  support  for 
additional  parQnt  involvement  activities. 

To  be  beneficial,  parental  involvement 
in  Chapter  1  must  be  meaningful  and 
substantive;  as  such,  it  can  take  a 
variety  of  forms,  best  determined  by  the 
agencies  that  receive  Chapter  1  funds. 
For  example,  under  the  Chapter  1  LEA 
program  for  educationally  deprived 
children,  parent  advisory  councils  can 
be  constructive,  but  so  can  less  formal 
mechanisms  sUch  as  reports  to  parents 
on  their  children's  progress,  conferences 
between  indivUual  parents  and 
teachers,  consultation  with  parents  on 
better  ways  in  which  a  school  can  work 
with  parents  to  achieve  the  program's 
objectives,  and  other  mechanisms 
suggested  in  S200.S3.  Whatever  the 
methods  of  encouraging  parental 
involvement  selected,  the  underlying 
objective  must  be  to  ensure  that 
individual  parents  are  effectively 
informed  of  their  children's  progress  and 
encouraged  and  assisted  in  efforts  to 
sustain  or  enhance  that  progress.  It  is 
this  underlying  goal  ra^lher  than  any 
particular  fortnalistic  approaches  that 
the  Secretary  endorses  in  these 
regulations. 

These  final  regulation^make  changes 
to  the  foUowliy  sections  in  ParU  200 
and  204: 


Section  2Q0.S0   Selection  of  school 
attendance  areas. 

This  section  implements  a  number  of 
changes  made  by  Pub.  L  98-211.  First, 
paragraph  (a)  implements  section  2(a)  of 
Pub.  L  96-211,  which  deleted  section 
556(b)(1)(C)  of  Chapter  1  containing  the 
option  to  design  projects  "to  utilize  part 
of  the  available  funds  for  services  which 
promise  to  provide  significant  help  for 
all  such  children  served  by  such 
agency."  Second,  paragraph  (a)(2) 
implements  section  556(b)(1)  of  Chapter 
1  by  requiring  that  an  L£A  order  its 
school  attendance  areas  based  on 
concentrations  of  children  from  low- 
income  families  and  select  areas  for 
participation  based  on  that  ordering. 
Third,  paragraph  (b)  implements  sectign 
3  of  Pub.  L.  98-211,  which  allows  an  LEA 
certain  flexibility  in  selecting  school 
attendance  areas  and  schools.  Finally, 
paragraph  (c)  implements  section  2  (b) 
of  Pub.  L  98-211,  which  exempts  an  LEA 
with  a  total  enrollment  of  less  than  1,000 
children  from  the  requirements 
concerning  selection.of  school 
attendance  areas. 

Section  200.51    Student  identification 
and  selection. 

Paragraph  (a)(2)  implements  section 
2(c)  of  Pub.  L  98-211.  which  requires, 
among  the  educationally  deprived 
children,  selected,  inclusion  of  those 
children  who  have  the  greatest  need  for 
special  assistance.  Paragraph  (b) 
implements  section  3  of  Pub.  L  96-211, 
89-211.  which  allows  an  LEA  certain 
flexibility  in  selecting  and  serving 
children  under  Chapter  1. 

Section  200.53    Consultation  with 
parents  and  teachers. 

Paragraph  (b)  has  been  revised  to 
■  require  an  LEA  to  develop  written 
policies  to  ensure  that  parents  of  the 
children  being  served  have  an  adequate 
opportunity  to  participate  in  the  design 
and  implementation  of  the  LEA's 
Chapter  1  project.  This  provision  was 
not  contained  in  the  NPRM  but  has  been 
added,  in  response  to  several  comments, 
to  ensure  that  an  LEA  provides  for 
meaningful  consultation  with  parents  as 
required  by  section  556(b)(3)  of  Chapter 
1.  Although  paragraph  (b)  requires  the 
LEA  to  develop  written  policies,  the 
provision  gives  the  LEA  complete 
discretion  about  the  content  of  those 
policies  so  long  as  the  policies  ensure 
systematic  consultation  with  parents  in 
both  the  design  and  implementation  of 
the  LEA'S  Chapter  1  project.  To  assist 
the  LEA  in  developing  its  policies, 
paragraph  (b)(2)  lists  a  number  of 
possible  activities  for  each  LEA's 
consideration.  The  LEA  may  need  to 


include  several  activities  in  its  policies 
to  meet  the  requirement  in  paragraph 
(b)(1). 

Section  200.54    Schoolwide  projects. 

This  section  implements  section 
5S6(d)(9)  of  Chapter  1,  added  by  sectton 
3  of  Pub.  L.  98-211,  concerning 
schoolwide  projects^ 

Section  200.60    Comparability  of 
services. 

Paragraph  (d)  implements  section  7  of 
Pub.  L  98-211,  which  permits  LEA's  to 
exclude,  for  the  purpose  of  determining 
compliance  with  the  comparability 
requirement,  State  and  local  funds  speiit 
for  carrying  Out  certain  special  programs 
to  meet  the  educational  needs  of 
educationally  deprived  children, 
bilingual  education  for  children  of 
limited  English  proficiency,  special 
education  for  handicapped  children  or 
children  with  specific  learning 
disabilities,  and  certain  State  phase-in 
programs.  Thus,  S  200.60  permits  LEA's 
to  exclude  from  the  comparability 
requirement  more  programs  than  those 
agencies  may  exclude  from  the 
supplement,  not  supplant  requirement  in 
34  CFR  204.32.  See  H.  Rept.  51,  gSth 
Cong..  Ist  Sess.  6(1983):  S.  Rept.  166. 
98th  Cong.,  1st  Sess.  11  (1983). 

Section  200.80   Bypass — General. 

Paragraph  (c)  incorporates  the 
statutory  provision  in  section 
557(b)(3)(B)  of  Chapter  1  concerning  the 
withholding  of  funds  pending  final 
resolution  of  an  investigation  or  a 
complaint  that  could  result  in  a  bypass. 

Section  200.86   Judicial  review  of 
bypass  actions. 

Section  200.86  concerning  judicial 
review  of  bjrpass  actions  implements  the 
statutory  provision  in  section 
557(b)(4)(B)  of  Chapter  1. 

Section  200.87    Continuation  of  the 
bypass. 

Section  200.87  implements  the 
statutory  provision  in  section 
557(b)(3)(C)  of  Chapter  1.  which 
indicates  that  a  bypass  action  continues 
until  the  Secretary  determin'es  that  there 
will  no  longer  be  any  failure  or  inability 
on  the  part  of  the  LEA  that  is  being 
bypassed  to  meet  the  requirements  in 
§§200.70-20a7S. 

Section  204. 1 1    Access  to  records  and 
audits. 

Paragraphs  (a)(l)(ii)  and  (2) 
incorporate  minor  editorial  changes  to 
make  the  language  consistent  with  the 
corresponding  regulation  that  applies  to 
Chapter  2  of  the  ECIA.  Paragraph  (b)(1) 
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regulations  implementing  those 
raquinmento  in  34  CFR  74.62  (50  FR 
3738»(Skptaiii6er19;  1«86)7  apply  to 
State  and  local  gBMnaanla  tlMfcraaeive 
Ch^tet  1  iMdK  Tlw  Siii«k  AHdM  Act 
applies  to  tboa*  gowennento  witk 
respect  to  any  of  their  fiscal  yaasa  tlwl 
be^  after  December  31. 1984. 

Section  204.12   Audit  claims. 

Paragraph  (.btfll  lists  tha  {actors 
GOBbuied  in  4  Cnt  Part  IflS  (Staorfartk 
for  Ibe  Cbmprainise  of  Clateal  and 
seeffoB  4S^  oTOe  GsMEaT  Educatino 
Proviaians  Act  (C2KPAT  that  the 
Secretary  takes  mto  account  when 
considering  whether  to  compromise  an 
audit  claim.  This  Bisrdbea  not  JhchidiB 
the  factor  oontained&i  4  CFR  103;.Z 
reganUng  the  debtor^  inabdilv  to  pay 
the  clann  in  fbD  became  it  is  not 
appHca^  to  coBtetfon  actions  ag^fiaat 
States.  Paragraph  {bftZT  indicates  that  it 
is  the  policy  of  dieSacratary  to  consider 
the  probaUBlr  tf  the  daim  being  upheld 
to  be  the  noBt  oapartant  fbctor  in 
deodfog  whether  ts  ouiupi unite  an 
audit  claim. 


Section  Mt.ia    Stote 

other  SSA  ampaneitmlitim. 

Paragraph  fH  teewperates  th» 
provision  on  Slate  ml— ikiagaantaiaad 
in  section  15  of  Pub.  L  98-211.  This 
provision  fapfesoea  the  pfiar  aalhutHy  fcr 
SEA  rulemakiag  uuiilBiwd  in  f  2iR5i(H 

Section  204^21    Aanuml  aweting  of 
parents. 

provision  in  section  4  of  I^b.  L  98-211 
that  requires  an  agency  that  receives 
Chapter  1  funds  to  convene  annually  at 
least  ana  pahMa  msaliiig  to  wfaick  att 
pofeata  of  eiigibl*  dribken  naat  be 
invited.  The  pwpaaaa  of  Ihia  aieetiai  aza 
to  discuss  with  paaais  the  psa^aaia 
and  activities  carried  out  with  Chapter  1 
funds,  inform  parents  of  their  right  to 
consult  in  the  design  and 
implementotien  of  Chapter  1  pcoiests. 
solicit  parenta*  inpai,  and  provide 
parents  an  opportonity  to  establish 
t  fn- maJntaining  ongemg 


teachers,  and  agency  cfficialB.  See  H. 
Rept.  51. 9Mb  Cang..  1st  Sasa.  5  (l«3)i  S. 

Repk  196;  9illi  Coiig.,  1st  Sees.  l»-n 
(1963).  The  annual  meeting  should  be  the 
first  step  in  an  ongoing  process  of 
consulting  with  parents,  ft  is  not 
intended  in  itself  to  satisfy  the 
requirement  in  section  9Se(bM3)  of 
Chapter  1  that  proiecto  be  desig^ied  and 
implanantad  in  canadtatiott  with 
parents^eruthirwise  tos«tieiasdr 
specific  leuuii  amenta  for  paaental 


pa  rtidpnlian  contained  in  99  CPR  Parte 

200-2(». 

Parag^pb  (bi  implemaats  the 
proviaian  la  section  4  af  Pub.  L.  9fr-211 
that  permits  an  agency  that  tacaivas 
Chapter  I  funds  to  provide,  upon 
request,  reasonable  support  for 
addTtfaoaf  parent  invofvement  activities. 
As  uRdfcated  in  Aat  paraffopk  this 
support  may  faichide,  but  is  not  limited 
to.  reasonable  access  to  meettng  space 
and  mateiialk.  provision  of  mferaoation 
conceramg  tha  Chapter  1  law^ 
regufcthma.  and  instructional  programs, 
training  prog^ms  for  parente,  and  other 
resources,  as  appropriate.  H.  Sept  SI. 
9eth  Ctanfr,  Tst  Sees.  5  (1983);  S.  Rept 
166. 9eth  Cong,,  tst  Sess.  10-11  p983). 

SeetkmaaUl  AUavablmam^ 

Paragraph  fif  imptements  section 
556(d}rn|  off  Caiapter  1,  eddied  by 
section  3  of  Aifr.  L.  98-2n.  which  aHbws 
an  agency  that  receives  Chafrltor  1  fVmds 
tn  aseigu.  nndier  certain  cuiiditfuns, 
peisouaef  paid'  entirely  with  Chapter  1 
funds  to  superrisory  dkitiie*  that  providte 
some  benefit  to  children  not 
participating  in  the  Chapter  1  project. 

Sectitnt20€29   Bvohiation. 

Paragraph  (a)  implements  sectioh  1(b) 
of  WrfK  L.  98-gTt  unicemiHg  evafoation 
and  dMo  coBectieR  by  SEA*.  Paragraph 
(b)(2)  implenents  section  2(dt  of  Pub.  L 
96-2n.  whid)  lequhes  agencies  that 
receiv  Chapter  Y  fanda  to  consider 
evaluation  rasolto  in  the  improvemenf  of 
the  agendea'  Chapter  1  projecfs. 

Section  20€3a    Ataintanance  of  effort; 
204.31  Waiver  of  the  maintemutce  of 
effort  requirement 

These  sections  incficate  that,  in 
accordance  with  section  19  of  Pub.  L 
98-211,  tfirsaafntenaneeaf  effoH  and 
waiver  eff  the  awMta nance  of  effert 
requirtmcnla  in  Chapter  1  apfrfy  to  ril 
agencies  that  reeefva  Chapter  1  funds. 

Section  204^    SupplemenL  not 
suppJanL 

Paragrapii  |b)  impleaiants  section  6  of 
PnbL  L.9ft-2n.  whick  claeifias  that  the 
supplement.,  not  sapphnt  raqairement 
applies  to  aU  agendea  that  Pacai** 
Ch^tarl  fands.  Pataipapb  (b> 
impteraento  section  7  of  Pub;  L  96-211. 
which  peimits  agendas  to  exdade,  for 
the  purpoae  of  detennining  coaBi|>liance 
with  die  sun>lasBant  not  supplant 
reqmnaaeBt.  State  and  beat  funds  spent 
in  eanying  oat  certain  special  pregrasM 
to  meet  Ihn  educational  needs  of 
educatianally  deprived  children.  This 
exclusion  is  sure  Baiited  than  the 
exclusions  from  the  coaaparability 
requirement  permitted  by  section  7  of 
Pub.  I.  9ft-«ll.  See  H.  Rept.  SI.  96th 


CoagL,  let  Seas.  6  fI989)r  S.  Riept.  TOK 
g6th  Gtovg..  Tat  Sim.  tt  fisest. 

Section  204j43    Eligibility  for  reuiem. 

Paragraph  (t»|f4)  incorporates  the 
provi8iovh»saclio»469(iB)(4>orGEPA 
autliBiiiiig  the  SiBtssfy  to  designate 
other  Chapter  1  proosedinga  to  be 
raniamad  hgr  the  Bdnasliott  Appeal 
Booed  IBAB^  Faaagraph  (b>  iadicatea 
that  armeipientarintodtoaaliafie 
a  Department  action  that  ma^bo 
reviewed  by  tlw  lAftaniat  aaek  thia 
adminiatntiwe  raviaw  befoie-  saelfing 
judicial  raview.  Paragpagh  (c>  iodisak 
that  a  l^aoal  of  tha  EAB  auy  disaiiaa  i 
appeal  if  there  ate  no  issuaa  in  the 
appeal  within  the  EAB'a  i^uisdictiaR. 


Section 


mmcfpnce^rK 


Section  16  of  Pub.  L.  86-211  deletes 
the  reference  to  a  heacing  "on  the 
reconfin  section  592(a)  of  the  EQA.  b 
so  doin^Cbng^samadip  clear  that  it  (fid 
not  intend  the  lengthy  and  time- 
constmihig  heating  procedures  required 
by  tfie  Admmistrative  Ptocedute  Act 
(APA)  tor  apply  to  «viThholding  hearings 
under  tite  BQA.  Therefore,  as  paragraph 
(a)  indicates,  piaetice  and  piucedure 
befcia  the  BABfer  wnhhoMmg  heernxga 
undlsr  AeRIA  wiV  be  governed  by  die 
same  roles  that  govern  otfaorChapter  1 
procaadMgs.  fnase  rateo  nucfode  nie 
preparation  of  •  ttoneerfpt  fisr  each 
haariiig  5tor 3«CFR  7ft4&  Paragraph  fttf 
MBloMoito  the  peneiaian  in  section 
452(14  al  GB>A.  which  reqniras  an 
appellant  to  preoe  beiwr  tha  BAB  d» 
aliowohility  af  the  eapoaditoaes 
diinlhiTrsd  in  t  ff — '  audit 
deleiniination. 

Section  204.a    TheSBcretory's 

Section  452(d).  of  CEPA  aathoriaes  th» 
Secxataty..  lor  good  cause  shown,  to 
modify  or  set  aside  an  EAB  Panel's 
decision  in  the  review  of  a  finaL  audit 
determinatian.  Under  tha  authority  in 
section  451  (a)  ^^d  (e)  of  GEPA  to 
designate  cases  to  be  heard  by  the  EAB 
and  to  establish  appropriate  procedures 
to  guide  the  EAB'a  review,  i  204.53 
codifies  the  existisg  practice  of  the 
Secretary  and  the  EAB  and  expressly 
permits  the  Secretary  to  remand  a 
Panel's  d^sion  to  the  EAB  for  further 
review  and  consideration.  If  the 
Secretary  does  remand  a  Panel's 
decision,  no  ftial  agency  action  will 
have  occurred. 


The  final  regulations,  in  response  to 
coHononte  and  stoff  review.  dMfer  from 
the  pmposedreguhHfena  in  the 
following  areas: 


UM 
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•  In  S  zoaso  concerning  selection  of 
school  attendance  areas,  paragraph 
(a)(2)  has  been  added  to  clarify  that  an 
LEA  must  order  its  school  attendance 
areas  based  on  concentrations  of 
children  from  low-income  families  and 
must  select  areas  for  participation  based 
on  that  ordering.  This  requirement  was 
implicit  in  the  proposed  regulations, 
because  those  regulations  contained 
exceptions  from  the  ordering 
requirement.  However,  in  response  to 
public  comment  asking  for  clarification 
cf  this  provision,  the  Secretary  has 
made  the  requirement  explicit.  This 
requirement  is  fiilly  consistent  widi  the 
legislativeiiistory  accompanying  Pub.  L 
9&-211.  which  states:  "While  the  ECIA 
requirement  to  serve  areas  of  'hi^est 
concentrations  Of  low-income  children' 
necessarily  implies  an  assessment  of 
those  concentrations  and  an  ordering  of 
schools  or  areas  based  on  them,  it  is 
quite  clear  that  the  detailed,  prescriptive 
'ranking'  procedure  set  forth  in  Title  I  is 
to  have  to  application  to  Chapter  1 
programs  under  the  ECIA."  S.  Rept.  168. 
98th  Cong..  1st  Sess.  9  (1983). 

•  The  introductory  language  in 

§  20O.SO(b)  has  been  revised  to  reflect 
the  language  in  section  55e(d)  of  Chapter 
1  that  an  LEA,  at  its  discretion,  may 
implement  the  special  rules  in 
S  20a50(b)(lH5)  to  meet  the 
requirement  in  1 200.50(a)  for  selecting 
school  attendance  areas. 

•  Section  200£0(b)(l)  has  been 
revised  by  deleting  the  words  "and 
serve"  to  conform  this  provision  to  the 
language  in  section  556(d)(1)  of  Chapter 
1. 

•  A  phrase  has  been  added  to 
§  200.50(b)(4)(ii)  concerning  the 
continuation  of  eligibihty  of  certain 
school  attendance  areas  or  sdiools  to 
clarify  that  an  ineligible  school 
attendance  area  or  school  may  receive  a 
single  additional  year  of  eligibility  for 
each  of  the  two  preceding  fiscal  years 
only  if  the  school  or  area  was  selected 
to  participate  under  {  200.50(a)  in  the 
year  conferring  the  eligibility. 

•  In  S  200.51  concerning  identification 
and  selection  of  children,  paragraph 
(b)(1)  has  been  nevised  to  indicate  that 
the  flexibility  that  paragraph  provides 
applies  to  LEAs  that  choose  to  serve 
only  those  educationally  deprived 
children  in  greatest  need  for  special 
assistance  under  {  200.51(a)(2).  Section 
20a51(b)(l)  is  siqwrfluous  for  those 
LEAs  that,  in  accordance  with 

S  200.51(a)(2),  serve  children  in  greatest 
need  and  other  educationally  deprived 
children  as  well.  According  to  the 
Conference  Report  accompanying  Pub. 
L  96-211,  section  556(d)(6)  of  Chapter  1. 
implemented  by  |  200.51(b)(1).  was  not 
intended  to  conflict  with  the  language  in 


section  556(b)(2)  of  Chapter  1,  which 
permits  any  educationally  deprived 
children  to  be  selected  for  participation 
in  a  Cha^r  1  program— whether  the 
children  were  previously  in  greatest 
need — as  long  as  those  children 
currently  with  the  greatest  need  for 
special  assistance  receive  services.  H. 
Rept.  574. 9eth  Coag.,  1st  Sess.  12  (1983) 
(Conference  Report).  Thus,  if  an  LEA 
serves  educationally  deprived  children 
who  are  not  in  greatest  need. 
i  200.51(b)(1)  does  not  restrict  services 
to  those  children  for  only  one  additional 
year  or  to  only  children  who  were 
previously  in  greatest  need.  For  those 
LEAs  serving  only  educationally 
deprived  children  in  greatest  need  for 
'  special  assistance,  however. 
{  200.51(b)(1)  has  been  revised  to  clarify 
that  an  LEA  may  serve  children  for  one 
additional  year  who  are  no  longer  in 
greatest  need  of  assistance.  See  H.  Rept. 
51, 96th  Cong..  1st  Sess.  4  (1983). 

•  In  8  200.51.  paragraph  (b)(3)(ii)  has 
been  added  to  reflect  the  intent  of 
Congress  that  the  children  served  with 
Ch^ter  1  funds  must  include  all  childi^n 
who  are  in  greatest  need  for  special 
assistance  who  are  not  receiving 
services  of  the  same  nature  and  scope 
from  non-Federal  sources.  See  H.  Rept. 
574. 98th  Cong.,  Ist  Sess.  12  (1983) 
(Cooference  Report). 

•  In  S  200.53  concerning  consultation 
with  parents  and  teachers,  paragraph  (b) 
has  been  revised  to  require  an  LEA  to 
develop  written  policies  to  ensure  that 
parents  of  the  children  being  served 
have  an  adequate  opportunity  to 
particpate  in  the  design  and 
implementation  of  the  LEA's  Chapter  1 
project.  Paragraph  (b)  also  contains  a 
list  of  activities  for  the  LEA  to  consider 
in  developing  its  policies  on  parental 
involvement 

•  In  S  204.13(b)(2)  concerning  State 
rulemaking,  the  phrase  "issues,  pursuant 
to  procedures  established  by  State  law. 
any"  has  been  added  to  implement 
statutory  language  in  section  591(d). 

•  In  9  204.21  concerning  the  annual 
meeting  of  parents,  paragraph  (a)(1)  has 
been  clarified  to  indicate  the  multiple 
purposes  of  the  anual  meeting. 
Paragraph  (a)(2)  has  been  added  to 
clarify  that  an  agency  that  receives 
Chapter  1  funds  may  hold  more  than  one 
meeting  of  parents  if  that  practice  is 
more  convenient  for  the  agency  or 
otherwise  useful 

•  In  1 204.21,  paragraph  (b)  has  been 
revised  to  clarify  that  an  agency  that 
receives  Chapter  1  funds  may  use  those 
funds  to  provide  support  for  further 
parent  involvement  activities  under 
Chapter  1  for  the  parents  of  eligible 
children.  Paragraph  (b)  has  also  been 
revised  to  indicate  examples  of  the 


support  that  agencies  may  provide  to 
facilitate  the  parent  consultant 
requirement. 

•  In  S  204.53  concerning  the 
Secretary's  decision  following 
administrative  proceedings  before  the 
EAB,  paragraph  (c)(1)  has  been  added  to 
clarify  that,  unless  the  Secretary 
remands  the  Panel's  decision  to  the  EAB 
for  further  consideration,  the  final 
decision  of  the  Secretary  is  the  final 
decision  of  the  Department.  Ruagraph  (d) 
has  been  added  to  clarify  the 
raqxinsibilify  of  the  EAB  Chairperson 
%vith  regard  to  the  Secretary's  decision. 

D.  Application  of  Other  Statutes  and 
Regulations 

Pub.  L.  98-211  makes  several  changes 
in  the  applicability  of  other  statutes  that 
affiect  Chapter  1.  Section  18(a)  (tf  Pub.  L. 
98-211  amends  section  566  of  the  ECIA 
to  clarify  the  applicability  of  GEPA  to 
Chapter  1.  As  amended,  section  S96(a) 
provides  that,  unless  a  section  of  GEPA 
is  specifically  excluded  by  section 
596(b),  the  provisions  in  GEPA  apply  to 
Chapter  1. 

Section  18(b)  of  Pub.  L  96-211  repeals 
a  portion  of  the  "State  Uses  of  Federal 
Funds"  report  required  by  section 
406A(a)  of  GEPA.  The  repealed  sections 
required  States  to  collect  and  furnish 
information  on  the  amount  of  Federal 
funds  received  by  each  LEA.  the 
purposes  for  which  those  funds  were 
spent,  and  the  individuals  saved  by 
those  activities,  all  tabulated  with 
respect  to  the  second  preceding  year. 

According  to  section  50e(c)  of  the 
ECIA,  sections  434. 435,  and  436  of 
GEPA  are  not  applicable  to  Chapter  1 
"except  to  the  extent  that  such  sections 
relate  to  fiscal  control  bnd  fund 
accounting  procedures.   .  .  ."  Tlie 
Secretaiy  has  indicated  that  the 
provision  in  section  434  that  applies  to 
Chapter  1  is  subsection  (a)(2)  pertaining 
to  the  Secretary's  discretionary 
authority  to  request  a  plan  on  audits. 
See  47  FR  52342  (November  19. 1962):  50 
FR 18408  (April  30, 1965).  Upon  further 
consideration  in  confunction  with  the 
leview  of  GEPA  applicability  in  Pub.  L 
96-211,  the  Secretary  has  determined 
that  section  434(b)  (2)  and  (3)  relating  to 
SEA  suspension  and  «vithholding  of 
payments  to  LEAs  that  have  failed  to 
comply  with  Federal  program 
requirements  also  deals  with  fiscal 
control  and  fiind  accounting  procedures 
and  is  therefore  appUcable  to  Chapter  1. 

Public  Participation 

Proposed  regulations  for  Parts  200  and 
204  were  published  on  August  9. 1964 
with  a  conunent  period  of  45  days.  In 
response  to  public  request,  the  comment 
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period  WM  extended  to  90  days.  During 
the  commiBt  period,  approximately  370 
commenti  Uid  recommendations  were 
received.  Comments  iwere  also  received 
St  briefing  sessions  conducted  by  the 
Department  for  Slate  and  local  officials. 
The  Secretary  carefully  considered  all 
comments  received  and  made  changes 
warranted  by  those  comments.  Hie 
changes  are  discussed  in  PaH  C  above. 

A  summary  of  the  comments  and  the 
Secretary's  responses  to  those 
comments  are  contained  in  the  appendix 
to  these  regulations.  The  appendix  will 
not  be  codified  in  the  Code  of  Federal 
Regulations. 

In  addition  to  the  changes  resulting 
from  rulemaking,  the  Secretary  has 
made  other  changes  to  certain 
provisions  in  Parts  200  and  204.  For  the 
reasons  stated  below,  the  Secretary  is 
waiving  proposed  rulemaking  for  these 
changes. 
Waiver  of  Proposed  Rulemaking 

It  is  the  practice  of  the  Secretary  to 
publish  proposed  regulations  for 
comment  in  accordance  with  section 
431(bM2)(A)  of  GEPA  (20  U.S.C. 
1232(bM2)(A))  and  the  APA  (5  U.S.C 
553).  Howower.  under  certain 
circumstances,  the  Secretary  may  waive 
proposed  rulemaking  under  5  U.S.C. 
553(b).  Specifically,  section  553(b) 
permiU  waiver  for  interpretative  rules, 
general  statemenU  of  policy,  or  rules  of 
agency  organixation.  procedure,  or 
practice,  or  when  an  agency  for  good 
cause  finds  that  notice  and  public 
procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest 

The  final  regulations  include  several 
changes  to  Parts  2D0  and  204  that  were 
not  published  as  proposed  rules.  The 
Secretary  has  decided  to  waive 
proposed  rulemaking  on  the  provisions 
containing  these  changes.  In  particular. 
the  Secretary  has  determined  that  it  is 
unnecessary  to  take  public  comment 
under  the  good  cause  exception  in 
section  553(b)(B)  because,  with  one 
exception,  the  revised  provisions  merely 
restate  the  law  and  establish  no  new 
substantive  policy.  The  changes  in  Part 
200.  for  example,  concern  the 
procedures  for  a  bypass  of  the 
requirements  for  providing  Chapter  1 
services  to  children  in  private  schools. 
Sections  200.80(c).  200.86.  and  200.87 
have  been  added  to  implement  statutory 
provisions  in  section  557(b)  (3>-(4)  of 
Chapter  1  concerning  withholding  of 
funds  pending  final  resolution  of  an 
investigation  or  a  complaint  that  could 
result  in  a  bypass,  judicial  review  of 
bypass  actions,  and  continuation  of  the 
bypass  until  there  is  no  longer  any 


fsihire  or  inability  to  comply.  Paperwork  Reduction  Act  of  1980  (Pub- 

reaoectively.  L.96-S11). 

amilarly.  in  Part  204.  all  but  one  of  All  other  information  collection 

the  changes  implement  statutory  and  ^-^-xeqiiirempnts  contained  in  these 
regulatory  provisions.  The  change  in-  regulations  have  been  approved  by  ttie 

I  204.11(b)(1)  concerning  State  end  local      Office  of  Management  and  Budget. 


audit  responsibilities,  for  example. 
implements  the  audit  requirements  in 
the  Sii^  Audit  Act  of  1064.  The  change 
in  I  aori2(b)(l)  concerning  the 
compromise  of  audit  claims  indicates 
the  factors  considered  incompromising 
claiBis  contained  in  4  CFR  Part  103  and 
section  452(f)  of  GEPA.  Thus,  these 
changes  merely  restate  the  law  and 
establish  no  new  substantive  policy. 

The  one  change  that  does  not  restate 
the  law  is  i  204.12(b)(2).  which  indicates 
that  it  is  the  general  pohcy  of  the 
Secretary  to  consider  the  probability  of 
the  claim  being  upheld  to  be  the  most 
important  factor  in  deciding  whether  to 
compumise  an  audit  claim.  Because  this 
is  a  general,  nonbinding  statement  of 
poHcy  that  indicates  the  Secretary's 
intent  to  give  the  probability  of  the 
claim  being  upheld  the  greatest  weight, 
the  Secretary  is  waiving  proposed 
rulemaking.  An  NPRM  is  not  required 
for  general  statements  of  policy  under  5 
U.S.C.  553(b)(A). 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Regulatory  FlaxibiUty  Act 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  To  the  extent 
that  these  regulations  affect  States  and 
State  agencies,  the  regulations  will  not 
have  an  impact  on  small  entities 
because  States  and  State  agencies  are 
not  considered  to  be  small  entities  under 
the  Regulatory  Flexibility  Act. 

These  regulations  will  affect  all  small 
LEAs  receiving  Federal  financial 
assistance  under  Chapter  1.  However, 
the  regulations  will  not  have  a 
significant  economic  impact  on  the  small 
LEAs  affected  b«cause  the  regulations 
implement  technical  amendments  or 
other  statutory  provisions  and  do  not 
impose  excessive  regulatory  burden  or 
require  unnecessary  Federal 
supervision. 

Paperwork  Reduction  Act  of  19M 

Information  collection  requirements 
contained  in  these  regulations  in 
SS  200.53  and  200.54  will  be  sent  to  the 
Office  of  Management  and  Budget  for 
review  under  the  provisions  of  the 


If  any  persons  wish  to  comment  on 
these  information  collection 
requirements,  the  comments  should  be 
addressed  to  the  Office  of  Information 

and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  Room  3206. 
17th  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  DC  20503.  Attention: 
Joseph  F.  Lackey. 
Intergovernmental  Review 

The  program  for  financial  assistance 
to  SEAs  to  meet  the  special  educational 
needs  of  migratory  children  (34  CFR  Part 
201)  covered  by  the  regulations  in  Part 
204  is  subject  to  the  requirements  of 
Executive  Order  12372  and  the 
regulations  in  34  CFR  Part  79.  The 
objectivaof  the  Executive  Order  is  to 
foi>ter  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  processes  developed  by  State 
and  local  governments  for  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  attions  for  this  program. 

List  of  Subjects 

34  cm  Part  200 

Education,  Education  of 
disadvantaged.  Elementary  and 
secondary  education.  Grant  programs — 
education.  Juvenile  delinquency. 
Neglected.  Private  schools,  Reporting 
and  recordkeeping  requirements. 

34  CFR  Part  204 

Education.  Education  of 
disadvantaged.  Education  of     • 
handicapped.  Elementary  and 
secondary  education.  Grant  programs- 
education.  Juvenile  delinquency. 
Migrant  labor,  Negl^ted,  Private 
schools.  Reporting  and  recordkeeping 
requirements. 

atadon  of  Legal  Authority: 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

Dated:  May  13, 1986. 
WiiUaoi  |.  Bemwlt 

Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Asststance  No. 
B4.0ia  Educationally  Deprived  Children— 
L.ocal  Educational  Agenices:  M.011.  Migrant 


UM 
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Edficatioo— BatiG  Stale  Poraml*  Grant 
Program;  MJnz,  Educattonally  Daprivad 
Children— State  Adminiitratioii:  auXW. 
Program  for  Education  of  Handicapped 
Chilifavn  in  Statri  Operated  or  Supported 
Schoola:MA3.  Educationally  OqMved 
Children  ia  Stata  Adminitlered  tawlitBtiona 
Serving  Neglected  or  Delinquent  Children) 

The  Secretaiy  amends  Part*  200  and 
204  of  Title  34  of  the  Code  of  Faderal 
Regulations  as  follows: 

1.  In  Part  200  the  following  sactitms 
are  removed  aad  all  except  1 200^  are 
reserved: 


Sec. 

20a54    Evaluation. 

200.55    Allowrabie  costs. 

200.59  SEA  rulemaking  and  other 
responsibilities. 

200.60  Maintenance  of  effort 

200.61  Waiver  of  the  maintenance  of  effort 
requirement. 

200.62  Supplement,  not  supplant. 
200.93    Eligibility  for  review. 
200.100    Practice  and  procedure. 
200.103    The  Secretary's  decision. 

2.  The  table  of  contents  for  Part  200  is 
revised  to  read  as  follows: 

PART  200-nilAIICIAL  ASSISTANCE 
TO  LOCAL  EOUCATKmAL  AQENCIES 
TO  MEET  SPECIAL  EDUCATIONAL 
NEEDS  OF  mSAOVANTAQEO   . 
CHILDREN 


A    Applying  for  Ch^tsrt  Fundi 


Subpart 

for  Oram*  to  Local 

General 


Sec. 

200.1  Purpose. 

200.2  Applicability  of  regulations  in  this 
part. 

200.3  Definitiona. 

200.4  Amount  of  funds  available  for  Chapter 
1  grants. 

200.5-200.9    [Reserved] 

Application  Pioosdura 

200.10  State  assurances. 

200.11  Payments  for  State  administration. 

200.12  LEAs  tiiat  may  receive  Chapter  1 
funds. 

200.13  Submission  of  LEA  project 
applications  to  the  SEA. 

200.14  SEA  approval  of  applications. 
200.15-200.19    [ReservedJ. 


Subpart 

for  Grants  to  Local 

Bask  Grants 

200.20  Eligibility  of  LEAs  for  basic  grants. 

200.21  Determination  by  the  Seoetaiy  of 
basic  grants. 

200.22  Allocaticn  of  county  aggregate 
amounts  by  SEAs. 

200.23  Exceptions  to  county  aggregate 
amounts. 

200.24-200.29    [Reserved] 

Spadal  iBoantiva  Granls 

200.30    Eligibility  for  special  faioentiva 
grants. 


200J1    Amount  of  special  incentive  grants. 

200.32  Method  of  making  special  incentive 
grants. 

200.33  Use  of  special  incentive  grant  funds. 
200.34-200.39    [Reserved] 

ConcaBtiation  Grants 

200.40  States  to  receive  concentration  grant 
funds. 

200.41  Determinations  of  State  and  county 
concentration  grants. 

200.42  Detenninations  of  LEA  allocations. 

200.43  Method  ot  awarding  concentration 
grant  funds. 

200.44  Use  of  concentration  grant  funds. 

RedloGaiion 

200.45  Reallocation  of  Chapter  1  funds  by 
SEAs. 

200.46  Reallocation  of  Chapter  1  funds  by 
the  Secretary. 

20a47-200.40    [Reserved] 

Subpart  C -Project  Requirements 

200JO    Selection  of  school  attendance  areas. 

200.51  Student  identification  and  selection. 

200.52  Prohibition  against  using  Chapter  1 
funds  to  provide  general  aid. 

200.53  Consultation  with  parents  and 
teachers. 

200.54  Schoolwide  projects. 
200.55-200.59    [Reserved] 

Subpart  D— Fiscal  Requirements 

200.00    Comparability  of  services. 
20041-200.60    (Reserved] 

Subpart  E— Participation  In  Chapter  1 
Progiain*  of  Educatlonaily  Deprived 
CMMren  in  Pilvate  Schools 

fjeneral 

200.70  Responsibility  of  LEAs. 

200.71  Factors  used  in  determining  equitable 
participation. 

200.72  Funds  not  to  beneRt  a  private  school. 

200.73  Use  of  public  school  employees. 

200.74  Equipment  and  supplies. 
200l7S    Construction. 
200.76-200.79    [Reserved] 

Pmoadoiss  fior  Bypass 

200.60    Bypass— General 
200Jn    Notice  by  the  Secretary. 
200.82    Bypass  procedures. 
200Jt3    Appointment  and  functions  of  a 
hearing  officer. 

200.84  Hearing  procedures. 

200.85  Post  hearing  procedures. 
2O0M    Judicial  review  of  bypass  actions. 
200i87    Continuation  of  the  bypass. 
200.88-200.89    [Reserved] 

Authority:  Sees.  552-559.  S91-S96  of  the 
Education  Consolidation  and  Improvement 
Act  of  1961.  20  U.S.C  3801-380B,  3871-3870. 
unless  otherwise  noted. 

laolU   (Redesignated  from  S 200.5] 

3.  Section  200.5  is  redesignated  as 
{200.4. 

4.  Sections  200.49  and  200.50  are 
redesignated  as  §S  200.50  and  200.51. 
respectively,  and  are  revised  to  read  as 
follows: 


S  200.50   Selection  of  ectwol  attendance 


(a)  General  rule.  (1)  Except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  an  LEA  that  receives 
Chapter  1  funds  shall  operate  Chapter  1 
projects  that  are — ' 

(i)  Conducted  in  school  attendance 
areas  of  the  LEA  having  the  highest 
concentrations  of  low-income  children; 
or 

(ii)  Located  in  all  school  attendance 
areas  of  the  LEA  if  the  LEA  has  a 
uniformly  high  concentration  of  low- 
income  children. 

(2)  To  meet  the  requirement  in 
paragraph  (a)(l)(i)  of  this  section,  an 
LEA  shall  order  its  school  attendance 
areas  based  on  concentrations  of 
children  from  low-income  families  and 
shall  select  areas  for  participation  based 
on  that  ordering. 

(b)  Special  rules.  An  LEA  maty 
implement  the  following  provisions  to 
meet  the  requirement  in  paragraph  (a)  of 
this  section: 

(1)  Designate  as  eligible  any  school 
attendance  area  in  which  at  least  25 
percent  of  the  children  are  from  low- 
income  families. 

{2]  Provide  Chapter  1  services  to 
educationally  deprived  children  who  are 
in  a  school  which  is  not  located  in  an 
eligible  school  attendance  area  if  the 
proportion  of  children  frt)m  low-income 
families  in  average  daily  attendance  in 
that  school  is  substantially  equal  to  the 
proportion  of  those  children  in  an 
eligible  school  attendance  area  of  the 
LEA. 

(3)(i)  With  the  approval  of  the  SEA, 
designate  as  eligible  and  serve  school 
attendance  areas  or  schools  with 
substantially  higher  numbers  or 
percentages  of  educationally  deprived 
children  before  school  attendance  areas 
or  schools  with  higher  concentrations  of 
children  from  low-income  famiHes, 
except  that  the  LEA  may  not  serve  more 
school  attendance  areas  or  sdiools  than 
could  otherwise  be  served. 

(ii)  An  SEA  shall  approve  the 
selection  of  school  attendance  areas  or 
schools  under  paragraph  (b)(3)(i)  of  this 
section  only  if  the  SEA  finds  that  the 
selection  will  not  substantially  impair 
the  delivery  of  compensatory  education 
services  to  educationally  deprived 
children  from  low-income  families  in 
project  areas  served  by  the  LEA. 

(4)(i)  Continue  to  provide  Chapter  1 
services  in  a  school  attendance  area  or 
school  that  does  not  qualify  under 
paragraph  (a)  of  this  section  if  that  area 
or  school  was  selected  under  the 
standards  in  paragraph  (a)  of  this 
section  in  either  of  the  two  preceding 
fiscal  years. 
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(ii)  A  achool  attendance  frea  or 
school  may  receive  a  sin^  additional 
year  of  eligibility  for  each  of  the  two 
preceding  fiscal  years  for  which  it  was 
selected  under  paragraph  (a)  of  this 
section.  Thus,  the  eligibility  conferred 
by  paragraph  (b)(4Ki)  of  this  section  can 
be  valid  for  a  total  of  two  years. 

(5)  With  the  approval  of  the  SEA.  skip 
eligible  school  atteiMlance  areas  or 
schools  which  have  higher  proportions 
of  children  from  low-income  families  if 
the  children  in  those  areas  or  schools 
are  receiving  from  non-Federal  funds, 
services  of  the  same  nature  and  scope 
as  would  otherwise  be  provided  under 
Chapter  1.  except  that  the  LEA  shall— 
(i)  Determine  the  number  of  children 
in  private  schools  to  receive  Chapter  1 
services  without  regard  to  non-Federal 
compensatory  education  funds  used  to 
serve  eligible  children  in  public 
elementary  and  secondary  schools:  and 
(ii)  Identify  children  in  private  schools 
to  receive  Chapter  1  services  in 
accordance  with  the  provisions  in 
paragraphs  (a)  and  (b)  (1)  through  (4)  of 
this  section. 

(c)  Exemption.  An  LEA  with  a  total 
enroUment  of  fewer  than  1.000  children 
does  not  have  to  comply  with  the 
requirements  in  this  section  but  shall 
comply  with  the  requirements  in 
9  20a51. 

(See  55e(bMl).  (c).  (d)(lH5).  20  U.S.C 
3806(b)(1).  (c).  IdMlHS):  H.  Repl..  98th  Cong., 
isl  Ses*.  2.  4  (1983):  &  Repl.  166.  98th  Cong.. 
lstSes».2.9(1983)) 

§20051    StudanI  identification  and 


no  longer  identified  as  being  in  greatest 
need  for  special  assistance. 

(2)  An  \£A  may  use  Chapter  1  funds 
during  the  current  school  year  to 
continue  to  serve  educationally  deprived 
children  who  begin  participation  in  a 
Chapter  1  project  but  who.  in  the  same 
school  year,  are  transferred  to  a  school 
attendance  area  or  a  school  not 
receiving  Chapter  1  funds. 

(3Mi)  Except  as  provided  in  paragraph 
(bNSMii)  of'this  section,  an  LEA  is  not 
required  to  use  Chapter  1  funds  to  serve 
educationally  deprived  children  in 
greatest  need  for  special  assistance  if 
those  children  are  receiving,  from  lion- 
Federal  sources,  services  of  the  same 
nature  and  scope  as  would  otherwise  be 
provided  under  Chapter  1. 

(ii)  The  LEA  shall  serve  children  who 
are  in  greatest  need  for  special 
assistance  who  are  not  receiving 
services  of  the  same  nature  and  scope 
from  non-Federal  sources. 
(Sec  556(b)(2).  (c).  (d)(8H8).  20  U.S.C.  3805 
(b)(2).  (c).  (d)(6)-(8):  H.  Kept.  51. 9Bth  Cong.. 
1st  Sew.  2.  +-5  (1983);  S.  Rept.  166.  Oeth  Cong.. 
1st  Sess.  2.  8-9  (1983):  H.  Repl.  574. 9eth 
Cong.,  ist  Sess.  12(1983)) 

5.  Paragraph  (b)  of  (  20a53  is  revised 
to  read  as  follows: 
9200.53   Consultation  with  parants  and 


(a)  Annual  assessment  of  educational 
needs.  An  LEA  that  receives  Chapter  1 
funds  shall  base  its  Chapter  1  project  on 
an  annual  assessment  of  educational 
needs  that — 

(1)  Identifies  educationlly  deprived 
children  in  all  eligible  school  attendance 
areas  or  schools,  including  educationally 
deprived  children  in  private  schools; 

(2)  Requires,  among  the  educationally 
deprived  children  selected,  inclus0n  of 
those  children  who  have  the  greatest 
need  for  special  assistance;  and 

(3)  Determines  the  educational  needs 
of  the  children  selected  to  participate 
with  sufficient  specificity  to  ensure 
concentration  on  those  needs. 

(b)  Special  rules.  (1)  If.  in  complying 
with  paragraph  (a)(2)  of  this  section,  an 
LEA  chooses  to  serve  only  children  in 
greatest  need  for  special  assistance,  the 
LEA  may  use  Chapter  1  funds  to  serve, 
for  one  additional  school  year,  children 
who,  in  any  previous  year,  were 
identified  as  being  in  greatest  need  for 
special  assistance,  and  who  continue  to 
be  educationally  deprived,  but  who  are 


(b)(1)  To  meet  the  consultation 
requirement  in  paragraph  (a)  of  this 
section,  an  LEA  shall  develop  written 
policies  to  ensure  that  parents  of  the 
children  being  served  have  an  adequate 
opportunity  to  participate  in  the  design 
and  implementation  of  the  LEA's 
Chapter  1  project. 

(2)  Activities  an  LEA  may  consider  in 
developing  the  policies  required  in 
paragraph  (b)(1)  of  this  section  include, 
but  are  not  limited  to,  the  following: 

(i)  Notifying  each  child's  parents  in  a 
timely  manner  that  the  child  has  been 
selected  to  participate  in  Chapter  1  and 
why  the  child  has  been  selected. 

(ii)  Informing  each  child's  parents  of 
the  specific  instructional  objectives  for 

the  child. 

(iii)  Reporting  to  each  child's  parents 
on  the  child's  progress. 

(iv)  Establishing  conferences  between 
individual  parents  and  teachers. 

(v)  Providing  materials  and 
suggestions  to  parents  to  help  them 
promote  the  education  of  their  children 
at  home. 

(vi)  Training  parents  to  promote  the 
education  of  their  children  at  home. 

(vii)  Providing  timely  information 
concerning  the  Chapter  1  program 
including,  for  example,  program  plans 
and  evaluations. 


(viH)  Sblicitiiig  parents'  suggestions  in 
the  planning,  development,  and 
operation  of  the  program. 

(ix)  Consulting  with  parents  about 
how  the  school  can  work  with  parenU  to 
achieve  the  ptogtam't  objectives. 

(x)  Providing  timely  responses  to 
parents'  recommendations. 

(xi)  Facilitating  voliinteer  or  paid 
participation  by  parents  in  school 
activities.    .-  i 

(xii)  DesignaHng  LEA  parwit 
coordinators. 

(xiii)  Establishing  parent  advisory 
councils. 

B.  A  new  {  200.54  is  added  to  read  as 
follows: 

§200.54   smooMde proiacf. 

(a)  Eligibility  of  a  school  for  a 
schoolwide  project.  An  LEA  may 
conduct  a  Chapter  1  project  to  iipgrade 
the  entire  educational  program  in  a 
school  if — 

(1)  The  school  serves  an  eligible 
school  attendance  area; 

(2)  At  least  75  percent  of  the  children 
at  the  school  are  from  low-income 
families: 

(3)  The  LEA  develops  for  the  school  a 
plan  that  meets  the  requirements  in 
paragraph  (b)  of  this  section  and  has 
been  approved  by  the  SEA;  and 

(4)  The  LEA  meets  the  financial 
requirements  in  paragraph  (c)  of  this 
section.' 

(b)  Required  plan  for  each  school 
selected  for  a  schoolwide  project.  The 
plan  referred  to  in  paragraph  (a)(3)  of 
this  section  must — 

(1)  Provide  for  a  comprehensive 
assessment  of  the  educational  needs  of 
all  students  in  the  school,  particulariy 
the  special  needs  of  educationally 
deprived  children; 

(2)  Provide  for  an  instructional 
program  designed  to  meet  the  special 
needs  of  all  students  in  the  school; 

(3)  Be  developed  with  the  involvement 
of  those  individuals  who  will  be 
engaged  in  carrying  out  the  plan, 
including  parents,  teachers,  teacher 
aides,  administrators,  and  secondary 
students  if  the  plan  relates  to  a 
secondary  school; 

(4)  Provide  for  consultation  among  the 
individuals  referred  to  in  paragraph 
(b)(3)  of  this  section  concerning  the 
educational  progress  of  all  students  in 
the  school; 

(5)  Provide  for  appropriate  training  for 
teachers  and  teacher  aides  to  enable 
them  to  carry  out  the  plan  effectively; 

(6)  Include  procedures  that  the  LEA 
will  use  to  evaluate  the  effectiveness  of 
the  schoolwide  project  and  that  will 
involve  in  the  evaluation  the 


UM 
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participation  of  the  individuals  referred 
to  in  paragraph  (d)(3)  of  this  section;  and 

(7)  Include  opportunities  for  periodic 
improvements  in  the  plan  based  on  the 
results  of  the  evaluations  referred  to  in 
paragraph  (b)(8)  of  this  section. 

(c)  Financial  requirements  for  a 
schoolwide  project  An  LEA  that  uses 
Chapter  1  funds  to  conduct  a  schoolwide 
project  shall  meet  the  following 
financial  requirements: 

(1)  In  each  school  selected  for  a 
schoolwide  project,  the  LEA  shall 
provide,  per  educationally  deprived 
child  served  in  that  school,  an  amount  of 
Chapter  1  funds  that  is  at  least  equal  tol 
the  amount  of  Chapter  1  funds  that  the  V. 
LEA  provides  per  educationally 
deprived  child  served  in  other  schools,  if 
any,  that  serve  project  areas, 

(2)  In  each  school  selected  for  a 
schoolwide  project,  the  LEA  shall 
provide,  per  child  served  by  the 
schoolwide  project  who  is  not 
educationally  deprived,  an  amount  of 
special  supplementary  State  and  local 
funds  that  is  at  least  equal  to  the 
amount  of  Chapter  1  funds  that  the  LEA 
provides  per  educationally  deprived 
child  served  in  that  school. 

(3)  During  the  fisccd  year  in  which  the 
plan  required  by  paragraph  (a)(3)  of  this 
section  is  carried  out,  the  LEA  shall,  in 
each  school  selected  for  a  schoolwide 
project,  spend  per  child  an  amount  of 
State  and  local  funds— excluding 
amounts  spent  under  a  State 
compensatory  education  program — that 
is  at  least  equal  to  the  amount  of  State 
and  local  funds  that  the  LEA  spent  per 
child  in  that  school  during  the  preceding 
flscal  year. 

(4)  In  order  to  meet  the  requirements 
in  section  556(b)  of  Chapter  1.  each 
school  that  is  selected  for  a  schoolwide 
project  must  receive  all  non-FMeral 
funds  that  it  would  have  received  had- it 
not  been  selected  for  a  schoolwide 
project. 

(d)  Effect  of  selection  of  a  school  for  a 
schoolwide  pn^ect  For  eadi  school  that 
has  been  selected  for  a  schoolwide 
project,  the  LEA  is  not  required  to — 

(1)  Comply  with  any  requirements 
under  Chapter  1  concerning  the 
commingling  of  Chapter  1  hmds  with 
funds  available  for  regulair  programs; 

(2)  Comply  with  the  requirements  in 
S  200.51  concerning  identiHcation  and 
selection  of  children  to  participate  in 
Chapter  1  projects:  or 

(3)  Demonstrate  that  the  services 
provided  with  Chapter  1  funds  are 
supplementary  to  the  services  regularly 
provided  in  the  school.  (However,  see 
paragraph  (c)(4)  of  this  section,  which 
requires  that  Chapter  1  fiwds 
supplement  the  amount  of  non-Federal 
funds  that  are  provided  to  the  school.) 


(Sec  556(d)(9).  20  U.S.C.  3805(d)(9):  Rept.  51. 
geth  Cong..  1st  Sess.  2. 4-5  (1983):  S.  Rept.  166, 
98th  Cong.,  l8t  Sess.  2. 9-10  (1983)) 


H200.55-200.59 

7.  Section  200.63  is  redesignated  as 
S  200.60  and  paragraph  (d)  is  revised  to 
read  as  follows: 

{200.60    Comparability  of  serviceA 

(d)  An  LEA  may  exclude,  for  the 
purpose  of  determining  compliance  with 
the  comparability  requirements  in 
paragraphs  (a)  and  (b)  of  this  section, 
State  and  local  funds  spent  in  carrying 
out  the  following  types  of  programs: 

(1)  Special  programs  to  meet  the 
educational  needs  of  educationally 
deprived  children,  including 
compensatory  education  programs  for 
educationally  deprived  children,  that 
meet  the  following  requirements: 

(i)  All  children  participating  in  the 
program  are  educationally  deprived. 

(ii)  The  program  is  based  on 
performance  objectives  related  to 
educational  achievement  and  is 
evaluated  in  a  manner  consistent  with 
those  performance  objectives. 

(iii)  The  program  provides 
supplementary  services  designed  to 
meet  the  special  educational  needs  of 
the  children  who  are  participating. 

(iv)  The  LEA  keeps  records,  and 
affords  access  to  those  records,  as  are 
necessary  to  ensure  the  correctness  and 
verification  of  the  requirements  in 
paragraph  (d)(1)  (i}-(iii)  of  this  section. 

(v)  The  SEA  monitors  performance 
under  the  program  to  ensure  that  the 
requirements  of  paragraph  (d)(1)  (i)-(iv) 
of  this  section  are  met. 

(2)  Bilingual  education  programs  for 
children  of  limited  English  proficiency. 

(3)  Special  education  programs  for 
handicapped  children  or  children  with 
specific  learning  disabilities. 

(4)  State  phase-in  programs  that  meet 
the  following  requirements: 

(i)  The  program  is  authorized  and 
governed  specifically  by  the  provisions 
of  State  law. 

(ii)  The  purpose  of  the  program  is  to 
provide  for  the  comprehensive  and 
systematic  restructuring  of  the  total 
educational  environment  at  the  level  of 
the  individual  school. 

(iii)  The  program  is  based  on 
objectives  including,  but  not  limited  to. 
performance  objectives  related  to 
educational  achievement,  and  is 
evaluated  in  a  manner  consistent  with 
those  objectives. 

(iv)  Parents  and  school  staff  are 
involved  in  comprehensive  planning, 
implementation,  and  evaluation  of  the 
program. 


(v)  The  program  will  benefit  all 
children  in  a  particular  school  or 
gradespan  within  a  school. 

(vi)  Schools  participating  in  the 
program  describe,  in  a  school  level  plan, 
program  strategies  for  meeting  the 
special  educational  needs  of 
educationally  deprived  children. 

(vii)  The  phase-in  period  of  the 
program  is  not  more  than  six  school 
years. 

(viii)  At  all  times  during  the  phase-in 
period  at  least  50  percent  of  the  schools 
participating  in  the  program  are  the 
schools  serving  project  areas  which 
have  the  greatest  number  or 
concentrations  of  educationally 
deprived  children  or  children  from  low- 
income  families. 

(ix)  State  funds  made  available  for  the 
phase-in  program  will  supplement,  and 
not  supplant.  State  and  local  funds 
which  would,  in  the  absence  of  the 
phase-in  program,  have  been  provided 
for  schools  participating  in  the  program. 

(x)  The  LEA  is  separately 
accountable,  for  purposes  of  compliance 
with  paragraph  (d)(4)(i)  through  (vi), 
(viii),  and  (ix)  of  this  section,  the  SEA 
for  any  funds  expended  for  the  program. 

(xi)  The  LEAs  carrying  out  the 
program  are  complying  with  paragraph 
(d)(4)(i)  through  (vi),  (viii),  and  (ix)  and 
the  SEA  is  complying  with  paragraph 
(d)(4)(x)  of  this  section. 

(Sec.  5S8(c)-(d),  20  U.S.C  3807(cHd))  U.S.C 
3807(d) 


§§200.61-200.69    [ROMrvod], 

8.  Under  "Subpart  E — Participation  in 
Chapter  1  Programs  of  Educationally 
Deprived  Children  in  Private  Schools," 
the  heading  "General"  is  added  before 
S  200.70. 

9.  The  headings  entitled  "Subpart  P— 
Due  Process  Procedures"  and  "Other 
Due  Process  Procedures"  are  removed. 

10.  Section  200.80  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 


§200.60 


(c)  Pending  the  final  resolution  of  an 
investigation  or  a  complaint  that  could 
result  in  a  bypass  action,  the  Secretary 
may  withhold  from  the  allocation  of  the 
affected  LEA  or  SEA  the  amount  the 
Secretary  estimates  is  necessary  to  pay 
the  cost  of  the  services  referred  to  in 
paragraph  (b)  of  this  section. 

11.  A  new  S  200.86  is  added  to  read  as 
follows: 

wifvJfQ    iJUoiBii  iwww  Of  pyp— a  jbiioiw. 

If  an  SEA  or  LEA  is  dissatisfied  with 
the  Secretary's  final  action  after  a 
proceeding  under  SS  200.82-200.85,  it 


/  Voi.  5t.  No.  W  y  MonAqr.  Mny  »  MM  /  Rulei  and  teffib^ 


UM 


may.  witlB««84«3»«ltert«B«i*^ 
notice  of  ib»t  adiMi.  fh  •  yrttien  for 
review  with  the  CHlrf  StotwOwrt  01 
Appeals  iar  te  ciicail  ta  "wUck  1^ 
SMciitoaAed. 

(Sec  557(bJi4)W.  aDU^SC  jan^hM^KBi 
IZ  A  new  *  aiMf  a -idbd  to  la*!  as 

followr 


Aqy  bypaM  actioo  by  the  Sacretaiy 
oantaoe*  iB  diect  oiifll  the  Secretary 
detendnes  4iat  there  wMl  no  loi«er  be 
any  faiboe  or  inAility  on  the  part  of  (he 
LEA  that  to  being  bjiiaesed  to  meet  file 
requirements  in  U  20a70-200.75. 
(SecASTtbMaMQ.  aous-c  380i(b)W(Cai 


13,  The  autherity  citaCtion  Ear  Part  20* 
is  revised  to  read  as  ioOows: 


Authad«y:  Sees.  9S»«a.  5(8.688.  S«-«W 
of  tbe  Sdaoatioa  CMHBUdatioa  and 
ImproveiMot  Art  of  18M. »  U.S.C  8801- 
3806. 3807-3808.  3871-387*8.  «inleu  otherwise 
noted. 

14.  Sectioa  284:11  is  MMnded  by 
revising  paragraphs  |a)(tj(i>)<  ("ItZ).  ■»<* 
(b)(1)  and  the  citation  of  authority  to 
read  as  foHows: 


ReondlialiA  Act  of  ISL  31  DS.C  7304: 
Sees.  3. 4.  and*  rfftelaipeclorCanefal  Act 
of  1978.  as  amBnaed.  6  O.S.C.  App^-See.  208 
of  the  IntergovuiMisUl  QiM"'*'"  Act  «f 
1968, 42  HSU  4Z12:  Single  Au&t  Act  4M  UB4. 

31  USiC  nm  et«ag.j 

15.  Section  204.12  is  amended  by 
revising  paragraph  (b)  and  the  authority 
citation  td  i 


{204.12    AiidR 


(204.11    Acceaato 

(aj*  *  * 

(1)  *  *  * 
(ii)  Any  agency  that  receives  Chapter 

1  funds  ^n  cooperate  with  the 
Inspector  General  oT  the  Department  in 
the  conduct  of  audits  authoriaed  by  the 
Inspector  General  Act  of  197^  including 
providing  access  to  information  and 
access  to  agency  personnel  for  the 
purpose  of  obtaining  explanations  of  the 
information. 

(2)  An  SEA  shall  repay  to  the 
Department  the  aMomt  of  Chapter  1 
funds  that  the  Department  determines 
after  an  audit  was  not  spent  in 
accordance  with  applicable  law. 

(bj  State  and  local  responsibilities.  (1) 
Any  State  or  local  government  that 
receives  Chapter  1  lands  shall  comply 
with  the  audit  requireaients  in  the  Single 
Audit  Act  of  1984  and  the  regulations  in 
34  CFR  74.82  with  respect  to  any  ef  the 
government's  fiscal  years  that  begin 
after  December  31. 1984. 
«        •        •        •        • 
(Sec  8S5(d).  MtJAC  «884(d|^.  556(1^.  20 
U.S.C  UOm.  S«W«^M  of  Hw  Cenerel 
Education  Ptovisioos  Act  |GBPA).  20  U.S.C. 
I232nbj:  Sec  452  of  CEPAaO  U.S.C  1234a: 
Sec.  1744  of  the  Omnibus  Bodget 


(bl  Coavtramise.  (IJ  In  daciiing 
whether  to  coapramis*«a  audU  claim, 
or  in  recommeadinipoasMe 
compromise  to  (ha  Onited  States 
Department  af  jBs6ce.  tiieSecfetaiy 
considers  Xhe  {allowing  factors  in 
accordance  with  4  CFR  Part  103  and 
with  section  ASHf)  of  GEPA; 

(i)  flie  probabilhy  of  (he  claim  being 

upheld.  ^      ,  . 

(ii)  The  cost  of  coillBcting  the  claim. 

(iii)  W^ietliei  the  Departmenf  s 
enforcement  policy  in  terms  of 
deterrence  Btii  secoing  oompiiance 
would  be  adeqaateiy  senred. 

(iv)  Whether  the  practices  e*  the 
agency  (hat  resulted  in  Hie  claim  have 
been  corrected  and  wfH  not  recur. 

(v)  Whether  collection  woald  be  in  the 
public  interest  ar  practical. 

(2)  M  is  the  poKcy  of  the  SecreUry  to 
consider  Ihe  probability  of  the  daim 
being  upbeU  lo  be  the  most  important  of 
the  factors  in  para^vph  |bKl)  «f  this 
sectioB. 

(Sec.  555(d).  20  U.S.C  380i{d);  Sec  556(b).  20 
U.S.C  38eS(b):  Sec.  452  rfCHBA.  28  U.aC 
1234a;  Psderal  CUins  OollectiOTi  Act  31 
U.S.C.  3701  at  se«.:  4  CW  Part  IDS) 

18.  A  new  f  204.13  is  added  to  read  as 
follows: 


I 


§204.18 


aniaMtarSEA 


(a)  C&ieral  responsibilities  of  an 
SEA.  An  SEA  is  re^wnsible  for  ensuring 
that  the  agencies  that  receive  Chapter  1 
funds  in  the  State  comply  with  all 
statutoiy  and  regulatary  provisions 
applicable  to  Chapter  1. 

(b)  State  rulemaking.  (1)  Chapter  1 

does  not — 

(i)  Authorize  States  to  issue  rules, 
regulations,  or  policies  that  apply  to 
agencies  operating  Chapter  1  projects, 
except  as  related  to  State  audiU  and 
financial  ret(poa»ibilitiea;  or 

(ii)  Encourage,  preempt,  or  prohibit 
rules,  regulations,  or  policies  issued 
under  State  law. 

(2)  If  a  State  issues,  pursuant  to 
procedures  established  by  State  law. 
any  rules,  regulations,  or  policies 
relating  ta  the  administration  and 
operation  of  programs  funded  under 
Chapter  1  (including  (hose  based  on 
State  interpretation  of  any  Federal 


statute,  r^ulation.  or  gitidflnf).  the 
State  ahall— 

(ij  ftisure  flat  the  rales,  ■epilatiaaa 
or  prides  do  aotcoiAict  tmth  in 
provisions  of — 

(A)  Chapter  t; 

(B)  The  regalatians  in  dM  part  and  S4 

CFS  Parts  200  thfoaeh  gOB:  ar 

(C)  Other  applicable  Fedeial  statutes 
and  regulations;  and 

(ii)  Identify  tfieStite  roles,  • 

regulatioas.  or  policies  as  State-imposed 
requireaients. 

(Sec  586, 20  U-SJC.  38p5:  Sec  5fl8(dJ.  30  U&C 
3871td]) 

17.  A  new  I284.M  is  added  to  read  as 
folows: 


{204.21    Anmial  maaUng  ( 

(a)(1)  Am  aflency  that  receives  Ctiapter 
1  funds  shall  convene  anmia«|r  •  puhCc 
meeting,  to  vAkh  all  parents  rfeiifiUe 
children  must  be  invitad,  to  diacnas  with 
those  parents  the  prograaM  ukI 
activities  provided  with  Cka^er  1  fimds. 
The  discussion  must  include — 

(i)  Irfarming  pannls  of  their  right  Ho 

consult  in  the  design  utd 
implementation  of  the  agency's  ChsfAer 
1  project; 

(ii)  Soliciting  parents'  input;  and 

(iii)  Providing  parents  an  oppoituiiHy 
to  est^lish  mechanisms  for  maintaining 
ongoing  communication  among  parents, 
teachers,  and  agency  officials. 

(2)  An  agency  may  hold  one  dr  more 
meetings  at  sites  convenient  to  the 
agency  to  meet  the  requirement  in 
paragraph  (a)(1)  of  this  section. 

(b)  If  parents  of  eligible  children 
desire  further  activities,  (he  agency  may, 
upon  request  provide  reasonable 
support  for  these  activities. 
This  support  may  include,  but  is  not 
limited  to— 

(1)  Reasonable  access  to  meeting 
space  and  materials: 

(2)  Provision  of  information 
concerning  the  Qiapter  1  law. 
regulations,  and  instructional  programs; 

(3)  Training  proyams  for  parents:  and 

(4)  Other  resources,  as  apprsiMiate. 
(Sec.  596(e).  20  U.S.C.  38l»(e): «.  «ept  51. 
9eth  Gang..  Irt  Sets.  5  (1983^:  S.  Rept-  M8. 
98th  Om«..  1st  Sess.  10-11  (19839I 

18.  A  new  {204.22  is  added  to  read  as 
follows: 


{204.22 

(a)  An  agency  that  receives  Chapter  1 
funds  may  use  (hose  funds  only  to  meet 
the  coot  of  project  activities  that— 

(1)  Are  designed  to  meet  the  special 
educational  needs  of  the  children 
eligible  to  be  served  under  the 
applicable  Chapter  1  program; 
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(2)  Are  included  in  an  approved 
application;  and 

(3)  Comply  with  all  requirements 
applicable  to  Chapter  1  programs. 

(b)  The  project  activities  referred  to  in 
paragraph  (a)  of  this  section  may 
include  the  applicable  activities  in 
Section  S55(c)  of  Chapter  1. 

(c)  Administrative  direction  and 
control  Chapter  1  funds  and  title  to 
property  acquired  with  these  funds  must 
be  in  a  public  agency. 

(d)  An  agency  that  receives  Chapter  1 
funds  may  assign  personnel  paid 
entirely  with  Chapter  1  funds  to 
supervisory  duties  that  provide  some 
benefit  to  children  not  participating  in 
the  Chapter  1  project,  if — 

(1)  These  duties  are  limited,  rotating, 
and  supervisory; 

(2)  Personnel  with  functions  similar  to 
those  of  the  Chapter  1  personnel,  but 
who  are  not  paid  with  Chapter  1  funds, 
are  assigned  to  these  duties  at  the  same 
school  site; 

(3)  These  duties  do  not  include 
substitute  teaching  of  a  non-Chapter  1 
class  or  regular  supervision  of  a 
homeroom; 

(4)  The  Chapter  1  personnel  do  not 
perform  any  duties  for  pay  that  non- 
Chapter  1  personnel  perform  without 
pay;  and 

(5)  The  proportion  of  total  work  time 
that  Chapter  1  personnel  at  the  same 
school  site  spend  performing  these 
duties  does  not  exceed  the  lesser  of 
either — 

(i)  The  proportion  of  total  work  time 
that  non-Chapter  1  personnel  spend 
performing  these  duties:  or 

(ii)  Ten  percent  of  the  Chapter  1 
person's  total  work  time. 

ExamplesHExamples  of  the  types  of  duties 
that  might  meet  the  conditions  in  paragraph 
(d)  of  this  section  include  hall  duty, 
lunchroom  supervision,  playground 
supervision,  and  other  tasks  commonly 
shared  among  the  staff  in  a  school. 
(Sec.  554(a).  20  U.S.C  3a03(a)  -3,  (d)(1).  Sec. 
555(c).  20  U.S.C.  9804(c):  Sec.  556(b)(2)  -3. 
(d)(10).  20  U.S.C. yaOSi    )(b)(2)-3,  (d)(10)) 

19.  A  new  i  204.23  is  added  to  read  as 

follows: 

§204.23    Evaluation. 

(a)  SEA  evaluation.  (1)  Each  SEA 
shall— 

(i)  Conduct  an  evaluation  of  the 
Chapter  1  programs  in  the  State  at  least 
once  every  two  years  and  make  public 
the  results  of  that  evaluation;  and 

(ii)  Collect  data  annually  on — 

(A)  The  race,  age,  and  gender  of 
children  served  by  the  Chapter  1 
programs  in  the  State;  and 

(B)  The  number  of  children  served  by 
grade  level  under  the  Chapter  1 
programs  in  the  State. 


(2)  To  meet  the  requirement  in 
paragraph  (a)(l)(i)  of  this  section,  the 
SEA  may,  for  each  Chapter  1  program, 
aggregate  evaluation  data  collected 
under  paragraph  (b)(l}(i)  of  this  section 
to  obtain  statewide  totals. 

(b)  Applicant  agency  evaluation.  (1) 
An  agency  that  receives  Chapter  1  funds 
shall,  at  least  orice  every  three  years, 
evaluate  its  Chapter  1  project  in  terms  of 
the  project's  effectiveness  in  achieving 
the  goals  set  for  the  project.  This 
evaluation  must  include — 

(i)  Objective  measurements  of 
educational  achievement  in  basis  skills; 
and 

(ii)  A  determination  of  whether 
improved  performance  is  sustained  over 
a  period  of  more  than  one  year. 

(2)  The  agency  shall  consider  the 
results  of  the  evaluation  required  in 
paragraph  (b](l]  of  this  section  in  the 
improvement  of  the  agency's  Chapter  1 
project. 

(Sec  555(e).  20  U.S.C.  3804(e);  Sec.  556(b)(4), 
20  U.S.C.  3805(b)(4))  (Approved  by  the  Office 
of  Management  and  Budget  under  control 
number  1810-0504). 

20.  A  new  §  204.30  is  added  to  read  as 
follows: 

iMAJX    Maintenanca  of  effort 

(a)  Basic  standard.  Except  as 
provided  in  §  204.31,  an  SEA  shall  pay  a 
State  agency  or  LEA  its  allocation  of 
funds  under  Chapter  1  programs  if  the 
SEA  finds  that  either  the  combined 
fiscal  effort  per  student  or  the  aggregate 
expenditures  of  State  and  local  funds 
with  respect  to  the  provision  of  free 
public  education  in  the  aflfected  State 
agency  or  LEA  for  the  preceding  fiscal 
year  was  not  less  than  90  percent  of  the 
combined  fiscal  effort  per  student  or  the 
aggregate  expenditures  of  State  and 
local  fimds  for  the  second  preceding 
fiscal  year.  For  purposes  of  determining 
maintenance  of  effort,  "preceding  fiscal 
year"  means  the  fiscal  year  prior  to  the 
beginning  of  the  Federal  fiscal  year  in 
whiofa  funds  are  available. 

'  Example:  For  funds  made  available 
only  July  1, 1982,  if  a  State  is  using  the 
Federal  fiscal  year,  the  "preceding  fiscal 
year"  is  fiscal  year  1981  (which  b^an 
on  October  1, 1980).  If  a  State  is  using  a 
fiscal  year  that  begins  on  July  1, 1982, 
the  "preceding  fiscal  year"  is  the  12- 
month  fiscal  period  ending  on  June  30, 
1981. 

(b)  Failure  to  maintain  effort  (1)  If  a 
State  agency  or  LEA  fails  to  maintain 
effort  and  a  waiver  under  {  204.31  is  not 
granted,  the  SEA  shall  reduce  the 
affected  State  agency's  or  LEA's 
allocation  of  funds  under  Chapter  1  in 
the  exact  proportion  to  which  the  State 
agency  or  LEA  fails  to  meet  90  percent 


of  both  the  combined  fiscal  effort  per 
student  and  aggregate  expenditures 
(using  the  measure  most  favorable  to  the 
State  agency  or  LEA)  for  the  second 
preceding  fiscal  year. 

(2)  In  determining  maintenance  of 
effort  for  the  fiscal  year  immediately 
following  the  fiscal  year  in  which  the 
State  agency  or  LEA  failed  to  maintain 
effort,  the  SEA  may  consider  the  State 
agency's  or  LEA's  fiscal  effort  for  the 
second  preceding  fiscal  year  to  be  no 
less  than  90  percent  of  the  combined 
fiscal  effort  per  student  or  aggregate 
expenditures  (using  the  measure  most 
favorable  to  the  LEA  or  State  agency) 
for  the  third  preceding  fiscal  year. 

Example:  In  Tiscal  year  1983,  a  State 
agency  or  LEA  fails  to  maintain  effort 
because  its  fiscal  effort  in  the  preceding  fiscal 
year  (1981)  is  less  than  90  percent  of  its  Tiscal 
effort  in  the  second  preceding  fiscal  year 
(1980).  In  the  following  fiscal  year  (1984).  the 
State  agency's  or  LEA's  fiscal  effort  in  the 
second  preceding  fiscal  year  (1981)  could  be 
considered  to  be  no  less  than  90  percent  of  its 
fiscal  effort  in  the  third  preceding  fiscal  year 
(1980). 

(Sec.  558(a),  20  U.S.C.  3807(a)). 

21.  A  new  §  204.31  is  added  to  read  as 
follows: 

S204.31    Waivarofthamaintanancaof 
effort  requiramenL 

(a)(l]  An  SEA  may  waive,  for  one 
fiscal  year  only,  the  maintenance  of 
effort  requirement  applying  to  an 
affected  State  agency  or  LEA  in  §  204.30 
if  the  SEA  determines  that  a  waiver 
would  be  equitable  due  to  exceptional 
or  uncontrollable  circumstances.  These 
circumstances  include — 

(i)  A  natural  disaster; 

(ii)  A  precipitous  and  unforeseen 
decline  in  the  financial  resources  of  the 
LEA  or  State  agency;  or 

(iii)  Other  exceptional  or 
uncontrollable  circumstances. 

(2)  An  SEA  may  not  consider  tax 
initiatives  or  referenda  to  be  exceptional 
or  uncontrollable  circumstances. 

(b)(1)  If  the  SEA  grants  a  waiver 
under  paragraph  (a)  of  this  section,  the 
SEA  shall  not  reduce  the  amount  of 
Chapter  1  funds  the  affected  State 
agency  or  LEA  is  otherwise  entitled  to 
receive. 

(2)  In  determining  maintenance  of 
effort  for  the  fiscal  year  immediately 
following  the  fiscal  year  for  which  the 
waiver  was  granted,  the  SEA  may 
consider  the  State  agency's  or  LEA's 
fiscal  effort  for  the  second  preceding 
fiscal  year  to  be  no  less  than  90  percent 
of  the  combined  fiscal  effort  per  student 
or  aggregate  expenditures  (using  the 
measure  most  favorable  to  the  LEA  or 
State  agency)  for  the  third  preceding 
fiscal  year. 
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In  fiaul  yew  1883.  ■  State 
„^ ^  wU 

telaeei 

IfaeMO — , .  . 

sxoeptkMial  or  oncontHillabli^ 

In  the  foUowiqg  fiscal  .year  IlflH)  the  I 

agency's  atlXfenSmai-^htMn  fte  taconi 

prec»dinsliMal7B«11Wl)tanMlie 

conaideied  tebe«elea*Bn«TeKetf(  (rf  it! 

fiscal  ellert  far  Im  lMk4  peuuiki«fival7«"r 

(ino). 

(Sec  SBBIaNn  ^UWUMPWC*  tT  Oeng. 
Rec.  HSMBl«atty  ed  faly  m  ■•III 

22.  A  new  )  20UZ  is  added  to  wad  as 
follows: 


I20C3S 

(a)ExCT|itaspnii*dedinT«—graP^  W 
of  this  secfion.  aa  ageacy  jto  wcewes 
Chapter  1  fands  may  aae  lho«e  Tanis 
•nly  te  supf^auient  and.  1o  tb«  exteill 
practical,  inctaaae  -fce  levrf  of  non- 
Federal  funds  (hat  wotid.  ia  Ihe  absence 
of  Chapter  1  finds,  be  «Mde  available 
for  the  educatiaaaf  pupis  jartSo^paliog 
ia  Chapter  1  pr«jeoli.aadiaaa«««e 
may  Chapter  1  funis 'be medio 
supplant  those  non-Federal  funds. 

(b)  An  agency  nay  eMdade.  Ear  te 
purposes  ctf  detenwiniiig  tianpiiaBoe 
with  the  supplement,  not  supplant 
requirement  in  paragraph  (a)  of  ihis 
section.  Stale  and  local  fiinds  ^wnt  in 
carrying  out  special  progrqgis  to  neel 
the  educational  needs  off  edutatiunsAy 
deprived  children,  including 
compensatory  edeialion  pingrams  Tor 
educationally  depiiwd  cWldren.  that 
meet  the  foHowing  lequiieuieifts: 

(1)  All  children  participatint  i°  *e 
program  are  educationally  deprived. 

(2)  The  program  is  based  on 
performance  objeCfives  related  to 
educational  achievement  and  is 
evaluated  in  a  manner  consirteifl  with 
those  performance  objectives. 

(3)  The  program  provides 
supplementary  services  designed  to 
meet  the  special  educatioBal  needs  «f 
the  children  who  are  participatiixg. 

(4)  The  agency  keeps  recsrds  and 
affords  access  to  those  records  as 
necessary  to  ensure  the  correctness  aad 
verification  of  the  lequinements  in 
paragraph  (b)tlH3J  of  this  secUon. 

(5)  TTie  ^A  monitors  performance 
under  the  program  to  ensure  that  the 
requirements  of  pari^graph  fb)(lH4J  of 
this  section  are  net 

(cl  The  suppleaieat.  not  supplant 
requirement  in  paragraph  (aj  of  ihis 
section  does  not  require  that  aa  afency 
provide  Chapter  1  services  autaid^  the 
regular  dassreon  or  acheal  program. 

(Sec.  st4H  KU.  xrn&C.  3W7|k4.  m) 

23.  A  new  {  2M.3  is  added  to  read  as 
follows: 


1104.43 

[a}  Jteview  under  fhaae  laegiiliHnns  ia 
availaUe  to  a  Tac^piant  dT  Chapter  2 
funds  IhatBBceivce  a  aaiBanaoice&om 
an  authoriiad  Dupartmpt  official  af— 
til  A  linal  audit  ArtecaibiifioQ: 
{2i  An  intent  to  wttbhold  Xuads; 
fg}  A  ceaee  aad  deaiil  conylwirtt;  or 
tfl  A  prooeeAiv  desipialed  by  the 
Secretary. 

(b)  If  a  lectpiieirt  receivaa  written 
notice  and  b^igB  a  lawauft  to  chaHenge 
that  notice,  the  recipiedt  has  Tailed  te 
exhaust  administrative  remedies  aad  ihe 
Secretary  may  move  for  dismissal  of  the 
lawsuit  on  that  basis. 

(c)  If  the  Panel  assigned  to  hear  an 
appeal  fhtds  that  there  areao  issues -in 
the  appeal  within  the  Board's 
jurisdiction,  the  Tanrf  may.  rt  the 
request  t>f  a  party  or  IPenrf  member, 
issue  a  decision  or  order  to  that  4lfect 
(Sec.  Jtt.  2a  IL&C  3S72:  Sac -aSlM  ef  GEPA. 
20  U.S.C.  1234(a):  Sec.  452  of  GEPA.  20iI.SX:. 
1234a:  Sec.  454  of  GEPA.  20  U.S.C.  1234c:  Sec. 
455  tf  GBRA. »  US-C.  Y2M4 


24.  A  new  i  204  Ji  is  added  to  read  as 
follows: 

(a)  General.  Practice  and  procedure 
before  the  Board  in  proceedings 
conducted  under  the  xegulations  in  this 
part  are  govenied  fay  the  rules  in 
Sdbpart  E  flf  34  CFR  Part  78.  tEducation 

Apperi  Board). 

(bl  Banter  dfjmof.  The  appellant 
shall  present  its  case  first  and  shall  \ave 
the  bwden  rfpravmg  the  aBewabffity  of 
the  Bxpendftures  disallowed  in  a  final 
audit  detemiiiialion. 

(Sec  59^1^  20  U.SjC  3aKe(aJ.  Sec.4SlN  ef 
GEPA.a)t3.SC  1234(e):  Sec.  46a(hi)  of  GEPA. 
20tlS.C.«34arb») 

25.  A  aew  i  2M.sa  w  added  to  eead  as 
follows: 
SaM-SS      TheSecrelanrs^adsioa 

(aj  The  Panel's  decisian  ia  I  204.S1 
becomes  the  final  deoisian  af  ihe 
Secretary  80  calendar  days  after  the 
date  the  appellant  reoeives  the  Panel's    . 
decision  unless  the  Secwtvy.  far  goad 
cause  shown — 

|1}  Modifies  or  sets  aside  Ae  Panel's 

decision;  or 

(2)  Remands  the  Panel's  decision  !• 
the  Board  fariurther  *evle«v  or 
consideration. 

(bl  If  the  Secretary  modines  or  sets 
aside  the  Panels  decision  within  the  60 
days,  the  Secretary  issues  a  decision 
that— 

ni  Indudes  a  statement  of  ihexaasons 

for  this  action:  and 

(2)  Becomes  Che  Secretary's  final 
decision  80  caleadard^ys  after  it  is 
issued. 


(c)(lj  Except  as^ 
paragraph  (cn2)  of  this  aactea.  te  final 
decisioa  of  Um  Saeiaiaqr  is  4be  liaal 
decisioa  <of  the  OepartaMStt. 

(4  If  4he  Seoaataiy  lanaaMh  the 
Panel's  daoiaiaa  af  the  ■ea»d.  saiihBr 
the  FkaaVs  ilaoisiDB  nar  Urn  Sso^aiy's 
remand  becomes  the  fiaai  iedaiai  rf 
the  Depai«naaL 

(d)  «ie«a«iC3hBiipeiami  aewJs  the 
(te  Anel  «ri  «a  each  party  a  oepy  of 

the  Secretary's  final  deuiiian  «■< 
statoaeill  of  nascas.  a  nOice  4ia(  the 

Panel's  decisian  Ins  becone  tiie 
Secretary^  fiaal  deoiaian.  «r  a  copy  tX 
the  Seuatasy'a  ieoinoB  *s  eeraand. 
(Sec  5K(a).  »tJ.S.C  3B72Ia);Sec.  451(aJ,  te) 
of  GEPA.  20  U.S.C.  tt34(a).  (e):  Sec.  45^4  of 
COK  iOCSC.  12ma[at.  Sec^ISS  effCEPA. 
20  U.S.C.  1234d) 

Wale>— Ibie  appendix  will  not  appear  in 
the  OadearFedaralRegMlaiiene. 

Affiaa^M—Swmiaui/  at€jonmutta  and 
Responses 

The  foHaanaf  Is  a  aammary  of  4ie 
conaaents  received  en  the  no<iioes  -of 
proposed  nienaikiag  far  Fiaancfial 
Assistance  to  Local  Educational 
Agencies  %o  Meet  Special  Educational 
Needs  af  Oiewkaatated  Children,  and 
for  Oeaerai  Definitians  and 
Administrative,  Project.  Fiscal,  and  Due 
ProoesB  RequireniefMs  for  Chapter  1 
Programs  pdbMhedon  A-neatft  9, 1984. 
Each  coaimeat  is  foBowed  by  a  response 
that  indicates  a  dkange  has  been  made 
or  why  no  change  is  considered 
necessaiy.  Specific  comments  are 
arranged  ia  arder  of  the  sections  of 
these  final  regJaSons  to  which  they 
pertain. 
General  Conunenlsand  Respaipsas 

CoBoaeaL  Oae  caaameiAer  nofted  that 
final  regulaliaas  wpoOld  not  be  puUished 
■  until  well  into  the  WB4-85  school  year 
and  suggested  that  the  final  xegidations 
be  effective  for  the  1985-86  sdiod  year. 
Response.  No  change  has  been  made. 
As  the  oMnmealer  suggested.  4he8e 
regulations  will  become  effective  during 
the  1985-86  school  year.  However,  the 
provisions  in  Pub.  L  98-211.  on  wMdi 
these  regulations  are  based,  were  made 
effective  July  1, 1982.  As  a  resuU,  agaocias 
that  receive  Chapter  1  funds  have  been 
required  to  comfily  with  the  provisions 
in  Pub.  L.  98-211  since  July  1, 1983. 

Coatment.  One  conunenter  aoled  that 
the  Education  Ameadmeitts  of  1978 
clearly  made  preschool  pnograms  iar 
educationally  deprived  childrea  eligible 
for  Title  1  support,  but  thai  no  retecaBce 
is  made  to  preschool  prograns  in  ihe 
current  legislation  or  nagulatinns. 
Because  many  States  have  Cbaptarl- 
funded  preschool  programs,  ihe 
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commenter  suggested  that  the 
regulations  should  state  cleariy  whether 
preschool  programs  are  legal. 

Response.  No  change  has  been  made. 
Section  200.3(b)  of  the  Chapter  1 
regulations  currently  in  effect  defines 
"dhildren"  as  persons  up  to  age  21  who 
are  entitled  to  a  free  public  education 
not  above  grade  12.  or  who  are  of 
preschool  age.  That  section  also 
contains  a  definition  of  "preschool 
children."  Thus,  the  Chapter  1 
regulations  already  clearly  authorize 
Chapter  1  proiects  for  preschool 
children. 

Comment  Two  commenters  suggested 
that  all  Chapter  1  regulations  applicable 
to  SEAs  and  LEAs  be  published  in  one 
document.  The  commenter  noted  that 
having  four  or  Rve  source  documents  is 
confusing  at  the  State  level  and  is 
bewildering  to  administrative  personnel 
at  the  district  level. 

Response.  No  change  has  been  made. 
General  definitions  and  administrative, 
project,  fiscal,  and  due  process 
requirements  applicable  to  all  agencies 
that  receive  Chapter  1  funds  are 
contained  in  a  new  Part  204  (published 
in  SO  FR 18415-19  (April  30. 1965)).  This 
part  is  similar  to  the  former  Part  200 
under  Title  I.  As  in  Title  I,  there  are  also 
Chapter  1  provisions  that  pertain  only  to 
specific  Chapter  1  programs,  such  as  the 
program  for  migratory  children  or  the 
program  for  neglected  or  delinquent 
children.  To  avoid  confusion  among 
program  officials  as  to  which  provisions 
apply  to  a  specific  program,  the 
Secretary  believes  it  is  beneficial  to 
separate  the  requirements  in  different 
documents.  All  the  Chapter  1 
regulations,  however,  will  be  published 
together  in  the  Code  of  Federal 
Regulations,  34  CFR  Parts  1-299. 

Comment.  One  commenter.  apparently 
reacting  to  the  discussion  in  the 
preamble  regarding  the  Regulatory 
Flexibility  Act,  stated  that  there  should 
be  no  exemptions. 

Response.  No  change  has  been  made. 
In  accotdance  with  the  Regulatory 
Flexibility  Act,  die  Secretary  certified  in 
the  preamble  to  the  proposed 
regulations  that  the  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  the  regulations  clarify 
authorized  options  and  activities  and 
increase  flexibility  with  regard  to 
program  participation.  As  an  example  of 
such  flexibility,  the  Secretary  pointed 
out  that  school  districts  with  less  than 
1.000  children  are  exempt  from  the 
requirement  to  select  eligible  schools  or 
attendance  areas.  The  commenter  is 
apparently  objecting  to  that  exemption, 
llie  Secretary  does  not  have  the  option 
of  eliminating  the  exemption,  ho%vever, 
because  it  was  added  to  section  556  of 
the  Chapter  1  statute  by  Pub.  L  96-211. 


Section  200,50    Selection  cf  school 
attendance  areas. 

Comment  Several  commenters 
requested  clarification  of  8  200.50 
regarding  the  eligibility  of  attendance 
areas  or  schools  with  high 
concentrations  of  children  from  low- 
income  families  to  receive  Chapter  1 
services. 

Response.  A  change  has  been  made. 
Section  200.50(a)  has  been  revised  by 
adding  a  new  paragraph  (a)(2)  to  clarify 
that  an  LEA  must  order  its  school 
attendance  areas  based  on 
concentrations  of  children  from  low- 
income  families  and  must  select  areas 
for  participation  based  on  that  ordering. 
This  provision  makes  explicit  the 
requirement  in  section  556(b)(1)(A)  of 
Chapter  1  that  the  Chapter  1  program 
must  be  provided  in  the  school 
attendance  areas  having  the  highest 
concentrations  of  children  from  low- 
income  families.  Section  556(b)(1)(A) 
thus  presumes  an  ordering  or  schools  to 
determine  those  with  the  highest 
concentrations  of  low-income  students. 
Moreover,  section  556(d)(5).  added  by 
Pub.  L  96-211,  also  presumes  an 
ordering  because  it  provides  specific 
rules  for  skipping  attendance  areas  or 
schools  under  certain  conditions, 
therefore  providing  exceptions  from  the 
ordering  requirement.  This  change  in 
§  200.50(a)  is  fully  consistent  with  the 
legislative  history  accompanying  Pub.  L 
96-211,  which  states:  "While  the  BCIA 
requirement  to  serve  areas  of  'highest 
concentrations  of  low-income  children' 
necessarily  implies  an  assessment  of 
those  concentrations  and  an  ordering  of 
schools  or  areas  based  on  them,  it  is 
quite  clear  that  the  detailed, 
prescriptive,  'ranking'  procedure  set 
forth  in  Title  1  is  to  have  no  application 
to  Chapter  1  programs  under  the  ECIA." 
S.  Rept.  166, 9Bth  Cong.,  1st  Sess.  9 
(1963).  Thus,  the  revised  regulations 
require  an  ordering,  but  leave  to  the 
State  and  local  officials  the 
determination  of  how  the  ordering  will 
be  done. 

Comment.  One  commenter 
recommended  that  §200.S0(a)(l)(i)  be 
clarified  by  stating  that  Chapter  1 
pioieGiB  do  not  necessarily  have  to  be 
conducted  in  eligible  attendance  areas 
but  miy,  at  the  direction  of  the  LEA.  be 
cooductad  at  project  sites  located 
outside  eligible  attendance  areas  as 
long  as  only  Chapter  1  eligible 
studwits.  selected  in  accordance  with 
the  lequirements  of  §200.51,  participate 
in  the  project. 

Response.  No  change  has  been  made. 
Section  200.50(a)(l)(i)  accurately  reflects 
the  statutory  requirement  in  section 
55e(b)(l)(A)  of  Chapter  1  that  programs 
and  projects  must  be  conducted  in 
attendance  areas  having  the  highest 


concentrations  of  low-income  children. 
This  requirement,  however,  does  not 
preclude  an  LEA  from  physically 
locating  a  project  outside  the  boupdaries 
of  an  eligible  attendance  area  as  long  as 
only  eligible  educationally  deprived 
children  from  that  attendance  area 
participate  in  the  project. 

Comment  One  commenter  suggested 
that  §  200.50(a)(l](ii)  be  reworded  to 
allow  deviation  from  the  requirement 
that  Chapter  1  projects  be  located  in  all 
attendance  areas  of  an  LEA  that  has  a 
uniformly  high  concentration  of  children 
from  low-income  families  when 
compliance  would  adversely  affect  the 
quality  of  the  projects  or  would  conflict 
with  section  556(c)  of  Chapter  1. 

Response.  No  change  has  been  made. 
Section  200.50(a)(lJ(ii)  accurately 
reflects  the  statutory  requirement  in 
section  556(b)(1)(B)  of  Chapter  1.  which 
requires  that  Chapter  1  projects  be 
located  in  alJ  attendance  areas  of  an 
LEA  that  has  a  uniformly  high 
concentration  of  children  from  low- 
income  families.  If  compliance  %vith  this 
requirement  makes  it  difficult  for  an 
LEA  to  also  comply  with  the  size,  scope, 
and  quality  requirement,  the  LEA  may 
wish  to  select  school  attendance  areas 
in  accordance  with  S  200.50(a)(l)(i). 
Moreover,  the  Secretary  does  not 
believe  §  200.50(a)(l)(ii)  conflicts  with 
section  556(c)  of  Chapter  1,  which 
permits  LEAs  with  a  total  enrollment  of 
less  than  1,000  children  to  select  school 
attendance  areas  without  regard  to  the 
requirements  in  either  i  200.50  (a)(l)(i) 
or  (a)(l)(ii). 

Comment  One  commenter  stated  that 
the  phrase  "substantially  equal"  in 
§  200.50(b)(2)  is  neither  clearly  defined 
nor  consistent  with  regulations  currently 
in  effect.  According  to  the  commenter, 
the  phrase  appears  to  promote 
inconsistency  in  equal  access  to  Chapter 
1  assistance  between  districts  and 
States.  The  commenter  suggested  using 
the  phrase  "at  least  as  high"  instead  of 
"substantially  equal." 

Response.  No  change  has  been  made. 
Section  300.50(b)(2)  accurately  reflects 
the  statutory  requirement  in  section 
556(d)(3]  of  Chapter  1.  added  by  Pub.  L. 
98-211.  No  similar  provision  is 
contained  in  the  Chapter  1  regulations 
currently  in  effect.  See  34  CFR  200.49 
(1984).  To  the  extent  that  the  Chapter  1 
nonregulatory  guidance  uses  the  phrase 
"at  least  as  high,"  it  was  based  on 
practices  under  Title  I  that  the 
Department  determined  could  be 
continued  under  the  broad  language  in 
Chapter  1  as  originally  enacted. 
However,  since  Congress  specifically 
amended  Chapter  1  under  Pub.  L.  98-211 
to  include  the  phrase  "substantially 
equal."  it  would  be  inconsistent  with  the 
statutory  language  for  the  regulations  to 
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contain  the  phrase  "at  least  as  high" 

Comment.  One  commenter  stated  that 
\  20aS0(bM4)  negates  the  interpretation 
by  the  Department  that  "an  LEA's 
identification  of  eligible  attendance 
areas  may  be  for  the  entire  period 
covered  by  the  LEAs  application." 
(Reference:  Chapter  1  Nonregulatory 
Guidance.  USED,  Section  7(9)). 

Response.  No  change  lias  been  made. 
As  reflected  in  i  20aS0(b)(4).  section 
556(d)(4)  of  Chapter  t.  added  by  Pub.  L 
9ft-211.  provides  authority  to  continue 
services  in  ineligible  schools  under 
certain  conditions.  This  provision  of  the 
legislation  now  requires  an  annual 
determination  of  eligible  attendance 
areas  or  schools.  The  nonregulatory 
guidance  will  be  revised  to  reflect  the 
technical  amendment  and  will  advise 
that  eligible  attendance  areas  must  be 
identified  annually. 

Comment.  One  commenter  objected  to 
the  language  in  {  20O.SO(b)(4)  (i)  and  (ii) 
because  it  allowed  the  LEA  to  make 
arbitrary  decisions,  some  of  which  may 
be  based  on  factors  other  than  the 
educational  needs  of  children.  The 
commenter  requested  that 
S  200.50(b)(4)(i)  be  revised  to  read  "must 
continue  to  provide"  and  that  (b)(4)(ii) 
be  revised  to  read  "must  receive."     - 

Response.  No  change  has  been  made. 
Section  556(d)  of  Chapter  1.  added  by 
Pub.  L  98-211.  clearly  states  that  a 
"local  educational  agency  shall  have 
discretion  to  make  educational 
decisions  which  are  consistent  with 
achieving  the  purposes  of  (Chapter 
1|  .  .  .  ."  Accordingly,  an  LEA  has  the 
discretion  to  invoke  the  provisions  in 
section  556(d)(4)  of  Chapter  1. 
implemented  in  §  20a50(b)(4).  To 
include  the  word  "must"  in  f  200.50(b)(4) 
would  negate  the  LEA's  discretionary 
authority. 

Comment.  Two  commenters  suggested 
that  i  200.50(b)(4)  goes  beyond  the 
statutory  language  and  beyond 
Congress'  intent.  They  claim  that 
Congress  intended  to  allow  only  one 
year  of  continued  eligibility  for  services. 
Response.  No  change  has  been  made. 
The  Secretary  believes  that 
§  200.50(b)(4).  which  permits  a  total  of 
two  additional  years  of  eligibility  for 
certain  ineligible  school  attendance 
areas  or  schools,  is  both  consistent  with 
the  legislative  history  accompanying 
Pub.  L  96-211  and  the  literal  language  m 
section  556(d)(4).  According  to  the 
Senate  Report,  the  provisions  in  section 
556(d)  are  "a  series  of  additions  aimed 
at  making  explicit  certain  nexibilities 
which  were  present  in  the  former  Title  I 
law."  S.  Rept.  186. 98th  Cong..  1st  Sess.  2 
(1983).  Similarly,  the  House  Report 
states  that  "Itlhese  provisions  of  Title  I. 
substantially  carried  over  to  Chapter  1 
by  these  amendments,  give  school 
districts  flexibility  in  targeting  school 


buildings  and  selecting  children  to 
participate  in  Title  I  programs."  H.  Rept. 
51. 98th  Cong..  1st  Sess.  2  (1983).  Both 
reports  indicate  that  the  provisions  of 
section  5S6(d)  are  "based  on  the  former 
provisions  of  Title  L"  Id.  at  4:  S.  Rept. 
166. 98th  Cong..  1st  Sess.  9  (1983).  As 
stated  in  34  CFR  201.64(b)  of  the  Title  I 
regulations,  continuation  of  eligibility 
for  certain  school  attendance  areas  or 
schools  was  valid  for  two  fiscal  years. 
To  allow  only  one  additional  year  of 
eligibility  under  Chapter  1,  therefore, 
would  be  inconsistent  with  the  practice 
permitted  under  Title  1.  Moreover,  it 
would  make  part  of  the  provision  in 
section  556(d)(4)  meaningless.  Because 
the  provision  is  intended  to  permit 
services  to  children  to  continue,  there 
would  be  no  reason  for  the  statute  to 
continue  to  confer  eligibility  to  a  school 
attendance  area  or  school  that  was 
eligible  in  either  of  the  two  preceding 
fiscal  years,  if  only  one  additional  year 
of  eligibility  could  be  obtained.  Thus, 
the  Secretary  believes  that  the 
provisions  in  §  200.50(b)(4)  allow  for  a 
minimum  of  abruptness  in  changing 
project  areas,  simulate  the  option 
available  under  Title  I.  and  incorporate 
and  intent  of  section  556(d)(4)  of 
Chapter  1  and  the  accompanying 
legislative  history. 

Comment.  One  commenter  suggested 
the  addition  of  the  phrase  "for  which  it 
was  selected  under  paragraph  (a)  of  this 
section"  at  the  end  of  the  first  sentence 
of  S  200.50(b)(4)(ii)  to  avoid  confusion 
regarding  the  number  of  years  of 
eligibility  for  an  area.  1 

Response.  A  change  has  been  made. 
Section  200.50(b)(4)(ii)  contains  the 
suggested  phrase,  which  clarifies  that  an 
ineligible  school  attendance  area  or 
school  may  receive  a  single  additional 
year  of  eligibility  for  each  of  the  two 
preceding  fiscal  years  only  if  the  school 
or  area  was  selected  to  participate  in 
the  year  conferring  the  eligibility. 

Comment.  Two  commenters 
questioned  whether  the  exemption  from 
the  requirement  regarding  selection  of 
eligible  attendance  areas  for  districts 
with  fewer  than  1.000  children  would 
permit  an  LEA  to  designate  certain 
schools  as  project  schools  and  not  serve 
all  schools. 

Response.  No  change  has  been  made. 
According  to  both  the  House  and  Senate 
Reports,  section  556(c)  of  Chapter  1  was 
enacted  to  "provide  flexibility  in  terms 
of  targeting  school  buildings. "  H.  Rept. 
51.  98th  Cong..  1st  Sess.  4  (1963):  S.  Rept. 
166. 98th  Cong..  1st  Sess.  8  (1983). 
Therefore,  districts  with  fewer  than 
1.000  children  do  not  have  to  comply 
with  either  section  556(b)(1)  (A)  or  (B)  of 
Chapter  1.  Rather,  those  districts  may 
select  school  attendance  areas  and 
schools  in  accordance  with  the  district's 
needs.  As  |  20a50(c)  indicates. 


however,  those  districto  must  comply 
with  the  requirements  for  student 
identification  and  selection  in  1 200.51 
within  the  schools  selected  to  receive 
Chapter  1  services. 

Comment.  One  commenter  requested 
that  the  exemption  of  LEAs  with 
enrollments  of  fewer  than  1.000  children 
from  the  targeting  requirement  be 
changed  to  LEAs  with  enrollments  of 
fewer  than  2.000  children. 

■Response.  No  change  has  been  made. 
Section  aOO.SO(c)  accurately  reflects  the 
statutory  language  in  section  556(c)  of 
Chapterl.  added  by  Pub.  L  96-211. 
which  specifically  limits  the  exemption 
to  districts  enrolling  fewer  than  1,000 
children. 

Comment.  One  commenter  stated  that 
i  200.50(c)  is  not  following  the  purpose 
of  die  legislation  because  it  penalizes 
urban  areas  that  have  greater 
concentrations  of  children  from  low- 
income  families  by  treating  them 
differently  from  rural  areas. 

Response.  No  change  has  been  made. 
Section  200.50(c)  accurately  reflects  the 
statutory  provision  in  section  556(c)  of 
Chapter  1,  added  by  Pub.  L  96-211. 
Moreover,  according  to  the  House  and 
Senate  Reports  accompanying  Pub.  L 
96-211.  section  556(c)  was  specifically 
enacted  to  benefit  small,  rural  LEAs.  See 
H.  Rept.  51. 98th  Cong..  1st  Sess.  4  (1983): 
S.  Rept.  166. 98th  Cong.,  1st  Sess.  8 
(1983). 

Section  20a51    Student  identification 
and  selection. 

Comment.  One  commenter  suggested 
that  the  phrase  "to  be  served"  be  added 
after  "attendance  areas  or  schools"  in 
S  200.51(a)(1).  The  commenter  noted  that 
most  LEAs  know  what  their  respective 
allocations  will  permit  them  to  do  and 
suggested  that  conducting  a  needs 
assessment  in  all  eligible  areas  is  an 
unnecessary  waste  of  time. 

Response.  No  change  has  been  made. 
The  requirement  in  i  200.51(a)(1)  to 
conduct  an  annual  assessment  of 
educational  needs  which  identifies 
educationally  deprived  children  In  all 
eligible  attendance  areas  is  required  by 
section  556(b)(2)  of  Chapter  1.  Thus,  the 
Secretary  cannot  change  the 
requirement  to  apply  only  to  those 
school  attendance  areas  to  be  served  by 
Chapter  1.  It  is  through  the  needs 
assessment  that  an  LEA  decides  which 
educationally  deprived'children  will 
receive  Chapter  1  services  and 
determines  what  those  services  will  be. 

Comment.  One  commenter  asked  if 
S  200.51(a)(1)  restricted  the  student 
selection  process  to  those  private  school 
children  residing  in  eligible  attendance 
areas  or  if  all  students  who  attend  a 
private  school  are  potential  candidates 
for  participation  in  the  Chapter  1 
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pragraiB  if  they  art  deiennined  to  bo 
educationally  deprived. 

Response.  No  change  hat  been  made. 
A«  indicated  in  section  567(a)  of  Chapter 
1.  as  amended  by  Pub.  L  98-211.  and 
\  200.70.  only  educationally  de^irived 
children  attending  private  scfatfbla  who 
reside  in  prefect  areas  of  an  LEA  may 
receive  Chapter  1  services.  Thus;  the 
residence  of  private  school  children  is 
also  critical  in  the  selection  of  children 
to  be  served  by  the  Chapter  1  program. 

Comment  One  conunenter  suggested 
that  1 200.51(a)(1),  in  particular,  and  the 
final  regulations,  in  general,  stress 
residence  requirements.  The  commenter 
stated  that  children,  by  parental  choice. 
may  attend  a  school  other  than  the  one 
serving  their  residential  area.  As  a 
result,  children  could  reside  in  an 
ineligible  attendance  area,  but  attend  an 
eligible  school  by  choice  and,  therefore, 
be  eligible  for  selection  for  the  Chapter  1 
program. 

Response.  No  change  has  been  made. 
In  general,  eligibility  for  Chapter  1 
services  depends  on  the  fact  that  a  diild 
is  educationally  deprived  and  resides  in 
a  school  attendance  area  selected  as  a 
project  area,  llius,  in  the  situation 
described  by  the  commenter,  the 
children  who  neside  in  ineligible 
attendance  areas  would  not  be  eligible 
for  Chapter  1  services  even  though 
services  are  provided  in  the  school  they 
attend. 

Comment  One  conunenter  suggested 
adding  a  provision  to  clarify  the 
relationship  between  1 200i51(a)(2)  and 
section  5Se(bX3}  of  Chapter  1  concerning 
the  size,  scope*  and  quality  of  proiects. 
Specifically,  the  commenter  suggested 
that  the  size,  scope,  and  quality 
requirement  must  be  met  with  respect  to 
those  children  in  greatest  need  of 
special  assistance  before  an  LEA  could 
include  educationally  deprived  children 
under  S  200.51(a)(2)  who  are  not,  in 
greatest  need. 

Response.  No  change  has  been  made. 
Section  556(b)(3)  of  Chapter  1  and 
S  204.20  require  that  Chapter  1  p^jects 
be  of  sufficient  size,  scope,  and  quality 
to  give  reasonable  promise  of 
substantial  progress  toward  meeting  the 
special  educational  needs  of  the 
children  being  served.  Those  sections, 
however,  do  net  segregate  the 
requirement  as  the  commenter 
suggested.  Consistent  with  the  intent  of 
Chapter  1,  the  Secretary  believes  that  an 
LEA  should  have  maximum  flexibility  in 
designing  its  Chapter  1  projects.  Thus, 
although  the  siee,  scope,  and  quality 
requirement  must  certainly  be  met,  the 
Secretary  does  not  believe  it  is 
appropriate  at  the  Federal  level  to 
specify  how  an  LEA  must  meet  that 
requirement. 


Comment  Several  commenters 
suggested  adding  a  provision  to  clarify 
that  services  provided  to  children 
identified  in  S  200.51(b]  (1)  and  (2)  must 
be  in  addition  to,  and  not  in  place  of, 
services  to  diildren  in  greatest  need 
selected  under  {  200.51(a)(2). 

Response.  A  change  has  been  made. 
In  response  to  the  commenters' 
suggestion,  the  Secretary  considered  the 
relationship  between  }  200.51(a)(2)  and 
f  200.51(b)  (1)  and  (2).  The  Secretary  did 
not  make  the  change  suggested  by  the 
commenters  because  the  Secretary 
believes  1 200.51  (b)  (1)  and  (2)  is 
intended  to  provide  flexibility  even 
when  an  LEA  is  serving  only 
educationally  deprived  children  in  the 
greatest  need  for  special  assista^e.  The 
Secretary  has  revised  S  200.51  (bKl). 
however,  to  indicate  that  the  flexibility 
that  paragraph  provides  applies  to  LEAs 
that  choose  to  serve  only  those 
educationally  deprived  children  in 
greatest  need  for  special  assistance 
under  f  200.51(a)(2).  Section  200.51(b)(1) 
is  superfluous  for  those  LEAs  that,  in 
accordance  with  {  200.51(a)(2),  are 
snving  children  in  greatest  need  and 
other  educationally  deprived  children  as 
well.  According  to  the  Conference 
Report  accompanying  Pub.  L  98-211,  the 
flexibility  allowed  by  section  556(d)(6) 
of  Chapter  1,  implemented  by 
f  200.51(b)(1),  was  not  intended  to 
conflict  with  the  language  in  section 
550(b)(2)  of  Chapter  1.  which  permits 
ony  educationally  deprived  children  to 
be  selected  for  participation  in  a 
Chapter  1  program — whether  the 
children  were  previously  in  greatest 
need — as  long  as  those  children 
currently  in  the  greatest  need  for  special 
assistance  receive  services.  See  H.  Rept. 
574, 98th  Cong..  1st  Sess.  12  (1983) 
(Conference  Report).  Thus,  if  an  LEA 
serves  educationally  deprived  children 
who  are  not  in  greatest  need,  . 
{  200.51(b)(1)  does  not  restrict  services 
to  those  children  for  only  one  additional 
year  or  to  only  children  who  were 
previously  in  greatest  need. 

Comment  One  commenter  requested 
that  the  phrase  "services  of  the  same 
nature  and  scope"  in  S  200.51(b)(3)  be 
defined  to  mean  non-federally  funded 
services  that  (1)  meet  the  requirements 
of  size,  scope,  and  quality;  (2)  are 
provided  under  a  special  program  that 
meets  the  requirements  in  Section  131(c) 
of  Title  I:  and  (3)  are  provided  at  a  level 
that  is  at  least  equal  to  the  level  of 
services  that  would  otherwise  be 
provided  with  Chapter  1  funds. 

Response.  No  change  has  been  made. 
Congress  did  not  specify  in  any  way 
what  services  would  qualify  as  having 
the  "same  nature  and  scope"  as  Chapter 
1  services.  Cleariy,  if  Congress  had 


wanted  to  restrict  those  services  to  ones 
provided  under  a  program  meeting  the 
requirements  in  section  131(c)  of  Title  L 
for  example.  Congress  could  have  done 
so.  See.  e.g..  section  558(d)  of  Chapter  1, 
as  amended  by  Pub.  L  98-211.  Because 
Congress  did  not  specify  or  define 
"services  of  the  same  nature  and  scope." 
the  Secretary  believes  it  is  inappropriate 
at  the  Federal  level  for  the  Chapter  1 
regulations  to  restrict  the  types  of 
services  that  could  qualify. 

Comment  One  commenter  requested 
adding  a  special  rule  to  {  200.51(b)  to 
permit  the  selection  of  educationally 
deprived  children  for  participation  in  a 
Chapter  1  project  who  reside  in  the 
project  area  but  who,  as  a  result  of  their 
parents'  choice  of  schools,  attend  a 
school  in  a  non-Chapter  1  eligible 
attendance  area. 

Response.  No  change  has  been  made. 
Nothing  in  the  regulations  prohibits 
LEAs  from  implementing  the 
commenter's  suggestion.  In  general, 
children  are  eligible  to  be  served  by 
Chapter  1  if  they  reside  in  a  school 
attendance  area  selected  as  a  project 
area  and  if  they  meet  the  education 
criteria  established  by  the  LEA  for 
student  selection  purposes.  Eligible 
children  who  attend  a  public  school  in  a 
nonproject  area  as  a  result  of  their 
parents'  choice  of  schools  may 
participate  in  the  Chapter  1  project  if  the 
design  of  the  project  makes  this  service 
available.  For  instance,  if  the  project 
area  is  served  by  an  after-school  tutorial 
program,  eligible  children  attending 
other,  nonproject  schools  could  be 
served.  Similariy,  if  there  is  a  sufficient 
number  of  children  who  meet  the 
eligibility  requirements  and  who  attend 
a  public  school  outside  the  project  area 
as  a  result  of  their  parents'  choice  of 
schools,  the  LEA  may  provide  Chapter  1 
services  to  these  children  at  the  school 
they  attend.  The  placement  of  these 
services  in  the  ineligible  school, 
however,  does  not  make  that  school 
eligible  for  Chapter  1  services  and  other 
children  at  that  school  who  meet  only 
the  educational  criteria  for  student 
selection  are  not  eligible  to  receive 
Chapter  1  services. 

Comment  One  commenter  suggested 
placing  a  time  limit  in  S  200.51(b)(1) 
against  serving  students  beyond  one 
year.  The  commenter  believes  that 
retention  of  the  same  students  year  after 
year  has  the  effect  of  denying  much 
needed  remedial  services  to  other 
students  who  qualify  according  to  the 
LEA's  selection  criteria. 

Response.  A  change  has  been  made. 
According  to  the  House  Report 
accompanying  Pub.  L  98-211,  the 
purpose  of  the  statutory  amendment 
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wu  to  permit  LEA*  to  lerv* 
•ducatkHMlly  deprived  children  who 
pvevioufly  were  in  greateat  need  for 
qiedel  assistanoe  "for  one  additional 
year"  even  though  thoae  children  may 
no  knger  be  "in  greatest  need."  H.  Rept. 
51. 9eth  Cong..  1st  Sess.  4  (1963). 
Consistent  with  this  legislative  history. 
1 20a51(b)(l)  has  been  revised  to  limit 
services  to  such  children  to  one 
additional  year.  As  i  200.Sl(b)(l) 
indicates,  however,  the  provisions  in 
that  paragraph  apply  to  LEAs  that 
choose  to  serve  only  diildren  in  greatest 
need  under  1 2(n.51(a)(2).  If  an  LEA 
serves  other  educationally  deprived 
children  in  addition  to  those  in  greatest 
need  1 200.Sl(b)(l)  does  not  limit  those 
services  to  one  additional  year  or  to 
children  who  were  previously  in  greatest 
need. 

Comment.  Several  commenters 
requested  clarification  of  S  200.51(b)(3) 
as  it  rriates  to  1 20a51(a)(2). 
Specifically,  the  commenters  suggested 
that  §  20D.51(b)(3)  indicate,  in  keeping 
with  Congress'  intent,  that  when  an  LEA 
chooses  not  to  use  Chapter  1  funds  to 
serve  educationally  deprived  children  in 
greatest  need  for  special  assistance 
because  those  children  are  already 
receiving,  firom  non-Federal  sources, 
services  of  the  same  nature  and  scope 
as  would  otherwise  be  provided  by 
Chapter  1.  the  remaining  children  who 
are- served  with  Chapter  1  must  include 
all  children  who  are  in  greatest  need 
who  are  not  served  by  programs  from 
non-Federal  sources.  See  H.  Rept.  574. 
98th  Cong..  1st  Sess.  12  (1983) 
(Conference  Report). 

Response.  A  change  has  been  made. 
Section  20a51(b)(3)  has  been  revised  to 
reflect  the  intent  of  Congress. 

Section  200.54    SchooJwide  pro/ects. 

Comment.  One  commenter  stated  that 
to  require  in  §  20a54(c)(2)  an  LEA  to 
provide,  per  child  served  by  the 
schoolwide  project  who  is  not 
educationally  deprived,  an  amount  of   , 
special  supplementary  State  and  local 
funds  equal  to  the  amount  of  Chapter  1 
funds  that  the  LEA  provides  per 
educationally  deprived  child  served  in 
that  school  negates  the  exclusion  from 
the  supplement,  not  supplant  provision 
in  S  204.32(b)  for  States  that  have  an 
approved  compensatory  program  similar 
to  Chapter  1  in  which  funds  are  targeted 
for  students  in  greatest  educational 

need. 

Response.  No  change  has  been  made. 
Section  200.54(c)(2)  accurately  reflects 
the  statutory  requirement  in  section 
133(b)(7)(B)  of  Title  I.  incorporated  into 
section  556(d)(9)  of  Chapter  1  by  Pub.  L 
96-211.  Moreover,  the  Secretary  does 
not  believe  this  section  negates  the 


exclusion  from  die  supplement,  not 
supplant  requirement  in  1 204.32(b). 
Section  204.32(b)  permits 
an  agency  diat  receives  Chapter  1  funds 
to  exclude,  for  the  purpose  of 
determining  compliance  with  the 
supplement,  not  supplant  requirement 
State  and  local  funds  spent  in  carrying 
out  certain  special  programs  to  meet  the 
educational  needs  of  educationally 
deprived  children.  Thus,  i  204.32(b) 
relates  to  State  and  local  funds  used  for 
programs  for  educationally  deprived 
children.  SecUon  20a54(c)(2).  on  the 
other  hand,  relates  to  the  provision  of 
State  and  local  funds  in  schoolwide 
projects  for  children  who  are  not 
educationally  deprived.  As  a  result  the 
provision  in  |  200.54(c)(2)  does  not 
negate  the  exclusion  in  i  204.32(b). 

Comment.  One  commenter  suggested 
that  the  reference  to  "all  non-Federal 
funds"  in  |  20a54(c)(4)  be  clarified 
because  the  language  may  conflict  with 
the  requirements  for  "special 
supplementary  State  and  local  funds" 
described  in  |  20a54(c)(2).  The 
commenter  observed  that,  if  the  fiscal 
requiremenU  of  i  20a54(c).  (1).  (2).  and 
(3)  are  satisfied,  the  requirement 
contained  in  paragraph  (c)(4)  appears  to 
be  redundant 

Response.  No  change  has  been  made. 
The  Secretary  does  not  believe  that 
{  200.54(c)(4)  either  conflicts  with  or  is 
redundant  to  the  other  provisions  in 
I  200^c).  Section  200.54(c)(1)  relates  to 
the  equitable  distribution  of  Chapter  1 
hinds  for  educationally  deprived 
children  in  schoolwide  projects.  Section 
200.54(c)(2)  deals  with  special 
supplementary  State  and  local  funds 
above  and  beyond  the  State  and  local 
funds  the  school  would  receive  if  it  were 
not  operating  a  schoolwide  project. 
Section  20a54(c)(3)  requires  each  school 
operating  a  schoolwide  project  to 
maintain  effort.  Only  |  200.54(c)(4). 
however,  ensures  that  a  school 
operating  a  schoolwide  project  receives 
for  any  given  year  the  amount  of  non- 
Federal  funds  the  school  would 
otherwise  have  received  in  that  year  if  it 
were  not  operating  a  schoolwide  project. 

Comment.  One  commenter  suggested 
adding  the  word  "other"  before  the 
phrase  "schools,  if  any.  that  serve 
project  areas"  in  1 200.54(c)(1). 

Response.  A  change  has  been  made. 
The  insertion  of  the  word  "other"  adds 
clarity  to  the  provision. 

Comment.  One  commenter  suggested 
that  i  20a54(d)(2)  be  rewritten  more 
precisely  to  indicate  that  schools 
operating  schoolwide  projects  are 
exempt  from  compliance  with  that 
portion  of  I  200.51  relating  to  the 
selection  of  students  (i  200.51(a)(2))  but 
are  not  exempt  from  those  requirements 


relating  to  the  identification  of  studmts 
(1 20a51<aMl))  or  the  determinatioo  of 
students'  needs  (f  200.51(a)(3)). 

Response.  No  diange  ha*  been  made. 
TYm  Secretary  believes  that 
I  200.54(d)(2)  accurately  reflects  section 
133(c)(2)(B)  of  Title  I.  incorporated  into 
section  M6(d)(9)  of  Chapter  1  by  Pub.  L 
96-211.  As  the  legislative  history 
accompanying  section  133  of  Title  I 
indicates,  "lojnce  the  percentage  of 
poverty  diildren  in  a  Title  I  school 
reaches  a  very  high  level,  it  makes  Utile 
sense  and  is  cumbersome  to  enforce 
requirements  that  Title  I  serve  only  Title 
I  children.  .  .  ."  Rather,  it  is  a  "sounder 
educational  practice  to  plan  a 
curriculum  focusing  on  the  entire 
educational  program  and  thus  avoid  the 
considerable  administrative  demands 
resulting  from  separate  recordkeeping 
and  scheduling  of  special  programs."  H. 
Rept.  1137. 95th  Cong.,  2nd  Sess.  35-36 
(1978).  As  in  Title  I  Chapter  1  now 
permits  schoolwide  projects  in  which  all 
children  in  attendance  are  considered 
program  participants,  including  those 
children  who  are  not  educationally 
deprived.  Thus,  the  provisions 
concerning  identification  and  selection 
of  children  in  I  20a51  are  not  strictly 
applicable.  However,  as  required  in 
§  20a54(b)(l).  an  LEA  operating  a 
schoolwide  project  must  prepare  a  plan 
that  includes  a  comprehensive 
assessment  of  the  educational  needs  of 
all  students  in  the  school,  particulariy 
the  special  needs  of  educationally 
deprived  children.  Thus,  the  concerns  of 
the  commenter  are  dealt  with  in 
1200.54. 

Comment.  One  commenter  suggested 
that  S  200.54(d)(3)  be  either  eliminated 
because  it  serves  no  purpose  or  be 
revised  if  there  is  a  purpose  for  the 
provision. 

Response.  No  change  has  been  made. 
Section  200.54(d)(3)  accurately  reflects 
the  statutory  requirement  in  section 
133(cH2)(C)  of  Title  I  that  services 
provided  with  Qiapter  1  funds  in  a 
schoolwide  project  do  not  have  to  be 
supplementary  to  the  services  regulariy 
provided  in  the  school.  This  provision 
enables  an  LEA  to  design  a 
comprehensive  Chapter  1  program  to 
benefit  an  entire  school  without  regard 
to  the  services  the  LEA  would  have 
provided  for  that  school  in  the  absence 
of  Chapter  1.  The  parenthetical 
statement  at  the  conclusion  of 
1 20a54(d)(3).  however,  reminds  the 
LEA  that  each  school  operating  a 
schoolwide  project  must  receive  the 
same  amount  of  non-Federal  funds  that 
it  would  have  received  had  it  net  been 
selected  for  a  schoolwide  project 
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Section  200.60(d).  ComparabiUty. 

Comment,  One  commenter  questioned 
the  meaning  of  §  200.60(d)(4)(ix)  and 
suggested  that  the  provision  be  clarified 
in  the  Chapter  1  nonregulatory  guidance. 

Response.  No  change  has  been  made. 
Section  200.60(d)(4)(ix)  accurately 
reflects  the  statutory  requirement  in 
section  131(d)(d)  of  Title  I,  incorporated 
into  section  558(d)  Chapter  1  by  Pub.  L 
98-211.  The  Department  will  consider 
providing  further  clarification  in  the 
Chapter  1  nonregulatory  guidance. 

Comment.  Otte  commenter  stated  that 
§  200.60  lacks  specificity  and  raised 
several  questions  about  comparability. 
Are  LEAs  requk«d  to  complete  Snnual 
calculations  to  determine  complia'nce 
with  the  comparability  requirement? 
When  should  the  calculations  take 
place?  Are  the  LEAs,  upon  completing 
the  calculations,  required  tq  make 
adjustments  to  stafl'  or  instructional 
supplies  to  overcome  any  discrepancies 
in  comparability  between  project  and 
nonproject  schools? 

Response.  No  change  has  been  made. 
The  comparability  requirements  in 
§  200.60  accurately  reflect  the  statutory 
requirements  in  section  558(c)  and  (d)  of 
Chapter  1.  Consistent  with  the  intent  of 
Chapter  1  to  free  schools  of 
"unnecessary  Federal  supervision, 
direction,  and  control,"  the  Secretary 
has  not  added  to  or  deflned  the 
comparability  requirements  in  the 
Chapter  1  regulations.  Rather,  SBAs 
have  the  flexibility  to  determine  how 
comparability  will  be  tested,  as  long  as 
that  determination  is  consistent  with  the 
statutory  requirement  in  section  558. 

34  CFR  Pott  204 

General  Coounents  and  Response 

Comment.  Several  conunenters  stated 
that  the  term  "agency"  used  in  several 
sections  of  Part  204  is  confusing  since  it 
may  refer  to  an  SEA,  another  State 
agency,  or  an  I£A.  Also,  it  is  unclear 
whether  the  agency  that  receives: 
Chapter  1  funds  is  the  SEA  or  the  LEA. 

Response.  No  change  has  been  made. 
Generally,  when  the  term  "agency"  is 
used,  it  applies  to  any  agency  that 
receives  Chapter  1  funds.  When  the 
regulations  refer  to  particular  type  of 
agency,  the  term  SEA,  LEA,  or  State 
agency  is  used.  If  an  agency  receives 
Chapter  1  fundi,  it  is  a  recipient  agency. 

Section  204.13    State  ruiemoking  and 
other  SEA  responsibilities. 

Comment.  Oae  commenter 
recommended  revising  this  section  to 
clarify  the  ambiguity  of  the  language 
used.  The  commenter  felt  that  the 
section  poses  potentially  serious 
compliance  issues  between  LEAs  and 


SEAs.  Another  commenter  stated  that 
this  section  would  restrict  the  ability  of 
SEAs  to  administer  the  program  because 
it  limits  State  rulemaking  to  State  audits 
and  financial  responsibilities. 

Response.  No  change  has  been  made. 
The  provisions  in  S  204.13(b)  accurately 
reflect  the  statutory  provisions  in 
section  591(d)  of  the  ECIA  that  were 
added  by  Pub.  L.  98-211.  Section 
591(d)(1)  and  S  204.13(b)(1)(i)  only 
specifically  authorize  a  State  to  issue 
rules  and  regulations  related  to  State 
audits  and  financial  responsibilities. 
However,  as  indicated  in  section 
591fd)(2)  and  (  204.13(b)(l)(ii),  a  State  is 
not  preempted  or  prohibited  by  Chapter 
1  from  issuing  other  rules  when  those 
rules  are  issued  pursuant  to  State  law 
and  are  not  in  conflict  with  the    . 
provisions  of  Chapter  1  or  other 
applicable  Federal  statutes  and 
regulations.  According  to  the  House  and 
Senate  reports  accompanying  the 
technical  amendments.  Congress 
intended  Chapter  1  to  be  neutral  on  the 
issue  of  State  rulemaking.  See  H.  Rept. 
51, 98th  Cong.,  1st  Sess.  8  (1983);  S.  Rept. 
166, 98th  Cong.,  1st  Sess.  13  (1983).  Thus, 
if  State  law  permits,  an  SEA  may  issue 
regulations  that  relate  to  topics  Other 
than  the  State's  audit  and  flnancial 
responsibilities.  As  a  result,  the  SEA's 
responsibility  for  ensuring  that  agencies 
that  receive  Chapter  1  funds  in  the  State 
comply  with  applicable  Chapter  1 
requiretnents  should  not  be  impeded  by 
i  204.13(b). 

Comment  One  commenter  noted  that 
I  204.13(b)(2)  requires  States  to  identify 
State  regulations  which  relate  to  the 
administration  and  operation  of  Chapter 
1  programs  as  State-imposed 
requirements.  At  the  same  time, 
i  204.13(b)(1)(i)  only  speciflcally 
authorizes  States  to  issue  regulations 
related  to  State  audits  and  flnancial 
responsibilities.  The  commenter  felt  that 
the  regulations  were  unclear  as  to  what 
regulations  are  related  only  to  State 
audit  and  flnancial  responsibilities  and 
what  regulations  are  administrative. 

Response.  No  change  has  been  made. 
The  language  in  {  204.13(b)(2)  accurately 
reflects  the  language  in  section  591(d)  of 
the  ECIA.  According  to  Congress, 
section  591(d)  requires  States  to  identify 
any  State  rules,  regulations,  or  policies 
relating  to  Chapter  1  as  State-imposed 
requirements.  See  H.  Rept.  51, 98th 
Cong.,  ist  Sess.  8  (1983):  S.  Rept.  116, 
9eth  Cong.,  1st  iSess.  13  (1983).  Thus,  the 
phrase  "rules,  regulations,  or  policies 
relating  to  the  administration  and 
operation  of  programs  funded  under 
Chapter.  1"  in  {  204.13(b)(2)  includes  all 
rules  that  a  State  promulgates  to 
implement  Chapter  1— «ven  those 


relating  to  a  State's  audit  and  financial 

responsibilities. 

Section  204.21    Annual  meeting  of 
parents. 

Comment.  A  number  of  commenters 
recommended  general  changes  in 
S  204.21.  Several  commenters 
questioned  the  propriety  of  requiring  an 
annual  public  meeting  and 
recommended  that  the  section  be 
deleted.  One  of  those  commenters  felt 
the  number  of  parents  who  attend  such 
meetings  may  not  justify  the  man-hours 
and  postage  costs  of  notifying  parents  of 
the  meeting.  Another  commenter  felt 
that  the  requirement  could  lead  to  funds 
being  spent  on  mass  meetings  instead  of 
services  for  Chapter  1  children.  Other 
commenters  felt  the  effort  devoted  to 
public  meetings  would  not  result  in  a 
signiflcant  impact  on  student 
achievement. 

On  the  other  hand,  several 
commenters  recommended 
strengthening  the  requirement  for 
parental  involvement  in  §  204.21. 
Believing  that  systematic  consultation 
with  parent  is  essential  to  ensure  that 
program  decisions  are  fully  responsive 
to  local  needs,  these  commenters 
recommended  that  §  204.21  state  the 
nature  and  purposes  of  the  annual 
parent  meeting  and  require  LEAs  to 
develop  policies  to  ensure  adequate 
parent  consultation  in  all  aspects  of  the 
design  and  implementation  of  Chapter  1 
projects.  One  commenter  recommended 
requiring  LEAs  to  organize  parent 
advisory  councils. 

Response.  A  change  has  been  made. 
Section  204.21  has  not  been  deleted 
because  section  556(e)  of  Chapter  1. 
added  by  Pub.  L  98-211,  requires  an 
agency  that  receives  Chapter  1  funds  to 
convene  annually  at  least  one  meeting 
to  which  all  parents  of  eligible  children 
must  be  invited.  Con^^ss  added  this 
provision  to  ensure  parents  of  eligible 
children  at  least  one  opportunity 
annually  to  meet  with  each  other  and 
with  appropriate  agency  officials  for  a 
discussion  of  the  programs  and 
activities  affecting  their  children.  In 
addition.  Congress  intended  that  the 
meeting  inform  parents  of  their  right  to 
consult  in  the  design  and 
implementation  of  Chapter  1  projects, 
'  solicit  parents'  input,  and  provide 
parents  an  opportunity  to  establish 
mechanism  for  maintaining  ongoing 
communication  among  parents, 
teachers,  and  agency  offlcials. 
See  H.  Rept.  51, 98th  Cong.,  1st  Sess.  5 
(1983):  S.  Rept.  166. 98th  Cong..  1st  Sess. 
10-11  (1983).  Section  204.21(a)  has  been 
revised  to  indicate  these  multiple 
purposes.  Agencies  that  receive  Chapter 
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1  fciltfb  have  diacBBlioa  over  how.  when, 
and  where  these  meetingi  take  place. 
The  annual  meeting  should  be  the  lint 
step  ia  aa  ei^aiiv  praeeas  of  consulting 
with  parents.  It  is  not  in  itself  intended 
to  satit^  die  re^aireawnt  ia  section 
S5e(bN3)  of  Chapter  1  Uiat  pra|ecU  be 
desigmd  and  iniplemanted  in 
consultation  with  parents,  or  otherwise 
to  supersede  specffic  requirements  for 
parental  participation  contained  in  34 
CFR  Parts  200-203. 

In  addition  to  revising  S  204.21.  the 
Secretary  has  revised  S  200.53. 
concerning  consultation  with  parents 
and  teadiers.  that  governs  die  Chapter  1 
LEA  program  for  educationally  deprived 
children.  As  many  commenters  pointed 
out  research  has  demonstrated  that 
parental  involvement  improves  the 
effectiveness  of  Chapter  1  programs  and 
makes  an  essential  contribation  to  the 
success  of  those  programs.  Because  the 
Secretary  believes  that  parental 
involvement  Is  crucial  to  children's 
success  in  school,  he  has  revised 
{  20a53(b)  to  require  an  LEA  to  develop 
written  policies  to  ensure  that  parents  of 
the  diildren  being  served  have  an 
adequate  opportunity  to  participate  in 
the  design  and  implementation  of  the 
LEA'S  Chapter  1  project.  Although  this 
provision  has  been  added  to  implement 
the  parent  consultation  required  by 
section  556(bX3)  of  Chapter  1.  it  gives 
the  LEA  complete  discretion  concerning 
what  its  policies  require,  so  long  as  the 
policies  ensure  systematic  consultation 
with  parents.  To  assist  the  LEA  in 
developing  its  policies,  paragraph  (b)(2) 
lists  possible  activities  for  the  LEA's 
consideration. 

ConuneaL  One  commenter  questioned 
whether  "a  public  meeting"  may  be 
interpreted  as  'public  meetings"  in 
situatioos  where  it  is  necessary  to 
schedule  meetings  in  several  locations 
in  order  to  encourage  greater 
participation  of  parents. 

Response.  A  change  has  been  made. 
As  the  House  Report  sccompanying  Pub. 
L  98-211  explains,  "(s)chool  districts 
may  elect  to  hold  one  or  more  sudi 
meetings  and  may  do  so  at  any  site  most 
conveaient  to  the  district"  H.  Kept.  51, 
98th  Cong..  1st  Sess.  5  (1983).  Section 
204.21(aM2)  has  been  added  to  reflect 
this  flexibility. 

Comment.  One  commenter  questioned 
whether  the  phrase  "if  parents  desire" 
may  be  interpreted  as  including  any 
parent  The  commenter  recommended 
that  the  term  be  clarified  by  specifying 
"parents  of  eligible  or  participating 
children." 

Response.  A  change  has  been  made. 
To  make  clear  that  the  "parents " 
referred  to  in  paragraph  (d)  of  §  204.21 
are  the  same  pareats  referred  to  in 


parayaph  (a),  the  phraae  "of  aligfcle 
bUl^'*  haa  beaa  addad  to  4  204.21(b). 

CoaunenL  Ooa  ooauMntar, 
iaterpretiof  tha  annual  aseeting  of 
parents  requiraneat  as  being 
specifically  designed  for  districts 
outside  of  major  urban  areas, 
recommended  that  laige  urtian  districts 
be  excluded  frooi  this  requirements. 

Response.  No  change  has  been  atade. 
Nothing  in  section  556(e)  of  Chapter  1  or 
the  legislative  histoiy  suggests  that 
urban  districts  are  to  be  excluded  from 
the  requirement  to  hold  an  annual 
meeting  of  parents. 

Comment  One  commenter 
recommended  revising  the  regulatory 
language  in  %  204.21(b)  to  read:  "If 
parents  desire  further  activities,  the 
agency  shall  upon  request  provide 
reasonable  support  and  monies  for  these 
activities." 

Response.  No  change  has  been  made. 
Section  204.21(b)  aecurately  reflects  the 
language  in  section  5S6(e)  of  Chapter  1. 
which  additional  support  discretionary, 
rather  than  mandatary  as  the 
commenter  suggested.  Both  the  House 
and  Senate  Reports  make  clear  that  It  is 
the  agency  that  receives  Chapter  1  funds 
that  determines  what  technical  support 
is  to  be  provided  and  the  form  and 
amount  of  resources  that  are  to  be  made 
available.  See  H.  Rept  51,  SOth  Cong., 
Ist  Sess.  5  (1983);  S.  Rept  166.  oeth 
Cong..  1st  Sess.  10-11  (1983). 

Comment  A  number  of  commentere 
recommended  adding  the  language  of 
the  House  and  Senate  Reports  to 
\  204.21  to  clarify  the  requirements  for 
parental  involvement  under  Chapter  1. 
Response.  A  change  has  been  made. 
Section  204.21(b)  has  been  revised  to 
indicate  that  die  support  an  agency 
receiving  Chapter  1  funds  may  provide 
to  parents  includes,  but  is  not  limited  to, 
reasonable  access  to  meeting  space  and 
materials,  provision  of  information 
concerning  the  Chapter  1  law, 
regulations,  and  instructional  programs, 
trainii^  programs  for  parents,  and  other 
resources,  as  appropriate.  See  H.  Rept 
51. 98th  Cong..  1st  Sess.  5  (1983);  S.  Rept. 
166. 98th  Cong..  1st  Sess.  10-11  (1983). 

Comment  One  commenter  questioned 
whether  "eligible  children"  should  be 
interpreted  as  "educationally  deprived 
chil(h«n." 

Response.  No  change  has  been  made. 
Eligibility  for  Chapter  1  services 
includes  educationally  deprived  children 
residing  in  low-incomeareas.  migratory 
children,  children  in  State  institutions 
for  neglected  or  delinquent  children,  and 
handicapped  children  in  State 
institutions. 

Comment  One  commenter  suggested 
substituting  the  term  "local  educational 
agency"  in  place  of  the  phrase  "an 


agency  diat  receives  Chapter  1  funds"  in 
i  204.21(a).  Another  commenter 
reconomended  inoorpoiating  1204.21 
into  1 20a$3  regarding  consultatioa  with 
parents  aod  teachers  by  L£As.  The 
commenter  felt  that  by  removing 
1 204.21  &t>m  Part  201  the  State  agency 
programs  would  be  exempt  from  the 
requirement. 

Response.  No  change  has  been  made. 
Section  19  of  Pub.  L.  98-211  amended 
sections  142. 147.  and  152  of  Title  I  to 
clarify  that,  with  two  exceptions,  all  of 
the  requirements  in  sections  566  and  558 
of  Chspter  1  are  applicable  to  the  State 
agency  programs.  Section  5S6(e).  which 
contains  the  annual  meeting  ot  parents 
requireihent  is  not  one  of  the  excluded 
sections. 

Comment  One  commenter  questioned 
why  i  204.21  of  the  proposed  regulations 
did  not  provide  for  parent  advisory 
councils  for  migrant  programs. 

Response.  No  change  has  been  made. 
The  requirement  for  parent  advisory 
councils  for  migrant  programs  is 
contained  in  9  201 J5  of  the  Chapter  1 
regulations  for  migrant  education 
programs.  Parent  advisory  councils  are 
not  required  for  all  Chapter  1  programs. 
Therefore,  the  requirement  for  parent 
councils  was  placed  in  the  migrant 
program  regulations  and  not  in  1 204.21. 
which  applies  to  all  Chapter  1  programs. 
Comment  One  commenter  questioned 
whether  1 204.21  required  a  statewide 
meeting  for  migrant  education  programs 
or  whether  the  requirement  could  be  met 
by  means  of  meetings  at  die  local  level. 
Response.  No  change  has  been  made. 
The  statute  requires  die  (iterating 
agency  to  convene  at  least  one  meeting 
annually  to  which  all  parents  of  eligible 
children  are  invited.  Where  the 
operating  agency  is  an  SEA  or  other 
State  agency,  one  ol-  more  meetings  may 
be  held  in  conjimction  with  local  level 
meetings  to  encourage  greater 
participation  of  parents.  However,  in 
most  cases  SEAs  operate  their  States' 
migrant  education  programs  through 
LEAs  or  other  local  operating  agencies, 
and  those  agencies  must  convene  the 
annual  meeting.  Section  201.35  of  die 
regulations  for  migrant  education 
programs  requires  the  SEA  to  have  a 
statewide  advisory  council.  In  addition. 
LEAs  acting  as  operating  agencies  for 
migrant  education  programs  in  the  State 
must  establish  parent  advisory  councils. 

Comment  Several  commentere. 
responding  to  how  State  agencies, 
especially  agencies  serving  neglected  or 
delinquent  children,  can  meet  this 
requirement  indicated  that  the  annual 
meeting  woukl  be  difficult  to  stage  and 
the  response  would  likely  be  limited. 
The  commentere  believed,  therefore. 
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that  the  benefits  of  such  a  meeting 
would  be  at  best  negligible.  In  addition, 
the  commenters  noted  that  often  single 
institutions  house  students  from  an 
entire  State,  making  a  meeting  for 
parents  of  eligible  students  totally 
unrealistic  because  of  travel  time  and 
expense.  One  commenter  noted  that 
children  adjudicated  to  the  State 
Department  of  Corrections  become 
wards  of  the  State  and  that  the  State, 
not  their  parents,  has  full  responsibility 
for  their  welfare  and  best  interest. 
Moreover,  in  the  case  of  many 
institutionalized  children,  there  is  not  a 
caring  family  to  participate  in  an  annual 
meeting. 

Response.  No  change  has  been  made. 
Section  556(e)  of  Chapter  1  applies  to 
State  agencies  directly  responsible  for 
providing  free  public  education  for 
children  in  institutions  for  neglected  or 
delinquent  children  or  in  adult 
correctional  institutions.  The  Secretary 
recognizes  that  for  many  State-operated 
programs,  especially  those  serving 
neglected  children,  meetings  with 
biological  parents  may  not  be  possible. 
In  those  instances,  while  not  excluding 
biological  parents  retaining  parental 
rights,  agenciershould  notify  persons 
serving  as  parent  surrogates  for  the 
children  involved  of  the  meeting.  Where 
there  is  no  identifiable  adult  in  a 
supervisory  or  custodial  relationship 
with  the  child,  the  agencies  may  send  a 
notice  of  the  meeting  to  the  last  known 
address  of  the  lest  identified  adult  who 
had  custody  of  or  supervised  and  cared 
for  the  child. 

Comment.  A  large  number  of 
commenters  recommended  that  Chapter 
1  programs  of  assistance  of  State 
agencies  for  projects  designed  to  meet 
the  special  educational  needs  of 
children  who  are  or  who  have  been 
served  in  institutions  for  handicapped 
children  be  exempt  from  S  204.21.  The 
commenters  felt  that  S  204.21  was 
inappropriate  for  their  programs  for  at 
least  three  major  reasons:  (1)  Programs 
for  handicapped  students  are  covered 
under  the  due  process  provisions  of  Pub. 
L  94-142,  which  require  individual 
parent  participation;  (2)  various  sources 
of  Federal  and  State  funds,  including 
funds  under  the  Chapter  1  handicapped 
program,  already  are  being  used  to 
support  parent  education  and 
counseling;  and  (3)  8  204.21  could  be 
interpreted  to  mean  that  no  project 
could  be  approved  without  public 
hearings. 

Response.  No  change  has  been  made. 
Section  556(e)  of  Chapter  1  applies  to  all 
State  agencies  directly  responsible  for 
providing  free  public  education  for 
handicapped  diildren.  The  Secretary 


cannot  waive  this  statutory  requirement. 
The  extent  to  which  the  requirement 
may  need  to  be  implemented  differently 
for  the  Chapter'!  handicapped  program 
will  be  discussed  in  the  regulations 
specifically  applicable  to  that  program. 

Section  204.22    Allowable  costs. 

Comment.  Several  commenters 
expressed  concern  that  S  204.22(a) 
would  prohibit  some  children  in  State 
institutions  for  handicapped  children 
from  participating  in  Chapter  1  programs 
on  a  space-available  basis  because  they 
may  not  have  been  counted  for 
allocation  purposes.  Several 
commenters  suggested  adding  a  new 
paragraph  to  make  clear  that  children 
eligible  for  services  under  the  Chapter  1 
handicapped  program,  but  not  counted 
for  allocations,  may  be  served  if  all 
children  counted  are  receiving  services. 

Response.  No  change  has  been  made. 
Section  147  of  Title  I,  incorporated  into 
Chapter  1  by  section  554(a)(2)(B),  states 
that  "each  such  child  in  average  daily 
attendance  coimted  under  subsection  (b) 
of  section  146  will  be  provided  with  such 
a  program,  commensurate  with  his 
special  needs.  .  .  ."  The  regulation  does 
not  intend  to  preclude  services  to 
children  who,  had  they  been  enrolled  on 
October  1,  would  have  been  eligible  to 
be  induded  in  the  count.  Therefore, 
where  all  children  counted  are  receiving 
a  program  commensurate  with  their 
needs,  other  children  in  eligible  State 
institutions  would  be  eligible  to 
participate  in  the  program  on  a  space 
available  basis. 

Comment  One  commenter  objected  to 
the  requirement  in  §  204.22(c)  that 
administrative  direction  and  control  of 
Chapter  1  funds,  and  title  to  property 
acquired  with  those  funds,  be  in  a  public 
agency.  The  commenter  is  concerned 
that  the  restriction  will  prohibit  private 
agencies  and  schools  serving 
handicapped  children  from  participating 
in  Chapter  1  projects.  Another 
commenter  suggested  that 
administrative  direction  and  control  of 
Chapter  1  funds  for  handicapped 
children  must  be  the  responsibility  of 
the  SEA. 

Response.  No  change  has  been  made. 
Section  146(a)  of  Title  I,  incorporated 
into  Chapter  1  by  section  554(a)(2)(B), 
limits  program  eligibility  to  a  "State 
agency  which  is  directly  responsible  for 
providing  free  public  education  for 
handicapped  children.  .  .  ."  States  may, 
by  contract  or  other  arrangement, 
provide  for  private  agencies  to  provide 
services  to  handicapped  children,  but 
must  comply  with  the  provisions  of 
l20U2lc). 

Comment  One  commenter 
recommended  that  i  204.22(c)  specify 


what  agency  may  hold  title  to  property 
purchased  with  Chapter  1  funds. 

Response.  No  change  has  been  made. 
Title  to  property  should  be  with  the 
agency  responsible  for  operating  the 
Chapter  1  program:  For  34  CFR  Part  200, 
the  LEA:  for  Part  201.  the  SEA:  and  for 
Parts  203  and  "302,  whichever  public 
agency  is  actually  operating  the  Chapter 
1  program. 

Comment  One  commenter  noted  that 
the  duties  contained  in  S  204.22(d)  do 
not  apply  to  nonschool  settings. 

Response.  No  change  has  been  made. 
Section  204.22(d)  permits  Chapter  1 
teachers,  in  general  educational  settings, 
to  perform  certain  non-Chapter  1  duties 
without  violating  statutory  provisions 
related  to  the  use  of  Chapter  1  funds 
only  to  meet  the  special  educational 
needs  of  children  eligible  to  be  served. 

Comment  One  commenter  urged  that 
§  204.22(d)(3)  be  deleted,  since  the 
commenter  found  no  statutory  basis  to 
prohibit  Chapter  1  teachers  from 
homeroom  duty. 

Response.  No  change  has  been  made. 
Section  556(d)(10)  of  Chapter  1  states 
that  Chapter  1  personnel  "may  be 
assigned  limited,  rotating,  supervisory 
duties. .  .  ."  This  language  is  similar  to 
that  of  section  134  of  Title  I,  which 
referred  to  "certain  limited,  rotating, 
supervisory  duties. .  .  ."  Homeroom 
duty,  while  supervisory,  is  normally  not 
a  rotating  assignment.  Hence,  under 
both  Title  I  and  Chapter  1,  the 
Department  has  interpreted  homeroom 
duty  to  be  outside  the  realm  of 
allowable  duties  for  Chapter  1 
personnel. 

Comment  One  commenter 
recommended  deleting  i  204.22(d)(5) 
which  restricts  the  amount  of  time 
Chapter  1-paid  personnel  may  spend 
performing  non-Chapter  1  duties. 

Response.  No  change  has  been  made. 
These  restrictions  are  included  in 
section  556(d)(10)  of  Chapter  1. 

Comment  One  commenter 
recommended  that  i  204.22(d)  specify 
that  Chapter  1  personnel  cannot  perform 
any  non-Chapter  1  duties  during  the 
time  Chapter  1  instruction  is  taking 
place. 

Response.  No  change  has  been  made. 
It  would  be  difficult  to  implement  the 
commenter's  recommendation  because, 
in  any  school,  certain  Chapter  1 
activities  may  be  going  on  at  all  times, 
but  not  all  Chapter  1  personnel  may  be 
engaged  in  carrying  out  those  activities. 
The  flexibility  afforded  by  i  204.22(d). 
however,  is  not  intended  to  permit  non- 
Chapter  1  duties  to  interfere  with  the 
ability  of  Chapter  1  personnel  to  carry 
out  the  Chapter  1  program. 
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CommeaL  Qoa  coaunenter  tuggetted 
diat  f  Mt^d)  Bmit  the  aiiioanl  of  time 
Chapter  1  penonael  nay  engage  in  non- 
Chapter  1  activitiet.  even  when  the 
salary  of  the  person  is  prorated  among 
the  varioas  activities. 

Reapoiwe.  No  change  has  been  made. 
The  Secretary  cannot  prohibit  personnel 
paid,  in  pert  with  Chapter  1  fimds  from 
also  bei^  assigned  nan-Chapter  1 
activities.  The  amount  of  time  spent  on 
Chapter  1  activitietf  by  these  personnel, 
however.  sMist  be  adequately 
documented. 

CommeaL  One  coeunenter  suggested 
that  i  20122  be  expanded  to  include 
inibnaation  on  topics  such  as  excessive 
or  anallowable  costs,  travel  and 
inseivice  costs,  and  sinilar  items. 

Respoasm.  No  change  has  been  made. 
For  inforsBStion  on  these  topics, 
agendes  are  refiened  to  34  CFR  Part  74. 
which,  while  not  required  for  Chapter  1 
programs,  provides  extensive  guidance 
on  allowable  costs. 
Section  204.23    Bwduotion. 

Comment  Several  conunenters 
expressed  concern  over  the  burden 
imposed  by  the  data  collection  and 
evaluation  requirements  included  in 
S  204.23.  The  commenters  stated  that  the 
purpose  for  the  data  collection  was 
unclear,  and  suggested  that  the 
Department-show  in  two  years  how  the 
data  benefited  Federal  education  policy. 
Response.  No  change  has  been  made. 
The  evaluation  and  data  collection 
requirements  were  added  as  section 
555(e)  of  Chapter  1  by  Pub.  L  98-211. 
According  to  the  Senate  Report 
accompanying  Pub.  L  98-211,  the 
purpose  of  the  requirement  is  "to 
underscore  the  value  of  evaluation  jby) 
requiring  that  State  eductional  agencies 
conduct  an  evaluation  at  least  every  two 
years  and  stipulating  the  kind  of 
information  which  must  be  collected  by 
the  SEA  for  Chapter  1  activities."  S. 
Rept.  166.  aeth  Cong..  1st  Sess.  S  (1963). 
The  provisions  in  f  204.23  accurately 
reflect  the  statutory  requirements  in 
section  555(e)  of  Chapter  1. 

Comment  One  commenter  requested 
that  LEAs  be  provided  forms  to  facilitate 
the  data  collection  and  evaluation 
requirements  contained  in  {  204.23. 

Response.  No  change  has  been  made. 
The  Department  int^ds  to  issue  forms 
for  SEAs  to  use  in  reporting  State  totals. 
Collection  of  information  from  agencies 
that  receive  Chapter  1  funds,  however, 
is  an  SEA  responsibility,  and  SEAs  may 
devise  dieir  own  methods  for  fulfilling 
that  requirement 

Comment  Several  conunenters 
recommended  that  the  program  for 
handicapped  children  in  State 
institutions  be  exempt  fnJm  the  data 


roHtH^inn  and  evaluation  requireaents 
contained  in  I  a04.23b 

Response.  No  chaise  has  been  made. 
The  requirements  for  evahiatioa  and 
data  collection  are  iachided  in  section 
555(e)  of  Chapter  1.  which  applies  to  all 
Chapter  1  programs. 

Comment  One  commenter  noted  that 
Chapter  1  pra^ams  are  conently 
evaluated  annually,  father  than  every 
two  years. 

Response.  No  change  has  been  made. 
Section  204.23(a)(lKi)  implements 
section  555(e).  wvhich  rsquim  that 
Chapter  1  prograau  be  evaluated  "at 
least  every  two  years."  Annual 
evaluations  fulfifl  this  requirement. 

Comment  One  commenter  noted  that 
the  two-year  interval  for  SEA 
evahiations  in  f  2(M.23(aNlXi)  and  the 
three-year  interval  for  evaluations  by 
agencies  that  receive  Chapter  ^funds  in 
S  204.23(b)(1)  are  confusing. 

Response.  No  diange  has  been  made. 
The  two-year  interval  for  SEA 
evaluations  reflects  the  statutory 
requirement  in  section  S55(eMl)  of 
Chapter  1.  The  three-year  interval  for 
evaluations  by  agencies  that  receive 
Chapter  1  funds  coincides  with  the 
maximum  application  period  contained 
in  section  558(a)  of  Chapter  1.  An  SEA 
may  require  more  frequent  evaluations 
by  agencies  that  receive  Chapter  1  funds 
if  the  SEA  needs  those  evahiations  to 
meet  the  SEA's  evaluation  requirement. 
Comment  One  commenter  stated  that 
9  204.23(a)(l)(ii)  should  clarify  on  which 
Chapter  1  programs  SEAs  are  required 
to  collect  data. 

Response.  No  change  has  been  made. 
SecUon  204.23(a)(l)(ii)  accurately 
reflects  section  555(e)(2)  of  Chapter  1. 
which  requires  SEAs  to  collect  data  on 
all  Chapter  1  programs  in  the  State. 

Comment  One  commenter  noted  diat 
section  555(e)(2)  of  Chapter  1  does  not 
include  that  word  "annually"  when 
referring  to  data  collection.  The 
commenter  suggested  that  the  word  be 
deleted  from  §  204.23(a)(l)(ii)  and  that 
data  collection,  like  evaluatioa  only  be 
required  every  two  years. 

Response.  No  change  has  been  made. 
Section  555(eM2)  ot  Chapter  1  requires 
SEAs  to  collect  data  on  "children  served 
by  the  programs  assisted  under  (Chapter 
1]  .  .  .  ."  To  allow  biennial  data 
collection  would  eliminate  counts  of 
children  served  in  the  alternate  years. 
Moreover,  Congress  specifically 
provided  for  the  two-year  SEA 
evaluation  requirement  in  section 
555(e)(1)  of  Chapter  1.  Presumably,  if 
Congress  had  intended  data  collection 
to  be  conducted  once  every  two  years. 
Congress  would  have  included  that  time 
frame  in  section  555(e)(2)  alaa 


Comment  Several  l 
objected  to  the  inclusion  of  race  and 
gender  information  in  the  data  collection 
requirement  in  1 20«.2a(a)(lKii)(A).  The 
commenters  fieared  misuse  of  that 
information  and  suggested  that  1 204.23 
contain  a  requirement  to  protect  the 
confidentiality  of  the  data.  Anodier 
commenter  noted  that  inclusion  of 
information  on  race  and  gender  may 
duplicate  informatioa  collected  by  the 
Office  for  Qvil  Rights. 

Response.  No  change  has  been  made. 
Section  204.23(aMl)(iiMA)  accurately 
reflects  the  requirement  In  section 
555(e)(2)  of  Chapter  1.  which  requires 
SEAs  to  collect  data  on  the  "race,  age, 
and  gender  of  children  served  by  the 
programs  assisted  under  (Chapter 
1]  .  .  .  ."  These  data,  however,  may  be 
an  aggregate  number  and  need  not 
identify  each  child  served.  Data 
collected  under  this  provision  are 
governed  by  the  Family  Educational 
Rights  and  Privacy  Act  of  1974  (20  U.S.C. 
1232g),  which  restricts  their  use.  The 
information  collected  by  the  Office  for 
Civil  Rights  includes  all  children  in 
schools,  There  is  no  way  to  determine 
from  those  figures  which  children,  if 
any,  are  being  served  by  Chapter  1. 

Comment  One  commenter  objected  to 
the  collection  of  information  on  the  age. 
of  children  participating  in  Chapter  1 
programs  under  {  204.23{a)(lMii)(A).  The 
commenter  noted  that  cut-off  dates  for 
initial  school  enrollment  vary 
throughout  the  country;  hence  schools 
would  have  to  report  at  least  two 
different  age  groups  for  each  grade. 

Response.  No  change  has  been  made. 
The  requirement  for  collecting  data  on 
the  age  of  children  participating  in 
Chapter  1  programs  is  included  in 
section  555(e)(2)  of  Chapter  1. 

Comment  Several  commenters 
objected  to  the  reqiiirement  in 
I  204.23(a)(l)(ii)(B)  that  data  be 
collected  based  on  the  grade  level  of 
participating  students.  TTie  commenters 
noted  diat  in  nongraded  situations,  for 
preschool  children,  and  for  certain 
children  in  State  institutions  for 
handicapped  children  or  for  neglected  or 
delinquent  children,  grade  designations 
are  inappropriate. 

Response.  No  change  has  been  made. 
Section  555(e)(2)  of  Chapter  1  requires 
that  SEAs  collect  data  on  "the  number 
of  children  served  by  grade-level  .  .  .  ." 
Where  no  grade  level  exists,  it  is 
appropriate  to  report  data  in  another 
form  that  can  yield  similar  information, 
such  as  "preschool  children." 
Comment  One  commenter 
recommended  that  the  data  collection 
requirement  in  {  204.23(aMlHii)  provide 
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separate  information  on  private  school 
children  served  by  Chapter  1. 

Response.  No  dianSe  has  been  made. 
The  data  coflectiol!  instrument  used  by 
the  Department  to  cdlect  «ggre;gate 
information  rehires  SEAs  to  provide 
separate  totah  for  private  school 
children  being  served.  SEAs  may  design 
their  own  instnuneots  to  ooflect.  at  a 
minimuni.  tlie  information  required  in 

§  204^aMlKai- 

Comment  Several  coramenleis 
obfeded  to  Iks  provision  in 
§  204.23(a|(2)  that  would  allow  SEAs  to 
meet  the  requirement  for  biennial 
evaluations  by  aggregating  data 
collected  under  1 204.23{bJ  by  agencies 
that  receive  Chapter  1  funds.-  Hk 
commenters  stated  that  aggregation  of 
data  does  not  constitute  conducting  an 
evaluation  and.  therefore,  does  not  meet 
the  statutory  requiremeaL 

Response.  Mb  change  has  been  made. 
The  Secretary  does  not  interpret  the 
statutory  requirement  that  SEAs 
"conduct  an  evaluatioo"  to  mean  that 
SEAs  must  gather  all  original  data. 
Rather,  if  they  wish.  SEAs  may  design 
systems  that  would  allow  them  to 
aggregate  local  information,  analyze  it 
and  from  this  data,  provide  a  statewide 
evaluation  of  the  Chapter  1  program. 
This  approach  would  not  only  meet  the 
statutory  requirement  but  would  provide 
highly  useful  data  on  a  statewide  basis 
of  the  success  of  the  program,  would 
allow  for  comparisons  between  State 
averages  and  locil  achievements,  would 
provide  iniionnation  for  comparisons 
among  States,  and  may  allow  further 
aggregation  of  iaiiaraiation  from  States 
choosing  this  option  to  give  national 
results. 

Comment.  Several  commenters 
objected  to  S  204.23(b).  stating  that  the 
use  of  achievement  data  and  sustained 
gains  is  inappropriate  for  handicapped 
children,  who  may  be  severely  disabled, 
and  for  children  in  institutions  for 
neglected  or  delinquent  youth.  In 
addition,  the  commenters  noted  that 
appropriate  evaluation  measures,  such 
as  performanoe  skills,  are  omitted. 

Response.  No  change  has  been  made. 
Section  556(bM4)  of  Chapter  1, 
speciHcally  made  applicable  to  Chapter 
1  programs  for  handicapped  children  by 
an  amendment  to  section  147  of  Title  I, 
requires  that  evaluations  "include 
objective  measurements  of  educational 
achievement  in  basic  skills  and  a 
determination  of  whether  improved 
performance  is  sustained  over  a  period 
of  more  than  one  year.  .  .  ."  Other 
evaluation  evidence,  however,  such  as 
that  suggested  by  the  commenters, 
should  be  collected  when  that  evidence 
provides  more  realistic  information 
regarding  the  success  of  the  program. 


When  appropriate,  ageacies  may 
consider  a  child's  individualized 
education  program  (lEP)  to  be  the  set  of 
basic  skills  appropriate  for  that  child, 
and  Buy  evaluate  the  program 
according  to  progress  in  Imsic  skills  set 
by  the  lEP. 

Comment  One  oonunenter  questioned 
the  requirement  for  sustained  gains  in 
S  204.23{b|(lKii}.  stating  that  paperwork 
would  be  increased. 

Response.  No  chai^  has  beea  made. 
The  requirement  for  sustained  gains  in 
S  204.23(bKlKii)  is  contoined  in  section 
S56(bX4)  of  Chapter  1. 

Comment  One  commenter  noted  that 
gathering  data  on  sustained  gains  in  the 
migrant  educatjon  pragram  is 
impractical  due  to  the  mobility  of  the 
population  and  that  data  would  be 
difhcult  to  validate. 

Response.  No  change  has  been  made. 
The  requirement  for  gathering  data  on 
sustained  gains  in  (  ZOt.zaCbK'lKiil  <• 
contained  in  section  SSt(bK4)  of  Chapter 
1.  Section  S56(bM4)  was  specifically 
made  applicable  to  the  migrant 
education  program  by  section  19  of  Pub. 
L  96-211,  which  amended  section 
142(a)(3)  of  Title  I  accordingly. 
Maximum  interstate  and  intrastate 
coordination  of  migrant  education 
programs  and  projects,  coa{rfed  with  full 
use  of  the  migrant  student  record 
transfer  system,  will  help  facilitate  this 
data  collection  responsibility. 

Comment  One  commenter  expressed 
concern  that  funds  used  for  evaluation 
not  be  wasted.  The  commenter  noted 
that  evaluation  results  should  be  used, 
rather  than  fust  gathered. 

Response.  No  change  has  been  made. 
Section  556(bK4)  of  Chapter  1 
specifically  requires  that  evaluation 
results  be  used  "in  the  improvement  of 
the  programs  and  projects  assisted 
under  [Chapter  1)  .  .  .  ."This 
requirement  is  reiterated  in 
I  204.23(bJ(2). 

Section  204.23    Supplement,  not 
supplant. 

Comment  One  commenter,  while 
expressing  agreement  with  the 
provisions  of  S  204.32  (a).and  (b),  was 
concerned  about  services  to  children  in 
institutions  for  handicapped  children 
when  no  State-funded  programs  are 
available.  The  commenter  interpreted 
f  204.32(b)  as  allowing  Chapter  1  to 
serve  these  children. 

Response.  No  change  has  been  made. 
Section  204.32(b)  deals  with  the 
exclusion  of  State  and  local  funds  spent 
in  carrying  out  certain  special  programs 
from  the  general  supplement,  not 
supplant  requirement.  Section  204.32(b) 
does  not  override  34  CFR  302.50(c)  of  the 


Chapter  1  handicapped  pragram 
requirements. 

Comment  Several  comraentan 
recommended  that  programs  ior 
handicapped  children  in  State 
institutions  be  exempt  from  i  204.32. 

Response.  No  change  has  been  made. 
The  Secretary  has  no  authority  to 
exempt  Chapter  1  programs  for 
handicapped  children  in  State 
institutions  from  the  supplement  not 
supplant  requirement  in  {  204.3Z. 
Section  •  of  Pub.  L.  96-211  specifically 
amended  the  supplement  not  supplant 
requirement  in  Section  SS8  of  Chapter  1 
to  make  clear  that  it  applies  to  programs 
for  handicapped  children  in  State 
institutions.  At  the  same  time,  section 
19(a)  of  Pub.  L  96-211  amended  section 
147  of  Title  I  to  make  dear  that  section 
558  (other  than  the  comparability 
requirement)  applies  to  the  Chapter  1 
programs  for  handicapped  children.  The 
extent  to  which  the  requirement  auy 
need  to  be  im(demented  specifically  for 
the  Chapter  1  handicapped  program  will 
be  discussed  in  the  regulations  for  that 
program. 

Comment  One  commenter 
recommended  that  |  204.32  be  modified 
to  allow  funds  for  pro-ams  for 
handicapped  children  in  State 
institutions  to  supplement  those 
necessary  to  carry  out  a  handicapped 
child's  lEP. 

Response.  No  change  has  been  made. 
Section  204.32  currently  allows  Chapter 
1  activities  that  supplement  a 
handicapped  child's  lEP. 

Comment  One  commenter  suggested 
that  §  ZOA.32  clarify  the  circumstances 
regarding  the  supplement,  not  supplant 
provision  when  related  to  programs  for 
handicapped  children  in  State 
institutions.  The  commenter  stressed  the 
relationship  between  services  to  be 
provided  under  Chapter  1  and  those 
included  in  a  child's  lEP. 

Response.  No  change  has  been  made. 
Part  204  regulations  contain  only  those 
provisions  which  apply  to  all  Chapter  1 
programs.  Standards  which  apply  only 
to  individual  Chapter  1  programs  will 
appear  in  the  proper  program 
regulations.  The  extent  to  which  the 
requirement  may  need  to  be 
implemented  specincally  for  Chapter  1 
handicapped  programs  will  be  discussed 
in  the  regulations  for  that  program. 

Comment  One  commenter  stated  that 
i  204.32(b)  needs  clarification.  The 
commenter  questioned  whether  all  five 
of  the  conditions  in  i  204.32(b)(l)-(5) 
must  be  met  in  order  for  a  program  to  be 
excluded  from  the  supplement,  not 
supplant  requirement. 

Response.  No  change  has  been  made. 
Section  204.32(b)  accurately  reflects  the 
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langua^  in  section  S58(d)  of  Chapter  1. 
Section  204.32(b)  states  that,  in  order  to 
exclude  State  and  local  funds  spent  in 
carrying  out  special  programs,  those 
programs  must  "meet  the  following 
requirements."  Thus,  the  requirements 
that  are  listed  in  S  204.32(b)(lH5)  must 
all  be  met. 

Section  204.43    Eligibility  for  review. 

CommenL  One  commenter  stated  that 
this  section  is  unclear,  and  suggested 
that  it  be  revised  to  state  that  if  a 
recipient  brings  a  lawsuit  to  challenge  a 
notice  prior  to  exhausting  administrative 
remedies,  the  Secretary  could  move  for 
dismissal  of  the  suit  on  that  basis. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the  language 
in  S  204.43(b)  is  essentially  the  same  as 
that  the  commenter  suggested. 
Moreover,  the  language  in  9  204.43(b) 
parallels  the  language  in  the  comrtarable 
provision  in  34  CFR  Part  78  govenriing 
other  programs  before  the  Education 
Appeal  Board. 

CommenL  One  commenter  noted  that 
the  functions,  procedures,  and  duties  of 
the  panel  and  board  referred  to  in  this 
section  are  unspecified. 

Response.  No  change  has  been  made. 
This  information  is  included  in  Subpart 
E  of  34  CFR  Part  78  (Education  Appeal 
Board),  made  applicable  to  Chapter  1 
due  process  proceedings  by  |  204.50(a). 

Section  204.50    Practice  and  procedure. 

CommenL  One  commenter  questioned 
why  the  provision  in  34  CFR  Part  78.  that 
only  requires  a  lead  time  of  ten  days 
from  notice  before  funds  are  cut  off, 
applies  to  Chapter  1  when  the  Chapter  1 
statute  provides  for  sixty  days. 


Response.  No  change  has  been  made. 
Section  204.50(a)  only  makes  the 
regulations  governing  practice  and 
procedure  before  the  Education  Appeal 
Board  in  Subpart  E  of  34  CFR  Part  78 
applicable  to  Chapter  1  due  process 
proceedings.  None  of  the  provisions  In 
Subpart  E  deals  with  the  length  of  time 
from  notice  until  funds  are  cut  off. 
Rather,  the  provision  to  which  the 
commenter  apparently  was  referring  is 
34  CFR  7a25(b)(2)  concerning  written 
notice  of  an  intent  to  suspend  funds. 
This  provision,  which  implements 
section  453(c)  of  the  General  Education 
Provisions  Act  (GEPA),  is  not  applicable 
to  Chapter  1  both  because  it  is  not 
contained  in  Subpart  E  and  because 
section  453  of  GEPA  has  been 
superseded  by  section  592  of  the 
Education  Consolidation  and 
Improvement  Act  (ECIA).  See  Section 
596(b)(e)  of  the  ECIA  as  amended  by  the 
technical  amendments.  Accordingly, 
under  Chapter  1,  the  Secretary  would 
not  withhold  funds  until  sixty  days  after 
the  date  the  Secretary  provided  notice 
of  intent  to  do  so. 

CommenL  Two  commenters  objected 
to  the  provision  in  S  204.50(b)  that 
places  the  burden  of  proof  on  the 
appellant.  One  commenter  supported  the 
section  as  written. 

Response.  No  change  has  been  made. 
Section  204.50(b)  accurately  reflects 
section  452(b)  of  GEPA  which  states  that 
"the  burden  shall  be  upon  the  State  or 
local  educational  agency  to  demonstrate 
the  allowabiUty  of  expenditures 
disallowed  in  the  final  audit 
determination."  As  section  596  of  the 
ECIA  indicates,  section  452  of  GEPA 
applies  to  Chapter  1  programs. 


CommenL  One  commenter  questioned 
why  §  204.50(b)  omits  the  condition  in 
section  452(b)  of  GEPA-that  the 
appellant  has  the  burden  of  proof 
"(ujnless  the  Board  determines  that  a 
final  audit  determination  lacks  sufficient 
detail.  .  .  ." 

Response.  No  change  has  been  made. 
The  condition  in  section  452(b)  to  which 
the  commenter  refers  is  the  subject  of 
§  204.46  of  the  Chapter  1  regulations 
concerning  review  of  the  written  notice. 
As  a  result,  the  Secretary  does  not 
believe  it  is  necessary  to  include  the 
condition  in  S  204.50(b]. 

CommenL  One  commenter  questioned 
why  S  204.50(b)  requires  the  appellant  to 
present  its  case  first  when  this 
requirement  is  not  included  in  section 
452(b)  of  GEPA. 

Response.  No  change  has  been  made. 
Section  204.50(b]  requires  the  appellant 
to  present  its  case  first  because  the 
appellant  has  the  burden  of  proof  under 
section  452(b)  of  GEPA. 

Section  204.53    The  Secretary's 
decision. 

CommenL  Two  commenters  asked 
whether  the  Secretary's  decision  is  final 
or  whether  an  appeal  to  the  court  of 
appeals  is  allowed. 

Response.  A  change  has  been  made. 
As  indicated  in  9  204.53(c)(1),  the 
Secretary's  decision  is  the  final  decision 
of  the  Department.  In  accordance  with 
section  455  of  GEPA,  appellants  may 
appeal  the  Department's  final  decision 
to  the  appropriate  court  of  appeals. 

(FR  Doc.  86-11053  Filed  5-14-«6: 12:30  pm] 
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DCPAilTMENr  OF  COMMERCC 

hUemetlonel  Trade  Aaleiinlemtlon 

Export  Trade  CertMcale  ol  Review 

AOCNCv:  faitemational  Trade 
Administration,  Coramerce. 

AcnoM:  Notice  of  issuance  of  an  export 
trade  certificate  of  review. 


v:  The  Department  of 
Cooimeice  has  issued  an  export  trade 
certificate  of  review  to  American  Pecan 
Company  (APC).  This  notice 
summarises  the  conduct  for  which 
certification  has  been  granted. 


(kTWN  CONTACT: 

lames  V.  Lacy.  Director.  Office  of  Export 
Trading  Company  Affairs.  International 
Tndt  Administration,  202-377-5131. 
This  is  not  a  toll-free  number. 


UM 


iTiUeDI 

of  the  Export  Trading  Company  Act  of 
1962  r'the  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  Title  III 
are  found  at  15  CFR  Part  325  (50  FR  1804. 
January  11. 1965). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.e(b).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  section  305(a}  of 
the  Act  and  15  CFR  325.n(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may.  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Certified  Conduct 

Export  Trade 

Products 

Pecans  and  pecan  products,  including 
fancy  mammoth  pecans,  junior 
mammoth  halves,  other  fancy  halves, 
fancy  pieces,  fancy  midget  pieces,  fancy 
granules,  fancy  meal,  and  non-fancy 
pecan  products. 

Export  Trade  Facilitation  Services  (as 
They  Relate  to  the  Export  of  Products) 

Consulting;  intematonal  market 
research,  advertising;  marketing: 
insurance;  product  research;  legal 
assistance;  transportation,  including 
trade  documentation  and  freight 
forwarding:  communication  and 
processing  of  foreign  ordera: 
warehousing:  foreign  exchange: 
Tmancing;  and  taking  title  to  goods. 


Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  (a)  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands)  and  (b)  that  part 
of  the  continent  of  North  America  not 
included  in  (a)  above. 

Membere 

Nut  Tree  Pecan  Company,  Albany, 
GA;  Stahmanq  Farms,  Inc..  Las  Graces. 
NM;  Fannen  Investment  Company, 
doing  business  as  Santa  Cruz  Valley 
Pecan  Company.  Sahuarita.  AZ;  and 
Leonard  Nut  Company.  Fort  Worth.  TX. 

Export  Trade  Activities  and  Methods  of 
Operation 

APC  may: 

1.  Enter  into  agreements  with  its 
Member  suppliers  to  act  as  an  Export 
Intermediary,  which  may  include  any  of 
the  followng  provisions: 

a.  APC  agrees  to  purchase  Products 
from  its  Member  suppliers,  and  its 
member  suppliers  agree  to  sell  Products 
to  APC  at  prices  set  in  the  supply 
agreements  between  APC  and  its 
Member  suppliers.  All  Products 
purchased  by  APC  from  its  Member 
suppliers  will  be  for  resale  by  APC  in 
the  Export  Markets;  APC  will  market 
and  sell  the  Products,  either  directly  or 
through  Export  Intermediaries  other 
than  APC  to  such  purchasers,  at  such 
prices,  and  on  such  terms  as  APC  shall 
determine; 

b.  For  each  year  of  the  supply 
agreement  APC  may  purchase  Products 
frt>m  its  Member  suppliera  on  a  pro  rata 
basis,  up  to  a  fixed  aggregate  quantity 
per  year.  Once  that  quantity  has  been 
purdiased,  APC  may  offer  its  Member 
suppliera  the  right  to  sell  additional 
Products  to  APC  on  a  pro  rata  basis.  If 
none  of  the  Member  suppliera  elects  to 
sell  such  additional  Products  to  APC 
APC  may  purchase  Products  for  resale 
in  the  Export  Markets  frt)m  non-Member 
suppliera.  provided  that  APC  deals 
separately  and  individually  with  each 
non-Member  supplier.  APC  may  not 
enter  into  supply  agreements  that 
obligate  non-Member  suppliera  to  sell 
Products  to  APC  or  that  obligate  APC  to 
buy  Products  from  non-Member 
suppliera.  or  otherwise  purchase 
Products  from  non-Member  suppliers, 
except  as  is  necessary  to  fill  existing  or 
reasonably  anticipated  ordera  from 
specifically  identified  customera  of  APC 
in  the  Export  Maricets.  APC  may 
purchase  Products  exclusively  ht)m  its 


Member  suppliera  and  may  refuse  to 
deal  with  non-Member  suppliera;  and 

c.  No  Member  supplier  will  be 
restricted  from  exporting  products 
independently  of  APC.  However,  should 
any  Member  supplier  cease  lo  be  a 
Member  of  APC.  that  Member  supplier 
may  be  prohibited,  during  the  remainder 
of  Uie  five-year  term  of  the  initial  supply 
agreement  between  the  Member 
supplier  and  APC.  from  selling  Products 
to  purchasera  that  were  customera  of 
Arc  prior  to  the  date  of  the  Member's 
termination,  other  than  customera  to 
whidi  the  Member  supplier  previously 
sold  Products. 

2.  Determine  the  price  of  Products  sold 
to  APC  b^  Member  and  Non-Member 
suppliera  as  follows: 

a.  For  the  fixed  aggregate  quantity 
(described  in  paragaph  1(b)  above): 

(i)  During  the  firat  year  of  the  initial 
five  year  tenn  of  the  supply  agreements 
between  APC  and  its  Member  suppliers, 
APC  may  set  the  prices  of  Products  at 
(a)  fixed  doUara  amounts,  as  established 
in  those  supply  agreements,  or  (b)  a 
fixed  percentage  of  the  price  at  which 
APC  resells  the  Products  supplied  in  the 
Export  Maricets;  and 

(ii)  During  the  second  and  subsequent 
yean  of  the  initial  and  any  subsequent 
terms  of  the  supply  agreements  between 
APC  and  its  Membera.  APC  may  set  the 
purchase  price  for  all  Products  at  a  fixed 
percentage  of  the  average  price  at  which 
APC  resold  the  class  of  Products  in  the 
Export  Markets  during  the  preceding 
year,  which  percentage  may  be  modified 
annually  by  APC  and  its  Member 
suppliera  based  upon  an  analysis  of 
APCs  operating  and  other  costs  and 
other  information  permitted  to  be 
discussed  imder  paragraphs  4  and  5: 

b.  For  quantities  greater  than  the  fixed 
aggregate  quantity  (described  in 
paragraph  1(b)  above)  that  APC 
purchases  fit)m  its  Member  suppliera 
during  any  given  year.  APC  may  set  the 
price  of  Products  at  a  percentage  of  the 
price  at  which  APC  rasells  the  ProducU 
supplied  in  the  Export  Markets,  which 
percentage  may  be  modified  annually  by 
APC  and  its  Member  suppliera  based 
upon  an  analysis  of  APCs  operating  and 
other  costs  and  other  information 
permitted  to  be  discussed  under 
paragraphs  4  and  5;  and/or 

c  For  quantities  of  Products  APC 
purchases  from  non-Member  supi^iers, 
APC  may  set  prices  and  terms  and 
conditions  of  purchase  individually  for 
each  transaction, 

3.  Enter  into  exclusive  or  nonexclusive 
agreements  with  other  Export 
Intermediaries  for  the  sale  of  Products  in 
the  Export  Markets  wherein: 
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a.  APC  agrees  to  deal  in  Products  in 
particular  Export  Mariiets  only  through 
that  intermediary:  and/or 

b.  That  intermediary  agrees  not  to 
represent  or  otherwise  deal  with  anyone 
except  APC  in  those  Export  Markets. 

4.  Exchange  information  with  Member 
suppliers  regarding: 

a.  The  prices  that  APC  has  charged  or 
will  charge  in  the  Export  Markets  for 
each  Member  supplier's  Products. 

b.  The  quality  and  quantity  of 
Products  available  from  Member 
suppliers  for  export,  but  such  exchange 
will  be  limited  to  the  following: 

(i)  APC  may  contact  a  member 
supplier  to  determine  if  that  Member 
supplier  can  Hll  a  specific  purchase 
order,  and  the  Member  supplier  may 
inform  APC  whether  it  will  be  able  to  Till 
the  order,  and  if  it  cannot  fill  the  order, 
the  reasons  therefor  that  are  specifically 
related  to  that  Member's  individual 
operations, 

(ii)  In  order  to  allocate  purchase 
orders  among  its  Member  suppliers  so 
as  to  comply  with  its  contractual 
obligation  to  buy  firom  its  Members  on  a 
pro  rata  basis  up  to  a  fixed  amount 
annually.  APC  may  contact  its  Member 
suppliers  during  the  Rnal  quarter  of  any 
contract  year  to  determine  the  quantity 
of  Products  that  the  Member  suppliers 
will  be  able  to  sell  to  APC  through  the 


end  of  that  year  and  the  times  at  which 
such  quantity  may  be  available  for 
purchase  by  APC,  and  the  Member 
supplier  may  so  inform  APC,  and 

(iii)  All  requests  for  information  must 
be  made  to  Member  suppliers 
individually,  and  the  Member  suppliers' 
responses  must  be  made' only  to  APC, 
which  may  not  disclose  the  information 
to  any  other  Member,  except  as  may  be 
necessary  for  the  legitimate  conduct  of 
APCs  export  business, 

c.  Delivery  dates,  terms  of  sale,  and 
other  information  necessary  to  arrange 
and  complete  export  sales  of  the 
Products. 

d.  General  economic  or  business 
conditions  in  the  Export  Markets, 
including  supply  and  demand 
conditions,  prices  and  terms  of  sale  in 
the  Export  Markets;  and  transportation 
and  other  costs  incurred  in  exporting  to 
the  Export  Markets, 

e.  APC's  sales  results  in  the  Export 
Markets,  orders  shipped,  costs  of  doing 
business  and  other  information  relating 
to  APC's  business  in  the  Export 
Maricets, 

f.  Amounts  and  prices  of  Products 
purchased  from  each  Member  supplier 
for  export,  and  the  terms  and  conditions 
under  which  such  purchases  were  made. 


g.  Matters  concerning  APC's 
organization,  governance,  financial 
condition  and  membership;  and/or 

h.  Market  strategies  for  the  Export 
Markets,  and  other  issues  relating  to 
sales  and  Export  Trade  Facilitation 
Services  in  the  Export  Markets  and 
APC's  export  business. 

5.  Participate  in  meetings  with  one  or 
more  Member  suppliers  to  deliver  and 
discuss  the  information  described  in 
paragraph  (4)  above. 

6.  Enter  into  agreements  with 
customers  located  in  the  Export  Markets 
wherein  APC  may  agree  in  each  case  to 
sell  Products  in  the  Export  Markets  only 
to  such  customers,  and/or  such 
customer  may  agree  not  to  purchase  the 
Product  from  any  competitor  of  APC. 

7.  Prescribe  conditions  of  membership 
to.  and  termination  from,  APC. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230. 

Dated:  May  14.1986. 
James  V.  Lacy, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

[PR  Doc.  86-11322  Filed  &-1&-86: 11:50  am] 
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.-17922 

1940   

-.17443 

1941 

-.17922 

1943  

.17922 

1944 17922. 17443 

1945 17922 

1955 17922 

1962 17922 

3015 

28 

5a 

911 

980 

982 

1097...;...- 

1240 

17169 

17193 

17349 

- 16347 

17354 

17354 

17982 

16702 

1493 

-.16532 

1747 

17034 

8CFR 

238 ,. 

16288 

9  CFR 

77 -™ 

78  „ 

17001 

17922 

91 

161 

,  .-17318 

- -.-16485 

.17318 

162 

327  -   

17318 

17196 

10  CFR 

19  

17634 

20 

30   

16535.  17634 
17634 

31  

17634 

32  

:,„  17634 

34 

40 ; 

50 

61   

17834 

17634 

.17361.17684 
...„ 17634 

70  .. 

17634 

300 - 

16854 

12  CFR 

Ch  VII 

16292 

22 

201 

18307 

16672 

353  

16485 

556 

611 

.16286.16501 
16291 

Ch.  V 

204 

523 .. 

.16542.16550 

16855 

16536 

541 

16542 

545 

561 

563 16542 

570 .;..- 

611  — 

.16542.17634 
.16542.16550 
.  16550.  17634 

16542 

....—.-...17035 

614 

17035 

615 

17035 

618 

17035 

740    

16710 

741 

.- 16710 

ii 
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UM  I 


745. 

13  era 

120 

12a 

309. 


121. 


.  16710 


.17002 
.17002 
.  16202 


14  cm 

11 II 

25. 10236 

30. 16155.  16294.  16506- 

16506. 16806. 17005-17009. 
17322-17324. 17613-17615. 
17791. 17923-17926. 18306 

71 16295.  16510.  166ia 

16673. 17325-17326. 17461- 
1746a  17927 

73l._ 17615 

75_- 16296.  16614.  17463 

ya. 18300.  18310 

96l 16014 

§7 17327 

121 „.  17274 

125. 17274 

127. -..1T274 

129 17274 

135 17274 


Ch.  I — 17743 

21  ..„ 17362 

23. 17362 

39. 16347.  17040-17066. 

1736^  17364. 17644-17649. 
17743. 17745. 16335 

71 -_ 17366.  17966 

73L 16868.  17647 

18336 
303 . 17490 

1SCFR 


376 

16674 

379                 IRTM 

399.._.  - 

_ 16818 

379 

17966 

16  cm 

13..„_ 

305.._ 

16510-16513 

16516 

13. _.. 

16566. 17197 

17CFR 

1 

17464 

5„  

17464 

16. 

17464 

33. 

17464 

210 

17328 

211 

240  _ 

.  wu 17331 

17732 

18CFR 

271 

16157 

lOCfR 

12  

17332 

101 

16158 

115 

178 

. ........16159 

16159 

175  

17746 

211  

16858 

30  cm 

404 

.16166.  16818,  17173. 
17616. 18312 

416. 16618. 17332. 17616 

416. 17067, 17200 

21  cm 

5  „ 17010 

lA    .....:. . 10674 

•1 16674 

•2 16674 

171 16167.  1 701 1 

t77.„; 16827 

182. 16629 

186~.~ 16829 

330 -16258 

331 16258 

332. 16288 

357 16258 

441 16516 

522 18313 

558. 

561 


.16675.18314 

„_ 17174 

nKhM. 

„ 17476 


630 

606.... 
1301.. 
1306.. 


22  cm 


22... 

213.. 


.16620 
.16792 
.17404 
.17494 


.17660 
.17068 


23  cm 

625 16830 

62& 18630 

630. 16830 

645. :. 16830 

650 16830 

655 16830 

666. - 16830 

810 16830 

922..- 16830 

24  cm 

200„ 17927 

251 17175 

255- 17175 

882 16296 

990 „ 16835 

26  cm 

1 16297.  16298.  17929. 

17936 

7 17936 

53  16300.  17732 

54 16300 

141 16300 

301 16300 

602     16296.  16300.  17936 

Proposso  Riiws! 

1 16348,  17989.  17990 


27  cm 

5 


16167 


26  cm 

0 16841,  16642 

16 16676 

21 16171 


16 16724 


20  cm 

102 17732 

2676..- 16677.  17733 


.17901 
.17203 
.18837 


1915..... 
195a.... 


30  cm 

251 17175 

2SZ 17175 

914. 1 7478 

lis . 17176 

16677 

.._ 18314 


75 17204 

250 .-16348 


256. 
731.. 


732. — . . 

161 

772 

773 

778. 

780 

783. — 

784 

9ia 17204 


16348 
16859 
16859 
16859 
16859 
16859 
16859 
16859 
16859 
16859 


31  cm 

306 16174 

357 .18260 


.17206 


367- 


32Cm 

145 -...17178 

360 ".  1 7481 

513 17961 

706w 16174,  16680-16682, 

17182-17183 

1602- 17618 

1606. .' 17618 

1609 - 17618 

1618 17618 

1621 17618 

1624 1 7618 

1630 17618 

1633 17618 

1636 17618 

1639 17618 

1642 17618 

1648 17618 

1851 17618 

1653 17618 

1656 17618 

1657 17618 

33  cm 

100 17012.  17183,  17961 

117 16306,  17012 

118  16306 

153 17962 

162 17013 

165 17016,  17332.  17968, 

18321 

402 16843 


100 17204.18344 

115 18345 

117 16568.  17070.  17993 

126 18276 

127 18276 

166 17071 


mm 


16404 
16404 
17904 


36  cm 

251. 

1153.. 


1254... 
125a.. 


62 

223 

1228 

1232 

1236...- 

1239 

1250 

1254 


37  cm 


.16682 

17734 

17165 

17165 

-.-16349 
„...  17904 
,._..17407 
_....  17407 
.....17487 

17407 

.-.-17206 
17207 


1 18290 

2. 18200 

38  cm 

3 1 7628 

21 16314.  16317.  165T7. 

17168 

4 16360 

17 17651 

21 ; 17005.  17086 

26 ....17656 

39  cm 

3 18323 

4 18323 

10 17017,  17968 

111 17019,  17629 

951 16617 


10 

...  17073 

26'> 

-  _...    .17997 

310. 

320  

17366 

17366 

40  cm 

52 

t47    

17334 

16683 

154 

17716 

155 

158 

17716 

„  17716 

162 

166 

>   .,,17716 

16844 

172   

17716 

180 

16688,  16844 

260 

264  

16422 

16422 

265  

16422 

270  

16422 

271 

17737,  17739 

704 

712  

17336,  18323 

18323 

716 

721 

763 - 

17336.18323 

16684,  17740 

18326 

1502 

16846 

52 17208,  17210 
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Mi 


65 16353 

180 16178 

261 16860 

781 1?4e6 

nS...- „ 17854.  ifvrt 

7W..._ 17747. 17^4-17689 


41CFB 

51-2 

51-5 

101-17,. 


51-1.. 
SI -3.. 


.17188 
.17188 
.17630 

.17212 
.17212 


42CFR 

400 -1 16722 

405 J6772 

412 16772 

433 16318 

442 - 16688.  17340 

4B9 _ 16772 


34 _ _ - 

51e...- - 

4U0 „ _ 

4D5 , 1 

4D9...._ - 

— 17214 

1B724 

16792 

6792.17997 
17907 

442„.._ _..- 

T79B7 

489 _ -| 

4scra   - 

4 16319. 

4 _    - 

11 .. - 

.........  16792 

18326-16326 

16345 

16636 

MCFB 

64 17483 

65 - 17485 

67..„ .-A. 17486 


67 _.. 

205 

222 

4BCf9 

307 

310 ., 

952 


.17499 
.17747 
.17901 


.18328 
.177W 
.17025 


EE 


...17689 
,..17754 
...1B354 
...17754 


326 

510 -., 

572 -.. 

980 

582 - 17754 

47  era 

CJh.t 16688, 17631 

1 17969 

2 .,— 16847 

18 - 17970 

21 _ - 17969 

68...... _ ». 16689 

89 _ •— 17026 

73 - 17027 

87 _ _ .k. 17341 

go - 18330 

97 17029.  17342 


t _ „ „  16324 

^ 18004 

21.""....! ""!"!.  18005. 18007 


22 

31 


.17366 
.16178 


67 

177S6 

73 

90 

16322. 

16324.  16726 
17757 

97 

♦6357-16886. 17367 
.„ „ 170W 

48CFR 
25 

16802 

52 

16802 

501 

16690 

504 

16690 

548 

..16175 

S44 

16690 

S4S, 

AAAAA 

525 

16692 

552 

„..  16692 

553 

.16175.  16680 

6 

16966 

B 

16988 

15.... 

„ te988 

41 

16968 

52.„ 

49CFR 

232   

17300 

J01 

17568 

571 

1011 

1025. 16517. 16694. 

16847 

_    _ ««51 

1105 

16851 

1144 

18333 

1152 

16851 

ProposM 
Oh.  X. 

IMm: 

18346 

192 

16362 

MS 

18007 

301 

175^ 

395 

17214 

565 

18347 

571 

.17216.  48608 

630 

..17144.17145 

1135 

..46363.  4B009 

1312   .. 

..46877, 17368 

MCFR 

17 

• 

t8 

.16474. 

16526.  17343. 

17971-17977 

17980 

301 

..16466.16471 

664 

16530 

«11 

..17036.16333 

'636 

..„ 16530 

642 

16590 

eso 

16520 

«S2 

17348 

655 

17189 

658........ 

17467 

661 

16526 

672 

17632 

675 

18333 

PlUpOSM 

17 

IIMm: 
.16363 

16483,16569. 

20 

18010 
„...  16349 

23 

17398 

215 

17896 

216 

.16365 

654 

683 



17075 

„  47370 

^^^ 

USr  OF  fUBUC  LAWS 

Last  lial  May  16.  1986 

This  is  a  continuing  list  of 
putilic  bills  from  the  currant 


session  of  Congress  which 
have  become  Federal  laws. 
The  letrt  'Of  lews  it  not 
publishai  in  the  Fedanri 
RefMer  tat  may  be  ordered 
in  individual  pamphlet  form 
(refeired  to  «s  "slip  lews") 
fron  4he  ^Mperintendent  of 
Documents.  U.S.  Government 
Printing  Oifice.  Washingtoa 
DC  20402  (phone  202-275- 
3030). 

HJt  4022/Puk.  L.  99-300 

To  release  restrictions  on 
certain  property  located  in 
Calcasieu  Parish.  Louisiana, 
and  ior  other  purposes  tMay 
14.  1966;  100  StaL  435;  1 
pagaO    Price:  $1.00 


SJ.  Ha*.  281/Piib.  L.  99-301 

To  designate  the  weel(  of  May 
11  thco^jh  May  17.  1986.  as 
"Senior  Center  Week".  (May 
14. 1966:  100  Stat.  436:  1 
page)    Price:  $1.00 

SJ.  Ree.  284/PUb.  L  99-302 

To  designate  the  month  of 
tRey  1966  as  "Better  Hearing 
and  Opoech  Month".  (May  14, 
1966;  100  Stat  437;  1  page) 
fliX) 
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CFRCHECKUST 


Ttiis  checklist,  prapved  by  Itie  Offic*  o(  the  Fedarai  Registar,  is 
pubishad  weekly.  It  is  wranged  in  the  order  of  CFR  titlas.  pricee.  end 
revision  dales. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  w¥l  which  is  now  tfvaiable  for  sale  at  the  Government  Printing 

Office. 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 

the  d«ly  FMerai  RagMar  as  »wy  become  available. 

A  checkW  of  currant  CFW  vokjmes  comprising  a  complete  CFR  set. 

also  mtaws  in  tha  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subecripion  to  all  revised  vokjmes  is  $595.00 

domestic  $148.75  addWonal  for  foreign  mailing. 

Order  from  Superintendent  of  Documents.  Government  Printing  Office. 

Washington.  D.C.  20402.  Charge  orders  (VISA.  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

7t3-S2M  from  8:00  a.m.  to  4HX)  p.m.  eastern  time.  Monday— Friday 

(except  hoidays). 

^lae  wice      Revision  Dale 

1.2(2RMrvad)  I5S0  Jos.  1.  1986 

lOOwrflOl)  14.00       •Jos.  1.1986 


3(1985 


11.00 


SParla: 

1-1199 -...» *  ••    WOO 

H0O-«iid.  6  (6  RmtvW) - 6.50 

rParts: 

•0-45 

46-51 

52 

53-J09 

210-399 

300-399 _— 

400-699 

700-899 

900-999 


..  24.00 

..  16.00 

..  18.00 

..  14.00 

..  21.00 

..  11.00 

..  12.00 

..  17.00 

..  20.00 

..  12.00 

..  9.50 

..  8.50 

..  13.00 

...  7.00 

...  12.00 

...  23.00 
7.00 

...    M.00 
...   14.00 

...  22.00 
...  13.00 
...  14.00 
...  23.00 
7.00 

....     8.50 

....  22.00 

....    13.00 

....   26.00 

19.00 

....  20.00 

....  13.00 

....  7J0 

....  14.00 

....  8.00 

15  Parte: 

0-299 „ 7.00 

300-399 . aO.00 

400-M 1** 


1000-1059.. 
1060-1119.. 
1120-1199.. 
120O-1499.. 
1500-1899.. 
1900-1944. 
*1945-M.. 
8 

OParta: 

1-199 

200-M 

10  Parts: 

*0-199 

200-399 

•400-499... 

500-M 

11 

12  Parte 

1-199 

20O-299.... 
300-499... 
•500-M... 
13 


141 

•1-59 

•0-139 

140-199.... 
200-1199.. 
1200-M... 


Joe.  1,  1906 

Joe.  1.  1986 
Joa.  1,1986 


Jm.  1. 
Jm.  1. 
Ja.  1. 
km.  1. 1986 
Ion.  1.  1986 
Jm.  1,1986 
Jn.  1.1985 
Jon.  1.1986 
JoM.  1,1986 
Jm.  1. 1986 
Jm.  1, 
Jm.  1, 
In.  1. 1986 
IM.  1.1986 
Joa.  1, 1985 
Jm.  1.  1986 
Jm.  1.  1986 

Jm.  1,  1986 
Jsn.  1,1986 

im.  1.  1986 
km.  1.  1986 
Jon.  1.  1986 
Jw.  1,  1986 
Jan.  1,  1986 

Jm.  1,  1986 
Jw.  1.  1986 
Jon.  1.  1986 
Jon.  1.  1986 
km.  1.  1986 

J«.  1,  1986 
Im.  1.  1985 
Jon.  1.  1986 
Jon.  1,  1986 
Jon.  1.  1986 

Jm.  1.  1986 
Jon.  1.  1986 
Jon.  1.  1986 


181 

0-149 

150-999... 
1000-M. 


171 
1-239 


181 

1-149 

150-399 

400-W 

10 

20PartK 

1-399 

400-499.... 
500-M 


211 

1-99 

100-169.... 
170-199.... 
200-299.™ 
300-499... 
50O.599..„ 
600-799.... 
800-1299.. 
1300404-. 


22 
23 

241 

0-199 ™ 

200-499..„ 
500-699..- 
700-1699.. 
1700404... 
28 


281 

ii  1.0-1.169 

If  1.170-1.300.... 
ii  1.301-1.400.... 
ii  1.401-1.500... 
ii  1.501-1.640.... 
ii  1.641-1.850... 
ii  1.851-1.1200.. 

ii  1.1201-M 

2-29 

30-39 

40-299 

300-499 

500-599 


271 

1-199 

2Q0-M.. 
28 

28 

0-99 


100-499 — 

500-899 

900-1899... 
1900-1910. 
1911-1919. 
1920-fnd.... 


301 

0-199 

200-699.. 
700-€o4... 


311 

0-199 

200-M.. 


9.00 

laoo 

18.88 

28.00 
14.00 

1SJ8 

19 JO 

7.00 

21.00 


18.08 

9.00 
11.00 
13.88 

4.2S 
20.00 
16.00 

6.S0 
10.00 

S:SO 
21.88 


IlilO 
19.80 

6.S0 
13.00 

9.00 
18.08 

21.00 
12.00 

7.50 
15.00 
12.00 
11.00 
22.00 
22.00 
MM 

9.50 
18.00 
11.00 

8.00 

4.7S 

18.00 
13.00 
16.00 

11.00 
5.00 

19.00 
7.00 

21.00 
5.50 

20.00 

16.00 

6.00 

.    13.00 

.     8.50 

.    11.00 


Jon.  1.  1986 
Jan.  1, 1986 
im.  1, 1986 

A#r.  1, 1985 
Ar-  1. 1985 

Apr-  1.  >9*S 
A^.  1,  1985 
Apr.  1, 1985 
Apr.  1,  1985 

Apr.  1.  1985 
Apr.  1,  1985 
Apr.  1,  1985 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


1,1985 
1.1985 
1,1985 
1,1985 
1.1985 
1,1985 
1,1985 
1,1985 
1.1985 
1,1985 
1,1985 


Apr.  1, 1983 
Apr.  1,  1985 
Apr.  1,  1985 
Apr.  1,  1985 
Apr.  1, 1985 
Apr.  1.  1985 

Apr.  1,  1985 
Apr.  1. 1985 
Apr.  1,  1985 
Apr.  1. 1985 

*Apr.  1,  1984 
Apr.  1. 1985 
Apr.  1,  1985 
Apr.  1, 1985 
Apr.  1,  1985 
Apr.  1. 1985 
Apr.  1. 1985 
Apr.  1,  1985 

■Apr.  1,1980 
Apr.  1. 1985 

Apr.  1.  1965 
Apr.  1,  1985 
July  1,1985 

July  1,1985 
July  1,1985 
July  1,1985 
July  1.1985 
July  1.1985 
*  July  1, 1984 
Joly  1,1985 

July  1.1985 
July  1,1985 
July  1,1985 

July  1,1985 
July  1,1985 
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32PartK 

1-39.  Vol.  I 15.00 

1-39,  Vol.  ■ .. 19.00 

1-39.  Vol.  ■ 18.00 

1-189 13.00 

190-399 , 16.00 


400-629.... 
630-699.... 
700-799.... 
800-999.... 
1000-M... 

33  Parte 

1-199 

200-Eiid 


15.00 

^ ..^„. ^ ij.oo 

!!I!Z!ZI;"™!!Z!Z-ZZZ"!!ZZ  isioo 

^....;. 7.50 

_...............„.„. 5.50 

MOO 
14.00 

34  Parts: 

1-J99 15.00 

300-399 8.50 

400-Eiid - 18.00 

35  7.00 

36  Parts. 

1-199 

200-M 

37 


9.00 

14,00 

9.00 

16.00 

11.00 

9.50 


38  Parts: 

0-17 ^ 

39 

40  Parts: 

1-51....- 16.00 

d9^^w>  •>•■•■•  ••••••••••••••«»•••■•>«••»••••»•••»•■■•»••••■••••■•■••  ■•■■■•  *w>Wl 

81-99 - » 18.00 

100-149 - 18.00 

150-189 « ;..  13.00 

190-399 — 19.00 

400-424 14.00 

425-699 13.00 

700-fiid - 8.00 


41 

1. 1-1  to  1-10 13.00 

13.00 

14.00 

6.00 

4.50 

13.00 

950 

„.„.._„. 13.00 

I...""....!.. 13.00 

13.00 

ZZ!Z!!!.!.!.  13.00 

7.50 

19.00 

Z"Z"!"Z""!  5.50 


1, 1-11toA|Twfa.t(2 

3-6 

7.... 

8 i.™ 

9 ;..... 

10-17 .►._. 

18.  Vol.  I,  Ports  1-5 

18,  Vol.  8.  Ports  6-19.... 
18.  Vol.  ■.  Ports  20-52 . 
19-100 .4.™ 


1-100 

101 

102-200.... 
201-M 

42Part8: 

1-60 

61-399...... 

400-429.... 

430-ERd 

43 

1-999 


12.00 

7.00 

16.00 

11.00 

10.00 


«  July  1.1984 

«  July  1. 1984 

« July  1.1964 

July  1.1985 

July  1.1985 

July  1.1985 

*  July  1.1984 

July  1. 1985 

July  1,  1985 

July  1. 1985 

July  1.1985 
July  1.1985 

July  1.1985 
July  1,1985 
July  1.1985 
July  1.1985 

July  1,1985 
July  1, 1985 
July  1,  1985 

July  1,1985 
July  1, 1985 
July  1.1985 

July  1.1985 
July  1.1985 
July  1.1985 
July  1.1985 
July  1.1985 
July  1,1985 
July  1.1985 
July  1.1985 
July  1,1985 
July  1.1985 

•July  1.1984 

■July  1.1984 

•July  1,1984 

•July  1.1984 

•July  1.1984 

•July  1.1984 

•July  1,1984 

•July  1,1984 

•July  1.1984 
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0-19.. 

20-69..... 


13.00 
21.00 

70-79 13.00 

80-End 18.00 

48Chapt*rs: 

1  (Ports  1-51) ■  16.00 

1  (Ports  52-99) — 12.00 
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Od.  1, 1985 
Od.  1, 1985 
Od.  1, 1985 
Od.  1, 1985 

Od.  1,  1985 
Od.  1. 1985 
Od.  1,  1985 
Od.  1,1985 
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Od.  1, 1985 
Od.  1. 1985 
Od.  1. 1985 
Od.  1. 1985 
Od.  1. 1985 
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Nov.  1. 1985 
Od.  1, 1985 
Od.  1. 1985 
Od.  1. 1985 
Od.  1. 1985 
Od.  1. 1985 

Od.  1. 1985 
Od.  1, 1985 
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See  Trade  Representative,  Office  of  United  States 

PrssidsntM  Documents 

mOCLAMATIONS 
Special  observances: 
Digestive  Diseases  Awareness  Week,  National  (Proc. 
5481),  18433 
EXECUTIVE  ORDERS 

Railroad  labor  disputes:  emergency  boards  to  investigate 
(EO  12557, 12558),  18429. 18431 
(2  documents] 

PulMe  Heslth  Service 

See  also  Centers  for  Disease  Control  Health  Resources  and 
Services  Administration 

PROfOSED  RULES 

Hospitals  and  medical  facilities  construction  (Hill-Burtop). 
direct  and  guarantieed  loans:  user  charges  for 
modification  requests,  18462 

Reeeardi  and  Special  Programs  Administration 

PROPOSED  RUtES 

Pipeline  safety: 
Natural  gas  transportation,  etc. — 
Interior  piping:  correction,  18465 

Securltiee  and  Exdiange  Commission 

.NOTICES 
Meetings:  Sunshine  Act.  18528 

Smal  Business  Administration 


Historic  Places  National  RegUtsr.  pendi|i|  ooninations: 
Alabama  et  sU  18614 


Business  loan  policy: 
Business  loans;  guaranty  fee  percentage,  etc.,  18436 

siaiisiicsi  naporong  wei  >w«e  .-i.  ,■■•■' 

See  National  Agricultural  Statistics  Service      ' 

Textle  Agreements  Implemenlation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 
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M««tingK 
Trad*  N^otiatiooB,  Invwloieiit  Policy,  and  Senrloaa 
iVdicy  Advisory  Coanitteaa.  1«S23 


See  also  Federal  Aviation  Administratioii:  National 

Highway  TMffic  Safety  Adauaiatratioa:  Reaearch  and 
Special  Programa  Administration:  Urban  Mass 
lYansportatioo  Administration 


Agency  information  collection  activities  under  OMB  review, 
18523 


>  TnMMportslion  AUninistratioii 

inuiES 
Charter  bus  operations,  18465 


Agency  information  collection  activities  under  OMB  review, 

18525 
Committees;  establishment,  renewals,  terminations,  etcj 

Cooperative  Studiea  Evaluation  Committee.  18526 
Environmental  statements;  availability,  etc.: 

aaremore.  OK.  18526 
Meetings: 
Health-Related  Effects  of  Herbicides  Advisory 
Committee,  18526 


Saftarala  Parte  In  TMa  toMW 

PartN 

Environmental  Protection  Agency,  18530 

PartNl 

Environmental  Protection  Agency,  18538 

Part  IV 

Department  of  Education.  18549 

ParfV 

Department  of  Agriculture,  Commodity  Credit 
Corporation,  18552 


Additional  information,  including  a  list  of  public 
laws,  telephone  ntmibers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Exacutive  Older  12557  of  May  16, 1986 

EstabUshing  an  Emergency  Board  To  Investigate  Disputes 
Between  the  Maine  Central  Railroad  Company /Portland 
Terminal  Company  and  Certain  of  TheUr  Employees 
Represented  by  the  Brotherhood  of  Maintenance  of  Way  Em- 
ploye 


Disputes  exist  between  the  Maine  Central  Railroad  Company/Portland  Termi- 
nal Company  and  certain  of  their  employees  represented  by  the  Brotherhood 
of  Maintenance  of  Way  Employees. 

These  disputes  have  not  heretofore  been  adjusted  under  the  provisions  of  the 
Railway  Labor  Act,  as  amended  (the  "Act"). 

These  disputes,  in  the  judgment  of  the  National  Mediation  Board,  threaten 
substantiaUy  to  interrupt  interstate  commerce  to  a  degree  such  as  to  deprive  a 
section  of  the  country  of  essential  transportation  services. 
NOW,  THEREFORE,  by  the  authority  vested  in  me  by  Section  10  of  the  Act  (45 
U.S.C.  §  leO),  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment  of  Board.  There  is  hereby  established,  effective  May 
16.  1986.  a  board  of  three  members  to  be  appointed  by  Ae  President  to 
investigate  these  disputes.  No  member  shall  be  pecuniarily  or  oAerwise 
interested  in  any  organization  of  railroad  employees  or  any  earner.  The  board 
shall  perform  its  functions  subject  to  the  avaUability  of  funds. 

Sec.  2.  Report  The  board  shall  report  its  findings  to  the  President  with  respect 

to  these  disputes  within  30  days  from  the  date  of  its  creation. 

Sec  S.  Maintaining  Conditions.  As  provided  by  Section  10  of  the  Act  from  the 

date  of  the  creation  of  the  board  and  for  30  days  after  the  board  has  made  its 

report  to  the  President,  no  change,  except  by  agreement  of  the  pities.  shaU  be 

m^e  by  the  carriers  or  the  employees  in  the  conditions  out  of  which  tiiese 

disputes  arose. 

Sec  4.  Expiration.  The  board  shaU  terminate  upon  the  submission  of  the 

report  provided  for  in  Section  2  of  this  Order. 


THE  yVHTTE  HOUSE, 
May  is.  1986. 
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UK  For  the  Whit.  House  announcement  of  May  16  on  the  eaUblUhment  of  Am 
boMd.  see  the  Weekly  CompilaUon  of  PresidenUaJ  Documents  (voL  22.  no.  20). 
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ExectttivA  Oidar  12558  of  May  16, 1986 

Estabtishing  an  Emeigency  Board  To  Investigate  a  Dispute 
Between  the  Long  Island  Rail  Road  and  Certain  Ubor  Organi- 
satioas  Representing  its  Emj^yees 

A  dispute  exists  between  The  Long  Island  Rail  Road  and  certain  of  its 

employees  represented  by  the  labor  organizations  named  on  the  hst  attached 

hereto  and  made  a  part  hereof. 

The  dispute  has  not  heretofore  been  adjusted  under  the  provisions  of  the 

Railway  Labor  Act,  as  amended  (the  "Act"). 

A  party  empowered  by  the  Act  has  requested  that  the  President  establish  an 

eme^ency  board  pursuant  to  Section  9A  of  the  Act  [45  U.S.C.  5159a). 

Section  9A(c)  of  the  Act  provides  that  the  President,  upon  such  a  request.  shaU 

appoint  an  emergency  board  to  investigate  and  report  on  the  dispute. 

NOW,  THEREFORE,  by  the  authority  vested  in  me  by  Section  9A  of  the  Act,  it 

is  hereby  ordered  as  follows: 

Sectkn  1.  Establishment  of  Board.  There  is  established,  effective  May  16, 

1986.  a  board  of  three  members  to  be  appointed  by  the  President  to  mvestigate 

this  dispute.  No  member  shaU  be  pecuniarily  or  otherwise  interested  m  any 

organization  of  railroad  employees  or  any  carrier.  The  board  shall  perform  its 

functions  subject  to  the  availability  of  funds. 

Sec.  2.  Report  The  board  shaU  report  its  findings  to  the  President  with  respect 

to  the  dispute  within  30  days  after  the  date  of  its  creation. 

Sec.  S.  Maintaining  Conditions.  As  provided  by  Section  9A(c)  of  the  Act.  from 

the  date  of  the  creation  of  the  board  and  for  120  days  thereafter,  no  change. 

except  by  agreement  of  the  parties,  shaU  be  made  by  tiie  earner  or  Uie 

employees  in  the  conditions  out  of  which  the  dispute  arose. 

Sec.  4.  ExpiraUon.  The  board  shaU  terminate  upon  the  submission  of  the 
report  provided  for  in  Section  2  of  this  Order. 


THE  WHTTE  HOUSE, 
May  16,  1988. 
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lABCMCmCANIZATIONS 

ARASA  Division.  BroAerfiood  of  Railway.  Airiine  and  Steamehip  Qerki 

Brotheriwod  of  Locomotive  Engineers 

Bntherhood  of  Railway.  Airline  and  Steamship  Clerics.  Freight  Handlers.  Express  and  SUUon 

EmidoyM 

Brothobood  of  Railway  Carmen  of  the  United  SUtes  and  Canada 

BradMriMod  of  Railroad  a^iafanen 

IntenatiaBal  Association  of  Machinists  and  Aerospace  Workers,  AFL^O 

Intanatiaiial  Bratherfaood  of  Boilermakers  and  Blacksmiths 

bteniatiaaal  Brotherhood  of  Electrical  Workers 

latMMttoBal  Brotheriiood  of  Firemen  and  Oilers 
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ItaHwt  Traasportatioa  Unkio— lUilRMd  Yardmasten  of  America  Diviaion 


„»  For  the  White  House  annooBcement  of  May  M  on  the  eatabUihment  of  the 
board,  aae  the  W»tkfV  CompHotion  cf  PntideatiaJ  Documents  (voL  22.  no.  20). 
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Piodamatioii  5481  of  May  17,  1986 

National  Digestive  Diseases  Awareness  Week,  1986 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Digestive  diseases  rank  third  in  the  total  economic  burden  of  illness  in  the 
United  States.  More  important,  in  terms  of  human  discomfort  pain,  and 
mortality,  they  constitute  one  of  our  most  serious  national  health  problems. 

Digestive  diseases  are  a  major  cause  of  hospitalization  and  surgery  in  this 
country.  Each  day  some  200.000  people  miss  work  because  of  them.  Twenty 
milUon  Americans  are  treated  for  some  type  of  chronic  digestive  disorder  each 
year,  and  afanost  half  of  our  population  suffers  an  occasional  digestive  disor- 
der, creating  a  yearly  expenditure  of  approximately  $17  billion  in  direct  health 
care  costs,  and  a  total  estimated  economic  burden  of  $50  billion. 

Research  into  the  causes,  cures,  prevention,  and  clinical  treatment  of  digestive 
diseases  and  related  nutrition  problems  continues  with  the  support  of  public 
and  private  institutions  at  all  levels.  This  year  marks  the  tiiird  anniversary  of 
the  initiation  of  a  national  digestive  diseases  education  program.  Its  goals  are 
to  involve  all  those  concerned  with  the  problem— including  tiie  Digestive 
Diseases  National  Coalition,  the  National  Digestive  Diseases  Advisory  Board, 
the  National  Digestive  Diseases  Education  and  Information  Clearinghouse, 
and  the  National  Instihite  of  Arthritis.  Diabetes,  and  Digestive  and  Kidney 
Diseases— in  educating  the  public  as  well  as  medical  practitioners,  dieticians, 
and  nutiition  experts  on  the  seriousness  of  these  diseases  and  tiie  most 
advanced  methods  available  to  prevent,  treat,  and  control  them. 

In  recognition  of  the  importance  of  efforte  to  combat  digestive  diseases,  the 
Congress,  by  Senate  Joint  Resolution  324.  has  designated  tiie  week  beginning 
May  18. 1986.  as  "National  Digestive  Diseases  Awareness  Week"  and  author- 
ized and  requested  tiie  President  to  issue  a  proclamation  in  observance  of  tins 
iveek. 

NOW  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  tiie  week  beginning  May  18,  1986.  as  National 
Digestive  Diseases  Awareness  Week.  I  urge  tfie  people  of  tfie  Umted  States 
and  educational.  phUantiiropic  scientific  medical,  and  healtii  caj»  organiza- 
tions and  professionals  to  participate  in  appropriate  activities  to  encoiMge 
further  research  into  tiie  causes  and  cures  of  aU  types  of  digestive  disorders. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeenth  day  of 
May  in  tiie  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  tiie 
Independence  of  tiie  United  States  of  America  tiie  two  hundred  and  tentii. 
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OEPARTIIEIIT  OF  AGRICULTURE 


7CFRPwt1969 

Sal*  of  UfwuNiM*  Singte  RMirihr 
Houaitig  <snf)  iivwilory  Praparty 

AOCNCv:  Fanneia  Home  Administration, 

USDA.  ! 

ACnow;  Final  n:^e. 

twiaur  The  tanners  Home 
Administration  (FtaiHA)  amends  its 
regulations  regarding  the  sale  of 
unsuitable  SFH  Inventory  property.  TUs 
action  is  being  taken  since  the  number 
of  properties  FteHA  has  in  inventoty  has 
increased  substantially.  The  intended 
effect  of  this  action  is  to  hold  a  QIMlay 
sale  on  unsuitahla  homes  by  reducing 
downpayment  requirements  and  sales 
prices. 
BVlcnvi  OAim  June  2a  1986. 


TOKmitMBI  MKNWATION  CONTACR 

David  J.  Villana  Seniw  Realty 
Specialist  or  Rrancea  B.  Calhmm.  Chief. 
Property  Management  Brandi.  8in^ 
Family  Housing  Servidng  and  Property 
Management  INvision.  Faimars  Home 
Administration,  USDA.  South 
A^culture  Building.  Room  5308. 
Wariiington.  DC  2026a  telephone:  (202) 
381-1452. 


rARV  wpownmoir.  This 

action  has  been  revieand  under  USDA 
procedures  estaUished  in  Dmaitnantal 
Regulation  1512-1  wdiidi  imMaments 
Executive  Order  12291.  and  baa  bean 
determined  to  be  exempt  from  thoae 
requirements  ai  it  involvaa  only  internal 
Agency  managament 

The  SFH  program  ia  listed  in  the 
Catalog  of  Pedval  Domaatic  Assistance 
under 

10.410    Low  tncome  Housing  Loam 
10417    Very  Low-income  HoMiniRqiair 
Loans  and  Grants 


Catalog  numbers  10.410  and  10.417  are 
exduded  from  Executive  Order  12372 
adiich  requires  inteigovemmental 
consultation  with  State  and  local 
officials. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  104a 
Subpart  G,  "Environmental  Program."  It 
is  Ae  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  tibe  human  environment  and  in 
aooordanoe  with  the  National  * 
Envinmmental  Policy  Act  of  IQOa  Pub. 
L  91-9a  an  Environmental  Impact 
Statement  is  not  required. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits  or  contracts  shall  be 
published  f^  comment  notwithstanding 
die  axnnption  in  5  U.S.C  553  with 
respect  to  such  rules.  These 
amendments,  however,  are  not 
publiahad  ht  proposed  rule  making 
sinoe  diey  involve  only  internal  Agency 
management,  and  publication  for 
comments  is  unnecessary. 

At  the  current  time.  FmHA  has 
approximately  16.000  single  family 
properties  in  inventory  nationwide.  This 
hi^  volume  is  primarily  due  to  the  poor 
agricultural  economy  facing  the  many 
rural  areas  in  which  FmHA  finances  and 
the  resultant  deflated  housing  maiket  In 
many  cases,  these  homes  have  remained 
in  inventory  for  extended  periods  of 
time  costing  the  Government 
considerable  amounts  of  money  to 
retain.  Especially  evident  of  this  are 
houaea  wfaidi  the  Agency  has 
determined  to  be  unsuitable  for 
retention  in  the  program.  Generally, 
tiiesa  homes  are  functionally  obsdete 
and  cannot  be  used  to  effectively  fulfill 
the  purpose  for  whidi  die  Section  502 
RH  praipam  was  intended. 

The  prime  summer  housing  sales 
months  and  bvorable  mortgage  interest 
rates  are  upon  ua.  FooHA  reconiizes  an 
uigency  to  take  advantage  of  this 
oppottunity  and  recover  the 
Govamment's  investment  in  these 
properties  aiid  rdieve  us  of  the  high 
coats  of  retaining  these  houses.  In  an 
iaffort  to  aeil  theae  h(Mnes,  FteHA  will 
hdd  a  90Hlay  "sale"  on  unsuitaUe 
inventoiy  pnqMrty.  Diving  tiiis  90Klay 
poiod.  FtaiHA  will  launch  an  aggressive 
sales  ^apmp^tgn  and  offer  more  favorable 
tenns  on  which  the  public  can  purchase 
these  properties. 


Many  lenders  have  offered  special 
sales  incentives  and  attractive  finandng 
terms  in  an  effort  to  sell  inventory 
property.  Other  Government  lenders 
have  offered  inventory  properties  for 
sale  with  no  downpayment 
requirements,  granted  discounts  for  cash 
offers,  and  paid  a  portion  of  the 
purchasers'  closing  costs.  These  efforts 
have  proven  successful  in  selling 
inventory  property. 

Current  FtaiHA  regulations  [7  CFR  Part 
1955, 1 1955.118]  require  a  downpayment 
of  10  percent  from  purchasers  obtaining 
FmHA  credit  on  ineligible  terms.  During 
tiie  sale  period,  FmHA  reduces  the 
required  downpayment  to  5  percent  for 
investors  and  zero  for  purchasers  who 
do  not  currently  own  a  home  and  intend 
to  occupy  the  dwelling  (owner/ 
occupant). 

Additionally,  current  FmHA 
regulations  (7  CFR  Part  1955, 
{ 1955.112(c)]  authorize  State  Directors 
to  sell  unsuitable  properties  by  sealed 
bid  or  auction.  These  sales  have 
traditionally  netted  die  Agency 
approximately  70  percent  of  the  market 
value.  Rather  than  incur  the  costs  of  an 
auctioneer  or  proceed  with  lengthy  and 
time  consuming  sealed  bid  sales,  FmHA 
will  autiiorize  unsuitable  SFH  inventory 
property  to  be  listed/offered  for  sale  at 
a  percentage  of  market  value. 

FtaiHA  amends  Subpart  C  of  Part  1955 
by  providing  exceptions  which  authorize 
the  aforementioned  reduced 
downpayment  requirements  and 
reduced  sales  prices  for  a  90^y  period 
beginning  June  1. 1986  and  terminating 
August  29. 1966. 

In  addition.  FmHA  published  an 
Interim  Rule  on  April  21. 1986  [51 FR 
13437].  with  request  for  comments 
regarding  the  implementation  of 
additional  provisions  of  the  Food 
Security  Act  of  1965.  In  tiiis  Interim 
Rule.  FtaiHA  amended  the  definition  of 
die  term.  "Regular  FmHA  Sale" 
(S  1955.103(0)].  by  adding  language  on 
the  pricing  of  farm  property.  Identical 
language  on  the  pricing  of  farm  property 
can  be  found  in  S  1955.106(c)  of  die 
same  Interim  Rule.  Defining  how  FtaiHA 
determines  the  price  of  property  is  not 
appropriate  to  tfie  definition  of  the  term. 
"R^ar  FtaiHA  Sale."  and  as 
previously  mentioned  is  appropriately 
located  in  other  paragraphs  of  this 
subpart  Therefore,  as  part  of  this 
Interim  Rule.  FmHA  is  removing  the   . 
unrelated  language  from  this  definition. 


/  Vql.  51.  H0.9T  I  Tueiday.  May  20.  1966  /  Rule*  and  l^gulatioM 


However,  any  oommenta  legudiiig  (he 
pckring  of  lam  property  am  i^  iaviled 
and  requested  purtuant  to  our  April  21, 
198B,  Interim  Rule. 

LM  of  SabiacH  in  7  Cn  Part  nn 

GoverwnaBt  aoqairad  pnperty.  Safe 
of  g»vetaBMBt  aeviicad  praparty. 
Sunlua  aovanuoant  praparty. 

!%««&«.  Chapter  XVm.  Titfe  7. 
Coda  of  Faderal  Ri«HlatioB»  ia  aBended 
as  foDows: 

MIIT1MA    PRUPLIITY 


1.  The  aslbority  dlaliett  far  Part  1965 

continues  to  read  as  fayews: 

AaiMity:  7  VS.C.  Htm,  41  U.S.C  14n.  s 
U^Sil  sat  7  GFB  UX  7  era  £70l 


2.  Section  ig!K.KI9fn)  is  revised  to 
read  as  fuHows. 

S1«6S.1M 


(n)  Reg^arPmHA  tale.  Sale 
other  than  sealed  bid.  aactiaa.  or 
uapiUatiop  by  Fa*iA  eip 


by 
riaal 


3.  fai  i  U6U13.  iw  Intiaductoty  text 
is  m>ised  to  read  as  fblows: 


|iiM.m 

Eed  praperty  wiU  be  aiEsred  or  listed 
for  its  naikel  valaa.  aa  adiMlad  by  aaqr 
adniaistrativepricai 
in  diis  sectiea.  < 

of|uael.l90B.< 

oasuitabfe  SPH  iawaatary  psoparty  wiU 

be  offered  or  Uslad  for  70  petoeat  of 
market  vahie  with  te  State  Director 
haviiV  the  aathority  to  deviate  from  the 
peroent^e  based  upon  docoaoeaftabfe 
conditions  within  the  State.  Market 
value  win  be  based  upon  the  condition 
of  the  properly  at  the  time  it  is  awde 
availabfe  for  sale.  However,  when  a 
section  S15  RRH  credit  sale  is  being 
made  to  a  noapiofit  organisation  or 
public  body  for  vary^ow  income 
reeideots.  the  price  will  be  the  lesser  of 
the  Government's  investment  or  market 
value,  less  administrative  price 
reductions,  if  any. 


specified  in  i  1955.118(d)(iXA)  of  this 
subpart  and  is  reduced  to  5  percent  for 
puichasers  vriM  hU  ^to  th«  category 
specified  in  1 1055.118(dMi)(B)  of  this 
subparL  This  exception  apidies  to  all 
acceptabfe  sales  contracts  received  from 
{•BCll9n,lla«i    ' 
AiviaimiafA." 


UM 


|1M&11t   1/ 

4.  §  1965.118(b)  is  amended  by 
^-hanging  the  poriod  at  the  end  of  the 
paragraph  to  a  comma  and  adding  dm 
fbUowta«  to  the  end  of  dM  sentence: 
"exoeiit  darii«  the  period  of  June  1. 1980. 
throu^  Ai«ust  29. 1988.  the 
downpayment  reqoiionent  for 
imsoitabfe  SFH  property  is  waived  for 
purchasers  who  fall  into  the  category 


Dated:  Maya,  1 
VanoaUChdu 

Adminiatmtor. 

(PR  Doc.  ae-nan  PBed  s-ia-a*  9m  am] 

tst« 


13  CFR  Parts  UB  and  121 

inev.7. 

2 


1221 


:SMaU 


USB  ft<feiinls(isriiiii 


•MMUnr.  Ob  April  7. 199&  the 
Consolidated  Chaaibus  Budist 
Recondliatioa  Act  af  1988  (Pub.  L  9»- 
272)  was  aaactad  (190  StaL  «2)  which 
ameaded  theSmatt  Buaiaass  Act  (IS 
U.&C  831  at  aaq.)  (Act)  to  inoaaae  the 
percentMa  amowt  af  d>a  guaranty  fee 
and  to  adjust  the  paroaatage  of  a  loan 
which  the  Small  Business 
Administration  (SBA)  suiy  guarantee. 
TUs  f*"»l  rufe  implements  these 
technical  dianges. 

I  BMl:  April  8. 1988. 


Mary  D.  KsBplar;  OBce  of  General 
Ca^saL  208-868-4757. 

7. 1908,  Pub.  L  80-272  area  ebactad.  TidB 
XVm  thenaf  ameaded  section  7(a)  of 
the  Act  (IS  UACM8(a))  with  respect  to 
guaranty  fees  and  the  percentage 
amount  of  a  loan  wfaidi  SBA  is 
authariasd  to  guarantee.  Thus,  the 
guaranty  be  is  incnased  from  one 
psroent  la  two  peioent  of  the  goarantoad 
portioa  of  any  loan  odier  than  one 
repayable  in  ana  year  or  feaa  or  a 
devefopaient  company  loan  under 
section  7(aMl3)  af  the  Act  (15  U.S.C 
6a8(aHiaU.  Section  t2aiO«-l  of  SBA 
regulations  (13  CFR  120.104-1)  is 
amended  herein  to  reflect  this  statutory 
changa. 

Sactiaa  120.403-1  of  SBA  regulations 
(13  CFR  120.403-1)  is  asMnded  hereia  ta 
reflect  dm  amendment  in  Pub.  L  90-272 
which  effectivaly  aBows  SBA  under  Ito 
ptaJstrad  Isadeis  program  to  guarantee 
a  feaa  of  any  asBonnt.  so  loag  as  die 
gavantaad  partian  dees  not  exceed  the 
sutntory  oeOiiv  of  tS00.00a  Prior  to  this 
statutory  change,  a  preferred  fender 
could  only  nuke  a  guaranteed  loan  over 


^,.,..^„, 12UF-8(13Cni22^- 

3)  is  amencfed  herein  to  reflect  the 
statutory  changes  which  (1)  increased 
from  tloaoOO  to  2155.000  the  amount  of 
A  loan  entttled  to  receive  a  00  percent 

guarantee  and  (2)  reduced  from  90 
percent  to  aspafoaaA  the  maxivHB 
guaranty  for  feans  over  SUSjOSa 

Tliese  leguiatoty  diniges  wB  have  a 
siydficant  ecdnomic  impact  on  a 
substantial  number  of  small  entities,  as 
they  win  affect  every  guaranteed  loan 
made  by  SBA  after  April  7. 1088. 
Howaaar.  they  asa  mandated  by  Pab.  L 
99-272.  As  aadi  fhere  are  no 
ahemativas.  There  arena  reporting, 
recordkeeping  or  compUance  burdens 
Mnrent  in  these  legulatlons  and  tiiey 
do  not  daplirf*?  or  overlap  other 
regulations. 

These  chaafss  are  baiag  pnmelfsted 
in  final  form  pursuant  to  5  U.S.C 
553(b)(B)  in  order  to  im^eount  as  soon 
as  possible  the  nondiscretionary  aspects 
of  the  iialataiy  changes  aRscthig  the 
guaraataad  loan  paagram  of  SBA. 
Because  immedfate  implementation  of 
these  rules  is  mandated  by  a  law  which 
became  effective  on  April  7. 1968,  notice 
and  public  comment  on  them  to 
impractical  and  unnecessary. 

These  final  rules,  taken  as  a  whole, 
are  not  a  major  rule  for  purposes  of  E.O. 
12201.  Their  combined  annual  economic ' 
effect  win  be  less  than  $100  miUton.  The 
amendments  are  mandated  by  law 
which  leaves  SBA  with  no  discretion  as 
to  the  perceat^e  of  a  given  loan  which 
is  guaranteed  and  they  wiU  have  no 
impact  on  the  overaU  amount  of  budget 
authority  which  the  Agency  is 
authorized  to  utilize. 
Ust  of  Subjects  tai  19  CFK  Paris  120  and 

128 

Loan  programs.  Business. 

Parsaanl  to  the  authority  contained  in 
sections  6(bK6).  7(a)  and  7(h)  of  the 
Sman  Business  Act  (15  US.C  e34(bK0) 
and  036(a)  and  (h)).  SBA  harel^  amends 
Parts  120  and  122.  Chatter  L  Tltfe  13. 
Code  of  Federal  Rs«uIations.  as  foUows: 

PART  120-BUSINESS  LOAN  POLICY 

1.  The  enlhurity  dtetion  for  Part  120  to 
leiisad  to  read  as  feUows: 

Anlharilr  IS  U.S.C  834(b)(6)  and  89a(a) 
•ndfh). 

2.  Section  120.104-1  to  amended  by 
revising  paragraph  (a)  to  read  as 
foUows: 


fl20.10«-l   QuaraMy 


(a)  i4aioiint  SBA  shan  charge  a 
guaranty  fee  on  locuu  with  matorities  in 
excess  of  twelve  months,  equal  to  two 


g^Jant  anhl»  /  Vat  Bl,  No.  17  /  Tue«d«y.  May  «).  MM  /  Rriei  mrf  Kegnlafiwit  ««7 


perceal  (2^t^  of  th>  flMnin>n»>i  portJaa  el     DEMRfHEHT  OF  TRANSPORTATION 

the  loan.  For  loans  with  a  natuiity  of 

tiwelve  (12)  montks  or  lets.  Iha  yimiity 

fee  shall  be  one^iiartsr  (Mk)  of  one 

pereeat  of  the  gaaranteed  pertiaB  af  ^ 

loan.  (See  ft  12Zjft-l  of  ttiis  Ch^lsff  with 

respect  to  loan  BtttaritiesO 


UCFRMrtri 

[  Airspaea  Doehat  No.  M-ASW-31 


3.  Section  130.409-1  is  revised -to  read 
asfonows: 


S12M09-1 


The  amount  of  a  loan  ander  tfiis 
program  may  he  any  amonnt  so  long  as 
the  amoont  of  the  gaaranteed  portion 
shall  not  exceed  the  statutoty  ceiHng  of 

$50o,oea 

PART  t22-BUSINE88  IjOANS 

1.  The  authority  citation  far  Part  122  is 
revised  to  read  as  follows: 

Authority:  15  U.S.C  6S4(b)((4  and  a9e(a). 

2.  Section  122J-3  is  amended  by 
reviaing  parayaph  (a)  and  (b)  to  read  as 
follows: 


§122.7-3   Qowanty 


(a)  Guamnty  ofloana  nottaaxceed 
$155,000.  SBA  shall  guarantee  at  leaat  90 
pereeat  of  a  lean  so  long  as  Uie  total 
anoont  outstantting  (indoding  tl»  loui 
under  considaration)  does  «ot  exoeed 
$l55,Q0a  except  as  peraaitled  wder 
paragraph  (c)  below. 

(b)  Guaranty  of  locum  ia  exoats  of 
^iSS^oan  SBA  shall  guaraMtae  no  BKire 
than  85  percent  and  not  less  than  70 
percent  of  loans  in  excesa  of  tiSSjOOO  so 
long  as  the  total  amount  approved  and 
oMtstanding  does  not  lacraoaa  SBAIs 
exposare  beyond  $60^000^  snbiect  to 
paragraph  (c)  bdew.  Dectsiens  to 
guarantee  such  loans  in  amounla 
between  70  percent  and  85  percent  shall 
be  made  en  a  case-by-case  basis.  The 
pefcentage  guaranteed  AaH  not 
influence  kian  approvals.  A  Lender's 
request  far  lesa  thm  a  70  percent 
participation  by  SBA  shall  not  be 
approved  unless  a  lesaer  peroantage  is 
neoessaty  dee  to  the  statutory  tSOOOOO 
ceibng  on  SBA  expoaaie. 

•       •       •  I     •       • 

(Catalog  orMeral  DoBHtlie  Asristaace 
Programs  Now  Sft012,  SbmD  BmiBess  Leaat) 

Dated:  April  25.  IMS. 

ChariesL-naartniriy. 

Acting  Admunmimtor.  • 

[FR  Dae  M-mn  Filed  S-tt-M;  8:45  pa4 


DMignation  Of  Tranaltion  AfM; 
CanMgie,OK 

AOCNCac  Federal  Aviation 

AdmiaUtralkin  (FAA),  DOT. 

AenOMe  Final  nde. 

•UMMMEV:  This  amendment  will 
designate  a  700-foot  transition  area  at 
Camagie,  OK.  The  intended  e^ct  of  the 
amendment  is  to  provide  adequate 
controlled  airspace  for  aircraft 
execatiBg  new  standard  instrument 
approach  procedure  (SIAP)  to  the 
Carnegie  Municipal  Airport  utiliziBg  the 
Carnegie  NDB  (ROG)  as  a  navigational 
aid.  This  amendment  is  necessary  since 
there  ia  a  new  NDB  Rwy  17  SIAP  to  the 
Carnegie  Municipal  Aiivort  using  the 
Came^  NDB.  Coincident  widi  this 
acfion..lhe  airport  status  will  change 
fh>m  visual  flight  rules  (VFR)  to 
instrument  fli^  rules  (ffR)- 

VfBCnVKOATKQeOl  UTC.  August  2a 
1966. 


David  |.  Sauder;  Aiiapace  and 
Prooeduiea  Branch  |ASW-«35l.  Air 
Tr^BcDIvisiaa  Son^west  Regioii^ 
Federal  Aviation  Ad«MMS>afina.  9XX 
Box  16881  Port  Wtortk.  TX  7«Mt 
Iriliiphnns  (817) 877-2822. 


Hisfoiy 

On  iMaary  23. 1988.  the  FAA 
psopMod  to  aasand  Part  71  of  die 
Federal  Avialian  Reydations  (14  CFR 
Part  71)  to  designate  the  Carnegie.  OK. 
traosttian  area  (51  FR  4811). 

Interested  persons  were  hnrited  to 
participate  in  ftia  raleraaldng 
proceeding  by  sabuiitUng  wtitlafn 
.jMiminta  on  the  propoaal  to  the  FAA. 
No  eoBBBents  ol^ecteg  la  die  proposal 
were  rateised.  Except  far  editarlal 
frb^iy;—,  dda  anwaidauent  fs  that 
propoaed  hi  the  nolioe.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regttlationa  was  rqwblished  in 
Han^MMk  7400.86  dated  )amiary  Z 


operating  andar  VPR  while  arrivhig  te  or 

departing  from  the  Carnegie  Muaidpal 
Airport 

The  FAA  has  determined  diat  this 
regulation  en^  involves  an  estabhahed 
body  of  technical  regulations  for  whidi 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operafionaDy 
current.  It,  therefore:  (1)  Is  not  a  "major 
rule"  under  Execative  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regukitory  evaluation  as  the  anticipated 
isipact  is  so  maiinial.  Since  this  is  a 
routine  matter  diet  wiB  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rale  will  not  have  a 
significant  economic  impact  on  a 
sabstantial  number  of  small  entities 
undter  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  hi  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Transition  areas,  etc. 

Adoption  of  die  Amendment 

Acconfingly,  pursuant  to  the  a«ithority 
delegated  to  me.  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  followr. 

PART71-[AMENDEO] 
CaiMgie,  OK  p«B«^ 

1.  The  audutrify  dtation  for  Part  71 
continues  to  read  as  follows; 

Au*a*SB  48  ILS£.  19M(a).  13S4M.  ISMk 
Executive  CMv  «aB4;  «B  U&C  M0(8) 
(ReviiHi  Pdi.  L.  W-4481  laauvy  12. 1983);  14 

CFR  UAL 


TlmBula 

This  aanadmant  to  Part  71  of  Um 
Federal  AviaMaB  Ragalatiana  desipiates 
a  MMdoI  tnnaition  area  to  ensure 
aagsagalian  af  aiioalt  aafaig  die  new 
SIAP  UBdar  m  adl  odier  aircraft 


S  71.181 

2. 1 71.181  is  amended  as  follows: 

Thai  airspace  extending  upward  from  780 
feet  above  the  surface  within  a  5-mils  ladius 
of  the  Catni^ie  Municipal  Airport  (latitude 
3S*0ri4"  N..  longitude  98*34'49"  W.)  and 
within  3  miles  each  side  of  the  005-degree 
bearing  from  the  airport  extending  from  the  5- 
mile  radiui  area  to  8.5  miles  north  of  the 
airport. 

iBsaed  ia  Fort  Worth.  IX  oa  May  2. 1988. 

Dnoald  R.  Guempei. 

AcUng  Mamger.  Air  Trafpc  Diviahn. 
SouUmettRagkm. 

[FR  Doc  88-11248  Filed  S-18-88: 8:48  na] 
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EMVWOMMniTAL  WWWECTIOII 


40  cm  Part  S2 

•i«-i:EPA 
J 


Vgency. 


:  Environmental  Protection 
Final  rule. 


«  EPA  is  today  withdrawing  ita 

orawr  approval  d  State  and  local  odor 
-aiiasioa  coDtrol  regulations  as  part  of 
he  Pennsylvania  State  Implementation 
^an  (SIP).  EPA  believes  that  these 
egulatioos  should  not  be  indaded  in  the 
^Pennsylvania  SIP  because  they  bear  no 
>ignificant  relation  to  attainment  and 
naaintenance  of  the  National  Ambient 
.\tr  Quality  Standards  (NAAQS). 
MWCTIVa  DATC  luns  ia  1966. 

»uuwilM6  Copies  of  the  revision  and 
accompanying  documents  are  available 
during  nonnal  business  hours  at  the 
following  office:  US.  Environmental 
Protection  Agency.  Region  TXU  Air 
Management  Dtvision.  641  Cliestnut 
ftiilding.  8tii  Floor.  Fhfladelphia,  PA 
19107.  Attn:  Donna  Abrams. 


UM 


inON  CONTACT: 

Donna  Abrams  (3AM11)  at  die  EPA. 
Region  in  address  sbove  or  call  (215) 
507-0134. 

•UPmaKNTARY  agQWMATiON:  Under 
section  110(aMl)  of  the  Clean  Air  Act. 
each  State  must  submit  to  EPA  a  SIP 
tiiat  provides  for  attainment  and 
maintenance  of  the~National  Ambient 
Air  Quality  Standards  (NAAQS).  On 
January  27, 1972.  the  Pennsylvania 
Department  of  Environmental  Resources 
(DER).  on  behalf  of  the  Commonwealth 
of  Pennsylvania,  submitted  iu  SIP  to 
EPA  for  review  and  approval.  DER's  SIP 
submittal  included  the  Commonwealth's 
odor  emission  regulation  and  the  City  of 
Philadelphia's  odor  emission  regulation 
(hereinafter  collectively  referred  to  as 
the  "State  odor  emission  regulations.") 

EPA  faiitially  approved  portions  of  the 
Pennsylvania  SIP,  via  a  national  notice, 
on  May  31, 1972  [See  37  PR  19686.)  bi 
this  notice,  EPA  approved  all  portions  of 
the  State  plans  unless  they  were 
specifically  disapproved.  These 
exceptions  did  not  include  the  State 
odor  emission  regulations.  Therefore, 
they  were  approved  by  EPA  as  part  of 
the  Pennsylvania  SIP. 

EPA  reafRnned  its  approval  of  the 
Pennsylvania  SIP,  including  the  State 
odor  emission  regulations,  on  November* 


23. 1963.  (See  30  FR  XMB).  In  this  Dottoa. 
EPA  approved  Pannaylvania's  plan  for 
attainment  and  anlnlanaaoa  of  tba 
national  standards  except  for  spocffic 
portioas  v^ridi  ware  Bsted  in  tfia  notice. 
These  vadfic  exceptions  did  not 
indude  the  State  odor  emission 

regulations.  

On  September  20. 1078.  DER 
submitted  to  EPA  a  revision  to  the 
Pennsylvania  SIP  diat  among  other 
tUiMB.  modifiod  tte  Stale  odor  emission 
regufations  by  exempting  agrtcultiual 
sources  fron  tha  control  requbsments. 
See  40  CFR  52J0aKc)(2lXl9O4).  EPA 
later  approv«d  this  SIP  raviaion.  See  45 

PR  50060  (As«ast  22. 1900). 

EPA  renogniias  the  problem  raised  by 
ita  approvalof  ttie  State  odor  emisaion 
regulations.  In  reviewing  SIPs,  EPA  is 
govoned  by  the  criteria  in  section 
110(aX2)  of  the  Clean  Air  Act  which 
require  measures  for  dw  attainment  and 
maintenance  of  the  primary  and 
secondary  NAAQS.  In  order  for  EPA  to 
propoly  approve  a  State  rule  as  part  of 
the  SIP.  the  rule  must  have  a  significant 
relationship  to  attainment  and 
maintenance  of  a  NAAQS. 

EPA  believes  ttiat  die  State  odor 
emission  nqpdatians  bear  no  significant 
relatiooship  to  the  attainment  and 
mwintenaffci^  of  any  NAAQS.  In  general, 
EPA  believes  that  dieie  is  no  direct  or 
indirect  lelationahlp  between  the  State 
odor  emission  regolatians  died  below 
and  any  crttarta  polhitant 

EPA  is  listing  in  this  final  action 
additional  state  and  d^  statutory  and 
regulatny  dtations  which  were  not 
induded  in  BPA's  proposed  deletions, 
published  on  August  12. 1065  (50  FR 
32451).  These  additional  dtations 
regulate  or  control  odor  emissicms.  EPA 
does  not  believe  that  the  statutory 
dtations  were  approved  as  part  of  the 
Pennsylvania  SIP.  However,  to  eliminate 
any  doubt  in  the  metier,  and  to  the 
extent  that  they  relate  to  the  control  of 
odors.  EPA  is  listing  tiiese  statiitory 
provisions  in  ita  withdrawal  of  approval. 

The  additional  regulations  admd  in 
tiiis  final  action  were  faiadvertentiy 
omitted  from  EPA's  proposed  action. 
EPA  believes  that  ita  proposed  action 
provided  suffident  notice  diat  all  state 
and  local  regulations  relating  to  the 
control  of  odors  ynn  being  propoeed  to 
be  deleted  from  the  Pennsylvania  SIP.  In 
addition,  section  553(b)(B)  of  die 
Administrative  Procedure  Act.  5  US.C 
553(b)(B).  provides  tiiat  notice  of 
rulemaking  is  not  required  when  an 
agency  for  good  cause  finds  that  notice 
thereon  is  impracticable  or  unnecessary. 
EPA  finds  that  additional  notice  is 
unnecessary  here  because  the  Agency's 
notice  (50  FR  32451)  generally  proposed 
deletion  of  all  regulations  which  are 


rriated  to  the  control  of  odOTS.  even 
dKN^  the  actual  list  of  regulations  had 
inadvertent  omissions.  EPA  provided  an 
extended  comment  period  on  the  issue 
of  whedier  any  significant  relationship 
could  be  established  between  the  State 
odor  emisdon  regulations  and  the 
attaimnent  or  maintenance  of  any 
NAAQS.  The  public  had  Uie  opportunity 
to  comment  on  this  general  issue,  widi 
the  obvious  understanding  that  all  odor 
ffmitfW'  controls  would  be  deleted  if 
such  a  relationship  was  not  established. 
As  disaissed  below,  no  relationship  was 
established.  Therefore.  EPA  is 
withdrawing  ita  approval  of  all  State 
odor  emisdon  relations  which  relate 
to  the  control  of  odors.  In  light  of  the 
above,  e  new  comment  period 
concerning  the  additional  stetutory  and 
regulatory  dtations  contained  in  this 
final  action  would  be  wholly 
superfluous. 

The  statutes  and  regulations, 
pertaining  to  odor  emission  control 
which  wifi  be  affected  are: 

(1)  36  P.S.  1 4003(4)  (deletion  of  "odor^ 
from  definition); 

(2)  35  PS.  i  4003(5)  (deletion  of 
reference  to  odors  from  definition); 

(3)  Philadelphia  Air  Management 
Code  i  3-102(3)  (deletion  of  "odors" 
from  definition); 

(4)  Philadelphia  Air  Management 
Code  19-102(25)  (deletion  of  definition); 

(5)  25  Pa.  Code  1 121.1  (deletion  of 
reference  to  odors  from  definitions); 

(6)  25  Pa.  Code  i  129.14(b)(2)  (open 
burning  operations); 

(7)  Regulation  V  (Phil  AMQ  Section 
X— Odors. 

(6)  25  PA  Code  1 123.31— Odor 
Emissions; 

(9)  Regulation  I  (Phila.  AMQ.  Section 
I  (A)(3>—Air  Contaminant  (deletion  of 
reference  to  odors  in  definition): 

(10)  R^^tion  I  (Phila.  AMC).  Section 
I  (A)(4)r-Air  Pollution  (deletion  of 
reference  to  odors  in  definition); 

(11)  Regulation  I  (Phila.  AMC).  Section 
I  (A)(5)— Air  Pollution  Nuisance 
(ddetion  of  reference  to  odors  in 
definition); 

(12)  Regulation  I  (Phila.  AMC).  section 
I(AM25)-3Ddor  (deletion  of  definition); 

(13)  Regulation  I  (Phila.  AMC).  section 
X— Compliance  with  regulations  of 
Pennsylvanta  Air  Quality  Board 
(deletion  of  references  to  odors); 

(14)  Reguletion  XI  (Phila.  AMC). 
section  111(C)— Odor  Emissions. 

Because  the  State  odor  emisdon    < 
regulations  are  presently  part  of  the 
federaUy  approved  Pennsylvenia  2SP. 
EPA  proposed  deletion  of  tiiese 
regulations  on  August  12. 1965  (50  FR 
32451).  EPA  provided  an  extended  sbcty- 
day  comment  period  to  solidt  public 
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regulli— M^i 

maintenaKS  •! 

this  8 

these 

SIP.  As  i  MMtt  of  Hw  Nstin  of 

Proposed  Rulettakin^  EPA  received 

apptoxiinatefy  forty-five  (45 )  resjponse* 

with  comments.  Six  (Of  of  these  - 

support  of  EPA's  proposed  actioa  and 
are  detailed  in  ihe  Technical  Aippoit 
Document  for  this  Rulemaking  adion. 
The  remainder  of  the  responses  with 
comaieata  wem  in  <mpnaitinB  t*  EPA'a 
proposed  adioa. "" 
discussed  betow. 


cbmpoonfc,  RlegalaHon  Vg  eonfcols  Ae 

regulates  the  emissions  af  VOCk.  Theae 

hs  -^  "^^ 

theDI       „  ,  ^^ 

KnwQT  wpfoisat  we  psMK 
heaMi    - 


Public 
1.  Comment 
The  federal 

ngjly 

VKDy 


rfigaktiaaa  are  not  1km 


naghtimal 

Ak 


EmissiBO 

PoUHtaata)  ai  tedaaa  Air  Ad  ar 

through  State  a^  lacal  lawa  aad 

ordinances. 

The  City's  Air  Management 
Regulation  VI  b  the  foremost  example  in 
thisregioa 
regulatioa 
Ninety-niB»(M| 
individually  Bated,  aiai  *a  C»f% 


these  sv 
RegulatfaaVli 

withhold  pani^ 

ttrnir  nr*-- ■'^"**  -*■— ~i*  «^««  r—* 
health  kazaidbaaad  oatliaaagaideliaas. 

Addlflaaaliy.  the  CBjTb  Air 
Management  ftagalattaonrji 
control  of  uuilasiana  af  < 


CMtot  ia  as  iadlcaSaR  at  BonMn 


ReapomK  Oder  i>  net  Betxssaiily  an 
inafoaltai  aiBuuiaii  tafunogeM.  Maiij 
harmless  substances  cause  odorv. 
AdditioHllgF;  a  sakalaKa  May  ba 


IT  fhe  EPA  delates  the  odor 
regulations,  there  will  be  no  meaningful 
ri^t  of  dtizens  to  enfbrce  the  odor 
r^ulations  because  the  Peiuisylvania 
Air  Pollution  Control  Act  daes  nfl< 
provide  for  attorney  feea  ia  dtiaen 
lawsuit  cases. 

Response:  While  KPA  ia  senailhie  ta 
this  iasue^  we  caanot  use  thia  as  a  basis 
for  retaining  the  odor  regjalatiaas  ia  the 
Pennsylvania  ^P. 

4.  Comment 


EPA's  L, 
and  capridous.  EPA  has  the  burden  of 
justifybig  its  intent  to  withdraw. 

Response:  EPA  is  merely  taking 
coRadvva  action  aere  to  remeoy  an 
oiai sight  hi  iiMdvertentfy  approving  ttte 
odor  regriatfane.  "nie  Agency  Ihw  never 
found  any  significant  letatlouahip 
betweea  the  eentral  of  oJdw  and  any 
NAAQS.  but  it  has  permilted  the  public 
the  ri^it  to  pfoivMe  comments  on  this 
issue  dairig  an  extendled  comment 
period 

&  Comment 

EPA'W  pinpoee  J  aefien  is  an  abase  of 
diauttioB.  RBUBsyhania  may  indade 
contol  measuies  in  its  SP  Aat  are 
stricter  than  those  required  by  EPA. 

Response:  EPA's  proposed  action  is 
not  an  abuse  of  discretion.  Althou^ 
Peuusylvania  may  include  control 
measures  in  its  SIP  that  are  stifcter  than 
those  reqnhed  by  EPA,  ft  has  not  been 
demonstrated  that  odor  control 
constitutes  a  stricter  uuutiol  measure  or 
that  the  uiutiu!  of  odar  relates  to  the 
altalumaBt  of  an  PrAAQS* 


T^w  ooDBedfoD  between  odors  and 
the  criteria  puffutauta  is  easi]|y  maife. 
Itera  are  odofa  (Stadly  aaaodated  with 
sulfur  diooddB;  ulhugeu  dhiAliie>  and 
with  hyAocsAons  whfcfr  are  an  oxDoe 
precursor. 


Response:  Then  are  odors  cwsodated 
wiOk  sulfur  Aoxide  and  nitrogen  dioxide. 
The  odor  threshold  for  sulfur  dioxide  is 
approximately  1  ppm.  This  tiiresheld 
vdne  ts  over  seven  times  greater  than 
the  aA-hour  sUndard  for  SO*  (ai4  ppm] 
and.  thirty-tbreetimes  greater  than  the 
nnmial  sfandard  (PDS  ppml.  The  odor 
threshold  for  nftrogen  (tio)dde  is 
approximate^  5  ppm.  Tliis  level  is  one 
hundred  Qmes  greater  than  the  national 
standard  for  NOt  [OJOS  ppm}.  Therefare. 
if  EPA  were  to  allow  levels  of  SOi  and 
N(%  necessary  to  reach  the  threshold  at 
which  an  odor  could  be  detected  for 
each  of  these  pollutants,  the  levels 
would  be  well  in  excess  of  the  national 
standards.  If  odor  regulations  were  used 
as  a  backup  to  determined  excessive 
OTIKW^'**'""*  '^  *^»*»  t'*"*  pnllutanls. 
it  wouU  be  a  Buich  less  strizigeat 
standaad  than  thoae  alsea(fy  in  place. 
Additionally,  these  reguJations  would 
have  to  be  less  general,  and  more 
specific  ta  levels,  of  SOb  and  NQi  and 
quanti&ahle  reductions  in.  the  levels  of 
ttiese  pollutants. 

With  regard  to  odoES  as  diey  pertaia 
to  hydcacaeboas  which  are  ozoae 
precuBOES,  EPA  has  not  been,  able  to 
establish  any  wlatieashiy,  nor  have  aay 
of  the  Gomaaaatosapiovided  any 
information  which  shaws  aiqi  terhakal 
correlation  between  controlling  odor 
levels  of  hydrocarbons  and  reduction  in 
ozone  levels. 

7.  Commeai 

The  odor  regulations  assist 
Kuladelphia  arid  Pemisy!»auiB  in 
muni  tui  big  VtJC  emissions  from  major 
sources  and  in  controlRng  VOC 
emissions  from  minor  sources. 

Response:  Odbr  regidMrons  may  be 
used  to  traoe  a  source  of  an  odor 
complaint.  Btit»  once  tite  source  of  the 
odor  has  been  established,  the  odor 
regulation  itseff  would  not  be  used  to 
reduce  levuls  of  VOCls.  The 
Peansylvania  VOC  regulations,  which 
are  based  on  heahh  and  welfare  effieds 
levels  of  the  compoands  in  question, 
wouM  be  applied 

The  deletion  of  the  odor  regulations 
from  the  Pennsyfvania  SIP  would  not 
preiJude  Hifladephia  and  Pemisylvania 
from  uuutiiiuing  to  utitiae  these 
regulations  as  a  tool  to  monitor  and 
control  ^POC  levels. 

&  CoBMaeat 

H  EPA  deletes  25  fk.  Code  129.31fa>. 
and  the  Phflade^iMa  AirMmagement 
RegutstioB  XI,  section  TtlfcJ.^  which  aie 
aimed  at  pievetitrng  oifor  emissions 
from  fiTd***vatorK,  dtixeBS  will  nave  no 
meaningful  means  for  i^eventifig 
malodorous,  mdieaRhfof  indnetator 
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ofwmtioin.  Thtw  n«ulaliqM  jraquii* 
indMmor  opnuon  to  opanii  their 
iMilitiM  at  a  BiaiBMni  of  iaa»*F.  tt  it 
now  knoam  tfwt  taaqNratana  al^ova 
1700  T  ara  dttirabit  in  miinliqt  the 
fQnMtia»«lcliQ9Uitt  aiMl  teaoa. 

Jla^paoM:  the  dMetkn  bop  the  SIP 
of  the  odor  emierion  control  wfulatioBe 
would  not  predude  the  City  and  DER 
firon  enfbrdng  their  MgalatiaBS. 
However,  witt  epecillc  respect  to 
dioxini  and  furans,  theee  cooqwunds 
are  being  oon^dered  to  be  Usted  as 
haiaidous  air  pollutants.  If  and  when 
theee  contaminants  are  listed, 
regnlatiaas  would  be  devdoped  in  order 
to  cootrol  the  (amatioa  of  ttese 
polhitants.  The  fonnatioo  of  dioxins  and 
furans  is  a  very  ooaqriex  medianism 
widi  Baay  variaUee  other  tfian 
temperature  involved  in  their  formation. 
The  odor  regulations  should  not  be 
perceived  as  a  means  for  controlling 
dioodn  and  furan  formation, 
ft  Comnent 

The  control  of  Total  Reduced  Sulfur 
(TRS)  ww<<«««w  is  rehited  solely  to 
reduction  (tf  odors. 

Respoiue:  The  regulations  governing 
TRS  emissions  are  based  on  die  health 
and  welfare  effects  of  certain  levels  of 
hydrogen  sulfide,  not  on  the  odor 
thrediold  level  (whidi  is  much  lower) 
for  hydrogen  sulfide. 


State  Odor  Repulationaw  as  slated 
prevkMMly.  doee  not  precfaide  die  State 
and  local  agndea  froai  oifordkig  dwir 


EIWs  decision  to  adopt  this  revision 
is  based  on  a  detannination,  afbr  a 
thiuough  review  of  the  public 
commentB,  that  there  is  no  significant 
relationship  betvwen  odor  emission 
control  regulations  and  attainmwnt  or 
mainlenanca  of  Biqr  NAAQS.  Tliese^ 
regulations  were  iBsdvertsBlly  approved 
as  part  of  I%im«yhnnia's  SIP  and. 
therefore.  ER^  is  todqr  deleting  these 
regulations  fipom  the  tamsyhtania  SIP. 
Additionally.  ERiVs  withdiawl  is 
consistent  with  jnior  administrative 
rulemaking.  EP^  declined  to  approve  « 
SIP  iHoviBion  goweming  odor  on  Mqr 
12.  1981.  that  had  been  submittod  by 
Guam  (46  FR  26303).  In  another 
instance.  ER^  took  similar  action  with 
respect  to  the  Nevada  SIP  on  August  27. 
1981  (46  FR  43141).  In  a  third  instance. 
ER\  refused  to  spprove  odor  provisions 
in  the  Iowa  SIP  (47  FR  22532.  22532. 
May  25.  1082). 

EPA's  dedsion  to  delete  the  State 
Odor  Regulations  from  the  Pennsylvania 
SIP  does  not  predude  the  State  from 
submitting  to  EPA  quantifiable,  spedflc 
odor  regulations  wMdi.  when 
implemented,  demonatrete  rUuctions  in 
emisdons  whkh  would  Agnificantly 
ccMitribttte  to  attainment  or  maintenance 
ofaMAAQS.  ■■'■    ^ 

Furthermore.  EPA's  deletion  of  the 


ilOTfbXDoflheAct^ 
petitioos  far  Ittdidal  laview  ofihlH 
ection  BMSt  be  filad  in  dM  United  States 
Court  of  Appeals  for  die  appropriate 
drcoit  by  Jidy  a.  1988^  Tlds  action  may 
not  be  challanged  later  in  prodeedlngB  to 
tttforoe  its  raqtdreiMnts  (See  307(b)(2)). 
The  OtBoe  of  Management  and  Aidget 
has  exempted  this  rule  from  the 
reqotreaMots  of  section  3  of  Executive 
Order  122B1. 

List  of  SubMs  in  M  CnOrt  » 

Air  pollution  control  Osone,  Sulfur 
oxides.  Nitrogen  dioxide,  Hydrocarbons, 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated- May  2. 1986. 


Adminatntor. 

PART  S2-(  AMENDED] 


1.  The  audiority  dtation  for  Part  52 
continues  to  reed  as  follows: 

AnthofHr  42  U.&C  7401-7M2. 

2.  Section  52.2023  is  amended  by 
adding  paragraph  (h)  as  follows: 

ISZ2023   Approval  StatoSL 
•        *        •        *        • 

(h)  The  Administrator  withdraws  its 
prior  approval  (see  Subpart  NN  52.2020 
(b))  of  the  following  odor  emission 
control  re^ilations: 

(1)  35  P.S.  i  4003(4)  (ddetion  of  "odor^ 
from  definition); 

(2)  35  P3. 1 4003(5)  (deletion  of 
refereOiCe  to  odors  from  definition); 

(3)  Philadelphia  Air  Management 
Code  i  »-iaS(3)  (deletion  of  "odors'* 
from  definition); 

(4)  Philadelphia  Air  Management 
Code  S  3-102(25)  (ddetion  of  definition): 

(5)  25  Pa.  Code  1 121.1  (deletion  of 
reference  to  odora  from  definitions): 

(6)  25  Pa.  Code  1 129.14(b)(2)  (open 
burning  operations); 

(7)  Regulation  V  (PhiL  AMC)  Section 
X— OdOTS. 

(8)  25  PA  Code  i  123.31— Odor 
Emissions; 

(9)  Regulation  I  (Fhila.  Air 
Management  Code),  Section  I  (A)(3)— 
Air  Contaminant  (deletion  of  reference 
to  odon  in  definition); 

UO)  Regulation  1 9>Nla.  AMC).  Section 
I  (A)(4)— Air  Pollution  ^ddetion  of  ^ 
reference  to  odon  in  definitioa);'-' 

(11)  Regulation  I  p>hila.  AMC)^  Section 
I  (A)(5)— A^Pollution  Nuisance 
(deletion  of  nference- to  odork  in  •: 

definition);  . . 


(1^  Jlegalation  I  (PhUa.  AMC).  Section 
I  (A)(a9-Odn'  (deletion  of  definition): 

(13)  RMdation  I  (Phila.  AMC).  Section 
X— Cdw^iance  widi  regulattona  of 
reniM^vania  AirQAkBty  Board 
(driefln*  ef  refereaees  to  odors): 

(14)  ftegnlation  n  (PhUa.  AMC); 
Section  ID  (C)— Odor  Emissbns." 
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Approval  and  Pronmdoallon  Of  StaM 
iPlan;T4 


ti  Environmental  Protection 
Agency  (EPA). 

action:  Find  nile  and  response  to 
petitioa  for  reconsideration. 


^.v:  By  diis  Notice  EPA  is 

pramulgBting  a  federd  compliance  date 
for  theTexas  lead  State  Implementation 
Plan  (SIP)  for  El  Paso  County  for 
compliance  with  certain  lead  pollution 
control  measures  at  the  ASARCO 
Incorporated  (ASARCO)  smelter  in  El 
Paso.  Texas.  This  action  is  pursuant  to 
the  reqdrements  of  section  110(c)  of  the 
Clean  Air  Ad  (hereinafter  referred  to  as 
tiie  Act  EPA  inevionsly  approved  most 
of  Uie  Texas  leed  SIP  for  El  Pasa  but 
disapproved  the  cmnpliance  date  for 
installation  of  secondary  hoods  on 
copper  convertere  on  August  13, 1984  (48 
FR  32184).  On  )anuary  4. 1985  (SO  FR 
493)  EPA  proposed  a  new  compliance 
date  for  die  Texas  Lead  SIP  for  El  Paso. 
This  noQce  completes  the  ffderd 
promulgation  of  a  replacement  date  Ua 
the  diseniroved  compliance  date.  In 
addition,  this  notice  announces  EPA's 
dedsion  to  deny  ASARCO'a  petition  to 
reconsider  die  disapprovd  of  Texas' 
compliance  date  for  installation  of 
secondary  hoods  on  ASARCO's  copper 
converten  announced  on  August  13, 
1984  (49  FR  32184). 

OATB  June  la  1986. 


!  The  rdemaking  file, 

indudii^  die  Technicd  Support 
Document  and  pubUc  commente 
submitted  in  response  to  EPA's 
proposed  action,  may  be  inspeded  at 
die  following  locations  between  8A)  am 
and  4:30  pm  on  weekdews.  and  a 
reasdnaUe  fte  m$y  be'aia<g^fbir 
cops^'Dodcet  No.  tik^4Mr^.  "..■'_ 

U.S.  BgiyipMunentd  Protection  Agepcy. 
Centrd  Docket  Section.  West  Tower. 
Lobbr  Gdlery  No.  1. 4(ttM  Street 
SW..  Washington.  DC  a048a  '■ 


UM 
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U&  EnviroonMntal  Protaclioa  Ataacy. 
Roioo  0.  iifatvy .  lan  Ehn  Stnet. 
Dallas,  TexatTStTa  q 


Rom  Pauii^,  $IP/NSR8ecttQii»«Mr     - 
Programs  Branch.  EPA  Reghw  M>illaa> 
Taxaa  V7B7&  Ttlephons  (2M)  TftHlStS. 
(FTS)  729-1S18. 
AMT 


L  Introdnctioa 

Today's  actiM  is  in  response^o  a 
court  ordered  achedule  resulting  from  a 
Settlement  Agoseraent  readwd  dn  July 
28, 1963,  between  EPA  and  the  Natnral 
Reaooroes  Defitnse  CoundL  Inc.  (NRDC 
V.  Ruckelshausb  Qvil  Action  No.  Ht- 
2137F)  in  die  U.S.  District  Court  for  the 
District  of  Columbia.  Hie  State  of  Texas 
submitted  a  final  lead  SIP  fior  EM^aso  on 
|une  29, 1964.  which  EPA  approived  on 
August  13, 1964  (49  FR  32184).  except  for 
a  disapproval  of  one  compliance  date 
which  the  State  had  included  in  the  SIP. 
For  SIPs  m  portions  of  SIPs  which  EPA 
has  disapproved.  EPA  is  required  by  the 
Settlement  Agseement  to  promulgate  a 
federal  SIP.  Thb  notice  promulgates  a 
federal  compliance  date  for  the 
installation  of  certain  control  measures 
required  by  the  Texas  lead  SIP  lor  El 
Paso  and  forwbich  ttie  state  compliance 
date  was  disapproved  by  EPA  on 
August  13. 1964.  In  addition,  this  notice 
denies  ASMRGO's  petition  to  reconsider 
die  disapproval  of  Texas'  compliance 
date  for  installation  of  secondary  hoods 
on  ASARCO's  copper  converters. 


On  October  5. 1978,  EPA  pnHQulgated 
a  National  Adbient  Air  Quality ' 
Standard  (NAAQS)  for  lead  oSySiigf 
m*.  averaged  over  a  calendar  miarter. 
Pursuant  tq  die  requirements  of  section 
110(a)  of  the  Act  states  were  tfmn  to 
submit  a  SIP  to  implement  the  standard. 
If  a  State's  SIP  doeinot  ooofbnn  to  the 
requirements  of  section  110(a).  EPA  is 
required  to  prepare  and  publish  a  SIP 
whidb  does  meet  those  requirements. 
When  die  states  and  EPA  did  not 
complete  these  actions,  the  Natural 
Resources  Dehnse  Coundl  (NRDC)  and 
odiers  sued  EPA  in  hdy.  1962.  In  settling 
die  suit,  EPA  and  the  other  parties 
n^otiated  sdmdules  for  prmapt 
completioiLof  action  oik  the  SIPs. 

In  July  1983.  the  EPA  sigMd  an 
agreement  with  NRDC  and  ottier 
pUintifEi  which  called  for  certaiB  lead 
SIPs  (includint  the  Texas  SIP  lor  El 
Paso)  to  be  siAmitted  to  EPA^time  to 
allow  EPA  to  propoae  mNwal  of  the 
SIP  by  January  S.  1961  Ite  Tniia  Air 
Control  Board.  (TA(S)  devrioped  «  draft 
lead  SIP  for  El  Paso  which  raquireid  the 
implementation  of  reasonably  available 


control  tedwriogy  (RACT)  measures  at 
the  ASARCOrBI  Paso  pndter.  After 
review  of  die  drsAlead  control  ploi  and 
reoolations  for  El  Paso  wfaidi  TACB 
subpittad  toEM  fit  September  8, 1983. 
EPA  proposod  j^prpfra)  of  die  draft  SO* 
jBod  regi^ations  miiPiBcember  29. 1963. 
(48  FR  87338).  Tlw  State  submitted  a 
final  lead  contrd  plan  for  the  £1  Paso 
area  in  a  letter  dated  June  20. 1964. 
which  differed  in  some  respects  from  the 
dr^  The  final  lead  control  plan  is 
described  below,  along  with  a>A's 
action.  Hie  plan  also  included  TACB 
regulations  for  El  Paso  County 
applicable  to  smelters,  including  the 
ASAROO  facility.  The  A8AR0O  lead 
ooiriiol  plan,  the  El  Iteo  County  smelter 
regulations,  and  die  public  comments 
concerning  EPA's  December  1963 
Fedasal  RegMer  proposal  are  discussed 
in  EPA's  "Evaluation  Report  for  die 
Texas  Lead  SIP  for  die  El  Paso  Area," 
dated  June  1964.  whidi  is  available  for  ' 
review  at  the  addresses  listed  in  the 
4001188888  seCtion  of  this  notic& 
EPA's  final  approval/disapproval  of  the 
El  Paso  lead  SIP  was  publi^ed  in  the 
Fadaral  Register  on  August  13. 1904  (49 
FR  32184).  The  final  rulemaking  on  the 
El  Puo  lead  SIP  approved  most  of  the 
SO*,  induding  the  State's  commitments 
to  do  further  studies  to  determine  what 
additional  control  measures  (beyond 
RACT)  die  State  will  adopt  and 
implisment  to  fuUy  demonstrate 
attainment  in  all  areas  in  Q  Pasp.  The 
currently  approved  Texas  lead  SIP 
provides  for  attabiment  of  the  lead 
NAA(^  in  all  areas  of  El  Paso  by 
August  13. 1967.  except  for  a  limited 
•rea  directly  around  die  ASARCO-El 
Paso  smelter  (please  see  the  August  13. 
1984.  FR  notice).  On  August  18, 1965.  (50 
FR  33080)  EPA  proposed  to  approve  a 
request  bf  Texas  to  extend  iim 
attainment  date  fiir  two  yean  for  the 
limited  area  around  die  ASARCO 
smelter.  The  only  part  of  die  Q  Paso 
lead  SIP  i^iidi  was  disapproved  was 
the  final  compliance  date  for  die 
requirements  of  TAGS  Ride  113.53. 
dtaUng  with  d)e  installation  of 
secoiraary  hooids  on  die  ccqqier 
converters,  ducting,  a  parttadate  matter 
control  device  and  emissiott  limitations 
at  the  ASARCO^  Paso  smelter.  On 
October  11. 1981  ASAROO  filed  a 
pedtioa  for  reooneiderattoD  with  die 
Administrator  requesting  diat  EPA 
reeonsider  its  deteradnation  diet 
secondary  hoods  represent  RACT  for 
ooBtral  of  lead  emUeions  from  o^per 
converteca.  ASARCO  also  requested 
diat  EPA  rsopen  die  leadSIP  rulemaking 
and  m^pend  die  effect  of  all  lead  SIP 
nde  raqutaements  afiiscted  by  the  August 
IS.  1984  ndemakteg  es  it  affected  copper 
converters.  Finally,  ASARCO  requested 


that  EPA  stay  the  e&ctiveness  <rfiCi 
August  tt,  1984.  rulemakhig  pending 
Judida!  review  of  such  rulemaking.  On 
January  4. 1985  on  FR  483)  EPA 
pn^Kised  topromulgate  a  federal 
compliance  dete  for  the  requiitftiiifeBts Hf 
Rule  113  JS  at  die  ASARCO.  El  I^so 
smelter. 

m.  Disapproval  of  Coopiiance  Date 

On  August  13, 1984,  EPA  disapproved 
a  final  compliance  date  listed  in  the 
TACB  api»oved  regulations  for  El  Paso 
County  for  the  requirements  of  Texas 
Rule  113.53,  contained  in  Rule  113.122.  In 
the  September  1963  draft  Texas 
regulations  which  EPA  proposed  to 
approve  in  December  1983,  the  final 
compliance  date  was  December  31, 1964. 
vMA  EPA  considered  to  be 
expeditious.  At  that  time.  EPA  explained 
that  bodi  die  State  and  EPA  believed 
that  secondary  hoods  were  necessary 
for  the  control  of  lead  emissions  at  the 
smelter,  were  considered  necessary  for 
the  attainment  of  the  lead  standard  in  El 
Paso  and  were  currentiy  available  for 
installation. 

EPA  had  previously  proposed,  on  July 
2a  1963,  (48  FR  33112)  to  require 
secondary  hoods  to  be  installed  at 
certain  smelters  with  arsenic  emissions, 
which  induded  die  ASARCO-El  Paso 
smelter,  lie  deadline  for  installation  of 
the  hooding  to  meet  the  arsenic 
regulations  is  2  yean  after  promulgation 
or  sooner  if  feasible,  as  requried  by 
section  112  of  die  Act  EPA  has  not  yet 
taken  final  action  on  its  July  30, 1963, 
proposal 

On  February  17, 1964,  die  Texas  Air 
Control  Board  an>roved  revised 
regulations  which  required  the 
installation  of  secondary  hoods  on  the 
copper  converters,  ducting,  e  particulate 
matter  control  device  and  emission 
limitations  by  February  28, 1989  or  by 
two  yean  frooi  EPA  promulgation  of  the 
arsenic  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
low-arsenic  throu^out  copper  smelters, 
K^iichever  date  is  sooner.  Section  110  of 
the  Ad  requires  attainment  of  the 
NAAQS  \^  diree  yean  fiom  EPA's  final 
approval  of  die  lead  SIP  which  will  be 
August  13, 1987  for  die  Texas-El  Paso 
lead  SIP.  Thus,  the  conqiliance  date  in 
die  Texas  plan  was  disapproved  in 
EPA's  final  action  on  August  13, 1964. 
since  it  potentially  allowed  for  a 
compliance  date  beyond  August  13, 
1987. 

On  Odober  11. 1981  ASARCO 
petitioned  die  Administrator  of  EPA  to 
reconsider  his  August  13. 1981  final 
action  disapproving  Texas'  compliance 
date  for  the  installation  of  secondary 
hoods  on  copper  convertera  at 


BEST  COPY  AVAILABLE 


38b 


iBBsm 


J  iftiL  afccM<k#7,M^it<t»  M»y  Jtw 


ASMtOP'tOPMo 
ASAftOO 

IflNllMt 

AddMtaOl 


subadttad  andBr  SacilaB  110(aXl)iif  lb« 


Act.  EPA  is  tiMtiBg  ASAROCy*  patHkm 


SMrtkm  4(«^of  tlM  AdBinistMtiw 
ProoMfan  Act.  S  O&C  SSaM.  SKtioB 
4(e)  Mtiiillilw*  a  inarari^  to 
prttiop  lor  •JMuanca.  iiiiiiniiitit  or 
Nfioar  of  aa  agaBcy  !■!•.  Sm  also. 
Ofato  ChaptaraiAaNania  Tfibe  «. 
7)iuR.  515  P^  65t1PuC  car  1975). 

On  (ranaiy  4. 19Hb  EPA  ptopoaed  a 
new  data  for  corapHannt  wflh  (he 
lequliwueuts  oTrae  113SS  of  Aogoat 
13, 1M7.  or  two  yeaca  after  EPA 
proandgatian  of  die  arsenic  NESHAP  for 
low  aisenlC'dironytpiit  mnters. 
wiiidiever  dale  ii  sooner.  The  deadline 
dataa  far  instrilatioo  of  aB  other  RMH* 
lead  oontrol  measves  at  the  ASAROO- 
Bl  Paso  lead  ■nritar,  as  qiedOed  in  the 
approved  Tsxas  lead  SIP  was  approved 
hn  EPA.  llieTeduiical  Siqtport 
DocasBaait  ooncandm^Us  iBBtfer.  plus 
previous  BvaluatfoB  Reports  developed 
by  RegwH*  9  couceHum  the  past  ^7n 
actioBa  OB  the  Texa»fl  ftao  lead  9P. 
can  be  leviewed  at  the  addresses  Bated 
in  ne  aSMHMlB  sectiOH  of  tUs  notice. 
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Rafislsr  notice.  In  additi<Hi«  the 

coBBMatt  period  w> 

days  on  Aviill7.  WB.  fnnt  ttl«0)  ad 

the  request  of  ASAMXX  ] 

In  respoMe  to  the  laaaaif  <  1 
nolioe  ASAACO  reqoealad  Bi 
hearing  be  heU  on  EM'a  L 
actioB.  However.  ASAROO.  taa  latlar 
datedlUtardir.igM,' 
rsquest  for  a  public  i 
OB  EPA  reflpaaii«  the  ooBMnI  period. 
EPA  agreed  le  reopea  the  aaoflaaaft 
period  with  its  April  17.  IflSSh  notice  aBd 
thus,  the  request  of  A8ARCO  ior  a 
pi^c  heartog  was  ooasidered 
withdrawn. 

CoBunenU  on  H^A's  ptopoaed  action 
were  received  Iroai  two  peirtieai 
ASARCO.  lac  and  dM  New  Mexico 
EnviroBBMBtal  ImprovesMBt  Oiviaian 
(NMEID).  In  general  ASARCO  waa 
opposed  to  EPA's  prapoaed  action, 
while  NMEID  was  in  favor  of  it.  Public 
commenis  received  hg  EPA  are 
availaUa  for  review  in  the  niWaslriag 
file  available  al  the  addressea  in  tha 
Aooantn  secti«i  of  this  notice. 
Specific  comnwmH  and  EPA's  response 
are  as  follows. 
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meet  the  NBSHAPt    i 

(QSecoBdary  hoadaaw  i 
and  evarstatad  in  f^aa  in  the  Ti 
lead  aMaiaaiant  pba: 

(D)  Installation  ^laaooadaiy  J 
the  copper  Gonwarteas  could  laaak  in 
ASARCO  baii«  anaUa  to  eeavly  with 
existi^  opacity  and  salfHrdlaiddB 
limitations  bacaaaa  of  iacraaaed: 
coDaetton  affideacy  in  cavtaiiai  fogitiva 
SOb  boBi  the  copper  oaawaslata;  and 

(E)  There  is  aaipla  lagal  praoadaat  iw 
granting  a  oomplianca  date  axtaaaiaB 
under  the  dnaanstaacas  rapsrrtino  the  El 
Paso  smelter. 

(2)  EPA  response  to  ASARCCya 
comments  are  as  foHoats: 

(A)  MACTJsaue.  ASARCas  belief 
that  the  hoodag  saquinaiaBt  in  the 
Texas  lead  SIP  aKcaadaRACT  is 
assodatad  with  thair  direct  Uak  of  thia 
requifwnent  with  Uie  proposed  hooding 
raquiraaiant  in  the  NESHAP  for 
inoiganic  arsenia  Arguing  thai  the 
proposed  NESHAP  hooding  rsqiiiMBiant 
has  been  identified  by  EPA  aa  Bast 
Available  Control  Tedmology  <BACT) 
and  the  foci  that  final  NEBHAP  daaioi 
requirements  have  not  baea  laaaad,  Ow 
hoo<fing  requiremeats  of  fta  Texas  SIP. 
which  ASARCO  aqnates  as  the  saaM. 
must  be  assumed  to  be  BACT.  at  least, 
and  not  RACT.  EPA  does  not  disagree 
with  ASARCO  daat  the  pM)posed 
NESHAP  standard  represents  BACT. 
However.  EPA  also  bebevea  thai  the 
hooding  lequireBMOt  in  the  Texas  lead 
SIP  represenU  RACr.  Iliis  is  not  a 
contradiction.  In  many  cases  a 
particular  technology  may  repraaant 
both  BACT  and  RACT.  BACT  usually 
requires  greater  emisaton  laducttoa  than 
does  RACT  for  a  given  poUutaaL  1b 
many  caaes  a  pasticnlar  tachaology  may 
repreeent  bodi  BACribr  oae  pollutant 
and  RACT  for  anothsb  diffsraBt 
pollutant  WfaUe  hooding  may  be  BACT 
with  regard  to  coatral  of  aiaenic 


iii^imiiiiiyianinmi'         . 

to  cbntfdt  araenic  sindesiaBa.  naoklt 
remains  EPA'*poaiUaB  that  aaeaadaiy 
hooding  as  required  by  the  Texas  lead 
SIP  represents  RACT. 

(Pitack  tf  a  Fiaai  NESHAP  far 
>Uaa«fe  Ifca  cuMMUiuu  IwlwBsa  the 
lef^aBBB^to  af  d»  Texaa  had  SB»  and 
Ills  I sMirBBinti  nf  •*--  i    |  •  ■ '  -* 
iafiVMlcaiaank  ataoted  ia  one  asads 
by  ARABOO  lagai  ilim  the  hMtollstiea 
of  '  -       -  - 


kadSIPaadanyfinaiiy 

NESHAP 


of 


are  tadeBeaaaat 
Ihati 

any( „_ 

the  had  SB»  far  Bt  Pkao  ia  leag  < 

aa  the  NRDC  anit  cfaaily  iadtoated.  end 

[intiiallal  laiddiiina  In  rrnnpljing  Trith 
anathar  ragafatien  has  no  basis  to  taw. 
ASARCO's  stotad  faar  ttmt  an 
inoeB^BtiUe  arsaaie  NESHAP  Bright  be 
pi  uiaalprtad  by  EPA  ie  not  an  adeqaato 
JasMflcaflaa  far  ddajring  hupMueatetlou 
of  a  staadard  for  the  coakoi  of  lead 


fCiBmeptt  of  Secondary  Hoixb.'nM 
hmKlH  of  aecondaiy  hoodhtg  i*  not 
relevant  to  the  final  comptluoe  date 
issue.  The  hoodfaig  requirement  is  a  part 
of  a  group  of  controls.  identiAsd  by  the 
TACB  as  RACT.  that  will  provide  for  a 
significant  reduction  in  lead  eteiasions 
at  the  ASAROO  fadUty.  TUs  acdon 
does  not  kddreas  whaflier  or  i;iot  the 
hoods  shoold  be  installed,  only  the  final 
date  for  compliance. 

(D)  Sffact  titacoadarr  kaodk  an 
ASARCO's  ability  tamaatadiar 
reydbtiOBS.  lids  ooauBant  is  Bot 
gemMae  to  dte  issue  of  dae  appKipiiate 
compkaaoB  date  for  inotaUatioB  of  ^ 
secondary  hoods  aa  the  capper 
converters.  Bvea  if  the  date  aaggaatod 
by  ASAROO  were  accepted  (Lei.  F^b. 
188i>  dM  poleatial  would  axial  far 
conflict  widi  later  pvaialgatad 
requiremaate 

(E)  Legaifrweaduttfargnuaiag  a- 
compUaaee  data  axlaaaioH.'thia 
position  ia  nManlely  based  OB 
ASAROaa  babef  that  dM  aeoeBdaiy 
hoods  an  beyond  RACTy  aad  *aa  die 
cowMoBs  of  Secttop  nO(e|<m>Mt  and 
an  exteaaiBB  to  aUowahfa  onder  *e 
aean  Air  Act  Steoa  R  tanMaaas  tobe 
EPA's  peaMaa  that  dM  secondary 
hoodi^te  RACT.  ASAROO^  positiOB 
regarding  die  availabdity  of  a 
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compliance  date  extension  canoat  be 
accepted. 

(3)  NMEID  cenunents  on  BPA^ 
proposed  action: 

llie  NMEID  submitted  oonunents  in 
favor  of  EPA's  proposed  action.  The 
NMEID  concluded  that  EPA's  frnvo"^ 
was  consistent  with  section  lid(aK2XA) 
and  any  extension  of  the  nompUance 
date  for  secondary  hooding  nwiiild 
violate  the  Act  In  addition.  NMISD 
points  out  that  Texas  Govonor  Mark 
White  did  not  specifically  request  an 
extension  for  the  secondary  hooding,  but 
rather  the  extension  was  for  die 
attainment  dale  of  an  area  bi  Texas 
within  a  two  utile  radius  from  the 
smelter.  The  justification  subinitted  with 
the  extension  sequest  deaily  hidlcates 
that  Texas  considers  hooding  to  be 
"reasonably  available."  The  extension 
was  requested  because  that  area  of  Bl 
Paso  would  not  meet  die  primary 
standard  even  after  the  hnplementaBon 
of  all  reasonable  and  ffsasttde  controls, 
including  secondary  hoods  oo  the 
cooper  couweiteis.  EPA  understands  the  . 
comments  sobuitted  by  NME3D  to 
support  this  aotion. 

V.  Petition  fat  tetOBrtdstaHeB 

ASARCCTs  October  11. 19M  petition 
for  reoonsldeMtioB  raised  oseaMaUy 
the  same  substantive  aignments  as 
tiioee  made  by  ASAROO  In  its 
comments  in  response  to  EPA's  January 
4, 1965.  propoad.  EPA.  tiierefafe.  Is 
denyii^  ASAROO's  petition  far  die 
same  reasoos  let  fnih  In  today's  final 
action  notice.  ASAROO.  hoeravar,  also 
argued  In  Its  petition  diat  It  had  not  had 
an  adequate  opportunity  to  oonoient  on 
EPA's  positiaa  oppostng  a  two  year 
extension  of  time  for  implementation  of 
the  secondary  hoods  on  its  copper 
converters.  EPA,  while  not  agraslng  widi 
ASAROO's  assertion  as  to  the  Agracy's 
final  rulemaking  action  on  the  BI  Paso 
lead  SIP.  believes  diet  hi  light  of  its 
January  4.  lOBS  proposal  and 
opportunity  for  comment  ASARCX)  has 
had  an  adequate  opportunity  to 
comment  on  EPA's  position  and  that  this 
issue  is  moot  as  to  the  petition  for 
reconsideration.  At  die  time  ASAROO 
submitted  its  petition  to  EPA  die  August 
13. 1984.  final  action  had  already  beni 
effective  for  oae  month.  (The  actual 
effective  date  of  EPA's  action  was 
September  13. 1964.  see  40  PR  S2184.  coL 
3.)  At  no  time  did  EPA  stay  the  effect  of 
its  final  actioa  and.  in  EPA's  view,  all 
die  SIP  requirements  have  been  in  effect 
since  September  13. 1964. 

ASAROO  requested  diet  EPA  re- 
evaluate its  biterpretation  of  Section 
110(e)  of  die  Clean  Air  Act  with  reelect 
to  the  availability  of  a  compliance  date 
extension  for  faistallation  of  secondary 


hoods.  EPA  has  reconsidered  ito 
Intaipretation  of  that  section  and 
continues  to  believe  that  the  extension 
of  die  r<?wp>'»""*  date  is  not  available 
in  this  instence. 

ASAROO  also  requested  diet  if  EPA 
dmied  ite  petition  for  reconsideration 
that  H*A  suspend  and  stay  the 
effectiveness  of  its  final  action  pending 
appellate  review  of  these  issues.  EPA 
her^  denies  ASAROO's  request  for 
sostimsion  and  stay  of  ito  finid  action 
and  notes  diat  based  on  today's  final 
action  the  secondary  hoods  over 
ASAROO's  copper  converters  are  to  be 
implemented  as  part  of  the  lead 
Impleaientetion  plan  by  August  13. 1967. 
EPA's  denial  is  based  on  die  fact  that 
die  nscessary  technology  for  this  control 
measure  ii  Wril  known  and  currendy 
avaflaUe.  it  wiU  take  some  time  for 
ASAROO  to  bistall  die  hooding,  the  lead 
implementation  plans  demonstrates  that 
this  measure  is  necessary  to  bring  the 
smdter  into  compliance  widi  the  lead 
NAAQ&  and  because  the  necessary 
oontTMS  to^reduce  excesssive  emissions 
of  lopd  from  ASAROO's  smelter  are 
already  hxig  overdue.  For  these  reasons 
EPA  believes  that  further  delay  is  both 
.  unwairanted  and  unwise. 

VL  EPA  Fbial  Action 

By  ttiis  notice,  EPA  U  promulgating  a 
fisdaral  compliance  date  for  the 
reqidremente  of  Texas  Rule  113.53,  as 
oontahied  in  Rule  113.122.  Hie 
coBBphance  date  as  proposed  on  January 
4 1966.  was  faidkated  as  August  13, 
1967.  or  by  two  years  from  EPA 
praaiulgation  of  the  arsenic  NESHAP  for 
ww-arsenio-diroughput  smelter, 
wUchaver  is  sotmer.  Since  tide  final 
action  will  be  published  efter  August  13. 
196B.  then  to  no  reason  to  continue  to 
faichide  die  two  years  after  NESHAP 
proBudgation  language,  since  August  13. 
1967,  to  widiin  two  years  of  today. 
Thenlace  the  final  compliance  date  for 
die  reqnlremento  of  Texas  Rule  113.53  is 
August  13, 1967.  The  deadline  dates  for 
installation  of  all  RAOT  lead  control 
meaaures  at  the  ASAROO-EI  Paso 
smelter  are  as  specified  in  the  approved 
Texas  lead  SIP.  EPA  is  also  denying 
ASAROO's  October  11. 1964,  petition  for 
raconsidention  of  ito  disapproval  of  the 
date  in  Texas'  El  Paso  lead  SIP. 

Under  5  U.S.C  e05(b),  I  have  reviewed 
thto  action  and  determined  that  it  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  it  etfecto  only  one  large  source. 

Under  Executive  Order  122B1.  today's 
action  to  not  '^lajor."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  {OMBU  for  review. 

Under  section  307(b)(1)  of  die  Act. 
petitions  for  Judicial  review  of  this 


action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  July  21, 1986.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  ito  requirements.  (See  307(b)(2).] 

list  of  Sidijecto  fai  46  CFR  Part  S2 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:May6.198B. 
LmM-Uhmiiu, 
Adminutrator. 

PARTS2-(AMENDED] 
40  CFR  Part  52  to  amended  as  follows: 

SUBPART  SS— Texas 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

AutfancHr  42  U.S.C  7401-7642. 

2.  Section  52.2305  to  added  as  set  forth 
below: 

152.2308   iMdComrelPtaRFetfefal 
Cewiplence  Bete  for  nequfcemenls  of 
Tens  Mr  Control  Boerd  (TACS)  Ruto 
113,53 

(a)  The  requiremento  of  section  110  of 
the  Clean  Air  Act  are  not  met  regarding 
the  final  compliance  date,  as  found  in 
TACB  Rule  113.122.  for  the  requiremento 
of  rule  TAOB  113.53. 

(b)  TAOB  Rule  113.53  was  adcqited  by 
the  Board  on  February  17, 1964.  and 
approved  by  the  Adndntotrator  as  a 
requirement  of  the  State  Implementation 
Plan  on  August  13. 1964.  The  owner  or 
operator  of  any  copper  or  sine  smelter 
located  in  El  Paso  County,  Texas,  shall 
comply  with  the  requiremento  of  TAOB 
Rule  113.53  no  later  than  August  13. 
1967. 

[FR  Doc  80-11202  PUed  5-19-88: 8:45  am) 


40  CFR  Part  799 
[OVTS-42080C;  RU.-S018-81 

TaatRaQUiramanta  for  Cartabi 

jCorractlon 


aaPiCV;  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule:  Correction. 


r.  Thto  document  conecto  a 
final  rule  document  on  the  Toxic 
Substances  Control  Act  (TSCA)  test 
requiremento  for  certain  chlorinated 
benzenes,  published  in  die  Federal 
Rmhrtar  of  April  7, 1986.  This  action  to 
necessary  to  correctiy  identify  (1)  "1Z3- 


/  ygl.  51>  Mou  17  t  Tu— iy.  May  »  t»a»  /  fedw  wrf  megriptfaM 


whkki 
iatolMlMMtDi 

TaU*r. 

POMranM 

By  mail:  Joanne  Kh,  Bxiatiag  Qieinical 
AmmmmM  BfvWoB  fT8-f7«);  Office 
<rf  Toxic  Sabataneae.  481 M  St.  SW^ 

Office  JecaMea  anil  leUphew  wmatinr 
Rm.  100.  Northeast  MalL  401  lit  SI. 
SW.  (20a^75-B129V 

supauMMTARv  mmmmKvam  VA 
issued  a  final  mle.  FR  Doc  48^475. 
published  in  the  Fadsial  Ragistsr  of 
April  7. 1966  (51  nilTa).  la  reqaiM 
manuhicturers  and  pnScessors  of  certain 
dihufciated  beuMiww  to  conduct 
environmental  effects  and  chemiral  fate 
testing.  The  regulation  was  issued  in  40 
CFR  Pafl79B> 

The  followiat  anois  inadvertently 
appeared  hi  tha  final  document  and  are 
hereby  cotrected: 

1.  hi^  IV  A  of  die  preaoiMe,  die 
reference  to  'Table  9".  third  line,  is 
conected  to  read  Table  6". 

2.  In  i  TOBlUBS  TtidiloibeiueBea,  the 
reference  io  pasegraph  (dJlSRit  saraad 
sentence,  to  the  demical  substance  in 
which  mysid  shrimp  [fiiysidopsis  bahia) 
is  to  be  tested  to  devek^  d^^  ("^ 
chronic  toxicity  as  "1.2.4- 
trichlorobenzene"  is  corrected  to  read 
**lZ3-trich]orobenzene". 

lisl  of  SofaiaGls  in  «  Cn  Plait  7«6 

Testing,  Environmental  protection. 
Hazardous  substances,  Gbemicals, 
RecorAeeping  and  reporting 
requirements. 

Dated:  May  M.  UM. 
Dob  K.  Clay. 

Director.  Office  of  Taade  Sidmtamrtm. 
|FR  Doc.  86-11294  Filed  5-19-86: 8:45  am) 


FEDERAL  COMMUNICAT10MS 
COMMISSION 

47  CFR  Part  2S 

(Qan.  Dockets  •4-6n:  RM-4426  and  •«- 
6iO;FCCM-tOtl 

I  sanana  iwrviGa; 
itarttM 

Ucanaing  of  Spaoa  and  E«1h  SMIona 
Intlwl 
Sarvica 


AMNCV:  Federal 
Commiaaiaii. 
AcnOMc  Final  iwle. 

■iiMMSirr  The  Coaaassiaa  has 
ettablished  raies  and  policias  to 


theradic 

This  acli—  faliiiws  *l 

RidiiwiHai  (4iWi: 

igM|.paopaBingtai 

for  this  service  and  to  < 


'tt 


Repast  JBidOldi  _. 

frequendaa,  (90  FR  mn  S^MnabarST. 
1665).  TUs  aotten  aril  panalllha  FOG  to 
act  oa  the  peadiag  apfiicatiaas  for 
radiodelBSflrinatiaa  sateHlta  qrelems 
and  la  pncasa  fatve  applkalhMM. 
imCfflVI  BATK  May  8, 1968. 
TON  Rmraai  MFOIMATION  CONCACi: 
Fern  Jarmulnek.  Satellite  Radio  Branch. 
Common  Caniar  Bareau.  I^OQ  634rliB2. 

tummary  of  the  CoBiBiMioa'a  Second 
Report  and  Oidar.  Can.  Oackets  64-680 
and  8«-66a  adopted  April  22. 1968  and 
lelaased  May  6^  1886k 

Tbe  fiill  text  of  this  CommisaM 
decision  ia  available  far  in^iartioa  and 
copying  darii^  aonaal  bMsinaaa  hours  in 
the  FCC  Dockets  Branch  (Rooai  230i 
1818  M  Street  NW^  Wnahiaglnn  DC 
The  complete  text  of  tUa  daciaioa  Biaf 
also  be  purchased  from  the 
Commission's  conr  cuntiactora. 
International  Traascriplkia  Sarvioe. 
(202)  857-d8Qa  2100  M  Street.  NW..  Suite 
140,  Washington.  DC  20087. 

Suumiary  of  Saoood  Report  and  Oder 

In  1964,  the  Commission  isaaed  a 
Notice  ofPntpoaed  Ritlemakiag 
(Notice).  48  FR  38612  (September  18. 
1984),  pnqtosing  to  allocale  Ireqaeades 
for  a  radiodeteiminatien  satellite 
service  (ROSS)  aad  to  astabUah 
associated  licaaaiag  policies  aad 
procedures.  This  Notice  area  adopted  ia 
response  to  a  petition  lor  nilemaking 
and  an  RDSS  system  appBcetian  filed 
with  the  Comraiasioa  by  Gaostar 
Corporation  (Geostar).  The  Notice  was 
released  with  an  aooonapanying  public 
notice  acceptiag  Geostar's  applicatien 
far  fiHng  and  inviting  other  appBoations 
to  be  submitted  for  eoocumnt 
consideration.  The  Commisska 
proposed  andtiple  entry  as  a  general 
Ucensing  policy.  Ia  addition  to  the 
extensive  connMnls  filed.  OnaiBet 
Corporatioo  (Onninet).  MOCA 
Aaierican  Radiudetermination 
Corporatioa  (MARC),  and  MoCaw 
Space  Technologias.  faic  (McCaw)  filed 
system  proposals,  and  Ceoatar 
submitted  an  updated  propoaaL  Oa  |a)y 
26. 196S.  dw  Commission  ailocafd 
frequencies  for  tlw  previsions  of  RDSS. 
E^  diis  SecoedRepoit  and  Older,  the 
FCC  adofted  governing  rales  end 
policies  far  the  radiodsteimination 
satellite  service.  The  FOC  stated  dmt  die 
four  applioalioas  filed  inwatved  two 
distinct  and  hiuiueHMa  popaeala  Thm 


Goeatas;  MieCaw  and  MMIC  system 
proposals  were  compatible  and 
provided  RB68  and  amJUisiy  non-voice 
message  service.  Omninef  a  system  aras 
inoompatiMe  with  l)ie  other  three.  It 
provifkd  a  wide  range  of  two-way  voice 
communications  sarvioBS,  and  provided 
RDSS  by  accessing  the  govemmenfs 
global  positioning  system  (GPS). 
Omninethad  filed  virtaaBy  the  same 
application  in  die  mobfle  satelfite 
sendee  (MSS)  pnceading. 

The  FCC  concluded  thai  it  would  not 
authorize  Omninef  s  system  to  use  the 
entire  bandwidth  aOocated  to  RDSS. 
especially  since  similar  system 
propoaals  were  under  consideration  in 
the  MSS  proceeding  and  might  be 
authorized  there.  Omninet  did  not 
convince  the  FCC  that  iu  essentially 
MSS  system  would  best  serve  RDSS'  . 
users.  A  wide  range  of  potential  RDSS 
customers  had  ruapd  that  Geostar's 
proposed  system  be  anitaved.  and 
several  had  questioned  whether 
Omninet's  system  wMuld  meet  their 
needs.  Furdwr.  Iha  FCC  staled  that 
Omninet's  design  would  not  penoit 
multiple  systems  to  share  the  same 
frequendea.  nor  did  Omninet 
deBMnstrale  that  ita  system  was  Id  eny 
way  si^erior  to  the  oneprapeaed  by  the 
other  i^iUoants.  TbeFCC  eandaded 
that  die  benefits  of  oomiatilioa  would 
be  best  pngwidad  by  independently 
Ucensed  spiaed  spectmm  ROSS 
systemsL  The  FOC  elso  rafected 
Omninet's  "eomproarise"  todivide  the 
allocated  baud  w  idth  Into  two  equal 
seynents.  arith  each  eepaentsusiipiad 
to  a  difiasmit  techsMkgy.  The  FOC  fband 
that  dividiag  dm  apectnon  in  half  wwdd 
reduce  the  capad^  of  spread  spsilium 
systems  bgr  at  least  that  awch  aad 
would  sabatantially  affect  dwir 
aocaracy.  Hie  FCC  therefore  authorized 
a  spread  spactnan  auihiple  eccess 
technique  for  RDSS  systems,  mod 
provided  all  applicant  proposing 
incompatible  sjiHssss  80daya  to  amend 
their  proposab  to  bring  them  into 
compliance  with  this  standard. 

In  addition  to  adopting  nle*^ 
govemfaig  system  design,  die  FOC 
reqaired  that  RDSS  systems  provide 
radttodetemdnation  services  on  a 
primary  basis  and  any  assodated  non- 
voice  data  services  on  an  nodfiary  basis 
only  to  comport  wttfi  die  RDSS 
allecadon  and  to  aHew  a  competitive 
RDSS  industry  to  develop.  The  FCC  also 
aflfrBsed  its  tentative  condnsion  in  the 
Notice  that  RDSS  should  not  be 
regulated  on  a  common  carrier  basis. 
Further,  finandal  standards  similar  to 
thooe  appfied-in  the  private 
intemetionel  seteBite  taidustry  were 
adofyted.  The  FCC  ^nind  d»t  die  private 


UM 
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iatctoatioDal  lilaHilo  i 
analogow  to.ROfiS  bacauM  it  \ 
a  aewi,  unprovca  Mwfeft  whaw  di 
pending  appUcai&te.  could  be 
acconuBodated.  Tha  ICC  tlKfaCHa 
required  RDSS  appiicaota  to 
demonfttrate  thaic  financial 
preparednesa  to  auuma  in  costa  and 
liabilities  of  coastructiag  and  launrJiing 
their  systems  sad  openiting  them  tot 
one  year  by  submitting  a  balance  sheet 
reflecting  assets  sufficient  tomaet  these 
costs,  or  by  submitting  an  exhibit 
indicating  sufBaieat  anMdpatad  income 
or  revenues  froat  system  aperetion  In 
addition,  to  ensure  that  BDSS  systeau 
are  implemented  in  a  timely  manner,  tha 
FCC  required  licensees  to  proceed  with 
construction  and  laimch  in  conyUaaca 
with  specified  milestones.  Hie  FCC  abo 
adopted  a  blanket  licensing  proeedure 
for  transceiver  imits.  R  fbimd  duA 
licensing  individual  ttansceivets  would 
be  costly  and  bordensome,  and  would 
not  provide  any  meaningAil  way  for 
other  primary  users  in  die  2tB3r2SO0. 
MHz  band  to  cocmfinate  their 
transmissfams.  The  FCC  requiied  the 
service  vendor  to  apply  fbr  blanket 
licenses  for  a  specified  number  of 
transceiver  units  and  to  maintain 
responsibSity  for  tbeiropetation. 
Hnalfy.  the  FCCreiedsdseveraf 
objettfuus  that  had  been  iniaod  with 
respect  to  tfie  ndeuiakiiig  and 
application  processing  procedures, 
finding  that  it  piopeily  exercised  ila 
wide-discretiuii  to  fashion  procedoies. 

Orrinring  Hsiisas 
Pursuant  tathe  Regalaloty  ReidMItjr 

Aceof  igea  5  U.&C  i  aosfb).  it  is 

cerlffiedtfaal  dM  final  ralea  do  net  have 
a  signlflcaat  ecoaomic  ioqiaet  on  a 
substantial  nuaber  of  smaU  cntMes.  "Ae 
Commission  has  not  received,  nof  dfawa 
it  antidpete  racahrtag,  a  sabatantf  al 
number  of  RD8B- system  appHcattena 
firom  snail  antMlBa  bacaoaa  of  the  laige 
finBiM.isl  lasDutcas  aaaded  ta  cgnslnict 
lauadi.aDd  opacaie  tfaaae  systems. 

AccotdiBg^^panaaiit  to  seethma  4(0 
and  303(r)  of  the  CommwaJcrttaaa  Aet, 
47  U.S.C  Ism  and  308(1^  tt  ir  ocdased 
that  applicatJMs  for  i  iidlmliilMi  ■taaliwi 
sateUite-ayalattaahaU  be  sutoiMad  ia 
acaordanca  witii  the  standatda. 
restrictioiis  and  lequireBianta  specified 
in  this  dadsioa 

It  U  fiitther  ordeied  tiMt  tha  palidea 
end  procedures  set  Cordi  in  fMaR^oii 
ond  Ondar  are  affsctiva  May  8,  ISM  and 
that  Part  as  of  OMVtsr  I  of  Title  47  of  tha 
Code  of  Federal  Rapdatkma  ia  ameodBd 
effective  Mi^  ft  188a  aa  shMMi  at  th» 
end  of  this  donimeBt  Pttrauant  to  5 
U.S.C.  S53(d).  we  find  thati 
exists  far  impl»Menttng  ^eaa  i 

iy.  TIm  Nttin  qf  Aapasarf 


RuJemakmg  gnia  nottea  that  we 
contemplatedlicenaiBg  systems 
ooocsaDeiitl^  withadopUngywetiiing 
ruleaaad  peiiciee.  Moiaaaei;  ait 
appBeaDlaaEagianted>eO  days  iawdiich 
ta  file  amawrimeBtote  being  their 
applicntiano  Into  canfemance  with  niew 
reqidtements.  ^  Aecordiag^  die 
effective  date  of  S  2S.382  will  be  May  8, 
1988. 

It  is  farther  ordered,  that  the 
proceedings  in  Gen.  Docket  Nos.  84-688 
andlt  88Pare  teraiinated. 

list  of  Subjects  in  47  CFR  Part  25 

Satrilita  Radio  CoranMinication, 
Satellites. 
%IMhn|.1Mcariao» 

Secniary. 

PAar2S-6ATBJJTE 
COmUMUCiTiOMIT 

Part  2frof  the  Title  ^  of  die  Code  of 
Fedoral  Regulations  is  anmidad  as 
follows: 

1.  The  authori^  citation  for  Part  25 
Subpart  C  continues  to  read  as  fc^ws: 


, .  4. 4B  Stat,  ion,  M 

ameadedi  V  U.&C  i  154. 

2.  The  iaUawing  definition  is  added  to 
S  25.201  in  Uie  appropriate  alphabetical 
poaitioa:   '~ 

faSJOf   Daltoltlona. 

Radiodetermination  Satellite  Service: 
A  radiocommunication  service  for  the 
purpuse  of  radiodetermination  involving 
the  ose  of  one  or  more  space  stations. 

3.  Section  25.202  is  amended  by 
redesignating  paragraph  (a)  as  (a)(1)  and 
a  aaw  p»«'^gf»p*'  (^(2)  is  added  as 
foDows: 


ftaqiisncy  lolecance 


(a)  Frequency  Bands.  *  •  *  •  * 
(2f  Hie  following  frequencies  are 

available  fiir  use  by  the 

Radiodetermination  Satdlite  Service: 

1610-1626.5  MHs:  User-to-Satellite  Link 
2484J-2S00  MHs  Sateliite-to-User  Link 

Fixed-Satellite  service  frequencies  may 
be  used  for  links  between 
radiodetermination  satellites  and 
control  centers,  including  the  following 
spedaHy  allbcated  bands,  subject  to  the 
Rules  in  this  subpart 

5117-518ao  MHc  SateUUa-to^^Mitrol  Center 

Link 
6525-6541.5  MHc  Control  Center-to-Satdlite 

Uflk 


4.  The  aotharity  citatton  for  Part  25 
Subpart  B  contimee  to  read  as  fofibwar 

AuOority:  Sec.  4. 48  Stat  106B.  as. 
amended:  47  U.S.C.  154. 

S:  A  new  1 25.382:  is  added  as  fbliews: 


§25.392   Ucansing 
Radteitetenntnation 


for  the 
Sarvioe 


I  Ste  aunotlo  8a«*8|ian«r  Coaoiir  V.  Epa.  aos 
P.  Man.  S79-ei  (II.C  Or  n7S|:  M»  dbo  Kenlar  V. 
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(a)  Space  Station  Application 
Requirements.  Each  application  for  a 
space  station  Hcense  in  the 
radmdetennination  satellite  service 
shall  describe  in  detail  the  proposed 
oadfodetMinination  satellite  system, 
setting  forth  all  pertinent  technical  and 
operation^  aspects  of  the  system, 
including  its  capability  for  providing  and 
controlling  radiodeteintinatiao  service 
ona  geograi^ic  basis,  and  the  technical, 
legal  and  financial  qualifications  of  the 
applicant.  In  particidar,  each  application 
shaU  include  the  information  specified 
in  Appendix  B  ot  Space  Station 
Applicatioa  Filing  Ppoceduies,  93  FCC 
2d  1260. 1265  (1963).  except  that  in  lieu 
of  demonstrating  compliance  with  item 
nj^  (two  degree  spacing),  ^iplicants  are 
vequured  to  demonstrate  conqmtibility 
with  licensed  radiodetermination 
satellite  systems.  Applicants  must  also 
file  information  demonstrating 
compliance  with  all  requirements  of  this 
section,  specifically  including 
information  demonstrating  how  the 
applicant  has  complied  or  plans  to 
comply  with  the  requirements  of 
paragraph  (f). 

(b)  Space  Station  Application 
Procedares.  Eadi  application  for  a  space 
station  in  the  radiodetennination 
sateHite  service  shafl  be  placed  on 
public  notice  for  60  days,  during  which 
time  interested  parties  may  file 
comments  and  petitions  related  to  the 
application.  A  60  day  cut-off  period  diall 
also  be  established  for  the  filing  of 
applications  to  be  considered  in 
Tt^TTjimrHnn  with  an  origiaal  application. 

(c)  Lber  Thuwoe/ven.  Individual  user 
tranacaieets  wfll  not  be  licensed. 
Sendee  voidaeB  may  file  blanket 
aptdiuaUuua  for  transceiver  units  using 
FCC  Form  483  and  sped^nag  the 
number  of  units  to  be  covered  by  the 
blanket  Uoensa.  FCC  Form  430  should  be 
submitted  if  not  already  on  file  in 
coajuuction  with  other  &cilities  licensed 
under  this  subpart.  Each  application 
must  demonstfate  that  traisoeiver 
opeiations  wiH  not  cause  interference  to 
otiier  users  of  the  spectrum. 

(d)  Femiiesible  Communications. 
Stations  in  Ms  service  are  authorized  to 
render  radiodeteraiinetion  service,  and 
may  not  render  other  services  except  a* 
andllaiy  to  the  radiodetennination 
service. 
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(e)  ftm^ueacy  AlhcoUon  Policies. 
EMh  radiodetaraibMlioB  Mtettite 
MTvka  boeiWM  will  b«  udpMd  the 
entira  aUocated  friquaacy  bantto  on  a 
n<»i-«xclusiva  basis.  Co^Bg  tsdiniques 
and  power  limits  as  sat  forai  in 
paragraph  (f)  balow  and  orbital  spacing 
9hall  be  employed  to  avoid  haimnil 
■nteffsrence  witfi  other 
-adiodatemination  satellite  service 
systems. 

(0  Radiodeteraunation  Satallite 
Sefvie»  Licenses  shall  coordinate  with 
ither  Uoensees  to  avoid  harmful 
nterfsrence  to  other  radiodetemiination 
Mtellite  systems  throogh  (1)  poorer  flux 
lensity  hmits:  (2)  use  of  paeudorandom- 
noise  codes  (for  both  the  satelUte-to- 
jser  link  and  for  die  osar-to-satellite 
link);  and  (3)  restricting  user  emissions 
to  random  access  TDM  mode. 

(g)  License  Condidons.  All 
authorisations  in  the  radiodetermination 
satellite  service  shall  be  subject  to  the 

Dolides  set  forth  in  the  A^po'' <"k' 
Onkr.  faidnding  oompUanoe  with 
^ppcBBdix  D,  and  die  Sscom/ A^wrt  oik/ 
Olrdsr  in  General  Docket  Noa.  84-480 
and  84-800  and  to  any  policies  and  rules 
the  Commission  may  adopt  at  the  later 
date. 

FR  Doc.  8fr-109S7  FUad  5-18-88:  6:45  am] 
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COflMMH  CflfffiOr  SMTVIOOOi  pomno 

Qovwnmg  DMlonallon  of  RooognlMd 
Ing  Agonclw.  Qranla  of 
I  MgMo  of  Uoor  in 


:  Federal  Communications 
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action:  Final  rule. 


to  impoee  upon  them  th»obllgation  to 
obey  thclnteniatiiMal 
Teleooamunicatioa  Coavention  and  the 
regnlatiaBS  ptomnlgated  ttiareandsr. 

Afan-can^ifUA.  TWa  Report  and 
Order  finds  enhanoad-aervioe  providers 
and  other  naers  eligttile  under  the 
Communications  Act  to  acquire  IRUs  (a 
form  of  ownership)  in  circuits  in 
common-carrier  submarine  telephone 
cables  but  declines  to  require  carriers  to 
transfier  IRUs. 

DNIC  AsstgnwenL  Ihis  Report  and 
Older  concludes  that  the  number  of  U.S. 
public  data  networks  with  a  need  for 
access  to  a  DNIC  ia  likely  to  exceed  the 
200  the  United  States  has  available  for 
assignment  Hie  Report  and  Order  also 
concludes  that  public  data  networks 
which  do  not  have  interexchange  or 
overseas  lines  can  share  a  DNIC.  The 
Report  and  Order  adopts  a  plan  for 
DNIC  sharing,  but  dedines  to  adopt  a 
final  domestic-numbering  plan  for  use 
with  the  shared  ronCs.  The  Report  and 
Order  refers  that  question  to  the 
industry  for  study  and  adopts  an  interim 
numbering  plan  for  networks  that 
cannot  wait  until  a  final  plan  is  adopted. 
WWCTIV8  DATC  The  amendments  to 
Part  83  will  become  effisctive  on  June  19, 
1988. 


r:  This  Report  and  Order  adopts 
policies  covering  grants  of  recognized 
private  operating  agency  (RPOA)  status; 
transfers  of  indefeasible  rights  of  user 
(IRUs)  in  submarine  telephone  cables  to 
non-carrier  users;  and  assignments  of 
data  network  identification  codes 
(DNIQs. 

RPOA  Status.  This  Report  and  Order 
conchides  that  the  Uniteil  States  should 
extend  RPOA  status  to  unlicensed, 
enhanced-service  providers  who  offer 
public-correspondence  enhanced 
services.  The  Report  and  Order  also 
adopts  a  formal  procedure  for  granting 
RPOA  status.  The  purpose  of  extending 
RPOA  status  to  enhanced-service 
providers  is  to  give  such  providers 
itovemmental  recognition  and  formally 


MION  CONTACTS 

John  F.  Copes.  Policy  and  Planning 
Division,  Common  Carrier  Bureau,  (202) 
832-0745. 

8UPMXMBITAIIV  QgOIIIATION;  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  CC  Docket  No.  83-123a 
adopted  May  1, 1988,  and  released  May 
12,1980. 

The'  fuU  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  biuiness  hours  in 
the  FCC  DockeU  Branch  (Room  230). 
1919  M  St,  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
Copy  Contractors,  International 
Transcription  Service,  (202)  857-380a 
2100  M  St,  NW.,  Suite  14a  Washington, 
DC  20097. 

Summary  of  Report  and  Ordar 

1.  On  August  19, 1985,  the  FCC 
released  a  notice  of  proposed 
rulemaking  in  CC  Docket  Na  83-1230    - 
(50  FR  34887;  August  28, 1985)  proposing 
policies  governing  grants  of  reoogpixed 
private  operating  agency  (RPOA)  status, 
transfers  of  indefeasible  ri^ts  of  user 
(IRUs)  in  circuits  in  submarine 
telephone  cables  and  assignment  of  data 
network  identification  codes  (DNICs). 

2.  RPOA  Status.  The  Commission 
condudes  that  U.S.  enhanced-service 
providers  whose  services  constitute 
"public  correspondence,"  as  that  term  is 


used  hi  the  ITU  Convention,  are  eligible 
for  desjpiatioo  as  RPOAs.  The 
Commisaion  also  condudes  that  RPOA 
status  should  be  voluntary  and  freely 
available,  to  those  who  need  it  The 
Commission  observed  that  extending   ' 
RfOA  status  to  enhanced-service 
providers  could  reassure  overseas 
ccHumunicatioas  administrations  that 
audi  providers  will  obey  hitemational 
communications  regulations  and  may 
tiiereby  assist  U.S.  providers  in 
obtaining  operating  agreements  frtnn  the 
administrations.  Finally,  the 
Commission  adopted  a  formal,  but 
relatively  simple,  process  for  M>OA 
certification  bissed  upon  the  filing  of  an 
application  with  the  Commission. 

3.  The  Commission  condudes  that 
designation  as  an  RPOA  does  not 
require  tiie  entity  to  be  a  licensed 
commcm  carrier,  but  that  ITU  member 
nations  are  &«e  to  "recognize"  any  kind 
of  private  entity  to  provide  their 
communicaticms  and  information 
services.  The  Commission  also 
condudes  that  the  term  "public 
cmrespondence,"  used  in  defining  an 
RPOA  diould  be  read  as  synonymous 
with  '^lecommunications"  and  that  it 
describes  "third-party"  traffic  In  which 
the  essence  of  the  service  is  transport 
with  no  change  in  the  content  of  the 
customer's  information.  The  term  thus 
distinguishes  transport  services  from 
"data  processing"  w^ch  is  defined 
under  OCTTT  Recommendation  D.1  as  a 
permissible  use  of  international  leased- 
channel  service.  U.S.  enhanced-service 
provides  who  offer  solely  data- 
processing  service,  thus,  do  not  offer  a 
"public  correspondence,"  since  they  do 
not  offer  a  transport  service,  and  are  not 
eligible  to  be  RPOAs.  Other  U.S. 
enhanced-service  providers,  which 
combine  a  computer  processing  with 
transport  service  to  act  upon  the  form   - 
but  not  the  content  of  the  sender's 
information  [e^.,  those  who  offer  code 
and  protocol  conversion),  do  engage  in 
public  correspondence  and  are  eligible 
tor  RPOA  status. 

4.  The  Commission  adopts 
amendments  to  Part  63  of  its  rules  and 
regulations  specifying  the  content  and 
form  of  an  application  for  RPOA  status. 
The  application  requires  sufficient 
biformation  deariy  to  identify  the 
applicant  and  to  indicate  that  its  service 
is  an  international  public 
correspondence.  The  applicant  must 
also  dearty  state  its  intent  to  obey  the 
ITU  Convention  and  regulations.  The 
Commission  will  give  public  notice  of 
the  filing  of  an  application  and  will 
accept  informal  coounents  by  letter.  The 
Commission  will  review  the  application, 
prepare  a  recommendation  anid  forward 
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themall«tfttli»U.& 

State  for  final  aqtion.  The 

makes  cleac  that  tt  ha»authont|f.tD. 

require  enhanceif-service  providefs  to 

obejT'the  conrenUoimd  reguntldncaiicr 

that  it  wiH*  enforee  conpKance'  thssugh 

cease  ami' desist  emfers.  Tfn 

Depaiteniat  SteftKBiay  mvoke^ 
vivlatot's  RPOMitatH. 

S.mi^€arnerHMAi  Hie  rnranrtwinw 
condudas  that  uaeia  an  di<^i  mnim 
the  rwinication»AclSto>hohlliHhri» 
ciicaitt  i>aiiiinwn?eBniet  caUekand 
thab  the  phUic  infivtat  woaftdlba-SBrved 

negotiate  HBHytm^bn^TimCmnaiuimkia, 
however,  alaooaaahidaailhatiiriMiiU 
not  requim  inwatoaliafy  OU}  tranafiara 
from  canmrtO'iiaank 

6.  The  Co iwifia  coBduded  that 

allowing  users  to  hold  IRUs  could 
benefit  users  by  giving'tflsiv  addfthiiHii' 
choicea  in  meeting-. thadr  cummHnkaMoBB  ^ 
needs  and  by  Beducin&Aaifi  coats  for 
such  sandcea.  The  Comaiiaaion  alao 
concliidiBd  that  aIIiaHdng,nQn»caniaim 
IRUs  couTd  benefit  uaets  oTaanieE 
leased-channel  aesviceby  exesdain&a. 
downward  pressure  on  the  utea 
therefor. 

7.  The  g^uuubaion.  however, 
recogmzed  thatrtfae  tranafer  of  an  ISD 
involves  a  iDng-term^iip  to  25  years), 
rdhtiuiwhip  between  the  DtU  holds  and 
other  cable  ownets,  necessitating 
periodic'payjnenta  of  operating  and 
mainttenance  cjaieuses.  Tin  Cbminlnhin 
concluded  that  00(1307  umdffing; 
partners  inttr  such  a*  relhtianihip'  ir  not 
desirable,  uidteas  tbereis  dbar  evldeniw 
that  such  a  course  it  the  only  wayto 
protect  the  puoBc  hilerast.  Tne 
Commtsaiaip  recognized'  tnat  fat  me  next 
severaf  years  new,  large,  flbei^optic 
cables  will  be  introduced  into  the 
Atlan^  md- Pkaifle  Ouean  basins  and' 
that  the  supply  of  coaiman-carrier  cabiiB 
cirsufta  wfXf  fanjease  sharply.  Fuituei. 
the  ComuiiasioK  ubseived'  that 
introductio*  of  mm  or  nore  of  the 
recently  aittiioriaed  noa-coamctKarriBT 
caMes.  which  ia  fanned  for  roogbly  ttie 
same  period,  will  give  users  addWonat 
facilitfea  dMcoa.  ikaa  resolt.  the 
CianwisaiBn  dachM  tfMt  narliet  fbrcea 
might  make  MBs  awaihbte  la  uaera 
withoal  the  neod  ~ 
Commission  action. 

g. 

concluded  tholn  wide  variety  oCpdMie 
and 


services,  lilw 

concluded 

apfdicaBtrfarDNIGk  is  Uie^lvntceed 

the  200  avoiiaUatotkaUnitadStateK 

ConaasMBlif .  dke  Ca— niasMmi 

concludod  tec  iti  shaiddi  Doir  adb|]t  a 

formd  poUsy  iarHHKlaaaignaBaBt  and 

raqate  aaaae  itetA  netwaaka  to  sham 

DNICs. 

9.  The  ConaniasioB  iofond  thatonly 
netwttdia  wtth  theii  oem  intarenehangB 
and  overseas  lines  naadthrir  a««B 
raaCa.  Other  netwiha.  prinnipaMy 
thasB  opamted  hieaLeMchangB  lielq;ihane 
conqwaie»iMudinf:th»BOCa).  can 
share  oaaaa  aasKBNieai  t^^pa§^ba 
discrete  idanlffiaatfmupvn  thftths  six 
difltowhiakiGilttw  tfaeSNlC  ina 
subactibei'a  ■etwatk.teniiioal  number 
CNTO)» 

10.  To  coBaeaac  DNICs.  the 
Commission  reserved  seven  regi<Hial 
DNKX  0B»  las  aock  of  the  regional 
holding,caBiffaBias  w^ch  (^jwiatc  the 
fonnar  Bril  aparatiwg  oompaiMaa 
(RBOCa)^aBdi«M^SiNIC  foe  the  United 
States  Taltph— a  Anmrri^tiT"  QUSTAJi  to 
be  sha»ad.onia.iiattoniwidehQBia  by 
netwonhaiwhidi  dftaotwiah  to  ahue  the 
RBOCBMIC.  The  Cammisaiont  hoMMver. 
declined  taadopt  a  Inaldoaiaatic 

niimharii^  ayf  iwi  til  h*  iiaad.  im 

connection  with  the  shaaed  DhOCa. 
raapoadtait  tata^punenta  of  anreral' 
parties  that  adfliiten  of  auch  a-.plan  ia 
prematara.  BothieR  the  Commissiim 
referred  the-  q^aatioa  of.  a  numboing 
plaa  t»  the  TV-ltelacemmunicatiana 
Committee  of  the  Exchange  Caoiera 
Standards  Association  for  further 
industry  study  and  preparation  offr 
recoanandatfoiLfbt  inal  action  by  the 
Commisoiqife.'ttaCamnriaainnipiawridad 
that  aatfliaaiwBafaiag  ta  inqdement  the 
shared  DMCandwhacannotawatta 
final  numheiingplan,  can  use  an  interim 
numbering  plan  derived  from  the  North 
American  Numbering  PTan  used  in 
telephone  service. 

11.  lAidkrtMr  interim  plan,  each 
RBOC  would  administer  the  regional 
riiaredDNIC  assigned  to  it  and  USTA 
would  administer  the  nationwide  shared 
DNIC  assigned  to  it  The  administrator 
will  ataign  to  each  sharing  network  six- 
digit  FNICs  coiuisting  of  a  three-digit 
data  numbering  plan  area  (DNPA)  codb 
plus  a  thaevdigil  data  oentaai  olficB^ 
(DCO)  code.  The  DNPA  U  idaaHcd  t» 
the  numbering  plan  area  (NVAJ^ov  aea* 
code  uaed  ta-tetepheny.  bo^in  temaef 


companies  wflli 
The 


•DNiC. 


routing 
wiUb» 
provides  domestic 


identify 
would 

number  which 
1< 


DNIC  woMhtnoaiiu  •DKB^kluawaif 
area  codo-in  which  that  netwerk  has 
suhsodbarai  TJia-networitawonH  alaiv 
receiva  ita  own  DCO  ia  each  DNBA. 

Ordering  Clausea 

12.  Accordingly,  it  ia  ordered, 
pursuant  to  sections  4(i)i  4(j),  201-20S, 
214  md  408  of  the  CarowniBatinaa  Act 
of  1934,  as  amended  47  U^C.  IfiiiB. 
201.-25.214  and  4031187^.  that  tU  the 
proposal  ia  out  notice  of  proposed 

proceeding  to  extend  recogniaad  private 
operating  agency  stataiata  U.S. 
enhanced-service  providaa-who>o£Eer 
an  international  "public- 
coRe^iondencfr''  service,  and  (2)  the 
propoaal  to  rely  forRPOA  certifieatian 
upon  a  simpfe,  vohmtary  application 
process  are  hereby  adopted; 

13.  It  is  further  ordered  that  the 
propoaal  to  grant  U.Sk  enhanced>«arvice 
providers  and  othor  noa-canieraaem. 
the  Bight  taacquire  indefeasible-rights  of 
user  in  U.S.  halTdrcuits  in  comraoor 
carrier  submarine  tetephone  cables  on  a 
voluntary  bastasiBadbptBd  and  the 
American  Tyephaae  and  Tdeyvpit 
Company  and  other  U^S.  comnnnt 
carriers  are  aatfaoeiaad  aa  provided  for 
herein,  to  tmnafcraoBhRUs  at  a  pnca 
agreed  upoBbatawoeathe  carrier  and  the 
user,  subject  to  the  agreement  of  the 
entity  which  heid»d»  odier  umfividM 
one-half  interest  oFtbe  ciicait; 

14.  R  is  fordier  ordered  that  the 
proposal  to  adopt  a  fbrmal  DNIC- 

ass  vnDCi^  plan  is  hereby  adopted,  but 
that  adoption  of  a  final  domestic  da  tar 
numbering  plan  for  the  United  States  is 
deferred  pendiiigfiitther  study  and 
prepaeation  of  a  recommendation  to  thia 
rnmmissifln  t*^"*""  by  the  Exchange 
Cardera  Standards  Association: 

15.  lAiafuiidwr  ordered  that  the  iaeue 
of  a  domertic  data-numbering  plan  for 
the  IMIad  States  ia  hereby  referred  to 
theTl'*  Gnmnittee  ai>erating  under  the 
aegia  of  the  Exchoige  Carriers 
Stoodarda  Association,  or  such  other 
subcommittee  ae-that  body  shall  deem 
appropriats,  for  further  study  and 
preparation  of  areeommendation  for 
furdier  Cbamission  action: 

la  It  is  further  onfered  that  this 
proceeding  shaD  remain  OPEN  for 
further  Commission  action  on  the  issue 
of  a  final  domestic  data-numbering  plan 
foe  the  United  States,  pending  receipt  of 
the  resubaof  thafoethec  industry  study 
or  subadaaian  oEafosawl  pniposal  for 
Commiaaioa  actioBu  and  such  further 
Conuaiasion  dalfhataliaaa  aa  thr  puUic 
interest  shaft  i 
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MTvion.  RadkK  RecogalMd  pcivate 
optrating  sfBiicy  stains. 

Ptet  as  of  Title  47  of  H*  Code  of 
Federal  RegolatibBS  is  anMa^Bd  as 
folows: 

1.  The  autimrity  dtatfcm  for  Part  63 
continaes  to  raad  as  follows: 

Aateillr  Sm.  4, 48  Stat  lOea.  u  UMnded 
47  U.&C  ISChtatprat  or  apply  MC  n4. 48 
Stat  1<V&  as  aaMwM:  47  US.C  314.  MnlcM 


2.  The  Title  of  Part  69  is  revised  to 
read  as  foOows: 

PARTtS-CXTENMOII  OF  LME8  AND 

Wf 


AGENCY  STATUS 

3.  An  undesignatad  center  heading 
and  II  as^n  and  63.702  are  added: 

lasaRaooiMMd 


UM 


f63J«  OeManlBOff 

Except  asvdierwise  provided  in  this 
part  any  party  requesting  designation 
as  a  Recognized  Private  Operating 
Agency  within  the  meaning  of  the 
international  Teleooaununication 
Conventioa  shall  request  such 
designation  by  filing  an  original  and  two 
copies  of  an  application  stating  the 
nature  of  the  services  to  be  provided 
and  a  statement  in  the  applicant's  own 
words  but  whidi  makes  dear  that  the 
applicant  is  aware  diet  it  is  obligated 
under  Article  44  of  the  Convention  to 
obey  the  mandatory  provisions  thereof, 
and  all  regulations  promulgated 
thereunder,  and  a  pledge  that  it  will 
engage  in  no  conduct  or  operations 
which  otherwise  obey  the  Convoition 
and  regulations  in  all  respects.  Tha 
applicant  should  also  include  a 
statement  Aat  it  is  aware  that  hilure  to 
comply  will  result  in  an  order  from  ttie 
Federal  Communications  Commission  to 
cease  and  desist  from  future  violations 
of  an  mj  regulation  and  may  result  in 
revocation  of  its  recognized  private 
operating  agency  statua  by  tlie  United 
States  Department  of  State.  Such 
statement  must  include  the  following 
information  where  applicable: 

(a)  The  name  and  address  of  eadi 

arottcant 

(b)  The  Government.  State,  or 
Territory  nnder  the  laws  of  which  each 
corporate  applicant  is  organized; 

(c)  The  neme.  tide  and  poal  ofBoe 
addieaa  of  the  officer  of  a  coroorate 
appUtant.  or  repneenfative  M  a  non- 
corporate applicant  to  whom 


coneqMndence  csacerning  the 
applicatioQ  is  to  be  addressed: 

(d)  A  slatatBcmt  of  the  ownership  of  a 
ncm-corporate  applicant  or  die 
ownership  of  the  stock  of  a  corporate 

applicapt  lnchMiint4>>  iiM^cA*'^" 
whether  the  appbcant  or  its  stock  is 
owned  directly  or  indirectly  by  an  aUen; 

(e)  A  copy  of  each  corporate 
applicant's  articant's  arttdes  of 
incorporation  (or  its  equivalent)  and  of 
its  corporate  tqrlaws; 

(t)  A  statement  whether  the  applicant 
is  a  carrier  nibiect  to  section  214  of  the 
Communicatioas  Act  an  operator  of 
broadcast  or  other  radio  fadUtias. 
Uoenawl  under  Title  m  of  die  Act 
capable  of  causing  harmful  interference 
with  the  radio  transmissions  of  other 
countries,  or  a  non-carrier  provider  of 
services  dassed  as  "enhanced"  under 
164.702(a):  ^'  _^       , 

(g)  A  statement  that  the  services  for 
which  designated  as  a  recognized 
private  operating  agency  is  soa^t  will 
be  extended  to  a  point  outside  die 
United  States  or  an  capable  of  causing 
harmful  intoference  of  other  radio 
transmission  and  a  statement  of  the 
natura  of  the  services  to  be  provided; 

(h)  A  statement  setting  forth  die 
points  betwfsen  which  the  services  era 
to  be  provided;  and 

(i)  A  statement  as  to  whedier  covered 
services  era  provided  by  facilities 
owned  by  die  applicant  by  facilities 
leased  from  another  entity,  or  other 
arrangement  and  a  description  of  the 
arrangement 


for  purposes  of  darity  and  ease  of 
underatanding.        ■.-~:f:isf.'.^irf- 
VPIPTNI  DATt:  May  m  19BK 


163.702 

Application  under  f  63.701  shall  be 
submitted  in  the  form  specified  in 
1 63.53  for  applications  under  section 
214  of  the  Communications  Act 
Federal  Communications  CommiHion    . 
wmiam  I.  Tikarioe.   .  . 
Secretary. 

(FR  Doc  86-11280  FUed  S-19-8e;  8:45  mm] 
tsns-svii 


47  CFR  Parts  73.  74,  and  7S 
OvaraigM  ol  Radto  and  TVSroadeaat 


r.  Federal  Communications 
Commission. 

;  Final  rule. 


r.  This  Order  amends  broadcast 

and  Cable  TV  regulations  in  Parts  73. 74 
and  76  of  die  rules  of  die  FCC 
Amendments  era  made  to  delete 
i«gulati(ms  diet  an  no  longer  necessary, 
correct  inaccurate  rale  texts, 
contemporize  certatai  reqnirements  and 
to  execute  editorial  revisions  as  needed 


Steve  Giana.  Policy  an4  Rules  Division. 
Maas  Media  Bureau  (^)  632-5414. 
■urriMWirnirr  ■(WwauTiow;  This  is  a 
summary  of  the  Commission's  Order 
adopted  May  5. 1966,  and  released  May 
12. 1966.  The  full  texU  of  Commission 
decisions  are  available  for  Inspection 
and  copying  during  normal  business 
houn  in  the  FCC  Dockets  Branch  (Room 
230).  1910  M  Sti«et  NW..  Washington. 
DC  The  complete  text  of  diis  decision 
may  alao  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service  (202) 
857-38Qa  2100  M  Street  NW..  Suite 
144a  Washington.  DC  20037. 

Summary  of  Order 

.    1.  In  this  Order,  the  Commission 
focuses  its  attention  on  the  ovenight  of 
its  radio  and  TV  broadcast  and  cable 
television  rules.  Modifications  are 
herein  to  update,  delete,  clarify  or 
correct  broadcast  regulations  as 
described  below: 

(a)  Section  73.182.  Engineering 
standards  of  allocation,  opens  with  the 
text  "Sections  73.21  to  73.34.  indusive, 
govern  allocation  of  facilities  in  the  AM 
broadcast  band .  .  .  ." 

Section  73.34.  Normal  license  period, 
was  removed  from  47  CFR  when  die 
rule's  subject  was  recreated  as  a 
Subpart  H.  Part  73  rule— 1 73.1020— 
applicable  to  all  services.  (The  rule 
sections  in  die  FM  and  TV  subparts 
dealing  with  diis  matier  were 
concurrendy  removed).  Ilie  §  73.34 
reference  is  therefore  removed  in  this 
Order. 

An  obvious  omission  is  redressed  here 
also  by  adding  1 73.37.  Applications  for 
broadcast  facilities,  showtag  required,  to 
this  opening  sentence  of  i  73.182. 
Certainly  1 73.37  is  a  valid  and 
important  addition  to  the  group  of  rules 
which  "govern  allocation  of  facilities  in 
die  AM  broadcast  band."  So, 
henceforth,  die  opening  1 73.182(a)  will 
state  "Sections  73.21  to  73.37,  inclusive, 
govern  allocation  of  facilities .  .  .  .in 
die  AM  broadcast  band.  .  .  ."(See 
appendix  item  2). 
(b)  The  numerical  desipiations  of  TV 
■     channels  in  1 73.603  indicates  die 
frequency  banda  to  i«di(ch  diannels  2 
diroo^  60  are  assigned.  Paragraph  (c)  of 
die  rule  states  diat  "Channel  S7. 006-614 
MHz.  is  reserved  exchislvely  fpr  die 
Radio  Astronomy  Service  imtfl  the  fint 
Administrattve  Radio  Conference  after 
January  1. 1974,  *««di1»('cOi«|pl^ient  to 
review  this  provision." 
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WARO<^  (World  AdminlitMUve 
Radio  CoaSvnrtn    1871)  did  railloeate 
TV  Channel  37  to  the  Radio  Aatronomy 
Service.  Hm  dedaioo  wae  iinple«wnt«l 
dometticaUy  via  the  Second  Re/^  and 
Order  in  Generel  Docket  No.  aOrfrSO.' 
Paragraph  (c)  of  1 73.603  is  amended 
accordin^y.  (See  eppendix  item''3). 

(c)  Section  73,1590  has  been  amended 
three  times  in  die  past  15  monthii: 

Dsceml^  19M  in  the  Report  and  Order  \a 
Gen.  Docket  83-114.  FCC  S«-521. 49  FR  48306. 
December  12, 1961: 

August  188S  in  the  Onkr  at  SO  FR  32414. 
Auguet  12, 198S:  and 

fanuuy  1900  in  the  Alport  am/ Oitfer  in 
Mau  Media  Dodwt  Bt»-12S,  FCC  8$-«5e.  61 
FR  2704.  lanuaiy  21. 1900. 

Inadvertent  aberrandes  were 
implanted  in  paragraph  (b)  of  the  rule, 
revised  in  each  of  the  above  actions, 
resulting  in  a  major  disarray  in  its  final 
form: 

Subdivision  (ib)(l)(v)  unintentioaally 
survived  the  December  amendment; 

Subparagraph  (bKl)  was  revised  in 
the  August  modification,  moving  new 
text  into  (bXl)  from  another  part  of  the 
rule,  but  feUing  to  remove  the  text  from 
its  original  location;  and 

With  the  last  paragraph  (b) 
amendment  in  January  19M.  the 
adopted  removal  of  subdivisions  (i) 
throu^  (viii)  of  subparagraph  (bK2)  was 
left  undone  and  so  remained, 
incorrecdy.  a»  part  of  paragraph  (b). 

In  this  Order,  corrections  are  effected 
which  restate  paragraph  (b)  of  the  rule 
accurately. 

Another  corrective  measure  is 
accomi^lriied  in  i  73.1580  via  this  Order 
in  subparagraph  (sHO)  which  requires 
FM  stations  to  vaStM  equ^ment 
performance  measurements  on  an 
annual  basis  and  AM  stations  also  to 
make  such  measurements  on  an  annual 
basis  and  during  die  4  month  period 
prior  to  license  renewal  filinn. 

The  FM  requirement  was  eliminated 
in  Gen.  Docket  83-114,  svpra,  and  die 
pre-renewal  measurement  requirements 
for  AM  statione  were  mooted  widi  the 
adoption  of  tiba^mplifled  Renewal 
Application  (FCC  Form  303-S).  The 
previous  AM  renewal  application  form 
(303-R)  required  licensees  to  submit 
engineering  exhibits  whidi  could  be 
completed  only  as  a  result  of  these 
measurements.  The  Poem  303-8  does  not 
require  such  exhibits. 

Subparagraph  (aM6)  is  therefore 
amended  to  require  AM  stations  to 
make  such  measurements  only  once 
eadi  calendar  yeer  and  the  referends  to 
FM  stations  is  eliminated. 
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To  accommodate  the  addidon  of  a 
misstog  reference  toihe  requirement  to 
make  measurements  upon  installing  TV 
stereo  or  subcarrier  transmission 
eqidpment  pursuant  to  Sl  73.099  and 
73.1690,  a  new  subpara^aph  will  be 
added  herein  and  numbered  (a)(5). 
Preeent  paragraph  (a)(5)  is  renumbered 
(a)(7)  as  a  result  of  the  new  paragraph 
designations  described  above. 

The  final  revisionary  effort  with  this 
rule  is  directed  to  correcting  an  apparent 
CFR  misstep  wherein  the  redestgnations 
of  subparagraphs  (c)(2),  (3).  (4)  and  (5)  to 
(c)(1),  (2),  (3)  and  (4)  in  die  Order 
adopted  in  August  1085  was  mistakenly 
interpreted,  and  old  (c)(6),  which  had 
been  removed,  was  retained  as  new 
(cH4)  instead  of  old  (c)(5)  being 
converted  to  (c)(4). 

Amendments,  correcting  the  above 
inadvertencies,  and  remedial  text 
revisions  ere  accompanied  herein  to 
effect  1 73.1590*8  improvement  (See 
appendix  item  4). 

(d)  Questions  have  recendy  been 
received  by  staff  members  regarding 

type  acceptance  or  notification  for   

tetemational  broadcast  stations  (47  CFR 
Part  73,  Subpart  F).  The  questioners 
have  assumed  that  references  to 
equiplnent  euthorization  procedures, 
stated  in  Subpart  H  of  Part  73.  may 
apply  to  International  as  well  as  AM, 
FM  and  TV  broadcast  stations. 

Iliese  references  do  apply  to 
International;  diere  are  no  equipment 
eudiorization  procedures  for 
International  broadcast  stations.  We       , 
will  revise  our  reference  to  equipment 
eudiorization  in  <|  73.1660  and  73.1665 
to  clearly  state  diis.  (See  appendix  items 
S  and  6). 

(e)  When  the  Commission  adopted  the 
Simplified  Renewel  AppUcetion  form 
and  procedure  for  all  broadcast  stations 
in  1981.  requirementa  to  file  future 
progremming  proposals  widi  renewal 
applications  were  removed  from  the 
rules  and  from  the  new  renewal  form. 
308^  Application  for  Renewal  of 
License  for  Commercial  and 
Noncommercial  Educational  AM.  FM 
and  TV  Broadcast  Stations.*  Also 
adopted  in  diis  proceeding  were  e 
procedure,  and  appropriete  form,  for  the 
puipoee  of  conducting  a  detailed  audit 
of  a  SBBall  percentage  of  commercial  TV 
and  noncommercial  AM,  FM  and  TV 
Stations  which  required  inclusion  of 
programming  exhibita  with  application. 

Subsequendy.  the  TV  **long  form 
audit"  (as  it  came  to  die  designated 
coUoquiaily)  was  discontinued  punuant 
to  the  Report  end  Order  in  the  so  Called 


TV  Deregulation  proceeding*  and  die 
Form  303f^  Renewal  Application  Audit 
Form  Cor  Commercial  TV  Broadcast 
Stations  was  reinoved  from  the  rules. 
On  the  simedate  (June  27. 1964)  die 
Commission  adopted  dife  noncommercial 
educational  radio  and  TV  deregulation 
Report  and  Order,*  end  the  "long  form 
audit"  for  NCE  AM.  FM  and  TV  stations 
was  likewise  eliminated.  Form  303-N 
was  removed  from  the  rules. 

Impact  was  made  on  several  different 
parts  of  the  rules,  due  to  the  above 
described  Commission  actions,  which 
inadvertenUy  went  unmodified. 
Appropriate  corrective  amendments  in 
SS  73.3500  and  73.3578  are  made  herein, 
as  follows: 

Revision  of  Section  73.3578.* 
paragraph  (a),  will  be  made  by  removing 
that  portion  of  the  paragraph  pertaining 
to  renewal  application  amendments 
".  .  .  relating  to  future  programs  of  a 
stations.  .  .";and 

Removal  of  FCC  Form  303-N  from  the 
listing  of  Forms  in  {  73.3500  which, 
though  ordered  eliminated  in  the  Report 
and  Order  in  MM  Docket  81-496.  was 
unintentionally  retained  in  the  October 
1. 1985  Tide  47  Code  of  Federal 
Regulations.  (See  appendix  items  7  and 
8). 

(f)  Paragraph  (a)  of  8  73.3536. 
Application  for  license  to  cover 
construction  permit  states  'The 
application  for  station  license  shall  be 
filed  by  die  permittee  prior  to  program 
tests."  This  statement  was  negated  as  a 
result  of  the  changes  in  the  program  test 
rule.  S  73.ie2a  in  January  1980.*  In  diat 
amendment  die  Commission  reduced  the 
administrative  work  load  of  both  the 
FCC  and  broadcasters,  by  removing 
certain  procedural  requirementa 
pertaining  to  program  test  authority 
(PTA).  Holders  of  construction  permits, 
for  nondirectional  antennas,  were 
allowed  to  commence  program  service, 
upon  completion  of  construction,  after 
notifying  the  FCC  of  their  start  of 
program  service  and  by  filing  the 
apidication  for  license  within  10  days 
thereafter. 

This  revised  procedure  was  not 
reflected  in  paragraph  (a)  of  \  73.3536:  it 
is  corrected  herein.  (See  Bi^endix  item 
9). 

(g)  The  introductocy  text  of 
subparagraph  (dM3)  of  1 73.3555, 
Multiple  ownership,  is.  st  some  future 


•  BCDodwt  aO-2S3. 46  FR  28237.  May  11. 1981. 


*  MM  Docket  83-S7a  48  FR  33580.  AugMt  23. 
1964. 

*  MM  Docket  Bl-4eS  49  FR  33658.  AugMt  24. 
1984. 

*  SecUon  7SJS7S  AaMndmeol  lo  application*  for 
renewal  aMignm«nt  or  transfer  of  control. 

•Qnfer.  76  FCC  2d  40. 
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could  «ritt4l  Uu^  4kit  At  fNMiil  tat 
woidd  4Hiiia«ilidnaQf  ool  nnr  ie  tedL 
It  is  feviaed  acmtdiagly.  (Sm  appn^ 
item  141 

(b)*m  text  io  nbparaTaph  IdJTH  <" 
S  74^90  was  teviwd  In  llHlUviwt  and 
Ordv  in  Gen.  Docket  «S-T14.^  adoptMl 
in  November,  19M. 

Vm  dnnge  did  not  appear  tn  the 
Code  off  Psderri  Kegdationa  fOetober  1, 
1965  edition).  This  oversi^t  is  uiiiected 
herein.  (See  appewfti  Hem  11). 

(I|  Sadtaa  ms«iriWM  dMiNeBi  flf 


televistai  aeraioe;  AM^afft  (ee)  la 
headed  'Vakk  tjtmmi^imwloror 
operator.  The  twice-stalad  singular  «f 


IMadhi 
Thei 
is 


corrected  tafelB.  isee  appaMBXHBm  tZ). 

sma 

S37SJaof4heanblei 

given  for  Aaaialmv  ^ 

incaiTeotiveta«Bd«a47ditreas'«'47Mt 

is  revised  to  read  corectly  85  degrees 
49'47'.  (See^Ktendix  iflam  13). 

2.  No  substantive  Gfaaneas  a»  made 
herein  wfaioh  impoae  additional  burdens 
or  remove  provisions  selied  apon  by 
licensees  or  the  pahlic.  We  copduiin,  for 
the  reasons  set  Eodh  aibowe.  that  tiiese 
revisions  wiD  serve  the  puUic  iateraat 


47CFRPart79 

Caible  television. 

Parts  78.  M  and  76  cf  Title  47  of  the 
Code  of  Federal  RupilaHans  we 
amended  as  fallews- 


implemeated  by  authori^  delegated  by 
the  Commission  to  Hie  CUel  Mass 
Media  Bureau.  Inasmuch  as  these 
amendments  impose  ne  additional 
burdens  and  raise  no  issue  upon  which 
comments  would  serve  any  usefid 
purpose,  prior  notice  of  rule  malting 
effective  date  provisioDS  and  public 
procedure  thereon  are  inappBraWe 
pursuant  to  the  Admiaiatiefive 
Procedure  Act  5  U&C  553(b)(3](B). 

4.  Since  a  general  notice  of  proposed 
rule  making  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

5.  AcconMn^.  it  is  ofderedTliat 
pursuant  to  section  4(t),  90S(r)  and 
5(c)(1)  of  the  Communications  Act  of 
1934.  as  amended,  and  §S  0.S1  and  ai83 
of  the  Comnmsian  littlea.  Ports  7S.  74 
and  78  ef  fte  FCC  Aulas  and  Regolations 
are  amended  as  set  forth  in  the  attarhfd 


'  G€fi  Docket  No.  83-114.  A  Re-Examinattoii  of 

1984. 
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1.  The  aitfhiatty 

74  and  76 


TS. 


teieadaafolhn 

Authority:  47  U3.C  1S4  and  303. 

2. 47  CFR  73.182  Is  amended  by 
revising  the  introductory  text  tA 
paragraph  (a)  to  read  as  kOeias: 

(7X182   Engineering  atan«BPiB«« 


(a)  SeelioBS  TSJlla  73.37  inclusive, 
govern  aUocMHoB  effedMes  in  die  AM 
bnedoaat  hwid  oTSK^e  188iiB/t. 
Sectiea  7S.Z1  caMMtaihea  dvea  daseee  «f 

channels  in  til 

channelafarliwaBei       _   . 
stationa.  wigioaei  riiaiirls  far^ie  aae  «f 
mediom  powered  atatigas,  end  kwal 
channels  far  *a  aae  «f  loar-pcnweied 
stations.  Tlie  cilesasa  aad  pewar  of  AM 
broadcast  statiau  wMch  wil  ha 
assigned  to  the  various  oheaMsls  are  aet 
forth  in  %  73.21.  The  ileeeifli  tiwi  of  <he 
'AMI 


3.«7Gntnj88BiBi 
revising  paragraph  (c)  to  read  as 


i73J03 


Of  TV 


(c)  Channd  37. 606-614  MHz  is 
reserved  exclusively  for  the  radio 
astronomy  sendee. 

4.47  cm  73aSM  is  amended  by 
revising  pur^N^hs  (a),  (b)  and  |c)  to 
read  as  fallows:  - 

|73L]9iO    EqUlpnwnl 


(a)  The  licensee  <tf  each  AM.  FM  and 
TV  station,  except  licensees  of  Class  D 
non-commercial  educational  FM 
stations  authorized  to  operate  with  10 
watts  or  less  output  power,  must  make 
equipment  performance  measurements 
far  each  vrain  transmitter  as  fellows: 

t1)  Upon  Initial  installation  of  a  new 
or  replacement  main  transmitter. 


(il'taatdbSon  iff  AM  <tereophindc 
transndifion  eqof^ment  pursuant  to 
1 73.128. 

(4)  fantaOation  of  PM  siibcarrier  or 
stereophonic  transmission  equipment 
pvsaailt  to  {  73285.  f  73.287. 1 79.983  or 
I7SJ07. 

(Sj  Installation  of  TV  stereophonic  or 
subcarrier  transmission  equipment 
pursaaat  to  fii  73J68  and  73.11800. 

m  AMuafly.  far  AMetoiiona^«Ah 
not  more  than  14  mouths  biMwaan 
measurements. 

(7)  Whan  teqatred  1^  other  psovasiens 
of  the  rules  or  the  station  Uceasa. 

(b)  Measaraments  for  spurious  and 
harmonic  emissions  must  be  made  to 
show  GompUanoe  with  the  teansaaission 
system  trnfiinmitiUt  of  1 73.44  far  AM 
sutions:  f  73.317  for  FM  atatioMaad 
1 73^887  for  TV  stations.  MeasaraaMBts 
must  be  saade  under  aUoeadiltoBStff 
medidatioB  expected  to  be  enommtered 
by  the  station  whether  i" 
monophonic  or  tlsseephan 
and  providing  subaidiaiy 
comnwnieettaBS  aetvioes. 

{c)  TV  visual  equipaasnt ;. 
measuremeoto  must  be  aude  iwith  the 


oporaaoaatthe^ 

saa^MiiV  port  to  yiaW  the  idlowtog 

information: 

(1)  Field  strengA  or  voltfwe  of  Ae 
lower  side-band  for  a  modulatiQg 
frequency  of  1.25  MHz  or  .greater, 
(indudiag  3.58  MHz  for  coloc).  and  of 
the  upper  side-band  for  a  modulating 
frequency  of  4.75  MHz  or  greater. 

(2)  Data  showing  (hat  (he  waveform  of 
the  transmitted  signal  conforms  to  that 
specified  by  ttie  standards  for  TV 
transBOlssions. 

(3)  Photographs  of  a  test  pettem  taken 
from  a  recehwr  or  monitor  comected  to 

the  transmitter  output 


(4)Detai ^  — 

chMvctaristteaofthai 

(5)  Date  ahowtag  the  attonaatton  of 
spurious  and  haiaHnto  aadtatiaa.^^ 
after  type  aoceptawce.  any  chaagsa  have 

associated  equipmeat  (Often, 
multiplexer,  etc)  wMch  oeiid  1 — 
changes  ta  Hs  vacfiation  psadaots. 


5. 47  CFR  73.1660  is  amended  by 
revising  paragraph  (a|  tq  read  as 
feUows: 


UM 
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(a)  An  AM.  Fkl  or  TV  tMBMni^ermay 
be  type  acoeptad  or  notified  upoft  Ae 
requeat  of  any  ttpnufactuter  <rf 
tranamitteta  Mbwing  die  piooedurea 
deacribad  in  Part  2  of  die  FOC  Ridea.  If 
acceptable,  the  tranamitter  will  bis 
Included  in  die  FCCa  "Radio  Equipment 
'  Uat,  Equi|nnent  Acceptable  for 
Liceiuing."  Since  March  S.  11964.  tiieae 
tranamittera  have  been  authorized  undo* 
notification.      > 


e.  «r  CFR  7S.1B65  ia  amended  by 
reviaing  paragraph  (a)  to  read  at 
foUowK 


I73.1M8 

(a)  Each  AM.  FM  and  TV  broadcaat 
station  must  hate  at  leaat  one  main 
transmitter  vriddi  complies  wldi  the 
provisions  of  dia  transmitter  tadynical 
requirements  for  di*  <yv  and  daae  of 
station.  A  maiajtranamitlar  ia  mm  wfaidi 
is  used  fsr  reguW  program  servioe 
having  poamriadBgB-^nicopriata  for  die 
audioriad  upawtlng  powef(a). 

7. 47  CFR  7SJS00  Appiieatkm  and 
report  forma,  la  faBMttdad  by  removing 
Form  S09-N  and  its  title.  Renewal 
An>Ucatton  Au^t  Form  for 
Noneommerdal  Educational  AM.  FM 
and  TV  BroadcMt  Stadons. 

8. 47  CFR  784578  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows:  i 


|78Jf78 


(a)  Any  amoi|dmMits  to  an  appttoatioa 
for  renewal  of  any  instrument  of 
auttiorization  duill  be  oonsidered  to  be  a 
minor  amendment  However,  the  POC 
may.  widiin  15  days  after  tender  for 
filing  of  any  asMndment.  advise  the 
applicant  diat  tie  amendment  is 
considered  to  be  a  major  amendment 
and  dierefbre  is  subject  to  die  provisions 
of  1 73.358a 

9. 47  CFR  733538  is  amended  by 
revising  paragnph  (a)  to  read  as 
follows: 


f73.aS38 


(a)  The  application  for  station  license 
shall  be  filed  by  die  pennittee  pureoant 
tadie  requirenenta  of  1 73.1680  IVogram 


teats. 


m.  47  CFR  73.3555  is  amended  by 
revising  die  introductory  text  of 
paragraph  (d)(3)  to  read  as  follows: 


(d)  '  •  • 

(3)  For  purposes  of  this  paragraph: 

PAIir74-(AIIENOEDl 

11. 47  CFR  74.750  is  amended  by 
revising  paragraph  (d)(1)  to  read  as 
follows: 

|74JfO  Tfantmhshw  syslswi  f scWtlss- 

(d)  •  •  * 

(1)  The  equipment  shall  meet  the 
requirements  of  paragraphs  (a)(1)  and 
(b)(S)of|734»7. 


FARTTt-fAMENDEO] 

12. 47  CFR  76.5  is  amended  by  revising 
die  tftk  of  paragraph  (ee)  to.  read  as 
foUows: 


{(Mt)  Cable  systeoK^mtor.  *  *  * 

f1M9  lAiaendad] 

18.47CFR7BJS3.  Reference  points,  is 
amiaaded  by  correcting  the  Longitude 
reaifing  for  Anniston.  Alabama  to  read 
85d8^ea40'4r'. 
VflHaaiKloiMMoa. 
Adhit  Cbief.  MauMedh  Bureau. 
(FR  Do6  i»-lU8i  Filed  5-19-88;  M5  am] 
tsn»4t4i 


DEPARTMENT  OF  THE  INTERIOR 
rwi  ana  wmmhv  ootviov 
so  CFR  Part  17 


and  Pianlii  FbMd  Rula  To  IMarmina 
ttw  aonora  CiMb  To  Ba  a  ThrwrtMMd 
I  and  To  OalannlM  II*  CrWeal 


Comctioa 

In  FR  Doc  80  0680  beginntog  on  page 
16048  in  die  iasue  of  Wednesday,  ^ril 
30. 1968,  make  the  following  correction 
on  p^e  16047  in  f  17  J5(e): 

In  the  second  column,  paragraph  3.  at 
die  end^  die  last  Una.  add  "R.UE."  . 


DEPARTMENT  OF  COMMERCE 
Nailnnal  flnamilr  and  Abwoaoharic 


50  CFR  Part  661 
[Dookal  No.  60489-6099I 


lOoMnSabnon  Fiaharias 
oN  Iha  Coaata  of  WashinQtoiw  OraQon, 


r:  National  Marine  Fisheries 
Service  (NKfi^).  NOAA.  Commerce. 
action:  Emergency  rule. 


r.  The  Secretary  of  Cosunerce 
(Secretary)  issues  emergency 
regulationa  to  deviate  from  die  schedule 
in  the  framework  amendment  to  the 
Fiabery  Management  Plan  for  the  Ocean 
Salmon  Fiaheries  off  the  Coasts  of 
Washington,  Oregon,  and  California 
(FKO>)  to  allocate  coho  salmon  to  troll 
and  recreational  fisheries  north  of  Cape 
Falcon,  Oregon,  in  1986  and  to  modi^ 
framework  provisions  for  inseason 
ocean  salmon  management  off 
Wariiington,  Oregon,  and  California  In 
1986.  The  n^ations  are  necessary  to 
protect  depressed  runs  of  Chinook  and 
coho  sahnon  and  to  provide  flexibility  to 
maximize  die  opportunity  for  ocean 
harvest  bf  salnom  which  are  surplus  to 
inside  fishery  and  spawning  needs.  The 
regulations  are  intended  to  optimize  the 
saunon  harvest  and  to  lesaen  depreftsed 
economic  conditions  in  coastal 
communities  associated  widi  die  fishing 
industry  arid  related  businesses. 
WfiCTiva  OATB  This  emergency  rule  is 
effective  at  0001  hours  local  time.  May 
15, 1986  until  2400  hours  local  time. 
August  13. 1986. 

ADDiii88:  Comments  on  Oils  emergency 
rule  may  be  submitted  to  RoUand  A. 
Schmitten.  Director,  Northwest  Region. 
National  Marine  Fisheries  Service.  7600 
Sand  Point  Way  NE.  UN  C15700. 
Seatile.  WA  98115:  or  E.  Charies 
Fullerton.  Director,  soudiwest  Region. 
300  South  Ferry  Street.  Terminal  Island, 
CA  90731.   . 

PON  niRfTM6R  NVONMATKM  contact: 
Rolland  A.  Schmitten.  206-528-6150.  or 
E.  Charles  Fullerton.  213-548-2575. 


TANV  a^ONMATlON:  The 

regulations  implementing  the  frtunework 
amendment  to  die  FMP  were  published 
on  October  31. 1984  (48  FR  43679)  and 
are  codified  at  50  CFR  Part  861.  The 
framework  amendment  provides  the 
medianism  for  making  preseason  and 
inseason  adjustments  to  the  regulations 
without  armual  amendments  to  the  FMP. 
This  emergency  rule  allocates  coho 
salmon  to  ocean  fisheries  north  of  Cape 
Falcon  and  alters  the  mechanism  for 


/i>y.Bt.ii»ty/Tftiw<i»>t>ifcymiQ>t/iMg^ 


SinotUM. 
allocated  to 


sUdingt 

14 

to  I 

onatoteli 

barvot  xdytKUOvxtn  infllh  (rfOipa 


The  Counrf  bn  igquoat^d  tfatt  fhere^ 
bo  a  tSj^  daHrtoa  fran  (Iw  vuiHiwvn 
allooiliaa  acarie  ta  m&lUi  aneigmor 
ndowm^  allocate  IfBitaoiw  to 
troUen  and  Vf«9BB  coiiD  1o  f  oueationa] 
fiahanBen  woitt 'Ol  Capo  Pttloon. 

IIb  HM  aBocatfoQ  wampaed  to  by 
traB  and  raemtkioalllriieiy 
1  e|a  eaeiAiifl  vaa  and  is  totaodad  to 
wiinhwtT*  impartM  on  criticd-colio  and 
Chinook  ttodcsaDdinaxtaBixe  ocean 
harvest  by  each  oser  groop  north  of 
Cape  PalcDD. 


ta 


tftiililij 


Under  ^e  frameworic  amendment  the 
Pacific  FUhoy  Management  CouBcfl 
(CooncH)  may  aathwlze.  duriqa  the 
preason  process  of  setting  rcgiuations, 
the  use  of  «ie  or  more  of  the  following 
optiooal  ioseason  management 
provisions: 

1.  Modification  to  coho  quotas  and 
seasons  based  on  Inseason 
reassessment  of  private  hatchery 
con  li  ibutfuus, 

2.  Modification  to  commercial  coho 
Qaetes  md  seasons  based  on  Inseason 
assessment  of  coho  heoldng  mortality 
danng  aH-^pecies  seasonst 

S.  Modification  to  qnotas  and  seasons 
based  on  inseason  revisions  to 
abundance  estimates; 

4.  Hedwction  in  quotas  and  seasons 
due  to  unanfidpated  salmon  catches  in 
the  territorial  sea; 

5.  Redistribution  of  qootas  by  area  to 
adtieve  an  tiveraB  quota; 

6.  Modification  of  area  boundaries  to 
promote  attonmeiit  tn  quotas;  and 

7.  ModlfitatioB  of  recreational  dalty 
baghraits. 

In  1986,  Ha  Council  determined  that 
all  seven  optional  inseason  management 
provisioas  should  be  avaflaUe  for  use  if 
condtfions  wamBted.  In  addition,  the 
Council  requested,  and  the  Secretary 
approved,  an  eme^ienqr  rnguiaBon  (50 
FR  31M7.  Aqgust7,lS8il  to  make  an 
ei^dhJnseasoBmaiiatement  action 
available  for  nae  In  nB5: 


Tms  ten^Mtaiy  i 

eiqpired  automatieally  oo  Odtober  31. 
1988. 

Althoiigfa  the  aj^t  lylfm*'  r*  ""*■'■"■ 
appear  to  provide  considerable 
flexibility  for  inaaMaaateHieaBat. 
during  the  1985  season  it  became 
appannrtlbt  *aaa  piwisloiis^rB 
limit«l  iB  aooM  and  iateM  and  ihas  do 
not  provide  aU  of  the  flexibility 
necessary  for  effective  inseason 
ifi^iimyiiiiiH-  Tit  iHlHiwL  soma  df  these 
provisions  are  undear  as  to  what 
modifications  can  and  cannot  In  marife 
under  them 

Several  racommendatinns  <rf  the 
CoirndL  Its  Salmon  nan  Oavalapmeni 
Team,  utd  the  States  could  nofbe 
implemented  diroo^  changea  in  Federal 
regulations  in  1988. -About  half  of  iha 
recommended  managemBat  actions 
required  an  inaeason  inlB^satetian  hf 
NMFS  and  NOAA'sSa^onal  CooMmi  as 
to  whether  they  could  be  implemented 
under  existing  authority.  Some  of  these 
recommendations  were«4iptedtinM|h 
State  landing  laws  in  lieu  of  dianges  in 
the  Federal  regulations,  and  the  differing 
State  .and  Pederri  regidatieaa  cansed 
confusion  and  enforcement  problems. 

The  Council  reviewed  the  1966 
inseason  management  prcMems  dming 
ita  March  1988  ■wH<teg  in  Wialland. 
OrejMt  end  coachided  that 

t.  Hm  acape  «nd  aHteafl«f  iaaeaaan 
management  authority  afaoold  bo 
clarified. 

Z.  The  scope  and  extent  of  Inseason 
management  authority  should  be 
broadened,  tovcconanodate  variations 
in  the  fishery. 

3.  Inseason  management  authority 
sfaoidd  not  require  data  and  analjrses 
beyond  that  which  an  available  withia 
the  timSframe  and  capability  of  the 
existing  data  system. 

4.  Inseason  management  actions 
should  not  overburden  die  tapabihHHS 
of  fishery  managers  to  expeditiously 
prooaas  and  impkaMOt  Dm  aoliaas  MBd 
adviaa  affected  penaaa.  aa  weH  aa  to 
efiectivaly  ansura  aomlteaae  with  the 


5.  Inseason  management  author!^ 
should  not  be  used  to  circumvent  the 
fishery  management  plan  ameadnaBt 
process  when  the  lattec  is  more 
appropriate  or  required. 

ito  ftff  aiiieiidiueiit  scfaedidedTor 
impleuieiitatian  in  1987  vHB  consider 
modification  of  the  opttonal  Inseaaan 

managaaMat  psafclaaa  aaparieasid^n 
1985.  In  die  meantime,  the  Council 
requested  by  majority  vote  that  the 


vel988  nsliing 


i:  Modlficallan  Of  qnoUs  and  seasons, 
solcmgasthe  criteria  qiedfied  bebw 
were  met  ITWs  wwddtodnde 
ledtetiHmHon  td  quotas,  estabHrinnent 
of  new  quotas  and  seasons,  and 
estaUishment  or  modificatiaB  tff 
hooking  mortality  and  total  dlowdble 
impact  iaiitelioas  Itdbi        " 
revisions  in  ahtedanoa  4 
methodology  does  not  exist  to  ( 
the  accuracy  of  preseason  estimates 
during  the  season) 

2.  Modificationrin  tha  species  whidi 


may  be  cau^t  and  landed  dortng 
spedlfc  aeasimB  and  11m  estaUUmmnt 


or  modification  of  Vnrited  reteiraon 

legulatluus  (^.g^  ehan^toffcesn  «n  aH- 

8|wdes>Baiont»BsiuglB  ydes    ^ 

swasBti.  or  lequlring  a  apecIHw  nuialiai 

of  one  species  to  te  ^sHveesd  bwase  a 

a_B<.i&Ml  an^dl^w  atf  aimllnr  amaiaa 
■pacmeQ  V^MIOwr  wi  ^ovn^n  "I"*"""" 

could  be  driiverecQ. 

3.  Modification  of  the  recreational  bag 
limita  and  Iha  seoaatiaHd  llaUag  teya 
alhwsadpar  adlaaiv  nraak. 

4.  EstalBsluueiit  or  notfificatioB  tX 
gear  restrictions. 

5.  Modification  of  boundaries  and 
establishment  of  closed  areas. 

These  modified  provisions  are 
expected  to  be  ameng  the  options 
proposed  in  the  draft  FMP  amendment 

In  order  to  take  ai\y  inseason  action  in 
1986  under  diis  emergency  rule,  fishery 
managers  must  determine  that  the 
adfasCncat  is  consistent  with  nshery 
regimes  estabMied  by  the  U.S.-Caneda 
Pacific  Salmoa  Oonnnisaien.  ocean 
esoapoment  goals,  otmsaivrton  of  fte 
salmon  leaeaica.  any  adfiittaafted  treaty 
hidiaa  IsUrc  riAte.  aad  <Im  ocean 

allocatian  l 

.]Baddilten.dUi 


considention  of  the  following: 

1.  Predicted  sizes  of  sabnon  runs. 

2.  Harvest  ^BOtas  and  hodikig 
mortality  liadte  for  the  area  aad  total 
allowable  impact  limitations  if 
applicable. 

8.  AlaaaBi  af  raGraaiNaBal.  conaaeNial 
and  treaty  Indian  catch  for  aa^  spedes 
in  the  area  to  date. 

CAaaoontaf 


effort  in  the  area  to  date. 

5.  Estimated  sverage  daily  catdi  per 
fiaherman. 


UM 


e.  ftWictod  fiihtnt  iffnrt  fmikm 
to  the  end  al  tiMadMdiiAad  MMOB. 

7.  Other  factovM  appiapriets. 

Sectioa  90i(e)  crfttw  Mi«B«m 
Fisheiy  GBasenratton  and  M 
Act  (Magmnon  Adt)  auftortow 
Secretary  to  promi^ate  emecfB 
regulations  when  t  Council  finds 
emergency  exisU  Involving  a  fisbaiy 
under  iU  iurisdictioo.  The  Sacrataqr  has 
a^rcnd  with  the  Council's  datanatawtfan 
that  an  emergency  exiata  baeauaaaf  th« 
depressed  econoaik:  coadltlaoaf  aaMtal 
communities  asaodatad  with  «M  Bshtag 
industry  and  related  businesses,  llris 
emergency  rule  wfll  allocate  oc^ 
salmon  to  ocean  fl  Aeries  north  of  Cape 
Falcon.  Oregon,  and  allow  inseasoa 
adjustments  in  retulatfons  to  minimiia 
impacts  on  critini  ooho  and  chioook 
stodu  and  to  manimke  die  ( 
harvest  by  recreational  and 
fisheries. 

The  States  of  Washington.  Oregon, 
and  California  support  Ae  revised 
allocation  of  coho  sahnon  nortti  cX  Cape 
Falcon  and  die  n«ed  for  increasing 
Federal  inseason  manageikient  flexftffity 
to  protect  the  resource  and  lessen  the 
economic  hardship  on  fishermen,  the 
fishing  industry,  and  related  businesses. 
The  States  currently  have  authority  to 
change  regulations  on  an  emergency 
basis  at  any  time  during  the  aeason  to 
meet  needs  of  the  resource  and  fishery 
participants.  Difitering  State  and  Fedwal 
regulations  causa  coniusion  and 
ei^orcement  problems. 

This  emergency  rule  will  remain  in 
effect  for  go  days  and  may  be  extended 
for  a  second  WNfay  period. 

ClassifirattoD 

The  Assistant  Adndoistrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  necessary  to  respond  lo 
management  needs  and  is  consistent 
with  die  Magnuaon  Act  and  odwr 
applicable  law.  He  has  determined  that 
continuation  of  the  regulations  now  in 
force  would  not  allow  timely 
management  response  to  the  needs  of 
the  ocean  recreational  and  ocmimercial 
sabnon  fisheries  and  it  is  dierefne 
necessary  to  promulgate  this  emergency 
rule  immediately. 

The  Assistant  Administrator  finds 
Uiat  the  reasons  Justifying  pramolgatlon 
of  diis  rule  on  an  emergency  baaia  also 
make  it  impracticable  to  provide  prior 
notice  and  opportunity  for  public 
comment  or  to  delay  for  30  days  die 
effective  date  of  dieae  emergency 
regulations,  as  required  by  aaction  553 
(b)  and  (d)  of  dit  Administrative 
Procedure  Act  The  pubUc  had  tha 
opportunity  to  qommant  on  tha 
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subatanoe  of  tiiis  emergmcy  rule  during  Dated:  My  l^aaa 

thafCniMll  meeting  on  March  10-13.  CamsB  |.  BtaadlK 

iggg,  Deputy  AMtklmmtAinriniMatilar  fat  Fmkeriaa 

ThaAaeistantAihirinistratorhaa  ReamirfUmaat^mmLNotioaal  Marine 

d^maiMd  that  the  regulations  FishaneB  Semee. 

implm—iting  the  FMP  as  conended  have 

no  difisring  impact  upon  and.  therelwe. 

remaiaoeiialatMt  to  the  maximum  WAW  WJOTON.  OREQOM,  AMD 

extent  practicable  with  the  approved  CAUFORMA 

coaatakBons  ^^"ftg?"***"*  programs  of 

Waatii^ton  Oregon,  and  California.  For  the  reasons  set  out  in  the 

Thia  ori^nal  determination  was  preamble.  SO  CFR  Part  661  and  iU 

submitlad  for  review  by  the  responsible  Appendix  are  amended  to  read  as 

stale  i^encies  under  section  307  of  the  follows: 

Coaalal  Zone  Management  Act  Has  i.  The  authority  citation  for  Part  661 

rule  lea  minor  extension  to  the  final  continues  to  read  as  follows: 

regulations  and  does  not  change  that  Anihailr  i*  U-&C.  1801  ei  aeg. 

determination.  Its  application  will  have  ,   , ^  u  ruim 

a  ~Sb  impact  on  die  sahnon  stocks  ^2-  ^  *5f^  P'^^PflSi?!.,  « 

L^  rec^tional  and  commercial  ^^  ^^TS^a^Z^'  ^ 

fishing  inclustries  and  affected  coastal  '^^^^l^^^^^^Ze 

communities.  added  to  be  effective  from  May  15. 1988, 

This  emergency  rule  is  exempt  from  ^^  August  13. 1988.  to  read  as  follows: 
the  normal  review  procedures  of 

Executiva  Order  12291  as  provided  in  1661.21   kiaaaaon  aetiona. 

sectiaa«(aXl)  of  diet  order.  This  rule  is  .       *       •       •       • 

being  reported  to  diaDkector  of  Uie  (b)  *  *  * 

Office  of  Management  and  Budget  with  [gj  Modification  of  quotas  and 

an  eiqilanation  of  why  it  is  not  possible  seasons,  including  but  not  limited  to 

to  follow  the  regular  procedures  of  that  redistribution  of  quotas,  establishment 

order.  of  new  quotas  and  seasons,  and 

Issuance  of  diis  rule  will  not  result  in  establishment  or  modification  of 

a  significant  adverse  impact  on  the  hooking  mortality  and  total  aUowable 

human  environment  and  the  impact  impact  limitations.                  .        . .  . 

would  not  be  significanUy  different  from  (9)  Modifications  in  the  species  which 

diet  described  in  die  final  supplemental  may  te  caught  andl^f/^^i^H.^^, 

SlSriX'Saror"  rmlSfiS^i'JeVrele^Sot^^ 

KZ^^  SSSeSsr^^i^^draq"^ 

diat  it  is  categorically  excluded  from  Uie  J^jfig J^u^ber  of  fish  of  one  species 

requirement  to  prepare  an  tobe  delivered  before  a  specified 

environmental  document  as  provided  number  of  fish  of  anoUier  species  could 

by  NOAA  Directive  02-ia     .  be  delivered. 

This  emergency  rule  does  not  contain  (^q)  Modification  of  the  recreab'onal 

a  collection  of  information  for  purposes  bag  limits  and  die  recreational  fishing 

of  die  Paperwork  Reduction  Act  days  allowed  per  calendar  week 

The  Regulatory  Flexibility  Act  does  (n)  EsUblishment  or  modification  of 

not  apply  to  this  rule  because,  as  an  gear  restrictions, 

emergency  rule,  it  was  not  required  to  (i2)  Modification  of  boundaries  and 

be  promulgated  as  a  proposed  rule  and  establishment  of  closed  areas, 
the  rule  is  issued  without  opportunity  for        3.  in  die  Appendix.  Section  ILB.2(a)(i). 

prior  public  comment  Since  notice  and  a  line  is  added  to  the  table  to  read  as 

opportunity  for  comment  are  not  follows: 
required  to  be  given  under  section  553  of      a^—ji^ 

the  Administrative  Procedure  Act  and  "iv«~»^  .       ♦       « 
since  no  other  law  requires  that  notice 

.  and  opportunity  for  comment  be  given  jj  /Annual  Changs  to  Manasement 

for  ddsnde.  under  sections  603(a)  and  Specif icatioaa 

eO(Ka)  of  die  Regulatory  Flexibility  Act  ..... 

~  teWjJ  «  ^TlS?2L  n'^^red.  B.  Procedures  for  Establishing  and 

ualyaia  has  to  be  or  wiU  be  prepared.  ^ ^j^^j^  Management  Measures. 

UataffSub|actsfaiSOCFRPart«l  *       .       •       •       • 

nshariea.  Fishing.  Indians.  2.  Allocation  of  ocean  harvest  levels. 
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(a)  Cbko  and  Chinook  from  the  US.- 
Canoda  border  to  0^9  Fohott. 

(i)  AUocattoin  of  ooho  and  Chinook 
•abaan  BOfth  of  Capa  Falooa..Oragon. 
will  be  basad  on  the  foUo%<rii^  schedule: 


a;ii 


4.  In  the  Appendix.  Section  IILai.  is 
suspended  firam  May  15.  IMa  nntil 
August  13.  IMS,  and  •  new  Section 
IILE3.  is  added,  to  be  effective  from 
May  IS.  1986.  until  August  IS.  1986.  to 
fead  as  fiAows: 


&  in  dM  ooufw  of  its  umMl  dUsmiBatiM 
of  whedMr  m«Mfea«it  tpMificaUoM  slMMild 
be  Mdilied  for  Hm  asuoa.  the  Onmoll  alMi 
will  detaneine  wbich  one  or  mm.  if  any.  of 
tiw  hwoson  Mlioaa  enumoralod  in 
i  ^.n(b)  ihoeld  be  wnployMi  to  modifir 
manapBaot  BMOturM  during  tiw  Mason  and 
will  taooauaend  aame  to  Iha  Saoataiy  for 
tmplamentotioa 

S.  Itt  the  Appendix.  Section  IIL&2..  the 
introductofy  text  is  suspended  from  May 
IS.  1988.  to  Aagust  IS.  1988;  paramphs 
(a)  dirough  (d)  are  ledeaigDatad  during 
this  period  aa  patagraphs  (b)  diraugh  (a), 
and  a  new  paragraph  (a)  is  added,  to  be 
effisctive  fron  May  IS.  1986,  to  August 
13. 1986.  to  read  as  follows: 


lU.  bwetmm  Chaiigm  to  Management 
MeoMurm 


HI*  •  * 

A      •      •      • 

(a)  Tha  ftegioaal  Director  may  adfust 
fidiing  regulations  during  die  aeason  witen  he 
detenninea  tiiat  it  is  neoaaaary  to  help 
achieve  management  goals.  Any  inaeaaon 
adjaatmant  to  the  regulations  most  ha 


oooaiatant  with  fleheiy  rigieiiii  eatabiiahed 
by  (he  US.-Caaeda  Padfic  Sdamn 
Coamiaaion.  ooaea  aacapeawnt  goals, 
conaarvatioa  of  dw  sshnon  leaouroa.  any 
adjudicated  Indian  fidiing  rights,  and  the 
ocean  allocation  achamea  in  die  framework 
amendment  In  addition,  all  inaeaaon 
adiuatmants  QMist  be  baaed  on  conaideration 
of  the  foDowing  factors: 

(i)  Predicted  siaes  of  sahnon  runs. 

(ii)  Harveat  quotas  and  hooking  morUlity 
limits  for  Iha  area  and  total  aiiowable  impact 
limitaUoaa  if  apiilicabie. 

(Ui)  Annnnt  of  raoaationaL  ooramerdaL 
and  treaty  Indian  catch  for  each  spedea  in 
die  area  to  dais. 

(Iv)  AaiQsat  of  ractaatiqaal  commercial, 
and  treaty  Indiaa  fishing  aSbrt  in  the  area  to 
date. 

(v)  Estimated  average  daily  catch  per 
fiaiiennan. 

(vi)  ftedicted  fiahing  effort  for  die  area  to 
the  end  of  the  adiaduled  aaaaoa 

(vii)  Other  factors  as  appropriate. 

5.  In  the  Appendix.  Sectionh  IILC. 
throu^  lUJ'.  are  suspended  from  May 
IS,  1966,  to  August  13. 1966. 
(PR  Doc  »-11340  FUed  6-15-88: 4:53  pm] 
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This  Motion  Ofl  tn$  FEOERM.  fCQISTER 
conMNi  notfoM  to  9f  puMe  of  «• 
propo— d  JWHWM  of  nilot  and 
rogulaliont.  TDo  pwpoM  ol  ihOM  noiooo 
is  to  give  intoraslfd  ponons  on 
opportunity  to  parlicipoto  in  tho  lulo 
rTMMng  piior  to  the  adoption  of  the  liMl 
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DEPARTMEKT  OF  AGRICULTURE 

Arthnrt  and  Plant  H—HMmp»ctioii 
Servica 

9CPRPwt7S     I 
[OodtetNaM-MS] 

OfWcll  Taste  for  Equina  inlacMotw 
Anamia 

AOOtcv:  Animal  tmd  Plant  HealA 

Inspection  Servide.  USD  A. 

action:  Proposed  rule. 

suiMiMiv:  This  document  propooes  to 
amend  the  equina  infectioua  anemia 
(EIA)  regulatioBa  by  induding  the 
Competitive  Enzfme-Unked 
Immunoaorbent  Assay  (CBLISA)  test  as 
an  official  test  fiol  EIA.  if  conducted  in  a 
laboratory  approved  by  the  Defmty 
Administrator,  Veterinary  Services.  This 
action  appears  warranted  in  order  to 
provide  an  additional  official  test  for 
EIA  whidt  has  been  determined  to  be 
adequate  for  its  hitended  purpose. 
DATC  Written  conaments  nmst  be 
received  on  or  before  lune  19, 19661. 
AOOHOS:  Written  comments  concerning 
this  proposed  rule  should  be  submitted 
to  Thomas  O.  GesseL  INrector, 
Regulatory  Coordinatian  Staff.  APHIS, 
U«)A.  Room  72S,  Federal  BuUding.  6G05 
Belcrest  Road.  HyattsviUe.  MD  20782. 
Comments  should  state  ttiat  diey  are  in 
response  to  Docket  Number  89-035. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  ajn.  and  4:90  p ja. 
Monday  through  Friday,  except 
holidays. 

FOR  raRmm  MMMMATiON  contact: 
Dr.  CA.  Cipsoa.  Special  Dieeaaaa  Stafi. 
VS.  APHIS,  U8DA.  Room  828,  Federal 
Building.  6506  Belcrest  Road. 
HyattsvillcMD  20782.  r 


interstate  movement  of  horses,  asses, 
nrales,  ponies,  and  zebras  found  to  be 
affected  with  equine  infectious  anemia 
(refsRad  to  below  as  EIA).  also  known 
as  8«vanq>  fever.  The  regulations 
currency  provide  that  the  Agar  gel 
immono-diffiision  test,  conducted  in  a 
laboratory  approved  by  the  Deputy 
Administrator,  Veterinary  Services,  is 
the  official  EIA  test  for  determining 
whether  horses,  asses,  mules,  ponies. 
and  zebras  are  affected  with  EIA.  With 
respect  to  the  approval  of  laboratories 
to  conduct  official  tests.  {  75.4(cl(l)  of 
the  regulations  provides  that: 

The  Deputy  Administrator  will  approve 
laboratories  to  conduct  tlw  official  test  only 
after  <mM«|fin|  with  tlie  State  animal  bcalth 
official  in  the  SUte  in  which  the  laboratory  ia 
located  and  after  detemining  that  tiie 
labontoiy:  (i)  Has  technical  personnel 
assigned  to  conduct  the  official  test  who  have 
-received  training  prescribed  liy  die  National 
VetMinary  Services  Laboratories;  (ii)  uses 
United  States  Depwtment  of  A^icultiire 
licensed  aaligaw  (iii)  ftrilows  standard  test 
protocol  pnecribed  by  the  Natioiial 
Veterinary  Services  Laboratories;  (iv)  meets 
dieck  test  proficiency  requirements 
prescriiMd  by  the  National  Veterinary 
Services  Laboratories:  and  (v)  reports  all 
official  test  results  to  the  State  animal  health 
official  and  the  Veterinarian  in  Charge, 
.[footnote  not  included] 

.  It  is  pn^wsed  to  amend  the 
regulations  by  including  the  Competitive 
Enzyma-Unked  Immunosorbent  Assay 
(CBUSA)  test  as  an  official  EIA  test,  if 
conducted  in  a  laboratory  approved  by 
the  Deputy  Administrator.  Veterinary 
Services.  This  test,  in  field  trials  and 
other  research,  has  been  demonstrated 
to  be  at  least  as  sensitive  and  specific  a 
test  for  EIA  as  the  test  currently 
approved  as  an  official  EIA  test*  Alsa 
the  provisions  for  the  approval  of 
labwBtories  would  help  ensure  that  the 
testing  is  conducted  accurately. 

BxaadlTa  Order  12291  and  Regulatory 
FlaxifailityAct 

This  action  has  been  reviewed  in 
confonnance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "maior  rule."  The  Department  has 
detaradned  that  this  action  wroold  not 
hava  a  significant  effect  on  the 


The  icguladoas  in  9  CFR  Past  7S 
(referred  to  bakav  aa  tha  malaHiws) 
include  pwie  iaiotts  mntarntag  Ifaa 


I  awloi  eietasi 
pralaeai  igr  the  CBJBA IMI  MM  maastrit  iVM 
I  tuesst  >ai  ViUriaiiy  Scnrtcwk  AaJawl  amtJl—t 
Heaah  hipirtlna  Servtea.  VS.  Ptpartawnl  ol 
Affterilw*.  ftdwal  BDUdin^  SSOS  BricTMl  Road. 

Hyatts«aie.MDl 


economy,  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and 
should  have  no  significant  adverse 
effects  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

If  adopted,  this  proposed  amendment 
to  the  n^ations  would  only  provide 
for  the  use  of  an  additional  official  EIA 
test  as  an  option  for  use  in  determining 
whether  an  animal  is  infected  with  the 
disease.  Therefore,  the  Administrator  ot 
the  Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executivo  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  Na  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V). 
List  of  Subjects  in  9  CFH  Part  7S 

Animal  diseases.  Contagious  Equine 
metritis.  Dourine,  Equine,  Equine 
infectious  anemia.  Horses,  Quarantine. 
Transportation. 

PART  75-COMIIUNtCABLE  DISEASES 
IN  HORSES.  ASSES.  POMES.  MULES. 
AND  ZEBRAS 

Accordingly.  Part  75,  Title  9.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  autliority  citation  for  Part  75 
would  continue  to  read  as  set  forth 
belowr 

Authority: »  U.S.C  111-113, 115. 117, 120. 
121, 123-126, 13*-134h;  7  CFR  2.17.  2.51,  and 
371.2(d). 

2.  In  1 75.4.  Paragraph  (a),  the 
definition  of  "Official  test"  would  be 
revised  to  read:         _ 
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QHJIkNi/ <Mt  TH*  Agar  gel  immuno- 
diftMion  test  or  die  GMnpetitive 
Emyme  Liaked  faiBMinoeotbent  Away 
(CBLISA)  Test,  oondoctad  in  • 
laboratory  approved  by  the  Deputy 
Administrator. 


DoM  at  Waihii«laa.  DC  tfiis  14th  day  of 
Mayina 
MLAtwdl 

Dtpitty  Admittutmtor,  Veterinary  ServheB. 
{FR  Doc.  M-1127*  Filed  5-19-86: 8:45  am] 

Food  SolMy  Mid  hwpocllon  Sofvico 
t  CfR  Pwli  301, 312,  S27  and  Ml 
(DeelnlNowtS-oair] 


:  Fbod  Safety  and  Inspection 
Service.  USDA. 
ACmMC  Proposed  rule. 


RThe  Food  Safety  and 
Inspection  Service  (FSIS)  is  {woposing  to 
amend  certain  provisions  regarding 
inspection  of  imported  meat  and  poultiy 
prmfaicts  in  the  Federal  meat  inspection 
regulations  and  the  poultry  products 
inspection  regulations  to  clarify  import 
inspection  procedures  and  to 
accommodate  the  recent  transfer  of 
import  inspection  management  authority 
from  FSIS'  Meat  and  Poultry  Inspection 
Operations  to  its  International 
Programs.  All  proposed  changes  are 
Sitoinistrative  in  natiu«  or  for 
clarification  of  procedures  and  would 
entail  no  changes  in  import  inspection 
policies  or  procedures. 
OATi:  Comments  must  be  received  on  or 
befora  July  Zl.  1960. 
MMMaaa:  Written  comments  to:  Poliqr 
Office.  Attn:  Annie  Johnson,  FSIS 
Heatk«  Clerk.  Room  3803.  South 
.  Agriculture  Building.  Food  Safety  and 
Inspection  Service,  IJ.S.  Department  of 
Agriculture.  Washington.  DC  202S0  (See 
also  'K^mments"  under 

raav  airoi— atiom.). 


VnON  CONTACT: 

Patricia  Stolfa.  Deputy  Administrator. 
International  Programs.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington.  DC  202Sa 
(202)  447-3473. 

Executive  Older  122*1 

The  Administrator  has  determined  in 
accordance  with  Executive  Order  12291 


that  this  proposed  rule  is  not  a  *ina)or 
rule."  It  will  not  result  in  an  annual 
effect  oo  the  economy  (rf$ieO  million  or 
mora.  There  will  be  no  major  increase  In 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State  or  local 
government  agencies,  or  geographic 
regions,  and  it  will  not  have  a  significant 
^ect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets.  The  proposal  would  only  malie 
various  administrative  changes  to  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  reflect  the 
transfer  of  import  inspection 
management  authority  within  the 
Agency  and  to  clarify  the  import 
inspection  procedures. 

efect  on  SmaU  Entities 

The  Administrator  has  determined 
that  this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
sulwtantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act  Pub.  L  9ft-354  because  the 
proposed  changes  are  only 
administrative  in  nature  or  for 
dari^cation  d  procedures  and  would 
entail  no  changes  in  import  inspection 
policies  or  procedures. 


Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Written  comments  should 
be  sent  in  duplicate  to  the  Policy  Office. 
Mease  include  the  docket  number  that 
appeara  in  the  heading  of  this  document. 
^  comments  submitted  in  response  to 
this  proposal  will  be  made  available  for 
public  viewing  in  the  Policy  Office 
between  9:00  a.m.  and  4.-00  p.m.,  Monday 
through  Friday. 

Backpouad 

Under  the  provisions  of  the  Federal 
Meal  Inspection  Act  (21  U.S.a  020)  and 
the  Poultry  Products  Inspection  Act  (21 
U.S.C  466).  the  Food  Safety  and 
Inspection  Service  is  responsible  for 
assuring  that  imported  meat  and  poultry 
products  imported  into  this  counby  meet 
standards  at  least  equal  to  those  that 
are  appUed  to  domestic  products.  FSIS 
carries  out  its  responsibility  by 
conducting  two  activities:  (1)  The  review 
of  foreign  inspection  systems  to  evaluate 
and  determine  the  "at  least  equal  to" 
eligibility  of  countries  for  export  to  the 
United  States,  and  (2)  import  inspection 
of  meat  and  poultry  products  to  ensure 
they  meet  United  States  standards. 

Until  recently,  FSIS"  Meat  and  Poultry 
Inspection  Opwations  carried  out  both 
domestic  and  import  inspection 


actlvitiee.  Hoivavar,  on  February  28. 
1985.  the  Department  approved  the 
transfer  of  import  inflection  activities 
from  Meat  and  Poultry  Inspection 
Operations  (MPIO)  to  International 
Prc^rams  (IP),  effective  April  28, 1965. 

This  transfer  of  authority  also 
involved  the  transfer  of  some  personnel 
frtMn  MFIO  to  IP  and  necessitated  the 
astabllshment  of  a  field  management 
structure  widi  geographic 
respoasibilities  that  are  different  from 
those  used  by  MPIO.  A  new  Import 
Inspection  Division  under  IP  is  now 
respoiulble  for  the  overall  management 
of  its  field  inspection  program.  To  reflect 
the  transfer  of  import  inspection 
authority,  various  administrative 
changes  are  needed  in  Parte  301. 312, 
and  327  of  the  Federal  meat  inspection 
regulations  and  Part  381  of  the  poultry 
pioducte  inspection  regulations.  These 
changes  would  improve  management 
communication,  delineate  clear  lines  of 
import  inspection  responsibility,  provide 
new  streamlined  provisions  for  appeals 
from  inspector  dcHcisions.  and  would 
provide  for  more  consistent  and  clear 
'import  inspection  procedures. 

The  proposed  clarifying  changes  to 
the  Federal  meat  inspection  regulations 
and  poultry  producto  inspection 
regulations  would  be  as  follows: 

1.  Providing  new  definitions  to  be 
included  in  §t  301.2  and  381.1  for 

— Import  field  office,  including  areas  of 

authority. 
— Import  supervisor. 

2.  Adding  an  "appeals"  section  to  the 
Federal  meat  import  inspection 
regulations,  similar  to  the  "appeals" 
section  in  9  CFR  306.5,  and  a  new 
paragraph  to  the  poultry  producte  impart 
inspection  regulations,  similar  to  the 
"appeab"  section  in  9  CFR  381.35,  to 
delineate  a  clear  route  for  appeals  from 
decisions  made  by  import  inspectors. 

3.  Replacing  the  term  import  "facility" 
with  import  "establishment"  wherever  it 
appears. 

4.  Replacing  all  references  to 
inspector-in-diarge.  area  supervisor, 
regional  director,  and  regioiial  office 
with  the  new  organizational  terms- 
import  supervisor  and  import  field 
office. 

5.  Transferring  1 312.5(b)-Official 
Seals  for  Transportation  of  (Imported) 
Products— to  Part  327.  Delete  current 
cross-reference. 

6.  Adding  a  new  paragraph  for 
"Official  Seals"  to  Part  SjBl.  Delete 
cross-reference. 

7.  Transfetring  1 3f2.7  and  i  381.102— 
Official  Import  Inspection  Marks  and 
Devices— to  Part  327  and  1 381 J04 
respectively.  IMetei  enrrent  crosv-    ^ 
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references.  Add  new  patagra|rfi  (ft)  to 
new  f  327J6 to  nfer to  i  317J3((^tf  die 
Federal  meat  inspectioD  regulaUpns. 

a  Adding  a  "denatoring"  sectton  to 
Part  327.  simflar  to  9  CFR  326.13.  Delete 
cross-refierence  to  Part  327.  Adding  a 
"denaturing"  paragraph  to  §381.202. 
similar  to  9  CFR  381.95. 

a  Deleting  a  sefeienca  in  1 327.6(m)  to 
a  nonexistent  paragrai^  (n)..  ' 

Accordingly.  Parts  301. 312.  and  827  of 
the  Federal  meat  inspection  regulations 
and  Part  381  of  the  poultry  products 
inspection  regulations  would  be 
amended  as  set  forth  below: 

ThePropoeal 

IistofSub}acts 

9CFRRirt301 
Meat  inspection.  Definitions. : 

9  CFR  Port  312 

Official  inspection  marks  and 
devices. 
9  CFH  Port  327 

Imported  products. 

9  CFH  Port  381 

Riultry  products  inspection," 
Imported  products. 

PART301-[AMENDED] 

1.  The  authority  citation  for  Part  301  is 
added  to  read  as  follows: 

Authority:  34  Stat  izea  79  SUt.  903.  as 
amended,  81  Stat  564, 84  Stat  91. 438;  21 
l].S.C.netseg.,Bmetaeq. 

S  301.2   [Amended] 

2.  Section  301.2  (9  CFR  301.2)  would 
be  amended  by  adding  paragraph  (yyy) 
and  (zzz):         j 

$301.2   DeflnMbna. 

*       •       •       •       • 

(yyy)  Import  Field  Office  (IFO).  The 
ofOce  of  the  supervisor  of  import 
inspection  activities  for  a  particular 
importing  field  area.  The  areas  are  as 
follows: 

IFO  #1.  Boston.  MA— Covering  the  Sutes  of 

Massachusetts,  New  York  (excluding  New 

Yoric  aty).  Connecticut  Rhode  Island. 

Vennont  New  Hampehite  and  Maine. 
IFO  #2.  New  Yotk.  NY— Covering  the  areas 

of  New  York  City  and  northein  New  laraey. 
IFO  #3.  Philadelphia.  PA— Covering  the  State 

of  Pennsylvania  and  the  area  of  southern 

New  Jersey. 
IFO  #4.  Baltimore,  MD— Covering  the  States 
'    of  Maryland.  Delaware.  West  Virginia. 

Virginia  and  Kentudcy. 
IFO  #S.  ChariestoB.  SC— Covering  the  States 

of  Tennessee.  North  Carolina.  South 

Carolina.  Georgta  and  Florida  (exduding 

south  Florida). 
IFO  #«.  Miami.  PL— Covering  the  areas  of 

southern  Florida.  Puerto  Rico  and  the 

Virgin  btands. 


IFO  #7.  New  Oriean^  LAr^^Covering  die 
States  ef  Louisiana.  Mississippi.  Alabama. 
Arkansas.  Texas,  Texas.  Oklahoma, 
Kaiisas.  New  Mexico  and!  Colorado. 

IPO  #ft  San  Pedro,  CA— Covering  of  the 
States  of  Hawaii,  Arizona,  Utah,  Nevada, 
die  area  of  southern  California.  American 
Samoa,  Guam,  and  the  Northern  Marianas. 

IFO  #9.  Tacoma,  WA— Covering  the  States  of 
Wadiington,  Oregon.  Idaho,  Montana, ' 
Wyoming,  North  Dakota,  South  Dakota. 
Alaska,  and  Nebraska,  aAd  the  area  of 
northern  California. 

IFO  #ia  Detroit  MI— Covering  the  States  of 
Michigan.  Wisconsin,  Minnesota,  Iowa, 
Missouri,  Illinois,  Indiana  and  Ohid. 

(zzz)  Import  Supervisor.  The  official  in 
charge  of  import  inspection  activities 
witl^  each  of  the  import  field  offices. 

PART312-[AMENDED] 

3.  The  authority  citation  for  Part  312  is 
revised  to  read  as  follows: 

Aalkarity:  34  Stat  126a  79  Stat  903.  as 
amended.  81  Stat  584, 84  Stat  91, 438;  21 
U3.C  71  et  aeq^  601  et  aeq. 


I  $12.7   {Redaaignatad] 

4.  Section  312.7  (9  CFR  Part  312) 
woidd  be  transferred  to  Part  327  and 
redesignated  as  S  327.26,  and  revised  to 
read  as  follows: 

SS27,at   OfWcialimport Inspection martcs 


(a)  When  import  inspections  are 
performed  in'  official  import  inspection 
establishments,  the  official  inspection 
legend  to  be  applied  to  imported  meat 
and  meat  food  products  shall  be  in  the 
appropriate  form  *  as  herein  specified. 


For  appUcadon  to  cattle,  sheep,  swine, 
and  goat  carcasses,  primal  parts,  and 
cuts,  not  in  containers^ 


■  Hm  nanber  "1-48"  i«  given  as  an  example  only. 
The  aatablUhniMil  number  of  the  oSicial  import 
iMpiflliw  MUl)iiiliaMal  where  the  imported 
pradect  to  inapectad  sKaU  be  uaed  in  liau  tiienof. 


For  application  to  outside  containers 
of  meat  and  meat  food  products 
prepared  from  cattle,  sheep,  swine,  and 
goats. 


U.S. 


>^SV'D<SPSb 


^ 


For  appUcation  to  horse  carcasses, 
primal  parts,  and  cuts,  not  in  containers. 


U.S. 

HORSE^MEAT 
PRODUCT 


For  application  to  outside  containers 
of  horsemeat  food  products. 


V  /  IVwday,  himf  M,  Htm 


/ 


For  applicati— Id  trrtteiiri  other 
(iioahon4>«quuie  carcat^^piiDial 
parts,  uA  iiHk  ntttk  contiteHS. 


U.S. 
^    X-38   ^ 

EQUIWt-MEAT 
PRODUCT 


For  application  to«u>aide  container* 
of  equine  meat  fcod^recbcto. 

(b)  Whan  Import  inapeMions  are 
perfoMted  in  official  es(«Miahment8.  the 
ofBdal  invetfiwi  kqpad  tote  applied 
to  imparted  oaat  and  meat  fosd 
produdta,^baU  faeike  appi^viatefcrm 
as  spedfted  in  H  WU  and  312.3  of  tMs 
subclMQiCec. 

(c)  When  psadaoti  nwtefaaed  entiy 
into  the  Uidtad  States.  Ihe  official  mark 
to  be  applied  to  Iha  producteTefused 
entry  shall  be  in  the  Mfowiqg  form: 


UNITED  STATES 
REflJSB)  ENTRY 


(d)Ilence8  for  ^plyiAg  "Uritcd 
States  Refusedikdry"  marks  shall  be 
fumiAed  to  the  1>ra^r^m  inspectors  by 
the  Dtopartaaeitt. 

(e)  'Hieorderiqg  aadiMnafacture  of 
brands  contaioing  official  inspection 
legends  shall  be  inaccafdance  with  the 
provisions  contained  in  S  317.3(c)  of  the 
Fedmad  aieat  iaapeotian  Mfulatiaiis. 

IS12.7    [Amentfadl 

5.  Section  312.7  wenld  be  removed 
and  reserved  forfuture  use. 


|3iaj 

6.  Paragraph  |b)  ■!  |  nZJi^tCFR  Itert 
312)  is  iMiio^red.Tlie  inTormatioB  woald 
be  tranfored  to  j  327.22aiid  the 
paragnph  (a)  daai^mten  would  be 
removed.  . 


PART 


7.  The 
revised* 

AmknllytiaSUI.  im  79  SUL  903.  as 
amended.  "U  9Wt  '■I.  MTtat.  91, 438;  71 

4.  faeliaB  «7wa2  woaU  be  eawised  to 
readaa 


«s 


§32722    OIWMl 


«f 


prodwdLTlia  laqaitaMeKts^itBOta^e). 

3or.i.  «jraM  <l).  <fj,  W.  W.-«wJ  (I) 

and  3MJ.  SIM.  3BBX.  «B«,  «B.T.  WB-B. 
30eJ.  MMl,  9QKn.  «•.!«.  nd«n-15of 


I  lor 


Tha  ottcial  ■arirfar«ae  ia  sealiat 
cars.4niirka.  other aaaaaaW 
or  coni  ui—  ia  whiah  aiay  i 
product  is  conveyed  shall  be  the 
inaonpneii  aaii  a  aanai  fliamoer 
nersHHlRBr  aB^M^n  vasB^v.  awa  me 
impart  awaft  aaal  awaufudVy 'fee 
Administrator  for  applying  such  mark 
shall  be  an  offidddnice  iorpaipoiH 
of  the  Act.  Such  device  shall  be  attached 
to  te  means  of  oanveyanoeowly  by  a 
Program  emplafae,araCartaBi9  affiser 
or  his  designee,  and  he  shall  also  affix 
theraiea*¥»andngTa^fF«™  *•-•*- 
3). 


S327J 

a  i>aiagraph  M  af  1 327J)  (9  (3R  Part 
327)  woidd  be  amended  by  reaioviqg  the 
words  "paragraphs  (1)  and  (nF  and 
replacing  them  with  the  words 
paiugjvpnx>]- 

la  Paragraphs  Ip).  id)  and  jf]  of 
§  327.6 19  CPR 'Part  327)  would  be 
amgiidafl  ty  renundng  the  words 
"fadlfiy"  and  'Yacfflfie^  and  Inseiling 
in  llieli  (Aace.  ve  wuids 
"ertaLIishmeiA"  and  eslaVIisluiHuits" 
wbewvar  vey  appear. 

11.  Paragraph  (e)  Af  j  327.6  (9  CFR  Part 
327)  would  be«evised  to  read  as 
follows: 

f327.6   Pioduetafor 
approval  at 


for 


wiumiawB  or 


(e)  Owners  «r  operatars  of 
establishments  at  which  import 
inspections  of  product  are  to  be  made 
shall  furnish  adequate  sanitary  facilities 
and  cijuipBieiA  for  examination  ai  such 


"The  term  T-astSerH 
only.  The  lerial  number  of  tbt  specific  teal  will  be 
shown  in  lieu  tbareof. 


con< 
esta' 


inspection  estabUslaaeiits  t»  Ike  aaaie 
eateataadia  thBaaiBeaaanarasAejr 
apply  with  re^iedl  i 


12.  Par^raplh  lal  of  %  327.5  (9  CFR 
Part  327)  wouldbe  revised  to  read  as 
follows: 


9327.S   laipertarloatakaapplcallonler 
mapecllenotpwdurtaforlwiportaBon; 
aiiwiiiaiiuii  iw|uw«a. 

(a)  Each  importer  shall  apply  for 
inspection 'af  asy  paKlaet  Car 
importation  by  contacting  the  import 
field  office  covering  the  location  where 
import  inspecfion  will  take  place.  The 
import  field  office  will  provide  specific 
application  instructions.  {See  §  901.2 

(yyy))- 

1327.7   [Amandadl 

13.  Paragraph  (a)(1)  of  t  327.7  (9  CFR 
Part  327)  would  be  aanjaiiiby 
removing  the  words  "area  supervisor^ 
and  inserting,  in  their  jtlace.  ^e  words 
"import  supervisor.*' 

14.  Paiagraph  M(2)  of  i  327.7 19  CFE 
Part  327)  would  be  am<iaifid by 
removing  the  term  {  312.5(br'  and 
inserting,  in  its  place,  tbe  temi 

"I  327.C2":  and  by  ranMnag  tbe  wards 
"officer  te  chafge "  ani  inertias,  ia  «heir 
place,  the  word  "inspector." 

(327.10    [Amandadl 

15.  Paragraph  (b)  of  S  327.10  (9  CFR 
PartJZ7)waddbeiBBia*iirihy 
removing  «lw  tena  '*f  SIIT '  i 
inserting,  ia  its  place.  4k 
"I  3£7JH." 

{327.11    [Amandadl 

16.  Section  327.11  J9  CFR  Part  327) 
would  be  amended  by  remowag  fte 
words  "ioKpactois  ia  cha«e"  and 
insartiag.talhair(daae.  tbe  wosda  'ihe 


S327.M 

17.  Paragraph  (c)  of  i  327.14  tt  CFK 
Part  9^)  warid  be  amended  vy 
removing  the  pifarese  "Xriiris  and 
Pack^giilg  Staff.  Metttand  Poultry 
Inspection"  «nd  insarfiag.  in  Its  plaoe. 
the  phrase  "Standasds  aadLabdi^g 


UM 


I 
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Division.  Meat  and  Poultiy  Inspection  . 
Teduiical  Services"  and  by  removing 
the  words  "inspector  in  charge"  and 
insert^  in  their  place,  the  word 
"inspector."       ( 

f327.1S   lAiModwl] 

1&  Paragraph  (c)  of  327.15  (9  CFR  Part 
327)  would  be  amended  by  removing  the 
term  "|  312.r'  aad  inserting,  in  its  place, 
the  term  "|  327.3B." 

1327.17   [Amantfedl 

19.  Section  327.17  (9  CFR  Part  327) 
would  be  amended  by  removing  the 
words  "Meat  and  Poultry  Inspection 
Field  Operations"  and  inserting,  in  their 
place,  the  words  "International 
Programs." 

{327.20   [Amended] 

20.  Section  327.20  (9  CFR  Part  327) 
would  be  amended  by  removing  the 
phrase  "|  325.13  of  this  subchapter"  and 
inserting,  in  its  place,  the  phrase 

"J  327.25  of  this  Part." 

21.  Part  327  (9  CFR  Part  327)  would  be 
amended  by  addii^  a  new  i  327.24  to 
read  as  foUows:! 


1327.24 

Any  appeal  bom  a  decision  of  any 
program  employee  shaH  be  made  to  his/ 
her  immediate  supovisor  having 
jurisdiction  over  tiie  subject  matter  of 
the  appeal  except  as  otherwise 
provided  in  the  applicable  rules  of 
practice.  Denial  of  a  labeling  application 
by  the  inspector  shall  not  constitute  a 
basis  for  an  appeal  under  this  section. 

22.  Part  327  (9  CFR  Part  327)  would  be 
amended  by  adding  a  new  1 327.25  to 
read  as  follows: 

f  S27.2S   MapoeMon  ptoceduwa  for 

lor« 


(a)  Carcasses,  parts  thereof,  meat  and 
meat  food  prodbcts  (other  than  tendered 
animal  fats)  tiiat  have  been  treated  in 
acoHdance  wiii  the  provisions  of  tiiis 
section  shall  be  considered  denatured 
for  the  purposes  of  the  regulatioas  in    ■ 
this  part,  except  as  otherwise  provided 
in-Part  314  of  this  subchapter  for  articles 
condemned  at  ofBdal  establishments  or 
at  official  import  inspection 
establishments. 

(1)  The  following  agento  are 
prescribed  for  denatming  carcasses, 
parts  thereot  neat  or  meat  food 
products  which  are  affected  widi  any 
condition  that  would  rssuk  in  dieir 
condemnation  and  disposal  under  Part 
314  of  this  sobthapter  if  ttiey  were  at  an 
ofRdal  estabttshment  or  at  an  official 
import  inspection  establishment  Crude 
carbolic  add:  cresylic  disinfectant:  a 
formula  consistent  of  1  part  FDIC  ffeen 


No.  3  coloring.  40  parts  water.  40  parts 
liquid  detergent,  and  40  parts  oil  of 
dtronella,  or  other  proprietary 
substance  approved  by  the 
Administrator  in  specdic  cases.* 

(2)  Meat  may  be  denatured  by  dipping 
it  bi  a  solution  of  0.0625  percent  tannic 
add,  followed  by  immersion  in  a  water 
bath,  then  dipping  it  in  a  solution  of 
aoe25  percent  ferric  acid;  and  except  as 
provided  in  paragraph  (3)  and  (5)  of  tius 
section,  the  following  agents  are 
prescribed  for  denaturing  other 
carcasses,  parts  tiiereof,  meat  and  meat 
food  products,  for  which  denaturing  is 
required  by  this  part  FD&C  green  No.  3 
coloring;  FD&C  blue  No.  1  coloring; 
FDftC  blue  No.  2  coloring;  finely 
powdered  charcoal;  or  other  proprietary 
subitance  approved  by  the 
Administrator  in  spedfic  cases.* 
Carcasses  (other  than  viscera),  parts 
thereof,  cuts  of  meat  and  unground 
pieces  of  meat  darkened  by  diarcoal  or 
other  blacks  dyes  shall  be  deemed  to  be 
denatured  pursuant  to  this  section  only 
if  diey  contain  at  least  tiiat  degree  of 
darkness  depided  by  diagram  1  of  the 
Meat  Denaturinfi  Guide  (MP  Form  91).* 

(3)  Tripe  may  oe  denaturing  by 
dipping  it  in  a  6  percent  solution  of 
tannic  add  for  1  minute  followed  by 
immersion  in  a  water  bath,  then 
immersing  it  for  1  minute  in  a  solution  of 
0022  percent  FD&C  yellow  No.  5 
coloring. 

(4)  When  meat,  meat  byproducts,  or 
meat  food  products  are  in  ground  form,  4 
percent  by  weight  of  coarsely  ground 
hard  bone,  which  shall  be  in  pieces  no 
■mailer  titan  the  opening  size  specified 
for  No.  5  mesh  in  the  standards  issued 
by  the  US.  Bureau  of  Standards  or  6 
percent  by  weight  of  coarsely  ground 
hard  bime.  which  shall  be  in  pieces  no 
■mailer  than  the  opening  size  specified 
for  No.  8  mesh  in  said  Standards, 
uniformly  incorporated  with  the  product, 
may  be  used  in  lieu  of  the  agents 
intMcribed  in  paragraph  (a)(2)  of  Uiis 

section. 

(5)  Before  the  denaturing  agenU  are 

a|q>lied  to  artides  in  pieces  more  than  4 
inches  in  diameter,  die  pieces  shall  be 
freely  slashed  or  sectioned.  (If  the 


■  lalanMtian  M  to  approval  of  any  proprieUry 
daMMi«  Mbataaot  may  be  otrtainad  fawB  lh« 
Maal  aad  PMtoy  taMpadkai  Tadmical  Sarvicaa. 
Rm4  Bafaty  and  taMpactkKi  Sarvica.  U& 
DapaitMot  of  Aarioihiifa.  WadiingloB.  DC  20250 

■  Copiaa  of  MP  Fom  SI  aay  ba  obUiiMd  without 
diana.  ^  wiMii«  to  An  Admiiiiatrativa  OparalkNM 

.  Pood  Safaty  and  iMpactiaa  Sanrioa.  US. 
I  of  AfhcwItaK.  123  Eaat  Grant  Straet 
a.  MtaMaoto  55*30.  DiaraiM  2  and  3  of 
Iba  MmI  DMMlariat  GaMa  ara  hr  oonpariaan 
I  oiriy.  Hm  Maal  Daaataring  Guide  has 
pro««d  for  iWMtporatioa  by  ref erance  by  the 
;  Onoa  of  tfw  Fodaral  Resiater.  and  i«  on 
•la  at  Iha  PMlanl  Rastetar  Ubraiy. 


articles  are  in  pieces  not  more  than  4 
indies  in  diameter,  slashing  or 
sectioning  will  not  be  necessary.)  The 
application  of  any  of  the  denaturing 
agents  listed  in  paragraph  (a)  (1)  or  (2) 
of  this  section  to  the  outer  surface  of 
molds  or  blocks  of  boneless  meat,  meat 
byproducts,  or  meat  food  products  shall 
not  be  adequate.  The  denaturing  agent 
must  be  mixed  intimately  with  all  the 
material  to  be  denatured,  and  must  be 
applied  in  such  quantity  and  manner 
tiiat  it  cannot  easily  and  readUy  be 
removed  by  washing  or  soaking.  A 
suffident  amount  of  the  appropriate 
agent  shall  be  used  to  give  the  material 
a  distinctive  color,  odor,  or  taste  so  that 
such  material  cannot  be  confused  with 
an  artide  of  human  food. 

(b)  Inedible  rendered  animal  fats  shall 
be  denatured  by  thoroughly  mixing  . 
therein  denaturing  oil,  No.  2  fuel  oil, 
brucine  dissolved  in  a  mixture  of  alcohol 
and  pine  oil  or  oil  of  rosemary,  finely 
powdered  charcoal  or  any  proprietary 
denaturing  agency  approved  for  the 
purpose  by  the  Administrator  in  specific 
cases.  The  charcoal  shall  be  used  in  no 
less  quantity  tiian  100  parts  per  million 
and  shall  be  of  such  character  that  it 
will  remain  suspended  indefinitely  in 
the  liquid  fat  Sufficient  of  the  chosen 
identifying  agents  shall  be  used  to  give 
the  rendered  fat  so  distinctive  a  color, 
odor,  or  taste  tiiat  it  cannot  be  confused 
with  an  article  of  human  food. 

PART3«1~(AMENDED] 

23.  The  autiiority  dtation  for  Part  381 
continues  to  read  as  follows: 

AutlMMlly:  n  SUL  441. 82  Sut  791.  as 
amended  (21  U.S.C  451  et  seq],  76  Stat.  663 
(7  U.S.C  450  et  seq.),  unless  otherwise  noted. 

24.  Paragraph  (b)  of  §  381.1  (CFR 
381.1)  woidd  be  amended  by  adding 
paragraphs  (81)  and  (62): 

f  381.1    DeflnMons. 

(61)  Import  Reld  Office  (IF)).  The 
office  of  tiie  supervisor  of  import 
inspection  activities  for  a  particular 
importing  field  area.  The  areas  are  as 
follows: 
IFO#l    BosUm.  MA— Covering  the  States  of 

Massachusetts.  New  York  (exduding  New 

York  City).  Connecticut  Rhode  Island. 

Vermont  New  Hanpshire.  and  Maine. 
iro*2    New  York.  NY— Covering  the  areas 

of  New  York  City  and  northern  New  Jersey. 
IFO#3    Philadeli*l«.  PA— Covering  the 

SUte  of  Pennsylvania  and  the  area  of 

southern  New  Jersey. 
IliOf4    BaWmofB.  MD-Cowring  the  States 

of  Maryland.  DeUware.  West  Virginia, 

Virginia  and  Kentudcy. 
IFO«5    Charieston.  SC— Covering  the 

States  of  Tennessee.  North  Carolina.  South 


Vril  SI.  Wo.  y  /  TnewUy.  M^y  »  1W6  7  PiCJW^w*  ^<*w 


south  FkwiAif-  V 
IFO««   liiHi.fl^-CMMtitte*'*^"' 
■outeniitortiM.  KmIo  Km  Md  tha 

VitfkiJBlnb. 
IFO#7    Mww Mmm, Uk-CamnB% th* 

SUtaa.  of  loiiiiilM,  Miwjwjnii  Aiabai— . 

Arkaniaai  "bxas,  GUahoma.  Kansaa.  New 

Mexico  and  Oilorada 
IFOl*«    San ftdro.CA— Cowing  die  States 

of  HawaH,  Ariaona.  fflali,  ftevada,  the  area 

of  smHmhi  CaWfawia.  AaMrioan  Samoa. 

Guam  aai^w  Muiii—  MaHanaa 

Wyoaria^lteHk  Dakota.  SauthOakaU. 
MBaka.«Bd  Nebraaka.  aadlheaiaa  of 
nor^em  Calitoniia. 
1FO#10    Detroit  Ml— Covering  (he  SUtes  of 
Midiigan.  Wisconsin.  Mnneaota.  Iowa. 
Missouri.  Illinois,  Indiana  and  Ohio. 

162^  Import  Supervisor.  The  official  in 
charge  af  Import  inapectioa  activities 
wttbiui  each  of  the  iii\port  field  offices. 

worid  be  — iniii  ty  xwriiim  Ihe 
sectioa  keadlai 
panyapiiaid) 
fbUvwK 


ic)toi«idas 


inspector  ihaB  mrt  coosfitirte  •  basis  for 
an  appeal  under  Ikis  section.  Ifiis  is 
similar  to  the  proceduse  outlined  in  9 
(7R  381.35. 

(ej  All  condemned  cavcasses,  or 
condemned  parts  of  carcasses,  or  other 
condemned  poubiy  products,  except 
those  condemned  for  biological  residues, 
shall  be  disposed  of  by  one  of  the 
foQowlQg  aethods.  under  the 
supervision  of  an  inspector  of  the 
Inspection  Seivice.  (FacOilies  and 
materials  for  caoytng  out  tke 
requiraBMOts  in  4his  section  shaU  be 
fuiaished  t^  the  oCBcial  astabliakments.) 

(1)  StMB  treatmert  (which  shall  be 
accomplisked  by  pnoeasing  the 
condnnned  pradhsct  in  a  pvesaore  tank 
under  at  least  4Apafands  of  aleaa 
pressure)  «r  (harai^  conhing  in  a  kettle 
or  vat,  a  t"*^'**"*  tiiM  to  afiectivaly 
destroy  IIh  peaioet  for  homan  fisod 
puipusaa  —ii  paadadi  diweaawlinB  of 


(d)  Any  person  receiving  inspection 
service  may.  if  dissatffied  with  any 
decision  of  an  inspectarreiating  to  «iqr 
inspection,  file  an  appeal  from  such 
dedaoo:  Pimi^Bd.  1%at  flSEfa  af>pea1  it 
filed  within  4a  kons  ftam  ike  iime  the 
decision  was  made.  Any  such  appeal 
from  a  decision  «f  an  inspector  shall  be 
made  to  his/her  iaaMdialcamMivisOT 
having  iurisdiction  over  the  subject 
matter  of  the  Bpqpeal.  and  sudi 
supervisor  ^ail  determine  whether  Uie 
inspector's  decision  was  correct.  Review 
of  such  appeal  determination,  when 
requested,  shall  be  made  by  the 
immediate  supervisor  of  the  emplopyee 
of  the  Department  making  the  appeal 
determination.  The  cost  ^  any  such 
appeal  shall  be  borne  by  the  appellant  if 
the  Administrator  determines  that  the 
appeal  is  frivolous.  The  charges  for  such 
frivskms  appMA  sihall  be  at  ^le  mte«f 
$9.28  per  henr  far  the  time  lequiied  to 
make  the  appeal  luapeclion.  The  ponltry 
or  poultry  products  involved  in  any 
appeal  sh^  be  idenlilied  by  LLS. 
retained  tags  and  smrcigated  in  a 
manner  approved  kjf  tke  inapectar 
pending  completion  of  aa  appeal 
inap«:liaB:  AmmJed  tarlkmt.  Hut 
denial  of  a  labeBng  appKoatiwi  by  the 


thist— r 

preparing  hwidMe  proia^  ehail  ht  in 
rooms  or  AJuupaiknuMs  sapoiate  fram 
those  used  far  Ae  prepare  tien  of  edible 
products.  Hiere  #»aB  be  no  firert 
connection  by  means  of  pipes,  or 
otherwise,  between  tanks  containing 
inerfiUe  products  and  fhese  containit^g 
edible  products.) 

[2i  Incineration  or  complete 
destruction  by  bnming. 

(3)  ^*">"'i^a'  dnnatariwg.  which  shall 
\^  arrTTT"*''^^  by  the  liberal 
application  ts  «U  «aKaasea  and  parts 
thenof,  «f : 

(i)  Gkade  caibetic  acid. 

(ii)  Keroseaa,  fcel  OH,  or  used 
crankoaee«i,ar 

(Hi)  Any  phenofic  disinfectant 
conforming  the  commercial  standards 
CS  TO-41  orCS  n-4J  which  shaH  be 
used  in  at  least  2  percent  emulsion  or 
solution. 

(4)  Any  other  substances  or  method 
that  the  Adraimstrator  approves  in 
specific  cases,  which  will  denature  (he 
poultry  pnodact  to  the  extent  necessary 
to  accomplish  the  purposes  of  this 
section. 

(5)  Carcasses  and  parts  of  carcasses 
condeasneri  far  btolaiioal  icsidae  shall 
be  disposed  of  in  acoerdance  witfi 
parqgrapAi  f2()  of  this  section  or  by 
burying  under  the  supervision  of  an 
inspeotac 

ta8t.188  Mawaiartl 
28.  Section  3Sl.lfli  (9  CPB  Part  381) 


wouM  be  sneniedliy  reuiuviiig  the 
wordi  Inipettoi  in  charge"  end 
inserting,  in  tbetr  pSace.  the  words 
"import  supeivison'"  and  by  removing 
the  words  "import  inspection  ofRce"  and 
inserting,  in  their  place,  the  words 
"import  field  office." 

iSSIJOO  lAmondad] 

27.  Paragraph  (c)  of  section  381.200  (9 
CFR  Part  381)  would  be  amended  by 
removing  the  term  "J  381.98"  and 
inserting,  in  its  place,  the  term 
"paragrqA  (h)  of  this  section." 

28.  Section  881.200  (9  cm  Part  381] 
would  be  aaaended  by  revising  the 
section  heading  and  adding  a  new 
paragraph  (h)  to  read  as  follows: 


(h)  The  offioial  BUtdi  for  use  in  aealiAg 
means  of  conveyance  used  in 
transporting  poultry  products  under  any 
requirement  in  ^ris  jwrt  ^haR  be  the 
insu'ipBen  and  a  aerial  aamber  as 
shown  brfow.^  end  any  aeris  approved 
by  the  Adudiiistiator  far  applying  such 
mark  shrfl  be  an  olffidM  device. 


29.  Section  SSl.aiM  t9  CFR  Part  381) 
would  be  amended  by  revising  it  to  read 
as  folic 


(381.204    Martdng 


nisrka-and  davtoaa. 

(a|  Ftoalliy  products  which  apon 
inspection  arc  found  to  be  accqitable 
for  aatoy  Mo  the  United  Statea  shall  be 
marked  aiMi  «w  official  iaspectian 
legend  sheava  in  paragFapk  tb)  ef  Ihis 
section.  Sadi  inspec«ea  legend  shall  be 
placed  epen  such  prodacts  only  after 
completion  of  flffficiel  import  inspection 
and  product  acceptance. 

(b)  The  official  marie  for  maiking 
poultry  psoducts  offered  for  entry  as 
"U.S"  inspected  and  passed"  shall  be  in 
the  foUowiog  form,  and  any  device 


■  The  taoi  "f-aSUV  isatMoasaB «x•■^d• 
only,  ttm  Mrisl  aumbu  of  tiM  speoifk  m*!  wUI  be 
•hown  In  Hw  llieraof ■ 


UM 
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applying  such  mtrk  shall  be  i 
device.* 


FIGURE  I 

(c)  When  pixKhcts  are  refttsed  entiy 
into  the  United  States,  the  offidd  maik 
to  be  appRed  to  ttie  products  refused 
entry  shall  be  in  the  following  fo 


UNITED  STATES 
REFUSED  ENTRY 

FIGURE  2 

(d)  The  inpoit  waniing  notice 
preacittMd  fai  I  am  J0O(c)  is  an  offidd 
mark. 

(e)  The  onlerfag  and  manofacture  of 
brands  shaS  be  in  acooidamoe  with  tfie 
provisions  contained  in  1 3I7.S(c)  of  the 
Federal  meat  inspection  regulations. 

S3t1.Ktt   mswDwidl 

aa  SectioB  38l.l«a  (9  CFE  Part  an) 
would  be  ierooi*ed  and  reserved  for 

future  use. 


|3t1.200    U 

31.  Pan^aiib  (c)  of  section  9MJQB  f» 
CFR  Part  a«)  vMMdd  be  aoMiided  by 
removing  the  tsns  "I  a«L9S"  and 
inserting,  in  te  piaoe.  tha  I 
"paragrtqili0i)«fthisi 

Done  at  Washington.  DC  on  May  7. 1988. 
DaiwML.HauiliiB. 

Administrator.  Food  Safety  and  Iimpectiom 

Service. 

im  Doc.  tfr-lMBt  FiM  S-tt-«l  M»  pal 

>  cone  Mia— ■ 


«TiMMn*w-i-aris 

Tht  MUbBdkiMnI  Sunte  of  %  oOcU 
MtabRifeaMiil  aroffldal 
wubllihiiwl 
ihaUtealMMW 
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Battln  Mountain,  NV.  Tramition  Aran 

AMMCt:  Federal  Aviation 
AdmMstration  (FAA),  DOT. 

;  Notice  of  proposed  rulemaking. 


wumukwr  Thi»  notice  proposes  to 
enlarge  thi  1.200  foot  fmnsition  area  at 
BaMla  Moantain.  Nevada,  to  encompasa 
thahoU^  pattern  lor  aircraft  hdding 
souOnaest  of  the  Very  High  Fluency 
Omni<iinctiaoal  Radio  Range  and 
Tactical  Air  Navigational  Aid 
(VORT AC).  This  wiU  keep  aircrafl 
entirely  within  controlled  airspaee  while 
in  tha  holding  pattern. 
OATUt  Comments  must  be  received  on 
Of  beisie  Jury  !■  1966. 
iUNNHttn:  Send  comments  on  the 
proposal  in  toipHcate  to:  Federal 
Aviation  Administration.  Atto:  Manager, 
Ainpaea  Branch.  AWP-62ei  Dackat  No. 
89-AWP-8w  Air  TeafRc  Diviaiaa.  P.O. 
Box  00027.  WWPC  Loe  Angdes. 
Califbraia  90000. 

Tha  afficid  docket  may  be  examined 
in  Iha  Office  of  the  RegifflMd  CooBseU 
WaatefB-Padfic  Region.  Federal 
Aviattoa  Adminktratkn.  Rooas  OWM, 
15000  Aviation  Boulevard  Lawndak. 
California. 

An  tafsnud  dodeet  any  abo  be 
exaorined  daring  nomud  bosiness  Imocs 
at  die  Office  of  die  Manager.  Airspace 
Braa^  Air  Traffic  DiviaioB  at  die  above 
address. 


ran  pumMBi  maomMnoN  eoNTACR 
Flrank  T.  Torikai  Aisspaca  Spadaliet. 
Airspace  Bnnch.  AWP-eaa  Air  Traffic 
Diviaian.  Westem4>acific  Regkm. 
Federal  Aviation  Administration,  15000 
Aviation  Boalevard.  Laamdala. 
Califania  90200:  telephone  (213)  207- 

1649. 

'MCr  aMMMMTMNK  y 

Invited 

Interested  parties  are  invited  lo- 
partidpate  hi  Uris  propoeed  nJemaktBg 
by  submitting  sadi  written  data,  views, 
or  aigaaients  as  they  any  desire. 
Comments  that  provide  the  factnel  basis 
siqtporting  tha  views  and  saggesBona 
presented  are  parttealarly  helpM  in 
devehipiBg  reasaned  legulalBry 
dacislona  OB  dw  propoaaL  Commeato 
aw  spatiflcalty  fawited  an  the  ovaran 
regulatory,  aconaaric  enviiunmeutai. 
and  aMSfgy  aspecta  af  the  propasal. 
Communicalfons  sboald  identify  the 
airqiaca  dacket  and  be  submitted  in 


triplicate  to  the  address  Kited  above. 
Conunenters  wishing  the  FAA  to 
acknowie^je  receipt  of  their  comments 
on  this  notice  most  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  whidi  the  foDowing 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  se-AWP-B."  The 
postcard  will  be  date/ time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  dtanged 
in  li^  of  the  ooauaents  received.  Att 
conunenta  si^xnitted  will  be  available 
for  exananation  in  tfie  Awspace  Branch, 
Air  Traffic  Division.  15000  Aviation 
Boulevant  Lawndaie,  CaHfomia,  9026a 
both  before  and  after  the  doemg  date 
for  fflwuH******  A  rqwrt  sawnairiiing 
each  substantive  public  oentad  with 
FAA  personnd  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabiUtyofNPRMs 

Any  person  may  obtnn  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Airspace 
Branch,  P.O.  Box  92007.  Worldway 
Postal  Center,  Los  Angeles.  California 
90009.  Commnnications  mint  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
maiUng  list  for  future  NPRMs  sfaouM 
also  request  a  copy  of  .Mvisory  Qrcnlar 
No.  11-2  which  describes  the  a^ilicatioB 
procedure. 

TheProposd 

The  FAA  is  considering  an 
amendment  to  I  n.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Pwt  71)  to  enlarge  tfie  1.200  foot 
transition  area  at  Battle  Mountain. 
Nevada.  This  action  will  provide  the 
necessary  controlled  airspace  for 
aircraft  holding  aoutfnvest  of  the  Batde 
Mountain  VORTAC.  Section  71 J81  of 
Part  71  of  the  Federal  Aviation 
I  Regulations  was  republished  in 
'  Handbook  7>iao.eB  dated  )annary  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  fiequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  U. 
therefore— (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  Mid  Procedures  (44  FR 11084: 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 


BEST  COPY  AVAILABLE 
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to  mliWl .  WBi^i»i»p  BMtkM  m«tt«r 
diat  win  OB^  afiadk  ak  Inffic 
prooaduna  and  air  oaviiBtiaa.  it  is 
oariifiad  ttet  tbi»  nla.  wfaaa 
protanlfitad.  will  not  hava  a  iiyrificant 
•oooomic  invad  on  a  »Bbatantial 
muBbar  eff  aaaU  aatitias  undar  the 
criteria  of  tlM  Ra^datoiy  FbxibUity  Act 

Ual  af  SdHaoia  ia  14  cm  Part  71 


I 

AooonBoaJljr,  pimuant  to  tba  andnrity 
dekfalad  to  aa.  tkaPadatal  Aviatlaa 
AdainistFatioD  propoaaa  to  amaad  Part 
71  of  dia  Fadaval  AviatioB  Regnlations 
(14  CFR  Part  71)  as  fbOows: 

1.  The  aathority  citation  for  Part  71 
contimNa  to  raad  as  follows: 

A  aiiMj  m u&c is«a(«). lasKa). isia 

BucallMCMw  MIM  «  U&C  101(g) 
(RwriMd  Pall.  L  V-«4a  lanoaiy  U.  1983):  14 
CFRlljai 


|n.i«i  coiiiwiiiil 
2.  i  71.181  is  amended  as  follows: 


,NV— lAModidl 

Thai  siiapMB  txtmding  upward  fron  700 
feet  abova  llwMufMe  wiadii  a  ShbUb  radiua 
ofUnderCiMntjr  Airport  (lat  40'SS'M'  hU 
loi«.  lia'SZV  W.)  and  witUa  S  milea  aadi 
aide  of  Um  Battle  Moootaia  VORTAC  ntC 
radial  extaadiag  Iraai  the  VORTAC  Id  la 
milaa  amithweal  of  tlia  VORTAC:  thai 
airapaoa  exteodiiig  npward  froas  1.200  feel 
above  Ihe  awiaoe  within  10  milaa  aoudwast 
and  13.S  ailea  northweal  of  Ihe  Battle 
Mountain  ns^  and  098*  radiala  extending 
frooii  die  VORTAC  to  25  nileo  aouthweat  and 
12  milea  northeast  of  Ihe  VORTAC  and 
widiin  as  niles  aoulh  and  9  milea  north  of 
the  Betlle  Mountain  VORTAC  OTT  end  2Sr 
radiala,  extending  froaa  8  milea  weal  to  ISA 
milea  aeat  of  the  VCWTAC 


Isaoed  in  Loe  Angelea,  California  on  May  0, 
1900. 


Acting  Mamger.  Air  Traffic  Diviaion. 
|FR  Doc  8a-lU«7  Filed  5-l»-80;  MS  am) 


DEPARTMENT  OF  HEALTH  AMD 


4t  CFR  Part  S3 


R  Health  Resources  and  Services 
Administration,  HHS. 

;  Notice  of  proposed  rulemaking. 


:T1iianaticanoposasto 

astabysh  ieaa  for  pcocasaing  requests  to 
modify  tba  tanM  of  direct  and 
guaranteed  loana  OMde  for  the 
constraction  of  hospitals  and  medical 
facilities.  The  process  fees  are  necessary 
in  order  to  recover  administrative 


BAtlK  Comments  on  the  propoeed  rule 
OMMt  be  received  on  or  before  June  19. 


:  Address  comments  in 
writii^  to:  Ridierd  R.  Ariibaagh. 
Assistant  Suigson  GensnL  Associate 
Director  far  Health  FadUtiea.  Bureau  of 
Healdi  Maintenance  Organiaations  and 
Resources  Development  5600  Fishers 
Lane.  Room  11-08.  Rockville.  Maryland 
20057.  Attention:  1^  Tuei  Doong. 
Comments  will  be  availaMe  for  public 
inspection  in  Room  llAr-10  at  the 
Parklawn  Buildii^.  seoo  Fishers  Lane. 
Rodcville.  Maryland  20067.  Monday 
througji  Friday  of  eadi  week  from  8.-30 
aan.  to  SAIpjn.  (301 443-3400). 


KTNM  OONTACTS 
Ms.  Tuei  Doong.  301 443-^3408. 
BUPMaMMTANV  wwWiATiOw;  Section 
9701  of  Tide  31.  U.&C  commonly 
known  as  the  User  Charge  Statute, 
authorizes  agencies  to  establish  by 
regulation,  caarges  for  each  service  or 
thhig  of  vahie  provided  by  an  agency  to 
persons  outside  the  Government  Under 
the  relevant  court  decisions  inteipreting 
this  statute,  not  only  must  the 
Government  activity  be  fairiy 
characterized  as  being  of  value  to  the 
non-governmental  person  or  entity,  but 
sudi  activity  must  also  be  s  special 
benefit  to  the  person  or  entity  involved 
above  and  beyond  the  benefit  that 
accrues  to  the  general  public 

Under  Title  VI  of  dw  Public  Healdi 
Service  Act  (die  Hdl-Burton  Act),  die 
Department  administers  programs  for 
direct  loans  and  loan  guarantees  for 
modernization  and  construction  of 
hospitab  and  other  medical  facilities. 
The  Act  authorizes  the  Secretary  to 
enter  into  agreements  modifying  the 
terms  of  sudi  loans  and  loan  guarantees 
to  the  extent  it  is  determined  to  be 
consistent  with  die  financial  interest  of 
die  United  States  (42  US.C.  29lf-3 
(eH2))-  Ftam  time  to  time,  the 
Department  has  received  and  reviewed 
requests  from  loan  recipients  for 
modifications  in  the  loan  documents. 
ThMO  modifications  allow  loon 
recipients  greater  financial  flexibility 
and  thus  provide  a  special  benefit  to  the 
loan  redpient  Under  the  standard  set 
out  above,  the  Depaitnent  has 
determined  that  the  imposition  of  user 
fees  for  review  of  requests  for 
modifications  in  the  loan  and  loan 


guarantoe  documents  is  authoriiad  and 
appn^^riate. 

Accordingly,  the  Department  is 
proposing  to  amend  dM  Hill-Burton 
regulations  appHcabla  to  k>an 
guaranteee  and  direct  loans  (42  CFR  Part 
53.  Subpart  N)  by  adding  a  new  1 63.158 
which  would  establish  a  fse  for  the 
processing  of  laqoasts  for  parity  and  for 
ina)or  and  minor  modifications  of  the 
terms  of  die  loan  and  loan  guarantee 
docments. 

The  proposed  mnendmant  explains 
what  ooostitataa  a  ma)er«r  minor 
modification.  Initially,  die  fee  to  process 
a  major  OMidlficatian  request  would  be 
$iJSO0,  die  fee  for  e  minor  modification 
request  would  be  $1,500  and  the  fee  for  a 
parity  reqvaat  would  be  t6.5aa  The  fees 
represent  the  coets  to  the  Federal 
Government  of  performing  its  review  of 
the  request  Th«M  costs  include 
expenses  for  personnel  travel,  and 
overhead.  The  pconoaad  rule  provides 
for  die  fee  to  be  submitted  afong  widi 
the  request  The  fse  would  be 
refimdable  if  a  request  is  withdrawn 
within  IQ  business  days  of  its  receipt  by 
dw  Deportment  As  revisions  of  a  fee 
become  necessary,  notice  of  revisions  in 
the  amount  of  the  fees  would  be 
published  in  die  Federel  Registar. 


Executiva  Order  12281  and  Regulatory 
Flaidbaity  Analyste 

Executive  Order  12291  requires  diat  a 
regulatory  impact  analysis  be  prepared 
for  major  rales,  which  are  defiiied  in  the 
order  as  any  rale  that  has  an  annual 
effect  on  the  national  economy  of  $100 
million  or  more,  or  certain  other 
economic  effects.  The  Secretary 
concludes  diet  these  regulations  are  not 
major  rules  within  the  meaning  of  the 
Executive  Order,  because  they  will  not 
have  an  effect  xm  the  economy  of  $100 
million  or  more  or  otherwise  meet  the 
threshold  criteria. 

The  Regulatory  FlexibUity  act  (5 
U.8.C  Ch.  8]  requires  die  Federal 
Government  to  anticipate  and  reduce 
the  impact  of  rules  and  paperwork 
requiranents  on  small  businesses.  For 
each  proposed  nde  with  a  "significant 
economic  inqpect  on  a  substantial 
number  of  sinaU  entities'*  en  initial 
analysis  must  be  prepered  describing 
the  proposed  rule's  impact  on  small 
entities. 

Durii«  Fiscal  Year  1985  die 
Department  reviewed  approximately  15 
requesto  for  HUl-Burton  toon 
modiflcations.  these  reviews  required  an 
estimated  total  of  2J20  hours  of  staff 
time  which  Is  euivalent  to  1.2  full-time 
equivalent  or  $SOjO0a  This  sumis  less 
than  1  percent  of  average  hoepital 
revenues  of  $8  nUHion  and  thus  would 
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not  represent  a  "significanf « 
impact  on  a  substantial  number  of  small 
entities.  Thm  iumUmn  itmrnjam 
certifies  that  an  totttial  ragulalonr 
flexibili^Mri]M»i>K 


Section  3504(b)  of  the  Paperwork 
-  ReducitoM  Act  of  10B9  requires  Aaf  • 
proposed  rules  containing  information 
collection  or  recdrdkeepiiif 
requirements  be  subject  to  review  and 
clearance  by  the  Ofllee  of  Management 
and  Bodlget  (CMt).  Thit  piopooed  nil» 
does  not  contain  any  new  iuToi  manon 
collection  or  reconflceeping 
requirements  and  is  therefore  not 
subject  to  OMB  dearatnce. 

List  of  Sabjeda  ia  42  CFR  PaiiSt 

Loan  pitigranM— facoMit  fsoK 

Accordingly,  the  Assistant  T 
for  Health  of  the  J)cpaitBeBt  of  HuMk 
and  Human  Services  with  Iha  appeoval 
of  the  Secretary,  faetdiy  prapoMslo 
amend  42  CFR  Part  53  as  set  forth 
below. 

Dated:  March  2S,  1908. 
Donald  Ian  MacDMiaM. 
Acting  Assistant  StcretaryfbrHmilA, 

Approved  AptiL29l  IflSB. 
OtiiR.BowHi.      I 
Secretaiy. 

PART  SS-QRAMTS.  L0AN  AND  LOAN 
GUARANTEES  Km  CONSTRUCTION 
AND  MODERNIZATION  OF  HOSPITALS 

1.  The  Mrthority  dtatfoR  for  «»  CFR 
Part  59  is  reviae^  and  the  dtaliaa 
followta«  1 53.156  is  roMvadL 

AntlMMl^  Sees.  21S.  803.  OOl^ni,  823. 
Public  Heatn  Ssrrfoe  Act  as  anMnded  88 
Stat  WK  78811 451  aad8B8>  84  aiat»M  and 
346  (42  UAC  a8.aBlc.  WO,  tKh%  andaif- 
3;3lU.&a9DnL 

2.  In  Part  53.  a  new  section  53.1SS  fs 
added  to  Sabfiart  N  to  read  as  IbUbws: 


that  involvoa  o  taanafarof  assetoc  nunter 
iirfsnlnw  wqanlsi  BwdificaBoDS  (e  » 
'  sinking  funid:  defeasance  wqusstt  and 
requeatt  ior  additional  secured 
indebtedness;  and  any  other 
modifioBtien  that  taivolsvs  a  cooiporabiy 
significant  use  of  Department  resources. 

(3)  As  used  in  this  section,  a  "miaor 
modification"  is  any  modfficatioa 
involving  the  release  of  less  than 
$100,000  of  collateral;  an  easement;  and 
any  other  modification  that  involves  a 
comparable  use  of  Department 
resooroes. 

(b)  A  request  for  modification  is  to  be 
accompanied  by  a  certified  check  or 
money  order  in  the  amomit  of  the 
appropriate  fee.  payable  to  the  U.S> 
Treasury. 

(c)  A  submitter  may  withdraw  its 
refMst  far  Bodificatioa  wiMn  10 
business  days  fafiowing  its  receipt  and 
receive  a  refund  of  the  fee. 

PH  Doe  88--1U1S  Fiiml  »-4»-86;  ft45  aa»| 


§53.158 

(a)  Foes  Witt  be  chnad  for  tha 
processiM  of  sa^aaats  Mr  paiMy.  and  far 
major  and  adaot  ■odificatioBa  of  the 
terms  of  do 
securiag  direct  and  I 
The  amoaai  of  tba  f 

ill  lanirinnrt  hj  thn  1 , 

accordaaca  witi  the  Ifaa  Ghacia  SlatMa^ 
31 U  AC.  WttW  a^  adit  haaafailahfa 
fiomlheDaparti 

(l)AsasadiBl 
for  parity"  allows  new  debt  to  I 
poeitton  (La.  uulaHisI); 
HiU- 

(2r 
modificadaa"!*! 
invoMMthoi 
of  collateral;  < 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  land  43 
[OCOoekalllOLS»-183) 

Aulwnatad  Raporting  RaquiraaMnIs 
for  Cartam  Ctasa  A  and  TIarl 


r:  Federri  ConmranicationB 
Commission. 
acnow:  Proposed  rute. 

auMMAlwr  The  Commission  proposes 
the  adoptioD  of  autoaiatad  reporting 
requirements  for  certain  Class  A  and 
Her  1  local  axdiange  carriers.  If 
adoptMi  the  carriers  will  be  required  to 
report  certain  data  caUed  for  in  Parts  31. 
67  and  08  of  our  Rules.  This  proposal  is 
made  to  enhance  the  alulity  of  the 
Commission  to  monitor  the  industry  and 
to  manage  die  change  toward  a  more 
competitive  environment 
DATn:  Comments  must  be  submitted  on 
or  before  June  3a  1988.  reply  comments 
on  or  baf(»e  ^dy  15. 1980. 
AOonna:  Federal  Communicafions 
Commission.  Washington.  DC  20554. 

MM  ramMBI  INraMMIKMCOMTaCr. 
Dcmald  BumU.  (202)  e32-7S0a 

suouaary  of  the  Canunissioa'a  notice  of ' 
propoaadralemaking.CC  Docket  80-182, 
adqpted  May  1.  UOO.  and  released  May 
7.1988. 

The  hSl  text  of  Commission  {HX^xwals 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  tfie  FCC 


Dockets  Bk-anch  (Room  230).  1919  M 
Street.  Northwest.  Washington.  DC.  The 
complete  text  of  this  proposal  may  be 
purchased  trom  the  Conmiission's  copy 
cuntractura.  faiternational  Transcription 
Service.  (Z02)  8S7-380a  2100  M  Street. 
Nordiwest.  Suite  140,  Washington,  DC 
20037. 


Summary  of  Notice  of 
Rulemaking 


1.  In  this  Notice  of  Proposed 
Rulemaking  (NPRM).  this  Commission 
proposes  to  modify  Parts  UBS  and  43.21 
of  the  Rules  to  require  local  exchangp. 
carriers  to  RIe  detailed  cost  data  in 
computer  readable  submissions.  We  are 
proposing  that  the  results  of  the  USOA 
be  reported  in  automated  form  to  us  by 
all  Class  A  local  exchange  carriers  with 
annual  revenues  in  excess  of  S50  million 
and  all  non-dass  A.  Tier  1>  carriers.        .^ 
Furthermore,  we  are  proposing  that  the  ''■ 
results  of  Part  67  (jurisdictioaal 
separations)  and  Part  60  (access 
charges)  be  repcMied  in  automated  form 
to  this  Coaomission  by  all  tier  1  carrins. 

2.  The  automated  data  reportiag 
system  would  provide  this  Commission 
with  timely  access  to  data  tint  wooki 
eiihance  our  ability  to  take  effective 
actions,  especially  those  aimed  at 
creating,  to  the  maximum  extent 
possible,  an  unregulated,  competitive 
marketplace  environment  for  the 
development  of  telecommunications.  In 
addition,  we  would  be  able  to  closely 
monitor  the  results  of  our  actions  on  the 
industry  and.  thus,  to  make  corrections 
to  our  actions  as  necessary.  Tiaaely 
information  and  action  is  essential  in  a  .  . 
period  of  rapid  change  which  this 
industry  is  undergoing.  Finally,  we 
believe  that  by  implemenling  an 
automated  system  we  weidd  enhance 
our  ability  to  provide  service  to  tiie 
public  in  the  most  efficient  and 
e«cpeditious  manner  by  (1)  providing  a 
convenient  way  for  the  carriers  to 
supply  the  daU  and  (2)  provuling  a  most 
effective  way  for  us  to  assimilate  and 
analyze  the  data. 

3.  We  propose  that  automated 
reporting  be  done  on  a  calendar  year 
basis.  This  report  would  contain  aimual 
data  with  a  breakdown  on  a  monthly 
basis.  It  would  further  provide  the 
Commission  with  sufficient  detail  to 
perform  trend  analysis  and  with  die 
flexibility  to  analyze  rate  case  test  years 


>  Tiw  1  CMpairiw  oomM  of  Aow  locri 
exchange  companies  that  earn  now  *•■  $i 
million  in  total  company  regulated  annual  revenue*. 
Public  Notice.  M— ilariag  VtmM. Ulmi»  SOS 
(releaaed  lanuaiy  2S.  ISSS).  at  para.  7. 


■ad  tariff  aiiMi.  W«  balieve  that  for  Ikt 
^jawpoflhg  laquimMMt  to 
t  wHh  Ika  cairim  otottDg 
i  upwattoaal  data  «yitaaw. 
•ad  to  llwtafew  aol  ovwly  boidaaioaie. 
Wa  prapoat  to  taapkaiant  autonatod 
data  wpwUm  laqaiiaBMnto  oo  |anuaiy 
1. 1917.  Tha  fivat  fUing  would  ba  laqubed 
on  April  SO,  198B. 

Ordering  ChMtm 

4.  Aoooidiiigly  it  to  ordered,  pumiant 
to  dM  provtokNM  of  Sections  4(0  and 
ao(a)  of  the  ConmuaicatianB  Act  of 
1B34^  as  amended.  47  U&C  154(i)  and 
22B(a).  that  diere  to  her^  instituted  a 
Notice  of  Rropoeed  Rulemaking  into  the 
foregoing  natters. 

5.  it  to  further  ordered,  that  Interested 
persons  may  file  commento  on  die 
propoaato  discussed  in  the  Notice  oo  or 
before  June  30, 19e&  Reply  commento 
shaU  be  filed  on  or  before  July  15. 1986. 
in  accordance  widi  the  provisions  of 

i  1,419  of  the  CoMBissian's  Rules  and 
RegBlatibns.  47  CFR 1418.  an  original 
and  five  (5)  copies  of  all  commento  shaO 
be  fivntohed  to  die  Coaunissian.  Copies 
of  the  cooBMnto  will  be  available  for 
pabUc  iiispacHoii  in  die  Commission's 
Docket  Refarence  Room.  1019  M  Street. 
NW..  WasUi^ton.  DC 

&  It  to  fardier  ordered,  pursuant  to 
section  220(i).  diat  dm  Secretary  shall 
serve  a  copy  ot  dito  Notice  on  each  state 
commission. 

LtotofSabjecto 
47CFRPtirtl 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Telecommunications. 

47CFRPart43 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements.  TelecommunicatioBS. 
Federal  Coamunkations  CommiMion. 
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if.'McHko. 

Secretary. 

Part  1  (rfHtle  47  of  the  Code  of 
Federal  Regulations  U  proposed  to  be 
amended  as  follows: 

PART  1—(  AMENDED] 

1.  The  authority  citation  for  Part  1 
would  continue  to  read: 

AMihafity:  Sees.  4. 303. 4B  Stat.  1066. 1082. 
a>  amended:  47  U.&C  154. 303. 

2.  Section  1.785  to  proposed  to  be 
amended  by  adding  new  paragraph  (d) 
to  read  as  follows: 


11.786 
(d)  Automated  annual  reports  shall  be 


filed  by  local  wcbaoflB  Qsiriers  as 
reqoirsd  Iqr  put  4S  or  dds  chapter  on  the 
foOowingnABK 

(1)  FormXX.  U80A  company  level 
data. 

(2)  Form  XX  USOA  study  area  level 
data. 

(3)  Pom  XX.  Separations  category/ 
subcategory  data. 

(4)  Form  XX.  interstate  access 
catcgory/sob-category/access-element 
data. 

(51  Form  XX.  Statistical  information 
and  operational  data. 

PAIIT4»-4AMENDEO] 

3.  The  audiority  citation  for  Part  43 
would  continue  to  read: 


:  Sec.  4, 4i  ataL  1006.  as  amended: 
47  US.C  154.  unleaa  otherwiae  noted. 

4.  Section  43.21  is  proposed  to  be 
amended  by  adding  paragraph  (e)  and 
(f)  to  read  as  follows: 


14121 


raports  of  caiflafs  and 


(e)  Each  local  exchange  telephone 
common  carrier  subfect  to  Sections  201- 
205  of  die  Communications  Act  of  1934. 
as  amended,  and  having  total  company 
regulated  annual  revenues  in  excess  of 
$100  million  shall  file  widi  diis 
Commission  supplemental  automated 
annual  reporto  with  monthly 
breakdowns  not  later  than  April  30  of 
each  year  covering  the  preceding 
calendar  year.  The  certified  automated 
reports,  covering  USOA.  separations, 
interstate  access,  statistical  and 
operations  data,  shall  be  filed  on  the 
approprtate  form  prescribed  by  the 
Commission  (see  { 1.785  of  thto  chapter) 
and  shall  contain  full  and  specific 
answers  to  all  questions  and 
information  requested  in  the  currentiy 
e&iective  automated  reporting  forms  and 
media. 

(f)  Each  Class  A  local  exchange 
carrier  with  regulated  annual  revenues 
of  between  $50  and  $100  million  shall 
file  with  thto  Commission  supplemental 
automated  annual  reports  widi  monthly 
breakdowns  not  tater  than  April  30  of 
each  year  covning  the  preceding 
calendar  year.  The  certified  automated 
reports,  covering  USOA  data  (see 

1 1.785  of  dito  chapter),  shall  contain  full 
and  specific  answers  to  aU  questions 
and  information  requested  in  the 
currentiy  effective  automated  reporting 
forms  and  medta. 

(FR  Doc  86-11282  Filed  S-lS-OOt  8:45  am] 
cosrant-aMi 
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Oocksl  No^  86-198^  nm-61021 


littwiWIMlBMMI 

I  Federal  Communications 
Commission. 
Acnoic  Proposed  rules. 

8UMMMIV:  TTito  Commission  to 
proposing  to  amend  Part  90  of  ito  rules 
to  attow  ndly-4oadad  Specialized  Mobile 
Itadio  systems  to  participate  in  int«>- 
categoiy  frequency  sharing  in  the  80 
MHz  bimd.  Thto  action  would  provide 
some  frequenc/reUef  for  those  systems 
wishing  to  eiqitad  but  unable  to  do  so 
because  of  die  present  lack  of  available 
frequencies. 

iMin:  Commento  must  be  submitted  on 
or  before  June  30. 1986.  reply  commento 
on  or  befbre  July  15, 1986. 
A00Nn8:  Federal  Communicalions 
Commission,  Washington.  DC  20554. 


.^w..  wmw.,,,-^  -w  w.— ATNM  contact: 

Eugene  Tliomson.  Private  Radio  Bureau. 
(202)034^2443. 

summary-<rf  ^  Commission's  Notice  of 
Proposed  Ruto  klaldBg.  Pr  Dodcet  No. 
86-1001  adopted  April  25, 1986,  and 
released  May  8, 1986.  The  frdl  text  of 
Commission  decisions  are  avaJlable  for 
inspection  and  copying  during  normal 
business  hours  in  die  FCC  Docketo 
Branch  (Room  230).  1019  M  Street  NW.. 
Washinton  D.C  20037.  The  complete 
text  of  this  dedsion  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  2100  M  Street  NW..  Suite  14a 
Washii«ton.  DC  20037.  Telephone  (202) 
857-380a 

Summary  of  Notice  of  Proposed  Rub 
IMaUav 

1.  On  May  8. 1986  die  Commission 
released  a  Notice  of  Proposed  Rule 
Making  {Notice)  which  proposes  to 
amend  1 90i)21  of  ito  rules  to  permit 
inter<ategery  sharing  of  frequencies 
between  die  SMR&  Industrial/land 
Transportation,  and  Business  categories 
in  die  800  MHz  band.  The  M^tKV  to  to 
response  to  a  lotion  for  Rule  Making 
submitted  by  die  National  Assedatton 
of  Business  and  Educational  Itadio.  In& 
(NABQt). 

2.  The  Commission  proposes  to  amend 
S  9a621(g).  of  ito  rules  to  allow  fully- 
loaded.  tninkadtOO  IdHi  8MR  Ucansees 
to  partidpate  inlntarcatagory  sharing 
widi  die  fauhistrild/Laiid  Transportation 
and  Business  tategoriaa  «diea 
frequendes  are  not  kvaUhbe  ta  the  •  >'  '^'■■'' ' 


UM 


t 


/  Vol  51.  No.  87  /  Tuegday.  May  20.  1986  /  Proposed  Rules 


184B5 


SMRS  category.  The  SMR  licenMemust 
demoiwtrate  ^t  it  hat  cunrant  mart 
equal  to  or  greotar  than  the  present 
loading  requirement,  /a,  80  iMfailas. 
portables,  «nd  control  stations  (units) 
per  channel.  Additionally,  since  ills 
believed  that  inter^ategory  sharing 
should  be  reciptocal,  the  Coounission  is 
proposing  to  sillow  licensees  in  the 
Industrial/Land  T^anspoctatioa  and 
Business  categeries.  widi  faUy  Joaded 
systems,  to  be  eligible  for  taite^eategoiy 
sharing  widi  die  SMRS  category  when 
frequencies  are  not  available  in  any 
non-SMRS  category.  SMRS  licensees 
will  not  be  able  to  access  frequencies  in 
Public  Safety  category. 

3.  Since  inter-category  frequency 
coordination  is  necessary  to  maintain  an 
accurate  data  base,  it  is  also  proposed 
that  SMR  applicants  requesting 
frequencies  in  the  Industrial/Land 
Transportation  or  Business  categories 
obtain  frequency  coordination  from  the 
coordinator  for  the  category  involved 
before  the  application  is  filed  widi  the 
Commission.  Similarly,  a  licensee  with  a 
fully-loaded  system  in  either  the 
Industrial/Land  Transportation  or 
Business  category  who  desires  to 
expand,  must  obtain  a  statement  from 
all  coordinatom  that  no  frequencies  are 
available  in  the  Industrial/Land 
Transportation.  Business,  and  Public 
Safety  categories  before  it  requests  a 
frequency  in  the  SMRS  eatery  from 
the  Commission. 

4.  Hiis  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
S  1.1231  of  the  Commission's  rules,  47 
CFR  1.1231,  for  rules  governing 
permissible  ex  parte  contacts. 

5.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980. 5  U.S.C  806.  it  is 
certified  that  the  proposed  rule  will  not. 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

6.  The  decision  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperworii  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping  labeling,  disclosure  or 
record  retention  requirements,  and  will 
not  increase  or  decrease  burden  houra 
imposed  on  the  public. 

7.  Authority  for  issuance  of  this  Notice 
of  Proposed  Rule  Makiitg  iMcaa^iaed  in 
Sections  4(i)  and  303(0  of  die 
Communications  Act  of  1934.  as 
amended.  47  U.S.C  154U)  end  303(r). 
Interested  peieons  may  file  comments 
on  or  before  lane  3ai986,  and  reply 

'   comments  on  pr  before  July  15.  ^88.  All 
relevant  and  timely  comments  will  be 


cimsidered  by  the  Commission  before 
final  action  is  taken  in  this  proceedii«. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
informatin  is  noted  in  the  report  and 
order. 

8.  in  accordance  with  the  provision  of 
i  1419  of  the  Commission's  Rules,  47 
CFR  1419.  formal  participants  shall  file 
an  original  and  five  o^ies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  e  personal  copy  of  their 
cmnments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  btfoimally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  wiU  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  at  1919  M 
Street,  NW.,  Washington.  DC. 

List  of  Subjects  in  47  CFR  Fart  90 

Private  land  mobile  radio  service. 
Radio. 

WiOiml.Tricaiico. 
Secretary. 

Part  90  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  90-PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  audiority  citation  for  Part  90 
continues  to  read  as  follows: 

Autiiarity:  Sections  4. 303, 48  Stat.  1066, 
1082;  47  U.S.C.  154, 303,  unless  otherwise 
noted. 

2.  Section  90.621(g)  is  revised  in  its 
entirety  to  read: 

180821    Section  and  assignment  of 


(g)  The  channels  listed  as  available 
for  eligibles  in  the  Public  Safety. 
Industrial/Land  Transportation. 
Business,  and  SMRS  categories  are 
available  oia  a  shared  basis  to  all 
persons  operating  in  the  same 
geographical  area  and  eligible  in  these 
categories  under  the  foUowiiig ; 
condition: 

(1)  Channela  in  the  Public  Safety 
category  will  be  available  to  eligibles  in 
the  Business  and  bidustrial/liand 
Transportation  categories  only  if  thoe 


are  no  frequencies  in  these  two 
categories  and  there  are  no  piMie  safety 
systems  authorized  on  those  channels . 
under  consideration  to  be  shared. 

(2)  Channels  in  the  Industrial/Land 
Transportation  and  Business  categories 
will  be  available  to  fiilly-loaded  SMR 
systems  desiring  to  expand  if  no  SMRS 
category  frequencies  are  available. 
Evidence  shall  be  provided  that  the 
SMR  applicant  has  sufficient  users  to 
warrant  the  authorization  of  the  number 
of  requested  channels. 

(3)  Channels  in  die  SMRS  category 
will  be  available  to  fidly-loaded 
Industrial/Land  Transportation  and 
Business  category  systems  desiring  to 
expand  if  frequencies  in  their  own 
category  are  not  available.  The  licensee 
must  demonstrate  that  it  is  eligible  for 
additional  frequencies  and  that  it  has 
obtained  statements  from  coordinators 
in  the  Industrial/Land  Transportation. 
Business,  and  Public  Safety  categories 
and  that  no  frequencies  are  available  in 
those  categories. 

(4)  The  out-of-category  licensee  must 
operate  by  the  rules  applicable  to  the 
category  to  which  the  frequency  is 
allocated. 


[FR  Doc.  86-11283  Filed  5-19-86: 8:45  ami 
BIUJNQ  CODE  e713-«1-M 

DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  192 

[Docket  No.  PS-67;  Notica  2] 

Dransportation  of  Natural  and  Other 
Gas  by  Pipeline;  Interior  Piping 

Correction 

In  FR  Doc.  86-9844.  beginning  on  page 
16362  in  die  issue  of  Friday,  May  2. 1986, 
make  the  following  corrections: 

1.  On  page  16362,  in  the  third  column, 
in  the  third  complete  paragraph,  the  first 
word  in  the  second  line  should  read 
"thought"  and  the  second  initial  in  the 
thirteenth  line  should  read  "F". 

2.  On  page  16383,  in  the  first  column, 
the  second  initial  in  die  tiiird  line  should 
read  "S". 

3.  Also  on  page  16363,  in  the  first 
coliuim,  in  the  last  paragraph,  in  the 
fourth  fiom  last  line,  the  third  word  . 
should  read  "or. 

mujm  coK  1MS-01HI 


lUm  FaJMl  ai#rt»  J  }ULU,tim.V  J  JUmd^f.  Uaf  »k  tam  J  ftigM»d 


kPAmiMw  "RaBaportaSon 
AdminMrattBB,  DCTT. 
itcnoitlteopCTam-clconimBnt  period. 


8trMl.SW^J 

208001 AII4 

aiMBaU 

at&aal 

and  &00  pjauUaadaff  ibgua^  Eridiy. 

UMTA  will  Thin«i>nrlii  tha  mntirt  fff 

commenta  g  (he  commaaiT  incticbi  a 

self-eddraaaed.  ■*»'V^  poatoatd  Moth 

the  comment 

Doi]^aafloU.Oeae«f1ltaCyef 


:OaMMch«. 

Maaa  lYanqtortatias 


Several  lHda«f 
UWXA^ 

» «akad  lAfTA  Is  exlMidi 
the  pufalk  ooaaaeat  period  «■  the 
prtipoaed  nde.  Since  the  caBamant  period 
cloaed«o  Itl^y  iL  aSML  thia  aatioe 
reopenafte  public  Bonmnat  period  on 
thepaqpaaad  nde  Tor  an  additional  30 
dajra. 

OAltt:  Commeata  aredue  on  June  10, 
198B. 

to  UMTA  Docket  No.  82-1 400  7lh 


AdminiatafUDO.  1007th  Sdwt  SW., 
Washington,  DCaiMk  Tal^phnaa-  jj 
428-aflai. 

wmm»mmiOD 
UMTApayiehedaH 
oftiiTiiiiiiiiliiiiilfc»  jUnthi  to 
reviael 
perateiUei 
UMZA'ai 

propaaed  wvisien  wiM  modi^  the 
existing  avilatian  te  eamire  that 
fedamUy  aaaiatad  m^j^ipmam  is  aaed  to 
maat  maaa  laanaitaaadaaa  iaina^iii  kf 
the  Usban  JdaM  Itampaiialiaa  Aot«l 
1964.  as  !■  la  ii  jaaid to  JTanasf  the 
protections  for  private  duatortaa 
operators. 

UMTA  ori^afly  e^taUMhed  a  BO-day 
commaati 


Sevaaa 
UMTA'ai 


l«al*v«.J 


immedMei 


itotliel 


itothe 
la-aarfAeeKlenft 
id.aM8enaltime 
of 


UMTA  agrees  that  an  addfticmail  30 
days  is  nan  anted.  9nce,  liowet/ei,  'tfie 
ooBHnent  period  oosedtRi  May  S,  1960, 
it  isiicA  pusslUe  to  extend  Ihe  comment 
period.  Inatead.  UMTA  is  leqpening  the 
commertt  period  for  an  additional  30 
days.  HmefDre,  this  notice  reopens  the 
comment  period  indfl  }nne  10. 1986. 

IuuMiMeyU.t9M. 
ite^Likadiii. 

Administr^tir,  IMoti  Moot  TVaiMportotfoa 
Adminitnmlmm. 
[FR  Doc  *-nMme«  S-»-«;  ft«S  eii4 
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Notices 


Fedsnl  Register 
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This  MCtnn  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  njles  twt  ere  appicaNe  to  the 
pubHa  Notices  of  heerings  and 
investigations,  committee  meetings,  agency 
decisions  and  ntfngs,  delegations  of 
auttwrity.  filing  of  petHKins  and        * 
applications  andagancy  atrtamenf  of 
organization  and  functions,  are  enamples 
of  documents  eppearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

FoTMt  ScrvlMi 

Public  MMHngi  on  PrapoMd  Land 


Draft  EnvlfonnMntal 

for  LMOon  Notfonol  FofMliCA 

AOCNCV:  Forest  Service,  USDA. 
Acnow;  Notice. 

Lassen  National  Forest  will  hold  eight 
public  briefings  and  two  public  hearings 
on  its  Proposed  Land  and  Resource 
Management  Plan  and  Draft 
Environmental  Impact  Statement 

Public  briefings  for  the  purpose  of 
informing  the  public  and  answering 
questions  on  these  two  documents  will 
be  held: 
June  12,  Thursday.  7M  p.ni..  Susanville: 

Lassen  College.  Humanities  Building 

Lecture  HalL 
lune  16.  Monday.  7Mi  pjn..  Fall  River 

Mills:  Fall  River  High  School  Multi- 
purpose Room. 
June  17,  Tuesday,  7M  pjn..  Redding: 

Civic  Auditorium,  747  Auditorium 

Drive. 
June  18,  Wednesday,  7M)  pjn^  Red 

Blufi:  Agricultural  Annex.  780  Wabut 

Street. 
June  23.  Mondiy^  7iJ0  pjn..  Reno: 

University  of  Nevada,  Rena  Business 

Building. 
June  24.  Tuesday.  7:00  pjn..  ChesteR 

Memorial  Building.  Stone  ft  Gay 

Street. 
June  25.  Wednesday.  7:00  pjn..  Chico: 

CARD  Room.  545  Vallombrosa 

Avenue. 
June  28.  Thursday,  7:00  pjn..  Westwood: 

Westwood  Community  Center.  3rd 

and  Birch  Street. 

Public  hearing  for  the  purpose  of 
receiving  formal  public  comments  on 
these  two  docaments  will  be  held: 
June  29,  Tuesday,  7M  p.m..  Chico: 

CARD  Room.  545  Vallombrosa 

Avenue. 


June  31.  Thursday,  7:00  p.m.,  Susanville: 
Lassen  College,  Humanities  Building 
Lecture  Hall. 
Bach  hearing  will  be  conducted  by  a 
hearing  officer.  After  an  introduction  by 
the  Forest  Service,  the  public  may 
present  oral  and/or  written  comments. 
A  court  reporter  will  keep  a  verbatim 
record  of  all  oral  comments,  and  it  will 
become  pful  of  the  comments  record  on 
the  Proposed  Plan  and  Draft 
Environmental  Impact  Statement.  Each 
speaker  may  be  limited  to  five  minutes. 
Speakers  can  pre-register  by  contacting 
the  Receptionist  at  Lassen  National 
Forest  in  Susanville.  phone  (916)  275- 
2151.  in  writing,  or  in  person.  Please 
spedfy  your  name,  address,  affiliation 
(if  any),  uid  which  hearing.  Speakers 
can  also  pie-register  at  the  hearing  fit>m 
6:30  until  7:00  pm.  Forest  Service 
officials  will  not  comment  or  respond  to 
statements  made  by  the  speakers.  The 
Forest  Service  will  respond  to  all  public 
comments  in  the  Final  Environmental 
Impact  Statement 

Written  comments  should  be  sent  to 
Forest  ^pervisor  Richard  A.  Henry, 
Lassen  National  Forest  55  South 
Sacramento  Street  Susanville. 
California  96130  by  August  7. 1988. 

Fw  more  information,  contact  Forest 
Supervisor  Richard  A.  Henry  at  the 
above  address. 

Dated:  May  9, 1906. 
Marih  A.  lohneon. 
At^iagFonat  Supervisor. 
(FR  Doa  86-11306  Filed  5-l<»-86(  8:45  am] 
BKUNQ  OOOC  MIO-lt-M 

Itallonal  Agricultural  Stattetics  Sorvico 

Diaeonllnuanoa  of  MNk  Equhnriont  of 
Manufadurad  Oaky  Produeta  Soriaa 
and  Hw  Supply  and  UtMation  of  Milk 


The  Department  of  Agriculture. 
National  Agricultural  Statistics  Service 
(NASS).  is  proposing  to  discontinue  the 
milk  equivalent  of  manufactured  dairy 
products  published  each  year  in  Dairy 
Products:  Annual  Summary.  Factors  for 
converting  manufactured  product  to 
required  quantities  of  whole  milk  have 
not  been  updated  for  many  years  and  do 
not  reflect  many  current  trade  practices. 
Because  of  this,  the  validity  of  the  data 
aeries  is  questionable.  Funds  are  not 
available  to  update  the  conversion 
Cictort.  If  this  proposal  is  adopted,  it 


will  be  efi^ective  with  the  May  1987 
release  of  Dairy  Products:  Annual 
Summary  for  the  year  1986. 
Discontinuance  of  the  milk  equivalents 
will  also  eliminate  the  supply  and 
utilization  of  miDc  table  published 
annually  in  the  Milk  Production. 
Disposition  and  Income  report. 

Comments  from  data  users  or  other 
members  of  the  public  regarding  the 
proposed  change  should  be  sent  to 
Robert  L  Freie.  Chief,  Livestock,  Dairy 
and  Poultry  Branch,  Estimates  Division. 
Room  5897-S.  NASS/USDA, 
Washington,  DC  20250.  The  comment 
period  will  close  June  16, 1986. 

Done  at  Washington,  DC  this  ISth  day  of 
May  1966. 
W.E.  Kibierf 
Administrator. 

[FR  Doc.  86-112Z3  Filed  S-19-86: 8:45  am] 
BHJJNa  oooc  s«io-a»-« 


ARMS  CONTROL  AND  DISARMANENT 
AQENCY 

Genaral  Adviaory  CommHtae;  Cloaad 
MaatInQ 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended, 
the  U.S.  Arms  Control  and  Disarmament 
Agency  announces  the  following 
meeting: 

Name:  General  Advisory  Committee  on 
Arms  Control  and  Disarmament. 

Date:  June  4. 1986. 

Time:  9:30  ajn. 

Place:  Stete  Department  Building, 
Washington,  DC 

Type  of  Meeting:  Closed. 

Contact  Person:  William  E  Staples. 
Executive  Secretary,  U.S.  Arms  Control  and 
Disarmament  Agency,  Room  5933, 
Washington,  DC  20451.  (202)  647-4767. 

Purpose  of  Advisory  Committee:  To  advise 
the  Director  of  the  U.S.  Arms  Control  and 
Disarmament  Agency  on  arms  control  and 
disarmament  policy  and  activities,  and  from 
time  to  time  to  advise  the  President  and  the 
Secretary  of  State  respecting  matters 
affecting  arms  control,  disarmament,  and 
woiid  peace. 

Agenda:  Will  present  the  following 
discussions  and  presentations: 

|uas4 

AM    Discuss  die  stetus  of  the  Geneva 

negotiations.  Strategic  Defense  initiative 

and  Verification  and  Non-Compliance 

issues. 
PM    Discuss  Multilateral  and  Non-  . 

ftoliferation  issues. 
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Reason  for  Closing:  Tbe  GACaniiben  will 
be  reviewing  and  discussing  matters 
specifically  required  by  Executive  Order  to 
be  kept  secret  in  tbe  inianst  of  national 
defense  and  foreign  policy. 

AMthsnty  4«OMe  MeHing:  Hie  dornig  of 
this  meeting  is  in  accordance  with  a 
delenniwtkNi  fay  iheOiMalorof  Ihe  US. 
Arms  C—twl  and  OiMMUiimtAgeaty 
dated  May  13, 19SS.  nadeptinuMt  le  the 
provisions  of  secliMi  lQfri)of  ibs  Federal 
Advisory  Committee  Act  as  amended. 
William  I.  MoilfHMiy. 
CoaunitteeMaoBgeamnt  Offfoen 
|FR  Doc  a6-tl2S0  filed  S-19-ak  84S  Bm] 


DEPARTHENT  OF  COMMERCE 
Foreign-Trade  Zanes  Boer4 


Applcadon  of  the  Courtly  of  Erle^  MVi 
for  a  Ftoralgn-Trade  Suliaone  tor  Mie 
Ink  Maniifaflwlno  FacMtlea  of  Graalar 
Buffalo  Prea«i  ioc^  in  Ctaaulaugua 
County,  NY 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C. 

■dOtdor 


Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  fuae  Ifii, 
1934,  as  amended  (19  USC  81a-81s^  dM 
Foreign-Trade  Zones  Board  has  adopted 
the  foUoinag  feseiutioH  uid  Order 

The  Bond,  iavng  oonidHed  d)« 
RMtter. 


After  cu—ii,lifiiitiuii  trfthe  appKcation  dt 
the  County  of  Erie,  New  York,  grantee  4^ 
ForeigB-Trade  Zone  23.  filed  wilh  Ibe  FofeigB- 
Trade  Zones  Boaid  f  the  Bom^i  «n  Jtaae  m 
1965,  requesting  special-puiyaae  siihaww 
status  for  the  ink  manufacturing  faabtiea-of 
Greater  Buflalo  ft«ss.  inc.  (GBP)  in 
Chautauqua  County,  New  York,  adjacriit  !■ 
the  Buffalo-Niagara  Falls  Custems  port  of 
entry,  the  Board,  findrng  that  the 
reqairements  of  tbe  Foreign-Trade  Zones  Act. 
as  amended,  aad  <he  fioard's  ragulatiotts 
would  be  aatisfiad  aad  that  the  proposal 
would  be  ia  the  public  inlefest  tf  appsoval  is 
subject  to  certain  ooaditiont,  iffvoves  the 
application  ior  £ve  years  from  tbe 
conunencament  of  sabzone  operatioas. 
subject  to  the  f alio wwig  condilianr  (IJ 
Authority  lor  the  subaoae  may  be  extended 
after  a  review  by  the  Board  (2)  GBP  must 
elect  privileged  foreign  or  domestic  status,  as 
appropriate,  with  respect  to  pigment  prior  to 
its  use  in  the  production  of  iak  to  be  sold  in 
commercial  quantities  in  the  domestic  market 
for  use  other  than  by  GBP  or  a  GBP  susidiary, 
(3)  GBP  maai  elact  ftwiilagi  i  fotaiyi  or 
doatestic  sbitas,  as  appsapriaie.  «iih  veapact 
to  pignent  pfiar  ta  Ms  oac  ia  the  yradactian  of 


ink.  once  shipments  of  ink  containing  foreign 
pigment  to  GBP  or  a  GBP  subsidiary  exeed  2V- 
million  pounds  on  an  annual  basis:  (4)  GBP 
will  make  available  to  the  Customs  Service 
on  request  its  records,  or  the  records  of  any 
of  its  subaidiai  ies  that  rslalcto'The 
production,  shipment  and  sale  of  ink  and  will 
poat  a  tend  4aaaMd  adequate  by  Ike 

(5)  Because  of  the  special  circanataflces  of 
this  casa,  this  action  will  aat  be  considered  a 
precedent  for  other  FTZ  Board  actions 
iiwulting  primiiig  ink  or  pigments. 

The  SeBMtary  of  Coinmerce,  as  Oiairman 
andSaaonliaaanisertifMie  Beard,  is  hereby 
autharindleiaaut  a  yant  of  authority  and 
appropriate  Boaid  Oder. 

Foreign-Trade  Zones  Boaid  Washington. 
D.C,  Grant  of  Aadmrity 

To  Eatoblish  a  Foreign-T>ade  Subaone 
atdie  Iak  Aiamtfaoturiag  Facititie$  af 
Greater  BtffaHoPreas,  lac  in 
Chautaagma  Cauitty.  Nmw  York. 
Adjacaat  ta  tka  Si0ak>Miagara  FMs 
Customs  fiaii  afEmtry. 

WtnesBS.  by  aa  A(X  of  Congress 
apyrevadjaw  aa.  19M.  aa  Act^'o 
provide  for  fee  sSlabliAawnt.  operation, 
sad  nainlBBanoe  af  fsnigB-tiade  senes 
in  ports  af  enky  of  die  Uaitod  States,  to 
expedite  and  ccimasge  Ibreiga 
conuaeeoe.  and  for  adiisr  parposes",  as 
amended  (19  USC  81a-81a)  (die  Act),  the 
Foreivi-iyade  Zobss  Soard  (the  Board) 
is  authnriaed  and  ampowsred  to  p-ant  to 
corporations  die  privilege  of 
establishing.  a|iaiatiwg.  and  maintaining 
foreign-kadeaanes  in  er  ai^acent  to 
polls  af  eakiy  volar  dw  Inrisdiction  of 
the  Unilsd  States; 

Whereas,  the  Board's  regolatians  (IS 
CFR  400.304)  provide  for  die 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  wheie  a  significant  public  benefit 
will  result; 

Whereas,  the  Ceanty  of  Erie,  New 
York,  grantee  of  Foreign-Trade  Zone  No. 
23,  has  made  application  (filed  fune  10, 
1985.  Docket  No.  20^U,  50  FR  27472)  in 
due  and  proper  form  to  the  Board  for 
authority  to  establish  a' special-purpose 
foreign-trade  subzone  at  the  ink 
manufacturing  facilities  of  Greater 
Buffalo  Press,  faic^  in  Chautanqoa 
Coanty,  New  York; 

Whereas,  aotiae  af  said  sppdcatioB 
has  ^een  given  md  fmbfished,  and  full 
opportunity  has  beea  afforded  all 
interested  parties  ta  be  heard:  and. 

Whereas,  the  Board  bas  fbaad  that  the 
requirements  af  the  Act  and  (be  Board's 
regulalioas  waidd  be  satafied  if 
apKoval  is  givea  subject  to  Ibe 
conditieas  stated  ia  die  resahitian 


accompanying  this  action; 

Now.  therefore,  in  accordance  with 
the  application  filed  June  10, 1985,  the 
Board  hereby  authorizes  the 
establishment  of  a  special- purpose 
subzone  at  the  facilities  of  Greater 
BafEalo  ftess.  Incia  Dankidc  and 
Sheridan.  Cheatatiqna  Comity,  New 
York,  designated  on  the  records  of  the 
Board  as  Foreign-Trade  Subzone  No. 
23B  at  the  looatioas  mentioned  above 
and  more  particabnif  described  oa  the 
maps  and  diaaib^i  aooenipanyiag  the 
appHoafiaa,  saidyant  eff  aethority  being 
subject  to  tin  pitivisluns  and  restrictions 
of  the  Act  and  the  epilations,  and  those 
stated  in  the  resolution  accompanying 
this  actitm,  and  also  to  the  following 
express  conditions  and  limitations: 

Activation  of  the  subzone  shall  be 


'  penafts 

shaU  be  obUiMd  Iraa  IMenil,  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  taa  and  unrestiicted 
access  ta  and  dueagbeat  the  sabaotie  in 
the  pecfonBame  of  their  official  dolaes. 

The  gnnt  abaB  aat  be  construed  to 
relieve  responsible  fartiee  from  lability 
for  injury  ar  daoM^e  te  die  person  or 
property  trf  others  occasioned  by  die 
constraction.  operation,  er  aiaintenance 
of  said  sdbaone.  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

lliesrBnt  is  further  snbject  to 
setdement  locally  by  die  District 
Director  of  Customs  and  District  Army 
Engineer  widi  the  Grantee  reganfing 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenae  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  tbe  Foreign-Trade 
Zones  Board  has  caased  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chaizaaan  and  Executive  Officer 
or  his  delegate  at  Washington.  DC.  this 
13th  day  of  May  1986.  pursuant  to  Order 
of  the  Beard. 
Foreign-lVade  Zones  Board. 
Paul  Fieailanhaig. 

Assistant  Secretary  €fCoa»aterce  for  Trode 
Administration,  Chairman,  Committee  of 
Alternates. 
Attest 

loha  |.  Da  POola.  |r.. 
Executive  Secretarf^ 
FR  Doc  «-tUW  Piled  «-l»-8a:  kSS  am) 
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Intsmational  Trad*  Admlnlstratioin 

(A-S70-S06] 

Antidumping  Preliminary 
Datarmination  of  SalM  at  Lms  Than 
Fair  Valua;  Poretlain-on-Staal  Cooking 
Wkia  From  tha  Paoplans  Rapublic  of 
China 

agency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
action:  Notice. 

SUMMARY:  We  preliminarily  determine 
that  porcelain-on-steel  cooking  ware 
from  the  People's  Republic  of  China 
(PRC)  is  being,  or  is  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value, 
and  have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination.  We  have  also  directed 
the  U.S.  Customs  Service  to  suspend  the 
liquidation  of  all  entries  of  porcelain-on- 
steel  cooking  ware  from  the  TOC  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice, 
and  to  require  a  cash  deposit  or  bond  for 
each  entry  in  an  amount  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 

If  this  investigation  proceeds 
normally,  we  wiQ  make  our  final 
determination  by  July  28, 1986. 
EFFECTIVE  DATE:  May  2a  1966. 
FOR  FURTHER  aiWRMATION  CONTACn 
Thomas  Bombelles  or  Barbara  Tillman, 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230; 
telephone  (202)  377-3174  or  377-2436. 

PreHmiiiary  Detarmination 

We  have  preliminarily  determined 
that  porcelain-on-steel  cocddng  ware 
from  the  PRC  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733(b)  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act )  (19  U.S.C.  1673b(b)).  We  made  fair 
value  comparisons  on  all  sales  of  the 
class  or  kind  of  merchandise  to  the 
United  States  by  the  respondents  during 
the  period  of  investigation.  The 
weighted-average  margin  is  shown  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 


CasaHistoty 

On  December  4. 1965.  we  received  a 
petition  from  the  Porcelaiihon-Steel 
Committee  ot  tha  Cookware 
Manufacturer*  Association  and  the 
General  Housewares  Corpmatioa.  oi 
behalf  of  the  doaieaticiBanafMAaran  ol 
porcelain-on-stael  cooldQg  wata.  In 


compliance  with  the  filing  requirements 
of  section  353.36  of  the  Commerce 
Regulations  (19  CFR  353.36),  the  petition 
alleged  that  imports  of  porcelain-on- 
steel  cooking  ware  from  the  PRC  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  (19  U.S.C.  1673),  and  that  these 
imports  materially  injure;  or  threaten 
material  injury  to,  a  U.S.  industry.  After 
reviewing  the  petition,  we  determined 
that  it  contained  sufHcient  grounds  upon 
which  to  initiate  an  antidumping  duty 
investigation.  We  initiated  such  an 
investigation  on  December  24, 1985  (50 
FR  53352)  and  noticed  the  ITC  of  our 
action.  On  January  26, 1986,  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  porcelain-on- 
steel  cooking  ware  from  the  PRC  are 
materially  injuring  a  U.S.  industry  (51  FR 
3862). 

On  January  27, 1986,  we  presented  an 
antidumping  duty  questionnaire  to 
China  National  Light  Industrial  Products 
Import  and  Export  Corporation  (CNLIP). 
Respondent  was  requested  to  answer 
the  questionnaire  in  30  days.  On  March 
5, 1M6,  we  amended  our  questionnaire 
and,  at  the  request  of  the  respondent, 
granted  an  extension  of  time  for  CNLIP 
to  submit  its  response.  Subsequently,  an 
additional  extension  was  granted,  also 
at  the  respondent's  request.  We  received 
a  questionnaire  response  from  CNLIP 
and  its  related  partner  in  the  United 
States,  Excel  United  Corporation,  on 
April  7. 1986. 

On  May  8. 1966.  we  requested 
additional  information,  as  well  as  a 
reformulation  of  certain  types  of 
production  information,  from  the 
companies  under  investigation. 
Supplemental  information  was  received 
on  May  12. 1986.  We  requested  that  the 
factors  of  production  information  be 
submitted  by  May  27, 1986. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  procelain-on-steel 
cooking  ware,  induding  tea  kettles, 
which  do  not  have  self-contained 
electric  heating  elements.  All  of  the 
foregoing  are  constructed  of  steel,  and 
are  enameled  or  glazed  with  vitreous 
glasiea.  Iliese  products  are  currently 
provided  for  in  items  654J)615, 654.0624. 
and  96*M27  of  the  Tariff  Schedules  of 
the  Uaitad  States  Aanotated  (TSUSA). 
Kitclienwiua,  currently  reported  under 
item  664X)B28  of  the  TSUSA.  is  not 
Sttbiect  to  this  investigation.  We 
inveetigatad  salat  nuide  in  die  period 
July  1  to  December  31. 19B5. 


Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price  to 
the  foreign  market  value.  For  foreign 
market  value,  we  used  the  best 
information  available  as  required  by 
section  776(b}  of  the  Act  (19  U.S.C. 
1677e(b}).  For  purposes  of  this 
preliminary  determination,  we  used  the 
date  of  sale  to  the  First  unrelated 
purchaser  in  the  United  States  as  the 
date  of  sale  in  the  United  States.  At 
veriHcation,  we  will  evaluate  whether 
these  are  appropriate  dates  for  use  in 
the  flnal  determination. 

United  States  Price 

In  accordance  with  section  72(c)  of  the 
Act  (19  U.S.C.  1677a(<^).  we  used 
exporter's  sales  price  (ESP)  to  represent 
United  States  price  because  the 
merchandise  was  sold  to  unrelated 
purchasers  after  importation  into  the 
United  States. 

We  calculated  ESP  based  on  the 
packed,  F.O.B.  prices  to  unrelated 
purchasers  in  the  United  States  shown 
in  the  response  of  CNLIP.  We  used 
F.O.B.,  rather  than  ex-factory,  prices 
because  we  lacked  adequate  surrogate 
information  from  which  to  develop  a 
value  for  Chinese  currency  (RMB) 
denominated  foreign  inland  freight 
charges  in  a  non-controUed-economy 
country  (see  the  "Foreign  Maricet  Value" 
section  of  this  notice). 

Where  appropriate,  we  made 
deductions  for  brokerage  charges,  duties 
paid  in  the  PRC  and  the  United  States, 
ocean  freight  and  insurance,  U.S.  freight 
and  insurance,  commissions,  U.S.  selling 
expenses  incurred  in  the  PRC  and  in  the 
United  States,  warranties,  credit 
expenses,  and  advertising  and  discounts 
in  the  U.S.  market.  We  will  develop 
information  for  our  final  determination 
which  will  allow  us  to  value  RMB 
denominated  costs  in  a  non-state- 
controlled-economy  country  at  a 
comparable  level  of  economic 
development. 

Foreign  Market  Value 

In  accordance  with  section  773(c)  of 
the  Act  (19U.S.C  1677b(c)),  we  used 
prices  of  porcelain-on-steel  cooking 
ware  imported  into  the  United  States  as 
the  basis  for  determining  foreign  market 
value. 

Petitioners  alleged  that  the  economy 
of  the  mC  is  state-controlled  and  that 
home  maricet  sales  of  the  subject 
merchandise,  therefore,  may  not  be 
considered  as  a  basis  on  which  to 
determine  foreign  market  value  pursuant 
to  section  773(a)  of  tiie  Act  (19  U.S.C 
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1677b(a)).  Upon  analysis  of  available 
information,  including  briefs  submitted 
by  the  parties,  we  have  preliminarily 
concluded  that  the  economy  of  the  PRC 
is  state-controlled  for  purposes  of  this 
investigation  because  prices  and 
production  levels  of  procelain-on-steel 
cooking  ware,  as  well  as  prices  of 
factors  of  production,  are  government 
controlled. 

As  a  result  sesction  773(c)  of  the  Act 
(19  U3.C  1677b{c))  requires  us  to  use 
either  the  prices  or  constructed  value  of 
such  or  similar  merhandise  in  a  non- 
state-controlled-economy  country.  Our 
regulations  establish  a  preference  for 
foreign  market  value  based  upon  sales 
prices.  They  further  stipulate  that  to  the 
extent  possible,  we  should  determine 
sales  prices  on  the  basis  of  prices  in  a 
non-state-controlled-economy  country  at 
a  stage  of  economic  development 
comparable  to  that  of  the  state- 
contaolled-economy  country.  After  an 
analysis  of  the  economies  of  countries 
we  identified  as  producing  porcelain-on- 
steel  cookware,  we  determined  that 
Indonesia,  Egypt  and  Thailand  were  the 
countries  at  a  stage  of  economic 
development  comparable  to  the  PRC 

We  have  been  unable  to  obtain 
information  on  prices  of  porcelain-on- 
steel  cooking  ware  produced  in  those 
countries.  Lacking  such  information,  we 
have  based  foreign  market  value  on  the 
prices  of  porcelain-on-steel  cooking 
were  imports  into  the  United  States. 
Import  prices  from  countries  currently 
the  subject  of  porcelain-on-steel  cooking 
ware  antidumping  and/or  countervailing 
duty  investigations  by  the  Department 
were  not  considered  as  part  of  our 
foreign  market  value  determination.  We 
calculated  the  average  unit  value  of 
imported  porcelain-on-steel  cooking 
ware  from  a  basket  of  countries  based 
on  import  statistics  of  the  U.S.  Census 
Bureau  for  the  period  of  investigation. 
As  best  information  available,  we  did 
not  deduct  foreign  inland  freight  from 
this  average  price.  We  will  continue  to 
seek  information  which  will  enable  us  to 
deduct  foreign  inland  freight  charges 
from  both  the  EPS  and  foreign  maricet 
value. 

Verifkatkm 

We  will  verify  all  the  information 
used  in  making  our  final  determination 
in  accordance  with  section  776(a)  of  the 
Act  (19  U.S.C.  1677e(a)).  We  will  use 
standard  verification  procedures, 
including  examination  of  relevant  sales 
and  financial  records  of  the  company. 

Suspension  of  liquidatioii 

In  accordance  with  section  733(d)  of 
the  Act  (19  U.S.C.  1673(d)),  we  are 
directing  the  U.S.  Customs  Service  to 


suspend  liquidation  of  all  entries  of 
porcelain-on-steel  cooking  ware  from 
the  PRC  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The  U.S. 
Customi  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted-average  amount 
by  which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below.  The 
suspension  of  Uquidation  will  remain  in 
effect  until  further  notice. 
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ITC  Notification 

In  accordance  with  section  733  (f)  of 
the  Act  (19  U.S.C.  1673b(f)).  we  will 
notify  the  ITC  of  our  determination.  In 
addition,  we  are  making  available  to  the 
ITC  all  non-privileged  and  non- 
confidential information  relating  to  this 
investigation.  We  will  allow  (he  ITC 
access  of  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information  either  publicly  or 
under  an  administrative  protective  order 
wnthout  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry,  before  the  later  of  120  days 
after  we  make  our  preliminary 
affirmative  determination,  or  45  days 
after  we  make  our  final  determination. 

PubUc  Comment 

In  accordance  with  I  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10  a.m.,  on  )une  23. 
1986.  at  the  UJS.  Department  of 
Commerce.  Room  3706. 14th  Street  and 
Constitution  Avenue  N.W.,  Washington. 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary,  Import  Administration,  Room 
B-009,  at  the  above  address  within  10 
days  of  this  notice'  publication. 
Requests  should  contain;  (1)  The  party's 
name,  address,  and  telephone  number 
(2)  the  number  of  participants;  (3)  the 
reason  for  attending;  and  (4)  a  list  of  the 
issues  to  be  discussed.  In  additon, 
prehearing  briefs  in  at  least  10  copies 


must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  lune  16, 1986. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  10  CFR  35.46.  within  30  days  of 
publication  of  this  notice,  at  the  above 
address  in  at  least  10  copies. 

This  determination  is  published 
pursuant  to  section  733(f)  on  the  Act  (19 
U.S.C  1673b(f)). 
GilbaHB.  Kaplan. 

Deputy  Auistant  Secretary  for  Import 
Adminittration. 
May  13. 1986. 
[PR  Doc.  86-11333  Filed  5-19-86: 8:45  am] 
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Procelein  oo-St— I  Cooking  Ware  From 
Maxico;  PraNminary  Determlnatton  of 
Saiaa  at  Laaa  Ttian  Fair  Value 

AOINCV:  International  Trade 

Administration.  Import  Administration, 

Commerce. 

AcnOM:  Notice. 

iUMMAiry  We  have  preliminarily 
determined  that  poroelain-on-steel 
cooking  ware  from  Mexico  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  and  have  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination. 
We  have  also  directed  the  U.S.  Customs 
Service  to  suspend  the  liquidation  of  all 
entries  of  porcelain-on-steel  cooking 
ware  from  Mexico  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  July  28, 1986. 
cmcnvf  DATC  May  20, 1986. 
KM  PURTNCII  MFOflMATION  CONTACT: 
Betsy  Killian  or  Loc  Nguyen,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  20230:  telephone  (202) 
377-1673  or  377-0167. 

Preliminary  Detennination 

We  have  preliminarily  determined 
that  porcelain-on-steel  cooking  ware 
from  Mexico  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733(b)  of 


Fedanl  Register  /  VoL  51,  No.  97  /  Tuesday.  May  20.  1966  /  Notices 


18«71 


Tariff  Act  of  1930.  as  amended  (the  Act) 
(19  U.S.C  1673b(b)).  We  made  Mr  value 
comparisons  on  approximatdy  84 
percent  of  all  sales  of  the  dass  or  kind 
of  merchandise  to  the  United  States 
during  the  period  of  investigatioii.  July  1 
through  December  31. 1965.  The 
weighted-average  margins  are  shown  in 
the  "Suspension  of  Liquidatioa"  section 
of  this  notice. 

Case  History 

On  December  4, 1985,  we  received  a 
petition  from  the  Porcelain-on-Steel 
Committee  of  the  Cookware 
Manufacturers  Association  and  the 
General  Housewares  Corporation,  on 
behalf  of  the  domestic  manufacturers  of 
porcelain-on-steel  cooking  ware.  In 
compliance  with  the  filing  requirements 
of  S  353.38  of  the  Commerce  Regulations 
(19  CFR  353.36).  Oie  petition  alleged  that 
imports  of  porcelain-on-steel  cooking 
ware  from  Mexico  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act,  and  that  these 
imports  are  materially  iniuring.  or 
threaten  material  injury  to.  a  United 
States  industry.  After  reviewing  the 
petition,  we  determined  that  it  contained 
sufHcient  grounds  upon  which  to  initiate 
an  antidumping  duty  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  such  an  investigation  on 
December  24. 1965  (50  FR  53352).  On 
lanuary  26, 1986.  the  ITC  determined 
that  there  is  reasonable  indication  that 
imports  of  porcelain-on-steel  cooking 
ware  from  Mexico  are  materially 
injuring  a  U.S.  industry  (51  FR  3862). 
On  January  27. 1986.  we  presented 
antidumping  duly  questionnaires  to 
Cinsa.  S.A.  (Cinsa)  and  Troqueles  y 
Esmaltes,  S.A.  (TRES).  Respondents 
were  requested  to  answer  die 
questionnaire  in  30  days.  On  February 
18, 1966.  the  Embassy  of  Mexico  and  Ae 
Mexican  exporters  requested  an 
extension  for  response  submissions.  We 
orally  granted  the  respondents  a  two- 
week  extension.  On  March  7, 1986,  we 
amended  our  questionnaire  and,  at  the 
request  of  the  companies  and  of  the 
Embassy  of  Mexico,  granted  a  second 
two-week  extension  of  time  (from  March 
7)  for  response  submissions. 
Subsequently,  a  third  two-week 
extension  was  granted,  also  at  the 
companies'  request.  We  received 
responses  from  the  companies  on  March 
31  (Cinsa)  and  April  2. 1986  (ntES).  In 
letters  dated  April  12  and  14. 1966.  the 
Department  reqMested  wpplesMntal 
information.  Su|q>lenwntal  re^Mosas 
were  submitted  by  die  isspondants  on 
April  21. 1966.  On  May  •.  lfla&  ■  lattar 
requesting  ooftsctian  of  defidcnt 
information  as  well  as  a  reionDalatioa 


of  certain  types  of  information  was 
presented  to  the  companies  under 
investigation.  They  have  been  requested 
to  respond  to  that  letter  by  May  2a  1986. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  procelain-on-Steel 
cooking  ware  including  tea  keetles. 
whidi  do  not  have  self-contained 
electric  heating  elements.  All  of  the 
foregoing  are  constructed  of  steel  and 
are  enameled  or  glaxed  with  vitreous 
glasses.  These  products  are  currently 
provided  for  in  items  654.0815. 654.0824. 
and  854i)827  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 
Kitchenware,  currently  reported  under 
item  654.0828  of  the  TSUSA,  is  not 
subject  to  this  investigation.  We 
investigated  sales  of  procelain-on-steel 
cooking  ware  during  the  period  July  1 
through  December  31, 1985. 

Fair  Value  Comparisons 

To  determine  v^edier  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price  to 
the  foreign  market  value  for  the 
companies  under  investigation  using 
data  provided  in  their  responses. 

United  Stales  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchancUse  to  represent  United 
States  price  since  the  merchandise  was 
sold  to  unrelated  U.S.  purchasers  prior 
to  importation.  We  calculated  purchase 
price  based  on  the  packed,  F.O.B.,  or  ex- 
factory,  prices  to  imrelated  purchasers 
in  the  United  States,  as  appropriate. 

To  determine  Cinsa's  purchase  price, 
we  made  deductions  for  foreign  inland 
freight,  insurance  and  brokerage  charges 
(in  Mexico)  as  well  as  for  the  maximum 
discounts  granted  by  Cinsa  to  U.S. 
purdiasers.  We  used  these  discounts  as 
best  information  available  because 
Cinsa  did  not  provide  discount 
information  on  a  sale-by-sale  basis. 

For  Troqueles  y  Esmaltes  we  made  no 
adjustments  to  the  purchase  price. 

Foreign  Maricet  Value 

In  accordance  with  section  773(a)(1) 
of  the  Act.  we  used  home  market  prices 
to  detaimine  foreign  market  value.  The 
home  market  prices  were  based  on 
packed  prices  (excluding  the  prices  of 
defective  items)  to  all  home  maricet 
purchasers.  We  included  all  home 
maikst  sales  regardless  of  die  level  of 
trade  or  customer  relationship  since  we 
preliminarily  determined  that  there  is 
not  a  sufBdently  strong  correlation 
betwMB  the  home  maricet  prices  and  Ae 
nature,  or  character,  of  tlM  home  market 


purchaser  to  justify  alternative 
treatment.  Numerous  data  input  errors 
on  the  computer  tapes  also  contributed 
to  our  decisions  not  to  limit  comparisons 
to  an  equivalent  level  of  trade.  We  are 
seeking  darifying  information. 

We  did  not  make  adjustments  for 
differences  in  physical  characteristics 
under  i  353.16  of  our  regulations 
because  neither  company  provided 
suffident  information  to  form  a  basis  for 
these  adjustments.  If  additional 
verifiable  information  regarding  these 
disallowed  adjustments  is  received  prior 
to  May  2a  198a  these  adjustments  will 
be  considered  for  the  final 
determination. 

To  determine  Cinsa's  fair  value,  we 
made  deductions  for  inland  fieight  and 
insurance.  We  made  circumstances  of 
sale  adjustments  for  differences  in  credit 
and  advertising  expenses  in  accordance 
with  §  353.15  of  our  regulations.  For  the 
final  determination,  we  may  make 
adjustments  for  discounts  and 
commissions  to  unrelated  parties,  if  this 
information  is  submitted,  as  requested, 
in  an  acceptable  form  and  can  be 
verified. 

For  Troqueles  y  Esmaltes,  we  made 
deductions  for  inland  freight,  insurance 
and  rebates  as  well  as  for  quantity  and 
early  payment  discounts.  We  also  made 
a  circumstance  of  sale  adjustment  for 
differences  in  credit  expenses  according 
to  S  353.15  of  our  regulations.  We 
disallowed  an  adjustment  for  fixed 
credit  expenses  because  we  consider  it 
to  be  an  indirect  expense  and  not 
directly  related  to  sales  under 
consideration  as  required  by  S  353.15(a) 
of  the  Commerce  R^ulations.  Finally, 
we  made  no  adjustments  for 
commission,  because  information 
submitted  was  improperiy  calculated. 
Commission  e^  offset  adjustments  will 
be  considered  for  the  final 
determination,  if  they  are  submitted  in 
proper  form  and  can  be  verified. 

Currency  Conversion 

In  calculating  foreign  market  value, 
we  made  currency  conversions  bom 
Mexican  pesos  to  United  States  dollars 
in  accordance  with  {  353.S8(a)  of  our 
regulations,  using  the  daily  official 
Mexican  exchange  rates  certified  by  the 
Federal  Reserve,  for  comparisons 
involving  purchase  price. 


Verifkatiim 

We  will  verify  all  information  used  in 
making  our  final  determination  in 
accordance  with  section  776(a)  of  the 
Act.  We  will  use  standard  verification 
procedures,  induding  examination  of 
relevant  sales  and  finandal  records  of 
the  CTinp""<—  under  investigation. 
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SuspMMbw  of  UquMatkn 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  U.S. 
CustooM  Service  to  suspend  liquidation 
of  all  entries  of  porcelain-on-steel 
cooking  ware  from  Mexico  that  is 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Itsglslsf  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
btmd  equal  to  the  estimated  weighted- 
averags  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price  as  shown  in  the  table 
below.  The  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 
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reason  for  attending:  and  (4)  a  list  of  the 
issues  to  be  discussed.  In  addition, 
prehearing  briefs  in  at  least  10  copies 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  June  16. 1986. 
Oral  presentation  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46,  within  30  days  of 
publication  of  this  notice,  at  the  above 
address  in  at  Isast  10  copies. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1873b(f)). 
GUlMri  B.  Kaplan. 

Deputy  Asaiatant  Secretary  for  Import 
Administration. 
May  13. 1986. 

(FR  Doc  86-11334  Filed  5-l»-W:  8:45  am) 
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rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  adcUtion.  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  previleged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information  either  publicly  or 
under  an  administrative  protective  order 
without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  United 
States  industry,  before  the  later  of  120 
days  after  we  niake  our  preliminary 
affirmative  determination,  or  45  days 
after  we  make  our  final  determination. 

Public  Comment 

In  accordance  with  S  353.47  of  our 
regulation  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  lOKX)  a  jn..  on  lune  26. 
1966,  at  the  U.S.  Department  of 
Commerce,  Room  1414, 14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  2023a  Individuals  who  wish  to 
participate  in  the  hearing  must  sumbit  a 
request  to  the  Deputy  Assistant 
Secretary,  Import  Administration.  Room 
B-060.  at  the  above  address  within  10 
days  of  this  notice's  puUication. 
RequesU  should  conUin:  (1)  The  party's 
name,  address,  and  telephone  number 
(2)  the  number  of  participants;  (3)  the 
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Antidumping;  PoTMlain-on-StMl 
Cooldng  War*  From  Taiwan; 
PralmlnaryDaterminationofSaiaaat 
Laaa  Than  Fair  Valua 

AOmcv:  International  Trade 
Administration.  Import  Administration. 
Commerce. 
action:  Notice. 


:  We  have  preliminarily 

determined  that  porcelain-on-steel 
coolung  ware  fiom  Taiwan  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  and  have  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination. 
We  have  also  directed  the  U.S.  Customs 
Service  to  suspend  the  liquidation  of  all 
entries  of  porcelain-on-steel  cooking 
ware  fiom  Taiwan  that  are  entered,  or 
withdravm  from  warehouse,  for 
consiunption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 
"Suspension  of  liquidation"  section  of 
this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determinaUon  by  July  28. 1986. 
imcnvi  DATC  May  20. 1986. 
PON  niNTMni  iwwNMA-noN  contact: 
Laurel  LaCivita  of  Loc  Nguyen,  O^ice  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  20230:  telephone  (202) 
377-0180  or  377-0167. 

Preliminary  Determinatiaa 

We  have  preliminarily  determined 
that  porcelain-00-steel  cooking  ware 


from  Taiwan  is  being,  or  is  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value,  as  fnovided  in  section  733(b)  of 
theTariff  Act  of  1930.  as  amended  (the 
Act)  (19  U.S.C.  1673b(b)).  We  made  fair    ' 
value  comparisons  on  sales  of  the  class 
or  kind  of  merchandise  to  the  United 
States  by  the  respondents  during  the 
period  of  investigation,  )uly  1  through 
December  31, 1985.  The  weighted- 
average  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  December  4, 1985,  we  received  a 
petition  from  the  Porcelain-on-Steel 
Committee  on  the  Cookware 
Manufacturers  Association  and  the 
General  Housewares  Corporation,  on 
behalf  of  the  domestic  manufacturers  of 
porcelain-on-steel  cooking  ware.  In 
compliance  with  the  filing  requirements 
of  {  353.36  of  the  Commerce  Regulations 
(19  CFR  353:36).  the  petition  alleged  that 
imports  of  porcelain-on-steel  cooking 
ware  fipom  Taiwan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act,  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  United  States 
industry.  After  reviewing  the  petition, 
we  determined  that  it  contained 
sufficient  grounds  upon  which  to  initiate 
an  antidumping  duty  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  such  an  investigation  on 
December  24, 1985  (50  FR  53353).  On 
January  26, 1986,  the  ITC  determined 
that  there  is  reasonable  indication  that 
imports  of  porcelain-on-steel  cooking 
ware  from  Taiwan  are  materially 
injuring  a  U.S.  industry  (51  FR  3862). 
On  February  6, 1986.  we  presented 
antidumping  duty  questionnaires  to  Flrat 
Enamel  Industrial  Corp.  (First  Enamel), 
Tian  Shine  Enterprise  Co..  Ltd.  (Tian 
Shine),  Li-Fong  Industrial  Co..  Ltd.  (Li- 
Fong).  Tou  Tien  Metal  (Taiwan)  Co.,  Ltd. 
(Tou  Tien).  Li-Mow  Enamelling  Co.  Ltd. 
(Li-Mow),  and  Receive  Will  Industry  Co. 
(Receive  Will).  Respondents  were 
requested  to  answer  the  questionnaire  in 
30  days.  On  March  7. 1986,  we  amended 
our  questionnaire,  arid,  at  the  request  of 
the  companies,  granted  a  two-week 
extension  of  time  for  response 
submissions.  Subsequently,  a  second 
two-week  extension  was  granted,  also 
at  the  companies'  request.  The 
companies  submitted  responses  on 
March  28  (Han  Shine).  April  11  (Tou 
Tien),  and  April  14  (U-Fong.  U-Mow  and 
First  Enamel).  1986.  Receive  Will 
submitted  a  response  on  May-9. 1986. 
which  was  not  timely  for  this 
determination. 
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The  Department  seat  out 
supplemental-quettibniiaires  to  Tian 
Shine  on  April  IS.  1986.  and  to  Tou  Tien. 
Li-Fong,  Li-Mow  and  First  Enamel  on 
April  28. 1986.  We  received  additional 
information  from  Tian  Shine  on  April  14 
and  from  Li-Fong  and  Li-Mow  on  April 
21.  Tian  Shine  responded  to  our 
supplemental  questionnaire  on  April  22, 
1966.        . 


Scope  of  Invettigation 

The  products  covered  by  this 
investigation  are  porcelain-on-steel 
cooking  ware,  including  tea  kettles, 
which  do  not  have  self-contained 
electric  heating  elements.  All  of  the 
foregoing  are  constructed  of  steel,  and 
are  enameled  or  glazed  with  vitreous 
glasses.  These  products  are  currently 
provided  for  in  items  654.0615. 654.0824. 
and  654.0827  of  the  Tariff  Schedules  of 
the  United  States  Annotated  fTSUSA). 
Kitchenware.  currently  reported  under 
item  654.0828  of  the  TSUSA.  is  not 
subject  to  this  investigation.  We 
investigated  sales  of  porcelain-on-steel 
cooking  ware  during  the  period  of  July  1. 
1985,  through  December  31. 1985. 

Fair  Value  Compatisons 

In  order  to  determine  whether  sales  of 
the  subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price  to 
the  foreign  market  value  for  First 
Enamel,  Tian  Shine.  Li-Fong,  Tou  Tien, 
and  Li-Mow,  uring  data  provided  in  the 
responses.  For  purposes  of  this 
preliminary  determination,  we  used  the 
United  States,  home-market  and  third- 
country  sales  data,  and  constructed 
value  provided  in  the  responses. 

Because  Receive  Will  did  not  respond 
to  our  questionnaire  in  a  timely  fashion, 
we  made  our  fair  value  comparisons 
using  the  best  information  available,  in 
accordance  wi6i  section  776(b)  of  the 
Act,  for  both  United  SUtes  price  and 
foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act  we  used  the  purchase  price  of  the . 
subject  merchandise  to  represent  United 
States  price  since  the  merchandise  was 
sold  to  uiuelated  U.S.  purchaser  prior  to 
importation.  We  calculated  purchase 
price  based  on  the  packed.  FOE  OF.  or 
CAF  price  to  unrelated  purchasers  in  the 
United  States,  as  appropriate. 

For  Tian  Shine,  we  made  deductions 
for  foreign  inland  freight  and  brokerage 
chaiges.  We  made  an  addition  for  duty- 
drawback.  We  did  not  allow 
adjustments  for  other  expenses  which 
were  not  defined  in  the  questionnaire 
response. 


For  Tou  Tien,  we  made  a  deduction 
for  inland  freij^t  and  an  addition  for 
duty  drawbadL 

For  Li-Mow,  we  made  an  addition  for 
duty  drawback. 

The  computer  tapes  for  First  Enamel 
and  Li-Fong  were  improperly  formatted. 
In  addition,  numerous  data  entry  errors 
made  the  computerized  data  unusable. 
Therefore,  we  sampled  Li-Fong's  and 
First  Enamel's  purchase  price  sales  to 
determine  the  United  States  price.  We 
are  seeking  corrected  data  for  the  final 
determination. 

For  First  Enamel,  we  made  deductions 
for  foreign  inland  freight,  insurance  and 
brokerage  chaiges,  and  we  made  an 
addition  for  duty  drawback.  We  did  not 
allow  adjustments  for  items  identified  in 
the  computer  tape  as  commissions,  other 
expenses  and  other  selling  expenses 
because  they  were  not  adequately 
explained  in  the  response. 

For  Li-Fong,  we  made  a  deduction  for 
foreign  inland  freight. 

For  Receive  Will,  we  used  the 
information  in  the  petition  as  the  best 
information  available,  in  accordance 
with  section  776(b)  of  the  Act.  The 
petitioners  supplied  the  prices  at  which 
manufacturers  in  Taiwan  were  selling  or 
offering  to  sell  porcelain-on-steel 
cooking  ware  as  the  United  States  price. 
Petitio.ners  adjusted  these  prices 
adjustied  downward  three  percent  to 
account  for  inland  freight,  customs  duty, 
brokerage  fees,  wharfage  charges,  and 
bank  negotiation  charges. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act,  we  used  home  market  prices, 
third-country  prices  or  constructed  value 
to  determine  the  foreign  mariiet  value  of 
the  imported  merchandise. 

For  Tian  Shine,  in  accordance  with 
section  733(a)(1)(B)  of  the  Act,  we 
calculated  foreign  market  value  based 
on  third-country  prices  for  those  product 
groupings  where  there  where  sufficient 
third-country  sales  to  determine  foreign 
market  value.  When  comparing  similar 
merdiandise,  we  made  adjustments  for 
differences  in  physical  characteristics 
based  on  differences  in  costs  of 
production  in  accordance  with  section 
353.16  of  our  regulations.  In  those 
instances  were  cost-of-production  data 
were  not  provided,  we  chose  what  we 
considered  to  be  the  most  similar  third- 
country  product  within  a  product 
grouping  as  the  basis  for  foreign  market 
value,  in  accordance  with  section  776(b). 
We  made  deductions  for  inland  freight. 
brokerage  and  handling,  and  an  addition 
for  duty  drawback. 

We  used  constructed  value  as  the 
basis  for  calculating  foreign  maricet 
valMf  for  the  one  product  for  which 


there  were  no  sales  of  such  or  similar 
merchandise  in  the  third  country. 
Constructed  value  was  based  on  die 
response,  using  actual  material  and 
fabrication  costs.  Actual  general 
expenses  were  used  since  they  were 
higher  than  the  10-percent  statutory 
minimum.  Since  profits  were  greater 
than  the  statutory  minimum  of  eight 
percent  of  the  total  of  materials, 
fabrication  and  general  expenses,  we 
used  actual  profits.  We  added  U.S. 
packing  costs. 

For  Tou  Tien,  in  accordance  with 
section  773(a)(1)  of  the  Act.  we 
calculated  foreign  market  value  based 
on  home  market  prices  for  those  product 
groupings  where  there  were  home 
market  sales  of  such  or  similar 
merchandise  to  determine  foreign 
market  value.  Because  Tou  Tien  did  not 
submit  information  on  which  to  base 
adjustments  for  differences  in  physical 
characteristics,  we  chose  what  we 
considered  to  be  the  most  similar  home 
maricet  product  within  a  product 
grouping  as  the  basis  for  foreign  market 
value,  without  making  further 
adjustments  for  differences  in  physical 
characteristics.  This  method  is  in 
accordance  with  section  776(b)  of  the 
antidumping  duty  regulations.  We  made 
a  deduction  for  inland  freight  and 
adjustments  for  packing.  We  made  a 
circumstance  of  sale  adjustment  for 
advertising  in  accordance  with  section 
353.15  of  our  regulations.  We  did  not 
make  adjustments  for  credit  expenses, 
direct  selling  expenses  or  indirect  selling 
expenses.  We  did  not  make  an 
adjustment  for  credit  expenses  because 
Tou  Tien  did  not  report  corresponding 
credit  expenses  for  U.S.  sales.  We  did 
not  adjust  for  direct  selling  expenses 
because  they  involved  commissions 
paid  to  employees  of  the  company.  We 
did  not  adjust  for  indirect  selling 
expenses  because  they  were  not 
adequately  explained  in  the  response. 

We  used  constructed  value  as  the 
basis  for  calculating  foreign  maricet 
value  where  there  were  no  sales  of  such 
or  similar  merchandise  in  the  home 
market  Constructed  value  was  based  on 
the  response,  using  actual  material  and 
fabrication  costs.  Actual  general 
expenses  were  used  since  they  were 
hi^er  than  the  10-percent  statutory 
fninimiim.  We  used  actual  profit  or  the 
statutory  minimum  of  eight  percent  of 
the  total  of  materials,  fabrication  and 
general  expenses,  whichever  was 
higher,  for  each  product  group.  We 
added  U.S.  packing  cosU. 

Li-Mow  had  no  home-maricet  sales. 
Therefore,  in  accordance  with  section 
773(a)  of  the  Act  we  calculated  foreign 
market  value  based  on  sales  to  thifd  ■■ 
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countriM.  Far  ptoduots  tkat  weie  sold  in 
both  the  U^  aaditUMlcauBtBM,  w« 
selected  thkd  oountriM  that  had  a 
soffident  vohune  «f -mIm  of  ike  pniduct 
under  coaaidecatioa.  Bacaaw  UMow 
did  not  provide  inkHnatioa  «■  wdBch  to 
base  adiuataaata  iaritifitreacaa  in 
physical  characteriatiGa.  we  chose  what 
we  coBsidefed  to  be  the  moataimilar 
home  market  product  within  a  product 
grouping  aa  the  basia  lor  foniga  market 
value,  without  makint  tether 
adjustments  for  differences  in  physical 
characteristics. 

For  Fust  Enamel  we  calculated 
foreign  market  value  based  on  home 
market  prices  for  those  product 
groupings  where  there  were  sufikaent 
home  maricet  sales  on  which  to  base 
foreign  market  value.  When  comparing 
similar  merchandise,  we  made 
adjustments  for  differences  m  physical 
characteristics  based  on  deferences  in 
costs  of  production  in  accordance  with 
section  353.16  of  our  regulations.  In 
those  instances  where  cost-of- 
production  data  were  not  provided,  we 
chose  what  we  considered  to  be  the 
most  similar  home  market  product 
within  a  product  grouping  as  the  basis 
for  foreign  market  value,  in  accordance 
with  section  778(b).  We  made 
deductions  for  foreign  inland  freight  and 
insurance  and  adjustm«>ts  for  packing. 
We  did  not  allow  adjustments  for 
commissions  and  selling  expenses 
because  they  were  not  explained  in  the 
response. 

We  used  consttuded  vahie  as  the 
basis  lor  caloilating  foreign  market 
value  where  there  were  no  sales  of  such 
or  similar  merchandise  in  the  home 
market.  Constructed  vahie  was  based  on 
the  response,  using  actual  material  and 
fabrication  coaU.  We  added  the 
statutory  minimum  of  10  percent  or  the 
actual  general  expenses,  whichever  was 
higher,  for  each  product  group.  Since  no 
profits  were  reported,  we  used  the 
statutory  minimum  of  eight  percent  of 
the  total  of  materials,  fobrication  and 
general  expenses.  We  added  U.S. 
packing  CMts. 

Li-Fong  did  not  have  any  home  market 
sales  or  sufficient  sales  of  such  or 
similar  merchandise  in  a  third  country  to 
make  valid  comparisons  in  accordance 
with  section  773(aKl)  (rf  the  Act. 
Therefore,  in  accordance  with  section 
773(a)(2),  we  used  constructed  vahie  as 
the  basis  for  calculating  foreign  market 
value.  Constructed  value  was  based  on 
the  response,  using  actual  material  and 
fabrication  costs.  Actual  general 
expenses  were  used  since  they  were 


higher  than  Ike  lOperoaat  statutory 
minimum,  ffinoe  praAla  ware  yealer 
than  the  statutory  minimum  of -eigbt 
peioeat  of  the  total  4rf  materials, 
fabrication  and  general  expanses,  we 
used  the  actual  prtrfits.  We  added  U.S. 
packing  coats. 

in  atxordance  with  section  77B(b)  of 
the  Act.  we  used  petitionera' 
infonnatioB  as  the  best  information 
avaiiaUe  to  determine  foreign  market 
value  for  Receive  Will.  PetNioners 
provided  constnicted-value  estimates, 
based  on  the  cost  of  raw  materials  and 
direct  labor  in  Taivran.  Petitioners 
estimated  the  cost  of  production  using 
their  own  costs  adjusted  for  differences 
in  Taiwan. 

Cunaocy  CeovarakMi 

In  calculating  foreign  market  value, 
we  made  currency  conversions  from 
New  Taiwan  dollars  to  United  States 
dollars  in  accordance  with  S  353.5e(a)  of 
our  regulations,  using  the  certified  daily 
exchange  rates. 

Verifkatkn 

We  will  verify  all  information  used  in 
making  our  final  determination  in 
accordance  with  section  776(a)  of  the 
Act.  We  will  use  standard  verification 
procedures,  including  examination  of 
relevant  sales  and  financial  records  of 
the  company. 

Su^aosioB  of  LiquidatioB 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  porcelain-on-steel 
cooking  ware  from  Taiwan  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Registar.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price  as  shown  in  the  table 
below.  The  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 
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ITC  Notification 

In  accordance  with  section  733(f)  of 


the  Act,  we  will  notify  the  ITC  «f  our 
determination,  hi  adititian,  we  are 
mddng  awailable  to  the  ITC  all  non- 
privileged  and  non-oonfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  coi^mis  that  it  will  not  disclose 
such  information  either  publicly  or 
under  an  administrative  protective  order 
without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITCC  will 
determine  whether  diese  imports 
materially  injure,  or  threaten  material 
injury  to.  a  United  States  industry, 
before  the  later  of  120  days  after  we 
make  our  preliminary  affirmative 
determination,  or  45  days  after  we  make 
our  final  determination. 

Public  Comment 

In  accordance  with  8  353.47  of  our 
regulation  (19  CFR  353.47).  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  1:00  pjn.,  on  )une  19. 
1986.  at  the  U.S.  Department  of 
Commerce,  Room  3708, 14th  Street  and 
Constitution  Avenue  NW..  Washington. 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary.  Import  Administration.  Room 
B-099.  at  the  above  address  within  10 
days  of  this  notice's  publication. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  (3)  the 
reason  for  attending;  and  (4)  a  list  of  the 
issues  to  be  discussed.  In  addition,  pre- 
hearing briefs  in  at  least  10  copies  must 
be  submitted  to  the  Deputy  Assistant 
Secretary  by  June  12. 1968.  Oral 
presentation  will  be  Umited  to  issues 
raised  in  the  briefs.  All  written  views 
should  be  filed  in  accordance  with  19 
CFR  353.46,  within  30  days  of 
publication  of  this  notice,  at  the  above 
address  in  at  least  10  copies. 

This  determination  is  published 
pursuant  to  section  733(0  of  the  Act  (10 
U.S.a  1673b(f)). 
GUbHtB.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

May  13.1806. 

(FR  Doc.  80-11335  FHed  5-10-86: 8:45  am] 
■Hxan  oooc  Mio-oa4i 
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QUiy  USIM IIMMMNI 

Carbon  Steal  Sntel 
UgM-Watod  Ractengutar  PIpaa 
Tubaa  Froin  IMwQspofa 

AOSNCv:  Import  Administration, 

International  Trade  Administratibn. 

Commerce. 

jicnOM;  Notice. 

wummtMr.  On  April  25, 1986,  we 
received  a  request  from  the  only 
respondent  in  the  antidumping  duty 
investigations  of  certain  welded  carbon 
steel  small  diameter  and  light-walled 
rectangular  pipes  and  tubes  (small 
diameter  and  LWR  pipes  and  tubes, 
respectively)  that  the  final 
determinations  be  postponed  as 
provided  for  in  section  735(a)(2)(A)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  (19  U.S.C.  1673d(a)(2)(A)).  Pursuant 
to  this  request,  we  are  postponing  our 
final  antidumping  duty  determinations 
as  to  whether  sales  of  small  diameter 
and  LWR  pipes  and  tubes  from 
Singapore  have  been  made  at  less  than 
fair  value  until  not  later  than  September 
11.1986. 

EFFECnvc  DATC:  May  2a  1986. 
FOR  ninTHCR  mramiATioN  contact: 
Francis  R.  Crowe,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20230;  telephone:  (202) 
377-4087. 

suppuamTAiiv  mtomiatmn:  On 
December  11, 1985,  we  published  a 
notice  in  the  Fetoal  Register  that  we 
were  initiating,  under  section  732(b)  of 
the  Act  (19  U.S.C.  1673a(b)). 
antidumping  duty  investigations  to 
determine  whether  imports  of  small 
diameter  and  LWR  pipes  and  tubes  from 
Singapore  are  being,  or  are  likely  to  be 
sold  at  less  than  fair  value  (SO  PR  50653). 
We  issued  our  preliminary  affirmative 
determinations  on  April  22, 1986  (51 FR 
15491).  This  notice  stated  that  we  would 
issue  final  detetminations  on  or  before 
July  7, 1986.  On  April  25. 1966,  Uie  single 
respondent  reqaested  that  we  extend 
the  period  for  the  final  determinations 
until  not  later  than  the  135th  day  after 
the  date  of  publication  of  our 
preliminary  determinations  In 
accordance  with  section  735(aM2)(A)  of 
the  Act  This  respondent  accounts  for  a 
singificant  propcwtion  of  exports  of  the 
subject  merdiandise  to  the  United 
States,  and  thus  is  qualified  to  make  this 
request  If  a  qualified  exporter  property 
requests  an  extension  after  an 
affirmative  pceUminaiy  determination. 


the  Department  is  required,  absent 
compeUkng  reasons  to  the  contrary,  to 
grant  the  request  Accordingly,  we  grant 
the  request  and  postpone  our  final 
determinations  until  not  later  than 
September  11, 1986. 

The  public  hearing  is  also  being 
postponed  until  10:00  a.m.  on  July  3a 
1986.  at  the  U.S.  Department  of 
Commerce.  Room  3706, 14th  Street  and 
Constitution  Avenue,  NW.  Washington, 
DC  20230.  Accordingly,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  July  23, 1986. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act 
lohn  L.  Evans. 

Acting  D^Hity  Assistant  Secretary  for  Import 
Administration. 
May  8, 1986. 
(FR  Doc.  86-11332  Filed  5-19-86;  8:45  am] 

I  coos  SS1S-0S4I      - 


suspended  investigations  with  April 
anniversary  dates. 

InitiatioD  of  Reviews 

In  accordance  with  SS  353.53a(c)  and 
355.10(c)  of  the  Commerce  Regulations, 
we  are  initiating  administrative  reviews 
'  of  the  following  antidumping  and 
countervailing  duty  orders,  findings,  and 
suspended  investigations.  We  intend  to 
issue  final  results  of  these  reviews  not 
later  than  May  31, 1987. 


Mtlation  of  Anticlufflping  and 
Countervailing  Duty  Adminlatrativa 


AQENCV:  International  Trade 

Administration,  Import  Administration 

Commerce. 

ACTI0l£  Notice  of  Initiation  of 

Antidumping  and  Countervailing  Duty 

Administrative  Reviews. 


:  The  Department  of 
Commerce  has  received  timely  requests 
to  conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders,  findings,  and  suspended 
investigations  with  April  anniversary 
dates.  In  accordance  with  the  Cdmmerce 
Regulations,  we  are  initiating  those  - 
administrative  reviews. 


i  DATE  May  20, 1986. 
TON  RNrTNCR  mroRMATION  CONTACT. 
William  L  Matthews  or  Richard  W. 
Moreland,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  2023a  telephone:  (202)  377-5253/ 
2786. 
•UPrtENKNTARV  iNTORMATION: 

Badcyound 

On  August  13. 1965,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
S2SS6)  a  notice  outlining  the  procedures 
for  requesting  administrative  reviews 
doling  the  anniversary  month  of  a 
proceeding.  The  Department  has 
received  timely  requests,  in  accordance 
with  II  353.53a  (a)(1).  (a)(2),  (a)(3),  and 
355.10(aMl)  of  the  Commerce 
RegvlationB,  for  administrative  reviews 
of  various  antidumptii^  and 
countervailing  duty  orders,  findings,  and 


Anlidimping  duly  prooaadngt  and  lini» 
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CounHmaNng  duly  Praoaadkiga 
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These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 
IS  353.53a(c)  and  355.10(c)  of  the 
Commerce  Regulations  (19  CFR 
353.53a(c).  355.10(c):  50  FR  32556.  August 
13.1965). 
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cahMti.riiiH. 

Deputy  AMUtUmt  SecretaiyJav^ 

AdmiaiMtmUon. 

(FR  Ddc.  ai-112fSFfl«lV>ll-«;  MS  unj 
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KinOdOIWt  MMMiOM  vO 

lOf  CImiiqm 


widTiiilill  ■  P»lwiiiiwflbwTo 

BuntarvaMng  Duly  Ordor 

:  International  Trade 

Administration.  Import  Administration. 

Coomeroe. 

MmON:  Notice  of  Intention  to  Review 

and  PreiiBmiary  Reeuks  of  Changed 

Circumstance*  Administrative  Review 

and  Tentative  Detenninaition  to  Revoke 

Countervailing  Duty  Order. 

summary:  Tlie  Departnant  of 
Couuneitg  has  received  tnfnnnation 
which  shows  changad  dmimstances 
sufficient  to  warrant  an  administrative 
review,  under  section  751(bKl)  of  the 
Tariff  Act  of  the  countervailing  dttty 
order  on  stainless  steel  plate  from  flie 
United  Kingdom.  The  review  covers  the 
period  from  March  1, 1986.  The 
petitioners  have  notified  the  Eiepartment 
that  they  are  no  longer  interested  in  the 
countervailing  duty  order.  This 
affirmative  statement  of  no  interest  from 
domestic  inteiested  parties  provides  a 
reasonable  basis  for  the  Department  to 
revoke  the  order.  Therefore,  we 
tentatively  determine  to  revoke  the 
order.  In  accordance  with  the 
petitioners'  notification,  the  revocation 
will  apfdy  to  stainless  steel  plate  from 
the  United  Kingdom  exported  on  or  after 
Mardi  1.1966. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  tentative  detemination  to  revoke. 
EFFCCnvE  DATC  March  1, 1986. 


Paul  Marselian  or  Bernard  Carreau. 
OfTice  of  Coraplianoe,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-2786. 
rARVI 


UM 


Backgiaiind 

On  lune  23, 1983.  the  Department  of 
Commerce  ("the  Department")    •■ 
pubUsfaed  in  the  Fadsni  Ra^slar  (48  FR 
28680)  a  countervailing  doty  order  on 
stainless  steel  plate  from  the  United 
Kingdom. 

TlK  petitioners.  AUegheny  Lndlttm 
Steel  Corporation,  Armco,  Inc..  )e 


Steel  Company.  LTVSpeoisAly  Steels. 
Inc.  Oydops  Cmpattien.  Washington 
Steel  GorponMon.  and  «M  United 
Steelworheis  «f  Ameiioa.  iHfsnned  the 
Department  that  they  are  ne  longer 
interested  in  the  order  and  stated  tfieir 
support  af  revocation  of  the  order. 
Under  section  751  of  the  Tariff  Act  of 
1930  ("the  Tariff  AcT).  the  Department 
may  revoke  a  countervailing  duty  order 
that  is  no  longer  of  interest  to  domestic 
interested  parties. 

Soopa  of  Raviaw 

Imports  covered  by  the  review  are 
shipmenU  of  U.K.  stainless  sted  plate 
currently  classifiable  under  items 
607.7605  and  807.9005  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  Stainless  steel  plate  is  a  flat- 
rolled  product,  whether  or  not 
corrugated  or  crimped,  in  coils  or  cut  to 
length.  0.1875  inch  or  more  in  thidoiess 
and  over  8  inches  in  width  or,  if  cold- 
rolled,  over  12  inches  in  width.  The 
review  covers  the  period  from  March  1, 
1966. 

PraUndnary  Results  of  Review  and 
Tentative  Detennination 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
domestic  interested  parties'  affirmative 
statement  of  no  interest  in  continuation 
of  the  countervailing  duty  order  on 
stainless  steel  plate  from  the  United 
Kingdom  provides  a  reasonable  basis 
for  revocation  of  the  order. 

Thoefore,  we  tentatively  determine  to 
revoke  the  order  on  stainless  steel  plate 
from  the  United  Kindgom  effective 
March  1. 1966.  We  intend  to  instruct  the 
Customs  Service  to  proceed  writh 
Uquidation  of  all  unliquidated  entries  of 
this  merchandise  exported  on  or  after 
March  1. 1986.  without  regard  to 
countervailing  duties  and  to  refund  any 
estimated  countervailing  duties 
collected  with  respect  to  those  entries. 
The  current  requirement  for  a  cash 
deposit  of  estimated  countervailing 
duties  will  continue  until  pubtication  of 
the  final  results  of  this  review. 

This  notice  does  not  cover 
unliquidated  entries  of  stainless  steel 
plate  from  the  United  Kingdom  which 
were  exported  prior  to  March  1. 1986. 
and  which  were  not  covered  in  a  prior 
administrative  review.  The  Department 
will  cover  any  such  entries  in  a  separate 
review. 

Interested  parties  may  submit  written 
comments  on  diese  preliminary  results 
and  tentative  determinatton  to  revoke 
withm  30  days  of  the  date  of  publication 
of  this  notice,  and  may  request  a  hearing 
withhi  five  days  of  the  date  of 
publication.  Any  hearing,  fffsquested, 
will  be  held  55  days  after  the  date  of 


publication  or  the  last  workday 
preceding.  The  Department  will  publish 
the  final  sesults  of  the  review  and  its 
decision  on  revocation,  inchiding  its 
analysis  d  issues  raised  in  any  sudi 
written  comments  or  at  a  hearing. 

This  intention  to  review, 
administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751(b)  and 
(c)  of  the  Tariff  Act  (19  U.S.C  1675(b). 
(ci)  and  \\  355.41  and  355.42  of  the 
Commerce  Regulations  (19  CFR  355.41. 
355.42). 

Dated:  May  9,1086. 
lohn  L.  Bvaas. 

Acting  Deputy  Auiatant  Secretary,  Import 
Admitiistration. 

[FR  Doc.  86-11268  Filed  5-1»-8a;  4:45  am] 
aaxsta  coot  SSI 


Short  Supply  RaviMv  on  Cartoan 


Holow  MMng  DrU  Sloal:  Roquaol  for 
Conunonta 

iMiniCv:  International  Trade 

Administration.  Import  Administration. 

Commerce. 

action:  Notice  and  request  for 

comments^ 

iUMMAHT  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short  supply 
determinatron  under  Article  8  of  die 
U.S.-EC  Arrangement  on  Certain  Steel 
Products  with  respect  to  certain  hollow 
mining  drill  steel:  and  under  Article  6  of 
the  U.S.-EC  Pipe  and  Tube  Arrangement 
with  respect  to  certafai  hollow  drill  steeU 
certain  hollow  deformed  bar,  and 
certain  hollow  mining  drill  steel.  Hie 
request  under  Article  8  of  the  U.S.-EC 
Pipe  and  Tube  Arrangement  is  for  an 
extension  of  a  previous  short  supply 
determination. 

cmcnvt  IMTK  Comments  must  be 
submitted  no  later  than  May  3a  1986. 
JtDIWMii  Send  all  commenU  to 
Nicholas  C  Tolerico.  Actii«  Director. 
Office  of  Agreemente  Compliance,  14th 
Street  and  Constitution  Avenue  NW., 
Washington.  DC  2023a  Room  8089. 


, ATRMCONTACR 

Richard  O.  Weible.  Office  of 
Agreements  Compliance,  import 
Adflninistration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230. 
Room  3000.  (ZOZ)  377-0130. 
OUaafHTAIIY  WMOWMAnow.  Article  8 
of  the  U.S.-SC  Arrangement  on  Certain 
Steel  Products  provides  that  tf  die  U.S. 
". . .  determines  diat  became  of 
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abnormal  supply  or  demand  factors,  the 
U.S.  steel  industry  will  be  unable  to 
meet  demand  in  tiie  USA  for  a  particular 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  product . . . ." 

Article  8  of  the  U.S.-EC  Pipe  and  Tube 
Arrangement  provides  that ". . .  tfie  U.S. 
shall  accept  exports  of  pipes  and  tubes 
in  addition  to  those  permitted  under 
sections  1  and  2  where  a  shortage  of 
supply  is  identified,  i.e^  where  ttie  U.S. 
industry  is  unable  to  meet  demand  in 
the  United  States  for  a  particular 
product."  Under  the  terms  of  Article  8. 
the  E)epartment  **. . .  shall  make  a 
decision  under  this  section  on  the  basis 
of  objective  evidence  from  all  relevant 
sources." 

We  have  received  a  short  supply 
request  under  Article  8  of  the  U.S.^C 
Arrangement  on  Certain  Steel  lYoducta 
for  certain  alloy  and  carbon  hollow 
mining  drill  steel  of  either  a  hexagonal 
or  round  shape:  the  hexagons  ranj^ng 
from  %  ot  1%  inches  across  flats  widi 
interior  diameters  ranging  from  %a  to  % 
indi;  the  round  hollows  ranging  from  iMt 
to^l.420  inches  in  outside  diameters  and 
%'to  */is  inch  in  inside  diameters.  These 
products  are  used  in  the  manufacture  of 
mining  drill  rods. 

We  also  have  received  a  short  supply 
request  under  Article  8  of  the  U.S.^C 
Pipe  and  Tube  Arrangement  for  the 
following  products: 

(a)  Carbon  hottow  drill  steel  in  round 
section,  with  outside  diameters  ranging 
from  V^  to  1 V^  inches  and  interior 
diameters  ranging  from  *  V&a  to  %  inch, 
used  to  manufacture  blast  furnace 
tapping  rods. 

(b)  &rbon  hollow  deformed  bars  with 
bar  body  diameters  ranging  from  %  to  2 
inches,  diameters  including  the 
deformed  pattern  of  1  Vis  to  2%a  inches, 
and  interior  diameters  ranging  from  Vk 
to  %  inch,  used  as  anchor  bolts  to 
reinforce  or  attach  materials  to  layered 
rock  formations. 

(c)  Alloy  or  carbon  hollow  mining  drill 
steel  of  either  a  hexagonal  or  round 
shape:  the  hexagon  hollows  ranging 
from  %  to  1%  inches  across  flats  with 
interior  diameters  of  %t  to  %  inch:  the 
round  hollows  ranging  from  IV^  to  2  Vis 
inches  in  outside  (Uameter  and  *Vis  to 
V*  inch  in  inside  diameters.  These 
products  are  used  in  the  manufacture  of 
mining  drill  rods. 

The  request  under  Article  8  of  die 
U.S.-EC  Pipe  and  Tube  Arrangement  is 
for  an  extension  of  a  previous 
afBrmative  shoM  lopply  determination 
on  those  three  products. 

Any  party  intarestod  in  commenting 
on  these  requests  should  send  written 


comments  as  soon  as  possible,  and  no 
later  than  ten  days  after  the  publication 
of  this  notice.  Comments  should  focus 
on  the  economic  factors  involved  in 
granting  or  denying  these  requests. 

Commerce  will  maintain  these 
requests  and  all  comments  in  a  public 
file.  Anyone  submitting  business 
proprietary  information  should  clearly 
identify  that  portion  of  their  submission 
and  also  provide  a  non-proprietary 
submission  which  can  be  placed  in  the 
public  file.  The  public  file  will  be 
maintained  in  the  Central  Reamls  Unit. 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  B-099  at  the  above 
address. 
lohn  L.  Evans. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
May  14. 1988. 

FR  Doc.  86-11271  Filed  5-19-86: 8:45  am] 
MUNa  ooK  as  la-os-n 


Itationai  Oceanic  and  Atmoapheric 


Marina  Mammal  Parmit  Application;  Dr. 
Stavan  0.  FaMkamp  and  Dr.  Danial  P. 
Coata(P372A) 

Notice  is  hereby  given  than  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (18  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Takuig  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216)  and  the  Fur 
Seal  Act  of  1966  (16  U.S.C.  1151-1187). 

1.  ^iplicant: 

a.  Name:  Dr.  Steven  D.  Feldkamp  and 
Dr.  Daniel  P.  Costa. 

b.  Address:  Institute  of  Marine 
Sciences.  University  of  California,  Santa 
Cruz.  California  95064. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Marine 
Mammals:  Northern  fur  seals 
(CaUorhinus  ursinus)  70. 

4.  Type  of  Take:  TTiirty  (30)  lactating 
females  will  be  taken  by  flipper  tagging 
and/or  color  marking  with  dye, 
collecting  a  milk  sample,  attaching  a 
radU>transmitter  and  maximum  depth 
recorder,  takuog  blood  samples,  release 
and  recapture.  Twenty  (20)  of  these 
females  will  be  entangled  with  net 
material  Thirty  (30)  pups  will  be 
incidentally  taken  by  harassment  during 
the  tagging  and  collection  of  specimen 
material  from  the  lactating  females. 
Blood  samples  will  be  taken  from  ten  of 
these  piqw  for  blood  volume 
determinations.  Blood  samples  will  be 
taken  from  an  additional  ten  sub-adult 


to  adult  males  for  blood  volume 
determinations. 

5.  Location  of  Activity:  Saint  Paiil 
Island,  Alaska. 

6.  Period  of  Activity:  2  Years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  diis  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  to  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whithaven  Street  NW., 

Washington,  D.C.; 
Director,  Alaska  Region,  National 

Marine  Fisheries  Service,  709  West  9, 

Juneau.  Alaska  99801. 
Director ,  Southwest  Region,  National 

Marine  Fisheries  Service,  300  South 

Ferry  Street,  Terminal  Island, 

California  90731. 

Dated:  May  12. 1986. 
Richard  B.  Roe, 

Director,  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-11313  Filed  5-19-86:  8:45  am) 
BtLUNQ  COOE  3510-22-M 

laauanca  of  Marina  Mammal  to  Parmit 
Dr.  Kannath  S.  Norria,  Mr.  Randall  S. 
Walla,  and  Dr.  WUIiam  T.  Doyla 

On  lanuary  27, 1986,  notice  was 
published  in  the  Federd  Register  (51  FR 
3391)  tihat  an  application  had  been  filed 
by  Dr.  Kenneth  S.  Norris,  Mr.  Randall  S. 
Wells,  and  Dr.  William  T.  Doyle  to 
inadvertently  harass  Pacific  white-sided 
dolphins  (Lagenoriiynchus  obliquidens) 
during  an  observational  study  of  social 
behavior  and  ecology  of  the  species. 
Researchers  will  obtain  audio  and  video 
recordings  and  sample  prey  species  in 
the  area. 
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Notice  is  hereby  given  that  on  May  0. 
1986  as  authorized  by  the  provisions  of 
ihe  Marine  Manunal  Protection  Act  of 
1972  (16  \JS.C.  1361-1407).  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking  subject  to  certain 
conditiona  set  forth  therein. 

The  Pennit  is  available  for  review  by 
interested  persons  in  the  following 
oEBces: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW., 

Washit«ton.  D.C.:  and 
Director.  Southwest  Regi<m.  National 

Marine  Fisheries  Service.  300  South 

Feny  Street  Terminal  Island. 

California  90731. 

DatMi:  May  13, 1988. 

Director,  Office  of  Fisheries  Management, 

Notional  Marine  Fisheries  Service. 

[FR  Doc  86-11314  Filed  5-19-88;  8:45  un] 


COMMTTTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 


RaquMlIng  Pubae  ComiMirt  on 
HMmsI  TwUto  ComuRaHoiw  WNh  tho 
QoMfiMMiit  of  tlw  Pvopto**  ftopuMto 
of  CMm  Conoombig  Corlain  Man- 
Mado  Fftw  ToxUto  Products 

May  15, 1988w 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1072. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  20. 1986. 
For  further  information  contact  Diana 
Solkoff,  International  Trade  Specialist. 
OfHce  of  Textiles  and  Apparel  U.S. 
Department  of  Commerce.  (202)  377- 
4212. 

Background 

On  April  25, 1066,  pursuant  to  the 
terms  of  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
August  19, 1963,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  People's  Republic  of  China,  the 
Government  of  the  United  States 
requested  consultations  concerning 
imports  into  the  United  States  of  man- 
made  fiber  textile  products  in  Categories 
611  (cellulosic  spun  yam  fabric),  637 
(playsuits)  and  642  (skirts  and  culottes), 
produced  or  manufactured  in  China  and 
exported  to  the  United  States. 

Summary  market  statements 
concerning  these  categories  follow  this 
notice. 


A  description  of  the  textile  categories 
in  terms  c^T.S.U.SA.  numbers  was 
published  in  the  Fadaral  Ragistar  on 
December  13, 1962  (47  FR  55700).  as 
amended  on  April  7, 1963  (48  FR  15175). 
May  3. 1963  (48  FR  19024).  December  14. 
1983  (48  FR  55607).  December  3a  1083 
(48  FR  57584).  April  4. 1964  (48  FR 
13387).  June  2&  1964  (48  FR  26622),  July 
16, 1984  (48  FR  28754,),  November  9. 1964 
(40  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  tiie  Tariff 
Schedules  of  die  United  States 
Annotated  (1986). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  611, 637  and 
642  under  the  agreement  with  the 
People's  Republic  of  China,  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  these 
categories,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  William  H.  Houston  III. 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  2023a  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptiy.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel  Room 
310a  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
wajver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Pursuant  to  the  terms  of  the  bilateral 
agreement,  the  People's  Republic  of 
China  is  obligated  under  the 
consultation  provision  to  limit  its 
exports  to  the  United  States  of  man- 
made  fiber  textile  products  in  the 
following  categories  during  the  ninety- 
day  period  which  began  on  April  25, 
1966  and  extends  tiirough  July  23, 1986  to 
the  indicated  levels: 


cmitm 


611.. 
637.. 
642.. 


1  J37.4M*quM«  yvto. 
80,366  donn. 
53.860  dOUft 


The  People's  Republic  of  China  is  also 
obligated  under  the  bilateral  agreement, 
if  no  mutually  satisfactory  solution  is 
reached  during  consultations,  to  limit  its 
exports  to  the  United  States  during  the 
twelve-months  following  the  ninety-day 
consultation  period  Quly  24. 1986-]uly 
23. 1967)  to  the  indicated  levels: 


cmtm 


611- 
637.. 
642- 


12*41^0  fMkvM  WWW 


3.536.074 
176.236  dOMa 
140.164  donn. 


The  United  States  Government  has 
decided,  pending  a  mutually  satisfactory 
solution,  to  control  imports  of  textile 
products  in  Categories  611. 637  and  642 
exported  during  the  ninety-day  period  at 
the  levels  described  above.  The  United 
States  remains  committed  to  finding  a 
solution  concerning  these  categories. 
Should  such  a  solution  be  reached  in 
consultations  with  the  Government  of 
the  People's  Republic  of  China,  further 
notice  will  be  published  in  tiie  Federal 
Register. 

In  the  event  the  limits  established  for 
Categories  611, 637  and  642  for  the 
ninety-day  period  are  exceeded,  such 
excess  amounts,  if  allowed  to  enter  at 
the  end  of  the  restraint  period,  shall  be 
charged  to  the  levels  defined  in  the 
agreement  for  the  subsequent  twelve- 
month period. 

tumBMNTARV  mfohmation:  On 
December  3a  1985  a  letter  to  the 
Commissioner  of  Customs  was 
published  in  die  Federal  Register  (50  FR 
53182)  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  which  established 
restraint  limits  for  certain  categories  of 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  People's  RepubUc  of  China  and 
exported  during  1986.  The  notice  which 
preceded  that  letter  referred  to  the 
consultation  mechanism  which  applies 
to  categories  of  textile  products  under 
tiie  bilateral  agreement,  such  as 
Categories  611, 637  and  642,  which  are 
not  subject  to  specific  ceilings  and  for 
which  levels  may  be  established  during 
the  year.  In  die  letter  to  the 
Commissioner  of  Customs  which  follows 


UM 
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this  notice,  nihety*day  levels  are 
established  for  thase  catagories. 
WUUam  H.  Houaltmill. 
Chairwan,  OommiU»e  fi>r  the  impkntentaUon 
of  Textile  Agreements. 

China— Market  Statement 

Category  611 — CelluJosic  Spun  Yam 
Fabric 


April  1986. 

Summary  and  Conclusions 

U.S.  imports  of  Category  Bll— cellulosic 
spun  yam  fabric — ^ffom  CSiina  during  die  year 
ending  February  1986  were  3.B  milHon  sqaare 
yards  compared  wiA  103.000  square  yards  a 
year  earlier.  Imports  in  lOSS  tvera  103.000 
square  yards  increaeing  to  2.7  million  in  IMS. 
China  is  the  second  largest  supplier  of 
Category  611  fabric  accounting  for  10  percent 
of  1986  imports. 

The  U.S.  market  for  celUilosic  spun  fabric 
has  been  disrupted  by  imports.  China's 
position  as  a  major  supplier  of  these  fabrics 
makes  it  a  major  contributor  to  the  U.S. 
market  disruption. 

Production  and  M^fi^^t  Share 

U.S.  production  of  Category  811  dropped 
sharply  in  1982  duelo  a  sutratantial  decline  in 
the  market  for  these  types  fabrics.  Production 
declined  from  502  million  square  yarda  in 
1981  to  94  million  in  1982  azid  cootinued  to 
drop  in  19B3  to  a  levd  of  87  milUoa  square 
yards.  Although  production  regained  some  of 
the  loss  in  1984.  increasing  to  113  miUioD 
square  yards.  1085  production  fell  to  100 
million  square  yanh,  a  decline  of  11  percent. 

The  market  for  Category  611  has  improved  - 
since  1082.  Howevar,  there  has  been  a 
distinct  downward  ttend  in  the  U.S. 
producers'  share  of  the  market  In  1981.  the 
domestic  producers  provided  08  percent  of 
the  market:  in  1985.  they  provided  73  percent 

Import  and  Import  Penetration 

U.S.  imports  of  Category  611  from  all 
sources  increased  SI  percent  in  1985  to  a 
record  level  36.8  miUioB  square  yards. 
Imports  for  the  Tirst  two  months  of  1985  were 
up  93  percent  over  the  comparable  period  of 
1985. 

The  ratio  of  imports  to  domestic  production 
doubled  from  11.4  percent  in  1982  to  21.0 
percent  in  1984.  The  ratio  continued  to  rise  in 
1965.  reaching  36.7  percent 
Duty-Paid  Values  and  U.S.  Producers'  Prices 

The  duty-paid  landed  values  of  Category 
611  imports  from  China  are  below  4>e  U.S. 
producers  prices  for  comparable  fabrics. 
Approximately  67  percent  «f  China's 
Category  611  trade  during  |amwiy-Febniary 
1986  were  li^tweight  apparel  fabrics 
in^wrted  under  TSUSA  Number  S38.S052. 

CWna— Market  StataBsol 

Category  637— Map-Made  Fiber  Physaita 

April  1986.  I 

Summary  and  Conciiisions 

U.S.  imports  of  Categoiy  887  from  China 
were  2a0J»8  donas  in  year^admg  FsbnMiy 
1986.  a  30  percent  Incaeasa  ovar  the  ITTjOOB 
dosens  imported  a  ysar.earii».  Chios  is  Hm 
fourth  largest  supplier  of  Categoiy  837, 


aocouati^  for  14  percent  of  total  imports  in 
this  categoiy.  During  the  first  two  months  of 
1986.  China's  in^torts  reached  156.000  dozen, 
twelve  times  the  January-February  1985  level 
and  nesr^  double  their  total  1985  level. 

Increases  of  Category  637  imports  from 
China  are  substantial  in  quantity  and  rate  of 
growth  and  are  disrupting  the  market  for 
man-made  liber  piaysuits.  Uncontrolled 
growth  would  intensify  the  market  disruption. 

U.S.  Pradaction  and  Market 

U.S.  production  of  Category  837  decKned 
by  7.7  percent  in  1083  to  4.076.000  dozeru  and 
again  by  1.1  percent  to  4.923.000  in  1984. 

After  dftdiww^g  by  167,000  dozens  in  1963. 
the  U.S.  market  for  domestically  prodnced 
and  imported  man-made  fiber  piaysuits 
rebounded  in  1984  by  283.000  dozens.  Imports 
accounted  for  all  of  the  growth  and  the  U.S. 
prodooers'  share  of  the  market  fell  from  9a5 
percent  in  1962  to  81J>  percent  in  1964. 
U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  Category  637  have  grown 
rapidly  over  the  last  several  years.  Between 
1962  and  1984.  the  volume  of  imports  doubled 
from  568.0004ozens  to  1,154,000  dozens.  In 
1985,  imports  rose  an  additional  17  percent  to 
1.3S4M0  dozens.  This  upward  tr«id 
coatinues  into  1986.  |anuary-Februaiy 
imports  were  S87.000  dozens,  up  93  percent 
from  the  same  period  in  1985. 

The  ratio  of  imports  to  production  rose 
from  lae  percent  in  1982  to  23.4  percent  in 
1984. 
Import  and  Domestic  Values 

Approximately  75  percent  of  Category  637 
imports  from  China  entered  under  Ae 
following  two  TSUSA  numbers:  384.2540— 
infants  MMF  coveralls,  overalls  and 
jumpsuits,  lace,  net  or  ornamented  knit; 
384.9311— girls  and  infants  MMF  coveralls, 
overalls,  eta,  not  knit,  not  ornamented.  These 
garments  entered  the  U.S.  at  landed,  duty- 
paid  values  below  U.&  producers'  prices  for 
comparable  garments.  » 

China — Market  Statement 

Category  842— Man-Made  Fiber  Skirts 
Summary  and  Conclusions 

U.S.  imports  of  Category  642  from  China 
were  154iX)0  dozens  during  year-ending 
February  1986,  a  38  percent  increase  over  the 
year-eaiMng  Pebraary  1985  level.  China  is  the 
third  largest  supplier  of  Category  642, 
accounting  for  8  percent  of  total  imports. 
During  the  firat  two  months  of  1986.  U.S. 
imports  of  Category  642  from  China  totaled 
64,000  dozens,  compared  to  5,000  dozens  a 
year  earlier. 

The  sharp  and  substantial  increase  of  low- 
valued  Category  842  imports  from  China  are 
disrupting  the  U.S.  market  for  man-made  fit>er 
skirts. 
U.S.  Production  and  Market  Share 

U.S.  Rraduotion  of  man-made  fiber  skirts 
declined  by  10  percent  in  1983  from  6.9 
million  dozens  in  1982  to  6.2  million  dozens  in 
1083.  Hiis  downward  trend  continued  into 
1981  as  production  dropped  an  addithmal  4 
perosat  te  %»  adlhon  dosens.  Production  data 
for  2888  aia  aat  cunantly  available,  however, 
indaslqr  sawoes  estimate  another  eff  year  in 

19te. 


Between  1082  and  1984  the  U&  market  for 
man-made  fiber  skirts,  dvunk  by  206.000 
dozens.  The  U.S.  prodacers'  share  fell  from  92 
percent  in  1982  to  82  percent  in  1984. 
U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  Category  642  increased  121     • 
percent  betwreen  1082  and  1984.  rising  from 
592.000  dozens  to  I.a06j000  dozens,  iraportt 
continued  to  grow  in  1985.  rising  17  percent  to 
1.525,000  dozens.  During  the  first  two  months 
of  1986.  Category  642  imports  totaled  526.000 
dozens  compared  with  236.000  dozens  in 
1986.  The  import  to  production  ratio  rose  from 
9  percent  in  1982  to  22  percent  in  1964. 

Domestic  vs  Import  Values 

Approximately  80  percent  of  Category  642 
imports  from  China  entered  under  TSUSA 
No.  384.9445  (previously  383.9L  "-S)— women's 
MMF  skirts,  not  knit  not  ornamented.  These 
garments  entered  at  landed,  duty-paid  values 
below  U.S  producers'  prices  for  comparable 
blouses. 

Committee  for  die  Implementation  of  Textile 
Agreements 

May  IS.  1986 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229 
Dear  Mr.  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981:  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  19, 1983.  as  amended, 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3. 1972.  as 
amended,  you  are  directed  to  prohibit 
effective  on  May  20. 1986.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 
Categories  611, 637  and  642.  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  during  the  ninety-day 
period  which  began  on  April  25. 1986  and 
extends  though  July  23. 1986.  in  excess  of  die 
following  levels  of  restraint: 


CMagoiy 

611 

1 .337.402  •quaiayNUt. 

637 

60.386.  dowt 

642 

$3,860  dOZWI. 

'Th« 
imports  •xpofMd  anw  April  24. 


hav*  not  Iwan  adiusled 
"     1966. 


10  aoeount  lor  any 


Textile  products  in  Categories  611. 637  and 
642  which  have  been  exported  to  the  United 
States  prior  to  April  25. 1986  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  611. 837  and 
642  which  have  been  released  from  the  « 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b]  or 
1484(aKlKA)  prior  to  die  effective  date  of  diis 
diiacdve  shall  not  be  denied  entry  under  this 
difaoUve. 
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A  deacripiion  of  the  textile  categories  in 
tenna  of  T.S.U.S^  numben  was  published  in 
the  FadanI  Raghlac  on  December  13. 1982  (47 
FR  S57QS),  as  amended  on  April  7. 1M3  (4S  FR 
15175),  May  3, 1983  (48  FR  19824).  December 
14. 1983  (48  FR  44807).  December  $0. 1983  (48 
FR  57548).  April  4. 1984  (48  FR  13387).  )une  28. 
1984  (48  FR  28622).  July  18. 1984  (48  FR  28754). 
November  9. 1984  (48  FR  44782).  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedule  of  the  United  States 
Annotated  (1988). 

In  carryii^  out  the  above  directions,  the 
Commissioners  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
VS.C.  553(a)(1). 

Sinceriy, 
William  H.  Houston  m. 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc  88-11337  Filed  5-19-88: 8:45  am) 


USAF  SciMitific  Advisory  Board; 


the  Strategic  Defense  Initiative  Program 
will  meet  at  the  Pentagon,  Washington. 
DC  on  lime  25. 1986.  from  8:30  am  to 
5.-00  pm. 

The  purpose  of  the  meeting  will  be  for 
Directed  Energy  Weapons  Sobpanel  to 
hold  classified  panel  discussions  and 
begin  preliminary  report  writing. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-687-8845. 


DEPARmENT  OF  DEFENSE 

DepartiMnt  of  tiM  Air  Fore* 

USAF  Sctantific  Advisory  Board; 
MtacUnQ 

May  12, 1986. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Appropriate  Air 
Force  Technology  efforts  to  Complement 
the  Strategic  Defense  Initiative  Program 
will  meet  at  the  Aerospace  Corporation, 
Los  Angeles,  CA,  on  June  11, 1986,  fit>m 
8:30  am  to  5:00  pm  and  on  June  12, 1986, 
from  &-00  am  to  3:00  pm. 

The  purpose  of  the  meeting  will  be  for 
the  Sensors/Kinetic  Energy  Weapons 
Subpanel  to  hold  classified  panel 
discussions  and  begin  preliminary  report 
writing. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-6845. 
Patsy  |.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  86-11303  Filed  5-l»-86: 8:45  am| 
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Palsy  |. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc  88-11304  Filed  5-19-86;  8:45  am] 
■usM  coos  ISia-SMI 


USAF  Sctentific  Advisory  Bowd; 


UM 


May  12. 1986. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Appropriate  Air 
Force  Technology  efforts  to  Complement 


May  12. 1988. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Appropriate  Air 
Force  Technology  efforts  to  Complement 
the  Strategic  Defense  Initiative  Program 
will  meet  at  the  ANSER  Corporation. 
Washington.  DC.  on  June  28. 1986.  from 
8:30  am  to  5:00  pm  and  on  June  27. 1986. 
from  8:00  am  to  3KX)  pm. 

The  purpose  of  the  meeting  will  be  for 
the  committee  to  receive  reports  of 
panel  activities,  conduct  classified 
discussions  and  structure  the  report 
outline. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-«97-8845. 
Patsy  |.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc.  86-11305  Filed  5-19-86;  8:45  am] 
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DEUkWARE  RIVER  BASIN 
COMMISSION 

Commlsalon  Mooting  and  PuMe 


Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
May  28. 1986  beginning  at  1:30  p.m.  in 
the  Goddard  Conference  Room  of  the 
Commission's  offices  at  25  State  Police 
Drive.  West  Trenton.  New  Jersey.  The 
hearing  will  be  part  of  the  Commission's 
regular  business  meeting  which  is  open 
to  the  public. 


An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  about 
11:30  a.m.  at  the  same  location. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3.  Article  11  and/or  section  3.8  of  the 
Compact: 

1.  Broad  Run  Valley.  Inc.  D-SS-27  CP. 
An  application  for  approval  to  pump  an 
average  of  0.77  million  gallons  per  day 
(mgd)  from  Well  W-3  for  the  increased 
irrigation  and  livestock  needs  of  the 
Wilkinson  Dairy  Farm.  New  Garden 
.Township.  Chester  County. 
Pennsylvania,  and  for  a  domestic  supply 
system  serving  150  existing  and  planned 
residential  dwelling  units  adjacent  to 
the  farm.  Current  farm  use  is 
approximately  0.05  mgd  from  an  off-site 
source;  domestic  use  is  approximately 
0.01  mgd  from  individual  on-lot  wells. 
Well  W-3  is  located  150  feet  north  of 
Broad  Run  Road  and  800  feet  west  of  the 
intersection  of  Broad  Run  Road  and 
Newark  Road. 

2.  Lehigh  County  Authority  D-SS-87 
CP.  An  application  to  amend  the 
Commission's  Comprehensive  Plan  by 
the  addition  of  the  applicant's  new  Well 
No.  17.  The  applicant  does  not  request  a 
separate  allocation  for  Well  No.  17  or  an 
increase  in  existing  total  allocation,  and 
acknowledges  that  approval  must  be 
obtained  from  PADER  and  under 
Section  3.8  of  the  Compact  before  the 
well  may  be  placed  into  operation.  The 
project  is  located  in  Upper  Macungie 
Township.  Lehigh  County.  Pennsylvania. 

3.  Warren  Energy  Resource  Company. 
Limited  Partnership  D-S5-90.  Aground 
water  vvithdrawal  project  to  supply  up 
to  17  million  gallons  (mg)/30  days  of 
water  to  the  Warren  County  New  Jersey 
Resource  Recovery  Project  from  either 
new  Well  No.  1  or  No.  2.  The  project  is 
located  in  White  Township.  Warren 
County,  New  Jersey. 

4.  Coastal  Eagle  Point  Oil  Company 
D-S6-5.  An  application  by  a  new  owner 
to  continue  operation  of  a  withdrawal 
from  the  Delaware  River  of  175.104 
million  gallons  per  month  of  surface 
water  for  consumptive  and 
nonconsumptive  process  use  at  the 
Eagle  Point  Refinery  in  the  Township  of 
West  Deptford.  Gloucester  County.  New 
Jersey.  The  surface  water  intake  is 
located  in  Zone  4  of  the  Delaware  River 
Estuary  st  River  Mile  94.2  immediately 
do«vnstream  of  Big  Timber  Creek. 

5.  Lake  Wynonah  Municipal 
Authority  D-S6-12  CP.  An  application 
for  approval  of  a  ground  water- 
withdrawal  project  to  supply  up  to  7.34 
mg/30  days  of  water  to  the  applicant's 
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distribution  system  from  new  Well  No. 
3,  and  to  retain  the  existing  withdrawal 
limit  from  all  wells  of  10.5  nig/30  days. 
The  project  is  located  in  South  Manheim 
Township.  Schuylkill  County. 
Pennsylvania. 

6.  Village  of  Deposit  0-86-29  CP.  An 
application  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up 
to  30  mg/30  days  of  water  to  the 
applicant's  distribution  system  from 
new  Well  Nos.  3  and  4.  llie  project  is 
located  in  the  VUlage  of  Deposit 
Broome  and  Delaware  Counties,  New 
York. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
ofHces.  Preliminary  dockets  are 
available  in  sin^e  copies  upon  request 
Please  contact  David  E  Everett  Persons 
wishing  to  testify  at  this  hearing  are 
requested  to  register  with  the  Secretary 
prior  to  the  hearing. 
Susan  M.  Waimian, 
Secretary. 
May  13. 1986. 

(FR  Doc.  86-11^9  FUed  S-19-B8: 8:45  am) 


DEPARTMENT  OF  ENERGY 

AuNTHC  ciMiyy  ABFNnwiiiSi  nvpoawi 
SubswMMfil  AnMWOTfMnts;  Aiwlris 
and  European  Atomic  Enafyy 
Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Austria  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
between  the  Government  of  &e  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retranafen 

RTD/AT(EU)-6S.  from 
KemfotschungMidage  (KFA).  (n  Juelicfa,  tiia 
Federal  Republic  of  Gennany  to 
Oesteneichiaches  Foradiungtsanlnini 
Seiberklorf  Gmba  Wien,  Austria.  8  ftMl 
•phem  and  6  saaplet  containing  806  yaoM 
of  uranium  enriched  to  1\M  percent  in  U- 
235. 03  grams  of  pluloniuai.  and  87  grana  of 
thorium,  for  pott-bradiatioa  examinatiOB. 
The  material  is  to  be  retiimed  to  KFA  tat 
disposal  upon  condus^iv  of  IIm  poet- 
irradiation  euuniaaUan. 


In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  diis 
notice. 

For  the  Department  of  Energy. 

Dated:  May  IS,  1886. 
Gooita  |.  Bndley,  Jr.. 

Acting  Aaaistance  Secretary  for  littemational 
Affairs  and  Energy  Emergencies. 
[FR  Doc.  86-11343  Filed  5-19-86: 8:45  am] 
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Atomic  Energy  Agreoments;  Proposed 
SuheequenI  Arrangementa;  Brazil 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Itetween  the  Government  of  Oie  United 
States  of  America  and  the  Government 
of  Brazil  concerning  Civil  Uses  of 
Atomic  Enetgy.  and  under  the  authority 
of  general  license  issued  by  the  U.S. 
Nuclear  Regulatory  Commission. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  for  the 
following  sale: 

Contract  Number  S-BR-38.  to  CNEN, 
Brasilia.  BraziL  0.2922  grams  of  natural 
uranium  contained  in  pitchblende,  and  0.283 
grams  of  thorium  contained  in  monazite  sand, 
for  use  as  itandand  reference  material 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  st^Mequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  die  Department  of  Energy. 

Dated:  May  15. 1986. 
Caosgs  |.  Bwdley.  |r.. 

Acting  Auiatant  Secretary  for  International 
Affaire  and  Energy  Ewergenciet. 
[FR  Doc  86-11342  FUed  5-19-86: 8:45  am] 


Atomic  Energy  AoreemeiilSi  Propoeed 
Subee^Mont  Arrwigement;  European 
Atomic  Energy  Community 

Pnisuant  to  section  131  of  the  Atomic 
EoMiy  Act  0I1954.  as  amended  (42 
.  U43.G  2190)  notice  is  hereby  9iven  of  a 
'  proposed  rsulisaquent  .arrangement" 


under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-EU-890.  for  the  sale  of 
450000  curies  of  tritium  gas  to  Brandhurst 
Company,  Ltd.,  England.  The  U.S.  Nuclear 
RegiUatory  Commission  has  issued  Ucense 
number  XB001230  for  the  export  of  this 
material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  May  15. 1986. 
George  |.  Bradley,  |r.. 

Acting  Assistant  Secretary  for  International 

Affairs  and  Energy  Emergencies. 

[FR  Doc.  86-11344  Filed  5-19-86;  8:45  am] 
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Atomic  Energy  Agreements; 
Subeequent  Arrangement; 
Norway 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  ttie  United 
States  of  America  and  the  Government 
of  Norway  concerning  Peaceful  Uses  of 
Nuclear  Enetgy.  and  die  Agreement  of 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  ]apan  concerning  Civil 
Uses  of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  l>e 
carried  out  under  the  above-mentioned 
agreements  invblves  approval  of  the 
following  retranafen 

RTD/NO(IA)-24,  from  Nippon  Nuclear  Fuel 
Development  Co.,  Japan  to  tiie  Institutt  of 
Eneigiteknikk.  Norway,  4325  grams  of 
uranium,  enridied  to  3Ji  percent  in  the 
isotope  urahium-235  for  irradiation  in  the 
Maiden  research  reactor  and  subsequent 
post-irradiation  examination. 

In  accordance  with  section  131  of  the 
Atomic  Engergy  Act  of  1954.  as 
amended,  it  has  been  determined  that 
this  aubsequant  aicanfsaaaat  wiU^not  be 
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inimical  to  IM  eemnaii  dtfana*  and 
Mcarity. 

This  nbtequMit  amntenMDt  wiU 
take  •fiact  no  sooMT  than  fiftaett  d^ft 
after  the  date  of  publication  of  this 
notice. 

For  iIm  Departmnt  olEiMisy. 

Datad:  May  li.  ISA 
Gao>|a  !•  Bnotayi  {'•t 

AcUi^  Assistant  Secretary  for  Intamational 
Affairs  and  Energy  Emergencies. 
|FR  Doc  86-11345  Filed  5-19-8B:  8:45  am] 


Atomic  Enargy  AorMOMnts:  PropoMd 
SubMqiMnt  ArrangMMnt;  Norway  and 
European  Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Norway  concerning  Peaceful  Uses  of 
Nuclear  Energy,  and  die  Additional 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Energy  Community  (EURATOM) 
concerning  Peacehil  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer. 

RTD/NO(EU)-S1,  for  dw  nrtraosfer  from 
NUKEM.  in  Hanau.  the  Federal  Republic  of 
Cennany  to  Kieller.  Norway  of  231  kilograms 
of  uranium  enriched  to  3.6  percent  in  the 
isotope  uraniuai-23S.  for  use  as  fuel  in  the 
]EPP  research  reactor. 

In  accordance  with  section  131  of  die 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  die  Department  of  Energy. 

Dated:  May  15, 1986. 
Goorgs  |.  tttwdkj,  Ir., 

Acting  Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies. 
|FR  Doc  86-11346  Filed  3-19-86: 8:45  am) 
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Enargy  inlonwation  iUiiiiiniatratlon 

Agancy  Forma  Undar  Ravlaw  by  tha 
Offica  of  Managamant  and  Budgat 

AOCNCV:  Energy  Information 
Administration.  DOE- 


action:  Notice  of  status  of  Forms  CE- 
18BP.  C  and  8.  andtf  review  by  die 
Office  of  Maiiageiaent  and  Ridget. 

•OMMMRV:  On  March  17. 1886»  dw 
Energy  Information  Administration 
notified  die  public  (51  FR  9089)  diet 
Forms  CE-188P.  C  and  &  "Industrial 
Energy  Conservation  Pro-am  Ibr 
Energy  Efficiency  Improvement  and 
Recovered  Materials  Utilization,"  were 
sent  to  the  Office  of  Management  and 
Budget  (OMB)  for  its  approval,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  (The  most 
recent  OMB  approval  for  these  forms 
expired  on  April  3a  1986.)  TYte 
Department  of  Energy  (DOE)  has  not  yet 
received  a  response  to  the  request.  In 
light  of  this  and  until  respondents  to  the 
subject  forms  receive  notifhation  from 
the  DC^  they  are  not  requird  to  prepare 
and  submit  these  forms. 

Upon  receipt  of  the  "Notice  of  Office 
of  Management  and  Budget  Action"  the 
public  will  be  notified  via  die  Federal 
Re^atar. 

FOR  nmTHCM  wyowauTiow  oontact: 
John  Gross.  Director.  Data  Collection 
Services  Division  (EI-73).  Energy 
Information  Administration.  VL&.  IH- 
023,  Forrestal  Building.  1000 
Independence  Ave.,  SW.,  Washington. 
DC  20685  (202)  252-2306. 

Issued  in  Washington.  DC  May  16, 1966. 
Douglas  R.  Hale. 

Acting  Director.  Statistical  Standards.  Energy 
Information  Administration. 
|FR  Doc  86-11402  Filed  5-19-86: 8:45  am) 


East  Tennessee's  right  to  seek  rehearing 
of  die  Commissiori's  't)rder  Approving 
Offer  of  Settlement"  of  April  25. 1986,  in 
this  docket. 

East  Tennessee  also  states  that  copies 
of  this  filing  were  served  on  all  parties 
to  Docket  No.  RP85-149.  on  all 
Jurisdictional  customers  and  all  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  e  motion  to 
intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  365.211 
and  365.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  22. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kaooalh  F.  PluBb, 
Secretary. 
(FR  Doc.  86-11283  Filed  5-19-86;  8:45  am) 

SaJJNQ  COOe  S717-«1-M 
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[Docket  Na  RP«S-149-008 

Eaat  Tannaaaaa  Natural  Qaa  Co^  Rata 
FNing 

May  15. 1986. 

Take  notice  diet  on  May  6. 1986.  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  tendered  for  filing 
Eighteend)  Revised  Sheet  No.  4  to 
Original  Volume  No.  1  of  its  FERC  Gas 
Tariff. 

East  Tennessee  states  diat  die 
purpose  of  this  filing  is  to  place  into 
effect  revised  Settlement  Rates  as 
determined  pursuant  to  Section  1.3  of 
the  Stipulation  and  Agreement  dated 
November  22. 1965.  in  Docket  No.  RPes- 
149  (Stipulation).  East  Tennessee 
proposes  that  the  tariff  sheet  become 
effective  on  May  1. 1988,  conditioned  on 
the  Stipulation  becoming  effective 
pursuant  to  a  final  order  of  the 
Commission  and  without  prejudice  to 


[Docfcot  Na  TA88  <  <•  0001 

Kantudty  Waat  Virginia  Gaa  Co^ 
Tachnlcal  Confaranea 

May  15, 1986. 

Take  notice  that  pursuant  to  the 
Commission's  suspension  order  issued 
April  30. 1986  in  the  above-captioned 
docket,  an  informal  technical  conference 
will  be  convened  on  Monday,  June  2, 
1986  at  10:00  a.m.  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
625  North  Capitol  Street.  NE.. 
Washington,  DC  20426.  Account  No.  191 
issues  will  be  discussed. 

All  interested  persons  and  Staff  will 
be  permitted  to  attend. 
Kanoelh  F.  Plumh. 
Secretary. 

[FR  Doc  8»-11264  Filed  5-19-86: 8:45  am] 
aajjNO  coot  srir-ei-H 


(Docket  Na  RP86-75-0001 

Northam  Natural  Qaa  Co;  Propoaad 
Changa  to  FERC  Qaa  Tariff 

May  15. 1966. 

Take  Notice  that  on  May  8i  1988 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  with  the 
Commission  the  following  tariff  sheets 
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to  Northern's  FERC  Gaa  Tariff,  Third 
Revised  Volume  No.  1  and  Original 
Volume  No.  2: 

Third  Revised  Volume  No.  1 

First  Revised  Sheet  No.  TOd 
Original  Sheet  No.  70d.l 
Original  Sheet  No.  70d.2 
Original  Sheet  No.  70d.3 

Original  Volume  No.  2 

Original  Sheet  No.  li.2a 

Original  Sheet  No.  li.2b 

This  filing  provides  for  the  addition  of 
section  18.61  to  the  General  Terms  and 
Conditions  of  Northern's  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1  and 
section  1.61  of  Original  Volume  No.  2.  If 
approved,  these  proposed  tariff 
provisions  will  allow  Northern  from 
time  to  time  and  any  time  at  its  sole 
discretion  to  adjast  its  Base  Average 
Cost  of  Purchased  Gas  between  its 
regular  annual  PGA  filings  to  account  in 
a  more  timely  manner  for  the  cost  effect 
of  known  and  measurable  changes  in 
Northern's  Estimated  Actual  Cost  of 
Purchased  Gas  from  the  rate  established 
in  the  immediately  preceding  PGA  filing. 

Such  adjustments  shall  be  limited  to 
the  cost  iinpact  of  known  and 
measurable  changes  in  gas  costs  and 
may  reflect  eidier  an  increase  or 
decrease  in  Northern's  Base  Average 
Cost  of  Purchased  Gas.  although 
Northern  would  be  precluded  from 
adjusting  its  Base  Average  Cost  of 
Purchased  Gas,  pursuant  to  the  new 
section  1&61,  Tliird  Revised  Volume  No. 
1  and  section  1.61.  Original  Volume  No. 
2,  above  the  level  established  in 
Northera's  most  recent  aimual  PGA 
filing. 

The  tariff  sheets  being  filed  require 
Northern  to  file  such  changes  with  the 
FERC  at  least  one  (1)  day  prior  to  the 
proposed  effective  date.  Such  filing  will 
not  be  subject  to  tfie  Notice 
requirements  established  by  the 
Commission's  regulations.  Further. 
Northera's  proposed  tariff  sheets  require 
it  to  demonstrat*  that  its  actions  are 
appropriate  and  that  it  is  entitled  to 
recover  the  undwHVCOvered  purchase 
gas  costs  which  may  result  fit>m 
Northern's  electk»  to  adjust  its  rates 
pursuant  to  these  new  sections  18M. 
Third  Revised  Volume  No.  1  and  section 
1.61.  Original  Volume  No.  2. 

To  recognize  that  Northera  is  unable 
to  control  precisely  its  average  cost  of 
gas.  Northera's  potential  liability  and 
demonstration  oif  appropriateness  will 
be  limitedT  to  only  amounts  in  excess  of 
three  percent  (M)  of  the  known  and 
measurable  diaages  in  the  actual  cost  of 
gas  purdiasad  during  any  PGA 
Adjustment  period  in  wUdi  Northera 
dected  to  a<MiMt  ita  Biae  Average  Cost 


of  Purchased  Gas  pursuant  to  the 
proposed  tariff  sheets. 

Copies  of  this  filing  have  been  mailed 
to  Volume  No.  1  and  Volume  No.  2 
customers  and  the  interested  state 
commissions. 

Northera  proposes  that  the  requested 
tariff  sheets  identified  above  become 
effiective  on  June  7, 1986,  which  is  not 
less  than  tfiirty  (30)  days  after  receipt  of 
this  filing  by  ti^e  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nordi  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  22, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
K«ueth  F.  Plumb, 
Secretary. 

[PR  Doa  86-11265  Filed  S-19-06: 8:45  am] 
■auin  cooc  snT-ot-H 


(Oodm  No.  RPt5-194-006] 

Panhando  Eaotwn  Pip*  Um  Co; 
PropoMd  Ctwnges  In  FERC  CUM  Tariff 

May  IS,  1966. 

Take  notice  that  on  May  12. 1986 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 

Appeonx  A 

Fourtii  Substitute  Fifty-Third  Revised 

Sheet  No.  3-A 
Fourdi  Substitute  Thirtieth  Revised 

Sheet  Na3-B 
Second  Substitute  Twenty-Third 

Revised  Sheet  No.  22 
Second  Substitute  Fifteenth  Revised 

Sheet  No.  24-A 
Second  Substitute  Twenty-Sixth  Revised 

Sheet  No.  25 
Second  Substitute  Seventeendi  Revised 

Sheet  Na26-B 
Second  Substitute  Seventeenth  Revised 

Sheet  Na26-E 
Panhandle  proposed  an  effective  date 
of  October  1.1965. 

Panhandle  atates  that  on  March  26. 
1986i  tfia  Commission  issued  an  order 
lleiecting  Tariff  Sheets"  whidi  rejected 
certain  revised  tariff  sheets  filed  by 


Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  on  February  24, 1966  and 
directed  Panhandle  to  file  revised  tariff 
sheets  within  forty-five  days  to 
eliminate  variable  costs  fit)m  the 
minimum  bills  and  separately  state  its 
purchased  gas  costs.  On  April  24, 1986 
the  Conunission  issued  an  order 
"Denying  Rehearing  and  Motion  for 
Summary  Disposition"  which  inter  alia 
directed  Panhandle  to  comply  with  the 
Commission's  Order  of  Mardi  26, 1986. 

The  3-A  and  3-B  tariff  sheets  reflect 
the  separately  stated  gas  cost  and 
vairable  cost  components,  based  on  the 
settlement  cost  of  service  as  approved 
in  Docket  No.  RP82-58,  et  al. 
Workpapers  supporting  the  derivation  of 
these  cost  components  are  also 
submitted  herewith.  Panhandle's  filing 
herein  is  being  made  without  prejudice 
to  its  claims  for  judicial  review  and  its 
position  in  the  above-referenced 
proceeding. 

On  November  19, 1985  and  December 
13, 1985  Panhandle  filed  revised  tariff 
sheets  in  Docket  Nos.  TA86-1-28-000 
and  001  which  adjusted  the  GRI  funding 
unit  pursuant  to  Opinion  No.  243  in 
Docket  No.  RP85-154-000  and  in 
accordance  with  section  19  of  the 
General  Terms  and  Conditions  of 
Panhandle's  FERC  Gas  Tariff.  Original 
Volume  No.  1.  These  filings  were 
accepted  by  Conunission  Orders  dated 
December  17, 1965  and  December  27, 
1985.  respectively. 

In  addition,  on  January  29, 1986. 
Panhandle  filed  revised  tariff  sheets  in 
Docket  Nos.  TA86-2-28-O00  and  001 
which  reflect  Panhandle's  regularly 
scheduled  semi-annual  PGA  filing  to  be 
effective  March  1, 1986.  This  filing  was 
accepted  subject  to  refund  and 
conditions  by  Commission  Order  dated 
February  28, 1986. 

Therefore,  Panhandle  also  submits 
herewith  for  filing  six  (6)  copies  of  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 

Appendix  B 

Second  Substitute  Fifty-Fourth  Revised 

^eet  No.  3-A 
Second  Substitute  Thirty-First  Revised 

Sheet  No.  3-B 

Appendix  C 

First  Substitute  Fifty-Fifth  Revised  Sheet 

No.  3-A 
First  Substitute  Thirty-Second  Revised 

Sheet  No.  34 
Panhandle  states  that  the  proposed 
effective  date  of  die  tariff  sheets  listed 
in  Appendbc  B  is  January  1, 1966.  The 
propcMod  effiective  date  of  the  tariff 
sheets  listed  in  Appendix  C  is  March  1, 
1966.  These  revised  tariff  sheeU  to  be 
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effectiv*  )aiiuuy  1.  XB6  aad  March  1. 
1985  Mparatriy  sUte  tiM  fM  coats  aad 
vaiiaUa  coat  conpQiMoli  as  laqnkad  by 
Conunissien  Ordats  datad  Mara  aa^ 
1988  and  A^  a«.  19M.  Tbaaa  tariff 
sheets  aiso  aie  submittad.  ■nbjsct  to 
Panhandle's  positioB  in  and&c  outcoine 
of  the  abova-referoiGed  proceeding  and 
Panhandle's  claim  on  |iididal  review. 

To  the  extent  required.  Panhandle 
requests  that  the  CommissiaB  grant  such 
waivers  as  may  be  necaasaiy  for  the 
acceptance  of  the  tariff  sheets  submitted 
herewith  to  become  affective  October  1, 
1965,  January  1. 1988  and  March  1. 1988. 

Supporting  computation  sheets  are 
enclosed  and  copies  of  this  letter  and 
enclosures  are  being  served  on  all 
interveners,  jurisdictional  customers 
and  apphcable  state  regulatory 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  CkMnmission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  widi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  sacfa  motions  or 
protests  should  be  filed  on  or  before 
May  23, 1988.  Protests  will  be 
considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
KaniMlfa  F.  Phmb, 
Secretary. 

|FR  Doc  86-11286  Filed  S-l»-8e;  8:45  am] 
aaiMO  COOK  any-st-H 
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TraiMwMlam  Pippins  C04  PrapoMd 
CttmgM  bi  FERC  Qm  TarNf 

May  15. 1986. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
May  9. 1988  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff  sheets. 
4th  Revised  Sheet  No.  73 
5th  Revised  Sheet  Na  7S 
5th  Revised  Sheet  No.  76 

The  above  mentioned  tariff  dieets  are 
being  filed  to  revise  sections  19.2(B)(2). 
19.3(A)  and  19.3(B)  (1)  and  (2)  of  the 
General  Terms  and  Conditions  to 
specify  that  the  calculation  of  the 
projected  cost  of  gas  be  based  on  six 
month  volumes  instead  of  twelve  month 
as  currently  provided. 


The  propoaed  afiediva  data  of  die 
above  tariff  sheets  ia  July  1. 198& 

Copies  of  this  filing  srara  served  on 
Transwestara's  furiadkttonal:  castomen 
and  interested  stale  ooiiidaeiona. 

Any  person  desiring  to  be  heard  or  to 
protaat  said  filing  afaonU  fite^  motion  to 
intervene  or  protest  witfi  tfaa  Federal 
Energy  Regulatory  Gommlaaioa  82S 
North  Capitol  Street  NE^  Wulrington, 
DC  20426,  in  aboordaaoa  with  Rulca  211 
and  214  of  the  CommJsskw'a  Roles  of 
Practice  and  Prooednre.  All  such 
motions  or  protests  should  be  filed  on  or 
before  May  23. 1988.  Protests  will  be 
considered  by  the  CommissioB  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  aerve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  iutervana.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
iF. 


Secrettuy. 

(FR  Doc  80-11287  FBed  5-19-88;  8:46  am] 
I  cooc  anr-sMt 


[Docket  Na  ID-1891-4W1] 

Dougta*  W.  Tachappat;  AppHcation 

May  14, 1986. 

Take  notice  that  on  May  8, 1986, 
Douglas  W.  Tschappat  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Executive  Vice  President*  and 

Director*— Ohio  Edison  Company 
Director*— Pennsylvania  Power 

Company 
Director— Ohio  Valley  Electric 

Corporation 
Director— Indiana-Kentudcy  Electric 

Corporation 

*Mr.  TschapfMt  was  autboriaad  to  hold 
these  positions  under  a  previous  order. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washiagton,  - 
DC  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  27, 1966.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  sMtion  to  intervene.  Copies 
of  this  filing  are  00  file  with  the 


Commission  and  are  available  for  pubhp 

inspection. 

Kannath  F.  Phnnb. 

Secretary. 

(FR  Doc.  80-11288  Filed  6-19-86: 8:45  am) 

siLUNa  coos  tnr-ava 

(Docket  Noa.  EL84-1 1-000.  at  aLl 

Elactrle  Rata  and  Corporala 
Ragulatlon  HHnga;  Aquana^nf 
Syatama  ataL 

Take  notice  that  the  follownig  filings 
have  been  made  with  the  Commission: 

1.  Aquenergy  SystaoM 

[Docket  No.  BLB4-11-000] 

May  12. 1986. 

Take  notioe  Uiat  on  April  10. 1884. 
Aquenergy  Systems.  Inc.  (Petitioner) 
filed  a  petition  pursoant  to  18  CFR 
385.207(a)(2)  requesting  that  Um 
Commission  issue  an  order  declaring 
that  the  Petitioner's  Coneross 
hydroelectric  project  is  not  subject  to 
the  Commission's  jurisdiction  under  the 
Federal  Power  Act  (Act)  since  the 
project  will  not  involve  the  construction 
of  a  dam  on  a  navigable  waterway,  will 
not  require  any  post-1933  construction, 
and  will  not  affect  the  interest  of 
interstate  or  foreign  commerce  pursuant 
to  section  23(b)  of  die  Act  18  U.S.C  817. 
The  Coneross  project  is  located  on 
Coneroas  Creek,  near  die  town  of 
Seneca  in  Oconee  County,  South 
Carolina.  Correspondence  concerning 
this  petition  should  be  addressed  to:  Mr. 
Ralph  Walker.  |r..  President  Aquenergy 
Systems.  Int.  P.O.  Box  8991.  Greenville. 
South  CaroUna  29804,  and  Mr.  Bradford 
W.  Wyche.  Burgess.  Freeman  ft  Parham. 
P.A..  P.O.  Box  10207.  Greenville.  Sondi 
Carolina  29803. 

As  described  in  the  petition,  the 
project  was  constructed  by  the  Seneca 
Manufacturing  Company  in  the  late 
1800b  or  earty  1900s  to  supply  power  to 
a  mill  located  in  the  town  of  Seneca. 
South  Carolina.  The  project  was  sold 
several  times  before  being  sold  in  1962 
to  I-P.  Stevens  ft  Company,  bw.  which 
continued  to  operate  the  project  until 
1953.  The  Petitioner  states  that  the 
project  has  not  been  operated  since 
1953.  The  original  project  consisted  of  a 
reservoir,  a  dam.  and  two  generating 
units  rated  at  800  kW  and  300  kW. 
respectively.  The  Petitioner  states  that  it 
will  not  perform  any  consfructton  work 
on  the  project  dam  and  that  H  will  not 
significantly  increase,  decrease  or  alter 
die  original  eievatton  of  dw  power  pool 
or  water  surface  area.  The  Petitioner 
also  states  that  it  faitends  to  install  at 
the  pro}ect  two  turbines  and  two 
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generator*  whoM  total  capacity  will  not 
exceed  900  kUonKatts.  The  Petitioner  will 
also  use  the  existing  penstock  and 
teilrace. 

Comment  date  fune  11. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Minnesota  Power  and  UgM  ConpaBy 
(Docket  Na  ERa6-«7O-00Ol 
May  14, 19a«. 

Take  notice  that  on  May  5. 198A 
Minnesota  Power  and  Light  Company 
tendered  for  fUiqg  a  Firm  Power  Service 
Agreement  between  Minnesota  Power 
and  Li^t  Company  and  Northern  States 
Power  Company. 

This  transaction  is  fat  firm  poiwer 
interchange  service  onder  ttie  Md- 
Continent  Area  Power  Pool  Agreement. 
Service  Schedok  ).  TlMt  MAPP 
Agreement  was  tendered  for  filing  with 
the  Commission  in  Dodwt  No.  FPC— 97- 
34.  which  was  terminated  wMi  tiie  filing 
of  Amendment  Na  8  to  die  MAFP 
Agreement,  and  the  same  was  accepted 
for  filing.  That  MAFP  Agreement  has 
subsequently  been  amended  in  various 
proceedings  before  the  Commission. 

Comment  datr.  May  27. 1988,  in 
accordance  with  Standard  Pangnj/h  B 
at  the  end  of  this  notice. 


S.  Padfic  Power  ft ! 

assumed  busineas  nam*  of  PadfiCup 

[Docket  Na  ERa«-a94-000) 


May  14. 1866. 

Take  Notice  tfiat  Pacific  Power  ft  LigM 
Coo^Mny  (Padic).  an  asaomed  businesa 
name  of  PadfiCSorp,  on  May  7. 1968^ 
tendered  for  filing  supplemental 
information  to  Pacific's  filing  under 
FERC  Docket  No.  ER86-a64-00a 
Pacific's  filing  tmder  Docket  No.  ERB»- 
394-000  of  its  Revised  ^ipeiMfix  1  for 
the  state  of  WasMngtoo  dated  August 
14. 198S.  omitted  page  as  of  the 
Washington  Utfiitiet  and  lYan^orUtian 
Commission's  drder  Cause  No.  U-M-6S. 
Pacific's  filing  hereunder  b  to  conoct 
su(A  omission. 

Pacific  respectfully  requests  to  renew 
iU  request  for  an  effective  date  of 
Almost  14, 1985C  whidi  it  claims  ia  the 
date  of  commencement  of  aarvioa. 

Copies  of  the  filing  were  suppHad  to 
Bonneville,  the  Washinglon  Utilities  and 
Transportation  Comoiission.  and 
Bonneville's  Direct  Service  Industrial 
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4.  PanBsylvaBia  Power  Company 

(Dodcet  No.  ER86-»7-000] 
Mayl4.19e«. 

Take  notice  that  on  May  6, 1966, 
Pennsylvania  Power  Company 
(Company)  tendered  for  filing  a  petition 
pursuant  to  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  The  company  requests 
permission  to  implement  the  provisions 
of  its  Thmsmission  Service  /^ement 
(TSA)  to  the  Boroughs  of  Ellwood  City 
uid  &ove  Qty  effective  September  1, 
1985.  pending  Commission  Review. 

Comnent  date:  May  27. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standaid  Paragraphs 

B.  Any  person  desiring  to  be  heard  or 
to  protest  nid  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  A*  Commissicm's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
uid  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  thei 
comment  date.  Protests  will  be 
considered  by  ttie  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Aiqr  peraon  wishing  to  become  a  party 
most  file  a  motion  to  intervene.  Copies 
of  this  ffling  are  on  file  with  the 
CommissioD  and  are  available  for  public 
inspection. 

iF.PIunb 


Stcntaty 

(Fit  Doa  66-11280  Filed  5-19-86;  8^  am] 


(DodMl  Noa.  CN8-91»-002.  et  al]. 


Comment  data:  May  27. 1988c  In 

accordance  wi6i  Standard  I 
at  Ae  end  «rf  this  notice. 


Co,  Mil 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Cataado  bslststato  Gaa  Company 

(Dodcet  No.  Cn6-912-002) 
May  IS,  1986. 

Take  notice  that  on  ^vil  22. 1986. 
Colorado  Interstate  Gas  Company 
(Petitioner).  IV>st  Office  Box  1087. 
Cokvado  ^Mings  Cdorado  80Q44,  filed 
in  Docket  No.  CPe5-012-002  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  a 
petition  to  amend  the  Commission's 
order  isMied  on  December  26, 1985.  in 
Dodwt  Na  CP85-«12-000.  so  as  to 
increase  die  maximum  delivery  volumes 
of  gaa  transported  for  Pubfic  Service 
Company  of  Colorado  (PSCo),  all  as 


more  fully  set  forth  in  the  petition  to 
amend,  which  is  on  file  with 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  pursuant  to  a 
September  27, 1965  transportation 
service  agreement  (transportetion 
agreement)  with  PSCo,  it  transports 
natural  gas  for  PSCo  which  Petitioner 
receives  for  PSCo's  account  at  existing 
interconnections  with  WUliston  Basin 
Interstate  Pipeline  Company  (Williston) 
in  Park  and  Fremont  Counties, 
Wyoming.  Petitioner  deUvers  the  gas  to 
PSCo  at  an  existing  interconnection  in 
Denver  County.  Colorado.  Petitioner 
further  stetes  pursuant  to  an  April  14, 
1986  amendments  to  the  transportation 
agreement  the  maximum  delivery 
volumes  were  increased  from  20,000  Mcf 
of  natural  gas  per  day  to  404)00  Mcf  per 
day. 

Petitioner  states  Uiat  it  has  been 
advised  by  PSCo  that  PSCo  has 
obtained  additional  natural  gas  supplies 
from  Kodc  Hydrocarbon  Company  and 
that  these  supplies  are  on  Wilfiston's 
system  and  would  be  delivered  to 
Petitioner  pursuant  to  transportation 
authorization  granted  to  Williston  in 
Dodiet  Nos.  CP8S-2S4-000  and  CP83- 
335-OOa  Petitioner  stetes  that  no  new 
facilities  are  needed  to  •Bectnata  die 
receipt  and  delivery  of  the  additional 
gas  supplies  for  PSCa  Petitioner  states 
that  it  would  diarge  PSCo  ite  currently 
effective  Rate  Sdiedules  EUS-1  rate, 
plus  the  GRI  surdiargd.  Bub|ed  to  final 
C(Nnmi8sion  action  in  Dodcet  No.  RP85- 
122-000. 

Comment  date:  lune  3. 1986,  in  ' 
accordance  with  the  first  subparagra|rfi 
of  Standard  Paragraph  F  at  the  end  <^ 
this  notice 

2.  Kentudcy  Waat  Vkginia  Gaa 

Company 

[Docket  No.  CP86-Ma-00(4 

May  13, 1966. 

Take  notice  that  on  April  18, 1986. 
Kentucky  West  Virginia  Gas  Company 
(Kentocky  West).  Plaza  Bank  Building. 
P.O.  Box  1388.  Ashland.  Kentucky  41101. 
filed  to  Dodcet  No  CP86^I82-<X»  an 
application  pursuant  to  aection  7(c)  of 
the  Natural  Gas  Ad  fior  a  limited-term 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  for  18  months  under  a  new  Rate 
Schedule  MM,  whidi  provides  for  an 
experimental  maiket  incentive 
purchased  gas  cost  rate,  all  as  more  hdly 
set  fcMlh  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspecticm. 

Kentotdcy  West  requeste  authorization 
to  initiate  the  new  market  incentive 
purchased  gas  cost  rate  under  its  Rate 
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Schedule  MI-1  on  a  temporary  basis-  It 
is  said  diat  the  rate  schedule  is 
experimental  and  the  service  is 
proposed  to  be  effective  for  a  limited 
term  of  18  months.  It  is  stated  that  the 
proposed  service  requires  no  additional 
facilities  and  that  no  customer  would  be 
adversely  aflfected  by  implementation  of 
the  proposed  incentive  rate. 

Kentucky  West  states  that  it  has  been 
experiendng  a  substantial  decline  in 
sales  under  its  Rate  Schedule  PLS-1.  In 
order  to  encourage  optimum  sales  and  to 
protect  Kentucky  West  against  potential 
take-or-pay  Uability,  Kentucky  West 
says  it  has  devised  an  experimental 
market  incentive  rate  for  any  sales  in 
excess  of  efr-%  percent  of  its  PLS-1 
customers'  maximum  daily  contract 
quantity  of  gas. 

Kentttdcy  West  seU  forth  the 
following  conditions  in  its  proposal:  (1) 
The  sales  would  be  made  under  the 
proposed  market  incentive  purchased 
gas  cost  Rate  Schedule  Ml-1.  Such  sales 
would  be  available  for  amounts  of  gas 
taken  on  any  day  in  excess  of  the  higher 
of  66-%  percent  of  the  customers' 
maximum  daily  contract  quantity  of  gas 
or  the  amount  of  gas  moninated  by  the 
buyer  for  delivery  under  Rate  Schedule 
PL5-1  for  that  day,  up  to  the  level  of  the 
maximum  daily  contract  quantity  of  gas. 

(2)  Additional  amounts  of  gas  would  be 
availaUe  on  an  interruptible  basis 
subfect  to  the  availabili^  of  surplus  gas. 

(3)  "tbe  availability  of  all  gas  would  be 
subject  to  Kentucky  West's  ability  to 
arrange  with  its  gas  supplies  a  reduced 
price  to  permit  the  sale  of  gas  under 
Rate  Schedule  MI-1. 

Since  Rate  Schedule  MI-1  is 
experimental  Kentucky  West  requests 
authorization  for  a  term  of  18  months 
with  abandonment  to  be  effective  at  the 
end  of  that  period.  The  request  for  a 
limited-term  certificate,  however,  is 
made  without  prejudice  to  Kentucky 
West's  seeking  appropriate  and  timely 
certificate  authority  to  continue  such 
service  upon  expiration  of  the  limited 
term,  it  is  asserted. 

Kentucky  West  states  that  the 
proposed  market  incentive  rate  for  sales 
under  Rate  Schedule  MI-1  would  be 
subject  to  the  availabiUty  of  gas  from 
Kentucky  West's  producer/suppliers  in 
sufBdent  quantities  to  permit  such 
sales.  It  is  further  stated  that,  assufhing 
Kentucky  West  can  obtain  from  its 
producer/ suppliers  the  amounts  of  gas 
necessary  to  implement  the  mariiet 
incentive  sales,  such  sales  would 
optimize,  to  the  extent  such  reduced  cost 
gas  supplies  are  made  available,  the 
economic  utilization  of  Kentucky  West's 
system.  Kentucky  West  states  also  that 
such  sales  would  protect  Kentucky  West 


against  potential  take-or-pay  liability 
with  its  producer/suppliers. 

Comments  date:  June  3, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  MIGCInc 

[Docket  NO.  CFaa-4(»-000) 
May  14. 1986. 

Take  notice  that  on  April  la  1986^ 
MIGC.  Inc.  (Applicant).  10701  Melody 
Drive.  Northglenn.  Colorado  80234.  filed 
in  Docket  No.  a>8B-t63-a00  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
pi^lic  convenienoe  and  necessity 
authorizing  the  transportatiao  of  natural 
gas  on  behalf  of  Ecological  Engineering 
Systems,  Inc.  (EBS),  as  more  fidly  set 
forth  in  the  application  wrhich  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

It  is  stated  that  pursuant  jto  a 
transportation  agreement  dated 
November  1, 1965,  Applicant  has  agreed 
to  transport  on  an  interruptible  basis,  for 
a  term  of  five  years  from  the  date  of 
initial  deliveries,  up  to  10,000  Mcf  of 
natural  gas  per  day  for  EES.  It  is  alleged 
that  the  requested  transportation  service 
would  facilitate  the  sale  of  gas  by  EES 
to  Cheyenne  Light,  Fuel  and  Power 
Company  (Cheyenne)  for  Cheyenne's 
system  supply.  Applicant  would 
transport  the  subject  volumes  from  three 
receipt  points  in  Campbell  Coimty. 
Wyoming,  to  Colorado  Interstate  Gas 
Company  (CIG)  at  the  Powder  River 
Station  in  Converse  County  Wyoming. 

Applicant  further  requests  authority  to 
transport  on  an  interruptible  basis,  for  a 
term  of  five  years  fit>m  the  date  of  initial 
deliveries,  up  to  30.000  Mcf  of  natural 
gas  per  day  on  behalf  of  EES  as  a  seller 
of  gas  to  Cominco  American, 
Incorporated.  Applicant  would  perform 
such  service  pursuant  to  a 
transportation  agreement  dated 
November  1. 1985.  Applicant  would 
transport  the  subject  volumes  from  three 
receipt  points  in  Campbell  County, 
Wyoming  to  CIG  at  the  Powder  River 
Station  in  Converse  County.  Wyoming. 

In  accordance  with  the  gas 
transportation  agreements.  Applicant 
proposes  an  Initial  transportation  charge 
of  83.42  cents  per  MMBtu.  Applicant 
asserts  that  this  rate  is  in  effect,  as  filed 
in  its  rate  case  at  Docket  No.  RP84-15- 
000.  Applicant  further  asserts  that  a 
portion  of  the  revenue  collected  is 
subject  to  refund  pending  a  final 
determination  of  its  rate  proceeding. 
'  Comment  date:  June  4. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


4.  Unitad  Gas  Plpa  Una  Company 

(Docket  Na  CP80-472-OQO1 
May  14, 198^ 

Take  notice  that  on  April  24, 1986, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478.  Houston.  Texas  77251- 
147&  filed  in  Docket  No.  CPB8472-000  a 
request  pursuant  to  Si  157,205  and 
157.211  of  the  Natural  Gas  Act  (18  CFR 
157.205  and  157.211)  for  authorization  to 
instaU  and  operate  a  2-inch  sales  top  on 
United's  Jackson-Magnolia  8-inch  line  in 
Hinds  County.  Mississippi,  under  the 
certificate  issued  in  Docket  No.  CP82- 
430-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  proposes  to  install  the  tap  to 
sell  and  deliver  natural  gas  to  Bntex. 
Inc.  (Entex).  fbr  resale  and  distribution 
in  Entex's  McComb-SummiU  Mississippi, 
service  area.  It  is  stated  that  the  tap  is 
needed  to  alleviate  operational 
problems  experienced  by  Entex.  It  is 
indicated  that  the  proposal  would  not 
increase  United's  daily  or  annual 
deliveries  to  Entex,  which  are  made 
pursuant  to  United's  Rate  Schedule 
DG-N. 

Conunent  date:  June  3a  1986.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Pvagrapha 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  the 
comment  date  file  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NW.,  Washington. 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  conteined  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
wdthout  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
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if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  the  Applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumli, 
Secretary. 

(FR  Doc.  86-11261  Filed  5-l»-«6;  8:45  am] 
Buxma  CODE  •rir-sv-n 

(Docket  No*.  QFM-703-000,  •!  aL] 

Small  Pamr  Pioduction  and 
CogwMration  PadlltiM;  QuaWylng 
Status;  Cwrtlflcato  Applications,  •!&; 
Tsnnaoo  ON  Go,  at  aL 

Comment  date:  Thirty  days  from 
publication  in  die  Fadscal  Registar.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
May  13, 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Tenneco  Oil  Company 
(Docket  No.  QF86-7(»-000] 

On  May  1, 1960.  Tenneco  Oil 
Company  (Applicant),  of  10000  Ming 
Avenue,  Bakenfield,  California  93311. 
submitted  for  ffling  an  application  for 
certification  of  B  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
I  292.207  of  the  Commissidn's 
regulations.  No  determination  has  been 
made  Uiat  the  aubmittal  constitutes  a 
complete  filing.. 


The  topping-cycle  cogeneration 
facility  will  be  located  in  Los  Angeles 
County.  California.  The  facility  will 
consist  of  two  combustion  turbine 
generating  units  with  two  waste  heat 
recovery  steam  generators.  Steam 
produced  by  the  facility  will  be  used  for 
enhanced  oil  recovery.  The  net  electric 
power  production  capacity  of  the  facility 
will  be  41,152  KW.  The  primary  energy 
source  will  be  natural  gas.  The 
installation  of  the  facility  will  begin  in 
the  fourth  quarter  of  1987. 

2.  Earlsboro  Oil  and  Gas  Corporation 

[Docket  No.  QF86-601-000] 

On  April  21, 1986,  Earlsboro  Oil  and 
Gas  Corporation  (Applicant),  of  6701 
North  Broadway,  Suite  400  Oklahoma 
City,  Oklahoma  73116,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facilify  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facilify  will  be  located  in  Sequoyah, 
Oklahoma.  The  facilify  will  consist  of 
four  gas  engine  generating  units  and 
waste  heat  recovery  equipment.  Heat 
will  be  recovered  from  the  engine 
coolant  and  engine  exhaust,  and  used  in 
a  gas  treating  process.  The  primary 
energy  source  of  the  facilify  will  be 
natural  gas.  The  electric  power 
production  capacity  will  be  2.6  MW.  The 
installation  of  the  facilify  will  begin  in 
late  1986. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti«et,  NE.,  Washington, 
DC  20426,  in  accordance  witii  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parfy 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspeciton. 
Kemwih  F.  Phunb. 
Secretary. 

'  (FR  Doc  86-11262  Filed  S-19-86:  8:45  un] 
I OOOC  STtT^^t-W 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3019-1] 

Scianca  Advisory  Board; 
Environmantal  Enginaaring 
Commlttaa;  Opan  Maating 

Under  Pub.  L.  92-463.  notice  is  hereby 
given  that  a  three-day  meeting  of  the 
Environmental  Engineering  Committee 
of  the  Science  Advisory  Board  will  be 
held  at  the  Environmental  Protection 
Agency,  Conference  Room  #3  North  (on 
the  Ground  Floor,  near  the  EPA 
Washington  Information  Center), 
Waterside  Mall,  401 M  Sti«et,  SW, 
Washington,  DC  on  June  9-11, 1986.  The 
meeting  will  begin  at  9:00  a.m.  each  day, 
and  last  until  5:00  p.m.  on  June  9-10  and 
until  3:00  p.m.  on  June  11. 

The  agenda  on  June  9  will  consist  of 
general  Committee  discussions.  On  June 
10-11  the  Committee  will  continue 
review  of  technical  documents 
supporting  Agency  regulations  for  the 
reuse  and  disposal  of  municipal 
treatment  plant  sludges  under  section 
405(d)  of  the  Clean  Water  Act.  and 
proposed  revisions  to  the  Agency's 
Ocean  Dumping  Regulations  (40  CFR 
220-229).  Emphasis  on  June  10-11  will  be 
placed  on  detailed  review  of  (1)  the 
technical  rationale  for  dredged  material 
disposal,  (2)  the  overall  risk  assessment 
methodology  for  the  various  sludge 
disposal  options,  and  (3)  land-based 
options  for  the  disposal  of  sludges. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  pubic  wishing  to 
participate  or  obtain  further  information 
about  the  meeting  should  contact  Harry 
C.  Tomo,  Executive  Secretary,  at  (202) 
382-2552,  ot  Terry  F.  Yosie,  Director, 
Science  Advisory  Board,  at  (202)  382- 
4126.  Public  comments  will  be  accepted 
at  the  meeting.  Written  comments  will 
be  accepted  in  any  form,  and  there  will 
be  opportunify  for  brief  oral  statements. 
Anyone  wishing  to  make  oral  or  written 
comments  must  contact  Mr.  Tomo  prior 
to  May  30, 1986,  in  order  to  be  placed  on 
the  agenda.  Any  member  of  the  public 
wishing  to  attend  should  contact  Mrs. 
Brenda  Browne  at  (202)  382-2552. 

Dated:  May  12. 1986. 
Teny  F.  Yoaie 

Director,  Science  Advisory  Board. 

[FR  Doc.  86-1129S  Filed  S-19-86: 8:45  am] 
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Toiicand 

Coiilralt 


:  Environmental  Protection 
Agency  (EPA). 

action:  Section  9  Report  to  the 
Occupational  Safety  and  Health 
Administration  (091A). 


K  This  notice  describes  EPA's 
intended  action  with  respect  to  the 
maniifBcture  and  use  of  2- 
methoxyetfaanoL  2-ethdxyethaBol  and 
their  acetates  (2-ME.  2-EE.  2-MEA.  2- 
EEA.  respectively).  These  four 
chemicals  are  part  of  a  class  of 
chemicals  knotvn  as  glycol  ethers.  Their 
respective  Chemical  Abstract  Service 
Registry  Numbers  are  109-^86-4. 101-80- 
5. 110-49-6,  and  111-15-9.  EPA  has 
reasonable  basis  to  conclude  that  the 
risk  of  injury  to  worker  health  from 
exposure  to  these  glycol  ether  during 
their  manufacture  and  during  processing 
and  use  is  unreasonable  and  this  risk 
may  be  prevented  or  reduced  to  a 
sufficient  extent  by  action  taken  by 
OSHA  under  the  Occupational  Safety 
and  Health  Act  (OSHAct).  Accordingly. 
EPA  is  using  this  Fadanl  Rsigislar  notice 
as  a  report  to  OSHA  under  section  9(a) 
of  the  Toxic  Substances  Control  Act 
(TSCA).  15  use.  2008(8).  and  OSHA 
consequently  is  required  to  respond  to 
EPA  within  180  days  of  the  publication 
of  this  notice  in  the  Federal  Register. 

FOR  FUNTNeil  IWrOWKUTlOW  CONTACT 
Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799],  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-543, 401  M  St.. 
SW,  Washington.  DC  2046a  Toll  free: 
(800-424-0065),  In  Washington.  DC: 
(554-1404).  Outside  USA:  Operator- 
(202-554-1404). 

r  AMY  mFORMATION: 


UM 


( 


L  Background 

2-Methoxyethanol.  2-methoxyethanol 
acetate,  2-ethoxyethanoL  and  2- 
ethoxyethanol  acetate  (2-ME.  2-MEA,  2- 
EE.  2-EEA.  respectively)  are  chemicals 
produced  at  a  rate  of  approximately  320 
million  pounds  per  year.  They  are  used 
as  solvents  to  produce  such  industrial 
products  as  paints  and  coatings, 
cleaners,  inks  and  adhesives.  Other 
industrial  uses  are  as  jet  fuel  additives, 
chemical  intermedidtes.  in  printed 
circuit  board  and  semiconductor 
manufacture,  and  pharmaceutical 
synthesis.  They  are  also  used  in  paints, 
coatings,  cleaners,  inks,  lacquer 
thinners,  and  photographic  developers. 
Half  of  the  annual  production  of  2-ME  is 


used  as  a  deicing  additive  for  militaiy 
{et  fuel  As  intetmediates.  2-BB  and  2- 
Kffi  are  tised  to  mannfaetiire  the  ether 
acetates  (t-EBA  and  2-MEA)  and  certain 
plastidaers.  Appraximately  568,000 
workers  BMy  be  exposed  to  these  glycol 
ethers.  Over  145.000  workers  are 
exposed  Id  either  2-ME  or  2-MEA  and 
2064)00  woricers  to  either  2-EE  or  2-EBA 
at  levds  that  EPA  believes  present  an 
unreasonaUe  risk  from  possible 
developmental  or  reproductive  eSiects. 

In  an  Advaooe  Notice  of  Proposed 
Rulemaking  (ANPR)  published  in  the 
Federal  Ri«totar  of  January  24. 1964  (49 
PR  2921).  ^A  determined,  based  on 
animal  studies,  that  adverse 
reproductive  and  developoiental  effects 
are  associated  with  these  glycol  ethers 
at  concentrations  to  which  humans  may 
be  exposed.  EPA  also  announced  its 
intent  to  start  a  regulatory  investigation 
under  the  authority  of  TSCA  to  reduce 
exposure  to  these  glycol  ethers,  in  order 
to  assist  EPA  in  its  regulatory 
investigation,  the  Agency  sought 
comments  and  available  data  on  (1)  the 
extent  and  nature  of  exposure:  (2) 
substitiites  for  these  glycol  ethers:  (3) 
the  econooiic  impact  of  alternative 
means  of  regulating  these  glycol  ediers: 
(4)  ways  to  control  exposure:  and  (5)  the 
toxicity  of  these  glycol  ethers. 

Twenty  oiganizations  responded  to 
the  ANFR.  Most  manufacturers  and 
users  of  these  glycol  ethers  tell  that 
regulation  is  unnecessary  and  that  a  ban 
would  be  harmful  (circuit  board 
manufacturers  said  that  a  ban  would  be 
disastrous),  and  that  at  any  rate, 
because  exposure  is  primarily  to 
workers  the  problem  is  OSHA's.  The 
manufacturers  of  potential  substitutes 
see  no  technical  impediment  to  using 
their  solvents  in  place  of  the  subject 
^ycol  ethers  except  for  some  electronic 
applications.  The  Environmental 
Defense  Fund  (EDIH,  the  only  non- 
industrial  respondent,  felt  that  the  glycol 
ethers  should  either  be  restricted  or 
banned. 

Also  on  January  24, 1984,  EPA  sent  its 
"Preregulatory  Assessment  of  2- 
Methoxyethanol,  2-Ethoxyethanol  and 
Their  Acetates"  to  scientists  in  business, 
academia.  labor  unions,  and  public 
interest  groups  aslung  for  their 
comments  on  the  Agen'fcy's  preliminary 
assessment  of  glycol  ethers'  risk. 

Many  comments  on  the  analysis  of  the 
data  were  received.  The  reviewers 
found  the  assessment  generally  credible, 
although  there  was  considerable 
comment  on  the  Agency's  use  of 
quantitative  methods.  The  Agency  has 
revised  its  assessment  to  reflect  the 
comments  received. 

Following  the  issuance  of  the  ANPR, 
the  Agency  continued  its  regulatory 


investigation  by  conductiqg  further 
assessments  of  exposure  to  glycol 
ethers,  risk  control  methods  and  costs, 
and  the  avaUability  of  substitutes  lor 
these  glyocd  ethers.  EPA  considered 
various  regulatory  options,  including 
prohibiUag  the  use  of  the  glycol  ethers  in 
some  or  aU  uses  and  imposing  various 
forms  of  exposure  controls  in  the 
workplace. 

As  a  result  of  the  information 
submittted  in  response  to  the  ANPR  and 
other  information  developed  by  EPA.  the 
Agency  has  determined  that  a 
workplace  standard  of  the  same  type  as 
the  current  OSHA  standard  (permissible 
exposure  limits,  possibly  combined  with 
engineering  controls,  work  practices  and 
personal  protective  equipment)  can 
reduce  ri^  to  a  sufficient  extent  for 
workplace  settings  where  these  glycol 
ethers  are  either  used,  manufactured, 
formulated  or  processed.  OSHA  has 
authority  to  promulgate  and  enforce  this 
type  of  standard:  therefore.  EPA. 
punuant  to  section  9(a)  of  TSCA.  is 
submitting  to  OSHA  a  report  on  the 
risks  of  occupational  uses  of  these 
glycol  ethers. 

EPA's  investigation  of  risks  to 
consumers  has  led  the  Agency  to 
confrludy  the  current  information  will 
not  support  an  unreasonable  risk  finding 
for  consumer  use.  EPA  will  continue  to 
consult  with  the  Consumer  Product 
Safety  Commission  pursuant  to  section 
9(d)  of  TSCA  to  resolve  outstanding 
issues,  particularly  the  presence  of  these 
glycol  ethers  in  consumer  products. 

n.  Authority 

TSCA  provides  EPA  with  broad 
authority  to  assess  and  regulate 
chemical  substances  in  the  environment 
in  the  workplace,  and  in  commercial 
products.  Under  section  6(a)  of  TSCA. 
EPA  is  authorized  to  impose  regulatory 
contivls  if  the  Agency  finds  that  there  is 
a  reasonable  basis  to  conclude  that  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  a 
chemical  substance  presents  or  will 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 

To  determine  whether  a  risk  is 
unreasonable,  EPA  balances  the 
probability  that  harm  will  occur  from 
the  chemical  substance  under 
consideration  against  the  social  and 
economic  costo  of  placing  restrictions  on 
the  chemical.  Specifically,  as  stated  in 
section  6(c)  of  TSCA,  this  conclusion 
incorporates  consideration  of: 

1.  The  effects  of  the  chemical 
substance  on  health  or  the  environment 

2.  The  magnitude  of  human  or 
environmental  exposure  to  the  chemical 
substance. 
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3.  The  benefits  of  the  chemical 
substance  for  various  uses. 

4.  The  availability  of  substitutes  for 
such  uses. 

5.  The  reasonably  ascertainable 
economic  consequences  of  regulation, 
after  consideration  of  the  effect  on  the 
national  economy,  small  business, 
technological  innovation,  the 
environment,  and  public  health. 

-  The  Agency  realizes  that  no  single 
mathematical  formula  can  be  used  to 
evaluate  unreasonable  risk,  since  the 
amount  and  nat^e  of  the  information 
will  di^er  in  eadi  case.  Instead,  EPA 
applies  a  case-by-case  approach, 
weighing  quantitative  information  with 
qualitative  factors,  and  applying 
generlly  accepted  principles  of 
responsible  public  health  administration 
and  prudent  public  policy. 

If  the  EPA  Administrator  makes  an 
unreasonable  risk  finding,  one  or  more 
of  several  regulatory  measures  may  be 
applied  to  the  extent  necessary  to 
protect  adequately  against  the  risk. 
Those  measures  include:  prohibiting  or 
limiting  the  manufacture,  processing  or 
distribution  in  commerce;  labeling; 
recordkeeping  and  testing;  prohibiting  or 
otherwise  regulating  any  manner  or 
method  of  commercial  use  or  disposal: 
requiring  the  revision  of  quality  control 
procedures;  and  a  requirement  that 
chemical  manufacturers  notify  the 
public  of  unreasonable  risk  associated 
with  a  chemical.  The  EPA  Administrator 
is  required  by  TSCA  to  apply  the  least 
burdensome  requirement(s)  to  protect 
adequately  against  such  risk. 

Under  section  9(a)(1)  of  TSCA,  the 
Administrator  is  required  to  submit  a 
report  to  another  Federal  agency  when 
two  determinations  are  made.  The  first 
determination  is  that  the  Administrator 
has  a  reasonable  basis  to  conclude  that 
a  chemical  substance  or  mixture 
presents  or  will  present  an  unreasonable 
risk  of  injury  to  health  or  the 
environment.  TTie  second  determination 
is  that  the  unreasonable  risk  may  be 
prevented  or  reduced  to  a  sufficient 
extent  by  action  taken  by  another 
Federal  agency  under  a  Federal  law  not 
administered  by  EPA.  Section  9(a)(1) 
provides  that  where  the  Administrator 
makes  these  two  determinations,  EPA 
must  provide  an  opportunity  to  the  other 
Federal  agency  to  assess  the  risk 
described  in  the  report  to  interpret  its 
own  statutory  authorities,  and  to  initiate 
an  action  under  the  Federal  laws  that  it 
administers. 

Accordingly,  section  9(a)(1)  requires  a 
report  requesting  the  other  agency  (1)  to 
determine  if  the  risk  may  be  prevented 
or  reduced  to  *  sufTicient  extent  by 
action  taken  under  its  authority,  and  (2) 
if  so,  to  issue  an  order  declaring  whether 


or  not  the  activities  described  in  the 
report  present  the  risk  described  iiy^ie 
report 

Under  section  9(a)(2),  EPA  is 
prohibited  from  taking  any  action  under 
section  6  or  7  with  respect  to  the  risk 
reported  to  another  Federal  agency 
pending  a  response  to  the  report  from 
the  other  Federal  agency.  There  would 
be  no  similar  restriction  on  EPA  for  any 
risks  associated  with  a  chemical 
substance  or  mixture  that  is  not  within 
the  section  9(a)(1)  determinations  and 
therefore  not  part  of  the  report 
submitted  by  EPA  to  the  other  Federal 
agency. 

The  second  agency  may  take  one  of 
three  possible  actions  set  out  below. 
The  Administi-ator  may  not  take  any 
action  under  section  6  or  7  with  respect 
to  such  risk  if  the  other  agency  either 

a.  Issues  an  "order"  within  the  EPA 
deadline,  stating  that  the  activities  EPA 
described  do  not  present  the 
"unreasonable  risk"  EPA  has  atti-ibuted 
to  them;  or 

b.  "Initiates"  within  90  days  of  its 
response  to  EPA  action  to  "protect 
against"  the  risk  identified  by  EPA. 

c.  Takes  no  action  within  90  days  of 
its  response  to  EPA  to  "protect  against" 
the  risk  identified  by  EPA. 

On  the  other  hand,  EPA  may  take 
further  action  if  the  other  agency  either: 

a.  Determines  that  its  law  does  not 
authorize  action  to  prevent  or  reduce  the 
unreasonable  risk  to  a  sufficient  extent; 
or 

b.Explicitly  defers  to  EPA  despite  the 
existence  of  adequate  authority  on  its 
part  (unless  its  own  statutory  authority 
precludes  such  action),  presumably  on 
the  ground  that  action  by  EPA  is 
preferable  on  practical  or  public  policy 
grounds;  or 

c.  Does  nothing,  in  which  case  EPA, 
once  the  deadline  has  expired,  remains 
free  to  act  as  before. 

III.  Findings  Under  Section  9(a) 

In  this  unit  EPA  discusses  the 
findings  used  to  support  its  decision  to 
refer  glycol  ether  risks  to  OSHA  for 
action.  Units  II1.A  and  B  discuss  the 
factors  used  to  assess  the  potential  risks 
to  workers  exposed  to  the  glycol  ethers. 
Unit  III.C  is  a  summary  of  the  effect  of 
these  glycol  ethers  on  the  environment. 
Units  III.D  and  E  are  a  summary  of  the 
benefits  of  the  continued  use  of  the 
glycol  ethers  and  the  potential 
consequences  of  regulatory  action.  Units 
lUJ  and  G  present  the  conclusions  with 
respect  to  the  unreasonable  risk 
determination  and  the  determination 
that  the  risk  from  these  glycol  etiiers  can 
be  reduced  to  a  sufficient  extent  by 
OSHA. 


A.  The  Effects  of  the  Chemical 
Substance  on  Health 

2-Methoxyethanol,  2-ethoxyethanol, 
and  2-ethoxyethanol  acetate  have  been 
shown  to  produce  adverse  reproductive 
and  developmental  effects  in  a  number 
of  animal  species  at  levels  of  exposure 
well  below  current  OSHA  standards. 
These  adverse  effects  include  effects  on 
adult  male  testicular  tissue,  effects  on 
the  embryo  or  fetus,  and  effects  on  the 
pregnant  female.  2-Metiioxyethanol 
acetate  has  been  shown  to  produce 
adverse  testicular  effects  at  relatively 
high  doses.  The  fact  that  the  great 
number  of  studies  that  have  been 
conducted  by  many  investigators  in 
many  countries,  in  several  animal 
species,  are  in  agreement  in  terms  of  the 
nature  of  the  developmental  and 
reproductive  effects  that  these  glycol 
ethers  cause,  gives  EPA  confidence  in  its 
conclusion  that  current  exposure  to 
these  chemicals  may  pose  a  significant 
hazard  to  humans. 

Additionally,  data  derived  from 
laboratory  animals  demonstrate  that 
exposure  to  2-ME  may  result  in  a 
variety  of  toxic  hematologic  effects, 
including  hemolysis,  bone-marrow 
depression,  and  immunosuppression. 
Adverse  hematologic  effects  have  been 
seen  in  humans,  although  attributing  the 
cause  to  2-ME  is  made  somewhat 
uncertain  because  the  exposure 
involved  other  chemicals  in  addition  to 
2-ME.  Some  hematologic  effects  seen  in 
animals  from  exposure  to  2-ME  have 
resulted  from  exposures  at 
concentrations  lower  than  those  that 
produced  developmental  and 
reproductive  effects.  EPA's  assessment 
of  the  hematologic  effects  of  2-ME  are 
contained  in  the  unpublished  report 
"Review  of  Hematologic  Effect  of  2- 
Methoxyethanol"  (Ref.  42). 

1.  Animal  studies.  EPA  relied 
primarily  on  a  number  of  studies  of 
various  animal  species  in  its  analysis  of 
tiie  toxicity  of  these  glycol  ethers  (Refs. 
10, 17  through  22.  34  through  40,  44 
through  46, 61,  69,  70,  and  72  through  74). 
These  data  from  these  studies  upon 
which  EPA  relied  are  summarized  and 
analyzed  in  detail  in  "Reproductive  and 
Developmental  Effects  Assessment  of  2- 
Methoxyethanol  and  2-Ethoxyethanor' 
(Ref.  56).  This  report  summarizes  these 
studies  and  other  studies  that  EPA 
relied  upon  to  support  its  conclusions. 

The  data  show  that  2-ME  is 
developmentally  toxic  in  laboratory 
animals  following  exposure  via 
inhalation.  In  rabbits,  the  most  sensitive 
species  tested  to  date,  the  minimally 
toxic  embryo/fetal  dose  (embryo/fetal 
death  or  resorptions)  is  10  parts  per 


million  (ppa).  Tke  no  observed  effect 
level  (NEOL)  is  3  ppn.  2-ME  is  also 
maternally  toxic  in  rabbits  at  50  ppm 
(the  highest  dose  level  tested),  and  in 
rats  at  3  ppm  (the  lowest  dose  level 
tested).  Otfier  fetal  effects,  such  as 
skeletal  and  soft  tissue  abnormalities, 
occur  at  higher  doest  (50  ppm  and 
above)  in  rabbits  and  rats.  The  expected 
toxicant  in  2-ME  activity  is 
methoxyacetic  acid,  which  is  the  ma)or 
metabolite  of  2-^IE. 

2-Nffi  causes  testicular  atrophy  in  rats 
with  deceased  testicular  weight 
following  expoeure  via  inhalation.  The 
NOEL  for  reduced  fertility  is  100  ppm.  2- 
ME  also  produced  testicular  damage  in 
the  rabbit  via  inhalation  at  100  ppm  and 
orally  in  the  rat  at  100  mg/kg.  The 
NEOLs  for  these  effects  were  3d  ppm 
and  50  n^|/kg.  respectively. 
Significaiitly.  2-ME  caused  its  effects  (in 
tiw  rat)  after  only  two  oral  exposures  at 
the  lowest  observed  effect  level  (NEOL). 
At  fai^ber  doses  (250  mg/kg).  a  single 
exposure  resulted  in  testiodar  damage. 
The  data  suggest  that  2-ME  may  have  a 
primary  effect  on  the  testis.  2-ME 
exposure  also  reduces  fertitity  in  the 
male  rats  at  hi§b  doses. 

Available  data  also  show  that  2-EE  is 
developnientally  toxic  in  laboratory 
animals.  The  NEOL  for  these  effects  is 
50  ppm  in  both  the  rabbit  and  the  rat 
following  exposure  via  inhalation.  Fetal 
effects  occur  at  the  highest  dose  tested 
in  each  species  (175  ppm  in  the  rabbit 
250  ppm  in  the  rat).  2-EE  is  maternally 
toxic  in  rats  at  250  K>m.  Complete 
maternal  data  in  rabbits  are  not 
available  at  present  2-EE  is  also 
developmenially  toxic  following  dermal 
exposure.  Doses  totaling  IJO  ml/day 
caused  resorptions  and  visceral  and 
skeletal  abnormalities  in  rats.  These 
effects  were  noted  in  the  presence  of 
maternal  toxicity:  they  nevertheless 
indicate  that  dermal  exposure  to  2-EE 
presents  a  health  hazard.  Lastly,  2-EE 
caused  behavioral  and  neurochemical 
changes  in  rat  offspring  at  100  ppm. 

2-EE  has  been  shown  to  cause 
testicular  damage  in  the  rat  at  oral 
doses  of  500  mg/kg  and  higher,  with  250 
mg/kg  being  the  NEOL.  2-EE  was 
testiculariy  toxic  in  the  rabbit  via 
inhalation  at  concentrations  of  400  ppm. 
although  other  toxic  effects  also 
occurred  at  this  level. 

Available  developmental  toxicity  data 
on  2-EEA.  2-ME  ami  methoxyacetic 
acid,  as  well  as  metabolism  data  on  2- 
ME.  indicate  that  2-MEA  and  2-EEA  are 
expected  to  show  similar  profiles  of 
developmental  and  reproductive  toxicity 
as  2-ME  and  2-EE.  since  all  four 
chemicals  are  metabolized  to  an 
alkoxyacetic  acid.  Sudi  an  acid, 
methoxyacetic  acid,  has  shown  to  cause 
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both  reproductive  and  developmental 
effeo^  similar  to  the  parent  compound. 

EPA  has  considered  what  exposure 
times  are  necessary  to  cause 
developmental  effects  bam  exposure  to 
these  glycol  ethets.  The  available  data 
indicate  the  developmental  effects  can 
be  caiMed  by  short  tenn  exposures  to  2- 
ME  and  2-EE.  The  shortest  exposure 
tested  for  2-ME.  single  oral  doses,  has 
been  shown  to  cause  develofmiental  and 
testkular  effects.  The  Agency  is  unable. 
however,  to  estimate  the  level  of 
inhalation  exposure  that  would  result  in 
adverse  effects  over  a  short  term 
(defined  as  less  than  8  hours). 

Ail  of  these  substances  are  believed 
to  be  rapidly  absorbed  throiUjh  the  skin 
into  the  blood,  thus  causing  the  same 
effects  as  oral  doses.  Measurements 
made  on  excised  pieces  of  human  skin 
show  extremely  rapid  absorption  of 
these  glycol  ethers.  The  rates  observed 
are  1.6  to  2.8  milligrams  per  sauare 
centimeter  per  hour  (mg/cm*/hr)  for  2- 
ME,  0.8  mg/cm*/hr  for  2-EE.  and  0.8  mg/ 
cm*/hr  for  2-EEA  (Ref.14). 

2.  Human  studies.  EPA  is  not  aware  of 
any  studies  of  the  toxicity  of  these 
glycol  ethers  t6  humans  that  have 
examined  developmental  or 
reproductive  effects. 

B.  Human  Exposure  and  Risk 

1.  Exposure  sources — a.  Manufacture. 
Workers  involved  in  manufacturing 
these  ^ycol  ethers  are  potentially 
exposed  at  several  places  in  the 
manufacturing  plant  The  hi^est 
potential  exposure  occura  at  packaging 
and  dram  filling  locations,  while  all 
other  locations  are  typically  well 
controlled  (closed  systems,  ventilated, 
etc.).  Inhalation  exposure  at 
manufacturing  plants  ranges  from  0.1  to 
4.2  ppm.  At  a  typical  plant  EPA 
estimates  30  workers  would  be  involved 
in  these  operations  for  less  than  8  hours 
per  day  on  a  daily  basis.  There  is  also  a 
high  potential  for  dermal  contact 
whenever  container  filling  is  not  done 
automatically.  However,  most  container 
filling  is  done  automatically,  ventilation 
is  normally  used,  and  protective 
equipment  is  normally  worn  (Ref.  80). 

b.  Processing.  Cly(»l  ethers  are 
formulatCKl  in  products  under  a  much 
wider  variety  of  conditions  than  those 
found  in  manufacturing  plants. 
(Formulation  of  glycol  ethers  into 
products  after  their  manufacture  is 
considered  "processing"  under  sec  3  of 
TSCA.)  In  most  cases,  products  are 
formulated  under  tightly  controlled 
conditions  (closed  system,  ventilation) 
where  exposures  are  very  low  (non- 
detectable  to  less  than  5  ppm.)  However. 
some  small  quantity  formulations  of 
paints  or  other  coatings  are  processed  in 


open  vessels  where  mean  exposures  can 
range  up  to  10  ppm.  The  potential  fqr 
dermal  contact  in  those  situations  can 
be  quite  high.  In  a  typical  plant  20 
workers  are  involved  for  less  than  8 
hours  per  day  on  a  daily  basis.  Most 
establishments  attempt  to  control 
exposures  through  the  use  of  ventilation 
and  personal  protective  equipment. 

c.  Uses.  During  the  use  of  most  glycol 
ether-containing  products,  the  object  is 
to  evaporate  the  glycol  ethers  and  other 
solvents  from  the  coating,  ink  or  cleaned 
surface.  This  evaporation  results  in  a 
high  potential  for  both  dermal  and 
inhalation  exposure  to  glycol  ethers. 

1.  Trade  users.  There  are  many 
products  that  may  contain  these 
substances  used  in  a  variety  of  trades. 
Prominent  among  these  are  inks  used  in 
printing,  paints,  varnishes,  stains, 
lacquers,  paint  removers,  and  cleaning 
solvents  used  by  woodworkers, 
painters,  furniture  finishers,  and  metal 
workers,  and  auto  paints  used  in  body 
shops,  liie  inhalation  exposures  are 
known  from  observations  made  by 
NIOSH  and  OSHA  to  be  at  the  level  of  0 
to  SO  ppm  for  an  8-hour  time-weighted 
average  (TWA)  (approximately  3  ppm 
average). 

A  typical  case  is  the  application  of 
finisMog  or  refinishing  coatings  on 
automobiles,  hihalation  exposure  levels 
may  range  from  non-detectable  to  as 
high  as  85  ppm.  There  is  also  a  high 
potential  for  dermal  contact  Workers 
are  typically  coating  automobiles  for  4 
hours  per  day.  3  to  5  days  a  week.  Most 
large  shops  control  exposure  through  the 
use  of  ventilated  spray  booths  and 
protective  equipment  Small  shops  may 
not  have  this  apparatus:  frequently  it  is 
not  well  used  or  maintained  (Ref.  47 A). 

ii.  Industrial  users.  Industrial  usera 
are  manu^turing  establishments  that 
apply  glycol  ether-containing  paints  and 
other  coatings  to  products  such  as 
automobiles,  appliances  and  furniture  of 
use  glycol  ether-oontaining  cleaners  to 
clean  a  variety  of  machinery  and  work 
surfaces.  This  group  also  includes  semi- 
conductor manufacturere  who  coat 
silicon  wafers  with  photoresists.  Most 
establishments  attempt  to  control 
exposures  through  spray  booths, 
exhaust  hoods,  general  ventilation  and 
penonal  protective  equipment  Where 
glycol  ether-oontaining  cleaning 
products  are  used,  the  potential  for 
dermal  contact  can  be  hi^. 

iii.  Consumer  Uses.  These  glycol 
ethera  are  known  to  have  been  widely 
used  in  consumer  products.  However, 
because  of  wholesale  switching  to 
substitute  solvents  by  EPA  has  not  been 
able  to  identify  manufacturers  who 
currently  use  these  glycol  edters  in  their 
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consumer  products.  Consequently, 
consumer  expoMire  is  irrelevant  to  the 
unreasonable  risk  finding  contained  in 
this  report. 

2.  ExpoBun  aoafysis  finamework.  This 
picture  of  different  causes  and  patterns 
of  exposure  among  different  people  is 
the  basis  for  divid^  the  exposed 
population  into  three  maior  populations 
at  risk.  One  population  is  the 
manufacturing,  formulating  and 
processing  workers.  Their  exposure  is 
characterized  by  processes  where  the 
lelease  of  glycol  ether  solvents  is 
controlled  and  engineering  and  other 
controls  are  %videly  available.  The 
second  population  at  risk  are  the 
workers  in  major  industries  who  use 
products  containing  the  solvents.  Their 
exposure  is  characterized  by  dissipative 
use  of  the  solvents  under  conditions 
where  exposure  is  prevented  or 
reducted  through  engineering  controls, 
special  work  practices  and  protective 
equipment  Tlie  third  population  at  risk 
are  what  EPA  is  calling  the  trade 
workers  using  these  products.  Their 
exposure  is  characterized  by  dissipative 
use  of  ttie  products  under  conditions 
where  there  frequently  is  Httle  or  no 
active  removal  of  the  vapors.  The  only 
limitations  on  their  exposure  are  the 
relatively  small  amount  of  solvent  used 
and  tiie  shorter  and  leas  consistent  use 
of  the  glycol  edier-oontaining  products. 

3.  Exposure  levels.  Data  on  the 
exposure  levels  for  men  and  women  in 
trade  uses,  industrial  uses,  and^ycol 
ethers  manufacturing,  formulating  and 
processing  are^own  in  the  table 
"Populations  at  Risk"  contained  in  diis 
unit;  The  exposure  data  show  that  in 
most  large  indastries  the  majority  of 
exposures  are  relatively  low  (exposures 
below  (MB  ppm  for  2-ME  and  below  1 
ppm  for  Z^E).  Whet  EPA  has  defined  as 
trade  uses,  however,  account  for  most  of 
die  highest  exposure  category 
(exposures  above  S  ppn  for2-MB  and 
10  ppm  for  ^-t!^ 

Some  tiadea  that  are  likely  to  use 
these  glyooi  ethers  are  not  coonted  in 
the  Agncy's  astimatas  either  because 
EPA  is  not  familiar  with  their  use.  or 
because  EPA  cannot  estimate  the 
number  of  people  in  the  trade. 

The  exposal*  data  in  the  table 
"POpnlatioas  at  Risk"  are  based  solely 
on  inhalation  vxpoman  to  these  glycol 
ethers,  but  defmal  abaon>tion  wUL  in 
many  cases,  be  a  maior  contribution  to 
the  total  exposure,  and  it  can  easily 
exceed  the  doae  abeoriwd  Iqr  inhalation. 

4.  Risk  anafysis—tk.  Risk  summary. 
Based  upon  the  resaUs  of  animal 
studies,  EPA  has  condnded  that 
exposure  at  levels  aqnal  to  cunent 
OSHA  standards  froas  ttia  use  of 
products  contaJning  Aase  sabatances 


may  cause  both  developmental  toxicity 
effects  and  testicular  damage  in 
humans.  In  all  cases  2-EE  and  its 
acetate  are  less  potent  in  causing  these 
effects  than  2rME  and  its  acetate.  EPA's 
evaluation  of  the  safety  of  these 
substances  shows  that  there  is  only  a 
small  or  no  margin  of  safety  for  many  of 
their  uses. 

b.  Risk  analysis  methodology.  In  its 
risk  assessment  (Ref.  78).  EPA  relies 
primarily  on  the  analytical  methodology 
of  identifying  the  margin  of  safety,  that 
is.  the  difference  between  worker 
exposure  levels  and  the  omcentration 
levels  at  which  no  adverse,  statistically 
significant  effects  were  observed  in  test 
animals,  i.e..  the  NOEL  This  margin. 
which  is  equal  to  or  some  fraction  of  the 
NOEL  is  a  tool  commonly  used  in 
evaluating  the  significance  of  human 
toxic  e^qKMures.  To  assure  chemical 
safety,  it  has  been  standard  Federal  and 
state  agency  practice  to  establish  a 
margin  of  100  to  allow  for  the  possible 
greater  sensitivity  and  variabUity  of 
humans  over  the  experimental  animals. 
Exposures  below  this  level  have  often 
beoi  considered  reasonably  safe  and 
above  this  level  as  possible  hazardous. 
The  Agracy  has  analyzed  the  specific 
data  on  these  glycol  ethers  and  believes 
that  a  margin  of  safety  of  100  is 
necessary  to  be  reasonably  confident  of 
DO  haaian  effects.  The  Agency's 
approach  is  consistent  with  its  proposed 
guidelines  for  the  health  assesnnent  of 
suspect  developmental  toxicants 
published  in  die  Fednal  Register  of 


November  23. 1964  (40  FR  46324).  (This 
margin,  combined  with  the  economic 
impacts  of  achieving  it  and  other 
factors,  is  considered  in  mailing  the 
finding  of  unreasonable  risk  discussed 
in  Unit  IILF  below.) 

In  order  to  facilitate  its  analysis  of  the 
effectiveness  of  various  control  options, 
EPA  divided  the  exposed  populations 
according  to  ranges  of  margins  of  safety 
that  applied  to  each  group.  Specifically, 
exposed  worker  populations  were 
divided  between  trade  users,  industrial 
users,  and  workers  in  glycol  ether 
manuiacturing.  formulating,  and 
processing  facilities.  These  groups  were 
then  subdivided  between  men  and 
women  (assuming  80  percent  men  and 
20  percent  women  (Ref.  67)  according  to 
exposure  levels  that  were  (1)  over  one- 
tenth  the  NOEL  for  male  or  female 
effects  respectively.  (2)  between  one- 
tenth  and  one  one-hundredth  the  male 
or  female  NOEL,  (3)  below  one  one- 
hundredth  the  male  or  female  NOEL 

c.  Risk  levels.  As  the  following  table 
entitied  "Populations  at  lUsk"  indicates, 
between  206.000  and  350,000  workers 
are  exposed  to  levels  of  these  glycol 
ediers  that  represent  a  margin  of  safety 
of  less  dian  100.  (The  upper  range 
assumes  that  none  of  the  workers 
exposed  to  TrEE  and  2-EEA  are  also 
exposed  to  2-ME  and  2-MEA:  die  lower 
range  assumes  that  all  of  the  workers 
exposed  to  2-EE  and  2-EEA  are  also 
exposed  to  2nME  and  2-MEA.) 
Approxhnately  90  percent  of  these 
hi^er  risk  workers  are  in  the  trade 
group. 
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Up  to  46.000  workers  are  exposed  to 
levels  that  rqiresent  a  mar^  of  safety 
of  less  than  10.  Dennal  exposures  are 
not  accounted  for  since  EPA  has  no  data 
for  these  exposures. 


d.  Uncertainties.  Some  of  die  sources 
of  uncertainty  in  estimating  the  risks  of 
testicular  toxicity  can  be  quantitatively 
estimated  because  both  the  biological 
site  of  action  and  the  range  of  human 
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variabHily  1mv«  been  tantativtiy 
.identified. 

Hie  biologic  site  of  actioB  oT^oth 
2-KS«Bd  >-BE  oo  tlM  teed*  appear  to 
be  the  primafy  genn  odls.  An  extensive 
review  by  Meistrich  (Ret. »)  suggests 
that  it  may  be  possible  to  estimate  die 
reductioo  in  the  fertility  of  a  human 
population  exposed  to  2r4JBL  He 
calculates  that,  at  exposures  between  1 
and  5  ppra.  tfie  incidence  of  human 
infertility  wUl  increase  from  15  percent 
of  all  couples  to  16  percent  of  all 
couples. 

The  testicular  efiiects  of  ^^E  can  be 
considered  to  be  similar  to  those  of 
24^  but  occur  at  approximately 
threefold  fa^ier  exposure  levels.  The 
NOEL  for  aU  testicular  effects  is  100 
ppm.  This  NOEL  implies  that  exposures 
above  1  ppm  would  be  considered  by 
EPA  to  present  a  risk  of  testicular 
effects  or  that,  by  the  Meistrich 
approach,  infertility  of  couples  will 
increase  1  percent  firom  exposures 
between  5  and  25  ppm  of  2-EE. 

Because  of  a  lack  of  data,  dermal 
exposure  has  not  been  accounted  for  in 
determinating  the  risks.  To  the  extent 
that  there  is  significant  dnmal  exposure 
and  that  exposure  is  not  controlled,  the 
risks  are  underestimated  and  some 
populations  may  actually  be  exposed  to 
considerably  hi^ier  levels  than  the 
Agency  has  determined  based  on 
inhalation  data  alone.  A  comparison  of 
the  risks  from  dennal  and  inhalation 
exposure  can  provide  a  perspective  on 
the  amount  the  risks  may  be 
underestimated.  Fifteen  minutes  of 
absorption  to  a  hand  that  is  wet  with 
100  percent  2-ME  will  result  in 
absorption  of  between  260  and  455  of 
2-MB.  This  is  the  equwalent  of  exposure 
from  inhalation  to  between  67  and  117 
ppm  of  2-ME  for  15  minutes.  Another 
comparision  is  that  exposure  to  1  ppm  of 
2-ME  for  15  minutes  (an  exposure  with  a 
margin  of  safety  of  less  than  10)  is 
equivalent  to  immersion  of  less  than  1 
square  inch  of  skin  for  15  minutes.* 

Clearly,  when  no  protection  is  used, 
dennal  absorption  can  easily  exceed 
inhalation  exposure.  This  has  especially 
important  implications  for  controlling 
trade  exposures  where  the  nature  of  the 
product,  and  ijs  hazards,  may  not  be 
known  and  suitable  protective  clothing 
may  not  be  readily  available.  It  implies 
that  there  is  a  risk  frt>m  all  uses  where 
there  may  be  skin  contact. 

Additionally,  while  EPA  has  not 
established  a  safe  or  acceptable  level  of 
exposure  to  2-^ffE  with  respect  to 
hematologic  effects,  EPA  believes  that 
there  is  some  risk  to  humans  of  incurring 
these  effects  through  uncontrolled 
exposure  to  2-ME 


e^  ConotutiOR.  The  populations  at  a 
rigaificant  risk  of  reproductive  and 
developoientd  tfbtttB  are  all  men  and 
women  of  chUdbearing  age  who  on  fobs 
that  may  use  products  containing  2-MB, 
2-EE  and  their  acetates.  (These 
populations  total  as  many  as  3504)00  in 
numbers.)  The  risk  is  especially  high 
were  there  are  no  industrial  ventilation 
controls  or  special  protective  equipment 
used. 

EPA  concludes  that  ahnost  all  trade 
users  will  have  a  significant  risk  of 
health  effects  from  using  these  products. 

C  The  Effect  of  the  Chemical  Substance 
on  the  Environment 

2-Bthoxy«thaiiol  and  2- 
methoxyethanol  appear  to  be  of  only 
moderate  to  low  concern  regarding  their 
toxicity  of  microorganisms  and  aquatic 
organisms  (Refs.  SO  and  51).  EPA's  PRL- 
1  reports  (Refe.  54  and  55)  also  indicate 
that  both  2-EE  and  2-ME  are 
biodegradable,  with  little  or  no  tendency 
to  bioaccumulate.  More  limited 
information  on  the  effects  of  2-EEA  and 
2-MBA  on  the  environment  are 
contained  in  the  unpublished  EPA 
reports  "Chemical  Hazard  Information 
Profile  Draft  Report  ^Methoxyethanol 
Acetate"  and  "Chemical  Hazard 
Information  Profile  Draft  Report  2- 
Ethoxyethanol  Acetate"  (Refe.  52  and 
53).  Those  raports  Indicate  that  2-EEA 
was  moderately  biodegradable,  whereas 
2-MBA  was  slightly  to  moderately 
biodegradable. 

D.  Benefits  of  Glycol  Ethers 

1.  Background  These  glycol  ethers 
have  been  used  in  commerce  for  over  50 
years.  Glycol  ethers,  as  a  family,  are 
unique  chemicals  because  they  contain 
both  the  alcohol  (—OH)  and  ether  (— 

0 — )  moiety  in  the  same  molecule.  This 
combination  makes  the  glycol  ethers 
useful  in  formulations  containing 
organic  and  inorganic  materials.  Glycol 
ethers  are  useful  solvents  for  a  host  of 
commonly  used  resins  in  the  paint  and 
coatings  industry.  In  addition,  they  have 
relatively  slow  evaporation  rates,  whidi 
are  desirable  in  terms  of  film  formation. 

2.  Uses.  Total  domestic  consumption 
of  these  glycol  ethers  is  approximately 
320  million  pounds  (Ref.  80).  Domestic 
consumption  of  the  glycol  ethers  can  be 
divided  into  industrial  uses  that  include 
chemical  intermediates,  industrial 
coatings,  industrial  solvents,  and  (et  fuel 
additives  and  trade  uses  that  include 
coatings  and  solvents  used  in  trade 
industries. 

a.  Industrial  uses.  Chemical 
intermediates  constitute  the  largest 
single  application  of  glycol  ethers, 
accounting  for  36  percent  of  total 
domestic  consumption.  However,  all  but 


one^igjtth  of  chemical  intermediate  use 
is  directly  associated  with  the 
production  of  glycol  ether  acetates. 
Productkm  of  163  million  pounds  of  2- 
EEA  requires  107  million  pounds  of  2^ 
EE,  and  production  of  1  million  pounds 
of  2-MEA  requires  0.7  million  pounds  of 
2-ME.  The  one-eighth  of  glycol  ethers 
used  in  chemical  intermediate 
applications  other  than  acetate 
production  is  nearly  all  accounted  for  by 
the  2-ME  used  in  the  production  of  the 
plasticizer  di-methoxyethyl  phthalate 
and  the  solvent  ethylene  glycol  dimethyl 
ether. 

Industrial  coating  formulations  are  the 
largest  end-use  category,  accoiinting  for 
27  percent  of  domestic  usage.  Glycol 
ethers,  primarily  2-EB  and  its  acetate, 
are  formulated  into  a  wide  array  of 
industrial  coatings.  Protective  finishes 
for  cars,  trucks,  heavy  equipment  and 
sheel  sheet  are  among  the  largest  uses  of 
glycol  ether-containing  coatings. 
Original  equipment  manufacturers  value 
glycol  ethers  for  the  smooth,  glossy, 
durable  finish  they  impart  in  both  low 
temperature  cure  coatings  and  high 
temperature  baked  enamels. 
Formulators  value  glycol  ethers  for  their 
compatibility  with  a  variety  of  resins, 
their  effectiveness  in  coupling  resin 
polymers  with  colorants  and  additives, 
and  their  miscibility  with  both  other 
solvents  and  water. 

Industrial  solvents  represent  the 
second  largest  end-use  of  glycol  ethers^ 
comprising  15  percent  of  domestic 
consumption.  Electric  circuit  board 
manufacture,  semiconductor 
manufacture,  and  textile  dyeing  are 
among  the  many  industrial  solvent 
applications.  Electric  circuit  board 
manufecture  is  the  largest  single  use  in 
this  category,  accounting  for 
consumption  of  15  million  pounds  of 
glycol  ethers.  In  this  application,  2-ME 
serves  as  the  carrier  solvent  for  the 
catalyst  in  epoxy  resins  applied  to  a 
reinforcement  material  (e.g.,  fiberglass) 
during  circuit  board  manufactiuv. 

All  four  glycol  ethers  are  used  as 
solvents  in  cleaners  in  metal  fabrication, 
manufacture  of  electrical  and 
medianical  machinery,  and 
miscellaneous  applications.  Glycol 
ethers  are  combined  with  other  solvents 
and  cleaners,  or  applied  undiluted  in 
cleaning  applications.  In  some 
instances,  the  glycol  ethers  may  be 
applied  manually. 

Jet  fuel  additives  constitute  the  fourth 
largest  domestic  end-use  of  glycol 
ethers,  accounting  for  10  percent  or  33 
million  pounds,  of  total  coiuumption. 
One  part  2-^rfE  is  added  to  1,000  parts 
jet  fuel  to  prevent  the  fuel  from  freezing 
in  jets  without  fuel  heaters,  and  to  act  as 
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an  antimicrobial  agent  in  order  to 
prevent  clogging  of  fuel  lines.  Military 
uses  dominate  this  market  Small  private 
planes,  such  as  Lear  jets  and  Cessnas, 
represent  a  small  part  of  the  total.  These 
additives  are  not  employed  in  most 
commercial  aircraft,  which  have  in-line 
heaters. 

b.  Trade  uses.  Three  trade 
industries— commercial  printing,  auto 
refinishing,  and  maintenance  painting — 
together  represent  the  third  largest 
domestic  end-use  of  glycol  ethers.  (All 
trade  uses  might  constitute  a  larger  end- 
user  group  than  industrial  solvents.) 
Altogether  they  account  for  13  percent 
of  domestic  consumption.  Glycol  ether 
usage  in  printing  inks  has  been  declining 
in  recent  years  to  the  extent  that  in  1982 
this  application  was  estimated  to 
account  for  only  9  percent  of  trade 
industry  consumption  of  glycol  ethers. 
Three  million  pounds  are  used  in 
rotogravure,  flexographic,  letterpress, 
and  other  printing  processes.  In 
addition,  approximately  2  million 
pounds  of  2-EE  and  2-'EEA  are  used  as 
clean^ig^dlV^nts  in  the  printing 
indusi 

Auto'refinishing  and  maintenance 
paint  formulations  are  functionally 
similar  to  industrial  coatings,  and  are 
formulated  by  the  same  companies. 
Their  distinguishing  characteristic  is 
that  they  are  applied  in  non-industrial 
settings.  Maintenance  painters  apply 
glycol  ether-containing  coatings  to 
bridges,  buildings,  houses,  ships,  and 
highways. 

3.  SubsUtuteS'-a.  Summary.  In  most 
cases,  there  are  not  one-for-one 
replacements  for  these  glycol  ethers. 
Blends  of  solvents  would  have  to  be 
used  in  order  to  achieve  the  cost/ 
performance  properties  of  these  glycol 
ethers.  The  most  likely  substitutes 
would  be  blends  of  solvents  that  contain 
either  the  higher  homologs  of  the 
ethylene  oxide  derived  chemicals  (e.g., 
ethylene  glycol  propyl  ether,  ethylene 
glycol  butyl  ether),  or  chemicals  based 
on  propylene  oxide  (e.g.,  propylene 
glycol  methyl  ether  and  propylene  glyad 
methyl  ether  acetate).  OUier  blend 
components  would  be  aromatics, 
ketones,  and  esters.  Much  refoimulation 
has  been  done  in  the  area  of  paints  and 
coatings.  The  biggest  substitution 
problems  would  be  in  electronic 
applications  Z-iiXE  and  industrial 
finishes  containing  2-^EA.  Coating 
manufacturers  and  users  are  concerned 
about  the  long-term  impact  of 
substitution  on  performance  properties 
such  as  weathering  and  durability.  In 
applications  sudi  as  circuit  board 
manufacture,  solvency  power  of  the 
substitute  is  the  key  consideration. 


Substitutes  are  available  for  most  of  the 
trade  uses  of  these  glycol  ethers. 

b.  Substitutes  in  glycol  ether 
formulating  and  processing- 
intermediates.  With  respect  to 
intermediate  use  (other  dian  glycol  ether 
acetate  manufacture),  since  ^ycol 
etiiers  become  consumed  in  the 
manufacture  of  another  chemical, 
substitution  does  not  involve 
replacement  of  the  glycol  ether  by  the 
intermediate  manufacturer  but  rather 
replacement  of  the  chemical  product 
itself  at  the  point  of  end-use.  For 
example,  another  plasticizer  would  need 
to  be  employed  instead  of  di- 
methoxyethyl  phthalate  during  vinyl 
plastics  production. 

i.  Industrial  coatings.  Within 
industrial  coatings,  2-EEA  represents  80 
percent  of  glycol  ethers  usage  (among 
die  four  glycol  ethers).  Thus,  to  a  large 
extent,  replacement  of  these  glycol 
ethers  in  coatings  would  mean 
substitution  for  2-EEA,  to  a  much  lesser 
extent  (17  percent)  substitution  for  2-EE, 
and  to  a  minimal  extent  (3  percent) . 
substitution  for  2-ME. 

The  glycol  ethers  (and  other  solvents) 
are  employed  in  three  steps  of  the 
coating  formulation  process — resin 
production,  pigment  dispersion,  and 
final  mixing.  During  resin  production, 
the  glycol  ethers  act  as  chain  transfer 
agents  and  therefore  affect  the 
characteristics  of  the  polymer  formed — 
its  molecular  weight  average  and 
distribution,  extent  of  cross  linking,  and 
number  of  side  branches.  Since  the 
polymer  properties  directly  affect  the 
formulated  coating'  rheology  (flow 
properties),  application  properties,  and 
durability,  replacement  of  glycol  ethers 
in  this  application  is  relatively  difficult. 
The  second  area  of  glycol  ethers'  use 
in  coatings  formulations  is  for  pigment 
dispersion.  Pigment  dispersion  solvents 
directly  affect  the  stability,  hue,  and 
tinting  strengths  of  the  pigment.  In 
addition,  Uiey  affect  the  stability  and 
application  properties  of  the  fonnulated 
coating.  Replacement  of  glycol  ethers  as 
pigment  dispersion  solvents  is 
considerod  to  be  less  di^icult  than  their 
replacement  in  resin  production  (Ref. 
77). 

The  final  glycol  ether  use  in  coatings 
fcHinulation  is  as  a  let-down  solvent 
during  the  mixing  of  the  resin  and 
pigment  to  produce  the  formulated  paint. 
Glycol  ethers  in  this  application 
contribute  to  the  overall  solvent 
properties  and  the  effectiveness  of  the 
coating  application  process.  Use  as  a 
let-down  solvent  is  considered  to  be  the 
easiest  use  in  which  to  replace  these 
glycol  ethers.  Although  comparable 
formulations  can  to  some  extent  be 


reformulated  as  a  group,  each 
formulation  ultimately  requires 
individual  attention  and  testing.  Because 
coating  formulations  of  each  company 
are  considered  trade  secrets,  there  is 
little  direct  sharing  between  companies 
of  reformulation  knowledge  and 
experience.  Some  progress  has  been 
made  in  identifying  potential  substitutes 
for  glycol  ethers  in  coating  formulations. 
Much  of  the  work  to  date  is  described  in 
the  EPA  report  titled  "Glycol  Ethers  and 
Acetates:  Uses  and  Substitutes"  (Ref. 
77).  Additional  information  is  provided 
in  responses  to  the  glycol  ethers  ANPR. 
Industry  representatives  indicate  that 
substitution  will  be  accomplished  on  a 
case-by-case  basis,  and  in  most 
instances  will  involve  a  mixture  of 
solvents. 

ii.  Industrial  solvents.  The  substitution 
cancidates  identified  above  have 
successfully  replaced  the  glycol  ethers 
in  many  of  the  industrial  solvent 
applications.  In  other  applications, 
however,  feasible  replacements  for 
these  glycol  ethers  have  not  yet  been 
identified. 

iii.  Electronics  applications.  Glycol 
ethers  perform  a  critical  role  in  circuit 
board  manufacture,  and  in  other 
electronic  applications.  In  the 
predominant  method  of  circuit  board 
manufacture,  2-ME  retains  the  epoxy 
resin  catalyst  (usually  dicyandiamide) 
used  to  cure  epoxy  resins  in  solution 
throughout  the  production  process. 
Circuit  board  manufacturers  claim  that 
they  have  attempted  to  identify  a 
substitute  for  2-ME  but  have  not  been 
successfid.  One  manufacturer  indicates 
that  propylene  glycol  methyl  ether 
(PGME)  has  been  used  as  a  substitute 
solvent  in  some  circuit  board 
manufacture,  occasionally  in 
conjunction  with  a  co-solvent  such  as 
dimethyl  formamide. 

Glycol  ethers  are  employed  in  a 
number  of  other  electronic  applications. 
The  American  Electronics  Association 
had  indicated  that  approximately  175 
products  used  in  the  electronics  industry 
contain  one  or  more  of  these  glycol 
ethers.  Individual  companies  have 
indicated  their  use  of  all  four  glycol 
ethers  in  semiconductor  mani^acture. 
writh  2-^£A  used  in  the  greatest 
quantity. 

2-EEA  is  used  in  photoresist  solutions 
appUed  to  silicon  wafers  during  the 
manufacture  of  semiconductors.  The 
photoresist  is  ap^ied  to  die  wafer,  then 
selectively  hardened  into  circuitry 
images  through  exposure  to  ultraviolet 
light  that  shines  through  diagrams 
contained  in  fihn.  2-EEA  acts  as  a 
solvent  for  Uie  film-forming  materials  in 
the  photoresist.  2-EEA  affects  the  ability 
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to  construct  risicttjr  dtfinod  chip 
conslraation  pofUMtam  nKh  as  the 
•i^Im  Afwatt^"  wMUb  th«  dtadiry 
desigpk.  AMmm^  aoBB  efforts  have  been 
made  toieplaoe  ZSEA  in  this 
appbcatiaa.  these  efforts  have  not  been 
successfnl  to  date.  Thus,  the  banning  of 
2-EBA  ooaid  have  a  serious  impact  on 

iv.  Frintmg  ink  manufacture.  Printing 
industry  representatives  indicate  that 
glycol  ediers  are  aaed  in  flexographic. 
letterpress,  gravure.  screening  and 
labeling  inks  and  Cor  press  deanup.  In 
recent  years,  ink  ooaipanies  have 
refomulated  away  frooa  glycol  ethers. 
Potential  substitutes  in  ink  applications 
include  PGIffi.  blends  of  PGME  and 
dipropylene  glycol  methyl  ether  and 
propylene  glycol  methylene  ether 
acetate 

c.  SubtHtuteB  for  Industrial  use. 
Industrial  uses  of  glycol  ethers  include 
the  use  of  industrial  coatings  and 
industrial  solvents  containing  glycol 
ethers.  The  use  of  substitute  products 
will  occur  when  the  manufacturers  of 
these  products  have  successfully 
refomudsted  them. 

d.  Trade  product  substitutes.  There 
are  currently  substitute  products  for 
most  trade  uses  of  these  ^ycol  ethers. 

e.  Toxicity  cf  substitutes.  With 
respect  to  the  toxicity  of  substitutes,  the 
Agency  has  examined  the  toxicity  of  the 
most  likely  substitutes  for  these  glycol 
ethers  In  industrial  trade  and  consumer 
products  (ethylene  glycol  butyl  ether 
and  its  acetate,  diethylene  gylcol 
monomediyl  ether  and  its  acetate, 
propylene  glycol  methyl  ether  and  its 
acetate,  dipropylene  glycol  methyl  ether 
and  its  acetate,  and  ethylene  glycol 
propylether.  The  analysis  shows  that  all 
have  considerably  lower  toxicity  (higher 
NOELS)  than  these  glycol  ethers. 
Developmental  and  reproductive  effects 
either  can  be  demonstrated  only  at 
much  higher  exposiu^  to  these 
substitutes  or  have  not  been 
demonstrated  at  all.  The  Agency  is 
aware  that  there  may  be  some 
hematologic  risks  from  the  use  of  these 
substitutes.  EPA  believes,  however,  that 
any  risks  from  the  substitutes  are  less 
than  those  presented  by  2-ME,  2-EE.  or 
their  acetates  and  that  use  of  substitutes 
will  reduce  overall  risks  to  humans  (Ref. 
86). 

E.  The  Reasonably  Ascertainable 
Consequences  of  Potential  Regulation 

This  unit  describes  the  regulatory 
measures  that  could  be  used  to  control 
exposure  to  workers.  As  discussed 
below,  EPA  has  concluded  that  some 
control  methods  are  both 
technologically  and  economically 
feasible  and  could  provide  a  reasonable 


margin  of  safety  for  manufacture, 
processing,  and  use  of  these  glycol 

ethers. 

1.  Control  measures.  The  Agency  has 
examined  a  variety  of  control  measures 
to  dctermina  their  technical  and 
economic  feasibility  and  thieir 
effectiveness  in  reducing  or  eliminsting 
exposure  to  these  glycol  ethers. 
Generally,  the  optioas  can  be  grouped  in 
the  following  categories: 

a.  A  ban  on  some  or  all  maiuifacture 
and  use. 

b.  Workplace  exposure  limits  for  some 
or  all  manofocture  and  use. 

c.  Product  concentration  limits. 

i.  Ban  on  Manufacture  and  Use.  EPA 
evaluated  a  hill  phasa-out  of 
manufacture  and  use  of  diese  glycol 
ethers.  However,  based  on  responses  to 
the  ANFR.  EPA  believes  that  certain 
manufacturers  are  manufacturing  and 
using,  and  can  continue  to  manufacture 
and  use.  these  cheaiicals  in  a  manner 
that  provides  adequate  protection  to 
worker  hesthfa.  In  view  of  this 
assessment  the  full  ban  option  does  not 
appear  necessary  to  protect  against  risk. 
In  particular,  some  industries,  especially 
the  electronics  industry,  may  have 
severe  problems  in  obtaining  feasible 
substitutes. 

iL  Workplace  Exposure  Limits.  The 
control  of  employee  exposure  to 
dangerous  materials  is  a  standard  fmrt 
of  most  industrial  production 
procedares.  In  addition.  OSHA  controls 
the  industry  concentrations  of  these 
glycol  ethers  in  the  plant  atmosphere 
through  permissible  exposure  limits 
(PELs)  at  less  than  the  following  8-hour 
time  wetted  average  (TWA)  levels: 
2-ME:2Sppm 
2-MEA:  25  ppm 
2-EE:  200  ppm 
2-EEA:  100  ppm 

OSHA  also  requires  that  every 
precaution  be  taken  to  avoid  skin 
contact.  OSHA  established  the  above 
control  levels  based  on  hematologic  and 
neurologic  effects,  not  the 
developmental  and  reproductive  effects. 
A  lower  TWA  limit  of  5  ppm  recently 
has  been  recommended  for  all  four 
glycol  ethers  by  the  American 
Conference  of  Governmental  Industrial 
Hygienists,  based  on  developmental  and 
reproductive  effects. 

EPA  evaluated  current  industrial 
control  practices  for  glycol  ethers,  and 
idenUHed  additional  control  measures 
that  could  reduce  exposures  to  a 
sufficient  extent  (Ref.  80).  EPA  identified 
possible  control  requirements  for  nine 
representative  industrial  facilities.  In  all 
facilities  except  for  ink  application, 
cleaning  solvent  use.  and  photographic 
applications.  EPA  found  that  exposure 


during  iadostrial  use  of  glycol  ethers 
already  has  been  controlled  to  5  ppm  or 
below.  BPA  evahiated  a  tenth  facility, 
an  electric  circuit  board  manufacturer, 
at  which  ^col  ether  exposures  in  the  5 
to  10  ppm  range  were  reported. 

Glycol  ether  usage  at  trade  facilities  is 
relatively  small:  their  process  operations 
are  less  well  controlled;  and  such 
facilities  may  have  a  smaller  financial 
base  to  recover  fixed  compUance  costs 
than  the  industrial  fecilities.  For  these 
reasons,  tavde  facilities  might  find  it 
difficult  to  implement  control  equipment 
measures  to  adiieve  reduced  levels  of 
glycol  ethers  exposure.  However, 
product  substitution  is  an  alternative  in 
such  settings. 

iii.  Product  concentration  limits. 
Product  concentration  limits  were 
considered  by  EPA  not  to  be  a  viable 
option  because  these  glycol  etiiers 
generally  are  not  useM  except  at 
concentrations  (typically  10  to  100 
percent)  that  can  produce  very 
significant  exposures  in  all  ancontroUed 
settings.  In  addition,  specifying  an 
allowable  concentration  level  would  be 
ineffective  because  the  degree  of 
exposure  is  considerably  affected  by 
factors  other  than  concentration,  such  as 
air  exchange  rates,  temperature, 
humidity,  and  mode  of  uae. 

2.  Cost  of  controls.— *.  complete  ban. 
The  direct  costs  of  s  general  ban 
(excepting  exports  and  )et  fuel  use)  od 
all  manufacture  and  use  of  these  gljrcol 
ethers  was  estimated  by  calculating  the 
direct  costs  of  replacing  these  glycol 
ethers  wiUi  substitutes.  The  potential 
costs  are  of  two  types,  (1)  reformulation 
efforts  by  product  fbrmulators  and,  (2) 
changes  in  foimulator  raw  material 
costs.  Total  reformulaticHi  costs  for  a 
general  Imu  would  be  about  $300 
million.  The  annual  cost  would  be  about 
$65  million  if  they  were  amortized  over 
10  years  (the  period  that  the  coating  and 
ink  industries  experience  a  neariy 
complete  product  turnover).  EPA 
estimates  that  the  annual  increase  in 
raw  materials  to  be  incurred  under  a 
general  ban  would  be  about  $23  million. 

b.  Trade  ban.  The  total  annualized 
cost  of  banning  |ust  the  trade  uses  of 
these  glycol  ethera  would  be  about  $22 
million,  of  which  $17  million  would  be 
lefonnulation  costs  and  $5  million 
would  be  increased  raw  material  costs. 

c.  Lower  permissible  exposure  limits 
for  workplace  manufacturing, 
processing  or  use.  EPA  also  evaluated 
the  cost  of  imposing  lower  permissible 
exposure  limits  than  those  O^IA  now 
requires  for  aU  workplace  settings 
where  glycol  ethers  exposue  may  occur. 
Each  industrial  user  faced  with  these 
limits  can  eitfier  instell  and  utilise 
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engineering  contiola  and  personal 
protective  equipment  or  switdi  to  a 
product  that  does  not  contain  these 
glycol  ethers. 

If  all  workplaces— industrial  and 
trade — ^installed  engineering  controls 
and  used  personal  protective  equipment, 
then  capital  costs  for  the  control  levels 
evaluated  are  between  $44.2  million  .and 
$88.0  million;  operating  costs  are  high — 
$1.24  to  $1.25  billion. 

However,  an  option  for  any  firm 
facing  the  exposure  limits  that  provide 
an  adequate  maigin  of  safety  would  be 
to  substitute  away  from  the  glycol 
ethers.  EPA  concluded,  based  on  its 
analysis  of  the  cost  of  lower  exposure 
limits  versus  subetitution.  that  many 
firms  may  opt  for  subsitution.  In  two 
industrial  sectors,  electric  circuit  board 
manufacture  and  semiconductor 
fabrication,  firms  would  be  more  likely 
to  incur  the  costs  of  controlling 
exposures  rather  than  replace  the  gylcol 
ethers.  Consequently,  the  annualized 
costs  of  revised  PELs  for  all  woikers 
would  be  $83  million  (assuming  the 
move  by  many  firms  to  substitutes). 

Reduced  usage  of  these  glycol  ethers 
win  vary  among  the  three  control 
options.  A  ban  on  all  uses,  except 
exports  and  jet  fuel  manufacture  and 
use,  would  lead  to  a  280  million  pound 
reduction  in  consumption  and  remove 
roughly  509,000  persons  from  any  risk;  a 
limited  ban  on  trade  use  would  lead  to 
45  million  pound  reduction  and  remove 
roughly  316,000  persons  from  any  risk: 
and  setting  new  exposure  limits  would 
reduce  cosumption  by  231  million 
pounds  and  reduce  the  risk  to  roughly 
350,000  persons,  based  on  a  level  that 
has  margin  of  safety  greater  than  100. 
The  relative  reduction  in  the  use  of  Z- 
ME  represents  the  major  difference 
between  the  general  ban  and  reduced 
exposure  limits.  Under  a  new  exposure 
limit  EPA  estimated  a  19  percent 
reduction  in  the  use  of  2-ME,  while  a 
general  ban  would  result  in  a  55  percent 
reduction  of  2-ME.  (Note  that  total 
persons  removed  from  risk  data  cannot 
be  obtained  from  the  "Populations  at 
Risk"  table  which  presents  data 
according  to  2-EE/2-EEA  and  2-^ffi/2- 
MEA  exposures.  These  data  are  not 
additive  because  of  double  counting;  see 
ref.  80.) 

F.  Unreasonable  Risk  From  2- 
Methoxyethanol,  2-Elhoxyethanol.  and 
Their  Acetates 

1.  Industrial  (manufacturing, 
processing  and  use).  EPA  believes  that 
the  exposure  levels  associated  with 
certain  manufacture,  processing, 
distribution  in  commerce,  and  use  of 
these  glycol  ethers  or  mixtures 
containing  these  glycol  ethers  present  an 


unreasonale  risk  to  human  health. 
Approximately  200.000  industrial 
woikers  are  exposed  to  these  glycol 
ethers,  and  as  many  as  4,000  of  those 
woikers  are  exposed  to  concentration 
levels  that  afford  little  or  no  margin  of 
safety  from  incurring  effects  similar  to 
those  observed  in  test  animals.  A  larger 
number— 32,000  to  36,000— are  exposed 
to  concentration  levels  that  EPA 
believes  do  not  afford  a  sufficient  , 
marghi  of  safety.  EPA  has  also 
conduded  that  reasonable  methods  such 
as  reduced  workplace  PELs,  controlled 
woik  practices  and  protective 
equipment  could  be  used  to  control 
exposure.  The  cost  of  instituting  new 
I^^.  for  example,  for  all  industrial 
workers  is  approximately  $61  million 
aimually. 

2.  Trade  uses.  As  many  as  43,000 
trade  workers  are  exposed  to 
concentration  levels  that  afford  little  or 
no  margin  of  safety  from  incurring 
effects  similar  to  those  observed  in  test 
animals.  Between  159,000  and  272,000 
are  exposed  to  concentrations  levels 
that  EPA  believes  do  not  afford  a 
sufficient  margin  of  safety. 
.  Because  of  the  high  costs  of 
engineering  controls,  work  practices, 
and  personal  protetive  equipment, 
occupational  control  standards  that 
would  substantially  reduce  trade  worker 
risk  firom  glycol  ether  exposure  may 
result  in  trade  users  complying  by 
substituting  other  products.  The  cost  of 
complete  substitution  would  be  about 
$22  million  annually. 

To  put  this  in  perspective,  a  typical 
glycol  ethers-containing  paint  costing 
$35  per  gallon  might  increase  8<  to  Qf 
per  gallon  as  the  result  of  switching  to  a 
substitute.  Reduced  PELs.  assuming 
compliance  using  engineering  controls 
and  personal  protective  equipment,  on 
the  other  hand,  might  result  in  an 
increase  of  many  dollars  per  gallon. 
Cessation  of  trade  use  also  would 
eliminate  97  percent  of  the  exposure  to 
2-ME  at  levels  greater  than  0.1  ppm  (the 
limit  of  detection  associated  with  the 
exposure  data)  and  68  percent  of  the 
exposure  to  2-EE  at  levels  greater  than 
0.5  ppm. 

^A  believes  that  the  estimated  cost 
of  substitution  in  trade  uses  is 
reasonable  in  view  of  the  potential  fetal 
lives  savedand  the  sterility  and  other 
health  effects  avoided.  EPA  believes 
that  there  are  effective  substitutes  for 
most  if  not  all  trade  uses  of  these  glycol 
ethers. 

G.  Prevention  of  Unreasonable  Risk  by 
OSHA 

Based  on  the  entire  record  developed 
during  EPA's  regulatory  investigation, 
the  Agency  has  determined  that  a 


reasonable  basis  exists  to  conclude  that 
the  current  conditions  of  manufacture 
and  use  of  glycol  ethers  present  an 
unreasonable  risk  of  injury  to  human 
health,  and  that  the  risk  to  workers  can 
be  prevented  or  reduced  to  a  sufficient 
extent  by  actions  taken  under  the 
Occupational  Safety  and  Health  Act 
(OSHA.  Therefore,  pursuant  to  section 
9(a)  of  TSCA,  the  Agency  is  issuing  this 
report.  A  response  from  OSHA  to  the 
Administrator  of  EPA  is  requested 
within  180  days  of  publication  of  this 
report  in  the  Federal  Register. 

IV.  Report  Record 

EPA  has  established  a  record  for  this 
proceeding  (docket  control  number 
OPTS-91007).  A  public  version  of  the 
record,  without  any  confidential 
business  information,  is  available  to  the 
public  in  the  Toxic  Substances  Public 
Information  Office,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
hohdays.  The  Agency  also  maintains  a 
record  of  confidential  information  that  is 
not  a  part  of  the  public  record.  The 
Public  Information  Office  is  located  in 
Rm.  E-107.  401  M  St..  SW.,  Washington. 
DC  20460. 

The  record  includes  information 
considered  by  EPA  in  developing  this 
report.  EPA  will  supplement  the  record 
with  additional  information  as  it  is 
received.  The  record  now  includes  the 
following  categories  of  information: 

1.  The  Federal  Register  notices. 

2.  Support  documents. 
'  3.  Reports. 

4.  Memoranda  and  letters. 

5.  Documents  identified  in  Unit  V, 
"References". 
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Lee  M.  Tboonas. 
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(FR  Doc  06-11290  Filed  5-19-86;  8:45  am) 
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Cartain  Ctibfflicalt  Prwnanufadur* 


Correction 

In  FR  Doc.  86-10441  beginning  on  page 
17232  in  the  issue  of  Friday.  May  9, 1986. 
make  the  following  corrections: 

1.  On  page  17233.  in  the  second 
column,  under  P  86  tM.  in  the  third  line, 
the  last  word  should  read 
"Polyperfluoroalkyl". 

2.  On  page  17234.  in  the  second 
column,  umler  F  it-«71.  in  the  second 
line,  the  last  word  should  read  "ether". 

3.  On  the  same  page,  under  P  86-872, 
in  the  third  column,  in  the  first  line,  the 
last  word  should  read  "ether". 

coot  mi  SI  m 


(OPTS-5921SA;  FRL-3018-6] 

Approval  of  Tast  Marketing  Exemption 
for  Acrylic  Coplymar 

AGCNCv:  Environmental  Protection 
Agency  (EPA). 
actmn:  Notice. 


UM 


I 


:  This  notice  announces  EPA's 

approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  TME-86-39.  The 
test  marketing  conditions  are  described 
below. 

EFFECTIVE  DATE:  May  12,  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  James  Alwood.  Premanufacture 
Notice  Management  Branch.  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-613C  401  M 
St.  SW..  Washington.  DC  20460,  (202- 
382-3374). 

SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 
EPA  hereby  approves  TME-86-39. 


EPA  has  determined  that  test  marketio8 
of  the  new  chemical  substance 
described  below,  under  the  conditions  * 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions  (if  any) 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume 
must  not  exceed  that  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME-86-39.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  use  of  the  substance  is  restricted  to 
that  approved  in  the  TME.  In  addition, 
the  Company  shall  maintain  the 
following  records  until  five  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced. 

2.  The  applicant  must  maintain 
recorids  of  the  dates  of  shipment  to  each 
customer  and  the  quantities  supplied  in 
each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

TME  88-39. 

Date  of  Receipt  April  10, 1986. 

Notice  of  Receipt  April  25, 1985  (51 
FR  15685). 

Applicant:  Confidential. 

Chemical:  (G)  Acrylic  copolymer. 

Use:  (G)  Industrial  coatings  and  inks. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Manufacturing: 
dermal,  a  total  of  3  workers,  2-3  hours/ 
day  for  1  day/year  each.  Use:  dermal,  a 
total  of  20-30  workers,  up  to  1  hour/day 
up  to  30  days/year  each. 

Test  Marketing  Period:  Confidential. 

Commencing  on:  May  12. 1988. 

Risk  Assessment-  EPA  identified  no 
significant  concerns  for  human  health  or 
environmental  effects.  Therefore,  the 
test  market  substance  will  not  present 
any  imreasonable  risk  of  injury  to  health 
or  the  environment. 
Public  Comments:  None. 
The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 


any  unreasonable  risk  of  injury  to  health 
or  the  environment. 
Dated:  May  12. 1966. 
Don  R.  Caay. 

Director,  Office  of  Toxic  Substances. 
(FR  Doc  8fr-11296  Filed  5-19-86;  8:45  snij 
■iujNaooM( 


(OPTS-59217A;  FRL-3018-7] 

Approval  of  Teat  Marketing  Exemption 
for  Nitrogen  Heterocyde 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  This  notice  announces  EPA't 
approval  of  an  application  for  testing 
marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  test  marketing 
conditions  are  described  below: 
EFFECTIVE  DATE:  May  9, 1966. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kenneth  Moss,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Environmental 
Protection  Agency,  RM.  E-613B,  401  M 
Street.  SW.,  Washington,  DC  20460, 
(202-382-3395). 

SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  the  following 
TME-86-36.  EPA  has  determined  that 
test  marketing  of  the  new  chemical 
substance  described  below,  under  the 
conditions  set  out  in  the  TME 
application,  and  for  the  time  period  and 
restrictions  (if  any)  specified  below,  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment. 
Production  volume,  use,  and  number  of 
customers  must  not  exceed  those 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
the  application  and  in  this  notice  must 
be  met. 
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The  following  additional  rastrictions 
apply  to  TME-8&-d6.  A  UU  of  lading 
accompanying  each  shipmaat  aiast  state 
that  the  use  of  the  substance  is 
restricted  to  that  approved  in  the  Thffi. 
In  addition,  the  Company  shall  maintain 
the  following  records  until  five  years 
after  the  dates  they  are  created,  and 
shall  make  them  available  for  inspection 
or  copying  in  accordance  with  section  11 
ofTSCA. 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced. 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  to  each 
customer  and  the  quantities  supplied  in 
each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

T 86-36  j 

Date  of  Receipt-  April  1. 1986. 

Notice  of  Receipt-  April  11. 1986  (51 
FR  12560). 
-    Applicant:  Confldential. 

Chemical:  (G)  Nitrogen  heterocycle. 

Use:  Corrosion  inhibitor  during 
natural  gas  production. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Confidential. 

Test  Marketing  Period:  Nine  months. 

Commencing  on:  May  9, 1986. 

Risk  Assessment-  No  significant 
health  concerns  were  identified. 
Therefore,  the  test  market  substance 
will  not  present  any  unreasonable  risk 
of  in)ury  to  health.  EPA  identified 
potential  environmental  concerns. 
However,  no  rtdeases  of  the  test  market 
substance  to  the  environment  are 
anticipated.  Therefore,  under  these 
conditions  the  test  market  substance 
will  not  pose  any  unreasonable 
environmental  risk. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doi^t  on  its  findings  that  the 
test  marketing  activities  will  not  present 
any  unreasonrfile  risk  of  injury  to  health 
or  the  environment. 

Dated:  May  9. 1986. 
Don  R.  Clay. 

Director,  Office  of  Toxic  Substances. 
FR  Doc.  86-11247  Filed  5-19-86;  8:45  ain| 
aiUJNa  CODE  UM-W-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

PuMc  Infonnatton  CoUection 
Requirwnwits  Submitted  to  OHIc*  of 
Management  and  Budget  for  Review 

May  12. 1986. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980.  • 
Pub.  L  96-511. 

Copies  of  these  submissions  are 
available  from  Doris  Benz,  FCC  (202) 
632-7513.  Comments  should  be  sent  to 
David  Reed.  Office  of  Management  and 
Budget.  Room  3235,  NEOa  Washington. 
DC  20503  (202)  395-7231. 
OMB  No. :  3060-0022 
Form  No. :  FCC  610A 
Title:  Application  of  Alien  Amateur 
Radio  Licensee  for  Permit  to  Operate 
in  the  United  States 
Action:  Revision 

Estimated  Annual  Burden:  1,660 
Responses;  137  Hours. 
OMB  No. :  3060-0009 
Form  No. :  FCC  316 
Title:  Application  for  Consent  to 
Assignment  of  Radio  Broadcast 
Station  Construction  Permit  or  License 
of  Transfer  of  Control  of  Corporation 
Holding  Radio  Broadcast  Station 
Construction  E^rmit  or  License  (Snort 
Form) 
Action:  Reinstatement 

Estimated  Annual  Burden:  956 
Responses;  2,868  Hours. 
OMB  No. :  3060-0011 
Form  No. :  FCC  33a-L 
Title:  Application  for  Instructional 
Television  Fixed  Station  License 
Action:  Reinstatement 

Estimated  Annual  Burden:  353 
Responses;  618  Hours. 
Federal  Communications  Commission. 
William  |.  Tricarico. 
Sfcrelary. 
FR  Doc.  86-11285  Filed  5-19-86:  8:45  am] 

BIUJNG  COCe  6712-01-H 


The  meeting  agenda  is: 

1.  Approval  of  meeting  agenda. 

2.  Approval  of  the  summary  record  of 
the  May  9. 1986.  meeting. 

3.  Report  of  administrative  matters 
from  designated  federal  employee. 

4.  Consideration  of  filing  Reply 
Comments  to  Third  Notice  of  Inquiry. 

5.  Reports  on  International  meetings 
bearing  on  the  Mobile  WARC. 

6.  Discussion  of  future  woric  of  the 
Federal  Advisory  Committee. 

7.  Other  business. 

&  Selection  of  next  meeting  date 
anyone  desiring  further  information 
should  contact  Robert  Mclntyre  FCC/ 
PRB  at  (202)  632-7175.  These  meetings 
are  open  to  the  public. 

Anyone  desiring  further  information 
should  contact  Robert  Mclntyre.  FCC/ 
PRB  at  (202)  632-7175.  These  meetings 
are  open  to  the  public. 
Federal  Communication  Commission. 
William  |.  Tricarico. 
Secretary. 

[FR  Doc.  86-11286  Tiled  5-19-86;  8:45  am] 
MLUNQ  CODE  •71K01-H 


Federal  Advisory  Committee  for  the 
1987  rru  Administrative  Radio 
Conference  for  ttte  Mobile  Services; 
Meeting 

May  13. 19aa 

The  ninth  meeting  of  the  Federal 
Advisory  Committee  for  the  1987  Mobile 
Worid  Administrative  Radio  Conference 
will  be  held  on  Tuesday,  June  24, 1986. 
at9-.3D  A.M.  in  the  Commission  Meeting 
Room  856. 1919  M  Street  NW., 
Washington.  DC. 


(REPORT  NO.  15M1 

Appllcatione  for  Review  of  Action  in 
Rule  Making  Proceeding 

May  14, 1986. 

Applications  for  Review  have  been 
filed  in  tiie  Commission  rulemaking 
proceeding  listed  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
1.429(e).  The  full  text  of  these  documents 
are  available  for  viewing  and  copying  in 
Room  239. 1919  M  Sti-eet  NW., 
Washington.  DC.  or  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service 
(202-587-3800).  Oppositions  to  these 
applications  for  review  must  be  filed 
within  15  days  after  publication  of  this 
Public  Notice  in  the  Federal  Register. 
Replies  to  an  opposition  must  be  filed  • 
within  10  days  after  time  for  filing 
oppositions  has  expired. 
Subject  Amendment  of  S  73.504(a). 
Table  of  Assignments, 
Noncommercial  Education  FM 
Broadcast  Stations.  (Palm  Desert, 
California).  (MM  84-787). 
Filed  By:  Lauren  A.  Colby.  Attorney  for 
Prairie  Avenue  Gospel  Center,  on  5-2- 
86. 
Federal  Communications  Commission. 
William  |.  Tricarico. 
Secretary. 
|FR  Doc.  86-11287  Filed  5-19-86:  8:45  am| 
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FEDERAL  ELECTION  COMMISSION 

(NoIlM  196»>21 

FHng  DalM  for  N«w  Vorfc  Sp«ciai 
Eloclion 

AQCNCV:  Federal  Election  Commission. 
action:  Notice  of  Filing  Dates  for  New 
YoA  Special  Election. 

llwmilT  Committees  required  to  file 
reports  in  connection  with  the  special 
election  to  be  held  on  June  la  1986,  must 
file  a  12-day  pre-election  report  due  on 
May  29. 1988.  and  a  30-day  post-election 
report  due  on  July  10. 1966.  and  a  30-day 
post-election  report  due  on  July  10. 1986. 
Committees  that  file  these  reports  are 
not  required  to  file  the  quarterly  report 
due  luly  15. 1986.  After  filing  these 
reports,  committees  should  resume  filing 
on  a  quarterly  basis. 
TOR  RMnwii  mnmumoM  contact: 
Ms.  Bobl^-WarfeL  Public  Information 
Office.  909  E  Street.  NW.,  Washington. 
DC  20463.  Telephone:  (202)  376-3120. 
Toll  Free:  (800)  424-«530. 

Filing  Dales  for  Special  Electkm,  6th 
Congresaional  District.  New  Yorli 

All  principal  campaign  committees  of 
candidates  in  the  special  election  and 
all  other  political  committees  not  filing 
monthly,  which  support  candidates  in 
the  special  election  shall  file  a  12-day 
pre-election  report  due  on  May  29, 19(96. 
with  coverage  dates  fitjm  the  closing 
date  of  the  last  report  filed  through  May 
21. 1966.  and  a  30-day  post-election 
report  due  on  July  la  1986.  with 
coverage  dates  from  May  22. 1986, 
through  June  30. 1966.  Committees  that 
file  these  reports  are  not  required  to  file 
the  quarterly  report  due  July  15, 1988. 
After  filing  Uiese  reports,  committees 
should  restmie  filing  on  a  quarterly 
basis. 

Dated:  May  15. 1986. 
Joan  D.  Aikans. 

Chairman,  Federal  Election  Commission. 
(FR  Doc  88-11302  Filed  5-19-88:  a-45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agoncy  hiformation  Coaaction 
Submlttod  to  tlM  Otfico  of 
ManagMfMdt  and  Budgol  for 


The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 


with  the  Paperwork  Reduction  Act  (44 
U.S.C  Chapter  35). 
Type:  Extension  of  3067-0066 
Title:  Request  for  Fire  Suppression 

Assistance 
Abstract  When  a  Governor  determines 
that  fire  suppression  assistance  is 
warranted,  his/her  request  for 
assistance  shall  specify  in  detail  the 
facts  supporting  the  requests. 
Type  of  Respondents:  State  or  local 

governments 
Number  of  Respondents:  5 
Burden  hours:  20 

Copies  of  the  above  information 
collection  request  tuid  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Shiley,  (202)  646-2624,  500 
C  Street  SW.,  Washington.  DC  20472. 

Comments  should  be  directed  to  Mike 
Weinstein,  Desk  Officer  for  FEMA, 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Rm.  3235,  New  Executive 
Office  Building.  Washington,  DC  20503. 

Dated:  May  13. 1986. 
Wahv  A.  GirstanUs. 
Director,  Administrative  Support 
[FR  Doc.  86-11258  Filed  5-19-86;  8:45  am] 
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FEDERAL  MEDIATION  AND 
CONaUATION  SERVICE 

Proaidont's  Advtoory  Commtttoo  on 
MadtoMon  and  ConcWatton;  MaaUng 

AOfNCV:  Federal  Mediation  and 

Conciliation  Service. 

action;  Notice  of  meeting. 

■uaiAllv:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  as  amended),  notice  is 
hereby  given  that  the  President's 
Advisory  Committee  on  Mediation  and 
Conciliation  will  meet  at  the  Shoreham 
Hotel,  Suite  740  on  Thursday.  May  29, 
1986  from  10:00  a.m.  to  12:00  Noon. 
The  proposed  meeting  is  for  the 
purpose  of  discussing  and  reviewing 
negotiation  strategies  and  discussion  of 
confidential  bargaining  and  mediation 
information.  Because  the  proposed 
meeting  is  likely  to  disclose:  (1)  Trade 
secrets  and  commercial  or  financial 
information  obtained  from  persons 
which  is  privileged  and  confidential 
strategy,  and  (2)  information  the 
premature  disclosure  of  which  would 
significantly  finstrate  the 
implementation  of  proposed  agency 
action,  I  have  determined  that  these 
meetings  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4)  and  (9)(b) 
of  section  552b  of  Title  5.  United  States 
Code. 


Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Dennis  R.  Minshall,  Executive  Director. 
President's  Advisory  Committee  on 
Mediation  and  Conciliation,  2100  K 
Street  NW..  Washington,  DC  20427  or 
call  (202)  653-5290. 
Kay  McMuiray. 
Director.  ■ 

(FR  Doc.  86-11141  Filed  5-19-88;  8:45  am) 
HLLiw  CODE  %-nar^\-m 


COMMISSION  OF  FINE  ARTS 


The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Thursday,  June 
12, 1986  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place  NW.,  Washington,  DC  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  DC 
including  buildings,  memorials,  parks, 
etc.;  also  matters  of  design  referred  by 
other  agencies  of  the  government. 
Handicapped  persons  should  call  the 
offices  (566-1066)  for  details  concerning 
access  to  meetings. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington.  DC  May  14. 1986. 
Charlfls  H.  Athutoo. 
Secretory. 
FR  Doc  86-11310  Filed  5-19-86;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantara  for  Diaaaaa  Control 

Availability  of  Funda  for  Flacal  Yaar 
19M  Cooparatlva  Agraamanta  for 
Acquirad  Immunodaflclancy  Syndroma 
(AIDS):  Prolacta  for  HTLV-III/LAV 
Counaaing  and  Taatmg  SItaa 

Introduction 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  for  Fiscal  Year  1988  for 
cooperative  agreements  for  Acquired 
Immunodeficiency  Syndrome  (AIDS) 
Projects  for  Human  T-Lymphotropic 
Virus  iVpe  III/Lymphadenophathy- 
Associated  Virus  (HTLV-IU/LAV) 
Counseling  and  Testing  Sites  (fonnerly 
termed  Alternate  Sites  to  Blood 
Donation  Facllitiea  for  HTLV-^/LAV 
Antibody  Testing). 


UM 
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Autliority 

These  projects  are  autfaorixed  uiider 
section  3(n(a)  of  the  Public  Health 
Sevice  Act  (42  U.S.C.  2«l(a)).  as 
amended,  section  311(b)  of  tti«  Public 
Health  Service  Act  (942  U.S.C  243(b)). 
as  amended,  and  Section  318  of  the 
Public  Health  Service  Act  (42  U.S.C. 
247c),  as  amended.  The  Catalog  Of 
Federal  Domestic  Assistance  Number  is 
13.1ia 

Program  Background 

The  acquired  Immunodeficiency 
syndrome  continues  to  grow  as  a  major 
public  health  problem  in  the  United 
States.  Into  April  1986,  more  than  19.000 
cases^ave  been  reported  and  more  than 
10,000  persons  have  died  firom  AIDS  as 
defined  by  the  GDC  surveillance  case 
definition  for  national  reporting: 

1.  Presence  of  reliably  diagnosed  disease  at 
least  moderately  indicative  of  onderiying 
cellular  immunodaficiency;  and 

2.  Absence  of  al  know  underlying  causes 
of  cellular  immunodeficiency  (otlier  tlian 
HTLV-in/LAV  infection)  and  absence  of  all 
other  causes  of  reduced  resistance  reported 
to  be  associated  with  Ae  disease. 

HTLV-III/LAV,  the  virus  that  causes 
AIDS,  is  transmitted  sexually,  through 
contkminated  needles,  throu^  Mood 
and  blood  components,  and  perinatally. 
A  serologic  test  for  HTLV-m/LAV 
antibody  has  been  developed,  and  Its 
use  for  donated  blood  and  plasma  has 
greatly  decreased  the  risk  of  AIDS  for 
transfusion  recipients  and  hemophiliacs. 
These  two  groups  account  for 
approximately  3  percent  of  reported 
AWS  cases.  Without  a  vacdne  or 
therapy,  the  main  bases  for  AIDS 
prevention  in  other  groups  are  a 
thorou^  understanding  of  flie  risk     ~ 
factors  for  HTLV-OI/LAV  infection,  and 
e^orts  to  change  the  behaviors  which 
contribute  to  those  factors. 

Purpose 

The  purpose  of  these  projects  is  to 
help  reduce  the  spread  of  HTLV-OI/ 
LAV  aiid  to  continue  protecting  die 
nation's  blood  supply  by  helping  State 
and  local  health  departments  to 
maintain  counseling  and  testing  services 
for  individuals  fa  risk  groups  for  AIDS 
so  they  will  taot  donate  bkiod  simply  to 
receive  a  free  HTLV-m/LAV  antibody 
test.  These  couitseling  auMi  testing  sites 
are  also  intended  to  assure  that 
individuals  receive  appropriate  pretest 
counseling,  posttest  counseling,  and 
referral  for  medical  evaluation  and  for 
community-based  support  services  that 
may  be  available  to  reinforce  risk 
reducing  behavorial  change. 


Eligtble  Applicants 

Eligible  applicants  are  the  official 
public  healdi  agencies  of  States, 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
American  Samoa,  and  local 

Svemnients  which  have  reported  at 
1st  1,000  cases  of  AIDS  meeting  the 
CDC  surveillance  case  definition  as  set 
forth  above. 

Cooperative  Activities 

A.  Recipient  Activities 

1.  Operate  HTLV-m/LAV  counseling 
and  testing  sites  (for  HTLV-m/LAV 
antibody  testing)  at  places  and  times 
that  are  reasonably  convenient  for  the 
majority  of  people  in  risk  groups  for 
AIDS. 

2.  Assure  that  counseling  and  testing 
site  services  are  publicized  to  the  extent 
that  most  people  in  risk  groups  for  AIDS 
should  be  able  to  determine  where  and 
wdien  services  are  available  and  how  to 
go  about  scheduling  an  appointment  or 
securing  information  about  the  program. 

3.  Fhrovide  sensitive  and  effective 
pretest  counseling,  posttest  counseling 
of  seronegative  people  who  are  at  hig^ 
risk  for  AIDS,  and  posttest  counseling 
for  seropositive  patiento. 

4.  When  feasible,  encourage 
seropositive  patients  to  refer  their  sex  or 
needle-sharing  partners  and  offer  them 
geidence  in  making  referrals;  and  if  they 
prefer,  provide  assistance  by  notifying 
their  partners  and  counseling  them 
regarding  evaluation  and/or  testing. 

5.  Assure  ^e  confidentiality  of  all 
patient  records  and  records  of  test 
results  in  accordance  with  the 
confidentiality  requirements  of  section 
318(e)(S)  of  the  Public  Health  Service 
Act.  as  specified  below,  or  through  a 
system  ol  anonymous  testing  and  record 
keeping  that  minimizes  the  maintenance 
or  use  of  name  identified  documents. 

6.  Maintain  the  laboratory  capability 
to  perform  HTLV-^/LAV  antibody 
testing  using  the  latest  approved 
technology,  by  assuring  that  a 
secondary  testing  procedure,  i.e.. 
Western  blot  or  other  appropriate  tests: 
is  already  established  or  will  be 
established  within  three  months  of  the 
date  fimds  are  awarded  and  is,  or  will 
be.  used  routinely  to  process  all 
specimens  repeatedly  reactive  by  the 
EUSA  procedure. 

7.  Arrange  for  laboratories  performing 
HTLV-m/LAV  antibody  tests  in  support 
of  counseling  and  testing  sites  to  report 
reactive  EUSA  tests  by  degree  of 
reactivity  to  assist  in  the  posttest 
counseling  of  seropositive  patients. 


8.  Evaluate  the  population  tested,  test 
results,  and  counseling  and  partner 
referral  efforts.  Such  efforts  must 
preserve  confidentiality  or  maintain 
anonymity. 

9.  Ensure  coordination  between  this 
program  and  any  current  CDC 
cooperative  agreements  for  AIDS. 

B.  Centers  for  Disease  Control 
Activities 

1.  Provide  training  in  counseling,  sex 
partner  referral,  and  laboratory 
procedures  related  to  the  ELISA  and 
Western  blot  or  other  appropriate 
testing  procedures. 

2.  Provide  up-to-date  scientific 
information  regarding  the  risk/ 
protective  factors  for  HTLV-ffl/LAV, 
sensitivity  and  specificity  of  serologic 
tests,  and  other  aspects  of  preventing 
transmission  HTLV-m/LAV  infection 
that  may  have  impact  on  the  nature  and 
scope  of  operations  at  counseling  and 
testing  sites. 

3.  Provide  technical  assistance  in  the 
design,  development,  operations,  and 
evaluation  of  counseling  and  testing 
sites. 

4.  Provide  national  and  re^onal  data 
on  counseling  and  testing  site  volume, 
services,  and  results  firom  the  ongoing 
analysis  of  activity  reports  submitted  by 
recipients. 

Availability  of  Funds 

Approximately  $9,90a000  is  available 
in  Fiscal  Year  1986  to  hmd  57  to  60 
competing  cooperative  agreements 
ranging  fiom  approximately  $5,500  to 
$1,200,000.  with  an  average  award  of 
$168.00a  It  is  expected  that  the 
cooperative  agreements  will  begin  on  or 
about  September  1, 1986,  and  will  be 
funded  for  12  months.  Funding  estimates 
outlined  above  may  vary  and  are 
subject  to  change. 

Use  of  Funds 

Funds  may  be  used  to  support 
personnel  their  training  and  travel,  and 
to  purchase  supplies  and  services 
directly  related  to  planning,  organizing, 
and  conducting  AIDS  projects  described 
in  this  announcement 

Requests  for  direct  assistance  (i.e.,  "in 
lieu  of  cash")  for  peAonnel  supplies, 
and  other  forms  of  direct  assistance  will 
be  considered. 

Funds  may  be  expended  for  written 
materials,  pictorials,  and  audiovisuals  to 
support  AnyS  risk  reduction  education 
efforts  associated  with  the  operation  of 
counseling  and  testing  sites  if  approved 
in  accordance  with  guidance  provided 
below  under  the  heading  Content  of 
Written  Materials.  Pictoriais, 
•  Audiovisuals.  Funds  from  the  project 
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may  not  be  ipait  for  iMMicfa  acthritict, 
for  •unrqra.  or  for  qowtioaaalrM  extxpt 
M  may  b«  BMdad  to  colk«t  patent 
demoyapliks  to  BMet  the  basic 
evaluation  requirenients  of  thia 
annoanoamant  Abo  fiinda  may  not  be 
used  for  group  edocattonal  sessions 
ex(»pt  when  pre-  or  poatteat  counseling 
involves  communicating  test-related 
information  or  instructions  to  more  than 
one  patient  at  a  time. 

Funds  may  be  used  to  supplement  (not 
substitute  for)  existing  counseling  and 
testing  site  activities  described  above. 
However,  where  Uie  applicant  can 
document  that  fixed  duration  onergency 
funding  has  been  provided  specifically 
to  sustain  certain  counseling  and  testtog 
site  operations  following  expiration  of 
funds  fitom  the  previous  CDC 
cooperative  agreemeat  for  counseling 
and  testing  sites,  funds  under  this 
announcement  may  be  used  to  assume 
ongoing  costs  upon  the  termination  of 
such  emergency  funds. 

Funds  shall  not  be  used  for  purchaaing 
computen,  office  equipment  and 
furniture,  and  renting  or  leasing  office 
space  unless  specifically  approved, 

Fwda  may  not  be  used  to  support 
constnction  or  renovation  costs. 

Confidantiafity 

La  accordance  with  sectioa  318(eK5)  of 
the  Public  Health  Service  Act  (42  U.S.C 
247c(e)(5)),  aU  information  obtained  in 
connection  with  the  examination,  care, 
or  treatment  provided  to  any  individual 
under  any  propwn  whidi  ia  being 
carried  out  widi  a  cooperativa 
agreement  made  under  this 
announoement  shall  not.  without  such 
individual's  consent,  be  disclosed 
except  as  may  be  necessary  to  provide 
services  to  the  individual  or  as  may  be 
required  by  a  law  of  a  State  or  political 
subdivision  of  a  State.  Information 
derived  from  any  such  program  may  be 
diaclosad  (A)  in  summary,  statistical  w 
other  form,  or  (B)  for  eUidcal  or  research 
purpoaea.  bat  only  if  the  identity  of  the 
individaala  diagnosed  or  provided  care 
or  treatment  under  such  program  is  not 
disdosed. 

Reputing  RaqniranMnte 

Progress  reports  are  required  on  a 
quarterly  basis  and  are  due  30  days 
after  the  end  of  each  quarter.  The  fourth 
quarter  report  will  include  a  summary  of 
the  year's  activities.  Annual  financial 
stetaa  reports  are  required  no  later  than 
90  days  after  the  end  of  each  budget 
period.  Fbial  financial  sUtua  and 
performance  reporte  are  required  90 
days  after  the  end  of  a  project  period. 


Radpisnt  Financial  Parlkipatioa 

This  program  has  no  statutory  cost 
sharing  formnla.  No  specific  matching 
funds  are  required;  however,  the 
application  should  include  data  on  die 
applicant's  contribution  to  die  overall 
program  costs. 

Guidance    Cartaat  of  WrittaB 
Matariaia.  Fktaiiala.  Andloviauab 

The  current  lade  of  therapeutic  or 
vaccine  methods  to  control  the  spread  of 
HTLV-ni/LAV  infection  and  AIDS 
requires  the  promotion  of  sexual  and 
lifestyle  behaviors  for  individuals  which 
will  reduce  their  risk  of  acquiring  and 
spreading  the  virus.  Behavioral  sdence 
researdi  suggests  that  expecting  people 
to  permanently  alter  any  set  of 
behaviors  affecting  their  health  is 
unrealistic  unless  the  educational 
message  provides  acceptable 
alternatives  to  the  behaviors  creating 
the  risk.  Consequently.  AIDS  risk 
reduction  efforts  have  focused  on  the 
promotion  of  reqKmsible  sex  practices 
for  individuals  such  a  gay  and  bisexual 
men.  for  whom  sexual  activity  is  an 
important  factor  of  risk  in  acquiring  or 
spreading  HaV-fll/LAV. 

The  adoption  oi  "safer  sex"  practices 
is  a  practical  concept  of  AIDS  risk 
reduction  and  is  being  suggested  as  a 
sbategy  intended  to  minimise  die  spread 
of  HTLV-m/LAV  infection  among 
sexually  active  individnala.  induding 
gay  and  biaexoal  men.  The  promotion  of 
a  "safer  sex"  risk  reduction  strategy 
may  involve  supporting  the 
communication  of  suggestions  using 
candid  terma,  aome  of  wUdi  may  be 
offensive  to  society  at  laiga.  The 
Centers  for  Disease  Control  (CDC)  is 
answerable  for  the  use  of  Federal  funds 
and  broad  support  is  vital  to  ita  public 
health  miasion.  CDC  alao  has  an 
obUgatioa  to  take  actiona  designed  to 
control  die  spread  of  HTVL-OI/LAV. 
This  guidance  ia  meant  to  promote  such 
actions,  and  to  require  kxal  panela  to 
consider  the  bounds  of  explidtness 
believed  needed  to  cooununicate  an 
effective  measage  to  thoee  for  whom  it  is 
intended. 

/.  Basic  Principles 

a.  Language  used  in  written  material 
(i.e..  pamphlets,  brochures,  fliers), 
audiovisual  materials,  (i.e..  motion 
picturea  and  video  tapes),  and  pictorials 
(i.e.,  posters  and  similar  educational 
materiala  uaing  photographs.  sUdas. 
drawings,  or  pataitings)  to  explain  "safer 
sex"  practices  and/or  to  contrast  diem 
with  "unsafs  sex"  practices  concerning 
AIDS  should  use  terras  or  descriptors 
necessary  for  persons  attending 


counseling  and  testing  sites  to 
understand  the  message. 

b.  Such  terms  or  descriptors  used 
should  be  those  which  a  reastmable 
person  wrould  condude  should  be 
understood  by  a  iMoad  croaa-section  of 
educated  adulu  in  sodety,  or  which 
when  used  to  communicate  with  a 
spedfic  group,  sudi  as  gay  men,  about 
high  riak  sexual  ^cticea.  would  be 
Judged  by  a  reasonable  person  to  be 
unoffensive  to  most  educated  adults 
beyond  that  group. 

c.  Audiovisual  materials  and 
pictorials  in  addition  should 
communicate  risk  reduction  messages 
by  inference  rather  than  through  any 
display  of  the  anogenital  area  of  the 
bo^  or  overt  depiction  gt  the 
perfonpiance  of  "safer  sex"  or  "unsafe 
sex"  practices. 

Z  Program  Review  Panel 

a.  Proapective  cooperative  agreement 
redpiente  will  be  required  to  establish  a 
program  review  pand  whether  the 
applicant  plans  to  condud  the  total 
program  activities  or  plans  to  have  part 
of  them  conducted  throu^  subvention 
to  nongovernmental  orguiintion(s). 
This  panel  guided  by  die  CDC  Basic 
Prindplea  in  conjunction  with  prevailing 
community  standards,  will  review  and 
approve  all  written  materials,  pictoriala. 
and  audiovisuala  to  be  used  under  the 
projed  plan.  This  panel  is  intended  to 
review  materials  only  and  should  not  be 
empowered  dther  to  evaluate  the 
propoital  as  a  whole  or  to  replace  any 
other  internal  review  pand  or  procedure ' 
of  the  local  governmental  jurisdiction. 
Specifically,  applicante  for  cooperative 
agreemente  wUl  be  reouired  to  include 
hi  the  appUcati(m  the  foOowing: 

(1)  Identification  of  a  pand  of  no  less 
than  five  persons  representing  a 
reasonable  cross-section  of  the  general 
community,  not  drawn  predominanUy 
from  the  target  group  or  groups  to  whom 
die  written  materials,  pidorials.  and 
audiovisuala  are  directed;  and 

(2)  A  letter  or  memorandum  from  the 
proposed  projed  diredor.  countersigned 
by  die  business  office,  which  taidndes: 

(a)  Concurtenca  widi  dds  gddance 
and  assurance  diat  ite  providons  will  ba 
observed: 

(b)  The  identity  of  proposed  members 
of  tha  Program  Review  Panel  faiduding 
their  namea.  occupations,  and  any 
organisational  affiUatioas  diat  were 
considered  in  dieir  selection  for  the 
Panel 

b.  When  a  cooperative  agreement  is 
awarded,  the  redpient  will: 

(1)  Convene  die  Program  Reviaw 
Panel  and  present  for  ite  assessment 
actual  copies  of  written  materials. 
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pictorials,  and  aKdiovisnals  proposed  to 
be  used; 

(2)  Provide  for  assessment  by  the 
Program  Review  Panel  draft  text, 
scripts,  or  detailed  descriptions  for 
written  materials,  pictorials,  or 
audiovisuals  proposed  to  be  used; 

(3)  Provide  to  CDC  a  statement  signed 
by  all  members  of  the  Program  Review 
Panel  which  itemizes  their  raa)ority  vote 
approval  or  disapproval  of  all  proposed 
written  materials,  audiovisual  ntaterials 
and  pictorials  submitted  to  then  for 
assessment  as  part  of  the  proposed 
proiectplan. 

Tlw  CDC  award  of  funds  for  approved 
applications  will  restrict  the  expenditure 
of  funds  related  to  the  ultimate  pro-am 
use  of  the  materials  until  the  tigoed 
statement  of  the  Pro-am  Review  Pand 
is  received. 


A  AppUoatioa  CoateiU 

1.  Complkmc*  with  Progmm  Review 
Panel  Requirement— Ap^ieaHom  which 
inchvie  mitten  mateiisja.  pictorials,  and 
audiovisMis,  related  to  AIDS  risk 
reduction  for  use  with  the  operation  of 
I  and  testing  sites  mnet 


contain  the  duc—wntstinn  nqfdnd  in 
paragraph  2a  nder  the  sdbpart  of  this 
annoenoemeBt  entiOed  Genlnat  of 
.  Writtam  Matenak.  Pictariala,  and 
Audiangaaiat 

a.Afariolive    The  application —st 
inchide  a  nairative  which  detaib  the 
following; 

a.  Pragiess  isport  on  HTLV-ffl/IAV 
counselkig  and  testing  activities 
performed  and  tesults  nchisind  to  date: 

b.  The  background  and  need  tor 
project  aupport.  inr  hiding  tofoi— Bon 
that  rdates  to  factors  by  uriiich  the 
applications  will  be  cvahiated; 

c.  The  ot^tive  of  the  pnqposed 
pro|ect  which  are  consistent  with  the 
purpose  ai  the  cooperative  agreement 
and  which  are  measurable  and  tiase- 
phased; 

d.  The  m^tlyw^  and  activities  which 
will  be  undertdcen  to  accooqtlish  the 
objectives; 

e.  The  methods  which  wriU  be  used  to 
evaluate  the  success  of  the  project: 

f.  A  description  of  how  program 
activities  are  coordinated  with  other 
current  CDC  oooperative  agreements  for 
AIDS. 

g.  A  budget  end  acoompamying 
justification  oonsistsnt  with  the  purpose 
and  objectives  of  the  project;  and 

h.  Any  other  information  that  will 
support  the  request  for  assistance. 

i.  A  plan  to  assume  the  support  and 
incorporale  ttie  activities  of  HILV-in/ 
LAV  counseling  and  tasting  into  an 
ongoing  and  comprehensive  AIDS 


prevention  program  after  the  exiuration 
of  the  project  period. 

B.  Review  and  Evaluation  Criteria 

1.  The  application  will  be  reviewed 
and  evaluated  according  to  the 
foUoiwing  criteria: 

a.  The  total  number  of  AIDS  cases 
reported  since  June  1981  that  meet  the 
CDC  surveillance  case  definition. 

b.  The  patient  response  to  counseling 
and  testing  sites  established  previously 
and  the  quality  and  extent  of  services 
provided  (regardless  of  whether  such 
sites  are  still  in  operation,  and  whether 
they  are  or  were  suf^orted  by  local 
funds  or  through  CDC  cooperative 
agreement  funds). 

c.  Whether  the  stated  objectives  are 
consistent  with  the  purpose  of  the 
program. 

d.  Tlie  capability  of  the  applicant  to 
effectively  provide  sensitive  and 
confidential  pre-  and  posttest 
counseling. 

e.  When  feasible,  the  commitment  to 
encourage  ser(H;>ositive  patients  to  refer 
their  sex/needle-sharing  partners  by 
emphasizing  dtat  patients  conduct  such 
rebirals  and  by  making  staff  available 
to  assist  in  not^mg  partners,  if  patients 
prefer. 

f.  llie  soundness  and  potential 
operational  isopact  of  collaborative 
efiotts  between  the  health  department 
and  organizations  in  the  community 
which  provide  services  tonosembers  of 
groups  at  high-risk  for  AIDS  to  carry  out 
the  counseling  and  testing  site  program. 

g.  Whethtt  pro-am  activities  are 
coordinated  with  otha  current  CDC 
cooperative  agreements  for  AIDS. 

h.  Whether  the  plan  of  operation 
coBinuuucates  a  sound  approach  to 
conducting  and  overseung  activities 
designed  to  meet  project  objectives.' 

i.  The  capalHlity  of  the  ^iplicant  to 
ffuriniam  public  health  faculties  for  the 
general  puUic  «diose  services  to  hl^- 
risk  group  raensbers  are  appropriate  and 
nonjudg^taental  and  whose  services  are 
sought  out  by  s  reasonable  number  of 
such  indivifluals  from  the  community. 

j.The  capabiUty  of  the  applicant  to 
cany  out  education  and  training 
activities  to  support  HTLV-UI/LAV 
counseling  and  testing  site  activities. 

k.  The  Bssurance  that  a  capability  is 
established  or  will  be  establtehed  within 
three  months  of  the  date  funds  are 
atwarded  to  perform  the  Western  Blot  or 
another  appropriate  secondary  testing 
procedure  and  that  it  is.  or  wiU  be.  used 
to  routindy  process  all  specimens 
repeatedly  reactive  on  ELISA. 

L  The  assurance  that  arrangements 
are  ssade  or  will  be  devdoped  for 
laboratories  to  report  rewtive  EUSA 
test  results  by  die  deyve  of  reactivity  to 


assist  in  the  posttest  counseling  of 
seropositive  patients. 

m.  Wbedier  the  plan  far  evahiation  is 
sound. 

n.  The  degree  to  which  confidentiality 
of  all  records  related  to  counseling,  sex 
partner  referral,  and  clinical  laboratory 
test  results  will  be  maintained. 

0.  llie  degree  to  which  appropriate 
plans  have  been  made  to  assume  the 
support  and  incorporate  the  activities  of 
HTLV-UI/LAV  counseling  and  testing 
into  an  ongoing  and  comprehensive 
AIDS  prevention  program  after  the 
expiration  of  the  project  period. 

C.  Amplication  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  must  be  submitted  to  Chief. 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  255  East  Paces 
Ferry  Road.  N.E..  Room  321.  Atlanta. 
Georgia  30305.  on  or  before  June  23. 
1986. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either. 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  die  deadline  date 
and  received  in  time  for  submission  to 
the  ind^tendent  review  group. 
(ApplicanU  nutst  request  a  legiUy  dated 
U3.  Postal  Service  postmarii  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  MS.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  1.  a.  or 
b.  above  are  oonsideted  late 
applkations.  Late  applications  will  not 
be  considered  in  the  current  competition 
and  will  be  returned  to  the  applicant 

D.  Other  Submission  and  Review 
Requirements 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs. 

Where  To  Obtahi  Additional 
Information 

Information  on  application 
procedures,  allies  ai  apfriication  forms, 
and  other  mat»ial  may  be  obtained 
from  Nancy  Bridger,  Grants 
Management  SpeciaUst.  Granto 
Management  Branch.  Procnrement  and 
Grants  (^ce.  Centers  for  Dnease 
ControL  255  East  Paces  Ferry  Road. 
HJL,  Room  321.  Atlantai  Georgia  30306. 
or  1^  callii«  (401)  232-6575  or  FTS  236- 
6S7&  Technical  assistance  may  be 
obtained  bom  Willard  Cstes.  KLD^ 
M.PJi..  Divismn  of  Sexually 
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Tmumitted  DiseMet,  Center  for 
Praventioo  Servicas.  Centart  for  Disease 
ControL  Atlante.  Gaoisia  30333. 
telephone  (4M)  329-2552  or  FTS  236- 
2552. 

Dated:  May  15. 1986. 
KooaffI  L*  FMMr. 

AcUi^  Diractor.  O^ce  of  Program  Support, 
Centan  for  Disease  Control. 
(FR  Doc.  aB-11383  FUed  5-19-88: 8:45  am] 
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IntrodudkiB 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  for  Fiscal  Year  1986  for 
Cooperative  Agreements  for 
Tuberculosis  Control  Programs.  The 
funds  received  by  these  programs  are 
directed  primarily  to  support  outreach 
activities  in  high  incidence  population 
groups  and  selected  geographical  areas. 

Authority 

This  program  is  authorized  by  section 
317(a)  of  the  PubUc  Health  Service 
(PHS)  Act  (42  U.S.C  247b(a)).  as 
amended.  Regulations  governing 
programs  for  preventive  health  services 
are  codified  at  42  CFR  Part  51b.  Subpart 
A  contains  general  provisions  relating  to 
these  programs.  The  Catalog  of  Federal 
Domestic  Assistance  Number  is  13.116. 

Eligibla  Appiicante 

Eligible  applicants  for  this  program 
are  the  official  public  health  agencies  of 
State  and  local  governments,  including 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
American  Samoa.  Although  new 
applications  will  be  considered,  priority 
for  funding  will  be  given  to  currently 
funded  cooperative  agreements  because 
of  the  limited  funds  available  in  Fiscal 
Year  1986.  New  awards,  if  any.  will  be 
limited  to  (1)  States  which  reported  100 
or  more  new  cases  of  tuberculosis  for 
each  of  the  years  1984  and  1985  or  had 
an  incidence  rate  greater  than  the 
national  tuberculosis  incidence  rate 
reported  in  1984  (9.4  per  100,000 
population)  for  both  1964  and  1985,  or  (2) 
local  health  agencies  which  are  not 
currently  receiving  assistance  as  a  sub- 
recipient  under  a  cooperative  agreement 
and  which  are  serving  a  high-priority 
urban  area  with  a  city  of  at  least  250,000 
population  which  reported  200  or  more 


new  cases  of  tuberculosis  in  each  of  the 
years  1964  and  1965  or  had  an  inddenca 
rate  greater  than  the  rate  for  United 
States  cities  over  25a000  population  in 
1964  (19.3  per  100.000  population)  for 
both  1964  and  1965.  Although  certain 
local  health  agencies  may  be  eligible  for 
direct  funding,  eligible  local  health 
agencies  within  a  Stete  are  strongly 
encouraged  to  include  their  request  for 
assistance  in  the  Stete  application  to 
ensure  effective  coordination  of 
Federal/state/local  resources. 

ApplicanU  must  show  that 
tuberculosis  cooperative  agreement 
funds  will  be  directed  primarily  to 
support  outreach  activities  in  high 
incidence  population  groups  and 
selected  geographical  areas  with  (1)  a 
'significant  level  of  tuberculosis;  (2)  an 
incidence  rate  greater  than  the  State  as 
a  whole. 

Program  Background  and  Obiactivas 

In  recent  yeara,  U.S.  tuberculosis 
mort)idity  has  been  affected  by: 
continued  transmission  and  infection  of 
children;  the  emergence  of  drug  resistant 
tuberculosis  and  community  outbreaks 
of  drug  resistant  tuberculosis  disease: 
turberculosis  in  immigrants,  minorities, 
the  elderly  and  the  homeless;  and  an 
apparent  increase  in  cases  among 
persons  with  tuberculosis  infection  who 
also  have  Acquired  Immunodeficiency 
Syndrome  (AIDS)  or  Human  T- 
Lympho tropic- Virus  Type  III/ 
Lymphadenopathy-Associated  Virus 
(HTLV  lU/LAV)  infection. 

The  national  goal  in  tuberculosis 
control  is  to  continue  an  annual 
reduction  of  reported  tuberculosis  cases 
of  at  least  5  percent.  The  minimum 
short-term  objectives  needed  to  meet 
this  goal  include: 

1.  At  least  75  percent  of  all  initially 
infectious  patients  will  become 
noninfectious  (convert  their  sputum  from 
positive  to  negative)  within  3  months  of 
starting  treatment,  and  at  least  95 
percent  will  become  noninfectious 
within  6  months. 

2.  At  least  90  percent  of  all  reported 
cases  of  tuberculosis  will  complete  an 
American  Thoracic  Society/Centers  for 
Disease  Control  (ATS/CDC) 
recommended  regimen  of 
antituberculosis  drug  therapy. 

3.  At  least  95  percent  of  all  close 
contacts  to  infectious  cases  will  receive 
examinations,  with  at  least  95  percent  of 
all  those  under  15  years  of  age  and  75 
percent  of  all  infected  persons  15  years 
of  age  and  over  placed  on  preventive 
treatment. 

4.  For  close  contacts  and  other  hi^h- 
risk  individuals  placed  on  piewentive 
therapy,  at  least  90  percent  of  those 
persons  under  15  yeare  of  age  and  75 


percent  of  all  othen  will  complete  a 
recommended  course  of  preventive 
therapy. 

Cooparadve  Activitiea 

The  collaborative  and  programmatic 
involvement  or  recipients  of  funds  and 
CDC  is  as  follows: 

1.  Recipient  Activities 

8.  Reporting  of  all  tuberculosis  cases, 
suspects,  and  significant  laboratory 
resulte  by  health  care  providers  and 
laboratories  in  both  the  public  and 
private  sectors;  analysis  of  reporting 
trends;  and  implementation  of  updated 
public  health  record  systems  needed  to 
monitor  the  current  care  status  of 
patients,  suspects,  contacts,  and  high- 
risk  infected  persons  in  the  community. 

b.  Application  or  intensification  of 
directly  observed  daily  or  intermittent 
drug  treatment  as  a  strategy  for  ensuring 
continuity  and  completion  of  therapy  for 
patients  who  will  not  or  cannot  self- 
administer  medications. 

c.  Deployment  of  outreach  personnel 
for  foUowup  of  patients  and  their 
contacte. 

d.  Providing  tuberculosis  diagnostic 
treatment,  and  prevention  services 
adapted  to  the  characteristics  of 
tuberculosis  population  subgroups;  and 
implementation  of  special  approaches  to 
meet  the  needs  of  immigrants  with 
inherent  language  and  cultural  barriers. 

e.  Development  or  continuation  of  cost 
effective,  medically  sound  tubercutosis 
medical  care  and  public  health  policies. 
A  major  policy  component  should  be  the 
use  of  recommended  ATS/CDC 
treatment  regimens. 

f.  Epidemiological  analysis  and  rapid 
foUowup  for  lalwjratory  reports  of  drug 
resistant  organisms. 

g.  Providing  evaluation  of  the 
effectiveness  of  program  activities  and 
achievemente  related  to  stated  short 
term  objectives. 

h.  Pn^ram  evaluation  and  special 
epidemiological  investigation/analysis 
of  unique  tuberculosis  problems 
including  problems  related  to 
tuberculosis  and  AIDS  or  HTLV  Ilf/LAV 
infection  and  problems  related  to 
tuberculosis  in  foreign  born,  drug 
resistance,  etc.  Activities  should  include 
analysis  of  the  extent  of  the  tuberculosis 
problem  related  to  AIDS  or  HTLV  UI/ 
LAV  infection  and  detailed  investigation 
of  all  cases  in  children  to  identify  causes 
of  community  control  failure  and  to 
design  more  effective  prevention  and 
control  actions. 

2.  Centers  for  Disease  Control  Activities 

a.  Collaboration  in  the  development 
and  operation  of  tuberculosis  case 


/  VoL  51.  Na  97  /  Tuesday,  May  20,  1986  /  Wotice« 


18505 


reportiog  and  ptngraa  i 
recocd  •ystaos.  AwMtanw  in  t 
and  evahiatioa  ol  notbidity.  mortiiity. 
and  program  management  inforraatioL 
Assistance  in  the  investigation  and 
analysis  of  special  problems  soch  as 
tubercoloais  in  inatitations  or  in  AIDS  or 
HTLV  lU/LAV  iniectcd  populations. 

b.  Aaatttance  in  in^Nroving  pro^vm 
performance  throngh  onsite  conBiltatkm 
and  the  provision  of  training  materials 
for  use  by  project  stafi. 

c.  Provision  of  onsite  tedmical 
assistance  in  the  planning,  operation, 
and  evaluation  of  program  activities. 

d.  IVovision  of  medical  and 
programmatic  coRsoltation  through 
telephone  and  written  consultatiaiL 

e.  Development  and  dissemination  of 
public  health  and  medical  policies  and 
recommendations  for  the  diagnosis, 
treatment,  and  prevention  of 
tuberculosis  (including  the  development 
of  }obit  ATS/CDC  statements). 
Development  of  patient  education  and 
motivation  materials. 

Availability  of  Fands 

Approximatdy  $IjB  million  is 
available  in  Fiscal  Year  1966  to  continue 
between  40  and  M  continuation 
cooperative  ap^ements.  Athough  new 
applications  will  be  considered,  priority 
for  funding  wiU  be  given  to  continuation 
of  existing  programs.  The  average 
award  is  expected  to  be  $100,000,  with 
individual  awards  ranging  from  $28,000 
to  $478,000.  Cooperative  agreements  are 
usually  funded  for  12  months.  Funding 
estimates  outlined  above  may  vary  and 
are  subject  to  change. 

Use  of  Funds 

Cooperative  agreement  funds  may  be 
used  to  support  both  local  personnel  and 
individuals  in  direct  assistance  (i.e..  "in 
lieu  of  cash")  poaitions  under  section 
317  of  the  PHS  Act.  and  to  purchase 
supplies  and  services  directly  related  to 
project  activities,  particular^  directly 
observed  therapy,  outreach,  morbidity 
surveillance,'  and  assessment  ftoject 
funds  may  not  be  used  to  supplant  State 
or  local  funds  available  for  tuberculosis 
control  or  to  support  construction  costs 
or  inpatient  care. 

Reporting  Requirements 

Semiannual  narrative  and 
performance  statistical  reports  are 
required  within  80  days  after  the  end  of 
the  reporting  period.  Finaikdal  atatus 
reports  are  required  no  later  than  00 
days  after  the  end  of  each  budget 
period.  Final  financial  status  and 
progress  reports  are  required  90  days 
after  the  end  of  a  project  period. 


I  Finaodal  Partk^Mtioo 

No  specific  matching  funds  are 
required;  however,  the  application 
should  contain  infonnation  on  the 
applicant's  omtribution  to  the  overall 
tuberculosis  control  program  during  its 
most  recent  accounting  period  pursuant 
to  provisions  ot  section  317(b)(2)  of  tfie 
PHS  Act 

Applications 

I.  Application  Content 

a.  Initial  Application— The  initial 
application  for  a  new  project  period 
must  include  a  narrative  which  details: 
(1)  Thebadcground  and  need  for 
support,  induding  information  that 
relates  to  factors  by  which  the 
applications  will  be  evaluated  and  the 
number  (^tuberculosis  cases  under 
current  supervision  with  (bugs  resistant 
organisms;  (2)  long-  and  short-term 
objectives  (if  the  proposed  project  which 
are  consistent  with  the  national  goal 
outlined  above,  and  which  are  specific, 
measurable,  realistic,  and  time-framed; 
(3)  the  activities  and  methods  which  will 
be  ea^iloyed  to  accom|riish  the 
objectives  (of  special  importance  will  be 
the  employment  of  outrea(di  workers  in 
hif^  inddenix  areas  for  use  in  patient 
followup  and  directly  observed  therapy 
programs);  (4)  the  procedures  which  will 
be  employed  to  evaluate  program 
activities  (of  special  importance  will  be 
the  sweUlance  and  assessment  of 
(immunity  tuberculosis  problems 
related  to  AIDS  and  HTLV  m/LAV 
infection);  (5)  hscal  information  of  the 
applicant  pursuant  to  provisions  of 
section  S17(bM2)  of  the  PHS  Act, 
although  there  are  no  matching  or  cost 
participati(m  requirements;  and  (6)  a 
budget  and  a(xompanying  ju8tifi(»tion 
consistent  with  the  purpose  and 
objectives  of  the  proje(it.  and  any  other 
information  which  wiD  support  die 
request  fr>r  assistance. 

b.  Continued  Finding— An  amilication 
for  c(nitinued  funding  of  these  activities 
within  an  approved  project  period 
should  contain  the  following:  (1)  A 
progress  report  on  activities  performed 
during  the  prior  budget  period,  including 
a  discussion  of  progress  or  lack  of 
progress  in  accomplishing  the  objectives 
of  the  prk>r  budget  period;  statistical 
data  Gram  re(%nt  report  periods 
compared  to  baseline  statistical  data 
provided  in  the  original  application;  the 
number  of  patients  treated  with  directly 
observed  therapy  regimens;  the 
activities  of  outreach  personnel 
employed  through  the  cooperative 
agreement;  populations  served  and 
special  needs  of  those  populations 
whidi  have  been  met  dirou^  the 
agreement  (e.g.,  non(x>mpliant  patients. 


children,  foreign-bom,  and  per8(nu  at 
risk  for  botfi  tobercdosis  infection  and 
AH3S  or  HTLV  OD/LAV  infe<»ion);  and 
other  data  and/or  anetxiotal  situaticms 
wfaicji  are  exemplary  of  effectiveness  of 
work  performed,  e.g.,  reductions  in 
hospitalizations,  clhiic  delinquency 
rates,  costs  of  treatmoit  etc.  (2)  New 
short-term  objectives,  metho<ls  of 
operation  and  evaluation  proceduresJor 
the  new  budget  peribd;  (3)  a  description 
of  any  change  in  the  long-term 
objectives,  methods  of  operation,  need 
for  grant  support,  and  evaluati(m 
procedures  compared  to  information    . 
provided  in  previous  applications;  (4) 
fiscal  information  of  thie  applicant 
pursuant  to  provisions  of  section 
317(b)(2)  of  the  PHS  Act;  and  (5)  a 
budiget  and  accompanying  justifi(»tion 
consistent  with  the  purpose  and 
objectives  of  the  project.  Continuation 
applications  should  also  describe  plans 
to  assess  the  extent  oi  community 
tuberculosis  problems  related  to  AIDS 
and  HTLV  m/LAV  infection. 

2.  Application  Review  and  Evaluation 
Criteria 

a.  The  initial  ^plication  for  a  new 
project  period  wUl  be  evaluated  and 
priority  for  funding  of  new  projects 
established,  based  upon  the  following 
factors,  using  data  for  both  1984  and 
1985:  (1)  The  total  number  of  cases 
reported;  (2)  the  number  of 
bacteriokigically  confirmed  cases 
reported;  (3)  the  bacteriologically 
substantiated  incidence  rate  <A  disease: 
(4)  the  number  of  tuberculosis  cases 
among  children  9-14  years  of  age:  (5) 
significant  lev^  of  tuberculosis  among 
individuals  who  were  bom  in  countries 
widi  high  rates  of  tuberculosis:  and  (6)  a 
significant  increase  in  tuberculosis 
morbidity.  The  number  of  tubercubsis 
CBBes  under  (mrrent  supervision  with 
organisms  resistent  to  one  or  more 
antituberculosis  drugs  wiltalso  be 
considered  in  evaluating  and  prioritizing 
projects  for  funding.  In  addition,  the 
overall  potential  effectiveness  of  the 
applicant's  plan  of  operation  in  meeting 
the  objectives  of  the  proposed  project 
will  be  considered  in  evaluating  and 
assigning  priority  to  applications.  Hiese 
factors  were  chosen  to  establish  the 
extent  of  applicant's  tuberculosis 
problem  and  incorporate  the  intent  of 
Congress  for  expenditure  of  these  funds. 

b.  Continuati(m  awards  within  die 
project  period  will  be  made  on  the  basis 
of  the  following  criteria:  (1)  satisfactory 
progress  in  meeting  project  objectives, 

(2)  objectives  for  the  new  budget  period 
are  realistic,  specifi(^  and  measurable: 

(3)  proposed  clianges  in  described  long- 
term  objectives,  methods  of  operation. 
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need  for  grant  support  and/or 
evaluation  procedures  will  lead  to 
achievement  of  project  objectives;  and 
(5)  the  budget  request  is  clearly  justified 
simI  consistent  with  the  intended  use  of 
cooperative  agreement  funds. 

3.  Application  Submission  and  Deadline 

The  original  and  one  copy  of  the 
application  must  be  submitted  to  Chief, 
Grtlnts  Management  Branch. 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  255  East  Paces 
Feny  Road.  N£.  Room  321,  Atlanta. 
Geo^a  30305,  on  or  before  June  25, 

igea. 

a.  Deadline.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

1.  Received  at  theabove  address  on  or 
before  deadline  date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

b.  Late  Applications.  Applications  "^ 
which  do  not  meet  the  criteria  in  either 
paragraph  1.  or  2.  above  are  considered 
late  applications.  Late  applications  will 
not  be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant 

c.  Copies  of  Applications.  A  copy  of 
the  apfdication  should  be 
simultaneously  submitted  to  the 
appropriate  Department  of  Health  and 
Human  Services  Regional  OfRce  listed 
below.  For  applicants  who  are  other 
than  State  agencies,  the  appropriate 
State  health  agency  should  be  notified 
of  the  submission  of  the  application. 

Olhar  Submissian  and  Review 
Raqoiiainents 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  and  regulations  (42  CFR  Part 
122,  as  amended,  and  Part  123) 
implementing  the  National  Health 
Planning  and  Resource  Development 
Act  of  1974. 

Whan  To  Obtain  Additional 
Infannation 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Betty  Feeley,  Grant  Management 
Specialist  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  255  East  Paces 
Ferry  Road.  N.E..  Room  321,  AUanta. 
Georgia  30305,  telephone  (404)  282-6575. 


or  FTS  236-6575.  Technical  assistance 
may  be  obtained  from  John ).  Seggerson, 
Division  of  Tuberculosis  Control,  Center 
for  Prevention  Services,  Centers  for 
Disease  Control  AUanta,  Georgia, 
30333,  telephone  (404)  329-2506,  or  FTS 
236-2506.  Technical  assistance  is  also 
available  from  the  appropriate 
Department  of  Health  and  Human 
Services  Regional  Office. 

Dated:  May  15, 1966. 

Robatt  L.  Foalar. 

Acting  Director,  Office  of  Program  Support, 
Center  fi>r  Disease  Control. 

Department  of  HaoUh  and  Human 
Senrkaa  (HHS)  Regional  Offloas 

Regional  Health  Administrator,  PHS, 
HHS  Region  I,  John  Fitxgerald 
Kennedy  Building.  Boston, 
Massachusetts  02203  (617)  223-6827 
Regional  Health  Administrator,  PHS, 
HHS  Region  D,  Federal  Building.  28 
Federal  Plaza,  Room  3337,  New  York, 
New  York  10278  (212)  284-2561 
Regional  Health  Administrator,  PHS, 
HHS  Region  m.  Gateway  Building  No. 
1,  3521-^  Market  Street  MaUing 
Address:  P.O.  Box  13718,  Philadelphia. 
Pennsylvania  19101,  (215)  596-6637 
Regional  Health  Administrator,  PHS, 
HHS  Region  IV,  101  Marietta  Tower, 
Suite  1007,  AUanta,  Georgia  30323 
(404)  221-2316 
R^onal  HealUi  Adminisbator,  PHS. 
HHS  Region  V,  300  SouUi  Wacker 
Drive,  33rd  Floor,  Chicago,  Illinois 
60606,  (312)  353-1385 
Regional  Health  Administrator,  PHS, 
HHS  Region  VI.  1200  Main  Tower 
Building,  Room  1835,  Dallas,  Texas 
75202.  (214)  767-3879 
Regional  HealUi  Administrator.  PHS, 
HHS  Region  VU,  801  East  12Ui  Street, 
Kansas  City.  Missouri  84108,  (818) 
374-3291 
Regional  Health  Administrator,  PHS, 
HHS  Region  VUI,  1185  Federal 
BuUding.  1961  Stout  Street  Denver, 
Colorado  80294,  (303)  844-8183 
Regional  Health  Administrator,  PHS, 
HHS  Region  DC  50  United  Nations 
Plaza,  San  Francisco,  California  94102. 
(415)  556-5810 
Regional  HealUi  Administivtor,  PHS, 
HHS  Region  X,  2901  Third  Avenue, 
M.S.  402,  SeatUe.  Washington  96121, 
(208)442-0430 
(FR  Doc  86-113iM  Filed  5-19-46;  8:45  am] 
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CoopwaHv*  AgrMmwrts  f or  Stato- 
BaMd  OtabviM  Control  Programs; 
AvaltabMy  of  Fund*  of  Ftoeal  Ymt 
19M 

Introductory 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  in  Fiscal  Year  1986  for  competitive 
applications  for  cooperative  agreements 
for  the  development  of  comprehensive 
State-Based  Diabetes  Control  Programs 
which  address  the  prevention  of 
blindness  due  to  diabetes,  adverse 
outcomes  of  pregnancy  among  diabetic 
women,  lower  extermity  amputations 
due  to  diabetes,  coexisting  diabetes  and 
hypertension,  and  the  integration  of 
these  efforts  into  the  health  care 
delivery  system. 

Authority 

This  coofierative  agreement  is 
auUiorized  by  section  301(a)  [42  U.S.C. 
241(a)]  of  Uie  Public  Health  Service  Act, 
as  amended.  The  Catalog  of  Federal 
Domestic  Assistance  Number  is  13.988. 

Eligible  Applicants 

Eligible  applicants  for  this  program 
are  official  State  public  health  agencies, 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam.  Uie  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,-and 
American  Samoa. 

Program  Objectives  Purpose 

The  purpose  of  this  cooperative 
agreement  program  is  to  implement 
comprehensive  programs  which  will 
ensure  that  persons  with  diabetes  who 
are  at  high  risk  for  certain  complications 
of  diabetes  are  identified,  entered  into 
the  health  care  system,  and  received 
ongoing  state-of-the-art  preventive  care 
and  treatment  Persons  with  diabetes 
are  an  identifiable  population  with  high 
rates  of  morbidity  and  premature 
mortality,  and  they  have  a  high  risk  of 
diabetes-related  complications,  such  as 
hypertension.  A  substantial  proportion 
of  morbidity  and  premature  mortality 
among  persons  with  diabetes  can  be 
prevented  if  existing  technologies  are 
fully  utilized. 

Applicants  approve  to  receive 
assistance  under  this  cooperative 
agreement  program  will  develop 
comprehensive  diabetes  control 
programs  designed  to  reduce  morbidity 
and  premature  inortality  among  persons 
wiUi  diabetes  Uirough  activities 
designed  to  impact  on  the  health  care 
system.  In  addition,  programs  will 
concurrently  develop  the  core  capacity 
to  integrate  these  complication-specific 
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elements  iDto  a  ooraprehnuive  pack^. 
and  to  integrate  that  package  into  tiie' 
health  care  delivery  lutein  For'|MfSOiM 
with  diabetes.  These  programs  wiH 
include  conplication-specific  elements 
for  thb  prevention  of  visual  loss  due  to 
diabetes  and  the  preverttion  of  at  least' 
one  of  three  other  maior  complicafion 
areas  associated  with  diabetes  which 
are  described  below.  Emphasis  should 
be  placed  on  improving  the  delivery  of 
health  care  an  ensuring  that  persons 
with  diabetes  have!  access  to 
comprehensive  state-of-the-art  care.  It  is 
anticipated  that  programs  will  develop 
the  core  capacity  to  address  additional 
complication-specific  areas. 

Diabetic  eye  disease  (REQUIRED 
COMPUCATION-SPECinC  PROGRAM 
ELEMENT):  Diabetes  is  the  Iteding 
cause  of  legal  blindness  in  adiiltt  mider 
the  age  of  65  in  the  United  States.  It  is 
estimated  that  5JB00  persons  with 
diabetes  become  blind  each  year, 
however  60  percent  of  this  blindness 
could  be  prevented  by  the  appUcatioD  of 
current  knowledge.  Control  strategies 
should  be  focused  initially  upon  persons 
at  high  risk  of  blindness  due  to  diabetes. 
Those  at  high  risk  are  post-pubertal 
persons  who  are  not  examined  annually 
by  an  ophthalmologist  and  who  either 
have  Type  U  dia^tes  or  Type  I  diabetes 
of  5  or  more  years' duration. 

Adverse  Outcomm  ofPtvgnancy 
(OPTIONAL  COMtUCATlON- 
SPECIFIC  PROGRAM  ELEMENT):  Each 
year  approximately  KMXW  to  IS^OOO  . 
infants  are  bom  to  women  with  overt 
diabetes  in  the  United  States.  Compared 
to  the  offspring  of  women  without 
diabetes,  these  infants  are  at  increased 
risk  tat  macrosomia.  faypoglyoemia. 
respiratory  distless  syndrome,  and 
major  congenital  malformations.  They 
also  have  increased  rates  of  fetal  and 
neonatal  mortality.  Recent  studies 
suggest  that  increased  rates  of  major 
congential  anomalies  can  be  reduced  to 
rates  experienced  by  the  offspring  of 
women  without  diabetes.  Ail  women  of 
childbearing  age  with  diabetes, 
generally  between  tlie  age  of  15  and  44. 
are  considered  at  risk  for  adverse 
outcomes  of  pregnancy. 

Lower  Ex^mity  Amputationt 
Associated  with  Diabetea  {OPTIONAL 
COMPUCATION-SPECinC  PROGRAM 
ELEMENT):  Annually,  there  are  an 
estimated  40.000  lower  extremity 
amputations  among  persons  widi 
diabetes.  It  is  ettimated  that  50  percent 
of  these  amputations  can  be  prevented 
by  improving  health  care  practices  and 
reducing  risk  facton  for  amputation. 
The  populations  at  high  risk  for 
amputation  are  persons  with  previous 
amputations,  persons  with  previous 


ulcere  or  foot  deformities,  persons  40 
yean  of  age  or  older  with  diabetes,  and 
persons  with  diabetes  of  10  or  more 
yean'  duration. 

Diabetes  and  Hypertension 
[OPTIONAL  COMPLICATION- 
SPECmC  PROGRAM  ELEMENT):  Of 
the  5.5.  million  persons  estimated  to 
have  diabetes  in  the  United  States, 
approximately  45  percent  (2.5  million) 
are  estimated  to  also  have  hypertension. 
This  is  approximately  twice  the  rate 
found  in  the  general  population. 
Hypertension  contributes  to  the  85,000 
cases  of  coronary  artery  disease,  40,000 
amputations.  23,000  cerebrovascular 
acddents.  5.8Q0  cases  of  blindness,  and 
4.000  cases  of  end-stage  renal  disease 
which  occur  annually  among  persons 
with  diabetes.  Only  about  half  the 
persons  with  both  conditions  have  their 
hypertension  under  control  Programs 
should  target  all  persons  with  diabetes 
since  45  Jiercent  either  or  will  develop 
hypertension. 

At  least  one  program  element  from 
among  those  described  above  as 
Optional  Complication-Specific  Program 
Elements  MUST  BE  CHOSEN. 

Cooperative  Activities 

1.  Recipient  Activities 

a.  For  the  development  of  core 
capacity, 

•LDevelop  a  system  to  ensure  that 
needs  and  problemi«f  parsons  with 
diabetes  will  be  identified  and  asseiwes. 

2.  Develop  a  program  advisory  ^roup, 
and  peifona  eobsensua-building 
activities. . 

3.  Develop  «  statewide  plan  for 
diabetes  control  which  wUl  integrate 
complication-specific  program  elements 
and  foture  program  elements  into  a 
dbmi»ehensive  system  of  care  for 
persons  with  diabetes. 

b.  For  each  complication-specific 
program  element  to  be  undertaken: 

1.  Identify  a/Uie  high  risk  group  within 
the  target  population. 

2.  Identify  available  diagnostic, 
treatment,  and  ^ucation  resources 
wittiin  the  target  population. 

S.  Describe  current  patterns  of  care 
widiin  the  target  pofNdation,  with 
attention  to  primary  care  sources. 

4.  Ddine  and  coordinate  the  activities 
of  State  agencies  and  other  groups 
partidpanng  in  the  project,  such  as 
professional  and  volunteer 
organisations  and  third-party  payen. 

5.  Ensure  that  necessary  referral  and 
foUosrap  systems  are  in  place  which  will 
assure  that  patients  are  treated  through 
non-project  resources,  and  integrated 
into  the  available  health  care  delivery 
system. 


6.  Eiuure  that  complication-specific 
qualify  patient  education  components 
are  provided  to  high-risk  patients,  and 
are  induded  in  the  general  diabetes  ' 
patient  education  available  for  persons 
with  diabetes. 

7.  Ensure  that  relevant  complication- 
specific  professional  education  is 
provided  to  appropriate  health  care 
providers. 

8.  Develop  measurable  objectives 
reflecting  reduction  in  morbidify,  which 
are  stated  in  relation  to  the  targeted 
population  and  the  population  with 
diabetes  in  tfw  State  as  a  whole. 

9.  Develop  a  system  to  monitor  and 
document  the  impact  of  the  program  on 
the  health  care  delivMy  system  and 
health  status  of  penons  with  diabetes 
and  on  the  hi^  risk/target  populations. 

a  In  addition,  for  the  required 
program  element  dealing  with  the 
prevention  of  visual  loss  due  to 
diabetes: 

1.  Ensure  that  high-risk  patients  are 
examined  by  sensitive  diagnostic 
techniques.  (Clinical  examination 
throu|^  undilated  pupils  is  not  adequate 
to  diagnose  proliferative  diabetic 
retinopathy.)  Acceptable  techniques  to 
diagnose  diabetic  retinopathy  include 
(in  priority  order): 

a.  Examination  by  general 
ophthalmologists  or  retinal  spedaUsts.- 

b.  Examinatioo  by  other  healtfi-care 
professionals  who  have  demonstrated 
the  abiUfy  to  perform  sensitive 
diagnostic  examinations. 

c.  Fundus  photography  using  standard 
fundus  cameras. 

d.  Fundua  photography  using  "aon- 
mydriatic"  cameras. 

-.   2.  Ensure  that  examinations  as 
described  above  also  indudeacuify 
testing  and  tcmometry.  and  blood 
pressure  measurement 

3.  Ensure  that  the  monitoring  systems 
to  be  developed  will  indude  data 
suffident  for  measuring  program  impact 
and  for  tracking  program  objectives, 
d.  bi  addition,  for  the  prevention  of 
adverse  outcomes  of  pregnancy,  if  this  is 
the  optional  program  element  diosen: 

>!.  Ensure  diat  prepregnancy 
management  and  counseling  is  provided 
to  diabetic  women  of  childbearing  age 
(15-44)  in  the  target  population,  with 
particular  attention  to  their  need  to 
normalize  blood  glucose  levels  prior  to 
conception  and  throughout  gestaticm. 

2.  Ensure  that  pregnant  diabetic 
women  are  managed  as  hi^i^sk 
pregnant  patients. 

3.  Ensure  diat  the  monitoring  system 
to  be  developed  will  indude  date 
suffident  for  measuring  pro-am  Impact 
and  for  tracking  program  objectives. 
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3.  EnaiM  that  Ika  ooanHicatic 
spadfic  patiaat  adHGation  ta  be 
pravidad  (in  addition  to  prindplea  of 
foot  can.  aUa  caia.  Ivsiaiie.  and  otfiar 
coapoMBta  of  qwali<y  diabetes 
adacatiaa)  also  iadadas  aactkNU  on 
uaokine  cassataon.  blood  pnssure 
control  and  stratagiaa  to  lower 
cholesteioL 

4.  Ensure  that  the  monitoring  system 
to  be  devdoped  will  include  data 
sufficient  lor  BMasariog  program  inmiact 
and  for  traddng  propam  objectives. 

I  In  edditiaB.  for  the  managemwit  of 
hypertaaaian  among  penons  with 
diabetaa.  if  this  is  the  «ip<ianfl/ prayam 

1.  Ensure  that  the  blood  preasara  of 
persons  witb  diabetes  is  maaaurad  at 
each  viait  to  a  primary  oara  providar, 
with  sock  msasuremant  no  lass  than 
aanuaOy.  and  that  Iqrpartenaion  is 
detected,  evaluated,  and  treated  in 
accordance  with  the  racnmmendatinns 
of  7%e  1984  Iteport  cf  the  Joint  Natioaal 
Committee  on  Detettioa.  Bmluatiom. 
and  Treatment  of  High  Btood  PresMute, 
indiMlIng  nonpharmacologic  therapy. 

2.  Ensure  that  the  complication — 
specific  patient  edocatkin  to  be 
provided  Includes  sections  on  inter- 
relationriiipB  between  ifiabetes  and 
hypertension,  the  importance  of 
teeatmanl.  leutiol  and  foDowup,  wei^t 
control,  and  exercise,  in  addition  to 
other  components  of  quality  education. 

3.  Biiauie  tfiat  methanisuis  are  in 
plaoe  to  promote  adherence  to 
antftyperteBsiee  ttierapy  in  die  target 
pupaiation.  indaftog  faHowup. 

4.  Ensure  that  the  monHoring  system 
to  be  developed  wfll  indode  data 
sufllcisnA  tor  uieasming  program  impact 
and  far  tracking  program  objectives. 

Z  Ceaten  for  Diaeate  CoatnJ  Activitiee 

a.  Dsvelop  and  disseminate  pubHc 
health  terwMnanriattom  for  the 
diagnosia.  pravenMeo.  and  traalnent  of 
the  complications  of  ( 

b.CottabatateiBtheL 
operation,  and  avaiaatiaB  ol  I 
acthrMea  thraa^  onaMa  partidpatton. 
telepbane  end  written  ceosaltelian. 


c  Oaiaborate  In  the  development  of 
smveillanoaaBd  data  tystems  and  in 
the  State's  analysis  and  evaluatioR  of 
data. 

d.  Collaborate  fai  the  devdopment  of 
screeniqg.  icferral,  tracking,  and 
mom  Im  lug  program  components. 

e.  CoBalMrate  in  the  devdopmenl  of 
patient  and  professional  education 
components. 

f.  Collaborate  in  the  dissemination  of 
complication-apadfic  outcome 
indicators  and  their  integration  into 
prQ9«m  operation. 

g.  Collaborate  in  the  eatnhhshment  of 
tpedBc  morbiiity  redaction  objectives. 

Avaflabmty  of  F^mds 

Approxiautaiy  MS  mUbon  wifl  be 
avaHaUe  in  Phcal  Year  IMSto  award 
from  20  to  25  coaparative  agimmtnts. 
TIm  average  award  will  be  00.000  with 
individual  oooparathre  ajpaements 
ranging  from  approximately  $754)00  to 
$2S0JI0a  it  is  expected  that  «M 
cooperative  agMemente  will  begin  on  or 
aboat  September  1. 1000.  Finding 
estimates  ostlined  above  may  very  and 
are  subject  to  change. 

Use  of  Funds 

Funds  will  not  be  aaranted  for  the 
purchase  or  lease  of  land  or  buiMiagB. 
for  A*  oonatructioa  of  a  facility,  or  for 
renovation  of  axisliag  apace.  IIm 
piarhaar  nf  s<aipmnnt  is  rtisrownnnrt 
and  JMiat  be  pre  approved  by  CDC  Tte 
only  eqaipmant  arhidi  ariU  be 
considereid  for  approval  will  be  that 
which  ia  fuattfiad  on  the  basts  of  being 
essendal  to  dw  projsct  and  not 
available  from  aay  other  soorca. 
Cooperative  apaement  fends  shall  not 
be  used  for  treatment  or  treatment 
services. 

Reporting  Remniemente 

IVograss  reporte  anst  be  submitted  on 
a  quarteriy  basis  and  aia  dae  aodays 
after  the  end  of  each  qnarler.  Financial 
statue  reporte  nuMt  be  sabarittad  no 
later  than  90  days  afer  the  and  of  each 
budvst  period.  Find  fiaandd  stetas  and 
progress  reporte  era  nqairad  ao  later 
than  90  days  after  the  end  of  the  project 

period. 

RedpieAl  Ftaandd  Partkipalloa 

This  program  haa  no  stetotory 
formula.  No  specific  matdiing  lands  era 
required:  however,  the  application 
ahoaU  indada  data  on  the  appMcanf  8 
contribBtion  to  the  overaH  ptogron  ooate 
and  a  finandal  cosMuitment  to 
continaatian  of  the  program  in  future 
years. 


Applications  for  cooperative 
agreameato  mast  include  a  naimtive  - 
which  daacribaa: 

1.  The  backgitamd  and  need  for 
support  taichidiag  a  description  of  high- 
risk  yoaps  within  the  taifet  populations 
and  an  assassBMnt  of  the  hedth  care 
needs  of  these  populations  as  they  relate 
to  cora|Aication-aiiecific  program  areas. 

2.  Specific  measarable  objectives 
consistent  arith  dm  purpose  of  the 
coopmative  agreement  and  evakmble. 
as  par  Section  4f.  bdow.  (Indude  a 
milastasia-to-oompletion  chart  consistent 
with  the  time&ameof  the  project 
period.) 

3.  The  meHnds  and  activities 
undertakaat  to  accomplish  complication- 
spaeificAbiactivea  induding: 

a.  How  high-risk  groups  and  target 
popdations  will  be/have  been 
identified. 

b.  Haw  cmrently  available  diapwsHr 
ImatBMint.  and  education  resounes  will 
be/have  been  identified  and  atilized. 

&  How  the  high-riak  populations* 
cmanl  pattarns  of  can  will  ba/hava 
been  asaasaed.  widi  attention  to 
patterns  of  can  in  the  primary  heddi 
cansyatam. 

d.  How  needs/defidte  la  provider 
knowledge  and  health  can  practices 
will  be/have  been  aaaaaMtL 

e.  Idoitifioation  of  progpaai  activitiee 
tht<giMMi  to  conplenient  available 
diagpoBtic  adacatioa.  and  treatment 


i  Haw  tbe  target  pi^palatioM  wfll  be 
examlMd  (aa  appbcaUe)  by  sendtive 


g.  How  the  target  populations  wiU  be 
assund  of  tnataiant  (aa  applicable), 
with  treetawnt  and  traatmant  services 
provided  through  non-project  leaoarces. 

4.  TV  matirnds  and  activitiee 
undertaken  to  aooompBah  objectiveo 
rriatod  to  the  integration  of 
complication  apadfic  prapem  dementa 
into  the  healdi  can  delivery  system  for 
person  witii  disbetea.  indndhig: 

a.  Hem  lidkages  formed  with  other 
public  health  can  pragramsk  primary 
care  providen  and  uigBpiliaHiTnii 
volunteer  agendea.  and  ether  medical 
can  providen  wfll  facilitate  dm 
integntioD  of  theae  propam  elemento 
into  tim  heaHh  can  deRvery  system  for 
persons  arith  diebetes. 

b.  How  a  program  advisory  groap  wiH 
fadfitate  die  taitepation  of  these 
couipBcatien-apedfic  progyam  elemente 
into  the  health  can  dettvay  system  for 
penons  wift  diabetaa. 

c.  How  die  needs  and  pfpMams  (and 
facton  contoibating  to  these)  wfli  be 
assessed  in  an  ongoing  manner  to 
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ensure  tfiat  the  ability  to  integrate  fiituie 
conplicatioii-tpecific  program  elements 
into  the  program  is  maintained 

d.  How  die  Nathnot  Skmdardt  for 
DiabHea  Eckioathn  ProgramB/CDC- 
Stale  DCPPatieat  EtkKsatkm  Guidelines 
wiD  be  vtiUzed  to  assess  cnnent  patient 
edimtion  activities,  to  ensors  die 
quality  of  edocation  provided  to  patients 
at  hi^  risk  for  die  complicatioM.  md 
how  such  patient  education  will  be 
integrated  into  the  health  caie  delivety 
system  for  persons  with  diabetes. 

e.  How  7%e  Geide  for  Primtay  Care 
PracUtitmert  and  ^Ow  CDOSkOe  DCP 
PmfessionaJ  Edaeation  GutdeUiiee  will 
be  used  in  relevant  professkmal 
education,  and  how  soch  preffsssional 
education  wiD  facilitate  die  intmadon 
of  these  program  elements  into  me 
healdi  care  delivery  system  for  persons 
with  diabetes. 

f .  How  a  system  to  nunltor  and 
document  the  impact  of  this  program  on 
the  health  care  ddivery  system  and 
health  status  of  parsons  wi&  diaiietss. 
including  the  morbidity  reduction 
obiecUves  per  Gooporadve  Activittes. 
Section  LbA.  wlU  be  devdopod  ud 

utiHasd. 

g.  How  a  Staiewkb  plan  for  diabetes 
control  will  be  developed  to  fseHitate 
die  inte^don  of  ooapUcadon-snacffic 
program  elements  into  a  oomprmenshre 
program  of  care  for  persons  with 
diabetes. 

5.  The  level  of  profsssional  and 
community  supfort  and  InvolveiBent  In 
die  propam.  (Utters  of  support/ 
commitment  from  can  pravldarB. 
volantaiy  aganoies.  and  otbar  idsvani 
groups  snd  individuals  should  ba 
included.) 

6.  A  badvst  htedfication.  and  aqr 
other  informatlan  which  will  sapport  die 
need  for  asslstttMe. 

7.  Plans  to  become  self-sostainlng. 

Application  Review  and  Bvalnation 
Criteria 

Applications  will  be  reviewed  and 
evaluated  bsuMd  upon  the  following 
factors: 

1.  The  need  for  support  as 
demonstratad  by  die  dsscripdon  of  die 
high  risk  and  target  piqNilattons  and  of 
the  bealdi  care  needs/problems  of  diese 

popolationa. 

2.  Ibe  consMency  of  die  Bseasarable 

obiecdves  wHh  die  stated  pvpooeof  the 
cooperative  agteement  and  the  abiHty  to 
conqilete  the  obfectives.  activities,  and 
mUestones  of  the  project  widiin  die 
specified  period. 

3.  The  adequacy  of  die  appBcanf  s 
plans  to  ensun  cxaadnatlatt  of  U^-fidi 
indMdaals  by  MBitttve  diaanoatfc 
techniques,  to  refer  (and  foUowiqi  on 
referrals)  those  in  need  of  treatoMnt. 


and  to  assure  adequate  treatment  (paid 
for  by  noBiireiect  resources)  for 
patients  needing  treatment 

4.  The  adequacy  of  the  applicant's 
plans  to  ensure  the  integration  of 
compMcation-specific  program  elements 
into  the  health  care  delivery  system  for 
persons  with  diabetes  throu^  the 
formation  of  program  linkages,  die 
dsvdopment  of  a  program  advisory 
group,  and  the  development  of  a 
statewide  plan  for  diabetes  control. 

B.  The  adequacy  of  the  applicant's 
plans  to  comhict  snd/or  assure  the 
provision  of  quality  patient  and 
professional  edocation,  and  to  ensure 
the  integration  of  this  education  into  the 
hsahh  cara  delivery  system  for  persons 
witfi  diabetes. 

0.  The  adequacy  of  die  applicant's 
plans  to  develop  and  maintain  the 
capacity  to  Identify  target  populations. 
dsAne  needs,  and  plan  future 
complication-specific  program  elements. 

7.  The  adequacy  of  the  appticant's 
plans  to  set  morbidity  reduction 
objectives,  monitor,  and  document  the 
inqiact  of  the  program,  and  the 
program's  impact  on  die  health  care 
delivery  system  and  the  health  status  of 
persons  widi  diabetes. 

8.  The  ability  of  die  applicant  to 
identify  staff  for  the  program  who  are 
available  and  trained  to  carry  out  the 
reqolrad  tasks. 

a  The  ability  of  die  applicant  to 
gsnerate  ooanannity  and  professional 
•upporl  and  Involvement  in  die  program. 
to  utilize  available  resources,  snd  to 
ooordinata  die  activittes  of  groups 
paitfdpatiiig  in  die  program,  hichiding 
governmental  agendas,  professional  and 
volunteer  orgairfxations.  thirdiiarty 
payers,  consultants,  and  the  diabetes 
oonunanity  at  large. 

la  The  extent  to  which  the  budget  is 
reasonable,  consistent  with  the  intended 
use  of  cooperative  agreement  funds,  and 
includes  a  plan  to  become  self- 
sustaining. 
Appficadon  Submlsrion  and  Oaadluie 

The  origliial  and  two  copies  of  the 
aiqilicatiao  nast  be  submitted  to  Chiet 
&ants  Management  Brandi. 
Procaiement  and  Grants  Office,  Centera 
for  Disease  Control.  2S5  East  Paces 
Ptoiy  Road.  NE.  Room  321,  Atianta, 
Georgia  S030B.  on  or  before  Inly  1, 1986. 

1.  Deadliae:  Applications  will  be 
considered  to  meet  the  deedline  if  diey 
areelAer. 

a.  Raosived  at  die  above  address  on 
or  befora  die  deadline  date  or. 

b.  Sent  on  or  before  July  1. 1980.  and 
foceived  in  time  for  submission  to  the 
independent  review  group.  (Applicant 
dioold  request  a  legibly  dated  U.S. 
Ftostal  Senrice  postmark  or  obtain  a 


legibly  dated  receipt  from  a  commerdal 
carrier  or  U.S.  Foetal  Service.  Private 
metered  postmarks  will  not  be 
licceptable  as  proof  irf  timely  mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  alrave  criteria  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  appBcanL 

Other  Subn^sslan  and  Review 
Requirements 

Applicants  are  subject  to  review  as 
governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (New  appUcation»-80-day 
review  period). 

Where  To  Obtafai  Adtftfonal 
Information 

Information  on  application 
prooedures,  copies  li  apfdication  forms 
and  other  inat«ia\  may  be  (Stained 
from  Lather  E.  DeWeese.  Grants 
Managsment  Specialist.  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centen  for  Disease 
ContinL  255  East  Paces  Ferry  Road.  hK. 
Room  321.  Adanta.  Georgia  30305, 
telephone  (404)  282-6775.  or  FTS  238- 
6575. 

Technicel  assistanee  may  be  obtained 
frt)m  Lisle  S.  House,  Division  of 
Diabetes  Control  Goiter  for  Prevention 
Services.  Centos  for  Disease  Control. 
Adantic  Georgia  30333,  tdephone  (404) 
329-1851.  or  FTS  236-1851. 

Dated:  May  IS.  1986. 
)MMi  a  MSW, 

Dinetor,  Centers  for  Disease  Control. 
[FR  Doc.  88-11396  Piled  5-19-86: 8-45  am) 
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Hetftti  RnsourcM  and  Sofvlcns 
Administration 

Nation^  Organ  TransplMil  Ad;  Grams 
for  OrBan  Proeuramont  Organtaattona 

AOENCV:  HealUi  Resources  and  Services 
Administration.  DHHS. 
ACnOK  Notice  of  availability  (rf  grant 
funds. 

tniMMflirr  This  general  notice 
announces  that  application  for  grants  for 
assistance  for  Organ  Procurement 
Organizations  (OPOs)  are  being 
accepted  for  FY  1988.  The  grants  are 
authorized  by  sections  371  and  374  of 
die  Public  Health  Service  (PHS)  Act,  as 
amended  by  section  201  of  die  National 
Oigan  Transplant  Act,  Pub.  L.  98-507. 
DATK  Applications  (PHS  Form  5161-1. 
Standard  Form  424)  must  be  received 
July  21. 1986,  ih  order  to  be  considered 
for  funding. 


/  Vol  51.  No.  97  /  Tuesday.  May  2ft  196^  /  NoHces 


J  ApplicaticMi  fonns  may  be 

obtained  fron  and  should  be  returned 
to:  Mr.  Donald  C  Parks.  GranU 
Management  Officer.  Bureau  of 
Resources  Development.  Parklawn 
Buildii^  Room  »-03. 5600  Rshers  Une, 
Rockville,  Maryland  20857  (301/44^- 
2tt30l\. 


liTiOM  contact: 

Ms.  Linda  D.  Sheaffer.  Action  Director. 
Office  of  Organ  Transplantation.  5600 
Fishers  Lane.  Rockville.  Maryland  20657 
(301/5445-7577). 


ARV 

LBackf^ound 

The  National  Organ  Transplant  Act. 
Pub.  L  96-507.  amended  the  PHS  Act  to 
authorize  the  establishment  of  a 
program  of  grants  for  the  planning, 
establishment,  initial  operation  and 
expansion  of  Organ  Procurement 
Oiganizations  (OPOs).  Section  371  of  the 
PHS  Act  authorized  $5  million  for  fiscal 
year  (FY)  1985.  $8  million  for  FY  1986 
and  $12  miUion  for  FY  1967.  The  first 
year  the  Congress  appropriated  funds 
for  OPOs  was  for  FY  1966  in  amount  of 
$2.8  million. 

Sections  371  and  374  of  the  PHS  Act 
state  that  in  awarding  OPO  grants  the 
Secretary  shall: 

1.  Take  into  consideration  any 
recommendations  made  by  the  Task 
Force  on  Organ  Transplantation 
established  under  section  101  of  the 
National  Organ  Transplant  Act 

2.  Give  special  consideration  to 
applications  which  cover  geographical 
areas  which  are  not  adequately  served 
by  existing  OPOs. 

3.  Give  priority  to  any  applicant  which 
has  a  formal  agreement  of  cooperation 
with  all  the  transplant  centers  in  its 
proposed  service  area. 

4.  Give  special  consideration  to 
organizations  which  met  the 
requirements  before  the  enactment  of 
Pub.  L  96-507  of  a  qualified  OPO  as 
defined  in  section  371(b). 

5.  Not  discriminate  against  an 
applicant  solely  because  it  provides 
health  care  services  other  than  those 
related  to  organ  procurement 

Section  374  of  the  Act  also  states  that 
the  Secretary  may  not  make  a  grant  for 
more  than  one  OPO  which  serves  the 
same  service  area. 

n.  Program  Objectiva 

The  principal  purpose  of  the  grant 
program  is  to  increase  the  availability  of 
donor  organs  in  this  country  by 
improving  the  overall  organ 
procurement  system.  The  Task  Force  on 
Organ  Transplantation  recommended 


that  the  program  emphasize  the  need  to 
increase  su^tantially  the  number  of 
organ  donors  and  to  encourage 
iimovations  which  could  be  readily 
duplicated  for  national  application.  The 
Task  Force  recommended  the  following 
three  priorities  for  the  propam: 

1.  Proposals  to  consolidate  and 
coordinate  organ  procurement  efforts 
where  multip^  programs  currently  exist 

2.  Proposals  to  develop  new 
approaches  (for  the  applicant)  to 
improve  the  efficiency  and  effectiveness 
of  an  existing  program  so  as  to  increase 
the  number  of  organ  donors  within  a 
service  area,  e.g..  professional 
education. 

3.  Proposals  to  expand  present  efforts 
to  increase  the  number  of  organ  donors 
within  a  service  area.  e.g.,  satellite 
programs,  computerization  of  data.   . 
expanding  services  to  serve  dispersed 
rural  areas. 

m.  Types  of  Giaals 

To  accomplish  the  above  objectives, 
the  Secretary  will  award  planning, 
initial  operation  and  expansion  grants 
consistent  with  the  statutory  guidelines 
as  spelled  out  in  Part  I  of  this  Notice  and 
the  Task  Force  recommendations  as 
noted  in  Part  U. 

Planning  grants  will  be  available  to 
organizations  capable  of  conducting  a 
feasibility  study  and  preparing  a 
detailed  plan  of  how  they  will  carry  out 
the  functions  of  a  qualified  OPO  as 
described  in  section  371(b). 

Initial  operation  grants  will  be 
available  for  organizations  capable  of 
operating  as  a  qualified  OPO  and  in 
need  of  financial  assistance  for  the 
establishment  and/or  the  initial 
operation  of  a  qualified  OPO  as  defined 
in  section  371(b)  of  the  PHS  Act  Priority 
will  be  given  to  organizations  that 
propose  to  consolidate  and  coordinate 
organ  procurement  efforts  where 
multiple  programs  currently  exist 

Expansion  grants  will  be  available  for 
organizations  that  meet  the  statutory 
requirements  of  a  qualified  OPO  as 
defined  in  section  371(b).  bi  the 
awarding-of  expansion  grants,  priority 
will  be  given  to  (1)  organizations  that 
propose  new  approaches  (for  the 
applicant)  to  improve  the  efficiency  and 
effectiveness  of  an  existing  program  so 
as  to  increase  the  number  of  organ 
donors  in  a  service  area:  and  (2) 
organizations  that  propose  to  expand 
present  efforts  to  increase  the  number  of 
organ  donors  within  a  service  area.  e.g.. 
satellite  programs,  computerization  of 
data,  expanding  services  to  serve 
disj>ersed  rural  populations. 


IV.  EBgibUity  of  Grants 

As  noted  above,  grants  will  be 
available  to  organizations  that  have  the 
capability  to  be  a  qualified  OPO  as 
defined  in  section  371(b)  or  that  meet 
the  statutory  requirements  of  a  qualified 
OPO  as  defined  in  that  section.  Section  . 
371(b)  (1)  and  (2)  of  the  Act  specify  the 
requirements  of  a  qualified  OPO  as 
follows: 

(b)(1 )  A  qualified  organ  procurement 
organization  for  which  grants  may  b«  made    . 
under  subsection  (a)  is  an  organization 
which,  as  determined  by  the  Secretary,  will 
carry  out  the  functions  described  in 
paragraph  (2)  and — 

(A)  is  a  nonproflt  entity, 

(B)  has  accounting  and  other  Fiscal 
procedures  (as  specified  by  the  Secretary) 
necessary  to  assure  the  fiscal  stability  of  the 
organization. 

(C)  has  an  agreement  with  the  Secretary  to 
be  reimbursed  under  title  XVIU  of  the  Social 
Security  Act  for  the  procurement  of  kidneys, 

(D)  has  procedures  to  obUin  payment  for 
non-renal  organs  provided  to  transplant 
centers. 

(E)  has  a  defined  service  area  which  is  a 
geographical  area  of  sufficient  size  which 
(unless  the  service  area  comprises  an  entire 
State)  win  include  at  least  fifty  potential 
organ  donors  each  year  and  which  either, 
inchide  an  entire  standard  metropolitan 
sUtistical  area  (as  specified  by  the  Office  of 
Management  and  Budget)  or  does  not  include 
any  part  of  such  an  area, 

(F)  has  a  director  and  such  other  staK 
including  the  organ  donation  coordinators 
and  organ  procurement  specialists  necessary 
to  effectively  obtain  organs  from  donors  in  its 
service  area,  and 

(G)  has  a  board  of  directors  or  an  advisory 
boigrd  which — 

(i)  is  composed  of —  . 

(1)  members  who  represent  hospital 
administrators,  intensive  care  or  emergency 
room  personnel,  tissue  Iwnks,  and  voluntary 
health  associations  in  its  service  area. 

(II)  members  who  represent  the  public 
residing  in  such  area. 

(III)  a  physician  with  knowledge, 
experience,  or  skill  in  the  field  of 
histocompatability. 

(IV)  a  physician  tvith  knowledge,  or  skill  in 
the  field  of  neurology,  and 

(V)  from  each  transplant  center  in  its 
service  area  which  has  arrangements 
described  in  paragraph  (2)(G)  with  the 
organization,  a  member  who  is  a  surgeon 
who  has  practicing  privileges  in  such  centers 
and  who  performs  organ  transplant  surgery, 

(ii)  has  the  authority  to  recommend  policies 
for  the  procurement  of  organs  and  the  other 
functions  described  in  paragraph  (2).  and 

(iii)  has  no  authority  over  any  other  activity 
of  the  organization. 

(2)  An  organ  procurement  organization 
shall— 

(A)  have  effective  agreements,  to  identify 
potential  organ  donors,  with  a  substantial 
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majority  of  the  hospitals  and  other  health 
care  entities  in  its  service  area  which  have 
facilities  for  organ  donations, 

(B)  conduct  and  participate  in  systematic 
efforts,  including  professional  education,  to 
acquire  all  usable  organs  from  potential 
donors, 

(C)  arrange  for  the  acquisition  and 
preservation  of  donated  organs  and  provide 
quality  standards  for  the  acquisition  of 
organs  which  are  consistent  with  the 
standards  adopted  by  the  Organ  Procurement 
and  Transplantation  Network  *  under  section 
372(b)(2)(D), 

(D)  arrange  for  the  appropriate  tissue 
typing  of  donated  organs, 

(E)  have  a  system  to  allocate  donated 
organs  among  transplant  centers  and  patients 
according  to  established  medical  criteria, 

(F)  provide  or  arrange  for  the 
transportation  of  donated  organs  to 
transplant  centers, 

(G)  have  arrangements  to  coordinate  its 
activities  with  transplant  centers  in  Its 
service  area. 

(H)  participate  in  the  Organ  Procurement 
and  Transplantation  Network  *  established 
under  section  372, 

(I)  have  arrangements  to  cooperate  with 
tissue  banks  for  the  retrieval,  priDcessing, 
preservation,  storage,  and  distribution  of 
tissues  as  may  be  appropriate  to  assure  that 
all  usable  tissues  are  obtained  from  potential 
donors,  and 

(I)  evaluate  annually  the  effectiveness  of 
the  organization  in  acquiring  available 
organs.  1 

V.  Evaluation  Priorities 

In  selecting  recipients  for  grant  award, 
the  Secretary  intends  to  follow  the 
statutory  guidelines  as  discussed  in  Part 
I  of  this  Notice  of  Availability  of  Grant 
Funds,  and  to  pay  close  attention  to  the 
recommendations  of  the  Task  Force  on 
Organ  Transplantation  as  described  in 
Part  U  of  this  Notice.  The  Secretary  will 
give  priority  for  funding  to  initial 
operation  grants  followed  by  expansion 
and  then  planning  grants.  The  Secretary 
may  choose  not  to  fund  under  section 
371  a  new  OPO,  where  an  effective  OPO 
presently  exist  in  that  same  service 
area. 

VI.  Grant  Review 

The  Secretary  intends  to  appoint  a 
Review  Committee  composed  of  Federal 
staff  and  no  more  than  two  non-Federal 
individuals  to  make  recommendations  to 
the  granting  of!k:ial. 

Grant  applicaiions  will  be  reviewed 
according  to  the  following  criteria: 
—The  consistency  with  the  program 

objectives  and  priorities; 
— ^The  adequacy  of  the  method  proposed 

to  carry  out  the  project; 


'  Subiecl  to  Ihe  eslabliihmeni  and  apealkMi  of  the 
Organ  Procurement  and  irsiMiilaiMatian  Netwoik. 


—The  appropriateness  of  the  woric  plan 

and  schedule  for  organizing  and 

completing  the  project; 
— ^The  capability  of  the  organization  to 

complete  the  project  as  proposed; 
— ^The  adequacy  of  suppOTting 

documentation  justifying  the  proposal; 
— ^The  reasonableness  of  the  budget; 
—The  qualifications  of  the  project 

director  and  staff;  and 
—The  plan  to  continue  beyond  the  grant 
period  the  activity  or  activities 
initiated  under  this  grant  including 
plans  to  secure  other  fimding  sources. 

Vn.  General  Application  Information 

1.  Amount  and  Duration  of  Grants 

The  Department  does  not  expect 
funding  beyond  one  year.  Because  of  the 
limited  funds  available  in  FY  1986  and 
the  priorities  determined  by  the 
Secretary,  grant  award  will  be  less  than 
the  maximum  amount  permitted  in 
section  374  of  the  Act.  This  will  Rermit 
the  Department  to  provide  assistance  to 
a  larger  number  of  organizations. 

Plaiming  grants  will  be  for  a  period  of 
one  year  and  will  not  exceed  $50,000. 

Initial  operation  grants  will  be  for  a 
period  of  one  year  and  will  not  exceed 

$35aooa 

Expansion  grants  will  be  for  a  period 
of  one  year  and  not  exceed  $100,000. 

2.  Application  Materials 

Application  kits  are  available  from 
the  Grants  Management  Officer  at  the 
address  noted  above. 

Hie  deadline  date  for  receipt  of 
applications  (PHS  Form  5161-1. 
Standard  Form  424)  is  July  21, 1986.    • 
Applications  will  be  considered  as 
meeting  the  deadline  if  they  are  either 
(1)  Received  on  or  before  the  deadline, 
or  (2)  postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  Review  Group. 

A  legibly  dated  receipt  from  a 
commercial  carrier  or  United  States 
Postal  Service  will  be  accepted  in  lieu  of 
a  postmark.  Private  metered  postmarics 
will  not  be  acceptable  as  proof  of  timely 
mailing. 

3.  Subject  to  the  availability  of  fund 
awards  will  be  made  by  September  30, 
1966. 

A  number  has  been  requested  for  this 
progrem  to  be  listed  in  the  Catalog  of 
FederalDomestic  Assistance. 

This  program  is  not  sub)ect  to  the 
provisions  of  Executive  Order  12372. 
Inteigovemmental  Review  of  Fedml 
Programs  or  45  CFR  Part  100. 


Dated:  May  IS,  1966. 
lohli  H.  K«Im>. 

Acting  Administrator, 

(FR  Do&  86-11418  Filed  5-19-86: 8:45  am| 

BULMQ  OOOC  4M*-1S-M 

National  Advisory  Council  on  Migrant 
Health;  Meeting 

fai  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
August  1986: 
Name:  National  Advisory  Council  on 

Migrant  Health 
Date  and  Time:  August  11-13, 1986, 9:00 

a.m. 
Place:  Conference  Room  E,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857 
The  entire  meeting  is  open. 

Purpose:  Tlie  Council  is  charged  with 
advising,  consulting  with,  and  making 
recommendations  to  the  Secretary  and 
the  Administrator,  Health  Resources 
and  Services  Administration,  concerning 
the  organization,  operation,  selection, 
and  funding  of  Migrant  Health  Centers 
and  other  entities  under  grants  and 
contracts  under  section  329  of  the  Public 
Health  Service  Act. 

Agenda:  The  agenda  items  include:  (1) 
Review  the  Council's  recommendations 
from  the  August  1986  meeting  and  the 
Secretary's  response;  (2)  Present 
program  update  of  administration 
management  perspectives;  (3)  Delineate 
resotm^e  allocations  to  Migrant  Health 
Centers  and  program;  (4)  Describe 
clinical  strategy  and  current  focus;  and 
(5)  Summarize  Council's  major  concerns 
and  recommendations. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Mr.  Billy  Sandlin,  Executive 
Secretary,  National  Advisory  Council  on 
Migrant  Health.  Bureau  of  Health  Care 
Delivery  and  Assistance.  Health 
Resources  and  Services  Administration, 
Room  7A-55,  Parklawn  Building.  5600 
Fishers  Lane.  Rockville.  Maryland  20657. 
Telephone  (301)  443-1153. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  May  14. 1986. 
lackteE-BawH, 

Advisory  Committee  Management  Officer, 
HBSA. 

(PR  Dot:  86-11287  Fited  »-lB-«6:  MS  am) 
I  COOK  41M-1S-M 
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DEPARTMENT  OF  TNE  MTCmOR 

0fflc9  of  ttw  Sccrvtwy 

Prhwcy ActotltTI    mwlalonot 
Nooco  Of  sysmn  or  i 


Parauant  to  tbe  ptoviaions  of  the 
Privacy  Act  of  1974.  as  aaiMidfd  (5 
U.S.C  552a).  notice  is  hereby  given  that 
the  Depaitiiieiit  of  the  Interior  proposes 
to  revise  a  notice  deacritNBg  a  system  of 
reoords  maintained  by  the  Bureau  of 
Mines.  Except  as  noted  bdow.  all 
f:ti^iy  being  ptiUiahed  are  editorial  in 
nature,  and  reflect  minor  adninistrative 
reviaons  which  have  oocarred  since  the 
publication  of  the  material  in  the 
Fadatal  Regiater  on  October  4. 1963  (48 
FR  45315).  The  revised  notice,  which  is 
titled  "Personnel  Security  Files — 
interior.  Mine»-7".  is  pobtished  in  its 
entirety  below. 

In  the  portion  of  the  system  notice 
describing  the  categories  of  individuals, 
the  statement  is  expanded  to  ihclude 
contract  personnel,  employees  engaged 
in  foreign  travel  for  the  Bureau  of  Mines, 
and  new  eatqikyees  who  require  a 
security  check.  The  statement  describing 
the  categories  of  records  is  clarified  to 
more  accurately  reflect  the  kinds  of 
records  maintained  in  the  files. 

The  existing  routine  disclosure 
statement  for  Utigation  purposes  is 
revised  to  incorporate  the  clarification 
on  such  disclosures  prescribed  by  the 
OfTice  of  Management  and  Budget  in  its 
supplementary  guidelines  dated  May  24. 
1985.  for  implementing  the  Privacy  Act. 
Alsa  the  existing  routine  disclosure  to 
congressional  of^ces  for  responding  to 
requests  from  individuals  has  been 
clarified. 

The  retention  and  disposal  statement 
is  amended  to  conform  to  guideHnes 
issued  by  the  Assistant  Archivist  for 
Records  Administration,  National 
Archives  and  Records  Administration, 
in  his  memorandum  dated  )une  11. 1965. 
to  Agency  Reoords  Officers.  Also,  the 
notice  is  amended  to  show  that  the 
Bureau's  Security  Officer  is  the  system 
manager  for  the  records. 

As  required  by  section  3  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C  552a(o)).  the  Office  of 
Management  and  Budget  the  President 
of  the  Senate,  and  the  ^leaker  of  the 
House  of  Representatives  have  been 
notified  of  this  action. 

5  U.S.C  552a(e)(ll)  requires  that  the 
public  be  provided  a  SO-day  period  in 
which  to  comment.  The  Office  of 
Management  and  Budget  in  its  Circular 
A-130  requires  a  60-day  period  in  which 
to  review  such  proposals.  Therefore, 
written  comments  on  these  proposed 
changes  can  be  addressed  to  the 


r 


Department  Mvacy  Act  Officer.  Office 
of  the  Sacretaqr  (PR),  Room  7357,  Main 
Interior  Building  U.S.  Department  of  the 
Interior,  Washington,  DC  20e4a 
Conanents  received  on  or  before  June 
19. 1966,  will  be  considered.  The  notice 
shall  be  effective  as  proposed  without 
further  notice  at  the  end  of  the  comment 
period,  unless  comments  an  received 
which  would  require  a  contrary 
determinatioo. 

Dated:  May  12. 19SB. 
OM:wW.MMliK.|r.. 

Director.  Office  of  Information  Resources 

Management. 

IIITEmOR/WBI»-7 


traveling  outside  the  country,  forms  DI- 
1911  and  DM  175  and  a  foreign  travel 
briefing/debriefing  statement  are 
maintained. 


Personnel  Security  Rles— interior. 
Ibfinee— 7. 

•varm  location: 

Bareau  of  Mines.  Department  of  the 
Interior.  2401 E  Street  NW..  Washington. 
DC  20241. 

I  or  aaNV«NML8  OOVmCO  BY  THl 

Mines  employees  and  contractors,  and 
former  employees  and  contractora 
whose  duties  have  been  designated 
Spedal-Senaitive,  Critical-Sensitive  and 
Noncritical-Sensitive  for  national 
security  purposes  and/or  whose  duties 
have  been  ctesignated  ADP  Special- 
Sensitive,  ADP  Critical-Sensitive,  ADP 
Noncritical-Sensitive  or  ADP  Non- 
Sensitive.  Employees  traveling  to  foreign 
countries.  Employees  new  to  Federal 
employment  whose  duties  have  been 
designated  Non-Sensitive.  Executive 
Reservists  whose  duties  have  been 
designated  one  of  the  above  three 
sensitive  categories. 


AUTMonmr  ton  maintcnanci  of  thi 


CATMomcs  OF  aaconoa  M  THK  tvamt: 

C-nntnina  copies  of  records  for 
processing  personnel  security 
investigations.  The  following  are 
representative  of  system  documentation 
but  other  records  pertinent  to  position 
and  level  of  clearance  may  be  a  part  of 
the  file.  Records  include  copies  of  SF-85 
or  SF-86  and/ or  SF-171  supplied  by  the 
individual  concerned  as  well  as  copies 
of  letters  of  transmittal,  etc.,  between 
the  Bureau  of  Mines,  the  Office  of 
I>ersonnel  Management,  the  FBI.  etc., 
concerning  the  individual's  security 
investigation.  Further,  contains  a  copy  of 
certification  of  clearance  status.  SF-189, 
and  a  Temunatton  of  Clearance 
Statement  signed  by  the  individual  as 
appropriate.  For  those  designated  Non- 
Senaitive.  the  file  contains  a  record  of 
an  NAQ  or  NAQC  investigation, 
adjudication,  and  determination  of 
suitability  if  appropriate.  For  employees 


Executive  Order  10450.  as  amended. 
Executive  Order  11179.  as  amended,  and 
Federal  Personnel  Manual  732.  as 
amended. 


ROUTiNK  uaas  of  nkconos  maint< 


The  primary  use  of  the  records  is  to 
identify  individuals  who  have  national 
security  dearances  and/or  ADP  access 
authorizations  and  their  level  of 
clearance.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit  (2)  to  Federal.  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance, 
contract  license,  grant  or  other  benefit 
(3)  to  the  U.S.  Department  of  Justice  or 
,in  a  proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Intoior,  a 
component  of  the  Department,  or,  when 
represented  by  the  Government,  an 
employee  of  the  Department  is  a  party   ' 
to  litigation  or  anticipated  litigation  or 
has  an  interest  in  such  litigation,  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  the  purpose  for 
which  the  records  were  compiled;  (4)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  nile.  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (5)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office. 


Maintained  In  manual  form  in  file 
folders. 


indexed  by  name. 
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SAraOUAROS: 

Maintained  in  a  safe  having  a  three- 
position  dial-type,  manipulation  proof, 
combination  lock,  in  the  same  manner 
as  defense  classified  material. 

RETENTION  AND  DMKISAL: 

Records  are  held  in  active  status  until 
the  individual  is  debriefed  or 
terminated.  Records  are  destroyed  by 
fire,  shredder,  disintegrator  or  pulverizer 
not  later  than  five  years  after  separation 
or  transfer  of  the  individual  or  upon 
notification  of  death.  The  record^ 
disposal  schedules  applicable  to  these 
records  are:  Bureau  of  Mines  Schedule. 
435  EBM  2.1.  Appendix  1  (18)(e)  and 
GRS 18,  item  7. 


tVSTIM  IIANAQni(t)  AND  i 

Security  Officer.  Bureau  of  Mines. 
2401  E  Street  NW..  Washington.  DC 
20241. 

NOTIFICATION  MOCEOURB: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager.  See  43  CFR  2.ea 


RECORD  ACCESS  I 

To  see  your  records,  write  the  System 
Manager.  Describe  as  specifically  as 
possible  the  records  sought.  If  copies  are 
desired  indicate  the  maximum  you  are 
willing  to  pay.  See  43  CFR  2.63. 


To  request  conrection  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  2.71. 


RECORD  SOUnCI  CAT 

Individual  on  «^om  the  record  is 
maintained  as  well  as  data  furnished  by 
other  Federal  agencies  on  the  person 
concerned. 

(PR  Doc  86-11312  Filed  5-19-86: 8:45  am) 


BuTMu  Of  Land  llaiMiganMnt 


VHilUI  VIM/ AOMBnlD  I  nRMiniBRNIII 
PrO|9Cl!  FbUN  EflVli'OMIMIIlM  MllpACt 

SUitMiwnt  snd  Itapovt 

AQmcv:  Bureau  of  Land  Management 
Department  of  the  Interior  (BLM). 
California  Desert  District 
action:  Notice  of  Availability  of  the 
Final  Environmtntal  Impact  Statement/ 
Final  Environmental  Impact  Report 
hereinafter  referred  to  ass  Final 
Environmental  Report  (FER). 

iUMMAWy.  Pursuant  to  section  102(c)  of 
the  National  Environmental  Policy  Act 


of  1969,  a  FER  has  been  prepared  for  the 
proposed  Mead/McCullough- 
Victorville/Adelanto  Transmission 
Project  in  Clark  County,  Nevada  and 
San  Bernardino  County,  California. 

tWTLCMENTARY  INFORMATION:  BLM  and 

the  Los  Angeles  Department  of  Water 
and  Power  (DMP)  have  prepared  a  FER 
for  the  Mead/McCuUough-Victorville/ 
Adelanto  Transmission  Project.  DWP 
proposes  to  build,  operate,  and  maintain 
a  215  mile  long  500-kV  DC  transmission 
line  from  the  Mead  Substation  near 
Boulder  City.  Nevada  to  Adelanto  in 
Southern  California.  DWP,  a  member  of 
the  Southern  California  Public  Power 
Authority  (SCPPA),  would  participate  in 
the  project  with  Modesto-Santa  Clara- 
Redding;  U.S.  Department  of  Energy, 
Western  Area  Power  Administration; 
the  Salt  River  Project  and  other 
members  of  SCPPA. 

The  primary  purpose  of  proposing  to 
establish  this  500-kV  transmission  line 
from  the  Boidder  City  area  iii  Nevada  to 
Adelanto.  California  is  to  enable  the 
project  proponents  to  purchase  and  sell 
electrical  energy  and  capacity.  The 
project  will  have  station  facilities 
capable  of  transmitting  direct-current 
.  (DC)  power,  with  a  nominal  capacity  of 
20)0  MW. 

The  project  would  include  the 
allocation  of  approximately  5.200  acres 
of  land  for  ri^t-of-way.  In  addition, 
from  120  to  180  acres  would  be  required 
for  a  converter  station  at  Adelanto. 

The  FER  was  prepared  under  contract 
by  Dames  &  Moore. 

KM  FUNTNER  INFORMATION  CONTACT: 

William  H.  Collins,  Project  Leader. 
Bureau  of  Land  Management  California 
Desert  District  1605  Spruce  Street 
Riverside.  California  92507. 

A  limited  number  of  copies  of  the  FER 
may  be  obtained  by  contacting  the 
California  Desert  District  at  the  above 
address.  Copies  of  the  FER  may  be 
inspected  at  the  following  locations: 

Bufeau  of  Land  Management  California 

Desert  District  1605  Spruce  Street 

Riverside,  California  82507 
Bureau  of  Land  Management  Needlea 

Resource  Area,  901  3rd  Street  Needles. 

Caliibniia  92363 
Bureau  of  Land  Management  Barstow 

Resource  Area,  831  Barstow  Road, 

Barstow.  California  92311 
Bureau  of  Land  Management  Las  Vegas 

District  Office,  4765  Vegas  Drive,  Las 

Vegas,  Nevada  89126 
County  of  San  Bernardino,  Office  of  Planning, 

3rd  Floor,  385  North  Arrowhead.  San 

Bernardino.  California  92415 
Claik  County  Library,  1401  Flamingo  Avenue, 

Las  Vegas.  Nevada  80101 


Balier  High  School  Library.  Highway  120  and 

School  Road.  Baker.  California  92309 
Los  Angeles  Public  Library,  Department  of 

Water  and  Power  Branch.  Ill  North  Hope 

Street,  Los  Angeles.  California  90012 
San  Bernardino  Central  Library,  401  North 

Arrowhead,  San  Bernardino,  California 

92415 
San  Bernardino  County  Ubrary,  Victorville 

Branch.  15011  Circle  Drive,  Victorville, 

California  92392 
Bureauof  L.and  Management,  Public  Affairs. 

Interior  Building,  18th  and  C  Streets.  NW., 

Washington,  D.C.  20240 
Bureau  of  Land  Management,  State  Office, 

Federal  Building,  Room  E-2915,  2800 

Cottage  Way.  Sacramento.  California  95825 

date:  The  review  period  runs  for  30: 
days  from  the  date  of  this  notice. 
Written  comments  must  be  submitted 
within  this  30-day  period. 
ADDRESS:  Comments  should  be 
addressed  to  Mr.  Gerald  E.  Hillier, 
District  Manager  of  the  California 
Desert  District  at  the  address  given 
above. 

Dated:  May  12, 1986. 
Richard  F.  )ohnson. 
Acting  State  Director. 
[PR  Doc.  86-11307  Filed  5-l»-86;  8:45  am] 

BHJJNO  CODE  4310-40-M 

Calif omia  Dasart  District.  Notica  of 
Raaity  Action,  Exchanga  of  Public  and 
Privata  Lands  bi  San  CMago  and  San 
Bamardino  Countias,  CA 

AQENCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  Realty  Action  CA- 

17640,  Exchange  of  Public  and  Private 

Lands. 

summary:  The  following  described 
lands  in  San  Diego  County  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 43  U.S.C.  1716: 

San  Bemardiiio  Meridian,  California 

T.  12S..  R.  1  W., 
'     Sec.4:SWV%,NWV^SEV4: 
T.  13  S.,  R.  IE., 

Sec.  1:  NEy4SE%,  SViSEy4; 

Sec.  12:  NEy4; 
T.  13  S.,  R.  2Em 

Sec.  7:  lots  1  and  2: 
Comprising  560.60  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  in  San  Bernardino 
County  from  the  Santa  Fe  Pacific  Realty 
Corporation: 

San  Bemaidino  Meridiaii,  Califomia 

T.5N„R.2E.. 
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Sec  1:  tab  1  tiMW«li  4.  SV«  NH.  SVk 

T.5N..R.ae. 

Sec  9:  fats  1  thnM«li  H  S%  NH.  SH: 

SectcNtfe 
T.  5N.,  R.  4E. 

Sec  &  tote  1  end  2  ofhSS^.  toU  1  end  2  of 

NWK  SM: 
Sec  9:  Iota  1  thitMi^  S.  EVU4EWi.  NWWi. 

SVhSVb 
T.  5N^  R.  SB.. 
Sec  S:  lots  1  through  3  of  MEM.  I*te  1 

dmM«b3orNW^^SVh: 
Sec  9:  kite  1  thrau^  4.  SVfc  N^  S%: 

T.  8N..  R.  2E.. 
Sec  1:  late  1  and  2  of  NEW.  Iota  1  and  2  of 

NW)^SV%: 
SecUtAB: 

Sec  25:~N^  SWA,  NW  SEVd.  SEV^  SEVfc: 

Sec.  33:  Alb 
T.  8N..  R.  3E, 

Sec.  5:  lots  1  through  4,  S^  NVL  S^ 

Sec  ft  NE%  NEW.  NWV*  SWW.  S%  SW%: 
SEV*  »W; 

Sec  Ik  Alt 

Secl7:AU: 

Sec21:AU: 

Sec  2ft  AH: 

Sec  33:  All: 
T.  6N..  R.  4E.. 

Sec  1:  lote  1  through  4.  WW  EVfc.  WW: 

Sec  5:  All: 

Sec  ft  All: 

Sec  13:  loU  1  throu^  4,  WW  EW.  WW: 

Sec  17:  lots  1  through  4.  NW  SW,  NW: 

Sec  Zl:  lots  1  throi:^  7,  NEW.  EW  NWW. 
I«WSWW.NWS£W. 

Sec  2ft  Alt 

Sec  33:  All: 
T.  7N..  R.  3E.: 

Sec  33:  All: 
T  7N    R.  4E_ 

Sec'  25:  lots  1  through  4.  W W  EW.  W W: 

Sec  33:  All. 
Comprising  18.240.79  acres  of  private  land. 

The  purpose  of  this  exchange  is  to 
acquire  non-federal  lands  within  the 
Johnson  Valley  Off-load  Vehicle 
Recreation  Area  to  create  a  more  logical 
and  manageable  public  land  unit. 
Disposal  of  the  public  lands  by 
exchange  ia  consistent  with  the 
management  objectives  of  the  Bureau  of 
Land  Management's  Southern  California 
Metropolitan  Project  Area  and  is  in 
conformance  with  the  Project's 
Escondido  Management  Framework 
Plan.  The  exchange  would  benefit  both 
the  private  sector  and  the  general 
public.  The  pubUc  interest  will  be  well 
served  by  making  the  exchange. 

The  values  of  the  lands  to  be 
exchanged  are  approximately  equal.  Full 
equahzation  of  values  will  be  achieved 
by  acreage  adjustments  or  by  payment 
to  the  United  States  by  the  Santa  Fe 
Pacific  Realty  Corporation  of  funds  in  an 
amount  not  to  exceed  25  percent  of  the 
total  value  of  the  lands  to  be  transferred 
out  of  federal  ownership. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
reservation  of  a  right-of-way  for  ditches 


and  cuab  onaslrncted  by  the  authority 
of  the  United  State*.  Act  of  Aagust  sa 
1890  (43  USJC  MS). 

By  pobUcatioa  of  the  Prdiminary 
Notice  of  Realty  Action  in  the  Fadatal 
Ri^star  on  Augut  1. 1915.  Volonie  sa 
No.  M6.  pages  312S3  and  31254.  the 
public  lands  deacribed  above  were 
segregated  from  aettleaient  location  and 
entry  ander  the  public  land  laws, 
inft^^^tif^  the  aiiniag  laws  but  not  from 
mineral  leasing.  The  wyagative  effect 
will  teraiinate  )«ly  31. 1967  or  upon 
issuance  of  patent 

Detailed  infonaatioB  concerning  the 
exchai^e.  indoding  the  environmental 
assessment,  is  available  for  review  at 
the  California  Desert  District  Office, 
1695  Spruce  Street,  Riverside,  California 
92507. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Fedval  Rafister.  interested  parties  may 
submit  comments  to  the  District 
Manager.  California  Desert  at  the  above 
address.  Obiecdons  will  be  reviewed  by 
the  State  Director,  who  may  sustain  or 
modify  this  realty  action.  In  the  absence 
of  any  obiections,  this  realty  sction  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  May  9. 1986. 
H.W.  Riecken. 
Acting  District  Manager. 
(FR  Doc  Sfr-llSOQ  FUed  5-19-86;  8:45  am] 
saisn  coos  <iis-«s-H 


Recraation  and  Public  Purposaa 


FON  RUrrHCII  mPONMA-nON  CONTACT 
Milwaukee  District.  Boreau  of  Land 
Management,  Suite  225, 310  W. 
Wisconsin  Avenue,  Milwaukee. 
Wisconsin  53203. 

MikeFovi. 

Acting  Oistfict  Manager. 

[FR  Doc  86-11311  Filed  S-l»-«a:  «:45  am] 


aqency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Correction  notice. 


f.  The  legal  description  for  one 
of  the  listed  parcels  of  land  in  Cass 
County,  Minnesota,  as  published  in  the 
Federal  Register.  August  8. 1983.  Vol.  48. 
No.  153.  p.  36005.  should  be  corrected  as 
followr 


Acrat 

SwiriNo. 

T.140N..  (USW..  S«t  9.  LM  9 -. 

3J» 

ES-31S3e 

The  purpose  of  the  conveyance  of  3.88 
acres  of  land  in  Todd  Coun^. 
Minnesota  n'129N..  R.32W..  Section  3a 
Lot  1)  to  the  Minnesota  Department  of 
Natural  Resources  as  published  in  the 
Federal  Rag^tar.  August  a  1963.  VoL  48. 
No.  153.  p.  36005.  should  be  corrected  as 
follows: 

The  purpose  of  this  conveyance  is  to 
provide  the  Department  of  Natural 
Resources  access  to  Dohn  Lake  for 
fisheries  management  purposes. 


NatioMi  Parti  Sarvic* 

Nattonal  RagMar  of  HMortel 
MuMtlcaUow  of  Ponding  MoiwInaMona 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  May 
la  1986.  Pursuant  to  section  6ai3  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by  June 
4.1986. 
Carol  0.  ShuO. 
Chief  (rf Registration.  National  Register. 

ALAdAMA 
Dallas  County 

Cahaba  vicinity.  i4dajRa  Cton  Pretbyterian 
Church.  S.  side  of  Cahaba-GrccnviOe  Rd. 

Tuscaloosa  County 

Tuscaloosa.  Pinehunt  Hitloric  District,  215 
and  305 17th  Ave..  1—28  and  6—9  Pineburst 
Dr. 

ARIZONA 

.  Coconino  County 

Cameron  vicinity,  Cameron  Suspension 
Bridge.  US  89 

Pima  County 

Tucson,  Rillito  Racetrack— Chute.  4502  N. 

First  Ave. 
Tucson.  University  of  Arizona  Campus 

Historic  District.  Roughly  bounded  by  B. 

Speedway.  N. 
Campbell.  E.  Fifth  St.  and  S.  Park  Ave. 

ARKANSAS 

Scott  County 

Waldron  vicinity.  Mount  Pleasant 
Methoodist  Church.  AR  248 

CONNECTICUT 

Litchfield  County 

New  Milford.  MerryaJl  Union  Evaageiicai 
Society  Chapel.  Chapel  Hill  Rd. 

New  Havaa  County 

New  Haven.  Hall— Benedict  Drug  Company 
Building.  763—767  Orange  St. 


UM  I 


t 
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FLORIDA 

DadeCouBty 

Miami.  Mkaiu  Bditon  Senior  High  School. 
eiOlNWSwnndATt. 


SanooU  CouBly    1 


SanMU  vicinity.  FiM  Estate.  Fikd  Rd.  aad 
CaniooRsal 

GEORGIA 

Ftthoa  County 

Atlanta,  tnmaii  Pork  Monlatid  Hialoric 
DistricU  N.  Highland.  Seminola.  EucM. 
Auttin.  Alta.  Mordand.  and  Dqpeas  Ave*. 

Atlanta,  Peachtne  Highlmidt  Histnic 
DIeOict,  RovuMy  bunuoad  by  Hip'"'''  ^ 
Martina  Drives,  aad  B.  AMaa  FlMTy  Rd.  SB 
of  Piedmont  ft  PMchtrac  htaiaaetkw 

KANSAS 

DouglaM  CooBly 

Baldwin  City.  Case  Ubrary,  Bakar  IMvaiaHy. 

Eighth  and  Grow 
Luiwranco.  Dunoon,  ChoHee.  Home,  99} 

Laavenwortk  Canaty 

Leavemrordi,  AtcUson,  Topeko  ond Santa  Fi 
,  Raihood  Passenger  Depot,  m2iunme»9L 

MitchoU  Coonty 

Cawkar  Qty.  Wieamsin  Street  Historic 
District.  TO)  BDb  of  Wiaconain  St 

MASSACHUBim 

Middhaax  Coonty 

Arlington,  £/.5.  Post  Office— Ariington  Main, 
10  Court  St. 

Norfolk  County 

Weymoodi,  Washington  School.  8  Scbod  St 

Plyaoulb  County 

Wareham.  Tobey  Homestead.  Main  St  and 
Sandwich  Rd. 

MICHIGAN  . 

UpoarCoMty     | 

Dryden,  Dryden  Community  Country  Club- 
General  Squire  Historic  Park  Comfdex, 
472&S.MinRd. 

MISSOURI 


NORTH  CAROLINA 

FndarCoualy 

Bufgaw,  Burgaw  Depot.  lOZ  E.  FkvmonI 

OHIO 
Montgomery  County 

Dayton.  St  Ann's  Hill  Historic  District. 

Rou|^  bounded  by  Fourth,  McChne, 

Joitat,  Hil^  and  DutoM  Sto. 
Dayton.  Steele's  Hill— Grafton  Hill  Historic 

District.  RougMy  bounded  by  Grand, 

Plymouth,  Forest  and  Salem 

ORECmi 


INTERSTATE  COMMERCE 


Chang*  Of  MriHng 
Tamponvy 


Kansas  City,  Dorton  Apartment  Building, 
912— «1«  BentaM  BKrd 

St  Louis  (Indapaodant  Qty) 

Fore^  Park  Headquarters  Building.  US 
Union,  Forest  Pltric 

NEWHAMFSHIRB 

Carroll  County 

Sandwich  vicinity.  North  Sandwich  Meeting 
House.  Quaker-WhitefiMe  Rd. 

Rockingham  County 

Chester,  Congregationol  CImsch,  4  Cfcastar  St 

Sullivan  Comity 

Sprii«(ie>d,  Springfield  Town  HaU  «■  Hamnrd 
Memorial  Methodist  Church.  femCMwmn 
Rd.  SE  of  New  London  Rd. 


Astoria,  Bartiett.  Robert  Rensselaer.  House. 

12UFIftaenthSt 
Astoria.  FhveL  Captain  George  Conrad, 

House.  »7¥iheea&SL 
Astatic  Foard,  Martin,  House.  900 

Seventeenth  St 
Astoria.  Warren  Investment  Company 

Homing  Group,  656, 674  and  690  Eleventh 

St 

Cooa  County 

Vamun,  Pamela  Hotel.  tlO  Second  Aw. 

Lane  Coonty 

Eugene,  University  of  Oregon  Museum  of  Art, 
University  of  Oregon  off  (»  96 

KfallMMnali  Comity 

Cfoaham,  Zimmerman,  faoob.  House.  17111 

NE  Sandy  Boulevard 
Portland,  Fruit  and  Flower  Mission.  1609  SW 

Twelfth  Ave. 


Milton-fVeewater,  Phader,  Williams. 
Farmatead,  140»  Chestnut  St 

YaariiinCoimly 

Dundee,  Dundee  Woman's  Oub Hall,  US 
90W 

UTAH 

Sah  Laka  County 

Magna.  Magna  Community  Baptiat  Churdi, 
X966S.  8900  West 

UtaiCganly 

Piova  Advo  CSonyon  Cuorrf  Quorteis.  Off  US 

lao 

VnCWKLANDS 

St  GMx  County 

P^sdariksted  vidoity,  OlolvSt.  Ceoige 
HMbfiiciXttnct  Prince  Quarter 

VIRGINIA 

Lee,  Robert  R.  Boyhood  Home,  aarOnKOOco 
St 

WmvaaComily 

Front  Royal  vicfaiity,  Fairriew  Farm,  VA  658 

FR  Doc.  8B-112M  Filad  5-l»-89: 8e46  an| 


May  14. 1968. 

A*  a  result  of  recent  Commission 
space  reallocation*,  effective  May  21, 
1986.  i^eadfaigs  and  ether  nonfee  items 
filed  in  Comniseion  proceedings  should 
be  delivered  to  the  Office  of  the 
Secretary,  Case  Control  Bnuich.  Room 
1324. 

Since  several  parts  of  the  Office  will 
be  moving  at  this  time,  no  dedsions  will 
be  served  on  May  22. 198S.  The  ICC 
Register  will  be  publiriied  on  May  22. 
and  will  inchide  part  2  only. 
lamas  H.  Bayne, 
Secretary. 

(FR  Doc  88-11300  Piled  S-ia-86(  8»«8  am] 
■NXMQ  CODE  703S-eMI 


DEPARTMENT  OF  JUSTICE 

Lodflfing  of  Conaant  Dacroa 

tothaClaoMWalarAc 

SaafoodCo. 

In  accordance  with  Departmental 
Policy.  28  CFR 1 50.7.  notice  is  hereby 
given  that  on  April  11, 1986,  a  proposed 
consoit  decree  in  United  States  v. 
liomer  South  Seafood  Compcuiy.  was 
lodged^r»ith  the  United  SUtes  District 
Court  for  the  Middle  District  of  Florida. 
The  proposed  consent  decree  provides 
that  Homer  Smith  shall  construct  a 
wastewater  treatment  system  and 
pipeline  to  transport  the  treated  watw  to 
an  outlet  in  the  St  James  River,  in 
accordance  with  a  schedule  set  forth  in 
the  decree,  by  June  1987;  that  it  will 
comply  with  interim  discharge 
limitations,  and  that  it  will  pay  a  $204)00 
dvil  penalty  in  settlement  of  ttie 
government's  claims. 

The  Department  of  Justice  will  receive 
for  a  period  td  thirty  (30)  days  from  the/ 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comment*  sbindd  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  ReMMVoe*  Division. 
Department  of  Jtistice,  Washfaigton,  DC 
2053a  and  should  refer  to  United  States 
V.  Homer  Smith  Seafood  Company.  D.]. 
Ref-OO-fr-l-l-ZMS. 

The  ppopoaed  decree  may  be 
examined  at  the  dfice  of  the  United 
States  Attorney.  410  Robert  Timber  Lake 
Buili&v.  500  Zadc  Street  Tampa, 
Florida  33602  and  at  the  Region  IV 
Office  of  the  Environmental  Protection 
Agency.  345  Conrtland  Street  Nf.. 
Atlanta,  Georgia.  Copies  oS  the  Consent 
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Decree  may  be  cxaninad  at  the 
Bnvlroamental  Enforcement  Sectioa 
Land  and  Natural  Resources  Division  of 
the  Departnent  of  fostice.  Room  1517, 
9lh  and  taunyivanla  Avenue.  NW., 
Washington  DC  2053a  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  In  person  or  by  mail  from  the 
Envkoaasantal  Enforcement  Section 
Land  and  Natural  Rssources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  endoee  a  check  in  die 
amount  of  $1.90  pajrable  to  the 
Treasurer  of  the  United  States.    , 


F.  Hsanr  Nahkhl  n. 

Assistant  Attorney  GeneraL  Land  and 

Natural  Resources  Division. 

(FR  Doc  86-11412  Filed  5-19-88:  8:45  am] 

I  COOK  4«W.«t-« 
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NATKNIAL  FOUNOATIOM  ON  THE 
ARTS  AND  HUMANITIES 

MaMng;  MM^Arts  Advtoory  PmmI 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  82-46^  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter^Arts 
Advisory  Panel  (Folk  Arts  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  June  4-7. 1986,  from  9M)  ajn.  to 
5:30  p-m..  in  room  710  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue.  NW..  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  6.  from  3:30  p.m.  to 
5:30  p  jn..  to  discuss  policy  and 
guidelines. 

The  remaining  sessions  of  this 
meeting  on  June  4-5.  from  9:00  a.ni.  to 
5:30  pjn.;  on  June  6,  from  OKW  a.m.  to 
3:30  p.m.:  and  on  Jime  7.  from  9KK)  a.m— 
5:30  p.m.,  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965,  as  amended,  including 
discussion  of  information  given  in 
confidence  to  the  Agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 198a  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  9(B)  of  section 
552b  of  Title  5.  United  States  Code. 

If  you  need  accommodations  due  to  a 
disability,  please  contact  the  Office  for 
Special  Constituencies.  National 
Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20S06,  202/682-5532. 
TTY  202/682-6496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this.raeetii^  can  be  obtained  from  Mr. 


John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
DC  20506,  or  caU  202/682-6433. 

Dated  May  14. 1968. 
lohBaClaik. 

Director.  Office  (^Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
(FR  Doc.  86-11316  Filed  5-19-aec  8:45  am) 


MMMng:  Utaralur*  Advtoory  PaiMl 

Pursuant  to  section  10(a)(2)  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Panel  (Translators 
Fellowships  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  June 
6. 198a  from  9:00  a.m.  to  5.-00  p.m..  and 
on  June  7, 198a  from  9M  a  jn.-lK)0  pan., 
in  room  715  of  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue.  NW.. 
Washington.  DC,  2050a 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  a  bom  4:00  p.m.  to 
5:00  p.m..  to  discuss  policy  and  i 

guidelines. 

The  remaining  sessions  of  this 
meeting  on  June  a  from  9KX)  a.m.  to  4M) 
p.m..  and  on  June  7,  from  9:00  a  jn.  to 
1.-00  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965,  as  amended,  including 
discussion  of  information  given  in 
confidence  to  the  Agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 198a  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  9(B)  of  section 
522b  of  Title  5.  United  States  Code. 

If  you  need  accommodations  due  to  a 
disability,  please  contact  the  Office  for 
Special  Constituencies.  National 
Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW.  Washington 
DC  2050a  202/682-5532.  TTY  202/682- 
5496  at  least  seven  (7]  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC  2060a  or  call  202/682-5433. 
Dated:  May  IX 1986. 

lobnUClafk. 

Director.  Office  of  CouncH  and  Panel 

Operations.  National  Endowment  for  the  Arts. 

(FR  Doc.  11317  Filed  S-19-S6:  8:45  am| 

■HJJNQ  COM  7SS7-ev«l 


MMling:  ThMtor  Advisory  Panel 

Pursuant  to  section  10(aM2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Artistic  Advancement 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  June  a  198a  from 
9M  a  jn.  to  5:30  p.m..  In  room  714  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue.  NW.  Washington.  DC  20S0a 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  In  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6).  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Cleric,  Advisory  Committee 
Management  Office.  National 
Endowment  for  the  Arts,  Washington. 
DC  2050a  or  call  (202)  682-5433. 

Dated:  May  14. 1988. 
John  H.  Oaik. 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
(FR  Doc.  86-11318  Filed  5-19-88:  8:45  am] 
aauNe  coos  ss-nsr-ai-M 


NATIONAL  SCIENCE  FOUNDATION 

Advtoory  CommtttM  for  Etodrteal, 
CommunlMtiona,  and  SystMns 
Eiiylnaeiing;  MeaUnQ 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Electrical. 
Communications,  and  Systems  Engineering. 

Date:  June  2  and  3. 1986. 

Time:  ]une  2. 1986—1:30  PM  to  5:30  PM: 
June  3. 1988—8:30  AM  to  4:30  PM 

Place:  )une  2. 1966— National  Science 
Foundation.  Room  1242;  June  3. 1966— 
Medical  Society  Building.  2007  Eye  (I)  Street 
NW.  Room  A 

Type  of  meeUng:  Open. 

Contact  person:  Dr.  Prank  L  Huband. 
Division  Director.  Division  of  Electrical. 
Communicationa  and  Sjrstems  Engineering. 
Room  1151.  National  Science  Foundation. 
Washington.  DC  Telephone:  202-'SS7-flei8 
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Purpose  of  committee:  To  discuu  research 
trends  and  opportuaities  and  to  advise  on 
priorities  in  resounx  management. 

Agenda:  | 

—Presentations  by  individual  EC8E  Program 

Directors 
— Management  of  resources 
— Issues  and  priorities 
— ^Trends  and  opportunities  in  electrical 

engineering  research 
-^-Relation  to  other  NSF  activities  and  new 

initiatives 
M.  RelMGca  Winidar, 
Committee  Managamenl  Officer. 
May  15. 1986. 
|FR  Doc.  86-11339  filed  5-19-86;  8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Offloe 
of  Management  and  Budget  Review 

AOENCv:  Nuclear  Regulatory 

Commission. 

ACTtON:  Notice  of  the  OfTice  of 

Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Revison. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  40,  "iSomestic 
Licensing  of  Source  Material"  and  NRC 
Form  484,  "Sample  Format  for  Reporting 
Detecting  Monitoring  Data". 

3.  The  form  number  if  applicable:  NRC 
Form  484. 

4. 1-iow  often  the  collection  is 
required:  Semiannually. 

5.  Who  will  b«  required  or  asked  to 
report:  Uranium  milling  and  other 
uranium  recovety  facilities. 

6.  An  estimate  of  the  number  of 
responses:  50. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  335. 

8.  An  indication  of  whether  Section 
3504  (h).  Pub.  L  06-511  applies:  Not 
applicable. 

9.  Abstract:  Proposed  amendments  to 
10  CFR  Part  40,  as  required  by  law, 
require  additional  monitoring  data  to  be 
submitted.  The  submittal  using  NRC 
Form  484.  provides  for  more  data  on 
baclcground  ground  water  quality, 
ground  water  flow  data,  comprehensive 
statistical  analytical  methods,  and 


possible  increased  numbers  of 
haiardous  constituents  sample. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill.  (202)  395-7340. 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott.  (301)  492-8585. 

Dated  at  Bethesda.  Maryland,  this  15th  day 
of  May  1986. 

For  the  Nuclear  Regulatory  Commission. 
Pallida  G.  Nony. 
Director,  Office  of  Administration. 
[PR  Doc.  86-11330  Filed  5-19-88: 8:45  am) 
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[Uoenee  Na  35-16191-01;  EA  85-125) 

Exam  Co.;  Order  Imposing  Civil 
Monetary  Penalties 

I 

Exam  Company,  115  West  41st  Street, 
Tulsa.  Oklahoma,  (the  "licensee")  is  the 
holder  of  Ucense  No.  3&-16191-01  (the 
"license")  issued  by  the  Nuclear 
Regulatory  Commission  (the  "NRC"). 
License  No.  35-16191-01  authorizes  use 
of  byproduct  material  for  industrial 
radiography  and  is  due  to  expire 
December  31, 1986. 

n 

An  inspection  of  the  licensee's 
activities  under  its  license  was 
conducted  on  October  3  and  8, 1985.  The 
results  of  this  inspection  indicated  that 
the  licensee  had  not  conducted  its 
activities  in  full  compliance  with  the 
conditions  of  its  license.  These  results 
were  discussed  with  licensee 
representatives  during  an  enforcement 
conference  on  October  25, 1985. 

A  written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
was  served  upon  the  licensee  by  letter 
dated  December  5, 1985.  This  Notice 
stated  the  nature  of  the  violations,  .the 
license  conditions  that  were  violated, 
and  the  amount  of  civil  penalties 
proposed.  An  answer  dated  December 
26. 1985,  to  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
was  received  from  the  licensee. 

m 

After  consideration  of  the  answers 
and  the  stataments  of  fact,  explanation, 
and  arguments  for  remission  or 
mitigation  of  the  proposed  civil  penalties 
contained  therein,  as  set  forth  in  the 
Appemlix  to  this  Order,  the  Director. 
OfBoe  of  Inspection  and  Enforcement, 
has  determined  diat  the  penalties 
propued  for  the  violations  designated 


in  the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  should  be 
imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282. 
Pub.  L  96-295).  and  10  CFR  2.205,  it  is 
hereby  ordered  that: 

The  licensee  pay  civil  penalties  in  the  total 
amount  of  Five  Thousand  Dollars  within  30 
days  of  the  date  of  this  Order,  by  check.         ' 
draft,  or  money  order,  payable  to  the 
Treasurer  of  the  United  States  and  mailed  to 
the  Director  of  the  Office  of  Inspection  and 
Enforcement  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 


The  licensee  may,  within  30  days  of 
the  datJe  of  this  Order,  request  a  hearing. 
A  request  for  hearing  shall  be  addressed 
to  the  Director,  Office  of  Inspection  and 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

A  copy  of  any  request  for  hearing  also 
shall  be  sent  to  the  Executive  Legal 
Director,  Office  of  the  Executive  Legal 
Director,  at  the  same  address.  If  a 
hearing  is  requested,  the  Commission 
will  issue  an  Order  designating  the  time 
and  place  of  hearing.  If  the  licensee  fails 
to  request  a  hearing  within  30  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceedings  and,  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  violated  NRC 
requirements  set  forth  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties,  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland,  the  13th  day 
of  May,  1986. 

For  the  Nuclear  Regulatory  Commission. 
lames  M.Taylor, 
Director,  Office  of  Inspection  and 
Enforcement. 

Appendix— Evaluabon  and  Conduaion 

The  violations  and  associated  dvil 
penalties  were  identiPied  in  the  Notice  of 
Violation  and  Proposed  Imposition  of  Civil 
Penalties  dated  December  5. 1985.  The  NRCs 
evaluation  and  conclusions  regarding  the 
licensee's  response  dated  December  26, 1985 
are  as  follows: 

Restatemeotttf  Violations 

1. 10  CFR  20.10iPb)  states,  in  part  that  a 
licensee  may  peraiil  an  Individual  in  a 
restricted  area  to  receive  a  total  occupational 
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ilhat 

, ^_^  .  I  (a)  of  10  en 

a&lOl  prawidMi  ^t  durint  any  calaadv 
quarter  the  total  oocupatknal  dots  to  the 
whole  body  shall  not  exceed  3  mn. 

Cootraiy  to  the  above,  two  mdioinpher'B 
aeaialaats  raoeivad  whole  body  daees  af  3.28 
and  iJOrvna.  ieiyectivriy.  while  perlpiming 
radk^aphy  ooS^jilember  28. 1985.  at  a  field 
site  in  La  Batse.  Wyoming. 

2. 10  CFR  34.44  requires  ftat  whenever  a 
r's  asiialaal  usee  radioiraphic 


UM  I 


exi 

tools,  or  oawhicta  mdialiaB  surveys  to 
determine  *at  the  aauKX  has  baeo  returned 
to  the  ritieMad  paailiask  it  shall  be  uMler  the 
peiaoMl  s^srasiBa  af  *e  ladiQgrspher  who 
shaU  watoh  the  above  afismltaBS. 

Contrary  to  the  above,  dw  radiosrapher 
was  in  the  dark  room  at  the  time  the 
radiograplier's  assistants  used  the 
radiographic  expoeare  device  and.  thus,  the 
radioyapher  did  not  observe  operations 
iBvi^ving  (he  device. 

S.  10  CFK  M.43(b)  requires  that  a  radiation 
sarray  bcTmsde  efter  eecfa  ra<fiographic 
expesaie  todetetmiae  tfaet  the  seated  source 
has  been  returaed  to  ift  sUeUed  position. 
The  ealire  ciRHference  of  the  radiographic 
exposure  device  SMist  be  sarveyed.  induding 
the  source  gaide  tube. 

Contrary  to  the  above,  no  surveys  were 
performed  after  radiographic  exposures  on 
September  28. 1985.  to  determine  that  the 
sealed  source  had  returned  to  its  shielded 
poeition.  As  s  result,  two  rediogiapher's 
assistants  received  overexposures. 

4.  Lioeose  Coaditfoo  18  requires  that  the 
licensee  shaU  poaeesa  md  ase  licensed 
material  to  eocordaaoe  with  stetemeats. 
representations,  and  procedores  oonteined  in 
the  license  application  dated  December  27. 
1979. 

Section  5.1.5  of  the  licensee's  procedure 
states  that  any  individual  whose  pocket 
dosimeter  goes  off  scale  (over  200  mR)  while 
using  a  soaroe  of  radiation  shaU  immediately 
stop  work  and  make  a  complete  radiation 
survey  of  the  area,  making  oertaia  to  receive 
no  aihlilinaal  radiatioa  expoewe.  The 
following  actions  shall  then  be  taken:  If  the 
source  is  in  the  expoeed  position,  the 
individual  shall  resMct  his  activities  to 
working  outside  the  radiation  area  until  he 
has  (been)  notified  that  his  total  exposure 
was  not  in  excess  of  aUowaUe  limits. 

Contrary  to  the  above,  when  the  pocket 
dosimeters  of  the  tww  radiographer's 
assistants  were  observed  to  be  discharged 
beyond  their  range  on  September  28.'  1985.  the 
two  radiographer's  assistante  were  permitted 
to  continue  radiographic  operations  using  an 
exp<Med  source  prior  to  the  determination  of 
their  total  exposure. 

The  Licmmee'a  fUtpoat*  to  Viohtioa  #i 

The  licensee  admits  the  first  violation  and 
slates  that  it  occurred  because  the  worker* 
failed  to  foBow  cooBpany  procedures.  The 
licensee  fnrlher  states  that  after  the 
company's  tovestigation.  the  employees 
involved  were  terminated  imatediataly. 

rhaABKTaniyuM 

At  dw  Mme  of  (be  special  inspection 
readMng  from  the  iveiexpasare.  the  licensee 


stoted  that  the  particalar  profect  was 
complete  and  the  todivMuala  wan  aUowad  to 
return  bona  orlhey  ware  atoiply  laid  off. 
having  been  hkad  faom  the  unioa  hall  for  dtat 
particalar  jab.  Tim  Mcinisi  now  stotea  that 
the  individaals  weta  tecmlaatod  for  causa.  In 
any  event,  the  licensee  admits  the  violation. 

Tke  Lictmeet  Be^OBae  to  VnkttiOH  «3 

The  licensee  admito  the  second  violatioo. 
but  quaMlas  «w  admiaston  by  saying  that  the 
two  individuals  tanrolved  amra  indaad 
qualified  and  experienced  radiographers. 

The  NRC'a  Response 

The  assistants  had  not  completed  the 
licensee's  program  for  testing  to  be  qaalined 
as  radiographers,  therefore,  they  were 
assistant  radioyaphera  who  were  required  to 
be  under  the  direct  supervision  of  a 
radiographer. 

The  Licensee's  Response  to  Violation  1t3 

The  licensee  admits  the  third  violation,  but 
believes  the  violation  to  be  aa  isolated  case. 

The  NRC's  Response 

The  licensee  states  that  the  failure  to 
survey  was  an  isolated  example  and  a  source 
disconnect  occurring  at  the  same  time  was 
coincidental  This  remains  a  violation.  The 
whole  purpose  of  surveying  is  to  protect 
against  the  isolated  case. 

The  Licenaee'a  Respoaae  to  Violation  #¥ 

The  licensee  admits  the  fourth  violation, 
but  quriiflos  the  admiasion  by  Mating  that 
the  individual  responsible  foUowed  company 
procedures  to  the  best  of  his  understanding. 

The  NRC's  Response 

The  fact  that  an  individual  performed 
"totally  in  accordance  with  his 
underatanding"  and  yet  a  violation  occurred 
means  only  that  there  was  probably  no 
wrongful  intent  or  willfulness  involved.  By 
the  licensee's  admission,  the  procedures  were 
vague.  All  of  this  points  to  the  lack  of 
adequate  training  in  company  procedures. 

Licensee 's  Request  for  Mitigation 

The  licensee  requests  mitigation  on  the 
basis  of  prompt  identification  and  reporting 
of  the  violations,  prompt  and  extensive 
corrective  sction.  and  good  prior 
performance.  The  NRCs  evaluation  of  each 
of  these  arguments  follows: 

NRCs  Evaluation  Regarding  Prompt 
Identincation  and  Reporting 

hi  arguing  that  it  promptly  ideatified  and 
reported  the  violations,  the  hcensee  states 
that  it  Btade  the  notification  of  the 
overexposure  within  two  days  of  veriRcation 
that  the  overexposure  occurred.  NRCs  first 
notification  of  s  possible  overexposure  to  tha 
individuals  came  not  from  licensee 
management  but  from  another  individual  on 
the  e^nii«  of  September  28, 1985.  the  day  of 
the  incident  Thar*  waa  alao  coalact  from  the 
Slate  of  LonisiaM  (the  stoto  had  bean 
notified  by  aa  todividual  giving  dateUs  of  the 
inddasl).  Aa  a  raaulL  reactive  inspection  by 
the  NRC  was  baiagpianned  prior  to 
nolfficattoa  by  dw  licanaa*  on  October  X 
1985.  Furtharmora,  tfte  Ucansae's  argument 
does  not  apply  to  Vlolattane  #2.  #3.  and  »4 


because  these  violations  were  identified  by 
NRC  inspectors.  Therefore,  the  NRC 
concludes  that  mitigation  on  the  basis  of 
prompt  identification  and  reporting  is  not 
waitanted. 

NRC'8  Evaluation  Regarding  Prompt, 
Extensive  Corrective  Action 

The  licensee  stetes  that  its  corrective 
action  is.extensive,  has  industry  wide 
approval  was  prompt,  and  will  have  a 
"monumental"  effect  on  radiographere' 
respect  for  safety.  As  evidence,  the  Kcensee 
enclosed  copies  of  lettera  and  memoranda. 
They  include  (1)  a  letter  to  the  union 
explaining  why  two  individual  were 
terminated,  expressing  concern,  and  soliciting 
reconunendations  on  how  to  improve  safety, 

(2)  a  memorandum  to  all  company  personel 
stating  the  policy  to  be  followed  in  the  event 
an  individual's  dosimeter  is  discharged,  and 

(3)  a  memorandum  to  all  company,  pereonnnel 
explaining  what  action  the  company  will  take 
if  proper  safety  procedures  are  not  followed. 

The  licensee's  statement  thot  the  corrective 
action  has  industry  wide  approval  is  not 
supported.  Memoranda  have  been  sent  to 
personnel  explaining  policies,  but  no  mention 
is  made  of  retraining  personnel  or  covering 
such  topics  in  safety  meetings.  Another 
memorandum  states  that  the  company 
expects  perfection  from  individuals  using 
exposure  devices.  It  promises  increased 
audits  of  reports  and  paperwork  and  (only  if 
abnormalities  are  found)  the  possibility  of 
increased  field  inspections.  None  of  the 
violations  identified  ss  a  result  of  the  special 
inspection  would  have  been  revealed  by 
these  corrective  actions  above.  The 
memorandum  also  describes  strong 
disciplinary  action  the  the  company  would 
take  if  it  is  found  that  an  empk>yee  is  not 
following  correct  safety  procedures.  Although 
a  strong  disciplinary  program  is  importont, 
the  licensee's  program  does  not  suiubly 
address  methods  to  detect  noncompliance  in 
the  field  and  the  effective  training  of  workera 
on  com(>any  procedures.  The  licensee's 
corrective  actions  do  not  go  beyond  those 
normally  expected  and  do  not  warrant 
mitigation  of  the  penalties. 

NRC  Bvaluatioa  Regardiog  Prior  Good 
Performance. 

Failure  to  adequately  survey  the  exposure 
device  to  determine  that  the  source  has  been 
retiirned  to  its  shielded  position  was  cited 
during  the  most  recent  inspection  and  was  a 
primary  cause  of  the  resulting  overexposure. 
A  similar  failure  was  cited  in  1982  when  a 
civil  penalty  was  imposed  on  the  licensee.  An 
inspectoo  parfannad  in  1883  identified  no 
violatioiu  and  an  inspection  in  1984 
identifiod  two  vtolatioaa,  minor  to  aature. 
While  tha  coa^»W»  ^^>an  MaaM  to  ba 
improving.  U  doas  not  provide  aa  adequate 
basis  for  mitigating  dw  penalliaa, 

ConcyusNMi 

TIm  violatfona  oocunad  as  statad.  No 
adequate  basis  for  mitigation  °^  <>>'  penalties 
has  baan  provided.  Consequently,  the 
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proposed  civil  penalties  of  $5,000  should  be 
imposed. 

|FR  Doc.  86-11329  Filed  5-19-86;  8:45  am| 
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(Docket  Nos.  50-317  and  S0-31tl . 

Battimor*  Gas  and  Electric  Co^ 
Conaideration  of  laauanca  of 
Amandments  to  PacHlty  Oparating 
Ucansaa  and  Opportunity  for  Prior 
Heading 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  Nos.  DPR-53 
and  DPR-69  issued  to  Baltimore  Gas  and 
Electric  Company  (the  licensee),  for 
operation  of  the  Calveft  Cliffs  Nuclear 
Power  Plant,  Unit  Nos.  1  and  2,  located 
in  Calvert  County,  Maryland. 

The  proposed  amendments  would  add 
a  72-hour  action  statement  for  an 
inoperable  Diesel  Fuel  Oil  Storage  Tank 
(DFOST)  to  Technical  Specification  (TS) 
3/4.8.1,  "A.C.  Sources,"  and  reword 
Limiting  Condition  for  Operation 
3.8.1.1.b.  The  TS  would  be  changed  as 
follows:  (1)  TS  3.a.l.l.b,  "Limiting 
Condition  for  Operation,"  would  be 
changed  by  deleting  the  word  "each"  in 
reference  to  the  two  separate  and 
independent  diesel  generators,  and 
3.ai.l.b.l  and  3.8.1.1.b.3  would  be 
changed  by  adding  the  phrase,  "for  each 
diesel  generator"  to  the  existing 
statements:  and  (2)  TS  3/4.&1.  "A.C 
Sources."  would  be  changed  by  adding 
the  following  action  statement 

f.  With  one  Diesel  Fuel  Oil  Storage  Tank 
inoperable,  demonstrate  the  OPERABUTY 
of  the  remaining  tank  by:  (1)  Perfonning 
Surveillance  Requkement  4A1.1.2.a.2 
(verifying  36.500  gallons)  within  1  hour  and  at 
least  once  per  8  hours  thereafter,  and  (2) 
verifying  the  flowpath  from  the  OPERABLE 
fuel  oil  storage  taiA  to  the  diesel  generators 
within  1  hour.  Restore  two  storage  tanks  to 
OreRABLE  status  within  72  hours  or  be  in  at 
least  HOT  STANDBY  within  tte  next  6  hours 
and  in  COLO  SHlTTDOWN  within  the 
follo«ving  30  hours. 

Note.— If  the  tank  is  drained  maintain  an 
8,000-gallon  alternate  fuel  source  parked 
onsite. 

At  the  present  time,  no  remedial 
actions  for  the  DFOSTs  are  specified  in 
the  TS  and  thus  the  reactor  must  be  shut 
down  within  6  hours  should  a  DFOST  be 
inoperable. 

The  proposed  TS  revision  is  in  partial 
response  to  the  licensee's  application  for 
amendments  dated  April  14. 1066.  The 
remaining  issues  associated  with  the 
April  14. 1986  application  will  be 
addressed  in  separate  actions. 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission 


will  have  made  Hndings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

By  June  19, 1986,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  Tiled  in  accordance 
with  the  Conimission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretaiy  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  wiUi  particularlity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  speciHcally  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 


the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission'  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
10  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Indentification  Number 
3737  and  the  following  message 
addressed  to  Ashok  C.  Thadani: 
(petitioner's  name  and  telephone 
number),  (date  petition  was  mailed), 
(plant  name),  and  (publication  date  and 
page  numbe  of  this  Federal  Register 
notice).  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  D.A.  Brune,  Jr.,  General  Counsel. 
G  and  E  Building,  Charles  Center, 
Baltimore,  Maryland  21203,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitioners, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Conunission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  April  14,.  1986  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  DC 
and  at  the  Calvert  County  Library. 
Prince  Frederick.  Maryland. 

Dated  at  Bethesda,  Maryland,  this  14  day 
of  May  1966. 
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For  th*  Nuckar  Regulatory  Comwitiinn 
AainkCIWdhiri. 

Director.  PWRPniaciDinctoroleNo.  A 
Divmioa  cfPWK  LkxH$ing—B. 
|FR  Doc  a»-11327  Filed  V-19-Mc  &4S  mb| 


The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  S7  to  FadUty  Operating 
License  No.  NFF-9,  and  Amendment  No. 
38  to  Facffity  Operating  License  No. 
NFF-17,  iaeued  to  Doke  Power  Company 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operating  of 
the  McGuire  Nudear  Station.  Units  1 
and  2  (Ac  Cadlity)  located  in 
Mecklenbwg  County.  North  Carolina. 
The  amendments  are  effective  as  of  the 
dates  of  their  iasaance. 

The  amendments  change  the 
Techflical  Specifications  to  permit 
operatian  up  to  fall  power  with  the 
Upper  Head  Iniection  System 
functionally  disabled  or  physically 
removed. 

The  appbcation  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Conmission's  rules  and  regulations.  The 
Commission  has  oiade  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments. 

Notices  of  Consideration  of  Issuance 
of  Amendment  and  Opportunity  for 
Prior  Hearing  in  connection  with  this 
action  were  published  in  the  Fsderal 
Registar  on  July  26, 1985  (50  FR  30548) 
and  on  February  4. 1986  (51  FR  4449).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
these  notices. 

The  Commission  has  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  (51  FR  13574) 
related  to  the  action  and  has  concluded 
that  an  environmental  impact  statement 
is  not  warranted  because  there  will  be 
no  environpental  impact  attributable  to 
the  action  beyond  that  which  has  been 
predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility  dated  April 
1976  and  its  addendum  dated  )anuary 
1981. 

For  further  detail*  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  May  9. 1985.  as 
supplemented  October  2  and  14. 


Deoembor  17  and  2a.  IMS.  )aniiary  14. 
March  17.  and  April  H 1916^  (2) 
Amendment  Na  57  to  License  No.  NPF- 
9  and  Amendment  No.  38  to  License  No. 
NPi^l7.  (3)  the  Consaisnoa's  related 
Safety  Evalnatkm  and  Enviroomental 
Assessaaent.  and  (4)  the  Advisory 
Committee  on  Reactor  Safeguards  letter 
dated  April  16. 1986.  All  of  these  items 
are  available  for  public  inspection  at  the 
CommissioB's  Public  Document  Room. 
1717  H  Street.  NW..  and  at  the  Adcins 
Library.  University  of  North  Carolina. 
Charlotte  (UNCC  Station).  North 
CaroUna  28242.  A  oc^y  of  items  (2).  (3). 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  US.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Attention:  Director.  Division 
of  PWR  Licensing-A. 

Dated  at  Betheada.  Maryland,  thia  13th  day 
ofklayisas. 

For  the  Nudear  Regidatory  Coeamiaaion. 
PaulW.O'CaaMr. 

Acting  Dirtctor.  PWR  Project  Directorate  No. 
4.  Division  of  PWR  Licensing-A. 
(PR  Doc.  80-11243  Filed  5-19-8S:  8:45  am] 
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PhiidalpMa  Etoctrte  Ca  OJmMlck 
QMwrallng  Stallo^Untt  1);  iMuanca 
of  Dkvctor's  Dadsion 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  issued  a  decision 
concerning  certain  pleadings  submitted 
to  the  Commission  by  Robert  L. 
Anthony/Friends  of  the  Earth  on  the 
Delaware  Valley.  The  pleadings 
requested  that  the  Commission  stay  the 
effectiveness  of  License  Amendment  No. 
1  issued  to  the  Philadelphia  Electric 
Company  on  Febniary  6, 1986.  The 
Amendment  extended  the  surveillance 
intervals  for  the  testing  of  certain 
instrumentation  line  excess  flow  check 
valves  in  the  Limerick  Generating 
Station.  Unit  1. 

The  Director,  Office  of  Nuclear 
Reactor  Regulation,  has  determined  to 
deny  the  request  for  stay.  The  reasons 
for  this  decision  are  explained  in  the 
"Director's  Decision  Under  10  CFR 
2.206 ".  DD-86-06.  which  is  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW..  Washington.  DC  and  at  the  Local 
Public  Document  Room  at  the  Pottstown 
Public  Ubrary.  500  High  Street. 
Pottstown.  Pennsylvania. 

A  copy  of  the  Decision  will  be  filed 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.20e(c)i  As  provided  in  this  regulation, 
the  Decision  «vill  constitute  the  &ial 
action  of  the  Commission  twenty-five 
(2S)  days  after  issuance,  unless  the 


Coaunission.  on  its  own  motion, 
institutes  review  of  the  Decision  witfam 
that  time  period. 

Dated  at  Bethesda.  Mafyland.  thia  lath  day 
of  May  1986. 

For  the  Muclear  Regulatory  CommissioB. 
Damll  G.  EiaoBhut, 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 
|FR  Doc  86-11244  Filed  &-19-88:  8:45  an) 
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jQaaandElactricCo.ataL: 

Woir&raak  QanaraOng  SMIor; 
Wlilnliawal  of  JUiaBcaUona  for 
Amandmanta  to  FacMty  Opar«ng 


The  United  States  Nuclear  Regulatory 
Commissioa  (the  Commission)  has 
granted  the  request  of  Kansas  Gas  and 
Electric  Company,  Kansas  Gty  Power  & 
Li^t  Company  and  Kansas  Electric 
Power  Cooperative,  Inc.  (the  Ucensees) 
to  withdraw  their  January  20  and  March 
27, 1966,  appUcations  of  the  Wolf  Creek 
Generating  Station  located  in  Coffey 
County,  Kansas. 

The  propoeed  aiaendments  would 
have  provided  for  deferments  of  certain 
surveillance  intervals  to  allow  continued 
operation  of  the  plant  until  the  first 
rdfuehng  outage.  The  Commission 
issued  Notice  of  Consideration  of 
Issuance  of  the  amendments  in  the 
Federal  Kmpaim  on  March  IZ 1986  (51 
Fit  8596).  April  A  1986  (51  FR  12229).  and 
April  23. 1986  (51  FR  15401).  By  letter 
dated  April  3a  1986,  the  licensees 
requested,  pursuant  to  10  CFR  2.107, 
permission  to  withdraw  their 
applications  for  the  proposed 
amendments.  The  basis  for  withdrawal 
of  the  amendment  requests  was  that  a  , 
forced  outage  in  early  April  1988 
allowed  the  licensees  to  perform  the 
subject  surveillances  within  the  required 
time  frame,  thus  alleviating  the  need  for 
the  proposed  amendments.  The 
Commission  has  considered  the 
licensees'  April  3a  19ea  request  and  has 
determined  that  permission  to  withdraw 
the  lanuaiy  20  and  March  27, 198a 
applications  for  amendments  should  be 
granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  January  20  and 
March  27. 19ea  (2)  the  Ucensees'  letter 
dated  April  30. 1966,  withdrawing  the 
applications  for  amendments  and  (3)  our 
letter  dated  May  12. 1966.  All  of  the 
above  documents  are  available  tar 
public  intpectian  at  the  Coaunission's 
Public  Docnment  Room.  1717  H  Street 


UM 


FadMal  Rastoler  /  VoL  51.  No.  97  /  Tueaday.  May  20,  1996  /  Noticet 


1BS21 


NW..  Washington,  DC  and  at  tke 
William  AUen  White  Libraiy.  Empmia 
State  University.  Eotporia,  Kansas,  and 
the  Washburn  University  Sduxtl  of  Law. 
Topdca.  Kansaa 

Dated  at  Betheida.  Maryland,  this  13th  day 
of  May  1988k 

For  the  Nuclear  Regulatory  Commission. 
Paul  CCemior, 

Acting  Project  Director,  PWR  Project 
Directorate  No.  *4.  Diviskw  of  PWR 
Licensing-A 

|FR  Doc.  86-11248  Filed  5-19-88:  8:45  am] 
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Connecticut  Yankee  Atomic 

Co.;  Environmental 

Finding  of  No  SlgnHteaiil  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  scbedular  and 
permanent  exemptions  bum  the 
requirements  of  10  CFR  Part  sa 
Appendix  ]  to  the  Connecticut  Yankee 
Atomic  Power  Company  (CYAPCO  of 
the  licensee)  for  the  Haddam  Neck 
Plant,  located  at  the  licensees'  site  in 
Middlesex  County.  Connecticut 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  grant 
permanent  exemption  from  10  CFR  Part 
50.  Appendix  ),  for  reduced  pressure 
tests,  for  Type  C  tests  of  the  steam 
generator  blowdown  and  auxiliary 
feedwater  penetrations  and  for  reverse 
testing  of  the  anxiUary  spray 
penetration.  In  addition,  the  proposed 
action  would  grant  scheduler 
exemptions  from  the  Type  C  testing 
requirements  of  Appendix  )  for  the 
reactor  coolant  charging  system  and 
containment  sump  to  residual  heat 
removal  systeia  penetrations:  reverse 
direction  testing  of  the  refueling  cavity 
purification  and  pressurizer  relief  drain 
penetrations:  water  versus  air  testing  of 
20  additional  containment  penetrations; 
and  high  pressare  testing  of  penetrations 
for  the  reactor  coolant  system  (RCS) 
sampling,  neutron  shield  fill  and  RCS 
loop  fill  systems.  The  licensee  has 
determined  that  modifications  to  the 
above  systems  were  necessary  for  the 
Haddam  Neck  Plant  to  meet  the 
requirements  of  10  CFR  Part  50. 
Appendix  |. 

The  Need  for  the  Proposed  Action 

One  of  the  conditions  of  all  operating 
licenses  for  water-cooled  power 
reactors,  as  specified  m  10  CFR  S0.S4(o). 
is  that  primary  reactor  containments 
shall  meet  the  containment  leakage  test 
requirements  set  forth  in  10  CFR  Part  sa 
Appendix  |. 


In  an  April  5. 1964  letter,  the  NRC  sUff 
noted  that  not  all  containment 
penetrations  are  tested  in  accordance 
with  Appendix  ].  The  staff  concluded 
that  it  was  acceptable  to  defer 
implementation  of  specific  Appendix  J 
and  Appendix  A  modifications  until  an 
integrated  assessment.  i.e.,  Integrated 
Safety  Assessment  Program  (ISAP). 
could  be  performed. 

Ih  a  )uly  31. 1985  letter,  the  NRC  Staff 
formally  estabUshed  the  scope  of  the 
Haddam  Neck  Plant  ISAP  and 
designated  the  Appendix  J  issues  as. 
ISAP  Topic  1.03.  "Containment 
Penetration  Evaluations."  In  this  letter, 
the  staff  recognized  that  some  issues 
require  exemptions  to  defer  action  until 
such  the  Haddam  Neck  Plant  ISAP  could 
be  completed. 

By  letter  dated  March  12, 1966.  the 
licensee  requested  the  exemptions 
presented  above. 

Environmental  Impact  of  the  Proposed 
Action 

For  the  exemption  requests  that  are 
strictly  scheduler,  the  exemptions  would 
allow  the  current  method  of  testing  to 
continue  until  all  required  modifications 
are  completed.  For  the  permanent 
exemption  requests,  the  exemptions 
would  permit  the  licensee  to  use  an 
alternate  method  or  test  to  satisfy  the 
requirements  of  Appendix ).  The  results 
of  the  current  or  alternate  tests,  in 
conjunction  with  the  overall  integrated 
containment  leak  rate  test,  provide 
reasonable  assurance  that  containment 
integrity  will  be  provided  following  a 
postulated  accident. 

Thus,  radiological  releases  will  not 
differ  from  those  determined  previously 
and  the  proposed  exemptions  do  not 
otherwise  affect  facility  radiological 
effluent  or  occupational  exposures.  With 
regard  to  potential  nonradiological 
impacts,  the  proposed  exemptions  do 
not  affect  plant  nonradiological  effluents 
and  have  no  other  environmental 
impact.  Therefore,  the  Commission 
concludes  there  are  no  measurable 
radiological  or  nonradiological 
environmental  impacts  associated  with 
the  proposed  exemptions. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemptions,  any  alternatives  with  equal 
or  greater  environmental  impact  need 
not  be  evaluated.  The  prindpel 
alternative  to  the  scheduler  exemptions 
would  be  to  impose  a  shorter  extension 
period  than  requested.  Similarly,  the 
principal  alternative  to  the  permanent 
exemptions  would  be  to  require  specific 
compliance  with  the  Appendix  J 


requirements.  In  either  case,  such 
actions  woold  not  enhance  the 
protection  of  the  environment  and 
would  result  in  unjustified  costs  for  the 
licensee. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Final  Environmental  Statement  for 
Haddam  Neck. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Findfaig  of  No  Si^iificant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemptions. 
Based  upon  the  environmental 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letter 
dated  March  12, 1986.  This  letter  is 
available  for  public  inspection  at  the 
Commission's  I*ublic  Document  Room. 
1717  H  Street,  NW..  Washington.  DC. 
and  at  the  Russell  Library.  123  Broad 
Street.  Middletown.  Connecticut  06547. 

Dated  atBethesda.  Maryland,  this  14th  day 
of  May  1986. 

For  the  Nuclear  Regulatory  Commission. 
Christopher  L  Grimes. 
Director,  Integrated  Safety  Assessment, 
Project  Directorate,  Division  of  PWR 
Licensing — B. 
[FR  Doc.  86-11245  Filed  5-19-86:  8:45  am) 
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(Docket  No.  50-206} 

Southern  CaUf omia  Ediaon  Co.  and 
San  Diego  Gee  and  Electric  Co.  San 
Onofre  Nuclear  Generating  Station 
Unit  No.  1;  Environmental  Aeeesiment 
and  Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  a  portion  of  the  requirements  of 
Appendix  R  to  10  CFR  50.48.  Fire 
Protection,  to  Southern  CaUfornia 
Edison  Company  (the  licensee)  for  the 
San  Onofre  Nuclear  Generating  Station 
(SONGS)  Unit  1.  located  in  San  Diego 
County,  California. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  would  permit  the 
licensee  to  operate  shutdown-related 
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systems  not  meeting  various 
raquiremento  of  10  CFR  Part  sa 
Appendix  R— Section  IILG  by  providing 
equivalent  levels  of  protection. 

ne  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed  in 
order  to  permit  the  licensee  to  use 
alternate  fire  protection  configurations 
that  ai^eve  an  equivalent  level  of 
safety  compared  to  that  attained  by 
compliance  with  Section  IILG  of 
Appendix  R. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  Exemption  would  not 
degrade  the  level  of  safety  attained  by 
compliance  with  the  rule  and  there 
would  be  no  change  in  accident  doses  to 
the  environment  Consequently,  the 
probability  of  fires  has  not  been 
increased  and  the  post-fire  radiological 
releases  would  not  be  greater  than 
previously  determined.  Neither  does  the 
proposed  exemption  otherwise  affect 
radiological  plaiat  effluents.  Therefore, 
the  Commission  concludes  that  there  are^ 
no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commsission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternatives  to  the  Proposed  Action 

Since  we  have  concluded  that  the 
environmental  effects  of  the  proposed 
action  are  negligible,  any  alternatives 
with  equal  or  greater  environmental 
impacts  need  not  be  evaluated. 

The  principal  alternative  should  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impacts  associated  with  fire  protection 
modifications  and  compliance  with  the 
rule  and  accrue  unreasonable  costs  to 
the  licensee  without  an  increase  in 
safety. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Hnal  Environmental  Statement  for 
San  Onofre  Unit  1. 

Agencies  and  Persons  Contacted 
The  NRC  staff  reviewed  the  licensee's 


request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  no  SignificanI  impact 

The  Commission  has  determined  not 
to  prepare  an  enviromental  impact 
statement  for  the  proposed  exemption. 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  October  4  as  amended  December 
31, 1985,  and  May  12, 1966,  which  is 
available  for  public  inspection  at  the 
Commission's  PubUc  Document  Room. 
1717  H  Street  NW..  Washington,  DC 
and  at  the  Main  Library,  University  of 
California,  P.O.  Box  19557,  Irvine, 
California  92713. 

Dated  at  Bethesda.  Maryland,  this  14th  day 
of  May  1966. 

For  the  Nuclear  Regulatory  CommiMion. 
Gaargs  F.  Laar. 

Dirctor.  PWR  Project  Directorate  No.  1, 
Division  of  PWR  Licensing— A. 
[FR  Doc  86-11326  Filed  »-19-8e;  8:45  am] 


AcMaory  CommittM  on  RMCtor 
Safoguards,  SubcommtttM  on 
RoguMory  R>>clos  and  PractlCM; 


The  ACRS  Subcommittee  on         « 
Regulatory  Policies  and  Practices 
scheduled  for  May  27. 1986. 8:30  A.M.. 
Room  1717  H  Street  NW..  Washington. 
DC  has  been  postponed.  This  meeting 
notice  was  previously  published  May  15. 
1986  (51  FR  17842). 

Dated:  May  15, 1966. 
Morton  W.  Ubaikin. 
Assistant  Executive  Director  for  Project 
Review. 
(FR  Doc  86-11325  Filed  5-19-86;  8:45  am] 

iUJNa  coot  7SSS-»MI 


Draft  Regulatory  Quidr.  Issuanco, 


The  Nuclear  Regulatory  Conunission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 


acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  temporarily  identified  by  its 
task  number,  FC  416-4  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  proposed 
Revision  2  to  Regulatory  Guide  7.9, 
"Standard  Format  and  Content  of  Part 
'  71  Applications  for  Approval  of 
Packaging  for  Radioactive  Material." 
The  guide  is  being  developed  to  identify 
the  information  needed  by  the  NRC  staff 
for  evaluating  applications  for  approval 
of  packaging  to  bis  used  for  the  shipment 
of  type  B  and  fissile  radioactive 
material.  The  guide  also  provides  a 
format  for  submitting  this  information. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Procedures  Branch, 
Division  of  Rules  and  Records.  Office  of 
Admmistration.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Comments  may  also  be  delivered  to 
Room  4000.  Maryland  National  Bank 
Building,  7735  Old  Georgetown  Road. 
Bethesda,  Maryland  from  8:15  a.m.  to 
SM  p.m.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room.  1717  H  Street,  NW., 
Washington.  DC  20555.  Comments  wrill 
be  most  helpful  if  received  by  July  25, 
1986. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  conunents 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
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reproduced)  or  ipiT  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nudear  Regulatory 
Commission.  Wsshingtoa.  DC  20555. 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  cequired  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Datad  at  SiNer  Spring.  Mwyland,  this  13th 
day  of  May  1986. 

For  the  Nuclear  Regulatory  Commiuion. 
Robert  B.  Nitinogu*. 
Director.  Office  of  Nuclear  Regulatory 
Research. 

IFR  Doc.  86-11328  Filed  5-19-86: 8:45  am) 
BMXmO  CODE  7fat-St-M 


DEPARTMENT  OF  TRANSPORTATION 

Offiee  Of  the  Secretary 

Refwrts,  Forma,  and  Raoordlceeping 
Requirementa:  SutMnlttala  to  OMB  AprU 
18,19e6-May8,1986.- 

AQENCV:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary. 
ACnON:  Notice. 


OFFICE  OF  THE  UMTED  STATES 
TRADE  REPRESENTATIVE 

Servicea  Policy  Advlaory  Comnriltee 
Advisory  CoiMntttee  for  Trade 
Negotiationa  tuoeatmewt  Poicy 
Adviaory  ComaiHtee;  Meednga  and 
Determination  of  Cloeing  of  Meetinga 

The  meetings  of  the  Services  Policy 
Advisory  Committee  to  be  held 
Tuesday.  June  10, 1986.  from  2:00  p.m.  to 
5:00  p.m.;  the  Advisory  Committee  for 
Trade  Negotiations  to  be  held 
Wednesday.  June  25, 1986.  from  IMi  p.m. 
to  4:00  p.m.;  and  the  Investment  Policy 
Advisory  Comaiittee  to  be  held 
Wednesday,  July  30, 1986,  from  10«) 
a.m.  to  12:30  p.m.  in  Wtwhington.  D.C., 
will  include  the  development,  review 
and  discussion  of  current  issues  which 
influence  the  trade  policy  of  the  United 
Stales.  Puisuamt  to  section  21S5(f)(2)  of 
title  19  of  the  United  States  Code.  I  have 
determined  that  these  meetings  will  be 
concerned  with  matters  the  disclosures 
of  which  would  seriously  compromise 
the  Govemment's  negotiating  obiectives 
or  bargaining  positions. 

More  detailed  infotaiatioa  can  be 
obtained  l^  contacting  Phyllis  O. 
Bonanno.  Director.  Office  of  Private 
Sector  Liaison.  Office  of  the  United 
States  Trade  Representative>  Executive 
Office  of  the  Resident,  Washington.  DC 
20506.  I 

Clayton  Vmittaii 

United  Stam  Ttade  Bepntmtatlm. 
|FR  Doc.  86-11306  Filed  fr-1»-88: 845  an] 
MLUM  CODi  9iiMi-a 


:  This  notice  lists  those  forms. 

reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  are 
trasmitted  by  the  Department  of 
Transportation,  during  the  period  April 
la.  1986-May  8. 1986,  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval  in  accordance  with  the 
requirements  of  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Chandler  or  Annette  Wilson. 

Information  Requirements  Division. 

M-34.  Office  of  the  Secretary  of 

Transportation,  400  Seventh  Street, 

SW.,  Washington,  DC  20590, 

telephone  (202)  426-1887, 

or 

Gary  Waxman  or  Sam  Fairchild,  Office 
of  Management  and  Budget  New 
Executive  Office  Building.  Room  3228. 
Washington.  DC  20503  (202)  395-7340. 

SUPPLEMCNTARV  MFORHMTION: 

Backgroimd 

Section  3507  of  Title  44  of  the  llnited 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980v 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial,  approval,  or  for  renewal  under 
that  Act.  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  that  Act  In  carrying 
out  its  responsibilities,  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 
Inf onnatkai  Availafailily  and  Coounents 

Copies  of  die  DOT  faiformation 
collection  requests  submitted  to  OMB 
may  be  obtained  firom  the  DOT  officials 
listed  in  the  "For  Further  faifomation 
Contact"  paragraph  set  forth  above. 
ConunenU  on  the  requests  shoidd  be 
forwvdedi  ea  qniddy  as  possible, 
direcdy  to  die  OMB  offidala  Kstad  in  die 
Tor  F^irther  Informadon  ContacT 
paragraph  set  forth  above.  If  you 


anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection- 
requests  were  submitted  to  OMB  from 
April  18. 1966-May  8. 1986. 

DOT  No:  2729 

OMB  No:  2132-0011 

By:  Urban  Mass  Transportation  « 

Administration 
Title:  Enviroomental  Assessments 
Form(s):  None 
Frequency:  On  occasion 
Respondents:  State  or  Local 
Governments. 
Need/Use:  Environmental 
Assessments  are  prepared  for  proposed 
transit  projects  to  evaluate  the 
significance  of  the  probable 
environmental  impacts.  The 
assessments  allow  UMTA  decision 
makers  to  consider  the  environmental 
consequences  of  proposed  transit 
projects  before  reaching  decisions  to 
proceed. 
DOT  No:  2731 
OMB  No:  2127-0003 
By:  National  Highway  Traffic  Safety 

Administration 
Title:  Federal-Aid  Agreement  and  Cost 

Summary  Forms 
Fom»(8):  HS-62,  62A.  217 
Frequency:  Annually 
Respondents:  State  and  Local 

Governments 

Need/Use:  The  Highway  Safety  Plan 
(HSP)  identifies  that  State's  traffic 
safety  problems  and  describes  the 
programs  and  projecto  to  address  those 
problems.  It  serves  as  the  basis  for  the 
execution  for  a  Federal-Aid  AgreeaienL 

DOT  No:  2732 

OMB  No:  2125-0061 

By:  Federal  Highway  Administration 

Title:  Qualification  Certificate 

Form(s):  None 

Frequency.  Three  years  (recordkeeping) 

Respondeato:  Motor  Carriers 

Need/Use:  To  meet  requirement  that 
motor  carriers  retain  in  their  files  the 
driver's  quaKfication  certifioBtefai  Ueu 
of  other  documentation  if  driver  is 
employed  by  another  motor  carrier. 

DOT  No:  2733 

OMB  No:  2115-0034 

By:  United  States  Coast  Guard 

Title:  Survivor  Debriefing  (Marine 

Casualty) 
Fomi(s):  N/A 
Frequency:  On  occasion 
Respondento:  Survivors  of  civilian 

marine  casualties 
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Need/UiK  This  informaUoa  collection 
requirsiMnt  is  Medtd  and  used  to 
obtain  infonnatioB  to  saarcb  for  or 
rascue  other  victims. 
DOT  No:  2734 
OMB  No:  2115-0535 
.  By:  United  States  Coast  Guard 
Title:  33  CFR  Part  132  Rnandal 

RosponsibiUty  for  Oil  PoUution— 

Oatw  Continental  Shelf 
Fonn(s):  CG-6358-li  CGHQ-5358 
Frequency:  On  occasion 
Respondents:  Ovniers/opwators  of 

vessels  engaged  in  transporting  oil  on 

the  Outer  Continental  Shelf 

Need/Use:  The  information  collection 
requirement  is  needed  and  used  to 
ensure  that  vessels  oigaged  in  any 
segment  of  the  transportation  of  oil 
produced  from  an  off-shore  facility  on 
the  Outer  Continental  SheU  can  meet 
statutory  liability  for  oil  pollution. 

DOT  No:  2735 

OMB  No:  2137-0018 

By:  Research  and  Special  Programs 

Administration 
Title:  Portable  Tank  and  Cargo  Tank 

faispection  and  Testing 
Form(s):  None 
Frequency:  Until  next  retest 
Respondents:  Owners  of  portable  tanks 

and  testing 

Need/Use:  The  Department,  shippers, 
carriers,  and  owners  of  portable  tanks 
and  cargo  tanks  use  these  requirements 
to  verily  that  the  inspection,  testing,  and 
maintenance  standards  set  forth  in  the 
regulations  are  met  and  that  these 
containers  are  safe  for  continued  use  in 
hazardous  materials  service. 

DOT  No:  2737 

OMB  No:  210fr4)031 

By:OST-A 

TiUe:  Exemptions  for  Air  Taxi 

Operations 
Form(s):  OST  Form  4507  and  OST  Form 

4521 
Frequency:  On  occasion 
Respondents:  Air  taxi  operators  and 

commuter  air  carriers 

Need/Use:  Air  taxi  operators  and 
commuter  air  carriers  must  register  and 
Rle  proof  of  insurance  and  otherwise 
comply  with  Part  296  to  obtain 
exemptions  from  some  of  the  regulatory 
provisions  of  Title  IV  of  the  Federal 
Aviation  Act  of  1958,  as  amended. 

DOT  No:  2738 

OMB  No:  2127-«)46 

By:  National  Highway  Traffic  Safety 

Adnunistration 
HUe:  40  CFR  Part  552.  Petitions  for 

Rulemaking.  Defect  and 

NoncompUance  Orders 
Form(s):  None 
Frequency:  On  occasion 


Respondents:  Individuals/businesses 

Need/Use:  This  regulation  establishes 
procedures  for  filing  petitions  with  the 
agency  to  commence  rulemaking  or  to 
make  a  defect  or  noncompliance 
determination. 
DOT  No:  2739 
OMB  No:  New 
By:  Department  of  Transportation/ 

Research  and  Special  Programs 

Administration/Ofnce  of  Pipeline 

Safety 
Title:  Hazardous  Liquid  Pipeline  Mileage 
Form(s):  None 
Frequency:  One  time 
Respondents:  Operators  of  Hazardous 

Liquid  Pipelines 

Need/Use:  Mileage  information  is 
needed  to  provide  a  basis  for  collecting 
user  fees  required  by  Publication  No. 
99-272;  April  7. 1986. 
DOT  No:  2740 
OMB  No:  2115-0058 
By:  United  States  Coast  Guard 
Titie:  Declaration  of  Citizenship  for 

Vessel  Documentation  and  Ship 

Mortgage  Purposes 
Form(8):  MA-899 
Frequency:  On  occasion 
Respondents:  Vendees,  Mortgagees,  and 

transferees  of  vessels 

Need/Use:  A  citizen  declaration  is 
needed  and  used  by  the  Coast  Guard 
vessel  dociunentation  officer  for  the 
purpose  of  establishing  that  (1)  the 
respondents  are  citizens  of  the  United 
States;  and  (2)  there  has  been  no 
violation  of  any  of  the  provisions  of 
section  9  of  the  Shipping  Act. 

DOT  Nd:  2741 

OMB  No:  2115-0517 

By:  United  States  Coast  Guard  , 

Tide:  Record  and  Reports  of  Inspections 

Form(8):  CG-840-AA,  CG-840BB.  CG- 

2832.  CG-841.  CG-854,  CG-BSO.  CG- 

948.  CG-3753.  CG-4678 
Frequency:  On  occasion 
Respondents:  Owners  and  operators  of 

U.S.  Merchant  Vessels 

Need/Use:  This  information 
collection  contains  a  record-keeping 
requirement  which  is  needed  to  enforce 
the  Coast  Guard's  commercial  vessel 
safety  program  as  described  in  46  CFR. 
The  Coast  Guard  uses  these  records  to 
document  the  inspection,  construction, 
alteration,  repair  and  maintenance  of 
said  vessels  to  insure  the  safety  of  life 
and  property  at  sea. 
DOT  No:  2742 
OMB  No:  2137-0542 
By:  Research  and  Special  Programs 

Administration 
TiUe:  X^ogenic  Liquids  RequiremeMs 
Fonn(s):  None 
Frequency:  Each  trip  or  3  years 


Respondents:  Motor  Carriers  of 

Cryogenic  Liquids 
Need/Use:  To  assure  that  drivers  in 
trucking  operations  involving 
cryogenic  liquids  are  educated  in 
transport  of  cryogenics  and  that  cargo 
tanks  (containers)  are  not  overfllled 
and  that  there  is  no  malfunction 
which  would  allow  the  product  to  heat 
up,  thus  causing  a  pressure  increase 
and  probable  explosion  of  the  tank. 
DOT  No:  2743 
OMB  No:  2115 

By:  United  States  Coast  Guard 
Tide:  Intervals  for  Drydocking  and 
Tailshaft  Examination  on  Inspected 
Vessels 
Form(s):  N/A 
Frequency:  On  occasion 
Respondents:  Vessel  Owners/Operators 
Need/Use:  This  information  collection 
requirement  is  three  fold  and  is  used  to 
provide  benefits  to  vessel  owners/ 
operators.  It  is  used  to  (1)  evaluate  the 
condition  of  a  vessel  and  to  determine  if 
an  extension  to  the  scheduled  drydock 
examination  can  be  granted  without 
adversely  affecting  the  safety  of  the 
vessel:  (2)  determine  the  overall 
condition  of  a  vessel's  hull  and  thus,  the 
safety  of  the  vessel;  and  (3)  provide 
Coast  Guard  with  ready  means  to 
determine  to  what  extent  the  vessel's 
hull  has  deteriorated  by  comparing  the 
current  condition  with  the  asbuilt 
condition. 

DOT  No:  2745 

OMB  No:  2127-0045 

By:  National  Highway  Traffic  Safety 

Administration 
Title:  49  CFR  Part  556.  Petitions  for 

Inconsequentiality 
Form(8):  None 
Frequency:  On  occasion 
Respondents:  Businesses/organizations 

Need/Use:  This  regulation  establishes 
procedures  for  manufacturers  to  petition 
this  agency  for  an  exemption  for  the 
notice  and  remedy  requirements  of  the 
Safety  Act  due  to  the  inconsequentiality 
of  the  defect  or  noncompliance  as  it 
relates  to  motor  vehicle  safety. 

Issued  in  Washington.  DC.  on  May  14. 198a. 
lohnB.TteBsr. 

Director  oflnformoUon  Systenu  and  ' 

TelecomautnicatioM. 

UDdaW.SsMSS. 

C»Hifyiag(^k»r. 

|FR  Doc.  88-11288  FIM  S-l»-«6;  8>IS  ui| 
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National  Higtiway  Traffic  Safety 
Administration 

Edrlce  Bram;  Denial  of  Petition  for 
Defect  Remedy  Hearing 

This  notice  sets  forth  the  reasons  for 
the  denial  of  petition  by  Edrice  Bram  of 
Northbrook.  Illinois,  to  conduct  a 
hearing  to  determine  whether  a 
manufacturer  had  reasonably  met  its 
obligation  to  remedy  a  safety-related 
defect  (15  U.S.C.  1416). 

On  September  9. 1985.  the  agency 
received  a  petition  by  Ms.  Bram.  the 
owner  of  a  1984  Toyota^Supra,  alleging 
that  the  manufacturer  had  failed  to 
notify  her  of  the  existence  of  a  safety- 
related  defect  in  the  oil  pressure  sending 
unit  in  her  car,  and  to  remedy  this  defect 
without  charge.  NHTSA  determined  that 
the  vehicle  was  covered  by  campaign 
84V-10e  and  asked  Toyota  ito  views. 
Toyota  responded  that  it  had  mailed  a 
notification  letter  to  Ms.  Enm  on 
October  3. 1984.  and  that  it  had  not  been 
returned.  Toyota  also  described  its 
representatives  inspection  of  Ms.  Bram's 
car  which  indicated  that  the  problems  of 
which  she  complained  were  not  the 
result  of  the  defect  NHTSA  conducted 
an  audit  of  the  campaign  and 
discovered,  in  comparision  with 
campaigns  on  other  vehicles  1  to  2  years 
old  at  time  of  recall,  that  an  unusually 
high  percentage  of  its  audit  letters  were 
returned,  that  an  unusually  low  rate  of 
response  to  the  campaign  had  occurred, 
and  that  a  high  rate  of  mose  who 
responded  to  NHTSA's  audit  said  they 
had  not  received  a  recall  notice.  Toyota 
replied  that  it  would  reissue  the  notice 
to  those  owners  who  had  not  responded 
to  the  campaign.  Because  the  outcome  of 
a  hearing  of  the  nature  requested  by  the 
petitioner  would  be  an  agency  order  to 
reissue  the  notice,  and  Toyota  had 
already  agreed  to  do  so,  Ms.  Bram's 
petition  was  denied  on  Febniary  3, 1988. 

(Sec  1S6,  Pub.  L  e»-l82.  SB  SUt  1470  (IS  U8C 
141S):  detegationt  of  authority  at  49  CFR  1.S0 
aiidS01.S) 

baued  on  May  IS,  1968. 
GaoisB  L.  Paikart 

Associate  Administrator  for  EitfcucemmL 
(FR  Doc  Sft-llSM  Filed  S-IS-SS;  8:45  am] 
fn<iMi^  cooc  4a« 


diange  Of  Room  for  PUMte 


amended  (Pub.  L  93-492. 88  Stat.  1470), 
15  U.S.C.  1412.  the  Associate 
Administrator  for  Enforcement  of  the 
National  Hi^way  Traffic  Safety 
Administration  has  made  an  initial 
determination  that  all  Gazelle  passenger 
cars  manufactured  by  Vintage 
Reproductions,  Inc.  from  Qptober  1, 
1983,  to  November  1, 1985,  fail  to  comply 
with  49  CFR  571.208  Federal  Motor 
Vehicle  Safety  Standard  No.  208 
Occupant  Crash  Protection.  (51  FR 
16944) 

The  notice  further  announced  that  a 
public  proceeding  will  be  held  at  9:00 
a.m.  on  Tuesday.  lune  3. 1986,  in  Room 
2230  of  the  Department  of 
Transportation  Headquarters,  400 
Seventh  Street  SW.,  Washington.  DC.  at 
which  time  Vintage  Reproductions,  Inc. 
will  be  afforded  an  opportunity  to 
present  data,  views  and  arguments  to 
establish  that  the  alleged 
noncompliance  in  these  vehicles  does 
not  exist  or  is  not  safety  related. 

The  purpose  of  this  notice  is  the 
announcement  that  the  room  for  the 
proceeding  has  been  changed  to  Rooms 
4234-38  and  will  be  held  on  June  3, 1986, 
as  indicated  previously. 

(Sec  152.  Pub.  L  S»-492. 88  SUt  1470  (IS 
US.C  1412);  delegations  of  authority  at  49 
CFR  1.S1  and  48  CFR  501.8) 

lasued  on  May  15. 1086. 
Geotfa  L.  Paikar, 

Associate  Administrator  for  Enforcement 
FR  Doc  86-11323  Filed  5-10-86;  8:45  am) 


On  May  7, 1986,  the  National  Higjhway 
TrafRc  Safety  Administration  pubUshad 
a  notice  annotaidng  tfiat  pursuant  to 
Section  152  of  the  National  TrafBc  and 
Motor  Vehicle  Safety  Act  of  1966.  as 


VETERANS  ADMINISTRATION 

Agency  Forma  Under  0MB  Review 

AOfNCV:  Veterans  Administration. 
acnOM:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
ft^owing  proposals  for  the  collection  of 
information  imder  the  provisions  of  the 
Papnwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains 
reqtiests  for  two  extensions  and  two 
revisions.  The  following  information  is 
listed  for  each:  (1)  The  department  or 
staff  office  issuiiig  the  form.  (2)  the  tide 
of  the  form.  (3)  the  agency  form  number, 
if  applicable.  (4)  how  often  the  form 
must  be  filled  out.  (5)  whp  will  be 
required  or  asked  to  report,  (6)  an 
estimate  of  the  number  of  responses.  (7) 
an  estimate  of  the  total  number  of  hours 
needed  to  fill  out  die  form,  and  (8)  an 
Indication  of  whether  section  3504(h)  of 
Fob.  L  96-511  appUes. 
AOOMSacS:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained . 


from  Nancy  C  McCoy,  Agency 
Clearance  Officer  (732).  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer,  Dick 
Eisinger,  Office  of  Management  and 
Budget  726  Jackson  Place,  NW., 
Washington,  DC  20503.  (202)  395-7316. 
DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  OfRcer  within  60  days  of  this 
notice. 

Dated:  May  12. 1986. 

By  direction  of  the  Administrator. 
David  A.  Cox, 

Associate  Deputy  Administrator  for 
Management 

Extensions 

1.  Department  of  Veterans  Benefits. 

2.  Application  for  Reimbursement 
from  Accrued  Amounts  Due  a  Deceased 
Beneficiary. 

3.  VA  Form  21-601. 

4.  On  occasion. 

5.  Individuals  or  households. 
6. 3,750  responses. 

7. 1,875  hours. 
8.  Not  applicable. 

1.  Department  of  Veterans  Benefits. 

2.  Supplement  to  VA  Forms  21-526. 
21-534  and  21-535  (For  Philippine 
Claims). 

3.  VA  Form  21-4189. 

4.  On  occasion. 

5.  Individuals  or  households. 
6. 1,000  responses. 

7. 500  hours. 

a  Not  applicable. 

Revisions 

1.  Department  of  Veterans  Benefits. 

2.  Request  for  Change  of  Program  or 
Place  of  Training  (Under  Chapter  3a  32. 
or  34. 38  U.S.C.  and  Chapter  106,  Titie  10 
U.S.C.). 

3.  VA  Fonn  22-1995. 

4.  On  occasion.   ' 

5.  Individuals  or  households. 
6. 12a000  responses. 

7. 404)00  hours. 
8.  Not  applicable. 

1.  Department  of  Veterans  Benefits. 

2.  Certification  of  Attendance  (For 
Courses  not  Leading  to  a  Standard 
College  D^ree  and  Farm  Cooperative 
Courses  Under  Chapters  3a  32. 34  and 
35.  Titie  38,  U.S.  Code:  Chapter  lOa  Titie 
10,  U.S.  Code:  and  Section  903,  Pub.  L 
96-342). 

3.  VA  Form  22-6553a. 

4.  On  occasion:  Monthly. 

5.  Individuals  or  households;  State  or 
local  governments.  Non-profit 
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institatioiH;  SbmH 


7.Hl5a 

■l  Not  aiyticabte. 

FR  Doc  M-112n  PIM  B-1»-8a;  ft4S  am] 


This  is  to  give  notioe  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463)  tliat  tlie  cliarter  for 
tlie  Cooperative  Studies  Evaluation 
Committee  lias  been  renewed  by  tlie 
Administrator  of  Veterans  Affairs  for  a 
two  year  period  beginning  May  2, 1986 
to  May  2. 198& 

Deled:  May  5. 1986. ' 

By  direction  of  \he  Administrator. 


Coaunlttae  Management  Officer. 

|FR  Doc  86-11250  i^lad  S-19-ae;  8:45  am] 


0«;l 

ISOVOVOI I  ■IUil||Of  wmt 


Hm  Veterans  Administration  (VA) 
haa  assessed  the  potential 
navironmental  impacts  that  may  occur 
as  a  result  of  the  propoeed  construction 
of  a  250-bed  Oidahoaia  Veterans  Home 
in  Qaremore.  Oklahoma.  The  estimated 
project  cost  is  approximately  $13 
million.  This  is  a  magnitude  estimate 
and  is  subject  to  revision. 

A  beneficial  impact  wiU  be  achieved 
through  the  addition  of  250  beds  which 
will  provide  health  care  services  to 
Oklahoma  veterans.  The  prefect  will 
also  provide  additional  employment  and 
income  for  the  local  area  surrounding 
the  facility. 

Construction  related  traffic  may  cauae 
disruption  of  nearby  traffic  flow,  in 
addition,  construction  noise  associated 
with  the  development  of  the  new 
nursing  home  facility  is  likely  to  cause 
annoyance  to  occupants  of  adjacent 
facilities.  The  impact  of  dust  uid  fumes 
that  will  exist  during  construction  «vill 


be  of  short  effsct  lasting  only  durlag  diat 
phase  of  projaol  dsfvak^paiont  In 
relatioa  to  both  euuatwiction  and 
operation,  tha  new  facility  will  be  built 
in  accordance  with  applicable  Federal 
State  and  local  air  quality  standarda. 

The  signiBnanca  of  the  idantifled 
impacts  has  baan  avahiatad  relative  to 
the  conaideratiooa  of  both  context  and 
intensity,  as  defined  by  die  Council  on 
Environmental  Quality  (Titl«.40,  CFR 
1506.27). 

This  Environmental  Assessment  has 
been  parfannad  In  acoordaaca  with  the 
requirements  of  the  National 
Environmental  Micy  Act  Regulations. 
§S  1501.3  and  ISOeA  Title  4a  Code  of 
Federal  Ragulatfcais.  A  "Finding  of  No 
S^piificant  Impact"  has  beep  reached 
based  on  the  informatian  presented  in 
this  assesamant 

The  assaesment  is  being  placed  fior 
public  examination  at  the  Valarans 
Administration.  Waahington,  DC 
Persons  wishing  to  examine  a  copy  of 
that  document  may  do  ao  at  the 
following  office:  Aaaodate  Deputy 
Administrator  for  Logiatica.  room  663. 
Veterans  Adminislratian.  810  Venaont 
Avenue,  NW..  Washington.  DC  (202/ 
380-3544).  Questions  or  requests  for 
single  copies  of  the  Environmental 
Assessment  may  be  addressed  to  the 
above. 

Dated:  May  S.  1988. 

Adminietntor. 

(FR  Doc  88-11252  Filed  5-l»-8a(  8948  am) 


Ailvtoory  CmiNiillIsc  on  llaaltl^ 
iwmMi  Ciiww  OT  namaaaat  aManiiB 

The  Veterans  Administration  gives 
notice  under  the  provisions  of  Pub.  L. 
92-463  that  a  meeting  of  the  Advisory 
Committee  on  Health-Related  Effects  of 
Herbicides  will  be  held  in  Room  119  of 
the  Veterans  Administrstion  Central 
Office,  810  Vermont  Avenue  NW.. 
Washington.  DC  on  June  12. 1086.  at 
8:30  a.m. 

The  committee  will  (1)  review  and 
make  appropriate  recommendationa 
relative  to  the  Veterana 
Administration's  programs  to  assist 


Vietnam  veterans  who  were  exposed  to 
herbicides;  such  recommendations  may 
concern  the  information  delivery  system 
and  outreach  efforta.  scheduling  of 
Agent  Orange-related  examinations, 
essential  foUow-up  activitiea,  and  other 
related  matters;  (2)  advise  the 
Administrator  on  VA  Agent  Orange- 
related  prograns.  programs  of  the 
Federal  Government,  and  State 
prograno  which  are  desiynod  to  assist 
veterans  exposed  to  herbicides,  and 
simultaneoualy,  will  minimize 
duplication  of  VA  and  other  fisderal 
programs  concerned  with  the  Agent 
Orange  isaua;  (3)  receive  and  review 
information  from  veterans  service 
organisationa  regarding  services 
provided  by  the  Veterans 
Administration  to  Vietnam  veterans 
concerned  about  the  possible  sdverse 
health  effects  of  e^qmsure  to  herbicider. 
(4)  review  and  comment  on  proposals 
fat  researdi  on  the  possiUe  health 
effects  to  exposure  to  herbicides;  and  (5) 
serve  as  a  forvan  for  individual  veterans 
to  inform  the  Veterans  Administration 
of  their  views  on  policy  issues  and  on 
the  operation  of  Agency  programs 
desipied  to  assist  veterans  exposed  to 
herbicides  and  dioxins  in  Vietnam. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Members  of  the  public  may  direct 
questions,  in  writing,  to  the  Chairman, 
Barclay  M.  %epard.  MJ).,  and  submit 
prepared  statements  for  review  by  the 
Committee.  Such  members  of  the  public 
may  be  asked  to  clarify  submitted 
material  prior  to  consideration  by  the 
Committee. 

Transcripts  of  the  proceedings  and 
rosters  of  the  Committee  members  may 
be  obtained  from  Mr.  Donald 
Rosenblum,  Agent  Orange  Projects 
Office  (10X21),  Department  of  Medicine 
and  Surgery.  Veterans  Administration 
Central  Office.  Washington.  DC  20420. 
(Telephone:  (202)  380-3432.) 

Dated:  May  5. 1986. 

By  direction  of  the  Administrator. 
Rosa  Maria  FoBtanex, 
Committee  Management  Officer. 
(FR  Doc  86-11253  Filed  5-10-86;  0:45  am) 
I  coos  ssio-ei-« 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)tished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.  552b(eM3). 
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1 

FEDERAL  MARITIME  COMMISSION 

TIME  AND  date:  10«0  A.M.— MAY  19. 

1986. 

PLACE:  Hearing  Room  One — 1100  L 

Street.  NW.,  Washington,  DC  20573. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  The  Use  of 

High-Cube  Containers  in  Japan. 

John  Robert  Eweit, 

Secretary. 

[PR  Doc.  8ft-tl429  Filed  S-16-86:  3:25  pm) 
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FEDERAL  RESERVE  SYSTEM 

Board  of  Govemoiv 

TIME  AND  DATE:  11:00  a.m..  Tuesday. 

May  27. 1986. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  2l8t  Streets. 

NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  banks  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated.  May  la  1986. 
lame*  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc  86-11436  Fil-fd  5-16-86: 3:47  pm| 
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NATIONAL  LABOR  RELATIONS  BOARD 
TIME  AMD  OffTE:  3:30  p.m..  Tuesday,  Msgr 
13,1986. 

PLACE:  Board  Conference  Room.  Sixth 
Floor.  1717  Pennsylvania  Avenue.  NW. 
STATUS  Closed  to  public  observation 
pursuant  to  5  U.S.C.  Section  552b(c)(2) 
(internal  penoimel  Rules  and  prectices). 
(c)(6)  (personal  information  w^iere 
disckMure  would  constitute  a  clearly 
unwarranted  invasioD  of  personal 
privacy)  and  (c)(9)(B)  (disclose 
information  the  premature  disclosure  of 
which  would  .  .  .  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action  .  .  .). 

MATTERS  TO  BE  CONSIDEREDC  Internal 
Personnel  Policies  and  Procedures. 
CONTACT  PERSON  FOR  MORE 

information:  John  C.  Truesdale. 
Executive  Secretary.  Washington,  DC 
20570,  Telephone:  (202  254-9430). 

Doted,  Wtehington.  DC.  May  14.  1986. 

By  direction  of  the  Board: 
lohD  C  Tniesdale, 

Executive  Secretary,  National  Labor 
Relations  Board. 

(PR  Doc.  86-11428  Filed  5-16-88;  3:24  pm) 
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NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  May  19.  26.  June  2.  and 

9,1988. 

place:  Commissioners'  Conference 

Room.  1717  H  Street.  NW..  Washington. 

DC 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Weak  of  May  19 

Tuesday.  May  20 

ZOOp-m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed- 
Ex.  2  &  6) 

Wednesday.  May  21 

IftOO  a.m. 
Discussion  of  Policy  Options  on  Mixed 
Radioactive  and  Hazardous  Low-Level 
Wastes  (Public  Meeting)  ' 

2.-00  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed- 
Ex.  2  ft  6) 

Thursday.  May  22 

3A>p.ni. 


Discussioa  of  Managemeat-Organization 
and  Internal  Personnel  Matters  (Closed- 
Ex.  2  &  6) 
4:00  p.m. 
AfBnnation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  May  26 

Tentative 

Wednesday.  May  28  . 

10:00  a.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  ft  6] 
2KX)  p.m. 
Briefing  on  Pending  Enforcement  Action 
(Closed— Ex.  5  »  7) 

Thursday,  May  29 

10:00  a.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

We8kofIime2 

Tentative 
Thursday.  June  S 

2:00  p.m. 
Meeting  with  Advisory  Committee  on 
Reactor  Safeguards  (ARCS)  on  GESSAR 
II  (Open/Portion  may  be  Closed— Ex.  3  A 

4) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (If 

needed) 
Friday,  June  6 

10:00  a.m.  , 

Briefing  by  Staff  on  Status  of  TVA  (Open/ 
Portion  may  be  Closed — ^Ex.  5  ft  7) 
2:00  p.m. 
Briefing  by  Davis-Besse  Ad  Hoc  Review 
Group  (Public  Meeting) 

Week  of  June  9 

Tentative 
Tuesday,  /une  10 

2:00  p.m. 
Discussion  of  Pending  Investigations 
(Closed— Ex.  5  ft  7) 

Wednesday,  June  11 

11:00  a.m. 
Periodic  Meeting  with  Advisory  Panel  on 
Decontamination  of  TMI-2  (Public 
Meeting) 
2:00  p.m. 
Briefing  on  Status  of  EEO  Program  (Public 
Meeting) 

Thursday.  June  12 

2.-00  p.m. 
Briefing  on  Restart  of  San  Onofre-l  (Public 
Meeting) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 
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I  Staff  Briefing 
on  Chernobyl  Accident  (Public  Meeting) 
was  held  May  13.  Discussion/Possible 
Vole  on  Pull  Power  Operating  License 
for  Catawba-2  (Public  Meeting)  was 
held  May  14. 

TO  VIMrV  1HK  STATUS  OT  MCFTINQS 
CALL  (RCCOMMNQ)— (202)  634-1498. 
CONTACT  KRSON  FOR  MOM 
MFORMATION:  Robert  McOsker  (202) 
634-14ia 
May  15, 196ft. 
RobaH  B.  McOdiw. 
Office  of  the  Secretary. 

(FR  Doc  86-11443  Filed  5-16-88;  3:55  pm] 


lltUIWmS  AND  PtCHAMflg  COMMHIION 
'^SDOIAL  NtatSmr  CITATION  OF 

mcvwus  announcoknt:  [To  be 

published] 

STATUS:  Closed/open  meetings. 

flACt:  450  Fifth  Street.  NW.. 

Washington.  DC 

DATS  MKVMMISLV  ANNOUNCPK  Monday. 

May  12. 198& 

CHANOC  M  TNK  MBTMO:  Time. 
A  closed  meeting  scheduled  for 


Tuesday.  May  20. 1986,  following  the 
2:30  p.m.  open  meeting,  has  been 
changed  to  10:00  a.m.  that  date. 

An  open  meeting  scheduled  for 
Thursday,  May  22. 1986,  at  IIKX)  a.m., 
has  been  changed  to  12:00  noon,  that 
date  in  Room  1C30. 

Consideration  of  developments  over  the 
last  year  in  the  internationalization  of  the 
world  securities  markets  and  what  future 
actions  should  t>e  taken  in  the 
internationalization  area.  For  further 
information,  please  contact  Andrew  E. 
Feldman  at  (202)  272-2414. 

Chairman  Shad  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Ronald 
Schy  at  (202)  272-246& 

lohBSJLShad. 

Chairman. 

May  15, 1986. 

FR  Doc  86-11341  Filed  6-15-86;  5.-08  pm] 
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Tuesday 
May  20,  1986 


Part  II 


Environmental 
Protection  Agency 


40  CFR  Part  421 

Nonfferrous  Metals  Manufacturing  Point 
Source  Category  Effluent  Limitations 
Guidelines,  Pretreatment  Standards  and 
New  Source  Performance  Standards; 
Proposed  Rule 


18530 
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ENVMONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  421 

|OW-HtL-2MV71 


Caltgery  EtfluMit 


AOCNCv:  Environmental  Protection 

Agency  (EPA). 

Acnoic  Proposed  rule.  


r:  EPA  it  proposing 

amendments  to  the  regulation  which 
limits  effluent  disdiarges  to  waters  of 
the  United  States  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  by  existing  and  new  sources  that 
conduct  primary  aluminum  and 
secondary  aluminum  operations.  EPA 
agreed  to  propose  these  amendments  in 
two  settlement  agreements  which 
resolved  the  various  lawsuits 
challenging  the  final  nonferrous  metals 
manufacturing  phase  I  regulation  for 
these  subcategories.  The  regulation  was 
promulgated  by  EPA  on  March  &  1984, 
49  FR  8742. 

The  proposed  amendments  include: 
(1)  Certain  modifications  of  the  effluent 
limitations  for  "best  available 
technology  economically  achievable" 
(BAT),  and  "new  source  performance 
standards"  (NSPS)  for  direct 
dischargers:  and  (2)  certain 
modifications  to  die  pretreatment 
standards  for  new  and  existing  indirect 
dischargers  (PSNS  and  PSES).  After 
considering  comments  received  in 
response  to  this  proposal.  EPA  will 
promulgate  a  final  rule. 
OATCS:  Comments  on  this  proposal  must 
be  submitted  on  or  before  June  19, 1986. 
ADOiWt;  Send  comments  to  Ms. 
EleanocJ.  Zimmerman,  Industrial 
Technology  CHvision  (WH-552). 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  DC  20460. 
Attention:  ITD  Docket  Qeric  Proposed 
Nonferrous  Metals  Manufacturing  Phase 
I  Rule  (WH-552). 

The  supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit.  Room  2404  (Rear)  (EPA  Library) 
401  M  Street  SW.,  Washington.  DC  The 
EPA  information  regulation  (40  CFR  Part 
Z]  provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

.    KMMWTMniMPOMIATIONOONTAeT: 

Questions  regarding  this  notice  may  be 
addressed  to  Mr.  Ernst  P.  HaU  at  (202) 
382-7126. 


OrganizatitMi  of  this  notice: 

I.  Legal  authority 

D.  Background 
A  Rukmaking  and  Settlement  Agreement* 
E  Effect  of  the  Settlement  Agreements 

ni.  Proposed  Amendment*  to  the  Nonferroua 
MeUls  Manufacturing  Phase  I  Regulation 

IV.  Environmental  Impact  of  the  Proposed 

Amendments  to  the  Nonferrous  Metals 
Manufacturing  Phase  I  Regulation 

V.  Economic  Impact  of  the  Proposed 

Amendments 
VL  Solicitation  of  Comments 
VII.  Executive  Order  12291 
Vm.  Regulatory  Flexibility  Analysis 
IX.  OMB  Review 

L  Legal  Authority 

The  regulation  described  in  this  notice . 
is  proposed  under  authority  of  sections 
301. 304. 306. 307. 308,  and  501  of  the 
Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972. 33  U.S.C  1251  et  seq..  as  amended 
by  the  Clean  Water  Act  of  1977,  Pub.  L. 
95-217). 

n.  Background 

-  A.  Rulemaking  and  Settlement 
Agreements 

On  February  17, 1983,  EPA  proposed  a 
regulation  to  establish  Best  Practicable 
Control  Technology  Currentiy  Available 
(6PT),  Best  Available  Technology 
Economically  Achievable  (BAT),  and 
Best  Conventional  Pollutant  Control 
Technology  (BCT)  effluent  limitations 
guidelines  and  New  Source  Performance 
Standards  (NSPS).  Pretreatment 
Standards  for  Existing  Sources  (PSES), 
and  Pretreatment  Standards  for  New 
Sources  (PSNS)  for  the  nonferrous 
metals  manufacturing  phase  I  point 
source  category  (48  FR  7032).  EPA 
published  the  final  nonferrous  metals 
manufacturing  phase  I  regulation  on 
March  8. 1984  (49  FR  8742).  Those 
regidations  affected  80  direct 
dischargers  and  85  indirect  dischargers. 
The  preambles  to  the  proposed  and  final 
nonferrous  metals  manufacturing  phase 
I  regulation  describe  the  history  of  the 
rulemaking. 

After  publication  of  the  nonferrous 
metals  manufacturing  phase  1  regulation, 
the  Aluminum  Association,  Inc.,  Kaiser 
Aluminum  and  Chemical  Corp^ 
Reynolds  Metals  Company,  the 
Aluminum  Recycling  Association,  the 
American  Mining  Congress.  Kennecott. 
Amax.  ASARCO  Inc.  Mallinckrodt  Inc. 
the  Secondary  Lead  Smelters 
Association  and  intervenor  Gulf  Coast 
Lead,  and  St.  Joe  Minerals  Cornoration 
filed  petitions  to  review  the  regulation. 
These  diaUenges  were  consolidated  into 
one  lawsuit  by  the  United  States  Court 
of  Appeals  for  the  Fourth  Circuit 


[Kennecott  v.  EPA.  4th  Cir.  No.  84-1288 
and  Consolidated  Cases).  On  December 
26, 1985  the  Fourth  Circuit  denied 
petitions  to  review  the  regulations  for 
the  primary  lead,  primary  zinc,  primary 
copper,  metallurgical  add  plants, 
secondary  lead  and  the  coliunbiiun- 
tantalum  subcategories  (780  F.  2d  445). 

Earlier  in  November  of  1985  four 
aluminum  parties  in  the  consolidated 
lawsuits  entered  into  two  setUement 
agreements  which  resolved  issues  raised 
by  the  petitioners  related  to  the  primary 
aluminum  and  secondary  aluminum 
regulations.  In  the  Setdement 
Agreements,  EPA  agreed  to  publish  a 
notice  of  proposed  rulemaking  and  to 
solicit  comments  regarding  certain 
amendments  to  the  final  nonferrous 
metals  manufacturing  phase  I  regulation 
for  these  subcategories.  If  EPA 
promulgates  amendments  to  the 
nonferrous  metals  manufacturing 
regulation  and  preamble  language  that 
are  substantially  the  same  as  and  do  not 
alter  the  mecming  of  the  proposed 
language,  the  petitioners  have  agreed  to 
dismiss  their  lawsuits  and  not  challenge 
the  new  amendments. 

The  amendments  proposed  today 
would  allow  increased  discharges  of 
pollutants  for  24  direct  discharging 
primary  aluminum  facilities.  14  indirect 
discharging  secondary  aluminum 
facilities,  and  10  direct  discharging 
secondary  aluminum  facilities.  This 
proposal  also  affects  new  source 
performance  standards  for  direct  and 
indirect  dischargers  of  Uiese  two 
subcategories. 

B.  Effect  of  the  Settlement  Agreements 

As  part  of  the  Setdement  Agreements, 
on  November  25, 1985  the  parties  jointly 
requested  the  United  States  Court  of 
Appeals  for  the  Fourth  Circuit  to  stay 
the  effectiveness  of  those  portions  of  40 
CFR  Part  421  which  EPA  is  proposing  to 
amend,  pending  final  action  by  EPA  on 
the  proposed  amendments.  The  Court 
has  not  yet  acted  on  this  request 

Copies  of  die  Setdement  Agreements 
have  been  sent  to  all  EPA  Regional 
Offices  and  to  applicable  State  permit- 
issuing  authorities.  All  limitations  and 
standards  contained  in  the  final 
nonferrous  metals  manufacturing  phase 
I  regulation  published  on  March  8, 1984 
which  are  not  specifically  listed  in  die 
attached  proposed  regulation  are  not 
affected  by  today's  n^emaking. 


m.  Proposed  AiuendmaBts  to  the 
Noofenous  Metds  MaaufachBliig  Phase 
IRapilattoa 

Below  are  descriptions  of  die 
proposed  amendments  to  the  nonferrous 
metals  manufacturing  idiase  I  regulation. 
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The  proposed  emendments  are  based 
upon  proper  operation  of  the  same 
technologies  as  tfwse  which  formed  the 
basis  of  the  final  legulation  that  was 
promulgated  on  March  8. 1964.  See  the 
preamble  to  the  regulation  at  49  FR  8742. 
for  the  Agency's  findings  with  respect  to 
these  technologies.  Effluent  limitations 
which  do  not  change  are  signified  by 
four  asterisks  in  this  proposed 
regulation. 

A.  Subpart  B— Primary  Aluminum 
Sulxategory 

1.  Benzo(a)pyrdne  Limitations  and 
Standards.  EPA  is  proposing 
amendments  to  the  BAT  limitations  and 
NSPS  and  PSNS  for  beilzo(a)pyrene  fn 
§§  421.23. 421.24,  and  421.26.  In  »FR 
7056  (February  17. 1983).  the  Agency 
proposed  activated  carbon  adsorption 
as  the  model  preliminary  treatment 
technology  for  toxic  organics.  indicated 
by  benzo(a)pyrene.  in  primary  aluminum 
wastewaters.  EPA  proposed  effluent 
limitations  and  standards  based  on  an 
achievable  concentration  of  10  ug/1  for 
benzo(a)pyrene,  the  level  from  the 
bench-scale  study  on  POTW 
wastewater  spiked  with  polynuclear 
aromatic  hydrocarbons. 

In  the  fmal  regulation,  the  Agency 
decided  not  to  tely  on  activated  carbon 
because  of  another  pilot-scale  study, 
discussed  in  48  /9I 50906  (November  4. 
1983);  which  evaluated  treatment  of 
primary  alumioum-potline  scrubber 
blowdo«vn  and  cathode  reprocessing 
wastewater.  The  results  of  this  stu(^ 
indicated  that  the  toxic  organic 
pollutants  present  were  controlled 
through  lime,  settle  and  multimedia 
nitraUon  ("lime,  settle,  and  filter") 
treatment  technology;  removals  by  this 
technology  exceeded  99  percent  of  all 
toxic  organics  present  In  addition, 
benzo(a)pyrene  appeared  to  be  removed 
to  the  quantification  limit  of  10  ug/l  by 
this  technology.  Thus,  although  the 
model  treatment  technology  changed 
fix>m  activated  carbon  to  lime,  settle  and 
filter,  the  concentration  basis  did  not 
change  between  proposal  and 
promulgation  and  no  variability  factors 
were  adopted.  We  also  proposed,  in 
1983.  at-the-source  limitations  for  toxic 
organic  pollutants.  These  limitations 
were  not  promulgated  because  EPA  was 
no  longer  relying  on  preliminary 
treatment  to  remove  the  toxic  pollutants; 
rather,  the  model  technology  was 
centralized  limft  settle  andfliter 
treatment 

In  the  final  regulation.  EPA  apfrfied 
the  benzo(a)pyienc  limitations  to  all  of 
the  processes  since  central  treatment 
was  expected  (40  FR  87B1  (March  a 
1964)).  Under  this  approadi  processes 
which  did  no*  have  benzo(a)pyrene  . 


present  were  also  given  a  discharge 
allowance  in  order  to  assist  permit 
writers  in  developing  effluent  limitations 
for  combined  wastestreams.  EPA  is 
proposing  today  to:  (a)  Adopt  differing 
1-day  and  monthly  average  limitations 
for  benzo(a)pyrene;  (b)  provide  mass 
allowances  for  benzo(a)pyrene  only  in 
those  processes  that  actually  generate  it; 
(c)  darify  that  the  rule  does  not  mandate 
at-the-source  limitations  for 
benzo(a)pyrene;  and  (d)  clarify  how 
analytical  values  at  or  below  the 
detection  limit  are  to  be  treated  for 
compliance  purposes. 

Petitioners  asserted  that  it  was 
inappropriate  to  promulgate  the  same  1- 
day  and  monthly  limits  for 
benzo(a)pyrene  because  the  pilot  plant 
study  referred  to  above  showed  some 
variability  in  treatment  of  the 
compound.  In  addition,  the  model 
treatment  technology,  lime,  settle  and 
filter,  has  some  associated  operating 
variability.  EPA  agrees  with  these 
points,  and  accordingly  is  proposing  to 
change  the  benzo(a)pyrene  effluent 
limitations  and  standards  by  increasing 
the  daily  maximiun  from  0.010  mg/1  to 
0.0337  mg/1  and  by  adding  a  monthly 
maximum  average  of  0.0156  mg/1.  These 
limitations  were  determined  on  the 
basis  of  statistical  analysis  of  data  on 
the  treatability  of  benzo(a)pyrene 
obtained  in  the  pilot  study  referenced 
above. 

As  a  result  of  these  changes,  the 
limitations  allowance  for  the  discharge 
of  benzo(a)pyrene  will  apply  only  to 
those  processes  that  generate  it  As 
noted.  EPA  provided  such  an  allowance 
to  encourage  centralized  treatment  (49 
fR8781). 

As  part  of  the  Settlement  Agreement 
industry  has  agreed  that  an  allowance 
for  benzo(a)pyrene  is  only  needed  in  the 
processes  that  generate  it 
Consequently,  EPA  is  proposing  that 
there  be  no  allowance  for 
benzo(a)pyrene  in  building  blocks 
i  421.23(0),  (q).  and  (r).  and  the 
OMTespondiiig  building  blocks  in  NSPS 
and  PSNS. 

For  those  processes  where 
benzo(a)pyrene  is  not  present  the  rule 
states  (in  the  footnote  to  each  relevant 
process)  that  there  shall  be  no  discharge 
allowance  for  this  pollutant  This  means 
that  in  calculating  effluent  limitations  at 
the  end  of  a  combined  treatment  system, 
no  allowance  for  benzo(a)pyrene  shall 
be  provided  for  these  processes.  In 
addition,  this  regulation  does  not  require 
permit  writers  or  the  control  authority  to 
impose  monitoring  of  benzo(a)pyrene  at 
these  processes  (i.e.  so-called  at-the- 
souroe  monitoring).  However, 
monitoring  could  be  required  at  the 


discretion  of  the  permitting  or  control 
authority.  See  40  CFR  122.45(i). 

EPA  is  also  proposing  to  amend  the 
specialized  definition  in  {  421.21  to  state 
that  if  a  permittee  chooses  to  analyze 
for  benzo(a)pyrene  using  any  EPA 
approved  analytical  method,  then  any 
non-detected  values  will  be  counted  as 
zeros  for  purposes  of  determining 
compliance.  This  approach  is  consistent 
with  the  methodology  for  developing  the 
benzo(a)pyrene  limitations  since  the 
methodology  used  to  develop  the 
limitations  treated  the  non-detected 
values  from  the  pilot  plant  study  as 
zeros.  The  detection  limit  for  the 
approved  EPA  methods  of  GC/MS  and 
gas  chromatography  are  0.0025  and  0.01 
mg/l.  respectively. 

2.  Fluoride  Limitations  and  Standards. 
EPA  is  proposing  amendments  to  the 
BAT  limitations  and  NSPS  and  PSNS  for 
fluoride  in  §§  421.23, 421.24,  and  421.26. 
In  the  final  regulation  for  this 
subcategory,  all  of  the  fluoride 
limitations,  except  those  for  the  cathode 
reprocessing  segment  (which  were 
derived  bom  the  same  pilot  plant  study 
described  above),  are  based  on  long- 
term  mean  concentrations  and 
variability  factors  obtained  from  the 
electrical  and  electronic  component 
manufacturing  phase  II  regulation  with 
sli^t  modifications  (48  FR  S5690  of 
December  14, 1963).  The  promulgated 
limits  in  the  nonferrous  regulation  were 
35  mg/1  for  the  daily  maximum  and  20 
mg/1  for  the  monthly  average  with 
variability  factors  of  2.40  and  1.38. 
respectively. 

Petitioners  claimed  that  these 
limitations  are  not  achievable  in  the 
primary  aluminum  subcategory  because 
of  the  presence  of  complex  fluoride  ions 
and  aluminum  salts.  In  response,  EPA  is 
proposing  to  retain  the  long-term  mean 
but  to  increase  the  variability  factors  (M 
FR  8751, 8757).  The  fluoride  limitations 
proposed  today  are  based  on  the  pooled 
variability  factors  calculated  from  data 
for  seven  metal  pollutants  in  the 
combined  metals  data  base.  The 
variability  factors  EPA  is  now  using  are 
4.10  and  1.82  for  the  daily  and  monthly 
variability  factors,  respectively. 
The  Agency  believes  that  the 
variability  associated  with  the  metals 
data  will  more  accurately  represent  the 
fluoride  variability  in  this  subcategory. 
These  same  variability  factors  were 
used  to  calculate  the  fluoride  limitations 
in  the  final  relation  for  the  cathode 
reprocessing  building  block  (46  FR  8757). 
In  addition,  these  are  the  same 
variability  factors  used  for  most  other 
polhitants  regulated  in  this  subcategory, 
and  in  all  ot^r  nonferrous  metal 
manufacturing  subcategories. 
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The  proposed  amendmento  described 
above  aihct  48tscflitiea  fa  the  primary 
slirTr*"T™  and  sacondaiy  alominam 
sabcategories.  These  amemfanents 
would  WDW  a  greater  dtadmse  of 
pollutants  for  flwae  facOitles  dwn  was 
allowad  by  the  Mardh  iffM  regulation. 
The  increase  in  fhe  saasa  of  poHotants 
allowed  to  be  diadhaQed  to  not 
expected  to  be  sutistaaiial.  however. 
Each  of  these  subcatagories  listed  above 
to  discussed  below. 


Iba  proposed  smimihar**'  for  the 
primary  fiiiwinm"  subcatagoiy  would 
increase  delimitations  far  the 
pollutants  beaiza(a)pyiiene  and  fluoride, 
althovgk  as  Mtad  aailiar.  for  some 
processes  there  wonld  be  a  dacraase  hi 
the  anHWBt  of  benzo(a)pyiana  adiich 
would  ho  dtodiaiyBd.  since  EPA  no 
longer  to  providiqg  an  allowance  for 

prooaasas  not  fanaratiqg 
bennM^rana.  Hm  removal  astiBMtas 
for  fluoride  did  not  <^aage  because  the 


I  to  calculate  the 

quantity  of  polhitsnt  dtodmrgsd  to 


uni 

B.  Seeondarj  Ahmimm  Sobcategoty 

The  propoeed  aflMndmento  to  the 
r^uJalory  flow  allawanoas  far  iqgot 
conveyor  castii«  oontad  caoling  and 
flnmMgini-r**^r'""«*^'^*"*^fl"* 
aUowaaeas  aifact  34  fadttttoa.  Ten  of 


whUe  14  an 
Tha 


iasBt 


the 


convey* 

regulatory  i 

allowable  discharge  of  toxic  metato  by 

0.2  h«/frnid  0£  kg^  far  tha  hMiireet 

andAactil'    i naoaeliaahr. Par 

thai 
additto«al< 

dtschaapsm  2.1  hg/yr  af  addiHoMl 


UM 
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aluminum  oonld  be  dtochaifed. 
Increased  discharge  of  the 
nonconventional  pollutants  ammonia 
and  total  ph«ioi*  (as  mMMnd  bjr  the 
4AAP  method)  is  not  expectad  bom  this 
proposed  amendment  since  these 
pollutants  are  speciflc  to  other  processes 
unaffected  by  this  proposed  rule. 

For  the  direct  discharging  secondary 
aluminum  plants,  the  proposed 
amendment  for  th«  demagging  wet  air 
pollution  control  flow  allowance  is 
expected  to  have  only  minor  impact  on 
the  mass  of  pollutants  discharged.  Each 
of  the  direct  dischargers  is  currently 
meeting  the  regulatory  flow  EPA  is 
proposing  for  this  waste  stream.  For  the 
indirect  dischargers,  an  addititaal  1.2 
kg/yr  of  toxic  metals  and  4.akg/yr  of 
aluminum  are  expected  to  be 
discharged.  An  increased  discharge- of 
ammonia  and  totri  phenols  is  not 
anticipated  for  the  same  reason  given 
above. 

V.  EcoBomk  Im|»ect  of  the  Propoaed 
Amendments 

The  proposed  amendments  do  not 
alter  the  recommended  technologies  for 
complying  withihe  nonferroas  metals 
manufecturing  phase  I  regulation.  "Hie 
Agency  considered  the  economic  impact 
of  the  regulation  when  the  final 
regulation  was  promulgated  (see  49  FR 
8742).  EPA  concluded  at  that  time  that 
the  regulation  was  economically 
achievable. 

Since  today's  proposed  amendments 
would  sUghdy  reduce  regulatory 
requirements,  EPA's  coi^iisions  as  to 
economic  impact  and  achievability  are 
unaffected. 

VI.  Solidtation  of  Comments 

EPA  invites  public  participation  in 
this  rulemaking  and  requests  comments 
on  the  proposed  amendments  discussed 
or  set  out  in  this  notice.  Hie  Agency 
asks  that  comments  be  as  spedfic  as 
possible  and  that  suggested  revisions  or 
corrections  be  supported  by  data. 

Vn.  Executive  Otder  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  Major  rules  are  defined  as 
rules  that  impose  an  annual  cost  to  the 
economy  of  $100  million  or  more,  or 
meet  other  economic  criteria.  This 
proposed  regulation,  which  modestly 
reduces  regulatory  requirements,  is  not  a 
major  rule. 

Vm.  Regulatory  Flexibility  Aaa^^ 

Pub.  L  96-354  requires  that  EPA 
prepare  a  Regulatory  Flexibility 
Analysis  for  regalatiom  duit  have  a 


significant  impact  on  a  substantial 
nunber  of  small  entities.  In  Ae 
preamble  to  the  March  B,  1984  final 
nonfnrous  metals  manufacturing  phase 
I  regulation,  the  Agency  concluded  that 
there  would  not  be  a  significant  impact 
on  a  substantial  number  of  small  entities 
(49  PR  8775.)  For  that  reason,  the 
Agency  determined  that  a  formal 
regulatory  flexibility  analysis  was  not 
required.  That  conclusion  is  equally 
applicable  to  these  proposed 
amendments,  since  the  amendments 
slightly  reduce  the  regulatory 
requirements. 

IX.  OMB  Review 

This  regulation  was  submitted  to  the 
Office  of  Managment  and  Budget  for 
review  as  requked  by  Executive  Order 
1229L  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  at  Room  M2404,  U.S.  EPA. 
401 M  Street  SW.,  Washington,  DC 
20460  bom  9:00  a.m.  to  4:00  pjn.  Monday 
throu^  Friday,  excluding  Federal 
holidays. 

list  of  Subjects  in  40  CFR  Part  421 

Metals,  Nonferrous  metals 
manufacturing.  Water  pollution  control, 
waste  treatment  and  (^posaL 

Dated:  May  1, 1986. 
Lm  M.  Tliomat, 
Administrator. 

For  the  reasons  stated  above,  EPA 
proposes  to  amend  40  CFR  Part  421  as 
foUowK 

PART  421— NONFERROUS  METALS 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

1.  The  authority  citation  for  Part  421 
continues  to  read  as  follows: 

AudMNity:  Sees.  301, 304(b).  (c).  (e).  and 
(g),  306(b)  and  (c).  307.  308,  and  501  of  the 
Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972, 
as  amended  by  the  Clean  Water  Act  of  1977) 
(the  "Act")  33  U.S.C.  1311. 1314(b).  (c).  (e). 
and  (g),  1316(b)  and  (c).  1317(b)  and  (c).  and 
1361;  86  Stat  816.  Pub.  L.  92-500;  91  Stat.  1567. 
Pub.  L  95-217. 

2.  Section  421.21  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

1421.11    Spedataed  defMUons. 
•        •        •        •        • 

(c)  If  a  pennittee  chooses  to  analyze 
for  benzo(a)pyrene  using  any  EPA 
approved  medwd.  then  any  "aon- 
detected"  measurements  shall  be 
considered  zeros  for  the  purpose  of 
deteimining  compliance  with  this 
regulation. 


3.  Section  421.2S  is  amended  by 
revising  the  entries  for  benzo(a)pyrene 
and  fluoride  (if  listed  below)  in 
paragraphs  (a)  through  (h).  6)  through 
(o),  (q)  and  (r)  to  read  as  follows: 

§421.23    Effluent  limitations  guMaHnea 
representing  the  degree  of  effluent 
reduction  attainable  by  ttte  appHcatlon  of 
the  beat  avaiiabie  technology  economteaHy 


(a)  Subpart  B— Anode  and  Cathode 
Paste  Plant  Wet  Air  Polhition  Control 

BAT  Effluemt  Limitations 


PoUuMM  or  poduianl  prepwty      Iof»»on«     torme«a% 


Mg/kg  Pb/mOkia  feO  ol 
pMlv  prodimd 


B«nza(a)pyran*.. 


ooos 


Fkiorid*.. 


8.082 


0.002 


3.591 


(b)  Subpart  B— Anode  Contact 
Cooling  and  Briquette  Quendiing 


BAT  Effluent  Umitations 

Polutoni  or  poMM  piW*rly 

Manmun        Mm***" 
lof  t/tf  one     tof  monOMy 
diy            aMrag* 

M«/liO«b/fRaen»t)at 

MIOdWCMl 

BenzoWpyfM* - 

«             •             • 

•  .             • 

•  .             . 

Ftuorid* 

0.007                0.003 

•  • 

•  • 

•  • 

12.440                5.S1S 

(c)  Subpart  B— Anode  Bake  Plant  Wet 
Air  Pollution  Control  (Closed  Top  Rmg 
Furnace) 

BAT  EFFtUENT  LHMfTATIONS 


PoMutant  Of  poMulanl  prapoty      l6r«i»on«     tOf  wo»<Ny 


Mg/kg  (b/miOon  tw)  Ol 


BanoOtPftmrn .. 


0.146 


FkioridO.. 


2S7J00 


OJtft 


114.200 


(d)  Subpart  B— Anode  Bake  Plant  Wet 
Air  Pollution  Control  (Open  Top  Ring 
Furnace  With  Spray  Tower  Only) 


BAT  EFFLUENT 

Limitations 

taraiyom 

lor  iNonOiqf 
•Mrago 

•ng/hgfM 

MonMlol 

... 

OXKB 

aooi 

UM  I 


i 
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BAT  EFfUjeiT  Limitations— Contintjed 


BAT  Effluent  Lmmtations 


pnpvly      twanyen*     tononWy 


Polul«il  or  peluMni  »fapw«r      loranyona     tormonmy 


mg/kg  (ft/fnikon  ft*)  ol 


a»75 


13S0 


(e)  Subpart  B— Anode  Bake  Plant  Wet 
Air  PoUutionControl  (Open  Top  Ring 
Furnace  With  Wet  Electrostatic 
Precipitator  and  Spray  Tower) 

BAT  Effluent  Limitations 


Mumjni         Mttomum 
MMM  0>  poluHM  praparty       loranyorw      tor  monttily 


Fkiond*.. 


1.1*1 


2.0S4.000 


aS47 


024  800 


(i)  Subpart  B— Potline  Wet  Air 
Pollution  Control  (Operated  Without 
Cathode  Reprocessing) 

BAT  Effluent  Limitations 


mg/kg  (ib/milian  9»)  of 


BanzoUJpyran* .. 


Fluand*. 


oozs 


43.440 


0.011 


19.270 


Mannuin         

PotuHM  or  pokiMM  pfopany       tor  viy  on*      tor  monmy 


mg/kg  (1b/m«an  tal  ol 
akimrwm  produMd  Ironi 


Beiao<alp»r«M. 


0.02t 


0.013 


Fkiond*. 


49800 


(f)  Subpart  B— Anode  Bake  Plant  Wet 
Air  Pollution  Control  (Tunnel  Kiln) 

BAT  Effluent  Limitations 

PoauMM or pokiiani propany     loranyorw    tor moruMy      Commingled  With  Other  Process  Of 
^ ""^        Nonprocess  Waters) 


22  130 


(k)  Subpart  B— Potline  Wet  Air 
Pollution  Control  (Operated  With 
Cathode  Reprocessing  and  Not 


mg/kg  (ib/mMon  fta)  o* 


BAT  Effluent  Limitations 


BannHajpyfana. 


0.038 


Fkionda 


67.710 


0018 


30  050 


Maximum         Manmum 
Polulanl  or  polManI  proparty       tor  any  ona      tor  morMNy 

day  av«raga 


(g)  Subpart  B — Cathode  Reprocessing 
(Operated  With  Dry  Potline  Scrubbing 
and  Not  Commingled  With  Other 
Process  or  Nonprocess  Waters) 

BAT  Effluent  Limitations 


mg/kg  (1b/m*on  toal  0< 
aluminum  producad  Irom 
alactrolytic  raducbon 


Banzo(a|pyr«(«a . 


0028 


0.013 


(1)  Subpart  B— Potline  Wet  Air 
Pollution  Control  (Operated  With 


Manmum      Mannum       Cathode  Reprocessiiig  and  Commingled 

PokMani  or  pcfcaam  prcpany       loranyorw      tor  momWy        With  Other  PrOCeSS  Or  NonprOCeSS 


anaraga 


Waters) 


mg/kg  (ib/mMon  K»)  oi 
cryoM*  raooirarad 


BAT  Effluent  Limitations 


Ban20(alpyr*na . 


1.181 


aS47 


Poamant  or  poamam  propany       toranyona      tormonmy 

day  a»*raga 


(m)  Subpart  B—Potroom  Wet  Air 
Pollution  Control 

BAT  Effluent  Limitations 


Manmum        Manmum 
PdIuIw«  or  poNuant  propany       toranyona      tor  monlNy 


mg/kg  (to/milkon  tos)  ol 
aluminum  produced  Irom 
alatliolylic  raducbon 


Oanio<i|py«ana . 


0.0S6 


98770 


0020 


43  830 


(n)  Subpart  B— Potline  Soi  Emissions 
Wet  Air  Pollution  Control 

BAT  Effluent  Limitations 

Maximum        Manmum 
PoNulant  or  poNutant  propany      tor  any  ona      tor  montttty 

day avaraga 

mg/kg  (to/miMon  liai  ol 
aluminum  produced  Irom 
atocbolybc  raducbon 


Banzotalpyrana. 


Fhanda. 


0.045 


79  790 


0021 


35400- 


(o)  Subpart  B— Degassing  Wet  Air 
Pollution  Control 

BAT  Effluent  Limitations 


Manmum         Manmum 
Polkilant  or  poaulant  property       tor  any  one      tor  monthly 

day  average 


mg/kg  (Ib/milkon  lbs)  o) 
akjmmum  produced  from 
eleclroiybc  reducbon 


Benzo<a)py>ena . 


Fkiande.. 


CI 


1SS300 


fl 


68  860 


■  Ttwre  ihall  be  no  ducherge  allowance  tor  tNs  pokutani 


mg/kg  (ib/m4kon  tie)  Ol       BenaXawrane 
alumtfHjm  produced  bom 


(q)  Subpart  B— Direct  Chill  Casting 
Contact  Cooling 

BAT  Effluent  Limitations 

MaxMum         Manmum 
PoNuMM  or  poNutam  propany       tor  any  one      tor  monthly 

day  average 


mg/kg  (Ib/niMion  tial  ol 
abinanuni  pnduoad  wom 
dbect  cNi  caabng 

CI 


I 


(h)  Subpart  B— Cathode  Reprocessing 
(Operated  With  Diy  Potline  Scrubbing 
and  Commingled  With  Other  Process  or 
Nonprocess  Waters) 


BctzolAlpyiw  ■ 


0.026 


0013       Fkiorlde.. 


«•) 


79.060 


35  090 


Fkionda. 


22.130 


•  THar*  abat  be  no  dtocbarga  afcwanoa  tor  •«*  peMam 

(r)  Subpart  B— Continuous  Rod 
Casting  Contact  Cooling 
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18B35 


BAT  EFFlUEVr  Umitations 


NSPS 


NSPS-ConOnued 


fitmut  w  pdktmi 


PoMwil  or  poUwil  proparty      torwytM     lor 


PoManl  or  poMMil  proparty      lorafvon*     tormonMy 

day  awanga 


BanaoWpyrana .. 


FkiMida.. 


mg/l«  |b/mMton  ka)  el 
alwalnuwi  product  tram 
rad  GpaHnQ 


mg/ko  Pb/miHon  Iw)  ol 
cfyoMa  faoovafad 


Banzo(a)pyrane. 


1.181 


0.547 


■Tha>a  thai  ba  no  dMdiaiga  aioivanoa  lor  Ma  poMarM. 


(') 


6.109 


«'» 


2.746 


■  TiwM  tMl  ba  iw 


I         !  5.  Section  421.26  is  amended  by 

revising  the  entries  for  benzo(a)pyrene 
2/)94jooo       924  800     gnd  Houride  (if  listed  below)  for 
I         I  paragraphs  (b).  (d).  (e).  (h),  (k).  (1)  to 

read  as  follows: 


4.  Section  421JM  Is  amended  by 

revising  the  entries  for  benzo(a)pyrene, 
fluoride  and  pH  (if  listed  below)  in 
paragraphs  (b).  (d).  (e).  (h).  (k)  and  (1)  to 
read  as  follows: 

9421J4    StaiMtanlsofp«rfonnane«for 


(h)  Supbart  B— Potline  SC^  Emissions 
Wet  Air  Pollution  Control 

NSPS 


§421^    PretrMtmwit  standards  for  new 


(b)  Subpart  B— Anode  Contact 
Cooling  and  Briquette  Quenching. 


(b)  Subpart  B — Anode  Contact 
Cooling  and  Briquette  Quenching 


NSPS 


Polulani  or  poMam  propaty      lotanyona     lormonMy 

*y  aMM«e 


PoMulanl  or  poMam  proparty 

MaaJmum        Maximum 
lorwiyona      lor  morMNy 
day             avaraga 

PSNS 

PoNutant  or  poNutont  propwty 

Maximum        Maiimum 

Mg/kg  (b/mWon  ka)  ol 
aluminum  pioducad  kom 
alacinlyilc  radudion 

lor  any  ana     tormonmy 
day             a*araga 

Benzo(a)pyrerw  .„ 

•              •             • 

H«Ag«b/miSenka>ol 
anodaacaal 

0.045               0.021 

•  • 

•  • 

79.790              35.400 

•  • 

•  • 

•  •             • 

•  ♦             • 

Fiuaride 

0X107             0JI03 

•             • 

1^440               5.519 

•           •            • 

•            ft            • 

mg/hg  fb/mmen  ka)  ol 


BanM4a)pyfana. 


0.007 


FluonM» 


tt.440 


18. »— 

•  •  • 


0.003 


&5ta 


(k)  Subpart  B— Direct  Chill  Casting 
Contact  Cooling 

NSPS 


(d)  Subpart  B— Cathode  Reprocessing 
(Operated  With  Dry  Potline  Scrubbing 
and  Not  Commingled  With  Other 
Process  or  Nonprocess  Waters). 


(d)  Subpart  B— Cathode  Reprocessing 
(Operated  With  Dry  Potline  Scrubbing 
and  Not  Commingled  With  Other 
Process  or  Nonprocess  Waters) 

NSPS 


MwkiMn        Mnimum 

onfoMsfsooww 

1.191                0347 

tor  any  ana 

day 

klaximum 

•  • 

•  • 

8 

•  • 

Mg/kg  pb/m«on  ka)  of 
dkad  cNI  caaling 

• 
• 

nuoMa 

• 
• 
nM 

V) 

• 
• 

79.090 

• 
• 

• 
• 

35.090 

• 
• 

PSNS 

PolMwK  or  poNulant  propwty 

lor  any  ana 
day 

Maiimum 
lormwjMy 

■WIQO 

• 
• 
• 

mg/kg  (k/mHonka^ol 
ciyiaila  raoovarad 

Benzo(«)pyf«r»e 

•  4 

•  4 

•  4 

1.191 

• 
• 
• 

0.947 

* 
• 
• 

•Than  «Hl  ba  no  dkciiaiga  aloMnoa  lor  Viia  ppManl 
•TIN  pH  abas  ba  mainlainad  «4INn  Sw  ranga  rt  7.0  lo 
10J)  at  al  «maa  aaoapl  lor  awaa  abuliona  wbar;  tuajaaala 
la  dkctanad  aapawlal|»  and  wlBioul  oomiwni>ng  »49»  am 
o»ar  iiSlTialir  m  tifch  caaa  9ia  pM  <■■  ba  aHUw  tw 
lana  ol  6.0  to  10.0  «  al  itoiaa. 


(e)  Subpart  B— Cathode  Reprocessing 
(Operated  With  I^  Potline  Scrubbing 
and  Commingled  With  Other  Process  or 
Nonprocess  Waters). 


PSNS 


(1)  Subpart  B— Continuous  Rod 
Casting  Contact  Cooling 


PoManl  or  polulanl  proparty      lor  *Q^     "'amwat' 


NSPS 


mg/kg  (k/nflion  ka)  ol 


(e)  Subpart  B— Cathode  Reprocessing 
(Oersted  With  TJry  PotHne  Scrubbing 
and  Commingled  With  Other  Process  or 
Nonprocess  Waters 


tor  MV  ana     torawnMy 
day             miaraoa 

Mg/kg  0b/mHan  ka|  ol 
radCMdng 

•  •             • 

•  •               • 

•  • 

•  • 

e««o|a)p)jana. 


1.191  9S«7 

2JD94M0  924.900 


(h)  Subpart  B— Potline  SOi  Emissions 
Wet  Air  Pollution  Control. 


UM 
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PSNS 


PMuMM  or  peluiN*  prapai*      toravon*     ivnionMy 


mg/kg  fb/mtfan  k«t  ol 
•taclrolyvc  rsdijcta)n 


Fhnndi — 


a045 
79790 


0021 

35400 


(k)  Subpart  B— Direct  Chill  Casting 
Contact  Cooling. 


PSNS 


PoMunm  Of  pofluiwi  prapvly 


lor  ony  ono 


lof  (noiMMy 


mg/lig  Pb/iraMon  tl«)  Ol 
afejminuin  praduoad  kom 
dkvct  cMI  GMMng 


BanzoMpyvM .. 
Fknnd* 


79080 


CI 
35000 


'  Thva  iMI  to  no  «M«w>g*  MMianca  tar  ttn  poiuHnl 

(1)  Subpart  B — Continuous  Rod 
Casting  Contact  Cooling. 

PSNS 


^olulvit  or  poMuHrit  proparly 


Maxmum 
tor  any  on* 


Mumum 

tor  iiHMilMy 

■»«rt(H 


mg/kg  (1b/m«or«  fed  o> 
■tomnum  pnducad  )'om 
rod! 


B««20(4)pyr«n* .. 
Fkionda 


6.186 


2  746 


'  Thar*  itial  to  no  dactorga  iloiiiiiica  tor  ths  pokitant 


6.  Section  421.33  is  amended  by 
revising  paragraphs  (d)  and  (g)  to  read 
as  follows: 

}421J3    EffkMnt  Imnationa  guMcHnM 
rapraMnUng  ItwdaQrac  of  •(fluant 
reduction  attalnaMa  by  tlw  appNcatlon  of 
ttw  bast  avaMatil*  tadtnology  economicaNy 


(d)  Subpart  C — Demagging  Wet  Air 
Pollution  Control 

Bat  Effluent  Ljmitatigns 


PoUaM  or  poiulant  proparty 


Manmum 

tor  any  ona 

day 


Maxmum 

tor  monthly 

avcraga 


mg/kg  (to/mMnn  toa)  o) 
akjmaium  damaggad 


Laad. 
Zmc. 


(aaN). 


0.216 

0786 

4  711 

102.800 


2.000 
45180 


(g)  Subpart  C — Ingot  Conveyor 
Casting  Contact  Cooling  (When 


Chlorine  Demagging  Wet  Air  Pollution 
Control  is  Not  Practiced  On-Site). 

BAT  Efflucnt  Limitations 


PoManl  or  pohilaM  propany 


tor  anyona 


Maximum 
tor  aiomNy 


mg/kg  (ib/milkan  tos)  ol 
ahimnum  caM 


laad 

0.019 
0068 
0.400 
8931 

0009 

Zm 

0026 

Ahif<<i>^^ 

0182 

3926 

7.  Section  421.34  is  amended  by 
revising  paragraphs  (d)  and  (g)  to  read 
as  follows: 

S  421.34    Standards  of  parfonnanoa  for 


(d)  Subpart  C— Demagging  Wet  Air 
Pollution  Control 

NSPS 


PMuiani  or  poauarM  piopany 


Maximum 

tor  anyona 

day 


lor  ffionlMy 


mg/kg  (t>/ffl*on  ka)  ol 
atomnum  damaggad 

laad 

a2i6 

0796 

4  711 

1O2J0O 

11.570 

7.710 

«'» 

0100 

ZOK 

Alumnim , 

0324 

2.000 

45.180 

9.2S2 

Oil  and  yiiii -.... 

pH._ 

7.710 

'  WMNn  Urn  langa  ol  7.0  lo  10.0  al  al  linM 


(g)  Subpart  C — Ingot  Conveyor 
Casting  Contact  Cooling  (When 
Chlorine  Demagging  Wet  Air  Pollution 
Control  is  Not  Practiced  On-Site). 

NSPS 


PolhitanI  or  poMularN  propany 


Maximum 

tor  anyona 

day 


lor  ffionlh*y 


mg/kg  (to/rnKon  fta)  ol 
akunnumcaal 


Laad - 

Zine 

Akjmmum 

Ammonia  (ai  N). 
Tow  mipandad 
O*  and  graaw.... 
PH 


0670 


'  WMtim  Ito  ranga  ol  7  0  to  lOO  at  al  kmaa. 


8.  Section  421.35  is  amended  by 

0 100     revising  paragraphs  (d)  and  (g)  to  read 
0  324     gg  follows: 


§421.35    Pretreatmant  standards  for 
existing  sourcas. 

(d)  Subpart  C— Demagging  Wet  Air 
Pollution  Control. 


PSES 


PaMam  or  poMaM  propany 


Maximum 

tor  anyona 

day 


Maximum 

tor  iimrNlily 

avaraga 


mg/kg  (to/m«ion  tos)  ol 

Laad - - 

2nc                        

0216 

0.786 

102800 

O100 
0.324 

45180 

(g)  Subpart  C— Ingot  Conveyor 
Casting  Contact  Cooling  (When 
Chlorine  Demagging  Wet  Air  Pollution 
Control  is  Not  Practiced  On-Site). 

PSES 


PoMam  or  poiiMni  proparty 


Maximum 

tordny  ona 

day 


Maximum 

tor  morttWy 

avaraga 


Mg/kg  (b/mlkon  tos)  ol 
aluminum  cast 


•  zmc 

AiMW)nia(MN).. 


0.019 
0.066 
8.931 


0.009 
0026 
3926 


9.  Section  421.36  is  amended  by 
revising  paragraphs  (d)  and  (g)  to  read 
as  follows: 

§421.36    Pratrsatmant  standards  for  naw 
sources. 

*        •        *        •        • 

(d)  Subpart  C— Demagging  Wet  Air 
Pollution  Control. 

PSNS 


Polulant  or  poltotani  proparty 


tor  anyona 


Maximum 
tor  momtily 


Mg/kg  (K>/milkon  t»)  ol 
akjmmum  damaggad 

Laad - 

Z«« 

0.216 

0766 

102800 

0100 

0324 

45  180 

(g)  Subpart  C— Ingot  Conveyor 

Casting  Contact  Cooling  (When 

0009     Chlorine  Demagging  Wet  Air  Pollution 

0.028  -    -       -        - 

0182 

3926 

0804 


Control  is  Not  Practiced  On-Site). 
PSNS 


PoNutantor  pokutant  propany 


Maximum 
tor  anyona 


tor  monlMy 
avaraga 


Mg/kg  pb/mkon  toa)  ol 
aluminum  can 

laadi 

0019 
0.066 
8.031 

0009 

zmc - 

0028 
3926 
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ENVHONMENTAL  PROTECTION 


40CrRPart60 
(AI>-fm.2t1S-41 

Itovtow  and  AuMndnMnt  of  Standards 
Of  PSffOfinanM  for  iNw  somonaiy 
',  Krall  Pui|p  MHa 

R  Environmental  Protection 
Agency  (EPA). 

;  Final  rule. 


I  Standards  of  performance  for 
kraf)  pulp  mills  were  proposed  on 
September  24. 1976  (41  FR  42012),  and 
promulgated  on  February  23. 1978  (43  FR 
7568).  On  January  19, 1964.  revisions  to 
the  standards  of  performance  for  kraft 
pulp  mills  were  proposed  in  the  Federal 
nijlnii  (46  FR  2448). Today's  action 
promu^tss  these  revisions  and 
announces  the  Agency's  decision  on 
other  elements  of  the  standard  which 
were  reviewed  The  revised  standards 
apply  to  new,  modified,  and 
reconstructed  kraft  pulp  mills,  for  which 
ooostruction  was  cmnmenced  after 
September  24, 1976.  These  standards 
impkmant  Sectaea  111  of  the  Qean  Air 
Act  and  are  based  on  the 
Administrator's  determination  that  kraft 
pulp  mills  cause,  or  contribute 
significantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  The  intended 
effect  of  these  standards  is  to  require  all 
new,  modified,  and  reconstructed  kraft 
pulp  mills  to  achieve  emission  levels 
reflecting  the  best  demonstrated  system 
of  continous  emission  reduction, 
considering  costs,  nonair  quality  health, 
and  environmental  and  energy  impact. 
OTMTWI MTK  May  26. 1966. 

Under  section  307(b)(1)  of  the  Qean 
Air  Act  judicial  review  of  the  actions 
taken  by  this  notice  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
today's  publication  of  this  rule.  Under 
section  307(b)(2)  of  the  Clean  Air  Act. 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  dvil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

ADOnnon:  Background  Information 
Document  The  background  information 
docunent  (BID)  for  the  promulgated 
standards  may  be  obtained  from  the 
U.S.  EPA  Library  (MD-35),  Research 
Trian^  Park,  North  Carolina  27711, 
telephone  number  (919)  541-2777.  Please 
refer  to  "Kraft  Pulp  Mills— Background 
Information  for  Prixnulgated  Revisions 
to  Standards"  (EPA  450/3-6&-020].  The 


BID  contains:  (1)  A  summary  of  al  the 
public  njaiwats  made  on  the  prapaaad 
slawlaiili  and  tf»  Administrator'a 
response  to  the  comments.  (2)  a 
summary  of  the  changes  made  to  dw 
standards  since  proposal,  and  (^  the 
final  Environmental  Impact  Statanwnt 
which  summarizes  the  impacts  of  the 
revisions. 

Docket  A  docket,  number  A-6ft-3e, 
containing  information  considered  by 
EPA  in  development  of  the  promulgated 
standards,  is  available  for  public 
inspection  between  8.-00  a.m.  9nd  4300 
p.m.,  Monday  through  Friday,  at  BPA's 
Central  Docket  Section  (A-130).  Wast 
Tower  Lobby.  Gallery  1. 401  M  Straat 
SW..  Washington,  DC  2046a  A 
reasonable  fee  may  be  charged  for 
copying. 

ran  FunTiiu  MramiATioMOOifTnci: 
For  Policy  Questions:  Mr.  Doug  BeH, 
Standards  Development  Branch. 
Emission  Standards  and  Enginaering 
Division  (MD-13),  U.S.  EnvifonoMntal 
Protection  Agency,  Research  THangle 
Park.  NC  27711,  telephone  number 
(919)  541-557& 
For  Technical  Questions:  Mr.  Kenneth 
Durkee  or  Mr.  fames  Eddinger. 
Industrial  Stucfies  Branch,  Emission 
Standards  and  Engineering  Division 
(Ka>-13),  U&  Environmental 
Protection  Agency,  Research  Triangle 
I^rk,  NC  27711.  telephone  number 
(919)  541-5601. 

raiiv  mponmatkm: 


L  The  Standards 

Standards  of  performance  for  new 
sources  established  under  section  111  of 
the  Clean  Air  Act  reflect 

.  .  .  applicatiao  of  dw  best  technological 
■ysiem  of  continuous  emission  reduction 
whidi  (taldag  into  consideration  tiie  cost  of 
nrhinviag  suck  aaiisaion  reduction,  and  any 
nonair  quality  health  and  environmental 
impact  and  energy  raquirements)  the 
Administrator  determines  has  been 
adequately  demonstrated  [section  111(a)(1)]. 

For  convenience,  this  will  be  referred  to 
as  "best  demonstrated  technology"  or 
"BDT." 

On  September  24, 1976,  new  soarca 
performance  standards  (NSPS)  ware 
proposed  for  kraft  pulp  mills  under 
section  111  of  the  Clean  Air  Act  (41  FR 
42012).  These  regulations  were 
promulgated  on  February  23, 1976  (43  FR 
7568).  "nie  standards  limit  emissions  of 
particulate  matter  (PM)  and  total 
reduced  sulfur  (TRS)  from  new  or 
modified  recovery  furnaces,  smalt 
dissolving  tanks,  lime  kilns,  digester 
systems,  multiple  effect  evaporator 
systems,  black  liquor  oxidation  systems, 
brown  stock  waslier  systems,  and 
condensate  stripper  systems  that  have 


I  constructed,  modified,  or 
itructed  after  September  24. 1976. 

The  PM  emission  limits  are:  aiO 
I  per  diy  standard  cubic  meter  (g/ 
i)  at  8  percent  oxygen  for  recovery 
i:  aiO  grams  per  kilogfam  of 
black  liquor  solids  (diy  weight)  (g/kg 
Btq  for  smelt  dissolving  tanks;  0.15  g/ 
dacm  at  10  percent  oxygen  for  lime  kilns 
bumii^fas;  and  0.30  g/dscm  at  10 
peiiwit  oxygen  for  lime  kilns  burning 
oil  Visible  emissions  from  recovery 
furnaces  are  limited  to  35  percent 
opacity. 

The  TRS  emission  limits  are:  5  parts 
per  milUon  by  volume  (ppmv)  at  8 
percent  oxygen  from  straight  kraft 
reoevaiy  himaces:  25  ppmv  at  8  percent 
oxygen  iiom  cross  recovery  furnaces;  8 
ppav  at  10  percent  oxygen  from  lime 
kflna;  and  5  ppmv  at  the  actual  oxygen 
content  of  the  untreated  gas  stream  fiY>m 
digester  systems,  multiple-effect 
evnporator  systems,  brown  stock 
wa^er  systems,  black  liquor  oxidation 
systems,  and  condensate  stripper 
systems.  The  TRS  emissions  from  smelt 
dissolving  tanks  are  limited  to  0.0084  g/ 
kgBLS. 

The  standards  also  require  continuous 
monitoring,  recordkeeping,  and  excess 
emission  reporting.  The  opacity  of 
recovery  furnace  exhaust  gases  must  be 
monitored  continuously,  and  a  record  of 
these  measurements  must  be 
maintained.  The  concentration  of  TRS 
emissions  &t)m  recovery  boilers  and 
lima  kflns  must  be  monitored 
continuonsly  and  a  record  of  these 
measurements  must  be  maintained.  The 
incineration  temperature  of  effluent 
gases  from  digesters,  brown  stock 
washers,  multiple-effect  evaporators, 
black  liquor  oxidizers,  or  condensate 
strippers  mustj>e  monitored.  Finally,  the 
gas  stream  pressure  drop  and  liquid 
supply  pressure  for  any  scrubber 
controlling  emissions  from  lime  kilns  or 
smelt  dissolving  tanks  must  be 
continuously  monitored.  Records  of  12- 
hoor  average  TRS  concentrations  and 
12-bour  oxygen  concentrations  must  be 
maintained  on  a  daily  basis.  Quarteriy 
reports  of  excess  TRS  emissions,  excess 
opacities,  and  inadequate  incineration 
temperatures  are  required  as  well. 

Today's  rulemaking  promulgates  six 
revisions  and  two  corrections  to  the 
standards.  These  revisions  will:  (1) 
Exempt  black  liquor  oxidation  systems 
from  the  standards:  (2)  revise  the 
existing  TRS  standard  for  smelt 
dissolving  tanks  from  a0064  g  TRS  per 
kg  of  black  Uquor  solids  (g  TRS/kg  BLS) 
to  0016  g  TRS/kg  BLS:  (3)  revise  the 
unite  of  dw  TRS  standard  for  smelt 
dissohrtai  tanks:  (4)  delete  the 
laqidnmsnt  to  monitor  ths  combustion 


UM 
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temperature  in  lime  kilns,  power  boilers, 
or  recovery  furaaces:  (5)  change  the 
frequency  of  excess  emission  reports 
from  quarterly  to  semiannually;  and  (6) 
exempt  diffusion  washers  &x>m  the  TRS 
standard  for  brown  stock  washer 
systems.  The  corrections  would:  (1) 
Require  measurements  of  temperature, 
pressure  drops  and  liquid  feed  rates  for 
control  devices  which  must  be 
monitored  must  also  be  recordM:  and 
(2)  correct  the  reference  in 
i  60.284(d)(3)(iQ  from  I  ea283(a)(l)(ii)  to 
S  60.283(a)(lHifi).  In  this  second 
instance,  die  original  standard 
erroneously  referred  to  reporting  of 
excess  emissions  when  recovery  boilers 
are  used  as  incineration  devices.  The 
corrected  standard  refers  to  facilities 
where  incineration  devices  not  subject 
to  Subpart  BB  are  used  for  incineration 
of  TRS  emissions  from  facilities  subject 
to  the  standard. 

in  the  overall  context  of  this  source 
category,  all  of  the  changes  to  the 
existing  standards  of  p^ormance  are 
minor.  Nevertheless,  they  are 
appropriate  because  they  change  the 
numerical  emission  limit  for  smelt 
dissolving  tanks  to  reflect  the 
performance  of  BDT.  improve  the 
overall  cost  eftectiveness  of  the  existing 
standards  with  little  increase  in  TRS 
emissions,  and  reduce  reporting  and 
recordkeeping  requirements. 

n.  Summary  ot  BDviraninental  Energy, 
smd  Eoooonak  Impacts 

The  revisions  will  not  signiflcanUy 
affect  nationwide  particulate  matter 
emissions,  solkl  waste  generation,  water 
quality,  or  energy  consumption.  Deleting 
the  TRS  standard  for  black  liquor 
oxidation  (BLO)  tanks  may  increase 
TRS  emissions  from  the  only  affected 
kraft  pulp  mill  by  up  to  16  tons  per  year 
in  the  fifth  year  following  proposal  The 
hill  increase  of  16  tons  would  be 
equivalent  to  42  percent  of  the  mill's 
controlled  TRS  emissions,  or  about  0.5 
percent  of  its  ancontroUed  emissions. 
The  exemption  of  diffusion  washers 
from  the  TRS  standard  for  brown  stock 
washers  will  cause  no  increase  in  TRS 
emissions.  Changing  the  smelt  tank  TRS 
standard  will  increase  TRS  emissions  by 
about  6  tons  annually  in  the  fifth  year 
following  proposal  This  projection  is 
based  on  the  assumptions  that  the 
affected  facility  which  failed  previous 
tests  for  compliance  with  the  original 
NSi>S  will  continue  to  perform  as  it  has 
in  the  past  and  that  one  similar  affected 
facility  will  be  constructed  in  the  future. 
This  increase  represents  8  percent  of  a 
mill's  controlled  TRS  emissions,  or 
about  0.2  percent  of  its  uncontrolled  TRS 
emissions. 


There  will  be  a  maximum  cost  savings 
of  $500,000  associated  with  the  removal 
of  the  TRS  standard  for  BLO  tanks.  This 
projection  is  based  on  our  finding  that 
one  mill  may  stop  controlling  TRS 
emissions  from  its  BLO  tank  at 
promulgation  of  the  revised  standards. 
Ilie  savings  is  in  operating  costs,  and 
has  no  capital  component.  The  savings 
in  annual  costs  which  will  result  from 
exempting  diffusion  washers  from  the 
NSPS  is  estimated  to  be  $610,000  in  the 
fifth  year.  There  will  be  no  significant 
cost  impacts  associated  with  any  of  the 
other  revisions  to  the  NSPS. 

The  environmental  energy,  and 
economic  impacts  are  discussed  in 
greater  detail  in  the  BID  for  the 
promulgated  standards,  "Kraft  Pulp 
Mills— Backgound  Information  for 
Prtmiulgated  Revisions  to  Standards" 
(EPA450/3-8S-O20]. 

nLPubUcPartidpation 

Prior  to  proposal  of  the  standards, 
interested  parties  were  advised  by 
public  notice  in  the  Federal  Register  (48 
PR  12825,  March  28, 1983)  of  a  meeting 
of  the  National  Air  Pollution  Control 
Techniques  Advisory  Committee  to 
discuss  die  revisions  recommended  for 
proposal.  This  meeting  was  held  on 
Ap^L  27, 1983.  The  meeting  was  open  to 
the  public  and  each  attendee  was  given 
an  opportunity  to  comment  on  the 
revisions  recommended  for  proposal 
The  proposed  revisions  were  published 
in  the  Federal  Register  on  January  19, 
1084  (49  FR  2448).  The  preamble  to  the 
pnqMMsd  revisions  discussed  the 
availability  of  Uie  BID,  "Review  of  New 
Source  Performance  Standards  for  Kraft 
Pulp  MiUs"  [EPA  450/3-83-017],  which 
described  in  detail  the  regulatory 
alternatives  considered  and  the  impacts 
of  those  alternatives.  Public  comments 
were  solicited  at  the  time  of  proposal 
and;  when  requested,  copies  of  the  BID 
were  distributed  to  interested  parties. 
To  provide  interested  persons  the 
OMMrtunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards,  a  public  hearing 
was  scheduled  for  February  21, 1984,  at 
Research  Triangle  Park,  North  Carolina. 
A  hearing  was  not  held  becasue  one 
was  not  requested.  The  public  comment 
period  was  fix)m  January  20, 1984,  to 
March  0,1984. 

Twenty-eight  (28)  comment  letters 
were  received  relative  to  the  proposed 
standards  of  performance  for  kraft  pulp 
miUs.  The  comments  have  been 
carefiilly  considered  and,  where 
determined  to  be  appropriate  by  die 
Administrator,  changes  have  been  made 
in  the  proposed  standards. 


IV.  Significant  Comments  and  Changes 
to  the  Proposed  Standards 

Comments  on  the  proposed  standatds 
were  received  from  industry.  Federal 
agencies,  State  and  local  air  pollution 
control  agencies,  and  trade  associations. 
A  detailed  discussion  of  these  comments 
and  responses  can  be  found  in  the  BID, 
which  is  referred  to  in  the  ADOmtteS 
section  of  Oiis  preamble.  The  summary 
of  comments  and  responses  in  the  BID 
serve  as  the  basis  for  the  revisions 
which  have  been  made  to  the  standards 
between  proposal  and  promulgation. 
The  major  comments  and  responses  are 
summarized  in  this  preamble.  Most  of 
the  comment  letters  contained  midtiple 
comments.  The  comments  have  been 
divided  into  die  following  areas: 
Emission  Control  Techndogy  and 
Selection  of  Emission  Limits. 

Emission  Control  Technology 

Diffusion  Washers 

Two  comments  contain  the  findings 
and  resulting  recommendations  of  a 
study  performed  by  an  industry  council 
to  quantify  TRS  emissions  from 
difhision  washers.  That  study  examined 
9  diffiision  washer  vents  and  the  mean 
mass  emission  rate  was  found  to  be 
0.001  lb.,  or  less,  TRS  per  ton  of  air  dried 
pulp  (TADP).  Such  emission  levels  are 
two  orders  of  magnitude  less  than  those 
firom  uncontroUed  vacuum  drum  washer 
systems.  Using  the  same  cost  estimating 
procedures  employed  by  EPA  for  the 
case  of  vacuum  drum  washer  systems, 
the  industry  calculated  the  cost 
effectiveness  (C/E)  of  further  controlling 
these  emissions  to  be  $240,000  per  ton  of 
TRS  removed.  Three  commenters  said 
that  Uiose  findings  preclude  EPA  bom 
reasonably  supporting  the  need  to 
control  diffusion  washer  vent  gases  on 
an  emission  significance  or  economic 
basis.  They  note  that  there  would  be  no 
advantage  to  setting  mass  emission 
limits  and  that  imposing  measurement 
and  reporting  requirements  would  be 
burdensome.  Too  commenters  support 
the  above  findings  and  conclusions.  One 
commenter  noted  that  diffusion  washers 
may  meet  the  existing  standards  without 
a  control  device. 

One  commenter  disagrees  with  the 
others  and  says  that  diffusion  washers 
should  not  be  exempted  outright  from 
having  TRS  controls.  This  commenter 
believes  each  individual  source  should 
be  required  to  demonstrate  that 
emissions  from  its  uncontrolled  diffusion 
washers  can  meet  the  same  TRS 
standards  as  controlled  vacuum 
washers. 

The  study  submitted  on  TRS 
emissions  from  diffusion  washers  has 
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Ageocy  agrees  that  ■noantralM  TRS 
emiasions  bom  digusioo  washers  are 
less  than  0001  lb  TRS/TADP.  This  level 
is  orders  of  nmgoitude  less  than  that  of 
uncontrolled  vacuum  drum  washers  (0.3 
lb  TRS/TADP)  and  is  also  many  times 
lower  than  the  mass  equivalent  of  the 
NSPS.  The  equivalent  mass  emission 
rate  for  the  5  ppm  NSPS.  based  on  the 
vacuum  dnau  washer,  is  about  0.09  lb 
TKS/TADP.  Because  of  the  low  mass  of 
TRS  emissions  controlled  and  the  low 
air  vohnnes  treated,  requiring  control  of 
TRS  emisiioiis  from  diffusion  washers 
to  the  5  ppn  TRS  level  would  result  in  a 
C/E  in  fee  range  of  $340000  per  ton  of 
TRS  lemoved.  Therefore,  the  Agency 
has  determined  that  requiring  diffusion 
washers  to  owet  the  S  ppmv  TRS 
standard  woaM  be  unreasonable. 

For  several  reasons,  revision  of  the 
NSPS  to  a  maaaaqaivaient  TRS 
standard  would  also  be  unreasonable. 
As  the  available  data  indicated.  , 
uncoBtroUad  TRS  emiasions  from 
diffusion  wasbars  aia  ssany  times  lower 
thao  the  mass  aquivalaflt  of  the  NSPS. 
As  sudi,  raquiring  diffasinn  washers  to 
demonstiata  compiiawre  with  a  mass 
equivalent  NSPS  would  iavKMe 
unnecessary  coats  for  testing  and 
rcpartingraquiieraanlB.  In  addition,  aa 
EPA  refecenca  sampling  niathod  would 
have  to  be  developed  and  promulgated 
since  the  present  EPA  Reference  Method 
1  is  insufficient  for  sampling  the  low 
velocity,  low  volume,  and  t^dic  gas 
stream  emitted  from  a  diffiisinn  washer. 

Development  of  a  separate  standard 
for  TRS  emissions  bom  diffusion 
washers  would  require  a  major 
commitment  of  Agency  resources  to 
study  a  process  which  produces  very 
low  mass  emissions.  Sudi  a  standard 
would  have  to  inchide  a  control 
technology  which,  in  thia  case,  would 
undoubtedly  be  indnerafion  and  the 
cost  has  been  estimated  to  be  in  the 
range  of  $240000  per  ton  TRS  removed. 
Because  projected  control  costs  are  high 
and  potential  benefits  are  negligible,  the 
Agency  has  conduded  that  development 
of  an  NSPS  fiv  TRS  emissions  from 
diffusion  washers  is  not  appropriate. 

Noncontact  Recovery  Furnaces  With 
Wet-Bottaas  Elactcoatatic  Predpitators 
(ESPs) 

At  the  time  thm  NSPS  were  developed, 
use  of  tfaa  dlMct  contact  furnace  system 
was  piasalant  ia  Ae  industry  and 
available  {nforawtfoa  iadicated  that  the 
cootacting  affaraaea  flue  gases  with 
unoxidized  black  lh|aor  in  dlred  contact 
evaporators  area  ceasing  high  levels  of 
TRS  emissions.  Therefore,  the  Agency 
tested  direct  oomad  fwaaces  equipped 
with  BIjO  sfslams.  Pavtlcaiate  emissions 


fraai  diese  sources  were  controlled  by 
«wat-bottom  ESPs  throogb  which  the 
ondzed  Mack  liqoor  was  passed.  Also, 
the  Agency  tested  s  noncontact 
recovery  furnace  system,  which 
eliminates  the  contad  of  flue  gas  and 
black  bquor  altogether,  which  in  turn 
eliminatss  the  BMd  lor  BLO  equipment. 
This  furnace  system  had  a  dry-bottom 
ESP  for  control  of  particulate  emissions. 
As  a  result  of  dwse  tests,  die  BDT  for 
control  of  TRS  anissaoas  from 
noncontact  fnmaoe  systems  was 
determined  to  be  nwintenance  of  proper 
combustion  coiKBtioas  and  black  Uquor 
firing  rates  and.  for  direct  contact 
furnace  systems,  was  determined  to  be 
maintenance  of  proper  combustion 
conditions  and  oxidation  of  black  hquor. 
For  both  fumaca  types.  ESFs  were 
determined  to  be  BDT  for  achieving  the 
required  limits  for  PM  emissions. 

Since  the  development  of  the  NSPS. 
the  paper  industry's  National  Coundl 
for  Air  and  Stream  Improvement 
(NCASI)  in  1878  investigated  the 
possible  use  of  unoxidizad  black  Uquor 
in  wet-bottom  ESPs  and  conduded  that 
use  of  unoxidized  black  liquor  in  wet- 
bottom  ESFs  would  not  cause  violations 
of  the  TRS  emission  limit  In  1978, 
another  industry  stutfy  conduded  the 
wet-bottom  ESPs  were  more  reliable 
and  less  costly  to  operate  than  dry- 
bottom  ESPs  that  were  in  use  at  diat 
time.  Following  these  studies,  wet- 
bottom  ESPs  utifizing  unoxidized  black 
liquor  were  installed  on  ten  noncontact 
recovery  furnaces  subfsct  to  the  NSPS. 
In  1982  it  became  apparent  that  some  of 
them  were  having  d^culty  in  achieving 
the  5  ppmv  TRS  standard.  During  the 
same  time  period*  four  noncontact 
recovery  funaces  were  installed  with 
dry-bottom  ESPs.  Two  recovery 
funiaces  of  the  direct  contact  design 
were  equipped  with  wet-bottom  ESFs 
which  used  oxidized  black  liquor  in  the 
bottoms.  AB  six  recovery  furnaces 
which  htstaUed  the  technology  upon 
which  the  NSPS  were  based  have 
achieved  those  standards. 

In  early  1984.  when  the  revisions 
resulting  frcoa  the  4-yaar  review  were 
proposed,  the  extent  of  the  problems 
widi  the  wet-bottom  ESPs  and  potential 
corrective  measures  were  not  fully 
understood.  Ilia  NCASI  was  Uien  in  the 
midst  of  a  major  study  which  was 
conducted  to  identify  the  causes  of  TRS 
release  from  unoxidized  black  liquor 
and  to  develop  means  of  eliminating 
excess  emissions  from  the  E^s.  In  the 
proposal,  the  Agency  stated  that  it  was 
reasonable  to  delay  completion  of  the 
review  of  the  TRS  standard  for  recovery 
furnaces  long  enough  to  allow  NCASI 
sufficient  time  to  petfcrm  its  study. 


Seven  dtifcrsiit  commenteis  agreed 
with  the  EPA  proposal  to  delay  review 
of  the  existing  TRS  standards  for 
recovery  furnace  systems  as  they 
pertain  to  facilities  which  have  installed 
wet-bottom  ESFs.  All  agreed  that  any 
possible  changes  which  would  take  into 
consideration  the  performance  of 
noncontad  recovery  furnaces  equipped 
with  wet-bottom  ESFs  using  unoxidized 
black  hquor  should  be  delayed  until 
NCASI  completed  its  studies  of  these 
systems.  One  commenter  noted  that  it 
has  been  demonstrated  that  wet-bottom 
ESFs  can  adiieve  die  existing  TRS 
standard.  They  conclude  that  any 
changes  to  the  current  TRS  standard 
should  pertain  only  to  wet-bottom  ESP's 
and  diat  any  possible  changes  should  be 
delayed  only  until  the  NCASI  study  is 
complete.  One  commenter  said  that  EPA 
should  resist  any  change  in  the  existing 
standards  and  that  EPA  should  explore 
the  use  of  non-TRS  bearing  water  in  the 
wet-bottom  E^^^s. 

Since  proposal,  much  work  has  beeiV 
done  by  NCASI  and  by  individual 
affected  firms  fai  an  attempt  to  fully 
understand  and  coned  the  problem. 
The  NCASI  study  has  identified  several 
factors  whid)  are  contributing  to  the 
problem.  These  include  inlet  baffling 
design.  Hqnor  temperature,  liquor  level, 
degree  of  agitation,  and  liquor 
chemistry.  To  date,  modifications  to 
mitigate  die  first  four  factors  have  been 
made  in  most  instances  where  they 
appeared  feasible.  The  results  of  the 
modifications  Offered  from  mill  to  mill 
and  were  not  always  successful  for 
reducing  TRS  emissions.  Simflariy, 
efforts  by  individual  mills  to  contrd  or 
modify  the  chemistry  of  Hqnors  used  in 
the  wet  ESPs  have  given  mixed  results. 
After  making  various  combinations  of 
modificattons.  some  fadltties  have 
achieved,  or  have  come  very  dose  to 
achieving,  the  S  ppmv  TRS  standard. 
However,  according  to  industry 
assessments,  several  furnaces  appear 
unaUe  to  consistendy  achieve  tetter 
than  15  ppmv  and  some  appear  unable 
to  consistently  achieve  better  than  25 
ppmv  while  using  unoxidized  black 
liquor  in  the  ESP. 

The  EPA  has  reviewed  available  data 
and  the  steps  which  industry  have 
taken.  It  is  dear  from  Uiis  Uiat  NCASI 
and  individual  firms  have  expended 
considerable  resources  in  their  attempts 
to  identify  and  correct  the  causes  of  TRS 
release  from  unoxidized  black  liquor 
used  in  wet-bottom  ESFs.  The  Agency 
agrees  that  the  recovery  furnace  TRS 
standard  is  probably  not  consistently 
achievable  at  all  sources  when  such 
liquor  is  used  in  die  ESFs.  However, 
based  on  its  review  of  the  industry 
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studitt,  Uie  factof*  whidi  arc  cauing 
exceu  emissions,  and  of  poteatial 
remedies,  EPA  has  coachided  that  tbe 
standard  for  recovery  furnace  TRS 
emissions  should  not  be  revised.  In 
reaching  this  conclusion,  the  Agency 
recognizes  that  the  decisions  to  install 
the  wet-bottom  precipitators  were  made 
based  on  the  available  industry  data 
which  indicated  tfiat  the  TRS  emission 
limit  would  not  be  violated.  But.  there 
were  otfier  options  available  and  those 
options  were  employed  at  other 
facilities.  Furtheitnore,  retrofit  options 
are  available  whidi  wrill  allow  the 
sources  with  wet-bottom  BSPs  to 
achieve  compliance  with  die  TRS 
emission  limit  For  example,  two  mills 
have  made  piping  changes  which  allow 
them  to  use  finesh  water  in  wet-bottom 
ESFs  and  the  level  of  the  NSPS  for  TRS 
has  been  achieved,  hi  addition,  mills 
have  the  option  of  converting  the 
bottoms  of  their  ESFs  from  the  wet  to 
the  dry  design.  Although  each  of  these 
options  entails  a  retrofit  with  anauaRxed 
costs  ranging  firom  $65,000  to  $275,iX)0 
per  mill  and  the  aasodalad  TRS 
reduction  could  be  smaU.  EPA  believes 
the  costs  of  the  retrofits  are  reasonable. 
When  the  annualized  cost  of  installing 
and  retrofitting  a  wet-bottom  ESP  are 
compared  to  the  annualized  costs  of 
initially  Installing  a  dry-bottom  ESP,  the 
net  difference  in  estimated  annualized 
costs  of  retrofitting  the  wet-bottom  ESP 
are  reasonable  and  range  fifom  a  savings 
of  $40,000  to  a  cost  of  flOOAlO. 

In  conclusion,  therefore,  the  Agency 
believes  that  changes  to  the  NSPS  for 
kraft  recovery  fivnaces  would  be 
inappropriate  and  that  those  mills  now 
out  of  compliance  with  the  TRS 
standard  should  take  the  necessary 
steps  to  achieve  compliance. 

Degradation  of  Performance  of  ESFs 

Three  commenters  disagree  widi  the 
Agency's  ooncluaion  in  the  MD  (EPA 
4S0/a-8»-017)  tint  data  from  a  9-yeai^ 
old  ESP  show  that  ESFs  can  reduce    * 
recovery  furnace  particulate  emissions 
to  NSPS  levels  over  a  kmg  period  of  time 
when  they  are  properly  maintained.  One 
commenter  operates  the  ESP  to  which 
the  three  refnred  and  this  coounenter  ^ 
says  the  data  show  that  even  with 
maintenance,  the  ESP  is  not  capable  of 
achieving  NSPS  oonsiatently.  The 
commenter  also  said  that  it  is 
inappropriate  to  draw  ooocluaions  about 
long-term  perfoimance  of  ESFs  from 
data  obtained  from  only  one  ESP. 

A  second  oonncnter  said  that  tbe 
data  provided  by  the  previous 
commenter  deariy  show  an  upward 
trend  in  emisaiona  of  PM  with  ian— tag 

age  of  the  ESP  end  that  EPA's  MlBMBt 
concerning  the  ability  of  ESFs  to  Beet 


NSPS  for  particulate  emissions  over  the 
long  term  is  an  inappropriate 
interpretation  of  data  from  a  single 
location.  The  ctmunenter  presented  long- 
teno  data  from  two  other  sources  with 
ESFs  designed  to  adrieve  emission 
levels  similar  ok  NSPS  and  said  the  data 
from  all  three  sources  showed  an 
upward  trend  in  particulate  emissicms 
with  increasing  age  of  the  'bSFs.  The 
data  from  all  three  ESFs  also  showed 
that  measured  emissicms.  following 
major  rebuilds  of  tbe  ESFs  were 
significantly  higher  than  those  achieved 
when  the  precipitators  were  new.  The 
commenter  attributed  the  increased 
emissions  to  such  factors  as  buildups 
and  corrosion  in  duct  work,  plenums 
and  turning  vanes,  which  can  cause  flow 
maldistributions. 

The  second  commenter  maintains  that 
EPA  has  not  thoroughly  investigated  the 
ESP  degradation  issue  in  its  NSPS 
review.  Tliey  also  say  that  the  Agency 
has  not  considered  the  costs  (rf  ma)or 
rebuilds  or  lost  production  due  to 
'unscheduled  repairs  in  the  cost- 
effectiveness  calculations. 

The  problem  of  gradual  deterioration 
of  ESP  perfbrmance  was  investigated 
during  die  NSPS  development  and  again 
during  the  NSPS  review.  During  the 
NSPS  development  the  ESP  vendors 
indited  that  a  properiy  maintained 
ESp  should  not  deteriorate  over  the 
expected  life  of  the  unit  Problems 
encountered  are  usually  due  to 
operating  the  equipment  at  conditions 
for  which  it  was  not  designed  (Le.. 
higher  gas  volumes,  higher  inlet 
loadings,  or  lower  inlet  temperature). 
The  main  problem  areas  are  corrosion 
and  wire  ^akage. 

The  unit  for  which  EPA  obtained  long- 
term  particulate  data,  at  the  time  it  was 
installed,  employed  a  new  design  whidi 
minimized  wire  breakage.  This  unit  was 
tested  by  EPA  as  part  of  die  data  base 
for  dw  NSPS.  Additional  data  supplied 
by  die  State  agency  during  the  NSPS 
development  indicated  that  the  unit 
consistently  adiieved  the  NSPS  level 
Durii^  the  NSPS  review,  the  operator  of 
this  unit  was  again  contacted  to  obtain 
information  on  maintenance  costs  and 
ESP  performance.  Tbe  maintenance 
costs  for  this  unit  had  increased  from 
240  man-hours  per  year  to  an  average  of 
013  manhoors  per  year.  These 
maintenance  coats  are  higher  than  the 
estimate  used  by  the  Agniqr.  If  it  could 
be  shown  Uiat  aU  of  these  ooeU  are 
attributable  to  the  NSPS,  tbe 
inctonental  C/B  of  the  NSPS  is  $200- 
$300  per  Ion.  whidi  is  stiU  reasonable. 
However,  as  noted,  it  ie  not  dear  diet 
the  increased  maintenance  costs  are  in 
fad  due  to  die  NSPS.  The  data  indicated 


that  after  10  years  of  operation,  die  unit 
was  still  capable  of  adiieving  die  NSPS 
level.  It  is  tnie.  as  the  one  commenter 
pointed  out  that  test  data  indicate  that 
at  times  the  unit  has  had  emissions 
above  the  NSPS  levd.  It  must  be  pointed 
out  that  this  unit  is  not  sub)ect  to  the 
NSPS  and  is  only  required  to  achieve  a 
State  regulation  which  is  double  the 
NSPS  level.  Therefore,  this  unit  is 
maintained  to  adiieve  the  State  level  as 
opposed  to  die  NSPS  levd.  It  is  die 
Agency's  judgment  that  this  unit  could 
consistently  achieve  the  NSPS  if  the 
frequency  of  maintenance  were 
increased.  The  Agency's  judgment  is 
supported  by  the  data  supplied  by  one 
commenter  which  shows  die 
performance  oi  an  ESP  which  is  not 
subject  to  die  NSPS  but  which  is  subject 
to  a  State  standard  about  25  percent 
lower  dian  the  NSPS.  This  latter  unit  has 
been  operating  for  10  years  and  has 
consistendy  achieved  die  NSPS  levels. 
The  Agency's  cost  estimates  do  not 
include  the  cost  of  major  rebuilds  as 
was  suggested  by  the  commenters.  The 
ESFs  were  widely  used  in  the  kraft  pulp 
industry  for  recovery  of  process 
chemicals  prior  to  establishment  of 
NSPS  and  none  of  the  information  which 
has  been  reviewed  indicates  that  major 
rebuilds  are  needed  more  frequendy 
because  of  NSPS  for  PM.  As  a  result  of 
NSPS,  new  ESFs  are  designed  with 
more  plate  area  and  additional 
maintenance  costs  for  sudi  items  as 
replacement  of  broken  wires  would  be 
possible.  However,  the  need  for  major 
rebuilds,  to  repair  corrosion  damage,  for 
example,  is  most  likely  attributable  to 
process  parameters,  such  as  the  flue  gas 
temperature,  and  not  related  to  die 
sizing  of  the  EPS's.  Since  die  NSPS  does 
not  affect  die  frequency  of  major 
rebuilds,  it  would  be  ineppropriate  to 
include  the  costo  of  rebuilds  in  the 
calculation  of  control  costs. 

Selection  ofEmiaaion  Limits 

Smelt  Dissolving  Tanks  (SDT) 

Five  different  commenters  were  in 
agreement  with  EPA's  dedsion  to  raise 
die  TRS  standard  for  SDT.  However, 
they  said  that  the  increase  should  be 
greater  than  the  one  which  was 
proposed.  One  ocmmenter  said  that 
preliminary  data  frtun  a  new  mill 
indicated  diat  the  proposed  levd  needed 
to  be  doubled.  In  a  foUow-ap  letter,  the 
commenter  described  the  Bqnids  being 
used  in  their  scrubbers  and  noted  that 
they  planned  to  try  and  redirect  sulfide- 
containing  recyde  streams  from  the  SDT 
and  scndibera.  In  a  durd  letter,  the 
commenter  said  that  efforta  to  modify 
their  piping  system  to  redirect  sdfide 
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bearing  Uqakb  away  from  the  smelt 
tanks  bad  baan  auoosssful  and  that  they 
had  passed  compHanoe  tests.  Thus,  they 
withdrew  their  request  for  a  higher  TRS 
limit  than  that  whkh  was  proposed. 

A  saoood  oonimenter  sent  two  letters 
describing  experience  at  two  of  its  qiills. 
The  ooounenter  said  that  selection  of  the 
scrubbing  liquid  is  the  only  known 
method  of  modilying  TRS  emissions 
associated  with  smelt  tank  vent  gases. 
The  oommenter  has  examined  the  use  of 
altnnative  scrubbing  liquids  and  said 
that  TRS  emissions  exceeded  the 
standard  even  when  fresh  water  was 
used  in  the  scrubbers  at  one  of  the  mills. 
They  said  their  best  results  at  the  other 
mill  were  obtained  when  both  the  smelt 
tank  scrubber  and  the  lime  kiln  mud 
washer  showers  were  operated  on  fresh 
water,  whidi  the  oommenter  considers 
an  artificial  condition  for  that  particular 
mill.  The  conunenter  submitted 
additional  continuous  monitoring  data 
and  said  the  new  data  showed 
variations  similar  to  those  in  previously 
submitted  information. 

A  third  oommenter  said  the  proposed 
TRS  level  is  a  move  in  the  right 
direction,  but  that  two  of  its  facilities 
cannot  meet  that  level  on  a  consistent 
basis.  The  oommenter  said  that  various 
scrubbing  media  had  been  tried  but  that 
no  controllable  process  or  control 
technology  operating  conditions  had 
been  identified  whidi  could  limit  TRS 
emissions  from  smelt  tank  vents.  This 
commenter  said  its  data  (from  50  hours 
of  continuous  monitoring)  supported  a 
TRS  limit  well  above  the  proposed  level. 
Two  comments  by  industry  trade 
associations  supported  the  first  three 
commenters'  observations  and 
comments. 

Emissions  of  TRS  compounds  are 
governed  by  the  concentration  of 
reduced  solfur  compounds  either  in  the 
smelt  from  the  recovery  furnace  or  in  the 
water  in  the  smelt  tank.  Additional  TRS 
may  be  introduced  if  liquids 
contaminated  with  TRS  compounds  are 
introduced  to  the  scrubbers  used  for 
control  of  PM.  There  is  no  means  of 
controlling  the  introduction  of  reduced 
sulfur  compounds  via  the  smelt  from  the 
recovery  fiimace.  However,  the 
introduction  of  additional  TRS 
compounds  to  the  vent  gases  can  be 
prevented,  substantially  reduced,  by  the 
selection  of  liquids  to  be  used  in  the 
tanlis  and  scrubbers.  Preventing  the 
introduction  of  TRS-contaminated 
liquids  to  the  SDT  system  is  the  basis  of 
BDT.  which  is.  "to  use  a  liquid  that  is 
low  in  sulfides  and  TRS  compounds — 
such  as  fresh  water  or  recycled  water    . 
from  the  lime  mud  washer — in  the  smelt 
tank  and  particulate  control  device"  (49 


FR  2448).  The  date  base  used  in  the 
review  to  revise  NSPS  for  TRS  from 
aooe4  g/kg  BLS  to  0.016  g/kg  BLS 
includes  two  test  reports  from  one  mill 
which  failed  to  comply  with  the  0.0064 
g/kg  emission  limit.  The  operators  of  the 
mill  indicated  that  they  had  used  fresh 
water  in  their  mud  wa'shers  and  that  the 
weak  wash  had.  been  used  in  both  the 
smelt  tank  and  scrubbers.  Use  of  these 
types  of  liquids  is  considered  to  be  BDT 
for  reducing  TRS  emissions.  They  then 
experimented  with  various  liquids  in  the 
scrubber,  including  fresh  water.  Since  no 
reasons  for  the  higher  TRS  emissions 
could  be  identified,  and  since  the 
sources  were  applying  BDT,  the 
emission  limit  for  TRS  emissions  was 
proposed  to  be  raised  to  0.016  g/kg  BLS 
to  reflect  the  results  of  these  compliance 
tests. 

Information  suppUed  by  the  first 
commenter  showed  that  relatively  small 
flows  of  TRS-contaminated  recycle 
streams  were  being  introduced  to  the 
weak  wash  storage  tanks  and 
subsequently  to  the  SDTs  and 
scrubbers.  The  operators  of  the  mill 
were  reluctant  to  remove  the  recycle 
streams  because  they  did  not  want  to 
increase  either  water  usage  or  the 
amount  of  wastewater  to  be  treated. 
When  the  mill  used  BDT  and  removed 
the  TRS  contaminated  liquids  from  the 
smelt  dissolving  system,  they  did  pass 
tests  for  compliance  with  the  current 
TRS  standard.  After  passing  the  test,  the 
commenter  withdrew  his  initial 
comment  that  the  TRS  limit  should  be 
greater  than  0.016  g/kg  BLS. 

The  data  supplied  by  the  second 
commenter  for  one  of  their  mills  showed 
that  they  had  been  using  contaminated 
condensate  in  their  SDT  scrubber 
recycle  system.  When  the  condensate 
was  replaced  with  fresh  water,  TRS 
emissions  began  to  drop.  Later  data 
from  the  same  source  showed  that  use 
of  boiler  blowdown  (which  is  very  low 
in  residual  sulfides)  in  the  system 
reduced  TRS  emissions  to  NSPS  levels. 
The  commenter  said  that  the  best  results 
were  obtained  when  lime  mud  shower 
(which  produces  the  weak  wash  used  in 
the  SDT)  and  SDT  scrubber  were 
operated  on  fresh  water,  but  that  this 
represents  an  artificial  condition 
established  solely  to  minimize  TRS 
emissions.  They  say  that  operating  in 
this  manner  causes  an  unusually  high 
hydraulic  loading  on  the  effluent 
treatment  system.  The  artificial 
condition  described  for  the  plant  is  what 
the  Agency  considers  to  be  BDT.  While 
the  plant  may  not  operate  this  way  now. 
the  Agency  has  concluded  that  using 
fresh  water,  or  other  liquids  low  in  TRS 
compounds,  to  reduce  TRS  emissions  is 


technically  feasible  and  reasonable  from 
a  cost  standpoint  The  Agency  continues 
to  believe  that  if  BDT  is  implemented, 
the  TRS  Umit  of  a016  g  TRS/kg  BLS  can 
be  met. 

The  EPA  disagrees  with  the  second 
commenter's  statement  that  selection  of 
scrubbing  liquid  is  the  only  known 
method  of  modifying  TRS  emissions 
associated  with  SDT  vent  gases.  The 
mill  which  they  were  discussing  had 
problems  with  excess  TRS  emissions 
and  began  testing  different  scrubbing 
liquids.  Initially,  they  had  been  using 
weak  white  liquor,  whidi  is  known  to 
remove  some  polar  compounds,  such  as 
H»S.  Thus,  it  is  not  surprising  that  TRS 
emissions  increased  when  water,  and 
various  other  liquids  were  substituted. 
However,  the  scrubber  was  installed  for 
removal  of  PM.  not  TRS.  The  key  point 
is  that  BDT  for  TRS  is  aimed  at 
preventing  introduction  of  TRS  to  vent 
gases  by  the  dissolving  liquid  or 
scrubbing  medium. 

•     Both  the  second  and  third  commenters 
said  that  the  ranges  in  their  TRS 
monitoring  data  were  indicative  that  the 
proposed  standard  cannot  be  met  on  a 
consistent  basis.  The  third  commenter 
did  not  submit  enough  information  for 
the  Agency  to  draw  any  conclusions.  It 
is  noted  that  the  two  tanks  to  which 
.  they  referred  are  not  subject  to  NSPS 
and  the  comment  letter  suggested  that 
water  used  in  the  SDTs  was  not  of  the 
quality  required  by  BDT.  The  second 
commenter's  data  showed  variation  in 
TRS  concentratiorts  for  individual 
samples,  but  when  the  data  points  were 
averaged,  as  they  would  be  for  a 
compliance  test  report,  the  emission 
levels  were  below  the  proposed  TRS 
limitations. 

Two  commenters  object  to  relaxing 
the  existing  TRS  standard  for  SDT 
because  of  one  or  two  failures  to 
achieve  compliance.  One  commenter 
suggests  an  alternative  of  allowing 
exemptions  based  upon  site-specific 
studies  and  a  requirement  that  Best 
Available  Control  Technology  be 
employed.  ^ 

These  suggestions  are  inconsistient 
with  the  basis  of  the  NSPS.  An  emission 
limit  must  be  set  at  such  a  level  that  any 
facility  which  employs  BDT  can  achieve 
that  emission  level  during  a  performance 
test.  A  facility  which  was  employing 
BDT  failed  two  performance  tests.  In 
selecting  an  emission  limit,  variability  of 
available  test  data  must  be  taken  into 
consideration.  The  Agency  proposed  to 
revise  the  TRS  standard  from  0.0064  g/ 
kg  BLS  to  a016  g/kg  BLS  in  order  that  all 
facilities  using  BDT  can  meet  the  TRS 
standard. 
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Lime  Kilns 

Fiv«  different  commenten  aoRgMt  the 
current  TRS  standuil  for  Uim  kilns 
needs  to  be  revised  to  reflect  the  results 
of  continuoas  monitaring.  One 
commenter  says  the  mouitaring  data 
from  two  of  its  NSPS  fociUties  indicste 
that  the  standard  needs  to  be  revised  to 
allow  for  exceedance  of  the  TRS  Unit  3 
percent  of  the  reporting  time  to  aUow  for 
normal  variations  in  operating 
conditions.  The  commeater  lists  four 
factors  which  can  influence  TRS 
emissions  from  the  kiln  stack:  (1)  Kiln 
Tiring  conditions;  (2)  treatment  of 
noncondensable  gases:  (3)  source  of 
water  used  at  the  partieahrte  scnibben 
and  (4)  porosity  of  the  med  at  the  filter 
(which  controls  oxidation  ai  the  residual 
sulfide  content).  This  coauienter  stated 
that  TRS  emissions  associated  with  the 
first  three  factors  are  straightforward 
and  the  control  options  are  understood, 
but  that  the  control  efauid  porosity  at 
the  filter  is  not  completely  understood. 

One  commenter  stated  that  the 
current  TRS  standard  can  be  met  when 
the  kiln  and  associated  systems  are 
operating  normally,  but  that  the  nature 
of  the  process  is  sudi  tbatenavoidaUe 
irregularities  whidi  can  affect  TRS 
emissions  will  occur  10  percent  or  less 
of  the  total  operating  time.  He  says  that 
short-term  "blips"  or  "spikes"  are 
adequately  reckoned  by  the  averaging 
time,  but  that  a  4  percent  allowance  for 
excess  emissions  appears  reasonable  for 
those  infrequent  medium-term  TRS 
excursions  which  are  beyond  the  control 
of  the  operators.  The  commenter  stated 
he  is  unaware  of  any  evidence  that  tfie 
use  of  caustic  soda  (to  control  excess 
emissions)  is  effective  and/or  cost 
effective.  He  also  doubts  that  lime  mud 
oxidation  is  a  cost-effective  technique 
for  controlHng  excess  TRS  emissions. 
One  commenter  has  been  enable  to 
explain  variations  in  data  horn  a 
certified  continuous  monitoring  system. 
The  commenter  stated  that  12-hoar 
averages  from  Itiis  particular  facility 
range  from  2  to  SO  ppnv  TRS  and  the 
commenter  is  ooncemed  tfmt  it  sMy  not 
be  possible  to  meet  the  •  ppmv  Undt 
continuously. 

One  commenter  says  that  as  more 
TRS  monitoring  systems  oobm  on-line, 
there  will  be  additional  inlaniatian 
which  will  be  useful  in  detemdniBg 
whether  or  not  the  carrent  standard  is 
appropriate.  The  coamwBter  soggssts 
that  EPA  should  evaluate  available 
continuous  monitaring  data  from  lime 
kiku  equipped  with  wetscrabbefs 
before  nuiUng  any  final  decisions  on  an 
NSPS. 

Many  of  the  comments  were  prompted 
by  the  requireaMnt  that  lime  kibis 


subject  to  the  NSPS  install  and  operate 
continuous  emission  monitors  (CEKTs) 
to  measure  TRS  emission  by  JiUy  20^ 
1984.  After  considering  the  coouaents. 
the  Agenqr  determined  that  it  woidd  be 
appropriate  to  obtaiii  additional  data. 
SubsequeiUly,  the  first  6  mmiths'  CEM 
data  for  all  19  Hme  kilns  subject  to  the 
NSPS  were  requested  along  with 
associated  operatimal  data  and  design 
parameters  for  the  lime  kilns  and  lime 
mud  washing  systems.  The  Agency  has 
received  additional  information  for  14  of 
the  19  lime  kibs  subject  to  the  NSPS.  Of 
the  14  submitting  data,  3  were  judged  to 
be  u^  BDT  and  had  CEM  daU  whidi 
were  accompanied  by  information 
needed  to  ascertain  the  accuraqr  of  the 
certification  r^Kirts.  The  data  fix>m 
these  3  faciUties  indicate  that  the  NSPS 
can  be  achieved  when  BDT  is 
in^tlemented. 

During  the  data  period,  one  of  the 
three  mills  had  only  one  excess 
emission  and  the  excursion  occurred 
when  the  addition  of  caustic  was 
discontinued  for  testing  of  the  CEM.  A 
second  mill,  which  previously  achieved 
the  NSPS  TRS  limit  a  high  percentage  of 
the  time  tluough  good  mud  washing  and 
process  contol.  b^an  using  caustic  in 
recent  months.  The  most  recent  excess 
emission  reports  show  no  sxcess 
emissions.  The  Agency  considers  diis 
informaticm  to  be  indicative  that  caustic 
addition  reduces  excess  TRS  emissions. 
Approximately  half  of  the  remaining 
data  could  not  be  used  in  making  a 
decision  because  either  data  needed  to 
determine  if  the  GEM'S  had  been 
properly  certified  was  missing  or  the 
information  provided  showed  that  the 
GEM'S  had  histories  indicative  tA 
maintenance  proUeras.  The  data  from 
the  rest  of  the  mills  were  suggestive  of 
failure  to  follow  all  of  the  practices 
which  constitute  BDT. 

In  general,  the  mills  that  have 
employed  OEM'S  on  lime  kilns  for  an 
extended  period  have  been  the  most 
sucaessfiil  in  continually  achieving  the 
NSPS.  The  EPA  brieves  this  shows  that 
the  ability  to  rriiably  operate  GEM'S  and 
use  the  CEM's  for  process  control  plays 
a  central  role  in  identifying  and 
preventing  those  process  variations  and 
upsets  that  cause  excess  emissions  and 
that  sudi  ability  is  leeraed  over  time. 
The  learning  time  is  necessary  to  allow 
the  owner/operator  to  identify  the 
process  variables  that  are  leading  to  die 
periods  <rf  excess  emissions  These 
process  variables  and  their  bapacts  on 
periods  of  excess  wiisaions  will  be 
specafic  to  wdk  milL  The  industry 
continues  to  believe  it  is  possiUs  in 
some  oases  that,  even  with  experience 
and  the  use  of  BDT.  there  could  continue 
to  be  periods  of  excess  emissions. 


Although  sudi  a  possibilify  may  not  be 
ruled  out,  the  Agency  has  net  received 
any  data  which  would  indicate  that  such 
is  Uie  case.  The  Agency  expects  that,  as 
the  operators  of  these  facilities  learn  to 
use  their  CEM's  to  aid  in  controlUng 
their  processes,  the  periods  oi  excess 
emissions  caused  by  process  upsets 
should  be  significantly  reduced  when 
BDT  is  fully  implemented. 

Industry  representatives  have 
expressed  concern  that  reported  excess 
emissions  may  be  construed  as 
violations  of  die  Cleen  Air  Act 
Compliance  or  noncompliance  with  the 
Act  is  determined  by  performance 
testing.  A  detmled  description  (tf  the 
Agency's  intended  use  of  GEM  date  was 
previously  pufaUsbed  in  die  FsdstsI 
Regi^  (43  PR  756^  The  overall  intent 
of  the  requirement  to  continoousfy 
monitor  TRS  onissions  is  to  provide 
enforcement  agencies  with  an 
instrument  to  determine  that  M)T  has 
been  Implemented  and  is  being    . 
practiced. 

Two  comments  were  received 
concemfaig  the  lime  kiln  controlled  with 
an  ESP  whidi  was  described  in  the 
Proposed  Rules.  The  commetiters 
em^asized  the  uniqueness  of  ttds 
particular  fadlity,  at  which  an  ESP  was 
installed  to  meet  local  and  State 
particulate  limits  that  are  site  specific, 
and  that  an  exemption  should  be 
granted  for  tins  facility.  One  commenter 
requested  that  Ae  NSPS  TRS  limit  be 
revised  to  require  this  particular  fadUfy 
to  meet  a  TRS  emission  limit  of  20  ppmv 
correded  to  10  percent  oxygen,  on  s  12- 
hour  basis,  and  not  to  be  exceeded  more 
than  2  percent  of  the  time  on  a  quarterfy 
basis.  The  commenter  also  said  diat  the 
stack  gases  from  the  ESP  would  di^ierse 
better  than  diose  &t>m  a  venturi 
scrubber  because  the  gases  from  the 
ESP  are  approximately  180*  hotter. 

The  Agency  has  reviewed  information 
on  the  lime  kUn  which  is  controlled  with 
an  ESP  instead  of  a  wet  scrubber. 
Information  revtewed  by  the  Agency 
suggests  that  this  particular  fadlify  can 
contirol  TRS  emissions  to  NSPS  levels  by 
making  additional  improvements  in 
process  controls  and  by  raising  the 
temperature  of  the  cold  end  of  the  lime 
kiln  by  100*  F.  During  the  review,  the 
costs  of  implementing  BDT  were 
examined.  These  costs  induded  the 
costs  to  increase  cold  end  temperatures, 
and  the  Agency  continues  to  beUeve 
these  coste  are  rsasimaUe. 

V.  Administrative 

The  docket  is  an  organised  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  developnsent. 
of  this  rulraaaking.  The  docket  is  a 
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dynamic  file,  since  material  is  added 
thnM^Sbovt  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  membm  of  the  public  and 
industries  involved  to  readily  identify 
and  locate  docaments  so  that  they  can 
intelligently  and  effectively  participate 
in  the  nilemaking  iHocess.  Along  with 
the  statement  ot  basis  and  purpose  of 
the  proposed  and  promulgated 
standards  and  EPA  responses  to 
significant  comments,  the  contents  of 
the  docket  will  serve  as  the  record  in 
case  of  judicial  review  (section 
307tdM7MA)l. 

The  effective  date  of  this  regulaUon  is 
May  2a  1986.  Section  111  of  the  Qean 
Air  Act  provides  that  standards  of 
performance  or  revisions  thereof 
become  ^ective  upon  promulgation. 

As  prescribed  by  Section  111,  the 
promu^tion  of  these  standards  was 
preceded  by  the  Administrator's 
determination  (41 FR  42028,  dated 
September  24. 1976)  that  kraft  pulp  mills 
contribute  si^uficantly  to  air  pollution 
whidi  may  reasmiably  be  anticipated  to 
endanger  public  health  or  welfare.  In 
accordance  with  Section  117  of  the  Act 
publication  of  these  promulgated 
standards  was  preceded  by  consultation 
with  appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies. 

This  regulation  will  be  reviewed  4 
years  firom  the  date  of  promulgation  as 
required  by  the  Qean  Air  Act.  This 
review  wiU  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
teduiology,  and  reporting  requirements. 
The  reporting  requirements  in  this 
regulation  will  be  reviewed  as  required 
under  EPA's  sunset  policy  for  reporting 
requirements  in  regulations. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  section  111(b)  of  the 
Act  An  economic  impact  assessment 
was  prepared  for  this  regulation  and  for 
other  regulatory  alternatives.  All 
aspects  of  the  assessment  were 
considered  in  the  formulation  of  the 
standards  to  insure  that  cost  was 
carefully  considered  in  determining 
BDT. 

This  review  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291  (OMB  Control 
No.  2080-0021).  Any  comments  from 
OMB  to  Q^A  and  any  EPA  response  to 
those  comments  are  available  for 
inspection  at  EPA's  Central  Docket 
Section.  West  Tower  Lobby.  Gallery  1. 


Waterside  MaU.  401 M  Street  SW., 
Washington.  DC  2D46a 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  regulation  is 
a  "major  rule"  and  therefore  subject  to 
the  requirements  of  a  regulatory  impact 
analysis  (RIA).  The  Agency  has 
detennined  that  this  regulation  would 
result  in  none  of  the  adverse  economic 
effects  set  forth  in  Section  1  of  the  Order 
as  grounds  for  finding  a  regulation  to  be 
a  "major  rule."  The  Agency  has. 
therefore,  concluded  that  this  regulation 
is  not  a  "major  rule"  under  Executive 
Order  12291. 

The  Regulatory  Flexibility  Act  of  1980 
requires  the  identification  of  potentially 
adverse  impacts  of  Federal  regulations 
upon  small  business  entities.  The  Act 
specifically  requires  the  completion  of  a 
Regulatory  Flexibility  Analysis  in  those 
instances  where  small  business  impacts 
are  possible.  Since  it  is  possible  that 
some  kraft  pulp  mills  qualify  as  small 
businesses,  the  impacts  of  the  standards 
on  small  businesses  were  considered. 
None  of  the  four  criteria  which  would 
signify  Agnificant  impact  were  met 
Because  these  standards  impose  no 
adverse  economic  impacts,  a  Regulatory 
Flexibilify  Analysis  has  not  been 
conducted. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  1  hereby  certify  that  the  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  40  CFR  Fart  68 

Air  pollution  control,  Reporting  and 
recordkeeping  requirements. 
Incorporation  by  reference. 
Intergovernmental  relations,  and  Paper 
and  paper  products  industry. 

Dated:  May  S.  198S. 

LMM.TIKMMS. 

Administrator. 

PART  60-(  AMENDED] 

40  CFR  Part  80  is  amended  as  follows: 

1.  The  authority  citation  for  Part  80 
continues  to  read  as  follows: 

Autboclty:  Sect.  101.  111.  114.  301(a).  Clean 
Air  Act  aa  amended  (42  U.S.C  7401. 7411. 
7414.  7410,  7B01). 

2.  In  1 80.28a  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§80280   /kppicabty and tfsaHntlen d 


(a)  The  provisions  of  this  subpart  are 
applicable  to  the  following  affected 
facilities  in  kraft  pulp  mills:  Digester 
system,  brown  stock  washer  system, 
multiple-effect  evaporator  system, 
recovery  furnace,  smelt  dissolving  tank, 
lime  luln.  and  condensate  stripper 
system.  In  pulp  mills  where  kraft  pulping 


is  combined  with  neutral  sulfite 
semichetnical  pulping,  the  provisions  of 
this  subpart  are  applicable  when  any 
portion  of  the  material  charged  to  an 
affected  facilify  is  produced  by  the  kraft 
pulping  operation. 

(b)  Except  as  noted  in 
S  60.283(a)(l)(iv),  any  facilify  under 
paragraph  (a)  of  this  section  that 
commences  construction  or  modification 
after  September  24, 1976.  is  subject  to 
the  requirements  of  this  subpart. 

3.  bi  1 60.281,  paragraph  (e)  is  revised 
to  read  as  follows: 

980.281    DafMtions. 

•  •••.* 

{k)  "Brown  stock  washer  system" 
means  brown  stock  washers  and 
associated  knotters,  vacuum  pumps,  and 
filtrate  tanks  used  to  wash  the  pulp 
following  the  digestion  system.  Diffusion, 
washers  are  excluded  firom  this 

definition. 

•  *        •        •        • 

4.  In  1 60.283,  the  introductory  text  of 
paragraph  (a)(1)  is  revised  and 
paragraphs  (a)(l)(iv).  (a)(l)(v).  and  (a)(4) 
are  revised  to  read  as  indicated  below: 

{60.283    8tandard  for  total  reduced  sulfur 
(TR8V 

(a)  •  •  • 

(1)  From  any  digester  system,  brown 
stock  washer  system,  multiple-effect 
evaporator  system,  or  condensate 
stripper  system  any  gases  which  contain 
TRS  in  excess  of  5  ppm  by  volume  on  a 
dry  basis,  corrected  to  10  percent 
oxygen,  unless  the  following  conditions 
are  met: 

•  •        •        •        • 

(iv)  It  has  been  demonstrated  to  the 
Administrator's  satisfaction  by  the 
owner  or  operator  that  incinerating  the 
exhaust  gases  fiY)m  a  new.  modified,  or 
reconstructed  brown  stock  washer 
system  is  technologically  or 
economically  unfeasible.  Any  exempt 
system  will  become  subject  to  the 
provisions  of  this  subpart  if  the  facility 
is  changed  so  that  the  gases  can  be 
incinerated. 

(v)  The  gases  from  the  digester 
system,  brown  stock  washer  system,  or 
condensate  stripper  system  are 
controlled  by  a  means  other  than 
combustion.  In  this  case,  this  system 
shall  not  discharge  any  gases  to  the 
atmosphere  whidi  contain  TRS  in 
excess  of  5  ppm  by  volume  on  a  dry 
basis,  corrected  to  the  actual  oxygen 
content  of  the  untreated  gas  stream. 

(4)  From  any  smelt  dissolving  tank 
any  gases  which  contain  TRS  in  excess 
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of  0.016  g/kg  blaick  liquor  solids  as  HsS 
(0.033  lb/ton  black  liquor  solids  as  HiS). 


l.bot 


5.  In  S  60.284,  both  the  introductiKy 
text  of  paragraph  (a)(2)  and  (b)(1)  are 
revised  to  read  as  indicated  below  end 
paragraph  (c)(4)  is  added.  Additionally, 
the  introductory  text  of  paragraph  (d)  is 
revised,  paragraph  (d)(3)  is  revised,  and 
paragraph  (d)(3)(ii)  is  revised  and  add 
OMB  number  at  the  end  of  the  section  to 
read  as  follows: 

§60J»4   Monitoring  of  emissiofis  and 
ops'Stlons. 

(a)  *  *  * 

(2)  Continuous  monitoring  systems  to 
monitor  and  record  the  concentration  of 
TRS  emissions  on  a  dry  basis  and  the 
percent  of  oxygen  by  volume  on  a  dry 
basis  in  the  gases  discharged  into  the 
atmosphere  from  any  lime  kiln,  recovery 
furnace,  digester  system,  brown  stock 
washer  system,  multiple-effect 
evaporator  system,  or  condensate 
stripper  system,  except  where  the 


provisions  of  §  60.283(a)(1)  (iii)  or  (iv) 
apply.  These  systems  shall  be  located 
downstream  of  the  control  device(s)  and 
the  spans  of  these  continuous 
monitoring  sy8tem(s)  shall  be  set: 

*  *       •       *       *      ' 

(b)  •  *  • 

(1)  For  any  incinerator,  a  monitoring 
device  whidi  measures  and  records  the 
combustion  temperature  at  the  point  of 
incineration  of  effluent  gases  which  are 
emitted  from  any  digester  system, 
brown  stock  washer  system,  multiple- 
effect  evaporator  system,  black  liquor 
oxidation  system,  or  condensate  stripper 
system  where  the  provisions  of 
i  60.283(a)(l)(iii)  apply.  The  monitoring 
device  is  to  be  certiHed  by  the 
manufacturer  to  be  accurate  within  ±1 
percent  of  the  temperature  being 
measured. 

•  *       *       •       •. 

(c)  *  •  • 

(4)  Record  once  per  shift 
measurements  obtained  from  the 


continuous  monitoring  devices  installed 
under  paragraph  (b)(2)  of  this  section. 
***** 

(d)  For  the  purpose  of  reports  required 
under  {  60.7(c),  aiiy  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
shall  report  semiaimually  periods  of 
excess  emissions  as  follows: 

(3)  For  emissions  from  any  digester 

system,  brown  stock  washer  system, 

multiple-effect  evaporator  system,  or 

condensate  stripi>er  system  periods  of 

excess  emissions  are: 
(i)  *  *  . 

(ii)  All  periods  in  excess  of  5  minutes 
and  their  duration  during  which  the 
combustion  temperature  at  the  point  of 
incineration  is  less  than  1200  *F,  where 
the  provisions  of  S  60.283(a)(l)(iii)  apply. 

(Reporting  and  recordkeeping  requirements 
are  approved  by  the  Office  of  Management 
and  Budget  under  Control  No.  20e(MX)21) 

[FR  Doc.  86-11293  Filed  5-19-86;  8:45  am] 
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DEPARTMENT  OP  EDUCATION 

Office  of  Special  Education  and 
Rehabilitation  Servicee 

RehabilitatlQn  Long-Term  Training 
Program 

agency:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Funding 
Priority  for  Fiscal  Year  1986. 

SUMMARY:  The  Secretary  proposes  an 
annual  funding  priority  for  long-term 
training  grants  in  the  Held  of 
Rehabilitation  Workshop  and  F'acility 
Personnel  in  order  to  ensure  effective 
use  of  program  funds  and  to  direct  funds 
to  areas  of  identified  need  during  fiscal 
year  1986.  The  Secretary  will  give  an 
absolute  preference  to  applications  that 
meet  the  terms  of  the  proposed  priority. 
date:  Comments  must  be  received  on  or 
before  May  20, 1986. 
ADDRESS:  All  written  conunents  and 
suggestions  should  be  sent  to  Delores  L. 
Watkins,  Office  of  Developmental 
Programs.  Rehabilitation  Services 
Administration,  Office  of  Special 
Education  and  Rehabilitative  Services, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  (Switzer  Building,  Room 
3324-M/S  2312),  Washington.  DC  20202. 
FOR  FURTHER  MTORMATION:  Delores  L 

Watkins,  Office  of  Developmental 

Programs,  Rehabilitation  Services 

Administration.  Telephone:  (202)  732- 

1332. 

SUPPLEMENTARY  INFOilMATION:  Grants 

for  the  Rehabilitation  Training  Program 
are  authorized  by  Title  HI.  section  304  of 


the  Rehabilitation  Act  of  1973,  as 
amended.  Program  regulations  for  the 
Rehabilitation  Long-term  Training 
Program  are  established  at  34  CFR  Part 
386.  The  purpose  of  the  Rehabilitation 
Long-term  Training  Program  is  to 
support  projects  designed  to  train 
personnel  for  employment  in  public  and 
private  agencies  involved  in  the 
rehabilitation  of  physically  and  mentally 
disabled  individuals,  especially  those 
who  are  severely  disabled. 

Proposed  Priority 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.105(c)(3),  the  Secretary  proposes  to 
give  an  absolute  preference  to  long-term 
training  applications  submitted  in  the 
field  of  Rehabilitation  Workshop  and 
Facility  Persoimel  in  fiscal  year  1986 
that  respond  to  the  priority  described 
below.  An  absolute  preference  is  one 
whidi  permits  the  Secretary  to  select 
only  Oiose  applications  that  meet  the 
described  priority. 

All  applications  submitted  in  the  long- 
term  training  field  of  Rehabilitation 
Woriuhop  and  Facility  Personnel  must 
address  the  training  of  personnel  who 
are  employed  by  and  provide  direct 
rehabilitation  services  in  vocationally 
oriented  woricshops  and  facilities.  The 
training  must  focus  on  the  development 
and  upgrading  of  skills  of  such  " 
categorical  types  of  workshop  and 
facility  personnel  as  vocational 
instructors,  production  supervisors  and 
resident  supervisors.  The  training  must 
develop  and  upgrade  the  skills  of  such 


direct  service  delivery  personnel  to  use 
new  and  innovative  methods  and 
techniques  in  the  vocational  training  of 
physically  and  mentally  disabled 
individuals  and  their  placement  into 
competitive  employment.  The  training 
must  increase  the  skills  of  those  trained 
to  provide  transitional  employment  and 
supported  employment  services  to 
disabled  individuals. 

Invitation  to  conunent 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  priority.  Written 
comments  and  recommendations  may 
be  sent  to  the  address  given  at  the 
beginning  of  this  document.  All 
comments  received  on  or  before  the  30th 
day  after  publication  of  this  document 
will  be  considered  before  the  Secretary 
issues  the  final  priority.  All  comments 
submitted  in  response  tQ  the  proposed 
priority  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  Room  3324.  Mary  E. 
Switzer  Building,  330  C  Street,  SW, 
Washington,  DC  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.  (local  time), 
Monday  through  Friday  of  each  week, 
except  Federal  holidays. 

(29  U.S.C.  774) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.129,  Rehabilitation  Training  Program) 

Dated:  May  M,  1980. 
Vtrdliam  J.  BaniwtL 
Secretary  of  Education. 
FR  Doc.  8fr-11457  Filed  S-l»-86: 8:45  am] 

■HJJNQ  OOOC  400e-S1-« 


VOL 


S  S 


M  Y 


2  0 


1986 


UM 


Tuesday 
May  20,  1986 


Part  V 


Department  of 
Agriculture 


Commodity  Credit  Corporation 


7  CFR  Part  1476 

Speciai  Disaster  Payments  for  ttie  1983- 
1985  Crops  of  Rice,  Upland  Cotton,  Feed 
Grains,  and  WTieat;  Proposed  Rule 


/  Vol  51.  No.  87  /  Tuesday.  May  20.  1986  /  Proposed  Rules 


OEPARTMEIIT  OF  AGRICULTURE 
CoimiiodWy  Cnm  Cwporation 
7CPRP«t14n 


r.  Comowdity  Qedit  Coiporation, 
USDA. 
acnow:  Propcwed  rule. 

auMMARV:  This  ixoposed  rule  would 
•iMiid  the  ragulatioiis  found  at  7  CFR 
Part  1476  api^cable  to  the  Commodity 
Credit  Corporation's  CtXXT) 
established  criteria  with  respect  to 
•peeial  disaster  payments  which  may  be 
made  available  to  eligible  producers  of 
the  1983  through  ISfeS  crops  of  rice, 
upland  cotton,  feed  grains,  and  wheat 
BATl:  Comment*  must  be  received  on  or 
before  May  27. 1986  in  order  to  be 
assured  of  considetation. 
AOOMnn:  Send  comments  on  this 
proposed  rule  to  Director.  Emergency 
Opoations  and  Livestock  Programs 
Division.  ASCS,  Department  of 
Agriculture  P.O.  Box  2415.  Washington. 
DC  20013.  All  written  submissions  made 
pursuant  to  this  rule  will  be  available 
for  further  inspection  in  Room  4095 
South  Building.  USDA,  between  the 
hours  of  8:15  AM  and  4:45  PM.  Monday 
through  Friday. 
WW  PUWIHtll  WrCWiUTIOII  COWTACTt 

Jerry  W.  Newcomb.  Director.  Emergency 
Operations  and  Livestock  Programs 
Division.  Agricultural  Stabilization  and 
Conservation  Service.  United  States 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  DC  20O13.  Telephone 
(202)  447-5621. 

■wn  ■MffNTSirr  wmnnftTinfr 
Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
1476)  have  been  approved  by  the  Office 
of  Management  and  Budget  in 
accordance  with  the  provisions  of  44 
U.S.C.  Chapter  35. 

This  proposed  rule  has  been  reviewed 
under  U.S.  Department  of  Agriculture 
(U9DA)  procedures  established  in 
accordance  with  provisions  of  Executive 
Order  12291  by  Departmental  Regulation 
No.  1512-1  and  has  been  classified  "not 
major."  It  has  been  determined  that 
these  program  provisions  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  inore;  (2)  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies  or  geographic  regions:  or  (3) 
sipiificant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovaticm,  or  on  the 


ability  of  U3.-baaed  enterprises,  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  mariiets. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this 
proposed  rule  applies  are:  Title- 
Commodity  Loans  and  Purchases; 
Number  laOSl:  as  found  in  the  Catalog 
ot  Fedoal  Domestic  Assistance, 

It  has  been  determined  that  the 
R^julatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
CCC  is  not  required  by  5  U.S.C  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  human  environment 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
provision  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115  (June  24. 1963). 

Background 

On  August  15. 1985.  the  United  States 
Court  of  Appeals  for  the  Eighth  Circuit 
issued  an  opinion  in  The  State  of  Iowa, 
et  al  V.  John  R.  Block,  Secretary  of 
Agriculture,  et  al..  771  F.2d  347.  (8th  Cir. 
1985)  which  directed  the  Secretary  of 
Agriculture  to  take  certain  actions  with 
respect  to  discretionary  disaster 
payments  authorized  to  be  made  to 
producers  participating  in  Commodity 
Credit  Corporation  ("CCC")  price 
support  and  production  adjustment 
programs.  The  case  was  remanded  to 
the  United  District  Court  for  the 
Southern  District  of  Iowa  and,  on 
January  27, 1988,  the  District  Court 
issued  an  order  and  judgment 
remanding  "  .  .  .  this  matter  to  the 
Secretary  of  Agriculture  to  promulgate 
and  implement  regulations  consistent 
with  the  intent  of  Congress  in  enacting 
the  Special  Disaster  Payment  Program 
("SDPP"),  7  U.S.C  1444d(b)(2)(1982)." 
This  proposed  rule  would  establish  the 
criteria  for  determining  when  CCC 
would  make  such  discretionary  disaster 
payments  to  eligible  producers 
participating  in  the  CCC  price  support 
and  production  adjustment  programs 
established  for  the  1963  through  1965 
crops. 

Proposed  Rule 

The  statutory  authorization  for  this 
proposed  rule  is  found  at  secticms 
101(i)(3)(D).  103(g)(4)(D),  105B(b)(2)(D), 
and  l0^b)(2)(D)  of  the  Agricultural  Act 


of  1949.  as  amended  (the  "1849  Act")  (7 
U.S.C  1444(i)(3)(D),  1444(g)(4)(D), 
1444d(b)(2)(D).  and  14445b-l(b)(2)(D)). 
for  rice,  upland  cotton,  feed  grains,  and 
wheat  respectively.  These  sections 
provide: 

Notwithstanding  the  provisions  of 
subparagraph  (C)  of  this  paragraph,  the 
Secretary  may  make  disaster  payments 
to  producers  on  a  farm  under  this 
paragraph  whenever  the  Secretary 
determines  that — 

(i)  as  the  result  of  drought  flood,  or  other 
natural  diaasler,  or  other  condition  beyond 
tlie  control  of  the  producers,  producers  on  a 
finn  have  suffered  nibsUntial  losses  of 
production  either  from  being  prevented  from 
planting  [rice,  upland  cotton,  feed  graia  or 
wheat]  or  other  nonconserving  crop  or  from 
reduced  yields,  and  that  such  losses  have 
created  an  economic  emergency  for  the 
producers; 

(ii)  Federal  crop  insurance  indemnity 
payments  and  other  forms  of  assistance  made 
available  by  the  Federal  Government  to  such 
producers  for  such  losses  are  insufficient  to 
alleviate  such  economic  emergency,  or  no 
crop  insurance  covered  the  loss  because  of 
transitional  problems  attendant  to  the 
Federal  crop  insurance  program;  and 

(iii)  additional  anistance  must  be  made 
available  to  such  producers  to  alleviate  the 
economic  emergency. 

The  Secretary  may  make  such 
adjustments  in  the  amount  of  payments 
made  available  under  this  subparagraph 
with  respect  to  individual  farms  so  as  to 
assure  the  equitable  allotment  of  such 
payments  among  producers,  taking  into 
account  other  forms  of  Federal  disaster 
assistance  provided  to  the  producers  for 
the  crop  involved. 

The  proposed  rule  provides  that  these 
payments  would  be  made  only  to 
producers  who  are  in  a  county  in  which 
a  natural  disaster  or  other  similar 
condition  has  created  an  economic 
emergency  and  such  producers  have 
also  incurred  an  economic  emergency  as 
the  result  of  the  natural  disaster  or 
similar  occurrence.  Section  1476.120(b) 
of  the  proposed  rule  sets  forth 
definitions  applicable  to  these 
discretionary  disaster  payments.  A 
"natural  disaster  or  other  condition 
beyond  the  control  of  the  producers" 
("natural  disaster")  would  be  defined  as 
an  adverse  westher  condition  or  other 
similar  occurrence  which  results  in  at 
least  a  00  percent  reduction  in  the  yield 
of  the  applicable  program  crop  on  the 
farm  and  throughout  a  cotmty,  as 
applicable.  An  "economic  emergency" 
would  be  defined  as  a  loss  of  60  percent 
or  more  of  the  value  of  all  crop 
production,  including  hay  and  pasture 
on  a  farm  and  throuf^out  a  county,  as 
applicable.  "Insufficient  assistance  to 
alleviate  the  economic  emergency" 
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would  be  defined  as  a  situation  in  which 
an  economic  loss  of  60  percent  or  ^ore 
exists  after  taking  into  considera^on  the 
value  of  agricultural  commodities 
produced  and  Federal  assistance  made 
available  to  producers  on  a  farm  and  to 
producers  throughout  a  county,  as 
applicable. 

Section  1476.123  of  the  proposed  rule 
provides  that  ao  economic  emergency 
would  be  determined  to  exist  on  a  farm 
and  in  a  county,  as  applicable,  when  a 
natural  disaster  has  created  an 
economic  loss  of  60  percent  or  more.  By 
providing  that  such  discretionary 
disaster  payments  would  be  made  only 
after  the  occurrence  of  an  economic 
emergency,  a  determination  of  economic 
necessity  would  not  be  subject  solely  to 
noneconomic  events.  For  example, 
reductions  in  program  crop  yields  due  to 
seasonal  fluctuations  in  productivity  of 
20  to  30  percent  or  more  are  not 
uncommon.  Accordingly,  the  proposed 
rule  provides  for  making  a 
determination  with  respect  to  the 
availability  of  these  payments  by 
considering  the  crop  yields  produced  in 
a  county  and  oa  individual  farms  as 
well  as  the  prices  received  for  these 
crops  and  all  forms  of  Federal 
assistance  made  available  as  the  result 
of  the  natural  disaster. 

Section  1476.123  of  the  proposed  rule 
also  sets  forth  fiie  criteria  to  be  used  to 
determine  whether  an  economic 
emergency  exists  on  a  farm  and  in  a 
county  as  the  result  of  a  natural 
disaster.  Such  a  determination  would  be 
based  upon  a  determination  of  the 
agricultural  economic  base  of  the  farm 
and  county  in  a  normal  year  as 
compared  to  the  year  in  which  the 
natural  disaster  occurred.  Accordingly, 
a  normal  year's  and  dtsaster  year's 
yields,  crop  acreages,  and  price  data  for 
agricultural  commodities  would  be 
determined  by  ASCS  based  upon,  to  the 
extent  practicable,  data  furnished  by  the 
Statistical  Reporting  Service  ("SRS"). 
USDA.  However,  if  available,  a  disaster 
year's  yield  and  prices  would  be  the 
actual  yield  of  thie  farm  and  the  higher  of 
the  actual  prices  received  by  the 
producer  or  the  average  price  received 
by  producers  in  the  county.  A  situation 
in  which  insufficient  assistance  to 
alleviate  an  economic  emergency  would 
be  determined  .to  exist  in  the  coufity  if 
the  disaster  year's  "gross  income"  (crop 
yields  times  prices  of  the  agricultural 
commodities  produced  in  the  county, 
plus  Federal  assistance  made  available 
in  the  county)  is  40  percent  or  less  than 
a  normal  year's  "groes  income"  (crop 
yields  times  prices  of  agricultural 
commodities  produced  in  the  county).  . 
Section  1471.120  of  the  proposed  rule 


provides  that  all  forms  of  Federal 
assistance  made  available  to  producers 
shall  be  considered  in  making 
determinations  of  economic  emergencies 
in  a  county  or  on  a  farm. 

The  unlimited  availability  of 
discretionary  disaster  payments  would 
severely  jeopardize  the  Federal  Crop 
Insurance  Corporation  ("CCC") 
insurance  program  since  producers 
would  not  have  an  incentive  to  purchase 
such  insurance  if  "free  crop  insurance" 
in  the  form  of  discretioiTary  disaster 
payments  is  available.  Such  a  result 
would  affect  adversely  the  actuarial 
soundness  of  the  FCIC  insurance 
program.  Accordingly,  in  order  to  assure 
the  viability  of  an  actuarially  sound 
FCIC  crop  insurance  program,  while 
providing  adequate  assistance  to 
producers  who  have  been  subjected  to 
natural  disasters  which  have  created  an 
economic  situation  for  which  FCIC 
insurance  and  other  forms  of  Federal 
assistance  are  insufficient.  $  1476.124  of 
the  proposed  rule  provides  that 
producers  must  have  crop  insurance  on 
at  least  a  portion  of  the  affected 
program  crop  acreage  if  crop  insurance 
is  available  to  the  producer.  Similarly, 
1 147&123  includes  the  availability  of 
crop  insurance  as  one  of  the  criteria 
used  to  determine  if  an  economic 
emergency  exists. 

Section  1471.122  of  the  proposed  rule 
provides  that  with  respect  to  the 
detennination  of  the  availability  of  the 
crop  insurance  CCC  shall  consider 
insurance  offered  at  the  highest 
indemnity  for  which  Federal  subsidation 
of  insurance  policy  premiums  exist. 
Thus,  to  the  benefit  of  the  producer,  any 
insurance  indemnities  in  excess  of  this 
amount  will  not  be  included  in  the 
determination  of  an  economic  loss 
which  may  have  been  incurred  by  a 
producer. 

The  respective  provisions  of  the  1949 
Act  provide  that  these  discretionary 
disaster  payments  be  made  in  a  manner 
"so  as  to  assure  the  equitable  allotment 
of  such  payments  among  producers, 
taking  into  account  other  forms  of 
Federal  disaster  assistance  provided  to 
the  producers  for  the  crop  involved."  In 
order  to  assure  the  equitable  allotment 
of  these  discretionary  disaster  payments 
among  eligible  producers,  it  is  proposed 
that  such  producers  must  be  in  a  county 
whidi  the  Secretary  has  determined  has 
suffiered  an  economic  emergency  as  the 
result  of  a  natural  disaster.  As  noted  by 
the  Court  of  ^peals.  the  legislative 
history  of  these  payments  also  speaks  in 
terms  of  "...  the  area  affected  by  the 
diaaster ..."  (emphasis  supplied)  See 
SJlep.  No.  12a  97th  Cong..  1st  Sess.  7& 


reprinted  in  1981  Code  Long.  Ad.  News 
1965.  2042-43. 

The  determination  that  discretionary 
disaster  payments  would  be  made  only 
in  a  county  in  which  an  economic 
emergency  as  the  result  of  a  natural 
disaster  has  occurred  also  is  consistent 
with  the  historical  administration  of 
virtually  all  CCC  price  support  and 
production  adjustment  programs.  These 
CCC  programs  are  administered  at  the 
local  level  by  producer-elected  members 
of  a  county  Agricultural  Stabilization 
and  Conservation  ("ASC")  committee 
which  are  established  in  accordance 
with  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended.  In 
addition,  CCC  emergency  haying  and 
grazing  and  emergency  feed  and 
livestock  programs  are  established  on 
the  occurrence  of  a  natural  disaster  in  a 
county. 

Similarly,  FCIC  insurance  rates  and 
indemnity  levels  also  are  based  upon 
the  historical  production  of  a  commodity 
in  a  county.  Further,  Farmers  Home 
Administi-ation  ("FmHA")  emergency 
and  disaster  loans  are  made  available  to 
producers  based  upon  the  financial 
condition  existing  in  a  county  as  well  as 
on  a  farm.  Since  CCC,  FCIC,  and  FmHA 
are  the  primary  agencies  which  provide 
assistance  to  producers,  it  is  proposed 
that  these  discretionary  disaster 
payments  also  be  administered  on  a 
county  basis  in  a  manner  similar  to 
current  practices. 

These  discretionary  disaster 
payments  are  a  benefit,  such  as 
deficiency,  diversion  and  mandatory 
disaster  payments  and  nonrecourse 
price  support  loans,  which  CCC  makes 
available  to  producers  who  are 
otherwise  eligible  to  receive  benefits  as 
a  result  of  participation  in  the  respective 
CCC  price  support  and  production 
adjustment  programs,  siection  1476.124 
of  the  proposed  rule  provides  that  a 
producer  in  a  county  which  has  met  the 
economic  emergency  requirements 
would  be  eligible  to  apply  for  these 
discretionary  disaster  payments  if  the 
producer  was  participating  in,  and  in 
compliance  with,  the  commodity  price 
support  and  production  adjustment 
programs  set  forth  at  7  CFR  Parts  713 
and  770  which  were  in  effect  for  the 
applicable  crop  years  1983-1985. 

Section  1476.125  provides  tiiat  if  an 
eligible  producer  has  experienced  an 
economic  emergency,  discretionary 
disaster  payments  would  be  made  to  the 
producer.  Section  1476.126  would 
provide  that  the  payment  rate  for  these 
discretionary  disaster  payments  would 
be  based  upon  the  same  rate  established 
for  mandatory  prevented  planting  and 
reduced  yield  disaster  payments. 
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AaoOTlii«ly.  Mrt  MM  aff  Tllia  7  of  the 
Code  of  Fedval  Regolatkm*  is  I 
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by 


Sm. 

14mi»    Spactai  ifiMaiar  paymants. 

1478wl21    Availabiltty  of  ipedal  diMster 

paymmla  in  a  oomity. 
147S.12S    Deilgnation  by  iiw  Sacntary  of 

147&12S 


coMfgoncx* 
l^am    Pkodaoaraiiflb'lHy. 
1478l12S    OataoitaattaaafaooiMniic 

amergeocy  far  •  prodnoar. 
1478.120    Spadal  diaattar  paynenls  to 

producan. 
147S.127    OMB  Contral  mnnban  aaaigped 

pursuant  to  the  Paperwoik  Reduction 

Act. 

Aolhorily:  Seca.  4  and  S  of  the  Commodity 
Credit  Carpontk»  Charlar  Act  aa  amended. 

62  Stat  laro.  vn.  a»  amandad  (1»  VS.C 
714b  and  ?Mc);  Sac  m.  MS.  MSa  and  MTO 
of  the  Avkalteai  Ad  of  1MK  aa  aaMBdad. 

63  Stat  lOBl.  aa  aaaanfad.  If  Stat  12M.  aa 
amended.  1242  aa  aMadad  (7  USJC  M41. 
1444. 1444d.  and  144Sb-l). 

(a)  If  special  disaslar  paymeBts  ara 
available  to  produoais  participating  in 
the  1983  thiott^  19B5  price  support  and 
production  adiustment  programa 
authorized  by  thia  title,  in  accordance 
with  Part  795  of  thia  title,  the  total 
amount  of  diaaster  payments  which  a 
person  shall  be  entitled  to  receive 
annually  under  the  rice,  upland  cotton, 
com,  grain  soighum.  oats,  barley,  and 
wheat  progranu  shall  not  excecKi 
$1(XM)00. 

(b)  For  purposes  of  §(  1478.120- 
1476.127: 

(1)  "Economic  emeigsncy"  means  a 
loss  of  60  percent  or  more  of  the  value  of 
all  crop  producloa.  iadndiag  hay  and 
pasture,  of  producers  on  the  farm  and  in 
the  county,  reapectiveljr. 

(2)  "Insofficient  assistance  to  alleviate 
the  eoooomic  emarfsncy"  means  an 
economic  loaa  of  ao  percent  or  more  on 
the  farm  and  in  the  cootty.  respectively, 
after  taking  into  consideration: 

(i)  The  value  of  agrioiharal 
commodities  produced  on  the  farm  and 
in  the  county,  reapectively,  during  the 
applicable  crop  year;  and 

(ii)  Any  Federal  aasistance  provided 
to  producers  on  the  farm  and  in-the 
county,  respectively,  inchiding,  but  not 
limited  to,  the  vahie  of  eny  Federal  crop 
insurance  indemnity  coverage  available 
to  producers  in  the  county,  land 
diversion  paymenls,  deWdenqr 


payments,  and  noncash  payments 
induifag  in  kind  oeHveBsetioB:  and 

(3)  "Natural  iMsasf  or  odiar 
coBditfaiia  bayoirf  tfweoirtrei  of  the 
producers"  mean*  aa  •cweaca  wWdi 
results  in  a  yield  ladKUoB  of  at  laast  ao 
peroaat  as  the  resdt  of  adhreraa  weather 
or  odiar  similar  QondttiaB. 

(c)  Referenoas  to  Hm  AifaniDistiatar 
and  the  Sacralary  iacfaido  aaoh 
individual  and  any  iMMvidMl  who  has 
been  delegated  the  authority  le  perform 
the  dutiea  of  the  (Wirinielratcr  and 
Secretary  in  implemaBting  the 
provisions  of  this  subpart 

f  147«.121 


|M7tk12t 


kia 

(a)  Disaster  payments  may  be  made  to 
producers  on  a  farm  when  the 
Administrator  determines  that: 

(1)  As  the  resuh  of  drought  flood,  or 
other  natural  disaeter,  or  other 
conditions  beyond  the  control  of  the 
producers  in  a  county,  such  producers 
have  snffiered  substantial  losses  of 
production  for  the  crop  year. 

(i)  Because  the  producers  were 
prevented  from  pianting  applicable 
program  crops  or  other  nonconserving 
crope;or 

(ii)  Due  to  reduced  program  crop 
yields. 

(2)  Such  losses  have  created  an 
economic  emergency  in  the  county; 

(3)  Federal  crop  insurance  indemnity 
payments  ami  otfaar  foma  of  assistance 
made  availabie  by  the  Ftodaral 
Government  to  producers  in  the  county 
for  such  losses  provided  insuffldent 
asaistanca  to  alleviate  die  economic 
emergency:  and 

(4)  In  accordance  with  paragraph  (b) 
of  this  section,  additional  assistance 
must  be  made  available  to  such 
producers  to  allaviata  the  ecoaomic 
emergenof  in  the  county. 

(b)  Producers  in  a  county  shall  be 
eligible  for  payments  made  in 
accordance  with  ||  147&124-1478.128  if: 

(1)  A  natural  disaster  or  other 
condition  beyond  the  control  of  the 
producers  in  the  county  has 
substantially  and  adversely  affected 
producers  in  the  county: 

(2)  A  written  request  from  the  State 
Governor  for  a  special  disaster 
designation  has  been  received  by  the 
Secretary  within  90  days  of  the  last  day 
of  the  occurrence  of  the  natural  disaster; 
and 

(3)  The  Administrator  determines  that 
unusual  and  adverse  weather  conditions 
or  triihet  causes  bejrond  the  control  of 
-producers,  exdudfatg  flooding  within 
hood  plains  or  in  flowage  easement 
areas,  have  resulted  in  substantial  crop 
production  looses  resulting  in  an 
economic  emergency. 


(a)  The  Secretary  of  Agriculture  may 
designate  a  county  aa  a  county  efiglble 
to  recefva  special  disaster  payments 
when  tfie  requirements  of  1 147S.121  are 
met 

(b)  Upon  receipt  of  the  Governor's 
request  made  in  accordance  with 

1 147«.121(bK2).  the  Governor's  request 
shall  be  acknowledged,  and  if  any  delay 
is  anticipated  in  processing  the  request 
the  acknowledgment  shall  state  the 
reasons  tat  su^  delay  and  when  action 
will  be  taken. 

(c)  The  State  Executive  Director, 
ASCS.  in  the  role  of  the  Pood  and 
Agriculture  Council  (TAC)  Vice 
Chairperson,  Emergency  Programs  will 
immediately: 

(1)  Notdy  the  FAC  to  prepare  a 
Damajge  Assessment  Report  CDAR**]  in 
accordance  with  the  Emergency 
Operations  Handbook  ("EOH")  for  the 
requested  county;  and 

(2)  Review  each  DAR  and  forward 
such  DAR  to  the  Deputy  Administrator 
with  a  trannaittal  memorandum 
containing  views,  comments,  and 
recommendations  concerning  the  need 
or  lack  of  need  for  special  disaster 
payments  to  be  made  available. 

(d)  The  local  FAC  Chairperson  of  an 
affected  county  shall  forward  DAR's  to 
the  FAC  Vice  Chairperson.  Bneigency 
Programs.  The  DAR's  shall  be  completed 
in  accordance  with  instructions  issued 
by  the  Deputy  Administrator. 

(e)  Reports  submitted  in  accordance 
with  thia  section  and  any  other  evidence 
determined  by  the  Administrator  to  be 
relevant  shall  be  used  to  determine 
whether  the  requirements  of  1 1476.123 
have  been  met  Such  a  determination 
shall  take  into  consideration,  but  not  ba 
limited  to.  the  vahie  of  aO  crops, 
including  hay  and  pastura.  in  the 
affected  county,  the  vahie  of  ctop 
insurance  available  in  the  county 
(determined  by  multiplying  the  greater 
of  (1)  the  acreage  planted  for  hawaat  or 
if  a  production  adjustment  prograais  in 
effect  for  die  commodity.  (2)  the  total 
permitted  acreage  for  die  commodity  for 
Uie  county,  by  the  hif^est  bidemnity 
evailable  for  each  commodity  in  the 
county  at  the  05  percent  coverage  level 
made  available  in  accordance  with 
section  SOO(b)  of  the  Federal  Crop 
Insurance  Act),  and  other  Federal 
assistance  available  in  the  county. 

(Q  The  Manager  of  the  Federal  Oop 
Insurance  Corporation  shall  determine 
whether  crop  insurance  offered  under 
the  Federal  Crop  taisurance  Act  is 
available  to  producers  in  the  affected 
county  and  whether  the  coverage 
afforded  by  the  insurance  whic^  is 
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available  is  ade«aate  to  indemnify  the 
producers  in  sucii  county  for  the  damage 
incurred  as  a  result  of  the  disaster, 
(g)  The  Administrator  will  review 
DAR's.  all  other  pertinent  data,  the  State 
Executive  Director's  recommendations, 
and  the  determinations  made  in 
accordance  with  paragraph  (I)  of  this 
section.  Based  upon  this  data,  a   . 
determination  of  whether  an  economic 
emergency  exists  shall  be  made  in 
accordance  with  §  1476.123. 

§147e.123   Determination  ol  economic 


(a)  In  determining  whether  an 
economic  emergency  exists  in  a  county, 
the  total  value  of  all  crops,  including  hay 
and  pasture,  grown  in  the  county  shall 
be  taken  into  consideration.  The  total 
value  of  such  crops  shall  be  determined 
by  converting  yield  losses  into  dollar 
losses  in  the  manner  specified  in  this 
section,  in  making  such  a  determination, 
the  following  criteria  shall  be  used: 

(1)  The  value  of  crops  produced  in  the 
county  during  normal  years  shall  be 
determined  by  multiplying  a  normal 
year's  yield  for  each  commodity  by  a 
normal  year's  price  for  each  such 
commodity. 

(2)  The  normal  year's  yield  for  each 
commodity  shall  be  the  average  yield  in 
the  county  for  such  commodity  based  . 
upon  each  of  the  5  years  immediately 
preceding  the  year  in  which  the  disaster 
occurred. 

(3)  The  normal  year's  price  for  each 
commodity  shall  be  the  average  of  the 
market  prices  for  each  such  commodity 
based  upon  the  3  years  immediately 
preceding  the  year  in  which  the  disaster 
occurred. 

(4)  Yields,  crop  acreage,  and  price 
data  used  to  establish  the  normal  year's 
production  shall  be  determined  by  the 
Administrator  and,  to  the  extent 
practicable,  shall  be  obtained  from  the 
StatisUcal  Reporting  Service  ("SRS"), 
USDA. 

(5)  Yields,  crop  acreages,  and  price 
data  used  to  establish  the  disaster 
year's  production  shall  be  determined 
by  the  Administrator  and  may  be 
obtained  from  the  DAR's  submitted  in 
accordance  with  S  1476.122  or.  if 
available,  the  actual  production  data  for 
such  year  as  determined  by  SRS  except 
as  otherwise  ivovided  in  S§  1476.120- 
1476.126. 

(b)  (1)  The  9t)ss  income  for  each 
commodity  for  the  year  in  which  the 
disaster  occiurted  ^all  be  determined  by 
multiplying  the  total  acres  of  the  crop  of 
each  commodity  planted  in  the  county  in 
the  disaster  ysar  by  the  price  of  the 
commodity  by  the  disaster  year's  jrield 
for  the  crop.  Hie  gross  income  for  the 


county  will  be  the  total  of  the  individual 
commodity  computations. 

(2)  The  gross  income  for  each 
commodity  for  the  normal  year  shall  be 
determined  by  multiplying  the  total 
acres  planted  and  intended  to  be 
planted  in  the  county  in  the  disaster 
year  by  the  price  of  the  commodity  by 
the  normal  year's  yield  for  the  crop.  'The 
gross  income  for  the  county  will  be  the 
total  of  the  individual  commodity 
computations. 

(3)  A  gross  income  gain  will  exclude 
the  county  from  consideration.  The  gross 
income  loss  experienced  in  the  coimty  in 
the  disaster  year  shall  be  determined  by 
subtracting  the  disaster  year's  gross 
income  bom  the  normal  year's  gross 
income. 

(4)  The  gross  income  loss  determined 
in  accordance  with  paragraph  (b)(3)  of 
this  section  shall  be  adjusted  by  the 
followiitg: 

(i)  The  total  value  of  the  Federal  crop 
insurance  available  in  the  county 
(determined  by  multiplying  the  greater 
of  (A)  the  acreage  planted  for  harvest  or, 
if  a  production  adjustment  program  is  in 
effect  for  the  commodity,  (B)  the  total 
permitted  acreage  for  the  commodity  for 
the  county,  by  the  highest  indemnity 
available  fpr  the  commodity  in  the 
county  at  the  65  percent  coverage  level 
made  available  in  accordance  with 
section  S08(b)  of  the  Federal  Crop 
Insurance  Act).  The  total  FCIC 
adjustment  will  be  the  total  for  all 
commodities  for  which  crop  insurance  is 
available  in  the  county; 

(ii)  The  value  of  all  noncash 
payments,  including  in  kind 
compensation,  provided  in  the  county: 

(iii)  The  total  value  of  Farmers  Home 
Administration  loans  made  available  for 
the  same  disaster  losses  of  crop 
production; 

(iv)  The  value  of  any  special 
emergency  haying  or  grazing  of  acreage 
diverted  to  the  acreage  conservation 
reserve  under  the  commodity  production 
adjustment  programs,  or  acreage  subject 
to  a  contract  under  the. Water  Bank 
Program; 

(v)  The  value  of  any  emergency 
livestock  feed  made  available  in  the 
county: 

(vi)  The  value  of  any  land  diversion 
payments  and  deficiency  payments 
made  with  resfwct  to  the  crop;  and 

(vii)  The  value  of  any  other  forms  of 
assistance  made  available  by  the 
Federal  Government  to  such  producers 
in  a  county  for  the  same  disaster  losses 
of  crop  production. 

(c)  To  determine  whether  a  sufficient 
percentage  of  loss  exists  to  constitute 
insufficient  assistance  to  alleviate  the 
economic  emergency  in  the  county,  as 
defined  in  {  1476.120  to  make  a  county 


eligible  for  special  disaster  payments, 
the  adjusted  gross  income  loss  shall  be 
divided  by  the  normal  year's  gross 
income. 

{1476.124    Producer  •Ngiblllty. 

(a)  If  the  Secretary  determines  that 
the  county  has  met  the  conditions  set 
forth  in  S§  1476.122  and  1476.123,  the 
county  committee  may  be  authorized  to 
make  payments  available  to  only  those 
producers  on  a  farm  for  which  the 
operator  of  the  farm: 

(1)  Submits  a  Form  ASCS-574. 
Application  for  Disaster  Credit,  in  the 
case  of  a  reduced  yield  application  or  a 
Form  ASCS-574-1,  ftrevented  Planting 
Claim,  in  the  case  of\  prevented 
planting  application,  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator; 

(2)  Submits  a  report  in  accordance 
with  the  provisions  in  S  1476.125: 

(3)  Meets  the  economic  emergency 
requirements  in  S  1476.125;  and 

(4)  Applies  for  payment  on  a  form 
prescribed  by  the  Deputy  Administrator. 

(b)  Special  disaster  payments  are 
authorized  to  be  made  to  producers  of 
wheat,  com,  grain  sorghum,  oats,  barley, 
upland  cotton,  and  rice  only  if: 

(1)  For  a  crop  of  a  commodity  for 
which  a  production  adjustment  program 
has  been  established,  such  producer  is 
in  compliance  with  the  regulations  set 
forth  as  parts  713  and  770  of  this  title. 

(2)  The  producer  had  a  Federal  Crop 
Insurance  policy  in  effect  on  at  least  a 
part  of  the  affected  program  crop 
acreage  if  such  insurance  is  available 
for  purchase  by  producers  in  the  county; 
and 

(3)  The  operator  of  the  farm  has 
complied  with  the  requirements  in 
paragraph  (a)  of  this  section;  and 

(4)  The  producer  submits  a  report  of 
any  indemnity  payments  received  for 
crops  produced  on  the  farm,  and  any 
other  assistance  made  available  by  the 
Federal  Government  to  such  producers 
for  such  losses. 

(c)  In  addition  to  the  requirements  of 
paragraph  (b)  of  this  section,  the  county 
committee  must  also  determine  that  the 
operator  and  other  producers  were 
prevented  from  planting  an  eligible 
commodity  or  other  nonconserving  crop, 
or  that  the  production  of  an  eligible 
commodity  on  an  acreage  resulted  in  a 
reduced  yield  of  such  commodity, 
because  of  a  drought,  flood,  other 
natural  disaster  or  other  condition 
beyond  the  control  of  the  producers. 

§1476.125    Pfrmmrtlon  Ol  •conomic 
•mergsncy  tar  a  produesr. 

(a)  In  determining  whether  a  producer 
has  suffered  a  loss  which  constitutes  an 
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f,  th*  letel  vriae  of 
•U  eroiw  prod>io»d  oa  tlM  ten, 
includUig  bay  and  paataia.  will  b«  taken 
into  consideration.  The  total  value  of 
such  crops  shall  be  determined  by 
converting  yield  losses  into  dollar  losses 
in  accordance  «vi(h  this  section. 

(bMl)  The  value  of  cnpa  produced  on 
the  farm  dorinf  normal  years  shall  be 
determined  by  moltipiying  a  normal 
year's  yield  for  each  commodity  by  a 
normal  year's  price  for  each  such 
commodity. 

(i)  The  aoimal  year's  yield  for  each 
conmKMfity  shall  bo  the  farm  program 
payment  yield  estobBshed  fat  program 
crops  and.  with  respect  to  other  crops, 
the  yield  established  by  the  county 
committee  in  accordance  with 
instructions  iaauad  by  the  Deputy 
Administrate  taking  into  consideration 
actual  productian  oo  tim  iaam  ia  the  five 
years  immadiataly  pseceding  the 
disaster  year  aad  the  average  yields  <rf 
such  crops  in  the  eoosty  for  such  years. 

(ii)  The  normal  year's  price  for  each 
commodity  shall  be  the  average  of  the 
maricet  prices  for  each  such  ooounodity 
based  upon  the  3  years  immediately 
preceding  the  year  in  which  the  disaster 
occurred. 

(2)  The  value  of  production  from  any 
acreage  for  die  disaster  year  shall  be 
determined  as  follows: 

(i)  The  production  from  acreage  which 
is  not  harvested  shall  be  appraised  in 
accordance  writh  instructions  issued  by 
the  Deputy  Administrator  and  shall  be 
added  to  die  actual  production. 

(ii)  The  production  from  acreage 
which  is  harvested  shall  be  the  actual 
production  of  the  farm.  The  farm 
program  payment  yield  established  in 
accordance  with  f  713.0  of  this  title  shall 
be  used  with  respect  to  any  acreage  for 
which  production  cannot  be  determined. 
If  the  county  committee  determines  that 
the  acreage  of  a  farm  was  affected  by  a 
natural  disaster,  the  farm  jrield  with 
respect  to  such  acreage  shall  be  the 
larger  of  00  percent  (75  percent  for 
upland  cotton  and  rice)  of  the  farm 
program  payment  yidd  established  in 
accordance  with  1 713J)  or  the  actual 
yield  frtnu  the  harvested  acreage  of  the 
crop. 

(iii)  Producers  shall  raport  the 
production  and  disposition  of  all  crops 
produced  on  the  farm,  including  hay  and 
pasture,  in  accordance  with  instructions 
issued  by  the  Deputy  Aifaninistrator. 

(A)  If  there  has  been  a  «^spositioB  of 
crop  productian  through  cmnmerdal 
channels,  the  producer  must  furnish 
documentary  evidence  of  such 
disposition  in  order  to  verify  die 
information  provided  cm  the  report 
Acceptable  evidence  shaD  include  sudi 
items  as  die  original  er  copy  of 


commercial  receipts,  gin  records,  CCC 
loan  documents,  settlement  riiaets. 
warehouse  ledger  sheets,  elevator 
receipts  or  toad  summaries. 

(B)  If  there  has  been  disposition  of 
crop  production  otfier  than  through 
commercial  channels,  the  producer  must 
furnish  such  documentary  evidence  as 
the  county  committee  determines  to  be 
necessary  in  order  to  verify  the 
information  provided  on  the  report  If 
the  producer  utilized  any  of  die  crops 
produced  on  the  farm  as  fiBed,  the 
producer  must  provide  the  number  and 
type  of  livestock  fed.  the  duration  of  die 
feeding  period,  the  type  of  feed,  and 
other  documentation  to  substantiate  the 
production  on  the  fann  in  the  disaster 
year. 

(iv)  Prices  of  commodities  used  to 
establish  the  disaster  year's  production 
will  be  the  higher  of  the  price  the 
producer  actually  received  for  the  crop 
or  the  average  of  the  prices  received  by 
producers  in  the  county  as  determined 
in  accordance  with  instructions  issued 
l^  the  Etepnty  Administrator. 

(3)  (i)  Tne  gross  faicome  for  each 
commodity  for  the  jrear  ia  which  the 
disaster  occurred  shaH  be  determined  by 
multiplying  die  total  acres  of  eadi 
commodity  planted  or  intended  to  be 
planted  which  were  affected  by  the 
disaster  by  the  price  of  the  commodity 
for  the  disaster  year  by  the  disaster 
year's  yield  for  each  crop.  The  gross 
income  for  the  farm  will  be  the  total  of 
the  individual  commodity  comoonents. 

(ii)  The  gross  income  for  eacn 
commodity  in  the  normal  year  shall  be 
determined  by  multiplying  die  total 
acres  planted  and  intended  to  be 
planted  in  the  county  in  the  disaster 
year  by  the  price  of  the  commodity  by 
the  normal  year's  yield  for  the 
commodity.  The  gross  income  for  the 
farm  will  be  the  total  of  the  individual 
commodity  components. 

(iii)  A  gross  income  gain  will  exclude 
the  producer  from  consideration.  The 
gross  income  foss  experienced  by  the 
producers  on  the  farm  shall  be 
determined  by  subtracting  the  disaster 
year  gross  income  from  the  normal 
year's  gross  income. 

(iv)  The  gross  income  loss  determined 
in  accordance  with  paragraph  (a)(3)(iii) 
of  this  section  shall  be  adjusted  to  die 
following: 

(A)  The  total  value  of  the  Federal  crop 
insurance  available  for  the  fsrm 
(determined  by  multiplying  the  greater 
of  (i)  the  acreage  planted  for  harvest  or, 
if  a  production  adjustment  program  is  in 
effect  for  die  commodity,  (ii>die  total 
permitted  acreage  for  the  commodity  on 
the  farm,  by  the  bluest  tedemirity 
available  for  the  commodity  in  the 
county  at  the  66  percent  coverage  levd 


made  available  in  accordance  with 
section  S08(b)  of  the  Federal  Crop 
Insurance  Act).  The  total  FCIC 
adjustment  wdl  be  the  total  for  all 
commodities  for  which  crop  insurance  is 
available  on  the  farm  whether  or  not  the 
producer  elected  to  purchase  such  crop; 

(B)  The  value  of  all  noncash 
payments,  induding  in  kind  payments, 
received  by  such  producer 

(C)  The  total  value  of  Fanners  Home 
Administration  loans  made  available  for 
the' same  disaster  losses  of  crop 
production; 

(D)  The  value  of  any  qwcial 
emergency  haying  or  grazing  of  acreage 
diverted  to  the  Acreage  Conservation 
Reserve  under  the  commodity 
production  adjustment  programs,  or 
acreage  subject  to  a  contract  under  the 
Water  Bank  Program: 

(E)  The  value  of  emergency  livestock 
feed  made  available  to  such  producers; 

(F)  The  value  of  any  land  diversion 
payments  and  deficiency  payments 
made  with  respect  to  the  crop:  and 

(G)  The  value  of  any  other  forms  of 
assistance  made  available  by  the 
Federal  Government  to  the  inoducer  for 
the  same  disaster  losses  of  crop 
production. 


11476.126 


rpoyiMflts  to 


(a)  Applicability.  Special  disaster 
payments  may  be  made  to  eligible 
producers  as  soon  as  practicable  after     • 
die  extent  of  the  crop  loss  is  determined 
and  payment  is  approved.  Special 
disaster  payments  shall  not  exceed  the 
amount  necessary  to  alleviate  die 
economic  emergency  of  the  prodli^  on 
the  farm,  as  defined  in  {  1476.120. 

(b)  Prevented  planting.  Producers  who 
were  prevented  from  planting  a  program 
crop  shall  receive  special  disaster 
payments  in  accordance  with  this 
section. 

(1)  Payment  rate.  The  prevented 
payment  rate  is  one-third  of  the 
established  (target)  price  as  provided  for 
in  I  713.106. 

(2)  Acreage  Eligible  for  Payment 
Acreage  in  flood  plans  or  flowage 
easement  areas  is  ineligible  acreage  for 
special  disaster  payment  purposes.  Tlie 
acreage  eligible  for  payment  shall  equal 
die  smaller  of  die  following: 

(i)  The  acreage  of  the  crop  intended 
for  harvest  but  which  could  not  be. 
planted  to  the  crop  or  other 
nonconserving  crops  because  of  a 
drought  flood  or  other  tiatural  Asaster 
or  other  condition  beyond  the  producer's 
control; 

(ii)  The  result  obtained  ^  aubtracdng 
the  acreage  of  the  crop  planted  in  the 
current  year  from  the  acreage  of  the 
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crop  that  was  planted  or  prevented  from 
being  planted  in  the  previous  year, 

(iii)  For  crops  for  which  an  acreage 
reduction  or  set-aside  requirement  is  in 
effect  or  on  farms  participating  in  a  land 
diversion  or  wheat  grazing  and  hay 
program,  the  amount  by  which  the 
permitted  acreage  of  the  crop  for  the 
current  year  exceeds  the  acreage  of  the 
crop  planted  in  the  current  year,  or 

(iv)  The  acreage  for  which  crop 
insurance  under  the  Federal  Crop 
Insurance  Act  is  not  available. 

(3)  Payment  Computation.  Prevented 
planting  payments  for  each  crop  shall  be 
the  result  of  multiplying  the  acreage 
eligible  for  payment  times  75  percent  of 
the  farm  program  payment  yield  as 
determined  in  accordance  with  S  713.6 
by  the  prevented  planting  payment  rate. 

(c)  Reduced  Yield.  Producers  on  farms 
on  which  the  yield  of  the  program  crop 
planted  for  harvest  is  reduced  shall 


receive  payments  in  accordance  with 
this  paragraph. 

(1)  Payment  rate.  The  reduced  yield 
payment  rate  is  one-third  of  the 
established  (target)  price  for  upland 
cotton  and  rice  and  one-half  of  the 
established  (target)  price  for  barley, 
com,  grain  sorghum,  oats,  and  wheat  as 
provided  for  in  S  713.106. 

(2)  Payment  Computation.  Reduced 
yield  payments  shall  be  determined  for 
each  crop  by  multiplying  the  reduced 
yield  payment  rate  times  the  smaller  of 
the  result  of  the  following  computations: 

(i)  The  result  determined  by 
multiplying  the  acreage  of  the  crop  on 
the  farm  by  60  percent  (75  percent  for 
upland  cotton  and  rice)  of  the  farm  yield 
as  provided  in  S  713.6,  and  subtracting 
the  determined  production  for  the  farm 
therefrom;  or 

(ii)  The  result  determined  by 
multiplying  the  acreage  of  the  crop  on 
the  farm  for  which  crop  insurance  under 


the  Federal  Crop  Insiu-ance  Act  was  not 
available  by  60  percent  (75  percent  for 
upland  cotton  and  rice)  of  the  farm  yield 
as  provided  in  S  713.6,  and  subtracting 
the  determined  production  for  the 
eligible  acreage  therefrom. 

91476.127    0MB  Control  Numbers 
Assigned  Pursuant  to  ttM  Paperwork 
Reduction  Act 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  1476)  have  been 
approved  by  the  office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  44  U.S.C.  Chapter  35. 

Signed  at  Washington,  DC.  on  May  16. 
1986. 
Milton  J.  Hertz, 

Acting  Executive  Vice  President,  Commodity 

Credit  Corporation. 

[FR  Doc.  86-11469  Filed  S-16-86;  5:14  pm] 
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(2  documents) 
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New  York.  18665 
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National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Gulf  of  Mexico  stone  crab;  correction,  18637 

NOTICES 

Marine  mammals: 
Taking  incidental  to  commercial  fishing  operations,  18644 

National  Tedinical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
Biogen  Research  Corp.,  18645 


Nuclear  Regulatory  Commission 

NOTICES 

Operating  licenses,  amendments;  no  significant  hazards 
considerations: 

Bi-weekly  notices,  18676 
Applications,  hearings,  determinations,  etc.: 

Duke  Power  Co.,  18705 

Duke  Power  Co.  et  al..  18708 

Sequoyah  Fuels  Corp..  18709 

Yankee  Atomic  Electric  Co.,  18709 

Occupational  Safety  and  Healtli  Administration 

NOTICES 

State  plans;  standards  approval,  etc.: 
California,  18675 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Meetings: 
Employee  Welfare  and  Pension  Benefit  Plans  Advisory 
Council,  18676 

Personnel  Management  Office 

RULES 

Health  benefits.  Federal  employees: 

Disputed  claims  process,  18562 
Pay  administration: 

Prevailing  rate  systems — 
Job  grading  appeals  under  Federal  Wage  System,  18561 

Postal  Service 

NOTICES 

Handicapped  persons;  uniform  Federal  accessibility 
standards;  correction,  18647 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
World  Trade  Week  (Proc.  5482),  18559 

Public  Health  Service  ' 

See  also  Food  and  Drug  Administration 

PROPOSED  RULES 
Grants: 
Health  education  assistance  loan  program,  18728 

Securities  and  Exchange  Commission 

RULES 

Securities: 
Transaction  fees;  exemptions  for  National  Market  System 
Securities,  18578 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

18713 
Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange,  Inc.,  18713 

National  Association  of  Securities  Dealers,  Inc.,  18714 
Self-regulatory  organizations;  imlisted  trading  privileges: 

Midwest  Stock  Exchange,  Inc.,  18714 
Applications,  hearings,  determinations,  etc.: 

American  Broadcasting  Companies,  18710 

Bellevue  Corp.,  18710 

Central  Securities  Corp.,  18714 

First  Boston  Investment  Ltd.  Partnership  No.  3  et  al.. 
18n5 

Mutual  of  America  Life  Insurance  Co.  et  al..  18710 

National  Bank  of  Canada,  18718 

New  America  Fund.  Inc.,  18712 
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Public  utility  holding  company  act  (Sings  {Kentucky 

Power  Co.  et  al.),  18719  

SeqauyahM  Ud.  Partnership  et  al..  I^IB 


Administration 


Agency  infonnation  collection  activities  uader  OM8  review, 

18721 
License  surrenders:  

Affiliated  Investment  Fmad,  Ltd..  18722 

Transatlantic  Capital  Corp..  18722 

Social  Socurtty  Administration 
moKMEonuiES 

Social  security  benefits  and  supplemental  security  income: 
Continued  payment  of  benefits  during  appeal.  18611 

Surlaco  MMng  Rsdamation  and  Enforcwnant  Offico 

mOMSEO  RULES 

Permanent  program  submission: 
Wyoming.  18621 

Transportation  Departmsnt 

See  also  Federal  Aviation  Administration 
mOPOSEO  MILES 
Aviation  proceedings: 
Air  carrier  agreement,  merger  acquisition,  etc.,  review; 
exemption  from  prior  approval: 
Correction.  18805 
NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
National  Airlines,  inc..  187Z2 

Traasury  Department 
nonces 

Notes.  Treasury: 
Z-1988  series.  18722 

United  States  Information  Agency 

NOTICES 

Agency  infonnation  collection  activities  under  OMB  review. 
18724 

United  States  Instttute  of  Peace 

NOTICES 

Meetings;  Sunshine  Act.  18728 


Separate  Parts  In  Tttis  Issue 

PartU 

Department  of  Health  and  Human  Services.  Public  Health 
Service,  18728 

Part  HI 

Department  of  Agriculture.  Food  and  Nutrition  Service. 
18744 


neaoer  akis 

Additional  information,  including  a  list  of  public 
laws,  telephone  numfaen,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


TideS- 

The  President 


Proclamation  5482  of  May  19, 1986 
World  Trade  Week,  1986 


By  Uie  Pcesident  of  the  United  States  of  America 

A  Proclamation 

Each  year,  World  Trade  Week  provides  an  opportunity  to  celebrate  the 
importance  of  international  trade  to  our  present  prosperity  and  our  future 
prospects.  Indeed,  it  benefits  us  and  all  the  nations  with  whom  we  do 
business. 

American  business  initiative  and  ingenuity  have  never  stopped  at  omi  borders. 
Since  the  birth  of  our  Nation,  we  have  been  a  dynamic  force  in  international 
trade.  That  trade  has  helped  us  build  the  most  productive  economy  in  the 
history  of  mankind. 

Today,  America's  prosperity  depends  as  never  before  on  our  abihty  to  com- 
pete in  international  markets.  Our  exports  make  a  major  contribution  to 
domestic  growth  and  employment.  The  United  States  is  today  the  world's 
leading  exporter.  We  export  nearly  16  percent  more  goods  to  the  world  than 
our  nearest  competitor,  yet  we  export  far  less  of  our  total  production  than 
many  other  trading  nations.  We  need  to  increase  our  exports  to  further 
strengthen  our  economy. 

American  companies  need  the  same  free  and  fair  access  to  foreign  markets 
that  die  United  States  offers  to  its  trading  partners.  My  Administration  has 
stepped  up  its  efforts  to  counter  unfair  trade  practices  and  to  open  foreign 
maricets  that  have  raised  barriers  to  American  products.  We  will  continue  to 
do  so. 

Today,  we  are  preparing  for  a  new  round  of  multilateral  trade  negotiations. 
Through  those  negotiations  we  will  continue  to  press  for  open  markets  for  the 
products  of  our  manufacturing  firms.  We  will  also  press  for  greater  market 
access  for  the  products  of  America's  farms  and  the  products  of  our  fast- 
growing  service  industries. 

In  multilateral  negotiations,  and  at  home,  we  will  continue  to  resist  proposals 
for  protectionist  measures  for  the  simple  reason,  proved  by  history  and  bitter 
experience,  that  they  just  do  not  work. 

Export  expansion  also  requires  a  sound,  stable  dollar  and  reliable  exchange 
rates  around  the  world.  We  have  ah*eady  achieved  a  great  deal  through  our 
efforts  to  coordinate  economic  and  monetary  policies  with  our  major  trading 
partners.  Upward  revaluations  of  foreign  currencies  against  the  dollar  are 
making  American  products  more  competitive  around  the  world.  We  are 
continuing  our  policy  discussions  with  America's  major  trading  partners  to 
enhance  America's  trading  opportunities. 

Government  can  only  set  the  stage  for  increased  trading.  It  is  the  job  of 
American  private  enterprise  to  make  trade  grow.  Over  the  past  year,  govern- 
ment actions  have  vastly  improved  the  climate  for  trade.  Aggressive  exporters 
in  our  business  community  are  calling  today's  trading  climate  an  opportunity 
for  a  "renaissance  in  American  competitiveness."  Translating  that  golden 
opportunity  into  a  reality  depends  upon  all  of  America's  businesses. 
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Given  fair  competitive  conditions.  American  industry  and  labor  can  and  will 
meet  this  challenge  %vith  renewed  determination-reaching  out  to  fulfill  our 
potential  as  a  great  exporting  nation. 

NOW  THEREFORE.  L  RONALD  REAGAN.  President  of  the  United  States  of 
Ameri'c*.  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  the  United  States,  do  hereby  proclaim  the  week  beginning  May  18. 
1986.  as  Worid  Trade  Week.  I  invite  the  people  of  the  United  States  to  join  m 
appropriate  observances  to  reaffirm  the  enormous  potential  of  international 
trade  for  creating  jobs  and  stimulating  economic  activity  here  while  it  helps  to 
generate  prosperity  for  all. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  nineteenth  day  of 
May.  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFR  Part  532 

PrtvaHing  Rate  Syttams 

agency:  Office  of  Personnel 

Management. 

AcnoM;  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  amending  its 
regulations  governing  the  sabmission 
and  adjudication  of  job-grading  appeals 
undo-  the  Federal  Wage  System.  These 
revisions  will  correct  entmeous 
information  in  ourent  regulations 
regarding  available  avenues  of  appeal. 
These  revisions  are  the  result  of  a  Merit 
Systems  Protection  Board  (MSPB) 
decision  clarifying  the  job-grading 
appeals  adjudication  authmity. 
EFFCCnVE  OATC  june  20, 1980. 


FOR  FURTHER  MPORMATWN  OONTACTt 
Ue  Hall  (202)  6S2-783a 
SUPPLEMENTARY  WrORMATIOm  Notioe  of 

the  proposed  regulation  changes 
governing  the  submission  and 
adjudication  of  job-grading  appeals 
under  the  Federal  Wage  Systnn  was 
published  on  September  16, 1965  (SO  FR 
37537).  The  pubUc  comment  period 
ended  November  15. 1965.  We  received 
two  timely  written  comments — one  Cram 
an  employee  organization  and  one  from 
an  individual.  Other  than  several 
editorial  changes,  our  proposed  rales 
were  not  changed  as  a  consequence  of 
the  issues  raised  by  these  comments. 

1.  Concern  was  expressed  that 
deletion  of  the  reference  to  S  CFR  Part 
532  would  confuse  employees  and 
managers  regarding  the  right  of  appeal 
to  MSPB  for  actions  which  do  not 
comport  with  taw.  It  was  suggested  that 
further  explanation  be  provided 
concerning  appeals  to  MSPB.  We  have 
revised  §  532.701  to  emphasize  tfiat  the 
Filing  of  a  job-grading  appeal  does  not 


negate  any  other  employee  appeal  or 
grievance  rights.  We  will  further  amplify 
an  employee's  appeal  rights  to  MSPB  in 
our  guidance  material  published  in  FI^ 
Supplement  532-1. 

2.  A  question  was  raised  regarding  the 
need  to  retain  the  15-colendar  day 
requirement  for  filing  an  appeal  in  order 
to  be  entitled  to  retroactive  corrective 
action  under  §  532.703(b)(3).  This  was 
believed  to  be  unnecessary  now  that 
grade  and  pay  retention  applies  to 
nearly  everyone.  The  15-calendar  day 
requirement  is  retained  to  protect  the 
entitlement  to  retroactive  corrective 
action  for  employees  who  are  not 
eligible  for  grade  or  pay  retention. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibilify  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  are  changes  which  will 
affect  onfy  employees  of  the  Federal 
Government 

List  of  SubjacU  in  5  CFR  Part  5S2 

Administrative  practice  and 
procedure.  Government  employees.  Job- 
grading  appeals. 

U.S.  Office  of  Personnel  Management 
CoMlaBoe  HoRMi. 
Director. 

PART  532-PREVAIUNQ  RATE 
SYSTEMS 

Accordingly.  OPM  is  amending  5  CFR 
Part  532  as  follows: 

1.  the  authority  citation  for  Part  532  is 
revised  as  set  forth  below  and  the 
authority  citation  following  S  532.707  is 
removed: 

AnHwrity:  5  U.S.C.  5343. 5346;  Section 
saZTOr  also  issued  under  5  U.S.C  552. 
Freedom  of  Information  Act  Pub.  L  9Z-S02. 

2.  Sections  532.701  and  532.703(b)(3) 
and  (b)(8)  are  revised  to  read  as  follows: 


description,  the  rate  of  pay,  or  the 
propriety  of  a  wage  schedule  rate.  The 
filing  of  a  job-grading  appeal  does  not 
negate  any  other  appeal  or  grievance 
rights  which  may  be  available  under 
applicable  law,  rule,  regulation,  or 
negotiated  agreement 

$532,703   Agency  revtow. 

(b)  *  •  • 

(3)  An  application  may  be  filed  at  any 
time.  However,  when  the  application 
involves  a  downgrading  or  other  job- 
grading  action  which  resulted  in  a 
reduction  in  grade  or  loss  or  pay,  in 
order  to  be  entitied  to  retroactive 
corrective  action,  an  employee  must 
request  a  review  under  the  provisions  of 
this  subpart  within  15  calenidar  days  of 
the  ^ective  date  of  the  change  to  lower 
grade. 

(8)  When  an  employee  applies  tor  a 
review  of  a  downgrading  or  other  job- 
grading  action  that  resulted  in  a 
reduction  of  pay,  and  the  decision  of  an 
agency  reverses  in  whole  or  in  part  die 
downgrading  or  other  job-gradhig 
action,  the  effective  date  of  that  decision 
shall  be  retroactive  to  the  effective  date 
of  the  action  being  reviewed  when  the 
initial  application  to  the  agency  was 
submitted  in  accordance  with  paragraph 
(b)(3)  of  this  section.  However,  wdien  tfie 
agency  decision  raises  the  grade  or  level 
of  the  job  above  its  grade  or  level 
immediately  preceding  the  downgrading, 
retroactivity  shall  apply  onfy  to  the 
extent  of  restoration  to  the  grade  or 
level  immediately  preceding  the 
downgrading. 

3.  Section  532.705(d)  is  revised  to  read 
as  follows: 

9532.705   Appeal  to  the  Ofltoa  Of 


S5S2.701 

A  prevailing  rate  «nployee  may  at 
any  time  appeal  the  occupational  series, 
grade,  or  tide  to  which  the  employee's 
Job  is  assigned,  but  may  not  appeal 
under  Ais  subpart  the  standards 
eatablished  for  the  job.  nor  other  matters 
sudi  as  the  accuracy  of  the  job 


(d)  The  Office  of  Personnel 
Management  shall  notify  the  employee 
and  the  agency  in  writing  of  its  decision. 
The  effective  date  of  a  change  in  the 
series,  tide  and  grade  of  a  job  directed 
by  the  Office  of  Personnel  Management 
shall  be  specified  in  the  decision  of  the 
Office  of  Personnel  Management 
computed  from  the  date  the  enq>loyee 
filed  the  application  widi  the  agency, 
and  determined  under  §  532.703(bHlO). 
However,  when  the  decision  will  resujit 
in  a  downgrading  or  other  job-grading 
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•ctkm  that  will  reduce  the  pay  of  the 
iiiciimb«it  of  the  fob,  die  effective  date 
may  not  be  eet  eariier  than  the  date  on 
vddch  tlw  decision  can  be  effected  in 
acoocdance  with  procedures  required  by 
apidicable  law  and  regulation. 

4.  Also  in  i  532.706.  die  introductory 
text  (rf  paragraph  tg)  is  revised  to  read 
asfdlows: 

(g)  The  Director  of  the  OfBce  of 
ftrsomel  Management  may.  at  his  or 
her  discretion,  reopen  and  reconsider 
any  previous  dedrion  when  the  party 
requesting  reopening  submits  written 
argument  or  evidence  which  tends  to 
establish  ttiat 
•       •       •       •       * 

[FR  Doc  85-11470  Filml  S-20-8S:  6:45  am] 


SCFRPartno 


:  Office  of  Personnel 

it 
Final  rule. 


r.  The  Office  of  Personnel 
Management  (OFM)  is  issuing  revised 
regulatians  to  im|m>ve  the 
administrative  process  used  by  the 
FSderal  Employees  Health  Benefits 
Program  (FEHBP)  to  resolve  disputed 
health  insurance  claims.  These 
Isolations  will  strengthen  OFM's 
contnri  over  the  disputed  claims  process 
and  will  mult  in  more  efficient  plan  and 
CVM  reviews. 

I  DATe  June  20. 198a 

MMMATWN  CONTACIt 
Mary  Ann  Mercer,  (202)  632-009a 
■wr  I  ■MiiiTsiiT  wrnnMSTinir  fhi 
December  28. 1964.  OPM  published 
proposed  rules  in  the  Fedlml  Kegistar 
[40  FR  50404]  with  a  request  for 
comments  from  interested  parties  before 
publication  as  final  regulations.  OPM 
received  ei^t  comments,  two  from 
Government  agencies,  one  from  an 
FEHBP  plan,  one  from  an  association 
representing  retired  Federal  employees. 
^  one  fit>m  an  association  of  nurses,  one 
*  from  an  association  of  Federal  health 
organizations,  and  two  fitm  private 
individuals.  The  responses  were  in  favor 
of  an  improved  administrative  process 
for  resolving  disputed  claims  and 
several  offered  suggestions  concerning 
specific  areas  of  the  review  process. 

5CFR8Bt.lt5 

One  comment  concerned  the  change 
in  the  section  heading  for  5  CFR 


i  aeaiOS  from  "Review  of  claim  for 
payment  or  service"  to  "Filing  claims  for 
payment  or  service."  The  sommenter 
prefers  the  original  tide  to  the  new  one. 
While  either  titie  would  be  acceptable, 
we  favor  casting  the  tide  in  terms  of  the 
action  |M«cipitating  carrier/OPM 
review,  diat  is.  die  enrollee's  filing  of  a 
claim,  request  for  reconsideration,  and/ 
or  request  fat  review  by  OPM. 

Paragraph  iMil«<b) 

One  comment  concerned  the 
timeframe  for  enrollees  to  provide 
addititmal  infwmation  requested  by  the 
plan  (60  days).  The  commenter  believes 
that  die  regidations  should  provide  for 
an  extension  of  this  timeframe  if  the 
claimant  can  show  good  cause  for 
exceeding  the  time  limit.  We  agree  and 
have  added  a  provision  in  the 
regulations  whidi  permits  an  extension 
of  the  timeframe  if  a  compelling  cause 
can  be  shown  for  doing  so 
[80ai06(b)(4)l. 

Paragraph  S90.166(c) 

One  comment  concerned  the 
procedure  for  requesting  reconsideration 
of  a  denied  claim  [1 8eai06(c)(l)].  The 
provision  requires  the  enrollee  to  make 
the  request  in  writing  and  give  the 
reason  he  or  she  believes  the  claim 
should  not  have  been  denied.  The 
respondent  is  concerned  that  the  request 
for  review  may  be  rejected  if  the 
enrollee  does  not  adequately  explain 
why  the  claim  should  have  been  paid. 
The  section  referenced  pertains  to  plan 
review,  not  review  by  OPM.  as  noted  by 
the  commenter.  The  provision  in 
question  has  existed  for  some  time  and 
our  experience  shows  that  most 
enrollees  are  able  to  communicate  why 
they  think  a  claim  should  have  been 
honored.  Neither  the  plan  nor  OPM 
denies  claims  solely  because  they  are 
inadequately  explained.  The  provision  is 
intended  as  procedural  guidance  for  the 
enrollee  and  does  not  require  denial  of  a 
claim  if  the  enrollee  cannot  explain  why 
he  or  she  believes  the  claim  should  have 
been  paid. 

Two  comments  concerned  the 
requirement  that  the  enrollee's  request 
for  OPM  review  be  received  by  OPM 
within  90  days  after  the  date  of  the 
plan's  reaffirmatiotf  of  the  original 
denial  [8e0.106(c)(3)].  One  respondent 
believes  that  a  90-day  period  is  too  short 
and  suggests  that  the  00-day  period 
begin  upon  receipt  of  the  notice  by  the 
enrollee  rather  than  from  the  date  of  the 
plan's  notice  to  the  enrollee  that  the 
denial  was  affirmed.  The  other 
respondent  believes  that  the  regulations 
should  provide  for  an  extension  of  the 
timeframe  if  the  claimant  can  show  good 
cause  for  exceeding  the  time  limit 


While  we  believe  die  proposed  90-day 
timeframe  allows  sufficient  time  for  the 
enrollee  to  submit  a  request  for  review 
to  OPM.  we  acknowledge  that 
unexpected  delays  may  occur. 
ConsequenUy,  we  have  added  a 
provision  which  allows  OI^  to  extend 
the  time  limit  for  a  request  for  OPM 
review  when  the  enrollee  can  prove  that 
circumstances  beyond  his  or  her  control 
prevented  timely  submission  of  the 
request  [t  890.105(d)(1)]. 

Para7aphi80a06<d) 

With  respect  to  procedures  for 
requesting  GPtA  review,  one  respondent 
stated  that  the  120-day  timeframe  is 
ambiguous  (1 86ai05(d)(l)(ii)].  Minor 
editorial  changes  made  to  the  final 
regulation  respond  to  this  concern.  The 
countdown  on  die  120-day  opportunity 
for  seeking  OPM  review  be^^  with  the 
".  .  .  date  of  the  enrollee's  timely 
request  for  reconsideration  by  the 
plan.  .  .  ."  Absent  regulatory 
requirements  governing  mailing 
procedure,  the  filing  date  of  the 
enrollee's  request  is  the  date  of  the 
enrollee's  letter. 

The  same  respondent  believes  that  the 
120-day  timeframe  for  requesting  OPM 
review  should  be  extended  to  allow  die 
plan  more  time  to  reconsider  the  denied 
claim  and  to  allow  the  enrollee  more 
time  to  receive  a  reply  from  the  plan  or 
to  request  OPM  review  based  on  the 
plan's  faUure  to  act  on  the  request  for 
reconsideration  or  a  submission  of 
additional  evidence.  None  of  the  FEHB 
plans  informed  OPM  that  they 
anticipated  any  problems  widi  the 
timeframes  for  processing  requests  for 
reconsideration.  We  have,  though, 
amended  the  regulation  to  extend  the 
timeframe  for  enrollees  to  request  OPM 
review  in  cases  where  additional 
information  is  requested  by  the  plan. 
The  final  r^ulation  specifies  that  when 
a  plan  has  failed  to  respond  to  an 
enrollee  within  the  timeframes  specified, 
the  enrollee  may  request  OPM  review 
within  120  days  from  eitiier  the  date  the 
enrollee  submits  a  timely  request  to  the 
plan  for  reconsideration,  or  the  date  the 
enrollee  is  notified  that  the  plan  is 
requesting  additional  information. 

Another  commenter  noted  that 
enrollees  have  no  notice  other  than  diat 
contained  in  the  regulations  of  the 
avaUabUity  of  OPM  review.  OPM  has 
resolved  this  problem  by  amending  the 
health  benefit  plan  brodiures  to  include 
notification  of  review  by  OPM. 

One  respondent  commented  that  the 
regulations  dkould  clarify  paragraphs 
80ai06(d)(l)  (i)  and  (U)  to  state  diat  die 
applicable  timeframe  for  requesting 
OPM  review  is  die  later  of  (i)  90  days 
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after  the  date  of  the  plan's  notice  to  the 
enroUee  that  the  denial  was  affirmed:  or 
(ii)  within  120  days  after  the  enrollee 
files  a  timely  request  for  reconsideration 
by  the  plan.  Such  a  statement  would  be 
erroneous.  When  a  plsn  receives  a 
reconsideration  request,  it  has  30  days, 
under  section  890.105(b)(2).  to  (1) 
reaffirm  its  previous  denial:  (2)  request 
additional  information  needed  to  make  a 
decision;  or  (3)  pny  the  claim.  If  the  plan 
affirms  the  initial  denial,  the  90-day  right 
to  OPM  review  commences  with  the 
date  of  the  plan's  notice  to  the  enrollee 
which  may  occur  less  than  30  days  after 
the  enroUee's  reconsideration  request.  A 
plan's  failure  to  respond  to  a  request  for 
reconsideration  constitutes  a 
constructive  affirmation  of  the  previous 
denial  after  30  days,  which  then 
activates  the  90^ay  period  for 
requesting  OPM  review.  Accordingly, 
the  latter-case  enrollee  has  a  full  120 
days  from  the  time  a  reconsideration 
request  is  filed  with  the  plan  during 
which  to  request  a  review  by  OI^.  The 
regulatory  provision  should  remain 
unchanged. 

One  respondent  commented  that 
paragraph  890.105(d)  does  not  explicitly 
state  that  OPM  will  review  the  evidence 
needed  to  make  a  decision.  Paragrai^ 
890.105(d)(2)  specifies  the  types  of 
information  OPM  may  request  for  its 
review  and  states  that  OHM  "in 
reviewing  a  claim .  .  ."  will  "obtain  any 
other  information  as  may ...  be 
required  to  make  a  determination."  If 
the  information  requested  is  needed  to 
make  a  determination,  then  it  must  of 
necessity  be  reviewed  before  a 
determination  may  be  made.  We  believe 
that  it  would  be  redundant  to  state  that 
OPM  will  review  the  information  needed 
to  make  a  decision  on  the  claim. 

Another  commenter  believes  that  in 
requesting  additional  information 
necessary  to  make  its  decision,  OPM 
may  unreasonably  delay  its  review. 
Specifically,  the  commenter  dtes  OFM's 
procedure  for  requesting  Privacy  Act 
releases  and  additional  information 
from  enroUees  as  promoting  delays  in 
processing.  The  respondent  suggests 
that  (1 )  the  plan,  if  it  reaffirms  its  denial, 
forward  a  Privacy  Act  release  to  the 
enrollee  at  the  time  it  informs  the 
enrollee  of  the  right  to  request  OPM 
review;  or  (2)  OPM  extend  its  processing 
time  from  30  to  40  days  and  ensure  that 
all  necessary  releases  and  information 
are  requested  and  a  determination  made 
within  that  timeframe. 

Privacy  Act  release  fonns  must  be 
completed  by  health  care  recipients  only 
if  the  individual  requesting  review  of,  or 
information  regarding,  the  claim  is  not 
the  same  person  as  the  patient  with 


respect  to  whom  the  claim  was  made  or 
the  patient's  legal  guardian. 
Accordingly,  we  do  not  believe  the 
Privacy  Act  release  form  should  be  used 
routinely  as  a  time-saving  instrument. 
Regarding  the  second  alternative. 
because  OPM  has  no  way  of  controlling 
responses  from  all  possible  sources  of 
claim  information  (e.g..  all  providers  of 
services,  independent  experts),  wcf  do 
not  believe  that  it  is  appropriate  to  set  a 
time  limit  on  OPM  decisions  until  all 
information  necessary  to  make  a 
determinatibn  is  received. 

Paragraph  890.105(d)(2)(ii)  enables 
GfiA  to  obtain  an  advisory  opinion  from 
an  independent  physician,  if  needed. 
One  respondent  commented  that  OPM 
should  seek  a  medical  and/or  legal 
opinion  not  only  for  special  cases,  but 
for  every  claim.  We  believe  that  OPM's 
staff  physician  and  claims  reviewers  are 
adequately  qualified  to  review  denied 
claims.  Except  in  the  most  extraordinary 
cases,  consultation  with  a  medical  or 
legal  expert  is  not  required  to  make  a 
decision. 

One  comment  concerns  the  provision 
requiring  the  plan  to  release  information 
to  OPM  witiiin  30  days  of  OPM's 
request,  unless  OPM  specifies  a 
different  timeframe  [§  890.105(d)(3)].  The 
respondent  would  like  OPM  to  drop  the 
provision  authorizing  a  different 
time&vme  and  add  a  provision  for 
default  judgment  for  the  enrollee  if  the 
plan  fails  to  respond  to  OPM  within  the 
30slay  period.  The  respondent  assumes 
tiiat  Ais  provision  is  intended 
exclusively  to  grant  the  plans  more  time 
to  respond.  On  the  contrary,  the  primary 
purpose  of  the  provision  is  to  enable 
OPM  to  specify  a  shorter  timeframe 
when  desired.  The  phrase  "different 
time  frame"  was  used  rather  than  the 
term  "shorter  time  fi*ame"  because,  on 
rare  occasions,  a  plan  may  have  a  valid 
reason  for  requiring  additional  time. 

Two  respondents  beUeve  that  OPM 
should  advise  the  enrollee  when  it 
requests  additional  information  bom  the 
plan,  that  the  plan  should  be  required  to 
notify  the  enrollee  when  it  submits  the 
information  to  OPM,  and  that  the 
enrollee  should  t>e  allowed  a  period  of 
tips  to  respond  to  the  plan's 
submission. 

Before  reviewing  a  plan's 
reaffirmation  of  a  denied  claim,  01^ 
routinely  requests  the  patient  to  sign  a 
medical  release  form  giving  OPM  access 
to  medical  information  related  to  the 
claim.  This  form  also  notifies  the 
enrollee  that  information  is  being 
requested  from  the  plan.  Concerning  the 
suggestion  that  the  plan  notify  the 
enrollee  when  it  submits  the  information 
requested  to  OPM  and  allow  the 


enrollee  10  days  to  respond,  we  do  not 
believe  that  the  claims  review  process 
should  be  encumbered  by  requiring  yet 
another  communication  from  the 
enrollee.  Accordingly,  requiring  the  plan 
to  notify  the  enroUee  of  its  submission  to 
OPM  would  be  superfluous. 

General 

One  commenter  suggested  that  OPM 
conform  its  timeframes  to  those  required 
for  claims  processing  under  the 
Employees  Retirement  income  Security 
Act  (ERISA).  Regulations  governing  the 
two  programs  focus  on  different  aspects 
of  the  review  process  because  the 
programs  differ  in  their  purpose  and 
requirements.  After  reviev/ing  the 
disputed  claims  process  and  considering 
the  ERISA  time  standards,  we  have 
concluded  that  the  timeframes  as 
proposed  by  OPM  are  best  suited  to  the 
requirements  of  the  FEHBP  disputed 
claims  process.  Therefore,  we  have  not 
attempted  to  adopt  the  time  standards 
required  under  ERISA. 

Another  general  comment  concerns 
the  review  of  claims  by  the  courts.  The 
respondent  suggests  that  OPM  permit 
the  enrollee  to  request  a  direct  legal 
review  by  the  courts  in  lieu  of  following 
administrative  procedures  for  resolution 
of  disputed  claims.  In  the  employee 
benefits  area,  OPM  has  traditionally 
argued  for  dismissal  of  court  cases  when 
the  individual  has  failed  to  exhaust 
administrative  remedies.  The  purposes 
of  OPM's  disputed  claims  review 
procedures  is  to  assist  enrollees  in 
avoiding  the  costs  and  time  delays 
associated  with  legal  proceedings. 
Consequentiy.  we  do  not  favor  a 
regulation  calling  for  review  by  the  . 
courts  before  all  administrative 
remedies  have  been  exhausted. 

Finally,  OPM  received  a  comment  on 
the  possibility  of  OPM's  negotiating 
"deferral"  arrangements  with  State 
insurance  commissioners  under  w^ch 
they  would  process  disputed  claim 
appeals.  Section  8902(j)  of  tide  5.  United 
States  Code,  gives  OPM  authority  to 
review  carrier  decisions  on  disputed 
claims  and  to  reverse  a  carrier's 
decision  if  "die  Office  [OPM]  finds"  that 
the  carrier  has  not  followed  the  terms  of 
the  contract.  We  need  not  determine  the 
issue  of  whether  delegation  of  this 
authority  is  possible  under  the  statute  at 
this  time  because  our  experience  with 
the  program  indicates  that  the  best  way 
to  maintain  benefit  consistency  is  to 
have  OPM  cany  out  the  review. 

To  ensure  that  enrollees  are  aware  of 
what  timeframes  apply  to  consideration 
of  a  particular  disputed  claim,  we  have 
added  a  provision  for  the  plan  to  notify 
the  enrollee  if  it  requests  addi^onal 
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infonMHoB  ntm  ■  pravidw 
[San.i06(bN2)).  _^ 

CWM  kM  taken  the  opportoBity  in 
these  find  ragvlaUoaa  to  add  dari^ring 
lai9U«e  to  I  MO-lor  eoaoeniBg  the 
qrpe  of  legal  actkm  that  nay  he 
brought  againet  OFM.  TUs  eecHon  of  the 
legulations  gives  notice  ttiat  legal  actioa 
may  be  brought  against  OFM  h»  the 
review  of  the  legality  of  Onrs 
ngnlations  or  of  a  dedsiOB  Blade  by 
OTM.  We  are  adding  a  stataBBOt  to  this 
piwisioa  to  oiake  it  dear  that  legal 
aeHoB  Bay  not  be  broo^t  against  OFM 
by  aa  earoUee  solely  because  OFM 
upholds  a  health  plan's  denial  of  a  claim 
for  beaefits.  The  authority  for  waiving 
the  general  notice  of  proposed 
nikraaking  for  this  portion  of  the 
regulations  is  section  553(bN3)(A)  of  tide 
5  of  the  United  SUtes  Code  which 
easBpIs  interpretive  rules  from  public 
comment. 

Upon  consideration  of  the  comments 
received  and  a  review  of  the  proposed 
regulations,  we  have  made  minor 
tecbiical  and  editorial  changes  which, 
amoiv  other  things,  clarify  ti^t  OPM's 
fonction  is  not  to  adjudicate  disputed 
daima  but  to  review  carrier  dedsions  on 
dwputed  daims.  We  have  also  added 
the  phrase  "or  provider"  to  paragraph 
88aiOS(bM2)  to  make  clear  that 
infonnation  requested  by  a  plan  may  be 
requested  from  the  provider  as  well  as 
from  the  enrollee. 

E.O.  van.  Federal  Regulalkm 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexihifity  Ad 

I  certify  that  these  regulations  will  not 
have  a  sigaificant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  merely  amend 
administrative  procedures  currently  in 
use  by  FEHBP  plans  and  0PM. 

List  of  Sabjects  fai  5  CFR  Psit  Wm 

Administrative  practice  and 
procedive.  Claims,  Government 
employees,  Health  insurance. 
Retirement. 

VS.  Office  of  Persoanel  Management 


under  TMe  I  of  Ml.  L.  9S-615.  «e  Stat  n«. 
and -ntls  a  of  Prik.  L.  »-ISl. 

2.  Section  seaiOl  is  amended  by 
redesignating  paragraphs  (a)(4]  through 
(aMll)  as  (aH5)  thrw^  (aMl2)  and 
adding  a  new  paragraph  (a)(4)  to  read  as 

foDows: 


'  Director. 

Accordingly,  OFM  is  amending  Part 
800  as  follows: 

1.  The  authority  dtation  for  Part  800 
continues  to  read  as  set  forth  below: 

Authorily:  5  U.&C  8B13:  Sec.  8M).102  also 
inned  under  5  VS.C.  1104  ai^  mc  3(5)  of 
Pub.  L  96-45A.  92  Stat  1112:  Sac  BOOMl  abu 
iHued  under  5  U.S.C  a0O5(b):  Sec  180^02 
alto  issued  under  5  U.S.C  a801(S)  and  5 
U.S.CJ801(9);  Sec.  890.701  also  issued  under  5 
U.S.C.  mOZimUzy.  Subpart  H  also  issued 


(a)  *'^*  • 

(4)  tSaim"  means  a  request  for  (i) 
payment  of  a  health-related  bill:  or  (ii) 
provision  of  a  healdi-related  service  or 

supply. 

•       •       •       •       • 

3.  Section  BOaiflS  is  revised  to  read  as 

follows: 


JSMilW    FHng 


tor  payinent  or 


(a)  General.  Each  health  benefits  plan 
adjudicates  daims  filed  under  die  plan. 
An  enrollee  must  initially  submit  all 
daims  to  the  health  benefits  plan  in 
which  he  or  she  is  enrolled.  If  the  plan 
denies  a  daim.  the  enrollee  may  ask  the 
plan  to  reconsider  the  denial.  If  the  plan 
affirms  its  denial  or  fails  to  respond  as 
required  by  paragraph  (b)  of  this 
section,  tiie  enrollee  may  ask  OPM  to 
review  the  daim. 

(b)  Tiweframea  for  reconsidering  a 
claim.  (1)  The  plan  must  reconsider  its 
initial  denial  of  a  daim  (or  a  portion  of  a 
daim]  when  an  enrollee  submits  a 
written  request  for  reconsideration  to 
the  plan  within  1  year  after  the  date  of 
the  notice  to  the  enrollee  that  the  claim 
was  denied. 

(2)  Within  30  days  after  the  date  of 
receipt  of  a  timely-filed  request  for 
reconsideration,  the  plan  must  (i)  affirm 
the  denial  in  writing  to  the  enrollee:  (ii) 
pay  the  bill  or  provide  the  service;  or 
(iii)  request  from  the  enrollee  or 
provider  additional  information  needed 
to  make  a  decision  on  the  daim.  If  a 
plan  requests  additional  information 
firom  a  provider,  it  must  simultaneously 
notify  die  enrollee  of  the  information 
requested.  When  additional  information 
is  requested,  the  plan  must,  within  30 
days  after  the  date  the  information  is 
received,  affirm  the  denial  in  writing  to 
the  enrollee  or  pay  the  bill  or  provide 
the  service.  If  the  enrollee  or  die 
provider  does  not  respond  within  00 
days  after  the  date  of  die  plan's  notiqe 
requesting  additional  information,  the 
plan  will  make  its  dedston  based  on  the 
evidence  it  has.  The  plan  must  then  send 
written  notice  to  the  enrollee  of  its 
decision  on  the  daim.  If  the  plan  fails  to 
act  within  30  days  after  the  enroUee's 
request  for  reconsideration  or  the  plan's 
receipt  of  additional  information,  die 
enrollee  may  request  OPM  review  as 
provided  in  paragraph  (3)  of  this  section. 


(3)  If  a  plan  eidier  affirms  its  denial  of 
a  claim  or  fails  to  respond  to  an 
enrollee's  written  request  for 
reconsideration  within  30  days  after  the 
date  It  receives  die  request  or  widiin  30 
days  ef  ler  die  date  it  receives  additional 
information  requested,  the  enrollee  may 
write  to  OnA  and  request  diat  OFM 
review  the  plan's  decision.  The  enrollee 
must  submit  die  request  for  OFM  review 
within  the  timeframes  spedfied  in 
paragraph  (d)(1)  of  this  section. 

(4)  A  plan  may  extend  the  time  limit 
for  an  enrollee's  submission  of 
additional  information  to  the  plan  when 
the  enrollee  shows  he  or  she  was  not 
notified  of  the  time  limit  or  was 
prevented  by  circumstances  beyond  his 
or  her  control  from  submitting  the 
additional  information. 

(c)  Information  required  to  process 
requests  for  reconsideration. 

[1]  When  requesting  the  plan  to 
reconsider  a  daim,  the  enrollee  must  put 
the  request  in  writing  and  give  the 
reason  the  daim  should  not  have  been 
denied. 

(2)  If  the  plan  needs  additional 
information  from  the  enrollee  to  make  a 
decision,  it  must  (i)  specifically  identify 
die  information  needed:  [ii]  state  the 
reason  the  information  is  required  to 
make  a  dedsion  on  the  daim:  (iii) 
specify  the  timeframe  (60  days  after  the 
date  of  the  plan's  request)  for  submitting 
the  information;  and  (iv)  state  the 
consequences  of  failure  to  respond 
within  the  time  limit  specified,  as  set  out 
in  paragraph  (b)(2)  of  this  section. 

(3)  If  the  plan  affirms  the  initial  denial, 
it  must  provide  written  notice  to  the 
enrollee.  "niis  notice  must  inform  the 
enrollee  of  (i)  the  specific  and  detailed 
reasons  for  die  denial;  (ii)  the  enrollee's 
ri^t  to  request  a  review  by  OPM;  and 
(iii)  die  requirement  that  requests  for 
OPM  review  must  be  received  within  90 
days  after  die  date  of  the  plan's  notice 
of  denial. 

(d)  OPM  review.  (1)  OPM  must  accept 
a  request  for  review  that  is  received  (i) 
within  90  days  after  the  date  of  the 
plan's  notice  to  the  enrollee  that  the 
denial  was  affirmed:  or  (ii)  if  the  plan 
fails  to  respond  to  the  enrollee  as 
provided  in  paragraph  (b)(2)  of  this 
section,  widiin  120  days  after  the  date  of 
the  enrollee's  timdy  request  for 
reconsideration  by  the  plan  or  die  date 
the  enrollee  is  notified  diat  the  plan  is 
requesting  additional  information.  OPM 
may  extend  the  time  limit  for  an 
enrollee's  request  for  OFM  review  when 
the  enrollee  shows  he  or  she  was  not 
^notified  of  die  time  limit  or  was 
'prevented  by  circumstances  beyond  his 
or  her  control  from  submitting  the 
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request  for  OPM  review  within  the  time 
limit. 

(2)  In  reviewing  a  claim  denied  by  a 
plan,  OPM  may  (i)  request  that  the 
enrollee  submit  additional  information; 
(ii)  obtain  an  advisory  opinion  from  an 
independent  physician;  or  (iii)  obtain 
any  other  information  as  may  in  its 
judgment  be  required  to  make.a 
determination.  (OPM's  request  for  an 
advisory  opinion  will  not  identify  the 
enrollee  or  patient,  the  plan,  or  any 
medical  institutions  or  physicians 
involved  in  the  claim.) 

(3)  When  OPM  requests  information 
from  a  plan,  the  plan  must  release  the 
information  within  30  days  after  the 
date  of  OPM's  written  request  unless  a 
different  timeframe  is  specified  by  OPM 
in  its  request.  Any  evidence  submitted 
by  the  enrollee  or  by  the  plan  for  review 
of  the  denied  claim  will  be  held  as 
privileged  information  and  will  be 
reviewed  only  by  persons  having  official 
need  to  see  it. 

(4)  Within  30  days  after  receipt  of  the 
necessary  evidence,  OPM  will  give  a 
written  notice  of  its  decision  to  the 
enrollee  and  the  plan. 

4.  Section  690.107  is  revised  to  read  as 
follows:  I 

§89ai07   Legal  aetiont. 

An  action  to  compel  enrollment  of  an 
employee  or  annuitant  not  excluded  by 
§  880.102(c)  should  be  brought  against 
the  employing  office.  An  action  to 
recover  on  a  claim  for  health  benefits 
should  be  brought  against  the  carrier  of 
the  health  benefits  plan.  An  action  to 
review  the  legality  of  OMPs  regulations 
under  this  part  or  of  a  decision  made  by 
OPM  should  be  brought  against  the 
OfRce  of  Personnel  Management. 
Washington,  DC  20415.  However,  an 
enroUee's  dispute  of  an  OPM  decdsion 
solely  because  it  concurs  in  a  health 
plan  carrier's  denial  of  a  claim  is  not  a 
challenge  to  the  legality  of  OPM's 
decision.  Therefore,  any  subsequent 
Utigation  to  recover  on  the  claim  should 
be  brought  against  the  carrier,  not 
against  OPM. 
[FR  Doc.  8fr-11471  Filed  S-20-86: 8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mffctlng  Sanrtc* 

7CFRParts9lSanCl944 

Avocados  Grown  In  South  FlorMa  and 
Imported  Avocados;  Maturity 
Requhamsnts 

AOENCV:  Agricultural  Marinating  Service. 
USD  A. 


ACTKM:  Interim  final  rule  with  request 
for  comments. 

summary:  This  interim  final  rule 
establishes  minimum  maturity 
requirements  for  shipments  of  fresh 
avocados  grown  in  South  Florida,  and 
for  avocados  imported  into  the  United 
States.  The  purpose  of  instituting 
maturity  regulations  is  to  prevent 
shipments  of  immature  avocados  to  the 
fresh  market.  Providing  fresh  markets 
with  mature  fruit  is  important  in  creating 
and  maintaining  consumer  satisfaction 
and  sales.  Such  action  is  designed  to 
promote  orderly  marketing  conditions 
for  avocados  in  the  interest  of  producers 
and  consumers.  The  requirements  on 
imported  avocados  are  required  under 
section  8e  of  Uie  Agricultural  Marketing 
Agreement  Act  of  1937. 
DATU:  Section  915.331  Florida  Avocado 
Maturity  Regulation  becomes  effective 
May  21. 1986.  Section  944.30  Avocado 
Import  Maturity  Regulation  becomes 
effective  May  27, 1988.  Comments  which 
are  received  by  June  20. 1986  will  be 
considered  prior  to  issuance  of  the  final 
rule. 

ADOWCTS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  action.  Comments  should  be  sent  in 
duplicate  to  the  Docket  Clerk.  F&V, 
AMS.  Room  2085-S,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
.  Federal  Register  and  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Dodcet  Clerk  during  regular 
business  hours. 

FOII  niNTMDI  INFORMATION  CONTACT: 

Ronald  L  Cioffi.  Chief,  Marketing  Order 
Administration  Branch.  F&V,  AMS, 
USDA.  Washington.  DC  20250. 
Telephone:  (202)  447-5697. 
•WftJEMENTARV  MFORMATION:  This 

interim  final  rule  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291,  and  has 
been  designated  a  "non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  R^atory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Mariceting  Service  has  determined  that 
this  action  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
biuiness  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  throu^ 
group  action  of  essentially  small  entities 


for  their  own  behalf.  Thus,  both  statutes 
have  small  entity  orientation  and 
compatibility. 

This  action  establishes  minimum 
maturity  requirements  appUcable  to 
fresh  shipments  of  avocados  grown  in 
South  Florida  and  imported  avocados. 
These  requirements  are  intended  to 
prevent  the  shipment  of  immature 
avocados  to  improve  buyer  confidence 
in  the  marketplace. 

It  is  estimated  that  about  34  handlers 
of  avocados  grown  in  South  Florida  are 
currenUy  subject  to  regulation  under  the 
marketing  order  for  South  Florida 
avocados  and  that  about  20  importers  of 
avocados  will  be  subject  to  this  action 
under  tlie  avocado  import  regulation 
during  the  course  of  the  current  season 
and  that  the  great  majority  of  these 
groups  may  be  classified  as  small 
entities.  While  regulations  issued  under 
the  order  and  corresponding  import 
requirements  impose  some  costs  on 
affected  persons  and  the  number  of  such 
persons  may  be  substantial,  the  added 
burden  on  small  entities,  if  present  at 
all.  is  not  significant 

The  Florida  avocado  maturity 
regulation  is  issued  under  the  marketing 
agreement  and  Order  No.  915,  both  as 
amended  (7  CFR  Part  915),  regulating  tiie 
handling  of  avocados  grown  in  South 
Florida.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Apvement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The 
maturity  requirements  applicable  to 
Florida  avocado  shipments  were 
unanimously  recommended  by  the 
Avocado  Administrative  Committee,  at 
its  April  9. 1986,  meeting.  The  commiUee 
worics  with  the  Department  in 
administering  the  marketing  agreement 
and  order  program. 

The  Florida  avocado  maturity 
regulation  is  prescribed  in  {  915.331 
which  establUhes  maturity  requirements 
for  fiesh  shipments  of  Florida  avocados 
for  die  •198&-87  season.  These  maturity 
requirements  prescribe  minimum 
weights  or  diameters  for  specified  time 
periods  during  die  shipping  season  for 
60  varieties  and  2  seedling  types  of 
avocados  grown  in  Florida.  Such 
requirements  are  used  primarily  during 
the  first  part  of  the  harvest  season  for 
each  variety  to  make  sure  that  the 
avocados  are  suffidenUy  mature  to 
complete  the  ripening  process.  Another 
maturity  requirement  based  on  the  skin 
color  of  the  fruit  is  also  used  to 
determine  maturity  for  certain  varieties 
of  avocados  which  turn  red  or  purple 
when  mature. 

The  maturity  requirements  are 
designed  to  make  sure  that  &11  shipments 
of  Florida  avocados  are  mature,  so  as  to 
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. ^-satisfiMtfaaanential 

for  die  loocetsful  marketing  of  te  crop, 
and  to  provide  the  trade  and  oonaomen 
with  an  adeqoate  supply  of  ■alve 
avocadoa  In  tbe  intereel  of  pradnoen 
and  oomamera.  Sindar  Florida  avocado 
matarity  reqairements  wen  la  aflbct 
during  the  1905-86  eeaaon  mnim 
1 915J30  (SO  PR  noSS.  28BS0).  Ilieee 
requirenents  expired  April  aa  ItBB.  A 
minimum  grade  requiremeBt  of  U&  No. 
2  is  corently  in  effect  oo  a  continnous 
basis  for  Florida  avocados  nndsr 

l«i&aoe(50FRao8i). 

The  Avocado  Administrative 
Conmittee  estimates  freeh  Florida 
avocado  shipmnits  at  1.200j000  busheb 
(55  pounds  net  weight)  during  the  tS»- 
87  soesnn  ooaspared  vridi  frnh 
shipments  of  1.1iai30  busheb  shipped 
in  1986-88. 1.14e4n7  busheb  tai  1984-85. 
and  14MJ8Z  busheb  in  1985-84.  Hie 
1986-87  season  Florida  avocado  crop  i* 
expected  to  begin  with  h^  shipnents 
of  earljr  varieties  on  or  about  May  21. 
widi  heavy  shipments  following  in  bte 
June  or  early  )uly.  Florida  avocados 
compete  primarily  widi  avocados 
produced  in  CaM omia,  which  had 
shipments  of  5.449.307  buiheb  during 
the  IZ-month  period  ending  March  31. 
1888.  Avocados  coircntly  are  ifl^orted 
into  die  United  States  in  lebtiTriy  small 
amounts  from  Qiile,  and  from  countries 
in  the  Carribean  Basin,  prindpally  the 
Bahamas  and  the  Dominican  Republic.    . 

The  avocado  import  maturity 
regubtion  b  issued  under  section  8e  (7 
'  U^C0O8e-l)  of  die  Act  Section  8e  of 
the  Act  requires  that  when  certain 
domestically  produced  ooounodities. 
including  avocados,  are  regidated  under 
a  Federal  marketing  order,  imports  of 
that  commodity  must  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requiremenb.  The  avocado 
import  r^jubtion  b  prescribed  in 
1 044.30  wfaidi  establishes  minimum 
maturity  requirements  for  avocados 
imported  into  the  United  States,  based 
on  the  maturity  requirements  specified 
in  i  915.331  for  avocados  grown  in 
Florida.  Such  maturity  requirements 
based  on  siun  color  for  certain  varieties 
of  avocados  which  turn  to  red  or  purple 
whm  mature  shall  ap|riy  to  avocados 
imported  from  all  foreign  countries.  Such 
maturity  requirements  based  on 
minimum  weights  or  diameters  for 
various  varieties  of  avocados  for 
specified  shipping  periods  shall  apply  to 
all  avocados  imported  from  all  foreign 
countries,  except  for  avocadoa  pown  in 
southern  hemisphere  countries.  The 
Import  maturity  requirements  based  on 
minimum  weights  or  diameters  are  not 
applicabb  to  avocados  grown  in  the 
southern  hemisphere  countries  such  ss 


Chib  where  all  imported  southern 
hembphere  avocados  have  originated 
to-date.  because  die  avocado  growing 
season  and  die  varietal  shipping 
schedules  are  different  from  that  in 
Florida.  On  the  other  hand,  the  import 
maturity  requirements  based  on 
mintminn  weights  OT  diameters  are 
applicable  to  avocados  grown  in 
nmthem  hemisphere  countries  such  as 
those  in  the  Bahamas  and  the 
Dominican  Republic  where  practically 
all  northern  hembphere  imported 
avocados  have  originated  in  recent 
years,  because  the  growing  season  and 
the  varietal  shipping  schedules  are 
similar  to  that  in  Florida.  The  import 
maturity  requirements  based  on  skin 
color  shall  apirfy  to  avocados  which  turn 
red  or  purple  when  mature  grown  in 
both  the  southern  and  northern 
hemispheres,  because  these  varieties 
turn  color  when^iature  regardless  of 
where  grown. 

Avocado  import  maturity 
requirements  were  in  effect  during  the 
1965-88  season  under  i  044.29  (50  FR 
21033. 28556).  These  requirements 
expired  April  30. 198a  Avocado  import 
grade  requirements  are  currendy  in 
effect  on  a  continuous  basis  under 
1 944.28  (50  FR  21031).  Sudi  grade 
requirements  specify  that  all  avocados 
imported  from  all  foreign  countries  must 
grade  at  least  U.S.  No.  2.  which  requires 
that  the  avocados  be  mature. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendation  submitted  by  the 
committee,  and  other  avaibble 
information,  it  is  found  that  1 915.331 
Florida  Avocado  Maturity  Regulation, 
and  §  944.30  Avocado  Import  Maturity 
Regulation,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
die  Act. 

It  b  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  da]rs 
after  publication  in  the  Federal  Ragbter 
(5  U.S.C  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
interim  final  rule  b  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  die  Act 
Shipments  of  Florida  avocados  are 
expected  to  begin  on  or  about  May  21, 
1988.  and  the  r^ulation  should  be  in 
efliect  by  such  date  to  prevent  immature 
fruit  from  being  shipped.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
maturity  requirements  for  Florida 
avocados  at  a  public  meeting  at  whidi 
the  committee  unanimoiMly 


recommended  diet  the  specified 
requirements  be  implemented.  Florida 
avocado  handlers  have  been  apprised  of 
the  Florida  avocado  maturity  regulation 
des^pied  to  cover  all  1986-87  season 
shipments  and  need  no  advance  notice 
to  plan  their  operations.  .The  avocado 
import  requirements  are  mandatory 
under  8  8e  of  the  Act  and  the  required  3 
days  notice  will  be  provided.  The  rule 
provides  a  30^y  comment  period.  All 
comments  received  will  be  conridered 
prior  to  finelizatiaa  of  thb  rub. 

List  of  Subjects 

7CFRPmi91S 

Mariceting  agreements  and  orders. 
Avocados,  Florida. 

7CFRPart944 

Food  Grades  and  standards.  Imports, 
Avocados. 

1.  The  authority  citation  for  7  CFR 
Parts  915  and  944  continues  to  read  as 
follows: 

AuAoritr  Seer  I-IB.  48  SUt  3t  as 
amended:  7  U.S.C  em-«74. 

Z  New  (  i  915.331  and  944.30  an 
added  to  read  as  follows:  (§{015.331 
and  944.30  expire  April  3a  1987,  and  will 
not  be  published  in  the  annual  Code  of 
Federal  Regulations). 

PART  tlS-AVOCAOOS  GROWN  M 
SOUTH  FLORIDA 

{918.331    FlofMa  avocado  maturity 


(a)  During  die  period  May  21. 1986. 
dirough  April  3a  1987.  no  handler  shall 
handle  any  variety  of  avocados  grown 
in  the  production  area  unless: 

(1)  Any  portion  of  the  skin  of  the 
individual  avocados  has  changed  to  die 
color  normal  for  that  fruit  when  mature 
for  those  varieties  which  normally 
change  color  to  any  shade  of  red  or 
purple  when  mature,  except  for  the 
Linda  variety,  or 

(2)  Such  avocados  meet  the  minimum 
weight  or  diameter  requirements  for  the 
specified  effective  periods  for  each 
variety  listed  in  die  following  TABLE  I: 
Provided,  That  avocados  may  not  be 
handled  prior  to  the  earliest  date 
specified  in  column  2  of  such  tabb  for 
the  respective  variety:  Provided  further. 
That  up  to  a  total  of  10  percent  by  count 
of  the  individual  fruit  in  each  lot  may 
weigh  less  than  the  mininmm  specified 
or  be  less  dian  the  specified  diameter, 
except  that  no  sodi  avocadoa  shaU  be 
over  2  ounces  Ugfater  than  tbe  minlnuia 
wei^t  specified  for  the  variety: 
Provided  furthet.  That  up  to  double 
sodi  tolerance  shall  be  permitted  for 
fruit  in  an  individual  container  in  a  lot 
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Table  I 
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KOMl.. 


Am*.. 


Oomi*.. 
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Fuoht.. 


K-«.. 
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(b)  The  term  "diameter"  means  the 
greatest  dimension  measured  at  a  right 
angle  to  a  straight  Une  from  the  stem  to 
the  blossom  end  of  the  fruit. 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

$944^    Avocado  Import  maturity 
ra^ulaHon. 

(a)  Pursuant  to  section  8e  of  the  Act 
and  Part  944-Fruits:  Import  Regulations, 
the  importation  into  the  United  States  of 
any  avocados  is  prohibited  during  the 
period  May  27. 1986  through  April  30. 
1987,  unless  such  avocados  meet  the 
requirements  specified  in  9  915.331 
Florida  Avocado  Maturity  Regulation. 
for  avocados  grown  in  South  Florida 


under  M.O.  915  (7  CFR  Part  915): 
Provided.  That  the  minimum  weight  or 
diameter  maturity  requirements  for 
specific  time  periods  for  various 
varieties  of  avocados  specified  in 
paragraph  (a](2)  of  that  section  shall  not 
apply  to  avocados  grown  in  countries  in 
the  southern  hemisphere.  Avocados 
grown  in  southern  hemisphere  countries 
shall  be  exempt  from  the  specified 
minimum  weight  or  diameter  maturity 
requirements,  because  the  avocado 
growing  season  and  the  varietal 
maturity  schedules  in  the  southern 
hemisphere  differ  from  that  in  Florida. 

(b)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 


Agriculture,  is  designated  as  the 
governmental  inspection  service  for 
certifying  the  grade,  size,  quality,  an^ 
maturity  of  avocados  that  are  imported 
into  the  United  States.  Inspection  by  the 
Federal  or  Federal-State  Inspection 
Service  with  evidence  thereof  in  the 
form  of  an  ofHcial  inspection  certificate, 
issued  by  the  respective  service, 
appUcable  to  the  particular  shipment  of 
avocados,  is  required  on  all  imports.  The 
inspection  and  certification  services  will 
be  available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
tertiflcation  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  51)  and 
in  accordance  with  the  regulation 
designating  inspection  services  and 
procedure  for  obtaining  inspection  and 
certification  (7  CFR  Part  944.400). 

(c)  The  term  "importation"  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(d)  Any  person  may  import  up  to  55 
pounds  of  avocados  exempt  from  the 
requirements  specified  in  this  section. 

(e)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements 
prior  to  or  after  reconditioning  may  be 
exported  or  disposed  of  under  the 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service  with  the  costs 
of  certifying  the  disposal  of  such  lot 
borne  by  the  importer. 

Dated:  May  16, 1986. 
|oaq^  A.  Gilbbin 

Director,  Fruit  and  Vegetable  Division, 

Agricultural  Marketing  Service. 

(PR  Doc.  86-11442  Filed  5-20-86;  8:45  am] 

MUMO  COOC  3410-02-11 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Sarvica 

« 

8  CFR  Part  204 

Petition  to  Claasify  Allan  as  Immadiata 
Ralatlva  of  a  United  Stataa  Citizen  or 
aa  a  Preference  Immigrant;  Filing  of 
Occupational  Preference  Petltlona 

AOCNCV:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Final  rule. 

summary:  This  fmal  rule  changes  the 
method  by  which  a  third  preference, 
sixth  preference  or  nonpreference 
priority  date  is  established.  Under 
current  regulations,  in  the  case  of  most 
third  or  sixth  preference  visa  petitions, 
the  priority  date  of  the  visa  petition  is 
the  date  the  application  for  labor 
certification  was  accepted  for 


UM 
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processing  by  ma  office  witfain  the 
employment  system  of  the  Depertment 
of  Labor  {DOL).  Hut  date  establishes 
the  alien's  priority  date  for  visa  issuance 
purposes.  Many  deportable  aliens  and 
employers  of  deportable  aliens  choose 
not  to  file  a  visa  petition  with  the 
Immigration  and  Naturalization  Service 
("the  Service"]  upon  issuance  of  the 
labcnr  certification  unless  and  until  an 
innnigrant  visa  is  immediately  available, 
in  order  to  avoid  making  the  alien 
known  to  the  Service.  This  creates  a 
situation  in  which  the  Government  is 
inadvertently  encouraging  eliens  to 
remain  undetected.  The  &iel  rule 
coirecta  this  by  requiring  that  unless  a 
visa  petition  is  filed  with  the  Service 
witiiin  00  days  of  the  issuance  of  tfie 
labor  certification,  the  priority  date 
becomes  the  date  on  which  the  petition 
is  actually  submitted  to  the  Service. 
Furthermore,  if  a  petition  is  returned  Ux 
additional  information,  it  must  be 
resubmitted  within  00  days  or  the 
priority  date  becomes  the  date  on  vdiich 
it  is  resubmitted.  In  this  manner,  the 
final  rule  removes  the  incentive  for 
deportable  aliens  to  avoid  detection  and 
promotes  effective  enftHcement  of  die 
Immigration  and  Nationality  Act 
EFFECnvi  DATE  June  20. 1000. 
FOR  FURTHOI  ■WPI—aTIOII  OONTACIt 
For  General  Infonnation:  Loretta  I. 
Shogren,  Policy  Directives  and 
Instructions.  Immigration  and 
Naturalization  Service,  425 1  Street. 
N.W.,  Washington.  D.C  20630. 
Telephone:  (202)  033-3040 
For  Specific  Infonnation:  Michael  L 
Shaul.  Senior  hnraigration  Examiner. 
Immigraticm  and  Naturalization 
Service.  425 1  Street.  N.W.. 
Washington.  D.C  20530.  Telephone: 
(202)033-3240 
gumsKNTMiv  mnmumoK  Under 
section  2i;qaKl4)  of  the  Immigration  and 
NationaUty  Act  ("the  Act").  0  U.SXX 
lie2(a)(14).  certain  aUens  may  not 
■  obtain  an  immi^ant  visa  for  entry  into 
the  United  States  to  engage  tai 
permanent  employment  imless  die 
Secretary  of  Labor  has  issued  a  labor 
certification  stating  that  diere  are  not 
sufficient  woiken  who  are  able.  wiUing. 
qualified,  and  available  at  the  tfane  of 
application  for  a  visa  and  admission  to 
the  United  States  and  at  the  place  where 
the  alien  is  to  perform  the  sUlled  or 
unskilled  labor,  and  diat  the 
employment  of  these  aliens  will  not 
edversely  affect  the  wages  and  working 
conditions  of  siaiilarly  employed 
.   workers  in  the  United  States. 
'There  are  three  alien  immigrant 
classifications  «diich  require  a  labor 
certification.  These  are  die  ddid  and 
sixth  preference  and.  under  various 


drcwnstanoes.  nonpreferenoe 
classifications  (sections  203  (aM3).  (a)(e) 
and  (a)(7)  of  die  Act.  0  U.S.C  1153).  For 
third  and  sixth  preference  applicanta, 
labor  certification  appUcations  are  filed 
by  employers  with  a  state  employment 
service  office  unless  die  alien's 
ocaqMtian  is  a  Schedule  A  ocaqiation 
(already  certified  by  the  Secretary  of 
Labor  as  in  short  supply  in  the  United 
States).  If  a  labw  certification  is  issued 
or  die  beneficiary's  occupation  is  on 
Sdiedule  A.  the  employer  (prospective 
or  cnitent)  submita  an  immigrant  visa 
petition  to  a  district  office  of  die  Service. 
Section  203(c)  of  die  Act  (8  U.S.C. 
1153(c))  provides  that  visas  will  be 
issued  undn  section  203  (a)(l]  through 
(0)  to  ehgible  immigranto  in  the  order  in 
whidi  a  petition  is  filed  on  behalf  on 
each  of  ^ese  immigrants  with  the 
Attorney  General  as  provided  in  section 
2M  (rf  die  AcKO  U.S.C.  1154).  If  a 
preference  immigrant  visa  number  is 
immediately  available  when  the  petition 
is  approved,  the  alieii  beneficiary  may 
be  issued  an  immigrant  visa  with  which 
to  enter  the  United  States  for  permanent 
residence,  or,  under  certain 
circumstances,  may  be  permitted  to 
adjust  status  to  that  of  a  permanent 
resident  while  in  the  United  States.  If  a 
{veference  immigrant  visa  number  is  not 
available  at  the  time  the  petition  is 
approved,  the  alien's  name  is  instead 
placed  on  a  waiting  list.  Petitions  are 
then  processed  for  permanent  residence 
status  by  date  fUed.  Thus  the  filing  date 
has  come  to  be  known  as  the  "priority 
date". 

Originally  the  priority  date  was  based 
stricdy  on  the  date  the  visa  petition  was 
filed  with  die  Service.  This  rule  was 
changed,  however,  because  for  a 
number  of  years  their  were  varjring 
backlogs  and  processing  times  among 
the  offices  of  the  DOL's  employment 
service  system.  This  meant  that  some 
alien  beneficiaries  received  much  later 
priority  dates  than  oth^s  even  though 
their  prospective  or  current  employers 
had  sutnnitied  fully  documented 
requeste  for  labor  certifications  on 
eariier  dates.  In  order  to  make  the 
method  of  assigning  priority  dates  fairer, 
the  Service  established  die  rule  that  the 
filing  date  would  be  construed  as  the 
date  a  qualified  employer  with 
.  appropriate  documentation  first 
submitted  an  application  or  petition  to  a 
government  agency.  In  circumstances 
requiring  an  individual  labor 
certificetion  this  means  the  date  the 
apiriication  for  a  labor  certification  is 
accepted  into  the  DOL  employment 
service  system.  When  the  alien 
bcnusfidaiy  is  entided  to  a  Schedule  A 
labor  certification,  the  priority  date  is 


the  date  die  visa  petition  is  filed  with 
the  Service. 

Congress  has  set  a  limitation  on  the 
number  of  immigrante  who  can  enter  the 
United  States  under  the  various 
preference  categories.  The  current 
numerical  limitatina  for  third  and  sixth 
preference  is  27,000  each,  for  a  total  of 
54,000  per  year.  The  nonpreference 
category  is  allocated  unused  visa 
numbers  fix)m  other  preference 
categories.  Because  of  the  heavy 
demand,  visa  numbers  are  unvailable 
for  the  nonpreference  clessification. 
There  is  also  high  demand  for  visa 
numbers  in  the  third  and  sixth 
preference  categories.  These  numbers 
are  issued  in  chronological  order  based 
upon  priority  date  (the  actaal  or 
constructed  filing  date  of  the  visa 
petition  as  explained  above)  and  are 
often  oversubscribed. 

Because  of  the  unavailability  of  visa 
numbers,  the  Service  has  noted  that  an   . 
increasing  number  of  aliens  woric 
illegally  in  the  United  States  while  they 
wait  for  visa  numbers  to  become 
available.  Under  current  regulations,  in 
some  cases,  an  employer  who  intends  to 
petition  for  an  alien  holds  the  approved 
labor  certification  until  the  alien's 
priority  date  (that  is.  the  constructive 
date  based  on  filing  with  the  DOL)  is 
reached.  During  this  interim  period, 
which  could  be  as  long  as  several  years, 
the  alien  works  without  authority.  When 
the  alien's  priority  date  is  reached,  the 
petitioner  files  the  visa  petition  with  the 
required  labor  certification  attached.  At 
that  time,  the  Service  first  learns  that 
the  alien  beneficiary  has  been  illegally 
in  the  Uqited  States  for  an  extended 
period  of  time. 

To  eliminate  this  abuse,  on  November 
8, 1985  the  service  published  in  Federal 
Register  at  SO  FR  46441  a  proposed  rule, 
with  a  60  day  request  for  pubUc 
comment,  diet  would  reverse  8  CFR  204 
to  provide  that  in  the  case  of  a  third  or 
sbcth  preference  petition  (except  for  an 
occupation  listed  on  Schedule  A  in  20 
CTR  656.10).  die  priority  date  be 
construed  as  being  die  date  the 
appUcation  for  labor  certification  was 
accepted,  provided  the  petition  is  filed 
within  30  days  of  die  approval  date  of 
the  labor  certification.  Otherwise,  die 
priority  date  would  be  the  date  the 
petition  is  currenUy  filed  with 
appropriate  documentation  at  a  Service 
office.  In  die  case  of  ah  occupation 
listed  on  Schedule  A  hi  20  CFR  656.ia 
the  filing  date  of  the  petition  would  be 
the  date  the  petition  was  properly  filed 
with  the  appropriate  Service  office. 
Furthermore,  if  the  petition  must  be 
returned  to  the  petitioner  for  additional 
infcmnation,  an  additional  30  calendar 
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days  would  be  aOowad  to  t»-file  Hm 
petitioD.  If  the  petitian  were  not  r^led 
widiin  30  days  of  the  date  on  which  it 
was  retumed.  the  date  of  resulunissioil 
would  be  the  new  prioritv  date. 

Under  the  proposed  rule,  in  order  to 
obtain  a  priority  date  based  on  the  date 
the  application  for  a  labor  edification 
was  accepted  for  processing  by  the 
DOL,  die  alien  beneficiary  must  be 
made  known  to  the  Service.  If  the 
beneficiary  was  out  of  status  or  would 
go  out  of  status  before  the  priority  date 
is  readied,  die  Service  would  then  have 
the  option  of  taking  appn^riate 
enforcement  action.  The  employer  and 
alien  employee  who  concealed 
unauthorised  employment  by  delaying 
the  filing  of  the  visa  petition  would  not 
thereby  receive  more  favorable 
treatment  than  an  alien  who  does  not 
engage  in  unauthoriied  employment  or 
one  who  in  essence  surrenders  by 
having  the  employer  file  a  petition  with 
the  Service  at  the  time  a  certification  is 
issued. 

The  public  comment  period  closed  on 
January  7, 1986.  The  Service  received  a 
total  of  87  separate  written  comments 
regarding  the  proposed  rule,  many  of 
which  recognized  the  problems 
enunciated  in  the  proposed  rulemaking 
and  the  need  for  corrective  action.  Of 
the  87  submissions,  all  but  two  were 
opposed  to  the  proposal.  One  of  the 
favorable  comments  was  fully 
supportive  of  the  proposed  rde  in  both 
concept  and  content  the  other 
supported  it  in  concept:  but  suggested 
that  the  time  period  for  submission/ 
resubmission  be  extended  to  60  days. 
Most  of  those  opposed  to  the  rule  based 
their  opposition  on  multiple  reasons. 

As  a  result  of  our  review  of  the 
comments,  the  Service  is  publishing  the 
proposed  rule,  with  minor  revisions,  as  a 
final  rule.  Those  revisions  are  expansion 
from  30  days  to  60  days  of  the  period 
authorized  for  submission  or 
resubmission  of  the  petition,  and 
addition  of  a  paragraph  limiting 
appUcability  of  the  rule  to  those  cases  in 
which  the  labor  certification  is  issued  on 
or  after  the  effective  date  of  the  change 
of  the  regulation. 

The  commenten  addressed  six  major 
areas  of  the  proposed  rulemaking.  A 
summary  of  these  comments  and  the 
Service  responses  follows: 

(1)  Comment  The  time  period  is  too 
short  and  does  not  take  into  account 
difficulties  which  can  arise  in  submitting 
a  visa  petition.  These  difficulties 
include:  (a)  Delays  in  receiving  the 
certification  from  the  IX)L  (examples 
dted  ranged  fivm  several  days  to  as 
long  as  six  months);  (b)  problems 
involved  in  obtaining  documentation 


from  overseas  sources:  (c)  delays  in 
obtaining  evaluation  of  fbreign 
educational  credentials;  (d) 
cooiplicatioos  caused  by  the  vacation, 
illness,  workload,  business  trip,  and 
other  activities  of  the  petitioner,  the 
beneficiary  and/or  the  attorney.  Of 
those  suggesting  an  alternate  time 
period,  seven  recommended  60  dajrs, 
twelve  recomended  90  days,  five 
recommended  120  days,  one 
recommended  160  days,  and  two 
recommended  180  days. 

/Je^mnse:  The  Service  recognizes  tfiat 
delays  can  occur  in  the  process  of 
preparing  a  petition  for  submission  or 
resubmission,  but  finds  that  stnne 
commenters  overstated  the  problem.  In 
most  instances,  the  issuance  of  a  labor 
certification  is  an  extended  process 
taking  several  months.  Judidous  use  of 
this  time  by  the  petitioner  would  greatiy 
facilitate  the  expeditious  submission  of 
the  petition  following  issuance  of  the 
certification.  However,  in  order  to 
further  minimize  the  difficulties  and  to 
enhance  the  probability  of  the 
petitioner's  preparing  a  complete  and 
comprehensive  petition,  the  final  rule 
will  allow  60  days  for  submission  or 
resubmission  of  the  petition  instead  of 
the  30  days  as  proposed. 

(2)  Comment-  The  rule  is  unnecessary 
to  promote  enforcement  goals  since  the 
DOL  should/does  notify  the  Service 
directiy  each  time  a  labor  certification  is 
issued.  In  the  interest  of  government 
effidency  and  public  facilitation,  it  is 
recommended  that  the  Service  and  the 
DOL  coordinate  activities  to  achieve  the 
same  result  in  a  cheaper  and  simpler 
fashion. 

Response:  Although  the  DOL's 
Technical  Assistance  Guide  No.  656 
provides  for  notification  to  the  Service 
by  the  certifying  officer  if  he  or  she 
beUeves  that  an  alien  is  illegally  in  the 
United  States,  the  system  has  not 
proven  itself  to  be  either  effective  or 
effident  The  final  rule  will  overcome 
the  defidendes  in  the  existing  system  at 
no  cost  to  the  Government  and  only 
minor  inconvenience  to  the  public. 

(3)  Comment-  Aliens  who  have 
received  labor  certifications  are  filling  a 
need  in  the  United  States  and  should  not 
be  "targeted"  by  die  Service  for 
enforcement  action.  The  proposal  is 
contrary  to  the  Service's  recent 
darification  of  its  views  regarding  die 
ability  of  an  alien  to  maintain 
nonimmigrant  status  while  intending  to 
immigrate  at  a  later  date. 

Response:  By  requiring  that  aliens 
make  themselves  known  to  the  Service, 
the  Service  is  not  necessarily  "targeting" 
them  for  enforcement  action,  but  is 
giving  itself  the  option  of  taking 
appropriate  action.  In  the  case  of  bona 


fide  nonimmigrants,  die  Service  will 
adjudicate  applications  for  extension  of 
stfl^  in  accordance  with  relevant  law, 
regulations  and  policies.  In  tl|ds  sense, 
the  final  rule  enhances,  not  contradicts, 
the  recent  temporary  policy  guidance 
alluded  to  in  the  comments. 

(4)  Comment-  The  proposal  will  be 
ineffective  due  to  the  Service's  lack  of 
resources  to  follow-up  on  cases  and  to 
readily  apparent  methods  of 
circumventing  the  proposals. 

Response:  It  is  predsely  because  of 
the  Service's  limited  resources  that  it 
must  seek  more  effident  means  of 
carrying  out  its  mission.  By  bringing  to 
the  surface  cases  which  had  previously 
remained  underground,  the  Service  will 
be  iaa  better  position  to  allocate  its 
resources.  Similarly,  although  there  may 
be  ways  in  which  certain  employere  will 
utilize  aspects  of  the  final  rule  to  their 
own  advantage,  the  final  rule  does 
correct  a  major  flaw  in  the  system  which 
has  led  to  significant  abuse. 

(5)  Comment-  The  proposal  will  not 
promote  Government  efficiency  in  that  it 
would  result  in  an  unnecessary  increase 
in  filing  of  visa  petitions  as  currendy 
many  employers  and/or  employees  opt 
not  to  follow  ttutiugh  after  receiving  a 
labor  certification  due  to  lack  of 
continued  interest  or  to  die  availability 
of  other  avenues  of  immigration. 
Furthermore,  it  will  prevent  or 
discourage  concurrent  filing  of  visa 
petitions  and  adjustment  of  status 
applications:  result  in  dupUcate'filing  of 
visa  petitions  when  visa  numbera 
become  available  for  those  seeking  to 
adjust  their  status  prior  to  the 
adjudication  of  the  initiail  petition: 
further  complicate  an  already  complex 
adjudication  process:  and  add  to  the 
burden  of  consular  officers  by  requiring  - 
re-examination  of  "stale"  approvals. 

Response:  Although  under  the  final 
rule  there  may  be  a  sUghdy  higher 
percentage  of  cases  in  which  a  petition 
is  filed  after  receipt  of  labor 
certification,  the  impact  will  probably  be 
offset  by  a  decrease  in  the  number  of 
labor  certifications  sought  on  a  purely 
speculative  basis.  Likewise,  the  number 
of  petitions  which  will  be  pending  at  the 
time  a  visa  number  becomes  available 
should  actually  decrease,  since 
adjudication  will  have  been  completed 
in  the  majority  of  cases  before  visa 
number  eligibility  is  reached. 

(6)  Comment-  The  proposal  need* 
further  development  and  darification. 
Among  those  areas  which  should  be 
addressed  are  the  need  for  a 
"grandfather"  dause  to  cover  those  who 
have  already  received  labor  certification 
and  the  need  for  darification  as  to  what 
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is  meant  by  the  term  "correctly  filed 
with  appropriate  documentation". 

Response:  Recognizing  the  need  for  a 
"grandfather"  claase,  the  Service  haa 
included  an  additional  paragraph 
relating  to  labor  certificatioos  issued 
before  the  effective  date  of  this  rule.  It 
has  also  reverted  to  the  established 
language  of  "properly  filed"  instead  of 
"correctly  filed  with  appropriate 
documentation",  since  the  two  phrases 
are  basically  synonomous  and  "properly 
filed"  is  utilized  elsewhere  in  the 
section. 

In  accordance  widi  5  U.S.C.  e05(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule 
does  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  rule  is  not  a  major  rule  within  the 
definition  of  section  l(b]  of  E.0. 12291. 


List  of  Subjects  in  8  CFR  Part  i 

■  Administrative  practice  and 
procedure,  Aliena,  Petitions. 

Accordingly.  Chapter  I  of  TiUe  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  204-PETmON  TO  CLAS8VY 
AUEN  AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

1.  The  authority  citation  for  Part  2IM 
continues  to  read  as  follows: 

Authority:  Sees.  103. 204.  and  212  of  the 
Immigration  and  Nattonality  Act  ••  amended 
(8  U.S.a  1103, 1124  and  1182). 

2.  In  1 2(M.l.  paragraph  (d)(2)  is 
revised  to  read  as  follows: 

S  204.1    PelHiuik 

m  *  *  ' 

(d)  •  •  • 

(2)  Filing  date.-^\)  Labor  certification 
issued  on  or  o^  May  21.  196&  In  the 
case  of  a  third  or  sixth  pwfiarence 
petition  (except  lor  an  oocupatioa  listad 
in  Schedule  A),  the  filing  data  of  the 
petition  within  the  meaning  of  section 
203(c)  of  the  Act  will  be  the  data  the 
application  for  labor  ceitlflcatifm 
%vas  accepted  by  an  office  writhin 
the  employment  aervioe  qmlBm  of 
the  Department  «f  Laboi;  provided 
the  petition  is  filed  with  a  Service  office 
within  eo  calendar  days  of  the  date  of 
the  approval  of  the  labor  certification.  If 
the  petition  is  filed  after  that  time,  the 
filing  date  will  be  the  date  the  petition  is 
properly  filed  at  a  Service  office.  In  the 
case  of  a  third  or  sixth  preference 
petition  for  an  occupation  listed  in 
Schedule  A.  the  filing  date  of  the 
petition  will  be  the  date  it  was  properly 
filed  at  Uie  Service  office.  If  a  petition 
must  be  returned  to  the  petitioner  for 


more  information,  and  additional  60 
calendar  days  will  be  allowed  to  refile 
the  petition.  If  the  petition  is  not  within 
60  calendar  days,  tiie  subsequent  filing 
date  wiU  become  the  new  priority  date. 
This  policy  applies  to  petitions 
supported  by  both  individual  and 
Sdiedule  A  labor  certifications. 

(ii)  Labor  certification  issued  prior  to 
May  21,  1986.  In  the  case  of  a 
third  or  sixth  preference  petition 
(except  fior  an  occupation  listed  in 
Schedule  A),  the  filing  date  of 
the  petition  within  the  meaning  of 
section  203(c)  of  the  Act  will  be  the  date 
the  request  for  the  certification  was 
accepted  for  processing  by  any  office 
within  the  employment  service  system 
of  the  Department  of  Labor.  In  the  case 
of  a  third  or  sixth  preference  petition  for 
an  occvipation  listed  in  schedule  A.  the 
filing  cbte  of  the  petition  will  be  the  date 
it  was  properly  filed  with  the 
appropriate  Service  office. 
•       •       *        •       • 

Dated:  May  13. 1988. 
Ricbard  B.  Nortoo. 

Associate  Commissioner,  Examinations. 
Immigration  and  Naturalization  Service. 
(FR  Doc.  88-11441  Filed  5-20-86;  8: 45  am] 
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Federal  Aviation  Administration 
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AkwortMness  Directives,  Boeing 
Modal  747  Serfee  Airplanes 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


r.  This  amendment  adds  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  747  series 
airplanes,  which  requires  a  one-time 
inspection  and.  if  necessary,  the 
replacement  of  certain  engine  thrust 
control  cables.  This  AD  is  prompted  by 
several  recent  reports  of  thrust  control 
cable  corrosion  and  breakage  at  the 
wing  to  fuselage  pressure  seal.  In  one 
case,  one  engine  auto-accelerated  to 
beyond  die  thrust  setting  of  the  other 
engines,  due  to  a  broken  cable,  turning 
the  airplane  off  the  runway,  due  to 
asymmetric  thrust.  Uncommanded 
thnist  increase  or  decrease,  could 
adversely  affect  the  controllabiUty  of 
the  airplane. 

OAti:  Effective  June  9. 1966. 


addresses:  The  service  bulletin 
specified  in  this  AD  may  be  otained 
upon  request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  98124.  This 
document  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattie, 
Washington,  or  the  SeatUe  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattie.  Washington. 

FOft  FURTHER  INFORMATKNI  CONTACT: 

Mr.  Kanji  K.  Patel.  Propulsion  Branch. 
ANM-140S:  telephone  (206)  431-2973. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966,  Seattie,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The 

Boeing  Company  has  received  several 
reports  of  asymmetrical  thrust  due  to 
broken  engine  thrust  control  cables.  In 
one  case,  it  was  reported  that,  upon 
advancing  the  thrust  levers  for  initial 
takeoff  roll,  one  engine  auto-accelerated 
to  beyond  the  thrust  setting  of  the  other 
engines  due  to  a  broken  cable,  turning 
the  airplane  off  the  runway,  due  to 
asymmetric  thrust.  Investigation 
revealed  a  broken  TlB-3  thrust  control 
cable,  due  to  corrosion  at  the  pressure 
seal  location.  Additionally,  a 
maintenance  inspection  on  several  other 
airplanes  revealed  heavy  corrosion, 
multiple  strand  breakage,  and  missing 
and  misaligned  pressure  seals  at  the 
wing  to  fuselage  seal  location. 

Depending  on  which  thrust  control 
cable  breaks,  the  imbalance  preload  on 
the  cable  loop  could  cause 
uncommanded  thrust  reduction  or  thrust 
increase  for  the  affected  engine. 
Uncommanded  thrust,  increase  or 
decrease,  could  adversely  affect  the 
controllability  of  the  airplane. 

Boeing  issued  Alert  Service  Bulletin 
747-76A206S.  dated  February  28. 1988. 
which  describes  a  one-time  inspection  of 
all  engine  thrust  control  cables  at  the 
wing  to  fuselage  pressure  seals.  The 
inspection  of  cables  is  to  detect 
corrosion  and  broken  cable  strands, 
through  the  full  range  of  throttie  lever 
movement.  Cables  with  broken  strands 
or  corrosion  must  be  replaced  with  new 
cablA. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
type  design,  an  airworthiness  directive 
(AD)  is  being  issued  to  require 
inspection  within  10  days  after  the 
effective  date,  and  replacement  if 
necessary,  of  engine  thrust  control 
cables,  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-76A2065.  dated 
February  28, 1986. 


BEST  COPY  AVAILABLE 
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This  AD  itqaiiw  opcratafs  Id  1 
die  ratalls  ofiBapectioBi,  awl  tht  ttme 
iatatvali  batwMD  iaqMCtians.  to  tfaa 
FAA.  Fhn  this  data,  tha  FAA  win 
detennine  if  fiirlhar  ittlemaldiie  is 
neoessaiy.  tafonaatiQn  ooOectian 
raqairasBents  oontainsd  in  this 
ramlation  have  been  approvad  Iqr  die 
Offioa  of  Management  and  Budgat  undw 
ttw  praviaiana  of  the  ffqianraik 
RednctioB  Act  of  mO  (Fob.  L  S6-«l) 
and  have  been  assigned  0MB  Control 
Nuaiber2lJ»-MBa 

FMher.  sinoe  a  sttaation  exists  diat 
reqairea  iiaaiiiiHste  adsptjon  of  this 
remlatio^  it  ia  fDoid  that  notka  aiid 
pidilic  prooadare  hsram  are 
inqmc^iGabla,  and  dMt  good  canse 
exists  for  making  diis  amendment 
effective  in  less  than  30  days. 

Tha  FAA  has  detetmined  that  this 
regdatioB  ia  an  eneigency  legolation 
that  ia  not  major  anderBxecativa  Ordsr 
12291.  It  ia  hapracticable  for  tiw  agency 
to  foHow  tha  preeedane  of  Order  122»1 
with  laspad  to  thia  nde  since  the  ide 
maslba  iosasd  immadlatay  tooonect 

» condltiaa  hi  dm  rireraft^It  has 
I  ihihiiMinsil  fhsl  this 
dociunsnt  iuwoKas  an  < 
regulatiaa  andsr  DOT  1 

Policiea  and  Fkocedaiea  (M  FK  llOM; 
Felnaiy  ao^  197t).  If  dda  adisa  ia 
subsequent^  detaiminad  to  involva  a 
siyuficanl/BMiior  lagnkation*  a  final 
regulatory  evehiatioB  or  saalysis.  aa 
apprapriata.  will  be  prepaied  and 
placed  in  ^  lagidatary  dockat 
(otherwise,  an  evahiatioB  or  analysia  la 
not  lequired). 

List  of  Snh^sels  hi  M  GFR  Fart  at 

Aviation  safety.  Aircraft 


PARTH    [AMFMnmi 

Accordingly,  porsoant  to  the  authority 
delegated  to  aie  by  te  Adndniatnitor. 
die  Federal  Aviatioo  Aifai^nialradon 
ammds  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regriationa  as  foUowK 

1.  The  aadMTity  dtation  for  Part  39 
continues  to  read  as  fettows: 

Audmilr  «  U.S.C  1354(1).  1421  and  1423; 
49  VJS.C.  108(g)  (ReriMd  Pub.  L  fl^-Me. 
laonaiy  U.  1S83):  anii  14  CFIt  11 JR 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boaiiig:  AppBcs  to  all  Modd  747  wriM 
a^aon,  Hne  number  1  through  007. 
CCTtUleated  in  any  catagorjr.  To  pmant 
failure  of  die  engine  throat  oontroi  cable 
and  loea  ef  oontral  of  an  engine, 
aocaaiptna  wb  loiiowiBg: 
A.  WitfaiB  the  next  la  days  aftet  the 

effacttve  dele  of  thie  ADi  Bolaee 

acoompliihed  within  tlw  laat  34100  hourt. 

inspect  and.  if  necetsary.  replace  the  engine 


tiuual  contrai  cabas  ia  I 
Boeii«  Alett  Senrice  BidMa  747-7IAaOMk 
dated  FMnueiy  2a.  1900.  or  later  FAA- 
approved  reviaion. 

E  bMpeetiane  and  replacement  of  thraet 
ooakei  caUae  aocoaqtUahed  in  acoatdeace 
with  Boeii«  Swvice  Utter  747-8L-99-tS-A. 
dated  neieadm  1911906.  aw  I  Mifiliiiii 
equivalent  to  aceeaiplidriae  the  pncadMaa 
raquiied  by  paiagnph  A.  aWva.  oMepI  that 
ooRoded  cebbs.  widi  or  wittoet  hrakaa 
■tianda.  moat  also  be  replaced. 

C  Report  reenits  of  tnspecliaas  and  the 
time  inlervali  between  liieinspectiooslo  the 
FAA.  Northweel  MoaataiD  Region.  Seattle 
Aircraft  CartMcationOIBce.  ftopaWsa 
Biw^  AMamiaK  Mr.  KaaillC  Rrtd  ANM- 
140S.  17900  Pacific  Highway  Seadik  Oaonor 
Seatde.Waahii^>on9aia»  telephone  (20^ 
431-297X 

D.  An  alternate  meaaa  of  oonpUanee  or 
a#istment  of  the  coaapBance  time,  which 
provides  an  acceptable  wvw  of  safety,  may 
o9  ussa  when  approveo  oy  the  Managsr. 
Ssalde  AiNraft  CertiAcatiaa  Office.  FAA. 
Northweet  Meeatata  Ragioa. 

B.  Spedalllighl  panila  may  be  issesd  in 
accofdanoa  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  baas  for  dw 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  aOeetad  by  this  diiacttva 
who  have  not  already  received  the 
appropriate  service  bulletin  from  the 
manufacturer  may  obtain  copies  upon 
fsquest  to  the  Boeing  Coamarcial 
Airplane  Company.  P.O.  Box  S7Q7. 
Seatde.  Washhigton  96124.  TUs 
document  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  Soudi.  Seattle. 
Washington,  or  the  Seatde  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seatde.  Washington. 

This  amendment  becomes  effective  {une  Oi 
1900. 

Issued  in  Seatde.  Wariiington,  on  May  14. 
1900. 

David  E-fooae. 

Acting  Director.  Northwest  Mountaia  Region. 
[FR  Doc  00-11300  FUed  8-20-Oft  ft4B  am^ 
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[Docket  Na 
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Akrworthfewaa  Dkractivaa;  Britiah 
Aaroapaca  Jtalranm  Modal  1101 

AOINCV:  Federal  Aviation 
Administradon  (FFA).  DOT. 
action:  Final  rule. 


corraopoddiBg  PtiMity  Letter  AD  issued 
September  29^  1999^  farto  dM  FMsral 
RsalslSR  This  AD  laqaitea  inspection 
and  repair  of  tha  forward  wing  to 
fuselage  attaehaMt  fitting  pin  (spigot) 
and  bashing.  Iha  AD  is  ppoiapted  by  a 
report  frosB  an  operator  thatlbe  spigot 
became  dissagsgad  tmm  the  spigot 
hoBSiiv  oa  a  BAa  3100  airplane,  if  Mt 
uncorrected,  dds  disengagement  coaM 
raaelt  in  looa  of  contrtri  of  tte  airplane. 

BHiTlf:  EfEBCtive  Date:  May  28, 1996.  to 
all  persons  except  those  to  whom  it  has 
already  been  made  effective  by  Priority 
Letter  AD  &t>m  the  FAA  issued 
September  28. 1905. 

Compliance:  As  prescribed  in  dM 
body  of  die  AD. 

PON  PUNTICN  INPONaUTION  CONTACT: 

kfr.  lohn  Varoli.  ABU-19a  Brussels 
CeittficatioB  Office.  Borope.  Africa,  and 
Middle  East  Office,  c/o  American 
Embassy.  1000  Brussels.  Belgium: 
Telephone  S13.39w3ft  extension  2710;  or 
Mr.  )ohn  Dow,  ACE-M9.  Federal 
Aviation  Adnrinistoatiott,  901  Bart  12dk 
Street  Kansae  City,  hfissourf  64166; 
Telephone  (816)  374-6032. 


:  This  amendment  adopts  a 
new  Airwwdiiness  Directive  (AD).  AD 
85-19-09  artilicable  to  British  Aerospace 
Jetstream  Model  3101  (indudee  Model 
3100)  airplanes  and  codifies  the 


:TheFAA 

issasd  AD  86-19-08  via  priarity  letter  on 
SeptenAar  2&  1996k  because  of  a 
reported  finding  of  a  disangsged  wing  to 
fuselage  attechment  pin  Part  No. 
13781B7  on  a  British  Aerospace  Model 
3100  airplane.  H  was  determined  that  if 
the  pin  became  diaengaged.  lose  of 
hd^ri^  of  die  wii«  front  spar  caaM 
occur  sind  the  result  would  be  loss  of 
contit>l.  The  FAA  determined  dmt  diis  is 
an  unsafe  condition  that  may  exist  in 
other  airplanes  of  the  same  type  design, 
thereby  necessitating  the  AD.  It  was 
also  determined  diet  an  emergency 
condition  existed,  that  immediate 
ooitespondtngectiwiwas  required,  and 
that  natica  and  public  procedare  thereon 
was  impractic^  and  contrary  to  the 
paWc  biterast  According,  die  FAA 
notified  aU  known  registered  owners  of 
die  affected  airplanes  by  priwity  letter 
AD  issued  September  26, 1986.  The  AD 
became  affsctive  immediately  as  to 
these  individuals  upon  receipt  of  that 
letter  and  is  identified  as  AD  86-19-Oft 
Since  die  aasafe  comhtton  described 
therein  suiy  aid)  exist  on  other  British 
Aerospace  Model  3101  (inchides  3100) 
airplanea.  die  AD  is  betog  published  hi 
die  Fedaral  Rsglsisi  as  an  amendment 
to  Part  39  of  die  Federal  Aviation 
Regulations  (14  CFR  Part  39)  to  make  it 
effective  to  all  persons  who  did  not 
receive  the  priority  letter  notification. 
Because  a  situation  still  existo  that 
requires  the  tanmediate  adoption  of  this 
regulation  it  is  found  that  notice  and 
public  procedure  hereon  aia 
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impracticable  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  eawrgency  regulation 
that  is  not  major  ander  section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regidation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  20. 1979).  If  this 
action  is  subsequentiy  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  at  the  location  under  the  caption 


List  of  Subjects  in  14  CFR  Part  S9 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety.  | 

Adoption  of  the  Amendment 

PART  39-{AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authoriW  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  106(8)  (Rsviaed.  Put).  L  97-44a 
January  12. 1983):  and  14  CFR  11J9. 

2.  By  adding  the  following  new  AD: 

Britiah  AaraapaoK  Applies  to  Model  SlOl 
(include*  Mocfel  3100)  airplanes  (aerial 
numbera-eoi  through  008)  certiflcated  in 
any  category. 
Compliance:  Required  within  aevan  days 

after  receipt  of  this  AO  unless  already 

accomplished. 
To  prevent  the  possibility  of  wing  droop 

development  and  stmctoral  daniags  to  the 

forward  wing  spar  fuselage  attadunent  and 

resulting  loM  of  control  of  the  airplane, 

accomplish  the  following: 

(a)  Remove  wiitt-to-fuselage  fairing  panels 
numbcn  Fl9  and  r20. 

(b)  Using  as  a  nference  BAe  Modd  3100 
Illustrated  Parts  Catalog,  Chapter  57-OIMn 
Figure  3  wing  inslsUatioa  and  using  a 
suiuble  light  source,  visually  inspect  and 
repair  as  required  item  number  210  spigot 
(pin)  Part  No.  1378187  (LH  and  RH),  la 
accordance  with  the  following  criteria: 

(i)  If  no  gap  exisu  between  the  spifol 
flange  and  the  fuselage  poet  and  if  the 
locking  lx>lt  washer  and  nut  (items  20S,  200 


and  106  respectively)  securing  the  spigot  are 
in  position  and  secure,  iiutall  panel  number 
F19  and  Fao  and  return  the  airplane  to 
aervioe. 

(ii)  If  little  or  no  gap  exists  between  the 
spigot  flange  and  the  fuselage  post,  and  if  the 
locking  bolt  washer  and  nut  are  not  secure, 
prior  to  further  flight  accomplish  the 
following: 

(A)  Remove  the  loading  from  the  wing  to 
the  fuselage  Joint  and  push  the  spigot  (pin) 
into  the  spigot  housing,  and 

(B)  Install  the  locking  bolt  (Part  No.  A102- 
18D)  widi  the  head  forward,  the  nut  (Part  No. 
A128  Doe)  and  the  washer  (Part  No.  SP124D). 
Replace  panels  F19  and  F20  and  return  the 
airplane  to  service. 

(C)  If  the  locking  bolt  (Part  No.  A102-18D) 
carmot  be  iiutalled  %vithout  rotation  of  the 
spigot  prior  to  further  flight  accomplish  the 
iqiair  procedures  described  in  paragraph  (c) 
ofthUAD. 

(iii)  If  a  large  gap  exists  between  the  spigot 
flange  and  the  fuselage,  post  which  results  in 
loss  of  engagement  with  the  spigot  housing 
plate  (item  215  Ui  and  220  RH).  prior  to 
further  flight  accomplish  the  repair 
procedures  described  in  paragraph  (c)  of  this 
AD. 

(iv)ff  other  structural  deformation  or 
damage  is  observed  relating  to  improper 
spigot  installation,  prior  to  further  flight 
obtain  and  accomplish  the  repair  procedures 
in  accocdanoe  widi  paragraph  (c)  of  this  AD. 

(v)  If  the  fuselage  vertical  post  outboard 
bushing  is  found  to  be  displaced,  prior  to 
furdier  flight  repair  in  accordance  with  the 
instructions  In  Figure  1  of  the  British 
Aerospace  Service  Bulletin  No.  S7-A-JA 
840917  dated  January  25, 1985. 

(c)  Alternate  methods  of  compliance  and 
repair  procedure  may  l>e  used  if  approved  by 
either  the  Manager  of  the  FAA  Brussels 
Aircraft  Certification  Office.  FAA,  AEU-100, 
c/o  American  Embassy,  1000  Brussels, 
Bdglttm,  or  the  Manager  of  the  Small  Aircraft 
CsrtificatioD  Division.  FAA.  Central  Region. 
ACB-lOa  001  East  12th  Street  Kansas  City, 
Missouri  64106. 

(d)  Report  in  writing,  all  defects  found  to 
the  Manager,  Small  Aircraft  Certification 
Divisioa.  FAA.  Central  Region,  within  48 
hons  of  die  inspection.  (Reporting  approved 
by  dw  Office  of  Management  and  Budget 
under  OMB  No.  2120-0056.) 

This  amendment  becomes  effective 
May  2B,  1986,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  Priority  Letter 
AD  85-19-08.  issued  September  28, 1985. 
which  contained  this  amendment 

in  Kansas  City,  Missouri,  on  May  9, 


1986. 

BdwiaS-HaRia. 
Dir&ctor.  Centrai  Region. 

[FR  Do&  86-11353  Hied  5-20-88: 8:45  am] 
1 0001 4eis-i«-« 
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Airworthkwas  DiracttvM;  Cmmm 
Modal  T903AirplanM 

AQmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnOM!  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  AD 
86-01-OlRl,  applicable  to  Cessna  Model 
T303  airplanes  and  codifies  the 
corresponding  priority  letter  AD's  dated 
January  2, 1986,  and  January  17, 1986, 
into  die  Federal  Register.  This  AD 
removes  approval  for  flight  into  known 
icing  conditions  for  those  Model  T303 
airplanes  with  icing  flight  approval.  It 
also  adds  additional  information  to  the 
emergency  procedures  section  of  the 
Pilot's  Operating  Handbook  and  FAA 
Approved  Airplane  FUght  Manual  to  aid 
in  die  event  of  an  inadvertent  idng 
encounter. 

DATU:  Effective  Date:  May  28, 1988,  to 
all  persons  except  those  to  whom  it  has 
already  been  made  effective  by  priority 
letter  AD's  fit)m  die  FAA  dated  January 
2, 1986,  and  January  17, 1986. 

Compliance:  As  indicated  in  the  body 
of  die  AD. 

ADDRESSCS:  A  copy  of  information 
pertaining  to  the  AD  is  contained  in  the 
Rules  Docket  Office  of  the  Regional 
Counsel  Room  1558, 601  East  12di 
Street  Kansas  City,  Missouri  64106. 
TOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Bennett  L  Sorensen.  Aerospace 
Engineer,  Wichita  Aircraft  Certification 
Office,  FAA.  Central  Region,  ACE- 
160W.  1801  Airport  Road,  Room  100. 
Mid-Continent  Airport  Wichita,  Kansas 
67209:  Telephone  (316)  946^1433. 
SUFFLEMENTARV  INFORMATION;  There 

have  been  several  reported  occurrences 
in  Cessna  Model  T303  airplanes  of 
rudder/rudder  pedal  osdUations.  pitch 
oscillations  and  uncommanded  nose 
down  pitch  changes  when  conducting 
fli^t  in  icing  conditions.  The 
uncommanded  nose  down  pitch  changes 
may  result  in  loss  of  control  of  the 
airplane. 

The  FAA  determined  diet  dds  is  an 
unsafe  condition  that  may  exist  in  other 
airplanes  of  the  same  type  design, 
diereby  necessitating  die  AD.  It  was 
also  determined  that  an  emeigency 
condition  existed,  that  immediate 
corresponding  action  was  required  and 
that  notice  and  public  procedure  thereon 
was  impractical  and  contrary  to  the 
public  interest  Accordingly,  the  FAA 
notified  all  known  registered  owners  of 
die  airplanes  affected  by  diis  AO  by 


S. 
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priority  letten  dated  Janway  >•  IMil 
and  January  17. 1986.  The  AD  became 

eflaahw  iMBidialilr  w  *»  *M* 
individuals  upon  raoeipt  of  thoee  letters 
and  ia  tdentified  as  AD  86-01-01  and  80- 
01-OlRl. 

NotwidistandiBB  iw  opamliaB  ralea. 
this  AD  remowBS  appiaml  far  fli^  into 
known  idng  conditionafar  theos 
eifplenes  with  ieinf  Bight  approraLh 
addilioB.  far  aM  aiipianes.  with  or 
without  idi^apyoaal.  this  AD  adds  to 
the  aaMmancy  psooodvaa  sectioB  off  the 
Pilot's  Opaialhig  Hsnihsoh  awl  PAA 
Appioweil  Airplana  FHgM  Maaaai 
sddWoMl  aifanMlioB  to  help  avoid  or 
reduce  Mm  afleds  of  Ms  eoadWoB  in  the 
event  of  an  inadvertent  idng  encounter. 
AD  86-01-01  stated  that  "flight  into 
known  or  forscaal  icing  cwidilions  is 
prohibited.'*  AD  8»-Of-0lRl  rriaxed  the 
stateBMHl  to  "fli^it  inlo  known  icing 
condilfoBS  is  prohibited.  Since  the  AD 
included  adeiinate  procedures  for 
handling  inadtertent  idng  encounters 
the  original  AD  was  considered  an 
unnaceaoafy  barBBB  SB  operators  or  tiie 
T960  aifpHuie&  Snnca  tne  unsate 
conditieB  deacnoeo  herein  may  stiU 
exist  off  after  Cessna  Modri  "noo 
airplanes,  AD  80-OI-OlRl  is  hereby 
puMished  in  nendanlRagtelsrasan 
amendment  to  Part  38  (rf  the  Federal 
Aviation  Ragaialiow  (M  CFR  ^rf  96)  lo 
maka  tt  efhctiva  aa  to  all  persona  who 
did  not  rooeiva  the  ptioffity  lettor 
notification.  Hscsusa  a  sitaatioa  stfll 
exists  that  re« 
adoptknoftUsi 
that  notka  an ' 

are  is^ncticabie  and  coalraiy  to  the 
public  interest  and  good  causa  existo 
for  making  this  ■— ■A—wi  eflsdive  hi 
Icaa  than  30  days. 

Th6  FAA  has  detaiswHd  that  thia 
regulation  is  an  esMigsacy  regatation 
that  is  not  considered  to  be  BM|ar  snder 
section  8  off  Execativa  Order  12201.  It  is 
impnidicable  far  the  agency  to  feUow 
the  praoedurea  of  Executive  Order  12291 
with  respect  to  this  rate  since  the  rule 
must  be  issued  immediately  to  correct 
an  nnsafe  cowMtian  in  aifcnft  it  has 
been  furtfier  detennined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Polidea  and  Procedures 
(44  FR 11094;  Fdmary  26^  1870).  if  this 
action  is  subsequently  determined  to 
involve  s  significant  rwguiatinn.  a  final 
regulatory  evahiatton  or  analysis,  as 
appropriate,  witt  be  prepared  and 
placed  in  the  regnlatary  docket 
(otherwise,  an  evntaatiaa  ia  not 
requited).  A  copy  ol  it.  whan  filed,  may 
be  obtahiad  by  cootading  the  Rules 
Docket  at  the  locatioBSBder  the  cafrtiao 
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Air  tran^Kirtatian.  Aviation  safety. 
Aircraft,  Safety. 
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Accordingly,  pursuant  to  the  anthority 
detagated  to  me  by  the  Administrator, 
the  Fadatal  Avtation  Aihninistoatii-n 
amends  |  39.13  of  Part  30  of  the  FAR  aa 
follows: 

1.  The  andiority  dtation  for  Part  39 
continnes  to  read  ub  foflows; 

Aolharilr.  4B  US.C  1354(a).  1421  and  1423: 
48U.&CiaB(g)  (RaviawL  Pub.  L  V-tM, 
January  12, 1983):  and  14  CFR  11J8l 


g.  Br  mMa^  the  faMowing  aaw  ADt 
Mrial  numbm)  certificated  in  auy 

Compliaoce:  Ravarwi  aa  iiKlkala^  ■>!•■• 
previoualy  acGompbahad. 

To  pravant  hMwdoaa  fli^  dMracteristica 
due  to  accumnlatiaas  of  ica  at  dM 
unprote^d  Junctuns  of  the  horisontal  and 
vertical  tail.  accompHah  the  foUowteg: 

(a)  Prior  to  furtlier  flight  on  those  airpianss 
approvad  lor  flight  faito  idng  coodiliooK 

(1)  Fahricate  and  instaH  oo  die  instnunent 
panel  fa  dear  view  of  die  pilBt  dw  hiBowiag 
placard  aaiegiettera  of  a  Hiinwiwmai  Mo 
inch  to  heiikt  "rUCKTlNTO  KNOWN 

ICING  ffROHBrrea" 

(2)  Ravtie  tfaa  MaCa  Opanlteg  Handbook 
and  FAA  Aparavod  Aiiplana  Phgfal  Maaaal 
Sopplemant  ICaowa  IcUig  Bfaipmaal.'* 
Sectka  2.  UaitatkMW.  by  daMag  dtt  firal 
paragraph  and  repteriag  with  the  aaaSnoa: 
'TUght  into  known  Idng  conditiona  ia 
praUbitad." 

(3)  Cover  dw  aiiplana  operatiag  placard 
■tetemaat.  'Thie  airpUaa  ii  apptovad  far 
flight  into  idng  Gooditiona  if  the  proper 
optiooal  equipment  it  installed  aad 
operationaT  with  opactue  tape. 

(4)  Operate  die  eirplane  in  accordance  with 
the  above  Hinltetions. 

(b)  Prior  to  further  fli^t  on  all  airplanaa 
widi  or  widwot  approval  far  flight  into  idng 
condMoBa.  reviea  the  Ftiot*t  Operaong 
Handbook  and  PAA  Approved  Airpfaaa 
Fligte  MMwal  eecaoo  3.  naeigeacy 
rroccidwBa "Irtna    faaiti  iiliii'ff  f  i    ■»■■"*» 
add  the  following  tnfawBatioa  ia  additian  to 
the  current  pubhshed  inadvertent  idng 
encounter  procedarea: 

(1)  "A  aawU  awwnt  (Vfc-  to  ¥k'  Odcknesa) 
of  ice  OB  the  aapralectad  iaactana  af  the 
horixonlal  aad  vertkal  tail  may  dfatatb  A» 
airflow  is  euck  a  way  aa  to  caaaa  miittl 
rudder  pedal  oadllationa.  pitch  eerillatiflna 
and  possibly  an  unconunanded  nose  down 
pilch  duage  isqairag  a  higtMr  than  nofmai 
pull  force  to  counteract.  This  phenomenoa 
varies  with  certain  combinations  of  airspeed, 
power  setting,  flap  deflections,  sideslips  and 
type  of  icing  conditions. 

(2)  If  this  condition  is  encountered  the 
following  action  will  reduce  or  eliminate  the 
rudder  oscillation  and/or  pitch 


astal 


(ii)  Reducing  power  will  reduaa  or 
alimiaate^  condition  at  any  gjvaoairspaad. 

(iii)  Padiir'rg  flap  dafiacbon  will  reduaa  or 
aliminato  dw  oooditioa  at  any  gtvon  airapaad. 

(iv)  Radndng  sidaattp  (improving 
ooordtaiation)  vrfU  reduce  the  tendency  fbrdia 
condltiaB  to  develop. 

(c)  Iha  Plfaf a  OperatiBg  Hawlbook  and 
PAA  Apptovod  Aiiplaae  Fbgbt  Manual 
lavisian  raqairaaente  of  parapapha  (a)(2) 
aad  (14  of  diis  AD  may  be  aeeouUiWiad  by 
insartta«  a  copy  of  dua  AD  in  dw  Pilat'a 
Op«atii«  Handbook  and  PAA  Approvad 
Airplane  Flight  ManuaL  For  addioooal 
inforaiation  see  Cessna  Owner  Advfaoiy 
SNtas-aoA.  dated  December  23, 1938. 

(d)  Tha  leqahements  oi  Paragraph  (a).  (bX 
and  (c)  of  dia  AD  may  ba  aceoaiphshad  by 
dw  balder  af  a  pdot  cartdlcala  isauad  and« 
Part  61  of  dw  Padaral  Aviataoa  r 
(FARs)  oo  aay  airplane  owned  ar  I 
him.  Tha  parson  accanpliahii 
muat  make  tha  appropriate  aircraft 
mafntananca  record  entry  aa  praacrlbad  by 
FAR  91.173. 

(^  An  equivalent  method  of  compBance 
with  diia  AD,  if  used,  must  be  approved  by 
dw  aanafM,  WteUte  Aircraft  Cartifieatkm 
Offlca.  1801  Aiipori  Road.  Room  tOO,  Mid- 
Cooltent.  Wichita,  Kaaaae  vaoai 

All  peraoos  affected  by  diia  dirediva  may 
obtain  copies  of  dw  document  raferred  to 
herein  upon  request  to  tiw  Cessna  Aircraft 
CooqMny,  Customer  Sarvioaa,  Poat  OfBoa 
Box  1S21,  Wichita.  Kansas  87201  or  dw  PAA. 
OfBoa  of  die  Ragioaal  CounaeL  Roam  ISSa^ 
881  Beat  12th  Street  Kansaa  City.  Kfissouri 
84186. 

This  amendment  becoaMS  affective  on 
May  28, 1966,  to  all  persons  except  I 
peraans  to  whom  it  has  ahready  bae 
made  effective  by  priority  letter  froas  tha 
FAA  dated  January  2. 1986.  or  January 
17. 1906.  and  U  identified  as  AD  86-01- 
OlRl. 

Issued  in  Kanaaa  City,  Misaouii  OB  kliy  13. 
1986. 

Bdwnu  8.naRia, 
Din€tor.  Central  Regioa. 
[FR  Doc  86-11349  Filed  5-20-aic  tM  am) 
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AOmCT:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnOK  Final  rule. 


:  This  amendment  adopto  a 
new  Airworthinsee  Directive  (AD), 
applicable  to  Fairdiih)  (Swearingen) 
Models  SA226  and  SA227  airplanea 


UM  I 
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which  rwiuires  iMuuwal  of  flnfnMnI 
•lavator  gust  look  Mt  litis  APIs 
pronptsd  by  swAi  raports  w  MsvaUn 
gust  engagements  on  affected  siiiriBnes, 
during  iaxi  or  in  flight.  withoatwamlDg 
to  the  pilot  This  tctioa  wittpsssMt 
inadvMtent  gust  lock  engieB—t  which 
could  result  in  ktss  of  ooBTO  of  die 
airplane. 

MTO:  Effective  Date:  May  2B.  leaa. 
Compliance:  As  prescribed  in  tte 
body  of  the  AD. 
iiDDMSWK  Faindifld  Airciaft 
Coipwation  Service  Bidletins  (S/B)  225- 
27-041  revised  Fflibraaiy  It,  tsni  and 
22^-Z7-4ne  revised  Fefanuay  18. 198B. 
applicable  to  diis  AD  maybe  obtahied 
from  Pairdiild  Aircraft  Coiporatlon.  Post 
Office  Box  32486.  San  Antonio.  Texas 
78284;  Telephone  (512)  884-9121.  A  copy 
of  this  informatian  is  also  contahied  in 
the  Rules  Dodcet,  Offtee  of  the  Iteghmal 
Counsel  Room  1S58. 801  East  12di 
Street,  Kansas  City,  Missouri  MUH. 


Michelle  Comii^  (817)  877-2288. 
Airplane  Certification  Braadi.  AJSW- 
isa  Southwest  Region.  FAA.  I^Mt  Office 
Box  1689.  Fort  Worth.  Texas  78101. 


r ARV  MFOMumM:  TUs  AD 

is  prompted  by  seven  reports  of  in-fU^t 
and  ground  engagements  of  ne  elevator 
gust  lock  on  Fairchild  Modds  SA228  and 
SA227  airplanes.  The  FAA  has  reviewed 
the  design  and  installation  of  the 
elevator  gust  lock  system  od  these 
modd  aiiplanss  and  die  significant  use 
of  die  airplanes  as  regionu  comnraten 
in  all  types  of  weather  conditions.  Since 
the  gust  lock  pluager  assembly  is 
exposed  to  dw  eavironment.  me  pluDger 
assembly  is  subject  to  freesfaig  or 
corrosion.  This  condition  fisils  to  give 
the  pilot  any  wandng  that  die  lodk  may 
be  stuck  in  an  intermediate  engafls 
position,  whidi  may  result  in  me  lock 
engaging  in  fli^t  Inqiectton  or 
lufadcatton  of  the  elevator  gust  lode 

ftlnnger  is  extremely  difficult  due  to  it's 
ocation.  The  manufacturer  has  also 
reviewed  the  Mrvice  experience  and 
system  design  of  the  control  oust  lode 
and  issued  service  bidletins  mat  provide 
for  an  ahemate  elevator  oontrd  gust 
lodL  Should  the  current  elevator  gust 
lode  system  components  mnain  on  the 
aiiplane.  the  elevator  control  hMk  nwy 
inadvertently  engage  in  fU^  vdridi 
could  result  in  loas  of  control  of  die 
airplane. 

Since  the  FAA  has  determbied  that 
the  unsafe  condition  described  hereto  is 
likely  to  exist  or  develop  to  odier 
aiiplanes  of  the  saoK  tjHpe  desigB.  an 
AD  is  bring  issued  lequirtog  the  removal 
of  the  elevator  gust  look  osaqwBsals 
and  tile  instaDadoB  of  m  attemale  gast 
lock  belt  on  Pairehild  Modeb  SA218  and 


SA227  airplanes.  Beceose  an  emergency 
[  eidsts  diat  temdres  die 
I  adoption  of  dds  regdation.  it 
is  foond  that  notioe  andpubUc 
prooeduw  hereon  ere  impreuttcsA  and 
contrary  to'the  public  interest,  and  good 
cause  eidstB  £>r  making  this  amendment 
effscttve  to  lees  than  38  days. 

The  FAA  has  determined  diat  this 
regdation  is  an  emergency  regdation 
that  is  not  major  under  section  8  of 
Bxecottve  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
tiie  procedures  of  Order  12291  widi 
respect  to  tins  rale  since  the  rde  must 
be  issued  immediately  to  correct  an 
unsafe  condition  to  aircraft.  It  has  been 
farttwr  determtoed  that  diis  document 
tovolves  an  emergency  regdation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR,11034;  February  26, 1979).  If  this 
actionis  subsequently  deternuned  to 
tovolve  a  significant  regdation,  a  find 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
idaced  to  ther^gdatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  when  filed,  may 
be  obtained  by  contacting  the  Rides 
Docket  under  die  caption  "Aoomssfs" 
at  die  location  identified. 

List  of  Subjects  to  14  CFR  Part  99 

Air  transportation.  Aviation  safety, 
Airosft  Safety. 

Adapttoa  of  die  Amendment 
PART  »-[  AMENDED] 

Aooovdingly,  pursuant  to  die  authority 
delegated  to  me  by  the  Administrator, 
die  Federd  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  FAR  as 
foUowK 

1.  llie  authority  dtation  for  Part  39 
continues  to  read  as  follows: 


:  48  U.S.C  1354(a),  1421  and  1423; 
40  U&C  lb8(g)  (Revised.  Pub.  L  97-449, 
fsmwy  12. 1963);  and  14  CFR  11 J9. 

2.  By  adding  the  following  new  AD: 

FabckiU:  AppUes  to  Modeb  SA226  and 
8A227  aitptanes  (Serial  Nomlwn  (S/N) 
8A228-T,  S/N  Tan  duoo^  T27S,  T277 
dnw^h  TZBl;  SA226-T(B).  S/N  T(B)27e, 
TIBlCaZ  dmw^  ITBHIT;  8A228-AT,  S/N 
ATBOl  dnmogh  AT074;  8A22B-Ta  S/N 
TCan  dvDUgh  TC419;  SA227-Tr.  S/N 
TT4ZI  dmwgh  TTSSS;  8A227-AT,  S/N 
ATIZS  dmni^  ATSSlB;  8A227-Aa  S/N 
A0U8.  AC41S.  AC418.  and  AC420 
dmo^  AOBSZ)  aliplanet  oertificatad  in 
any  catepny. 
Con^Uance:  Reqidnd  witliin  tiie  next  200 
heon  UBM-in-flervioe  or  dw  next  30  calender 
days,  wliidi  ever  cooiet  flnt,  after  the 
elhctiw  date  of  this  AO.  udeaa  already 


(a)  Remove  dn  elevator  gutt  lode  system 
compenents  and  iastaU  the  alternate  elevator^ 
gust  lock  and  associatAi  hardware  in 
accordanee  with  the  instnictions  in  FSirchild 
Aircraft  CoiporatioB  Seivioe  BuUetin  (S/B) 
22fr-27-0«l  revised  Fsbniary  IS.  19S6.  for  the 
SA228  airplane  models,  or  S/B  227-27-018 
revised  February  la  1966,  for  the  SA227 
aiiplane  modrU. 

fb)  Airplanes  may  be  flown  in  accordance 
widi  FAR  21.197  to  a  location  where  this  AD 
may  be  •ooomptished. 

(c)  An  equivalent  means  of  compliance 
may  be  used  if  approved  by  dw  Manager  of 
the  Aiii4ane  Ceitificatioa  Branch,  ASW-lsa 
Soudiwest  Regional  Office,  FAA.  Fort  Wordi. 
Texas  76101;  Telephone  (817)  877-2070. 

All  persons  affected  by  diis  directive 
may  obtato  copies  of  the  document(s) 
referred  to  hereto  upon  request  to 
Faiidiild  Aircraft  CDrporation,  Post 
Office  Box  32486,  San  Antonio,  Texas 
78284.  or  FAA.  Office  of  the  Regional 
Counsel  Room  1S$8, 801  East  12di 
Street.  Kansas  Qty.  Missouri  84106. 

This  Amendment  becomes  effective 
on  May  28, 1966. 

Issued  in  Kansas  Qty.  Missouri,  on  May  13, 
1986. 

Edwin8.Hanis. 
Director,  Central  Region. 
[FR  Doc.  8fr-113S0  Filed  5-20-66;  8:45  am] 
SHJJNO  COOS  4sie-i»-n 


14CFRPart39 

[Doeiwt  Na  S6-MM-1 1S-AD;  Amdt  )•- 
5318] 


I  Motfd  D<>f.  MPMgQ,  and  C-» 
(MMtary)  Swiw  AlrplanM,  FiiMlago 
Nirnibors  1  Through  1285 


To  prevent  the  elevator  gust  lock  bom 
I  in  lli^  accomplish  the  following: 


rrFMeral  Aviation 
Admioistration  (FAA).  DOT. 

ACnOH;  Fteal  rde. 

SUMMARV:  This  amendment  adopts  a 
new  airwordiiness  directive  (AD)  which 
requires  a  one-time  visud  inspection  of 
the  emergency  engine  fire  shutoff  switch 
cams  for  proper  installation  position, 
and  to  reposition  the  cams,  tf  necessary, 
on  McDonnell  Douglas  Model  DC-8, 
MD~80,  and  C-8  (KGlitary)  sales 
airplanes.  This  AD  is  prompted  by  a 
report  bom  an  operator  of  an  instance  of 
inability  to  disdiuge  the  engine  firex 
bottles  after  an  engtoe  fire  todication 
due  to  Ae  fire  shutoff  switch  cams 
having  been  tostalled  180  degrees  out  of 
position.  This  Mi  is  necessary  to 
prevent  inability  to  disdiarge  the  fire 
extinguidiing  agent  to  die  event  of  an 
-  engtoe  fire,  which  codd  resdt  to  an 
uncontroUable  engtoe  fire. 

OATl:  Effective  June  9. 1988. 
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rr^mpBanr*  Schedule  u  pretcribed  in 
thebodbr  of  the  AO.  nnlfBM  already 
eccoBipPMied. 

MNNMttat:  The  applicable  service 
infonnatioo  may  be  obtained  bom 
McDonnell  Dongas  CoiporatitHi.  38S5 
Lakewood  BmilevanL  Long  Beach. 
California  90816,  Attention:  Director. 
Publicatians  and  Training.  Cl-750  (54- 
00).  This  information  may  be  examined 
at  tfie  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South. 
Seattle.  Washington,  or  at  4344  Donald 
Douglas  Drive,  Long  Beach,  California. 
rem  wwiMW  iwrownATioii  oom/kcr. 
Mr.  Ken  homikawa.  Aerospace 
Bogineer,  Propulsion  Bhmch,  ANM- 
140L.  FAA.  Northwest  Mountain  Region. 
Los  Angeles  Aircraft  Certification 
Office.  4344  DtHtald  Douglas  Drive.  Long 
Beach.  California  90600;  telephone  (213) 
514-6327. 
SUWiBKNTARV  aWOIIIIATIOII!  One 

operator  has  reported  an  instance  of 
inability  to  disdiarge  the  emergency 
engine  firex  bottles  after  an  engine  fire 
indication.  Investigation  revealed  that 
the  fire  shutofT  switch  cams  were 
incorrectly  instaUed  180  degrees  out  of 
position.  The  cams  should  be  positioned 
outboard  as  shown  in  the  Maintenance 
Manual  and  not  inboard  as  shown  in  the 
Illustrated  Parts  Catalog.  The  Illustrated 
Parts  Catalog  will  be  revised  by 
McDonnell  Douglas  Corporation  by  July 
1. 1906.  A  one-time  inspection  of  the  fire 
shutoff  switch  cams  will  determine 
whetiier  cams  are  instaUed  propeiiy. 
Repositioning,  if  necessary,  will 
eliminate  inability  to  discharge  the  fire 
extinguishing  agent  in  the  event  of  an 
engine  fire  which  could  result  in  an 
uncontrollable  engine  fire. 

McDcmnell  Douglas  Corporation  A|ert 
Service  Bulletin  A76-43,  dated  April  14, 
1066,  has  been  issued  to  provide 
operators  with  instructions  to  inspect 
the  fire  shutoff  switch  cams  and  to 
reposition  the  cams,  if  necessary. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  that  the 
emergency  engine  fire  shutoff  switch 
cams  be  inspected  for  proper 
installation  position  and  repositioned  if 
necessary,  in  accordance  with 
McDonnell  Douglas  Alert  Service 
Bulletin  A7e-43.  dated  April  14. 1986.  or 
later  FAA-approved  revisions. 

Further,  since  a  situation  exists  that 
requires  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  Federal  Aviation  Administration 
has  detennined  that  this  regulation  is  an 


emergency  regulation  that  is  not 
considered  to  be  majw  under  Executive 
Order  12291.  It  is  im|»acticable  for  the 
agency  to  follow  the  procedures  of 
Order  12201  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
Adoption  of  die  Amendment 


PART39-(AMENDED] 

Accordingly,  pursuant^to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Fedeal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  federal 
Aviation  Regulation  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AuUnwity:  49  U.S.C.  13S4(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449. 
January  12. 1983);  and  14  CFR IIJH. 

2.  By  adding  the  following  new  AD: 

McDounell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-0.  UD-tO,  and  C-0 
(Military)  series  airplanes,  certificated  in 
any  category.  Compliance  required  as 
indicated,  unless  previously 
accomplished 
To  prevent  inability  to  discharge  the 
emergency  engine  fire  extinguishLug  agent 
when  necessary,  accomplish  the  foUowtng: 

A.  Within  30  calendar  days  after  the 
effective  dale  of  this  Airworthiness  Directive, 
conduct  a  one  time  visual  inspection  of  the 
emergency  engine  fire  shutoff  switch  cams  for 
proper  installation  position,  and  reposition 
the  cams,  if  necessary,  in  accordance  with 
McDonnell  Douglas  Corporation  Alert 
Service  Bulletin  A7A-43.  dated  April  14. 1966, 
or  later  FAA-approved  revisions. 

&  Special  flight  permits  may  Im  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  Itase  in  order  to 
comply  with  tlw  inspection  or  repositioning 
requirements  of  tliis  AD. 

C.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

D.  Upon  the  request  of  an  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  by  the  Manager,  L.os  Angeles 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region,  may  adjust  the  inspection 
times  specified  in  this  AD  to  permit 


oonpUaaos  at  an  sstabliahed  inspection 
period  of  that  operator  if  the  request  conUins 
substantiating  data  to  fustiiy  the  dunge  for 
that  operator. 

All  persons  affected  by  tfiis  directive 
who  have  not  already  received  the 
appropriate  service  documents  fix>m  the 
manufocturer  may  obtain  copies  upon 
request  to  McDoimell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach.  California  90846.  Attention: 
Director.  Publications  and  Trahdng.  Cl- 
750  (54-60).  These  documents  also  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington  or  the  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive.  Long  Beach. 
California. 

This  Amendment  becomes  effective 
June  9. 1986. 

Issued  in  Seattle,  Washington,  on  May  14. 
1986. 

David  B-loiMS, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc  86-11361  FUed  5-20-86: 8:45  am] 
aajJNa  COOK  4S10-1S-II 


14CFRPartM 

[Doctet  No,  iMX-ll-AD:  AmdL  39-53171 

Akworthinaaa  DiractivM;  Unttad 
Inatrumanta,  Ine^  ANbnalara,  Part 
Numbara  5934. 8934A.  9M4II.  9934AM. 
S934P.  S934PA,  5934PM.  5934PAM. 
59340. 6934PD.  5934AO,  and  5934PAD 

AQ8NCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnONE  Final  rule. 


:  This  amendment  adopts  a 

new  Airworthiness  Directive  (AD)  86- 
05-02,  applicable  to  United  Instruments. 
Inc.  Altimeters.  Part  Number  5934(    ) 
and  codifies  the  corresponding  priority 
letter  AD  dated  February  28. 1986.  into 
the  Fodatal  Ragistar.  This  AD  is 
necessary  to  detect  altimeters  which 
could  display  erroneous  altitude 
information  to  ihe  pilot  Erroneous 
altitude  information  could  lead  to  a 
landing  accident  or  result  in  the  loss  of 
an  aircraft  This  AD  requires  immediate 
check  of  the  adjustment  knob  system  on 
installed  altimeters  to  determine  if  the 
altitude  indication  pointers  become 
disengaged  with  a  slight  pull  on  the 
kneb  aiKi  the  return  of  all  affected 
altimeters  to  Uidted  Instruments  for 
reworic 

DATia:  Effective  Datet  May  26. 1986  to 
all  persons  except  those  to  whom  it  haa 
already  been  made  effective  by  priority 
letter  AD  firom  the  FAA  dated  February 
28.1986. 
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Compliuice:  As  kidicatad  is  the  body 
of  the  AD. 

AOONESSCS:  United  Instruments  Service 
Bulletin  (S/B)  No.  2.  dated  FMffiiary  M. 
1988.  Bkay  be  obtalnad  bom  Uaitad 
Instruments,  Inc.,  8625  Comotara 
Avetwe.  WiohiU.  KansM  «72a8.  Ilria 
information  may  also  be  axamiaed  at 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Mtssowi.  or  FAA 
Central  Region,  Wichita  Aircraft 
Certification  Office.  1801  Airport  Road, 
Room  100,  Mid-Continent  Aiqrart, 
Widiita,  Kansas. 


FOR  FUfTTMEii  MPomunoN  contact: 

Mr.  Robert  R.  lackson.  Aerospace 
Engineer,  Wichita  Aircraft  CerUficatioa 
Office,  ACE-130W,  1801  /Urport  Road. 
Room  100,  Mid-Continent  Airport, 
WichiU,  Kansas  67209:  Telephone  (316) 
94&-M19. 

SUPPLEMENTARY  MPOMMTKM:  Reports 
have  been  received  stating  tiiat  upon 
adjusting  the  baro6ietric  pressure  setting 
on  United  Instruments  Part  Number 
(P/N)  Series  S934(    )  altimeters,  fbe 
adjustment  knob  became  disengaged 
from  the  altitude  indication  pointers. 
This  disengagement  negates  ^  coupled 
gear  arrangement  between  the 
adjustment  knob,  barometric  pressure 
indicator  and  the  altitude  indication 
pointers  leading  to  an  erroneous  display 
to  the  pilot. 

The  FAA  detemdned  that  tfiis  is  an 
unsafe  condition  that  could  exist  in 
other  altimeters  of  the  same  type  design. 
It  was  also  determined  that  an 
emergency  condition  existed,  that 
immediate  corresponding  action  was 
required,  and  thcrt  notice  and  public 
procedure  thereon  was  impractical  and 
contrary  to  the  public  interest 
Accordingly,  AD  86-05-02  was  issued 
February  28, 1988,  and  was  mailed  by 
priority  letter  to  all  U.S.  aircraft  owners 
and  operators. 

This  AD  requires  an  immediate  check 
of  the  adjustment  knob  system  to 
determine  if  the  altitude  indication 
pointers  have  become  disengaged.  If 
disengagement  is  noted,  the  altimeter 
must  be  removed  from  service  and 
returned  to  United  Instruments. 
Regardless  of  the  results  of  this  check 
this  AD  also  requires  the  eventual  return 
for  modification  of  all  affected  serial 
numbered  altimeters  to  United 
Instruments,  Inc.  by  luly  1. 1986. 

Since  the  unsafe  condition  described 
herein  may  still  exist,  die  AD  is  being 
published  in  the  Fedeiri  Bii#sisr  a«  an 
amendment  to  Section  99.13  of  Fart  30  of 
the  Federal  Aviation  Regulations  (14 
':FR  Part  39)  to  make  it  effective  to  all 
icrsons* 

The  FAA  has  determined  that  diis 
regulation  is  an  emergency  regulation 


that  is  not  considered  to  be  maior  under 
Executive  Order  12291.  It  is 
in\practicable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
invOivei  an  emetgency  regoiation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034:  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
fhial  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  ta  the  regulatory  docket 
(otherwise  an  evaluation  is  not 
required).  ' 

Uat  of  Sri>iects  in  HCFR  Part  St 

Air  transportation.  Aviation  safety. 
Aircraft  safety. 


Adoption  of  the  Amendmeiit 
PART39-4AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
Jannaiy  12, 1963):  and  14  CFR  11.69. 

f  38.13  lAmended) 

2.  By  adding  the  following  new  AD: 

Unitsd  liMhMiBMits,  lac:  Applies  to  altimeter 
Part  Number*  5834, 5934A.  5934X1 
S634AM.  5934P.  5934PA.  S934PM. 
5934mM,  59340.  5934PD,  5934AD,  and 
S9B4PAD,  widi  the  following  serial 
numbers: 
60461  thru  6C999 
7G0OO  thru  70999 
8O000  thru  8C999 
9G0OOthni  90989 
(H)00OthniOD999 
lDO0OdmilD999 
20000  thra2D8e9 

NolK  This  AO  is  applicable  to  pressive 
sensitive  altimetera  that  do  not  have 
encoding  capabilities.  The  affected  altimeters 
wen  manufactured  after  February  1, 1965. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  erroneous  altitude 
infiofaation  firtnn  being  displayed  to  the  pilot 
accomplish  the  following: 

(a)  For  all  altimeters  that  are  insUUed  in  an 
aircraft  prior  to  further  flight 

(1)  Check  each  installed  altimeter  or  check 
the  aircraft's  permanent  maintenance  record 
to  detennine  if  the  altimeter  falls  within  the 
Serial  Nnmbar  dMignations  set  forth  in  this 
AD.  the  owner/operator  of  the  aircraft  may 
make  diis  check. 

(2)  If.  as  a  result  of  this  check,  it  is 
determined  that  the  altimeter  falls  within 


these  desiymtioBS,  check  die  aitimelsr  by 
apfityins  a  sO^t  outward  poll  on  the 
adjuslmeat  kaobwUle  turning  the  knob  and 
detennine  that  the  altitude  indication 
pointers  and  the  barometric  pressure  dial 
mnsia  Qpndhronised. 

(3)  The  holder  of  a  pilot  certificate  issued 
under  Part  61  of  die  Federal  Aviattoa 
Regulation  (FAR)  may  conduct  diis  dieck  on 
any  airplane  owned  or  operated  )>y  Um.  The 
person  accomphsfaing  this  must  nudce  tiie 
appropriate  aircraft  maiateaacersooni  entry 
as  prescribed  by  FAR  91.173. 

(4)  If  the  altitude  pointers  do  not  move 
simultaneously  with  the  barametric  dial  prior 
to  further  flight  remove  the  altimeter  and 
return  it  to  United  instruments.  Inc.  3825 
Comotara  Avenue,  Wichita,  Kansas,  67220. 
no  later  dian  ]uly  1, 1988.  Replacement 
altimeters  must  be  serviceable  units. 

Note  2:  It  is  Tecoinmended4>ut  not  required 
by  this  AO,  that  the  above  check  for 
synchroiuzed  movement  be  accomplished 
each  time  the  altimeter  barometric  pressure 
dial  is  adjusted. 

(b)  Regardless  of  the  results  of  die  check 
spedfied  in  paragraph  (a)  of  this  AD,  on  or 
before  July  1, 1986,  for  all  affected  altimeters 
installed  in  an  aircraft  remove  the  altimeter 
and  return  it  to  United  Instruments,  Inc.  at 

'  the  above  address.  Replacement  altimetera 
most  be  serviceable  units. 

(c)  For  all  affected  altimetera  not  installed 
in  an  aircraft,  prior  to  further  use  but  no  later 
than  )uly  1, 1986,  return  the  altimeter  to 
United  Instruments,  inc.,  at  the  above, 
address,  for  examination  and  modification  as 
required. 

(d)  For  each  altimeter  returned  to  United 
Instruments,  Inc.  per  the  instructions  of 
paragrai^  (a),  (b)  and  (c)  above,  die 
examination  and  rework  by  United 
Instrumento,  Inc.  will  be  identified  by  a 
yellow  dot  approximately  V4  inch  (64  mm) 
diameter  on  the  lower  half  of  die  rear  case 
and  die  letter  "M",  aproximately  H  inch  (3.2 
mm]  in  hei^t  stamped  on  die  date  plate  just 
before  die  word  "altimeter".  Units  diat  have 
been  reworiced  and  so  marked  may  be  used 
as  serviceable  replacement  parts. 

(e)  Aircraft  may  be  flown  in  accordance 
widi  Federal  Aviation  Regulation  (FAR) 
21.197  to  a  location  where  this  AD  can  be 
accomplished.  Prior  to  dispatch,  set  the 
altimeter  to  field  elevation  and  do  not  reset  in 
flight 

(I)  An  equivalent  method  of  compliance 
widi  diis  AD,  if  used,  must  be  approved  by 
die  Manager,  Wichite  Aircraft  Certification 
Office,  1801  Airport  Road.  Room  loa  Mid- 
Continent  Airport  Wichita,  Kansas,  67209. 
^  United  Instniments  Service  Bulletin  Na  2, 
dated  Febmaiy  24, 1966,  perteins  to  the 
subject  of  diis  AD. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
refmed  to  herein  upon  request  to 
United  Instruments,  Ina,  3625  Comotara 
Avenue,  Wichita.  Kansas.  67226.  or 
FAA.  Office  of  the  Regional  Counsel 
Room  1558. 601  East  12th  Street.  Kansas 
City.  Missouri  64106. 

This  amendment  becomes  effiective  or 
May  28. 1986.  to  all  persons  except  diose 
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to  wlMMa  it  has  abaady  been  Bade 
efiecthra  by  priority  letter  AD  from  die 
FAA  dated  Pebfaary  28, 1988k  and  ie 
identified  as  AD  86-0fr-O2. 

iMMd  ki  Knins  Cny.  KfimMri.  OB  M^r  IS. 
1MB. 

Edwia&ltaris. 
Dtndor.CnlnUIUipott.  ^ 
[FR  Doc  aS-113Sl  FIM  5-»-aat  a»tt  am) 
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AOMCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

acnows  Fbial  role. 

SUMMAHV:  This  amendment  increases 
the  sixe  of  the  LaGrange.  Georgia, 
transition  area  to  accommodate  a  new 
instrument  approach  procedure  which 
has  been  developed  to  serve  Callaway 
Airport  This  action  vrill  lower  the  base 
of  controlled  airspace,  southeast  of  the 
airport  from  1,200  to  700  feet  above  the 
surface.  This  additional  controlled 
airspace  is  required  for  protection  of 
hisbimient  Fl^fat  Rules  (DH) 
aeronautical  activities. 

^KCflva  BATC  0001 UTC.  luly  3, 1988. 


FOR  RJRIim  aVONMATIOM  CONTACT: 

Donald  Ross,  Supervisor,  Airspace 
Section,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20638.  Atlanta.  Georgia  30320;  telephone: 
(404)  783-7848. 

ARV 


History 

On  Wednesday.  March  12. 1988.  the 
PAA  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  altering  the  LaGrange, 
Georgia,  transition  area  by  designating 
additional  controlled  airspace  southeast 
of  Callaway  Airport.  This  airspace  is 
required  to  support  IFR  aeronautical 
activities  in  the  LaGrange  area  (51 FR 
8510).  Interested  parties  were  invited  to 
participate  in  tliis  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Handbook  7400.6B  dated  January  2, 
1988. 


Tl«Rala 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Rc^olatioos  faicreases 
the  size  of  the  LaGraiage.  Geoisia. 
transitioo  area  to  accommodate  a  new 
instrument  epproach  procedure. 

TIm  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  tedbnical 
regulations  lot  which  frequent  and 
routine  amaidments  are  necessary  to 
keep  them  operationally  current  It 
therefore.  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  undn  DOJ  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  entidpeted  impact  is 
so  minimnl.  Sincs  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  area. 
Adoption  of  the  Amendment 
PART  71-(  AMENDED] 

Accordingly,  punuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citatiotf  for  Part  71 
continues  to  read  as  follows: 

Autfaority:  49  U.S.C  134a(a).  13M(a).  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1963);  14 
CFR  11.69. 

2.  By  amending  S  71.181  as  follows: 
LaGrange,  GA— {Revised] 

Thai  airspace  extending  upward  from  700 
feet  atwve  the  surface  with  a  B.5-mile  radius 
of  Callaway  Airport  (Ut.  33'00'27'  N..  Long. 
B5*04'15*  W.);  within  1.5  miles  each  side  of 
the  LaGrange  VORTAC 110*  radial 
extending  from  tlie  e.5-mile  radius  area  to  the 
VORTAC  within  4.5  miles  southwest  and  6.5 
miles  nortlieast  of  the  Callaway  Runway  31 
localizer  southeast  course,  extending  from 
the  localizer  to  12.5  miles  southeast  of  the 
outer  marker,  excluding  that  pcrtiim  which 
coincides  %vith  the  Pine  Mountain,  Georgia, 
transition  area. 

Issued  in  East  Point.  Georgia,  on  May  13, 
1986. 

Tliaiaas  H.  Piotiva, 

Manager,  Air  Traffic  Division,  Southern 
Region. 

[FR  Doc  66-11354  Filed  5-20-86;  6:45  am] 
■UBM  COM  4si«-ia-a 


SECURinES  AND  EXCHANGE 


17  CFR  Part  240 

(Releasa  NOk  34-2)228;  He  Na.  67-4281 

SacuHtiaa  TraneacMone  Eaampt  from 


r.  Securities  and  Exchange 
Commission. 
acTioit  Final  rule. 

iUMMSirr  In  connection  with  extending 
unlisted  trading  privileges  to  over-the- 
counter  stocks  and  permitting  listed 
securities  to  be  concurrenUy  designated 
National  Mariiet  System  Securities,  the 
Commission  is  amending  its  rale 
governing  transaction  fees  to  exempt  all 
transactions  in  National  Maricet  System 
Securities  Uiat  are  traded  on  an 
exchange  (on  a  listed  or  unlisted  trading 
privileges  basis). 
IFWCIIVi  DATi:  May  8, 1988. 
PON  RmTNm  MTONMATION  contact: 
Leland  R  Goss.  Esq.,  (202)  272-2827, 
Room  5204,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  450  Fifth  Sbeet  NW., 
Washington,  DC  20549. 
SUfPLlMINTARV  INFOMMTION: 

L  Summary 

Section  31  of  the  Securities  Exchange 
Act  of  1934  ("Act")  *  requires  that  every 
national  securities  exchange  pay  to  the 
Commission  a  fee  based  on  sales  of 
securities  transacted  on  that  exchange.' 
In  addition,  section  31  requires  payment 
of  similar  fees  from  brokernlealera  for 
over-the-counter  ("OTC')  transactions 
in  listed  securities.  The  Section  also 
gives  the  Commission  authority  to  grant 
exemptions  from  the  fee  requirement* 

"Every  national  securities  exchange  shall 
pay  to  the  Commission  on  or  before  March  15 
of  each  calendar  year  a  fee  in  an  amount 
equal  to  one  thiee-hundredths  of  1  per 
centum  of  the  aggregate  dollar  amount  of  the 
sales  of  securities  (other  than  Iwnds. 
debentures,  and  other  evidences  of 
indebtedness]  transacted  on  such  national 
securities  exdiange  during  each  preceding 
calendar  year  to  which  this  section  applies. 
Every  registered  brolier  and  dealer  shall  pay 
to  the  Commission  on  or  before  March  15  of 
each  calendar  year  a  fee  in  an  amount  equal 
to  one  tliree-hundredths  of  1  per  centum  of 
the  aggregate  dollar  amount  of  tlia  sales  of 
securities  registered  on  a  national  securities 
exchange  (other  than  bonds,  debentures,  and 
other  evidoues  of  indebtedness)  transacted 
by  such  broker  or  dealer  otherwise  than  on 
such  an  exchange  during  each  preceding 
calendar  year  Provided,  however,  tiiat  no 


■  IS  U.S.C  TSa  atseg:.  ••  aiiMMiad. 
•  The  tsxt  of  Section  31.  as  simimM,  is: 


UM 
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payment  shall  be  required  for  any  calendar 
year  in  which  such  payment  woidd  be  leas 
than  one  hundred  dollars.  The  Commission, 
by  rule,  may  exempt  any  sale  of  securitiet  or 
any  class  of  sales  of  aecurittes  from  any  fee 
imposed  by  this  section,  if  the  Commission 
finds  that  such  exemption  is  consistent  with 
the  public  interest  the  equal  regulation  of 
markets  and  brokers  and  dealers,  and  the 
development  of  a  national  market  system." 

On  September  IB,  1985,  the 
Commission  issued  two  releases  that 
incidentally  could  subject  transactions 
in  certain  OTC  secorities  designated  as 
NaUonal  Market  System  ("NMS") 
Securities  *  to  section  31  fees  for  the  first 
time.  First,  the  Commission  has 
announced  the  terms  and  conditions  for 
exchanges  to  commence  trading  NMS 
Securities  on  an  unlisted  trading 
privileges  ("UTP")  basis  beginning 
January  1. 1986.*  Second,  the 
Commission  has  adopted  amendments 
to  the  NMS  Securides  Rule  to  allow 
listed  securities  that  are  not  reported  in 
the  consolidated  transaction  reporting 
system  to  be  designated  as  NMS 
Securities  beginning  October  1, 1985.* 
Although  OTC  securities  are  not  now 
generally  subject  to  Section  31  fees, 
transactions  in  either  listed  NMS 
Securities  or  NMS  Securities  admitted  to 
UTP  would  be  subject  to  the  section's 
fee  requirement,  whether  effected  on  an 
exchange  or  in  the  OTC  market* 

On  January  10. 1IB6,  the  Commission 
issued  a  release  ("Release")*  seeking 


*  Rule  llAa2-l  under  the  Act  (17  CFR  24ailAa£- 
1)  ("NMS  Securities  Rule")  sets  fwlh  the  criteria 
and  procedures  by  which  certain  OTC  secarittes  ate 
designated  as  NMS  Secarities.  See  Securities 
Exchai^e  Act  Reieete  Na  nsSS  (December  ia 
19S4).  SO  FR  730  ("NMS  AveodmanU  Release"): 
Securities  Exchante  Act  Release  Na  1754S 
(Febniaiy  17. 19S1).  4S  HI  ISSSZ  ("NMS  Adaption 
Release").  The  primary  effect  of  desJsnetion  ea  en 
NMS  Security  is  that  die  security  is  sub|ectjp  last 
sale  reporting  and  confirmation  raquirementa 
similar  to  ihoee  applicable  lo  exchanse  traded 
securities.  Transaction  reports  an  coUacted  end 
disseminated  dirough  the  NASO's  NASDAQ  system 
pursuant  to  an  affective  tranaactiMi  leporting  plan 
administered  l>y  the  NAjSD.  Theee  securities  and 
listed  securities  included  in  the  consolidated 
transaction  reportins  system  are  "reported 
securiUes."  See  17  CFR  S«ailAa3-l(aM4). 

*  Securities  Exchange  Act  Release  No.  2M12 
(September  IS.  1985).  SO  FR  38S«0  ("OTC/UTP 
Release"). 

*  Securities  Exchange  Act  Releese  No.  22413 
(September  1&  1986).  SO  FR  38S1S  ("OTC/Usted 
NMS  Securities  Release*).  At  present  transactkms 
in  these  securities  are  sabiect  to  peyment  of  Section 
31  fees.  BecBuse  the  grmt  maiority  of  the  trading  of 
diese  securities  occurs  OTC  die  Conmission 
believes  it  is  simplest  and  most  equilaUa  to  exempt 
both  exchei^es  and  OTC  owrkat  makers  from 
Section  31  fees  on  Iranaactions  in  theee  securities  ef 
the  current  time. 

*  See  at$o  Section  IZ^W  of  dw  Act  15  U.S.C  78i 
and  Rule  31-1  under  Adt  17  CFR  24031-1. 

*  See  Securities  Exchange  Ad  Releaae  No.  227S7 
(Januaiy  la  1986).  51  Ft  2521  ("Releese"). 


public  onnment  on  a  proposed 
iemporaiy  amendment  to  RtUe  31-1  to 
exempt  transactions  in  NMS  Securities 
traded  on  an  exchange  on  a  listed  or 
UTP  basis.  The  Commission  received  no 
comments  in  response  to  the  Release 
and  has  determined  to  adopt  the 
proposed  temporary  amendment  to  Rule 
31-1. 

n.  Discussion 

Because  section  31  requires  every 
national  securities  exchange  to  pay  a  fee 
calculated  on  the  dollar  amoimt  of 
"sales  of  securities .  .  .  transacted  on 
such  [exchange],"  exchanges  would  pay 
fees  on  NMS  Securities  traded  on  that 
exchange  pursuant  to  a  grant  of  UTP. 
Furthennore,  because  section  12(f)(6)  of 
the  Act  *  deems  any  security  admitted  to 
UTP  on  a  national  sectirities  exchange 
to  be  "registered"  within  the  meaning  of 
the  Act  brokerndealers  trading  such 
securities  in  the  OTC  market  would  also 
have  to  pay  section  31  fees.*°  Similarly, 
section  31  would  also  cover  transactions 
in  listed  securities  concurrently 
designated  as  NMS  Securities  after 
January  1, 1986.  Therefore,  once  trading 
in  these  seciuities  begins  in  multiple 
mariiets.  all  transactions  in  such  NMS 
Securities,  both  on  an  exchange  and 
OTC  would  be  subject  to  payment  of 
section  31  fees. 

The  commencement  of  OTC/UTP 
trading  and  exchange  traded  NMS 
Securities  raises  the  issue  of  the 
appropriateness  of  payment  of  section 
31  fees  on  what  are  essentially  OTC 
secitfities.**  The  Commission  believes  it 
shoidd  exempt  from  the  application  of 
section  31  the  limited  group  of  NMS 
Securities  subject  to  UTP  or  concurrent 
exchange  trading.  Absent  this 
exemption,  the  application  of  section  31 
woidd  depend  entirely  on  exchange 
decisions  on  whether  to  obtain  UTP. 
Once  an  exchange  made  such  a 
decision,  not  oidy  the  exchanges  but  all 
OTC  participants  who  trade  the  affected 
NMS  Securities  woidd  automatically  be 
subject  to  section  31  fees,  even  if  there 
was  littie  or  no  actual  exchange  trading. 
This  is  particularly  a  concern  diuing  the 
start-up  period  for  exchange  UTP  in 
NMS  Securities,  where  the  number  of 
NMS  Securities  subject  to  UTP  will  be 
limited  and  the  Commission  caimot 
predict  that  there  will  be  substantial 


•15US.C7S}. 

**Sta  otel  17  CFR  24031-1. 

■ '  Aitkoogh  listed  securities  concurrently 
dssipialad  NMS  technically  may  resemble  any 
otiwr  listad  secarittes  ivfaich  are  taaded  off-board  in 
the  "third  market"  and  are  presenUy  covered  by 
Section  31.  die  former  ere  predominantly  traded  in 
the  OTC  market  while  the  letter  trede  primarily  on 


exchange  trading.  The  Commission, 
considers  it  preferable  to  address  the 
application  of  section  31  fees  to  the  OTC 
market  directly,  and  not  through  the 
automatic  appUcation  of  section  31  as  a 
result  of  grantitig  UTP  to  NMS  Securities 
or  the  concurrent  exchange  listing  and 
NMS  designation  of  a  limited  number  of 
seciuities. 

Accordingly,  the  Commission  has 
determined  to  adopt  temporary 
amendments  to  Rule  31-1  that  would 
exempt  from  section  31  transactions  in 
NMS  Seciuities  traded  on  an  exchange 
on  a  listed  or  UTP  basis.  For  the  reasons 
discussed  above,  the  Commission  finds 
that  these  exemptions  are  consistent 
with  the  public  interest  equal  regulation 
of  markets  and  broker-dealers  and  the 
development  of  a  national  maiicet 
system.  The  amendments  only  affect 
transactions  in  those  NMS  Securities 
that  are  subject  to  either  UTP  or  a 
concurrent  exchange  listing.  The 
amendments  will  be  effective  for  a 
period  not  to  exceed  two  years  to  allow 
the  Commission  time  to  reach  a 
conclusion  regarding  the  applicability  of 
section  31  fees  to  NMS  Seciuities. 

III.  Effect  on  Competition  and 
Regulatory  Flexibility 

Section  23(a)(2)  of  the  Act »  requires 
the  Commission,  in  adopting  rules  tmder 
the  Act  to  consider  anti-competitive 
effects  of  such  rules,  if  any,  and  to 
balance  any  anti-competitive  impact 
against  the  regulatory  benefits  gained  in 
terms  of  furthering  the  purposes  of  the 
Act.  As  noted  above,  the  exemption  will 
apply  to  both  exchange  and  OTC 
transactions  in  NMS  Securities.  While 
adoption  of  the  exemption  means  that 
transactions  in  other  exchange-traded 
securities  will  be  subject  to  section  31 
fees  while  transactions  in  exchange- 
traded  NMS  Securities  will  not  the 
Commission  believes  those  securities 
will  have  much  different  trading 
characteristics.  In  particular,  as 
indicated  above  the  Commission  caimot 
predict  at  this  time  that  there  will  be 
substantial  exchange  trading  in  the 
subject  NMS  Securities.  The 
Commission  has  examined  the 
amendment  to  Rule  31-1  in  light  of  the 
standards  set  forth  in  section  23(a)  and 
concludes  that  adoption  of  the 
amendment  will  have,  at  most  a  - 
minimal  competitive  impact  and  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

The  Commission  has  prepared  a  Final 
Regulatory  FlexibiUty  Analysis 


» IS  U.S.C  78w(a)(2). 
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CTRFA")  •»  regardine  »h«  prapoMd 
amendment  to  Rule  31-1.  The  FRFA 
notes  that  the  proposed  amendment 
would  exempt  from  sectite  31  of  the  Act 
exchanges  and  broker-dealers  engagiBg 
in  transactkns  in  NMS  Securities 
sabiect  to  UTP  or  to  coocunent 
exchange  listing.  The  FRFA  notes  that 
the  principal  effect  of  this  exemptioD 
would  be  to  relieve  exchanges  and 
broker-dealers  from  payment  of  fees  to 
which  they  otherwise  would  be  sabfect 
The  FRFA  states  that,  in  order  to 
determine  the  amount  of  fee  owed  onder 
section  31.  maricet  participants  would 
need  to  separately  calculate  dollar 
voluaie  in  NMS  Securities  and  dollar 
vohune  in  non-NMS  Securities. 

A  copy  of  the  FRFA  may  be  obtained 
by  contacting  Leiand  H.  Coss,  Esq.  (202) 
272-2827,  Division  of  Market  Regulation. 
Securities  and  Exchange  Commission.' 
450  5th  Street.  NW..  Washington.  DC 
20549. 

List  of  Siibi«4s  in  17  CFR  Ptel  24» 

Reporting  and  recordkeeping 
requirements.  Securities. 

IV.  Statutory  Basis  and  Text  off  Prapoaad 
Amendments. 

The  CoBinission  amends  Chapter  0  of 
Title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  240-4AIIENOEO1 

1.  The  authority  citation  for  Part  240  is 
amended  by  addtaig  the  following 
citation. 

AutbaUr  Section  23. 48  Stat  «n.  as 
amended:  15  V.&.C.  78w.  *  *  *  i  24031-1  is 
also  authorized  under  lectioB  31. 4*  StaL  W4, 
as  amended  (15  U.&C  TSee). 

2.  Section  240.31-1  is  amended  by 
adding  new  paragraph  (f)  as  follows: 


{240.31-1    SacurtHea 


(f)  Transactions  in  National  Market 
System  Securities  as  defined  in 
S  240.1lAa2-l  (Rule  llAa2-l  under  the 
Act).  The  terms  and  provisions  of  this 
paragraph  shall  remain  effective  until 
May  6, 1988. 

Dated:  May  13. 1986. 

By  the  Commissioii. 
jolui  vVBeeMT. 
Secretary. 

[FR  Doc  11406  Filed  5-20-86: 8:45  am] 
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DEPARmENT  OF  HEALTH 
HUMAN  SERVICES 

Food  and  Drug  AdmMelrafiott 

21  CFR  Pwts  330, 331. 332,  and  167 

[Oockal  No.  8211-01541 

Labeling  Of  Drug  Products  for  Over- 
the-Counter  Human  Uee 

Correction 

In  FR  Doc.  88-072a  beginning  on  page 
16258.  in  the  issue  of  Thursday.  May  1. 
1986.  Biake  the  following  correction*: 

1.  On  page  16258,  first  column,  fourth 
line  of  "Supplementary  Informatian". 
"exclusivity"  was  misspelled. 

2.  On  the  same  page,  second  cohnnn. 
first  complete  paragraph,  nineteenth 
line,  after  "policy"  insert.  ",  FDA 
should  continue  the  policy". 

3.  On  page  16204.  third  cohuna  third 
complete  paragraph  under  "15.",  second 
Une  firom  the  bottom  of  the  paragraph, 
"Or*  should  read  "OTC. 

aajjNQ  COOK  II 


21  CFR  Part  630 
(DodiatNaSSN-OIISl 

Biological  Products;  Corro^onaand 
Tactmical  Amendmonts;  Cofradlon 

aocncy:  Food  and  Drug  Administration. 
action:  Final  rule:  correctiaa. 


"5U.&C.«H. 


;  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
final  rule  that  contained  miscellaneous 
amendments  to  its  regulations  on 
biological  producU  (51  FR  15606:  April 
25, 1986).  The  current  address  of  the 
Office  of  Biologies  Research  and  Review 
was  inadvertently  omitted  in  one  of  the 
amendments.  This  document  corrects 
that  error. 
■fWCTWl  DATE  April  25. 1906. 

ran  RiRTHCfi  mrowaATwii  contact: 
Joseph  G.  Wilczek,  Center  for  Drugs  and 
Biologies  (HFN-362).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-295-8049. 

SUPMnKNTAnV  INrOWMATION;  in  FR 
Doc.  86-9119  appearing  at  page  15606  in 
the  Federal  Regisler  of  Friday.  April  25, 
1966,  in  the  second  column,  amendment 
18  is  corrrected  to  read  as  foUowr 

1630.8    [Amandadl 

18.  In  i  63a5  General  requirements,  in 
the  introductory  text  of  paragraph  (c)  by 
changing  "Building  29A,  9000  Rockville 
Pike,  Bethesda.  MD  20205"  to  read"'8800 
Rockville  Pike.  Bethesda,  MD  20602." 


Dated:  May  \S,  1986. 
loin  M.  Taylor, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  86-11371  Filed  S-20-8e:  8:45  am] 
ICQ0C4MS-SMI 


DEPARTMENT  OF  EDUCATION 

Offica  Of  Educationai  Raaaarch  and 
Improvement 

34  CFR  Parts  766, 78t^  770, 771.  and 
772 

LHirary  Sarvlcaa  and  Conetruelion  Ad; 


Direct  Grant  Programa  for  Indtan 
Tnoes  ana  naeiaHan  iiMnrvs 

AOCNCV:  Department  of  Education. 
action:  Final  regulations. 

■UlMlAWv:  The  Secretary  amends 
regulations  governing  the  State- 
Administered  Program  and  the  four 
direct  grant  programs  under  the  Library 
Services  and  Constniction  Act  These 
amendments  implement  statutory 
changes  contained  in  Pub.  L  99-150. 
■mcnvi  dati:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Fedwal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  cafl  or  write  the 
Department  of  Education  contact 
person. 

ran  wrtncii  mramiATiON  contact: 
Mr.  Robert  Klassen.  Director.  Public 
Library  Support  Staff.  U.S.  Department 
of  Education,  400  Maryland  Avenue. 
SW..  Room  728,  Brown  Building. 
Washington.  DC  20202-173a  Telephone: 
(202)254-0664. 
SUPnANDfTARV  MTOMfATION: 

Background 

These  amendments  implement  recent 
changes  to  the  Library  Services  and 
Construction  Act  (LSCA)  (20  U.S.C  351 
et  seq.)  made  by  Title  lU  of  Pub.  L  90- 
159  (Library  Services  Program)  of  the 
National  Science.  Engineering,  end 
Mathematics  Authorization  Act  of  1906. 
llie  regulations  being  amended  are 
those  of: 

(1)  The  LSCA  Foreign  Language 
Materials  Acquisition  Program,  which 
assists  State  public  libraries  and  local 
public  libraries  in  the  acquisition  of 
foreign  language  materials;  (2)  the  LSCA 
Library  Literacy  Program,  which  assists 
State  public  libraries  and  local  public 
hbraries  in  the  development  of  literacy 
proiecU:  (3)  the  LSCA  State- 
Administered  Program,  which  assists 
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States  to  extend  and  improve  public 
library  services,  construct  and  renovate 
public  libraries,  and  develop  and 
strengthen  interlibtary  cooperation  and 
resource  sharing:  and  (4)  the  LSCA's 
other  two  direct  grant  programs; 
specifically,  the  LSCA  Basic  Grants  to 
Indian  Tribes  and  Hawaiian  Natives 
Program  and  the  USCA  Special  Pro|ects 
Grants  to  Indian  Tribes  and  Hawaiian 
Natives  Program,  which  are  intended  to 
establish  or  improve  public  library 
services  to  Indians  and  Haw^an 
natives. 

The  regulations  that  govern  the  LSCA 
Foreign  Language  Materials  Acquisition 
Program  (34  CFR  Part  768),  the  LSCA 
Library  Literacy  lYogram  (34  CFR  Part 
769),  the  LSCA  SUte-Administered 
Program  (34  CFR  Part  770).  the  LSCA 
Basic  Grants  to  Indian  Tribes  and 
Hawaiian  Natives  Program  (34  CFR  Part 
771),  and  the  LSCA  Special  Projects 
Grants  to  Indian  Tribes  and  Hawaiian 
Natives  Program  |;34  CFR  Part  772),  were 
published  in  the  Fsdaral  Raglstar  on 
August  16, 1985  (SO  FR  33172). 

Summary  of  Ragiiatocy  Amendments 

The  following  amendments  to  the 
LSCA  Program  regulations  inqilonent 
technical  amendments  to  the  LSCA 
contained  in  Title  III  (Library  Services 
Program)  of  Pub.  L  99-159. 

(1)  Amendment  Applicable  to  the  State- 
Administered  Program  and  the  Pour 
Direct  Grant  Proffxuns 

Sections  76a4(o).  769.4(0),  77a4(c). 
and  771.4(b).  The  definition  of  the  term 
"Act"  has  been  revised  to  indicate  diat 
the  term  "means  ttie  Library  Services 
and  Construction  Act  as  amended". 

(2)  The  Library  Services  and 
Construction  Act  State-Administered 
Program 

(a)  Section  770.4(a).  In  the  definition 
of  the  term  "long-range  program."  die 
phrase  "except  that  tiUs  program  may 
cover  a  period  of  not  less  than  three  nor 
more  than  five  years."  and  the  citation 
"(20  U.S.C  3Sld)'*  have  been  deleted, 
llie  statutory  definition  of  the  term 
"long-range  program",  at  section  3(12)  of 
the  LSCA.  has  been  amended  by  section 
301(a)  of  the  Pub.  L  90-150,  to  read:  "a 
program  of  not  lets  than  three  nor  more 
than  five  years."  Section  3(12)  of  the 
LSCA  now  conforms  to  section  6(d)(1)  (rf 
the  LSCA. 

(b)  Section  77tM(c).  In  accordance 
with  section  302(b)  of  Pub.  L  99-159.  the 
term  "Limited  En^ish-speaking 
proficiency."  has  the  same  meaning 
under  this  part  at  the  same  term  defined 
in  section  703(a)  of  the  Bil^«ual 
EducaUon  Act  (26  U.S.C  3m(a)),  and 


the  full  text  of  the  definition  is  no  longer 
included  in  tfie  regulations. 

(c)  Sections  77(K24(b)(2)liJ  and 
770.^d).  These  sections  have  beep 
amended  to  reflect  section  304  of  Pub.  L 
99-159.  Accordingly,  these  provisions 
now  iiidicatenhat  die  sum  appropriated 
under  Tide  I  of  the  LSCA,  excluding  die 
amounts  which  must  be  set  aside  for 
grants  to  Indian  tribes  and  Hawaiian 
nadves  under  Tide  IV,  forms  the  basis 
for  the  calculadon  of  whether  States 
must  reserve  any  Tide  I  funds  for  major 
urban  resource  Ubraries.  Prior  to  Pub.  L 
99-159.  States  were  required  in  effect  to 
include  the  amount  withheld  for  Indian 
tribes  and  Hawaiian  natives  in  the 
calculation. 

(d)  Section  770.43(b).  This  section  is 
amended  in  accordance  with  section 
303(a)  of  Pub.  L  99-159,  which  provides 
that  die  reference  to  "such  tides"  in 
section  8  of  the  LSCA  shall  be  construed 
to  mean  ndes  L II,  and  m. 

Thus,  1 770.43(b)  of  the  regulations 
now  provides  that  the  calculation  of  the 
six  percent  maximum  for  purposes  of 
adr^nittrative  expenditurei  it  to  be 
bated  upon  the  tum  of  the  amoimts 
allotted  to  each  State  under  Tides  L II, 
andm. 

(e)  Section  770.43(c).  This  section  is 
amended  in  accordance  with  section 
303(b)  of  Pub.  L  9&-159  and  section  8  of 
the  LSCA.  Section  770.43(c)  now 
provides  that  a  State  agency  may  spend 
funds  received  under  both  Tides  I  and  II 
for  adminittration.  As  explained  in 
paragraiA  (d)  above,  the  calculation  of 
the  six  percent  would  still  be  based  on 
the  tum  of  the  amounts  allotted  under 
Tides  in.  andm. 

(3)  Amendments  to  the  (A)  Library 
Services  and  Construction  Act  Basic 
Grants  to  Indian  Tribes  and  Hawaiian 
Natives  Program  and  (B)  the  Library 
Services  and  Construction  Act  Special 
Projects  Grants  to  Indian  Tribes  and 
Hawaiian  Natives  Progrom 

(a)  Section  771.4(b).  The  definition  of 
the  term  "Indian  tribe"  has  been  revised 
to  indicate  that  the  term  means  "an 
Indian  tribe,  band,  nation,  or  other 
organized  group  or  community 
recognized  by  die  Secretary  of  the 
Interior  to  be  eligible  for  the  special 
programs  and  t^vicet  provided  by  the 
United  Statet  to  Indiant  because  of  their 
status  at  Indiana",  in  accordance  with 
Section  301(b)  of  Pub.  L  99-159. 

(b)  Section  77t.4(b)(ii).  This  portion  of 
die  definition  of  "Indian  tribe"  has  been 
deleted  in  accordance  with  the  Pub.  L. 
99-150  deletion  of  die  phrase  "as 
deteimined  by  the  Seoetaiy  after 
contoltation  with  the  Secretary  of  the 
Interior."  (Section  301(b)(2)). 


(c)  Sections  771.1.  771.10(a)(9)(i). 
771.20(C)(1J.  772.1.  77Z10(a)(0)(i). 
772.20(c)(3)(i)(A),  and  772.31(f)(2)(iv)(A). 
These  sections  have  been  amended  in 
accordance  with  section  305  of  Pub.  L 
99-159,  which  adds  a  new  section  406  to 
the  LSCA.  Section  406  provides  that 
Indian  tribes  and  Indians  in  California,. 
Oklahoma,  and  Alaska  are  now  eligible 
to  apply  for  basic  grants  and  spedaJ 
project  grants  under  Tide  IV  of  the 
LSCA.  "Hie  present  regulations  restricted 
the  group  of  eligibles  under  the  Tide  IV 
programs  to  Hawaiian  native 
organizations  and  to  Indian  tribet" 
whose  applications  proposed  the 
providing  of  services  to  Indians  living  on 
or  near  reservations. 

(d)  Sections  771.10  and  772.10.  These 
sections  have  been  amended  in 
accordance  with  section  302(a)(2)  of 
Pub.  L  99-159.  which  permits  Hawaiian 
native  organizations  "to  contract  to 
provide  public  library  services  to  native 
Hawaiians,  and  to  carry  out  any  other 
activities  authorized  under  this  sentence 
by  conti-act"  Prior  to  Pub.  L  99-159, 
pursuant  to  section  5(d)(2)  of  the  LSCA, 
Hawaiian  native  organizations  did  not 
have  the  authority  to  contract  for  public 
library  services. 

(e)  Sections  771.20(d).  771.40  and 
772.41.  These  sections  have  been 
amended  in  accordance  with  tection 
302(aKl)  of  Pub.  L  99-159,  which 
imposes  the  LSCA  section  402(b) 
maintenance^if-effort  requirement  on 
Hawaiifm  native  organizations.  Due  to 
tection  302(a)(1)  of  Pub.  L  99-159,  any 
Hawaiian  native  organization 
supporting  a  public  library  tyttem  mutt 
provide  an  assurance,  under  1 771.20(d). 
diat  the  organization  will  e]q;>end  fivm 
Federal,  State,  and  local  tourcet  an 
amount  tufficient  to  meet  the 
maintenance-of-effort  requirementt  in 

S  §  771.40  and  772.41.  Under  the  existing 
r^ulations  and  prior  to  Pub.  L  99-159. 
Hawauan  native  organizations  were  not 
required  to  provide  a  maintenance-of- 
effort  assurance  under  1 771.20(d),  nor 
were  they  subject  to  the  maintenance- 
of-effort  requirements  of  §S  771.40  and 
772.41. 

Waiver  of  Proposed  Rulemaking 

in  accordance  with  section 
431(b)(2)(A)  of  die  General  Education 
Provisions  Act  (20  U.S.C  1232(b)(2HA)) 
and  the  Administrative  Procedure  Act  (5 
U.S.C  553),  it  U  die  practice  of  die 
Department  of  Education  to  publish 
regulations  in  proposed  form  and  to 
offer  interested  parties  the  opportunity 
to  comment  on  die  proposed  regulations. 
However,  because  these  new 
regulations  reflect  only  statutory 
changes  and  minor  technical 


jr.  Mty  tU 
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intorest  HBikr 
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and  conlniy  to  tb»  pubbc 


Hmm  leyiUtions  have  been  nwicwad 
in  acoorduica  with  Exacutivt  Otder 
12291.  They  an  not  classified  as  aaior 
because  tliey  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Resulalory  FWxiUMlf  AdCartUkattaa 

The  Secretary  certifies  that  these 
legolatians  wiB  not  have  a  significant 
ecowmdc  impact  on  a  substantial 
number  of  small  entities.  These 
amendments  conform  the  existing 

regulations  to  new  sMatory 
requfeements.  The  scope  of  the  changes 
is  Hanted  and  wtB  not  have  a  significant 
econonic  impact  on  the  entities  affected 
by  the  regulations. 

liilsiyiisiBmsiiIsi  Rsiiew 

This  pvapwn  is  sabiecl  to  dia 
reqainnisnts  a<  Executive  Order  12372 

1  Ills  iiigrisHiM  in  11  mt  rait  Tg 

ThanbiKtive  of  the  Kcscmive  Older  is 
to  foster  an  inteigovemnienlri 
partnership  and  a  sirengtbsned 
federaUsB  by  relying  on  processes 
devulaped  by  Stoto  and  local 
govemmento  far  eoardination  and  - 
review  of  proposed  Federal  financial 
assistonea. 

In  accordance  with  the  Order,  this 
document  ia  intended  to  provide  early 
notification  of  the  Department's  spedfic 
plana  Hid  actions  for  this  pragraas. 
(Plsaae  note  that  federally  recoffiixed 
Indian  tribal  govnnments  are  not 
subject  to  Executive  Order  12372.) 

List  of  Subjects 

34  CFR  Part  768 

Education.  Foreign  langnage— tibraiy. 
Grant  programs.  Libraries,  Reporting 
and  recorcbweping  reqairemcnts. 

34CFRPait709 

Education.  EdocatioB  of 
disadvantaged.  Grant  programs — 
education.  Literacy  program — libraries. 
Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  770 

Aging— hbraiies.  Construction— 
libraries.  Correctional  institution*— 
libraries.  Education.  Educatioii  of 
disadvantaged.  Grant  programs- 
education.  Handicapped,  Iit»raries, 
Mental  health  programs— Ubrariea, 
Penal  institutions    libraries.  Prisons — 
libraries.  Reporting  and  recordkeeping 
requirements. 


Construction — libraries.  Gtwats 
programs— education,  Hawaiian 
natives — ^libraries.  Indian  tribes— 
libraries.  Reporting  and  recordkeeping 
reqnizements. 

34CPRPort772 

Construction— libraries.  Grant 
programs— education.  Hawaiian 
natives — libraries.  Indian  tribes — 
libraries.  Reporting  and  recordkeeping 
requirements. 

Otatians  «l  Lsgal  Aniheiity 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  en  the 
line  following  each  substantive 
provision  of  these  final  regulations. 


(Cateloc  of  Fedarai  DooMstic  i 
Numbers:  M4M  (Ufaruy  S«viOM)t  M.1M 
(Publk  Library  CoaatnKtisali  MA» 
(Inteiiibrary  Coopwstiaa  and  Rasearcs 
Sharing):  84.163  (Basic  CiaaU  to  ladian 
Tribes  and  Kawaiiui  NstivM  ftogram  and 
Special  PKjects  Grants  to  Indian  THbet  and 
Hawaiian  Nativea  Program);  M.18B  (Library 
Services  and  CuiMtracWon  Act  FtoreigB 
Language  Materials  AcquisMiaa  Pro^am): 
and  84.167  (Ubraiy  Serrioss  and 
Construction  Act  Ubrary  Literacy  ProgramF). 

Dated-  May  IS.  1968^ 
WilBBai|.BnMn. 
Secntary  ofBdacation. 

The  Secretary  amende  Parts  708. 760. 
770. 771.  and  772  of  Tide  94  of  the  Coda 
of  Federal  Regulations  as  foUowa: 

PART  76S-THE  LIBRAITr  SERVICES 
AND  CONSTRtfCnON  ACT  FOREIGN 
LANQUAQE  MATERIALS  ACCRNSfTlON 
PROQRAM 

1.  The  authority  citation  for  Part  7W  ia 
revised  to  read  as  follows: 

AodMrily:  20  U.&C  351 M  $eq^  snlssa 
otlmwiae  notad. 

2.  hi  1 708.4.  paragraph  (c)  is  amended 
by  revising  the  definition  of  the  term 
"Act"  to  read  aa  followK 

J7VC4   Wlwt  daflnNtona  apply  to  tfw 


"Act"  means  the  Library  Senricas  and 
Conatruction  Act.  aa  amended. 


4.  hi  1 7«Si4.  paragraph  (c)  in  amended 
by  raviiiM  the  definMton  of  tha  term 
"Act"  to  read  as  follows: 

•PPtytotha 


978«j4 
Ubrary  Utaracy 


"Act"  means  die  Library  Service* 
Construction  Act.  as  amended. 


PART  770-THE  UBRARY  SERVICES 
AND  CONSTRUCTION  ACT  STATE- 
ADMINISTERED  PROQRAM 

5.  The  authority  citation  for  part  770  is 
revised  to  read  as  follows: 

Authority:  20  M&.C  351  et  aeq.,  unless 
otherwiaa  noted. 

6.  In  1 770.4.  paragraph  (a)  is  amended 
by  removing  the  clause  ",  estcept  that 
diis  program  may  cover  a  period  of  not 
fewer  than  three  nor  more  than  five 
years."  and  the  citation  '120  U.S.C. 
and)"  following  the  term  "Long-range 
program"  and  paragraph  (c)  is  amended 
by  revising  the  definitions  of  the  terma 
"Act"  and  "Limited  English-speaking 
proficiency"  to  read  as  follows: 


PART  769-TNE  UBRARY  SERVICES 
AND  CONSTRUCTION  ACT  UBRARY 
UTERACV  PROGRAM 

3.  The  authority  citation  for  Part  780  is 
revised  to  read  as  follows: 

Aalharitr  20  U.&C  381  c<  sa9i. 
otiierwiae  noted. 


977ft4 


•PP»»totoa 


la)*  •  ' 
Long-range  progmm. 


(c)  •  •  * 

"Act"  means  the  Library  Services  and 
Construction  Act.  as  amended. 

"Limited  English-speaking 
proficiency"  is  defined  in  section  703(a) 
of  the  PiKngual  Education  act  (20  U.&C 
3223(a)). 

7.  In  J  770.24,  paragraph  (bH2}(U  i» 
revised  to  read  as  follows: 
{770l24    What  muat  a  Slate  mekida  man 


(2J*  •• 

(i)  The  sum  appropriated  for  the  year 
(excluding  the  amount  made  available 
for  Indian  tribes  and  Hawaiian  natives) 
exceeds  the  amount  specified  in  section 
ice(c)(l)  of  the  Act;  and 

a  In  i  77a4a  paragraph  (d)  ia  revised 
to  read  as  follows: 


I770L40   IVlMl  are  a  Stated 
raUtoary 


(d)  If  die  amount  of  die  grant 
(exdnding  the  amoimt  made  available 
for  Indian  tribes  and  Hawaiian  nati'ves) 
obli^tes  the  State  to  allocate  funds  to 
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support  and  expand  hbraiy  tervices  of 
maior  nrban  reiource  libruin  (aee 
sections  102(a)  (3)  and  (c)  of  die  Act  and 
S  770M(b][2)),  the  State  may  not  reduce 
the  amount  it  pajps  to  an  nrban  retource 
library  below  the  amount  the  State  paid 
to  that  library  in  the  preceding  year. 

Authority:  20  U.&a  351e;  353;  364. 

9.  In  S770.43.  paragraph  (b)  and  the 
introductory  text  of  paragraph  (c)  are 
revised  to  read  aa  follows; 


S77t.43    Vnwl 

allowable  under  tMs  program? 

*        •'       •        *        * 

(b)  The  total  amount  the  agency  may 
spend  to  carry  oat  its  administrative 
functions  under  all  three  of  these  grants 
during  any  fiscal  year  may  not  exceed 
the  greater  of — 

(1)  Six  percent  of  the  sum  of  the 
amounts  allotted  to  that  State  under 
Titles  I,  II.  and  III  for  such  fiscal  year  or 

(2)  $80000. 

(c)  The  agency  inay  spend  funds 
received  under  Titles  I  and  n  of  the  Act 
for  administrative  costs  in  connection 
with  the  following  activities: 


PART  771-THE  UBRARY  SERVICES 
AND  CONSTRUCTION  ACT  BASIC 
GRANTS  TO  INDIAN  TRIBES  AND 
HAWAIIAN  NATIVES  PROGRAM 

10.  The  authority  citation  for  Part  771 
is  revised  to  read  as  follows: 

Authority:  20  U£.C.  351  et  aeq.,  vnkM 
otherwise  noted. 

11.  Section  771.1  is  revised  to  read  aa 
follows: 

S771.1    TlMUbraryServieeaand 
Construction  Act  Basic  Qranta  to  bidtan 
Tribes  and  Hawalan  Natives  Program. 

Under  the  Library  Services  and 
Construction  Act  Basic  Grants  to  Indian 
Tribes  and  Hawaiian  Native*  Program — 
referred  to  in  this  part  as  the  Basic 
Grants  to  Indian  Tribes  and  Hawaiian 
Natives  Program— the  SecteUiy 
provides  Federal  financial  assistance  to 
establish  or  improve  public  library 
services  for  Indans  residing  on  or  near 
reservations,  for  Indian  tribes  and 
Indians  in  oidahoma.  California  and 
Alaska,  and  for  Hawaiian  natives. 

Authority:  20  U.S.C.  351: 351c  (cKl).  (d); 
361(c):  saa. 

12.  In  i  771.4.  paragraph  (b)  is  amended  by 
ravistng  the  deMtkias  of  "AcT  and  "Indiu 
tribe"  to  reed  as  loUows: 


f771^ 


W 


"AcT  means  die  Library  Services  and 
CoBstraction  Act,  as  amraded. 

"Indian  tribes." 

(1)  This  term  means  an  Indian  tribe, 
baind,  nation,  or  other  organized  group 
or  community  recognized  by  the 
Secretary  of  the  Interior  to  be  eli^ble 
fat  die  special  programs  and  services 
provided  by  die  United  States  to  Indians 
because  of  their  status  as  Indians. 

(2)  The  term  includes  an  Alaskan 
Native  village  or  regional  or  village 
corporation  as  defined  in  or  established 
under  the  Alaskan  Native  Claims 
Setdement  Act. 

•       •        •        *        * 

13.  Section  771.10  is  revised  to  read  as 
follows: 

1771.10   Wtiattypeeofproieetsmaybe 
funded  under  ttile  program? 

(a)  The  Secretary  provides  Federal 
financial  assistance  under  this  program 
to  Indian  tribes  and  Hawaiian  native 
organizations  to  conduct  one  or  more  of 
die  following  projects: 

(1)  Assessment  of  tribal  or  Hawaiian 
native  library  needs. 

(Z)  In-service  or  preservice  training  of 
Indians  or  Hawaiian  natives  as  library 
personnel. 

(3)  Salaries  of  library  personnel. 

(4)  Purchase  of  library  materials. 

(5)  Dissemination  of  information 
about  library  services. 

(e)  Transportation  to  enable  Indians 

or  Hawaiian  natives  to  have  access  to 

library  services. 
(7)  Conduct  of  special  library 

programs  for  Indians  or  Hawaiian 

natives. 
(8) 'Construction,  purchase. 

renovation,  or  remodeling  of  library 

buildings,  as  described  in  paragraphs  (b) 

and  (c)  of  this  section. 
(9)  Coatracts  to- 
ll) Provide  public  library  services  to 

Indians  living  on  or  near  reservations,  to 

Indian  tribes  or  Indians  in  Oklahoma. 

California,  or  Alaska,  or  to  Hawaiian 

nativea;or 
(ii)  Cany  out  any  of  die  projects  listed 

in  paragraphs  (a)(1)  dirou^  (a)(B)  of  diis 

BMStiOD* 

(b)  As  used  in  paragraph  (a)(8)  of  diis 
section,  "construction''  includes  the 
foUowkig: 

(1)  Construction  of  new  buildings. 

(2)  Acquisition,  expansion, 
remodeling,  or  alteration  of  existing 
buildings. 

(3)(i)  Initial  equipment  for  any 
building  refierred  to  fai  paragraidis  (b)(1) 
and  (bH2)  of  tUa  section. 

(U)  As  used  ui  peragrairii  (bM3)(i)  of 
diis  section,  equipment  includes  die 
following: 

(A)  Madiinery. 


(B)  Utilities. 

\q  BoiH-in  equipment. 

(D)  Enclosures  of  structures  necessary 
to  house  the  types  of  items  Hsted  in 
paragraphs  (bK3Mii)  (A)  dirough  IQ  of 
this  section. 

(E)  All  other  items  necessary  for  the 
functioning  of  a  particular  facUity  as  a 
facility  for  the  provision  of  library 
services. 

(4]  Widiin  public  libraries, 
construction  of  spaces  that — 

(i)  Provide  shelter  from  nudear 
fallout;  and 

(ii)  Are  constructed  at  a  nominal  cost 
as  part  of  a  larger  project 

(5)  Any  combination  of  activities 
referred  to  in  paragraph  (bKl)  dirough 
(b)(4)  of  diis  section  (inchu&qs  .  > 

architect's  fees  and  die  cost  of 
acquisition  of  land). 

(c)  As  used  in  this  part  "remodeling" 
includes  the  following: 

(1)  Remodeling  to  meet  the  standards 
of  die  Architectural  Barriers  Act  of  1968. 

(2)  Remodeling  designed  to  conserve 
energy. 

(3)  Renovation  or  remodeling  to 
accommodate  new  technologies. 

(4)  Purchase  of  existing  histmic 
buildings  for  conversion  to  pubbc 
libraries. 

Authority:  20  U.S.C.  351a(2):  351c(dX2);  362; 
366. 

14.  In  8  771.20,  paragraphs  (b).  (c).  and 
(d)  are  revised  to  read  as  follows: 


§771.20    Howdeeeai 
organization  primarihf 
.  representing  Hawaiian 
iMsic  grant? 


trtbeeran 
and 
apply  fora 


(b)  A  description  of  the  project  or 
projects — fronuamong  those  listed  in 
S  771.10(a)— die  applicant  proposes  to 
conduct  under  its  grant 

(c)  A  description  of  how  the  proposed 
project  is  likely  to  establish  or  improve 
public  library  services  for — 

(1)  Indians  living  on  or  near  a 
reservation; 

(2)  Indian  bibes  or  Indians  in      ~ 
Oklahoma,  California  or  Alaska;  or 

(3)  Hawaiian  natives. 

(d)  In  the  case  of  an  Indian  tribe  or 
Hawaiian  native  organization  that 
supports  a  public  library  system,  an 
asaurance  diet  the  grantee  will  expend 
from  Federal  State,  and  local  sources  an 
amount  sufficient  to  meet  the 
maintenance-of-effort  requirement  in 

§  771.4a 

AndMirity:  20  U£.C  3Sld(gKl);  361: 362(b): 
363:366 


15.  Section  771.40  ia  revised  to  read  as 
follows: 
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•  771j«  mil  ■■  in  ■iiirlil  nMUmmw  (6)  Truuportation  to  enable  Indians  18.  In  1 772.2a  paragraphs  (b)(2). 

Uipsi^ii  HI  ■mpnm  ■  fi—" — r  or  HawaUunativM  to  have  access  to  (cH3)(i)(A).  and  (cH3)(iii)(B)  are  revised 

ayeleieiT  library  services.  to  read  as  follows: 

tf  an  bidian  tribe  or  Hawiian  native  (7)  Conduct  of  special  library  ittsjo   HewdoeeanlndtanWbeeran 

ocganiiatian  that  receives  a  grant  under  programs  for  Indians  or  Hawaiian  oraantaaHon  jwhitaily  aerving  Md 

this  program  supports  a  public  library  natives.  repiaeenllngHamMannallveeapplyfora 

system,  the  grantee  shall  expend  from  (g)  Construction,  purchase.  epacW  presets  grant? 

Federal  State,  and  local  sources  for  renovation,  or  remodeling  of  library  •       •       •       •       • 

public  Ubrary^ervioes  an  amount  not  bufldings.  as  described  in  paragraphs  (b)  #|jw  «  . 

*^  *!L*i!J:!^*  *•  ST?!  «.  KH.  "***  ^''^  °'  *"•  •~"''"-  (2)  The  project  or  projects  the 

e)q>ended  6tim  those  sources  for  pubUc  (g,  ContracU  t.>-.  applicant  proposes  to  cany  out  in  its 

Hbrary  services  during  the  second  year  (jj  p^vide  pubUc  library  services  to  f^  ^^^*{„  g;„  ^^^^  those  Usted  in 

precedmg  me  year  fw  which  tbe  Indians  Uving  on  or  near  reservations,  to  1779.10(81 

Secretary  has  approved  a  grant  to  the  laOian  tribes  or  Indians  in  (Mahoma.  rd  *  *  * 

grantee  undo- this  program.  California,  or  Alaska,  or  to  Hawaiian  rsi  *  *  * 

Aiilharitjr:  20  U5.C351c(dXZ):  362(b)).  natives:  or  |,.\  .  . 

(ii)  Carry  out  any  of  the  projects  listed  J  J , .    ..       ,.  . 

PART  772-TNE  LIBRARY  SERVICC8  in  paragraphs  (a)(1)  through  (a)(8)  of  this  (A)  Indians  hvtag  on  or  near  a 

AND  CONSTRUCTION  ACT  SPECIAL  wSon:                         »a"i  n  j  reservation  or  tadians  m  Oklahoma. 

PROJECTS  GRANTS  TO  MOIAN  (b)  As  used  in  paragraph  (a)(8)  of  this  California  or  Alaska;  or 

TRMES  AND  HAWAIIAN  NATIVES  «sition,  "constnictioir  includes  the  (B)  Hawaiian  natives. 

WWQRAII  foUowing:  

16.  Tlie  authority  citation  for  Part  772  (1)  Construction  of  new  buildings.  (iU)*  *  * 

is  revised  to  read  as  follows:  (2)  Acquisition,  expansion.  (B)  TTie  project  or  projects  «"»<  be 

-^    .     -_..-^—     .            1  remodeling,  or  alteration  of  existing  from  among  those  listed  in  1 772.10(a). 

«.£|IIS^£l^                '*^'  buUdings  

ouwnwttenotea  (3)(i)  Initial  equipment  for  any  Authority:  20  U.S.C  S51c(c)(2).  (d)(2): 

17.  Section  772.1  is  revised  to  read  as  building  referred  to  in  paragraphs  (b)(1)  35ld(g)(2):  aei:  382;  Mfc  386. 
follows:  and  (b)(2)  of  this  section.  ..... 

^  ,,        -,  ■  ^  ..  (ii)  As  used  in  paragraph  (b)(3)(i)  of  20.  In  §  772.31,  paragraphs  (f)(1),  and 

§772.1    "w  "rfy-r^.^r'i^  oiMiOM.  la  this  section,  "equipment"  includes  the  (f)(2)(iv)(A)  are  revised  to  read  as 

^       ^^anHSStm^  following:  foUows: 

(A)  Machinery. 

Under  the  Ubrary  Services  and  KIS.*^.*^:®''               ,  ISii 

Construction  Act  siecial  Projects  g  Bmlt-in  eqmpment  .        .  -    .        .        . 

GranU  to  Indian  Tribes  and  HawaUan  ^)  Enclosures  or  structures  necessary  ^  ^  ^ 

NativM  Pmoram— n>fen«d  to  in  this  fo  hoMse  the  types  of  items  hated  in  (ij 

^r^:^^SSl'^So  P3aphs(b,(3)(ii)(A)tiireugh(C)of  ^i^r^^^^-Sr^^r^.':^  ,^r  ^. 

Kt^a^eSSS^revid^f "  iH^oLr  items  necessary  for  the  a^licant  to  cany  out  the  proposed 

?S^;cSTsit2LSS  foStabUsh  fuic'tioiting  of .  particular  fadlity  as  a  P^^h^  "^."K^^^^                   ""' 

or  improve  pubUc  Ubrary  services  for  facility  for  the  provision  of  bbrary  projecU  Usted  m  i  772.10(a). 

Indians  residing  on  or  near  reservations,  services.           . ,    „.  j*) 

for  Indian  tribes  and  Indians  Uving  in  (4)  Within  pubUc  Ubraries.  (iv) 

Oklahoma,  CaMomia  and  Alaska,  and  construction  of  spaces  that—  (A)  Indians  living  on  or  near  a 

for  Hawaiian  natives.  (0  Provide  shelter  from  nuclear  reservation  or  Indians  m  Oluahoma, 

.  ..    ..    nation  ««  ,M-  f..u-,i  lAi.  faUout  and  CaUfomia.  or  Alaska:  or 

JS!^                       ^'^''^'^  (U)  Are  constnicted  at  a  nominal  cost 

jonaFJoo.                 .        .    _,            .  as  part  of  a  larger  project.  Audmity:  20  U.S.a  38lc(c)(2),  (d)(2): 

la  Section  772.10  is  revised  to  read  as  (5)  Any  combination  of  activities  35id(g)(2):  361(d):  384;  366. 

foUovis:  refened  to  in  paragraphs  (b)(1)  through 

t-rrtti.   wi^tun.Mnio,nimr*,n^bm  (b)(4)  of  this  section  (including  21  Section  772.41  is  revised  to  read  as 

f  772.10   yia<  types  of  projects  may  be  arohitects  fees  and  the  cost  of  ,  ^-  section  77z.*i  is  revisea  10  reau  a* 

luMtodHnderltitaprograiirr  acquisition  of  land).  foUows: 

(a)  The  Secretary  provides  Federal  (d)  As  used  in  this  part,  "remodeling"  .771.4,    witat  are  the  addMoneillnanciai 

financial  assistance  under  this  program  includes  the  foUowing:  rtiguallona  of  a  grantee  that  siworts  a 

to  hidian  tribes  and  HawaUan  native  (1)  RemodeUnglo  meet  the  standanis  puMe  »rary  aystemT 

organizations  to  conduct  one  or  more  of  of  the  Architectural  Baniere  Act  of  1988.  if  an  Indian  tribe  or  HawaUan  native 

(1)  XSSSfent'SSibal  or  HawaUan  Ji'i?«"°^^*'^  '^"^^  *°  ~"""'"  ^^"^^  '^J^^l'^lR^" 

\i     I'kro       awl  energy.  this  program  supports  a  public  library 

°*r,wi!!!!!l!?^r!^iL««rf«if«i«f,ifHinf  (3)  Renovation  or  remodeUng  to  lyetem.  the  grantee  shaU  expend  from 

DeraaaneL  (4)  Purchase  of  existing  historic  public  Ubrary  services  an  amount  not 

(3)  Salaries  of  Ubraiy  personnel  buUdings  for  convereion  to  public  less  than  the  amount  the  grantee 

(4)  Purehase  of  Ubrary  materials,  Ubraries.  expended  from  those  sources  for  pubUc 

(5)  Dissemination  of  infonnation  Authority:  20  US.C.  35la(2):  35ic(c)(2).  Ubrary  services  during  the  second  year 
about  library  services.  '  (d)(2):  3ei(d):  362: 366.  EO  1148a  as  amendwL  preceding  the  year  for  which  tlie 
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Secretary  has  approved  a  grant  to  the 
grantee  under  this  program. 

Aulboiity:  20  U.&C  351c(dX2):  362(b). 

[FR  Doc  86-11320  Tiied  S-20-16: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(Pf>  5F3267/RM1  (FRL-301«-a)] 

Pesticida  Toiaranea  for  Aluminum 
Trfa(0-Ethylphoaphonata) 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 

tolerance  for  residues  of  the  fungicide 

aluminum  tris(Oethylphosphonate)  in 

or  on  citrus.  The  regulation  was 

requested  by  Rhone-Poulenc,  Inc.  This 

regulation  will  allow  the  presence  of 

residues  of  the  fungicide  in  or  on  citrus 

resulting  from  the  foliar  application  to 

citrus. 

EFFECTIVE  DATE:  Effective  on  May  21, 

1986. 

ADDRESS:  Written  objections,  identified 

by  the  document  number  [PP  5F3267/ 

R841),  may  be  submitted  to  the.  Hearing 

Clerk  (A-110),  Environmental  Protection 

Agency,  Rm.  370B,  401 M  Street  SW.. 

Washington,  DC  2046a 

FOR  FURTHER  INFORRMTION  CONTACR 

By  mail:  Henry  M.  Jacoby,  Product 

Manager  (PM)  21,  Registration 

Division  (TS-767C),  Office  of  Pesticide 

Programs.  401  M  Street  SW.. 

Washington,  DC  20460. 
Office  location  and  telephone  number 

Rm.  227,  CM  No.  2. 1921  lefferson 

Davis  Highway.  Arlington.  VA  22202. 

(703-557-1900). 
SUPPLEMENTARY  INFORMATION:  EPA 

Issued  a  notice,  published  in  the  Fadaral 
Register  of  July  Si,  1965  (50  FR  31026). 
which  announced  that  Rhone-Poulenc 
Inc.,  Agrochemical  Division,  P.O.  Box 
125,  Monmouth  function,  N)  06852,  had 
submitted  pesticide  petition  5F32e7  to 
the  Agency  proposing  that  the 
Administrator  amend  40  CFR  180.415  by 
establishing  a  tolerance  for  residues  of 
the  fungicide  aluminum  tris(0- 
ethylphosphonate)  in  or  on  the  raw 
agricultural  commodity  citrus  at  ai  part 
per  million  (ppm). 

No  comments  were  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  Agency  concludes  that 


the  tolerance  is  adequate  to  protect  the 
public  health. 

The  toxicology  data  considned  in 
support  of  the  tolerance  include: 

1.  An  oncogenicity  study  in  mice  with 
no  oncogenic  effects  induced  at  any 
dose  level  under  the  conditions  of  the 
study  (the  highest  dose  tested  was 
2.857/4.286  mg/kg  body  weight/day). 

2.  A  rat  chronic  feeding/oncogenic 
study  with  a  NOEL  of  100  mg/kg  body 
wei^t/day  for  systemic  effects 
(oncogenic  effiects  observed  are 
discussed  below). 

3.  A  dog  feeding  study  with  a  no- 
observed-effect  level  (NOEL)  of  250  mg/ 
kg  body  weight/day. 

4.  A  reproduction  study  in  rats  with  a 
NOEL  of  300  mg/kg  body  weight/day. 

5.  Teratology  studies  in  rabbits  and 
rats  with  the  teratogenic  NOEL's  of  500 
mg/kg/day  and  1,000  mg/kg/day 
respectively. 

8.  Ames  mutagenicity  assays,  E.  Coli 
phage  induction  tests,  micronucleus 
tests  in  mice,  DNA  repair  tests  using  E. 
Coli,  and  Saccharomyces  cervisiae 
yeast  assay  that  were  all  negative  for 
mutagenic  effects. 

As  stated  in  a  notice,  published  in  the 
Federal  Register  of  November  2. 1983  (48 
FR  50532),  oncogenic  effects  were  noted 
in  the  rat  chronic  feeding/ocogenic 
study.  In  this  study,  Charles  River  CD 
rats  were  dosed  with  aluminum  tris(0- 
ethylpho^honate)  at  levels  of  0, 2,000. 
8,000  and  40,000/30,000  ppm  for  2  years. 
The  high  dose  level  was  reduced  to 
30,000  ppm  after  2  weeks  following 
observations  of  staining  of  the 
abdominal  fur  and  red  coloration  of  the 
urine  at  40,000  ppm. 

The  highest  dose  level  of  the  chemical 
tested  in  the  male  Charles  River  CD-I 
rats  (4a000/30.000  ppm)  in  this  study 
appeiured  to  approximate  a  maximum 
tolerated  dose  (MTD)  based  on  the 
finding  of  hyperplasia  at  this  dose. 
Similarly,  a  MTD  level  appeared  to  be 
satisfied  in  the  female  Charles  River 
CD-I  rats  at  the  high  dose  level  of 
40,000/30,000  ppm  because  of  the  weight 
loss  (about  10  percent)  incurred  at  40,000 
ppm  during  the  first  two  weeks  of  the 
oncogenicity/chronic  feeding  study 
before  the  dose  level  was  reduced  to 
30,000  ppm. 

The  study  demonstrated  a 
significantly  elevated  incidence  of 
urinary  bladder  tumors  (adenomas  and 
carcinomas  combined)  at  the  highest 
dose  level  tested  (40,000/30,000  ppm)  in 
male  Charles  River  CD-I  rats.  The 
tumors  were  mainly  seen  in  surviving 
males  at  the  time  of  terminal  sacrifice. 
The  original  pathological  diagnosis  (A 
tfaesa  tumors  was  independently 
confirmed  by  another  consulting 


pathologist,  who  also  reported  an 
devated  incidence  of  urinary  bladder 
hyperplasia  in  high  dose  male  rats.  No 
urinary  bladder  tumors  were  produced 
in  female  rats. 

Based  on  the  diagnosis  of  the 
pathologist  at  the  test  laboratory  where 
the  study  was  performed,  aluminum 
tris(O-ethylphosphonate)  appeared  to 
produce  a  significantly  elevated 
incidence  of  pheochromocytomas 
(adenomas  and  carcinomas  combined) 
at  the  mid  (8,000  ppm)  and  high  (40.000/ 
30,000  ppm)  dose  levels  in  the  male 
Charles  River  CD-I  rats.  The  elevated 
pheochromoncytoma  incidence  was 
primarily  due  to  an  increase  in  the 
adenomas.  This  diagnosis  was  not 
confirmed  by  two  other  pathologists 
who  reevaluated  the  data.  These 
consulting  pathologists  reread  the 
adrenal  gland  sUdes  and  did  not  find 
statistically  significant  dose-related 
increases  in  the  incidence  of 
pheochromocytomas  to  the  male  rats. 
Tlie  Agency  attributed  the  difference  in 
the  pathological  diagnoses  to  the  fact 
that  a  high  degree  of  variability  exists  in 
the  interpretation  of  adrenal  medullary 
neoplasia  compared  to  adrenal 
medullary  hyperplasia  in  identifying 
pheodiromocytomas.  None  of  the  three 
pathologists  reported  a  statistically 
significant  increase  in  the  combined 
incidence  of  the  three  types  of  adrenal 
medullary  lesions  (i.e.,  adenomas, 
carcinomas,  and  hyperplasia). 

Based  on  the  available  information, 
the  Agency  concluded  that  aluminum 
tris  (O-ethylphosphonate)  did  not 
produce  pheochromocytomas  in  die  high 
dose  male  rats.  No  adrenal  gland  tumors 
were  produced  in  female  rats. 

The  Agency  has  concluded  that  the 
available  date  provides  limited  evidence 
for  the  oncogenicity  of  aluminum  tris  [O- 
ethylphosphonate)  in  male  rats,  and  has 
classified  the  pesticide  as  a  Category  C 
oncogen  (possible  human  carcinogen 
with  limited  evidence  of  cardnogenidty 
in  animals)  in  accordance  with  proposed 
Agency  guidelines,  pubHshed  in  the 
Federal  Register  of  November  23. 1984 
(49  FR  46294).  This  classification  is 
based  on  the  conclusion  that  the 
pesticide  produced  oncogenic  effects  at 
the  highest  tolerated  dose  in  only  one 
sex  and  species  of  experimental  animal 
In  reaching  this  conclusiim,  the  Agency 
also  considered  that  the  pesticide  did 
not  show  any  positive  responses  in  a 
variety  of  short  term  tests  for 
mutagenicity,  and  did  not  produce 
positive  oncogenic  results  wdien 
administrated  in  the  diet  to  Charles 
River  CD  mice  at  dose  levels  ranging 
from  25,000  to  30.000  piMn.  Similarly,  the 
urinary  metabolite  of  the  chemical. 
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namely  monosodium  phosphite  was  not 
oncogenic  when  administered  in  the  diet 
to  Oiarles  River  CD  rats  at  dose  levels 
ranging  from  2.000  to  32,000  ppm. 

Based  on  the  urinary  bladder  tumors, 
die  estimated  worst  case  oncogenic  risk 
far  this  toletance  is  in  the  rsnge  of  Vi^ 
to  10^*.  TUs  calailation  is  based  on  the 
assumption  that  residues  are  present  at 
the  tolerance  level  and  that  100%  of  crop 
is  treated.  It  is  expected  that  the  actual 
risk  will  be  much  lower. 

Using  a  100  fold  safety  factor  and  the 
NOEL  of  100  mg/kg  body  weight/day 
determined  by  the  2-year  rat  feeding 
study,  the  allowable  d^ily  intake  (ADI) 
is  14)  mg/kg  body  weight/day.  The 
maximum' peimissible  intake  (MPI)  for  a 
eo-kg  person  is  fOJO  mg/day.  The 
tolerance  on  citrus  results  in  a 
dieoretical  maximum  residue 
contribution  (TMRC]  of  04M)62  mg  for  1.5 
kg  diet  and  utilizes  less  than  0.01 
percent  of  the  ADL 

The  metabolism  of  aluminum  tris  [O- 
ethylphosphonate)  is  adequately 
understood.  There  is  no  reasonable 
expectation  of  residues  occuring  in  milk 
and  meat  of  livestock  or  poultry.  An 
adequate  enforcement  method  exists  for 
this  tolerance. 

Based  on  the  above  information 
considered,  the  Agency  concludes  that 
establishing  the  tolerance  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Fadetal  Register,  file  written  objections 
with  Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  ground 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Older  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354, 94  Stat.  1164, 4  U.S.C  e01-«12),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Fodaral  Register  of  May  4, 1961  (46 
FR  24950). 


List  of  Sid>i«:ls  in  48  CRF  Part  IN 

Administrative  |H«ctice  and 
procedures.  Raw  agricultural 
commodities.  Pesticides  and  pests. 

Dated:  May  &  1986. 
Slave  Sdwlaow, 

Director.  Office  of  PesUcide  Programs. 

PART  180-(AIIENDEO] 

Therefore,  40  CFR  180.415  is  amended 
as  follows: 

1.  The  authorify  citation  for  Part  180 
continues  to  read  as  follows: 

Autfaarity:  21  U.S.C  346a. 

2.  Section  180.415  is  amended  by 
adding,  and  alphabetically  inserting  the 
commodify  dtrus  to  read  as  follows: 


S  180.415 


Aluminum  trts(0> 
*1 


far  reakkMS. 
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DEPARTMENT  OF  THE  INTERIOR 

BurwNJ  of  Land  ManagenMnt 

43  CFR  Public  Land  Ordar  6615 
[F-03102S] 

Alaata;  Partial  Ravocatton  of  PubWc 
Land  Ordar  Noa.  715  and  5187.  aa 
Amandod;  Landa  Mada  AvaHabia  for 
Convoyanea  to  Kaktovk  Inupiat 
Cot  potation  and  Arctic  Slopa  Ratfonal 
Corporation 

AOCNCv:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Land  Order. 


r.  This  order  revokes  two  public 
land  orden  insofar  as  they  affect  103 
acres  of  land  within  the  Arctic  National 
Wildlife  Refuge  and  make  the  lands 
available  for  selection  by  and 
conveyance  to  Kaktovik  Inupiat 
Corporation  and  Arctic  Slope  Regional 
Corporation.  The  lands  remain  closed  to 
all  other  forms  of  appropriation  under 
the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws. 
WFnCTvn  date:  May  21, 1086. 
KM  puMTNm  mroiMiATiow  contact: 
Mary  Jane  Clawson.  BLM  Alaska  State 


Office.  701 C  Street  Box  13,  Anchorage 
Alaska  99513.  (907-271-5060). 

•upaLnMNTAiiv  mmmmiation:  By  virtue 
of  the  authorify  ve«tt;d  in  the  Secretary 
of  the  Interior  by  section  204(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 43  U.S.C.  1714.  it  is  ordered 
as  follows: 

1.  Public  Land  Order  No.  715  of  April 
20. 1951.  as  amended,  which  withdrew 
lands  for  the  use  of  the  Department  of 
the  Air  Force  for  military  purposes,  and 
Public  Land  Order  No.  5187  of  March  15, 
1972.  which  withdrew  lands  in  military 
reservations  for  classification  and 
protection  of  the  public  interest,  are 
hereby  revoked  insofar  as  they  affect 
the  following  described  lands: 

Baiter  Island  DEW  SUilioa 

Umiat  Meridian 

A  parcel  of  land  situated  within  sections  18 
and  19,  Township  9  North.  Range  34  East. 
Umiat  Meridian.  Barrow  Recording  District 
Second  Judicial  District  State  of  Alaska;  said 
parcel  being  more  particularly  described  as 
follows: 

COMMENCING  at  a  point  in  section  la 
Township  9  North.  Range  34  East  Umiat 
Meridian,  said  point  being  common  with 
Comer  Point  Number  Three  of  U.S.  Survey 
No.  4234.  To«vnsite  of  Kaktovik: 

Thence  South  01*24'  East  a  distance  of 
902.80  feet  more  or  less,  along  the  west 
boundary  of  said  survey  to  the  TRUE  POINT 
OF  BEGINNING: 

Thence  North  e6*4r50'  West  a  distance  of 
275.00  feet  more  or  less; 

Thence  North  24"58'30-  VWb«.  a  distance  of 
250.00  feet  more  or  less; 

Thence  North  01*24'  West,  a  distance  of 
115.50  feet,  more  or  less; 

Thence  North  33*2r  East,  a  distance  of 
175.00  feet  more  or  less; 

Thence  South  88*36'  West,  a  distance  of 
550.00  feet,  more  or  less; 

Thence  South  01*24'  East  a  distance  of 
2.008.96  feet  more  or  less; 

Thence  South  35*24'  East  a  distance  of 
3.520.00  feet,  more  or  less: 

Thence  East,  a  distance  of  1.250.00  feet 
more  or  less,  to  a  point  on  the  Mean  High 
Water  Line  of  Kaktovik  Lagoon; 

Thence  northeasteriy.  along  the  Mean  High 
Water  Line  of  said  lagoon,  to  Meander 
Comer  Number  1  of  U.S.  Survey  Na  4234: 

Thence  North  35*24'  West,  along  the 
southwesterly  boundary  of  said  survey,  a 
distance  of  219.65  feet  to  the  W.CA4.C.  No.  1 
of  said  survey; 

Thence  South  54*28'  West  a  distance  of 
380.00  feet  more  or  less: 

Thence  North  35*24'  West  a  distance  of 
3.588.8S  feet  more  or  less: 

Thence  North  01*24'  West  a  disUnce  of 
1.27S.00  feet  more  or  less,  to  the  Troe  Point  of 
Beginning. 

The  area  described  contains  approximately 
103  acres. 

2.  The  surface  estate  of  the  lands 
described  in  paragraph  1  may  be 
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•elected  by  and  conveyed  to  Kaktovik 
Inupiat  Corporation  under  the 
provisions  of  subsection  1431(g)(3)  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA).  If  the 
surface  estate  is  selected  by  and 
conveyed  to  Kaktovik  Inupiat 
Corporation,  dte  subsurface  estate  of  the 
same  lands  will  be  conveyed  to  Arctic 
Slope  Regional  Corporation  in 
accordance  with  paragraph  3(c)  of  the 
agreement  between  Ajrctic  Slope 
Regional  Corporation  and  the  United 
States  of  America  of  August  9, 1963. 

3.  The  lands  described  in  paragraph  1 
of  this  order  were  withdrawn  by  Public 
Land  Order  No.  2214  of  December  6, 
I960,  as  part  of  the  Arctic  National 
Wildlife  Range  and  were  included  as  a 
part  of  the  Arctk  National  WUdlife 
Refuge  as  established  by  subsection 
303(2)(A)  of  the  ANILCA.  16  U.S.C. 
668dd.  The  lands  remain  closed  to  all 
other  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
and  mineral  leasing  laws  except 
selection  by  the  Native  Village  of 
Kaktovik  Inupiat  Corporation  under  the 
provision  of  section  1431(g)(3)  of  the 
ANILCA  94  Stat  2371  at  2539.  If  these 
lands  are  conveyed  to  Kaktovik  Inupiat 
Corporation  and  the  subsurface  is 
conveyed  to  Arctic  Slope  Regional 
Corporation,  the  lands  will  remain 
subject  to  the  provisions  of  section  22(g) 
of  the  Alaska  Native  Claims  Settlement 
Act.  85  Stat  688  at  714  in  accordance 
with  the  provisions  of  section  1431(g)(3) 
oftheANILCA.1 


J.  Steven  Giilas. 

Aaaistant  Secretary  of  the  Interior. 

May  12. 1986 

[FR  Do&  86-11375  Filed  5-20-86: 8:45  am] 
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DEPARTMEHT  OF  DEFENSE 

48  CFR  Parts  2t2  and  252 

uvpannMin  or  DVfonaa  raoorai 
AcauWtion  Raaulatlon  Supplainanti 
Limitation  of  Proyioii  Paymantai 
Corractlon 

aocNCV:  Department  of  Defense  (DoD). 
ACTKNt  Final  rule;  correction. 

■usiauiir.  This  document  corrects 
language  contained  in  a  final  rule  which 
was  published  April  21. 1986  (51  FR 
13513). 


3CB41.  The  Pentagon.  Washington.  DC 
20301-3062.  telephone  (202)  607-7266. 

CaisitasW.Uoyd. 

Executive  Secretary  Defense  Acquisition 
ReguJatory  Council. 

The  Department  of  Defense  is 
correcting  language  published  at  51  FR 
13513.  April  2. 1986.  to  read  as  follows: 

1.  Section  232.502-4  is  corrected  by 
revising  paragraph  (&-73)  to  read  as 
follows: 

232.502-4    Contract  Clauses. 


(S-73)    If  the  contract  is  with  a  small 
business  concern,  the  contracting  officer 
shall  use  the  clause  at  252.232-7007, 
Progress  Payments,  with  its  Alternate  L 

2.  Section  252.232-7007  is  corrected  by 
revising  paragraph  (j](3)(i)  of  the  clause, 
and  by  removing  from  the  introductory 
text  of  Alternate  I  of  the  clause  the 
parenthetical  reference  "(see  FAR 
32.501-1)",  to  read  as  follows: 

252.232-7007    Progress  Payments. 

•        •        •        *        •     ' 

0)*  *  • 

(3)  •  •  • 

(i)  Are  substantially  similar  to  the 
terms  of  this  clause  (or  this  clause  with 
its  Alternate  I)  for  any  subcontractor 
that  is  a  small  business  concern; 


(FR  Doc.  86-11384  Filed  5-20-86;  8:45  am] 
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48CFRPart246 

Dopartmant  of  Dafansa,  Fadaral 
AcquiaHlon  Ragulatory  Supplamant; 
Waapon  Syatama  Warrantiaa 

AOmCY:  Department  of  Defense  (DoD). 
ACnow  Final  rule. 


KTMN  contact: 

Mr.  Charies  W.  Lloyd.  Executive 
Secretary.  DAR  CoundL  ODASD(P)/ 
DARS.  c/o  OASD(AftL)(MRS).  Room 


r.  The  DAR  Council  has 
approved  changes  to  DoD  FAR 
Supplement  Part  246.  Defense 
Acquisition  Circular  (DAC)  #84-4, 
published  in  the  Federal  Register  on  3 
January  1985  (50  FR  274,  January  3, 
1965).  provided  interim  guidance  for  the 
inq>lementation  of  the  requirements  of 
10  U.S.C.  2403.  weapon  systems 
warranties.  Public  comments  on  the  rule 
were  reviewed  and  considered  in  the 
formulation  of  this  final  rule. 
■Wtil¥8  OATC  May  19. 1986. 
PON  fUNTHBI  HVOmATION  CONTACTS 

Mr.  Charles  W.  Lloyd.  Executive 
Secretary.  DAR  CoundL  ODASD(P)/ 
DARS,  c/o  OASD(A&L)  (MRS).  Room 
30841,  liie  Pentag(Dn.  Washington.  DC 
20901-3062.  telephone  (202)  607-7266. 
tARVI 


A.Bad(groand 

Changes  made  in  the  temporary  rule 
include:  (1)  A  statement  recognizing  the 
relationship  of  the  weapon  system 
development  program  and  production 
warranties;  (2)  a  minor  change  to  the 
definition  of  "essential  performance 
requirements";  (3)  addition  of  a 
reference  to  "repair,  replace  and 
redesign"  as  available  warranty 
remedies;  (4)  an  expansion  of  the 
discussion  of  the  items  appropriate  for 
tailoring;  (5)  a  revision  of  the  language 
concerning  the  applicability  of  DFARS 
246.770  to  FMS  procurements;  (6)  an 
expansion  of  the  discussion  of  cost- 
benefit  analysis;  (7)  various 
clarifications  in  the  requirement  for 
processing  waivers;  (8)  relocating 
subsection  246.770-10(a)  to  246.710(0: 
and  (9)  various  administrative 
corrections. 

The  DoD  FAR  Supplement  is  codified 
in  Chapter  2.  TiUe  48  of  Uie  Code  of 
Federal  Regulations. 

The  October  1, 1985  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
tide.  It  reflects  amendments  to  the  1984 
edition  of  the  DoD  FAR  Supplement 
made  by  Defense  Acquisition  Circulars 
84-1  tiirough  84-10. 

Interested  parties  may  siibmit 
proposed  revisions  to  this  Supplement 
directiy  to  the  DAR  Council. 

B.  Regulatory  Flexibility  Act 
Information 

The  Department  of  Defense  certifies 
diet  die  change  to  DFARS  246.7  does  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  because  the  very 
limited  number  of  small  entities  that 
may  be  required  to  provide  warranties 
on  weapon  systems  will  be  able  to 
indude  the  cost  of  warranty  in  their 
contract  prices. 

C  Paperwork  Reduction  Act 
Information 

The  rule'does  not  contain  information 
collection  requirements  which  require 
tiie  approval  of  0MB  under  44  U.S.C. 
3501  et  seq. 

List  of  Subjects  in  48  CFR  Part  246 

Government  procurement 
duriasW.Uoyd. 

ExecUve  Secretary,  Defense  Acquisition 
Regulatory  Council. 

Adoption  of  Amendments 

.  Therefore,  the  DoD  FAR  Supplement 
contained  in  48  CFR  Chapter  2  is 
amended  as  set  forth  below. 
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PART  24»-OUALITY  ASSURANCE 

1.  The  authority  for  48  CFR  Part  246 
continws  to  nad  as  fbHowK 


Autkocity:  S  \JS.C.  10  U.S.C  2202.  DoD 
Directne  500035.  and  DdD  FAR  Suppiement 

201  .sei. 


246w701    lAManrtad] 

2.  Section  248.701  is  amended  by 
changing  the  word  "Defect"  at  the 
beginning  of  the  second  undesignated 
paragraph  to  "Defects". 

3.  Section  248.702  is  amended  by 
revising  para^vph  (d)  to  read  as 
follows: 


24«.702 

(d)  Planning  is  an  essential  step  in 
obtaining  an  effective  warranty.  To  be 
effective,  warranties  should  be 
implemented  as  an  integral  part  of  an 
overall  design,  development,  test,  and 
production  program. 


246.703    lAiiiandad] 

4.  Section  246.703  is  amended  by 
removing  the  last  sentence. 

5.  Section  246.710  is  added  to  read  as 
follows: 


"terms"  in  the  last  sentence  of  the  last 
undesignated  paragraph  to  "term". 


UM 
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246.770-2    [AwandadI 

7.  Section  246.770-2  is  ameoded  by 
removing  the  word  "that"  between  the 
wotds  "event"  and  "the"  in 
subparagraph  (aM2):  aad  by  adding  in 
subparagraph  (aM2Ni)  between  the 
words  "necessary"  and  "at"  the 
parenthetical  phrase  "(repair,  replace 
and/or  redesign)". 

8.  Section  248.770-3  is  revised  to  read 
as  follows: 

246.770-9   Talorfng  warranty  larma  and 


246.710    Contract  ( 

(f)  In  accordance  with  248.708,  the 
contracting  officer  may  insert  a  clause 
substantially  the  same  as  the  clause  at 
252.246-7001.  Warranty  of  Data,  in 
solicitations  and  contracts  when  a  fixed- 
price  or  cost-reimbursement  contract  is 
contemplated  that  will  require  data  to 
be  furnished.  When  this  clause  is  not 
used,  technical  data  is  warranted  under 
the  clauses  at  FAR  52JJ46-3,  Inspection 
of  Supplies — Cost-Reimbursement:  FAR 
52.246-8,  Inspection— Time  and  Material 
and  Labor  Hour  FAR  52.246-8. 
Inspection  of  Research  and 
Development — Cost-Reimbursement; 
and  FAR  52.246-19.  Warranty  of 
Systems  and  Equipment  Under 
Performance  Specifications  or  Design 
Criteria. 

(1)  If  extended  hability  is  desired  and 
a  fixed-price  incentive  contract  is 
contemplated,  the  contracting  o^icer 
may  use  the  clause  with  its  Alternate  I. 

(2)  If  extended  liability  is  desired  and 
a  firm  fixed-price  contract  is 
contemplated,  the  contracting  officer 
may  use  the  clause  with  its  Alternate  II. 

246.770-1    lAmandadl 

6.  Section  246.770-1  is  amended  by 
inserting  the  word  "/or"  between  the 
word  "capabilities  and"  and  the  word 
"maintenance"  in  the  third  undesignated 
paragraph:  and  by  changing  the  word 


As  the  obiectives  and  circumstances 
vary  considerably  among  weapon 
system  acquisition  programs, 
contracting  officers  shall  appropriately 
tailor  the  required  warranties  on  a  case- 
by-case  basis,  indading  remedies, 
exclusions,  limitations,  and  duration: 
Provided,  such  are  consistent  with  the 
specific  requirements  of  this  section  (see 
also  FAR  46.708).  The  duration  specified 
in  any  warranty  should  be  clearly 
related  to  the  contract  requirements  and 
allow  sufficient  time  to  demonstrate 
achievement  of  the  requirements  after 
acceptance.  Contracting  officers  may 
exclude  from  the  terms  of  the  warranty 
certain  defects  for  specified  suppHes 
(exclusions)  and  may  limit  the 
contractor's  liability  under  the  terms  of 
the  warranty  (limitations),  as 
appropriate,  if  necessary  to  derive  a  cost 
effective  warranty  in  li^t  of  the 
technical  risk,  contractor  financial  risk, 
or  other  program  uncertainties.  All 
subsystems  and  components  will  be 
procured  in  such  a  maimer  so  as  not  to 
invalidate  the  weapon  system  warranty. 
Contracting  officers  are  encouraged  to 
structure  broader  and  more 
comprehensive  warranties  where  such 
are  advantageous  and  in  accordance 
with  agency  policy.  Likewise,  the 
contracting  officer  may  narrow  the 
scope  of  a  warranty  where  such  is 
appropriate  (e.g.,  where  it  would  be 
inequitable  to  require  a  warranty  of  all 
essential  performance  requirements 
because  a  contractor  had  not  designed 
the  system).  It  is  Department  of  Defense 
policy  not  to  include  in  warranty  clauses 
any  terms  that  cover  liability  for  loss, 
damage  or  injury  to  third  parties. 


246.770-4   [Amanded] 

9.  Section  248.770-4  is  amended  by 
changing  the  word  "superceded"  in  the 
last  sentence  to  "superseded". 

246.770-6    lAmandedl 

10.  Section  246.770-4  is  amended  by 


revising  the  reference  reading  "46J70- 
2(a)(3)"  to  read  "46J70-2(aKl)(iii)". 

11.  Section  248J70-7  is  revised  to  read 
as  follows: 
246.770-7    AiniMiahWytoFMS. 

The  warranty  requirements  of 
248.770-2  are  not  mandatory  for  FMS 
production  contracts.  For  all  weapon 
systems  procured  for  FMS  requirements, 
the  policy  of  the  Department  of  Defense 
should  be  to  obtain  the  same  warranties 
on  conformance  to  design  and 
manufacturing  requirements  and  against 
defects  in  materials  and  workmanship 
that  are  obtained  for  U.S.  supplies.  DoD 
will  not  normally  obtain  essential 
performance  warranties  for  FMS 
purchasers.  However,  where  the  cost  for 
the  warranty  of  essential  performance 
requirements  cannot  be  practically 
separately  identified,  the  foreign 
purchaser  may  be  provided  the  same 
warranty  that  is  obtained  on  the  same 
equipment  purchased  for  the  U.S.  If  the 
FMS  purchaser  expressly  requests  a 
performance  warranty  in  the  Letter  of 
Offer  and  Acceptance  (LOA).  the  United 
States  will  exert  its  best  efforts  to  obtain 
the  same  warranty  obtained  on  U.S. 
equipment  or,  if  specifically  requested 
by  the  FMS  purchaser,  a  unique 
warranty.  It  is  anticipated  that  the  costs 
for  warranties  for  FMS  purchasers  may 
be  different  from  the  costs  for  such 
warranties  for  the  United  States  due  to 
such  factors  as  overseas  transportation 
and  any  tailoring  to  reflect  the  unique 
aspects  of  the  FMS  purchaser.  Special 
care  must  be  exercised  to  ensure  that 
the  FMS  purchaser  shall  bear  all  of  the 
acquisition  and  administration  costs  of 
any  warranties  obtained. 

12.  Section  246.770-8  is  revised  to  read 
as  follows: 

246.770-6    Coet-beneftt  analysis. 

It  is  Department  of  Defense  policy  to 
only  obtain  warranties  that  are  cost 
effective.  If  a  specific  warranty  is 
considered  not  to  be  cost  effective  by 
the  contracting  officer,  a  waiver  request 
shall  be  initiated  under  248.770-0.  In 
assessing  the  cost  effectiveness  of  a 
proposed  warranty,  an  analysis  must  be 
performed  which  considers  both  the 
quantitative  and  qualitative  costs  and 
benefits  of  the  warranty.  CosU  include 
the  warranty  acquisition, 
administration,  enforcement  and  user 
costs,  weapon  system  life  cycle  costs 
with  and  without  a  warranty,  and  any 
costs  resulting  from  limitations  imposed 
by  the  warranty  provisions.  Costs 
incurred  during  development 
specifically  for  the  purpose  of  redudng 
production  warranty  risks  shool^  also 
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be  considered.  Similariy,  the  cost- 
benefit  analysis  must  also  consider 
logistical/operational  benefits  expected 
as  a  result  of  the  warranty  as  well  as  the 
impact  of  the  additional  contractor 
motivation  provided  by  the  warranty. 
Where  possible,  comparison  should  be 
made  with  the  costs  of  obtaining  and 
enforcing  similar  warranties  on  similar 
systems.  The  analysis  should  be 
documented  in  tt>e  contract  file. 

13.  Section  246.770-9  is  amended  by 
inserting  the  words  "to  be"  between  the 
words  "warranty"  and  "obtained"  in  the 
first  sentence  of  the  introductory 
paragraph;  by  revising  the  title  in  the 
second  sentence  of  the  introductory 
paragraph  reading  "Under  Secretary  of 
Defense  (Research  and  Engineering)"  to 
read  "Assistant  Secretary  of  Defense 
(Acquisition  and  Logistics)";  by  revising 
subparagraph  (d)(l)(ii):  by  adding 
subparagraph  (d)(l)(iii);  and  by  revising 
paragraph  (d)(4)  to  read  as  follows: 

246.770-9    WMwr  and  noUtication 
procedWM. 

*  •  •  ;      •  • 

(d)(2)  I 


(ii)  The  specific  warranty  or 
warranties  required  by  246.770-2(a)(l) 
for  which  the  waiver  is  requested,  the 
duration  of  the  waiver  if  it  is  to  go 
beyond  the  instant  contract,  and 
rationale  for  the  waiver. 

(iii)  A  description  of  the  warranties  or 
other  techniques  to  be  employed  to 
assure  acceptable  field  performance  of 
the  weapon  system. 
•        •        •        *        • 

(4)  A  copy  of  each  notification  and 
report  to  Congress  shall  be  submitted 
concurrently  to  the  Assistant  Secretary 
of  Defense  (Acquisition  and  Logistics). 
For  Qass  waivers  this  copy  shall  be 
submitted  in  advance  of  tthe  transmittal 
to  Congress. 

246.770-10    (AaMndwq 

14.  Section  246.770-10  is  amended  by 
removing  paragraph  (a),  subparagraphs 
(a)(1)  and  (a)(2)  and  by  redesignating 
the  existing  paragraph  (b)  as  paragraph 

(a). 

[FR  Doc.  86-11386  Filed  5-20-80: 8:45  am] 

MLUNQ  COOC  SS10i«MI 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1002 

[EX  Pwte  Na  246  (Sub  #3)] 

Regulations  Governing  Fees  for 
Services  Performed  In  Connection 
WHh  Licensing  and  Related  Services; 
1985  Update;  Clarification 

AOCNCv:  Interstate  Commerce 
Commission. 

ACnOM:  Final  rule. 

summary:  Through  these  final  rules  the 
Commission  clarifies  its  fee  schedule  to 
make  the  filing  fee  previously  adopted 
for  certain  exempt  rail  transactions  [See 
49  FR  18491  (5-1-84).  49  FR  39548  (10-«- 
84).  and  50  FR  40026  (11-1-85)] 
applicable  to  exemptions  involving 
acquisition  and  operation  of  certain  rail 
lines  under  49  U.S.C.  10901  established 
in  Ex  Parte  No.  392  (Sub-No.  1).  Class 
Exemption  For  The  Acquisition  and 
Operation  of  Rail  Lines  Under  49  U.S.C. 
10901.  51  FR  2503.  (1-17-86),  or 
exemptions  of  railroads  from  securities 
regulations  under  49  U.S.C.  11301 
adopted  in  Ex  Parte  No.  397,  Exemption 
of  Railroads  From  Securities 
RegulaUons  Under  49  U.S.C.  11301,  51 
FR  4927  (2-10-86). 

cmcnvE  date:  Upon  publication  in  the 
Federal  Register,  on  May  21, 1986. 
TOR  RIRTHER  INFORMATtON  CONTACn 
Kathleen  M.  King.  (202)  275-7428. 

SWMJEMCNTARV  INFORMATIOli:  We 
believe  that  good  cause  exists  under  5 
U.S.C  553(b)  to  make  these  fee  schedule 
modifications  effective  immediately 
without  public  notice  and  comment.  The 
new  exemption  procedures  are  already 
in  effect.  "Hie  fee  that  we  are  adopting 
has  been  established  previously  for 
notice  of  exemption  proceedings  through 
notice  and  conunent  in  Ex  Parte  No.  246 
(Sub- No.  2)  Regulations  Governing  Fees 
For  Services  Performed  In  Connection 
with  Licensing  and  Related  Services.  49 
FR  18491  (S-1-B5).  We  are  simply 
applying  the  fee  to  new  notice  ot 
exemption  categories.  Immediate 
implementation  of  this  fee  change  will 
remove  any  uncertainty  about  the 
appropriate  fee  for  these  new 
procedures  and  provide  the  public  with 
a  reduced  fee  for  these  procedures. 


Accordingly,  we  find  that  good  cause 
exists  to  waive  notice  and  comment  in 
this  proceeding  and  to  have  these  fee 
modifications  become  effective 
immediately  because  any  delay  in 
implementing  this  reduced  fee  would  be 
contrary  to  the  public  interest. 

This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  we  are 
merely  adopting  an  existing  fee  for  a 
similar  procedure. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Appendix  "^ 

List  of  Subjecto  in  49  CFR  Part  1002 

Administrative  practice  and 
procedure,  Freedom  of  Information. 

PART  1002-lAMENDED] 

In  49  CFR  1002.2  paragraphs  (f)(33) 
and  (f)(54)  are  revised  to  read  as 
follows: 

1.  The  authority  citation  for  Part  1002 
continues  to  read  as  follows: 

Authority:  5  U.S.C  553.  31  U.S.C.  9701. 49 
U.S.C.  10321. 

2.  Paragraphs  (f)(33)  and  (54)  of 

S  1002JZ  are  revised  to  read  as  follows: 

§1002.2    Filing  fees. 


Type  ol  prooMdnQ 


m  — 

(33)(a)  An  application  for  a  cwtificaM  auffionzing 
tha  conclruction.  axtansion.  acqunilion.  or  opar- 

alion  0)  iKwt  o«  railroad  49  U.S.C  10801 2.100 

(b)  Exempt  transaction  urxJar  49  CFR  1150.31 450 

• '  •  •  •  • 

(S4)<a)  An  applicalion  to  iaaua  aacurttaa.  an  ap- 
pkcalion  to  aaaunw  obligation  or  liMbllily  in  ra- 
ipact  ei  Vw  aacuritiat  ol  anothar,  an  apptca- 
lion  or  patiton  (or  mortficalian  ol  an  omalanil- 
ing  authortzalion.  or  an  applicalion  tor  aiiamp- 
ton  tor  competitiva  bidting  raqukomanta  of 

ExPMa  No.  158,  49  use.  11301 960 

(b)  axampt  transaction  undar  49  CFR  Part  1 1TS..         450 


Decided:  May  9. 1988. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chaiiman  Simmons,  Commisisionera 
Sterrett  Apdre,  and  Lamboley. 
lamM  H.  Bayne, 
Secretary. 
(FR  Doc  86-11380  Filed  5-20-86;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 


7CFRPart46 


;  Agricvltural  Maikating  Service. 
USDA. 

action:  Notice  of  proposed  tevition  of 
regulations.  


r.  The  Department  of 

Agriculture  proposes  a  revision  of  the 
Regolations  (other  than  Rules  of 
Practice)  under  the  Perishable 
Agricultiu«l  Commodities  Act  which 
increases  the  heense  See.  The  purpose  of 
the  revision  is  to  cover  increased 
operating  costs  associated  with 
administration  of  the  program. 

DATE  Written  comments  on  this 
proposal  should  be  filed  by  June  20, 
1986. 

Aooncss:  Written  comments  should  be 
sent  to  Michael  A.  Clancy,  P.A.C.A. 
Branch.  Fruit  and  Vegetable  Division, 
AMS.  Room  2715.  USDA.  Washington. 
DC  2025a 


aTKW  contact: 

Michael  A.  Claacy.  Head,  License 
Section.  P.A.C.A.  Branch.  Fnat  and 
Vegetable  Division  AMS.  USDA. 
Washington.  DC  20ZSa  Phone  (202)  447- 
2814. 

SUTPLEMENTAHY  WrOWMATION:  This 
proposed  action  has  been  reviewed 
under  the  USDA  procedures  established 
in  the  Secretary's  Memorandum  151Z-1 
and  supplemeiUal  memorandum  dated 
March  5. 1980.  to  implement  Executive 
Order  12291  and  has  been  classified  as 
"non-ma)or"  because  it  does  not  meet 
any  of  the  criteria  identified  under  the 
Executive  Order.  The  proposed  action 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  nor 
will  it  result  in  a  major  increase  in  costs 
or  prices.  The  Administrator  of  the 
Agricultural  Marketing  Service  has 
determined  that  the  proposalis  in 
response  to  an  emergency  funding 


situation  and  as  such  is  considered  to  be 
an  agency  management  dedsion. 


The  Perishable  Agricultural 
Commodities  Act  was  enacted  by 
Congress  in  1930  so  as  to  establish  a 
code  of  fair  trading  practices  covering 
the  marketing  of  fresh  and  frozen  fruits 
and  vegetables  in  interstate  or  foreign 
commerce.  It  protects  powers,  shippers 
and  distributors  dealing  in  those 
commodities  by  prohibiting  unfair  and 
fraudulent  practices. 

The  law  provides  for  the  enforcement 
of  contracts  by  providing  for  the 
collection  of  damages  bom  anyone  who 
fails  to  meet  contractual  obligations.  On 
May  7. 1084.  an  ameadment  to  the  PAC 
Pub.  L  98-273.  impressed  a  statutory 
trust  OB  licensees  for  perishable 
agricultural  commodities  received, 
products  derived  from,  and  any 
receivables  or  proceeds  due  from  the 
sale  of  the  commodities  for  the  benefit 
of  suppliers,  sellers  or  agents  who  have 
not  been  paid. 

The  PACA  is  enforced  through  a 
licensing  system.  All  commission 
merchant  dealers  and  brokers  engaged 
in  business  subject  to  die  Act  must  be 
licensed.  The  cost  of  administering  the 
Act  is  financed  entirely  through  the 
license  fees  paid  by  those  engaging  in 
business  subject  to  the  law.  The 
Secretary  is  charged  with  setting  the 
Ucense  f^  at  a  level  necessary  to  meet 
the  expenses  of  administration  within 
the  wavm^Mm  provided  in  the  law  by 
Congress.  Amendments  to  the  Act  in 
1981.  permitted  the  Secretary  to  assess  a 
base  annual  fee  of  up  to  $300  plus  an 
assessment  of  up  to  $150  for  each 
branch  operation  exceeding  nine.  The 
maximum  aggregate  annual  license  fee 
for  any  firm  cannot  exceed  $3,000. 

The  administration  of  the  new  trust 
statute  has  increased  the  workload 
vunder  the  program  along  with  related 
travel  expenses.  There  has  also  been  a 
significant  increase  in  the  filings  of 
reparation  actions  by  injured  parties  to 
recover  damages  under  their  contract 
As  a  result,  costs  incurred  by  the 
program  during  Fiscal  Year  1985. 
exceeded  revenue  by  approximately 
$125,000.  It  is  anticipated  that  the 
workload  and  travel  requirements  will 
continue  to  increase  as  more  growers, 
shippers  and  distributors  seek  to  utilize 
the  benefits  and  protection  of  the  new 
statute.  Under  the  current  fee 
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assessment  it  is  estimated  that  the 
pro-am  will  incar  an  additionid  deficit 
in  excess  of  $200,000 1^  end  of  Fiscal 
Year  1980. 

In  order  to  assure  continaed  and 
effective  administration  of  the  progrant 
the  license  fees  far  firms  dealing  in 
camaso<fities  subject  to  the  Peririiable 
Agricultural  Commodities  Act  must  be 
amended  to  reflect  the  increased  costs 
associated  with  the  program  in  the 
coming  fiscal  years.  The  current  license 
fee  is  $180  phis  $72  for  each  branch  or 
additional  business  facility  operated  by 
the  ^ypUcant  exceeding  nine.  The 
Secretary  has  determined  that  an 
increase  in  sudi  fees  to  $218  and  $106, 
respectively  will  cover  the  costs  of  the 
program,  plus  provide  a  reasonable 
reserve. 

list  of  Subjects  b  7  CFR  Part  48 

Agriculture  commodities. 

PART  46--{  AMENDED] 

1.  The  authority  citation  for  Part  46 
continues  to  read  as  follows: 

Authority:  SecUon  15. 46  State.  537;  7  U.S.C. 
4990. 

2.  Section  46.6  is  revised  to  read  as 
follows: 

{46.6    Ucense  fee. 

The  annual  license  fee  is  two  hundred 
and  sixteen  (216)  dollars  plus  one 
hundred  eight  (108)  dollars  for  each 
branch  or  additional  business  facility 
operated  by  the  applicant  exceeding 
nine.  In  no  case  shall  the  aggregate 
annual  fees  paid  by  any  applicant 
exceed  one  thousand  eight  hundred 
(1,800)  dollars.  The  Director  may  require 
that  the  fee  be  submitted  in  the  form  of  a 
money  order,  bank  draft  cashier's  check 
or  certified  check  made  payable  to 
Agricultural  Marketing  Service. 
Authorized  representatives  of  the 
Department  may  accept  fees  and  issue 
receipts  therefore. 

Done  at  Washington.  DC  on  May  B,  1986. 

William  T.  Manley. 

Deputy  Administrator,  Marketing  Programi. 

(FR  Doc.  86-10645  Filed  5-20-86: 6:45  am] 
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DEPARTMENT  OP  JUSTICE 

Immigration  and  Naturalization 
Sorvico 

8  CFR  PARTS  213  and  214 

Documentary  Ra^uiranfMnta  for 
Nonimmigranta;  WaKrara,  Admlaaion  of 
Certain  InadmlaalMa  AOana,  Parola 

AOENCV:  Immigration  and  Naturalization 

Service,  Justice. 

ACnOH;  Proposed  Rule. 

summary:  This  proposed  rule  would 
amend  regulations  of  the  Immigration 
and  Naturalization  Service  relating  to 
temporary  alien  workers  seeking 
classification  under  section 
10l(a)(15)(H)(i)  and  section  101(aKl5)(L) 
of  the  Immigration  and  Nationality  Act. 
8  U.S.C.  1101.  The  purpose  of  ttiis 
proposed  rule  is  to  clarify  and  conform 
Service  policy  to  tiie  intent  of  Congress 
as  it  relates  to  these  classes  of 
nonimmigrants  and  to  facilitate  the 
entry  into  the  United  States  of  certain 
nonimmigrants  needed  by  international 
businesses  and  otiier  organizations 
which  petition  on  their  behalf. 

A  main  objective  of  the  rule  is  to 
clarify  requirements  for  classification, 
admission,  and  maintenance  of  status 
under  section  l(n[a)(15)(L)  and  to 
modify  the  blanket  petition  procedures 
to  make  it  more  useful  to  businesses. 
Under  this  classification,  an  alien 
employee  of  a  qualifying  organization 
may  be  admitted  temporarily  to  the 
United  States  to  continue  employment 
with  his/her  same  employer  or  an 
affiliate  or  subsidiary  of  that  employer 
in  a  managerial,  executive,  or 
specialized  knowledge  capacity.  An 
alien  transferred  to  the  United  States 
under  this  nonimmigrant  classification  is 
referred  to  as  an  intracompany  ■ 
transferee,  and  the  organization  wdiich 
seeks  the  classifk»tion  of  an  alien  as  an 
intracompany  transferee  is  referred  to 
as  the  qualifying  organization.  The  rule 
would  modify  the  blanket  petition 
program  to  expand  the  criteria  which 
petitioners  must  meet  to  file  a  blanket 
petition,  broaden  the  class  of  aliens  who 
seek  L  classification  against  blanket 
petitions,  and  reduce  documentation 
requirements  for  petitioners.  To 
facilitate  the  classification  of  aliens  as 
intracompany  transferees  under  blanket 
petitions,  all  beneficiaries  of  blanket 
petitions  outside  the  United  States, 
including  Canadian  nationals,  would  be 
required  to  apply  for  classification 
under  section  101(a)(15)(L)  and  obtain  a 
visa  from  a  United  States  consular 
officer  abroad.  Determinations  of  L 
classification  under  blaidwt  petitioas 


would  be  made  by  the  Service  for  those 
aliens  who  are  already  in  the  United 
States  and  requesting  an  extension  of 
stay  or  change  of  status  bom  some  other 
nonimmigrant  classification. 

Thisnile  would  also  revise  H-1  and  L 
requirements  to  change  admission  and/ 
or  extension  time  periods  for  an  alien's 
stay  in  die  United  States,  define 
temporariness,  and  clarify  Service 
policy  regarding  the  effect  which 
approval  of  a  labor  certification  or  the 
filing  of  a  preference  petition  has  cm  the 
alien's  H-1  or  L  nonimmigrant  status. 

Other  technical  changes  designed  to 
establish  uniformify  in  the  application  of 
Service  policy  and  to  curb  abuses  in  the 
H-1  and  L  classifications  are  proposed. 

We  believe  that  these  revisions  woiild 
reflect  the  intent  of  Congress  in  1970 
when  it  modified  section  101(a](l5)(H)(i) 
and  enacted  section  101(a)(15)(L);  would 
clarify  Service  policy  in  these 
nonimmigrant  categories;  and  would 
benefit  die  public  by  facilitating  the 
admission  of  needed  personnel.  These 
amendments  would  also  allow 
businesses  to  plan  their  use  of  foreign 
personnel  in  these  categories  with  a 
greater  degree  of  certainfy. 
DATE  Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  rule  on  or  before  July  21. 1986. 
AMWtft  Please  submit  written 
comments  in  duplicate  to  the  Director, 
Policy  Directives  and  Instructions, 
Immigration  and  Naturalization  Service, 
Room  2S011, 425  Eye  Sti^et  NW., 
Washington.  DC  20536. 
POR  njirmn  information  contact: 

For  General  Information:  Loretta  J. 
Shogren.  Director,  Policy  Directives 
and  Instructions,  Immigration  and 

■  Natiiralization  Service,  425  Eye  Sti-eet 
NW.,  Washington,  DC.  20536. 
Telephone:  (202)  633-3048 

For  Specific  Information:  Flora  T. 
Richardson,  Immigration  Examiner, 
Immigration  and  Naturalization 
Service,  425.  Eye  Street,  NW.. 
Washington,  DC.  20536,  Telephone: 
(202)  633-3946. 

SUmJOKNTARV  MFORMATKMC  The 

le^^tive  history  (House  Report  91-651. 
U.S.  Code  Cong,  and  Ad.  News  2751- 
2755  (1970))  indicates  that  Congress 
amended  the  existing  H-1  provision  and 
established  the  L  provision  in  1970  to 
facilitate  the  entiy  into  the  United  States 
of  certain  classes  of  nonimmigrant 
aliens  needed  by  international 
businesses,  universities  and  other 
organization.  The  H-1  category  was 
modified  to  delete  the  requirement  that 
the  job  which  the  alien  is  coming  to  fill 
be  a  temporary  one.  The  petitioner  may 
now  temporarily  employ  an  H-1  alien  in 


a  permanent  or  a'lemporary  |ob.  The  L 
category  was  established  to  eliminate 
problems  faced  by  the  international 
companies  having  offices  abroad  in 
transferring  key  personnel  freely  within 
the  organization.  Prior  to  Pub.  L  91-225, 
international  personnel  coming  to  the 
United  States  for  temporary  assignment 
were  forced  to  apply  for  immigrant 
visas,  which  in  some  cases  were  not 
available. 

It  is  clear  boia  the  legislative  history 
and  the  language  of  section 
101(a)(15)(H)(i)  and  (L)  diat  an  alien 
admitted  to  the  United  States  in  these 
nonimmigrant  categories  is  to  be  coming 
to  the  United  States  for  a  temporary 
period  with  the  intention  to  return 
abroad  voluntarify  at  the  termination  of 
his/her  authorized  stay  if  permanent 
status  has  not  been  accorded  in  the 
meantime.  These  proposed  regulations 
set  forth  the  procedures  whereby  the 
benefits  under  section  101(a)(15)(L)  and 
section  im(a){15)(H)(i)  in  part  may  be 
granted,  denied,  extended,  revoked,  or 
appealed. 

Section  101(a)(15)(L)  of  die 
Immigration  and  Nationality  Act  was 
established  to  facilitate  the  temporary 
transfer  of  foreign  nationals  witii 
management,  executive,  and  specialized 
skills  to  the  United  States  to  continue 
employment  with  the  same  employer,  its 
parent,  or  a  branch,  subsidiary  or 
affiliate.  Congress  expected  the  number 
of  persons  in  this  category  to  be  small 
and  mtended  the  Service  to  carefully 
regulate  and  monitor  the  eligibility  of 
aliens  for  classification  under  section 
101(a](15)(L).  The  Service  is  concerned 
that  current  Service  policy,  on  the  one 
hand,  restricts  businesses  and 
organizations  in  transferring  and 
maintaining  key  personnel  needed  in  the 
United  States  and,  on  the  other  hand, 
permits  a  number  of  organizations  and 
alien  beneficiaries  to  qualify  under 
section  101(a)(15)(L)  tiiat  were  not 
contemplated  by  Congress  when  section 
101(a)(lS)(L)  was  enacted.  The  proposed 
revisions  will  address  these  concerns. 

The  Service  has  responsibilify  for 
determining  whether  the  alien  is  eligible 
for  classification  under  section 
101(a)(15)(L)  and  whether  die  petitioner 
is  a  qualifying  organization.  Certain 
petitioners  seeking  the  classification  of 
aliens  as  intracompany  transferees  may 
file  a  blanket  petition  with  the  Service. 
Under  the  blanket  petition  procedure, 
the  Service  is  responsible  for 
determining  whether  the  petitioner  is  a 
qualifying  organization  and  has 
delegated  to  the  Department  of  State 
responsibilify  for  determining  eligibility 
of  the  aliens  for  L  classification  except 
when  the  alien  is  in  the  United  States. 
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To  MM  the  buiden  on  inspectors  at  US. 
ports  of  entiy  end  to  facilitate  entry  for 
Ls.  a  viM  for  Canadians  who  SMk  L 
classification  under  blanket  petitions 
would  be  provided. 

The  H-1  and  L  regulations  would  be 
amended  to  define  temporariness  and  to 
include  the  "dual  intent"  concept  for 
both  onployer  and  alien.  'Temporary" 
would  be  defined  for  H-1  or  L  purposM 
as  up  to  thrM  years,  with  a  poMibility  of 
extensions  up  to  two  years,  not  to 
exceed  five  years.  One  further  extension 
up  to  one  year  may  be  granted  in 
extraordinafy  circumstances.  The 
approval  of  a  permanent  labor 
certification  or  the  filing  of  a  preference 
petition  would  not  in  and  of  itMlf  be 
ground  for  denial  of  an  initial  or 
extended  H-1  or  L  nonimmigrant  viM 
petition  or  an  application  for  extension 
of  stay,  when  certain  conditions  are  met 

The  substantive  amendments 
proposed  by  this  document  are 
discussed  below: 

Discusskin  of  rmpowd  ftrntimhrnrntr 

J.  Definitions 

A.  Managerial  and  executive 
capacity— TheM  definitions  would  be 
modified  to  require  that  virtually  all  of 
the  empIoyM's  time  must  be  spent  in 
performing  managerial  or  executive 
duties.  This  requires  a  demonstration 
that  a  beneficiary  will  be  primarily  or 
solely  engaged  in  directing  the 
management  of  an  wganization  or  a 
customarily  recognized  division  of  an 
organization  and  any  other  duties 
performed  must  be  incidental  to  those  as 
a  manager  or  as  an  executive.  The 
beneficiary's  job  title  alone  would  be 
insufficient  to  establish  that  he  or  she 
meets  this  criterion.  Factors  such  as  the 
actual  duties  performed,  the  size  of  the 
organization,  and  number  of  employMS 
would  be  evaluated  to  make  the 
determination.  While  it  is  reasonable  in 
organizations  for  a  manager  or 
executive  to  perform  incidental  duties 
related  to  providing  a  wrvice  or  product 
of  the  organization,  we  believe  that  a 
substantial  percentage  of  working  time 
in  such  activities  is  an  indicator  that  the 
position  is  other  than  managerial  or 
executive. 

B.  Specialized  knowledge— The 
definition  would  be  revised  to  require 
that  the  knowledge  be  narrowly  held  in 
the  organization,  unique,  and  involve  a 
key  process  or  function  which  enhances 
the  organization's  operation  and 
competitiveneM  in  the  market  The 
Service,  in  a  number  of  precedent 
decisions,  has  discussed  the  various 
requirements  for  specialized  knowledge 
[Matter  ofMicheJin  Tire  Corp..  17 1 »  N 
Dec  248  {R.C.  1978);  Matter  ofPenner. 


LD.  2886  (Com.  1982):  Matter  ofColhy, 
U).  2881  (Comm.  1981)).  The  term 
"specialized  knowledge"  refers  to 
parsons  who.  dne  to  their  outstanding 
level  of  expertiM  or  knowledge  in  a 
field,  are  essential  to  a  firm's  ongoing 
operation  becauM  they  have  expert 
knowle<^  of  the  firm's  product. 
reMarch.  Mrvice.  or  decision-making 
structure  and  process.  The  term  does  not 
apply  to  persons  who  have  general 
knowledge  and  expertiM  in  a  field 
whidi  anablM  them  to  produce  a 
product  or  provide  a  snvice. 

C.  Specialised  knowledge 
profeMional— This  new  term  relates 
only  to  an  alien  who  seeks  "L" 
classification  agaiiut  a  blanket  petition 
and  means  an  individual  who  possesses 
specialized  knowledge  and  is  a  member 
of  the  professions,  as  defined  in  section 
101(a)(32)  of  the  Act 

D.  Qualifying  organization — ^The  term 
"qualifying  organization"  would  be 
added,  to  refer  to  the  petitioner  and  any 
related  organizations  found  to  meet  the 
requirements  of  section  101(a)(15)(L). 

E.  Other  terms— Definitions  for 
intracompany  transferee,  parent 
subsidiary,  and  affiliate  have  been 
added,  since  theM  terms  are  used 
throughout  the  regulations.  TheM 
definitions  reflect  the  Service's 
interpretation  and  application  of  theM 
terms. 

2.  Petitioner'B  Status 

The  petitioner  for  an  intracompany 
transferee  must  be  a  firm,  corporation, 
or  other  legal  entity,  or  a  parent  branch, 
subsidiary  or  affiliate  thereof  which  is 
seeking  to  transfer  an  employM  to  the 
United  States  temporarily  from  one  of 
its  operations  outside  the  United  States. 
The  legislative  history  of  section 
l(n(a)(15)(L)  (HouM  Report  91-851:  U.S. 
Code  Cong,  ft  Ad.  News  2751-2755 
(1970))  clearly  indicates  that  Congress 
intended  this  provision  to  be  utilized  by 
international  organizations.  It  was  not 
intended  to  accommodate  complete 
relocation  of  foreign  enterpriMS  to  the 
United  States.  The  Board  of  Inunigration 
Appeals  and  the  Service  have  held  that 
the  statute  does  not  require  the 
continuing  existence  of  a  foreign-based 
legal  entity  since  no  preciM  structure  or 
organization  outside  the  United  States  is 
mandated  by  the  statute.  Matter  of 
Chartier.  16 1  ft  N  Dec  284  {BIA 1977). 
and  Matter  of  Thompson  ID  2888  (Com., 
August  1961).  However,  to  conform  to 
the  intent  of  section  101(a)(15)(L).  a 
person  or  organization  must  be  able  to 
demonstrate  the  ongoing  international 
nature  of  the  petitioner  and  the 
existence  of  foreign  operations  to  which 
the  employee  can  reasonably  be 
expected  to  be  transferred  at  the  end  of 


his/her  sMignment  in  the  United  States. 
To  formalin  this  policy  ttiis  proposed 
rule  would  require  the  petitioning 
employer  to  be  an  international  firm, 
corporation,  or  legal  entify  doing 
busineM  with  employeM  in  the  United 
StatM  and  at  leMt  one  other  country. 
For  an  intracompany  transferee  to  retain 
eligibility  under  section  l01(a)(15)(L)  of 
the  Act  ^  petitioner  must  mafaitain  ita 
status  M  an  intematioiial  entity  for  the 
duration  of  the  alien's  stay  in  the  United 
States. 

When  a  petitioner  seeks  to  transfer  an 
alien  to  the  United  States  to  open  or  to 
be  employed  in  a  new  office,  the  rule 
would  require  that  the  petitioner  would 
be  approved  for  a  period  not  to  exceed 
one  year,  after  which  the  petitioner  must 
demonstrate  that  it  is  actually  doing 
busineM  in  the  United  StatM  in  order  to 
extend  the  validity  of  the  petition.  This 
provision  would  reduce  the  incidence  of 
sham  operations  and  enhance  the 
Service's  ability  to  assure  that 
benefidariM  of  such  petitions  maintain 
their  status  in  die  United  StatM. 


3.  Blanket  Petition  Program 

The  blanket  petition  program  allows  a 
petitioner  to  SMk  continuing  approval  of 
itMlf.  ito  parent  and  ita  branches, 
subsidiaries,  and  affiliatM  m  qualifying 
organizations  and,  later,  claMification 
under  section  l01(a)(15)(L)  of  multiple 
numbers  of  aliens  employed  by  itMlf,  ito 
parent  or  some  of  its  branches, 
subsidiaries  and  affiliatM.  Under  the 
current  blanket  program,  a  number  of 
employers  have  not  taken  advantage  of 
this  streamlined  procedure  becauM  they 
believe  that  the  threshold  for  qualifying 
is  too  limited;  specialized  knowledge  is 
not  covered:  the  documentation 
requiremento  are  too  onerous;  and  the 
period  of  petition  approval  is  too  short 
The  Service  has  considered  employer 
concerns  and  Service  operating 
experience  under  the  blanket  petition 
procedure  and  developed  the  following 
revisions  as  reflected  in  the  proposed 
rule: 

A.  A  petitioner  would  be  able  to  file  a 
blanket  petition  on  behalf  of  itMlf.  ito 
parent  and  any  nimiber  of  ito  branches, 
subsidiaries,  and  affiliatM  as  qualifying 
organizations  if: 

1.  The  petitioner,  ito  parent  and  thoM 
branches,  subsidiaries,  and  affiliates  are 
engaged  hi  commercial  trade  or  Mrvices: 

2.  The  petitioner  has  an  office  in  the 
United  StatM  that  has  been  doing 
busineM  for  one  year  or  more; 

3.  The  petitioner  has  thrM  or  more 
doniMtic  and  foreign  branches, 
subsidiaries,  or  affiliates;  and  . 

4.  The  petitioner  and  the  other 
qualifying  organizations  have  obtained 
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approval  of  petitions  for  at  least  10  "L" 
managers,  executives,  or  specialised 
knowledge  professionals  dorfaig  the 
previous  12  monAa;  or  have  VS. 
subsidiaries  or  afiiliates  with  combined 
annual  sales  of  at  least  25  million 
dollars:  or  have  a  United  States 
workforce  of  at  least  1000  employees. 

B.  Blaiiket  petitions  would  be 
approved  initially  for  three  years  and 
thereafter  indefinitely  if  and  so  long  as 
the  qualifying  organizations  comply  with 
the  requirements  cif  8  CFR  214.2(1)  and 
the  terms  of  die  petition. 

C.  The  blanket  procedure  would  be 
expanded  to  include  persons  who  have 
specialixed  knowledge,  but  only  if  they 
«ue  professionals  as  defined  in  section 
101(aK32)ofdieAct. 

D.  Requirements  for  proof  of 
qualifying  relationships  would  be 
simplified,  and  current  requirements  for 
documentation  of  the  internal 
organizational  structure  and  titles  of 
positions  would  be  eliminated. 

E.  A  new  form,  specifically  for  L 
petitions,  would  be  developed,  in 
addition  to  a  separate  form  (Certificate 
of  Eligibilify)  to  be  used  by  petitioners  to 
certify  the  eligibilify  of  aliens  against 
blanket  petitions  when  they  seek  to 
transfer  an  alien  to  the  United  States. 

The  Service  believes  that  the  changes 
to  the  blanket  petition  program  will, 
increase  the  number  of  qualifying 
organizations  and  aliens  who  wrill  utilize 
the  blanket  proffam.  The  requirements 
which  a  petitioner  must  meet  to  file  a 
blanket  petition  have  the  effect  of 
limiting  participants  in  the  program  to 
medium  to  large  organizations  whidi 
provide  goods  or  services  for  profit. 
Such  organizations  generally  have 
clevly  defined  positions  and 
organizational  subdivisions.  They 
regularly  maintain  systems,  riecords,  and 
other  corporate  documents  such  as 
annual  reports,  audits,  and  Securities 
and  Exchange  CSommission  filings  in 
such  a  manner  that  their  applications  do 
not  require  the  dose  scrutiny  required 
for  many  others.  It  has  been  our 
experience  that  these  organizations  can 
readily  document  the  relationship 
between  entities,  and  their  rotation  of 
foreign  personnel  generally  conforms  to 
the  requirements  of  section  101(a)(15)(L) 
and  our  regulations. 

Under  the  blanket  petition  program, 
the  Service  is  responsible  for 
deteimining  whedier  die  petitioner  and 
related  entities  are  qualifying 
organizations.  The  Department  of  State 
or.  in  certain  cases,  the  Service  is 
responsible  for  determining  the 
classification  of  aUens.  This  proposed 
rule  would  increase  the  re^MOSibilities 
of  consular  offioers  for  determining  the 
eligibilify  of  aliens  seeking  classification 


and  visas  based  on  blanket  petitions. 
Consular  officers  would  determine 
whether  tiie  position  in  which  the  alien 
will  be  employed  in  the  United  States  is 
with  an  organization  named  in  the 
approval  notice  and  whether  the  specific 
Job  is  managerial,  executive,  or  requires 
a  specialized  knowledge  professional. 
The  consular  officer  would  determine 
further  whether  the  alien's  immediate 
prior  year  of  continuous  employment 
abroad  was  with  an  organization  named 
in  die  approval  notice  in  a  capacify  that 
was  managerial,  executive  or  required  a 
specialized  knowlege  professional,  and 
whether  the  alien's  prior  training  and 
e)q>erience  qualifies  him  or  her  for  the 
employment  in  the  United  States. 

"The  inclusion  of  specialized 
knowledge  along  with  managers  and 
executives  under  the  blanket  petition 
program  would  increase  the  complexity 
of  (^terminations  which  consular 
officers  make  under  this  program.  A 
determination  of  specialized  knowledge 
is  frequentiy  a  difficult  question 
requiring  reference  to  case  law  and 
larawledge  of  the  industry  and  the  labor 
mailcet  in  the  United  States.  To  limit  this 
burden,  only  those  professionals  who 
possess  specialized  knowledge  would 
be  induded  under  blanket  petitions.  The 
Service  would  continue  to  make 
determinations  on  individual  petitions 
for  aU  other  applications  under  section 
101(a)(15)(L). 

"This  rule  would  also  amend 
documentary  requirements  for 
nonimihigrants  at  8  CFR  212.1(h)  to 
require  that  an  alien,  including  a 
Canadian  national,  seeking  admission 
under  section  101(a)(15](L)  of  the  Act  as 
a  benefidary  of  a  blanket  petition  must 
possess  a  nonimmigrant  visa  issued  by 
an  American  consular  officer  classifying 
the  alien  under  that  section.  Under  the 
current  blanket  procedure,  Canadian 
nationals  and  others  who  qualify  for  a 
visa  waiver  are  considered  for  L 
dassification  at  a  United  States  port  of 
entry.  Iliis  determination  will  be  more 
complex  and  time-consuming  under  the 
revised  blanket  program.  Because  of 
this,  we  believe  that  it  is  no  longer 
feasible  to  have  Service  inspectors  make 
the  required  determinations  at  a  port  of 
entry. 

4.  Temporariness  and  the  Effect  of 
Obtaining  a  Permanent  Labor 
Certification  or  Filing  a  Preference 
Petition  in  the  H-1  andL  Ciassifications 

It  is  dear  from  the  legislative  history 
and  die  language  of  section 
101(aHl5)(Fq(i)  and  (L)  Uiat  aliens 
admitted  to  the  Uidted  States  in  these 
nonimmigrant  categories  are  to  be 
coming  to  die  Uniteid  States  lot  a 
temporary  period  with  the  intention  to 


return  abroad.  When  Congress 
established  section  101(a)(15)(L)  in  1970. 
its  survey  of  international  companies 
showed  "a  three-year  admission  would 
be  suffident  [for  an  LJ"  but  tiiat  "tiiis 
should  not  be  construed  as  a  basis  to 
deny  bona  fide  requests  for  a  renewal  or 
extension,  nor  should  the  L  visa  holder 
be  barred  bom  due  consideration  of  an 
application  for  adjustment  of  status  if  he 
should  subsequently  decide  to  seek 
permanent  resident  status  in  the  United 
States".  Congress  was  convinced  that  an 
international  company  would  not 
jeopardize  or  endanger  its  future  need 
for  corporate  executive  rotation  by 
attempting  to  misuse  or  abuse  section 
101(a)(15(L)  as  a  vehicle  for  immigration. 

Under  the  proposed  regidation,  the 
Service  would  define  temporariness  in 
the  H-1  and  L  classification  and  specify 
that  a  petitioner  may  legitimately  have 
the  intent  to  use  the  services  of  an  alien 
lawfully  for  a  temporary  period,  and,  in 
the  future,  to  permanently  employ  the 
alien  when  and  if  the  petitioner  may 
lawfully  do  so;  the  alien  may  also 
legitimately  have  the  intent  to  come  to 
the  United  States  temporarily  and 
depart  voluntarily  at  the  end  of  his  or 
her  authorized  stay  unless,  within  that 
period,  the  alien  has  become  a 
permanent  resident  of  the  United  States. 
The  temporary  admission  may  not  be 
sought,  however,  for  the  principal 
purpose  of  immigrating  prematurely.  Hie 
regulations  clarify  that  the  burden  is  on 
the  petitioner/ alien  to  establish  the 
requisite  intent. 

Regarding  "temporariness".  we 
believe  adoption  of  a  generous  but 
specific  limit  on  what  is  regarded  as 
temporary  would  best  serve  the 
interests  of  the  Service  and  the  affected 
public.  The  beneficiary  of  an  H-1  or  L 
petition  would  be  admitted  to  the  United 
Stetes  initially  for  a  period  up  to  three 
years.  An  extension  of  stay  could  be 
authorized  for  a  period  not  to  exceed 
two  years,  ^ter  five  years,  an  extension 
of  stay  not  to  exceed  one  year  could  be 
granted  under  extraordinary 
circumstances  after  certification  to  the 
Administrative  Appeals  Unit.  A  new 
petition  for  the  same  alien  would  not  be 
approved  unless  the  alien  departed 
volunterily  and  resided  outside  the 
United  States  for  one  year. 

The  approval  of  a  permanent  labor 
certification  or  the  filing  of  a  preference 
petition  for  an  alien  would  not  by  itself 
be  ground  to  deny  an  H-1  or  L  petition 
or  a  request  to  extend  an  H-1  or  L 
petition  during  the  five  (six)-year  period, 
if  the  district  director,  in  his  judgment, 
determines  that  certain  conditions  are 
met  First,  the  dates  of  temporary 
employment  must  be  within  the 
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prescribed  time  limit  Second,  the 
petitioner  must  establish  that  (a)  the 
petitioner  is  not  requesting  the 
temporaiy  classification  for  the 
principal  purpose  of  enabling  the 
employee  to  enter  tfie  United  States 
permanentiy  in  advance  of  the 
availability  of  a  visa  number  and  (b)>  in 
the  case  of  L  classification,  the 
petitioner  will  transfer  the  alien  to  an 
assignment  sbroad  upon  completion  of 
the  approved  temporary  employment, 
unless  the  alien  has  eariier  been 
accorded  permanent  resident  status  or 
other  authorization  to  work. 

In  deciding  whether  or  not  the 
foregoing  conditions  have  been  met,  the 
district  director  would  consider  factors 
such  as,  but  not  limited  to  the  following, 
as  appropriate: 

— Petitioner's  prior  history  of  use  of 
aliens  in  temporary  and  permanent 
capacities  and  extent  to  which 
petitioner  has  employed  aliens 
without  lawful  authorization 
—Whether  the  employment  appears  to 
be  an  accommodation  rather  than  a 
bona  fide  employer/employee 
relationship 
— ^Whether  the  organization  has  an 
established  program  for  rotation  of 
international  personnel 
—Whether  the  employer  or  a  subsidiary, 
parent  or  affiliate  has  operations  and 
an  appropriate  position  abroad  to 
whidi  the  alien  will  be  transferred  at 
the  end  of  his/her  authorized  stay 
— ^When  the  employee  is  a  major 
stockholder  or  the  sole  proprietor  of 
the  petitioner,  whether  the  petitioner 
has  a  record  of  international 
entrepreneurship. 

The  burden  would  be  on  the  petitioner 
to  submit  adequate  proof.  For  H-1  and  L 
classification,  the  difference  in  job 
duties  for  permanent  services  and 
temporary  services  would  not  be 
relevant  to  the  question  of  intent 

Similarly,  the  approval  of  a  labor 
certification  or  the  filing  of  a  preference 
petition  would  also  not  by  itself  be 
ground  to  deny  an  alien's  application  for 
admission,  change  of  status,  or 
extension  of  stay  if  the  district  director, 
in  his  judgment  determines  that  certain 
conditions  are  met.  The  alien  must 
demonstrate,  in  the  case  of  an  H-1,  that 
he/she  has  not  abandoned  residence 
abroad  and,  in  the  case  of  an  H-1  or  an 
L.  that  he/she  intends  to  enter  and 
remain  in  the  United  States  only  in 
accordance  with  any  authorized  stay 
and  to  return  abroad  voluntarily  at  or 
before  terriiination  of  that  authorization. 
in  determining  whether  the  alien  meets 
these  conditions,  the  district  director 
would  consider  factors  such  as.  but  not 
limited  to  the  following  as  appropriate: 


— "Evidence  of  a  residence  sbroad  such 
as  home,  bank  accounts,  or  prospects 
of  a  job  abroad  at  the  end  of  the 
authorized  stay 

— Close  family  ties  abroad 

— History  of  previous  stays  in  the 
United  States  and  visa  classifications: 
evidence  that  the  alien  has  not 
entered  or  remained  in  the  United 
States  in  violation  of  status  or  U.S. 
idunigration  laws 

—Alien's  employment  history  within 
and  outside  the  United  States 

—Whether  the  employment  appears  to 
be  an  accommodation 

—Whether  the  alien  could  reasonably 
be  expected  to  continue  his  career 
outside  the  United  States  upon 
completion  of  his  temporary 
employment 

The  burden  would  be  on  the  alien  to 
submit  adequate  proof. 

The  Service  believes  that  the 
proposed  changes  reflect  Congressional 
intent  as  it  relates  to  the  H-1  and  L 
nonimmigrant  categories  and  that  the 
public  will  benefit  nom  the  changes  to 
the  extent  that  they  make  these 
categories  more  useful  to  businesses  and 
other  organizations.  They  would  also 
make  clear  Service  policy  regarding 
admission,  the  alien's  temporary  stay  in 
the  United  States,  and  requirements  for 
petitioners  and  beneficiaries  who  seek 
approval  or  classification  under  these 
nonimmigrant  categories. 

In  accordance  with  5  U.S.C.  e05(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

lUs  rule  will  not  be  a  major  rule 
within  the  meaning  of  section  1(b)  of 
E.0. 12291. 

list  off  Subjects 

BCFRPart212 

Administrative  practice  and 
procedure.  Aliens,  Immigration, 
Passports  and  visas. 

8  cm  Part  214 

Administrative  practice  and 
procedure,  Aliens,  Authority  delegation. 
Employment  Organization  and 
functions.  Passports  and  visas. 

Accordingly,  Chapter  I  of  Tide  8  Code 
of  Federal  Regulations  would  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  212 
continues  to  read  as  follows: 

Autfaofity:  S«cs.  101  vid  212  of  the 
Immigration  and  Nationality  Act  as 
amended:  8  U.S.C  1101  and  1182. 


PAFTT  212-l)OCUMENTARY 
REQUIREMENTS  N0NMIMIQRAIIT8; 
WiU  VERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  AUENS;  PAROLE 

2.  Section  212.1  would  be  amended  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

1 112.1    Documentary  requlrsmento  for 


(h)  Beneficiaries  of  blanket 
intracompany  transferee  petitions. 
Notwithstanding  any  of  the  provisions 
of  this  part  an  alien  seeking  admission 
under  section  101(a)(lS)(L)  of  the  Act  as 
a  beneficiary  of  a  blanket  petition  shall 
possess  s  nonimmigrant  visa  issued  by 
an  American  considar  officer  classifying 
the  alien  imder  that  section. 


PART  214-NONIMMIGRANT  CLASSES 

1.  The  authority  citation  for  Part  214 
continues  to  read  as  follows: 

Authority:  Sees.  101  and  214  of  the 
Immigration  and  Nationality  Act  as  amended 
(8U.S.Cll01andll8«). 

2.  Section  214.2  would  be  amended  by 
revising  paragraph  (h)(e)(i):  renumbering 
paragraph  (h)(e)(ii)  as  (h)(e)(v):  adding 
new  paragraphs  (h)(6)(U).  (h)(e)(iii)  and 
(h)(6)(iv):  revising  paragraph  (h)(9): 
rei^sing  and  renumbering  paragraph 
(h)(10)  as  (h)(ll):  revising  and 
renumberiirig  paragraph  (h)(12)  as 
(h)(lO):  adding  a  new  paragraph  (h)(12): 
renumbering  paragraph  (h)(ll)  as 
(hK13):  renumbering  paragraphs  (h)(13) 
and  (h)(14)  as  paragraphs  (h){[14)  and 
(h)(15),  respectively:  and  revising  (1). 

1214.2 


0»)  •  *  * 

{H)  Approval  of  Petition— {i)  General. 
The  district  director  shall  consider  sll 
the  evidence  submitted  and  any  other 
evidence  as  he  may  independently 
require  to  assist  his  adjudication.  The 
district  director  shall  notify  the 
petitioner  on  Form  I-171C  of  the 
approval  of  a  petition  filed  on  Form 
I-129B.  Form  I-lTlC  shall  include  the 
beneficiary(ies).  name(s).  classification, 
and  the  petition's  period  of  validify.  A 
petition  for  more  than  one  benefidaiy 
may  be  approved  in  whole  or  in  part 
Form  MnC  shall  cover  only  those 
beneficiaries  approved  for  classification 
under  sectioft^l01(a)(15)(H). 

(U)  H-1  petition.  An  approved  petition 
for  an  alien  classified  under  section 
101(s)(15)(H)(i)  of  die  Act  U  vaUd  for  the 
period  of  established  need  for  the 


UM 


federal  Ragtoter  /  Vol  51.  No.  98  /  Wednesday.  May  21.  1986  /  Proposed  Rules  IBBUS 


beneficiaiy't  temporary  services,  but  not 
to  exceed  three  years. 

(iii)  H-2 petition.  If  a  certification  by 
the  Secretary  of  Labor  or  his  designated 
representative  is  attached  to  a  petition 
to  accord  an  alien  a  classification  under 
section  101(a)(lS)(H)(ii)  of  the  Act  the 
approval  of  the  petition  will  not  be  valid 
beyond  the  date  to  which  the 
certification  is  valid.  When  the 
certification  does  not  state  a  validity 
period,  approval  of  the  petition  will  not 
exceed  one  year  from  the  date  on  which 
the  certification  was  issued. 

(iv)  H-3 petition.  An  approved 
petition  for  an  alien  classified  under 
section  101(a)(lS)(H)(iii)  of  the  Act  is 
valid  for  the  documented  length  of  the 
approved  training  program. 
•        •        *       • 

(9)  Admission^l)  General.  A 
beneficiary  may  apply  for  admission  to 
the  United  States  only  during  the 
validity  period  of  the  petition.  The 
authorized  period  of  the  beneficiary's 
admission  shall  not  exceed  the  date  of 
validity  of  the  petition. 

(ii)  H-1  limitation  on  admission.  An 
alien  who  has  spent  five  or  in  some 
cases  possibly  six  years  in  the  United 
States  under  seoton  101(a)(15)(H)(i)  may 
not  be  readmitted  to  the  United  States 
under  that  visa  classification  unless  the 
alien  has  resided  outside  the  United 
States  for  the  inonediate  prior  year.  In 
view  of  this  restriction,  a  new  petition 
shall  not  be  approved  for  an  alien  who 
has  spent  five  or  six  years  in  the  United 
States  under  section  101(a)(15](H)(i) 
unless  the  alien  has  resided  outside  the 
United  States  for  the  immediate  prior 
year. 

(10)  Extension  of  visa  petition 
validity— (i)  General.  A  visa  petition 
under  section  101(a)(15)(H)  may  be 
extended  by  filing  a  new  Form  I-120B 
with  the  number  of  the  previously 
approved  petition.  If  there  is  no  diange 
in  the  previously  approved  visa  petition, 
supporting  documents  are  not  required 
unless  requested  by  the  Service. 

(ii)  H-1  petition.  An  H-1  petition  may 
be  extended  for  a  period  of  up  to  two 
years:  however,  the  total  period  of 
approvals  including  the  initial  approval 
may  not  exceed  five  years  except  in 
extraordinary  circumstances.  An 
additional  extension  not  to  exceed  one 
year  may  be  granted  beyond  five  years 
under  extraordinary  circumstances. 
Extraordinary  circumstances  shall  exist 
when  it  is  found  that  termination  of  the 
alien's  services  will  impose  extreme 
hardship  on  the  petitioner's  business 
operation  or  that  the  alien's  services  will 
be  in  the  national  welfare,  safety,  or 
security  interesto  of  the  United  States. 
No  further  exteosions  may  be  granted.  If 


the  district  director  decides  that 
approval  of  the  petition  extension  up  to 
six  years  is  warranted,  the  decision 
shaU  be  certified  to  the  Administrative 
Appeals  Unit. 

(iii)  H-2  and  H-3  petitions.  A  visa 
petition  extension  for  H-2  or  H-3 
classification  may  be  authorized  in 
increments  of  not  more  than  12  months 
each  under  the  same  terms  and 
conditions  that  appUed  to  the  original 
approval. 

{U)  Extension  of  Stay— {i)  General.  If 
maintaining  status,  the  beneficiary  may 
apply  for  an  extension  of  stay  to  the 
vaUtUty  period  of  the  approved  visa 
petition  by  submitting  Form  1-639.  An 
application  for  an  extension  of  stay  on 
behalf  of  a  group  of  beneficiaries 
covered  by  the  same  original  petition 
must  be  filed  on  Form  1-539  by  each 
individual  alien,  but  only  one  Form  I- 
129B  for  extension  of  visa  petition 
validity  is  required.  In  the  case  of  an 
extension  of  stay  for  an  alien  ensemble 
performing  as  a  group,  only  one  Form  I- 
539  is  required  with  an  attached  list  of 
beneficiaries.  A  change  in  the  previously 
authorized  employment  or  training 
requires  the  filing  of  a  new  petition  by 
the  prospective  employer  or  trainer  and 
the  filing  of  an  1-539  by  the  beneficiary. 
The  Forms  1-539  and  I-129B  may  be  filed 
concurrently.  There  is  no  appeal  from 
the  denial  of  an  alien's  request  for  an 
extension  of  stay  filed  on  Form  1-539. 

(ii)  H-1  extension  of  stay.  An 
extension  of  stay  may  be  authorized  for 
a  period  of  up  to  two  years  for  a 
beneficiary  of  an  H-1  petition.  The 
alien's  total  period  of  stay  may  not 
exceed  five  years,  except  in 
extraordinary  circumstances.  An 
extension  of  stay  not  to  exceed  one  year 
may  be  granted  beyond  five  years  under 
the  extraordinary  circumstances 
required  in  the  subparagraph  (I0)(ii)  for 
extension  of  an  H-1  visa  petition.  No 
further  extensions  may  be  granted.  If  the 
district  director  decides  that  approval  of 
the  one-year  extension  is  warranted 
because  of  extraordinary  circiunstances, 
the  decision  shall  be  certified  to  the 
Administrative  Appeals  Unit  before 
service  on  the  alien.  No  extension  shall 
be  granted  to  exceed  the  validity  of  the 
approved  petition. 

(iii)  H-2  extension  of  stay.  For  an 
alien  defined  in  section  101(a)(15)(H)(ii) 
of  the  Act,  the  application  for  extension 
of  stay  must  be  accompanied  by  a  labor 
certification  or  a  notice  that  the 
certification  cannot  be  made,  and  the 
alien  shall  not  be  granted  an  extension 
which  would  result  in  an  unbroken  stay 
in  die  United  States  for  more  than  three 
years.  An  application  for  an  alien 
athlete  or  entertainer  admitted  under 
section  101(a)(15)(H)(ii)  of  the  Act  to 


perform  services  in  the  United  States 
Virgin  Islands  cannot  be  approved  for 
extension  of  stay  beyond  a  total  of  45 
days. 

(iv)  H-3  extension  of  stay.  An 
extension  may  be  authorized  in 
increments  of  not  more  than  12  months 
each  under  the  same  terms  and 
conditions  that  apply  to  admission. 

(12)  Effect  of  approval  of  a  permanent 
labor  certification  or  filing  of  a 
preference  petition  on  H-1 
classification — (i)  Petitioner.  The 
approval  of  a  permanent  labor 
certification  or  the  filing  of  a  preference 
petition  for  an  alien  is  not  by  itself 
ground  to  deny  an  H-1  petition  or  a 
request  to  extend  an  H-1  petition  if  the 
district  director,  in  his  judgment, 
determines  that  certain  conditions  are 
met. 

(A)  The  dates  of  employment  must  be 
withhi  the  time  limit  for  which  an  H-1 
petition  may  be  authorized  or  extended, 
and 

(B)  The  petitioner  must  establish  that 
temporary  classification  is  not  being 
requested  for  the  principal  purpose  of 
enabling  the  employee  to  enter  the 
United  States  permanently  in  advance 
of  the  availability  of  a  visa  number. 

(ii)  Beneficiary.  The  approval  of  a 
labor  certification  or  the  filing  of  a 
preference  petition  is  not  by  itself 
ground  to  deny  an  alien's  application  for 
admission,  change  of  status,  or 
extension  of  stay  if  the  district  director, 
in  his  judgment,  determines  that  certain 
conditions  are  met 

(A)  The  alien  must  demonstrate  that 
he/she  has  not  abandoned  residence 
abroad,  and 

(B)  The  alien  must  establish  that  he  or 
she  intends  to  enter  and  remain  in  the 
United  States  only  in  accordance  with 
any  authorized  stay  and  to  return 
abroad  voluntarily  at  or  before 
termination  of  that  authorization. 

(1)  Intracompany  transferees — (1) 
Admission  of  intracompany 
transferees— [i]  General.  Under  section 
101(a)(15)(L)  of  the  Act  an  aUen 
employee  of  a  qualifying  organization 
may  be  admitted  temporarily  to  the 
United  States  to  continue  employment 
with  his/her  same  employer  or  a  parent 
branch.  affiUate  or  subsidiary  of  that 
employer  in  a  managerial,  executive,  or 
specialized  knowledge  capacity.  An 
alien  transferred  to  the  United  States 
under  this  nonimmigrant  classification  is 
referred  to  as  an  intracompany 
transferee,  and  the  organization  which 
seeks  the  classification  of  an  alien  as  an 
intracompany  transferee  is  referred  to 
as  the  petitioner.  The  Service  has 
responsiblity  for  determining  whether 
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the  alien  is  eligibie  lor  admiision  and 
whether  die  petitiooer  is  a  qualifying 
organization.  These  ragulatiens  set  forth 
the  procedures  whereby  ttiese  benefits 
may  be  applied  far  and  granted,  denied, 
extended  or  revdced.  They  also  set  forth 
procedural  for  appeal  of  adverse 
decisions  and  admission  of 
intracompany  transferees.  Certain 
petitioners  seeking  the  classification  of 
aliens  as  intracompany  transferees  may 
file  a  blanket  petition  with  the  Service. 
Under  the  blanket  petition  process,  the 
Service  is  responsible  for  determining 
whether  tiie  petitioner  and  its  parent, 
branches,  subsidiaries,  and  affiliates 
specified  are  qualifying  organizations. 
The  Department  of  State,  or,  in  certain 
cases,  the  Service  is  responsible  for 
determining  the  classification  of  the 
aUen. 
(ii)  Definitions. 

(A)  "Intracompany  transferee"  means 
an  aUen  wha  immediately  preceding  the 
time  of  his/her  application  for 
admission  into  the  United  States,  has 
been  employed  abroad  continuously  for 
the  iaimediate  prior  year  by  a  firm  or 
corporatiaa  or  other  legal  entity  or 
parent  branch,  affiliate  or  subsidiary 
thereof  and  who  seeks  to  enter  the 
United  States  temporarily  in  order  to 
continue  to  render  his/her  services  to 
the  same  employer  or  a  parent  branch, 
subsidiary  or  affiliate  thereof  in  a 
capacity  that  is  managerial,  executive, 
or  involves  specialized  knowledge. 
Periods  spent  in  the  United  States  in 
lawftil  status  for  the  same  employer  or  a 
parent  branch,  subsidiary  or  affiliate 
thereof  shall  not  be  intemiptive  of  the 
one  year  of  continuous  employment 
abroad,  but  such  periods  shaU  not  be 
counted  toward  fulfillment  of  that 
requirement. 

(B)  "Managerial  capacity"  means  an 
assignment  wdthin  an  organization  in 
whidi  the  employee  for  virtually  all  of 
his/her  time  directs  the  organization  or 
a  department  or  subdivision  of  the 
organization,  supervises  and  controls 
the  work  of  supwvisory,  managerial  or 
professional  employees,  has  the 
authority  to  hire  and  fire  or  recommend 
those  as  well  as  other  personnel  actions 
(such  as  promotion  and  leave 
authorization),  and  exercises 
discretionary  authority  over  day-to-day 
operations.  Other  duties  performed  must 
be  incidental  to  those  as  a  manager.  The 
term  manager  does  not  include  a  first- 
line  supervisor,  unless  the  employees 
supervised  are  managerial  or 
professional 

(C)  "Executive  capacity"  means  an 
assignment  within  an  organization  in 
whidi  the  employee  for  virtually  all  of 
his/her  time  directs  the  management  of 
an  organization  or  a  major  component  of 


that  organizatioa  aad  establishes 
ocgaoisatkMial  goals  and  policies, 
exerdse  wide  latitude  in  discretionary 
decision-making,  receives  only  general 
supervision  or  direction  fixnn  higher 
level  executives,  the  board  of  directors, 
or  stockholders  of  the  business,  and 
supervises  and  oootit>ls  the  woric  of 
others  acting  in  executive  or  managerial 
capacities.  Other  duties  performed  must 
be  incidental  to  those  as  an  executive. 
(O)  "Specialized  knowledge"  means 
knowledge  possessed  by  an  individual 
in  an  oiganizatian  which  is  narrowly 
held  within  the  organization  and  relates 
direcUy  to  the  product  or  service  of  an 
organization  or  to  the  equipment 
teduiques,  management  or  other 
proprietary  interests  of  the  employer, 
llie  knowledge  must  be  unique  and 
involve  a  key  process  or  function  which 
enhances  the  organization's  operation, 
expanatoo.  and  oompetitiveness  in  the 
market  place. 

(E)  "Specialized  knowledge 
professional"  means  an  individual  who 
has  specialized  knowledge  and  is  a 
member  of  the  professions  as  defined  in 
section  101(aK32)  of  the  Immigration  and 
Nationalify  Act 

(F)  "New  office"  means  an  office  that 
has  been  in  operation  for  less  than  one 
year. 

(G)  "Qualifying  organization"  means  a 
United  States  or  foreign  firm, 
corporation  or  other  legal  entity  which, 
for  the  duration  of  the  alien's  stay  in  the 
United  States  as  an  intracompany 
transferee,  directiy  or  through  a  parent 
branch,  affiliate,  or  subsidiary  is  or  will 
be  doing  business  in  the  United  States 
and  in  at  least  one  other  country  and 
which  otherwise  meets  the  requirements 
of  section  101(a)(15)(L).  A  qualifying 
organization  is  not  required  to  engage  in 
international  trade. 

(H)  "Doing  business"  means  the 
regular,  systematic  and  continuous 
provision  of  goods  and/or  services  by  a 
qualifying  organization  and  shall  not 
include  the  mere  presence  of  an  agent  or 
office  of  the  qualifying  organization  in 
the  United  States  or  abroad. 

(I)  "Parent"  means  a  firm,  corporation, 
or  other  legal  entify  which  has 
subsidiaries  and  is  not  controlled  by  any 
other  firm,  corporation,  or  other  legal 
entify. 

0)  "Branch  means  an  operating 
division  of  the  same  organization 
housed  in  a  different  location. 

(K)  "Subsidiary"  means  a  firm, 
corporation,  or  other  legal  entity  of 
which  a  pcurent  owns  more  than  half  of 
its  stock  and  has  managerial  control  of 
the  entify:  or  owns  50  per  cent  of  the 
stodc  of  a  50-50  equity  foint  venture  and 
has  equal  managerial  control  and  veto 
power,  or  owns  less  than  half  its  stock 


and  controls  the  management  of  the 
entify  because  of  extremely  diverse 
holdings  of  minor  stockholders  or 
because  it  has  proxy  votes  which  give  it 
a  majorify. 

(L)  "Affiliate"  means  one  of  two  legal 
entities  botii  of  which  are  controlled  by 
the  same  Individual  or  legal  entity. 

(2)  Filing  of  petitions— {\)  Except  as 
provided  in  paragraph  (ii)  below,  a 
petitioner  seeking  to  classify  an  alien  as 
an  intracompany  transferee  shall  file  a 
petition  in  duplicate  on  Form  I-129L 
with  the  district  director  having 
jurisdiction  over  the  area  where  the 
alien  will  be  employed. 

(ii)  A  petitioner  which  meets  the 
requirements  of  subparagraph  (4)  and 
seeks  continuing  approval  of  itself  and 
its  parent  branches,  specified 
subsidiaries  and  affiliates  as  qualifying 
organizations  and,  later,  classification 
under  section  101(a)(15)(L)  of  multiple 
numbers  of  aliens  employed  by  itself,  its 
parent,  or  those  branches,  subsidiaries  or 
affiliates  may  file  a  blanket  petition  on 
Form  I-1229L  with  the  district  director 
having  jurisdiction  over  the  area  where 
the  petitioner  has  its  principal  office  in 
the  United  States. 

(3)  Evidence  for  individual  petitions. 
As  individual  petition  filed  on  Form  I- 
129L  shall  be  accompanied  by: 

(i)  Evidence  that  the  petitioner  and  the 
organization  which  employed  or  will 
employ  the  alien  are  qualifying 
organizations  as  defined  in 
subparagraph  (l)(ii)(G). 

(ii)  Evidence  that  the  alien  will  be 
employed  in  an  executive,  managerial, 
or  specialized  knowledge  capacity, 
incuding  a  detailed  description  of  the 
services  to  be  performed. 

(iii)  Evidence  that  the  alien  has  at 
least  one  continuous  year  of  full-time 
employment  abroad  with  a  qualifying 
organization  immediately  preceding  the 
filing  of  the  petition. 

(iv)  Evidence  that  the  alien's  prior 
year  of  employment  was  in  a  position 
that  was  managerial,  executive,  or 
involved  specialized  knowledge  and 
that  the  alien's  prior  employment 
qualifies  him/her  to  perform  the 
intended  services  in  the  United  States; 
however,  the  work  in  the  United  States 
need  not  be  the  same  work  which  the 
alien  performed  abroad. 

(v)  It  the  petition  indicates  that  the 
beneficiary  is  coming  to  open  or  to  be 
employed  in  a  new  office  in  the  United 
States,  evidence  that  sufficient  physical 
premises  to  house  the  new  office  have 
been  secured  by  purchase,  lease,  or 
rental  and  that  the  petitioner  has 
sufficient  resources  to  remunerate  the 
beneficiary. 


UM 
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(vi)  If  the  beneficiary  is  an  owner  or 
major  stockholder  of  Uie  company  the 
petition  must  be  accompanied  by 
evidence  that  the  beneficiary's  services 
are  to  be  used  for  a  temporary  period 
and  evidence  that  the  beneficiary  will 
be  transferred  to  an  assignment  abroad 
upon  the  completion  of  the  temporary 
services  in  the  United  States. 

(vii)  Such  other  evidence  as  the 
district  director,  in  his  or  her  discretion, 
may  deem  necessary. 

(4)  Blanket  Petitions— {i)  A  petitioner 
which  meets  the  following  requiremeqts 
may  file  a  blanket  petition  seeking 
continuing  approval  of  itself  and  its 
parent,  branches,  Subsidiaries,  and 
a^iliates  as  qualifying  organizations  if: 

(A)  The  petitioner  and  its  parent, 
branches,  subsidiaries,  and  affiliates  are 
engaged  in  commercial  trade  or  services; 
and 

(B)  The  petitioner  has  an  office  in  the 
United  States  that  has  been  doing 
business  for  one  year  or  more;  and 

(C)  The  petitioner  has  three  or  more 
domestic  and  foreign  branches, 
subsidiaries,  or  affiliates;  and 

(D)  The  petitioner  and  the  other 
qualifying  organizations  have  obtained 
approval  of  petitions  for  at  least  10  "L" 
managers,  executives,  or  specialized 
knowledge  professionals  during  the 
previous  12  months;  or  have  U.S. 
subsidiaries  or  affiliates  with  combined 
annual  sales  of  at  least  25  million 
dollars;  or  have  a  United  States 
workforce  of  at  least  1000  employees. 

(ii)  Managers,  executives,  and 
specialized  knowledge  professionals 
employed  by  firms,  corporations  or 
other  entities  which  have  found  to  be 
qualifying  organizations  pursuant  to  an 
approved  bluiket  petition  may  be 
classified  as  intiBcompany  transferees 
and  admitted  to  the  United  States  as 
provided  in  subparagraphs  (5)  and  (11). 

(iii)  An  individual  petition  may  be 
filed  by  the  petitioner  or  any  of  its 
related  entities  Only  when  the  intended 
beneficiary  is  ineligible  for  "L" 
classification  under  the  blanket  petition 
procedure.  In  all  other  cases,  when 
applying  for  or  after  obtaining  approval 
of  a  blanket  petition,  the  petitioner  shall 
include  (or  amend  to  include)  in  the 
blanket  petition  all  of  its  branches, 
subsidiaries,  and  affiliates  which  plan  to 
seek  to  transfer  aliens  to  the  United 
States  under  section  101(aN15)(L). 

(iv)  Evidence.  A  blanket  petition  filed 
on  Form  I-129L  shall  be  accompanied 
by: 

(A)  Evidence  that  the  petitioner  meets 
the  requirements  of  subparagraph  (4)(i). 

(B)  Evidence  tfiat  all  entities  tor  which 
approval  is  sought  are  qualifying 
organizations  as  defined  in 
subparagraph  (l)(ii)(G). 


(C)  Such  other  evidence  as  the  district 
director,  in  his  or  her  discretion,  deems 
necessary  in  a  particular  case. 

(5)  Certification  and  admission 
procedure  for  beneficiaries  under 
blanket  petition. 

[i)  Jurisdiction.  United  States  consular 
officers  shall  have  authority  to 
determine  eligibility  of  individual 
beneficiaries  outside  the  United  States 
seeking  L  classification  under  blanket 
petitions,  including  Canadian  nationals. 
An  alien's  change  of  status  application 
in  the  United  States  fitim  another 
nonimmigrant  classification  to  L 
dassification  under  a  blanket  petition 
shall  be  filed  with  the  district  office  at 
which  the  blanket  petition  was  filed. 

(ii)  Procedures — (A)  When  one 
qualifying  organization  listed  in  an 
approved  bltmket  petition  wishes  to 
transfer  an  alien  outside  the  United 
States  to  a  qualifying  organization  in  the 
United  States,  the  petitioner  listed  in  the 
blanket  petition  shall  complete  Form  I- 
12SS.  Certificate  of  Eligibilify  for 
Intracompany  Transferee  imder  a 
Blanket  Petition,  in  an  original  and  three 
copies.  The  petitioner  shall  retain  one 
copy  for  its  records  and  send  the 
orif^al  and  two  copies  to  the  alien.  A 
copy  of  the  approved  Form  I-lTlC  must 
be  attached  to  the  original  and  each 
copy  of  Form  I-129S. 

(B)  After  receipt  of  Form  I-171C  and 
Form  I-129S,  a  qualified  employee  who 
is  being  transferred  to  the  United  States 
may  use  these  documents  to  apply  for 
visa  issuance  with  the  consular  officer 
within  six  months  of  the  date  on  Form  I- 
129S. 

(C)  When  the  alien  is  in  the  United 
States  and  is  seeking  a  change  of  status 
from  another  nonimmigrant 
classification  to  L  classification  under  a 
blanket  petition,  the  petitioner  shall 
submit  Form  I-129S,  a  copy  of  the 
approved  Form  I-lTlC  and  Form  1-506 
(Application  for  Change  of 
Nonimmigrant  Status)  completed  by  the 
alien  beneficiary  at  the  district  office 
with  which  the  blanket  petition  was 
filed. 

(D)  The  consular  or  Service  officer 
shall  determine  whether  the  position  in 
vMth  the  alien  will  be  employed  in  the 
United  States  is  with  an  organization 
named  in  the  approved  petition  and 
whether  the  specific  job  is  for  a 
manager,  executive,  or  specialized 
knowledge  professional.  The  consular  or 
Service  officer  shall  determine  further 
whettier  the  alien's  immediate  prior  year 
of  continuous  employment  abroad  was 
%vith  an  organization  named  in  the 

.   petition  and  was  in  a  position  as 
manager,  executive  or  specialized 
knowledge  professional  and  whether  the 
alien's  prior  employment  qualifies  him 


or  her  to  perform  the  intended  services 
in  the  United  States. 

(E)  Consular  officers  may  grant  "L" 
classification  only  in  clearly  approvable 
applications.  If  the  consular  officer 
determines  that  the  alien  is  eligible  for  L 
classification  to  assume  the  intended 
employment  in  the  United  States,  the    . 
consular  officer  may  issue  a 
nonimmigant  visa,  noting  the  visa 
classification  "Blanket  L-l"  for  the 
principal  alien  and  "Blanket  L-2"  for 
any  accompanying  or  following  to  Join 
spouse  and  children.  The  consular 
officer  shall  also  endorse  all  copies  of 
the  alien's  Form  I-129S  with  the  blanket 
L-l  visa  classification  and  return  the 
original  and  one  copy  to  the  alien.  When 
the  alien  is  inspected  for  entry  into  the 
United  States,  both  copies  of  the  Form  I- 
129S  shall  be  stamped  to  show  a  validify 
period  not  to  exceed  three  years  and  the 
second  copy  collected  for  control 
purposes.  Service  officers  who 
determine  eligibility  of  aliens  for  L-l 
classification  under  blanket  petitions 
shall  endorse  both  copies  of  Form  I-129S 
with  the  blanket  L-l  classification  and 
the_yalidity  period  not  to  exceed  three 
years  and  retain  the  second  copy  for 
Service  records. 

(F)  If  the  consular  officer  determines 
that  the  alien  is  ineligible  for  L 
classification  under  a  blanket  petition, 
the  consular  officer's  decision  shall  be 
final.  The  consular  officer  shall  record 
the  reasons  for  the  denial  on  form  I- 
129S,  retain  one  copy,  return  the  original 
of  I-129S  to  the  Service  office  which 
approved  the  blanket  petition,  and 
provide  a  copy  to  the  alien.  In  such  a 
case,  an  individual  petition  may  be  filed 
for  the  alien  with  the  district  director 
having  jurisdiction  over  the  area  of 
intended  employment;  the  petition  shall 
state  the  reason  the  alien  was  denied  L 
classification  and  specify  the  consular 
office  which  made  the  determination 
and  the  date  of  the  determination. 

(G)  An  alien  admitted  under  an 
approved  blanket  petition  may  be 
reassigned  to  any  organization  listed  in    . 
the  approved  petition  in  the  same 
position  without  referral  to  the  Service 
during  his/her  authorized  stay.  If  the 
alien  will  be  assigned  to  a  new  position, 
the  petitioner  shall  complete  a  new 
Certificate  of  Eligibilify  and  send  it  to 
the  district  director  who  approved  the 
blanket  petition  for  approval 

(6)  Certification  of  documents  by 
attorneys.  A  copy  of  a  document 
submitted  in  support  of  a  visa  petition 
filed  pursuant  to  section  214(c)  of  the 
Act  and  section  214.2(1)  of  this  part  may 
be  accepted,  without  the  original  if  the 
copy  bears  a  certification  by  an  attorney 
in  accordance  with  section  204.2U)  of 
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ttiis  ^aptar.  Ihiiwf .  tha  oiWnal 
document  shall  be  mboltlad  if 
miueatad  oy  qm  Smioa< 

(7)  Afpnval  ofpatitioB    (i)  General. 
The  diaMd  dkaclar  tkaD  naddr  the 
patitioMr  on  Fem  I-171C  of  liw 
appraval  of  an  indivkhial  or  a  blanket 
petition  filed  on  Pons  I-UOL  The 
original  Form  I-lTlC  leoeivod  from  the 
Service  with  respeqt  to  an  approval 
individnal  or  blanket  petition  may  be 
duplicated  by  the  petitioner  for  die 
beneficiary'*  use  aa  deeoibed  in 
subpar^rmih  (hXlS)  bdow. 

(A)  lodividaaJ  petition— (1)  Form  I- 
171C  ifaall  iadode  dte  benefidaiy's 
name  and  daaaification  and  the 
petitkm't  period  of  validity. 

(2)  An  individual  petition  approved 
under  this  paragraph  shaU  be  valid  for 
the  period  of  established  need  for  the 
beneficiary's  temporary  services,  not  to 
exceed  three  years,  except  where  die 
.  beneficiary  is  coming  to  the  United 
States  to  open  or  be  employed  in  a  new 
office. 

(J)  If  the  beneficiary  is  coming  to  the 
United  States  to  open  or  to  be  employed 
in  a  new  office,  the  petition  may  be 
approved  for  a  period  net  to  exceed  one 
year,  after  whidi  the  petitioner  shall 
demonstrate  that  it  is  doing  business  as 
defined  in  subparagraph  (lXii)(4)  to 
extend  the  validity  of  the  petition. 

(B)  BUmhet  petition— (1)  Fonn  I-lTlC 
shall  ident^  the  approval  organizations 
included  in  die  petition  and  the 
petition's  period  of  validity. 

[2)  A  blanket  petition  appfbved  under 
this  paragraph  shall  be  valid  initially  for 
a  period  of  three  years  and  may  be 
extended  indefinitely  thereafter  if  die 
qualifying  oiganizations  have  complied 
with  these  relations. 

(J)  A  blanket  petition  may  be 
approved  in  whole  or  in  part  and  shall 
cover  only  qualifying  organizations. 

(4)  From  me  date  of  approval  of  an 
indeftiite  blanket  petition,  the  petitioner 
shall  at  the  end  of  each  three-year 
period  provide  the  Service  office  at 
which  the  blanket  petition  was  filed 
with  a  list  of  the  aliens  admitted  under 
the  blanket  petition  during  the  preceding 
three-year  period,  including  all  positions 
held  bji  each  during  that  period,  the 
emi^oying  entity,  and  the  dates  of  initial 
admission  and  final  departure  of  each 
alien.  Failure  to  provide  reports  may 
resuh  in  revocation  of  the  petition 

(C)  Amendments.  The  petitioner  shall 
file  an  amended  petition  with  the  district 
office  where  the  original  petition  was 
filed  to  reflect  changes  in  approved 
relationship*,  additional  qualifying 
organizations,  and  any  infonnation 
DvUch  wouU  affect  the  beneficiary's 
employment  under  section  101(a)(15)(L) 
of  the  Act 


(U)  Spomae  and  depmtdmtt.  The 
spooie  and  apnarried  minor  Children  of 
the  benefidaiy  are  antided  to  the  same 
noninunipant  clasafficatioB  and  length 
of  stay  as  the  bendBdary,  if 
accompanying  or  following  to  )oin  die 
beneficiary  in  die  United  States.  NeiUier 
the  spouse  bot  any  chfld  may  accept 
employment  unless  he  or  she  is 
otherwise  authorised  to  be  employed 
pursuant  to  the  Act 

W  Deaial  <rf  petition— {i)  Individual 
petition,  if  an  individual  petitioa  is 
denied,  te  petitioner  shall  be  notified 
on  Form  1-288  (rf  the  denial,  the  reasons, 
for  the  denial,  and  the  right  to  appeal 
the  denial 

(ii)  Blanket  petition.  If  a  blanket 
petition  is  denied  in  whole  or  in  part  the 
petitioner  shall  be  notified  on  Form  I- 
292  of  the  decision,  the  reasons  for  the 
deniid.  and  the  ri^t  to  appeal  the 
denial.  When  the  petition  is  denied  in 
part  the  Service  office  issuing  the  denial 
shall  forward  to  the  petitioner,  along 
with  the  deni^  a  Form  1-171C  listing 
those  organizations  which  were  found  to 
qualify,  tf  the  decision  is  reversed  on 
appeal,  a  new  Fonn  MTlC  shall  be  sent 
to  the  petitioner  to  reflect  the  dianges 
made  as  a  result  of  the  appeal. 

(9)  Revooation-of  aj^roval  of 
individual  and  blanket  petitiona—{\) 
General.  The  petitioner  shall  notify  the 
Service  of  any  changes  in  the 
relationship  between  approved  entities 
and  any  dianges  in  the  employment  of  a 
benefidary  which  would  affed 
eligttiilify  under  section  101(aHl5)(L) 
and  these  regulations  within  10  days  of 
the  change. 

(ii)  Automatic  revocation.  The 
approval  of  any  individual  or  blanket 
petition  is  automatically  revoked  if  the 
petitioner  and  the  qualifying 
organizations  cease  to  meet  the 
requirements  for  filing  the  individual  or 
blanket  petition  respectively,  or  the 
petitioner  deddes  to  withdraw  the 
petition.  The  petitioner  shall  notify  the 
Service  in  writing  within  10  days  If  any 
of  these  events  occur. 

(iii)  Revocation  on  Notice — (A)  The 
distrid  director  shall  send  to  the 
petitioner  a  notice  of  intent  to  revoke 
the  petition  in  relevant  part  if  he/she 
finds: 

(1)  That  one  or  more  entities  are  no 
longer  qualifying  organizations:  or 

{2)  That  the  alien  is  no  longer  eligible 
under  section  101(a)(15)(L)  of  the  Act  or 

(3)  That  the  petitioner  failed  to  file 
reports  on  intracompany  transferee 
8(hnissions  and  departures  as  required 
by  subparagraph  (7)  of  this  paragraph: 
or 

[4\  That  qualifying  organizations 
violated  requirements  <rf  section 
lOlCaKlSHL)  and  these  regulations;  or 


(5)  That  the  statement  of  facts 
contained  in  the  petition  was  not  true 
and  correct  or 

(0)  That  approval  of  die  petition  was 
improvidendy  granted. 

(B)  The  notice  of  intent  to  revoke  shall 
contain  a  detailed  statement  of  the 
grounds  for  die  revocation  and  the  time 
period  allowed  for  the  petitioner's 
rebuttal.  Upon  receipt  of  this  notice,  die 
petitioner  may  submit  evidence  in 
rebuttal  within  15  days  of  die  notice. 
The  district  director  shall  consider  all 
relevant  evidence  presented  in  deciding 
whedier  to  revoke  the  petition  in  whole 
or  in  part  If  the  petition  is  revoked  in 
part  the  remainder  of  the  petition  shall 
remain  approved  and  a  revised  Form  I- 
171C  shaU  be  sent  to  the  petitioner  with 
the  revocation  notice. 

(10)  Appeal  of  denial  or  revocation  of 
individual  or  blanket  petition — (i)  A 
petition  denied  in  whole  or  in  part  may 
be  appealed  under  Part  103  of  this 
chapter. 

(ii)  A  petition  that  has  been  revok^ 
on  notice  in  whole  or  in  part  may  be 
appealed  under  Part  103  of  this  chapter. 
Automatic  revocations  may  not  be 
appealed. 

(11)  Admission.  A  benefidary  may 
apply  for  admission  to  the  United  States 
only  while  the  individual  or  blanket 
petition  is  valid.  The  benefidary  of  an 
individual  petition  shall  not  be  admitted 
for  a  date  past  the  validify  period  of  the 
petition.  The  benefidary  of  a  blanket 
petition  may  be  admitted  for  three  yean 
even  diough  the  initial  validity  period  of 
the  blanket  petition  may  expire  before 
the  end  otfthe  three-year  period.  The 
admission  period  for  any  alien  under 
section  101(a)(15)(L)  shall  not  exceed 
three  yean  unless  an  extension  of  stay 
is  granted  purauant  to  subparagraph  (15) 
of  this  paragraph. 

(12)  £-1  limitation  on  admission.  An 
alien  who  has  spent  five  or  in  some 
cases  six  yean  in  the  United  States 
under  section  l01(a)(15)(L)  may  not  be 
readmitted  to  die  United  States  under 
that  visa  dassification  unless  the  alien 
has  resided  outside  the  United  States  for 
the  immediate  prior  year.  In  view  of  this 
restriction,  a  new  individual  petition 
may  not  be  approved  for  an  alien  who 
has  spent  five  or  six  yean  in  the  United 
States  under  section  101(aHl5)(L)  unless 
the  alien  woriied  outside  the  United 
States  for  the  immediate  prior  year.  A 
consular  or  Service  officer  may  not  grant 
L  classification  under  a  blanket  petition 
to  an  alien  who  has  spent  five  or  six 
yean  in  the  United  States  unless  the 
alien  has  worked  outside  die  United 
States  for  the  immediate  prior  year. 

(13)  Beneficiary's  use  of  Form  l-lTlC 
and  Form  I-129S—{i)  Beneficiary  of  an 
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indivktaal  petiUon.  The  benaficiaiy  of 
an  indtvidaid  pefition  who  does  not 
reqaire  a  nonimmigraal  viaa  may 
present  a  copy  of  Fonn  MTlC  at  a  port 
of  entiy  to  fadlilBte  entry  into  the 
United  States.  The  copy  of  Formi-lTlC 
shall  be  retained  by  the  beneficiary  aad 
presented  for  entry  ^hirii^  the  validity  of 
the  petition  provided  that  the 
beneficiary  is  entering  or  reeotaring  the 
United  States  to  resume  the  same 
employment  with  the  same  petitioner 
within  the  validity  period  of  the  petition 
and  to  apply  for  an  exteniioB  to  stay.  A 
beneficiary  who  is  required  to  present  a 
visa  for  aiLnission  and  whose  visa  will 
have  expired  before  the  date  of  his  or 
her  intended  return  may  use  an  original 
Form  I-171C  to  apply  for  a  new  or 
revalidated  visa  during  the  validity 
period  of  the  petition  and  to  af^ly  for  an 
extension  of  stay. 

[ii]  £eneficiary  of  a  blanket  petition. 
Each  alien  seekhig  L  classification  under 
a  blanket  petition  shall  present  a  copy 
of  Form  I-171C  and  a  Form  I-129S  from 
fte  petitiooo'  which  ideatifiea  the 
position  and  or^nization  from  which 
the  employee  is  transferring,  the  new 
organization  and  position  to  which  the 
employee  is  destined,  a  description  of 
the  employee's  actual  duties  for  both  tiie 
new  and  former  positions,  and  the 
positions,  dates,  and  locations  of 
previous  L  stays  in  the  United  States.  A 
current  copy  of  Form  t-lTlC  and  Form  I- 
129S  should  be  letained  by  the 
beneficiary  and  used  for  leaving  and 
reentering  the  Ubited  States  to  resume 
employment  witfi  a  qiialifying 
organization  during  his/her  authorized 
period  of  stay,  for  applying  for  an 
extension  of  stay,  for  applying  for  a  new 
or  revalidated  visa,  or  fm  applying  for 
readraission  at  a  port  of  entry.  Hie  alien 
may  be  readmitteid  even  thou^ 
reassigned  to  a  different  organization 
named  on  the  Form  I-171C  tiiaa  tiw  one 
shown  on  Form  I-129S  if  the  position  is 
the  same. 

(14)  Extensioa  of  visa  petition 
validity— {\)  Individual  petition.  Aa 
individual  petition  under  section 
lOl(aHlSKL)  shall  be  automatically 
extended  without  the  filing  of  Form  I- 
129L.  if  the  district  director  extends  the 
stay  of  the  alien  beneficary  in 
accordance  with  subparagraph  (1)(15) 
below.  A  new  form  I-171C  shall  be 
issued  to  the  petitioner  at  tiie  same  time 
that  the  benefidary  is  notified  that  his 
or  her  extension  of  stay  application  has 
been  approved.  The  d^es  of  nxtenaion 
shall  be  the  same  for  the  petition  and 
the  benefidary'a  extension  (tf  atay. 
(U)  Blanket  petitiont.  A  Uai^t 
petition  may  be  extended  indefinitely  by 
filing  a  new  Foon  I-120L  with  a  copy  of 


the  previous  approval  notice  and  a 
report  of  admissions  daring  the 
preceding  three  years.  The  report  of 
admissions  shall  include  a  list  of  tiie 
aliens  admitted  under  the  blanket 
petition  during  the  preceding  three 
years,  including  position  held  during 
that  period,  the  employing  entity,  and 
tiie  dates  of  initial  admission  and  final 
departure  of  each  alien. 

(15)  Extension  of  stay— {i)  General. 
An  extension  of  stay  may  be  authorized 
for  a  period  of  up  to  two  years  for 
beneficiaries  of  individual  and  blanket 
petitions.  The  total  period  of  stay  may 
not  exceed  five  years  except  in 
extraordinary  circumstances.  An 
extensioa  of  stay  not  to  exceed  one  year 
may  be  granted  beyond  five  years  in 
extraordinary  circumstances. 
Extraordinary  circumstances  shall  exist 
when  it  is  found  that  termination  of  the 
alien's  services  will  impose  extreme 
hardship  on  the  petitioner's  business 
operation  or  that  the  alien's  services  will 
be  in  the  national  welfare,  safety,  and 
security  interests  of  the  United  States. 
No  furtiier  extensions  may  be  granted.  If 
the  district  director  decides  that 
approval  of  a  one-year  extension  is 
warranted  because  of  extraordinary 
circumstances,  the  decision  shall  be 
certified  to  the  Administrative  Appeals 
Unit  before  service  on  the  alien.  The 
spouse  and  minor  children  of  an  L-1 
beneficiary  may  be  included  in  the 
extension  application  and  given 
extensions  of  stay  to  the  same  date  as 
the  beneficiary. 

(ti)  Beneficiary  of  individual  petition. 
A  boieficiary  of  an  individual  petition 
may  apply  for  an  extension  of  stay  by 
submitting  Form  1-539,  a  copy  of  tiie 
original  I-lTlC  and  a  letter  from  the 
petitioner  whidi  certifies  that  the  terms 
and  conditions  of  the  original  petition 
have  not  changed  and  specifies  the  new 
dates  of  employment  requested. 

(iii)  Beneficiary  of  blanket  petition.  A 
boieficiary  of  a  blanket  petition  may 
apply  for  an  extension  of  stay  by 
su^iitting  Form  1-539,  his  or  her  copy  of 
Form  I-171C  and  I-129S,  and  a  letter 
bom  the  petitioper  which  certifies  that 
the  terms  and  ccmditions  of  the  petition 
and  the  alien's  employment  have  not 
changed  and  speciJBes  the  new  dates  of 
employment  requested. 

(iv)  A  new  Form  I-lTlC  or  a 
revalidated  Form  I-129S  as  appropriate 
shall  be  sent  to  the  applicant  if  the 
extension  is  approved.  Form  1-541  shall 
be  sent  if  tiie  extension  is  denied.  There 
is  no  appeal  from  the  denial  of  an 
extension  of  stay. 

[19)'JS^t  of  approval  of  a 
permanent  labor  certification  or  filing  a 
preference  petition  on  L-1 


classification — (i)  Petitioner.  The 
approval  of  a  permanent  labor 
certification  or  the  filing  of  a  preference 
petition  for  an  alien  is  not  by  itself 
ground  to  deny  an  L  petition  or  a  request 
to  extend  an  L  petition  if  tiie  district 
director,  in  his  judgment,  determines 
that  certain  conditions  are  met. 

(A)  The  dates  of  temporary 
employment  must  be  within  the  time 
limit  for  which  a  petition  may  be 
authorized  or  extended; 

(B)  The  petitioner  must  establish  that 
temporary  classification  is  not  being 
requested  for  the  principal  purpose  of 
enabling  the  employee  to  enter  the 
United  States  permanently  in  advance 
of  the  availability  of  a  visa  number;  and 

(C)  The  petitioner  must  establish  that 
it  will  transfer  the  beneficiary  to  an 
assignment  abroad  upon  completion  of 
the  approved  temporary  employment 
unless  the  alien  has  been  accorded 
permanent  resident  status  or  other 
authorization  to  work. 

(ii)  Beneficiary.  The  approval  of  a 
labor  certification  or  the  filing  of  a 
preference  petition  is  not  by  itself 
ground  to  deny  an  alien's  application  for 
admission,  change  of  status,  or 
extension  of  stay  if  the  disbict  director, 
in  his  judgment,  determines  that  the 
alien  has  demonstrated  that  he/she 
intends  to  enter  and  remain  in  the 
United  States  only  in  accordance  with 
any  authorized  stay  and  to  return 
abroad  voluntarily  at  or  before 
termination  of  that  authorization. 
•       •       •       *       • 

Dated:  May  S.  1986. 
Alan  C  Nelson, 

Commissioner,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  8&-11440  Filed  S-20-86;  8:45  am] 
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DEPARTMENT  OF  TRANSP0RTA110N 
Federal  Aviation  Adminlatration 
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[Summary  Notice  Na  PR-M-7] 


Petitlona  for  Rulemaidng; 
Petitiona  Received  and 
Petitlona  Denied  or  Withdraam 

AOCNCV:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
action:  Notice  of  petitions  for 
rulemaking  and  of  dispositicms  of 
petitions  denied  or  withdrawn. 


of 
of 


r.  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  di^poaitioa 
of  petitions  for  rulemtiking  (14  CFR  Part 
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11),  thia  notice  contains  a  sununary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  iwithdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 


DATC  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before, 
July  21. 1986. 

ADomtti  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 
Ratition  Docket  No  — .  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591. 
FON  RNrmni  iwromnATiow;  The 
petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 


Docket  {AGC-204).  Room  916,  FAA    . 
Headquarters  Building  (FOB-lOA). 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  telephone  (202) 
426-3844. 

This  notice  is  published  pursuant  to 
paragraphs  (b).and  (f)  of  S  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11).  , 

Issued  in  Washington,  DC,  on  May  15. 
1986. 
|ohn  H.  Casudy. 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


PrrmoNS  Fon  Ruiemakino 


DodMl 


UM  I 


(FR  Doc  86-11382  Filed  5-20-86: 8:45  am] 
satwQ  COOK  mn-n-m 

14  CFR  Part  39 

[Docket  No.  M-CE-6-A01 

90 


Avwonranoss  uiiocuvoai 
S«rtos  and  100  Sartaa  Akplanas 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 


I 


AcnON:  Notice  of  proposed  rulemaking 
(NPRM). 


:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  certain  Beech 
Models  65-8a  65-A9a  65-A90-1, 65- 
A90-2. 6S-A90-3,  65-A90^,  B8a  C9a 
C90A.  E90,  lOa  Aioa  and  BlOO 
airplanes.  Fatigue  cracks  have  been 
found  in  the  wing  main  spar  lower  cap. 


This  AD  would  require  inspection  of  the 

wing  main  spar  and  associated  structure 

to  prevent  possible  failure  bom 

undetected  fatigue  cracking. 

OATK  Comments  must  be  received  on  or 

before  June  27, 1986. 

ADOWMirs  Beech  Structural  Inspection 

and  Repair  Manual.  P/N  98-39006,  was 

mailed  by  the  manufacturer  to  all 

owners  of  record  in  1983.  Additional 
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copies  can  be  obtained  from  Beech 
Aircraft  Corporation.  Widiita.  Kansas 
67201.  A  copy  is  also  contained  in  die 
Rules  Docket  aft  the  address  below.  Send 
commeBts  (Xi  the  proposal  in  duplicate 
to  Federal  Aviation  Adnrinistradon, 
Central  Region,  Office  of  the  Regional 
Counsel.  Attention:  Rules  Docket  No  88- 
CE-6-Aa  Room  1558.  BOl  East  12d> 
Street,  Kansas  City,  Missouri  64106. 
Conunents  may  be  inspected  at  this 
location  between  8  a.m.  and  4  pjn.. 
Monday  through  Friday,  holidays 
excepted. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Don  Campbell,  Aerospace  Engineer, 
Airframe  Branch,  ACE-120W,  Wichita 
Aircraft  CertificaUon  Office  (AGO),  1801 
Airport  Road,  Room  lOa  Wichita, 
Kansas  67209;  Telephone  (316)  946-4409. 
SUPPIXMENTART  INTORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  idenfity  die  regulatory  docket  or 
notice  number  and  be  submitted  in 
dupKcate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  nile.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
^  persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket 

Availability  ofNPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Central 
Region.  Office  o(  the  Regional  Counsel 
Attention:  Rule  Docket  No.  86-CE-ft- 
AD.  Room  155*,  601  East  12di  Street. 
Kansas  City,  Missouri  64106. 


Discussioo 

Airworthiness  Directive  (AD)  70-25- 
04  requires  inspection  for  fatigue  cracks 
in  the  wing  main  spar  lower  cap  of 
Beech  Model  65-60  airplanes  with  Serial 
Nos.  below  LH8.  Subsequent  to 
issuance  of  thia  AD.  approximately  1.560 


additional  Beech  90  and  100  Series 
airplanes  have  been  manufactured  with 
basically  the  same  wing  spar  structure. 
These  airplanes  are  operated  in  a  broad 
spectrum  of  applications  and  stractural 
susceptibiUty  to  possible  fatigue 
cracking  depends  on  operating  use, 
flight  hours  and  environmental  factors. 
As  a  residt  Beech  issued  Structural 
Inspection  and  Repair  Manual,  P/N  98- 
3900B,  dated  December  1, 1982,  which 
prescribes  inspection  procedures  for 
spar  caps  and  attach  fittings  for  all 
Beech  ^  and  100  series  airplanes.  The 
inspection  schedules  and  requirements 
may  vary  from  one  model  or  series  to 
another,  but  virtually  the  entire  fleet  is 
-  affected  by  the  manual  Volimtary 
inspections  per  the  Beech  manual  have 
revealed  cracks  in  the  main  spar  lower 
caps  of  three  Model  C9a  an  E90  and  two 
Model  100  airplanes.  Because  of  their 
location,  the  FAA  considers  these  six  to 
be  fatigue  cracks  wdiich  would  have 
grown  in  size,  possibly  causing  failure  of 
the  spar,  if  not  detected  and  repaired. 
Since  the  condition  is  likely  to  exist  or 
develop  in  other  Beech  90  and  100  series 
aircraft  of  the  same  design,  an  AD  is 
being  proposed  which  would  require 
inspection,  and  when  necessary  the 
replacement,  of  the  wing  main  spar 
structure  in  accordance  with  the  Beech 
Structural  Inspection  and  Repair 
Manual  P/N  98-39006.  There  are 
approximately  1,569  airplanes  affected 
by  the  proposed  AD.  The  cost  of 
inspecting  these  airplanes  per  the 
proposed  AD  is  estimated  to  be  $1,500 
per  airplane.  The  total  cost  is  estimated 
to  be  $2,353,500  to  the  private  sector. 
The  cost  per  airplane  is  less  than  the 
significant  cost  amount  for  those  small 
entities  operating  (me  airplane.  The 
FAA  has  determined,  on  the  basis  of  the 
aircraft  registration  records,  that  less 
than  1%  of  die  owners  of  the  affected 
airplanes  own  more  than  one  of  the 
affected  airplanes,  which  is  less  than  the 
threshold  for  a  substantial  number  of 
small  entities. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
Februaiy  26, 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  entities  under  the  criteria  of 
die  Regulatory  Flexibility  Act.  A  copy  of 
the  draft  regulatory  evaluation  has  been 
prepared  for  this  action  and  has  been 
placed  in  the  public  dodcet  A  copy  of  it 
may  be  obtained  by  contacting  the  Rules 
Docket  at  the  location  provided  under 
the  caption 


List  of  Subjects  fai  14  CFR  Part  St 

Air  Transportation.  Aviation  safety, 
Aircraft,  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administi'ation 
proposes  to  amend  S  39.13  of  Pari  39  of 
the  FAR  as  foltows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  IIM. 

2.  By  adding  the  following  new  AD: 

Beech:  Applies  to  Models  B5-fl0  and  6S-A90 
(S/N  LI-68  thru  LJ-317);  6V-A90-1. 65- 
A90-2,  6&-A90-3.  65-A90-4.  B90,  C90  (all 
S/N);  C90A  (S/N  LJ-lOeS  thru  LI-1087, 
except  LJ-IOBS);  ESQ,  lOa  AlOO  and  BlOO 
(all  S/N)  airplanes,  certificated  in  any 
category,  including  those  airplanes 
equipped  with  spar  reinforcing  straps, 
incorporated  by  Supplemental  or  original 
type  certificates. 
Compliance:  Required  as  indicated  after 

the  effective  date  of  this  AD,  unless  already 

accomplished. 
To  detect  possible  fatigue  cracking  of  the 

%nng  main  spar  lower  cap  and  associated 

structure  accomplish  the  following: 

(a)  On  all  aiiplanes  with  more  than  5.000 
hours  time-in-service  (TIS),  within  the  next 
200  hours  TIS,  or  within  one  calendar  year, 
whichever  occurs  first  inspect  the  wing 
attach  fittings,  center  section  and  outboard 
wing  spar  caps  by  visual,  fluorescent 
penetrant  and  eddy  current  metiiods  as 
specified  in  the  applicable  section  of  Beech 
Structural  Inspection  and  Repair  Manual 
Part  No.  06-39006,  revised  December  2a  1984. 
or  later  revision  (BSIR  Manual). 

The  inspection  must  be  performed  by 
personnel  specifically  trained  by  Beech 
Aircraft  Corporation. 

Note  1:  A  listing  of  approved  maintenance 
facilities  may  be  obtained  from  the  sources 
listed  in  paragraph  (f)  of  this  AD. 

(b)  If  any  crack  is  found  in  a  main  spar 
lower  cap  or  fitting,  prior  to  further  flight 
replace  the  defective  part  using  the 
procedures  specified  in  the  BSIR  Manual  or 
with  other  instructions  provided  by  Beech 
Aircraft  Corporation. 

(c)  If  a  crack  is  found,  a  report  must  be 
submitted  within  one  wedc  to  the  FAA. 
WicMU  Aircraft  Certification  Office,  1801 
/Urport  Road,  Room  100.  Mid-Continent 
Aiiport  Wichita,  Kansas  67208.  (Reporting 
approved  by  the  Office  of  Management  and 
Budget  under  OMB  No.  2120-0056.) 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
can  l>e  accomplished. 

(e)  The  compliance  time  for  the  inspections 
spedfied  in  this  AD  may  be  extended  to 
coincide  with  the  next  wing  bolt  inspection 
per  AD  85-22-05  if  applicable. 

(f)  An  equivalent  method  of  compliance 
with  this  AD,  if  used,  must  be  approved  by 
the  Manager.  Wichita  Aircraft  Certification 
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Offics.  1801  Airport  Road  Room  100.  Wichita, 
KwMM  e7208(  TelepiioM  (316)  94e-440a 

Allperaona  affected  by  thia  directive  may 
obtain  copiea  of  the  documenta  referred  to 
herein  upon  request  to  Beech  Aircraft 
Corporatioa.  Wichita.  Kanaas  87201  or  FAA. 
Office  of  the  Regional  Counsel.  Room  1558. 
eoi  East  12th  Street  Kansas  City.  Missouri 
6410B. 

Note  2:  The  wing  bolt  inspection  and 
outboard  wing  corrosion  inspections 
specified  in  the  BSIR  Manual  are 
recommended  but  not  required  by  this  AO. 

Issued  in  Kansas  City.  Missouri,  on  May  13, 
1986. 

Edwin  S.  Hauls, 
Director.  Central  Region. 
FR  Doc  8fr-11352  Filed  5-20-86:  8:45  am) 


14  CFR  Part  39 

IDoekat  Na  M-NW-113-A0) 

Alfwofthin— Dtractiv—;  Boeing 
Model  727  Series  Akplanee 

AOCNCv:  Federal  Aviation 
AdministraUon  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  amend  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  727  airplanes,  which 
currently  requires  repetitive  visual 
inspections  for  cracks  and  repair,  if 
necessary,  of  the  forward  frame  of  the 
Number  3  cargo  door  cutout.  This  action 
is  prompted  by  the  development  of  a 
preventative  modiHcation  that,  if 
incorporated,  would  eliminate  the 
potential  for  cracks  developing  in  an 
undamaged  frame. 

DATE  Comments  must  be  received  on  or 
before  June  13. 1986. 
Aooncsscs:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-113-AD.  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707.  Seattle, 
Washington  98124.  The  information  may 
be  examined  at  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  OfHce. 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FON  RMTHCR  mronumoM  contact: 
Mr.  Stanton  R.  Wood,  Airframe  Branch, 
ANM-120S;  tele^one  (206)  431-2924. 


Mailing  address:  FAA.  Northwest 

Mountain  Region.  17900  Pacific  Highway 

South,  0-68966,  Seattle.  Washington 

96168. 

summnfTAiiv  nwonmation: 

Cominents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rale  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
conmiunications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
conunents  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
113-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168. 

Discussion 

AD  84-21-04,  Amendment  39-4938  (49 
FR  40800),  was  issued  October  10, 1984, 
to  require  inspection  of  the  forward 
frame  of  the  Number  3  cargo  door  cutout 
for  fatigue  cracks.  Since  issuing  the  AD, 
a  preventative  modification  has  been 
developed  by  the  manufacturer  that 
reduces  the  potential  for  cracking  of  the 
frame.  This  modification  has  been 
incorporated  into  Boeing  Alert  Service 
Bulletin  727-53A0ie9,  Revision  1,  dated 
March  28, 1986.  This  proposed 
amendment  would  terminate  the 
repetitive  inspection  requirements  of 
this  AD  for  those  airplanes  that  have 
incorporated  the  optional  preventative 
-  modification. 

Since  this  amendment  would  only 
provide  an  optional  modification  which, 
if  incorporated,  would  relieve  a 
repetitive  inspection  requirement,  it 
would  impose  no  additional  cost  on 
operators. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 


12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  Febraary  28. 
1979);  and  it  is  certified  under  the 
criteria  for  the  Regulatory  Flexibiity  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  only  add  an 
optional  modification  and  would  not 
impose  an  additional  burden  on  any 
person.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

The  Proposed  Amendment 

PART  39-(AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  39  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.80. 

2.  By  amending  Airworthiness 
Directive  (AD)  84-21-04.  Amendment 
39-4938.  (49  FR  40800;  October  10, 1984), 
by  adding  a  new  paragraph  F.,  which 
reads  as  follows: 

"F.  Installation  of  the  Preventative 
Modification  described  in  Figure  2  of  Boeing 
Alert  Service  Bulletin  727-53A0180,  Revision 
1,  dated  March  28. 1986,  terminates  the 
repetitive  inspection  requirements  of 
paragraphs  A.  and  B.  of  this  AO." 

All  persons  affected  by  this  proposal  who  «. 
have  not  already  received  copies  of  the 
appropriate  service  bulletin  from  the 
manufacturer  may  obtain  copies  upon  request 
to  the  Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  This  document  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle.  Washington, 
or  the  Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

Issued  in  Seattle,  Washington,  on  May  14. 
1986. 

David  E.  KMiaa. 

Acting  Director,  Northwest  Mountain  Region. 

(FR  Doc  86-11357  Filed  5-20-06: 8.-45  am] 
I  coot  4ai*-is-« 
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14CFRPart71 

(AlrapMt  Docimt  No.  M-ANM-lt] 

mipowa  AiiemMNi  oi  bvwmownii 
Coppsrtown,  BonniMV  MonlMMi 
Idaho  Folo,  Idahoj  wid  Oodon 
Munidpiri  Airport.  Utah,  Control  ZonM 

AQCNCv:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMANV:  This  notice  proposes  to 
change  die  Lewistown.  Coppertown, 
Bozeman.  Montana;  and  Id^o  Falls, 
Idaho.  Control  Zones  from  full-time  to 
part-time.  A  temporary  reduction  in 
personnel  staffini  of  the  Fli^t  Service 
Stations  at  these  locations  has  resulted 
in  weather  observations  not  being 
available  24  hours  a  day.  This  action 
also  deletes  the  spedfled  efiiective  hours 
from  the  Ogden  Municipal  Airport  part- 
time  control  zone  which  will  sJlow 
flexibility  in  extending  or  reducing  the 
control  zone  hours  without  rulemaking 
action. 

OATi:  Comments  must  be  received  on  or 
before  July  1. 1986. 
AOORCSSCS:  Send  comments  on  the 
proposal  to: 
Manager,  Airspace  ft  System 

Management  Branch,  ANM-530. 

Federal  Aviation  Administration. 

Docket  No.  86*ANM-18. 17900  Pacific 

Hif^way  South.  C-68966.  Seattle. 

Washington  98168. 

The  official  docket  may  be  examined 
in  the  R^onal  Counsel's  office  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 


ftfiON  contact: 
Kadierine  G.  Paul.  ANM-635.  Federal 
Aviation  Administration.  Docket  No.  88- 
ANM-18, 17900  Pacific  Hig^iway  South, 
C-680e8,  Seattle.  Washington  98168. 
Telephone:  (206)  431-2535. 


Invitod 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  sulHnitting  such  written  data,  views. 
or  arguments  as  they  may  desire. 
Comments  that  provide  me  factual  basis 
supporting  the  views  and  suggesttons 
presented  are  particularly  helpfid  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal 
Communications  should  identify  the 
ainpace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowdedge  receipt 


of  their  comments  on  this  notice  must 
submit  with  diose  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  86- 
ANM-18".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
conunenter.  All  communications 
recdved  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  any  action  on  the 
prrooMdrule.    • 

Tne  proposal  contained  in  this  notice 
may  be  dianged  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  at  the  address  listed  above 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  penonnel  concerned  with  this 
rulemaldng  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  pereon  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Airspace  ft 
System  Management  Branch.  17900 
Pacific  Highway  South.  C-68g66,  Seattle. 
Washington,  96168.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Peraons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procedure. 

IliePropoeal 

Tlie  FAA  is  considering  an 
amendment  to  {  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  change  the  status  of  the 
Lewistown.  Coppertown,  Bozeman, 
Montana:  and  Idaho  Falls.  Idaho, 
Control  Zones  from  full-time  to  part- 
time.  A  temporary  reduction  in 
personnel  staffing  of  the  Flight  Service 
Stations  at  these  locations  has  resulted 
in  weathu'  observations  not  being 
available  24  houn  a  day.  The 
amen^nent  will  also  delete  the 
specified  effective  houn  from  the  Ogden 
Municipal  Airport  part-time  control  zone 
which  will  allow  flexibilify  in  extending 
or  reducing  tibe  control  zone  hours 
without  nJemaking  action. 

Sectionr71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  740a6B  dated  January  2. 
1986. 

Tlie  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
toutiiie  amendments  are  necessary  to 
keq>  tfiem  operationally  current  It, 
dierefore.  (l)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 


"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evalution  as  the  anticipated  impact  is  so 
minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  diet  this  rule,  when 
promtdgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  Uie  Regulatory  Flexibility  Act. 

List  of  Subjecto  in  CFR  Part  71 

Aviadon  safefy.  Control  zones. 

Hie  Proposed  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

PART  71-4  AMENDED] 

1.  The  authorify  citation  for  Part  71 
continues  to  read  as  follows: 

AudMMity:  49  U.S.C.  1348(a).  1354(a}.  1510: 
Executive  Order  10654;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1963);  14 
CFR  11.69. 

2.  S  71.171  is  amended  as  follows: 
S  71.171    [Amended] 

Lewistown,  Montana  (Amended] 

Add  "The  control  zone  shall  be  effective 
during  the  specified  dates  and  times 
established  in  advance  by  a  Notice  to 
Ainnen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory." 

Coppertown,  Montana  [Amraded] 

Add  "The  control  zone  shall  be  effective 
during  the  specified  dates  and  times 
established  in  advance  by  a  Notice  to 
Ainnen.  The  effective  date  and  time  will 
thereafter  be  continuouBly  published  in  the 
Aiiport/Fadlity  Directory." 

Boienian.  Montana  (Aniandsd) 

Add  "The  control  zone  shall  be  effective 
during  the  specified  dates  and  times 
established  in  advance  by  a  Notice  to 
Ainnen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory." 

Idaho  Falls.  Idaho  (AnModadJ 

Add  "The  control  zone  shall  be  effective 
during  the  spedfied  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Aiiport/Fadlity  Directory." 

Ofdan  Munidpal  Aiiport.  Utah  (AmauMJ 
Delete  "from  0600  to  2200  hours,  local  time, 

daUy." 
Add  'The  control  zone  shall  be  effective 

during  the  specified  dates  and  times 
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establiikad  is  mhrum  by  ■  Notk*  to 
Ainnan.  Tlie  effectiv*  date  and  tima  will 
thereafter  ba  continuoaaly  published  in  the 
AirpoH/FaciUly  Directoiir.'' 

Issued  in  Seattle.  Waahingtoo.  on  May  \2. 
1986. 

Taa^ila  H.  JahmMi.  |r.. 
Acting  Mpnager,  Air  Traffic  Diviaion. 
Northwest  Mountain  Region. 
(FH  Doc  ae-11348  Filed  S-aO-SS:  S:4S  am] 
MjjNa  COM  4aie-t9-« 


14CFRPart71 

(AlrapM*  Docint  Na  S^-ASO-iri 

Proposed  Alteration  of  TranaMon 
Area,  Erwin,  NC 

AOaNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

Acnow:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
increase  the  size  of  the  Erwin.  North 
Carolina,  transition  area  to 
accommodate  a  new  instrument 
approach  procedure  which  has  been 
developed  to  serve  Harnett  County 
Airport.  This  action  will  lower  the  base 
of  controlled  airspace,  northeast  of  the 
airport,  from  1,200  to  700  feet  above  the 
surface.  This  additional  controlled 
airspace  is  required  for  protection  of 
Instrument  Flight  Rules  (IFR) 
aeronautical  activities. 
DATE:  Comments  must  be  received  on  or 
before  July  1. 1966. 
AOMKSS:  Send  comments  on  the 
proposal  in  triplicate  to  Federal 
Aviation  Administration,  ASO-530, 
Manager,  Airspace  and  Procedures 
Branch,  Docket  No.  86-ASC)-17.  P.O. 
Box  20636.  Atlanta.  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  O^ice  of  the  Regional  Counsel 
Room  652,  3400  Norman  Berry  Drive,- 
East  Point,  Georgia  30344;  telephone: 
(404)  76a-7646. 

FOU  FUflTMCII  aVOIIMATION  CONTACT: 
Donald  Ross.  Supervisor,  Airspace 
Section,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Avi&tion  Administration,  P.O.  Box 
20636.  Atlanta.  Georgia  30320;  telephone: 
(404)  76^-7646. 
SUPPLEMENTARV  MIFOMHATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Conunents  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  ihe  proposal.  Comments 


are  specificaUy  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  tfie 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Ctmunentors  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-ASO-17."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
cpmmunications  received  before  the 
specified  closing  date  for  conunents  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  AU 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel.  Room  652.  3400 
Norman  Berry  Drive.  East  Point.  Georgia 
30344.  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 
Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division  P.O.  Box  20636, 
Atlanta,  Georgia  30320.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  \  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  which  will  alter  the  Erwin, 
North  Carolina,  transition  area  by 
designating  additional  controlled 
airspace  northeast  of  Harnett  County 
Airport.  This  airspace  is  required  to 
support  IFR  aeronautical  activities  in  the 
Erwin  area.  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  FAA  Handbook  7400.6B 
dated  January  2, 1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent.  It, 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 


"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26. 1979):  and  (3)  does  not 
warrant  preperation  of  a  regulatory 
evaluation  as  the  anticipated  impact  it 
so  minimaL  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  it 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities  under  the 
criteria  of  the  Regulatory  FlexibiHty  Act 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  tafety.  transition  area. 

Hie  Propoted  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Adi^istration  (FAA)  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 


PART71-(AMENDE0] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1340(a),  1354(a).  1510; 
Executive  Order  10654: 49  U.S.C  108(g) 
(Revised  Public  Law  97-449.  )anuafy  12. 
1963);  14  CFR  11.89. 

2.  S  71.181  is  amended  as  follows: 

§71.181    (Amendadl 
Erwin,  NC— {Revisad| 

Following .  .  .  longitude  78'44'04" 
W.); .  .  .  insert  the  following  words: 
"within  three  miles  each  side  of  the  042* 
bearing  from  the  Harnett  RBN  (lat. 
35*25'59"  N..  long.  78*40'31"W.), 
extending  horn  the  7.5  mile  radius  area 
to  8.5  miles  northeast  of  the  RBN; 


Issued  in  East  Point  Georgia,  on  May  0, 
1988. 
lames  L.  Wright 

Acting  Manager,  Air  Traffic  Division, 

Southern  Region. 

[FR  Doc.  86-11355  Filed  5-20-88;  8:45  am) 

MIXINO  COOC  4t1»-19-M 


14  CFR  Part  71 

(Airspace  Dock«t  Na  8»-«0-1S] 

Propoeed  Alteration  of  Transition 
Area,  SmtthfleM.  NC 

aOCNCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
increase  the  size  of  the  Smithfield,  North 
Carolina,  transition  area  to 
accommodate  changes  in  an  instrument 
approach  procedure  which  serves 
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Johnston  County  Airport.  This  action 
will  lower  the  floor  of  controlled 
airspace  in  an  area  northeast  of  the 
airport  from  1.200  to  700  feet  above  the 
surface. 

DATS:  Comments  must  be  received  on  or 
before  July  1. 1989. 
AOONEtSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  ASO-530, 
Manager.  Airspace  and  Procedures 
Branch.  Docket  Nb.  86-ASO-18.  P.O. 
Box  20636.  Atlanta.  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel 
Room  652. 3400  Norman  Berry  Drive. 
East  Point.  Georgia  30344.  telephone: 
(404)  763-7646. 

KM  FURTHER  MFORMATKNI  CONTACT 
Donald  Ross.  Supervisor.  Airspace 
Section.  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta.  Georgia  30320;  telephone 
(404)  763-7646. 
SUPPUSMENTARV  information: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  the  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-<addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-ASO-18."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  oommenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  Ught  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  die 
Regional  Counsel  Room  652, 3400 
Norman  Berry  Drive.  East  Point.  Georgia 
30344.  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 


AvaaabUityofNPRKrs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviatitm  Administration.  Manager. 
Airspace  and  Procedures  Branch  (ASO- 
530).  Air  Traffic  Division,  P.O.  Box 
20636.  Atlanta.  Georgia  3032a 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  hiture  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

Hm  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  which  will  alter  the  Smithfield. 
North  Carolina,  transition  area  by 
designating  additional  controlled 
airspace  northeast  of  Johnston  Counfy 
Airport.  This  airspace  is  required  to 
support  Instrument  Flight  Rule 
aeronautical  activities  in  the  Smithfield 
area.  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  FAA  Handbook  7400.6B 
dated  January  2. 1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
'  regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore.  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act. 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  area. 
The  Proposed  Amendment 

Accordingly,  purauant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Adn^stration  (FAA)  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

PART71-(AMENDED) 

1.  The  authorify  citation  for  Part  71 
continues  to  read  as  follows: 

AadMxIty:  48  U.S.C  1348(a).  1354(a).  1510: 
BxacuUvs  Order  10B54: 40  U.S.C.  106(g) 


(Revised  Public  Law  97-449.  January  12. 
1983):  14  CFR  11.60. 

2.  Section  71.1R1  is  amended  as 
follows: 

$71,181    [Ammded] 

Smittifield.  NC-(R«via«il 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a 
seven-mile  radius  ol  Johnston  Counfy 
Airport  (lat  35*32'36"  N..  long.  78*23'21' 
W.);  within  3.5  miles  each  side  of  the 
024*  bearing  fix)m  the  Neuse  RBN  Oat. 
35*36'24"  N.,  long.  78*21'17'  W.). 
extending  from  ^e  seven-mile  radius 
area  to  9.5  miles  northeast  of  the  RBN. 

Issued  in  Bast  Point  Georgia,  on  May  9,- 
1986. 

James  L.  Wriglit 

Acting  ^f onager.  Air  Traffic  Division, 
Southern  Region. 

(FR  Doc.  86-11356  Filed  5-20-66;  8:45  am] 
BILUNO  coos  4t10-1»-ll 

Office  of  the  Secretary 

14  CFR  Part  303 

[Docket  Na  44015;  Notice  No.  86-3] 

Exemption  From  Prior  Approval 
Requirements  for  Certain  Transactions 

Correction 

In  FR  Doc.  86-10735  beginning  on  page  - 
17490  in  the  issue  of  Tuesday.  May  13. 
1986.  make  the  following  correction: 

On  page  17491.  in  the  first  column,  the 
sixth  line  from  the  bottom  should  read 
"acquisitions  of  other  air  carriers  should  * 
not". 

BIUJNG  CODE  1S0S-01-M 


DEPARTMENT  OF  COMMERCE 

15  CFR  Part  21 

[Docket  No.  60462-«062] 

Federal  Claims  Collection;  Debt 
Collection  Act  of  1982;  Administrative 
Offset 

agency:  Office  of  the  Secretary. 

Commerce. 

action:  Proposed  rule. 

summary:  The  Debt  Collection  Act  of 
1982  (Pub.  L  97-365)  authorizes  the 
Federal  Government  of  collect  debts 
owed  it  by  means  of  administrative 
offset.  This  proposed  rule  will 
implement  the  Act  by  establishing 
procedures  which  the  Department  of 
Commerce  (hereinafter  referred  to  as 
"the  Department")  will  follow  in  making 
an  administrative  offset 
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OATn:  CommenU  must  be  racdved  oo 

or  before  June  20. 19M. 

iUWMH.  Send  commenU  to  Sonya  G. 

Stewart.  Director.  Office  of  Hnance  and 

Federal  Assistance.  Office  of  the 

Secretary.  Deprtment  of  Commerce, 

Room  68Z7.  Herbert  C  Hoover  Building. 

14th  ft  Constitution  Avenue  NW.. 

Washii]«ton.  DC  20e3a 

FOR  FunffNDi  mnmumom  contact: 

Roger  J.  MaDet.  telephone  (202)  377- 

2324. 

aUPMAHNTAIIV  WTOIIMATIOIIl  The  Debt 

Collection  Act  of  1982  (the  Act)  amends 
the  Federal  Claims  Collection  Act  of 
1966  by  enhancing  the  Government's 
ability  to  collect  money  owed  it  through 
the  establishment  of  new  debt  collection 
techniques  such  as  administrative  offset. 
This  proposed  rule  contains  the 
Department's  provisions  to  implement 
administrative  offsets  in  collecting 
delinquent  accounts.  The  provisions  are 
consistent  with  the  Federal  Qaims 
Collection  Standards  issued  jointly  by 
die  Deptirtment  of  Justice  and  the 
General  Accounting  Office  as  final 
standards  on  March  9. 1984  (See  49  FR 
8889). 

The  Act  states  that  administrative 
offset  is  the  withholding  of  money 
payable  by  the  United  States  to.  or  held 
by  the  United  States  on  behalf  of  a 
person,  to  satisfy  a  debt  owed  the 
United  States  by  that  person.  For 
example,  an  administrative  offset  could 
be  initiated  by  the  Department  against 
payments  to  be  made  by  another 
Federal  department  or  agency  to  a 
debtor  on  a  Federal  loan,  contract,  or  a 
grant.  For  administrative  offset  the  Act 
requires  that  the  agency  observe  notice 
and  procedural  requirements  before  any 
offset  is  made.  Administrative  offsets 
may  be  made  to  satisfy  an  outstanding 
debt  up  to  ten  years  from  the  date  the 
Government's  right  to  collect  the  debt 
first  accrued.  In  defining  "person",  the 
Act  states  that  administrative  offset 
does  not  apply  to  an  agency  of  the 
United  States  Government,  or  of  a  State 
or  local  government. 

The  administrative  offset  procediues 
proposed  by  the  Department  cover  such 
aspects  of  offset  as:  (1)  Coordinating 
collection  action  with  another  Federal 
agency  (for  example,  when  the 
Commerce  Department  needs  another 
Federal  agency  to  collect  the  money  by 
offset),  (2)  notifying  debtors  prior  to 
offsets  being  made,  (3)  providing  the 
debtor  with  the  opportunity  to  review 
the  Department's  records  related  to  the 
particular  debt.  (4)  providing  the  debtor 
with  the  opportunity  to  enter  into  a  debt 
repayment  agreement  with  the 
Department,  and  (5)  establishing  time 
periods  in  which  the  debtor  must  notify 


the  Department  of  hii  or  her  election  of 
any  of  these  procedures.  Review  of  the 
record  includes  a  review  by  the  debtor 
of  the  written  record  pertaining  to  the 
debt,  and,  in  some  situations,  an  oral 
hearing.  "The  conditions  for  these  two 
procedures  are  outlined  in  this  rule. 

Pending  adcqiticm  of  this  jwoposed 
rule,  the  Department  may  pursue 
administrative  offsets  against  a  debtor 
is  (1)  failure  to  take  sudi  action  would 
substantially  prejudice  the 
Government's  ability  to  collect  the  dtobt. 
or  (2)  the  time  befon  the  payment  is  to 
be  made  to  a  debtor  by  anodier  Federal 
agency  does  not  reasonably  permit  final 
adoption  of  this  proposed  rule. 

Specific  interim  procedures  for  offset 
against  amounts  payable  "from  the  Civil 
Service  Retirement  and  Disability  Fund 
are  covered  in  this  proposed  rule.  The 
Department  will  amend  these 
procedures  following  publication  of 
prescribed  final  amendments  to  (5  CFR 
831)  regulations  by  the  Director;  Office 
of  Rsrsonnel  Management  (OPM). 
Proposed  regulations  were  published  on 
this  subject  by  OPM  on  January  4. 1985 
(50 /R  473). 

Executive  Order  12291 

This  proposed  action  has  been 
reviewed  and  has  been  determined  not 
to  be  a  "major  rule"  as  defined  in 
Executive  Order  12291  dated  February 
17. 1981,  because  it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  Government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  comi>ete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Department  believes  that  the 
proposed  rule  will  have  no  "significant 
economic  impact  upon  a  substantial 
number  of  small  entities"  within  the 
meaning  of  section  3(a)  of  the 
Regulatory  Flexibility  Act  Pub.  L  96- 
354,  Stat  1164  (5  U.S.C.  e05(b)).  The 
General  Counsel  has  certified  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect 
This  conclusion  is  reached  because  the 
proposed  rule  does  not,  in  itself,  impose 
any  additional  requirements  upon  small 
entities.  Accordingly,  no  regulatory 
flexibility  analysis  is  required. 


Paparwotk  RadiictloD  Act 

Under  section  3518  of  the  Paperwork 
Reduction  Act  of  1960  and  5  CFR 
132a3(c),  the  information  contained  in 
this  proposed  regulation  is  not  subject  to 
the  Office  of  Management  and  Budget 
review  and  approval. 

Uat  of  SaMecIa  in  15  CFR  Fait  21 

Claims. 

For  the  reasons  set  forth  above,  it  is 
proposed  that  Part  21  be  added  to  15 
CFR  SubtiUe  A  to  read  as  follows: 

PART  21— ADMINISTRATIVE  OFFSET 


Sm. 
21.1 
21.2 
21.3 
21.4 
21.5 


Definitions. 
Purpose  and  scope. 
Department  responsibilities. 
Notification  raquirementt  before  offset 
Exceptions  to  notification 
requirements. 

21.6  Written  agreement  to  repay  debt 

21.7  Review  of  Department  records  related 
to  the  debt. 

21.8  Review  within  the  Department  of  a 
determination  of  indebtedness. 

21.9  Stay  of  offset. 

21.10  Types  of  reviews. 

21.11  Review  procedures. 

21.12  Determination  of  indebtedness  and 
appeal  from  detennination. 

21.13  Coordinating  administrative  offset 
within  the  Department  and  with  oilier 
federal  agencies. 

21.14  Notice  of  offset 

21.15  Procedures  for  administrative  offset 
single  debt 

21.ie    Procedures  for  administrative  offset: 
multiple  debts. 

21.17  Administrative  offset  agafaist  amounts 
payable  from  Civil  Service  Retirement 
and  Disability  Fund. 

21.18  Collection  against  a  judgment. 

21.19  Liquidation  of  collateral. 

21.20  Collection  in  Installments. 

21.21  Additional  administrative  coUaction 
action. 

Authority:  31  U.S.C.  3711;  4  CFR  102. 

IS1.1    DeflnMons. 
For  purposes  of  this  subpart: 

(a)  The  term  "administrative  offaet" 
means  satisfying  a  debt  by  withholding 
of  money  payable  by  the  Department  to. 
or  held  by  the  Department  on  behalf  of  a 
person,  to  satisfy  a  debt  owed  the 
Federal  Government  by  that  person. 

(b)  The  term  "person"  includes 
individuals,  businesses,  organizations 
and  other  entities,  but  does  not  include 
any  agency  of  the  United  States,  or  any 
State  or  local  government 

(c)  The  term  "claim "  and  "debt"  are 
deemed  synonymous  and 
interchangeable.  They  refer  to  an 
amount  of  money  or  property  which  has 
been  determined  by  an  appropriate 
agency  official  to  bie  oweid  to  the  United 
States  from  any  person,  organization,  or 
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entity,  except  another  Federal  agency,  a 
State  or  local  government,  or  Indian 
Tribal  Government 

(d)  Agency  means: 

(1)  An  Executive  department,  military 
department.  Government  corporation,  or 
independent  establishment  as  defined  in 
5  U.S.C.  §  101. 102. 103,  or  104, 
respectively. 

(2)  The  United  States  Postal  Service: 
or 

(3)  The  Postal  Rate  Commission. 

(e)  Debtor  means  the  same  as 
"person." 

(f)  "Department"  means  the 
Department  of  Conmierce. 

(g)  "Secretary"  means  the  Secretary  of 
the  Department  of  Commerce. 

(h)  "Assistant  Secretary  for 
Administration"  means  the  Assistant 
Secretary  for  Administration  of  the 
Department  of  Coaunerce. 

(i)  "United  States"  includes  an 
"agency"  of  the  United  States. 

(j)  "Waiver"  means  the  cancellation, 
remission,  forgiveness,  on  non-recovery 
of  a  debt  allegedly  owed  by  a  person  to 
the  United  States. 

(k)  "Departmental  Unit"  means  an 
individual  operating  or  administrative 
component  within  die  Department  of 
Commerce. 

(I)  "Departmental  Unit  Head"  means 
the  head  of  an  individual  operating  or 
administrative  component  within  die 
Department  of  Commerce  responsible 
for  debt  collection. 

(m)  "Notice  of  Intent"  means  the 
second  demand  notice  sent  by  the 
Department  to  th«  debtor  indicating  not 
only  the  amount  due,  but  also  the 
Department's  intent  to  offset  all  or  some 
of  the  amount  due  from  other  source(s) 
of  Federal  payment(s)  that  may  be  due  a 
debtor. 

(n)  "Workout  Group"  means 
Departmental  debt  coUection 
8pecialist(s)  assigned  to  collection  of  a 
-   delinquent  debt  when  the  claim  is  30  or 
more  days  past  due. 


$21.2   Purpoaaandi 

(a)  The  proposed  regulations  in  this 
subpart  establish  procedures  to 
implement  section  10  of  the  Debt 
Collection  Act  of  1982  (Pub.  L  97-365), 
31  U.S.C.  3716.  Among  other  things,  tiiis 
statute  authorizes  the  head  of  each 
agency  to  collect  a  claim  arising  under 
an  agency  program  by  means  of 
administrative  offset,  except  that  no 
claim  may  be  collected  by  such  means  if 
outstanding  for  more  than  10  years  after 
the  agency's  right  to  collect  the  debt  first 
accrued,  unless  facts  material  to  the 
Government's  ri^t  to  collect  the  debt 
were  not  kno«vn  and  could  not 
reasonably  have  been  known  by  the 
official  or  ofricials  of  the  Government 


who  woe  charged  with  the 
responsibility  to  discover  and  collect 
audi  debts. 

(b)  Unless  otherwise  provided  for  by 
statute,  these  proposed  regulations  do 
not  apply  to  an  agency  of  the  United 
States,  a  State  government,  or  unit  of 
general  local  government  In  addition, 
these  procedures  do  not  apply  to  debts 
arising  under  the  Internal  Revenue  Code 
of  1954  (26  U.S.C  1-9602),  the  Social 
Security  Act  (42  U.S.C  301-1307f),  or  die 
tariff  laws  of  the  United  States:  and  to 
contracts  covered  by  die  Contract 
Disputes  Act  of  1978  (41  U.S.C.  601-613). 

(c)  The  proposed  regulations  cover 
debts  owed  to  the  United  States  from 
any  person,  organization  or  entity, 
induding  debts  owed  by  current  and 
former  Department  employees,  or  other 
Federal  employee,  while  employed  in 
one  capacity  or  another  by  the 
Department  of  Commerce. 

(d)  Debts  or  payments  which  are  not 
subject  to  administrative  offset  under  31 
U.S.C  3718,  unless  otherwise  provided 
for  by  contract  or  law.  may  be  collected 
by  administrative  offset  under  the 
common  law  or  other  applicable 
statutory  authority. 

(e)  Departmental  units  heads  (and 
designees)  will  use  administrative  offset 
to  collect  delinquent  daims  which  are 
certain  in  amount  in  every  instance  and 
which  collection  is  determined  to  be 
feasible  and  not  prohibited  by  law. 

{21.S    DapartmMil rasponsibllttles. 

(a)  Each  Department  of  Commerce 
unit  which  has  delinquent  debts  owed 
under  its  program  is  responsible  for 
collecting  its  daims  by  means  of 
administrative  offset  when  appropriate 
and  best  suited  to  further  and  protect  all 
the  Government's  interest 

(b)  The  Departmental  unit  head  (or 
designee)  will  determine  the  feasibility 
and  cost  effectiveness  of  collection  by 
administrative  offset  on  a  case-by-case 
basis,  exercising  sound  discretion  in 
pursuing  such  offsets,  and  will  consider 
the  following: 

(1)  The  debtor's  financial  condition: 

(2)  Whedier  offset  would  substantially 
uiterfere  with  or  defeat  the  purposes  of 
the  Federal  program  authorizing  the 
payments  against  which  offset  is 
contemplated;  and 

(3)  ^Hiether  offset  best  serves  to 
further  and  protect  all  of  the  interest  in 
the  United  States. 

(c)  Before  advising  the  debtor  diat  the 
delinquent  debt  will  be  subjed  to 
administrative  offset  die  Departm'ental 
unit  workout  groups  shall  review  the 
daim  and  determine  diat  the  debt  is 
valid  and  overdue.  In  the  case  where  a 
debt  arises  under  the  programs  of  two  or 
more  Department  of  Commerce  units,  or 


in  such  other  instances  as  the  Assistant 
Secretary  for  Administration  or  his/her 
designee  may  deem  appropriate,  the 
Assistant  Secretary,  or  his  or  her 
designee,  may  determine  which 
Departmental  unit  workout  group  or 
official(s)  shall  have  responsibility  for 
carrying  out  the  provisions  of  this 
subpart. 

(d)  Administrative  offset  shall  be 
considered  by  Department  units  only 
after  attempting  to  collect  a  claim  under 
section  3(al  of  the  Federal  Claims 
Collection  Act  of  1966,  as  amended: 
except' that  no  claim  under  this  Act  that 
has  been  outstanding  for  more  than  10 
years  after  the  debt  first  accrued  may  be 
collected  by  means  of  administrative 
offset  unless  facts,  material  to  the  right 
to  collect  die  debt  were  not  known  and 
could  not  reasonably  have  been  known 
by  the  official  of  the  Department  who 
was  charged  with  the  responsibility  to 
discover  and  collect  such  debts.  When 
the  debt  first  accrued  shoujd  be 
determined  according  to  existing  laws 
regarding  the  accrual  of  debts,  such  as 
under  28  U.S.C.  2415. 

S21.4   NotWcatlon raqulramenls bafof 
offset 

A  debt  is  considered  delinquent  by 
the  Department  if  it  is  not  paid  withta  15 
days  of  die  due  date,  oi;  if  there  is  no 
due  date,  within  30  days  of  the  billing 
date. 

(a)  The  Departmental  unit  head  (and 
designees)  responsible  for  carrying  out 
the  provisions  of  this  subpart  with 
resped  to  die  debt  shall  ensure  diat 
appropriate  written  demands  are  sent  to . 
the  debtor  in  terms  which  inform  the 
debtor  of  the  consequences  of  failure  to 
cooperate  in  payment  of  the  debt  The 
first  demand  letter  should  be  sent  within 
ten  (10)  days  after  die  date  the  debt 
becomes  delinquent  A  total  of  three 
progressively  stronger  written  demand 
letters,  at  not  more  than  30  calendar  day 
intervals,  will  normally  be  made  unless 
a  response  to  the  first  or  second  demand 
indicates  that  a  further  demand  would 
be  futile  and/or  die  debtor's  response 
does  not  require  any  or  immediate 
rebuttal  In  deteimining  the  tinUng  of  the 
demand  letters.  Departmental  unit  heads 
should  give  due  regard  to  the  need  to  ad 
prampdy,  so  as  a  general  rule,  if  it  is 
necessary  to  refer  the  debt  to  the 
Department  of  Justice  for  action,  such 
referral  can  be  made  widiin  one  year  of 
the  final  determination  of  die  facts  and 
the  amount  of  the  debt  When 
Departmental  unit  heads  (and 
designees)  deem  it  appropriate  to 
protect  the  Government's  interests  (for 
example,  to  prevent  the  statute  of 
limitations,  28  U.S.C.  2415,  from 
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expiring),  written  demand  for  payment 
may  be  preceded  by  other  appnqviate 
actioos. 

(b)  The  Department  official 
responsible  for  collection  of  the  debt 
(generally  an  acooimting  or  finance 
officw)  shall  ensure  that  an  initial 
written  demand  notice  is  sent  to  the 
debtor,  informing  soch  debtor  of: 

(1)  The  basis  for  the  indebtedness  and 
whatever  ri^ts  the  debtor  may  have  to 
seek  review  within  the  Droartment: 

(2)  The  appUcaUe  standards  for 
Hsesaing  interest,  penalties,  and 
administrative  costs  (4  CFR  102.13): 

(3)  That  the  debtor  has  a  right  to 
inspect  and  copy  Department  records 
related  to  the  debt,  as  determined  by 
responsible  Departmental  official(s). 
and  that  such  request  to  inspect  and 
copy  must  be  postmarked  or  received  by 
the  Department  no  later  than  30  days 
after  the  date  of  the  (first)  demand 
letter; 

(4)  The  name,  mailing  address,  and 
telephone  number  of  the  department 
woricout  group  employee  «4io  can 
provide  a  full  explanation  of  the  claim 
end  answer  all  related  questions,  as 
well  as  explain  procedures  to  the  debtor 
for  inflecting  and  copying  records 
related  to  the  debt 

(c)  The  remonsible  Department 
officials  shall  exercise  due  care  to 
insure  that  demand  letters  are  mailed  or 
hand  delivered  on  the  same  day  that 
they  are  actually  dated.  If  evidence 
suggests  that  the  debtor  is  no  longer 
located  at  the  address  of  record, 
reasonable  actimi  shall  be  taken  by  the 
Departmental  unit  workout  group  to 
obtain  a  current  address,  including  skip- 
trace  assistance  from  the  Internal 
Revenue  Service  and/or  private  sector 
credit  reporting  bureaus. 

(d)  Where  applicable,  the 
Departmental  unit  workout  group  must 
inform  the  debtm  in  the  second  demand 
letter  ("Notice  of  Intent")  of: 

(1)  The  nature  and  amount  of  the  debt: 
(2).TlMt  the  Department  intends  to 
collect  the  debt  by  administrative  offset 
until  the  debt  and  all  accumulated 
interest  and  other  charges  are  paid  in 
full; 

(3)  That  the  debtor  has  a  right  to 
obtain  review  within  the  Department  of 
the  initial  determination  of 
indebtedness,  and  that  such  request  to 
have  a  review  of  the  basis  of 
indebtethiess  must  be  postmariced  or 
received  by  the  Department  no  later 
than  30  days  after  the  date  of  the  second 
demand  letter  (Notice  of  Intent):  and 

(4)  That  the  debtor  may  enter  into  a 
written  agreement  with  the  responsible 
Department  official(s)  to  repay  the  debt 
if  nidi  a  request  is  made  and  received 
by  the  Department  no  later  than  30  days 


after  the  date  of  the  second  demand 
letter  (Notice  of  Intent). 
If  the  sum  of  the  proposed  offset  does 
not  fiilly  cover  the  amount  of  the  debt 
oweid.  die  departmental  unit  workout 
group  shall  also  include  in  this  second 
demand  letter  ("Notice  of  Intent")  the 
notice  provisions  to  debtoiy  required  by 
the  Debt  Collection  Act  of  1982.  and 
othw  regulations  of  the  Department 
pertaining  to  disclosure  of  the 
delinquent  debt  to  credit  reporting 
agencies,  referral  to  private  collection 
agencies,  salary  offset  possible  Internal 
Revenqe  Service  offset  of  tax  refunds, 
and  referral  of  the  debt  to  the  Justice 
Department  for  action  to  the  extent 
inclusion  of  such  is  appropriate  and 
practical. 

(e)  The  third  demand  letter  will  inform 
the  debtqr  that  administrative  offset  will 
be  taken  and  will  give  the  date  for  such 
action  (see  S  21.14). 

f21.S   EscepMona  >e  woMHcalioii 


(a)  In  cases  where  the  notice  specified 
in  §  21.4  already  have  been  provided  to 
the  debtor  in  connection  with  the  same 
debt  under  some  other  proceeding,  such 
as  a  final  audit  resolution  determination, 
the  Department  is  not  required  to 
duplicate  those  requirements  before 
effecting  administrative  offset 

(b)  The  departmental  unit  workout 
group  may  effect  an  administrative 
o&et  against  a  payment  to  be  made  to  a 
debtor  before  final  adoption  of  this 
propped  regulation  if  (1)  failure  to  make 
the  offset  would  substantially  prejudice 
the  Government's  ability  to  collect  the 
debt  and  (2)  the  time  before  the  • 
payment  is  to  be  made  to  a  debtor  does 
not  reasonably  permit  final  adoption  of 
this  proposed  regulation  (See 
Comptroller  General  of  the  United 
SUtes  Published  Decision.  File  B- 
219781,  September  3, 1985).  Amounts 
recovoed  by  administrative  offset 
during  the  proposed  rulemaking  period, 
but  later  found  not  to  be  owed  by  the 
debtorfs)  to  die  agency,  will  be  refunded 
promptly. 


|21J   WirtnsnagrsemanI  to  repay  debt 

A  debtor  will  be  provided  widi  an 
opportunity  to  enter  into  a  written 
agreement  with  the  responsible 
Departmental  offidal(s)  to  repay  the 
debt  owed  if  die  following  conditions 
are  met  and  if  spedflc  amditions  exist 
Uiat  limit  his  or  her  ability  to 
immediately  repay  the  debt 

(a)  Notification  by  debtor.  The  debtor 
may.  in  response  to  the  fint  written 
demand  or  Notice  of  Intent  propose  a 
written  agreement  for  delayed  liunp  sum 
or  installment  payments  to  repay  the 
debt  as  an  alternative  to  administrative 


offset  Any  debtor  who  wishes  to  do  this 
must  submit  a  proposed  written 
agreement  signed  by  the  debtor  to  repay 
the  debt  induding  interest  penalties, 
and  administrative  costs  determined  by 
the  Department  as  due.  This  proposed 
written  agreement  must  be  received  by 
the  woricout  group  individual  specified 
in  f  21.4(b)(4)  within  60  calendar  days  of 
the  date  of  die  Department's  initial 
written  demand  letter,  or  if  in  response 
to  the  Notice  of  Intent,  within  30 
calendar  days  of  the  date  of  the 
Department's  Notice  of  Intent 

(b)  Department  response.  In  response 
to  timely  notification  by  the  debtor  as 
described  in  the  paragraph  (a)  of  this 
section,  the  departmental  unit  head  (or 
designee)  will  notify  die  debtor  within 
30  calendar  days  whether  the  debtor's 
proposed  written  agreement  for 
repayment  is  acceptable.  It  is  wiUiin  the 
discretion  of  the  departmental  unit  head 
(or  designee)  to  accept  a  repayment 
agreement  instead  of  proceeding  by 
offset  However,  if  die  debt  is  delinquent 
and  the  debtor  has  not  disputed  its 
existence  or  amount  the  departmental 
unit  head  (or  designed)  should  accept  a 
repayment  agreement  instead  of  offset 
only  if  the  debtor  is  able  to  establish 
that  offset  would  result  in  undue 
finandal  hardship  or  would  be  against 
equify-and  good  conscience.  Before 
accepting  a  repayment  agreement  the 
departmental  unit  head  (or  designee) 
will  also  consider  factors  such  as  the 
fbiandal  statements  provided  by  the 
debtor,  the  amount  of  the  debt  the 
length  of  the  proposed  repayment  period 
(generally  not  to  exceed  3  years), 
whether  the  debtor  is  willing  to  sign  a 
confess-iudgment  note  or  give  collateral, 
and  past  dealings  with  (he  debtor.  In 
making  this  determination,  the 
departmental  unit  head  (or  designee) 
will  balance  the  Department's  interest  in 
collecting  the  debt  against  the  finandal 
hardship  to  the  debtor  (see  (  21.20).  A 
departmental  unit  had  (or  designee)  may 
deem  a  repayment  plan  to  be  abrogated 
if  the  debtor  should,  after  die  repayment 
plan  is  signed,  fail  to  comply  with  the 
terms  of  the  plan. 

121.7   Review  Of  Department  records 
leMiea  to  me  (Mm. 

(a)  Notification  by  debtor.  A  debtor 
who  intends  to  inspect  or  copy 
Department  records  related  to  the  debt 
must  send  a  letter  to  the  departmental 
unit  workout  group  employee  specified 
in  1 21.4(b)(4)  stating  his  or  her 
intentions.  The  letter  must  be 
fiostmarked  or  received  by  the 
Department  within  30  calendar  days  of 
the  date  of  the  Department's  fint 
demand  letter. 


UM 
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(b)  Department  response.  In  response 
to  timely  notification  by  Aie  debtor  as 
described  in  para9«ph  (a)  of  ttiis 
section,  the  departinental  unit  workout 
group  will  notify  tke  debtor  within  10 
days  of  the  request  of  the  location  and 
time  when  the  debtor  may  inspect  or 
copy  agency  records  related  to  the  debt, 
as  well  as  provide  the  debtor  with  the 
name  and  telephone  number  of  the 
contact  person  who  may  provide 
assistance  to  the  debtor  for  ensuring 
that  copies  are  made  of  all  appropriate 
documents  related  to  the  debt.  The 
debtor  may  also  request  that  such 
records  be  copied  and  mailed.  The 
responsible  Department  official(s)  will 
provide  access  to  records  within  15  days 
from  the  date  of  the  debtor's  request  for 
access,  or  mail  the  records  to  the  debtor 
within  such  time  period.  Mailing  of 
records  by  departmental  officiaUs)  will 
be  by  certified  or  registered  mail.  The 
debtor  will  have  30  days  from  date  of 
access,  or  receipt  of  records  by  mail,  to 
review  the  recoids  and  petition  the 
Department  for  a  review  of  the 
determination  of  indebtedness. 

§21J    RwvtewwItMntlMDapartaMnlofa 
Detwwinatlon  of  Indetifdnasa. 

(a)  Notification  by  debtor.  A  debtor 
who  receives  an  initial  demand  for 
payment  imder  the  procedures,  or  a 
Notice  of  Intent  (see  S  21.4(d)),  has  the 
right  to  request  Department  review  of 
the  determination  of  indebtedness.  To 
exercise  this  right  the  debtor  must  send 
a  letter  requesting  review  to  the 
departmental  unit  workout  group 
individual  identification  S  21.4(b)(4).  The 
letter  must  explain  why  the  debtor  seeks 
review  and  must  be  postmarked  within 
60  calendar  days  of  the  date  of  the  first 
demand  letter  (or  30  days  from  the 
Notice  of  Intent),  or  if  a  request  has 
been  made  by  the  debtor  to  copy  or 
have  relevant  records  mailed,  within  the 
30  calendar-day  time  period  provided  in 
i  21.7(b),  above. 

(b)  Department  response.  In  response 
to  a  timely  request  for  review  of  the 
initial  determination  of  indebtedness, 
the  Department  unit  head  (or  designee) 
will  notify  the  debtor  whether  review 
will  be  by  (1)  oral  hearing,  or  (2)  by 
administrative  review  of  the  record.  The 

•  notice  to  the  debtor  will  include  the 
procedures  used  by  Departmental 
officials  for  administrative  review  of  the 
record,  or  will  include  information  on 
the  date,  location  and  procedures  to  be 
used  if  review  is  by  an  oral  hearing. 

{21.9    StayofOflaet 

If  the  debtor  notifies  the  departmental 
unit  head  (or  designee)  within  the  30- 
day  time  frame  provided  in  S  21.6  and 
9  21.8  that  he  or  she  is  exercising  a  right 


described  in  i  21.6  or  S  21.8,  the  offset 
will  be  stayed  until  the  departmental 
unit  head  (or  designee)  either  makes  a 
determination  concerning  the  debtor's 
proposal  to  repay  the  debt  or  issues  a 
written  decision  following  review  of  the 
record  or,  where  appropriate,  an  oral 
hearing.  However,  interest  will  continue 
to  accrue  during  any  stay  provided  by 
the  Department. 

{21.10   Types  of  reviews. 

The  Department  will  provide  the 
debtor  with  an  opportunity  for  an  oral 
hearing,  or  an  administrative  review  of 
the  documentation  relating  to  the  debt, 
under  the  following  conditions. 

(a)  Oral  hearing.  The  Departmental 
unit  head  (or  designee)  will  provide  the 
debtor  with  a  reasonable  opportunity  for 
hearing  it 

(1)  An  applicable  statute  authorizes  or 
requires  the  Department  to  consider 
waiver  of  the  indebtedness,  the  debtor 
requests  waiver  of  the  indebtedness 
involved,  and  the  waiver  determination 
turns  on  credibility  or  veracity;  or 

(2)  The  debtor  requests 
reconsideration  of  the  debt  and  the 
departmental  unit  head  (or  designee] 
determines  that  the  question  of  the 
indebtedness  cannot  be  resolved  by 
review  of  the  documentary  evidence. 

(3)  An  oral  hearing  need  not  be  a 
formal  (evidentiary  type)  hearing. 
However,  hearing  officials  should 
carefully  document  all  significant 
matters  discussed  at  the  hearing. 

(b)  Administrative  Review  of  Written 
Record.  Unless  the  departmental  unit 
head  (or  designee)  determines  that  an 
oral  hearing  is  required  (see  paragraph 
(a)  of  this  section),  the  agency  head  (or 
designee)  will  provide  for  a  review  of 
the  written  record{8)  (a  review  of  the 
documentary  evidence  related  to  the 
debt,  in  the  form  of  a  "paper  hearing"). 

{21.11    Review  procedures. 

(a)  The  oral  hearing  will  be  conducted 
as  follows: 

(1)  The  hiearing  ofiicial  will  take 
necessary  steps  to  ensure  that  the 
hearing  is  conducted  in  a  fair  and 
expeditious  manner.  If  necessary,  the 
hearing  officer  may  administer  oaths  of 
affirmation. 

(2J  The  hearing  official  need  not  use 
the  formal  ndes  of  evidence  with  regard 
to  admissibility  of  evidence  or  the  use  of 
evidence  once  admitted.  However, 
parties  may  object  to  clearly  irrelevant 
material. 

(3)  The  hearing  official  will  record  all 
significant  matters  discussed  at  the 
hearing.  "There  will  be  no  "official" 
record  or  transcript  provided  for  these 
hearings. 


(4)  A  debtor  may  represent  himself  or 
herself  or  may  be  represented  by  an 
attorney  or  other  person.  The 
Department  will  be  represented  by  the 
General  Counsel  or  his  designee. 

(5)  The  General  Counsel  (or  designee) 
will  proceed  first  by  presenting  evidence 
on  the  relevant  issues.  The  debtor  then 
presents  his  or  her  evidence  regarding 
these  issues.  The  General  Counsel  then 
may  offer  evidence  to  rebut  or  clarify 
the  evidence  introduced  by  the  debtor. 

(b)  Administrative  Review  of  the 
Record:  The  departmental  unit  head  (or 
designee]  will  designate  an  official  of 
the  Department  as  hearing  official  who 
will  review  administrative 
determinations  of  indebtedness  which 
are  not  reviewable  under  criteria 
provided  in  {  21.10(a)  for  justifying  an 
oral  hearing,  the  hearing  official  will 
review  all  mateial  related  to  the  debt 
which  is  in  the  possession  of  the 
Department.  The  hearing  official  will 
make  a  determination  based  upon  a 
review  of  this  written  record,  which  may 
include  a  request  for  reconsideration  of 
the  determination  of  indebtedness,  or 
such  other  relevant  material  submitted 
by  the  debtor. 

(c)  The  Department  may  effect  an 
administrative  offset  against  a  payment 
to  be  made  to  a  debtor  prior  to  the 
completion  of  the  due  process 
procedures  required  by  this  section,  if 
failure  to  take  the  offset  would 
substantially  prejudice  the  Department's 
ability  to  collect  the  debt.  For  example, 
if  the  time  before  the  payment  is  to  be 
made  to  the  debtor  by  another  Federal 
department  or  agency  would  not 
reasonably  permit  the  completion  of  due 
process  procedures,  the  offset  may  be 
accomplished  by  the  Department,  such 
offset  prior  to  completion  of  due  process 
review  hearing  will  be  promptly 
followed  by  the  completion  of  review 
and  decision  by  the  hearing  official  on 
the  validity  of  the  debt.  Amounts 
recovered  by  offset  in  these  instances, 
but  later  found  not  owed  to  the  agency, 
will  be  promptly  refunded. 

{  21.12    Determination  of  indebtednese 
and  appeal  from  detennination. 

(a)  Following  the  hearing  or  the 
review  of  the  record,  the  hearing  official 
will  Issue  a  written  decision  which 
includes  the  supporting  rationale  for  the 
decision.  The  decision  of  the  hearing 
official  is  the  Department  unit's  final 
action  with  regard  to  the  particular 
administrative  Offset. 

(b)  Copies  of  the  hearing  official's 
decision  will  be  distributed  to  the 
General  Counsel  (or  designee)  for  the 
Department,  the  Director  of  the 
Department's  Office  of  Finance  and 
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Federal  Assistance,  the  appropriate 
Departmental  unit  accounting/finance 
officer,  the  debtor  and  the  debtor's 
attorney  or  other  representative,  if 
applicable. 

(c)  If  appropriate,  this  decision  shall 
inform  the  debtw  of  the  scheduled  date 
on  or  after  which  administrative  offset 
will  begin.  The  decision  shall  also,  if 
appro|Hiate.  indicate  any  changes  in  the 
information  to  the  extent  such 
information  differs  from  that  provided  in 
the  initial  notification  under  {  21.4. 

(d)  Nothing  in  this  subpart  shall 
preclude  the  Department  upon  request 
of  the  debtor  alleged  by  a  Departmental 
unit  to  be  responsible  for  a  debt,  or  on 
its  own  initiative,  from  reviewing  the 
obligation  of  such  debtor,  including  an 
opportunity  for  reconsideration  of  the 
determination  concerning  th  debt, 
including  the  accuracy,  timeliness, 
relevance,  and  completeness  of  the 
information  on  which  the  debt  is  based. 


S  21.13 


Departmental  units  and  offices  will 
cooperate  with  other  Federal 
departments  and  agencies  in  effecting 
coUection  by  administrative  offset. 
Whenever  possible.  Commerce  offices 
should  comply  with  requests  from 
within  the  Department  and  from  other 
Federal  agencies  to  initiate 
administrative  offset  procedures  to 
collect  debts  owed  the  United  States, 
unless  the  requesting  office  or  agency 
has  not  complied  with  the  Federal 
Claims  CoUection  Standards,  or  the 
agency's  implementing  regulations,  or 
the  request  would  otherwise  be  contrary 
to  law  or  the  best  interests  of  the  United 
States. 

(a)  When  the  Department  is  owed  the 
debt.  When  the  Department  is  owed  a 
debt,  but  another  Federal  agency  is 
responsible  for  making  the  payment  to 
the  debtor  against  which  administrative 
offset  is  sought,  the  other  agency  will 
not  initiate  the  requested  administrative 
offset  until  the  Department  provides 
responsible  officials  at  that  agency  with 
a  written  certification  that  the  debtor 
owes  the  Department  a  debt  (including 
the  amount  and  basis  for  the  debt  and  * 
the  due  date  of  the  payment)  and  that 
the  Department  has  complied  fully  with 
Part  102,  "Standards  for  the 
Administrative  Collection  of  Claims",  of 
the  Federal  Claims  Collection 
Standards,  as  well  as  the  Department's 
implementing  regulations  on 
administrative  offsets. 

(b)  When  another  agency  is  owed  the 
debt  The  Department  may 
administratively  offset  money  it  owes  to 
a  person  who  is  indebted  to  another 


agency  if  requested  to  do  so  by  that 
agency.  Such  a  request  must  be 
accompanied  by  a  certification  by  the 
requesting  agency  that  the  person  owes 
the  debt  (indudi^  the  amount  and  basis 
for  the  debt)  and  that  the  creditor 
agency  has  complied  with  the  applicable 
Federal  Qaims  CoUection  Standards,  as 
weU  as  the  agency  implementation 
regulations  on  administrative  offsets. 
Ilie  reqdest  from  another  Federal 
agency  for  Department  cooperation  in 
the  offset  should  be  sent  to: 

Dinctor,  Office  of  Finance  and  Federal 
Aseistance.  Room  6827.  Herbert  C  Hoover 
Building.  Waihingtoa  DC  ZQZSa 

921.14    NoOeeofoffaaL 

Prior  to  effecting  an  administrative 
offset  the  Department  official 
responsible  for  coUecting  the  debt  wiU 
advise  the  debtor  of  the  impending 
offset  This  wiU  be  the  third  and  final 
notice  to  the  debtor  (see  S  21.4).  This 
notice  should  state  that  the  debtor  has 
been  provided  his/her  rights  under  the 
Federal  Claims  CoUection  Standards, 
that  a  determination  has  been  made  that 
coUection  by  administrative  offset 
would  be  in  the  best  interests  of  the 
United  States,  and  state  the  amount  of 
the  offset  the  source  of  funds  from 
which  the  offset  wiU  be  made,  and  the 
date  the  offset  wiU  be  accomplished. 
The  third  notice  need  not  be  provided  to 
those  debtors  that  have  been  provided 
with  a  hearing  on  determination  of 
indebtedness  or  under  the  exceptions 
provided  under  t  21.5. 

S  21.15    Procedures  for  admlniatrattve 


(a)  Administrative  offset  wiU 
commerce  31  days  after  the  debtor 
receives  the  Notice  of  Intent  unless  the 
debtor  has  requested  a  hearing  (see 

§  21.8)  or  has  entered  into  a  repayment 
agreement  (see  {  21.6). 

(b]  When  there  is  review  of  the  debt 
within  the  Department,  administrative 
offset  wiU  begin  after  the  hearing 
officer's  determination  has  been  issued 
under  S  21.12  and  a  copy  of  the 
determination  is  received  by  the 
Departmental  unit's  accounting  or 
finance  office,  except  for  the  provision 
provided  in  {  21.11(c)  when  immediate 
action  is  determined  necessary  to 
ensure  the  Department's  position  in 
coUection  of  the  delinquent  debt. 

1 21.16    Procedures  for  administrative 
oneec  munipie  oMin. 

The  Departmental  units  will  follow 
the  procedures  identified  in  ({  21.15)  for 
the  administrative  offset  of  multiple 
debts.  However,  when  coUecting 
multiple  debts  by  administrative  offset 
responsible  Departmental  officials 


should  apply  the  recovered  amounts  to 
those  debts  in  accordance  with  the  best 
interests  of  the  United  States,  as 
determined  by  the  facts  and 
circumstances  of  the  particular  case, 
paying  special  attention  to  appUcable 
statutes  of  limitations. 


1 21.17   Adminietrattve  offset 


ffoni  Cive  Sennoo 

(a)  Unless  otherwise  prohibited  by 
law.  the  Department  may  request  that 
monies  which  are  due  and  payable  to  a 
debtor  from  the  Civil  Service  Retirement 
and  DisabiUty  Fund  be  administratively 
offset  in  reasonable  amounts  in  order  to 
coUect  debts  owed  to  the  United  States 
by  the  debtor.  Such  requests  shaU  be 
made  by  the  Departmental  unit  workout 
officials  to  the  appropriate  officials  of 
the  Office  of  Personnel  Management 
(0PM)  in  accordance  with  their 
regulations  and  procedures. 

(b)  When  maldng  a  request  for 
administrative  offset  imder  paragraph 
(a)  of  the  section,  the  responsible 
workout  group  debt  coUection  official 
shaU  include  a  written  certification  that: 

(1)  The  debtor  owes  the  United  States 
a  debt  including  the  amount  and  basis 
for  the  debt 

(2)  The  Department  has  complied  with 
aU  applicable  statutes,  regulations,  and 
procedures  of  the  Office  of  Personnel 
Management  and 

(3)  the  Department  has  comply  with 
the  requirements  of  the  appUcable 
provisions  of  the  Federal  Claims 
CoUection  Standards,  this  agency's 
implementing  regulations,  including  any 
required  hearing  or  review. 

(c)  If  a  Departmental  unit  workout 
group  decides  to  request  administrative 
offset  under  paragraph  (a)  of  this 
section,  the  responsible  debt  collection 
official  should  make  the  request  as  soon 
a  practical  after  completion  of  the 
applicable  due  process  procedures  so 
the  Office  of  Personnel  Management 
may  identify  and  "flag"  the  debtor's 
account  in  anticipation  of  the  time  when 
the  debtor  becomes  eligible  and 
requests  to  receive  payments  from  the 
fund.  This  wiU  satisfy  any  requirement 
that  offset  be  initiated  prior  to 
expiration  of  the  appUcable  statute  of 
limitations.  At  such  time  as  the  debtor 
makes  a  claim  for  payments  from  the 
fund,  and  if  at  least  a  year  has  elapsed 
since  the  administrative  offset  request 
was  ori^naUy  made,  the  debtor  should 
be  pwmitted  to  offer  a  satisfactory 
repayment  plan  in  Ueu  of  ofbet  upon 
estabUsfaJng  to  the  appropriate 
Departmental  unit  head  (or  designee)  . 
that  changed  financial  circumstances 
would  render  the  offset  unjust 
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(d)  If  the  Department  collects  part  or 
all  of  the  debt  by  other  means  before 
deductions  are  made  or  completed 
under  paragraph  (a)  of  this  section,  the 
Department  official  responsible  for  \ 
collecting  the  debt  will  act  promptly  to 
modify  or  terminate  the  agency's  request 
for  administrative  offset  under 
paragraph  (a)  of  Uiis  section. 

(e)  In  accordance  with  procedures 
established  by  the  Office  of  Personnel 
Management,  the  Department  may 
request  an  offset  finm  the  Qvil  Service 
Retirement  and  Disability  Fund  prior  to 
completion  of  due  process  procedures. 

S2l.1t   Colectlon aqalnel a JudBwenl 
Collection  by  achninistrative  offMt 
against  a  judgment  obtained  by  a  debtor 
against  the  United  States  shall  be 
accomplished  in  accordance  with  31 
U.S.C.  3728. 


{21.1*    UquMaUonoft 

If  the  Department  holds  security  or 
collateral  which  may  be  liquidated 
throuj^  the  exercise  of  a  power  of  sale 
in  the  security  instrumenC  or  a 
nonjudicial  foreclosure,  liquidation 
should  be  accomplished  by  such 
procedures  if  the  debtor  f^  to  pay  die 
debt  within  a  SO-day  period  after 
demand,  unless  the  cost  of  disposing  of 
the  collateral  would  be  disproportionate 
to  its  value  or  special  circumstances 
require  judicial  foreclosure.  The 
Department  collection  official  should 
provide  the  debtor  with  reasonable 
notice  of  the  sale,  an  accounting  of  any 
surplus  proceeds,  and  any  other 
procedures  required  by  contract  or  law. 
Collection  from  otfier  sources,  including 
liquidation  of  secarity  or  collateral,  is 
not  a  prerequisite  to  requiring  payment 
by  a  surety  or  insarance  concern  unless 
such  action  is  expressly  required  by 
statute  or  contract 

121.20   CoWectioolnlnstalmsiHa. 

(a)  Whenever  feasible,  and  unless 
other«vise  provided  by  law.  debts  owed 
the  United  States,  together  with  the 
interest  penalties,  and  administrative 
costs  should  be  collected  in  one  lump 
sum.  This  true  whether  the  debt  is  being 
collected  by  administrative  offset  or  by 
another  method,  biduding  voluntary 
payment  However,  if  the  debtor  il 
financially  unable  to  pay  die 
indebtedness  in  one  lump  sum,  the 
responsible  Departmental  offidaUs)  may 
accept  repayment  in  regular  installments 
(See  f  ZlA).  Prior  to  approving  such 
repayments,  finaadal  statements  shall 
be  required  from  the  debtor  who 
represents  that  he/she  is  unable  to  pay 
the  debt  in  one  hanp  sum.  A  responsible 
Departmental  offldal  who  agrees  to 


accept  payment  in  regular  installments 
shoi^  obtain  a  legally  enforceable 
written  agreement  from  the  debtor 
which  specifies  all  of  the  tepns  of  the 
arrangement  and  which  contains  a 
provision  accelerating  the  debt  in  the 
event  the  debtor  defaults.  The  size  and 
frequency  of  installment  payments 
should  bear  a  reasonable  relationship  to 
the  size  of  the  debt  and  the  debtor's 
abUity  to  pay.  If  possible,  the 
instaUment  payments  should  be 
undent  in  size  and  frequency  to 
liquidate  the  Government's  claim  in  not 
mora  then  three  years.  Installment 
payments  of  less  than  $50  per  month 
should  be  accepted  only  if  justifiable  on 
the  grounds  of  fllnandal  hardship  or  for 
some  other  reasonable  cause.  If  the  debt 
is  an  unsecured  daim  for  administrative 
collection,  attempts  should  be  made  to 
obtain  an  executed  confess-judgment 
note,  comparable  to  the  Department  of 
Justice  Form  USA-TOa,  from  a  debtor 
when  the  total  amount  of  the  deferred 
installments  will  exceed  $750.  Such 
notes  may  be  sought  when  an  unsecured 
obligation  of  a  lesser  amount  is 
involved.  When  attempting  to  obtain 
confess-judgment  notes,  departmental 
units  should  provide  their  debtors  with 
written  explanation  of  the  consequences 
of  signing  the  note,  and  should  maintain 
documentation  sufficient  to  demonstrate 
that  the  debtor  has  signed  the  note 
knowingly  and  voluntarily.  Security  for 
deferred  payments  other  than  a  confess- 
judgment  note  may  be  accepted  in 
ap^opriate  cases.  A  departmental  imit 
head  (or  designee)  may  accept 
installment  pigments  notwitiistanding 
the  refusal  of  a  debtor  to  execute  a 
confess-judgment  note  or  to  give  other 
security. 

(b)  If  the  debtor  owes  more  than  one 
debt  and  designates  how  a  voluntary 
installment  payment  is  to  be  applied  as 
among  those  debts,  that  designation 
must  be  followed.  If  the  debtor  does  not 
designate  the  application  of  the 
payment  the  Department  debt  collection 
official  should  apply  payments  to  the 
various  debts  in  accordance  with  the 
best  interests  of  the  United  States,  as 
detennined  by  the  facts  and 
circumstances  of  the  particular  case 
paying  spedal  attention  to  applicable 
statutes  of  limitations. 


I21JI1 


Dated:  May  16, 1966. 
Sonya  Stewart. 

Director,  Office  of  Finance  and  Federal 
Ataiatance. 

[FR  Doc.  86-11435  Filed  &-20-B6;  8:45  am] 
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Nodiing  contained  in  this  subpart  is 
intended  to  predude  the  utilization  of 
any  other  administrative  remedy  which 
may  be  available. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodal  Security  Administration 

20  CFR  Parte  404  and  416 

[Regulations  Na  4  and  No.  16] 

Sodal  Security  Benefits  and 
Supptemsntal  Security  Income; 
Continued  Payment  of  Benefits  During 
Appeal 

AOENCV:  Sodal  Security  Administration. 

HHS. 

action:  Proposed  rule.    ^^ 


summary:  These  proposed  regulations 
implement  section  223(g)  of  the  Sodal 
Security  Act  (the  Act)  as  added  by 
section  2  of  Ihib.  L  97-455  and  amended 
by  section  7  of  the  Social  Security 
Disability  Benefits  Reform  Act  of  19&4 
(Pub.  L  98-460  enacted  in  October  1984). 
The  proposed  regulations  also 
implement  section  1631  of  the  Act  as 
amended  by  section  7  of  Pub.  L  98-46a 
These  statutory  provisions  provide  that 
the  Secretary  of  Health  and  Human 
Services  shall  by  regulations  prescribe 
the  manner,  form,  and  time  limit  within 
which  an  individual  may  elect  continued 
payment  of  disability  benefits  pending 
the  outcome  of  his  or  her  appeal  of  a 
determination  by  SSA  that  his  or  her 
physical  or  mental  impairment(s)  for 
which  benefits  were  payable  has 
ceased,  never  existed,  or  is  no  longer 
disabling.  These  proposed  regulations 
provide  the  rules  for  electing 
continuation  of  benefits  under  these 
statutory  provisions. 

Under  these  proposed  regulations,  the 
option  to  elect  to  continue  receiving 
benefits  pending  the  outcome  of  a 
request  for  reconsideration  or  hearing 
before  an  admbiistrative  law  judge  on  a 
medical  cessation  will  be  provided  to 
the  following: 

—Recipients  of  disability  insurance 
benefits  (and  their  auxiliary  dependents 
receiving  benefits  on  the  recipient's 
wage  record). 

— Redpients  of  disabled  adult  child's 
benefits. 

—Recipients  of  disabled  widow's  and 
disabled  widower's  benefits. 

—Mothers  and  fathers  having  in  care 
a  disabled  adult  child. 
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—Mother*  and  fathers  luiviag  in  care 
a  child,  under  age  18  but  over  age  15, 
who  is  disabled  and  receiving  dhild's 
benefits. 

—Recipients  of  SSI  benefits  based  on 
disability  or  blindness. 

DATE  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  July  21. 19e& 
<mowm»S.  Commeirts  shoold  be 
submitted  in  writing  to  the  Acting 
Commissioner  of  Sodel  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore, 
Maryland  21203.  They  may  also  be 
delivered  to  the  Office  of  Regulations. 
Social  Security  AdministretioD.  9-B-4 
Operations  Building.  8401  Seoarity 
Boulevard.  Baltimore.  Maryland  21235 
between  8KX)  ajn.  and  4:30  pjn.  on 
regular  business  days.  Comments 
received  may  be  faispected  during  these 
same  hours  by  making  arrangements 
with  the  contact  person  shown  below. 


KTION  CdfTACT: 

Lawrence  V.  Dodar.  Legsl  Assistant. 
Office  of  Regulations,  Social  Security 
Administration.  0401  Security 
Boulevard,  Baltimore.  Maryland  21235. 
telephone  9301)  S04-745a 
•UPftEMCNTAIIT  ■gPHMATlOW.  These 
proposed  regulations  would  implement 
section  223(g)  and  1631  as  amended  by 
section  7  of  Pub.  L  96-400  which 
temporarily  extends  the  title  D  benefit 
continuation  provisions  of  prior  laws 
and  permanently  creates  a  statutory 
benefit  continuation  provision  for  title 
XVI  medical  cessation  cases. 

Section  223(a](l}(D]  of  the  Act 
provides  that  a  Social  Security  title  II 
disability  insurance  beneficiary  found  to 
be  no  longer  disabled  under  the 
provisions  of  the  Act  will  receive 
benefits  for  two  months  after  the  month 
in  which  his  or  her  disability  is 
determined  to  have  ceased.  Similarly, 
section  202(d)(1)(G)  of  the  Act  provides 
that  a  title  II  disabled  child  beneficiary 
(as  defined  by  the  Act]  found  to  be  no 
longer  disabled  under  the  provisions  of 
the  Act  will  receive  benefits  for  two 
months  after  the  month  in  which  his  or 
her  disability  is  determined  to  have 
ceased.  The  regulations  at  20  CFK 
404.900  give  these  title  D  beneficiaries 
the  right  to  appeal  a  determination  of 
medical  cessation  through  the 
administrative  process.  Prior  to  Pub.  L 
97-455,  title  II  beneficiaries  were  not 
eligible  for  payment  of  continued 
bmefits  during  an  appeal  of  a  decision 
that  they  were  no  longer  medically 
disabled.  However,  if  the  initial 
cessation  determination  was  reversed 
on  appeal,  benefits  were  paid 
retroactively  to  the  first  month  for  which 


benefits  were  not  paid  as  a  result  of  the 
detenninatian  of  disability  cessation. 

Section  1631(aK5)  of  the  Act  similariy 
provides  that  a  title  XVI  recipient  oi 
disability  or  blindness  benefits  will 
receive  benefits  for  two  months  after  the 
month  in  which  his  or  her  disability  is 
determined  to  have  ceasedRecendy 
revMed  regulations  at  20  CFR 
4ie.l413(d)  (51 FR  288;  lanuary  3. 1986) 
implementing  sections  4  and  5  of  Pub.  L 
97-455  provide  for  an  opportunity  for  a 
disability  hearing  at  the  reconsideration 
level  when  title  XVI  and  ooncorrent  title 
n/XVI  individuals  appeal  a 
determination,  based  on  medical  factors, 
that  he  or  she  is  not  disabled  (a  medical 
cessation).  These  individuals  retain  the 
right  to  appeal  this  reconsideration 
decision  through  a  hearing  before  an 
administrative  law  judge. 

Prior  to  the  enactment  of  Pub.  L  96- 
460,  benefit  continuation  was  provided 
in  title  XVI  and  concurrent  title  Il/title 
XVI  cases  based  on  the  U.S.  Supreme 
Court  decision  in  Goldberg  v.  Kelly 
(1970).  Current  regulations  st  20  CFR 
416.1336  provide  Siat  title  XVI  recipients 
found  to  be  no  longer  disaUed  or  blind 
can  have  their  benefits  continued 
through  the  first  step  of  appeal. 

Section  2  of  Pub.  L.  97-455 

Section  2  of  Pub.  L  97-455,  enacted  in 
January  1983  added  a  new  subsection  to 
section  223  of  the  Act.  Under  this 
provision,  a  title  II  disability  insurance 
beneficiary  or  a  child,  widow,  or 
widower  entitled  to  benefits  based  on     ■ 
disability,  who  receives  a  determination 
that  the  physical  or  mental 
impairment(8)  on  the  basis  of  which 
such  benefits  are  payable  is  found  to 
have  ceased,  not  to  have  existed,  or  to 
no  longer  be  disabling  may  elect  to  have 
benefits  continued  during  appeal  of  the 
cessation  determination  through  the 
reconsideration  level  and/or  until  a 
hearing  decision  or  order  of  dismissal  is 
issued  by  an  administrative  law  judge. 
Section  2  of  Pub.  L  97-455  also  permits 
the  beneficiary  to  elect  continuation  of 
any  other  benefits  that  are  based  on  his 
or  her  wages  and  self-employment 
income,  including  benefits  under  title 
XVm  of  die  Act  (Medicare).  Any 
continued  benefits  paid  under  this 
provision;  except  for  those  made  under 
title  XVIII,  are  subject  to  recovery  as 
overpayments,  subject  to  the  same 
waiver  provisions  in  current  law 
(section  204  of  the  Act)  and  regulations 
(20  CFR  404.501  et  aeq.),  where  the 
medical  cessaticm  determination  is 
upheld,  on  appeal  by  the  final  decision 
of  the  Secretary.  However,  waiver  of 
recovery  of  such  an  overpayment  is 
considered  only  if  the  cessation 


determination  was  appealed  in  good 
faith. 

This  provision  allows  continued 
payment  of  benefits  for  months 
beginning  in  February  1983  for  fanuaty 
1963,  or  if  later,  the  first  month  for  which 
benefits  were  nc  longer  otherwise 
payable  under  the  most  recent  medical 
cessation  determination  or  order  of 
remand. 

This  provision  was  originally  effective 
for  medical  cessation  determinations 
made  after  January  11, 1963  pending 
administrative  review  and  prior  to 
October  1, 1963.  Continued  benefits 
could  only  be  paid  throogfa  June  1964. 

Sectioa  2  of  Pnb.  L  96-116 

This  provision  extended  the  sunset 
date  of  section  2  of  Pub.  L.  97-455  for 
continued  payment  of  disability  benefits 
during  appeal  to  include  medical 
cessation  determinations  made  prior  to 
December  7, 1963.  However,  payments 
still  had  to  end  with  June  1964. 

Section  7  of  Pub.  L.  I 


This  provision  (which  amends  section 
223(g))  extends  the  effective  date  of  the 
provisions  of  Pub.  L  97-455  for  title  II 
cases  to  Include  determinations  that  the 
physical  or  mental  impairment(s)  on  the 
basis  of  which  such  benefits  are  payable 
is  found  to  have  ceased,  not  to  have 
existed  or  to  no  longer  be  disabling 
made  prior  to  January  1. 1966.  In  no  case 
can  payments  be  made  for  months  after 
June  1988.  This  provision  also  provides 
for  the  continuation  of  payment  of 
benefits  under  tide  0  and  benefits  under 
tide  XVin  to  a  father  or  mother  who  has 
in  his  or  her  care  a  child,  over  age  15, 
who  is  disabled  and  receiving  child's 
benefits,  based  on  such  disability. 

Section  7  of  Pub.  L.  96-460  also 
amends  section  ie31(a)  of  the  Act  to  add 
a  new  paragraph  (7).  Under  this 
provision,  a  recipient  of  supplemental 
security  income  benefits  based  on 
disability  or  blindness,  who  receives  a 
determination  that  the  physical  or 
mental  impairment(s)  on  die  basis  of 
which  such  benefits  are  payable  is 
found  to  have  ceased,  not  to  have 
existed  or  to  no  longer  be  disabling  may 
elect  to  have  benefits  continued  during 
appeal  of  this  determination.  If  elected, 
these  benefits  would  be  paid  until  the 
month  before  the  month  a  decision  is 
issued  after  an  administrative  law  judge 
hearing  or  the  month  before  the  month 
no  appeal  for  a  review  or  hearing  is 
pending,  whichever  is  earlier. 
Supplemental  security  income  benefits 
paid  under  this  provision  are  subject  to 
recovery  as  overpayments  and  to  the 
waiver  of  recovery  provisions  pursuant 
to  section  1631(b)  of  die  Act  if  die  initial 
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medical  cessation  datennination  is 
aRirmed  by  a  final  decisioo  of  the 
Secretary.  However,  waiver  of  recovery 
of  sch  an  overpayment  will  be 
considered  only  if  the  determination 
was  appealed  in  good  faith. 

Proposed  Regulatory  Provisions 

Title  II 

The  proposed  regulations  at 
§  404.1597(b)  explain  that  after  we  have 
made  a  determination  that  an 
individual's  physical  or  mental 
impairment(s)  has  ceased,  never  existed, 
or  is  no  longer  disabling,  the  individual's 
title  II  benefits  based  on  disability  will 
be  stopped.  We  will  send  the  individual 
written  notice  of  our  determination  that 
explains  it  the  right  to  appeal  and  the 
ri^t  to  request  continued  benefits 
pending  reconsideration  and/or  a 
hearing  on  the  disability  cessation 
determination. 

For  the  purpose  of  the  proposed 
regulations  at  §  404.1597(b)  and 
S  404.1597a  only,  "benefits"  means 
disabilityxash  payments  and/or         ' 
Medicare,  if  applicable.  "Election  of 
benefits"  means  the  election  of 
disability  cash  payments  and/or 
Medicare,  if  applicable. 

Under  these  proposed  regulations, 
title  II  individuals  who  receive  a  closed 
period  of  disability  dtermination  do  not 
have  the  right  to  request  continuation  of 
benefits  during  appeal.  A  closed  period 
of  disability  determination  is  a 
determination  on  an  application  for 
benefits  that  establishes  a  period  of 
disability  for  only  a  specified  period  of 
time.  In  a  closed  period  of  disability, 
there  is  no  determination  of  continuous 
entitlement.  Since  continuous 
entitlement  has  not  been  established, 
there  is  no  issue  ofnedical  cessation. 
Also,  under  there  proposed  regulations, 
title  II  individuals  who  receive  an 
unfavorable  determination  on  their 
initial  disability  claim  (that  is  their 
application  for  benefits  based 
ondisability)  do  not  have  the  right  to 
request  continuation  of  benefits  during 
appeal  since  continued  benefits  are  omy 
available  to  claimants  who  were 
already  receiving  benefits. 

The  proposed  regulations  at 
S  404.1597a(a)  and  (b)  explain  that  title 
II  individuals  who  receive  a  medical 
cessation  determination  may  elect  to 
have  benefits  continued  during  appeal  of 
that  determination.  Title  II  benefits  may 
be  continued  only  if  the  termination  diat 
the  individual's  physical  or  mental 
impainnent(s)  has  ceased,  has  never 
existed,  or  is  no  loager  disabling  is  made 
on  or  after  January  12. 1983  (or  before 
January  12. 1983  and  a  time^  request  for 
reconsideration  or  a  hearing  before  an 


ALJ  was  pending  on  that  date)  and 
before  January  1, 1988.  If  elected,  title  II 
benefits  may  be  continued  beginning 
with  the  month  of  Jaunary  1983  or  the 
first  month  for  which  benefits  are  no 
longer  otherwise  payable  following  a 
medical  cessation  determination  of  the 
month  of  election,  whichever  is  later. 
The  payments  to  a  title  II  individual 
who  has  elected  to  have  benefits 
continued  will  continue  imtil  the  earlier 
of  the  month  before  the  month  a 
decision  is  issued  after  the  ALJ  hearing 
or  the  month  before  the  month  a  new 
decision  is  issued  by  the  ALJ  (or  final 
action  by  the  Appeals  Council  on  the 
ALfs  recommended  decision)  if  the 
individual's  case  was  sent  back  to  an 
ALJ  for  further  action,  or  until  the  month 
before  the  month  no  timely  request  is 
pending  after  notification  of  an 
unfavorable  title  II  reconsideration 
determination,  or  June  1988. 

The  proposed  regulations  at 
1 404.15e7a(c)  explain  that  a  title  n 
beneficiary  may  also  elect  to  have 
benefits  continued  for  any  title  n 
auxiliary  beneficiaries  (e.g.,  eligible 
spouse  or  children)  during  this  appeal.  If 
elected,  continued  for  the  auxiliaries 
will  be  continued  for  the  same  time 
periods  provided  for  the  title  II 
beneficiary.  Under  the  proposed 
regulations,  auxiliary  beneficiaries  may 
also  elect  whether  they  wish  to  receive 
continued  payment  of  benefits,  but  the 
title  n  primary  beneficiary  must  also 
elect  to  have  their  benefits  continued  in 
order  for  them  to  be  paid.  The  right  to 
also  elect  continued  payment  of  benefits 
is  given  to  title  II  auxiliary  beneficiaries 
because  these  beneficiaries  will  be 
asked  to  repay  any  overpayment 
resulting  from  benefits  continued 
pending  the  outcome  of  the  appeaL 
Since  the  auxiliary  beneficiaries  may 
not  be  aware  of  the  primary 
beneficiary's  election  of  continued 
benefits  on  their  behalf,  they  will  be 
required  to  make  a  separate  election  to 
have  their  benefits  continue. 
The  proposed  regulations 
i  404.1S07a(d}  explain  that  we  will 
notify  tfie  title  n  individual  of  his  or  her 
right  to  elect  continued  benefits  if  he  or 
she  requests  reconsideration  or  a 
hearing  on  our  disability  cessation 
determination.  If  the  individual  requests 
reconsideration  or  a  hearing,  we  will 
request  a  written  statement  of  choice 
from  the  tiUe  n  individual  as  to  whether 
or  not  he  or  she  wants  benefits  to 
continue  during  appeal,  and  whether  or 
not  he  or  she  also  wants  titie  II  benefits 
to  continue  to  anyone  else  who  is 
receiving  b«wfits  based  on  the  titie  D 
individual's  wages  and  self-employment 
income. 


Title  n  beneficiaries  may  elect 
continuation  of  benefits  at  the  time 
reconsideration  is  requested  and  again 
at  the  time  a  hearing  before  an 
administrative  law  judge  is  requested.  In 
titie  n  cases,  a  separate  electioQ  must  be 
made  at  each  level  of  appeal. 

If  the  titie  n  beneficiary  does  not  elect 
continuation  of  benefits  at  the  time 
reconsideration  is  requested,  but 
requests  it  at  the  time  the  administrative 
law  judge  hearing  is  requested,  we  will 
reinstate  continued  benefits  effective 
with  the  month  of  the  latest  medical 
cessation  determination  rather  than  the 
first  month  of  nonpayment  after  the 
initial  medical  cessation  determination. 
'The  written  statement  of  choice,  which 
must  be  completed  by  the  primary 
beneficiary,  explains  the  provision. 

The  proposed  regulations 
(§  404.15g7a(e)),  explain  that  we  also 
will  contact  the  spouse  and/or  children 
of  a  titie  II  individual,  and  obtain  a 
statement  in  writing  from  them  as  to 
whether  or  not  they  wish  to  receive 
continued  benefits.  However,  for  the 
auxiliary  beneficiaries  (spouse  or 
children]  to  receive  continued  benefits, 
the  titie  n  individual  must  also  request 
that  benefits  be  continued  for  them. 
Under  these  proposed  regulations,  titie  II 
auxiliary  beneficiaries  (spouse  or 
children)  who  are  living  in  a  separate 
household  and  those  in  the  same 
household  will  be  asked  to  repay  any 
overpayment  resulting  from  benefits 
continued  pending  the  outcome  of  the 
appeal.  Since  auxiliaries  (spouse  or 
children)  may  not  be  aware  of  the  titie  II 
primary  beneficiary's  election  of 
continued  benefits  on  their  behalf,  tiiese 
proposed  regulations  provide  that  a 
separate  statement  of  choice  to  receive 
or  not  to  receive  continued  benefits  will 
also  be  required  from  auxiliary 
beneficiaries. 

The  proposed  regulations 
§  404.1597a(f).  (g),  (h)  and  (i)  explain 
that  a  titie  II  individual  must  request 
continued  benefito:  (1)  Witiibi  10  days 
,after  he  or  she  receives  notice  of  our 
initial  cessation  determination  along 
with  requesting  consideration  of  that 
initial  determination  (The  aOniay  period 
for  requesting  reconsideration  is  not 
affected  by  this  provision.):  (2)  within  10 
days  after  receiving  notice  of  our 
reconsideration  cessation  determination 
along  with  requesting  a  hearing  before 
an  administrative  law  judge  (Hie  60-day 
period  for  requesting  a  hearing  is  not 
affected  by  this  provision.):  or  (3)  within 
10  days  after  receiving  a  notice  of  the 
option  for  continued  benefits  in 
connection  with  a  decision  (including 
court  remand  cases  except  those  court 
remands  which  carry  special  benefit 
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Our  experience  with  benefit 
continuation  under  Pub.  L  97-455  and 
96-118.  which  utilised  a  lO^y  time 
frame,  showed  that  most  riigible  title  II 
individuals  made  an  election  within  the 
10  days.  Under  these  proposed 
regulations,  these  individuals  are  given 
the  same  period  (10  days)  for  making 
such  electicm.  This  10-day  time  limit  is 
consistent  with  kmgstanding  title  XVI 
continued  payments  policy  based  on 
CoJdbetg  V.  KelJy,  397  U.S.  254  (1970). 
principles. 

If  the  election  for  continued  benefits  is 
requested  after  the  10-day  period,  we 
will  use  the  standards  in  current 
regulations.  20  CFR  404.911.  fo  detennine 
whether  good  cause  exists  Ifor  failing  to 
request  benefit  continuation  within  the 
lO^ay  period  If  the  election  for 
continued  benefits  is  made  after  this  10- 
day  period,  continued  benefits  can  only 
be  paid  if  good  cause  is  established  for 
the  delayed  request.  We  apply  a  good 
cause  exception  with  regard  to  other 
time  limits  in  the  appeals  process.  For 
consistency  and  recognising  that  certain 
justifiable  factors  may  prevent  timely 
requests  in  this  situation,  we  are  using 
the  same  good  cause  considerations 
here. 

.  The  proposed  regulations 
(S  404.1597a(h)(2))  also  explain  that  if 
the  primary  beneficiary  requests 
continued  title  D  benefits  for  a  spouse  or 
child,  the  spouse  or  diild  must  also 
request  continued  benefits  within  10 
days  after  receipt  of  the  notification  of 
our  deteimination.  The  standards  in 
S  404.911  will  be  used  to  determine  if 
good  cause  exists  for  the  spouse's  or 
child's  request  for  continuation  of 
benefits  made  after  the  10-day  period. 
We  will  consider  their  request  to  be 
timely  snd  will  pay  the  title  D  spouse  or 
child  continued  bimefits  only  if  good 
cause  for  delay  is  found. 

Under  the  proposed  regulation 
[i  404.1507a(i)).  in  decisions  (including 
court  remand  cases  except  those  court 
remands  with  special  benefit 
continuation  ri^ts  under  section  2(e)  of 
Pub.  L  96-400)  vacated  and  sent  bade 
(remanded)  by  the  Appeals  Council  to 
an  administrative  law  judge  for  further 
acti(m,  benefit  omtinuatim  is  available 
effective  with  the  first  month  of 
nonpayment  based  on  the  prior 
administrstive  law  fudge  decision  if 
benefits  were  previously  elected  at  the 
administrative  law  judge  level. 

In  soch  remanded  cases,  the  prior 
administrative  law  judge's  dedsiop  or 


ftitin'ff'  onkr  is  vscated  having  no 
force  or  effect,  aad  according  benefit 
contiTwiation  Is  sfsin  availaUc  for  these 
title  0  beneficiaries.  In  diese  remanded 
cases,  oontinaed  benefits  will  be 
reinstated  without  a  new  electiaa  if 
continued  benefits  were  ptevioosly 
elected  at  the  administrative  law  judge 
leveL  In  these  remanded  cases  reechiag 
the  sdministrative  law  judge,  if  the  title 
n  beneficiary  did  not  previously  elect 
benefit  continuation  at  the 
administrative  law  judge  level, 
continuation  of  benefits  is  available 
upon  a  new  election  by  the  beneficiary 
and  effective  for  the  month  of  the 
Appeals  Council  remand  order. 

tf  benefit  continuation  was  pnvioosly 
elected  at  the  administrative  law  judge 
level,  we  will  automatically  reinstate 
these  same  continued  benefits  and  then 
update  our  records  regarding  events  that 
may  affect  the  right  to  receive  benefits. 
If  sny  of  these  events  have  occurred, 
then  continued  benefits  will  be  •iofipod 
or  sdjusted  accordingly.  If  benefit 
continuatitMa  was  not  previously  elected 
at  the  administrative  law  judge  level,  we 
will  verify  whether  all  requirements  are 
met  befcfe  paying  title  II  continued 
benefits.  This  updating  of  our  records 
before  payment  is  necessary  because 
benefit  continuation  is  intended  to 
replace  only  those  benefits  received 
prior  to  the  medical  cessatoin.  Le., 
benefits  for  only  those  individuals  who 
were  entitled  at  the  time  of  the 
cessation.  If  any  events  that  may  affect 
the  right  to  receive  benefits  have 
occuired.  then  necessary  adjustments  to 
the  benefits  will  be  made  before 
reinstatement  The  individual  who  did 
not  previously  elect  benefit  continuation 
did  not  have  to  report  any  of  these 
events  to  us,  since  they  were  not 
receiving  any  benefits. 

The  proposed  regulations 
(S  404.1597a()))  explain  that  any  title  D 
continued  benefits  received  diving 
appeal  (with  the  exception  of  Medicare 
benefits)  are  subject  to  the  overpayment 
recovery  and  waiver  provisions  of 
Regulations  20  CFR  Part  404.  Subpart  F. 
if  the  determination  that  the  title  D 
individual  is  no  longer  disabled  is  not 
changed  by  the  final  decision  of  the 
Secretary.  The  title  D  individuals  who 
received  continued  benefits  would  then 
be  asked  to  pay  back  these  benefits. 
However,  recovery  of  the  continued 
benefits  would  be  subject  to  thewsiver 
provisions  of  Regulations  at  20  CFR  Part 
404,  Subpart  F,  only  if  the  appeal  was 
made  in  good  faith.  We  will  assume  that 
an  appeal  was  made  in  good  feith  unless 
an  individual  fails  to  cooperate  in 
connection  with  an  appeal,  e.g.;  if  he  or 
she  fails  (without  a  good  reason)  to  give 
us  medical  or  other  evidence,  or  to  go 


for  a  physical  or  mental  examination 
when  requested. 

If  an  individual  has  an  appeal  on  a 
medical  cessation  pending  under  both 
title  n  and  tHle  XVI  (that  is.  s 
concurrent  claim),  the  title  n  portion  will 
be  handled  in  accordance  with  die  title 
n  proposed  regulations,  while  the  title 
XVI  portion  will  be  handled  in 
accordance  with  die  title  XVI  proposed 
regulations. 

nUeXVI 

The  proposed  regulatians  at  1 416^05 
explain  that  after  we  have  made  a 
deteimination  that  an  individual's 
physical  or  mental  in4>airment(s)  has 
ceased,  never  existed,  or  is  no  knger 
disabling,  the  individual's  tide  XVI 
benefits  based  on  disability  or  Uindness 
will  be  stopped.  We  will  send  die  tide 
XVI  individual  written  notice  vi  our 
detennination  that  explains  it.  die  right 
to  appeal  and  the  right  to  request 
continued  benefits  pending 
reconsideration  and/cv  a  bearing  on  the 
disability  cessation  determination. 

Under  these  proposed  regulations, 
tide  XVI  individuals  who  receive  a 
determination  on  their  application  for 
benefits  based  on  disability  or  blindness 
that  they  were  disabled  or  blind  for  only 
a  specified  period  of  time  (i.e.,  a  closed 
period)  do  not  have  the  ri^t  to  request 
continuation  of  benefits  during  appeal. 
When  disability  has  been  established 
for  only  a  specUied  period  of  time,  there 
is  no  determination  of  continuous 
eligibility.  Since  continuous  eligibility 
has  not  been  established,  there  is  no 
issue  td  medical  cessation.  Also,  under 
these  proposed  regulations,  tide  XVI 
individuals  who  receive  an  unfavorable 
determination  on  their  initial  disability 
or  blindness  claim  (that  is  their 
application  for  benefits  based  on  ' 
disability  or  blindness)  do  not  have  the 
right  to  request  continuation  of  benefits 
during  appeal  since  continued  benefits 
ar  only  available  to  claimants  who  wera 
already  receiving  benefits. 

The  proposed  regulations  at 
i  416.906(a)  explain  diat  tide  XVI 
individu^s  who  receive  a  medical 
cessation  determination  may  elect  to 
have  benefits  continued  during  appeal  of 
that  determination.  This  provision 
applies  to  determinations  that  the 
in^vidual's  physical  or  mental 
impairment(s)  has  ceased,  has  never 
existed,  or  is  no  longer  disabling  made 
after  October  1984.  The  payments  to  a 
tide  XVI  individual  who  has  elected  to 
have  benefits  continued  wiU  continue 
until  the  earlier  of  the  month  before  the 
month  a  decision  is  issued  after  the 
administrative  law  judge  hearing  or  the 
month  before  the  mon£  s  new  decision 
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it  issued  by  the  ALI  (or  final  action  by 
the  Appeals  Council  in  the  ALf» 
recommended  decision)  if  the 
individual's  case  was  sent  back  to  an 
ALJ  for  further  action,  or  until  the  month 
before  the  month  no  timely  request  for 
reconsideration  or  a  hearing  before  an 
administrative  law  judge  is  pending 
after  notification  of  an  unfavosable  title 
XVI  initial  or  reconsideration  cessation 
determination. 

Regulations  at  20  CFR  4ie.l413(d).  (51 
FR  288;  January  3. 1986)  which  are 
effective  for  tide  XVI  determinations 
made  after  Januaiy  3, 1986  provide  a 
title  XVI  beneficiary  an  opportunity  for 
a  disability  hearing  at  the 
reconsideration  level  when  the 
beneficiary  appeals  an  initial  medical 
cessation  determination.  Before  January 
3, 1986,  the  first  level  of  appeal  for  title 
XVI  medical  cessations  was  a  hearing 
before  an  administrative  law  judge.  Ine 
disability  hearing  regulations  result  in 
similar  treatment  of  title  D  and  title  XVI . 
beneficiaries  in  the  appeals  process, 
including  the  payment  of  continued 
benefits. 

Individuals  electing  continuation  of 
tide  XVI  benefits,  in  States  where 
Medicaid  eligibility  is  based  pn  receipt 
of  title  XVI  benefits  and  for  which  SSA 
does  Medicaid  eligibility 
determinations,  will  also  have  Medicaid 
eligibility  continued.  In  other  States, 
they  will  be  referred  to  die  State 
Medicaid  agency. 

The  proposed  regulations  at 
S  416.996(b)  explain  that  we  will  notify 
the  title  XVI  individual  of  his  or  her  light 
to  elect  continued  benefits  if  he  or  slie 
requests  a  reconsideration  or  hearing 
before  an  administrative  law  judge  on 
our  disability  cessation  determination.  If 
the  individual  requests  a 
reconsideration  or  hearing,  we  will 
request  a  written  statement  of  election 
as  to  whether  or  >ot  he  or  she  wants 
benefits  to  contimie  during  appeal. 

Tide  XVI  individaab  may  elect 
continuation  of  benefits  at  the  time 
reconsideration  is  requested  and  again 
at  the  time  a  hearing  before  an 
administrative  law  judge  is  requested.  A 
separate  election  must  be  made  at  each 
level  of  appeal. 

If  die  tide  XVI  individual  does  not 
elect  continuation  of  benefits  at  the  time 
reconsideration  is  requested,  but 
requests  it  at  the  time  the  administrative 
law  judge  hearing  is  requested,  we  will 
reinstate  continued  benefits  effective 
widi  the  month  of  the  latest  medical 
cessation  determination  rather  than  the 
first  mondi  of  nonpayment  after  the 
initial  medical  cessation  determination. 
The  written  statement  of  choice,  which 
must  be  completed  by  the  individual, 
explains  this  provision. 


Hm  proposed  regulations  at 
1 41«M8(c)  explain  diat  a  tide  XVI 
indi^ual  must  request  continued 
bmiefits  within  10  days  after  receiving 
notice  of  an  initial  medical  cessation 
determination  llong  with  requesting  a 
reconsideration.  The  60-day  period  for 
requesting  a  reconsideration  is  not 
affected  by  diis  provision. 

The  new  section  1631(a)(7)  of  die  Act, 
as  added  by  section  7  of  Pub.  L.  98-460, 
requires  that  tide  XVI  individuals  now 
nuke  an  affirmative  request  to  have 
benefits  continued.  The  existing  tide 
XVI  regulation  (20  CFR  416.133e(b) 
which  is  based  on  the  U.S.  Supreme 
Court  decision  in  the  case  of  Goldberg  v. 
KeJly.  397  U.S.  254  (1970),  provides  diat 
tide  XVI  benefits  would  continue  to  be 
paid  until  a  decision  (or  order  of 
dismissal)  was  issued  at  the  initial  level 
of  appeal  if  the  appeal  is  filed  within  10 
days  after  receipt  of  notice  of  planned 
action  to  stop  benefits.  The  new 
statutory  authority  for  tide  XVI  benefit 
continuation  differs  from  the  Goldberg 
v.  Kelly  approach  by  requiring  that  the 
individual  affirmatively  elect  benefit 
continuation  rather  than  assuming  that 
die  individual  wants  continued  boiefits 
if  a  hearing  is  requested  within  10  days 
unless  sucn  oenefits  are  waived.  Under 
these  proposed  regulations,  tide  XVI 
individuals  are  given  the  same  period 
(per  current  regulations)  of  10  days  for 
making  such  election. 

Our  experience  with  providing  the  10- 
day  time  frame  for  filing  a  request  for 
hearing  and  receiving  benefit 
continuation  in  titie  XVI  cases  undr  the 
Goldberg  v.  Kelly  procedures,  which  has 
been  in  effect  since  1974,  has  proven 
that  this  is  an  adequate  time  frame  for 
most  all  individuals. 

The  proposed  tide  XVI  regulations 
S  4ieJ86(c)  also  explain  that  if 
continued  benefits  are  requested  after 
the  lOnday  period,  we  will  use  the 
standards  in  current  regulations.  20  CFR 
416.1411,  to  determine  whether  good 
cause  exists  for  failing  to  request  benefit 
continuation  within  the  10-day  period.  If 
the  election  for  continued  benefits  is 
made  late,  we  will  consider  the  request 
to  be  timely  and  will  pay  continued 
benefits  only  if  good  cause  for  delay  is 
found.  We  apply  a  good  cause  exception 
with  regard  to  other  time  limits  in  the 
appeals  process.  For  consistency  and 
recognizing  that  certain  justifiable 
factors  may  prevent  timely  requests  in 
this  situation,  we  are  using  the  same 
good  cause  considerations  here. 

The  propcKsed  regulations  f  416.99e(d), 
explain  diat  a  tide  XVI  individual  must 
request  continued  benefits  within  10 
days  after  receiving  notice  of  our 
reomsideration  cessation  determination 
•long  widi  requesting  a  hearing  before 


an  administrative  law  judge.  The  60-dagf 
period  for  requesting  a  hearing  is  not 
affected  by  this  provision. 

If  the  request  for  continued  benefits  is 
made  after  the  10-day  period,  we  will 
use  the  standards  in  current  regulations, 
20  CFR  416.1411,  to  determine  whether 
good  cause  exists  for  failing  to  request 
benefit  continuation  timely,  tf  the 
election  for  continued  benefits  is  made 
late,  we  will  consider  the  request  to  bet 
timely  only  if  good  cause  for  delay  is 
found. 

The  proposed  regulations  at 
S  416.99Q(e)  explain  diat  in  tide  XVI 
decisions  (including  court  remand  cases, 
except  those  court  remands  with  special 
benefit  continuation  rights  under  section 
2(e)  of  Pub.  L  98-460)  vacated  and  sent 
back  (remanded)  by  the  Appeals 
Coundl  to  an  administrative  law  judge 
for  further  action,  benefits  continuation 
may  be  avaUable,  without  a  new 
election,  effective  with  the  first  month  of 
nonpayment  based  on  the  prior 
administrative  law  judge  decision  if 
benefits  w«e  previously  elected  at  the 
administrative  law  judge  level.  In  such 
title  XVI  remanded  cases,  the  prior 
administrative  law  judge's  decision  or 
dismissal  order  is  vacated  having  no 
force  or  effect  and  accordingly  benefit 
continuation  may  be  available  again  for 
these  tide  XVI  beneficiaries. 

If  the  tide  XVI  beneficiary  did  not 
previously  elect  benefit  continuation  at 
the  administrative  law  judge  level, 
continuation  of  benefits  may  be 
available  upon  a  new  election  by  the 
beneficiary  and  effective  for  the  month 
of  the  Appeals  Council  remand  order. 

Before  reinstating  benefits  in  any 
remand  case  (including  court  remand 
cases,  except  those  court  remands  with 
special  benefit  continuation  rights  under 
section  2(e)  of  Pub.  L  98-460),  we  will 
contact  the  tide  XVI  individual  to 
update  our  records  regarding  events  that 
afliect  the  right  to  receive,  and  the 
amount  of,  benefits,  such  as  work 
activity,  living  arrangements,  and 
income  and  resources.  Before 
reinstatement,  we  will  review  and 
redetermine  eligibility  in  all  cases, 
whether  or  not  benefits  were  previously 
elected  at  the  administrative  law  judge 
level.  This  policy  to  do  a 
redetermination  before  reinstatement  is 
consistent  with  our  responsibility  to 
redetermine  eligiblity  contained  in 
section  1611(c)(1)  of  the  Social  Security 
Act  and  die  regulations  at  20  CFR 
416.204.  The  redetermination  is 
necessary  because  we  have  not  had 
recent  contact  with  the  individual  during 
the  period  of  nonpayment  since  the 
individual  was  not  under  any  obligation 
to  report  changes  in  circumstances  that 
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co^  afhct  digibility  or  payment 
•mount  Since  the  title  XVI  program  is  a 
program  based  on  current  needs,  it  is 
essential  that  a  detennination  be  made 
that  the  individuaTs  current  needs 
support  the  payment,  as  well  as  the 
amount,  of  title  XVI  benefito.  Upon 
redetermination,  if  all  eligibility  factors 
are  not  met  (other  than  disability  or 
blindness  or  in  certain  cases,  not 
engaging  in  substantial  gainful  activity), 
we  will  not  reinstate  benefits.  Any 
retroactive  continued  benefits  paid  to 
concurrent  title  II  and  title  XVI 
beneficiaries  will  be  subject  to  the 
provisions  of  section  1127  of  the  Social 
Security  Act.  as  amended.  That  section 
provides  that,  effective  February  1965, 
benefits  paid  after  a  period  of 
suspension  or  termination  will  be 
adjusted  to  reflect  the  title  XVI  benefits 
that  would  not  be  paid  if  the  title  D 
benefits  were  paid  when  due. 

Prior  to  November  1964.  in  concurrent 
title  n/title  XVI  medical  cessation  cases, 
under  the  provisions  in  20  CFR  416.1336. 
an  individual  who  had  filed  for  a 
hearing  within  10  days  of  receipt  of  the 
cessation  notice,  could  waive  his  or  her 
right  to  receive  continued  benefits 
pending  the  hearing  decision.  He  or  she 
could  also  restrict  this  waiver  to  either 
Utle  II  or  title  XVI  benefits  only. 
Therefore  the  claimant  could  continue  to 
receive  benefits  under  both  titles  or 
choose  to  receive  benefits  under  only 
one  title.  This  policy  will  be  continued 
under  these  proposed  regulations. 

The  propmed  regulations  at 
S  416.996(f)  explain  that  any  continued 
title  XVI  benefiU  received  during  appeal 
are  subject  to  the  overpayment  recovery 
and  waiver  provisions  of  Regulations  20 
CFR  Part  416.  Subpart  E.  if  the 
detennination  that  the  title  XVI 
individual  is  no  longer  disabled  or  blind 
is  not  changed  by  the  final  decision  of 
the  Secretary.  The  title  XVI  individuals 
who  received  continued  benefits  would 
then  be  asked  to  pay  back  these 
benefits.  However,  the  continued 
benefits  would  be  subject  to  the  waiver 
provisions  of  Regulations  20  CFR  Part 
416.  Subpart  E.  only  if  the  appeal  was 
made  in  good  faith.  We  will  assume  that 
an  appe^  was  made  in  good  faith  unless 
an  individual  fails  to  cooperate  in 
connection  with  an  appeal,  e.g..  if  he  or 
she  fails  (without  a  good  reason)  to  give 
us  medical  or  other  evidence,  or  to  go 
for  a  physical  or  mental  examination 
when  requested. 

If  an  individual  has  an  appeal  on  a 
medical  cessation  pending  under  both 
title  XVI  and  title  II  (that  is,  concurrent 
claim),  the  title  XVI  portion  will  be 
handled  in  accordance  with  the  title  XVI 
proposed  regulations  while  the  title  II 


portion  will  be  handled  in  accordance 
with  the  title  II  proposed  regulations. 
Conforming  cnanges  will  be  made 
later  in  20  CFR  416.1336  and  20  CFR 
416.1415. 
Regulatory  Procedures 

Executive  Order  12291— The 
Secretary  has  determined  that  this  is  not 
a  major  rule  under  E.0. 12291. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Paperwork  Reduction  i4c/— These 
proposed  regulations  impose  no 
additional  reporting  or  recordkeeping 
requirements  requiring  0MB  clearance. 

Regulatory  Flexibility  Act— We 
certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  they  primarily  affect  disability 
claimants.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Pub.  L 
96-354.  the  Regulatory  Flexibility  Act  is 
not  required. 
List  of  Subjects 
20CFRPart4O4 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits.  Old-age.  survivors  and 
disability  insurance. 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind.  Disability 
benefits.  Public  assistance  program. 
Supplemental  Security  Income  (SSI). 

Dated:  October  24. 1965. 
Maitiia  A.  McSlean. 

Actii^  Commissioner  of  Social  Security. 
Approved:  December  26. 1965. 

0(isR.Bow«i. 

Secretary  ofHeailh  and  Human  Services. 
Part  404  of  20  CFR  is  amended  as 
follows: 

1.  The  authority  citation  for  Supart  P 
of  Part  404  is  revised  to  read  as  follows: 

Authority:  Sees.  205.  223.  and  1102  of  the 
Social  Security  Act.  as  amended  53  Slat.  1366. 
as  amended  70  Stat.  815.  as  amended.  49 
Stat.  647.  as  amended:  42  U.S.C.  405. 423.  and 
1302. 

2.  In  Part  404.  Subpart  P.  the  existing 
(  404.1597  is  redesignated  paragraph  (a) 
General  and  a  new  paragraph  (b)  is 
added  to  read  as  follows: 

S    404.1597   Allar  «•  mate  a 
fMannlnatton  thai  you  ara  not  now 


mental  impairment(8)  on  the  basis  of 
whidi  benefits  were  payable  has 
ceased,  did  not  exist  or  is  no  longer 
disabling  (a  medical  cessation 
determination),  your  benefits  will  stop. 
As  described  in  paragraph  (a)  of  this 
section,  you  will  receive  a  written  notice 
explaining  this  determination  and  the 
month  your  benefits  will  stop.  The 
written  notice  will  also  explain  your 
right  to  appeal  if  you  disagree  with  our 
determination  and  your  right  to  request 
that  your  benefits  and  the  benefits,  if 
any,  of  your  spouse  or  children,  be 
continued  under  {  404.1597a.  For  the 
purpose  of  this  section,  "benefits" 
means  disability  cash  payments  and/or 
Medicare,  if  applicable.  The  continued 
benefit  provisions  of  this  section  do  not 
apply  to  an  initial  determination  on  an 
application  for  disability  benefits,  or  to 
a  determination  that  you  were  disabled 
only  for  a  specified  period  of  time. 
3.  In  part  404.  Subpart  P.  a  new 
1 404.1597a  is  added  to  read  as  follows: 

|404.lS«7a   Cenl^nued  benefits  pwiding 
I  of  a  medteal  cessation 


(b)  //  we  make  a  determination  that 
your  physical  or  mental  impairment(aj 
has  ceased,  did  not  exist,  or  is  no  longer 
disabling  (Medical  Cessation 
Determination].  If  we  make  a 
determination  that  the  physical  or 


(a)  General.  If  we  determine  that  you 
are  not  entitled  to  benefits  because  the 
physical  or  mental  impairment(s)  on  the 
basis  of  which  such  benefits  were 
payable  is  found  to  have  ceased,  not  to 
have  existed,  or  to  no  longer  be 
disabling,  and  you  appeal  that 
determination,  you  may  choose  to  have 
your  benefits  continued  pending 
reconsideration  and/or  a  hearing  before 
an  administrative  law  judge  on  the 
disaliility  cessation  determination.  For 
the  purpose  of  this  entire  section,  the 
election  of  "continued  benefits"  means 
the  election  of  disability  oash  payments 
and/or  Medicare,  if  applicable.  You  can 
also  choose  to  have  the  benefits 
continued  for  anyone  else  receiving 
benefits  based  on  your  wages  and  self- 
employment  income  (and  anyone  else 
receiving  benefits  because  of  your 
entitlement  to  benefits  based  on 
disability). 

(b)  The  provisions  of  this  section  are 
available  for  a  limited  time  only.  (1) 
Benefits  may  be  continued  under  this 
section  only  if  the  determination  that 
your  physical  or  mental  impairment(8) 
has  ceased,  has  never  existed,  or  is  no 
longer  disabling  is  made  on  or  after 
January  12. 1963  (on  before  January  12. 
1983.  and  a  timely  request  for 
reconsideration  or  a  hearing  before  an 
administrative  law  judge  is  pending  on 
that  date),  and  before  January  1. 1968. 

(2)  Benefits  may  be  continued  under 
this  section  only  for  months  beginning 
with  January  1963.  or  the  first  month  for 
wbi^  benefits  arc  no  longer  otherwise 
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payable  following  our  detenaination 
that  your  physical  or  mental 
impainnent8(s)  has  ceased,  has  never 
existed,  or  is  no  longer  disabling, 
whichever  is  later. 

(3)  Continued  payment  of  benefits 
under  this  section  will  stop  effective 
with  the  earlier  of: 

(i)  The  month  before  the  month  in 
which  an  administrative  law  iudge't 
hearing  decision  finds  that  your  physical 
or  mental  impairment(s)  has  ceased,  has 
never  existed,  or  is  no  longer  disabling 
or  the  month  before  the  month  of  a  new 
administrative  law  judge  decision  (or 
Hnal  action  by  the  Appeal  Council  on 
the  administrative  law  jiidge's 
recommended  decision  if  your  case  was 
sent  back  to  an  administrative  law  judge 
is  pending;  or 

(iii)  June  1988. 

(c)  Continuation  of  benefits  for 
anyone  else  paiding  your  appeal.  (1) 
When  you  file  a  request  for 
reconsideration  or  hearing  before  an 
administrative  law  judge  on  your 
determination  that  your  physical  or 
mental  impairment(s)  has  ceased,  has 
never  existed,  or  is  no  longer  disabling, 
or  your  case  has  been  sent  back 
(remanded)  to  aa  administrative  law 
judge  for  further  action,  you  may  also 
choose  to  have  benefits  continue  for 
anyone  else  who  is  receiving  benefits 
based  on  your  wages  and  self- 
employment  income  (and  fm  anyone 
else  receiving  benefits  because  of  your 
entitlement  to  benefits  based  on 
disability),  pending  the  outcome  of  your 
appeal. 

(2)  If  anyone  else  is  receiving  benefits 
based  on  your  wages  and  self- 
employment  income,  we  will  notify  him 
or  her  of  the  right  to  choose  to  have  hia 
or  her  benefits  continue  pending  the 
outcome  of  your  appeal.  Such  benefits 
can  be  continued  for  the  time  period  in 
paragraph  (b)  of  this  section  only  if  he  or 
she  chooses  to  have  benefits  continued 
and  you  also  choose  to  have  to  have  his 
or  her  benefits  continued. 

(d)  Statement  of  choice.  When  you  or 
another  party  request  recontideratian 
under  S  404.908(b)  or  a  hearing  before  an 
administrative  law  judge  under 

i  404.932(a)  on  our  determination  that 
your  physical  or  mental  impalniient(s) 
has  ceased,  has  never  existed,  or  is  no 
longer  disabling  or  if  your  case  is  sent 
back  (remanded)  to  an  administrative 
law  judge  for  further  action,  we  will 
explain  your  right  to  receive  continued 
benefits  and  ask  you  to  complete  a 
statement  specifying  which  benefits  you 
wish  to  have  continued  pending  die 
outcome  of  the  reconsideration  or 
hearing  before  an  administrative  law 
judge.  You  may  elect  to  receive  only 
Medicare  benefits  during  appeal  even  if 


you  do  not  want  to  receive  continued 
disabilify  bmefits.  If  anyone  else  is 
receiving  benefits  based  on  your  wages 
and  self-employment  income  (or 
because  of  your  entitlement  to  benefits 
based  on  disability),  we  will  ask  you  to 
complete  a  statement  specifying  which 
benefits  you  wish  to  have  continued  for 
them,  pending  the  outcome  of  the 
request  for  reconsideration  or  hearing 
before  an  administrative  law  judge.  If 
you  request  appeal  but  you  do  not  want 
to  receive  continued  benefits,  we  will 
ask  you  to  complete  a  statement 
declining  continued  benefits  indicating 
that  you  do  not  want  to  have  your 
benefits  and  those  of  your  family,  if  «my. 
continued  during  the  appeal 

(e)  Your  spouse's  or  children 's 
statement  of  choice.  If  you  request,  in 
accordance  with  paragraph  (d)  of  this 
section,  that  benefits  also  be  continued 
for  anyone  who  had  been  receiving 
benefits  based  on  your  wages  and  self- 
employment,  we  will  send  diem  a 
written  notice.  The  notice  will  explain 
their  rights  and  ask  them  to  complete  a 
statement  either  declining  continuing 
benefits,  or  specifying  which  benefits 
they  wish  to  have  continued,  pending 
the  outcome  of  the  request  for 
reconsideration  or  a  hearing  before  an 
administrative  law  judge. 

(f)  What  you  must  do  to  receive 
continued  benefits  pending  notice  of  our 
reconsideration  determination.  (1)  If  you 
want  to  receive  continued  benefits 
pending  the  outcome  of  your  request  for 
reconsideration,  you  must  request 
reconsideration  and  continuation  of 
boiefits  no  later  than  10  days  after  the 
date  you  receive  the  notice  of  our  initial 
determination  that  your  physical  or 
mental  impairment(s)  has  ceased,  has 
never  existed,  or  is  no  longer  disabling. 
Reconsideration  must  be  requested  as 
provided  in  S  404.909.  and  you  must 
request  continued  benefits  using  a 
statement  in  accordance  with  paragraph 
(d)  of  this  section. 

(2)  If  you  fail  to  request 
reconsideration  and  continued  benefits 
within  the  lOnday  period  required  by 
paragraph  (f)(1)  of  this  section,  but  later 
ask  mat  we  continue  your  benefits 
pending  a  reconsidered  determination, 
we  will  use  the  rules  in  i  404.911  to 
detomine  whether  good  cause  exists  for 
your  failing  to  request  benefit 
continuation  within  10  days  after  receipt 
of  the  notice  of  the  initial  cessation 
determination.  If  you  request  continued 
benefits  after  the  10-day  period,  we  will 
consider  the  request  to  be  timely  and 
will  pay  continued  benefits  only  if  good 
cause  for  delay  is  established. 

(g)  What  you  must  do  to  receive 
continued  benefits  pending  an 
administrative  law  judge's  decision.  (1) 


To  receive  continued  benefits  pending 
an  adhninistrative  law  judge's  decision 
on  our  reconsideration  determination, 
you  must  request  a  hearing  and 
continuation  of  benefits  no  later  dian  10 
days  after  the  date  you  receive  the 
notice  of  our  reconsideration 
detennination  that  your  physical  or 
mental  impairment(s)  has  ceased,  has 
never  existed,  or  is  no  longer  disabling. 
A  hearing  must  be  requested  as 
provided  in  1 404.933.  and  you  must 
request  continued  benefits  using  a 
statement  in  accordance  with  paragraph 
(d)  of  this  section. 

(2)  If  you  request  continued  benefits 
pending  an  acfaninistrative  law  judge's 
decision  but  did  not  request  continued 
benefits  while  we  were  reconsidering 
the  initial  cessation  determination,  your 
benefits  will  begin  effective  the  month 
of  the  reconsideration  determination. 

(3)  If  you  fail  to  request  continued 
payment  of  benefits  within  the  10-day 
period  required  by  paragraph  (g)(1)  of 
this  section,  but  you  later  ask  that  we 
continue  your  benefits  pending  an 
administrative  law  judge's  decision  on 
our  reconsidered  determination,  we  will 
use  the  rules  as  provided  in  S  404.911  to 
determine  whether  good  cause  exists  for 
your  failing  to  request  benefit 
continuation  within  10  days  after  receipt 
of  the  reconsideration  determination.  If 
you  request  continued  benefits  after  the 
10-day  period,  we  will  consider  the 
request  to  be  timely  and  will  pay 
continued  benefits  only  if  good  cause  for 
delay  is  established. 

(h)  What  anyone  else  must  do  to 
receive  continued  benefits  pending  our 
reconsideration  determination  or  an 
administrative  law  judge's  decision.  (1) 
When  you  or  another  party  (see 
S  404.gOB(a)  and  404.932(a))  request  a 
reconsideration  or  a  hearing  before  an 
administrative  law  judge  on  our  medical 
cessation  determination  or  when  your 
case  is  sent  back  (remanded)  to  an 
administrative  law  judge  for  fiirther 
action,  you  may  choose  to  have  benefits 
continue  for  anyone  else  who  is 
receiving  benefits  based  on  your  wages 
and  self-employment  income.  An 
eligible  individual  must  also  choose 
whether  or  not  to  have  his  or  her 
benefits  continue  pending  your  appeal 
by  completing  a  separate  statement  of 
election  as  described  in  paragraph  (e)  of 
diis  section. 

(2)  He  or  she  must  request 
continuation  of  benefits  no  later  than  10 
days  after  the  date  he  or  she  receives 
notice  of  termination  of  benefits.  He  or 
she  will  then  receive  oontinued  benefits 
beginning  with  the  later  of  January  1963. 
or  the  first  month  for  which  benefits  are 
no  longer  otherwise  payable  following 
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our  initial  or  reconsideration 
detannination  that  your  physical  or 
mental  iinpainnent(s)  has  ceased,  has 
never  existed,  or  is  no  longer  disabling. 
Continued  benefits  will  continue  until 
the  earlier  of: 

(i)  The  month  before  the  mondi  in 
which  an  administrative  law  judge's 
hearing  decision  finds  that  your  physical 
or  mental  impairment(s)  has  ceased,  has 
never  existed,  or  is  no  longer  disabling 
or  the  month  of  the  new  adminiatrative 
law  judge  decision  (or  final  action  by 
the  Appeals  Council  on  the 
administrative  law  judge's 
recommended  decision  if  your  case  was 
sent  bacic  to  an  administrative  law  judge 
for  further  action):  or 

(ii)  The  month  before  the  month  no 
timely  request  for  a  reconsideration  or  a 
hearing  before  an  administrative  law 
judge  is  pending:  or 

(iii)  lune  1988. 

(3)  If  he  or  she  fails  to  request 
continuation  of  benefits  within  the  10- 
day  period  required  by  this  paragraph, 
but  requests  continuation  of  benefits  at 
a  later  date,  we  wiU  use  the  rules  as 
provided  in  S  404.911  to  determine 
whether  good  cause  exists  for  his  or  her 
failure  to  request  continuation  of 
benefits  within  10  days  after  receipt  of 
the  notice  of  termination  of  his  or  her 
benefits.  His  or  her  late  request  will  be 
considered  to  be  timely  and  we  will  pay 
him  or  her  continued  benefits  only  if 
good  cause  for  delay  is  established. 

(4)  If  you  choose  not  to  have  benefits 
continued  for  anyone  else  who  is 
receiving  benefits  based  on  your  wages 
and  self-employment  income,  pending 
the  appeal  on  our  determination,  we  will 
not  continue  benefits  to  him  or  her. 

(i)  What  you  must  do  when  your  case 
is  remanded  to  an  administrative  law 
judge.  If  we  send  back  (remand)  your 
case  to  an  administrative  law  judge  for 
further  action  upder  the  rules  provided 
in  i  404.977.  and  the  administrative  law 
judge's  decision  or  dismissal  order 
issued  on  your  medical  cessation  appeal 
is  vacated  and  is  no  longer  in  effect 
continued  benefits  are  payable  pending 
a  new  decision  by  the  administrative 
law  judge  or  final  action  by  the  Appeals 
Council  on  the  administrative  law 
judge's  recommended  decision. 

(1)  If  you  (and  anyone  else  receiving 
benefits  based  on  your  wages  and  self- 
employment  income  or  because  of  your 
disability)  previously  elected  to  receive 
continued  benefits  pending  the 
administrative  law  judge's  decision,  we 
will  automatically  start  these  same 
continued  benefits  again.  We  will  send 
you  a  notice  telling  you  this,  and  that 
you  do  not  have  to  do  anything  to  have 
these  same  benefits  continued  until  the 
month  before  the  month  the  new 


decision  or  order  of  dismissal  is  issued 
by  the  administrative  law  judge  or  until 
the  month  before  the  month  the  Appeals 
Council  takes  final  action  on  the 
administrative  law  judge's 
recommended  decision.  These  benefits 
will  begin  again  with  the  first  month  of 
nonpayment  based  on  the  prior 
administrative  law  judge  hearing 
decision  or  dismissal  order.  Our  notice 
explaining  reinstatement  of  continued 
benefits  will  also  tell  you  to  report  to  us 
any  changes  or  events  that  affect  your 
receipt  of  benefits. 

(2)  After  we  automatically  reinstate 
your  continued  benefits  as  described  in 
paragraph  (h)(1)  of  this  section,  we  will 
contact  you  to  determine  if  any 
adjustment  is  required  to  the  amount  of 
continued  benefits  payable  due  to 
events  that  affect  the  right  to  receive 
benefits  involving  you.  your  spouse  and/ 
or  children.  If  you  have  returned  to 
work,  we  will  request  additional 
information  about  this  work  activity.  If 
you  are  working,  your  continued 
benefits  will  not  be  stopped  while  your 
appeal  of  the  medical  cessation  of 
disability  is  still  pending  unless  you 
have  completed  a  trial  work  period  and 
are  wngagino  in  substantial  gainful 
activity.  In  tkis  event  we  wUl  suspend 
your  continued  benefits.  If  any  other 
changes  have  occurred  which  would 
require  a  reduction  in  benefit  amounts, 
or  nonpayment  of  benefits,  we  will  send 
an  advance  notice  to  advise  of  any 
adverse  change  before  the  adjustment 
action  is  taken.  The  notice  will  also 
advise  you  of  the  right  to  explain  why 
these  benefits  should  not  be  adjusted  or 
stopped.  You  will  also  receive  a  written 
notice  of  our  determination.  The  notice 
will  also  explain  your  right  to 
reconsideration  if  you  disagree  with  this 
determination. 

(3)  If  the  final  decision  on  your  appeal 
of  your  medical  cessation  is  a  favorable 
one,  we  will  send  you  a  written  notice  in 
which  we  will  advise  you  of  your  right 
to  benefits,  if  any.  before  you  engaged  in 
substantial  gainfiil  activity  and  to 
reentitlement  should  you  stop 
performing  substantial  gainful  activity. 
If  you  disagree  with  our  determination, 
you  will  have  the  right  to  appeal  this 
decision. 

(4)  If  the  final  decision  on  your  appeal 
of  your  medical  cessation  is  an 
unfavorable  one  (the  cessation  is 
affirmed),  you  will  also  be  sent  a  written 
notice  advising  you  of  our 
determination,  and  your  right  to  appeal 
if  you  think  we  are  wrong.  The  notice 
you  receive  will  also  contain 
information  regarding  overpayments  in 
accord  with  1 404.15e7(j). 

(5)  If  you  (or  the  others  receiving 
benefits  basied  on  your  wages  and  self- 


employment  income  or  because  of  your 
disability)  did  not  previously  elect  to 
have  benefits  continued  pending  an 
administrative  law  judge  decision,  and 
you  now  want  to  elect  continued 
benefits,  you  musi  request  to  do  so  no 
later  than  10  days  after  you  receive  our 
notice  telling  you  about  continued 
benefits.  If  you  make  this  new  election, 
benefits  may  begin  with  the  month  of 
Oie  order  sending  (remanding)  your  case 
back  to  the  admUiistrative  law  judge. 
Before  we  begin  to  pay  you  continued 
benefits  as  described  in  paragraph  (h)(1) 
of  this  section  we  will  contact  you  to 
determine  if  any  adjustment  is  required 
to  the  amount  of  continued  benefits 
payable  due  to  events  which  may  affect 
your  right  to  benefits.  If  you  have 
returned  to  woik.  we  wiU  request 
additional  information  about  this  woik 
activity.  If  you  are  woiking  continued 
benefits  may  be  started  and  will  not  be 
stopped  because  of  your  work  while 
your  appeal  of  the  medical  cessation  of 
your  disabiUty  is  still  pending  unless 
you  have  completed  a  trial  woik  period 
and  are  engaging  in  substantial  gainful 
activity.  If  any  dfianges  have  occurred 
which  establish  a  basis  for  not  paying 
continued  benefits  or  a  reduction  in 
benefit  amount,  we  will  send  you  a 
notice  explaining  the  adjustment  or  the 
reason  why  we  cannot  pay  continued 
benefits.  The  notice  will  also  explain 
your  right  to  reconsideration  if  you 
disagree  with  this  determination.  If  the 
final  decision  on  your  appeal  of  your 
medical  cessation  is  a  favorable  one.  we 
will  send  you  a  written  notice  in  which 
we  will  advise  you  of  your  right  1o 
benefits,  if  any,  before  you  engaged  in 
substantial  gainful  activity  and  to 
reentitlement  should  you  stop 
performing  substantial  gainful  activity. 
U  you  disagree  with  our  determination, 
you  will  have  the  right  to  appeal  this 
decision,  ff  the  final  decision  on  your 
appeal  of  your  medical  cessation  is  an 
unfavorable  one  (the  cessation  is 
affirmed),  you  will  also  be  sent  a  written 
notice  advising  you  of  our 
determination,  and  your  right  to  appeal 
if  you  think  we  are  wrong.  The  notice 
you  receive  will  also  contain 
information  regarding  overpayments  in 
accordance  with  paragraph  (j)  of  this 
section. 

(6)  If  a  court  orders  that  your  case  be 
sent  back  (remanded)  to  the  Appeals 
Council,  which  subsequently  remands 
your  case  to  an  administrative  law  judge 
for  further  action  under  the  rules 
provided  in  1 404  J83,  the  administrative 
law  judge's  decision  or  dismissal  order 
on  your  medical  cessation  appeal  is 
vacated  and  is  no  longer  in  effect 
Continued  benefits  are  payable  to  you 
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and  anyone  else  receiving  benefits 
based  on  your  wages  and  selfr 
employment  income  or  because  of  your 
disability  pending  a  new  decision  by  the 
administrative  law  judge  or  final  action 
by  the  Appeals  Council  on  the 
administrative  law  judge's 
recommended  decision.  In  these  court- 
remanded  cases  reaching  the 
administrative  law  judge,  we  will  follow 
the  same  rules  provided  in  paragraphs 
(i)(l).  (2),  (3).  (4)  and  (5)  of  this  section. 

(j)  Responsibility  to  pay  back 
conUnued  benefits.  (1)  You  will  be  asked 
to  pay  back  any  continued  benefits  you 
receive  if  our  determination  that  your 
physical  or  mental  impairment(s)  has 
ceased,  has  never  existed,  or  is  no 
longer  disabling  is  not  changed  by  the 
final  decision  of  the  Secretary.  However, 
you  will  have  the  right  to  ask  that  you 
not  be  required  to  pay  back  the  benefits 
as  described  in  the  overpayment 
recovery  and  waiver  provisions  of 
Subpart  F  of  this  Part.  You  will  not  be 
asked  to  pay  back  any  Medicare 
benefits  you  received  during  the  appeal. 

(2)  Anyone  else  receiving  benefits 
based  on  your  wages  and  self- 
employment  income  (or  because  of  your 
disability)  will  be  asked  to  pay  back  any 
continued  benefits  he  or  she  received  if 
the  determination  that  your  physical  or 
mental  impairment(s)  has  ceased,  has 
never  existed,  or  is  no  longer  disabling, 
is  not  changed  by  the  final  decision  of 
the  Secretary.  However,  he  or  she  will 
have  the  right  t<f  ask  that  he  or  she  not 
be  required  to  pay  them  back,  as 
described  in  the  overpayment  recovery 
and  waiver  provisions  of  Subpart  F  of 
this  Part  He  or  she  will  not  be  asked  to 
pay  back  any  Medicare  benefits  he  or 
she  received  during  the  appeal. 

(3)  Waiver  of  recovery  of  an 
overpayment  resulting  from  the 
continued  benefits  paid  to  you  or 
anyone  else  reoeiving  benefits  based  on 
your  wages  and  self-emplo3rment 
income  (or  because  of  your  disability) 
may  be  considered  as  long  as  the 
determination  was  appealed  in  good 
faith,  it  will  be  assumed  that  such 
appeal  is  made  in  good  faith  and. 
therefore,  any  overpaid  individual  has 
the  right  to  waiver  consideration  unless 
such  individual  fails  to  cooperate  in 
connection  with  the  appeal  e.g..  if  the 
individual  fails  (without  good  reason)  to 
give  us  medical  or  other  evidence  we 
request,  or  to  go  for  a  physical  or  mental 
examination  when  requested  by  us,  in 
connection  with  the  appeal. 

Part  416  of  20  CFR  is  amended  as 
follows: 

1.  The  authority  dtadon  for  Subpart  I 
of  Part  416  is  revised  to  read  as  foUows: 


AuHiarity:  Sees.  1102. 1601. 1602, 1614  and 
1631  of  the  Social  Security  Act  as  amended: 
86  Stat  1471,  as  amended  by  68  Stat  52, 86 
SUt  1475;  40  Stat  647.  as  amended:  42  U.S.C. 
1302. 1362c.  and  1383. 

2.  In  Part  416.  Subpart  I,  a  new 
1 416.995  is  added  to  read  as  follows: 


r41CM5    H  we  make  a  determination  that 
your  phyateal  or  mental  I 

,  did  not  exM  or  la  no  I 


If  we  make  a  determination  that  the 
physical  or  mental  impairment(8)  on  the 
basis  of  whidi  benefits  were  payable 
has  ceased,  did  not  exist  or  is  no  longer 
disabling  (a  medical  cessation 
determination],  your  benefits  will  stop. 
You  will  receive  a  written  notice 
explaining  this  determination  and  the 
month  your  benefits  will  stop.  The 
written  notice  will  also  explain  your 
right  to  appeal  if  you  disagree  with  our 
determination  and  your  right  to  request 
that  your  benefits  be  continued  under 
i  416.996.  The  continued  benefit 
provisions  of  this  section  do  not  apply  to 
an  initial  determination  on  an 
application  for  disability  benefits  or  to  a 
determination  that  you  were  disabled 
only  for  a  spedfied.period  of  time. 

3.  In  Part  416,  Subpart  I,  a  new 
{  416.996  is  added  to  read  as  follows: 

I41CJM    Continued beneftta pending 
I  of  a  medical  oeasaUon 


(a)  General.  If  we  determine  that  you 
are  not  eligible  for  benefits  because  the 
physical  or  mental  impairment(s)  on  the 
basis  of  which  such  benefits  were 
payable  is  found  to  have  ceased,  not  to 
have  existed,  or  is  no  longer  disabling, 
and  you  appeal  that  determination,  you 
may  choose  to  have  your  benefits 
continued  pending  reconsideration  and/ 
or  a  hearing  before  an  administrative 
law  judge  on  the  disability  cessation 
determination. 

(1)  Benefits  may  be  continued  under 
this  section  only  ii  the  determination 
that  your  physical  or  mental 
impairment(s)  has  ceased,  has  never 
existed,  or  is  no  longer  disabUng  is  made 
after  October  1964. 

(2)  Continued  benefits  under  this 
section  will  stop  effective  with  the 
eariier  of: 

(i)  The  month  before  the  month  in 
which  an  administrative  law  judge's 
hearing  decision  finds  that  your  physical 
or  mental  impairment(s)  has  ceased,  has 
never  existed,  or  is  no  longer  disabling 
or  the  mondi  before  the  month  of  a  new 
administrative  law  judge  decision  (or 
final  action  by  the  ^peals  Council  on 
the  administrative  law  judge's 
recommended  decision  if  your  case  was 


sent  back  to  an  administrative  law  judge 
for  further  action):  or 

(ii)  The  month  before  the  month  in 
which  no  timely  request-for 
reconsideration  of  administrative  law 
judge  hearing  is  pending  after 
notification  of  our  initial  or 
reconsideration  cessation 
determination.  These  benefits  may  be 
stopped  or  adjusted  because  of  any 
events  (such  as  work  activity,  change  in 
income  or  resources  or  your  living 
arrangements)  which  may  occur  while 
you  are  receiving  these  continued 
benefits,  in  accordance  with 
§416.1336(b). 

(b)  Statement  of  choice.  If  you  or 
another  party  (see  §  416.1432(a))  request 
reconsideration  under  S  416.1409  or  a 
hearing  before  an  administrative  law 
judge  in  accordance  with  S  416.1433  on 
our  determination  that  your  physical  or 
mental  impairment(s)  has  ceased,  has 
never  existed,  or  is  no  longer  disabling, 
or  if  your  case  is  sent  back  (remanded) 
to  an  administrative  law  judge  for 
further  action,  we  will  explain  your  right 
to  receive  continued  benefits  and  ask 
you  to  complete  a  statement  indicating 
that  you  wish  to  have  benefits  continued 
pending  the  outcome  of  the 
reconsideration  or  administrative  law 
judge  hearing.  If  you  request 
reconsideration  and/or  hearing  but  you 
do  not  want  to  receive  continued 
benefits,  we  will  ask  you  to  complete  a 
statement  declining  continued  benefits 
indicating  that  you  do  not  want  to  have 
your  benefits  continued  during  the 
appeal.A  separate  election  must  be 
made  at  each  level  of  appeal. 

(c)  What  you  must  do  to  receive 
continued  benefits  pending  notice  of  our 
reconsideration  determination.  (1)  if  you 
want  to  receive  continued  benefits 
pending  the  outcome  of  your  request  for 
reconsideration,  you  must  request 
reconsideration  and  continuation  of 
benefits  no  later  than  10  days  after  the 
date  you  receive  the  notice  of  our  initial 
determination  that  your  physical  or 
mental  impairment(s)  has  ceased,  has 
never  existed,  or  is  no  longer  disabling. 
Reconsideration  must  be  requested  as 
provided  in  9  416.1409,  and  you  must 
request  continued  benefits  using  a 
statement  in  accordance  with  paragraph 
(b)  of  this  section. 

(2)  If  you  fail  to  request 
reconsideration  and  continued  benefits 
within  the  10-day  period  required  by 
paragraph  (c)(1)  of  this  section,  but  later 
ask  that  we  continue  your  benefits 
pending  a  reconsidered  determination, 
we  will  use  the  rules  in  S  416.1411  to 
determine  whether  good  cause  exists  for 
your  failing  to  request  benefit 
continuation  within  10  days  after  receipt 
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of  Um  aotioe  of  the  initial  cessation 
determination.  If  yoa  request  continued 
benefits  after  the  lOnlay  period,  we  will 
consider  the  request  to  be  timely  and 
wiU  pay  continued  benefiis  only  if  good 
cause  for  delay  is  established. 

(d)  What  yau  mat  do  to  receive 
continued  benefits  pending  an 
administrative  law  judge  hearing 
decision.  (1)  To  receive  continued 
benefits  pending  an  administrative  law 
judge's  dea'sion  on  our  reconsideration 
determination,  you  must  request  a 
hearing  and  continuatioo  of  benefits  no 
later  than  10  days  after  the  date  yon 
receive  the  notice  of  our  reconsideration 
determinatioB  that  your  physical  or 
mental  impainnent(s)  has  ceased,  has 
never  existed,  or  is  no  longer  disabling. 
A  hearing  must  be  requested  as 
provided  in  \  416.1433.  and  you  must 
request  continued  benefits  using  a 
statement  in  accordance  with  paragraph 
(b)  of  this  section. 

(2)  If  you  fail  to  request  a  hearing  and 
continued  benefits  within  the  10-day 
period  required  under  paragraph  (d)(1) 
of  this  section,  but  you  later  ask  that  we 
continue  your  benefits  pending  an 
administrative  law  judge's  decision  we 
will  use  the  rules  as  provided  in 
S  416.1411  to  determine  whether  good 
cause  exists  for  yoiu*  failing  to  request 
benefit  continuation  within  10  days  after 
receipt  of  die  reconsideration 
determination.  If  you  request  continued 
benefits  after  the  10-day  period,  we  will 
consider  the  delayed  request  to  be 
timely  and  will  pay  continued  benefits 
only  if  good  cause  for  delay  is 
established. 

(e)  What  you  must  do  when  your  case 
is  remanded  to  an  administrative  law 
judge.  If  we  send  back  (remand)  your 
case  to  an  administrative  law  judge  for 
further  action  under  the  rules  provided 
in  §  416.1477.  and  the  administrative  law 
judge's  decision  or  dismissal  order 
issued  on  your  medical  cessation  appeal 
is  vacated  and  is  no  longer  in  effect,  and 
you  may  be  eligible  for  continued 
benefits,  pending  a  new  decision  by  the 
administrative  law  judge  or  final  action 
by  the  Appeals  Coiuicil  on  the 
administrative  law  judge's 
recommended  decision. 

(1)  When  your  case  is  remanded  to  an 
adiministrative  law  judge,  and  you  have 
elected  to  receive  continued  benefits,  we 
will  contact  you  to  update  our  file  to 
verify  that  you  continue  to  meet  the 
nonmedical  requirements  to  receive 
benefits  based  on  disability  or 
blindness.  To  detennine  your  correct 
payment  amount,  we  will  ask  you  to 
provide  information  such  as  any 
changes  in  work  activity,  living 


arrangements,  and  income  and 
resources  since  our  last  contact  widi 
you.  If  you  have  returned  to  woric  we 
will  request  additional  infdnaation 
about  this  work  activity.  Unless  your 
eamings  cause  your  income  to  be  too 
much  to  receive  benefits,  your  continued 
benefits  will  be  paid  while  your  appeal 
of  the  medical  cessation  of  your 
disability  is  still  pending,  unless  you 
have  completed  a  trial  work  period  and 
are  engaging  in  substantial  gainful 
activity.  If  you  have  completed  a  trial 
work  period  and  previo«»ly  received 
continued  benefits,  you  may  still  be 
eligible  for  q>ecial  benefits  under 
S  416.281.  If  we  detennine  that  you  no 
longer  meet  a  requirement  to  receive 
benefits,  we  will  send  you  a  written 
notice.  "The  written  notice  will  explain 
why  your  continued  benefits  will  not  be 
reinstated  or  wrillbe  for  an  amount  less 
than  you  received  before  the  prior 
administrative  law  judge's  decision.  The 
notice  will  also  explain  your  right  to 
reconsideration  under  §  416.1407,  if  you 
disagree.  If  you  request  a 
reconsideration,  you  will  have  the 
chance  to  explain  why  you  believe  your 
benefits  should  be  reinstated  or  should 
be  at  a  higher  amount.  If  the  final 
decision  on  your  appeal  of  your  medical 
cessation  is  a  favorable  qne,  we  will 
send  you  a  written  notice  in  which  we 
will  sidvise  you  of  any  right  to 
reentitlement  should  you  stop 
performing  substantial  gainful  actiwty. 
If  you  disagree  with  our  determination, 
you  will  have  the  right  to  appeal  this 
decision. 

(2)  After  we  verify  that  you  meet  all 
the  nonmedical  requirements  to  receive 
benefits  as  stated  in  paragraph  (e)(1)  of 
this  section,  and  if  you  previously 
elected  to  receive  continued  benefits 
pending  the  administrative  law  judge's 
decision,  we  will  start  continued 
benefits  again.  We  will  send  you  a 
notice  telling  you  this.  You  do  not  have 
to  complete  a  request  to  have  these 
same  benefits  continued  through  the 
month  before  the  month  the  new 
decision  or  order  of  dismissal  is  issued 
by  die  administrative  law  judge  or 
through  the  month  before  the  month  the 
Appeals  Council  takes  final  action  on 
the  administrative  law  judge's 
recommended  decision.  These  continued 
benefits  will  begin  again  with  the  first 
month  of  nonpayment  based  on  the  prior 
administrative  law  judge  hearing 
decision  or  dismissal  order.  Our  notice 
explaining  continued  benefits  will  also 
tell  you  to  report  to  us  any  changes  or 
events  that  affect  your  receipt  of 
benefits. 

(3)  When  your  case  is  remanded  to  an 


administrative  law  judgek  and  if  you  did 
not  previously  elect  to  have  benefits 
continued  pending  an  administrative 
law  Judge  decision,  we  will  send  you  a 
notice  telling  you  that  if  you  want  to 
change  that  election,  you  must  request 
to  do  so  no  later  than  10  days  after  you 
receive  our  notice.  If  you  do  make  this 
new  election,  and  after  we  verify  that 
you  meet  all  the  nonmedical 
requirements  as  explained  in  paragraph 
(e)(1)  of  this  section,  benefits  will  begin 
with  the  month  of  the  Appeals  Council 
remand  order  and  will  continue  as 
stated  in  paragraph  (e)(2)  of  this  section. 

(4)  If  a  coiul  orders  that  your  case  be 
sent  back  (remanded)  to  the  Appeals 
Council  witich  subsequently  remands 
your  case  to  an  administrative  law  judge 
for  further  action  under  the  rules 
provided  in  i  416.1483,  the 
administrative  law  judge's  decision  or 
dismissal  order  on  your  medical 
cessation  appeal  is  vacated  and  is  no 
longer  in  effect  You  may  be  eligible  for 
continued  benefits  pending  a  new 
decision  by  the  administrative  law  judge 
or  final  action  by  the  Appeals  Council 
on  the  administrative  law  judge's 
recommended  decision.  In  these  court- 
remanded  cases  reaching  the 
administrative  law  judge,  we  will  follow 
the  same  rules  provided  in  paragraphs 
(eHl).  (2).  and  (3)  of  this  section, 
(f)  Responsibility  to  pay  back 
continued  benefits.  (1)  You  will  be  asked 
to  pay  back  any  continued  benefits  jrou 
receive  if  our  determination  that  your 
physical  or  mental  impairment(s)  has 
ceased,  has  never  existed,  or  is  no 
longer  disabling  is  not  changed  by  the 
final  decision  of  the  Secretary.  However, 
you  will  have  the  right  to  ask  that  you 
not  be  required  to  pay  back  the  benefits 
as  described  in  the  overpayment 
recovery  and  waiver  provisions  of 
Subpart  E  of  this  Part 

(2)  Waiver  of  recovery  of  an 
overpayment  resulting  bom  continued 
benefits  to  you  may  be  considered  as 
long  as  the  cessation  determination  was 
appealed  in  good  faith.  We  will  assume 
that  your  appeal  was  made  in  good  faith 
and.  therefore,  you  have  the  ri^t  to 
waiver  consideration  unless  you  fail  to 
cooperate  in  connection  with  the  api>eal. 
e.g.,  if  you  fail  (without  good  reason)  to 
give  us  medical  or  other  evidence  we 
request  or  to  go  for  a  physical  or  mental 
examination  when  requested,  in 
connection  with  the  appeal. 

(FR  Do&  86-11449  Fded  5-20-88: 8:45  am) 
Muata  COOK  4i«s-ii-« 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surftot  Mining  Reclamation 
and  Enforcemeat 

30  CFR  Part  950 

Put>llc  Comment  Period  and 
Opportunity  for  Public  Hearing  on  an 
Amendment  to  Hm  Wyoming 
Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

ACTION:  Proposed  rule. 

summary:  OSMRE  is  announcing 
procedures  for  a  public  comment  period 
and  for  a  public  hearing  on  an 
amendment  submitted  by  the  State  of 
Wyoming  to  amend  its  permanent 
regulatory  program  which  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendment 
consists  of  extensive  revisions  to  nine 
chapters  of  the  approved  Wyoming 
regulations. 

This  notice  sets  forth  the  times  and 
locations  that  the  proposed  amendment 
is  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  program  amendment 
and  information  pertinent  to  the  public 
hearing. 

DATES:  Written  comments  not  received 
on  or  before  4KXI  p.m.  on  June  20, 1986 
will  not  necessarily  be  considered.  A 
public  hearing  on  die  proposal  will  be 
held,  if  requested,  on  Jtme  16, 1906,  at 
the  address  listed  below  under 
"ADDRESSES".  Any  person  interested  in 
making  an  oral  or  written  presentation 
at  the  hearing  should  contact  Mr.  Jerry 
R.  Ennis  at  die  OSMRE  Casper  Field 
Office  by  4:00  p.m.  on  June  5. 1086.  If  no 
one  has  contacted  Mr.  Ennis  to  express 
an  interest  in  participating  in  die  hearing 
by  that  date,  the  hearing  will  not  be 
held.  If  only  one  person  has  so 
contacted  Mr.  Ennis,  a  public  meeting, 
rather  than  a  hearing  may  be  held  and 
the  results  of  the  meeting  included  in  the 
Administrative  Record. 


:  Written  comments  should 
be  mailed  or  haad-delivered  to  Mr.  Jerry 
R.  Ennis.  Director.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Casper  Field  Office,  100  East  "B"  Street. 
Casper.  Wyoming  82801-1918. 

The  public  hearing,  if  requested,  will 
be  held  at  die  Herschler  Office.Building. 
122  West  25di  Street.  Casper.  Wyoming 
82002. 

See  "lUPPLEMEWTAWV  mromu 
for  address  where  copies  of  the 


Wyoming  program  amendment  and 
administrative  record  on  the  Wyoming 
program  are  available.  Each  requestor 
may  receive,  free  of  charge,  one  single 
copy  of  the  proposed  program 
amendment  by  contacting  the  OSMRE 
Casper  Field  Office  listed  above. 

FOR  niRTMER  INFORMATION  CONTACT: 

Mr.  Jeny  R.  Ennis,  Director,  Casper  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  100  East 
B  Street,  Casper,  Wyoming  82601-1918, 
Telephone:  (307)  261-5824. 
SUFFLEMENTARY  INFORMATION:  Copies 

of  the  Wyoming  program  amendment, 
the  Wyoming  program  and  the 
administrative  record  on  the  Wyoming 
program  are  available  for  public  review 
and  copying  at  the  OSMRE  offices  and 
the  office  of  the  State  regulatory 
authority  listed  below,  Monday  through 
Friday,  9:00  a.m.  to  4:00  p.m.,  excluding 
holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record  Room,  Room  5124, 1100  L 
Street  NW.,  Washington,  DC  20240 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  100  East  B  Street, 
Casper,  Wyoming  82601-1918 
'  Wyoming  Department  of  Environmental 
Quality,  Land  Quality  Division, 
Herschler  Office  Building,  122  West 
25th  Street,  Cheyenne.  Wyoming 
82002. 

Background 

The  general  background  on  the 
permanent  program,  the  general 
background  on  the  State  program 
approval  process,  the  general 
background  on  the  Wyoming  program, 
and  the  conditional  approval  can  be 
found  in  the  Secretary's  Findings  and 
conditional  approval  published  in  the 
November  28, 1980  Federal  Register  (45 
FR  78637-78634).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  950.11  and  950.15. 

Plopoeed  Amendment 

On  May  1, 1986,  die  State  of  Wyoming 
submitted  to  OSMRE  amendment  to  its 
approved  permanent  regulatory 
program.  The  amendment  packages 
consists  of  extensive  revisions  to  nine 
separate  chapters  of  the  approval 
Wyoming  regulations.  The  amended 
chapters  and  a  brief  description  of  the 
amended  subject  areas  are  as  follows: 
Chapter  I — ^Authorities  and  Definitions; 
Chapter  D— j>ennit  Applications: 
Chapter  III — Permits  for  Special 
Categories  for  Surface  Coal  Mines: 
Chapter  IV — Environmental  Protection 
Performance  Standards;  Chapter  IX — 
Variances  for  Surface  Coal  Mining 


Operations;  Chapter  XIII — ^Procedures 
Applicable  to  Surface  Coal  Mining 
Operations;  Chapter  XIV — Permit 
Revisions;  Chapter  XVII — ^Inspection, 
Enforcement  and  Penalties  for  Surface 
Coal  Mining  Operations  and,  Chapter 
XXIII — ^Required  Studies  for  Surface 
Coal  Mining  Operations. 

OSMRE  is  seeking  comment  on 
whether  the  Wyoming  proposed 
modifications  are  no  less  effective  than 
the  requirements  of  the  Federal 
provisions  and  satisfy  the  criteria  for 
approval  of  State  program  amendments 
at  30  CFR  732.15  and  732.17. 

The  full  text  of  the  program 
modification  submitted  by  Wyoming  for 
OSMRE's  consideration  is  available  for 
public  review  at  the  address  Usted 
under  "ADDRESSES". 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  evironmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSMRE  an 
exemption  from  sections  3. 4, 7,  and  8  of 
Excutive  Order  12291  for  actions  direcUy 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs, 
llierefore,  this  action  is  exempt  from 
preparation  of  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  die  Federal 
rules  vtnll  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Fart  950 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  May  15, 1986. 
Maik  Sorter, 

Acting  Deputy  Director.  Operations  and 

Technical  Services. 

[FR  Doc  ae-11390  Filed  5-20-86;  8:45  am] 
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FEDERAL  MAMTME  COMMISSION 
46CFItPwt530 

Marine  Taniiinal  OparaHoM;  Truck 
Detanlion  at  Sie  Fart  of  New  Yorii 

ilnl 


AOCNCv:  Federal  Maritime  Commission. 
action;  Notice  of  proposed  rulemaking. 

■uaaaawy.  In  response  to  a  Petition  for 
Rulemaking  the  Federal  Maritime 
Commission  proposes  to  amend  its  trade 
detention  rules  at  the  Pott  at  New  Yoric 
to  increase  penalty  cbaiges  for  trade 
delays  at  marine  teminals  from  $4.00- 
per-lS-minutes  to  $S.00-per-15  minutes. 
The  Commission  is  also  inviting 
comment  on  whether  there  is  a 
continuing  regulatory  need  for 
Commission-mandated  truck  detention 
rales. 

DATE  Comments  due  on  or  before  luly 
21.1986. 

ADomat.  Comments  (original  and  15 
copies)  to:  John  Robert  Ewers.  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street  NW.,  Washington.  DC  20573,  (202) 
523-5725. 


RM  RNITHCR  WTOWMATIOII  CONTACT: 
Robert  G.  Drew.  Director,  Bureau  of 
Tariffs.  Federal  Maritime  Commission. 
1100  L  Sti«et  NW..  Washington.  DC 
20573,  (202)  523-5796. 
SUPPI^MENTARV  INFOflMATION:  By 
Petition  filed  December  17, 1985.  the 
New  York  Terminal  Conference 
(NYTC)  *  has  requested  that  the ' 
Commission  amend  its  rules  pertaining 
to  track  detention  at  the  Port  of  New 
York  (46  CFR  530)  to  increase  penalty 
charges  for  track  delays  at  marine 
terminal  facilities  in  the  Port  from  $4.00- 
per-lS-minutes  to  $8.00-per-15-minutes. 
The  Petition  was  filed  at  the  urging  of 
the  Bi-State  Harbor  Carriers 
Conference.*  The  track  detention  rules 
were  originally  published  in  the  Federal 
Register  on  November  10, 1975  as 
General  Order  No.  35  and  resulted  from 
the  proceeding  in  Docket  No.  72-41, 
Truck  Detention  at  the  Port  of  New 
York,  19  F.M.C.  25.  The  rales  became 
effective  on  December  10, 1975  and  were 
codified  as  Part  551  of  Title  46  of  the 
Code  of  Federal  Regulations.  After  the 
passage  of  the  Shipping  Act  of  1984.  98 
Stat.  67,  the  rales  were  recodified  as 
Part  530  of  Title  46. 


■  NYTC  is  an  organizatioa  of  maiine  tenninal 
opera lora  located  in  the  Ports  of  New  York  and  New 
lersey  operating  under  ?M.C.  Agreement  Na  8005, 
as  amended. 

*  This  Conference  is  corapriMd  of  motor  carriers 
whose  priaufy  baaiiMM  it  Mrving  muint  terminals 
in  the  Ports  of  New  York  and  New  )er«ey. 


The  r«l«s  set  forth  goidaUnas  to  be 
followed  by  aiotor  carriers  (common, 
ctmtract  or  private),  tanainal  operators 
and  steaoiakip  companies  whose  action 
or  inaction  odierwise  impedes 
expeditions  pickep  and  d^very  of  cargo 
by  motor  carriers  et  marine  ternrinal 
facilities  within  Port  of  New  York. 
Sections  53a7(f)  and  S30.7(g)  at  the  rules 
presently  set  forth  a  $4J0O-per-15- 
minntes  penalty  charge  to  be  paid  by  the 
terminal  operator  or  the  motor  earner  as 
the  case  may  be  for  delays  beyond  the 
periods  set  forth  in  1 53a7(f).  As  noted 
above,  the  Petition  requests  that  the 
$4.00-per-15-minutes  penalty  charge  be 
increased  to  $8.0O-per-lS-minutes  in 
both  sections. 

In  support  of  its  request.  NYTC  states 
that  over  10  yean  have  elapsed  since 
the  rules  were  first  promulgatad  and  no 
change  has  been  made  during  that  time. 
It  states  that  while  Uie  $4.00  charge  may 
have  been  adequate  and  appropriate  in 
1975,  that  amount  is  neither  adequate 
nor  appropriate  now  given  the 
substantial  increase  in  operating  costs 
during  the  intervening  period. 

Notice  of  the  filing  of  the  Petition  was 
published  in  the  Federal  Register  and  no 
opposing  comments  were  received.  The 
Bi-State  Harbor  Cairiera  Conference 
submitted  a  letter  in  support  of  the 
Petition. 

Because  over  10  years  have  elapsed 
since  the  penalty  amount  was 
established,  and  inasmuch  as  two 
Associations  who  represent  terminal 
and  tracking  interests  that  are  impacted 
by  this  rule  have  sught  an  increase,  the 
Commission  believes  that  such  an 
increase  may  be  warranted  and  is 
accordingly  granting  the  Petition.  At  the 
same  time,  however,  the  Commission  is 
also  concerned  that  the  passage  of  time 
may  have  changed  the  drcumstances 
which  originally  prompted  the 
promulgation  of  detention  rules  for  the 
Port  of  New  York. 

As  NYTC  noted  in  its  Petition,  the  ' 
factual  predicate  for  the  detention  Rules 
was  the  record  developed  in  Docket  No. 
72-41,  supra.  In  that  proceeding,  as  well 
as  those  which  preceded  it,  it  was 
determined  that  there  were  imusual 
delays  in  the  handling  and  interchange 
of  freight  between  ocean  and  motor 
carriers  at  the  Port  of  New  York.*  The 


*Tkt  ConaiMiaB  abe  •xaainad  ktadioi  and 
unloadii^  practioM  at  tba  Part  of  New  Yoik  in 
Truck  and  LithttrLoodias  and  Unloading  PracticM 
at  New  Yoi*  Harbor.  9  F.M.C.  S06  (ISaS).  affirmed 
sub  nam.  American  Expori-ltbnndtaen  Linee.  et  al. 
V.  Federal  Maritime  Commieaioa.  SSS  F.Sd  962  (D.C 
Cir.  1988);  Trvck  and  Lighter  Loading  and 
Unloading  Practioee  at  New  York  Harbor.  12  FM.C 
lee  (1980):  affirmed  tub  nam.  American  Export- 
hbrandtaen  Lines,  et  al.  v  Federal  Maritime 
Commiuion.  444  F.2d  S24  (D.C  Cir.  1970). . 


Commission,  therefore,  promulgated  the 
rules  in  Part  530  to  establish  a  uniform 
and  equitable  system  to  ameliorate  the 
unfavorable  situation  arising  from 
congestion  and  track  detention  at  New 
York.  It  is  possible,  however,  that  the 
conditions  which  gave  rise  to  these  rules  ' 
would  not  reocfsir  if  the  rules  i^era 
rescinded,  or  that  changed 
circumstances  such  as  shifts  in  cargo 
fransportation  patterns,  new 
tedinologies  or  other  conditions  have 
obviated  the  need  for  uniform  track 
detention  rules  at  the  Port  of  New  York. 
It  is  also  possible  that  the  industry 
cooperation  and  coordination  which 
underlies  the  filing  of  the  present 
Petition  would  permit  conunercial 
resolutions  of  matten  which  originally 
gave  rise  to  the  rules  and  make 
unnecessary  any  Commission-mandated 
regulations.  Accordingly,  the 
Commission  is  also  inviting  comment  on 
whether  there  exists  a  continued 
regulatory  need  for  Commission  rules 
establishLig  uniform  practices  relating 
to  the  interchange  of  freight  between 
ocean  and  motor  carrien  at  the  Port  of 
New  York. 

The  Commission  has  determined  diat 
this  proposed  rule  is  not  a  "maior  rule" 
as  defined  in  Executive  Order  12291. 
dated  February  17, 1961.  because  it  will 
not  result  in: 

(1)  An  an  annual  effect  on  the 
economy  of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumera.  individual  industries. 
Federal  State  or  local  government 
agendes,  or  geographical  region;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  in  domestic  or 
export  markets. 

The  Chairman  of  the  Federal  Maritime 
Commission  certifies  pursuant  to  section 
605(b)  of  the  Regulatory  Flexibility  Act, 
5  U.S.C.  605(b),  that  this  rule,  if  adopted. 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  induding  small  businesses, 
small  origanizational  units  or  small 
governmental  organizations. 

The  Paperwork  Reduction  Act.  44 
U.S.C.  3801-3520,  does  not  apply  to  this 
Notice  of  Proposed  Rulemaldng  because 
the  proposed  amendments  to  Part  530  of 
Titie  46,  Code  of  Federal  Regulations,  do 
not  impose  any  additional  reporting  or 
recordkeeping  requirements  or  change 
the  collection  of  information  from 
memben  of  the  public  whidi  require  die 
approval  of  the  Office  of  Management 
and  Budget. 

Therefore,  for  the  reasons  set  forth 
above.  Part  530  of  Tide  46,  Code  of 
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Federal  Regulations,  is  proposed  to  be 
amended  as  follows: 

PART  530-[AIIEIIDED] 

1.  The  authority  Dtation  to  Part  530  is 
revised  to  read  as  follows: 

Authority:  S  U.S.C  553;  46  U.S.C.  app.  810, 
841a,  1709  and  1716. 

SS30.7    (AmMMtodl 

2.  In  paragraphs  (f)  (1).  (f)  (2).  and  (g) 
of  S  530.7,  the  $4.00^^-minutes  penalty 
charge  is  increased  to  $&00-per-15- 
minutes. 

By  the  Commission. 
John  Robert  Ewon, 
Secretary. 

[FR  Doc.  86-11417  Fikd  5-20-86;  8:45  am] 
BiujNO  coos  sno-st-n 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47CFRPart22 

[CC  Dodwt  Na  M-1M;  FCC  M-2M] 

Common  Cwrtor  Swvteos;  SknpWy 
Individual  Ucwwing  ProoMlurM  hi  th* 
DomMtic  PuMc  Alr-Qround 
Radiotetophon*  SsrvlM 

aoency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARV:  The  FCC  proposes  to  amend 
Part  22  of  its  rules  (which  apply  to  the 
Public  Mobile  Services)  to  eliminate  the 
application  processing  function  for 
individual  airborne  mobile  units  (AMUs) 
in  the  Domestic  Public  Air-Grounid 
Radiotelephone  Service  (DPAGRS).  This 
rule  change  is  proposed  to  ease  the 
administrative  burden  on  the  public  and 
to  promote  more  efficient  use  of 
Commission  resources. 
dates:  Comments  must  be  submitted  on 
or  before  June  24, 1986,  and  reply 
comments  on  or  before  July  9, 1986. 
AOORESS:  Federal  Communications 
Commission,  Washington.  DC  20554. 

FOR  FURTHEII  WiFORMATION  CONTACR 

Richard  G.  Owens^  Mobile  Services 
Division,  Common  Carrier  Bureau.  (202) 
632-6450. 

SUPfLEMENTARV  MRMMATION:  The 
collection  of  information  requirement 
contained  in  this  proposed  lide  change 
has  been  submitted  to  OMB  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  Persons  wishing  to 
comment  on  this  collection  of 
information  requinement  should  direct 
their  comments  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 


Washington,  DC  20503,  Attention:  Desk 
Officer  ror  Federal  Communications 
Commission. 

This  is  a  summary  of  the 
Commission's  Notice  of  Proposed 
Rulemaking,  adopted  April  18, 1986, 
released  April  30, 1986. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection 
during  normal  business  hours  in  the  FCC 
Docket  Branch,  room  230, 1919  M  Sti«et, 
NW..  Washington.  DC  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  657-3800, 2100  M  Sti-eet. 
NW..  Suite  14a  Washington.  DC  20037. 

Summafy  of  Proposed  Rule 

1.  The  Mobile  Services  Division 
currently  licenses  individual  AMUs 
whi^  are  installed  on  board  private 
aircraft  and  which  communicate  with 
the  single,  multi-frequency  air-ground 
base  stations  serving  major  air  hubs. 
The  Division  processes  approximately 
2700  individual  AMU  Form  409 
applications  per  year.  The  individual 
applicant  is  not  required  to  demonstrate 
financial  or  other  qualifications,  and 
there  is  no  basis  for  comparative 
evaluation,  so  applications  are  routinely 
granted  without  lengthy  review.  The 
applicant  must  submit  a  letter  of  intent 
firam  a  local  wireline  carrier  setting  forth 
the  carrier's  willingness  to  serve  as  a 
nationwide  billing  agent  for  the  AMU, 
as  well  as  the  number  of  AMUs  to  be 
served,  frequencies  requested,  and  point 
of  registry.  The  Commission  has 
previously  eliminated  licensing  of 
individual  units  in  the  land  mobile  and 
rural  radio  services. 

2.  The  Mobile  Services  Division 
proposes  to  simplify  the  licensing  of 
individual  airborne  mobile  units 
(AMUs),  by  implementing  a  self- 
licensing  procedure:  the  applicant  would 
fill  out  an  application,  retain  one  copy, 
and  mail  the  original  to  the  Commission. 
The  applicant  would  also  be  required  to 
retain  the  carrier's  letter  of  intent.  The 
AMU  license  would  be  effective  on  the 
date  the  application  is  postmarked.  The 
same  procedure  would  be  followed  for 
modifications  and  renewals.  We  also 
invite  comment  on  an  alternative  to  this 
proposal — association  of  the  AMU  with 
the  license  of  a  specific  DPAGS  base 
station  licensee.  We  further  propose  to 
eliminate  assignment  of  individual  AMU 
call  signs  by  the  Commission, 
substituting  the  official  FAA  registration 
number  of  the  aircraft  on  which  the 
AMUs  is  installed,  witii  a  prefix,  as  tiiat 
AMU's  call  sign. 

3.  The  mail-in  licensing  procedure  is 
uniqudy  suited  to  AMUs.  Interference 
complaints  against  users  are  rare,  and 


no  AMU  license  has  ever  been  forfeited 
or  revoked.  Moreover,  spectrum 
management  in  the  DPAGRS  is  achieved 
through  type  acceptance  and  operating 
rules.  The  Commission  would  maintain 
a  data  base  containing  the  information 
submitted  on  the  Form  409  in  order  to 
investigate  complaints,  but  the 
application  processing  function  would 
be  eliminated.  Commission  staff  could 
be  reassigned  to  more  pressing  matters. 

4.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  See 
S  1.1231  of  the  Commission's  rules,  47 
CFR  1.1231,  for  rules  governing 
permissible  ex  parte  contacts. 

5.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  section 
603,  this  proceeding  will  affect  air- 
ground  licenses,  air-ground 
radiotelephone  equipment 
manufacturers  and  members  of  the 
public  receiving  air-ground  service. 
Some  of  these  may  be  small  entities. 
Public  comment  is  requested  on  the 
initial  regulatory  analysis  set  out  in  full 
in  the  Commission's  complete  decision. 

6.  Pursuant  to  applicable  procedures 
set  forth  in  §§1.415  and  1.419  of  the 
Commission's  rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  June  24, 1986, 
and  reply  comments  oh  or  before  July  9, 
1986.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding. 

7.  Accordingly,  it  is  proposed.  That  47 
CFR  22.9(c)(2)  be  amended  as  set  forth 
below. 

List  of  Subjects  in  47  CFR  Part  22 

Communications  common  carriers. 
William  ).  Tricarico, 
Secretary. 

47  CFR  Chapter  I  is  amended  as 
follows: 

PART  22— PUBUC  MOBILE  RADIO 
SERVICES 

a  The  authority  citation  for  Part  22 
continues  to  read: 

Authority:  Sees.  4,  303. 48  Stat.  1066, 1082. 
as  amended  (47  U.S.C  154. 303). 

9.  Section  22.9  is  amended  by  revising 
paragraph  (c)(2)  to  read  as  follows: 

§22.9    Standard  application  forms  for 
Public  Land  MobUa.  Rural  Ratfo,  DemMlie 
PubHe  Calluar  Radio  Tatacommunicattona, 
and  OffslMre  Radio  Sarvicas 


(c)  *  *  • 

•        •        •        * '      • 

(2)  Airborne  mobile  stations.  Licenses 
for  airborne  mobile  stations  shall  be 
granted  upon  mailing  to  the  Commission 
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of  a  properiy-completed  FCC  Fonn  400. 
Tbe  effective  date  of  die  license  shall  be 
the  date  on  which  the  Fonn  is  mailed. 
This  fonn  shall  also  be  used  for  the 
modiflcatioa  and  renewal  of  such 
licenses.  FCC  Fonn  409  shall  be 
accompanied  by  the  supplemental 
showing  set  fordi  in  1 22.1S(i)  (2)  and  (3). 

[FR  Doc  15-10580  Filed  5-20-86:  a-45  am] 
Etn»4i-M 


DEFARTMEMT  OF  THE  IHTERIOR 
Fiah  WMl  WMMe  Service 
SOCFRPartI?' 


and  PiMils:  Propoeed  UeUng  of 


AQDICV:  Fish  and  Wildlife  Service. 

Interioi) 

action:  Proposed  rule. 


:  The  Service  proposes  to  list 

the  blackside  dace  [Phoxinus 
cumberlandensis)  as  a  threatened 
species  under  the  Endangered  Species 
Actbf  1973  (Act),  as  amended. 
Historically,  this  fish  likely  inhabited 
many  small  cool-water  streams  in  the 
upper  Cumberland  Rivers  system  in 
southeastern  Kentucky  and  northeastern 
Tennessee.  However,  primarily  due  to 
the  impacts  of  siltation  from  coal  mining 
prior  to  adoption  of  current  regulations, 
silviculture,  agriculture,  and  road 
construction,  and  the  impacts  of 
unregulated  acid  mine  drainage  and 
impoundments,  the  species  is  now 
restricted  to  short  stream  reaches  (an 
estimated  total  of  14  stream  miles)  in  30 
streams. 

Most  of  these  streams  are  now 
threatened  by  many  of  the  same  factors 
that  caused  die  species'  original  decline. 
Comments  and  information  pertaining  to 
this  proposal  are  sought  from  the  public 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  July  21. 
1986.  Public  hearing  requests  must  be 
received  by  July  7, 1986. 
aDOWIIil  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Endangered 
Species  Field  Station.  U.S.  Fish  and 
Wildlife  Service.  100  Otis  Street,  Room 
224,  Asheville,  North  Carolina  28801. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
MM  nMrTWR  MrORMATION  CONTACT: 
Richard  G.  Biggins,  Endangered  Species 
Field  Station.  U.S.  Fish  and  Wildlife 
Service,  100  Otis  Street,  Room  24, 


AshevUle.  North  Carolina  28801  (704/ 
259-0321  or  FTS  672-0321). 
SUPfLIMCNTAIIV  MTORMATION: 

Background 

The  blackside  dace  (Phoxinus 
cumberlandensiaj  was  discovered  in 
1975  (a  few  misidentified  specimens 
from  old  collections  have  now  been 
found)  and  described  by  Stames  and 
Stames  (1978).  This  fish  inhabits 
streams  on  both  public  and  private 
property  in  the  upper  Cumberland  River 
drainage  (primarily  above  Cumberland 
Falls)  in  Pulaski.  Laurel.  McCreary, 
Whidey,  Knox.  BeU.  Harlan,  and  Letcher 
Counties.  Kentucky;  and  Scott. 
Campbell,  and  Claiborne  Counties. 
Tennessee:  where  it  inhabits  small  (7  to 
15  feet  wide)  upland  streams  with 
moderate  flows. 

The  extent  of  the  blackside  dace's 
historic  distribution  is  unknown,  but 
available  records  show  that  it  has  been 
extirpated  from  at  least  ten  streams 
(O'Bara  1985).  Stames  (1961)  reported 
that  based  on  his  physical  habitat 
evaluation,  it  may  have  existed  in  at 
least  52  other  streams,  but  was 
eliminated  before  it  was  discovered  in 
these  waters.  Presendy.  it  is  known  from 
a  total  of  only  about  14  stream  miles  in 
30  separate  streams  (O'Bara  1965). 

The  areas  of  Kentucky  and  Tennessee 
inhabited  by  the  fish  are  rich  in  coal 
reserves  and  forest  resources.  It  is 
believed  that  impacts  associated  with 
the  development  of  these  resources  has 
caused  the  loss  of  many  blackside  dace 
populations.  Harker  et  al.  (19eOa)  stated 
that  many  streams  in  the  upper 
Cumberland  River  Basin  have  been 
affected  by  acid  mine  drainage.  This 
report  further  stated  that  the  major 
source  of  pollution  in  the  area  is  the 
excessive  siltation  associated  with  strip 
mining,  highway  construction,  and  poor 
land  use.  Future  mining  of  the  area's 
coal  reserves  if  not  conducted  in 
accordance  with  all  existing  regulations, 
increased  silvicultural  and  agricultural 
activities,  road  and  bridge  construction, 
and  other  activities  that  are  not 
conducted  with  die  welfare  of  the 
species  in  mind  are  expected  to  further 
threaten  the  sf>ecies. 

The  blackside  dace  is  listed  by  die 
Kentucky  Nature  Preserves  Commission 
(Harker  et  al.  1980b)  as  a  "threatened 
(endemic)"  species  and  by  die 
Tennessee  Heritage  Program  of  die 
Tennessee  Department  of  Conservation 
as  "endangered."  This  small  fish  (less 
than  3  inches  long)  has  a  single  black 
lateral  stripe,  a  green/gold  back  widi 
black  specks,  and  a  pale  or  sometimes 
brilliant  scariet  belly  (Stames  and  Etnier 
1980).  The  fish's  fins  are  often  bright 
yellow  with  metallic  silver  surrounding 


die  base  of  the  pelvic  and  pectoral  fins. 
The  species  is  generally  associated  widi 
undercut  banks  and  large  rocks  and  is 
usually  found  within  relatively  stable, 
well-vegetated  watersheds  with  good 
riparian  vegetation  (Stames  1981). 
Stable  watersheds  help  maintain  cool 
temperatures  and  minimise  silt  to  the 
benefit  of  die  species.  O'Bara  (1985)  also 
found  that  the  fish's  presence  was 
apparendy  closely  corralated  with 
healthy  riparian  vegetation  where 
canopy  cover  exceeded  70  percent  and 
widi  stream  flows  that  were  of  sufficient 
velocity  to  remove  silt  from  areas  just 
downstream  of  the  riffles.  The  fish  was 
not  found  in  low  gradient  silty  streams 
nor  in  high  gradient  mountain 
tributaries.  The  blackside  dace  spawns 
in  May  and  June  and  is  thought  to  feed 
on  algae,  detritus,  and  sometimes 
insects  (Stames  1961). 

On  December  3a  1982.  die  Service 
announced  in  die  Federal  Register  (47 
FR  58454)  diat  die  blackside  dace,  along 
with  140  other  fish  species,  was  being 
considered  for  addition  to  the  List  of 
Endangered  and  Threatened  Wildlife. 
On  May  1. 1984  (received  by  die  Service 
May  16. 1964).  Mr.  George  Burgess. 
Secretary-Treasurer  of  the  Southeastem 
Fishes  Council  submitted  a  petition  to 
list  the  species  as  diraatened.  The 
Service  reviewed  the  petition  and  in  the 
Fedwal  Register  of  September  4. 1984 
(49  FR  34878).  announced  its  finding  that 
the  information  submitted  was 
substantial  in  indicating  the  petitioned 
action  may  be  warranted.  On  January  4. 
1985.  the  Service  notified  Federal  State, 
and  local  governmental  agencies  and 
interested  parties  of  its  review  of  the 
species'  status.  That  notification        ^     - 
requested  information  on  the  species' 
status  and  threats  to  its  continued 
existence.  Nine  responses  to  the  January 
4. 1985.  notification  were  received. 
Support  for  some  measure  of  protection 
for  the  fish  was  contained  in  four  letters, 
four  letters  oudined  potential  impacts  on 
agency  programs,  and  five  letten 
commented  on  specific  direats.  On  July 
18, 1965,  the  Service  published  a  notice 
in  die  Federal  Register  (SO  FR  29238) 
concluding  that  die  petition  to  list  die 
species  received  bom  Mr.  George 
Burgess  on  behalf  of  die  Southeastem 
Fishes  Council  was  warranted  but  was 
precluded  ftom  immediate  proposal 
because  of  other  pending  actions  to  list, 
deUst  or  reclassify  species. 

Summary  of  Factors  Affecting  the 
Spedes  « 

Section  4(a)(1)  of  die  Endangered 
Species  Act  (16  U.S.C  1531  et  seq.)  and 
r^ations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
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provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  blackside  dace 
(Phoxinus  cumberhndensis)  are  as 


^.         follows: 


A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  As  the  blackside 
dace  was  not  discovered  until  1975  and 
relatively  few  historic  fish  collection 
records  exist  for  the  Upper  Cumberland 
River  Basin,  the  extent  of  the  species' 
historic  range  and  the  number  of 
populations  that  may  have  been  lost  are 
not  known.  However,  based  on 
available  data,  it  can  be  concluded  that 
the  species'  total  distribution  and  the 
size  of  the  extant  population  has  been 
substantially  diminished.  Stames  (1981) 
sampled  168  upper  Cumberland  River 
Basin  streams  and  reported  the  fish  from 
only  27  streams.  He  concluded,  based  on 
the  physical  habitat  requirements,  that 
the  fish  could  have  been  eliminated  from 
at  least  52  other  waters  before  the  fish's 
existence  was  known.  O'Bara  (1985) 
surveyed  193  upper  Cumberland  River 
Basin  sites  and  reported  the  species 
present  in  30  streams  and  extripated 
from  10.  Most  of  the  30  extant 
populations  are  impacted  by  siltation  or 
some  other  factor  diat  seriously  limits 
the  population's  tize  and  vigor.  As  a 
result  of  limiting  factors,  O'Bara  (1985) 
estimated  that  the  Hsh  now  inhabits  a 
total  of  about  14  stream  miles  in  the  30 
streams,  and  he  considered  only  9 
streams  (about  8  stream  miles)  to 
contain  healthy  populations.  All  die 
populations  inhabited  more  than  1 
stream  mile,  and  some  were  limited  to 
just  a  few  hundred  yards  and  were 
represented  by  the  collection  of  only  one 
flsh  (O'Bara  1985). 

The  upper  Cumberland  River  Basin  is 
rich  in  coal  reserves  and  forested  lands, 
and  development  of  these  natural 
resources  with  associated  road  and 
bridge  construction  has  been  extensive 
and  can  be  expected  to  continue.  The 
most  frequendy  cited  threat  (O'Bara 
1985)  was  coal-mining  related  problems, 
followed  in  order  of  threat  by  logging, 
road  construction,  agriculture,  human 
development  and  natural  low  flows. 
Only  one  of  the  streams  described  by 
O'Bara  (1985)  was  not  threatened  by 
some  factor.  Unless  the  needs  of  the 
species  are  considered  so  that  the 
impacts  from  these  and  other  threats 
can  be  minimized,  the  loss  of  blackside 
dace  populations  will  continue. 


For  proper  evaluation  of  these  threats, 
it  shoidd  be  noted  that  the  Service  has 
issued  a  no-jeopardy  biological  opinion 
under  Section  7  of  the  Endangered 
Species  Act  for  the  State  of  Kentucky's 
and  die  Federal  Office  of  Surface 
Mining's  coal  mine  regulation  program. 
Although  no  final  determination  could 
be  made  until  and  unless  the  blackside 
dace  were  listed  and  a  considtation 
undertaken,  the  Service  has  no  evidence 
that  mining  activities  conducted  in 
accordance  with  State  and  Federal 
regulations  are  a  threat  to  the  species. 
Rather,  past  unregulated  activities  have 
contributed  to  the  decline  of  the 
blackside  dace  and  current  activities  not 
in  compliance  with  appropriate 
regulations  may  be  a  threat  to  the 
species.  . 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  There  is  no  history  of  this 
factor  being  a  problem  for  the  blackside 
dace.  However,  because  of  the  interest 
in  the  species  expected  to  be  generated 
by  the  listing  process,  the  Service  is 
concerned  that  this  problem  may  arise 
in  the  future.  To  help  minimize  this 
threat,  the  Service  has  not  proposed 
critical  habitat  as  this  action  requires 
delineation  of  the  species'  specific 
habitats  (see  "Critical  Habitat"  Section 
of  this  rule). 

C.  Disease  orpredation.  There  is  no 
evidence  of  threats  to  this  species  firom 
disease  or  predation. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Both  the  State 
of  Tennessee  and  the  State  of  Kentucky 
prohibit  taking  this  fish  for  scientific 
ptuposes  without  a  State  collecting 
permit.  Federal  listing  would  provide 
additional  protection  by  requiring 
Federal  permits  for  taking  the  fish  and 
by  requiring  Federal  agencies  to  consult 
with  die  Service  when  projects  they 
fund,  authorize,  or  carry  out  may  affect 
the  species. 

E?  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
southern  redbelly  dace  [Phoxinus 
erythrogaster)  is  not  a  native  to  the 
upper  Cumberland  River  Basin  but  is 
now  present  in  many  basin  streams. 
Stames  and  Stames  (1981)  suggested 
that  this  fish  "may  have  displaced  the 
blackside  dace  to  some  degree  in  some 
of  those  steams  that  are  less  upland  in 
character."  They  found  diat  the  redbelly 
dace  had  become  established  in  areas 
where  the  water  and  habitat  quaUty  had 
been  altered  to  create  warmer  and  more 
tuibid  condidons.  However,  they  stated 
that  the  blackside  dace  seemed  able  to 
persist  in  the  better  quality  habitats. 

Ilie  Service  has  carefully  assessed  the 
best  scientific  and  commercial 


information  available  regarding  die  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  blackside 
dace  (Phoxinus  cumberhndensis)  as  a 
threatened  species.  Although  specific 
historic  records  are  lacking,  available 
data  from  habitat  evaluations  indicate 
that  this  fish  once  likely  inhabited  many 
small  cool-water  streams  throughout 
much  of  the  upper  Cumberland  River 
Basin.  However,  the  species  is  now 
known  to  exist  in  only  about  14  stream 
miles  in  30  separate  stream.  The  many 
factors  that  brought  the  species  to  this 
condition  are  still  threatening  it 
Because  of  the  number  of  populations  in 
existence,  it  is  uidikely  the  species  will 
become  extinct  in  the  forseeable  future. 
Therefore,  endangered  species  status  is 
not  appropriate.  The  reasons  for  not 
proposing  critical  habitat  are  discussed 
in  the  "Critical  Habitat"  section  of  this 
rule. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  Although  take  of  the  blackside 
dace  is  presently  not  known  to  be  a 
problem,  the  species  could  be  vulnerable 
to  this  direat.  The  fish  inhabita  very 
small  (7  to  15  feet  wide]  streams, 
occupies  only  short  stream  segments 
(most  less  dian  1  mile),  exists  in  smaO 
numbers  in  these  stream  reaches,  and  is 
known  from  only  nine  healthy 
populations.  Most  of  the  inhabited 
stream  reaches  are  easily  accessible  by 
road.  Because  of  potential  and  preceived 
conflicts  with  coal  mining  activities, 
substantial  notoriety  may  develop  fiom 
this  proposed  rule  and  subsequent 
Federal  actions.  Therefore,  in  light  of 
these  factors,  the  Service  believes  that 
publishing  maps  and  text  detailing  the 
location  of  the  blackside  dace's  specific 
habitat  and  constituent  elements  of  that 
habitat  as  required  for  any  critical 
habitat  designation,  would  increase  the 
species'  vulnerability  to  illegal  taking 
and/or  vandalism,  further  threaten  the 
species,  and  increase  the  law 
enforeement  problem.  All  appropriate 
local.  State,  and  Federal  agencies  and 
governmental  officials  will  be  notified  of 
the  location  and  importance  of 
protecting  this  species'  habitat 

Protection  of  this  species'  habitat  will 
also  be  addressed  through  the  recovery 
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prooMS  and  thftw^  tba  section  7 
iaopudy  standard  (see  below). 
Theiefoie.  It  would  not  be  pradent  to 
de^^te  critical  habitat  far  the 
Uackside  dace  at  this  time. 

Available  CoMervatkMi  Measures 

Conservation  measures  provided  to 
qpedes  listed  es  endangered  or 
threetened  under  the  Endangered 
^ledes  Act  inchide  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  mnd  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
cooservatioo  actions  by  Federal  State, 
and  private  agencies,  groups,  and 
individuals,  llie  Endangered  Species 
Act  provides  for  possible  land 
aoqidsition  and  cooperation  with  the 
States  end  requires  that  recovery 
ections-be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Fednral  agencies  and  the 
prohibiti<ms  against  taking  and  harm  are 
discussed,  in  part  bdow 

Section  7(a)  of  the  Act.  as  amended, 
requiroe  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threetened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provisions 
of  the  Act  are  codified  et  SO  CFR  Part 
402.  and  are  now  under  revision  (see 
proposal  at  48  FR  29080;  June  29, 1963). 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  with  the  Service  on  any  action 
that  is  likely  to  {eopardize  the  continued 
existence  of  e  proposed  species  or  result 
in  destruction  ot  adverse  modification  of 
pnqxMed  critical  habitat  If  a  species  is 
lutwl  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  tfiey  authorixe,  fund,  or  carry 
out  are  not  likely  to  jeopardize,  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Federal  activities  that  could 
impact  the  species  and  its  habitat 
indude,  but  are  not  limited  to,  the 
following:  issuance  of  permits  for 
surface  mining,  abandoned  mine  land 
reclamation,  road  and  bridge 
construction,  and  timber  management 
on  Federal  lands.  It  has  been  the 
experience  of  the  Service,  however,  that 
neariy  all  section  7  consultations  are 
resolved  so  that  the  species  is  protected 
and  the  project  objectives  can  be  met 

The  Act  and  implementing  regulations 
found  at  SO  CFR  17.21  and  17.31  set  forth 
a  series  of  general  prohibitions  and 


exceptions  that  apdy  to  all  threatened 
wildlife.  These  prohibitions,  in  part 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  seU.  deliver,  carry,  transport  or 
ship  any  audi  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agendes. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  spedes  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22. 
17.23,  and  17.32.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  spedes,  and/or  for  inddental  take  in 
connection  with  othenvise  lawful 
activities.  For  threatened  species,  there 
are  also  permits  for  zoological 
exhibition,  educational  purposes,  or 
spedal  purposes  consistent  with  the 
purposes  of  the  Act  In  some  instances, 
permits  may  be  issued  during  a  specified 
period  of  time  to  relieve  undue  economic 
hardship  that  would  be  suffered  if  such 
relief  were  not  available. 

Public  Coounents  SoUdted 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  bom  the  public,  other 
concerned  governmental  agencies,  the 
sdentific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposal  are  hereby 
soUdted.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commerdal  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species: 

(2)  llie  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act: 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regulations 
on  this  spedes  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 


The  Endangered  Spedes  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  Mr.  Warren  T.  Pariier, 
Field  Supervisor,  Endangered  Species 
Reld  Station.  U.S.  Fish  and  WUdlife 
Service,  100  Otis  Street  Room  224. 
Asheville,  North  Carolina  28801. 

Nadonal  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1960.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Spedes  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  40244). 
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list  of  Subjects  in  n  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  RegulaHons  Promulgatioa 
PART  17-(AMEIIDED] 

Accordingly,  it  is  hereby  proposed  to 


amend  Part  17,  Subchapter  B  of  Chapter 
I.  Tide  SO  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

AndMiity:  Pub.  L  9^205. 87  SUt.  884:  Pub. 
L  94-«i0, 90  SUt.  911:  Pub.  L.  95-632, 92  Stat. 
3751;  Pub.  L  9fr-159: 93  Stat.  1225;  Pub.  L  97- 
304, 96  Stat.  1411  (16  U.S.C.  1531  et  seq.). 


2.  It  is  proposed  to  amend  { 17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  "FISHES",  to  the  Ust  of 
Endangered  and  Threatened  Wildlife: 

§17.11    Endangered  and  threatened 
wfldlKe. 

*        *       •       •       • 

(h)  *  *  * 


Conwnon  nsRW 


Historic  rang* 


populalion  wtwa 
•ndanowsdor 


Status 


When  listed 


Cnlical 


Special 


Fishes 
Dao*.  MackUd* 


Photdnut  cuifibtrttftdtntm  *. 


U.SA{TN.KV) „ 


Enbrs.. 


Dated:  May  6, 1986. 
Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
[FR  Doc.  86-11364  Piled  5-21-86: 8:45  am) 
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50CFRPart17  i 

Endangsrad  and  TlMPMlMMd  WHdlta 
andPlanta;PropoaadTHraafnad 
Status  tor  ttM  Florida  Scrub  Jay 

AOENCV:  Fish  and  Wildlife  Service. 
Interior. 

ACnow;  Proposed  rule.       

summary:  The  Florida  scrub  jay 
[Aphelocoma  coenileacens 
coemJescens)  is  almost  exclusively 
confined  to  scrub  habitat  in  peninsular 
Florida  that  generally  has  high  real 
estate  value.  Much  of  the  cOastal  scrub 
formerly  inhabited  by  the  bird  has  been 
cleared  for  beachfront  hotels,  houses, 
and  condominiums.  Many  areas  in  the 
interior  of  Florida  are  presenUy  being 
developed  for  citrus  groves  and  housing. 
Clearly,  the  major  cause  of  decline  has 
been  habitat  destruction.  Other  threats 
to  the  Florida  scrub  jay  are  maliciouii 
shooting  of  the  birds  by  vandals, 
accidents  widi  motor  vehicles  and 
unfavorable  habitat  succession 
problems  in  some  areas.  This  proposal, 
if  made  final  would  implement  the 
protection  and  recovery  provisions  of 
the  Endangered  Species  Act  of  1973.  as 
amended,  for  the  Florida  scrub  jay.  The 
Service  seeks  data  and  comments  from 
the  pulic  on  this  proposal. 

IIATIS:  Comments  from  all  interested 
parties  must  be  received  by  July  21. 
1966.  Public  hearing  requests  must  be 
received  by  July  7. 1986  at  the  office 
listed  in  the  next  paragraph. 


;  Comments  and  materials 

concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Endangered 
Species  Field  Station,  U.S.  Fish  and 
WUdlife  Service,  2747  Art  Museum 
Drive.  Jacksonville.  Florida  32207. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
ran  FURTHCII  mroRMATKHI  CONTACT: 
Mr.  David  ].  Wesley.  Field  Supervisor,  at 
the  above  address  (telephone  904/791- 
2580  or  FTS  946-2580). 
SUTPUMENTARV  mroRMATION: 

Background 

The  Florida  scrub  jay  [Aphelocoma 
coeruleacens  coerulescens)  was 
originally  named  by  Bosc  1795,  as 
Co/vus  coerulescens.  The  species 
Aphelocoma  coerulescens  is  widely 
distributed  in  the  western  United  States, 
but  die  Flordia  Subspecies,  Aphelocoma 
coerulescens  coerulescens,  an  isolated 
form  of  the  species,  is  restricted  to  scrub 
habitat  areas  of  peninsular  Florida.  The 
Florida  scrub  jay  is  a  30  centimeter  (12 
inch),  bluish-colored,  cresdess  jay 
totally  lacldjig  die  white-tipped  wings 
and  tail  feathers  of  the  more  common 
and  widespread  blue  jay  [Cyanocitta 
cristata).  A  necklace  of  blue  feathers 
separates  the  white  throat  from  the 
grayer  underparts.  and  a  white  line  over 
the  eye  often  blends  into  a  whitish 
forehead.  The  tail  is  loog  and  loose  in 
appearance  (Woolfenden  in  Kale  1978). 
l^e  subspecies  has  been  recorded  only 
once  from  outside  of  peninsular  Florida. 
on  fekyll  Island.  Georgia.  (Moore  1975). 

The  following  information  on  the 
biology  of  the  Florida  scrub  jay  is 
-abstracted  from  information  obtamed  by 
Cox  (1964)  and  Woolfenden  and 
Fittpatrick  (1984).  Scrub  jays  are  long- 
lived  (10  years  or  more),  sedentary. 


NA 


permanently  monogamous  inhabitants 
of  oak  scrub.  They  typically  nest  at  the 
edge  of  an  oak  thicket,  near  an  open 
area.  Scrub  jays  rarely  breed  at  one  year 
of  age,  even  though  they  are  then 
physiologically  mature;  instead  they 
may  remain  on  their  natal  territories  for 
a  number  of  years  and  assist  their 
parents  in  raising  further  broods.  Scrub 
jay  breeding  pairs  with  helpers  have 
significantiy  greater  reproductive 
success  than  pairs  without  helpers. 
Males  may  remain  with  their  parents  as 
helpers  for  longer  periods  than  females 
(up  to  six  years).  As  the  group's  size 
increases,  the  territory  grows. 
Eventually,  a  male  helper  may  be  able  to 
claim  pari  of  the  enlarged  territory  for 
his  own  breeding  territory.  Females 
rarely  help  for  more  than  two  years,  and 
disperse  within  the  local  population  as 
breeding  vacanies  arise.  Scrub  jays  are 
omnivorours,  eating  ahnost  anythuig 
they  can  catch,  but  they  concentrate  on 
lizards  and  arthropods  in  spring  and 
simuner,  and  acorns  in  fall  and  winter. 
Surplus  acorns  are  frequentiy  cached  in 
the  grotmd. 

The  Florida  scrub  jay  lives  only  in  the 
Florida  scrub  habitat,  which  occurs  on 
fine,  white,  excessively  drained  sands. 
This  type  of  sand  occurs  along  present 
coastlines  in  Florida,  and  in  dimes 
deposited  during  the  past  when  sea 
levels  were  mudi  higher  than  at  present. 
The  most  important  of  these  dune 
systems  include  the  Atiantic  coastal 
ridge  along  the  Atiantic  coast  of  Florida, 
die  Lake  Wales  Ridge  in  Polk  and 
Highlands  Counties,  and  the  extensive 
sand  dunes  of  Ocala  National  Forest 
Cox  (1984)  stated  diat  die  most 
commonly  occupied  type  of  scrub  by 
scrub  jays  is  "oak  scrub."  Oak  scrub 
consists  of  a  suigle  layer  of  evergreen 
shrubs,  usually  dominated  by  three 
species  of  oaks-^nyrtie  oak  [Quercus 
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mjrtifQha),  and  live  oak  [Quercus 
gmumita],  and  Chapman  oak  {Quercus 
chapmHmiH.  Scrub  iays  are  rare^  found 
as  leaidcBU  in  habitat  with  more  than 
50%  canopy  cover  that  is  over  3  meters 
(10  feet)  talL  bi  sinnaiary.  acrub  jay 
habitat  consists  of  dense  thickets  of 
scrub  oaks  less  than  3  netera  in  height, 
interspersed  with  bare  sand  for  toragiag 
and  storing  acorns. 

Scrub  jays  have  been  reported  in  the 
past  from  scrub  habitat  in  each  of  the 
following  Fkmda  Coonties:  Alachua, 
Brevaid.  Browatd,  Charlotte,  Citrus. 
Clay.  Collier.  Dade.  De  Soto,  Dixie, 
Duval,  Flagler,  Gilchrist.  Glades, 
Hardee,  Hendry,  Hernando,  Highlands, 
Hillsboroiii^,  Indiaa  River,  Lake.  Lee, 
Levy,  Manatee.  Marion,  Martin, 
Okeechobee.  Orange.  Osceola.  Palm 
Beach.  Pasco.  Pinellas.  Polk.  Putnam.  St. 
Johns.  St.  Lade.  Sarasota.  Seminole. 
Sumter,  and  Volusia.  Todaqr.  scrub  jays 
have  been  completely  eliminated  from 
Broward.  Dade.  Duval  Pinellas,  and  St. 
Johns  Counlies,  and  their  nambers  have 
decreased  drastically  in  Brevard. 
Highlands.  Orange.  Palm  Beach,  and 
Seminofe  Counties.  In  virtually  every 
coanty  where  the  species  occurs,  it  is 
known  to  have  declined  in  numbers.  It 
has  disappeared  from  fully  40%  of  the 
locations  from  which  it  was  known 
historically,  and  the  total  population  has 
probably  dropped  by  half  in  the  past 
century  (Cox  1984).  The  major  cause  of 
the  declines  and  disappearances  is 
habitat  deslni(:tion.  llie  total  number  of 
Florida  scrub  jays  estimated  by  Cox  to 
survive  in  Florida  today  is  between 
15,000  and  22.000  birds,  of  which  about 
13.000  to  20.000  are  on  public  lands,  and 
about  2.000  or  private  property. 

On  March  10. 1984.  Jeffrey  A.  Cox. 
Florida  State  Museum.  University  of 
Florida,  Gainesville.  Florida,  petitioned 
the  Service  to  list  the  Florida  scrub  jay 
as  a  threatened  species.  Dr.  Cox 
provided  a  comprehensive  report  on  the 
status  of  this  species  in  support  of  the 
petition.  The  service  found  on  May  4. 
1981,  that  the  petitioned  action  may  be 
warranted  and  published  the  finding  on 
July  13. 1964  (49  FR  28584).  A  12-month 
finding  was  made  on  March  18, 1985. 
and  pablished  on  July  18. 1985  (50  FR 
24238).  that  the  action  requesteid  was 
warranted  but  precluded  by  work  on 
other  pending  proposals.  Publication  of 
this  proposed  rule  constitutes  the  next 
and  final  12-month  finding  for  the 
Florida  scrub  jay,  as  required  under 
section  4(b)(3)(c)(i)  of  the  Act.  that  the 
petitioned  action  is  warranted. 

Sumnary  of  Factors  Affecting  the 
Spedea 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C  1531  et  seq.)  and 


regnlatiODS  promulgated  (50  CFR  Part 
424)  to  implement  the  listing  provisions 
of  the  Act  set  forth  the  procedores  for 
adding  species  to  the  Federal  lista.  A 
species  may  be  detciratned  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  the  Florida  scrub 
jay,  Aphelocoma  coenifescens 
coeruJescens,  are  as  follows  (abstracted 
for  Cox  1984): 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  future  of  the 
Florida  scrub  jay  depends  on  the 
continued  existence  of  its  scrub  habitat. 
Unfortunately  most  scrub  lands  are  in 
areas  that  give  them  high  real  estate 
value.  Much  of  the  coastal  scrub  has 
been  cleared  for  beachfront  hotels, 
houses,  and  condominiums.  Scrub 
habitats  in  the  interior  of  the  Florida 
peninsula  are  subject  to  development  for 
citrus  groves  and  housing  developments. 
Scrub  jays  have  disappeared  from  40% 
of  the  locations  where  they  formerly 
occurred,  and  the  total  population  has 
declined  by  half  in  the  past  100  years. 
The  major  cause  of  the  declines  and 
disappearances  is  habitat  destruction. 
Although  housing  and  agricultural 
development  has  been  occurring  in 
Florida  for  many  years,  the  pace  of  this 
development  has  accelerated  since  the 
1960's.  The  human  population  of  Florida 
nearly  doubled  from  1969  to  1980,  from 
4.95  million  to  9.75  million  (Terhune 
1982).  This  trend  will  continue  into  the 
foreseeable  future,  placing  even  more 
pressures  on  natural  habitats.  Most  of 
the  housing  developments  that  are 
located  in  scrub  habitats  are  less  than 
20  years  old.  In  many  developments, 
scrub  jays  are  barely  hanging  on.  and 
they  will  probably  disappear  in  a  few 
years  as  land-clearing  continues.  The 
sites  most  likely  to  be  destroyed  by 
development  in  the  near  future  are 
concentrated  in  Brevard.  Highlands,  and 
Palm  Beach  Counties.  It  is  possible  that 
no  scrub  jays  will  remain  in  Palm  Beach 
County  by  1990  (Cox  1964). 

Of  the  15.000  to  22.000  scrub  jays  that 
may  survive  in  Florida  at  the  present 
time,  over  80%  occur  in  only  two  general 
areas:  Merritt  laland/Cape  Canaveral 
(Brevard  County)  and  Ocala  National 
Forest  (Lake.  Marion,  and  Putnam 
Counties).  Elsewhere,  only  small 
populations  are  scattered  locally 
throughout  peninsular  Florida. 

B.  Overutilixatioa  for  commercial, 
recreational,  scientific  or  educational 
purposes.  By  far,  habitat  destruction  has 
played  the  major  role  in  the  decline  of 
the  Florida  scrub  jay.  Nevertheless, 
there  is  evidence  (S.A.  Grimes,  in  litt.) 


that,  in  St.  Johns  County  at  least,  some 
scnri>  jays  have  been  ^ot  by  vandals. 
Grimes  has  seen  people  with  guns  in  the 
area  along  SR  AlA.  and  a  tame  scrub 
jay  would  present  a  tempting  target  to 
vandals.  In  addition,  the  tameness  and 
beauty  of  the  bird  make  it  desirable 
(althoiugh  illegal)  as  a  pet,  and  it  is 
known  to  have  been  used  for  such 
purposes  in  the  past. 

C.  Disease  orpredation.  Disease  and 
predation  are  not  thought  to  be  factors 
that  have  led  to  the  scrub  jay's  decline. 

D.  The  inadequacy  of  existing  « 
regulatory  mechanisms.  The  Florida 
scrub  jay  is  protected  by  the  Migratory 
Bird  Treaty  Act  (16  U.S.C.  703  et  seq.) 
and  by  Florida  State  law  (Chapter  39-27. 
Florida  Administrative  Code).  These 
laws,  however,  do  not  protect  the  birds 
from  habitat  destruction,  the  major 
cause  of  the  species'  decline  in  Florida. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Human  interference  with  the  natural 
functioning  and  development  of  an 
ecosystem  has  played  an  important  part 
in  the  decline  of  the  scrub  jay  in  certain 
areas.  Historically,  fires  caused  by 
lightning  were  major  factors  in 
maintaining  the  sparse,  low  scrub 
vegetation  preferred  by  the  scrub  Jay.  In 
some  parts  of  the  range  of  this  species, 
human  efforts  to  prevent  and/or  control 
natural  fires  have  allowed  the  scrub  to 
become  too  dense  and  tall  to  support 
populations  of  scrub  jays.  An  example' 
of  such  a  situation  is  found  in  the  miles 
of  coastal  barrier  scrub  in  St  Johns 
County.  Scrub  jays  were  known  to  be 
resident  in  this  area  in  the  past  but 
none  currently  occur  there.  Fire 
suppression  to  protect  human  interests 
has  allowed  the  scrub  to  become  too 
dense  for  the  scrub  jays.  Thus,  a  large 
area  of  coastal  St  Johns  County,  which 
used  to  support  a  healthy  population  of 
the  species,  no  longer  contains  suitable 
habitat 

Cox  (1984)  believes  that  in  St  Johns 
County  at  least  one  of  the  factors  in  the 
extirpation  of  the  scrub  jay  may  have 
been  accidental  road  kills  from  passing 
trades  and  cars.  Scrub  jays  frequently 
forage  along  roadsides  and  other 
openings  in  the  scrub,  and,  since  SR 
AlA  runs  directly  down  the  middle  of 
the  scrab  on  the  long,  narrow,  barrier 
island,  there  was  a  high  potential  for 
birds  to  be  killed  in  this  manner. 

The  Service  has  carefully  assessed  the 
best  scientific  aad  commerdal 
information  available  regarding  the  past 
present,  and  future  threats  faced  by  this 
*    species  in  determining  to  propose  this 
rale.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Florida 
scrab  jay  as  a  threatened  species. 


UM  I 
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Threatened  rather  than  endangered 
status  was  chosen  for  the  following 
reasons.  A  high  percentage  of  scrub  jays 
occur  on  Federal  lands  that  can  be 
managed  to  benefit  the  birds.  On  the 
other  hand,  the  facts  that  the  birds  no 
longer  occurs  at  40%  of  the  localities 
where  it  once  was  found  and  has 
decreased  in  numbers  by  at  least  50%  in 
the  past  century,  indicate  that  it  is 
extremely  vulnerable,  and  could  become 
an  endangered  species  unless  surviving 
populations  are  protected  and  managed. 
Critical  habitat  is  not  being  proposed  for 
the  Florida  scrub  jay  for  reasons 
discussed  in  the  next  section. 

Critical  Habitat  1 

Section  4(a)(3)  bf  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretairy 
designate  any  habitat  of  a  species  that  is 
considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  the  Florida  scrub  fay 
at  this  time.  All  concerned  Federal 
agencies  already  know  of  the  presence 
of  the  scrub  jay  on  lands  they  manage, 
and  are  aware  of  the  habitat  needs  of 
the  bird.  In  addition,  the  Federal  lands 
involved  cover  extensive  areas,  not  all 
of  which  will  be,  or  will  remain,  critical 
over  extended  periods  of  time.  As  scrub 
habitat  is  burned  or  clear-cut  in  some 
areas,  scrub  jay  populations  will  move 
into  other  areas  with  more  suitable 
habitat.  As  the  burned  or  clear-cut  areas 
grow  back,  jays  will  reinvade  them. 
Thus,  there  is,  and  will  continue  to  be,  a 
periodic  change  in  localities  within  the 
Federal  lands  occupied  by  the  birds.  It  is 
impossible  to  predict  when  or  where 
populations  will  be  in  residence  at  any 
particular  time. 

The  rest  of  the  populations  of  scrub 
jays  (20%  of  the  estimated  total  number 
of  birds)  are  widely  and  thinly  scattered 
over  peninsular  Florida  in  many  small 
locaUties  which  would  be  neariy 
impossible  to  delineate  in  ■  meaningful 
or  productive  fashion.  In  addition,  the 
tameness  and  beauty  of  the  scrub  jay 
make  it  a  desirable  bird  for  collectors. 
Although  it  is  illegal  to  capture  and  hold 
the  bird  in  captivity,  such  practicea  do 
occur.  Finally  the  tamenses  and  trusting 
nature  of  this  species  make  it 
particulariy  vuhmrable  to  malicious  or 
random  shooting.  To  point  out  precisely 
where  the  few  remaining  birds  on 
private  land  occur,  through  a  delineation 
of  critical  habitat  and  publication  of 
locality  maps,  could  enhance  the 
possibility  of  such  vandalism,  and  thus 
actually  increase  the  threat  to  the 
species.  For  all  of  the  above  reasons,  a 
determination  of  critical  habitat  is  not 


prudent  for  the  Florida  scrub  jay,  either 
on  Federal  lands  or  on  private  lands. 

Available  ConservatioD  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  re(]ftires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1983). 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
spedes  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  listed  species  or  ittf^aitical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

At  the  present  time,  the  Service 
knows,  of  four  Federal  agencies  that 
may  be  affected  if  the  scrub  jay  is  listed 
as  a  threatened  species.  These  are:  (1) 
Hie  U.S.  Fish  and  Wildlife  Service 
(Merritt  Island  National  Wildlife 
Refuge).  (2)  the  National  Aeronautics 
and  Space  Administration  (Kennedy 
Space  Center).  (3)  the  U.S.  Air  Force 
(Cape  Canaveral  Air  Force  Station),  and 
(4)  the  U.S.  Forest  Service  (Ocala 
National  Forest).  Impacts  on  these 
agencies,  however,  are  expected  to  be 
ffiintninl,  and  may  be  summarized  as 
foUows: 


Merritt  Island  National  Wildlife 
Refuge/Kennedy  Space  Center— The 
largest  population  of  scrub  jays  occurs 
in  Uiis  area;  the  Refuge  includes  the 
lands  of  the  Kennedy  Space  Center.  The 
Refuge  has  begun  a  program  of 
controlling  burning  of  all  scrub  on  land 
under  its  jurisdiction.  Unless  the  burning 
occurs  too  often,  it  should  help  to 
maintain  thi  suitability  of  habitat  for 
scrub  jays.  The  Refuge  will  now  need  to 
take  the  interests  of  the  scrub  jay  into 
consideration  in  its  program  of 
controlling  burning  of  scrub.  In  addition, 
any  expansion  of  Kennedy  Space  Center 
facilities  will  also  need  to  consider  the 
needs  of  the  scrub  jay  before  being 
undertaken. 

Cape  Canaveral  Air  Force  Station — 
The  scrub  at  this  Station  has  suffered 
more  clearing  than  at  the  Merritt  Island 
National  Wildlife  Refuge.  Aerial  photos 
disclose  that  about  20%  of  the  land  on 
the  Station  has  been  cleared  in  the  past 
several  decades.  Habitat  clearing  for 
construction  in  the  future  will  need  to 
consider  the  effect  of  such  clearing  on 
scrub  jay  populations  before  being 
undertaken.  Also,  it  may  be  necessary  to 
cut  or  bum  existing  scrub  periodically  to 
maintain  its  suitability  as  habitat  for  the 
scrub  jay. 

Ocala  National  Forest— The  scrub  jay 
population  is  scattered  throughout  the 
scrub  portions  of  the  Forest.  The  Forest 
Service  clear-cuts  on  a  rotational  basis. 
This  can  have  a  beneficial  effect  on  the 
scrub  jays  because  it  provides  a 
continually  changing  mosaic  of  habitat 
within  the  forest.  Wen  scrub  in  one  area 
becomes  too  old  and  dense,  scrub  jays 
may  move  on  to  colonize  another  more 
recently  cleared  site.  Therefore,  present 
Forest  Service  management  practices 
seem  compatible  wi^  the  well-being  of 
the  scrub  jay,  and  only  minimal  effect 
on  this  agency  is  anticipated. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  and  17.31  set  forth 
a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  threatened    ■ 
wildlife,  lliese  prohibitions,  in  part 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport  or 
ship  any  such  wildlife  that  had  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  species  under 
certain  circumstances.  Regulations 
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governing  petnitt  are  at  50  CFR  17.22, 
17.23.  and  17.32.  Sucii  peradts  an 
avadable  for  scientific  potpoaes,  to 
enhance  the  propagation  or  survival  of 
the  spedes.  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  For  threatened  spades,  there 
are  also  penaits  fd^  soological 
exhibitiaa.  educational  porposes,  or 
special  purposes  oonsistent  with  the 
pwposes  of  the  Act  bi  some  instances, 
pemits  may  be  issued  during  a  specified 
period  of  tjase  to-reUeve  undue  economic 
hwdship  that  would  be  suffered  if  such 
relief  were  not  available.  Since  the  fay  is 
already  protected  under  the  Migratory 
Bird  Act.  no  economic  hardship 
applications  are  expected. 

Publk  Comments  SoBdted 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible.  Therefore,  any 
comments  or  suggestions  from  the 
public  other  concerned  governmental 
agencies,  the  scientific  community, 
indestry,  or  any  other  interested  party 
conceraing  any  aspect  of  this  proposal 
are  hereby  soUdted.  Comments 
particularly  are  sou^t  concerning: 

(1)  Biological,  commerdal  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  spedes; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 


(4)  Current  or  planned  activities  in  the 
subject  area  and  then'  possible  impacts 
on  this  spedes. 

Final  promulgation  of  the  regulation 
on  Aw  Florida  scrub  jay  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  die 
Service,  and  sodi  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  firon  this  proposal. 

The  Endangered  Species  Act  provides 
tot  a  pubUc  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  ol  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  Endangered  Species  Field 
Station,  U.S.  FMi  and  Wildlife  Service, 
2747  Art  Museum  Drive,  jAksonville, 
Florida  32207. 

National  Envinmmaatal  Policy  Act 

The  Fish  and  Wildlife  has  determined 
that  an  Environmental  Assessment,  as 
.defined  under  the  authority  of  the 
National  Environmental  PoUcy  Act  of 
196a  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Spedes  Act  of  1973,  as 
amended.  A  notice  outUning  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1984  (4«  FR  48244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  Wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgatioa 
PART  17-(AMEN0ED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  99-205, 87  Stat.  884;  Pub. 
L.  94-359.  90  Stat.  911;  Pub.  L  95-632,  92  Stat. 
3751;  Pub.  L  96-150.  93  Stat.  1225;  Pub.  L  97- 
301 98  Stat  1411  (18  VS.C  1531  et  seqj. 

2.  It  is  proposed  to  amend  Sl7.11(h)  by 
adding  the  following,  in  alphabetical 
order  under  BIRDS,  to  the  List  of 
Endangered  and  Threatened  Wildlife. 

§17.11    Endangered  and  ttireatonad 


(h)  •  *  * 


SfMCMB 


populMon  wtwfw 
lor 


Status 


Ciilicil 


SpMW 


USA(fl^.. 


NA 


NA 


UM 


1 


Dated:  May  6. 1966. 
Susan  Recsa. 

Acting  Assistant  Secretary  for  Fish  and 

WiUlife  and  Parks. 
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SUMMMUtv:  The  Service  proposes  to 
determine  endangered  status  and 
critical  habitat  for  the  Mount  Graham 
red  squirrel  [Tamiasciurus  hudsonicus 
grahameasis).  a  small  qiammal  found 
only  in  the  Pinaleno  Mountains  of 
southeastern  Arixona.  Its  isolated 
habitat  has  declined  over  the  last 
century  and  may  face  additional  losses 
to  logging,  recreational  development, 
and  construction  of  an  astrophysical 
observatory.  The  red  squirrel  may  also 
be  in  jeopardy  because  of  its  reduced 
numbers,  and  through  competition  with 


an  introduced  species  of  squirrel.  This 
proposal,  if  made  final,  would  extend 
the  protection  of  the  Endangered 
Species  Act  of  1973,  as  amended,  to  the 
Mount  Graham  red  Squirrel  and  its 
critical  habitat.  The  Service  seeks  data 
and  comments  from  the  public. 
DATES:  Comments  mi)st  be  received  by 
July  21. 1986.  Public  hearing  requests 
must  be  received  by  July  7, 1986. 

ADORESacs:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103. 
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Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment  duriog-nonnal  business 
hours  at  the  Service's  Regional  Office  of 
Endangered  Species,  500  Gold  Avenue. 
SW..  Room  400a  Albuquerque.  New 
Mexico. 

PON  RNmiEII  MraMMnOH  OONTACr 

Alisa  M.  ShulL  Endangered  Species 
Staff.  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  1306.  Albuquerque.  New 
Mexico  87103  (505/766-3872  or  FTS  474- 
3972). 
SUPPLEMENTANV  I 


Background 

The  red  squirrel  [Tamiasciurus 
hudsonicus)  is  found  in  most  of  Canada 
and  Alaska,  and  in  much  of  the  western 
and  northern  parts  of  the  conterminous 
United  States  (Hall  1961).  It  is  an 
arboreal  species,  and,  in  the  southern 
extremities  of  its  range,  is  restricted 
mainly  to  montane  forests.  Its  color  is 
grayii^  brown,  tinged  with  rusty  or 
yellowish  along  the  back.  In  summer,  a 
daric  lateral  line  separates  the  li^t 
colored  underparts  from  the  grayer  or 
browner  sides.  The  ears  are  sli^tly 
tufted  in  winter,  and  the  tail  is  buriiy 
(Spicer  et  al.  1965). 

The  two  most  southerly  subspecies  of 
the  red  squirrel  are  T.  h.  mogoUonensis, 
which  is  found  in  much  of  the  high 
country  of  Arizona  and  New  Mexico, 
and  T.  h.  grahatnensis,  the  Moimt 
Graham  red  sqairreL  which  is  known 
only  from  the  PInaleno,  or  Graham, 
Mountains  of  Graham  County, 
southeastern  Arizona.  The  latter  is 
slightly  smaller  than  T.  h. 
mogoUonensia,  has  a  relatively  shorter 
tail,  and  differs  in  various  skeletal    ' 
characters.  Ten  adult  specimens 
averaged  7%  iitches  (196.0  millimeters) 
in  head  and  body  length,  and  5V4  inches 
(135.5  millimeters)  in  tail  length  (Spicer 
et  al.  1985). 

The  range  of  the  Mount  Graham  red 
squirrel  lies  entirely  within  the  Safford 
Ranger  District  of  the  Coronado 
National  Forest.  This  squirrel  is  now 
found  primarily  in  stands  of  dense 
Engelmann  spruce  (Picea  engelmannii) 
and/or  fir,  especially  corkback  fir 
(Abies  lasiocatpa  var.  arizonica).  It 
now  occurs  mostly  above  an  elevation 
of  10,000  feet  (3,048  meters),  but  may 
also  be  present  down  to  about  9,400  feet 
(2.865  meters)  n  drainages  on  north- 
facing  slopes  and  in  protected  areas.  Its 
diet  consists  largely  of  conifer  seeds, 
and  during  the  winter  it  depends  on 
seed-bearing  cones  that  it  has  stored  at 
certain  sites  known  as  niiddens.  These 


caches,  usually  associated  with  logs, 
snags,  stumps,  or  a  laige  live  tree,  are 
the  focal  points  of  individual  territories, 
and  the  number  of  midden  complexes 
offers  an  approximation  of  the  number 
of  resident  i^  squirrels  in  a  particular 
area.  In  good  spruce-fir  habitat  in  the 
Pinaleno  Moimtains.  there  is  a 
population  density  of  about  one  red 
squirrel  per  8  acres  (3.2  hectares),  which 
is  somewhat  lower  than  has  been  found 
in  most  other  areas.where  the  species 
has  been  studied  (Spicer  et  al.  1985). 

The  Mount  Graham  red  squirrel  was 
described  by  Allen  in  1894,  based  on 
three  specimens  taken  that  same  year 
on  Moimt  Graham  in  the  Pinalenos. 
Subsequent  reports  indicate  that  the 
subspecies  was  common  around  the  turn 
of  the  century,  but  was  declining  by  the 
1920's  and  rare  by  the  1950's 
(Hoffineister  1956).  This  situation 
apparently  was  associated  with  loss  and 
disruption  of  forest  habitat,  and  periiaps 
widi  competition  from  an  introduced 
population  of  the  tassel-eared,  or 
Abert's,  squirrel  (Sciurus  aberti).  From 
1958  to  1967,  there  was  only  a  single 
report  unconfirmed,  of  T.  h. 
grahamensis,  and  there  was  concern 
that  the  subspecies  had  become  extinct. 
Later,  however,  the  continued  existence 
of  the  Mount  Graham  red  squirrel  was 
verified,  and  a  Service-funded  status 
survey  in  1964-1985  located  this 
mammal  or  its  fresh  sign  at  16  localities 
in  the  Pinalenos  (Spicer  et  al.  1985). 

In  both  its  original  Review  of 
Vertebrate  Wildlife,  published  in  the 
Federal  Register  of  December  30. 1982 
(47  FR  56454-58460),  and  the  revised 
version,  published  on  September  18. 
1985  (50  FR  37958-37967),  the  Service 
included  the  Mount  Graham  red  squirrel 
in  category  2,  meaning  that  information 
then  available  indicated  that  a  proposal 
to  determine  endangered  or  threatened 
status  was  possibly  appropriate,  but 
was  not  yet  sufficiently  substantial  to 
biologically  support  such  a  proposal. 
Results  of  the  recent  survey  have  since 
become  available,  and  provide  a 
substantive  basis  for  a  proposed 
determination  of  endangered  status. 
Although  the  squirrel  does  still  survive, 
its  range  and  numbers  have  been 
reduced,  and  its  habitat  is  ieopardized 
by  a  number  of  factors,  including 
proposed  construction  of  an 
astrophysical  observatory. 

Summary  of  Factocs  Affecting  liie 
Spades 

Section  4(a)(1)  of  the  Endangered 


Species  Act  (16  U.S.C.  1531  et  seq.]  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  Mount  Graham  red 
squirrel  [Tamiasciurus  hudsonicus 
grahamensis]  are  as  follows 
(information  taken  from  Spicer  et  al. 
1985): 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

The  Mount  Graham  red  squirrel  has 
always  been  naturally  restricted  to  a 
relatively  small  area,  and  its  range  and 
numbers  have  evidently  declined  during 
the  past  century.  In  1914  it  was 
considered  common  above  elevations  of 
8,500  feet  (2.590  meters),  and  was  found 
as  low  as  6,750  feet  (2,057  meters). 
Feared  extinct  by  the  1960's,  it 
subsequently  seemed  to  make  a  partial 
recovery,  but  probably  has  not  reached 
its  former  numbers.  It  is  now  seldom 
found  below  9.500  feet  (2,900  meters),  is 
nowhere  abundant,  and  appears  to  be 
common  only  in  small,  scattered  patches 
of  the  best  habitat.  Such  habitat  consists 
mainly  of  spruce-fir  forest,  of  which 
there  are  2,240  acres  (906  hectares)  in 
the  Pinalenos.  In  this  habitat,  there  is  an 
estimated  density  of  one  red  squirrel  per 
8  acres  (3.2  hectares),  though  not  all  of 
the  spruce-fir  forest  is  uniformly 
occupied.  The  red  squirrel  also  inhabits 
portions  of  the  adjacent  Douglas  fir 
[Pseudotsuga  menziesii)-Yihite  fir  [Abies 
concolor)  forest,  of  which  there  are 
19,900  acres  (8,055  hectares),  but  only  at 
an  estimated  density  of  one  individual 
per  124  acres  (50  hectares).  The  total  red 
squirrel  population  now  in  the  Pinalenos 
may  well  number  fewer  than  500 
individuals,  possibly  only  300. 

Although  not  precisely  documented, 
the  apparent  decline  of  the  Mount 
Graham  red  squirrel  seems  to  parallel 
the  expansion  of  logging  operations  in 
the  Pinalenos.  Such  activity  began  in  the 
1880's  and  was  initially  not  widespread. 
By  1933,  however,  roads  had  been 
constructed  to  the  crest  of  the 
mountains.  By  1973,  most  of  the 
accessible  timber  had  been  cut.  thereby 
reducing  the  age  structure  and  density  of 
the  red  squirrel's  forest  habitat.  The 
extent  of  future  timber  harvesting  in  the 
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Pinalenos  will  depend  on  which 
allemative  in  the  proposed  Coronado 
National  Forest  Plan  is  implemented. 
The  alternatives  vary  from  no  harvest  to 
clear  cutting  of  the  spruce-fir  forest  for 
conversion  to  livestock  forage.  The 
latter  procedure  could  eliminate  food 
sources,  midden  sites,  and  cover,  and 
result  in  a  substantial  decline  of  the  red 
squirrel  population. 

The  construction  of  a  major 
astrophysical  facility  on  Mount  Graham 
has  been  proposed  by  Steward 
Observatory,  University  of  Arizona. 
This  facility  would  be  located  within  a 
3,500-acre  (1.416-hectare)  area 
encompassing  most  of  the  mountain 
above  9.400  feet  (2.865  meters).  It  would 
include  up  to  18  telescopes,  a  visitor 
centeiv  workshops,  and  other 
installations. 

Additional  losses  to  red  squirrel 
habitat  could  result  from  forest  fires, 
road  construction  and  improvement,  and 
recreational  developments,  and  high 
elevation,  including  potential  picnic 
areas,  campgrounds,  and  ski  facilities.  It 
is  not  thought  that  any  one  of  these,  or 
the  above,  problems  could  by  itself 
result  in  rapid  extirpation  of  the  Moimt 
Graham  red  squirrel,  but  their 
cumulative  effect  could  be  severe  over  a 
period  of  time.  Considering  the  squirrel's 
low  numbers,  restricted  range,  and  past 
history  of  decline,  new  potential  habitat 
disturbances  may  be  cause  for  concern. 

B.  Ovemtilization  of  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Tree  squirrels  (including  the  red 
squirrel)  are  legally  hunted  in  the 
Pinalenos  during  October  and 
November.  Almost  all  hunters,  however, 
seek  the  introduced  tassel-eared 
squirrel.  Investigations  by  the  Arizona 
Came  and  Fish  Department  have  found 
no  substantial  take  of  the  red  squirrel, 
and  hunting  is  not  now  considered  a 
threat  to  this  species. 

C.  Disease  or  Predation 

Nothing  is  known  about  diseases  or 
parasites  of  the  Mount  Graham  red 
squirrel.  Other  subspecies,  however,  are 
susceptible  to  a  variety  of  diseases, 
including  tularemia  and  those  caused  by 
infectious  viruses.  Predation  is  not 
known  to  have  caused  reductions  in  the 
red  squirrel  population  of  the  Pinalenos, 
but  a  number  of  predatory  mammals, 
birds,  and  reptiles  are  present  in  the 
area. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Both  the  Arizona  Game  and  Fish 
Department  and  the  U.S.  Forest  Service, 
which  manages  the  land  inhabited  by 
the  Mount  Graham  red  squirrel,  are 


aware  of  the  presence  of  this  mammal 
and  the  problems  it  may  face.  Both 
agencies  have  policies  and  agreements 
that  give  some  consideration  to  the 
welfare  of  this  squirrel.  There  are,- 
however.  of  State  or  Federal  laws  or 
regulatons  that  specifically  require 
protection  of  the  squirrel  of  its  habitat. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

The  Mount  Graham  red  squirrel  may 
have  suffered  through  competition  wiUi 
the  tassel-eared  squirrel,  which  was 
deliberately  introducted  in  the  Pinalenos 
from  1941  to  1943.  The  latter  species 
now  occupies  nearly  all  coniferous 
forest  in  the  area.  Although  little  is 
known  about  interaction  between  these 
two  kinds  of  squirrel,  a  number  of 
authorities  have  suggested  that 
competition  has  resulted  in  the 
exclusion  of  the  red  squirrel  from 
habitat  with  ponderosa  pine  [Pinus 
ponderosa],  to  which  the  tassel-eared 
squirrel  is  particularly  adapted.  This 
process  may  have  ultimately  led  to  a 
substantial  reduction  in  the  range  and 
numbers  of  the  red  squirrel. 

The  Mount  Graham  red  squirrel  has 
probably  been  isolated  from  other 
populations  of  T.  hudsonicus  for  about 
11,000  years.  The  nearest  locality  where 
the  species  is  known  to  occur  is  68  miles 
(110  kilometers,  to  the  northeast  and  is 
separated  by  a  stretch  of  arid, 
unsuitable  habitat.  There  is  no 
possibility  of  natural  immigration  or 
genetic  exchange.  Because  of  these 
factors,  and  its  restricted  population  size 
and  distribution,  the  Mount  Graham  red 
squirrel  is  particularly  vulnerable  to  any 
disturbance  that  might  bring  about 
further  declines  and  weakening  of 
genetic  viability. 

The  decision  to  propose  endangered 
status  for  the  Mount  Graham  red 
squirrel  was  based  on  an  assessment  of 
the  best  available  scientific  information 
and  of  past,  present  and  probable  futtire 
threats  to  the  species.  A  decision  to  take 
no  action  would  constitute  failure  to 
properly  classify  the  Mount  Graham  red 
squirrel  pursuant  to  the  Endangered 
Species  Act  and  would  exclude  this 
squirrel  from  protection  provided  by  the 
Act.  A  decision  to  propose  only 
threatened  status  would  not  adequately 
reflect  the  very  small  population  size 
and  distribution  of  this  squirrel,  its 
history  of  vulnerability  and  decline,  and 
the  multiplicity  of  problems  that 
confi-ont  it.  For  the  reasons  given  below, 
a  critical  habitat  designation  is  included 
in  this  proposal 

Critical  Habitat 

Critical  habitat  as  defined  by  section 
3  of  the  Act  means:  (i)  the  specific  areas 


within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  considerations  or 
protection,  and  (ii)  specific  areas  outside 
the  geographical  area  occupied  by  a 
species  at  the  time  it  is  Usted,  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "' 

Section  4(a)  (3)  of  the  Act  requires 
that  critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrently  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  proposed  for  the  Mount  Graham 
red  squirrel  to  include  three  areas  in  the 
Coronado  National  Forest  Graham 
County,  Arizona.  These  areas  are 
precisely  delineated  below  in  the 
"Proposed  Regulations  Promulgation" 
section.  The  names  applied  to  the 
areas— Hawk  Peak/Mount  Graham. 
Heliograph  Peak,  and  Webb  Peak— refer 
to  prominent  mountains.  The  areas  have 
irregular  shapes,  but  cover  a  total 
approximately  2,000  acres  (800 
hectares). 

The  three  designated  areas  the  major 
known  concentration  of  the  Mount 
Graham  red  squirrel,  and  the  habitat 
necessary  to  its  survival,  including 
cover,  food  sources,  nest  sites,  and 
midden  sites.  The  winter  survival  of  the 
red  squirrel  depends  primarily  on  the 
availability  of  seeds  of  cones  stored  in 
middens.  Therefore,  an  environment  in 
which  the  midden-cached  ones  will  stay 
cool  and  moist  and  be  prevented  from 
opening  and  losing  their  seeds,  is  of 
critical  importance.  Such  an 
environment  is  most  often  found  in 
dense,  shady  forest  above  10,000  feet 
(3,048  meters),  and  at  lower  elevations 
on  north-facing  slopes  or  in  protected 
pockets  and  small  basins  (Spicer  et  al. 
1985). 

Section  4(b)(8)  requires,  for  any 
proposed  or  final  regulation  that 
designates  critical  habitat  a  brief 
description  and  evaluation  of  those 
activifies  (public  or  private)  that  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  designation.  As  the 
Mount  Graham  red  squirrel  requires 
dense  spruce-fir  forest,  it  woud  suffer 
through  activities  that  destroy  such 
habitat  or  substantially  reduce  forest 
density.  Potential  activities  that  could 
adversely  affect  the  habitat  include 
timber  harvesting  and  recreational 
development  that  proceed  without 
adequate  consideration  of  the  welfare  of 
the  squirrel,  and  construction  of  the 


Pedwal  Register  /  Vol.  51.  No.  98  /  Wednesday.  May  21.  1986  /  Proposed  Rules 


18633 


proposed  astrophysical  facility  on 
Mount  Graham.  Any  such  activities  that 
take  place  on  national  forests  would 
require  authorization  by  the  U.S.  Forest 
Service.  Since  all  of  the  proposed 
critical  habitat  of  the  Mount  Graham  red 
squirrel  is  within  a  national  forest,  the 
activities  in  question  could  require 
appropriate  forest  Service  conferral 
and/or  consultation  as  described  beloW 
under  "Available  Conservation 
Measures." 

Section  4(bX2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  will 
consider  the  critical  habitat  designation 
for  the  Mount  Graham  red  squirrel  in 
light  of  all  additional  relevant 
information  obtained  at  the  time  of  final 
rule. 

Available  Coiiservatioo  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  inclede  recognition,, 
recovery  actions^  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Fedeal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Fedeal  agencies  to  evaluate 
their  actions  «vith  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  die  Act  are  codified  at  SO  CFR  Part 
402.  and  are  now  under  revision  (see 
proposal  at  48  PR  29990;  )une  29, 1983). 
Section  7(aM4)  requires  Federal  agencies 
to  confer  informally  with  the  service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  eKistence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  diat 
activities  they  authorize,  fund,  or  carry 
out  are  not  likdy  to  {eopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  necies  or  its  critical 


habitat  Uie  responsible  Federal  agency 
most  enter  into  formal  consultation  with 
the  Service.  Federal  activities  that  may 
be  afiected  in  this  regard  with  respect  to 
the  Usting  of  the  Mount  Graham  red 
squirrel,  are  described  above  in  the 
"Critical  Habitat"  section. 

Section  9  of  the  Act,  and 
implementing  regulations  found  at  50 
CFR  17.21,  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  wildlife.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take,  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  also  is 
illegal  to  possess,  sell,  deliver,  carry. 
transport  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  that  would  be 
suffered  if  such  relief  were  not 
otherwise  available. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  and 
suggestions  regarding  any  aspect  of  this 
proposal  are  hereby  soUcited  from  the 
public,  concerned  governmental 
agencies,  the  Scientific  community, 
industry,  and  other  interested  parties. 
Comments  particulariy  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  the  subject 
species; 

(2)  the  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act: 

(3)  additional  information  concerning 
the  distribution  of  this  species; 

(4)  current  or  planned  activities  in  the 
involved  area  and  their  possible  impacts 
on  the  subject  species:  and 


(5)  any  foreseeable  economic  or  other 
impacts  resulting  from  the  proposed 
designation  of  the  critical  habitat. 

Final  promulgation  of  the  regulations 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  final  regulations  that 
differ  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director  (see 
ADDRESSES), 

National  Environmental  Policy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  1969.  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  of 
October  25. 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulations  Promulgation 

PART  17-{AMENDE01 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  die  Code  of  Federal 
Regulations,  as  set  forth  below: 


2^ch.s,y.Vi-\  ;-.'.' J   !i-;:3r' 
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1.  The  autfaority  citation  for  Part  17 
continues  to  read  as  follows: 

Aulharitr  Pub.  L  93-205. 87  Stat.  884;  Pub. 
L  M-380. 90  Stat.  911;  Pub.  L  9S-«92. 92  Stat 
3751:  Pub.  U  98-159, 93  Slat.  1225:  Pub.  L  97- 


301  SO  Slat.  1411  (18  U.S.C  1531  et  aeq.). 

2,  It  is  proposed  to  amend  1 17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  "MAMMALS."  to  the  Ust  of 
Endangered  and  Threatened  Wildlife: 


i17.l1    Endangered  aiid  titreatened 


(h)* 


Sqi«TCl.Moia< 


AuOkonicM    gntm-    U  &A.  (AZ) 


.  EflMPB.^ 


Siatiit 


ONicai 


SpacM 


1796W 


3.  It  is  further  proposed  to  amend 
§  17.95(a)  by  adding  critical  habitat  of 
the  Mount  Graham  red  squirrel,  in  the 
same  .alphabetical  order  as  the  species 
occurs  in  \  17.11(h). 

S17.9S   CrtMclhabWal    tish and uNfcHWe. 

(a)  •  •  • 

•        •        •        •  ^     • 

Mount  Graham  Red  Sqidiral 

(Tamiasciunis  hudsonicus 
grahamensis) 

Arizona.  Areas  of  land,  water,  and 
airspace  in  the  Coronado  National 
Forest.  T8S  R24E  and  T9S  R24E  (Gila 
and  Salt  River  Meridian),  Graham 
County,  with  the  following  components: 

1.  Hawk  Peak-Mount  Graham  Area. 
The  area  above  the  10.000-foot  (3,048- 
meter)  contour  surrounding  Hawk  Peak 
and  Plain  View  Peak,  plus  the  area 
above  the  9.800-foot  (2,987-meter) 
contour  that  is  south  of  lines  extending 
from  the  highest  point  of  Plain  View 
Peak  eastward  at  90*  (from  true  north) 
and  southwestward  at  225*  (from  true 
north). 

2.  Heliograph  Peak  Area.  The  area  on 
the  north-facing  slope  of  Heliograph 
Peak  that  is  above  the  9,200-foot  (2.804- 
meter)  contour  surrounding  Heliograph 
Peak  and  that  is  between  a  line 
extending  at  IS*  (from  true  north)  from  a 
point  160  feet  (49  meters)  due  south  of 
the  horizontal  control  station  on 
Heliograph  Peak  and  a  line  extending 
northwestward  at  300*  (from  true  north) 
from  that  same  point. 

3.  Webb  Peak  Area.  The  area  on  the 
east-facing  slope  of  Webb  Peak  that  is 
above  the  9.70O^foot  (2.957-meter) 

f  ontour  surrounding  Webb  Peak  and 
that  is  east  of  a  line  extending  due  north 
and  south  through  a  point  160  feet  (49 
meters)  due  west  of  the  horizontal 
control  station  on  Webb  Peak.    ^ 

The  ma)or  constituent  element  is 
dense  stands  of  mature  spruce-fir  forest. 


Dated:  May  S.  1986. 
Susan  Racce. 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

|FR  Doc.  86-11366  Filed  5-20-86;  8:45  am] 

I  COOe  4S1S-H-M 


50CFRPart23 

Endang«r«d  SpaciM,  Export;  of 
AiiMiican  AHigators  Takan  In  1966  and 
SulMoquant  HarvMt  Saaaons 

AOCNCV:  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  findings  and  rule^ 


;  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  intemation  trade  in 
certain  animal  and  plant  species.  As  a 
general  rule,  exports  of  animals  and 
plants  listed  in  Appendix  II  of  CITES 
may  occur  only  if  a  Scientific  Authority 
(SA)  has  advised  a  permit-issuing 
Management  Authority  (MA)  that  such 
exports  will  not  be  detrimental  to  the 
survival  of  the  species,  and  if  the  MA  is 
satisfied  that  the  animals  or  plants  were 


not  obtained  in  violation  of  laws  for 
their  protection.  This  notice  announces 
proposed  findings  by  the  SA  and  MA  of 
the  United  States  on  the  export  of 
American  alligators.  The  Fish  and 
Wildlife  Service  (Service)  intends  to 
make  these  findings  to  cover  1986  and 
subsequent  harvest  seasons.  The 
Service  now  requests  comments  on 
these  proposed  findings  and  information 
on  the  species  involved. 

DATE:  The  Service  will  consider 
comments  received  by  June  20, 1986  in 
developing  its  final  findings  and  rule. 

ADDRCSS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
Scientific  Authority.  U.S.  Fish  and 
Wildlife  Service,  Washington,  DC  20240. 
Materials  received  will  be  available  for 
public  inspection  from  8:00  a.m.  to  4KX) 
p.m.  Monday  through  Friday,  at  the 
Office  of  the  Scientific  Authority,  room 
537. 1717  H  Street  NW.  Washington,  DC 
or  at  the  Federal  Wildlife  Permit  Office, 
room  621, 1000  N.  Glebe  Road, 
Arlington,  Virginia. 

POn  nWTNER  INFOflMATION  CONTACT: 

Scientific  Authority  Finding— Ur. 
Charles  W.  Dane,  Office  of  Scientific 
Authority,  U.S.  Fish  and  Wildlife 
Service,  Washington.  DC  20240. 
telephone  (202)  653-5948 
Management  Authority  finding— Mr. 
Arthur  W.  Lazarowitz.  Federal 
Wildlife  Permit  Office.  U.S.  Fish  and 
Wildlife  Service,  Washington.  DC. 
20240.  telephone  (703)235-2418    ' 
Export  Permits-MT.  Larry  LaRochelle, 
Federal  Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service, 
Washington,  DC  20240.  telephone 
(703)  235-1903. 
SUPPlEMENTAilV  INFOMNATION: 
Beginning  in  1977,  the  Service  has 
employed  the  rulemaking  process  to 
develop  and  issue  decisions  on  the 
export  of  certain  species  under  CITES. 
The  reason  for  this  approach  is  that  it  is 
more  effective  to  issue  general  decisions 


UM 
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in  the  export  of  all  specimens  harvested 
in  a  given  State  aad  seasons  than  to 
issue  such  decisions  separately  for  each 
export  pennit  application.  This  is  true 
especially  for  CITES  Appendix  n 
species  that  are  frequently  exported, 
such  as  the  American  alligator 
(Alligator  missisaippiensis).  This  notice 
concerns  proposed  export  findings  on 
American  alligators  (hides,  meat,  and 
other  parts)  harvested  in  the  1986  and 
subsequent  harvest  seasons  from  the 
States  of  Flordia,  Louisiana,  and  Texas. 

Scientific  Authodty  (SA)  Findings 

Article  IV  of  CITES  requires  that  an 
export  permit  for  any  specimen  of  a 
species  included  in  Appendix  II  shall 
only  be  granted  when  certain  findings 
have  been  made  by  the  SA  and  MA  of 
the  exporting  country.  The  SA  must 
advise  "that  such  export  will  not  be 
detrimental  to  the  survival  of  that 
species"  before  a  pennit  can  be  granted. 

The  SA  for  the  United  States  must 
develop  such  advice  on  nondetriment 
for  the  export  of  Appendix  II  animals  in 
accordance  with  section  8A  of  the 
Endangered  Species  Act  of  1973,  as 
amended  in  1982.  The  Act  states  that  the 
Secretary  of  the  Interior  "shall  base  the 
determinations  and  advice  given  by  him 
under  Article  IV  of  the  Convention  with 
respect  to  wildlife  upon  the  best 
available  biological  information  derived 
from  professsionally  accepted  wildlife 
management  practices;  but  is  not 
required  to  maVfi,  or  require  any  State  to 
make,  estimates  of  population  size  in 
making  such  determinations  or  giving 
such  advice." 

The  American  alligator  is  Usted  in 
Appendix  II  to  respond  both  to  problems 
of  potential  threat  to  the  survival  of 
American  alligators  [CITES  Article 
U.2(a)l  and  similarity  in  appearance  to 
other  crocodilisns  that  are  threatened 
with  possible  extincUon  [CITES  Article 
II.2(b)l.  The  Regional  10-year  review  of 
the  appendices  confirmed  the  suitability 
of  this  treatment,  as  set  forth  in  the 
proposal  that  the  Conference  of  the 
Parties  adopted  in  1979  to  transfer  this 
species  to  Appendix  U.  The  Service  will 
address  the  issue  of  similarity  in 
appearance  through  tagging  of  hides  and 
documentation  of  shipments  of  meat  and 
parts.  Inasmuch  as  the  alligator  is  listed 
partly  because  of  a  potential  threat  to  its 
survival  (based  on  previous  population 
declines  that  have  been  reversed  in 
most  parts  of  its  range  in  the  United 
States),  the  Service  also  must  determine 
if  exports  wU  not  be  detrimental  to  the 
survival  of  the  American  alligator  itself. 

Guidelines  developed  for  SA  advice 
on  exports  of  alligators  under  the 
provisions  of  CITES  ArUcle  IL2(a)  have 


been  revised  to  conform  with  the  1982 
amendments  to  the  Endangered  Species 
Act  (see  48  FR 18494,  April  18. 1983). 
They  are  as  follows: 

A.  Minimum  requirements  for  biological 
information: 

(1)  Information  on  the  condition  of  the 
population,  including  trends  (the  method  of 
determination  to  be  a  matter  of  State  choice), 
and  population  estimates  where  such 
information  it  available. 

(2)  Information  on  total  harvest  of  the 
species,  each  harvest  season. 

(3)  Information  on  distribution  of  harvest. 

(4)  Habitat  evaluatioiL 
B.  Minimum  requirements  for  a 

management  program: 

(1)  There  should  be  a  controlled  harvest 
with  methods  and  seasons  to  be  a  matter  of 
State  choice. 

(2)  All  hides,  meat,  and  parU  should  be 
registered  and  mariced  accordingly. 

(3)  Harvest  level  objectives  should  be 
determined  annually  by  the  States. 


In  applying  these  guidelines,  the 
Service  considers  the  following  types  of 
information  on  the  condition  of  the 
population:  (a)  A  current  estimate  (if 
such  information  is  available)  of  the 
total  number  of  animals  in  the 
preharvest  population  derived  by 
extrapolating  the  number  of  animals  per 
unit  area  in  each  of  the  major  habitat 
types  to  obtain  an  estimate  of  the  total 
number  of  animals  where  the  number  of 
animals  per  unit  area  is  determined  by 
direct  count,  by  indirect  indications  of 
abundance  in  the  State,  or  by  population  . 
modeling;  (b)  a  description  of  ongoing 
research  being  conducted  to  assess  the 
distribution,  abundance,  or  general 
condition  of  the  species  in  the  State, 
witti  a  summarization  of  results 
obtained,  including  results  of  any 
analyses  of  age  structure  or 
reproductive  parameters;  and  (c)  an 
assessment  of  long-term  poopulation 
trends  of  the  species  in  the  State,  and 
the  relationship  of  these  trends  to 
habitat  condition,  management 
practices,  harvest  pressure,  and/or  other 

factors.  . , 

Information  on  anticipated  harvest  to 
be  considered  by  the  Service  should 
include:  (a)  The  number  of  animals  (by 
county  or  game  management  unit,  if 
data  are  available  at  these  local  levels) 
to  be  harvested;  (b)  the  number  of 
alligator  hunters  expected  to  be 
licensed;  and  (c)  the  time  of  the  harvest 
season.  „  . . 

In  the  case  of  the  alligator,  as  with 
most  other  wild  animals,  the  resource  is 
monitored  by  a  variety  of  techniques 
that  yield  information  used  in  evaluating 
the  condition  of  a  population.  As  these 
data  are  accumulated  over  time,  they 
reflect  trends  and  call  attention  to 
changes  in  the  populations.  Habitat 
information,  indices  of  population  size. 


age  and  sex  structure,  and  harvest 
information,  are  all  used  to  evaluate 
population  status.  Although  the 
Endangered  Species  Act  Amendments  of 
1982  provide  that  population  estimates 
are  not  to  be  required  for  the  approval 
of  export  of  Appendix  II  wildlife,  if  such 
estimates  are  provided  by  the  States  or 
available  from  other  sources,  the  Act 
requires  the  Service  to  consider  them.  If 
available,  population  estimates  will  be 
considered  together  with  information  of 
the  types  listed  above  in  making 
findings  on  nondetriment 

Based  on  the  accumulated  information 
on  population  condition,  management 
and  harvest  of  the  species  addressed  by 
this  notice,  the  Service  proposes  to  issue 
SA  advice  in  favor  of  alligator  export 
from  certain  States,  identified  below. 
The  information  on  which  the  Service 
bases  its  proposed  findings  is  contained 
in  documents  from  each  State.  Due  to 
their  length,  details  of  these  documents 
are  not  published  in  the  Federal 
Register  they  are  available  for  public 
inspection  at  the  Office  of  Scientific 
Authority  (address  given  above). 

The  status  of  the  American  alligator 
has  dramatically  improved  throughout 
its  range  over  the  last  10  years.  One  of 
the  primary  reasons  for  this 
improvement  has  been  the  effective 
management  programs  run  by  State 
wildlife  agencies  in  Florida,  Louisiana, 
and  Texas.  The  Service  expects  these 
management  programs  to  continue  to  be 
effective  in  conserving  the  American 
alligator  in  the  future,  and  the  Service 
will  work  closely  with  these  States  to 
address  any  problem  that  may  arise  at  a 
later  date.  The  Service's  monitoring 
efforts  will  enable  the  Service  to  assess 
the  continued  validity  of  these 
nondetriment  findings. 


Management  Authority  (MA)  Findings 

Exports  of  Appendix  II  species  are  to 
be  allowed  under  CITES  only  if  an  SA 
has  advised  that  the  exports  are  not 
detrimental  to  the  survival  of  the  species 
and  if  the  MA  is  satisfied  that  the 
specimens  were  not  obtained  in 
contravention  of  laws  for  the  protection 
of  the  wrildlife  or  plants.  The  Service, 
therefore,  must  be  satisfied  that  aUigator 
hides,  meat  or  parU  were  not  obtained 
in  violation  of  SUte  or  Federal  law  m 
order  to  allow  export.  TTie  Service 
requires  the  Stote  tagging  program  to 
apply  locking  nylons  tags  with 
embossed  legends  to  legally  harvested 
alligator  hides  as  evidence  of 
compliance  witii  CITES  regulations  (50 
CFR  17.42(A)). 

The  Service  will  supply  suitable 
export  tags  free  of  charge  for  alligatore 
harvested  during  tiie  period  covered  by 
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these  prapdeed  findings,  or  each  Slate 
may  asa  its  own  Senrica-appreved  tags 
if  they  meat  the  tag  icqairenMiits 
desaibad  in  the  export  goideiines 
bciow. 

Hie  Service  has  adopted  the  following 
MA  export  guidelines  (49  FR 1056; 
January  9. 1984)  for  the  export  of  hides. 
The  guidriines  for  the  export  of  meat 
and  parts  are  being  proposed  for  the 
first  time. 

(1)  Cunent  Sute  hunting,  trapping,  tuflgii^, 
selling,  and  diipping  regulations  and  sample 
hide  export  tag  and  "parts  tag"  must  be  on 
file  with  the  Service  (Federal  Wildhfe  Pennit 
Office): 

(2)  Hide  export— 

(a)  The  hide  export  tag  must  be  durable 
and  pennanendy  locking,  and  must  show 
State  of  oiigiB.  year  off  take,  species,  and  be 
aerially  unique: 

(b)  The  hide  export  tage  must  be  applied  to 
aO  hides  within  a  mkiimiiin  time  after  take,  as 
specified  by  the  Stale,  and  such  time  should 
be  as  short  as  possible  to  minimire 
movement  of  untagged  hides; 

(c)  The  hide  export  tag  must  be 
permanently  attached  as  authorized  and 
prescribed  by  die  SUte: 

(d)  State-registered  dealers  or  State- 
licensed  taken  allowed  by  the  State  to  attach 
tags  must  account  for  tags  received  and  must 
return  unused  tags  to  the  State  within  a 
specified  time  after  taking  season  closes;  and 

(e)  Fully  manufactured  hide  products  may 
be  exported  hom  the  United  States  when 
accompanied  by  State  hide  export  tags 
removed  from  hides  contained  in  the 
products;  such  tags  must  be  surrendered  to 
the  Service  prior  to  export 

(3)  Meat  export — 

Meat  from  legally  harvested  and  tagged 
alligators  is  to  be  packed  in  unifonn 
containers,  pennanently  sealed  and  labeled 
as  required  by  State  law.  Bulk  meat  is  to  be 
marked  with  a  State  "parts  tag"  permanently 
attached.  Container  label  or  "parts  tag" 
should  indicate,  as  a  minimum.  State  of 
origin,  year  of  take,  species,  weight  of 
package  or  unit,  identification  of  State 
licensed  harvester,  and  identification  of  State 
licensed  processor  or  packer. 

(4)  Parts  export- 
Large  individual  parts  should  have  a  "parts 

tag"  permanently  attached,  while  smaller 
parts  may  be  packed  with  a  "parts  tag" 
permanently  attached  to  the  package. 

Alligator  skulls  should  carry  a  "parts  tag" 
and  be  marked  with  the  original  U.S.-CITES 
export  tag  number,  as  required  by  State  law. 

"Parts  tags"  used  for  alligator  parts  should 
supply  the  same  information  as  described  for 
such  tags  used  to  mark  alligator  meat. 

Proposed  Export  Dedsioos 

The  Service  proposes  to  apim>ve 
exports  of  aRigators  (hides,  meat,  and 
other  parts)  harvested  in  1986  and 
subsequent  taking  seasons  in  Florida, 
Louisiana,  and  Texas  on  the  grouids 


that  both  SA  and  MA  guidelines  are 
satisfied. 

Multiyaar  Findings 

From  monitoring  existing  State 
programs  for  the  American  alKgalor  in 
Florida.  Louisiana,  and  Texas,  the 
Service  expects  these  States  will 
continue  to  satisfy  CITES  requirements. 
States  seeking  for  the  first  time  to 
establish  a  harvest  proyamfor 
alligators  should  apfriy  for  CITES  export 
approval  no  later  than  January  31  of  the 
year  they  plan  to  initiate  tmii  a 
program.  To  ensure  that  export- 
approved  States  maintain  successful 
programs  and  that  export  is  not 
detrimental  to  the  survival  of  the 
spedea,  the  Service  plans  to  continue 
annual  monitoring  of  State  management 
and  export  maridng  programs  through 
evaluation  of  annual  reports  from  the 
States  (and  export  reports  from  the 
ports). 

Comments  SoBdtad 

The  Service  requests  comments  on 
these  proposed  fiadings.  Final  findings 
will  tAe  into  consideradon  the 
comments  and  any  additional 
information  received,  and  sach 
consideration  might  lead  to  final 
findings  that  differ  bom  this  proposal 

Hiis  proposal  is  issued  aader 
authority  (^  the  Endangered  Species  Act 
of  1973,  as  amended  (16  U.S.C  1531  et 
seq.).  The  primary  authors  are  Dr. 
Richard  M.  Mitchell,  Office  of  Scientific 
Authority,  and  S.  Ronald  Singer.  Federal 
Wildlife  Permit  Office. 

Note. — ^The  Department  has  determined 
that  these  proptieed  findings  are  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under  the 
National  Environmental  Policy  Act  and, 
therefore,  the  preparation  of  an 
Environmental  Impact  Statement  is  not 
required.  (A  determination  on  whether  final 
findings  are  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  wnll  be  made  before  the 
final  findings  are  published.)  The  Department 
also  has  determined  that  this  is  not  a  major 
rule  under  Executive  Order  12291  and  does 
not  have  a  significant  economic  effect  on  a 
substantial  namber  of  small  entities  under 
the  Regulatory  Flexibility  Act  (5  US.C  601). 
Because  this  rule  treats  exports  on  a  State- 
by-State  basis  and  proposes  to  approve 
export  in  accordance  with  a  State 
management  program,  this  rule  will  have 
Uttle  effect  on  small  entities  in  and  of  itself. 
This  proposed  nile  does  not  contain  any 
recordkeeping  or  information  collection 
requirements  as  defined  by  the  Paperwork 
Reduction  Act  of  1960. 


List  of  Subjects  in  Si  CFR  Part  » 

Endangered  and  threatened  wildlife. 
Exports.  Fish.  Imports,  Plants 
(agriculture),  T.-%aties. 

PART  23-ENDANGEREO  SPECIES 
CONVENTION 

Accordingly,  the  Service  proposes  to 
amend  Part  23  of  Title  SO,  Code  of 
Federal  Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  23 
continues  to  read  as  follows: 

Authority:  Convention  on  International 
Trade  in  Endangered  Species  of  WiM  Fauna 
and  Flora,  TIAS  8248;  and  Endangered 
Species  Act  of  1973. 87  Stat.  881 16  U.S.C. 
1531-43. 

2.  In  I  23.57,  add  new  paragraph  (g)  to 
read  as  follows: 

$23.57    Aatorlcan  aingator  (Alligator 
)■ 


(g)  1986  and  subsequent  harvests: 
Florida,  Louisiana,  and  Texas. 

Condition  on  export  Each  hide  must  be 
clearly  identified  as  to  species.  State  or 
origin,  and  season  of  taking,  and  must  he- 
tagged  by  a  permanently  attached,  serially 
numbered  tag  of  a  type  approved  by  the 
Service  that  is  attached  under  conditions 
established  by  the  Service.  Fully 
manufactitfed  hide  products  may  be  exported 
from  the  United  States  when  accompanied  by 
State  hide  export  tags  removed  horn  hides 
contained  in  the  products;  these  tags  must  be 
surrendered  to  the  Service  prior  to  export. 

Meat  from  legally  harvested  and  tagged 
alligators  is  to  be  packed  in  uniform 
containers,  permanently  sealed  and  labeled 
as  required  by  State  law.  Bulk  meat  is  to  be 
marked  Mrith  a  State  "parts  tag"  pennanently 
attached  indicating,  at  a  minimum.  State  of 
origin,  year  of  tal(e,  species,  weight  of 
package  or  unit  identification  of  State 
licensed  harvester,  and  identification  of  State 
licensed  processor  or  packer. 

Large  individual  parts  should  have  a  "parts 
tag"  pennanently  attached,  while  smaller 
parts  may  be  packed  with  a  "parts  tag" 
pennanendy  attached  to  the  package. 
Alligator  skulls  should  carry  a  "parts  tag" 
and  be  marked  with  the  original  U.S.-CITES 
export  tag  number,  and  other  markings,  as 
required  by  State  law.  "Parts  tags"  should 
supply  the  same  information  as  described  for 
such  tags  used  to  mark  "alligator  meat 

Dated:  April  30, 1986. 
P.  Daniel  Smith. 

Deputy  Assistant  Secretary  for  FSsb  and 
Wildlife  and  Pariks. 

[FR  Doc.  86-11360  Filed  5-20^86;  8.^  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Adminiatration 

50CFRPart6S4 

FiatMry  Conaarvatlon  and 
Managament:  Stone  Crab  Fiahery  of 

the  QuH  of  Maiico;  Correction 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS  .  NOAA.  Commerce. 


action:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan;  correction. 


lUMMUnv  This  document  corrects  the 
date  for  submitting  comments  on 
Amendment  3  to  the  Fishery 
Management  Wan  for  the  Stone  Crab 
Fishery  that  was  published  May  8, 1986, 
51 FR 17075. 

FOR  niRTHER  IMFORMATION  CONTACT: 
Donald  W.  Geagan.  Regional  Plan 
Coordinator.  813-893-3722. 


SUFPtEMENTARV  iNFORMATION:  In  FR 
Doc.  86-10394,  page  17075,  column  two 
under  the  "DATE"  heading,  the  sentence 
is  corrected  to  read  "Comments  on  the 
FMP  revisions  should  be  submitted  on 
or  before  July  18. 1986." 

Dated:  May  16. 1986. 
Caimen  |.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
[FR  Doc.  86-11396  Filed  5-20-86;  8:45  amj 
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This  section  of  the  FEDERAL  REGISTER 

contains  documents  other  than  rules  or 

proposed  rules  that  are  appicable  to  the 
Noiioes  a* 


•genqr 

decisions  and  ruMngs.  dologeJorn  d 
authority,  filing  of  petitions  and 
applications  and  agency  statemerrts  of 
organization  and  functions  are  examples 
of  documents  appearing  in  tf»s  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Um  of  Private  Attonwys  by  Federal 


AOCNCV:  Administrative  Conference  of 

the  United  States. 

action:  Notice  of  public  hearing. 


n  The  Administrative 
Conference  is  studying  the  use  of  private 
attorneys  by  federal  agencies  and 
departments.  The  study  will  include  a 
survey  of  current  agency  policy  and 
practice,  an  examination  of  the  relevant 
law,  and  consideration  of  possible 
recommendations.  To  aid  the 
Conference  and  its  Committee  on 
Governmental  Processes  in  evaluating 
the  issues  involved  in  this  study,  the 
Conference  will  conduct  a  public 
hearing.  The  public  hearing  will  take 
place  on  Thursday,  May  29, 1986,  in 
courtroom  10  of  the  United  States 
Claims  Court,  717  Madison  Place,  NW., 
Washington,  D.C.,  commencing  at  9:30 
AM.  Conference  Chairman  Marshall ). 
Breger  will  preside  at  the  hearing. 

Brief  initial  statements  of  views  or 
relevant  experiences  will  be  followed  by 
opportunities  for  questioning  by  the 
Chairman  and  Conference  members  in 
attendance.  If  time  permits,  witnesses 
may  exchange  views  or  reactions.  The 
Conference  is  particularly  interested  in 
obtaining  information  and  advice  on  the 
following  questions: 

1.  Are  there  circumstances  under 
which  federal  government  agencies 
should  retain  the  services  of  attorneys  in 
private  practice? 

2.  Are  there  circumstances  under 
which  federal  government  agencies  have 
retained  the  services  of  private 
attorneys,  where  ensuing  problems 
made  this  an  unwise  or  inefficient 
decision? 

3.  Is  greater  oversight  needed  for 
hiring  of  private  attorneys  by  agencies? 
Should  there  be  centralized  control  of 
the  hiring  of  private  attorneys,  located 


in  the  Department  of  fusUce  or 
elsewhere  in  the  fedo^  government? 

4.  Should  there  be  uniform  procedures 
among  the  agencies  for  the  hiring  of 
private  attorneys?  Are  written 
guidelines  needed?  b  a  formal 
competitive  bidding  process  necessary? 

5.  Should  there  be  a  fixed  limit  on 
hourly  fees? 

6.  Are  there  problems  of  professional 
responsibihty  relating  specially  to 
private  attorneys  hired  by  federal 
agencies. 

7.  Is  there  a  "revolving  door"  problem, 
where  an  agency  retains  attorneys  who 
have  recently  left  service  with  the  same 
agency? 

A  number  of  public  officials  and  other 
public  figures  have  been  invited  to 
appear  at  the  hearing  to  discuss  their 
views.  Other  persons  may  be  allowed  to 
make  presentations  if  time  permits. 
Persons  wishing  to  testify  should  notify 
the  Office  of  the  Chairman  of  the 
Conference  at  least  one  day  in  advance, 
indicating  the  nature  of  their  experience 
and  an  outline  of  the  planned  testimony. 
It  would  be  helpful  to  the  Conference  for 
witnesses  to  submit  written  statements 
prior  to  the  hearing.  However,  written 
statements  pertinent  to  the  subject  of 
the  hearing  may  be  submitted  at  any 
time,  before  or  after  the  hearing,  by  any 
person  whether  or  not  appearing  at  the 
hearing. 

DATK  May  29, 1986. 

Location:  The  public  hearing  will  be 
held  in  courtroom  10  of  the  U.S.  Claims 
Court,  717  Madison  Place,  NW, 
Washington,  DC,  at  9:30  AM. 

PubUc  Participation:  Attendance  at 
the  meeting  is  open  to  the  public,  but 
limited  to  the  space  available.  Persons 
wishing  to  attend  should  notify  the 
contact  person  at  least  one  day  in 
advance.  The  committee  chairman  may 
permit  members  of  the  public  to  make 
oral  statements  at  the  meeting.  Written 
statements  may  be  submitted  to  the 
committee  at  any  time. 

FOR  FUflTHCII  INFOflMATIOM  CONTACT: 

David  M.  Pritzker,  Administrative 
Conference  of  the  United  States,  2120  L 
Street  NW,  Suite  500.  Washington,  DC 
20037;  telephone  (202)  254-7065. 

Dated:  May  16. 1986. 
Richard  K.  Bars. 
General  Counsel 
|FR  Doc.  86-11507  Filed  5-20-86:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forma  Undar  Raviaw  by  Offica  of 
Managamant  and  Budgat 

May  16. 1986. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  tmder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  numbers],  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  houra 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington,  DC  20250,  (202)  447- 
2118 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Revision 

•  Agricultural  Stabilization 
Conservation  Service 

7  CFR  Part  729/446— Poundage  Quota 
and  Marketing  Regulations  for  the 
1986  Through  1990  Crops  of  Peanuts 

ASCS-101.  -1002,  -1007,  -1008.  -lOia 
-1012.  -1030 

On  occasion 


UM  I 
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Farms;  638.715  responses;  159.468  hours; 

not  applicable  under  3504(h) 
Paul  P.  Kume.  (202)  447-0003 

•  Agricultural  Stabilization 
Conservation  Service 

7  CFR  Part  1427— Cotton  and  Seed 

Cotton  Loan  Program  Regulations 
CCC  Cotton  A,  -Al,  -A2.  CCC-679.  -813. 

-813-1.  -813-2,  -833.  -837,  -877,  -879. 

-881,  -881-1 
Annually 
Individuals  or  households;  Farms; 

Businesses  or  other  for-profit. 
728,280  responses;  182,070 
Icy  C  Guest.  (2021 447-8223. 

Reinstatement      | 

•  Rural  Electri/ication  Administration 

Statement  of  Construction.  Telephone 

System-Outside  Plant 
REA527 
On  occasion 
Small  businesses  or  organisations;  200 

responses;  200  hours;  not  applicable 

under  3504(h) 
John  D.  Soma.  (202)  382-8529. 
|ane  A.  Benoit. 

DepartmentaJ  Clearance  Officer. 
(FR  Doc.  M-1143e  Filed  5-20-86: 8.^  am] 
BiLutra  coec  stM-st-M 

Office  of  ttw  Secretary 
Privacy  Act;  Systems  of  Records 

agency:  OfRce  of  the  Secretary.  USDA. 
action:  Notice  of  deletion  of  Privacy 
Act  Systems  of  Record. 


;  Notice  is  hereby  given  that 
USDA  is  deleting  three  systems  of 
records  maintained  by  the  Foreign 
Agricultural  Service.  USDA.  These 
systems  of  records  are  no  longer 
operational. 

EFFECTIVE  DATE:  May  21, 1986. 
FOR  FURTHER  INFORMATION  contact: 
Director,  Personnel  Division, 
Management.  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC  20250. 
SUFPtEMENTARV  INFORMATION:  USDA 
hereby  deletes  three  systems  of  records, 
USDA/FAS-1,  "Applicant  Files  for 
Employment  with  International 
Organizations:"  USDA/FAS-2. 
"Cooperator  Employee  Data:  and 
USDA/FAS-^,  "ViM  and  Passport 
Clearance  Information  Data." 

Signed  at  Wathiagton.  DC  on  May  IS,  1986. 
Richard  E.  Lyng. 
Secretary  ofAgricalture. 
|FR  Doc.  86-11437  RIed  5-20-88;  8:45  am] 

MLUm  COOC  341»«Mi 


COMMISSION  ON  CIVIL  RIGHTS 

Hearing  on  the  Protection  of 
Handicapped  Newtwms 

Notice  is  hereby  given  pursant  to  the 
provision  of  the  Civil  Rights  Act  of  1983. 
Pub.  L  98-183.  97  Stat  1304.  that  a 
public  hearing  before  a  subcommittee  of 
the  U.S.  Commission  on  Civil  Rights  will 
be  held  on  June  26.  beginning  at  1:30 
p.m.  and  June  27.  beginning  at  9:30  a.m., 
in  the  fifth  floor  conference  room  at  the 
U.S.  Commission  on  Civil  Rights.  1121 
Vermont  Avenue,  NW.,  Washington, 
DC. 

The  purpose  of  the  hearing  is  to  hear 
testimony  about  civil  rights  issues 
affecting  handicapped  newborns. 

The  Commission  is  an  independent, 
bipartisan  factfmding  agency  authorized 
to  study,  collect  and  disseminate 
information  and  to  appraise  the  laws 
and  policies  of  the  Federal  government 
with  respect  to  discrimination  or  denials 
of  equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color, 
religion,  sex,  age,  handicap,  or  national 
origin,  or  in  the  administration  of  justice. 

Dated  at  Washington.  DC.  May  1&  1986. 
Clanooa  M.  Peodleton,  )r., 
Chaimtan. 
[FH  Doc.  86-11430  Filed  5-20-86: 8:45  am] 

BHJJNO  CODE  tSSSmi-W 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  No.  16-e6] 

Proposed  Forelgn-Trade  Zone;  West 
Sacramento,  Yolo  County,  CA; 
AppHcation  and  Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Sacramento- Yolo  Port 
District  (the  Port],  a  political  subdivision 
of  the  State  of  California,  requesting 
authority  to  establish  a  general-purpose 
foreign-trade  zone  in  West  Sacramento, 
Yolo  County.  California,  within  the  San 
Francisco-Oakland  Customs  port  of 
entry,  llie  application  was  submitted 
pursuant  to  the  provisions  of  the 
Forei^-Trade  Zones  Act  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  May  &  1986.  The 
applicant  is  authorized  to  make  this 
proposal  under  section  6302  of  the 
Government  Code  of  California. 

The  proposed  foreign-trade  zone 
involves  a  16-acre  parcel  within  the 
Port's  SOO-acre  terminal  complex  at 
Wharf  No.  2.  Teiminal  St  and  Industrial 
Blvd.  An  existing  warehouse  is 
available  for  inital  zone  activity  and 


additional  facilities  are  planned.  The 
zone  will  be  operated  by  the  Port. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the 
Sacramento  area.  SpeciHc  interest  has 
been  expressed  for  activity  involving  the 
storage  and  distribution  of  machines 
and  machinery  parts.  No  manufacturing 
approvals  are  being  sought  at  this  time. 
Such  requests  would  be  made  to  the 
Board  on  a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce, 
Washington.  DC  20230;  Paul  R. 
Andrews,  District  Director,  U.S. 
Customs  Service.  Pacific  Region,  555 
Battery  St,  San  Francisco.  CA  94126: 
and  Colonel  Wayne ).  SchoU.  District 
Engineer,  U.S.  Army  Engineer  District 
Sacramento,  670  Capitol  Mall, 
Sacramento,  CA  95614. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  ]\Ae  19, 1986,  beginning  at 
9:00  a.m.,  in  the  Sacramento  City 
Council  Chambers.  915  "I"  Street, 
Sacramento. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2882)  by  June  12.  Instead 
of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  July  21. 
1986. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 

Port  Executive  Offices.  Port  of 

Sacramento,  World  Trade  Center, 

2101  Stone  Blvd.,  West  Sacramento. 

CA  95691. 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  Room  1529. 

14th  and  Pennsylvania  Ave..  NW., 

Washington.  DC  20230. 

Dated»May  15. 1966. 
John  |.  Da  Fonts.  |r.. 
Executive  Secretary. 

(FR  Doc.  86-11433  Filed  5-20-86: 8:45  am) 
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n  International  Trade 
Administration  Import  Administration, 
Departm«)t  of  Commerce. 
action:  Notice. 


I  In  an  investigation 
concerning  malleable  cast  iron  pipe 
fittings  (pipe  Rttings)  from  Brazil,  the 
United  States  Department  of  Commerce 
(the  Department)  and  the  United  States 
International  Trade  Commission  (the 
ITC)  have  determined  that  pipe  fittings 
from  Brazil  are  being  sold  at  less  than 
fair  value  and  that  sales  of  pipe  fittings 
from  Brazil  are  materially  injuring  a 
United  States  industry.  Therefore,  based 
on  these  findings,  all  uidiquidated 
entries,  or  warehouse  withdrawals,  for 
consumption  of  pipe  fittings  from  ftiazil 
made  on  or  after  January  14, 1968.  the 
date  on  which  the  Department  published 
its  "Preliminary  Determination"  notice 
in  the  Federal  Register,  will  be  liable  for 
the  possible  assessment  of  antidimiping 
duties.  Further,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  warehouse,  for 
consumption  made  on  or  after  the  date 
of  publication  of  this  antidumping  duty 
order  in  the  Federal  Register. 
EFFCCnvt  OATl:  May  21, 198& 
FOR  FUKTHDI  WTOWMATIOW  CONTACT: 
Mary  J.  Jenkins  or  John  Brinkmann, 
Office  of  Investigations,  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  constitution  Avenue,  NW.. 
Washington,  DC  20230:  telephone:  (202) 
377-1756  or  377-3965.  respectively. 
wupfiMMBiTun  mfohmation:  The 
merchandise  covered  by  this  order  is 
certain  malleable  cast  iron  pipe  fittings, 
currently  classifiable  in  Tariff  Schedule 
of  the  United  States  Annotated  (TSUSA) 
under  item  numbers  610.7000  and 
610.7400. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act) 
(19  U.S.a  1673b).  on  January  14, 1986, 
the  Department  published  its 
preliminary  determination  that  there 
was  reason  to  believe  or  suspect  that 
pipe  fittings  from  Brazil  were  being  sold 
at  less  than  fair  value  (51  FR  1544).  On 
March  31, 1986.  the  Department 
published  its  final  determination  that 
these  imports  were  being  sold  at  less 
than  fair  value  (51  FR  10697) 

On  May  12, 1986,  in  accordance  with 
section  735(d)  of  the  Act  (19  U.S.C. 


1673(d)).  the  ITC  notified  the 
Department  that  such  importations 
materially  injure  a  United  States 
industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675).  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C. 
1673e(a)(l]),  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entiies  of  pipe 
fittings  from  Brazil.  These  antidumping 
duties  will  be  assessed  on  all 
unliquidated  entries  of  pipe  fittings 
entered,  or  withdrawn  from  warehouse, 
for  consumpton  on  or  after  January  14. 
1986,  the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  as  noted  below: 
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This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
pipe  fittings  from  Brazil  pursuant  to 
section  736  of  Uie  Act  (19  U.S.C.  1673e) 
and  section  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48).  We  have 
deleted  from  the  Commerce  Regulations. 
Aimex  I  of  19  CFR  Part  353.  which  listed 
antidimiping  findings  and  orders 
currently  in  effect.  Instead,  interested 
parties  may  contact  the  Office  of 
Information  Services.  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currentiy  in  effect 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  §  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 
GUbwt  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
May  la,  1966. 
(FR  Doc  86-11431  Filed  »-2(>-M;  8:45  am] 
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(A-870-903] 

Antidumping  Duty  Order  Certain  Steel 
Wire  NaUs  From  tite  People's  Republic 
ofCltina 

AOCNCV:  International  Trade 
Administration.  Import  Administration, 
Department  of  Commerce. 

actkm:  Notice. 

mmAWY:  In  its  investigation,  the 
United  States  Department  of  Commerce 
determined  that  certain  steel  wire  nails 
(nails)  from  the  People's  Republic  of 
China  (PRC)  were  being  sold  at  less 
than  fair  value  within  the  meaning  of  the 
antidumping  duty  law. 

In  a  separate  investigation,  the  United 
States  International  Trade  Commission 
(the  ITC)  determined  that  nails  from  the 
PRC  are  materially  injuring  a  United 
States  industry.  Therefore,  based  on 
these  findings,  all  unliquidating  entries, 
or  withdrawals  from  warehouse,  for . 
consumption  of  nails  from  the  PRC  made 
on  or  after  January  9, 1986,  the  date  on 
which  the  Department  published  its 
"Preliminary  Determination"  notice  in 
the  Federal  Register,  will  be  liable  for 
the  possible  assessment  of  antidumping 
duties.  Further,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  warehouse,  for 
consumption  made  on  or  after  the  date 
of  publication  of  this  antidumping  duty 
order  in  the  Federal  Register. 

EFncnvi  DATC  May  21, 1986. 

TOR  FURTNKR  mTORMATION  CONTACT 

Charies  Wilson,  Office  of  Investigations, 
International  Trade  Administration. 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue, 
NW..  Washington.  DC  20230;  telephone: 
(202)  377-528& 

SUPfLEMENTARV  mTORMATION:  The 

products  under  investigation  are  steel 
wire  nails  bom  the  mC.  These  nails  are: 
one-pice  steel  wire  nails  as  currently 
provided  for  in  the  Tariff  Schedules  of 
the  United  States  (TSUS)  under  item 
numbers  646.25  and  646.26,  and  similar 
steel  wire  nails  of  one-piece 
construction,  whether  at.  over  or  under 
0.065  inch  in  diameter  as  provided  for  in 
item  number  646.3040  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA);  two-piece  steel 
wire  nails  provided  for  in  item  number 
646.32  of  the  TSUS:  and  steel  wire  nails 
with  lead  heads  provided  for  in  item 
number  646.36  of  the  TSUS. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  193a  as  amended  (the  Act) 
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(19  U.S.C.  1673b).  on  |anuary  9. 1986.  the 
Department  pubUabed  its  preliminaiy 
determinatioo  that  theie  was  reason  to 
believe  or  suspect  that  steep  wire  nails 
were  being  sold  at  less  than  fair  value 
(51  FR 1025).  On  March  25. 1986.  the 
Department  published  its  final 
determination  that  these  imports  were 
being  sold  at  less  iian  fair  value  (51  FR 
10247). 

On  May  8. 1986,  in  accordance  with 
section  73S(d)  of  the  Act  (19  U.S.C 
1753d(d)),  the  ITC  notified  the  Department 
that  such  importations  materially  injure 
a  United  States  industry. 

Therefore,  in  accordance  with  section 
736  of  the  Act  (19  U.S.C.  1673e),  Ae 
Department  directs  United  States 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority 
pursuant  to  section  736(a)(1)  of  the  Act 
(19  U.S.C.  1673e(a)(l)),  antidumping 
duties  equal  to  the  amount  by  which  the 
foreign  market  value  of  the  merdiandise 
exceeds  the  United  States  price  for  all 
entries  of  nails  from  the  mC.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  nails  entered, 
or  withdrawn  horn  warehouse,  for 
consumption  on  or  after  January  9. 1986, 
the  date  on  which  the  Department 
published  its  "Prdiminary 
Determination"  notice  in  the  Fadaral 
Register  (51  FR  1025). 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  as  noted  below: 
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leTSe)  and  1 353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 
Gibart  B.  KapAui. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

May  14. 1986. 

(FR  Doc  86-11432  Filed  S-20-86;  8:45  am) 
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This  determination  constitutes  an 
antidumping  order  with  respect  to  nails 
from  the  PRC  pursuant  to  section  736  of 
the  Act  (19  U.S.C.  I673e)  and  section 
353.48  of  the  Commerce  Regulations  (19 
CFR  353.48).  We  have  deleted  from  the 
Commerce  Regulations,  Annex  I  of  19 
CFR  Fart  353.  which  listed  antidumping 
findings  and  orders  currently  in  effect 
Instead,  interested  parties  may  contact 
the  Office  <A  Information  Services, 
Import  Administoation.  for  copies  of  the 
updated  list  of  orders  currently  in  effect 

This  notice  is  published  in  accordance 
*«th  section  73ftof  the  Act  (19  U.S.C. 


TilecoiMniinlcatlons  Equipment, 
Technical  Advlaory  Committee; 
PartMy  Ctoeed  Meeting 

A  meeting  of  the  Telecommunications 
Equipmmt  Technical  Advisory 
Committee  will  be  held  )une  3, 1988, 9:00 
a.m.,  Herbert  C.  Hoover  Building,  Room 
3708. 14di  Street  and  Constitiition 
Avenue.  NW.,  Washington.  DC.  The 
Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
telecommunications  and  related 
equipment  or  technology. 

Agenda 

1.  Introduction  of  members  and 
attendees. 

2.  Review  and  approval  of  the  minutes 
of  April  14, 1986  meeting. 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4.  Subcommittee  Reports: 

a.  Personnel. 

b.  Work  Program. 

c.  Status/progress. 

5.  General  Discussion  and  Adjourn. 

Executive  Session 

6.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  This  meeting  is  called  on 
short  notice  because  of  the  need  to 
obtain  and  consider  the  Committee's 
advice  on  proposals  to  revise  the 
multilateral  COCOM  hst 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10, 1986. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended 
by  section  5(c)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  ihould  be  exempt  from  the 
provisions  of  the  Federal  Advisory 


Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properiy  classified 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628. 
U.S.  Department  of  Commerce, 
Telephone:  (202)  377-4217.  For  further 
information  or  copies  of  die  minutes, 
call  (202)  377-4959. 

Dated:  May  16. 1966. 
Maigaiet  A.  Coraejo, 

Director,  Technical  Support  Staff.  Office  of 
Technology  and  Policy  Analysis. 
[FR  Doc.  86-11434  Filed  5-20-86:  &-45  am) 
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Antidumping  Duty  Orden  Offsltore 
Platform  Jackets  and  Piles  From  Japan 

AOENCY:  International  Trade 
Administration.  Import  Administration. 
Department  of  Commerce. 

AcnoH;  Notice. 

summary:  In  an  investigation 
concerning  offshore  platform  jackets 
and  piles  (jackets  and  piles)  from  Japan. 
Uie  United  States  Department  of 
Commerce  (the  Department)  and  the 
United  States  International  Trade 
Commission  (Uie  ITC)  have  determined 
that  jackets  and  piles  from  Japan  are 
being  sold  at  less  than  fair  value  and 
that  sales  of  jackets  and  piles  from 
Japan  are  materially  injuring  two  United 
States  industries.  Therefore,  based  on 
these  findings,  all  unliquidated  entries, 
or  warehouse  withdrawals,  for 
consumption  of  jackets  and  piles  from 
Japan  made  on  or  after  November  25, 
1985,  the  date  on  which  Uie  Departinent 
published  its  "Preliminary  Deterination" 
notice  in  the  Federal  Register,  will  be 
laible  for  the  possible  assessment  of 
antidumping  duties.  Further,  a  cash 
deposit  of  estimated  antidiunping  duties 
must  be  made  on  all  such  entries,  and 
withdrawals  from  warehouse,  for 
consimiption  made  on  or  after  the  date 
of  publication  of  this  antidumping  duty 
order  in  the  Federal  Register. 
EFFECTIVE  DATE:  May  21, 1986. 
FON  FURTHER  INFORMATION  CONTACT 
Frank  Crowe  or  John  Brinkmann.  €Mfice 
of  Investigations.  International  Trade 
Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  N.W., 
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Waahington.  DC  20230;  telephone:  (202) 
vn-4aiO  ro  377-3065.  respectively. 

products  covered  1^  diis  investigation 
an  steel  Jackets  (templates)  and/or 
piles  for  offshore  platfoims. 
subassemblies  thereof  that  do  not 
require  removal  from  a  transportation 
vessel  and  farther  U3.  onshore 
assembly,  and  appurtenances  attached 
to  the  iackets  and  pileas.  These  products 
constitute  the  supporting  structures 
which  permanently  afBx  offshore 
drilling  and/or  production  platforms  to 
the  ocean  floor.  These  products  are  used 
for  "conventional"  steel  template 
platforms.  Jackets  and/or  piles  for 
"tower-type"  platforms  are  not  included 
in  the  scope  of  the  investigation. 
Aiqnirtenanoea  include  grouting 
systems,  boat  landings,  pre-installed 
conductor  pipes  and  similar 
attachments.  These  jackets  and  piles  are 
currently  classified  in  the  Tariff 
Schedules  of  the  United  States  under 
item  652.97. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C  1673b).  on  November  25. 1985, 
the  Department  published  its 
preliminary  determination  that  there 
was  reason  to  believe  or  suspect  that 
jacket  and  piles  from  Japan  were  being 
sold  at  less  than  fair  value  (50  FR  48454). 
On  April  7. 1986.  the  Department 
published  its  final  determination  that 
these  imports  were  being  sold  at  less 
than  fair  value  (51  FR  11788). 

On  May  14. 1966.  in  accordance  with 
section  735(d)  of  the  Act  (19  U.S.C. 
1673(d)).  the  ITC  notified  the 
Departanent  that  such  importations 
materially  injure  two  United  States 
industries. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675).  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C 
ie73e(a)(l)).  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  maiket 
value  of  the  merchandise  subject  to  the 
order  exceeds  the  United  States  price 
for  all  entries  of  such  merchandise  from 
Japan.  These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
such  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  November  25, 
1985,  the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 


officen  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margin  as  noted  below; 
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The  margin  of  8J4  for  Nippon  Steel 
Corporation  is  a  change  from  the 
original  March  31, 1986,  final 
determination  figure  of  9.19.  This  change 
was  made  based  upon  correction  of 
clerical  errora  discovered  in  the 
calculation  of  the  margin  for  the  final 
determination.  Accordingly,  the 
previous  "all  other"  margin  of  8.92  is 
changed  to  &87. 

This  determination  constitutes  an 
antidumpting  duty  order  with  respect  to 
jackets  and  piles  from  Japan,  pursuant 
to  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  section  353.48  of  the 
Commerce  Regulations  (19  CFR  353.48). 
We  have  deleted  from  the  Commerce 
R^ations,  Annex  I  of  19  CFR  Part  353, 
wUch  listed  antidumping  findings  and 
ordera  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orden  currently  in  effect. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  S  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 
GiUMrt  B.  Kaplao, 

Deputy  Asaiatant  Secretary  for  Import 
Administration. 
May  19, 1986. 
[FR  Doc  86-11556  Filed  5-20-86: 8:45  am] 
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[A-S80-S051 

Antidumping  Duty  Ordor.  Offahoro 
Platfonn  Jackats  and  PiM  From  Koroa 

AOENCV:  International  Trade 
Administration.  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 


r:  In  an  investigation 
concerning  offshore  platform  jackets 
and  piles  (jackets  and  piles)  from  Korea, 
the  United  States  Department  of 
Commerce  (the  Department)  and  the 
United  States  International  Trade 
Commission  (the  ITC)  have  determined 
that  jackets  and  piles  from  Korea  are 


being  sold  at  less  than  'air  value  and 
that  sales  of  jadcets  and  pUes  from 
Korea  are  materially  injuring  two  United 
States  industries.  Therefore,  based  on 
these  findings,  all  unliquidated  entries, 
or  warehouse  withdrawals,  for 
consumption  of  jackets  and  piles  horn 
Korea  made  on  or  after  November  25, 
1985,  the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register,  will  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
antidumpting  duty  order  in  the  Federal 
Register. 
EFFECTIVE  DATE:  May  21, 1986. 

FOR  FURTHEII  INFORMATION  CONTACT 
Ftank  Crowe  or  John  Brinkmann,  Office 
of  Investigations,  International  Trade 
Administration,  United  States 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230:  telephone:  (202) 
377-4067  or  377-3965,  respectively. 

aUFPLEMENTARV  INFORMATION:  The 
products  covered  by  this  investigation 
are  steel  jackets  (templates)  and/or 
piles  of  offshore  platform, 
subassemblies  thereof  that  do  not 
require  removal  from  a  transportation 
vessel  and  further  U.S.  onshore 
assembly,  and  appurtenances  attached 
to  the  jackets  and  piles.  These  products 
constitute  the  supporting  structures 
which  permanently  affix  offshore 
drilling  and/or  production  platforms  to 
the  ocean  floor.  These  products  are  used 
for  "conventional"  steel  template 
platforms.  Jackets  and/or  piles  for 
"tower-type"  platforms  are  not  included 
in  the  scope  of  the  investigation. 
Appurtenances  include  grouting 
systems,  boat  landings,  pre-installed 
conductor  pipes  and  similar  attachment. 
These  jackets  and  piles  are  currently 
classified  in  the  Tariff  Schedules  of  the 
United  States  under  item  652.97. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  193a  as  amended  (the  Act) 
(19  U.S.C.  1673b).  on  November  25, 1985. 
the  Department  published  its 
preliminary  determination  that  there 
was  reason  to  believe  or  suspect  that 
jacket  and  piles  from  Korea  were  being 
sold  at  less  than  fair  value  (50  FR  48452). 
On  April  7, 1986,  the  Department 
publiriied  its  final  determination  that 
these  imports  were  being  sold  at  less 
than  fair  value  (51  FR  11788). 
On  May  14, 1906.  in  accordance  with 
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section  735(d)  of  the  Act  (19  U.S.C. 
1673(d)).  the  ITC  notified  the 
Department  that  such  importations 
materially  injure  two  United  States 
industries. 

Therefore,  in  accordance  with 
sections  736  and  7S1  of  the  Act  (19 
U.S.C.  1673e  and  1675).  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C 
I673e(a)(l)),  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  the 
order  exceeds  the  United  States  price 
for  all  entries  of  such  merchandise  from 
Korea.  These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
such  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  November  25, 
1985,  the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register. 

On  and  after  the  date  of  publication  of 
this  Notice,  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighed-average  antidumping  duty 
margins  as  noted  below: 


[C-580-S04] 

Countervailing  Duty  Orden  Offshore 
Ptatform  Jacketo  and  Piles  From  the 
RapuMc  of  Korea 

AQENCV:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 


Manulacturers/pradbcars/aivartws 


OamDOO  .. 

Mottwit.. 


17.34 
17.84 


This  determination  constitutes  an 
antidumpting  duty  order  with  respect  to 
jackets  and  piles  from  Korea,  pursuant 
to  section  738  of  the  Act  (19  U.S.C 
1673e)  and  section  353.48  of  the 
Commerce  Regulations  (19  CFR  353.48). 
We  have  deleted  from  the  Commerce 
Regulations.  Annex  I  of  19  CFR  Part  353, 
which  listed  antidumping  findings  and 
orders  currently  tai  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

This  notice  is  published  in  accordance 
with  section  736  of  die  Act  (19  U.S.a 
1673e)  and  i  353/18  of  the  Commerce 
Regulations  (19  CFR  353.48). 
GUlMtt  B.  KapUn. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
May  19. 1966. 

|FR  Doc.  86-11555  Filed  5-20-66;  8:45  an] 
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r.  In  an  investigation 

concerning  offshore  platform  jackets 
and  piles  (jackets  and  piles)  from  Korea, 
the  United  States  Department  of 
Commerce  (the  Department)  and  the 
United  States  International  Trade 
Commission  (the  ITC)  have  determined 
that  jackets  and  piles  from  Korea  are 
receiving  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law,  and  that 
imports  of  jackets  and  piles  from  Korea 
are  materially  injuring  two  United 
States  industries.  Therefore,  based  on 
these  findings,  all  unliquidated  entries  of 
jackets  or  piles  which  are  entered  or 
withdrawn  firom  warehouse  on  or  after 
luly  19, 1985,  the  date  on  which  the 
Department  published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register,  and  before  November  15, 1985, 
the  date  we  instructed  the  United  States 
Customs  Service  to  discontinue  the 
suspension  of  liquidation,  will  be  liable 
for  the  possible  assessment  of 
countervailing  duties.  Further,  a  cash 
deposit  of  estimated  countervailing 
duties  must  be  made  on  all  entries,  and 
withdrawals  from  warehouse,  for 
consumption  made  on  or  after  the  date 
of  publication  of  this  countervailing  duty 
order  in  Federal  Register. 
imcnVE  DATE  May  21. 1986. 
■  PON  RIRTHei  INFORMATION  contact: 
Rick  Herring  or  Gary  Taverman,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Admiaisfration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20230;  Telephone:  (202) 
377-0187  or  377-0161,  respectively. 

■UPPUMgNTAWY  INFOmiATION:  The 

products  covered  by  this  investigation 
are  steel  jackets  (templates)  and/or 
piles  for  offshore  platforms, 
subassemblies  thereof  that  do  not 
require  removal  bom  a  transportation 
vessel  and  further  U.S.  onshore 
assembly,  and  appurtenances  attached 
to  the  jackets  and  piles.  These  products 
constitute  the  supporting  structures 
which  permanendy  affix  offshore 
drilling  and/or  production  platforms  to 
the  ocean  floor.  These  products  are  used 
'  for  "conventional"  steel  template 
platfonns.  Jadcets  and/or  piles  for 
"tower-type"  platforms  are  not  included 
in  the  scope  of  the  investigation. 


Appurtenances  include  grouting 
systems,  boat  landings,  pre-installed 
conductor  pipes  and  similar 
attachments.  These  jackets  and  piles  are 
currendy  classified  in  the  Tariff 
Schedules  of  the  United  States  under 
item  652.97. 

In  accordance  with  section  703  of  the 
Act  (19  U.S.C.  1671b),  on  July  19, 1986. 
the  Department  published  its 
preliminary  determination  that  there 
was  reason  to  believe  or  suspect  that 
imports  of  jackets  and  piles  bom  Korea 
received  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervaUing  duty  law  (50  FR  29461).  In 
accordance  with  section  705  of  the  Act 
(19  U.S.C.  1671d),  on  April  7, 1986,  die 
Department  pubUshed  its  final 
determination  that  these  imports  are 
being  subsidized  (51  FR  11779). 

On  May  14, 1986,  in  accordance  with 
section  705(d)  of  die  Act  [19  U.S.C. 
1671d(d)],  die  ITC  notified  die 
Department  of  its  determination  that 
imports  of  jackets  and  piles  from  Korea 
are  materially  injuring  two  United 
States  industries. 

Hierefore,  in  accordance  with  section 
706  of  die  Act  (19  U.S.C.  1671e),  die 
Department  directs  United  States 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority 
pursuant  to  section  706(a)(1)  and  751  of 
die  Act  (19  U.S.C.  1671e{a)(l)  and  1675], 
countervailing  duties  equal  to  the 
amount  of  the  net  subsidy  of  all  entries 
of  jackets  and  pUes  from  Korea.  These 
countervailing  duties  will  be  assessed 
on  all  unliquidated  entries  of  jackets 
and  pUes  from  Korea  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  July  19, 1985. 
the  date  on  which  the  Department 
published  its  notice  of- "Preliminary 
Affirmative  Countervailing  Duty 
Determination"  in  the  Federal  Regbter. 
and  before  November  15, 1985,  die  date 
we  instructed  the  United  States  Customs 
Service  to  (fiscontinue  the  suspension  of 
liquidation.  We  instructed  Customs  to 
discontihue  the  suspension  of 
liquidation  on  November  15, 1985, 
because  under  Article  5,  paragraph  3  of 
the  Agreement  on  Interpretation  and 
AppUcation  of  Articles  VL  XVI  and 
XXin  of  the  General  Agreement  of 
Tariffs  and  Trade  (the  Subsidies  Code), 
provisional  measures  cannot  be  imposed 
for  more  dian  120  days.  Thus,  we  could 
not  impose  a  suspension  of  liquidation 
on  the  subject  merchandise  for  more 
than  120  days  without  final 
determination  of  subsidization  and 
injury. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
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as  importers  would  nonnally  deposit 
estinated  customs  duties  on  this 
merchandise,  a  cash  deposit  equal  to 
3.22  percent  ad  vahnm  for  Plaform 
Juhus  and  a  cash  deposit  equal  to  4.42 
percent  ad  valorem  on  any  other  import 
of  jackets  and  piles. 

This  detenninatiaii  constitutes  a 
countervailing  daty  order  with  respect 
to  jackets  aad  pika  fron  Korea  pursuant 
to  section  706  of  die  Act  (19  U.S.C 
1671e)  and  355.36  of  die  Coounerce 
Regulations  (l9  OH  S5S.a6). 

We  have  deleted  from  the  Commerce 
Regulations  Annex  III  to  19  CFR  Part  355 
which  listed  countervailiBg  doty  orders 
currently  in  effect  Instead,  toieresled 
parties  may  contact  the  Office  of 
Information  Services,  Import 
Administration  for  copies  of  die  updated 
list  of  orders  currently  in  effect 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  die  Act  (19  U.S.C.  1675(aHl)l.  the 
Department  hereby  ^vee  notice  that  if 
requested,  it  will  commence  an 
administrative  review  of  this  order.  For 
further  information  regarding  this 
review,  contact  Mr.  Richard  Moreland  at 
(202)  377-2768. 

This  notice  is  published  in  accordance 
wiUi  section  706  of  die  Act  (19  U.S.C. 
1671e)  and  \  355.36  of  the  Commerce 
Regulations  (19  CFR  355.36). 
GUlMrt  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

May  19. 1986. 

[FR  Doc  86-11554  Filed  5-20-86;  8:45  am] 
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National  Ocaanic  and  Atmoapheric 
Adininialrallon 

TakinQ  of  Marina  Mammala  Incklantai 
to  Commarcial  Rahing  Oparationa 

AOCNCv:  National  Marine  Fisheries 
Service  (NMPS).  NOAA.  Commerce. 
ACTION:  Notice  of  Determination. 

aUMMARV:  The  Assistant  Administrator 
for  Fisheries.  NMFS.  in  consultation 
with  the  Department  of  State,  finds  that 
the  Government  of  Mexico  is  in 
substantial  conformance  with  U.S. 
regulations  governing  the  taking  of 
marine  mammals  incidental  to 
commercial  tuna  purse  seining 
operations.  Because  of  this 
determination,  the  Assistant 
Administrator  finds  that  the  importation 
prohibition  on  yellowfin  tuna  imposed 
under  the  Marine  Mammal  Protection 
Act  (MMPA)  on  February  1. 1961.  is  no 
longer  appropriate  and  is  hereby 
rescinded.  However,  as  long  as  Mexican 


yellowfin  tuna  remains  embargoed 
under  other  statutes,  the  exportation  of 
tuna  to  the  United  States  cannot 
commence  until  other  prohibitions  are 
lifted. 

EFFECnva  DATC  May  21. 1966. 
FOR  FURTHER  INPORMATION  CONTACT: 
Kenneth  R.  HoUingshead,  OfHce  of 
Protected  Species  and  Habitat 
Conservation.  NMFS.  Washington.  DC 
20235  (202/634-7529). 
•UPRLEMENTARV  arORMATKM: 

Backgronnd 

The  NMFS  published  regulations  in 
the  Federal  Rayatar  on  December  23. 
1977  (42  FR  64546-60)  governing  die 
taking  of  marine  mammals  incidental  to 
commercial  Hshing  operationft.  These 
regulations  were  repromnlgated  on 
October  31, 1980  (45  FR  72178-96). 
Included  in  these  regulatsana  are 
provisions  concerning  the  iapartation  of 
yellowfin  tima  and  tuna  products  from 
nations  whose  vessels  participate  in  the 
yellowfin  tuna  purse  seine  fishery  in  the 
eastern  tropical  Pacific  Ocean  {ET9). 
Effective  January  1. 1978.  these 
importation  provisions  made  the 
importation  of  yellowfin  tuna  and  tuna 
products  from  nations  known  to  be 
involved  in  the  ETP  fishery  contingent 
upon  certain  findings  by  the  Assistant 
Administrator  for  Fisheries.  NOAA 
(Assistant  Administrator).  The  Assistant 
Administrator  must  find  (a)  that  the 
fishing  operations  of  the  nation 
concerned  ".  .  .  are  conducted  in 
conformance  with  U.S.  regulations  and 
standards  .  .  ."  or  (b)  that .  .  . 
"although  not  in  conformance  with  these 
regulations,  such  fishing  is  accomplished 
in  a  manner  which  does  not  result  in  an 
incidental  mortality  and  serious  injury 
in  excess  of  that  which  results  from  U.S. 
fishing  operations  under  these 
regulations."  To  ensure  that  the 
conditions  under  which  the  original 
finding  was  made  continue  to  exist,  the 
Assistant  Administrator  requires  an 
annual  update  of  the  items  listed  in 
§  216.24(e)(5](ii).  Failure  to  supply  this 
information  may  result  in  a  revocation 
of  a  finding. 

On  October  27, 1977  (42  FR  56617).  die 
Assistant  Administrator  made  a 
determination  that  Mexico's  tuna  purse 
seine  fleet  was  fishing  in  conformance 
with  U.S.  marine  mammal  regulations 
and  on  May  16. 1980,  requested  updated 
information,  due  September  1, 1980, 
pertaining  to  the  1979  fishing  year. 
However,  on  July  15, 198a  the 
Department  of  the  Treasury  noted  in  the 
Federal  Register  (45  FR  47562)  diat 
effective  July  14. 1980.  "the  entry  for 
consumption  ...  of  tuna  and  tuna 
products  from  Mexico  is  prohibited  until 


the  Department  of  State  notifies  the 
Secretary  of  the  Treasury  that  the 
reasons  for  this  prohibition  no  longer 
prevail."  This  prohibition  is  imposed  . 
under  section  205(a)(4)(C)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  which  provides  that 
the  Secretary  of  State  shall  certify  to  the 
Secretary  of  the  Treasury  any 
deteminatton  that  a  fishing  vessel  of  the 
United  States,  whde  fishing  in  waters 
beyond  any  foraga  nation's  territorial 
•ea,  to  the  extent  that  such  sea  is 
recognized  by  the  United  States,  has 
been  seized  by  a  foreign  nation  as  a 
consequence  of  a  claim  of  jurisdiction 
not  recognized  by  the  United  States.  The 
seizure  of  a  U.S.  tuna  vessel  on  July  9. 
1960.  by  Mexico  resulted  in  the 
imposition  of  this  embargo.  In 
consequence  thereof,  the  Government  of 
Mexico  did  not  submit  the  information 
requested  on  May  16. 1980  and  on 
February  1, 1981  (46  FR  10974,  February 
5. 1981)  was  also  prohibited  from 
exporting  yellowfin  tuna  to  the  United 
States  under  section  101(a)(2)  of  the 
MMPA. 

Finding  of  CoBfermance 

On  December  23, 1985.  the 
Government  of  Mexico  submitted 
information  under  50  CFR  216.24(e)  and 
requested  that  Mexican  tuna  purse  seine 
operations  be  found  in  conformance 
with  U.S.  law.  The  NMFS  has  reviewed 
this  information  and  has  determined 
that  Mexico  is  fishing  in  substantial 
conformance  with  U.S.  regulations 
regarding  the  protection  of  porpoise. 
Therefore,  the  yellowfin  tuna 
importation  prohibition  under  the 
MMPA  is  no  longer  appropriate  and  is 
hereby  rescinded.  The  information 
considered  in  Mexico's  finding  is 
summarized  below. 

(a)  Fleet — Mexico  reports  a  purse 
seine  fleet  of  90  vessels,  66  of  which 
have  a  carrying  capacity  greater  than 
400  tons.  A  total  37  vessels  are  presently 
inactive. 

(b)  Gear  and  Techniques. — Since  1977. 
Mexico  has  had  an  administrative 
measure  requiring  purse  seine  vessels  to 
use  1  y*  inch  "Medina"  panel  or  super 
protection  panel,  backdown  procedures 
and  other  measures  to  aid  in  the  release 
of  porpoise.  In  addition,  inquiries  from 
captains  operating  Mexican  fiag  vessels 
and  some  Mexican  tuna  vessels 
observed  in  San  Diego  indicate  the 
presence  of  porpoise  saving  gear. 

(c)  Porpoise  Motality. — Mexico 
agreed  to  participate  in  a  Inter- 
American  Tropical  Tuna  Commission's 
(lATTC)  observation  program  in  1985. 
Under  this  agreement,  the  lATTC 
completed  training  for  42  Mexican 
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technicians  in  November,  1965. 
Placement  of  these  technicans  aboard 
Mexican  tuna  vessels  began  in  January, 
1986: 20  to  25  trips  are  expected  to  be 
completed  during  the  year.  Information 
collected  by  the  observers  will  enable 
the  lATTC  to  estimate,  by  direct  means, 
the  total  porpoise  mortality  for  the 
entire  international  tuna  fleet  fishing 
associated  with  porpoise  in  the  eastern 
Pacific  Ocean,  llie  addition  of  the 
Mexican  information  is  particularly 
significant  since  Mexico  now  has  the 
largest  tuna  purse  seine  fleet  operating 
in  the  eastern  Pacific  Ocean. 

It  should  be  noted  that  this  finding  of 
conformance  will  be  valid  only  until 
such  time  as  new  regulations  regarding 
purse  seine  caught  yellowfin  tima  from 
the  ETP  can  be  promulgated.  At  that 
time,  all  nations  purse  seine  fishing  in 
the  ETP  will  be  required  to  resuboiit 
data  in  compliance  with  the  1964 
amendment  to  the  Marine  Mammal 
Protection  Act  (see  49  FR  48921. 
November  29, 1984).  The  proposed 
rulemaking  on  this  action  is  expected  to 
be  released  within  sixty  days. 

The  information  submitted  by  the 
Government  of  Mexico  in  requesting  a 
finding  of  conformance  by  the  United 
States,  and  further  supplementary 
information  used  by  the  NMFS  in 
support  of  the  above  finding  is  available 
to  the  public  at  the  information  contact 
address  set  out  above. 

Dated:  May  15. 19Ba 
William  G.  Gordoo 

Assistant  Administrator  for  Fisheries 

National  Marine  Fisheries  Service. 

[FR  Doc.  86-11397  Filed  5-20-86: 8:45  am] 
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National  Tedmk^l  Information 
Service 

Intent  to  Grant  Exdushre  Patent 
Ucensr,  Biogen  Research  Corp. 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Biogen 
Research  Corporation,  having  a  place  of 
business  at  Fourteen  Cambridge  Center. 
Cambridge,  MA  02142.  an  exclusive  right 
in  the  United  States  to  manufacture,  use. 
and  sell  products  embodied  in  the 
invention  entitled  "Purification  of 
Uromodulin."  U.S.  Patent  Application 
Serial  No.  749,442.  The  patent  ri^U  in 
this  invention  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  404.7.  The  proposed  license  may 


be  granted  unless,  within  sbcty  days 
from  the  date  of  this  published  Notice, 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  faiterest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  Robert  P. 
Auber,  Office  of  Federal  Patent 
Licensing,i4TIS.  Box  1423.  Springfield, 
VA  22151. 
Dou^as  |.  Campion, 

Office  of  Federal  Patent  Licensing.  U-S. 
Department  of  Commerce.  National  Technical 
Information  Service. 

(FR  Doc.  86-11455  Filed  5-20-86:  8:45  am] 
■auMa  COM  *sio-o4-«i 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

NotMeation  of  Request  for  Approval  of 
Survey  of  Manufacturers  and 
Importere  of  Chain  Saws  and  Saw 
Cheloe 

AOCNC«:  Consumer  Product  Safety 

Commission. 

ACnwi:  Notice.      

SUHMARV:  In  accordance  with  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35).  the  Consumer  Product 
Safety  Commission  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  approval  of  a  survey  of 
manufacturers  and  importers  of  chain 
saws  and  saw  chains  to  determine  the 
extent  to  which  their  products  conform 
with  Ae  anti-kickback  provisions  of  the 
voluntary  standard  designated  ANSI  B 
175.1.  "Safety  Requirements  for  Gasoline 
Powered  Chain  Saws."  published  by  the 
American  National  Standards  Institute. 

In  the  Federal  ftes^ter  of  January  23. 
1986  (51  FR  3095),  the  Commission  first 
announced  that  it  had  submitted  the 
request  for  approval  of  this  survey. 
Since  substantial  modifications  have 
been  made,  the  Commission  is 
resubmitting  die  survey. 

Chain  saw  "kickbadc"  is  the  sudden 
upward  or  badcward  movement  of  a 
chain  saw  toward  the  operator  which 
can  result  firom  interference  with  the 
movement  of  the  chain.  Kickback  can 
propel  the  moving  saw  chain  into 
contact  with  the  person  using  the  chain 
saw.  with  serious  injuries  often 
resulting.  The  Cominission  estimates 
that  chain  saw  kickback  causes 
approximately  22,000  injuries  a  year. 

For  several  years,  the  Commission  has 
been  woridng  to  reduce  risks  of  chain 
saw  Idckback  injuries.  In  the  Federal 
Raglstar  of  May  5. 1982  (47  FR  19369). 
the  Commission  published  an  advance 


notice  of  proposed  rulemaking  (ANPR) 
to  begin  a  proceeding  for  development 
of  a  consumer  product  safety  standard 
to  address  risks  of  injury  from  rotational 
kickback  of  chain  saws.  This 
proceeding,  if  followed  to  completion, 
could  have  resulted  in  the  issuance  of  a 
consumer  product  safety  standard 
consisting  of  mandatory  requirements 
for  chain  saws  and  saw  chains. 
However,  section  9  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  S  2058) 
provides  that  when  a  voluntary 
standard  is  in  existence  and  addresses  a 
risk  of  injury  associated  with  a 
consumer  product  the  Commission  may 
not  issue  a  consumer  product  safety 
standard  to  address  the  same  risk  or 
injury  unless  the  Commission  concludes 
either  that  the  voluntary  standard  is  not 
likely  to  reduce  the  risk  adequately,  or 
that  substantial  compliance  with  the 
provision  of  the  volimtary  standard  is 
not  likely  to  occur. 

In  1985,  the  American  National 
Standards  Institute  adopted  an 
amendment  to  its  voluntary  standard  for 
gasoline-powered  chain  saws  to  require 
additional  features  intended  to  reduce 
injuries  associated  with  chain  saw 
kickback,  lliis  amendment  was  the 
culmination  of  several  years  of  work  by 
the  chain  saw  and  saw  chain  industry 
with  assistance  from  the  Commission 
staff.  The  Commission  believes  that  the 
amended  ANSI  standard,  if  universally 
followed  by  the  manufacturers  of  chain 
saws  and  saw  chains,  will  substantially 
reduce  the  number  of  kickback  injuries 
that  occur  each  year.  On  the  basis  of 
currently  available  information,  the 
Commission  expects  that  a  large  portion 
of  the  chain  saw  industry  will  conform 
to  the  provisions  of  the  amended 
voluntary  standard.  For  these  reasons 
the  Commission  published  a  notice  in 
the  Federal  Register  of  August  3a  1985 
(50  FR  35241)  terminating  die  proceeding 
for  development  of  a  consumer  product 
safety  standard  for  chain  saws. 

The  Commission  will  use  the  results 
fit)m  the  proposed  survey  to  determine 
the  extent  to  which  chain  saws  and  saw 
chains  produced  and  distributed  for  sale 
to  or  use  by  consumers  conform  to  the 
requirements  of  the  amended  ANSI 
standard  for  gasoline  powered  chain 
saws.  The  Commission  will  consider  this 
information  to  determine  whether  it 
should  take  further  action  to  address 
risks  of  injury  associated  with  rotational 
kidcback  of  diain  saws. 

Additional  Details  About  tbe  Requested 
Approval  for  Collection  of  InfonutioB 

Agency  address:  Consumer  Product 
Safety  Commission,  1111 18di  Street, 
N.W.,  Washington.  D.C.  20207. 
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THJe  of  iafdtmtatkm  ootiectioa: 
Kickkack  A— idnwnt  to  Ihe  American 
Natioiial  Standatd— SaCsty 
RaquirMBaaf  twCaKiiiiw  Pewerad 
Chain  Saws  (ANSI  B 17SJ). 

Type  of  request:  Approval  of  new 
plan. 

Fteqaency  ofooUecdotv  One  time. 

GmeraJ  descnpdon  of  respondents: 
Manufacturers  and  importers  of  chain 
savvs  and  saw  chains:  laboratories 
which  perfona  third  party  certification 
of  compliance  with  amendment  ANSI 
standard. 

Estimated  number  of  respondents:  20. 

Estimated  number  of  hoars  for  all 
respondents:  117. 

Comments:  Comments  on  this  request 
for  approval  of  a  collection  of 
information  should  be  addressed  to 
Andy  Velez-Rivera.  Desk  Officer.  Office 
of  Information  and  Regulatory  A^irs, 
Office  of  Management  and  Budget. 
Washington.  D.C  20503;  telephone  (202) 
395-734a  Copies  of  the  request  for 
approval  of  a  collection  of  information 
are  available  from  Francine  Shacter, 
Office  of  Budget  Program  Planning,  and 
Evaluation.  Consumer  Product  Safety 
Commission.  Washington.  D.C  20207: 
telephone  (301)  482-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3S04(h)  is  applicable. 

Dated:  May  2,  isae. 
SaydeE-DiMw. 

Secretary.  Consume  Product  Safety 
Commission. 
[FR  Doc  8tt-11389  Filed  S-2&-40;  8:45  am] 


COPYRIGHT  ROYALTY  TRIBUNAL 
(Dockat  No.  •S-4-«4C01 

1964  CaMe  Royalty  DMribution; 
SoHcNatton  of  Commenli 


I  Copyright  Royalty  Tribunal 
ACnow:  Notice. 

FOK  FUNTNEII  INTDIiaUTION  CONTACT: 

Edward  W.  Ray,  Chairman,  Copyright 

Royalty  Tribunal.  1111  20th  Street  NW.. 

Suite  45a  Washington.  DC.  20036,  (202) 

653-5175. 

nmm/nn:  The  Tribunal  soliciU 

comments  concerning  whether  a 

ciHitroversy  exists  with  regard  to  the 

distribution  of  the  1964  cable  copyright 

royalty  fees. 

DATS:  All  comments  are  due  June  2. 

1986. 

tUPPiCMENAIIV  mfonmation:  On 

January  3a  1986,  the  Copyright  Royalty 

Tribunal  solicited  comments  from  the 

claimants  to  the  1964  cable  copyright 

fund  as  to  whether  a  controversy  exists 

with  regard  to  the  distributioa  of  the 


1984  caUe  copyright  fees.  The  comments 
which  the  Tribunal  received  tended  to 
indicate  a  desire  oathe  pari  of  many 
claimants  to  wait  for  publication  by  the 
Tribunal  of  its  determination  of  the  1963 
cable  distribution  controversy,  after 
which  efforts  at  settlement  could  be 
made.  The  Tribunal  is  aware  the 
publication  of  the  1983  cable  distribution 
determination  on  April  15, 1986,  the 
claimants  have  been  meeting  to 
ascertain  the  extent  of  the  controversy 
for  1984.  By  this  Notice,  the  Tribunal 
once  again  solicits  comments  from  the 
claimants  whether  a  controversy  exists 
with  regard  to  the  distribution  of  the 
1964  cable  copyright  royalty  fees.  All 
comments  are  due  June  2. 1966. 

OatMi:  Hsy  16, 1986. 
Edward  W.  Ray. 

Chairman. 

(FR  Doc  86-11376  Filed  S-20-86;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  olthe  Secretary 

Strategic  Defenee  Initiative 
OroM^atkm;  Intent  to  Eatabiah 
FederaMy  Funded  RAD  Center 

action:  Notice  of  DOD  intent  to 
establish  a  federally  funded  research 
and  development  center  (FFRDQ. 


;  The  Department  of  Defense 
announces  its  intention  to  estabUsh  a 
Federal  Funded  Research  and 
Development  Center  (FFRDC)  to  support 
the  Strategic  Defense  Initiative 
Organization  (SDIO)  and  to  designate 
the  FFRDC  as  the  Strategic  Defense 
Initiative  Institute  (SDII).  The  purpose  of 
this  action  is  to  make  continuously 
available  to  the  Strategic  Defense 
Initiative  Organization  (SDIO)  a 
relatively  small  but  dedicated  technical 
support  unit  that  can  facilitate  the 
utilization,  in  a  manner  that  is  more 
timely,  cost  effective,  and  productive 
than  currently  possible,  of  the  large 
national  capability  that  must  be  applied 
to  the  Strategic  Defense  Initiative 
Program  (SDIP).  To  accomplish  this  goal, 
the  support  unit  personnel  must  have  the 
across-the-board  SDI-related  technical 
skills  and  functional  capabilities  to 
perform  a  technology  evaluation  and 
integration  role  in  support  of  the  SDIO. 

The  SDII  will  seek  flexible  and 
innovative  approaches  to  solving 
complex  and  multidimensional  problems 
for  the  SDIP.  In  accomplishing  this  task, 
it  will  tap  the  broad  base  of  talent, 
relevant  experience,  and  perspectives 
available  from  addressing  prior 
programmatic  challenges.  This  will 


require  contributions  from  a  wide  range 
of  agencies  and  existing  organizations, 
each  of  which  already  has  some  of  the 
resources  and  skills  in  the  needed  areas, 
but  no  one  of  which  can  address  SDIP 
technical  support  needs  as  a  unified, 
coordinated  whole. 

The  SDII  must  be  free  from  actual, 
potential,  or  apparent  individual  or 
organizational  conflicts  of  interest.  It 
must  gain  no  competitive  advantage 
from  its  position  over  those  whose 
efforts  it  is  helping  the  SDIO  oversee: 
nor  lack  objectivity  as  a  result  of  having 
profit-seeking,  manufacturing,  or  other 
conflicting  organizational  goals,  such  as 
a  desire  to  serve  other  clients. 

It  has  been  decided,  based  on  a 
careful  comparative  evaluation  by  the 
SDIO  of  all  feasible  institutional 
alternatives,  that  only  a  carefully 
designated,  new  Federally  Funded 
Research  and  Development  Center 
(FFRDC)  within  ready  physical  access  of 
the  SDK)  can  effectively  satisfy  the 
above  purposes  for  the  SDIL 
Accordingly,  this  announcement  is  being 
issued  in  compliance  with  the 
procedures  of  OFPP  Policy  Letter  84-1  of 
April  4. 1984.  "Federally  Funded 
Research  and  Development  Centers." 

The  Mission  Statement  for  the  SDII  is 
as  follows: 

Mission  Statement 

The  specific  mission  of  the  SDII  will 
be  to  perform,  in  a  highly  flexible 
manner,  research,  studies,  and  analyses 
of  emerging  technologies  and  system 
concepts  relative  to  the  Strategic 
Defense  Initiative  Program  (SDIP):  and 
to  provide  technical  evaluation  of  basic 
and  apphed  research  efforts  and 
program  developments  by  other 
contractors.  In  particular,  the  scope  and 
nature  of  the  effort  to  be  performed  by 
the  SDU  in  support  of  the  SDIO  will 
include,  but  not  be  limited  to:  (1) 
Identifying  and  evaluating  existing  and 
potential  technical  advances, 
technologies,  and  system  concepts  from 
all  available  sources;  (2)  Reducing  the 
costs  and  increasing  the  effectiveness  of 
basic  and  applied  SDIP  research;  (3) 
Providing  advice  on  the  relative  utility 
and  integration  imphcations  of  each  of 
the  complex  tedmical  aspects  of  the 
SDIP;  (4)  Assessing  and  helping  to 
develop  evolving  technical 
requirements,  architectures,  and  their 
related  testbed  needs;  (5)  Performing 
test  and  evalnation  planning;  (6) 
Integrating  Offense/Defense  scenarios 
and  analyses  into  useful  conclusions 
and  framing  of  issues  for  decision  by  the 
SDIO;  (7)  Developing  and  maintaining  a 
data  base  on  active  SDIP  projects  and 
capabilities,  and  continually  analyzing 
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ume  for  overisp,  dapUcatioa,  and 
opportunitiM  for  ceodlnatioii;  (8) 
Conducting  SMP^eiated  studies  and 
analyses;  and  (9)  Goordfaiating  and 
perfomiinmg  other  tedurical  and  liaison 
tasks,  including  interface  with  the 
pertinent  acquisition  activities  of  the 
military  services,  related  to  performance 
of  SDIP-related  technical  activities  in 
industry,  universities,  government 
laboratories,  and  elsewhere. 

This  announcement  is  not  a  synoposis 
in  accordance  with  Section  18  of  the  ' 
Office  of  Federal  Procurement  Ptrfky 
Act.  or  otherwise  a  synopsis  of  soutcas 
sought  in  connection  with  a 
procurement.  It  is  being  published  in 
response  to  Paragfaph  6b(2)  of  the 
OfRce  of  Federal  Procurement  Policy 
policy  letter  on  FFROCs  which  pravides 
for  at  least  three  notices  over  a  90-day 
period  in  the  Commerce  BuBuieu  IMJy 
and  the  FedanI  Registsr  indicating  an 
agency's  intentions  to  sponsor  an 
FFRDC  and  the  scope  and  nature  of  the 
e^ort  to  be  perfomed  by  the  FFRDC 
FOR  FUmMKN  MraRMATION  OONTACr 
Mr.  Richard  Sybefft.  Special  Assistant  to 
the  Secretary,  Executive  Secretariat/ 
OSD,  Pentagon  3BB80.  WasUngton,  DC 
20301-lOOa  telephone  (202)  007-8388. 
PatridslLMMas, 

OSD  FederatRegitttr  Liaison  Officer 
Department  of  Defei»e. 
[FR  Doc  80-11382  Filed  fr-2fr-«B:  8:45  am] 
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be  aeed  in  a  qwdal  study  on  U.S. 
Strategic  Defmae  Initiative. 
PSMda  HMeHW. 

OSD  PederalRegitlar  Liaison  Officer, 
Depatmmt  of  Defense. 
Mayl$.19M. 

[FR  Doc.  88-11382  Filed  S-20-86;  8:45  am] 
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Advtoory  CommUlee,  DOO 
ACTKNC  Notice  of  closed  meeting. 

SUMMARV:  Pursuant  to  the  ivovisions  of 
subsection  (d)  of  section  10  of  Pi«  92- 
463,  as  amended  by  section  5  of  PlAi.  L 
94-400.  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  OIA 
Scientific  Advisoty  Committee  has  been 
scheduled  as  follows: 
DAT9: 18  June  198B.  9:00  a  ja.  to  WBO  pJB~ 

Aoonnt:  file  DIAC.  BoDiitg  AFa 

Washington,  DC 

FOR  FURTHBI INF0RMAT10II  OOMTACTt 

Lieutenant  Colonel  Harold  B.  Linton. 
USAF,  Executive  Secretary.  DIA 
Scientific  Advisory  Committee. 
Washington.  DC  20301  (202/37S-4800). 

SUFFUMENTiUIV  mpormation:  Hie 
entire  meeting  is  devoted  to  die 
discussion  of  classified  information  as 
dbfined  in  section  552b(cMl).  Ilde  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  die  public.  Subject  matter  will 


Qfduf  Medical  Education  Advtoory 


R  Department  of  Defense. 
ACnON:  Notice  of  Open  and  Closed 
Meeting. 

■ll—airr  Pvsnant  to  the  provisions  of 
Pub.  L  n-M8,  notice  is  hereby  given 
that  an  open  and  closed  meeting  of  the 
Department  of  Defenae  Graduate 
Meittcal  Edocation  Advisory  Committee 
has  been  scheduled  as  follows: 
DATC:  lone  0, 1900,  lOHX)  a  jn.  to  5:00  p  jn. 
MNMnt:  Crystal  City  Marriott,  1999 
Jefferson  Davis  Highway.  Arlington. 
Virginia. 

Neike  of  Closed  Meeting 

Hm  Committee  will  meet  in  closed 
session  faooa  8:00  a  jil  to  9:30  am.  on 
June  A,  1986.  in  room  3E207.  die 
Pentagon.  Washington.  DC  to  reoeive  a 
dasaifiad  briefing  on  issues  affecting  the 
■iring  (tf  the  Services  Graduate  Medical 
EdncatioD  progriHns  in  accordance  with 
section  10(d)  of  5  U.S.C  ^pendix  I. 

FONfVIITNBI  MRNWATION  OONTACn 

Lieateaent  Colanel  Michael  Hemdrai. 
Bxecetlve  Seoetaiy.  DoD  Ckadoate 
Medical  Edacation  Advisory  Committee. 
Office  of  dw  Assistant  Secretary  of 
Defenae  (HeelUi  Affain).  Room  16667. 
die  Pentagon.  Washington.  DC  20301 
1(202)804-0748). 

■UPeuMBfTMiv  iwww— ATioie  The  open 
meeting  will  eonsist  of  briefing  by  the 
Services  nd  D(A  on  the  respective 
Grednate  Medical  Education  program. 
Brielfa^  on  medical  readiness  issues 
and  die  proceedings  of  the  ffioe  Ribbon 
FumI  win  likewise  be  iwesented. 


action:  Uniform  Federal  Accessibility 
Standards  Document;  Correction. 

summary:  This  document  corrects  a 
previously  published  document  that 
appeared  in  die  Federal  Register  on 
Tuesday,  August  7, 1984  (49  FR  31528). 
which  presented  uniform  standards  for 
the  design,  construction,  and  alteration 
of  buildings  so  that  physically 
handicapped  persons  will  have  ready 
access  to  and  use  of  them  in  accordance 
witii  die  Architectiual  Barriers  Act.  42 
U.S.C  4151-4157.  This  action  is 
necessary  to  correct  inadvertent  errora 
in  the  docunent  the  Uniform  Federal 
Accessibility  Standards  (UFAS).  which 
was  subsequently  adopted  by  die  U.S. 
Postal  Service  (USPS)  in  Handbook  RE- 
4,  **Standards  lot  Facility  Accessibility 
by  die  Physically  Handicapped." 
effective  November  15. 1965.  and  by  the 
Department  of  Defense  (DCH))  by 
revising  Oiapter  18  of  DOO  4Z70.1-M, 
"Construction  Criteria."  by 
memorandum  dated  May  8, 1985.  These 
errora  include  omission  of  words, 
typographiool  errors,  and  an  incorrect 
t^m  of  measurement  of  door  (^lening 
forces. 


OSD  Piedend  Register  Uatsaa  OfTtcm 

D^mtamtt^Defense. 

May  15.1988. 

[FR  D^  88-113n  Filed  5-20-88: 8:46  am) 


DEPMimiENT  OF  DEFENSE  POSTAL 


Postal  Service.  Department  of 


Defense. 


for  fuhtmcr  mformatkm  contact 
Judith  Gilli(nn.  Department  of  Defense. 
Office  of  die  Deputy  Assistant  Secretary 
of  Defense  (Civilian  Personnel  Policy). 
Room  3D2e4.  The  Pentagon. 
WasUngton.  DC  2O3Ol-4O0a  (202)  087- 
8661;  or  Melinda  Hulsey.  Real  Estate 
and  Buildings  Department.  U.S.  Postal 
Service.  475  L'Enfant  Plaza  West  SW.. 
Washii^on,  DC  20260-6424.  (202)  288- 
3139.  For  TDD  communications,  call  Ms. 
Gilliom.  Please  note  diet  these  are  not 
toll-free  numbers. 

SUPFLIMBfTARV  MFORMATIOW  This 
document  correcta  several  sections  of 
the  Uniform  Federal  Accessibility 
Standards  (UFAS)  peUished  at  pages 
31528-31617  of  dw  Federal  Kaglslsr  on 
August  7. 1984.  Identical  coirections 
have  been  puUished  in  die  Federal 
Register  by  die  Department  <rf  Housing 
and  Urban  Development  (HUD)  and  dw 
General  Services  Aifaninistration  (GSA), 
ystith  ue  die  odier  two  agencies  thet 
developed  and  pubUahed  die  UFAS 
Joindy  widi  die  USPS  end  DOD. 

These  corrections  include  removal  of 
certain  words  inadvertently  contained 
in  the  document  (for  example,  where  the 
Table  of  Contenta  section  heading 
differed  from  the  actual  heading  in  the 
text);  addition  of  words  diet  were 
unintentionally  omitted;  correction  of 
typrographical  and  numbering  errors; 
and  addition  of  asterisks  where  needed 
to  correct  references  to  the  UFAS 
Appendix.  It  also  substitutes  Newtons 
for  kilograms  and  foot  pounds  (Ibf)  for 
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tofdoor 
raiottaappfopriate 
I  for  a  ilyiMBk  ioio*  and  are 
li  tta  AaHricaa  Natfonal 
Staadvte  hitHala  ANSI  An7.1 
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In  additkio.  oonactfoiDa  ai«  OMda  to 
certain  iUastfatkna  to  daiiiy  or 
otlierwiM  inqirova  Hw  drawiogt  or  their 

capOnm.  Hgoia  34(a)  Is  iwriMd  taf 
extndiiv  to  the  wan  the  cHaMostoa  Una 
ahotviiV  the  Baxinami  distaooa  between 
the  end  of  a  pab  bar  and  Hm  watt  at  dm 
head  of  dM  batfitab.  Aa  ariginaUy 
pobttehed.  the  line  was  inooaplete  and 
did  not  tOQch  the  waU.  Flflore  SS(b)  is 
revised  by  removint  die  dimensisn  15/ 
380  boat  dia  drawi^  This  dimensioO 
was  InoonocUy  induded  on  die  oiigioal 
drawii^  end  has  no  api^ication  in  this 
situation. 

Othnr  changes  to  illustrations  include 
a  revision  to  Flgaie  4a(b)  to  remove  die 
cross-hatching  denotfa^  a  requirement 
for  reinforcement  for  ^ab  bars  shown 
on  the  drawing  of  the  wall  at  the  head  of 
the  tub.  Grab  bars  are  not  required  in 
this  situation,  as  indicated  by  the  similar 
drawing  at  Figure  34(b).  This  change 
makes  both  figures  consistent  A  similar 
change  is  mmeto  Figure  4S{a],  where 
croes-hatching  incorrecdy  required 
reinforcement  wdme  none  is  needed 
(see  the  comparable  drawing  at  Figure 
37(a)).  Revisions  also  are  made  to  Rgure 
49(b).  where  ttie  controls  rimwn  o  die 
drawing  of  die  bade  wall  of  die  shower 
statt  are  removed,  as  well  as  the 
dimensions  applicable  to  the  placement 
of  controls,  and  are  shown  instead  on 
the  side  wall  drawing.  This  makes 
Figure  4a(\t]  consistent  widi  the 
comparable  drawing  at  Figure  37(b).  In 
the  UFAS  Appendix,  a  figure  number  is 
added  to  the  untitled  drawings  riiown 
on  page  31606  of  the  Federal  Register. 
Accmdingly.  die  USPS  and  DOD  are 
correcting  the  Uniform  Federal 
Accessibility  Standards  document 
published  in  die  Federal  Register  on 
August  7. 1984.  at  48  FR  31528.  as 
follows: 

Unifona  Fedecd  Aoceedbfflty  Standards 

1.  In  the  Table  of  Contents,  the 
heading  for  Section  2.2  Is  corrected  to 
read: 

2.2    Provisions  for  Adults 


2.  The  foUowing  otereodooa  are  made 
to  4.1.4.  Occupancy  Gtaadficadons:  Ilia 
introdoctocy  paragraph  of  para^rapb  19) 
is  amended  tqr  revliini  die  phrase  *in 
which  people  having  physical  or  medical 
traatment  or  care"  to  read  "in  which 
people  have  frfiysical  or  medical 
treatment  or  care":  paragraph  (0)(b)  is 
amended  by  revising  "toUet"  to  read 
"toilets"  eadi  of  die  four  times  the  word 
appears:  and  paraph  (U)  is  amended 
by  removing  me  abbiaviadon  "noncom" 
die  two  times  it  appears  and  adding  in 
its  place  "noncombostible." 

3.  hi  4.1  J  Accessible  Buddings:  ' 
Additions,  die  reference  to  "4.1.0"  in 
para^aph  (4)  is  revised  to  read  "4.1.5." 

4.  In  4J^  Accessible  BuUdingK 
Altentions.  paragrafdi  (4)(dNt)  is 
amended  by  revising  die  phrase  "of  die 
latch  side  door  stop"  to  read  "for  the 
latch  side  door  stop". 

5.  In  4.5.3  Carpet  The  phrase  '*(8ee 
Fig.  8(f)r  i>  removed  from  where  it 
appears,  and  is  added  at  the  end  of  the 
paragraph,  before  the  period  to  the 
sentence. 

6.  Asterisks  are  added  at  paragraph 
designations  4.11*.  4.16.5*  and  4.31.3.* 

7.  In  4.13.6  Maneuvering  aearances  at 
Doors:  The  phrase  "for  doora"  is 
removed  and  the  idi^rase  "at  doon"  is 
added  in  its  place. 

a  In  4.13.11*  Door  Openina  Force:  In 
paragraphs  (2)(b)  and  (2Nc)  the 
refermces  to  "lb"  are  revised  to  read 
"Ibf  and  die  references  to  "2.3kg"  are 
amended  to  read  "2Z.2N". 

a  In  4.13.12*  Automatic  Doon  and 
Power-Assisted  Doors:  The  reference  to 
"(64ilC)"  is  revised  to  read  "(66.6N)". 

10.  In  4J4.4  Consumer  Information: 
The  fint  paragraph  (5)  is  amended  by 
revising  "Standard"  to  read 
"Standards". 

11.  In  4.34.5.3  Lavatory,  Mirrors,  and 
Medicine  Cabinets:  Paragraphs  (1)  and 
(2)  are  amended  by  revising  the 
references  to  "4.22.r  to  read  "4J!2A" 

12.  In  8.4  Card  Catalogs:  The  phrase 
"with  a  maximum  height  of  54  in  (1370 
mm)  preferred"  is  revised  to  read  "widi 
a  height  of  48  in  (1220  mm)  preferred." 

13.  In  9.3  Self-Service-Postal  Centers: 
The  word  "user"  is  added  following  the 
term  "wheelchair"  in  die  second 
sentence. 

14.  In  die  Appendix  to  die  UFAS. 
A4.5.1  is  amended  by  revising 


"cobblestone"  to  read  "cobblestones"  in 
die  fint  paragraph,  and  by  revising 
"general"  to  read  "genaraUy"  in  die 
second  paragraph. 

15.  In  die  Appendix  to  die  UFA&  A4.6 
is  amended  by  adding  the  following  new 
paragropb  inadvertendy  omitted  bom 
the  published  text 

A4.6.4  SIGNAGE.  Sisns  designating 
paridng  plafcs  for  disabled  people  can 
be  seen  from  a  driver's  seat  if  die  signs 
are  mounted  hi^  enouj^  above  the 
ground  and  located  at  die  front  of  k 
parking  space. 

10.  bi  die  Appendix  to  die  UFAS. 
A4.28  is  amendad  by  revising  the  tide 
and  numerical  designatioO  of  paragraph 
"A4.28J  VISUAL  ALARMS"  to  "A4.28.4 
AUXILARY  ALARMS"  and  by  removing 
"should"  where  it  appean  In  die  last 
sentence  and  adding  "should  be" 
between  "also"  and  "equipped":  and  by 
adding  the  following  new  paragraph 
A4.28.3  inadvertendy  omitted  bom  die 
published  text 

A4.28.3  VISUAL  ALARMS.  The 
specifications  in  this  section  do  not 
predude  the  use  of  zoned  or  coded 
alarm  systems.  In  zoned  systems,  the 
emeigency  exit  lights  in  an  area  will 
flash  whenever  an  audible  signal  rings 
in  the  area. 

17.  fai  die  Appendix  to  die  UFAS, 
A4.33.2  is  amended  by  adding  "area" 
between  "seating"  and  "are  provided." 

1&  In  die  Appendix  to  the  UFAS. 
A4.33.7  is  amended  by  revising  "move" 
to  read  "moved." 

19.  In  die  Appendix  to  the  UFAS. 
A4.34.5  and  A4.34.6  are  amended  by 
removing  "adaptable"  from  die  tides  of 
both  paragraphs. 

20.  In  die  Appendix  to  die  UFAS. 
A4.34.6.1  is  amended  by  revising 
"moved"  to  read  "removed." 

21.  In  the  Appendix  to  the  UFAS.  A9 
is  amended  by  revising  die  title  of  "A9.2 
General"  to  read  "A9JJ  Post  Office 
Lobbies." 

22.  The  following  note  is  added  to  Fig. 
19: 

X  is  the  12  in  minimum  handraU 
extension  required  at  each  top  riser. 

Y  is  the  Tpinimiim  handraU  extension 
of  12  in  plus  die  width  of  one  tread  that 
is  required  at  efich  bottom  riser. 

23.  Fig.  34(a)  is  revised  as  shown 
below: 
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FI8.34 
Grab  Ban  at  Bathtubs 


24.  Fig.  3S(b)  is  amended  by  removing    the  dimensions  "15"  and  "380" 
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25.  Fig.  48(b)  and  revised  M  shown  below: 
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Wtth  Scat  at  Head  of  Tub 
MOTE:  The  hatched  areas  are  reinforced  to  receive  grab  bars. 
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FIfl.48 
Location  of  Qnb  Bars  and  Controls  of  Adaptable  Bathtubs 
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26.  Fig.  49  (a)  and  (b)  are  revised  as 
shown  below: 
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Fla.49 
Location  of  Qrri>  Ban  and  Controls  of  Adaptable  Showers 


27.  In  the  Appendix  to  the  UFAS, 
unlabeled  figure  following  and 
referenced  in  A4.2.S  and  A4.2.9i8 
amended  by  adding  the  designation 
"Fig.A3(a)." 

Dated:  April  28, 1986. 

Chapman  B.  C«x, 
itssistant  Secretaiy  of  De^nse,  (H>rc8 
Management  and  RBrsonnel). 
Fred  Eggleston, 

Assistant  General  Counsel.  Legislative 
Division,  U.S.  Postal  Service. 
|FR  Doc.  86-11383  Filed  S-ZO-SS;  a-4S  a.in.] 

BHXING  CODE  TTf-nM 

DEPARTMENT  OF  EDUCATION 

Offica  Of  Spadal  Education  and 
Rahabitativa  Sarvicaa 

Exparimantal  and  InnovaHva  Training 
program;  AvaMabMty  of  QrMita 

AOENCV:  Department  of  Education. 


action:  Notice  of  proposed  funding 
priority  for  fiscal  year  1986. 


f.  The  Secretary  proposes  an 

annual  funding  priority  for  training 
grants  under  the  Experimental  and 
Innovative  Training  Program  in  order  to 
ensure  effective  use  of  program  funds 
and  to  direct  funds  to  an  area  of 
identified  personnel  need  during  fiscal 
year  1986.  The  Secretary  will  give  an 
absolute  preference  to  applications  that 
need  the  terms  of  the  proposed  priority. 

OATi:  Comments  must  be  received  on  or 
before  June  20, 1986. 

APOWCTtT  All  written  comments  and 
suggestions  should  be  sent  to  Delores  L 
Watkins.  Office  of  Developmental 
Programs,  Rehabilitation  Services 
Administration.  Department  of 
Education.  4110  Maryland  Avenue,  SW.. 


(Switzer  Building,  Room  3324-^/S 
2312),  Washington,  DC  20202. 

PON  nmTHCii  mroRMA-noN  contact: 
Delores  L  Watkins,  Office  of 
Developmental  Programs,  Rehabilitation 
Services  Administration.  Telephone: 
(202)  732-1332. 

suppLEMeNTARv  wtRNmATKM:  Grants 
for  the  experimental  and  Innovative 
Training  Program  are  authorized  by 
Title  III,  Section  304  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
Program  regulations  for  the 
Experimental  and  Innovative  Training 
Pr^p^m  are  established  at  34  CFR  Part 
387.  The  purpose  of  the  Experimental 
and  Innovative  Training  Program  is  to 
supportprojects  designed  to  develop 
new  types  of  rehabilitation  personnel 
and  to  demonstrate  the  effectiveness  of 
these  new  types  of  personnel  in 
providing  rehabilitation  services  to 
severely  handicapped  persons  and  to 
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develop  new  and  improved  methods  of 
training  n^abilitation  personnel  to 
achieve  more  effective  delivery  of 
rahabilitation  services  by  State  mad 
other  rriiabilitation  agencies. 


Priority 


In  accordance  writh  the  Kdiicahri 
Department  General  Administrative 
Regulatifms  (EDGAR)  at  9t  CPR 
75.106(c)(3).  tke  SecMtny  proposes  tv 
give  an  absofarte  ptaferenee  to 
applications  nbnntted  ■■ier  the 
Kcperimental  and  Innovative  Training 
n^qpam  in  fiscal  year  1966  that  respond 
to  die  priority  deacriBea  Dents^  As 
absolute  preference  is  one  whidr 
permits  the  Secretary  to  select  only 
those  applications  that  meet  the 
described  priority. 


All  applications  submitted  i 
Experimental  and  Innovative  Treininf 
Program  must  address  the  traiaing  of 
r^abilitation  counadon  eauplayed  hf 
State  vocational  rehabilitation  agancJesL 
State  vocatfonat  rehabifilafion  agenciea 
have  only  rocmtly  baaua  to  sciva 
teaming  disabled  ariwita  ltia< 
therefore,  that  refaabilitaAon  counselors 
develop  andiaaMifa  akffls  that  will 
enable  them  to  identify  adolts  who  are 
learning  disabled,  determine  the 
eligibility  of  those  individuaU  to  receive 
rehabilitation  services,  and  pin 
rehabilitation  programs  for  and  drinrer 
services  to  learning  disabled 
individuals.  The  training  must  alyo 
onphasize  improved  coordination  of 
services  between  special  education  and 
vocational  rehabilitation  service 
providers  and  the  effective  use  of 
resources  in  the  community  to  fadlflate 
the  transition  of  learning  disabled 
individuals  fitm  school  to  empIoymeoL 

Inteiested  parsons  are  inviftad  to 
submit  coaunewts  and  remmiamdatkMas 
regarding  the  proposed  priotity.  Written 
comments  and  recommendations  may 
be  sent  to  die  address  givew  at  the 
beginaing  of  this  decanent.  All 
commats  received  oo  or  beine  the  30th 
day  after  publicatioa  af  thie  docanent 
win  be  coosidfcied  before  the  Secretary 
issues  the  final  aoliee  af  priority.  All 
coraoients  suboritted  in  uspowse  to  this 
proposed  priarily  wiR  be  avaSable  for 
public  iMpacHoB,  dariag  and  afler  the 
comaieBt  period,  ii  Room  3324^  Mary  E 
Switaar  BnildiRg.  390  C  Street.  S.W. 
Wasiaiigloii.  IXC.  between  the  hoars  of 
8:30  ajn.  and  4:09  piat.  (local  ym^, 
Monday  thwgh  Riday  of  each  week, 
except  Federal  hofidays. 

(29  U5.C  774J 
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Dated:  May  IB.  1986. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.129,  Rehabibtation  Training  Program) 
William  |.  BMustt. 
Smcntary  of  Education. 
(FR  Doc.  86-11458  filed  5-20-86: 8:45  am| 
iCOOf < 
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:  DepastoMBt  afFdnratina 


:  Application  Notice  for  I 
Awards  Under  the  Independent  Living 
Services  for  Older  BRad  Individuals 
Fruyam  for  Flrcal  Tear  IfOK 

Programmatic  aod  Fiscal  Information 

The  purpose  of  this  application  notice 
is  to  inform  palentisi  applicants  of  fiscal 
■id  programmatic  information  and  the 
dosing  date  for  tran^aMriaffaaaa 
applications  Gar  Independent  Living 
Services  for  OUer  Bind  Individuals 
{vojects  adniaiitered  by  the 
Department  of  Education  under  the 
Office  of  Spedal  Edacation  and 
Behabilitative  Services.  Awardaaca 
nude  under  this  program  to  provide 
independent  living  services  for  older 
blind  individuals  to  hel^  them  adjust  to 
bfindneaa  and  Ifve  more  independlsntq^ 
in  die  home  and  conaamfly.  BtgiMs 
applicants  for  thesa  aew  awards  are 
Stale*  vocational  rehabiBtotion  agpacies. 
AutlKiuly  far  tfieae  awards  iv  section 
721  of  the  Rehabilitation  Act  of  1973,  as 
amendsd. 

Section  721(b)  of  the  Act  specifies  that 
no  appGcation  under  this  program  can 
beapprowedfarlandiagikasil 
contain*  sssHiancna  thai  aay  aew 
service  mathnda  aad  appioachaa 
dewelopad  by  an  approwedl  proisct  wiU 
be  iaaorpoiatad  iata  tha  appMcant'a 
State  plan  uadai  aectioa  7QB  af  tka 
RehabiMtatioaAcL 

The  amoant  of  Ibnd^  available  under 
this  grant  program  &t  Rscal  Year  1900  is 
$4,78K000t  It  is  eapocted  that  about  2( 
new  projects  will  be  approved  for 
fuRifiiig  and  diat  the  average  grant 
award  will  be  approxhnately|200;00O. 
All  project  periods  will  be  for  12  months. 


idaesnotbiadthe 
U.S.  Departaient  of  Bducalkaa  ta  a 
specific  anmber  of  gnala  ar  to  the 
amount  of  aay  yaot,  aabss  that 
is  QihBnaMa  specified  by  statat*  or 
regulations. 
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doalv  Data  far  Tkaasniltal  of 
Applications 

Applications  for  new  grant  awards 
must  be  mailed  v  hand-delivered  on  or 
before  )uly  8,  lOOB. 

Applications  sent  by  mail  mast  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  No.  84.177),  400 
Maryland  Avenue,  SW..  Washngton, 
DC  20202. 

Each  late  applicant  will  be  notified 
that  its  applicatioB  wiii  not  be 
considered. 

Applications  that  arehend-dfelivered 
must  be  taken  to  tbe  US.  Dfeportaient  of 
Education,  Application  Caatiei  Center, 
Room  3633,  Regional  Ofrice  Building  #3, 
7th  and  D  Streets,  SW..  Washington,  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8H)0  a.m.  and  4:30  pim. 
(Washington.  DC  time)  daily,  except 
SaturdaySh  Sundays,  and  Federal 
holidays. 

AppUcahla  Regidationa 

Program  regulations  for  this  program 
have  not  aayet  been  promulgated. 
Howeveivaa  authorized  in  Dtepartment 
of  Educatian  regalations,  34  CFR  75.1(b), 
this  program  initiaiiy  wilt  be 
implemented  undar  tha  aalbarii&ig 
statute  29  U.S.C.  TMf,  and  tbe  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  34  CFR  Parts 
74,  75,  77,  78  and  79. 

intergovernmental  Kevfew 

This  program  is  subject  to  the 
refaitaaieals  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  obfBBliwe  af  ExaiatiaaOrdv  12372 
is  to  foster  afkiatavgeaemBsaiat 
partnership  aad  a  atiengianed 
federalisM  by  talyiai  aa  ptoceaBca 
developed  by  State  and  local 
governments  for  coordiaatiaBaBd 
review  of  proposed  Fedasal  gnaacial 
assistance. 

Immecfiately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  most  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
aboat,  and  to  comply  with,  the  State's 
process  under  the  Bxecatrre  Order. 
Applicants  piopoaiat  ta  petCam 
activities  IB  awKothaa  ami  Otati  shouhi 
contact,  immediately  upon  receipt  of  thia 
notice,  the  single  point  of  contact  for 
eadi  State  and  foRow  the  procedures 
estobtohad  in  IhMS  Hi<ia  laalii  tta 
Executive  Oidar.  A  Mrt  caaliWaf  Ilka 
single  point  of  contact  for  each  State  is 
included  ht  the  application  package  for 
this  program. 
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directly  to  die  Department 
All  commenta  from  State  ain^  pofaita 

areawMa.  la^— i,  ami  bad  entHiea 
( be  aMiKid  ar  Wari  daKfend  ky 


The  Secretary,  U.S.  Department  of 
Education.  Room  4iai.  (CTOA  Nu 
M.177).  400  Maiyiand  Avenue.  SW^ 
WaanBgton.  DCBOBOSi 

PLEASE  NOTE  THATTHE  ABOVE 
ADDRESS  B  NOTTHE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  AFFUCANT  SUBMITS  rrS 
COkKXnSDABnJCATtOlLDOMOT 
SEND  APPUCA7JONST0  THE 
ABOVE  ADDRESS. 


Application  i 

Application  fonna  and  prapam 
iaf onaatfon  packagaa  ait  Qoqwclad  to  be 
araflable  W  May  23,  lOBB.  Ileaa  aaaf 
be  obtaiDea  by  willing  fte  OfBoa  af 
Devtiupiueatai  PtoyMM.  Rababitotfan 
Services  AdniBiatralioB.  U& 
DepartMnt  <tf  Bdacatioii, «»  Mandaad 
Avanaa.  SW..  Rooai  3S3Zi  Maiy  B. 
Swftar  BidUfat.  WaaUi^faa.  DC  20ne. 
TelapboM:  C20Z)  7S^-194L 


ftr  fartbac  UaoMtiaB  CBBtactRabart 


.SW, 


AdBiUakatioa.U8..] 
EiJhicatiaB.  «a  MKylBwl  Av 
Roeaa  aa4.  Mary  E.  SwUaat  ] 
WaabfimUm.  DC  20280.  TdaphaoK  (204 
73Z-I345. 


IMtUliiatiwfStrtitm 


lDeaa4 


Daaytii  HiqpiMlKfor  ^ 


and/ar«Mi«ar  af  1 281223(8X1)  <rf  tb« 
regulations  adoftart  to  Oder  No.  43«.» 
ADM'a  tow  petttkwa  le^aaat  a  waiver  of 
tba  kMrittaMd  provMOBs  of  Ontar  No. 
4at  to  panril  tbataMpaatatkai  affgaa 
by  PanhaaJa  Baalaia  FJpa  Itoe 
Caaapaay  fRHBaBdi^  to  ADRn  a 
prooaaatot  nMntMV  to  Peoria.  DGbuis 
and  Maxfoo,  Miacoail  porsuant  to  oral 
agraamanta  wiA  Panhandle  to  extud 
existing  franaportotjoa  agnemanto  We 
win  deny  ADM'a  two  laqaesta.  ADM 
outlined  the  following  facta  and 
dicumatanoea  to  Hs  pelitioua. 

AprililMilMliaB 

On  SeptenAerlS.  t9M.  Amc. 
ftnhandle.  md  Oentral  BBnoia  Llgbf 
Cuuipany  entored  into  a  tranaportatiim 
agraenant  providing  fbr  tbe 
liaaajaahirhai  of  aatntal  gaa  to  ADM'a 
praoHstog  facStty  located  to  PBoria. 
BtooaflBabii^piiorHy  and  uae  under 
i  18r.an(a)tt)(A).  Service  under  ihe 
agieawBBtconmmiiceddurtog 
SqptetobaK;  18M.  and  die  teiminafton 
dateiaMBidilS.iae& 

On  Saptombai  IMflBB.  PanhandBe 
farwaadad  a  httK  to  ADM  offisriBg  to 
extend  to*  tenn  of  tbe  tcan^Mctatioa 

Panhandle  tor&er  atated  that  if  coutd 
'■ocooQgaienssii  id  oonunae 
ttaaaparttag  gas  over  the  long  term 
wMhoaillrat evatoattog die  final  version 
of  die  ftael  rala  to  Dodwt  No.  RMB5-1- 


On  October  22. 1985.  Panhaade  and 
ADM  cxecBtod  a  written  tetter 

J  the  termed  the 
t  agreement  to  five  years. 

^jement  referred  to  die  final 

nda  to  Docket  No.  RMBS-I-eoa  No 
r  waa  made  to  a  veibal 
t  entered  into  prior  to  October 
0.1986.  ^^ 

ADM  atatea  diat  prior  to  October  9. 
1986.  it  expended  approximately 
1K738^898  OB  tts  ^BOita  fkcffity  to 

>«M«iiri»  iKfmm  iii»  ««nntfcniwif  of 

lianqMrtation  swvice  aadar  tito 
egreement  widi  PanhanAsL  ADM  farther 
stotes  toet  absent  a  waiver  of  tbe 
naBauMBai  pceeiBMBe  ea  moBv  No«  aaa^ 
it  wfll  be  foived  to  porchaee  gaa  at 
prioea  ao  high  aa  to  i»ohibit  ita 
Ia< 


prodnel.  wUA  toagr 


shotting  down  of  its  fadfity  and  the 
laying-off  of  an  nffen^loyeea. 

ADM  requeats  a  wavier  or 
darificatiaa  to  permit  tii*  fransportaiibn 
of  gas  by  ftnhandle  to  continue  for  the 
full  frve-year  term  puruiaat  to  the 
October  22. 108S  agreemenl.  or. 
altematively.  throu^  December  31. 
1986.  pursuant  to  the  Septeauber  16. 1965 
letter. 


April  14.: 

On  March  18. 1985,  ADM,  Panhandle, 
and  Uaton  EteeMcCampaagr  entered 
toto  a  traaspartalien  agrceneBl 
providiag  for  the  ti  aaapnttatina  of 
natural  gaa  to  ADM'a  i 

■     ■  Itol 


il57.aB8(aNl)(A).l 
agrooBMBt  I 

1985  and  the  termination  date  i 
i^mmatia  March  15^1986. 

Ob  April  4. 1986,  PariMBdte  ffled  as 
mitial  lapott  frith  dto  CMBBMaton 
pursBSBrttoiomar|H7J89Weftoe 
CoBHBiaatoB  sregaiatioBa  coBcemng 
the  toaapertatiaiiiV^eameiit  widi  ADM. 

thai  dto  aveoBMBt  wea  tor  I 


lafal  ^^ 

I M88^  aa  apecHed  to  the 
SiemratThe 
I  agraemeBv  waa  not 
ameided  to  reflect  nda  dMnge. 

Qa  September  18^  1986,  ftuMMMidfe 
forwarded  a  letter  to  ADM  eOettog  to 
extend  die  term  of  the  tranaportation 
arraBgament  dnwuyl  PBCimner  81. 1986. 
Rndnadto  fardMr  stated  diet  H  coatd 
not  (Migato  itsatf  to  contiaae 
Irauapontog  gas  over  the  long  tsim 
widtoat  first  evalBatbK  dM  Ibel  version 
of  the  final  rale  to  Dbcltet  No.  RMB5-1- 

ooa 

On  October  22. 1988.  j^abandle  and 
ADM  executed  a  written  letter 
agreement  extending  tihe  term  of  the 
transportation  avaoMBt  to  five  years. 
The  letter  a^aaaaeBt  Mfened  to  the  final 
rule  to  Docket  Na.  BM86-I-OO81  No 
reference  waa  aMde  to  a  veriwl 
agreemenl  entered  into  pciar  to  October 
9,1985. 

ADM  atatea  diat  OB  Septsaabsr  25. 
M88,  ft  expanded  appaoiy  isMtaly  $ny» 
OB  a  beflei  atadihaiat  avrbaagar  fas  ito 
proceaaing  facffity  to  1 
to  idtoBce  en  dM  ceatiBMeBce  ^ 


stotes  diet  abssBt  a  wetoer  oi  dv 
transitiaMlpi««istoBaefOBdaBNak438^ 
it  wiU  be  faraad  to  paaehaae  gaa  at 
prices  so  Ugli  ea  to  pMhihil  Its 
pndadtoB  oi  a  cea^todttoely  ptkad 
product,  which  may  reault  to  the 


/  V«L  n.  No.  H  /  Wgdnetday.  Ktoy  II,  Mt>  /.  Woaow 


•httttiiv  damans  its  facility  andUM 
layiB«^fr  of  att  SO  tmployaM^ 
AI^  raquesti  ■  waiver  or 
darificatioo  to  pemit  Uw  transportatioa 
of  gas  Iqr  Panhaadb  to  oontiinM  for  tha 
full  fiva-year  tann  pursuant  to  the 
October  22. 1985  agreement,  or 
altematiTeiy.  tiiroi^  December  31, 
1880.  portoant  to  tiM  September  16. 1985 
letter,  or.  alternatively,  through 
September  15. 198B.  pursuant  to  the 
initial  report  filed  by  Panhandle. 

Discussion 

As  we  stated  in  Order  Na  436. 
1 281223(g)(1)  i»  •  transitional  nile  for 
transportation  arrangements  that  pre- 
dated Order  No.  436.  Section 
284Ja3(gKl)  specifically  provides  that  a 
transportation  anangement  authorized 
under  |  lS7.209(aNl)  which.commenced 
on  or  before  October  9. 198S.  may 
continue. 

ADKTs  two  tawisportation  agreements 
with  Panhandle  were  scheduled  to 
terminate  on  March  IS.  1986.  ADM  relies 
on  September  16, 1965  letters  fit>m 
Panhandle,  concerning  the  respective 
contracts,  as  evidence  of  the  intent  of 
the  parties,  prior  to  October  9. 1965.  to 
continue  the  transportation  services 
beyond  the  original  expiration  dates.  To 
the  contrary,  however,  the  letters  do  not 
profess  to  be  agreements  to  extend  the 
contracts,  nor  do  they  acknowledge  any 
verbal  agreements  between  the  parties 
to  continue  transportation.  On  their 
face,  the  letters  are  merely  offers  to 
extend  transportation  until  December 
31. 1986.  The  letters  further  state 
Panhandle's  unwillingness  to  obligate 
itself  to  continue  toansporting  gas  over 
the  long  term  [i.e.  five  years]  without 
first  evaluating  the  final  rule  issued  in 
Docket  No.  RM85-l-00a  Because  the 
transitional  rule  applies  only  to 
agreements,  and  not  oRers,  the 
September  16  letters  would  not  operate 
to  effectively  extend  the  period  for 
transitional  treatment  beyond  the  March 
15, 1986  contract  expiration  dates. 

In  that  the  two  transportation 
agreements  between  ADM  and 
Panhandle  dated  October  22. 1985 
indicate,  on  their  face,  that  the 
agreements  were  entered  into  only  after 
PanhancUe  had  sufficient  time  tb 
evaluate  Order  No.  436,  we  conclude 
that  they  were  not  the  manifestation  of 
a^vements  reached  prior  to  October  9. 
1965.  Acowdingly,  they  would  not 
qualify  for  transitional  treatment  under 
1 284.2^K1)  of  tiie  Commission's 
regulations  adopted  in  Order  No.  436. 

ADM  argues  that  its  two 
transportation  agreements  with 
Panhandle  qualify  for  transitional 
treatment  baaed  on  the  "economic 
substance  test"  in  that  ADM  expended 


substaatid  fimds  on  iU  two  processing 
fadlittaa  in  reUaoos  on  the  continuance 
of  tranaportatioa  sarvice  under  its 
agreeoMnts  with  Panhandle.  In 
CLARCO  Cos  Company.  Inc^*  we 
cku^ied  our  policy  concerning  waivers 
of  the  reetrictioiu  in  the  transitional 
provisions  ^  Order  No^  438: 

tt^t  haan't  flowkd  by  October  •,  1986  the 
*"  OoauBlssioB  wiU  iraat  •  waiver  from  Uw 
raaWctioas  In  the  traaaitiaMa  provtsions  to 
the  extant  necassaiy  to  aUow  the 
transportatioa  to  ooouBenoe  if  the  partiea 
executed  a  written  |as  transporUtkm 
■gnement  prior  to  October  a  ins,  and 
expended  siyiificant  funds  or  constructed 
signifieaBt  fadlltiee  In  reliance  on  thai 
agreement,  after  the  apeement  was  executed 
and  prior  to  October  9. 19S5. 

We  find  that  the  facts  and 
circumstances  presented  by  ADM  do  not 
meet  the  CLARCO  standard  in  that 
ADM  did  not  execute  written  gas 
transportation  agreements  to  extend  its 
existing  transportation  arrangements 
prior  to  October  9. 1965.  The  two 
transportation  agreements  in  effect  prior 
to  October  9. 1965  expired  on  March  15, 
1986.  The  funds  expended  by  ADM  prior 
to  October  9, 1965  were  therefore  not 
expended  in  reliance  on  a  written 
transportation  agreement  effective 
beyond  March  15, 1986.  The  two 
contracts  expired  without  being 
extended  prior  to  October  9. 1965,  and 
tiierefore  do  not  qualify  under 
§  284.223(g)(1)  for  transitional  tivabnent 
beyond  March  15. 1986.* 

Finally,  ADM  seeks  clarification  as  to 
whether  the  traiuportation  service  for 
die  facility  in  Mexico.  Missouri  qualifies 
for  transitional  treatment  through 
September  15. 1986  based  on  the  initial 
report  Panhandle  filed  with  the 
Commission.  In  that  the  contract  was 
not  amentkd  to  reflect  such  an 
extension,  we  conclude  that  the  contract 
expired  on  March  15. 1986.  The  initial 
report  did  not  operate  to  bind  the  parties 
for  the  reported  extended  term.  The 
apparentiy  erroneous  date  in  the  initial 
report  does  not  constitute  an 
amendment  to  the  contract  extending  its 
term. 

For  the  reasons  stated  above,  we  deny 
ADM's  two  requests  for  waiver. 

By  the  CommiMion. 
iF.Phaab. 


TrMWConHMntil  Qm  Plpa  Um  Corp4 
I  ChanOM  m  FERC  Om  Tartir 


Secretary. 

[PR  Doc  86-11387  Filed  5-20-86  8:45  am) 
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*  Rapiiatton  Of  NalurmI  Cm  PlpeUnM  Aftw 
Partiml  WelliiMd  OMoatrol  (CLARCO  Cm 
Company.  Inc.).  34  FERC 1  eiJSS  (iaMMd  March  a. 
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Partial  WelliMad  Drnxmlrol  (U3.  Stael).  M  FERC 
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May  IS.  1986. 

Take  notice  ttat  TMnsoontinental  Gas 
Pipe  Una  Corporation  (TMmco) 
tcmdered  for  filing  on  May  14. 198a  the 
following  revised  tariff  Sheets  to  Second 
Itevised  Vslume  Na  1  of  its  FlSRC  gas 
tariff: 

Prapoeed  Tariff  Sheets 

Second  Revited  Volume  No.  1  (Proposed  Ip 
be  l^fecUve  May  1. 1986) 
Alternate  Fbrtieth  Revised  Sheet  No.  12 
Altsraats  Thirty-Nindi  Revised  Sheet  Na  15 
Ahemate  TUid  Revised  Sheet  No.  15-A 

Second  Revised  Volume  No.  1  (Subiect  to 
■wtion  to  be  made  effective  )uly  1. 1986  if 
pending  settlement  not  approved). 
Forty-Fint  Revised  Sheet  No.  12 
Fortieth  Revised  Sheet  No.  15 
Fourth  Revised  Sheet  No.  1S-A 

The  tariff  sheets  proposed  to  be 
effective  May  1, 1986  reflect  an  overall 
decrease  firom  the  rates  in  effect 
immediately  prior  to  May  1. 1966  of 
8l.4t  per  dt  in  the  commodify  or 
delivery  charge  of  Transco's  CO.  S-2. 
ACQ  and  PS  Rate  Schedules  and  81.4f 
per  dt  in  Transco's  G.  OG  and  E  Rate 
Sdiedules.  and  12t  in  the  Demand 
Charges  under  Rate  Schedule  CD.  The 
81.4<  CD  Rate  Schedule  commodify 
decrease  is  composed  of  (1)  a  75.2^  per 
dt  decrease  In  the  current  gas  cost 
portion  of  the  commodify  rates;  and  (2)  a 
6.2i  per  dt  decrease  to  reflect 
elimination  of  the  Deferred  Adjustment 
whidi  became  effective  November  1. 
1985  in  Transco's  Docket  No.  TA88-1- 
29.  The  demand  charge  decrease  is  due 
to  the  elimination  of  25%  of  the  demand 
charges  of  a  Canadian  supplier.  Sulpetro 
Limited,  whidi  heretofore  have  been 
passed  through  on  an  "as  billed"  basis 
pursuant  to  an  Initial  Decision  issued  on 
September  3. 1965  in  Docket  No.  TA85- 
1-29  which  decision  is  pending  before 
the  Commission  on  exceptions. 

Transco  sUtes  that  the  instant  filing 
reflects  a  voluntary  implementation,  on 
interim  basis,  of  reduced  gas  costs  to  the 
level  provided  in  its  pendhog  offw  of 
settiement  Specifically,  it  is  stated  that 
the  purpose  of  the  instant  filing  is  to 
reflect  immediately  in  the  commodify  or 
delivery  charge  of  Transco's  affected 
rate  schedules  only  the  t2.30/dt  cost  of 
gas  and  \AM  transmission  fuel  charge 
which  is  jsn  integral  part  of  Transco's 
revised  Offer  of  Settlement  (Settlement) 
pending  in  Docket  No.  TA85-l-2»-O0a 
et  oL  which  Settlement  was  filed  with 
the  Commission  on  May  13. 1986,  and 
likewise  to  reflect  die  reduction  in 


UM 


i 


Fadwl  Re|^«t»r  /  Vol.  51.  No.  98  /  Wednesday.  May  21.  1986  /  Notices 


18855 


demand  charges  vnder  Rate  Schedule 
CO  by  12f  as  provided  in  the  pending 
Settlement  in  confection  with  resolution 
of  issues  concemtaig  Transco's  import 
purchases  from  Salpetro. 

The  instant  filing  is  requested  to  be 
effective  May  1. 1986  and,  if  approved, 
will  substitute  for  the  rates  also 
proposed  to  be  effective  May  1, 1966 
pursuant  to  Transco's  PGA  filing  of 
March  31, 1986  in  Docket  No.  TA86-5-29 
which  was  accepted  subject  to  refund 
by  Commission  order  issued  April  30^ 
1986. 

By  the  instant  filing,  Transco  is 
requesting  Commission  approval,  for  a 
limited  interim  period,  to  charge  its 
customers  rates  based  (1)  on  the 
reduced  $2.30  coal  of  gas  and  (2)  on  the 
elimination  of  the  53.4i  Deferried 
Adjustment  in  Transco's  March  31, 1986 
PGA  filing  in  this  docket.  It  is  stated  that 
the  filing  has  been  made  in  order  to 
permit  Transco's  customers  to  benefit 
from  the  lower  rales  provided  under 
Transco's  proposed  Settlement  while  the 
Commission  is  considering  such 
Settlement.  It  is  stated  that  elimination 
of  the  53.4i  Deferred  Adjustment  is 
requested  herein  in  anticipation  of  the 
fact  that  Article  n.  Section  3  of  the 
Settlement  provides  for  a  separate 
monthly  billing  procedure  for  certain 
'Transition  Gas  Costs"  which  include 
those  amounts  which  would  otherwise 
be  collected  through  the  aforementioned 
53M  surcharge. 

Transco  states:  further  that  it  is  willing 
to  accept  the  risk  of  undercoUections  of 
current  gas  costs  to  the  extent  its  gas 
costs  exceed  the  $2.30/dt  during  the 
period  in  which  Transco  voluntarily 
elects  to  reflect  this  lower  gas  cost  prior 
to  Commission  action  on  the  pending 
setdement.  Transco  also  states, 
however,  that  the  instant  request  to 
defer  collection  of  the  S3M  Deferred 
Adjustment  on  a  limited  interim  basis  is 
contingent  upon  the  Commission 
recognizing  Transco's  right  to  future 
recovery,  in  the  event  that  the  proposed 
Settlement  is  not  approved  by  the 
Commission,  of  Ae  amounts  Ttansco 
will  not  have  colected  as  a  result  of 
voluntarily  defening  collection  of  such 
Deferred  Adjustment.  In  that  event,  such 
amounts  would  be  transferred  to  die 
appropriate  subaccount  of  FERC 
Account  No.  191  for  recovery  in 
Transco's  regularly  scheduled  May  1. 
1987  PGA. 

With  regard  to  the  deferred  collection 
of  the  defened  adjustment,  Transco 
states  that  die  transferring  of  such 
unreoovered  amounts  to  a  subsequent 
period  is  consistent  with  the  operation 
of  Transco's  PGA  medianism  because 
such  method  ensures  that 


overreooveries  or  underrecoveries  of 
amounts  underiaying  Deferred 
Adjustments  are  transferred  to  the 
appropriate  summer  or  winter  period. 
Transco  states  that  in  the  event  the 
Commission  accepts  the  instant  filing, 
Transco's  rates  will  not  reflect  the  53.4< 
per  dt  Deferred  Adjustment  during  the 
period  May  and  June  of  1986.  Thereafter, 
if  the  proposed  Settlement  is  not 
approved  by  the  Commission,  Transco 
estimates  that  based  on  the  sales 
estimate  utilized  in  its  March  31, 1986 
filing  in  Docket  No.  TA86-5-29.  it  would 
defer  and  transfer  approximately  $27.0 
million  related  to  the  months  of  May 
and  June  1986.  Transco  states  that  it  is 
wfiUing  to  forego  recovery  of  carrying 
charges  on  any  amounts  which  are 
uhcoUected  as  the  result  of  Transco's 
instant  filing  reflecting  its  voluntary 
election  for  a  limited  interim  period  not 
to  collect  through  rates  the  53.4( 
Defeired  Adjustment 

Also  contained  in  this  amended  filing 
are  three  tariff  sheets  proposed  to  be 
effective  July  1, 1986  if  the  pending 
settiement  is  not  approved.  The  rates 
contained  on  these  tariff  sheets  are 
idential  to  those  appearing  on  the  like- 
numbered  tariff  sheets  which  were 
included  in  Transco's  March  31, 1986 
PGA  filing  in  Docket  No.  TA86-5-29. 
and  which  were  accepted,  suspend  and 
permitted  to  become  effective  pursuant 
to  die  Commission's  April  30. 1986  order. 
It  is  stated  that  the  purpose  of  these 
tariff  sheets  is  to  allow  Transco  to 
charge  such  rates  effective  July  i,  1986 
shotud  the  proposed  Settlement  not  be 
approved  by  the  Commission  by  that 
time.  Ttansco  states  further  that  should 
the  Settiement  not  be  approved  by  luly 
1, 1966.  Transco  will  move  that  Forty- 
Fint  Revised  Sheet  No.  12.  Fortieth 
Revised  Sheet  No.  15  and  Fourth 
Revised  Sheet  No.  15-A  be  made 
effective  no  earlier  tiian  July  1. 1986. 

Ttansco  requests  such  waivers  as  may 
be  necessary  in  order  that  the  proposed 
taxiS  sheets  be  made  effective  on  May  1, 
1986  as  explained  herein. 

Transco  states  that  copies  of  the 
instant  filing  are  being  mailed  to  its 
jurisdictional  customers,  interested  state 
commissions,  and  parities  to  the 
proceeding.  In  accordance  with 
provisions  of  i  154.16  of  the 
Commission's  Regulations,  copies  of  this 
filing  are  available  for  public  inspection 
during  regular  business  house,  in  a 
convenient  form  and  place  at  Transco's 
main  office  at  2800  Post  Oak  Boulevard 
in  Houston,  Texas. 

Transco  has  requested  that  a 
shortened  notice  period  be  established. 
Under  the  circumstances,  the 
Commission  finds  that  good  cause  has 


been  shown  for  a  shortened  notice 
period.  Therefore,  any  person  desiring  to 
be  heard  or  to  protest  said  filing  should 
file  a  motion  to  Intervene  or  protest  wth 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  DC  20426,  in 
accordance  with  Rule  211  and  Rule  214 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  §  385.211  and 
S  385.214).  AH  such  motions  or  protests 
should  be  filed  on  or  before  May  22, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plunib, 
Secretary. 
(FR  Doc.  86-11388  Filed  5-20-«e:  8:45  am]     . 
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Offic*  of  ConMrvation  and 
Renewal)!*  Energy 

[Caee  Nos.  RF-003  and  RF-004] 

Energy  Conservation  Program  for 
Consumer  Products;  Petitions  for 
Walvor  of  Refrigerator  and 
Retrigerator-Freenr  Test  Procedure 
from  Whirlpool  Corporation 

agency:  Conservation  and  Renewable 
Energy  Office.  DOE. 


r.  Today's  notice  publishes  two 

"Petitions  for  Waiver"  from  Whiripool 
Corporation  (Whirlpool)  of  Benton 
Harbor,  Michigan,  requesting,  in  each 
case,  a  waiver  from  the  Department  of 
Energy  (DOE)  test  procedure  for 
refrigerators  and  refrigerator-freezers. 
Whirlpool  is  a  manufacturer  of  home 
appliances,  including  refrigerator- 
freezers.  Whirlpool  has  developed  an 
electronic  adaptive  defrost  control  for 
refrigerator-freezers  that  initiates 
defrost  cycles  in  response  to  operating 
conditions  and  usage  patiems.  Each 
petition  requests  DOE  to  grant 
Whirlpool  relief  from  the  DOE  test 
procedure  for  refrigerators  and 
re&igerator-freezers  for  its  refrigerator- 
freezer  models  equipped  with  electronic 
adaptive  defrost  controls  on  the  basis 
that  the  existing  test  procedure  yields 
materially  inaccurate  estimates  of  the 
energy  consumption  of  such  units.  DOE 
is  soliciting  comments,  data,  and 
information  regarding  the  petitions. 
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iaMHsan:  WriMM  «om>eiitt  and 
sMiniMntsaiHJl  be  teslt  to:  Deftartnent 
of  rnrgpr  Offica  of  Contervation  and 
Renewable  EMCgy.  Test  Proceduraa  for 
CooMHMr  Producta.  Case  Noa.  RF-003 
and  RF-AM.  Mail  Stop  CX-132.  Fonestal 
Buiklii^  1000  Independence  Avenue. 
SW..  Waabu^ton.  DC  2058S. 
worn  mmtmt  mmmMiom  com»Kr. 
Michael  |.  McCabe.  U.S.  Department  of 
Energy.  Mail  Station  C&-132,  Fonestal 
BaildiBg.  1000  Independence  Avenue. 
SW,  Waahingtoa  DC  20068S  (202) 
252-0127 
Eugene  Maigolis.  Esq..  VS.  Department 
of  Eaeigy.  Office  ol  General  Counsel 
Mail  Station  GC-12.  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington.  DC  200585  (202) 
"     252-9513 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  was  established 
pursuant  to  the  Energy  Policy  and 
ConservaUon  Act  (EPCA)  (Pub.  L  9*- 
163. 89  Stat.  917).  as  amended  by  the 
National  Energy  Conservation  Policy 
Act  (NECPA)  (Pub.  L  96-6ia  92  Stat. 
3266).  which  requires  DOE  to  prescribe 
standardized  test  procedures  to  measure 
the  energy  consumption  of  certain 
consumer  prodocts.  including  '• 

refrigerators  and  refrigerator-freezers. 
The  intent  of  the  test  procedures  is  to 
provide  a  comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
lest  procedures  appear  at  10  CFR  Part 
430.  Subpart  B. 

DOE  has  also  prescribed  procedures 
by  which  manufacturers  may  petition  for 
waiver  of  test  procedure  requirements 
for  a  particular  basic  model  of  a  product 
covered  by  a  test  procedure  and  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  may  temporarily 
waive  such  test  procedure  requirements 
for  such  basic  model.  Waivers  may  be 
granted  when  one  or  more  design 
characteristics  of  a  basic  model  either 
prevent  testing  of  the  basic  model 
according  to  the  prescribed  test 
procedure  or  lead  to  results  so 
unrepresentative  of  the  model's  true 
energy  consumption  as  to  provide 
materially  inaccurate  comparative  data. 
These  waiver  procedures  appear  at  10 
CFR  430.27.  Waivers  generally  remain  in 
effect  until  final  test  procedure 
amendments  become  effective,  resolving 
the  problem  that  is  the  subject  of  the 
waiver. 

Refrigerator-freezers  are  one  of  the 
products  covered  by  the  Federal  Trade 


Cooynisaion's  (FTC)  Appliance  Labeling 
Program.  The  energy  ooMiwptioa  of 
refrigerator-freeiers.  aa  detominad 
usii«  DOE'a  teat  procedure,  fonns  the 
basis  of  the  eatiraated  aonual  operating 
cost  figurea  which  FTC  requirot 
nanafacturars  of  refrigerator-freeien  to 
disdose  on  an  EneigyGaidc  label  on 
each  unit  to  aasiat  constimers  in  siaking 
a  purchaaing  deciaion. 

On  November  14. 1804.  Whirlpool 
Tiled  a  petition  for  waiver  (Case  No.  RF- 
001)  from  the  DOE  last  procedure  for 
refirigeratora  and  refrigerator-freezers  on 
the  grouncb  that  the  procedure  yielded 
materially  inaccurate  estimates  of  the 
energy  consumed  by  its  refrigerator- 
freezers  models  equipped  with  what 
Whirlpool  has  termed  electronic 
adaptive  defrost  controls  (ADC). 
Whirlpool's  ADC  initiates  defrost  cycles 
on  the  basis  of  compressw  run  time, 
refrigerator  and  freezer  door  openings, 
and  the  length  of  the  preceding  defrost 
period.  On  August  23. 1985.  DOE  9-anted 
Whirlpool's  peUUon.  50  FR  34186. 

Whirlpool  argued  that  the  DOE  test 
procedure  has  no  provision  for 
determining  the  interval  between  defrost 
cycles  for  ADC-equipped  refrigerator- 
freezers  which  would  be  comparable  to 
normal  usage  patterns.  Alsa  the  test 
procedure  would  likely  underestimate 
the  actual  energy  consumption  of  such 
products  because  low  humidity 
conditions  normally  encountered  within 
the  product  during  the  test  and  the  lack 
of  refrigerator  and  freezer  compartment 
door  openings  during  the  test  lengthens 
the  period  between  defrost  cycles 
beyond  that  which  would  be  expected 
under  normal  usage  conditions.  Finally, 
this  lengthening  of  the  period  between 
defrost  cycles  lengthens  the  duration  of 
the  test  to  the  point  that  is  unduely 
burdensome  to  conduct.  Having 
evaluated  the  applicability  of  two 
alternate  test  methods,  both  intended  to 
cover  refrigerator-freezers  equipped    . 
with  so-called  demand  defrost  controls. 
Whirlpool  contended  that  no  accepUble 
alternate  test  procedure  existed  for  use 
in  testing  ADC  equipped  models  and 
that  the  development  of  such  an 
alternate  test  procedure  should  await 
field  data  reflecting  the  actual 
performances  of  such  products  under 
varying  conditions  of  use  and  operation. 
DOE  examined  the  available 
information  and  established  an  alternate 
test  procedure. 

On  March  12. 1986,  Whirlpool 
submitted  a  petition  for  waiver  (Case 
No.  RF-003)  of  DOE  test  procedure 
requirements  for  a  new  ADC-equipped 
basic  model  which  is  considered 
different  from  the  basic  model  cited  in 
the  previous  petition.  Whirlpool's  new 
basic  model  has  a  different  capacity. 


25.7  cubic  feet,  and  does  not  have  the 
SERVA-DOOR  feature  on  the  previous 
model 

On  April  8. 1968.  Whirlpool  submitted 
a  petition  for  waiver  (Case  JMo.  RF-004) 
of  DOE  test  procedure  requirements  for 
another  refrigerator-freezer  the 
Company  has  developed  with  a  slightly 
revised  adaptive  defirost  control  system. 
With  this  design  modification  the  actual 
interval  between  defrost  cycles  could  be 
from  six  hours  to  approximately  six 
day*,  whereas  the  ADC-equipped  basic 
models  addressed  in  Case  Nos.  RF-001 
and  RF-003  have  an  interval  between 
defrxMt  cycles  from  six  hours  to  12  days. 
According  to  DOE'S  regulations,  at  10 
CFR  430Z  Whirlpool's  new  refrigerator- 
freezers  constitute  different  "basic 
models "  since  different  capacity  and 
features  affect  energy  consumption. 
Whirlpool  seeks  to  use  the  same  test 
procedure  for  testing  its  new  ADC- 
equipped  models  as  was  granted  in  the 
earlier  case  discussed  above.  The 
arguments  presented  in  the  petitions  as 
to  faults  with  tfie  existing  DOE  test 
procedure  and  the  basis  for  an  alternate 
procedure  are  the  same  as  those 
presented  in  the  previous  petition. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27,  DOE  is  hereby  publishing  the 
"Petitions  for  Waiver"  in  their  entirely. 
The  petitions  contain  no  confidential 
information.  DOEvohcits  comments, 
data,  and  information  respecting  the 
petitions.  Hie  Department  also  is 
seeking  comments,  data  and  information 
concerning  the  advisability  of  granting  a 
waiver  of  DOE  test  procedure 
requirements  for  all  of  Whirlpool's 
models  equipped  with  an  adaptive 
defrost  control  system  as  long  as  the 
defrost  control  itself  is  not  changed  or 
modified  from  model  to  model.  Finally, 
DOE  is  seeking  comments  on  the 
advisability  of  granting  a  waiver  of  DOE 
test  procedure  requirements  for  all  of 
Whirlpool's  models  equipped  with  an 
adaptive  defrost  control  system  as  long 
as  any  modifications  to  the  defrost 
conU^l  are  minor,  i.e.,  adjusting  the 
upper  limit  for  intervals  between  defrost 
cycles. 

Issued  in  Washington.  DC.  May  2. 1986. 
Donna  R.  Fltzpstrick. 
Assistant  Secretary''  ConservaUon  and 
Renewable  Energy. 
March  12. 1988. 
Mr.  Michael  |.  McCabe. 
Branch  Chief,  Testing  and  Evaluation. 
Conservation  and  Renewable  Energy. 
U.S.  Department  of  Energy.  lOOO 
Independence  Avenue.  NW.,  Room  CF- 
217.  Washington.  DC.  20S8S 
Gentlemen: 

1.  Petition  for  IVo/'ver— In  accordance  with 
10  CFR  430.27.  this  is  a  Petition  for  Waiver 
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from  the  test  procedure  ipedfied  in  10CFR 
Pert  43a  Subp«1  &  Appendix  Al,  adopted 
Ai«iut  la  1982.  WWripool  Corporatiaa  be* 
developed  and  naiketed  a  re&igerator- 
fraexer  betic  modd  with  adaptive  defroet 
controls,  that  was  sttbject  of  Weiver  Order 
No.  RF-001.  Whirlpool  has  developed  and  is 
plamdng  to  maricet  an  additional  refrigentor- 
freezer  basic  model  with  the  same  adaptive 
defrost  controls  as  0i8t  refoenoed  in  Order 
No.  RF-001,  but  which  is  nevertheless  a 
different  basic  model  because  it  has  a 
differing  physical  or  functional  characteristic 
which  affects  energy  consumption.  Without  a 
waiver,  that  refrigetato^&«exer  must  be 
tested  under  the  previsions  of  10  CFR  Part 
43a  Subpart  a  Appendix  Al.  10  CFR  430.22 
prohibiU  a  manufacturer  from  making  any 
representation  regarding  energy  consumption 
of  a  refrigerator-frener  that  is  not  based  on 
resulU  of  test  under  Appendix  Al.  Further,  10 
CFR  305.4  prohibits  the  manufacturer  from 
selling  or  offering  for  sale  a  refrigerator- 
freezer  that  does  net  bear  an  Energyguide 
label  specifying  the  estimated  annual 
operating  cost  for  that  product  based  upon 
tests  conducted  in  accordance  with  Appendix 
Al.  In  as  much  as  Whirlpool  may'not  make 
an  energy  representation  regarding 
refrigerator-freexem  unless  such 
representation  is  based  upon  the  results  of 
tesU  conducted  in  acoordsnce  with  Appendix 
Al.  and  Appendix  Al  tests  will  not 
accurately  represelt  the  energy  consumption 
of  this  refrigtffator-freeier  with  dectronic 
defrost  controls,  «ve  submit  this  petition. 

2.  General  Description  ofFetitkmer'a 
Business— V/hiApoa\  Corporatiaa  is  a 
manufacturer  of  home  appliances  including 
refrigerator-freezen. 

3.  Electronic  Adaptive  Defrost  Control 
Design  Principhs-^ths  electronic  adaptive 
defrost  control  employs  a  microcoaqmter 
utilising  an  algorithm  that  initiates  defrost 
cycles  on  a  non-timed  basis  depending  on 
compressor  run  time,  refrigerator  and  freezer 
door  openings,  and  the  length  of  the 
preceding  defrost  period.  The  actual  intervel 
between  defroet  cycles  with  this  control 
could  be  from  six  (B)  hours  to  twelve  (12) 
days.  The  electronic  adaptive  defrtMt  control 
is  not  a  demand  defrost  system  thet  initiates 
a  defrost  cycle  based  upon  actual  frost  on  the 
evaporator. 

4.  Basic  Model  Under  DOB  Waiver  No. 
RF-001  Has  the  Same  Electronic  Adaptive 
Defrost  Controls.  The  electronic  adaptive 
defrost  controls  on  the  basic  model  covered 
by  Waiver  No:  RF-001  is  identical  to  the 
electronic  adaptive  defrost  controls  on  the 
basic  model  addressed  by  this  petition.  The 
only  differences  between  the  two  models 
which  relate  to  energy  source,  electrical 
characteristics,  or  physical  or  functional 
characteristics  affiecting  energy  consumption 
are  that  the  basic  model  addressed  by  this 
petition  does  not  have  a  SERVA-DOOR  and 
its  volume  is  25.7  cubic  feet.  While  energy 
consumption  may,  therefore,  be  decreased, 
the  electronic  adaptive  defrost  has  not  been 
modified  and  this  Petition  for  Waiver  is . 
based  on  the  same  considerations  as  those 
addressed  by  DOE  Order  No  RF-001. 

5.  DOE  Test  Da^  Not  Adequately 
Determine  the  Period  between  Defroet 
Cycles— Then  is  no  provision  in  the  final 


refrigeretor-freezer  test  procedure,  10  CFR, 
Part  43a  Subpart  B.  Appendix  Al,  to 
determine  the  interval  between  defrost  cycles 
for  a  refrigerator-freezer  with  an  adaptive 
defroet  control  which  would  account  for 
compressor  run  time,  refrigerator  and  freezer 
compartment  door  openings  and  the  length  of 
time  eS  the  previotu  defrost  cycle  which 
wouki  be  comparable  to  normal  usage 
patterns.  Under  the  test  room  conditions 
specified  in  the  test-procedure,  intervals 
between  defrost  cycles  with  the  Whirlpool 
adaptive  defrost  system  will  be  considerably 
longer  than  would  be  expected  to  be 
encountered  in  normal  usage,  because  of  low 
humklity  and  lack  of  refrigerator  and  freezer 
compartment  door  openings.  Thus,  test  times 
will  increase  significantly  and  resulU  will 
likdy  underestimate  the  actual  energy 
consumption  of  adaptive  defrost  products  in 
normal  usage  patterns  and  be  misleading  to 


a  DOT  Test  is  Unduly  Burdensome— In  10 
CFR  Part  43a  Subpart  B,  Appendix  Al,  a 
refrigerator-freezer  test  period  is  defined  as 
the  time  span  from  one  point  during  the 
defrtMt  period  to  the  corresponding  point  in 
the  next  defrost  period.  For  conventional 
automatic  defrost  refrigerator-freezer,  total 
test  time  required  for  tfie  stabilization  and 
test  period  is  typically  on  the  order  of  three 
days  or  less.  An  automatic  defrost 
refrigerator-freezer  writh  an  anti-sweat  heater 
switch  requires  four  tests  to  determine  the 
total  per  cycle  energy  consumption  for  that 
unit  In  order  to  achieve  a  85%  confidence 
levd  for  a  given  model,  a  minimum  of  three 
products  must  be  tested.  Therefore  to  rate  a 
given  model  having  an  anti-sweat  heater 
switch  at  a  96%  confidence  level  takes  thirty- 
six  test  days.  However,  in  the  case  of 
adaptive  defrost  refrigerator-freezers,  the 
total  test  time  required  for  the  stabilization 
and  testing  appears  to  be  nine  days.  Since 
this  product  incorporates  an  anti-sweat 
heater  switch,  four  tesU  are  also  required. 
With  a  ■niniimiim  of  three  units  required  to 
estblish  a  95%  confidence  level, 
approximately  108  test  days  are  required  to 
test  an  adaptive  defrost  control  utilizing  the 
standard  test  procedure.  Thus  the  testing 
Iwrden  has  increased  by  three  times  in  order 
to  conduct  required  testing  for  these 
products.  Furthermore,  it  is  liliely  that  the 
potential  extremely  long  test  duration  might 
be  impossible  to  accomplish  due -to  the 
difficulty  in  controlling  conditions  in  the  test 
room  within  the  tolerances  required  by  the 
test  procedure  over  long  time  periods. 

7.  DOE  Test  May  Mislead  the  Public  and 
Be  Unfair  to  fleW/oner— Whirlpool  believes 
that  testing  refrigerator-freezers  having  the 
electronic  adaptive  defrost  control  system 
under  the  test  room  eonditioiu  specified  in 
the  test  procedure  will  result  in  intervals 
between  defrost  cycles  that  will  be 
considerably  longer  than  would  be  expected 
to  be  encountered  in  normal  usage  because  of 
low  humidity  conditions  normally 
encountered  within  the  product  during  the  - 
test  and  lack  of  refrigerator  and  freezer 
compartment  door  openings.  If  Whirlpool 
Corporation  were  required  to  conduct  tests  in 
accordance  with  Appendn  Al  on  • 
refrigerator-freezers  having  the  electronic 
adaptive  defrost  control,  the  results  will 


likely  underestimate  the  actual  energy 
consumption  of  such  products  in  normal 
usage  patterns  for  the  reasons  cited  above. 
This  result  would  be  unfair  to  both 
consumers  and  to  Whirlpool.  The  consumer, 
when  comparing  operating  costs,  might  be 
mislead  into  purchasing  an  adaptive  defrost 
control  product  based  on  the  incorrect 
labeling  information.  Whiripool,  on  the  other 
hand,  would  be  placed  in  the  position  of 
providing  cost  of  operation  information  for 
the  Energy  guide  label,  in  accordance  with 
the  test  procedure,  which  it  believes  is 
inaccurate.  Thus,  if  Whirlpool  Corporation 
were  to  attempt  to  conduct  tests  on 
refrigerator-freezers  with  electronic  adaptive 
defrost  controls  in  accordance  with  Appendix 
Al,  the  results  would  likely  be  misleading  to 
consumers  as  well  as  unduly  burdensome  to 
Whirlpool  Corporation.  Failure  to  grant  this 
petition  will  discourage  future  development  if 
innovative  control  systems  for  not  only 
refrigerator-freezers  but  other  products  as 
well  since  Whirlpool  Corporation  will  realize 
that,  unless  the  product  is  capable  of  being 
tested  under  the  existing  test  procedures,  it 
may  well  be  actually  or  practically  precluded 
from  testing  the  product  in  order  to  comply 
with  mandatory  labeling  or  a  minimum 
standard  requirement. 

8.  Proposed  Alternate  Test  Method— An 
alternate  test  procedure  was  prescribed  in 
the  previous  Whiripool  adaptive  defrost  case 
(Waiver  Order  No.  RFOOl)  at  50  FR  34189 
(August  23, 1985).  paragraph  (2).  This 
equation  is  based  upon  a  method  of  energy 
testing  developed  for  timer-controlled  defrost 
systems,  but  modified  by  incorporating  a 
factor  representing  frequency  of  defrost  for 
the  control  system  being  tested.  The  factor  of 
.33  was  specified  by  the  Department  of 
Energy  using  field  test  data  for  approximately 
20  units  located  in  southern  Florida,  Indiana 
and  Michigan  over  a  period  of  nine  months. 
Ideally,  the  appropriate  factor  to  represent 
defrost  ftequency  should  come  from  a 
laboratory  test  designed  to  simulate  the 
"average"  field  usage.  Until  a  test  method  is 
designed  to  determine  the  length  of  time 
between  defrost  cycles,  field  test  data  should 
be  used  to  determine  frequency  of  defrost 
Since  the  adaptive  defrost  control  on  the 
basic  model  covered  by  Waiver  No.  RF-001  is 
identical  to  the  adaptive  defrost  control  on 
the  basic  model  referred  to  in  this  petition, 
and  the  two  models  are  similar  with  the 
exception  of  the  SERVA-DOOR  and  interior 
volume.  Whiripool  believes  the  factor  of  .33 
specified  in  Waiver  No.  RF-ODl  should  be 
applicable  to  this  basic  model  as  well. 

9.  Public  Policy— The  granting  of  this 
waiver  will  serve  to  further  the  nation's 
energy  conservation  policy  by  encouraging 
manufacturera  to  develop  new  and 
innovative  control  systems  to  provide  more 
energy-efficient  appliances  which,  in  the  long 
run,  will  serve  to  reduce  the  energy 
consumption  of  products. 

10.  Other  Manufacturers— Whiie 
Consolidated  Industries  has  filed  an 
Application  for  Temporary  Exception  and  a 
Petition  for  Waiver  on  November  1, 1985,  for 
the  Frigidaire  Model  FPOlOTDWO  which 
incorporates  a  non-timed  initiated  defrost 
system. 
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If  addiliaaal 
contact  AKiraw  Tahaca  (Ma/Mft-ttM)  or 
Nancy  Cliflaa  (Mli/IIM  i«l» 
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AJ.- 
April  a' 
Mr.  Miclian  |.  M^Caba. 
Bnmch  Chief.  Testing  and  Bfataotioa, 
CoHtttyution  two  nttimTnw  Enct^, 
US.  Otp&rtaieiit  ofBnergy,  1000 
hidepmihiKe  Awawe,  NW.,  Room  CF- 
TtT.  W^98htttgton.  DC  X68S 

G^nucncK 

1.  ArtiMui/br  fMvwer — bi  aooordanoe  wttn 
10  CFR  430Lir.  Mrii  to  a  Fetttion  far  Waiver 
I  Ika  laal  viaoedhm  apacified  in  10  CFR 
■rt  a  Appaadix  A1.  adapted 
Aagaat  m  HK.  ConaRairtly  with  dw  filing 
ofltdaMiliimiarWa*aer.Whiripool 
I  to  fiiias  an  Applicaliae  for 
otftiBU  with  Iba  Oflica  of 
Hearinp  and  Appaato  of  Iha  OapartiMiM  of 
Eneisy.  A  eanr  of  dM  Afflicaliaa  ior 
Tm^iiiiiij  riiiiMpHin  to  attadMd  Iwreta 
Whtoipaol  Cotpantian  haa  davalopad  and 
maifcalad  a  lefcigaratar-fcaaaer  baaic  aodel 
Willi  ad^ive  dafraal  eamroto.  tkat  waa  die 
subjact  af  ¥IM«ar  Gfedar  Na  RF-OQl. 
Whiripool  haa  devalopad  and  to  planning  to 
market  an  additional  reMferator-fraeur 
basic  modal  with  die  anaa  adafrtive  dafrosi 
controto  aa  tbat  nfeiaaoed  ia  Order  No.  RF- 
om.  bat  which  to  aavardMlaaa  a  dilferaat 
basic  amktl  bacaaae  it  haa  a  diOeriag 
physical  or  fonctionai  chaiactoriatic  which 
affecto  eneqy  cansiimptinn  Whirlpool  filed  a 
Petitioa  for  Waiver  for  that  model  oo  March 
12.19aa. 

Whiripool  haa  developed  and  to  planning  to 
mariut  a  new  refrigerator-freeiar  with  a 
slightly  revised  adaptive  defrost  control 
Without  a  waiver,  that  rehigerator-Ireezer 
must  be  tested  under  the  provisions  of  10  U-K 
Part  43a  Subpari  E  Appendix  Al.  10  CFR 
43022  prohibits  a  maaulacturer  from  making 
any  representation  regarding  energy 
consumption  of  a  refrigerator-freezer  that  is 
not  based  on  results  of  tests  under  Appendix 
Al.  Further.  IB  CFR  306.4  prohibito  the 
manufactnrar  from  selling  or  otTering  for  sale 
a  1  ef  1  igerator-fraexer  that  does  not  bear  an 
Eneigy guide  label  specifying  the  estimated 
annual  operating  cost  for  that  product  based 
upon  tests  condncted  in  accordance  with 
Appendix  Al.  In  as  mach  as  Whirlpool  may 
not  make  an  energy  representation  regarding 
refrigerator-freezen  aniess  snch 
representation  to  based  upon  the  results  of 
tests  miidwcted  in  accordance  with  Appendix 
Al.  and  Appendix  Al  tests  will  not 
accurately  represent  the  energy  consumption 
of  this  refrigerator-freerer  with  electronic 
defrost  controls,  we  sabmit  this  petition. 

2.  Genera/  Dtwcription  of  Petitioner's 
Business— WlMpoo]  CorporaUon  is  a 
mannfactarer  of  hone  appliances  including 
refrigerator- beeiers. 

3.  Electronic  Adaptive  Defrtmt  Control 
Design  Principles— The  electronic  adaptive 
defrost  control  eatpto]rs  a  microcomputer 
utilizing  an  aigoritlan  that  initiates  defrost 
cycles  on  a  non-ti«ed  baato  depending  on 
coaipiasaor  ran  tiaa.  refrigerator  and  freezer 
door  openings,  and  the  lei^  of  the 
precatling  dairoat  period.  The  actual  interval 
between  defrost  cycles  with  this  control 
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4.  DOE  TaatOom  Net  Adequately 
Detenme  the  /^iwd  between  Oefioet 
C>dhe    Thwetonopiaatoianinlheanal 
refrigeratw-fraaav  laal  focadars.  10  CFR. 
Pwt  4».  Sahpart  a  Appaadix  Al.  Id 

linn Iiii  dwi  Intenral  hafassa  itofntti  tttItt 

for  a  fefr^perator-fraanr  widi  aa  adaptive 
defraat  coatrel  wMch  to  baaad  npoa 
compreaaor  lan  liae.  lafrignalnr  and  freaiar 
coaipartaaal  daor  apaahvB  and  the  length  of 
time  of  Ifaa  piavioas  dafiaal  cyde  wUch 
would  be  comparable  to  normal  usaga 
pattema.  Uadar  the  teat  raom  ooaditions 
specified  hi  Iha  laat-prooadara.  intarvato 
beiwaan  defraat  ^clsa  with  tha  Whirlpool 
adapHva  defraat  syetaw  wiH  be  ooaeiderably 
longer  than  woaU  ba  axpaded  to  ba 
encoiatotad  in  aoiaal  aaagi.  bacaaae  of  fow 
hnnddMy  and  lack  of  lafrlgaratoc  and  haaiar 
iiiiiHiail— It  door  opoainfB.  Time,  test  tines 
wdM  iacraaaa  aiffoficaatly  and  maalts  will 
likely  underaatinate  die  actual  energy 
I  laisaaiptinn  of  adaptive  defraat  prodacto  in 
nomal  asage  pattema  and  be  misleading  to 


5.  DOE  Teet  is  Unduly  Burdensome— ta  10 
CFR  Part  43a  Subpart  &  Appendix  Al.  a 
refrigetator-freear  test  p«iod  is  defined  as 
the  tine  span  frwa  one  point  during  the 
defrnal  pcaiod  to  dw  oonaaponding  point  in 
the  next  defroat  period.  For  a  conventional 
automatic  defrost  refrigerator-freezer,  total 
test  tiasa  required  for  Ibe  stabilization  and 
test  period  to  typically  on  the  order  of  three 
days  or  kaa.  An  aatoantic  defroat 
refngetator-fraazar  with  aa  uid-swaat  heater 
swildi  raquiras  four  teste  to  deteradne  die 
total  per  cycle  energy  miisuaytJoa  for  that 
unit  Ih  order  to  achieve  a  99%  confidence 
level  for  a  given  model,  a  minimum  of  three 
producte  BMSt  be  tested.  Therefore  to  rate  a 
given  model  having  an  anti-s«*8at  heater 
switch  at  a  95%  confldence  level  takes  thrity- 
six  test  days.  However,  in  the  case  of 
adaptive  defrtMl  i  tb  igMator-freezera.  the 
total  test  time  required  far  the  stabilization 
and  testing  appears  to  be  nine  days.  Since 
this  product  incorporates  an  antt-sweat 
heater  switch,  four  teste  are  also  required. 
With  a  miff'"""*  of  three  unite  required  to 
esteblish  a  96%  confidence  level, 
approximately  108  test  days  are  required  to 
test  an  adaptive  defrost  control  utilizing  the 
standard  test  procedure.  Thus  the  testing 
burden  has  increased  by  three  times  hi  order 
to  conduct  required  testing  for  tliese 
products.  Furthermore,  it  is  likely  that  the 
potential  extremely  long  test  duration  might 
be  impossible  to  accomplish  due  to  the 
difflculty  in  controlling  conditions  in  the  test 
room  within  the  tolerances  required  by  the 
test  procedure  over  long  time  periods. 

6.  DOE  Test  May  Mislead  the  Public  and 
Be  Unfair  to  Af/i/ioner— Whirlpool  believes 
that  testing  refrigerator-freezers  having  the 
electronic  adaptive  defrost  control  system 


under  dn  last  raaa  ooaditions  spadflad  in 
the  leal  praoadura  wM  tnault  in  tailarvato 
belwaaa  defroat  cydas  dwt  wiM  be 
considerably  koger  than  arooid  be  expactad 
to  be  aneoantarad  in  normal  naage  becanse  of 
low  faondifity  conAtioas  normally 
eiicuunterad  widdn  the  product  during  die 
test  and  lack  of  refilgarator  and  freezer 
compartment  door  openings.  If  Whirlpool 
Corporation  were  required  to  oondact  teato  in 
accordance  arith  Appendix  Al  on 
refrigerator-freezers  having  die  electronic 
adaptive  defroat  oontroL  dw  rasulte  ariU 
likely  uadaraadowte  the  actual  anai|y 
consunpliaa  of  such  pradacte  in  nonul 
us^a  patterns  for  die  raaaoas  died  ( ' 
Thto  laault  would  ba  unfrdr  to  bodi 
ooaaunera  aad  to  WMripooL  The  ( 
whan  oompariag  oparatiag  coala,  adght  ba 
■iaiaad  into  puichiuiat  on  adapUva  defroat 
conlrd  piadact  baaad  on  the  inoonact 
labelii«  jafaranHon.  Whlripooi  oa  die  odier 
hand.  woaU  be  placed  in  the  poaitioa  of 
providing  coatofoparatton  tofannatiaa  for 
die  bargygaide  lahaL  hi  aocordanoe  widi  die 
taat  praoadan.  which  N  baiieveo  to 
inaocarata.  fhua,  if  WMrlpool  Corporation 
were  to  attempt  to  oooduot  teste  on 
refrigerator-freezers  widi  electfonlc  adaptive 
defraat  oontrob  hi  aucordance  with  Apfnndix 
Al.  the  rasahs  wouM  Ificely  be  misleading  to 
consumers  as  weH  as  nndnly  burdensome  to 
Whirlpool  Corporation.  Failure  to  grant  thto 
petition  wiU  disconrage  hture  development  if 
innovative  contrd  iystenu  for  not  only 
refrigeratoi^fraaxera  bnt  other  producte  as 
well  since  Whiripod  Corporation  will  realize 
that,  unless  the  produd  to  capable  of  being 
tested  under  the  extoting  test  procedure*,  it 
may  well  be  actually  or  pracdcaUy  praduded 
from  testing  the  product  in  order  to  comply 
with  mandatory  labding  or  a  minimum 
standard  raquiremenL 

7.  Proposed  Alternate  Test  Method— Aa 
alternate  test  meUiod  was  prescribed  in  the 
Whiripod  case  (Case  Na  RF-001)  at  SO  FR 
34180  (August  23. 1065). 

The  equation  used  to  based  upon  a  method 
of  eneigy  testing  developed  for  timer- 
controUed  defrost  systems,  but  modified  by 
incorporating  a  factor  representing  frequency 
of  defrost  for  the  control  system  being  tested. 
The  fador  of  JS  was  specified  by  the 
Department  of  Energy  odng  field  teat  data  for 
approxiasataly  10  unite  located  in  southern 
Florida,  hidiana  and  Midrigaa  over  a  period 
of  nine  moodis.  Ideally,  dw  appropriate 
factor  to  repreaant  defroat  frequency  should 
come  from  a  laboratory  teat  designed  to 
simulate  "average"  field  usage.  Until  a  test 
method  is  designed  to  detamine  the  length  of 
time  between  defrost  cydaa.  fieU  test  date 
should  be  used  to  datennina  baquency  of 
defrost  Since  a  new  adaptive  defroat  control 
system  to  bang  appBad.  Whiripod  to 
planaii«  to  hiitiate  anodwr  field  taat  program 
to  determine  the  time  between  defroata.  The 
sample  will  oonstot  of  appnudmalely  2S 
producte  with  approxhnatdy  one-third  in 
each  of  three  facattona.  soudwtn  Florida. 
southern  bidiana  and  Michigan.  WUrlpod 
would  be  receptive  to  the  use  of  an  estimated 
factor  representing  die  frequency  of  defrost 
until  tests  are  completed. 


UM 
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waiver  wU  Mive4B  birther  dw  oatioB'* 
eneigy  conaMvatian  policy  by  eacourngim 
mnnifaclanB  to  develop  new  md 
iinuisfi'n  nBlvin  vyeteiM  to  piovide  non 
eneigy  eWkiwrt  ai^anoee  tvhiok.  to  (he  long 
run.  will  aeive  to  Mdme  tin  UHUgy 
conaMBptiHi  of  pHtdJBcU. 

9.  Other  hfmafactunn—yiha» 
ConMlidatBd  Induitriee  has  filed  aa 
Application  for  Temponuy  Bxoeptiaa  and  a 
Petition  far  Waiw  on  November  1. 1985.  for 
the  Fri^daire  Model  FFCnOTDWO  which 
incorporates  a  noa-timed  initiated  defrost 
syrtem. 

If  additkmal  hdwraalion  is  reqeired.  please 

contact  Andniw  fUuna  fBM/a6-3»9)  or 
Nancy  Clifton  (61«/8e»-94B0). 

RespactfMly, 
A.].TakMS. 
[FE  Doci6-n«M  Filed  5-aO-W;  945  am] 
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Enofgy  Con— wrrtlon  Piogwi  tor 
Conwnwr  ProAiela;  NoHoo  of 
ModMcalion  of  a  DocWon  and  Ordor 
QranMi^waivr  From  Water  Il9al9r 
Tool  Procoduras  to  Ford  Producto 
Corp. 

AOBNCv:  Departraoit  of  Energy. 
action:  Modification  of  a  decision  and 
order. 


auMMARV:  The  Decision  and  Order 
[Case  No.  WH-003]  granting  Ford 
Products  Coiporation  a  waiver  for  its 
Models  CF  and  PG  oil-4ired  ¥mter 
heaters  from  the  existing  DOE  water 
heater  test  procedures  is  hereby 
modified. 
PON  RNmiBR  WFOWMATIOW  OONTACT: 

Michael  J.  McCabe.  U^  Departaient  of 
Eneigy.  Offioe  of  Conaervation  and 
Renewable  Bneisy.  M^  Station  CE- 
132.  Foirestal  Building.  1000 
Independenoe  Avenue,  SW.. 
Washington.  DC  20565.  (202)  252-9127 

Eugene  Maigola.  Esq..  U.S.  Department 
of  Energy.  Office  of  General  Counsel 
MaU  Station  GC-12.  Forrestal 
Building,  1000  Independence  Aveaoe, 
SW..  Waafaiagton,  DC  20SS5.  (202) 
252^4513. 

•Mlf 


bi  accordance  widi  rabpam^aph  (iii) 
of  Ford*  a  Dedaion  and  Order  (80  FR 
50678).  notice  h  hereby  given  of  dm 
issuance  of  modification  to  dm  Dedaion 
and  Older  set  out  below.  In  die  Dedaion 
and  Order,  Feed  Products  Corporation 
has  been  granted  a  waiver  for  its 
Models  CF  and  FG  oU-fiied  water 
heatera.  peimlttiag  die  company  to  use  a 
"simalatad  asc"  tast  BMthod  in  liea  of 
the  "oold-atartreoovery"  teal  awdnd  in 
die  exisdng  teat  pmueduia.  Today'a 


notice  amkes  aome  lecfanicai  uiii  actions 
to  the  Ford  Dedsion  and  Order. 

Issued  in  Washington.  DC,  April  25, 1986. 
DaaBaR.ntzpatiick. 
Asaiatant  Secretary,  Conservation  and 
Renewable  Energy. 

in  the  Matter  of  Ford  Products  Coiporatioo: 
Case  No.  WH-003. 

The  Eneigy  Conaervation  Program  for 
Consuner  ftodacts  was  estaUiBhed  pursnant 
to  the  Energy  Policy  and  Conservation  Act. 
Pub.  L.  94-163. 88  Stot.  917.  as  amended  by 
the  National  Eneisy  Conservation  Policy  Act 
Pub.  L.  96-6ia  82  SUL  3286,  which  requires 
die  Department  of  Energy  (DOE)  to  prescribe 
standardized  test  procedures  to  measure  the 
eneigy  uunsumption  of  certain  consumer 
praduols.  todedii^  water  heaters.  The  intent 
of  the  Ml  procedures  is  to  provide  a 
osavasafate  measure  of  energy  consumption 
thsft  wtt  assist  coDsumers  in  making 
purchase  decisions.  These  test  procedures 
appear  at  10  CFR  iPart  43a  Sobpart  a 

-  Section  430.27  allows  the  Department  of 
Energy  to  waive  temporarily  test  procedures 
for  a  particnlar  basic  model  when  a  petitioner 
shows  diat  the  basic  model  contains  one  or 
mme  design  characteristics  vrfaich  prevent 
testing  of  the  Iwsic  model  according  to  the 
prescribad  tsst  procedures  or  when  tiie 
piasaibed  test  procedures  may  evahiate  die 
basic  model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  characteristics 
as  to  provide  materially  inadquate 
comparative  data.  45  FR  64106  (September  26, 

1988). 
Ford  IVoducU  Corporation  (Ford),  filed  a 

"Petition  tat  Waiver"  in  accordance  with 
430.27  or  10  CFR  Part  430.  The  Ford  petition 
Mked  to  fate  its  dl-fired  water  heaters  in  die 
saaw  ornnaer  that  was  dlowed  to  a  previous 
palitiODer.  Bock  Water  Heaters.  In&  Ford 
stated  thst  its  CF  and  FG  Model  series  oil- 
fired  water  heaters  have  hi^  diermal  mass 
whidi  keds  to  unrepresentative  valoes  of 
fecoveiy  efflcieacy.  Ford  sought  relief  from 
die  OOB  "cold-stair  raoovery  cffideni^  test 
'    'ikgy.DOe  published  in  die  Fadstal 
the  Ford  petition  and  solicited 

Its.  data,  and  information  respecting 

dis  petiUon.  50  FR  32615  (August  13, 188S).  No 
commenta  were  received.  DOB  consulted 
with  the  Federal  Trade  Cosunisdon  on 
Aivist  20, 1985.  concerning  die  Ford  petition. 

fat  the  Bode  Dedsion  and  Order.  DOE 
allowadBock  to  detendne  die  reccrvery 
effidency  of  ita  oil-fired  «vater  heaters  by  use 
of  a  "siaudatod  use"  test  medwd  (SO  FR 
471f»,  Novaadw  14. 1985).  Accordingly,  in 
the  tailerast  of  oonsisteacy.  and  since  DOE 
daleiBined  diat  dw  edsting  test  jae^iod  is 
biappropitate  widi  regard  to  high  thermal 
mass  water  healers.  Ford  was  allowed  die 
use  of  die  "simdated  use"  test  mediod  k/t  ito 
oU-fiied  modds.  Hie  Ford  Decision  snd 
Older  was  issued  Novendier  23, 1985.  SO  FR 
50878  (December  11. 1985). 


Fold  has  dijacted  to  dw  allowed  test 
madiod.  Ford  asserted  in  ita  letter  of  January 
13. 1988b  diat  the  starting  temperatiire  and 
oosnoeelive  draw  sdiedde  of  the  allowed 
tost  mediod  are  inapproprtate  for  dl-fired 

lof 


recoveiy  iflii  iiwy  of  ap  to  My 
points  at*  poasids.  Further.  Foed  slated  dnt 
this  inappropriateness  exists  because  the 
allowed  test  method  was  developed  for  heat 
pump  water  healers.  Ford  suggested  that  it  be 
allowed  Ae  use  of  the  existing  lest  procedure 
modified  by  a  "warm"  start  method.  i.e.. 
where  the  start  of  tire  recoveiy  efficiency  test 
occurs  when  thermal  equilibrium  is  readied. 

By  tetter  dated  FAirory  14, 1986,  Bodt 
responded  to  Fofd.  Bod(  Ijtliescd  die 
"simulated  uee"  mediod.  as  granted  to  it.  is 
acoeptabte  wtiea  testing  oil  water  heaters. 
Further,  Bodi  does  Ml  a^  wMh  (he 
magdtude  of  (he  posstiie  inacoaracies  stated 
in  the  Fold  letter.  Finally.  Bock  states  tet  die 
"wain"  start  teal  asethod  is  far  Bsne  cossplex 
than  tiie  "sinudated  «ee"  method  and  does 
not  show  resalU  which  would  be  usable  by 
the  consumer  as  a  comparison  of  operating 
characteristics. 

DOE  has  asked  the  National  Bureau  of 
Standards  (NBQ  to  investigate  the  Ford 
daims  by  testing  a  oil-fired  water  heater 
using  the  "simulaled  use"  test  method 
granted  to  Bock  and  Ford.  The  resdts  of  (his 
investigation  indicate  that  the  method 
described  in  die  Dedsion  and  Order  is 
somewhat  famppropriate  regarding  starting 
temperature  for  oil-iired  water  heaters. 
However,  radier  dian  prescribe  e  completely 
(Mfferent  test  flwthod.  as  Ford  soggeste.  DOB 
believes  die  better  remedy  is  to  modify  die 
Dedston  and  Order  by  mslciBg  some 
tecMcd  ooirectioas.  Specifically,  the 
orifind  Dedsion  and  Order  requiriag  a 
"simdalad  use"  lest  to  beyn  immediately 
after  cutoul  of  the  bunier  is  replaced  with  a 
"simulated  Me"  test  to  begin  afier  dw  mean 
tank  teinperature  reaches  thenul 
equilibrium.  Regarding  die  matier  of  die 
accentuated  jadiet  losses  caused  by  the  diree 
consecutive  draw  foimat  NBS  deteimined. 
by  testing,  dial  the  variability  due  to  diflerent 
draw  format  is  wdl  below  the  expected 
variability  of  die  test  data.  Accordingly, 
today's  notice  does  not  moifify  the  Ford 
Dedsion  and  Order  legafding  draw  fonnat 
U  is  dwrefore  ordered  (hat 
(1}  The  Novea^ber  22. 198S.  Dedsion  and 
Order  granting  a  waiver  from  water  heater 
test  pnweduies  to  Ford  Pradnds  Corporation 
(SO  FR  50678.  December  11. 1085)  is  sMdified 
by  revising  subparagraph  (i)  as  foUows: 

(i)  Section  3J.1  of  Appendix  E  of  10  CFR 
Part  43a  is  wdved  for  Ford  l¥oducts 
Corporation,  and  the  company  is  permitted  to 
use  the  following  provision. 

Recoveiy  EfBcisTy  far  Od  Walar  Haalsra  by 
die  Simulated  Use  Mediods 

(i)  The  simulated  use  lest  mvdves 
wididra«vii«  water  from  die  hot  water  ondet 
of  die  water  heater  in  thne  separate 
consecutive  water  draws.  214  gallons  ±as 
gallon  of  water  shall  be  widdrawn  from  the 
water  heater.  The  diird  water  draw  shall  be 
of  a  suffident  volume  to  bring  the  total 
volume  of  water  vrididrawn  frtrni  the  water 
heater  by  mesAS  of  diese  dwee  water  draws 
to  64.3  gallons  ±05  gdlon.  Water  shall  be 
wididrawn  at  a  rate  of  3.0  ±025  gallons  per 
minute  for  each  of  the  three  water  draws.  All 
water  volume  measurements  shall  be  made 
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uains  Ihe  water  How  nwter  spccifiad  in 
Mctioo  2  of  Appendix  B  of  10  CFR  Put  43a 

Begin  the  nmulated  use  test  at  the  time  a 
thennal  equibbriiun  is  achieved  at  the 
maxinura  mean  tank  temperature  (in  4 
places)  by  recording  the  mean  tank 
temperature  {J^  in  degrees  F.  recording  the 
time,  recording  the  water  meter  reading, 
commencing  measurement  of  electrical  and 
fossil  fuel  energy  consumption  by  the  water 
heater  and  starting  the  first  water  draw. 
During  this  draw  and  during  all  subsequent 
draws  measure  the  temperature  of  the  inlet 
and  outlet  water  every  minute  commencing 
one  minute  after  the  start  of  the  draw  until 
the  draw  is  complete.  Immediately  upon  the 
conclusion  of  the  first  water  draw  record  the 
water  meter  reading.  Determine  the  first  draw 
average  inlet  and  outlet  water  temperatures 
(Tni  snd  Tma  respectively)  by  averaging  the 
measured  temperatures  during  the  first  draw. 
At  the  time  a  thermal  equilibrium  is  achieved 
at  the  maximum  mean  tank  temperature  after 
the  cutout  following  the  recovery  of  the  first 
water  draw  begin  the  second  water  draw. 
Immediately  upon  the  conclusion  of  the 
second  water  draw  record  the  water  meter 
reading.  Determine  the  second  draw  average 
inlet  and  ouUet  water  temperatures  (Tiv  and 
Ttw  respectively)  by  averaging  the  mea^irad 
temperatures  during  the  second  draw.  At  the 
time  a  thermal  equilibrium  is  achieved  at  the 
maximum  mean  tank  temperature  after  the 
cutout  following  the  recovery  of  the  second 
water  draw  begin  the  third  water  draw. 
Immediately  upon  the  conclusion  of  the  third 
draw  record  the  water  meter  reading  and 
determine  the  third  draw  average  inlet  and 
outlet  water  temperatures  (Tmi  and  Tn^ 
respectively)  by  averaging  the  measured 
temperatures  during  the  third  draw.  At  the 
time  a  thermal  equilibrium  is  achieved  at  the 
maximum  mean  tank  temperature  after  the 
cutout  following  the  recovery  of  third  draw, 
record  the  total  amount  of  energy  consumed 
by  the  water  heater  since  the  start  of  the  test 
(Za),  in  Btu's  (where  3.412  Btu  equals  1 
kilowatt-hours). 

Determine  the  mean  of  the  three  outlet 
water  temperature  averages  (Ttwd)  snd  the 
mean  of  the  three  inlet  water  temperature 
averages  (T,«d)<  in  degrees  F.  Determine  the 
total  amount  of  water  withdrawn  from  the 
water  heater  over  all  three  water  draws 
(Vwd)<  in  gallons,  from  the  appropriate 
recorded  water  meter  readings. 

(2)  This  modification  of  waiver  is  based 
upon  the  presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  applicant.  This  modiHcation  of 
waiver  may  be  revoked  or  modified  at  any 
time  upon  a  determination  that  the  factual 
basis  underlying  the  application  is  incorrect. 

Issued  in  Washington.  DC  April  25. 1966. 
Donna  R.  Fitzpa  trick. 
Assistant  Secretary,  Conservation  and 
Renewable  Energy. 
|FR  Doc.  80-11403  Filed  5-20-66:  8:45  am) 


ENVmONMEMTAL  PROTECTION 
AGENCY 

(OPf>-M120;  Fm.-3017-«] 

Addenda  on  Data  Reportlhg  to 
Peattclde  Aieaitment  Quldellnea 

AQINCV:  Environinental  Protection 
Agency  (EPA). 

ACTHMC  Request  for  Comments. 

■WKIIiy  EPA  is  making  available,  for 
public  comment,  proposed  addenda  to 
the  following  studies  in  the  Pesticide 
Assessment  Guidelines:  Freshwater  and 
marine  invertebrate  and  vertebrate 
toxicity,  chronic  toxicity(dog),  terrestrial 
field  dissipation  and  plant  metabolism. 
The  addenda  would  supersede 
paragraphs  in  the  Guidelines  on  data 
reporting  and  would  provide  a  format 
for  the  preparation  of  study  reports  by 
those  submitting  data  to  EPA.  This 
would  increase  the  efficiency  of 
pesticide  registration  and  other 
regulatory  activities.  Copies  of  the 
proposed  addenda  are  available  at  the 
address  listed  below  for  the  Information 
Services  Section. 

OATt:  ConunenU,  identified  by  the 
document  control  number  OPP-36120. 
must  be  received  on  or  before  July  21, 
198a 


UM 


;  Submit  three  copies  of  written 
comments,  identified  with  the  document 
control  number  "OPP-36120,"  by  mail  to: 
Information  Services  Section.  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington. 
DC  2046a 
In  person,  deliver  comments  to:  Rm.  236, 
CM  #2. 1921  lefferson  Davis  Highway. 
Arlington.  Va. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBl).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

Copies  of  the  draft  guidelines  are  also 
available  at  this  address. 


PON  nmrMm  MFonMAVKM  com- act: 
Elizabeth  MJ(.  Leovey.  Hazard 
Evaluation  Division  (TS-76eC).  Office 
of  Pesticide  Programs.  Environmental 
ProtecUon  Agency.  401  M  St.  SW.. 
Washington.  DC  2046a 
Office  location  and  telephone  number 
Rm.  807.  Crystal  Mall  #2. 1921 
Jefferson  Davis  Highway,  Arlington, 
VA.  (703-557-0576). 
■UPPLMMDITAilV  MPORMATION:  The 
Pesticide  Assessment  Guidelines 
describe  protocols  for  performing  tests 
to  support  the  registration  of  pesticides 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  and  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act.  A  description  of  the  organization  of 
these  Guidelines  and  their  relationship 
to  data  requirements,  along  with  the 
necessary  information  for  ordering  them 
from  the  National  Technical  Information 
.Service,  appears  in  40  CFR  158.115, 
published  in  the  Federal  Register  of 
October  24, 1964  (49  FR  42856).  The  Data 
Reporting  addenda  will  clarify  sections 
in  the  Guidelines  on  data  reporting  and 
provide  a  format  to  guide  pesticide 
registrants  in  report  preparation 
resulting  in  consist  reports.  This  will 
reduce  the  time  spent  by  the  Agency  in 
reorganizing  data,  retrieving 
information,  and  resolving 
misunderstandings. 

This  is  the  second  set  of  Data 
Reporting  addenda  which  has  been 
available  for  public  comment.  Public 
comment  on  the  initial  set  of  eight  Data 
Reporting  Guidelines  was  requested  in 
the  Federal  Register  of  July  31, 1985  (50 
FR  31010)  and  these  comments  are  being 
reviewed.  The  specific  subdivisions  and 
series  now  being  considered  are: 
Subdivision  E,  Series  72-1  to  72-5 
(Acute  Toxicity  of  Freshwater  Fish, 
Acute  Toxicity  Test  for  Freshwater 
Acquatic  Invertebrates,  Acute  Toxicity 
Test  for  Estuarine  and  Marine 
Organisms,  Acute  Toxicity  Test  for 
Shrimp,  Oyster  Embryo  Test,  Shell 
Deposition  Study  for  Oyster,  Fish  Early 
Life-Stage.  Aquatic  Invertebrate  Life- 
Cycle,  and  Life-Cycle  Test  for  Fish): 
Subdivision  F,  Series  83-1  (Chronic 
(Subchronic)  Dog):  Subdivision  N,  Series 
164-1  (Terrestrial  Field  Dissipation 
Studies);  and  Subdivision  O,  Series  171- 
4  (a)  (1)  and  (2)  (Nature  of  the  Residue: 
Plants). 

Drafts  have  been  sent  to  a  number  of 
organizations  for  preliminary  comment 
and  revisions  were  made  in  response  to 
these  comments.  A  list  of  the 
organizations,  a  copy  of  the  comments 
and  the  Agency's  response  are  available 
from  the  Information  Services  Section  at 
the  addreM  given  above.  Comments  on 
this  set  of  reporting  formats  will  be 
considered  by  the  Agency  in  preparing  a 
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final  version  whirii  will  be  pubKdied  by 
the  National  Technical  bifbnnation 
Service. 
Dated- AtRflzanaa. 

|ohn  W.  Malon. 

Director.  Hazard  Bmhutmn  Diviaioa,  Office  ■ 

of  Pesticide  Program. 

|FR  Doc.  aS-nOTZ  Filed  S-«^8a:  B:45  ami 

Baxmo  CODE  uio-sMi 


(OPTS-St7S4;  FRL-3014-1] 

Certain  ChwDicals  Pramanufaclura 
Notices 

Correction 

In  FR  Doc.  88-10443  beginning  on  page 
17235  in  the  issue  of  Friday.  May  0. 1986. 
make  the  following  correction: 

On  page  17238.  in  the  first  column,  in 
the  tenth  line,  the  premanttfoctore  notice 
number  for  Dynamit  Nobeb  Chemical. 
Inc.  was  omitted  and  should  read  "Y  86- 
129". 

WLLHMOaOC  1S0»-«V4I 


Dated:  May  14. 1986. 
MUloo  Russell. 

Assistant  Administrator  for  Policy.  Planning 
and  Evaluation. 

[FR  Doc.  86-11518  Filed  5-20-86;  8:45  ami 
MLLNM  CODE  6SSO-S0-M 


IFRL-SeiS-SI 

An  Open  Meeting  of  the  New  Source 
Performance  Standards  for  Reaidentiai 
Wood  Combustion  Units  Negotiatad 
Rulemaking  Advisory  Committee 

As  required  by  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  [Pub. 
L  92-463).  EPA  is^ving  notice  of  an 
open  meeting  of  the  Advisory 
Committee  on  New  Source  Performance 
Standards  for  Residential  Wood 
Combustion  Units. 

The  meeting  is  scheduled  on  June  11 
and  12, 1986.  aad  will  be  held  at  the 
National  institute  for  Dispute 
Resolution.  1901  L  Street.  NW.,  Suite 
600.  Washington.  DC  20036.  Each  day 
the  meeting  will  begin  at  9:00  a.m.  and 
will  run  until  completion. 

The  purpose  of  the  June  meeting  is  to 
work  on  substantive  issues,  including: 
(1)  Catalyst  replacement  (what  policies 
should  be  applied).  (2)  selecting  the  best 
developed  technology,  and  (3)  deciding 
on  the  level  of  the  standard  (including 
whether  there  should  be  separate 
standards  for  catalytic  and  non-catalytic 
stoves).  At  this  meeting,  we  anticipate 
the  group  will  continue  working  on  the 
draft  language  of  the  proposed  rule, 
possibly  revisiting  some  of  the  issues 
from  prior  meetings. 

If  interested  in  attending,  or  is 
receiving  more  information,  please 
contact  Kathy  Tyson  at  (202)  382-5352. 


FEDERAL  EUERGENC  Y 
MANAGEMENT  AGENCY  ^ 

Agency  Informatton  Collection 
Subasitted  to  the  Office  of 
Management  and  Budget  for 
Clearanoe 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
foUoaring  information  collection 
.  padcage  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 
Type:  Extension  of  3067-0125 
Title:  Request  for  Loan  Infoimation 
Abstract  Used  to  obtain  information 
required  to  determine  fair  and 
equitable  sales  price  of  a  mobile  home 
unit  to  a  disaster  victim.  The  ability  to 
boiTOw  money  commercially  is  an 
important  factor  in  determining  the 
final  sales  price 
Type  of  Respondents:  Individual  or 
households,  small  businesses  or 
organizations 
Number  of  Respondents:  500 
Burden  Hours:  83. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Unda  Shiley.  (202)  464-2624. 500 
C.  Street  SW..  Washington,  DC  20472. 

Comments  should  be  directed  to  Mike 
Weinstein,  Desk  Officer  for  FEMA, 
Gtffice  of  Information  and  Regulatory 
Affairs.  OMB.  Rm.  3235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  May  14, 1988. 
Waltar  A.  GiretaiitaB, 

Director.  Administrative  Support 

[FR  Doc.  86-11387  Piled  5-20-86;  8:45  ami 

■HXJNQ  CODE  Cnt-OI-M 


Type:  Extension  of  3067-0163 

Title:  Individual  and  Family  Grant  (IFG) 

Program  Information 
Abstract  The  forms  presented  for 
reapproval  are  checklists,  reviews, 
and  other  management  tools 
recommended  for  use  by  FEMA 
regional  staff  in  fulfilling  their 
requirements  for  monitoring  and 
providing  statistical  reports  on  the 
IFG  program.  Some  of  the  information 
is  obtained  from  the  State 
implementing  the  particular  IFG 
program 
Type  of  Respondents:  State  or  local 

governments 
Number  of  Respondents:  150 
Burden  Hours:  2,487.5. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Shiley,  (202)  464-2624,  500 
C.  Street  SW..  Washington.  DC  2047.2. 

Comments  should  be  directed  to  Mike 
Weinstem.  Desk  Officer  for  FEMA. 
Office  of  Information  and  Regulatory 
Affairs.  OMB.  Rm.  3235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated;  May  14, 1986. 
Waiter  A.  GirstanUs, 
Director.  Administrative  Support 
[FR  Doc.  86-11368  Filed  5-20-66;  8:45  am) 
BiLUNQ  CODE  arit-ai-u 


Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emeigency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C  Chapter  35). 


FEDERAL  RESERVE  SYSTEM 

Financial  Institutions,  Inc^  Application 
To  Engage  de  Novo  In  Permissible 
Nonttanklng  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under 
§§  225.23(aHl)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)  (1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a)  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  hap  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
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propoMl  can  "raasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  enidency.  that 
outweigh  possible  adverse  efTeets,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sumnyuizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  6. 1986. 

A.  Fedanl  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10015: 

1.  Financial  Institutions,  Inc.. 
Warsaw,  New  York;  to  engage  through 
its  subsidiary  Financial  Institutions 
Services,  Inc.  Warsaw,  New  York,  in  (1) 
acting  as  agent  with  agent  with  respect 
to  any  insurance,  including  but  not 
limited  to  credit-related  insurance,  at 
ofHces  of  Applicant's  bank  subsidiaries 
that  are  located  in  communities  with 
populations  of  5,000  or  less  pursuant  to 
section  4(c)(8)(C)(i)  of  the  Bank  Holding 
Company  Act  ("Act")  and 
9  225.25(b)(8)(ii)  of  the  Board's 
Regulation  Y,  inasmuch  as  Applicant's 
principal  place  of  business  is  "The 
Village  of  Warsaw,  New  York,  the 
population  of  which  was  3,619  in  the 
1960  decennial  census,  and  (2)  acting  as 
agent,  at  offices  of  Applicant's 
subsidiaries  located  in  communities 
with  populations  exceeding  5,000,  with 
respect  to  life,  disability  and  accident 
and  health  insurance  dL«ctly  related  to 
extensions  of  credit  by  applicant's  bank 
subsidiaries  and  any  future  non-bank 
subsidiaries  pursuant  to  section 
4(c)(8)(A)  of  the  Act  and 
i  225.25(b)(8)(A)  of  the  Board's 
Regulation  Y.  The  general  insurance 
agency  activities  will  be  conducted  in 
the  geographic  areas  served  by  offices 
of  subsidiaries  of  Applicant  located  in 
communities  in  New  York  state  with 
populations  of  5,000  or  less.  The  credit 
insurance  agency  activities  will  be 
conducted  in  geographic  areas  served  by 
offices  of  Applicant's  subsidiaries, 
including  offices  located  in  communities 
with  populations  in  excess  of  5,000. 


Board  of  Governor*  of  the  Federal  Reserve 
System,  May  15, 1966. 
WilHaaW.WUas. 
Secretary  of  the  Board. 
(FR  Doc  86-11373  Filed  S-20-W:  8:45  am] 
I  cooc  sns-svn 


Ktebto  nnaneW  Cor^^ttain 
FOruMtloiw  of;  AoquWUons  by;  mmI 
iMrBWV  or  bmw  tfOMMig  wompwiws 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
1 225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holdir^ 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  12. 
1966. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President).aOO 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Marble  Financial  Corporation, 
Rutland,  Vermont:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Marble 
Bank.  Rutland.  Vermont. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Cole  Holding  Company,  Harian, 
Kentucky;  to  become  a  bank  holding 
company  be  acquiring  35.5  percent  of 
the  voting  shares  of  Harco  Bankshares, 
Inc.,  Harlan.  Kentucky,  and  thereby 
indirect  acquire  35.5  percent  of  the 
voting  shares  of  the  Harian  National 
Bank,  Harlan,  Kentucky. 

C.  Faderd  Reserve  Bank  of  (Uoyd  W. 
Bostian,  )r..  Vice  President)  701  East 
Byrd  Street,  Richmond,  Virginia  23261: 

1.  CBSrT  Financial  Corp.,  Fairmont 
West  Virginia;  to  acquire  100  percent  of 


the  voting  shares  of  The  Oak  Mound 
Bank,  Clarksburg,  West  Virginia. 

2.  National  Bankshares,  Inc., 
Blacksburg;  to  acquire  100  percent  of  the 
voting  shares  of  the  National  Bank  of 
Blacksburg.  Blacksbuig,  Viigiijia. 

D.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N,W.,  Atlanta,  Georgia 
30303: 

1.  Farmers  and  Merchants 
Corporation,  Forest.  Mississippi;  to 
acquire  17.6  percent  of  the  voting  shares 
of  First  Mississippi  National 
Corporation.  Hattiesburg.  Mississippi. 

2.  Villa  Rica  Bancorp.  Inc.,  Villa  Rica. 
Georgia:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  bank  of  Villa  Rica.  Villa 
Rica,  Georgia. 

E.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
MiimeapoUs.  Minnesota  55480: 

1.  Treasure  Bancorp.  Inc., 
Plentywood.  Montana;  to  become  a 
bankholding  company  by  acquiring  100 
percent  of  Ae  voting  shares  of  Reserve 
Enterprises.  Inc.,  Plentywood,  Montana, 
and  thereby  indirectly  acquiring 
Montana  National  Bank  of  Mentywood. 
Plentwood.  Montana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  IS,  1966 
WUUam  W.  Wllas. 
Secretary  of  the  Board. 
[FR  Doc.  86-11373  Filed  5-20-86: 8:45  am| 
aaxMa  COOK  saio-si-M 


DEPARTIIEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatratlon 

Advisory  Commmaas;  MooUnga 

AQINCV:  Food  and  Drug  Administration. 


action:  Notice. 


r.  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meethogs:  The  following  advisory 
committee  meetings  are  announced: 

Radiologic  Devices  Panel 

Date,  time,  and  place.  )ime  9, 9  a.m.. 
Rm.  416 12720  Twinbraok  Paricway. 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  9  ajn.  to  10  a.m4 
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open  commiitee  discuMion.  lOaJD.  to  11 
a.m.;  closed  committee  deliberatioDS.  11 
ajn.  to  12  a.in.:  q;>en  comioittee, 
diacuaeioiu  1  p-ia.  to.4;30  pjn.;  Robert  A. 
Phillips.  Canter  for  Devices  and 
Radiological  Heekh  (HFZ-430).  Food 
and  Drug  Administration.  8757  Georgia 
Ave..  Silver  Spring.  MD  200ia  301-427- 
7514. 

Ceaeral  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendatioas  for  their  regulation. 

Agenda — OSpon  public  heanng. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contract  person  before  June  1.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argument  they 
wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  applications  for  magnetic 
resonance  imaging  devices. 

Closed  comatittee  deliberations.  The 
committee  may  discuss  trade  secret  or 
confidential  commercial  information 
relevant  to  premarket  approval 
applications  for  magnetic  rescmance 
imaging  devices.  This  portion  of  the 
meeting  vtiH  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C 
552b(c)(4)). 

Orthopedic  and  RehabOitaliaa  Devices 
Panel 

Date.  time,  aad  place.  June  19. 9-.30 
a.m.  and  June  20, 9  ajn..  North 
Auditorium,  Health  and  Human  Services 
Bldg..  330  independence  Ave.  SW.  (enter 
at  C  St.),  Washington.  \3C 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  June  10. 9:30  a.m. 
to  10:30  a.m;  open  committee 
discussion.  10:30  ajn.  to  4  ^joa  closed 
presentation  of  data,  4  p  jn.  to  5  p.m.: 
open  public  hearing.  June  20, 9  a.m.  to  10 
a.m.:  open  committee  discussion  10  ajn. 
to  3  p.m:  closed  presentation  of  data.  3 
p.m  to  4  pjn.:  Merry  Phillips.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
410),  Food  and  Drug  Administration. 
8757  Georgia  Ave..  Silver  Spring.  MD 
200ia  301-427-723& 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agendo— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 


writing,  on  issues  pending  b^ore  the 
oonunittee.  Those  desiring  to  make 
foimal  presentations  should  notify  the 
contact  person  before  June  12.  and 
submit  a  brief  statement  of  the  general 
nature -of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Qpeii  committee  discussion.  The 
conimittee  will  discuss  premaricet 
approval  applications  (PMA's)  for 
prosdietic  ligament  devices  and  a 
neuromusciuar  stimulation  device  for 
the  treatment  of  scoliosis.  The 
committee  may  also  discuss  guidelines 
for  evaluation  of  prosthetic  ligament 
devices,  electronic  bone  grovrth 
stimulation  devices,  and  a  FMA  for  bone 
cement 

Closed  presentation  of  data.  The 
committee  may  review  and/or  discuss 
trade  secret  and/or  confidential 
commercial  information  relevant  to 
PMA's.  This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c}(4)). 

Allergenic  Products  Advisory 
Committee 

Date.  time,  and  place.  June  26  and  27, 
8:30  a.m..  Conference  Rm.  6,  Bldg.  3lC, 
National  InstiUites  of  Healtii.  9000 
Rockville  Pike,  Betiiesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  June  26. 8:30  a.m. 
to  9:30  a.m.;  open  committee  discussion, 
Jime  28. 9:30  a.m.  to  5  pjn.;  closed 
committee  discussion,  June  27, 8:30  a.m. 
to  2  pjn.:  Clay  Sisk,  Center  for  Drugs 
and  Biologies  (HFN-32),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857, 301-44^-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  allergenic  biological 
products  hitended  for  use  in  the 
diagnosis,  prevention,  or  treatment  of 
human  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
committee  executive  secretary. 

C^n  committee  discussion. 
Approximately  one-half  day  will  be 
devoted  to  each  of  Uie  following  topics: 
(1)  Allergenic  extracts  of  mites, 
Dermatophagoides  pteronyssinus  and  D. 
farinae,  to  include  an  evaluation  of  data 
on  appropriate  source  materials  and 
reference  preparations  and  (2) 
guidelines  for  the  clinical  testing  of 
allergenic  extracts  for  use  in 
immunotherapy. 


Closed  committee  discussion.  The 
committee  will  receive  FDA  staff 
briefings  on.  and  will  discuss  trade 
secret  or  confidential  commercial 
information  relevant  to,  pending 
biological  product  license  applications 
for  aUergenic  products  such  as  modified 
allergenic  extrhcts.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C 
552(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  lt).205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  fihn.  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  aimounced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  peraon  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
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the  bearing  I 
at  the  I 

Per 
items  to  I 
may  ascei 
the 

Aiatelt 
sumaMay  anmtaa  a<  I 
requested  Iraai  tha  Dackat  1 
Brandi  |HFA-a06).  Rm.  4-«B.  Faod  awl 
Drug  Administration,  5600  Rtbars  Laaa 
Rockville.  MD  20867.  Iwlwaf  »  ajn.  and 
4  pjB^  Monday  throagk  Friday. 

Tha  QManoMMoaar.  wttk  Hm 
concunaaca  ot  tha  Chief  Coaaial.  haa 
detenBioed  foe  the  leaaoaa  alated  that 
those  portjoaa  of  the  adviaoiy 
comouttca  aieatiafls  to  daaipiatad  in 
this  notica  shall  be  claaad.  The  Federal 
Advisary  Coiamittea  Act  (FACA).  a* 
amended  by  tha  GovamaeBt  i»  tha 
SunshiM  Act  (Pub.  L.  M-40B).  pafBMta 
such  closed  advisary  coaumttae 
meetings  ia  certain  cimimstanrea 
Those  portkuia  of  a  man  ting  dasigpated 
as  closed,  however,  shall  ba  closed  for 
the  shortest  possibie  tiaaa.  ccHniatant 
with  the  iDteiU  of  dw  dted  sUtutea. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  maetiiig  may  be  closed 
where  the  matter  Cor  tfiscusskm  invofvaa 
a  trade  secret;  coaunerdat  or  financial 
informatieo  that  is  privflaged  or 
confidential:  ittformation  of  a  personal 
nature,  disdosare  of  which  woald  ba  a 
clearly  unwarranted  iavaaiaii  td 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  pwposes; 
information  the  pi  ematui  a  diadosure  of 
which  wonM  be  lifcety  loatgaiBianitfy 
frustrate  hnplementatkm  of  a  proposed 
agency  action;  and  hifuuialhiu  tai 
certain  athar  instances  not  geneiany 
relevant  to  PDA  matters. 

Examples  of  portiona  of  PDA  advhory 
coHHiiftlee  meetings  that  wdhiaiily  amy 
be  closed,  where  accessary  and  in 
accordaiKe  wid»  FACA  uilaiia,  include 
the  review,  chscaaaion.  and  evehmtlen 
of  drafts  of  regalationa  or  guidelines  or 
similar  praexiatiag  iaiemri  agency 
documents,  but  oniy  if  their  preaMture 
diadaaan  ia  liwiy  la  sigailicantiy 
frualrala  hBiiltaiiiHslian  i  ' 


agency  acHMK  review  af  trade  secrets 
and  caafidentia)  ooaHsaffcial  oa  finaiiciat 
inf m  BMtlnn  aahmilled  to  tha  agaati, 

consideratiao  id  awttcta  invulviiig 
investigatory  files  compiled  for  law 
enfdtoanant  paipom;  and  review  of 
mattaia.  andi  aa  pataannei  records  or 


im 


titala  a  clearly 


disdi 

unwarranted 

privacy. 

Example  af  portiona  of  PDA  adviadry 
committaa  amatings  that  ( 
not  be  dosed  indoda  tha  raviaw. 
diacMssJBH.  and  evahmtian  of  general 


predinical  and  ijidi  ill  teat  ptntacoh 
and  procadaaas  far  a  dasa  of  drag*  <ir 
devicas;  cansidsration  of  fabdtwg 
requirennnta  for  a  dasa  of  marketed 
druga  erdavieeac  review  of  data  and 
informalian  an  apacffic  hivaatfgatianal 
or  marlteled  drags  and  devices  that  have 
pi  c  viaaaly  bean  awdapabHt; 
presentation  of  any  after  data  or 
informatian  thai  ia  not  exempt  Inm 
public  dfadoaaw  pnaaant  la  tha  FACA, 
as  amendad;  and.  notably  dcBbeiativa 
sessions  la  fannalala  advice  and 
recommendaHona  to  tlia  agency  on 
matteralhat  da  na*  iadepoidently 
justify  closing. 

Thia  iHrtJCT  ia  iaaaad  andar  section 
10(a)(1)  and  |2)  af  tha  Fedetri  Adviaory 
Committee  Act  ff>dKl»Mg  wa>Wgtai 
770-775  (5  U.&C  App.  I)),  and  FDA'a 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

IMed:May)S.nM. 
)ohnA.Nonii. 

AcUm  Canumnkmeraf Pood  and  Dngfi- 
[FR  Dbc  »-n372  FTbd  -S-20-80(  8:4S  ami 
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Offica  of  Htanan  Davatopmant 


AQCNCv:  Adasiaiatratioa  on  i  _   _ 

Office  of  thanan  DavelopaMnt  Sarvicaa. 

HHS. 

action:  Notica  of  amendooant  to 

stateaieni  af  atganiiation,  I 

and  ilshigatiiam  af  aadiority. 


SUMlAflv:  TMs  BoCica  aaaenda  Pari  D  of 
the  statement  of  Organisation. 
Functions,  and  Del^tiona  of  Aathority 
of  the  Department  of  Health  aad  Huawn 
Services,  Office  of  Hiunan  Development 
Services  (OHDS).  Administratioa  on 
Aging,  to:  (1)  Combine  the  fanctions  of 
the  Office  of  Uaaagement  and  Policy 
Control  (DCQl  (49  FR  17596)  and  the 
OfTice  of  Planning.  Evaluation,  and 
Dissemination  (DGPl  (48  FR  17506)  into 
a  new  Office  of  Maaagement  and  Poficy 
(DGR);  and  to  (2)  revise  DG.10. 
Organization  (47  FR  54552)  to  update  tha 
organizational  Bating  of  the 
Administration  on  Aging. 
EmcnVE  BATK  May  21. 1086. 


ManagenMnt  and  Roftcy  Cantrott  and 
the  Office  of  Pfamiing,  Evaluation,  and 
Dissemination. 

DG.m  Organiiation.  as  pobHsbed  in 
thef adacal  laglslar  on  Daceanber  3. 
1982  (47FR  S4S52);  and  die  Office  of 
Plamdrig.  EvahiatiaB.  and  Dissenrination 
(DGP9,  and  the  Office  of  Management 
and  Policy  Control  (DGQ)^  as  published 
in  the  FMhral  KagMar  en  Aprfl  24. 1984 
(49  FR  17506).  are  deleted  in  their 
entirety  and  replaced  by  the  fdlowiag: 

DGJO.  Organijatioa.  Tha 
Admiiustration  on  Aging  is  headed  by 
the  Commissioner  on  Aging  and  consists 
of: 


Donald  Smith.  Ailanaishation  on  Aging. 
Room  4737.  HHS  Dailding.  330 
Independence  Avanea.  SW„ 
Washington.  DC  XOOk.  Talephona  20»- 
245-0351. 

Amemhnem  to  Part  a  Chapter  D& 
Administration  on  Agtaig  f  AQA)l  DCMt 
Organization;  and  the  Office  af 


Office  af  tha  r isaiiaisi  (DCA) 

Office  of  Program  DavakipnwBt  (DGD) 
Difviaian  af  Research  and 
Demenstrmans  fOGDl) 
Dividon  of  Training  and  Drvefopment 
fDGDBl 
Office  of  State  and  Ti^mi  nn^ama 
{DCH) 
DivfaioR  of  Ptagmn  Management  and 

Regioori  Opwationa  (DGNl) 
Division  of  Operatfona  and  Hscal 
Analyda  (DGNZ) 
Office  of  Management  and  Poficy  (DGR) 
Division  of  Policy.  naaalBg.  and 

Adminiatrafion  (DGRl) 
Diviaioa  of  Technical  Kafaooation  and 

Dissemination  (PCR2} 
OffimefManagemmdmdPttlicy 
(DGR).  Aaalyiaa  and  hrtmysalB  all 
issues  related  la  ADA  ptagiam  pebcy; 
develepa  and  teisipiste  AOA  goala. 
objectives,  plans,  legislation  and 
regulations;  perfbrma  statiatieal 
analyaes  related  to  the  aging:  plans  and 
manages  the  AOA  evaluation  program; 
managaa  a  prolan  far  tha  calaction, 
analysis,  and  diaaamtaation  of 


9fi 


develops  and  j 

managaa  dw  hfedl  ftty 

MaMvanmnl  ftrfanui 

executes  a  vi 

managaasanl  laalia.  Raayanda  to 

inquirlaa  fcoaa  tha  pabMe  hi  tha  farm  of 

letters  -    -    . 

undm  tha  OMar  AmsiTUmn  Act  AB 


apf..., , . 

the  AOA  pnvaai  efBcaa:  Office  of  Slate 

and  THbal  Pkagnna.  and  Offica  of 
I>rogram  Development 

Divkiem  tfMiey,  Pkmnmg,  and 
AdmmwtUmlkm  tPOtt).  Oawdaete  paBcy 
stucUes  on  a  wide  langa  of  isaaes 
affectiiy  AOA  ptayama  and  the  efcfarly: 
solidte  poigr  and  strategy  inpnt  frani  a 
wide  speckam  of  Mgaaiiatimi 
concerned  arldt  the  aghigr  devalopa  ana 
recommend  priorMea  and  strategies  to 
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the  CammigMnnar;  developt  «iui  issaes 
AOA  goals  and  objectives;  aod 
coordinates  the  devdopnent  of 
regulations. 

Coordinates  develofunent  of 
legislative  proposals  wUhia  ADA: 
develops  testimony,  bacVsroHBd 
statements,  and  other  policy  documents 
for  use  by  t!he  Coimnisskmer  In 
legislative  and  other  policy  fuiiuiiB,  in 
coordination  with  OHOSandOS 
legislative  staff  analyzes  proposed  and 
enacted  legislation  related  tSretitly  or 
iwdirectty  to  the  Older  Americans  Act 
analyzes  noii-Foderd  tegwlative  activity 
rcrateQ  to  we  eWerty. 

Prepares  the  AOA  long  and  Aart 
range  plaiir,  provides  inteipretatioii  and 
guidance  for  implementation  of  these 
plans  to  all  AOA  anits;  and  reviews  a8 
AOA  policy  dooonents  for  oonsisteRcy 
with  agency  policy. 

Coordinates  willi  Hm  Office  of  the 
Commissioner,  the  AOA  Office  of 
Program  Development,  the  IfllS  Office 
of  Program  DevtkipBBeBt.  and  oter  ataff 
offices  of  HD6.  and  DepartmeiKal  staff 
offices  on  policy,  planrnqg  and 
legislative  issues  and  developmenL 

Translates  the  loi«  aa<l  •!»'*  "tl^ 
plans  into  procedural  giddaace  lor  AOA 
oonponents  ccBceming  pecConnaoee 
appraisal  piamli^g.  «wuk  plaanim.  and 
budget  preparation.  By  mecuu  of  tUa 
system,  coordinates  the  development  of 
strategies  for  action  and  subsl^aiy 
plans  as  weU  as  processes  for 
monitoriqg  and  reportiag  on  progress 
toward  achieving  stated  ahieotives. 
Worics  with  the  HDS  Office  of  Policy 
Development  in  the  formulation,  review 
and  reportiAg  cS  operational  objectives. 
Worics  wiQi  the  Office  Of  Management 
Services,  OHDS,  to  prepare  budget 
presentatiotts  for  use  at  Departmental. 
Office  of  Management  and  Budget,  and 
Congressional  levels.  Fonnidates  the 
budget  in  accordance  with  Assistant 
Secretary  tHDS)  guidelines  and 
instructions.  Exercises  funds  control  for 
all  formida  yanta.  discretiaaary  grants 
and  contracts,  and  salaries  and 
expenses  accoants.  ftocesses  AOA 
fiscal  docomeots  reqnired  to  malK  and 
manage  yants  and  contracts,  ssidtrada 
finaMial  statas  of  dl  AOA  pragrans 
and  salaries  and  expenses  famds.  Based 
on  fonnila  grsBls  manageoent  poticies 
and  prooedHres  approved  by  the 
Assistant  Secretaiy.  HDS.  controls 
administrative  accountidg  and 
reprogrammiog  of  formula  grant  &nds 
under  the  Older  Americans  Act  Is 
responsible  lor  consultant  services 
review  (Goieral  Administiation  Manual, 
Chapter  8-45). 

Develops  AOA  plans  and  priorities  for 
evaluation  of  programs  in  consultation 
with  appropriate  units.  Manages 


caakacHMgiot  mandated  evaloatioB 
projects  and  performs  intraauiral 
evfidaatioa  atudies.  Ppeyares  reports  of 
the  Msulte  of  pra^am  and  impact 
evalaatiaBS  coadacted  by  and  for  AOA. 
urilk  \tTh^"^  iapui  from  other  AOA 
divuions. 

Coordinates  the  AOA  Central  Office 
Merit  Fay  and  employee  appraisal 
systems  in  accordance  with  Department 
policy,  and  assists  the  Commissioner 
and  oDier  AOA  units  in  implementing 
fhese  systems.  Manages  Ae  AOA 
Central  Office  merit  pay  pool  and 
coordinates  the  granting  of  incentive 
awards. 

Analyses  organization  and  functions 
in  AOA  and  recommends  changes  for 
more  effective  minninn  acooplishmeni, 
develops  staffing  plana,  and  manges  the 
Automated  Office  System  for  AOA. 
Develops  space  utilization  and 
communication  plans.  siq>ervise8 
timekeeping  ssad  payroD  functions  and 
m^intnina  general  liaison  with 
personnel,  management  analysis  and 
administraQve  services  offices  at  the 
OHDS  level  Plans  and  manages  the 
Internal  AOA  staff  development 
acfivity.  Assures  equai  employment 
opportunity  within  the  Central  Office  of 
AOA.  Serves  as  a  central  contact  for 
respon£i^  to  requests  for 
administrative  services. 

Maintains  internal  agency 
communications  systems,  including 
coonHnaling  and  oontrolling  the 
issuance  of  AOA  policy  documents 
(Program  Instructions.  Assistance 
Memoranda,  and  Informafion 
Memoranda^. 

Is  responsible  for  reviewing  requests 
for  information  under  Ae  Freedom  of 
Information  Act  and  arranging  for 
appropriate  responses  to  the  requests. 

Divitioa  of  Technical  lafonoatioa  OBd 
DisseminatioD  (DGR2}.  Is  responsible 
for  the  AOA  technical  and  substantive 
informafion  systems:  provides  technical 
input  to  flie  AOA  planning,  policy 
development  and  budget  cycles  on 
technical  information  systems.  Edits  and 
produces  the  Aging  Magazine  aimed  at 
professionals  and  constituents  in  the 
field  of  a^ng. 

Reviews  all  products  from  AOA  and 
the  Older  Americans  Act  netvrork  to 
identiify  new  findings  which  will  be 
useful  to  older  people  and  professionals 
operating  in  (he  field  of  aging, 
concentrating  particiilariy  on  researdi, 
demonstration  and  evaluation  findings. 
Detanainea  the  relative  utility  of  each 
pioduct  its  potential  users,  and  the  most 
effective  way  to  disseminate 
information  to  users.  Coordinates 
preparation  c^the  amraal  AOA  report  to 
the  President  and  Omgress.  Plans  and 


manages  special  disaeiBinatian  projecta. 
e.g..  Older  Americans  Month. 

Advises  the  Central  and  Regional 
Offices  of  AOA.  State  and  Area 
Agencies  on  Aging,  and  other  agencies 
md  ot^amzatians  on  their  statistical 
data  needs,  uses  of  data,  aadnedwds  of 
collecting  the  data:  maintains  a 
knowledge  of  data  generated  by  a  wide 
range  of  agesdes  and  otganirjitions; 
provides  chmcposon  and  secretariat 
services  to  the  Task  Force  on  Statistics; 
in  support  of  plaBoiag  and  progsam 
requireaaente.  pecfanss  rontine  and 
special  analyses  of  daU  for  AOA 
offices,  odMT  Federal  and  aoa-Federal 
organizations,  and  the  general  pvUic. 

Responds  to  written,  phone  and 
personal  inquiries  from  all  aouroes 
dealing  with  servioes  and  needs  of  the 
aging:  adien  appropriate,  ooonfinates 
the  provision  of  technical  and  policy 
interpretatioos  from  responsible 
organizatianal  ants  widun  and  outside 
AOA.  In  emergency  sitnatiaDS.  refers 
imfivida^  or  f  amnios  to  the 
appropriate  State  and/or  Area  Agenqr 
on  Aging  for  assistance  m  meeting  the 
needs  of  the  oMer  person. 
Doicn  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 
May  14. 1988. 
[FR  Doc.  86-11444  Filed  5-20-86: 8:45  am] 
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DEPAfiniENT  OF  HOUSMQ  AND 
URBAN  I 


[Docket  Na  D-86-«1»;  FH-22471 

Offica  of  tha  Regional  Administrator 
Nmv  York  Regional  OfflM;  DMignrton 

of( 


AOENCK  Departmaot  of  Honsiag  and 
Urban  Development. 
action:  Designation  of  order  of 
succession. 


^ ,  r.  The  Regional  Administrator 

is  designating  officials  who  may  serve 
as  Acting  Regional  Administrator/ 
Regional  Housing  Commissioner  during 
the  absence,  disability,  or  vacancy  in 
the  position  of  Regional  Admiidstrator/ 
Regional  Housing  Commissioner. 
EFFECmrc  IMTC:  This  designation  is 
effective  April  22. 1986. 
FOB  wiTHM  nwommATiom  COSITACr 
Adele  S.  Gensain.  Director, 
Administrative  and  Management 
Servioes  Division.  Office  of 
Administration.  New  York  Regwnal 
Office.  Department  of  Housing  and 
Urban  Devdopment  28  Federal  Plaza. 
New  Yoric.  N.Y.  10278,  telephone  (212) 


/  VoL  51.  No.  96  /  Wedrie«day.  May  21.  1966  /  Noticea 


»«-27n.  fThis  ia  not  •  toU-frM 
number.). 


Badi  of  tfa*  officials  appointed  to  the 
following  poaitioQS  is  designated  to 
serve  as  Acting  Regional  Administrator/ 
Regiooal  HomAag  Commissioner  during 
tlie  ebeenoe.  disability,  or  vacancy  in 
the  positiaa  of  the  R^onal 
Administrator/Regional  Housing 
CommissiMier,  witii  all  the  powers, 
functions,  and  duties  redelagated  or 
mffifptmA  to  the  Regional  Administrator/ 
Regional  Housing  Commissioner 
Provided,  that  no  official  is  authorized 
to  serve  as  Acting  Regional 
Administrator/Regional  Housing 
Commissioner  unless  all  preceding 
listed  officials  in  this  dedgnation  ore 
unavailable  to  act  by  reascm  of  absence, 
disability,  or  vecannr  in  the  position: 

1.  Dqioty  Regimial  Administrator 

2.  Director.  Office  of  Public  Housing: 

3.  Executive  Assistant  to  the  Regional 
Administrator; 

4.  Director.  Office  of  Community 
Planning  and  Development; 

5.  Director.  Office  of  Operational 
Support 

e.  Regional  Counsel; 

7.  Director.  Office  of  Administration; 

8.  Director.  Office  of  Fair  Housing  and 
Equal  Opportunity. 

This  designation  supersedes  the 
designation  effective  October  31, 1964. 

Aolhadtr  Delegation  of  AutlKwity.  27  FR 
4319  (1962^  Sac  7(d).  Department  of  Hooaing 
and  Urban  Devek^nnent  Act  42  U.S.C 
3535(d):  and  Interim  Order  11. 31  FR  815 
(1966). 

Dated  April  22. 1966 


Regional  Adminittrator/Regional  Homing 
Commiaaioner,  Region  II. 
(FR  Doc  86-11399  Filed  5-20-86;  8:45  am] 
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oniGv  Of  ManMnmrman 

[Docket  No.  N-M-18111 

Submisalon  of  Propoeed  Inf ormation 
ColMtlonstoOMB 

AOCNCV:  Office  of  Administration.  HUD. 
action:  Notices. 


ti  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subfect  proposals. 


actwn:  Interested  persons  are  invited  to 
submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
IRtiposal  by  name  and  should  be  sent  to: 
Robert  Fishman.  OMB  Desk  Officer, 
Office  of  Mani«ement  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20603. 


kTNM  contact: 
David  S.  Cristy.  Reports  Management 
OfBcer,  Deportment  of  Housing  and 
Urban  Development,  451 7th  Street  SW., 
Washingtcm.  DC  204ia  telephone  (202) 
75S-«06a  This  is  not  a  toll-free  number. 
■urn  ffwiiTsirr  MrnnMnTinir  Thn 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  die  Paperworii  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  titie  of  the 
information  collection  proposals;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  numbers  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
on  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
wiUi  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department  His  address  and 
telephone  number  are  listed  above. 
Conmients  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 
Proposal:  Credit  Reporting  Form 
,  Office:  Administration 
Form  Number  None 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Individuals  or 

Households  and  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours:  10,800 
Status:  New 
Contact:  John  T.  Stahl  HUD,  (202)  755- 

5163;  Robert  Fishman,  OMB,  (202)  395- 

6880. 
Proposal:  Request  for  Acceptance  of 

Qianges  in  Approved  Drawings  and 

Specifications 
Office:  Housing 
Form  Number  HUD-S2577 
Frequency  of  Submission:  On  Occasion 


Affected  Public  Businesses  or  Other 

Foi^Profit 
Estimated  Burden  Hours:  5X00 
Status:  Extension 
Contact  Kenneth  L  Crandall,  HUD, 

(202)  420-7212:  Robert  Fishman,  OMB. 

(202)  395-t>880. 
Proposal:  Previous  Participation 

Cntificate 
Office:  Housing 
Form  Number  HUD-2530  and  USDA 

FmHA-1944-37 
Frequency  of  Submission:  On  Occasion 
^ected  Public  Individuals  or 

Households  and  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours:  5,400 
Status:  Extension 
Contact  Ion  Will  Pitts.  HUD,  (202)  755- 

6779;  Robert  Fishman,  OMB,  (202)  385- 

e88a 
Proposal:  Survey  of  Mortgage  Lending 

Activity 
Office:  Housing 
Form  Number  HUD-136 
Frequency  of  Submission:  Monthly 
Affected  Public:  Businesses  or  Other 

Foi^Profit 
Estimated  Burden  Hours:  30,600 
Status:  Extension 
Contact:  John  N.  Dickie,  HUD,  (202)  755- 

7270;  Robert  Fishman,  OMB,  (202)  395- 

6880. 

Aothofity:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Uri>an 
Development  Act  42  U.S.C  3535(d). 

Dated:  May  13, 1966. 
DooaM  |.  Ksuch,  |r.. 
Deputy  Assistant  Secretary. 
[FR  Doc  85-11400  Filed  5-20-85;  8:45  am] 
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[Docket  No.  N-88-1610] 

Submission  of  Propossd  Information 
ColsctionstoGMB 

AOCNCV:  Office  of  Administration,  HUD. 
action:  Notices. 


:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  Uie  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  pubUc  comments  on  the 
subject  proposals. 

action:  biterested  persons  are.invited  to 
submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Fishman,  OMB  Desk  Officer, 
Office  of  Management  and  Budget  New 
Executive  Office  Building.  Washington. 
DC  20503. 


UM 
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■  FOR  FURTHEll  INmmunOII  COMTACf: 

David  S.  Cristy.  Reports  Wanayuu'nt 
OITicer.  Depardaent  of  Hoiuiag  and 
Urban  DeveAoptaeat.  451 7th  Street, 
Southwest.  Washington.  i3C  204ia 
telephone  (20^  755-6050.  Tkat  is  not  s 
toU-free  number. 

•UPPLBMENTAMV  UIFOmiATION:  The 
Departraeat  hassubmiUed  the  jmiposais 
described  below  lor  the  oallection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  Hk  title  of  the 
infonnation  ooUection  proposal:  (2)  the 
ofHce  of  the  agency  to  cpUect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
wiU  be  afiiectedby  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hoivs 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement: 
and  (8)  the  names  and  telephone 
numbers  of  an  egency  official  familiar 
with  the  proposal  and  of  the  OXID  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
.other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Departraeat  Uis  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Proposal: 

1.  Schedule  of  Pooled  Loans — 
Manufactuied  Home  Loans 

2.  Issuer  Certification  of  Pool 
Composition — ^Manufactured  Home 
Loans 

Office:  Government  National  Mortgage 

AftsocifltioD 
Form  Number  HUD-11725  and  11739 
Frequency  of  Sabmission:  On  Occasion 
Affected  Public  Businesses  or  Otho' 

For-Profit 
Estimated  Burden  Hours:  900 
Status:  Extension 
Contact:  Patricia  Gifford.  HUD.  (202) 

755-5550.  Robert  Fishman.  OMB.  (202) 

395-«880. 
Proposal: 

\.  Schedule  of  Pooled  Project 
Mortgage:  Snd 

2.  Tandem  Project  Loan  Pool . 
Computation  of  GNMA  Guaranty 
Fee 
Office:  Government  National  Mortgage 

Association 
Form  Number  HUD-11721  and  11745 


Frequency  of  Sabmission:  On  Oocasioa 
ASeoted  Public:  Businesses  or  Other 

For-I¥oflt 
Estimated  Burden  Hours:  55 
Status:  Extension 
Contact  Patricia  Gifford.  HUD,  (202) 

755-559a  Robert  Fishmsn.  OMB.  (202) 

395-6860. 
Proposal:  Application  for  Insurance  of 

Advance  of  Mortgage  Proceeds 
ORice:  Housing 
F<Na  Number:  HUD-g2403 
Frequency  oi  Submission:  On  Occasion 
Affected  Public:  Businesses  or  Other 

For-Profit  and  Non-Profit  Institutions 
Estimated  Burden  Hours:  1,040 
Status:  Extension 
Contact:  Linda  Cheatham.  HUa  (202) 

426-035,  Robert  Fishman.  OMB.  (202) 

395-6880. 
Proposal:  State  Agency  Resp(»ise  to 

HUD  Review  Finding 
Office:  Housing 
Form  Number:  None 
Frequency  of  Submission;  Biennially 
yyfected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  100 
Status:  Extension 
Contact  Conrad  Egan,  HUD.  (202)  426- 

3968.  Robert  Fishman.  OMB,  (202)  395- 


Proposab  Annual  Contributions  for 

Operating  Subsidies — ^Performance 

Funding  System;  Modificati<»  to  the 

Performance  Funding  System 
Office:  Public  and  Indian  Housing 
Form  Number  None 
Frequency  of  Submission:  Annually 
Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  30,400 
Status:  Extenaon 
Contact  John  Comerfoni,  HinD.  (202) 

426-1872,  Robert  Fishman.  OMB,  (202) 

395-6880. 
Proposal:  Change  in  Eligibility  of 

Mortgages  Involving  a  Dwelling  Unit 

in  a  Cooperative  Housing 

Development 
Office:  Housing 
Form  Number  None 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Individuals  or 

Households  and  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours:  1.500 
Status:  Revision 
Contact  Joseph  Emmi,  HUD,  (202)  426- 

007a  Robert  Fishman,  OMB.  (202)  395- 

6880. 
Proposal:  Urban  Homesteading  Program 
Office:  Community  Planning  and 

Development 
Form  Number.  HUD-4027.1  and  4027.2 
Frequency  of  Submission:  On  Occasion 

and  Monthly 


Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  2.400 
Status:  Revision 
Contact  Richard  R.  Burk.  HUD.  (202) 

755^324,  Robert  Fishman.  OME  (202) 

395-688a 

Auliiarity:  Sec  3507  of  the  Paperwortc 
Reduction  Act.  44  U.S-C  3507;  Sec.  7(d)  of  the 
Department  of  Hoasing  and  Urban 
Development  Act  42.  U-SX:.  353S(d). 

Dated:  April  25. 1986. 
Denmi  F.  Geer, 

Director,  Office  of  Information  Policies  and 

Systems. 

[FR  Doc.  86-11401  Filed  5-20-86: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AA-«661-B] 

Alaska  Native  Claims  Selection: 
Ekiutna,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under\he  provisions  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971 
(ANCSA),  43  U.S.C.  1601, 1613.  will  be 
issued  to  Ekiutna.  Inc.  for  approximately 
2.539  acres.  The  lands  involved  are 
located  in  T.  17  N..  R.  3  E..  Seward 
Meridian,  Alaska,  in  the  vicinity  of 
Ekiutna. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Times.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management  Alaska  State  Office. 
701  C  Street.  Box  13.  Anchorage,  Alaska 
99513.  ((907)  271-5960.) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  June  20. 1986,  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land- Management 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 

David  Wickstrom. 

Realty  Specialist,  Alaska  Programs  Staff. 
[FR  Doc  86-11427  Filed  5-20-86;  8:45  am) 
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In  ■OGordance  with  Department 
regulation  43  CFR  265a7(d).  notice  ia 
hueby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
14(h)(8)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971. 43 
U.S.C  1801. 1813(h)(8),  will  be  issued  to 
Sealaska  Corporation  for  approximately 
24.233  acres.  The  lands  involved  are 
within  the  Tcmgass  National  Forest 
Copper  River  Maidian.  Alaska 
T.*6SS,R'73B. 
T.*56S.R.*73B. 
T.*72S,R.*mB. 

T.*74S..R.*85E. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  JUNEAU 
EMPIRE.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
701 C  Street  Box  13,  Anchorage,  Alaska 
99513.  ((907)  271-5980). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  June  20, 1966,  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal  ^ipeals  must  be  filed  in 
the  Bureau  of  Land  Management 
Divisionof  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 
Ann  Adaaw, 

Section  Chief.  Branch  ofANCSA 
Adjudication. 
|FR  Doc  66-11450  Filed  5-20-86;  8:45  am) 


CaMornia  DtMrt  Plan:  AvalabMty 

AOlNCv:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  availability. 


;  Notice  is  hereby  given  that 
the  pre-planning  analysis  for  the  1966 
Amendments  to  the  Califomia  Desert 
Plan  and  the  Eastern  San  Diego  County 
Management  Framework  Plan  is 
available  for  public  review  and 
comment 

Six  proposed  amendments  have  been 
accepted  for  consideration  by  the  1968 
amendment  review  of  these  plans. 

The  proposed  amendments  address 
the  follovring  actions:  1)  Changes  in 


motorited  vehicle  access;  2)  adjustment 
in  the  boundary  of  an  Area  of  Critical 
Environmental  Concern  (ACEC);  3) 
reduction  in  burro  population:  4)  . 
movement  of  a  portion  of  a  utility 
corridor,  and  5)  reclassification  of  a 
small  area  in  the  Eastern  San  Diego 
County  Planning  Unit  The  pre-plan 
describes  the  following  topics: 

1.  Purpose  and  need  for  action: 

2.  Geographic  setting: 

3.  Scope  and  level  of  analysis  planned: 

4.  Significant  resource  values  and  issues: 

5.  Alternatives: 

A.  EIS  preparation  schedule;  and 
7.  PubUc  participation  schedule. 

Comments  are  being  accepted  from 
the  public  until  30  days  from  the  date  of 
this  Notice. 

Htm  RNITMni  MTONMATWN  CONTACT: 

Gerald  E.  Hillier,  District  Manager, 
Califomia  Desert  District  1695  Spruce 
Street  Riverside,  Califomia  92507. 

Dated  May  14. 1986. 
H.W.RiackaB. 

Acting  District  Manager. 

[FR  Doa  86-11378  Filed  5-20-86;  8:45  am] 


Intanttol 

Impact  Statamwit  (EIS)  on  a  Coal-flrad 
Staam/Baclrle  Qanaratmg  Plant; 
TlMMiaand  Sprlnga  Enargy  Park  Pro|aet 

May  15. 1986. 

AOmcv:  Bureau  of  Land  Management 

Interior. 

ACTION:  Intent  to  Prepare  an 

Environmental  Impact  Statement  (EIS) 

on  a  Coal-fired  Steam/Electric 

Generating  Plant  in  Northeastern 

Nevada  and  Notice  of  Scoping  Meetings. 


Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1966.  the  Bureau  of  Land 
Management  Elko  District  will  be 
directing  the  preparation  of  an 
Environmental  Impact  Statement  (EIS) 
to  be  prepared  by  a  third  party 
contractor  on  the  impacts  of  a  proposed 
coal-fired  steam/electric  generating 
plant  the  Thousand  Springs  Energy  Park 
project,  proposed  on  public  and  private 
lands  in  Elko  County  located  in 
northeastern  Nevada. 


rARV  iNromATiON.  The 
Thousand  Springs  Energy  Park  (TSEP) 
project  will  be  jointly  owned  by  Sierra 
Pacific  Resources  (general  partner)  and 
a  consortium  of  private  interests  (limited 
partners).  It  is  anticipated  that  the 
energy  output  and  capacity  of  the  plant 
will  serve  Califomia,  Nevada,  and  other 
western  states.  Sierra  Pacific  Resources 
(SPR)  will  act  as  the  Operating  Manager 
for  the  proposed  project. 


The  site  selection  study  for  the 
proposed  plant  was  conducted  in  1961. 
Several  sites  were  identified  in  a 
Statewide  survey  as  being  / 
environmentally  and  technically 
satisfactory  for  power  plant 
development  Potential  issues  include 
air  quaJit>,  social  and  economic  impacts, 
ground  and  surface  water  quantity, 
waste  disposal  wildlife  and  the  land 
tenure  adjustment 

The  proposal  includes  constraction  of 
eight  250-megawatt  generating  units 
near  Toano  Diaw  in  Thousand  Springs 
Valley,  Elko  County,  Nevada.  Coal  will 
be  supplied  from  mines  in  Utah  and 
Wyoming,  and  is  proposed  to  be 
delivered  to  the  plant  site  by  rail  via 
Cobre  or  Wells,  Nevada.  A  total  of  six 
miQion  tons  per  year  are  expected  to  be 
required  at  full  capacity.  The  proposed 
plant  site  is  located  near  the  Southem 
Pacific  Railroad.  Studies  are  underway 
to  determine  the  optimum  rail  spur 
location  into  the  site. 

The  planned  size  and  arrangement  of 
the  overall  project  takes  into  account 
the  airshed  capacity  in  the  Toano  Draw 
area.  Meteorological  and  air  quality 
monitoring  has  been  conducted  to 
document  pre-project  air  quality  which 
is  considered  good.  Emissions  control 
equipment  will  be  employed  to  comply 
with  Nevada  State  law  and 
Environmental  Projection  Agency 
regulations.  Ground  level  pollutant 
concentrations  will  not  exceed  levels 
permitted  by  National  Ambient  Air 
Quality  Standards.  The  plant  will 
require  approximately  30,000  acre-feet  of 
water  annually.  Water  rights  associated 
with  SPR's  land  holdings  in  Thousand 
Spings  Valley  are  expected  to  be 
suHicient  to  meet  these  requirements. 
Water  is  planned  to  be  delivered  from 
well  fields  to  the  plant  using  a  system  of 
pipelines. 

Energy  generated  at  the  plant  will  be 
conveyed  via  new  power  transmission 
facilities.  Transmission  corridors  and 
terminals  for  distributing  power  will  not 
be  finally  determined  until  participating 
utilities  have  been  identified.  SPR  plana 
to  use  designated  and  planned  utility 
corridors  as  identified  in  Federal  land 
use  plans  within  Nevada  to  the 
maximum  practical  extent  Land  use 
amendments  may  be  necessary  to 
accommodate  some  facilities. 

Construction  of  the  eight  units  will 
continue  over  approximately  20  years 
beginning  in  early  1966.  with  tiie  fltvt 
operatfaig  unit  ready  for  commercial 
operation  in  1993.  Thereafter,  successive 
units  are  planned  to  be  ready  for 
operation  at  two-year  intervals. 
Estimates  of  the  average  and  peak 
construction  labor  force,  as  well  as  the 
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plant  opieraUng  force,  are  curtendy 
being  developed.  The  prQPoaa4  proiect 
will  be  constructed  in  a  spandy 
populated  area  and  moet  of  the  proiect 
work  force  would  be  ass«nbled  from 
beyond  reasonable  conuouting 
distances.  Alternative  project  planning 
includes  providing  living 
accommodations  for  workers  at  the  site, 
or  in  nearby  communities. 

Construction  of  the  power  plant  is 
expected  to  require  approximately2,S00 
acres,  of  which  the  majority  would  be 
used  for  the  coal  stockpile  and  waste 
disposal  ponds.  Public  lands  (|Re8ently 
managed  by  the  Bureau  of  Land 
Management)  will  be  required  for  the 
TSEP  project  in  addition  to  pdvate  land 
holdings.  The  public  lands  needed  to 
acommodate  Oie.power  plant  proposal  > 
would  be  acquired  by  SPR  throu^  a 
land  exchange  with  die  Bureau  of  Land 
Management  The  Toano  Draw  area, 
which  has  a  checkerboard  public/ 
private  land  ownership  pattern  has  been 
identified  by  SPR  as  best  suited  for  the 
proposed  project  In  exchange  for  - 
approximately  ll,a00  acres  of  public 
land  in  Toano  Draw,  the  Bureau  of  Land 
Management  would  acquire 
approximately  11.500  acres  of  private 
land  in  the  Snake  Mountain  Range  west 
of  Wells,  Nevada.  Those  lands  are 
considered  to  be  high  resource  value 
lands  that  would  provide  important 
range,  wildlife,  watershed  and 
recreation  managment  opptxtunities  for 
the  Bureau  of  Land  Management  and  the 
publia 

Alternatives  to  the  proposed  action 
that  are  being  considered  for  analysis 
include:  (1)  No  action.  (2)  Intermediate 
plant  capacity.  (3)  Power  generating  and 
pollution  control  technolc^sists,  (4) 
.  Scheduling  of  units..  (5)  Power  pluit 
sites.  (6)  Transmission  line  routes.  (7) 
Location  of  worker  accommodations,  (8) 
Fuel  supply  and  transport,  (9)  Water 
supply,  and  (10)  I^ant  equipment 

l^e  tentative  project  schedule  is  as 
follows: 
Begin  Public  Comment  Period— April 

1987. 
File  Final  Environmental  Impact 

Statement— August  1967. 
Record  of  Decision— June  1988. 
Complete  Licensing  and  Pennitting— 

July  1989. 
Bef^  Construction  of  Unit  1— Early 

1988. 
Begin  Commercial  Operation  of  Unit  1 — 
Early  1993. 

Hie  Bureau  of  Land  Management's 
scoping  process  for  the  EIS  will  include: 
(1)  Identificatioo  of  issues  to  be 
addressed:  (2)  Identificatioa  of  viable 
alternatives  and  (3)  Notifying  interested 
groups,  bidividaals  and  agencies  to  that 


additional,  mformation  concerning  these 
issues  can  be  obtained. 

The  scoping  process  will  consist  of  a 
news  release  announcing  the  start  of  the 
EIS  process;  letters  of  invitation  to 
participate  in  the  scoping  process;  and  a 
scoping  document  whidi  further  darifies 
the  proposed  action,  alternatives  and 
significant  issues  being  considered  to  be 
distributed  toaelected  parties  and 
available  upon  request 
DATIS:  Two  public  Scoping  Meetings 
wUl  be  held  as  follows: 
7K)0  p jn..  June  24. 1988.  at  the  Wells 
H^Sdiool  Auditorium,  US  Lake 
Avenue.  Wells,  Nevada  and 
7:00  p.m..  June  25. 1988.  at  the  Elko 
ConvMition  Center.  700  Festival  Way, 
Elko.  Nevada. 

Formal  briefings  will  be  conducted  on 
June  23. 1988  for  State  agendes  and 
Congressi(mal  representatives.  An  open 
house  will  be  held  on  June  23. 1986  from 
6-8:30  p jn.  to  respond  to  questions 
regarding  the  proposed  project  at  the 
Holiday  Inn.  1000  R  Sixth  Street  Reno, 
Nevada. 

Additional  briefing  meetings  will  be 
considered  upon  request 
JUDWIH  Written  comments  will  be 
accepted  untU  July  11, 1986.  Comments 
should  be  sent  to  the  District  Manager. 
Bureau  of  Land  Management  ATTN: 
Thousand  brings  Energy  Park  Project 
P.O.  Box  8S1.  Elko.  NV  89801. 
MM  PUKTNIII WFOIIMATION  CONTACT: 
Nancy  Phelps.  (702)  738-4071. 
EowudP.  Spang. 
State  Director,  Nevada. 
(FR  Do&  86-11379  Filed  S-20-8e:  ft45  am] 
I  OOK  4*10-He-H 


lAlaaka  AA-48558-AC 

Prepo— d  ReinatatenMnt  of  • 
Tarailnatad  OR  and  Gas  Laata:  Ataaka 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-48558-AC  has  been  received 
covering  the  following  lands: 
Cqppsr  Rivw  Msridivi.  Aluka 

T.78..R.1W. 

8e&23,8MSW% 
8ec.a«.NMNWM. 
(laoacret) 


and  royalties  acoraifig  from  June  1, 1985. 
the  date«l  terminatioa.  have  been  paid. 

Havii^  met  all  die  requirementafiv 
reinstatement  of  leasa  AA-488S8-AG  as 
set  out  in  section  31  (d)  and  (e)  of  die 
Mineral  Leasbig  Act  of  1920  (30  U.&C 
188).  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease.  / 

effective  June  1. 1985.  subject  to  the 
terms  and  conditions  dted  above. 

Dated:  May  13, 1806. 
Robert  D.  MmiOI. 

Acting  Chief,  Branch  of  Mineral  Adjudication. 
[FR  Doc  86-11452  FUed  6-20-86;  8:45  am  j 


[AlasfcaAA-48747-ACI 

Propoaad  Ralnatatamant  of  a 
Tarminatad  OR  and  Qaa  Loaaa 

In  accordance  with  Tide  IV  of  the 
Federal  Oil  and  Gas  Roydty 
Management  Act  (Pub.  L  07-451).  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-48747-AC  has  been  received 
covering  the  following  lands: 

Cooper  Rivar  Meridian.  Alaska 

T.  7  S..  R.  2  E. 
Sec.  5,  NWV^SWMt. 

40  acres. 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  termtf 
and  conditions  of  the  origind  lease, 
except  the  rentd  will  be  increased  to  $5 
per  acre  per  year,  and  roydty  increased 
to  18  %  percent  The  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  August  1, 
1985,  the  date  of  termination,  have  been 
pdd. 

Having  met  all  the  requirements  of 
reinstatement  of  lease  AA-48747-AC  as 
set  out  in  section  31[dl  and  (e)  of  the 
Minerd  Leasing  Act  of  1920  (30  U.S.C 
188).  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  August  1, 1985.  subject  to  the 
terms  and  conditions  cited  above. 

Dated:  MaylS,  1906. 
Kay  F.  Kkdca, 

Acting  Chief  Branch  of  Mineral  Adjudication. 
[FR  Doc.  06-11451  Filed  5-20-06;  8:45  am) 


Tlie  proposed  reinstatement  of  the 
leasa  wodd  be  under  the  same  terms 
and  conditions  of  die  origind  lease, 
except  the  rentd  will  be  increased  to  $5 
per  acre  per  year,  and  roydty  increased 
to  18  %  percent  Tlie  $500  administrative 
fee  and  the  cost  of  publidiing  this  Notice 
have  been  pdd.  The  required  rentds 
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MoM  Oi  KxpfcraliMi  ft  ftodttdag 
SoattsMt  iBc  kM  nbaMtad  8  DOCD 
deMiniHI  fhv  m4ivMm  ilprapoHS  to 
Conduct  •■  LiM»  OCS-G 1027,  Modi 
103.1ltakil%MAiw 
PropoMd  phni  fcr  ( 
provide  for  the  develspaaat  aad 
production  of  hydrocaiboM  with 
support  activities  to  be  c<»(kicted  froB 
■B  aariioie  base  located  at  Venice, 
LouMana. 

OATl:  The  subject  DOCD  was  deemed 
submitted  mi  May  9i  19e& 

AOMMM:  A  copy  of  the  subject  DOCD 
is  availaMa  f 


Mexico  OCS  Regim,  Minerals 
MiiiiipiBsiH  Sarvkasi  WW  Waift 
Causeway  BNd^  Bmm  147,  MataMa; 
LouiaiaM  fOOks  HoHK  f  aJB.  to  kai 


MTlOir 


Michaw  )•  lOTBeffs  BniaralB 
Management  Sanrka.  Gd<  af  Maxk» 
OCS  Region.  Roles  and  Prodactioa, 
Plans,  Flatfcvm  and  PtpaUae  Section. 
Exploration/Development  Rans  Utait; 
Phone  (504)  83fr-0e75. 


contained  in  DOCDs  available  to 
affected  States,  exacaMraa  al  I 
Stateaklaaalfoi 

intiiraatod  parth 

Decaflibar  la.  MTK  (M  FR  iM8B). ' 
pcai^icaa  and  procadaraa  are  sat  oal  ha 
revised  1 25034  of  Tltla  »  of  the  CRF. 

1X)9ML 


I 

Regional  Dinctor.  GutfofMnimOCS 

Region. 

|FR  Doc  86-114M  Filed  S-20-«ei  8:45  «■! 


Dawalopinant  Opandona  Coo^#'*y***^" 
Ducuiiiant 


Minerals  Management  Service. 


:  Notice  of  the  Receipt  of  a 
Ptopoaed  Development  Opmtions 
t  Docoment  (DOCD). 


cNBtwa  ta 
Koch  Bxpioratioik 
safaaiatoiaDOGD 
adivMaaitpaapaaaato 
Leases  OC8-C  73M  and 


tr 


hydrocaabaav  with  I 
be  conducted  froia  aa  t 
located  at  ( 

i»ATi:  The  subject  DOCD  \ 
submitted  aaMsyia:  II 
must  ba  saoaivad  witUa  15  dafa  of  the 
date  of  this  Nottoa  aa  16  dvf*  after  the 
Coastal  MaaaiaaMBl  SactteB  leoaivea  a 
capf  of  the  DOCD  finaa  tha  Mtoanb 
Management  Service. 

ABDWMncA  copy  af  the  aaa^act 
DOCD  to  availaUa  for  pahienriaw  at 
the  Offiee  af  tl»  RagteMl  Diracter.  Gair 


Managaaseal  Sanrica,  3301  North 
Cauaawvy  Bbd.  Raaai  147.  ' 
T  arisiiia  (fOmm  ItoMs  f  aja.  to 
pjn^  Monday  through  Friday).  A 
tha  DOCD  Md  tha  acaaaipa^ftai 
Consistency  CertlAcaltoB  aaa  ata 
availaMa  iar  paUto  revtow  al  the 


capyof 


8251 
Louisiana  (( 

pjOi,] 

poUic  may  aahail  eaaaMDla  to  tha 
Coastal  Management  Sectkai,  Attanttea 
OCS  Plans.  Poet  OCBoa  Box  44386,  Baton 
Rouge,  Loodalana  7O0OS. 


Angle  D.  Gobert:  Minerala  Management 
Service,  Guff  of  Mexico  OCS  Region. 
Rules  and  Productioa.  Plaak  PUtfasm 
and  Pipeline  Section:  Exploration/ 
Developmant  Plaw  UaM,  Phene  (lOI) 


liTIOIKThe 
purpose  of  this  Notice  ia  to  bifem  &a 
public  pwaoaaf  to  Sac  25  of  the  OCS 
Landa  Act  ABMBdmanto  ol  1978.  that  the 
Mnerab  Manafamant  Senrtoa  ia 
considering  aapnwal  of  the  DOCD  and 
that  it  is  avaitoUe  fbr  public  review. 
Additionally.  Mi  NoHea  to  to  hifarB  tie 
pubUc.  pursuant  to  1 030.61  of  nth  U  of 
the  CFR,  that  the  CoastatMaaagaaMnl 
Secticm/Louisiana  Deparfmeat  ot 
Natural  Resources  is  reviewing  the 
DOCD  far  I  iiHililiiiij  withdw 


partiea 

iom(«tiR 

Those 


30 


aad 


Dated:  Mky  IS.  nas. 


13. 

ire 
2Ml3f<rfTMr 


I- 

Ragionai  Dinctor.  OUfefHuueo  OCS 

Region, 

[FR  Dae  8»-lM5S  Filed  »-«>-aii  •>•»  aa) 


MTCWUTIONAL  THAOE 


itok 332-3271 


^^wav  ^^wW  ^^•^^w  ^m^^^^p%B  ^w^p 


UA  lateinattonal  trade 


oflili«data. 


iThawvittaaatot 

lalattoi  to  raporto  to  ha  ] 
years  liM7  throi«^  1906i 
subadttad  na  later  thaa  May  1  of  tha 
raapactiva  year. 

Notica  of  the  iavaatigaltoa  was 
pubMahadtothaPiimliriil  lirafMay 
14.  lOift  (VeL  51.  p^a  17VS). 


lMawl:Mayl4.tnB. 

By  oniSr  of  the  ConuBiMioa. 

iJLl 


Seaeterjf. 
[FRDec48-114a»FtUdl  to  W» 


piuistipiliiHB  Itoa.  m-1ll-37l»  271^  and 
2iO<Fkiaqi 


On  the  basis  of  the  record  *  developed 
in  tha  ■aiijutl  toisilttatlaaa  ito 
Commission  determines.*  pursuant  to 
section  736(b)  ef  *a  Tariff  Act  of 
1930(19  U.S.C  19n^%  that  aa  hidaatry 
intheUnltadStalaatoi 
injufad'bfnaaoaafl 


>  n*  iveoiri  Is  dafhMd  fei  I  VJ(q  of  Ito 
r— ■.u.faiB-.  But—  et  Pmctlea  and  PtOMdaw  fto 

■VloaCtoim 

•  Co^itataMr  BMMdik  ( 
imlustty  te  Ito  ItaaMiSttlMai 
•NwTto 


ItoAallteUJjCl 

r  wo«M  kn*  bM»  tola*  to*  far  My 
I  of  M^oidbliaa  of  MlriM  oT  db« 
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BraziL  iCarM.  aad  Tanvaa  of  oertain 
nocaHoy.  ■alhahla  caa4  iren  yipe 
fittii^i,*  «rb8<ti«r  or  aot  advaaoad  in 
coadilieB  by  opaiaHaaa  or  procawei 
(such  aa  thraadin^  aobaaqaeBt-to  tfie 
casting  procaaa.  provided  lor  in  itaaM 
610.70  and  6K).74  of  the  Tariff  Scbedalea 
of  the  United  States,  which  have  bnea 
found  by  the  Department  of  Commeree 
to  be  sold  in  the  United  Slalee  at  leia 
than  fair  valve  (LTFV). 

Background 

The  Conousuon  instituted  these 
investigations  effective  {anvaiy  13.  VIO&, 
foUowing  prelimiaary  detaiminationa  by 
the  Department  of  Conunarce  that 
imports  of  certain  nalleabta  cast-iron 
pipe  Fittings  from  Braail,  Korea,  and 
Taitvan  iwere  beiag  sold  at  LTFV  within 
the  BManii^  of  section  731  of  the  Act  (19 
U^XI  1673).  Notice  of  the  iiutitttliai  of 
the  Coouaiesion's  iavastiiatiens  and  of 
a  pabUe  hearing  to  be  held  in  ceaaedian 
theremth  «vas  9«an  by  poating  oopioa  of 
the  notice  in  tlie  Office  of  the  SaorelBfy. 
U.S.  International  Trade  Coanission. 
Washington.  DC  and  by  pnbiiabuig  the 
notice  in  the  Fadsrai  Bnftolsr  of 
February  6.  IflM  (51 FR  4«G0).  The 
headog  was  held  in  WasMi^ton.  DC,  on 
April  14 19W.  and  all  persons  who 
reqaastad  the  optortunity  were 
permitted  to  appear  hi  person  or  by 
counsel. 

The  CoHMaiaaion  trananiitted  its 
determinations  in  thaaa  invasligatkms  to 
the  Secretery  of  CoaMMToe  on  May  12. 
198&  The  views  of  dw  Conuniaaion  are 
contained  in  USITC  Publication  1945 
(May  1986),  entitled  "Certain  Cast-Iron 
Pipe  Fittings  from  Bradl,  The  Republic 
of  Korea,  and  Taiwan:  Determinations 
of  the  Commission  in  Investigations 
Nos.  731-TA-278  through  280  (Final) 
Under  the  Tariff  Act  of  193a  Together 
With  the  Information  Obtained  hi  the 
Investigations." 

Issued:  May  13. 1986. 

By  order  of  tk«  Cn— Wisinir 
Keimelh  R.  Maaoo, 
Secretary. 

|FR  Doc.  86-11422  FUed  S-20-B8: 8:45  am] 
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[Investigation  No.  731-TA-326 

Frozon  Concanlratod  Oranga  Juto* 
From  BrazI;  Import  bivasligation 

AQCNCr:  hitemational  Trade 
Commission. 


rOuMi 


■  Such  llttinsi  arc  iuM  wilk  I 
rating!  of  ISO  pounds  p«r  iquaic  indi  lp«q  and 
hea vy-da»y  yie— uw  tattnea  qf  »SS  yai  Ctaew  loBfc 
HlliaM  aat  an* 


ACTWK  faHlitution  of  prelinilnaiy 
antidamping  faivestigation  and 
schedahag  of  a  conference  to  be  held  in 
connectian  with  the  investigation. 

SUaniAIIV:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  Na  731-TA- 
326  fhehminaiy)  under  section  733(a)  of 
the  Tariff  Act  of  1830  (19  U.S.C. 
1873b(a))  to  detennine  whether  there  is 
a  reasonable  inification  that  an  industry 
in  ^  United  States  is  materially 
injured,  or  Is  threatened  widi  material 
injury,  or  the  estabhahment  of  an 
industry  In  the  United  States  is 
ma«oriiMy  retarded,  by  reason  of 
imports  from  Brazil  of  frozen 
concentrated  orange  juice,  provided  for 
in  item  165.29  of  the  Tariff  Schedules  of 
the  United  States,  whidi  are  alleged  to 
be  sold  in  the  Untied  States  at  leas  dian 
fair  value.  As  provided  in  section  7931%), 
the  Commission  must  complete 
preliminary  antidumping  investigations 
in  45  days,  or  in  this  case  by  June  23. 
1086. 

For  further  information  concerning  the 
conduct  of  this  hivestigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure.  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207).  and  Part  201.  Subpart 
A  diroe^  B  (19  CFR  Part  201). 

U  PlClilW  OMtaz  May  &  1986. 

TON  RmTHER  IMTOMIATION  CONTACT 

David  Coombs  (202-523-1376).  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  701 E  Street  NW.. 
Washhigton.  DC  2043&  Hearing- 
impaired  individuab  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Conuaisaion's  TDD  terminal  on  202-724- 
0002. 
supnjmeNTARv  information: 

Background 

lids  investigation  is  being  instituted 
in  response  to  a  petition  Rled  on  May  9, 
1986  by  Florida  Citrus  Mutual,  Lakeland. 
Florida. 

Partidpation  in  the  investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  witii  the  Secretary 
to  the  Commission,  as  provided  in 
1 201.11  of  die  Commission's  rules  (19 
CFR  901.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
die  Federal  Kagbler.  Any  entry  of 
appaaranoe  filed  after  diis  date  wiH  be 
referred  to  the  Chairwoman,  wdio  will 
detaraune  whether  to  accept  the  late 
entry  for  good  cause  diown  by  the 
person  desiring  to  file  the  entnr- 


ServkaKst 

Pursuant  to  {201.11(d)  of  die 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  service  Ust 
containing  the  names  and  addresses  of 
all  persons,  or  thefr  representatives, 
who  are  parties  to  this  investigadan 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  fS  20L16(c)  and  2/ffJi 
of  the  rules  (19  CFR  201.16(c]  and  207  J], 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  ail  other 
parties  to  the  investigation  (as 
indentified  by  die  service  VHt},  and  a 
certificate  of  service  must  accompany 
die  document.  Tlie  Secretary  wiH  not 
accept  a  document  for  fittog  ndthout  a 
certificate  of  service. 

Conference 

The  Director  of  Operations  of  die 
CoBudasion  has  sdiodideri  a  eonierenoe 
in  oonneetiaa  adth  this  faivestigation  for 
9:30  a.m.  on  June  2, 1986  at  the  UJ&. 
International  Trade  Commission 
Bull Ai^  m  B  Street  NW.,  Wariifaigton. 
DC.  Parties  wishing  to  participate  in  the 
conference  ahonid  contact  David 
Coombs  (209-623-1976)  or  Lynn 
Feadierstone  (202-623-0242)  not  later 
Uian  May  29. 1986  to  arrange  lor  their 
appearance.  Parties  in  support  of  die 
imposition  of  antidumping  duties  in  this 
investigadtm  and  parties  hi  opposition 
to  the  hnposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  nuke  an  oral 
presentation  at  the  conierence. 

Written  stAmission 

Any  person  may  aubaut  to  the 
Commission  on  or  before  June  5, 1906  a 
written  statement  of  informatian 
pertinent  to  itte  subject  of  the 
investigation,  m»  provided  in  1 207.15  of 
the  Conwdssion's  rules  (19  CFR  207.15). 
A  signed  ordinal  and  fourteen  (14) 
copies  itf  eadi  submission  must  be  filed 
widi  the  Secretary  to  the  Conuniasion  in 
accordance  with  %  201.6  of  die  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  oonfidoitial  business  data 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:45  a  jn. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary  to  the  Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  cleariy  labeled  "Confidential 
Business  farfbrmation."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  820L6  of  the 
Commission's  rules  (19  CFR  201.6). 


BEST  COPY  AVAILABLE 


/  Vol  51.  No.  96  /  Wedne»day.  May  a.  1966  /  Notices 


:  lUs  iD««ati«itioa  is  being 

i  MidwMlhacity  of  dw  Tariff  Act  of 

isaanib  VB.  Tiri*  aoUoi  is  priiUriMd 
pomwal  to  I  ar^  of  Um  Coomisiioa's 
nilss(1*CFRa07.U). 


:May14.19aa. 

ByocdwaftlMi 

SscrstBiy 

[PR  Doc  86-U4M  FiM  S-aO-aa;  8:45  am) 


NObSST-T 


To  RMlnV  MM  Vl 


R  International  Trade 
Commisaion. 

ACnONc  Determination  to  review  and 
vacate  as  moot  an  initial  determination 
(ID)  designating  ttie  investigation  more 
complicated 


I  Notice  is  hereby  given  that 
the  Commission  has  determiiBed  to 
review  and  vacate  the  administrative 
law  judge's  (AIJ)  ID  desiyiating  the 
above-captiooed  investi^tion  more 
complicated  and  extentUng  the  deadline 
for  comi^etion  of  the  investigation  by 
two  months. 


mOM  CONTilCT: 
John  Kingery.  Esq.,  Office  of  the  General 
Counsd,  U.&  International  TMde 
Commission,  telephone  202-523-ie3& 

Mardi  31. 1986,  respondent  Darjung 
Industrial  Co..  Ltd.  (Daijung)  filed  a 
motion  (Motion  225-37)  for  an  extension 
of  time,  or  in  the  altonative  for  an  order 
desi^iating  the  investigation  more 
complicated.  On  April  11. 1966.  the  ALJ 
issued  Order  No.  30  granting  Darjung's 
motion  for  extension  of  time.  On  the 
same  day  die  AL|  issued  an  ID.  Order 
No.  31.  designating  the  investigation 
more  complicated  (and  incorporating  by 
reference  Order  Na  30).  Petitions  for 
review  dT  the  ID  were  received  from 
complainant  Southwest  Laboratories. 
Inc..  and  the  Commission  investigative 
attorney. 

On  May  7. 1966.  the  AL|  issued  Order 
No.  32  reopening  the  record  to  include 
Darjung's  answer  to  the  complaint  and 
other  documents.  However.  Darjung  did 
not  file  a  pre-hearing  statement  or 
exhibits  by  the  Aprfl  3a  1986.  deadline. 
The  AL|  stated  that  no  further  evidence 
would  be  accepted  from  Darjung  and. 
therefore.  Orders  Nos.  30  and  31  were 
no  longer  necessary. 

The  Commission  has  determined  to 
review  die  ID  (Order  Na  31)  and  to 


vacate  it  as  moot  in  light  of  Order  Na 
32.  In  makii^  this  dettnuination.  the 
Commission  neither  affirms  nor  reverse 
Order  Na  31  and  therefore  does  not 
adopt  any  of  the  language  or  rationale  of 
OrdierNa31. 

Copies  of  the  ALfS  ID  and  aU  other 
nonconfidential  documents  filed  in 
connection  with  diis  investigation  are 
available  for  Inspection  during  official 
business  hours  (6:45  son.  to  5.-15  pjn.)  in 
the  Office  of  die  Secretary.  U.8. 
International  Trade  Commission,  701 E 
Street  NW..  Washii^fon,  DC  20436. 
telephone  202-623-0161. 

Hearing-impaired  individuals  are 
adviseduatinformation  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 


Iasii«i:Mayl9.1886. 
By  ardor  of  tin  Coouniuion. 
KssBSlh  R.  Mason. 

Secntary. 

[PR  Doc  8B-11423  Filed  S-20-aB:  B:4S  un] 
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Mid  Parts  IIIMVOh  COMMMMlOfl 

DacWon  Exlpndhi0  Um  Tinw  for 
DataminlnQ  Wnalliar  To  Ravww  Initial 
Datanwlnatlon  QranUng  SMpulatad 
Motion  for  Partial  Summary  Judgmant 

AOBNCV:  International  Trade 

Commission. 

action:  Extension  of  time  to  decide 

whether  to  review  initial  determination 

granting  complainant's  stipulated 

tnotion  for  partial  summary 

determination  (Order  No.  13). 


r.  Notice  is  hereby  given  that 
the  Commission  has  determined  to 
extend  the  period  of  time  in  which  it  will 
decide  whether  to  review  the  initial 
determination  (ID)  of  the  presiding 
administrative  law  judge  (ALJ)  granting 
the  complainant's  stipulated  motion  for 
partial  summary  determination.  The 
extension  of  time  will  make  the 
timeframe  for  determining  whether  to 
review  Order  No.  13  coextensive  with 
another  ID  (Order  No.  16)  terminating 
the  entire  investigation. 
MM  ruiiTNni  airowMATiow  contact: 
Randi  S.  Field.  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0281. 

SUaMJOMMTAilV  aMMMATlOW  On 
March  19. 1986,  respondents  American- 
Newlong.  Ino,  and  Newlong  Machine 
Works.  Ltd..  filed  a  motion  (Motion  Na 
236-11)  for  leave  to  file  admissions  in 
lieu  of  discovery  on  the  issue  of 


economic  injury.  On  March  24. 1986, 
complainant  Axia.  Incorporated,  filed  a 
stipulated  motion  (Motion  No.  236-12) 
for  summary  detennination  that  there  is 
injury  to  die  domestic  industry.  The 
com^ainant  filed  a  supplement  to  its 
motion  on  April  2. 1986.  On  April  la 
1986,  the  presiding  ALI  determined  that 
there  are  no  genuine  issues  of  material 
fact  that  preclude  summary 
determination  on  the  issue  of  injury  to 
the  domestic  industry,  and  he  issued  an 
initial  determination  granting  the 
complainant's  stipulated  motion  for 
summary  determinatioiL  No  petitions  for 
review  of  the  ID  or  Government  agency 
or  public  comments  have  been  received. 
On  May  2. 1986.  the  ALJ  issued  Order 
No.  16  granting  a  joint  motion  to 
terminate  the  investigation  in  its  entirety 
on  the  basis  of  a  settiement  agreement. 

This  action  is  taken  under  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C  1337)  and  |§  201.14(b)  and  210.53 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.14(b).  210.53). 

Copies  of  the  presiding  ALfs  ID  and 
all  o&er  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  die  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  DC  20436,  telephone  202- 
523-0161.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002. 

Issued:  May  12. 1986. 

By  order  of  the  Commission. 
KauMlfa  R.  Mason. 
Secntary. 
[FR  Doc  i»-11421  Filed  5-20-86;  8:45  am] 
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Cartahi  Nut  Jawalry  and  Parta  Tharaof; 
Commlaaion  DacWon  to  Ravlaw  and 


TamUnatlng  Invaatlgatlon  aa  to  Ona 
RMpondant  on  tha  Baaia  of  a  Conaant 

Ordar 

AOtNCV:  U.S.  International  Trade 

Commission. 

action:  Review  and  remand  of  initial 

determination  concerning  termination  of 

investigation  as  to  one  respondent  on 

the  basis  of  a  consent  order. 

■UMMOWV  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  review 
and  remand  an  initial  determination  (ID) 


^J'lAJI* VA  '^lO';  -^^df^ 


Fwlwal  Regtotor  /  Vol  51.  No.  98  /  Wednesday.  May  21.  198(B  /  Notices 


18673 


(Order  No.  42)  granting  a  joint  motion  to 
terminate  the  Invtstigation  as  to 
respondent  RDCO,  Inc  (ROCO)  on  the 
basis  of  a  ctmsent  order. 

FON  niRTHai  iNPonMArroN  contact: 
Randi  S.  Field.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-S23- 
0261. 

SUPPUMCNTAIIV  MFOIIMATKHi:  On 
September  16. 19S5.  Kukui  Nuts  of 
Hawaii.  Inc.  (KNH)  filed  a  section  337 
complaint  with  the  Commission  alleging 
imfair  methods  of  competition  and 
unfair  in  the  importation  and  sale  of  nut 
jewelry  and  parts  thereof.  On  February 
28, 1966,  complainant  KHN,  respondent 
RDCO,  and  the  Commission 
investigative  attraney  filed  a  joint 
motion  to  terminate  the  investigation  as 
to  respondent  RDCO  on  the  basis  of  a 
consent  order.  On  April  22. 1986.  the 
presiding  adminatrative  law  judge  (ALD 
issued  an  ID  granting  die  modon  and 
terminating  this  investigation  as  to 
respondent  RDCO  on  the  basis  of  the 
consent  order.  No  petitions  for  review  or 
comments  from  die  public  or 
Government  agencies  concerning  the  ID 
were  received.  Subsequently,  however, 
the  ALj.  by  Orders  Nos.  47-5a  denied 
apparendy  idenUcal  motions  with 
respect  to  othet-  respondents  in  this 
investigation.  In  light  of  the  denial  of 
these  other  motions,  theXkimmission 
determined  to  review  the  ID  and  to 
remand  it  for  reoonsideration  by  die 
ALj.  This  remand  does  not  constitute  an 
instruction  as  to  the  outcome  of  such 
reconsideration. 

This  action  is  taken  under  the 
authority  of  secUon  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  Commission 
rule  210.53  (19  CFR  210.53). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  die  Secretary,  U.S. 
International  Trade  Commission,  701 E 
Street  NW..  Washington.  DC  20437. 
telephone  202-523-0161.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Issued:  May  IS,  1S6B. 

By  order  of  tlie  Commiulon. 

KraMthR-Maso^ 

Secretary. 

|FR  Doc.  86-11419  Filed  S-aO-BB:  6:46  am) 
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C«rtiin  NutJmMlry  and  Parts  Tlwnof; 
ConMHlBalon  Dadalon  To  Ravlaw  and 
Ramand  Mtlai  Dvtannination 
Tacmlnattng  InvasUgatlon  as  to  Ona 
Raapondant  on  tha  Baaia  of  a  Conaant 
Ordar 

AOCNCV:  U.S.  International  Trade 

Commission. 

ACTION:  Review  and  remand  of  initial 

determination  concerning  termination  of 

investigation  as  to  one  respondent  on 

the  basis  of  a  consent  order. 


r.  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  review 
and  remand  an  initial  determination  (ID) 
(Order  No.  35)  granting  a  joint  motion  to 
terminate  the  investigation  as  to 
respondent  Blair.  Ltd.  (Blair)  on  the 
basis  of  a  consent  order. 
MM  RNITHER  INFOmUTKNI  CONTACT: 

Randi  S.  Field,  Esq..  Office  of  die 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0261. 

si»nnKNTAiiv  information:  On 
September  16, 1985,  Kukui  Nuts  of 
Hawaii.  Inc.  (KNH)  filed  a  section  337 
complaint  with  the  Commission  alleging 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  and  sale  of 
nut  jewerly  and  parts  thereof.  On 
February  18. 1986.  complainant  KHN. 
respondent  Blair,  and  die  Commission 
investigative  attorney  filed  a  joint 
modon  to  terminate  die  investigation  as 
to  respondent  Blair  on  the  basis  of  a 
consent  order.  On  April  11, 1986,  die 
presiding  administrative  law  judge  (ALJ) 
issued  an  ID  (Order  No.  35)  granting  the 
modon  and  terminating  this 
investigation  as  to  respondent  Blair  on 
the  basis  of  the  consent  order.  No 
petitions  for  review  or  comments  from 
the  public  or  Government  agencies 
concerning  the  ID  were  received. 
Subsequendy.  however,  the  AL),  by 
Orders  Nos.  47-5a  denied  apparendy 
identical  motions  with  respect  to  other 
respondents  in  this  investigation.  In  light 
of  die  denial  of  these  other  motions,  the 
Commission  determined  to  review  the 
ID  and  to  remand  it  for  reconsideration 
by  the  AL).  This  remand  does  not 
constitute  an  instruction  as  to  the 
outcome  of  such  reconsideration. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1990  (19  U.S.C.  1337)  and  Commission 
rule  210.53  (19  CFR  210.53). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  f pr  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 


the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  DC  20436, 
telephone  202-523  061.  Hearing-impaired 
persons  are  advised  that  information  on 
this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

Issued:  May  15.  l.«86. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  86-11420  Filed  5-20-86;  8:45  am) 

MLUNQ  COOC  TOOO-Oa-M 


[Investigations  Noa.  701-TA-24«  (Final)  and 
731-TA-259-260  (FtnaOl 

Offshore  Platform  Jacketa  and  Piles 
From  tha  Republic  of  Korea  and 
Japan;  Import  Inveatigatlon 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,*  the 
Commission  determines,*  pursuant  to 
section  705(b)  of  die  Tariff  Act  of  1930 
(19  U.S.C.  1671d(b)),  that  industries  in 
the  United  States  are  materially  injured 
by  reason  of  imports  from  the  Republic 
of  Korea  (Korea)  of  offshore  platform 
jackets  and  piles,*  provided  for  in  item 
652.97  of  die  Tariff  Schedules  of  the 
United  States,  which  have  been  found 
by  the  Department  of  Commerce  to  be 
subsidized  by  the  Government  of 
Korea." 

The  Commission  further  determines, 
pursuant  to  section  735(b)  of  the  Act  (19 
U.S.C.  1673d(b)).  diat  industries  in  die 
United  States  are  materially  injured  by 
reason  of  such  imports  from  Korea  *  and 


■  The  record  it  defined  in  tec.  207.2(i|  of  the 
Committiont  fiulet  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

»  Chairwoman  Stem  did  not  participate  in  thete 
inveBtigationi  in  order  to  avoid  any  possibility  or 
appearance  of  conflict  of  interest. 

»  In  investigation  No.  701-TA-24e  (Final)  Vice 
Chairman  Liebeier  finds  that  industries  in  the 
United  States  are  not  materially  injured  or 
threatened  with  material  injury,  and  that  the 
establishment  of  industries  in  the  United  States  is 
not  materially  retarded,  by  reason  of  imports  of 
subsidized  offshore  platform  jackets  and  piles  from 
Korea. 

*  These  products  are  steel  jackets  (templates) 
and/or  piles  for  offthore  platformt.  subassemblies 
thereof  that  do  not  require  removal  from  a 
transportation  vesael  and  further  U.S.  onshore 
attembly.  and  appurtenances  attached  to  the 
jackets  and  piles.  These  products  constitute  the 
supportii^  stnicturet  which  permanently  affix 
offthore  drilling  and/or  production  platfonns  to  the 
ocean  floor.  Appurtenenoet  indude  grouting 
tyttems;  boat  landings,  preinstalled  conductor 
piples  and  similar  attachments. 

*  Investigation  No.  70l-TA-24e  (Finat). 

*  Investigation  No.  731-TA-2Se  (Final). 
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Japan.*  which  have  been  found  by  the 
Department  of  Commerce  to  be  sold  in 
the  United  States  at  less  than  fair 
value.' 

Background 

The  Commission  instituted  - 
investigation  No.  701-TA-248  (Final) 
effective  July  19, 1985.  following  a 
preliminary  determination  by  the 
Department  of  Commerce  that  imports 
of  offshore  platform  jackets  and  piles 
from  Korea  were  being  subsidized 
within  the  meaning  of  section  701  of  the 
Act  (19  U.S.C  1671).  The  Commission 
instituted  investigations  Nos.  731-TA- 
259  and  280  (Final)  effective  November 
25, 1985,  following  preliminary 
determinations  by  the  Department  of 
Commerce  that  such  imports  from  Korea 
and  Japan  were  being  sold  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Act  (19  U.S.C.  1673).  Notice  of 
the  institution  of  these  investigations 
and  of  a  public  hearing  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notices  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington.  DC,  and  by  publishing  the 
notices  in  the  Fedecal  Register  of  August ' 
7. 1985  and  December  12, 1985  (50  FR 
31932.  50854).  The  bearing  was  held  in 
Washington,  DC,  on  April  2, 1986,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  May  14, 
1986.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1848 
(May  1986),  entitled  "Offshore  Platform 
jackets  and  Piles  from  the  Republic  of 
Korea  and  Japan:  Determination  of  the 
Commission  in  Investigation  No.  701- 
TA-248  (Final)  and  Determinations  of 
the  Commission  in  Investigations  Nos. 
731-TA-259  and  260  (Final)  Under  the 
Tariff  Act  of  1930.  Together  With  the 
Information  Obtained  in  the 
Investigations." 

Issued:  May  14, 1986. 

By  order  of  the  Commission. 
Kenneth  R.  Maaon, 
Secretary. 
(FR  Doa  86-11428  Filed  5-20-86:  8:45  am] 
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'  Investigation  No.  731-TA-280  (rinal). 

•  In  investigation!  No*.  731-TA-2Sfl  and  UO 
(Final)  Vice  Chairman  Liebeler  rinds  that  an 
industry  in  the  United  States  is  materially  injured 
by  reason  of  dumped  imports  of  jackets  froB  Korea 
and  (apan-  but  that  an  industry  in  the  United  Suiet 
is  not  materially  injured  or  threatened  with  material 
injury,  and  that  the  establishment  of  an  industry  in 
the  United  States  is  not  materially  retarded,  by 
reason  of  dumped  imports  of  piles  from  Korea  and 
I^pan 


IHTERSTATE  COHMERCE 
COMMISSION 

[DedMt  Na  AB-IS  (Sub  UX)] 

The  Cheiipesif  *  Ohio  Railway  Ca 
Abandonroant  Exemfklion  In  Banrian 
County.  Ml 

AOENCr.  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Conunerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10003,  et  seq..  the  abandonment 
by  The  Chesapeake  and  Ohio  Railway 
Company  of  2.46  miles  of  railroad  in 
Berrien  County,  Ml,  subject  to  standard 
employee  protective  conditions. 

DATES:  This  exemption  will  be  effective 
on  June  20, 1986.  Petitions  to  stay  must 
be  filed  by  June  5, 1986,  and  petitions  for 
reconsideration  must  be  filed  by  June  16, 
1986. 

AOORESSCS:  Send  pleadings  referring  to 
Docket  No.  AB-18  (Sub-No.  82X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Lawrence 
H.  Richmond.  100  North  Charles 
Street,  Baltimore,  MD  21201 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Shaw,  Jr.,  (202)  275-7245. 

SUPPLEMENTARY  MTORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-4357. 
(DC  Metropolitan  area)  or  toll-free  (800) 
424-5403. 

Decided:  May  13, 198a 
By  the  Commission,  Chairman 
Gradison,  Vice  Chairman  Simmons, 
Commissioners  Sterrett,  Andre,  and 
Lamboley.  Commissioner  Lamboley 
commented  with  a  separate  expression. 
James  H.  Bayne, 
Secretary. 

(FR  Doc.  86-11381  Filed  5-20-86;  8:45  amj 
MUJNG  cooe  Ttos-ai-u 


[Finance  Docket  No.  30826] 

Port  Of  TMamook  Bay  Ralread; 
Trackage  RigMs  Granlad  by  Souttiam 
Pacific  Transportation  Company 

Southern  Pacific  Transportation 
Company  (SP)  has  agreed  to  grant  local 
trackage  rights  to  Port  of  Tillamook  Bay 
Railroad  over  SF»  line  between 


Tillamook,  OR  (milepost  BSaJOa)  and 
Hillsboro.  OR  (milepost  765.50).  The 
trackage  ri^ts  are  effective  May  5. 1986. 

This  notice  is  filed  under  49  CFH 
118a2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  use  of  this 
exemption,  any.  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354 1.CC 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.  Inc.— Lease  and  Operate,  360 
I.C.C.  653  (1980). 

Dated:  May  19, 1986. 

By  the  Commission,  Jane  F.  Mackall. 
Director.  OfTice  of  Proceedings. 
JamM  H.  Bayne, 
Secretary. 
(FR  Doc.  86-11621  Filed  5-20-88;  B.45  am) 

BiUJNO  CODE  TtKU-OI-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  85-48] 

Mary  B.  Jones,  M.D..  Nicholas,  GA; 
Hearing 

Notice  is  hereby  given  that  on' 
September  4, 1985,  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Mary  B.  Jones,  M.D..  an  Order 
To  Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
revoke  her  DEA  Certificate  of 
Registration,  AI2362008,  and  deny  her 
pending  application  for  renewal  of  thai 
registration,  executed  on  December  1, 
1984,  for  registration  as  a  practitioner 
under  21  U.S.C.  823(f). 

Thirty  days  having  elapsed  since  th« 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  the  hearing  in  this 
matter  is  being  rescheduled  and  will 
commence  at  lOKX)  a.m.  on  Wednesday. 
June  11. 1986,  in  Courtroom  No.  la 
Room  309.  U.S.  Claims  Court  717 
Madison  Place  NW.,  Washington.  DC 

Dated:  May  14, 1986. 
John  C  Lawn. 

Administrator,  Drug  Enforcement 
Administration. 
(FR  Doc  8fr-11388  FUed  5-20-88: 8:45  am) 
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DEPARTMENT  OP  LABOR 

Occupational  SalMy  and  Health 
Administration    : 

Supplement  to  CaHfomla  State  Plan; 
Request  for  Public  Comment 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Request  for  comment:  California 
State  Standard. 

summary:  This  notice  invites  comment 
on  the  California  standard  for  Ethylene 
Oxide  (EtO).  This  standard  was 
submitted  on  May  23, 1985  in  response 
to  a  Federal  program  change  under  29 
CFR  1953.21.  California's  standard  for 
EtO  is  substantively  different  from  the 
Federal  Occupational  Safety  and  Health 
Administration  (OSHA)  standard  found 
at  29  CFR  1910.10i7.  Where  a  State 
standard  adopted  pursuant  to  an  OSHA- 
approved  State  plan  differs  significantly 
from  a  comparable  Federal  standard,  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  607)  (the  Act)  requires 
that  the  State  standard  must  be  "at  least 
as  effective"  as  t^e  Federal  standard.  In 
addition,  if  the  standard  is  applicable  to 
a  product  distribsted  or  used  in 
interstate  commerce,  it  must  be  required 
by  compelling  local  conditions  and  not 
pose  any  undue  burden  on  interstate 
commerce.  OSHA,  therefore,  seeks 
public  comment  On  whether  the 
California  standard  meets  the  sbove 
requirements.  « 

DATES:  Written  comments  should  be 
submitted  by  June  20, 1986. 
ADMIESSES:  Written  comments  should 
be  submitted  in  quadruplicate  to  the 
Director,  FederalrState  Operations, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N347e,  200  Constitution 
Avenue  NW.,  Washington.  DC  202ia 
KM  RMTHER  WKOimATION  OONTACR 
lames  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  Room  N3637. 200 
Constitution  Avenue  NW..  Washington. 
DC  20210.  Telephone:  (202)  523-8148. 
SUPPLEMENTARY  INFONMATION: 

A.  Background 

The  requirements  for  adoption  and 
enforcement  of  safety  and  health 
standards  by  a  State  with  a  State  plan 
approved  under  section  18(b)  of  die  Act 
are  set  forth  in  section  18(c)(2)  of  die  Act 
and  in  29  CFR  Part  11902. 20  CFR  10S2.7. 
and  29  CFR  1953.21, 1953.22,  and  1953.23. 
OSHA  regulations  (29  CFR  1953.23(a)(1)) 
require  that  States  respond  to  the 
adoption  of  new  or  revised  permanent 
Federal  standards  by  State 


promulgation  of  comparable  standards 
within  six  mondis  of  OSHA  publication 
in  the  Federal  Register.  A  30-day 
response  time  is  required  for  State 
adoption  of  a  standard  comparable  to  a 
Federal  emergency  temporary  standard 
(29  CFR  1953.22(a)(1)).  Newly  adopted 
State  standards  or  revisions  to 
standards  must  be  submitted  for  OSHA 
review  and  approval  under  procedures 
set  forth  in  29  CFR  Part  1953,  but  are 
enforceable  by  die  State  prior  to  Federal 
review  and  approval.  Section  18(c)(2)  of 
the  Act  provides  that  State  standards 
must  be  at  least  as  effective  as  their 
Federal  counterparts,  and  that  if  State 
standards  which  are  not  identical  to 
Federal  standards  are  applicable  to 
products  which  are  distributed  or  used 
itf  interstate  commerce,  such  standards 
must  be  required  by  compelling  local 
conditions  and  must  not  unduly  burden 
interstate  commerce.  (This  latter 
requirement  is  commonly  referred  to  as 
the  "product  clause.") 

On  May  1, 1973,  notice  was  published 
in  die  Federal  Register  (38  FR 10717)  of 
die  approval  of  the  Califomia  State  plan 
and  the  adoption  of  Subpart  K  to  Part 
1952  containing  die  decision.  The 
California  State  plan  provides  for  the 
adoption  of  State  standards  in  the 
following  manner. 

The  Cal/OSHA  Standards  Board, 
comprised  of  7  members  representing 
management  labor,  occupational  safety, 
occupational  health,  and  the  general 
public  reviews  new  Federal  standards, 
as  well  as  proposed  State-initiated 
standards  presented  by  the  Califomia 
Division  of  Occupational  Safety  and 
Health,  and  those  suggested  by 
interested  parties.  The  Standards  Board 
appoints  advisory  committees  with 
special  expertise  to  develop  a  draft 
standard.  Hearings  are  held  to  obtain 
input  from  the  public.  After  a  standard 
is  adopted  by  &e  Standards  Board,  it  is 
reviewed  by  die  Office  of 
Administrative  Law  and  signed  by  the 
Secretary  of  State.  The  standard 
generally  becomes  effective  30  days 
after  rigning. 

The  Federal  Ediylene  Oxide  standard 
was  promulgated  on  June  22, 1984  (49  FR 
25796).  After  public  input,  the  Califomia 
Standards  Board  adopted  a  standard  for 
EtO  on  November  29, 1984.  The  standard 
became  effective  on  January  18, 1985.  By 
letter  dated  May  23, 1985.  widi 
attachments,  from  Dorothy  Fowler, 
Assistant  Program  Manager,  to  Russell 
B.  Swanson.  Regional  Administrator,  the 
State  submitted  the  standard  (General 
Industry  Safety  Orders  Section  5220) 
and  incorporated  die  revision  as  part  of 
its  occupational  safety  and  health  plan. 


B.  Issues  for  Determination 

The  Califomia  standard  in  question  is 
now  review  by  the  Assistant  Secretary 
to  deteraiine  whether  it  meets  the 
requirements  of  section  18(c)(2)  of  the 
Act  and  29  CFR  Parts  1902  and  1953. 
Public  comment  is  being  sought  by 
OSHA  on  the  following  issues. 

(1)  "At  least  as  effective" 
requirement.  OSHA  has  preliminarily 
determined  that  the  Califomia  standard 
for  EtO,  although  different  appears  to 
be  "at  least  as  effective"  as  the 
comparable  OSHA  standard  (29  CFR 
1910.1047).  Both  die  Federal  and  State 
standards  set  a  permissible  exposure 
limit  of  an  8-hour  time-weighted  average 
of  1  part  per  million.  Both  standards  also 
set  an  action  level,  above  which  certain 
requirements  for  labeling  and 
monitoring  are  in  effect  of  an  8-hour 
time-weighted  average  of  .5  parts  per 
million.  "Hie  State  standard,  which 
applies  to  all  industries,  is  broader  in 
scope  than  the  Federal  standard,  which 
does  not  apply  to  agriculture.  However, 
it  appears  that  there  is  minimal 
exposure  to  EtO  in  agricultural 
operations.  The  Califomia  standard  also 
includes  requirements  not  in  the  Federal 
standard  concerning  the  reporting  of  the 
use  of  EtO  and  emergencies  involving 
EtO.  These  reporting  requirements  are 
mandated  by  die  State's  Occupational 
Carcinogens  Control  Act  of  1976. 
Finally,  the  State  has  made  some 
editorial  changes  in  the  standard  and 
has  deleted  parts  of  the  Appendices  to 
the  Federal  standard,  which  do  not 
affect  the  requirements  of  the  standard. 
Public  comment  on  the  effectiveness 
requirment  is  solicited  for  OSHA's 
consideration  in  its  final  decision  on 
v^edier  or  not  to  approve  the  State's 
standards. 

(2)  Product  clause  requirement  OSHA 
is  also  seeking  through  this  notice  public 
comment  on  whether  the  Califomia 
standard  described  above: 

(a)  Is  applicable  to  products  which  are 
distributml  or  used  in  interstate 
commerce; 

(b)  Is  required  by  compelling  local 
conditions;  and 

(c)  Unduly  burdens  interstate 
commerce. 

C  Public  Participation 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  with  respect  to  the  issues 
described  above.  These  comments  must 
be  postmarked  on  or  before  June  25, 
1986,  and  submitted  in  quadruplicate  to 
die  Director,  Federal-State  Operations, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
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Labor.  Roon  N347«^  aoo  Coaatitution 
AvaniM.  NW^  Wathii«ton.  DC  a02ia 
Writta  aahmiMians  anal  deariy 
idealify  tiw  isMM  wiridi  aie  addrasMd 
and  the  poaitiaii  takaa  Witt  mpect  tp 
each  iasae.  The  Oocnpatkmal  Safety  and 
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relevant  coBMnenta.  aiguments  and 
requests  rabaritted  oonceming  the 
supplement  and  will  tfiereailer  publish 
notice  ct  the  dedsion  approving  or 
disapproving  it 

D.Locatk«af 


BdConfiag 

A  copy  of  die  California  standard  on 
EtO.  along  witih  approved  State 
provtsions  for  adoption  of  standards, 
may  be  inspected  and  o^ied  during 
nonnal  bodness  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator.  US.  Department  of 
Labor.  11349  Federal  Building.  450 
Golden  Gate  Avenue,  P.O.  Box  36017. 
San  nandsco,  California  94102: 
CaBfomia  Occupational  Safety  and 
Health  Adaiinistration.  Room  701. 525 
Golden  Gate  Avenue,  San  Frandsco. 
CaUfomia  94102:  and  Director.  Federal- 
State  Operations,  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor.  Room  N3476. 200 
Constitution  Avenue  NW..  Washington. 
DC202ia 

Audiarity:  Sec.18. 81  Stat.  leOB  (29  U.S.C 
667):  29  cm  Part  1902.  Secretaiy  of  Ubor't 
Order  Na  9-83  (43  FR  35736). 

Signed  this  14th  day  of  May.  1966.  in 
Washington.  DC 
PalikkR.Tysaii. 
Assistant  Secretary  of  Labor. 
[FR  Doc  M-11234  Filed  5-20-86;  8:45  am] 


Panaion  and  WaNara  Banefita 
.  Adiiiiniatf alion 

Adviaory  Coundl  on  Empioyaa 
WaHara  and  Panslon  Banaflt  Plana; 
Maating 

Pursuant  to  section  512  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  29  U.S.C.  1142. 
public  meetings  of  the  Advisory  Coundl 
on  Employee  Welfare  and  Pension 
Benefit  Plans  will  be  held  at  9:30  a.m., 
on  Monday  and  Tuesday,  June  2  &  3. 
1986.  in  Conference  Room  N-3437D,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Washington.  DC 

The  purpose  of  the  meetings  is  to 
present,  discuss  and  invite  public 
comments  on  items  on  the  Agenda  as 
summarized  below: 


fiuieZ  19»(Prmeatation,  Public 
Coauaent^ 

1.  Ttenninatioo  Task  Forca  Report 
(F^nskm  Piaa  Tenainations  with 

Asset  Reveraians) 

2.  Hay-Huggins  Report 
(Pension  Han  Teraiinations  with 

Asset  Reversions) 

3.  PabUc  Comments 

June  3, 1986  (Deliberations) 

Termination  Task  Force  Report 
(Pension  Ran  Terminations  with 

Asset  Reversions) 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Advisory  Coundl  should  submit 
requests  on  or  before  May  27, 1986  to 
William  E.  Morrow,  ERISA  Advisory 
CoandL  U.S.  Department  of  Labor, 
Room  N-5677. 200  Constitution  Avenue 
NW..  Washington.  DC.  202ia  telephone 
(202)  523-^53.  Oral  presentations  will 
be  limited  to  ten  minutes,  however, 
written  statements  pertaining  to  items 
on  the  Agenda  or  any  other  aspects  of 
ERISA  may  be  submitted  for  the  record. 

Individaals  or  represoitatives  of 
organizations  not  wishing  to  make  an 
oral  presentation  but  desiring  to  submit 
written  statements  pertaining  to  items 
on  the  Agenda  or  any  other  asped  of 
ERISA,  should  send  20  copies  to  William 
E.  Morrow  at  the  above  address.  Papers 
will  be  accepted  and  induded  in  the 
record  of  the  meeting  if  received  on  or 
before  May  27, 1986. 

Signed  at  Washington.  IX:.  this  15th  day  of 
May.  1966. 
Dennis  M.  Kase, 

Assistant  Secretary.  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc  86-113«3  Filed  5-20-86;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

AppNcationa  and  Amandmanta  to 
Oparatino  Uoanaaa  InvoMno  No 
Significant  Haiarda  Conaldarationa;  Bl> 
WaaklyNotlca 

1.  Background 

Pursuant  to  Pub.  L.  (Pub.  L)  97-415, 
the  Nudear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
bi-weekly  notice.  Pub.  L.  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  imder  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 


a  determinatioa  by  the  CoamdsaioB  that 
such  amendment  involves  no  significant 
hazards  consideration.  notwithBtanding 
the  pendency  before  the  Cofwaission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weddy  notice  indudes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  bi-weekly  notice  wrtiich  was 
published  on  May  7, 1986  (51  FR  16019) 
through  May  12, 1986. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  (W  AMENDMENT  TO* 
FACaLITY  OPERATING  LICENSE  AND 
PROPOSED  NO  SIGNIFICANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commisuon  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  oonsideratton.  Under 
the  QHnmisskm's  rc^gulations  in  10  CFR 
Sa92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  arould  not  (1)  involve  a 
significant  increase  in  the  probabiUty  or 
consequMices  vi  an  acddoit  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  land  of  accident  from 
any  acddent  previously  evaluated;  or  (3) 
involve  a  sigi^cant  reduction  in  a 
margm  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  cmnments  may  be  submitted 
to  the  Rules  and  Procedures  Branch, 
Division  of  Rules  and  Records.  Office  of 
Administration,  U.S.  Nudear  Regulatory 
Commission.  Washington,  DC  20555. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Docket 
Room,  1717  H  Street,  N.W.,  Washington. 
DC. 

By  June  20, 1986,  the  licensee  may  file 
a  request  for  a  hearing  with  resped  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  parly  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rales  of 
Practice  for  Domestic  Licensing 


UM 
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ProceediBft"  ia  ItCFR  Part  2.  If  a 
request  for  a  haaiim  ar  patMaa  for 
leave  to  iBtenrena  ia  filad  by  tha  abova 
date,  the  CommiaaioB  at  an  Aioinic 
Safety  and  Licensing  Board,  desigpatad 
by  the  Commission  or  by  the  Chairman 
of  tha  Atomic  Safety  and  Ucaitsing 
Board  Panri,  witi  nila  on  tin  request 
and/or  petition  and  At  Secretary  ar  the 
desi^iated  Atomic  Safety  and  LteansJag 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shaH  set 
forth  with  particularity  the  iatarest  of. 
the  petitioner  ia  the  proceeding,  and 
how  that  interest  may  be  lAectadby  the 
results  of  the  proceeding.  Tbe  petition 
should  specifically  explain  tbe  raaaons 
why  intervention  sho^  be  permitted 
with  particular  raCeienca  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (Z)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(s)  of  tbe 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  d>e 
petition  without  requesting  leave  of  tbe 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pr^earing  conference  sdieduled  in 
the  proceeding,  but  sndi  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Hot  fater  dian  fifteen  (IS)  days  prior  to 
the  first  prehcariBg  confermee 
scheduled  in  the  proceeding,  a  petitioner 
shall  fila  a  supplement  to  the  petition  to 
intervene  whidi  must  indude  a  list  of 
the  contentions  i^idi  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
eadi  contention  set  fmlh  with 
reasonable  specificity.  Contentions  shaU 
be  limited  to  matters  within  the  scope  of 
the  amendment  ender  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subfect  to  any 
limiutions  in  dte  order  granting  leave  to 
intervene,  and  have  the  opportnnity  to 
participate  fully  in  the  conduct  of  ^ 
hearing,  including  the  opportunity  to 
present  evidenca  andcross-exaaiina 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 


detanninatioBoa  the  issue  ot  no 
significant  hasarda  considscation.  The 
final  drtennination  will  serve  to  decide 
when  the  hearmg  is  held. 

If  the  final  determinatfon  is  that  the 
amendknent  request  involves  no 
significant  hazards  consideration,  the 
Commiasion  may  issue  dw  amendment 
and  make  it  inunediately  effective^ 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  die  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  thai  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility^  die  Commission  may  issue  the 
license  amendment  before  the 
expnation  of  the  30-day  notice  period, 
jiFOvidad  Uiat  its  final  determination  is 
that  the  aaMndraent  involves  no 
fi^ttt^^mt  hazards  consideration.  The 
final  detennination  will  consider  all 
pobUe  and  State  commente  received 
before  acticm  is  taken.  Should  die 
CommissioB  take  diis  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  OMiortunity  for  a  hearing  after 
issuance.  The  Commission  e)q>ects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (1(4  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toU-fi«e 
telephone  call  to  Western  Union  at  (800) 
325-4000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Project  Directt^ 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed:  plant 
name;  and  pulicatimi  date  and  page 
number  of  this  Federal  Regtster  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Niidaar  Regulatory  Commission. 
Washington.  D.C.  aOBSS,  and  to  the 
attorney  for  the  licensee. 


Nontimely  filhigs  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  reoueste 
for  hearing  wifl  not  be  entertained 
absent  a  determination  by  the 
Qommission,  the  presiding  officer  or  die 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upn  a 
balancing  of  fiactors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  deteils  with  respect  to  this 
action,  see  die  application  for 
amendment  which  is  available  for  puUic 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.(i,  and  at  the  local 
public  document  room  for  the  particular 
facility  involved 

Carolina  Power  ft  U^  Cnmpaay, 
DodMt  Nob.  80-S2S  and  50-324, 
Brunswick  Steam  Eleclric  Plant,  Unite  1 
and  2,  Bmnsvvick  County,  Nocdi 
Carolina 

Date  of  amendment  request  Mardi  5, 
1986. 

Description  of  amofdment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  for 
Brunswick  Steem  Electric  Plant  Unite  1 
and  2  by  modifying  the  sdiedule  hi 
Table  4.4.6.1.3-1  for  Urn  witiidrawal  of 
reactor  vessel  material  specimens  from 
the  reactor  vessel  for  fracture  toughness 
surveillance.  In  addition,  a  requkement 
would  be  added  to  TS  Section  4.4.6.1.3 
to  detennine  die  cumulative  effective 
full  power  years  at  least  once  every  18 
months  to  support  the  reactor  vessel 
material  surveillance  schedule. 

The  purpose  of  the  material 
surveillance  program  required  by  10 
CFR  sa  Appendix  H  is  to  monitor 
changes  in  the  fracture  toughness 
properties  of  ferritic  materials  in  the 
reactor  vessel  bdtline  region  of  light- 
water  nudear  power  reactors  resulting 
&Ymi  exposure  of  these  materials  to 
neutron  irradiation  and  the  thennai 
environmmt  Under  this  program, 
fracture  tou^iness  test  data  is  obtained 
from  material  spedmena  eiqposed  in 
surveillance  capsules,  w^(^  are 
withdrawn  periodically  fitim  the  reactor 
vessel  This  data  ia  to  be  used  as 
described  in  10  CFR  5a  Appendix  G. 
Sections  IV  and  V. 

At  the  time  Brunswick  Unite  1  and  2 
were  constructed,  only  tiiree 
surveiUance  capsules  were  required  by 
the  regulations  and  the  transtition 
temperature  shift  was  estimated  to  be 
lesadian  100  *F.  Current  radiatton 
damage  trend  curves  and  vessel  fluence 
projections  indicate  a  greater  than  100 
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'If  transUton  temperature  shift  by  the 
nqiiratioa  of  the  operating  license*, 
tfierefora,  an  effort  has  bf»en  made  to 
maximize  information  obtainable  from 
the  three  capsules  by  revising  the 
cuirent  spedmra  withdrawal  schedule. 

Currently.  TS  Table  4.4.6.1.3-1  for 
both  Unit  1  and  Unit  2  requires  removal 
of  one  capsule  at  the  end  of  10  years  and 
another  at  the  end  of  20  years.  The  third 
capsule  is  kept  in  reserve.  The  proposed 
modification  to  this  table  for  Unit  1 
would  require  removal  of  Capsule  No.  3 
at  the  end  of  8  effective  full  power  years 
(EFFY)  and  Capsule  Na  2  at  the  end  of 
13  EFPY.  For  Unit  2.  removal  of  Capsule 
Na  3  would  be  after  lOEFPV  and 
Capsule  Na  2  after  15  EFPY.  For  both 
Units,  Capsule  No.  1  would  be  kept  in 
reserve. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Carolina  Power  &  Light  Company 
(CP&L)  has  reviewed  the  propo^d 
change  to  TS  Table  4.4.6.1.3-1  and  has 
determined  that  the  requested 
amendment: 

(1)  Does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  proposed 
chaises  to  TS  Table  4.4.6.1.3-1 
incorporates  the  latest  NRC  guidelines 
relative  to  irradiation  surveillance 
testing.  These  changes  are  being 
requested  to  make  the  license  conform 
to  changes  in  regulations.  These  changes 
do  not  affect  previously  analyzed  events 
or  any  parameters  associated  with  plant 
operation.  Therefore,  it  is  concluded  that 
the  changes  proposed  in  this  request 
will  not  increase  the  probability  of 
occurrence  of  any  accident  previously 
evaluated. 

(2)  Does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  than 
previously  evaluated  because  the 
proposed  changes  to  TS  Table  4.4.6.1.3-1 
do  not  adversely  affect  the  operability  of 
safety-related  equipment.  It  is  concluded 
that  die  probability  or  consequences  of 
equipment  important  to  safety 
malfunctioning  will  not  be  increased 
Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  than  already 
evaluated. 

(3)  Does  not  involve  a  significant 
reduction  in  a  margin  a  safety  because 
predictions  of  neutron  radiation  effects 
on  pressure  vessel  steel  were 
considered  in  the  design  of  Brunswick's 
unclear  power  reactors.  This  proposed 
surveillance  capsule  withdrawal 
schedule  permits  more  accurate 
monitoring  of  long-term  effects.  Testing 
of  the  surveillance  capsules  will  permit 
verification  of  the  adequacy  and 
conservatism  of  Brunswrick's  reactor 


vessel  pressure/ temperature  operational 
limits.  The  proposed  surveillance 
capsule  withdrawal  schedule  does  not 
affect  plant  operation.  It  is  intended  to 
verify  initial  predictions  of  the 
surveillance  material  response  to  the 
actual  radiation  environment  Therefore, 
there  is  no  significant  reduction  in  a 
margin  of  safety  as  a  result  of  this  . 
revision. 

For  the  reasons  stated  above,  CPftL 
has  determined  that  the  proposed 
amendment  to  TS  Table  4.4.6.1.3-1  does 
not  involve  a  significant  hazards 
consideration. 

The  staff  has  reviewed  the  CPftL 
determination  and  finds  that  the 
proposed  change  to  Table  4.4.6.1.3-1 
meets  the  standards  for  determining 
whether  a  significant  hazards  condition 
exists  (10  CFR  50il2(c)),  that  is.  the 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated:  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  Commission  has  provided 
examples  (48  FR  1487a  April  6. 1983)  of 
actions  not  likely  to  involve  a  significant 
hazards  consideration.  Example  (ii)  of 
this  guidance  states  that  a  change  that 
constitutes  an  additional  limitation, 
restriction  or  omtrol  not  presently 
included  in  the  technical  specifications 
would  not  likely  constitute  a  significant 
hazard.  The  staff  has  reviewed  the 
proposed  change  to  TS  Section  4.4.61.3 
which  adds  the  requirement  to 
determine  EFPY  at  least  every  18 
months,  and  has  concluded  that  it  falls 
within  the  envelope  of  Example  (ii) 
since  it  adds  a  new  surveillance 
requirement 

Based  on  the  above  discussion,  the 
staff  therefore  proposes  to  determine 
that  the  proposed  changes  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Southport  Brunswick  County 
Library,  109  W.  Moore  Street  Southport 
North  Carolina  28461. 

Attorney  for  licensee:  Thomas  A. 
Baxter,  Esquire,  Shaw,  Pittman.  Potts 
and  Trowbridge,  1800  M  Street  N.W.. 
Washington.  D.C.  20036. 

NRC  Project  Director  Daniel  R. 
MuUer. 


Carolina  Power  k  Light  Company, 
Docket  Nos.  S0-S28  and  86-S24. 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Bnmswick  County.  North 
Carolina 

Date  of  application  for  amendment: 
March  5. 1966.  n  supplemented  by 
submittal  dated  March  28, 1986. 

Description  of  amendment  request- 
The  proposed  amendment  would  change 
the  Technical  Specifications  (TS)  for 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2.  Changes  are  proposed  to  TS 
Section  3/4.3.5.5  to  reflect  modifications 
made  to  the  chlorine  detection  system  ' 
that  provide  for  control  room  alarm  and 
isolation  in  the  evient  of  high  chlorine 
concentration  either  at  the  control  room 
air  intake  or  at  the  chlorine  tank  car 
siding.  In  addition,  changes  to  the  action 
statements  regarding  inoperable 
chlorine  detectors  have  been  revised  to 
more  adequately  reflect  the  chlorine 
detection  system  design. 

The  system  description  and 
surveillance  requirements  of  TS 
Sections  3/4.3.5.5  are  expanded  to 
reflect  the  current  chlorine  detection 
system  which  has  two  independent 
subsystems,  each  containing  two 
redundant  detectors.  These  detectors  for 
the  subsystems  are  located  at  the 
control  room  air  intake  and  at  the 
chlorine  tank  car  siding.  The  fiequency 
and  type  of  surveillance  would  not  be 
changed  by  the  proposed  amendment 
llie  action  statement  for  inoperable 
equipment  in  the  chlorine  detection 
system  is,  however,  changed  to  reflect 
the  increased  system  capability.  The 
current  action  statement  of  TS  Section 
3.3.5.5a  requires  an  inoperable  chlorine 
detection  system  to  be  restored  to 
OPERABLE  status  within  eight  hours  or 
the  plant  shutdown  if  operability  cannot 
be  achieved.  This  action  statement 
reflects  a  system  design  using  only  two 
chlorine  detectors,  both  in  the  control 
room  air  intake.  The  proposed  action 
statement  would  allow  one  chlorine 
detector  of  either  or  both  subsystems  to 
be  inoperable  for  seven  days,  or  both 
detectors  of  either  subsystem  to  be 
inoperable  for  one  hour  before  the 
control  room  must  be  isolated  and 
operated  in  the  recirculation  mode. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:. 
The  Carolina  Power  ft  Light  Company 
(CPftL)  has  reviewed  this  request  and 
determined  that  The  pft>posed 
amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  nor  does  it  create  the 
possibility  of  a  new  or  different  kind  of 
accident  than  previously  evaluated 
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because  the  modifications  made  to  the 
chlorine  detection  system  do  not  result 
in  changes  to  the  assumptions  or  results 
of  any  accident  analyses  previously 
performed.  In  fact,  the  safety  evaluation 
in  the  Brunswick  PSAR  assumes  failure 
of  both  chlorine  detectors  located  near 
the  tank  car  siding.  The  configuration  of 
the  chlorine  detection  system  is 
consistent  with  descriptions  provided  in 
the  Brunswick  Control  Room 
Habitability  Study.  The  NRC  issued  a 
Safety  £vaIuation  Report  finding  this 
design  acceptable  on  October  18, 1983. 

The  revision  to  Action  Statement 
3.3.5.5.a,  allowing  operation  for  up  to 
seven  days  with  one  chlorine  detector  of 
either  or  both  subsystems  inoperable, 
docs  not  involve  a  signiHcant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated  nor  does 
it  create  the  possibility  of  a  new  or 
different  kind  of  accident  than 
previously  evaluated  because  chlorine 
detection  system  redundancy  will 
ensure  control  room  isolation  in  the 
event  of  a  chlorine  leak.  The  chlorine 
detection  system  is  designed  so  that 
tailure  of  a  single  detector  in  either 
subsystem  does  not  render  that 
subsystem  inoperable.  The  chlorine 
detection  system  redundancy  is  ensured 
by  the  proposed  revision  to 
Specification  3/4.3.5.5  through  the 
requirement  for  four  operable  chlorine 
detectors,  two  per  subsystem.  This  is 
more  restrictive  ttian  the  current 
speciflcation  whkh  requires  only  two 
operable  chlorine  detectors  and, 
thereby,  offsets  the  seven  day  out-of- 
*  service  allowance  for  a  signal  chlorine 
detector  of  either  or  both  subsystems. 
Action  Statement  3.3.5.S.b  has  been 
added  to  ensure  that  the  control  room  is 
isolated  within  one  hour  should  both 
detectors  of  a  subsystem  become 
inoperable.  This  is  more  conservative 
than  the  current  Brunswick  technical 
speciBcation  which  allows  operation  for 
up  to  eight  hours  with  an  inoperable 
chlorine  detection  system  prior  to 
initiating  shutdown  of  the  plant. 
Requiring  isolation  of  the  control  room 
rather  than  plant  shutdown  provides 
protection  for  the  operators  without 
placing  the  plant  in  an  unnecessary 
operating  transient. 

The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the 
modifications  made  to  the  plant  provide 
for  better  chlorine  detection  capabilities. 
The  clarification  of  the  system  design  in 
the  revised  TS  will  help  to  avoid 
possible  operator  confiision.  Operation 
with  the  control  room  isolated  rather 
than  shutting  down  the  plant  when  the 
chlorine  detection  system  is  inoperable 


provides  adequate  operator  protection 
in  the  unlikely  event  of  a  chlorine  leak 
without  placing  the  plant  in  an 
unnecessary  operating  transient. 
Allowing  for  operation  for  seven  days 
with  one  detector  in  either  or  both 
chlorine  detection  system  subsystems 
inoperable  does  not  decrease  the  margin 
of  safety  because  the  system 
redundancey  ensures  control  room 
isolation  if  required. 

Based  on  the  above  reasoning,  CP&L 
has  determined  that  the  proposed 
amendment  does  not  involve  a 
si^iificant  hazards  consideration. 
The  staff  has  reviewed  the  CP&L 
determination  and  finds  that  the 
amendment  request  meets  the  standards 
for  determining  whether  a  significant 
hazards  condition  exists  (10  CFR 
50.92(c]),  that  is,  the  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  signifirant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  fit>m 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  safety. 

Based  on  the  above  discussion  the 
Commission  proposed  to  determine  that 
the  amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  109  W.  Moore  Street  Southport, 
North  Carolina  28461. 

Attorney  for  licensee:  Thomas  A. 
Baxter,  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge,  1800  M  Street,  N.W., 
Washington,  D.C.  20036. 

NRC  Project  Director  Daniel  R. 
MuUer. 

Carolina  Power  ft  Li^t  Company, 
Docket  Nos.  50-325  and  50-324. 
Bcunsmdi  Steam  Electric  Plant,  Unite  1 
and  2,  Brunswick  County.  Nofth 
Carolina 

Date  of  amendment  request:  March  17, 
1068. 

Description  of  amendment  request- 
The  proposed  amendment  would  change 
the  Technical  Specifications  (TS)  for 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2.  Changes  are  proposed  to  TS 
Sections  4.4.3.1.b  and  4.4.3.2.a  to  delete 
from  the  surveillance  requiremenU 
reactor  coolant  system  leakage 
detection  instrument  tag  numbers  that 
are  not  part  of  the  equipment  required 
for  monitoring  reactor  coolant  system 
leakage. 

The  requested  TS  changes  delete  Tag 
Numbers  Gl6-FY-Ke00  and  G16-FY- 


K602  from  the  instrumentation  tag 
numbers  associated  with  (1)  the  primary 
containment  sump  flow  integrating 
system  referenced  in  TS  4.4.3.1.b  and  (2) 
the  drywell  and  equipment  drain  sump 
flow  system  referenced  in  TS  4.4.3.2.a. 
Tag  Number  G16-FY-K600  and  G16-FY- 
K602  specify  square  root  converters  that 
only  provide  an  input  to  a  flow  recorder. 
These  square  root  converters  do  not 
provide  an  input  to  the  sump  monitoring 
systems  encompassed  by  the  TS 
referred  to  above.  Hie  flow  recorder  is 
not  used  to  satisfy  the  TS  requiremente 
for  containment  sump  flow  monitoring 
(i.e.,  reactor  coolant  system  leakage 
detection),  therefore,  the  flow  recorder 
is  not  listed  in  the  TS.  Since  the  square 
root  converters  are  not  associated  with 
indicators  or  recorders  required  by  the 
TS,  the  licensee  proposes  to  delete  from 
the  TS  die  tag  numbers  associated  with 
these  componente. 

Basis  for  proposed  no  significant 
hazards  consideration  determination' 
The  Carolina  Power  &  Light  Company 
(CP&L)  has  reviewed  the  request  and 
determined  that  the  proposed  changes 
do  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  deletion  of  the  tag  numbers  for  the 
square  root  converters  does  not  affect 
the  operability  of  containment  sump 
monitoring  equipinent  required  by  die 
TS.  These  square  root  converters  only 
provide  an  input  to  recorders  which  are 
not  required  by  the  TS. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  than 
previously  evaluated  because  the 
proposed  changes  will  not  modify  or 
alter  an  existing  plant  system.  The 
proposed  dianges  simply  delete 
references  to  tag  numbers  for 
components  that  are  not  associated  with 
recorders  or  indicators  required  by  the 
TS. 

3.  Involve  a  significant  reduction  in 
the  margin  of  safety  because  the 
proposed  changes  do  not  affect  the 
operability  or  setpoints  of  existing 
equipment  required  by  the  TS  nor  the 
capability  to  monitor  containment  sump 
flow  for  detection  of  excess  reactor 
coolant  system  leakage. 

Based  on  the  above  reasoning,  CP&L 
has  determined  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Tlie  staff  has  reviewed  the  CP&L 
determination  and  finds  that  the 
amendment  request  meets  the  standards 
for  determining  whether  a  significant    : 
hazards  condition  existe  (10  CFR 
50.92(c]).  that  is,  the  proposed 
amendment  to  an  operating  license  for  a 
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facility  imroivw  m  aignificant  hazards 
considentian  if  operatian  oX  the  facihty 
in  accofdance  with  the  proposed 
aaMBdnient  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
conaeqiMnoes  of  an  accident  previously 
evaluated;  (2)  craale  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  rMhiction  in  a 
margin  of  saiety. 

Based  on  the  above  discussion,  the 
staff  therefore  proposes  to  determine 
that  the  proposed  changes  do  not 
involve  a  stgnificant  hazards 
consideration. 

LfOcaJ  Public  Document  Room 
locaUoK  Southport  Brunswick  Ckiunty 
Library,  109  W.  Moore  Street,  Southport 
North  Carolina  28461. 

Attorney  for  licensee:  Thomas  A. 
Baxter,  Esquire.  Shaw,  Pittman,  Potts 
and  Trowbridge.  1800  M  Street.  N.W.. 
Washington.  D.C  20036. 

NRC  Project  Director  Daniel  R. 
Muller. 

Cfirf^^y  Power  and  Light  Company, 
Dodul  No.  50-281,  H.  B.  Robinson 
Steam  Electric  Plant.  Unit  No.  2. 
Dafluisten  County,  South  Carolina 

Date  of  amendment  request 
November  6, 1985. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specifications  (TS)  for  the 
H.  B.  Robinson  Steam  Electric  Plant  Unit 
No.  2.  The  proposed  revision  involves: 

1.  Editorial  corrections  to  clarify 
ambiguities  and  provide  consistency 
throi^out  the  TS  as  follows: 

(a)  To  provide  consistency  throughout 
the  TS.  specific  references  to  TS 
Subsections  6.9.1.d.4  and  6.9.1  .d.6  should 
be  generahzed  to  reference  the  overall 
section  addressing  the  Semiannual 
Radioactive  Effluent  Release  Report.  TS 
6.9.1.d.  This  change  is  required  in  a 
number  of  places  within  Table  3.5-0, 
Table  3.5-7.  and  TS  Section  3.17.2. 

(b)  On  page  3.5-24.  item  l.b.b  of  Table 
3.5-7  requires  clarification  of  the 
requirements  to  analyze  grab  samples 
taken  bom  the  plant  stadk.  The  phrase 
"analyzed  for  radionoble  gases  once  per 
24  hours"  has  been  changed  to  "within 
24  hours."  This  change  clarifies  the 
intended  meaning  of  the  statement  and 
standardizes  the  terminology  to  make  it 
consistent  with  similar  action 
statements  within  the  TS. 

(c)  On  page  33-25.  item  l.c.b.  of  Table 
3.5-7  requires  a  minor  change  to 
improve  the  wording  to  read  "as 
required  by  Table  4.10-2"  instead  of  the 
original  ptvase  "as  provided  by  Table 
4.10-2."  Aside  from  being  more  accurate, 
the  revised  stateoeni  has  a  slightly 
stronger  ooanotation.  Any  perceived 


altered  meaning  convejred  by  the 
revised  warding  would  be  more 
resbictive  than  the  existing  text. 

(d)  Deletion  of  a  reference  to 
automatic  control  features  to  prevent 
exceeding  allowable  concentrations  in 
the  waste  gas  decay  tank  from  the  TS 
Basis  to  Section  3.16.4  and  deletion  of 
references  to  automatic  diversion  to 
recombiners.  These  changes  are 
required  to  reflect  actual  plant 
conditions  and  make  no  changes  to  any 
limiting  conditions. 

2.  Additional  changes  as  follows: 

(e)  Correction  of  an  error  found  for  the 
allowed  value  of  the  limit  or  radioactive 
inventory  in  the  waste  gas  decay  tanks 
from  less  than  or  equal  to  6.0E5  to  less 
than  or  equal  to  1.24E4  curies  noble  gas. 

(f)  Deletion  of  isolation  features  on  the 
RMS-20  Radionoble  Gas  Monitor  from 
item  5.a  of  Table  3.5-7  of  the  TS.  The 
feature  was  intended  to  shut  down  the 
ventilation  system  in  the  lower  level  of 
the  fuel  building  due  to  a  high  rod  signal, 
however,  the  building  is  not  airtight  and 
therefore  provides  an  unmonitored 
escape  path. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Editorial  Changes  (a),  (b),  (c)  and  (d). 
The  licensee  has  reviewed  the  proposed 
editorial  changes  in  accordance  with  10 
CFR  50.92  SigniFicant  Hazards  Criteria 
and  determined  that  they  do  not 
constitute  a  significant  hazards 
consideration.  These  editorial  changes 
improve  the  wording  of  the  text  and 
correct  an  error  but  do  not  provide  any 
relief  from  the  requirements  of  the  TS  or 
change  the  intended  operation  or 
administrative  requirements  of  the 
plant.  These  changes  have  no  effect  on 
any  plant  safety  parameters,  accident 
mitigation  capabilities,  or  procedures, 
nor  do  they  adversely  affect  any 
components  or  systems  which 
contribute  to  the  safety  of  the  plant  or 
the  ability  to  properly  handle  potential 
oRsite  releases. 

The  Commission  has  provided 
guidance  to  the  NRC  staff  for  such 
determinations  by  providing  examples 
of  amendments  that  are  not  likely  to 
involve  a  significant  hazards 
consideration.  The  proposed  changes 
discussed  above  are  proposed  by  the 
staff  to  be  encompassed  by  example  (i): 
purely  administrative  changes  to  the 
technical  specifications.  Since  the 
proposed  changes,  (a),  (b),  (c)  and  (d) 
are  similar  to  the  examples  which  have 
been  determined  not  likely  to  invdve  • 
significant  hazards  consideration,  the 
staff  proposes  to  determine  that  the 
application  for  amendments  does  not 
involve  a  significant  hazards 
consideration. 


Additional  Changes 

(ej  Waste  Gas  Decay— Tank- 
Radioactive  Inventory  Limit  Change. 
Technical  Specification  Section  3.16.5 
"Waste  Gas  Decay  Tank  (Radioactive 
Materials)"  estabfishes  the 
administrative  limits  for  the  allowable 
radioactive  inventory  in  the  Waste 
Decay  Tanks.  A  CP&L  review  has 
identified  an  error  in  the  allowed  value. 
CP&L  has  subsequently  recomputed  that 
allowable  limit  in  accordance  witl^  the 
guidance  provided  by  the  Branch 
Technical  Position  ETSB 11-5  in 
NUREG-0800.  The  revised  limits  are 
provided  by  this  proposed  change. 

The  Commission  has  reviewed  this 
proposed  change  in  accordance  with  10 
CFR  50.92  criteria  and  determined  that  it 
does  not  constitute  a  significant  hazards 
consideration  for  the  following  reasons: 

1.  Operation  of  the  plant  in 
accordance  with  the  proposed  change 
would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  only  previously  evaluated  accident 
dependent  upon  the  inventory  or 
Radioactive  Materials  in  the  Waste  Gas 
Decay  Tanks  is  a  failure  of  the  integrity 
of  the  tank  or  system  which  would 
release  the  full  contents  of  the  tank  to 
the  lower  level  of  the  Fuel  Handling 
Building.  The  tank  inventory  limit  is 
established  to  ensure  that  the  off-site 
consequences  of  precisely  such  an  event 
do  not  exceed  allowable  limits.  The 
proposed  reduction  in  allowable 
inventory  has  been  evaluated  in 
accordance  with  the  conservative 
methodology  presented  in  ETSB  11-5  in 
NUREG-0600  and  demonstrated  to 
comply  with  the  established  worst-case 
off-site  dose  criteria  of  0.5  Rem. 

2.  Operation  of  the  plant  in 
accordance  with  the  proposed  change 
would  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  analyzed  because 
the  only  credible  accidents  dependent 
upon  the  radioactive  inventory  of  the 
Waste  Gas  Decay  Tank  would  involve 
releases  of  this  inventory  to  the 
environment  as  previously  discussed. 
No  new  accident  scenarios  have  been 
identified. 

3.  Operation  of  the  plant  in 
accordance  with  the  proposed  change 
would  not  involve  a  significant 
reduction  in  the  margin  of  safety 
because  the  safety  impact  of  the  curie 
content  in  the  tank  is  limited  to  the 
previously  discussed  accident.  As 
discussed,  the  reduction  of  the  limit  as 
provided  herein  can  only  serve  to 
increase  any  conceivable  matgin  of 
safety. 
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(f)  Lower  Level  Fuel  Handling  Building 
(FHB)  VentilaticHi  Isolation  Change.  As 
a  result  of  an  NRC  inspection  follow-up 
item,  CP&L  evaluated  the  usefulness  of 
the  isolation  feature  on  the  RMS-20 
Radionoble  Gas  Monitor.  That  feature 
was  intended  to  shutdown  the 
ventilation  system  in  the  lower  level  of 
the  FHB  when  a  high  radiation  signal 
was  received  from  RMS-20  which 
sampled  the  effluent  from  that 
ventilation  system.  It  was  originally 
intended  that  such  isolation  of  the 
ventilation  system  would  terminate  any 
release  of  gaseous  or  airborne 
radioactivity  which  may  be  generated 
within  that  portion  of  the  building. 
However,  since  die  building  is  not 
airtight,  it  is  not  possible  to  terminate  a 
release  by  containment  within  the 
building.  The  activity  would  eventually 
be  released  through  unmonitored. 
unHltered  leakage  from  the  building  with 
the  ventilation  shut  down. 

CP&L  concurred  with  the  inspection 
recommendation  that  continued, 
monitored  release  via  the  ventilation 
system  with  the  potentially  mitigating 
benefits  of  the  sntem  Biters,  would  be 
preferable  to  a  slighUy  delayed  but 
unmonitored,  untreated  release  via 
fugitive  emissions  from  the  building 
when  the  ventilation  system  is  isolated. 
Therefore,  the  change  requested  deletes 
die  reference  to  this  isolation  feature  as 
stated  in  item  5.a  of  Table  3.5-7. 

The  Commission  has  reviewed  this 
change  request  in  accordance  with  10 
CFR  50.92  criteria  and  determined  that  it 
does  not  cons^tete  a  significant  hazards 
consideration  for  the  following  reasons: 

1.  Operation  of  the  plant  in 
accordance  with  the  change  will  not 
significantiy  increase  the  possibility  or 
consequences  of  a  previously  evaluated 
accident  because  previously  analyzed 
accidents  affected  by  this  diange 
involve  postulated  failures  of  the  Waste 
Gas  System  containment  vessels  which 
are  located  in  the  area  serviced  by  the 
subject  ventilation  system.  Tlie 
methodology  for  evaluation  of  the  off- 
site  consequences  of  a  tank  or 
component  failure  does  not  take  credit 
for  any  containment  dispersion,  or  hold- 
up time  attributtble  to  isolation  of  the 
Fuel  Handling  Building  ventilation.  As 
such,  the  condition  of  the  ventilation 
system  during  the  postulated  releases  is 
irrelevant  to  the  calculation  which 
demonstrates  the  acceptability  of  die 
off-site  consequences  of  that  release. 
The  actual  off-site  consequences, 
however,  would  be  affected  by  the 
continuous  operation  of  the  ventilation 
system.  The  less  favorable  diq>ersion 
coefficient  associated  with  the  shorter 
duration  release  would  increase  the  off- 


site  dose  to  a  value  several  times  greater 
than  would  result  in  the  previous 
condition  with  the  ventilation  system 
isolated.  However,  the  worst  case 
scenario  calculations  demonstrate  that 
the  associated  dose  would  be  below  the 
allowable  limit  of  0.5R  as  established  by 
Branch  Technical  Position  ESTB 11-5, 
"Postulated  Radioactive  Releases  Due  to 
a  Waste  Gas  System  Leak  or  Failure." 
Therefore,  the  increased  dose  is  not 
considered  to  be  significant  and  is 
justified  in  order  to  provide  release 
monitoring  capabiUty  as  specified  by 
General  Design  Criteria  64  of  10  CFR  50. 
Appendix  A. 

2.  Operation  of  the  plant  in 
accordance  with  the  change  will  not 
create  the  possibility  of  a  new  or 
different  khid  of  accident  from  any 
accident  previously  evaluated  because 
the  service  area  for  the  ventilation 
system  is  limited  to  the  lower  levels  of 
the  FHB  and  the  building  layout  does 
not  provide  any  major  interconnection 
between  the  upper  and  lower  levels 
which  could  provide  significant 
crossflow  between  those  areas. 
Therefore,  the  potential  safety  impact  of 
this  ventilation  system  is  limited  to  the 
monitoring,  filtering,  and  potential 
containment  (or  delay  in  the  release)  of 
the  activity  contained  within  the  lower 
level  of  the  Fuel  Handling  Building. 
Since  the  cutrenUy  evaluated  accidents 
already  consider  die  consequences  sf  a 
worst  case  release  of  activity  contained 
within  the  lower  level  of  the  FHB 
assuming  no  credit  for  the  existence  of 
the  building,  Uiere  is  no  conceivable 
new  accident  which  has  not  been 
analyzed  or  shown  to  be  bounded  by 
existing  analysis. 

3.  Operation  of  the  plant  in 
accordince  with  the  proposed  change 
would  not  involve  a  significant 
reduction  in  a  margin  of  safety  because 
any  conceivable  identified  margins  of 
safety  would  be  involved  with  the 
previously  evaluated  off-site  release 
accidents.  Since  no  credit  is  taken  for 
containment  or  other  mitigating 
capabilities  provided  by  the  building  or 
its  ventilation,  any  margins  of  safety 
inherent  in  or  computed  for  these 
accidents  would  not  be  significantiy 
affected  by  this  change. 

Accordingly,  the  Commission 
proposes  to  dietermine  that  these 
changes  do  not  involve  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library. 
Home  and  Kfdi  Avenues,  Hartsville, 
Soudi  Carolina  29535. 

Attorney  for  licensee:  Shaw,  Pittman, 
Potts,  and  Trowbridge.  1800  M  Street. 
N.W,.  Washington.  D.C  20036. 


NRC  Project  Director  Lester  S. 
Rubenstein. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213.  Haddam 
Neck  Plant.  Middlesex  County, 
Connecticut 

DatS  of  amendment  request-  April  25. 
1986. 

Description  of  amendment  request 
The  proposed  Ucense  amendment  adds 
a  new  Section  3.24  on  "Reactor  Coolant 
System  (RCS)  Leakage  Detection 
Systems"  and  revises  the  existing  Table 
4.2-1,  "Minimum  Frequencies  for  Testing 
Calibration  and/or  Checking  Instrument 
Channels,"  to  include  appropriate 
surveillance  reqidrements  for  the 
leakage  detection  systems.  This  change 
complements  the  existing  technical 
specifications  on  RCS  leakage  limits  and 
is  normally  included  in  standard 
technical  specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  part  of  NUREG-0826,  Sections  4.16.1 
and  4.16.2,  the  staff  evaluated  existing 
leakage  detection  systems  for  the 
Haddam  Nedc  Plant.  The  conclusions 
stated  diat  die  Haddam  Neck  Plant 
should  have  at  least  one  reUable  method 
of  leakage  detection  with  the  proper 
sensitivity  and  that  it  be  seismically 
qualified,  or  that  procedures  exist  diat 
specify  actions  to  be  taken  if  a  seismic 
event  occurred. 

Connecticut  Yankee  Atomic  Power 
Company  views  this  proposed  change  as 
a  plant  improvement  in  tiiat  the  leakage 
detection  systems  for  which  limiting 
conditions  of  operations,  action 
statements  and  surveillance 
requirements  are  being  imposed  have 
always  been  used  to  verify  the  RCS 
leakage  limits  in  Techniud  Specification 
3.14.  The  proposed  change  does  not 
impact  the  way  the  equipment  is 
operated  nor  any  setpoints  or  alarms. 
Neither  has  it,  in  the  case  of  the  volume 
control  tank  level  monitoring  system, 
created  the  need  to  develop  a  procedure 
to  do  inventory  balances. 

The  Commission  has  provided 
examples  (48  FR 14870,  April  6, 1963)  of 
actions  not  likely  to  involve  a  significant 
hazards  consideration.  Example  (ii)  of 
this  guidance  states  that  a  change  diat 
constitutes  an  additional  limitation, 
restriction  or  control  not  presentiy 
included  in  die  technical  specifications, 
for  example,  a  more  stringent 
surveUlance  requirement  would  not 
likely  constitute  a  significant  hazard. 
The  staff  has  reviewed  the  proposed 
license  amendment  and  concluded  that 
it  falls  within  the  envelope  of  example 
(ii)  since  the  proposed  amendment  adds 
additional  operabiUty  and  surveillance 
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nquiraments  to  the  plant  technical 
qMcificatkma  concerning  leakage 
detecticm  aystems. 

Local  Public  Document  Room 
tocoUoK  Ruaaell  Library.  123  Broad 
Street  Middletown.  Coonecticnt  (M457. 

Attorney  for  licensee:  Gerald  GarfiekL 
Esquire.  Day.  Beny  and  Howard. 
Counsekm  at  Law,  Gty  Place,  Hartford. 
Connecticut  06103-3499. 

NRC  Inject  Director:  Christopher  L 
Grimes. 

Florida  Ptowar  and  Ughl  Company,  et  aU 
Dockal  Na  89-399,  St  Ludo  Plant.  Unit 
No.  2.  St  Lude  Coonty.  Florida 

Date  of  amendment  request-  April  21, 
1986. 

Description  of  amendment  request 
The  aawndment  would  amend  operating 
license  NPF-IO  to  delete  license 
condition  2.C19  which  required  the 
licensee  to  submit  and  obtain  approval 
of  a  new  analysis  that  addresses  the 
potential  of  large  gap  releases  for 
extended  bumap  hiri  before  storing  the 
extended  bumup  fuel  in  the  modified 
spent  fuel  pool.  The  extended  bumup 
fuel  was  defined  as  having  a  bumup 
greater  than  38A»  MWD/MTU.  The 
license  condition  was  introduced  as  a 
result  of  the  NRC  review  and  approval 
to  increase  the  storage  capacity  of  the 
spent  fittl  pool  from  675  to  1076  fuel 
assemblies,  as  discussed  in  the  NRC 
October  16. 1964  letter  to  the  licensee 
which  forwarded  Amendment  No.  7. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
conceming  the  apptication  of  the 
stand^s  in  CFR  50.92  by  providing 
certain  examples  of  amendments 
considered  likely,  and  not  likely,  to 
involve  a  significant  hazards 
consideration.  These  were  published  in 
the  Federal  Register  on  April  6, 1983  {48 
FR  14870).  One  of  the  examples  of 
actions  involving  no  significant  hazards 
considerations,  (iv).  relates  to  a  relief 
granted  upon  demonstration  of 
acceptable  operation  from  an  operation 
restriction  that  was  imposed  because 
acceptable  operation  was  not  yet 
demonstrated.  This  assumes  that  the 
operating  restriction  and  the  criteria  to 
be  applied  to  a  request  for  relief  have 
been  established  in  a  prior  review  and 
that  it  is  justified  in  a  satisfactory  way 
that  the  criteria  have  been  met.  As 
described  above,  the  license  condition 
was  introduced  because  the  license  did 
not  demonstrate  that  extended  bumup 
fuel  could  be  placed  in  the  modified 
spent  fuel  pool  The  accident  of  concem 
in  this  matter  was  the  fuel  handling 


accident.  The  licensee,  in  hia  application 
to  delate  the  license  condition, 
provided  a  safety  analysis  addressing 
this  issue.  The  licensee's  safety  analysis 
concludes  that  the  existing  St.  Lucie 
Unit  2  FLoaJ  Safety  Analysis  Report  gas 
gap  activities  conservatively  bound  the 
gas  gap  activities  for  fuel  assembly 
bumups  out  to  oaOOO  MWD/MTU.  We 
have  made  a  preliminary  evaluation  of 
the  licensee's  safety  analysis,  and  it 
appears  that  extended  bumup  fuel  can 
be  placed  in  the  modified  spent  fuel 
pool,  and  that  the  restriction  in  the 
license  condition  can  be  deleted.  Based 
upon  the  above  discussion,  the  staff 
proposes  to  determine  that  the  proposed 
change  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3200  Virginia  Avenue.  Fort 
Pierce.  Florida  33450. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire.  Newman  and  Holtzinger.  1615  L 
Street  N.W.,  Washington.  D.G  20036. 

NRC  Project  Director  Ashok  C. 
Thadani. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-2S0  and  59-251.  Turkey 
Point  Plant  Units  S  and  4.  Dade  County. 
Florida 

Date  of  amendments  request  April  15, 
1986. 

Description  of  amendments  request 
The  proposed  amendments  would 
modify  the  design  section  of  the 
Technical  Specifications  to  allow  the 
use  of  bumable  poisons  that  are  not  in 
the  form  of  discrete  rod  clusters  but  are 
integal  to  the  fuel  rods.  Westinghouse 
Electric  Corporation,  Water  Reactor 
Divison.  issued  Topical  WCAP-10444- 
P-A,  "Reference  Core  Report 
VANTAGE  5  Fuel  Assembly"  and 
received  NRC  approval  in  SER  dated 
July  1985.  In  addition,  Westinghouse 
issued  Addendum  1  to  WCAP-10444-P- 
A  and  received  NRC  approval  on  March 
12, 1986.  One  feature  of  the  VANTAGE  5 
fuel  assembly  is  the  feature  known  as 
the  Integral  Fuel  Bumable  Absorber 
(IFBA).  This  type  of  bumable  poison  is 
not  in  the  form  of  a  discrete  cluster  rods 
but  a  boron  coating  applied  to  the  fuel 
pellet.  Turkey  Point  Nuclear  Units  3  and 
4  have  demonstrated,  through  test 
assemblies,  that  the  IFBA  design 
performs  as  predicted.  Approval  of  this 
request  will  allow  the  Turkey  Point 
Nuclear  Units  3  and  4  to  utilize  the  IFBA 
feature  in  future  reloads. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


The  proposed  change  to  the  Turkey 
Point  TS  is: 

Page  5.2-1 

Reactor  Core,  Item  3,  will  be  modified 
to  indicate  that  bumable  poisons  can  be 
integral  to  the  fuel  design  aawell  as  in 
the  form  of  rod  clusters  which  are 
located  in  vacant  rod  cluster  control 
guide  tubes. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazard  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  or  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  margin 
of  safety. 

(1)  The  proposed  change  will  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  since  the  use  of  IFBA  will 
have  no  adverse  effect  on: 

(a)  Fuel  assembly  [>erformance; 

(b)  Fuel  rod  mechanical  design;  and 

(c)  Thermal-hydraulic  core  design. 

In  addition,  the  proposed  amendments 
require  no  change  to  ihe  operational 
limits  and  the  existing  accident  analysis 
remains  valid.  * 

(2)  The  proposed  amendments  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  not  previously 
evaluated,  since  this  change  does  not 
modify  the  configuration  or  operation  of 
the  plant.  Neither  the  licensee  nor  the 
staff  could  identify  a  new  or  different 
kind  of  accident. 

(3)  The  proposed  amendments  will  not 
involve  a  significant  reduction  in  the 
margin  of  safety.  As  shoMm  in  the 
Westinghouse  Topical  Report  this 
design  is  bounded  by  the  same  margin 
of  safety  as  previous  designs  and  no 
change  in  operational  limits  or  the 
previous  accident  analysis  is  required. 

Therefore,  the  staff  proposed  to 
determine  that  the  proposed 
amendments  do  not  involve  a  significant 
hazards. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library.  Florida  International 
University,  Miami,  Florida  33199. 

Attorney  for  licensee:  Harold  F.  Reis, 


UM  I 
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Eaquire.  Newman  and  Holtxer.  P.C.  IBIS 
L  Straet  N.W..  Washington,  D.C  20036. 

NRC  Project  Director  Lester  S. 
Rubenstein. 

Geotgia  Pvww  Go^Mny,  OgltfhoqM 
Poww  Cofporalion.  Mimidpal  Ehdric 
Audiority  of  Caoqiia,  Oty  of  Dahon. 
Geocgia.  Dockats  Noa.  50-321  and 
50-306.  Edwin  1.  Hatoh  Nvdaar  Plant. 
Units  Nos.  1  and  2.  Appling  County, 
Geoi^a 

Da!tB  of  amendment  request:  January  6, 
1986,  supplementing  the  submittals  di 
September  13,  1085  and  E>ecember  14 
and  20,  1983. 

Description  of  amendment  request 
This  submittal  supplement  the 
submittals  dated  September  13. 1985  and 
December  14  and  20, 1983.  which  were 
noticed  in  the  Federal  Register  qn 
November  6. 19t5  (50  FR  46213)  and 
February  27, 1984  (49  FR  7161^  Tliis 
supplemental  request  for  Technical 
Specification  change  rdates  to  the 
proposed  closure  times  for  the  scxam 
discharge  volume  (SDV)  vent  and  drain 
valves.  The  purpose  of  this  diange  is  to 
revise  the  proposed  cloeore  time 
requirements  for  these  Unit  1  valves. 
Since  the  time  of  the  previous 
submittals,  further  evaluation  of  the 
closure  time  has  shown  that  different 
closure  time  is  {ustified. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  (ii)  of  actions  involving  no 
signiHcant  hazards  considerations 
relates  to  a  change  which  constitutes  an 
additional  limitation,  restriction  or 
control  not  presently  included  in  the 
Technical  Specifications.  Since  the 
current  Technical  Specifications  do  not 
have  requirements  for  SDV  valve 
closure  times,  this  requested  revision  to 
previously  proposed  closure  times  still 
constitutes  an  additional  limitation  not 
presently  in  the  Technical  Specifications 
and  fits  this  example  (ii).  The 
Commission  therefore  proposes  to 
determine  that  this  action  involves  no 
significant  hassards  considerations. 

Local  Public  Document  Room 
Location:  Appling  County  Public 
Library,  301  City  Hall  Drive.  Baxley, 
Georgia. 

Attorney  for  licensee:  Bruce  W. 
Churchill,  Shaw,  Pittraan.  Potts  ft 
Trowbridge.  1800  M  Street  NW.. 
Washington.  D.C  20036. 

NRC  Project  Director  Daniel  R. 
MuUer. 


Gooiiia  Powat  Company,  Oglethorpe 
Power  CoqMfatkm.  Munidpel  Electric 
Audiotily  of  Georgia,  aty  of  DaUon. 
Geoqia.  Dockets  Nos.  56-321  and  SB- 
SOB.  Edwin  L  Hatch  Nuclear  Plant.  UniU 
Noa.  1  and  2.  Appling  County.  Georgia 
Date  of  amendment  request:  January 
7, 19B6.  supplementing  the  submittal  of 
August  20. 1985. 

Description  of  amendment  request- 
This  submittal  supplements  the 
submittal  dated  August  20, 1985,  which 
was  noticed  in  the  Federal  Register  on 
September  25. 1985  (50  FR  38915).  This 
supplemental  request  for  Technical 
Specification  change  relates  to  the 
proposed  requirements  concerning 
closnre  of  containment  purge  and  vent 
valves  on  high  radiation  signals.  The 
supplemental  request  would  modify  a 
containment  isolation  valve  table  to 
show  that  die  purge  and  vent" valves  are 
closed  by  a  high  radiation  signal  as  well 
as  by  a  Group  2  isolation  signal 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  (ii)  of  actions  involving  no 
significant  hazards  considerations 
relates  to  a  change  whicb^:onstitutes  an 
additional  limitation,  restriction  or 
control  not  presently  included  in  the 
Tedinical  Specifications.  Since  the 
current  Technical  Specifications  do  not 
have  requirements  for  closure  of  purge 
and  vent  valves  upon  a  high  radiation 
isolation  signal,  this  requested  revision 
still  constitutes  an  additional  limitation 
not  presently  in  the  Technical   . 
Specifications  and  fits  example  (ii) 
above.  The  Commission  therefore 
proposes  to  determine  that  this  action 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
Location:  Appling  County  Public 
library,  301  City  Hall  Drive,  Baxley, 
Georgia. 

Attorney  for  licensee:  Bruce  W. 
Churchill,  Shaw.  Pittman.  Potts  ft 
Trowbridge,  1800  M  Street.  N.W.. 
Washington.  D.C.  20036. 

NRC  Project  Director  Daniel  R. 
MuUer. 

GPU  Nudear  Corporation,  Docket  No. 
56-210,  Oyster  Greek  Nudear 
Generating  Station.  Ocean  County,  New 
Jersey 
Dote  of  amendment  request  February 

24.198& 

Description  of  amendment  request 
the  proposed  amendment  would  make  a 
temporary  change  to  the  Oyster  Creek 
Security  Plan  to  describe  a  special 


situation  at  the  site  protected  area 
boundary.  This  change  is  being 
requested  to  facilitate  construction  of 
the  Expanded  Safety  System  Facility 
(ESSF)  at  the  Oyster  Creek  site. 

Basis  for  propped  no  significant 
hazards  consideration  determination: 
The  licensee  is  proposing  a  temporary 
change  of  the  site  protected  area 
boundary.  This  change  would  not 
decrease  the  capability  of  the  security 
system  to  provide  for  adequate 
protection  of  the  Oyster  Greek  site 
because  extensive  compensatory 
measures  have  been  proposed  to 
compensate  for  any  potential  reduction 
of  security  e3q)erienced  in  implementing 
the  temporary  change.  This  temporary 
change  would  be  in  effect  only  during 
construction  working  hours  for  the  ESSF 
at  the  site.  Any  additional  description  of 
the  change  beyond  that  stated  above 
involves  Safeguards  Information  which 
is  being  withheld  from  pubUc  disclosure 
pursuant  to  10  CFR  73.21. 

This  amendment  involves  no  change 
to  a  safety  limit,  a  limiting  condition  for 
operation  (LCO).  or  a  surveillance 
requirement  or  equipment  to  operate  the 
station. 

Based  on  the  above  the  staff  has 
concluded  that  operation  of  the  Oyster 
Creek  plant,  in  accordance  with  the 
proposed  amendment. 

(1)  Does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident  because:  The  proposed 
amendment  would  provide  measures  to 
compensate  for  the  change  to  the  site 
protected  area  boundary.  The  proposed 
amendment  also  does  not  change  a 
safety  limit  an  LCO  or  a  surveillance 
requirement  or  equipment  to  operate  the 
station. 

(2)  Does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  analyzed 
because:  The  proposed  amendment 
would  maintain  a  protected  area  barrier 
around  the  station.  The  proposed 
amendment  also  does  not  change  a 
safety  limit  an  LCO  or  a  surveillance 
requirement  or  equipment  to  operate  the 
station. 

(3)  Does  not  involve  a  significant 
reduction  in  a  margin  of  safety  because: 
The  proposed  amendment  would  be 
temporary,  apply  only  during 
construction  working  hours  and  provide 
measures  to  compensate  for  the  change 
to  the  site  protected  area  boundary.  The 
proposed  amendment  also  does  not 
change  a  safety  limit  an  LCO  or  a 
surveillance  requirement  on  equipment 
to  operate  the  station. 

Therefore,  because  the  licensee's    . 
request  meets  the  above  diree  criteria  m 


Fedwd  RegMar  /  Vol.  51.  No.  98  /  Wedneaday.  May  21.  1966  /  Nottces 


10  CFR  5092(0),  the  itaff  proposes  to 
detennine  that  the  licensee's  proposed 
change  does  not  involve  a  si^iiflcant 
hazards  oonsidefation. 

IjocoI  Public  Document  Room 
Location:  Ocean  County  Library,  101 
Waalrington  Street,  Toms  River,  New 
Jersey  06753. 

Attorney  for  licensee:  Ernest  L  Blalce, 
Jr.;  Shaw.  Pittman,  Potts,  and 
Trowbridge,  1800  M  Street.  N.W.. 
Washington.  D.C  20036. 

ARC  Project  Director  John  A. 
Zwolinski. 

GPU  Nudear  Cofporadon.  Docket  No. 
St-at.  Oyster  Creek  Nuclear 
Generating  Statkm,  Ocean  County.  New 
Jersey 

Date  of  amendment  request  April  14. 
1966  (TSCR 143). 

Dmcription  of  amendment  request 
Requests  approval  of  a  change  to  the 
Appendix  A  Technical  ^>ecifications 
(TC)  pertaining  to  the  surveillance  of  the 
instrument  line  flow  check  valves.  This 
change  is  to  TS  4.&il  in  Section  4.5. 
Containment,  of  the  TS  for  excess  flow 
check  valves  (EFCV)  in  instrument  lines 
penetrating  containment  The  licensee  is 
proposing  to  revise  the  TS  conditions  for 
which  there  must  be  an  open  position 
verification  of  the  EFCV  when  an 
instrument  line  is  returned  to  service. 
Hie  licensee  is  proposing  to  revise  these 
contUtions  in  the  following  manner  (1) 
delete  venting  an  instrument  or 
instrument  line  and  isolating  an 
instrument  and  (2)  add  venting  an 
Isolated  instrument  or  instrument  line 
and  installation  of  a  new  instrument  or 
instrument  line. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  jMoposed  Techncial 
Specification  Change  Request  (TSCR) 
No.  143  to  revise  the  specific  conditions 
in  the  surveillance  requirements  of  the 
instrument  line  EFCV  in  TS  4.5.0  for 
which  open  position  verification  must  be 
done  when  an  instrument  line  is 
raturned  to  service.  The  basis  in  the  TS 
for  these  surveillance  requirements  is  to 
assure  the  isolation  capability  for  excess 
flow  and  the  operabili^  of  the 
instrument  sensor  when  required.  The 
conditions  for  verification  of  the  open 
position  of  the  EFCV  in  a  line  after  the 
instrument  line  is  returned  to  service  are 
to  assure  the  operability  and.  therefore, 
the  isolation  capability  of  the  EFCV.  The 
conditions  listed  in  the  TS  were 
conditions  which  could  produce  a 
pressure  or  flow  disturbance  in  an 
instrument  line.  When  the  line  was 
returned  to  service  following  the 
condition,  the  open  position  verification 
of  the  EFCV  assured  the  isolation 
capability  of  the  EFCV. 


Instrumentation  line  piping  which 
connects  to  die  reactor  coolant  system 
(RCS)  and  penetrates  die  primary 
containment  is  dead-ended  at 
instruments  located  in  the  Reactor 
Building.  These  lines  are  provided  with 
EFCV  and  manual  isolation  valves 
which  are  operable  from  the  Reactor 
Building.  The  EFCV  prevents  excess 
flow  through  an  instrument  line  which 
would  result  if  there  were  a  broken  line 
outside  conUinment.  Without  the  EFCV. 
this  break  would  be  a  loss-of-coolant 
from  the  RCS  and  isolation  of  the  leak 
could  only  be  done  by  closing  the 
manual  isolation  valve. 

A  pressure  or  flow  disturbance  in  the 
instrument  line  could  make  the  EFCV 
inoperable  and  block  the  line.  This 
would  prevent  the  instrument  from 
communicating  with  the  RCS  and 
performing  its  intended  function.  The 
open  position  verification  of  the  EFCV, 
each  time  an  instrument  is  returned  to 
service  after  any  condition  that  could 
have  produced  a  pressure  or  flow 
disturtwnce  in  that  line,  assures  the 
operability  of  die  EFCV,  of  die 
instrument  line  and  of  the  instrument 
line  sensor  at  the  end  of  the  line. 

The  procedures  employed  in  isolating 
an  instrument  for  testing  or  calibration 
should  not  produce  flow  disturbances. 
The  instrument  is  isolated  by  closing  the 
isolation  valves  and  returned  to  service 
stiU  filled  with  process  fluid  before  the 
isolation  valves  are  cracked  open. 
Venting  an  isolated  instrument  or 
instrument  line  should  not  create  a 
significant  flow  disturbance  as  the 
valves  are  slightiy  cracked  open  to  vent 
air  and  then  dosed.  Surveillance  has 
proven  and  design  requires  that 
approximately  2  gpm  flow  is  needed  to 
close  an  EFCV.  Isolating  and 
subsequendy  unisolating  an  instrument 
or  instrument  line  and  venting  an 
isolated  instrument  or  instrument  line 
riiould  not  cause  sufficient  flow  to  close 
die  EFCV. 

The  surveillance  requirements  for 
EFCV  open  position  verification  should 
not  be  required  each  time  an  instrument 
or  instrument  line  is  isolated.  This  TSCR 
would  reduce  surveillance  time,  improve 
plant  availability  and  reduce  radiation 
exposure  to  personnel.  Venting  an 
unisolated  instrument  or  instrument  line 
may  create  a  flow  disturbance.  Putting  a 
new  instrument  or  instrument  line  in 
service  may  also  create  a  flow 
disturbance  since,  initially,  the  inlet  line 
will  not  be  filled  with  process  fluid. 
Therefore,  the  excess  flow  check  valve 
will  require  open  position  verification 
for  these  conditions. ' 

The  once  per  cycle  requirement  for  an 
isolation  test  (EFCV  functional  test)  is 
also  performed.  This  test  includes  an 


open  position  verification  test  This  will 
ensure  correct  valve  positioning  and 
valve  operability. 

This  TSCR  Will  not  aflect  the  safety 
of  the  plant  because  no  system  design, 
configuration  or  hardware  changes  will 
be  made.  This  TSCR  will  not  increase 
the  potential  for  radioactive  discharge  to 
the  atmosphere,  since  closing  of  the 
EFCV  in  case  of  high  flow 
(approximately  2  gpm)  will  prevent 
significant  discharge  of  fluid  from  the 
RCS. 

The  proposed  change  remains 
compatible  with,  and  in  some  respects 
more  restrictive  dian,  die  BWR  Standard 
Techncial  Specifications  (STS),  NUREG 
0123,  Revision  3.  The  STS  require  diat 
each  instrumentation  line  EFCV  be 
demonstrated  operable  one  per  18 
months. 

It  has  been  determined,  based  on  the 
above,  that  this  change  request  involves 
no  significant  hazards  considerations  in 
that  operation  of  die  Oyster  Creek  plant 
in  accordance  with  the  proposed 
amendment: 

1.  Does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because: 

Surveillance  experience  and  practice 
indicates  that  (1)  isolating  an  instrument 
or  instrument  line  or  (2)  venting  an 
isolated  instrument  or  instrument  line 
does  not  achieve  sufficient  flow  to  close 
an  EFCV. 

2.  Does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated 
because: 

This  request  involves  no  system 
design,  configuration  or  hardware 
change. 

3.  Does  not  involve  a  significant 
reduction  in  a  margin  of  safety  because: 

The  remaining  surveillance 
requirements  and  the  additional 
conditions  proposed  are  adequate  to 
ensure  EFCV  operability  and  correct 
positioning. 

Therefore,  because  the  licensee's 
request  meets  the  above  three  criteria  in 
10  CFR  50.92(c],  the  staff  proposes  to 
determine  that  the  hcensee's  proposed 
change  does  not  involve  a  si^iificant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Ocean  County  Library,  101 
Washington  Street  Toms  River,  New 
Jersey  06753. 

Attorney  for  licensee:  Ernest  L  Blake, 
Jr.;  Shaw,  Pittman.  Potts,  and 
Trowbridge.  1800  M  Street  N.W.. 
Washington.  D.C.  20036. 

NRC  Project  Director  John  A. 
ZwolinskL 


UM 
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Mississippi  PowM  ft  light  Ckmipany. 
Middle  South  Eaergy.  Inc.,  Soutti 
Mississippi  Electric  Power  Association. 
Docket  No.  SO-tU  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claibome  County, 
Mississinri 

Date  of  amendment  request:  February 
28, 1986. 

Description  of  amendment  request- 
The  proposed  amendment  would  make 
two  changes  in  the  facility  Technical 
Specifications:  fl)  Change  the  maximum 
closing  time  of  a  containment  isolation 
valve  to  reflect  the  results  of  ASME 
Code  Section  XI  testing  and  delete  the 
associated  footnote;  and,  (2)  add  the 
location  of  an  automatic  sprinkler 
system  to  be  initalled  in  the  auxiliary 
building. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  made  an  analysis  of 
significant  hazards  considerations  using 
the  standards  of  10  CFR  50.92  and  has 
concluded  that  the  proposed  amendment 
does  not  involve  a  significant  hazards 
consideration.  The  NRC  staff  has  made 
a  preliminary  review  of  licensee's 
analysis  and  associdted  bases.  Staff's 
discussion  of  the  proposed  amendment 
as  it  relates  to  the  three  standards 
follows. 

Change  (1)  in  the  proposed 
amendment  would  change  the  maximum 
closing  time  in  Technical  Specification 
Table  3.6.4-1.  "Containment  and 
Drywell  Isolation  Valves"  for 
containment  isolation  valve  E12-F394 
from  35  seconds  to  43  seconds.  This 
valve  is  the  inboard  containment 
isolation  valve  in  the  line  from  the 
residual  heat  temoval  (RHR)  system  to 
the  reactor  head  spray.  The  footnote  to 
this  specification,  whidi  would  be 
deleted  by  change  (1),  indicates  that  die 
present  value  Is  an  initial  value  and  the 
final  value  is  to  be  determined  daring 
ASMESectkm  XI  testing.  The  propoeed 
value  is  based  on  test  data  and  an 
allowable  ASME  SMrtion  XI  margin  to 
assure  operaUUity  of  the  vahf*  as 
designed  (Tedmical  Spedfioatten  Bases 


3/4.6.4).  Valve  E12-F394  is  closed  during 
reactor  power  operation  and  would  only 
be  open  during  a  cool  down  of  the 
reactor  when  reactor  pressure  is  less 
than  RHR  operating  pressure.  The 
change  in  specified  closing  time  of  this 
valve  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  this  valve  i?  closed 
during  power  operation,  the  initial 
condition  assumed  in  previously 
evaluated  accidents.  Tlip  change  in 
specified  closing  time  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  because  the  ASME  Section  XI 
test  criteria  assure  the  valve  will  close 
as  designed.  The  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  closing  time  of 
this  valve  is  not  a  consideration  in  the 
analysis  of  previously  evaluated 
accidents. 

Change  (2),  the  addition  of  a  sprinkler 
system  in  the  auxiliary  building 
(technical  Specification  3.7.6.2),  results 
from  a  design  change  to  install  a  wet 
pipe  automatic  sprinkler  system  in  Fire 
Zone  1A424  that  will  be  used  to  store 
combustibles  during  refueling  operations 
and  in  Fire  Zones  1A417  and  1A428 
which  are  adjacent  to  Fire  Zone  1A424. 
Both  Fire  Zones  1A417  and  1A428 
contain  Division  I  and  Division  II  safe 
shut  down  components.  Fire  Zone  1A424 
contains  safety-related  cables.  Fire 
protection  features  priesently  available 
in  these  zones  consist  of  smoke 
detectors,  portable  fire  extinguishers 
and  fire  hoses.  The  sprinkler  system  is 
proposed  to  be  added  to  fulfill  a 
commitment  made  to  the  NRC  in  a  July 
16, 1982  letter.  The  NRC  staff  has 
previously  evaluated  fire  hazards  in  Fire 
Zone  1A424  as  a  part  of  its  review  of  fire 
protection  prior  to  licensing  Grand  Gulf 
Nuclear  Station  (CONS)  Unit  1.  In 
Supplement  No.  3  to  the  CONS  Safety 
Evaluation  Report  (NUREG-0831),  dated 
JuJy  1982,  the  staff  concluded  that 
automatic  sprinkler  protection  must  be 
provided  in  Fire  Zone  1A424  before 
refueling  operations  begin.  Based  on  its 
preliminary  review  of  the  licensee's 
February  28. 1986,  submittal,  the  staff 
concluded  that  change  (2)  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  nor  would 
the  diange  create  die  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated 
because  the  addition  of  automatic 
sprinklers  fai  this  area  was  previously 
considered  and  required  by  the  staff  and 
the  design  of  the  system  meets 
applicable  pipe  code  and  seismic 
reqnirements.  The  proposed  change 


does  not  involve  a  significant  reduction 
in  a  margin  of  safety  because  the  fire 
protection  of  safety-related  cable  and 
equipment  provided  by  the  addition  of  a 
spri^ler  system  offsets  the  fire  hazard 
of  combustible  materials  stored  in  the 
area  during  refueling. 

Accordingly,  the  Commission 
proposes  to  determine  that  thp  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library,  Raymond, 
Mississippi  39154. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Bishop,  Liberman, 
Cook,  Purcell  and  Reynolds.  1200 17th 
Street,  NW..  Washington,  DC  20036. 

NRC  Project  Director:  \Na\XeTR. 
Butler. 

Mississippi  Power  &  Light  Company, 
Middle  South  Energy.  Inc.,  South 
Mississippi  Electric  Power  Association. 
Docket  No.  50-416  Grand  Gulf  Nuclear 
Station,  Unit  1.  Cimbocne  County. 
Mississippi 

Date  of  application  for  amendment' 
April  14, 1986. 

Brief  description  of  amendment-  The 
amendment  would  make  five  changes  in 
the  Technical  Specifications:  (1)  Change 
Figure  5.1.1-1  "Exclusion  Area  and 
Gaseous  Effluent  Release  Points"  to 
show  the  area  for  Unit  1  rather  than  the 
area  for  Unit  1  and  Unit  2;  (2)  change  the 
reference  for  shutdown  reactivity 
calculational  uncertainties  and  bases  in 
Technical  Specification  5.6.1.a  from 
Final  Safety  Analysis  Report  (FSAR) 
Section  4.3  to  FSAR  Section  9.1;  (3) 
change  the  Technical  Specification 
Bases  3/4.3.2  "Isolation  Actuation 
Instrumentation"  to  reflect  a  diesel 
generator  start  time  that  is  consistent 
with  the  associated  Technical 
Specification;  (4)  change  a  Halon  panel 
number  in  Technical  Specification  Table 
3.3.7.9-1  "Fire  Detection 
Instrumentation"  from  1H13-P930  to 
SH13-P930;  and  (5)  add  "control  room  to 
shutdown  panel  transfer  switch"  to . 
Technical  Specification  Table  3.3.7.4-1 
"Remote  Shutdown  System  Controls." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
"The  Commission  has  provided 
standards  for  determinirig  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  die  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  accident  previously 
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•vahiatad:  Or  (2)  Cteate  the  poMibllity  of 
a  new  or  diffmnt  kind  of  aoddent  from 
any  aoddant  pfevioosly  avaluated:  or  13) 
Invohra  a  sip^ficant  reduction  in  a 
maiginttf  lafBty. 

The  licensee  ha*  provided  an  analysis 
of  significant  hasards  considerations  in 
its  ^^wil  14, 1986  request  for  a  license 
amendment  The  licensee  has 
conchided.'with  appropriate  bases,  that 
the  proposed  ammdment  meets  the 
three  standards  in  10  CFIt  5002  and. 
therefore  involves  no  siynficant  hasards 
consideration. 

The  Commission  has  also  (Hovided 
guidance  concerning  the  epplication  of 
these  standards  by  providing  examples 
of  amendments  considered  likely  and 
not  likely,  to  involve  a  significant 
hazards  consideration,  llese  were 
publidied  in  the  Federal  Regislsr  on 
April  6. 1963  (48  FR  14870).,The  NRC 
staff  has  made  a  preliminary  review  of 
the  licensee's  suhmittaL  A  discussion  of 
these  examples  as  they  relate  to  the 
proposed  amendment  follows. 

One  of  die  examples  of  actions 
involving  no  significant  haxards 
consideration  (i)  involves  an 
administrative  change  to  correct  an 
error  or  achieve  consistency  throughout 
the  Techmcal  Specifications.  Changes 
(1).  (2).  (3)  and  (4)  are  similar  to  this  . 
example.  Change  (1)  would  change  the 
drawing  of  die  exdusitm  area  to  be 
consistent  with  the  label  on  the  drawing 
which  states  that  the  exclusion  area 
radius  is  696  meters  from  the  centerline 
of  the  Unit  1  reactor.  The  present 
drawing  shows  an  exclusion  area  of 
which  the  northern  part  is  formed  by  a 
semicircle  with  a  radius  of  606  meters 
from  the  centeriine  of  the  Unit  2  reactor, 
the  southern  part  is  formed  by  a 
semicircle  with  a  radius  of  606  meters 
from  the  centerline  of  Unit  1  reactor  and 
the  center  part  is  the  rectangular  area 
between  the  two  semicircles.  The 
presently  shown  exclusion  area  would 
be  applicable  if  both  Units  1  and  2  were 
operating  but  it  is  incorrect  with  only 
Unit  1  operating.  Change  (2)  would 
reference  FSAR  Section  9.1  for 
calculational  uncertainties  and  biases 
for  shutdown  reactivity  calculations  for 
the  spent  fuel  stored  in  the  spent  fuel 
pool.  The  present  reference.  FSAR 
Section  4.3,  is  incorrect  because  it 
describes  shutdown  reactivity  for  fuel 
when  it  is  loaded  into  the  reactor  core 
and  does  not  describe  the  spent  fuel 
when  it  is  stored  in  the  storage  racks. 
FSAR  Sectitm  9.1  describes  these 
uncertainties  for  the  spent  fiiel  storage 
racks.  Change  (3)  would  change  the 
Bases  for  Tedinical  Specification  3.3.2 
"Isolation  Actuation  Instrumentation"  to 
be  consistent  with  the  associated 


Technical  Specification  which  is  based 
on  a  diesel  goierator  start  time  of  10 
seconds.  When  the  Technical 
^Mdfication  was  previously  changed  to 
reflect  a  start  time  of  10  seconds,  the 
change  to  the  Bases  was  inadvertenUy 
omitted.  Change  (4)  would  correct  a 
number  designattaig  a  Halon  panel 
which  is  part  of  the  fire  detection 
instrumentation.  A  drawing  review 
indicated  the  correct  number  is  SH13- 
P930.  The  new  designation  indicates  that 
this  pand  is  shared  for  Units  1  snd  2. 
However,  the  fiinbtion  of  the  cabinet 
would  not  change. 

Another  one  of  the  examples  involves 
no  significant  hasards  consideration  (v) 
relates  to  a  relief  granted  from  an 
operating  restriction  that  was  imposed 
because  the  construction  was  not  yet 
completed  satisfactorily.  Change  (5)  is 
similar  to  this  example.  License 
Condition  2.C.(22)  requires  that 
electrical  isolation  switches  be  installed 
between  the  control  room  and  the 
Division  1  remote  shutdown  panel  prior 
to  startup  foUowing  the  first  refueling 
outage.  The  installation  of  the  "control 
room  to  shutdown  panel  transfer 
switch",  which  consists  of  36  lockout 
relays  and  a  master  switdi.  is  proposed 
by  the  licensee  to  fulfill  this  license 
condition.  The  proposed  change  (5)  to 
the  Technical  Specifications  is  needed 
when  the  switch  is  installed  and  made 
operable,  at  which  time  relief  from  the 
operating  restriction  would  be  granted. 

Accordingly,  the  staff  proposes  to 
determine  ^t  the  proposed  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library,  Raymond, 
Mississippi  39154. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Bishop,  Liberman, 
Cook.  Purcell  and  Reynolds,  1200 17th 
Street  NW..  Washington.  DC  20036. 

Project  Director  Walter  R.  Butler. 

Northern  States  Power  Company, 
Docket  No.  SO-MS.  Mondcallo  Nuclear 
Generating  Plant.  Wright  County. 
Minnesota 

Date  of  amendment  request  March  31, 
1986. 

Description  of  amendment  request- 
The  proposed  amendment  would 
incorporate  the  new  requirements 
related  to  an  alternate  shutdown  system 
(ASDS)  to  be  insUlled  during  the  1986 
refueling  outage  to  comply  with  the 
requiranents  of  Appendix  R  to  10  CFR 
Part  50  in  addition  to  other  changes  in 
the  protection  program.  Specifically, 
these  changes  are: 

1.  Add  Sections  3.13.U/4.13ii  the 
Limiting  Conditions  of  (^ration  (LOC) 


and  the  Surveillance  specifying 
Requirements  for  the  operability  of. 
ASDS. 

2.  Include  in  Sections  3.13.C  3.13.D. 
and  Table  3.13.1,  the  fire  protection 
features  of  the  Reactor  Building  addition 
which  houses  safety  related  equipment 
These  include  hose  stations,  yard 
hydrant  hose  houses  and  fire  detection 
instnmientaUon. 

3.  In  Section  3.13£.  and  Feedwater 
Pump  Hatch  Sprinkler  Curtain  to  the  list 
of  sprinkler  systems  required  to  be 
operable. 

4.  Modify  Section  3.13.G  to  allow 
penetration  fire  barrier  inoperability 
when  the  equipment  protected  is  not 
required  to  be  operable  by  TS. 

5.  In  Section  6.1  change  the  number  of 
membera  of  the  shift  organization 
required  from  four  to  tluee  for  safe 
shutdown  of  the  reactor  from  outside  the 
control  room. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(C).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment  it  must  provide 
to  the  Commission  its  analysis,  using  the 
standards  in  10  CFR  50.92.  about  the 
issue  of  no  significant  hazards 
consideration. 

In  Item  (1)  above,  the  licensee  states 
that  the  requested  change  is  in  response 
to  NRC  Generic  Letter  81-12  and  in 
complying  with  the  requirements  of 
Appendix  R  to  10  CFR  Part  50.  These 
proposed  changes  ensure  that  the 
installationof  the  ASDS  panel  will  not  ' 
affect  the  normal  operation  of  the  plant 
from  the  control  room,  and  that  in  the 
unlikely  even  of  fire  in  the  control  or 
cable  spreading  room,  and  alternate 
means  of  bringing  the  plant  to  safe 
shutdown  exists  from  the  ASDS  panel. 
The  Ucensee's  analysis  in  accordance 
witii  10  CFR  50.91  and  10  CFR  50.92  is  as 
follows: 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
Alternate  Shutdown  System  (ASDS)  is 
designed  and  installed  in  response  to 
the  potential  accident  of  a  fire  in  the 
control  room  or  cable  spreading  room  as 
required  under  Appendix  R  to  10  CFR 
Part  50.  It  has  no  impact  on  the 
probability  or  consequences  of  other 
accidents  evaluated  for  the  Monticello 
Nuclear  Generating  Plant  as  isolation 
and  electrical  separation  of  the  ASDS 
panel  from  the  control  room,  except  i 
when  in  use  fai  the  event  of  a  fire  tai  the 
control  room  or  cable  spreading  room,  is. 
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ensured  by  the  pSnel  design.  The  ASDS 
design  was  reviewed  and  approved  by 
the  NRC  staff  in  a  letter  from  D3. 
Vassallo  (NRC)  to  DM.  MusoU  dated 
September  11. 1965.  This  isolation  and 
electrical  separation  prevents  the  panel 
from  causing  any  increase  in  the 
probability  of  an  accident  and  causes  no 
increase  in  the  consequences  of 
accidents  previously  evaluated  as  the 
control  room  is  still  capable  of 
mitigating  the  accident  as  it  would  have 
prior  to  installation  of  the  ASOS  panel 
2.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  analyzed.  The 
ASDS  provides  an  alternate  yet  similar 
means  of  control  for  achieving  safe 
shutdown  in  the  event  of  a  fire  in  the 
control  room  or  cable  spreading  room  as 
could  be  accomplished  utilizing  system 
controls  from  the  control  room.  The 
isolation  and  electrical  separation 
prevents  the  ASDS  from  interfering  with 
operation  from  the  control  room.  The 
panel  design  is  safety  grade  (Class  1-E) 
in  maintaining  the  same  high  standards 
as  the  control  room  and  represents  no 
unknown  technology.  For  the  above 
reasons  it  is  concluded  that  this 
amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyxed. 
3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the 
margin  of  safety.  The  proposed 
amendment  does  not  involve  any 
reduction  in  the  safety  of  those 
accidents  previously  analyzed. 

The  isolation  and  electrical  separation 
of  the  ASDS  panel  bom  the  control  room 
[ensures  that]  the  plant  has  the  same 
capabilities  to  mitigate  and/or  prevent 
accidents  as  it  kadi^rior  to  the 
installation  of  the  ASDS  panel  This 
proposed  amendment  represents  an 
increase  in  the  margin  of  safety  in  the 
plants  ability  to  now  respond  to  a  fire  in 
the  control  room  or  cable  spreading 
■    room. 

For  the  reasons  stated  above,  we  have 
concluded  that  this  portion  of  this 
license  amendment  does  not  Involve  a 
significant  hazards  consideration.  The 
installation  of  die  ASDS  and  this 
associated  license  amendment  is 
intended  to  bring  Monticello  Nuclear 
Generating  IHant  into  compliance  with 
current  NRC  regulation. 

In  Item  (2)  above,  the  licensee 
requested  to  update  those  areas 
required  to  have  hose  station,  yard 
hydrant  hose  house  and  fire  detection 
instrumentation  coverage  because  they 
contained  safety-related  equipment  as  a 
result  of  the  Reactor  Building  addition. 
The  licensee's  no  significant  hazards 
consideration  analysis  is  as  follows: 


1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
Reactor  Building  addition  fire  protection 
features  have  been  designed  and 
installed  consistent  with  similar  fire 
protection  features  in  other  areas  of  the 
plant  and  in  accordance  with  the 
applicable  requirements  of  Appendix  R 
to  10  CFR  Part  SO.  These  features  and 
their  inclusionin  the  technical 
specifications  have  no  impact  on  the 
probability  or  consequences  of 
accidents  evaluated  for  the  Monticello 
Nuclear  Generating  Plant 

2.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  analyzed.  The 
Reactor  Building  addition  fire  protection 
features  have  been  designed  and 
Installed  consistent  with  similar  fire 
protection  features  in  other  areas  of  the 
plant  and  in  accordance  with  the 
applicable  requirements  of  Appendix  R 
to  10  CFR  Part  50.  These  feattues  and 
their  inclusion  in  the  technical 
specifications  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  considered 
for  the  Monticello  Nuclear  Generating 
Plant 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the 
margin  of  safety.  The  proposed 
amendment  does  not  involve  any 
reduction  in  the  safety  of  those 
accidents  previously  analyzed. 

The  fire  protection  features  in  the 
Reactor  Building  addition  provide  the 
same  level  [of]  protection  as  is  provided 
for  other  equipment  in  the  plant  This 
represents  no  impact  in  the  margin  of 
safety. 

For  the  reasons  stated  above,  we  have 
concluded  that  this  portion  of  this 
license  amendment  does  not  involve  a 
significant  hazards  consideration.  The 
installation  of  these  fire  protection 
features  in  accordance  with  the 
Monticello  Fire  Protection  Program 
provides  a  level  of  safety  equal  to  the 
remainder  of  the  plant 

In  Item  (3).  the  licensee  has  added 
Feedwater  Pump  Hatch  Sprinkler 
Curtain  to  the  list  of  those  sprinkler 
systems  required  to  be  operable 
following  completion  of  the  review  of 
Monticello  to  die  requiremento  of 
Appendix  R  to  10  CFR  Part  sa  In 
accordance  with  10  CFR  50.91  and  10 
CFR  50S2,  the  licensee  has  provided  the 
following  no  significant  hazards 
analysis. 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequence  of  an 
accident  previously  evaluated.  The 


Feedwater  Pump  Hatch  Sprinkler 
Curtain  has  been  designed  and  installed 
consistent  with  similar  fire  protection 
features  in  other  areas  of  the  plant  and 
in  accordance  with  the  applicable 
requirements  of  Appendix  R  to  10  CFR 
Part  50.  These  features  and  their 
inclusion  in  the  technical  specifications 
have  no  impact  on  the  probability  or 
consequence  of  accidents  evaluated  for 
the  Monticello  Nuclear  Generating 
Plant 

2.  The  proposed  amendment  will  not 
create  the  possibility  of  anew  or 
different  kind  of  accident  from  any 
accident  previously  analyzed.  The 
Feedwater  Pump  Hatch  Sprinkler 
Curtain  has  been  designed  and  installed 
consistent  with  similar  fire  protection 
features  in  other  areas  of  the  jilant  and 
in  accordance  with  the  applicable 
requirements  of  Appendix  R  to  10  CFR 
Part  50.  The  impact  of  operation  (normal 
and  inadvertent]  of  this  system  on 
equipment  in  the  area  has  been 
considered.  This  system  and  its 
inclusion  in  the  technical  specifications 
does  not  create  the  possibihty  of  a  new 
or  different  kind  of  accident  from  any 
previously  considered  for  the  Monticello 
Nuclear  Generating  Plant 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the 
margin  of  safety.  The  proposed 
amendment  does  not  affect  the  ability  of 
the  plant  or  its  equipment  to  perform  as    . 
intended  and  therefore  does  not  involve 
any  reduction  in  the  safety  of  those 
accidents  previously  analyzed. 
♦    The  proposed  change  as  stated  in  Item 
(4)  reflects  the  need  for  operability 
requirements  for  penetration  fire 
barriers  in  fire  area  boundaries  based 
on  whether  the  equipment  contained  in 
that  fire  area  is  required  to  be  operable 
by  the  appUcable  system  technical 
specifications  for  a  given  plant 
condition.  This  would  allow,  during 
refiieling  and  maintenance  outages,  the 
ability  to  perform  modifications  to  the 
plant  without  having  to  provide  costly 
fire  watches  to  protect  equipment  which 
*is  not  required  to  be  operable  by  the 
system  technical  specifications.  The 
change  also  requesto  to  allow  a 
continuous  fire  watdi  on  at  least  one 
side  of  the  barrier  or  verify  the 
operability  of  fire  detectors  on  at  least 
one  side  of  the  non-functional  fire 
barrier  and  establish  an  houriy  fire 
watch  patrol  This  would  reduce  the  cost 
of  continuous  fire  watch  and  recognize 
the  inherent  protection  provided  by  the 
detection  system  already  in  the  area. 

The  licensee's  no  significant  hazards 
consideration  analysis  is  as  follows: 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
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protected  ky  dwi  lira  kantaf^  b  ■•( 
requirad  fcy  lechnteai  ■paciBrwHiww 
does  not  impact  dw  praMiilily  or 
conaofMan*  of  aa  aoddnt  proviovsly 
considaiad  for  the  Maaliceilo  hhideor 
GeraaraliBg  Plant  a*  tbal  •qoipmentt 
operabilily  has  baan  piavieaaly 
evaluated  as  part  of  ttie  bases  for  the 
systeas  tadwiical  ■pariBcatians  Tka 
allowing  of  a  continiMMU  Bra  watch  on 
one  side  of  an  tnoparabia  barriar  or  an 
operable  detection  systan  on  one  sida 
of  an  inoperable  Rre  barrier  and  an 
hourijr  fira  patroi  provides  equivalent 
levels  of  protection  and  therefore  doee 
not  iMfwct  the  probability  or 
consequences  of  an  acddant  praviously 
evaluated  for  the  MonticaDo  Nodear 
Gc  Berating  Plant 

2.  The  proposed  amendment  wittnot 
create  the  peeeibility  of  a  new  or 
different  kind  of  ocdtiBnt  from  any 
occUemlpmrieuefyooafywedL  The 
alloaiiBy  at  panatration  Bra  boniarfs)  to 
be  inaparahla  whan  aqaipmant 
prolaclid  by  that  Bra  batriar^s)  is  not 
required  by  technieal  apacUfcations 
does  aat  cnala  Iha  peaaibm^  of  a  new 
or  diffarantkiad  af  acddanl  fron  any 
previously  oaasUrasd  for  tha  Monticallo 
Nudear  GaMntiaB  Plant  aa  the  abili^ 
to  capa  wMk  eeitaiB  aquipnwat 
inopanhia  haa  baan  pnvioitsly 
evaluated  aa  part  of  the  bases  for  tha 
system  technical  spedfications. 

Tha  allowing  of  a  continaoaa  Bra 
watch  on  one  side  of  an  inoperable 
barrier  or  an  operable  detection  system 
on  one  side  of  an  inoparabla  Bra  barrier 
and  an  hoorly  fiie  patrol  provides 
equivalent  leveb  of  protactiaa  and 
therefore  does  not  create  the  poaaibility 
of  a  new  or  different  kind  of  accident 
previously  considered  lor  the  Monticello 
Nuclear  Plant 

3.  The  proposed  amentbnent  will  not 
involve  a  -  gnificant  reduction  in  the 
margin  t^  safety.  The  proposed 
amendment  does  not  involve  any 
reduction  in  the  safety  of  thoae 
accidents  previously  anelyiad 

The  systems  protected  by  the 
penetration  fire  barriers  will  be 
protected  when  those  systems  are 
required  to  be  operable  and  capable  of 
performing  their  intended  functiona. 
This  represents  no  tanpact  in  tha  margin 
of  safe^  as  when  callied  on  the  systems 
will  perform  their  intended  fanctions. 

The  hourly  fire  patrols  in  conjunction 
with  aa  oparabla  detection  system 
provides  equivalent  protection  to  a 
contiauaas  fire  watdi.  Thia  represents 
no  impact  in  tha  anrgin  of  safaty. 


For  the  reasans  staled  abova.  wa  have 
concluded  that  tMs  Hcenra  amandBent 
does  not  iavoKe  a  sigalfleant  hanrda 
consideratkm.  Tha  aHowiog  of 
penetratioB  Bra  banien  to  be 
inoperable  wSI  not  plaea  accident 
analyses  wMch  form  the  txwis  for  die 
technical  specifications. 

Item  S  reflect*  a  redaction  in  the 
numlMT  of  BMBibers  of  tte  riiift 
organJmlioB  ra^akad  for  safe  shutdown 
of  the  reactor  from  outside  the  control 
room.  Hie  KceBaae  states  that  this 
change  recog^iiaes  the  improved 
capability  to  perform  rafie  shatdown  of 
the  reactor  from  oataide  the  control 
room  as  a  result  of  the  instaDation  of  die 
ASDA  in  accordance  with  Appendix  R 

to  10  CFR  Put  sa 

Hie  licoHsoa'a  ao  sigalfleant  baxardi 
analysia  in  acoardaaca  with  10  CFR 
50.91  and  SOM  ia  aa  leDowr 

1.  The  propoeed  emendhtent  will  not 
involve  a  sigsifiamt  inereaee  in  the 
probability  er  eoimequeiicee  of  on 
occtdunt pnviotiuy  evonoteA  The 
reductioa  from  fftmr  to  three  members  of 
the  shift  organiaalkMi  reqairad  far  safe 
shutdown  of  the  reactor  lirom  outside  the 
control  room  does  not  impact  the 
probability  or  conaequenoes  of  an 
accident  previously  eoosidared  for  the 
Monticello  Nuclear  Generating  Plant 
The  altaraate  siartdown  system  panel 
has  been  designed  to  provide  a  single 
panel  outside  the  control  room  from 
which  control  of  the  plant  could  be 
maintained.  The  faistallation  of  this 
panel  significantly  reduces  the 
flnanpower  reqaiiements  necessary  to 
perform  manual  actions  while  providing 
an  improved  mechanism  for  achieving 
safe  shutdown. 

2.  The  pmpoeed  amendment  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previoasly  analyzed.  The 
reduction  from  faar  to  three  members  of 
the  shift  organisation  required  for  safe 
shutdown  of  the  reactor  from  outside  the 
control  room  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  considered 
plant  for  the  Monticello  Nudear 
Generating  Plant  The  three  members  of 
the  shift  organiation  in  performing  die 
safe  shutdown  from  the  alternate 
shutdown  system  will  be  utilizing  a 
system  which  mora  closely  mimics  their 
normal  mode  of  operation  from  the 
control  room  than  those  introduced  by 
having  four  members  accomplishing 
shutdown  by  predominantly  manual 
actions. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  . 
margin  of  safety.  The  proposed 
amendment  doee  not  involve  any 
reduction  in  the  safety  of  those 


accidents  previously  analyied.  The 
basic  meant  of  achievinf  safe  shutdown 
has  remained  tha  aaoia  and  a  oeatral 
location  has  been  providad  to  allow 
perfonnanca  of  those  actions  required 
by  three  members  (^  the  shift 
organization  in  Deu  of  four. 

For  the  reasons  stated  above,  we  have 
concluded  that  thia  license  amendment 
does  not  involve  a  stgnHkant  hazards 
consideration. 

Tha  laduetiao  of  tha  requirad  afatfl 
orgaaization  for  safe  shutdown  of  tha 
reactor  from  ootsida  tha  oontrol  room 
bom  four  to  three  does  not  compromise 
the  ability  af  the  plant  to  adiiava  safe 
shutdown  bacauM  of  the  iaatallation  of 
the  altemattva  shutdown  systaak 

The  staff  haa  revieawd  dm  bcansae'a 
no  sigBificaathamda  coaaideratiaa 
detemiaattoa  aai  ay  aas  arith  dw 
licensee's  analyaia.  Thaiafora.  based  on 
diis  review,  tha  staff  haa  made  a 
propeaad  datsiminatton  diat  tha 
appiic^laB  fat  aiaaiMlHMiiil  involvM  ao 
signlflcaat  hamida-  coaaidaralian. 
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NRC  Project  Director:  John  A. 
Zwolinski. 

Nofthara  Statos  Power  Coaapany. 
Dodial  Noa.  SO-IB  aad  n^aM.  PkaUa 
Island  Nadaar  GmiaraHat  Plant.  Uait 
Noa.  1  and  2,  Goodhue  County. 


Date  ofameodmtents  request 
February  21, 1900, 

DescriptioB  of  amendments  request 
The  propoaed  amendments  would 
change  the  expiradoa  data  for  die  Unit  1 
Operatiof  Ucenra,  DF1t-2  fitmi  Jime  25, 
2006,  to  August  9,  2013,  and  change  the 
expiratioB  date  for  die  Unit  2  Operating 
License,  DHl-Oa  from  June  25, 2000,  to 
October  29.  2014. 

Basis  forpropoeed  no  s^nificant 
hazards  consideration  determinatitm: 
The  currently  licensed  term  ftir  Prairie 
Island  Nuclear  Generating  Plant  Unit 
Nos.  1  and  2  is  40  years  commencing 
with  issuance  of  the  Provisional 
Construction  PBrmita  Quae  25. 1900  for 
both  units).  Accountfaig  for  die  time 
required  for  plant  oonstniction,  this 
represents  an  elfccUve  operating  Ucense 
term  of  94  years  and  11  months  for  Unit 
1  and  SS  yean  and  eigfit  moaths  for  Unit 
2.  The  licensee's  appHcation  requests  a 
40-year  operating  Hcenra  term  for  both 
Prairie  Island  Unit^ 


UM 


/  VoL  SI.  Ko.  M  /  Wednegday.  May  11.  1986  /  Noticta 


The  Uceniee'a  lequeat  lot  exteMioa  of 
the  operatiiig  Eoanaei  ii  baaed  pdmaifly 
on  the  fact  that  a40-yeai  MrvicaGfe 
was  conaidered  daring  the  deaiga  and 
construction  of  the  plant.  Although  tUa 
does  not  mean  that  aome  coaiponenta 
vvill  not  wear  out  during  the  plant 
Iffetime,  deaign  featurea  were 
incorporated  to  ataximize  the 
inspectabffily  of  8tructHrea»  ayatcma  and 
equipment  Survtillanca  and 
maintenance  practices'  which  have  been 
implemented  in.  aocotdanca  wfih  the 
ASMB  code  and  the  bcillty  Technical 
Specffications  pravide  assurance  that 
any  unexpected  degradation  in  plant 
e<|uipuuiut  wffi  be  identified  and 
corrected. 

The  des^  of  die  reactor  vesari  and 
its  internals  considered  the  effects  of  40 
years  of  opertioa  at  fril  power  and  a 
comprehensive  vessel  material 
surveillance  pragian  ia  BMiatained  ia 
accordance  with  10  CFR  Pait  SO 
Appendix  H.  Aaalyaea  abowiag 
compliance  viith  tibe  NRC  prcsMirised 
thermal  shock  screening  critena  bave 
demonstrated  that  expected  ciuiulative 
neutron  flueneea  will  not  be  a  Hndtfaig 
consideration.  In  additfon  io  tfiese 
calcalatioiis.  aufveiHaHec  eapenlea 
placed  insMe  tkt  reactor  vessel  provide 
a  nwafia  of  moaltonng  die  ctmralative 
effects  of  power  operation. 

A^ng  analyaaa  have  been  performed 
for  all  aafely-related  riedrical 
equipment  in  accordance  with  10  CFR 
5a40,  "Emriroaiaental  qurifficaticm  of 
electrical  eqwpaiewl  Jipestaat  to  safety 
for  nuclear  powv  plaats,"  kleaiifjfiBg 
qualified  MfeHnea  ior  ttria  cqw^MmL 
These  liietiMea  wffl  be  tncofiporated  into 
plant  eqaipMal  awiBtenance  and 
replauuueni  pvactke*  to  eneure  that  all 
safety-rdated  dedrical  eqa^ent 
remains  qudifiad  and  avail^e  to 
perform  its  safiity  fiinctiaa  icganttess  of 
the  overall  age  «f  the  plant 

The  enviroiuaeiity  impact  associated 
with  a  40  year  q[>crating  period  was 
conaidefed  ia  die  liceaatag  of  (ha  Prairie 
Island  facility,  hfodifications  to  tfie  plant 
and  its  suiioundinga  duriag  tfaa  laat  15 
years  reaalled  ia  improvtag  the 
reliability  of  iriant  safety  and  reducing 
the  environmeidal  impact  of  {riant 
operatkma. 

Based  upon  the  above.  H  ia  coacfaided 
that  extenaioB  af  the  operating  linnsea 
for  the  Pravie  Uland  Nudear  Generating 
Hant  Unit  Noa  1  ud  2  to  aUow  a  40- 
year  service  Ufa  ia  cenaietsnt  widi  Ike 
safety  analyaia  in  (hat  all  iaaaaa 
aaaodatad  wKk  plaat  agiag  hawa 
already  be«ft  addiasaed.  Since  Aa 
proposed  amendment  involves  na 
changea  ia  (ha  Technical  Spadficatiaa* 
or  aa{e(y  analysea.  wa  condada  that  die 
propoaedaaiawfaaaatwoaldnafatft 


Invflhra  any  siyufiEaBl  increase  in  the 
prabaUlitf  or  conteqapnfea  of  an 
acdduU  previoaaly  evaluated;  or  (ii) 
create  (ha  poasibiltty  of  a  new  or 
different  kiiad  of  acaioA  firom  any 
aoddan(  previoaaty  evalBated;~or  (iii) 
involva  any  reaction  in  the  mar;^  of 
aalety. 

Baaad  upon  the  above,  the 
Conuaiasion  ptoposea  to  determine  that 
tha  paopoaed  aiaeadmenla,  wUch 
pnMdde  fcv  a  40-yaar  (^lerating  life  for 
the  Prairialaland  Nudear  Generating 
Mant  UattNoa.  1  and  2.  involves  no 
significant  hazards  considerations. 
.    Local  Public  Doaunent  Room 
Jooatiem:  Environmental  Conservation 
Lihraiy  MiiaM'?p^"«  Public  Library.  300 
Nicollet  Mall.  Minneapdis,  Minnesota. 

Attorney  for  licensee:  )aySittMrg, 
Eaquire.  Shaw,  Pittmaa  Potta.  and 
TrowbridBe,  1800  U  Street  NW.. 
Waahki^n.  DC  22030. 

NRQ Pniect Director:  GeoigeE. 
Lear. 

Omaha  PMSc  Bawer  District,  Docket 
Na  5fr-28S,  FartGaHioan  Station,  Unit 
No.  1,  WaaluBgtoB  Gaonty.  Nebraska 

Date  of  omendmeBt  request'  March 
28, 1980  as  supplemented  April  0, 1986. 

Descriptioa  of  ameadment  request 
The  proposed  amendment  is  in  response 
to  NRCs  )uly  2. 1984  Generic  Letter  84- 
15  entitled  "Proposed  Staff  Actions  to 
Improve  and  Maintain  Diesd  Generator 
Reliability."  The  changes,  which  are 
discussed  in  detail  below,  are  intended 
to  reduce  (he  number  of  unnecessary 
diael  generator  cold  fast  starts,  thus 
making  them  more  reliable. 

The  amendment  would  change 
Technical  ^ecification  2.4,  Limiting 
Condition  for  Operation  of  the 
Containment  Cooling  System,  part  (2), 
Modffication  of  Minimum  Requirements. 
The  existing  Technical  Specification 
allowa,  during  power  operation,  the 
ipjpiiniitn  requirements  to  be  modified  to 
allow  a  total  of  two  of  the  components 
listed  in  a.  and  b.  to  be  inoperable  at 
any  one  time  (in  addition  to  one  raw 
water  pump)  provided  that  the 
emergency  diesel  generator  connected 
to  the  other  engineered  safeguards  4.16 
KV  bus  (la4  or  1A3)  is  started  to 
demoaatrate  operability.  The  proposed 
Technical  Specification  removes  the 
roriniiniMnt  that  the  emergency  diesel 
be  started. 

The  amendment  would  also  change 
Techaicd  Specification  3.1. 
"inatrunentation  and  Control."  whidi 
applies  to  Aa  chedca,  caUbcatian,  and 
testing  of  the  reactor  ptotective  systeas 
(RP^  cngiaeered  safety  features  (ESF). 
and  misceUaneous  ptaat  instramentatioo 
and  contaols.  Item  11  of  Tabke  ^-Zoi  (ha 
Spedficatton  addresses  (est 


requiremeats  far  die  diesel  generators. 
The  test  teqairenents  are  varied  and 
diey  are  petfaraied  on  a  monthly  or 
refueling  freqpKncy,  depending  upon  the 
natare  ci  (be  specific  test  These 
requirements  will  be  spdied  oat  in  far 
greater  detail  in  modified  Specification 
3.7.  Theref<»e,  die  hem  11  of  Table  3-2 
will  be  modified  to  remove  the  spedfic 
test  requirements  and  reference 
Technical  Specification  3.7. 

The  amendment  would  modify 
Technical  Specification  3.7(1}  to  allow 
for  the  diesel  start  (10  seconds)  firom 
ambient  conditions  to  be  performed  at 
least  once  per  184  days.  Ilie  other 
en^ne  starts  in  this  specification  wiU  be 
allowed  to  be  preceded  by  an  engine 
prelube  period  and/or  other  wann-ap 
procedures  recommended  by  die 
manufacturer  so  tfiat  mechanical  stress 
and  wear  on  the  engine  is  minimized. 

Finally,  the  amendment  would  delete 
Technical  Specification  3.7.(1))(3).  TS 
3.7(l)(e)  reads  a&  follows:  "Diesel 
Generator  electric  loads  shall  not  be 
increased  beyond  the  continuous  rating 
of  2500  KW."  The  licensee  considers  this 
a  design  consideration,  as  addressed  in 
the  Fort  Calhoun  Station  Safety 
Analysis  Report,  and  that  it  should  not 
be  a  surveillance  requirement. 

Basis  ft>r  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  made  a  significant 
hazards  consideration  determination 
pursvant  to  10  CFR  50.92.  The  licensee 
has  stated  that  the  proposed  changes 
will  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  or  malfunction  of  equipment 
previously  evaluated  because  the 
changes  are  intended  to  reduce 
degradation  of  the  emergency  diesd 
generators  caused  by  cold  fast  starts.  In 
fact,  the  licensee  believes  that  the 
probability  of  malfunction  of  equipment 
can  be  considered  to  have  been 
lessened,  llie  licensee  states  that  the 
changes  will  not  create  the  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  previously  evaluated  because  the 
proposed  changes  do  not  change  the 
normal  operating  mode  of  any  existing 
system,  but  only  alter  the  testing  mode. 
Finally,  the  licensee  states  that  the 
proposed  change  will  not  involve  a 
significant  reduction  in  a  margin  of 
safety  because  the  changes  are  intended 
to  provide  a  less  severe  method  of 
testing  the  diesel  generators,  thus 
decreasing  the  l&dihood  of  degradation 
and  wear,  b  fact  the  licensee  believes 
that  the  proposed  itenges  could  be 
viewed  as  nicrcasing  a  margin  of  safety. 
Tbe  staff  has  performed  a  preliminary 
review  of  tte  licensee's  no  significant 
hazards  coneideration  analysis,  and  it 
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appears  in  our  view  that  a  no  sigoificant 
hasards  consideration  is  involved.  The 
proposed  chance  to  delete  the  starting  of 
the  emergency  diesel  of  one  train  when 
the  other  safeguards  train  has  certain 
equipment  out  of  service  appears  to  be 
consistent  with  the  Generic  Letter,  and 
no  si^iificant  hazards  considerations 
appear  to  be  involved.  In  addition,  it 
appears  that  the  requirements  contained 
in  Item  11  of  Table  3-2  are  now  mainly 
covered  under  TS  3.7.  Hnally  modifying 
the  specification  contained  in  Section 
3.7  appears  to  be  consistent  with  the 
recommendations  of  the  Generic  Letter, 
and  no  significant  hazards 
considerations  appear  to  be  involved. 
Based  upon  the  above  discussion,  the 
•taff  proposes  to  determine  that  the 
propMed  changes  do  not  involve 
hazards  considerations. 

Local  Public  Document  Room 
location:  W.  Dale  Qark  Library.  215 
South  15th  Street.  Omaha.  Nebraska 
68102. 

Attorney  for  licensee:  LeBoeuf,  Lamb. 
Leiby.  and  MacRae.  1333  New 
Hampdiire  Avenue  NW.,  Washington. 
DC  20036. 

ARC  Project  Director  Ashok  C 
ThadanL 


Omaha  PohBc  Power  District.  Dodiet 
No.  m-aK,  Foit  Calhoun  StattoB.  Unit 
No.  1.  WasUagton  County.  Nebraska 

Date  of  amendment  request-  April  2S. 
1986. 

Description  of  amendment  request: 
The  ameindment  would  authorize 
pn^MMed  changes  to  the  Fort  Calhoun 
Station.  Unit  No.  1  Technical 
Specifications  for  the  leisctor  coolant 
system  pressure-temperature  limits  to 
support  the  operation  of  the  unit  beyond 
8.5  Effective  Full  Power  Years  (EFPY)  to 
15  EFPY.  The  current  technical 
specifications  permit  operation  to  8.5 
FEPY.  The  proposed  changes  would 
change  Figures  2-lA.  RCS  Press-Temp 
Limits  Heatup.  Reactor  Not  Critical; 
ngure  2-lB.  RCS  Press-Temp  Limits 
Cookkwn,  Reactor  Not  Critical;  and 
Figuie  2-3.  Predicted  Radiation  Induced 
NDTT  Shift 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  presented  its 
discussion  of  significant  hazards 
considerations  pursuant  to  10  CFR  50.82. 
The  discussion  is  based  upon  recently 
obtained  reactor  vessel  beltline  weld 
chemical  composition  data  for  the  Fort 
Calhoun  Station  and  its  impact  on  the 
pressurized  thermal  shock  issue.  In  the 
past  the  absence  of  specific  weld 
chemical  composition  data  required 
assumption  of  upper  bound  values  for 
beltline  weld  copper  and  nickel  content 
The  chemical  composition  of  sU  Fort 


Calhoun  reactor  vessel  beltline  welds 
has  recendy  been  documented  through 
searches  to  Combustion  Engineering 
(CE)  welding  records  and  tb^ugh 
analysis  of  physical  weld  samples 
removed  from  identical  welds  traced  to 
the  reactor  vessel  head.  With  s(>ecific 
weld  chemical  composition  data,  it  is  no 
longer  necessary  to  assume  the  upper 
bound  copper  and  nickel  values  for 
these  welds.  The  effect  of  this  additional 
information  results  in  an  analysis  that 
ensures  that  fracture  thoughness  is 
maintained  throughout  all  conditions  of 
normal  operation,  including  anticipated 
operational  transients  and  system 
hydrostatic  tests.  This  is  reflected  in  the 
proposed  15  EFPY  heatup  and  cooldown 
limit  curves  and  Figure  2-3  for 
predicting  the  fluence  induced 
temperature  shift  for  the  limiting  reactor 
vessel  beltline  material. 

Based  on  this,  the  licensee  has  stated 
that  these  proposed  changes  to  the 
technical  specifications  do  not  involve  a 
significant  hazards  consideration  as 
defined  in  10  CFR  50J2  because 
operation  in  accordance  with  these 
changes  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  occurrences  or  the 
consequences  of  an  accident  or 
malfunction  of  equipment  important  to 
safety  previously  evaluated  in  the 
Safety  Analysis  Report  because  the 
change  maintains  conservative 
restrictions  on  pressure-temperature 
limits  for  the  reactor  vessel  based  on 
recently  obtained  beltline  weld  chemical 
composition  data  and  the  azimuthal  flux 
distribution. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  than  any 
previoulsy  evaluated  because  this 
application  only  revises  the  heatup  and 
cooldown  curves  that  are  botmded  by 
the  existing  Safety  Analysis  Report 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  methodology  of  10 
CFR  50.61  has  been  used  to  determine 
the  value  of  the  RTmdt  shift.  The  use  of 
the  10  CFR  5a61  methodology,  and  plant 
specific  weld  chemical  composition 
data,  enhances  the  accuracy  of  the 
RTmdt  shift  calculation.  This 
methodology  provides  the  necessary 
margin  of  safety  to  assure  that  the  limit 
will  not  be  exceeded. 

The  staff  has  conducted  s  preliminary 
review  of  the  licensee's  submittal, 
including  the  supporting  documentation, 
and  agrees  with  the  licensee  that  the  use 
of  recently  obtained  vessel  beltline  weld 
chemical  composition  data  results  in  an 
analysis  that  meets  the  criteria  of  10 
CFR  50.92  in  that  it  does  not:  (i)  Involve 
any  significant  increases  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated:  or  (ii) ' 


create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (iii) 
involve  any  reduction  in  the  margin  of 
safety. 

Based  on  this  the  Commission 
proposes  to  determine  that  the  proposed 
amendment,  which  provides  for 
operating  Fort  Calhoun  Station.  Unit  No. 

1  for  up  to  15  EFPY,  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15^  Street  Omaha.  Nebraska 
68102. 

Attorney  for  licensee:  LeBoeuf,  Lamb. 
Leiby.  and  MacRae,  1333  New 
Hampshire  Avenue  NW..  Washington, 
DC  20036. 

NRC  Project  Director  Ashok  C 
Thadani. 

Pennsylvania  Power  ft  light  Company, 
Docket  Noa.  50-387  and  58-388, 
Soaqualiamia  Stoan  Elactiic  Station. 
Units  1  and  8  Luseme  County, 
Pennsylvania 

Date  of  amendment  request: 
December  26. 1965. 

Description  of  amendment  request 
The  licensee  in  their  December  26. 1985, 
submittal  requested  several  Technical 
Specification  changes  for  Units  1  and/or 

2  which  are  administrative  in  nature. 
The  Technical  Spedficetion  changes  are 
described  below: 

(1)  Corrections  to  Table  3.6.3-1  (UniU 
1  and  2)  (a)  Containment  Instrument  Gas 
Unit  1:  Page  3/4  6-25  of  the  Unit  1 
Tedmical  Specifications  (TS)  currently 
lisU  valve  number  1-28-070  as  an 
isolation  valve  in  the  Containment 
Instrument  Gas  System.  The  proposed 
change  deletes  this  valve  from  the 
Table,  and  adds  valve  number  1-26-164. 

The  original  design  for  the  isolation 
valves  on  this  one  inch  penetration  was 
to  have  check  valve  1-28-070  inside 
containment  and  a  globe  valve  (SV- 
12671)  outside  containment  However, 
the  check  valve  inside  containment  is 
subject  to  severe  environmental 
conditions  such  as  suppression  pool 
dynamic  loads.  Therefore,  check  valve 
1-28-164  was  added  outside 
containment  between  the  penetration 
and  the  globe  valve. 

Since  the  arrangement  did  not 
explicitly  meet  the  requirements  of 
General  Design  Criteria  (GDC)  56  of  10 
CFR  50.  Appendix  A  the  licensee 
requested  an  exemption.  The  staff 
previously  review  this  design  and  found 
it  acceptable  without  requiring  an 
exemption. 

The  licensee  states  that  although 
valve  1-28-164  is  not  presently  listed  in 
the  Unit  1  Technical  Specification,  that 


UM 
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the  valve  has  been  subject  to  all 
surveillance  testing  as  if  it  had  already 
been  correctly  incorporated  into  T^le 

•5  o  o     < 

Unit  2:  Page  %  6-25  of  the  Unit  2 
Technical  Specification  lists  both  the  2- 
26-164  valve  and  the  2-26-070  valves  as 
Containment  Gat  Systetn  isolatioa 
valves.  Both  valves  included  in  the  TS 
because  approval  of  the  aforementiooed 
exemption  for  both  units  had  not  been 
received.  As  a  conservatism  the  licensee 
included  both  valves  m  Table  3.6.3-1. 
For  the  same  reasons  discussed  above 
for  Unit  1.  the  licensee  is  proposing  to 
delete  valve  2-2t-070  &om  the  table, 
(b)  High  Pressure  Coolant  Injection 
(HPCl)  Unit  1:  Page  %  6-26  lists  HV- 
155F012  as  a  Minimum  Recirculation 
Flow  (penetration  X-211]  isolation 
valve.  The  licensee  proposes  to  awid 
valve  HV-155P046  to  this  category. 

The  licensee  states  that  this  valve  was 
inadvertently  omitted  from  the 
Technical  Specifications.  This  valve 
represents  the  outer  isolation  boundary 
on  the  X-211  penetration  as  documented 
in  FSAR  Table  42-22.  Since  this 
isolation  arrangement  represents  a 
deviation  from  GDC  56  of  10  CFR  50 
Appendix  A  the  licensee  requested 
specific  approval.  The  staff  approved 
the  license*  specific  design  via  the 
Safety  Evahiation  Report  (NfUREG-0776) 
and  determined  that  a  specific 
exemption  was  not  necessary.  The 
licensee  states  that  the  HV-155FD46 
valve  is  included  in  the  san>'eillance 
program  and  haa  been  properly  leak 
tested. 

Unit  2:  Page  %  6-25:  the  licensee  is 
requesting  the  same  change  as  Unit  1 
((b)  above)  for  Unit  2.  All  of  the  above 
justification  fat  Unit  1  applies  to  Unit  2. 
The  valve  which  will  be  added  to  the 
Unit  2  listing  is  HV-255F04& 

(c)  Reactor  Core  Isolation  Cooling  _ 
(RCIC)  Unit  1:  Page  %  6-28  lists 
HV149F019  as  a  RCiC  BiniiBum 
recirculation  flow  (penebration  X-21^ 
isolation  valve.  The  licensee  proposed 
to  add  HV-149F021  to  tkis  category. 
The  F021  valve  was  inadvertently 
omitted  from  the  Technical 
Specifications.  It  represents  the  outer 
isolation  boundary  on  the  X-216 
penetration  as  documented  in  FSAR 
Table  6.2-22.  Ttiis  isolation  arrangement 
represented  a  deviation  from  GDC  56  of 
10  CFR  50  Appendix  A.  The  staff  has 
previously  approved  this  design  in  tha 
stafTs  SER  (NUREG-077Q  and 
detenniaed  tkat  a  spedfie  exemptiOD 
was  not  necessary.  The  HV-MBFtttl 
valve  is  iodudadia  the  sazveiUaace 
pn^ram  aad  baa  bean  pnparty  leak  < 

tested. 

Unit  2:  Page  %  ft-28(  iIm  Ueeasca  la 
requestiBg  the  same  changs  as  Unitl 


((c)  above)  for  Unit  2.  AH  of  die  above 
justification  for  Unit  1  apices  to  Unit  2. 
The  valva  which  will  be  added  to  the 
Unit  2  listing  is  HV-249FD21. 

(dj  Integrated  Leak  Rate  Testing 
(ILRT)  Unit  I-  Page  %  6-24  contains  a 
typographical  error.  Valve  1-57-195 
should  read  1-57-194.  This  vahre  is 
properly  identified  in  FSAR  Table  6.2-22 
(Penetration  X-61A),  and  has  been 
pn^etly  identified  in  all  controlling 
procedures/documents. 

(2)  Addition  to  Plant  Operation 
Review  Committee  (PORC)  Membership 
Unit  1  and  2:  The  licensee  proposes  that 
the  Assistant  Superintendent-Outages 
be  added  to  the  PORC  Composition 
listing  in  Section  6.5.1.2. 

The  Assistant  Superintendent- 
Outages  meets  the  qualifications 
requivments  of  Plant  Manager  under 
ANSI/ANS-3v  1-1978.  Paragraph  4.2.1 
(Re&rence  FSAR  Subsecti<m  13.1.3.1). 

This  expansion  of  PORC  membership 
is  intended  to  increase  the  experience/ 
expertise  base  of  the  PORC.  The 
addition  of  the  Assistant  Superintendent 
of  Plant-Outages  to  the  PORC 
membership  list  will  vest  in  that  position 
legal  responsibilities  to  advise/ 
recommend  to  the  Superintendent  on 
matters  related  to  nuclear  safety 
commensurate  with  those 
responsibilities  inherent  in  managing 
nuclear  power  plant  outage  activities. 

The  qualification/education/training 
requirements  for  the  Assistant 
Superintendent-Outages  are  the  same  as 
those  for  the  "operating"  Assistant 
Superintendent,  thus  making  the 
Assistant  Superintendent-Outages 
qualified  for  management  of  operating 
nuclear  power  plant  activities. 

(3)  Deletirai  of  Offsite  Organization 
Position  Unit  1  and  2:  The  deletion  of  the 
position  "Vice  President-Engineering 
and  Constructional-Nudear"  and  the 
subsequeat  realignment  as  indicated  in 
the  proposed  change  to  Figure  6.2.1-1 
reflects  FP&L's  shift  from  coostniction  to 
operation  of  die  Susquehanna  plant. 

The  personnri  requirements  of  ANSI/ 
ANS  3.1-1978  do  not  apply  to  this 
change,  since  the  scope  of  these 
guidelines  does  not  rise  above  die 
functional  level  of  "Manager." 

(4)  Gaaeric  Letter  No.  85-19  Units  1 
and  2:  The  licensee  has  requested 
changes  for  both  Units  1  and  2  based  on 
the  ccconunendations  of  Generic  Letter 
85-19.  "Reporting  Requirements  on 
Primvy  Cootant  Iodine  Spikes".  The 
licenses  Ims  added  tkc  appra|Mriate 
informatioB  ia  accordance  arith  Generic 
Uttar8S-lii 

(5)  Snubbera  Ltait  I:  Two  changes  are 
propoMd  fay  the  bcMisea  to  spe«^cation 
3/4.7j4:  M  Ddedon  of  rdenncea  te 
Table  3.7.4-1.  Removal  of  the  smdiber 


table  was  approved  by  NRC  via 
Amendment  36  to  the  Unit  1  Operating 
Liceme.  The  references  to  it  were 
inadvertently  left  in  the  text  of 
Specification  3/4.7.4.  (2)  Cwrection  of 
sampling  expression.  The  correct 
expression  is  35  (l+C/2).  This 
typographical  error  was  made  in 
Amendment  36  to  the  Unit  1  operating 
license. 

Basis  for  no  significant  hazards 
considerations  determination:  The 
licensee  has  stated  that  the  proposed 
changes  do  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  (la)  Containment  Instrument 
Gas:  The  subject  penetrations  (Units  1 
and  2)  are  required  to  meet  NRC 
approved  provisions  for  containment 
isolation.  The  analysis  of  how 
Susquehanna  complies  with  these  « 

provisions  is  provided  in  the  FSAR.  The 
proposed  changes,  as  described  above, 
are  consistent  with  the  presently 
accepted  analysis  as  contained  in  the 
staffs  SER.  (lb)  HPCI:  The  Minimum 
Recirculation  Flow  penetrations  have  a 
configuration  that  represents  a  deviation 
from  10  CFR  50  Appendix  A,  GDC  56. 
The  subject  outer  isolation  valves  were 
approved  in  the  staffs  original  SER  as  a 
result  of  the  licensee's  exemption 
request.  Therefore,  addition  of  these 
valves  to  the  respective  Unit  1  and  Unit 
2  tables  is  consistent  with  prior  analysis, 
(Ic)  RCIC:  The  Minimum  Recirculation 
Flow  penetrations  have  a  configuration 
that  represents  a  deviation  from  10  CFR 
50  Appendix  A,  GDC  56.  The  subject 
outer  isolation  valves  were  approved  in 
the  staff's  original  SER  as  a  result  of  die 
licensee's  exemption  request.  Therefore, 
addition  of  these  valves  to  the 
respective  Unit  1  and  Unit  2  tables  is 
consistent  with  prior  analysis,  (lb)  ILRT: 
This  change  corrects  a  typographical 
error  and  is.  therefore,  administrative  in 
nature. 

2.  Addition  to  PORC  Memberships 
Changes  in  PORC  men^bership  are 
reviewed  based  on  administrative 
requirements.  They  have  no  relationship 
to  the  accident  analyses. 

3.  Deletion  of  Offsite  Otgaiuzation 
Position:  Changes  in  orgcmizational 
structure  are  reviewed  based  on 
administrative  requirements.  They  have 
no  relationship  to  the  accident  analyses. 

4.  Generic  Letter  No.  85-19:  These 
changes  are  changes  to  reporting 
requirements,  based  on  the  changes  to 
10  CFR  5072  and  73.  This  part  of  die 
change  has  no  relationship  to  the 
accidsnt  analyses.  With  respect  to  die 
deletion  of  the  skitf  down  re^ubement 
when  specific  activity  \SaAH  are 
exceeded  for  80  hears  in  a  12  raondi 
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period.  10  CFR  5072  as  presently  written 
will  result  in  mitigating  action  much 
sooner  should  cladding  failures  occur. 
Therefore,  implementation  of  the 
regulation  changes,  will  not  involve  a 
significant  mcrease  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

5.  Snubbers:  As  described  above,  the 

changes  to  this  specification  involve  an 

-editorial  change  and  the  correction  of  a 

typographical  error.  These  changes  are 

therefore  administrative. 

The  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  as  all  the  above  dianges  do 
not  affect  the  licensee's  presei^y 
acceptable  accident  analyses. 

The  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of 
safety  for  the  reasons  below: 

Changes  1  a,  b.  and  c  were  shown  to 
be  corrections  which  describe  the  basis 
for  the  as-built  safety  margin  provide  by 
the  SSES  Contaimnent  Isolation  design. 
Therefore,  these  ensure  the  actual  safety 
marain  is  maintained. 

Changes  id,  2. 3,  and  5  are  due  to 
typos,  editorial  changes  or  changes  in 
the  organization;  none  of  these  types  of 
administrative  changes  form  the  basis 
for  the  margin  of  safety  inherent  in  the 
design  of  SSES. 

Change  4  reflects  changes  in  Federal 
Regulations  which  ensure  certain 
reporting  requirements  are  met  and 
subsequent  actions  taken  independent 
of  TS.  Since  the  control  is  simply  moving 
from  one  document  to  another,  both  of 
which  represent  legal  requirements, 
there  is  no  loss  in  any  safety  margin. 

The  NRC  staff  agrees  with  the 
licensee's  evaluation  in  these  regards 
and  proposes  to  find  the  proposed 
charqies  do  not  involve  a  significant 
hazanis  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street  Wilkes-Barre, 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire.  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  N.W.. 
Washington.  D.C.  20036. 

NRC  Project  director  Elinor  G. 
Adensam. 

Pennsylvania  Power  k  Light  Company, 
Docket  Na  50-388,  SusqiMhanna  Staam 
Electric  Station.  Unit  2,  Luienie  County. 
Pennsylvania 

Date  of  amendment  request:  April  4, 
1986. 

Description  of  amendment  request- 
The  licensee  in  their  April  4, 1066, 
submittal  requested  changes  to  the   . 
Susquehanna  Unit  2  Technical 


Specifications.  The  proposed  changes 
are  intended  to  support  plant 
modifications  which  will  improve  the 
containment  isolation  function  and  the 
testability  of  the  Feed-water  system. 
The  proposed  changes  effect  Table 
3.6.1-1,  "Primary  Containment  Isolation 
Valves".  The  proposed  change  to  this 
table  replaces  the  two  valves  listed  as 
the  Reactor  Water  Qean-up  (RWCU) 
Return  Manual  isolation  valves  with  two 
new  valves.  The  valves  bekiig  replaced 
(HV-244F042  and  HV-244P104)  are  not 
being  removed  bom  the  plant  but  they 
will  no  longer  serve  as  containment 
isolation  valves.  These  valves  are  a 
significant  contributor  to  leakage  during 
local  penetration  testing  due  to  their 
other  function,  throttling  valve  for  the 
RWCU  system  operation.  The  new 
valves  (HV-24182A&B)  will  assumi  the 
containment  isolation  function,  and  the 
existing  FWCU  valves  will  continue  to 
serve  as  throttling  valves  for  the  RWCU 
system.  Additionally,  Table  3.&4.2-1 
"Motor-Operated  Valves  Thermal 
Overload  Protection"  has  been  modified 
to  reflect  the  addition  of  the  two  new 
motor  operated  valves  (Hy-24182A&B). 
These  new  valves  are  equipped  with 
thermal  overload  protection  devices  and 
as  a  result  should  be  incorporated  into 
Table  3  A4.2-1  of  the  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  finds  that: 

L  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  for  the 
following  reasons: 

FSAR  Section  5.4.8.2  states  that  the 
RWCU  System  is  classified  as  a  primary 
Power  Generation  System  and  is  not  an 
Engineered  Safety  Feature.  The  FSAR 
describes  the  function  of  the  HV- 
244F042  and  HV-244F104  system  return 
valves  as  long  term  leakage  control 
Instantaneous  reverse  flow  isolation  is 
provided  by  the  G33-2F039A&B  check 
valves,  further  downstream  in  the 
RWCU  piping.  This  modification  will 
reassign  the  long  term  leakage  control 
function  from  valves  HV-244F042  and 
HV-244F104  to  th  new  valves  HV- 
24182A&B.  The  location  of  the  new 
valves  will  be  downstream  from  the 
G33-2F029A&B  check  valves  and  will 
not  alter  their  present  function  of 
instantaneous  reverse  flow  isolation. 
The  motor-operated  HV-24182A&B 
isolation  valves  will  function  as 
positive-dosing  containment  isolation 
valves  for  the  RWCU  branch 
connections  to  Feedwater  penetrations 
X-OA  and  X-9B  and  will  not  increase 
the  probability  of  an  accident  or 


malfunction  of  equipment  related  to 
safety. 

n.  The  proposed  changes  do  not 
create  the  possibility  of  a  new  or 
diCferent  kLad  of  accident  frvm  any 
accident  previously  evaluated  for  tha 
following  reasons: 

FSAR  Section  SAAZ  describes  the 
safety-related  portions  of  the  RWCU 
System.  This  modification  will  improve 
RWCU  capability  to  serve  these  safety- 
related  functions  by  reducing 
containment  valve  leakage  via  new 
containment  isolation  valves  HV- 
24182A&B.  FSAR  Section  6.2.4.3.2.1 
identifies  the  safety-related  function  of 
the  Feedwater  containment  isolation 
valves.  This  modification  will  not  alter 
the  present  function  of  the  Feedwater 
valves  nor  create  a  possibility  for  an 
accident  or  malfunction  of  a  different 
type  than  already  evaluated  in  the 
FSAR. 

UL  The  proposed  dianges  do  not 
involve  a  significant  reduction  in  a 
margin  of  saiFety  for  the  following 
reason: 

As  noted  above,  the  containment 
isolation  for  the  affected  feedwater 
penetration  will  be  improved  by  the 
addition  of  the  new  valves,  because  they 
will  not  be  used  fw  throttling  purposes 
and,  therrfore,  should  be  more  leak 
tight.  The  margin  of  safety  defined  by 
the  containment  isolation  function  is, 
therefore,  improved. 

The  NRC  staff  agrees  with  the 
licensee's  evaluation  in  these  regards 
and  proposes  to  find  the  proposed 
changes  to  not  involve  a  significant 
hazards  consideration. 

LooaJ  Public  Document  Room 
location:  Osteriiout  Free  Library, 
Reference  Department  71  South 
Franklin  Street  Wilkes-Barre, 
Pennsylvania  18701. 

Attorney  for.  licensee:  Jay  Silbert 
Esquire,  Shaw,  Pittman.  Potts  and 
Trowbriii^.  1800  M  Street  N.W.. 
Washington.  D.C  20036. 

Project  Director:  Elinor  G.  Adensam. 

Philadelphia  Electric  Company,  Public 
Servksa  Electric  and  Gas  Company, 
Defanarva  Power  and  Light  Company, 
and  Adanttc  CHy  Elactik  Company. 
Dockets  Noa.  58-«77  and  St-Z7i.  Peach 
Bottom  Atonk  Ptowar  Statioii,  Units 
Noa.  2  and  S,  Yofk  County.  Pennsylvania 

Date  of  application  for  amendments: 
January  14, 1086, 

Description  of  amendment  request 
The  proposed  change  in  the  Technical 
Spedflcationa  CTSs)  would  remove 
woridng  refeering  to  die  spent  fuel  pool 
storage  and  water-level  requirements 
and  replace  it  with  water  level 
requirements  that  are  based  upon  the 
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wording  in  Standard  Technical 
Spectrications  for  Boiling  Water 
Reactors  (NUREG-0123.  Revision  3). 
SpecificaUy,  the  ourrent  limiting 
Condition  for  Operation  (LCO)  in  3.iaC 
is  intended  to  establish  ttie  minimum 
water  coverage  above  the  fiiel  while  it  is 
being  transponled  by  the  fuel  handling 
equipment  Therefore,  the  current  TSa 
could  be  misinterpreted  as  meaning  the 
minimum  water  ooverage  above  the  fuel 
while  it  is  stored  in  the  storage  racks  at 
the  bottom  of  die  pool  which  could 
conflict  with  the  actual  design  of  the 
storage  pool.  The  Standard  Technical 
Specifications  provide  a  value  for  water 
coverage  which  is  based  on  water 
coverage  above  die  fuel  in  the  storage  in 
the  storage  racks.  The  proposed 
revisions  to  the  Peach  Bottom  TSs  and 
the  associated  bases  would  not  change 
the  design  or  operating  procedures 
associated  with  die  storage  pool  water 
level  but  would  result  in  standardizing 
the  TSs  language  to  more  fully  conform 
with  die  Standard  TSs.  thereby 
clarifying  the  intent  of  Section  3.iaC 
whidi  is  intended  to  assure  a  minimum 
inventory  of  water  in  the  spent  fuel  pool. 

Basis  for  proposed  no  significant 
hazards  cqnsidetation  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hasaids  consideration  exists 
(10  CFR  50.92(0)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  revision  does  not 
change  the  design  or  operating 
procedures  associated  with  the  storage 
pool  water  level  The  lowest  elevation  of 
the  pool  overflow  weir  to  the  skimmer 
surge  tank  is  such  that  more  than  22  feet 
is  always  maintained  above  the  fuel 
stored  in  the  storage  racks.  The 
minimum  water  level  above  the  stored 
fuel  conforms  to  the  Peach  Bottom  FSAR 
(Section  10.3)  and  recently  was 
reevaluated  and  found  to  be  acceptable 
by  the  staff  by  letter  dated  February  19. 
1986.  Therefore,  the  proposed  changes 
do  not  involve  a  significant  increase  in 
the  probability  w  consequences  of  an 
accident  previoasly  evaluated  because 
they  do  not  involve  design  or  procedures 
changes  but  merely  clarify  the  actual 
design  and  opeiatiiig  oonditionB  of  the 
facility  in  accordance  with  die  staff's 


Standard  TSs.  The  proposed  changes  do 
not  create  the  posssibilify  of  a  new  or 
different  kind  of  accident  bt>m  any 
accident  previously  evaluated  because 
they  do  not  change  any  previously 
approved  design  features  or  operating 
procedures  but  rather  they  would  furdier 
clarify  the  intent  of  these  design  and 
operating  features.  Finally,  these 
changes  would  not  result  in  a  significant 
reduction  in' a  margin  of  safefy  since  the 
proposed  wording  would  further  reduce 
the  likelihood  of  a  refueling  accident 
during  a  below  normal  spent  fuel  water 
level  condition. 

On  the  basis  of  the  above,  the 
Commission  has  made  a  proposed 
determination  that  the  amendment 
application  does  not  involve  a 
significant  hazards  consideration^ 

Local  Public  Document  Room 
Location:  Government  Publication 
Section,  Library  of  Peimsylvania. 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania. 

Attorney  for  Licensee:  Troy  B.  Conner, 
Jr.,  1747  Pennsylvania  Avenue,  N.W., 
Wadiington,  D.C  20006. 

MiC  Project  Director  Daniel  R. 
Muller. 

Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Company. 
Debaarva  Po«ver  and  light  Company, 
and  Atlantfc  Qfy  Electric  Company. 
Dodcets  No*.  50-277  and  50-278,  Peach 
BoltoD  AtoBsic  Power  Station,  Units  Nos. 
2  and  S,  Ynk  County.  Pennsylvania 

Date  of  application  for  amendments: 
April  22, 1986. 

Description  of  amendment  request 
The  proposed  change  in  the  Technical 
Specification  (TSs)  would  revise  the 
licensee's  earlier  amendment  request  of 
February  21, 1985  which  was  noticed  in 
die  Federal  Ra^tm  on  May  21. 1985  (50 
FR  20885).  The  changes  submitted  on 
April  22, 1986  were  requested  as  a  result 
of  the  NRC  staff's  review  of  the 
February  21, 1985  submittal  The 
proposed  changes  include  the  following: 
(1)  Incorporation  of  additional  fire 
detectors  into  the  table  identifying  die 
detectors  subject  to  die  operabilify  and 
surveillance  requirements  of  the 
'  Standard  Tedinical  Specifications  (TSs), 
and  (2)  modification  of  the  previously 
proposed  fire  barrier  surveUlance 
requirements  to  reflect  the  guidance  of 
die  TM^cal  Specifications.  The 
proposed  chaises  are  in  five  general 
areas  as  described  below. 

Bmis  for  proposed  significant  hazards 
coasideration  determination:  The  first 
diange  deals  widi  minor  editorial  and 
typographical  revisions  whidi  insert  a 
pit— inj  wc«d  (or)  and  to  change 
Commission  to  NRC  The  Commission 


has  provided  guidance  concerning  the 
application  of  standards  for  determining 
whether  a  significant  hazards 
consideration  exists  by  providing 
certain  examples  (51  FR  7744).  Example 
(i)  of  actions  not  likely  to  involve  a 
significant  hazards  consideration 
involves  a  purely  administrative  change 
to  technical  specifications:  for  example, 
a  change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  proposed  changes 
described  above  are  consistent  with 
Example  (i)  since  diey  correct  a  error 
and  change  nomenclature.  On  this  basis, 
the  staff  proposes  to  determine  that  the 
change  does  not  involve  a  significant 
hazards  consideration. 

The  second  change  is  associated  with 
the  addition  of  thermal  heat  detection 
cable  system  as  fire  detectors  in  the  list 
of  fire  detectors  in  Table  2.14.C.1.  The 
Commission's  Example  (ii)  of  actions 
not  likely  to  involve  a  significant 
hazards  consideration  relates  to  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presentiy  included  in  the  technical 
specifications,  e.g.,  a  more  stringent 
surveillance  requirement.  The  proposed 
change  fits  the  above  example  since  it 
would  add  surveillance  and  operabilify 
requirements  to  the  thermal  heat 
detection  cable  system  which  are 
presently  not  included  in  the  TSs. 

The  third  change  is  related  to  the 
surveillance  frequency  of  fire  doors.  The 
February  22, 1985  proposed  TSs  would 
perform  operabilify  tests  on  fire  doors 
on  a  quarteriy  interval.  The  NRC  staff 
indicated  that  this  deviation  from  the 
Standard  Technical  Specifications  (TSs) 
surveillance  frequencies  was 
unacceptable.  Thus  the  licensee  has 
proposed  an  increased  surveillance 
requirement  of  testing  fire  doors  once 
per  month  in  accordance  with  the  STS. 
Since  the  current  TSs  surveillance 
requirements  require  surveillance  only 
once  per  18  months,  the  proposed 
changes  would  add  additional 
limitations  and  controls  not  presentiy 
found  in  the  Peach  Bottom  TSs  and 
therefore,  are  more  stringent  This 
change  is  consistent  with  Example  (ii)  of 
the  Commission's  guidance  discussed 
above.  On  this  basis,  the  staff  proposes 
to  determine  that  the  change  does  not 
involve  a  significant  hazards 
consideration. 

The  fourth  change  involves 
surveillance  testing  of  penetration  seals. 
The  licensee  proposed  in  its  February 
22. 1985  submittal  that  approximately  10 
percent  of  the  fire  barrier  penetration 
seals  be  subjected  to  an  inspection 
every  18  months.  After  discussions  with 
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The  staff  haa  reviewed  the  Uoenaee's 
above  statament  and  agrees  with  the 
licensee's  caoclnaiona.  Therefore,  the 
staff  proposed  to  detennine  that  die 
proposed  change  doaa  not  faivohre  a 
significant  hazards  consideration. 

The  fifth  change  propoees  that  all 
dampers  that  do  not  require  scaffolding 
for  inspection  or  present  ALARA 
concerns  be  inspected  every  18  months. 
In  addition,  25  percent  of  the  excluded 
dampers  should  also  be  inspected  every 
18  months  so  that  all  excluded  dampers 
are  inspected  at  least  once  per  6  jraars 
(72  months),  bi  its  April  22, 1986 
application  the  licensee  states: 

Of  approximately  100  dampen  subioctad  to 
these  proposed  surveillance  requirements, 
approximately  70  dampen  would  l>e 
Inapecled  eveqr  IS  montfaa  in  accordance 
widi  dM  prapoaad  apedflcatlon  4.14J).t.b.  An 
esdmalad  31  dampen  «ra«ld  be  inapecled 
over  a  rix-yaer  puiod  (28  paiceBt  every  18 
montha)  in  acoordanee  with  propoaad 
■pccificadoa  4.14JD.1.C 


Tba  NRC  ilair  baa  reviewed  dia 

dampeta  praiiaaad  not  to  be  ia^Mctad 
evaqr  IS  noBlfc*.  The  NRC  staff  finda 
that  tba  Hransns's  aiguBMnts  that  most 
of  ttaaa  dampaia  are  inacoaeaible  which 
will  mmimJMmtmm  tampeiing  and  aboae,  that 
prevloaa  iaepactiaoa  af  tbaea  dampers 
indicate  aniy  oaa  apparent  damper 
faihaa  (datanriaad  by  visual  inspection) 
since  lan.  and  diat  die  majority  of 
du^wra  will  be  inapected  every  18 
months  support  the  following  licensee's 
CQBchMioiia. 

The  proposed  change  to  inspect  2S  percent 
of  the  fire  deatpera  requiring  acaffoidLog  for 
inspactiea.  ee  InvoMag  ALARA  oonnerna, 
every  IS  menlhs.  doea  ao(  Involve  a 
significant  hanrds  oonaMsretiaa  far  tlie 
nasons  pteeieaaiy  sanaMfalsd  In  this 
appUcadoa  and  beesBse  M  does  aol: 

(1)  involve  a  ligsWriel  iMsaaaa  la  dw 
probability  or  eaaseqaeaees  of  an  acddaat 
bocaase  the  sarvatUaaoe  i eaahaaiont  far  the 


fire  dampen  aaaoied  the  iatagiity  of  the  file 
barrier  eaaential  to  mitigating  the 
conaequencas  of  a  fin. 

(2)  create  the  poaeibUity  of  a  new  or 
different  Idnd  or  aeddant  from  any  accident 
previously  evaluated  twceeae  the  acope  of  a 
■urveUlaaoa  prapasi  doea  net  astabliah  a 
potential  new  accident  precursor. 

(3)  involve  a  significant  redaction  in  a 
margin  of  aafaty  because  the  scope  of  the 
propoaad  InapeetioB  aaauiaa  llie  damper 
intepliy  while  minimiaiBg  the  exposura  of 
safety-nlatad  squipeisat  lo  potential 
phyaieal  dvaege  das  lo  the  ioapecdon 


Therefore,  the  staff  proposes  to 
detamina  that  the  propoaed  action 
involves  no  significant  hazards 
considerations. 

On  the  baaia  of  the  above,  the 
Commiaakio  has  made  a  propoaed 
detennination  diet  the  amendment 
applicatian  doee  not  involve  a 
significant  hazarda  oonaidaration. 

Local  Public  Document  Room 
locatkm:  Government  PubHcations 
Section,  State  Library  of  Pennsylvania. 
Education  Building.  Commonweath  and 
Walnut  Streets,  Harrisburg. 
Pennyshrania  17128. 

Attorney  for  Licansee:  Troy  B.  Conner, 
Jr.,  1747  Pennsylvania  Avenue,  N.W., 
Washington,  D.C  20008. 

NRC  Project  Director  Daniel  R. 
Muller. 

Southern  CaUfomia  Edison  Company,  at 
aL.  Docket  Noa.  88-381  and  50-882.  San 
Onoba  Nudaar  Ganaradi«  SUdon, 
Units  2  and  S,  San  Diago  County. 

Dote  (^amendment  request:  April  19, 
1985  and  July  1. 1085  (reference  PCN- 
183). 

Description  of  amendment  request 
The  proposed  change  would  revise 


Technical  ^tedfteation  3/4.S.3.6 
"Acddent  Monitoring  Instrumentation.** 
Technical  Spedflcation  3/4.3.3.8  defines 
types  of  aoddent  monitoiing 
inetiuBientatioih  operabifity 
requireasenta.  number  of  required 
chennele  to  be  operable,  actions  to  be 
taken  in  ^  event  that  the  operability 
requirements  are  not  met,  and  perio(Uc 
sivveiHanca  testing  to  verify  operability. 
The  operability  of  post  acddent 
moniloring  iBStniraentation  ensures  that 
sufficient  Information  is  available  on 
selected  plant  parameters  to  monitor 
and  assese  these  variables  following  an 
aoddent  Hie  propmed  diange  wotud 
add  an  additi<mal  type  of  acddent 
monitoring  instrumentation  subject  to 
these  requirements.  Specifically,  the 
propoaad  change  would  add  die  reactor 
veaaal  levd  monitoring  system  (RVLMS) 
to  the  tedmical  spedfications.  The 
propoaed  diaage  reflects  die  addition  of 
the  heated  junction  thermocouple 
(H|TC)  system-reactor  vessel  level 
monitoring  system.  Two  channels  are 
required,  one  of  which  orast  be  operable 
as  a  — fctiwwun  Bach  diaanel  includes 
ei^t  sensors  in  an  f^TC  probe.  A 
channel  is  consklered  to  be  operable  if 
four  or  more  sensors  (one  in  the  reector 
vessel  upper  head  region  and  three 
sensors  in  the  lower  head  region)  are 
operable.  Sboald  dieae  minimum 
operability  requirements  not  be  met,  the 
proposed  change  defines  ections  to  be 
taken.  Vt  one  channel  is  inoperable,  die 
propoeed  change  would  reqtiira  that 
channel  to  be  restored  to  operable 
status  widdn  seven  days  if  repairs  an 
feaaibla  withoat  shutting  down  die 
reactor,  or  a  spedal  report  be  submitted 
to  the  Conmission  widiin  the  following 
30  days  which  ootHnee  the  actton  taken, 
the  cauae  of  die  inoperability  and  the 
plans  and  schedule  for  restoring  the 
system  to  operable  status,  tf  both 
channela  era  inoperable,  the  proposed 
change  will  reqidra  thet  one  or  both  of 
the  ci«»in«»l«  be  restored  to  operable 
statua  within  48  houn  if  rapaira  era 
feasible  without  shutting  down  the 
raactor,  or  diat  an  alternate  means  of 
monitoring  reador  vessel  inventory  be 
initiated,  a  special  report  be  submitted 
outlhataBg  actions  taken,  the  cause  of  the 
inoperability  and  plans  and  schedule  for 
restoring  the  system  to  operable  status, 
and  that  both  channele  be  restored  to 
operable  status  at  the  next  sdieduled 
refueling  outage,  in  addition,  to  verify 
operability  of  the  systani.  the  proposed 
change  will  requira  monthly  oiannel 
checka  and  channel  calibrations  to  be 
perfonned  at  refiieling  outage  intervals. 

Baaie  for  proposed  no  significant 
hoKuds  oensideratiaits  determination:' 
The  Commission  has  provided  guidance 


UM 
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concefning  the  amticatioa  of  tUaduds 
for  detenninina  whether  •  ■ignificant 
hazard*  contidwation  exiaU  by 
providing  certain  examplat  (4ft  FR 
14870)  of  ameiidniexits  that  are 
considered  not  likely  to  involve 
significant  hazards  consideratioiu. 
Example  (ii)  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  technical  specificationa; 
for  example,  a  more  stringent 
surveillance  requirement  The  pr(q>oeed 
change  adds  new  limiting  conditions  for 
operation,  actions  and  surveillance 
requirements  for  the  heated  {unction 
thermocouple  system-reactor  vessel 
level  monitoring  system 
instrumentation.  These  requirements  are 
not  presently  iaduded  in  technical 
specifications.  As  such  this  diange 
constitutes  an  additional  restriction  and 
is  therefore  shailar  to  examj^e  (ii]  of  48 
FR  14870. 

Locat  Public  Document  Room 
Location:  General  Library,  Iftdversity  of 
California  at  Irvine,  brine.  CaUfomia 
92713. 

Attorney  for  Licensees:  Charles  R. 
Kocher,  Eaqn  Southern  CaUfomia  Edison 
Company,  2244  Wafainf  Grove  Avenue, 
P.O.  Box  80a  Roaemead.  CaHfomia 
91770  and  Orridc  Herrington  ft  Sotdiffe, 
Attn.:  David  R.  Pigott  Esq.,  600 
Montgomety  Sbeat.  San  Ftandsco. 
California  94111. 

NRC  Project  Director  Gcoife  W. 
Knighton. 

Southern  Califbmia  EifisoD  Company,  et 
al.,  Docket  Noa.  S0-3B1  andSO-882,  San 
Onobe  Nuclear  Generating  StaHon, 
Units  2  and  3,  San  Diego  County, 
CaUfomia 

Date  of  amendment  request 
December  12, 1905  (Reference  PCN-212). 

Description  of  amendment  request 
The  proposed  cliange  wonld  levise 
Teclmical  Specification  3/4J.6 
"Snubbers."  Technical  ^liedfication  3/ 
4.7.6  requires  that  snubben  be  opetaMe 
to  ensure  the  integrity  of  safety  related 
systems  and  spediBes  the  freqoency  and 
type  of  periodic  inflections  reqaired  to 
verify  snubber  operalrility.  The 
proposed  change  adds  additional 
requirements  for  visual  inspection 
acceptance  criteria  and  transient  event 
inspections.  Currently,  surveillance 
requirement  AJAc  in  part  requirea  that 
visual  inspections  vcri^  that 
attachments  to  the  foundation  or 
supporting  structure  are  secure.  The 
proposed  change  would  revise  the  visual 
inspection  acceptance  criteria  to  require, 
in  addition,  that  the  fastener*  for 
attachment  of  the  snubber  to  the 
component  or  pipe  and  the 
anchorage  are  abo 


Surveillance  Eleqnirement  4.7  £.{. 
"Refueling  Outage  Inspectkais."  require* 
that  during  each  refueling  ontage.  an 
inspection  be  performed  of  smibbers 
atladied  to  sections  <rf  safetjr  systems 
and  piping  that  has  experienced 
unexpected  potentially  damaging 
transients  as  determined  from  a  review 
of  operational  data  and  a  visual 
inspection  of  the  sirstem.  The  proposed 
change  would  (1)  retitle  Surveillance 
Requaement  4.7.6.1,  "Transient  Event 
inspections,"  (2)  require  that  inspections 
be  performed  on  aU  hydraulic  and 
mechoiical  snubber*  attached  to 
sections  of  safety  systems  that  have 
experienced  unexpected,  potentially 
damaging  transients  as  determined  from 
a  review  of  operational  data  and  (3) 
require  visual  inspection  of  the  systems 
within  six  months  following  a 
determination  that  such  an  event  has 
occurred.  This  proposed  diange  wiU 
also  require  more  frequent  reviews  of 
operational  data  than  at  the  refueling 
outage  interval  currently  specified. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  ai^lication  of  standards 
for  determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (48  FR 
14870)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (ii)  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications; 
for  example,  a  more  striagent 
surveiUance  requirement.  The  proposed 
change  described  above  is  similar  to  this 
exanqile.  The  proposed  change  adds  an 
additional  requirement  to  inspect  the 
fasteners  which  secure  snubbers  both  to 
the  protected  component  and  the 
anchorage  as  is  currently  specified.  The 
proposed  change  effectively  increases 
the  frequency  at  which  operational  data 
is  evaluated  to  determine  if  potentially 
damaging  transients  have  occurred  from 
the  refueling  outage  interval  to  a 
maximum  of  six  months.  Both  of  these 
changes  constitute  more  restrictive 
surveiUance  requirements,  thus  the 
proposed  change  is  similar  to  example 
(ii)of48FRl4870. 

Local  Public  Document  Room 
Location:  General  Library,  University  of 
California  at  Irvine,  Irvine,  California 
92713. 

Attorney  for  Licensees:  Charles  R. 
Kocher.  Esq..  Southern  CaUSomia  Edison 
Conpeny.  2244  Walnut  Grove  Avenue, 
P.a  Box  80a  Roeemead.  California 
91770  and  Qirick.  Herrington  ft  SutcliSc, 
Attn.:  David  R.  Kgott  Esq..  600 


Montgomery  Street  San  Frmdseo, 
California  94111. 

NRC  Profect  Director:  George  W. 
Kni^ton. 

Southern  CaUfomia  Edison  CoBBpany.  et 
aU  Docket  No*.  50-361  and  50-362.  Saa 
Onofre  Nuclear  Generathig  Staiien. 
Units  2  and  3,  San  Diego  County, 
CaUfomia 

Date  of  amendment  request  February 
7, 1986  pReference  PCN-214). 

Description  of  amendment  request 
The  proposed  change  would  revise 
Technical  Spedfication  3/4.4.7,  "Specific 
Activity,"  and  Technical  Specification 
6.9.1.5,  "Annual  Reports."  Technical 
Spedfication  3/4.4.7  defines  allowable 
limits  for  concentrations  of  radioactive 
isotopes  in  the  reactor  coolant  system 
(RCS),  specifies  a  sampUng  and  analysis 
program  to  verify  RCS  activity  is  within 
the  limits,  and  defines  actions  to  be 
taken  in  the  event  that  RCS  activity 
exceeds  the  specified  limits.  When  the 
specified  Umits  are  exceeded.  Technical 
Specification  3/4.47  allows  continued 
operation  for  up  to  48  continuous  hours 
provided  that  RCS  activity  remains 
within  the  region  of  acceptaUe 
operation  defined  by  Figure  3.4-1  and 
provided  that  the  cumulative  operating 
time  does  not  exceed  800  hours  in  any 
consecutive  12-month  period.  In 
addition,  a  spedal  report  is  required  if 
500  consecutive  hours  are  exceeded  in 
any  consecutive  six-month  period.  If  the 
specific  cu:tivity  exceeds  the  specified 
limits  for  more  than  48  consecutive 
hours,  a  plant  shutdown  would  be 
required  within  the  next  six  hours.  The 
actions  also  require  submittal  of  a 
licensee  event  report  (LER)  within  the 
next  30  days.  The  LER  is  to  indude:  (1) 
reactor  power  history  starting  48  hours 
prior  to  the  first  sample  in  which  the 
limit  was  exceeded;  (2)  fuel  bumup  by 
core  region;  (3}  deanup  flow  history 
starting  48  hours  prior  to  the  first  sanqtle 
in  which  the  limit  was  exceeded;  (4) 
history  of  de-gassing,  if  any,  starting  48 
hours  prior  to  the  first  nawfie  in  which 
the  limit  was  exceeded;  uai  (5)  the  time 
duration  when  the  RCS  spedfic  activity 
exceeded  one  microcurie  per  gram  dose 
equivalent  to  iodine-131. 

The  proposed  change  would  revise 
existing  action  requirements  to  ddete 
the  800  hour  per  year  hmit  on  operation 
while  exceedUng  the  spedfic  activity 
Umit  eliminate  the  spedal  rcportmg 
requirement  when  500  hour*  are 
exceeded,  and  remove  the  requirement 
for  an  LER  to  be  submitted  withto  30 
day*.  Instead  of  requiring  a  licensee 
event  report  the  proposed  change  weukl 
revise  Technical  Specification  tSAJS  to 
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include  the  cunently  raqnired 
infonnatkn  in  the  annual  report 

The  propoaed  change  also  removes 
redundancy  between  the  existing  action 
and  surveillance  requirements.  In 
addition  to  specifying  the  reporting 
requirements,  the  action  also  specifies 
p^ormance  of  the  surveillance 
requirement  sampling  and  analysis 
program.  Performance  of  the 
surveillance  is  required  regardless  of 
whether  the  action  is  entered  or  not 
Therefore,  the  proposed  change  deletes 
this  redundancy  firom  the  action. 

Basis  for  ptx)po8ed  no  significant 
hazards  considerations  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (48  FR 
14870)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (i)  relates  to  a  purely 
administrative  change  to  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature. 
Example  (vii)  relates  to  a  change  to 
malce  a  license  conform  to  changes  in 
the  regulations  where  the  license  change 
results  in  very  minor  changes  to  facility 
operations  currently  in  keeping  with  the 
regulations. 

10  CFR  5a34  requires  technical 
specifications  covering  a  number  of 
diverse  aspects  of  facility  operation. 
Conformance  with  the  standard 
technical  specifications  provides  an 
acceptable  means  of  meeting  the 
requiremento  of  10  CFR  50.34.  NRC 
Generic  Letter  85-19  dated  September 
27, 1985.  revised  the  standard  technical 
specifications  relating  to  a  specific 
activity.  Generic  Letter  85-19 
incorporates  the  above  proposed  change 
into  the  standard  technical 
specifications.  This  change  will  have  a 
minor  impact  on  facility  operation  since 
it  only  affects  reporting  requirements 
and  actions  to  be  taken  when  specific 
activity  limits  are  exceeded.  The 
specific  activity  limits  are  not  revised  by 
the  proposed  change.  Because  the 
proposed  change  has  only  a  minor  effect 
on  facility  operation  and  bring  the 
technical  specifications  in  conformance 
with  the  standard  technical 
specifications,  as  revised  by  Generic 
Letter  85-19,  the  proposed  change  is 
similar  to  example  (vii).  The  proposed 
change  would  eliminate  redundancy 
between  the  existing  action  and 
surveillance  requirements.  This  change 
is  editorial  and  does  not  change  existing 
requirements  to  pcrfonn  sampling  and 


analysis  in  accordance  with  the 
surveillance  requirements:  therefore, 
this  change  is  similar  to  example  (i). 
Because  the  proposed  changes  are 
similar  to  exan4>les  (i)  and  (vii),  they  do 
not  involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
Location:  General  Library,  University  of 
California  at  Irvine.  Irvine,  CaUfomia 
92713. 

Attorney  for  Licensees:  Charles  R. 
Kocher,  Esq..  Southern  California  Edison 
Company,  2244  Walnut  Grove  Avenue, 
P.O.  Box  800,  Rosemead.  California 
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NRC  Project  Director  George  W. 
Knighton. 

Toledo  EdisoD  Company  ua^  The 
devdand  Electric  Hhimlnating 
Company,  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  Na  1. 
OtUwa  County.  Ohio 

Date  of  amendment  request:  July  28. 
1985.  as  supplemended  Diecember  5. 
1985. 

Description  of  amendment  request- 
The  proposed  change  revises  the 
Technical  Specifications  (TSs)  that 
require  the  Company  Nuclear  Review 
Board  (CNI^)  to  report  to  and  advise 
the  President  and  Chief  Operating 
Officer.  Under  the  proposed  change,  the 
CNRB  would  report  to  and  advise  the 
Senior  Vice  President  Nuclear.  The 
application  also  proposes  a  title  change 
for  reporting  of  the  Station  Review 
Board  to  reflect  the  present 
organization. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  current  TSs  require  that  the  CNRB 
report  to  the  President  and  Chief 
Operating  Officer  who  in  turn  reports  to 
the  Chairman  and  Chief  Executive 
Officer.  It  also  provides  that  the  Station 
Review  Board  have  certain 
responsibilities  to  the  Vice  President 
Nuclear.  On  July  1, 1985,  a  management 
organization  change  occurred  at  Toledo 
Edison.  A  new  position  of  Senior  Vice 
President  Nuclear,  was  established 
replacing  Vice  President,  Nuclear.  The 
proposed  changes  do  not  change  lines  of 
authority  but  only  reflect  changes  in 
management  structure  and  titles. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
[10  CFR  50.92(c)].  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 


significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  signiflcant  reduction  in  a 
margin  of  safety. 

As  noted  previously,  the  proposed 
changes  do  not  affect  current  lines  of 
authority  or  responsibility  but  only 
reflect  the  changes  in  organization 
previously  instituted.  The  licensee 
concluded  that  granting  of  the  request 
would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  All  lines 
of  authority  are  maintained. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  previously 
evaluated.  All  accidents  are  still 
bounded  by  previous  analysis  and  no 
new  accidents  are  involved. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  All  margins  of  safety 
assumed  in  previous  analysis  remain 
unchanged. 

The  Commission's  staff  agrees  with 
the  Ucensee's  evaluation  in  this  regard, 
and  accordingly,  the  staff  proposes  to 
find  that  these  changes  involve  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department  2801  Bancroft 
Avenue,  Toledo.  Ohio  43606. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge.  1800  M  Street  N.W.. 
Washington,  D.C.  20036. 

NRC  Project  Director  John  F.  Stolz. 

Vermont  Yankee  Nuclear  Power 
Cmporation.  Docket  No.  50-271. 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon,  Vermont 

Date  of  application  for  amendment- 
March  12,  March  27, 1986  and  May  9, 
1986. 

Description  of  amendment  request:  By 
letters  dated  March  12.  March  27  and 
May  9, 1966,  the  licensee,  Vermont 
Yankee  Nuclear  Power  Corporation 
(VYNPC).  submitted  a  proposed  license 
amendment  for  NRC  review  and 
approval  which  would  revise  the 
Vermont  Yankee  Technical 
Specifications  (TS)  to  (1)  permit  reactor 
operation  with  one  recirculation  loop 
out  of  service.  (2)  to  include  General 
Electric  Company's  (GE)  Service 
Information  Letter  (SIL)  38a  Revision  1 
recommendations  regarding  thermal- 
hydraulic  stability  for  dual  loop  and 
single  operations,  and  (3)  to  incorporate 
administrative  changes  dealing  with 
page  continuify  and  correction  of  an 
error  in  the  value  of  the  break  area 
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assured  in  ECCS  analytis.  Pmoitly  die 
VYNPC  operating  Ucenac  rtqidrat  a  unit 
to  be  in  cold  tbu^own  «rithiB  tbe 
succeeding  2A  ho«n  if  an  idle 
recirculation  loop  can  not  be  returned  to 
service  within  24bours.  The  liceneee 
previously  requested  authorization  for 
unlimited  single  loop  operation  of 
Vermont  Yankee.  Subsequentfy. 
Tennessee  Valley  Authority's  operation 
of  Browns  Ferry  Unit  1  (a  boiling  water 
reactor  similar  in  design  to  VYM'C  in 
the  single  loop  mode  of  operation  at  59% 
power  lead  to  concerns  related  to 
thermal-hydraulic  instability.  GE,  in  SIL 
#380,  Revision  1,  addressed  tfiese 
concerns  by  providing  the  boiling  water 
reactor  Ucensee'e  generic  guidance  to 
obviate  thermal-kydraulic  stability 
induced  neutron  flux  oscillations.  The 
licensee  has  proposed  TS  in  accordance 
with  the  guidance  provided  by  GE  in 
SIL-38a  Revision  1. 

Specifically,  the  proposed  changes 
requested  by  the  licensee  consist  of  (1) 
deletion  of  the  license  condition 
restricting  the  shigle  loop  operation  and. 
for  single  and  dual  loop  operation, 
incorporating  requirements  in  the  TS  to 
detect  thermal-hydrauUc  instabilities 
induced  by  neutvon  oscillations  and 
specifying  operator  response  to  the 
detected  instabilities.  (2)  revision  of  the 
TS  to  provide  Average  Power  Range 
Monitor  (APRM)  flux  scram  trip  and  rod 
block  settings,  and  increase  in  the  safety 
limit  Minimum  Critical  Power  Ratio 
(MCPR)  value,  and  a  revision  to  the 
allowable  Average  Manar  Linear  Heat 
Generation  Rate  (APLHGR)  values,  and 
(3)  editorial  revisions  and  ctmectiao  of  a 
typographical  error. 

Basis  for  proposed  no  sigai'ficaat 
hazards  consideratioa  determiitaUon: 
Hie  Commission  has  provided 
standards  (10  CfR  SO^c))  for 
determining  whether  a  siffsificant 
hazards  consideration  eidsts.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  khu)  of  accident  from  any 
accident  previoasly  evaluated:  or  (3) 
involve  a  significant  reducticm  in  a 
margin  of  safety. 

We  have  evaluated  the  Ucmsee's 
request  for  the  proposed  TS  for 
compliance  with  the  above  dted 
standards. 

(1)  Consideration  of  probability  and 
consequences  of  accidents.  Oar 
evaluation  of  the  proposed  dnnges 
indicated  that  tke  principal  accident 


associated  with  a  single  recirculation 
loop  operatiag  wotdd  be  an  inadvertent 
startop  (rf  die  idle  recirculation  loop 
pump  causing  a  transient.  However, 
such  a  transient  was  evaluated  in  the 
Vermont  Yankee  Final  Safety  Analysis 
Report  (FSAR)  and  found  to  satisfy  the 
Commission's  regulations.  In  addition 

the  licensee  has  proposed  more      

restrictive  TS  changes  related  to  MCFR 
limits,  flow-biased  scram  and  rod  block 
setpoints,  and  reduced  MAPLHGR 
operating  limits,  to  ensure  that  the 
probabilities  and  the  consequences  of 
accidents  with  single  recirculation  loop 
operation  will  not  be  significantly 
increased.  We  have  also  evaluated  the 
inplicatitm  of  thermal-hydraulic  stability 
for  both  single  dual  loop  operations  after 
the  licensee's  pn^iosed  TS  changes 
based  on  the  GE  recommendations  in 
SIL  380,  Revision  1  are  incorporated. 
Our  evaluation  shows  that  the  proposed 
changes  would  alleviate  the  concerns 
related  to  the  thermal-hydraulic 
instability  by  adding  surveillance 
requirements  for  detecting  thermal- 
hydraulic  instabilities  and  specifying  the 
remedial  operator  actions  for  responding 
to  them.  Such  operator  actions  will  also 
assure  that  there  will  be  no  significant 
increase  in  the  probability  or 
consequences  of  an  acddenL  Based  on 
the  above  discussion,  we  find  that  the 
proposed  changes  are  not  expected  to 
significanUy  increase  the  probability  or 
consequences  or  previously  evaluated 
acddents. 

.  (2)  Consideration  of  possibility  of  a 
new  or  different  kind  of  accident.  The 
Vermont  Yankee  operation  with  one 
recirculation  loop  is  not  expected  to 
create  the  possibility  of  a  new  or 
different  khid  of  accident  from  any 
previoasly  analyzed,  as  all  abnormal 
operating  transients  which  could  be 
initiated  with  single  loop  operation,  such 
as  an  inadvertent  startup  of  and  idle 
recirculation  pump  or  pump  trip  have 
already  been  analyzed  in  die  FSAR,  and 
reviewed  and  accepted  by  the  staff. 

For  single  and  dual  loop  operation,  the 
addition  of  the  surveillance 
requirements  and  remedial  actions  for 
thermal-hydraulic  instability  detection 
and  response  involve  normal  plant 
operating  practices  and,  therefore,  are 
not  expected  to  create  a  new  or  different 
kind  of  accident  from  any  previously 
analyzed  in  the  FSAR. 

(3)  Consideration  of  reduction  in  a 
margin  of  safety. 

The  licensee  has  proposed  the  revised 
operating  limits,  setpoints,  and 
procedures  for  the  proposed  single  and 
dual  loop  operation.  Our  evaluation  of 
the  licensee's  proposal  indicates  that  the 
proposed  dianges  will  ensure  that  the 
FSAR  margins  of  safety  will  not  be 


reduced  during  normal  operation  and 
with  one  recircalation  pioap  not 
operating.  Our  conclusions  are  based  on 
our  review  of  die  evaluations  by  GE  in 
support  of  the  Vermont  Yankee 
operation  presented  in  the  GE  report 
NEDO-30060. 

For  single  and  dual  loop  operation, 
the  additional  surveillance  requirements 
and  remedial  actions  required  of  the 
operator  for  detection  of  and  response 
to  thermal-hydraulic  instability  will 
increase  the  present  margin  of  safety. 

The  editorial  changes  and 
typographical  correction  entail 
adm^istrative  changes  and  clearly 
satisfy  the  Commission  standards  for  a 
"no  significant  hazards  involved" 
finding. 

Based  on  the  above  considerations 
the  staff  concludes  that  the  proposed 
amendment  meets  the  Commission's 
standards  10  CFR  50.92(c). 

Therefore,  the  staff  has  made  a 
proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Stieel  Brattieboro,  Vermont  05301. 

Attoney  for  licensee:  John  A.  Ritscher, 
Esquire,  Ropes  and  Gray,  225  Franklin 
Street,  Boston,  Massachusetts  02110. 

NRC  Project  Director  Daniel  R. 
Muller. 

Wisconsin  Electric  Power  Company. 
Docket  Nos.  50-266  and  50-^01  Point 
Beach  Nuclear  Plants.  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks.  Manitowoc 
County,  Wisconsin 

Date  of  amendments  request  March  5, 
1986. 

Description  of  amendments  request: 
The  proposed  amendments  revise  the 
Teduiical  Specifications  to  change  the 
reporting  requirements  for  primary 
coolant  iodine  spikes  from  a  short-term 
report  (Special  Report)  to  an  item  to  be 
included  in  the  Annual  Results  and  Data 
Report.  The  proposed  amendments 
would  also  delete  the  requirement  to 
shut  down  the  reactor  immediately  in 
reactor  coolant  activity  exceeds  1.0 
microcuries  per  gram  Dose  Equivalent  I- 
131  (but  is  within  the  allowable  limits  of 
figure  15.3.1-5)  and  has  exceeded  600 
houra  cumulative  operating  time  in  this 
condition  during  any  consecutive  12 
month  period.  The  requirement  to  shut 
down  the  reactor  after  primary  coolant 
activity  exceeds  1.0  microcuries  per 
gram  Dose  Equivalent  M31  (but  is 
within  the  allowable  limit)  for  greater 
than  48  houre  and  the  requirement  to 
shut  down  the  reactor  if  primary  coolant 
activity  exceeds  the  allowable  limit  of 
figure  15.3.1-5  are  still  retained. 
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Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  propoMd  amendments  involve  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  amendments  would  not:  (1)  In 
vohre  a  signHkant  increase  in  the 
probability  or  consequence  of  an 
accident  previously  evaluated.  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  acciftent  firom  any  accident  previously 
evaluated,  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety.  These 
amendments  involve:  (1)  a  change  in 
reporting  requirements  and  (2)  a 
deletion  of  a  requirement  to  shut  down  a 
plant  when  iodine  limits  are  exceeded 
over  a  long  tenn.  The  first  change  is 
purely  administrative  and  does  not  meet 
the  criteria  of  10  S0S2  as  posing  a 
significant  hazards  consideration.  The 
second  change  involving  deletion  of  the    ' 
800-hour  shutdown  requirement  was 
previously  evaluated  on  a  generic  basis 
by  the  NRC  and  the  results  were 
published  on  September  27, 1985  in 
Generic  Letter  85-19  to  all  licensees.  The 
staff  determined  that  the  800-hour  limit 
was  no  longer  necessary  because  the 
improved  quality  of  nuclear  fuel  coupled 
with  existing  reporting  requirements 
should  preclude  licensees  ever 
approaching  the  limit  Short  term 
shutdown  requirements  for  iodine 
coolant  activity  levels  remain  unaffected 
by  the  staJTs  determination.  The 
deletion  of  the  800-hour  cumulative 
shutdown  limit  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  nor  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  nor 
would  it  involve  a  significant  reduction 
in  a  margin  of  safety.  Therefore,  the  staff 
proposes  to  determine  that  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers. 
Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street.  N.W., 
Washington.  DC  20036. 

NRC  Project  Director  George  E.  Lear. 

Wiaoonaiii  EUctric  Power  Company. 
Dockal  No*.  Se-MS  and  80-301  Point 
Beadb  Nudew  Plants.  Unit  No*.  1  and  2, 
To%vn  of  Two  Creaks.  Manitowoc 
County.  Wisoonain 

Date  of  amendments  request-  April  10, 
1986. 

Description  of  amendments  request 
The  amendments  revise  the  Technical 
Specifications  concerning  retention 
periods  of  plant  operating  records.  They 


also  revise  plant  organization  charts  to 
reflect  changes  in  personnel,  correct 
administrative  and  spelling  errors  or 
otherwise  provide  clarification  for 
existing  Technical  Specifications  and 
add  two  recordkeeping  requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether 
actions  involve  significant  hazards 
consideration  by  providing  certain 
examples  (48  FR 14870).  One  of  the 
examples  of  actions  not  likely  to  involve 
a  siffoificant  hazards  consideration  is 
example  (i)  a  purely  administrative 
change  to  the  technical  specifications: 
for  example  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclature.  The  staff  has 
reviewed  the  proposed  Technical 
Specifications  and  determined  that  they 
are  all  purely  administrative  changes. 

Therefore,  the  staff  proposes  to 
determine  that  the  amendments  involve 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street.  Two  Rivers, 
Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge,  1800  M  Street  N.W., 
Washington.  DC  20036. 

NRC  Inject  Director  George  E.  Lear. 

Wisconsin  Electric  Power  Company. 
Docket  Nos.  50-286  and  SO-aOl  Point 
Beach  Nuclear  Plants,  Unit  Nos.  1  and  2. 
To%vn  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendments  request:  May  8. 
1986. 

Description  of  amendments  request- 
The  proposed  amendments  revise  the 
Technical  Specifications  to  allow  a 
component  cooling  water  (CCW)  heat 
exchanger  to  be  out-of-service  for  up  to 
five  days  while  installing  an  additional 
CCW  heat  exchanger  during  the  period 
horn  July  to  September  1986. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firam 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendments  permit  a 
temporary  extension  of  an  out-of-service 


condition  already  permitted  by  the 
existing  Technical  Specifications. 
Accordingly,  this  action  does  not  create 
the  possibiUty  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated,  nor  does  it  involve  a 
reduction  in  the  margin  of  safety  already 
provided  by  the  system.  The  CCW 
system  for  both  units  will  remain  in 
service  at  all  times.  It  is  only  the 
capability  to  utilize  the  swing  heat 
exchanger  which  will  be  temporarily 
unavailable.  This  condition  is  already 
peimitted  by  the  limiting  conditions  for 
operation.  This  change  will  extend  this 
time  period  from  a  maximum  of  forty- 
eight  hours,  or  two  days,  to  five  days. 

The  third  criteria  of  10  CFR  50.92 
concerns  the  potential  that  the  change 
involves  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  analyzed.  Removing 
a  standby  component  bom  service  does 
not  increase  the  probability  of  an 
accident.  This  probability  remains  a 
function  of  the  collective  failure 
frequencies  of  the  system  components 
and  is  not  influenced  by  the  probability 
of  availability  of  standby  component. 
This  premise  is  recognized  in  the 
existing  limiting  condition  for  operation 
in  several  speciifications  which  permits 
standby  components  to  be  removed 
frt)m  service  temporarily  for  inspection 
or  maintenance.  The  consequences  of  an 
accident  could  potentially  be  influenced 
by  the  amount  of  time  a  standby 
component  is  permitted  to  be  out  of 
service.  In  this  situation,  a  failure  of  the 
in-service  CCW  heat  exchanger  at  the 
same  time  the  standby  heat  exchanger  is 
removed  fit>m  service  precludes  the 
ability  to  switch  to  the  standby  heat 
exchanger.  This  means  that  the  affetted 
unity  would  have  to  be  shut  down  and 
placed  in  hot  standby.  Continued 
availability  of  the  CCW  system  for  that 
unit  would  not  be  needed  since  decay 
heat  could  be  removed  by  means  of  the 
steam  generators.  There  would, 
therefore,  be  no  significant  increase  in 
potential  off-site  or  on-site  radiological 
consequences. 

Based  on  the  above,  that  staff 
proposes  to  determine  that  the 
amendments  do  not  involve  a  significant 
hazards  consideration.  Local  Public 
Document  Room  location:  Joseph  P. 
Mann  Library,  1516  Sixteenth  Street 
Two  Rivers.  Wisconsin. 

Attorney  for  licensee:  GenM 
Chamoff.  Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge.  1800  M  Street  N.W.. 
Washington.  DC  20036. 

NRC  Project  Director  Geoige  E.  Lear. 
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Wisconsin  PubUc  Servioe  Coipdntion, 
Docket  No.  SO-StS.  Kewaunee  Nudear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  amendment  request  April  18. 
1986. 

DescripL'on  of  amendment  request 
The  NRC  Generic  Letter  85-00  dated 
May  23, 1985,  requested  licensees  to 
submit  Technical  Specifications  (TS)  to 
explicitly  require  independent  testing  of 
the  reactoi  trip  breaker  undervoltage 
and  shunt  trip  attachments  during  power 
operation  and  independent  testing  of  the 
control  room  manual  reactor  trip  switch 
contacts  during  each  refueling  outage. 
The  licensee's  submittal  meets  the  intent 
of  our  Generic  Letter  85-09. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
This  change  does  not  involve  a 
significant  hazards  consideration 
because  operation  of  the  Kewaunee 
Nuclear  Plant  ia  accordance  with  this 
change  would  not: 

1.  bivolve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  This 
change  provides  for  a  more  stringent 
shutdown  requirement  than  currenUy  in 
tiie  KNPP  Technical  Specification.  That 
is,  if  a  reactor  trip  breaker  cannot  be 
replaced  or  restored  to  an  operable 
status  after  72  hours,  tiie  plant  would  be 
required  to  proceed  to  the  hot  shutdown 
condition.  The  KNPP  Technical 
Specification  currentiy  allows  a 
significantiy  longer  time  period. 
Therefore,  this  change  does  not  increase 
the  probability  or  consequences  of  an 
accident 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from 
previously  analyzed.  This  request  is 
more  restrictive  than  current 
requirements.  Therefore,  this  change  is 
bounded  by  current  analysis  and  does 
not  create  die  possibility  of  a  new  or 
different  kind  of  accident 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  Existing  technical 
spe^cations  for  a  reactor  trip  breaker 
being  out  of  service  were  not  explicit: 
however,  a  37.<lay  maximum  was 
implicit.  This  submittal  provides 
technical  spedfications  as  requested  in 
Generic  Letter  8S-09.  They  are  more 
restrictive  and  explicit  tiian  the  currant 
technical  specifications  and  hence  do 
not  cause  e  reduction  in  the  margin  of 
safety. 

This  change  is  also  similar  to  an 
example  from  the  supplementary 
information  of  10  CFR  Part  2  section 
C2£.  item  (U)  as  stated  below: . 

(ii)  A  change  that  constitutes  an 
additicHial  limitation,  restriction,  or 
control  not  i»esentiy  induded  in  the 


technical  specifications,  e.g.,  a  more 
stringent  surveillance  requirement 

Therefore,  based  on  the  above,  we 
condude  that  the  proposed  changes  are 
consistent  with  tiie  Commission's 
criteria  for  determining  whether  a 

Eroposed  amendment  to  an  operating 
cense  involves  no  significant  hazards 
consideratioa  10  CFR  50.92  (48  FR 
14871).  The  proposed  revisions  to  the 
Technical  Specifications  will  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated;  or  create  the 
possibility  of  a  new  or  different  kind  of 
acddent  previously  evaluated;  or 
involve  a  significant  reduction  in  margin 
of  safety.  In  addition,  the  application  for 
amendment  involves  a  proposed  change 
that  is  similar  to  an  example  for  which  a 
no  significant  hazards  consideration 
exists.  The  Commission  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicollet 
Drive.  Green  Bay,  Wisconsin  54301. 

Attorney  for  licensee:  Steven  E. 
Keane,  Esquire,  Foley  and  Lardner,  777 
E.  Wisconsin  Avenue  Milwaukee, 
Wisconsin  53202. 

NRC  Project  Directorate:  George  E. 
Lear. 

PREVIOUSLY  PUBUSHED  NOTICES 
OF  CONSIDERA'nON  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
LICENSES  AND  PROPOSED  NO 
SIGNmCANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notice  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this  bi- 
weekly notice,  lliey  are  repeated  here 
because  the  bi-weekly  notice  lists  all 
amendments  proposed  to  be  issue 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  die  Federal  R^ter  on  tiie  day  and 
page  died.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Pedfic  Gas  and  Electifc:  Company. 
Docket  Noe.  »-WS  and  S0-82S.  Diablo 
CiByon  Nudeer  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  OMspo  County. 
CaHfomia 

Date  of  amendments  request  October 
30.1965. 

Brief  description  of  amendments:  The 
requested  amendments  proposed  to 
diange  the  combined  Technical 


Specification  for  both  Units  (1)  to 
increase  the  fuel  storage  capacity  in 
each  of  the  two  spent  hiel  pools  bom  the 
current  270  fuel  assemblies  to  1324 
assemblies  by  installing  high  density 
fuel  racks,  (2)  to  specify  the  combination 
of  initial  enrichment  and  cimiulative 
bumup  for  fjel  assemblies  stored  in  the 
pool,  (3)  to  require  a  boron 
concentration  of  2000  ppm  in  the  pool, 
and  (4)  to  limit  tiie  movement  of  a  spent 
fuel  cask  in  the  fuel  handling  building. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  January  13, 
1986  (51  FR  1451). 

Expiration  date  of  individual  notice: 
February  12, 1986. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Document  and  Maps 
Departments.  San  Luis  Obispo, 
California  93407. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  • 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  tiie 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  tiie  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exdusion  in  accordance 
witii  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
wider  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  pn  that 
assessment  it  is  so  indicated 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments.  (2)  die  amendments,  and 
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(3)  the  Coaunisskm't  leiated  letter*. 
Safety  BvakntioaB  and/or 
Enviraimeiital  Aaeeeamente  ae 
indicated.  All  of  theae  iteme  are 
availabie  for  pnbUc  inspectioB  at  the 
Commieaina'a  Public  Document  Room. 
1717  H  Sinet  NW^  Waahingtoa.  D.C 
and  at  te  local  pidiUc  document  rooms 
for  the  particular  facilities  invdved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Coounission. 
Washington.  D.  C  20555,  Attention: 
Director.  Division  of  Licensing. 

Arkansas  Power  h  light  Company. 
Docket  Na  9-368.  Arkansas  Nudear 
One,  Unit  2.  Pope  County.  Arkansas 

Date  of  application  for  amendment 
lanuary  24, 198B. 

Brief  description  of  amendment  The 
amendment  revised  the  Technical 
^>ecifications  of  delete  the  tubular 
listing  of  snubbers  in  accordance  with 
the  NRG  staff  guidance  contained  in 
Generic  Letter  84-13. 

Date  of  Issuance:  May  5, 1980. 

Effective  Date:  May  5. 1986. 

Amendment  No.:  72 

Facility  Operating  License  No.  NPF-6: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  Initial  Notice  in  Federal  , 
Register  March  12. 1986  (51  FR  8586). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  5, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801. 

Carolina  Power  k  light  Company. 
Docket  No.  50-324.  Brunswick  Steam 
Electric  Plant,  Unit,  2,  Bmnawick 
County.  North  Carolina 

Date  of  application  for.  amendment 
December  20, 1985,  as  supplemented 
March  28, 1986. 

Brief  description  of  amendment  The 
amendment  changes  Technical 
Specifications  (TS)  by  modifying  the 
minimum  critical  power  ration  (MCPR) 
values  and  deleting  references  to  8x8 
fuel  type  to  support  operation  of  Unit  2 
in  Fuel  Cycle  7. 

Date  of  issuance:  April  30, 1986. 

Effective  date:  April  30. 1986. 

Amendment  No.:  123. 

Facility  Operating  License  No.  DPRm 
62.  Amendment  revised  the  Technical 
Specifications. 

Date  initial  notice  in  Federal  Register 
March  28. 1986  (51  FR  10453). 

The  subsequent  submittal  dated 
March  28. 1966.  provided  clarifying 
information,  wfaicfa  is  no  way  affects  the 


content  of  the  initial  notice.  The 
Comnriseioa's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Eveluatton  dated  April  3a  1966. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport  Brunswick  County 
Library,  109  W.  Moore  Street.  Southport 
North  Carolina  28461. 

Carolina  Power  ft  Light  Company, 
Docket  No.  It-SM,  Bmnswkk  Stoam 
Electric  Plant.  Unit  2,  Brunswick  County. 
NocdiCaroliaa 

Date  of  application  for  amendment 
December  20. 1965. 

Brief  description  of  amendment  The 
amendment  changes  Technical 
Specification  Tables  3.3.3-1. 3.3.3-2,  and 
4.3.3-1  to  reflect  modifications  to  the 
Automatic  Depressurization  System 
(ADS)  by  removing  the  high  pressure 
trip  from  the  logic  sequence  and  adding 
a  manual  inhibit  switch  thus  eliminating 
the  need  for  manual  actuation  to  ensure 
core  coverage. 

Date  of  issuance:  April  30, 1986. 

Effective  date:  April  30, 1986. 

Amendment  No.:  124 

Facility  Operating  License  No.  DPR- 
62.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  12, 1986  (51  FR  5272). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  30, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport  Bnmswick  County 
Library,  109  W.  Moore  Street  Southport 
North  Carolina  28461. 

Carolina  Power  ft  U^  Company, 
Dockat  No.  8»-S24.  Brunswkii  Steam 
Electik  Plant  Unit  2.  Brunswick  County. 
North  CaroUna 

Date  of  application  for  amendment 
January  27, 1986. 

Brief  description  of  amendment  The 
amendment  changes  Technical 
Specifications  (TS)  to  revise  the  TS 
Table  3.6.3-1  to  reflect  modifications 
being  made  during  the  current  refueling 
outage  to  provide  a  dedicated  purge 
system  for  post-accident  combustible 
gas  control. 

Date  of  issuance:  May  5, 1986. 

Effective  date:  May  5, 1986. 

Amendment  No.:  125 

Facility  Operating  License  Na  DPR- 
62.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  28, 1686 151  FR  10454). 


The  Commission's  relate^  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  5, 1966. 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  Southport  Brunswick  County 
Library,  108-W.  Moore  Street  Southport 
North  Carolina  28461. 

Carolina  Power  ft  Light  Company, 
Docket  Na  58-261.  H.  B.  RoUnson 
Steam  Elacttk  Plant  Unit  Na  2, 
Dariington  County.  South  Carolina 

Date  of  application  for  amendment 
August  28, 1965,  as  supplemented 
November  11. 1965. 

Brief  description  of  amendment  The 
amendment  would  add  minimum  RCS 
flow  to  Section  2.1  Bases  and  Figures 
2.1-1  of  the  Technical  Specifications. 

Date  of  issuance:  May  6, 1986. 

Effective  date:  May  6, 1986. 

Amendment  No.:  98 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  15, 1986  (51  FR  1873) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  6. 198& 

No  significant  hazards  consideration 
comment  received:  No. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues.  Hartsville. 
South  Carolina  29535. 

Commonwealth  Edison  Company. 
Docket  Noa.  SO-373.  and  50-374,  U  Salle 
County  Statfon.  Units  1  and  2,  La  Salle 
County.  Illinois 

Dates  of  application  for  amendment 
August  27, 1985,  and  April  4, 1985. 

Brief  description  of  amendment  The 
proposed  amendment  to  Operating 
License  NPF-11  and  Operating  License 
NPF-18  revise  the  La  Salle  Units  1  and  2 
Technical  Specifications  to  remove  the 
upper  limit  on  the  accumulator  setpoint 
horn  940  psig+3a-0  psig  to  greater 
than  or  equal  to  040  psig.  The  licensee 
withdrew  its  request  to  amend 
Technical  Specification  3.1.3JS  to 
address  inoperable  pressure  and  level 
detectors  amodated  with  scram 
accumulators  in  its  letter  of  April  4, 
198a 

Date  of  issuance:  May  6, 1986. 

Effective  date:  May  6. 1966. 

Amendment  Nok  99  and  21. 

Facility  Operating  License  No.  NPF- 
11  and  NPF-18.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  9. 1965  (50  FR  41245). 
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The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  8, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Oglesby.  Illinois  61348. 

Conunonwealth  Edison  Company, 
Docket  No.  50-373.  La  Salle  County 
Station.  Unit  1.  La  Salle  County,  Illinois 

Date  of  application  for  amendment 
October  22, 198S,  as  supplemented  on 
March  21, 1986. 

Brief  description  of  amendment:  The 
amendment  revises  the  La  Salle  Unit  1 
Technical  Specifications  to  support  the 
operation  of  La  Salle  County  Station. 
Unit  1  at  full  rated  power  during  the 
upcoming  Cycle  2  operation.  The 
amendment  to  support  this  reload 
changes  the  Technical  Specifications  in 
the  following  areas:  (1)  Establishes 
operating  limits  for  all  fuel  types  for  the 
upcoming  Cycle  2  operation:  (2) 
establishes  new  safety  limit  minimum 
critical  power  ratio  value;  (3)  establishes 
a  new  maximum  average  planar  linear 
heat  generation  rate  curve  for  the  new 
fuel;  (4)  reflects  the  placement  of 
approximately  SO  percent  of  the  core 
with  new  General  Electric  (GE) 
prepressurized  barrier  assemblies  for 
the  upcoming  Cycle  2  operation;  (5) 
modifies  the  bases  to  account  for  the  use 
of  the  new  GE  fuel  assemblies;  and  (6) 
addresses  the  area  of  thermal  hydraulic 
stability  for  single  loop  operations. 

This  reload  will  consist  of  764  fuel 
assemblies,  532  of  which  are  once 
burned  non-pressurized  GE  fuel 
assemblies  and  232  of  which  are  new 
GE  prepressurized  barrier  fiiel 
assemblies.  This  new  fuel  bundle  design 
has  been  approved  by  the  staff: 
however,  a  new  enridiment  is  being 
used  in  the  fuel  assemblies  for  the  La 
Salle  Unit  1  refead.  This  new  enridunent 
has  been  recently  addressed  in 
Amendment  13  in  the  GE  Report  NEDE- 
24011-A-7,  Ai^st  1985,  "General 
Electric  Standard  Application  for 
Reactor  Fuel."  (GESTAR  D).  This 
amendment  is  in  the  final  processing  of 
review,  and  the  conclusion  is  that  this 
new  fuel  enrichment  is  acceptable. 

Thus,  this  core  reload  involves  the  use 
of  fuel  assemblies  that  are  not 
significantly  different  from  those  found 
acceptable  to  the  Commission.  The 
proposed  changes  to  the  Technical 
Specifications  reflect  new  operating 
limits  associated  with  new  fiiel  to  be 
inserted  into  the  core,  are  based  on  new 
core  physics  analyses,  address  the 

stability  of  single-loop  operation  and  are 

within  the  acceptance  criteria. 


Date  of  issuance:  May  9, 1986. 

Effective  date:  Upon  startup  following 
the  first  refueling  outage. 

Amendment  No:  40.  * 

Facility  Operating  License  No.  NPF- 
11.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  20, 1985  (SO  FR 
47859)  and  April  9, 1986  (51  FR  12225). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  9, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  V\At\\c  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Oglesby,  Illinois  61348. 

Commonwealth  Edison  Company. 
Docket  Nos.  50-373  and  50-374.  La  Salle 
County  Station.  Units  1  and  2,  La  Salle 
County,  Illinois 

Dates  of  amendment  requests: 
November  13. 1985,  as  supplemented  by 
letters  dated  January  3  and  March  10, 
1986. 

Brief  description  of  amendments:  The 
amendments  to  Operating  License  NPF- 
11  and  Operating  License  NI7-18  reflect 
a  low  and/or  degraded  grid  voltage 
modification  as  required  by  License 
Condition  2.C.(20)  for  Unit  1  and  License 
Condition  2.C.(11)  for  Unit  2. 
Modifications  to  all  three  electrical 
divisions  of  Unit  1  will  be  completed 
during  the  present  first  refueling  outage, 
and  modifications  to  two  out  of  the  three 
divisions  have  been  completed  for  Unit 
2.  The  third  division  will  be  modified 
prior  to  startup  after  the  first  Unit  2 
refueling  as  required  by  License 
Condition  2.C.(11).  The  amendments 
incorporate  changes  to  the  La  Salle 
Units  1  and  2  Technical  Specifications  to 
reflect  the  low  and/or  degraded  grid 
voltage  modifications.  An  action 
statement.  Action  39,  requested  by  the 
licensee  to  allow  seven  days  of  plant 
o|}eration  without  automatic  degraded 
voltage  protection  on  an  engineered 
safety  feature  bus  was  withdrawn  by 
letter  dated  March  la  1986,  and  changed 
to  Action  37  which  requires  the 
inoperable  instrument  to  be  placed  in 
the  tripped  omdition  within  1  hour  or 
the  associated  emergency  diesel 
generator  to  be  declared  inoperable  and 
actions  required  by  Technical 
Specifications  3.&1.1  or  ZA.\2.  to  be 
undertaken. 
Date  of  issuance:  May  9. 1966. 
Effective  date:  For  Unit  1  upon  startup 
following  the  first  Unit  1  refueling 
outage  and  for  Unit  2  upon  date  of 
issuance. 
Amendment  Nos:  41  and  22. 


Facility  Operating  License  Nos.  NPF- 
11  AND  NPF-18.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notices  in  Federal 
Register  December  4. 1985  (50  FR  49784) 
and  April  9. 1986  (51  FR  12226). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  9, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Oglesby,  Illinois  61346. 

Commonwealth  Edison  Company. 
Docket  Nos.  50-373  and  50-374.  La  Salle 
County  Station,  Units  1  and  2.  La  Salle 
County,  Illinois 

Date  of  amendments  request:  March 
21, 1986. 

Brief  description  of  amendments:  The 
amendments  to  Operating  License 
NPF.ll  and  Operating  License  NPF-18 
revise  the  La  Salle  Units  1  and  2 
Technical  Specifications  to  reflect  the 
addition  of  backup  overload  protection 
devices  required  to  satisfy  License 
Condition  2.C.(23)  for  Unit  1.  For  Unit  2, 
these  devices  are  installed  and  are  being 
added  to  the  Techncial  Specifications. 

Date  of  issuance:  May  9, 1986. 

Effective  date:  For  Unit  1,  upon 
startup  following  the  first  refueling;  and 
for  Unit  2.  upon  date  of  issuance. 

Amendment  Nos.:  42  and  23. 

Facility  Operating  License  Nos.  NPF- 
11  and  NPF-18.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in,  Federal 
Register  April  9, 1988  (51  FR  12227)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  May  9, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College.  Rural  Route  No.  1, 
Oglesby,  Illinois  634& 

CoonactiGUt  Yankee  Atomic  Power 
Company,  Dodcet  No.  50-213.  Haddam 
Neck  Plant.  Middlesex  county. 
C(»naeticut 

Date  ofappliction  for  amendment 
February  21. 1986. 

Brief  description  of  amendment  The 
license  amendment  incorRorates  into  the 
Haddam  Neck  Plant  technical 
specifications  three  new  fire  protection 
systems,  which  are  required  to  protect 
safe  shut  down  equipment  These  fire 
protection  systems  include  the 
directional  spray  water  suppression 
system  in  the  cable-spreading  Siea 
hallway,  the  water  curtain-type  spray 
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I  in  the  afM  of  tiw  Mrvice  water 
punps  aad  two  cariy  wataing  fire 
detectors  in  llie  anxfliary  faedwater 
pumprooB. 

Datg  ofatuance:  April  29, 1986. 

Effective  data  April  29. 1968. 

AmgndmKaiNo.7S. 

Facility  Operating  License  No.  DPR- 
61.  A—eudmient  revised  the  technical 
spectficatiana. 

Date  of  initial  notice  in  Federal 
Register  March  28. 1966  (51  FR 10455). 

The  Pii— Miiiiin'i  related  evahiation 
of  the  anMwhnent  is  contained  in  a 
Safety  Evaluation  dated  April  29, 1986u 

No  signiikant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library.  1214  Broad 
Street  Middletown.  Connecticut  06457. 

Consumafs  Power  Company.  Docket  Na 
S8-1SS.  Big  Bock  Point  Plant.  Charlevoix 
County.  Mickigaa 

Date  of  application  for  amendment 
April  15. 1985. 

Brief  description  of  amendment  The 
amendment  adds  a  new  condition  to  die 
Control  Rod  Drive  surveillance  testing  to 
requite  all  testing  prior  to  startup 
following  an  outage  greater  than  120 
days. 

Date  of  issuance:  May  6. 1986. 

Effective  date:  May  6. 1986. 

Amendment  No.  84. 

Facility  Operating  License  No.  DPR- 
6.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  21. 1985  (50  FR  20974). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  Safety 
Evaluation  dated  May,  6, 198& 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College.  1515  Howard  Street.  Petoskey. 
Michigan  49770.  , 

Duke  Power  Company,  et  aL,  Docket 
Na  58-41S.  CatawiM  Nuclear  Station. 
Unit  1.  Yoric  County.  Soudi  Carolina 

Date  of  application  for  amendment 
February  12. 1986,  as  supplemented 
March  3. 4. 11.  and  26.  and  April  9. 1966. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  to  extend,  on  a  one-time 
basis,  by  a  maximum  of  five  months 
those  16-month  surveillances  associated 
with  the  Engineered  Safety  Features 
which  can  only  be  conducted  with  Unit 
1  in  cold  shutdown  or  refueling. 

Date  of  issuance:  April  24, 1966. 

Effective  date:  April  24. 1986. 

Amendment  No.:  7. 


Facility  Operatirtg  License  No.  NIV- 
35:  Amendment  revised  the  Technical 
^>ecifications. 

Ddte  of  initial  notice  in  Federal 
Raster  March  21. 1968  (51  FR  9905) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  24, 196& 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
2g73a 

Duke  Power  Company,  Docket  Noa.  58- 
988  and  50-378.  McGuke  Nudaar 
Stalkm.  Uidts  1  and  2.  Maddingburg 
County.  North  Carolina 

Dates  of  applications  for 
amendments:  January  10, 1986.  and 
September  6. 1965. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  to  increase  by  one  the 
number  of  operable  and  operating 
reactor  coolant  loops  for  operation  in 
the  hot  standby  mode,  correct  the 
Containment  Pressure  Control  System 
(CPS)  logic,  and  clarify  the  CPCS 
setpoints  and  allowable  values  and 
applicable  Table  headings. 

Date  of  issuance:  April  28, 1966 

Effective  date:  April  28, 1988. 

Amendment  Nos.  56  and  37. 

FacilityOperating  License  Nos.  NPF- 
9  and  NPF-IT.  Amendments  revised  the 
Techndal  Specifications. 

Dates  of  initial  notices  in  Federal 
Register  February  26. 1986  (51  FR  6622) 
and  March  26. 1968  (51  FR  10457). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  Safety 
Evaluation  dated  April  &  196& 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina.  Charlotte  (UNCC 
Station).  North  Carolina.  28223. 

Florida  Power  Corporation,  et  al,. 
Docket  No.  58-302,  Crystal  River  Unit 
No.  S  Nuclear  Generating  Plant.  Qtius 
County,  Florida 

Date  of  application  for  amendment 
January  16, 1966. 

Brief  description  of  amendment 
Removes  the  tabular  list  of  hydraulic 
snubbers  from  the  Technical 
Specifications. 

Date  of  issuance:  May  1, 1988. 

Effective  date:  May  1, 1986. 
•     Amendment  No.:  86. 

Facility  (grating  License  No.  DPR- 
72.  Amendment  reyised  the  Technical 
Specifications. 


Date  of  initial  notice  in  Federal 
Register  February  26, 1986  (51  FR  6822), 
as  corrected  March  6, 1986  (51  FR  7861). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  1, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Crystal  River  Public  Library, 
668  N.W.  First  Avenue,  Crystal  River, 
Florida  32629. 

Fkxida  Power  and  Light  Company,  et  al.. 
Docket  No.  S8-389,  St.  Lude  Plant,  Unit 
No.  2,  St.  Lude  County,  Florida 

Date  of  application  for  amendment 
December  30. 1985  as  supplemented 
March  17. 1986. 

Brief  description  of  amendment  This 
amendment  changes  the  Moderator 
Temperature  Coeffident  from  0.0xl0~* 
delta  p/*F  to  -»- 0.3x10" 'delta  p/'F 
above  70%  power  to  provide  more 
operating  fiexibility  and  remove 
restrictive  operational  requirements. 

Date  of  issuance:  April  29. 1986. 

Effective  date:  April  29, 1986. 

Amendment  No.:  14. 

Facility  Operating  License  No.  NPF- 
18:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  Match  26. 1966  (51  FR  10451  at 
10459). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  29, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Indian  River  Junior  Collie 
Library,  3206  Virginia  Avenue,  Ft. 
Pierce,  Florida  33450. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-241.  Turkey 
Point  Plant  Unite  S  and  4,  Dade  County. 
Florida 

Date  of  application  for  amendments: 
November  21, 1965. 

Brief  description  of  amendments: 
These  amendments  revise  the  Technical 
Specification  (TS)  relating  to  snubbers. 
The  list  of  snubbers  has  been  deleted  in 
accordance  with  the  guidance  provided 
in  Generic  Letter  84-13,  'Technical 
Specifications  for  Snubbers."  The  TS 
has  also  been  changed  to  modify  the 
existing  testing  requirements  for  safety- 
related  snubbers  to  define  the  snubber 
type,  delete  the  test  acceptance  criteria 
regarding  a  50%  drag  force  increase,  and 
add  additional  acceptance  criteria  for 
visual  inspection  and  additional 
requirements  for  an  engineering 
evaluation  of  functional  test  failures. 

Date  of  issuance:  May  6, 1986. 
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Effective  data:  May  6.  igea 

Amendment  Nos.:  116  and  110. 

Facility  Operating  License  No.  DPR- 
31  and  DPR-41:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  12, 1988  (51 FR  85S0). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  6, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Environmental  and  Urban 
Affairs  Library.  Florida  International 
University,  Miami,  Florida  33199. 

GPU  Nuclear  CorporatioB.  at  aL.  Oockat 
No.  50-289.  Thiaa  Mile  Island  Nudaar 
Station.  Unit  No.  1.  Dauphin  County. 
Pennsylvania  [ 

Date  of  application  for  ameodment: 
January  3, 196&  as  supplemented 
January  31, 1986. 

Brief  description  of  amendment- Hub 
amendment  replaces  the  requirement  to 
submit  a  Special  Report  when  Dose 
Equivalent  1-131  is  above  a  specified 
limit  with  a  requirement  to  provide  more 
detail  in  an  Annual  Report.  It  also 
deletes  the  requii^ement  to  inmediately 
shut  down  the  plant  if  Ooae  Equivalent 
1-131  exceeds  a  sfteciTied  limit  for  more 
than  800  hours  in  a  12-month  period. 

Date  of  issuance:  May  6, 1986. 

Effective  date:  May  6. 1968. 

Amendment  No.:  117. 

Facility  Operating  License  No.  DPR- 
50:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  Mardi  12. 1966  (51  FR  8S92). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  6, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Government  PuUications 
Section,  State  Library  of  Pennsylvania. 
Education  Building,  Coamionwaalth  and 
Wakiut  Streeta.  Harrisbuig. 
Pennsylvania  17128. 


MiaaisdppiPvwarftligbK       .     . 
Middle  SoHlh  Bn«iy.  Incn  and  Soott 
Missiseippi  Elactik  Powar  AModallan, 
Docket  No.  8»4M.  Gnnd  Guir  Niidav 
Station.  Unit  1.  Oaiboma  County. 
Mississippi 

Date  of  applicatioa  for  amendatent: 
November  1, 1965.  as  aoppleniented 
December  10  and  27. 1965.  and  January 
24.  and  February  23. 1966. 

Brief  description  ofamendmenL  The 
amendment  changes  License  Condition 
2.C(26)  by  increasing  the  interval  for 
inspection  of  the  low  pressure  turbine 
discs. 


Date  of  issuance:  April  29, 198& 

Effective  date:  April  29. 1986. 

Amendment  No.:  12. 

Facility  Operating  License  No.  NPF- 
29.  Amendment  revised  the  license. 

Date  of  initial  notice  in  Federal 
Register  February  26. 1966.  (51  FR  6626) 
The  Coomussion's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  29, 1966. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Hinds  Junior  College, 
McLendon  LilH'ary,  Raymond, 
Mississippi  39154. 

Niagara  Mohawk  Power  Corporation. 
Docket  Na  86-228.  Nina  Mile  Point 
Nuclear  Station.  Unit  No.  1.  Oswego 
County,  New  Yoik 

Date  of  amendment  request 
December  6, 1965,  as  supplemented 
January  13, 1966. 

Brief  description  of  amendment  The 
amendment  modifies  Technical 
Specification  Section  3.1.7  to  reflect  the 
addition  of  Maximum  Average  Planar 
Linear  Heat  Generation  Rate  Limits  for 
the  General  Electric  fuel  bundle,  type 
P8DRB299. 

Date  of  issuance:  April  30, 198& 

Effective  date:  April  30, 1986. 

Amendment  No,:  81. 

Facility  Operating  License  No.  DPR- 
63.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Roister  February  12. 1986  (51  FR  5278). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  30, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswfego.  Penfield  Library— Documents, 
Oswego.  New  Yoric  13128. 

Power  Authority  of  the  SUte  of  New 
Yoik.  Docket  No.  80-333.  James  A. 
FltzPatiick  Nuclear  Power  Plant. 
Oiwago  County.  New  Yoik 

Date  of  application  for  amendment 
October  11, 1965. 

Brief  description  of  amendment  The 
amendment  revises  die  Tedmical 
^Mcifications  to  (1)  permit  reactor 
operation  with  one  recirculation  loop 
out  of  service  and  (2)  to  indude  General 
Electric  Company's  Service  Information 
Letter  (SIL)  38a  Revision  1 
recommendations  regarding  thermal- 
hydraulic  stability  for  dual  k>op  and 
single  loop  operatioo. 

Date  of  issuance:  May  6. 1986. 

Effective  date:  May  6. 1986. 

Amendment  No.:  96. 


Facility  Operating  License  No.  DPR- 
59.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  4, 1985  (50  FR 
49790). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  6, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York. 

Rochester  Gas  and  Oectric  Cocporafion. 
Docket  No.  50-244.  R.  E.  Ginna  Nudaar 
Power  PUmt,  Wayne  County.  New  York 

Date  of  application  for  amendment 
August  1, 1983,  supplonented  October 
26,1983. 

Brief  description  of  amendment  The 
amendment  approves  changes  to  the 
Technical  Specifications  which  add  the 
requirement  to  perform  a  periodic 
battery  discharge  test 

Date  of  issuance:  May  6, 1966. 

Effective  date:  May  &  1986. 

Amendmeat  Na:  14. 

Facility  Operating  License  No.  DHl- 
18:  Amendment  revised  the  Technical 
Specificatioas. 

Date  of  initial  notice  in  Federal 
Register  October  23. 1985  (SO  FR  3034). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  8, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue.  Rochester,  New  York 
14610. 

Vjfginia  Electric  and  Power  Company,  et 
aL.  Docket  Nos.  80-S38  and  50-339. 
North  Anna  Power  Station.  Units  No.  1 
and  No.  2.  Louisa  County.  Virginia 

Date  of  application  for  amendments: 
November  11, 1965. 

Brief  description  of  amendments:  the 
amendments  modify  License  Condition 
2.E  for  NA-1&2  by  incorporating  the 
latest  revisions  to  the  security, 
contingency,  and  guard  training  and 
qualification  plans.  The  changes  darify 
License  Condition  2.E  and  thereby  avoid 
confusion  by  the  licensee's  personnel 
and  NRG  staff  as  to  the  plan  versions 
cunendy  in  effect  The  current  revision 
of  the  NA  Security  Plan  is  revision  Na 
14  dated  September  5. 1985.  The  current 
revision  of  die  Guard  Training  and 
Qualification  Plan  is  revision  No.  9 
dated  August  30. 1985.  The  current 
revision  of  the  Safeguards  Contingency 
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Plan  it  Revision  Na  14  (Chapter  8  of 
Security  Plan)  dated  September  5, 1965. 

Date  of  issuance:  April  30, 1966. 

Effective  date:  April  3a  1966. 

Amendment  Nos.:  77  and  66. 

Facility  Operating  License  Nos.  NPF- 
4  andNPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  28, 1966  (51  FR 10471) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  April  3a  196& 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office. 
Louisa  County  Courthouse.  Louisa, 
Virginia  23093,  and  the  Alderman 
Library.  Manuscripts  Department. 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 

Virginia  Electik  and  Power  Company,  et 
aL,  OockM  Noa.  56-338  and  58-339. 
North  Anna  Pmwar  Station.  Units  No.  1 
and  No.  2.  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
November  2. 1964. 

Brief  description  of  amendments:  The 
amendments  revise  the  NA-1&2  TS  to 
reflect  changes  in  the  current 
organization  ¥vithin  the  Nuclear 
Operation  Department,  Quality 
Assurance  Department,  Maintenance 
and  Performance  Services  Department 
and  Security  Department.  In  addition, 
the  changes  reflect  title  changes  to 
corporate  officials  and  responsibilities 
and  reporting  requirements.  The  most 
significant  change  involved  the  creation 
of  the  Manager,  Nuclear  Programs  and 
Licensing,  and  the  Assistant  Station 
Manager  (Nuclear  Safety  and  Licensing). 
Date  of  issuance:  May  8. 1986. 
Effective  date:  May  8, 1986. 
Amendment  Nos.:  78  and  67. 
Facility  Operating  License  Nos.  NPF- 
4  and  NPF~7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  31. 1984  (49  FR 
50828). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  8. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  OfHce, 
Louisa  County  Courthouse,  Louisa. 
Virginia  23003,  and  the  Alderman 
Library.  Manuscripts  Department. 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 


Washington  Public  Power  Supply 
Systan.  Docket  No.  86-W7.  WNP-2. 
Rkfaland.  WaaUngloo 

Date  of  application  for  amendment 
April  25. 1985. 

Brief  description  of  amendment-  This 
amendment  revises  the  Technical 
Specifications  of  the  WNP-2  Operating 
License  NPF-21  to  change  the 
Surveillance  Requirement  4.6.1.1.  The 
change  allows  certain  contaiimient 
isolation  valves  to  be  excluded  from 
routine  surveillance  requirements  while 
the  plant  is  at  power.  The  purpose  of  the 
proposed  change  is  to  avoid 
unnecessary  personnel  hazards  from 
both  a  safety  and  ALARA  standpoint 

Date  of  issuance:  May  2. 1966. 

Amendment  No.:  22. 

Effective  date:  May  2, 198a 

Facility  Operating  License  No.  NPF- 
21:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  17, 1965  (50  FR  29021). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  2. 1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Richland  Public  library.  Swift 
and  Northgate  Streets,  Richland. 
Washington  99352. 

Washington  Public  Power  Supply 
System.  Dodiet  No.  50-397,  WNP-2. 
Richland,  Washington 

Date  of  application  for  amendment 
October  14. 1986. 

Brief  description  of  amendment  This 
action  amends  the  License  Condition 
2.C.(16),  Attachment  2.  item  3(b)  to 
extend  the  deadline  to  the  second 
refueling  outage  for  implementing  the 
requirements  of  Regulatory  Guide  1.97, 
Revision  2,  for  flux  monitoring. 

Date  of  Issuance:  May  5. 1986. 

Effective  Date:  May  5. 1986. 

Amendment  No:  23. 

Facility  Operating  License  No.  NPF- 
21:  Amendment  revised  a  license 
Condition. 

Date  of  Initial  Notice  in  the  Federal 
Register  January  29, 1986  (51  FR  3721). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  5. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Richland  Public  Library.  Swift 
and  Northgate  Streets,  Richland, 
Washington  99352. 


NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE  AND  FINAL 
DETERMINATION  OF  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  individual   . 
notices  of  issuance  of  amendments  have 
been  issued  for  the  facilities  listed 
below.  These  notices  were  previously 
published  as  separate  individual 
notices.  They  are  repeated  here  because 
this  bi-weekly  notice  lists  all 
amendments  that  have  been  issued  for 
which  the  Commission  has  made  a  final 
determination  that  an  amendment 
involves  no  significant  hazards 
consideration. 

In  this  case,  a  prior  Notice  of 
Consideration  of  Issuance  of 
Amendment  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing  was  issued,  a  hearing  was 
requested,  and  the  amendment  was 
issued  before  any  hearing  because  the 
Commission  made  a  final  determination 
that  the  amendment  involves  no 
significant  hazards  consideration. 

Details  are  contained  in  the  individual 
notice  as  cited. 

GPU  Nuclear  Corporation,  et  al.,  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1.  Dauphin  County, 
Pennsylvania 

Date  of  application  for  amendment 
February  4, 1986. 

Brief  description  of  amendment  This 
amendment  revises  the  repair  limits  for 
the  steam  generator  tubes  under  a  very 
restrictive  set  of  circumstances  as 
described  in  the  request.  Basically,  for 
certain  defects  located  on  the  primary 
side  of  the  tubes,  the  amendment 
changes  the  mandatory  repair  limit  from 
40%  to  50%  throughwall  penetration 
providing  the  defect  is  less  than  0.55 
inches  long.  The  amendment  is  also  only 
effective  until  the  next  refueling  outage 
at  which  time  the  steam  generator  tube 
repair  criteria  will  be  re-evaluated. 

Date  of  issuance:  April  18, 1986. 

Effective  date:  April  18, 1986. 

Amendment  No.  116. 

Facility  Operating  License  No.  DPR- 
50. 

Date  of  individual  notice  in  Federal 
Register  May  2. 1986  (51  FR  18411). 

Dated  at  Belhesda.  Maryland  this  15th  day 
of  May  1988. 
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For  the  Nuclear  Ragulatmy  CoMiwioB 
Frank  Scfanwdar. 

AcUiv  Director.  Dnkkm  ofPWR  LioeMing- 
B. 
FR  Doc  86-11377  Filed  s-ao-aec  MS  «■! 


[Docket  No*.  50-41 

3  «id  80-4141 

DukoPowarCa  < 
of  Isauanoc  of  A« 
Oporating  UowM 
Significant  HazM 
DotarminatkNi  an 
Hearing 

aliriXMMMaratton 
nandmanla  to  FacHKy 
aaandPrapoaadNo 
Ja  ConaMaratlon 
d  Opportunity  for 

The  U.S.  Nuclear  Regulatory 
Conunission  (die  Commission]  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-35 
and  M¥'-52,  issued  to  Duke  Power 
Company,  et  al.  (the  licensee),  for 
operation  of  the  Catawba  Nuclear 
Station.  Units  1  and  2.  located  in  York 
County,  South  Carolina. 

Although  amendments  will  be  issued 
for  both  Units  1  and  2.  changes  are 
proposed  for  Uiut  1  only.  Unit  2  is 
included  in  this  notice  only  because  the 
Technical  Specifnations  are  combined 
in  one  document  for  both  units. 

The  amendments  would  extend,  on  a 
one-time  basis  and  until  the  first 
refueling  outage,  the  18-inontti  or  24- 
month  technical  specification  (TS) 
surveillances  for  the  following  items 
which  can  only  be  conducted  wrtien  Unit 
1  is  shut  down: 

1.  Position  Indkatort  for  the  Power- 
Operated  Relief  Valves  (PCHtVs)  and 
Associated  Block  Valvet— TS  Table  4.3- 
7.  items  11  and  12.  Channel  calibratiion 
would  be  extended  from  July  24. 1986, 
and  would  be  performed  prior  to 
entering  HOT  STANDBY  following  first 
refueling. 

2.  High  Range  Radiation  Monitor 
(EMF-53  A&B)  far  ttie  Containment 
Area— TS  Table  4.3-7,  Item  18.  Channel 
calibration  would  be  extended  from 
August  25. 1986,  and  would  be 
performed  prior  to  entering  HOT 
STANDBY  following  first  refueling. 

3.  Loose-Parts  Detection  Systema— TS 
4.3.3.9C.  Channel  calibration  would  be 
extended  from  August  14, 1966,  and 
would  be  perfoimad  prior  to  entering 
STARTUP  following  first  refueling. 

4.  Turbine  Overspeed  Protection 
Instrumentation— ^TS  4.3.4.2C.  Channel 
calibration  woukl  be  extended  from  8/ 
19/86  and  would  be  performed  prior  to 
entering  HOT  STANDBY  following  first 
refueling. 

5.  Reactor  Coolant  Leakage  Detection 
Systems— TS  4.4.aib.  Channel 
calibration  of  the  containment  floor  and 


equipment  pump  level  and  flow 
monitoring  subsystem  would  be 
extendadnon  8/9/86  and  would  be 
perfomed  prior  to  entering  HOT 
SHUTDOWN  following  first  refueling. 

6.  Type  C  Tests  for  Containment 
Leakage— TS  4  Al^.  Local  (Type  C) 
leak  teating  of  Aose  penetrations 
identified  in  a  new  TaUe  3.6-la  would 
be  extended  from  the  present  range  of  8/ 
19/86  through  8/22/86  and  would  be 
performed  prior  to  entering  HOT 
SHUTDOWN  following  first  refueling. 
The  penetration  designations  (and  their 
associated  services)  idoitified  in  new 
Table  3.&-la  would  be:  M230  (nuclear 
service  water  from  reactor  coolant  pump 
and  lower  containment  ventilation 
units),  M215  (breathing  air).  M219 
(station  air),  M358  (refueling  water  pump 
suction),  M356  (equipment 
decontamination  line),  M34S  (recycle 
holdup  tank  from  reactor  coolant  drain 
tank— valve  1  \NlJa06  only),  M204 
(containment  air  addition),  M259 
(reactor  makeup  water  flush  header), 
ElOl  through  450  (electrical  penetrations 
for  various  equipment),  and  M374 
(containment  floor  sump  and  incore 
instrumentation  sump  pumps  discharge). 
This  extension  would  also  be  subject  to 
the  granting  of  a  partial  exemption  from 
10  CFR  50.  Appendix  J.  pursuant  to  10 
CFR  50.12(a)  (50  FR  50764). 

7.  Steam  Generator  Level  Transmitter 
1 CFLT  5632.  TS  4.7.13.6.  Channel 
calibration  of  this  transmitter  would  be 
extended  from  7/2/86  and  would  be 
perfcHmed  prior  to  entering  HOT 
STANDBY  following  first  refueling. 

&  Diesel  Generator  (DG),  TS 
4.8.1.1.2g.l.  The  inspection  to  procedures 
based  upon  the  DG  manufacturer's 
recommendations  would  be  extended 
fix)m  7/3/86  (for  DG  lA)  and  8/15/86 
(for  DG  IB)  and  would  be  performed 
prior  to  entering  HOT  SHUTDOWN 
following  first  refueling. 

9.  Containment  Penetration  Conductor 
Overcurrent  Protective  Devices,  TS 
4.8.4a.  Channel  calibration  and  various 
fiimctional  tests  for  the  devices 
identified  in  TS  table  3.8-lA  would  be 
extended  from  8/2/88  and  would  be 
performed  prior  to  entering  HOT 
SHUTDOWN  following  first  refueling. 

Norinall^,  since  refueling  outages 
occur  about  every  18  monttis,  extension 
beyond  the  18-month  or  24-month 
surveillance  interval  required  by  the 
Technical  Specifications  for  such 
calibrations  and  testing  as  in  the  above 
nine  items  is  usually  not  necessary. 
However,  due  to  the  extended  length  of 
the  Unit  1  startup  program  and  cycle  1. 
the  licensee  must  either  request  and 
receive  an  extension  or  shut  down  prior 
to  the  first  adieduled  refueling  outage. 
Unit  1  is  currently  scheduled  to  enter  its 


first  refueling  outage  in  late  August  1986. 
but  no  later  than  September  28, 1988. 
Therefore,  with  tiie  exception  of  the  DG 
surveillance  which  involves  an 
extension  of  about  4  months,  the 
requested  extensions  entail  a  period  of 
about  3  month  or  less. 

The  proposed  amendments  are  in 
accordance  with  the  licensee's  request 
dated  May  5, 1986.  The  changes  would 
be  accomplished  by  adding  a  footnote 
usually  stating  that  this  surveillance 
need  not  be  performed  until  prior  to 
entering  HOT  SHUTDOWN,  HOT 
STANDBY  or  STARTUP,  as  applicable, 
following  the  Unit  1  first  refueling 
outage,  and  clarifying  that  the  footnote 
(i.e.,  the  extension)  applies  to  Unit  1 
only. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  provided  certain 
examples  (48  FR  14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  However,  the  licensee  has 
concluded  and  the  Commission  agrees 
that  each  technical  specification  change 
in  the  requested  amendments  does  not 
involve  a  significant  hazards 
consideration  for  the  reasons  set  forth 
below: 

1.  Position  Indicators  for  PORVs  and 
Associate  Block  Valves.  The  extension 
to  the  surveillance  interval  for  channel 
calibration  would  be  for  a  relatively 
brief  period  (about  2  months).  These 
indicators  are  designed,  installed  and 
maintained  to  standards  which  assure 
high  reliability  and  operating  experience 
to  date  has  been  most  favorable.  Other 
surveillances  not  changed  by  the 
proposed  amendments  require  periodic 
operation  of  the  PORV  (TS  4.4.4.1b)  and 
their  block  values  (TS  4.4.4.2)  through 
one  complete  cycle  of  full  travel,  and 
thus  ensure  continued  operability  of 
these  values.  The  changes  do  not  alter 
any  design  basis,  safety  limits,  limiting 
safety  system  settings,  or  limiting 
conditions  for  operation.  Therefore, 
operation  of  the  facility  in  accordance 
with  this  portion  of  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  of 
consequences  of  an  accident  previously 
evaluated,  or  (2)  involve  a  significant 
reduction  in  a  margin  of  safety.  Because 
this  portion  of  the  proposed 
amendments  involves  no  design  change 
and  no  change  in  the  method  and 
manner  of  plant  operations,  it  would  not 
(3)  create  the  possibiUty  of  a  new  or 
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different  kind  of  accident  from  any 
accident  pfeviously  evaluated. 

2.  High  Range  Radiation  Monitor 
(EMF-«3A  and  B)  for  the  Containment 
Area.  EMP-6aA  and  B  is  a  reliable 
radiation  monitor  whose  purpose  is  to 
detect  high  levels  of  radiation  which 
might  be  released  during  an  accident 
The  extensiiHi  to  the  surveillance 
interval  for  duuuiel  calibration  would 
be  brief  (about  one  month).  Monthly 
channel  checks  for  EMF-53A  and  B 
required  by  TS  Table  4.3-7  would  not  be 
altered  by  the  proposed  amendments 
and  these  checks  ensure  continued 
operability.  The  proposed  amendments 
for  EMP-63A  and  B  would  not  change 
any  design  bases,  safety  limit,  limiting 
safety  system  setpoints  or  limiting 
condition  for  operation.  Therefore, 
operation  of  the  facility  in  accordance 
with  this  portion  of  the  proposed 
amendments  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  involve  a  significant 
reduction  in  a  margin  of  safety.  Because 
this  portion  of  the  proposed  amendment 
would  not  change  the  design  or 
operation  of  the  plant  it  would  not  (3) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Loose-Parts  Detection  System.  The 
extension  in  surveillance  interval  for 
channel  calibration  would  be  brief 
(about  1 V^  months).  Other  TS 
surveillance  requirements  for  daily 
channel  checks  and  monthly  analog 
channel  operational  tests,  plus  system 
capability  of  overlap  testing  of  the 
circuits,  would  not  be  changed  by  the 
proposed  amendments  and  ensure 
continued  operability  of  the  system.  The 
proposed  amendments  with  respect  to 
this  system  would  not  change  any 
design  bases,  safety  limits,  limiting 
safety  system  setpoints  or  limiting 
conditions  for  operation.  Therefore, 
operation  of  the  facility  in  accordance 
with  this  portion  of  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  involve  a  signiHcant 
reduction  in  a  maigin  of  safety.  Because 
this  portion  of  the  proposed 
amendments  would  not  change  the 
design  or  operation  of  the  plant,  it  would 
not  (3)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

4.  Turbine  Overspeed  Protection 
Instrumentation.  The  extension  in 
surveillance  interval  for  channel 
calibration  of  this  instrumentation  is 
brief  (about  1 V4  months).  Other  TS 
surveillance  requirements  for  weekly 


cycling  of  the  high  pressure  turbine 
intermediate  stop  valves  and  low 
pressure  turbine  intercept  valves,  and 
for  monthly  cycling  of  the  high  pressure 
turbine  control  valves,  would  not  be 
changed  by  the  proposed  amendments 
and  will  ensure  continued  operability  of 
the  system.  The  proposed  amendments 
with  respect  to  this  instnmientation 
would  not  change  any  design  bases, 
safety  limits,  limiting  safety  system 
setpoints  or  limiting  conditions  for 
operation.  Therefore,  operation  of  the 
facility  in  accordance  with  this  portion 
of  the  proposed  amendments  would  not: 
(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  or  (2) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Because  this  portion  of 
the  proposed  amendments  would  not 
change  the  design  or  operation  of  the 
plant,  it  would  not  (3)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

5.  Reactor  Coolant  Leakage  Detection 
Systems.  The  extension  in  surveillance 
interval  for  channel  calibration  of  the 
containment  floor  and  equipment  sump 
level  and  flow  monitoring  subsystem 
would  be  brief  (less  than  2  months). 
Other  TS  surveillance  requirements  with 
respect  to  the  containment  atmosphere 
gaseous  and  particulate  monitoring 
system  and  the  containment  ventilation 
unit  condensate  drain  tank  level 
monitoring  subsystem  would  not  be 
changed  by  the  proposed  amendments 
and  assure  adequate  capabiUty  to 
monitor  reactor  coolant  system  leakage. 
The  proposed  amendments  with  respect 
to  this  system  would  not  change  any 
design  bases,  safety  limits,  limiting 
safety  system  setpoints  or  limiting 
conditions  for  operation.  Therefore, 
operation  of  the  facility  in  accordance 
with  this  portion  of  the  proposed 
amendments  would  not:  (1)  Involve  a 
signifrcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  involve  a  significant 
reduction  in  a  margin  of  safety.  Because 
this  portion  of  the  proposed 
amendments  would  not  change  the 
design  or  operation  of  the  plant,  it  would 
not  (3)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

6.  Type  C  Leak  Rate  Tests.  The 
extension  of  the  24  month  surveillance 
interval  associated  with  leak  rate  testing 
of  the  several  containment  penetrations 
identified  for  the  proposed  amendments 
would  be  brief  (about  1 V^  months).  The 
previous  leak  rate  test  results  for  each  of 
these  penetrations  were  quite  good,  and 
there  is  no  reason  to  suspect  significant 


degradation  would  have  occurred  since 
the  previous  tests.  The  proposed 
amendments  with  respect  to  these  tests 
would  not  change  any  design  bases, 
safety  limits,  hmiting  safety  system 
setpoints  or  limiting  conditions  for 
operation.  Therefore,  operation  of  the 
facility  in  accordance  with  this  portion 
of  the  proposed  amendments  would  not 
(1)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  or  (2) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Because  this  portion  of 
the  propsoed  amendments  would  not 
change  the  design  or  operation  of  the 
plant,  it  would  not  (3)  create  the 
possibility  of  a  new  different  kind  of 
accident  from  any  accident  previously 
evaluated.  This  extension  request  also 
requires  a  partial,  one-time  exemption 
from  section  III.D.3  of  Appendix )  to  10 
CFR  50.  Such  exemption  is  currently 
being  considered  by  the  Commission 
based  upon  licensee's  exemption 
request  of  May  9, 1986. 

7.  Steam  Generator  Level  Transmitter 
1  CFLT  5632.  This  transmitter  provides 
indication  within  the  Standby  Shutdown 
Facility  of  the  Steam  Generator  "C" 
wide  range  level.  This  is  a  non-safety 
related  transmitter  which  provides 
Control  Room  indication  but  has  no 
actuation  capability.  The  extension  of 
the  surveillance  interval  for  channel 
calibration  would  apply  only  to  this 
single  transmitter  the  other  three  level 
transmitters  (one  per  steam  generator) 
would  continue  to  be  calibrated  as 
presently  required.  The  surveillance 
interval  extension  for  transmitter  1 
CFLT  5632  would  be  relativiely  brief 
(about  3  months).  The  proposed 
amendments  would  not  change  existing 
TS  requirements  for  monthly  channel 
checks  for  all  four  level  transmitters. 
The  proposed  amendments  with  respect 
to  this  transmitter  would  not  change  any 
design  bases,  safety  limits,  limiting 
safety  system  setpoints  or  limiting 
conditions  for  operation.  Therefore, 
operation  of  the  facility  in  accordance 
with  this  portion  of  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  involve  a  significant 
reduction  in  a  margin  of  safety.  Because 
this  portion  of  the  proposed  amemdents 
would  not  change  the  design  or 
operation  of  the  plant  it  would  not  (3) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

8.  DG  Inspection — ^An  extension  of 
about  4  months  (i.e..  from  July  3, 1986,  to 
about  October  28. 1986)  would  be 
provided  by  the  proposed  amendments 
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to  complete  the  inspection  of  the  first  of 
the  two  diesel  generators.  The 
inspection  to  procedures  prepared  to  the 
manufacturer's  recommendations 
involves  the  dessembly  of  the  diesel  and 
normally  reuirei  up  to  30  days  to 
perform.  (Since  one  DG  is  required  to  be 
operable  in  COLD  SHUTDOWM  and 
REFUELING,  the  inspections  must  be 
performed  one  at  a  time,  and  the  30  days 
is  included  in  the  extension  period  to 
complete  inspection  of  the  first  diesel 
starting  September  28, 1986).  During  this 
time  period,  one  diesel  would  remain 
operable  and  the  appropriate 
surveillances  would  be  conducted  to 
assure  its  operability.  Extensive 
inspections  were  performed  on  each 
diesel  prior  to  Unit  1  startup  (see  SSER 
4).  All  other  required  surveillances 
would  continue  to  be  performed  (with 
the  exception  of  those  related  to  the  ESF 
actuation  surveillance  interval 
extension  previously  granted  by 
Amendment  7)  and  will  provide 
assurance  of  continued  diesel  generator 
operability.  The  proposed  amendments 
to  extend  this  DG  inspection  interval 
would  not  change  any  design  bases. 
safety  limits,  limiting  safety  system 
setpoints  or  limiting  conditions  for 
operation.  Therefore,  operation  of  the 
facility  in  accorance  with  this  portion  of 
the  proposed  amendments  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  or  (2) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Because  this  portion  of 
the  proposed  amendments  would  not 
change  the  design  or  operation  of  the 
plant,  it  would  not  (3)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

9.  Containment  Penetration  Conductor 
Overcurrent  Protective  Devices.  The 
proposed  amendments  would  provide 
for  a  relatively  beief  extention  (about  2 
months)  of  the  surveillance  interval 
associated  with  channel  calibration  of 
certain  protective  relays  and  functional 
testing  of  a  10%  sample  of  circuit 
breakers  and  fuses  listed  in  TS  Table 
3.&-1A.  The  licensee  reports  that  the 
breakers  and  fuses  have  been  highly 
reliable  with  no  failures  or  actuations 
recorded  to  date.  The  proposed 
amendments  with  respect  to  these 
devices  would  not  change  any  design 
bases,  safety  limits,  limiting  safety 
systems  setpoints  or  limiting  conditions 
for  operation.  Therefore,  operation  of 
the  facility  in  accordance  with  this 
portion  of  the  proposed  amendments 
would  not  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 


evaluated,  or  (2)  involve  a  significant 
reduction  in  a  margin  of  safety.  Because 
this  portion  of  the  proposed  amendment 
would  not  change  the  design  or 
operation  of  the  plant,  it  would  not  (3) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

Accordingly,  the  commission  proposes 
to  determine  that  these  changes  do  not 
involve  a  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
coinments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
to  the  Rules  and  Procedures  Branch. 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Comments  may  also  be  delivered 
to  Room  4000.  Maryland  National  Bank 
Building.  Bethesda.  Maryland  from  8:15 
a.m.  to  5:00  p.m.  Monday  through  Friday. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room.  1717  H  Street  NW..  Washington, 
DC. 

By  June  19. 1986.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  who  interest  may  be  affected 
by  this  proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Request  for  a  hearhing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Demostic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 


should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interestin 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspects(s)  of 
the  subject  matterof  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  rehearing  conference  scheduled 
in  the  proceeding,  a  petitioner  shal  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
eadi  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

^ose  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitation  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  of  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 
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Normally,  Um  Commiaskm  will  not 
kaae  the  amendtoeiit  until  the 
expiration  of  tha  30-day  notice  period 
However,  ■houkl  dreumstanoes  change 
during  die  notice  period  such  that  {aihira 
to  ect  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  die  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  of  the  30-day  notice 
period,  provided  that  its  final 
detennination  is  that  the  amendment 
involves  no  significant  hazards 
consideration.  The  final  determination 
will  consider  all  public  and  State 
comments  received.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  tssiiance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  inlrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatoiy  Commission, 
WaaUngton.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  die  Commission's  Public 
Document  Room  1717  H  Street  NW. 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toU-fiee 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  B.).  Youngblood: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed:  plant 
name:  and  publicaticm  date  and  page 
number  of  this  Fedanl  Registar  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  and  to  Mr. 
William  Porter,  Duke  Power  Company, 
422  South  Church  Street,  Charlotte, 
North  Carolina  28242.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  detennination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factora  specified  in  10 
CFR  2.71^a)(l)(i)-(v)  and  2.714(d). 

For  further  details  writh  respect  to  this 
action,  see  the  application  for 
amendments  which  is  available  for 


public  inspection  at  the  CommisaioB's 
Public  Docaaient  Room.  1717  H  Street 
NW.  Washington.  DC  and  at  die  Yori( 
County  Ubnuy.  138  Beat  Black  Street. 
Rock  Hill  Soadi  CaraHna  2973a 

Dated  at  Bethesda,  Maiyland,  this  15th  day 
ofMayl9ea 
For  the  Nudaar  Regulatory  Conunisaion. 

Acting  Director,  PWR  Project  Directorate  *4. 
Division  of  PWR  Licenaing-A.  NRR. 
(FR  Doc  86-11386  FUed  5-20-86: 8:45  am] 


(DocfcelNe,  80-414] 

Cef  wbe  Muclaar  fttatlon.  Unit  X 
Isauanoa  of  FacHty  OparaUno  Llcanaa 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Facility 
Operating  License  No.  NPF-«2  to  Duke 
Power  Company,  Nordi  Carolina 
Municipal  Power  Agency  No.  1  and 
Piedmont  Municipal  Power  Agency  (the 
licensees)  which  authorizes  operation  of 
the  Catawba  Nuclear  Station.  Unit  2,  at 
reactor  core  power  levels  not  in  excess 
of  3411  megawatts  thermal  in 
accordance  with  the  provisions  of  the 
license,  the  Technical  Specifications, 
and  the  Environmental  Protection  Plan. 

On  February  24, 1966,  the  Commission 
issued  Facility  Operating  License  No. 
NFF'-48  to  the  licensees  which 
authorized  operation  of  Catawba 
Nuclear  Station,  Unit  2.  to  five  percent 
of  full  power  (170  megawatts  thermal). 

License  No.  NPF-52  supersedes  NIT- 
48.  NUREG-1191,  Technical 
Specifications,  iMued  in  connection  with 
NPF-62  supersedes  NUREG-1182. 
However,  the  new  Technical 
Specifications  are  identical  to  those 
issued  with  the  previous  license  except 
as  modified  by  license  amendment 
number  7  issued  on  April  24, 1986,  for 
Catawba  Unit  1. 

The  Catawba  Nuclear  Station,  Unit  2, 
is  a  pressurized  water  reactor  located  in 
York  Coimty,  South  Carolina, 
approximately  6  miles  north  of  Rock 
Hill,  Soudi  Carolina. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act)  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  1,  which  are  set  forth  in  the 
license.  Prior  pubUc  notice  of  the  overall 
action  involving  the  proposed  issuance 
of  an  operating  license  was  published  in 
die  Federal  R^istar  on  June  25, 1981  (46 


FR  32874).  llie  power  level  authorized 
by  this  license  and  the  conditions 
contained  therein  are  encompassed  by 
that  prior  notice. 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement 

Purauant  to  10  CFR  51.32,  die 
Commission  has  determined  that  the 
issuance  of  exemptions  included  in  this 
license  will  have  no  significant  impact 
on  the  environment  (51  FR  5619). 

For  further  details  with  respect  to  this 
action,  see  (1)  Facility  Operating  License 
NPP-62:  (2)  Facility  Operating  License 
No.  NFF-48:  (3)  die  Commission's  Safety 
Evaluation  Report  dated  February  1983 
(NUREG-0954).  and  Supplements  1 
through  6;  (5)  l^e  final  Safety  Analysis 
Report  and  Amendments  thereto;  (6)  the 
Environmental  Report  and  supplements 
thereto;  (7)  the  Final  Environmental 
Statement  dated  January  1983  (NUREG- 
0921);  (8)  die  Partial  Initial  Decision  of 
the  Atomic  Safety  and  Licensing  Board, 
dated  June  22. 1984;  (9)  die  Supplemental 
Partial  Decision  on  Emergency  banning 
dated  Septembw  18, 1984:  and  (10)  die 
Partial  Iititial  Decision  Resolving 
Foreman  Override  Concerns  and 
Authorising  Issuance  of  Operating 
Licenses  dated  November  27, 1984. 

These  items  are  available  at  the 
Commission's  Public  Document  Room 
1717  H  Street  NW..  Washington.  DC 
20558.  and  at  the  York  County  Library, 
138  East  Black  Street  Rock  Hill.  Soudi 
Carolina  29730.  A  copy  of  the  Facility 
Operating  License  NPF-52  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Director,  Division  of  PWR  Licensing-A. 
Copies  of  the  Safety  Evaluation  Report 
and  its  supplements  (NUREG-0954]  and 
the  Final  Environmental  Statement 
(NUREG-0921)  may  be  purchased 
through  the  U.S.  Government  Printing 
Office  by  calling  (202)  275-2060  or  by 
writing  to  the  U.S.  Government  Printing 
Office.  P.O.  Box  37082,  Washington,  DC 
20013-7082.  C(^es  may  also  be 
purchased  from  the  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce.  8285  Port  Royal  Road, 
Springfield,  Virginia  22161. 

Dated  at  Bethesda.  Maryland,  this  15di  day 
of  May  1988. 


UM 
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For  the  Nuclear  Regulatory  CommiMion 
Paul  Ot>MUMir, 

Acting  Director,  PWR  Project  Directorate  *4, 
Division  of  PWR  Licensing-A.  NRR 
(PR  Doc  88-11447  Filed  5-20-86: 8:45  am] 


[Doekttlto.40-«n71 

Sequoyah  Fuele  Corp;  Receipt  of 
Request  tor  Action 

Notice  is  hereby  given  that  by  Petition 
dated  March  21, 1986.  Thomas  Carpenter 
of  the  Government  Accountability 
Project,  on  behalf  on  Native  Americans 
for  a  Clean  Environment  Council. 
Carlisle  Citizens  Association  National 
Water  Center.  Aricansas  Peace  Center, 
and  Fayettevills  Peace  and  lustioe 
Center  has  requested  that  the 
Commission  immediately  impose  an 
indefinite  suspension  of  the  operating 
license  for  the  Sequoyah  Fuel 
Corporation's  facility  in  Gore,  OK.  The 
Petition  requests  that  the  Commission 
take  this  acticm  pending  compliance  of 
the  facility  with  all  licensing 
requirements,  completion  of  an 
Interagency  Task  Force  review  of  the 
accident  which  occurred  at  the  facility 
on  January  4.  It86.  completion  of  all 
ongoing  staff  inspections  and 
investigations,  an  independent 
inspection  and  review  of  the  causes  of 
the  January  4  accident  by  a  third  party, 
and  a  management  study  to  detennine 
the  cause  of  alleged  noncompliance  by 
the  licensee  with  regulatory 
requirements.  Additionally,  the  Petition 
requests  that  the  Office  of  Inspector  and 
Auditor  (OIA)  undertake  a  review  of 
applicable  NRC  regulations  to  determine 
whether  sufficient  regulatory  controls 
exist  at  the  Core  facUity  and  whether 
NRC  regulations  are  adequate  to 
prevent  occurrences  such  as  that  of 
January  4.  The  Petition  is  being  tested 
as  a  request  for  action  under  10  CFR 
2.206  and.  accordingly,  the  staff  will  take 
appropriate  action  on  the  request  within 
a  reasonable  time. 

A  copy  of  the  Petition  is  available  for 
public  inspection  in  the  Conuiission's 
public  document  room  at  1717  H  Street, 
NW.  Washii^n.  D.C  20555  and  in  the 
local  public  document  for  the  fodlity 
located  at  Salllsaw  Qty  Libraiy.  101 
East  Cherokee  Sallisaw.  OK.  74955. 

Dated  at  Bethteda,  Maryland  this  13th  day 
of  May,  1986. 

For  the  Nudear  Regulatory  Commltsioa. 
lamaaM-Tayiat, 
Director.  Office  ofbapectitm  and 
Enforcement 
(FR  Doa  86-11445  Filed  S-20-«6  8:45  am] 


{Docket  No.  5(M»»1 

Yankee  Atomic  Electrio  Co;  Denial  Of 
Amendment  to  Facility  Operatina 
Uoanae  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
denied  in  part  a  request  by  the  licensee 
for  amenc^ent  to  Facility  Operating 
License  No.  DPR-3,  issued  to  the  Yankee 
Atomic  Electric  Company  (the  licensee], 
for  operation  of  the  Yankee  Nuclear 
Power  Station  (th6  facility],  located  in 
Franklin  County.  Massadiusetts. 

The  amendment  as  proposed  by  the 
Ucensee,  modified  the  facility  Technical 
Specifications  (TS]  for  the  Safety 
Injection  Tank  Temperature,  Steam 
Generator  Slowdown  Monitors, 
Containment  Isolation  Boundaries, 
ECCS  Surveillance  requirements. 
Reactor  Vessel  Fluence,  the  Carbon 
Dioxide  fire  suppression  system,  the 
plant  on-site  review  committee 
composition,  and  the  Radioactive 
Effluent  monitoring  system.  The 
Ucepsee's  application  for  amendment 
was  dated  May  26. 1981,  as  revised 
January  23, 1984  and  February  26, 1985. 
The  requested  changes  were  granted 
except  for  proposed  changes  dealing 
with  a  change  to  allow  isolated  loop 
diarging,  a  request  to  delete  a  reference 
to  TS  4.0.5,  changes  to  the  contirol  room 
ventilation  TS,  a  change  to  allow  use  of 
a  temporary  door  in  the  Vapor 
Container  Airlock,  and  a  chaiige  that 
would  have  removed  the  requirement  to 
sanqtle  for  tritium  after  a  core  power 
change. 

Notice  of  issuance  of  Amendment  No. 
92  will  be  published  in  the  Commission's 
next  regular  Federal  Register  notice. 

The  portions  of  the  application  that 
were  denied  were: 

(1)  A  request  to  allow  isolated  loop 
charj^ng.  "The  facility  is  currently  not 
allowed  to  operate,  according  to  their 
current  TS.  with  an  isolated  loop  under 
the  conditions  specified,  i.e.,  above  1000 
PSIG. 

(2]  A  request  to  delete  a  reference  to 
TS  4.0.5  since  at  the  time  of  the  request, 
TS  4AS  did  not  exist.  TS  4.a5  was 
subsequently  issued  in  Amendment  No. 
81,  and  the  reference  to  TS  4i).5  should 
be  kept  in  the  TS. 

(3)  Changes  to  the  control  room 
ventilation  TS.  The  request  reflected 
operation  that  was  susceptible  to  single 
failure  and  needed  to  be  reevaluated  by 
the  licensee. 

(4)  A  change  to  allow  use  of  a 
temporary  door  in  the  Vapor  Container 
Airlock.  The  proposed  change  was  not 


sufficiently  prescriptive  in  defining  what 
constituted  a  temporary  door,  such  that 
the  consequences  of  a  fuel  handling 
accident  would  be  adequately  reduced 
by  the  temporary  door. 

(5]  A  request  to  remove  the 
requirement  to  sample  for  tritium  after  a 
step  change  in  reactor  thermal  power. 
Since  tritium  levels  may  change  with 
power,  the  justification  for  this  item  is 
incorrect. 

The  licensee  was  notified  of  the 
Commission's  denial  of  this  request  by 
letter  dated  May  14. 1986. 

The  licensee  may  demand  a  hearing 
with  respect  to  the  denial  described 
above  and  any  person  whose  interest 
may  be  affected  by  this  proceeding  may 
file  a  written  petition  for  leave  to 
intervene.  Such  requests  for  hearing  and 
leave  to  intervene  must  be  received  by 
June  24, 1986. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nudear  Regulatory  Commission, 
Washington.  D.C,  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C,  by  the  above  date. 

A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
II.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  Thomas 
Dignan,  Esquire,  Ropes  and  Gray,  225 
Franklin  Street,  Boston,  Massachusetts 
02110,  attorney  for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1]  the  application  for 
amendment  dated  May  26, 1981,  as 
revised  January  23, 1984  and  February 
26, 1985,  and  (2)  tiie  Commission's  letter 
to  the  licensee  dated  May  14, 1986, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W., 
Washington,  D.C,  and  at  the  Greenfield 
Community  College,  1  College  Drive, 
Greenfield,  Massachusetts.  A  copy  of 
item  (2]  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C,  20555,  Attention:  Director,  Division 
of  PWR  Licensing-A. 

Dated  at  Bethesda.  Maryland,  this  14th  day 
of  May  1986. 

For  the  Nuclear  Regulatory  Commission. 
Gooige  E.  Lear, 

Director  Project  Directorate  #7  Division  of 
PWR  Licensing-A. 
(FR  Doc  86-11446  Filed  5-20-86: 8:45  am] 

MUJNO  COOK  7SM-ei-M 
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SECURmES  AND  EXCHANGE 


intNa  1-3894] 
I  To 


Fran  Usling 


r ABC^  1^36%  SMdng  Fund 
Oetanlurao  due  July  IS,  2000 

May  14. 1988. 

The  above  named  issuer  has  filed  an 
apphcation  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Aa  of  1934  and  Rule  12d-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
legiatratkMi  oo  the  New  York  Stock 
Exchange,  Inc.  ("Exchange"). 

The  laaaons  alleged  in  the  application 
for  withdrawing  thia  security  from 
listing  and  registration  include  the 
following: 

On  January  3, 1986,  as  a  result  of  a 
merger.  Capital  Cities/ABC  Inc. 
("Capital  Cities^,  through  indirect 
wholly  owned  subsidiaries,  acquired  all 
of  the  issued  and  outstanding  common 
stock  of  ABC  Prior  thereto  the  common 
stodc  of  ABC  was  bsted  for  trading  on 
the  Exchange.  A  Report  on  Form  25 
notifying  the  Cononiasion  of  the  removal 
of  the  ABC  common  stock  from  listing 
and  registration  on  the  Exchange  was 
filed  with  the  Commission  by  the 
Exchange  on  or  about  January  8. 1986. 
On  February  3. 1986,  ABC  filed  a  request 
with  the  Commission  for  termination 
with  respect  to  the  ABC  .common  stock. 

The  Debentures  are  not  widely  held 
and  are  owned  principally  by  large 
institutional  investors.  Transfer  records 
of  ABC  indicated  that  there  are  less  than 
50  holders  of  record.  Based  upon 
inquiries  made  by  ABCs  investment 
banking  firm.  ABC  has  learned  that  over 
$51,000  in  principal  amount  of 
Debentures  is  held  o^controlIed  by 
Security  Pacific  National  Bank.  Further, 
the  information  available  to  ABC 
suggests  that  virtually  all  the 
Debentures  are  held  by  large  institutions 
or  by  pension  funds  controlled  by 
common  trustees  and  that  the  number  of 
beneficial  holders  of  Debentures  is  not 
substantiaL 

During  1985,  trading  of  Debentures  on 
the  Exchange  was  virtually  non-existent. 
There  was  an  aggregate  of  $357,000  in 
face  amo)int  of  Debentures  traded  on 
the  Exchange  during  1985  in  only  12 
transactions. 

Since  ABC  is  no  longer  required  to 
oaaq|>ly  with  the  reporting  requirements 
under  the  Exchange  Act  with  respect  to 
the  ABC  common  stock  and  Capital 
Cities  will  not  be  required  to  separately 


report  with  respect  to  ABC  the 
continued  requirement  to  maintain  the 
listing  and  registration  of  the 
Debentures  on  the  Exchange  and  with 
the  Commission  will  constitute  an 
unnecessary  hardship  on  ABC  and 
Capital  Cities. 

Any  interested  person  may,  on  or 
before  June  4, 1986,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington,  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  CommiMion.  by  the  Diviiion  of 
Market  Regulation,  purauant  to  delegated 
authority. 
John  Wheekr. 
Secretary. 
[PR  Doc  8S-11408  PUcd  5-20-88: 8:45  un] 


[Flalto.  81-7291 

AppNcmon  wm  upponunny  mr 
Heonnfi  Beoevue  cof]p> 

Notice  is  hereby  given  that  Bellevue 
Corporation  ("Applicant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended,  (the  "1934  Act")  for  an  order 
exempting  Applicant  bom  certain 
reporting  requirements  under  Section 
15(d)  of  the  1934  Act. 

For  a  detailed  statement  of  the 
information  presented  all  persons  are 
referred  to  the  application  which  is  on 
file  at  the  offices  of  the  Commission  in 
the  Public  Reference  Room,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 

Notice  is  further  given  that  any 
interested  persons  not  later  than  June  9, 
1986  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington,  DC  20549,  and  should 
state  briefiy  the  nature  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  the  hearing,  the  reasons 
for  such  request  and  the  issues  of  fact 
and  law  raised  by  the  application  which 
he  desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  ^  hearing  is  ordered  will 


receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
|ohn  Wheeler, 
Secretary. 
(FR  Oca  86-11408  Filed  S-20-86:  8:45  am] 
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Application  and  Opportunity  for  a 
Hoaring;  Mutual  of  America  Life 
Insurance  Co^  et  aL 

May  14, 1988. 

Notice  is  hereby  given  that  Mutual  of 
America  Life  Insurance  Company  (the 
"Company"),  Mutual  of  America 
Separate  Account  No.  2  ("Account  No. 
2")  and  Mutual  of  America  Investment 
Corporation  (the  "Fund"),  (together, 
"Applicants")  filed  an  application  on 
February  2&  1986,  and  an  amendment 
thereto  on  April  28, 1986,  for  an  order 
pursuant  to  Section  17(b)  of  the 
Investment  Company  Act  of  1940  (the 
"Act"),  exempting  Applicants  from  the 
provisions  of  Section  17(a)  of  the  Act, 
and  for  an  order  pursuant  to  Section 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  approving  certain 
transactions,  to  the  extent  necessary  to 
permit  each  of  the  portfolios  of  Account  - 
No.  2  to  transfer  its  assets  to  the  Fund 
and  the  simultaneous  reorganization  of 
Account  No.  2  into  a  unit  investment 
trust;  and  for  an  order  pursuant  to 
Section  6(c)  of  the  Act  granting 
exemptions  from  Sections  26(a)(2)(C) 
and  27(c)(2)  of  the  Act  to  permit  the 
deduction  of  distribution  and  mortality 
risk  charges.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  rules  thereunder  for  the  text  of 
the  applicable  provisions. 

According  to  the  application,  the 
Company  is  a  mutual  life  insurance 
company  authorized  to  transact 
business  in  New  York  and  in  certain 
other  jurisdictions.  Apphcants  state  that 
Account  No.  2,  a  separate  investment 
account  of  the  Company,  is  divided  into 
four  distinct  portfolios:  the  Account 
Money  Market  Portfolio,  the  Account 
Stock  Portfolio,  the  Account  Bond 
Portfolio  and  the  Aqcount  Composite 
Portfolio.  Account  No.  2  is  registered 
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with  the  Conunission  a«  «n  open-end 
diversified  management  investment 
oompany  and  is  the  funding  vehicle  for 
variable  annutiy  contracts  issued  by 
Account  No.  2  and  the  Company.  The 
application  states  that  the  Fund  is  an 
open-end  diversified  management 
investment  company.  Applicants  state 
that  the  Fund  will  offer  its  shares  to 
separate  accounts  of  the  Company  to 
fund  benefits  under  contracts  being 
offered  by  the  Company.  Applicants 
state  that  in  the  future,  the  Fund  may 
offer  shares  of  its  existing  and  any 
future  portfolios  to  other  separate 
accounts  of  the  Company  in  order  to 
fund  pension  plan  contracts,  thrift  plan 
contracts  and  other  funding  agreements 
offered  to  its  clients.  Applicants  state 
that  it  is  expected  the  Company  and  the 
Fund  will  enter  into  an  investment 
advisory  agreement  with  the  same  terms 
and  fees  as  the  corresponding 
agreement  currently  in  use  by  Account 
No.  2,  subject  to  appropriate 
modifications  to  reflect  the  different 
parties  and  such  other  modifications  as 
the  Fund  and  the  Company  may 
reasonably  deem  appropriate. 
Applicants  state  diat  the  advisory 
agreement  will  be  subject  to  approval  by 
Account  No.  2's  participants. 

Applicants  propose  that,  subject  to 
approval  by  Account  No.  2*8 
participants,  Account  No.  2  will  be 
reorganized  as  a  nnit  investment  trust 
("Urr*)  each  subaccount  of  which  will 
invest  exclusively  in  shares  of  the 
corresponding  portfolio  of  the  Fund. 
Applicants  state  that  the  Committee  of 
Account  No.  2  and  the  Company  have 
entered  into  an  Agreement  and  Plan  of 
Reorganization  (the  "Plan"),  subject  to 
the  consideration  of  and  approval  by  the 
participants.  AppUcants  state  that 
pursuant  to  the  Plan,  on  the  proposed 
effective  date  of  the  reorganization,  the 
Company,  on  behalf  of  Account  No.  2, 
will  transfer  the  portfolio  assets  and 
related  liabilities  of  each  of  the 
portfolios  of  Account  No.  2  to  the  Fund 
in  return  for  shares  of  a  corresponding 
portfolio  of  the  Fund.  AppUcants  state 
that  the  shares  to  be  issued  by  the  Fund 
to  each  portfolio  of  Account  No.  2  in 
exchange  for  the  assets  of  each  such 
portfolio  of  Account  No.  2.  shall  be 
registered  with  the  Commission  imder 
the  Securities  Act  of  1933  on  Form  N- 
14.* 


*  Applicant*  aUo  •III*  ttiat  the  Company  and 
Account  No.  2  will  (ila  a  po*i-«n«ctt«c  amandaMnt 
on  From  S-6.  to  the  Ftonn  N-2  ras'*t»t'o" 
•tatement.  and  «v1ll  Me  a  regiatration  atalmnent  on 
Form  N-8B-Z.  to  reflect  the  reor|aniutioa  to  unit 
investment  tniat  fbcm. 


I.  Requaet  for  Exemption  Pursuant  to 
Secdoo  17(b) 

Applicants  note  that  each  Applicant 
may  be  deemed  an  affiliated  person  or 
an  affiliated  person  of  an  affiliated 
person  under  Section  2(a)(3)  of  the  Act, 
and  the  reorganization  may  be  deemed 
to  entail  one  or  more  purchases  or  sales 
of  securities  or  other  property  between 
and  among  certain  Applicants. 
Therefore,  Applicants  state,  the  Plan 
and  the  reorganization  may  require  an 
exemption  from  Section  17(a)  of  the  Act. 
pursuant  to  Section  17(b)  of  die  Act.  In 
this  regard.  Applicants  assert  that  the 
terms  of  die  proposed  transactions,  as 
described  in  the  application  and  the 
Plan,  are  reasonable  and  fair  (including 
the  consideration  to  be  paid  and 
received),  do  not  involve  overreaching, 
are  consistent  with  the  investment 
policies  of  each  of  the  portfolios  of 
Account  No.  2,  and  are  consistent  with 
the  general  purposes  of  the  Act. 

Applicants  argue  that  the  proposed 
reorganization  will  benefit  existing  and 
future  participants  in  the  Company's 
contracts  by  facilitating  the  future 
expansion  of  investment  alternatives, 
and  should  result  in  economices  of  scale 
and  administration.  Applicants 
represent  that  tb^  benefit  is  created  at 
no  cost  to  existbig  interests  under  the 
Contracts  because  the  Company  has 
undertaken  to  assume  all  costs  relating 
to  the  reorganization  and  the 
establishment  of  the  Fund,  and  to  make 
a  daily  adjustment  in  policy  values  to 
fully  offset  the  effect  of  any  and  all 
expenses  of  a  type  or  in  an  amotmt 
wUch  would  not  have  been  borne  by 
Account  No.  2  had  the  reorganization 
not  occurred.  Applicants  state  that  the 
interests  of  the  participants  will  be  the 
same  as  their  interests,  respectively,  in 
the  portfolios  of  Account  No.  2 
immediately  prior  to  the  reorganization. 
Applicants  represent  that  the 
transactions  effecting  transfer  of  the 
portfolio  assets  of  Account  No.  2  in 
return  for  shares  of  the  Fund  will  be 
effected  in  conformity  with  Section  22(c) 
of  die  Act  and  Rule  22o-l  thereunder. 
Applicants  also  note  that  the  investment 
objectives  and  policies  of  the  portfolios 
of  Accoimt  No.  2  and  with  the 
corresponding  portfolios  of  the  Fund  will 
be  identical. 

Applicants  state  that  the 
reorganization  will  not  require 
liquidation  of  any  assets  of  Account  No. 
2  or  the  FunA  the  only  sales  of  Account 
No.  2's  assets  following  the 
reoi^anization  will  be  those  arising  in 
the  ordinaiy  course  of  business. 
Therefore.  AppUcants  beUeve  that 
neither  Account  No.  2  nor  the  Fund  wiU 
incur  any  extraordinary  costs,  such  as 


brokerage  commissions,  in  effecting  the 
transfer  of  assets.  AppUcants  also 
believe  that  the  transfer  of  assets  and 
the  collective  registration  of  the 
accounts  wiU  be  tax-free  events. 

II.  Request  for  an  Order  Pursuant  to 
Section  17(d)  and  Rule  17d-l 

The  application  notes  that  the 
reorganization  may  be  deemed  to  be  a 
transaction  that  is  prohibited  under 
Section  17(d).  Thus.  Applicants  request 
an  order  pursuant  to  Rule  17d-l  of  the 
Act  approving  the  Plan  and  transactions 
to  be  effected  in  connection  with  the 
reorganization. 

Applicants  assert  that  the 
participation  of  each  of  the  portfoUos  of 
Account  No.  2  in  the  proposed  Plan  wiU 
be  on  an  equal  basis  and  will  not  residt 
in  advantages  to  any  one  of  the 
portfoUos  of  Account  No.  2  to  the 
detriment  of  any  other  portfolio.  Each  of 
the  portfolios  of  Account  No.  2  wiU  have 
its  assets  transferred  to  a  corresponding 
Fund  portfoUo  with  identical  poUcies 
and  restrictions.  That  fact  should 
preclude  any  liquidation  of  assets  ot  the 
portfolios  of  Account  No.  2  or  die  Fuiui. 
AppUcants  therefore  represent  that  none 
of  the  portfoUos  of  Account  No.  2  «■  the 
Fimd  wiU  incur  any  extraordinary  costs, 
such  as  brokerage  commissions,  in 
effecting  the  transfer  of  assets.  Further. 
AppUcants  note  that  none  of  die 
porfolios  of  Account  No.  2  or  die  Fund 
bear  any  rewganization  costs,  and. 
therefore,  there  are  no  disparate  results 
created  by  reorganization  expenses. 

Applicant  state  that  the  exdiange  of 
portfoUo  securities  of  each  of  the 
portfolios  of  Accoimt  No.  2  for 
corresponding  Fund  shares  wiU  be 
effected  on  the  same  basis,  in 
conformity  widi  Section  22(c)  of  die  Act 
and  Rule  22o-l  diereunder.  Thus, 
AppUcants  assert  there  will  be  no 
dilution  of  value  for  any  of  the  portfoUos 
of  Account  No.  2  or  for  the  Fund,  in 
addition.  AppUcanto  sUte  diat  aldiough 
the  voting  lights  under  the  new  structure 
wiU  be  different  from  die  voting  rights 
under  the  separate  account  structure, 
they  believe  these  rights,  in  aU 
fundamental  respects,  wUl  be 
unaffected.  AppUcants  assert  that,  for 
all  practical  purposes,  participants  will 
have  the  same  voting  power  regardless 
of  which  structure  is  utiUzed. 

ni.  Request  for  an  Order  Pursuant  to 
Section  6(c)  from  Sections  28(a)^  and 
27(c)(2) 

AppUcants  request  an  order  pursuant 
to  Section  6(c)  of  die  1940  Act,  granting 
exemptions  from  Sections  26(a)(2)(C) 
and  27(c)(2)  of  die  1940  Act  to  die  extent 
necessary  to  permit  the  Company  to 
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continue  to  deduct  from  the  net  assets 
of  eadi  sub-account  of  the  UIT. 
following  the  reorganization,  the 
mortality  risk  charge  and  the 
distribution  expense  charge  currently 
deducted  from  Account  No.  2  in 
connection  with  its  variable  annuity 
contracts  ("Contracts'*). 

AppUcants  state  that  the  Company 
assumes  mortality  risks  under  the 
Contracts  by  virtue  of  guaranteed 
•annuity  rates  incorporated  into  the 
Contracts.  To  compensate  for  these 
nsks.  the  Company  has  made  a 
deduction  each  day  at  an  anuual  rate  of 
a35%  of  the  net  assets  of  each  portfolio 
m  Account  No.  2.  The  Application  states 
chat,  similarly,  the  Company  wishes  to 
make  a  daily  charge  to  the  value  of  the 
net  assets  of  each  subaccount  of  the  UIT 
at  an  almual  rate  of  0.35%. 

Applicants  state  that  the  Company 
does  not  impose  a  sales  charge  at  the 
nme  of  purchase  of  a  Contract  or  upon 
surrender  of  or  withdrawals  from  the 
Contract.  The  Company,  however, 
makes  a  deduction  each  day  from  the 
net  assets  of  each  portfolio  in  Account 
No.  2  for  expenses  associated  with  the 
distribution  of  the  Contracts  at  an 
annual  rate  of  0.35%. 

Applicants  assert  that  the  mortality 
risk  charge  is  reasonable  in  amount  as 
determined  by  industry  practice  with 
respect  to  comparable  annuity  products. 
The  Company  states  that  this 
representation  is  based  upon  an 
analysis  made  by  the  Company  of 
publicly  available  information  about 
selected  similar  industry  products, 
taking  into  consideration  such  factors  as 
current  charges  for  the  mortality  risks, 
the  existence  of  charge  guarantees,  and 
guaranteed  annuity  purchase  rates.  The 
Company  represents  that,  as  a  condition 
for  this  rehef.  it  will  maintain  at  its 
principal  office  and  make  available  to 
the  Commission  the  memorandum  and 
other  documents  used  to  support  this 
representation.  Applicants  also 
represent  that  as  a  condition  of  this 
relief.  Account  No.  2  will  invest  only  in 
an  underlying  mutual  fund  which 
undertakes  to  have  a  board  of  directors 
with  a  disinterested  majority  formulate 
and  approve  any  plan  under  Rule  12b-l 
of  the  Act  to  finance  distribution 
expenses.  Finally.  Applicants  state  that 
the  Company  had  concluded  that  its 
distribution  financing  arrangements  will 
benefit  Account  No.  2  and  its 
participants,  and  that  the  basis  for  this 
conclusion  is  set  forth  in  a  memorandum 
which  will  be  maintained  by  the 
Company  at  its  pnncipal  office  and 
which  will  be  available  to  the 
Commission. 


With  respect  to  the  distribution    — 
expense  charge,  Applicants  submit  that 
the  deduction  of  such  charge  at  a  rate 
which  is  a  very  small  fraction  of  the 
permitted  front-end  sales  load  chaiga 
(no  such  charge  is  being  imposed  on  the 
Contracts)  is  much  more  favorable  to 
the  participants  than  imposition  of  a 
sales  load  of  the  permitted  amount. 
Applicants  state  that  the  absolute 
aggregate  amounts  of  the  deductions 
frt)m  participants'  accounts  should  be 
less  under  the  distribution  expense 
charge  format  than  the  aggregate 
amount  of  premium  deductions  which 
would  be  made  under  a  sales  load 
format;  and,  because  of  the  small 
amounts  which  will  be  deducted  during 
the  lives  of  the  Contracts  for  distribution 
expenses,  more  money  will  be  made 
available  for  investment  for  the  benefit 
of  participants.  Applicants  state  that  the 
Company  will  mooitor  the  Account  to 
ensure  that,  with  respect  to  any 
Participant,  the  accumulated  charges  of 
the  .35%  distribution  fee  will  not  exceed 
9%  of  total  contributions. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may  not  later 
than  lune  9. 1986.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  of  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit,  or  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Alter  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Manasement.  pursuant  to 
delegated  auttioniy. 
lohn  IVheeiar.  . 
Secretory. 

(FR  Doc.  8fr-11410  Filed  5-20-86: 8:45  am] 
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Application  for  an  Ordar  Dadaring 
That  Applicant  Haa  Caaaad  To  Ba  an 
Invaatmont  Company;  Naw  Amartca 
Fund,  Inc. 

May  IS.  1986. 

Notice  is  hereby  given  that  New 
America  Fund,  Inc.  ("Applicaut"),  Suite 
.  635, 612  South  Flower  Street,  Los 


Angeles,  California  90017-2885, 
registered  under  the  Investment 
Company  Act  of  1940  ( "Act")  as  a 
closed-end,  non-diversified  management 
investment  company,  filed  an 
application  on  February  10, 1986,  for  an 
order  of  the  Commission,  pursuant  to 
Section  8(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  tor  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  applicable  provisions  thereof. 

Applicant  states  that  it  was  organized 
as  a  Delaware  corporation  and  that  it 
filed  a  registration  statement  pursuant  to 
Section  8(f)  of  the  Act  (under  its  former 
name.  Fund  of  Letters,  Inc.)  on  March  25, 
1968,  which  became  effective  on 
September  20, 1968.  Applicant 
represents  that  its  Board  of  Directors 
adopted  a  Plan  of  Complete  Liquidation 
and  Dissolution  ("Plan")  which  was 
approved  by  its  stockholders  on 
February  12, 1985.  Applicant  states  that 
prior  to  its  first  distribution  in  partial 
liquidation  on  March  28. 1985,  there 
were  1.805,053  shares  outstanding  with 
an  aggregate  net  asset  value  of 
$8a539.641.  Applicant  represents  that  it   ' 
had  made  a  total  of  four  liquidating 
distributions  as  of  February  3. 1986. 
when  it  contributed  all  of  its  remaining 
net  assets  (less  than  $4  million)  to  the 
NAF  Liquidating  Trust  (Trust")  as 
provided  for  by  the  Plan.  Any  cash  not 
used  to  meet  expenses  or  Uabilities  will 
be  distributed  to  Beneficiaries  of  the 
Trust  which  are  the  shareholders  of 
record  as  of  January  20. 1986.  Applicant 
states  that  the  Trust  will  distribute  all  of 
its  assets  to  or  for  the  benefit  of  its 
shareholders  and  terminate  no  later 
than  February  3, 1989.  On  February  6. 
1986,  Applicant  filed  a  Certificate  of 
Distribution  with  Delaware,  its  state  of 
incorporation. 

Applicant  states  that  it  now  has  no 
assets,  debts  or  outstanding  liabilities 
remaining  and  that  it  is  not  a  party  to 
any  litigation.  Applicant  is  engaged  in 
an  adnUnistrative  disoute  with  the 
California  Tax  Board  involving  a  past 
tax  liability  in  the  amount  of  $20,240 
plus  accrued  interest.  If  Applicant 
prevails  in  this  proceeding,  the  cash 
reserved  to  meet  the  claim  will  be 
distributed  to  Beneficiaries  of  the  Trust. 
Further,  Applicant  states  that  it  is  not 
engaged,  and  does  not  intend  to  engage, 
in  any  activities  other  than  those 
necessary  for  the  winding-up  of  ita 
affairs. 


J^  ^ 
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Notice  is  farther  given  that  sny 
interested  party  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  9, 1988,  at  5:38  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  tte 
reasons  for  the  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  diat  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Conunission.  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Applicant  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commisaion.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  Wheder.       | 
Secretary. 

|FR  Doc.  86-11411  Tiled  &-20-«S:  8:45  am] 
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Forma  Undw  R«vi««»  by  OfflMOf 
ManagemMit  and  Budgtt 

Agency  Clearance  Officer.  Kenneth  A 
Fogash.  (202)  272-2142. 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange  ComiiuBsion, 
Ofrice  of  Consumer  Affain  and  Information 
Services.  450  Fifth  Street  NW.,  Washington. 
DC  20549.  I 

New 

One-Time  Mutual  Fund  Organization 
Survey;  File  No.  270-301  One-Time 
Foreign  Bank  Broker-Dealer  Subsidiaries 
Survey;  File  No.  270-301 

Notice  is  her^y  given  that  pursuant 
to  the  Paperworic  Reduction  Act  of  1080 
(44  U.S.C.  3501  »t seq).  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  the 
Commission's  one-time  surveys  of 
certain  mutual  fund  organizations  and 
certain  foreign  bank  broker-dealer 
subsidiaries. 

Submit  comments  to  OMB  Desk 
Officer.  Sheri  Fox,  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  Room  3235 
NEOa  Washington.  DC  20603. 

Dated:  May  IS.,  igas. 
lohnWheelsr.    4 
Secretary. 
|FR  Doc.  86-11401  Flkd  S-aO-W:  846  aas] 


PropoMd  Rul*  Changs  by  Anwrican 
Stock  Exchanga.  Inc.  Relating  To 
Ravtaton  of  Na  Original  Listing  Fae 

Purtoant  to  section  19(b](l)  of  die 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78a(b)(l).  notice  is  hereby  given 
that  on  May  9, 1986,  the  American  Stock 
Exchange.  Inc.  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II. 
and  in  below,  which  Items  have  been 
prepared  by  die  self-regulatory 
organisation.  The  Commission  is 
publishing  this  notice  to  soUcit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Oiganizadon's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange  is 
proposing  to  revise  its  original  listing  fee 
schedule  (Section  140  of  the  Company 
Guide),  to  reduce  the  intitial  fee  charged 
companies  listing  on  the  Exchange.  The 
text  of  the  proposed  rule  change  is 
avaUahle  at  Ute  Office  of  the  Secretary. 
American  Stod(  Exchange,  Inc.,  and  at 
the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Slatolaiy  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
any  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Stautory  Basis  for.  the  Proposed  Rule 
Change 

(1]  Purpose 

New  listings  are  the  life  blood  of  all 
markets  since  a  certain  percentage  of 
companies  will  inevitably  be  lost  due  to 
mergers  or  otherwise  go  out  of 
existence.  While  measuring  price 
sensitivity  to  the  Ustuig  decision  is 
extramety  difficult  as  fees  are  only  one 
Bipect  of  die  equation,  there  is  reason  to 
believe  diat  the  Exchange's  existing 
original  listing  fiee  sdiedule  (Section  140 
of  the  Company  Guide)  is  set  at  an 


inappropriately  high  level.  The 
Exchange  is  proposing  to  revise  its 
original  listing  fee  schedule  to  aid  its 
ability  to  attract  listed  companies. 

The  revised  fee  schedule  reduces  the 
initial  fee  for  listing  by  approximately 
35%  on  average.  It  also  simplifies  the 
method  of  calculating  fees  by  basing  the 
cost  of  listing  on  the  number  of  shares 
outstanding  within  set  categories  up  to 
100  million  shares,  thereby  eliihinating 
the  need  to  calculate  a  particular  fee 
using  different  per  share  amounts  based 
on  the  total  number  of  shares  to  be 
listed.  The  schedule  is  designed  to 
achieve  a  reasonable  balance  between 
the  Exchange's  need  to  be  competitive, 
while  maintaining  a  reasonable  level  of 
listing  revenue. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  widi  section  6(b]  in  general 
and  furthers  the  objectives  of  section 
6(b](4]  in  particular  in  that  it  achieves  a 
reasonable  balance  between  the 
Exchanges  objective  of  attracting  an 
adequate  number  of  listed  companies 
and  its  need  for  a  reasonable  level  of 
listing  revenue.  This  assures  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  Amex 
members  and  issuers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  have 
no  adverse  impact  on  competition.  On 
the  contrary,  it  is  intended  to  enhance 
competition  between  markets. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  wiUi  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b](3]  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e]  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  die  protection  of  investors, 
or  odierwise  in  furtherance  of  the 
purposes  of  die  Securities  Exchange  Act 
of  1934. 
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Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  ^fW.. 
Washington.  DC  20649.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
conununications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provision  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofHce  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  lune  11,  I9e& 

Dated:  May  15. 1986. 
Shirley  E.  HoUU. 

Assistant  Secretary.  , 

|FR  Doc.  86-11458  Filed  5-20-86: 8:45  am] 

MUMS  COM  W1*-»MI 

S«if4t«gulatory  Organizations; 
Appicatlons  for  Unlatad  Trading 
PrivNagas  and  of  Opportunity  for 
Hearing:  Mdwast  Stodt  Exchanga, 
incorporaiaa 

May  14. 1966. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Gottschalks  Inc. 
Common  Stock,  101  Par  Value  ((File 
No.  7-8958) 
Lionel  Corporation 
Common  Stock,  $.10  Par  Value  (File 
No.  7-8959) 
Pacific  Tin  Consolidated  Corporation 
(Delware) 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-8060) 
DLP  Inc.  (Holding  Company) 
Common  Stock.  $7.00  Par  Value  (File 
No.  7-8061) 
Alberto-Culver  Co. 
Qass  B  Common  Stock.  $.22  Par  Value 
(File  No.  7-8962) 
Wamaco  Inc. 
Class  A  Common  Stock,  $.10  Par 


Value  (File  No.  7-8963) 
Americtui  Business  Products.  Inc. 
(Georgia) 

Common  Stock.  $2.00  Par  Value  (File 

~  No.  7-8064) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  4, 1906.  written 
data,  views  and  argimients  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lofan  Wheeler, 
Secretary. 

(FR  Doc.  86-11407  Filed  S-20-86: 8:45  am] 
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[Retone  Na  34-23234;  FN*  Na  SR-NASO- 
•6-8) 

Self-Raguiatory  Organizations;  Ordar 
Approving  Rula  Ctianga  by  Nationai 
Association  of  Sacuritias  Daalars,  Inc. 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  on  April  1, 1986 
submitted  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
to  amend  the  Rules  of  Practice  and 
Procedures  for  the  Small  Order 
Execution  System  ("SOES")  and  to 
modify  the  SOES  facilities  description  in 
order  to  improve  the  efficiency  of 
transactions  in  NASDAQ  securities. 

As  modified,  the  SOES  facilities 
description  provides  that  unpreferenced 
orders  entered  in  SOES  wrill  be  executed 
in  rotation  against  a  SOES  Market 
Maker  only  if  its  current  quotation  is 
best  in  SOES,  that  is,  at  or  nearest  to  the 
best  bid  or  offer  currently  displayed  in 
the  NASDAQ  system.  Previously, 
unpreferenced  orders  entered  in  SOES 
were  executed  in  rotation  against  all 
active  SOES  Market  Makers  at  the  best 
price  displayed  in  NASDAQ  without 
regard  to  the  market  maker's  current 
quotation  in  NASDAQ. 


As  amended,  paragraoh  (c)(1)(B)  of 
the  SOES  Rules  of  Practice  and 
Procedures  permit  a  SOES  Order  Entry 
Firm  that  is  also  a  SOES  Market  Maker 
to  enter  in  SOES  self-preferenced 
orders.  Previously,  this  conduct  was 
prohibited. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  23090  (51  FR  12430;  Aprill 
10. 1986).  No  comments  on  the  proposed 
rule  change  were  received. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  rules 
and  regulations  thereunder  applicable  to 
the  NASD  and,  in  particular,  sections 
llAa(l)(B),  llA(a)(l)fC)(i).  15A(b)(6), 
and  17A(a)(l)(B)  and  (C)  of  the  Act  and 
the  rules  and  regulations  thereunder. 
The  rule  change  encourages  the 
dissemination  of  competitive  quotes  in 
NASDAQ,  while  continuing  to  assure 
the  execution  of  customer  orders  at  the 
inside  market.  In  addition,  it  enables 
smaller  member  firms  that  do  not 
operate  internal  automated  order 
routing  and  execution  systems  to  take 
advantage  of  the  processing  and 
transaction  reporting  efficiencies  of 
SOES  by  entering  self-preferenced 
orders. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2).  that  the  above- 
mentioned  proposed  rule  change  be,  and 
it  hereby  is,  approved. 

For  the  Commission,  the  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3ia)(12). 

Dated:  May  14, 1986. 
Shirley  E.  HoUis, 
Assistant  Secretary. 
[FR  Doc.  86-11460  Filed  5-20-86;  8:45  am] 
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Cantrai  Sacuritias  Corporation: 
Application 

May  15, 1986. 

Notice  is  hereby  given  that  Central 
Securities  Corporation  ("Applicant"). 
375  Park  Avenue.  New  York.  New  York 
10022.  a  closed-end  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on 
December  19. 1985.  for  an  order  of  the 
Commission  pursuant  to  section  6(c)  of 
the  Act  exempting  Applicant  from' the 
provisions  of  section  2(a)(3)(D)  of  the 
Act  in  connection  with  Applicant's 
proposed  purchases  of  limited 
partnership  interests  in  various  limited 
partnerships.  All  interested  persons  are 
referred  to  the  application  of  file  with 
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the  Commission  for  a  statement  of  the 
representations  oontained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  rules  thereunder  for  the  text  of 
the  applicable  provisions  thereof). 

Applicant  states  that  as  of  June  20. 
1985,  it  had  total  Investments  of 
approximately  $100  million,  with  $82 
million  invested  In  portfolio  securities  of 
unaffiliated  issuers,  $3.5  million  invested 
in  a  controlled  affiliate,  18  million 
invested  in  other  affiliates  and  $13.7 
million  invested  In  short-term 
obligations.  Although  Applicant  has 
historically  invested  nearly  all  of  its 
assets  in  commcm  stocks  issued  by 
corporations,  the  appUcation  states  that 
Applicant  also  seeks  opportunities  to 
invest  from  time  to  time  in  Umited 
partnerships  as  a  limited  partner. 

AppUcant  contends  that  if  it  were  to 
become  a  limited  partner  of  a  limited 
partnership,  the  partnership  and  any 
partner  of  the  partnership,  and  their 
respective  affiliated  persons  could  be 
deemed  to  be  affiUated  persons  of 
Applicant  (or  affiliated  persons  of  such 
persons)  by  virtae  of  section  2(a)(3)(D) 
of  the  Act  which  defines  an  "aflSliated 
person"  of  another  person  as  "any 
officer,  director,  partner,  co-partner,  or 
employee  of  such  other  person." 
(Emphasis  added.) 

Applicant  believes  that  if  the  limited 
partnership  and  its  partners  (other  than 
Applicant)  and  their  respective  affiliated 
persons  were  affiliated  persons  of  the 
Applicant  (or  affiliated  persons  of  such 
persons)  they  would  be  subject  to  the 
provisions  of  section  17(a)  and  17(d)  of 
the  Act  and  Rule  17d-l  thereunder, 
which  would  prohibit  oc  severely  restrict 
certain  affiliated  and  joint  transactions. 
Accordingly,  absent  exemptive  relief, 
the  partnership,  its  partners  (other  than 
Apphcant)  and  their  respective  affiliates 
could  not  make  investments,  except  in 
certain  limited  situations,  in  any 
enterprise  in  which  Applicant  or  a 
company  affiliated  with  Applicant  was 
also  an  investor.  Moreover,  the 
partnership  and  each  partner  and  their 
respective  affiliates  would  need  to 
check  every  patty  to  every  investment 
or  other  transaction  they  planned  to 
make  regardless  of  its  nature,  in  order  to 
ensure  that  Applicant  or  an  affiliated 
company  was  not  a  party  to  such 
investment  or  transaction. 

Applicant  states  that  if  it  were  to 
acquire  a  limited  partnership  interest 
any  such  investment  would  be  limited  to 
less  than  5%  of  the  equity  of  the 
partnership  and  would  be  ounle  solely 
for  investment  purposes.  Applicant  will 
also  limit  its  investment  in  limited 
partnerships  to  those  in  whidi  (a)  die 
management  is  vested  exclusively  in  the 
general  partner(s)  and  (b)  it  will  have  no 


power  to  control  the  affairs  of  the 
partnership  or  of  the  general  partner(8). 

According  to  the  application,  the  relief 
sought  relates  solely  to  the  terms 
"partner"  and  "copartner"  appearing  in 
section  2(a)(3)(D)  of  Uie  Act. 
Furthermore.  Applicant  recognize  that 
any  transaction  involving  affiliated 
persons  of  Applicant  (other  than  a 
limited  partnership  or  its  partners  solely 
by  reason  of  their  status  as  such)  or 
affiliated  persons  of  such  persons  on  the 
one  hand,  and  AppHcant  or  its  affiliates, 
on  the  other  hand,  will  continue  to  be 
subject  to  the  limitations  contained  in 
sections  17  (a)  and  (d)  of  the  Act  and  the 
rules  and  regulations  thereunder 
notwithstanding  issuance  of  the  order 
requested.  The  exemptive  relief  sought 
is  not  directed  to,  nor  limited  to,  any 
specific  transaction  but  is  general  and 
prospective  in  character. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  9, 1986,  at  5:30  p.m.  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  on  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Sliiil«yE.Hollis. 
Assistant  Secretary. 
[FR  Doa  86-11461  Filed  5-20-86: 8:45  am] 
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First  Boston  Invsstmsnt  Limited 
Pwtnsrship  No.  3.  St  sM  Application 
and  Opportunity  for  Hsaring 

May  15. 1986. 

Notice  is  hereby  given  that  First 
Boston  Investment  Limited  Partnership 
No.  3,  a  New  Yoik  limited  partnership 
(the  "Partnership"),  and  FBGP.  Inc..  its 
general  partner  ("General  Partner", 
collectively  "Applicants").  PaA  Avenue 
Plssa.  New  York.  New  York  10055,  filed 
an  application  on  November  26. 1985. 
and  an  amendment  thereto  on  March  14, 


1986."  for  an  order  of  the  Commission 
pursuant  to  sections  6(b)  and  17(d)  of 
the  Act  and  Rule  17d-l  thereunder 
exempting  the  Partnership  from  the 
provisions  of  section  17(d)  of  the  Act 
and  Rule  17d-l  thereunder  to  the  extent 
necessary  to  permit  an  arrangement 
whereby  the  Partnership,  an 
"employees'  securities  company"  as 
defined  in  the  Act  and  all  similar 
partnerships  offered  to  the  same  class  of 
limited  partner  investors  (such 
partnerships  together  with  the 
Partnership,  "Partnerships")  would 
invest  concurrently  in  the  common  stock 
of  leveraged  buy-out  entities  with  a 
leveraged  buy-out  partnership  organized 
by  First  Boston,  Inc.  ("FBI"). 

Applicants  state  that  the  Partnerships 
have  been  and  will  be  formed  to  invest 
in  risk  capital  opportunities,  and  have 
previously  been  granted  an  order  (the 
"Prior  Order")  exempting  them  from  all 
Sections  of  the  Act  other  than  certain 
sections,  including  section  17(d)  (with 
certain  exceptions)  (Investment 
Company  Act  Release  No.  14567.  August 
15, 1985).  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Conunission  for  a  statement  of  the 
representations  contained  therein. 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the  text 
of  all  applicable  provisions  thereof. 

According  to  the  application.  FBI  has 
recently  formed  a  New  York  general 
partnership  with  a  major  United  States 
insurance  company,  in  which  the 
insurance  company  owns  a  99%  interest 
and  FBI.  through  a  wholly-owned 
subsidiary  ("FBLBO").  owns  a  nominal 
1%  interest  (the  "LBO  Partnership"). 
Applicants  state  that  the  LBO 
Partnership  was  formed  for  the  limited 
purpose  of  providing  the  "mezzanine" 
level  financing  at  attractive  rates  for 
leveraged  buy-out  transactions  arranged 
or  sponsored  by  FBI  and  its  affiliates 
(collectively.  "First  Boston")  and  to 
provide  the  insurance  company  partner 
the  opportunity  to  participate  in  both  the 
equity  and  debt  portions  of  every 
leveraged  buy-out  arranged  or 
sponsored  by  First  Boston.  Applicants 
further  state  that  the  LBO  Partnership's 
committed  capital  is  substantially  in 
excess  of  $100,000,000  and  that  the 
capital  will  be  contributed  by  the  two 
partners  in  accordance  with  their 
respective  partnership  interests  (99-1). 
and  net  gains  or  losses  will  be  allocated 
to  the  partners  in  accordance  with  their 
partnership  interests. 


■  By  letter  dated  May  1.  ISSS.  counsel  for 
Applicants  modified  certain  language  in  the 
application  for  purposes  of  dassification.  The 
language  of  the  notice  reflecto  these  changes. 
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Applicants  stale  that  tha  principal 
investments  of  the  LBO  Autnenhip  will 
be  long-tenn  debt  and  perfatred  stock, 
as  well  as  a  porttoo  of  the  oommon 
stock  purchased  in  each  such  leveraged 
buy-out  acquisition.  Applicants  propose 
that  in  each  instance  where  the  LBO 
Partnership  invests  in  nommmi  stock  of 
a  leveraged  buy-out  sponsored  by  First 
Boston,  the  then  ciirrent  Partnership  or 
Partnerships  will  generally  be  offered 
the  opportunity  to  purchase  from  the 
leveraged  buy-out  entity  50%  of  the 
amount  of  common  stock  purchased  by 
the  LBO  Partnership,  in  each  case  on  the 
same  terms  and  at  the  same  share  price 
as  so  purchased  by  the  LBO  Partnership. 

Applicants  request  an  exemption  from 
section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  to  permit  the  Partnerships  to 
co-invest  with  the  LBO  Partnership  in 
the  situations  described  above. 
AppHcants  state  that  this  exemption  is 
requested  because,  due  to  the  L£0 
Partnership's  substantial  capital  (of 
which  FBI  is  only  contributing  a  nominal 
one  percent),  it  is  likely  that  the 
Partnerships  will  be  offered 
opportunities  to  co-invest  in  such 
leveraged  buy-outs  in  amounts 
exceeding  40%  of  their  total  assets,  the 
co-investment  amounts  cnrrently 
permitted  in  the  Prior  Order  for 
situations  of  this  type  (the  "40%  of 
Assets  Limitation").  Thus,  Applicants 
request  an  exception  from  the  40%  of 
Assets  Limitation  with  request  to  co- 
investments  made  with  the  LBO 
Partnership  in  the  common  stock  of 
leverage  buy-out  entities  sponsored, 
structured  or  arranged  by  First  Boston, 
to  permit  the  Partnerships  to  co-invest 
up  to  80%  of  their  total  assets  in  these 
leveraged  buy-out  opportunities. 
Applicants  state  that  this  exemption  is 
requested  subject  to  the  proviso  that  the 
additional  40%  of  assets  which  would 
then  be  available  for  co-investment 
would  only  be  co-invested  in  leveraged 
buy-out  opportimities  with  the  LBO 
Partnership  and.  in  each  such  leveraged 
buy-out  co-investment,  the  affiliated 
parties  (i.e.,  a  Partnership  or 
Partnerships  and  the  LBO  Partnership) 
will  purchase  their  respective  shares  of 
common  stock  at  the  same  per  share 
price  and  on  the  same  terms. 

Applicants  state  that  management  of 
the  LBO  Partnership  is  vested  in  FBLBO. 
which  is  responsible  for  managing  the 
day-to-day  affairs  of  the  LBO 
Partnership,  as  well  as  all  recordkeeping 
and  other  operational  functions. 
According  to  the  application,  there  is  a 
five  member  LBO  Partnership 
Committee,  however,  which  oversees 
the  approval  of  all  acquisitions  and 
dispositions  of  securities  by  the  LBO 


Partnenhip.  IWm  of  Us  — hsrs  are 
appointed  by  FBLBOk.  and  (wo  are 
appoiirted  hf  the  insunnoe  oonpany 
partner.  Applicants  state  that  milaas  a 
peater  vote  is  required.  aU  actioas  by 
the  LBO  Partnership  Coonnttee 
selecting  investraenta  require  a  nujority 
vote. 

In  sumiort  of  their  request  for 
exmption.  Applicants  represent  that 
the  General  Partner,  a  wholly-owned 
subsidiary  of  FBL  must  own  at  least  70% 
of  the  capital  of  each  Partnership.  Thus, 
in  all  instances  where  there  would  be  a 
co-investment  by  virtue  of  FBI's  nominal 
interest  in  the  LBO  Partnership.  FBI 
would  also  be  investing  substantial 
amounts  through  the  Partnerships  by 
virtue  of  its  minimum  70%  inteiest 
Applicants  further  represent  that  the 
investment  committee  of  the  board  of 
directors  of  the  General  Partner  of  the 
purchasing  Partnerships  will  make  a 
determination  at  the  time  of  such 
investment,  to  be  recorded  in  the 
minutes  of  the  meeting,  that  the  terms  of 
such  investment  by  the  investing 
Partnerships  do  not  involve 
overreaching  of  those  Partnerships  on 
the  part  of  cuiy  person  concerned, 
including  the  LBO  Partnership. 
Applicants  state  that  the  General 
Partner  also  undertakes  to  obtain  in 
each  such  co-investment  situation  a 
commitment  from  the  LBO  Partnership 
not  to  dispose  of  its  common  stock 
interest  in  the  LBO  entity  without  giving 
sufficient,  but  not  less  than  one  day's, 
notice  to  the  General  Partner  so  that  the 
Partnerships  have  the  opportunity  to 
dispose  of  their  common  stock  interest 
in  the  LBO  entity  concurrently. 
Applicants  further  state  that  all  such 
shares  of  common  stock  purchased  by  a 
Partnership  will  be  consistent  wnth  the 
investment  policies  of  that  Partnership. 

Applicants  represent  that  the 
proposed  arrangement,  subject  to  the 
aforementioned  conditions,  is  consistent 
with  the  provisions,  policies  and 
purposes  of  the  Act  and  is  designed  to 
insure  that  participation  by  the 
Partnerships  with  the  LBO  Partnership 
in- the  acquisition  of  common  stock  will 
be  on  the  same  basis,  and  on  terms  not 
less  advantageous  than  that  offered  to 
other  participants  in  any  leveraged  buy- 
out acquisition  where  such  co- 
investment  may  occur. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  June  6, 1986,  at  5:30  pjn.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request  and  the  speciHc 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities  • 


and  Rxchange  Commisaion.  Washington, 
DC  20SW.  A  copy  (^  die  request  shoukl 
be  served  personally  or  by  flmM  upon 
Applicaiils  at  the  address  stated  above. 
Pnx)f  of  service  (by  affklavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
di^raaing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Diviaioa  of 
Investment  Management,  pursuant  to 
delegated  aathority. 
Shiriey  E.  Hems. 
Assistant  Secretary. 

(FR  Doc  86-11462  Filed  5-20-86: 8:45  an] 
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S«quoyah-XI  Umitod  PartneraMp  •!  aL; 
wppwcanoo  ror  cxanipiion  ot  inrav' 
TIaf  Raal  Estate  Umitad  PartnaraMp 

May  IS,  1966. 

Notice  is  hereby  given  that  Sequoyab- 
XI  Limited  Partnership  ("Partnership"), 
Sequoyah-Sumter  Limited  Partnership 
and  Sequoyah-Hilton  Head  Limited 
Partnership  ("Middle-Tier 
Partnerships"),  Sequoyah  Financial 
Corporation.  ("SFC")  and  Charles  T. 
Carlisle.  |r.  ("CarUsle")  (Partnenhip. 
Middle-Tier  Partnerships.  SFC  and 
Carlisle,  collectively.  "Applicants"). 
1200  Plaza  Tower.  Knoxville.  TN  37820. 
filed  an  application  on  April  24, 1B88.  for 
an  order  pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicants  from  all 
provisions  of  the  AcL  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  herein,  nirhich  are  summarized 
below,  and  to  the  Act  for  the  applicable 
provisions  thereof. 

According  to  the  application,  the 
Partnership  was  formed  on  January  1. 
1986.  under  the  District  of  Columbia 
Uniform  Limited  Partnership  Act 
("Partnership  Act")  as  a  vehicle  for 
equity  investment  in  govenmient- 
assisted  rental  housing  pursuant  to  a 
"three-tier"  arrangement  The  Middle- 
Tier  Partnershipa.  which  will  serve  as 
conduits  for  the  Partnership's 
investments,  are  also  District  of 
Columbia  limited  partnerships  and  were 
formed  on  October  1, 1965.  Sumter 
Villas  Limited  Partnerehip  and  the 
Hilton  Head  Garden  Limited  Partnership 
("Local  Limited  Partnership"),  both 
Georgia  limited  partnerships,  were 
formeid  on  October  31. 1965,  and  will 
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invest  directly  in  the  rental  housing. 
Apphcants  represent  that  the 
Partnership  is  organized  pursuant  to  an 
arrangement  whereby  a  1%  general 
partner  interest  in  the  limited 
partnership  is  held  by  SFC  (.01%). 
Carlisle  (.215%)  and  Sequoyah  General 
Corporation  (.775%)  ("General 
Partners"),  and  a  99%  limited 
partnership  interest  will  be  held  by  the 
anticipated  investors  (98.25%)  and 
Prudential  Bache  IVoperties,  Inc.  (.75%). 
SFC  will  act  as  managing  general 
partner  .to  the  Partnership  and  each 
Middle-Tier  Partnership.  Applicants 
further  represent  that  the  Partnership 
has  a  99%  limited  partner  interest  and  a 
.99%  general  partner  interest  in  the 
Middle-Tier  Partnership,  and  each 
Middle-Tier  Partnership  has,  in  turn,  a 
98.99%  limited  partner  interest  in  one 
Local  Limited  Partnership.  Thus. 
Applicants  submit  that  for  purposes  of 
control  and  other  rights,  as  well  as  for 
purposes  of  beneficial  ownership  of  the 
Local  Limited  Partnerships,  the 
P^tnerships  investment  in  each  Local 
Limited  Partnership  through  the 
applicable  Middle-Tier  Partnership  is 
tantamount  to  direct  investment  by  the 
Partnership  in  each  Local  Limited 
Partnership.  Applicants  state  that  the 
Partnership,  the  Kfiddle-Tier 
Partnerships  and  the  Local  Limited 
Partnerships  are  organized  as  limited 
partnerships  in  order  to  provide 
investors  with  bodi  liability  limited  to 
their  capital  investments  and  the  ability 
to  claim  on  their  tax  returns  the 
deductions,  losses,  credits,  and  other  tax 
items  that  originate  from  the 
Partnership's  interest  in  the  Local 
Limited  Partnerships. 

According  to  the  application,  the 
Partnership  has  invested,  through  the 
applicable  Middle-Tier  Partnership,  in 
the  Local  limited  Partnerships,  each  of 
which  is  the  beneficial  owner  of  one 
government  assisted  apartment  complex 
acquired  by  the  Local  Limited 
Partnerships  on  December  30, 1985 
("Developments").  The  Developments 
are  operated  for  low  or  moderate 
income  families  and  individuals. 
Through  its  investment  in  the  Local 
Limited  Partnerships,  the  Partnership 
intends  to  realize  (i)  a  potential  increase 
in  its  equity  in  the  l3evelopments 
through  amortization  of  the 
Developments'  mortgage  indebtedness, 
(ii)  cash  flow  from  operations,  (iii) 
potential  appreciation  in  the  value  of  the 
Developments,  (iv)  cash  distributions 
from  sale  or  refinancing  of  the 
Developments  and  (v)  certain  tax 
benefits. 

In  reliance  upon  Regulation  D  and 
Rule  506  under  section  4(2)  of  the 


Securities  Act  of  1933,  the  Partnership 
plans  to  offer  104  units  of  limited 
partnership  interest  ("Units")  at  $50,000 
per  Unit.  Ihirchasers  of  Units  will 
become  limited  partners  of  the 
Partnership  ("Limited  Partners"). 
Prudential-Bache  Securities  Inc.  will  act 
as  selling  agent  for  the  offering  of  Units 
and  subscriptions  for  half  Units  may  be 
accepted  at  the  sole  discretion  of  the 
Partnership's  General  Partners. 

Applicants  state  that  the  form  of 
subscription  agreement  for  Units 
provides  that  each  subscriber  must 
represent,  among  other  things,  either 
that  (1)  for  each  Unit  purchased  the 
purchaser  has  either  a  net  worth 
(exclusive  of  home,  home  furnishings 
and  automobiles)  in  excess  of  $175,000 
for  each  Unit  purchased  and  anticipates 
that  some  part  of  the  purchaser's  income 
(without  regard  to  the  investment) 
throu^  1990  would  be  subject  to  federal 
income  tax.  under  current  law,  at  the 
rate  of  42%  or  more,  or  (2)  the  subscriber 
has  either  (a)  a  net  worth,  or  joint  net 
worth  with  his  or  her  spouse,  in  excess 
of  $1.00a000  as  of  the  date  of  the 
subscription  agreement,  or  (b)  had 
individual  gross  income  (exclusive  of 
gross  income  of  his  or  her  spouse)  in 
excess  of  $200,000  in  1984  and  1985,  and 
reasonably  expects  to  have  individual 
gross  income  (exclusive  of  gross  income 
of  his  or  her  spouse)  in  excess  of 
$20a000  in  1986.  or  (c)  will  purchase  at 
least  $150,000  of  the  security  being 
offered,  where  the  total  purchase  price 
does  not  exceed  20%  of  his  or  her  net 
worth  at  the  time  of  the  sale,  or  joint  net 
worth  with  his  or  her  spouse.  According 
to  the  application,  any  prospective 
transferee  of  a  Unit  will  be  required  to 
make  substantially  similar 
representations  in  writing  to  the 
Partnership  as  to  investment  suitability. 

Applicants  assert  that  the  three-tier 
arrangement  descri^bed  above  is 
desirable  and  appropriate  to  secure 
potential  tax  advantages  which  result 
from  the  acquisition  of  the 
Developments  having  occurred  in  1985, 
while  facilitating  marketing  of  the 
Middle-Tier  Partnerships'  investments  in 
both  Local  Limited  Partnerships. 
Applicants  state  that  subsequent  to  the 
acquisition  of  the  Developments  by  the 
Local  Limited  Partnerships,  it  was 
determined  that  interests  in  both  Local 
Limited  Partnerships  should  be  sold  in  a 
single  offering.  Applicants  further  state 
that  it  was  not  deemed  feasible  for  the 
Partnership  to  replace  the  Middle-Tier 
Partner^ips  directly  as  the  limited 
partner  in  each  of  the  Local  Limited 
Partnerships  as  a  means  to  achieve  this 
result  According  to  the  application, 
such  a  change  of  the  limited  partner 


holding  a  98.99%  interest  in  each  Local 
Limited  Partnership  would  have  resulted 
in  the  termination,  for  federal  tax 
purposes,  of  each  of  the  Local  Limited 
Partnerships  after  January  1, 1986.  Such 
tax  terminations  after  January  1. 1986. 
would  have  potentially  forfeited  certain 
tax  benefits  available  under  current  law 
as  a  result  of  the  acquisition  of  the 
Developments  having  occurred  in  1985. 
Forfeiture  of  tiiese  tax  benefits  would 
result  if  tax  reform  legislation  passed  by 
the  U.S.  House  of  Representatives  were 
to  be  enacted  into  law.  Applicants 
assert  that  the  use  of  such  three-tier 
arrangement  is  able  to  achieve  the  result 
of  offering  investments  in  both 
Developments  in  a  single  offering 
without  this  potentially  adverse  tax 
result  because  the  charge  made  in  the 
partners  of  the  Middle-Tier  Partnerships 
to  include  the  Partnership  does  not 
result  in  the  tax  termination  of  the  Local 
Limited  Partnerships. 

Applicants  represent  that  the 
Partnership's  Agreement  of  Limited 
Partnership  ("Partnership  Agreement") 
and  its  Private  Placement  Memorandum 
("Memorandum")  will  contain  numerous 
provisions  designed  to  ensure  fair 
dealing  by  the  General  Partners  with  the 
Partnership's  Limited  Partners. 
Applicants  state  that  all  potential 
conflicts  of  interest  between  the  General 
Partners  and  the  Limited  Partners  will 
be  disclosed  in  the  Memorandum, 
including  the  receipt  of  commissions, 
fees,  and  other  compensation  by  the 
General  Partners  and  their  affiliates. 
Applicants  believe  that  all  such 
compensation  is  fair  and  on  terms  no 
less  favorable  to  the  Partnership  than 
would  be  the  case  if  such  arrangements 
had  been  made  with  independent  third 
parties.  Applicants  further  state  that  the 
Memorandum,  the  Partnership 
Agreement  and  the  partnership 
agreements  of  the  Middle-Tier 
Partnerships  will  contain  various 
provisions  designed  to  eliminate  or 
significantly  reduce  potential  conflicts  of 
interest.  According  to  the  application, 
the  Partnership  Agreement  will  provide 
that  a  majority  in  interest  of  the  Limited 
Partners  may,  without  the  concurrence 
of  the  General  Partners:  (1)  Amend  the 
Partnership  Agreement  (with  certain 
restrictions):  (2)  remove  any  General 
Partner  and  elect  a  replacement  (unless 
the  removed  General  Partner  was  the 
sole  remaining  General  Partner):  and  (3) 
dissolve  the  Partnership;  provided  that 
such  actions  shall  not  be  effective  until 
the  Partnership  has  received  an  opinion 
of  counsel  that  such  action  is  permitted 
by  the  Partnership  Act  and  will  not 
impair  the  limited  liability  of  the  Limited 
Partners  or  adversely  affect  the 
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cloMification  of  the  Partnenfaip  m  a 
partnerahip  for  federal  income  tax 
puiposes. 

Without  conceding  that  the 
Partnerahip  is  an  investment  oompaay 
as  defined  in  the  Act.  Applicants 
request  exen^ition  from  all  provisioos 
thereof.  Applicants  subaiit  that  tha 
contemplated  arrangement  is  aot 
susceptible  to  abuses  of  the  sort  the  Act 
was  designed  to  remedy.  Applicants 
state  that  the  investment  suitability 
standards,  the  requirements  for  fair' 
dealing  provided  by  the  Partnership's 
and  the  Middle-Tier  Partnerships' 
govemiag  instruments,  and  pertinent 
governmental  regulations  imposed  on 
the  Local  Limited  Partnerships  by  the 
federal  government,  provide  protection 
to  investors  in  Units  comparable  to  and 
perhaps  greater  than  that  provided  by 
the  Act.  Applicants  further  submit  that 
the  Partnership,  by  investing  in 
government  assisted  housing  owned  by 
the  Local  Limited  Partnerahips.  furthers 
the  congressionally  declared  national 
housing  goal  of  providing  a  decent  home 
and  a  suitable  environment  for  every 
American  family. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  9, 1986.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issuer  tf  any,  of  fact  or  law  dmt  are 
disputed,  to  the  Secretary,  Securities 
and  Exchanged  Commission, 
Washington,  DC  20549.  A  copy  of  the 
request  should  be  served  penonaliy  or 
by  mail  upon  Applicant(s)  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  with 
the  request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  requestor  upon  its  own 
motion. 

For  the  Commission,  by  Divisioii  of 
Investment  Managemnent.  pursuant  to 
delegated  authority. 
StiiilBy  E.  HoDis 
Assistant  Secretary. 
|FR  Doc.  86-11463  Filed  5-20-86: 8:45  am] 


(ftalsaaa  Na  IC-15103;  F«a  No.  tll-aafSl 
National  Bank  of  Canada;  ApvieaHon 

May  15. 1986. 

Notice  is  hereby  given  that  National 
Bank  of  Canada  ("Applicant")  filed  an 
application  on  January  31. 198B,  c/o 
Abraham  L  Zylberberg.  Esq..  Sage  Gray 
Todd  ft  Siouns.  Two  World  Trade 


Center— 100th  Floor.  New  York.  New 
York  10048,  pnrsuant  to  wctioa  8(c)  of 
tiia  Investaent  Company  Act  of  1940 
("Act"),  for  an  order  of  tha  Coauaissian 
exempting  Applicant  and  a  proposed 
Delaware  finaiioe  coiperation  to  be 
wholly  owned  by  Applicaat  ("Proposed 
Subaidiaiy")  from  all  provision  of  the 
Act.  All  interested  persons  are  reftned 
to  the  applieation  on  file  with  tha 
Commission  for  a  stateoient  of  the 
representations  made  therein.  wUch  are 
summarised  below,  and  to  the  Act  for  a 
statement  of  the  relevant  provisions 
thereof. 

Applicant  is  a  Canadian  chartered 
bank  which  directly  and  throogh 
subsidiary  and  affiliated  companies 
operates  a  network  of  offices  in  Canada 
and  around  the  world.  Applicant  states 
that  its  principal  activities  are 
substantially  similar  to  those  conducted 
by  a  large  American  bank.  The 
applications  states  that  the  business  of 
banking  in  Canada  is  a  matter  of  federal 
jurisdiction  and  is  extensively  regulated 
by  the  Bank  Act  of  1980  ("Bank  Act") 
which  governs  in  detail  tiie  organizatioa. 
powers,  and  activities  of  each  Canadian 
chartered  bank. 

According  to  the  application,  the 
Proposed  Subsidiary  will  be  a 
corporation  organized  under  the  laws  of 
the  State  of  Delaware.  All  of  the  issued 
and  outstanding  shares  of  capital  stock 
of  the  Proposed  Subsidiary  will  be 
owned  by  Applicant.  It  is  intended  that 
the  principal  business  of  the  Proposed 
Subsidiary  will  be  the  raising  of  funds 
for  AppHcant  and  wholly-owned    . 
subsidiaries  of  Applicant  Accordingly, 
substantially  all  of  the  Proposed 
Subsidiary's  assets  will  consist  of 
accounts  receivable  from  Applicant  and 
its  wholly-owned  subsidiaries. 

Applicant  proposes  to  issue  U.S. 
dollar  denominated  short  term 
promissory  notes  commonly  known  as 
commercial  paper  ("Notes").  The  Notes 
would  either  be  issued  directly  by  the 
Applicant  or  would  be  issaed  by  the 
Proposed  Sudsidiary.  Notes  issues  by 
the  Applicant  will  be  direct  and 
unconditional  obligations  of  Applicant, 
and  Notes  isstied  by  the  Proposed 
Subsidiary  will  be  direct  and 
imconditional  obligations  of  the 
Proposed  Subsidiary  and  will  be 
imconditionally  guaranteed  by 
Applicant  The  Notes  wriU  have  those 
characteristics,  including  SMturity  and 
minimum  denomination,  which  will 
enable  them  to  qualify  for  the  exemption 
from  registratioa  under  section  3(aK3)  of 
the  Securities  Act  of  1933  ("1933  Act"). 
Applicant  does  aot  propose  lo  register 
tltt  Notes  or  cavse  tha  Propoatd 
Subsidiary  to  register  the  Notas  of  any 
guarantees  thernif  under  the  1983  Act 


However,  neither  Applicaat  nor  the 
Proposed  Sobsidiaiy  will  offer  or  sell 
any  Notes  in  the  United  States  until 
AppUosnt  has  received  a  written 
opinion  of  its  U.S.  legal  cotmsel  to  the 
effect  that  dte  Notes  and  any  guarantee 
thnaof  are  entitled  to  the  section  3(a)(3) 
exemption,  ^plicanl  does  not  reqaest 
the  CommissioRs'  review  or  approval  of 
siKfa  opinion. 

Applicant  states  that  the  Notes,  and 
any  future  issue  by  it  or  the  Proposed 
Subsidiary  of  seoirities  in  the  United 
States,  win  have  received,  prior  to 
isstimoe,  one  of  the  three  higjiest  riiort- 
term  investment  pade  ratings  from  at 
least  one  nationally-reoognized 
statistical  rating  organization,  and 
Applicant's  U.S.  legal  counsel  shaU  have 
certified  in  writing  that  such  rating  has 
been  received.  No  such  rating  will  be 
obtained,  however,  if,  in  the  opinion  of 
AppUcanf  s  legal  counsel,  an  exemption 
from  registration  is  available  under 
sactioB  4(2)  of  die  1933  Act  after  due 
consideration  of  die  doctrine  of 
"integradon". 

Notes  issued  by  Applicant  will  be 
direct  Uabilities  of  Applicant  and  will 
pmApeni  passu  among  themselves  and 
equally  with  all  other  tinsecored, 
unsabonfinated  indebtedness  of 
Applicant  including  deposit  liabiHIties 
other  then  indebtedness  to  the  United 
States.  Canada  or  any  province  of 
Canada.  The  Notes  issued  by  Applicant 
will  rank  prior  to  any  subordinated 
indebtedness  of  Applicant  and  to  the 
rights  of  shareholdera. 

Notes  issued  by  the  Proposed 
Subsidiary  wiD  be  direct  liabilities  of  the 
Proposed  Subsidiary  and  will  rank  pari 
passu  among  themselves  and  equally 
with  all  other  unsecured, 
unsubordinated  indebtednes  of  the 
Proposed  Subsidiary  other  than 
indebtedness  to  the  United  States.  The 
Notes  will  rank  prior  to  any 
subordinated  indebtedness  of  the 
Proposed  Subsidiary  and  to  the  ri^ts  of 
shareholder.  The  guarantees  by 
Applicant  of  notes  issued  by  the 
Proposed  Subsidiary  will  rank  pari 
passu  among  themselves  and  equally 
with  all  other  unsecured, 
unsubordinated  indebtedness  of 
Applicant,  indnding  deposit  liabilities 
other  than  indebtedness  to  the  United 
States.  Canada  or  any  province  of 
Canada.  The  guarantees  will  rank  prior 
to  any  subordinated  indebtedness  of 
Applicant  and  to  the  rights  of 
sharehoMers. 

The  Notes  will  be  sold  through  one  or 
more  of  die  major  registered  securities 
dealen  experienced  in  the  marketing  of 
commercial  paper  to  dte  tjrpes  of 
institutional  and  odier  sophisticated 
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investors  that  ordinarily  partidpete  in 
the  United  States  oonunercial  paper 
market,  and  the  Notes  will  not  be 
advertised  or  otherwise  offered  for  sale 
to  the  general  public.  Applicant 
undertakes  on  behalf  of  itself  and  the 
Proposed  Subsidiary  to  ensure  that  each 
dealer  in  the  United  States  through 
which  the  Notes  are  sold  will  provide  to 
each  offeree  who  has  indicated  an 
interest  in  the  Notes,  and  prior  to  any 
sale  of  the  Notes  to  such  offeree,  a 
memorandum  which  describes 
Applicant's  business  and.  where 
appropriate,  the  Proposed  Subsidiary's 
business  and  contains  a  balance  sheet 
and  income  statement  of  Applicant  and, 
where  appropriate,  the  Proposed 
Subsidiary  for  the  most  recent  fiscal 
year  and,  as  publicly  available,  for  the 
most  recent  fiscal  quarter.  The 
memorandum  and  financial  statements 
will  be  as  comprehensive  as  those 
customarily  used  fai  commercial  paper 
offerings  in  the  United  States,  will 
describe  any  material  applicable  to 
chartered  banks  and  generally  accepted 
U.S.  accounting  principles  applicable  to 
commercial  banka  and  will  be  updated 
periodically  to  reflect  material  dianges 
in  the  financial  status  of  Applicant  and. 
where  appropriate  the  Proposed 
Subsidiary. 

While  it  has  no  present  intention  of 
doing  so.  Applicant  may  in  the  future 
offer,  or  cause  the  Proposed  Subsidiary 
to  offer,  other  debt  securities  for  sale  in 
the  United  States.  Any  such  future 
offering  will  be  made  only  pursuant  to  a 
registration  statement  under  the  1933 
Act  or  pursuant  to  an  applicable 
exemption  from  registration,  and  will  be 
made  on  the  basis  of  a  disclosure 
document  appropriate  and  customary 
for  such  registration  or  exemption,  and 
in  any  event  as  comprehensive  as  those 
used  in  offerings  of  similar  debt 
secutiries  by  U.S.  issuers  in  the  United 
States.  Applicant  undertakes  on  behalf 
of  itself  and,  where  appropriate,  on 
behalf  of  the  Proposed  Subsidiary,  such 
a  disclosure  document  will  be  provided 
to  each  offeree  who  has  indicated  an 
interest  in  sudi  securities  prior  to  any 
sale  of  such  securities  to  such  offeree. 
In  connection  with  the  issuance  and 
sale  of  the  Notes.  Applicant  and  the 
Proposed  Subsidiary  will  appoint  a  bank 
or  trust  company  having  an  office  in 
New  York  City  as  issuing  agent 
Applicant  and  the  Proposed  Subsidiary 
will  expressly  submit  to  the  jurisdiction 
of  those  New  York  State  and  Federal 
courts  which  sit  fai  the  City  and  County 
of  New  Yoric  for  the  purpose  of  any  suit 
action  or  proceeding  brought  on  the 
Notes  or  with  respect  to  the  offer  or  sale 
of  the  Notes  or  the  guarantees  of  the 


Notes  issued  by  the  Proposed 
Subsidiary  and,  in  that  connection,  will 
appoint  an  agent  to  accept  service  of 
process  in  any  such  suit  action  or 
proceeding,  and  an  agent  to  accept 
service  of  process  will  be  continuously 
maintained,  until  all  amounts  due  and  to 
become  due  in  respect  of  the  Notes  or 
the  guarantees  have  been  paid  or  set 
aside.  However,  the  foregoing  will  not 
restrict  the  right  of  any  holder  of  a  Note 
to  bring  siut  in  any  court  having 
jurisdiction  over  Applicant  or  the 
Proposed  Subsidiary  by  virtue  of  the 
offer  and  sale  of  the  Notes,  the 
guarantees  or  otherwise.  Applicant  on 
behalf  of  itself  and  the  Proposed 
Subsidiary  represents  that  each  will  be 
subject  to  suit  in  any  other  court  in  the 
United  States  which  shall  have 
jurisdiction  over  Applicant  or  the 
Proposed  Subsidiary  by  virtue  of  the 
manner  of  the  offering  of  the  Notes  or 
the  guarantees  of  the  Notes  issued  by 
the  Proposed  Subsidiary,  any  future 
offerings  or  the  guarantees  in  connection 
therewith  or  otherwise.  Applicant  and 
the  Proposed  Subsidiary  will  also,  in 
connection  with  any  future  offering  of 
their  debt  securities  in  the  United  States, 
appoint  and  maintain  an  agent  for 
service  of  process  and  submit  to  the 
jurisdiction  of  New  York  State  and 
Federal  courts  to  the  same  extent  as 
with  respect  to  the  Notes. 

Applicant  consents  on  behalf  of  itself 
and  the  Proposed  Subsidiary  to  any 
order  of  exemption  requested  pursuant 
to  section  6(c)  being  expressly 
conditioned  upon  Applicant's  and  the 
Proposed  Subsidiary's  compliance  with 
the  foregoing  undertakings.  Applicant 
believes  that  the  exemption  requested  is 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  with  the 
purposes  fairly  intended  by  the  policy 
provisions  of  the  Act 

Notke  is  further  ^ven  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  9, 1988,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  206M.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
requMt  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 


hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis, 
Assistant  Secretary. 
[FR  Doc.  86  11464  Filed  5-20-86:  8:45  am] 
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[Release  No.  3S-24095] 

Filings  Under  th«  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

May  15. 1986. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(8)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application{s)  and/or  dedaration(8)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
June  9. 1986  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC  20549,  and  serve  a  copy  on  the 
relevant  applicant(s)  and/or 
declarant(s)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit,  or 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the     " 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration[s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Kentucky  Power  Company  (70-6821) 

Kentucky  Power  Company 
("Kentucky"),  a  subsidiary  of  American 
Electric  Power  Company,  Inc.,  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  with  his 
Commission  pursuant  to  sections  6  (a), 
(b)  and  7  of  the  Act  and  Rules  50(a)(2) 
and  50(a)(5)  thereunder. 

By  order  dated  February  26, 1986. 
HCAR  No.  24032.  Kentucky  was 
authorized  to  issue  notes  to  banks  of  up 
to  $40  million  at  any  one  time 
outstanding  through  January  1. 1987. 


Faderal  R^lar  /  VoL  51.  No.  98  /  Wednggday.  May  21.  1966  /  Notices 


Kentucky  now  propose*  that  it  be 
authorized  tc  issue  and  sell  a 
combination  of  conunercial  paper  and 
notes  in  the  same  aggregate  principal 
amount  of  $40  million  for  the  same 
period. 

Amefkan  Electric  Power  Company.  Inc. 
et  aL  (7S-7183) 

American  Electric  Power  Company, 
Inc.  ("AEF').  a  registered  holding 
company,  and  its  wholly  owned  service 
company,  American  Electric  Power 
Services  Corporation  ("AEPSC'].  1 
Riverside  Plaza.  Columbus.  Ohio  43215, 
have  filed  a  post-effective  amendment, 
pursuant  to  sections  6(a).  7  and  12(b)  of 
the  Act  and  Rule  45  thereunder,  to  the 
previously  filed  joint  application- 
declaration. 

AEPSC  procures  virtually  all  required 
insiuance  protection  for  the  AEP  system 
companies.  AEPSC  is  required  to 
provide  Insurance  Company  of  North 
America  ("INA")  with  an  irrevocable 
letter  of  credit  in  favor  of  INA  in  order 
to  secure  certain  unfunded  liabilities  of 
AEPSC  covered  by  a  general  and 
automobile  INA  insurance  program.  By 
order  dated  December  13. 1985  (HCAR 
No.  23948).  AEPSC  was  authorized  to 
obtain  such  letter  of  credit,  and  AEP 
was  authorized  to  guarantee  AEFs 
obligations,  up  to  a  maximum  amount  of 
$21  million. 

INA  subsequently  informed  AEPSC 
that  certain  unfunded  liabilities  totalling 
$13,776,506.  secured  in  prior  years  by 
surety  bonds,  would  now  have  to  be 
collateralized  by  letter  of  credit.  It  is 
therefore  requested  that  the  $21  million 
limitation  previously  authorized  be 
increased  to  $35  million  to  reflect  these 
additional  unfunded  liabilities. 

Alabama  Power  Company  (70-7212) 

Alabama  Power  Company 
("Alabama"),  600  North  18th  Street. 
Birmingham,  Alabama  35291,  an  electric 
utility  subsidiary  of  The  Southern 
Company,  a  registered  holding  company, 
has  ftled  an  application  pursuant  to 
section  6(b)  of  the  Act  and  Rule  50(a)(5) 
thereunder. 

Alabama  has  entered  into  a  Firm 
Power  Purchase  Contract  ("Power 
Contract")  with  Alabama  Municipal 
Electric  Authority  ("AMEA")  which 
obligates  Alabama  to  supply  specified 
amounts  of  capacity  to  AMEA.  for  a  term 
of  fifteen  years  and  AMEA  to  pay  to 
Alabama  a  one-time  capacity  payment 
in  the  amount  of  $10aOOO,000.  The 
power  contract  also  provides  that  in  the 
event  Alabama  breaches  its  obligation 
to  provide  such  capacity,  AMEA  is 
entitled  to  liquidated  damages  from 
Alabama.  In  order  to  secure  the 
payment  of  such  liquidated  damages. 


Alabama  proposes  to  issue  its 
Liquidated  Damages  Note.  The  amount 
of  Uquidated  damages  payable 
thereunder  is  set  forth  in  a  schedule  to 
the  note,  with  a  maximum  principal 
amount  of  $113,300,000  and  descending 
amounts  thereafter.  In  order  to  secure  its 
performance  under  the  note.  Alabama 
proposes  to  issue  $113,300,000  principal 
amount  of  its  first  mortgage  bonds 
which  Alabama  will  deposit  with  an 
escrow  agent.  Neither  the  note  nor  the 
bonds  will  bear  any  interest  unless  and 
until  a  default  occurs  under  the  Power 
Contract  In  such  event,  the  note  and  the 
bonds  will  bear  interest  at  a  rate  equal 
to  the  highest  rate  borne  by  AMEA's 
bonds  issued  by  it  to  finance  the 
purchase  of  capacity  under  the  Power 
Contract.  Based  upon  current  maricet 
conditions,  such  a  rate  is  expected  to  be 
approximately  B%.  Upon  Alabama's 
performance  of  its  obligations  under  the 
power  contract  and  the  decline  of  the 
balance  payable  under  the  note,  the 
escrow  agent  will  deliver  annually  to 
Alabama  to  commensurate  amount  of 
the  bonds  for  cancellation. 

Consolidated  Natural  Gas  Company,  et 
al.  (70-7258) 

Consolidated  Natural  Gas  Company 
("ConsoUdated"),  a  registered  holding 
company,  and  its  subsidiaries. 
Consolidated  Natural  Gas  Service 
Company,  Inc.,  CNG  Coal  Company, 
CNG  Energy  Company,  CNG  Research 
Company,  Four  Gateway  Center, 
Pittsburgh.  Pennsylvania  15222;  The 
Peoples  Natural  Gas  Company,  Two 
Gateway  Center,  Pittsburgh, 
Pennsylvania  15222;  Consolidated  Gas 
Transmission  Corporation,  Consolidated 
System  LNG  Company,  445  West  Main 
Street,  Clarksburg,  West  Virginia  26301; 
CNG  Producing  Company,  One  Canal 
Place,  Suite  3100,  New  Orleans, 
Louisiana  70130;  West  Ohio  Gas 
Company,  504  Colonial  Building,  Lima, 
Ohio  45802:  CNG  Development 
Company,  One  Park  Ridge  Center,  P.O. 
Box  15746.  Pittsburgh.  Pennsylvania 
15244;  The  East  Ohio  Gas  Company,  The 
River  Gas  Company,  1717  East  Ninth 
Street,  Cleveland,  Ohio  44114;  Hope 
Gas,  Inc..  and  Union  National  Center 
West  Clarksburg,  West  Virginia  26301 
("subsidiary  companies"),  have  filed  an 
application-declaration  subject  to 
sections  6, 7,  9(a),  9(c),  10,  and  12  of  the 
Act  and  Rules  43,  45(a),  45(b)(1)  and 
50(a)(3)  thereunder. 

The  applicants-declarants  propose  to 
establish  a  System  Money  Pool  ("Pool") 
to  be  administered  by  Consolidated 
Natural  Gas  Service  Company,  Inc.  The 
Pool  will  consist  of  funds  that  may  be 
loaned  on  a  short-term  basis  to  those 
subsidiary  companies  which  have  a 


need  for  short-term  funds,  other  than 
Consolidated. 

Consolidated  will  be  a  participant  not 
a  borrower.  After  satisfaction  of  the 
borrowing  needs  of  the  subsidiary 
companies  and  after  any  possible 
prepayments  of  outstanding 
indebtedness.  Consolidated  Natural  Gas 
Service  Company,  Inc.  as  agent  of  the 
Pool,  will  invest  excess  funds  and 
allocate  the  earnings  among  those 
applicants-declarants  providing  such 
excess  funds. 

Potomac  Edison  Company  (70-7259) 

The  Potomac  Edison  Company  ("PE"), 
Downsville  Pike.  Hagerstown,  Maryland 
2174a  an  electric  utility  subsidiary  of 
Allegheny  Power  System.  Inc..  a 
registered  holding  company,  has  Hied  a 
declaration  with  this  Commission 
pursuant  to  sections  6. 7  and  12(c)  of  the 
Act  and  Rules  42  and  50  thereunder. 

PE  proposes,  on  or  prior  to  December 
31, 1986.  to  issue  and  sell  up  to  $30 
million  of  new  preferred  stock,  by 
competitive  bidding,  in  one  or  more 
series.  In  the  event  that  competitive 
bidding  is  impractical  or  undersirable 
due  to  market  conditions,  the  size  of  any 
series  or  other  conditions,  PE,  proposes, 
subject  to  authorization  by  the 
Commission  by  further  order,  either  to 
privately  place  the  stock  with 
institutional  investors  or  to  negotiate 
with  underwriters  for  the  sale  of  the 
stock. 

Consolidated  Natural  Gas  Company,  et 
aL  (70-7260) 

Consolidated  Natural  Gas  Company 
("Consolidated"),  a  registered  holding 
company,  and  its  subsidiaries. 
Consolidated  Natural  Gas  Service 
Company.  Inc..  CNG  Coal  Company, 
CNG  Energy  Company,  CNG  Research 
Company,  The  Peoples  Natural  Gas 
Company,  Four  Gateway  Center. 
Pittsburg,  Pennsylvania  15222, 
Consolidated  Gas  Transmission 
Corporation.  Consolidated  System  LNG 
Company,  445  West  Main  Street. 
Clarksburg.  West  Virginia  26301,  CNG 
Producing  Company,  One  Canal  Place. 
Suite  3100.  New  Orleans,  Louisiana 
7013a  West  Ohio  Gas  Company,  504 
Colonial  Building.  Lima,  Ohio  45802. 
CNG  Development  Company,  One  Park 
Ridge  Center,  P.O.  Box  1574a  Pittsburgh. 
Pennsylvania  15244.  The  East  Ohio  Gas 
Company.  The  River  Gas  Company,  1717 
East  Ninth  Street,  Cleveland,  Ohio 
44114,  Hope  Gas,  Inc.  and  Union  Natural 
Gas  Center  West,  Clarksburg.  West 
Virginia  26301.  have  Tiled  an 
application-declaration  subject  to 
sections  6(a).  7, 9(a),  10  and  12(b)  of  the 
Act  and  Rules  43, 45  and  50  thereunder. 


UM 


Fadwal  Regirter  /  VoL  51,  Ne.  98  /  Wedntttday;  May  21. 19»  /  Notiert 


Consolidated  proposes  to  finance  its 
subsidiary  companies  as  follows: 

(a)  Consolidated^  in  order  to  meet 
inventory  gas  Hnancing  and  working 
capital,  requirements,  proposes  to  issue 
and  sell  from  time  to  time  through  )une 
15, 1987,  short-term  bearer  notes  to 
Merrill  Lynch  Money  Market,  Inc.,  a 
dealer  in  commercial  paper,  in  a 
maximum  principal  amount  of  $300 
million  outstandinf  at  any  one  time. 

(b)  If  it  becomes  impractical  to  issue 
commercial  paper.  Consolidated 
proposes  to  make  short-term  bank 
borrowings  from  time  to  time  through 
June  15, 1987.  Consolidated  would 
borrow  (i)  from  Chase  Manhattan  Bank, 
N.A.  ("Chase")  up  to  an  aggregate 
principal  amount  of  $75  million  at  any 
one  time  outstanding,  and  (ii)  from 
Citibank.  N.A.  ("Qtibank")  up  to  an 
aggregate  principal  amount  of  $50 
million  at  any  one  time  outstanding. 

(c)  Consolidated  also  proposes  to 
borrow  from  time  to  time  through  June 
15, 1987.  up  to  $176  million  from  banks 
on  its  unsecured  promissory  notes. 

(d)  In  addition.  Consolidated  proposes 
to  make,  from  time  to  time,  through  June 
IS,  1987,  open  account  advances  not 
exceeding  $570  million  at  any  one  time 
outstanding  to  the  subsidiary  companies 
set  forth  below  up  to  the  following 
principal  amounts: 


Compaiv 

CNG  DvwIopnMnI  Co ^....«.»«....« 

CNG  Erwigif  Co. - — 

CNG  Producing  Ca 

ConaokdalMl  Gas  TiaramMion  Coip. 
ConuMMad  Nakrt'Qw  SarMC*  Co. 

Hops  Qm,  Inc ,,. — .. 

TIM  Ea«  Ohio  Gat  Co 

Tha  PautiHa  Nalaal  Gaa  Co. 

Tha  Hi*ar  Oat  Co — . 

Waal  Ohio  Gat  Co 

Total ..... 


Aimunl 


|CO.OOB,000 

5.000,000 

13S,O0OMO 

100.000.000 

7,000.000 

SOjOOOlOOO 

190.000,000 

S5.000.000 

2.000.000 

e.ooaooo 


(570.000.000 


In  order  to  have  outstanding  at  any 
one  time  up  to  $3tO  million  aggregate 
principal  amount  of  short-term  notes. 
Consolidated  seeks  to  have  the  5% 
limitation  under  section  6(b)  of  the  Act 
raised  to  32%  from  the  order  date 
through  June  15, 1987. 

(e)  Consolidated  further  proposes,  to 
make  long-term  loans  from  time  to  time 
throu^  June  15, 1987,  of  up  to 
$93,750,000  to  the  subsidiary  companies 
set  forth  below  up  to  the  following 
principal  amounts: 


Co««pwy 

Anount 

S31.S7SAID 

ConaoWaM  Gat  Tmiiiinitn 

asjasouon 

4.107.S00 

TTw  rvt  nt^  'fit  Oft 

•snam 

9.37sjan 

vvaai  owe  Oat  Co 

ss7.sao 

Company 


Total.. 
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93.750.000 


(f)  Consolidated  also  proposes  to 
make  through  June  15, 1987  revolving 
credit  allowances  not  exceeding  * 

$214,50a000  at  any  one  time  outstanding 
to  the  subsidiary  companies  set  forth 
below  up  to  the  following  principal 
amounts: 


Reporting  and  Recordkeeping 
RequiremenU  Under  0MB  Review 

action:  Notice  of  reporting 
requirements  submitted  for  review. 


Company 


CWGDa»alopmantCo.. 
CNGPradudngCo.. 


ContoNdaM  Gat  Trantmiaaion  Corp.. 

Tha  Eaal  ONo  Gat  Co ™... 

TTw  Pacplta  Nahjial  Gaa  Co 

Tha  Rivar  Gat  Ca..~ 


ToM.. 


Amount 


$16,000,000 
96.000.000 
30.000,000 
50.000.000 
20,000.000 
500.000 


214.500,000 


The  Cdunbia  Gas  System,  Inc.  (70- 
7281) 

The  Columbia  Gas  System,  Inc. 
("Columbia"),  a  registered  holding 
company,  20  Montchanin  Road, 
Wilmington,  Delaware  19807,  has  Bled 
an  application  pursuant  to  sections 
9(a)(1)  and  10  of  the  Act. 

Colombia  proposes  to  acquire  13,333 
shares  of  common  stock  of  ACE  Limited 
("Limited")  a  Cayman  Islands 
corporation,  for  an  anticipated  purchase 
price  of  $150  per  share,  or  an  aggregate 
purchase  price  not  exceeding  $2  million. 
Limited  owns  all  of  the  common  stock  of 
Ace  Insurance  Company,  Ltd.  ("ACE"), 
a  Cayman  Islands  insurance  company 
organized  to  underwrite  general  liability 
and  directors'  and  officers'  liability 
insurance.  Columbia  requests 
authorization  to  subscribe  to  shares  in 
Limited  in  order  to  replace  amounts  of 
liability  insuracne  no  longer  available  to 
the  Columbia  system.  In  order  to  obtain 
insurance  from  ACE,  which  will  not  be  a 
licensed  insurer  in  the  United  States, 
nonsponsor  policyholders  must 
subscribe  for  shares  of  Limited's 
common  stock  in  an  amount  equal  to  a 
percentage  of  the  policyholder's  gross 
first-year  premium.  Columbia  states  that 
its  proposed  ownership  interest  in 
Limited  will  be  less  than  1%.  As  a 
participant  in  ACE.  CoUunbia's  liability 
would  be  limited  to  its  capital 
investment  in  Limited  in  the  event  that 
ACE  incurs  underwriting  losses  in 
excess  of  accumulated  capital  and 
surplus. 

Per  the  Ctymmission.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
8UileyE.Hollis. 
Auistant  Secretary. 
(FR  Doe.  80-U<«S  Filed  5-20-86;  8:45  am] 


StlMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  should  be  submitted 
within  21  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

Copies:  Copies  of  forms,  request  for 
clearance  (S.F.  83),  supporting 
statements,  instructions,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT 
Agency  Clearance  Officer:  Richard 
Vizachero.  Small  Business 
Administration,  1441 L  Street  NW., 
Room  200,  Washington,  D.C.  20416, 
Telephone:  (202)  653-8538. 
OMB  Reviewer  Patricia  Aronsson, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Washington,  D.C.  20503.     • 
Telephone:  (202)  395-7231. 
Title:  Health  Benefits  Survey 
Frequency:  Non  recurring 
Description  of  Respondents:  Data  on  the 
relative  costs  of  health  benefits  in 
small  and  large  firms  are  needed  to 
evaluate  the  effect  of  current  and 
proposed  federal  programs. 
Annual  Responses:  1,000 
Annual  Burden  Hours:  400 
Type  of  Request:  New  collection 
Title:  Liability  Certificate 
Form  No.:  SBA  856 
Frequency:  Extension 
Description  of  Respondents:  This  form  is 
prepared  by  the  licensee  and  is  used 
during  the  course  of  SBIC 
examinations  by  audit  personnel. 
Annual  Responses:  500 
Annual  Burden  Hours:  500 
Xype  of  Request:  Extension 


11722 


Federal  Register  /  Vol.  51.  No.  98  /  Wednesday.  May  21.  1986  /  Notices 


Dated:  May  IS.  19M. 
Richard  Vnacharo. 

Chief,  Administrative  Procedures  and 

Documentation  Section,  Small  Business 

Administration. 

|FR  Doc  16-11414  Filed  5-20-86;  8:45  am] 


Na  04/04-01  It] 


AftHeled  Investment  Fund,  Ltd.j 
Ucenee  Sunrender 

Notice  is  hereby  given  that  Affiliated 
Investment  Fund,  Ltd..  225  Shurfine 
Drive.  College  I^irk,  Georgia  30337.  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended  (the  Act). 
Affiliated  Investment  Fund,  Ltd.  was 
licensed  by  the  Small  Business 
Administration  on  September  24. 1975. 
Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  May  2, 
1986.  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefirom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  59Jni,  Small  Business 
Investment  Companies) 
Dated:  May  14. 1986. 
KOMil  G.  uneoeffy. 
Deputy  Associate  Administrator  for 
Investment. 
[FR  Doc.  86-11415  Filed  5-20-86;  8:45  am) 


Na  01/01-03021 


Transatlantic  Capital  Coq>.;  License 
Suffender 

Notice  is  hereby  given  that 
Transatlantic  Capital  Corporation,  185 
Devonshire  Street.  Boston, 
Massachusetts  02110  has  surrendered  its 
license  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  Transatlantic 
Capital  Corporation,  was  licensed  by 
the  Small  Business  Administration  on 
October  24, 1979. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  May  7, 1986,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 


(Catalog  of  Federal  Domestic  Assistance 

Program  No.  SS.Oll,  Small  Business 

Investment  Companies) 

Robart  G.  linebeny. 

Deputy  Associate  Administrator  for 

Investment 

(Ht  Doc  86-11416  FUed  5-20-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  Of  ttie  Secretary 

Proposed  Revocation  of  Certificates 
of  United  Air  Carriers,  Inc^  dJ»A 
National  AirHnes,  Inc.  or  Overseas 
National  Airways 

AQCNCY:  Department  of  Transportation. 
Office  of  the  Secretary. 
ACTION:  Notice  of  order  to  show  cause. 
(Order  86-5-59],  Dockets  36840,  41336. 
and  41627. 

SUMMANV:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  revoking  the  certificates 
of  United  Air  Carriers,  Inc.  d/b/a 
National  Airlines.  Inc.,  or  Overseas 
National  Airways,  issued  tmder  sections 
401  and  418  of  the  Federal  Aviation  Act. 
DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
June  5. 1986. 

ADORCSSCS:  Responses  should  be  filed 
in  Dockets  36840,  41336,  and  41627  and 
addressed  to  the  Documentary  Services 
Division,  Department  of  Transportation, 
400  7th  Street  SW.,  Room  4107. 
Washington.  DC  20590  and  should  be 
served  on  the  parties  listed  in 
Attachment  A  to  the  order. 

TON  nmTNCR  INFOmiATION  CONTACT: 
Carol  A.  Szekely,  Special  Authorities 
Division,  P-47,  U.S.  Department  of 
Transportation,  400  7th  Street  SW.. 
Washington.  DC  20590.  (202)  755-3812. 

Dated:  May  15, 1986. 
MattlMW  V.  Scocoiza. 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc  86-11413  Filed  5-20-86;  8:45  am] 
MUMO  cow  4SW.«a-«l 
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[OspsHiiiant  CIrcUar— PubHc  Pabt 
N0.19-M] 


Treasury  Notes  Of  May  ai,  1988,  Series 
Z-1988 

Washington.  May  15, 1986. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 


Title  31.  United  States  Code,  invites 
tenders  for  approximately  $9,750,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  May  31. 1988.  Series 
Z-ig88  (CUSIP  No.  912827  TR  3). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described  - 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Government  accounts 
and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasury  securities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  June  2, 
1986,  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  30. 1966.  and  each 
subsequent  6  months  on  May  31  and 
November  30  through  the  date  that  the 
principal  becomes  payable.  They  will 
mattu^  May  31. 1988,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday.  Sunday,  or  other 
nonbusiness  day.  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next-succeeding  business  day. 

2.2  The  Notes  are  subject  to  all  taxes 
imposed  tmder  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  Notes  in  registered  definitive  form 
will  be  issued  in  denominations  of 
$5.00a  $10,000.  $100,000,  and  $1,000,000. 
Notes  in  book-entry  form  will  be  issued 
in  multiples  of  those  amounts.  Notes  will 
not  be  issued  in  bearer  form. 

2.5.  Denominational  exchanges  of 
registered  definitive  Notes,  exchanges  of 
Notes  between  registered  definitive  and 
book-entry  forms,  and  transfers  will  be 
permitted. 

2.6.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  seciuities  apply  to  the  Notes 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 
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3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC  20239,  prior  to  IKX)  p.in., 
Eastern  Daylight  Saving  time, 
Wednesday,  May  21, 1986.  Non 
competitive  tenders  as  defined  below 
will  be  considered  timely  if  postmarked 
no  later  than  Tuesday.  May  20. 1986,  and 
received  no  later  dian  Monday,  June  2, 
1986. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purohase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
piupose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  or  other  banking 
institutions;  printary  dealers,  as  defined 
above:  Federally«insured  savings  and 
loan  associations:  States,  and  their 
■political  subdivirions  or 
instrumentalities;  pubUc  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks:  and  Gvenunent 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  commercial  bank  of  a 
primary  dealer  of  5  percent  of  die  par 
amount  applied  lor. 


3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full  and  them  competitive  tenders 
will  be  accepted,  starting  with  those  at 
the  lowest  yields,  throu^  successively 
higher  yields  to  the  extent  required  to 
attain  die  amount  offered.  Tenders  at 
the  higliest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vb  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.750.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
sudi  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful  bidder 
will  be  required  to  pay  the  price 
equivalent  to  the  yield  bid.  Those 
submitting  noncompetitive  tenders  will 
pay  die  price  equivalent  to  the  weighted 
average  yield  of  accepted  competitive 
tenders.  Price  calculations  will  be 
carried  to  three  decimal  places  on  the 
basis  of  price  per  hundred,  e.g.,  99.923, 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  final.  If  the 
amount  of  noncompetitive  tenders 
received  vrauld  absoib  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amoimt  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  wiU  be  notified  only  if  the 
tender  is  not  accepted  in  full  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Resenradons 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accpet  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amoimt  of  Notes  specified  in  section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final 

8.  Payment  and  Delivefy 

5.1.  Setdement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 


Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settiement  on  Notes  allotted 
to  institutiophl  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Monday,  June  2. 1988.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash:  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bill,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  ere 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  May  29. 1986.  In 
addition,  Treasury  Tax  and  Loan  Note 
Otion  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  or  Loan 
Note  Accounts  on  of  before  Monday, 
June  2, 1988.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  pay,  the 
discount  will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  die  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  are  not  required  to  be  assigned 
if  the  new  Notes  are  to  be  registered  in 
the  same  names  and  forms  as  appear  in 
the  registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
Notes  are  to  be  registered  in  names  and 
forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (Notes  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)".  Specific 
instructions  for  die  issuance  and 
delivery  of  the  new  Notes,  signed  by  the 
owner  or  authorized  representatives, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  Registered  definitive  Notes  will 
not  be  issued  if  the  appropriate 
identifying  number  as  required  on  tax 
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returns  and  other  documents  stibmitted 
to  the  Internal  Revenue  Service  (eg^  an 
individual's  social  security  nuaiber  or  an 
employer  identification  aaaber)  ia  not 
furnished.  Delivery  of  the  Notes  in 
registered  definitive  form  will  be  made 
after  the  requested  fbrm  or  registration 
has  been  validated,  the  registered 
interest  account  has  been  established, 
and  the  Notes  have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  to  issue  and  deliver  the 
Notes'  on  full-paid  allotments,  and  to 
maintain,  service,  and  make  payment  on 
the  Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  aHect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Govenunent  is 


pledged  to  pay.  in  legal  tender,  principal 

and  interest  on  the  Notea. 

Gerald  Muiphy. 

FHealAmmkmt  Saetetary. 

(FR  Doc  86-11M3  Pfled  S-W-aat  3:10  p.m.) 
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liihMniallon  CoHactton 
OMBRaviaw 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
such  a  submission  has  been  made.  USIA 
is  requesting  approval  of  information 
collection  activities  in  support  of  the 
internal  monitoring  of  the  Central 
American  Program  of  Undergraduate 
Scholarships  (CAMPUS). 
DATC:  Comments  must  be  received  by 
May  31, 1966.  If  you  intend  to  comment 
but  cannot  prepare  comments  before  the 
deadline,  please  advise  the  OMB 
reviewer  and  the  Agency  Clearance 
Officer  promptly. 

Copies:  Copies  of  the  request  for 
clearance  (SP-83).  supporting  statement. 


instructions,  transmittal  letter  and  ether 
dociunents  submitted  to  OMB  for  review 
may  be  obtained  from  the  USIA 
Clearance  Officer.  Coiiunents  on  the 
items  listed  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  USIA. 

FOR  rumXMBR  INFORMATNM  CONTACT: 
Agency  Clearance  Officer.  Charles  N. 
Canestro.  United  States  Information 
Agency.  M/M,  301  Fourth  Street  S.W.. 
Washington.  D.C  20547,  telephone  (202) 
485-8676.  OMB  Review:  Bruce 
McConnell.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building.  Washington. 
D.C.  20503,  telephone  (202)  396-3785. 
SUPPLEMENTARY  INFORMATION:  Title: 
Progress  Reports  of  CAMPUS  Program. 
In  the  interest  of  sound  program 
administration,  USIA  is  monitoring  the 
CAMPUS  Pro-am  with  the  assistance 
of  project  directors.  Toward  this  end. 
project  directors  will  provide  the 
Agency  with  quarteriy  student  progress 
reports  on  all  CAMPUS  students  at  the 
twelve  participating  colleges  and 
universities. 

Dated:  May  16, 1988. 
Charles  N.  Canestro, 
Federal  Register  Liaison. 
[FR  Doc.  86-11468  Filed  5-20-86: 8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  rneetings  putriished 
under  tlie  "Government  in  the  Sunshine 
Act*  (Pub.  L.  94-409)  5  U.S.C.  552b(e)(3). 


COtlTENTS 


Federal  Deposit  Insurance  Corpora- 
tion  

International  Trade  Commission 

National  Credit  Union  Administration.... 
United  States  Institute  of  Peace 


Hwn 

1 
2 

3 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


Agency  Meeting 

Pursuant  to  the  provisions  of  the    • 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:03  p.m.  on  Thursday.  May  15. 1986, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
The  Citizens  State  Bank  of  St.  Francis. 
St.  Francis.  Kansas,  which  was  closed 
by  the  State  Bank  Commissioner  for  the 
State  of  Kansas  on  Thursday.  May  15. 
1966;  (2)  accept  the  bid  for  the 
transaction  submitted  by  St.  Francis 
State  Bank  and  Trust  Company.  St. 
Francis,  Kansas,  a  newly-chartered 
Slate  nonmember  bank;  (3)  approve  the 
applications  of  St.  Francis  State  Bank 
and  Trust  Company.  St.  Francis,  Kansas, 
for  Federal  deposit  insurance,  for 
consent  to  purchase  certain  assets  of 
and  assume  the  liability  to  pay  deposits 
made  in  The  Citizens  State  Bank  of  St. 
Francis.  St.  Francis,  Kansas,  and  for 
consent  to  exercise  full  trust  powers; 
and  (4)  provide  such  financial 
assistance,  pursuant  to  section  13(c)(2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(c)(2)).  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public:  that  no  earlier 
notice  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 


meeting  open  to  public  observation;  and 
tfiat  the  matters  could  be  considered  in 
a  closed  meeting  pursuant  to 
subsections  (c)(6).  (c)(8),  (c)(9)(A)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c){6),  (c)(8). 
(c){9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  recessed  at  2:08  p.m., 
and  at  7:45  p.m.  that  same  day  the 
meeting  was  reconvened,  by  telephone 
conference  call,  at  which  time  the  Board 
of  Directors  adopted:  (1)  A  resolution  (a) 
making  funds  available  for  the  payment 
of  insured  deposits  made  in  Saddleback 
National  Bank.  Laguna  Hills,  California, 
which  was  closed  by  the  Deputy 
Comptroller  of  the  Currency,  Office  of 
the  Comptroller  of  the  Currency,  on 
Thursday,  May  15, 1988;  (b)  accepting 
the  bid  of  Landmark  Bank,  La  Habra. 
California,  an  insured  State  nonmember 
bank,  for  the  transfer  of  the  insured  and 
fully  secured  or  preferred  deposits  of  the 
closed  bank;  (c)  designating  Landmark 
Bank  as  the  agent  for  the  Corporation 
for  the  payment  of  the  insured  and  fully 
secured  or  preferred  deposits  of  the 
closed  bank:  (d)  making  funds  available 
for  an  advance  payment  to  iminsured 
depositors  and  other  general  creditors  of 
the  closed  bank  equal  to  65  percent  of 
their  uninsured  claims;  and  (2)  an  Order 
approving  the  application  of  Landmark 
Bank,  La  Habra,  California,  for  consent 
to  purchase  certain  assets  of  and  to 
assume  the  liability  to  pay  certain 
deposits  made  in  Saddleback  National 
Bank.  Laguna  Hills,  California,  and  for 
consent  to  establish  the  sole  office  of 
Saddleback  National  Bank  as  a  branch 
of  Landmark  Bank. 

In  reconvening  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by  Mr. 
Robert  J.  Herrmann,  acting  in  the  place 
and  stead  of  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8).  (c)(9)(A)(ii).  and 
(cX9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8), 
(c)(9HA)(ii),  and  (c)(9)(B)). 

Dated  May  19. 1986. 


Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinaon, 

Executive  Secretary. 

[FR  Doc.  86-11544  Filed  5-19-86;  2:44  pm) 
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INTERNATIONAL  TRADE  COMMISSION 
[USITCSE-M-21] 

TIME  AND  date:  Tuesday.  May  27. 1986, 

at  10:00  a.m. 

place:  room  117, 701  E.  street,  NW, 

WASHINGTON,  DC.  20436. 

status:  open  to  the  PUBUC 

MATTERS  TO  BE  considered: 

1.  Agenda. 

2.  Minutes. 

3.  Ratification  List. 

4.  Petitions  and  Complaints: 

a.  Certain  Non-Contract  Laser  Precision 
Dimensional  Measuring  Devies  and 
Components  Thereof  (Docket  Number 
1312). 

5.  Investigation  731-TA-270  (Final)  (64K 

Dynamic  random  access  memory 
components  from  Japan)— briefing  and 
vote. 

6.  Investigation  701-TA-255  [Final]  and  731- 

TA-275/277  [Final]  (Oil  country  tubular 
goods  from  Argentina,  Canada,  and 
Taiwan) — briefing  and  vote 

7.  Items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason.  (202) 
523-0161. 
Kennedi  R.  Mason. 

Secretary. 

May  16. 1986. 

[FR  Doc  86-11472  Filed  S-19-68;  «:45am) 
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NATIONAL  CREOrr  UNION 

ADMINISTRATION 

Previously  Held  Emergency  Meeting 

TIME  AND  DATE:  2:15  p.m.,  Thursday. 

May  15. 1986. 

PLACE:  1776  G  Street,  NW.,  Washington. 

DC  6th  Floor. 

STATUS:  Closed. 

MATTER  CONSIDERED: 

1.  Delegation  of  Authority. 

The  Board  unanimously  voted  that  the 
Agency  business  required  that  a  meeting 
be  held  with  less  than  the  usual  seven 
days  advance  notice. 
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The  Board  unaniinoasly  voted  to  dose 
the  meeting  under  exemptiaas  (•)  aad 
(9)(AHii).  The  General  Counsel  certified 
that  the  meeting  ooald  be  dosed  under 
those  exemptions. 


kTMN  CONTACT: 

Rosemary  Brady.  Secretary  of  the  Board. 
Telephone  (202)  357-1100. 
RoMnwyBndy 

Secntary  of  the  Board. 

|FR  Doc  ae-11524  Filed  5-19-86;  8:4S  am] 


UMTtO  STATIS  HMTmiTI  OT  NAM 

TMM  AND  DATE:  9:00  a.m.-5M)  p.m. . 
Tuesday,  June  3, 1986. 

MACS:  National  Courts  Building,  Room 
308  (Courtroom  9).  717  Madison  Place 
NW..  Washington.  DC  20006. 

•TATUS:  Open  (portions  may  be  closed 
pursuant  to  subsection  (c)  of  section 
552(b)  of  title  5.  United  States  Coce). 
AOCNOA  (TtNTATlVE):  Meeting  of  Board 
of  Directors  convened.  Matters  to  be 


considered:  (1)  Report  on  Irish  Peace 
Institute  conference;  (2)  personnel 
matters;  (3)  preliminary  procedures  for 
the  submission,  selection,  and 
management  of  proposals  for  funding; 
and  (4)  essay  contest. 
CONTACT  Mrs.  Olympia  Diniak. 
Telephone:  (202)  789-5700. 

Dated:  May  14. 1986. 
Robert  F.  Tumor. 

President,  United  States  Institute  of  Peace. 
[FR  Doc.  86-11536  Filed  5-19-86:  845  sm) 
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Part  II 


Department  of 
Health  and  Human 
Services 


Public  Health  Service 


42  CFR  Part  60 

Health  Education  Assistance  Loan 

Program;  Notice  of  Proposed  Rulemaldng 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


4>CFRPart60 

[PHB-Mni 


Public  Health  Service.  HHS. 
Notice  of  proposed  rulemaking. 


r.  This  proposed  rule  would 
revise  existing  regulations  governing  the 
Health  Education  Assistance  Loan 
(HEAL)  program,  authorized  by  the 
Public  Health  Service  Act  (the  Act). 
These  proposed  revisions  would 
improve  the  procedures  at  schools  and 
lending  institutions  for  making, 
servicing,  and  collecting  HEAL  loans 
and  would  darify  the  rights  and 
responsibilities  of  lenders,  schools, 
borrowers,  and  the  Federal  Government. 
OATC:  As  discussed  below,  comments 
are  invited.  To  be  considered,  comments 
.must  be  received  by  July  21, 1986. 
AOONCSSES:  Written  comments  should 
be  addressed  to  Mr.  Thomas  D.  Hatch. 
Director.  Bureau  of  Health  Professions 
(BHPr),  Health  Resources  and  Services 
Administration.  Room  8-05.  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland  20657.  All  comments  received 
will  be  available  for  public  inspection 
and  copying  at  the  OJFfice  of  Program 
Support.  BHPr,  Room  7-74,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland,  weekdays  (Federal  holidays 
excepted)  between  the  hours  of  8:30  a.m. 
and  5KX)  p.m. 

FON  FWrrNOI  MFOmUTION  CONTACT 
Ms.  Peggy  Washburn.  Chief.  Program 
Development  Branch.  Division  of 
Student  Assistance,  BHPr  telephone: 
301443-4540. 

SUrfLfMCNTAIIV  infonmatkm:  On 
August  26, 1963,  the  Department 
published  final  regulations  amending  42 
CFR  Part  6a  whidh  governs  the  HEAL 
program.  The  final  regulations 
incorporated  a  number  of  technical 
changes  resulting  from  the  enactment  of 
Pub.  L  97-35,  as  well  as  responding  to 
public  comments  received  on  the 
interim-final  regulations  published  on 
August  13, 1978. 

Recent  reviews  and  assessments  of 
the  HEAL  program  by  the  Department 
have  identified  a  number  of  problems  in 
the  program's  administration.  For 
example,  because  of  the  high  cost  of 
borrowing  under  the  HEAL  program  and 
the  large  loan  amounts  that  students 
receive,  some  HEAL  borrowers 
following  9«duation  may  face  large 


debt  burdens  that  they  may  not  be  aUe 
to  repay.  In  addition  to  their  HEAL 
indebtedness,  many  students  who 
receive  HEAL  loans  also  receive  Health 
Prof^ons  Student  Loans,  as  well  as 
loans  under  programs  administered  by 
the  Department  of  Education.  Althou^ 
a  certain  level  of  indebtedness  is 
generally  expected  for  health 
professions  students  to  complete  their 
education,  it  has  been  found  the  some 
students  biHTOw  in  excess  of  what  is  - 
required  to-cover  their  educational 
expenses.  The  proposed  regulations 
would  increase  each  HEAL  school's 
authority  and  responsibility  to  limit  loan 
amounts,  as  school  officials  would  be 
required  to  compare  the  full  financial 
assets  of  each  HEAL  applicant  with  the 
estimated  cost  of  attendance  at  the 
school. 

This  proposed  rule  would  also  impose 
additional  responsibilities  on  HEAL 
schools  to  better  prepare  students  for 
their  responsibilities  as  HEAL 
borrowers.  HEAL  lenders  and  borrowers 
are  frequently  located  in  different 
geographic  areas  and.  therefore,  many 
lenders  do  not  conduct  personal 
interviews  with  HEAL  loan  applicants. 
However,  since  each  HEAL  loan 
applicant  must  be  enrolled  or  accepted 
for  enrolhnent  at  a  school  before 
applying  for  a  HEAL  loan,  school 
officials  are  able  to  meet  face-to-face 
with  the  students.  Accordingly,  the 
proposed  revisions  to  the  regulations 
would  further  enlarge  the  school's  role 
in  the  loan-making  process  and  the  loan 
servicing  procedures. 

The  Department  has  found  that  some 
of  the  loan  servicing  and  collection 
activities  currently  employed  by  lenders 
have  not  been  effective.  Thus,  this 
proposed  rule  would  broaden  the  debt 
management  responsibilities  of  the 
lenders  to  encourage  practices  which 
would  more  effectively  prevent  default 
of  HEAL  loans  and  require  that  each 
lender  follow  procedures  as  stringent  as 
it  follows  when  it  makes  loans  which 
are  not  guaranteed. 

The  Secretary  believes  that  these 
changes  will  significantly  strengthen  the 
wori(ing  relationship  and  cooperation 
that  exists  among  the  borrowers, 
lenders,  schools,  and  the  Department  by 
requiring  more  active  relationships.  The 
Secretary  invites  public  comments  on 
these  proposed  revisions  to  the 
regulations  and  welcomes  suggestions  of 
any  additional  revisions  to  strengthen 
the  lenders'  debt  management  and  loan 
collection  practices,  the  schools'  role  in 
the  program  administration,  and 
discourage  HEAL  tmrrowers  from 
defaulting  on  their  loans. 

This  notice  of  proposed  rulemaking 
does  not  include  the  modifications 


requited  by  Pub.  L  99-129,  enacted  on 
October  22. 1965.  because  the 
Department  intends  to  publish  other 
ragulations  (n  implement  those  statutory 
changes. 

In  addition  to  the  proposed  revisions 
discussed  below,  the  Secretary  is 
considering  a  proposal  to  set-aside  a 
percentage  of  the  total  insurance 
authority  to  be  used  to  provide  contracts 
for  lenders  with  low  default  rates.  There 
are  several  methods  by  which  each 
lender's  default  rate  ndght  be  calculated 
and  the  set-aside  distributed.  For 
example,  the  average  default  rate  of  all 
lenders  might  be  determined,  or  the 
average  rate  of  comprehensive  and 
standard  lenders  might  be  calculated 
separately  and  set-aside  authority 
distributed  to  the  lenders  with  default 
rates  below  the  average.  The  Secretary 
believes  that  this  set-aside  would  be  an 
incentive  to  every  lender  to  use  debt 
management  procedures  which  would 
result  in  the  lowest  possible  default  rate. 
The  Secretary  invites  comments  on  the 
set-aside  proposal,  on  the  method  of 
calculation  of  each  lender's  default  rate, 
and  the  appropriate  percentage  of  the 
total  authority  which  should  be  set- 
aside  for  this  purpose. 

The  proposed  revisions  are 
summarized  below  according  to  the 
section  numbers  and  titles  of  the 
regulations. 

Section  60. 1    What  is  the  HEAL 
program? 

Paragraph  (c)  of  this  section  generally 
discusses  the  siiecretary's  role  in  the 
HEAL  program.  This  notice  proposes  to 
revise  that  paragraph  to  indicate  that 
the  Secretary  will  report  HEAL  loan 
defaulters  to  consumer  credit  reporting 
agencies  and.  where  appropriate,  to  the 
Internal  Revenue  Service  or  to  the 
Department  of  Justice  for  litigation  when 
pursuing  collections  on  loans  assigned 
to  the  United  States. 

I^ragraph  (d)  is  proposed  to  be 
added  as  a  general  penalty  warning 
statement  concerning  possible 
consequencies  of  illegal  actions. 

Section  60.5    Who  is  an  eligible  student 
borrower? 

Section  731(a)(1)(A)  of  the  Act  states 
that  a  student  must  agree  that  all  funds 
received  under  a  HEAL  loan  must  be 
used  solely  for  tuition,  other  reasonable 
educational  expenses,  including  fees, 
books,  and  laboratory  expenses,  and 
reasonable  living  expenses.  Section 
eOJKg),  n^iicfa  implements  this  statutory 
provision,  has  been  misinterpreted  as 
allowing  the  use  of  loan  funds  for 
vacation  trips  and  other  personal 
expenses  not  necassaiy  to  attend  the 
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school.  The  Department  intends  to 
prevent  such  abuse  of  loan  funds  by 
simplifying  paragraph  (g)  to  stress  the 
test  of  reasonableness  of  educaticm  and 
living  expenses,  and  through  other 
regulatory  revisions  discussed  below. 
The  Department,  however,  does  not 
wish  to  prohibit  the  use  of  HEAL  funds 
for  supplies  and  equipment  which  the 
school  considers  necessary  for  all 
students,  and  are  included  as 
reasonable  educational  expenses. 

Section  60.5(g)  is  being  further 
amended  to  delete  the  provision  that  a 
student  may  receive  a  HEAL  loan  to  pay 
interest  on  HEAL  loans.  This  revision  is 
based  on  the  Department's  interpretation 
of  section  731(a)(1)(B)  of  the  statute  as 
indicating  that  HEAL  loans  for  the 
payment  of  interest  on  HEAL  loans  are 
intended  for  nonstudents  who  received 
HEAL  loans  prior  to  August  13, 1961,  as 
provided  in  §  00.6 

To  ensure  that  HEAL  borrowers  do 
not  receive  more  loan  money  than  is 
actually  needed  for  education  and 
related  expenses,  the  Secretary 
proposes  that,  to  be  eligible  to  receive  a 
HEAL  loan,  a  student  must  demonstrate 
a  fmancial  need.  This  regulation 
proposes  to  require  school  officials  to 
determine  the  maximum  loan  amount  by 
calculating  the  difference  between  the 
costs  of  the  education  and  all  financial 
assets  oflhe  applicant,  including  student 
aid  or  other  flnancial  assistance 
(including  income  of  the  applicant;  the 
applicant's  spouse,  and  the  ai^licant's 
family)  that  the  ^>plicant  has  received 
or  will  receive  daring  the  period  of  the 
loan.  The  HEAL  program  is  not  limited 
specifically  to  students  who  can  qualify 
for  need-based  scholarships,  nor  is  it  a 
loan  program  with  interest  subsidies. 
However,  sound  debt  management  and 
the  HEAL  statute  dictate  that  HEAL 
fimds  be  used  only  for  educational 
costs,  reasonable  living  expenses, 
directly  related  to  the  education.  This 
notice  would  add  a  new  paragraph  (h)  to 
this  section  to  indicate  this  eligibility 
criterion  to  be  implemented  by  the 
HEAL  school 

Section  60. 7    The  loan  application 
process. 

Although  students  applying  for  HEAL 
loans  are  generally  considered  to  be 
independent,  it  is  recognized  that  many 
have  spouses  who  work  and  many  other 
receive  some  parental  support— either 
as  loans  or  outright  gifts.  Thus,  in 
calculating  the  student's  need  for  a 
HEAL  loan,  it  is  Important  to  consider 
any  student's  income  that  is  or  can  be 
derived  from  all  sources,  including 
family  contributions.  The  Secretary 
proposes  to  insert  new  para^phs  (a)(2) 
and  (c)(2)  to  state  that  eadi  time  the 


applicant  seeks  a  loan,  the  applicant 
will  be  informed  of  the  Federal  debt 
collection  activities  and  must  sign  a 
certification  statement  attesting  that  he 
or  she  has  been  notified  of  the  actions  . 
the  lender  or  the  Federal  Government 
can  take  in  the  event  that  the  applicant 
fails  to  meet  the  schedule  payments. 
This  statement  is  to  be  kept  by  the 
lender.  Paragraphs  (a)(4)  and  (c)(5)  are 
proposed  to  require  that  the  applicant 
certify  on  the  application  that 
information  provided  reflects  the 
apphcant's  total  assets  and  indebtness. 
T^e  Secretary  proposes  to  revise 
paragraph  (a)(3)(iii)  to  provide 
information  on  other  student  assistance 
whidi  is  required  in  the  HEAL 
application  to  determine  the  financial 
assets  of  the  applicant. 

Section  60.8    What  are  the  borrower's 
major  rights  and  responsibilities? 

Currently,  the  holder  is  required  to 
notify  the  borrower  of  the  sale  of  a  loan 
or  the  identity  of  a  servicing  party  other 
than  the  lender  only  if  the  borrower  is 
required  to  direct  loan  payments  or 
other  correspondence  on  loan  matters  to 
a  new  address.  The  Secretary  proposes 
to  revise  paragraph  (a)(5)  of  this  section 
to  indicate  that  the  borrower  must  be 
informed  in  all  cases  where  the  HEAL 
loan  is  sold  or  where  the  loan  is 
serviced  by  a  party  other  than  the 
lender.  This  proposed  revision  is  more 
fully  described  in  %  60^8  of  this 
preamble. 

A  second  revision  to  this  section 
involves  the  borrower's  right  to 
forbearance  of  his  or  her  loan  payments. 
The  Secretary  believes  that  the  judicious 
use  of  fort>earance  can  encourage  and 
assist  a  borrower  to  remain  in  good 
standing  regarding  the  loan  rather  than 
having  little  dioice  other  than  to  default. 
Currently,  most  lendera  and  assignees 
do  grant  forbearance  for  situations 
described  in  S  60.37,  but  a  few  lenders 
do  not.  To  promote  the  use  of 
forbearance  as  a  mechanism  to  avoid 
default,  the  Secretary  is  proposing  to 
require  a  lender  to  grant  forbearance  in 
some  instances.  TYm  change  is  reflected 
in  paragraph  (a)(ll)  of  this  section  and 
more  fully  described  in  1 60.37  of  this 
preamble. 

This  notice  also  proposes  to  revise 
paragraph  (bX5)  of  this  section  to  clarify 
the  5-year  prohibition  against  the 
discharge  of  a  HEAL  loan  in  bankruptcy 
contained  in  section  733(g)  of  the  Act. 
Then  has  been  some  confusion  in  the 
inteipretation  of  die  current  regulations 
since  the  provision  does  not  specifically 
prohibit  discharge  in  bankruptcies  filed 
under  Chapter  7  or  Chapter  13  of  the 
Bankruptcy  Act.  The  Secretary  has 
revised  the  provision  to  indicate  diat  the 


prohibition  applies  to  bankruptcy  under 
any  chapter  of  the  Bankruptcy  Act. 

Section  60.10    How  much  can  be 
borrowed? 

The  Secretary  believes  that  permitting 
a  borrower  to  receive  in  one  lump  sum 
the  maximum  loan  amount  for  1 
academic  year,  up  to  $20,000  for  some 
students,  places  an  unnecessary  burden 
on  the  student  to  manage  those  funds 
over  an  entire  year  and  to  incur  interest 
unnecessarily.  This  notice  proposes  to 
revise  paragraph  (a)  to  allow  the 
borrower  to  receive  under  each  loan 
only  that  amount  which  is  needed  over  a 
maximum  period  of  6  months,  reducing 
the  current  maximum  HEAL  loan  period 
of  1  academic  year.  This  change  allows 
the  school  to  verify  more  frequently  the 
student's  continued  eligibiity  for  a  HEAL 
program  loan  and  the  student's  financial 
status.  The  Secretary  chooses  to  specify 
6  months  rather  than  a  portion  of  the 
academic  year,  such  as  a  semester  or 
quarter,  because  of  the  wide  variety  of 
academic  calendars  with  which  the 
HEAL  program  must  deal. 

Section  60.11    Terms  of  repayment. 

Although  the  existing  regulations 
permit  lenders  to  establish  repayment 
schedules  requiring  monthly  or  less 
frequent  installments,  most  HEAL 
lenders  have  traditionally  established 
repayment  schedules  requiring  monthly 
installments.  The  Secretary  believes  that 
this  practice  of  estabUshing  monthly 
repayment  schedules  is  useful  in 
preventing  defaults.  Therefore,  the 
Secretary  proposes  to  revise  paragraph 
(e)  of  this  section  to  require  monthly 
repayment  schedules. 

Paragraph  (e)  is  also  revised  to 
specify  that  the  borrower  must  contact 
the  lender  between  30  and  60  days 
before  the  commencement  of  the 
repayment  period.  Current  regulations 
state  only  that  this  contact  occur  during 
the  grace  period.  Another  revisicm 
proposed  allows  the  lender  to  establish 
a  monthly  repayment  schedule  with 
substantially  equal  installment 
payments  if  the  borrower  does  not 
respond  to  the  contact. 

Section  60.14    The  insurance  premium. 

Section  732(c)  of  the  Act  authorizes 
the  Secretary  to  charge  each  lender  an 
insurance  premium  for  insurance  against 
the  default,  death,  disabiUfy  of  the 
borrower,  or  in  the  event  that  the  loan  is 
discharged  in  bankruptcy.  The  lender 
may  pass  the  cost  of  the  insurance  on  to 
the  borrower.  The  Secretary  is 
proposing  to  continue  the  current 
insurance  premium  and  to  clarify  that  it 
is  due  to  the  Secretary  on  the  date  of 
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disburesinent  of  the  loan  and  in  all 
cases  mast  be  received  by  tbe  Secretary 
wHhin  60  days  of  disbursement  to 
establish  the  guarantee  of  the  Federal 
government,  mereby  avoiding  the 
withholding  of  insurance  coverage  from 
the  lender.  For  premiums  not  received 
within  90  days  but  received  within  60 
days  of  disbursement,  the  Secretary  will 
charge  the  lender  a  late  fee  on  a  daily 
basis  at  die  same  rate  as  the  interest 
rate  that  the  lender  charges  for  the 
HEAL  loan  for  which  the  insurance 
premium  is  past  due.  The  lender  must 
pay  this  charge  and  may  not  pass  it  on 
to  the  borrower. 

The  Secretary  is  proposing  to 
eliminate  the  requirement  in  the  current 
regulations  for  quarterly  notifications 
published  in  the  Fodeial  Register  when 
the  insurance  premium  rate  remains 
undianged  by  modifying  the  regulation 
to  state  that  the  rate  of  the  insurance 
premium  shall  not  exceed  the  statutory 
maximum. 


Section  MIS 
borrower. 


Other  charges  to  the 


In  an  effort  to  encourage  borrowers  to 
make  each  installment  payment  when 
due.  this  section  is  revised  to  require 
lenders  to  charge  a  late  charge  when  the 
borrower  fails  to  pay  the  installment 
payment  within  10  days  after  its  due 
date.  Current  regulations  state  that  the 
lender  may  charge  a  late  charge. 
Further,  the  Secretary  has  deleted  the 
reference  to  State  law  to  facilitate 
program  management  and  to  maintain  a 
consistent  policy  regarding  late  charges 
throughout  the  United  States. 

Section  00.19   Forms. 

This  section  currently  states  that  all 
HEAL  forms  are  provided  by  the 
Secretary.  Several  lenders  and 
assignees,  particularly  the  Student  Loan 
Mariceting  Association,  have  expressed 
the  desire  to  print  certain  HEAL  forms 
for  their  own  use.  The  Secretary 
proposes  to  accept  the  proposal  and  to 
revise  this  section  accordingly. 

The  Secretary  is  also  proposing  to 
include  language  which  state  that  any 
person  who  knowingly  makes  a  false 
statement  or  misrepresentation  in  a 
HEAL  loan  transaction,  bribes  or 
attempts  to  bribe  a  Federal  ofTicial, 
fraudulently  obtains  a  HEAL  loan,  or 
commits  any  other  illegal  action  in 
connection  with  a  HEAL  loan  is  subject 
to  possible  fine  and  imprisonment  under 
Federal  statute. 

Section  80.20    The  Secretary 's 
collection  efforts  afterpayment  of  a 
default  claim. 

Tbe  Secretary  is  proposing  to  revise 
this  sectkn  to  incorporate  the  ourent 


reference  to  the  Federal  Claims 
Collection  Standards,  the  OMB  Circular 
A-129.  issued  May  9, 1985.  and  the 
Department's  proposed  Claims 
Collection  Regulation,  published  on  May 
2. 1965  (SO  FR 18604). 


Section  eo.31 
HEAL  lender 


The  application  to  be  a 


UM  I 


To  be  a  HEAL  lender,  an  eligible 
organization  must  submit  an  application 
to  the  Secretary.  In  addition  to  die 
existing  requirements,  the  Secretary  is 
proposing  to  require  each  applicant  to 
submit  written  procedures  for 
approving,  servicing  and  collecting 
HEAL  loans.  These  procedures  must  be 
at  least  as  stringent  as  the  procedures 
set  out  in  §§  6a33  through  ea35: 
however,  lenders  must  use  procedures 
which  are  as  stringent  or  more  stringent 
than  those  included  in  the  regulations  if 
the  lender  has  demonstrated  the 
effectiveness  of  such  procedures  and  if 
the  lender  uses  those  procedures  on 
loans  for  which  the  lender  has  no 
Federal.  State,  or  other  third  party 
guarantee. 

Section  6032    The  HEAL  lender 
insurance  contract 

This  notice  proposes  to  clarify 
paragraph  (a)(2)  of  this  section  to 
specify  that  HEAL  insurance  is 
conditioned  on  compliance  by  holders  of 
the  loan  with  the  HEAL  statute, 
regulations,  and  administrative  policies 
established  by  the  Secretary  and  each 
lender's  own  loan  management 
procedures,  as  submitted  to  the 
Secretary  under  §  60.31.  It  would  also 
require  that  the  lender's  loan 
management  procedures  for  HEAL 
program  loans  be  at  least  as  stringent  as 
the  procedures  used  for  managing 
similar  loans  for  which  the  lender  has 
no  Federal,  State,  or  other  third  party 
guarantee.  This  paragraph  of  the 
existing  regulations  references  only  the 
requirement  for  compliance  with  the 
regulations. 

Paragraph  (c)(2)  has  been  added  to 
clarify  to  lenders  that  the  Secretary  will 
revoke  the  comprehensive  contract  of 
any  lender  who  utilizes  procedures 
inconsistent  with  HEAL  statute, 
regulations,  policies,  or  its  own  loan 
management  procedures  submitted  to 
the  Secretary  under  f  60.31.  However, 
the  Secretary  does  not  wish  to  penalize 
those  schools  and  borrowers  who  rely 
on  the  lender  for  HEAL  loans. 
ConsequenUy,  the  Secretary  may  allow 
the  lender  to  continue  to  disburse  loans, 
but  only  under  a  standard  contract  until 
the  lender's  procedures  are  in 
compliance.  This  paragraph  in  no  way 
negates  any  provisions  of  1 60.43, 
entitled  "Limitation,  suspension,  or 


termination  of  the  eligibility  of  a  HEAL 
lender." 

The  Secretary  also  proposes  to  add 
new  paragraphs  (c)(3)  (i)  and  (ii)  to  this 
section  which  would  permit  the 
Secretary  to  set  aside  a  percentage  from 
the  total  insurance  authority  to  be  used 
to  provide  contracts  for  lenders  who  will 
make  HEAL  loans  at  a  rate  of  interest  at 
least  one-half  percentage  point  below 
the  maximum  permitted  under  S  60.13. 
The  amount  set  aside  would  be 
announced  in  the  Federal  Register  and 
would  remain  available  until  March  31 
of  each  fiscal  year  or  until  it  becanie 
exhausted,  whichever  occurred  first. 
After  this  date,  any  amount  remaining  in 
the  set-aside  would  be  available  to  any 
eligible  applicant  The  Secretary 
normally  acts  on  lender  applications 
within  a  week  of  receipt.  In  taking 
action  on  applications  received  within 
this  time-frame,  the  Secretary  proposes 
to  approve  an  application  from  a 
reduced  rate  lender  in'preference  to  one 
from  a  full-rate  lender  if  there  is 
insufficient  authorify  to  approve  both. 

An  insurance  contract  made  to  a 
lender  who  agreed  to  make  loans  at 
least  one-half  percentage  point  below 
the  maximum  rate  would  be  in  effect 
only  so  long  as  that  lender  did  not 
exceed  this  interest  rate,  and  otherwise 
complied  with  the  terms  of  its  contract 
with  the  Secretary.  Further,  the 
Secretary  beheves  that  it  would  be 
helpful  to  make  borrowers  and  schools 
aware  of  the  lower  interest  rate  agreed 
to  by  the  lender  and  the  Secretary  so 
that  students  could  seek  HEAL  loans 
from  the  lender  with  the  lowest  interest 
rates.  Thus,  lenders  would  be  required 
to  inform  the  student  and  the  school  at 
the  time  of  application  as  to  the  current 
interest  rate  ceiling  agreed  to  by  the 
lender  and  the  Seoetary. 

Section  60.33    Making  a  HEAL  loan. 

Current  regulations  allow  the  lender 
to  rely  in  good  faith  upon  statements  in 
the  application  papers.  Proposed 
revisions  in  the  regulations  would  limit 
this  reliance  to  statements  which  are  not 
in  conflict  with  the  report  of  the 
applicant's  credit  history,  financial  aid 
transcript(s).  or  other  information, 
available  to  the  lender.  Thus,  the  lender 
would  be  required  to  exercise  sound 
business  judgment  in  its  loan-making 
decisions,  including  the  use  of 
procedures  which  are  at  least  as 
stringent  as  those  used  for  similar  loans 
for  which  the  lender  has  no  Federal 
State,  or  other  third  party  guarantee. 

The  Secretary  proposes  to  further 
revise  this  section  to  require  lenders  to 
determine  the  applicant's  credit 
worthiness  prior  to  making  the  HEAL 
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loan.  The  Secretary  proposes  to  require 
that  HEAL  lenders  obtain  a  report  of  the 
applicant's  credit  history  from  a  national 
consumer  credit  reporting  agency  and  a 
copy  of  a  student  applicant's  financial 
aid  transcript(s)  for  use  in  making  this 
determination.  The  lender  would  not  be 
permitted  to  determine  that  an  applicant 
is  credit  worthy  if  the  applicant  is 
currently  in  default  on  any  loan 
(commercial,  consumer,  or  educational) 
or  if  the  applicant  is  delinquent  on  any 
Federal  debt(8)  until  the  delinquent 
account  is  made  current  or  satisfactory 
arrangements  are  made  between  the 
affected  lender(s)  or  agency  (agencies) 
and  the  debtor.  The  lender  must  receive 
a  letter  from  the  authorized  officiaUs)  of 
the  affected  lender(s)  or  agency 
(agencies)  stating  that  the  borrower  has 
taken  satisfactory  actions  to  bring  the 
account  into  good  standing.  It  is  the 
responsibility  of  the  loan  applicant  to 
assure  that  the  lender  has  received  each 
such  letter. 

Although  existing  regulations  allow 
the  lender  to  make  the  check  payable  to 
the  student  borrower  alone,  virtually  all 
lenders  require  that  the  borrower 
authorize  joint  payment  of  the  proceeds. 
The  Department  believes  that  this  is 
proper  management  of  loan  funds.  Thus, 
the  Secretary  also  proposes  to  revise 
this  section  to  require  that  the  lender 
disburse  the  HEAL  loan  proceeds  only 
by  means  of  a  check  payable  jointly  to 
the  student  borrower  and  the  HEAL 
school. 

Section  60.34    HEAL  loan  account 
servicing. 

The  Secretary  proposes  to  eliminate 
late  conversion  of  loans  to  repayment 
status.  The  proposed  regulation, 
therefore,  would  require  lenders  to 
contact  borrowers  30  to  60  days  before 
the  commencement  of  the  repayment 
period  to  establish  the  terms  of 
repayment,  and  would  provide  that 
lenders  may  not  charge  borrowers  for 
the  additional  interest  penalties, 
charges,  or  fees  that  accrue  when  a 
lender  does  not  contact  the  borrower 
within  this  time  period  and  a  late 
conversion  results. 

To  encourage  payment  of  some  of  the 
accrued  debt  or  interest  at  an  early 
stage,  the  Secretary  proposes  to  add  a 
new  paragraph  (c)  to  this  section  to 
require  lenders  to  notify  the  borrower 
every  6  months  of  the  balance  owed  for 
the  HEAL  loaa  The  purpose  of  this 
notice  is  to:  (1)  Make  borrowers  aware 
of  the  significant  amount  of  debt  that 
continues  at  aecrue  as  interest  is 
compounded;  ^)  encourage  borrowers 
to  make  payments  prior  to  the  onset  of 
the  repayment  period;  and  (3)  remind 


them  of  the  option  to  pay  all  or  part  of 
the  loan  at  any  time  without  penalty. 

Section  90.35   HEAL  loan  collection. 

The  Secretary  proposes  to  make  a 
number  of  changes  in  the  regulations  to 
strengthen  the  due  diligence  procedure^ 
required  of  lenders  in  die  collection  of 
loans.  These  revisions  are  intended  to 
reduce  default  claims  by  increasing 
efforts  to  locate  and  contact  delinquent 
borrowers.  Some  of  these  methods  have 
been  used  successfully  by  the  Secretary 
in  obtaining  payment  fit>m  the  borrower 
during  the  preclaim  assistance  and  after 
the  Federal  Government  has  paid  a 
default  claim  to  the  lender.  Therefore, 
the  Secretary  proposes  that  these 
methods  should  be  instituted  by  the 
lender  before  the  claim  is  filed. 

The  Secretary  proposes  to  revise 
§  60.35  to  require  that  lenders  contact 
the  borrower  who  is  late  in  payment  and 
any  endorser  in  writing,  as  part  of  each 
of  the  four  follow-up  notices  that  are 
now  required  during  the  120-day  period 
of  delinquency  following  the  first  missed 
payment  of  the  120-day  period.  The 
second  demand  notice  for  a  delinquent 
account  shall  inform  the  borrower  that 
the  account  will  be  referred  to  consumer 
credit  reporting  agencies  if  payment  is 
not  made.  The  last  contact  must  also 
consist  of  a  telephone  or  personal 
contact.  Currentiy,  S  60.35(a)  requires 
lenders  to  "attempt  to  contact"  die 
borrower  and  endorser. 

The  Secretary  believes  that  some 
lenders  are  not  using  effective  skip- 
tracing  techniques  since  preclaim 
assistance  has  been  successful  in 
locating  borowers  which  the  lenders 
claimed  were  "lost".  This  revision 
proposes  to  require  that  the  lenders  use 
skip-tracing  activities  which  are  at  least 
as  stringent  or  more  stringent  as  those 
used  by  commercial  lenders  to  locate 
borrowers  delinquent  in  the  repayment 
of  loans  for  which  the  lender  has  no 
Federal,  State,  or  other  third  party 
guarantee.  Lenders  would  be  required  to 
use  several  skip-tracing  procedures, 
such  as  contacting  any  school  attended 
by  the  borrower  and  checking  lists  of 
members  of  professional  associations. 
Tlie  Secretary  beheves  that  the 
borrower  is  more  likely  to  be  located 
under  the  proposed  procedures. 

Further,  paragraph  (b)  is  revised  to 
require  lenders  to  request  preclaim 
assistance  when  a  borrower  is  90  days 
delinquent  in  making  a  payment. 
Existing  regulations  require  the  lender  to 
make  this  request  when  the  borrower  is 
60  days  delinquent.  The  Secretary 
believes  that  by  allowing  the  lenders  the 
extra  30  days  for  their  skip-tracing  and 
loan  collection  activities,  many  requesU 
for  preclaim  assistance  will  be  averted. 


The  Secretary  proposes  that  lenders 
use  collection  practices  that  are  as 
extensive  and  as  elective  as  those  used 
in  the  collection  of  other  loans  by 
commercial  lenders.  The  Secretary 
proposes  that  lenders:  (1)  Use  collection 
agents;  (2)  institute  legal  proceedings, 
where  possible,  against  borrowen 
before  filing  a  default  claim;  and  (3) 
notify  a  national  consumer  credit 
reporting  agency  of  accounts  overdue  by 
more  than  60  days. 

Section  60.37   Forbearance. 

The  existing  regulations  provide  that  a 
lender  may  grant  forbearance  whenever 
unemployment  health,  other  personal 
problems,  or  study  that  is  ineligible  for 
deferment  temporarily  affects  the  . 
borrower's  ability  to  make  scheduled 
payments  on  a  HEAL  loan.  The 
Secretary  proposes  to  revise  this  section 
to  require  that  a  lender  must  grant 
forbearance:  (1)  Whenever  the  borrower 
is  temporarily  unable  to  make  scheduled 
payments  on  a  HEAL  loan;  and  (2) 
whenever  the  borrower  continues  to 
repay  the  loan  in  an  amount 
commensurate  with  his  or  her  ability  to 
repay  the  loan.  The  Secretary  believes 
that  this  proposed  revision  may  prevent 
a  borrower  from  defaulting  on  his  or  her 
loan  because  of  temporary  financial 
hardship,  e.g.,  a  borrower  may  fully 
intend  to  repay  the  loan,  but  may  be 
able  to  make  no  or  only  partial 
payments  on  the  loan  during  a  specific 
short  period  of  time. 

A  lender  would  not  be  required  to 
grant  forbearance,  however,  if  the 
lender  determined  that  default  of  the 
borrower  is  inevitable  and  that 
forbearance  would^e  ineffective  in 
preventing  default.  In  this  case,  the 
lender  woidd  submit  a  claim  to  the 
Secretary.  If  the  Secretary  is  not  in 
agreement  with  the  lender,  the  claim 
will  be  returned  to  die  lender  as 
disapproved  and  the  lender  would  be 
required  to  grant  forbearance. 

Paragraph  (b)  is  proposed  to  be 
revised  to  eliminate  the  provision  diat 
forbearance  must  be  exercised  in 
accordance  with  the  minimum  annual 
payment  requirement  described  in 
§  60.11(d).  Section  60.11(d)  provides  diat 
the  borrower  must  pay  at  least  the 
amount  of  interest  that  accrues  during 
the  year  on  all  of  his  or  her  outstanding 
HEAL  loans.  In  the  early  yean  of  a 
typical  HEAL  loan,  the  annual 
repayment  requirement  consists  almost 
entirely  of  interest  that  accrues  during 
the  year.  As  described  above,  the 
purpose  of  forbearance  is  to  temporarily 
relieve  the  borrower  of  a  repayment 
requirement  that  both  the  borrower  and 
the  lender  agree  is  excessive  given  the 
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boRower'a  ritriiimtanrg*  at  the  time.  To 
maintain  the  cutrent  minimwn  annual 
payment  tequireaent  would  effectively 
negate  the  puipoae  of  torbeacance; 
consequently,  the  Secretary  profKtsea  to  ' 
eliminate  it. 

Under  the  proposed  regulation,  each 
period  of  f ocbeanoce  granted  by  the 
lender  to  any  borrower  nwst  not  exceed 
6  months  and  the  total  period  must  not 
exceed  2  years.  However,  when  the 
borrower  and  the  lender  believe  that 
there  are  bona  fide  reasons  why  this 
period  should  be  extended,  the  lender 
may  request  a  reasonable  exteosioa 
beyond  the  2-year  period  from  the 
Secretary.  This  request  must  document 
the  reasons  why  the  extension  shouk)  be 
granted.  The  lender  may  grant  the 
extension  for  the  approved  time  period 
if  the  Secretary  approves  the  extension 
request 

Section  DDlSB   AssigHmeiH  of  a  HEAL 
loan. 

The  Secretary  proposes  to  revise 
paragraph  (a)  of  this  section  to  change 
the  buyer's  notification  requirements. 
The  existing  regulations  require  that  the 
buyer  notify:  (1)  The  Secretary  of  the 
assignment  of  a  loan  within  30  days  of 
the  transaction;  and  (2)  the  borrower,  if 
the  assignment  results  in  the  borrower 
being  required  to  make  payments  or 
direct  other  matters  connected  with  the 
loan  to  a  party  other  than  the  seller. 

The  Secretary  is  proposing  to  expand 
this  notification  process  by  requiring 
that  the  buyer  notify  the  following 
parties  in  aD  mstances  of  the  assignment 
within  15  days  of  the  transaction:  (1) 
The  Secretary:  (2]  the  borrower  (3)  the 
borrower's  school,  if  the  borrower  is 
enrolled  in  school:  and  (4)  other  schools, 
if  known,  that  the  borrower  attended 
while  receiving  the  HEAL  loan(8)  from 
the  lender. 

The  Secretary  believes  that  15  days  is 
sufficient  for  the  buyer  to  notify  the 
parties.  Further,  this  revision  is 
proposed  to  make  the  provision 
consistent  with  i  60.7,  setting  forth  the 
borrower's  right  to  notification  of  an 
assignment,  and  to  assist  in  keeping  all 
interested  parties  informed  of  the  loan's 
current  status. 


Section  Ga40 
cioisBS. 


Procedures  for  filing 


UM  I 


Existing  regulations  ptrovide  that 
insurance  claims  must  be  accompanied 
.by  the  promissory  note,  the  HEAL 
application,  and  a  history  of  ail 
payments,  and  that  failure  to  submit  the 
required  documentation  may  result  in 
the  insurance  claim  not  being  honored. 
The  proposed  revisions  would  require 
that  the  lender  comply  with  the  HEAL 


statute.  feyliliMa,  and  pdictei.  This  is 
consiateal  tvilk  ether  similar  rcviakms 
discussed  previously  under  1 60,32. 

The  Secretary  is  proposing  revisions 
of  paragraphs  (cXl)  (>)  and  (ii)  of  this 
sectMNi  to  darny  when  the  Secretary 
determines  a  defeeh  chrim  is  eHgibie  for 
payment  and  to  list  the  documents 
minimally  required  by  the  Secretary  for 
defauh  claims. 

Currently  paragraphs  (cUlKil.  (cU^. 
and  (c]t3)  of  this  section  state  that  the 
lender  has  60  days  after  the  appropriate 
determination  has  been  made  to  file  a 
default  claim,  death  claim,  or  disability 
claim.  The  Secretary,  however,  believes 
that  10  days  is  sufficient  time  to  allow 
the  lender  to  file  the  claim. 

If  the  lender  files  a  dcfatdt  claim  and 
subsequently  receives  a  notice  of  the 
first  meeting  of  creditors,  the  existing 
paragraph  (c)(l)(iii)  of  this  section  does 
not  allow  the  lender  to  file  a  proof  of 
claim  with  the  bankruptcy  court  The 
Secretary  believes,  however,  that  it  is 
apptopriate  for  the  lender  to  file  both  a 
proof  of  claim  and  an  obiection  to  the 
discharge  or  compromise  of  the  loan  if 
the  insurance  daim  has  not  been  paid 
wihen  the  lender  receives  the  notice. 
Further,  the  lender  should  forward  this 
notice  to  the  Secretary  within  10  days.  If 
the  Secretary  has  paid  the  claim,  the 
Secretary  beheves  that  the  lender 
should  file  a  statement  to  that  effect 
with  the  court.  The  Secretary  is, 
therefore,  proposing  to  revise  paragraph 
(c)(l)(itt),  accordingly. 

A  revision  proposed  to  paragraph 
(c)(2)  would  require  that  the  lender 
submit  an  official  copy  of  the  Death 
Certificate  with  the  death  claim.  A 
revision  proposed  to  paragraph  (c)(3) 
would  require  that  the  lender  submit 
evidence  of  the  Secretary's 
determination  that  the  borrower  is 
totally  and  permanently  disabled  with 
the  disability  claun. 

Other  revisions  are  proposed  to 
paragraph  (c)(4)  of  this  section  which 
affect  the  bankruptcy  claim.  To  allow 
the  Secretary  sufficient  time  to  initiate 
appropriate  activities,  the  proposal 
states  that  the  bankruptcy  claim  must  be 
filed  with  the  Secretary  within  10  days 
after  the  leader  receives  a  notice  of  the 
first  meeting  of  creditors.  Current 
regulations  allow  each  lender  60  days  in 
which  to  file  the  claim,  but  the  Secretary 
believes  10  days  to  be  sufficient 
Further,  the  existing  regulations  require 
the  lender  to  file  proof  of  claim  with  the 
bankruptcy  court:  the  Secretary  is, 
however,  proposing  to  require  that  the 
lender  also  file  an  objection  to  the 
discharge  or  compromise  of  the  HEAL 
loan. 


Section  Qfk42   Records,  reports,  and 
inspection  requirements  for  HEAL 
lender*. 

Paragraph  (aKl)  is  proposed  to  be 
revised  (o  require  that  lenders  maintain 
easily  retrievable  records  of  HEAL 
borrowers,  similar  to  a  requirement 
v^ich  currently  exists  for  records 
mamtained  by  schools. 

As  discussed  above  in  S  60.33.  the 
Secretary  is  proposing  to  require  that 
prior  to  making  a  loan,  the  lender 
determine  the  credit  worthiness  of  the 
applicant  based  on  the  applicant's  credit 
report  and  the  student  applicant  s 
financial  aid  transcript(s)  obtained  from 
the  student's  school(s).  The  Secretary  is. 
therefore,  proposing  to  revise  paragraph 
(a)(1)  of  this  section  to  require  that 
lenders  keep  records  of  the  evidence  of 
the  borrower's  credit  worthiness, 
including  the  borrower's  credit  report 
and  a  copy  of  the  student  borrower's 
financial  aid  transcript(s). 

The  Secretary  is  also  proposing  that 
each  lender  comply  with  the 
Department's  biennial  audit 
requirements  of  section  705  of  the  Act. 

Further,  the  Secretary  is  proposing 
that  any  lender  who  has  information 
which  indicates  potential  or  actual 
commission  of  fraud  or  other  offenses 
against  the  United  States  involving 
these  loan  funds  must  promptly  provide 
this  information  to  the  appropriate 
Regional  Office  of  Inspector  General  for 
Investigations. 

Section  60.50    Which  schools  are 
eligible  to  be  HEAL  schools? 

The  Secretary  is  proposing  to  modify 
the  list  of  approved  accrediting  agencies 
to  reflect  the  change  in  the  name  of  the 
Council  of  Podiatry  Education  to  the 
Council  of  Podiatric  Medical  Education. 

Section  60.51    The  student  loan 
application. 

The  Secretary  believes  that  because 
of  the  school's  close  proximity  to  the 
student,  as  compared  with  the  lender's 
often  distant  location,  the  school  is  more 
capable  than  the  lender  of  assuring  that 
the  student  fully  understands  his  or  her 
responsibilities  under  the  HEAL 
program.  Consequently,  the  Secretary  is 
proposing  to  enlarge  the  school's  role  in 
the  loan-making  process  to  require  that 
the  school  conduct  an  entrance 
interview  with  the  student  in  which 
information  regarding  the  HEAL  loan 
would  be  discussed  with  the  student 
Where  feasible,  this  interview  should  be 
conducted  face-to-face,  but  interview  by 
telephone  is  permissible.  The  Secretary 
proposes  to  further  revise  f  60.51  to 
require  that  the  school:  (1)  Obtain 
comprehensive  financial  aid 
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transcript(8]  on  each  HEAL  applicant 
and  forward  a  copy  of  each  to  the  HEAL 
lender  (new  paragraph  (d));  and  (2) 
attest  that  it  has  no  reason  to  believe 
that  the  borrower  will  not.  or  may  not  be 
able  to.  comply  with  the  repayment 
requirements  of  the  HEAL  loan  (new 
paragraph  (e)).  Jhe  latter  requirement 
would  provide  the  school  with  an 
opportunity  to  indicate  to  the  lender  its 
reservations  regarding  the  likelihood 
that  the  borrower  will  repay,  in  cases 
where  the  school  has  reason  to  believe, 
based  on  its  knowledge  of  the  borrower 
and  his  or  her  circumstances,  that  the 
borrower  may  become  a  collection 
problem  for  the  lender. 

Also  included  in  this  section  is  the 
proposed  new  requirement,  as 
referenced  in  {  60.5,  that  the  HEAL  loan 
is  necessary  for  the  borrower  to  pursue 
his  or  her  education  at  the  school  by 
using  one  of  the  national  need  analysis 
systems  or  any  other  procedure 
approved  by  the  Secretary  of  Education 
and  published  under  34  CFR  674.13  (new 
paragraph  (f)).  The  Secretary  believes 
that  some  borrowers  may  consider  the 
program  a  source  of  discretionary 
money  which  may  be  used  for  any 
expense.  Some  borrowers  may  create  a 
debt  burden  which  is  far  too  great  for 
their  future  incomes  and  may  then 
default  on  these  loans  when  payments 
become  due.  Requiring  the  school  to 
determine  the  maximum  loan  amount 
approvable  for  each  borrower  will  assist 
in  assuring  that  each  student  borrows 
only  what  is  minimally  necessary  to  pay 
educational  expenses. 

Section  60.52    The  student  'a  loan  check. 

The  Secretary  is  proposing  to  delete 
the  instructions  to  the  school  for  dealing 
with  checks  payable  only  to  the  student 
to  be  consistent  with  the  changes 
proposed  in  S  00.33  which  require  joint 
payment  of  the  check.  Currently,  when  a 
school  receives  a  check  payable  jointly 
to  the  school  and  the  student,  the  school 
is  allowed  to  endorse  the  instrument 
and  transmit  it  to  the  student.  The 
Secretary  believes  that  this  does  not 
encourage  borrowers  to  use  the  HEAL 
money  only  for  educational  expenses. 
Thus,  the  Secretary  is  proposing  to 
require  that  the  student  endorse  the 
instrument,  allow  the  school  to  collect 
money  due  to  it  directly,  and  then  give 
the  remaining  funds  to  the  student. 

Section  60.53   Notification  to  lender  of 
change  in  enrollment  status. 

Currently,  this  section  states  that  each 
school  must  notify  the  holder  of  the  loan 
note  within  60  days  following  a  change 
in  the  student's  enrollment  status.  The 
Secretary  believes,  however,  that  15 
days  is  suflTicient  time  to  alloW  the 


school  to  notify  the  holder.  Also,  the 
Secretary  believes  that  the  notice  should 
include  the  student's  full  name  under 
which  the  loan  was  received,  the  current 
name  (if  di^erent},  and  other  necessary 
information.  The  notice,  therefore, 
proposes  to  revise  this  section 
accordingly. 

Section  60.56    Records. 

As  discussed  previously,  the 
Secretary  is  proposing  to  require  a 
school  to  maintain  complete  and 
accurate  records  which  document  its 
increased  activity  and  responsibility 
relating  to  each  loan.  This  notice, 
therefore,  proposes  to  revise  this  section 
accordingly. 

The  Secretary  is  also  proposing  to  add 
a  paragraph  (c)  which  would  require 
that  the  school  must  comply  with  the 
Department's  biennial  audit 
requirements  of  section  705  of  the  Act. 

Section  60.60    Limitation,  suspension, 
or  teimination  of  the  eligibility  of  a 
HEAL  school. 

Paragraph  (c)(l]  of  this  section  which 
referred  to  §  60.61,  a  section  which  did 
not  exist,  is  deleted. 

Section  60.61    Responsibilities  of  a 
HEAL  school. 

As  previously  discussed,  the 
Secretary  is  proposing  a  much  broader 
role  with  greater  responsibilities  for 
each  HEAL  school.  The  Secretary 
proposes  to  require  schools  to:  (1) 
Conduct  and  document  an  entrance 
interview  with  the  applicant  student  to 
provide  information  about  the  HEAL 
loan:  (2)  conduct  and  document  an  exit 
interview  with  the  student  to  assure  that 
the  student  is  informed  of  all  his  or  her 
responsibilities  as  a  borrower  under  the 
HEAL  program;  (3)  verify  the  accuracy 
and  completeness  of  information  on  the 
HEAL  application  by  comparing 
information  provided  by  the  student  on 
the  HEAL  application  with  information 
which  the  student  provided  on  other 
forms  used  by  the  school:  (4)  develop 
and  utilize  procedures  for  the  receipt 
and  disbursement  of  HEAL  loan  checks 
which  promote  the  security  of  HEAL 
funds:  (5)  maintain  and  safeguard  HEAL 
records:  (6)  maintain  a  standard  student 
budget  system  to  be  used  in  the 
determination  of  the  maximum  loan 
amount  approvable;  and  (7)  notify  the 
HEAL  lender  of  changes  in  student 
borrower  information. 

Further,  the  Secretary  is  proposing 
that  any  school  which  has  information 
which  indicates  potential  or  actual 
commission  of  fraud  or  other  offenses 
against  the  United  States  involving 
these  loan  funds  must  promptly  provide 
this  information  to  the  appropriate 


Regional  Office  of  Inspector  Genei  al  for 
Investigations. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  believes  that  the 
resources  required  to  implement  the 
proposed  new  requirements  in  these     . 
regulations  to  improve  debt 
management  practices  and  due  diligence 
procedures  for  making,  servicing,  and 
collecting  HEAL  loans  are  minimal  in 
comparison  to  the  overall  resources  of 
the  lenders  and  the  schools.  Therefore, 
in  accordance  with  the  requirements  of 
the  Regulatory  Flexibility  Act  of  198a 
the  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
impact  on  a  substantial  number  of 
HEAL  lenders  and  schools. 

The  Department  has  also  determined 
that  this  rule  is  not  a  major  rule  under 
Executive  Order  12291;  therefore,  a 
regulatory  impact  analysis  is  not 
required.  In  addition,  the  proposed  rule 
will  not  exceed  the  threshold  level  of 
$100  million  established  in  section  (b)  of 
Executive  Order  12291. 

Paperworic  Reduction  Act  of  1980 

Section  60.56(a)  contains  information 
collection  requirements  which  have 
been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
section  3507  of  the  Paperwork  Reduction 
Act  of  1980  and  assigned  control  number 
0915-0054. 

Sections  60.7, 60.8(a)(5)  and  (b)(3), 
60.11(e),  60.14(a)(2).  60.31(c),  60.32(b), 
60.32(c)(3)(ii),  60.33(c),  (e)  and  (g). 
60.34(b)  and  (c).  60.35(a)(1)  and  (2). 
e0.35(c)(3),  60.37(a),  60.38(a),  60.40(a)  and 
(c)(1),  (2),  (3)  and  (4).  60.42(a)(1).  (d)  and 
(e),  60.51.  60.51(d)  and  (0(2).  60.52(a)(1), 
60.53,  60.56(a)  and  (c),  and  60.61(a)  and 
(b)  contain  information  collection 
requirements  which  are  subject  to 
review  by  OMB  under  section  3504(h)  of 
the  Paperwork  Reduction  Act  of  1980. 
We  have  submitted  a  copy  of  this 
proposed  rule  to  OMB  for  its  review  of 
these  information  collections.  Other 
organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
collections  should  direct  them  to  the 
agency  official  designated  for  this 
purpose  whose  name  appears  in  this 
preamble,  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  New  Executive  Office  Building 
(Room  3208).  Washington,  DC  20503, 
ATTN:  Desk  Officer  for  HHS. 

List  of  Subjects  in  42  CFR  Part  60 

Educational  study  programs.  Health 
professions.  Loan  programs — education. 
Loan  programs — health,  Medical  and 
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dental  tchoeU.  Reporting  reqiurements. 
Student  aid. 

Accordingly.  42  CFR  Part  60  is 
pn^MMed  to  lie  revised  aa  follow: 

[Catalog  of  Federal  Domestic  Assistance.  No. 
13.108.  Hcakli  EdHMiion  AMistaace  Loaa 
PrograiB) 

DatMl:  iHMMry  27.  ISm. 
Dooald  laa  MaadhMH 
AssistattSeaelaryforHeaML 

Approvaor  Marcfi  a  tseo. 
(MsR-Boww. 

Secretary. 

PART  M-MCALTN  EDUCATION 
ASSnTANCC  LOAN  PROGRAM 

1.  The  tabk  of  contents  is  revised  to 
read  as  fbUows: 

SubpMl 


Sec 

aai    WlMt  i»  Ate  ISAL  program? 

Subpart  B— The  BonovMr 

60.5    Who  is  aa  aliflihla  atedent  borrowet? 
eas    VWho  is  eligible  nanstiident  borrowerT 
ea7    The  loan  applicatioa  process. 
60.8    Whst  are  the  trarrower's  major  rights 
and  responsibihties? 


eaii 

60.12 
60.13 
60.14 

eai5 
6a  id 
6ai7 

60.18 
60.19 
60.20 


Subpart  C— The  I 

60.10    How  auicb  caa  be  borrowed? 

Terms  of  repaymeoL 

Deferment. 

Interest. 

The  insurance  premium. 

Other  charges  to  (he  borrower. 

I^wer  of  attorney. 

Security  and  endorsement. 

Cooaolidation  of  HEAL  loans. 

Fonns. 

The  Secretary's  collection  efforts  after 
payment  of  default  claim. 
60.21     Refunds. 

Subpart  D—Tlie  Lender 

60.30  Which  organizations  are  eligible  to 
apply  to  be  HEAL  lenders? 

60.31  The  application  to  be  a  HEAL  lender. 

60.32  The  HEAL  lender  insurance  contract 

60.33  Making  a  HEAL  loan. 

60.34  HEAL  loan  account  servicing. 

60.35  HEAL  loan  collection. 

60.36  Consequence  of  using  an  agent. 

60.37  Forbearance. 

6a38    Aasignaient  of  a  HEAL  loan. 
60.30    Deal^  and  disattility  claims. 

60.40  Procedures  for  filing  claims. 

60.41  Determination  of  amount  of  loss  on 
claims. 

60.42  Records,  reports  and  inspection 
requirements  for  HEAL  lenders. 

60.43  Limitation,  stiepenaion.  or' termination 
of  the  digibtiity  of  a  HEM.  Lender. 

Subpert  E— TIM  Scttool 

6aS0    Which  Khoala  are  ehgibie  to  be  HEAL 

schools? 
easi    The  stadents  toaa  appbcatioa 

60.52  The  student  loan  check. 

80.53  Notiflcation  to  lender  of  change  in 
enroUment  tiatvs. 

ea54    Payant  of  refands  by  i 


8056    AdWnistrativ*  and  fiscal  procedures. 
60.56.  Racocda. 

80.57  Reports. 

60.58  Federal  Access  to  school  reconk. 
60.58    Records  and  federal  access  after  a 

school  is  no  longer  a  HEAL  school. 
60.60    Limitation,  or  termhmtion  of  the 
eligibility  of  a  HEAL  School. 

2.  The  authority  dtatk»  for  Pert  eo 
continues  to  read  as  follows: 

Authorilsr: Sectiaa  215 aliw Public  Health 
Service  Act.  SftStet  aWi  aa  anMsdad.  83  Stat 
35  (42  U.&C  2U);  aaca.  727-7Wo{  Iha  Pubbe 
Health  Service  Act.  93  SUt  582  (41  U.S.C. 
294-2947). 

3.  In  I  aai.  paragraph  (c)  is  revised 
and  a  new  paragraph  (d)  is  added  to 
read  as  follows: 

seal    WiMlleffwHEALpregraMt 

(c)  The  Secretary  insures  each  lender 
for  the  losses  tt  may  mcsrin  die  event 
that  a  bonower  diet,  becomes  disabled, 
files  bankruptcy,  or  defaults  on  bis  or 
her  loan.  If  a  borrower  defaalts  on  a 
loan  and  the  lender  has  complied  with 
all  HEAL  statutes,  regulations,  and 
admintstrative  policies  and  the 
Secretary  pays  the  amount  of  loss  to  the 
lender,  the  bomwer's  loan  is  then 
assigned  to  the  Secretary.  Only  at  that 
time,  the  United  States  Government 
becomes  the  borrower's  direct  creditor 
and  will  actively  pursue  the  borrower 
for  repayment  of  the  debt,  including 
reporting  the  borrower's  default  on  the 
loan  to  national  consumer  credit 
reporting  agencies  or  to  the  Internal 
Revenue  Service  for  purposes  of  locating 
such  taxpayer  or  for  income  tax  refund 
offset,  and  referral  to  the  Department  of 
Justice  for  litigation. 

(d)  Any  person  who  knowingly  makes 
a  false  statement  or  misrepresentation 
in  a  HEAL  loan  transaction,  bribes  or 
attempts  to  bribe  a  Federal  ofricial. 
fraudLently  obtains  a  HEAL  loan,  or 
commits  any  other  illegal  action  in 
connection  with  a  HEAL  loan  is  subject 
to  possible  fine  and  imprisonment  under 
Federal  statute. 

4.  In  {  60.5.  paragraph  (g)  is  revised 
and  a  new  paragraph  (h)  is  added  to 
read  as  fi^ows: 

S  60.5    WIto  Is  an  oNglbIa  atudont 
borrower? 


(g)  He  or  she  must  agree  that  all  funds 
received  under  the  proposed  loan  will 
be  used  solely  for  tuition,  other 
reasonable  educational  expenses, 
inchu&ig  fees,  books,  and  laboratory 
expenses,  reasonable  living  expenses, 
and  the  HEAL  insurance  prenriem. 

(h)  He  or  she  nnist  require  the  loan  to 
pursue  the  course  of  study  at  the  school. 
This  determination  of  the  maximom 


amoont  of  the  loon  will  be  made  by  the 
school,  applying  the  considerations  in 
S  60.51(f). 

5.  In  S  6a7.  paragraphs  (a)(2).  (a)(4). 
(c)(2)  and  (c)(S)  are  added  and  existing 
paragraphs  (a)(2).  (cM2)  and  (c)(3)  are 
redesignated  as  (aK3).  (c)i?)  and  (c)(4). 
respectively,  and  paragraph  (a)(3)(iii)  is 
revised,  as  follows: 

960.7   The  loan  applcantproooos. 

(a)  •  •  • 

(2)  The  student  applicant  must  be 
informed  of  the  Federal  debt  collection 
policies  and  procedures  in  accordance 
with  the  Department's  proposed  Claims 
Collection  R^ulation  (45  CFR  Part  30) 
prior  to  the  student  receiving  the  loan. 
The  api^cant  aiiut  sign  a  certification 
statement  attesting  that  the  applicant 
has  been  notified  of  the  actions  the 
Federal  Govemnent  can  take  in  the 
event  that  the  applicant  fails  to  meet  the 
scheduled  payments.  This  signed 
stateanent  will  be  forwarded  by  the 
school  to  the  lender  and  maintained  by 
the  lender  ••  pert  of  the  borrower's 
official  ffle. 

(3)  *  *  * 

(iii)  All  financial  assets  of  the 

applicant  including  any  student  aid. 
familial,  spousal,  or  personal  income  or 
financial  asaistance  of  which  the  school 
or  the  applicant  is  aware  thatwould 
legally  or  contractually  be  available  to 
the  applicant  or  that  the  applicant  has 
received  or  will  receive  during  the 
period  covered  by  the  proposed  HEAL 
loan. 

(4)  The  student  amtlicant  must  certify 
on  the  application  that  the  information 
provided  reflects  the  applicant's  total 
assets  and  indebtedness  and  that  the 
applicant  has  no  other  financial 
resources  that  are  legally  or 
contractually  available  to  the  applicant 
or  that  the  applicant  will  receive  for  the 
period  covered  by  the  proposed  HEAL 
loan. 

•        •        •        •        • 

(c)  •  •  * 

(2)  The  nonstudent  applicant  must  be 
informed  ot  the  Federal  debt  collection 
policies  and  procedures  in  accordance 
with  the  Department's  proposed  Claims 
Collection  Regulation  (45  CFR  Part  30) 
prior  to  the  nonstudent  receiving  the 
loan.  The  applicant  must  sign  a 
certification  statement  attesting  that  the 
applicant  has  been  notified  of  the 
actions  the  Federal  Government  and  the 
lender  can  take  in  the  event  that  the 
appbcant  fails  to  meet  the  scheduled 
payments.  This  signed  statement  will  be 
maintained  by  the  lender  as  part  of  the 
borrower's  official  file. 


UM 
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(5)  The  nonstadent  applicant  must 
certify  on  the  application  that  the 
information  provided  reflects  the 
applicant's  total  assets  and 
indebtedness. 

&  In  1 60A  paragraphs  (b)(3).  (a)(S), 
(a)(ll).  (b)(3)  introductory  text,  and 
(b)(5)  are  revised  to  read  as  follows: 

§60J   WttatafsthabofTowar'smator 
riglits  and  fssponsttiWtias? 

(a)  •  *  • 

(3)  A  lender  must  disbarse  HEAL  loan 
proceeds  as  described  in  S  60.33(f). 

(5)  If  the  loan  is  sold  from  one  lender 
to  another  lender,  or  if  the  loan  is 
serviced  by  a  party  other  than  the 
lender,  the  holder  must  notify  the 
borrower  within  IS  days  of  die 
transacticm.     i 

(11)  To  assist  the  borrower  in  avoiding 
default,  the  lender  may  grant  the 
borrower  forbearance.  Forbearance. 
including  circumstances  in  which  the 
lender  must  grant  forbearance,  is  more 
fully  described  in  f  60.37. 

(b)  *  *  * 

(3)  The  bonower  must  immediately 

notify  the  lender  in  writing  in  the  event 

of: 

•        *        •     I  •        • 

(5)  A  borrower  may  not  have  a  HEAL 
loan  discharged  in  bankruptcy  during 
the  first  5  years  of  the  repayment  period. 
This  prohibiticm  against  the  discharge  of 
a  HEAL  loan  applies  to  bankruptcy 
under  any  chapter  of  the  Bankruptcy 
Act,  including  Chapter  13.  A  borrower 
may  have  a  HEAL  loan  discharged  in 
bankruptcy  after  the  first  5  years  of  the 
repayment  period  only  upon  a  finding  by 
the  Bankruptcy  Court  that  the  non- 
discharge  of  SBch  debt  would  be 
unconscionable  and  upon  the  condition 
that  the  Secretary  shall  not  have  waived 
his  or  her  rights  to  reduce  any  Federal 
reimbursements  or  Federal  pajrments  for 
health  services  under  any  Fsderal  law  in 
amounts  up  to  the  balance  of  the  loan. 

7.  In  9  60.ia  paragraph  (a) 
introductory  text  is  revised  to  read  as 
follows: 

(60.10  Hew  much  can  teboirowedy 

(a)  Student  Bonower.  An  eligible 
student  may  borrow  an  amount  to  be 
used  solely  for  expenspa.  as  described  in 
S  60.5(g)  incumsl  or  to  be  incurred  over 
a  period  of  up  to  6  months.  The 
maximum  amount  he  or  she  may  receive 
for  that  period  shall  be  determined  by 
the  school  in  accordance  with  1 6051 
within  the  following  limitations: 


6.  In  i  60.11.  paragraph  (e)  is  revised 
to  read  as  follows: 

160.11   Terms  of  rapayment 

(e)  Repayment  schedule  agreement 
At  least  30  and  not  more  than  60  days 
before  the  commencement  of  the 
repayment  period,  a  borrower  must 
contact  the  holder  of  the  loan  to 
establish  the  precise  terms  of 
repayment  The  borrower  may  select  a 
monthly  repayment  schedule  with 
substantially  equal  installment 
payments  or  a  monthly  repayment 
schedule  with  graduated  installment 
payments  that  increase  in  amount  over 
the  repayment  period.  If  a  graduated 
repayment  schedule  is  established,  it 
may  not  provide  for  any  single 
installment  that  is  more  than  five  times 
greater  than  any  other  installment  If  the 
borrower  does  not  contact  the  lender 
and  does  not  respond  to  contacts  from 
the  lender,  the  loider  may  establish  a 
monthly  repayment  schedule  with 
sulMtantially  equal  installment 
payments,  sublect  to  the  tenns  of  the 
borrower's  HEAL  note. 

9.  Section  60.14  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2),  and 
(b).  redesignating  (aK3)  and  (a)(4)  as 
(a)(4)  and  (a)(5).  respectively,  and 
adding  new  paragraph  (a)(3)  to  read  as 
follows: 

{60.14   The  insurance  prsmlum. 

(a)  General.  (1)  The  Secretary  insures 
each  lender  of  a  HEAL  loan  against 
losses  it  may  suffer  if  the  borrower 
defaults  on  the  loan.  dies,  or  becomes 
totally  or  permanently  disabled,  or  the 
loan  is  discharged  in  bankruptcy.  For 
this  insurance,  the  Secretary  will  charge 
the  lender  an  insurance  premium,  in  an 
amount  to  be  determined  by  the 
Secretary,  for  the  period  of  time 
represented  by  the  borrower's  combined 
in-school  (exdusive  of  deferments)  and 
grace  period.  The  insurance  premium  is 
due  to  the  Secretary  on  the  date  of 
disbursement  of  the  HEAL  loan. 

(2)  The  lender  may  charge  the 
borrower  an  amount  equal  to  the  cost  of 
the  insurance  premium.  The  cost  of  the 
insurance  premium  may  be  charged  to 
the  borrower  by  the  lender  in  the  form 
of  a  one-time  special  diarge  writh  no 
subsequent  adiustments  required.  The 
lender  may  bill  the  bonower  separately 
for  the  insurance  premium  or  may 
deduct  an  amount  attributable  to  it  from 
the  loan  proceeds  befwe  die  loan  is 
disbursed.  In  eidier  case,  die  lender 
must  cleariy  identify  to  the  borrower  the 
amovat  of  the  insurance  premium  and 
the  method  of  calculation. 


(3)  If  the  lender  does  not  pay  the 
insurance  premium  on  or  before  30  days 
after  disbursement  of  the  loan,  a  late  fee 
will  be  charged  on  a  daily  basis  at  the 
same  rate  as  the  interest  rate  that  the 
lender  charges  for  the  HEAL  loan  for 
which  the  insurance  premium  is  past 
due.  The  lender  may  not  pass  on  this 
late  fee  to  the  borrower. 
***** 

(b)  Rate.  The  rate  of  die  insurance 
premium  shall  not  exceed  the  statutory 
maximum. 


10.  Section  60.15  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§6ai5   other diarges to t»M borrower. 

(a)  Late  charges.  The  lender  will 
require  that  the  borrower  pay  a  late 
charge  if  the  borrower  faih  to  pay  all  of 
a  required  installment  payment  within 
10  days  aftCT  it  due  date  or  fails  to 
provide  written  evidence  that  verifies 
eligibiUty  for  the  deferment  of  the 
payment.  A  late  charge  must  be  equal  to 
5  percent  of  the  payment  due. 

11.  Section  oaifl  is  revised  to  read  as 
follows: 

§60.19   Fonns. 

All  HEAL  forms  are  approved  by  the 
Secretary  and  may  not  be  changed 
without  prior  approval  by  the  Secretary. 
HEAL  forms  shall  not  be  signed  in  blank 
by  a  borrower,  a  school,  a  lender,  or  an 
agent  of  any  of  these.  The  Secretary 
may  prescribe  who  must  complete  the 
forms,  and  when  and  to  whom  the  forms 
must  be  sent.  All  HEAL  forms  must 
contain  a  statement  that  any  person 
who  knowingly  makes  a  false  statement 
or  misreiMesentation  in  a  HEAL  loan 
transaction,  bribes  or  attempts  to  bribe 
a  Federal  official  fraudulendy  obtains  a 
HEAL  loan,  or  commits  any  other  illegal 
action  in  connection  with  a  HEAL  loan 
is  subject  to  possible  fine  and 
imprisonment  under  Federal  statute. 

12.  The  introductory  paragraph  in 
S  6a20  is  revised  to  read  as  follows: 


(60^   The  Secretary's  I 

after  peyments  of  a  defauN  aahn. 

After  paying  a  default  claim  on  a 
HEAL  loan,  die  Secretary  attempts  to 
collect  from  the  borrower  and  any  valid 
endorser  in  accordance  with  the  Federal 
Claims  Collection  Standards  (4  CFR 
Parts  101-105).  the  Office  of 
Management  and  Budget  Circular  A-129, 
issued  May  9, 1965.  and  the 
Departmoit's  proposed  Claims 
Collection  Regulation,  published  on  May 
2, 1965  (50  FR 16894).  The  Secretary 
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attempts  ooUectioa  of  all  unpaid 
prindpaL  interest,  penalties, 
administrative  costs,  and  other  charges 
or  fees,  except  in  the  following 
sttuatioiis: 

13.  Section  6031  is  amended  by 
redesignating  paragraph  (c)  as  (d)  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 


IMlSI    TIM 


lobaaHEAL 


(c)  The  applicant  must  submit  to  the 
Secretary  its  written  procedures  for 
making,  servicing  and  collecting  HEAL 
loans.  In  place  of  one  or  more  of  the 
procedures  outlined  in  S  9  60.33, 60.34, 
and  60.35,  the  applicant  must  substitute 
procedures  that  the  applicant  considers 
as  stringent  or  more  stringent  as  those 
the  applicant  uses  for  loans  on  which  it 
has  no  Paderd,  State,  or  other  third 
party  guarantee,  but  only  after  the 
appUcant  has  demonstrated  the 
effectiveness  of  each  procedure  and 
obtained  written  approval  from  the 
Secretary. 
•        •        •        •        • 

14.  Section  60.32  is  amended  by 
revising  paragraph  (a)(2),  redesignating 
paragraph  (c)  as  (c)(1).  and  adding  new 
paragraphs  (c)(2)  and  (c)(3)  to  read  as 
follows: 

16032    TIM  HEAL  lander  Insurance 


(a) *  *  * 

(2)  HEAL  insurance,  however,  is  not 
unconditional.  The  Secretary  issues 
HEAL  insurance  on  the  implied 
representations  of  the  lender  that  all  the 
requirements  for  the  initial  insurability 
of  the  loan  have  been  met.  HEAL 
insurance  is  further  conditioned  upon 
compliance  by  the  holder  of  the  loan 
with  the  HEAL  statute,  regulations,  and 
administrative  policies  and  its  own  loan 
management  procedures  submitted  to 
the  Secretary  under  {  60.31.  The 
contract  may  contain  a  limit  on  the 
duration  of  die  contract  and  the  number 
or  amount  of  HEAL  loans  a  lender  may 
make  or  hold.  Each  HEAL  lender  has 
either  a  standard  insurance  contract  or  a 
comprehensive  insurance  contract  with 
the  Secretary,  as  described  below. 

(c)  Comprehensive  insurance 
contract  [1)  '  *  * 

(2)  The  Secretary  will  revoke  the 
comprehensive  contract  of  any  lender 
who  utilizes  procedure  which  are 
inconsistent  with  the  statute, 
regulations,  or  administrative  policies  of 
the  HEAL  program  and  require  that  such 
lenders  disburse  HEAL  loans  only  under 
a  standard  contract  When  the  Secretary 
determines  that  the  lender  is  in 


compliance  with  ttie  HEAL  statute, 
regulations,  administrative  policies,  and 
its  own  loan  management  procedures 
submitted  to  the  Secretary  under  f  60.31, 
the  lender  may  reapply  for  a 
comprehensive  contract. 

(3)(i)  From  the  total  insurance 
authority  for  any  fiscal  year  tlft 
Secretary  will  set  aside  a  percentage  to 
be  used  to  provide  comprehensive 
contracts  to  lenders  who  will  make 
HEAL  loans  at  a  rate  of  interest  at  least 
one-half  percentage  point  below  the 
maximum  permitted  under  i  60.13.  The 
Secretary  will  announce  the  amount  set 
aside  for  this  purpose  by  a  notice 
published  in  the  Federal  Register  at  or 
near  the  beginning  of  the  Federal  Tiscal 
year.  The  amount  set  aside  will  remain 
available  for  this  purpose  until  March  31 
of  the  announced  fiscal  year  or  until  it  is 
exhausted,  whichever  occurs  first.  Any 
portion  of  this  amount  not  used  for  this 
purpose  by  March  31  will  be  made 
generally  available  after  March  31.  If  at 
any  time  during  the  fiscal  year,  the 
Secretary  receives  an  application  during 
the  same  week  from  a  lender  who  will 
make  a  HEAL  loan  at  a  rate  of  interest 
at  least  one-half  percentage  point  below 
the  maximum  permitted  rate  and  from 
lender  who  will  make  loans  at  the 
maximum  rate,  and  there  is  authority 
sufficient  to  enter  into  only  one  of  the 
two  proposed  contracts,  the  former 
applicant  will  receive  a  contract.  A 
comprehensive  contract  made  with  a 
lender  who  agrees  to  make  loans  at  an 
interest  rate  at  least  one-half  percentage 
point  below  the  maximum  permissible 
rate  will  except  from  insurance  coverage 
any  loan  made  at  a  higher  interest  rate. 

(ii)  Lenders  receiving  contracts  under 
paragraph  (c)(3)(i)  of  this  section  must 
noti^  loan  applicants  and  schools  at  the 
time  of  application  that  they  are  making 
HEAL  loans  at  a  rate  of  interest  at  least 
one-half  percentage  point  below  the 
maximum  permissible. 

15.  Section  60.33  is  amended  by 
revising  the  introductory  paragraph, 
redesignating  paragraphs  (c),  (d),  and  (e) 
as  paragraphs  (d),  (e),  and  (f), 
respectively,  adding  new  paragraphs  (c) 
and  (g),  and  revising  newly  designated 
paragraphs  (e)(1)  and  (n(l)(>)  to  i^^d  as 
follows: 

$6033    Making  a  HEAL  lean. 

The  loan-making  process  includes  the 
processing  of  necessary  forms,  the 
approval  of  a  borrower  for  a  loan, 
determination  of  a  borrower's  credit 
worthiness,  the  determination  of  the 
loan  amount  (not  to  exceed  the  amount 
approved  by  the  school),  the 
explanation  to  a  borrower  of  his  or  her 
responsibilities  under  the  loan,  the 


execution  of  the  promissory  note,  and 
the  disbursement  of  the  loan  proceeds. 
A  lender  may  rely  in  good  faith  upon 
statements  of  an  applicant  and  the 
HEAL  school  contained  in  the  loan 
application  papers,  except  where  those 
statements  are  in  conflict  with 
information  obtained  from  the  report  on 
the  applicant's  credit  history,  financial 
aid  transcript(s).  or  other  information 
available  to  the  lender.  Except  where 
the  statements  are  in  conflict  with 
information  obtained  from  the 
applicant's  credit  history  or  other 
information  available  to  the  lender,  a 
lender  making  loans  to  nonstudent 
borrowers  may  rely  in  good  faith  upon 
statements  by  the  borrower  and 
authorizing  officials  of  internship, 
residency,  or  other  programs  for  which  a 
borrower  may  receive  a  deferment. 

(c)  Lender  determination  of  the 
borrower's  credit  worthiness.  The 
lender  may  make  HEAL  loans  only  to 
borrowers  that  the  lender  has 
determined  to  be  credit  worthy.  The 
lender -must  determine  the  applicant's 
credit  worthiness  using  procedures  at 
least  as  stringent  as  the  procedures 
normally  used  by  financial  institutions 
in  determining  whether  to  make  similar 
loans  for  which  the  lender  has  no 
Federal,  State,  or  other  third  party 
guarantee.  The  lender  may  not 
determine  that  an  applicant  is  credit 
worthy  if  the  applicant  is  currently  in 
default  on  any  loan  (commercial, 
consumer,  or  educational)  until  the 
delinquent  account  is  made  current  or 
satisfactory  arrangements  are  made 
between  the  affected  lender(s)  and  the 
debtor.  The  lender  must  receive  a  letter 
from  the  authorized  official(s)  of  the 
affected  lender(s)  stating  that  the 
borrower  has  taken  satisfactory  actions 
to  bring  the  account  into  good  standing. 
It  is  the  responsibility  of  the  loan 
applicant  to  assure  that  the  lender  has 
received  each  such  letter.  No  loan  may 
be  made  to  an  applicant  who  is 
delinquent  on  any  Federal  debt(s)  until 
the  delinquent  account  is  made  current 
or  satisfactory  arrangements  are  made 
between  the  affected  agency  (agencies) 
and  the  debtor.  The  lender  must  receive 
a  letter  from  the  authorized  Federal 
official(s)  of  the  affected  Federal  agency 
(agencies)  stating  that  the  borrower  has 
taken  satisfactory  actions  to  bring  the 
account  into  good  standing.  It  is  the 
responsibiUty  of  the  loan  applicant  to 
assure  that  the  lender  has  received  each 
such  letter.  The  absence  of  any  previous 
credit,  however,  is  not  an  indication  that 
the  applicant  is  not  credit  worthy  and  is 
not  to  be  used  as  a  reason  to  deny  the 
status  of  credit  worthy  to  an  applicant. 
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The  lender  must  determine  the  credit 
worthiness  of  the  applicant  using,  at  a' 
minimum,  the  follewing: 

(1)  A  report  of  the  applicant's  credit 
history  obtained  from  a  national 
consumer  credit  reporting  agency: 

(2)  For  student  applicants  only, 
financial  aid  transcriptts)  described  in 
§  6a51(d]  obtained  from  an  applicant's 
schooUs);  and 

(3)  For  student  applicants  only,  the 
certification  made  by  the  applicant's 
school  under  §  ea51(e). 

•  *        *        *       * 

(e)  Promissory  note.  (1)  Each  loan 
must  be  evidenced  by  a  promissory  note 
approved  by  the  Secretary.  A  lender 
nuist  obtain  the  Secretary's  prior 
approval  of  the  note  form  before  it 
makes  a  HEAL  loan  evidenced  by  a 
promissory  note  containing  any 
deviation  from  the  provisions  iA  tfie 
form  most  currently  approved  by  the 
Secretary.  The  lender  must  give  the 
borrower  a  copy  of  each  executed  note. 

•  •        •        «       * 

(1)  *  •  * 

(i)  To  a  student  borrower,  by  jneans  of 
a  check  or  draft  payable  jointly  to  the 
student  borrower  and  the  HEAL  school. 
Except  where  a  lender  is  also  a  school,  a 
lender  must  mail  the  check  or  draft  to 
the  school.  A  lender  may  not  disburse 
the  loan  proceeds  earUer  than  is 
reasonably  necessary  to  meet  the  cost  of 
education  for  the  period  fat  which  the 

loan  is  made. 

•  •       •       •       * 

(g)  If  the  lender  detennines  that  the 
applicant  is  not  credit  wordiy,  piHSuant 
to  paragraph  (c)  of  this  section,  the 
lender  must  not  approve  the  HEAL  loan 
request  If  tlw  applicant  is  a  student,  the 
lendo*  must  notify  the  appUcant  and  the 
applicant's  school  named  on  the 
application  fonn  of  the  denial  of  a  HEAL 
loan.  I 

16.  Section  6034  is  amended  by 
revising  the  section  title,  and  paragraph 
(b)(1),  and  adding  a  new  introductory 
paragraph  and  new  paragraphs  (c)  and 
(d)  to  read  as  follows: 

|«0J4   HEAL  loan  account  sarvMne- 

HEAL  loan  account  servicing  invdves 
the  proper  maintenance  of  files,  and  the 
proper  review  jind  management  of 
accounts.  Genemlly  accepted  account 
servicing  standards  ensure  that 
collections  are  received  and  accounted 
for,  delinquent  accounts  are  identified 
promptly,  and  reports  are  produced 
comparing  actual  results  to  previously 
established  obiactives. 


(b)  Conversion  of  loan  to  repayment 
status.  (1)  At  least  30  and  not  more  than 
60  days  before  the  commencement  of  the 
repayment  period,  the  lender  must 
contact  the  borrower  in  writing  to 
estabUsh  the  terms  of  repayment. 
Lenders  may  not  charge  borrowers  for 
the  additional  interest  or  other  diarges, 
penalties,  or  fees  that  accrue  when  a 
lender  does  not  contact  the  borrower 
within  this  time  period  and  a  late 
conversion  results. 

•       •        *        *       • 

(c)  Borrower  contacts.  The  lender 
must  notify  each  borrower  by  a  letter, 
which  has  an  address  correction  request 
on  the  envelope,  of  the  balance  owed  for 
principal,  interest,  insurance  premiums, 
and  any  other  charges  or  fees  owed  to 
the  lender,  every  6  months  from  the  time 
the  loan  is  disbursed.  The  lender  must 
use  this  notice  to  remind  the  borrower  of 
the  option,  without  penalty,  to  pay  all  or 
part  of  the  principal  and  accrued 
interest  at  any  time. 

(d)  Skip-tracing.  If,  at  any  time,  the 
lender  is  unable  to  locate  a  borrower, 
the  lender  must  initiate  skip-tracing 
procedures  as  described  in  S  60.35(a)(2). 

17.  Section  60.35  is  amended  by 
revising  paragraphs  (a)  and  (b), 
redesignating  paragraphs  (c)  and  (e)  as 
paragraphs  (e)  and  (f).  respectively, 
adding  a  new  paragraph  (c),  and 
revising  paragraph  (d)  to  read  as 
follows: 

§60l3S    heal  loan  collection. 

(a)(1)  When  a  boirower  is  delinquent  in 
making  a  payment,  the  lender  must 
remind  the  borrower  within  15  days  of 
the  date  the  payment  was  due  by  means 
of  a  letter.  If  payments  do  not  resume, 
the  lender  must  contact  both  the 
borrower  and  any  endorser  at  least  3 
more  times  at  regular  intervals  during 
the  120-day  delinquent  period  following 
the  first  missed  payment  of  that  120-day 
period.  The  second  demand  notice  for  a 
deUquent  account  shall  inform  the 
borrower  that  the  account  shall  be 
referred  to  consumer  credit  reporting 
agencies  if  payment  is  not  made.  Each  of 
the  required  four  contacts  must  consist 
of  at  least  a  letter  which  has  an  address 
correction  request  on  the  envelope.  The 
last  contact  must  consist  of  a  telephone 
or  other  personal  contact,  in  addition  to 
the  required  letter.  A  record  must  be 
made  of  each  attempt  to  contact  and 
each  actual  contact  and  that  record 
must  be  placed  in  the  borrower's  file. 
Each  contact  must  become  progressivefy 
flimer  in  tone.  If  the  lender  is  unable  to 
locate  the  borrower  and  the  endorser  at 
any  time  during  this  period  when  the 
borrower  is  delinquent,  the  lender  must 


initiate  the  skip-tracing  procedures 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  If  the  lender  is  unable  to  locate 
either  the  borrower  or  the  endorser  at 
any  time,  the  lender  must  initiate  and 
use  skip-tracing  activities  which  are  at 
least  as  extensive  and  effective  as  those 
used  by  commercial  lenders  to  locate 
borrowers  delinquent  in  the  repayment 
of  loans  for  which  the  lender  has  no 
Federal.  State,  or  other  third  party 
guarantee.  To  determine  the  correct 
address  of  the  borrower,  these  skip- 
tracing  procedures  should  include,  but 
need  not  be  limited  to,  contacting  any 
other  individual  named  on  the 
borrower's  HEAL  application  or 
promissory  note,  using  such  sources  as 
telephone  directones,  cify  directories, 
postmasters,  drivers  license  records  in 
State  and  local  government  agencies,  ■ 
records  of  members  of  professional 
associations,  consumer  credit  reporting 
agencies,  skip  locator  servites,  and 
records  at  any  school  attended  by  the 
borrower.  All  skip-tracing  activities 
used  must  be  documented.  This 
documentation  must  consist  of  a  written 
record  of  the  action  taken  and  its  date 
and  must  be  presented  to  the  Secretary 
when  requesting  preclaim  assistance  or 
when  filing  a  default  claim  for  HEAL 
injurance. 

(b)  When  a  borrower  is  90  days 
delinquent  in  making  a  payment,  the 
lender  must  immediately  request 

.  preclaim  assistance  from  the  Public 
Health  Service.  The  Secretary  does  not 
pay  a  default  claim  if  the  lender  fails  to 
request  preclaim  assistance. 

(c)  Prior  to  the  filing  of  a  default  claim, 
a  lender  must  use,  at  a  minimum,  written 
collection  practices  that  are  at  least  as 
extensive  and  effective  as  those  used  by 
commercial  lenders  in  the  collection  of 
other  loans.  These  practices  must 
include,  but  need  not  be  limited  to: 

(1)  Using  collection  agents,  who  may 
be  internal  collection  agents; 

(2)  Instituting  legal  proceedings 
against  borrowers  after  collection 
attempts  have  failed  and  before  filing  a 
default  claim,  provided  that  such 
litigation  is  appropriate;  and 

(3)  Immediately  notifying  a  national 
consumer  credit  reportmg  agency 
regarding  accounts  overdue  by  more 
than  60  days. 

(d)  If  the  Public  Health  Service 
predaim  assistance  locates  the 
borrower,  the  lender  must  implement  the 
loan  collection  procedures  described  in 
this  section.  When  the  Public  Health 
Service  preclaim  assistance  is  unable  to 
locate  the  borrower,  a  default  claim  may 
be  filed  by  the  lender  (described  in 

i  00.40).  The  Secretary  does  not  pay  a 
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default  claim  if  the  lender  has  not 
complied  with  the  HEAL  statutes, 
regulations,  and  policies. 

«        •        •        •        * 

la  In  9  6a37.  paragraphs  (a)  and  (b) 
are  revised  and  a  new  paragraph  (c)(4) 
is  added  to  read  as  follows: 


{6037 

(a)  "Forbearance"  means  an  extension 
of  time  for  making  loan  payments  or  the 
acceptance  of  smaller  payments  than 
were  previously  scheduled  to  prevent  a 
borrower  from  defaulting  on  his  or  her 
payment  obligations.  A  lender  must 
notify  each  borrower  of  the  right  to 
request  forbearance. 

(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  a  lender  must  grant 
forbearance  whenever  the  borrower  is 
temporarily  unable  to  make  scheduled 
payments  on  a  HEAL  loan  and  the 
borrower  continues  to  repay  the  loan  in 
an  amount  commensurate  with  his  or 
her  ability  to  repay  the  loan.  Any 
circumstance  which  affects  the 
borrower's  ability  to  repay  the  loan 
must  be  fully  documented. 

(2)  U  the  lender  determines  that  the 
default  of  the  borrower  is  inevitable  and 
that  forbearance  will  be  ineffective  in 
preventing  default,  the  lender  may 
submit  a  claim  to  the  Secretary  rather 
than  grant  forbearance.  If  the  Secretary 
is  not  in  agreement  with  the 
determination  of  the  lender,  the  claim 
will  be  returned  to  the  lender  as 
disapproved  and  forbearance  must  be 
granted. 

(b)  A  lender  must  exercise 
forbearance  in  accordance  with  terms 
that  are  consistent  with  the  25-  and  33- 
year  limitations  on  the  length  of 
repayment  (described  in  §  60.11)  if  the 
lender  and  borrower  agree  in  writing  to 
the  new  terms.  Each  forbearance  period 
may  not  exceed  6  months. 

(c)  *  *  * 

(4)  The  total  period  of  forbearance 
(with  or  without  interruption)  granted  by 
the  lender  to  any  borrower  must  not 
exceed  2  years.  However,  when  the 
borrower  and  the  lender  believe  that 
there  are  bona  Hde  reasons  why  this 
period  should  be  extended,  the  lender 
may  request  a  reasonable  extension 
beyond  the  2-year  period  from  the 
Secretary.  This  request  must  document 
the  reasons  why  the  extension  should  be 
granted.  The  lender  may  grant  the 
extension  for  the  approved  time  period 
if  the  Secretary  approves  the  extension 
request. 

19.  In  {60.36.  paragraph  (a)  is  revised 
to  read  as  follows: 

ofaHEALIoan. 


(a)  Procedure.  A  HEAL  note  assigned 
from  one  lender  to  another  must  be 
subject  to  a  blanket  endorsement 
together  with  otherHEAL  notes  being 
assigned  or  must  individually  bear 
effective  words  of  assignment.  Either  the 
blanket  endorsement  or  the  HEAL  note 
must  be  signed  and  dated  by  an 
authorized  official  of  the  seller.  Within 
15  days  of  the  transaction,  the  buyer 
must  notify  the  following  parties  of  the 
assignment. 

(1)  The  Secretary; 

(2)  The  borrower.  The  notice  to  the 
borrower  must  contain  a  clear  statement 
of  all  the  borrower's  rights  and 
responsibilities  which  arise  from  the 
assignment  of  the  loan,  including  a 
statement  regarding  the  consequences  of 
making  payments  to  the  seller 
subsequent  to  receipt  of  the  notice; 

(3)  "The  borrower's  school,  as  shown 
on  the  application  form  supporting  the 
loan  purchased  by  the  buyer,  if  the 
borrower  is  enrolled  in  school;  and 

(4)  Other  schools,  if  known,  that  the 
borrower  attended  while  receiving  the 
HEAL  loan(s)  from  the  lender. 

20.  In  S  60.40.  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

§60.40    ProcaduTM  for  filing  daima. 

(a)  A  lender  must  file  an  insurance 
claim  on  a  form  approved  by  the 
Secretary.  The  lender  must  attach  to  the 
claim  all  documentation  necessary  to 
litigate  a  default,  including  any 
documents  required  to  be  submitted  by 
the  Federal  Claims  Collection 
Standards,  and  which  the  Secretary  may 
require.  Failure  to  submit  the  required 
documentation  and  to  comply  with  the 
HEAL  statute,  regulations,  and  policies 
will  result  in  a  claim  not  being  honored. 
The  Secretary  may  deny  a  claim  that  is 
not  filed  within  the  period  specified  in 
this  section.  The  Secretary  requires  for 
all  claims  at  least  the  following 
documentation: 

(1)  The  original  promissory  note; 

(2)  An  assignment  to  the  United  States 
of  America  of  all  right,  title,  and  interest 
of  the  lender  in  the  note; 

(3)  The  loan  application; 

(4)  The  history  of  the  loan  activities 
from  the  date  of  loan  disbursement 
through  the  date  of  claim,  including  any 
payments  made;  and 

(5)  A  Borrower  Status  Form  (HRSA- 
508),  documenting  each  deferment 
granted  under  8  60.12  or  a  written 
statement  from  an  appropriate  official 
attesting  that  the  borrower  is  engaged  in 
an  activity  for  which  he  or  she  it 
entitled  to  receive  •- deferment 


(c)  In  addition,  the  lender  must 
comply  with  the  following  requirements 
for  the  filing  of  default,  death,  disability, 
and  bankruptcy  claim8^ 

(1)  Default  claims,  (i)  If  a  lender 
determines  that  it  is  not  appropriate  to 
file  suit  against  a  defaulted  borrower 
pursuant  to  i  60.35(c)(2).  it  must  file  a 
default  claim  with  the  Secretary  within 
10  days  after  a  loan  has  been 
determined  to  be  in  default.  "Default" 
means  the  persistent  failure  of  the 
borrower  to  make  a  payment  when  due 
or  to  comply  with  other  terms  of  the 
note  or  other  written  agreement 
evidencing  a  loan  under  circumstances 
where  the  Secretary  finds  it  reasonable 
to  conclude  that  the  borrower  no  longer 
intends  to  honor  the  obligation  to  repay 
the  loan.  In  case  of  a  loan  repayable  (or 
on  which  interest  is  payable)  in  monthly 
installments,  this  failure  must  have 
persisted  for  120  days.  In  the  case  of  a 
loan  repayable  (or  on  which  interest  is 
payable)  in  less  frequent  installments, 
this  failure  must  have  persisted  for  180 
days. 

(ii)  In  addition  to  the  documentation 
required  for  all  claims,  the  lender  must 
submit  with  its  default  claim  at  least  the 
following: 

(A)  Repayment  8chedule(s); 

(B)  A  collection  history,  if  any; 

(C)  A  fmal  demand  letter 

(D)  The  original  or  a  copy  of  all 
correspondence  relevant  to  the  HEAL 
loan  to  or  from  the  borrower  (whether 
received  by  the  original  lender,  a 
subsequent  holder,  or  an  independent 
servicing  agent);  and 

(E)  A  claims  collection  litigation 
report. 

(iii)  If  the  lender  files  a  default  claim 
on  a  loan  and  subsequently  receives  a 
notice  of  the  first  meeting  of  creditors  in 
the  borrower's  bankruptcy,  the  lender 
must  forward  within  10  days  that  notice 
to  the  Secretary.  If  thct  Secretary  has  not 
paid  the  claim  at  the  time  the  lender 
receives  that  notice,  upon  receipt  of  the 
notice,  the  lender  must  file  with  the 
bankruptcy  court  a  proof  of  claim  and 
an  objection  to  the  discharge  or 
compromise  of  the  HEAL  loan.  If  the 
Secretary  has  paid  the  claim,  the  lender 
must  file  a  statement  to  that  effect  with 
the  court. 

(2)  Death  claims.  A  lender  must  file  a 
death  claim  with  the  Secretary  within  10 
days  after  the  lender  obtains 
documentation  that  a  borrower  is  dead. 
In  addition  to  the  documentation 
required  for  all  claims,  the  lender  must 
submit  with  its  death  claim  those 
documents  which  verify  die  death, 
including  an  official  copy  of  the  Death 
Certificate. 
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(3)  Disability  claims.  A  lender  must 
Pile  a  disability  claim  with  the  Secretary 
within  10  days  after  it  has  been  notified 
that  the  Secretaty  has  determined  a 
borrower  to  be  totally  and  permanently 
disabled.  In  addition  to  the 
documentation  required  for  all  claims, 
the  lender  must  submit  with  its  claim 
evidence  of  the  Secretary's 
determination  that  the  borrower  it 
totally  and  permanently  disabled. 

(4)  Bankniptcy  claims.  A  lender  must 
file  a  bankruptcy  claim  with  th« 
Secretary  within  10  days  after  the  lender 
receives  a  notice  of  the  first  meeting  of 
creditors  in  a  borrower's  bankruptcy 
proceeding.  The  lender  must  file  with 
the  bankruptcy  court  a  proof  of  claim 
and  an  objectioo  to  the  discharge  or 
compromise  of  the  HEAL  loan.  In 
addition  to  the  documentation  required 
for  all  claims,  with  its  claim  the  lender 
must  submit  to  the  Secretary  at  least  the 
following: 

(i)  Repayment  8chedule(s): 

(ii)  A  collection  history,  if  any: 

(iii)  A  proof  of  claim; 

(ivj  An  assignment  to  the  United 
States  of  America  of  its  proof  of  claim; 

(v)  All  pertinent  documents  sent  to  or 
received  from  the  bankruptcy  court;  and 

(vi)  A  statement  of  any  facts  of  which 
the  lender  is  aware  that  may  form  the 
basis  for  an  objection  to  the  bankrupt's 
discharge  or  an  exception  to  the 
discharge. 

21.  In  §60.42,  paragraph  (a)(1) 
introductory  text  and  (a)(i)(viii)  and  (ix) 
are  revised,  paragraph  (a)(l)(x). 
paragraphs  (a)(4),  (d)  and  (e)  are  added 
to  read  as  follows: 

§60.42    Record*,  reports  and  Inspectlen 
requirements  for  HEAL  loiMlor* 

(a)  Records.  (1)  A  lender  must  keep 
complete  and  accurate  records  of  each 
HEAL  loan  which  it  holds.  The  records 
must  be  organized  in  a  way  that  permits 
them  to  be  easily  retrievable  and  allows 
the  ready  identification  of  the  current 
status  of  each  loan.  The  required 
records  include: 

*  *        •        •        • 

(viii)  The  documents  required  for  the 
exercise  of  forbearance; 

(ix)  Documentation  of  the  assignment 
of  the  loan;  and 

(x)  Evidence  of  a  borrower's  credit 
worthiness,  induding  the  borrower's 
credit  report  and  a  copy  of  the  student 
borrower's  financial  aid  transcript(s). 

•  •        •        •        • 

(4)  The  lender  must  maintain  accurate 
and  complete  records  on  each  HEAL 
borrower  and  related  school  activities 
required  by  the  HEAL  program.  All 
HEAL  records  shall  be  maintained 
under  security  and  protected  from  fire, 
flood,  water  leakage,  other 
environmental  threats,  electronic  data 


system  failures  or  power  fluctuations, 
unauthorized  intrusion  for  use,  and  theft. 

(d)  The  lender  must  comply  with  the 
Department's  biennial  audit 
requirements  of  section  705  of  the  Act. 

(e)  Any  lender  who  has  information 
which  indicates  potential  or  actual 
commission  of  fraud  or  other  offenses 
against  the  United  States,  involving 
these  loan  funds,  must  promptly  provide 
this  information  to  the  appropriate 
Regional  Office  of  Inspector  General  for 
Investigations. 

22.  In  S  60.50,  paragraph  (a)(2)(ii)(F)  is 
revised  to  read  as  follows: 

S60J0   WMdi  schools  are  eUgU))*  to  be 
HEALschools7 

(a)  •  •  * 
(2)  *  *  * 
(ii)  •  •  * 

(F)  Council  on  Pediatric  Medical 
Education. 


23.  Section  60.51  is  revised  to  read  as 
follows: 

16051    The  student  loan  application. 

Prior  to  certifying  a  student's  HEAL 
application,  the  school  must  conduct  an 
entrance  interview  which  provides  the 
student  information  about  the  HEAL 
loan,  including  an  explanation  about  the 
borrower's  rights  and  responsibibties. 
Vy^en  the  student  completes  his  or  her 
portion  of  the  student  loan  application 
and  submits  it  to  the  school,  the  school 
must  do  the  following: 

(a)  Accurately  and  completely  fill  out 
its  portion  of  the  HEAL  application: 

(b)  Verify,  to  the  best  of  its  abihty,  the 
information  provided  by  the  student  on 
the  HEAL  application,  including,  but  not 
limited  to,  citizenship  status  by  using  a 
notarized  copy  of  the  applicant's  birth 
certificate  or  the  applicant's  1-151  or  I- 
551.  if  the  applicant  is  required  to 
possess  such  identification  by  the 
United  States,  and  social  security 
number  by  using  the  applicant's  original 
Social  Security  card  or  copy  issued  by 
the  Federal  Government; 

(c)  Certify  that  the  student  is  eligible 
to  receive  a  HEAL  loan,  according  to  the 
requirements  of  S  60.5; 

(d)  Obtain  from  the  student  and 
forward  to  the  lender  a  copy  of  the 
financial  aid  transcript(s)  which 
includ^(s)  at  least  the  following  data: 

(1)  Student's  name: 

(2)  Amounts  and  sources  of  all 
educational  loans  and  grants,  including 
Federal  and  non-Federal,  previously 
received  by  the  student  for  study  at  an 
institution  of  hic^er  education; 

(3)  Whether  ue  student  is  in  default 
on  any  of  these  loans,  or  owes  a  refund 
oo  any  grants; 


(4)  The  outstanding  principal  of  these 
loans; 

(5)  Certification  from  each  institution 
attended  by  the  student  that  the  student 
has  received  no  financial  aid.  if 
applicable;  and 

(6)  From  each  institution  attended,  the 
signature  of  an  official  authorized  by  the 
institution  to  sign  such  transcripts  on 
behalf  of  the  institution. 

(e)  Attest  that  it  has  no  reason  to 
beUeve  that  the  borrower  will  not,  or 
may  not  be  able  to,  comply  with  any 
requirements,  including  the  repayment 
requirements,  of  the  Heal  loan; 

(f)  Make  reasonable  determinations  of 
the  maximum  loan  amount  approvable. 
based  on  the  student's  circtunstances. 
The  student  applicant  determines  the 
amount  he  or  she  wishes  to  borrow,  up 
to  this  maximum  amount  Only  then  may 
the  school  certify  an  eligible  application. 
In  determining  the  maximum  loan 
amount  approvable,  the  school  will 
calculate  the  difference  between:  ■ 

(1)  All  fmancial  assets  of  the 
applicant,  including  any  student  aid, 
familial,  spousal,  or  personal  income  or 
financial  assistance  of  which  the  school 
or  the  appUcant  is  aware  that  is  legally 
or  contractually  available  to  the 
applicant  or  that  the  applicant  has 
received  or  will  receive  for  the  period 
covered  by  the  proposed  HEAL  loan,  in 
addition  to  other  information  which  the 
school  has  obtained  regarding  the 
student's  fmancial  status  by  using  one  of 
the  national  need  analysis  systems  or 
any  other  procedure  approved  by  the 
Secretary  of  Education  and  published 
under  34  CFR  674.13:  and 

(2)  The  costs  reasonably  necessary  for 
each  student  to  pursue  the  same  or 
similar  curriculum  or  program  within  the 
same  class  year  at  the  school  by  using  a 
standard  student  budget  system. 
Educational  expenses  or  other  costs 
which  could  legally  be  paid  by  money 
obtained  through  a  HEAL  loan,  but 
which  have  afready  been  paid  must  not 
be  used  in  the  calculation.  The  school 
must  maintain  in  the  student's  record 
the  criteria  used  for  determining  the 
reasonable  costs. 

(g)  Comply  with  the  requirements  of 
S  60.61. 

24.  In  S  60.52,  paragraph  (a)  is 
removed  paragraphs  (b)  and  (c)  are 
redesignated  as  (a)  and  (b),  respectively, 
and  newly  designated  paragraph  (a)(1) 
is  revised  to  read  as  follows: 

§60.52   "nM  student's  loan  ctMCk. 

(a)  *  *  * 

(1)  If  the  school  receives  the 
instrument  after  the  student  is  enrolled, 
obtain  the  student's  endorsement  retain 
that  portion  of  funds  due  the  school  and 
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ditbune  the  remaining  funds  to  th» 
student 


2&.  Sactkn  8QL53  is  Nfvissd  to  te«d  M 

follows: 

Each  school  must  notify  the  holder  of 
a  HEAL  lean  of  any  chaiv>  in  the 
student's  enroUment  status  within  15 
days  following  the  change  in  status. 
Each  notice  must  contain  the  student's 
full  name  under  which  the  loan  was 
received,  the  student's  current  name  [H 
different),  the  date  of  the  student's 
yadmtiow,  fomal  withdrawal,  or 
fsiMw  to  enfOB  as  scBeouleQ  tot  any 
acasBiric  period  as  a  nw-time  student, 
the  stadent's  latest  known  permanent 
and  tcBpovary  awvesses.  and  other 
infermatioB  which  die  school  decides  is 
necessary  to  identify  or  h)cate  the 
student  t  the  school  does  not  know  the 
identity  of  tfle  carrenl  holder  of  the 
HEAL  loan,  it  nrast  notify  the  HEAL 
Program  Offic*  of  •  cfaaqge  in  the 
student's  enrolhneal  status. 


2S.  Section  0056  Is  amended  by 
revising  paragraphs  (a)  Introductory  text 
and  (aX4),  by  redesignating  paragraphs 
(a)(9)  and  (aJtlO)  as  (al(17)  and  (aKl8). 
respectively,  and  addbtg  new 
paragraphs  (a)(9)  through  (aKl6l  uid  (c) 
and  by  revising  newly  designated  (aUlS) 
to  read  as  follows: 


(a)  In  addition  to  complying  with  the 
requirements  of  section  739(b)  of  the 
Act  each  school  must  maintain  an 
accurate,  complete,  and  easily 
retrievabie  recotd  with  respect  to  each 
student  who  has  a  HEAL  loan.  The 
record  must  contain  all  of  the  following 
information: 


(4)  Amoimt  and  source  of  other 
financial  assistance  received  by  the 
student  during  the  period  for  which  the 
HEAL  loan  was  made: 


(9)  Written  procedures  followed  by 
the  school  for  the  receipt,  verification  of 
amount  and  disbursement  of  HEAL 
checks  or  drafts; 

(10)  ListCs)  of  all  items  discussed 
during  each  entrance  interview,  the 
date(8)  of  the  entciuice  interview{8).  the 
signature  of  the  borrower  indicating  that 
the  entrance  interview(8)  was  (were) 
conducted; 

(11)  List(s)  of  all  items  discussad 
during  the  exist  interview,  the  date  of 
the  exit  interview,  the  signature  of  the 
borrower  indicating  that  tfie  exit 
interview  was  conducted; 


(12)  Notarized  ctmiy  of  the  boRower's 
birtk  certificata  or  a  photocopy  nade  by 
the  school  of  the  borrower's  MSI  ar  I- 
551,  if  the  borrower  is  required  to 
possess  such  identificatian  by  the 
United  Stales,  and  n  photocopy  made  by 
the  school  of  the  boixowar's  original 
Social  Security  caid  or  copy  isausd  by 
the  Fedonl  Government; 

(13)  DoeumentatioB  of  the  calculations 
msda  ndiich  compare  the  financial 
resources  of  tha  applicant  with  the  cost 
of  his  or  har  education  at  the  school; 

(14)  Copy(s)  of  the  financial  aid 
transcript(s)  which  was  (were)  sent  to 
the  Icnderfs): 

(15)  Documentati«Bi  ci  the  criteria 
used  to  prepare  the  cost  of  attendance 
whkh  leflad  coats  leasonably 
necessary  for  the  student  to  pursue  his 
or  her  education  at  the  school  (see 

§  eo.51): 

(16)  Copies  of  all  correspondence 
between  the  school  and  the  borrower  or 
between  the  school  and  the  lender  or  its 
assignee  regarding  the  loan; 

(18)  Postgraduate  destination  of 
borrower. 


(c)  The  school  mast  comply  with  the 
Depattnenf  s  biennial  awht 
req«irefB«n(s  of  section  70S  of  the  Act. 

27.  bi  S  eOiBO,  paragraph  (c)  is  revised 
to  read  as  followr 
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(c)  This  section  does  not  apply  to 
administrative  action  by  the  Department 
of  Heahh  and  HMamn  Services  based  on 
any  alleged  violatian  of  The  Family 
Educationnl  Rifl^ts  and  Privacy  Act  of 
1974  (section  436  of  the  General 
Edueatioa  Provisions  Act  as  amended), 
as  governed  by  34  CFR  Part  90. 

28.  A  new  (60.61  is  added  to  read  as 
follows: 


§66.61    RaapaMMManefaHEALSeheei. 

(a)  A  FSAL  school  is  required  to  carry 
out  the  following  activities  for  each 
HEAL  applreant  or  bonower: 

(1)  Conduct  an  entrance  interview 
with  each  student  applyhug  for  a  HEAL 
loan,  regardless  of  whether  the  student 
has  had  a  previous  HEAL  loan,  and 
maintain  a  Rst  of  aQ  items  discussed 
during  eodi  entrance  interview,  the  date 
of  each  entrance  interview,  and  the 
signature  of  the  borrower  for  each 
entrace  interview  indicating  that  each 
entrance  interview  was  conducted.  The 
school  most  inform  die  student  during 
the  entrance  interview  of  his  or  her 
rights  and  responsibilities  undar  a  HEAL 


loan,  i^Hfting  ihe  consequences  for 
noneempBaace  with  those 
rwponaibiiitiea. 

(2)  Conduct  an  exit  intnview  with 
each  HEAL  loan  lecipiefit  within  60 
days  before  the  student's  Miticipated 
graduation  date  or  other  date  for  the 
student's  departure  from  the  school  and 
maintain  a  list  of  all  items  discussed 
during  the  exit  interview,  the  date  of  the 
exit  interview,  and  the  signature  of  the 
borrower  indicating  that  the  exit 
interview  was  conducted.  The  school 
must  inform  the  borrower  in  the  exit 
interview  of  his  or  her  rights  and 
responsfttilities  under  each  HEAL  loan, 
including  the  consequences  for 
noncompliance  with  those 
responsibilities.  A  copy  of  the 
documentation  of  the  exit  interview  and 
any  other  information  required  by  the 
Secretary  regarding  the  exit  interview 
must  be  sent  to  the  lender  of  each  HEAL 
loan  within  15  days  of  the  exit 
interview.  If  ttie  borrower  departs  from 
the  school  prior  to  the  anticipated  date 
and  does  not  receive  an  exit  interview, 
the  exit  interview  information  must  be 
mailed  to  the  borrower  by  the  school.  In 
this  event  the  Iender(s)  must  be  so 
notified  within  15  days  of  the  school's 
knowledgiB  of  the  departure. 

ilH  Verify  the  accuracy  and 
completeness  of  ioSbrmation  provided 
by  each  student  on  the  HEAL  loan 
appUcation.  particnlarly  in  regard  to  tlie 
HEALehgftwkty  reqoirements,  by 
comparing  the  information  with  fM«vtous 
loan  applications  or  odier  records  or 
information  provided  by  the  student  to 
the  school.  Notify  the  potential  lender  of 
any  discrepancies  which  were  not 
resolved  between  the  school  and  the 
student 

(4)  Develop  and  implement  procedures 
relating  to  check  receipt  and  release 
which  keep  these  functions  separate 
from  the  application  preparation  and 
approval  process  and  assure  that  the 
amount  of  the  HEAL  loan  check(s) 
does(do]  not  exceed  the  approved  total 
amount  of  the  loan  and  the  statutory 
maximums.  Checks  must  not  be  cashed 
without  the  borrower's  personal 
endorsement.  Documentation  of  these 
procedures  and  their  usage  shall  be 
maintained  by  the  schooL 

(4  Maintain  accurate  and  comi^te 
records  on  each  HBAL  borrower  and 
related  school  activities  required  by  the 
HEAL  program.  All  HEAL  records  shall 
be  maintained  under  security  and  . 
protected  from  fire,  flood,  water  leakage, 
other  environmental  threats,  electronic 
data  system  failures  or  power 
fluctuations,  unauthorised  intrusion  for 
use.  and  theft 
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(6]  Maintain  a  ttandard  student 
budget  system  and  maintain  in  each 
HEAL  borrower's  record  a  copy  of  the 
budgetary  calculations  which  were 
actually  used  in  tfie  determination  of  the 
maximum  loan  amount  approvable  for 
the  student,  as  described  in  S  60.51. 

(7)  Notify  the  lender  or  its  assignee  of 
any  changes  in  the  student's  name, 
address,  status,  or  other  information 
pertinent  to  the  HEAL  loan  not  more 


than  15  days  after  receiving  information 
indicating  such  a  change. 

(b)  Any  school  which  has  information 
which  indicates  potential  or  actual 
commission  of  fraud  or  other  offenses 
against  the  United  States  involving 
these  loan  funds  must  promptly  provide 
this  information  to  the  appropriate 
Regional  Office  of  Inspector  General  for 
Investigations. 


(c)  The  school  will  be  considered 
responsible  and  the  Secretary  may  seek 
reimbursement  from  any  school  for  the 
amount  of  a  loan  in  default  on  which  the 
Secretary  has  paid  an  insurance  claim,  if 
the  Secretary  finds  that  the  school  did 
not  comply  with  the  applicable  HEAL 
statute,  regulations  and  policies. 
IFR  Doc.  86-11277  Filed  5-20-86;  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

7  CFR  Parts  271. 272. 273, 274, 276, 279 
and  295 

(Afndtlto.2741 

Food  Stamp  Program;  The  Food 
Security  Act  of  199S— 

'  Provisions 


AQCNCV:  Food  and  Nutrition  Service. 

USDA. 

action:  Final  rule  and  correction. 


;  The  Food  Security  Act  of 
1985  includes  numerous  provisions 
which  amend  the  Food  Stamp  Program. 
This  Hnal  rule  implements  those 
nondiscretionary  provisions  pertaining 
to:  (1)  Mandatory  monthly  reporting/ 
retrospective  budgeting  (MRRB):  (2) 
standard  utility  allowances  and  the 
treatment  of  indiTect  energy  assistance 
payments;  (3)  eligibility  for  the 
homeless:  (4)  annualizing  self- 
employment  income;  (5)  eligibility  of 
participants  in  the  Job  Training 
Partnership  Act:  (6)  the  defmition  of  the 
disabled;  (7)  certification  of  information 
(perjury  statement):  (8)  the  Puerto  Rico 
block  grant:  (9)  overissuance  liability  of 
all  household  members;  and  (10)  the 
administrative  and  judicial  reviews  for 
State  agencies  and  retailer/wholesalers. 

This  rule  also  includes  statutory 
waiver  provisions  pertaining  to  the 
MRRB  rules  which  resulted  from  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  the  Omnibus  Budget  Reconciliation 
Act  of  1982  and  the  Food  Stamp 
Amendments  of  1983. 

In  addition,  this  rule  contains  a 
technical  amendment  to  correct  errors 
which  appeared  in  a  final  rule  published 
on  March  28. 1986.  entitled  Food  Stamp 
Program:  Eligibility,  Certification  and 
Notice  Provisions  and  Technical 
Amendments  of  1985.  This  rule  also 
corrects  a  final  rule  published  on  April 
1. 1986  entitled  Food  Stamp  Program: 
Provisions  on  Earned  Income.  Shelter 
and  Dependent  Care  Deductions, 
Resource  Limits  and  Sales  Tax  on  Food 
Stamp  Purchases.  This  correction  is 
being  made  to  include  a  conforming 
amendment  to  the  resource  provisions  of 
that  rule  which  was  inadvertently 
overlooked. 

DATES:  The  provisions  at  {  276.7(j)  and 
i  279.10(d)  from  the  Food  Security  Act 
of  1985  are  retroactive  to  December  23, 
1985.  The  provisions  from  the  Food 
Security  Act  of  1985  at  9  273.18.  i  285.2 
and  9  285.3  are  effective  June  20. 1986. 
The  provisions  from  the  Food  Security 
Act  of  1985  which  reflect  current  policy 
at  9  273.2(f)(l)vi).  9  273.2(i)(4)(i).  272.3, 


9  273.11(a)(1)(i)  and  9  274.1(a)  are 
effective  May  21, 1986.  All  other 
provisions  from  the  Food  Security  Act  of 
1985  reflected  in  this  rulemaking  are 
effective  June  20, 1986  to  be 
implemented  no  earlier  than  the 
effective  date  and  no  later  than  August 
1, 1966.  The  remaining  provisions  in  this 
rulemaking  pertain  to  statutory  waiver 
authority  and  have  been  in  effect  since 
the  enactment  of  the  applicable  law. 
Therefore,  the  provisions  at 
9  273.21(a)(4)(i)(A)  and  the  second 
sentence  at  9  273.10(f)(7)  are  effective 
retroactive  to  August  31, 1961.  Section 
273.21(a)(4)(ii)(A)  and  the  first  two 
sentences  of  9  273.21(a)(4)(ii)(B)  are 
retroactive  to  September  8, 1982.  The 
provisions  at  9  272.3.  9  273.21(a)(4)(i)(B), 
9  273.21(a),  9  273.21(a)(3),  the  third 
sentence  at  9  273.10(f)(7)  and  the  last 
two  sentences  of  9  273.21(a)(4)(ii)(B)  are 
effective  retroactive  to  December  2. 
1983. 

FON  FUfrrNcn  inpohmatkm  contact: 
Judith  M.  Seymour.  Supervisor, 
Certification  Rulemaking  Section. 
Eligibility  and  Monitoring  Branch, 
Program  Development  Division,  Food 
and  Nutrition  Service,  USDA, 
Alexandria  Virginia.  22302,  (703)  756- 
3429. 

SUPPLEMCNTARV  INFOIIMATION: 

Executive  Order  12291 

The  Department  has  reviewed  this 
Rnal  rule  under  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1.  The  rule  will  affect  the  economy  by 
less  than  $100  million  a  year.  The  rule 
will  not  significantly  raise  costs  or 
prices  for  consumers,  industries, 
government  agencies  or  geographic 
regions.  There  will  not  be  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  abihty  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprise  in 
domestic  or  export  markets.  Therefore,  ' 
the  Department  has  classified  the  rule  as 
"not  major." 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  Final  rule  related 
Notice  to  7  CFR  3015.  Subpart  V  (48  FR 
29115).  this  program  is  excluded  from 
the  scope  of  Executive  Order  12372 
which  requires  intergovemme'ntal 
consultation  with  State  and  local 
officials. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 


Regidatory  Flexibility  Act  of  1980  (Pub. 
U  96-354, 94  Stat.  1164,  September  19. 
1980).  Robert  E.  Leard.  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certified  that  some  small  entities  will  be 
affected  by  the  provision  concerning 
stays  of  administrative  action  by  FNS 
against  retailers  and  wholesalers.  While 
the  economic  impact  on  some  of  these 
small  stores  could  be  significant,  there 
will  not  be  a  substantial  economic 
impact  on  a  large  number  of  small 
entities.  All  other  provisions  in  the  ' 
rulemaking  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  changes 
will  affect  food  stamp  recipients  and  the 
State  and  local  agencies  which 
administer  the  Program. 

Paperwork  Reduction  Act 

This  Anal  rulemaking  does  not  contain 
reporting  or  recordkeeping  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperworii  Reduction  Act  of  1980  (44 
U.S.C  3507). 

Public  Partidpation  and  Effective  Date 
Justificatioii 

This  rule  implements  provisions  of 
Pub.  L  99-198. 97-35.  97-253  and  98-204. 
which  are  nondiscretionary.  That  is  to 
say  that  the  provisions  of  this 
rulemaking  are  specifically  prescribed 
by  law  and  cannot  be  affected  by  public 
conunent.  For  these  reasons,  the 
Department  has  determined,  in 
accordance  with  5  U.S.C.  553(b).  that 
notice  of  proposed  rulemaking  and 
public  comment  are  unnecessary  and 
contrary  to  public  interest.  Further,  since 
this  rulemaking  merely  implements  the 
cited  statutory  provisions  it  constitutes 
an  interpretative  rule  for  which  notice 
and  public  comment  are  not  required 
under  5  U.S.C.  553. 

This  final  rulemaking  includes  several 
amendments  reflecting  self- 
implementing  provisions  of  law  which 
were  effective  upon  the  enactment  of  the 
statute  as  specified  in  the  section  of  this 
preamble  titled  "Implementation."  The 
Department  is  issuing  regulations 
pertaining  to  these  sections  in  order  to 
provide  an  overall  view  of  program 
policy.  Therefore,  the  Department  has 
determined,  in  accordance  with  5  U.S.C 
553(d),  that  an  implementation  period 
for  these  provisions  is  unnecessary.  All 
other  provisions  of  this  rulemaking  are 
effective  no  less  than  30  days  after 
publication. 

Background 

The  Food  Security  Act  of  1985  (Pub.  L 
99-198)  was  enacted  on  December  23, 
1985.  Pub.  L  99-198  made  a  number  of 
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nondiscretionary  changes  to  the  Food 
Stamp  Act  of  1877,  as  amended.  This 
final  rulemaking  contains  these 
nondiscretionaiy  changes  and  these  are 
discussed  below. 

State  agencies  have  been  able  to 
exercise  the  statutory  waiver  provisions 
authorized  through  the  Omnibus  Budget 
Reconciliation  Act  of  1981  [Pub.  L  87- 
35),  the  Omnibus  Budget  Reconciliation 
Act  of  1982  (Pub.  L  97-253)  and  Ae  Food 
Stamp  Amendments  of  1983  (Pub.  L.  98- 
204)  since  the  enactment  of  the  statutes. 
As  will  be  discussed,  this'final 
rulemaking  includes  language  pertaining 
to  the  statutory  waiver  authority. 

Definition  of  Disabled— §  2712 

Under  current  regulations,  persons 
defuied  as  disabled  receive  special 
treatment  in  their  eligibility  and  coupon 
allotment  determinations.  The  special 
treatment  includes:  (1)  The  ri^t  to  claim 
allowable  medical  expenses  as  a 
deduction  from  income;  (2)  the  ability  to 
claim  excess  shelter  costs  as  a 
deduction  from  income  without  regard 
to  the  dollar  limit  imposed  on  other 
households:  and  (3)  an  exemption  from 
the  food  stamp  gross  income  eligibility 
test. 

The  current  definition  of  disabled 
persons  contained  in  section  3(r)  of  the 
Food  Stamp  Act  (7  U.S.C.  2012(r)).  and 
reflected  in  §  271.2  of  the  food  stamp 
regulations,  is  limited  to  those  persons 
who  are  permanently  or  totally  disabled. 
Section  1504  of  Pub.  L  99-198  adds  four 
additional  categories  to  the  definition  of 
disabled  persons.  These  categories  are: 
(1)  Recipients  of  State  or  federally 
administered  Supplemental  Security 
Income  (SSI)  payments  under  section 
16ie(a)  of  the  Social  Security  Act 
(optional  State  supplementation) 
provided  that  digibility  to  receive  tfie 
benefits  is  based  upon  the  disability  or 
blindness  criteria  used  under  title  16  of 
the  Social  Security  Act  or  payments 
under  section  212(a)  of  Pub.  L  93-fi6 
(mandatory  minimum  State 
supplementation  of  SSI  benefits):  (2) 
veterans  receiving  pensions  for  non- 
service  connected  disabilitjr:  (3) 
recipients  of  Federal.  State  or  local 
public  disability  retirement  pensions 
who  have  a  disability  considered 
permanent  under  section  221(i)  of  the 
Social  Security  Act  and  (4)  Railroad 
Retirement  disability  annuitants  who 
either  meet  the  social  security  disability 
criteria  in  order  to  receive  their  annuity 
or  who  are  detetmined  to  quality  for 
Medicare  by  the  Railroad  Retirement 
Board.  ,  , 

Accordingly,  this  rulemaking  amends 
7  CFR  271.2  to  include  the  four 
additional  categories  of  disabled 
persons  specified  in  Section  1504  of  Pub. 


L  99-198.  Section  273.2(f)(l)(viiiHA)  of  7 
CFR  is  revised  to  clarify  the  mandatory 
verification  requirements  the  household 
must  conqilete  in  tiie  application 
process.  Rnally,  this  rulemaking  amends 
the  cunent  definition  of  "Supplemental 
Security  Income  (SSI)"  at  7  CFR  271.2  to 
bring  the  definition  into  conformance 
with  the  SSI  recipients  specified  above. 

Certification  of  Information— Perjury 
Statement— ^  273.2 

Under  current  regulations  at  7  CFR 
273.2(b),  the  food  stamp  application  form 
must  contain  a  statement  that  the 
information  provided  by  the  applicant  is 
subject  to  verification  by  Federal.  State, 
and  local  officials.  The  form  must  also 
state  that  if  any  such  information  is 
incorrect,  food  stamps  may  be  denied 
and  the  appUcant  may  be  subject  to 
criminal  prosecution  if  he  or  she 
knowingly  provided  incorrect 
information.  Finally,  the  application 
must  include  a  description  of  the  civil 
and  crintinal  provisions  and  penalties 
forviolatioa  of  the  Food  Stamp  Act 
lliis  rule  implements  a  provision 
enacted  by  Pub.  L  99-196  (section  1525] 
concerning  applicant  perjury.  This 
provision  requires  one  adult  member  in 
all  applicant  households  to  certify  in 
writing,  under  penalty  of  perjury,  the 
truth  of  the  information  contained  in  the 
application  for  the  household's  coupon 
allotment  This  perjury  statement  does 
not  alter  any  of  the  required  statements 
which  currenUy  appear  on  the 
application.  The  legislative  history 
(Senate  RepL  No.  99-145,  pg.  256) 
indicates  that  die  perjury  statement  is 
intended  to  improve  program 
administration  and  aid  in  the 
prosecution  of  fraudulent  participation. 
Accordingly,  this  rulemaking  amends 
7  CFR  273.2  to  require  that  food  stamp 
applications  contain  a  perjury  statement 
which  must  be  signed  by  one  adult 
member  of  the  household. 
Eligibility  of  the  Homeless— Residency 
Reqairanmt-SS  273.2.  2733,  and  274.1 

The  regulations  currenUy  governing 
food  stamp  eligibility  at  7  CFR  273.3 
require  that  households  reside  in  a 
project  area  where  an  application  is 
submitted  unless  the  State  agency 
makes  littler  arrangements.  However, 
current  regulations  prohibit  the  State 
agencies  from  imposing  a  durational, 
fixed,  or  permanent  residency 
requirement.  Therefore,  a  household 
cannot  be  denied  participation  in  the 
Food  Stamp  Program  because  it  lacks  a 
fixed  address.  .     ,    j 

In  order  to  further  ensure  that  food 
stamp  benefits  are  made  available  to 
eUgible  homeless  hous^olds,  section 
1529  of  the  Food  Security  Act  requires 


that  State  agencies  provide  a  mediod  to 
certify  and  issue  coupons  to  eligible 
households  that  do  not  reside  in  • 
permanent  dwelling  or  have  a  fixed 
nmiling  address.  In  addition,  the 
legislative  history  (H.  Rept  99-271.  pg. 
134)  emphasizes  that  the  prohibition 
against  a  fixed  residency  requirement 
does  not  relieve  the  States  of  their 
responsibility  to  protect  against  prc^am 
abuse,  including  multiple  participation. 
Therefore,  if  applicant  households  are 
homeless.  State  agencies  will  not  be 
able  to  monitor  dupUcate  participation 
through  an  address  as  ciurentiy 
permitted  by  7  CFR  274.1(d)(1). 
However,  the  State  agency  must 
continue  to  ensure  tiiat  no  individual 
participates  in  the  program  more  ttian 
once  a  month.  The  legislation  (section 
1529)  also  specifies  that  the  State 
agency  should  ensure  that  participation 
is  limited  to  eligible  households. 

Accordingly,  this  rulemaking  amends 
7  CFR  273.3  to  clarify  Aat  States  may 
not  require  an  applicant  household  to 
have  a  fixed  mailing  address  as  a 
condition  of  eligibility.  Section  274.1(a) 
of  7  CFR  is  revised  to  require  that  a 
State  agency's  issuance  system  provides 
benefits  to  individuals  who  do  not 
reside  at  a  fixed  mailing  address. 
FinaUy.  7  CFR  273i!(f)(lKvi)  and 
273.2(i)(4)(i)  are  amended  to  clarify  that 
a  State  agency  may  not  deny  an 
applicant  homeless  household 
participation  in  Oie  pro-am  when 
residency  cannot  be  verified. 

Student  Eligibility— fob  Training 
Partnership  Act  Participation— §  273 J 

The  current  regulations  at  7  CFR 
273.5(a)  define  a  student  as  anyone  who 
is:  (1)  Between  the  ages  of  18  and  60;  (2) 
physically  and  mentally  fit;  and  (3) 
enrolled  at  least  half-time  in  an 
institution  of  higher  educatioa  In  order 
to  be  eligible  to  participate  in  the  Food 
Stamp  Program,  a  student  must  meet  at 
least  one  of  the  criteria  prescribed  at  7 
CFR  273.5(b)(1).  These  criteria  are:  (1) 
Employment  for  a  minimum  of  20  hours 
per  week;  (2)  participation  in  a  federally 
financed  worii  study  program  [e.g^  Tide 
IV-C  of  the  Higher  Education  Act  of 
1965)  during  the  regular  school  yean  (3) 
responsibilify  for  Ae  care  of  a 
dependent  household  member  under  the 
age  of  six;  (4)  responsibilify  for  the  can 
of  a  dependent  household  member  , 
between  the  ages  of  six  and  deven  for 
whom  the  State  agency  has  detsnnined 
that  adequate  child  care  is  not  available; 
or  (5)  receipt  of  benefits  under  die  Aid 
to  Families  with  Dependent  Children 
Program. 

The  Food  Security  Act  of  1985  (section 
1516(4))  adds  one  category  of  eligibility 
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to  i  273J0>K1)-  Under  this  provision, 
students  wlio  are  eesiineff  to  or  placed 
in  en  institntion  of  hi^er  learning 
through  e  pragrem  under  the  Job 
Training  Partnership  Act  stay  be  eligible 
to  partidpate  in  the  Food  Stamp 
Pragrani. 

Therefore,  this  nilemeldng  amends  7 
CFR  27S.5(bHl)  of  the  regulations  to 
include  this  category  of  eligible  studmts 
es  specified  in  section  1516(4)  of  Pub.  L 
96-196. 

Standard  Utility  ABowanca  (SUA) 
Enargy  Assistance  Payments— §  273Jt 

The  Food  Security  Act  of  1965  in 
section  1511  contains  several  provisicms 
which  aAct  the  treatment  of  Low 
Income  Home  Energy  Assistance  Act 
(UHBAA)  or  similar  eneigy  essistance 
payments  when  computing  the  shelter 
cost  deduction  in  the  food  stamp  coupon 
allotment  and  eligibility  determinations. 
The  provisions  simplify  program 
adm^stration  and  ensure  that  the 
option  to  claim  a  SUA  is  provided  to  all 
households  who  are  eligible  to  receive 
the  SOA.  These  provisions  are  described 
below. 

1.  Allowable  Expenses. 

The  Low  Income  Home  Energy 
Assistance  Act  of  1961  specifically 
requires  that  payments  received  under 
the  Act  cannot  be  counted  as  income  or 
resources  under  any  Federal  or  State 
law  relating  to  taxation,  food  stamps, 
public  assistance  or  welfare  programs. 
Depending  on  the  State's  management  of 
UHEAA  payments,  a  food  stamp 
household  may  either  receive  LIHEAA 
payments  directly  ot  heve  its  payments 
transferred  to  the  energy  assistance 
provider.  The  latter  method  is  often 
referred  to  as  an  "indirect"  or  "vendor" 
payment  Indirect  payments  are 
currently  excluded  as  an  allowable 
deduction  under  regulations  at  7  CFR 
273.10(d)(1)  which  prohibit  indirect 
payments  as  a  deductible  expense. 
Therefore,  households  that  receive  their 
LIHEAA  or  similar  energy  assistance 
payments  "indirectly"  are  currently 
unable  to  claim  any  portion  of  the 
expenses  covered  by  the  LIHEAA 
payments  toward  a  SUA  which  includes 
a  heating  and/or  cooling  component 

Section  1511  of  Pub.  L  g»-ise 
provides  that  households  which  incur 
out-of-pocket  heating  or  cooling 
expenses  over  and  above  their  indirect 
LIHEAA  or  similar  energy  assistance 
payments  in  any  month  are  entitled  to 
receive  the  SUA  which  includes  a 
heating  or  cooling  cost  as  prescribed  at 
7  CFR  273.9(dMe).  Accordingly,  this 
rulemaking  revises  7  CFR  273.9(d)(6)  to 
clarify  how  indirect  energy  assistance 
payments  pertain  to  the  shelter  cost 
deduction. 


2.  Proration. 

Section  1511  of  Pub.  L  96-196 
specifies  that  LIHEAA  payments  must 
be  prorated  on  a  monthly  basis  over  the 
entira  heating  or  cooling  seeson  for 
which  it  was  provided.  The  legislative 
history  (R  Conf.  Rept  No.  96-447, 9eth 
Cong..  1st  Sees..  562  (1965))  indicates 
that  the  intent  of  this  proration  is  to 
ensure  that  the  SUA  or  actual  utility 
costs  are  handled  equitably  despite 
State  variations  in  the  distribution  of 
LIHEAA  or  similar  energy  assistance 
payments. 

Accordingly,  this  final  rulemaking 
amend  7  CFR  273.10(d)  of  the  regulations 
to  spedly  that  LIHEAA  and  other 
energy  assistance  payments  must  be 
prorated. 

3.  Developing  Standard  Utility 
Allowances. 

As  previously  noted,  an  SUA  must  be 
made  available  to  those  households 
which  continue  to  incur  out-of-pocket 
heating  or  cooling  expenses  after  their 
LIHEAA  or  similar  energy  assistance 
payments  have  been  prorated  over  the 
entire  heating  or  cooling  season.  Under 
current  rules  relating  to  the  SUA,  the 
State  agency  may  either  develop  a 
single  SUA  which  includes  the  heating 
and/or  cooling  component  or  develop 
standards  for  each  allowable  expense. 

Section  1511  of  Pub.  L  99-198 
provides  that  State  agencies  may  use  a 
single  SUA  with  an  additional  option.  In 
order  to  provide  equitable  treatment  for 
participating  households,  State  agencies 
may  now  elect  to  develop  two  SUAs  for 
households  incurring  heating  or  cooling 
expenses— one  for  households  not 
receiving  indirect  energy  assistance 
payments  and  a  second  which  would 
apply  to  households  receiving  indirect 
energy  assistance  payments  and 
incurring  any  out-of-pocket  heating  or 
cooling  expenses.  If  the  State  agency 
chooses  to  develop  two  SUAs  for 
households  incurring  heating  or  cooling 
expenses,  the  SUA  reflecting  indirect 
energy  assistance  payments  must  be 
based  on  an  average  of  the  out-of-pocket 
heating  or  cooling  expenses  incurred  by 
these  households.  If  the  State  agency 
does  not  elect  to  develop  two  single 
SUAs,  but  continues  to  use  a  single 
SUA,  the  full  amount  of  the  single  SUA 
must  be  made  available  to  those         ^ 
households  which  receive  indirect 
LIHEAA  or  similar  energy  assistance 
payments  and  incur  any  out-of-pocket 
heating  or  cooling  expenses. 

Accordingly,  this  final  rulemaking 
amends  7  CFR  273.9(d)(6)  to  reflect  this 
option. 

4.  Switching. 

Under  current  regulations  prescribed 
at  7  CFR  273  J(d)(6),  the  State  agency 
must  allow  the  household  to  switch 


between  the  use  of  the  SUA  and  actual 
costs  at  die  time  of  recertification 
except  in  States  which  use  an 
aimualized  8ta.^dard.  If  the  State  agency 
uses  the  annualized  SUA,  the  household 
is  not  allowed  to  switch  between  the 
SUA  and  actual  costs  except  at  twelve- 
month intervals  after  the  iititial 
certification  action. 

The  Food  Security  Act  of  1985  alters 
this  requirement.  Under  section  1511  of 
Pub.  L  99-198,  the  State  agency  is 
required  to  allow  the  household  to 
switch  between  the  SUA  and  actual 
utility  costs  at  each  recertification 
action  and  one  additional  time  during 
each  twelve-month  period  following  the 
initial  certification  action. 

Accordingly,  the  final  rulemaking 
revises  7  CFR  273.9(d)(e)  of  the  current 
regulations  to  clarify  when  the 
household  may  switch  between  actual 
costs  and  the  SUA. 

Self-employment  Income— §  373.11 

The  Food  Security  Act  of  1985  in 
section  1512  includes  a  provision  which 
mandates  that  self-employment  income 
be  treated  in  the  manner  prescribed  at  7 
CFR  273.11(a)(l)(i)  of  the  current 
regulations. 

Section  273.11(a)(l)(i)  of  7  CFR 
requires  that  self-employment  income  be 
annualized  over  a  12-month  period  even 
if  the  income  is  received  within  a  short 
period  of  time  during  the  12  months.  In 
order  to  arrive  at  an  average  monthly 
income  which  will  be  available  to  a 
household  during  the  period  of  its  food 
stamp  eligibility,  the  regulations  require 
that  the  monthly  average  be  calculated 
on  the  basis  of  either  current  data  or 
anticipated  circumstances.  For  example, 
if  the  household  expects  to  earn 
approximately  the  same  income  in  the 
current  year  as  it  earned  in  the  previous 
year  it  would  be  appropriate  to  use  the 
household's  current  income  (i.e.,  current 
data)  to  determine  average  monthly 
income  and  eligibility.  However,  if  the 
household  has  experienced  a  recent 
increase  or  decrease  in  business,  or 
anticipates  such  an  increase  or  decrease 
in  income,  then  the  annualized  and 
average  monthly  income  figures  must 
reflect  anticipated  earnings  as  opposed 
to  current  earnings.  The  State  agency 
should  not  base  food  stamp  calculations 
solely  on  past  income  tax  returns  when 
the  household  has  experienced  a  recent 
substantial  change  in  self-employment 
earnings.  (See  Senate  Rept  99-145.  pg. 
240). 

'  This  rulemaking  amends  7  CFR 
273.11(aXl)(i)  to  further  clarify  the 
proper  treatment  of  annualized  self- 
employment  income. 
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Liability  for  Overksuance  of  Coupons— 
§273.18 

State  agencies  are  currently  required 
to  initiate  collection  action  for  claims  for 
overissued  coupons  against  the 
household  containing  the  majority  of 
individuals  who  were  members  of  the 
original  household.  If  the  majority  of  the 
original  household  cannot  be  located, 
collection  action  is  initiated  against  the 
household  currently  containing  the 
individual  who  was  head  of  the 
household  at  the  time  of  the 
overissuance.  In  the  case  of 
overisssuances  resulting  from 
intentional  program  violations.  State 
agencies  have  the  option  of  initiating 
collection  action  against  the  household 
containing  the  disqualified  person  rather 
than  against  the  household  containing 
the  majority  of  the  original  household 
members.  If  State  agencies  do  not 
exercise  this  option  and  cannot  locate 
the  household  with  the  majority, 
collection  action  is  initiated  against  the 
household  currently  containing  the 
■  individual  who  was  head  of  the 
household  at  the  time  of  the 
overissuance. 

This  rule  implements  section  1533  of 
the  Food  Security  Act  of  1985  which 
makes  all  adult  household  members 
jointly  and  severally  liable  for  the  value 
of  any  overissuance  of  benefits  to  the 
household.  This  is  true,  regardless  of 
whether  the  overissuance  resulted  from 
an  inadvertent  error,  an  administrative 
error  or  an  intentional  program 
violation.  The  provision  clariBes  that 
any  adult  member  of  a  household  is 
liable  for  the  overissuance  to  the  entire 
household.  Thus,  collection  could  be 
pursued  from  the  income  or  resources  of 
any  or  all  of  the  adult  household 
members.  For  example,  if  a  five-person 
household  containing  three  adult 
members  has  a  claim  against  it  in  the 
amount  of  $1,000.  the  State  agency  could 
initiate  collection  action  against  any  or 
all  three  of  the  adults  based  on  the 
income  and  resources  of  each 
individual.  However,  in  no  event  could  a 
State  agency  collect  an  amount  above 
the  amount  of  the  claim.  The  provision 
also  permits  State  agencies  to 
simultaneously  pursue  claims  against 
several  different  households  which 
contain  adult  members  of  a  household 
which  originally  obtained  an 
overpayment  of  benefits,  to  the  extent 
permitted  by  the  Act.  This  means  that 
the  State  agencv  could  recoup  payment 
for  a  claim  for  the  allotments  of  several 
different  households  at  the  same  time. 
This  rulemaking  does  not  affect  any 
other  terms  of  existing  regulations  that 
relate  to  claims  against  households.  (See 
7  CFK  273.18  (al  and  (f).) 


Legislative  History  of  MRRB  Waiver 
Authority 

The  Food  Stamp  Act  of  1977,  as 
amended,  contains  several  provisions 
under  which  MRRB  requirements  may 
be  waived.  Under  the  provisions  of 
sections  5(f)  and  6(c)(5),  waivers  may  be 
approved  for  the  purpose  of  achieving 
consistency  between  the  retrospective 
budgeting  and  monthly  reporting 
requirements  in  the  Food  Stamp  and 
AFDC  Programs.  The  authority  for 
■  budgeting  waivers  was  contained  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35).  The  authority  for 
monthly  reporting  waivers  was  provided 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1982  (Pub.  L  97-253).  The  waiver 
authorities  are  currently  specified  in 
regulation  \  272.3(c).  This  final 
rulemaking  included  language  in 
(  273.21(a)(4)  of  the  regulations  which 
further  clarifies  the  statutory  waiver 
authority. 

Pub.  L  97-253  also  expanded  MRRB 
waiver  authority  by  amending  section 
6(c)(1)  of  the  Food  Stamp  Act  to  allow 
State  agencies,  with  prior  approval  of 
the  Secretary,  to  select  categories  of 
households  which  may  report  at  less 
frequent  than  monthly  intervals  if 
monthly  reporting  would  result  in 
unwarranted  expenditures.  Pub.  L.  98- 
204,  enacted  on  December  2, 1983, 
further  expanded  State  agency  options 
with  respect  to  households  reporting  at 
less  frequent  than  monthly  intervals. 
Under  Pub.  L  98-204,  the  Secretary  may 
permit  State  agencies  to  accept  as 
satisfying  the  requirement  that 
housdiiolds  report  at  less  frequent 
intervals:  recertifications;  interviews 
conducted  during  the  certification 
period;  written  reports  filed  by  the 
household:  or  other  documentation 
which  the  Secretary  may  prescribe.  The 
Secretary  may  also  permit  State 
agencies  to  waive  retrospective 
budgeting  for  households  who  have 
been  waived  from  the  monthly  reporting 
requirement.  This  waiver  authority  is 
currently  specified  in  the  regulations  at 
I  272^2(0).  Further  clarifying  language 
has  been  added  to  i  273.21(a)(4)  in  this 
final  rulemaking. 

As  will  be  discussed  later  in  this 
preamble,  the  Food  Security  Act  of  1985 
retains  the  statutory  waiver  authority 
provided  for  in  Pub.  L  97-253  and  96- 
204  to  exempt  categories  of  households 
subfect  to  MRRB.  The  legislative  history 
(Conf.  RepL  No.  99-447.  pg.  527) 
indicates  that  Congress  intended  that  all 
or  a  part  of  certain  household  categories 
subject  to  MRRB  may  be  waived  if  cost- 
effactivenets  is  proven. 

Pub.  L  96-204  further  amended 
section  6(c)(3)  of  the  Food  Stamp  Act  to 


require  that  the  monthly  report  is  the 
sole  reporting  requirement  for 
information  that  is  required  to  be 
reported  monthly.  As  a  result,  State 
agencies  were  given  the  opportunity  to 
narrow  the  focus  of  information  required 
to  be  reported  monthly  and  to 
concentrate  on  those  circumstances  that 
may  fluctuate.  Waivers  to  exclude 
required  information  from  the  monthly 
report  were  authorized  under  S  272.3(c) 
of  the  current  regulations. 

This  final  rule  further  includes 
language  at  7  CFR  273.21  to  ensure  that 
State  agencies  do  not  subject 
households  to  dual  reporting 
requirements  as  prohibited  by  section. 
6(c)(3)  of  the  Food  Stamp  Act.  In  other 
words,  a  household  may  report  a  change 
on  the  monthly  report  as  prescribed  at  7 
CFR  273.21,  or  through  a  change  report 
as  prescribed  at  7  CFR  273.12.  However, 
the  State  agency  may  not  require  the 
household  to  report  the  same  change 
through  both  reporting  methods.  As  a 
result  of  this  provision,  households  that 
report  information  monthly  may  riot  be 
required  to  report  any  changes  prior  to 
the  submission  of  their  next  monthly 
report. 

This  final  rulemaking  also  contains  a 
conforming  requirement  at  7  CFR 
273.21(c)  which  requires  the  State 
agency  to  explain  to  the  household  at 
the  time  of  certification  what 
information  is  required  to  be  reported  on 
the  monthly  report.  This  should  further 
clarify  the  household's  reporting 
requirements. 

Finally,  section  3(c)  of  the  Food  Stamp 
Act  was  amended  by  Pub.  L  97-35  to 
allow  waivers  of  the  12-month 
certification  limit.  Section  3(c)  of  the 
Food  Stamp  Act  was  further  amended 
by  Pub.  L  98-204  to  allow  waivers  of  the 
six-month  minimum  certification  period 
for  households  subject  to  monthly 
reporting.  Language  to  reflect  the  waiver 
authority  relative  to  section  3(c)  of  the 
Act  has  been  added  to  7  CFR  272.3(c). 
273.10(f)  and  273.21(a)(3)  in  this  final 
rulemaking. 

Monthly  Reporting/Retrospective 
Budgeting  (MRRB)— §  273.21 

Under  current  procedures,  all 
households  except  migrant  farmworker 
households  and  households  in  which  all 
adult  members  are  elderiy  or  disabled 
and  have  no  earned  income  are  required 
to  submit  a  monthly  report  unless  a 
waiver  is  sou^t  by  the  State  agency 
and  approved.  The  State  agency  must 
also  budget  the  household's  monthly 
allotment  retrospectively  (i.e..  must  base 
dw  household's  allotment  on  its  income 
and  circumstances  in  a  previous  month) 
if  the  household  is  subiect  to  monthly 
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raportiiv.  HooMboldi  in  wUcfa  an  whih 
mamben  are  akfarly  or  diaablad  and 
iiave  no  aaroed  incoaM  aia  tab^ect  to 
ratraapactivc  badSBtiag.  evaa  tboiign 
tbey  aia  aot  sabjact  to  BMmtlily 
raportin^  Mipant  laiaiworicar 
hooaehold*.  on  tha  otber  hand,  mast 
hava  tfaair  aUotmanti  badgeted 
I»t»peclhraly  (Le^  on  antkipated 
eaniiniB  and  drcnaMtancaa  in  the 
coming  months). 

Section  1513  of  dia  Food  Secarity  Act 
of  1965  "»■»»"»■  aeveral  proriaions 
whidi  modify  the  MSRB  leqairementa. 
The  first  provisioo  limits  aaandataty 
MRRB  to  those  hottsaholds  with 
eatniags  and  a  recent  wotk  hialofy. 
These  households  lend  to  have  die 
-greatest  flnctoations  in  sandags  and 
circumstances.  Ai  noted  in  the 
legislative  history,  this  provisian  is 
intoided  to  increase  the  effectiveness  of 
existing  statutory  araiver  provisions. 
Althou^  the  statutory  araivar  sjrstem  is 
intended  to  enhance  program  integrity 
and  efficiency,  experience  has  shown 
that  many  States  most  spend  a  great 
deal  of  time  justifying  waivers  for 
households  adioaa  iaooma  and 
circumstances  do  not  fluctuate 
significantfy  from  oMmdi  to  month. 
Therefore,  by  limiting  SMndatory  MRRB 
to  those  households  arith  the  greatest 
fluctuatiaQ  in  drcumstanoes.  the 
provision  effectively  targets  MRRB  and 
reduces  the  need  for  State  agndea  ta 
subaiit  waiver  requests.  As  previonsfy 
discussed,  die  Food  Security  Act  of  1986 
retains  the  statutory  waiver  aadiarity  to 
exclude  categories  of  honseholds 
othervrise  soblect  to  MRR& 

Limiting  mandatory  MRRB  alao 
increassa  consistency  arith  die  Aid  to 
Families  arith  Dependent  Childian 
(AFDC)  Propam  because  dm  AFDC 
Program  limits  mandatory  MRRB  to 
households  arith  earafaigs  or  a  recent 
work  hiatory.  fat  order  to  farther  enhance 
ronslsteucy  between  tha  taro  programs, 
this  ralemaking  establishes  ttiat  the 
State  agency  must  adopt  the  recent 
work  history  definition  that  is  used  in  its 
AFDC  Program  for  piddic  and  non- 
public assistance  households.  This 
requirement  reflects  Congressional 
intent  to  conform  the  programs  and 
increase  State  agsncy  flexibility. 
Accordingfy.  this  ralemaking  "— "^  7 
CFR  27S.21(bNl)  to  incorparate  ttie 
mandatory  MRRB  and  recent  arork 
history  *t'*'— **—**? 

A  second  provisioa  of  the  Food 
Security  Act  of  19K  arhkh  modifles  die 
MRRB  system  requires  households  in 
which  aU  aduh  members  are  elderiy  or 
disabled  and  have  no  earned  income  to 
hava  teir  allotment  computations 
budgeted  on  a  prospective  basis.  Iliis 


provisioB  darifiaa  that  thoee  households 
which  are  exduded  by  law  from 
monthly  reporting  are  also  prohibited 
frt)m  having  their  allotment 
computations  budgeted  retrospectively. 
This  final  rulemaking  revises  the  current 
regulations  at  7  CFR  273.21(bH2)  to 
include  this  provision. 

The  last  provision  of  the  Faod 
Security  Act  of  1965  pertainiag  to  MRRB 
permits  State  agencies  to  expand 
retrospective  budgeting,  monthly 
reporting  or  both,  to  all  other 
households  arhich  are  not  statatorily 
exempt  fatan  MRRB.  Therefore,  certain 
housdiold  categories  may,  at  the 
disoetion  of  the  State  agency,  be 
required  to  report  monthly  and  have 
their  allotments  budgeted 
retrospectively.  Furthermore,  the  State 
sgency  may  require  that  the  hoasehold 
report  changes  as  prescribed  at  7  CFR 
273.12  (La.,  arithin  10  days  of  becoming 
aware  of  the  change)  but  budget  the 
allotment  retroapectively.  However,  the 
Food  Security  Ad  does  not  change  the 
existing  statutory  requirement  that 
households  required  to  report  monthly 
must  have  their  allotments  budgeted 
retrospectively. 

Judicial  Reviews— §  276.7(j)  and 
§  279.10(d) 

This  rule  also  codifies  a  change  in  the 
Food  Stamp  Ad  relating  to  the 
administrative  and  Judicial  review  of 
negative  actions  taken  by  FNS  against  a 
retail  or  arfaolesale  firm  at  a  claim  levied 
by  FNS  against  a  State  agency.  Sedioa 
14  of  the  Food  Stamp  Act.  and  current 
regulations,  reqaire  that  retail  and 
wholesale  firms  arhose  applicatkns  for 
authorization  are  denied  or  arididraam. 
who  are  disqaaUfiad  or  adw  have  dvil 
money  penalties  levied  against  them  be 
allowed  an  administrativa  review  of 
their  case  prior  to  die  penalty  being  put 
into  effect  State  agendes  that  hava 
claims  levied  agaaist  them  also  have  die 
saaw  opportanity  fior  review  given  to 
-  them.  SectioB  14  also  provides  that  any 
entity  aggrieved  by  the  determination  of 
the  review  may  obtain  a  Judicial  review 
of  the  determination.  Shoohl  a  Judicial 
review  be  sought,  the  negatlva  action  is 
to  remain  in  fovce  nnless  a  stay  of  the 
actioa  is  granted.  The  amendment  to 
sedioa  14.  contained  in  section  1530  of 
Pub.  L  90-190.  pertaina  to  die  granting 
of  sach  stays. 

Prior  to  die  enactment  of  Pub.  L  90- 
198,  a  stay  could  be  granted  upon  a 
shearing  that  the  determination  arould 
result  in  irreparable  injury.  The 
amendment  to  Section  14  reqtiires  that 
stays  be  granted  onfy  upon  a  shearing 
that  the  applicant  is  Ukdy  to  prevail  on 
the  merits  and  of  irreparable  injury. 


Paerlo  Km  Block  Ciant—§  385.2  and 
§285.3 

This  rule  implements  provisions  of  the 
Food  Security  Ad  of  1905  which  amend 
section  19  of  the  Food  Stamp  Ad  of  1977 
to  provide  increases  in  block  grant 
funding  levels  for  the  Commonwealth  of 
Puerto  Rico  through  Fiscal  Year  1990. 
and  permit  the  Commonwealth  to 
designate  mora  than  one  agency  to 
admhiister.  (k  supervise  the 
administration  of,  the  food  assistance 
program  in  Puerto  Rico. 

Due  to  concerns  regarding  the 
dislocating  effect  the  massive  flow  of 
food  coupons  may  have  had  on  the 
Puerto  Rican  economy  prior  to  tha  block 
grant  propam.  Congress  indicated  in 
legislative  history,  accompanying  the 
Omnibus  Budget  Reconciliation  Ad  of 
1901,  that  a  portion  of  the  grant  could  be 
used  for  the  purpose  of  agricultural 
development  in  Puerto  Rico.  A  small 
portion  of  the  grant  has  been  used  for 
this  purpose  and  is  managed  by  a 
different  government  agency  in  Puerto 
Rico  from  the  agency  that  handles  the 
bulk  of  the  nutrition  assistance  iwogram. 
This  split  responsibility  necessitated  the 
modification  to  the  Ad  arith  regard  to 
the  single  agency  requirement  for 
supervision  of  the  grant  program  in 
Puerto  Rica  This  rale  implwnents  the 
requirements  of  the  Food  Security  Ad  of 
1905  using  language  arhich  permits  the 
Commonwealth  to  designate  more  than    . 
one  govenment  agency  to  supervise 
programs  funded  under  the  nutrition 
assistance  grant  The  law  mandatea  diat 
a  single  plan  of  operation  be  sebmitted 
by  die  Commonarealth  mcompassing  all 
programs  funded  under  the  nutrition 
assistance  grant  Final  approval 
authority  tor  diis  plan  of  operation  rests 
with  the  Department's  Food  and 
Nutrition  Service.  Consequentfy.  wUle 
the  Department  admowledgea  the 
Commomvealth's  prerogative  to 
designate  which  ageucy(ies)  of  its 
government  should  administer  the 
different  programs  specified  in  its  plan 
of  operation,  the  Department  can 
foresee  situations  in  arhidi  these 
designations  may  not  ahvays  prove  to 
be  compatible  aridi  Departmental 
administration  and  supervision  of  the 
nutrition  assistance  grant  These  rules, 
therafora,  jtermit  Pnoto  Rico  to 
designate  the  agency(Ies)  arhich  it  feels 
shodd  administer  the  vairioos  programs 
funded  by  the  grant  arhile  concarrantfy 
allowing  die  Department  the  prerogative 
of  making  the  final  determination,  under 
its  plan  of  operation  approval  authority, 
as  to  arhich  Commonarealth  agency(ies) 
should  administer  the  various  programs 
and  arith  which  agency(les)  of  the 
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Department  they  are  to  cooperate  in 
fulfilling  the  various  requirements  under 
the  grant. 

In  an  effort  to  curtail  rising  program 
costs  in  Puerto  Rico.  Congress  instituted 
a  nutrition  assistance  grant  program  for 
the  Commonwealth  to  be  funded  at  a 
specified  capped  annual  rate.  Previous 
regulations  specifically  delineated  the 
actual  annual  dollar  amounts  of  this 
funding.  However,  in  order  to  eliminate 
the  necessity  of  amending  the  specific 
dollar  amounts  contained  in  the 
regulations  each  time  Congress  amends 
these  amounts  through  legislation,  the 
Department  is  amending  7  CFR  285.2  to 
state  that  the  amount  of  grant  funds 
provided  to  Puierto  Rico  shall  not  exceed 
amounts  appropriated  for  this  purpose. 

The  Food  Security  Act  of  1985  also 
permitted  the  Commonwealth  of  Puerto 
Rico  to  continue  operation  of  a  cash 
benefit  system  in  providing  food 
assistance  under  its  nutrition  assistance 
grant  program.  Current  regulations  in 
Part  285  do  not  mandate  the  type  of 
benefit  delivery  system  which  the 
Commonwealth  must  employ.  There  is. 
therefore,  no  need  to  amend  the  current 
rules  as  written. 

Implementation 

The  provisions  of  this  action  relating 
to:  (1)  The  deflnition  of  disabled:  (2)^ 
eligibility  for  Job  Training  Partnersh'ip 
Act  participants;  (3)  the  treatment  of 
indirect  energy  assistance  payments; 
and  (4)  prospective  budgeting  for 
households  in  which  all  adult  members 
are  elderly  or  disabled  and  have  no 
earned  income  shall  be  implemented  no 
earlier  than  the  effective  date  of  this 
rule  and  no  later  than  August  1, 1986  for 
the  current  caseload  and  all  new 
applicants.  If.  for  any  reason,  a  State 
agency  fails  to  implement  these 
provisions  on  this  date,  households  shall 
be  provided  the  lost  benefits  which  they 
would  have  received  if  the  State  agency 
had  implemented  these  provisions  as 
required. 

The  provisions  of  this  action  relating 
to:  (1)  Mandatory  MRRB  for  households 
with  earnings  and  a  recent  work  historsr: 

(2)  optional  MRRB  for  households  whidi 
are  not  statutorily  exempt  from  MRRB; 

(3)  the  perjury  statement  included  on  the 
application:  and  (4)  the  household's 
option  to  switch  between  actual  utility 
costs  and  the  SUA  shall  also  be 
implemented  no  earlier  than  the 
effective  date  and  no  later  than  August 
1. 1986.  These  provisions  do  not  require 
an  active  case  file  review.  However,  a 
case  shall  be  reviewed  upon  the  request 
of  a  recipient  household  to  switch 
between  actual  utility  costs  and  the 
SUA. 


The  provisions  of  this  action 
pertaiidng  to  eligibility  and  issuance  for 
the  homeless  at  {{  273.3. 273.2(f)(l)(vi). 
273.2(i)(4)(i)  and  274.1(a)  and 
fln"^>"liiting  self-employment  income  at 
§  273.11(a)(l)(i)  reflect  current  policy 
and  therefore  an  implementation  period 
is  not  required.  The  collection 
procedures  authorized  by  S  273.18  apply 
to  all  claims  established  for 
overissuances  that  occurred  after  the 
effective  date  of  this  provision.  Finally, 
the  provisions  relating  io  the  Puerto  Rico 
Block  Grant  shall  be  effective  June  20, 
1986. 

The  statutory  provisions  relating  to 
the  administrative  review  process  are 
self-implementing  and  were  effective  as 
of  the  date  the  statute  was  enacted. 
Accordingly,  the  provisions  at  §  276.7(j). 
and  279.10(d)  are  effective  retroactive  to 
December  23, 1985  when  Pub.  L  99-198 
was  enacted. 

The  statutory  waiver  authority 
pertaining  to  MRRB  was  also  self- 
implementing.  Accordingly,  the 
provision  at  i  273.21(a)(4)(i)(A)  and  the 
second  sentence  of  S  273.10(f)(7)  are 
effective  retroactive  to  August  31, 1981 
when  Pub.  L  97-35  was  enacted.  The 
provision  at  S  273.21(a)(4)(ii)(A)  and  the 
first  two  sentences  of  S  273.21(a)(4)(ii)(B) 
described  in  this  action  are  retroactive 
to  September  8. 1982  when  Pub.  L.  97- 
253  was  enacted.  The  provisions  at 
§  272.3,  273.21(a)(4)(i)(B).  273.21(a). 
273.21(a)(3).  the  third  sentence  at 
S  273.10(0(7)  and  the  last  two  sentences 
of  S  273.21(a)(4)(ii)(B)  prescribed  in  this 
action  are  effective  retroactive  to 
December  2. 1983  when  Pub.  L.  98-204 
was  enacted. 

List  of  Subjects 

7CFnPart271 

Administrative  practice  and 
procedure,  Food  stamps.  Grant 
programs — social  programs. 

7  CFR  Part  272 

Alaska,  Civil  rights.  Food  stamps. 
Grant  programs — social  programs. 
Reports  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedures.  Aliens,  Claims,  Food 
stamps,  Fiaud.  Grant  programs— social 
programs.  Penalties,  Reporting  and 
recordkeeping  requirements.  Social 
security.  Students. 

7  CFR  Part  274 

Administrative  practice  and 
procedures.  Food  stamps.  Grant 
progiains— social  piogiams.  Reporting 
and  recordkeeping  requirements. 


7CFRPaii27e 

Administrative  practice  and 
procedures.  Food  stamps.  Fraud,  Grant 
programs— Social  programs.  Penalties. 

7CFRPart279 

Administrative  practice  and 
procedures.  Food  stamps.  Groceries- 
retail  groceries.  General  line— wholesaler: 

7CFRPart285 

Accounting,  Food  assistance 
programs.  Grant  programs— Agriculture, 
Grant  programs— social  programs. 
Intergovernmental  relations,  Puerto 
Rico,  Technical  assistance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  7  CFR  Parts  271.  272,  273. 
274.  276, 279  and  285  are  amended  as 
follows: 

1.  The  authority  citation  of  parts  271. 
272.  273.  274,  276,  279  and  285  continues 
to  read  as  follows: 

Authority:  91  Stat  958  (7  U.S.C.  2011-2029). 

PART  271— GENERAL  INFORMATION 
AND  REGULATIONS 
§  271.2    [Amended] 

2.  In  5  271.2: 

a.  The  definition  of  "Elderly  or 
disabled  member"  is  amended  by 
redesignating  paragraphs  (3)  through  (6) 
as  paragraphs  (6)  through  (9) 
respectively,  and  adding  new 
paragraphs  (3),  (4)  and  (5) 

b.  A  new  paragraph  (10)  is  added  to 
the  definition  of  "Elderly  or  disabled 
member. " 

c.  Newly  redesignated  paragraph  (6) 
of  the  "Elderly  and  disabled  member" 
definition  is  amended  by  adding  the 
phrase  "or  non-service  connected"  after 
the  word,  "service-connected." 

d.  The  defmition  of  "Supplemental 
Security  Income  (SSI)"  is  revised.  The 
additions  and  revisions  read  as  follows: 

§271.2    Definitions. 


"Elderly  or  disabled  member"  *  *  ' 
(3)  receives  federally  or  State- 
administered  supplemental  benefits 
under  section  1616(a)  of  the  Social 
Security  Act  provided  that  the  eligibility 
to  receive  the  benefits  is  based  upon  the 
disability  or  blindness  criteria  used 
under  title  XVI  of  the  Social  Security 
Act:  (4)  receives  federally  or  State- 
administered  supplemental  benefits 
under  section  212(a)  of  Pub.  L.  93-86:  (5) 
receives  disability  retirement  benefits 
ftt>m  a  governmental  agency  because  of 
a  disability  considered  permanent  under 
section  221(i)  of  the  Social  Security  Act 
•  •  *  (10)  receives  an  annuity  payment 
under  section  2(a)(l)(iv)  of  the  Railroad 
Retirement  Act  of  1974  and  is 
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determined  to  be  eligible  to  leoeive 
Modicaie  by  the  Raifaood  Retirement 
Board:  or  sectka  2(aXi)(vl  (^the 
RaifatMd  Retirement  Act  of  1974  and  is 
determined  to  be  disabled  based  upon 
the  criteria  used  under  Title  XVI  of  tbe 
Social  Security  Act 

"SivpieaentalSeainty  btcomt  (SSir 
means  monthly  cash  payments  made 
under  the  authority  o£  (1)  Title  XVI  of 
the  Sodal  Saoerity  Ad.  as  asMuded.  to 
the  i«Bd.  blind  smI  disabled:  (2)  ssction 
leitKa)  of  the  Sodal  Security  Act:  or  (3) 
section  212(a)  of  Pub.  L.  gs-e& 


PART  27a-«EQU«EMEIIT8  FOR 
PARTICVATMQ  STATE  AQENCCS 

3.  In  1 272.1  a  new  paragraph  (gMTB)  i 
added  to  read  as  follows: 


1272.1 


(g)  laipJemaitoiiaa  *  *  * 

(78)  Amendment  Na  274.  (i)  The 
provisions  (tf  this  amendment  at 
if  271.2. 273.2. 273.5. 273JI  279.10(dX«). 
and  273.^(b)  shall  be  implemented  for 
all  new  appttcatioas  and  die  current 
caseload  no  later  than  Ai^BSt  1. 19e&  It 
for  any  reason,  a  State  agency  fails  to 
implement  theee  provisions  on  this  date, 
househrids  shall  be  provided  lost 
benefits  whidb  they  wouM  have 
received  if  the  State  agency  had 
implemented  these  provisions  as 
required. 

(ii)  The  provisions  of  Aus  amendment 
at  H  273J8  and  285  shall  be 
implemented  June  2D,  1980. 

(iii)  The  provisians  of  diis  amendment 
at  i  273.2l(aM4MiXA)  and  the  second 
sentence  in  }  273.10(1X7)  are  effective 
retroafrtive  to  August  31. 1961.  Section 
S  273Jn(a)(4)(UXA)  and  die  first  two 
sentences  of  {  273.21(a)(4)(ii)(B) 
described  in  this  amendment  are 
retroactive  to  September  8, 1962.  The 
provisions  of  this  amendment  at 
S  9  272.3. 273.21(a).  273.21(aX3). 
273.21(aX4XiXB).  die  dtird  sentence  at 
9  273.10(fX7).  and  die  last  two  sentences 
of  9  273(aX4Xii)(B)  are  effective 
retroactive  to  December  2. 1963.  The 
provision  of  this  amendment  at  9  278.7(i) 
is  effective  retroactive  to  December  23. 
1965. 

4.  In  i  272J.  paragraph  (c)  is  amended 
by  redesignating  paiagraphs  (cX5)  and 
(c)(6)  as  paragraphs  (cN6)  and  (cKT). 
respectively,  and  adding  a  new 
paragraph  (cX5)  to  read  as  follows: 

9272.3   Operating  guitfs6nsa«id 

(c)  Waiven  *  *  • 


(5)  Notwithstanding  the  preceding 
paragraphs,  waiven  of  the  certification 
period  timefrasMS  as  described  ia 
9  273.10(f)  may  be  panted  by  the 
Adaiinistrator  of  the  Food  end  Nutrition 
Service  or  the  Deputy  Administrator  for 
Family  Nutrition  Programs  as  provided 
in  section  3(c)  of  the  Act  Weivers 
andiorised  by  this  paragraph  are  not 
subject  to  the  public  comment 
provisions  of  1 272.3(d). 


PART  279-CCRTVICATION  OF 
ELIGIBLE  HOUSEHOLDS 

9Z73.2   (Aaendedl 

5.1n9273.2: 

a.  Paragraph  (b)  is  amended  by  adding 
a  new  sentence  between  the  third  and 
fourth  sentences. 

b.  The  first  sentence  in  paragraph 
(f)(l)(vi)  is  revised. 

c.  Paragraph  (fXlXviiiXAXJ)  is 
amended  by  replacing  die  phraaa. 
"paragraph  (2)"  with  the  phrase, 
**paragraphs  (2),  (3)  and  (4)". 

d.  Paragraph  (fXlXviii)(AM2)  is 
amended  by  replacing  the  phrase, 
"paragraph  (3)"  with  the  phrase, 
"paragraph  (6)". 

e.  Paragraph  (fXl)(viiiXAK^  is 
amended  by  replac^  the  phrase, 
"paragraphs  (4)  and  (5)"  wiUi  the 
phrase,  "par^raphs  (7)  and  (8)". 

f.  Paragraph  (f)(lXviiiXA)(¥)  is 
amended  by  replacing  the  phrase, 
"paragraph  (6)"  with  the  phrase, 
"paragraphs  (5)  and  (9)"  wherever  it 
appears. 

g.  A  new  paragraph  (f)(lXviii)(AK5)  is 
added. 

h.  The  first  sentence  in  paragraph 
(i)(4)(>)(B)  is  amended  by  replecing  the 
phrase,  "the  household's  residency." 
with  the  phrase,  "the  household's 
residency  in  accordance  with 
9  273.2(f)(lXvi).". 

The  additions  and  revisions  read  as 
follows: 

(b)  Food  stamp  applicatton  form. 

»  »  » 

The  application  shall  also  contain  a 
statement  to  be  signed  by  one  adult 
household  member  which  certifies, 
under  penalty  of  perjury,  the  truth  of  the 
information  contained  in  the 
application.  *  *  * 

(f)  Verification.  *  *  * 
{\)  Mandatory  verification.  *  *  ' 
(vi)  Residency.  The  residency 
requirements  of  9  273.3  shall  be  verified 
except  in  unusual  cases  (such  as 
homeless  hooseholds,  some  migrant 
farmworker  hooseholds.  or  houscrfidds 


newly  arrived  in  a  project  area)  where 
verification  of  residency  cannot 
reasonably  be  accomplished.  *  *  * 

[viii)  Disability  [A]  '  '  • 

(5)  For  individuals  to  be  considered 
disabled  under  paragraph  (10)  of  the 
definition,  the  household  shall  provide 
proof  that  the  individual  receives  a 
Railroad  Retirement  disability  annuity 
from  the  Railroad  Retirement  Board  and 
has  been  determined  to  quality  for 
Medicare. 


6.  In  9273.3.  the  fifth  sentence  is 
revised  to  read  as  follows: 


9273.3 

*  *  *  The  State  agency  shall  not 
require  an  otherwise  eligible  household 
to  reside  in  a  permanent  dwelling  or 
have  a  fixed  mailing  address  as  a 
condition  of  eligibility.  *  *  * 

7.  In  9  273.5,  paragraph  (b)(1)  is 
amended  by  adding  a  new  paragraph 
(vi).  The  paragraph  reads  as  follows:  . 

9273.5 


(b)  Eligibility  Requirements. 

(!)**• 

(vi]  Be  assigned  to  or  placed  in  an 
institution  of  higher  learning  through  a 
program  under  the  Job  Training 
Partnership  Act. 


9273.9    [ 


1 


8.  In  9  273.9: 

a.  Paragraph  (d)(6](i)  is  amended  by 
removing  the  second  sentence  and 
adding  two  new  sentences  after  the  first 
sentence. 

b.  Paragraphs  (d)(6)(ii)  through 
(d)(6)(vii)  are  redesignated  as 
paragraphs  (d)(6)(iii)  through  (d](6)(viii) 
respectively 

c.  Newly  amended  paragraph  (d)(6Xi) 
is  further  amended  by  designating  the 
fifth  sentence  which  begins  with  the 
phrase,  "The  standard  utility  allowance 
which  includes  a  heating .  .  .",  and  all 
that  follows  as  paragraph  (d)(e)(ii). 

d.  A  new  second  sentence  is  added 
after  the  first  sentence  in  newly 
redesignated  paragraph  (d)(6)(ii). 

e.  Newly  redesignated  introductory 
paragraph  (dH6)(v)  is  revised. 

f.  Newly  redesignated  introductory 
paragraph  (d)(6)(v)(B)  is  revised. 

g.  Newly  redesignated  paragraph 
(d)(6)(vii)  is  amended  by  replacing.the 
reference  to  "(d)(6KivKC)"  with 
"(d)(eXvHC)".  the  second  9nd  third 
sentences  are  revised,  and  the  last 
sentence  is  removed. 

The  additions  and  revisions  read  as 
follows: 


UM 
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(d)  Income  deductions.  *  *  * 
(6)  Standard  utility  allowance  [i] 
*  *  •  The  State  agency  may  wtablish 
either  (A)  a  separate  standard  utility 
allowance  for  individual  utility 
expenses  deHned  in  paragraph  (d)(5)(iii) 
of  this  section;  (B)  a  sin^e  standard 
utility  allowance  which  includes  a 
heating  or  cooling  component  and  which 
is  available  to  all  households  which 
incur  out-of-pockat  heating  or  codliag 
expenses;  or  (C)  two  single  standard 
utility  allowances  which  indude  a 
heating  or  cooling  component 
If  the  State  agency  chooses  to  develop 
two  standard  utility  allowances  for 
households  which  incur  heating  or 
cooling  expenses,  one  standard  riuU  be 
used  for  ^ose  hoosehokls  not  reoeMag 
indirect  energy  assistanoepaynieiitiand 
the  second  standard  shall  oi^  be  med 
for  those  householdB  which  teoeive 
indirect  energy  assistance  payments 
(e.g..  Low  Income  Home  Energy 
Assistance  Act)  and  incur  out-of-pocket 
heating  or  cooling  expenses.  *  *  * 

(ii)  *  *  *  The  standard  utility 
allowance  shall  also  be  made  available 
to  those  households  receiving  indirect 
energy  assistance  payments  bat  who 
continue  to  incur  out-of-pocket  heating 
or  cooling  expenses  during  any  month 

covered  by  the  certification  period. 

*  *  * 

*  .    •        •        «        • 

(V)  The  State  agency  may  establish 
standard  utility  allowances  as 
prescribed  in  paragraph  (d](bl(i)  of  this 
section.  i 

.       «       •       4       • 

(B]  If  the  State  agency  establishes  one 
or  two  single  standard  allowances,  it 
shall  include  the  cost  of  heating  and/or 
cooling,  cooking  fuel,  electricity  not  used 
to  heat  or  cool  the  residence,  the  basic 
service  fee  for  one  telephone,  water, 
sewerage,  and  garbage  and  trash 
collection.  If  the  State  agency  elects  to 
develop  a  single  standard  for  those 
households  which  receive  indirect 
energy  assistance  payments,  the 
standard  shall  reflect  the  average  out-of- 
pocket  heating  or  cooling  expense  for 
such  households. 

(vii)  *  *  *  The  State  agency  shall 
further  advise  the  household  when  it  has 
the  right  to  switch  between  the  use  of 
actual  utility  costs  and  the  standard 
utility  allowance.  The  State  agency  shall 
permit  the  household  to  switch  between 
actual  utility  costs  and  the  standard 
utility  allowance  at  the  time  of 
recertiHcAtion  and  one  additional  time 
during  each  twdve-month  period. 


{273. 
9.  In  S  273.10: 

a.  Paragraph  (d)  is  amended  by  adding 
a  new  paragraph  {d)(6). 

b.  Paragraph  (f)  is  amended  by  adding 
a  new  paragraph  (f)(7). 

The  addition  and  revision  read  as 
follows: 

IZ7S.10    Delennininfl  household  eUsibiUty 


[d]  Determining  deductions  *  *  * 
(6)  Energy  Assistance  Payments.  The 
State  agency  shall  prorate  energy 
assistance  payments  (e.g.,  Low  Income 
Home  Energy  Assistance  Act)  as 
provided  fw  in  S  273.9(d)  over  the  entire 
heating  or  cooling  season  the  payment  is 
intended  to  cover. 
•       •       •       •       * 

(f)  Certification  periods  *** 
[7]  Houeeholds  required  to  submit 
moodily  reports  in  accordance  with 
i  273.n(b)  ^lall  be  certified  for  not  less 
than  six  months  and  not  more  than  12 
montfis.  The  limit  of  12  months  may  be 
waived  for  these  households  if  the  State 
agMicy  can  demonstrate  that  such  a 
waiver  would  result  in  improved 
adiidnistration  of  the  Pro^m.  The  six- 
month  minimum  may  be  waived  for 
households  subject  to  less  frequent  than 
monthly  reporting  if  the  State  agency 
can  demonstrate  that  such  a  waiver 
would  result  in  improved  administration 
of  the  Program. 

10.  In  {  273.11.  paragraph  (a)(l)(i)  is 
amended  by  adding  two  new  sentences 
after  the  second  sentence  to  read  as 
follows: 

S27S.11    iteMen  en  heuaehoHis  a<tt 

[a)  Self-employment  income.  *  *  * 
(1)  Annualizing  self-employment 
income 

(i)  *  •  *  However,  if  the  averaged 
annualized  amount  does  not  accurately 
reflect  the  household's  actual 
circumstances  because  the  household 
has  experienced  a  substantial  increase 
or  decrease  in  business,  the  State 
agency  shall  calculate  the  self- 
employment  income  on  anticipated 
earnings.  The  State  agency  shall  not 
calculate  self-employment  income  on 
the  basis  of  prior  income  (e.g.  income 
tax  returns)  when  tfie  household  has 
experienced  a  substantial  increase  or 
decrease  in  business.  *  *  * 
•       •       •       •       • 

11.  In  S  273.18.  introductory  paragraph 
(a)  and  paragraph  (f)  are  revised. 

The  addition  and  revision  read  as 
follewK 


§273.13   CWmsagalnat households.   « 

(a)  Establishing  claims  against 
households.  All  adult  household 
members  shall  be  jointly  and  severally 
liable  for  the  value  of  any  overissuance  - 
of  benefits  to  ttie  household.  The  State 
agency  shall  establish  a  claim  against 
any  household  that  has  received  more 
food  stamp  benefits  than  it  is  entitled  to 
receive  or  any  household  which 
contains  an  adult  member  who  was  an 
adult  member  of  another  household  that 
received  more  food  stamp  benefits  than 
it  was  entitled  to  xeceive. 

(f)  Change  in  household  composition. 
State  agencies  shall  fantiate  collection 
action  against  any  or  all  of  the  adult 
members  of  a  bousehold  at  the  time  an 
overissuance  occurred.  Therefore,  if  a 
change  in  household  composition 
occurs,  State  agencies  may  pursue 
collection  action  against  any  household 
which  has  a  member  who  was  an  adult 
member  of  the  household  that  received 
the  overissuance.  Tbe  State  agency  may 
also  o^t  amount  of  the  claim  against 
restored  benefito  owed  to  any  household 
which  contains  a  member  wdio  was  an 
adult  member  of  the  original  household 
at  the  time  the  overissuance  occurred. 
Under  no  circumstances  may  a  State 
agency  collect  more  than  the  amount  of 
the  claim.  In  pursuing  claims,  the  State 
agency  may  use  any  of  the  appropriate 
methods  of  collecting  payments  in 
S  273.18(g). 
•        •        •        •        • 

S  273.21    [Amended] 
12.  In  §  273.21: 

a.  Introductory  paragraph  (a)  is 
amended  by  adding  two  new  sentences 
after  the  third  sentence. 

b.  Paragraph  (a)(3)  is  amended  by 
adding  a  new  sentence  to  the  end  of  the 
paragraph. 

c.  A  new  paragraph  (a)(4)  is  added. 

d.  Paragraphs  (b)(1)  and  (b)(2)  are 
revised. 

e.  Paragraphs  (c)(3)  through  (c)(5)  are 
redesignated  as  paragraphs  (c)(4) 
through  (c)(6)  respectively  and  a  new 
paragraph  (c)(3)  is  added.  The  additions 
and  revisions  read  as  follows: 

§273.21    MonMjy  reporting  retfoepecMve 
lNidga«ing(IIRnB). 

(a)  System  design.  *  *  *  The  monthly 
report  shall  be  the  sole  reporting 
requirement  for  such  information 
included  on  Uie  monthly  report.  The 
State  agency  shall  not  require  the 
household  to  report  any  changes 
included  on  tfie  monthly  report  prior  to 
the  submission  of  the  next  monthly 
report  *  *  * 
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(3)  *  *  *  These  limits  may  be  waived 
for  certain  categories  of  households  if 
the  State  agency  can  demonstrate  that 
the  waiver  will  improve  the 
administration  of  die  program. 

(4)  Waivers  (i)  FNS  may  approve 
waivers  of  the  budgeting  requirements 
of  this  section  under  the  following 
criteria: 

(A)  Waivers  may  be  approved  to 
conform  budgeting  procedures  in  the 
AFDC  Program. 

(B)  Waivers  from  retrospective 
budgeting  may  be  approved  for 
housieholds  waived  from  monthly 
reporting  under  paragraph  (a)(4)(ii)  of 
this  section  upon  a  showing  by  the  State 
agency  that  the  waiver  will  improve  the 
administration  of  the  Program. 

(ii)  FNS  may  approve  waivers  from 
monthly  reporting  under  the  following 
criteria: 

(A)  Waivers  frtHn  monthly  reporting 
may  be  approved  for  those  categories  of 
PA  households  which  are  not  subject  to 
monthly  reporting  in  the  AFDC  Program 
under  Title  IV  of  die  Social  Security  Act 
as  amended;  not  subject  to  monthly 
reporting  under  45  CFR  Part  233.36;  or 
waived  frtim  monthly  Sporting  in  the 
AFDC  Program  by  the  Office  of  Family 
Assistance. 

(B)  FNS  may  approve  proposals  by  the 
State  agency  to  select  categories  of 
households  for  less  frequent  than 
monthly  reporting.  Approval  is  subject 
to  the  submission  of  data  by  the  State 
agency  indicating  that  the  proposal  will 
result  in  a  net  cost  savings  to  the 
Federal  Government  Subject  to  FNS 
approval,  the  State  agency  may 
designate  alternative  methods  of 
reporting  for  households  reporting  at 
less  frequent  than  monthly  intervals 
under  this  paragraph.  Such  alternative 
methods  include  written  reports, 
recertincation  interviews  and  interviews 
during  the  certification  period. 

(b)  Included  and  excluded 
households.  *  *  *  (1)  An  MRRB  system 
shall  include  all  households  with 
earnings  and  a  recent  work  history.  The 
State  agency  shall  use  the  recent  work 
history  definition  that  is  used  in  its 
AFDC  Program  for  public  and  non- 
public assistance  households.  The  State 
agency  may  extend  retrospective 
budgeting,  monthly  reporting,  or  both  to 
other  categories  of  households,  except 
where  prohibited  by  paragraph  (b](2i  of 
this  section.  However,  a  household 
required  to  monthly  report  shall  be 
subject  to  retrospective  budgeting. 

(2)  An  MRRB  system  shall  exclude 
migrant  farmworker  households  while 
they  are  in  the  job  stream  and 
households  in  which  all  adult  members 


are  elderly  or  disabled  and  have  no 
earned  income. 


{c)  Information  m  MRRB  *  *  * 
(3)  An  explanation  that  information 
required  to  be  reported  on  the  monthly 
report  is  the  only  reporting  requirement 
for  such  information; 


PART  274-I8SUANCE  AND  USE  OF 
FOOD  COUPONS 

13.  In  1 274.1,  paragraph  (a)  is  revised 
to  read  as  follows: 


1274.1   StUeAgancy 


(a)  Basic  issuance  requirements.  Each 
State  agency  is  responsible  for  the 
timely  and  accurate  issuance  of  benefits 
to  certified  households  in  accordance 
with  these  regulations.  Households 
comprised  of  elderly  or  disabled 
members  who  have  difficulty  reaching 
an  issuance  office  to  obtain  their  coupon 
allotments,  and  households  which  do 
not  reside  in  a  permanent  dwelling  or  at 
a  fixed  mailing  address,  shall  be  given 
assistance  in  obtaining  their  coupons. 
State  agendes  shall  assist  these 
households  by  arranging  for  mail 
issuance  or  direct  delivery  of  coupons  to 
them,  by  assisting  the  households  in 
finding  authorized  representatives  who 
can  act  on  their  behalf  or  by  using  other 
appropriate  means  to  assure  delivery  of 
benefits.  The  State  agency  shall 
establish  an  issuance  and  accountability 
system  which  will  ensure  that  (1)  only 
certified  households  receive  benefits;  (2) 
aU  certified  households  have  access  to 
their  benefits:  (3)  benefits  are  timely 
distributed  in  the  correct  amounts;  (4) 
coupons  are  accepted  and  stored  wnth 
due  security  after  their  delivery  to 
receiving  points  within  the  State;  and  (5] 
coupon  issuance  and  reconciliation 
activities  are  properly  conducted  and 
accurately  reported  to  FNS. 


PART  276— STATE  AGENCY 
LIABILITIES  AND  FEDERAL 
SANCTIONS 

14.  In  S  276.7,  the  last  sentence  m 
paragraph  (j)  is  revised  to  read  as 
follows: 

{276.7   Administrative  review  process. 

*  *  a  *  • 

{})  Judicial  review.  *  *  *  The  final 
determination  shall  remain  in  effect 
during  the  period  the  judicial  review  or 
any  appeal  therefrom  is  pending  unless 
the  court  temporarily  stays  such 
administrative  action  after  a  showing 
that  irreparable  injury  will  occur  absent 


a  stay  and  that  the  State  agency  is  likely 
to  prevail  on  the  merits  of  the  case. 


PART  279-ADMINISTRATIVE  AND 
JUDICIAL  REVIEW— FOOD  RETAILERS 
AND  WHOLESALERS 

15.  In  I  279.10,  paragraph  (d)  is 
revised  to  read  as  follows: 

Subpart  C— Judicial  Raviaw 
1276.10   JudteW  review. 

(d)  Stay  of  action.  During  the 
pendency  of  any  judicial  review,  or  any 
appeal  therefrtim,  the  administrative 
action  under  review  shall  remain  in 
force  imless  the  firm  makes  a  timely 
application  to  the  court  and  after 
hearing  thereon,  the  court  stays  the 
administrative  action  after  a  showing 
that  irreparable  injury  will  occur  absent 
a  stay  and  that  the  finn  is  likely  to 
prevail  on  the  merits  of  the  case. 

16.  In  {  279.11.  the  undesignated 
paragraph  is  designated  as  paragraph 
(a)  and  a  new  paragraph  (b)  is  added  to 
read  as  follows: 

1276.11 
rsMono  loi 


(b)  Amendment  No.  274.  The  program 
change  ol  Amendment  No.  274  at 
S  27g.l0(d)  is  effective  retroactively  to 
December  23, 1985. 

PART  28&-PROVISION  OF  A 
NUTRITION  ASSISTANCE  GRANT  FOR 
THE  COMMONWEALTH  OF  PUERTO 
RICO 

S  265.2    [Amended] 

17.  In  (  285.2,  paragraph  (a)  is 
amended  by  replacing  in  the  second 
sentence  the  phrase,  "$825,000,000  for 
each  fiscal  year  except  that  the  amount 
payable  to  Puerto  Rico  for  final  quarter 
of  fiscal  year  1982  shall  be  $206,500,00a" 
with  the  phrase,  "amounts  appropriated 
for  this  purpose  for  each  fiscal  year.". 


S  265.3    [Amended] 

18.  In  S  285.3,  paragraph  (b)(1)  is 
amended  by  replacing  in  the  first  and 
second  lines  of  the  paragraph  the 
phrase,  "a  single  agency  which  shall  be" 
with  the  phrase,  "the  agency  or  agencies 
directly". 

Corrections 

19.  In  FR  Doc.  86-6486,  appearing  at 
page  10764,  as  Part  V,  in  the  issue  of 
Friday,  March  28, 1986.  make  the 
following  corrections: 

a.  On  page  10764,  in  column  one,  a 
typographical  error  is  being  corrected. 
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The  reference  to  the  date  of  "October  3. 
1981"  appearing  in  the  section  entitled 
"DATES",  is  corrected  to  Read  "October 
3. 1984' 


S  273.1    [( 

b.'On  page  10783,  in  the  third  column, 
S  273.1(c)(1),  the  phrase  "elderly  or 
disabled  children"  should  read  "elderly 
or  disabled  parents".  The  provision  at 
§  273.1(a)(2)  of  the  March  28  final  rule 
pertinent  to  this  phrase  does  not  contain 
a  provision  relative  to  children  living 
with  elderly  or  disabled  parents. 

§273.11    [Corrected] 

c.  On  page  10788.  in  the  second 
column.  S  273.11(h)(2)(ii).  the  regulatory 
references  to  "(h)(2)(i)(B)  and 
(h)(2)(i)(C)"  should  read  "(h)(2)(i)(A). 
and  "(h)(2)(i)(B)".  respectively.  There  is 
no  paragraph  (h)(2)(i)(C)  at  7  CFR  273.11. 

20.  In  FR  Doc.  86-7135.  appearing  at 
page  11009,  in  the  issue  of  Tuesday, 
April  1, 1986,  make  the  following 
correction: 
§273.8    [Corrected] 

On  page  11011.  in  the  third  column, 
amendatory  statement  number  3(b) 
appearing  under  9  273.8  should  read: 
paragraph  (i)(4)  is  amended  by  replacing 
the  references  of  "$1,250"  and  "$1,500" 
with  $1,750"  and  "$2,000",  respectively. 

Dated:  May  14. 1966. 
Robert  E.  Leard, 
Administrator. 
[FR  Doc.  86-11256  Hied  ^-20-86;  8:45  am) 
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Title  3 — 
The  President 


Pradamatioo  5483  of  May  20. 1988 
Just  Say  No  To  Drugs  Week,  1966 


By  the  President  of  the  United  States  of  America 


People  all  across  America  are  becoming  increasingly  aware  of  the  terrible 
dangers  of  drug  abuse.  Permissive  attitudes  about  drug  use  have  been  re- 
placed by  deepening  concern  and — what  is  more  important — action.  People  of 
all  ages  and  from  all  walks  of  life  are  rallying  against  this  terrible  scourge. 
Many  young  people  are  taking  a  leading  role  in  the  effort  to  help  other  young 
people  from  "getting  hooked."  and  in  assisting  addicts  to  break  the  chains  of 
their  addiction. 

Although  young  people  are  exposed  to  far  too  many  opportimities  to  experi- 
ment with  drugs,  an  ever-increasing  number  are  saying  no  to  drugs  and  to 
alcohol.  They  are  joining  together  to  learn  how,  and  to  make  it  stick.  They  are 
forming  "JUST  SAY  NO"  clubs  to  help  them  resist  temptaticm  and  to  encour- 
age their  peers  to  stay  drug-free.  On  May  22,  many  thousands  of  children  and 
teenagers  will  Walk  Against  Drugs  to  encourage  others  to  join  them  in  saying 
"No"  to  drugs. 

These  young  people  of  America  are  demonstrating  that  healthy  and  productive 
Uves  are  possible  when  you  "Just  Say  No."  Many  other  children  of  the  world 
share  this  commitment  to  put  a  stop  to  drug  abuse:  in  Great  Britain,  Canada. 
Ireland.  Costa  Rica,  and  Sweden,  children  are  actively  pursuing  this  same 
idea— JUST  SAY  NO! 

We.  as  adults,  owe  a  debt  of  gratitude  to  our  children  for  setting  such  a  fine 
example;  for  leading  the  way  to  a  better  future  for  future  generations.  I 
congratulate  our  young  people  for  their  courage  and  zeal  in  this  crusade.  I 
challenge  the  adults  of  the  world  to  encourage  and  support  them,  and  to 
follow  their  lead  in  saying  "No"  to  drugs.  I  am  confident  that,  working 
together,  we  will  conquer  drug  abuse. 

To  recognize  those  American  young  people  who  are  publicly  fighting  drug 
abuse  by  saying  "No"  to  drugs  and  thereby  contributing  to  the  end  of  this 
plague  in  America,  the  Congress,  by  Senate  Joint  Resolution  337,  has  designat- 
ed the  week  beginning  May  .18,  1986.  as  "Just  Say  No  To  Drugs  Week"  and 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  event 

NOW.  THEREFORE.  I  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  May  18  through  May  24. 1986.  as  Just 
Say  No  To  Drugs  Week.  I  ask  each  person  to  make  a  personal  commitment  to 
saying  "No"  to  drug  and  alcohol  abuse;  and  I  call  on  all  Americans  to  join  me 
in  observing  this  week  %vith  appropriate  programs,  ceremonies,  and  activities. 
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IN  WITNESS  WHEREOF,  I  have  beteunto  set  my  hand  this  20th  day  of  May. 
in  the  year  of  our  Lord  nineteen  hundred  and  ei^ty-six.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Proclamatioii  5484  of  May  20,  1986 
Andrei  Sakharov  Day 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

May  21,  1986,  is  the  65th  birthday  of  Andrei  Sakharov.  At  this  time,  let  us 
recall  and  acclaim  the  courage  and  dedication  of  this  giant  of  the  twentieth 
century.  Let  us  rededicate  ourselves  to  the  values  of  peace  and  justice  and 
human  dignity  he  has  come  to  symbolize  for  all  who  love  freedom  throughout 
the  world. 

Since  we  last  honored  this  brave  man,  we  are  pleased  that  Dr.  Sakharov's 
wife,  Yelena  Bonner,  has  been  allowed  to  travel  here  to  see  her  family  and  to 
obtain  needed  medical  care.  We  welcome  the  fact  that  several  separated 
husbands  and  wives  were  at  last  given  permission  to  join  their  spouses  in  the 
United  States.  We  welcome  the  release  of  Anatoly  Shcharansky. 

Unfortimately,  these  positive  developments  only  serve  to  underscore  the 
overall  grim  human  rights  situation  that  continues  to  prevail  in  the  Soviet 
Union.  For  his  efforts  on  behalf  of  human  rights  and  world  peace.  Dr. 
Sakharov  himself  remains  isolated  in  Gorky,  deprived  of  contact  with  friends 
and  family,  and  barred  from  carrying  out  scientific  research.  The  Soviet 
authorities  have  succeeded  in  eliminating  the  main  vehicle  for  human  rights 
activism,  the  Helsinki  Monitors.  Yury  Orlov  and  many  other  monitors  are  now 
serving  long  terms  of  imprisonment  or  exile.  Religious  groups  continue  to  be 
major  targets  of  persecution:  Orthodox  believers.  Baptists,  Roman  Catholics, 
Ukrainian  rite  Catholics,  Uniates,  Pentecostalists,  and  other  groups  have  been 
subjected  to  arrest  and  harassment.  The  crackdown  on  Hebrew  teachers  and 
cultural  activists  continues.  Emigration  remains  at  low  levels.  Many  more 
families  remain  separated.  The  basic  freedoms  of  speech,  assembly,  and  press 
are  systematically  denied,  yet,  as  Sakharov  has  recognized,  these  are  the 
essential  means  by  which  people  can  ensure  that  their  own  governments  act 
peacefully  and  in  the  people's  interests. 

In  October  1977,  in  an  appeal  to  the  Parliaments  of  all  Helsinki-signatory 
states.  Dr.  Sakharov  wrote: 

"We  are  living  through  a  period  of  history  in  which  decisive  support  of  the  principles  of 

freedom  of  conscience,  an  open  society  and  the  rights  of  man  is  an  absolute  necessity.  The 

alternative  is  surrender  to  totalitarianism,  the  loss  of  all  precious  freedom  and  political. 

economic  and  moral  degradation.  The  West,  its  political  and  moral  leaders,  its  free  and 

decent  peoples,  must  not  allow  this." 

I  believe  we  can  best  honor  Dr.  Sakharov  on  his  65th  birthday  by  taking  his 
message  to  heart  and  by  continuing  our  own  vigorous  efforts  in  pursuit  of  a 
just  peace,  including  respect  for  human  rights.  We  must  act  on  his  behalf  to 
ensure  that  his  message  of  hope,  fi^edom,  justice,  and  the  inviolability  of  the 
human  conscience  will  not  be  silenced. 

The  Congress,  by  Senate  Joint  Resolution  323,  has  designated  May  21, 1986,  as 
"Andrei  Sakharov  Day"  and  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  event. 

NOW.  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  21,  1986,  as  Andrei  Sakharov  Day.  I  call 
upon  the  people  of  the  United  States  and  Federal,  State,  and  local  government 
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officials  to  observe  this  day  with  appropriate  programs,  ceremonies,  and 
activities  designed  to  honor  this  hero  of  humanity. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  20th  day  of  May. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Proclamation  5485  of  May  20,  1986 
National  Maritime  Day,  1986 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

From  the  very  beginning,  America  has  been  a  seafaring  Nation.  In  fact,  the 
discovery  of  our  continent  was  the  result  of  one  of  the  most  daring  seafaring 
adventures  in  human  history.  Even  before  the  founding  of  the  Republic,  our 
people  looked  to  the  sea — for  peaceful  trade  and  to  ensure  prosperity. 

The  sea-lanes  were  the  pathways  to  new  beginnings  in  a  new  world  for 
millions  who  came  to  our  shores  and  helped  to  build  a  country  already  rich  in 
trading  and  seafaring  traditions. 

American  maritime  leadership  was  also  reflected  in  ship  design.  The  fabled 
"Yankee  Clippers"  of  the  early  19th  century  represented  the  first  major 
iimovation  in  wind-powered  craft  since  the  15th  century.  They  dashed  across 
the  seas  at  unprecedented  speeds,  making  them  the  ultimate  in  merchant  sail. 
And  when  steam-powered  vessels  began  to  eclipse  sailing  ships  in  the  latter 
part  of  the  19lh  century,  it  was  largely  the  result  of  pioneering  work  by  two 
Americans,  John  Fitch  and  Robert  Fulton. 

Since  America  fronted  on  the  world's  two  largest  oceans,  it  was  fitting  that  an 
American  naval  officer,  Alfred  Thayer  Mahan,  should  have  been  the  author  of 
the  first  major  historical  study  of  the  influence  of  sea  power  in  geopolitics. 
Theodore  Roosevelt,  who  as  a  young  man  was  the  first  to  review  Mahan's 
book,  later,  as  President,  took  the  lead  in  providing  the  United  States  with  its 
first  world-class  navy.  From  this  rich  heritage,  America  emerged  as  the 
greatest  trading  Nation  on  earth. 

All  of  us  today  owe  a  debt  of  gratitude  to  the  civilian  merchant  mariners  who 
have  braved  the  perils  of  the  sea  and  the  assaults  of  enemies  who  threatened 
our  way  of  life.  Through  the  centuries,  untold  numbers  sacrificed  their  lives  to 
preserve  American  freedom.  In  World  War  II  alone,  nearly  6.000  U.S.  mer- 
chant seamen  aboard  733  American  ships  were  lost  in  enemy  attacks.  But  our 
sea-lane  lifelines  remained  open. 

It  is  appropriate  that  we  pause  to  pay  tribute  to  those  civilian  sailors,  past  and 
present,  in  our  conunercial  fleet  and  to  all  other  Americans  who  support  them 
and  guard  the  lifelines  of  the  sea  that  sustain  us  all. 

In  recognition  of  the  importance  of  the  American  merchant  marine,  the 
Congress,  by  joint  resolution  approved  May  20.  1933.  designated  May  22  of 
each  year  as  "National  Maritime  Day"  and  authorized  and  requested  the 
President  to  issue  annually  a  proclamation  calling  for  its  appropriate  observ- 
ance, lliis  date  was  chosen  to  commemorate  the  day  in  1819  when  the  SS 
SAVANNAH  departed  Savannah.  Georgia,  on  the  first  transatlantic  steamship 
voyage. 

NOW.  THEREFORE,  I  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  22, 1986,  as  National  Maritime  Day,  and  I 
urge  the  people  of  the  United  States  to  observe  this  day  by  displaying  the  flag 
of  the  United  States  at  their  homes  and  other  suitable  places,  and  I  request 
that  all  ships  sailing  under  the  American  flag  dress  ship  on  that  day. 
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IN  WII14BSS  HVHBKBOF.  I  faare  hereunto  set  my  hand  this  twentieth  day  of 
May.  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Executive  Order  12559  of  May  20. 1906 

Exdusioiis  From  the  Federal  Labor-Management  Relations 
Program 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Section  7103(b)  of  Title  5  of  the  United 
States  Code,  and  in  order  to  exempt  certain  agencies  or  subdivisions  thereof 
bom  coverage  of  the  Federal  Labor-Management  Relations  Program,  it  is 
hereby  ordered  as  follows:  Executive  Order  No.  12171,  as  amended,  is  further 
amended  by  deleting  Section  1-209  and  inserting  in  its  place: 

Section  1-209.  Agencies  or  subdivisions  of  the  Department  of  Justice: 

a.  The  Office  of  Enforcement  and  the  Office  of  Intelligence,  including  all 
domestic  field  offices  and  intelligence  units,  of  the  Drug  Ei^orcement  Adminis- 
tration. 

b.  The  Office  of  Special  Operations,  the  Threat  Analysis  Group,  the  Enforce- 
ment Operations  Division,  tiie  Witness  Security  Division  and  the  Court  Securi- 
ty Division  in  the  Office  of  tiie  Director  and  tiie  Enforcement  Division  in 
Offices  of  tiie  United  States  Marshals  in  the  United  States  Marshals  Service. 


THE  WHITE  HOUSE. 
May  20.  1986. 
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DEPARTIIEtfr  OF  iMMlOULTURE 

FamMTS  Horn*  Administratiofi 

7CFRPart2064 

ElMtlon  xrt  County  Commltte* 


nOMiCY:  fiamners  Home  Admintatratioii, 
USDA. 

:  Interim  rule. 


SUMMARV:  Th«  Fanners  Hone 
Administratioo  (^mHA)  adds  a 
regulation  which  provides  for  the 
election  of  County  Committee  Members. 
This  action  is  needed  to  oooiply  with 
section  1311  of  the  Food  Security  Act  of 
1985  (Pub.  L  fl»-498).  The  intended 
effect  of  this  action  is  to  give  farmers  an 
opportunity  to  choose  two  persons  from 
their  area  as  County  Committee 
Members. 

dates:  Interim  rule  effective  May  MZ, 
1986;  comments  must  be  received  on  or 
before  June  23, 1986. 
ADOWHW:  Submit  written.ooraments 
in  duplicate  to  the  Office  of  the  Chiet 
Directives  Management  Branch.  Faioiert 
Home  Administration.  .U.S.  Department 
of  At^culturok  Room  6348.  South 
Agriculture  Bailding.  14th  and 
Independence  Avenue,  SW.. 
Washington.  DC  202aa  AU  written 
comments  made  pursuant  to  this 
publication  will  be  available  for  public 
inspection  at  flie  above  address  during 
regular  ofBce  hours. 
PON  RNITNM  MPORMATION  CONTACT: 
Robert  A.  Miller.  Chief.  Rsrsonnd 
Programs  and  Evaluation  Branch, 
Rsrsonnel  Division,  Armers  Home 
Administntioti,  U.S.  Depaitaient  of 
Agriculture,  Room  6440,  South 
Agrioaltuie  Building,  l«fa  and 
Independence  Aranue.  SW.. 
Wuhiagton,  DC  20250;  telephone  (202) 
382-1061. 

tUW't— WTHilV  WPOWMATIOli:  Tliis 
action  has  been  reviewed  under  USDA 


ItoaedniBS«Bt^liribed  in  Departmental 
Refalatiim  1511-1  «dtic&  implements 
Executive  Order  12291,  asd  has  been 
determined  In  be  nonmafor  because  it 
wbH  B0t  result  in:  (1)  An  asmual  effect  on 
the  Bcenomy  of  $100  million  or  more,  (2) 
a  ma)orincreaae  in  costs  or  prices  for 
uousamers,  individual  industries. 
Federal.  State,  or  local  government 
agencies.  «r  geogivphic  regions,  or  (3] 
siffiificant  adverse  effects  on 
competitisn.«mpl<qnnent  investment 
proihfc'livity .  liiuMwation,  w  on  the 
ablUtty  of  United  States^ased 
•  entetiprises  to  compete  witti  fmeign- 
based  edteipriaee  ia  domestic  or  export 
maiketa. 

Discusdont>I  Interim  Rule 

FknHA 'is  implementing  diis  interim 
ndeimnediat^y^vith  «  80  day -comment 
period.  It  is  Ihepelioy  ef  tfiis 
Dcgitftnfeflt  4hat  miles  relating  to  public 
propeiity.  laaflfB.  gnuita,  beiiufits,  -or 
coUteaula  <hall  be  -p^lfehed  far 
commerit  nootwidistaRdtaig  4ie 
emnqrtieii  in  5  VSSC.  B53  with  respect 
to  sadhndes.  lUs  aotien.'however,  is 
not  puMiriwd  far  trapesed  role  mddng 
because  IRnHA  >inten4s  1o  implement 
immediate  Htm  preoedores  whereby 
County  Committee  Meofbers  can  be 
eledledte«coordasce'wtfli7iJb.  L.  99- 
198. 

Envitonmanf al  Statamanl 

Tliis  document  lias  'been  reviewed  in 
accordance  wi6i  7  CFR  Part  1940, 
SobpartG,  ISnvironmental  Program." 
FtnHA  has  determined  Oiat  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  hiunan  environment  and  in 
accordance  witii  the  National 
Environmental  Policy  Act  of  1909,  Pub. 
L  01-190,  an  Environmental  Impact 
Statement  is  not  required. 

Inlaifoveinmental  Coasoltation 


This  action  affects  the  following 
■  Catalog  of  Federal  Domestic  Assistance 
numbers  and  programs: 

10.404  Emergency  Loans 

ia40S  Farm  Labor  Housing  Loans  and 
Grants 

10.406  Farm  Operating  Loans  ' 

10.407  Farm  C>wnersfaip  Loans 
10.416  Soil  and  Water  Loans 
ia«21  Indian  Tribes  and  Tribal 

Corporation  Loans. 


For  the  reasons  set  forth  in  the  final 
rule  related  Notice  to  7  CFR  Part  3015, 
Subpart  V,  this  program/activity  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  lecad  officials. 

Anyxielay  in  implementing  tiiis  rule 
would  be  contrary  to  the  public  interest. 
The  FmHA  Coimty  Committee  process  is 
integral  to  the  Agency's  farm  loan 
programs.  Terms  for  County  Committee 
Members  will  be  expiring  at  the  end  of 
Jime.  If  the  election  procedures  are  not 
in  place  in  time  for  this  transition,  the 
Agency  wiU  be  faced  -with  over  2,000 
vacancies  needed  to  be  filled.  With  ttie 
expectation  of  receiving  many  more 
farm  loans  to  process  this  year  than  last 
year,  work  of  the  County  Committees 
will  be  greatly  increased.  Filling  ftie 
County  Committee's  with  temporary 
committee  members  will  mean  a  lack  of 
continuity  in  the  process  and  possiUe 
unacceptable  delays  in  dealing  with  the 
increased  workload.  Shouki  t^  accur,  it 
would  place  a  significant  hardship  on 
the  farm  communities,  fai  addiSon,  the 
expiration  Of  terms  for  County 
Committee  Members  is  set  to  take  place 
after  farmers  have  completed  spring 
planting.  A  delay  in  the  election  process 
would  push  the  elections  into  a  time 
period  "^t  would  be -diaruptuie  to 
normal  farm  activities.  A  delay  In  the 
first  yaar'a  dtootians  wa«ld  aleo  result  in 
disruption  to  future  election  cycles. 
Furthermore,  pursuant  to  the 
Administrative  Trocedure  Act,  5U.S.C 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  this  action  are  impracticable: 
and  good  cause  is  found  for  making  this 
interim  rule  effective  less  than  30  ^ys 
after  publication  of  tiiis  document  in  the 
Federal  Register. 

Discussion  of  Action 

County  committee  members  assist 
local  FmHA  offices  by  determining  the 
eligibility  of  applicants  for  Farmer 
Program  (FP)  loans.  Currently,  the 
members  of  these  committees  are 
appointed  by  FmHA  officials.  Section 
1311  of  Pub.  L  99-198,  however,  requires 
two  of  the  three  members  to  ".  .  .  be 
elected,  from  among  their  number,  by 
farmers  deriving  the  principal  part  of 
their  income  from  farming  who  reside 
within  Oie  county  or  area  .  .  ."FmHA 
hereby  issues  regulations  for  the 
nomination,  election,  appointment,  pay 


/  VoL  51.  No.  99  /  Thuwday.  May  22.  1966  /  Rule*  and  RegulatioM 


and  functiom  of  ooonty  and/or  area 
committee  I 


I  ACDOB 

The  paperwork  requirementa  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  ae^ied  OMB  Ma  0675- 
0117. 

Uat  of  SubjwAa  in  7  CFR  Part  MM 

Agriculture.  County  committee 
members. 

Therefore.  Chapter  XVIU.  Title  7  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  Part  2064  as  follows: 

PART  2064-EIIPLOYMENT 

I  A-V-l 


Sec 

2054.1-2064.1100    |Re«erved) 


Pay,  and 
el  Cewnly  and/or  Ana 


(»lor.  sex.  religion,  national  origiiu  age. 
political  affiliatioii,  marital  status,  and/ 
or  handicap  is  prohllrited. 


IMM-IIM 


2064.1101  Generd. 

2064.1102  EatabHshineflt  and  compoaitkm  of 
oo«u)ty  and/or  area  commltteet. 

2054.1103  Functions  of  the  county 
conunittec. 

2064.1104  EligibUity  to  bold  office. 
2064.1106    BecthM  requirements. 
2064.1100    Voting  eiigibiiity. 
2064.1107-2064.1110    (Reserved] 
2064.1111    Conducttag  electioos. 
2064.1112-2064.1114    {Reserved] 

2054.1115  Prohil>itioa  of  employee 
participation  in  committee  elections. 

2064.1116  Ballots. 

2054.1117  Absentee  ballots. 

2054.1118  Ballot  boxes  and  safekeeping  of 
returned  ballots. 

2054.1119  Basic  requirements  for  ballot 
count 

2054.1120  Counting  l>allots  and  announcing 
results. 

2054.1121-2054.11222    [Reserved] 

2064.1123  Notifying  candidates  of  election 
results. 

2054.1124  Safekeeping  and  disposition  of 
election  records. 

2064.1125  (Reserved] 

2054.1126  Appointment 

2054.1127  Compensation. 

2064.1128  CertiTication  of  services. 
2054.1120    Termination  of  services. 
2054.1130-2054.1140    (Reserved] 
2064.1150-OMB  Control  Number. 

Authority:  7  U.S.C  1988: 5  U.S.C  301: 7  CFR 
2.23;  7  CFR  2.7a 


Subparta  A-V-(Raaarvadl 

H20S4.1-20S4.1100    [f 


1 


Subpart  W—Employmant,  Pay.  and 
Funcliona  of  County  and/or  Araa 


UM 


12064.1101 

This  subpart  provides  instructions  for 
selection  of  county  committee  members. 
Discrimination  on  the  basis  of  race. 


(a)  General.  In  each  county  or  area  in 
which  FmHA  activities  are  carried  out, 
there  shall  be  a  county  or  area 
committee  composed  of  three  members: 
.  (1)  Two  members  shall  be  elected,  by 
farmers  deriving  the  principal  part  of 
their  income  from  farming  and  have 
their  principal  farming  operation  within 
the  county  or  area.  "Prinidpal  part  of 
their  income**  means  more  than  SO 
percent  of  their  groee  income  must  come 
fctun  agricttltaral  pradnctkm.  One 
member,  who  shaU  reside  within  the 
county  or  area,  shall  be  designated  by 
the  State  Director.  Designations  also 
may  be  made  for  ahemates  for  each 
member  of  the  county  committee  and 
will  be  subfect  to  all  other  requirements 
contained  in  this  sulq>art 

(2)  in  selecting  the  designated  member 
of  the  county  committee,  care  should  be 
taken  to  ensure,  to  the  greatest  extent 
practicable,  that  the  committee  is  fairly 
representative  of  the  farmers  in  the 
county  or  area.  Designated  committee 
members  must  be  in  sympathy  and 
accord  with  the  family  farm  concept,  be 
famiUar  with  the  problems  of  faimMS 
and  residoito  of  rural  communities,  and 
be  in  genwal  agreement  witii  the 
objecttves  of  FknHA.  Designated 
members  and  alternates  may  be 
nonfarmers  engaged  in  k>cal  business  or 
professional  work  who  reside  in  the 
county  or  area  in  which  activities  of  the 
county  committee  are  carried  out 
Eligible  minorities  and  females  will  be 
designated,  wherever  possible,  on 
cotmty  and/or  area  committees.  Efforts 
will  be  made  to  obtain 
recommendations  bom  dvil  and 
women's  righta  organizations.  Some 
minority  representation  is  expected 
where  minorities  comprise  20  percent  or 
more  of  the  rural  or  farm  operator 
population,  whichever  is  greater, 
(b)  Ana  commiUeee.  A  county 
committee  «vill  normally  be  established 
in  each  county.  Area  committees  may  be 
established  by  State  Directors  to  serve  a 
part  of  a  county,  parts  of  two  or  more 
counties,  or  a  combination  of  two  or 
more  counties  when: 

(1)  Topography  and  communications 
make  it  impractical  to  establish  county 
committees  according  to  county 
boundaries; 

(2)  The  workload  in  an  individual 
county  is  extremely  low;  or 

(3)  More  than  one  county  office  is 
necessary  to  service  the  workload  in  an 
individual  county. 


For  the  first  election  and  all  subsequent 
elections  when  a  State  Director 
establishes  an  area  committee,  he  or  she 
must  issue  a  State  supplement 
designating  the  boundaries  that  the 
committee  will  serve.  The  State  Director 
shall  give  pubUc  notice  of  boundary 
dianges  to  coimty  or  area  committees  in 
official  county  newspapers  or 
publications  serving  the  area  at  least  30 
days  before  a  county  committee  election 
takes  place. 

(c)  Temporary  absence  of  committee 
members.  When  committee  members 
are  not  available  to  attend  meetings,  the 
County  Supervisor  can  call  alternates  to 
become  acting  members  of  the 
committee  with  the  same  duties  and 
authorities  as  regular  members.  A 
quorum  of  at  least  two  members  or 
alternates  is  needed  to  have  a  county 
committee  meeting. 

(d)  Permanent  vacancies.  In  cases  of 
permanmt  vacancies,  alternates  may  be 
used  to  complete  the  unexpired  terms  of 
either  elected  or  designateid  members. 
Alternates  should  be  designated  in  order 
to  succession:  e.g..  first  alternate,  second 
alternate,  and  tl^  alternate.  Alternates 
succeeding  to  membws*  unexpired  terms 
will  serve  out  ttie  remainder  of  the  term. 
If  an  alternate  is  not  available  to  fill 
county  committee  vacancy,  the  State 
Director  will  review  the  prevailing 
circumstances  and  determine  the  oest 
course  of  action  as  follows: 

(1)  Continue  with  existing  members 
until  the  next  regular  election. 

(2)  Designate  additional  alternates. 

(3)  Call  a  special  election  to  fill 
vacancies. 

(e)  Special  elections.  The  State 
Director  may  set  the  date  for  special 
elections  that  might  be  necessary  in 
filling  permanent  vacancies,  or 
vacancies  caused  by  inability  to 
complete  a  slate  of  nominees  dwing  a 
regular  election.  Vacancies  created  by 
the  inability  to  complete  a  slate  of 
nominees  to  fUl  an  expired  term  of  an 
elected  member  must  be  filled  throu^ 
special  elections  held  not  later  than  120 
days  after  the  regular  elections. 

I2064.110S   PMncHonsotineooMwly 


(a)  The  major  functions  to  be 
performed  by  FtaiHA  County 
Committees,  which  are  more  specifically 
set  out  in  the  FmHA  regulations  ralatlM 
to  various  program  activities,  consist  oc 

(1)  Detennining  the  eligibility  of 
applicants  for  certain  types  of  k>ans, 
induding  fanner  program  loans, 
irrigation  and  drainage  loans  and  loans 
to  grazing  assodations; 

(2)  Making  recommendations  on 
resolving  problem  cases; 


iW&,  a.Wu.  :^  ^  T1iMid«y;  i;^^^  t'SaT  /  lldiltt  «id  ftegidi^feM  UlSte 


(3)  Confenn«-«dflilheCMBjr 
Supeiwi«r«Blh«  i 
lOom  cndwiliuBipBot  toJ 
who  shniUibenBlvRdtoi 


adju8Un«Bt«<ir  i 

SupenriBoc  ariSMiag  4he  Oeun^ 
SupervMor,  .dektara  -and  their  ■ctedlitw . 
in  c«MMCtien  with  vehwtaqr  AtiH 
adjustment;  and 

(6)  Attendinc  appeal  hearings 
authorized  ■mderSiJbpart  •  oTPart  tVBt 
of  tUs  chapter. 

(b)  Membera  will  boI  be  asaipied  to 
per£gnn  servioe  asamiividualB«Kl  wall 
be  paid  lot  sewioe  only  when  reqiteatcd 
to  attend  county  conunittee  oieetiBgi. 
make  certain  field  visit*  «wkh  .the-Cmnfy 
Supervisor,  and  will  Attend  appeal 
hearings  and  training  neetiags  in 
accordance  with  FmHA  regulations. 
This  will  not  prohibit  a  ooui^ 
committee  member  .from  mateng 
inquiries  concerning  apf^oants  and 
borrowers  during  the  aormel  contacts  in 
his  or  her  county  or  area. 

(c)  The  County  Supervisor  is 
authorised  to  eonvene  Ihe  county 
committee -subject  to  the  limitations 
speciTied  in  paragraph  20S4.1127(a)(lj  of 
this  subpart.  Form  FmHA20QB-a 
"Notice  of  Visit  or  Meeting."  ou^  be 
used  to  notify  county  committee 
members  of  meetings.  Hie  County 
Supervisor  serves  wifhout  extca 
compensation  as  ENecutive  Secretary  of 
the  county  committee. 

(d)  The  County  Supervisor  will 
prepare  Form  FmHA  2054-7,  "Record  of 

N  County  Committee  Meetings."  and 
maintain  such  files  and  records  as  aiay 
be  required  to  reflect  actions  taken  by 
the  committee.  TheCtnmty  Si^ervieor 
may  designate  the  Assastant  Gaonty 
Supervisor  to  tepvesent  iiin  or  her  at 
county  committee  meetiqgs.  adien  it  as 
not  possible  for  the  County  Suporviaac 
to  attend.  Such  designations  maybe 

'  made  orally.  In  these  instances,  the 
Assistant  County  Supervisor  wffl 
prepare  and  sign  minutes  of  the  meeting 
as  Exeootive  Secretaiy  and  other 
records  necessary  to  reflect  actions 
talcen  by  the  uuiimiltlee. 

S20S4.1104    ElgMMyloholdoMM. 

'Elected  uimmlttee  members  nust1>e 
persons  who  have  their  principal 
fanning  upciiHiuu^wMiJB  vn  uotuily  or 
area  M  «riiidiiacttvllias«rthe«Mnty 
committee  are  < 
theiiaiauipe 

of  this  iiiiliiiiii|.€>Hes*afcririaHiiB  af 
the  designated  member  and  alternali 


are  {buadte421M.UU(ii|[2)«f4HB 
s«bpartJln««iHon.<iw«jlectatf  andj'ar 

4m\m  "ml  i  ■* i M.M>flaJi«wirii>* 
mait«H«tsM<if«heiMl0«mig 
requireiQeiits  to  hold  ofTice  as  a  covBty 


^  Be«cMiaea«ff|be  United  Sta(eB,«r 
an  4iMt>MMty«4Bitted't«  «ie  Uiiitei 
StsAas  lor  fenaanedt  veaidbnce. 

M  Ndt  ln»e  !been  •emowwi  for  came 
fcohanyyifUic  ofiioe.  «r))ave%eeii 
consMad'rf  fraud,  iaice^, 
embezzlement,  or  cuiy  felony. 

(c)  t9«t  lia«e  lieea  <firiionoraWy 
diadiatgedir— iiyfcrandh  of  the 


(d)Iiiotbe«n  af!ioer«r  employee  of  a 
political  paity,  or  be  atitive  «9he 
managaneBt  or  sffaiis  tX  any  pelitk»l 
ckfb.  onganlftioB,  or  committee. 
Commitle«  members  art  aho  siibjecl  to 
the  piohlbltianB  contained  in  sevetaA 
Eweartive  Oiders  and  <he  poHcy  of  the 
U.S.  DepaMraent  of  Agria^tine  fUSDA) 
with  respect  to  holding  puUic  dffice. 
the  generalmles  are  contained  in 
I  miJCl*  irfPnfHA  InMvCtioB  atM5- 
CC^awaiMde  in  awf  FmHA  office). 
Eayloyees  df  FntMA.  Agricultural 
Stabilization  and  Conservation  Service, 
Soil  Conservation  Service,  Extension 
Service  or  agents,  or  members  of 
adviaary  boaads  or  oonmrittees  forll^Be 
agencies  are  ineligible  far  appointment 
as  RbHA  oeurfty  'Oommittee  members. 

(ej  Not -have  eerved  an  otbo* 
committees  which -make 
recoBuaendatiens  Iv  afftovil  «f 
Federal  Land  Bank  or  Production  Credit 
Associatian  toans  sinoe  AnHA  may  be 
involved  in  participtftion  loans  with 
such  Farm  Credit  System  loans.  If 
serving  on  such  other  committees, 
amaity«onuniftee«Mtnbere  mayeerve 
the  remainder  of  their  term  on  those 
comndttaesfiiovidedlhey  do  «<yt 
paificipate-in  any  «eimty  committee 
actions  -wdiich  require  a  aertHnation  -or 
neaoBbeadatian  en  AifflA  Joan  to 
applicants  wfao-awalso  obtaining  Farm 
Csedit  System  toons. 

(f)  Not  be  an  individual  (or  spouse  or 
dependent  child  of  such  an  individual), 
Stodcholder  of  a  corporation,  member  of 
a  cooperative,  joint  operator  of « joint 
operation,  or  partiier  in  a  partnership 
with  an  outstanding  loan  insured  or 
guaranteed  by  FnffiA, 'CNoept  as 
provided  in  AiMA'bHtraotien  2B4S-BB 
(available  in  any  VMHA  «ffiae^ . 

U  Not  peiiienB  any  ^the  following 
funcfiena  far  annsMA^nanoed 
asaedmiOB^'uiguliiiiBtioB  tf  %e  or  she 
wfll^onSnae  avdhaervioeB  «Aer 


financial  urtjfher  records,  preparing 
financial  ieports,  or  develepiag 
operating  budgets. 

(H)  Meet  the  legal  or  regulatoiy 
requfreinents  Tor  appointment  to  Federal 
empIoymebl>i^4id  S)  2054.1125  and 
2054.1120  of  this  subpart.)  this 
determination  will  be  made  subsequent 
to  nomination  but  prior  to  the  committee 
member  taking  office. 


^V'oB'iNnvtBit  "or 


IBflHnSHflD^ 


§205«.r«8 

(a)  Election  dates.  All  regular 
elections  of  coamty  committee  members 
shall  be  held  in  diose  years  that  an 
ele<ited  member's  term  expires.  Ilris 
date  must  be  in  June  but  not  either  a 
Saturday  or  Sunday  or  a  federally  or 
State-recogriind  holiday.  It  shall  be 
selected  by  the  State  Director  and 
announced  to  the  public. 

^)  Length  of  terms.  At  the  firrt 
election  ^county  conmuttee  members, 
one  jnenlber  shaU  be  elected  for  a  term 
of  one  year  and  one  member  shaH  be 
elected  for  a  term  of  two  years.  The 
individual  receiving  the  highest  votes 
will  serve  die  two  year  term.  Thereafter, 
elected  and  designated  members  of  the 
county  committee  shall  serve  for  a  term 
of  three  years. 

(c)  Beginning  dates  of  terms.  County 
committee  members  begin  their  terms  as 
follows: 

(1)  For  regular  elections,  no  later  "tiian 

July  31. 

(2)  For  special  elections,  no  later  than 
30  days  after  the  election  was  held. 

(d)  Notice  to  the  public.  Information 
concerning  county  committee  elections 
shall  be  made  available  to  tixegenerd 
public  through  the  use  of  official  county 
newspapers  or  publications  in  general 
circulation  serving  the  aitea.  through 
notices  prominentty  posted  in  FmHA 
offices  within  the  area,  and,  if  possible, 
tfirou^  public  service  announcements 
on  redio  and/or  television  stations 
serving  the  area. 

§20i4.fiM   vaHngalgMny. 

An  individual  farmer  is  entitied  to  one 
vote.  A 'Tanner"  Who  is  a  legal  entity 
subh  as  acoiperstion,  partnership, 
cooperative,  feint  operation,  association 
or  other  legal  entity  is  entlfled  to  tme 
vote  by  its  ddy  aafheiteed 
representative.  A  famer  nngnritfte  in 
only  one  oounty  er  area  election,  in 
order  to  vote  in  the  election  of  a  oounty 
committee  member,  voters  must: 

(a)BalBnBei«. 

(U)  Derive  «he  prindpal  part  of  Iheir 
income  firom  farming  las  defined  in 
1 2054.1ia|s9(l)  victim  eribpart). 

tt^  Hare  theli  pilndpal  farming 
uperafloB  wWiiu  (be  uiuiity  or  area  tor  ^ 
which  the  election  is  being  held. 


mdkral  RiisMw 
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I10S4.1111 

(a)  Election  eahndar  (Exhibit  C  of 
t^M  ni£part  available  in  any  RnHA 

ofRoe). 

(1)  ElecUoo  calendar  provfdes  a 
sdi«dule  of  events  for  conducting  the 
election. 

(2)  If  the  final  date  fw  any  event  is  a 
nonworkday.  it  is.  however. 
automaticaUy  extended  to  the  next 
workday. 

(b)  Developing  sJotea  of  nominees. 
Nomination  by  petition  shall  be  the 
method  used  for  developing  slates  (rf 
nominees. 

(1)  The  period  for  nominating  by 
petition  should  begin  45  days  and  end  20 
days  before  the  election  date. 

(2)  The  opportunity  to  nominate  by 
petitiim  shall  be  announced  in  official 
county  newspapers  or  other  publications 
in  general  drculation^erving  county  or 
area  and,  if  possible,  through  public 
service  announcements  on  radio  and 
television  stations  serving  the  area.  In 
addition,  notices  shall  be  posted  in  all 
FmHA  offices  within  the  area.  The 
Notice  Of  lU^t  To  Nominate  By  Petition 
shall  be  completed  by  the  County 
Supervisor  and  read  as  set  forth  in 
Exhibit  A  of  this  subpart  (available  in 
any  FmHA  office). 

(3)  The  miwinniim  number  of  eligible 
nominees  for  a  slate  is  one  per  vacant 
elected  committee  member  position.  The 
State  Director  or  designated  staff  may 
solicit  nominations  to  complete  the 
slate. 

(4)  At  least  three  eligible  voters 
(including  the  nominee)  within  the 
county  or  area  must  sign  a  nominating 
petition  in  order  for  it  to  be  valid.  No 
one  may  sign  more  than  one  nominating 
petition. 

(5)  All  eligible  nominees  nominated  by 
valid  petition  shall  be  included  on  the 
slate  for  county  committee. 

(c)  Approval  and  processing  of 
nominations  by  public  petitions.  The 
County  Supervisor  shall  review  all 
petitions  and  verify  their  validity, 
including  the  eligibility  of  the  nominee 
to  hold  office.  In  order  to  be  valid, 
petitions  must  be: 

(1)  Limited  to  one  nominee  each. 

(2)  Signed  by  the  nominee  certifying 
that  he  or  she  is  willing  to  serve  if 
elected. 

(3)  Received  in  the  County  Office  no 
later  than  20  days  before  the  election 
date,  whether  delivered  in  person  or  by 
mail. 

(4)  Accompanied  by  a  signed 
statement  from  the  nominee  certifying 
that  he  or  she  meets  the  criteria  to  hold 
office. 


(d)  Action  to  complete  aJate  of 
nomineee.  The  State  Director  or 
designated  staff  may  solicit  nominations 
for  enough  candidates  to  complete  the 
slate. 

(1)  The  petitions  will  be  returned  to 
the  County  Office  for  execution  of  Form 
FmHA  2054-5.  "Nominating  Petition." 

(2)  The  completed  Form  PinHA  2064-5 
must  be  in  the  County  Office  no  later 
than  20  days  before  die  election.  Attach 
all  petitions  and  other  documents  as 
applicable. 

(3)  County  Supervisor  will  send  a 
letter  to  all  eligible  nominees  explaining 
the  duties  of  county  committee  member. 
See  FmHA  Guide  Letter  No.  2064-1 
(available  in  any  FtaiHA  office). 

(4)  If  less  than  the  required  minimum 
number  of  valid  nominations  are  made 
by  petition,  the  State  Director  will 
designate  the  necessary  number  of  pro 
tem  county  committee  members  to  have 
a  full  committee.  These  pro  tem 
designees  must  meet  all  the 
requirements  of  this  subpart  concerning 
designated  members  and  may  serve  only 
until  a  special  election  can  be  held.  In 
no  case  will  a  pro  tem  appointment  be 
made  for  more  than  120  diays. 

(§2064.1112-2064.1114   IReeervedl 

(2064.1116   ProNblMon ol  smpteyse 


from  the  ASCS  list  does  not 
automatically  qualify  or  disqualify  an 
individual.  If  a  prospective  voters'  name 
is  found  on  the  ASCS  list,  and  the 
individual  submits  a  ballots  the 
prospective  voter  has  self  certified  that 
he  or  she  meeto  the  criteria,  and  the 
ballot  should  be  counted.  If  the 
prospective  voter  is  not  on  the  voter  list, 
but  can  provide  information  that  shows 
he  or  she  is  otherwise  eligible,  the 
voter's  name  should  be  added  to  the 
voter  list  and  he  or  she  permitted  to 
vote. 


FhiHA  employees  shall  not  campaign 
for  or  against  any  county  committee 
candidate  or  nominee,  or  actively 
participate  in  the  election  except  as 
necessary  to: 

(a)  Perform  their  official  duties. 

(b)  Vote,  if  eligible. 


{2064.1116 

Ballots  shall  be  published  at  the  time 
an  election  is  announced  in  official 
county  newspapers  or  publications 
serving  the  area.  The  Notice  of  Election, 
which  contains  the  ballot,  shall  be 
completed  by  the  County  Supervisor  and 
read  as  set  forth  in  Exhibit  B  to  this 
subpart  (available  in  any  FmHA  office). 
Each  State  will  supplement  this  section 
if  additional  notices  are  needed.  The 
announcement  must  be  made  a  least  10 
days  prior  to  the  date  of  the  election. 
There  shall  be  a  statement  in  the 
announcement  as  to  where  and  when 
the  balloU  should  be  returned.  Ballots 
shall  also  be  available  at  the  county 
office.  Ballots  should  be  mailed  to  any 
person  who  requests  one  even  though 
the  person's  eligibility  has  not  been 
determined.  The  names  of  voters  who 
vote  in  person  will  be  verified  against 
an  ASCS  voter  list  and  checked  off  from 
that  list  The  ASCS  voter  list  will  be 
used  by  FmHA  only  as  an  indicator  that 
the  prospective  voter  is  a  farmer. 
Presence  or  absence  of  an  faidividual 


92064.1117 

Persons  who  do  not  plan  to  vote  in 
person  may  request  that  a  ballot  be 
mailed  to  them.  The  ballot  should  be 
endosed  in  an  envelope  along  with 
voting  instructions,  a  return  envelope 
with  the  county  office  address,  and  a 
plain  white  envelope  stamped  ballot 
enclosed.  The  voter  must  pay  the 
postage  on  the  return  envelope.  The 
name  of  the  voter  will  be  verified 
against  a  ASCS  voter  list  and  checked 
off  that  list.  If  the  prospective  voter  is 
not  on  the  ASCS  voter  list,  the  County 
Supervisor  will  hold  the  ballot  in 
abeyance  and  write  the  individual 
advising  that  he  or  she  must  either  bring 
documentation  in  person  to  the  county 
office  or  provide  written  evidence  that 
he  or  she  meets  the  voter  criteria. 
Individuals  must  be  given  5  working 
days  to  respond.  If  the  prospective  voter 
does  not  respond  within  the  time  frame 
permitted,  or  does  not  provide  sufficient 
information  for  the  County  Supervisor  to 
make  a  determination,  the  vote  will  not 
be  counted,  and  the  ballot  will  be 
destroyed.  All  verified  mailed  ballots 
will  be  placed  unopened  in  the  ballot 
box  by  the  county  staff. 

12064.1110   Ballet  boxes  and  safakaapmg 
of  retumeo  bsooia. 

Each  county  office  holding  an  election 
will  provide  a  ballot  box  in  the  county 
office.  The  boxes  must: 

(a)  Be  of  sufficient  size. 

(b)  Be  constructed  so  ballots  cannot 
be  read  or  removed. 

(c)  Be  sealed  so  that  tampering  with 
the  box  would  be  visible. 

(d)  Be  identified  as  the  ballot  box  for 
the  county  or  area  in  which  it  is  used. 

(2064.1110   Basic requlrMnenis for balel 
eeunt 
Ballot  counting  by  county  office,  staff: 

(a)  Ballots  shall  be  counted  within  7 
days  after  the  election. 

(b)  The  counting  process  should  be 
public.  This  can  be  done  by  counting  it 
in  the  county  office  during  regular  woric 
hours. 


I 
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The  county  office  staff  shall: 

(a)  Announce  the  beginning  of  the 
count,  if  witnesses  are  present. 

(b)  Op(Hl  tfie.  ballot  box  in  the 
presence  of  wimesses. 

(c)  Examine  ttie  ballots  and  determine 
whether  each  meets  the  election 
requirements. 

(d)  Separate  the  valid  from  the  invalid 
ballots.  Invalid  ballots  will  not  be 
counted  and  will  be  destroyed  as 
specified  in  {  2054.1124  of  diis  subpart. 

,(e)  Call  out  the  votes  shown  on  die 
ballots. 

(f)  Review  the  final  vote  count  and 
determine  the  candidates  elected. 

(g)  Settle  all  two-way  ties  by  coin 
toss,  if  necessary.  Ties  involving  more 
than  two  %vill  be  settled  by  drawing  lots. 

§§2054.1121-2054.1122    (R«Mrv«dl 

§2054.1123    NeUfylngcandMalMOf 


The  County  Supervisor  will  prompdy 
notify  candidates  of  election  results  in 
vvriting.  See  FmHA  Guide  Letter  No. 
2054-2. 

§2054.1124    SatakMpinoanddtepotWon 
of  etocHon  tecofds. 

(a)  Ballots  for  each  County  Office 
should  be  placed  in  a  sealed  container. 

(b)  Contents  of  containers  should  be 
retained  for  30  days  after  the  elections 
and  then  destroyed  if  no  complaint  or 
investigation  ia  received. 

(c)  Voter  lists,  and  other  election 
documents  should  be  retained  in  the 
county  office  files  and  disposed  of  after 
a  period  of  3  years. 

§2054.1125   m— fvedj 

§2054.1120    Appolnlmwit. 

(a)  Employment  conditions.  County 
committee  members  both  elected  and 
designated  are  given  Federal 
appointments  on  an  intermittent  basis 
under  "Schedule  A.  1 213.3113(e)(2)"  of 
Civil  Service  Rules  and  Regulations. 
They  are  not  required  to  take  an  Office 
of  Personnel  Management  (OPM) 
examination  and  are  not  selected  from 
OPM  registers.  They  do  not  acquire 
competitive  status  through  their 
appointment  but  such  servioe  is 
creditable  toward  retention  and 
retirement  in  connection  with  other 
Fedheral  employment  NeiUier  Retirement 
nor  Social  Security  deductions  are  made 
from  their  pay.  nor  do  they  earn  annual 
or  sick  leave.  County  committee 
members  are  not  eligible  for  life 
insurance  or  kealth  benefits  coverage. 

(b)  A  person  may  be  appointed  and 
paid  as  a  county  committee  member 
while  also  holding  another  Federal 


appointment  in  an  agency  on  a  part-time 
or  intertaiittent  basis,  subfect  to  the 
exclusions  found  in  §  2054.1104(d)  of  this 
subpart  In  such  cases,  the  member  may 
not  receive  pay  under  both 
appointments  for  more  than  40  hours  in 
any  one  calendar  week. 

(1)  A  full-time  Federal  employee  may 
be  appointed  only  on  a  "Without 
Compensation"  (WOC)  basis. 

(2)  A  full-time  or  part-time  State 
government  employee  (not  disqualified 
under  §  2054.1104  of  this  subpart)  may 
be  appointed.  If  acceptance  of  Federal 
salary  would  violate  a  State  law,  while 
acceptance  of  the  appointment  itself 
would  not  be  prohibited  by  the  State 
Constitution  or  laws,  it  may  be  made  on 
a  WOC  basis. 

(3)  A  retired  civilian  employee  of  the 
Federal  Government  may  be  appointed 
only  on  a  WOC  basis. 

(4)  Dual  compensation  restrictions  do 
not  apply  to  persons  receiving  retired 
pay  for  enlisted  military  service, 
provided  they  are  not  receiving  other 
payments  from  the  Federal  Government 
which  would  constitute  violation  of  such 
restrictions. 

(5)  Dual  compensation  restrictions 
apply  for  persons  receiving  retired  pay 
for  service  as  a  commissioned  officer. 
The  State  Director  will  make  the 
necessary  determinations  in  such  cases 
in  accordance  with  FPM  Chapter  550, 
Subchapter  6,  "Reduction-in-Retired  Pay 
Provision  of  the  Dual  Pay  Status." 

(c)  Appointment  procedures.  The 
following  procedures  are  to  be  followed: 

(1)  The  County  Supervisor  will  have 
the  prospective  county  committee 
members  including  alternates  complete 
Standard  Form  171,  "Application  for 
Federal  Employment,"  in  an  original 
only,  which  will  be  forwarded  to  the 
^te  Director  by  the  County  Supervisor 
witfi  Form  FmHA  2054-6.  "Mileage 
Certification  for  County  Committee 
Members,"  in  an  original  completed  by 
the  County  Supervisor.  On  Standard 
Form  171,  in  connection  with  the 
answers  to  questions  on  veteran's 
preference,  the  nominee  should  be  told 
that  he/she  does  not  need  to  submit 
proof  of  military  service. 

(2)  Gate  should  be  taken  that  all 
Federal,  territorial.  State,  county,  or 
local  offices  held  by  a  nominee  for 
county  committee  appointment  are 
specified  on  Standard  Form  171.  in  the 
space  showing  experience,  so  that  the 
State  Director  may  determine  eligibility 
under  the  aiqdicable  restrictions. 

(3)  The  State  Director  will  review 
Standard  Form  171  for  completeness  and 
conformity  with  requirements  and  will 
process  Form  AD-disoA.  "Personnel 
Action  Input"  The  State  Director  will 
send  a  copy  of  Forms  AD-350A,  AD- 


349.  "Declaration  Sheet"  with  Part  A 
completed.  Treasury  Form  W-4, 
"Employee's  Withholding  Exemption 
Certificate."  and  State  Income  tax 
withholding  form,  where  applicable,  to 
the  County  Supervisor.  The  copy  of 
Form  AD-350A  will  be  retained  in  the 
county  office  committee  file.  FmHA 
Instruction  2045-BB  and  the  USDA 
Employee  Handbook  entitled,  "You  and 
Your  Job."  and  Appendix  1.  "Employee 
Responsibilities  &  Conduct"  will  be  sent 
to  the  County  Supervisor  with  other 
forms  for  distribution  to  the  new 
committee  member. 

(4)  The  County  Supervisor  will 
instruct  the  committee  member  in 
completing  the  Form  AD-349.  Treasury 
Form  W-4,  and  State  withholding  form, 
when  used,  and  will  return  these  forms 
to  the  State  Director  for  review.  The 
date  of  Appointment  Affidavit  should  be 
recorded  on  Form  AD-321-3,  'Time  and 
Attendance  Report,"  before  Form  AD- 
349  is  forwarded  to  the  State  Director. 
Failure  to  enter  the  date  of  Appointment 
Affidavit  on  the  Time  and  Attendance 
Report  will  delay  the  county  committee 
member's  pay.  Form  AD-349  must  be 
executed  in  its  entirety,  including  the 
continuation  of  Part  C  on  the  reverse. 
The  State  Director  will  forward  the 
"Employee  Copy"  of  Standard  Form  50B 
printout  produced  by  National  Finance 
Center  (NFC)  to  the  County  Supervisor 
for  delivery  to  the  county  committee 
member. 

(5)  The  terms  of  committee  members 
and  alternates  begin  on  the  effective 
date  of  the  Schedule  A  Appointment 

§2054.1127    Compensation. 

(a)  Computing  time.  Service 
performed  by  regular  and  alternate 
county  committee  members  will  be 
computed  in  units  of  whole  days. 
Alternate  county  committee  members 
who,  at  the  request  of  County 
Supervisors,  attend  county  committee 
meetings  for  training  purposes  are 
entitled  to  compensation  even  if  all 
three  regular  county  committee 
members  are  present  The  fact  that 
alternates  caimot  take  any  official  part 
in  county  committee  functions  under 
such  circumstances  does  not  preclude 
entitlement  to  compensation. 

(1)  Service  time  limits.  County 
committee  members  are  limited  to  a 
maximum  of  20  days  of  service  ui  any 
one  calendar  month.  Avoid  short  or 
unnecessary  meetings. 

(2)  Compensation  restrictions. 
Payment  of  salary  for  county  committee 
services  (as  distinguished  from  the 
allowance  "in  lieu  of  travel  and 
subsistence")  may  be  prohibited  in  some 
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cases  ••  outliaed  in  1 20G4JUB(b)  (3) 
and  (4). 

(b)  Rates  ofpt^  ami  oUommea.  For 
county  oonuBitlac  mi  ska*  perfanMd  in 
connaetion  with  Um  RnHA  pragrua. 
memban  wriO  be  paid  at  tba  basic  daily 
rate  of  SZmOphia  aa  aUewapce  in  Ua» 
of  travd  and  sobaialeBoa  on  a  ilidint 
scale  baaed  on  tba  diataice  froas  the 
county  ooaunittae  mambar's  residence  to 
the  county  office  or  other  place  where 
county  oommittea  meetings  are  nonnally 
held,  as  provided  bdow. 
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(1)  The  allowance  in  lieu  of  travel  and 
subsistence  for  each  county  conunittee 
member  will  be  established  by  the  State 
Director  at  the  time  of  appointmcnL  The 
rate  will  be  based  upon  certification 
from  the  County  Supervisor  as  to  the 
mileage  between  the  county  committee 
member's  residence  and  tba  place  where 
meetings  are  normally  hekL  by  way  of 
the  most  commonly  traveled  route.  This 
rate  will  remain  fixed  after  initially 
established,  unless  there  is  a  change  in 
the  residence  or  the  place  where 
meetings  are  notmally  held,  so  as  to 
place  the  member  in  a  lower  or  higher 
allowance  zone.  The  changa  in 
allowance  is  effective  the  first  of  the 
month  which  is  not  less  than  30  calendar 
days  after  the  change  in  residence  or  the 
first  meeting  at  the  new  regular  location. 
Changes  in  the  allowance  in  Ueu  of 
travel  and  subsistence  will  not  be  made 
for  attendance  at  training  meetings, 
appeal  hearings  or  for  occasional  county 
committee  meetings  not  held  at  the 
regular  location. 

(2)  County  Supervisors  will  certify  on 
Form  PmHA  2054-6.  for  eech  person 
appointed.  The  certification  will  be 
submittM  to  the  State  Director  at  the 
time  other  documents  required  by 

(  20S4.1128(a)  of  this  subpart  are 
submitted. 

(3)  A  revised  certification  on  Form 
FmHA  2054-6  will  be  submitted  for  a 
county  committee  member  as  required. 
This  certification  wiQ  be  submitted  as 
soon  as  possible  after  the  county 
committee  member's  residence  has 
changed,  or  after  the  first  county 
committee  meeting  at  the  new  location. 

(4)  If  the  County  Supovisor  has 
positive  knowledge  of  the  proper 
mileage  zone,  he  or  she  may  make  the 
required  cartification  withoat  taking 
speedosBtter  laadinei.  Odiarwiae.  the 
certificatioa  will  be  based  on  actual 
speadometer  feadiaga. 


(5)  The  speedomaOr  raadingi  w«i  ba 
taken  to  the  naoieat  fall  mik.  with  five 
ta^ha  of  a  mila  osiiBtidaa  the  next 
bighaat  mile  (fer  ii  iiaidw  aft4  «  20t 
2a5  s  21: 2a7  «  21):  All  oeitification 
Kvifl  ba  pnparad  is  dapUcata^^rMi  a 
copy  retained  in  the  caonty  ottca. 


f2064.1Ut   CeftMcaUonoli 

The  County  Supervisor  will  certify  bi- 
weekly on  Form  AD-321-a.  all  servicas 
for  which  counfy  conunittee  measbefa 
are  to  be  paid.  Theae  forma  shodd  be 
coD4>leted  and  submitted  promptfy  to 
NFC  according  to  the  Management  of 
Objectives  with  DoUars  through 
Employees  (MODE)  TiBfa  and 
Attendance  Report  Handbook. 


{2054.1129   Tarmmalien  of  I 

If  a  counfy  committee  member  is 
terminated  prior  to  expiration  of  the 
appointment,  the  State  Director  will 
process  Form  AD-dSOA.  The  Employee's 
Copy  will  then  be  forwarded  to  the 
Counfy  Supervisor  for  delivery,  using 
Form  FmHA  2054-4.  "Separation  Notice 
to  the  Counfy  Area  Conmittee 
members."  or  other  suitable  letter  from 
the  State  Director  to  the  committee 
member.  If  other  than  the  fbfB  letter  is 
used,  a  copy  should  be  provided  for  the 
counfy  committee  file.  If  the  form  letter 
is  used,  no  co|^  is  needed. 

(a)  Resignation,  the  resignation  of  a 
counfy  committee  member  may  not  be 
coerced  by  the  Cowify  Supervisor  or 
any  other  person.  Members  wishing  to 
resign,  however,  should  be  urged  to  do 
so  in  writing  so  that  dM  leaiyiation  may 
be  accepted  by  official  action. 
Resignatians  will  be  sent  by  the  Counfy 
Supervisor  to  the  State  Director, 
accompanied  by  a  recommendation  for 
replacement,  if  possible. 

(b)  Other  separation.  (1)  The  Counfy 
Supervisors  will  taiform  members  that 
they  no  longer  meet  eligibilify 
requirements  when  diey  enter  raiUtary 
service  or  move  from  the  area  and  will 
also  notify  the  State  Director.  If  a 
resignation  is  not  submitted  promptly, 
termination  of  the  appointment  will  be 
processed  by  the  State  Director. 

(2)  When  a  committee  member 
accepts  public  office  or  engages  in 
political  activify  in  violation  of  the 
restrictions  outlmed  in  fi  2064.1104  of 
this  subpart  it  is  the  State  Director's 
responsibilify  on  receipt  of  such 
information  to  make  a  full  report  to  the 
Administrator.  Upon  receipt  of  a 
decision  or  guidance  from  die 
Administrator,  the  State  Director  will 
handle  the  case  and  direct  the 
processing  of  aiqr  necessary  personnel 
action. 

(3)  The  Coonfy  Supervisor  wUl  notify 
the  State  Director  if  a  member  dies  so 


that  the  appropriate  action  may  be 
processed. 

(4)  If  the  Counfy  Supervisor  or  other 
FmHA  officials  have  information 
concerning  personal  conduct  of  a  counfy 
committee  member  which  iadversely 
affects  FmHA  and  the  USDA.  such 
information  should  be  sent  in.  a 
confidential  letter  to  the  State  Director 
who  will  forward  a  report  with 
recommendations  to  the  Administrator. 
Upon  receipt  of  a  decision  or  guidance 
fi>om  the  Administrator,  the  State 
Director  will  handle  the  case  and  direct 
the  processing  of  any  necessary 
persoimel  action. 

(5)  Where  termination  is  due  to  the 
expiration  of  the  term  of  appointment,  a 
termination  action  is  not  necessary.  NFC 
will  automatically  (hop  the  counfy 
committee  member  ttom  FmHA  rolls.  A 
letter  oif  appreciation  will  be  sent  to  the 
counfy  committee  member  by  the  State 
Director. 


H2084.1130-2064.1146    [ 
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{2054.1180 

The  collection  of  information 
requirements  in  this  regulation  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  amigned 
OMB  control  number  0575-0117. 

Dated:  April  7.  nea. 
VaaosLOaric 
Adamistmtor,  FbrmenHome 
Administration. 

(FR  Doc  86-11SM  Filed  5-a-80;  8.-4S  am] 
;S«ie-sr-n 


DEPARTIIENT  OF  JUSTICE 
liwmigration  and  Naturalization 


8CFR  Part  212 


fi  Immigration  and  Naturalization 
Service.  Justice. 
ACnow:  Final  rule. 

SUMMUUiv:  This  rule  amends  the  bating 
of  countries  for  which  transit  without 
visa  privileges  are  unavailable  to 
include  Libya.  This  action  is 
necessitated  by  the  increase  in  Libyan 
sponsored  terrorism. 

wpntvfm  BATc  May  22.  laee. 

RM  RimMM  MMMMYION  CONTitCR 

For  General  Information: 
Loretta }.'  Shogren.  Director.  PoHcy 

Directives  and  Instructions, 


o.'*     '  \\i  ■1'  ■.Ml''*'"  TOi:J3 


I 
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Immigration  and  Naturalization 
Service.  425 1  Street.  NW.. 
Washington,  DC  20536,  Telephone: 
(202)  633-304<. 

For  General  Information: 
Dennis  M.  McCloskey,  Assistant  Chief 
Inspector,  Immigration  and 
Naturalization  Service,  425 1  Street, 
NW..  Washington,  DC  20536. 
Telephone:  (202)  633-268a 
SUPPLEMCNTART  INFOHMATION:  Recent 
state-sponsored  activities  by  Libyan 
terrorists  directed  at  American  citizens, 
and  in  particular  at.  airport  facilities  and 
air  passengers  have  necessitated 
increased  airport  security  measurei. 
Libyans  seeking  admission  into  the 
United  States  undergo  stringent  visa 
application  procedures  prior  to  visa 
issuance  and  subsequent  application  for 
admission  into  the  United  States.  8  CFR 
212.1(e)  allows  citizens  and  nationals  of 
certain  countries  to  transit  throu^  the 
United  States  without  a  formal  visa 
application  or  issuance.  In  some 
instances,  the  individuals  apply  for 
admission  into  the  United  States  and,  if 
admitted,  are  allowed  to'  access  airport 
facilities  to  complete  the  necessary 
traiisfer  to  effect  departure  to  a  foreign 
destination.  At  certain  locations  whhin 
the  United  States,  these  individuals  do 
not  apply  for  admission  into  the  United 
States,  but  remain  sequestered  in  sterile 
transit  lounge  facilities  until  the  onward 
flight  to  a  foreign  destination  is  ready 
for  the  boarding  of  passengers.  In  light 
of  recent  developments,  the  availability 
of  this  means  of  access  into  the  United 
States  without  a  formal  visa  application 
and  review  process  by  the  Department 
of  State  is  prejudicial  to  the  safety  and 
national  welfare  of  the  United  States. 
Paragraph  three  (3)  of  6  CFR  Z12.1(e)  list 
the  countries  for  which  transit  privileges' 
are  unavailable.  Historically,  this  list 
has  been  amended  to  reflect  changes 
brought  on  by  a  substantial  abuse  of 
transit  privileges.  This  form  of  abuse 
primarily  has  been  noncompliance  with 
the  conditions  of  administrative  transit 
agreements. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  uimecessaiy 
because  this  rule  is  related  to  foreign 
affairs  functions  of  the  United  States. 

In  accordance  with  5  U.S.C.  e06(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule,  if 
promulgated,  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
a  rule  within  the  definition  of  seclioB  1 
(a)  of  EO.  12291  as  it  relates  to  the 
foreign  affairs  function  of  the  United 
States    . 


List  of  Subieds  in  8  CFR  Fart  212 

Documentary  requirements. 
Nonimmigrant  visas.  Transit  conditions. 
Waivers,  Parole  of  aliens. 

Accordingly,  Chapter  1  of  Title  8  of . 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  212— DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  AUENS;  PAROLE 

1.  The  authority  citation  for  Part  212 
continues  to  read  as  follows: 

Audwrity:  Sees.  101. 103. 212.  214.  235.  236. 
230.  242, 66  Stat.  166. 173, 182.  as  amended. 
188, 196.  20a  202.  206.  as  amended,  8  U.S.C. 
1101. 1103. 1182. 1164. 1225. 1226. 1228, 1252. 
1182b,  UttSc,  unless  otherwise  noted. 

S  212.1    [Amended] 

2.  Section  212.1(e)(3)  is  amended  by 
adding  the  country  Libya,  after  the 
country  Iraq. 

Dated:  May  13, 1986. 

Concurred  by: 
AlaaCNalMMi. 

Commiasioner,  Immigration  and 
Naturalization  Service. 

Concurred  by: 
Joan  M.  dark. 

Assistant  Secretary  for  Consular  Affairs. 
Department  of  State. 

(PR  Doc.  86-11606  Filed  5-21-86;  8:45  am] 
BMjna  CODE  44ie-i»-M 


•  CFRPart238 

Conlraeto  wHh  Transportation  Unas; 
AddMionofAicBC 


;  Immigration  and  Naturalization 
Service.  Justice. 
action:  Final  rule. 


n  This  rule  amends  the  listing 
of  transportation  lines  which  have 
entered  into  agreements  with  the 
Service  for  the  preinspection  of  their 
passengers  and  crew  at  locations 
outside  the  United  States  by  adding  the 
nameofAirBC 
vncnvE  date:  May  14, 1986. 
ran  njRTNni  mfomiatkni  contact: 
Loretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425 1  Street. 
NW..  Washington.  DC  20536.  Telephone: 

(202)  e33-ao4a 

ttlPnjMMNTARV  MraHMATION:  The 

Commlsaioner  of  immigration  and 
Naturalization  entered  into  an 
agreement  with  AiAC  to  provide  for  the 
pninspectioa  of  their  passengers  and 
crew  as  provided  by  section  238(b)  of 
the  immigration  and  Nationality  Act  as 


amended  (8  U.S.C.  1228(b)). 
Preinspection  outside  the  United  States 
facilitates  processing  passengers  and 
crew  upon  arrival  at  a  U.S.  port  of  entry 
and  is  a  convenience  to  the  travelling 
public. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  adds 
transportation  lines'  names  to  the 
present  listing  and  is  editorial  in  nature. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

Aliens.  Common  carriers.  Government 
contracts.  Inspections.  Transportation 
Unes. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238-CONTRACTS  WITH 
TRANSPORTATION  UNES 

1.  The  authority  citation  for  Part  238 
continues  to  read  as  follows: 

Authority:  Sees.  103  and  238  of  the 
Immigration  and  Nationality  Act.  as  amended 
(8  U.S.C  1103  and  1228). 

S  238.4    [Amended] 

2.  In  S  238.4  Preiiupection  outside  the 
United  States,  the  listing  of 
transportation  Unes  is  amended  by 
adding  the  name  "AirBC*.  in 
alphabetical  order,  under  the  column  "at 
Vancouver." 

Dated:  May  IS.  1986. 
Hairiat  B.  Muple. 

Aeting  Associate  Commissioner, 
Examinations,  Immigration  and 
Naturalization  Sevice. 
[FR  Doc.  86-11514  Filed  5-21-86:  8:45  am] 
MLUNQ  OOOC  MW-ie-M 


DEPARTMENT  OF  THE  TREASURY 
ComptroOar  Of  ttia  Currency. 

12  CFR  Part  19 

[Docket  Na  88-12] 

SacurWas  Offering  Dtodoaura  Ririaa; 
Tachnlcal  Anandniants 

AQENCV:  Comptroller  of  the  Currency. 

Treasury. 

action:  Final  rule. ' 

SUMMANV:  The  Office  of  the  Conqitroller 
of  the  Currency  ('t)fnce")  is  publishing 
tedbnical  amendatents  to  its  Securities 
Offering  Disclosure  Rules  codified  at  12 


/  V<rf,  5|>  Wo.  Jft  /  ThM^day.  May  22.  iae>  /  lt»le>  md  Itegabtknn 


CFRPwtltt.l1wi 

provMoMsl  As  OBn'B  Oiwilllii 
riihii^  Art  mm  hnwi  B^lii  -nr"*^ 
at  U  GFR  Part  11. 11ri»  MttoB  i* 

r  bacaua*  a  malar  raoant 
tto^itMtothidiiiachanga 
in  dM  fooMt  of  dMl  M«alBliaB.  Aa  a 
remit.  cvlaiB  Part  M  mImbom  to 
■ectfaaa  to  Part  11  aw  laiiiriwato.  Tha 
intandad  affNt  af  thia  ftaal  rak  ia  to 
maka  Part  It  rtfv  to  apfrapftato 
•ecttooatoPartll. 

IDMKl«By22.1«& 


Michael  C  Eh^at.  Attorney.  Saearities 
and  Cocpocato  Praeltoea  Diviitoa. 
telephone  (2(B)  447-1954.  Office  of  the 
CoB^ytroHer  of  Ae  Caiieucj.  4B0 
L'&dluit  Haaa  East  SW..  WasUngton. 
DCZOZia 

OfRca  it  pnUiihing  tiris  final  rale  which 
make*  te^nical  changes  to  its 
Securitiea  Offering  Disdosure  Rules.  12 
CFR  Part  18.  TUs  final  rule  changes 
obsolete  references  to  {»ovisions  of  the 
Office's  Sacaiiliea  Exchange  Act 
Disclosure  R^sa  (Part  11).  On 
Wednesday.  October  X,  1966.  the  OfBce 
published  in  the  Fadanl  Ba^stor  (SO  FR 
45Z72]  a  final  rule  revisiag  and 
restructuring  Part  11.  As  a  result  of  that 
final  rule,  several  references  in  Part  16 
to  ptovisians  of  Part  11  are  BOW 
inaccurate. 

A.  Regalatocy  faapad  Aaalysb 

Punuant  to  Executive  Order  12291  the 
Office  has  determined  that  this  final  rule 
does  not  constitute  a  major  rule. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

B.  Regulatory  FWxibilily  Ad 

The  Comptroller  of  the  Cuirancy  has 
certified  that  this  final  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  banks  or  other  small 
entities. 

Adopnao  WnDoai  Noooa  aao 


The  Office  has  found  that  notice  and 
comment  procedures  concerning  this 
rulemaking  are  unnecessary.  This 
rulemaking  merely  makea  tadmical 
changes  intended  to  eliminate 
confmion.  There  is  np  substantive 
effect. 


lialof 

National 


PortiM  laaaoos  sat  out  to  tha 
pcaambia.  Part  m  oTChaptar  I  of  Title 
12  of  Iba  Coda  of  Federal  Ragttlatioaa  is 
•mmded  as  follows: 


UM 


D.  Raasen  for  fanMilato  EffscUva  Date 

This  final  rule  is  technical  in  nature, 
will  have  no  substantive  impact  and 
will  aliariaate  oeniaskm  caaeed  by 
refarancas  to  obaoleia  pravisioM  of  Part 
11.  Thamfofa.  an  immedisto  efiectiva 
date  is  to  the  public  interast 


PART  IS-CAMEHDEDI 

1.  Ike  aathority  dtattoa  lor  Part  16 
continasa  to  read  aa  loHoaia: 


{1C2   [Amended] 

2.  Section  16.2(g)  is  amended  by 
changing  the  reference  Crom  **12  CFR 
11.4(g)"  to  -12  CFR  11.403(aHd)." 


S1C4   U 

3.  Section  16.4(b)  is  aawdsd  by 
chai^ii^  the  raferances  fimn  "12  CFR 
11.5  and  11.51"  to  "12  CFR  11.501-11.512 
and  11.5Sa" 

4.  Section  16.4(f)  is  amended  by 
changing  the  reference  bom  "Item  7(a), 
including  Instructions  1  and  2;  Item  7(d); 
and  Item  7(e)  of  12  CFR  11.51"  to  "12 
CFR  llM2(a)  and  11.844(a)  and  (c)." 

S16.6    [Amended! 

5.  Section  ie.6(b).  Item  13  is  amended 
by  changing  the  reference  from  "Item  7 
of  12  CFR  11.51"  to  "12  CFR  11.842  and 
11.844(a)  and  (c)." 

Dated:  May  14. 1986. 
Kobart  L.  Osika. 
ComptroUer  of  the  Currency. 
(FR  Doc  86-11507  Filed  5-21-8S;  8:4S  am) 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviatton  Admtolatradion 

14CFRPart39 

peetol  Na  6S-NM-163-AO;  Amdt 
39-53201 


Modal  7S7 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


r:  This  amendment  adds  a  new 
airwortlunass  directive  (AD)  whidi 
requires  inspection  and  modification,  as 
necessary,  of  the  horiaontal  stabilizer 
center  section  rear  spar  upper  chord  on 
certain  Boeing  7S7  airptonaa.  Aa  ajiiating 
AD  reqairaa  sindtor  inspacttoo  and 
modificationa  oa  atoptnea,  Una  auBibars 
1  thraogh  206.  because  of  a  history  of 
crackii«.  Later  aitplaMS  ara  of  a  similar 
design  and  may  ake  ba  sabfact  to 
craddag.  Such  cracking,  if  mdetected. 


could  lead  to  faihire  of  the  horiaontal 
stoblizer. 

0A1*  BffiKtive  June  30, 1966. 
AOOMM:  The  applicable  service 
documents  may  ha  obtained  npon 
ra^aaal  fawB  tna  Doaing  CoBnnercial 
Airplane  Coapaay,  PXX  Bax  3707. 
Seattia.  Waahii^Hw  96124.  This 

InfbcmatiaaiiMy  ba  examined  at  the 

FAA.  Northwaal  Mnontata  Region,  17900 
Pacific  Hi^ay  South.  Seattle, 
Waahin^ilan  or  tha  Seattle  Aircraft 
CartifiGatioa  Office.  9010  East  Marginal 
Way  Soutfi.  Seattle.  Washington. 


Carltaa  Holmes.  Airframe  Branch. 
ANM-12GS;  telephone  (206)  431-2926. 
Mailh«  addieae:  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountato  Regton.  1790O  Pacific  Highway 
South.  0-68966.  Saatde.  Washington 
96166. 


aTWfcA 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  inspection  and  repair,  as 
nscesssry,  erf  the  horizontal  stabilizer 
center  section  rear  spar  upper  chord  on 
certain  Boeing  Model  737  series 
airphmes  was  published  in  the  Federal 
ReglsHi  on  Frtmary  4. 1986  (51  FR 
4386).  The  comment  period  for  the 
propoaal  dosed  on  Mardi  28, 1961k 

Interested  persons  have  been  afforded 
an  opportunity  to  partidpate  in  the 
making  of  this  AD  and  due 
consideration  has  been  given  to  all 
comments  received. 

The  Air  Transport  Assodation  of 
America  (ATA),  on  behalf  of  its 
affiliates,  commented  that  Boeing 
Service  Bulletin  737-58-1034.  dated 
April  12. 1965.  refers  to  modificaUon  of 
uncracked  chords  only.  Therefore, 
paragraph  B.  of  the  proposed  AD.  which 
prescribes  corrective  action  for  cracked 
parts,  should  ilelete  any  reference  to 
modification.  The  FAA  concurs  with  the 
recommendation  and  the  reference  to 
the  modification  has  been  relocated  to  a 
more  appropriate  position  in  the  final 
rule. 

After  carefid  review  of  the  available 
data,  includfaig  the  comment  noted 
above,  6iePAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  proposed  rule  with  the 
change  as  previoosly  mentioned. 

It  is  estimated  thet  218  airplanes  of 
U.S.  registry  wiH  be  affected  by  diis  AD, 
that  approximately  8  manhoun  per 
airplane  wiB  be  required  to  accomplish 
tha  nscessary  inspections,  and  that  the 
average  labor  eoat  win  be  $40  per 
manhonr.  Based  en  these  estimates,  the 
total  coat  to  the  U.S.  operators  wfil  be 
$60,760  per  inspection  cyde. 
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For  the  reasona  diacuMed  above,  the 
FAA  has  determined  Uiat  tUs  regulation 
is  not  considered  to  be  mafor  under- 
Executive  Order  122S1  or  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
PR  11034:  February  26. 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  aipiiflcant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few.  if  any,  Boeing 
Model  737  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft   ' 
regulatory  evaluation  prepared  for  diis 
action  is  contained  ia  the  regulatory 
doclcet. 

List  of  Subfeds  in  14  C7R  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Araendment 

PART  3»-{AMtNDE0] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  $  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U&C  13S4(s).  1421  and  1423; 
48  U.&C.  106(g)  (Reviawi  Pub.  L  97-44S. 
January  12. 1963):  14  CFR  11.80. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeiog:  Applies  to  Model  737  series 
airplanes,  certificated  in  any  category,  as 
listed  in  Boeing  Service  Bulletin  737-5S-1034, 
dated  April  12, 1985. 

To  detect  cracking  in  the  horizontal 
stabilizer  center  asction  rear  spar  upper 
chord,  accompliBh  the  foUowliig  prior  to  the 
accumlation  of  501,000  landings;  or  prior  to  the 
accumulation  of  SD^XMTlandings  after  chord 
replacement:  or  prior  to  the  accumulation  of 
35,000  landings  after  modification  in 
accordance  with  Boeing  Service  Bulletin  737- 
55-1034,  Part  11.  dated  April  12, 1965:  or 
within  500  landings  after  tlw  effective  date  of 
this  AD:  whichever  occurs  latest,  unless 
accomplished  wilitin  tlie  last  AJOOO  IsndingK 

A.  Eddy  current  inspect  the  horizontal 
stabilizer  center  section  rear  spar  upper 
chord  for  cracks  in  the  areas  of  each  bean 
gusset  plate  in  accordance  with  the  Bight 
Safety  Inspection  Program  in  Boeing  Sovice 
Bulletin  737-55-1034,  dated  April  12.1965,  or 
later  FAA-appnn*ed  revisions.  Repest  the 
inspections  at  intervals  not  to  exceed  4,500 
landings. 

B.  I^cracks  are  found  in  tlte  horizontai 
stabilizer  center  section  rear  spar  upper 
chord,  repair  in  accordance  with  Part  II,  or 
replace  in  accorcfanoe  with  Part  IB.  of  the 
Accomplishment  Instructioos  in  Boeing 
Service  Bulletin  737-S&-1034.  dated  April  12. 
1985.  or  later  FAA-approved  revisions. 
Resume  the  inspections  required  by 
paragraph  A,  al>eve,  no  later  tiian  94100 


leadings  after  repair,  or  60XXX)  landings  after 
replacement,  as  appropriate. 

C  For  purposes  of  oostplying  with  this  AO, 
subieet  to  acceptance  by  thie  assigned  FAA 
Maintenanoe  Inspector,  the  number  of 
landings  may  be  detemined  liy  dividing  each 
airplane's  boors  time  in  service  by  tlw 
operator's  fleet  average  time  for  talieoff  to 
landing  for  the  airplane  type. 

D.  Special  flight  permits  may  be  issued  in 
aooocdance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspectious  and/or 
modifications  required  by  this  AD. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provide  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA  Northwest 
Mountain  Regioa 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  bulletin  &om  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Atoplane  Company,  P.O.  Box  3707, 
Seattle.  Washington  98124.  This 
document  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Padfic  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

TMs  amendment  becomes  effective  June  30, 
1966. 

Issued  in  Seattle,  Washington,  on  May  15. 
1966. 

David  B.|oaes, 

Acting  Manoger.  Northwest  Mountain  Region. 
(PR  Doc  66-11474  Filed  5-21-86: 8:45  am| 
■aUNO  OOOE  4S10-1S-M 


14CFRPart39     * 

[Dodwt  Na  gS-NM-ieT-AD;  AmdL  3»- 
53211 

AkwortWnoaa  DtracMvas;  Boeing 
Modal  737  Softet  Airplanas 


:  Federal  Aviation 
Administration  (FFA).  DOT. 
action:  Final  rule. 


r:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  certain  Boeing  Model  737  airplanes 
which  requires  inspection  and 
replacement,  if  necessary,  of  the 
horizontal  stabilizer  center  section  rear 
spar  upper  chord  attach  lugs.  An 
existii^  AD  requires  simUar  inspections 
on  earlier  airplanes  of  this  model 
because  of  a  history  of  cracking.  Later 
airplanes  are  of  a  similar  design  and 
may  also  be  subject  to  cracking.  Cracks, 
if  undetected,  could  lead,  to  loss  of  the 
horizontal  stabilizer. 
OATB  Effective  June  3a  1986. 


:  The  applicable  service 
documents  may  be  obtained  upon 
request  from  the  Boeing  Commercial     . 
Airplane  Company,  PX).  Box  3707. 
Seattle.  Washington  98124.  This 
iitformation  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal. 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Carlton  Holmes,  Airfi-ame  Branch, 
ANM-120S:  telephone  (206)  431-292& 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Hi^way 
South,  C-68066,  Seattle,  Washington 
9816& 

SUPPtEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  inspection  aitd  replacement,  if 
necessary,  of  the  horizontal  stabilizer 
center  section  rear  spar  upper  chord 
attach  lugs  on  certain  Boeing  Model  737 
series  airplanes  was  published  in  the 
Federal  Register  on  February  4, 1986  (51 
FR  4384).  T^e  comment  period  for  the 
proposal  closed  on  March  28, 1966. 

Interested  parties  have  been  afforded 
an  oi^rtunity  to  participate  in  die 
maldng  of  this  AD.  and  doe 
consideration  has  been  given  to  all 
comments  received. 

The  Air  Transport  Association  of 
America  (ATA)  in  behalf  of  one  affiliate 
operator,  commented  that  Boeing 
Service  Bulletin  737-65-1033.  dated 
April  12. 1985,  provides  for  modification 
of  uncracked  lugs.  This  modification 
procedure  includes  replacement  of  lug 
bushings.  The  operator  recommended 
that  the  final  rule  be  revised  to  extend 
the  compliance  time  for  airplanes 
modified  in  accordance  wiUi  this 
procedure.  The  FAA  concurs  with  this 
recommendation  and  the  final  rule  has 
been  amended  accordingly. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  proposed  rule  with  the 
change  mentioned  previously. 

It  is  estimated  that  219  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
and  that  approximately  4  manhotuw  per 
airplane  will  be  required  to  perform  the 
necessary  inspections.  Based  on  an 
average  labor  cost  of  $40  per  manhour. 
the  total  cost  to  the  U.S.  operators  will 
be  $35,040  per  inspection  cycle. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  mafor  under 
Executive  Order  12291  of  significant 
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under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  26. 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few.  if  any. 
Boeing  Model  737  airplanes  are  operated 
by  small  entities.  A  Rnal  evahiation  has 
been  prepared  for  this  regulation  and 
has  ben  placed  in  the  docket. 

Usl  of  Subioels  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 


Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  i  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AiiliMrily:  40  VS.C  1354(a).  1421  and  1423: 
49  US.C  10e(g)  (Revisad  Pub.  L  07-449, 
January  12, 1903):  and  14  CFR  11.80. 


UM  I 


§39.13   (Aniandadl 

2.  By  adding  the  following  new 
airworthiness  directive: 

BoaiiV  Applies  to  Uodei  737  aeries  aiiptanea 
hated  in  Boaii«  Service  Bulletin  737-65- 
1033.  dated  A^  12. 1085,  certificated  in 
any  ^category.  To  detect  cracking  in  the 
horizontal  stabiliser  center  section  rear 
•par  upper  chord  attach  lugs,  accomplish 
the  following  prior  to  the  accumulation  of 
40J)00  landi^s;  or  prior  to  the 
accumulation  of  40000  landings  after  a 
chord  replacement  or  BMidification  in 
accordance  with  Boeing  Service  Bulletin 
737-55-1033.  Option  L  dated  April  12. 
1985:  or  within  200  landings  after  the 
effective  date  of  this  AD;  whichever 
occurs  latest  unless  accomplished  within 
the  last  5.500  landings. 
A.  Eddy  current  inspect  tlM  horizontal 
stabilizer  center  section  rear  spar  upper 
chord  attach  hig  for  cracks  in  accordance 
with  the  Flight  Safety  Inspection  Program 
specified  in  Boeing  Service  Bulletin  737-65- 
1033.  dated  April  12. 1985,  or  later  FAA- 
approved  revisions.  Repeat  at  intervals  not  to 
exceed  5700  landings. 

&  If  cracks  are  found,  replace  the 
horizontal  stabilizer  center  section  rear  spar 
upper  chord  in  accordance  with  Boeing 
Service  Bulletin  737-65-1033.  dated  April  12. 
1985.  or  later  FAA^approved  revisions. 
Resume  the  inspections  required  by 
paragraph  A.,  above,  prior  to  the 
accumulation  of  40,000  landings  after  the 
chord  replacement  or  modification  in 
accordance  with  Boeing  Service  Bulletin  737- 
55-1033,  Option  L  dated  April  12, 1985. 

C  For  purposes  of  complying  with  this  AD, 
subject  (o  acceptance  by  the  assigned  FAA 
Maintenance  Inspector,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  hours  time  in  service  by  the 


operator's  fleet  average  time  from  takeoff  to 
landing  for  the  airplane  type. 

D.  Special  fhght  permits  may  be  issued  in 
accordance  widi  FAR  21.107  and  21.190  to 
operate  airplanes  to  a  l>ase  for  the 
accomplislunent  of  inspections  and/or 
modifications  required  by  this  AD. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provide  an  acceptable  level  of  safety,  nuy  be 
used  when  approved  by  the  Manager,  Seetde 
Aircraft  Certification  Office.  FAA  iskwthwest 
Mountain  Region. 

All  persons  afiiBcled  by  this  directive 
who  have  not  already  received  the 
appioprialB  setvica  bulletin  from  the 
manuacAurer  may  obtain  copies  upon 
request  to  the  Boeing  Commefcial 
Airplane  Compaoyi  PQ  Bok  37D7. 
Seattle.  \Whshingl(m  98124.  These 
documents  may  be  escamined  at  VhA, 
Northwest  l^untain  Region.  17900 
hdfic  Highway  South.  SeatUe. 
Washington,  or  the  Seattle  Aircraft 
Certification  OfBce.  9010  East  Marginal 
VVby  South.  Seattle.  Whshlngton. 

This  amendment  becomes  effective 
JuneSa  1986. 

Issued  in  Seattle.  VUishington.  on 
1^  IS.  1986. 

DevMB.|ones. 

Actjng  Director.  Northwest  Mountain  Region. 
|FR  Doc  88-11475  Filed  S-21-80: 8:45  am) 
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14  CFR  Part  71 

(Airapaoe  Docket  Na  tt-ASO-*! 


MiOrnion  oi  iranoiaon  mnu, 
OfionoOi  FL 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKNC  Final  rule.      • 


:  This  amendment  increases 
the  size  of  the  Orlanda  Florida, 
transition  area  to  accommodate  changes 
in  an  instrument  approach  procedure 
which  serves  Orlando  Executive 
Airport.  This  alteration  will  lower  the 
floor  of  controlled  airspace  in  an  area 
northwest  of  the  airport  from  1.200  to 
700  feet  above  the  surface. 
wrmcnn  batc  oooi  UTC  August  28. 

1986. 

KM  RmTNm  iNTOwauTioii  contact: 

Donald  Ross.  Supervisor,  Airspace 
Section.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  Fedaral 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta.  Georgia  30320;  telephone: 
(404)763-7646. 

tupn^MmTARV  mponmatmn: 
Ifistory 

On  Wednesday,  March  26. 1906.  the 
FAA  proposed  to  amend  Part  71  of  the 
Federal  AviaUon  Regulations  (14  CFR 
Part  71)  by  altering  the  Oriando.  Florida. 


transition  area  to  designate  additional 
controlled  airspace  northwest  of 
Orlando  Executive  Airport  This 
airspace  is  required  to  sui^iort 
Instrument  Ft^t  Rule  (lilt) 
aeronautical  activities  in  the  Orlando 
area  (51  FR  10400).  biterested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  obfecting  to  the 
proposal  were  received.  This 
ammdment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  repuUished  in  FAA 
Handbook  7400.6B  dated  January  2. 
1966. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  bicreases 
the  size  of  the  Orlando.  Ilorida. 
transition  area  to  accommodate  revised 
instrument  approach  procedures  serving 
Orlando  Executive  Airport 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore  (1)  Is  not  a  "major  rule**  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaltiation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on«  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Usl  of  SubJacU  in  14  CFR  Part  71 

Aviation  safety.  Transition  area. 

Adoption  of  the  Amendment 

PART71-(AMEN0ED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
amended  (51  FR  5088).  is  further 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a).  15ia 
Executive  Order  10854;  40  U.&C  10e(g) 
(Revised  Pub.  L  97-449,  |anuary  12, 1983):  14 
CFR  11.80. 

171.181    [AnMnded] 

2.  By  amending  {  71.181  as  follows: 
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Following .  .  .  Idn«.  61*1«'S0'W.): .  .  . 
inMrt  the  lottowrint  wordK  "witUa  time 
milts  Mdi  Bid*  of  Orinde  VORTAC  9tr 
radial,  extending  from  the  U-mile  raditta 
araa  to  14  milt*  north«wat  of  the  VORTAC" 

Utuad  in  East  P^int  Gaoigia.  on  Mijr  12. 
1986. 

lamtt  L  Wri^t. 

Acting  Manager,  Air  Traffic  Division 
Southern  Region. 

[FR  Doc.  8fr-1147B  Filtd  »-a-ae:  8:46  tm] 
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14CFRPart71 

[AlrapM*  Docket  Na  se-ASO-Tl 

Aiiaraiion  or  iransraon  maWmf 


AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


<n  This  amendment  designates 
the  Prentiss,  Mississippi,  transition  area 
to  accommodate  Instrument  PU^t  Rule 
(IFR)  operations  at  Prentiss-Jefferson 
Davis  County  Airport.  This  action  will 
lower  the  base  of  controlled  airq>ace 
from  1.200  to  700  feet  above  the  surface 
in  the  vicinity  of  the  airport.  An 
instrument  approach  procedure,  based 
on  the  proposed  Prentiss  Non-direction 
Radio  Beacon  (RBN),  has  been 
developed  to  serve  the  airport  and  the 
controlled  airspace  is  required  for 
protection  of  IFR  aeronautical  activities. 
EFFECTIVE  DATE:  0901  UTC,  July  3. 1086. 
FON  FURTHER  INTOREUTION  CONTACT: 

Donald  Ross,  Supervisor,  Airqiaca 
Section.  Airspace  and  Procaduies 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Adanta.  Georgia  30320;  telephone: 
(404)  763-7646. 
SU^FiEMENT ART  HMNMATION: 

Histoiy 

On  Thursday.  April  3, 1966,  the  FAA 

proposed  to  amend  Part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  designatiag  the  Prentiss. 
Mississippi,  transition  area.  This  action 
will  provide  controlled  airspace  for 
aircraft  executing  a  new  instrrmient 
approach  procedure  to  Prentiss-Jefferson 
Davis  County  Airport  The  operating 
status  of  the  aiiport  is  changed  to  IFR 
(51  FR  11455).  lateietted  pvties  were 
invited  to  paitiaipate  fat  this  ralemaUng 
proceeding  by  flubodttiBg  written 
comments  on  the  proposal  to  the  FAA. 
No  oommenta  ubjacting  to  theproposal 
were  raoeivad.  Thiaaaendment  is  tfia 
same  as  that  propoaad  fai  the  notiee. 


Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Handbook  74dQ.(n  dated  January  2. 
1986.  .. 

lliaRula    : 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  designates 
the  Prentiss,  Mississippi,  transition  area 
and  lowers  the  base  of  controlled 
airspace  in  the  vicinity  of  Prentiss- 
Jefferson  Davis  County  Airport  from 
1,200  to  700  feet  above  the  surface. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  diem  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  afr  navigation,  it  is 
certified  diat  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

U«t  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  area. 
Adoption  of  the  Amendment 

PART71— (AMENOEO) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  audiority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510; 
Executive  Order  10854: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983):  14 
CFR  11.60. 


{71.161 
2.  By  amending  §  71.181  as  follows: 

Pnntiat,M8— Ihtew] 

That  ainpace  extending  upward  from  700 
feet  above  the  turface  within  a  63-mile 
radius  of  I¥entiss-)effanan  Dtvtt  County 
Airport  (Lat.  31*35'4r'N.,  Long.  8rS4'24"W.): 
within  diree  milts  tach  sidt  of  tfat  129* 
btufng  from  tht  Prentiss  RBN  (Lat 
Sl^'4trH^  Ldng.  a0*S4'18"W.).  extending 
btm  At  •Saiila  ndins  ana  to  U  miles 
lorilMRBIf. 


Issued  inEaet  Point,  Georgia,  on  May  11 
1966. 
lametLWri^ 

Acting-Manager,  Air  "Traffic  Division 

Southern  Region. 

(FR  Ooa  86-11477  Piled  5-21-66:  tt45  am] 
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DEPARTMENT  OF  COMMERCE 

Intamatiofuri  Trada  Adnlnlatrallon 

15  CFR  Part  370  and  373 

[Docket  Na  51066-6047] 

Export  Controla  on  tha  RapubHc  of 
South  Africa 

AOENCV:  Export  Administration, 

Commerce. 

action;  Final  rule. 

summary:  The  special  licensing 
procedures  outiined  in  Part  373  of  the 
Export  Administration  Regulations 
allow  persons  or  firms  to  make  multiple 
shipments  of  designated  classes  of 
goods,  and  in  some  cases  technical  data 
to  approved  consignees.  This  rule 
prohibits  die  use  of  those  Ucenses  for 
goods  that  are  to  be  used  in  a  nuclear 
production  or  utilization  facility  in  the 
Republic  of  South  Africa  or  Namibia 
pursuant  to  Executive  Order  12532  of 
September  9, 1985,  which  specifies  that 
the  procedures  shall  be  effective  on 
October  11. 1985. 

This  rule  limits  the  use  of  all 
outstanding  and  future  special  licenses 
in  the  manner  described  above. 
EFFECTIVE  DATE:  October  11. 1965. 
FOR  ANTHER  NIFORMATION  CONTACT 
Joan  Sitnik,  Strategic  Policy  »  Planning 
Division,  Export  Administration, 
Department  of  Commerce,  Washington, 
DC  (Telephone:  (202)  377-3160. 
SUPPLEMENTARY  RIFORMATION: 

Rulemaking  Requirements 

In  connection  with  various  rolemaking 
requirements.  Export  Administration 
has  determined  that: 

1.  Because  this  rule  concerns  a  foreign 
affairs  function  of  the  United  States,  it  is 
not  a  rule  or  regulation  within  the 
meaning  of  section  1(a)  of  Executive 
Order  12291,  and  it  is  not  subject  to  die 
requirements  of  that  Order.  Accordingly, 
no  preliminary  or  final  Regulatory 
Impact  Analysis  has  to  be  or  will  be 
prepared. 

2.  Section  13(a)  of  the  Export 
Admiaistration  Act  of  197B,  as  amended 
(50  U.S.C  App.  2412(a)).  exempU  tiiis 
rule  from  all  requirements  of  section  553 
of  the  Admfaiistiattve  Ptocedure  Act 
(APA)  (8  U.S.C.  553),  including  tiiose 
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requiring  puUicatioo  of  a  notice  of 
propoaed  rulemaking,  an  opportunity  for 
puUic  conunent.  and  a  delay  in  effective 
date.  This  rule  ia  ako  exempt  from  dieae 
APA  requirements  becauaa  it  involves  a 
foreign  aSaira  function  of  the  United 
States.  Further,  no  other  law  requires 
that  notice  of  proposed  rulemaking  and 
an  opportunity  for  public  comment  be 
given  for  this  rule.  Accordingly,  it  is 
being  issued  in  final  form.  However,  as 
with  other  Department  of  Commerce 
rules,  comments  from  the  public  are 
always  welcome.  Written  comments  (6 
copies)  shcNild  be  submitted  to  Betty 
FerreU.  Office  of  Technology  »  Policy 
Analysis,  Export  Administration. 
Department  of  Commerce.  Washington 
DC  2023a 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opporttmity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  or  by  any  other  law.  under  sections 
603(a)  and  e04(a)  of  the  Regulatory 
FlexibUity  Act  (5  U.S.C  e03(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  does  not  contain  a 
collection  of  informati(Mi  requirement 
under  the  Paperworic  Reduction  Act  of 
1980  (44  U.S.C  3501  et  seq.). 

List  of  Subjects 

IS  CFR  Part  370 

Administrative  Practices  and 
Procedures. 

lSCFRPart373 

Exports. 

Acondingly,  Parts  370  and  373  of  the 
Export  Administration  Regulations  (15 
CFR  Parts  36a-389)  are  amended  as 
follows:  

l.(a)  The  authority  citation  for  15  CFR 
Part  370  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72. 93  Stat.  503.  50 
U.S.C  App.  2401  et  aeq.  aa  amended  by  Pub. 
L  97-145  of  December  29, 1981  and  by  Pub.  L 
99-64  of  |uly  12. 1985:  E.0. 12525  of  July  12. 
1965  (50  FR  28757.  |uly  16. 1985). 

(b)  The  authority  citation  for  15  CFR 
Part  373  continues  to  read  as  follows: 

AudMrity:  Pub.  L  96-72, 93  Stat  503.  50 
U.S.C  App.  2401  et  teq.  aa  amended  by  Pub. 
L  97-145  of  December  2a  1961  and  by  Pub.  L 
»-M  of  |uly  12. 1965;  E.0. 12525  of  July  12. 
1965  (50  FR  28757,  July  16, 1965):  Pub.  L  9&- 
223,  50  U.S.C.  1701  et  aeq:  E.0. 12532  of 
September  9. 1965  (50  FR  36861.  September 
la  1965)  Pub.  L  95-223. 60  MS-C  1701  et  aeq: 
EO.  12532  of  September  9. 1965  (SO  FR  36661. 
September  la  1965). 

2.  Section  370.2  is  amended  by  adding 
two  new  terms  in  alphabetical  order  as 
set  forth  below: 


|S70,S    Definition  of 


Production  Facility.  As  defined  by  10 
CFR  110.2  of  the  Nuclear  Regulatory 
Commission  Regulations,  production 
facility  means  any  nuclear  reactor  or 
plant  specially  designed  or  used  to 
produce  special  nudear  material 
through  the  irradiation  of  source 
material  or  special  nuclear  material,  the 
separation  of  isotopes  or  the  chemical 
reprocessing  or  irradiated  source  or 
special  nuclear  material. 

Utilization  Facility.  As  defined  by  10 
CFR  110.2  of  the  Nuclear  Regulatory 
Commission  Regulations,  utilization 
faciUty  means  any  nuclear  reactor,  other 
than  one  that  is  a  production  facility, 
and  the  following  major  components  of 
a  nuclear  reactor 

Pressure  vessels  designed  to  contain 
the  core  of  a  nuclear  reactor; 

Primary  coolant  pumps; 

Fuel  charging  or  discharging 
machines;  and  Control  rods. 

A  utilization  facility  does  not  include 
the  steam  turbine  generator  portion  of  a 
nuclear  power  plant 

3.  In  t  373.1.  paragraph  (a)(1)  is 
amended  by  adding  a  paragraph  (iv)  as 
follows: 

I37S.1    introduction. 


May  7, 1986,  make  the  following 
cmrections: 

1.  On  page  16828.  first  column,  second 
line  of  "Dates".  "June  7. 1986".  should 
read  "June  6. 1986". 

2.  On  the  sano  page,  third  column, 
second  paragraph,  third  line,  "June  7. 
1986"  should  read  "June  6. 1986". 

iUJNQCOOC  tW»-*1-M 


(a)  Special  Limitations. 

(1)  *  *  * 

(!)••• 

(ii)  •  •  * 

(iii)*  *  • 

(iv)  Export  or  reexport  any  commodity 
to  a  nuclear  production  or  utilization 
facility  (as  defined  in  section  370.2  of  the 
EAR)  in  the  Republic  of  South  Africa  or 
Namibia. 
•        *        •        •        • 

Dated:  May  19. 1986. 
Walter  J.  Olaon. 

Deputy  Assistant  Secretory  for  Export 

Administration. 

(FR  Doc  86-11506  Filed  5-21-86;  8:45  am) 

■UJIM  COCC  M1»4T-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admintstration 

21  CFR  Part  177 

(Docket  No.  tSF-oioai 

Indlract  Food  Addtthraa;  Polymors 

Correction 

In  FR  Doc.  86-10167,  beginning  on 
page  16827,  in  the  issue  of  Wednesday. 


21  CFR  Parts  182  and  186 

(DecfcolNo.78M-0032] 

TaN  OM:  Afflrmation  Of  QRAS  Status  aa 
Indirsct  HunMn  Food  Ingrsdtont 

Correction 

In  FR  Doc.  86-10168.  beginning  on 
page  16829.  in  the  issue  of  Wednesday. 
May  7, 1986,  make  the  following 
corrections: 

1.  On  page  16829,  second  coluonn,  in 
the  "Effective  Date"  line.  "June  7. 1986" 
should  read  "June  6. 1986". 

2.  On  page,  16830,  first  column,  first 
line  of  amendatory  instruction  1,  after 
"for"  insert  "21". 

MJJNaCOOC  ISOS-OVM 


DEPARTMENT  OF  STATE 
22  CFR  Part  41 

[Department  Regulation  108.8501 

WIttKirawal  of  Nonimmigrant  Visa 
Documantary  Walvsrs 

AOCNCV:  Department  of  State. 
action:  Final  rule. 


:  This  final  rule  amends  22 

CFR  41.6(e)  to  withdraw  the  privilege  of 
transiting  the  United  States  without 
visas  (TWOV)  from  citizens  ofLibya. 
The  TWOV  privilege  normally 
facilitates  passage  through  the  United 
States  of  aliens  in  transit  to  third 
countries.  Withdrawal  of  the  privilege 
will  require  Libyan  citizens  to  be  in 
possession  of  visas  and  valid  passports 
in  order  to  transit  the  United  States 
upon  the  effective  date  of  this  rule. 
■FPECnvt  DATC  May  22. 1986. 
ADORCSS:  Stephen  K.  Fischel.  Chief, 
Legislation  and  Regulations  Division, 
Visa  Services,  Washington,  DC  20520 
(202)  632-1900. 
PON  FUNTHUI  MFOfWATION  CONTACT: 

Guide  Evans-Magher.  Legislation  and 
Regulations  Division.  Visa  Services, 
(202)  632-2907. 

suaMCMCNTARV  iNPOWMATHWr  Under 
present  regulations  citizens  of  Libya 
who  desire  to  travel  through  the  United 
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States  in  transit  from  one  country  to 
another  without  the  need  ol  obtaining  a 
visa  may  do  so  under  the  visa  waiver 
provisions  of  1 41.6(e).  Pursuant  to 
paragraph  (g)  of  Executive  Order  12543. 
of  lanuaiy  7. 10B6,  (51 FR  875).  which 
directed  U.S.  Gavemment  agendas  to 
take  appropriate  measures  to  cany  out 
the  provisions  of  that  Order,  and  given 
the  nature  and  seriousness  of  Libyan 
sponsored  terrorism  against  U;S. 
citizens  and  property,  the  Department 
has  determined  that  it  is  in  the  national 
interest  to  withdraw  the  privilege  to 
transit  without  a  visa  from  dtiiens  of 
Libya.  Upon  the  effective  date  of  this 
rule,  all  Libyans  entering  the  United 
States  for  any  purpose  will  be  required 
to  be  in  possession  of  valid  visas  and 
passports.  The  Immigration  and 
Naturalization  Service  has  also 
amended  its  regulations  at  8  CFR 
212.1(e)  to  withdraw  this  privilege  from 
citizens  of  Libya.  Because  of  the  direat 
to  United  State*  national  interests,  the 
Department  and  the  Immigration  and 
Naturalization  Service,  acting  jofaitly. 
amend  the  regulations  to  withdraw  the 
transit  without  visa  privilege  as  it 
applies  to  dtizans  of  Libya  and  add  its 
name  to  the  list  of  countries  whose 
nationals  are  preduded  from  transiting 
through  the  United  States  without  a 
visa. 

Due  to  the  emergency  nature  of  these 
actions  relating  to  foreign  affair 
functions  the  provisions  of  the 
Administrative  Procedure  Act  5  U.S.C. 
553.  relative  to  notice  of  proposed 
rulemaking  are  impracticable  and 
contraiy  to  the  public  interest  in  this 
instance,  hi  addition,  this  final  rule  is 
exempt  from  the  requirements  of 
Executive  Order  12291  on  the  same 
basis.  This  rule  is  not  considered  to  be  a 
maidr  rule  tot  purposes  of  E.0. 12291  nor 
is  it  expeded  to  have  a  significant 
impad  on  a  substantial  number  of  small 
entities. 

list  of  Subiads  in  22  CFR  Part  41 

Aliens.  Nonimmigrants.  Visas. 
Waivers. 

In  view  of  the  foregoing.  Part  41  is 
amended  to  read: 

PART  41-PAt8P0frT8  AND  VISAS 
NOTREQUMD  FOR  CCRTAIIt 

1.  The  audwrity  dtation  for  Part  41  is 
revised  to  read  as  follows: 

AMliMriljr:  Sec  101. 84  StaL  118, 8  VS.q. 
1101: 108(b).  01  Stat  847;  104. 88  Stat  174. 8 
U.S.C  1101 

2.  The  second  sentence  in  1 41.6(e)(1) 
is  revised  to  read* 


|4lJ» 


not  required  to 
or  Docoar* 


(e)  Alima  in  immediate  transit— (1) 
Aliens  in  bonded  tranait  *  *  *  This 
waiver  of  visa  and  passport  requirement 
is  not  available  to  an  alien  who  is  a 
dtizen  of  A^anistan.  Bangladesh. 
Cuba.  India,  Iran.  Iraq,  Libya,  Pakistan 
orSriUnka.*  *  * 


Dated:  May  19. 1986. 
JoaBM-Cluk. 

Assistant  Secretary  for  Consular  Affairs. 
[FR  Doc  86-11600  Piled  S-21-86;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Intamai  Ravanua  Sarvica 
26CFRPart1 
[tJXtOM] 

Inooma  Taxaa;  Inveatmant  Cradit 
Umltatlon  In  Ragulatad  Companiea; 
Synchronization  of  Intaraat 

MUMCT.  Internal  Revenue  Service, 

Treasury. 

action:  Rnal  regulations^ 


r.  Iliis  document  contains  final 
regulations  relating  to  the  limitation  on 
the  inv^tment  credit  in  the  case  of 
certain  regulated  companies.  Questions 
have  arisen  concerning  the 
permissibility  of  "synchronization  of 
interest"  and  the  "zero-cost  capital" 
meftod  under  the  ratable  flow-through 
method  of  accounting  for  the  investment 
credit  with  respect  to  public  utility 
property.  The  regulations  provide 
guidance  on  these  issues  and  affect 
regulated  conq>anies  that  use  the  ratable 
flow-throu^  method  of  accounting  for 
the  investment  credit  with  respect  to 
public  utility  property. 
OATl:  The  regulations  are  generally 
affective  with  respect  to  public  utility 
pn^wrty  constructed  or  acquired  by  the 
taxpayer  after  August  15, 1971. 
ran  nmTNBi  mformation  contact: 
Paulette  Chemyshev  of  the  Legislation 
and  R^ulattons  Division.  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  1111  Constitution  Avenue,  NW.. 
Wadiington.  DC  20224.  Attention: 
CCdJLT.  202-566-3288.  not  a  toll-free 
calL 

'AWV INTOWMATIONT 


On  June  26, 1965.  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 


section  4e(f)  of  die  Internal  Revenue 
Code  were  published  in  the  Fedeial 
Register  (50  HI  26385).  The  amendmenU 
were  proposed  to  clarify  the  manner  in 
which  the  limitation  imposed  by  section 
46(f)  applies  in  the  case  of  regulated 
companies  that  use  the  ratable  flow- 
through  method  of  accounting  for  the 
investment  credit  with  respect  to  public 
utility  property. 

Many  written  comments  were 
received  with  respect  to  the  proposed 
amendments,  and  a  public  hearing  on 
the  amendments  was  held  on  August  28. 
1985.  After  consideration  of  all 
comments  and  testimony  received  on 
the  proposed  amendments,  the 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

Interest  Synchronization 

Section  46(f)(2)  permits  the  use  of  a 
ratable  flow-through  method  of 
accounting  for  the  investment  credit 
with  respect  to  public  utility  property. 
Under  this  method  of  accounting,  the 
taxpayer's  cost  of  service  for  ratemaking 
purposes  may  be  reduced  by  a  ratable 
portion  of  the  investment  credit.  The 
credit  is  disallowed,  however,  if  the 
taxpayer's  cost  of  service  is  reduced  by 
more  than  a  ratable  portion  of  the  credit 
or  if  the  base  to  which  the  taxpayer's 
rate  of  return  for  ratemaking  purposes  is 
applied  ("rate  base")  is  reduced  by  any 
portion  of  the  credit 

In  determining  whether  a  credit  has 
been  used  to  reduce  rate  base,  f  1.46- 
6(b)(3)  of  the  regulations  requires 
reference  to  "any  accounting  treatment 
that  affects  the  permitted  return  on 
investment  by  treating  the  credit  in  any 
way  other  than  as  though  it  were  capital 
supplied  by  common  shareholders  to 
which  a  'cost  of  capitaP  rate  is  assigned 
that  is  not  less  than  the  taxpayer's 
overall  cost  of  capital  rate."  "This 
requirement  appears  only  in  the 
definition  of  rate  base  and  it  is  unclear 
whether  the  credit  also  must  be  treated 
as  capital  provided  by  common 
shareholders  in  determining  cost  of 
service.  As  a  result  the  Service  has 
received  a  number  of  ruling  requests 
asking  whether  a  portion  of  the  return 
on  ihe  rate  bass  attributable  to  the 
credit  may  be  characterized  as  interest 
expense  and  taken  into  account  in 
computing  Federal  income  tax  expense 
for  ratemaking  purposes  ("interest 
syndironization"  or  "synchronization  of 
interest"). 

This  issue  is  addressed  either  directly 
or  indirectly,  in  several  casas  reviewing 
rate  orders.  Althou^  the  permissibility 
of  synchronization  of  interest  was  an 
issue  in  these  reviews,  the  Internal 
Revenue  Service  was  not  a  party  to  the 
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case*  and  U»  dMkiMM  dW  iMl 
deteMte  Hm  actMl  tax  liability  efllM 
regulatad  GonvaBiM.  Two  Fadkial 
Courts  of  Appaal  lM«t  delafa^pad  that 
inlecaat  ^nchraaiatiai  dosa  bM  violate 
sectica  «B(Q|2)  or  Ika  axiatiqg 
regulatiana.  Otioa  Etat^ric  v.  ^ERC  668 
F^  36B  (tth  Cir.  1861);  Atywo 
MuaicipmlBaie  rr-"^'^^^  v.  FERC 
688  F^  1327  (D.C  Gr.  1981):  Ai/k/ic 
Service  o/Afew  Mexico  «.  /EfiC  653 
F.2d  681  (OuC  Cir.  1081).  In  addition, 
several  state  courts  have  approved  the 
use  of  interest  synchronization  in 
ratemaking  proceedings.  See;  e^., 
NamgaaaeU  Electric  Coimpany  v. 
BurkB.  475  K2d  1379  (RJ.  1984):  New 
England  Telephone  &  Telegraph 
Company  v.  Public  Utilities 
Coaunission.  448  A.2d  272  (Me.  1982). 
Other  courts,  hofwever,  have  conchided 
that  synchronizattoo  of  interest  is  not 
permitted  under  section  4a{I)[Z]  and  the 
existing  tegulations.  See.  e^^  Utilities 
Coaunission  v.  Carokjia  Telephone  Sr 
Telegraph.  300  S.E.  2d  395  (Q.  App.  N.C 
1983). 

Tba  propoaed  regulations  provided 
that  interaat  syachnmisation  would  not 
constitute  a  reductioa  in  cost  of  service 
for  puipoaaa  of  section  46(f)(2);  thus 
gentfallr  peiautting  interest 
synduoaisatioa  for  puiyoaea  of  the 
ratable  flew-tfamugh  method  of 

The  preamble  of  the  nalioe  of  proposed 
rulemaking  set  lorth  tuio  reasons  for  this 
provision.  Tha  first  wws  the  Service's 
conclusion  that  synchronization  of 
interest  does  oat  result  in  a  redaction  of 
cost  of  service  that  is  atthbirfable  to  the 
credit  This  conciaaion  is  consistent  with 
financial  mari^  realities  since,  in  the 
absence  of  the  credit,  the  additional 
capital  needed  tofiaaoce  the  investment 
property  generally  would  be  obtained 
from  a  siodlar  pn^toftion  of  debt  and 
equity  as  in  the  exiating  capital  structure 
of  the  utility.  Syacfaranixatioa  of  interest 
properly  takes  account  of  the  additional 
interest  expense  that  woidd  have  been 
incurred  in  those  circumstances. 

In  addition,  the  Service  believed  that 
synchronization  of  interest  under 
section  4e(fK2)  would  result  in  an 
appropriate  accountiog  for  the  credit  in 
establishing  rates.  The  basis  for  this 
conclusion  may  be  illustrated  by  a 
comparison  of  the  rates  that  would  be 
established  «vithout  synchronization  of 
interest  with  the  rates  that  would  be 
established  if  the  credit  were 
unavailable.  Under  certain  factual 
circumstances  (e^,  long-lived  assets 
with  respect  to  which  the  credit  was 
allowed),  the  rates  ttiat  would  be 
established  without  synchronization  of 
intetest  nuy  actually  exceed  in  one  or 


mora  sarotefoaesAecates  that  woald       capital 

be  estshilrtBHf  JhocrodH  were 

unavailable,  taoontraat.  Ihe  rotes  that 

would  be  establiahed  with 

syachfoniaoliai  of  iotarasi  cafMtt 

exceod  in  any  year  Ae  tales  that  wo«ld 

be  oftafabahed  if  the  nodit  wore 

unavaiUble. 

TheSeiwioe  raceivod  e  number  of 
comments  Icoei  public  service 
commissions  and  other  regulatory 
authorities  generally  supporting  the 
position  in  the  propoaed  regulations.  On 
the  other  hand,  the  Service  also  received 
many  comments  from  regulated  public 
utilities  and  their  representatives, 
which,  with  some  exceptions,  opposed 
interest  synchronization  on  the  ground 
that  it  constitBtes  an  impennissible 
reduction  in  cost  of  service  uxuler 
section  48(fK2).  After  careful 
consideration  of  all  comments  received, 
the  Service  has  concluded  that  interest 
synchronization  should  be  pennitted  for 
the  reasons  stated  in  the  preamble  of  the 
notice  of  prof>osed  rulemaking. 
Accordingly,  the  tinal  regulations  clarify 
that  interest  synchronization  is 
permitted  under  a  ratable  flow-through 
method  of  accounting. 

Zen>4>Ml  CepMal 

Another  issue  addressed  by  the  public 
comments  concerned  the  effect  of  "zero- 
oost  capital"  on  the  rate  of  return 
assigned  to  the  credit  The  issue  arises 
if.  for  example,  the  reserve  for  deferred 
taxes  establisbed  under  section^67 
and  168  is  included  in  rate  base  as  no- 
cost  f'npital.  as  permitted  under  section 
l,ie7(e)  of  the  segulaHons.  The  issue 
may  similarly  arise,  for  example,  if  non- 
interest-bearing  liabilities  such  as 
customer  deposits  are  included  in  a 
taxpayer's  rate  base.  In  such  situations, 
a  ratemaking  coouniasian  may  reduce 
the  overall  rate  of  setum  on  account  of 
the  zero-cost  capital  [e^.,  deferred  taxes 
or  non-interest-bearing  liabilities) 
included  in  rate  base.  The  issue  raised 
by  the  public  comments  is  whether  the 
rate  of  return  assigned  to  the  credit 
under  section  48(f)(2)(B)  may  also  be 
reduced  on  account  of  such  zero-cost 
capital. 

The  proposed  regulations  |»ovided 
that  the  coat  of  capital  assigiied  to  the 
credit  must  be  at  least  equal  to  the 
overall  coat  of  the  capital  determined 
on  the  basis  of  a  wei^ted  average,  that 
would  have  been  provided  by  common 
and  preferred  shardiolden  and  long- 
term  creditors  if  the  credit  were 
unavailable.  Under  the  proposed 
regulations,  the  composition  of  such 
capital  depended,  generally,  on  all  the 
relevant  facte  and  ciicunistaoces; 
however,  a  aafe-horbor  proviaipn 
permitted  determinations  that  additional 


have  been  paovided  in  the 

, aadat  the  oame  ratea  ' 

of  vetam  aa  te  capitai  «ctaa% 
provided  Jgqr  ahaaeholders  and  ieng-tem 
creditOEB.  Neither  the  general  rule  nor 
the  salrharher  prowisiooi  of  the 
proposed  refutations  would  have 
permitted  any  reduction  »  the  rate  of 
return  a»Tiig"«wt  to  the  investment  credit 
on  account  of  zero-cost  capital  This 
position  was  based  on  the  aaaumptioo 
that  items  of  zero-cost  capital  would  not 
increase  if  the  credit  were  unavailable. 
After  consideration  of  the  comments 
the  Service  Yta*  concluded  that,  although 
this  assumption  regarding  zerO-cost 
capital  is  generally  true,  it  is  not  strictiy 
correct  in  certain  situations.  For 
example,  if  the  basis  of  a  utility's 
property  has  been  reduced  under  section 
48(q),  the  additional  capital  provided  if 
the  cre(Ut  were  unavailable  would 
include  not  only  equity  and  long-term 
debt  but  also  deferred  taxes.  This 
occurs  because  the  utility's  basis  in  the 
property  would  increase  if  the  credit 
were  unavaitable.  eventually  resulting  in 
a  greater  amount  of  deferred  taxes. 
Accordingly,  the  final  regutationa  permit 
zero-cost  capital  to  be  taken  into 
account  for  purposes  of  determining  the 
coat  of  capital  assigned  to  the  credit  but 
only  to  the  extent  that  additional 
amounts  of  such  capital  would  be 
provided  if  the  credit  were  unavaitable. 
In  the  case  of  a  utility  that  has  a  basis 
reduction  under  section  48(q}.  for 
example,  the  amount  of  capital  provided 
in  the  form  of  deferred  taxes  will,  as 
explained  above,  generally  be  less  in 
each  period  than  the  amem^  of  deferred 
taxes  that  would  be  provided  if  the 
credit  were  unavaitabta.  For  any  period, 
the  difierence  between  these  two 
amounts  is  the  amount  tA  addiUoaal 
deferred  taxes  that  would  be  provided  if 
the  credit  were  unavaitable.  "lite 
regulations  jtrovide  that  only  the  amount 
of  additional  deferred  taxes  for  a  period 
may  be  taken  into  account  in 
determining  the  rate  of  return  assigned 
to  the  credit  for  that  period,  llius,  the 
deferred  taxes  actually  included  in  the 
utility's  rate  base  may  not  be  taken  into 
account  for  this  purpose.  Under  the 
regulations,  any  amount  of  additional 
zero-cost  capital  must  also  be  taken  mto 
account  for  purposes  of  determining  the 
amount  of  additional  interest  that  the 
taxpayer  would  pay  or  accrue  if  the 
CBsdit  were  unavaitable.  thus  reducing 
the  amoupt  subiect  to  interest 
synchronization. 

The  Service  continues  ta  believe  that 
additional  capital  typically  would  be 
provided  primarily  in  the  formof  equity^ 
and  long-lOBB  debt  if  the  credit  ward    ^"^ 
unavailable.  According,  the  safe-    - 
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harbor  provision  of  the  proposed 
regulations  is  generally  unchanged, 
except  to  clarify  that  the  safe  harbor 
applies  only  if  it  is  used  to  determine 
both  the  cost  of  capital  assigned  to  the 
credit  and  the  amount  subject  to  interest 
synchronization. 

Hypothetical  Capital  Structure 

An  additional  issue  raised  by  the 
public  comments  concerned  the  effect  of 
using  a  hypothetical  capital  structure  to 
determine  a  utility's  overall  rate  of 
return.  A  hypothetical  capital  structure 
may  be  used  if,  for  example,  a 
regulatory  commission  determines  that 
the  actual  capital  structure  of  a  utility 
does  not  include  sufficient  debt  and 
imputes  debt  of  a  parent  holding 
company  to  the  utility.  The  issue  in  such 
cases  is  whether  the  composition  of  the 
capital  that  would  be  provided  if  the 
credit  were  unavailable  is  determined 
by  reference  to  the  change  that  would 
occur  in  the  actual  capital  structure  of 
the  utility  or,  instead,  by  reference  to  the 
change  in  the  hypothetical  capital 
structure  used  by  the  ratemaking 
commission.  The  final  regulations  clarify 
that  it  is  the  change  in  the  hypothetical 
capital  structure  that  is  taken  into 
account  for  this  purpose. 

Transitional  Rule 

.  The  Service  received  a  number  of 
inquiries  requesting  clarification  of  the 
transitional  rule  in  S  1.46-6(bHiU)  of  die 
proposed  regulations.  In  general  this 
rule  (as  revised  by  this  lYeasuiy 
decision)  provides  that  rate  orders  put 
into  effect  before  June  23. 1986  do  not 
violate  section  46(f)  if  they  satisfy  the 
requirements  of  either  the  amended 
regulations  or  the  regulations  in  effect 
before  the  amendment.  This  is 
significant  because  the  regulations  in 
effect  before  the  amendment  provided 
that  the  overall  cost  of  capital  rate 
depends  on  the  practice  of  the 
regulatory  body.  The  Internal  Revenue 
Service  is  aware  that  certain  ratemaking 
commissions,  relying  on  this  language, 
have  required  utilities  to  use  zenM»st 
capital  in  determining  the  earnings  rate 
to  be  assigned  to  the  credit  in  a  manner 
inconsistent  with  the  aifiended 
regulations.  The  ase  of  zeroH»st  capital 
in  such  cases  will  not  be  treated  as  a 
violation  of  section  46(f)(2)  under  the 
regulations  in  effect  before  the 
amendments. 

Ameodmenls  Not  Coveted  by  These 
Proposed  Regulalioas 

The  amendments  do  not  reflect 
amendments  made  to  section  46  after 
the  enactment  of  the  Revenue  Act  of 
1971.  other  than  die  redesignation  of 
section  4e(e)  as  section  46(f)  by  the  Tax 
Reduction  Act  of  1975.  In  addition,  the 


regulations  do  not  reflect  the 
amendment  made  to  section  167(1)  (2) 
(C)  by  section  209(d)(3)  of  the  Economic 
Recovery  Tax  Act  of  1981  (Pub.  L  97-34: 
95  Stat  227).  That  amendment  has  the 
effect  of  eliminating  the  special  rule  for 
immediate  flow-through  under  section 
46(f)(3)  for  property  placed  in  service 
after  December  31, 1960. 

Regulatoiy  Flexibility  Act;  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  therefore  is 
not  required.  Althou^  a  notice  of 
proposed  rulemaking  that  solicited 
public  comment  was  issued,  the  Internal 
Revenue  Service  concluded  when  the 
notice  was  issued  that  the  regulations 
are  interpretative  and  that  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly,  the 
final  regulations  are  not  subject  to  the 
Regulatory  Flexibility  Act  (S  U.S.C. 
Chapter  6). 

DtaMng  Inforaiatioa 

The  principal  author  of  these 
regulations  is  Paulette  Chemyshev  of 
the  Legislation  and  Regulations  Division 
of  die  CMfice  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

Usl  of  Sefafedi  in  26  CFR  Fans 
141-1—1.96-6 

Income  taxes.  Tax  liability,  Tax  rates. 
Credits. 

Amendments  to  the  Regulations 

Accordingly.  26  CFR  Part  1  is 
amended  as  follows: 

PART 1-(AMENDED] 
InoDme  Tax  Regulations 

Fsiagraph  1.  The  authority  for  Part  1 
is  amended  by  adding  the  following 
citation: 

Aiilhoiitr26U.S.C780S.*  *  *  Section 
1.46-6  alM>  issued  under  28  U.S.C  46(f)(7). 

Vu.  X.  Section  1.46-6  is  amended  by 
revising  paragraph  (b)(2)(i).  (3).  and 
(4)(ii)  to  read  as  follows: 


f  1.464   UmNaMonin 


or  cenein 


^) Definitions.*  *  * 
(2)  Cost  t^  service,  (i)  (A)  For 
purposes  of  this  section,  "cost  of 
service'*  is  the  amount  required  by  a 
taxpayer  to  provide  regulated  goods  or 
services.  Cost  of  service  includes 


operating  expenses  {including  salaries, 
cost  of  materials,  eta)  maintenance 
expenses,  depreciation  expenses,  tax 
expenses,  and  interest  expenses.  For 
purposes  of  this  section,  any  effect  on  a 
taxpayer's  permitted  return  on 
investment  that  results  fit>m  a  reduction 
in  the  taxpayer's  rate  base  does  not 
constitute  a  reduction  in  cost  of  service, 
even  thou^  as  a  technical  ratemaking 
term,  "cost  of  service"  ordinarily 
includes  a  permitted  return  on 
investment  In  addition,  taking  into 
account  a  deduction  for  the  additional, 
interest  that  the  taxpayer  would  pay  or 
accrue  if  the  credit  were  unavailable  in 
determining  Federal  income  tax  expense 
("synchronization  of  interest")  does  not 
constitute  a  reduction  in  cost  of  service 
for  purposes  of  section  46(f)(2).  This 
adjustment  to  Federal  income  tax 
expense  may  be  taken  into  account  in 
determining  cost  of  service  for  the 
regulated  accounting  period  or  periods 
that  include  the  taxable  year  to  which 
the  adjustment  relates  or  for  any 
subsequent  regulated  accounting  period. 

(B)  See  paragraph  (b)(3)(ii)(B)  of  diis 
section  for  rules  relating  to  the  amount 
of  additional  interest  that  the  taxpayer 
would  pay  or  accrue  if  the  credit  were 
unavailable. 


(3)  Rate  base,  (i)  For  purposes  of  this 
section,  "rate  base"  is  the  monetary 
amount  that  is  multiplied  by  a  rate  of 
return  to  determine  the  permitted  return 
on  investment 

(ii)(A)  In  determining  whether,  or  to 
what  extent  a  credit  has  been  used  to 
reduce  rate  base,  reference  shall  be 
made  to  any  accounting  treatment  that 
affects  rate  base.  In  addition,  in  those 
cases  in  which  the  rate  of  return  is 
based  on  the  taxpayer's  cost  of  capital 
reference  shall  be  made  to  any 
accounting  treatment  that  reduces  the 
permitted  return  on  investment  by 
treating  the  credit  less  favorably  than 
the  capital  that  would  have  been 
provided  if  the  credit  were  unavailable. 
Thus,  the  credit  may  not  be  assigned  a 
"cost  of  capital"  rate  that  is  less  than 
the  overall  cost  of  capital  rate, 
determined  on  the  basis  of  a  weighted 
average,  for  the  capital  that  would  have 
been  provided  if  the  credit  were 
unavailable. 

(B)  For  purposes  of  determining  the 
cost  of  capital  rate  assigned  to  the  credit 
and  the  amount  of  additional  interest 
that  Uie  taxpayer  would  pay  or  accrue, 
the  composition  of  the  capital  that 
would  have  been  provided  if  the  credit 
were  unavailable  may  be  determined — 

(i)  On  the  basis  of  all  the  relevant 
facts  and  circumstances;  or 

(.?)  By  assuming  for  both  such 


praputkHM  aad  am 
return  u  <ki  cuttal 
toikstu(|Myw«y« 
and 


not 


ralisf 


Fori 

piowidadJ 

include*' 

section  1B3!(«)(3XG)  at  1 

(C)IfatMV«yar'«< 
return  j>  bMad«ta«  ( 
hypoUMtigal  capital  rtmctaw.  paragraph 
(hH3r4fB)  of  ibiaaactiMi  shall  be 
appDad  by  toaaUnf  the  daenad  «r 
hypothetical  capital  as  if  it  wen  the 
capital  actnally  pnvidad  to  the  taiqpayer 
and  detenBiaiiv  fhe  oomposition  of  the 
capital  that  would  have  baon  provided  if 
the  credit  were  unavailable  in  a  manner 
consistent  with  such  treatment 

(iii)  Whetter,  or  to  wdiat  extent,  a 
credit'has  been  used  to  reduce  rate  base 
for  any  period  le  whidi  pre-)une  23, 1966 
rates  ape^  will  be  detennined  under  28 
CPR  l.4e-«(b)  (3)  and  141  tnvised  as  of 
April  1,  ItW)  if  sacb  a  detsiuilnatien 
avoids  diaallowaaee  «f  a  credit  ttiat 
would  Wdiaallgwed  under  paragraph 
[h]^Wl  or  HXa)  <^  tim  aectien.  For  this 
purpose,  a  period  of  which  pre-fune  23, 
1966  rates  apply  is  any  period  for  which 
the  efiiect  of  llw  credit  oa  rate  base  for 
ratemakiqg  purposes  ia  astabliahed 
under  a  detersaaatiBn  put  into  affect 
(within  the  »«*«nii^  of  paragraph  (Q-of 
this  section)  before  June  23, 1986. 

(4)  Indirect  reductions  to  cost  of 
service  or  rate  base.*  *  * 

(H)  One  type  of  such  indirect 
reduction  is  any  ratemaking  decision  in 
which  the  cretfit  is  treated  as  operating 
income  (subject  to  ratemaking 
regulation]  or  is  treated  less  favorably 
than  the  capital  -diat  woold  have  been 
provided  if  the  credit  were  nnavaflable. 
For  exanqtie,  if  the  credit  is  accounted 
for  as  nenoperatiqg  income  on  a 
company's  regulated  books  of  account 
but  a  ratemakmg  decision  has  flie  effect 
of  treating  tiie  credit  as  operatmg 
income  in  deterariaing  rate  of  rettvn  to 
common  shareholders,  then  cost  of 
service  has  been  indirectly  reduced  by 
reason  of  the -credH. 


RoscM  Li  E0w,  |r.^ 
Commiasioner  of  Intanal  Revemm. 
Approved:  May  5. 19eft. 

Assistant  Seautaiytifthe  Tfomtry. 
|FK  Doc  a»-lU«  FUedft-81-« 
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Commission. 

<>cnoM:  Rnal  rule. 

■UMMSirr  The  Equal  Employment 
Oppwtmi*^  rsaaalsrisa  jaa^andfaig  iu 
prooadwal  lapualiaBB  lasBBewa 
chai^  in  daUBiHaaa  of  aaiiarity  for 
issuance  af«dWBirtniva 

under  Tttla  Vn  of  tke  Civil  ly^rts  Act  of 
1964.  asaaandad. 

E««ra:May22.i9e6. 

Nidholas  M.  Inzea.  Assistant  Lagal 
Counsel  Legal  Services.  Equal 
Employment  Oppostunity  Commissioa, 
2401 E  Street.  NW..  Washington.  DC 
20507(2021634-6692. 


Authority  for  issuing  lettera  of 
determination  on  chaiges  filed  under 
Title  VII  of  the  CWil  I^ts  Act 
generally  has  been  det^gated  to 
Commiaeien  field  offices.  In  the  past  the 
delegation  in  2»<7R  ie01.21(d)  has 
included  authority  to  issne 
determinations  i^iere  previously  issued 
Commission  decisions  or  guidelines 
serve  as  precedent  for  the 
determination,  in  order  to  more* 
effectively  address  issaes  of  concern  to 
the  Comniasioa.  the  Coauoisaioa  is 
amending  its  delegation  of  authority  to 
issue  letters  of  determioation.  The 
Commission  wiH  no  longer  use  the 
criterion  of  existing  decision  or 
guideline  precedent  to  detamiaa  when 
field  offices  are  delegated  authority  to 
issue  determinations  on  charges.  Rather, 
the  Commission  periodically  will 
identify  issues  which  it  wants  to  review 
and  will  delegate  authority  to  issue 
determinations  in  afl  casaa  except  those 
thatcantain  aw^  an  isaue.  Thoae  iaaues 
will  be  contaiBBd  in  Appendix  A  of 
Section  603  of  Volume  D  of  the  EEOC 
Compliance  Manual  Caaaistant  with  the 
change  in  debqgation  of  uuOiaiity  in  29 
CFR  ie01.21(d).  the  Conunission  is 
amending  t§  CFR  1801.77.  to  explain 
that  the  Oonrniieaioa  wffl  tndBviduaBy 
review  charges  closed  by  TOO  agencies 
that  contain  an  iasuadsajpiatari  by  the 
Commission  Ixx  review. 

This  regulation  has  been  reviewed  in 
accordance  with  BxeciltiiwOadar  12291. 
It  is  not  a  SMiornde  < 


require  a  tatdntoiy  iaapaet  analysis 

hyiwitogiJatoty 
FlanMlty  Afll  (Ml.  L.  «^8M).  that  this 
irtswIMnotwarttinaaigniacant 
impact  on  a  sidistantial  number  of  smaM 
entities.  TkMaiHa.  a  ragalatanr 
flexibility  analysis  is  not  taquiwd. 

list  of  Siibiaols  In  »  CFR  FtttUU 

AdnMstarttve  practiae  and 
pMoadufa,  BqaaleoipkqrBieat- 
opportunity,  inlai-guvernnieBtal 
RelatioRS. 

By  Ttrtue  of  the  uuthori^  vested  in  tha 
Commissioa  under  section  713(a)  el  Title 
VD  of  the  Qvil  Righto  Act  of  1961 42 
D.&C  2000a-12(a).  the  Equal 
Employaieat  Opportuni^  Cowndsaiwi 
hereby  publi^es  the  amenrtmant  to 
i  1801^  and  1 1601.77  af  its  pseoadural 

reyJations. 
-PtardMl 


20  cm 


Cbaiman. 

Acorwdingly.£BQCj 
Part  1601  as  follows: 

1.  The  authority  citation  far  Vsi4 1001 
continues  to  read  as  follows: 

AullMi^  Sm.  713(a).  Thie  VH  ef  the  ChrU 
Ri^Mi  Act  W  ISM.  as  aoMnded.  4XU&£. 
2Qgaa-12|a).  adMTwiae  aotsd. 


{1401.21    { 


I] 


2.  Section  ie01.21(d)  brtrodurtory  text 
is  amended  by  removing  the  dause  "in 
those  caaes  fai  which  previously  issued 
Commission  Dedsions  serve  as 
precedent  for  the  determination  and  in 
those  cases  in  which  the  Commission's 
Guidelines  provide  a  statement  of  policy 
which  serves  as  authority  for  die 
determination"  and  replacing  it  with  the 
dause  "except  in  those  cases  involving 
issues  cuirently  designated  by  the 
Conunission  for  priori^  review." 


SliOtJT 

3.  Saoika  1001,77  4s  amended  by 
removing  the  danse  "Vir  where^ne 
pievioasly  issued  Cenuniseien  decision 
serves  as  preoedeot  for  ttie 
deteradnation  in  the  change"  and 
replacing  it  widi  die  clause  "orwliere 
the  charge  involves  an  issue  currently 
designated  hy  tha€aauniariaBiar 
priority  review." 
(PR  Doc  as-lia70Mad5-CI-«B:Mi  aa4 


/  Vol  M.  Ne.  W  /  Tliuaday.  May  22.  1986  /  Rules  and  RegulatioM  11771 


DEPARTMEirr  OF  DEFCME 

uvpannMim  of  uw  iwy 

32  CFR  Part  732 1 

Nonnavtf  Itodlcal  and  DMial  Car* 


r.  Naval  Medical  Command. 
Navy,  DOD. 
AcnOM:  Finil  rult.     

SUMMANV:  The  Naval  Medical  Command 
promulgated  this  regulation  to 
disseminate  the  authority  and  policies 
involved  in  obtaining  and  having  die 
Navy  pay  for  nonnaval  medical  and 
dental  care  of  active  duty  naval 
personnel  and  outpatient  care  from 
nonnaval  sources  for  active  doty 
members  of  North  Adantic  Treaty 
Organization  nations.  Regulation  also 
seU  forth  Third  Party  Liability  Program 
recoupment  for  benefits  received  mA 
collection  action  for  subsistence 
furnished  while  such  members  are 
hospitalized  in  nonnaval  facilities. 
EFFECnVE  DATE  ]uly  13. 1984. 

FdlTFunrrNEii  mikmimation  contact: 
Herbert  L  Pelham.  Program  Analyst. 
Naval  Medical  Command.  Washington, 
DC  20372-512a  p02)  653-1179. 
SUPPICMCNT  ART  MPORMATIOli:  This 
revision  relates  to  internal  naval 
management  and  personnel  practices 
and  largely  reflects  nonsubstantive 
changes  adopted  in  NAVMEDCOMINST 
632ai.  It  was  determined  that  invitation 
of  public  comment  oo-these  dianges 
prior  to  adoption  would  be 
impracticable  and  is  theref<a«  not 
required  under  public  rulemaking 
provisions  of  Parts  296  and  701  (rf  32 
CFR. 

List  of  Subiects  b«(  CFR  Part  732 

Dental  health.  Health  care.  Military 
personnel. 

Dated:  May  15.  IMS. 
WiUiam  F.  Rikw,  Jr., 

Lt,  JAGC  USSR  FMeral  Register  Liai$on 
Officer. 

Accordingly.  32  CFR  Part  732  is 
revised  to  read  u  follows: 

PART  732-NONNAVAL  MEDICAL  AND 
DENTAL  CARE 

732.1  PurpoM. 

732.2  ScofW. 

732.3  Badcground. 

732.4  Action. 

and  Denial  Cva  FroMfi 


732.12   nograaaunagemeia. 
73rU    CaneraL 

732.14  Authorised  care. 

732.15  UaautfaorisMl  care. 
732.1S    AiUhoiiaations. 

732.17  NAVMEDS320/10.  Statement  of 
Qvilian  Medical/Dental  Care. 

732.18  Clainu. 
732.M    Medical  board. 

732.20  Recovery  of  medical  care  payments. 

732.21  Collection  for  sabsiftence. 

732.22  Appeal  of  denied  claims. 

732.23  Records. 

Authority:  5  U.S.C.  301: 10  U.S.C.  1071-1088. 
5031. 8148. 8201-6203.  and  8140;  and  32  CFR 
700.1202. 


732.11    DelinitioBs. 


Subpart  A— Oaneral 

S  732.1    Purpoae. 

To  delineate  and  promulgate  the 
authority  and  policies  concerning 
inpatient  and  outpatient  medical  and 
dental  care  obtained  from  nonnaval 
sources  by  active  duty  Navy  and  Marine 
Corps  members  and  outpatient  care 
from  nonnaval  sources  for  active  duty 
members  of  North  Atlantic  Treaty 
Organization  (NATO)  nations.  Provides 
the  conditions  under  which  the  costs  of 
such  care  may  be  borne  by  the  Navy. 

{732.2    Scope. 

The  provisions  of  this  part  are 
applicable  for: 

(a)  Both  inpatient  and  outpatient 
medical  and  dental  care  of  U.S.  Navy 
and  Marine  Corps  personnel  who  incur 
disease  or  injury  while  on  active  duty. 
Reservists  are  entitled  to  care  under  the 
provisions  of  this  part  for  conditions 
occurring  during  active  duty  for  training 
and  inactive  duty  training  (drill), 
including  travel  to  and  from  training 
sites. 

(b)  The  outpatient  care  of  naval 
members  of  NATO  Status  of  Force? 
Agreement  (SOFA)  nations  (Belgium. 
Canada.  Denmaric.  Federal  Republic  of 
Germany.  France,  Greece,  Iceland,  Italy, 
Luxembourg,  the  Netherlands,  Norway, 
Portugal.  Spain.  Turicey,  and  the  United 
Kingdom)  who  are  stationed  in  or 
passing  through  the  United  States  in 
connection  with  their  official  duties. 

f  732.3    Background. 

(a)  The  special  authority  of  the 
Manual  of  the  Medical  Department 
(MANMED).  article  ll-7(3)(b), 
applicable  to  patients  under  die 
jurisdiction  of  commanding  officers  of 
naval  hospitals,  remains  in  effect  and  is 
^o  be  used  for  nonnaval  medical  and 
dental  care  of  such  patients.  Guidelines 
concerning  care  for  other  eligible 
beneficiaries,  not  authorized  care  by  this 
part  are  contained  in  BUMED  INST 
6320.58  and  Part  728  of  this  chapter. 
Subpart  B  provides  guidelines  and 


procedures  whereby  naval  commands 
may: 

(1)  Arrange  for  appropriate  care  in 
other  than  naval  facilities  for  authorized 
members  under  their  jurisdiction. 

(2)  Assist  in  those  instances  when 
authorized  personnel  obtain  civilian 
medical  or  dental  care  for  themselves 
and  seek  reimbursement  from  the  Navy. 

(3)  Authorize  payment  directly  to 
providers  of  care  when  payment  has  not 
been  made  by  the  member  or  by 
someone  acting  on  behalf  of  the 
member. 

(4)  Assist  active  duty  Navy  and 
Marine  Corps  maternity  patients  in 
obtaining  care  in  civilian  facilities,  when 
appropriate,  and  arranging  for  payment 
of  charges  for  the  member  and  the 
routine  care  of  the  newborn  in 
accordance  with  the  Assistant  Secretary 
of  Defense  for  Health  Affairs  memo  of 
16  May  1979,  Inpatient  routine  newborn 
care:  Active  duty  female  maternity 
episode,  and  Assistant  Secretary  of 
Defense  for  Health  Affairs  memo  of  18 
July  1979,  Active  duty  female  maternity 
episode. 

(b)  Subpart  B  also  delineates  areas 
over  which  geographic  naval  medical 
commands  have  responsibilities  for 
administration  of  nonnaval  medical  and 
dental  care  program  functions.  Program 
management  is  vested  in  the 
Commander,  Naval  Medical  Command. 
Washington,  DC  (MEDCOM-333). 

(c)  The  Assistant  Secretary  of  Defense 
(Comptroller)  memo  of  12  March  1981. 
Reimbursement  for  inpatient  medical 
care  provided  foreign  military  and 
diplomatic  personnel  of  their 
dependents  in  military  hospitals  in  the 
United  States,  outlines  the  provisions  of 
Pub.  L.  96-527.  This  memo  provides  diat 
inpatient  care  of  foreign  military 
members  in  the  United  States  shall  not 
be  rendered  at  the  expense  of  the  United 
States  Government.  Accordingly,  only 
the  cost  of  outpatient  care  shall  be  paid 
under  the  provisions  of  this  part  for 
active  duty  members  of  NATO  nations 
who  are  stationed  in  or  passing  through 
the  United  States  in  connection  with 
their  official  duties. 

S  732.4    Actton. 

All  commands  shall  ensure  that 
personnel  under  their  cognizance  are 
made  aware  of  the  contents  of  this  part 
Failure  to  comply  with  the  prescribed 
requirements  could  result  in  the  Navy's 
denial  of  financial  responsibility  for  the 
expenses  of  medical  or  dental  care 
obtained. 
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i732.11 

Unless  otherwise  qualified  herein,  the 
following  tenns  when  used  throughout 
this  part  arc  defined  as  follows: 

(a)  Active  Duty.  Full-time  duty  in  the 
active  military  service  of  the  United 
States.  This  includes  duty  on  the  active 
list:  full-time  training  duty:  annual 
training  duty:  and  attendance,  while  in 
the  active  military  service,  at  a  school 
designated  as  a  service  school  by  law  or 
by  the  Secretary  of  the  military 
department  concerned. 

(b)  Active  Duty  for  Training.  A  period 
of  duty  performed  in  the  active  military 
service  by  a  member  of  a  reserve 
component  under  orders  by  competent 
authority  for  a  specified  period  which 
provides  for  automatic  reversion  to 
inactive  duty  when  the  specified  period 
of  active  duty  is  completed.  Includes  not 
only  the  period  of  time  from  reporting  to 
the  time  of  release  but  also  the  time  of 
travel  to  and  from  the  duty  station,  not 
in  excess  of  the  allowable  constructive 
travel  time  (see  SECNAVINST  1770.3 
and  DOD  Military  Pay  and  Allowances 
EntitlemenU  Manual  (DODPM) 
paragraphs  10242  and  10243). 

(c)  Constructive  Return.  For  purposes 
of  medical  and  dental  care,  return  of  an- 
unauthorized  absentee  to  military 
control  may  be  accomplished  through 
notincation  of  appropriate  military 
authorities  (5  732.13(e)  amplifies). 

(d)  Designated  Uniformed  Services 
Treatment  Facilities  (Designated 
USTFs).  In  accordance  with  Pub.  L.  97- 
99.  the  following  former  U.S.  Public 
Health  Service  (USPHS)  facilities  are 
now  "designated  USTFs"  for  the 
purpose  of  rendering  medical  and  dental 
care  to  all  categories  of  individuals 
entitled  to  care  under  the  provisions  of 
this  part. 

(1)  Hospitals,  (i)  Wyman  Park  Health 
Systems.  3100  Wyman  Park  Drive. 
Baltimore.  MD  21211.  Telephone  (301) 
338-300a 

(ii)  Allston-Brighton  Aid  and  Health 
Group.  77  Warren  Street.  Boston.  MA 
02135.  Telephone  (617)  782-3400. 

(iii)  Hospital  of  St.  |ohn.  2050  Space 
Park  Drive.  Nassau  Bay.  TX  77058. 
Telephone  (713)  757-7430. 

(iv)  Seattle  Public  Health  Hospital. 
1131 14th  Avenue  South.  Seattle,  WA 
98144.  Telephone  (206)  324-7650. 

(v)  Bayley  Seton  Hospital.  Bay  Street 
and  Vanderbilt  Avenue.  Staten  Island. 
NY  10304.  Telephone  (212)  447-3010. 

(2)  Clinics,  (i)  Coastal  Health  Service. 
331  Veranda  Street  Portland.  ME  04103, 
Telephone  (207)  780-^210. 

(ii)  Lutheran  Medical  Center, 
Do%vntown  Health  Care  Services.  New 


Post  Office  Bldg..  W.  3rd  Street  end 
Prospect  Avenue.  Cleveland.  OH  44113. 
Telephone  (216)  S22-4S24. 

(iii)  St  Marys  Hospital  440  Avenue 
North.  Galveston.  TX  7755a  Telephone 
(713)  757-743a 

(iv)  St  Joseph  Ambulatory  Care 
Center.  204  U.S.  Customs  Bldg..  701  San 
Jacinto  Street  Houston.  TX  77002. 
Telephone  (713)  757-7430. 

(v)  Family  Practice  Center,  Port 
Arthur.  TX  7764a  Telephone  (713)  757- 
743a 

(e)  Duty  Status.  The  performance 
category  of  the  claimant  at  the  time 
medical  or  dental  care  is  received,  either 
active  duty  or  nonactive  duty.  Members, 
including  reservists,  on  leave  or  liberty 
are  considered  in  a  duty  status. 
Reservists,  when  performing  active  duty 
for  training  or  inactive  duty  for  training, 
are  considered  in  a  duty  status, 
including  their  allowable  constructive 
travel  time  to  and  from  training. 

(f)  Emergency.  A  situation  where  the 
need  or  apparent  need  for  medical  or 
dental  attention  is  such  that  time  does 
not  permit  obtaining  prior  approval  for 
civilian  medical  care. 

(g)  Inactive  Duty  Training  (Drill). 
Includes  that  period  between  muster, 
dismissal,  and  allowable  constructive 
travel  time  to  and  from  such  drills  (see 
DODPM  paragraphs  10242  and  10243). 

(h)  Maternity  Emergency.  A  condition 
commencing  or  exacerbating  during 
pregnancy  in  a  manner  such  that  a  delay 
caused  by  referral  to  a  USMTF  or 
designated  USTF  would  jeopardize  the 
welfare  of  the  mother  or  her  unborn 
child. 

(i)  Medical  Management.  When  an 
active  duty  member  presents  for 
treatment  at  a  naval  MTF,  that  patient  is 
considered  under  the  medical 
management  of  a  naval  physician  when 
a  naval  physician  exercises  primary  and 
continuing  decision  authority  regarding 
diagnosis  and  treatment,  regardless  of 
whether  the  patient  is  actually  treated 
by  that  physician. 

(j)  Non-Federal  Care.  Medical  or 
dental  care  provided  by  civilian  sources 
(includes  State,  local,  and  foreign 
MTFs). 

(k)  Nonnaval  Care.  Medical  or  dental 
care  provided  by  other  than  naval 
MTFs.  Includes  care  in  other  USMTFs, 
VA  facilities,  as  well  as  from  civilian 
sources. 

(1)  Office  of  Medical  Affairs  (OMA)  or 
Office  of  Dental  Affairs  (ODAJ. 
Designated  offices,  under  the  program 
management  control  of 
COMNAVMEDCOM  (MEDCOM-333) 
and  the  direct  control  of  regional 
medical  commands,  responsible  for  the 
continued  administration  of  the 
requirements  of  this  part 


(m)  Prior  Approval.  Permission 
granted  to  an  individual  for  a  specific 
episode  of  necessary  but  nonemergent 
maternity,  medical  or  dental  care. 

(n)  Reservist.  A  member  of  the  Naval 
or  Marine  Corps  Reserve. 

(o)  Supplemental  Care.  When  an 
active  duty  member  is  under  the  medical 
management  (see  t  732.11(1))  of  a  naval 
MTF  physician  and  required  care  is  not 
available  at  that  facility,  any  additional 
materials  or  professional  and  personal 
services  ordered  by  (Qualified  naval  MTF 
providers  and  obtained  for  the  care  of 
that  patient  are  supplemental  This 
includes  necessary  referrals  to  civilian 
sources.  Costs  are  chargeable  to  the 
operation  and  maintenance  funds 
available  for  operation  of  the  facility 
requesting  care  or  services.  For  the 
exception  to  this  policy,  see 
i  732.18(c)(4). 

(p)  Unauthorized  Absence.  Absence 
without  authority  from  a  member's 
command  or  departure  without  authority 
from  the  assigned  place  of  duty. 

(q)  Uniformed  Services  Medical 
Treatment  Facilities  (USMTF).  Healtl^ 
care  facilities  of  the  Army,  Air  Force, 
Coast  Guard,  Navy,  and  the  former  U.S. 
Public  Health  Service  facilities  listed  in 
§  732.11(d)  that  have  been  designated  as 
USTFs  in  accordance  with  DOD  and 
Department  of  Health  and  Human 
Services  directives. 


S  732.12 

(a)  In  the  48  Contiguous  United  States 
and  Alaska.  Under  program 
management  control  of 
COMNAVMEDCOM  (MEDCOM-333) 
and  direct  control  of  regional  medical 
commands.  OMAs  and  the  ODA  listed 
in  S  732.18(f)(1)  shall: 

(1)  Exercise  coordination  over  this 
program  within  their  areas  of 
responsibility  including: 

(i)  Granting  or  denying  approval  for 
the  procurement  of  nonemergency  care 
from  civilian  sources. 

(ii)  Adjudicating  medical  and  dental 
care  claims. 

(iii)  Notifying  COMNAVMEDCOM 
(MEDCOM-333,  Autovon  294-1127  or 
Commercial  202-653-1127)  in  a 
situational  report  (MED  6320-30)  when  it 
appears  that  an  episode  of  non-Federal 
care  will  extend  beyond  15  days  or  will 
cost  more  than  $25.00a  Before  calling, 
be  prepared  to  furnish  the  following 
concerning  the  patient: 

(A)  Name,  grade  or  rate,  and  social 
security  number. 

(B)  Name  of  non-Federal  medical 
facility  rendering  treatment 

(C)  Date  admitted 

(D)  Reason  patient  cannot  be  or  has 
not  been  moved  to  a  Federal  facility. 
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(E)  Expected  divatioB  of  non-Federal 

treatment. 

(F)  Expected  total  cost  of  non-Federal 
care. 

(iv)  Determining  the  need  for  medical 
boards  subsequettt  to  completion  of 
nonnaval  medteal  care  and  mrtifjiiig 
COMNAVMEDCOM  (MEDCOM-25). 
via  the  re^mial  medical  oonmand.  ot 
the  determination  (see  1 732.19  for 
further  amplification). 

(v)  Issuing  letters,  upon  written 
request,  to  recruiting  offices  far  removed 
from  USMTPs  and  designated  USTFs 
granting  blanket  approval  for  civilian 
medical  care  of  active  duty  recruiting 
office  personnel.  With  a  fall  realization 
that  such  blanket  approval  is  an 
authortKation  to  abligate  the 
Goverranent  without  individual  prior 
approval,  OMAs  and  the  ODA  shall 
ensure  that: 

(A)  Each  letter  specifies  a  maximum 
dollar  amount  allowable  in  each 
instance  of  care. 

(B)  The  location  of  each  recruiting 
o^ice  authorized  to  obligate  is  dearly 
delineated. 

(C)  Travel  distance  and  time  required 
to  reach  the  nearest  USMTP,  designated 
USTF,  or  VA  facility  have  been 
considered. 

(D)  Certain  conditions  are  specifically 
excluded,  e.g.,  psychiatric  care  and 
elective  surgical  procedures.  These 
conditions  will  continue  to  require 
individual  priorapproval. 

(E)  All  requests  for  blanket 
authorization  from  other  than  recruiting 
offices  are  forwarded  to 
COMNAVMEDCOM  (MEDCOM-333). 
via  the  chain  of  command,  for 
concurrence. 

(F)  COMNAVMEDCOM  (MEDCOM- 
333)  is  made  an  information  addressee 
on  each  letter  of  authorization. 

(2)  Furnish  a  monthly  letter  repwt 
(MED  6320-23)  tO  COMNAVMEDCOM 
(MEDCOM-333).  with  a  copy  of  the 
dental  portion  to  MEDCOM-32,  to  reacK 
the  Command  no  later  than  the  15th  day 
of  the  month  following  the  month  being 
reported.  The  report  shall  reflect  the 
total  cost  of  claims  adjudicated  and: 

(i)  The  number  of: 

(A)  Claims  approved. 

(B)  Hospital  days  and  dollar  value  of 
each. 

(C)  Outpatient  visits  and  dollar  value 
of  each. 

(D)  Dental  visits  and  dollar  value  of 
each. 

(E)  Ambulanoe  trips  and  dollar  value 
of  each. 

(F)  Unadiudicated  claims  on  hand  at 
both  the  beginning  and  end  of  month. 

(G)  Claims  on  hand  more  than  30 
days. 


(H)  Inpatient  days,  outpatient  visits, 
and  dollar  value  of  eadi  categoiyof 
care  provided  by  designated  USTFs. 

(I)  Inpatient  hospital  days  and  dollar 
value  of  care  provided  by  designated 
USTFs. 

(J)  I%afmacy.  laboratory,  and  X-ray 
sendees  (paid  separately  from  care  in 
§  732.12(a)(2)(i)  (B)  and  (D)).  Include  the 
average  cost  of  each  and  the  total  cost 
of  all. 

(K)  Maternity  episodes  and  average 
cost 

(ii)  Name,  grade  or  rate,  social 
seovity  number,  and  disposition  (date 
and  tjfpe)  of  eadi  patient  for  whom 
notification  is  required  in  accordance 
with  i  732.12(aKlKiii). 

(iii)  Amount  oif  returned  checks  and 
overpayments  submitted  to  OMA  or 
ODA  and  fiscal  year  to  which  funds  are 
being  credited. 

(iv)  Personnel  changes  in  OMA  or 
ODA  for  the  month. 

(3)  Coordinate,  with  each  member  and 
each  member's  command,  convalescent 
leave  granted  in  accordance  with  the 
Naval  Military  Personnel  Manual 
(MILFERSMAN)  and  Marine  Corps 
Order  PIOSOSE. 

(4)  Assume  medical  cognizance 
responsibility  for  members  hospitalized 
in  nonnaval  fadUties  within  the  OMA's 
geographical  area  of  responsibility. 

(b)  Outside  the  48  Contiguous  United 
States  and  Alaska.  (1)  In  areas  outside 
the  48  contiguous  United  States  and 
Alaska,  individual  commanding  officers 
are  authorized  to  obtain  required  non- 
Federal  care  for  members  under  their 
command  when  there  are  no  Federal  or 
NATO  SOFA  facilities  available,  or  if 
available,  are  unable  to  render  required 
care.  If  the  commanding  ofRcer 
considers  it  in  the  best  interest  of  the 
United  States,  immediate  payment  may 
be  effected  for  such  services.  When 
payment  is  made  out  of  any  funds  other 
than  tfiose  spedfied  for  non-Federal 
medical  or  dental  care,  the  commanding 
officer  shall  apply  for  reimbursement  in 
accordance  widi  the  provisions  of  this 
part 

(2)  The  adjudicating  authority  at 
activities  listed  in  S  732.18(0(2)  shall: 

(i)  Exercise  coordination  and 
tedinical  control  over  this  program 
outside  the  48  contiguous  United  States 
and  Alaska,  induding  the  coordination 
and  cognizance  responsibilities  Usted  in 
1 732.12(a)  (3)  and  (4),  as  appropriate. 

(ii)  Adjudicate  medical  and  dental 
caredainis. 

(iii)  Report  non-Federal  care 
expenditures  as  delineated  in. 
1 7S2.12(a)(l)(iii)  and  §  732.12(a)(2). 


$732.13 

If  medical  or  dental  care  is  required 
and  there  are  no  naval  facilities 
available,  initial  application  shall 
always  be  made  to  other  available 
Federal  medical  or  dental  facilities. 
(FEDERAL  FAaUTIES:  NAVY,  ARMY. 
AK  FORCE.  VETERANS 
ADMINISTRATION,  AND 
DESIGNATED  FORMER  U.S.  PUBUC 
HEALTH  SERVICE  FACILITIES  listed  in 
§  732.11(d).) 

Additionally,  members  shall  obtain 
emergency  and  nonemergency  care  from 
military  facilities  of  the  host  country,  or 
if  applicable,  from  dvilian  sources  under 
the  NATO  SOFA  when  U.S.  fadlities 
are  not  available  and  the  member  is 
stationed  in  or  passing  through  a  NATO 
SOFA  nation.  When  either  emergency  or 
nonemergency  care  is  required  and  there 
are  no  Federal  or  NATO  SOFA  facilities 
available,  care  may  be  obtained  from 
civilian  sources  under  the  following 
conditions: 

(a)  Emergency  Core.— (1)  Maternity 
Emergency.  When  a  condition 
commences  or  exacerbates  during 
pregnancy  in  a  manner  that  a  delay, 
caused  by  referral  to  a  uniformed 
services  or  designated  uniformed 
services  medical  treatment  fadlity, 
would  jeopardize  the  welfare  of  the 
mother  or  her  unborn  child,  the 
following  constitutes  indications  for 
admission  to  a  non-Federal  facility: 
(i)  Medical  or  surgical  conditions 
which  would  constitute  an  emergency  in 
the  nonpregnant  state, 
(ii)  Obstetric  conditions: 

(A)  Spontaneous  abortion,  with  first 
trimester  hemorrhage. 

(B)  Premature  term  labor  with 
delivery. 

(C)  Severe  pre-eclampsia. 

(D)  Hemorrhage,  second  and  third 
trimester.  « 

(E)  Ectopic  pregnancy  wiA 
cardiovascular  instability. 

(F)  Premature  rupture  of  membranes 
with  prolapse  of  the  umbilical  cord.    - 

(G)  Obstetric  sepsis. 

(H)  Any  other  obstetrical  condition 
that  by  definition,  constitutes  an 
emergent  drcumstance. 

(2)  Medical  or  Dental.  A  situation 
where  the  need  or  apparent  need  for 
medical  or  dental  attention  is  such  that 
time  does  not  permit  obtaining  authority 
in  advance. 

(3)  Authority  to  Adjudicate.  Only  in 
such  a  defined  emergency  shall  medical, 
dental,  or  maternity  services  be 
obtained  under  this  part  by  or  on  behalf 
of  eligible  personnel  without  the  prior 
authority  covered  below.  As  soon  as 
possible  after  obtaining  such  care,  the 
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appropriate  OMA  or  ODA  listed  in 
i  732.18(f)  ahaU  be  provided  the 
following  information.  This  information 
will  be  used  to  make  arrangements  for 
transfer  of  the  member  and.  If 
appropriate,  newborn  infant(s).  to  a 
Federal  facility  or  for  such  other  action 
as  is  appropriate.  For  the  purpose  of  this 
part,  this  iirformation  shall  be  provided 
to  the  OMA  or  ODA  in  addition  to  the 
requirements  of  article  4210100  of 
MILPERSMAN  or  Marine  Corps  Order 
632a3B 

(i)  Name,  grade  or  rate,  and  social 
security  number  of  patient. 

(ii)  Name  of  non-Federal  medical  or 
dental  facility  rendering  treatment. 

(iii)  Date(8)  of  such  treatment. 

(iv)  Nature  and  extent  of  treatment  or 
care  already  furnished. 

(v)  Need  or  apparent  need  for  further 
treatment  (for  maternity  patients,  need 
or  apparent  need  for  further  care  of 
infant(8)  also). 

(vi)  Earliest  date  on  which  transfer  to 
a  Federal  facility  can  be  effected. 

(b)  Nonemergency  Care.  The  health 
benefits  advisor  (HBA)  serving  the 
regional  medical  command  assigned 
responsibility  for  the  OMA  or  ODA 
function  shaU: 

(1)  Receive  information  to  complete 
sections  I  and  lU  of  NAVMED  6320/10*8 
for  coordination  of  requests  for  prior  or 
after  the  fact  approval  of  nonemergent 
medical  or  dental  care  and  requests  for 
approval  of  nonemergency  maternity 
care  (S  732.13(f)). 

(2)  By  endorsement,  forward  the 
request  to  the  appropriate  chief  of 
service  explaining  non-Federal  care 
regulations  as  they  pertain  to  the 
request.  The  chief  of  service  shall 
respond  to  the  request  within  24  hours. 

(3)  Upon  return  by  the  chief  of  service 
of  an  approved  or  disapproved 
NAVMED  6320/10  request  for  prior 
approval  of  nonemergency  medical, 
dental,  or  maternity  care,  the  HBA  shall 
forward  the  original  form  to  the  member, 
a  copy  to  the  OMA  or  ODA.  and  retain  a 
copy  on  file. 

(o)  EJigibility.—{l)  Regular  Members. 
To  be  eligible  for  non-Federal  medical, 
dental,  or  emergency  maternity  care  at 
Government  expense.  Regular  active 
duty  naval  members  must  be  in  a  duty 
status  at  the  time  care  is  provided. 

(2)  Reservists.  Reservists  on  active 
duty  for  training  and  inactive  duty 
training  (drill),  including  leave  and 
liberty  therefrom,  are  considered  to  be 
in  a  duty  status  while  participating  in 
such  training  and  while  en  route  to  and 
from  such  training.  Accordingly,  they 
are  entitled  to  care  for  illnesses  and 
injuries  occurring  while  in  such  a  status. 

(3)  Absent  Without  Authority.  Naval 
members  absent  without  authority 


during  an  entire  episode  of  treatment 
are  not  eligible.  The  only  exception 
occurs  when  the  member's  illness  or 
injury  is  determined  to  have  been  the 
direct  cause  of  the  unauthorized 
absentee  status.  In  such  an  instance 
eligibility  shall  be  determined  to  have 
existed  from  the  day  and  hour  of  such 
injury  or  illness,  provided  the  member 
was  not  in  an  unauthorized  absentee 
status  prior  to  the  initiation  of  treatment 
and  the  member  is  directly  returned  to 
military  control. 

(4)  Constructive  Return.  When 
constructive  return  is  effected  in 
accordance  with  i  732.13(e).  entitlement 
will  be  determined  to  have  existed  from 
0001  of  the  day  constructive  return  was 
accomplished,  not  necessarily  the  day 
and  hour  care  was  initiated. 

(d)  Notification  of  Illness  or  Injury.  If 
able,  members  must  notify  or  cause  their 
parent  command  or  the  nearest  naval 
activity  to  be  notified  of  the     ■ 
circumstances  requiring  medical  or 
dental  attention  in  a  non-Federal 
facility.  The  member's  exact  location 
shall  be  conveyed  to  facilitate 
movement,  if  appropriate,  to  a  Federal 
facility.  Transfer  to  a  Federal  facility 
shall  be  accomplished  as  soon  as 
possible  to  ensure  that  disabihty 
benefits  are  not  jeopardized.  Should 
movement  be  delayed  due  to  actions  of 
the  member  of  the  member's  family, 
payment  may  be  denied  for  all  care 
received  after  provision  of  written 
notification  by  the  OMA  or  ODA.  Denial 
shall  be  for  care  received  after  the 
member's  condition  has  stabilized  and 
after  the  cognizant  OMA  or  ODA  has 
made  a  request  to  the  attending 
physician  and  hospital  administration 
for  the  member's  release  from  the 
civilian  facility.  This  notification  must 
specify  the  date  and  time  the  Navy  will 
terminate  its  responsibility  for  payment. 
Care  rendered  subsequent  to  receipt  of 
the  written  notification  shall  be  at  the 
expense  of  the  member. 

(1)  When  it  becomes  known  that  a 
member  intends  to  seek  medical  care 
(inpatient  or  outpatient)  from  a  non- 
Federal  source  and  prior  approval  has 
not  been  granted  for  the  use  of  the 
Nonnaval  Medical  and  Dental  Care 
Program,  the  member  must  be  counseled 
by,  or  in  the  presence  of,  a  Medical 
Department  officer.  The  member  should 
be  requested  to  sign  a  statement  on  a 
Standard  Form  600.  Chronological 
Record  of  Medical  Care,  for  inclusion  in 
the  member's  Health  Record,  that 
counseling  has  been  accomplished  and 
that  the  member  understands  the 
significance  of  receiving  civilian  care 
which  is  unauthorized.  This  must  be 
accomplished  when  either  personal 
funds  or  third  party  payor  (insurance) 


funds  are  intended  to  be  used  to  defray 
the  cost  of  care.  Counseling  shall 
include: 

(i)  Availability  of  care  from  a  Federal 
source. 

(ii)  The  requirement  for  prior  approval 
if  the  Government  may  be  expected  to 
defray  any  of  the  cost  of  such  care. 

(iii)  Information  regarding  the  possible 
compromise  of  disability  benefits  should 
a  therapeutic  misadventure  occur. 

(iv)  Notification  that  should 
hospitalization  become  necessary,  or 
other  time  is  lost  from  the  member's 
place  of  duty,  such  lost  time  will  be 
chargeable  as  "ordinary  leave". 

(v)  Notification  that  the  Government 
cannot  be  responsible  for  out-of-pocket 
expenses  which  may  be  required  by  the 
insurance  carrier  of  when  the  member 
does  not  have  insurance  which  covers 
the  cost  of  contemplated  care. 

(vi)  Direction  to  report  to  a  uniformed 
services  medical  officer  (preferably  ' 
Navy)  upon  completion  of  treatment  for 
determination  of  member's  fitness  for 
duty. 

(2)  When  it  becomes  known  that  a 
member  has  already  had  non-Federal 
medical  care  without  prior 
authorization,  the  member  must  be 
referred  to  a  uniformed  services  medical 
officer  (preferably  Navy)  to  determine 
fitness  for  duty.  At  this  time,  the  ^ 

counseling  measures  delineated  in 
9  732.13(d)(1)  (iii).  (iv),  and  (v)  must  be 
taken. 

(e)  Constructive  Return.  See 
S  732.11(c)  for  definition. 

(1)  For  members  in  an  unauthorized 
absentee  status,  constructive  return  to 
military  control  for  the  purpose  of 
providing  medical  or  dental  care  at 
Navy  expense  is  effected  when  one  of 
the  following  has  occurred: 

(i)  A  naval  activity  informs  a  civilian 
provider  of  medical  or  dental  care, 
orally  or  in  writing,  that  the  Navy 
accepts  responsibility  for  a  naval 
member's  care.  The  naval  activity  that 
provides  this  information  shall  also 
provide  documentation  of  such 
notification  to  the  appropriate  OMA  or 
ODA. 

(ii)  A  member  has  been  apprehended 
by  civil  authorities  at  the  specific 
request  of  naval  authorities  and  naval 
authorities  have  been  notified  that  the 
member  can  be  released  to  military 
custody. 

(iii)  A  naval  member  has  been 
arrested  by  civil  authorities  for  a  civil 
offense  and  naval  authorities  have  been 
notified  that  the  member  can  be 
released  to  military  control. 

(2)  When  a  naval  member  has  been 
arrested  for  a  civil  offense  while  in  an 
unauthorized  absentee  status  and  the 
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offense  does  not  allow  release  to 
military  control,  oonstnictive  return  is 
not  accomplished.  The  individual  is  thus 
responsible  for  medical  or  dental  care 
required  prior  to  arrest  and  the 
incarcerating  jurisdiction  is  responsible 
for  care  required  after  arrest. 

(f)  Maternity  Care.  (1)  All  pregnant 
active  duty  members  who  reside  outside 
the  Military  Health  Services  System 
(MHSS)  catchment  areas  of  uniformed 
services  fadlities  with  inpatient 
capability  are  permitted  to  choose 
whether  to  deliver  in  a  closer  civilian 
hospital  or  travel  to  a  unifom«d 
services  facility.  If  the  Government  is  to 
assume  financial  responsibility  for  non- 
Federal  maternity  care  of  any  member 
regardless  of  where  she  resides,  the 
member  shall  obtain  authorization  in 
accordance  with  S§  732.13(b)(1)  and 
732.16.  OMA  officials  shall  not  approve 
requests  for  care  in  non-Federal 
facilities  for  members  residing  within  an 
MHSS  catchment  area  unless: 

(i)  Capability  does  not  (did  not)  exist 
at  the  uniformed  services  or  other 
Federal  MTF. 

,(ii)  An  emergency  situation  (as 
outlined  in  S  732.13(a)(1))  necessitated 
delivery  or  other  treatment  in  a  non- 
Federal  facility. 

(2)  Inasmuch  as  confinement  and 
delivery  are  foreaeeable,  prior  approval 
shall  be  obtained  for  deUvery  in  a  non- 
Federal  facility  at  Government  expense. 
This  approval  shall  be  obtained  firom  the 
HBA  serving  the  OMA  delineated  in 

S  732.18(f)  for  the  area  where  the  duty 
station  of  the  member  is  located.  The 
provisions  of  this  subpart  do  not  apply 
to  maternity  emergency  situations. 

(i)  Requests  for  prior  approval  shall  be 
disapproved  wheaipembers  (residing  in 
an  MHSS  catchment  area)  have  been 
granted  annual  leave  to  commence  fust 
prior  to  the  expected  delivery  date  and 
to  end  after  the  expected  deUveiy  date. 
Requests  for  after-the-fact  approval 
shall  likewise  not  be  honored  in 
instances  of  normal  delivery. 

(ii)  Members  requiring  maternity  care 
while  in  a  travel  status  in  the  execution 
of  permanent  change  of  station  (PCS) 
orders  shall  be  granted  either  prior  or 
retroactive  approval  as  the  situation 
warrants. 

(3)  Normal  delivery  at  or  near  the 
expected  delivery  date  shall  not  be 
considered  an  emergency  for  members 
residing  within  an  MHSS  catchment 
area  wherein  delivery  was  expected  to 
have  occurred  and,  ludess  provided  for 
in  this  part  shall  not  be  reason  for 
delivery  in  a  civilian  facility  at 
Government  expense. 

(4)  In  a  maternity  emergency,  the 
provisions  of  |  r32.13(aH3).  relative  to 
arrangements  for  transfer  of  the 


member,  also  apply  to  the  newborn 
infant(s). 

1732.14   Authoriaecl  care. 

(a)  Medical.  Consultation  and 
treatment  provided  by  physicians  or  at 
medical  facilities,  as  well  as  procedures 
not  involving  treatment  when  directed 
by  COMNAVMED  COM  are  authorized. 
Such  care  includes,  but  is  not  limited  to: 
treatment  by  physicians,  hospital 
inpatient  and  outpatient  care,  surgery, 
nuning.  medicine,  laboratory  and  x-ray 
services,  physical  therapy,  eye 
examinations,  etc. 

(b)  Maternity  Episode.  If  an  active 
duty  Navy  of  Marine  Corps  member 
qualifies  for  care  under  the  provisions  of 
§  732.13(f)  and  delivers  in  a  civilian 
hospital,  routine  newborn  care  (i.e.. 
niusery.  newborn  examination.  PKU 
test  etc.)  is  a  part  of  the  mother's 
admission  expenses.  Regardless  of  the 
circumstances  which  necessitated 
delivery  in  a  civilian  facility  or  the  way 
in  whidi  the  charges  are  separated  on 
the  bill  the  charges  shall  be  paid  from 
fimds  available  for  the  care  of  the 
mother.  Should  the  infant  become  a 
patient  in  his  or  her  own  right— either 
through  an  extension  of  the  birthing 
hospital  stay  because  of  complications. 
transfer  to  another  facility,  or 
subsequent  admission — BUMEDINST 
6320.58  or  Part  728  of  this  chapter  are 
applicable. 

(c)  Dental.  (1)  Includes: 

(i)  All  types  of  treatment  rendered 
(including  operative,  restorative,  and 
oral  surgical)  to  relieve  pain  and  abort 
infection. 

(ii)  Prosthetic  treatment  rendered  to 
restore  extensive  loss  of  masticatory 
function  or  the  replacement  of  anterior 
teedi  for  esthetic  reasons. 

(iii)  Repair  of  an  existing  dental 
prosthesis  when  neglect  of  the  repair 
would  result  in  unservice  ability  of  the 
prosthesis. 

(iv)  Any  type  of  treatment  rendered  as 
an  adjunct  to  medical  or  surgical  care. 

(v)  All  x-rays,  drugs,  etc.,  required  to 
accomplish  treatment  or  care  in 
i  732.14(c)(l)(i)  tiirough  732.14(c)(l)(iv). 

(2)  In  emergencies  (no  prior  approval), 
ejududed  are  all  measiu«s  except  those 
appropriate  to  relieve  pain  or  abort 
iiifection. 

(d)  Eye  Refractions  and  Spectacles. 
Includes  refivctions  of  eyes  by 
pl^sidans  and  optometrists  and  the 
furnishing  and  repair  of  spectacles. 

(1)  Refractions.  A  refraction  may  be 
obtained  bam  a  civilian  source  oidy 
when  Federal  facilities  are  not  available 
and  no  suitable  prescription  is  in  the 
member's  Health  Record. 

(2)  Spectacles.  When  a  member  has 
no  suitable  spectacles  and  the  lack 


thereof,  combined  with  the  delay 
resulting  from  nbtaining  them  from  a 
Federal  source,  would  prevent  the 
performance  of  duty;  repair, 
replacement  or  procurement  from  a 
civilian  source  may  be  authorized  upon 
initiation  of  a  request  in  accordance 
with  i  732.16.  Otherwise,  die 
prescription  fiom  the  refractionist  with 
proper  facial  meastu^ments,  must  be 
sent  for  fabrication  to  the  appropriate 
dispensing  activity  set  forth  in  BUMED 
INST6810.4G. 

(3)  Contact  Lenses.  Neither 
examination  for  nor  procurement  of 
contact  lenses  is  authorized  by  this  part. 

§732.15   Unauthorized  care. 

The  following  are  not  authorized  by 
this  part: 

(a)  Chiropractic  services. 

(b)  Vasectomies. 

(c)  Tubal  ligations. 

(d)  Breast  augmentations  or 
reductions. 

(e)  Psychiatric  care,  beyond  the  initial . 
evaluation. 

(f)  Court  ordered  care. 

(g)  Other  elective  procedures. 

§732.16    Authorizations. 

Requests  for  prior  or  after  the  fact 
authorization  shall  be  made  on 
NAVMED  6320/10  and  shall  be 
submitted  to  die  cognizant  HBA  after 
°  completion  of  sections  I  and  III.  The 
HAB  will  take  the  action  indicated  in 
§  732.13(b). 

§732.17    NAVMED  6320/10.  Statement  of 
CIvHIan  Medical/Dental  Care. 

In  addition  to  its  use  as  an 
authorization  document  (S  732.16),  a 
NAVMED  6320/10  is  required  in 
connection  with  payment  for  each 
instance  of  sickness,  injury,  or  maternity 
care  (except  for  the  waiver  outiined  in 
§  732.18(b))  when  treabnent  is  received 
from  a  non-Federal  source. 

(a)  Preparation.  In  preparation  of 
claims  for  payment  of  nonnaval  medical 
or  dental  care  expenses,  NAVMED 
6320/10  shall  be  prepared  in  tiiplicate 
by  a  naval  medical  or  dental  officer, 
when  practicable,  by  the  senior  officer 
present  where  a  naval  medical  or  dental 
officer  is  not  on  duty,  or  by  the 
individual  concerned  when  on  detached 
duty  where  a  senior  officer  is  not 
present  The  diagnosis  shall  be  included 
and  if  prior  approval  was  not  obtained 
for  the  use  of  non-Federal  facilities,  the 
circumstances  which  necessitated  their 
use  shall  also  be  stated. 

(b)  Signing.  Signature  by  the  certifying 
officer  on  the  NAVMED  6320/10  will  be 
considered  certification  that 
documentation  has  been  entered  in  the 
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(a)  Preparation.  CTainu  shaQ  b« 
prepared  using  NAVMED  6320/10  and 
shall  be  submiTtetf  to  the  appropriate 
OMA  or  ODA.  If  a  request  has  been 
made  fbrprioror  after  the  Fact 
authorization  iaascBMbace  witii 
S  732J8.  the  NAVMED  6320/10 
containing  the  approval  shall  be 
completed  and  submitted  with  the  claim. 
Additionally,  each  claim  shall  include: 

(1)  Itemized  bills  submitted  in 
quadruplicate  to  show: 

(i)  Dates  on  er  ^twecn  which- 
services  were  rendered  or  suppfier 
funiiiteil, 

(ii)  Nature  of  and  charges  foreaeh 
item. 

(iii)  Diagnosis. 

(2)  Acknowledgement  of  receipt  of  the 
services  or  supplier  oir  the  fece  of  the 
bill,  bf  separate  settificalc  of  the  person 
receiving  treatment  ae  services,  or  by  an 
officer  having  cognizsice  of  the 

1  ill  II— liiimii  This admowledgenwirt 
must  iachide  Ax  statnaent  "Services 
were  received  and  were  satisfactoty.'* 

(3)  Separate  bills  for  providers  of  can 
who  charge  on  a  "fee  for  service"  basis 
unless  the  bill  which  inchides  such 
services  is  accompanied  by: 

(i)  Receipts  showing  tbat  the  expenses 
have  been  defrayed  t^  the  physician, 
dentist,  or  other  source  of  care 
submitting  the  bitt. 

(ii)  A  statement  tbak  the  individual 
charging  on  a  "fee  for  service  '  basis  is  a 
fuU-tiaM  employee  of  the  pajree. 

(4)  The  complete  addresa  to  which  the 
check  is  to  be  mailed  and  the  amount  to 
be  paML  This  shall  be  indicated  in 
sections  IV  and  V  of  the  NAVhffiD 
6320/10. 

(5)  Paid  receipts  a»  wctt  as  itemized 
bills  wiKD  expenses  have  already  been 
paid  by  an  individuaL  ioekidiag  a 
service  member.  In  liett  of  sabuiiiiatoB  of 
paid  receiptft  or  itemiied  biUsk.  tW 
member  may  si^n  the  fsea  «f  the  NAV 
COMPT  Focm  2100  aftce^MBed  by 
NAVCOMPT  MamwIaMaO^-l. 
Staodaid  Fona  1164.  psepsted  ia 
accecdanEe  with  NAVCOMFF  MamMil 
046377-2a  and  b.  may  be  used  to  fill  the 
requiaciBent  for  »  si^wd  daisk  Paid 
invoices  supporting  m  ciain  for 
reimbursement  on  a  Standard  Form.  1164 
do  net  te^uice  certificatiaa.  CA4As  and 


die  nnftiiiriiiiilifj  IfcrnandfcitfFonw 
1164  and  insert  appropriate  accouiitiBi 
classification  thereon. 

(b)  AYN:e««i/^  Itemized  biUs^  claims, 
or  oUier  dbcooieatary  evidence  of  care 
received  thun  nDa>-Fedferar  sources 
should  be  processed  foe  payment  by  the 
cognizant  OMA  or  CD  A  wilhiB  30  days 
of  receipt.  Advice  on  unusual  or 
questionable  instances  of  eare  may  be 
requested  from  COM  NAVMEDCOM 
(MEE)COM-333I.  Whea  OMAs  or  the 
ODA  already  have  information  from 
messages  of  other  correspondence 
which  supports  payment  of  a  clainu  the 
requirement  for  a  NAVBfED  6320/10 
may  be  waived  and  the  claim 
adjudicated.  Claimants  shall  be  advised 
by  the  OMA  or  ODA  of  any  delay 
expedensed  in  processing  claims. 

(c)  Adtadication  tfClmats.  When 
required  documents  have  been  received 
by  the  OMA  or  ODA;  a  determination 
shall  be  made  whether: 

[\\  rinimanl  is  eaAitied  to  benefits 
(i.e.,  wa»  aa  active  dalgr.  active  doty  for 
training,  iaoctiive  dM^r  taaiBtng  (ddUV 
was  net  aaunauthoskKdabacfyee.  etc) 

(2>  Medical  or  dental  caie  was 
rendeied  dae-  to  a  bona  fide  emergency. 
Where  questieiM  aiise  as  to  the 
emergent  nature  of  the  cate,  the  claim 
and  all  dDcuBaentation  shall  be 
forwarded  to  the  apptopriate  clinical 
specialist  at  the  nearest  naval  hospital 
for  review. 

(3)  Prior  approval  had  been  granted 
for  the  nedica)  or  dentai  care  tf  a  bona 
fideemertency  did  net  exist.  If  prior 
approval  was  not  obtained  and  the 
concyiisir  treated  is  determined  to  have 
been  noneoieigent,^  tke  cIub  duU  be 
denied. 

(4)  Claimed  medical  or  dental  benefits 
resulted  fraae  a  referral  by  a  USMTF. 
Should  it  be  deterauned  that  the 
member  was  aa  inpatient  or  an 
outpatient  in  a  USMTF  immediately 


000 


'  "Fartfv  Ikiiddigil  iacaattn^  rieiMnt  1. 
enter  HtMhawtt^gftafthmfimsai  ymmrcamnt 
at  ttw  thnm  dmm  m  apfnwdfit  paymmtt. 
e.g..  a  daJB  appnaedln  Navamberl9n  for 
care  rendeied  in  DeeembetlMZ  would  kave 
the  nuaifaer  'V  as  the  thnd  digit  ia  coding 
element  1.  i.e..  "ITIMBf'  wtiateiB  tie  third 
digit  is  the  last  dl|i>  of  fiscal  yav  ^ 


prior  to  being  lefciied  (e  a  dviftan 
SOURS  of  care,  the  eare  is  supplemental 
aa4  is  MierespensibiMy  of  the  referring 
USW7P.  BXCHPnOW:  the  teeal  USNTTF 
will  not  assnme  fhramnai  responsibility 
(i)  when  tie  civiRan  heefth  care  is  not 
supplemental  to  conthraing  health  care 
that  war  being- provided  by  the  local 
USVrrP.  and  {}i}  when  the  locaF  USMTF 
is  not  organized  nor  authorized  to 
provide  fte  needed  health  care  services 
(e.g.,  a  patient  needing  inpatient  care  is 
diagnosed  at  a  cbnic  without  inpatient 
capability).  Under  the  latter  two 
circumstances,  the  civilian  care  Is 
payable  under  the  provisions  of  this 
part.  Saturation  of  USMTF  services  or 
facilities  does  not  fall  within  this 
exception. 

(5)  Medical  or  dental  cats  is  payable 
under  the  provisions  ef  this  part.  If  a 
determiitationismade  to  disapprove  a 
claim,  the  member  (and  provider  of  care, 
when  appficable)  shall  be  provided  a 
prompt  and  couiteous  letter  stating  the 
reason  for  the  deniaL  The  appropriate 
avenues  of  appeal  (§  732.22)  will  be 
included  in  the  denial  letter. 

(d)  Disbursing  Activity.  Upon  receipt 
of  an  approved  claim,  disbursing 
activities  will  forward  a  check  to  the 
appropciate  payee  and  furnish  the 
Authorization  Accounting  Activity 
(AAA)  servicing  COMNAVMEDCOM 
(i.e..  NAVMEDCOM.  Natk»al  Capital 
Region.  Bethesda.  MD  20814)  with 
copies  of  the  NAVMED  6320/10  and 
with  accounting  data.  OMAs.  the  ODA, 
and  disbursing  activities  shall  take 
precautions  against  duplicate  payments 
in  accordance  witb  NAVCOMPT 
Maimer  046073.  For  completion  o{  the 
appropriate  accounting  classification 
data  on  the  NAVKffiD  6620/1%  the 
folbwing  are  applicabler 


Accounting  Classification  Code.  This  code 
shall  inclade  accounting  data  in  the  following 
sequence: 


Cod 

00018     0     OOOIW    2D    OMNOe       Code* 


•*  This  coet  code,  coding  element  9.  is  r  12 
digit  coding  element  eonatmeied -as  foHowK 


»*• 
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oto* 

OMiWky 

■^  N  «•  pM«N  wm  Itavy.  ntmrm. 

'*4**  Jl  ttw  pMisM  ViM  Msrivw  Cofpt,  R^MfVill. 

-V  lor  ••  elhM. 

e— _.. 

"1-*  lor  Mp^MM  cart:  "T  tar  oulpaHMt  car*; 

"3-  tar  «MMai  can. 

•  and  10._ 

NMrtMr  01  awn.  occupM  bad  (lata,  ambulanca 

Mpa.  or  AmM!  prooadura*.  ai*..  tw  aniry  tar 

tan  ooci«lad  bad  daya  mould  ba -i(r.  and  tar 

■■aa  OM^aliHi  viiita  "W.  Entar  "Off*  tar 

11. — 

"A"*  lot  (Nspoil  tfid  dinW  CM  nntfmo  *i  vis 

Dtabtai  at  OohMM*:  Mnytan*  waal  MglHac 

Ma  VkgMa  oeunMaa  ol  Mk(|M)V  FaMK  lau- 

doMi.  arri  >iwioa  «M«m:  and  tw  VirgM* 

cWaa  01  AtaMidria.  FiirtK.  arri  Faaa  Owcli 

"8-  tor  nodical  e«a  randwad  m  Hlnola._  ta* 

ana,  ta«tk  Karawfcy.  McMgan,  Mlnnaaotai« 

Itaiourt.  and  KWaeowita. 

**C**  lof  Mvtteil  CM  iwitfMd  In  IMnc;  Inm* 

ctiuMNk.  Nfw  HwnpiNpc  nhods  MtndL  tfid 

VdvnonL 

"(X*  tof  n#dteMl  ccra  fmdcisd  In  CowmcHouI 

andNMVoA.              ^ 

K    IV  MCVBCl  CM  fCnOMtO  M  DMIMM(  NMf 

oaal  Ration  aMoh  tacMaa  •»  SMM  ol 

ConnaeaOul.  Oataaaia.  anaia,  tadtan*.  taiiM. 

MMMCOltk    MHCOUiv    NW    HIMpMNt    VMW 

litondl  Vfcmofll.  •••■  wwMonpn. 

"G"  tar  matfcal  and  danM  eara  landnad  ki  Iha 

Stataa  ol  Norti  Carolna.  Seudt  Ciralna.  and 

**H**  fw  mtfcfll  end  dinW  cm  vcndiMd  in  ww 

Stataa  ol  AtabMW.  Mw«a*.  Flodda.  Oaai^ 

gia.  laMrnm,  Hiiliilmil. OMahowwi  Tannaa- 

aaa.  and  Tana. 

T  tar  ma«cal  and  dawWcara  randtrad  Inflw 

SMw  Of  Aftaons,  NvwsdiL  end  Nw  MmIco 

and  tha  oounnaa  «l  Nam,  Sm  OM,  ObUpo, 

San  BanHdkw,  Sania  Barbara,  and  al  oMar 

eounbaa  cl  Cutanea  aeudi  twraol. 

-r  tor  maritoal  caia  randarad  lr>  «w  Stataa  •! 

Cotarado^  Kanaaa.  and  Utah  and  dw  counMa 

ol  biya  tonga.  Tidara,  and  m  odwr  oounlae 

K~  tar  HMMcal  and  dantal  cara  landarad  ta  tta 

StataaoiMariia.  Uriio.  Montana.  NabraM. 

Noift  Odkot^OiagM,  Souli  Oakoia.  Waak- 

inglon.  Md  wyonwij. 

•X-  tar  madkal  and  dinlai  cara  randarad  to  •« 

ia_ 


EurapMM  Rsgion. 
^f^  lOr  mtactt  sno  ocrm  cm  PsnoMo  n  v 

LmI  digil  ««  «w  iced  ym  to  wNch  cWm  li 


*"iywtouiMa>  Wpc  iMbcoodcd  «  ~r.  T*.  or  "T 
MConUng  to  subMQucd  MakncnL 

(e)  Amount  Poyable.  Amounts 
payable  shall  be  those  considered 
reasonable  by  the  OMA  or  ODA  after 
taking  into  consideration  all  facts. 
Normally,  payment  should  be  approved 
at  rates  generally  prevailing  within  the 
geographic  area  where  the  services  or 
supplies  were  famished.  Although  rates 
specially  estabUshed  by  the  Veterans 
Administration  or  those  used  in 
Medicare  are  not  controlling,  they  may 
be  considered  along  with  odier  facts. 

(1)  Excessive  Charges.  If  any  charge  is 
considered  excessive,  the  provider  of 
care  should  be  apprised  of  the 
conclusion  reached  and  provided  an 
opportunity  to  voluntarily  reduce  the 
amount  of  the  daim.  If  this  does  not 
result  in  a  proper  reduction  of  the  bill 
and  the  claim  is  that  of  •  physician  or 


dentist,  the  difference  in  opinions  should 
be  referred  to  the  grievance  committee 
of  die  provider's  professional  group  for 
an  opinion  of  the  reasonableness  of  the 
charge.  If  satisfactory  setdement  of  any 
claim  cannot  thus  be  made,  all 
documentation  should  be  forwarded  to 
CX)MNAVMEDCOM  (MEDCOM-333) 
for  decision.  Any  charges  above  the 
allowable  amount  or  dbarges  for 
ncmcoveced  services  are  the 
responsibility  of  the  service  member. 
\Z)  Third  Party  Payment.  Payment 
shall  not  be  writhheld  to  seek  payment 
from  health  benefit  plans  or  from 
insurance  policies  for  which  premiums 
are  paid  privately  by  service  members 
(see  1 732.20  for  possible  recovery  of 
payments  action). 

.  (3)  No-Fault  Insurance.  In  States  with 
no-f^ult  automobile  insurance 
requirements,  the  OMA  or  ODA  shall 
notify  the  insurance  carrier  identified  in 
item  16  of  the  NAVMED  6320/10  that 
Federal  payment  of  the  benefits  in  this 
part  is  secondary  to  any  no-fault 
insurance  coverage  available  to  the 
potentially  covered  member. 

(f)  Adjudication  Authority.^l)  In  the 
United  States  (Less  Hawaii).  For  the  48 
contiguous  United  States,  the  District  of 
Columbia,  and  Alaska,  the  following  six 
legions  have  been  designated  as 
cohesive  units  to  accept  responsibility 
for  medical  cognizance,  medical  and 
dental  claims  processing  and 
adfudication.  and  prior  or  after  the  fact 
approval  or  disapproval  of  requests  for 
nonemergent  medical,  dental,  or 
maternity  care  within  their  areas  of 
responsibility.  In  accordance  with 
MANMED  articles  2-22  and  6-54, 
controlling  activities  for  medical  care 
have  been  designated  as  "offices  of 
medical  affairs"  (OMA)  and  for  dental 
care,  "office  of  dental  affairs"  (ODA).  It 
is  incumbent  upon  commanders  of 
regional  medical  commanc^  to 
communicate  «vith  other  commands 
within  their  regions  to  ensure  that 
proper  messages  and  medical 
cognizance  reports  are  furnished  in 
accordance  with  higher  authority 
directives. 

(i)  Northeast  Region.  The  States  of 
Connecticut  Delaware,  Illinois,  Indiana, 
Iowa,  Kentucky,  Maine,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  New 
Hanqwhire,  New  Jersey,  New  Yoric 
Ohio.  Pennsylvania,  Rhode  Island, 
Vermont,  and  Wisconsin  are  served  by  1 
ODA,  1 CMIA.  and  2  field  office  OMAs: 

(A)  ResponsibiUty  for  dental  matters 
for  all  States  in  the  Northeast  Region  is 
vested  in:  Conunander,  Naval  Medical 
Command.  Northeast  Region,  Office  of 
Dental  Affairs.  Naval  Hospital  Great 


Ukes,  IL  60088.  Tele:  (A)  7g2-394a  (C) 
312-888-3940. 

(B)  Responsibility  for  medical  matters 
for  the  States  of  Illinois.  Indiana,  Iowa, 
Kentucky,  Maine,  Massachusetts, 
Michigan.  Minnesota,  Missouri,  New 
Hampshire,  Rhode  Island,  Vermont,  and 
Wisconsin  is  also  vested  in: 
Conunander.  Naval  Medical  Command. 
Northeast  Regimi.  Office  of  Medical 
Affairs,  Naval  Hospital,  Great  Lakes,  IL 
60088,  Tele:  (A)  792-3950,  (Q  312-688- 
3950. 

(C)  Responsibility  for  medical  matters 
for  the  States  of  Connecticut  and  New 
Yoiic  is  vested  in:  Commanding  Officer, 
Office  of  Medical  Affairs,  Naval  Station, 
207  Flushing  Avenue,  Brooklyn.  NY 
11251,  Tele:  (A)  456-2716,  2343,  or  2612, 
(C)  212-834-2716,  2343,  or  2612. 

(D)  ResponsibiUty  for  medical  matter 
for  the  States  of  Delaware,  New  Jersey, 
Ohio,  and  Pennsylvania  is  vested: 
Commanding  Officer,  Naval  Hospital, 
17th  Street  and  Pattison  Avenue, 
Philadelphia,  PA  19145,  Attn:  Office  of 
Medical  Affiairs.  Tele:  (A)  443-8236,  (C) 
215-755-8236. 

(ii)  National  Capital  Region.  For  Uie 
States  of  Maryland  and  West  Virginia; 
the  Virginia  counties  of  Aiiington, 
Fairfax.  Loudoun,  and  Prince  William; 
the  Virginia  cities  of  Alexandria,  Falls 
Qiurch,  and  Fairfax;  and  the  District  of 
Columbia,  responsibility  for  medical  and 
dental  matters  is  vested  in:  Commander, 
Naval  Medical  Command,  National 
Capital  Region,  Office  of  Medical 
Affairs,  Bethesda,  MD  20814,  Tele:  (A) 
295-5322,  (C)  301-295-5322. 

(iii)  Mid-A  tlantic  Region.  For  the 
States  of  North  Carolina,  South 
Carolina,  and  all  areas  of  Virginia  south 
and  west  of  Prince  William  and 
Loudoun  counties,  responsibility' for 
medical  and  dental  matters  is  vested  in: 
Commander,  Naval  Medical  Command, 
Mid-AUantic  Region,  6500  Hampton 
Boulevard,  Norfolk,  VA  23502,  Attn: 
Office  of  Medical/Dental  Affairs,  Tele: 
(A)  565-1074  and  1075.  (C)  804-445-1074 
and  1075. 

(iv)  Southeast  Region.  For  the  States 
of  Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi,  Oklahoma, 
Tcimessee,  and  Texas,  medical  and 
dental  responsibilities  are  vested  in: 
Commanding  Officer  Naval  Medical 
Clinic  Code  OlA,  New  Orleans,  LA 
70146,  Tele:  (A)  485-2406, 2407,  and  2408, 
(C)  504-361-2406, 2407,  and  2408. 

(v)  Southwest  Region.  For  the  States 
of  Arizona,  Nevada,  and  New  Mexico, 
the  counties  of  Kern.  San  Bemadino, 
San  Luis  Obispo,  Santa  Barbara,  and  all 
other  California  cotmties  south  thereof, 
medical  and  dental  responsibilities  are 
vested  in:  Commander,  Naval  Medical 
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CoauuMtSoittfaMwst  Rtgioa.  Office  of 
Medical  Affairs.  San  Diego.  CA  S2134. 
Tefa:  (A>gV-ani.  (Oa»-a33-2811. 

(vi)  NMbmmaeaagiBm.  Hie  States  of 
Alaska.  Cuimiiiliatw,  Kansas. 
Montana. Nitiiilii,  Nartk Dakota. 
OBagoB.  SaadkOahatat  Utah. 
Washington,  asd  Wyaniag^  and  athe 
coontiea  allksa^  Ki^«.T«lara.  and  aU 
other  cayliai  of  CaMhraia  aosth 
theaaol  asKsaiiMd  br  lOMAa: 

(A)  ReapanrihiKly  iarmedicat  and 
dental  matters  for  the  States  of 
Calaiade,  KMaaaraad  Ut^  and  the 
CaHfanwa  c0«Bttas.oi  Ibjo,  Kiav. 
Tulaca  andallotbar  coonties  of 
Califonia  BOfA  thafcof  is  vested  in: 
Commandii^  Officer,  Naval  Hospital. 
Oaklamd.  CAtMe27.  Attn:  Office  of 
Medical  AfiaiM,  Tela:  ^>  856-5705.  (C) 
41&«a3^^7Q5i. 

(B^  ResponaibiEty  for  medical  and 
dental  matters,  for  the  States  of  Alaska. 
Idaho.  Mhntana.  Nebraska.  Nor& 
Dakota.  Oregon..  South  Dakota. 
Washin^HV  andWyoBoing  is  vested  in: 
CoasmandngOffieeE.  Naval  Medical 
CUnic  Naval  Station.  Seattle.  WA  98115, 
Attn:  Office  of  Medical/Dental  Affairs. 
Tele:  (AJMI-3823.,(C1 3M-S2&-Q923. 

(2J  Outaide  the  Contiguous  4S  United 
States,  Except  Alaska,  bi  all  areas 
outsit  the  contiguous  48  United  States 
except  Atsska.  the  following  activities 
have  been  vested"  with  responsibility  for 
approvaf  or  (fisapproval  of  medical  and 
dental  care  claims  and  requests  for  care: 

(i)  Executive  IKrecfaE. 
OCHAMFUSBCJR.  \JJ&.  Army  Medical 
Command.  AFO  New  York  09102.  for 
care  rendered  within  the  U.S.  European 
Command.  Africa,  the  Malagasy 
Republic  amf  theMidiBfe  East. 

(KyCbmmandigg  Officer.  U.S.  Naval 
Hospital  ftO  San  R-ancisco  96852.  for 
care  leudererf  in  Altfiainstan. 
Bai^gladesii.  HonsKong.  India.  Nepal, 
Pakistan,  tlw  Philippines.  Southeast 
Asia.  Sri  iMska  and  Taiwan. 

(iii)  Gonunamfing  Officer,  U.S.  Naval 
Hospital  FPO  SieattleSevw,  for  care 
rendered  in  Japan,  Korea,  ancT  Okinawa, 
(iv)  Commanding  Officer,  U.S.  Naval 
Hospital  pro  San  Praadsca  96880.  for 
care  rendered  n  New  Zealand  and 
Guam. 

(v)  Cbnnwndnif  Officer,  U.S.  Naval 
ConummicaAonySlatieii;  PPO  San 
Frandaco  988881  for  care  rendered  in 
AustraMa^ 

(vi)  Cew— anding  Officer.  US.  Naval 
Air  Statioa  FPO>  New  York  00580.  fer 
car»  saadhsad  ia  Ban— Ai. 

(vtt)  nw— — '«",  II.&  Naval  Forces, 
Southern  Caanandl  FK>  Mani  34069. 
foe  caia  luaiiia  J  ia  Caatiat  and  South 
Amariok. 

(viii)  CoaHMiding  OfBcar.  U.&  Naval 
Hospital.  fPOMTiaiiWami,  for  medical 


care  and  CsauMBding  Officer,  U.S. 
Navri  Ra^ol  Dental  Center,  FPO 
Miand^  34081.  far  dsntal  ewe  rendered  in 
Puerto  Rknt^  Virgin  klands,  and  other 
Caribbean  lelindt 

(be)  ComwuAv  Officer,  Naval 
MedfedlCliBiB.  Box  St  Pearl  Harbor. 
HI  988eo»  far  netficat  care  and 
Commandit  Offiaei;.  Waral  Regional 
Dental  CeiilBC;  Bok  lit  Pearl  Harbor.  HI 
98880.  for  denlatcaBe  seaderedin  the 
State  o<  Hawnii  kfUway  laland.  and  tha 
Central  Padfie  basin 

(xi  Tha  OMA.  for  either  tha  Southeast 
Region.  &732;lB(q(l)(i«4^0E  the 
Southwest  Region,  i  7a248(fHl)(v)  for 
care  rendered  ia  Mexico  to  members 
stationed  within  the  respective  areas  of 
responsibility  of  these  OMAs.  Forward 
claims  for  care  rendered  in  Mexico  to  all 
other  personnef  to  Commander,  Naval 
Medical  Command^  Washington,  DC 
20372  (MEDCOM'-333T. 

(xif  Commandter.  Naval  Medical' 
Command  WMiington;  DC  20372 
(MH)COM-333}: 

(A)  For  inpatient  and  outpatient  care 
of  active  datjr  Navy  and  Marine  Corps 
members  in  Canadis. 

(B)  For  outpatient  care  rendered  to 
NATO  active  dbtyperaonnel  in 
acoaidaan  with  the  Assistant  Secretary 
of  Defense  (ComptroUer)  memo  of  12 
March  1981.  Raiaibarseraent  for 
inpatient  oiedical  care  provided  foreign 
military  and  £plema^  personnel  or 
their  dependents  in  military  hospitals  in 
the  United  States. 

(C)  la  unusual  circumstances  requiring 
Departmentak  level  review  prior  to 
approval.,  adiudication.  or  payment. 

(xii)  Oataide  the  50  United  States, 
commanding  officers  of  operational 
units  may  either  approve  daims  and 
direct  paymeat  by  the  disbursing  officer 
serving  the  cosunand  or  forward  claims 
to  the  appfopciate  naval  medical 
command  enumerated  in  S  732.18(f)(l)(i) 
through  732.18(q(2)(x)-  This  is  a  local 
policy  decision  to  enhance  the 
maintenanse  of  good  public  relations. 

(xiii)  The  commanding  officer 
authorizing  the  care  in  geographical 
areas  not  specifically  delineated  in 
S  732.18{fKl)ni  through  732.18(n(2)(w). 

(xiv)  The  appropriate  command 
enumerated  in  1 732:l8(fl(2)U)  throngh 
732.18(f)(2)(x>  for  care  rendered  aboard 
commerdal  vessels  en  route  to  a 
location  wtthto  any  of  the  geographical 
areas  enumerated  in  those  subparts. 

(g)  Standard  Document  MunAer  (If 
To  enhance  accountability  procednies 
and  facilitate  idenlificadoii  of 

documenfs  ia  the  accoaathig  and  

disbursement  praeesa,  each  NAVKffiD 
8320/10  approved  far  payment  shan  be 
assigned  a  aniqae  15  peaWon  al|^/ 
numeric  stBathsa  aecanent  iiuuibep 


composed  in  accordance  with  the 
following  example:  N0016883MO00025. 

1      2  thmft     7  a  a     g  ft  10     ll  thru  IS 

N 


QOlflft 


MD 


0002S 


PtaNlon 

(Maanlry 

1._ 

"fi**  idHltfM  NBIM. 
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Sariil  NMfaar  (In  *m  aianipto.   "00025" 
UMMa*  mm  iSm  micManaous  docu- 
OMM  pnpiiil  to  lacal  yaar  83  by  ttta 
MMyJ 

(2)  This  standard  document  number 
shall  be  promuaently  displayed  on  the 
NAVCOMPr  Form  2180,  Public  Voucher 
for  Medical  Services,  and  on  all  other 
accompanying  documentation  of  the 
claim.  Diligent  use  of  this  number 
facilitates  the  establishment  of  an 
auditing  trail  and  thus  reduces 
opportunities  for  fraud 


§732.18 

When  the  adjudication  process 
uncovers  conditions  which  may  be 
chronic  or  otherwise  potentiaUy 
disabling,  a  determination  shall  be  made 
by  OMAs  (in  confunction  with 
appropriate  dif"''f''*  specialists)  as  to  the 
need  for  a  medical  board.  MANMED, 
chapter  Iff  and  the  Medical  Disposition 
and  Physical  Standards  Notes,  available 
from  COMNAVMEDCOM  (MEDCOM- 
25),  provide  guidance. 

(a)  Chronic  conditions  requiring  a 
medical  board  include  (but  are  not 
limited  to):  (1>  Peptic  ulcer  disease,  (2) 
asthma.  (3)  hypertension.  (4)  arthritis.  (5) 
alcoholism.  (6)  diabetes.  (7>  psychriatric 
conditions.^  (8)  gout.  (9)  heart  disease, 
and  [lOi  aHergic  conditions  requiring 
desensitize  tioB. 

(b)  Other  potentiaUy  disabling  or 
chronic  conditions  may  be  referred  to  a 
medical  board  by  the  OMA  with  the 
concurrence  of  an  appropriate  naval 
clinical  specialist  and  regional 
commandes.  . 

1738.20   Recewryofwadtealcara 


Evidence  of  payments  shall  be 
submitted  to  the  action  lAG  designee  in 
accordance  with  JAG  manual  chapter 
24,  in  each  instance  of  payment  where  a 
third  party  maybe  legaJI|y  liable  for 
causing  tha  in|ury  or  disease  treated^or 
when  a  Government  daim  is  possible 
underwoffancn's  compensation,  no- 
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(aU 


fault  insoraoea,  ar  i 
payaenta  iniiirai 
accidait  caae^ 

(a)  To  aaaiat  ia  idaatiiyii«  poaaWa 
third  party  liability  caaaa^ilaai  lA  of 
each  NAVMED  8120/10  altall  ba 
completed  whanawar  banaJta  an 
received  in  connaction  with  a  veUcla 
accident.  OMAs  and  the  ODA  shall 
return  for  completion,  as  applicable,  any 
claim  received  wtthout  item  IS 
completed. 

(b)  The  front  of  a  NAVJAG  Form 
5890/12  (Hospital  and  Medical  Care.  9td 
Party  UabSity  Caae)  shall  be  completed 
and  submitted  by  OMAs  Mid  the  ODA 
with  evidence  of  paymeat  Block  4  of 
this  form  requires  an  appended 
statement  of  the  patient  or  an  accident 
report  if  available.  To  ensure  that 
Privacy  Act  procedures  an 
accomplished  and  documented,  the 
person  securing  such  a  statement  bom  a 
recipient  of  care  shall  show  the  recipient 
the  Privacy  Act  statement  printed  at  the 
bottom  of  the  form  prior  to  securiag  such 
a  statement  The  member  shall  be  asked 
to  sign  his  or  her  name  beneath  the 
statement 

(c)  In  States  with  no-fault  insurance 
laws,  the  procedares  outlined  in 

§  732.18(e)(3)  shall  also  be  followed. 


§732.21    CoMecUanfori 

(a)  General.  Each  OMA  shall  initiate 
subsistence  collection  action  for  enlisted 
personnel  upon  receipt  ef  a  biB  for 
inpatient  care  from  noraiaval  facilities 
or  under  circumstances  described  hi 

§  732.21(c)(3).  OMAb  shall  also  ensure 
that  pay  adiastment  action  has  been 
initiated  by  the  member's  command,  as 
appropriate.  Commands  submitting 
claims  to  OMAs  without  a  locally 
prepared  pay  checkage  form  or  a  DD 139 
shall  be  requested  to  provide  a  copy.  If 
the  claim  is  otherwise  payable,  payment 
action  shall  be  held  in  abejrance 
pending  receipt  of  the  form. 

(b)  Officers.  The  accounts  of  officers 
(Navy  and  Marine  Corps)  receiving 
treatment  in  Veterans  Administration 
facilities,  the  Canal  Zone  Hospital,  or  in 
civilian  hospitals  at  the  Department  of 
the  Navy's  expense  are  required  to  be 
checked  for  subsistence.  Collection 
action  is  initiated  by  completion  and 
submission  of  a  DO  Form  139.  Pay 
Adjustment  Authorization,  by  the 
officer's  commanding  officer  or  the  Pay/ 
Personnel  Administrative  Support 
System  (PASS)  ofBoe  to  the  disbursing 
offlcer  having  custody  of  the  member's 
pay  record.  The  Pay/PersonBd 
Administrative  Support  System  officer  is 
responsible  for  snsaiteg  that  dMckage 
has  been  accomplished  in  eccsnianoe 
with  DOO  Military  Pay  and    " 
Entitlements  Manual  30137.  When 


officera  are  hoapttafaad  in  an  Army,  Air 
Force,  or  deaigaated  USTF.  the  charge 
for  subsistaBca  will  be  ooHeeted  by  the 
facility. 

(c)  EkdittrndMemlms.  (1)  The  passage 
of  fba  Defense  Officer  Personnel 
Managsmant  Act  (DOPMA)  placed  a 
requirement  on  tiie  uidfbrmed  services 
to  ooilect  subsistence  from  hospitalized 
enlisted  personnel.  To  acoompKrii 
collectiaii.  it  is  necessary  establish  a 
pay  checkage  system  sknilar  to  diat 
described  in  1 732.21(b)  for  officers. 
Generally,  the  DD  Fonn  139  can  be  used 
for  this  purpose;  however,  tiie  Medical 
Department  representative  (or  other 
appropriate  individual)  who  completes 
or  assists  in  the  preparation  of  the 
NAVNOSD  6320/10  may  attach  thereto  a 
locally  [wepared  statement  in  die 
following  format  before  submission  of 
the  daira  to  the  OMA- 

(!)  Name,  rate,  and  social  security 
number  of  die  hospitalized  member. 

(ii)  Inclusive  dates  of  hospitalization. 

(iii)  "NAVMEDCOM  00018". 
COMNAVMEDCOM's  Unit 
Identification  Code  (UIC).  as  the 
organization  providing  meals. 

(iv)Date  forwarded  to  disbursing 
office. 

(2)  The  pay  checkage  form  shall  be 
forwarded  to  the  disbursing  officer  (DO) 
or  Penonnel  Support  Detachment  (PSD) 
holding  the  member's  pay  record.  Copies 
shaU  be  provided  COMNAVMEDCOM 
(MEDCOM-112)  and  shall  acconqtany 
each  inpatient  daim  submitted  to  an 
OMA. 

I7S2.22    Appeal  of  Denied  CMma. 

When  a  claim  for  care  under  this  part 
is  initially  denied,  the  member  shall  be 
advised  of  the  appeal  procedure  in  the 
denial  letter  specified  in  S  732.18(c)(5). 
Responses  at  all  levels  shall  be  prompt,, 
and  courteous.  The  appeal  procedure 
consists  of  three  levels: 

(a)  Reconsideratian  by  the  OMA  or 
ODA  making  the  initial  denial.  The 
member  should  submit  any  additional 
information  diat  may  mitigate  die  initial 
denial. 

(b)  Consideration  by  the  commander 
of  the  regional  medical  command  having 
cognizance  over  the  OMA  or  ODA 
which  upheld  the  initial  denial  on 
reconsideration. 

(c)  The  third  level  is  consideration  by 
CC»ifNAVEMED  COM  (MEDCOM-333). 


(732.29 

The  NAVMED  6320/10  or  a  copy  of 
die  Public  VoDcher  far  Medical  Services 
(NAVCOMPT  Form  2160)  or  otfier  paid 
voucher  and  the  Aocouating  Card 
(NAVCQiiiPT  Form  632)  containiag  die 
accountiqg  dassiliration  and  cost  code 
informatkn  received  from  Navy  finance 


centers,  provide  aH  ^  management 
informa^a  needed  by 
COMNAVKffiDCOM  under  normal 
cirCTimstanf.es.  Except  far  tfte  SMnthly 
letter  report  required  in  i  732.12(aK2). 
no  other  records  need  be  forwarded  to 
COMNAVMEDCOM  by  approving 
authorities  except  when  in  the  judffnent 
of  the  ai^uoving  officer,  copies  of 
correspondence  of  other  pertinent 
documents  of  a  controvovial  nature 
might  assist  in  improving  administration 
of  the  program. 

[FR  Doc  86-11315  Filed  S-Zl-SS:  8:45  an] 


DEPARTIIENT  OF  TRANSPORTATION 
Coaat  Guard 
33  CFR  Part  117 
[CaO1S88-02] 

Drawbrldoa  Oparatlon  RaQutattoRa; 
Laka  WaaMngton  Ship  Canal, 
Saattia,WA 

agency:  Coast  Guard.  DOT. 

ACTWW;  Final  rule. 

SUMHUUIY:  The  Coast  Guard  is  changing 
the  regulations  governing  operation  of 
the  City  of  Seattle's  drawbridges  across 
the  Lake  Washington  Ship  Canal  by 
permitting  the  draws  to  remain  in  ttie- 
closed  position,  after  receiving  an 
opening  request  for  periods  of  up  to  ten 
minutes,  if  needed  to  pass  accumulated 
vehicular  traffic.  Bridges  affected  by  this 
change  are  the:  Ballard  Bridge,  Fremont 
Bridge,  University  Bridge,  and  Montlake 
Bridge.  This  will  relieve  vehicular  traffic 
congesticMi  and  still  provide  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  These  relations 
become  effective  on  June  23, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  E.  Mikesell,  Chief.  Bridge  Section. 
Aids  to  Navigation  Branch,  (Telephone: 
(206)  442-5864. 

StiPPLEMENTARV  INFORMATION:  On 
February  la  1986.  the  Coast  Guard 
published  proposed  rules  (51  FR  4933) 
concerning  this  amendment  The 
Commander.  Thirteenth  Coast  Guard 
District  also  published  the  proposal  as  a 
public  notice  dated  February  19, 1966.  In 
each  notice  interested  parties  were 
given  until  March  27, 1986  to  submit 
comments. 

Drafting  Information 

The  drafters  of  this  notice  are:  John  E. 
Mikesell,  project  officer,  and  Lieutenant 
Commander  Judith  M.  Hammond, 
profect  attorney. 


BEST  COPY  AVAIUBLE 
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Five  oommmts  wen  received  in 
reeponee  to  die  FidHd  Retietar  and 
Coaet  Guard  notioes.  TWo  were  from 
fedMal  agende*  who  offered  no 
obiecdons  to  die  proposal.  One  was 
from  a  towboat  company  and  anoUier 
was  from  an  assodadon  of  towboat 
companies:  both  supported  the  proposal. 
One.  from  a  company  engaged  in 
shipyard  and  towing  operations,  felt  that 
the  exemption  provided  to  towing 
vessels  should  extend  to  all  commercial 
vessels.  There  does  not  appear  to  be 
stiffident  Justification  to  warrant  this 
change. 

Etnnomk  Assoiemnnt  and  Certificadon 

These  regulations  are  considered  to 
be  non-maior  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsig^nificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  C7R 11034):  February  26. 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  diat  a  full  regulatory 
evaluation  is  unnecessary.  Based  on  the 
results  of  a  60  day  trial  period  using  a 
temporary  regulation  to  evaluate  the 
effects  of  the  change,  the  proposed  rule 
was  modified  to  exempt  vessels  engaged 
in  towing  fom  the  potential  ten  minute 
delay.  Other  than  general  vehicular 
traffic  and  navigation  interests,  there 
are  no  known  businesses,  including 
small  entities,  that  would  be  affected  by 
the  change.  There  are  only  minimal 
impacts  on  navigation,  and  roadway 
traffic  would  benefit  from  improved 
traffic  flow.  Since  the  economic  impact 
of  these  regulations  is  expected  to  be 
minimal  the  Coast  Guard  certifies  that 
they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subiocts  In  S3  CFR  Part  117 

Bridges. 

RegulatkMis 

PART  117-(AMEN0E0] 

In  consideration  of  the  foregoing.  Part 
117  of  Tide  33.  Code  of  Federal 
Regidations  is  amended  as  follows: 

1.  The  authority  dtation  for  Part  117 
continues  to  read  as  follows: 

Aolhofllr-  33  U.S.C  409;  49  CFR 1  40:  33 
CFR  li»-01(g). 

PART  117— ORAWBRIDQE 
OPERATION  REGULATIONS 

2.  Section  117.1051(d)  is  revised  to 
read  as  follows: 

|117.10i1    laka  Washington  SNpCanaL 


(d)  The  draws  of  die  Ballard  (ISdi 
Avenue)  Bridge,  mile  1.1,  Fremont 
Avenue  Bridge,  mile  2.6,  University 
Bridge,  mile  4.3,  and  Mondake  Bridge, 
mile  5.2.  shall  open  on  signal,  except 
that 

(1)  The  draws  need  not  be  opened  for 
a  period  of  up  to  10  minutes  after 
receiving  an  opening  request  if  needed 
to  pass  accumulated  vehicular  traffic. 
However,  the  draws  shall  open  without 
delay,  when  requested  by  vessels 
engaged  in  towing  operations. 

(2)  The  draws  need  not  open  from  7 
a.m.  to  9  ajn.  and  4  p.m.  to  6  p.m. 
Monday  duough  Friday,  except  Federal 
holidays  for  vessels  of  less  than  1,000 
tons,  luUess  the  vessel  has  in  tow  a 
vessel  of  over  1,000  tons,  except  under 
emergency  conditions  when  the  Sieatde 
City  Engineer  is  notifiq^. 

(3)  Between  the  hours  of  11  pjn.  and  7 
a.m.  the  dhaws  shall  open  if  at  least  one 
hour  noti6e  is  given  by  telephone, 
radiotelephone,  or  otherwise  to  the 
drawtender  at  the  Fremont  Avenue 
Bridge. 

Dated:  May  B.  1986. 
R.R.Gaifett. 

Captain.  U.S.  Coast  Guard,  Acting 
Commander.  13th  Coast  Guard  District 
[FR  Doc  86-11537  Filed  5-21-86;  8:45  am) 

BNXINQ  COM  4S1S-M4I 


UM 


I 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36CFR  Part  1150 

CowpMance  WHh  Standarda  for 
Accaaa  to  and  U«e  of  BuNdmga  l>y 


agency:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACTtON:  Interim  rule  with  request  for 

comments. 


rThe  Architectural  and 

Transportation  Barriers  Compliance 
Board  (hereinafter  ATBCB)  is  revising 
its  regulation  relating  to  Compliance 
with  Standards  for  Access  to  and  Use  of 
Buildings  by  Handicapped,  Subpart  E- 
Proceedings  Prior  to  Hearings:  Pleadings 
and  Motions,  36  CFR  Part  1150.41.  The 
changes  are  designed  to  extend  the  time 
period  allowable  for  the  informal 
resolution  of  complaints  filed  with  the 
ATBCB  indicating  any  violation  of 
standards  for  accessibility  and  usability 
prescribed  under  the  Architectural 
Barriers  Act  of  1966.  Pub.  L  9(M8a  as 
amended.  42  USC  4151  et  seq.  from  90  to 
180  days.  Additionally,  die  time  period 
will  now  commence  at  the  time  the 


ATBCB  receives  a  complete  complaint, 
not  after  receipt  of  die  complaint  by  all 
affected  agendes.  as  currendy  required. 
These  revisions  will  make  ATBCB's 
regulations  consistent  with  similar 
regulations  for  the  federally  conducted 
programs  of  most  Federal  agencies. 
dates:  This  rule  is  effective  May  22. 
1986.  Written  comments  must  be 
received  on  or  before  July  21, 1986. 
AOORESt:  Written  comments  may  be 
mailed  to  die  Executive  Director, 
Architectural  and  Transportation 
Barriers  Compliance  Board,  330  C  Street, 
SW.,  Washington.  DC.  20202. 
KM  FUfVTNBI  MMNIMATK)N  CONTACT: 

Nicholas  L  Chiarkas.  General  Counsel, 
(202)  245-1801  [voice  or  TDD).  This  is 
not  a  toll-free  number.  Copies  of  this 
notice  are  available  on  tape  for  the 
visually  impaired. 
SUPKEMENTAHV  mFONMATION: 

Background 

The  ATBCB  was  established  under 
section  502  of  the  Rehabilitation  Act  of 
1973,  Pub.  L  93-112. 87  Stat  391.  Section 
502(d)  [29  USC  792(d))  provides  diat  the 
ATBCB  shall  hold  hearings  and  issue 
orders  it  deems  necessary  to  ensure 
compliance  with  standards  of  buildings 
and  facilities  issued  under  the 
Architectural  Barriers  Act  of  1968,  as 
amended.  The  provisions  of  subchapter 
II  of  Chapter  5  and  Chapter  7  of  Title  5, 
United  States  Code  apply  to  the  ATBCB 
procedures.  An  order  of  compliance 
issued  by  ATBCB  is  a  final  order  of 
compliance  for  purposes  of  judicial 
review.  Pub.  L  93-516.  58  Stat  1621,  die 
Rehabilitation  Act  Amendments  of  1974. 
provides  that  an  order  of  compHance 
may  include  the  withholding  or 
suspension  of  Federal  funds  with 
respect  to  any  building  found  not  to  be 
in  compliance  with  the  applicable 
standards. 

The  1978  Act  provides  that  an  order  of 
compliance  issued  by  an  administrative 
law  judge  shall  be  deemed  an  order  of 
the  Board  and  shall  be  a  final  order  for 
the  purpose  of  judidal  review.  The  1978 
Act  also  provides  that  any  complainant 
or  participant  may  obtain  review  of  a 
final  order.  The  1978  Act  vests  in  die 
Executive  Director  on  behalf  of  the 
ATBCB  die  final  authority  with  respect 
to  the  investigation  of  alleged 
noncompliance  in  the  issuance  of  formal 
complaints.  The  1978  Act  also 
audiorizes  die  ATBCB  to  direct  die 
Executive  Director  to  bring  court  actions 
to  enforce  compliance  orders. 
The  ATBCB  in  1976  adopted 
procedures  to  enable  it  to  implement  iU 
enforcement  respoosibUity  widi  respect 
to  buildings  Subject  to  section  502. 41  FR 


. .  .i  -. . 
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55441  (1976).  A  review  of  the  regulation 
was  precipitated  by  the  enactmeat  of 
the  1978  Act  On  April  3a  198a  revisioos 
were  proposed  to  various  sectiona  of  the 
regulation.  45  HI  28969-28977. 
Comments  were  invited  until  )«ne  3a 
1980;  a  total  of  ei^t  written  comments 
were  received  containing  suggestions. 
Final  rules  were  published  on  November 
25. 1980.  45  FR  78472-78480. 

Sununary  of  Changes 

In  the  revised  regulation,  tfie  time 
period  allowed  for  the  informal 
resolution  of  complaints  filed  with  the 
ATBCB  indicating  any  violation  of 
standards  for  accessibility  and  usability 
prescribed  under  the  Architectural 
Barriers  Act  of  1988,  as  amended,  is 
extended  from  90  to  180  days.  This  time 
period  will  commence  at  the  time  the 
ATBCB  receives  a  complete  complaint, 
not  after  receipt  of  the  complaint  by  all 
affected  agencies,  as  currently  required. 

The  ATBCB  considers  tfiese  revisions 
necessary  in  order  to  assure  more 
consistency  with  similar  section  504 
regulations  for  the  federally  conducted 
programs  of  most  Federal  agencies. 
Most  section  504  regalations  provide  a 
180-day  time  frame  for  the  reaolutioB  of 
such  complaints.  In  Aprii  1965.  the 
Department  of  Justice  asked  the  ATBCB 
to  consider  whether  it  should  extend  the 
time  for  complaint  resohition  to 
eliminate  any  coaflict  between 
investigatory  tine  firames  of  the  ATBCB 
»nd  another  agency,  when  both  are 
conducting  simultaneous  investigations 
of  the  same  facility.  lo  rcapooae  to  this 
request,  the  ATBCB  inibniied  &e 
Department  of  Justice  that  riiould  such  a 
conflict  arise,  the  ATBCB  time  frame 
would  be  extended  to  equal  that  of  the 
other  agency.  This  rale  eliminates  the 
need  to  make  suoh  special  arrangements 
on  a  case-by-caae  basis. 

List  of  SubJecU  in  36  OH  Part  1156 

Handicapped.  Compliance  hearings. 
Administrative  practice  and  procedure. 
CharlM  Hauser. 
Chairperson.  Archiiecturtl  aad 
Transportation  Barriers  Compliance  Board. 

PART  1150-{  AMENDED] 

Therefore,  Titfe  36  CFR  Part  1150  is 
amended  as  follows: 

1.  The  authority  citation  Cor  Part  1150 
continues  to  read  as  {oDowa: 

Authoiilr  Sec  9U  «f  the  RehaUUtatioa 


Act  of  1873.  Full.  L  9»*11Z  as  anended  87 
Stat391(29U.S.C.79^ 


§1150.41    IMtmadmi] 

2.  Section  1150.41  is  amended  by 
changing  "nhiety  (90)  days"  to  **one 
hundred  eighty  (180)  days"  in 
paragraphs  (I),  (g).  and  (h). 

3.  Paragraph  (i)  of  S  115a41  is 
amended  by  changing  "one  hundred 
(100)  days"  to  "one  hundred  ninety  (190) 
days." 

(Fit  Do&  86-11480  Filed  5^1-88;  »AS  am] 


VETERANS  ADMINISTRATION 

36  CFR  Parte  6  and  6 

ImplemawtaWon  of  tha  Balanced 
Budgat  and  Emargancy  Deficit  Control 
Act  of  1965,  Gbvammant  Ufa 
Inauranca;  Policy  Loan  Raductiona 

AOENCV:  Veterans  Administration. 
ACnON:  Notice  of  Policy  Loan  Reduction 
under  die  Government  life  insurance 
programs.  


:  The  Veterans  Athninistration 
(VA)  is  giving  notice  that  a  change  is 
being  made  to  existing  policy  concerning 
the  issuance  of  loans  to  pc^cyholders 
under  die  United  States  Government 
Life  Insurance  (USGU),  Veterans 
Reopened  Insurance  (VRI),  and  Service- 
Disabled  Veterans  Insurance  (S-DVI) 
programs.  Effective  April  1, 1986,  and 
continuing  through  the  fiscal  year  ending 
September  30, 1986,  the  percentage  of 
reserve  value  (i.e.,  cash  value)  that  a 
policyholder  under  the  aforementioned 
programs  may  borrow  against  is 
reduced  from  94  percent  to  the  following 
levels: 


USGU. 


vw 

S-OM.. 


10 
59 

7S 


These  limitations  apply  only  to  the 
issuance  oS  new  policy  loans  under  the 
USGU.  VRL  and  S-J)VI  programs. 
Existing  loans  onder  dieae  programs 
remain  unchanged.  However,  policies 
with  hians  which  exceed  the  above 
limita  will  have  no  further  loan  vahie 
until  the  loans  are  redaoed  below  the 
apphcable  limiL  The  Natiooal  Service 
Life  Insurance  (NSLI)  program.  Veterans 
Special  Life  fawvanoe  (VSU)  program 
and  the  Veterans  insoraiioe  and 


Indemnities  (VlftI)  Appropriation  i 
not  affected  by  this  change.  The  policy 
loan  rate  will  remain  at  11  percent  for 
all  piograms  except  USGU,  which  is 
statutorily  fixed  at  5  percent 
EFFECTIVE  DATE:  April  1. 1986. 
FOR  FURTHER  INFORMATION  CONTACT. 

Paul  F.  Koons.  Assistant  Director  for 
Insurance  (29).  VA  Regional  OfRflfeand 
Insurance  Center,  Post  OCRce  Box  8079. 
Philadelphia.  PA  19101,  (215)  951-5380. 

SUPPIXMENTARY  INFORMATION:  When 
certain  targeted  Federal  budget  deficits 
are  not  met  for  a  fiscal  year,  section  252 
of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  requires  that 
the  President  issue  an  order 
sequestering  a  portion  of  the  monies 
appropriated  for  payments  under 
several  VA  administered  programs.  The 
Comptroller  General  has  determined 
that  policy  loans  under  the  Government 
life  insurance  programs  are  subject  to 
the  ceiling  limitations  imposed  by  the 
Act.  An  order  sequestering  funds  under 
several  VA  programs,  including  policy 
loans  under  the  six  Government  life 
insurance  programs,  was  issued 
February  1, 1986.  The  changes  affecting 
the  Government  life  insurance  programs 
made  pursuant  to  the  order  are  effective 
April  1, 1988. 

In  order  to  reduce  the  poUcy  loan 
obligation  to  the  level  imposed  under 
the  Act.  policy  loans  for  each  insurance 
program  must  be  reduced  by  4.3  percent 
from  the  VA's  fiscal  year  1966  estimates. 
To  a^omplish  this,  die  policy  loan  rate 
will  be  maintained  at  die  current  level  of 
11  percent  for  all  programs,  except 
USGU,  which  is  set  by  law  at  5  percent 
For  those  programs  where  maintenance 
of  the  current  rate  will  not  enable  us  to 
meet  the  reduced  ceiHng,  die  maximum 
loan  value  will  be  reduced  from  94 
percent  of  reserve  to  a  lower  percentage 
of  reserve,  based  on  the  amount  of  loan 
activity  projected  for  the  individual 
program  during  the  balance  of  the  fiscal 
year. 

List  of  Subjects  la  36  CFR  Part  6 

Life  insurance.  Veterans. 

Catalog  of  Federal  Domestic  Asaistance 
Program  number  64.103. 

Approved:  May  15, 198& 
Thaous  K.  Turaags, 
Administrator. 
(FR  Doe.  86-11515  Filed  5-21-86: 6.-45  am] 


ItTM  Fwkral  Ragistor  /  Voi.  51.  No.  99  /  Thursday.  May  22.  1986  /  Rules  and  RegulaHons 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

HMNh  Car*  Rnandng  Adminiatratlon 

42CFRPart400      • 

|0M»-«t7-Fl 


torCoMactlon 


ConWnad  in  HCFA  Ragulatlons 

CorrectMm 

In  FR  Doc.  86-718a  beginning  on  page 
lisai.  in  the  issue  of  Friday,  April  4. 
1988.  make  the  following  correction: 

On  page  11582.  second  column,  in  the 
sixth  line  from  the  bottom  of  the  table, 
on  i  473.18,  "474.36"  should  read 
•'473J8". 


Ofllea  of  11m  Sacratary 
42CFRPart420      . 
45  CFR  Part  101 


Program;  Physician  Faa 


,,„,.,  ,•  Office  of  the  Secretary.  HHS: 
OfBoe  of  Inspector  General  (OIG). 
;  Final  rule. 


rlliis  final  rule  seU  forth  OIG 
prooedores  for  the  imposition  of  civil 
money  penalties  and  Medicare  program 
exclusions  on  physicians  who  have 
chosen  not  to  be  participating 
physicians  and  wdio  have  raised  ch^{ges 
to  Medicare  beneficiaries  in  violation  of 
the  freeze  on  such  fees  contained  in 
section  2306  of  Pub.  L  96-369.  the  Deficit 
Reduction  Act  (DEFRA).  This  final  rule 
also  modJAes  existing  regulations  to 
permit  the  OIG  to  impose  civil  money 
penalties  and  assessments  on  those 
individuals  who  have  chosen  to  be 
participating  physicians  under  the 
Medicare  program  and  who  have 
violated  their  participation  agreements 
set  forth  in  section  2306. 
aFKCnvc  DATC  May  22. 1966. 

PON  HMTNBi  mromumoM  contact. 
James  Patton  (301)  504-3957. 
rARV  nvonmatwn: 


UM 


LBackgiound 

Under  section  2306  of  Pub.  L  96-366, 
new  sections  1842(b)(4)  and  1842(i)  were 
added  to  the  Social  Security  Act, 
respectively,  (i)  imposing  a  freeze  on 
Medicare  reimbursement  for  physician 
services  for  a  period  of  15  months, 
be^nning  July  1. 1964.  and  (ii)  providing 
the  Secretary  with  discretionary 
authority  to  exclude  a  non-participating 
physician  bom  Medicare  participation. 


impose  a  civil  money  penalty  and 
assessment  (as  described  in  section 
1128A  of  the  Act),  or  both,  if  a  non- 
participating  physician  knowingly  and 
willfully  bills  Medicare  beneficiaries 
during  the  15-month  period,  beginning 
July  1, 1964.  for  charges  in  excess  of 
sudi  physician's  actual  charges  for  the 
calendar  quarter  beginning  April  1. 1964. 

In  addition,  section  2306  of  DEFRA 
added  section  1842  (h)  and  (i)  to  the  Act 
by  establishing  a  participating  physician 
and  supplier  program  under  Medicare.  A 
participating  physician  or  supplier  is  one 
who  voluntarily  enters  into  an 
agreement  to  accept  assignment  of  all 
services  provided  to  Medicare  patients 
during  the  period  covered  by  the 
agreement.  Under  this  section,  the 
participating  physician  or  supplier 
would  be  in  violation  of  the 
participation  agreement  if  the  party 
collected  or  attempted  to  collect  from 
the  beneficiary  any  amount  in  excess  of 
the  applicable  deductible  and 
coinsurance.  A  participating  physician 
or  supplier  would  also  be  in  violation  of 
the  agreement  if  the  party  refused  to 
accept  assignment  for  an  item  or  service 
that  is  reiinbursable  under  Medicare. 
Section  1128A(a)  of  the  Act  was  also 
amended  by  section  2306  of  DEFRA  to 
provide  that  a  participating  physician  or 
supplier  may  be  subject  to  civil  money 
penalties  and  assessments  if  he  or  she 
violates  the  participation  agreement. 

Temporary  extensions  of  the 
physician  fee  freeze  provision  were 
passed  by  Congress  under  the 
Emergency  Extension  Act  of  1985  (Pub. 
L  99-107)  and  the  Temporary  Debt  Limit 
Extension  Act  of  1965  (Pub.  L  99-155), 
extending  this  authority  through 
December  14. 1965.  A  further  extension 
of  the  physician  fee  freeze  provision  to 
March  15. 1966  was  enacted  as  part  of 
Pub.  L  99-201. 
n.  Summary  of  Proposed  Rule 

Proposed  regulations  were  published 
in  the  Federal  Ragistar  on  September  13, 
1965  (50  FR  37386).  Specifically,  these 
proposed  regulations: 

•  Included  a  new  section  42  CFR 
420.102  stating  that  the  OIG  would 
utilize  existing  procedures  contained  in 
the  current  regulatory  provisions 
pertaining  to  fraud  and  abuse 
determinations  when  determining  the 
length  of  an  exclusion  and  the  amount  of 
the  money  penalty  and  assessment 
applicable  tophysicians  who  are  to  be 
sanctioned.  The  notification, 
effectuation  and  appeal  procedures 
under  existing  regulations  would  also  be 
used  for  the  fee  fr«eze  provisions. 

•  Specified  that  exclusions  from  the 
Medicare  program  baaed  on  violations 
of  the  fee  freeze  would  be  for  a  period 
not  exceeding  5  years.  The  proposed 


regulations  stated  that  any  physician 
exchided  from  program  participation 
under  this  provision  would  not  be 
automatically  reinstated  into  Medicare 
program  participation  until  application 
for  reinstatement  was  made  under 
procedures  set  forth  in  42  CFR  420.130 
through  420.136. 

•  Provided  that  if  an  exclusion  was 
for  the  full  5  years,  the  OIG  would  have 
to  automatically  approve  an  application 
for  reinstatement.  If  the  physician  was 
also  excluded  for  a  longer  period  of  time 
under  another  sanction  provision,  the  5 
year  maximum  exclusion  period  would 
not  be  applicable. 

•  Stated  that  the  OIG  would  not 
impose  an  exclusion  if  the  physician  is  a 
sole  community  physician  or  the  sole 
source  of  essential  specialized  services 
in  a  community  (42  CFR  42ai03).  Where 
it  is  determined  that  such  a  physician 
has  violated  the  fee  freeze  provision,  the 
OIG  would  only  impose  a  money 
penalty  and  assessment 

•  Modified  the  regulations  at  45  CFR 
101.102  to  include  violations  of  a 
participation  agreement  as  a  basis  for 
imposing  penalties. 

in.  Response  to  Public  Conunents 

In  response  to  this  notice  of  proposed 
rulemaking,  we  received  a  total  of  two 
public  comments.  Set  forth  below  is  a 
summary  of  those  comments  and  our 
response  to  those  concerns. 

Comment-  One  commenter  disagreed 
in  general  with  the  overall  physician  fee 
freeze  concept.  The  commenter 
indicated  that  physicians  and  patients 
should  be  allowed  the  freedom  to  reach 
whatever  contract  for  health  care 
services  they  find  mutually  agreeable, 
and  that  there  should  be  no  interference 
by  Medicare. 

Response:  The  commenter's  concern 
deals  generally  with  dissatisfaction  over 
congressional  enactment  of  section  2306 
of  DEFRA  and  not  specifically  with  this 
rulemaking  activity.  As  indicated  above, 
these  regulations  simply  reflect 
congressional  intent  and  the  statutory 
change  made  by  DEFRA  to  impose 
penalties  and  sanctions  on  those 
physicians  who  violate  the  Medicare 
physician  fee  freeze  or  their 
participation  agreement 

Comment-  A  second  commenter 
pointed  out  that  section  1842(j)(4)  of  the 
Act  permiU  the  Secretary,  out  of  any 
money  penalties  and  assessments 
collected,  to  reimburse  the  beneficiary 
for  the  amount  of  excess  charges  billed 
by  the  sanctioned  physician  to  the 
beneficiary.  The  commenter 
recommended  that  this  provision  be 
included  in  appropriate  regulations. 

Response:  This  comment  has  not  been 
accepted.  We  believe  that  the  provision 
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in  question  is  sinple,  clear  and 
straightforward,  and  can  be 
implemented  without  a  regulation.  The 
Health  Care  Financing  Administration, 
which  has  responsibihty  for 
implementing  this  provision,  is  currently 
developing  the  necessary  administrative 
procedures  for  this  purpose. 

IV.  Impact  Analysis 

Executive  Orderl2291 

We  have  determined  that  these 
regulations  do  npt  meet  the  criteria  for  a 
major  rule  as  defined  by  section  1(b)  of 
Executive  Order  12291  because  they  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  cause 
a  major  increase  in  costs  or  prices  for 
consumers,  govenunent  agencies, 
industry  or  a  geographic  region;  or  cause 
significant  adverse  effects  on  business 
or  employment.  We  do  not  expect  these 
regulations  to  have  such  an  effect 

Regulatory  Flexibility  Analysis 

Consistent  witii  the  Regulatory 
FlexibUity  Act  of  1980  (Pub.  L  96-354, 
U.S.C  e04(a)),  we  prepare  a  regulatory 
flexibility  analysis  when  the  agency 
issues  certain  regulations  that  would 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
The  analysis  is  bitended  to  explain  what 
effect  the  regulatory  action  by  the 
agency  would  have  on  small  businesses 
and  other  small  entities,  and  to  develop 
lower  cost  or  burden  alternatives.  The 
law  on  which  these  regulations  are 
based  is  specific  and  there  is  UtUe 
leeway  in  implementing  the 
requirements.  Some  of  the  sanctions  that 
the  Federal  Government  will  impose  as 
a  result  of  these  regulations  will  have  an 
impact  on  physicians.  However,  we  do 
not  anticipate  that  a  substantial  number 
of  physicians  will  be  significantiy 
affected  by  these  regulations.  Therefore, 
the  Secretary  certifies  that  a  regulatory 
flexibiUty  analysis  is  not  required  for 
this  rulemaking. 

List  of  SubjecU 

42CFRPart420 

Abuse.  Administration  practice  and 
procedures.  Contracts  (Agreements). 
Conviction.  Convicted,  Courts. 
Exclusion,  Fraud.  Health  care.  Health 
facilities.  Health  maintenance 
organizations.  Health  professions. 
Health  suppUen.  Information 
(Disclosure).  Lawyers.  Medicaid. 
Medicare.  Penalties.  Repiwting  and 
recordkeeping  sequirements. 
Supervision.  Utilization  and  quality 
control  Peer  Review  Organizations. 


4SCFR  Part  101 

Administrative  practice  and 
procedures,  Archives  and  records.  Grant 
programs — social  programs,  Maternal 
and  child  health,  Medicaid,  Medicare, 
Penalties. 

TITLE  4t-PtlBUC  HEALTH 

A.  42  CFR  Chapter  IV,  Part  420  is 
amended  as  set  forth  below: 

FART  420-PROGRAM  INTEGRITY 

1.  The  authority  citation  for  Part  420  is 
revised  to  read  as  follows: 

Authority:  Sect.  1102. 1128, 1842(j).  1862(d), 
1862(e).  1866(b)(2)(D).  (E),  and  (F).  isn, 
1902(a)(39).  and  1903(i)(2)  of  the  Social 
Security  Act  (42  U.S.C.  1302, 1320a-7. 
1395u(j).  1395y(d).  1395y(e).  1395cc(b)(2)(D). 
(E),  and  (F).  1395hh,  1396a(a)(39),  and 
1396b(i)(2)),  unless  otherwise  noted. 

2.  The  Table  of  Contents  for  Subpart  B 
is  amended  by  adding  entries  for 
§{420.102  and  420.103. 

Subpart  B— Exclusion  or  Suspension 
of  PraetHkHMrs,  Provktera,  Suppliera 
of  Sarvicaa,  and  Other  Indhriduala 

Sec. 


420.102   Sanction  for  Violation  Of  tiM 
freen  on  physician  charges. 

420L109    Exclusion  tar  violation  of  the 
IMOMon  physician  charges. 

•        •        *        •        • 

3.  In  Subpart  B,  the  authority  citation 
and  1 420.100  is  revised  to  read  as 
follows: 

Subpart  B— Exclusion  or  Suapension 
of  Practltlonera,  Providers,  Suppliers 
of  Services,  and  Other  Indlviduala 

Authority:  Sees.  1102. 1128. 1842(j).  1862(d). 
iaa2(e).  ia66(b)(2)(D).  (E).  and  (F).  1871. 
1902(a)(39).  and  1903(i)(2)  of  the  Social 
Security  Act  (42  U.S.C.  1302, 1320a-7. 
1395U0).  1395y(d).  1395(e).  1395cc(b)(2)(D),(E), 
and  (tj.  1396hh.  1396a(a)(38).  and  1396b(i)(2)). 


(420.100 

This  subpart  implements  Sections 
1128, 1842(j),  and  1862  (d)  and  (e)  of  die 
AcL  It  sets  forth  criteria  and  procedures 
for  (a)  excluding  practitioners, 
providers,  and  suppliers  of  services  who 
have  definuded  or  abused  the  Medicare 
program  or,  for  those  physician 
practitioners  who  are  not  participating 
physicians,  who  have  viblafed  the 
billing  restrictions  of  section  1842(j)  of 
the  Act.  and  (b)  for  suspending 
practitioners  and  other  individuals 
convicted  of  crimes  related  to  their 
participation  in  the  delivery  of  medical 
caris  Or  services  under  the  Medicare. 
Medicaid  or  the  social  services 
programs.  It  also  specifies  the  appeal 


rights  of  a  suspended  individual  and  the 
procedures  for  reinstatement  of 
excluded  and  suspended  individuals. 
The  procedures  set  forth  in  (  420.101 
through  420.115  also  apply  to 
terminations  of  provider  agreements 
under  §  489.53(a)  (6),  (7).  or  (8)  of  this 
chapter. 

4.  Subpart  B  is  amended  by  adding 
new  SS  420.102  and  420.103  to  read  as 
follows: 

$420,102   Sanctions  for  viotations  Of  the 
frsszs  on  physician  charges. 

(a)  Whenever  die  OIG  determines  diat 
a  physician,  who  is  not  a  participating 
physician  under  section  1842(h)  of  the  ° 
Act.  has  during  the  statutory  period  of 
the  freeze  (1)  provided  services  to  a 
beneficiary  and  (2)  knowingly  and 
willfully  billed  that  beneficiary  for 
actual  charges  that  are  in  excess  of  the 
physician's  actual  charges  for  the 
calendar  quarter  beginning  on  April  1, 
1984,  the  OIG  may  exclude  the  physician 
from  program  participation  for  a  period 
of  up  to  five  years,  impose  a  monetary 
penalty  or  assessment  against  the 
physician,  or  both. 

(b)  If  the  OIG  makes  a  determination 
under  paragraph  (a)  of  this  section  that 
involves  a  monetary  penalty  or 
assessment,  the  OIG  will  use^e  penalty 
determination,  notification,  effectuation, 
and  appeal  procedures  contained  in  45 
CFR  101.100  through  101.133. 

(c)  If  the  OIG  makes  a  determination 
under  paragraph  (a)  of  this  section  and 
proposes  to  exclude  a  physician  from 
Medicare  program  participation  without 
imposing  a  monetary  penalty  or 
assessment,  the  OIG  will  use  the 
determination,  notification,  effectuation, 
appeal,  and  reinstatement  procedures 
contained  in  S  420.100  through  9  420.115 
and  §  420.130  through  S  420.134. 

S  420.103    Exclusion  for  violations  of  the 
freeze  on  physician  charges. 

(a)  In  excluding  a  physician  under 
S  420.102.  the  exclusion  period 
determined  under  §  420.114  may  not 
exceed  five  years. 

(b)  The  OIG  will  not  impose  an 
exclusion  under  S  420.102  if  it 
determines  that  the  physician  is  the  sole 
source  of  essential  specialized  service  or 
a  sole  community  physician. 

5.  In  Subpart  B,  S  420.134  is  amended 
by  adding  a  new  paragraph  (e)  to  read 
as  follows: 

S420.134   Notioe  Of  action  on  requeM for 


(e)  The  OIG  must  automatically 
reinstate  a  physician  excluded  only  on 
thelMisis  of  S  420.102  if  that  exclusion 
has  been  in  effect  for  five  (5)  years. 
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a  45  CPR.  Saiilitfe  A^Pwt  101  ii 
amended  ss  set  roftn  belowt 

PART  101-aVIL  MONEY  PENALTIES 
AND  ASSESSMENTS 

1.  The  authority  citation  for  Part  101  is 
revised  to  read  as  fallows: 

Aulfaarity:  Sees.  1102. 1128. 1128A  and 
1»42(j)  of  the  Social  Security  Act  (42  U.S.C. 
1302. 13a0a-7  nana  7a  and  13S6«i<i))- 

2.  In  §101.100.  paragraphia)  is 
lewised  to  reed  as  follows. 


FEDERAL  COKMUNICATnNS 


UM 


§101.100 

(a)  Basu.  This  part  implements 
sections  1120(c),  1128A.  and  10420)  of 
the  Socirt  Secarity  Act  (42  U.S.C.  1320a- 
7(c).  1320a-7a,  and  1395aQ)). 
*        •        •        •        • 

3.  In  $101,102.  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§1«1.W> 


(b)  The  Department  may  impose  a 
penalty  against  any  person  whom  it 
determines  in  accordance  with  this  part 

(1)  Has  presented  or  caused  to  be 
presented  a  request  for  payment  in 
violation  of  the  terms  of: 

(i)  An  agreement  to  accept  payments 
on  the  basis  of  an  assignment  under 
section  ia42(b)(3MBHii)  of  the  Act; 

(ii)  An  a^vement  with  a  State  agency 
not  to  charge  a  person  for  an  item  or 
service  in  excess  of  the  amount 
permitted  to  be  charged:  or 

(iii)  An  agreement  to  be  a 
participating  physician  or  supplio'  under 
section  1842(hMl):  or 

(2)  Is  a  non-participating  physician 
under  section  1842(1]  of  the  Act  and  has 
knowingly  and  willfully  billed 
individuals  enrolled  under  Part  B  of 
Title  XVin  of  the  Act  during  the 
statutory  period  of  the  freeze,  for  actual 
charges  in  excess  of  such  physicians, 
actual  charges  for  the  calendar  quarter 
beginning  on  April  1, 1904. 

(Catalog  of  Federal  Domestic  Assistance 
Programs.  No.  13.744.  Metficare— 
Supplementary  Medical  taswrance  Program) 

Dated:  January  17. 1986. 
Rkhard  P.  Kusserow, 

Inspector  General  Department  of  Health  and 
HumoB  Sarncea. 

Approved:  March  6, 1988. 
Otis  R.  Bowen*  MJJ.« 
Secretary)^ 
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AOmCT:  Federal  Commnnications 

Commission. 

action:  Memorandum  Opinion  and 

Order  aari^faig  Requirements. 

■UMMAWT,  This  action  clarifies  the 
Commissten's  requirements  reganfing 
the  amount  ATftT  Information  Systems, 
Inc.  owes  the  Bell  Operating  Companies 
(BOCs),  for  customer  premises 
equipment  repair  parts- which  it  received 
from  the  BOCs  at  divestiture.  It  was  in 
response  to  a  Petition  for  Clarification 
or  Further  Partial  Reconsideration  of  our 
Memorandum  Opinioa  and  Order  on 
Reconsideration,  published  March  0, 
1905  (50  FR  9010). 
imcnvi  DATi:  AT&T-IS  is  to 
reimburse  the  BOCs  in  accordance  with 
paragraph  7  of  this  summary,  and  the 
appendix,  by  May  28, 1986. 
FON  FURimil  RV0WMT10N  CONTACT 
Donald  Burrell.  (202)  832-7500. 

SUPPLEMCNTARV  INFORMATION:  This  is  a 

summary  of  the  Commission's 
Memorandum  Opinion  and  Order,  CC 
Docket  81-093,  adopted  May  8, 1986.  and 
released  May  13. 1088.  The  full  text  of ' 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  BraKfa  (Room  230).  1919  M 
Street,  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW..  Satte  14a 
Washington.  DC  20037. 

Summary  of  Memorandum  Opinion  and 
Order 

1.  American  Telephone  and  Telegraph 
Co..  Information  ^sterns,  Inc,  (AT&T- 
IS)  filed  a  "Pttittea  for  Qarification  oa 
Fitfther  Partial  Reconsideration"  of  our 
Memorandam  Opiaioa  and  Order  oa 
Reconndemtion.  (Recoaaideration 
Order)  concaraing  leimtNiraement  to  the 
Bell  Operalii«  Conpanies  (BOCs)  by 
AT&T-IS  for  cxaapt  material  expense. 
SpecificaUy.  AT&T-4S  rwiuesU 
clarificstioN  ratvdii«  the  definMkm  of 
the  phrase  "eMMipt  materials "  and. 
dependiag  oo  our  intaoded  meaning  of 


•this  phrase,  reqactto  dwt  we  reconsider 
the  formula  uaad  la  laJBiilatw  the 
amount  of  AT&T>IS'8  eaimbiinement 
2.  In  the  Saooarf  Caa^poler  in^ufiy 
(Computer  II)  we  determined  dnt  the 
BOCs'  cMStoraer  piiimisis  eqatpmeht 
(CP^  shoald  be  renMyvad  from  tariff 
regulation.  We  instituted  our  proceeding 
in  Docket  No.  81-893  to  carry  out  the 
detariffing  of  the  embedded  CPE.  While 
we  were  thus  engaged  in  the 
implementation  of  our  Computer  II 
decisions,  the  Unitad  Stales  District 
Coart  for  die  District  of  CoHunbia 
entered  the  ModificatieN  of  tfw  Final 
ludgenent  (MPI)  which  required  AT&T 
to  divest  itself  of  the  BOCs  and  most  of 
the  assets  hekl  by  dioae  companies. 
Under  the  Plan  of  Reeisanixation  which 
the  Court  approved,  tbe  embedded  base 
of  CPE  owned  by  IkM  BOCs  was  to  be 
transferred  to  AT&T-IS  at  divestiture. 
As  a  result  of  the  interplay  between 
Computer  II  and  the  hff),  we  decided  to 
make  detariffing  of  the  BOC  embedded 
base  effective  at  the  time  of  divestiture 
and  were  obliged  po  resolve  valuation 
questions  in  order  to  ensure  that  the 
transfer  was  implemented  in  a  manner 
that  was  consistent  with  the  rights  of 
ratepayers  and  investors. 

3.  On  January  30, 1981  AT&T-IS  filed 
a  petition  for  partial  reconsideration  of 
this  order.  AT&T-IS  argued  that  the 
exempt  materials  expense  in  question 
was  associated,  not  with  the  transferred 
CPE  investment,  but  with  station 
connections  investment  retained  by  the 
BOCs  at  divestiture.  In  the  petition 
AT&T-4S  suggested  that  the  Commission 
may  have  intended  to  refer  to  "other 
expensed  materials",  which  are  minor 
items  used  in  the  repair  and 
maintenance  of  CPE  instead  of  "exempt 
materials'*.  After  considering  the  AT&T- 
IS  petition  and  the  comments  of  the 
BOCs  and  others,  this  Commission 
released  its  Recomideration  Order  on 
jannary  29. 1905.  in  that  order  this 
Conminian  defined  exempt  materials 
and  levised  oar  formaia  for 
reimbursement  of  refurbishment  costs, 
but  we  did  not  revise  the  formula  for 
reimbursement  of  exempt  materials 
expense. 

4.  On  April  5, 1985,  AT&T-IS  filed  a 
second  petition  for  classification  and 
further  partial  reconsideration.  The 
BOCs  filed  conmeats  opposing  the 
AT&T-IS  petition.  AT&T-IS  filed  reply 
comments. 

5.  ATftT-S  stated  tfMt  in  die 
Reconsideralkm  Order  this  Commission 
defined  "exaapt  ■wierials'*  to  refer  to 
the  invantoty  af  CFB  repair  parts 
transf errad  to  AIVT-B  at  dtvastitnre. 
OnthaoikarlHBd.tait 
the  BOCs  state  that  the  I 
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materials"  in  the  Reconsideration  Order 
referred  to  the  BCX]s'  entire  1063  exempt 
materials  expense,  not  just  the  inventory 
of  this  account  at  divestiture. 

6.  In  the  Reconsideration  Order,  we 
explicitly  referred  to  the  inventory  of 
material  and  supplies  only,  and  not  to 
the  portion  of  this  account  whidi  had 
already  been  installed  on  telephone  sets 
either  on  customer  premises  or  in  the 
telephone  company  warehouses  and 
vans.  AT&T-IS'  interpretation  of  our  use 
of  "exempt  materials"  is  correct 

7.  In  its  petition  AT&T-IS  requested 
that,  if  this  Commission  should  interpret 
"exempt  materiils"  as  the  cost  of  the 
inventory  of  CPE  repair  pcuts 
transferred  to  ATftT-^  at  divestiture, 
we  should  change  the  reimbursement 
formula,  which  currently  calls  for 
reimbursement  of  only  50%  of  these 
costs,  to  100%  of  these  costs.  We  agree 
with  AT&T-IS  that  it  is  unreasonable  to 
reimburse  the  BOCs  for  only  half  of  the 
value  of  the  exempt  materials  inventory 
transferred  at  the  time  of  divestiture. 
We  therefore  order  AT&T-IS  to 
reimburse  the  BOCs  for  the  full  value  of 
the  exempt  materials  inventory  that  was 
transferred  at  divestiture. 

8.  Valuation  of  "exempt  materials" 
inventory.  One  further  matter  must  be 
resolved:  What  was  the  cost  of  the 
exempt  material  expense  inventory  at 
divestiture?  In  its  petition  ATftT-IS 
stated  that  the  BOCs  maintained  an 
inventory  of  complete  CPE  units 
sufficient  for  approximately  32  days, 
and  that  repair  parts  were  generally 
maintained  for  lesser  periods  than  were 
the  complete  CPE  units.  The  BOCs  did 
not  dispute  AT&T-IS'  assertion  of  a  32 
day  inventory  for  complete  CPE.  They 
did  argue  that  the  inventory  period  for 
repair  parts  is  unrelated  to  that  of 
complete  CPE  units,  but  they  failed  to 
provide  any  information  as  to  how  we 
could  reasonably  determine  what  the 
level  of  repair  parts  inventory  might 
have  been.  Absent  additional 
information,  we  And  AT&T-IS'  analysis 
and  conclusions  to  be  reasonable. 
Accordingly,  we  will  use  a  32  day. 
inventory  level  to  determine  the  value  of 
the  exempt  materials  inventory. 

9.  The  BOCs  also  disputed  the  AT&T- 
IS  figures  as  to  the  total  level  of  the  1963 
exempt  materials  expense.  AT&T-IS 
estimated  the  figure  to  be  $152  million 
while  the  BOCs  stated  the  actual  figure 
was  approximately  $201  million. 

10.  In  ito  rep^  comments  AT&T-IS 
accepted  all  but  $23  million  of  the  BOC 
1983  exempt  material  expense  estimate. 
AT&T-IS  claimed  that  the  BOCs  had 
provided  insujffident  data  to  support 
reimbursement  based  on  this  amount. 
Because  of  the  dispute,  our  staff 
requested  and  analyzed  additional 


information  and  determined  that  some 
of  the  $23  million  was,  in  fact,  exempt 
materials  expense  related  to  CPE,  but 
that  a  substantial  portion  of  the 
associated  equipment  was  not 
tran^ned  to  AT&T-IS  at  divestiture. 
raUier  it  was  retained  by  the  BOCs  as 
official  equipment.  The  staff  analysis 
shows  that  approximately  $14  million  of 
the  $^  million  was  associated  with 
equ^jHnent  retained  by  the  BOCs  at 
divestiture.  We  therefore  find  that  the 
$201  million  proposed  by  the  BOCs 
should  be  reduced  by  $14  million  to 
approximately  $186  million. 

11.  We  estimate  the  value  of  the 
exempt  materials  expense  inventory  at 
(tivestiture  to  be  the  product  of  the  1983 
BOC  exempt  materials  expense  and  the 
ratio  of  the  inventory  period  to  365  days, 
or  $16.3  million.  The  portion  of  the  $16.3 
million  attributable  to  each  of  the  seven 
BeU  Regional  Holding  Companies  has 
been  identified  in  the  Appendix. 

12.  In  their  comments,  the  BOCs  state 
that  they  are  entitled  to  recover  interest 
charges  from  January  1, 1984,  on  the 
funds  used  to  purchase  the  materials 
and  supplies  defined  as  "exempt 
materials."  The  amounts  that  have 

become  due  for  exempt  materials 

transferred  with  the  inventory  of  CPE 
transferred  is  nothing  more  than  a  part 
of  a  continuing  series  of  adjustments 
that  have  become  necessary  as  a  result 
of  divestiture.  This  process  is  one  of 
great  complexity,  and  one  completely 
without  precedent.  These  adjustments 
involve  obligations  whose  nature  and 
amounts  become  clear  only  as  the 
consequence  of  the  divestiture  are 
identified.  We  do  not  believe  that 
interest  should  accrue  on  obligations 
arising  from  the  true-up  process  until 
such  time  as  the  amount  of  an 
obligation,  and  to  whom  it  is  owed,  is 
determined.  We.  consequently  reject  the 
BOCs  daim  that  they  are  entitled  to 
interest  from  January  1, 1984,  on  the 
amounts  attributed  to  exempt  materials 
expense. 

13.  Accordingly,  it  is  hereby  ordered, . 
that  the  Petition  for  Clarification  or 
Further  Partial  Reconsideration  is 
granted. 

Federal  Communications  Commission. 

WilUam  |.  THcaiioo, 

Secretary. 
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47CFRPart73 

[MM  Docket  No.  86-24;  RM-5164] 

Radio  Broadcasting  Services; 
Ardmore,  OK  ^ 

agency:  Federal  Communications 
Commission. 

action;  Final  rule. 

summary:  This  document  allots  Channel 
243A  in  lieu  of  Channel  221A  at 
Ardmore,  Oklahoma,  and  modifies  the 
license  of  Station  KEBQ  (FM)  to  specify 
the  new  channel,  at  the  request  of 
Waters  Broadcasting  Company,  Inc. 
With  this  action,  this  proceeding  is 
terminated. 
EFFEcnvE  date:  June  6, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau 
(202]  634-6530. 

SUPPLEMENTARY  INFORMATtON:  This  iS  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-24, 
adopted  April  22, 1986,  and  released 
April  30. 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
fipom  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street.  NW^  Suite 
140,  Washington,  DC  20037. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(  AMENDED] 

47  CFR  Part  73  is  amended  as  follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  47  U5.C.  154.  303. 

2.  S  73.202(b)  is  amended  by  revising 
the  following  entry:. 

$73,202(6)   Table  of  aSotmenls. 
(b)*  •  * 
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GhutesSdion. 

Chief.  Policy  aad  Rulea  Division,  Mass  Media 

Bureau. 
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[MM  DodMt  Na  •5-252;  RM-Sai1] 


r.  Federal  Communications 
Commission. 

action:  Final  rule. 


Na 


2MA.298 


ChulMSGhott. 

Chief.  PoUcy  and  Rules  DiviMoa,  Mass  Media 

Bureau. 

[FR  Doc  86-11483  Filed  5-21-86;  8:45  am| 


UM 


:  This  document  allots  Channel 
224A  to  NeiUsviUe.  WI.  as  that 
community's  second  FM  service  at  the 
request  of  Foster  Broadcasting. 
Supporting  comments  were  Hied  by  the 
petitioner  and  Bob  Zank.  With  this 
action,  the  proceeding  is  terminated. 

dates:  Effective  Date:  June  6. 1986.  The 
window  period  for  filing  applications 
will  open  on  ]une  9. 1986.  and  close  on 
|uly  9. 1986. 

FOR  FURTHEll  INFOflMATWN  CONTACT: 
Patricia  Rawlings.  (202)  634-6530. 

SUPPLEMENTARY  MFOMIATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  85-252. 
adopted  April  22. 1986.  and  released 
April  aa  1986.  The  fiill  text  of  this 
ComiBission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW., 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street.  NW..  Suite 
140.  Washington.  DC  20037. 

List  of  Subfects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART79-{AyENI)EDl 

47  CFR  Part  73  is  amended  as  follows: 
1.  The  authority  citation  for  Part  73  is 
revised  to  read: 
Autiiacity:  47  U.S.C  154. 303. 

Z  Sectioa  73.202(b)  is  amended  by 
revising  the  following: 

f7tJ02   TaM»««i 


47  CFR  Part  90 

[PR  Dedwl  M-att;  FCC  W-232] 

Privata  Land  Moblla  Radio  Swvioaa; 
RavWon  and  Simpiflcatton  o«  Rula 
Govacnlng  ModmcaMon  AppWcatlona 

AQENCv:  Federal  Communications 
>  Commission. 
ACnON;  Final  rule. ^ 

SUMauurv:  The  Conunission  has 
amended  its  nries  governing  application 
procedures  for  Specialized  Mobile  Radio 
Service  (SkfllS)  operators  and  end-users 
in  the  800  MHz  private  land  mobile 
band.  This  amendment  reduces  the 
number  of  instances  when  modification 
applications  are  required  to  be  filed  by 
SMR  end-users. 
EFFECTIVE  DATE:  June  18, 1986. 
FOR  FURTHER  INFORHUTION  CONTACT.  W. 
Riley  HoUingsworth.  Jr..  Chief. 
Compliance  Branch,  Land  Mobile  and 
Microwave  Division.  Private  Radio 
Bureau.  (202)  632-7125. 
SUPPLEMENTARY  MFORMATION:  This  iS  a 
summary  of  the  Commission's  Report 
and  Order.  PR  Docket  85-302.  adopted 
May  5, 1986.  and  released  May  12, 1986. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  DockeU  Branch  (Room  230). 
1919  M  Street  NW.  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street,  NW.  Suite 
140.  Washington.  DC  20037. 

Summary  of  Raport  and  Order 

1.  On  October  17. 1985.  the  FCC 
released  a  Notice  of  Proposed  Rule 
Making,  PR  Docket  No.  85-302  (SO  FR 
42732.  October  22. 1985)  proposing  to 
simplify  the  requirements  contained  in 
Rule  S  90.135. 47  CFR  1 90.135,  which 
governs  license  modification  procedures 
in  the  Private  Land  Mobile  Radio 
Service.  This  rule  required,  among  other 
things,  both  SkOl  opwaton  and  their 
end-users  to  file  modification 
application*  when:  (i)  A  base  station  is 
sold  to  anottier  operator  (ii)  there  is 
either  an  increase  or  decrease  tai  the 


number  of  base  station  channel 
assignments;  and  (iii)  an  end-user 
obtains  service  from  an  additional  base 
station. 

2.  The  Report  and  Order  in  PR  Docket 
85-302  simplifies  the  Commission's 
application  filing  procedures  in  tfiese 
Uuwe  instances  by  eliminating  the 
requfrement  that  SMRS  end-users  file 
modification  applications.  However, 
when  a  base  station  is  sold  to  another 
SMR  operator,  die  assignee  will  be 
required  to  file  a  list  of  end-users  with 
the  Commission  and  when  an  end-user 
obtains  service  from  more  than  one  base 
station,  the  end-user  will  have  to  so 
notify  Uie  Commission  by  letter.  If  an 
end-user  is  obtaining  service  from  more 
than  one  base  station  and  wishes  to  be 
counted  for  loading  purposes  on  more 
than  one  base  station,  then  the  end-user 
must  file  a  modification  application. 

3.  Pursuant  to  the  Regnlatory 
Flexibility  Act  of  198a  5  U.S.C  section 
604.  a  final  r^atory  flexibUity  analysis 
has  been  prepared  It  is  availaUe  for 
public  viewing  as  part  of  the  full  text  of 
this  decision,  i^uch  may  be.  obtained 
from  the  Commission  or  its  copy 
contractor. 

4.  The  proposal  contained  herein  has 
been  analyzed  witii  respect  to  the 
Paperworic  Reduction  Act  of  1980  and 
found  to  decrease  the  information 
collection  burden  theCommission 
imposes  on  the  public.  This  proposed 
reduction  in  information  collection 
burden  is  subject  to  approval  by  the 
Office  of  the  Management  and  Budget  as 
prescribed  by  the  Act 

Ordering  Clausa 

5.  Accordingly,  it  is  ordered,  that 
effective  June  18, 1986.  Part  90  is 
amended  as  shown  at  the  end  of  this 
document  and  that  this  proceeding  is 
terminated.  Authority  for  this  action  is 
found  in  sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  SS  154(i)  and  303. 

List  of  Subjects  In  47  CFR  Part  90 

Private  land  mobile  radio  services. 
Specialized  mobile  radio  Service. 
Application  filing  requirements. 

Part  90  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  90-PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  aatfaoii^  citation  for  Part  90 
continues  to  read  as  follows: 

AalfcuiWi  Sees.  4. 368. 4>  Stat,  as 
amended.  1866.  MaZ;  47  US.C  1S«.  308. 
unles*  othwwtoe  neted. 
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2.  Section  90.135  is  amended  by 
redesignating  existing  paragraphs  (c)(1) 
and  (c)(2)  as  (c)(2)  and  (c)(3) 
respectively,  and  by  addbig  a  new 
paragraph  (c)(l]. 

S  90.135    Modification  of  HcMia*. 
•        •        •        •        • 

(c)(1)  No  notification  or  application  is 
required  where  a  change  noted  in 
paragraphs  (a)(1).  (a)(6).  or  (a)(7)  is 
made  to  an  800  MHz  SMRS  user  Ucense 
and  is  necessitated  by:  (1)  An  increase 
or  reduction  in  frequencies  assigned  to 
an  associated  SMRS  base  station;  (ii) 
the  user  licensee  acquiring  service  fivm 
additional  SMRS  base  stations  without 
making  changes  in  unit  loading 
distribution;  (iii)  an  assignment  of  the 
associated  SMRS  base  station  without  a 
change  of  its  call  sign.  If  any  changes 
'  are  made  that  affect  a  user  Ucensee't 
imit  loading  distribution,  a  Form  574 
application  must  be  filed  for 
modification.  If  the  call  sign  of  an 
assigned  SMRS  base  station  will  be 
changed  as  a  result  of  the  assignment,  a 
list  of  all  user  licensees  having  stations 
loaded  on  the  assigned  SMRS  must 
accompany  the  SMRS  base  station 
assignment  appUcation. 

William  J.  Tricaiioa, 

Secretary. 

[FR  Doc.  86-11461  Filed  &-21-a6: 8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adwulnletratlow 

49  CFR  PartSn 

[Ooclwt  No.  tl-ll;  NoMoe  17] 

Federal  Motor  VeMcl»Sirfety 
Standarde;  Lempe,  Refleetlve  Devtoee, 
and  Aeaodated  Equipment 

Correction 

In  FR  Doc.  86-8847  beginning  on  page 
16325  in  the  issue  of  Friday.  May  2. 1986, 
make  the  following  correction:  On  pag^ 
16328.  in  the  first  column,  in  8  571.106, 
paragraph  S4.1.1.30(f),  in  the  sixdi  line, 
"HBS"  should  read  "HB3". 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Adndniatration 

SO  CFR  Part  661 

[Dodwt  No.  60477-60771 

Ocean  Salmon  Flahertee  Off  the  Coaata 
of  Waehkigton,  Oregon,  and  Gallfomia 

AOeNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
acnoic  Notice  of  closura 

summary:  The  Secretary  of  Commerce 
(Secretary)  announces  the  closure  of  the 
non-Indian  commercial  salmon  fishery 
in  die  fishery  conservation  zone  (FCZ) 
firom  the  U.S.-Canada  border  to  Cape 
Falcon.  Oregon,  at  midnight.  May  19. 
1966.  because  the  chinook  salmon  quota 
has  been  met.  The  Director.  Northwest 
Region.  NMFS  (Regional  Director),  has 
determined  in  consultation  with  the 
Washington  Department  of  Fisheries 
(WDF)  and  die  Oregon  Deparbnent  of 
Fish  and  Wildlife  (ODFW)  tiiat  tiie 
commercial  fishery  quota  of  33,700 
chinook  salmon  for  the  area  was 
readied  by  midnigh^  May  19, 1986.  This 
closure  is  intended  to  ensure 
conservation  of  chinook  salmon. 
dates:  Closure  of  die  FCZ  bom  the  U.S.- 
Canada border  to  Cape  Falcon.  Oregon, 
to  commercial  salmon  fishing  is  effective 
at  2400  hours  Pacific  Daylight  Time.  May 
19. 1986.  Comments  on  thia  notice  will 
be  received  imtil  June  3. 1986. 
ADDRESS:  Comments  may  be  mailed  to 
die  Northwest  Regional  Office.  NMFS, 
BIN  C15700. 7800  Sand  Point  Way,  NE.. 
SeatUe.  WA  98115-0070.  Information 
relevant  to  this  notice  has  been 
compiled  in  aggregate  form  and  is 
avmlable  for  pubhc  review  during 
business  hours  at  the  same  address. 
FOR  niRmcR  mraRMwnoNOONTACT: 
RoUand  A.  Schmittan  (Regional 
Director).  206-52e-«150. 
SUmjEMENTARV  INFORMATION: 

Regulations  governing  the  ocean  salmon 
fisheries  at  SO  CFR  Part  661  specify  at 
S  681.21(a)(1)  diat:  "When  a  quota  for 
the  commercial  or  the  recreational 
fishery,  or  both,  for  any  salmon  species 
in  any  portion  of  the  fishery 
management  area  is  projected  by  the 


Regional  Director  to  be  reached  on  or  by 
a  certain  date,  the  Secretary  will,  by 
publishing  a  notice  in  the  Federal 
Register  under  §  661.23,  close  the 
commercial  or  recreational  fishery,  or 
both,  for  all  salmon  species  in  the 
portion  of  the  fishery  management  area 
to  which  the  quota  applies  as  of  the  date 
the  quota  is  projected  to  be  reached." 

Management  measures  for  1986  were 
published  on  May  5, 1986  (51  FR  16520). 
The  1986  May  non-Indian  commercial 
fishery  for  all  salmon  species  except 
coho  in  the  FCZ  from  the  U.S.-Canada 
border  to  Cape  Falcon  is  separated  into 
two  seasons.  May  1  through  May  10,  and 
May  14  through  May  31,  with  both 
seasons  subject  to  closure  upon 
attainment  of  a  quota  of  33,700  chinook 
salmon.  Based  on  the  best  available 
information,  the  non-Indian  commercial 
fishery  catch  in  the  area  was  projected 
to  reach  the  quota  of  33,700  chinook 
salmon  by  midnight.  May  19, 1986.  This 
information  was  not  available  until  after 
the  close  of  business  on  Friday,  May  16. 
The  Secretary  therefore  issues  this 
notice  closing  the  non-Indian 
commercial  fishery  in  the  FCZ  from  the 
U.S.-Canada  border  to  Cape  Falcon, 
Oregon,  at  midnight,  May  19, 1986.  This 
notice  does  not  apply  to  treaty  Indian 
fisheries  operating  in  the  same  area  or 
to  other  fisheries  which  may  be 
operating  in  other  areas. 

The  Regional  Director  consulted  with 
die  Directors  of  WDF  and  ODFW 
regarding  this  closure.  The  Directors  of 
WDF  and  ODFW  have  confirmed  that 
Washington  and  Oregon  closed  the  non- 
Indian  commercial  fishery  in  State 
waters  adjacent  to  this  area  of  the  FCZ 
at  midnight.  May  17. 1986. 

Other  Matters 

This  action  is  taken  under  §  (  6n.21 
and  661.23  and  is  in  compliance  with 
Executive  Order  12291. 

list  of  Subjects  hi  50  CFR  Part  661 

Fisheries.  Fishing.  Indians. 

Dated:  May  W.  1986. 
Cannen  |.  Blondln, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
[FR  Doc.  86-11593  Filed  5-19-68;  4:55  pm] 
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Proposed 
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TMs  section  of  the  FEDERAL  REGISTER 
oonliins  notices  to  the  pubic  o<  the 
prepoeed  issuance  of  nries  and 
raguMionB.  The  purpcee  of  these  notices 
is  to  give  Merastsd  persons  en 
opportunly  to  pertidpate  m  the  njle 
mridng  prior  to  the  adoption  of  the  final 
njles. 

DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Itarfcvling  S«rviM 

7CFR  Part  945 

IrWi  Potatoaa  Growm  in  Cartain 
Daaigntad  CounMaa  m  Idaho  and 
KWhaur  County.  Oragon;  Propoaad 
vt  No.  1  to  I 


UM 


;  Agriculture  Marketing  Service. 
USOA. 
ACTIOIC  Proposed  rule. 

luaMHWy  Ibis  proposed  rule  would 
permit  handlers  to  ship  up  to  200 
hundredweight  per  day  of  yellow 
fleshed  Finnish-type  potatoes  exempt 
from  grade,  size,  maturity,  pack,  and 
inspection  requirements,  and  permit 
prepeeled  potatoes  to  be  handled 
without  a  Certificate  of  Privilege.  Yellow 
fleshed  Finnish-type  potatoes  often  fail 
marketing  order  requirements  although 
there  is  a  small  specialized  market  for 
them.  There  is  a  limited  market  for 
prepeeled  potatoes  and  the  committee 
could  obtain  information  needed  to 
obtain  compliance  without  a  Certificate 
of  Privilege.  The  proposed  rule  would 
reduce  the  regulatory  and  paperwork 
burdens  of  production  area  handlers. 
DATE:  Comments  must  be  received  by 
)une  23, 1986. 

ADORCSS:  Comments  should  be  sent  to: 
Docket  Clerk,  F&V,  AMS,  Room  2085-S. 
U.S.  Department  of  Agriculture. 
Washington,  DC  20250.  Two  copies  of 
all  written  material  shall  be  submitted, 
and  they  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  RmTNCR  NVORMATION  COHTACT: 
Ronald  L  Cioffi,  Chief,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  Washington.  DC  2025a 
telephone  (202)  447-5697. 
suaPUMCNTAiiv  wrowauTiON:  This 
proposed  rule  has  been  received  under 
Secretary's  Memorandum  1512-1  and 


Executive  Order  12291  and  ha»been 
designated  a  "nonmajor"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certined  that  this 
action  will  not  have  a  significant 
economic  impact  oo  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actioiu  to  the  scale  of 
business  subject  to  such  action  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Agricultural  Mariceting  Agreement  Act, 
and  rules  proposed  thereunder,  are 
unique  in  that  they  are  brought  about 
through  the  group  action  of  essentially 
small  entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

it  is  estimated  that  approximately  106 
handlers  of  potatoes  will  be  subject  to 
regulation  under  the  Maho-Eastem 
Oregon  Potato  Marketing  Order  during 
the  course  of  the  current  season  and  that 
the  great  majority  of  this  group  may  be 
classified  as  small  entities.  While 
regulations  issued  during  the  season 
impose  some  costs  on  affected  handlers, 
the  added  burden  imposed  on  small 
entities  by  this  amendment,  if  present  at 
all,  is  not  significant. 

Marketing  Agreement  No.  96  and 
Order  No.  945  regulate  the  handling  of 
potatoes  grown  in  designated  counties 
in  Idaho  and  Malheur  County.  Oregon. 

The  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  Idaho-Eastern  Oregon  Potato 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

At  its  meeting  on  January  15. 1986,  the 
committee  recommended  that  yellow 
fleshed  Finnish-type  potatoes  be  exempt 
f^om  the  grade,  size,  maturity,  pack,  and 
inspection  requirements  of  the  handling 
regulation.  These  potatoes  are  generally 
small  and  often  misshapen,  and 
frequently  do  not  meet  the  quality 
requirements  of  the  order.  However. 
there  is  a  small  but  specialized  market 
for  this  product  which  is  often  mariceted 
as  "organically  grown."  The  committee 
believes  that  by  permitting  handlers  to 
ship  up  to  200  hundredweight  per  day  of 
these  potatoes  a  small  part  of  the 
consuming  public  could  be  served  and  a 
few  growers  and  handlers  could  benefit. 


all  with  no  adverse  impact  on  the 
marketing  of  potatoes.  There  are  few 
growers  and  even  fewer  handlers 
presently  involved  with  this  type  of 
potato,  if,  however,  the  shipments  of  this 
type  of  potato  reached  a  significant 
level  the  committee  would  review  the 
situation  and  would  make  any 
necessary  changes  at  that  time. 

The  committee  also  recommended 
that  handlers  be  permitted  to  ship 
prepeeled  potatoes  without  a  Certificate 
of  Privilege.  According  to  committee 
sources,  there  is  only  one  active 
prepeeler  in  the  area,  and  the  committee 
believes  compliance  would  not  present  a 
problem.  The  market  for  prepeeled 
potatoes  is  limited,  with  most  going  to 
local  restaurants  throughout  the 
production  area  and  nearby  locations. 
By  removing  the  requirement  for 
obtaining  a  Certificate  of  Privilege  prior 
to  shipment,  the  paperworii  burden  on 
handlers  would  be  reduced. 

PART  t45-IRI8H  POTATOES  GROWN 
IN  CERTAIN  DESIQNATEO  COUNTIES 
IN  IDAHO  AND  MALHEUR  COUNTY. 
OREGON 

1.  The  authority  citation  for  7  CFR 
Part  945  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat  31,  as 
amended;  7  U.S.C.  801-874. 

2.  Section  945.341  is  hereby  amended 
by  revising  (e)(1)  introductory  text  to 
include  "prepeeled  potatoes."  (f)(1) 
introductory  text  to  exclude  potatoes  for 
prepeeling.  and  revising  (g)  to  include 
yellow-fleshed  Finnish  potatoes  as 
follows: 

{•45.341    Handfttg  raguiatioa 
•        •        *        *        * 

(e)  Special  purpose  shipments.  (1)  The 
minimum  grade,  size,  cleanness, 
maturity,  and  pack  requirements  set  • 
forth  in  paragraphs  (a),  (b)  and  (c)  of  this 
section  shall  not  be  applicable  to 
shipments  of  prepeeled  potatoes  as 
defined  in  paragraph  (h)  of  this  section 
or  potatoes  for  any  of  the  following 
purposes: 

(f)  Safeguards.  (1)  Each  handler 
making  shipments  of  potatoes  for  , 
charity,  experimentation,  or  export 
pursuant  to  paragraph  (e)  of  this  section 
shall. 
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(g)  Minimum  quantity  exemptton. 
Each  handlermay  ship  up  to  but  not  to 
exceed.  Bve  hundredwei^  of  potatoes, 
except  yellow  fleshed  Fimiish^typv 
potatoes,  any  dsfy  without  regard  to  the 
inspection  and  assessment  requirements 
of  this  part,  but  tfaia  exception  shall  not 
apply  to  any  shipment  that  exceeds  five 
hundredweight  of  potatoes.  Handler*  of 
potatoes  coaunonly  kno«wn  a*  ]^aw 
fleshed  Finnish  potatoes  may  handle  up 
to  200  hundredweight  per  day  of  such 
potatoes  reUewed  of  the  requirements  set 
forth  in  para^'aphs  (a),  (b).  (c),  and  (d) 
of  this  section. 
*        •        •        •        • 

Dated:  May  IS.  ISaa. 
|oM|ihA.Grii)Uft 

Director.  Fruit  and  Vegetable  ESviaioit, 
Agricultural  Marketing  Service. 
(FR  Doc  86-Ui39  Filed  &-21-86c  ft4fi  ao^ 


FEDERAL  RESERVE  SVSTEU 

12CFRnvt22» 

IDecfcetNeLR-«672T 

Regulation  Yi  Condltiona  Impoeed  on 
AcquMtlon  of  Thrift  inetltutione  bf 
Bank  Holding  Companioe 

AOCNCV:  Board  of  Govemon  of  dm 

Federal  Reserve  System. 

ACnOM:  Solicitation  of  public  comments. 

SUMHARY:  The  Federal  Reserve  Board  is 
soliciting  comments  on  whether  the 
Board  should  modify  and  grant  relief 
from  the  conditions  it  imposes  on  the 
acquisition  of  thrift  institutions  by  bank 
holding  companies  umlerthe  Bank 
Holding  Company  Act  and  the  Gam-St 
Germain  Depository  bntitutions  Act  of 
1982  to  permit  bank  holding  companies 
to  conduct  joint  marketing  and  salee 
operations  between  thrift  subsidiariee 
and  other  affiliates,  advertise  tfaroe^ 
thhft  subsidiaries  die  services- and 
products  offered  by  its  otheraCRUateK 
and  engage  in  certain  tranaactiana 
between  thrift  and  other  seEBUates. 
oarraK  All  conmiente  should  be  received 
by  the  Board  by  |une  27.  tOH. 
ADORESScapAU  commenta.  which 
should  referto  Docket  No.  WrUBTZ 
should  be  mailed  to  Williant  W.  Wilea. 
Secretvy.  Board  of  Govemon  of  the 
Federal  Reserve  Syetem.  ¥ltasldBgta«. 
DC.  20SU.  or  delivered  to  dwpooityanl 
entrance.  Eodes- Building.  20lh  Stiaet 
NW..  between  "C  Street  and. 
ConsUtution  Avenue.  Waahingtnn.  DC. 
between  8:45  a.m.  and  5:15  pjB. 
weekdays.  Comments  may  boinapected 
in  Room  B-112Z  between.8c45  ajn.  and 
5:15  p.m.  weekdays. 


row  HWTHtii  iNf  uHMA'i  lew  cowtact: 
].  ViigiFMattin^y.  Deputy  General 
Counsel  (202/45Z-3«30).  Melnrie  L  Fein. 
SeniorCounsd  (202/4S2-35M1,  or  Scott 
G.  Alvarer,  Senior  Attorney  (202/452- 
3583).  Legal  Division:  or,  for  users  of 
Teleeommunicationg  Device  for  the 
Deaf,  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 
SUPPLEMENTABV  INFORMATIOIil:  Since 
1982,  the  Board  has  approved  several 
applications  by  bank  holding  companies 
to  acquire  thrift  institutions  pursuant  to 
die  provisions  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982  and 
die  Bank  Ifelding  Company  Act  ("BHC 
Act").  In  approving  these  cases,  the 
Board  established  a  number  of 
conditions  designed  to  guard  against 
possible  adverse  effects  that  may  result 
fiom  the  affiliation  of  a  thrift  institution 
and  a  bank  holding  company.  See 
Citicorp  {Fidelity  Federal  Savings  and 
Loan  Association),  68  Federal  Reserve 
Bulletin  059  (1982). 

These  conditions  were  developed  in 
the  context  of  specific  applications 
pending  before  the  Board  and  after 
Informal  public  hearings  and  public 
comment  that  included  comments  firom 
local  end  national  bank  and  thrift  trade 
associations,  state  regulatory 
authorities,  local  community  groups, 
competing  bank  holding  companiea  and 
thrift  institutions,  and  members  of 
Congress.  The  conditione  have  been 
adopted  in  eaclyaae  invoiving  a  thrift 
acquisition  by  a  bank  holding  company 
since  19B2. 

The  conditions  were  designed  to 
assure  tfaet  the  thrift  continued  to  be 
operated  as  a  separate  and  independent 
institution  engaged  primarily  in 
mortgage  lendii^  activities  and  did  not 
operate  in  fact  a»  a  bank  in  violation  of 
the  interstate  banking  prohibitions  of 
the  BHC  Act.  The  conditione  were  also 
deei^ied  to  prevent  the  acquiring  bank 
holc&og  company  from  obtaining  «i 
unfair  competitive  advantage  over  other 
banks  and  thrift  institutions  by  using  the 
thrift  to  conduct  acttvitieanot  permitted 
to  bank  hodkUng  comp«iies  or 
conducting  banlong  activities  through 
the  thrift  that  are  not  permitted  to  m 
savingaaiid  loan  association. 

Among  the  conditione  to  the  Board's 
approval  adopted  to  accomplish  these 
purposes  are  restrictions  on  certain 
operations  between  thrift  institutions 
and  their  bank  holding  company 
affiliates^  Tbeaooenditionarequixe  thai: 

[fH  tht  llirilt  inslilnliun  be  upsialed  aec 
separata».  inAspendsot,  prailt*urisiitBd 
coiponile  aatt^  andmt  be  opvatad  iff 
tandem  witkeay  otksrsahatfisqr  of  the  link 
liiilillim  maaiiMii  Tlwtliiift  iastttutkai  and 
bank  holding  company  must  limit  their 


operationB  to  effect  this  condition,  and  must 
observe  the  following' oomKtionR 

(1)  no  baidcing  or  other  aidmdiaiy  of  the 
bank  holding  company  shdl  Ibik  itedepasit- 
takin^  activities  to  aconmta  at  the  thrift 
institution  in  a  sweeping  arrangement  or 
similar  arrangement,  and 

(2)  neither  thebaokhokiing  cempaBy  ner 
any  of  its  sulnidiaries  shall  solicit  deposits  or 
loans  for  the  thrift  institution,  nor  shall  die 
thrift  institution  solicit  deposits  or  loans  for 
any  other  subsidiary  of  the  banli  holding 
company;  and 

(b)  to  the  extent  necessary  to  ensure 
independoit  oparatiOK  of  the  dnift  institution 
and  prevent  tlw  improper  diverskm  of  funds, 
there  shall  be  no  transactions  between  the 
thrift  institution  and  the  bank  hoUing. 
company  or  uiy  of  its  subaidiariaa  without 
the  prior  approval  of  the  appraptiate  Federal 
Reserve  Bav/k..  This  limitation  encompasses 
the  transfer,  purchase,  sale  or  loan  of  any 
assets  or  liabilities,  but  does  not  include 
infusions  of  capital  by  the  bank  holding 
company,  the  payment  of  dividends  or  the 
sale  of  residential  real  estate  loans  from  the 
thrift  institution  to  any  subsidiary  of  the  bank 
holding  company. 

Citicorp,  wfaidt  has  acquired  thrift 
institutions  in  Cajifomia,  Illinois,  and 
Florida  subject  to  these  conditions,  has 
requested  reiictf  from  the  above 
conditions  in  three  general  areas,  so  as 
to  permit  its  thrifts  to  jointly  market  and 
sell  products  and  services  with  other 
Citicorp  affliales.  to  cross-advertise  the 
services  aid  products  of  its  affiliates 
through  its  thrifts,  and  to  conduct 
certain  limited  transactions  with  other 
Citicorp  affiliates.  Citicorp  contends  that 
the  coiulitionB  place  the  bank  holding 
cuiupany  and  its  subsidiary  thrift 
institutions  at  a  competitive 
disadvantage  compared  to  local  thrift 
insitutions  and  bank  holding  companies 
as  well  as  out-of-state  bank  holding 
companies  with  nonbanking  operations 
in  those  markets,  none  of  whom  are 
subject  to  the  Board's  conditions. 

In  this  regard.  Citicorp  asserts  diet  it 
will  only  conduct  coopivative  programs 
that  are  permissible  under  the  BHC  Act 
between  Citicorp's  other  subsiditsies. 
Citicoip  states  that  its  thrifts  will  not  be 
operated  as  banks  for  purposes  of  the 
BHC  Act  01  branches  of  Citicorp's 
subsidiary  banks  for  puipoaee  of  the 
McFaddeir  Act  Citicorp  states  diat  the 
conditions  ui  (a)(1)  and  (a)(4  above 
assure  this  by  (uofaibitii^  the  linking  of 
deposit-taking  activities  of  thrift 
institutions  in  any  arrangement  with 
affiliates,  and  by  proinbitiiig  the 
solicitation  of  deposits  by  the  thrift 
histitutioafor  its  affiliates  or  by  its 
affiliates  for  the  thrift  bistitutian. 
In  urging  establishment  of  the 
conditions,  ooomienters  asserted  diet 
the  restrictigna  on  operatiotts  are 
neccessary  to  prevent  bank  holding 
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companies  owning  thrift  institutions 
from  operating  the  thrift  institution  as  a 
bank,  and  from  fining  a  competitive 
advantage  over  local  thrift  institutions 
by  permitting  the  thrift  institution  to 
appear  to  the  local  consumer  to  be 
offering  commercial  banking  and  other 
services  that  thrift  institutions  are 
generally  unable  or  not  legally  permitted 
to  (rffer.  Commenters  argued  that  joint 
marketing,  cross-advertising  of  products 
and  services  available  from  affiliates, 
and  bvnsactions  with  bank  holding 
company  affiliates  also  may  permit  a 
thrift  to  avoid  restrictions  imposed  by 
the  Gam-St  Germain  Act  on  the 
activities  of  Federal  S&Ls.  Commenters 
argue  further  that  the  use  of  joint 
marketing  or  cross-advertising  may 
permit  the  thrift  institution  to  operate  in 
effect  as  branches  for  soliciting  deposits 
or  loans  for  its  bank  affiliates,  thereby 
undermining  the  interstate  banking 
prohibitions. 

The  Board  believes  that  the  recent 
requests  for  relief  from  the  above 
restrictions  on  operations  present  a 
framework  for  evaluating  whether  the 
conditions  have  accomplished  their 
intended  purposes  and  the  continued 
appropriateness  of  the  conditions. 
Commenters  are  requested  to  evaluate 
these  matters  taking  into  account 
among  other  things,  the  significance  of 
the  deregulation  of  interest  rate 
differentials,  increasing  similarity  in  the 
powers  of  banks  and  thrifts,  and  the 
spread  of  interstate  deposit-taking  in 
both  the  thrift  and  banking  industries. 
The  Board  believes  that  in  considering 
action  in  this  area,  it  is  appropriate  to 
seek  public  comment  in  light  of  the 
significant  public  participation  that 
surrounded  the  original  development  of 
the  conditions. 

Accordingly,  the  Board  seeks  public 
comment  on  whether  the  restrictions, 
other  than  the  restrictions  on  linking 
deposit-taking  activities  and  cross- 
solicitation  of  deposits,  should  be 
retained,  modified  of  removed.  In  order 
to  permit  the  Board  to  evaluate  the 
conditions,  the  Board  requests  comment 
on  whether  it  continues  to  be  necessary 
and  appropriate  to  limit  thrifts  affiliated 
with  bank  holding  companies  from 
conducting  activities  and  marketing 
services  that  both  thrifts  and  bank 
holding  companies  are  otherwise 
permitted  to  conduct  and  market  under 
applicable  Federal  law  in  order  to 
accomplish  the  goals  of  avoiding  the 
undermining  of  limitations  on  interstate 
deposit-taking  and  on  preventing  unfair 
competition.  In  this  connection,  the 
Board  also  notes  that  affiliation  of  bank 
holding  companies  with  thrift. 


institutions  does  not  raise  the  same 
concerns  regarding  the  separation  of 
banking  and  commerce  that  has 
motivated  consideration  of  similar 
restrictions  on  operations  between  a 
commercial  organization  and  a  bank  or 
thrift  affiliate  tiiat  is  contemplated  by 
currently  pending  legislation  and 
conmmenters  are  requested  to  take 
these  differences  into  account  in 
formulating  their  comments. 

The  Board  also  requests  comment  on 
whethef  the  deregulation  of  interest  rate 
differentials,  expansion  of  the  powers  of 
thrifts,  the  growing  number  of  states 
authorizing  interstate  banking,  and 
similar  events  since  the  formulation  of 
the  Board's  conditions  have  affected  the 
need  for  the  restrictions  to  accomplish 
their  objectives.  In  this  regard,  the 
acquisition  of  a  thrift  by  a  bank  holding 
company  that  is  located  in  the  same 
state  or  that  is  authorized  under  state 
law  to  acquire  a  bank  in  the  state  in 
which  the  thrift  is  located  does  not  raise 
the  concern  that  the  acquisition  may 
evade  the  BHC  Act's  limitations  on 
interstate  bank  acquisitions.  The  Board 
requests  comment  on  the  extent  to 
which  the  restrictions  should  be 
modiFied  in  these  situations. 

The  Board  also  requests  comment  on 
whether  modification  of  the  restrictions 
in  any  of  the  following  areas  would 
adversely  affect  their  policy  goals: 

Joint  Marketing  and  Sales: 
Specifically,  the  Board  requests 
comment  on  whether  thrift  institutions 
owned  by  bank  holding  companies 
should  be  fwrmitted  to  conduct  joint 
marketing  and  sales  activities  with  their 
bank  holding  comp»ny  affiliates.  For 
example,  should  a  thrift  institution  and  a 
bank  holding  company  real  estate 
lending  affiliate  be  permitted  to  jointly 
solicit  business  from  a  real  estate 
developer,  with  the  real  estate  lending 
affiliate  offering  to  provide  construction 
lending  for  a  building  project  and  the 
thrift  offering  to  provide  end  loan 
financing  for  prospective  purchasers  of 
the  real  estate  project.  In  addition, 
should  a  holding  company  affiliate  be 
permitted  to  introduce  existing 
corporate  customers  to  the  thrift 
institution  for  the  purpose  of  obtaining 
relocation  assistance  or  other  products 
and  services  available  through  the  thrift 
institution. 

In  this  regard,  the  Board  requests 
comment  on  whether  any  adverse 
effects  that  may  result  from  conducting 
joint  marketing  and  sales  activities  are 
sufficiently  limited  by  retaining  the 
condition  prohibiting  the  linking  of 
deposit-taking  activities,  and  by 
requiring  that  the  terms  and  pricing  of 


services  not  be  tied  in  any  way  and  be 
the  same  regardless  of  whether  the 
prospective  customer  obtains  services 
from  both  the  thrift  institution  and  its 
affiliate  or  from  only  one  of  the 
institutions. 

Cross  Advertising  and  Referral:  The 
Board  also  requests  comment  on 
whether  thrift  institutions  should  be 
permitted  to  offer  access  to  services  and 
products  of  its  bank  holding  company 
afftliates,  and  bank  holding  company 
affiliates  should  be  permitted  to  offer 
access  to  services  and  products  offered 
by  the  thrift  institutions.  For  example, 
should  a  thrift  institution  be  permitted  to 
make  applications  available  to  its 
customers  for  credit  cards  marketed  by 
and  student  loans  underwritten  by  its 
bank  holding  company  affiliates; 
advertise  the  products  and  services  of 
its  affiliates  by  placing  brochures  and 
posters  in  branch  offices  of  the  thrift 
institution  and  by  including  advertising 
inserts  in  monthly  statements  of 
customers  of  the  thrift  institution; 
provide  customer  lists  to  its  bank 
holding  company  affiliates;  and,  refer  its 
customers  to  affiliates  and  provide 
promotional  material  and  a  toll-free 
number  for  the  affiliate.  Similarly, 
should  bank  holding  company  affiliates 
of  the  thrift  institutions  be  permitted  to 
advertise  the  products  and  services  of 
the  thrift  institutions: 

The  Board  also  seeks  comment  on 
whether  any  adverse  effects  that  may 
result  from  cross-advertising  and 
referral  activities  may  be  limited  by     . 
maintaining  the  current  conditions 
prohibiting  the  thrift  institution  from 
soliciting  deposits  for  its  bank  holding 
company  affiliatesnAnd  prohibiting  bank 
holding  company  affiliates  from 
soliciting  deposits  for  the  thrift 
institution,  and  by  imposing  conditions 
preventing  the  thrift  institution  from 
providing  credit  analysis  in  connection 
with  loans  provided  to  customers  of  the 
thrift  by  a  bank  holding  company 
affiliate,  from  disbursing  credit  funds  on 
such  loans,  and  from  otherwise  acting  as 
a  branch  or  loan  production  office  of 
any  holding  company  affiliate. 

Transactions  with  Affiliates:  The 
Board  also  requests  comment  on 
whether  thrift  institutions  should  be 
permitted  to  use  services  and  products 
of  bank  holding  company  affiliates  for 
the  benefit  of  the  thrift  or  its  customers. 
For  example,  should  a  thrift  institution 
be  permitted  to  locate  a  branch  office  in 
a  building  owned  by  an  affiliate  and  in 
which  holding  company  affiliates  also  . 
have  offices  with  separate  access? 
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Board  of  Govvnors  of  the  Federal  Reserve 
System.  May  16, 1986. 
WiUiam  W.  WUm. 
Secretary  of  the  Board. 
|FR  Doc.  86-114«0  Filed  5-21-66:  8:45  am] 

MIXING  CODE  mH-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  38 
(Oock«t  Na  ttoANE-SO] 

Airworthiness  Directives;  Allison  Gas 
Turt>ine  Division  Model  501-013, 
-D13A.  -D13D.  and  -D13H  Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  replacing  certain  thrust 
sensitive  switch  assemblies  installed  in 
Allison  Gas  TVirbine  Division  Model 
S01-D13.  -D13A.  -D13D.  and  -D13H 
engines.  The  proposed  AD  is  needed  to 
prevent  unwanted  autofeather  (resulting 
in  loss  of  thrust]  or  the  inability  to 
autofeather  when  required  (resulting  in 
excessive  drag  in  the  case  of  an  engine 
failure),  either  of  which  could  result  in 
loss  of  the  aircraft.  A  previous  NPRM 
which  provided  a  choice  of  two 
compliance  action  options  has  been 
withdrawn  because  it  became  apparent 
that  one  of  the  specified  options  did  not 
improve  airworthiness. 
DATE:  Comments  must  be  received  on  or 
before  June  23, 1968. 
ADDRESS:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  OfHce  of 
Regional  Counsel.  FAA,  ATTN:  Rules 
Docket  No.  82-ANE-SO.  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803,  or  delivered  in 
duplicate  to  the  above  address,  to  Room 
No.  311. 

Comments  delivered  must  be  marked: 
Docket  No.  82-ANE-50. 

Comments  may  be  inspected  at  Room 
No.  311  on  weekdays,  except  Federal 
holidays,  between  8.-00  a.m.  and  4:30 
p.m. 

The  applicable  service  bulletin  may 
be  obtained  from  Allison  Gas  Turbine 
Division.  General  Motors  Corp.,  P.O. 
Box  42a  Indianapolis,  Indiana  4820ft- 
042a 

A  copy  of  this  bulletin  is  contained  in 
the  Rules  Docket  at  the  Office  of 
Regional  Counsel,  FAA.  ATTN:  Rules 
Docket  No.  82-ANE-Sa  12  New  England 
Executive  Park.  Buriington. 


Massachusetts  01803,  and  may  be 
examined  weekdays,  except  Federal 
holidays,  between  8:00  a.m.  and  4:30 
p.m. 

FOR  RIRTHER  INFORMATION  CONTACT 
Mr.  Ty  Krolicki.  Chicago  Aircraft 
Certification  Office,  Propulsion  Branch. 
ACE-140C,  FAA.  2300  East  Devon 
Avenue,  Des  Plains.  Illinois  60018; 
telephone  (312)  894-7032. 
SUPFLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket,  at  the  address  given 
above,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contract  regarding  the 
substance  of  the  proposed  AD  will  be 
filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  82-ANE-50."  The  post 
card  will  be  date /time  stamped  and 
returned  to  the  commenter. 

The  FAA  has  determined  that  Allison 
Model  501-D13,  ^13A.  -D13D,  and 
^}13H  turboprop  engine  reduction  gear 
assemblies  with  thrust  sensitive  switch 
assembly  P/Ns  6792891. 6794122. 
6794359.  680777a  23005483.  or  23005485 
are  subject  to  malfunction.  Failure  of  the 
thrust  sensitive  switch  can  result  in 
contact  being  made  internally  causing 
unwanted  autofeather  or  in  an  electrical 
short  circtiit  which  opens  a  circuit 
breaker  rendering  the  autofeather 
system  inoperative. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  the  saane 
type  design,  the  proposed  AD  would 
require  replacement  of  the  thrust 
sensitive  switch  assemblies  with  a 
different  P/N  assembly  containing  a 
single  carbon  contact  switch  instead  of 
the  two  microswitches  contained  in 


each  assembly  being  replaced. 
Extensive  experience  obtained  in 
operation  of  T56  series  engines,  the 
military  counterpart  of  the  civilian  501 
series  engine,  which  utilize  the  carbon 
contact  switch  shows  that  it  improves 
reliability  by  a  factor  of  at  least  ten, 
compared  to  the  microswitch. 

The  FAA  had  previously  published  an 
NPRM  on  this  matter  on  January  17, 

1983.  Docket  No.  82-ANE-50.  One  of  the 
proposed  compliance  action  options 
contained  in  that  NPRM  was 
replacement  of  the  thrust  sensitive 
switch  assembly  with  P/N  23005483  or 
P/N  23005485  in  accordance  with 
Allison  Commercial  Engine  Alter 
Bulletin  CEB-A-73-82.  The  NPRM  was 
held  abeyance  after  it  became  apparent 
that  the  replacement  switches  specified 
by  this  bulletin  did  nqt  improve 
airworthiness,  in  that  they  were 
experiencing  failures  and  premature 
wear.  Forty-three  rejections  of  the 
replacement  switches  specified  in  CEB- 
A-73-82  were  reported.  Allison 
cancelled  CEB-A-73-82  on  March  6, 

1984.  The  FAA  is  withdrawing  the 
January  17, 1983,  NPRM  in  a  separate 
action. 

Conclusion 

The  FAA  has  determined  that  only  11 
small  entities  will  be  affected 
significantly  by  this  regulation. 
Therefore.  I  certify  that  this  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 
"FOR  FURTHER  INFORMATION 
CONTACT." 

List  of  Subjects  in  14  CFR  Part  99 

Engines,  Air  transportation.  Aircraft. 
Aviation  safety.  Incorporation  by 
reference. 

The  Proposed  Amendment 
PART39-{AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  Part  39  of  the  Federal  Aviation 
Regulations  (FAR)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


/  VoL  SI.  No.  M  /  HMxfay.  May  22.  1966  /  ^iwwd  Rrfw 


:  M  ^FT'T  UMM.  MB  «i^  MZS; 


.  (AJliMM,  fcnHi^  Oatnit  OteMi 
AUiMn):  AndiM  to  AUiHia  S01-O13. - 
DiaA.  -013D,  and  -D13H  aogine 
wdudiwi  tMT  ■■■■iiMlui  eqiiippad  with 
thnist  Msntiw  •wHoh  vwraibly,  TfNi 
.VMU2.1 


I  within  ao  day*  allv 
the  effectiva  data  of  this  AD.  4inleas  already 
aocoaapliahed. 

To  prevent  the  poasihillty  of  unwanted 
autofeaiMr  or  the  hwbRHy  1o  aatoieatfier 
whea  Mqaind,«ocaaipliah  the  foHowtag: 

Replace  'ttnat  aeaaitim  aavtich  aaaambliea. 

p/Na  679aaaL  8»u22.erMasa.«n7778. 

23006483.  and  230a6MS  wilh  P/N  atfOSSB.  a 
auai^e  carbon  contact  switch  aaaembly.  in 
accordance  with  the  detailed  instructions 
provided  in  ABison  Commerciai  Engine  Alert 
Bulletin  CEB-A-7S-84.1tevi8ioa  Z  dated 
October  1, 1964.  or  FAA  appseved  equivalent. 

Aircraft  may  be  faniad  in  accordance  with 
the  provisions  of  FARs  21 J97  aad  21 JSB  to  a 
base  where  the  AD  can  be  aooonplishad. 

Upon  request  an  equivalent  means  of 
compliances  with  the  requiremaats  of  this  AD 
may  be  approved  by  the  Manager.  CSiicago 
Aircraft  Certtficatien  Office.  FAA.  2300  East 
Devon  Awanas.  Daa  Plaines,  IHineia  WOn. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager.  Chicago 
Aircraft  Certification  Office  may  adjust  the 
compliance  time  specified  in  (his  AD. 

The  FAA  will  request  the  permiseion 
of  the  Fwfccal  Rafbtar  to  incorporate  by 
reference  the  manufacturer'a  service 
bulletin  identified  and  described  in  this 
document. 

Issued  ia  Burlington.  Maeeachuaetts.  on 
March  18, 1888. 
OydaM-DaHait 

Acting  Director,  New  Eaginnd  Region. 
[FR  Doc.  88-11473  Filed  5^21-88;  845  am] 


14CFRPai1s43aiMlt1 
(DoaMi  110.2X3201 

lnop«rattv«  liwtnmwnU  or  Equipmont 

AOENCV:  Federal  Aviation 
Administration  (FAA],  DOT. 

action:  Notice  of  meeting. 


r:  This  notice  announces  a 
meeting  to  solicit  information  from  the 
public  concerning  the  operation  of 
aircraft  in  general  aviation  operations 
with  inoperative  instruments  and 
equipment.  The  information  and  views 
learMd  at  the  meeting  will  be  used  by 
the  Federal  Aviation  Administration  to 
address  pending  issues  raised  in  Notice 
of  Propoaed  Rulemaking  (NPRM)  No.  81- 
14  (46  FR  52278:  October  2B,  1981).  an 


NPRM  ooMendne  the 
aircraft  «Mi 
and  aquipaBant  tW 
gathered  at  this  meeting  may  also  be 
used  to  ei^lare  poaaiUe  atenaittves  to 
the  miniiii—  aqiii^awint  list  oaacepi  that 
may  provide incf eased flexlbiiity  for 
those  aifCBBft  ij|iaiiiliai  wiA  inoperatiM 
instruments  aad  aquipaaf  nt. 
DATES:  Written  matarial  to  be  presented 
orally  duriqflhe  laa  sting  <»  Jinie  17. 
1986,  must  be  submitted  to  the  FAA  by 
June  5, 1986.  Later  saqaesto  to  make 
presentations  will  be  aooeptad  on  a 
space^vailaUe  baaia  aaly.  Panona  or 
organizations  net  rt>ie  to  attend  tbis 
meeting  may  autil  their  oonaeats  (in 
diqdicate)  to  the  federal  Aviattion 
Administratioa  at  the  addreas  noted  in 
the  "AMMBtao"  section  of  this 
document  This  meeting  is  scheduled  to 
begin  at  9  a.m.  and  adjourn  at  3  pjh.  on 
June  17, 1986. 

aiinmiifB  Hie  meeting  will  be  held  at 
FAA  Headqaarteis.  Room  1010, 800 
Independence  Avenue,  SW., 
Washington.  DC.  Comments  on  the 
subject  matter  of  this  meeting  may  be 
mailed  in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  ATTN:  Rules  Docket  (AGC- 
204).  Docket  No.  2232a  800 
Independence  Avenue.  SW., 
Washington  DC  20501,  or  deliver 
comments  in  duplicate  to:  FAA  Rules 
Docket,  Room  916, 800  Independence 
Avenue.  SW..  Washington,  DC 
Comments  must  be  marked,  "Docket  No. 
22320."  Comments  may  be  inspected  at 
Room  016  between  8:30  a.m.  and  5  pjn., 
Mondays  through  Fridays  (excluding 
Federal  holidays). 

FOR  RMTHmNFONMATION  COMTACr 
For  requests  to  be  heard  at  the  meeting 
and  for  questions  about  the  logistics  of 
the  meeting,  contact  Miss  Jean 
Casciano,  Safety  Regulations  Division 
(APR-200).  Office  of  Program  and 
Regulations  Management,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591:  Telephone  (202) 
426-8357. 

For  questions  concerning  the  subject 
matter  of  this  meeting,  contact  Mr.  John 
Lynch  or  Mr.  Thomas  E.  Stnckey.  Project 
Development  Branch  (AFS-KO),  General 
Aviation  and  Commercial  Division, 
OfTice  of  Flight  Standards,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20501;  Telephone  (202) 
426-815a 
SUPPiSMWMTMlY  MFONMATIOM: 

Background 

On  July  18. 1879,  the  Federal  Aviation 
Administration  (FAA)  issued 


Amendment  No.  91-157  (44  43714:  July 
26, 1979).  This  amendment  added  a  new 
i  91.30  for  multiengine  aircraft  tolM 
operated  with  inoperative  instruments 
and  aqaipoeat  Also,  this  amendment 
partially  addressed  the  proposed 
pstablishmifp*  of  Equipment  Deviation 
Lists  for  Parts  23, 25,  27,  and  29  aircraft 
as  propasad  in  Notice  of  Paoposed 
Rulemaking  (NPRM)  No.  75-20.  'Type 
Certification  Standards;  Equipment 
Deviation  Ust"  (40  FR  22110:  May  20. 
1975).  New  S  91.30  applied  only  to 
operators  of  multiengine  asnxaft  and 
was  consistent  with  { 135.179.  However, 
the  FAA  detenninad  that  based  on  die 
experience  gained  with  if  91.30  and 
135.179.  it  would  reevaloate  the  need  for 
a  new  minimum  equipment  list  <MEL) 
rule  for  the  other  types  of  aircraft. 
Although  this  new  9  91.30  was  to 
become  effective  on  November  1, 1979,  it 
was  suspended  indefinitely  by 
Amendment  No.  91-160  (44  FR  62884: 
November  1, 1979)  to  permit  time  for  the 
development  of  an  adequate  number  of 
master  minimum  equipment  lists 
(MMEL)  for  multiengine  aircraft  and  to 
avoid  confusion  among  aipcraft 
operators  regarding  operation  with 
inoperative  instniments  and  equipment. 

On  September  16. 1981,  FAA  issued 
NPRM  No.  81-14  (46  FR  52278:  October 
26. 1981).  This  notice  proposed  to  permit 
the  operation  of  powered  civil  aircraft 
with  inoperative  instruments  and 
equipment  that  the  Administrator  found 
were  not  essential  for  the  safe  operation 
of  the  curcraft  under  certain  conditions. 
The  proposal  included  provisions  to 
consolidate  MEL  requirements  that  were 
contained  in  Parts  121, 125.  and  135  of 
the  Federal  Aviation  Regulations  (FAR) 
into  Part  91.  It  also  proposed  to  allow 
the  operation  of  aircraft  without  an  MQ< 
with  certain  instnunents  or  items  of 
equipment  inoperative  in  accordance 
with  an  FAA-approved  aircraft  fli^t 
manual  or  FAA-approved  operating 
limitations  statement.  This  proposal 
would  have  permitted  the  operation  of 
an  aircraft  with  certain  instruments  or 
items  of  equipment  in<q)erative,  if  the 
inoperative  instruments  or  equipment 
were  property  identified,  an  appropriato 
entry  was  made  in  the  aircraft 
maintenance  record,  and  the 
maintenance  record  was  available  to  the 
pilot  before  the  flight.  Even  though  this 
notice  received  mostly  favorable 
comments,  the  general  aviation 
community  still  had  concertw  and 
objections,  and  the  FAA  decided  that 
the  notice  needed  farther  changes. 

The  reinstatement  of  %  91.30  of  the 
FAR  effective  March  13. 1966  (50  FR 
51188;  December  13, 1965),  allowed  Part 
91  operators  of  multiengine  aircraft. 
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under  certain  conditions,  to  operate 
their  aircraft  with  inoperative 
instruments  and  equipment  The  FAA.  in 
making  the  decision  to  reinstate  1 01  JO. 
determined  that  the  reasons  for 
suspending  the  rule  no  longer  existed 
since  an  adequate  munber  of  MMEL's 
had  been  developed.  As  was  the  case 
when  §  91.30  was  originally  adopted, 
aircraft  for  which  an  MMEL  had  not 
been  developed  were  excluded. 
Considering  the  significant  number  of 
exemptions  sought  and  granted  since 
(  91.30  was  supended,  the  FAA  decided 
that  to  provide  Immediate  relief  to 
operators  of  muHiengine  aircraft,  it 
would  reinstate  {  91.30  and  take 
additional  time  to  address  the 
unresolved  questions  regarding  other 
types  of  aircraft 

Before  the  FAA  reinstated  §  91.30. 
operators  desiring  use  of  an  MEL 
petitioned  for  an  exemption  from  the 
regulations.  This  procedure  allowed 
operators  to  obtain  individual  approval 
to  operate  multiengine  aircraft  with 
inoperative  instruments  and  equipment 
The  FAA  was  able  to  gain  valuable 
information  on  the  usefulness  and  safety 
aspects  of  MEL's  when  used  in  Part  91 
operations  durfag  this  time  period. 
Before  the  FAA  reinstated  §  91.3a  over 
350  individual  petitions  for  exemption 
were  processed  and  granted. 

The  FAA  recognizes  that  flight 
operations  can  be  safely  conducted  with 
certain  instruments  and  equipment 
inoperative  under  specified  conditions: 
thus,  the  MEL  concept  was  adopted. 
PresenUy.  the  MEL  concept  extends  to 
air  carrier,  commercial,  and  general 
aviation  operators  of  multiengine 
aircraft  but  only  if  that  type  of  aircraft 
has  an  MMEL 

Throughout  this  MEL  rulemaking 
process,  the  FAA  has  worked  closely 
with  tiie  general  aviation  community  to 
encourage  public  comments.  The  FAA. 
by  holding  this  meeting,  is  establishing  a 
review  process  to  further  encourage  the 
public  to  participate  in  a  meaningful 
dialog  concemlng  the  further 
development  off  ti^e  MEL  concept  and 
alternatives  to  that  concept  The  FAA 
intends  to  examine  the  effectiveness  of 
i  91.30  and  soKdt  ideas  and  opinions 
from  die  pubUc  on  the  efficacy  of 
broadening  and  extending  the  MEL 
concept  and/or  alternatives  to  the 
operators  of  al  categories  of  aiictaft.  In 
consideration  of  this  initiative,  the  FAA 
requests  comments  on  the  safety  issues 
involved  when  permitting  aircraft  to  be 
dispatdied  with  certain  inoperative 
Instruments  and  equipment  and.  also,  on 
the  following  questions. 

1.  To  what  extent  do  your  operations 
require  rulemaking  to  permit  operations 


with  inoperable  instruments  and 
equipment? 

2.  Current  {  91.30  applies  only  to  those 
multiengine  aircraft  for  which  an  MMEL 
has  been  developed.  Should  other 
regulatory  revisions  be  developed  to 
provide  for  similar  relief  for  other  types 
of  aircraft  for  which  an  MMEL  has  not 
been  developed?  If  so,  what  revisions  do 
you  recommend? 

3.  The  FAA's  alternative  to  the  MEL 
concept  was  proposed  in  NPRM  No.  81- 
14.  This  notice  intended  to  permit  Part 
91  operators  of  those  types  of  aircraft  for 
which  an  MMEL  had  not  been 
developed  to  operate  their  aircraft  with 
inoperative  instnunents  and  equipment 
under  certain  conditions.  Does  a  need 
exist  to  continue  to  pursue  an 
alternative  to  the  MEL  concept  for  these 
aircraft?  If  so.  explain  your  ideas  and 
thoughts  on  the  method  you  would 
recommend. 

The  FAA  requests  the  participation  of 
all  interested  persons  to  make  this  a 
meaningfiU  review.  All  comments  will 
be  considered  in  any  futiue  rulemaking 
action  by  the  FAA. 

Requests  To  Be  Heard 

Persons  wishing  to  make  formal 
presentations  at  the  meeting  are 
requested  to  provide  the  FAA  an 
abstract  or  summary  of  the  material  to 
be  presented  by  June  5. 1986.  The 
material  should  include  an  estimate  of 
the  time  needed  to  make  the 
presentation  and  should  be  mailed  to 
the  person  identified  in  the  "FOR 

RMTNER  mFORMATION  CONTACT" 

section  of  this  document 

Following  receipt  of  the  presentation 
material,  the  FAA  will  develop  a 
detailed  agenda  that  will  be  available  at 
the  meeting.  Requests  for  time  to  make  a 
presentation  received  after  June  5, 1986. 
will  be  honored  on  a  space-available 
basis  and  may  not  appear  on  the  written 
agenda. 

Meeting  Procedures 

Persons  who  plan  to  attend  the 
meeting  should  be  aware  of  the 
following  procedures  that  are 
established  to  facilitate  the  workings  of 
ttie  meeting: 

1.  Registration  will  be  from  8  a.m.  to 
8:45  ajn.  on  lune  17. 1986. 

2.  The  meeting  will  be  open  to  all 
persons  who  register.  If  necessary  to 
complete  the  agenda,  the  meeting  may 
be  accelerated  to  enable  adioumment  at 
the  schedule  time. 

3.  A  panel  of  FAA  personnel  who  are 
involved  in  this  rulemaking  project  will 
be  present  to  answer  questions. 

4.  The  FAA  will  consider  all  material 
prc«ented  at  the  meeting  by  participants 
or  comments  forwarded  to  the  public 


docket  Position  papers  or  other  handout 
material  may  be  accepted  at  the 
discretion  of  the  chairperson.  However, 
enough  copies  should  be  provided  for 
distribution  to  all  participants. 

5.  Statements  by  FAA  personnel  at  the 
meeting  will  be  made  to  facilitate 
discussion  and  should  not  be  taken  as 
expressing  a  final  FAA  position. 

6.  The  meeting  will  be  recorded  by  a 
court  reporter.  Anyone  interested  in 
purchasing  a  copy  of  the' transcript 
should  contact  the  court  reporter 
directly. 

Issued  in  Washington,  DC,  on  May  16, 1986. 
Carol  S.  Raybum. 
Acting  Director  of  Flight  Standards. 
[FR  Doc.  86-11476  Filed  5-21-86: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  379 

[Docket  Na  60228-6028] 

General  License  GTDA;  Technical  Data 
Available  To  All  Destinations 

Correction 

In  FR  Doc.  8ft-11106  beginning  on  page 
17986  in  tiie  issue  of  Friday,  May  16, 
1986,  make  the  following  correction:  On 
page  17988,  in  the  first  column,  in 
§  379.1(b)(2)(iv),  in  the  fiftii  line, 
"repaid"  should  read  "repair". 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Servics 

19CFR  Part  113 

Proposed  Customs  Regulations 
Amendnnsnt  Relating  to  Carrier 
Uabnitiss  for  Untamrful  Lading. 
Exportation  or  Disposition  of  Export* 
ControUsd  Morchandiss 

AQENCV:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Proposed  rule. 


;  This  document  proposes  to 
amend  the  Customs  Regulations  to 
provide  for  the  assessment  of  liquidated 
damages  under  the  international 
carrier's  bond  for  unlawfully  lading, 
exporting,  or  disposing  of  merchandise 
which  is  subject  to  the  export  control 
laws.  Under  the  new  bond  provision. 
Customs  would  demand  die  redelivery 
of  merchandise  which  has  been  seized 
or  detained  for  violations  of  the  export 
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amount  aqpial  io  IhiM^MM  Iks  vahie  of 

the  mrrrktitif-**  IhntisaattaiWhMMd. 

This  amendoMiit  aiaoceaafy  fiBToan 

effiective  enforcement  of  the  export 

control  laws. 

OATl:  Comment*  must  be  received  on  or 

before  luly  21. 1980. 

Jiuonm  CtMnments  {preferably  in 

triplicate)  maty  be  Mkbessed  to  and 

inspected  at  ^  Regulations  Control 

Service.  1301  Constitution  Avenue,  NW^ 
Washir«taB.OC; 


ICOHIACn 

Elaine  CoHey.  Entry  Procedures  and 
Penalties  Division  (2a»-5a8-a317).  or 
William  Lawlor.  Carriers  Drawback  and 
Bonds  Division  (20S^H9-nn).  US. 
Customs  Service.  1301  Constitution 
I  PIVr  •.  ^FarnHnglon.  lr^ 


The  Export  Aifcninistration 
RegulatioBS  contained  in  title  15.  Code 
of  Federal  Regdatfons.  Parts  368 
through  388  (IS  CFR  Parts  388-39^.  and 
the  Intemationd  Ttaffic  in  Anns 
Regulations  fomd  in  title  22,  Code  of 
Federal  Regulations,  Parts  120  through 
130  (22  CFR  Parts  120-13(4,  provide  for 
sanctions  in  the  event  that  export- 
controUad  merdandiae  is  exported  or 
attempted  to  be  exported  without  a 
valid  license  issued  by  either  the 
Department  of  Commerce  of  the 
Department  of  State.  Among  these 
sanctions  are  the  issuance  of  monetary 
penalties  against  those  responsible  for 
the  illegal  attempted  or  conqtleted 
exportation,  seizure  and  forfeiture  of  the 
merchandise  involved,  and  subsequent 
denial  of  export  privileges,  fai  addition, 
title  22,  United  States  Code,  section  401 
(22  U.S.C.  401),  provides  for  the  seizure 
and  detention  of  any  vessel,  vehicle  or 
aircraft  which  is  beLag  used  or 
attempted  to  be  used  or  has  been  used 
in  an  illegal  exportation  of  munitions  of 
war  or  other  export-controlled 
merchandise.  Also,  title  18.  United 
States  Code,  section  540  (18  U.S.C.  540). 
provides  for  criminal  penalties  for 
unlawAilly  removing  any  merchanitise 
from  Customs  custody. 

CustoBW  has  bean  deliqiated  the 
authority  to  enforce  the  Export 
Ai4mini«tr«Hnii  Rfigulations  and  the 


Intemationd  Iknflfe  in  ^ 
Relations  pursuant  to  15  CFR  888A 
Md  g  cm  rOA,  MiwiHiwdy.  Pider 
tfiis  amyiwilf  fVi^aiB  mas  diwwnd 
pursuant  te  IS  Cnt  888J8.  ••  vaMNeiy 
or  retantiaa  of  nMrdMMdtoe  arfUdi  is 
knownaraaipKtad  to  be  in  wtaiaHan  of 
the  8Kpart«aHlnl  sanlaltons. 

CnatoinB  olan  has  an  aniMrity  to 
enforce  the  export  contnd  ngidations  by 
virtue  off  tin  aatfiorily  yantad  Ibe 
Secrataiy  oTlhe  Iteasnry.  fwanant  to  22 
U.SC  401,  to  aeiM  and  faKatt  inegal 
exportartiaas  of  war  materials  and  ««her 
articles,  as  w«M  as  die  oaaveyanoes 
used  te  expert  Ike  articles.  Alsa  under 
section  tl3  of  Ike  Export  Admtnistrafien 
Amenknente  Act  «f  1985  <Pub.  L  90-84). 
effective  July  tZ  188S.  Customs  was 
given  additional  aatharHy  to  enforoe  the 
exporl  oontrol  lapialiane. 

Custcnv  lias  been  anfardag  the 
export  control  laws  and  regulslieBS 
under  its  Operaiioa  Exodns  program. 
This  eafarcoment  effart  hasneoessarily 
depended,  to  a  large  extent,  opoa  the 
cooperatiaa  of  Ike  exporting  canters  in 
(1)  not  exporting  or  otherwise  disposing 
of  merchandise  which  Customs  has 
placed  under  seizure  of  detention 
pending  a  detemination  as  to  whether  a 
valid  export  license  cohering  the 
merchandise  has  been  issued  and  (2) 
redelivning  to  Customs  or  retaining 
merchandise  wtuch  has  been  exported 
and  is  safaseqnwwtly  found  or  suspected 
to  be  in  violation  a€  the  export  control 
laws.  During  the  pact  two  years, 
however.  Customs  has  beooBM  aware 
that  some  carriers  are  exporting 
detained  or  seized  aaerchandise,  despite 
the  presence  of  warning  labels  on  the 
merchandise  indicating  that  it  is  under 
Customs  seixure  or  detention,  and 
despite  notification  to  thecanrier 
management  of  ike  detanlian  or  seizure. 
There  have  ahra  been  instances  where 
carriers  have  not  complied  with 
Customs  demand  to  redeliver  or  retain 
already  exported  merchandise 
subsequently  found  or  suspected  to  be 
in  violation  of  the  export  control  laws, 
even  though  it  is  still  in  the  carriers' 
possession. 

Although  the  earners'  action  may 
subject  the  conveyance  to  seizure  and 
forfeiture  under  22  U.SX^  401  for  its  use 
in  the  illegal  exportation.  Customs  views 
this  as  a  drastic  remedy  which  would 
entail  much  time  and  resouroes 
expended  in  effecttng  the  seizure. 
Instead,  it  is  belteved  that  seeking 
liquidated  damages  under  the 
intematieiud  carrier's  bond  for 
exportations  in  violation  of  ^  export 
control  laws,  would  be  mere 
expeditious.  effaUiva.  and  less  of  a 
drain  upon  Cn^oms  leeearces  .Mso. 
this  sanction  is  widua  Gastoms  control 


andcanbeased  for  every  transgression, 
whereas  a  setme  action  woiM  require 
the  15.S.  Attorney  to  institute  legal 
proceedings  wtikh  is  very  time 
consuming. 

The  provisions  of  The  international 
carriei^s  bond  are  contained  in  J  113.84. 
Customs  Regulations  (19  CFR  WZM).  In 
1 113.M,  however,  there  is  ne  existii\g 
provision  settii\g  forth  liquidated 
damages  for  lUegal  exportations  of 
export-contatdled  merchandise.  Customs 
has  the  aufhoitty  to  enact  such  a 
provision  by  virtue  ef  section  623(a). 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  ie23(a)).  which  provides  that  "In 
any  case  in  which  bond  or  other 
security  is  not  specifically  required  by 
law.  the  Secretary  of  the  Treasury  may 
by  regulation  or  specific  instructioB 
require,  or  authorize  customs  ofTicers  to 
require,  such  bonds  or  other  security  as 
he,  or  they,  may  deem  aecesaary  for  the 
protection  of  the  revenue  or  to  assure- 
compliance  with  any  provuion  of  law, 
regulation,  or  insimctioa  which  the 
Secretary  of  the  Treasury  or  the 
Customs  Service  may  be  authorised  to 
enforce."  Pursuant  to  15  CFR  386.8  and 
22  CFR  127.4,  Customs  is  authorized  to 
enforce  the  export  control  laws  and 
regulations.  Under  the  authority  of  10 
U.S.C.  1623(a).  Custosm  may  therefore 
require  a  bond  to  assure  compliance 
with  these  laws  and  regulations. 

Proposal 

Accordingly,  Customs  proposes  to 
amend  Part  113,  Customs  Regulations 
(19  CFR  Part  113).  to  indude  a  provision 
in  the  international  carrier's  bond  tiiat 
sets  forth  Uqnidated  damages  for  illegal 
exportations  under  the  export  control 
lews.  It  is  proposed  to  add  a  new 
paragrai^  (e)  to  \  113M  (19  CFR  113j64). 
that  would  require  the  carrier  to 
redeHver  to  Customs,  within  30  days 
after  a  demand  for  redelivery:  (I) 
Illegally  disposed  of,  laded  or  exported 
merchandise  that  has  been  placed  under 
seizure  or  detention;  and/or  (2) 
merchandise  which  has  been  exported 
and  is  subsequently  found  or  suspected 
to  be  in  violation  of  the  export  control 
laws,  but  whidi  is  still  in  the  carrier's 
possession.  The  demand  for  redelivery 
would  be  made  within  20  days  of 
Customs  discovery  of  the  unlawful  or 
suspected  unlawful  disposition  or 
exportation.  Any  demand  under 
proposed  paragraph  («)  would  specify 
the  terms  and  coniditions  of  compliance. 
If  the  carrier  fails  to  comply  with  the 
redelivery  notioe,  it  would  be  liable  for 
liquidated  damages  in  an  amount  equal 
to  three  times  the  value  of  the 
merckandise  that  is  net  redelivered. 
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Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  {  1.4. 
Treasury  Department  Regulations  (31 
CFR  1.4).  and  1 103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  boun 
of  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch,  Room  2420, 
Customs  Headquarters,  1301 
Constitution  Avenue,  NW^  Washington. 
DC  20229. 

Regulatory  Flestflriltty  Act 

Pursuant  to  the  provisiona  of  the 
Regulatory  Flexibility  Act  (S  U.^-C  601 
et  seq.),  it  is  certified  that  if  adopted, 
the  proposed  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  amendment  is  not 
subject  to  the  regulatory  analysis  or 
other  requirements  of  5  U.S.C  003  and 
604.  I 

Executive  Ontarl22>l 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Drafting  Infonaation 

The  principal  author  of  this  document 
was  Susan  Teiranova.  Regulations 
Control  Branch.  U.S.  Customs  Service. 
However,  persfmnd  from  other  Customs 
offices  participated  in  its  development 

list  of  Subjects  in  19  CFR  Part  IIS 

Carriers.  Exports,  Bonds. 

Proposed  Amendment 

It  is  proposed  to  amend  Part  113, 
Customs  Regulations  (19  CFR  Part  113). 
as  set  forth  below. 

PART  US-CUSTOMS  BONDS 

1.  The  authority  citation  for  Part  113 
would  continue  to  read  as  follows: 

AuHMtity:  19  U.S.C.  86, 1623. 1624.  Subpvt 
E  alio  isnied  under  10  U.S.C.  1484. 

2.  It  is  proposed  to  amend  1 113.M  by 
adding  a  new  paragraph  (e).  to  read  as 
follows: 


S11SM 


labels  of  the  fact  of  seizure  or  detention, 
to  be  placed  on  board  a  vessel  vehicle 
or  aircraft  for  exportation  or  to  be 
othervnse  disposed  of  without  written 
permission  from  Customs,  and  that  if  it 
fails  to  prevent  such  placement  or  other 
disposition,  it  will  redeliver  the 
merchandise  to  Customs  within  30  days, 
upon  demand  made  within  20  days  of 
Customs  discovery  of  the  unlawfiil 
placement  or  other  dispositioiL 

(2)  Principal  agrees  tiiat  it  will  act  in 
regard  to  merchandise  in  its  possession 
on  the  date  the  redelivery  demand  is 
issued,  in  accordance  with  any  Customs 
demand  for  redelivery  made  within  20 
days  of  Customs  discovery  that  the 
merchandise  was  or  may  have  been 
exported  in  violation  of  the  export 
control  laws. 

(3)  Obligors  agree  that  if  the  principal 
defaults  in  either  of  these  obligations, 
they  will  pay,  as  liquidated  damages,  an 
amount  equal  to  three  times  the  value  of 
the  merchandise  which  was  not 
redelivered. 

WUUam  von  Raab. 
Commissioner  of  Customs, 
Approved:  May  8, 1986. 
Fnndf  A.  Keating,  n. 
Assistant  Secretary  of  the  Treasury. 
[PR  Doc.  86-11535  Filed  5-21-46;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
(COOM-M) 

Safety  Zone  Regulations;  NorttwiHe 
Industries  Offshore  Platform, 
RIvertiead,  Long  Island,  NY 

AOfeNCV:  Coast  Guard.  DOT. 

AcrnON:  Notice  of  proposed  rule  making. 


(e)  Unlawful  diapotitkm,  lading  or 
exportation.  (1)  Principal  agrsss  ttiat  it 
will  not  allow  seind  or  detained 
merchandise,  marked  with  warning 


_„  _  r.  The  Coast  Guard  proposes  to 

establish  a  permanent  safety  zone 
around  the  Northville  Industries 
Offshore  Platform,  Riverhead.  Long 
Island.  New  York.  This  zone  is  needed 
to  protect  vessels  from  the  possible 
dangers  and  hazards  associated  with  a 
Liquid  Petroleum  Gas  (LPG)  Carrier, 
while  it  is  moored  at  the  Northville 
Industries  Offshore  Platform.  Entry  into 
this  srea  will  be  pnriiibited  unless 
au^rized  by  the  Captain  of  the  Port 
New  Haven. 

OATU:  Comments  must  be  received  on 
or  before  Inly  7. 1986. 
AOoanMM:  Conunents  should  be 
mailed  to  U.S.  Coast  Guard.  Cq»tain  (rf 
the  Port  130  Woodward  Avenue,  New 
Heveo.  CT  00812.  The  oonmeats  snd 


other  materials  referenced  in  tfiis  notice 
will  be  available  for  inspection  and 
copying  at  120  Woodward  Avenue,  New 
Haven.  CT.  Normal  office  hours  are 
between  8:00  a.m.  and  4:00  p.m.  Monday 
through  Friday,  except  holidays. 
Ccunments  may  also  be  hand-delivered 
to  this  address. 

FOB  niRTHER  INFORMATION  CONTACT: 

LTjg  MacMillan.  Captain  of  the  Port 
New  Haven  (203)  773-2464. 
SUPKBKNTARY  INFORRUITION: 

Interested  persons  are  invited  to 
participate  in  tins  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CDG3  85-86)  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment  The  regulations  may  be 
changed  in  light  of  conunents  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  )tmior  Grade  R.  O. 
MacMillan.  Project  Officer  for  the 
Captain  of  the  Port  and  Ms.  M.  A. 
Arisman,  Project  Attorney.  Third  Coast 
Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulation 
This  action  is  being  considered  in 
view  of  the  hazards  associated  with 
liquid  petroleum  gas.  Liquid  petroleum 
gas  is  generally  carried  aboaiYi  vessels 
as  a  Uquid  at  reduced  temperatures.  In 
its  natural  state  it  is  a  colorless  gas  with 
a  weak  odor.  This  proposed  safety  zone 
is  part  of  an  overall  safety  program 
implemented  by  the  Captain  of  the  Port 
New  Haven,  CT  to  enhance  the  safety  of 
liquefied  petroleum  gas  operations. 
Under  present  procedures,  the  Captain 
of  the  Port  New  Haven  issues  a 
temporary  safety  zone  each  time  an  LPG 
vessel  is  mowed  at  Northville  Industries 
Offshore  Platfoim.  specifying  the  time 
and  date  it  will  be  moored  and 
describing  the  area  of  the  zone.  The  area 
described  is  the  same  each  time  since 
these  LPG  transfers  are  at  the  Northville 
Industries  Offshore  Platform.  Because  of 
the  recurring  nature  of  the  zone,  the 
Coast  Guard  proposes  to  issue  a 
permanent  safety  zone  regulation.  This 
safety  zone  will  be  in  effect  whenever 
an  LPG  vessel  is  moored  st  dis 
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Northville  Industries  Offshore  Platform 
and  will  remain  in  effect  until  the  vessel 
departs. 

Mariners  will  be  provided  notice  of 
sclieduled  arrivals  and  departures  via  a 
Marine  Safety  Information  Jhoadcast 
Notice  to  Mariners.  For  each  LPG  vessel 
arrival  the  Captain  of  the  Port  New 
Haven  has  exercised  his  authority  and 
established  a  temporary  safety  xone 
describing  conditions  similar  to  those 
contained  in  this  notice  of  rulemaking. 
The  Coast  Guard  believes  that 
estabUshing  this  safety  zone  as  a 
permanent  rule  will  enhance  its 
effectiveness  through  greater 
dissemination.  This  regulation  is  issued 
pursuant  to  33  U.S.C  1225  and  1231  as 
set  out  in  the  authority  citation  for  all  of 
Parties. 

EconomiG  Assessment  and  Certificatioo 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  and 
nonsignificant  under  Department  of 
Transportation  regulatory  poUcies  and 
procedures  (44  CFR  Part  11034:  February 
28. 1979).  The  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary  since  the  theory  and 
practice  of  establishing  a  safety  zone 
around  an  LPG  vessel  has  been  in  effect 
for  a  few  years.  The  maritime 
community  in  the  area  is  accustomed  to 
planning  vessel  movement  around 
scheduled  LPG  vessel  Safety  Zones  with 
minimum  economic  impact.  Since  the 
impact  of  this  proposal  is  expected  to  be 
minimal  the  Coast  Guard  certifies  that 
if  adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Proposed  Regulations 

PART  16S-(  AMENDED] 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  165 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authcitity:  33  U.S.C.  1225  and  1231:  SO 
U.S.C  191:  49  CFR  1.46  and  33  CFR  1.05-l(g), 
6.04-1.  6.04-6.  and  160.5. 

2.  Section  165.305  is  added  to  read  as 
follows: 


M6SJ06_  

PMforiMt  Mvsrtwedi  LonS  MMd,  New 

Yofk— Salelylone. 

(a)  The  following  area  is  established 
as  a  Safety  Zone  during  the  specified 
condition: 

(1)  The  waters  within  a  500  yard 
radius  of  the  Northville  Industries 
Offshore  Platform.  Long  Island.  New 
York.  1  mile  North  of  the  Riverhead 
shoreline  at  41*00"  N.  072*38"  W..  whUe 
a  Liquefied  Petroleum  Gas  (LPG)  vessel 
is  moored  at  the  Offshore  rlatform.  The 
Safety  Zone  remains  in  effect  until  the 
LPG  vessel  departs  the  Offshore 
Platform. 

(b)  The  general  regulations  governing 
safety  zones  contained  in  33  CFR  165.23 
apply. 

(c)  The  Captain  of  the  Port  will  notify 
the  maritime  communify  of  periods 
during  which  this  safety  zone  will  be  in 
effect  by  providing  notice  of  scheduled 
moorings  at  the  C>ffshore  Platform  of 
LPG  vessels  via  Marine  Safety 
Information  Radio  Broadcast. 

Dated:  May  6, 1986. 
DJ1.LyoB. 

Commander.  U.S.  Coast  Guard.  Captain  of  the 
Port  New  Haven. 

(FR  Doc.  86-11538  Filed  5-21-86;  8:45  am) 
■Hxme  coot  7«is-i4-it 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart271 

(Fm.-301»-21 

MIcMgan;  Final  AutlMKtzatlon  of  State 
Haiardoua  Waste  Managamant 


AOCNCV:  Environmental  Protection 

Agency. 

action:  Notice  of  Delayed 

Determination  on  Michigan's 

Application  for  Final  Authorization 

under  the  Resource  Conservation  and 

Recovery  Act.  


UM 


:  This  notice  announces  the 
decision  by  the  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  to  delay  its  determination  on 
granting  Hnal  authorization  to  the  State 
of  Michigan.  Michigan  has  applied  for 
final  authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  In  the  February  11. 1986. 
Fedwal  Registw  (51  FR  5095).  U.S.  EPA 
proposed  to  tentatively  approve  the 
Michigan  final  authorization  application 
upon  receipt  and  review  of  the  State's 
Official  Response  to  U.S.  EPA's 
Consolidated  Comments  on  the 
application.  Under  40  CFR  271.201(e). 


U.S.  EPA's  decision  should  have  been 
issued  by  May  7, 1986:  however.  U.S. 
EPA  is  presently  waiting  for  receipt  of 
the  Official  Response  firam  the  State. 
U.S.  EPA  will  publish  a  final 
determination  in  the  Federal  Regbter 
after  receipt  and  review  of  the  State's 
Official  Response. 

rem  puRTNCii  nwNMiATiON  contact: 
Ms.  Diane  Sharrow,  Regulatory 
Specialist  U.S.  EPA.  R^on  V.  Waste 
Management  Division.  230  S.  Dearborn 
Street  5HS-)CK-13.  Chicago,  Illinois 
60604.  (312)  886-3718  (FTS:  8-886-3718). 
SUmnMNTAIIV  W^OmiATION;  Michigan 
did  not  apply  for  interim  authorization 
to  operate  its  hazardous  waste  program 
in  lieu  of  the  Federal  program.  However, 
on  July  24. 1985.  Michigan  submitted  a 
drail  application  for  final  authorization. 
The  complete  application  for  final 
authorization  was  submitted  on 
November  7, 1985. 

On  January  22. 1966,  U.S.  EPA 
transmitted  Consolidated  Comments  to 
Michigan  on  the  State's  complete 
application  for  final  authorization.  In  the 
February  11. 1986.  Federal  Register  (51 
FR  5096).  U.S.  EPA  proposed  to 
tentatively  approve  Michigan's 
application,  provided  the  State 
adequately  responded  to  U.S.  EPA's 
Consolidated  Comments.  A  pubUc 
hearing  on  U.S.  EPA's  tentative  decision 
was  held  on  March  14, 1986. 

In  the  tentative  approval.  VS.  EPA 
identified  five  areas  tiiat  required 
clarification.  Under  40  CFR  271.20(e). 
U.S.  EPA  should  have  published  a  final 
decision  by  May  7, 1986;  however,  we 
are  presentiy  waiting  for  receipt  of  the 
State's  Official  Response  to  U.S.  EPA's 
Consolidated  Comments.  U.S.  EPA  will 
publish  a  final  determination  in  the 
Fedwal  Register  after  receipt  and 
review  of  the  Official  Response  from  the 
State  of  Michigan. 

Certificatioa  Under  tha  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
e05(b).  I  hereby  certify  that  this  notice 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  notice  announces  to  the 
public  U.S.  EPA's  postponement  of  its 
determination  on  granting  final 
authorization  to  Michigan.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  notice,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  Section  3.  Executive 
Order  12291. 


i 
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list  of  Subiects  |n  4a  mi  Part  271 

Adminiatrativie  pivctice  and 
procedure.  Confidential  businest 
informatioD.  Haxardous  materiala 
transportation.  Hazardous  waste.  Indian 
lands,  Intergovemmentai  rdations. 
Penalties,  Repotting  and  recordkeeping 
requirements.  Water  pollution  controL 
Water  supply. 

Authority 

This  notice  is  issued  ondet  the 
authority  of  sections  200Z(a).  300a  and 
7004(b)  of  the  Solid  Waste  Diqwsal  Act, 
as  amended,  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  42  U.S.a  e012(a),  0026,  and 
6974(b],  and  EPA  Dekgation  8-7. 

Dated:  May  13,  t9e& 
RocMft  Sptiiigaf , 
Acting  RegionaJ  Administrator. 
[FR  Doc  86-llSli  Filed  5-21-W.-  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATKMI 

41  CFR  PWt  1t1-2e 

Smoking  Ragulatlons 

aocnct:  General  Service 
Administratioa 
action:  Proposed  rule. 


summary:  This  regulation  provides  for 
revised  smokiiig  regulations  in  buildings 
controlled  by  GSA.  It  has  become 
necessary  to  ragulate  smtddng  in  certain 
areas  of  Federal  buildings  becaase 
smoke  in  a  confined  area  may  be 
irritating  and  annoying  to  non-smokers. 
In  addition,  the  OfRca  of  the  Suigeon 
General  has  indicated  that  current 
scientfic  evidence  suggests  that 
exposure  to  ambient  tobacco  smoke  can 
be  hazardous  to  non-smokers  and  may 
create  a  potential  hazard  to  those 
suffering  from  heart  and  respiratory 
diseases  or  allergies.  GSA  aJao 
recognizes  the  r^t  of  infividnate  to 
smoke  in  such  buikHoags  ptovided  sach 
action  does  not  cause  disiaimlnrt  or 
unreasonable  annoyanoe  to  noD- 
smokers  or  infrin^  upon  their  rights. 
The  intent  of  this  regulatioB  is  to 
provide  a  reascmably  soMike-fcoa 
environment  fer  those  woikiaK  and 
visiting  GSA-oontroUed  bafldings. 
OATK  Commeats  must  ba  lecahrcd  oa  or 
before  July  21. 1966. 
ADDWgtfc  Written  comment*  should  be 
sent  to  the  Geoeral  Servioes 
Administratloii  (FMF^  Washington.  DC 
20406. 


Facility  Management  Division.  (202-56&- 
1568). 

SUPPLEMCNTARV  mPOIIMATIONC  The 
General  Service  Admiaistratipn  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purpose  of  E.0. 12291  of 
February  17, 1981.  because  it  is  .not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  miUion  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
all  administrative  decisions  underiying 
this  rule  on  adequate  information 
concerning  the  need  for,  and  the 
consequence  of.  this  rule;  has 
determined  diet  die  potential  benefits  to 
society  from  tins  rule  outweigh  the 
potential  costs  and  has  maxinnmi  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 
Usl  of  Sobieds  in  41  CFR  Fart  101-20 

Smoking,  Federal  buildings  and 
faculties. 

GSA  proposes  to  amend  Part  101-20 
asfoUows: 

PART  101-20-MAIIAfiEMENT  OF 
BUILDINGS  AND  GROUNDS 

1.  The  authority  citation  for  Part  101- 
20  continues  to  read  as  follows: 

AutiMntty.  Sec.  206(c).  6S  SUt  390(  40 
U.S.C.  486(0) 

Subpart  101-20.1— Building 
Oporatlons,  Malntwianco.  Protection. 


Mr.  James  A.  Marsden.  Acting  Dliactar, 


2.  Section  101-2ai00-10  is  revised  to 
read  as  follows: 

1 101-2ai09-10   Reguiatkm  of  smoking. 

Regulations  for  controlling  smoking  in 
GSA-controUed  buildings  and  facilities 
are  set  forth  below.  Agencies  are 
encouraged  to  develop  additional 
guidelines  for  internal  use  for  action 
when  violations  of  these  regulations 
occur.  Nothing  in  these  regulations 
ptedudes  an  agency  from  establishing 
more  stringent  guidelines.  Fm  purposes 
of  diese  regulations,  general  office  space 
is  defined  as  space  occupied  by 
personnel  performing  their  daily  work 
functions:  this  includes,  but  is  not 
limited  to:  ADP  areas,  mail  rooms,  file 
rooms,  duplicating  areas,  court  and  jury 
rooms,  office  space,  etc. 

(a)  Smoking  is  prohibited  in  die 
following  areas,  except  as  designated 
pursuant  to  paragraph  (b)(1)  bdow: 

(1)  General  office  qmce. 

(2)  Auditoriums,  classrooms,  and 
conference  rooms. 

(3)  Elevators.  "Vo  smoking"  signs 
shall  be  posted  in  elevators,  adequate 


receptacles  ritaU  be  placed  outside  the 
entrances. 

(4)  Corridors,  lobbies  and  restrooms. 

(5)  Medical  care  facilities  such  as 
medical  clinics  and  health  units. 

(6)  Libraries. 

(7)  Hazardous  areas.  Each  agency 
shall  post  and  enforce  "no  smdcing" 
rules  in  any  location  under  its 
jurisdiction  which  involves  flammable 
liquids,  flammable  gases,  or  flammable 
vapors,  or  in  all  other  locations  where 
there  is  a  collection  of  readily  ignitiUe, 
combustible  materials. 

(b)  Smoking  is  permitted  in  the 
following  designated  "smoking  areas: 

(1)  Agency  heads  will  be  responsible 
for  establislunent  of  designated 
"smoking-  areas,  in  addition  to 
monitoring  and  controlling  these  areas. 
Agencies  are  responsible  for  ensuring 
that  designated  "smoking"  areas  are 
identified  by  appropriate  signs. 
Agencies  in  multi-tenant  buildings  are 
encouraged  to  work  together  to  identify 
these  designated  "smoking"  areas. 

(2)  "Smoking"  areas  shall  be 
estabUshed  in  cafeterias,  including 
Randolph-Sheppard  vending  facilities 
and  automatic  vending  areas.  These 
areas  shall  be  designated  as  "smoking" 
areas  by  each  buildings  manager,  in 
collaboration  with  the  heads  of  the 
occupant  agencies.  The  areas 
designated  shall  be  based  upon  an 
estimate  of  the  number  of  smoking  and 
non-smoking  patrons  served.  This  may 
be  adjusted  on  the  basis  of  local 
experience.  The  designated  "unoking" 
areas  shall  be  identified  by  appropriate 
signs. 

(3)  A  private  office  may  be  declared  a 
"smoking"  area  by  the  agency. 

(c)  Agencies  are  responsible  for 
providing  adequate  ash  trays  or 
receptacles  in  the  designated  "smoking" 
areas. 

(d)  Suitable,  uniform  signs  reading 
"No  Smoking  Except  in  Designated 
Areas"  shall  be  placed  on  or  near 
entrance  doors  ai  buildings  subject  to 
these  r^tdationa.  It  should  not  be 
necessary  to  diqday  a  sign  in  every 
room  of  such  buibfings. 

(e)  An  agency  is  not  required  by  diis 
regidation  to  make  any  expenditares  for 
structural  changes  to  accommodate  the 
preferences  of  iHm-amoking  employees. 

Dated  April  17, 1986. 
Wf.Sullhwi. 

Commiauoner.  PubHe  BuiUingt  Setrice. 
[PR  Doc  8B-U67D  PUni  5-a-8ft  ft4S  am) 
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Coast  Guard.  DOT. 

Notice  of  proposed  rulemaking. 


n  The  Coast  Guard  is  proposing 
to  amend  the  Great  Lakes  Pilotage 
Regulations.  These  amendments  propose 
an  increase  in  the  basic  pilotage  rates  of 
thirteen  percent  in  District  1  and  six 
percent  in  District  3.  No  change  is 
propo«ed  in  District  2.  These  changes 
are  proposed  in  order  to  increase  the 
revenue  received  bj^the  pilot 
organizations  so  that  they  may  meet 
their  operating  costs.  They  also  provide 
for  comparabiUty  between  the  three 
Districts  regarding  the  recognition  of  the 
types  of  expenses  incurred  in  providing 
pilotage  services. 

DATi:  Comments  must  be  received  on  or 
before  June  23,  ige& 


;  Comments  should  be 
mailed  to  Commandant  (G-CMC/21) 
(CGD  86-020).  U.S.  Coast  Guard. 
Washington  DC  20593.  Between  7:30 
a.m.  and  3:30  p.ia^  Monday  through 
Friday,  comments  may  be  delivered  to 
and  will  be  available  for  inspection  or 
copying  at  the  Marine  Safety  Council 
(G-CMC/21).  Room  21ia  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street  SW..  Washington  20593,  (202) 
426-1477. 

RM  RNITNEII  WyOWMATIOII  CONTACT: 

Mr.  lohn  J.  Hartke.  Office  of  Merchant 
Marine  Safety  (G-MVP/12).  Room  12ia 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Stieet.  SW..  Washington.  DC 
20593.  (202)  426-2985. 

SUPKCMCNTAIIV  MrONMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  «vritten  data,  views,  or 
arguments.  Written  comments  should 
include  the  docket  number  (CGD  86- 
020).  the  name  and  address  of  the 
persons  submitting  the  comments,  and 
the  specific  section  of  the  proposal  to 
which  each  comment  is  addressed. 
Persons  desiring  acknowledgement  that 
their  comment  has  been  received  should 
enclose  a  stamped,  self  addressed 
postcard  or  envelope.  All  comments 
received  will  be  amsidered  before  final 
action  is  taken  on  this  proposal  No 
public  hearings  are  planned,  but  they 
may  be  held  if  written  requests  for  a 


hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

DrafUng  iBfonnatkm 

The  principal  persons  involved  in 
drafting  this  rule  are:  Mr.  John  |.  Hartke. 
Project  Manager.  Office  of  Merchant 
Marine  Safety,  and  Commander  Ronald 
C  Zabel.  Project  Attorney.  Office  of  the 
Chief  Counsel. 

DiscussioB  of  dM  Prapoaad  Regulatloas 

The  Coast  Guard  is  proposing  to 
increase  U.S.  Great  Lakes  Pilotage  rates 
by  13%  in  District  1  and  by  6%  hi  District 
3.  No  change  is  proposed  in  District  2. 
The  rates  for  SS  401.420  and  401.428 
which  provide  charges  for  cancellation, 
delay  or  interruption  in  services,  and 
charges  for  carrying  a  pilot  beyond  a 
normal  change  point  have  been 
increased  by  13%.  The  amount  of 
revenue  generated  by  these  two  rate 
provisions  is  minimal  and  thus  the  Coast 
Guard  does  not  believe  it  is  necessary  to 
individuaUze  these  two  rates  for  each 
District. 

U.S.  registered  pilots  are  private 
entrepreneurs,  and  as  such,  their 
services  must  be  priced  so  as  to  enable 
them  to  recover  the  costs  of  providing 
that  service. 

The  Coast  Guard  has  completed  a 
review  of  revenues  earned  and  expenses 
incurred  by  the  three  U.S.  Great  Lakes 
pilot  organizations  and  has  developed 
estimated  expenses  and  revenue 
requirements  for  1966  taking  into 
account  the  sum  of  all  operating  costs. 
Estimated  revenue  requirements  include 
administration,  dispatching,  pilot  boats, 
pilot  travel,  pilot  training,  and  target 
pilot  compensation.  A  guideline 
followed  in  the  development  of  the  pilot 
compensation  figure  is  that  the  target 
compensation  for  U.S.  pilots  should  be 
comparable  to  the  earnings  of  their 
Ucensed  counterparts  on  U.S.  Great 
Lakes  vessels.  A  further  guideline  is  that 
pilots  providing  services  in  designated 
waters  (46  CFR  401.405)  should  earn 
compensation  equivalent  to  that  of  a 
master  on  a  U.S.  Great  Lakes  vessel 
and  pilots  providing  services  in 
undesignated  waters  (46  CFR  401.410) 
should  earn  compensation  equivalent  to 
that  of  a  first  mate  on  a  U.S.  Great  Lakes 
vessel* 

Projected  traffic  for  1966  was  derived 
by  reviewing  traffic  trends  of  prior  years 
and  by  obtaining  the  views  of 
knowledgeable  interested  persons 
including  the  pilots  and  the  users  of 
pilotage  services.  That  analysis 
suggested  that  the  number  of  vessels, 

their  size,  and  route  patterns  for  1966 

are  expected  to  be  similar  to  Uiose  in 


1985  although  in  1965  there  was  a 
substantial  decrease  for  the  previous 
year.  Estimated  revenue  requirements, 
taken  in  conjunction  with  projected 
traffic  volume,  yield  the  basic  rates  that 
are  required  to  enable  the  U.S.  pilotage 
system  to  be  self-supporting. 

During  this  rate  review,  special 
emphasis  was  placed  upon  an 
examination  of  the  concepts  of  pilot 
workload  standards  and  target  pilot 
compensation.  This  review  also 
included  special  consideration  of  the 
administrative  expenses  in  District  1  for 
which  recovery  should  be  authorized. 
This  is  in  response  to  a  1964  request  by 
district  1  to  insure  that  the  manner  in 
whid)  the  3  U.S.  pilot  associations 
organize  themseWes  is  not  a  factor  in 
how  such  expenses  are  treated.  The 
preamble  to  the  final  rule  establishing 
pilotage  rates  for  the  1985  season 
recog^zed  certain  non-uniform 
conditions  but  an  across  the  board  rate 
adjustment  was  made  pending  this 
current  review. 

The  review  process  involved 
discussions  between  Coast  Guard 
officials  and  representatives  of  industry 
and  labor  organizations  regarding  the 
compensation  of  Great  Lakes  masters 
and  mates,  and  meetings  between  Coast 
Guard  officials  and  the  pilots  in  each  tA 
the  three  Districts  to  discuss 
compensation  targets,  workload 
standards  and  expense  items.  Coast 
Guard  officials  also  accompanied  pilots 
on  pilotage  assignments  in  eadi  District 
in  order  to  assess  general  operating 
conditions. 

As  indicated,  the  proposed  pilotage 
rates  were  developed  by  determining 
the  following  for  each  Area  and  District: 

a.  Total  operating  costs. 
'  b.  Target  pilot  compensation  (based 
on  comparability  with  counterparts  on 
U.S.  Great  Lakes  vessels,  and  whether 
the  services  are  provided  in  designated 
or  undesignated  waters). 

c.  The  number  of  pilots  required 
(based  on  the  pilot  workload  standards 
of  1.000  hours  per  pilot  per  season  in 
designated  waters,  and  2.000  hours  per 
pilot  pec  season  in  undesignated 
waters). 

d.  The  individual  target  pilot 
compensation  figure  multiplied  by  the 
number  of  pilots  required  equals  total 
target  pilot  compensation. 

e.  Total  operating  costs  plus  total 
target  pilot  compensation  equals  the 
total  cost  to  be  recovered. 

f.  Total  estimated  revenue  at  existing 
rates  (in  this  instance  we  have 
estimated  1966  revenue  to  be  the  same 
as  1985  revenue). 

g.  Where  total  estimated  oosts  exceed 
toUd  estimated  revenue,  the  difference 
between  them  is  the  additional  amount 
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by  which  tfa«  rates  must  be  increased  to 
permit  the  pilot  oi:ganizations  to  cover 
all  of  their  costs. 

Table  1  shows  the  derivation  of 
proposed  target  pilot  compensation  for 
1986. 

Considering  comparability  with  U.S. 
Great  Lakes  masters  and  firat  mates,  the 
Daily  Rate  used  in  computing  the 
master's  and  first  mate's  wages  is  an 
average  of  all  master's  and  Rnt  mate's 
wages  paid  on  Great  Lakes  vessels  in 
19BS.  These  wages  are  not  expected  to 
increase  in  1986. 

Table  1— TARorr  Poor  Compensation 
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Revenue  for  1986  at  current  rates  is 
estimated  to  be  flie  same  as  1965.  The 
1985  revenue  was  obtained  from  the 
three  pilot  oi^ganizations  shortly  after  . 
the  close  of  An  1965  season. 

The  Coast  Guard  reviewed  the  pilot 
woridoad  standards  of  1,000  hours  per 
pilot  per  season  in  designated  waters, 
and  2,000  hours  per  pilot  per  season  in 
undesignated  waters,  and  is  of  the 
opinion  that  those  workload  standards 
are  reasonable  and  should  be  retained. 
The  number  of  pilots  estimated  to  be 
required  from  adherence  to  those 
standards  is  calculated  in  Table  2. 

Table  2-PROJEcnON  of  ReotMREO  Number  of 
PkjOis  FOR  1986  BY  Area  AND  OOTRcr 
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Table  3  presents  estimated  1986 
expenses,  by  District  segregated  by 
eiqiense  category.  These  expenses  are 
1064  actual  expenses  increased  by  a  4% 
inflation  factor  for  1965  and  for  1986 
(actual  1965  expenses  are  not  available 
at  this  time).  For  District  1.  these  figures 
include  several  new  items  added  under 
Administration  and  Travel.  These 
additional  expense  items  are  a  portion 
of  the  amounts  requested  by  District  1 
and  have  been  accepted  after  thorough 
Coast  Guard  evaluation. 


Table  3— Estimated  Expenses— 1986 
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Table  4  shows  the  derivation  of  the 
proposed  rate  adjustment  including 
estimated  revenues  and  expenses.  The 
pilot  compensation  figure  is  computed 
using  the  pilot  workload  standards  of 
1,000  (designated  waters)  and  2,000 
(undesignated  waters)  hours  per  pilot 
per  season  in  conjuction  with  the 
projected  traffic  for  1906,  and 
multiplying  the  resulting  number  by  the 
target  pilot  compensation  standards  of 
$77,829  and  $58,026. 


Table  4— Estimated  Revenues  and  Expenses,  and  Proposb)  Rate  Adjustment— 1986 
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We  recognize  that  the  rate  increase 
will  not  be  in  effect  for  the  entire 
season,  therefore,  if  the  projected  traffic 
and  the  estimated  expense  levels  are 
accurate,  die  pilot  compensation  target 
would  not  be  met  However,  based  on 
past  experience,  considerable  variation 
in  traffic  patterns  and  expenses  are  not 
unusual,  therefore,  the  Coast  Guard  is 
not  proposing  to  adjust  the  rate 
increases  to  compensate  for  the  partial 
season.  Additionally,  adjustments  for  a 
partial  season  may  distort  pilotage  rates 
for  futtire  years. 

Evaluation 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12201  and 
nonsignificant  under  DOT  regulatory 
policies  and  procedures  (44  FR 11034, 


conpantaion  Hgufa  ooniiinad  in  TaMe  1. 


February  26, 1979).  A  regulatory 
evaluation  has  been  prepared  and 
placed  in  the  rulemaking  docket  It  may 
be  inspected  or  copied  at  the  Marine 
Safety  Council,  Room  21ia  U.S,  Coast 
Guard  Headquarters,  2100  Second 
Street  SW.,  Washington.  DC  20593, 
between  7:30  a.m.  and  3:30  p.m„  Monday 
through  Friday.  Copies  may  also  be 
obtained  by  contacting  John ).  Hartke, 
Room  12I0,  same  address,  telephone 
number  (202)  426-2965.  The  estimated 
cost  of  diis  proposal  is  $384,360.  This 
figure  is  die  amount  of  additional 
revenue  the  U.S.  pilots  should  receive 
under  this  regulation  based  on  the 
projected  1986  traffic  and  is  the 
increased  amount  that  shippers  would 
have  to  pay  for  pilotage  services  on  the 
Great  Lakes.  This  pilotage  rate 
adjustment  would  result  in  an  overall 
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propoMd  rate  Jbcmmm  WHB  Jb  effect 
for  Ihe  enliw  eeeeii.  It  ham  been 
MtimtML  and  wkMj  acceptud  that 
pilotage  bai  npraaant  aomewhere 
betwaen  a  la  5»  af  total  ahipping 
coets.  The  aatiinated  &8S  overall  rate 
incraaae  BMdtltriied  by  the  5X  portion  of 
total  ehipjung  coata  (aattaming  the 
highaat  aad  ^  the  scale)  aqtiab  leaa 
than  a  thraa  tenths  of  a  percent  increase 
in  total  shipping  oeets,  which  will  not 
have  a  significant  inpact  on  the 
shipping  indaatry.  As  flds  proposal 
would  not  be  in  effect  far  the  entire 
season,  the  impact  for  IMS  would  be 
decreased  accordingly.  The  ben^t  of 
this  rule  is  the  value  of  avoiding  or 
miniaiiring  costly  delays  and 
disruptions  in  shipping  attributable  to 
the  failure  to  retain  cpialified  pilots  and 
to  attract  new  qualified  pilots.  Almost 
all  of  the  vessels  toaasitiiig  the  system 
which  are  required  to  use  registmd 
pilots  are  foreign  flag  vessels.  Similar 
size  U.S.  vessels  have  daily  ship 
operating  expenses  in  the  range  of 
$iaOOO  to  $154)0a  Akhsugh  the  daily 
ship  operating  expenses  for  r"'"p^"'^'^'* 
foreign  vessels  are  typically  lower,  it  is 
clear  that  delays  in  transiting  the  system 
can  reaolt  in  substantial  additional  costs 
to  the  vessel.  The  overall  efficiency  and 
safety  of  the  pilotage  system  is 
enhanced  by  having  an  appropriate 
number  of  pilots  available  to  provide  the 
required  services. 

The  Regulatory  Flexibility  Act  of  1960 
(Pub.  L  96-351 94  Stat  1164)  requires  an 
initial  regidatory  flexibihty  analysis  for 
regulations  having  a  significant 
economic  inpact  on  a  substantial 
number  of  small  entities.  Pursuant  to 
section  805(b)  of  the  Act.  it  is  cetified 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitites. 

In  the  development  of  this  rate 
adjustment  U.S.  and  Canadian  shipping 
associations  and  pilots  organizations 
were  consulted. 

List  of  Sabjacts  in  46  CFR  Part  4M 

Administrative  practice  and 
procedura.  Great  Lakes,  Navigation 
(water).  Reporting  requirements. 
Seamen. 

PART  401~(AIIEII0E01 

In  consideration  of  the  foregoing  it  is 
proposed  that  Part  401  of  Title  46  of  the 
Code  of  Federal  Regulations  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  401 
continues  to  read  as  follows: 

AuHiOcity: «  U£X1  «105. 9303.  9304;  4« 
CFRIjMm. 


X  by  leidataig  1 4Bly«06  to  fMd  as 
foUowK 


Except  aa  pravided  under  i«n.42a 
the  ffMtmiag  baaicntoa  shall  be 
payable  for  all  aervioes  and  aaaigwnents 
performed  by  US.  B«^stwrad  Mots  in 
the  areas  described  in  1 401.30a 

(a)  District  1: 

(1)  For  pasaage  throng  the  Diatrict  or 
any  part  thoeof.  $1032  for  each  statute 
mile,  plus  $136  for  each  lock  tranaited, 
but  with  a  minimum  basic  rate  of  $301 
and  a  maximum  basic  rate  for  a  through 
trip  of  $1,322. 

(2)  For  a  movage  in  any  harbor— $453. 

(b)  District  2: 

(1)  Southeast  Shoal  to  Toledo  or  any 
point  on  Lake  Erie  west  of  Southeast 
Shoal— $623. 

(2)  Between  points  on  Lake  Erie  west 
of  Southeast  Shoal— $366. 

(3)  Southeast  Shoal  to  PDft  Huron 
Change  Point  or  any  point  on  the  St. 
Clair  River  when  pilots  are  not  changed 
at  Detroit  Pilot  Boat— $14)65 

(4)  Southeast  Shoal  to  Detroit/ 
Windsor  or  any  point  on  the  Detroit 
River— $623. 

(5)  Southeast  Shoal  to  Detroit  Pilot 
Boat— $451. 

(6)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  to  Port  Huron 
Change  Point,  when  pilots  are  not 
changed  at  Detroit  Pilot  Boat— $1,257. 

(7)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  to  Detroit/ 
Windsor  or  any  point  on  the  Detroit 
River-$80a 

(8)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  to  the  Detroit 
niot  Boat— $623. 

(9)  Detroit/Windsor  to  any  point  on 
the  Detroit  River  and  between  points  on 
the  Detroit  River— $368. 

(10)  Detroit/Windsor  or  any  point  on 
the  Detroit  River  to  Port  Huron  Change 
Point  or  any  point  on  the  St.  Clair 
River— $816. 

(11)  Detroit  Pilot  Boat  to  any  point  on 
the  St.  Clair  River— $81& 

(12)  Detroit  Pilot  Boat  to  Port  Huron 
Change  Point— $834. 

(13)  Between  points  on  the  St  Clair 
Rivei^-$368. 

(14)  Port  Huron  Change  Point  to  any 
point  on  the  St  Clair  Rivei^-$451. 

(c)  District  3: 

(1)  Between  the  southerly  limit  of  the 
District  and  the  northeriy  limit  of  the 
District  or  the  Algoma  Steel  Corporation 
Wharf  at  Sault  Ste.  Marie.  Ontario— 
$1,129. 

(2)  Between  the  southeriy  limit  of  the 
District  and  Sault  Ste.  Marie,  Ontario  or 
any  point  in  Sault  Ste.  Marie,  Ontario 


other  than  the  Algoma  Steel  Corporation 
Wharf— $947. 

(3)  Between  the  northerly  limit  of  the 
District  and  Sault  Ste.  Marie,  Ontario, 
indading  the  Algoma  Steel  Cenoration . . 
Wharf,  or  Sault  Ste.  Marie,  Michigan— 
$425. 

(4)  Per  a  movage  in  any  harbor— ^25, 
3.  Section  401.410  is  amended  by 

revisnig  paragraph  (a),  adding  a  new 
paragrairfi  (b),  and  redesignating 
existing  paragraphs  (b)  and  (c)  as  (c) 
and  (d)  respectively,  to  read  as  follows: 

1 401.410 


(a)  Except  as  provided  under  §  401.420 
and  subject  to  paragraph  (c)  of  this 
section,  the  basic  rates  for  each  8  hour 
period  or  part  thereof  that  a  U.S.  pikst  is 
on  board  in  the  undesignated  waters 
shall  be: 

(1)  In  Lake  Ontario— $243. 

(2)  In  Lake  Erie-$266. 

(3)  In  Lakes  Huron,  Michigan  and 
Superior— $228. 

(b)  Each  time  a  U.S.  pilot  performs  the 
docking  or  undocking  of  a  ship  in 
undesignated  waters  there  is  an 
additional  charge  of: 

(1)  In  District  1— $232. 
(2)InDtsttict2— $205. 
(3)  In  District  3— $217. 

(c)  Between  Buffalo  and  any  point  on 
the  Niagara  River  below  the  Black  Rock 
Lock— ^23 

4.  Section  401.420  is  revised  to  read  as 
follows: 

9401.410   Caiic  aUstlon,  <>'■¥  y 
IfitefTuplioii  fei  randWon  of  aannoa& 

(a)  Except  as  provided  in  this 
paragraph,  whenever  the  passage  of  a 
ship  is  interrupted  and  the  services  of  a 
U.S.  pilot  are  retained  during  the  period 
of  the  interruption  or  when  a  U.S.  pilot  is 
detained  on  board  a  ship  after  the  end  of 
an  aaaignment  for  the  convenience  of 
the  ship,  the  ship  shall  pay  an  additional 
charge  calculated  on  a  basic  rate  of  $38 
for  each  hour  or  part  of  an  hour  during 
which  each  interruption  lasts  with  a 
maximum  basic  rate  of  $601  for  each 
continuous  24  hour  period  during  which 
the  interruption  contiimes.  There  is  no 
charge  for  an  interruption  caused  by  ice, 
weadier.  or  traffic,  except  during  the 
period  beginning  the  1st  of  December 
and  ending  on  the  8th  of  the  following 
April.  No  charge  shall  be  made  for  an 
interruption  if  the  total  interruption  ends 
during  the  6  hour  period  for  which  a 
chatge  has  been  made  under  {  401.410. 

(b)  When  the  departure  or  movage  of 
a  ship  for  which  a  U.S.  pilot  has  been 
ordered  is  delayed  for  the  convenience 
of  the  ship  for  more  than  one  hour  after 
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the  U.S.  pilot  reports  for  duty  at  the 
designated  boarding  point  or  after  the 
time  for  which  the  pilot  is  ordered, 
whichever  is  later,  the  ship  shall  pay  an 
additional  charge  calculated  on  a  basic 
rate  of  $38  for  each  hour  or  part  of  an 
hour  including  the  first  hour  of  the  delay, 
with  a  maximum  basic  rate  of  $601  for 
each  continuous  24  hour  period  of  the 
delay. 

(c)  When  a  U.S.  pilot  reports  for  duty 
as  ordered  and  the  order  is  cancelled, 
the  ship  shall  pay: 

(1)  A  cancellation  charge  calculated 
on  a  basic  rate  of  $227; 

(2)  A  charge  for  reasonable  travel 
expenses  if  die  cancellation  occurs  after 
the  pilot  has  commenced  travel;  and 

(3)  If  the  cancellation  is  more  than  one 
hour  after  the  pilot  reports  for  duty  at 
the  designated  boarding  point  or  after 
the  time  for  which  the  pilot  is  ordered, 
whichever  is  later,  a  charge  calculated 
on  a  basic  rate  of  $38  for  each  hour  jor 
part  of  an  hour  including  the  Drst  hour, 
with  a  maximum  basic  rate  of  $601  for 
each  24  hour  period. 

S.  Section  401.428  is  revised  to  read  as 
follows: 

§401.428    BasiciatMandclwrgMfor 
carrying  a  U.S.  pMt  bayond  noniMl  Chang* 
point  or  for  boardbig  at  otharHam  tha 
nomal  boardbtg  point. 

If  a  U.S.  pilot  is  carried  beyond  the 
normal  change  point  or  is  unable  to 
board  at  the  nomal  boarding  point  the 
pilot  shall  be  paid  at  the  rate  of  $232  per 
day  or  part  thereof,  plus  reasonable 
travel  expenses  to  or  from  the  pilot's 
base.  These  charges  are  not  applicable  if 
the  ship  utilizes  the  services  of  the  pilot 
beyond  the  normal  change  point  and  the 
ship  is  billed  for  those  services.  The 
change  points  to  which  this  section 
applies  are  designated  in  S  401.450. 

Dated:  May  19. 1965 
|.W.  Kime, 

Rear  Admiral.  US.  Coast  Guard  Chief,  Office 
of  Merchant  Marine  Safety. 
|FR  Doc  86-11539  Piled  5-21-86:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


47CFRPart73 

IMM  Docket  Na  86-158,  RM-5245] 

Radio  Broadc—Mng  Servic—; 
Boonvill«.NY 

AOENCV:  Federal  Communications 

Commission 

jncnont:  Proposed  rule. 

summary:  This  document  request 
comments  on  a  ^tition  by  Oswego- 


lefferson  Broadcasting  to  substitute 
Channel  267A  for  Channel  268A  at 
Boonville,  New  York.  The  change  in 
channel  could  permit  petitioner  to 
relocate  its  transmitter  for  a  new  station 
on  Channel  2e9A  at  Pulaski,  New  York, 
so  as  to  operate  with  maximum  Class  A 
facilities. 

In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows:  Donald  E.  Martin, 
Esq.,  Suite  20a  2000  L  Street,  NW.. 
Washington,  DC  20036  (Counsel  to 
petitioner). 

dates:  Comments  must  be  filed  on  or 
before  June  23, 1986,  and  reply 
comments  on  or  before  )uly  8, 1986. 


;  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  HIRTNCR  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau 
(202)  634-6530. 

SUFPISMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-158,  adopted  April  17, 1986.  and 
released  April  30. 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decison  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
not  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  7S 

Radio  Broadcasting. 
Federal  Communications  Commission. 
Charles  SdMtl. 

Chief.  Policy  and  Ruha  Division.  Mass  Media 
Bureau. 

[PR  Doc.  86-11485  FUed  5-21-86: 8:45  am] 
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47  CFR  Part  73 

[MM  Docket  Na  86-159,  RM-4979] 

Radio  Broadcasting  Services, 
Redfield.  SO 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  request 
comments  on  a  petition  by  Victoria 
Broadcasting  System.  Inc.  to  substitute 
Channel  279C2  for  Channel  279  at 
Redfield.  South  Dakota 

In  addition  to  filing  comments  with 
the  FCC.  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows:  Mark  E.  Fields. 
Esq..  Miller  ft  Fields.  P.C.  P.O.  Box 
33003  Washington.  DC  20033  (Counsel  to 
petitioner). 

^  dates:  Comments  must  be  filed  on  or 
before  June  23. 1986.  and  reply 
comments  on  or  before  July  8. 1986. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20054. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-653a 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary,  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
8&-159.  adopted  April  17. 1986.  and 
released  April  3a  1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  to  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
.  consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in- 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  7$ 

Radio  broadcasting. 
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Fedsral  Commttnications 


Chief,  Policifaiii 

Bunau. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 


omcv  Off  room 

48  CFR  Parts  8  and  19 


Fadaral  Acquiaitioa 

Business  Sat-AaUa  Datanainaliom 

(Rulo  of  two) 

agency:  Office  of  Fedend  Procurement 

Policy  (OFPP).  (»4B. 

Acnow;  Proposed  rule. 

summary:  OFPP  is  requesting  coannents 
on  a  proposed  change  to  the  Federat 
Acqusition  Regulation  (FAR)  on  Small 
Business  Set-Aside  Deteiminations  to 
implement  provisions  of  the  Competition 
in  Contracting  Act  of  19B4  (Pub.  L  98- 
369). 

DATC  Guuunents  are  due  on  or  before 
July  21, 198B. 

AOONESS:  All  interested  parties  are 
invited  to  connwBt  on  tfris  propoaed 
regulation  change.  Comments  should  be 
forwarded  to  William  S.  Coleman,  )r., 
Ofiice  of  Federal  l¥ocuiienent  Policy, 
OMB,  728  Jackson  Place,  NW., 
Washington.  iX  20103  on  or  before  July 
21, 1966.  Mr.  Coleman  may  be  contacted 
by  phone  on  (202)  396-3501. 
FOR  RJRINSR  MFORMMTION  CONTACR 
William  S.  Coleman.  Jr..  Office  of 
Federal  Procurement  Policy,  OMA,  728 
Jackson  Place.  NW.,  Washington,  DC 
20503.  (202-395-3501). 


A.  Background 

Prior  to  the  Federal  Acquisition 
Regulation  (FAR),  the  Federal 
Procurement  Regulation  (FPU)  and  the 
Defense  Acquisition  Regulation  (DAR) 
contained  different  criteria  for  making  a 
total  small  business  set-aside 
determination. 

The  DAR  provided  that  if*.  .  .  there 
is  a  reasonable  expectation  that  (i) 
offers  will  be  obtained  from  at  least  two 
responsible  small  business  concerns 
offering  the  products  of  different  small 
business  concerns  and  (ii)  awards  will 
be  made  at  reasonable  prices  ..."  a 
set-aside  shall  be  made.  (Emphasis 
added) 

The  FPR  {irovide  that ".  .  .  there  must 
be  a  reasonable  expectation  that  bids  or 
proposals  will  be  obtained  from  o 


sufficemti 

concema,  wgsniaationi,  and  imfividuals 
so  thatawavda  wiB  b«  amde  mt 
ivasonakif  pnem.'  (H^ihiiis  oddad) 

When  tiM  small  tmataaaa  andioa  of 
the  FAR  was  fint  pubUahfed  for  public 
cosuaant  (Jnly  wai\.  it  contained  the 
FPR  "sufficient  number"  standard. 
Comments  received  supported  a  change 
to  the  DAR  "rule  of  two"  standard. 
Accordingly,  when  the  final  version  of 
the  FAR  was  published  on  April  1. 1084, 
it  contained  the  "rule  of  two"  standard. 

In  July  1984.  following  the  issuance  of 
the  FAR,  the  Competition  in  Contracting 
Act  of  1964  (CICA)  was  passed  by 
Congress  and  signed  into  law  by  the 
President.  The  CICA  contained  the 
following  requirement  (section  2732): 

.  .  thchMdofMckBxKMtiveasBBcy 
shall,  in  scoerduca  wiUi  sppHcable  laws. 
Government-wide  polidea  and  regulationa, 
and  g«od  businem  pf  settees: 
(1)  incraaae  ttw  nae  of  Ml  and  open 
'Competition  in  the  procurement  of  property 
and  services  by  the  executive  agency  by 
establishing  policies,  procedures,  and 
practices  that  assnre  that  the  executive 
agency  receives  a  miffkient  number  of  sealed 
bids  or  ooaapetitive  proposals  from 
responaibie  soarces  to  faUill  the 
Coveiaanent's  lequifemeets  (inclMding 
performance  and  delivery  achedulea)  at  the 
lowest  reasonable  cost  conBidering  the 
nature  of  the  property  or  service  procured." 
(Emphasis  added). 

The  explanatory  statement  of  the 
managers  of  the  Conference  Report  on 
this  amendment  stated  that: 

"This  requireoient  applies  to  all  agency 
procurements,  including  thote  mode  under 
set-aside  programs. "  H.R.  Rep.  No.  98-861, 
98th  Cong.  2dSess.  1984.  (Emphasis  added.) 

On  February  21. 1968.  (XVP  submitted 
a  proposed  regulation  to  the  Department 
of  Defense,  General  Services 
Administration,  and  the  National 
Aeronautics  and  Space  Administration, 
and  directed  that  it  be  published  in  the 
Federal  Ra^ster  for  a  30-day  comment 
period.  The  purpose  of  the  regulation 
was  to  replace  the  "rule  of  two"  criteria 
now  xa  the  FAR  with  the  "sufficient 
number"  criteria  specified  in  the  above 
provision  of  the  Competition  in 
Contracting  Act.  On  March  29, 1986,  the 
Deputy  Assistant  Secretary  of  Defense 
for  Procurement  advised  OFPP  that 
DOD,  GSA.  and  NASA  had  concluded 
that  ".  .  .  since  you  have  been  the 
proponent  of  the  change,  it  would  be 
preferable  for  you  to  fmbliah  the  pohcy 
directly."  Accordingly,  pursuant  to  the 
authorities  granted  in  section  6  of  the 
Office  of  Federal  Procurement  Policy 
Act  as  amended  (41  U.S.C.  401,  et  seq.), 
notice  is  hereby  given  that  DOD,  GSA. 
and  NASA  have  Mled  to  issue 
regulations  in  a  timely  manner  and  It  is 


OFPFs  intent  to  prescribe  fte  foHowing 
propoaed  regulation  in  llie  FAR  due 
considefation  of  all  coannents  received 
in  respoase  hereto. 

B.  R^uktaiy  Flexibility  Act 

The  proposed  revision  of  FAR  Parts  6 
and  19  is  not  expected  to  hare  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  001, 
et  seq.). 

Adoption  of  the  "sufficient  number/ 
lower  reasonable  cost"  formula  should 
not  reduce  the  number  of  small  business 
set-asides.  Executive  branch  agencies 
win  continue  to  be  charged  with  the 
obligation  to  insure  a  fair  proportion  of 
Government  contracts  be  placed  with 
small  business  concerns,  as  is  required 
by  the  Business  Act  The  regulations 
will  still  continue  to  require  that 
contracting  officera  review  acquisitions 
to  determine  if  they  can  be  set-aside  and 
will  still  provide  for  review  of  proposed 
acquisitions  by  procurement  center  SBA 
representatives  and  SmaD  and 
Disadvantaged  Business  Utilization 
Specialists  of  the  contracting  agency. 

Contracting  officials  will  still  evaluate 
the  nature  of  the  proposed  buy  to 
determine  if  it  lends  itself  to 
performance  by  small  business.  They 
will  also  continue  to  review  the 
purchase  history  of  the  item  or  service 
to  deteitnme  if  it  has  previously 
supplied  by  small  business.  They  will 
look  at  the  price  history  and  ourent 
market  information  to  determine  a 
reasonable  cost  range  for  the  item  or 
service.  After  this  review,  they  will 
determine  if  a  "sufficient  number"  of 
offers  can  be  obtained  from  small 
business  sources  to  obtain  the  "lowest 
reasonable  cost,"  under  a  procurement 
reserved  exclusively  for  competition  by 
small  business.  In  fact  the  "sufficient 
number"  standard  has  been  utilized  for 
many  yeara  in  small  business  set-asides. 
Prior  to  the  FAR,  all  civihan  agencies 
utilized  the  sufficient  number  standard. 
DOD's  utilization  of  the  "rule  of  two" 
commenced  only  about  5  yeara  before 
the  FAR. 

Establishing  that  an  agency  will 
receive  the  "lowest  reasonable  cost" 
under  a  small  business  set-aside 
requires  use  of  the  same  good  judgment 
by  contracting  officials  as  the  current 
standard  of  "reasonable  price."  It  should 
be  noted  that  in  many  instances,  small 
business  is  the  actual  manufacturer  of 
the  items  or  suf^liere  of  the  service  and, 
as  such,  is  in  a  better  position  to 
respond  than  large  business.  Further. 
Congress  has  stated  that  small  business 
set-asides  meet  the  definition  of  full  and 
open  competition  (Pub.  L  96-900.  the 
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Competition  in  Contracting  Act  of  1984. 
and  Pub.  L  98-577,  the  Small  Business 
and  Federal  Procurement  Competition 
Enhancement  Act  of  1964).  Once  it  h 
established  that  reasonable  cost  can  be 
obtained  under  a  set-aside  procurement. 
procurement  officials  are  then  required 
to  award  at  the  lowest  reasonable  cost. 
Only  under  circumstances  where  the 
price  from  a  large  business  would  be 
substantially  lower  than  that  proposed 
by  small  business  would  a  set-aside  be 
cancelled.  This  is  the  case  vnder  current 
regulations  as  welL 

C  Papenvork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  does  not  apply  because  the 
proposed  changes  to  FAR  Parts  6  and  19 
do  not  impose  any  additional  reporting 
or  recordkeeping  requirements  or 
collection  (rf  information  form  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501.  et  seq. 

List  of  Subjects  in  48  CFR  Parts  •  and  19 

Government  procurement. 

It  is  proposed  to  amend  48  CFR  Parts  6 
and  19  as  follows: 

1.  The  authority  citation  for  Parts  8 
and  19  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(1^  Chapter  137. 10 
U.S.C.  and  42  U3.C  2453(c). 

PART  »-COMPETmON 
REQUmEMENTS 

2.  Section  8.101  is  amended  by  adding 
paragraph  (c)  to  read  as  follows: 


6.101    Polqf 


(c)  41  U.S.C  414  requires  the 
establishment  of  policies,  procedures 
and  practices  that  assure  that  the 
executive  agency  lecaives  ajuffident 
number  of  seakd  bids  or  competitive 
proposals  from  responsible  sources  to 
fulfill  the  Government's  requirements 
(including  performance  and  delivery 
schedules)  at  the  lowest  reasonable  cost 
considering  tha  nature  of  the  property  or 
service  procured.  This  rsquirement 
applies  to  all  agency  procurements, 
including  those  made  under  set-aside 
programs. 


1&M1 


PART 

SMALL  DSAOVANTAOEO  BUSINESS 

CONCERNS    I 

3.  Section  19L501  is  amended  by 
revishig  paragraph  (g)  to  read  as 
follows: 


(g)  Once  a  product  or  service  has  been 
acquired  successfully  by  a  contracting 
office  on  die  basis  of  a  small  business 
set-aside,  all  future  requirements  of  that 
office  for  that  particular  product  or 
service  not  subject  to  simplified  small 
purchase  procedures  shall  be  acquired 
by  repetitive  set-aside  if  the  contracting 
officer  provides  a  written  determination 
reaffirming  that  the  original  basis  for 
concluding  that  full  and  open 
competition,  consistent  with  the 
provisions  of  41  U.S.C.  414,  Will  apply  to 
each  subsequent  procurement  in  that 

class. 

•       •       •        *       • 

4.  Section  19.502-2  is  revised  to  read 
as  follows: 

18J02-2   Total  Set-asides. 

The  entire  amount  of  an  individual 
acquisition  or  class  of  acquisitions, 
including  contracts  for  architect- 
engineer  services,  research, 
develc^ment,  test  and  evaluation, 
maintenance  repair,  and  construction, 
except  small  business-small  purchase 
set-aside,  shall  be  set  aside  for 
exclusive  small  business  participation  if 
the  contracting  officer  determines  that 
there  is  a  reasonable  expectation  that 
full  and  open  competition,  consistent 
with  the  provisions  of  41  U.S.C.  414,  will 
result  The  contracting  officer's 
determination  must  demonstrate  that 
under  set-aside  conditions,  a  sufficient 
number  of  responsible  small  business 
concerns  will  respond  to  fulfill  the 
Government's  requirements  (including 
performance  and  delivery  schedules)  at 
the  lowest  reasonable  cost,  considering 
the  nature  of  the  property  or  service 
acquired.  Compliance  with  the 
presumption  of  sufficiency  will  vary, 
taking  into  account  the  size,  character 
and  complexity  of  each  procurement 
and  the  pool  of  prospective  bidders. 
Total  set-asides  shall  not  be  made 
unless  such  a  reasonable  expectation 
exists.  Although  past  acquisition  history 
or  an  item  or  similar  items  is  important, 
it  is  not  the  only  factor  to  be  considered 
in  determining  whether  a  reasonable 
expectation  exists.  In  determining  that 
an  entire  class  of  acquisitions  may  be 
set  aside,  the  contracting  officer  shall 
provide  a  written  determination 
establishing  the  basis  for  concluding 
that  full  and  open  competition, 
consistent  with  the  provisions  of  41 
U.S.C  414,  can  be  achieved  on  each  - 
procurement  in  that  class,  evaluating  in 


detail  the  quaUty,  timeliness  and  cont 
factors  noted  above. 

David  F.  Baker, 

Acting  Administrator. 
Dated:  May  15, 1986. 
|FR  Doc.  88-11534  Filed  5-21-86: 8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFRCti.X 

[Ex  Parte  No.  347  (Sub-2)] 

Rata  GuMeHnaa,  Non-Coal 


AOENCV:  Interstate  Commerce 
Conmiission. 

ACnow;  Notice  of  proposed  policy. 

summary:  The  Commission  proposes  to 
adopt  maximum  rate  reasonableness 
guidelines  for  captive,  non-coal 
commodities.  In  addition,  the 
Commission  is  requesting  comments  on 
alternative  guidelines  for  small  shippers, 
including  small  coal  shippers.  . 

dates:  Notices  of  intent  to  participate 
will  be  due  June  2, 1988.  A  service  list 
will  then  be  prepared  and  distributed. 
Comments  must  be  submitted  by  July  21, 
1986.  Reply  comments  will  be  due  45 
days  thereafter. 

AODRESS:  An  original  and  15  copies  of 
comments  and  replies  should  be  sent  to: 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

and  served  on  all  parties  of  record. 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  ].  Selzer,  (202)  275-7627; 

ar 
Thomas  J.  Stilling.  (202)  27S-7442. 
SUPPLSMCNTARV  INFORMATION:  By 

decision  served  September  3, 1985.  (50 
FR  35562)  in  Ex  Parte  Na  347  (Sub-No. 
1),  Coal  Rate  Guidelines.  Nationwide, 
(Coal  Hate  Guidelines)  the  Commission 
adopted  guidelines  for  determining  the 
reasonabloiess  of  captive  coal  rates 
During  the  pendency  of  that  proceeding 
the  Commission,  by  and  large  with  the 
concurrence  of  Uie  affected  parties,  has 
deferred  decision  on  much  of  its 
maximum  rate  docket  A  petition  to  set 
guidelines  for  commodities  other  than 
coal  was  likewise  dismissed  as 
premature.*  With  the  conclusion  of  the 


'Ex  FtetB  Na  4S4.  ntition  for  OatermJnation  of 
Maximum  Raoaonablmeu  Cuideline§  for  Non-Cool 
Commodities,  (not  prinlMi)  Mrvad  May  3. 1964. 


tma 


Rwtoter  /  Vol.  51.  No.  99  /  Thursday.  May  22.  1986  /  Proposed  Rules 


Coal  Rate  Cuidelinea  rulemaking. 
n^^^1l;iln^nl  rate  case*  involving  coal  have 
now  been  reactiviated.  and  it  is 
appropriate  to  address  the  issue  of 
stwidards  for  non-coal  cases  on  a 
priority  basis. 

It  was  originally  thought  that  the 
transportation  characteristics  of  coal 
might  be  sudi  as  to  require  the  adoption 
of  one  set  of  rate  review  guidelines  for 
coal  cases  and  another  set  for  other 
commodities.  This  view  reflected  the 
fact  that  the  coal  guidelines  arose  out  of 
a  request  to  set  rate  standards  for  high- 
volume  shipments  &t>m  newly- 
developed  reserves  in  the  Western 
United  States.  We  acknowledge  that  the 
specifics  of  the  guidelines  finally 
adopted  are  particularly  well  suited  to 
high-volume,  long-term  movements, 
where  the  cost  and  complexity  of  rate 
regulation  are  not  disproportionate  to 
the  public  and  private  interest  in 
developing  economically  efficient  rates, 
it  is  our  preliminary  view,  however,  that 
the  economic  concepts  underiying  the 
coal  rate  guidelines  appear  to  be  equally 
applicable  to  all  other  commodities. 
Nevertheless,  we  are  concerned  that 
shippers  of  non-coal  commodities  or 
small  coal  shippers  noay  question  the 
viability  of  the  Coal  Rate  Guidelines  in 
their  individual  situations  or  the  costs  of 
presenting  a  case  under  these 
guideline^.  For  this  reason,  we  are 
soliciting  comments  on  theseinatters. 
Shippers  of  commodities  other  than 
coal  mi^t  argue  that  the  Coal  Rate 
Cuidelinea  will  not  produce  reasonable 
rates  in  all  cases.  Thus,  the  first  issue 
that  should  be  addressed  is  whether  the 
Coal  Rate  Guidelines  should  be  applied 
to  non-coal  rate  cases.  Just  as 
Constrained  Market  Pricing,  the 
methodology  adopted  in  Coal  Rate 
Guidelines,  has  several  aspects,  so  does 
the  foregoing  issue.  Respondents  may 
wish  to  discuss  separately  those  aspects 
of  the  guidelines  which  are  believed  to 
be  inapplicable  to  non-coal 
commodities.  For  those  rate  cases  where 
the  Coal  Rate  Guidelines  are  believed  to 
be  inappropriate,  respondents  are 
requested  to  explain  the  basis  for  that 
belief,  and  to  suggest  alternatives,  either 
by  way  of  general  rules  or  solutions 
designed  to  address  specifically  the 
circumstances  of  known  and  pending 
cases.  (Any  comments  of  the  latter 
variety  should  be  filed  simultaneously  in 
this  docket  and  in  the  related  complaint 
of  investigation  proceeding.) 

The  second  issue  that  should  be 
addressed  is  whether  the  use  of  the  Coal 
Rate  Guidelines  would  place  upon  small 


shippers  (including  Coal  shippers  whose 
movement  are  infrequent  or  small)  too 
great  a  burden  in  the  form  of  litigation 
costs.  Notwithstanding  the  adoption  of 
Coal  Rate  Guidelines,  the  Commission 
does  not  now  foreclose  the  use  of  any 
defensible  methods  relied  upon  in  pre- 
Staggers  Act  rate  cases,  so  long  as  they 
are  consistent  with  the  statute. 
However,  we  are  particularly  concerned 
with  the  administrative  cost  of  the  rate 
regulation  for  small  shippers  and  for 
isolated  movements,  and  we  will 
entertain  all  responsible  suggestions  for 
minimizing  those  costs.  We  are  not 
predisposed  against  the  use  of  novel 
solutions,  such  as  the  provision  of  public 
counsel  or  the  use  of  arbitration 
procedures,  but  here  again  we  must  be 
able  to  conclude  that  the  outcome  will 
be  consistent  with  the  statute.  We  will 
also  consider  the  empanelling  of  an 
advisory  committee  to  review  our . 
procedures  and  evidentiary 
requirements,  if  there  is  sufficient 
support  for  such  an  undertaking.  Our 
purpose  here  is  to  develop  a  process 
that  is  accessible,  inexpensive  and 
consistent  with  balancing  the  interests 
of  captive  shippers,  railroads  and  the 
general  public.  It  is  important,  though, 
that  commenters  who  suggest 
alternative  treatment  and  procedures  for 
rate  cases  involving  small  shippers, 
explain  how  such  alternative  treatment 
would  be  legally  defensible. 
This  human  action  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  energy 
conservation. 

As  we  are  proposing  a  general  policy, 
not  a  rule  under  5  U.S.C.  553(b).  we  need 
not  conduct  a  separate  regulatory 
Hexibility  analysis.  5  U.S.C.  804. 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdlif*  S«rvic« 

50  CFR  Parts  13  and  21 

Intsnt  lb  Prspais  an  Envlronmantal 
hnfMCt  StatMnsnt  on  Propossd 

Rsgulatory  Changss  Dw»n9  ^^. 
P^mSU  and  Migratory  Wrds,  Indudlng 
Thoaa  bnplsinsntlng  ths  Endangsr^J 
Spadss  Act  Exsmption  for  Csrtam 
RaptiKS.  for  RaiHor  Pro|>agatlon  and 
Spsdal  Purpoas  Psrmtts  and  Sstting 
Fadaral  Falconry  Standards 

AMNCV:  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
action:  Public  meeting  and  request  for 
comments. 


Autiiority:  49  U.S.C  10301. 10321. 10326. 
10701a.  1070*.  10707.  and  11701.  and  5  U.S.C. 
553. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chalnnan  Simmons.  Commiwioners 
Slerrett.  Andre  and  L.amboley.  Commissioner 
Andre  voted  to  reject  the  notice  as 
premature.  He  felt  that  t>efore  considering 
whether  or  how  to  extend  the  Coal  Rale 
Guidelines  methodologies  to  other  products, 
the  Commission  should  give  itself  and 
potential  commenters  a  reasonable  period  to 
see  how.  and  if  they  work  for  coal. 

Dated:  May  7. 1960. 
lames  H.  Bayne, 
Secretary. 

|FR  Doc  86-11513  Filed  &-21-«6;  8:45  am| 
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.„, »•  This  notice  advises  the  public 

that  the  Fish  and  Wildlife  Service  (FWS) 
intends  to  gather  Information  necessary 
for  the  preparation  of  an  Environmental 
Impact  Statement  (ElS)  for  regulatory 
changes  dealing  with  permit  issuance, 
revocation,  amendment  and 
enforcement  and  with  migratory  birds, 
including  those  regulations  and  permits 
implementing  the  Endangered  Species 
Act  exemption  for  certain  raptors;  for 
falconry,  raptor  propagation  and  special 
purposes;  and  setting  Federal  falconry 
standards.  This  action  is  of  national 
scope  and  impact.  A  notice  of  intent  to  . 
review  the  regulations  was  published 
January  4, 1985  (50  FR  518),  with  an 
extension  of  the  comment  period 
published  February  4, 1985  (50  FR  4877). 

A  public  meeting  regarding  this 
proposal  and  the  preparation  of  the  ElS 
%viU  also  be  held.  This  notice  is  being 
furnished  as  required  by  the  National 
Environmental  Policy  Act  (NEPA) 
regulations  (40  CFR  1501.7)  to  obtain 
suggestions  and  information  from  other 
agencies  and  from  the  public  on  the 
scope  of  the  issues  to  be  addressed  in 
the  EIS.  Comments  and  participation  in 
this  scoping  process  are  solicited. 

OATCS:  Written  comments  are 
encouraged  and  should  be  received  by 
June  23, 1986.  A  public  meeting  will  be 
held  in  Washington.  DC,  on  Tuesday, 
June  24, 1986.  at  9:30  a.m.  until  4:00  p.m. 

AOOMESSCS:  Comments  should  be 
addressed  to:  Director.  U.S.  Fish  and 
Wildlife  Service.  Division  of  Law 
Enforcement,  P.O.  Box  28006. 
Washington,  DC  20005. 

The  public  meeting  on  June  24. 1986. 
will  be  held  in  the  following  location: 


UM  I 


♦ 


I 
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The  Penthouse.  Room  8068,  Department 
of  the  Interior  Duilding,  18th  and  C 
Streets  NW.,  Washington.  DC 

FOR  nmTHCII  INFORMATWN  CONTACT: 

Kathleen  King,  Enforcement  Specialist, 
U.S.  FUh  and  Wildlife  Service,  Divistoo 
of  Law  Enforcement,  P.O.  Box  28006. 
Washington.  DC  20006.  Telephoae:  (202) 
343-8242. 

supPLUKNTAfiv  mFOiWATiON:  Kathleen 
King  is  the  primary  aathor  of  this 
document.  FWS,  Department  of  the 
Interior,  proposes  changes  in  the 
regulations  which  govern  the  issuance, 
revocation,  amendiinent  administration 
and  appeal  procedures  related  to  all 
general  permits  issued  by  FWS  and  is 
considering  especially  proposal  of 
changes  related  to  permits  and 
regulations  related  to  migratory  birds, 
including  those  which  implement 
exemptions  allowed  certain  raptors  by 
the  Endangered  Species  Act  of  1973,  as 
amended;  whidi  govern  falconry,  raptor 
propagation  and  special  purpose 
activities  with  those  raptors,  and  which 
set  Federal  falconry  standards.  In  1983 
certain  changes  were  implementad  in 
the  migratory  bird  regulattons  which 
allowed  specific  activities  r^ted  to 
falconry  and  raptor  propagation. 
including  regulations  related  to  marking 
of  individual  birda  taken  or  captive  bred 
and  the  sale,  exchange,  or  barter  of 
certain  raptors.  The  changes  also 
imposed  recordkeeping  and  reporting 
duties  upon  permittees  and  subjected 
them  to  the  requirements  of  inspections 
as  a  condition  of  the  permit. 

The  FWS,  based  upon  enforcement 
experience  and  public  comments,  ia 
considering  whether  to  eliminate  sales 
of  raptors,  to  eliminate  sales  of  selected 
species  which  are  endangered  or 
threatened  or  otherwisa  specially 
protected,  to  efimioate  controls  on  all 
but  a  few  raptor  spedaa  when  die 
raptors  are  subiect  to  nscs  for  falconry 
or  raptor  pcopagation  purposes,  or  to 


impose  fees  for  permit  issuance  and 
inspections.  Any  changes  in  the  taking 
requirements  would  be  limited  to 
concepts  of  uses  of  live  raptors;  no 
consideration  will  be  given  to  allowing 
expansion  of  taking  as  part  of  a  hunting 
or  any  other  procedure  involving  killing 
of  the  birds.  The  FWS  has  received 
diverse  comments  since  implementation 
of  the  1983  changes  in  the  regulations 
and  wishes  to  be  responsive,  within  its 
statutory  mandate  to  protect  and 
conserve  migratory  species,  to  genuine 
public  concern. 

It  is  the  FWS  position  that  the  key  to 
effective  protection  and  conservation 
lies  in  effective  and  efHcient  regulatory 
mechanisms  to  achieve  statutory 
protections.  Faced  with  budget  and 
personnel  limitations,  the  FWS  must 
identify  ways  and  means  to  accomplish 
statutory  responsibilities  within  those 
constraints;  further,  the  FWS  is  advised 
that  the  states,  which  usually  share 
burdens  of  enforcement  in  areas  of 
wildlife  protection,  face  similar 
diminishments  in  funds  and  people  to 
protect  wildlife  resources.  The  FWS 
therefore  solicits  public  participation 
and  contribution  to  its  review  of  a  need 
for  regulatory  reform  related  to  the 
permit  process  and  especially  to  the 
migratory  bird  permits  and  regulations 
related  to  the  take,  use,  possession, 
transportation,  barter,  sale,  exchange 
and  propagation  of  raptors.  Before 
making  a  decision  upon  changes  in  the 
existing  regulations,  the  Service  desires 
to  identify  all  possible  alternatives  and 
to  asess  potential  environmental 
impacts  of  any  selected  alternatives. 

The  first  obvious  alternative  is  to  take 
no  action,  leaving  the  present 
regulations  in  place.  However,  the  FWS 
has  received  complaints  that  the  present 
regulations  either  are  too  onerous  upon 
those  persons  who  desire  or  who  do 
possess  raptors  for  falconry  or  raptor 
propagation  purposes  or  are  not 
sufficiently  strict  to  protect  the  species. 


Biological  data  for  some  species  of    * 
raptors  indicate  that  they  are  apparently 
doing  well  and  may  not  require  the  same 
classes  or  degrees  of  regulatory 
protection  that  other  species  may;  the 
sufficiency  and  reliability  of  these  data 
must  be  assessed.  Enforcement 
experience  indicates  that  some 
regulatory  requirements  may  not  be 
effective,  or  may  benefit  from  technical 
advances  or  changes  that  may  increase 
effectiveness,  particularly  in  the  areas  of 
identification  and  marking  of  raptors  or 
in  recordkeeping  and  reporting 
requirements.  Enforcement  experience 
also  indicates  that  administrative 
procedures  related  to  the  permit  process 
and  to  other  requirements  require 
updating.  All  of  these  observations 
suggest  that  other  alternatives  should  be 
identified  and  public  reaction  solicited 
as  part  of  the  scoping  process  before 
decisions  related  to  changes  are  made. 

Therefore,  the  FWS  solicits  written 
comments  upon  the  issues  outlined, 
including  proposed  solutions  or 
alternatives,  and  invites  pubhc 
participation  at  the  public  meeting  to 
discuss,  explain,  elaborate  upon,  or 
question  the  commentors  and  the  issues. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4371  et  seq.),  NEPA 
Regulations  (40  CFR 1500-1508),  other 
appropriate  Federal  regulations,  and 
FWS  procedures  for  compliance  with 
those  regulations. 

We  estimate  that  the  Draft 
Environmental  Impact  Statement  (DEIS) 
will  be  made  available  to  the  public  by 
December  15. 1986. 

Dated:  May  14, 1986. 
P.  DuisI  Smith. 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  aiul  Parks. 
[FR  Doc.  8S-11255  Filed  5-21-86: 8:45  am| 
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Tt«is  section  o(  the  FEDERAL  REGISTER 
contains  documents  other  than  nites  or 
propoaad  rules  that  are  appfcaMe  to  the 
public  Notices  of  hearings  and 
inwesHgations,  conwrattae  meetings,  agency 
decisions  «td  rulings,  delogations  c* 
authority,  filing  of  peiions  and 
Hipfcaions  and  agency  statements  of 
organintion  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


ACTION 

StudMit  SsrviM-LMming  Projact 
QukWinM;  Final  Notfc* 

AOENCV:  ACTION. 

action:  Final  Notice  of  Student  Service- 
Learning  Project  Guidelines. 

WlMMAirr  This  notice  outlines  the 
guidelines  under  which  student  service- 
learning  projects  will  operate.  The 
Guidelines  are  divided  into  seven  parts 
which  deal  with  the  overall  program 
philosophy,  responsibilities  of  the 
sponsor,  staff,  volunteers,  and  volunteer 
placement  sites.  It  also  includes  basic 
data  on  the  administration  of  a  student 
service-learning  project. 
DATC  The  student  service-learning 
project  guidelines  shall  take  effect  July 
7.1986. 
FON  RJflTHni  WrOHMATlOW  COIfTACT: 

Suzanne  Gibson  Wise,  Director  of 
VISTA/Service-Leaming  Programs. 
ACTION,  806  Connecticut  Avenue. 
N.W..  Washington.  D.C..  (202)  634-9445. 
SW9LEMCNTAIIV  HirOimATlOW:  Section 
420  of  the  Domestic  Volunteer  Service 
Act  of  1973  (42  U.S.C.  5060)  was 
amended  in  1979  to  define  the  term 
regulation  and  to  detail  the  procedures 
to  be  followed  in  prescribing 
regulations.  Through  its  broad  defmition 
of  a  regulation,  the  section  requires  that 
"any  rule,  regulation,  guidelines, 
interpretation,  order,  or  requirement  of 
general  applicability"  issued  by  the 
Director  of  ACTION  must  be  published 
with  a  30  day  comment  period.  These 
guidelines,  although  not  regulations 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  551.  et  seq.),  may.  in  whole  or 
in  part,  be  required  by  our  Act  to  be 
published  in  proposed  form  for 
comments. 

The  student  service-learning  project 
guidelines  were  published  in  proposed 
form  in  the  Federal  Register  for 
comment  on  March  17, 1986  (51  FR, 
9083-9086). 


ACTION  has  determined  that  student 
service-learning  project  guidelines  are 
not  major  rules  as  defined  in  E.0. 12291. 
This  determination  is  based  on  the 
proposed  grants'  size  and  purpose, 
neiUier  of  which  will  result  in  the 
economic  impact  of  a  major  rule. 

Student  service-learning  project 
guideUnes  are  noted  in  the  Catalog  of 
Federal  Domestic  Assistance,  number 
72.005. 

Discussion  of  ComnMiits  and  Response 

The  Agency  received  one  comment 
from  the  general  public  recommending 
that  each  project  application  discuss 
anticipated  learning  outcomes  and 
speciHc  ways  in  which  those  outcomes 
will  be  achieved.  This  selection  criterion 
has  been  added  to  Part  III,  Item  f. 

Agency  staff  questioned  the  lack  of 
specific  age  restrictions  in  the 
guidelines,  indicating  that  a  "student" 
could  be  of  any  age.  not  necessarily 
young.  No  such  restriction  is  included 
since  it  is  felt  that  the  target  age  group  is 
adequately  identified  by  statements 
cited  in  Section  II,  such  as  "It  is  the 
intent  of  student  service-learning 
projects  to  join  community,  school  and 
youth  in  developing  the  scope  and 
nature  of  volunteer  experiences .  .  .." 
and,  "Student  voltinteers  must  be 
enrolled  in  secondary,  secondary 
vocational  or  post-secondary  schools  on 
an  in-school  or  out-of-school  basis." 
Additionally,  Section  Ille.  states: 
"Community  representation  in  the 
project's  operation,  including 
representatives  of  youth  groups,  school 
systems,  educational  institutions,  etc., 
must  be  identified  in  the  grant 
application"  (emphases  added). 

Student  Service-Learning  Project 
Guidelines 

/.  Introduction 

This  Notice  sets  forth  the  guidelines 
tmder  which  student  service-learning 
projects  will  operate.  Student  service- 
learning  project  guidelines  are  contained 
in  seven  parts: 

Part  I — Introduction 

Part  II — Purpose 

Part  III— Grantee  Eligibility  and  Selection 

Criteria 
Part  IV— Grant  Application  Procedures  ,. 
Part  V — Project  Management 
Part  VI— Student  Volunteer  Assignments 
Part  VII— Restrictions 

These  guidelines  supersede  Young 
Volunteers  in  ACTION  (YVA)  Program 


Guidelines  published  in  the  Federal 
Register,  dated  August  12. 1982.  and 
instructions  and  technical  assistance 
provided  to  grants  previously  awarded 
under  Title  L  Part  B  of  the  Domestic 
Volunteer  Service  Act  of  1973.  as 
amended  (Pub.  L  93-113).  However, 
existing  YVA  grantees  eligible  for 
second  year  renewal  will  be  permitted 
to  apply  for  second  year  funding  under 
YVA  Program  Guidelines  published  in 
the  Federal  Register  dated  August  12. 
1982.  and  must  abide  by  requirements 
and  procedures  as  outlined  therein. 

//.  Purpose 

Student  service-learning  projects  are 
authorized  under  Title  I,  Part  B.  Sec.  Ill 
and  Sec  114  of  the  Domestic  Volunteer 
Service  Act  of  1973,  as  amended  (Pub.  L 
93-113).  "The  statutory  purpose  of 
student  service-learning  projects  is  to 
encourage  students  to  undertake 
volunteer  service  in  their  communities  in 
such  a  way  as  to  enhance  the 
educational  value  of  the  service 
experience,  through  participation  in 
activities  which  addiess  poverty-related 
problems.  Student  volunteers  must  be 
enrolled  in  secondary,  secondary 
vocational  or  post-secondary  schools  on 
an  in-schod  or  out-of-school  basis.  They 
serve  on  a  part-time,  non-stipended 
basis. 

Service  opportunities  must  result  in 
student  volunteers  gaining  experiences 
through  service  in  poverty  communities 
which  relate  to  classroom,  vocational,  or 
other  learning  needs. 

It  is  the  intent  of  student  service- 
learning  projects  to  join  community, 
school  and  youth  in  developing  the' 
scope  and  nature  of  volunteer 
experiences  which  serve  the  needs  of 
poverty  communities  while  securing 
resources  by  which  the  effort  can  be 
continued  and  expanded  after  federal 
support  ends. 

Local  commimities  should  determine 
what  their  problems  are  and  how  best  to 
solve  them.  ACTION  resources  can  be 
made  available  to  assist  in  helping 
communities  solve  some  of  their 
problems  through  fostering  student 
volunteer  service.  The  community  must 
generate  increasing  resources  to  enable 
the  project  to  continue  once  ACTION 
grant  ftinds  are  no  longer  provided. 
Technical  assistance  and  training  in 
project  management,  fund  raising  and 
recruiting  will  be  provided  by  ACTION 
as  required. 
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///.  Grantee  Eligibility  and  Selection 
Criteria  I 

The  following  criteria  will  be 
employed  by  ACTION  staff  in  the 
selection  and  approval  of  student 
service-leaminf  projects: 

a.  The  appUcant  must  be  a  Federal. 
State,  or  local  agency,  or  private  non- 
profit organization  or  foundation  in  the 
United  States,  the  District  of  Columbia. 
Virgin  Islands,  Pueilo  Rico.  American 
Samoa,  or  Guam,  which  has  the 
authority  to  accept  and  the  capabiUty  to 
administer  a  student  service-learning 
project  grant. 

b.  Student  volunteer  activities  must  be 
poverty-related  in  scope  and  otherwise 
comply  with  the  provisions  of  the 
legislative  authority  outlined  in  Part  n. 

c.  Grant  funds  must  be  used  to  initiate 
or  expand  a  stadent  volunteer  service- 
learning  project  which  addresses  the 
needs  of  the  low-income  community. 

d.  The  grantee  must  develop  and 
maintain  community  support  for  the 
student  service-learning  project  through 
a  planned  program  including  public 
awareness  and  communications. 

e.  Community  representation  in  the 
project's  operation,  including 
representatives  of  youth  groups,  school 
systems,  educational  institutions,  eta, 
must  be  identified  in  the  grant 
appUccrtion 

f.  The  grant  appUcation  must 
demonstrate  that  project  goals  and 
objectives  are  quantifiable,  measurable, 
and  show  benefits  to  the  student 
volunteers  and  to  the  low-hicome 
community.  It  must  describe  the 
expected  learning  outcomes  which  will 
result  from  the  service  experience.  The 
projected  number  of  student  volunteers 
who  will  serve  in  the  project  and  hours 
of  service  are  to  be  included  in  project 
goals  and  objectives. 

g.  The  grant  appUcation  must 
demonstrate  how  student  volunteers 
will  be  recruited  and  how  they  will 
receive  orientation  appropriate  to  their 
assignments. 

h.  The  grantee  must  identify  resources 
which  will  permit  continuation  of  the 
service-learning  project  upon  the 
conclusion  of  Federal  funding  as 
outlined  in  Part  II. 

i.  The  grantee  must  comply  with  all 
programmatic  and  fiscal  aspects  of  the 
project  and  mey  not  delegate  or  contract 
this  responsibiUty  to  another  entity.  This 
-    does  not  refer  to  agreements  made  with 
volunteer  placement  sites  as  discussed 
in  Part  VI.  This  includes  compliance 
with  appUcaUe  financial  and  fiscal 
requirements  established  by  ACTION  or 
other  elements  of  the  Federal 
govenunent. 


j.  The  grantee  must  ensure  compliance 
witit  the  restrictions  outlined  in  Part  VII. 

tV.  Grant  AppUcation  Procedures 

A.  Scope  of  Grant 

Student  service-learning  project 
grants  are  awarded  for  up  to  a  twelve 
month  period.  Requests  for  second  or 
third  year  reduced  funding  can  be 
sought  by  grantees.  Maximum  federal 
awards  over  a  period  of  three  years  are 
up  to  $15,000  for  the  first  year,  up  to 
$10,000  for  the  second,  and  up  to  $5,000 
for  the  third.  The  grantee  is  required  to 
contribute  a  local  share  of  at  least  $3,000 
eadi  year.  Final  determination  of  the 
actual  amount  of  grant  awards  rests 
with  the  ACTION  Regional  Director. 

ACTION  seeks  sponsoring 
organizations  whidi  can  demonstrate 
the  ability  to  raise  sufficient  local 
support  in  order  to  achieve  100%  non- 
ACTION  funding  of  their  student 
service-learning  projects  after  Federal 
fimding  ends. 

Applicants  for  new  or  renewal  grants 
must  comply  with  the  provisions  of 
Executive  Order  12372,  the 
"Intergovernmental  Review  of  Federal 
Programs  and  Activities"  as  set  forth  in 
45  CFR  Part  1233.  ACTION  State  Offices 
wiU  provide  applicant  organizations 
with  tedmical  assistance  regarding  this 
requirement. 

E  Procedures  for  New  Grantees 

Project  appUcation  forms  are 
available  from  ACTION  State  or 
Regional  Offices  which  wiU  also 
estabUsh  schedules  for  appUcation 
submission.  Grant  allowable  costs  are 
contained  in  ACTION  Handbook  2650.2, 
Grants  Management  Handbook  for 
Grantees,  which  is  available  fixim  the 
ACTION  State  or  Regional  Offices. 

AppUcations  wiU  be  submitted  to  the 
appropriate  ACTION  State  Office  for 
programmatic  and  technical  review. 
ACTION  Regional  Offices  wiU  review 
all  hew  applications  recommended  for 
funding  by  the  State  Offices  and  send 
them,  along  with  Regional 
recommendations,  to  the  Director  of 
VISTA/Service-Learning  Programs.  The 
Director  of  VISTA/Service4^aming  wiU 
render  final  decisions  on  new  student 
service-learning  project  grant 
a|q>Ucations. 

Regional  Grants  and  Contracts 
Officen  wiU  issue  Notices  of  Grant 
Awards  upon  notification  trom  the 
Director  of  VISTA/Service-Leaming 
Programs. 
C  IVocedures  for  Renewal  Grantees 

^pUcations  for  renewal  will  be 
evaluated  using  the  facton  identified  in 
■electing  initial  grantees,  as  weU  as  the 


grantee's  compliance  with  these 
guidelines  and  the  grantee's 
performance  during  the  previous  year(s), 
particularly  in  the  achievement  of 
measurable  goals  and  objectives.  AU 
project  renewals  are  subject  to  the 
availabiUty  of  funds. 

Renewal  applications  from  first  and 
second  year  grantees  are  reviewed  at 
the  ACTION  State  Office  level  and 
submitted  to  the  ACTION  Regional 
Director  for  final  approval. 

If  the  renewal  application  is  denied, 
the  sponsor  wiU  be  notified  that 
ACTION  intends  to  deny  the  application 
for  renewal  and  the  sponsor  will  be 
given  an  opportunity  to  show  cause  why 
the  application  should  not  be  denied  in 
accordance  with  45  CFR  Part  1206.  This 
regulation  is  available  from  ACTION 
State  or  Regional  Offices. 

V.  Project  Management 

.  Sponsors  shaU  manage  grants 
awarded  to  them  in  accordance  with  the 
provisions  of  these  guidelines  and 
ACTION  Handbook  2650.2.  Grants 
Management  Handbook  for  Grantees, 
which  wiU  be  furnished  the  sponsor  at 
the  time  the  initial  grant  is  awarded. 
Project  support  provided  under  an 
ACTION  grant  wiU  be  furnished  at  the 
lowest  possible  cost  consistent  with  the 
effective  operation  of  the  project.  Project 
costs  for  which  ACTION  funds  are 
budgeted  must  be  justified  as  being 
essential  to  project  operation. 

A.  Local  Support  Contributions 

The  student  service-learning  project 
sponsor  shaU  be  responsible  for 
providing  at  least  $3,000  in  non-federal 
share  contribution  for  each  year  of  the 
grant's  operation.  This  amount  can  be 
obtained  through  cash  and/or  allowable 
in-kind  contributions. 

Local  share  can  include,  but  is  not 
Umited  to.  cash  or  in-kind  contributions 
such  as  office  space,  office  equipment, 
supplies,  accounting  services,  insurance, 
vehicles,  telephones,  printing,  postage, 
recognition,  travel  and  personnel  which 
directly  benefit  the  project 

B.  Reporting  Requirements 

Sponsors  must  comply  with  fiscal 
reporting  requirements  as  outlined  in 
ACTION  Handbook  2850.2  and  must 
maintain  records  in  accordance  with 
generally  accepted  accounting 
principles.  Records  shaU  be  kept 
available  for  inspection  at  the  request  of 
ACTION  and  shaU  be  preserved  for  at 
least  three  years  foUowing  the  date  of 
submission  of  the  final  Fiaancial  Status 
Report  for  each  budget  period. 

If  any  Utigation,  claim,  or  audit  is 
started  before  the  expiration  of  the  3- 
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year  period,  the  records  shall  be 
telained  until  all  )|ti8**><>">  claims,  or 
MHit  fiacfings  involving  the  records    , 
have  been  lesetved. 

A  quarterly  project  ptogvess  report 
shall  also  be  sufaonmed  to  the  ACTION 
State  Office  no  later  iMB  30  days  after 
the  and  of  each  project  quarter.  The 
report  shall  inchida.  but  not  be  limited 
to.  the  following  itemr 

1.  A  comparison  of  actual 
accomplishinents  with  the  goals  and 
objectives  established  tor  Uae  period. 

2.  The  number  of  volanteen 
participating  in  the  project  during  the 
quarter. 

a.  The  number  of  volunteer  hours 
generated  during  <he  quarter. 

4  Problems,  delays,  or  adverse 
conditians  that  have  affected  or  will 
affect  the  attainment  of  project 
objectives. 

C  Insurance 

Grantees  are  responsible  for  ensuring 
that  student  volunteers,  while 
performing  their  assignments,  have 
,  adequate  accident,  personal  liability, 
and  automobile  liability  insurance 
coverage  consisteiU  with  other 
insurance  maintained  by  the 
organixation,  and  with  sound 
institutional  and  business  practices. 

D.  Transportaten 

The  sponsor  should  structure  student 
volunteer  assignments  to  minimize 
transportation  expenses  and 
reqtiirements. 

When  transportation  is  not  provided, 
volunteers  may  be  reimbursed  for  actual 
costs  within  the  limitations  prescribed 
by  the  local  project  and  the  availability 
of  funds. 

B.  Project  Staff 

Each  grantee  will  designate  a  person 
to  serve  as  the  Project  Director.  A  fall- 
time  Director  is  desirable  yet  fiscal 
realities  or  project  needs  may  dictate 
otherwise.  A  rationale  for  less  dian  a 
fad-time  Project  Director  must  be 
included  with  the  project  application. 
Supervision  of  the  Project  Difector  is  the 
responsibility  of  the  sponsor. 

Student  service-learning  project  staff 
are  employees  of  the  grantee 
organization  and  are  subject  to  its 
personnel  policies  and  practices. 

F.  Community  Relations 

1.  PubBc  Awareness:  A  strong 
community  relatiens  program  ensures 
public  awareness  of  start-up  and 
continuing  project  activities.  It  is 
essential  for  the  successful  recruiting  of 
volunteers  and  for  the  recognition  of 
volunteer  service.  The  project  sponsor 
and  Project  Director  should  inlbrm 


community,  city  and  county  officials, 
and  the  media  about  development, 
growth  and  success  of  the  student 
service-learning  project 

2.  Volunteer  Recognition:  With  the 
participation  of  the  sponsor,  the  staff, 
and  volunteer  placement  sites, 
recognition  should  be  given  to  student 
volunteers  for  service  to  the  community. 
Projects  can  also  provide  recognition  to 
local  individuals  and  agencies  or 
organisations  for  significant  activities  in 
support  of  project  goals. 

3.  Community  support:  A  viaUa 
community  si^iport  system  needs  to  be 
initiated  to  ensure  project  success  and 
project  continuation  without  Federal 
funds.  Project  support  may  be  sought 
from  school  districts,  governmental 
entities,  religious  and  service  groups. 
United  Way,  foundations,  the  business 
community,  youth  organizations,  etc. 
One  method  of  enlisting  and  maintaining 
community  support  for  the  project's 
operation  is  through  the  establishment 
of  a  project  advisory  council  and/or 
woridng  committee  of  the  sponsor's 
board. 

VI.  Student  Volunteer  Assignments 

Student  volunteers  are  assigned  to 
serve  low-income  communities  in  a 
variety  of  ways.  Local  sponsors  are 
expected  to  develop  volunteer  service 
op{>ortunities  taking  into  consideration 
the  focus  of  the  project,  the  age.  skills, 
and  interests  of  student  volunteers,  as 
well  as  the  value  of  the  learning 
experience  itself. 

Clear  understanding  concerning  the 
responsibilities  of  volunteer  placement 
sites  must  be  reached  between 
representatives  of  the  grantee's  project 
staff  and  the  volunteer  site  supervisor. 
Agreements  may  be  formally  arranged 
through  the  utilization  of  a 
Memorandum  of  Understanding,  a  Letter 
of  Agreement  or  other  means. 

A  formal  agreement  between  the 
project  staff  and  vohmtew  site  will 
greatly  assist  the  staff  and  volunteers  in 
the  management  of  volunteers.  Issues 
and  responsibilities  concerning 
volunteer  orientation/ training,  volunteer 
transportation,  recognition  and  reporting 
of  service  hours,  are  functions  outlined 
in  this  agreement 

VII.  Restrictions 

A.  Special  Restrictions  on  Student 
Service-Learning  Project  Grantees 

1.  Political  Activities:  a.  Grant  funds 
shall  not  be  used  to  finance,  directly  or 
indirectly,  ai^  activity  to  influence  the 
outcome  of  any  election  to  public  office 
or  any  voter  registration  activity 

b.  No  project  shall  use  grant  funds  to 
provide  services,  employ  or  assign 


personnel  or  volunteers  for,  or  take  any 
action  which  would  result  in  the 
identification  or  apparent  identification 
of  the  project  with: 

(1)  Any  partisan  or  non-partisan 
political  activity  or  any  other  political 
activity  associated  with  a  candidate,  or 
contending  faction  or  group,  in  an 
election  for  pubUc  or  party  office: 

(2)  Any  activity  to  provide  voters  or 
prospective  voters  with  transportation 
to  the  polls  or  similar  assistance  in 
connection  with  any  election:  or 

(3)  Any  voter  registration  activity. 
2.  Lobbying:  a.  No  grant  funds  or 

volunteers  may  be  used  by  the  sponsor 
in  any  activity  for  the  purpose  of 
influencing  the  passage  or  defeat  of 
legislation  or  proposals'by  initiative 
petition,  except  as  follows: 

(1)  In  any  case  in  which  a  legislative 
body,  a  committee  of  a  legislative  body, 
or  a  member  of  a  legislative  body 
requests  a  student  volunteer,  a  sponsor 
chief  executive,  his  or  her  designee,  or 
project  staff  to  draft  review,  or  testify  . 
regarding  measures  or  to  make 
representations  to  such  legislative  body, 
committee,  or  member,  or 

(2)  In  connection  with  an 
authorization  or  appropriation  measure 
directly  affecting  operation  of  the 
program. 

Regulations  found  in  45  CFR  Part  1226. 
"Prohibitions  On  Electoral  and  Lobbying 
Activities."  apply  fully  hereto,  and 
provide  further  details  on  the  limitations 
of  political  and  lobbying  activities  that 
apply  to  volunteers  and  sponsors.  Each 
grantee  is  obliged  to  know,  and 
communicate  to  staff  and  volunteers,  the 
prohibitions  included  therein. 

3.  Special  Restriction  on  State  or 
Local  Government  Employees:  Vt  the 
sponsor  receiving  a  grant  from  ACTION 
is  a  state  or  local  government  agency, 
certain  restrictions  contained  In  Chapter 
15  of  Title  5  of  the  United  States  Code 
are  applicable  to  persons  who  are 
principally  employed  in  activities 
associated  with  the  project  The 
restrictions  are  not  applicable  to 
employees  of  educational  or  research 
institutions.  An  employee  subject  to 
these  restrictions  may  not 

a.  Use  his  or  her  official  authority  or 
influence  for  the  purpose  of  interfering 
with  or  affecting  the  result  of  an  election 
or  nomination  for  office. 

b.  Directly  or  indirectly  coerce, 
attempt  to  coerce,  command,  or  advise  a 
State  or  local  officer  or  employee  to  pay. 
lend,  or  contribute  anything  of  value  to  a 
party,  committee,  organization,  agency 
or  person  for  poUtical  purposes:  or 

c.  Be  a  candidate  for  elective  office, 
except  in  a  nmi-partisan  election.  "Non- 
partisan election"  means  an  election  at 


UM 


Fedwal  Register  /  Vol.  51.  No.  99  /  Thursday.  May  22.  1986  /  Notices 


18817 


which  none  of  the  candidates  is  to  be 
nominated  or  elected  as  representing  a 
political  party  any  of  whose  candidates 
for  Presidential  election  received  votes 
in  the  last  preceding  election  at  which 
Presidential  electors  were  selected. 
If  a  project  staff  member,  whose 
salary  is  traceable  in  whole  or  in  part  to 
an  ACTION  grant,  is  also  a  State  or 
local  government  employee,  the  staff 
member  is  covered  by  provisions  of  the 
Hatch  Act,  restricting  in  many  instances 
public  participation  in  partisan  political 
activities.  Questions  about  the  coverage 
of  the  Hatch  Act  may  be  addressed  to 
the  OfTice  of  General  Counsel.  ACTION. 
Washington.  DC  20525. 

4.  Non-discrimination:  No  person  with 
responsibility  for  the  operation  of  a 
project  shall  discriminate  with  respect 
to  any  activity  or  program  because  of 
race,  creed,  belief,  color,  national  origin, 
sex,  age,  handicap,  or  political 
affiliation. 

5.  Religious  Activities:  Volunteers  and 
project  staff  funded  by  ACTION  shall 
not  give  religious  instruction,  conduct 
worship  services,  or  engage  in  any  form 
of  proselytization  as  part  of  their  duties. 

6.  Labor  and  Anti-Labor  Activity:  No 
grant  funds  shall  be  directly  or 
indirectly  utilized  to  flnance  labor  or 
anti-labor  organization  or  related 
activity. 

7.  Non-displacement  of  Employed 
Workers:  A  student  volunteer  may  not 
perform  any  service  or  duty  which 
would  supplant  the  hiring  of  workers 
who  would  otherwise  be  employed  to 
perform  similar  services  or  duties;  or 
result  in  the  displacement  of  employed 
workers  or  impair  existing  contracts  for 
service. 

8.  Non-compensation  for  Services:  No 
volunteer  or  other  person,  organization, 
or  agency  shall  request  or  receive  any 
compensation  for  services  of  student 
volunteers.  No  volunteer  site  or  any 
member  or  cooperating  organization 
shall  be  requested  or  required  to 
contribute  or  to  solicit  contribution  to 
establish  any  part  of  a  local  share.  This 
does  not  prevent  the  acceptance  of  cash 
contributions  made  voluntarily  and 
without  condition  to  the  grantee  for 
legitimate  charitable  purposes. 

9.  Volunteer  Status:  Student 
volunteers  are  not  employees  of  the 
sponsoring  organization  or  the  U.S. 
Government  while  volunteers. 

10.  Nepotism:  Persons  selected  for 
project  staff  positions  may  not  be 
related  by  blood  or  marriage  to  other 
project  staff,  sponsor  staff  or  officers,  or 
members  of  the  sponsor  Board  of 
Directors  unless  there  is  concurrence  by 
ACTION. 

(42  U.S.C.  4974 


Following  is  an  address  list  of 
ACTION  Regional  Offices,  along  with 
the  addresses  of  ACTION  State  Offices 
under  their  jurisdiction: 

Region  I 

ACnON  Region  Office,  441  Stuart  Street.  9th 

Floor,  Boston,  MA  02116 
ACTION  State  OfTice,  Abraham  Ribicoff  Fed. 

Bldg..  450  Main  St.,  Rm  524.  Hartford.  CT 

06103 
ACTION  State  Office.  Federal  Bldg.,  Rm  210, 

76  Pearl  Street,  Portland,  ME  04101 
ACTION  State  Office.  441  Stuart  Street.  Oth 

Floor,  Boston  MA  02116 
(New  Hampshire/Vermont) 

ACTION  State  Office.  Federal  Post  Office  & 

Courthouse,  55  Pleasant  Street,  Rm  316, 

Concord,  NH  03301 
ACTION  State  Office,  John  E  Fogarty  Bldg., 

Rm  200, 24  Weybosset  Street,  Providence, 

RI 02903 

Region  II  . 

ACTION  Region  Office,  Jacob  K.  Javits  Fed. 

Bldg.,  26  Federal  Plaza,  Suite  1611.  New. 

Yoffc,  NY  10278 
ACTION  State  Office,  402  East  State  St.,  Rm 

246,  Broad  Street  Bank  Bldg.,  Trenton,  N] 

oeeoe 

(Metropolitan  New  Yoric] 

ACTION  State  Office,  Jacob  K.  Javits  Fed. 

Bldg.,  26  Federal  Plaza,  Suite  1609,  New 

York.  NY  12207 

(Upstate  New  York] 

ACTION  State  Oflfice,  US  Courthouse  ft 
Federal  Bldg.,  445  Broadway,  Room  103, 
Albany,  NY  12207 

(Puerto  Rico/Viigin  Islands) 

ACTION  State  Office,  Frederico  Gatau 
Federal  Ofc.  Bldg.  Carlos  Chardon  Avenue, 
Suite  662,  Hato  Rey,  PR  00918 

Region  III 

ACTION  Region  Office,  U.S.  Customs  House, 

2d  and  Chestnut  St..  Rm  108.  Philadelphia. 

PA 
ACTION  State  Office,  Federal  Building, 

Room  372-D,  600  Federal  Place,  Louisville, 

KY  40202 
ACTION  State  Office,  Federal  Office,  Federal 

Building,  31  Hopkins  Plaza,  Room  918H, 

Baltimore,  MD  21201 
ACTION  State  Office,  Federal  Building, 

Room  500, 85  Marconi  Blvd.,  Columbus,  OH 

43215 
ACTION  State  Office,  US  Customs  House. 

Room  108,  2d  and  Chestnut  Streets, 

Philadelphia.  PA  19106 

(Viiginia/Dist.  of  Columbia) 

ACTION  State  Office,  400  North  8th  Street, 
P.O.  Box  10066,  Richmond,  VA  23240 

Region  IV 

ACTION  State  Office,  603  Morris  Street,  2d 

Floor,  Charleston,  WV  25305 
ACTION  Region  Office,  101  Marietta  St.. 

N.W.,  Suite  1003.  Atlanta.  GA  30323 
ACTION  State  Office,  2121  Bth  Avenue 

Nrnth.  Rm  722,  Birmingham,  AL  35203 
ACTION  State  Office,  930  Woodcock  Road, 

Suite  221,  Orlando,  FL  32803 


ACTION  State  Office.  75  Piedmont  Ave.,  NE, 

Suite  412.  Atlanta.  GA  30303 
ACTION  State  Office.  Federal  Building,  Rm 

1005-A,  100  West  Capital  Street,  Jackson, 

MS  39269 
ACTION  State  Office,  Federal  Bldg.,  P.O. 

Century  Station,  300  Fayetteville  Street 

Mall,  Rm  131,  Raleigh.  NC  27601 
ACTION  State  O^ice.  Federal  Building, 

Room  872, 1835  Assembly  Street,  Columbia, 

SC  29201 
ACTION  State  Office,  Federal  Bldg./US 

Courthouse,  801  Broadway,  Room  246, 

Nashville,  TN  37203 

Region  V 

ACTION  Region  Office,  10  West  Jackson 

Blvd..  3rd  Floor,  Chicago,  IL  60604 
ACTION  State  Office,  10  West  Jackson  Blvd., 

3rd  Floor,  Chicago,  IL  60604 
ACTION  State  Office.  46  East  Ohio  Street, 

Room  457,  Indianapolis,  IN  46204 
ACTION  State  Office.  Federal  Building, 

Room  339,  210  Walnut,  Des  Moines,  lA 

50309 
ACTION  State  Office,  Federal  Bldg.,  Room 

652, 231  West  Lafayette  Blvd.,  Detroit,  MI 

48226 
ACTION  State  Office,  Old  Federal  Bldg., 

Room  126, 212  Third  Avenue  South, 

Minneapolis,  MN  55401 
ACTION  State  Office,  517  East  Wisconsin 

Ave.,  Rm  601,  Milwaukee,  WI  53202 

Region  VI 

ACTION  Region  Office,  1100  Commerce,  Rm 

6B11,  Dallas,  TX  75242 
ACTION  State  Office,  Federal  Building, 

Room  2506, 700  West  Capitol  Street,  Little 

Rock,  AR  72201 
ACTION  State  Office,  Federal  Building, 

Room  171, 444  S.E.  Quincy.  Topeka,  KS 

66603 
ACTION  State  Office,  626  Main  Street,  Suite 

102,  Baton  Rouge,  LA  70801 
ACTION  State  Office.  Federal  Office 

Building,  911  Walnut,  Room  1701,  Kansas 

City,  MO  64106 
ACTION  State  Office,  Federal  Building, 

Cathedral  Place,  Room  129,  Santa  Fe,  NM 

87501 
ACTION  State  Office,  722  North  Broadway, 

Room  101,  CMilahoma  City,  OK  73102 
ACTION  Slate  Office.  811  East  Sixth  Street,   . 

Suite  107,  Austin,  TX  78701 

Region  VIII  (No  Region  VII) 

ACTION  Region  Office,  Executive  Tower 

Bldg..  Su  293a  1405  Curtis  Street,  Denver. 

Colorado  80202 
ACTION  State  Office,  Columbine  Bldg., 

Room  301, 1845  Sherman  Street  Denver, 

CO  80203 
ACTION  State  Office.  Federal  Building. 

Room,  8036, 2120  Capitol  Avenue, 

Cheyenne,  WY  82001 
ACTION  State  Office,  Federal  Bldg..  Drawer 

10051,  301  South  Park,  Room  192,  Helena, 

MT  59626 
ACTION  State  Office,  Federal  Bldg.,  Room. 

293, 100  Centennial  Mall  North,  Lincoln.  NE 

68508 
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(^4orth  &  South  DaksU) 

ACncm  State  OffioB.  Fwleral  Bwlrfmg. 

Room.  2tX  229  &  Pi«n«  Street  Ptetre.  SO 

57501 
ACTION  State  Office.  U.S.  Post  Office  * 

Courtbouae.  350  South  Main  St..  Room  107. 

Salt  Lake  Gty.UTailOl 

Region  IX 

ACTION  Regian  Office.  211  Main  Street.  Rm 

530k  Saa  Francisco,  CA  M106 
ACTION  State  Office.  522  North  Central, 

Room  205-A.  Phoenix.  AZ  S50M 
ACTION  State  Office.  211  Main  Street  Room 

534.  San  Francisca  CA  9«106 
ACTION  State  Office,  Federal  BIdg.  Room. 

14218. 11000  Wilshire  Blvd..  Los  Angeles. 

CA  80024 

(Hawaii/Gam/ AamkaB  Smnoa) 

ACTION  Slate  Office.  Federal  Building.  P.a 

Box  50024  Honolulu.  HI  96850 
ACTION  SUte  Office,  4800  Keitike  Lane. 

Suite  E-141.  Reno.  NV  8B502 

Region  X 

ACTION  Region  Office.  900  First  Avenue. 

Seattle.  WA  SUM 
ACTION  Stale  Office.  The  Alaska  Center. 

Suite  34a  1020  Main  Street  Boise.  ID  83702 

(Alaska) 

ACTION  State  Office.  Federal  Office 

Building.  90O  First  Avenue,  Suite  3039. 

Seattle.  WA  98174 
ACTION  State  Office.  Federal  BIdg..  Room 

847.  511  N.W.  Broadway.  PorUand.  OR 

97200 
ACTION  State  Office.  Federal  Office 

Building,  900  First  Avenue.  Suite  3039. 

Seattle,  WA  98174 

Signed  in  Washington.  D.C  this  14th  day 
of  May.  1988. 
Donna  M.  Ahrarado, 
Director. 

(FR  Doc  88-11182  Filed  5-21-86: 8:45  am) 
■MJMQ  cooe  soae  le  u 


ADVISORY  COUNCIL  ON  NISTORIC 
PRESERVATION 


maintenance  of  the  Chief  Joseph  Dam 
project  in  eastern  Washington.  The 
pn^Mieed  Programmatic  Memoraodiun 
of  Agreement  will  establisfa  mechanisms 
by  which  historical  properties  will  be 
identified,  evaluated,  monitored,  and 
protected  in  order  to  meet  the 
requirements  of  section  106  of  the 
National  Historic  Preservation  Act  (16 
U.S.C.  470f). 

Conuaents  Due:  ]une  23. 1986. 
AOORCSS:  Executive  Director.  Advisory 
Council  on  Historic  Preservation, 
Western  Division  of  Project  Review. 
Suite  450. 730  Simms  Street  Golden. 
Colorado  80401. 

Dated:  May  16. 1988. 
|ohn  M.  Fowler. 
Acting  Executive  Director. 
[FR  Doc  86-11530  Filed  5-21-86;  8:45  am} 

■  MIUNQ  COOS  431«-ie-ll 


ProgrwrniMrttc  Ktemoranduin  of 


of 


I  of  ttM  CMof  JoMph  Own 
Proioct,  Washinglon 

AOCNCV:  Advisory  Council  and  Historic 

Preservation. 

action:  Notice^ 

iUMMAirr  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memoradum  of 
Agreement  pursuant  to  f  80041  of  the 
Council's  relations.  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFK  Part  800).  with  the  Seattle  District 
Corps  of  Engineers,  and  the  Washington 
State  Historic  Preservation  Officer  for 
the  management  of  historical  properties 
affected  by  the  operation  and 


Dated  May  21. 1986. 
|ola  M.  Fowlar. 

Acting  Executive  Director. 

(Ft  Doc  88-11740  Filed  S-21-86: 10:29  am) 

I  COOC  4*ie-1*4l 


Acnow  Notice. 


:  Notice  is  hereby  given  in 
accordance  with  S  B00.6(d)(3)  of  the 
regulations  of  the  Advisory  Council  on 
Historic  Preservation.  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800).  that  a  panel  of  five 
members  of  the  Council  will  meet  on 
May  30. 1986  to  consider  the  proposed 
construction  of  a  visitors'  center  and 
parking  facility  at  Arlington  National 
Cemetery.  Arlington.  Virginia  by  the 
U.S.  Army  Corps  of  Engineers.  It  has 
been  determined  that  diis  undertaking 
will  adversely  affect  the  Ariington 
House,  Arlington  National  Cemetery,  the 
Lincoln  Memorial,  and  the  Arlington 
Memorial  Bridge.  These  properties  are 
either  included  in  or  eligible  for 
inclusion  in  the  National  Register  of' 
Historic  Places.  This  review  by  the 
Council  is  taking  place  in  accordance 
with  Section  106  of  the  National  Historic 
Preservation  Act.  The  meeting  will  be 
held  in  Room  M-07,  in  the  Old  Post 
Office  Building,  1100  Pennsylvania 
Avenue,  NW.  Washington.  DC  at  9:00 
a.m. 

The  panel  will  consider  written  and 
oral  statements  from  concerned  parties. 
Written  statements  should  be  submitted 
to  the  Council  by  May  26. 1986.  Persons 
wishing  to  make  oral  statements  should 
notify  the  Council  by  M^y  28. 1986. 

Additional  information  concerning  the 
meeting  or  submission  of  statetnents  is 
available  from:  The  Executive  Director. 
Advisory  Council  on  Historic 
Preservation.  The  Old  Post  Office 
Building.  1100  Pennsylvania  Ave..  NW. 
Washington.  DC  20004  (202-78&-0505): 
ATTN.  Ms.  Eleni  Silverman. 


DEPARTMENT  OF  AGRICULTURE 

FoTMlSorvteo 

Mount  St  Holww  SctenlMc  AdviMfy 


The  Mount  St.  Helens  Scientific 
Advisory  Board  will  meet  at  9:30  a.m., 
July  la  1986.  at  the  Forest  Supervisor's 
Office.  Gifford  Pinchot  National  Forest 
500  West  12  Street  Vancouver. 
Washington  9866a  to  receive 
information  on  and  discuss  the 
following: 

1.  A  review  of  the  recommendation 
made  on  July  7. 1983.  to  place  a  5-year 
moratorium  on  Hsh  stocking  of  lakes 
within  the  National  Volcanic  Monument 
(NVM). 

2.  A  review  of  the  recommendation 
made  on  July  7. 1983.  to  place  a  5-year 
moratorium  on  removal  of  natural 
blockages  to  anadromous  fish 
migrations  in  the  Green  River, 

3.  Discussion  of  the  NVM  Science 
Panel  as  recommended  by  the 
Comprehensive  Management  Man. 

4.  Initiate  plans  for  NVM  Research 
Workshop  in  Fall  1986, 

5.  Open  discussion  of  topics  of 
interest  to  the  Advisory  Board. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  make  a 
statement  to  the  Board  should  notify  Dr, 
Jack  K.  Winjum.  Chairperson,  c/o 
Gifford  Pinchot  National  Forest  500 
West  12th  Street  Vancouver. 
Washington  9e66a  206-606-7570. 
Written  statements  may  be  filed  with 
the  Board  before  or  after  the  meeting. 

Dated  May  14. 1988. 
Allan  O.  Lampi, 

Acting  Regional  Forester. 

(FR  Doc  86-11488  Filed  5-21-88;  8:45  am) 

BHJJNO  COOC  S410-11-M 


DEPARTMENT  OF  COMMERCE 
BufMU  Of  tho  ConatM 

C«n*iM  Advtoory  Commltloo  on 
Agrlculturo  Statistics;  PuMc  Mooting 

Pursuant  to  die  Federal  Advisory 
Committee  Act  (Pub.  L  92-463  as 
amended  by  Pub.  L  94-408).  we  are 
giving  notice  that  ttie  Ceneus  Advisory 
Committee  on  Agriculture  Statistics  will 
convene  on  ]une  19, 1966.  at  9  ajn.  The 
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Committee  will  meet  in  Room  2424, 
Federal  Building  3.  at  the  Bureau  of  the 
Census  in  Suitland,  Maryland. 

This  Committee  advises  the  Director, 
Bureau  of  the  Census,  concerning  the 
kind  of  informal  on  that  should  be 
obtained  from  respondents  associated 
with  agricultural  production:  prepares 
recommendatioBs  regarding  the  contents 
of  agricultural  reports;  and  presents  the 
views  and  needs  for  data  of  major 
agricultural  organizations  and  their 
members,  and  other  suppUers  of 
agricultural  statistics. 

The  Committee  is  composed  of  20 
members  appoiated  by  the  presidents  of 
the  nonproht  organizations  having 
representatives  on  the  Committee  and  a 
representative  from  the  Department  of 
Agriculture. 

The  agenda  f«r  the  meeting,  which  is 
scheduled  to  ad)oum  at  4  p.m.,  is:  (1) 
Introductory  remarks  by  the  Director. 
Bureau  of  th»Census:  (2)  staff  changes 
and  Census  Bureau  organization;  (3) 
update  on  the  Census  Bureau's 
agriculture  programs;  (4)  1987 
Agriculture  Census  content  test  results; 
(5)  1987  Agriculture  Census  content  and 
collection  procedure:  (6)  computer 
bulletin  board  and  compact  disc-read 
only  memory  demonstrations;  (7)  1987 
Agriculture  Census  methodology;  and  (8) 
Committee  recommendations. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  before  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer.  Mr. 
George  Pierce,  Agriculture  Division, 
Bureau  of  the  Census.  Room  3009. 
Federal  Building  4.  Suitland.  Maryland. 
(Mail  address:  Washington.  D.C  20233). 
Telephone  (301)  76^-7731. 

Dated:  May  10. 1988. 
lofan  G.  Keaae. 

Director,  Bureau  of  the  Centu*. 
(PR  Doc.  aS-llSOB  FUed  S-21-88: 8:45  am] 


Infnwrtlonal  Tradt  Adiiilnltlf don 

Short  Supply  Rovlow  on  Cortabi  SiMl 
VMro  Ropo;  RoquMt  for  Commonls 

AOBNCV:  International  Trade 

Administration/Import  Administration. 

Commerce. 

action:  Notice  and  request  for 

comments. 


«  The  Department  of 

Commerce  hereby  announces  its  review 
of  a  request  for  a  short  supply 
determination  under  Article  8  of  the 
U.S.-EC  Arrangement  on  Certain  Steel 
Products  with  respect  to  certain  steel 
wire  rope. 

CFKCnVK  date:  Comments  must  be 
submitted  no  later  than  June  2, 1986. 

ADOW.  Send  all  comments  to 
Nicholas  C.  Tolerico,  Acting  Director, 
Office  of  Agreements  Compliance, 
Import  Adininistration,  U.S.  Department 
of  Commerce,  14th  ad  Constitution  Ave., 
NW.  Washington,  D.C.  20230.  Room 
3099. 
TOR  FURTHER  INFORMATION  CONTACT: 

Richard  O.  Weible,  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution  Ave., 
NW,  Washington,  D.C.  20230.  Room 
3099.(202)377-0159. 

SU^flEMENTARV  INFORMATION:  Article  8 
of  the  U.S.-EC  Arrangement  on  Certain 
Steel  Products  provides  that  if  the  U.S. 
".  .  .  determines  that  because  of 
abnormal  supply  or  demand  factors,  the 
U.S.  steel  industry  will  be  unable  to 
meet  demand  in  Uie  USA  for  a  particular 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  toniuge  shall  be 
allowed  for  such  product .  .  .  ." 

We  have  received  a  short  supply 
request  for  certain  high  strength  steel 
wire  rope,  whether  or  not  galvanized, 
with  nominal  diameters  ranging  from  % 
to  1V4  inches,  that  is  used  as  hoist  lines 
for  offshore  rig  and  platform  cranes. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  ten  days  from  publication  of 
this  notice.  Comments  should  focus  en 
the  economic  factors  involved  in 
granting  or  denying  this  request. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  identify  that 
portion  of  their  submission  and  also 
provide  a  non-proprietary  submission 
whidi  can  be  placed  in  the  public  file. 
The  public  file  will  be  maintained  in  the 
Central  Records  Unit.  Import 
Administration.  U.S.  Department  of 
Commerce,  Room  B-099  at  the.above 
address. 
GilisrtB.Ka|>laa. 

Deputy  AsMistant  Secretary  for  Import 
AdminiBtration. 
May  18, 1988. 
(PR  Doc.  86-11561  Filed  5-21-88: 8:45  am| 
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Industrial  NitroceUuloM  From  Francr, 
ProHminary  Roaulta  of  Antidumptng 
Duty  Administrathra  Revlaw 

AOENCY:  International  Trade 

Administration/Import  Administration, 

Department  of  Commerce. 

action:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  Administrative 

Review. 


summary:  In  response  to  a  request  by 
Societe  Nationale  des  Poudres  et 
Explosifs,  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  duty  order  on 
industrial  nitrocellulose  from  France. 
The  review  covers  the  one  known 
exporter  of  this  merchandise  to  the 
United  States  and  the  period  May  13. 
1983  through  July  31, 1984.  The  review 
indicates  the  existence  of  de  minimis 
dumping  margins  for  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
effective  date:  May  22, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Craig  Daugherty  of  Linnea  Bucher, 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2923. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  10, 1983.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
36303)  and  antidumping  duty  order  on 
industrial  nitrocellulose  from  France. 
The  Department  received  a  request  for 
an  administrative  review  from  Societe 
Nationale  des  Poudres  et  Explosifs 
("SNPE").  in  accordance  with 
S  353.53a(a)  of  the  Commerce 
Regulations,  and  we  published  a  notice 
of  initiation  of  the  antidumping  duty 
administrative  review  in  the  iMeral 
Register'on  November  27,  1985  (50  FR 
48825). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  Of  industrial  nitrocellulose 
containing  between  \QA  and  12.2 
percent  nitrogen.  Industrial 
nitrocellulose  is  a  dry,  white,  amorphous 
synthetic  chemical  produced  by  the 
action  of  nitric  acid  on  cellulose.  The 
product  comes  in  several  viscosities  and 
is  used  to  form  films  in  lacquers, 
coatings,  fumittue  finishes  and  printing 
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inks.  Such  merhandise  is  cunently 
classifiable  under  item  445.2500  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the  one 
known  French  exporter  of  industrial 
nitrocellulose  to  the  United  States. 
Societe  Nationale  des  Poudres  et 
Explosifs.  and  the  period  May  13. 1983 
through  July  31, 1984. 

United  Slates  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act").  Purchase  price 
was  based  on  the  c.i.f.  packed  price  to 
unrelated  purchasers  in  the  United 
States.  We  made  deductions,  where 
applicable,  for  foreign  inland  freight, 
foreign  inland  insurance,  foreign 
brokerage  and  handling,  ocean  freight 
and  marine  insurance.  No  other 
deductions  were  claimed  or  allowed. 

Foreign  Market  Value 

in  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act, 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  at  or  above  the  cost  of 
production  to  provide  a  basis  of 
comparison.  Home  market  price  was 
based  on  the  packed.  deUvered  price  to 
unrelated  purchasers  in  the  home 
market.  We  made  adjustments,  where 
applicable,  for  inland  freight,  inland 
insurance,  rebates,  commissions, 
differences  in  the  physical 
characteristics  of  the  merchandise, 
credit  and  packing. 

No  other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  the  Review 

• 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that  a 
weighted-average  margin  of  .17  percent 
exists  for  SNPE  for  the  period  May  13, 
1983  through  July  31, 1984. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess 


antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  since  the  margin  for  SNPE  is 
less  than  0.5  percent  and  therefore  de 
minimis  for  cash  deposit  purposes,  the 
Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties, 
as  provided  for  by  9  353.48(b)  of  the 
Commerce  Regulations,  on  shipments  of 
French  industrial  nitrocellulose  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  section  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a:  50  FR 
32556.  August  13, 1985). 

Dated:  May  16. 1966. 
GUbMt  B.  KapUn. 

Deputy  Assisfanl  Secretary.  Import 

Administration. 

[FR  Doc.  86-11560  Filed  5-21-86: 8:45  am] 
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(Docket  Numbers  2e3»-01. 263»-4n.  263»- 
031 

Export  PrMtoQM  in  th*  Matter  or  Suin, 
SJL,«taL 

Order 

On  May  13, 1986,  the  Administrative 
Law  Judge  entered  an  Order  adopting 
and  implementing  the  consent  proposal 
submitted  by  the  parties  in  the  above 
matter.  The  Order  was  referred  to  me 
pursuant  to  section  13(c)  of  the  Export 
Administration  Act  of  1979,  50  U.S.C 
app.  2401-2420  (1982).  as  amended,  for 
final  action. 

Having  examined  the  record  and 
based  on  facts  adduced  in  this  case,  1 
affirm  the  Order  of  the  Administrative 
Law  judge.  This  constitutes  final  agency 
action  in  this  matter. 

Dated:  May  20. 1966. 
Paul  Fiead>nbarg 

'  In  the  matter  of  Suin.  &A..  SIC  S.A..  Carlot 
Mira  Callart.  Respondents. 

Appearance  for  Respondents:  Mark  N.  Rae, 
Esq..  Stroock  &  Stroock  &  L«van,  1150 17th 
Street  NW.,  Washington.  DC  20036 

Appearance  for  Covemment:  Thomas  C. 
Barbour.  Esq..  Office  of  the  Assistant  General 
Counsel  for  Export  Administration.  U.S. 
Department  of  Commerce.  Washington.  DC. 
2023a 


Order 

By  Charging  Letter  dated  March  29, 
1984.  the  (^ce  of  Export  Enforcement 
(OEE),  International  Trade 
Administration,  United  States 
Department  of  Commerce  (Agency), 
initiated  an  administrative  proceeding  * 
against  Carios  Mira  Gallart  (also  known 
as  Carios  Mira),  SIC,  S.A.  and  Suin,  S.A. 
(hereinafter  collectively  referred  to  as 
Respondents)  pursuant  to  sections  11(c) 
and  13(c)  of  the  Export  Administration 
Act  of  1979.  (50  U.S.C.  app.  2401-2420 
(1982),  as  amended  by  the  Export 
Administration  Act  Amendments  of 
1965.  Pub.  L  99-64. 99  Stat.  120  (July  12. 
1985))  (the  Act),  and  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399  (1985))  (the  Regulations), 
alleging  that:  (1)  between  December  20. 
1978  and  October  22. 198a  Respondents 
reexported  or  caused  to  be  reexported 
from  Spain  to  Bulgaria  seven  shipments 
of  U.S.— origin  integrated  circuit  testing 
equipment  without  having  obtained 
reexport  authorization  from  the  Office  of 
•  Export  Administration  which 
Respondents  knew,  or  had  reason  to 
know,  was  required,  and  (2)  on  April  15. 
198a  and  March  3. 1982.  Respondent 
Mira  made  false  representations  of 
material  facts  to  United  States 
Government  officials  in  the  course  of  an 
investigation  under  the  Act. 

The  Agency  and  Respondents  having 
entered  into  a  Consent  Agreement 
whereby  the  parties  have  agreed  to 
settle  this  matter  (1)  By  Respondents' 
paying  to  the  Agency  a  civil  penalty  of 
$80.00a  and  (2)  by  denying 
Respondents'  export  privileges  for  a 
period  of  10  years  following  the  date  of 
entry  of  this  Order. 

1  find  that  these  terms  are  sufficient  to 
achieve  effective  enforcement  of  the  Act 
and; 

It  Is  Therefore  Ordered. 

First,  that  Respondents  shall  pay  to 
the  Agency  a  civil  penalty  of  $80,000. 
Payment  to  the  Agency  shall  be  made  in 
accordance  with  the  following  schedule: 
$10,000  on  or  before  June  1, 1986.  $6,000 
on  or  before  December  1. 1986.  with  the 
remainder  to  be  paid  in  four  equal 
installments  of  $16,000,  each  due  on  or 
before  December  1. 1987.  December  1. 
1988,  December  1, 1989,  and  December  1. 
199a  respectively.  Each  payment  shall 
be  made  in  the  manner  specified  in  the 
attached  instructions. 


■  A  Temporary  Denial  Order  tiad  been  issued 
naming  ReepondenU  Carlos  Mira  Callari  and  Suin. 
S.A.  on  October  14. 1082  (47  FR  47S7S.  Oct.  21. 1982). 
SIC  S.A.  was  added  on  Feb.  2S.  1SS4  (49  FR  80S7. 
Mar.  S.  1984). 


UM  I 
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Second,  all  ovtstandmg  validated 
export  licenses  in  which  any 
Respondent  or  tny  related  party 
appears  or  participates  in  any  manner  or 
capacity,  are  hereby  revoked  and  shall 
be  returned  to  4ie  Office  of  Export 
Licensing  for  cancellation. 

Third,  for  a  period  of  10  years  from 
the  date  of  entry  of  this  Onler, 
Respondents: 
Suin,  S.A.,  with  addresses  at  both  Calle 

Clot  194  Barcelona  27,  Spain 
and 
Paseo  and  Manual  Girona.  11  Bajos, 

Ctra.  N^340  km  243'40a  VUaseca 
°  (Turagona),  Spain 
Carlos  Mira  Gallart,  a/k/a  Carios  Mira, 

with  addresses  at  both  Barcdona  and 

Tarragona,  Spain 
and 
Hernandez  Inglesias  No.  4,  Madrid  27, 

Spain 
and 
SIC  S.A.,  Avda  De  Chile  4a  2-0 1-A. 

Barcelona  28,  Spain, 
their  successors  or  assignees,  officers, 
partners,  representatives,  agents  and 
employees  hereby  are  denied  all 
privileges  of  paHcipating,  directly  or 
indirectly,  ui  any  transaction  involving 
commodities  or  technical  data  exported 
from  the  United  States  in  whole  or  in 
part,  or  that  are  otherwise  subject  to  the 
Regulations.  Without  limiting  ttie 
generaHty  of  the  foregoing,  participation 
prohibited  in  any  sudb  transaction, 
either  in  the  United  States  or  abroad, 
shall  include,  directly  or  indirectly,  in 
any  manner  or  capacity:  (i)  As  a  party  or 
as  a  representative  of  a  party  to  any 
export  license  eppUcation  submitted  to 
the  Agency,  (ii]  preparing  or  filing  with 
the  Agency  any  export  Ucense 
application  or  request  for  reexport 
authorization,  or  any  document  to  be 
submitted  therewith:  (iii)  in  obtaining  or 
using  any  validated  or  general  export 
license  or  otherexport  control 
document:  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  iD 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  diqiosing  of 
any  commodities  or  technical  data,  in 
whole  or  in  part  exported  (h*  to  be 
exported  from  the  United  States,  and  (v) 
in  financing,  forwarding,  transporting,  or 
other  servicing  of  such^pommodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  tfiose 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  die 
Regulations. 

Fourth,  after  notice  and  on>ortunity 
for  comment,  luch  denial  may  also  be 
made  applicable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  any  Respondent  is  now  or 


hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
resp<»isibility,  or  other  coimection  in  the 
conduct  of  trade  or  related  services. 
Business  oiganizations  and  individuals 
now  known  to  be  affiliated  with  one  or 
more  of  the  above-named  Respondents 
in  the  conduct  of  trade  or  related 
services,  and  which  are  accordingly 
subject  to  the  provisions  of  this  Order, 
are: 

Gee  SA.,  Avenida  Madrid  68, 5-3, 

Barcelona,  Spain  08028 
Commercial  RMS.,  S.A.,  Calle  Qot  194, 

Barcelona  27,  Spain 
Famisa,  SA.,  Maestre  Vails,  8,  Valencia, 

Spain 
Intelco,  S.A.,  Barcelona,  Spain 
Juan  Jose  Ciuro  Munoz,  Avda  De  Chile 

40,  2-0 1-A,  Barcelona  28,  Spain 
Juan  Antonio  Perez  OUe,  Calle  Corcega 

361,  Barcelona,  Spain 

Fifth,  no  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing, 
shall,  with  respect  to  U.S.-origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  any  Respondent  or  any 
related  party,  or  whereby  any 
Respondent  or  any  related  i>arty  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (i)  Apply  for, 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported, 
in  whole  or  in  part,  or  to  be  exported  by, 
to,  or  for  any  Respondent  or  any  related 
party  denied  export  privileges:  or  (ii) 
order,  buy,  receive,  use.  sell,  deliver, 
store,  dispose  of,  forward,  transport 
finance,  or  odierwise  service  or  -. 
participate  in  any  export  reexport 
franMhipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

Sixth,  that  the  Charging  Letter,  the 
Consent  Agreement  and  this  Order  shall 
be  made  available  to  the  public. 

Seventh,  this  Order  shall  become 
effective  upon  entry  of  the  Secretary's 
action  in  this  proceeding  pursuant  to 
Section  13(c)  of  the  1965  Amendments  to 
the  Export  Administration  Act  at  which 
time  the  outstanding  Temporary  Denial 


Orders,  which  are  referenced  above. 
wiU  be  terminated. 

Hugh  |.  Dokn, 

Administrative  Law  Judge. 
Dated:  May  13. 1986. 

Attachment  to  Administrative  Law 
Judge's  Order 

Instructions  for  Payment  of  Civil  Penalty 

1.  The  civil  penalty  check  should  be 
made  payable  to:  U.S.  Department  of 
Commerce. 

2.  The  check  should  be  mailed  to:  U.S. 
Department  of  Commerce,  Office  of 
Assistant  General  Counsel  for  Export 
Administration,  Room  H-3845. 14th 
Street  and  Constitution  Avenue  NWh 
Washingtm.  D.C.  20230. 

[PR  Doc.  86-11559  Filed  5-21-86: 8:45  am] 

BILUNQ  CODE  3S10-OT-M 


COMMITTEE  FOR  THE 
IMPLEMEMTATION  OF  TEXTILE 
AGREEMENTS 

Incroating  the  Import  Limit  for  Certain 
Man-Mad*  FItMf  Luggage  Produced  or 
Manufactured  In  the  People'e  Republic 
of  China 

May  16, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  16, 1986. 
For  further  information  contact  Diana  B. 
Solkoff.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S 
Department  of  Commerce,  (202)377- 
4212. 

Background 

On  December  26, 1985  a  notice  was 
published  in  the  Federal  Register  (50  FR 
52824)  announcing  establislunent  of  a 
level  of  12.042J0S  pounds  for  braided 
and  unbraided  luggage  of  man-made 
fibers  in  Category  670  pt  (only 
T.S.U.S.A.  numbers  706.3420,  706.4144. 
and  706.4152),  produced  or 
manufactured  in  China  and  exported 
during  the  twelve-month  period  which 
began  on  September  3, 1965,  and 
extends  through  September  2, 1986. 
CITA  has  indications  that  the  trade  data 
reported  to  Census  on  which  this  level 
was  based  were  understated. 
Consequently,  as  an  interim  measure, 
pending  completion  of  a  data 
investigation  to  determine  the  correct 
trade  base,  the  level  is  being  increased 
by  2,000.000  pounds  to  14,042.805 
pounds.  A  further  adjustment  in  the 
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form  of  an  increase  or  a  decrease  may 
be  made  in  this  level  depending  on  the 
outcome  of  the  data  investigation. 

In  the  letter  which  follows  this  notice 
the  Chairman  of  CTTA  directs  the 
Commissioner  of  Customs  to  increase 
the  current  level  to  14.042.805  pounds. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Ragistar  on 
December  13. 1962  (47  FR  S5709).  as 
amended  on  April  7. 1963  (48  FR  15175). 
May  3. 1963  (48  FR  19824).  December  14. 
1963.  (48  FR  55607),  December  30. 1963 
(48  FR  57584),  April  4. 1964  (48  FR 
13307).  June  26. 1964  (48  FR  28622),  July 
16, 1964  (40  FR  28754),  November  8, 1884 
(48  FR  44872),  and  in  Statistical 
Headnote  5,  Schediile  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1866). 
«ViiliaB  H.  Howtao  m. 
Chairmam.  Committee  for  the  Implementation 
of  Textile  Agreements. 

km  IIm  InmleaMiiUtkMi  of  TextUe 


May  IS.  1986. 

Conuniasioner  of  Cui  toms. 
Department  of  the  Treasury.  Washington,  DC 
20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  19. 1965.  which  directed  you  to 
prohibit  entry  of  man-made  fiber  textile 
products  in  Category  670  pLV  produced  or 
manufactured  in  China  and  exported  during 
the  twelve-month  period  which  began  on 
September  X  1965  and  extends  through 
September  2. 1966. 

Effective  on  May  16. 1966.  the  directive  of 
December  19, 1965  is  hereby  amended  to 
increase  the  import  restraint  level  of 
Category  670  pt.>  to  14.042.805  pounds.* 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely. 
William  H.  Houston  III. 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  86-11525  Filed  5-21-86:  8:45  am) 
MJJMO  CODE  3SMMM-M 


New  UmH  for  Certain  Wool  and  Man- 
Made  Rber  TextNe  Products  Produced 
or  Manufactured  In  the  People's 
Repul>llc  of  Ctilna:  Correction 

May  19. 1966. 
Footnote  2  in  the  letter  to  the 


■  In  Category  670  only  T.S.U.S.A.  numbers 
70e.342(k  70&4144  and  706.4152. 

*  The  level  hai  nol  been  adjusled  to  account  for 
any  importii  expoited  sfier  September  2. 1985. 


Commissioner  of  Customs  dated 
February  26. 1986  (51  FR  7313.  March  3. 
1866)  should  be  corrected  to  refer  to 
Category  652,  instead  of  Category  651. 
WilBam  H.  Houston  HI, 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  86-11526  Filed  5-21-86:  8:45  am) 
t  cow  MW-nMI 


Schedules  of  the  United  States 
Annotated  (1886). 
WilUam  H.  Houslon  III, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

CommittM  for  the  ImpiemaoUtion  of  Textile 


Import  Levels  for  Certain  Cotton 
Textle  Products  Produced  or 

Menufactured  m  ttM  PtiWppinee 

May  19. 1966. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  23, 1986. 
For  further  information  contact  Ross 
Arnold.  International  Trade  Specialist, 
OfRce  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  377- 
4212. 

Background 

On  December  26, 1985.  a  notice  was 
published  in  the  Federal  Register  (50  FR 
52830)  which  established  import  control 
limits  for  certain  cotton,  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  the  Philippines  and 
exported  during  the  twelve-month 
period  which  began  on  January  1. 1966 
and  extends  through  December  31, 1988. 
In  the  letter  which  follows  this  notice, 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
also  control  imports  of  cottom  textile 
products  in  Categories  363  (terry  and 
other  pile  towels)  and  369  (other  cotton 
manufactures),  produced  or 
manufactured  in  the  Philippines  and 
exported  during  the  same  twelve-month 
period,  at  levels  of  2.763.348  numbers 
(Category  363)  and  1.350.611  pounds 
(Category  369). 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 
1883  (48  FR  55607).  December  30. 1983 
(48  FR  57584).  April  4. 1964  (49  FR 
13387).  June  2a  1984  (49  FR  26622).  July 
16, 1964  (49  FR  28754),  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 


May  19. 1966. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  20. 1965  which  directed  you  to 
prohibit  entry  of  certain  cotton,  wool  and 
man-made  Tiber  textile  products,  produced  or 
manufactured  in  the  Philippines. 

Effective  May  23, 1986,  the  directive  of 
December  20, 1986  is  hereby  amended  to 
include  levels  for  cotton  textile  products  in 
Category  363  at  2.763.348  numbers  and 
Category  369  at  1,350,611  pounds.' 

Textile  products  in  Categories  363  and  369 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1986  shall  nol  be 
subject  to  this  directive. 

Textile  products  in  Categories  363  and  360 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or  1484(a)  (1) 
(A)  prior  to  the  effective  date  of  this  directive 
shall  not  be  denied  entry  under  this  directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553  {a)(l). 

Sincerely. 
William  H.  Houston  III, 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  86-11527  Filed  5-21-86: 8:45  amj 
HLUNa  cooc  Mw-on-ai 

Import  Limits  for  Certain  Wool  Textile 
Products  Produced  or  Manufactured  In 
Uruguay 

May  19. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  23. 1986. 
For  further  information  contact 
Nathaniel  Cohen,  I'rade  Reference 
Assistant.  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce 
(202)  377-4212. 

Background 

The  Governments  of  the  United  States 
and  Uruguay  have  agreed  to  further 
amend  their  Bilateral  Wool  Textile 


>  The  levelt  have  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31. 198S. 
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Agreement  of  December  30, 1983  and 
January  23, 1984^  as  amened,  to  establish 
speciflc  limits  of  2,100.000  square  yards 
for  woolen  and  worsted  fabric  in 
Category  410  produced  or  manufactured 
in  Uruguay  and  exported  during  the 
twelve-month  period  which  began  on 
February  1, 1986  and  extends  through 
January  31, 1987,  and  13,500  dozen  for 
wool  skirts  in  Category  442,  produced  or 
manufactured  in  Uruguay  and  exported 
during  the  six-month  period  which 
began  on  January  1, 1986  and  extends 
through  June  3a  1986.  The  United  States 
Government  has  decided  to  control 
imports  at  the  new  limits.  Accordingly, 
in  the  letter  which  follows  this  notice, 
the  Chairman  of  CITA  directs  the 
Commissioner  «f  Customs  to  establish 
these  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924],  December  14. 
1983,  (48  FR  55607),  December  30. 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622).  July 
16. 1984  (49  F.R.  38754),  November  9, 
1984  (49  FR  447B2),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
Wiiiiam  H.  Houstoo  UL 
Chairman,  Committee  for  the  Implementation 
of  Textiles  Agreements. 

Committee  for  the  ImplementalioB  of  Textile 
Agreements 

May  19. 1986. 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  DC20229 

Dear  Mr.  Commissioner  Under  the  tenns  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  extended  on  Decemtwr  15. 1977  and 
December  22, 1961:  pursuant  to  the  Bilateral 
Wool  Textile  A^eement  of  Decemlier  30, 
1983  and  January  23, 1964,  as  amended, 
between  the  Governments  of  the  United 
States  and  Uruguay:  and  in  accordance  with 
the  provisions  of  &cecutive  Order  11661  of 
March  3. 1972,  as  amended,  you  are  directed 
to  prohibit,  effective  on  May  23, 1666,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  Categories  410  and 
442.  produced  or  manufactured  in  Uruguay 
and  exported  during  the  indicated  periods  in 
excess  of: 


DMMnlwr  31.  1986  (CMagvy  442).  hnpoitt  (hhoa  Itw 
psnod  ftbuHv  1  Mouifi  Maich  31. 1986  »•«•  amouniad  lo 
2ie.96»  iquM  jw»  |CMiBOiy410)  and  *inn9  the  pwwd 
Jmwy  1  imugMitach  31. 1M6. 22  dazwt  (CMgory  442). 


■Tlw  iMHiiaw*  Ml  baan 
ai^ortad  aHaf  Janufiy  31.  1 


Textile  products  in  Category  410  produced 
or  manufactured  in  Uruguay  and  exported  to 
the  United  States  on  or  after  February  1, 1985 
and  extending  through  lanuary  31, 1986,  shall, 
to  the  extent  of  any  unHlled  balance,  be 
charged  against  the  level  of  restraint 
established  for  such  goods  during  that  twelve 
mondi  period.  In  the  event  the  level  of 
restraint  established  for  that  period  has  been 
exliausted  l^  previous  entries,  such  goods 
shall  be  subject  to  the  level  set  forth  in  this 
letter.  Textile  products  in  Category  442  which 
have  been  exported  to  the  United  States  prior 
to  January  1, 1966  shall  not  be  subject  to  this 
direcBve. 

Textile  products  in  Categories  410  and  442 
which  have  l>een  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  or 
1484(aHlHA)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

These  limits  are  subject  to  adjustment  in 
the  future  according  to  the  provisions  of  the 
bilateral  agreement  of  December  30, 1983  and 
January  23, 1984,  which  provide,  in  part,  that: 
(1)  Specific  limit  may  be  adjusted  for 
carryover  and  carryforward  and  (2) 
administrative  arrangements  of  adjustment 
may  be  made  to  resolve  problems  arising  in 
the  implementation  of  the  agreement. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.SA.  numbers  was  pubUshed  in 
the  Fadanl  R^ter  on  December  13. 1982  (47 
FR  55706),  as  amended  on  April  7. 1983  (48  FR 
15175),  May  3, 1963  (46  FR  19924),  December 
14, 1663  (48  FR  55607).  December  30, 1983  (48 
FR  57564).  April  4, 1984  (49  FR  13397),  June  28. 
1964  (49  FR  26622],  July  16. 1984  (49  FR  28754), 
November  9, 1984  (49  FR  44782),  and  in 
SUtistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1986).  » 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  implementation  of 
Textile  Agreements  has  determined  that  the 
actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.&C  S53(a)(l). 

Sincerely. 
William  H.  Houston  lU, 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreement 
(FR  Doc.  66-11526  Filed  5-21-66: 6:45  am] 
I  OOOC  3i1IMm-M 


May  19, 1966. 


I9SS  lCilasoq>  410)  or  sHar 


Requeellng  Public  ConHnent  on 
IWteril  TertHe  Coiwultetione  With  the 
Qovemment  of  Paldetan  Concerning 
Category  613-C 

On  April  27. 1986.  the  United  States 
Government,  under  Article  3  of  the 
Arrangement  Regarding  International 


Trade  in  Textiles,  requested  the 
Government  of  Pakistan  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  lightweight,  plainweave 
polyester/cotton  fabric  in  Category  613- 
C  (only  TSUSA  numbers  338.5039, 
338.5042,  338.5043,  338.5047,  338.5048, 
338.5053,  338.5054,  338.5058  and 
338.5059),  produced  or  manufactiu^d  in 
Pakistan. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  with  Pakistan,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
lightweight,  plainweave  ployester/ 
cotton  fabric  in  Category  613-C, 
produced  or  manufactured  in  Pakistan 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  April  27, 1986  and  extends  through 
April  26, 1967  at  a  level  of  14,049,876 
square  yards. 

A  summary  market  statement  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  613-C  under 
the  agreement  with  Pakistan,  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availabiUty  of 
textile  products  included  in  the 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  William  H.  Houston  III. 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  pubUc  inspection  in  the 
Office  of  Textiles  and  Apparel  Room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 


The  soUcitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
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to  matters  which  constitute  "a  foreign 
affairs  fanctioa  of  the  United  SUtes." 
wiiM— mi nt 

ChairmtM.  CoaimiUaefotlhelmpiementaUoa 
of  Textile  Agreement 

Market  StalsBeBl 

Category  613pL— Lightweight. 
Plainweave.  Polyester/Cotton  Fabric: 
Pakistan.  April  1986 


at  duty-paid  values  below  the  VS. 
producer  price  for  comparable  fabria 
[FR  Doc  86-11529  Filed  5-21-86;  8:45  am] 


Summary  and  Conculsions 

U.S.  imparts  of  Category  613pt.— 
TSUSA  No.  338.5099. 338.5042.  338.5043. 
338.5047. 338.5048. 338.5053. 338.5064. 
338.5058  and  33a50Se.  from  Pakistan 
was  lAA  million  square  yards  during  the 
year  ending  February  1986  compared 
with  only  420.000  square  yards  a  year 
earlier.  Most  of  the  year  ending 
February  1986  imports.  13.7  million 
square  yards,  were  imported  during 
December  1985  through  February  1986. 

Pakistan  accounted  for  14.5  percent  of 
the  year  ending  February  1986  total 
imports  when  it  was  the  second  largest 
supplier.  It  was  the  largest  supplier  in 
the  first  two  months  of  1986  when  it 
accounted  for  30  percent  of  the  total 
imports. 

This  sharp  and  substantial  increase  in 
low  valued  imports  is  disrupting  the  U.S. 
market  for  these  type  fabrics. 

U.S.  Market 

The  U.S.  lightweight,  plainweave 
ployester/cotton  gray  fabric  market  is 
adversely  affected  by  imports.  The  U.S. 
producer's  share  of  the  market  for 
domestically  produced  and  imported 
Category  613pt.  declined  in  1985.  The 
market  continues  to  be  disrupted  by 
imports  in  1986  and  Pakistan's  position 
as  a  major  supplier  of  these  fabrics 
makes  it  a  major  contributor  to  the 
market  disruption. 

U.S.  Production 

U.S.  production  of  lightwei^t. 
plainweave  polyester /cotton  gray  fabric 
declined  in  1985  by  34  percent 

U.S.  Imports  and  Import  Penetration 

Total  U.S.  imports  of  these  fabrics 
increased  from  8&6  million  square  yards 
in  1984  to  115.8  million  in  1985.  These 
imports  were  nearly  equal  to  domestic 
production  in  1984  and  nearly  double  the 
1985  domestic  production. 

Import  Values  vs  Domestic  Producer's 
Price 

Approximately  88  percent  of  Category 
613pt.— lightweight  ^ainweave 
ployester/cotton  fabric— from  Pakistan 
enter  under  TSUSA  No.  338.5048. 
polyester/cotton  printclbth  not  over  5 
oz.  per  square  yard.  These  imports  enter 


COMMITTEE  FOR  PUnCNASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

ProcurwMnI  List  19M.  PropoMd 


Coirectioa 

In  FR  Do&  88-10461.  appearing  on 
page  17226  in  the  issue  of  Friday.  May  9. 
1986.  make  the  following  correction:  la 
the  first  column  under  the  heading 
"Adifitioiis'*.  in  the  sixteenth  line,  the 
number  "415"  should  read.  "4415". 


ProcuraiMnt  Usi  1M6.  AddMom  and 


Correction 

In  FR  Doc.  86-1048a  appearing  on 
page  17225,  in  the  issue  of  Friday.  May  9. 
1986.  make  the  following  collection: 

In  the  third  colunm  under  the  heading 
"AdditkHH".  in  the  twenty-sixth  line  is 
corrected  to  read:  "Curtain,  Showeer 
7230-00-849-9838, 7230-00-". 
I  cooc  iM«-ei-« 


DEPARTMENT  OF  DEFENSE 

Offlca  of  Ilia  Sacratary 

AQancy  Infonnatlon  Colactton 
ActMUaa  Und4^  0MB  Ravlaw 

action:  Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review. 


r.  The  Department  of  Defense 

has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwoik  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  and  (8) 
The  point  of  contact  bom  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 


Existii«  CollrHnn  in  Use  Without  an 
OMB  Number 

Registration  for  Scientific  and  Technical 
Services;  DD  Form  1540 
This  form  provides  a  uniform 
registration  procedure  for  access  to 
certain  DoD  technical  information  by 
U.S.  Government  activities  ^nd  their 
contractor  community  from  theDefense 
Technical  Information  Center  (DTIC) 
and  other  DoD  dissemination  activities. 
It  warrants  that  the  applicant's 
responsibilities  require  this  access  and 
specifies  to  which  subject  areas.  Public 
affected— The  U.S.  Government  and  its 
contractor  community. 
U.S.  Government  and  Its  Contractor 

Community  Responses  2.850 
Burden  hours  950 
ADDMOan:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget  Desk 
Officer.  Room  3235.  New  Executive 
Office  Building.  Washington,  DC  20503, 
and  Mr.  Daniel  J.  VitieUo.  DoD 
Clearance  Officer.  WHS/DIOR.  Room 
1C535.  The  Pentagon,  Washington,  DC 

20301-1155.  telephone  number  (202)  804- 

0187. 

tu^fLiMCNTAiiv  iNroRMA-nON:  A  copy 

of  the  information  collection  proposal 

may  be  obtained  from  Ms.  Hazel  T. 

Horton.  DTIC-FDR.  Room  5B454. 

Defense  Technical  Information  Center, 

Cameron  Station.  Alexandria.  VA 

22304-6145.  telephone  number  (202)  274- 

7065. 

Pstrida  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

May  19, 1966. 

[FR  Doc.  86-11565  Filed  5-21-66;  8.-45  am] 
I  cost  as«-oi-ii 


Agency  MOrmaUon  CoOactlon 
AcUvMaa  Under  OMB  Ravlaw 

action:  Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review. 


SUNNNARV:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the* 
Paperwoik  Reduction  Act  (44  U.S.C 
Chapter  35).  Eadi  entry  contains  die 
foUowii^  information:  (1)  Type  of 
submission:  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
informatiaii  collected:  (4)  Type  of 
Respondent  (5)  An  estimate  of  the  * 
niimhor  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
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provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Existiiig  Collection  in  Use  Without  an 
OMB  Number 

Facility  Clearance  Register.  DD  Form 

1541 

This  form  certifies  the  security 
clearance  level  and  safeguarding  ability 
of  the  facility  of  a  U.S.  Government 
contractor  who  wishes  to  access 
classified  material  from  the  Defense 
Technical  Information  Center  (DTIC). 
The  signed  fom  serves  as  authority  to 
release  classified  material  to  that 
contractor  at  tkat  facility. 
U.S.  Government  Contractor  Community 
Responses  500 
Burden  hours  42 

AOORESSCS:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235.  New  Executive 
Office  Buildino.  Washington.  DC  20503. 
and  Mr.  Daniel  I-  Vitiello.  DoD 
Clearance  Officer,  WHS/DIOR.  Room 
1C535,  The  Peetagon.  Washington,  DC 
20301-1155,  telephone  number  (202)  604- 
0187. 
SUffUEMENTAllV  IMFOWiATIOir.  A  COpy 

of  the  information  collection  proposal 
may  be  obtained  from  Ms.  Hazel  T. 
Horton,  DTIC-FDR.  Room  %454, 
Defense  Technical  Information  Center. 
Cameron  Station.  Alexandria.  VA 
22304-6145,  telephone  number  (202)  274- 
7065.  I 

Patricia  H.  Maalit. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

May  19. 1986. 

[FR  Doc  86-llSBe  FUed  5-a-88: 8:45  am] 
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Department  ef  DefeneeWtoge 
Comfnlttee;  Cloeed  MeeHnQe 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463.  the  Federal 
Advisory  Committee  Act.  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday. 
June  3. 1988:  Tuesday.  June  la  1966: 
Tuesday,  June  17, 1966;  and  Tuesday, 
June  24. 1988  at  10:00  a  jn.  in  Room 
1E801,  The  Pentagon.  Washington.  DC. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 


all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Pub.  L  92-392.  At  this 
meeting,  die  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-483,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
intonal  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C.  552b(c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal  * 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b(c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  bom  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 

However,  members  of  the  pubuc  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee,  Room  30264,  The 
Pentagon.  Washington,  DC  20301. 
Pallida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
May  la  1988. 

[FR  Doc.  86-11567  Filed  5-21-86;  8:45  am] 
t  cooc  atio-01.41 


June  18, 1988.  All  sessions  of  the  meeting 
will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
understand,  deal  with,  and  exploit 
environmental  surveillance  issues  in 
polar  waters,  identify  what  study  has 
been  done  on  the  subject  thus  far, 
identify  promising  technologies,  and 
drive  operational  requirements  to  deal 
with  under  ice  anti-submarine  warfare. 
"The  agenda  will  include  technical 
briefings  on  the  threat,  maritime  strategy 
and  environmental  considerations, 
liiese  briefings  will  contain  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  are  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  title  5,  United  States  Code. 
'    For  further  information  concerning 
this  meeting  contact:  Commander  T.C. 
Fritz,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON)  800  North  Quincy 
Street.  Arlington,  VA  22217-5000, 
Telephone  number  (202)  696-4870. 

Dated:  May  19. 1986. 
William  F.  Root.  Ir., 

UeutenanUjAGC.  U.S.  Naval  Reserve. 

Federal  Register  Liaison  Officer. 

[FR  Doc.  86-11541  Filed  5-21-86;  8:45  am] 
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OafMrtmant  of  tha  Navy 

Naval  Raaaarch  Adviaory  Commlttaa; 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.).  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Under  Ice  Warfare 
Requirements  vrill  meet  on  June  17-18. 
1988  at  the  Naval  Research  Laboratory. 
Washington.  DC  The  meeting  mil 
commence  at  8.'00  a  jn.  and  terminate  at 
3A)  p jn.  on  June  17.  and  commence  at 
8M)  a  an.  and  terminate  at  5K)0  p.m.  on 


Naval  Raaaarch  Adviaory  Committee; 
Cloaad  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.).  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Automated 
Submarine  Detection  will  meet  on  June 
10-13. 1988.  at  the  Science  Applications 
International  Corporation.  1710 
Goodridge  Drive.  McLean.  Virginia.  The 
meeting  will  commence  at  8:00  a.m.  and 
terminate  at  5.-00  p.m.  on  June  10  and  11; 
commence  at  8KX)  a.m.  and  terminate  at 
6:00  p.m.  on  June  12;  and  commence  at 
8:00  a.m.  and  terminate  at  5:00  p.m.  on 
June  13, 1986.  All  sessions  of  the  meeting 
will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
review  present  undersea  surveillance 
automated  submarine  detection  and 
classification  techniques  and 
capabilities.  The  agenda  will  include 


[Jf 
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technical  briefings  on  the  threat 
maritime  strategy,  and  industry 
overviews  of  past  present  and  future 
automated  efforts.  These  briefings  will 
contain  classified  infonnatioa  that  is 
specifically  autfaorixed  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  <^  national 
defense  and  are  in  fact  properiy 
classified  pursuant  to  such  Executive 
order.  The  classified  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  intertwinded  as  to  preclude 
opening  any  portion  of  the  meeting. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  ¥vill  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  S. 
United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.C. 
Friti.  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOON).  800  North  Quincy 
Street  Arlington.  VA  22217-500a 
Telephone  number  (202)  6e&-«870. 

Dated:  May  la  1986. 
WilHaia  F.  Rooa.  |t.. 
Lieutenant.  JAGC.  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 
|FR  Doc  86-11542  Filed  S-Zl-8e(  8:45  ami 
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Sacrstary  Of  llw  Navy's  Advisory 
Board  on  Education  and  TiaMng 
(SABET);  Moating  CancatoUon 

Notice  was  given  on  May  1. 1986.  at  51 
FR 16187,  of  a  meeting  of  the  Secretary 
of  the  Navy's  Advisory  Board  on 
Education  and  Training  (SABET)  on 
June  la  11.  and  12. 1986.  This  meeting 
has  been  cancelled. 

Dated:  May  19. 1986. 
WilUam  F.  Rooa.  |r.. 
Lieutenant  JAGC  U.S.  Naval  Reaem. 
Federal  Register  Liaison  Officer. 
[FR  Doc  86-11540  Filed  5-a-86:  8:45  am) 
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DEPARTMENT  OF  ENERGY 
Enargy  information  Administration 
Pubiication  of  Altamativo  Fual  Prica 


certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  fonn  of  a  surcharge.  The  statute 
requires  that  the  ultimate  costs  of  gas  to 
the  industrial  facility  shoold  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  U  Of  the  NGPA. 
Section  204(e),  the  Energy  Information 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceihng  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  June  1. 1986.  These  prices 
are  based  on  the  prices  of  alternative 
fuels. 

TOR  RmTNCII  INFOmiATIOII  CONTACT: 
Leroy  Brown,  jr..  Department  of  Energy. 
Energy  Information  Administration,  1000 
Independence  Avenue.  SW..  Room  BE- 
034,  Washington.  DC  20585,  Telephone: 
(202)  252-6077. 

Sectkml 

As  required  by  FERC  Order  No.  50. 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC 
by  an  Interim  Rule  issued  on  April  2. 
1981.  in  Docket  No.  RM79-21.  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  thermal  units 
(Btu's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 

m. 


Tlwashold  for  Mgh  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  9S-621)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA, 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
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SactioD  n.— Incremtatal  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  Yorii  City  Metropolitan  area  during 
March  1986  was  $21.87  per  barrel.  The 
EIA  has  implemented  a  procedure  to 
partially  compensate  for  the  two-month 
lag  between  the  end  of  the  month  for 
which  data  are  collected  and  the 
beginning  of  the  month  for  which  the 
incremental  pricing  threshold  becomes 
effective.  The  prices  found  in  Piatt's 
Oilgram  Price  Report  are  given  for  each 
trading  day  in  the  form  of  high  and  low 
prices  for  No.  2  fuel  oil  in  Metropolitan 
New  York  and  Northern  New  Jersey.  A 
lag  adjustment  factor  was  calculated 
using  the  average  of  the  low  posted 
price  for  these  two  areas  for  the  ten 
trading  days  ending  May  14, 1986,  and 
dividing  that  price  by  the  corresponding 
average  price  computed  from  prices 
published  by  Piatt's  for  the  month  of 
March  1986.  This  lag  adjustment  factor 
was  applied  to  the  March  price  yielding 
$17.76  per  barrel.  In  order  to  establish 
the  incremental  pricing  threshold  for 
high  cost  natural  gas,  as  identified  in  the 
NGPA,  Title  U.  Section  203(a)(7).  this 
price  was  multiplied  by  1.3  and 
converted  to  its  equivalent  in  millions  of 
Btu's  by  dividing  by  5.a  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas.  effective  June  1, 1986.  is 

$3.98  per  million  Btu's. 

Section  IIL— Method  Used  to  Compute 
Price  CaiOags 

The  FERG  by  Order  No.  50.  issued  on 
September  29. 1979.  \n  Docket  No. 


UM 
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RM70-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167.  issued  in  Docket  No.  RM81-27  on 
July  24, 1981,  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  tfie 
price  ceilings.  In  addition,  the  FERC.  by 
Order  No.  181,  issued  on  November  6, 
1981.  in  Docket  No.  RM81-28. 
established  that  price  ceilings  should  be 
published  for  only  the  48  contingent 
States  on  a  permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  largie 
industrial  users  in  the  month  of  January 
1986,  February  1986.  and  March  1986.' 
All  reports  of  volume  sold  and  price 
were  identified  by  the  State  into  which 
the  oil  was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
Average  Price 

The  prices  which  will  become 
effective  June  1. 1986  (shown  in  Section 
I]  are  based  on  the  reported  price  of  No. 
6  high  sulfur  content  residual  fuel  oil  for 
each  of  the  48  contiguous  States,  for 
each  of  the  3  months.  January  1986. 
February  1986.  and  March  1986. 
Reported  prioes  for  sales  in  January  1966 
were  adjusted  by  the  percent  change  in 
the  nationwide  volume-weighted 
average  price  from  January  1966  to 
March  1986.  Prices  for  February  1986 
were  similarly  adjusted  by  the  percent 
change  in  the  nationwide  volume- 
weighted  average  price  from  February 
1986  to  March  198&  The  volume- 
weighted  3-nionth  average  of  the 
adjusted  January  1986  and  February 
1986,  and  the  reported  Maich  1986  prices 
were  then  computed  for  each  State. 

(2)  Adjustment  for  Price  Variation 

States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
IILC).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 


*  Large  Induittial  Uiet^-A  pcwcn/fim  which 
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(as  calculated  in  Section  III.B.(1)  above) 
for  eadi  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
avecage  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price 

The  lowest  selling  price  within  the 
State  was  determined  for  each  month  of 
the  3-month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B(1)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  III.B.  (2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State  alternative  fuel  price 
ceiling  base.  The  State's  alternative  fuel 
price  ceiling  base  was  compared  to  the 
altematiye  fuel  price  ceiling  base  for  the 
multistate  region  in  which  the  State  is 
located  and  the  lower  of  these  two 
prices  was  selected  as  the  final 
alternative  fuel  price  ceiling  base  for  the 
State.  The  appropriate  lag  adjustment 
factor  (as  discnssed  in  Section  III.B.4) 
was  then  applied  to  the  alternative  fuel 
price  ceiling  base.  The  alternative  fuel 
price  (expressed  in  dollars  per  gallon) 
was  multiplied  by  42  and  divided  by  6.3 
to  estimate  the  alternative  fuel  price 
ceiling  for  the  State  (expressed  in 
dollars  per  million  Btu's). 

There  were  insufiicient  sales  reported 
in  Region  G  for  fhe  months  of  January 
1966.  February  1986.  and  March  1986. 
"Hm  alternative  fuel  price  ceilings  for  the 
States  in  Region  G  were  determined  by 
calculating  the  volume-weighted 
average  price  ceilings  for  Region  E. 
Region  F.  Region  G.  and  Region  R 

(4)  Lag  Adjustment 

The  EIA  has  implemented  a  procedure 
to  partially  compensate  for  &e  two- 
month  lag  between  the  end  of  the  month 
for  which  data  are  collected  and  the 
beginning  of  the  month  for  Which  ceiling 
prices  become  effective.  It  was 
determined  that  Piatt's  Oilgram  Price 
Report  publication  provides  timely 
information  relative  to  the«ubjecL  The 
prices  found  in  Piatt's  Oilgram  Price 


Report  publication  are  given  for  each 
trading  day  in  the  form  of  high  and  low 
prices  for  No.  6  residual  oil  in  20  cities 
throughout  die  United  States.  The  low 
posted  prices  for  No.  6  residual  oil  in 
these  cities  were  used  to  calculate  a 
national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calciUatkig  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  May  14. 1986.  and  dividing 
that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  March  1986.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions.  These  are: 
one  for  FERC  Regions  A  and  B 
combined:  one  for  FERC  Region  C;  one 
for  FERC  Regions  D,  E,  and  G  combined: 
and  one  for  FERC  Regions  F  and  H 
combined.  The  lower  of  the  national  or 
regional  lag  factor  was  then  applied  to 
the  alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  in.B.(3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 


Region  A 

Region  B 

Connecticut 

Delaware 

Maine 

Maryland 

Massachusetts 

New  Hampshin 

NewYoii 

Rhode  Uland 

Pennsylvania 

Vermont 

Regime 

Region  D 

Alabama 

Florida 

Indiana 

Ceotgia 

Kentucky 

Mississippi 

Michigan 

North  Carolina 

Ohio 

South  Carolina 

West  Virginia 

WiaooRsin 

Virginia 

Regions 

RegionF 

Iowa 

Arkansas 

Kansas 

Louisiana 

Missouri 

New  Mexico 

Minnesota 

Oklahoma 

Nebmska 

Texas 

North  Dakota 

South  Dakota 

Region  C 

Region  M 

Colorado 

Arisona 

Idaho 

California 

Montana 

Nevada 

Utah 

Oregon 

Wyoming 

WMDington 

bsued  in  Washington.  DC.  May  16, 198B. 
LA-Psttit. 

Deputy  Administrator,  Energy  Information 
Administration. 
[FR  Doc.  86-41620  FUed  5-21-86:4:4$  amj 
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FedersI  Energy  Regulatory 


[Doctal  Nee.  EI«S-4n-000  el  iL] 
EleeWe  Rale  and  Corporate 


«idlJ0MCaelaL 

May  1&  198& 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Aikansa*  Power  and  light  Company 

[Docket  Na  ER86-«83-000] 

Take  notice  diat  on  May  13. 1986. 
Arkansas  Power  and  li^t  Company 
(APL)  submitted  for  filing  Agreements 
between  AP&L  and  die  Cities  of 
Conway.  Osceola  and  West  Memphis, 
Arkansas.  The  Agreements  describe  the 
costs  associated  with  the  Grand  Gulf 
Nuclear  Plant  Unit  1. 

AFL  requests  that  the  Commission 
waive  any  requirements  with  which  APL 
has  not  aheady  compUed. 

Comment  date:  May  29. 1986,  in     ■ 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Commoowealdi  Edison  Company 

(Docket  No.  ER8B^tn-000) 

Take  notice  that  Commonwealth 
Edison  Company  on  May  12, 1986 
tendered  for  filing  Amendment  No.  1 
dated  March  31. 1966  to  an  Agreement 
dated  August  15. 1965  between 
Commonwealth  Edison  Company 
(Commonwealth),  Consumers  Power 
Compan;  and  the  Detroit  Edison 
Company  (Michigan  Companies). 

The  Amendment  No.  1  to  August  15. 
1985  Agreement  extends  the  period 
through  December  31. 1986  during  which 
Commonwealth  would  supply 
Experimental  Off-Peak  Energy  to  the 
Michigan  Companies  in  order  to  e^ect 
economies  of  operation  among  the 
ptulies.  It  will  be  the  responsibility  of 
the  Michigan  Companies  to  make 
arrangements  for  the  extension  of  an 
existing  agreement  with  a  third  party  to 
transfer  such  energy  through  the  system 
of  a  third  party  having  interconnections 
with  both  Commonwealth  and  the 
Michigan  Companies. 

Copies  of  the  filing  were  served  upon 
Consumers  Power  Company,  the  Detroit 
Edison  Company,  the  Michigan  Public 
Service  Conunission  and  the  Illinois 
Commerce  Commission. 

Comment  date:  May  30, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Iowa  Public  Service  Company 

(Docket  No.  ER8e-320-OOO| 

Take  notice  that  Iowa  Public  Service 
Company  on  May  12, 1986.  tendered  for 


filing  a  revision  to  an  executed  Firm 
Power  Interchange  Service  Agreement 
dated  August  21. 1965.  whereby  Iowa 
Public  Service  Company  will  supply  die 
City  of  Independence,  Missouri  with 
firm  electric  capacity,  commencing  June 
1, 1986  and  continuing  through  May  21, 
2006.  which  Agreement  was  tendered  for 
filing  widi  FERC  on  March  18. 1986. 
Copies  of  this  filing  have  been  mailed  to 
each  of  the  parties  to  this  Agreement 
and  the  Iowa  State  Commerce 
Commission  and  the  Missouri  Public 
Service  Commission. 

An  effective  date  of  June  1, 1986  is 
requested  for  the  revised  Agreement,  as 
is  a  waiver  or  the  Commission's  notice 
requirement,  if  needed. 

Comment  date:  May  29, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Kansas  Gas  and  Electric  Company 

(Docket  No.  ER8e^78-Q00) 

Takle  notice  diat  Kansas  Gas  and 
Electric  Company  (KG&E)  on  May  12. 
1986  tendered  for  filing  a  proposed 
Generating  Municipal  Electric  Service 
Agreement  superseding  FERC  Rate 
Schedule  No.  135  between  KG&E  and 
the  City  of  Oxford.  Kansas  (City). 

This  filing  is  necessary  because  the 
City  desires  to  cancel  its  existing 
Agreement  which  provides  for  full 
requirements  service  and  to  began 
receiving  service  as  a  partial 
requirements  customer.  KG&E  has 
requested  an  effective  date  of  May  12. 
1966. 

Copies  of  the  filing  were  served  upon 
the  City  of  Oxford.  Kansas  and  the 
Utilities  Division  of  die  Kansas 
Corporation  Commission. 

Comment  date:  May  29. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Padfic  Power  &  light  Company,  an 
assumed  business  name  of  PacifiCoip 

(Docket  No.  ERae-tSZ-OOO) 

Take  Notice  diat  Pacific  Power  &  light 
Compay  (Pacific),  as  assumed  business 
name  of  PacifiCorp,  on  May  12. 1986. 
tendered  for  filing,  in  accordance  with 
Section  35  of  the  Commission's 
Regulations,  Notices  of  Cancellation  of 
Service  Agreement  Nos.  4  and  6  to 
Pacific's  FERC  Electric  Tariff,  Original 
Volume  No.  4  (Tariff)  and  First  Revised 
Sheet  Nos.  10, 11, 13  and  14  superseding 
Original  Sheet  Nos.  10. 11, 13  and  14 
respectively,  of  the  Tariff. 

Pacific  states  that  these  Service 
Agreements  have  been  terminated  by 
mutual  agreement  or  appropriate  notice 
in  accordance  with  the  terms  of  the 
agreements.  The  FERC  Rate  Schedule 
Designations  are  as  follows: 


FERC  Rate  Schedule  Number  and  Party 
Service  Agreement  No.  4  under  FERC  Electric 

Tariff  Original  Volume  No.  4 

(Redesignation  of  Rate  Schedule  FPC  No. 

119>— aty  of  Powell.  Wyoming 
Service  Agreement  No.  e  under  FERC  Electric 

Tariff  Original  Voliune  No.  4 

(Redesignation  ot  Rate  Schedule  FERC  No. 

207>— Svilar  Light  and  Power.  Inc. 

Pacific  requests  waiver  of 
Commission's  notice  requirements  to 
permit  Service  Agreement  No.  4  to 
terminate  on  May  21. 1986,  and  Service 
Agreement  No.  6  to  terminate  on 
February  14, 1986,  which  it  claims  are 
the  dates  of  termination  of  service. 

Comment  date:  May  29, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Puget  Sound  Power  k  light  Company 
(Docket  No.  ERe6-«4»-000) 

Take  notice  diat  on  April  28, 1986 
Puget  Sound  Power  and  Light  Company 
(Puget)  tendered  for  filing  documents 
demonstrating  the  calculation  of 
Average  System  Cost  (ASC)  for  Puget 
for  the  Exdiange  Period  effective 
October  1. 1985  dirough  January  31. 1986. 

Comment  date:  May  27, 1966,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  South  Carolina  Electric  &  Gas 
Company 

(Docket  No.  ERae-480-0001 

Take  notice  diat  South  Carolina 
Electric  &  Gas  Company  on  May  12, 
1986.  tendered  for  filing  proposed 
changes  in  its  September  4. 1973,  and 
August  13. 1973,  service  agreements  with 
Central  Electric  Power  Cooperative,  Inc. 

Under  the  proposed  changes.  South 
Carolina  Electric  and  Gas  Company 
proposes  to  replace  die  current  Exhibit 
A  dated  September  4, 1973.  for  die 
McClellanville  delivery  point,  die 
current  exhibit  A  dated  September  4 
1973,  for  die  John's  Island  delivery  point, 
the  current  exhibit  A  dated  September  4. 
1973,  for  die  Jedburg  delivery  point,  and 
die  current  exhibit  A  dated  August  13. 
1973  for  the  Umehouse  delivery  point 
with  die  revised  Exhibits  A.  These 
Exhibits  A  have  been  changed  to  reflect 
the  current  terms  and  conditions  of 
service  to  these  delivery  points.  South 
Carolina  Electric  and  Gas  also  proposes 
to  terminate  the  current  Exhibit  A  dated 
September  4. 1973  for  the  Mt.  Pleasant 
delivery  point  and  replace  with  the 
Exhibit  A  for  the  Hamlin  Substation 
delivery  point 

Copies  of  this  filing  were  served  upon 
Central  Electric  Power  Cooperative,  Inc. 

Comment  date:  May  29, 1966,  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 


:t  iQ-l  t'tVA 
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8.  Tucson  Electric  Powor  Conpaay 

{Docket  No.  ER86-479-000] 

Take  notice  that  Tucson  Bectric 
Power  Company  ('Tucson")  on  May  12. 
1986,  tendered  for  filing  a  Short  Term 
Energy  Agreement  between  Tucson  and 
Southern  California  Edison  Company 
("Edison").  The  primary  purpose  of  this 
Agreement  is  to  provide  the  terms  and 
conditions  relating  to  the  sale  by  Tucson 
and  the  purchase  by  Edison  of  energy 
between  May  1, 1988  and  midnig^ 
April  30. 1987.  Tucson  states  that  copies 
of  the  filing  were  served  upon  Edison. 

Comment  date:  May  29, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Para^aphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  365.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  die 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KeiuMth  F.  Plundb. 
Secretary. 
(FR  Doc  86-11574  Filed  S-21-88:  8:45  am] 

MLUNQ  CODE  •71^«1-« 

(Proiect  Na  S6M-4W1  el  aLl 

Hydroeloctric  Applications  (Varmont 
PuMc  Powar  Supply  Authority  at  al^ 
Applicationa  mad  With  tha 
Commiaaion 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  Surrender  of 
License. 

b.  Pttqect  No.:  5668-001. 

c.  Date  Filed:  December  20, 198S. 

d.  AppUcants:  Vermont  Public  Power 
Supply  Authority. 

e.  Name  of  Project:  North  Troy 
Project. 

f .  Location:  On  the  Miseisqucri  River  in 
Orleans  County,  VermonL 

g.  Filed  Purtuant  to:f aderal1H>wer 
Act  16  U.SXL  791(a)-825(r). 


h.  Contact  Person:  Mr.  Robert  E. 
Howland,  Vermont  Public  Power  Supply 
Authority,  P.O.  Box  425.  Williston.  VT 
05495,(802)878-5274. 

i.  Comment  Date:  June  26, 1985. 

j.  Description  of  Proposed  Surrender 
The  proposed  project  would  have 
consist^  of:  (1)  An  existing  concrete 
overflow  dam,  with  a  height  of  12  feet 
and  a  length  of  80  feet  (2)  the  existing 
reservoir  having  a  storage  capacity  of  25 
acre-feet  and  a  dam  crest  elevation  of 
536.7  feet  (NGVD);  (3)  a  proposed 
poweiiiouse  with  one  generating  unit 
with  a  capacity  of  600  kW:  (4)  a  new 
tailraoe  diannel;  and  (5)  appurtenant 
facilities. 

The  Applicant  estimates  the  average 
annual  energy  would  have  been 
2,200,000  kWh.  Vermont  Public  Power 
Supply  Authority  would  have  wheeled 
all  of  the  project's  power  over  Citizens 
Utilities  lines  to  its  member  utilities. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C  & 
D2. 

2  a.  Type  of  Application:  Transfer  of 
License  (Minor). 

b.  Project  No:  5297-003. 

c.  Date  Filed:  March  20, 19a3. 

d.  AppUcants:  Forte  Brothers,  Inc.,  and 
Manville  Hydro  Co.,  Inc;. 

e.  Name  of  Project:  Manville  Dam. 

f.  Location:  On  the  Blackstone  River  in 
Providence  County.  Rhode  Island. 

g.  Filed  Pursuant:  Section  9  of  the 
Fed^  Power  Act  sections  791(a)- 
825(r). 

h.  Contact  Person:  Mr.  Michael  A. 
Kdly,  Adler  Pollock  ft  Sheehan,  Inc.. 
2300  Hos|rital  Trust  Power,  Providence, 
RI 02903,  (401)  333-3400. 

L  Comment  Date:  June  16, 1988. 

J.  Description  of  Project:  On  August 
29, 1983,  a  minor  Ucense  was  issued  to 
the  Forte  Brothers,  Inc.  to  construct 
operate,  and  maintain  the  Manville  Dam 
Project  No.  5297.  Forte  Brothers.  Inc. 
intends  to  sell  its  interest  in  the  project 
to  the  Manville  Hydro  Company,  Inc. 
For  that  reason,  the  Forte  Brothers,  Inc. 
and  the  Manville  Hydro  Company,  Inc. 
filed  a  request  that  the  project  license  be 
transferred  to  the  Manville  Hydro 
Company,  Inc. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

3  a.  "Type  of  AppUcation:  Conduit 
Exemption. 

b.  Project  No:  9701-000. 
-    c.  Date  Filed:  December  20, 1985. 

d.  Applicant:  Irvine  Ranch  Water 
District 

e.  Name  of  Project:  Sand  Canyon. 

f.  Location:  On  a  conduit  used  to 
supply  domestic  and  irrigation  water  to 
the  Sand  Canyon  pipeline  in  Block  119 
of  Irvine's  Subdivision  in  Orange 
County,  California. 


g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended). 

h.  Contact  Person:  Mr.  /^Ihur  E. 
Bruirtgton,  General  Manager,  Irvine 
Ranch  Water  District  18802  Bardeen 
Avenue.  Irvine,  CA  92715.  (714)  833- 
1223. 

i.  Comment  Date:  June  16, 1986. 

j.  Description  of  Project  The  proposed 
project  would  use  an  existing  conduit 
from  the  ST-03  turnout  of  the  Municipal 
Water  District  of  Orange  County  Allen- 
McColIoch  pipeline  and  would  consist  of 
a  powerhouse  containing  one  generating 
unit  having  a  capacity  of  500  kWand  an 
average  annual  generation  of  1.9  GWh. 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  anExemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  Ucensing,  and 
protects  the  exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

1.  Purpose  of  Project  Project  power 
would  be  sold. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  C,  and  D3b. 
4  a.  Type  of  AppUcation:  Transfer  of 

b.  Project  No.:  2593-006. 

c.  Date  Filed:  April  7, 1986. 

d.  Applicant  Beaver  FaUs  Power 
Company  (licensee)  and  Missisquoi 
Associates  (transferee). 

e.  Name  of  Project  Beaver  Falls. 

f.  Location:  On  the  Missisquoi  River  in 
Lewis  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-«25{r). 

h.  Contact  Person:  Mr.  John  P. 
Borgwardt  Boise  Cascade  Corporation, 
P.O.  Box  1414.  Portland,  OR  97207.  (508) 
224-7250. 

i.  Comment  Date:  June  16. 1986. 

j.  Description  of  Transfer 

On  April  7, 1986.  Beaver  FaUs  Power 
Company  (licensee),  and  Missisquoi 
Associates  (transferee),  filed  a  joint 
application  for  transfer  of  a  minor 
license  for  the  Beaver  Falls  Project  No. 
2593. 

The  purpose  of  the  proposed  transfer 
of  the  Ucense  is  to  fadUtate  the 
financing  of  the  Missisquoi  Associates' 
Sheldon  Springs  Project  No.  7186.  The 
transferee  states  that  the  positive  cash 
flow  hom  the  Beaver  FaUs  project  wiU 
enable  Missisquoi  Associates  to 
expedite  construction  of  its  Sheldon 
Springs  project 

No  changes  to  the  operation  of  the 
project  would  occur  as  a  result  of  the 
transfer.  The  transferee  has  proposed  to 
operate  the  existing  project  in 
accordance  with  the  license.  The 
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transfetee  states  that  it  would  comply 
with  all  the  tenna  and  the  conditions  of 
theUGcnse. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  &  C 

5  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  2823-002. 

c.  Date  Filed:  April  7.  198a 

d.  Applicant  Beaver  Falls  Power 
Company  (licensee)  and  Missisquoi 
Associates  (transferee). 

e.  Name  of  Project:  Lower  Beaver 
Falls. 

f.  Location:  On  th?  Missisquoi  River  in 
Lewis  County.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  7»l(a)-825(r). 

h.  Contact  Person:  Mr.  John  P. 
Borgwardt.  Boise  Cascade  Corporation. 
P.O.  Box  1414.  Portland,  OR  97207  (503) 
224-725a 

i.  Comment  Date:  June  16, 1966. 

j.  Description  of  Transfer 

On  April  7, 1986.  Beaver  Falls  Power 
Company  (licensee),  and  Missisquoi 
Associates  (transferee),  filed  a  joint 
application  for  transfer  of  a  minor 
license  for  the  Lower  Beaver  Falls 
Project  Na  2823. 

llie  purpose  of  the  proposed  transfer 
of  the  license  is  to  facilitate  the 
financing  of  the  Missisquoi  Associates' 
^eldon  brings  Project  No.  7186.  The 
transferee  states  that  the  positive  cash 
flow  from  tiie  Lower  Beaver  Falls 
project  will  enable  Missisquoi 
Associates  to  expedite  construction  of 
its  Sheldon  brings  project. 

No  changes  to  the  operation  of  the 
project  would  occur  as  a  result  of  the 
transfer.  The  transferee  has  proposed  to 
operate  the  existing  project  in 
accordance  with  the  license.  The 
transferee  states  that  it  would  comply 
wid)  all  the  terms  and  the  conditions  of 
the  license. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  A  C 
6  a.  Type  of  Application:  Exemption. 

b.  Project  No:  9681-000. 

c.  Date  Filed:  December  18. 1965. 

d.  Applicant:  Matthew  W.  Foley  and 
ElizabeUi  E.  Rapalee. 

e.  Name  of  Project:  Wadhams 
Hydroelectric  Project. 

f.  Location:  On  the  Boquet  River  in 
Essex  County,  New  Yoric. 

g.  Filed  Purauant  to:  Section  408  of  the 
Energy  Security  Act  of  198a  16  U.S.C 
2705  and  2708.  as  amended. 

'    h.  Contact  Person:  Matthew  W.  Foley 
or  Elizabeth  E.  Rapalee.  Riverat  Glass  ft 
Electric  Church  Street,  Wadhams,  NY 
12990,  (518)  962-4514. 

L  Comment  Date:  lune  20. 1986. 

).  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
140-foot-long.  ninforced  concrete  dam 


with  a  maximum  height  of  7  feet:  (2)  the 
the  spillway  crast  elevation  of  342.6  feet 
msl  is  surmounted  by  6  to  12  inches  of 
flashbo9rds:  (3)  the  existing  15-acre 
reservoir  with  75  acre-feet  of  storage 
capacity;  (4)  a  proposed  400-foot-long. 
68-inch-diameter  penstock:  (5)  an 
existing  powerhouse  which  contains  two 
generating  units  with  a  combined 
generating  capacity  of  410-kW:  (6)  the 
proposed  installation  of  a  150-kW 
generating  unit  into  the  powerhouse 
thereby  increasing  the  total  installed 
generation  capacity  to  seO-kW;  (7)  an 
existing  70-foot-long,  4.8  kV 
transmission  line  connection;  and  (8) 
appurtenant  facilities. 

k.  The  Applicant  intends  to  sell  the 
power  output  to  the  Niagra  Mohawk 
Power  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  AO. 
a  C.  D.  3A. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

7  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  803-014. 

c.  Date  Filed:  December  24. 1985. 

d.  Applicant:  Pacific  Gas  and  Electric 
Company. 

e.  Name  of  Project  DeSabla— 
Centerville  Water  Power  Project 

f.  Location:  On  Butte  Creek  and  West 
Branch  Feather  River,  in  Butte  County, 
California. 

g.  Filed  Purauant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Pereon:  Mr.  Stephen  P. 
Reynolds  Vice-President  Rates.  Pacific 
Gas  ft  Electric  Company,  77  Beale 
Street  Room  1065.  San  Francisco,  CA 
94106. 

i.  Comment  Date:  June  19. 1986. 

j.  Description  of  Project:  The  proposed 
amendment  to  Pacific  Gas  and  Electric 
Company's  (PGftE)  existing  licensed 
Project  No.  803  would  consist  of: 

A.  DeSabla  Powerhouse  Unit  2 
Development  comprising:  (1)  A  24-inch- 
diameter,  125-foot-long  steel  penstock; 
(2)  a  45-inch-diameter.  11.200-foot-long 
steel  or  concrete  siphon  pipeline;  (3) 
adding  one  generating  unit  with  an 
installed  capacity  of  4.2  MW  to  the 
existing  DeSabla  Powerhouse  operating 
under  a  head  of  1.540  feet;  and  (4) 
appurtenant  facilities. 

B.  Centerville  Powerhouse 
Development  comprising:  (1)  Replacing 
the  existing  penstock  with  a-e6-inch- 
diameter.  2.e00-foot-long  steel  penstock; 
(2)  replacing  the  existing  Centerville 


Powerhouse  with  a  new  Centerville 
Powerhouse  with  one  generating  unit 
with  an  installed  capacity  of  aS  MW 
operating  under  a  head  of  590  feet;  and 
(3)  appurtenant  facilities. 

The  project  cost  of  the  developments 
has  been  estimated  to  be  about  $24.9 
million.  No  additional  recreational 
facilities  are  proposed  by  PGftE. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C: 

8  a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No.:  2930-010. 

c.  Date  Filed:  April  4. 1986. 

d.  Applicant:  Idaho  Power  Company. 

e.  Name  of  Project:  North  Fork  Payette 
River. 

f.  Location:  On  the  North  Fork  of  Uie 
Payette  River  in  Boise.  Valley,  and  Gem 
Counties.  Idaho. 

g.  Filed  Punuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Contact  Pereon:  Mr.  Nicolas  R. 
Ysurea,  Attorney,  Idaho  Power 
Company.  Box  7a  Boise.  ID  83707.  (208) 
3e3-267& 

i.  Comment  Date:  June  20. 1986. 

j.  Description  of  Project:  The  project 
would  have  consisted  of  two 
developments.  The  Femcroft 
Development  consists  of:  (1)  A  38-foot- 
high  concrete  gravity  diversion  dam, 
having  a  crest  length  of  HO  feet  at 
elevation  of  4.458  feet,  impounding  a 
reservoir  with  a  storage  capacity  of 
about  17  acre-feet  (2)  a  gated  spillway, 
with  one  30-foot-long.  10-foot-high 
overflow  flap  gate  and  one  20-foot-long, 
25-foot-hi^  radial  gate;  (3)  a  16-foot- 
horseshoe  shaped  concrete-lined 
power  tunnel  extending  38.000  feet  from 
its  intake  to  an  underground  surge-tank; 
(4)  a  12-foot-diameter  vertical  steel 
penstock  with  a  920-foot  vertical  drop 
and  a  200-foot  horizontal  length;  (5)  a 
180-foot-long,  100-foot-high  underground 
powerhouse  containing  three  identical 
generating  units,  each  rated  at  68.4  MW; 
and  (6)  a  3.600-foot-long.  20-foot-wide 
tailrace  tunnel. 

The  Banks  Development  consists  of: 
(1)  A  38-foot-high  concrete  gravity 
divereion  dam.  having  a  crest  length  of 
110  feet  at  elevation  of  3.431  feet 
impounding  a  reservoir  with  a  storage 
capacity  of  about  17  acre-feet;  (2)  a 
gated  spillway  with  one  30-foot-long.  10- 
foot-hi^  overflow  flap  gate  and  one  20- 
foot-long.  25-foot-high  radial  gate;  (3)  a 
16-foot  horseshoe  shaped  concrete-lined 
power  tunnel  extending  22,000  feet  from 
its  intake  to  an  underground  surge-tank; 
(4)  a  12-foot-diameter  vertical  steel 
penstock  with  a  466-foot  vertical  drop 
and  a  200-foot  horixodtol  length;  (5)  a 
180-foot-long,  100-foot-high  underground 
powerhouse  containing  three  identical 
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generating  unit&  each  rated  3&9  MW; 
and  (6)  a  760-foot-long,  20-foot-wide 
tailrace  tunnel. 

The  project  would  have  also  included 
(1)  13.8-kV  generator  leads  for  the 
Femcroft  Unit;  (2)  three  (3)  three-phase 
13.8/230-kV.  75  MVA  step-up 
transformers;  (3]  13.8-kV  generator  leads 
for  the  Banks  Unit;  (4]  one  three-phase 
13.8/230-kV.  120  MVA  step-up 
transformer  (5)  a  10-mile-long.  230-kV 
transmission  line  from  the  Femcroft  Unit 
Switchyard  to  the  Banks  Unit 
Switchyard;  and  (6)  a  24-mile-long.  230- 
kV  transmission  line  from  the  Banks 
Unit  Switchyard  to  the  proposed 
Shellrock  Switdiing  Station. 

The  licensee  states  that  its  evaluation 
of  the  need  for  power  indicates  that 
construction  and  operation  of  the  project 
is  not  feasible  at  this  time.  Therefore, 
the  licensee  requests  that  its  license  be 
terminated. 

k.  This  notice  also  consists  of  the 
-following  standard  paragraphs:  B.  C  and 
D2. 


Standard  Para^vphs 

A3.  Development  Application — ^Any 
qualified  development  applicant 
desiring  to  Tile  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  spedHed  comment  date  for 
the  particular  application,  a  conqwting 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  «  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  appUcant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  pmnit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  aad  be  served  on  the 
applicant(s)  named  in  this  public  notice. 

E  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practtce 
and  Procedure.  18  CFR  385.2ia  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 


be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMraTING  APPUCAnON". 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
die  original  and  the  number  of  copies 
required  by  the  Conmiission's 
Yegulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of 
Project  Management,  Federal  Energy 
Re^atory  Commission,  Room  203-RB, 
at  die  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
/^plicant  specified  in  the  particular 
application. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
applicatton.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ie8)  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Energy  Security  Act  of 
198a  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Cooidination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
induded  as  a  condition  of  exemption 
must  be  dearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 


granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service  and  die  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Cocudination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms  . 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presiuned  to  have  none. 
Other  Federal,  State,  and  local  agendes 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  It  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  May  19. 1980. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-11575  Filed  5-21-86: 8:45  am] 
BHJJNQ  cooc  srir-ei-H 


[Doclwt  NOS.  CP74-192-009  at  al.] 

Natural  Gas  C«rtificat«  FNIngt:  Floilda 
Qaa  Itansmisslon  Ca  et  al. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Gas  Transmission  Company 

[Docket  No.  CP74-192-009J 

May  15. 1986. 

Take  notice  that  on  April  9, 1986,  as 
supplemented  on  April  17, 1986  and 
April  23, 1986,  Florida  Gas  Transmission 
Company  (Petitioner),  P.O.  Box  1188, 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP74-192-009  a  petition  to  amend 
the  authorization  issued  in  Docket  Nos. 
CP-74-192-005  and  CP74-192-007.  et  oL 
Opinion  Nos.  144  and  144-A,  so  as  to  be 
authorized  to  construct  and  operate 
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'  to  coaqitete  or 
"stitch"  PetitioBK't  SOJMb  and  as-incfa 
systen  batwaan  Ba(«a  Roata.  LooisiaiM, 
and  MiMiL  Florida,  aad  to  aacata  the 
famaining  aulkoriHikaM  ioaaad  hi 
Opinion  Nos.  144  and  144-A.  all  as  Biore 
fuiUy  sat  iortfa  m  tba  patitioa  (w  fae  with 
the  Commiasion  and  epoa  to  public 
inspactioB. 

Pitilianar  stataa  that  the 
Commisaioa's  Opinioa  Mas.  144  and 
144-Aaadnriaadtha 

(a)  CoBstnictioB  and  operation  of 
ladlitias  to  cooHilete  or  "stitch"  iu  30- 
inch  and  28-iBdi  pipeline  system; 

(b)  Construction  and  toleration  of 
additional  30-inch  loopa  necessary  to 
provide  its  system  widi  an  annual 
average  capacity  of  725.000  Ucf  per  day. 

(c)  Abandonment  from  natural  gas 
service  of  that  portion  of  Petitioner's  24- 
inch  line  between  Baton  Rouge. 
Louisiana,  and  Port  Everglades.  Florida, 
by  transfer  to  Petitioner's  affiliate, 
Transgolf  PIpdine  Company  (Transgulf). 
for  use  in  the  transportation  of  liquid 
petroleum  products  (LPP)  from  the  Gulf 
Coast  to  various  points  in  Florida;  and 

(d)  Variant  accounting  and  rate  base 
treatment,  as  detoHed  in  the 
Commission's  opinions. 

Petitioner  states  that  the  lYansgulf 
LPP  conversion  project  has  been 
abandoned  and  that  in  Ught  of  the 
cancellation  of  that  project  it  requests 
the  Commission  to  vacate  items  (b),  (c), 
and  (d)  above.  Petitioner  is  correnUy 
seeking  audiority  to  perform  only  die 
acts  contemplated  by  item  (a).  Petitioner 
asserts  that  this  woidd  involve  the 
construction  of  approximatdy  51  miles 
of  pipeline  and  related  modifications  to 
piping  at  four  compressor  stotions  at  an 
approximate  cost  of  $2a.400.00a  The 
addition  of  the  "stitching"  facilities  in 
item  (a)  to  Petitioner's  current  system 
would  add  capacity  of  approximately 
100,000  Mcf  per  day  thus  raising 
Petitioner's  total  system  capacity  to 
825.000  Mcf  par  day.  it  is  stoted.  This 
additional  capacity  would  be  utilized  to 
serve  new  and  incremental  demand  for 
natural  gas  in  Petitioner's  Florida 
markets,  it  is  asserted. 

Furthermora.  Petitioner  states  that  the 
Commission  adopted  as  part  of  its 
previous  authorization  twenty-ei|^t 
environmental  conditions  wtbch  wen 
Usted  in  13  FERC  163.048  at  06.279-00. 
Petitioner  assarts  as  a  result  of  the 
instant  request  to  vacate  and  amend 
Opinion  Nos.  144  and  Na  144-A  that  the 
enviromnantal  conditions  Nos.  4. 8  thru 
12,  25  and  28  as  well  as  the  portion  of 
condition  No.  8  pertaining  to  the 
Tangipahoa  River  crossing  should 
remain  in  eSact;  the  other 


envinomoKal  conditions  Mated  weald 
become  moot  upon  iasoanca  of  the 
requested  amended  certificate,  it  is 
asserted. 

Conunent  date:  Jane  5, 1908,  in 
accotdanoe  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 
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(Docket  Nai 
May  19, 1080. 

Take  notice  that  on  April  28, 1988, 
East  Tennessee  Natural  Gas  Company 
(Applicant),  P.O.  Box  10245.  Knoxville. 
Tennessee  37989-4)245.  filed  in  Docket 
No.  CP8e-479-000  a  request  punuant  to 
SS  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206  and 
157.212)  that  Applicant  be  aflowed  to 
establish,  construct,  and  operate  new 
delivery  points  for  Tennessee- Virginia 
Energy  Corporation  (Tennessee- 
Virginia)  and  Roanoke  Gas  Company 
(Roanoke)  under  the  certificate  issued  in 
Docket  No.  CP82-412-00a  pursuant  to 
section  7  of  the  Natural  Gas  Act  aU  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  esteblish  the 
new  delivery  pointe  for  Tennessee- 
Virginia,  on  its  Johnson  Qty- 
Elizabethton  lateral  in  the  Boone's 
Creek  community  in  Washington 
County,  Tennessee;  and  the  new 
delivery  point  for  Roanoke  in  the  Cave 
Springs  community  on  Applicant's  3300 
Line  in  Roanoke  County.  Virginia.  The 
new  delivery  points  would  enable 
Tennessee-Virginia  and  Roanoke  to 
serve  the  Boone's  Creak  area  and 
southwest  Roanoke  County, 
respectively,  two  areas  which  presently 
do  not  have  natural  gas  service.  It  is 
stated  that  the  cost  of  all  of  the 
proposed  facilities  is  estimated  to  be 
$57,800  and  would  be  paid  from  funds 
on  hand.  It  is  further  stated  that  all  gas 
to  be  sold  through  the  proposed  new 
facilities  would  be  witliin  existing 
contract  volume  and/or  curtailment 
period  quantity  entitlements. 

Comment  date:  July  3. 1986.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Southern  Natural  Gas  Conpany 
[Docket  No.  CFe6^t56-000] 
May  18,1988. 

Take  notice  that  on  April  18. 1988. 
Southern  Natural  Gas  Company 
(Applicant).  P.O.  Box  2563.  Binnin^Mut. 
Alabama  36202-2583.  filed  to  Docket  No. 
CPB8-458-000  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 


conveniettce  and  necessity  with  pre- 
grantad  abandonment  authorizing  die 
transportation  of  natural  gas  for 
Bickerstaff  Clay  Products  Conyany.  Inc. 
(Bickerstaff).  aU  as  more  fully  set  forth 
in  die  appHcation  which  i9  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  \xp  to 
2.2  billion  Btu  of  natural  gas  per  day  for 
BickCTSteff,  on  an  inteiruptible  basis,  for 
a  one-year  tem.  It  is  indicated  that 
Bickerataff  would  purchase  the  gas  from 
SNG  Trading  Inc.  (SNG  Trading). 
Applicant  states  that  it  would  receive 
the  gas  for  the  account  of  BidcantaS  at 
various  existing  pointe  on  Southern's 
system  in  East  Plaquemines  Parish. 
Louisiana,  and  in  WalthaH  County. 
Mississippi.  Applicant  proposes  to 
redeliver  equivalent  volumes  of  gas.  less 
3.25  percent  for  fuel  and  company-use 
gas.  to  Bidcentaff  at  the  Brickyard 
Meter  Station  and  Dixieland  Meter 
Station  in  Russell  County.  Alabama. 

Applicant  proposes  to  charge 
Bickerataff  a  transportation  rate  of  64.9 
cente  per  million  Bto  of  gas  redelivered 
by  Southern.  In  addition  Applicant 
proposes  to  collect  the  GRI  surcharge  of 
1.35  oente  per  Mcf. 

Applicant  states  tfiat  the  prtyosed 
transportation  arrangement  would 
enable  Bickerstaff  to  diversity  ite 
natural  gas  supply  sources  and  to  obtain 
gas  at  competitive  prices.  It  is  alleged 
that  Applicant's  entire  system  will 
benefit  by  retaining  Bickerataff  as  a 
customer  on  the  system.  In  addition. 
Applicant  will  obtain  take-or-pay  rabef 
of  the  gas  Bickerataff  may  obtain  frtm 
its  suppliers. 

Applicant  also  requeste  flexible 
authority  to  add  deliveiy  pcanto  in  the 
event  diat  Bickerstaff  obtafais 
alternative  sources  of  siqiply.  It  is  stated 
that  the  redelivery  point  the  recipient 
and  the  maximum  daily  transportatian 
volume  would  remain  anchaEqjed.  It  is 
further  stated  that  Applicant  would  file 
periodic  reports  providing  certain 
information  with  regard  to  dte  addititm 
of  any  delivery  points. 

Comment  date:  June  0, 1988.  to 
accordance  with  Standard  Paragraph  P 
at  the  end  (rf  this  notice. 

4.  Soudwm  Natural  Gas  Canpany 
(Docket  No.  CPa8-4S»-000) 
May  19, 1988. 

Take  notice  that  on  April  18. 1906. 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Biindngham. 
Alabama  35202-2563,  filed  in  Dodcet  No. 
CP86-MO-000  an  appUcatiott  ponaant  to 
section  7  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  with  pre- 
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granted  abandotunent,  authorizing  the 
transportation  of  natural  gas  for  Atlanta 
Gas  Light  Company  (Atlanta),  acting  as 
agent  for  ffickentaff  Clay  Products 
Company,  Inc.  (BickerstaiS),  all  as  mOre 
hilly  set  forth  inthe  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  up  to 
1.5  billion  Btu  of  natural  gas  per  day  for 
Atlanta,  as  agent  for  Bickerstaff.  on  an 
interruptible  basis,  for  a  one-year  term. 
It  is  indicated  that  Bickerstaff  would 
purchase  the  gas  from  SNG  Trading  Inc. 
(SNG  Trading).  Applicant  states  diat  it 
would  receive  the  gas  for  the  account  of 
Bickerstaff  at  various  existing  points  on 
Southern's  system  in  Desoto  Parish, 
Louisiana:  Shelby  County.  Texas;  East 
Plaquemines  Parish,  Louisiana;  and 
Walthall  County,  Mississippi.  AppUcant 
proposes  to  redeliver  equivalent 
volumes  of  gas.  less  3.25  percent  for  fuel 
and  company-use  gas.  to  Atlanta  at  the 
existing  Atlanta  Area  Delivery  Point 

AppUcant  proposes  to  charge  Atlanta 
a  transportation  rate  of  48.2  cents  per 
million  Btu  where  the  aggregate  of  the 
volumes  transported  by  Applicant  for 
Atlanta  under  any  and  all  transportation 
agreements  between  Applicant  and 
Atlanta,  when  added  to  the  volumes  of 
gas  deUvered  under  Applicant's  Rate 
Schedule  OCD.  does  not  exceed 
Atlanta's  daily  contract  demand  from 
Applicant  For  those  volumes  that 
exceed  Atlanta's  daily  contract  demand. 
Applicant  proposes  to  charge  77.6  cents 
per  million  Btu.  In  addition  Applicant 
proposes  to  collect  the  GRI  surcharge  of 
1.35  cents  per  Mcf. 

AppUcant  states  that  the  proposed 
transportation  arrangement  would 
enable  Bickerstaff  to  diversify  its 
natural  gas  supply  sources  and  to  obtain 
gas  at  competitive  prices.  In  addition. 
Applicant  indicates  that  it  would  obtain 
take-or-pay  credit  on  all  volumes 
transported  under  the  arrangement 

Applicant  also  requests  flexible 
authority  to  add  deUvery  points  in  the 
event  that  Bickersta(h>htains 
altemativtf  sources  (rf  supply.  It  is  stated 
that  the  redelivery  point  the  recipient 
and  the  maximum  daily  transportation 
volume  would  remain  unchanged.  It  is 
further  stated  that  AppUcant  would  file 
periodic  reports  providing  certain 
information  with  regard  to  the  addition 
of  any  deUvery  points. 

Comment  date:  June  9. 1966.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


5.  Southem  Natural  Gas  Onnpany 

[Docket  No.  CP8&-I60-000] 

May  19. 1986. 

Take  notice  that  on  April  18. 1986, 
Southem  Natural  Gas  Company 
(AppUcant).  P.O.  Box  2S63,  Birmingham, 
Alabama  35202-2563,  filed  in  Docket  No. 
CP86-460-000  an  appUcation  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  pubUc 
convenience  and  necessity  with  pre- 
granted  abandonment  authorizing  the 
transportation  of  natural  gas  for  the 
UtiUties  Board  of  City  of  I%enix  City, 
Alabama  (Phenix  Ci^),  acting  as  agent 
for  ffickerstaff  Clay  Products  Company, 
Inc.  ^dcerstaff),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  die  Commission  and  open  to  public 
inspection. 

AppUcant  proposes  to  transport  on  an 
interruptible  basis,  up  to  1.5  biUion  Btu 
of  natural  gas  per  day  for  Phenix  City, 
as  agent  for  Bickerstaff  for  a  one-year 
term.  It  is  indicated  that  Bickerstaff 
would  purchase  the  gas  from  SNG 
Trading  Inc.  (SNG).  AppUcant  states 
that  it  would  receive  the  gas  for  the 
account  of  Bickerstaff  at  various 
existing  points  on  Southern's  system  in 
Desoto  Parish  and  East  Plaquemines 
Parish,  Louisiana,  WalthaU  County, 
Mississippi,  and  Shelby  County.  Texas. 
/^tpUcant  proposes  to  redeliver 
eqidvalent  volumes  of  gas.  less  3.25 
percent  for  fuel  and  company-use  gas.  at 
an  existing  deUvery  points  to  Phenix 
City  at  the  Phenix  City  Meter  Stations 
No.  1, 2  and  3  in  RusseU  County, 
Alabama. 

AppUcant  proposes  to  charge  I%enix 
City  a  transportation  rate  of  39.9  cents 
per  milUon  Btu  where  the  aggregate  of 
the  volumes  transported  by  AppUcant  to 
Phenix  City  under  any  and  aU 
transportation  agreements  between 
i^Ucant  and  Phenix  City,  when  added 
to  tiM  volumes  of  gas  deUvered  under 
/^licant's  Rate  Schedule  OCD,  does 
not  exceed  Atlanta's  daily  contract 
demand  from  AppUcant  For  those 
volumes  that  exceed  I4ienix  City's  daily 
contract  demand,  AppUcant  proposes  to 
charge  64.9  cents  per  miUion  Btu.  In 
addition  AppUcant  proposes  to  coUect 
the  GRI  surdiarge  of  1.35  cents  per  Mcf. 

AppUcant  states  that  the  proposed 
tranqiortation  arrangement  would 
enable  Phenix  City  to  diversify  its 
natural  gas  supply  sources  and  to  obtain 
gas  at  competitive  prices.  In  addition. 
AppUcant  indicates  that  it  would  obtain 
takoHV-pay  credit  on  all  volumes 
transported  under  the  arrangement 

/^>pUcant  also  requests  flexible 
authmity  to  add  deUvery  points  in  the 
event  that  Phenix  Qty  obtains 
alternative  sources  of  supply.  It  is  stated 


that  at  the  redelivery  point  the  recipient 
and  the  maximum  daily  transportation 
volume  would  remain  unchanged.  It  is 
further  stated  that  Applicant  would  file 
a  report  providing  certain  information 
with  regard  to  the  addition  of  any 
deUvery  points. 

,  Comment  date:  June  9, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Southem  Natural  Gas  Company 

[Docket  No.  CPSe^Wl-OOO] 
May  19. 1986. 

Take  notice  that  on  April  IB,  1986; 
Southem  Natural  Gas  Company 
(AppUcant],  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563,  filed  in  Docket  No. 
CP86-461-000  an  appUcation  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Atlanta  Gas  Light 
Company  (Atlanta],  acting  as  agent  for 
Packaging  Corporation  of  America 
(Padcaging),  and  for  permission  and 
approval  to  abandon  such  service,  aU  as 
more  fully  set  forth  in  the  appUcation 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

AppUcant  requests  authorization  to 
transport  on  an  interruptible  basis  up  to 
2,000  MMBtu  of  natural  gas  per  day  for 
Atlanta  for  a  term  of  one  year  from  the 
date  of  any  order  issued  herein.  It  is 
stated  that  Packaging  would  purchase 
the  gas  from  ConsoUdated  Fuel  Supply, 
Inc.  Applicant  states  that  AtlanU  would 
cause  the  gas  to  be  delivered  to 
Southem  at  various  existing  points  of 
interconnection  located  in  Breton  Sound 
Area  and  Main  Pass  Area,  offshore 
Louisiana,  and  in  DeSoto  and  Jefferson 
Parishes,  Louisiana.  Applicant  states 
that  it  would  redeUver  die  gas  to  Adanta 
at  the  Macon  Area  Delivery  Point  in 
Georgia,  less  3.25  percent  for 
compressor  fuel  and  company-use  gas 
(including  system  unaccounted-for  gas 
losses);  less  any  and  aU  shrinkage,  fuel 
or  loss  resulting  bom  or  consumed  in  the 
processing  of  gas;  and  less  Adanta's 
pro-rata  share  of  any  gas  deUvered  for 
Adanta's  account  which  is  lost  or 
vented  for  any  reason. 

AppUcant  states  that  it  would  charge 
Adanta  each  month  die  foUowing 
transportation  rate: 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redeUvered  by 
Applicant  on  any  day  to  Adanta  under 
any  and  aU  transportation  agreements 
widi  AppUcant  when  added  to  the 
volumes  of  gas  deUvered  under 
Southem's  Rate  Schedule  OCD  on  such 
day  to  Adanta  do  not  exceed  die  daily 
contract  demand  of  Adanta,  the 
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tnntpoftation  nte  woold  b«  4a2  cents 
perMMBhcand 

(b)  Wken  dw  anngatc  of  the 
vohuM*  transportad  and  nddiver«d  by 
Apiriicant  on  any  day  to  Atlanta  undo* 
any  and  all  transpattation  ayaamcnts 
with  A]>plicant.  Ytbea  addod  to  th« 
vohimas  af  fas  dekvarsd  ander 
Appiicaiit's  Rate  Schadala  OCD  on  iuch 
day  to  Atlanta  exoaad  tha  daily  contract 
demand  of  Atlanta,  the  transportation 
rate  for  tfw  excess  voltunes  would  be 
77.0  cente  per  MMBta. 

AppUcant  would  collect  from  Atlanta 
the  GRI  surchai^  of  1.35  cente  per  Mcf 
or  any  such  other  QQ  funding  unit  or 
surcharge  as  hereafter  prescribed. 

AppUcant  also  reqneste  flexiUe 
audttwity  to  provide  transportation  from 
ad(Btional  dettvery  pointo  in  die  event 
that  Packaging  would  obtain  alternative 
sources  of  supply  of  natural  gas.  The 
additional  transportatian  service  would 
be  to  the  same  redelivery  point  the 
same  recipient,  and  witirin  the  same 
maximum  daily  transportation  volmne 
of  gas  as  stated  in  the  ap|riication. 
Applicant  would  file  periodic  reports 
providing  certain  information  with 
regard  to  the  addition  of  any  deHvery 
points. 

Comment  date:  June  9, 1966,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Soudiam  Natural  Gas  Company 

[Docket  Na  CPa8-480-OOOl 
May  19. 1988. 

Take  notice  Uiat  on  April  21. 1986. 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563,  Birmingham. 
Alabama  35202-2563.  filed  in  Docket  No. 
CP86-46e-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  transport  gas  on  behalf  of  the  Utilities 
Board  of  the  City  of  Sylacauga. 
Alabama  (Sylacauga).  all  are  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
pubUc  inspection. 

Southern  proposes  to  transport 
natural  gas  for  Sylacauga  in  accordance 
with  the  terms  and  conditions  of  a 
transportation  agreement  between 
Sylacauga  and  Southern  dated  April  14. 
1986.  Southern  states  it  has  agreed  to 
transport  on  an  interruptible  basis  up  to 
3  billion  Bta  of  gas  per  day  purchased  by 
Sylacauga  from  SNG  Trading  Inc.. 
subject  to  the  receipt  of  all  necessary 
governmental  authorizations.  Southern 
requests  that  the  Commissicm  issue  a 
limited-term  certificate  for  a  term 
expiring  one  year  from  the  date  of  the 
Commission's  order  issuing  the 
requested  authorization. 


Southern  states  dtat  die 
transportation  agreement  provides  for 
Sylacauga  to  cause  natural  gas  to  be 
delivered  to  Southern  for  transportation 
at  various  existing  pointe  on  Southern's 
contiguous  pipeline  system  in  the  Breton 
Sound  and  East  Cameron  Areas, 
offshore  Louisiana,  and  St.  Mary,  SL 
Martin,  and  St  Bernard  Parishes. 
Louisiana.  Southern  would  redeliver  to 
Sylacauga  at  the  Sylacauga  Meter 
Station.  Talladega  County.  Alabama,  an 
equivalent  of  gas  less  3.25  percent  of 
such  amount  which  would  have  been 
deemed  to  have  been  used  as 
compressor  fiiel  and  company-use  gas 
(including  system  unaccounted-for  gas 
losses);  less  any  and  all  shrinkage,  fuel 
or  loss  resulting  from  or  consumed  in  the 
processing  of  gas;  and  less  Sylacauga's 
pro-rate  share  of  any  gas  delivered  for 
Sylacauga's  account  which  is  lost  or 
vented  for  any  reason. 

Southern  states  diat  Sylacauga  has 
agreed  to  pay  Southern  each  month  the 
following  tranportation  rate: 

(a)  Where  die  aggregate  of  die 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  Sylacauga  under 
any  and  all  transportation  agreemente 
with  Southern,  when  added  to  the 
volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  Sylacauga  do  not  exceed  the 
daUy  contract  demand  of  Sylacauga.  the 
transportation  rate  would  be  39.9  cents 
per  K^Btu:  and 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Soudiem  on  any  day  to  Sylacauga  under 
any  and  all  transportation  agreements 
with  Southern,  when  added  to  the 
volumes  of  gas  delivered  under 
Soudiem's  Rate  Schedule  OCD  on  such 
day  to  Sylacauga  exceed  the  daily 
contract  demand  of  Sylacauga.  the 
transportation  rate  for  the  excess 
volumes  would  be  M.9  cents  per 
MMBtu. 

Additionally,  Southern  would  collect 
from  Sylacauga  the  GRI  surcharge  of 
1.35  cents  per  Mcf  or  any  such  other  GRI 
funding  unit  or  surcharge  as  hereafter 
prescribed. 

Southern  also  requests  flexible 
authority  to  provide  transportation  from 
additional  delivery  points  in  the  event 
Sylacauga  obtains  alternative  sources  of 
supply  of  natural  gas.  The  additional 
transportation  service  would  be  to  the 
same  redelivery  point  the  same 
recipient  and  within  the  maximum  daily 
transportation  volume  of  gas  as  stated 
in  the  appUcation.  Furthermore. 
Southern  would  file  a  report  providing 
information  with  regard  to  this  addition 
of  any  delivery  points. 

Southern  states  that  the 
transportation  arrangement  would 


enable  Sylacauga  to  diversity  ita  natural 
gas  supply  sources  and  to  obtain  gas  at 
competitive  prices.  Also.  Southern 
would  be  able  to  obtain  take-or-pay 
relief  on  die  gas  Sylacauga  may  obtain 
from  Southern's  soppUers.  Southern 
explains  it  would  release  for  resale  by 
odiers  gas  in  NGPA  Categmies  102(c), 
103  and  107.  Additionally  Soudiem 
would  release  section  10i2(d)  gas  subject 
to  receipt  of  appropriate  abandonment 
authorization. 

Southern  states  that  Sylacauga  has 
advised  Southern  diat  the  gas  to  be 
transported  pursuant  to  die 
transportation  agreement  would  be  used 
to  supply  certain  of  its  industrial 
customers  who  have  the  installed 
capability  to  utilize  fuel  oil  It  is  asserted 
that  because  of  die  recent  precipitous 
decline  in  the  prices  of  fuel  oQ,  many  of 
these  industrial  customers  have 
switched  to  fuel  oil  for  substantially  all 
of  their  energy  requirements.  It  is  stated 
Sylacauga  has  advised  Southern  that 
unless  it  is  able  to  obtain  the 
transportation  services  for  which 
authorization  is  requested  by  Southern, 
it  would  be  unable  to  offer  natural  gas  to 
these  customos  at  a  price  that  is 
competitive  with  fuel  oil.  It  is  further 
stated  that  as  a  result  these  indnstria 
customers  woul()  continue  to  utilize  fuel 
oU  to  die  n»"»''""'"  extent  possible 
causing  a  corresponding  loss  of 
throughput  on  Southern's  system. 
Southern  avers,  to  the  extent  the 
transportation  service  proposed  herein 
would  enable  Sylacauga,  and  ultimately 
its  customers,  to  obtain  access  to 
competitively  priced  natural  gas,  the 
entire  Southern  system  would  benefit  by 
retaining  Sylacauga  as  a  customer  on 
the  sjrstem. 

Comment  date:  lune  9. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  widi  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  widi  die  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NB..  Washington.  DC 
2042B.  a  moticm  to  intervene  or  a  protest 
in  accordance  with  the  requireinente  of 
the  Commission's  Rules  of  PncXice  and 
Procedure  (18  CFR  385Jai  and  365.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  proteste 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appn^iriate  action  to  be  taken  but  will 
not  serve  to  make  die  protestanu 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
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any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pui^uant  to 
the  authority  contamed  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wiH  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this  filing 
if  on  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Conurassion's  Procedural  Rules  (18  ■ 
CFR  385.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
4 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
hied  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  field  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
flining  a  protest  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pureuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Phnnb, 


Secretary. 

|FR  Doc.  8S-11576  Piled  5-21-66:  8:45  am] 

BILLING  CODC  tTir-OIHI 


(Dockat  No*.  QFS6-71Sr000  at  all 

Small  Power  Production  and 
CogeneraMon  FecWMee;  QyaWlylng 
Statue;€eiUllcalaApplceMon>,EtC4 
GenM  L.  ft  Lola  R.  SInw  el  el. 

Comment  date:  Thirty  days  from 
publication  in  tha  Fedatal  Bagistar.  in 
accordance  with  Standard  Parapaph  E 
at  the  end  of  this  notice. 

May  19. 1966-004 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 


1.  GacaldL.  A  Lois  R.  Sims 

[Docket  No.  QFB6-71S-000] 

On  May  2, 1986,  Gerahl  L.  ft  Lois  R. 
Simms  (Applicant),  of  6907  216th  Street. 
S.W.,  Lynnwood,  Washington  98036, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  f  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing.  

The  1.6  megawatts  facility  (FERC  P. 
7182)  wUl  be  located  on  the  Davis  Creek. 
Lewis  County,  Washington. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate, 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations.  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

2.  SNC  Hydro  Inc. 

[Docket  No.  QF8fr-«96-001] 

On  April  25. 1986.  SNC  Hydro  Inc. 
(Applicant),  of  125  Wolf  Road.  Albany, 
New  York  12205,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facihty  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  1.230  kilowatt  hydroelectric 
facility  (FERC  P.  7153)  will  be  located  on 
Fish  Creek.  Saratoga  County,  New  York. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law.  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

S.  Waycot  Systems  North  CaroUna,  Inc. 

[Docket  No.  QF86-714-000] 

On  May  5, 1986.  Waycot  Systems 
North  Carolina.  Inc.  (Applicant),  of  2021 
K.  Street  NW.,  Washington.  DC  20006 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 


regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facility  will  be  located  in 
Washington  County,  North  Carolina. 
The  net  electric  power  production 
capacity  will  be  13  megawatts.  The 
primary  energy  source  will  be  biomass 
in  the  form  of  wood  chips.  Pre-treated 
#6  fiiel  oil  and  diesel  fuel  will  be  used 
for  trim  combustion  and  combustor  pre 
heating  (5.6%,  25%  of  the  total  annual 
heat  input  to  the  facility  respectively). 
The  facility  will  not  utilized  natural  gas 
or  coal. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  AH  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishiag  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  86-11578  Filed  5-21-86: 8:45  am| 
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[Docket  No.  CI86-413-000I 

Application  of  ANR  Gathering  Company 
for  Blanket  Certificate  of  PutMc 
Convenience  and  Necesaity  and  for 
order  Permitting  and  approving  Pre- 
Granted  Abandonment  and  Requeat 
for  Temporary  Authority 

May  19. 1986. 

Take  notice  that  on  May  6, 1986.  ANR 
Gathering  Company  (Gathering)  applied 
for  a  blanJiet  certificate  of  public 
convenience  and  necessity  authorizing 
(1)  Gathering  to  make  sales  for  resale  in 
interstate  commerce  of  gas  subject  to 
the  Commission's  Natural  Gas  Act 
(NGA)  jurisdiction,  (2)  authorizing  sales 
of  natural  gas  by  others  to  Gathering  for 
resale  in  interstate  commerce,  (3) 
authorizii^  sales  for  resale  of  natural 
gas  by  others  through  Gathering  acting 
as  their  agent,  and  (4)  authorizing  the 
pregranted  abandonment  of  all  sales  for 
resale  for  which  sales  certificate 
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■utliority  i<  requested  herein.  Gathering 
•bo  request*  temporary  authority  to 
nndavtake  the  services  set  forth  herein. 
This  applicatian  is  filed  pursuant  to 
Sectioas  4  and  7  of  the  Natural  Gas  Act 
(NGA)  and  Part  157  (rf  Title  18  of  the 
Code  of  Federal  Regulatioas. 

Hie  certificate  and  abandonment 
authority  sought  herein,  if  granted,  will 
enable  Gathcoing  to  sell  natural  gas  it 
purchases  from  various  producers  or  for 
whom  it  has  authority  to  act.  to  various 
purchasers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  3, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20428.  a  petition  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission^  rules 
of  practice  and  procedure  (18  CFR 
385Jtll.  Jn4).  All  protests  filed  with  the 
Commisaiaa  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
CommissiiHi's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
iF. 


Secretary. 

[FR  Doc  8»-11579  Filed  5-21-88;  8:45  am] 
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[Doclwt  Na  C1t8-41»-000] 

ApplcaMon  Of  ANR  Supply  Company 
fornanlMl  CartMcal*  of  PuMc 
Coiwonlano  and  MacwaHy  and  tor 


undertake  the  services  set  forth  herein. 
This  application  is  filed  pursuant  to 
Sections  4  and  7  of  the  Natural  Gas  Act 
(NGA)  and  Part  157  of  Title  18  of  the 
Code  of  Federal  Regulations. 

The  certificate  and  abandonment 
authority  sought  herein,  if  granted,  will 
enable  Supply  to  sell  natural  gas  it 
purchases  frtHn  various  producers  or  for 
whom  it  has  authority  to  act,  to  various 
purchasers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  3, 
1988,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  2042S,  a  petition  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
38S.211. 385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding- 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  othewise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KaoMth  F.  Phmb. 
Secretary. 

[FR  Doc.  86-11580  Filed  5-21-86;  8:45  am] 
I  COOK  trn-at-H 


UM 


Qramad  Abandomanl  and  Roquoat  for 
Tampofary  Authority 

May  19. 1966. 

Take  Notice  that  on  May  9, 1986.  ANR 
Supply  Company  (Supply)  applied  for  a 
bludiet  certificate  of  public  convenience 
and  necessity  authorizing  (1)  Supply  to 
make  sales  for  resale  in  interstate 
commerce  of  gas  subject  to  the 
Cmnmission's  Natural  Gas  Act  (NGA) 
jurisdiction.  (2)  authorizing  sales  of 
natural  gas  by  others  to  Supply  for 
resale  in  interstate  commerce,  (3) 
authorizing  sales  for  resale  of  natural 
gas  by  others  through  Supply  acting  as 
their  agent,  and  (4)  authorizing  the 
pregranted  abandoment  of  all  sales  for 
resale  for  which  sales  certificate 
authority  is  requested  herein.  Supply 
also  requests  temporary  authority  to 


DC  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practiceand  procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  C<Hnfflission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kamialfa  F.  Phimb. 
Secretary. 

[FR  Doc.  86-11582  Filed  5-21-86: 8:45  am] 
SaJJM  OOOC  t717-«1-M 


[Dodnt  Na  CI86-42S-000] 

AppMcation  Of  Enorgy  Markathg 
Exchanga,  Inc.  To  Amand  Blankot 
Cartfficata  of  PuMc  Convanlanca  and 
Nacaaaity  and  for  an  Ordar  Approving 
Pra-Orantad  Abandonmant 

May  19. 1966. 

Take  notice  that  on  May  12. 1986, 
Energy  Mariceting  Exchange  Inc. 
("EME")  pursuant  to  sections  4  and  7  of 
the  Natural  Gas  Act.  15  U.S.C.  717-717z 
(1982)  (NGA)  and  Part  157  of  the 
regulations  of  the  Federal  Enernr 
Regulatory  Commission  (Commission). 
18  CFR  Part  157  (1984).  applied  for  a  one 
(1)  year  extension  of  the  limited-term 
sales  and  abandonment  authority 
granted  in  this  proceeding.  EME  states 
that  such  an  extension  is  in  the  public 
interest  as  it  will  allow  a  smooth 
transition  into  the  abandonment 
procedures  established  in  Order  No.  436. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  3, 
1968.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 


IDoekat  No.  Ci8e-421-0001 

Application  of  Taxcol  Induatrial  Salaa 
Co.;  bic  for  BlankatCartiflcata  of 
PuMte  Convanlanca  and  Nacaaaity  and 
for  Ordar  Parmltting  and  Approving 
Abandonmant  and  Pra^Srantad 
Abandonmant  and  Raquaat  for 
Temporary  Authority 

May  la  1966. 

Take  Notice  that  on  May  12, 1966, 
Texcol  Industrial  Sales  Company  Inc. 
(TISCO)  applied  for  a  blanket  certificate 
of  public  convenience  and  necessity 
authorizing  (1)  TISCO  to  make  sales  for 
resale  in  interstate  commerce  of  gas 
subject  to  the  Commission's  Natural  Gas 
Act  (NGA)  jurisdiction.  (2)  authorizing 
sales  of  natural  gas  by  others  to  TISCO 
for  resale  in  interstate  commerce,  (3) 
authorizing  sales  for  resale  of  natural 
gas  by  others  through  TISCO  acting  as 
their  agent,  and  (4)  authorizing  the 
pregranted  abandonment  of  all  sales  for 
resale  for  which  sales  certificate 
authority  is  requested  herein.  This 
application  is  filed  pursuant  to  Sections 
4  and  7  of  the  Natural  Gas  Act  (NGA) 
and  Part  157  of  Title  18  of  the  Code  of 
Federal  Regulations. 

The  certificate  and  abandonment 
authority  sought  hereip.  if  granted,  will 
enable  TISCO  to  sell  natural  gas  it 
purchases  from  various  producers,  or  for 
whom  it  has  authority  to  act,  to  various 
purchasers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  3, 
1988.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20428.  a  petition  to  intervene  or 
protest  in  accordance  with  the 
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requirements  of  the  Coiiunission'«  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  .214).  All  protects  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb,! 
Secretary  ' 

(FR  Doc.  85-11584  Filed  5-21-85;  8:45  ami 

BILUNQ  CODE  t717-«1-M 


(Docket  No.  TAS«>2-23-O00l 

Eastern  Shore  Natural  Gas  Co. 
Technical  Conference 

May  14. 1986. 

Take  notice  that  pursuant  to  the 
Commission's  suspension  order  issued 
May  7. 1986  in  the  above-captioned 
docket,  an  informal  technical  conference 
will  be  convened  on  Wednesday.  May 
28, 1986  at  10:00  a.m.  at  the  oFBces  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426. 

All  interested  persons  and  Staff  will 
be  permitted  to  attend. 
Kenneth  F.  Plumb. 
Secretary.  | 

|FR  Doc.  86-11581  Filed  5-21-«6;  8:45  am] 
BUXINQ  COOE  •Ttr-m-M 


(Docfctt  No.  GP8«-32-000,  etc] 

Minerale  Management  Servtoe; 
Preliminary  Findino 

May  15. 1986. 

In  the  matter  of  Minerals  Management 
Service.  Louisiana.  Section  102(d)  NGPA 
Determination,  Taylor  Energy  Company, 
West  Delta  Block  133.  VMS  Docket  G4-4440: 
FERC  No.  )D85-31411  MMS  Docket  G4-4SS1: 
FERC  No.  )D86-013S7  MMS  Docket  G4-4433; 
FERC  No.  ID8fr-0138S  MMS  Docket  04^4328; 
FERC  No.  )D86-0t399. 

On  December  17. 1965.  the  Minerab 
Management  Service.  Department  of 
Interior  (MMS)  at  Metrairie.  Louisiana, 
submitted  to  the  Commission  notices  of 
determination.  These  notices  state  that 
gas  produced  from  certain  weUs  located 
on  the  Outer  Continental  Shelf  (OCS). 
offshore  Louisiana.  (West  Delta  Block 
133  Field)  owned  by  Taylor  Energy 
Company  (Taylor)  meets  all  the 


requirements  of  section  102(d)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA).» 

Under  secUon  102(d)(1)  of  the  NGPA. 
natural  gas  produced  from  an  old  lease 
on  the  OCS  qualiTies  for  the  new  natural 
gas  ceilinqg  price  if  the  natural  gas  is 
produced  from  a  reservoir  which  was 
not  discovered  before  July  27, 1976. 
Section  lt2(d)(2)  states  that  a  reservoir 
that  was  penetrated  by  a  well  before 
July  27. 1976.  will  be  considered  to  have 
been  discovered  before  July  27. 1976.  if 
any  of  the  criteria  in  subsection 
102(d)(2)(B),  concerning  production  tests 
and  evidence  regarding  production 
capability,  are  satisfied.  The  section 
102(d)  criteria  specifically  refer  to  the 
requirements  of  OCS  Order  No.  4.* 

The  record  shows  that  Taylor 
purchased  the  lease  from  Shell  Oil 
Company  (Shell)  in  1983.  Shell 
penetrated  three  of  the  four  reservoirs  ■ 
involved  in  this  proceeding  prior  to  July 
27. 1976.  At  that  time,  Shell  conducted 
induction-electric  log  tests  for  the  wells 
in  question  which  showed  the  presence 
of  a  zone  of  commerically  producible 
sand.  In  September  1985,  MMS  issued 
notices  of  negative  determinations  for 
the  three  penetrated  reservoirs  based 
upon  this  evidence.  However,  in 
December  1985,  MMS  issued  notices  of 
positive  determinations  superseding  the 
September  notices  stating,  "Shell  Oil 
Company  has  furnished  an  affidavit 
which  states  that  Shell  believed  the 
West  Delta  Block  133  Field  to  be  non* 
economical  and  sold  it  to  the  Taylor 
Energy  Company  for  a  negative  value." 

On  January  31, 1986,  prior  to 
expiration  of  the  forty-five  day  period 
for  review  of  MMS'  determinations,  a 
tolling  letter  was  issued  to  MMS 
requesting  that  it  furnish  a  statement 
pursuant  to  S  271.104(a)(6)  of  the 
Commission's  regulations  explaining  the 
basis  of  its  conclusion  that  the 
reservoirs  were  not  discovered  prior  to 

luly  27, 1976. 
On  March  31. 1986,  MMS  furnished  a 

statement  explaining  the  basis  for  its 
reversal  of  the  negative  determination.  It 
stated  that  the  original  determination 
was  based  upon  an  economic  analysis 
which  did  not  permit  the  inclusion  of  the 
costs  of  mailceting,  such  as  pipelines. 
Upon  reconsideration,  MMS,  relying 
upon  a  legal  memorandtmi  from  the 
Solicitor's  Office,  Department  of  the 
Interior,  concluded  that  these  costs  are 


proper  costs  in  determining  whether 
revenues  exceed  costs,  and  that  with  the 
inchision  of  these  costs,  the  reservoirs  in 
question  would  not  have  been 
"commeccially  producible"  when  the 
wells  in  question  were  logged. 

In  this  case  there  was  evidence  which 
appeared  to  satisfy  the  production 
capability  test,  within  the  meaning  of 
section  102(d){2)(B)(iii),  since  the 
induction-electric  log  test  showed  that 
the  reservoirs  contained  a  zone  of 
producible  sand  when  the  reservoirs 
were  penetrated  prior  to  July  27, 1976. 
Under  section  102(d)(4)(B)  of  the  NGPA, 
where  evidence  regarding  production 
capability  exists,  die  producer  has  the 
burden  of  showing  that  the  evidence 
does  not  provide  the  applicable 
indication  specified  in  102(d)(2)  of  the 
NGPA  that  the  reservoir  was 
commercially  producible.  Here,  Taylor 
has  failed  to  do  so. 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding  (pursaunt  to 
18  CFR  8  275.202(a)(l)(i)  that  the 
determinations  submitted  by  the  MMS 
are  not  supported  by  8id>8tantial 
evidence  in  the  record  on  which  the 
determinations  were  made.' 

By  direction  of  the  Commiasion. 
Kenneth  F.  Plumb, 
Secretary.  , 

(FR  Doc.  86-11577  Filed  5-21-86;  8:45  am] 
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>  US.C.  3312(d)  (1985). 

>  NGPA  McHoa  10:(dNS)  derinw  OCS  Order  No. 
4  M  "niM  order  iminberKi4  of  the  CoMervation 
Diviskm.  Geological  Survey.  Department  of  the 
Inlerior.  approved  by  theChief  of  the  Conaervation 
Division  on  AugnsltS.  ISSS."  Order  No.  4  sets  forth 
certain  laets.  wfaidi  ifaatisfied.  permit  an  extension 
of  an  OCS  lease  beyond  its  primaiy  tenn  in  the 
absence  of  actual  induction. 


[Docket  No.  ER86-354-000] 
Niagara  Mohawk  Power  Corporation: 
Order  Acceptkig  for  FWng  and 
Suspending  Rates,  Granthig 
Intervention.  Denying  Motlona  To 
Reject,  Denying  Request  for  Summary 
Disposition,  and  Estat>llshlng  Hearing 
Procedures 

Issued:  May  16, 1986. 

Before  Commissioners:  Anthony  G.  Souaa. 
Acting  Chairman:  Charlea  G.  SUlan.  Gharies 
A.  Trabandt  and  C.  M.  Naeve. 

On  March  17, 1988,  Niagara  Mohawk 
Power  Corporation  (Niagara)  submitted 
for  filing  an  increase  in  rates  for 
transmission  service  to  the  Power 
Authority  of  the  State  of  New  York 
(PASNY),»  The  proposed  rales  would 
increase  transmission  revenues  by 
approximately  $6.0  million  (59%)  based 
on  a  twelve-month  test  period  ending 
March  31. 1987.  Nii«axa  requesU  that  its 


*  There  «vas  no  evidence  showing  that  the  Q8 
Reservoir  C.  included  in  MMS  Docket  C4-444a  «vas 
penetrated  prior  to  July  27. 1978.  Auntdingly.  this 
notice  of  preliminary  finding  shall  not  apply  to  that 
portion  of  production  attributable  to  that  reearvoir. 

>  See  Attachment  for  affected  PASNY  custonets 
and  rate  schedule  designslions. 
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proposed  rates  become  effective  on  May 
19.198S. 

Notice  of  the  filing  was  published  in 
the  Fsdsral  Registar. '  with  comments 
due,  after  extension,  on  or  before  April 
8, 1986.  Timely  motions  to  intervene 
were  filed  by  PASNY:  the  City  of  New 
York  (NYC);  the  County  of  Westchester 
Public  Utility  Service  Agency  (COW/ 
PUSA):  the  Metropolitan  Transit 
Authority  (MTA):  the  Municipal  Electric 
Utilities  Association  of  New  York  State 
(MEUA);  the  New  York  State  Rural 
Electric  Cooperative  Association,  Inc. 
(NYSRECA):  Allegheny  Electric 
Cooperative,  Inc.  (Allegheny);  American 
Municipal  Power-Ohio,  the  Connecticut 
Municipal  Electric  Energy  Cooperative, 
and  the  Massachusetts  Municipal 
Wholesale  Electric  Company 
(collectively  referred  to  as  Municipals); 
and  the  New  jersey  Public  Power 
Association  (NJPPA).  In  addition,  an 
untimely  motion  to  intervene  was  filed 
by  General  Motors  Corporation  (CM). 
PASNY.  GM  COW/PUSA,  and  NYC 
request  intervenor  status,  but  raise  no 
specific  issues  for  investigation.  COW/ 
PUSA  and  NYC  further  request  a  five 
month  suspension.  NYC  states  that  the 
propsoed  increase  will  significantly 
impair  its  efforts  to  strengthen 
marginally-economic  energy-intensive 
manufacturing  firms  and  to  attract  new 
industrial  and  commercial  customers. 

On  April  9. 1986,  Niagara  filed  an 
answer  to  NYC's  pleading,  contending 
that  it  had  not  supported  its  request  for 
maximum  suspension  in  terms  of  the 
Commission's  West  Texas  criteria.' 
Niagara  also  disputes  the  allegation  of 
irreparable  harm. 

The  MTA  requests  maximum 
suspension,  alleging  that  the  return  on 
common  equity  is  excessive  and  that 
Niagara  has  understated  the  revenue 
credit  associated  with  wheeling 
revenues  received  from  the  New  York 
Power  Pool. 

MEUA,  NYSRECA,  Allegheny,  the 
Municipals,  and  the  NJPPA  request 
issuance  of  a  deficiency  letter  or,  in  the 
alternative,  a  maximum  suspension  of 
the  rates.  They  allege  that  the  instant 
filing  is  deficient  in  that  Niagara  failed 
to  submit  complete  statements  and 
workpapers  as  required  by  §  35.13  of  the 
Commission's  regulations.  If  a 
deficiency  letter  is  not  issued,  they 
request  a  five  month  suspension  of  the 
rates,  raising  a  variety  of  cost  of  service 
issues,  including:  (1)  Return  on  common 
equity;  (2)  demand  projections;  (3)  use  of 
a  12  CP  allocator  rather  than  a  1  CP 
allocator,  (4)  elimination  of  separate 


'siFRiasisnsas). 

*  See  Weel  Texat  UUlitiet  Co..  IB  FERC 1  ei.lSB 
(1962). 


rates  based  on  delivery  voltage;  (5)  rate 
discrimination  between  MEUA  and 
replacement  energy  customers,  who  are 
currently  being  served  at  rates  below 
those  proposed  herein:  (6)  inclusion  in 
the  cost  of  service  of  payments  made  to 
the  PJM  pool  for  unscheduled 
transmission  service;  (7)  use  of  revenue 
credits  rather  han  direct  cost  allocations 
to  account  for  firm  wheeling  services  not 
at  issue  here;  (8)  use  of  a  45-day  lag  for 
cash  work  capital:  (9)  failure  to  provide 
a  depreciation  study  to  support  new 
depreciation  rates;  and  (10)  failure  to 
justify  the  differential  between  PASNY 
in-state  and  out-of-state  rates.  The 
Municipals  also  request  summary 
rejection  of  Niagara's  inclusion  of 
compensating  bank  balances  in 
determining  die  cash  working  capital 
allowance. 

On  April  23. 1986.  Niagara  filed  an 
answer  to  the  motions  to  intervene. 
Niagara  contends  that  its  submittal  is  in 
compliance  with  the  filing  requirements 
and  denies  that  a  five  month  suspension 
is  warranted.  Niagara  also  disputes  the 
specific  objections  to  the  filing  raised  by 
the  interveners. 

Discussion 

Under  Rule  214  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
385.214),  the  timely,  unopposed  motions 
to  intervene  serve  to  make  NYC,  COW/ 
PUSA.  the  MTA.  MEUA,  NYSRECA, 
Allegheny,  the  Municipals,  and  the 
NJPPA  parties  to  this  proceeding. 
Furthermore,  we  find  that  good  cause 
exists  to  grant  GM's  untimely 
intervention,  given  its  stated  interest, 
the  early  stage  of  this  proceeding,  and 
the  apparent  absence  of  any  undue 
prejudice  or  delay. 

In  support  of  the  requests  for 
rejection,  the  interveners  cite  a  number 
of  alleged  omissions  from  Niagara's 
filing.  Having  evaluated  Niagara's 
submittal,  we  find  that  it  minimally 
complies  with  our  threshold  filing 
requirements  and  is  not  patently 
deficient.  Absent  any  other  basis  for 
rejection,  we  shall  therefore  deny  the 
requests  for  rejection.  In  addition,  we 
conclude  that  the  Municipals  have  not 
justified  their  cryptic  request  for 
summary  disposition  as  to  the  inclusion 
of  compensating  bank  balances  in 
determining  the  working  capital 
allowance.  This  request  wiU  also  be 
denied. 

Our  review  of  Niagara's  filing  and  the 
pleadings  indicates  that  the  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  rates 


for  filing  and  suspend  them  as  ordered 
below. 

In  West  Texas  Utilities  Co.,  supra,  we 
explained  that  where  our  preliminary 
examination  indicates  that  proposed 
rates  may  be  unjust  and  unreasonable, 
but  may  not  be  substantially  excessive. 
as  defined  in  West  Texas,  we  would 
generally  impose  a  nominal  suspension. 
Here,  our  examination  suggests  that  the 
rates  may  not  yield  substantially 
excessive  revenues.  Therefore  we  shall 
suspend  Niagara's  rates  for  one  day,  to 
become  effective,  subject  to  refund,  on 
May  20, 1966. 

Tha  Commission  ordets 

(A)  GM's  untimely  motion  to  intervene 
is  hereby  granted,  subject  to  the 
Commission's  rults  of  practice  and 
procedure. 

(B)  The  motions  to  reject  Niagra's 
filing  are  hereby  denied. 

(C)  The  Municipals'  request  for 
summary  disposition  is  hereby  denied. 

(D)  Niagara's  proposed  rates  are 
hereby  accepted  for  filing  and 
suspended  for  one  day.  to  become 
effective,  subject  to  refund,  on  May  2a 
1986. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  R^ulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particulariy  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  rules  of  practice  and 
procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Niagara's  rates. 

(F)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20428.  The  presiding  Judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  rules  of  practice  and 
procedure. 

(H)  Subdocket  No.  000  of  Docket  No. 
ER86-354  is  hereby  terminated.  The 
evidentiary  hearing  established  herein  is 
assigned  Docket  No.  ER86-354-001. 


UM 
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(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

Attachment — Niagara  Mohawk  Power 
Corporation.  Docket  Na  ER»-45«-«M 

Rate  Schedule  Designations 


D— ignifcin 

Oaacripton 

(1)  SupplMnani  Na  1  to  ftaM  Schad- 

Rala  Schadula  8. 

ul«  FERC  Na  134. 

(2)  Supplwiwnl  No.  4  10  Sumtanwni 

R«a  SdMdula  A. 

No.  2  to  Rato  Schwkjt*  FPC  No.  9S 

(3)  Supptonwm  No.  5  to  Rata  Schad- 

Rata  Schadula  A. 

uto  FPC  No.  19  (Suparaada*  Sup- 

piamant  No.  3). 

(4)  Supplamani  No.  3  to  Supptamam 

Rata  Schadula  A. 

No.  2  to  Rata  Sctwdula  FPC  No.  ta 

|FR  Doc.  86-11583  Filed  5-21-85;  8:45  am) 

■HJJNQ  CODE  SriT-OMI 

(Docket  Na  Em6-961-«00] 

Upper  Penineula  Power  Co^  Order 
Accepting  for  FMng  and  Suapendhig 
Rates,  Noting  Intervention,  and 
Estal>iishing  Hearing  Proceduree 

Issued  May  16. 1086. 

Before  Commissioners:  Antliony  G.  Sousa, 
Acting  Chairman;  Charles  G.  Stalon.  Charles 
A.  Trabandt  and  CM.  Naeve. 

On  March  17. 1986,  Upper  Peninsula 
Power  Company  (UPPCO)  submitted  for 
filing  a  proposed  rate  increase  for  firm 
service  to  eight  wholesale  customers.' 
The  proposed  rates  would  increase 
revenues  by  approximately  $278,600 
(4.6%)  based  upon  a  test  period  ending 
December  31. 1966.  UPPCO  requesU  that 
the  proposed  rates  become  effective  on 
May  17, 1986. 

Notice  of  UPPCO's  filing  was 
published  in  the  Federal  Register.*  with 
comments  due  on  or  before  April  4, 1966. 
Alger  Delta  Cooperative  and  Ontonagon 
County  Rural  Electrification  Association 
(Cooperatives)  timely  filed  anoint 
protest  and  motion  to  intervene, 
requesting  a  five  month  suspension  of 
the  proposed  rate  increase  and  a 
hearing.  In  support  of  their  requests,  the 
Cooperatives  allege  that:  (1)  UPPCO's 
proposed  common  equity  return  exceeds 
the  advisory  benchmaric  allowance  for 
this  filing  period  (2)  UPPCO  erred  in  its 
allocation  of  cash  working  capital  to  the 


wholesale  class;  and  (3)  UPPCO  erred  in 
developing  its  labor  allocator.' 

On  April  16. 1986.  UPPCO  filed  an 
answer  to  the  Cooperatives'  motion. 
While  UPPCO  does  not  oppose  their 
intervention,  it  denies  the  Cooperatives' 
substantive  allegations  and  further 
denies  that  a  five  month  suspension  is 
warranted. 

Discussion 

Pursuant  to  Rule  214  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  365.214),  the  timely, 
unopposed  motion  to  intervene  makes 
the  Cooperatives  parties  to  this 
proceeding. 

Our  preliminary  examination  of 
UIVCO's  filing  and  the  pleadings 
indicates  that  the  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  rates  for  filing  and 
suspend  them  as  ordered  below. 

In  West  Texas  Utilities  Company.  18 
FERC 1 61,189  (1982).  we  explained  that 
where  our  preliminary  examination 
indicates  that  proposed  rates  may  be 
unjust  and  unreasonable,  and  may  be 
substantially  excessive,  as  defined  in 
West  Texas,  we  would  generally  impose 
a  maximum  suspension.  Here,  our 
examination  suggests  that  the  proposed 
rates  may  yield  substantially  excessive 
revenues.  Accordingly,  we  shall  suspend 
those  rates  for  five  months,  to  become 
effective,  subject  to  refund,  on  October 
17.1986. 

The  Commission  Orders 

(A)  UPPCO's  proposed  rates  are 
hereby  accepted  for  filing  and  are 
suspended  for  five  months,  to  become 
effective  on  October  17, 1986.  subject  to 
refund. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  die  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  rules  of  practice  and 
procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
UPPCO's  rates. 

(C)  The  Commission  stafi^  shall  serve 
top  sheets  in  this  proceeding  within  10 
days  of  the  date  of  this  order. 


(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 

>  Capitol  Street,  Nfi..  Washington,  DC 
20426.  Such  conference  shall  be  held  for 
purposes  of  establishing  a  procedural 
schedule.  The  presiding  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  dismiss)  as  provided  in  the 
Commission's  rules  of  practice  and 
procedure. 

(E)  Subdocket  000  in  Docket  No. 
ER86-361  is  hereby  terminated.  Docket 
No.  ER86-361-001  is  assigned  to  the 
evidentiary  hearing  ordered  herein. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

Attachment — Upper  Peninsula  Power 
Company  Rate  Schedule  Designations 


Docket  No.  ER86-361-000 


Otharpady 


Supplania<l  No.  28  to  Rata 
Schadula  FPC  No  14  (Su- 
paraades  Supptomani  No 
27) 

Supplaniant  No.  29  to  Rate 
Sctwdula  FPC  No  IS  (Su- 
paiaodes  Supplamant  No. 
28). 

Supplemant  No.  15  to  Rate 
Schedule  FERC  No  23 
(Supenedas  SupptfnwM 
No  14) 

Supplemant  No.  5  to  Rate 
Schedule  FERC  No  25 
<S<«eraedea  Supplamani 
No  2  a  3) 

Supplement  No.  28  to  Rate 
Schedule  FPC  No  7  (Su- 
pereedet  Supplement  No. 
27). 

Supplement  No.  26  to  Rale 
Schedule  FPC  No.  7  (Su- 
penadea  S(«pleman«al 
No  25). 

Supptemanl  No  28  to  Rale 
Schedule  FPC  No  2  (Su- 
peraedae  Supplameni  No 
27). 

Supplement  No.  29  to  Rate 
Schedule  FPC  No.  3  (Su- 
penedea  Supplement  No 
28) 

Supplemeni  No  3  to  Rale 
Schedule  FERC  No.  26 
(Supenadei  Supplement 
No.  1). 


Alger-Oetta  Cooperative  Elec- 
tnc  Assoc«tion 


The  Ontonagon  County  Rural 
Elactnlicalion  Assoc«tion 


City  ol  GiadaMna. 


ViNege  ol  Baraga 


Vilagool  L'Anae 


Oly  ol  Ncgaunae 


Wisconsin     Electnc     Pomiar 
Company. 

Wisconsin     Eleclnc     Pokw 
Company 


CKy  ol  Eseanaba. 


■  See  Attachment  lor  rale  schedule  designations 
and  affected  ciMlooMn. 
'5lF.R.ia9»(19M). 


■  On  May  S.  1986.  the  Cooperative  filed  an 
amendiiient  lo  their  motion  to  intervene,  contending 
thai  UPPCO  has  erred  with  respect  to  the  allocation 
of  (1)  non-fuel  production  OftM  expenses  and  (2) 
Iransmitaion  plant. 


[FR  Doc.  86-11585  Filed  5-21-86;  8:45  am) 
WUMO  COK  STir-OI-ll 
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Notice  is  hereby  gives  in  accofdance 
with  Pub.  L  92-463  of  a  change  io  the 
date  of  the  meeting  of  the  Municipal 
Waale  Combaation  Subconamittee  of  the 
Enviraomental  Effects.  Transport  and 
Fate  Committee  of  the  Science  Advisory 
Board.  Publicatioo  of  the  original  notice 
appeared  in  the  Fadaial  Re^star  on 
Monday,  May  12. 1906,  Volume  51. 
Number  91,  page  17407.  The  amended 
notice  Is  to  tatfonn  the  public  that  the 
two  day  meeting  will  be  held  from  1:30 
p.m.  to  4:39  pjR.  on  May  29  and  from 
8:30  a.m.  to  approximately  2:00  p.m.  on 
May  30.  The  meeting  will  be  held  at  the 
College  of  Wiliam  and  Mary  Aluaoni 
House,  Main  Room,  500  Ridunond  Road, 
Williamsburg.  Virginia. 

The  meetii«  ia  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
obtain  information,  or  submit  written 
comments  should  contact  Dr.  Terry  F. 
Yosie.  Director,  Science  Advisory  Board 
or  Mrs.  Joanna  A.  Foellmer  located  at 
401  M  Street.  SW.  Washington.  D.C 
20460  or  call  (202)  382-4126  by  close  of 
business  May  22. 1980. 

Dated:  May  16, 1966. 
Twiy  F.  Yoaia. 

Director.  SdtKee  At^isory  Board. 
|FR  Doc  86-11653  Filed  S-H-ae;  8:45  am] 


(OPF^1606M;  Fm.-M1»-«1 

DtpartoiMfit  Of  th*  imarlor,  Fish  and 
WHdMo  Sorvic*:  RoMipC  of 


To  Uw  a  PMtlcido  tor  an  UwogMwod 
Usr,  SoMlaHon  of  PuMc  CofMMdl 

aqcncy:  Environmental  Protection 

Agency  (EPA). 

ikcmm:  Notice. 

■UMMAlwr  EPA  has  received  specific 
exemption  requests  from  the  United 
States  Department  of  the  Interior,  Fish 
and  WildUfe  Service  (hereafter  referred 
to  as  USDI)  for  use  of  sodium  cyanide  in 
the  M-44  device.  One  request  proposes 
use  of  the  M-44  device  to  control 
coyotes  and  red  foxes  in  the  Grays  Lake 
National  Wildlife  Refuge  in  Idaho  for 
the  protection  of  the  endangered 
whooping  crane,  and  the  o&er  proposes 
use  of  the  M-44  device  to  contool 


coyotes  and  foxes  on  the  Mississippi 
Sandhill  Crane  National  WildMfe  Refuge 
in  Jackson  County.  Mississippi,  for  the 
protection  of  the  endangered  Mississippi 
Sandhill  Crane.  EPA  is  soliciting 
comment  before  making  the  decision 
whether  or  not  to  grant  these  specific 
exemption  requests. 

OATC  Comments  must  be  received  on  or 
before  May  27, 1986. 
ADOWttr  Three  copies  of  written 
comments,  bearing  the  identifying 
notatioa  "OPP-lBOiBl''  should  b« 
submitted — 

By  mail  toe  biformation  Services  Section. 
Program  Management  and  Support 
Division  (TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20480. 
In  person,  bring  comments  to:  Rm.  238, 
Crystal  Mall  Buiidmg  #2, 1921 
Jefferson  Davis  Highway,  Arlington, 
VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information 
(CBI)."  Information  so  marked  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
inspection  in  Rm.  230  at  the  address 
given  above  from  8  ajn.  to  4  p.m., 
Monday  through  Friday  excluding  legal 
holidays. 

PON  RNITHIII  MPONMA-nON: 
By  mail:  Jack  E.  Housenger,  Registration 
Division  frS-787C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW.  Washington, 
DC  2048a 
Office  location  and  telephone  number 
Rm.  716C  Crystal  Mall  Building  #2, 
1921  Jefferson  Davis  Highway. 
Arlington.  VA.  (703-557-1806). 
tuPfuamfTMiv  ipewutTieir  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  (FVRA) 
(7  U.S.C.  138p),  the  Administrator  may, 
at  his  discretion,  exempt  s  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption. 

USDI  has  requested  the  Administrator 
to  issue  specific  exemptions  to  permit 
the  use  of  sodium  cyanide  in  the  M-44 
device  to  control  wild  canids  for  the 
purpose  of  protecting  the  endangered 


whooping  crane  and  Mississippi 
Sandhill  crane,  biformation  in 
accordance  with  40  CFR  Part  186  was 
submitted  as  part  of  tlttsa  reqaasts. 
USDI  has  requested  the  oae  of  the 
product  M-44  Cyanide  Capsules.  EPA 
Reg.  No.  6704-75,  in  M-44  devices.  One 
capsule  per  device  wiQ  be  used.  A 
maximum  of  40  M-44  devices  and  860 
sodium  cyanide  capsules  is  requested 
for  use  on  3,000  acres  of  land  and  marsh 
at  the  Grays  Lake  Wildlife  Refuge  and  a 
maximum  of  100  M-44  devices  and  300 
sodium  cyanide  capsules  is  requested 
for  use  on  laoOO  acres  of  lead  at  the 
Mississippi  Sandhill  Crane  National 
Wildlife  Reliige.  Only  trained  USDI 
personnel  will  hand-piaea  the  devices. 
All  applicable  precautions  and 
restrictions  governing  the  use  of  sodiuai 
cyanide  registrations  will  be  adhered  to. 
USDI  has  requested  authorization  to  use 
sodium  cyanide  for  a  ooe-year  period. 
The  use  of  sodium  cyanide  is  being 
requested  to  aid  in  establishing 
populations  of  the  endangered  whooping 
crane  and  the  endangered  Mississippi 
Sandhill  Crane  within  the  wildlife 
refuges.  In  order  to  effectively 
accomplish  this,  USDI  claims  that  it  is 
necessary  to  remove  the  wild  canids 
which  prey  on  the  birds  and  eggs. 
Although  a  number  of  means  are 
available  with  which  to  accomplish  this, 
they  are  often  disruptive  to  the  cranes, 
are  manpower  intensive  and/or  too 
cosUy. 

USDI  has  requested  and  received 
similar  exemptions  for  this  use  of 
sodium  cyanide  for  use  at  the  Gray'a 
Lake  site  since  1977.  Use  of  sodium 
cyanide  at  the  Mississippi  Sandhill 
Crane  site  was  authorized  under  a 
specific  exemption  for  the  first  time  last 
year,  however,  all  M-44  devices  were 
removed  in  Decesobar  after  a 
Mississippi  Sandhill  Crane  died  from 
cyanide  poisoning  from  an  M-44  device. 
As  a  result,  USDI  has  reexamined  iu 
procedures  and  conducted  an  fntra- 
service  consultation  under  Section  7  of 
the  Endangered  Species  Act 
Preventative  measures  and  guidelines 
have  been  developed  regarding  the  use 
of  the  M-44  device  wMdh  wiQ  minimize 
the  possibility  of  another  such 
occurrence.  The  Section  7  consultation 
determined  that  the  use  of  the  M-44 
device".  .  .  is  not  likely  to  Jeopardize 
the  existence  of  die  Mississippi  sandhill 
crane  or  result  in  the  destruction  or 
adverse  modification  of  habitat  for  diis 
species." 

The  use  of  sodium  cyanide  for 
predator  control  was  cancelled  in  1972 
due,  hi  part  to  the  adverse  effects  of  this 
pesticide  on  nontarget  species.  In  197S. 
EPA  modified  that  decision  to  permil 
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use  of  sodium  cyanide  in  a  springloaded 
ejector  device  known  as  the  M-44  to 
control  certain  wild  canid  predators, 
subject  to  a  number  of  restrictions. 
These  restrictions  include  one  which 
prohibits  the  use  of  M-44'8  in  wildlife 
refuges,  national  wilderness.  State  and 
Federal  parks,  and  similar  areas. 
Subsequently,  the  Agency  registered  this 
use  in  accordance  with  this  decision. 

On  March  19, 1986,  the  Agency 
announced  in  the  Federal  Register  (51 
FR  9518)  that  it  would  hold  a  hearing,  in 
accordance  with  the  Subpart  D 
procedures,  to  consider  substantial  new 
evidence  presented  by  USOI  which  may 
warrant  further  modification  of  the  1972 
cancellation  ordtr.  Specifically,  the 
hearing  will  be  to  determine  whether  to 
permit  the  use  of  sodium  cyanide  in  the 
M-44  device  to  protect  endangered/ 
threatened  species  in  areas  where  such 
use  is  currently  prohibited. 

At  the  same  time,  the  Agency 
announced  its  intent  to  modify  ten 
restrictions  governing  the  use  of  sodium 
cyanide  in  the  M-44  device  which  had 
been  requested  by  USDI.  Although  these 
modifications  were  not  subject  to 
Subpart  D  and  therefore  did  not  require 
that  a  hearing  be  held,  the  Agency 
provided  the  opportunity  for  any 
affected  person  to  request  that  one  or 
more  of  these  modifications  be  included 
in  the  adjudicatory  hearing. 
Subsequently,  these  modifications  have 
been  included  in  the  hearing  at  the 
request  of  the  National  Audubon 
Society,  the  Environmental  Defense 
Fund,  and  the  Defenders  of  Wildlife.  The 
date  on  which  the  evidentiary  phase  of 
the  hearing  will  begin  has  not  been 
determined. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  Interested  persons  may  submit 
written  views  oa  this  subject  to  the 
Program  Management  and  Support 
Division  at  the  address  above.  The 
comments  must  be  received  on  or  before 
May  27. 1986,  and  should  bear  the 
identifying  notation  "OPP-180894."  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public 
inspection  Iti  Rm.  236.  CM#2. 1921 
Jefferson  Davis  Highway.  Arlington.  VA. 
from  8  a.m.  to  4  pjn..  Monday  t^ugh 
Friday,  excluding  legal  holidays. 

The  Agency  will  review  and  consider 
all  comments  received  during  the 
comment  period  in  determining  whether 
to  issue  the  emergency  exemptions 
requested  by  the  United  States 
Department  of  the  Interior. 


Dated:  May  16. 1966. 
OouglaB  D.  Campt, 

Director,  Registration  Division. 

[FR  Doc.  86-11654  Filed  5-21-86:  8:45  am) 


FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

[DodWt  Noc:  FEIIA-REP-7-IA-1  ] 

The  Iowa  Radiologtcal  Emergency 
Reeponae  Plan  Site-Specific  for  the 
Quad  CHiea  Nuclear  Power  Station 

action:  Certification  of  FEMA  Findings 
and  Determination. 

In  accordance  with  the  Federal 
Emergency  Management  Agency 
(FEMA)  rule  44  CFR  350,  the  State  of 
Iowa  submitted  its  plans  relating  to  the 
Quad  Cities  Nuclear  Power  Station  to 
the  Director  of  FEMA  Region  VII  on 
March  28. 1983.  for  FEMA  review  and 
approval.  On  August  31, 1983.  the 
Regional  Director  forwarded  his 
evaluation  to  the  Associate  Director  for 
State  and  Local  Programs  and  Support 
in  accordance  with  §  350.11  of  the  FEMA 
nile.  However,  areas  requiring  action  by 
die  Iowa  Office  of  Disaster  Services  in 
order  to  complete  processing  of  the 
State's  submission  were  not  resolved 
until  January  3. 1986.  Included  in  the 
August  20. 1963.  evaluation  is  a  review 
of  exercises  conducted  on  May  20. 1981, 
August  24, 1982  and  May  11, 1983,  in 
accordance  wiUi  S  350.9  of  the  FEMA 
rule;  and.  a  report  of  the  public  meeting 
held  on  June  17. 1981.  to  discuss  the  site- 
specific  aspects  of  the  State  and  local 
plans  in  accordance  with  S  350.10  of  the 
FEMA  rule.  In  addition  there  was  a 
review  of  exercises  conducted  on 
August  28/29, 1984  and  August  27, 1985. 

Based  on  the  evaluation  by  the 
Regional  Director  and  the  review  by  the 
FEMA  Headquarters  staff,  I  find  and 
determine  that  the  State  and  local  plans 
and  preparedness  for  the  Quad  Cities 
Nuclear  Power  Station  are  adequate  to 
protect  the  health  and  safety  of  the 
public  living  in  the  vicinity  of  the  plant. 
The  oRiite  plans  and  preparedness  are 
assessed  as  adequate  in  that  they 
provide  reasonable  assurance  that 
appropriate  protective  actions  can  be 
taken  oflbite  in  the  event  of  a 
radiological  emergency  and  are  capable 
of  being  implemented.  However,  while 
there  is  a  pubUc  alert  and  notification 
(AftN)  system  in  place  and  operational, 
this  approval  is  conditional  upon 
FEMA's  verification  of  die  A&N  system 
in  aocofdance  with  the  criteria  of 
Appendix  3  of  NUREG-0e54/FEMA- 
RBF^l,  Rev.  1;  and.  FEMA-REP-ia 
"Guide  for  the  Evaluation  of  Alert  and 


Notification  Systems  for  Nuclear  Power 
Plants". 

FEMA  will  continue  to  review  the 
status  of  offsite  plans  and  preparedness 
associated  with  the  Quad  Cities  Nuclear 
Power  Station  in  accordance  with 
S  350.13  of  the  FEMA  rule. 

For  further  details  with  respect  to  this 
action,  refer  to  Docket  File  FEMA-REP- 
7-IA-l  maintained  by  the  Regional 
Director.  FEMA  Region  VII.  911  Walnut 
Street,  Kansas  City,  Missouri  64106. 

Dated:  March  26. 1986. 

For  the  Federal  Emergency  Management 
Agency. 

Samuel  W.  Speck. 

Associate  Director.  Stale  and  Local  Programs 
Support. 
[FR  Doc.  88-11490  Filed  5-21-86: 8:45  am| 
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FEDERAL  MARITIME  COMMISSION 

Agreenient(s)  Hied 

The  Federal  Maritime  Conunission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8]  pursuant  to 
section  5  of  the  Shippiing  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-004166-003. 

Title:  Port  of  Oakland  Terminal 
Agreement. 

Parties: 

Port  of  Oakland  (Port) 

Pasha  Properties,  Inc.  (Pasha) 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to  provide 
for  the  Port's  review  and  discussion  with 
Pasha  of  the  extension  of  the  agreement 
to  September  30, 1994  at  the  end  of  its 
present  term.  It  would  also  provide  for 
increases  in  the  minimum  annual 
compensation  to  $80a000.00  and  the 
breakpoint  sum  to  $l,25a000  effective 
February  1, 1986  and  for  a  two  percent 
reduction  in  Pasha's  retention  or  tariff 
charges  for  automobile  cargo  and  vessel 
operations  upon  the  Port's  completion  of 
certain  bridge  improvements  on  the 
assigned  premises. 


Fadval 
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A^MOMnt  Na:  2O2-00M4aAr-O31. 
Title:  Inter-American  Freight 
Conference. 
Parties: 
A.  Bottachi  &A.  De  Navegacion 

CFXeJ. 
Antilles  and  Amazon  Line 
A/S  Ivarans  Rederi 
Brazil-America  Container  Line 
Companhia  Maritima  Nadonal 
Corapanhia  De  Navegacao  Lloyd 

Brasileiro 
Companhia  De  Navegacao  Maritimas 

Netumar 
Empresa  Lineas  Maritimas  Argentinas 

S/A 
Empresa  De  Navagacao  Allianca  S.A. 
Flota  Mercante  Del  Estado 
Frota  Amazonica  S.A. 
Georgia-Aztec  Line 
Van  Nievelt  Goudriaan  ft  Co.  B.V. 
].  Lauritzen  Holding  A/S 
Kimberty  Navigation  Company 
Pasaaat  Line  N.V. 
Reefer  Express  Lines  Pty.  Ltd. 
R.M.C  Lines,  Inc. 
Ship  Operators  (International)  Inc. 
Transportaction  Maritima  Mexicana 

S.A. 
United  States  Lines  (S.A.),  Inc. 
Synopsis  The  proposed  amendment 
would  provide  that  the  actions  of 
nember  lines  and  any  future 
modifications  of  the  agreement  are 
subfect  to  governmental 
requirements  and  review  on  a 
section-by-section  basis  rather  than 
a  conference-wide  review. 
Agreement  No.:  202-010683-012. 
Title:  Florida/ Caribbean  Liner 
Association. 
Parties: 

Bemuth  Lines  Ltd. 
Tecmarine  Lines,  Inc. 
West  Indies  Shipping  Corp. 
Shipping  Corporation  of  Trinidad  and 

Tobago 
Sea-Land  Service,  Inc. 
Concorde  Caribe  Lines,  Ltd. 
Synopsis:  The  proposed  amendment 
would  delete  lacksonville,  Florida,  the 
Leeward/Windward  Islands,  Suriname 
and  Guyana  from  the  geographic  scope 
of  the  agreement.  It  would  also  change 
the  voting  requirement  provisions  of  the 
agreement  to  reflect  the  reduced 
geographic  scope.  The  parties  have 
requested  a  shortened  review  period. 
Agreement  No.:  213-O10786-002. 
Title:  CosU/Transatlaotica  Space 
Charter  and  Sailing  Agreement 
Parties: 

Costa  Container  Lines,  S.p.A. 
Compania  Transatlantica  Espaaola. 

S.A. 
Synopsis:  The  proposed  amendment 
¥vould  permit  the  parties  to  discuss  and 
agree  upon  rates,  terms  of  service  and 
service  contracts  in  all  or  any  portion  of 


the  agreement  trade  (between  VS.  Gulf. 
Florida  and  Puerto  Rico  Ports  and  porta 
in  Italy.  France,  Spain,  Portugal  and  the 
Canary  Islands  and  between  interior 
and  coastal  points  served  via  such 
ports)  in  which  neither  party  is  a 
member  of  a  conJFerence.  The  parties 
have  requested  a  shortened  review 
period. 

Agreement  No.:  224-010940. 

Title:  Port  Everglades  Lease 
Agreement. 

Parties: 

Port  Everglades  Authority  (Lessor) 

Sea-Land  Service,  bia  (Leamc) 

Synopsis:  The  proposed  agreement 
would  provide  for  the  use  by  the  Lessee 
of  the  Demised  Premises  devoted  to 
receiving,  dispatching,  handling, 
documentation,  processing,  storage, 
maintenance  and  security  of  loaded  and 
empty  cargo  containers,  container 
chassis  and  related  vehicles.  The  term  of 
this  lease  shall  be  for  a  period  of  two  (2) 
years  and  304  days  beginning  at  12K)0 
Noon,  EST,  on  the  day  the  agreement 
becomes  effective. 

Agreement  No.:  218-010941. 

Title:  Nonexclusive  Transshipment 
Agreement  Between  American  President 
Lines,  Ltd.  and  Totem  Ocean  Trailer 
Express.  Inc. 

Parties: 

American  President  Lines,  Ltd. 

Totem  Ocean  Trailer  Express.  Inc. 

Synopsis:  The  proposed  agreement 
would  establish  a  non-exclusive, 
intermodal  transshipment  arrangement 
between  the  parties  in  the  trade 
between  points  in  Alaska  and  points  in 
the  Far  East,  with  transshipment  at 
Seattle  or  Tacoma.  Washington. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  19, 1968. 
|ohn  Robert  Ewers, 
SecnUuy. 
[FR  Doc.  ad-11564  Filtd  S-Zl-m.  8:45  am) 


defunct  The  Canmiasion.  therefor*, 
gives  notice  of  its  intent  to  terminate  its 
prior  approval  of  this  agreement 

By  Order  of  the  Ptderal  Maritima 
Commission. 

Dated:  May  t9. 19W. 
loha  Rahart  Bwacs. 
Secretary. 

[PR  Doc.  as-lUOB  Filed  5-21-66;  MS  am) 
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Intent  To  TormiRate  Approval  of 
Agraamant 

Agreement  No.:  206-008020. 
Title:  Continental/Mediterranean 
Westbound  Conferences  loint 
Agreement 
Parties: 

West  Coast  of  Italy,  Sidtian  and 
Adriatic  Ports/North  Atlantic  Range 
Conference  ^ 

Marseilles/North  Atlantic  Westbounif 

Freight  Conference 
Continental  North  Atlantic 

Westbound  Freight  Confierenca 
Synopsis:  Two  of  me  three  member 
conferences  no  longer  exist  thus 
rendering  Agreement  No.  206-008020 


QCNEflAL9BIV1CE8 
ADMINISTfMTION 


tfor  OrdarfeiQ 
1997UptfBlaatotlw 
EditioaolilwFadarai 


Ratal  Yaor 


(FIRHR) 

AOINCV:  Information  Resources 
Management  Service.  GSA. 
ACTION:  Notice  of  procedures  for  Federal 
agencies/departments  to  order  FY  1987  , 
updates  to  the  looseleaf  edition  of  the 
FIRMR. 

aoMNMUiv:  This  notice  is  to  advise 
Federal  agencies/departments  to  submit 
their  FY  1987  copy  requirements  for  the 
looseleaf  edition  of  the  FIRMR  to  the 
Government  Printing  Office  (GPO). 
Individual  agency  offices  are 
responsible  for  making  their 
requirements  known  to  their  agency 
GPO  liaison  Officer.  Agency  GPO 
Liaison  Officers  are  responsible  for 
submitting  agency  copy  requirements  to 
GPO  through  their  Printing  and 
Publishing  Official  Agencies  failing  to 
submit  oilers  will  not  receive  FIRMR 
updates  distributed  in  FY  1987. 
DATi:  The  looseleaf  edition  of  the 
FIRMR  is  distributed  to  agencies  by 
GPO  based  on  agency-established  copy 
requirements.  Copy  requirements  are 
submitted  to  GPO  annually.  Agencies 
must  submit  their  FY  1987  FIRMR  copy 
requirements  to  GPO  by  June  20, 1988. 
ran  RmTMn  mraraiATiON  contact. 
Carolyn  A.  Thomas,  Regulations  Branch 
(KMPR).  Information  Resources 
Management  Service,  telephone  (202) 
568-0194  or  FTS,  566-0194. 
SUPPLCMKNTARV  ITONMATION;  (1)  The 

Federal  Information  Resources 
Management  Regulation  (FIRMR) 
established  on  April  1. 1984.  is  located  in 
the  Code  of  Federal  Regulation  at  Titie 
41,  Chapter  201.  It  provides 
Govemmentwide  regulations  for  die 
management  acquisition,  and  use  of 
information  resources  (including 
automatic  data  processing,  ofBce 
automation,  records  management,  and 
telecommunications). 
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(2)  The  baiic  1964  Looseleaf  UMaa  of 
the  FIRMR  was  distributed  to  agencies 
by  the  GPO  in  Maiek  oTins.  baaed  on 
agency-established  copy  requiiaianti 
for  FY  1865.  Updates  to  tha  basic  editkni 
were  distributed  in  FY  1966^  also  based 
on  agency-established  eopy 
requirements  for  that  year.  GPO  now 
requires  agencies  to  submit  their  FY 
1987  FORMR  copy  requtoenents  by^ne 
20, 1986.  Agendes  not  submittag  copy- 
requirements  for  1987  will  no  longer 
receive  FDRMR  updates  after  Septinnber 
30,1986. 

(3)  Agency  GPO  Liaison  Officers 
responsible  for  managing  FIRMR 
distribution  are  being  reminded  to 
consolidate  their  agency's  FY  1967 
FIRMR  copy  requirements  and  make 
those  requirements  known  to  GPO 
through  dieir  agency  Printing  and 
Publication  OffldaL  By  Ciioilar  Number 
286.  dated  A|ml  3a  1986.  OV  advised 
Federal  Printing  and  Pnblicatirais 
Officials  to  snlMnit  their  agencies'  FY 
1987  copy  requkements  for  all  open 
requisitions  (including  the  FIRMR)  by 
June  20, 1986. 

(4)  FIRMR  materials  issued  in  FY  1967 
will  consist  of  apdates  to  the  basic 
looseleaf  edition  only.  The  basic  1964 
Looseleaf  Edition  of  the  FBtMR  and 
updates  distribated  prior  to  October  1, 
1988.  will  not  be  reprinted  far 
distribution  prior  to  FY  1967.  Federal 
employees  unable  to  obtain  the  basic 
looseleaf  edition  and  updates 
distributed  in  FY  1965  and  1966  throegh 
their  agency  GPO  Liaisan  Officer  may 
subscribe  to  the  FIRMR  directly  with 
GIK)  by  following  the  procedures  in 
paragraph  six  below. 

(5)  FIRMR  updates  in  FY  1967  wiH 
continue  tobe  issued  under  Transmittal 
Circulars  (TC^  wMdi  wAI  indade 
amendments,  temporary  regalatfene, 
and  bulletins  and  other  informational 
guides.  TC's  will  continue  to  contain 
'Transmittal  Circular  84-X'*  aa  part  of 
the  title  to  indicate  that  attadunents 
should  be  filed  in  the  basic  1664 
Looseleaf  Bditfon  (rf  the  FfRKOt  text  All 
FY  1967  prodaetipn  costs  will  be 
prorated  to  partidpating  agendes  by 
GPO.  Based  (xi  previous  year  estimates, 
costs  for  FY  1917  M«  expaeted  to  be 
between  $10M  and  $12416  per  user. 

(6)  Private  sector  companies, 
assodations.  businesses,  and  other 
interested  parties  wishing  to  receive  tha 
basic  1984  Looseleaf  edition  of  tha 
FIRMR  and  aH  updates  saayj^aca 
subsCTiption  ofdets  with  GPO  by  writing 
or  calling.  Superintendent  of  Docomenti, 
Government  Printing  Office. 
Washingtan.  DC  20406.  telephone  (202) 
783-3236.  The  price  for  eadi 
subscription  ofder  is  tB6XX>  donnstic 
and  162.50  foreign.  (GPO  reqoires 


payflMnt  in  advance  nnlesa  barged  to 
MasterCard,  Visa,  or  (SOdiarge 
account)  taidividuals  already  having  a 
FIRMR  sobaeriptimi  widi  GPO  will 
continoe  to  receive  FIRMR  apdates  in 
FY  1967  and  are  not  required  to  reorder 
atthtotime. 

Dated:  May  14, 1986. 
tawy  L.  lackson. 

Dindor,  Policy  and  Regahtioim  Divi$km. 
[FR  Doc  M-11523  Filed  5-21-86;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 


Tilarrthf  Oiaiitart  ilaatlti  rrofaarione 
and  Nina  Taaching  FacWttaa;  Fadaral 
RiOM  of  Raoovary  and  Caicuiation  of 
Rooovwy  Amount  and  Intaraat 


r:  Health  Resources  and  Services 
Administration.  HHS. 
action:  Notice. 


f.  This  notice  announces  the 
Department's  policy  regarding  the 
recovery  of  Federal  funds  when  a  health 
professions  or  nurse  training  fadlity 
assisted  under  Tide  VII  or  Title  Vin  of 
the  Public  Health  Service  (WS)  Ad 
undergoes  a  change  in  ownership, 
control,  or  use.  This  policy  in4>Iement8 
the  provisions  of  the  Health  Ihvfessions 
Training  Assistance  Ad  of  1965  and  the 
Nurse  Education  Amendments  of  1985 
regarding  written  notification  to  the 
SMvetary  of  dianges  in  status  or  use. 
impontion  of  interest  charges  on  the 
recovery  amount,  and  waiver  of  the  right 
ofiaoovery. 

ran  nmTMCR  wtoiwiatiom  contact: 
Richard  R.  Ashbao^.  Assistant  Surgeon 
Gefl«ral,  Assodate  Director  for  Health 
FadUties.  Bureau  of  Health 
Maintenance  Organizations  and 
Resources  Development,  5800  Fishers 
Lane.  Room  11-03,  Rockvilte,  Maryland 
20657.  Attention:  Ms.  Tuei  Doong,  301- 
443-3486. 

9UP>m»NTAHY  intowmation:  The 
Health  Professions  Training  Assistance 
Act  of  1965  (Pub.  L  90-129)  amended 
section  723  of  Title  VII  of  the  PHS  Act 
and  the  Nurse  Education  Amendments 
of  1965  (Pub.  L  90-02)  amended  section 
804  of  nUe  Vm.  Pub.  L  9»^  also 
redesignated  section  804  as  section  856. 
Sections  723  and  856  still  provide  for 
recovery  of  Federal  funds  if.  within  20 
years  after  completion  of  construction, 
(1)  an  owner  of  an  assisted  fodlity 
ceases  to  be  a  public  or  nonprofit 


agency,  school,  or  entity;  (2)  die  essisted 
facility  ceases  to  be  used  for  the 
teadnng  or  Gaining  purposes  for  which 
it  was  constructed;  or  (3).  the  assisted 
facility  is  used  for  sedarian  instruction 
or  as  a  place  for  rd*i$ious  wecdiip. 

The  amendments  to  sedions  723  and 
858  may  be  summarized  as  foltows:  (1) 
llie  owner  of  a  fadlity  diat  received 
construction  assistance  under  Title  VII 
Title  VIII  and  which  undergoes  a  change 
in  ownership,  control  or  use  within  20 
years  after  the  con^iletion  of  the  grant 
assisted  construction  must  provide 
written  notice  of  such  change  to  the 
Secretary  within  10  days  after  the 
change  occurs.  (2)  Where  such  timely 
notice  is  provided  and  the  Secretary 
determines  that  a  recovery  of  Federal 
funds  is  appropriate,  the  facility  aitd  the 
Department  have  a  period  of  time  (190 
days  after  the  change  occurs)  within 
which  to  agree  upon  the  amount  the 
United  States  is  entitled  to  recover.  If 
agreement  is  not  reached  within  that 
time  frame,  the  United  States  is  entitled 
to  charge  interest  on  any  eventual 
recovery  amount.  The  interest  rate  is 
based  on  the  average  of  the  bond 
equivalent  rates  of  91 -day  Treasury  bills 
auctioned  during  the  interest  period.  The 
interest  period  will  begin  191  days  after 
the  date  of  change  in  status  or  use  and 
will  end  on  the  date  the  recovery 
amount  is  collected. 

(3)  If  the  owner  does  not  provide 
timely,  written  notice  to  the  Secretary  of 
the  change  in  status  or  use,  the  interest 
period  will  begin  11  days  after  the  date 
of  such  change,  and  will  end  on  the  date 
the  recovery  amount  is  collected. 
However,  sections  723  and  858  provide 
that  the  interest  period  will  in  no  case 
begin  earlier  than  181  days  after 
enactment  of  the  pertinent  amendments, 
liie  date  of  enactment  for  section  723 
was  October  22, 1985  and  the  date  of 
enactment  for  section  858  was  August 
16,1985. 

These  amendments  are  similar  to  the 
provisions  related  to  the  Federal  right  of 
recovery  of  funds  provided  under  Title 
VI  and  Title  XVI  of  the  PHS  Ad  which 
were  enacted  by  the  Deficit  Redudion 
Act  of  1984  (Pub.  L  98-360).  The 
Department  has  issaed  regulations  to 
implement  the  provisions  of  Pub.  L  98- 
360  at  42  CFR  Part  124  Subpart  H  (51  FR 
7935,  March  7. 1986).  Given  the 
similarity  in  statutory  language,  the 
Department  has  determined  Aat  die 
requirements  of  the  Titles  VI  and  XVI 
regulations  regarding  the  content  of  the 
notice  of  change  in  status  or  use  (42  CFR 
li4.704  (b)  and  (c))  and  the  facility 
valuation  mediods  (42  CFR  124.705)  also 
will  be  applied  by  the  Department  to 
Title  VII  and  Title  VIH  assisted  fadlities 
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which  undergo  a  change  in  status  or  use 
for  which  a  recovery  may  be 
appropriate.  The  requirements  regarding 
the  content  of  the  Notice  of  change  (42 
CFR  124.704(b))  are  as  follows: 

(b)  Content  of  Notice  The  notice  required 
by  paragraph  (■)  of  this  sectioa  shall  be  sent 
to  the  Secretary  by  certified  mail,  and  shall 
contain  or  be  accompanied  by 

(1)  The  date  of  the  sale,  transfer,  or  other 
event  that  gives  rise  to  the  noticr. 

(2)  Copies  of  any  sales  contracts,  lease 
agreements,  management  contracts  or  other 
documents  pertinent  to  the  event  giving  rise 
to  the  notice: 

(3)  Estimates  of  current  assets,  current 
liabilities,  book  value  of  equipment  the 
expected  value  of  land  on  the  new  owner's 
books,  and  the  remaining  depreciation  for  all 
fixed  assets  involved  in  the  transaction 
calculated  on  a  streigth  line  basis  using 
commonly  adopted  expected  useful  lifetimes. 

No  other  requirements  of  42  CFR  Part 
124  Subpart  H  will  be  applied  to 
recovery  of  funds  provided  under  Titles 
VII  and  VIII.  The  information  collection 
requirements  for  the  Notice  of  Change 
for  Titles  VII  and  VIII  are  subject  to 
OMB  approval  under  the  Paperwork 
Reduction  Act  of  1960  and  have  been 
approved  under  control  number  0915- 
0106. 

It  should  be  noted  that  sections  723 
and  858  retained  the  Secretary's 
authority  to  waive  the  right  of  recovery 
for  good  cause  in  cases  where  a  facility 
is  converted  to  a  use  different  from  the 
purpose  for  which  it  was  constructed. 
The  conditions  under  which  such  a 
waiver  may  be  granted  have  been 
previously  estabUshed  in  regulations 
(for  facilities  assisted  under  Title  VII  see 
42  CFR  57.109  and  for  facilities  assisted 
under  TiUe  Vffl  see  42  CFR  57.409). 

Dated  May  19. 1986. 
lohoaKelso. 
Acting  Administrator. 
|FR  Doc  86-11531  Filed  S-21-86:  8:45  am) 
aajjNO  COOK  4m»-is-ii 


OEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Itonagemant 
{Group  7741 
Califomta;  FMng  of  Plat  of  Survay 

May  12. 1986. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office.  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian.  Alpine  County 
T.11N..R.19E  i 

2.  This  plat,  representing  the 
dependent  resuivey  of  the  Second 
Standard  Parellel  North  along  a  portion 


of  the  south  boundary,  tuid  a  portion  of 
the  subdivisional  lines,  and  the  survey 
of  the  subdivision  of  sec.  35.  Township 
11  North.  Range  9  East.  Mount  Diablo 
Meridian.  California,  under  Group  No. 
774,  was  accepted  May  2, 1986. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
avaialble  to  the  pubUc  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management  and  the 
U.S.  Forest  Service. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841.  Sacramento. 
California  95825. 

Hannan  I-  Lyttss. 

Chief,  Records  &  Information  Section. 
(ra  Doc  86-11496  Filed  5-21-86;  8:45  am] 
aajjNQ  COM  4Sia-4S-« 


ic-s-aei 

Cam omia;  FUmg  Of  PM  of  Survay 

May  12. 1966. 

1.  This  supplemental  plat  of  the 
following  described  land  will  be 
officially  filed  in  the  California  State 
Office.  Sacramento.  California 
immediately: 

Mount  Diablo  Moridian,  Sacramento  County 
T.  8  N..  R.  5  E.  (M.S.  6882) 

2.  This  supplemental  plat,  of  Mineral 
Survey  No.  6882.  showing  the 
subdivision  of  the  Geyser  Vew  No.  2 
placer,  with  identifyiiig  lot  designations, 
is  based  upon  the  plat  approved 
September  1. 1981.  was  accepted  May  6. 
1986. 

3.  This  supplemental  plat  will 
immediately  become  the  basic  record  of 
describing  Uie  land  for  all  authorized 
purposes.  This  supplemental  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  supplemental  plat  was 
executed  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management. 
Federal  Office  Building,  2800  Cottage 
Way,  Room  B-2841,  Sacramento, 
California  95825. 

Hannan  |.  Lyttgs. 

Chief.  Records  &  Information  Section. 

(FR  Doc  86-11497  Filed  5-21-86;  8:45  am] 


[Group  »M1 

CaHfomla;  FWng  Of  Plat  Of  Survoy 

May  12. 1966. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office.  Sacramento. 
California  immediately: 

Mount  DUbio  Meridian.  Yuba  County 
T.19N.,R.6B. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
boundaries  of  Mineral  Survey  No.  5893. 
and  a  portion  of  Lots  30  and  31  (former 
Lot  10).  and  the  metes-and-bounds 
survey  of  Lot  3a  section  10.  Township  19 
North.  Range  6  East  Mount  Diablo 
Meridian.  California,  under  Group  No. 
944,  was  accepted  April  30, 1986. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  aihninistrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
oiffice.  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Haiman  |.  Lyttga. 

Chief  Records  &  Information  Section. 
(FR  Doc  86-11496  Filed  5-21-86;  8:45  am] 
■axate  cooe  4Sie-«s4i 
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[E8-0361i2,  Group  tl] 

Michigan:  FIHng  Of  Plat  Of  laland 
Survay.  Sactlon  1 

May  16. 1986. 

1.  On  May  2. 1986.  the  plat 
representing  the  survey  of  an  island  in 
Rennie  Lake,  which  was  omitted  bom 
the  original  survey,  was  accepted.  It  will 
be  officially  filed  in  the  Eastern  States 
Office.  Alexandria.  Virginia,  at  7:30  a.m.. 
on  June  30, 1986. 

The  tract  shown  below  describes  the 
island  omitted  from  the  original  survey. 

Michigaa.Meiidian.  Michigan 

T.  26  N..  R.  10  W. 
Tracts? 

2.  The  island  described  above  is 
separate  and  distinct  yet  similar  in  all 
respects  to  that  of  the  adjacent  surveyed 
lands. 

3.  Tract  37  rises  approximately  3  feet 
above  the  oridinary  high  water  mark  of 
Rennie  Lake  and  is  composed  of  sandy 
loam.  Tree  species  consist  of  white  pine. 


x' 
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red  pine,  iack  pine,  birch,  and  aspe» 
The  understory  consists  of  aspen,  maple, 
pine,  and  oak. 

4.  The  present  water  kwel  of  the  lake 
compares  favorably  with  dwt  of  the 
original  meander  faie.  thercbire.  the 
elevation  and  upland  eharacter  of  the 
island  along  wifl»  the  depth  and  width  of 
the  channel  between  the  upland  and  the 
island  are  considered  evidence  that  the 
island  did  exist  in  1837,  the  year « 
Michigan  was  admitted  into  the  Unkm. 

5.  Tract  37  is  more  than  50%  upland  in 
character  within  the  purview  of  the  Act 
of  September  2t,  1850  (9  Stat.  519). 
Therefore,  the  ialand  is  held  to  be  public 
land. 

6.  Except  for  valid  existing  ri^ita.  tfiis 
island  will  not  be  subject  to  applicatien, 
petition,  location,  or  selectioB  wider  any 
public  law  until  June  30.  I960. 

7.  Interested  bartiea  proteeting  the 
determination  mat  this  island  ia  puMie 
land  of  the  United  States,  must  present 
valid  proof  showing  that  the  island  did 
not  exist  at  the  time  of  statehood  or  diat 
it  was  attached  to  the  maintand  at  the 
time  of  the  original  survey.  Sach  protests 
must  be  submitted  in  writing  to  the 
Deputy  State  Director  of  Cadastori 
Survey,  Burcaa  of  Land  Management. 
Eastern  States  Office,  prior  to  7:30  aja.. 
June  3a  1986. 

8.  All  inquiries  concerning  the  oolor- 
of-title  claims  should  be  RM  with  die 
Deputy  State  Director  for  lands  and 
Renewable  Resources,  Bureau  of  Land 
Mana^ment  Eastern  Stales  Office.  350 
South  Pickett  Street  Alexandria, 
Virginia  22304.  after  June  30. 1966. 

9.  Copies  of  the  plat  wiD  be  made 
available  upon  request  and  pfqMjrmanI 
of  the  reproduction  fee  of  $U1D  per  ccqiy. 

Deputy  Stote  Dinctorfor  Cadaatrol  Survey. 
(FR  Dec  »-nS06  FIImI  5-ai-flB:  MS  aas)  ■ 


(ES-0361S0.araup931 

MichiQMii  FMn0  of  Plat  of  Mantf 
Survov.  SoetlQn  9 


May  16. : 

1.  On  May  2. 1989.  the  plat 
representing  the  swvcy  ol  an  island  in 
Arbutus  Lake,  adridi  was  onRted  from 
the  orif^l  sanvey,  wasaocsptad.  it  wfll 
be  (rfficihily  Hied  in  the  Bastem  States 
Office,  AlexanMa^  Vhghila,  at  7:90  a  jn.. 
on  June  30, 1989. 

The  tract  sho«vn  below  describas  the 
island  omitted  from  the  original  sarvey. 

MkfajgaaMwidtsn, 

T.28N..R.ieWt 
Tract  39 


2.  The  island  described  above  is 
separate  and  distinct  jret  shnilar  in  all 
respects  to  that  of  the  adjacent  surveyed 
lands. 

3.  Tract  39  rises  approximately  35  feet 
above  the  onfoary  hi^  water  mark  of 
Arbutus  Lake  and  is  composed  of  sandy 
loam.  Tree  species  consist  of  white  pine, 
red  pine,  jade  pine,  birch,  red  oak.  and 
white  oak.  The  understory  consists  of 
aspen,  hazel,  maple,  pine,  and  oak. 

4.  The  present  water  level  of  the  lake 
compares  favorably  with  diat  of  the 
original  meander  line,  therefore,  the 
elevation  and  upland  character  of  the 
island  along  widi  the  depth  and  width  of 
the  channel  between  the  upland  and  the 
island  an  considered  evidence  that  the 
island  did  exist  in  1837,  the  year 
Michigan  was  admitted  into  the  Union. 

Tract  39  is  more  than  50%  ^land  in 
character  within  the  purview  of  the  Act 
of  September  28, 1850  (9  Stat.  519). 
Therefore,  the  island  is  held  to  be  public 
land. 

6.  Except  for  valid  existing  rights,  this 
island  will  not  be  subject  to  application, 
petition,  location,  or  selection  under  any 
public  law  until  June  3a  198& 

7.  Interested  parties  protesting  the 
detanaination  that  this  i^nd  is  pubUc 
land  of  the  United  States,  must  present 
valid  proof  showing  ttiat  the  island  did 
not  exist  at  die  time  of  statehood  or  that 
it  was  attached  to  the  mainland  at  the 
time  of  the  original  survey.  Such  protests 
must  be  submitted  in  writing  to  the 
Deputy  State  Director  for  Cadastral 
Survey,  Bureau  of  Land  Management, 
Eastern  States  Office,  prior  to  7:30  a.m., 
June  3a  1986. 

8.  AU  inquiries  concerning  die  color- 
of-titla  dahns  should  be  filed  with  the 
Deputy  State  Director  for  Lands  and 
Renewable  Resources.  Biveaa  of  Land 
Management.  Eastern  States  Office,  350 
South  Pickett  Street.  Alexandria. 
Virginia  22304.  after  June  3a  1996. 

9.  Copies  of  the  plat  will  be  made 
availabte  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  ci^y. 
LaaaI.BiNaBao. 

Deputy  State  Director  for  Cadaetrai  Survey. 
(FR  Do&  a»-11S10  Ftied  5-21-06: 8-.45  am| 


IE»-0361S1.Oroup94) 

■■CiiiQan;  nang  OT  nai  Oi  laiana 
Survoy,  Section  31 

May  16. 1986. 

1.  On  May  2, 1996.  die  plat 
representing  the  survey  of  an  island  la 
IsLand  Lake,  which  was  omitted  from  the 
origtairi  survey  was  aeoepted.  it  witt  be 
officially  filed  in  the  Eastern  States 


Office,  Alexandria.  Virginia  at  7:30  a.m., 
on  June  30, 1986. 

The  tract  shown  below  describes  the 
island  omitted  from  the  original  survey. 

Miciiigaii  Meridian,  Michigan 

T.27N..R.9W. 
Tract  37 

2.  The  island  described  above  is 
separate  and  distinct  yet  similar  in  all 
respects  to  that  of  the  adjacent  surveyed 
lands. 

3.  Tract  37  rises  approximatdy  15  feet 
above  the  ordinary  high  water  mark  of 
Island  Lake  and  is  composed  of  sandy 
loam.  Tree  species  consist  of  white  pine, 
red  pine,  jade  pine,  aspen,  birch,  cedar, 
white  oak,  red  oak,  and  maple.  The 
understory  consists  of  aspen,  maple, 
pine,  and  hazel. 

4.  The  present  water  level  of  the  lake 
compares  favorably  with  that  of  the 
original  meander  line,  therefore,  the 
elevation  and  upland  character  of  the 
island  along  with  the  depth  and  width  of 
the  channel  between  the  upland  and  the 
island  are  considered  evidence  that  the 
island  did  exist  in  1837,  die  year 
Michigan  was  admitted  into  the  Union. 

5.  Tract  37  is  more  than  50%  upland  in 
character  within  the  purview  of  the  Act 
of  September  28, 1850  (9  Stat  519). 
Therefore,  the  island  is  held  to  be  public 
land. 

6.  Except  for  vaUd  existing  ri^its,  this 
island  wiU  not  be  subject  to  application, 
petiti<Hi,  location,  or  selection  under  any 
public  law  until  June  3a  1996. 

7.  Interested  parties  protesting  the 
determination  that  this  island  is  public 
land  of  the  United  States,  must  present 
valid  proof  showing  that  the  idand  did 
not  exist  at  the  time  of  statehood  or  that 
it  was  attadied  to  the  mainland  at  the 
time  of  the  original  survey.  Such  protests 
must  be  submitted  to  the  Deputy  State 
Director  for  Cadastral  Survey,  Bureau  of 
Land  Management  Eastern  States 
Office,  prior  to  7:30  a.m.,  June  3a  1966. 

6.  AO  inquiries  concerning  the  color- 
of-title  daims  should  be  filed  with  the 
Deputy  State  Director  for  Lands  and 
Renewable  Resources,  Bureau  of  Land 
Management  Eastern  St<4tes  Office.  350 
South  Picket  Street  Alexandria.  Virginia 
22304,  after  June  3a  1996. 

9.  Copies  of  die  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reprodaetioo  fee  of  t4il0  per  copy. 
Lane  |.  Bounaa, 

Deputy  State  Director  for  Cadaatml  Survey. 
(FR  Doc.  66-11511  Filed  b-21-m  M6  ami 
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AMa  IMN*  CMms  Satodion;  BsllMl 
NaHvaCovp. 

In  accordance  with  Department 
regulation  43  CFR  26Sa7fd).  notice  is 
hereby  given  that  decisions  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Qaims  Settlement  Act  of  December  18. 
1971. 43  U.S.C  1801. 1613(a).  will  be 
issued  to  Bethel  Native  Corporation.  The 
lands  involved  are  in  the  vicinity  of 
Bethel  Alaska. 


Amrai- 

SmWNo. 

LMddMoipaan 

JSi» 

AA-40370 

A  pmM  «*  iMd  aM>  U.&  Si«\«y 
N0L4n7.M3t.MMka. 

10.»1 

AA-S0374 

A  pMMi  ot  tm*  w»m  U.&  Si0<m 

NeL4117.WM^MMl«. 

102.62 

AA-a0373 

Stm.  11.  KmaiS. 

230.00 

A  notice  of  the  decisions  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  The  Tundra 
Drums.  Copies  of  the  decisions  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
701 C  Street  Box  13.  Anchorage,  Alaska 
90513  ((907)  271-S080). 

Any  party  chiming  a  property  interest 
which  is  adversely  affected  by  the 
decisions  shall  have  until  June  23, 1986 
to  file  an  appeal  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960)v  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 


Section  Chief.  Branch  ofANCSA 

Adjudication. 

(FR  Doc  86-11481  Filed  S-21-86: 8:45  am] 
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AOCNCv:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  that  certain  public  lands 

in  the  Folsom  Resource  Area, 

Bakersfield  District.  California  are 

designated  as  an  Area  of  Critical 

Environmental  Concern  (ACEC). 


:  Notice  is  hereby  given 

pursuant  to  authority  in  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (section  202(c)(3)).  43  CFR  Part 
1610.  and  land  use  decisions  developed 
in  the  Sierra  Management  Framework 
Han  (February  1983).  that  public  lands 
near  lone.  California  are  designated  as 
an  Area  of  Critical  Environmental 
Concert.  The  approximately  90  acres  of 
public  land  are  described  as  follows: 

Mount  Diablo  Matidiaa.  CaUfomia 

T.  5  N..  R.  10  B. 
Sec  16.  NWMSWM: 
Sec  17.  N%NViSEV4  and  NV^S%NEV^SEV<i. 

SUVMIMKNTiUIV  WWWIIATIOW:  The  lone 
Tertiary  Oxisol  Soils  ACEC  area  is 
located  in  Amador  County  about  5  miles 
southeast  of  lone,  within  the  Folsom 
Resource  Area  of  the  Bakersfield 
District. 

This  ACEC  is  established  to  protect  a 
unique  soil  profile.  An  intensely 
weathered  soil  (an  Oxisol)  was  formed 
during  the  Eocene  epoch  (part  of  the 
Tertiary  period)  when  a  tropical  climate 
predominated  parts  of  central 
California.  A  few  hundred  acres  of  the 
oxisol  near  lone  were  exhimied  by 
natural  erosion,  thereby  exposing  a  soil 
with  all  the  properties  of  soils  that  are 
only  found  in  the  tropics.  No  other  soil 
exists  like  this  within  2,000  miles  of 
California. 

Management  of  this  area  as  a  ACEC 
will  include  the  following: 

1.  Withdraw  the  area  from  mineral 
entry. 

2.  Prohibit  mineral  material  sales  or 
mineral  leasing. 

3.  Prohibit  issuance  of  grazing  leases. 

4.  Allow  a  total  of  only  5  acres  to  be 
disturbed  by  scientific  study. 

Opportunities  for  public  participation 
were  provided  through  the  Management 
Framework  Plan  process  and  by  a 
special  public  meeting  held  on  March  28. 
19Q5  (SO  FR  7839.  February  26. 1985)  to 
discuss  protection  of  this  area  as  an 
ACEC. 
TOR  TORTNCII  MTOMMATION  CONTACT*. 

Deane  Swickard.  Folsom  Resource  Area 
Manager.  63  Natoma  Street,  Folsom, 
California  95630;  (916)  985-4474. 

Dated:  May  IS.  1986. 
EdHaaley. 

State  Director.  California. 
[FR  Doc.  86-11482  Filed  SHa-86: 8:45  am] 

IC0M4aia-4MI 


action:  Realty  Action— FLPMA  section 
302  Permit. 


(SarW  Number  IIT-020-U»-4«] 
Parmtt  of  Public  Land;  Montana 

AOBNCV:  Bureau  of  Land  Management 
Interior. 


r.  The  following  described  tract 

of  land  has  been  examined  and  through 
land  use  planning  identified  as  suitable 
for  permit  pursuant  to  section  302  of  the 
Federal  Land  Policy  and  Management 
Act 

Principal  Meridian,  Montana 

T.  9  S..  R.  40  E. 

Sec  7:  ftpSR; 

Sec  8:  NViSWV*.  SWy4SWV4. 
(Totaling  approximately  160  acres) 

This  Notice  of  Realty  Action  proposes 
the  permitting  of  lands  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management  near  the  town  of  Decker. 
Big  Horn  County,  Montana.  The  permit 
is  intended  to  authorize  use  of  these 
lands  by  the  Decker  Coal  Company  in 
conjunction  with  neighboring  coal 
leases.  The  public  lands  involved  are 
included  in  the  mining  use  mitigation 
plan  signed  by  Decker  Coal  Company 
and  the  Montana  Department  of  Fish. 
Wildlife  and  Parks  in  1985. 

The  permit  is  a  noncompetitive  offer 
at  fair  market  value  pursuant  to 
completion  of  future  investigation  into 
the  exchange  of  surface  ownership  and/ 
or  long-term  FLPMA  lease. 

Peimittaa  Qualifications 

The  Permittee  must  be  legally  capable 
of  holding  and  conveying  lands  or 
interest  therein  under  the  laws  of  the 
State  of  Montana. 
TON  TONTHSN  MTONMATION  CONTACT 

Detailed  information  concerning  this 
action,  including  the  Environmental 
Assessment  Land  Report  and  Decision 
Record,  is  available  for  review  at  the 
Miles  City  District  Powder  River 
Resource  Area  Office.  Miles  City  Plaza, 
Miles  City.  Montana  59301,  or  call  Steve 
Duriiee  at  (406)  232-7000. 
SUPfLBMNTARV  MTONMATION:  For  a 

period  of  45  days  frx>m  the  date  of 
publication  of  this  Notice,  interested 
parties  may  submit  comments  to  the 
above  address.  Any  adverse  comments 
wUl  be  evaluated  by  the  Miles  Qty 
District  Manager  who  may  cancel  or 
modify  this  action  and  issue  a  final 
determination.  In  the  absence  of  any 
adverse  action  by  the  Miles  City  District 
Manager,  this  realty  action  will  betome 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  May  15, 1986. 
David  Swog|affi 
Acting  DiMtrict  Manager. 
[FR  Doc  86-11483  Filed  5-21-86: 8:45  am] 
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natHy  Action>  CxchanQaj  OfaQon 

May  IS.  198a 

The  foUowiag  described  public  land 
has  been  examined  and  deleimined  to 
be  suitable  for  transfer  out  of  Federal 
ownership  by  exchange  under  Section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2756; 
43  U.S.C  1716): 

WUlamette  Mwidian.  Onfoa 

T.  13  S..  R.  3  E.. 
Sec2aW%. 
Containing  33OJ0O  acres  to  Linn  County. 

In  exchange  for  this  parcel  the  United 
States  will  acquire  the  following 
described  lands  and  interest  in  lands 
from  Willamette  Industries,  Inc* 

Willamatta  MtMimn,  Owg— 

T.  7  S..  R.  4  B.. 

Sees.  26  and  V  (reserved  timber  only). 
T  14  s.  R  a  w 
Sec  33,  all  that  portion  of  the  NWV4SEM 
and  Lot  2  lying  northerly  of  the  centw  of 
Little  Lobster  Creek. 
T.  15  S.,  R.  7  W„ 

Sec  6.  Lot  7.  SEMSWM.  SMSBM. 
T.15S..R.8WU 
Sec  23.  SMfCM.  SVWViSWHNWM. 

SViSWKNWM.  SBV4NWW. 
Sec  2B,  SEV^. 

Containing  198X0  acres  in  Benton  County 
and  31000  acres  in  Lane  County. 

The  purpose  of  the  exchange  is  to 
improve  both  the  resource  management 
program  of  the  Bureau  of  Land 
Management  and  the  timber 
management  program  of  the  company. 
The  public  land  tihat  will  be  exchange  is 
a  relatively  isolated  parcel  Aldiou^  the 
company  does  not  own  the  adjoining 
lands,  it  does  operate  lumber  and 
plywood  mills  nearby.  The  company 
lands  and  interest  in  lands  have 
important  timber  and  anadromoua  fish 
habitat  values.  These  lands  will  be 
managed  fat  multiple  use  alimg  wi^i  the 
adjoining  public  lands.  The  exchange 
proposal  has  been  given  public  exposure 
and  no  adverse  comments  were 
received.  The  exchange  is  in  the  public 
interest. 

The  fair  maricet  values  of  die  lands 
and  interest  In  lands  are  either 
approximately  equal  or  the  acreage  will 
be  adjusted  to  bring  the  values  as  close 
as  possible.  Full  equalization  of  values 
will  be  ai^eved  by  payment  to  the 
United  States  of  fluids  in  die  amount  not 
to  exceed  25  percent  of  die  total  value  of 
the  public  land  to  be  transferred.  All 
mineral  rights  will  be  transferred  with 
the  surface  estate. 

The  public  land  will  be  subject  to  the 
following  terns  and  condiUons: 

1.  Valid,  existing  rights,  including  any 
right-of-way,  easement,  or  lease  of 
record. 


2.  A  reservation  to  the  United  States 
for  right-of-way  for  ditches  and  canals 
under  the  Act  of  Agust  3a  1890. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
land,  described  above,  ft6m 
appropriation  imder  the  public  land 
laws,  including  the  mining  laws,  but  not 
from  exchange  pursuant  to  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The 
segregative  effect  of  this  notice  will 
terminate  upon  issuance  of  patent  or  in 
two  years,  whichever  occurs  first. 

Detailed  information  concerning  this 
exchange,  including  the  environmental 
assessment  and  the  record  of  public 
discussions,  is  available  for  review  at 
the  Salem  District  Office.  P.O.  Box  3227 
(1717  Fabry  Road  SE),  Salem,  Oregon 
97302. 

For  a  period  of  45  days  &x>m  the  date 
of  publication  of  this  notice  in  the 
Fadaral  Registar,  interested  parties  may 
submit  comments  to  the  Salem  District 
Manager  at  the  above  address.  Any 
objections  will  be  reviewed  by  the 
Oiagon  State  Director,  Bureau  of  Land 
Management  who  may  sustain,  vacate, 
or  modify  this  realty  action.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Edwaid8.Lewiain. 
Acting  District  Manager. 
[FR  Doc  86-11494  Filed  S-21-86;  8:45  am) 
COOK  4S10-3S-M 


[W-«74101 

RMRy  Action;  Raoaipt  of  Exchang* 
Proposal  (Amandad);  Wyoming 


R  Bureau  of  Land  Management 
Interior. 

action:  Amended  Notice  of  Receipt  of 
Exchange  Proposal  between  Laurence  S. 
Rockefeller  and  the  Department  of  the 
Interior. ^ 

■UMMAirr.  The  proposed  exchange  of  a 
scenic  easement  of  approximately  902 
acres  of  the  Heartland  Area  of  Laurence 
Rockefeller's  )-Y  Ranch,  an  inholding  in 
the  Grand  Teton  National  Parte,  for 
federal  coal  has  been  amended  to 
include  an  additional  200  acres  of  land. 

lliese  additional  acres  are  described 
by  metes  and  bounds  but  lie  in  portions 
of  section  5. 6.  and  8  of  T.  42  N..  R.  116 
W.,  6th  PM.  TetoB  County,  Wyoming. 

In  addition  to  the  Youngs  Creek  area 
of  Sheridan  County,  alternate  areas  of 
federal  coal  reserves  are  being 
considered  in  this  exchange  proposal. 

The  soliciting  of  comments  described 
in  51  FR  16234.  May  1. 1986  by  Uie 


Casper  District  Bureau  of  Land 
Management  has  been  extended  to  )une 
23, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
All  comments  or  any  further  information 
should  be  addressed  to:  Chuck  Wilkie, 
Special  Project  Team  Leader,  Casper 
District  Office,  Bureau  of  Land 
Management  951  North  Poplar,  Casper, 
WY  82601  (307)  261-5554. 

Dated:  May  14. 1986. 
William  H.  Mortimer, 
Acting  District  Manager. 
[FR  Doc.  86-11495  Filed  5-21-86;  8:45  am] 
BNJJNQ  cooe  aio-sa-M 

Naw  Maxico;  Infant  To  Prapara 
Raaourca  Managamant  Plan  and 
Invitation  To  Participata  m 
IdanUflcatlon  of  laauaa  and  Planning 
Critaria 

AOENCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  intent  to  prepare 

resource  management  plan. 

SUMMARV:  The  Bureau  of  Land 
Management  Taos  Resource  Area,  New 
Mexico,  is  resuming  the  preparation  of  a 
Resource  Management  Plan  (RMP), 
which  will  include  the  preparation  of  an 
Environmental  Impact  Statement  (HIS), 
initially  begun  in  1984.  The  Plan  will 
establish  the  basis  for  future 
management  actions  on  approximately 
24,000  square  miles  of  public  land  and 
mineral  resources  by  the  BLM's  Taos 
Resource  Area.  The  Code  of  Federal 
Regulations.  Tide  43.  Subpart  1600,  will 
be  followed  for  this  plaiuiing  effort.  The 
public  is  invited  to  participate  in  this 
planning  process. 
DATE  Comments  relating  to  the 
identification  of  issues  and  planning 
criteria  will  be  accepted  until  June  27, 
1986. 

ADOReSS:  Send  comments  to:  Bureau  of 
Land  Management  Taos  Resource  Area. 
P.O.  Box  1045.  Taos.  NM  87571-1045. 
FOR  FURTHER  MFORMATION  CONTACT 

Dan  Wood,  Area  Manager  or  Mary 
Zuschlag.  RMP  Team  Leader.  Taos 
Resource  Area.  (505)  758-8851. 
tUPKEMENTARV  INFORMATION:  The 

plaiuiing  area  will  include  the  public 
land  and  Federal  mineral  ownership  in 
all.  or  parts  of,  Union.  Mora,  Rio  Aniba. 
Colfax.  San  Miiguel.  Los  Alamos. 
Harding.  Taos,  and  Santa  Fe  Counties. 
This  encompasses  approximately 
564,000  acres  of  BLM-administered 
surface  and  approximately  1,800.000 
acres  of  Federal  minerals  imder  Federal 
State,  or  private  subsurface  in  the  nine- 
county  area.  The  Taos  RMP  is  an  issue- 


BEST  COPY  AVAILABLE 


based  docuMnL  To  date,  fivt  lames 
ha««  baen  identified  whkh  wUl  be 
addresaed  in  the  Taoa  RMP.  They 
include,  but  are  not  hmitad  to.  the 
foUowing:  (1)  Land  Ownenkip 
Adju^meDtK  Identifying  tboae  portions 
of  the  Taoa  Reaource  Araa  where  land 
ownership  adjustmoita  may  be  needed 
to  achieve  more  efficient  management 
and  utilization  of  public  leaouices;  (2) 
Rights-of-Way  Corridon:  Ensuring  that 
development  of  linear  righta^-way 
does  not  result  in  undesirable  impacts 
on  other  public  resources  and  natural 
resource  values;  (3)  Transportation: 
Determining  the  appropriate  levels  of 
access  for  all  the  public  land  in  the  Taos 
Resource  Area  to  minimize  conflicts 
with  wikttife.  range,  and  private  land 
ownership,  and  to  avoid  damage  to 
sensitive  watershed:  (4)  Special 
Management  Areas:  Identifying  areas 
which  may  require  special  management 
attention  through  special  designation: 
and  (5)  Vegetative  Uses:  Changing 
management  in  some  Uvestock  grazing 
allotments  in  order  to  reduce  conflicts 
between  livestock  grazing  and  other 
important  natural  resource  uses  and 
values. 

These  preliminary  Issues  are  not  final 
and  may  be  further  defined  by  direct 
imput  through  active  public 
participation.  The  Taos  RMP  will  be 
prepared  by  an  inter-disciplinary  team 
which  will  include  a  team  leader, 
technical  coordinator,  writer-editor, 
range  conservationists,  realty 
speciahsts.  a  wildlife  biologist,  an 
outdoor  recreation  planner,  an 
archaeologist,  a  hydrologist,  a  geologist, 
a  forester,  and  an  economist,  with 
additional  technical  support  to  be 
provided  by  other  specialists  as  needed. 
Five  public  meetings  have  been  held, 
in  different  communities  within  the 
Resource  Area.  The  anticipated  issues 
were  presented  and  comments  were 
requested.  A  total  of  74  individuals 
attended  these  public  meetings,  and 
their  comments  were  generally 
favorable  to  both  the  planning  effort  and 
the  identified  issues.  Only  a  few  written 
comments  were  received.  No  further 
public  meetings  are  anticipated,  unless 
specifically  requested.  Written 
comments,  however,  will  be  accepted 
until  June  27, 1986.  Complete  records  of 
all  phases  of  the  planning  process  will 
be  available  for  public  review  at  the 
Taos  Resource  Area  Office  throughout 
the  preparation  of  the  Taos  RMP.  Draft 
and  final  documents  will  be  published, 
the  Draft  RMP/EIS  anticipated  in  March 
1987. 
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Datwl:  May  IS.  1968. 

State  Director. 
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SaaiaakaCorpL 

In  accordance  with  Departmental 
regulation  43  CFR  ZBBOJ[d),  notice  is 
hereby  given  that  a  dedaion  to  issue 
conveyance  under  the  provisions  of 
section  14(hH1).  14(h)(7)  and  22(j)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
Decraiber  18. 1971. 43  U.S.C  1801. 1813 
(hKl).  iei3(h)(7),  18210).  will  be  issued 
to  Sealaska  Corporation  for 
approximatriy  12.9  acres.  The  lands 
involved  are  in  the  Tongass  National 
Forest  within  Sec  31.  T.  25  S..  R.  35  E.. 
Copper  River  Meridian,  Alaska. 

A  notice  of  the  decision  will  be 
publiriied  once  a  week  for  four  (4) 
consecutive  weeks  in  the /uneou 
Empire.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
701  C  Street.  Box  13,  Anchorage,  Alaska 
99513  ((907)  271-5980). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  |une  23. 1988  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  trom  the  date  of  receipt  to 
.file  an  appeal.  Appeals  must  be  fileid  in 
'the  Bureau  of  Land  Management. 

Division  of  conveyance  Management 

(960).  address  identified  above,  where 

the  requirements  for  filing  an  appeal  can 

be  obtained.  Parties  who  do  not  file  an 

appeal  in  accordance  with  the 

requirements  of  43  CFR  Part  4.  Subpart  E 

shall  be  deemed  to  have  waived  their 

rights. 

Ann  Adams. 

Section  Chief,  Branch  ofANCSA 

Adjudication. 

[FR  Doc.  8»-11547  Filed  S-Zl-aS;  8:45  am| 
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Hoonah.  Alaska,  within  U.S.  Survey  No. 
1620.  Tracts  A  and  B. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the /uneou 
Empire.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
701  C  Street  Box  13,  Anchorage,  Alaska 
99513  ((907)  271-5960). 

Any  par^  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  June  23, 1986  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 
Ann  Adams. 

Section  Chief.  Branch  ofANCSA 
Adjudication. 

[FR  Doc.  86-11548  Filed  5-21-88;  8:45  am) 
aaxNta  coot  4ai*-J*-M 
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[AA-8980-A] 

Alaaka  Nativ*  CMma  Saiaction;  Huna 
Totam  Corp. 

In  acoMdance  with  Departmental 
regulation  43  CFR  285a7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
patent  under  the  proviaions  of  section 
14(b)  of  the  Alaska  Native  Qaima 
Settlement  Act  of  December  18. 1971. 43 
U.S.C.  1801. 1613(b),  will  be  Issued  to 
Huna  Totem  Corporation  for  2.90  acres. 
The  landa  involved  are  in  the  vicinity  of 


t  ^-jr 


Camping  and  Rraarm*  Uaa  Raalrtetion 
Ordar  for  tha  South  Yuba  Racraatton 
Araa 

AOINCV:  Bureau  of  Land  Management, 

Interior. 

action:  Establishment  of  camping.  Day 

Use,  and  Firearms  Use  Restriction  Order 

on  Public  Lands  within  the  South  Yuba 

Recreation  Area  of  the  Folsom  Resource 

Area.  Bakersfield  District,  California. 

iUMMOirr  The  South  Yuba  Recreation 
Area  camping,  day  use  and  firearms  use 
restrictions  wiU  be  as  follows: 

1.  Day  use  only  will  be  allowed  one 
quarter  mile  downstream  and  one-half 
mile  downstream  from  Edwards 
Crossing. 

2.  Camping  will  be  authorized  for  a 
period  not  to  exceed  14  days  in  any  90- 
day  period  outside  the  day  use  area. 

3.  Each  campsite  in  the  South  Yuba 
Campground  may  have  no  more  than 
two  motor  vehicles,  or  combination  of  a 
motor  vehicle  and  a  recreation  vehicle; 
and  a  maxJ"*'""  of  4  adults  (16  year* 
and  older). 

4.  Discharge  of  firearma  is  prohibited 
within  Vt  mile  of  all  developed 
campgrounds,  day  uae  areas,  and  % 
mile  of  the  center  of  the  river  for  all 
public  lands  along  the  South  Yuba  River. 

For  the  purpoae  of  this  order,  a 
firearm  is  defined  as  under  Title  18. 


Federal  Register  /  Vol.  51.  No.  99  /  Thursday.  May  22.  1986  /  Notices 


18840 


U.S.C..  Chapter  44,  section  921(a)(3). 

Federal,  State  and  local  law 

enforcement  officers  are  exempt  from 

this  order  in  the  course  of  their  official 

duties.  This  order  goes  into  effect  on 

May  31. 1986 

DATE:  This  order  is  in  effect  on  May  31. 

1986. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Deane  K.  Swickard.  Folsom  Resource 

Area  Manager,  Folsom  Resource  Area 

OfHce,  63  Natoma  Street,  Folsom, 

California  95630.  Telephone  (916)  98&- 

4474. 

SUFPLCMCNTARY  INFORMATION:  The 

purpose  of  this  order  is  to  protect 
resoimses  of  the  public  land,  persons 
and  property,  and  augument  the 
Camping  and  Occupancy  Restriction 
Order  published  in  the  Aderal  Hagisler 
Volume  48.  No.  208.  October  28. 1983. 
49555.  Authority  for  this  restriction  order 
is  contained  in  CFR  Title  43.  Chapter  II. 
subpart  6364.  §S  8364.1  and  83e5.1-2(a). 
Any  person  who  fails  to  comply  with 
this  restriction  order  may  be  subject  to  a 
fme  not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 
Penalties  are  contained  in  CFR  Title  43. 
Chapter  II.  Part  8360,  Subpart  oaOOJO-?. 

Dated:  May  15, 1988. 
DauM  K.  Swkkud. 
Resource  Area  Manager. 
|FR  Doc.  86-11553  Filed  5-21-«e:  8:45  am] 


room  no.  7.  formally  State  Highway  3, 
beginning  at  1:00  p.m.  and  7:00  p.m. 
SUPPLEMENTARY  INFORMATION: 
Molycorp  Inc.  has  applied  for  1320-acre 
millsite  location  on  Guadalupe 
Mountain  near  Questa,  New  Mexico 
pursuant  to  30  U.S.C.  section  42  (1976). 
The  Bureau  of  Land  Management  has 
prepared  an  Environmental  Assessment 
on  the  proposal  and  subsequently  issued 
a  Record  of  Decision  (ROD)  on 
September  25, 1985,  requiring  an  EIS  for 
the  proposal.  The  EIS  will  be  prepared 
by  a  third  party  contractor  with  the 
Bureau  of  Land  Management 
responsible  for  content  and  quality 
control  of  the  EIS.  Bids  and  proposals 
were  accepted,  and  ERT,  A  Resource 
Engineering  Company,  was  selected  as 
the  contractor  to  prepare  the  EIS. 

The  Bureau  of  Land  Management 
contact  for  the  Proposed  Tailing 
Disposal  Facility  is:  Gene  Tatum,  Bureau 
of  Land  Management,  Albuquerque 
District  Office.  505  Marquette  NW.,  P.O. 
Box  677a  Albuquerque.  NM  87197-6770. 
telephone:  Commercial  (505)  766-3114. 
FTS  474-3114. 

OmiIm  W.  Luachar, 
State  Director. 

Dated:  May  15, 1986. 
[FR  Doc.  86-11550  Filed  5-21-86: 6:45  am] 


Notice  of  Intent  To  Prepare 
Envkonmental  Impact  Statement;  New 

Mexico 

AOENCv:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  Intent  to  prepare  an 

Environmental  Impact  Statement 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM).  Albuquerque 
District  is  participating  in  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  for  a  Molybdenum 
Tailings  Disposal  Facility  near  Questa. 
New  Mexico.  The  EIS  will  determine  if 
the  proposal  will  result  in  any 
unnecessary  or  undue  degradation  of  the 
public  lands. 

Scoping  meietings  will  be  conducted  to 
inform  the  public  of  the  proposed 
development  and  EIS  process,  and  to 
elicit  publio  comment  on  the  retoorce 
concerns  to  be  addressed.  Informal  open 
house  scoping  meetings  are  scheduled  to 
take  place  fai  Taos.  New  Mexftbctm  July 
22. 1906.  et  Hie  Kachina  Lodge.  North 
Pueblo  Road,  beginning  at  1:00  pjn.  and 
7i00  p  jn..  and  Questa.  New  Mexico,  on 
July  23. 198B.  at  the  Municipal  Building. 


[NM  63247] 

Realty  Action;  Modified  Competitive 
Sale  of  Pul>lic  Lands,  New  Mexico 

The  following  described  land  has 
been  identified  through  die  East  Chaves 
Management  Framework  Plan  and  found 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
275a  43  U.S.C.  1713).  at  no  less  than  the 
appraised  fair  maricet  value. 

Nnv  Mndoo  Principal  Meridian 


T.  S  S^  R.  27  E^  MClO.  SEViNWWi.. 


S800 


The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  until  a  patent  is  issued  or  270  days 
from  the  date  of  pubUcation  of  this 
notice,  whichever  occurs  first. 

The  above  described  lands  will  be 
offered  for  sale  at  public  auction  at  2:00 
p.m..  on  Wednesday,  August  13, 1986  at 
the  Roswell  Resource  Area  Conference 
Room.  Federal  Building.  5th  and 


Richardson  Streets,  Roswell,  New 
Mexico. 

Because  the  tract  to  be  offered  is 
isolated,  has  no  legal  access,  and  is 
predominently  within  the  ranch 
boundaries  of  Fred  and  Louise  Van 
Eaton,  the  sale  will  be  a  modified 
competitive  sale,  i.e.,  the  Van  E^tons 
will  be  given  the  opportunity  to  meet  the 
highest  bid  received  at  the  public 
auction. 

Bidding  must  be  submitted  to  the 
BLM's  Roswell  Resource  Area  office  in 
an  envelope  clearly  marked  "Bid  for 
Public  Sale  NM  63247"  no  later  than  4:30 
p.m.  August  12, 1986.  No  bids  will  be 
accepted  for  less  than  the  fair  market 
value  specified  in  this  notice.  Each 
sealed  bid  must  be  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  10%  of  the 
amount  bid.  Federal  law  requires  that  all 
bidders  be  United  States  citizens,  or  in 
the  case  of  corporations,  be  subject  to 
the  laws  of  any  State  in  the  United 
States  Proof  of  these  requirements  must 
accompany  the  bid.  An  apparent  high 
bid  will  be  declared  at  the  auction.  The 
apparent  high  bidder  and  the  designated 
bidder  (Fred  and  Louise  Van  Eaton),  will 
be  notified.  The  designated  bidder  shall 
have  14  days  from  the  date  of  the  sale  to 
exercise  their  preference  consideration. 
Should  the  designated  bidder  fail  to 
submit  a  bid  that  matches  the  apparent 
high  bid  within  the  specified  time 
period,  the  tract  will  be  sold  to  the 
apparent  high  bidder. 

The  successful  bidder  must  pay  the 
balance  of  the  full  bid  price  within  180 
days  of  notification  by  the  BLM.  Failure 
to  pay  the  fiill  price  within  180  days 
shall  disqualify  the  apparent  high  bidder 
and  cause  the  bid  deposit  to  be  forfeited 
to  the  BLM. 

Terms  and  conditions  applicable  to 
the  sale  are: 

(1)  The  patent  will  contain  a 
reservation  to  the  United  States  for 
ditches  and  canals  constructed  under 
the  AuUiority  of  the  Act  of  August  30. 
1890  (27  Stat  391. 43  U.S.C.  945). 

(2)  All  minerals,  together  with  the 
ri^t  to  prospect  for.  mine  and  remove 
the  minerals  shall  be  reserved  to  the 
United  States. 

(3)  The  patent  will  be  subject  to  those 
ri^ts  granted  to  the  existing  mineral 
lessee  to  use  as  much^of  the  surface  as 
is  necessary  for  exploration, 
development  and  production  of  the 
mineral  estate. 

(4)  The  patent  will  be  subject  to  the 
right  of  the  BLM  to  manage  existing 
grazing  lease  rights  issued  through  2/28/ 
1995,  unless  waived  by  the  lessee. 
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Detailed  infonnation  concerning  the 
sale,  including  the  reservations, 
oonditians  of  sale,  and  planning  and 
anvironaiental  docninents  are  available 
at  the  Roswell  Resource  Area  office. 
Federal  Building.  5th  and  Richardson 
Streets.  Roawell.  New  Mexico. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Roswell  District.  P.O.  Box 
1397.  RoswelL  New  Mexico  88201.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  sustain. 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

District  Manager. 

|FK  Doc  a»-llS49  FUed  S-Zl-m  MS  ami 
coi»49is-re-M 


Propoaad  natartafmawt  of  a 
Tarminalad  01  and  Qaa  Laaaa 

in  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451).  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-49443-AT  has  been  received 
covering  the  following  lands: 

Faiibuiks  MwidiM.  AlMka 

T.  20  S..  R.  4  E.. 

Sec.  27.  SW)4NWV^  SWV4. 

(200  acres) 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  ¥vill  be  increased  to  $5 
per  acrea  per  year,  and  royalty 
increased  to  16%  percent  The  $500 
administrative  fee  and  the  cost  of 
publishing  this  Notice  have  been  paid. 
The  required  rentals  and  royalties 
accruing  from  June  1. 1985.  the  date  of 
termination,  have  been  paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-49443-AT  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  June  1, 1985.  subject  to  the 
terms  and  conditions  cited  above. 

Dated:  May  14. 1988. 
Kay  F.  Klatita. 

Acting  Chief,  Branch  (^Mineral  Adjudication. 
(FR  Doc  86-11552  Filed  5-21-88: 8:45  am] 
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(CA  180841 

Raatty  Action:  Land  Exchanga  In 
Trfcitty  County,  CA 

AOBNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Realty  Action. 

Exchange  of  Public  Lands. 

■UMMWar  The  following  described 
public  land  has  been  determined  to  be 
suitable  for  dispMal  by  exdiange  under 
the  provisions  of  section  208  fA  the  Act 
of  October  21. 1976  (90  Stat  2756;  43 
U.S.C  1716): 

T.  33  N,  R.  9  W..  MJ).aftM.. 

Sec14,WM. 
(containing  320  acrea) 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Santa  Fe  Pacific 
Timber  Company.  1626  Court  Street 
Redding.  California  96001: 

T.  32  N..  R.  10  W..  MJ)A*M. 

Sec.l.SWMSWV<i. 
(containing  40  acres) 
T.  33  N..  R.  9  W..  M.D3.&M.. 

Sec.  31.  SEy4NEV4and  the  NEV4SEMk. 
(containing  80  acres). 
T.  33  N..  R.  9  W..  MJ).a&M.. 

Sec.  29.  EMSEV^. 
(containing  80  acres) 
T.  33  N..  R.  10  W.,  M.D.B.&M. 

Sec  33.  SE^SWy4  and  the  SEV4. 
(containing  200  acres) 

The  purpose  of  this  exchange  is  to 
acquire  these  private  lands  which  have 
hi^  public  values  for  recreation 
purposes.  These  parcels  lie  along  the 
Trinity  River,  a  designated  "recreation 
river"  under  the  Wild  and  Scenic  Rivers 
Act  (Pub.  L  95-625).  Acquisition  is 
consistent  with  the  approved  Trinity 
River  Recreation  Area  Management 
Plan  (which  provides  for  land  tenure 
adjustments  through  exchange),  and  the 
Redding  Resources  Area  Land  Use 
I^ans. 

The  values  of  the  lands  to  be 
exchanged  are  approximately  equal;  Pull 
equalization  of  values  wiU  be  in 
accordance  with  r^ulations  dted  in  43 
CFR  2201.3.  Appraisal  values  will  be 
available  prior  to  consummation  of  the 
exchange  at  the  BLM  area  office, 
Redding.  California. 

Publication  of  this  notice  in  the 
Fadeial  Ragbtar  segregates  the  pubUc 
land  described  herein  from  all  fbrms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  for  a 
period  of  two  years  from  the  date  of  first 
publication. 

Evidence  of  title  acceptable  to  the 
Department  of  justice  is  required  on 
private  land  conveyed  to  the  United 
States. 


Detailed  information  concerning  the 
exchange,  including  the  Land  Report 
environmental  assessment  and  die 
record  of  non-federal  participation,  is 
available  for  review  at  the  Riedding 
Resource  Area  Office.  355  Hemsted 
Drive,  Redding.  California  98002. 

DATI:  For  a  period  of  45  days  from  the 
date  of  first  publication,  interested 
parties  may  submit  comments  to  Robert 
}.  Bainbridge,  Area  Manager.  Redding 
Resource  Area. 

ADORtaa:  Comments  should  be  sent  to: 
Area  Manager,  Redding  Resource  Area. 
Bureau  of  Land  Management  355 
Hemsted  Drive.  Redding,  Califpmia 
96002. 

Objections  will  be  reviewed  by  the 
California  State  Director,  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

ran  nwTHUi  mtormation  contact: 
Robert  ].  Bainbridge.  (916)  246-6325. 

Dated  May  8, 1968. 
Marion  |.  Frands,  )r. 

Acting  Area  Manager 

(FR  Doc  86-11551  Filed  5-21-86;  8:49  am] 


MInarala  Managamant  Sarvica 


Documant;  Pannxofl  Producing  Ca 

AOINCV:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

gUMMWmrr  Notice  is  hereby  given  ttiat 
Pennzoil  Producing  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Uases  OCS-G  2062  and  2439.  Blocks  334 
and  335,  respectively,  East  Cameron 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City,  Louisiana. 

DATE  The  subject  DOCD  was  denned 
submitted  on  M«y  13. 1986. 

ADomaan:  A  copy  of  the  sabfect 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  Notik 
Causeway  Blvd..  Room  147.  Metairia. 
Louisiana  (Office  Hobfk  9  a  jb.  to  9:30 
p  jn..  Monday  through  FHday). 
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KTMM  CONTACTt 

Michael ).  Tolb«rt;  Minerals 
Management  S«rvice:  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platfonn  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0675. 
SUTPtEMOITARV  MKNMATKM:  The 
purpose  of  this  Notice  is  to  infonn  the 
public  pursuant  to  Sec  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  ttiat  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  puUic  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
States,  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1879,  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  §  250.34  of  Title  30  of  the  CFR. 

Dated:  May  15. 1966. 
).  Rogm  PsHcy. 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

|FR  Doc.  86-11486  Filed  521-86: 8:45  am] 

BHJJNG  COOe  43104MMI 


Devotopmont  Operations  Coordination 
Documont;  Ctwvron,  U AA,  Inc. 

AOENCV:  K^inerads  Management  Service. 

Interior. 

action:  Receipt  of  a  Proposed 

Development  Operations  Coordination 

Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
1634.  Blodi  144.  Main  Pass  Area, 
offshore  Louisiana.  Proposed  plans  for  - 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  onshore  bases 
located  at  Venice  and  Harvey. 
Louisiana. 

DATE  The  subject  DOCD  was  deemed 
submitted  on  May  14. 1986. 
Aoomtan:  A  copy  of  the  subiect 
DOCD  is  avaikble  for  paUic  review  at 
the  OfBce  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  R<#DB,  Minerals 
Management  Service.  3301  North 
Causeway  BlwL,  Room  147,  Metairie. 
Louisiana  (OSce  Hootr  9  a  jn.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  PMITNMI  MraiNMtlQN  CONTACT: 
'  Michael }.  ToUtett  Minerab 
Management  Servicr.  Golf  of  Mexico 
OCS  Region;  Rales  and  ftoduction; 
Plans.  Platform  and  Pipeline  Section; 


0. 

Exploration/Development  IMans  Unit; 
Phone  (504)  838-0875. 

SUPPLCMCNTARV  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  DOCD 
and  that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
States,  local  governments,  and  other 
interested  parties  became  effective 
December  13. 1979,  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  Section  250.34  of  Title  30  of  the 
CFR. 

Dated:  May  15. 1966. 
|.  Rogon  PMicy. 

Regional  Director,  Gulf  of  Mexico  OCS 
R^ott. 

(FR  Doc  86-11557  Filed  5-21-86;  8:45  am] 
■UaW  OOOC  4S1S4M-M 


<M  and  Gas  and  Sulphur  Oparations  In 
tha  Outar  Contlnantal  SiMlf;  Exxon  Co. 
U.SJL 

AOINCV:  Minerals  Management  Service. 

Interior. 

ACTMMr  Proposed  Development 

Operations  Coordination  Document. 

■UMMAWY;  This  Notice  announces  that 
Exxon  Company,  U.SA.,  Unit  Operator 
of  die  West  Delta  Block  73  Federal  Unit 
/agreement  Nos.  14-08-0001-8915. 14-08- 
0001-8916, 14-08-0001-11677. 14-08- 
0001-11679,  and  14-08-0001-11680. 
submitted  on  April  29, 1986,  and  May  12. 
1986,  a  proposed  Development 
Operations  Coordination  Document 
describing  the  activities  it  proposes  to 
conduct  on  the  West  Delta  Block  73 
Federal  unit 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  die  Minerals  Management  Service 
is  considering  approval  of  die  plan  and 
that  it  is  avaUable  for  public  review  at 
the  offices  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301 N.  Causeway 
Blvd..  Room  147,  Metairie,  Louisiana 
70002- 


procedures  imder  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13. 1979  (44  FR  53665).  Those 
practices  and  procedures  are  set  out  in  a 
revised  Section  250.34  of  Title  30  of  the 
Code  of  Federal  Regulations. 

Dated:  May  16. 1986. 
).  Rogera  Paatcy. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
(FR  Doc.  86-11558  Filed  5-21-«6: 8:45  am] 

BHJJNO  CODE  4310.«M-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Na  3S7-TA-2361 

Certain  Portalile  Bag  Sewing  Machines 
and  Parts  Thereof;  Initial 
Determination  Terminating 
Respondent  on  the  Basis  of 
Settlement  Agreement 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  setUement  agreement: 
American-Newlong,  Inc.  


liTiOH  contact: 
Minerals  Management  Service,  Records 
Management  Section.  Room  143,  open 
weekdays.  MO  a  jn.  to  3-.30  pjn..  3301 N. 
Causeway  Blvd..  Metairie,  Louisiana 
70002.  phone  (504)  838-0619. 
auPWiMiWTawT  awoRHATiON:  Revised 
rules  governing  practices  and 


SUPPLEMENTARY  WWORMATION;  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  diirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  die  parties  on  May  6. 1986. 

Copies  of  the  initial  determination,  the 
setdement  agreement  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  houra  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701 E 
Street  NW.,  Washington.  D.C.  20436. 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 
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Written  Commentc  Interested  persons 
may  file  written  coouMnts  with  the 
Commission  concerning  tennination  of 
the  aforementioned  respondent  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  thf  Commission.  701 E 
Street  NW..  Washington.  D.C.  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Fadetal  Ragistar.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

PON  nuiTHDi  mromumom  contact: 
Ruby ).  Dionne,  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 

Issued:  May  19. 1986. 
1R.MMOO, 


Secretary. 

|FR  Doc  86-11639  Filed  S-21-86:  8:45  am) 


INTERSTATE  COMMERCE 


(Finance  Docket  No.  SMItl 

Tha  DMivvr  and  Rio  Granda  Waatam 
Railroad  COn  Traekaga  RlgMa 
EKawpMon;  Miaaouri  Pacific  Railroad 

The  Missouri  Padflc  Railroad  has 
agreed  to  grant  overhead  trackage  rights 
to  The  Denver  and  Rio  Grande  Western 
Railroad  Company,  between  M.P.  276.88 
at  Rock  Creek  Junction  and  M.P.  277.90 
at  Southwest  Junction,  on  the  Sedalia 
Subdivisioa  a  distance  of  IJOZ  miles; 
and  between  a  point  of  switch 
connection  at  said  MP.  277.90  and  the 
point  of  switch  connection  at  M.P.  278.59 
at  Southwest  Junction  on  the  Kansas 
City  Subdivision,  a  distance  of  .36  miles. 
The  trackage  rij^ts  will  be  effective  on 
June  18. 1986. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C-  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  use  of  this 
exemption  any  employee  affected  by  the 
trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  I.C.C. 
605  (1978).  and  modified  in  Mendocino 


Coast  Ry.  Inc.— Lease  and  Operate,  360 
I.CC  653  (1980). 

Dated:  May  16. 1986. 

By  the  Commission,  lane  F.  Mackall. 
Diiector.  Office  of  Procaedings. 
laoMslLBayM. 
Secretary. 
(FR  Doc  86-11622  Fllwl  S-12-86: 8:45  am| 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advlaory  CommUloa  on  Actuarial 


Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  Room  3313, 
Internal  Revenue  Service  Building.  1111 
Constitution  Avenue.  NW..  in 
Washington.  D.C  on  June  16  and  17. 
1986.  from  8:30  a.m.  to  &O0  p.m.  each 
day. 

The  purpose  of  the  meeting  is  to 
discuss  recommended  questions  for  the 
Joint  Board's  examinations  referred  to  in 
Title  29  U.S.  Code,  section  1242(a)(1)(B) 
and  to  review  the  May  1986  Joint  Board 
examinatioiu  in  order  to  make 
recommendations  relative  thereto, 
including  the  minimum  acceptable  pass 
scores.  A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  02-463)  has  been 
made  that  the  portioiu  of  the  meeting 
dealing  «vith  the  discussion  of  questions 
which  may  appear  on  the  Joint  Board's 
examinations  and  review  of  the  May 
1966  Joint  Board  basic  examinations  fall 
within  the  exceptions  to  the  open 
meeting  requirement  set  forth  in  Title  5 
U.S.  Code,  section  552b(c)(9)(B).  and 
that  the  public  interest  requires  that 
such  portions  be  closed  to  public 
participation. 

In  addition,  there  will  be  a  discussion 
of  (1)  the  concept  of  open  book 
examinations  for  future  Joint  Board 
examinations  and  (2)  an  increase  in  the 
fees  structure  for  participation  in  Joint 
Board  examinations.  The  portion  of  the 
meeting  dealing  with  the  discussion  of 
these  topics  will  be  open  to  the  public  as 
space  is  available.  Such  discussion  will 
commence  at  1:30  p.m.  on  June  16  and 
«vill  continue  until  the  discussion  is 
finished  but  not  beyond  the  3:30  p.m. 
that  day. 

Time  permitting,  after  discussion  of 
the  open  meeting  agenda  items  by 
Committee  members,  interested  persons 
may  make  statements  germane  to  the 
subjects  under  consideratioru  Persons 
wishing  to  make  oral  ststements  are 
requested  to  notify  the  Committee 
Management  Officer  in  writing  prior  to 
the  meeting  in  order  to  aid  in  scheduling 


the  time  available,  and  should  submit 
the  written  text  or.  at  a  minimum,  an 
outiine  of  comments  they  propose  to 
make  orally.  Such  comments  will  be 
limited  to  ten  minutes  in  length.  Any 
interested  person  also  may  file  a  written 
statement  for  consideration  by  the 
Advisory  Committee  and  the  Joint  Board 
by  sending  it  to  the  Committee 
Management  Office.  Notifications  and 
statements  should  be  received  no  later 
than  June  9. 1986.  They  should  be  sent  to 
Mr.  Leslie  S.  Shapiro.  Joint  Board  for  the 
Enrollment  of  Actuaries,  c/o  U.S. 
Department  of  the  Treasury. 
Washington.  D.C.  20220  Telephone 
inquiries  may  be  directed  to  Mr.  Shapiro 
at  (202)  535-6787. 

Dated:  May  19. 1986. 
LadiaS.  Shapiro. 

Advisory  Coaunittee  Management  Officer, 
Joint  Board  for  the  Enrollment  of  Actuaries. 
(FR  Doc  86-11570  Filed  5-21-86;  8:45  am] 


DEPARTMENT  OF  JUSTICE 
Information  CoHacUoiHa)  Undar 


May  19. 1966. 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  Entries  are  grouped  into  new 
forms,  revisions,  or  extensions.  Each 
entry  contains  the  following 
information:  The  name  and  telephone 
number  of  the  Agency  Clearance  Officer 
(from  whom  a  copy  of  the  form  and 
supporting  documents  is  available):  the 
office  of  the  agency  issuing  the  form:  the 
tide  of  the  form:  die  agency  form 
number,  if  applicable:  how  often  the 
form  must  be  filled  out;  who  will  be 
required  on  asked  to  report;  an  estimate 
of  the  number  or  responses;  an  estimate 
of  the  total  number  of  hours  needed  to 
fill  out  die  form:  an  indication  of 
whedier  section  3504(h)  of  Pub.  L  96-511 
applies:  and.  the  name  and  telephone 
number  of  the  person  or  office 
responsible  for  Uie  OMB  review.  Copies 
of  die  proposed  fonn(s)  and  the  Agency 
Clearance  Officer  whose  name  and 
telephone  number  appear  under  the 
agency  name.  Comments  and  questions 
regardUtag  the  item(s)  contained  in  this 
list  should  be  directed  to  the  reviewer 
listed  at  die  end  of  each  entry  AND  to 
die  Agenicy  Qearance  Officer.  If  you 
anticipate  commenting  on  a  form  but 
find  diat  time  to  prepare  will  prevent 


UM 
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you  from  tubinittii^  Qooments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  faitent  as  eariy  as 
possible.  I 

DepaitiMBt  of  fuslloe 

Agency  Clearance  Officer.  Lany  E. 
Miesse.  202/633-4312 

Existing  Collection  In  Use  Without  ah 
OMB  Control  Number 

(1)  Urry  E.  Miesse.  202/633-4312 

(2)  Office  of  lustice  Programs. 
Department  of  Justice 

(3)  Guidelines  for  the  Mariel-Cuban 
State  Reimbivsement  Program 

(4)  n/a 

(5)  One-time 

(6)  State  or  local  governments.  Data 
required  by  Immigration  and 
Natnralintion  Service  via  Office  of 
Justice  Programs  to  determine 
whether  spedfic  hunates  are  indeed 
Mariels  and  to  detnminc  mondis  of 
incarceration  for  reimbursement. 

(7)  16  respondelits 

(8)  3.200  bordea  hours 

(0)  Not  applicable  oader  3S0«(h) 
(10)  Robert  Veeder-39fr-4814 

Extension  of  the  Expiration  Date  of  a 
Currently  A/^mved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  ColhcUon 

(1)  Lany  B.  Miasee.  202/63374312 

(2)  Federal  Buiaau  of  lavastigation. 
DepaciBMat  of  Jastioe 

(3)  Age.  Sex.  Race  and  Ethnic  Origin  of 
Persons  Aireated 

(4)  DO-62/62a 

(5)  Monthly 

(6)  State  or  local  govenments.  Needed 
to  oollact  injonaatioa  wjgaidlng  the 
number  of  panooB  airestsd  by  Jayr 
enforcement  agencies  throoghout  the 
United  SUte*. 

(7)  1.371  respondents 

(8)  8.226  buridea  hours 

(9)  Not  applicable  under  3S04(h) 

(10)  Robert  Vaader-3g6-4814 

(1)  Lany  E.  Mtesa.  aQ2/63»'«312 

(2)  Immigndoa  and  Nataialiaatlaii 
Service.  Oapartmant  of  lusUoe 

(3)  Applicatioii  for  Issuance  of  Ralngee 
Travel  Document 

(4)1-570  )^ 

(5)  On  oocasiaa 

(6)  hidividuals  or  hoaadwhia  Uaad  to 
detannfaia  aa  uplicanl's  digibttty  for 
refivea  travd  oacananl  lasuanoe. 

(7)  11.000  respondents 
(6)  11.500  burdan  hours 

(0)  Not  applicable  under  S50«(h) 
(10)  Robert  Veader-a06  4814 

(1)  Larry  B.  Iliosss.  1»/6W^«« ' 

(2)  InuBJpatlen  and  NataraUaalian 
Sarviee.  Oapnrtawnt  of  Jaetioa 

(3)  BJogrephic  lofomiatian 


(4)G-S25 

(5)  On  occasion 

(6)  Individuals  or  households.  Used 
where  necessary  to  check  other 
agency  records  (FBI  CIS)  on 
appUcations  or  petitions  sirfmiitted  for 
benefits  under  the  Imigration  and 
Nationality  Act. 

(7)  500.000  respondents 

(8)  125.500  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Immigration  and  Naturalization 
Service.  Department  of  Justice 

(3)  Application  for  Change  of 
Nonimmigrant  Status 

(4)  1-506 

(5)  On  occasion 

(6)  Individuals  or  households.  Used  to 
determine  if  an  appUcant  for  change 
of  Donimnugrant  status  is  eligible  for 
change. 

(7)  SOiOOO  respondents 
(6)  25^000  buridem  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder-305-4814 

(1)  Lany  B.  Miesse.  202/633-4312 

(2)  Immigration  and  Naturalisation 
Service,  Department  of  Justice 

(3)  Application  for  Status  as  Pemanent 
Resident 

(4)M85 

(5)  On  occasion 

(6)  Individuals  or  households.  Data 
required  to  adjust  status  to  that  of  a 
lawful  permanent  resident 

(7)  ITSjOOO  nespondents 
(6)  87400  harden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder-39&-4614 
LanyB-ii 

C/saiuwce  QOSosr,  Depmiment  offuatice. 
(FR  Doc.  80-11S4S  FUmI  S-21-86: 8:45  am] 


IjodgbiB  of  Oonoant  Doofoo  INffouont 
toCIOMilUrAfel 


In  aooordance  with  Department 
poliqy.  28  CFR  Sa7.  Notice  is  hereby 
given  that  on  May  9. 1966  a  proposed 
Cone— t  Decree  in  United  States  v. 
Ban's  Thick  oadBqo^mimt.  Inc.  and 
P»M  Cedar  PnductM.UiCnCkyVLAxl6m 
No.  8-«4-167a-MLa  was  kMlged  with 
die  United  States  Court  for  the  Eastern 
District  of  Califomia.  Ihe  prapossd 
Consent  Dscne  ooncaras  tfis  prevention 
of  vMbIa  amissions  and  dM  proper 
prooa(haas  to  be  foUowad  daiteg 
denuriitlaa  oparatioas  involviag  the 
lantowal  of  friable  asbestos  SMleciaL 
TW  prapoead  Consent  Dscrse  only 
tdatas  to  dafandant  Baa's  Timdk  and 
Bqatomsnt,  inc.  and  rsqairss  Ben's 
Trtidc  to  pay  a  dvil  penalty  of  S25J000 


and  enjoins  Ben's  Trudi  from  further 
violatians  of  various  Sections  of  the 
Clean  Air  Act  and  the  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  for  asbestos. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Divisitm. 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  Ben's  Truck  and  Equipment,  Inc.  and 
P»M  Cedar  Products,  Inc.,  D.J.  Ref.  «>- 
5-2-1-743. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Eastern  District  of 
CaHfomia,  650  Capitol  Mall, 
Sacramento,  CaUfomia  95814  and  at  the 
Region  9  C^ce  of  die  Environmental 
Protection  Agency,  215  Fremont  Street, 
San  Francisco,  California.  Copies  of  die 
Consent  Decree  also  may  be  examined 
at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
F.HemyHabiditll. 
Assistant  Attortiey  General.  Land  and 
Natural  Resources  Division. 
[FR  Doc  86-11500  Filed  5-21-86: 8:45  am] 
SNJNQ  coos  4410-10-M 


Lodging  Of  Conaont  Docroo  Pursuant 
toCloanWatorAct 

In  accordance  with  Department 
policy,  28  CFR  5a7.  Notice  is  hereby 
given  diat  on  May  13. 1986  a  proposed 
Consent  Decree  in  IMted  States  v.  O'ty 
of  Key  West.  Florida,  and  State  of 
Florida.  Civil  Action  No.  85-3332-Civ- 
Scott,  was  lodged  widi  die  United  States 
Court  for  die  Southern  District  of 
Florida.  The  proposed  Consent  Decree 
.concerns  prevcntian  of  die  discharge  of 
pollutants  by  die  City  of  Key  West  into 
the  Atlantic  Ocean  ia  violation  of  the 
Clean  Water  Act  The  propoead  Consent 
Decree  relates  only  to  defendsat  City  of 
Key  West  and  requirBS  Key  West  to  pay 
a  civil  penalty  of  $5004XX).  to 
rehabiliUte  its  existing  sewer  system,  to 
construct  a  wastewater  trestment  plant 
to  conpty  with  faitetim  effluent 
limitations  until  oom|rietian  of  die 
treatment  plant  and  then  to  comply  with 
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final  effluent  limitations  contained  in 
the  City's  NPDES  pennit.  to  report  any 
violations  of  the  Consent  Decree  and 
subjects  Key  West  to  certain  stipulated 
contempt  penalties  for  violation  of  the 
provisions  of  die  Consent  Decree. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  )ustice.  Washington.  DC 
20530.  and  should  refer  to  United  States 
V.  City  of  Key  West,  Florida  and  State  of 
Florida.  D.J.  Ref.  90-5-1-1-2457. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Southern  District  of 
Florida,  155  South  Miami  Avenue.  Suite 
70a  Miami,  Florida  33130  and  at  the 
Region  4  oiSice  of  the  Environmental 
Protection  Agency,  345  Courtland  Street, 
Atlanta,  Georgia  30385.  Copies  of  the 
Consent  Decree  also  may  be  examined 
at  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Room  1517.  Ninth  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  2053a  A  copy  of  the 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.30  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  HaUchin. 
Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 
|FR  Doc  86-llSOl  Filed  5-21-86: 8:45  am] 
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section  1301.S4(e).  the  Deputy  Assistant 
Administrator  hcureby  orders  that  the 
application  submitted  by  die  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  May  16. 1986. 
GMelLHatalip. 

Deputy  Asistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[PR  Doc  86-11533  Filed  5-21-86;  8:45  am] 
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Drug  Entorcetnent  Adwinietretlon 

Manufecturer  of  Controied 
Subttancee;  Regietratton 

By  Notice  dated  March  3. 1966.  and 
published  in  the  Federal  Ragistar  on 
March  la  1966:  (51  FR  3257).  Steriing 
Drug.  inc.  33  Riverside  Avenue, 
Rensselaer,  New  York  12144.  made 
application  to  the  Drug  Enforcement 
Acbninistration  to  be  registered  as  a 
bulk  manufacturer  of  Pethidine 
(meperidine)  (9230).  a  basic  class  of 
controlled  substance  listed  in  Schedule 

II. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations. 


[Doclnllto.M-47] 
Medkine  Shoppe:  Denial  of 


On  September  4, 1965,  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  the  Medicine  Shoppe, 
206  Donelson  Pike.  Donelson.  Tennessee 
37214  (Respondent).  The  Order  to  Show 
Cause  sought  to  deny  the  application  for 
DEA  registration  executed  by  Daniel  C. 
Dickson  on  behalf  of  the  Medicine 
Shoppe  on  August  13. 1965.  The 
statutory  predicate  for  the  Order  to 
Show  Cause  was  that  Daniel  C  Dickson, 
owner  of  the  Medicine  Shoppe.  had 
been  convicted,  in  the  Criminal  Court  of 
Davidson  County  Tennessee,  of  four 
counts  of  illegal  sale  of  controlled 
substances,  felonies  relating  to 
controlled  substances;  and  that  he  had 
materially  falsified  four  applications  for 
renewal  of  the  pharmacy's  DEA 
Certificate  of  Registration,  indicating 
that  he  had  not  been  convicted  of  a 
felony  relating  to  controlled  substances. 

Respondent,  through  counsel, 
requested  a  hearing  on  the  issues  raised 
in  the  Order  to  Show  Cause.  The  matter 
was  placed  on  the  docket  of 
Administrative  Law  Judge  Francis  L 
Young.  After  prehearing  proceedings,  a 
hearing  was  held  in  Nashville. 
Tennessee  on  November  19. 1965.  On 
February  5. 1966.  Judge  Young  issued  his 
opinion  and  recommended  ruling, 
findings  of  fact,  conclusions  of  law  and 
decision.  Government  counsel  filed 
exceptions  to  the  Administrative  Law 
Judge's  opinfon  and  recommended 
decision.  In  response  to  the 
Government's  exceptions.  Judge  Young 
issued  a  supplemental  opinion  and 
recommendation.  On  April  11. 1966.  the 
Administrative  Law  Judge  transmitted 
the  record  of  the  proceedings  to  the 
Administrator.  The  Administrator  has 
considered  this  record  in  its  entirety  and 
pursuant  to  21  CFR  1316.67.  hereby 
issues  his  final  order  in  this  matter 
based  upon  the  findings  of  fact  and 


conclusions  of  law  as  hereinafter  set 
forth. 

The  Administrative  Law  Judge  found 
that  Daniel  C.  Dickson,  owner  of  the 
Medicine  Shoppe  has  been  employed  as 
a  pharmacist  in  Nashville.  Tennessee 
since  1971.  In  1973,  he  began  to  operate 
a  Medicine  Shoppe  pharmacy  under  a 
franchise.  Investigation  of  Mr.  Dickson 
by  the  Tennessee  Bureau  of 
Investigation  in  1960  and  1961 
•established  that  he  wrongfiilly  filled 
prescriptions  for  controlled  substances 
at  his  pharmacy.  An  agent  of  the 
Tennessee  Bureau  of  Investigation, 
acting  in  an  undercover  capacity, 
obtained  at  least  13  refills  of  a 
prescription  for  lonamin.  lonamin  is  a 
Schedule  IV  controlled  substance.  The 
original  prescribing  physician  had  not 
authorized  any  refills  of  the  prescription. 
Further  investigation  by  the  Tennessee 
Bureau  of  Investigation  disclosed 
additional  prescriptions  for  controlled 
substances  which  had  been  refilled 
without  audiorization  of  a  physician, 
one  prescription  having  been  refilled  on 
32  occasions  and  another  on  24 
occasions. 

In  April.  1961.  a  search  warrant  was 
executed  at  the  Medicine  Shoppe  by 
agents  of  ttie  Tennessee  Bureau  of 
Investigation  (TBI).  Certain 
prescriptions  were  seized  from  the 
pharmacy  files,  and  Mr.  Dickson  was 
questioned  by  agents  after  being 
advised  of  his  rights.  When  Dickson  was 
asked  why  he  had  refilled  many  of  die 
above^ted  controlled  substance 
prescriptions,  he  indicated  that  it  was 
neglect  When  spedflcallv  told  by  a  TBI 
AgMit  that  the  physician  had  not 
authorized  a  prescription.  Mr.  Dickson 
stated  Ihat  he  had  been  unable  to 
contact  die  physician. 

On  April  8  and  9. 1961.  investigatora 
from  the  Tennessee  Board  of  Pharmacy 
conducted  an  audit  of  controlled 
substances  at  the  Medicine  Shoppe.  A 
verification  of  purchase  invoices  by  the 
investigatora  revealed  tfiat  Mr.  Dickson 
had  faOed  to  provide  all  relevant 
invoices  for  die  receipt  of  Schedule  III 
and  IV  controlled  substances.  The 
wholesaler's  records  indicated  that  it 
had  provided  die  Medicine  Shoppe  widi 
a  greater  quantity  of  controlled 
substances  than  die  pharmacy's  records 
acknowledged.  The  audit  results  for  a 
two  year  period  showed  shortages  and 
overages  of  Schedule  II.  m.  and  IV 
controlled  substances.  Among  these 
were  a  shortage  of  14.945  tables  of 
Valium  5  mg..  being  13.4  percent  of  die 
amount  of  this  drug  for  which  die 
pharmacy  was  accountable;  a  shortage 
of  10;528  Ublets  of  Valium  10  mg..  being 
22  percent  of  die  total  accountable;  and 
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a  ahortajje  of  3.151  dosage  units  of 
propoxyphene  compound  66  mg.,  being 
28.6  percent  of  the  total  accountable. 
Several  controlled  substances  showed 
overages,  the  records  indicating  that  the 
pharmacy  could  account  for  more  of  a 
specific  controlled  substance  than  was 
available.  The  Administrator  notes  that 
while  these  audit  results  do  not.  in  and 
of  themselves,  establish  any  illegal 
dispensing  of  distributing,  tiiey  do,  at  the 
very  least,  establish  Mr.  Dickson's 
failure  to  adequately  maintain  the 
records  required  by  law  to  be  kept  at  the 
pharmacy. 

The  Administrator  finds  that  Daniel  C 
Dickson  was  indicted  by  the  Grand  Jury 
of  Davision  County,  Tennessee  in  )(dy. 
1981  of  92  counts  of  dispensing 
controlled  substances  without  the 
authorization  of  a  practitioner.  In 
September,  1961.  Dickson  was  convicted 
of  four  counts  of  feloniously  dispensing 
controlled  substances  without 
authorization  of  a  practitioner,  after 
entering  a  plea  of  guilty  to  those 
charges.  These  are  felony  offenses 
relating  to  controlled  substances.  Mr. 
Dickson  was  sentenced  to  two  yeareat 
hard  labor  in  die  State  Penitentiiiy.  but 
actually  served  no  time  and  was  placed 
on  five  years  probation.  Mr.  Dickson 
also  entered  into  a  Consent  Order  with 
the  Tennessee  Board  of  Pharmacy  which 
imposed  three  years  of  probation. 
community  service  and  a  fine.  Dickson 
has  successfuUy  fulfilled  the  Tennessee 
Board's  prob^onary  requirements,  and 
both  he  and  the  Medicine  Shoppe  are 
currently  licensed  and  in  good  standing 
in  Tennessee. 

On  December  21, 1961,  December  13, 
1982,  December  19, 1963.  and  December 
20, 1964.  Daniel  C  Dickson  signed 
applications  for  renewal  of  the  Medidne 
Shoppe's  DEA  Certificate  of  registration. 
The  first  of  these  was  executed  fust 
three  months  after  his  conviction  in 
1981.  There  are  a  series  of  questions 
appearing  on  each  application  fiofm.  One 
questioa  asks  whether  the  applicant  has 
been  convicted  of  a  (slony  in  connection 
with  controlled  substances  under  state 
or  Federal  law.  On  each  of  the  four 
applications  for  renewal  of  the 
pharmacy's  DEA  Certificate  of  .[ 
Registration,  the  question  was  aiiswered 
"no."  Bach  application  was  signed  by 
Daniel  C  Dickson.  Each  applicatton  was 
materiaUy  inoorrecL  Each  application 
was  processed  by  DEA  since  the^  was 
BO  indicator  on  the  application  that  tiie 
status  of  the  pharmacy  had  changed. 
Hie  phumacy  remained  registoed  until 
the  registration  was  revoked,  effective 
August  26. 1965.  by  the  Administrator  of 
DBA.  (Prior  to  the  instant  proceeding,  an 
Order  to  Show  Cause  proposing  to 


revdce  the  then-current  DEA  Certificate 
of  Registration  of  the  Respondent 
pharmacy  was  issued  based  on  the  same 
grounds  as  the  current  action.  At  that 
time.  Daniel  Dickson,  on  b6half  of  the 
pharmacy,  specifically  waived  a  hearing 
and  submitted  a  written  statement.  After 
consideration  of  the  entire  investigative 
file  and  the  written  statement  submitted 
by  Mr.  Dickson,  the  Administrator 
revoked  the  pharmacy's  registration.  See 
50  FR  30533  Quly  26, 1985).) 

Evidence  presented  at  the  hearing 
indicated  diat  Daniel  Dickson  is  held  in 
high  regard  in  his  community.  Other 
pharmacists  in  the  area  who  have 
known  him  and  worked  with  him 
express  high  regard  for  his  pharmacy 
skills.  Other  members  of  the  medical 
community  believe  Daniel  Dickson  to  be 
a  competent  pharmacist  A  number  of 
persons  who  know  Daniel  Dickson,  his 
pharmacy  and  the  community  believe 
that  he  does  not  pose  a  risk  to  die 
public  but  rather  is  a  valuable  asset  to 
the  community  which  he  serves.  Patients 
rely  on  Daniel  Dickson  as  a  pharmacist 
He  enjoys  a  reputation  for  honesty  and 
trudifulness  in  his  community.  The 
evidence  presented  at  the  hearing 
indicated  that  since  his  conviction  in 
1961.  Mr.  Dickson  has  complied  with  all 
state  and  Federal  regulations  with 
regard  to  dispensing  controlled 
substances,  with  the  exception  of  the 
four  erroneous  applications  which  he 
filed  with  DBA.  Mr.  Dickson  testified  at 
the  hearing  that  if  the  pharmacy  is  not 
granted  a  DEA  registration,  he  may  have 
to  dose  the  store  or  lose  the  franchise. 
His  current  inability  to  dispense 
controlled  substances  has  caused  his 
business  to  decline. 

The  Administrative  Law  Judge  found 
that  Daniel  Dickson  pled  guilty  to  the 
crime  of  feloniously  dispensing  the 
controlled  substance,  phentermine.  He 
also  found  that  the  audit  of  controlled 
substances  conducted  at  the  Respondent 
pharmacy  revealed  sizable  shortages 
and  overages  of  several  such 
substances.  The  audit  results 
demonstrate,  at  the  very  least  an 
extraordinary  carelessness  and 
sloppiness  in  recordkeeping.  The 
Administrative  Law  Judge  conduded 
ttiat  recordkeeping  is  a  most  serious 
mattes  in  a  pharmacy.  Controlled 
substances  are  controlled  because  they 
era  potentially  dangerous.  They  must  be 
kept  in  legitimate  therapeutic  channels. 
They  cannot  be  permitted  to  become 
divorted  into  the  hands  of  those  who 
will  abuse  them  to  their  own  harm  or  the 
harm  of  others.  It  is  obvious  that 
Dickson  was  making  little,  if  any.  effort 
to  keep  track  of  the  controlled 


substances  audited  by  the  Tennessee 
State  Board  of  Pharmacy.  The  extent  of 
the  neglect  of  responsibility  found  by 
the  audit  increases  the  serious  doubts 
raised  as  to  Dickson's  fitness  to  hold  a     * 
DEA  registration.  Even  after  such 
recordkeeping  failures  had  been  brough 
to  Mr.  Dickson's  attention,  he  continued 
to  submit  incorrectly  filled-out 
applications  for  renewal  of  his  DEA 
registration.  The  preponderance  of  the 
evidence  is  to  the  effect  that  Dickson 
himself  did  not  prepare  these  forms 
incorrectly — this  was  done  by  others. 
This,  however,  does  not  relieve  him  of 
the  responsibility  for  the  contents  of 
these  applications  since  he  signed  and 
submitted  them.  Dickson  says  that  he 
did  not  read  the  renewal  applications 
prepared  by  othen  prior  to  signing  them. 
He  should  have  since  he  is  responsible 
for  their  contents.  Dickson's  failure  to 
examine  these  documents,  at  best 
reveals  neglect  of  responsibility  that 
increases  still  further  the  serious  doubts 
already  existing  as  to  his  fitness  to  hold 
a  DEA  registration.  Based  upon  his  prior 
convictions,  the  autiit  results,  and  his 
failure  to  properly  complete  the  DEA 
registration  applications,  the 
Administrative  Law  Judge  recommended 
that  Respondent  pharmacy,  owned  by 
Dickson,  should  not  be  entrusted  with  a 
DEA  registration.  The  Administrator 
,  agrees  with  the  recommendation  of  the 
Administrative  Law  Judge  and  adopts 
his  finriingii  of  fsct  conclusion  of  law 
and  recommended  decision  in  its 
entirety. 

Hie  Administrator  condudes  that  the 
registration  of  Mr.  Dickson's  Medicine 
Shoppe  would  be  inconsistent  with  the 
public  interest  upon  consideration  of 
the  applicant's  experience  in  dispensing 
controlled  substances,  the  applicant's 
conviction  record,  the  applicant's  record 
of  noncompliance  with  applicable  law 
relating  to  controlled  substances,  and 
the  applicant's  negligent  conduct 
discussed  above  which  threatens  the 
public  health. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.a  823  and  824  and  28  CFR 
0.100(b)  orden  diat  the  application  for 
DEA  Certificate  of  Registration, 
executed  by  Daniel  C.  Dickson  on  behalf 
of  the  Medicing  Shoppe  in  Donelson, 
Tennessee  on  August  13. 1985,  and  any 
other  outstanding  applications  for 
registration  executed  by  Mr.  Dickson,  be 
and  are  hereby  denied. 

This  Older  i«  efTective  May  22. 1986. 
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Daltd:  May  18. 1980^ 
lokaCUwik 

Adwiantmtor. 

|FR  Doc  W-11S32  Filed  S-21-8a(  8:45  ami 


AtfvlMry  Foley  BowdNaHonal  CrinM 
biforiMtlon  Contsf;  MooUnQ 

Tbe  Adviaory  Policy  Board  of  the 
National  Crime  Information  Center 
(NQC)  will  meet  on  June  4-5. 1966.  from 
9  a.m.  until  5  p.m.  at  the  Raffles  Hotel 
Denver.  Southeast.  3200  South  Parker 
Road.  Aurora,  Colorado  80014. 

The  major  topics  to  be  discussed 
include: 

(1)  Presentations  of  proposals 
recommended  by  state  and  local  users 
of  the  NCIC  System  to  enhance  the 
quality  and  completeness  of  records  in 
die  System. 

(2)  Status  report  and  future  testing 
plans  for  the  Interstate  Identification 
index. 

(3)  Status  report  on  the  contractor's 
methodology  of  conducting  the  NQC 
2000  Study. 

The  meeting  will  be  open  to  the  public 
with  approximately  30  seaU  available 
for  seating  on  a  first-come-first-served 
basis.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Advisory  Poljcy  Board  before  or  after 
the  meeting.  Anyone  wishing  to  address 
a  session  of  the  meeting  should  notify 
the  Advisory  Committee  Management 
Officer,  Mr.  William  A.  Bayse.  FBI  at 
least  24  hours  prior  to  the  start  of  the 
session.  The  notification  may  be  by 
mail  telegram,  cable,  or  hand-delivered 
note,  it  should  contain  the  name, 
corporate  designation,  along  with  a 
capsulized  version  of  the  statement  and 
an  outline  of  the  material  to  be  offered. 
A  person  will  be  allowed  not  more  than 
IS  minutes  to  present  a  topic  except 
with  the  special  approval  of  the 
Chairman  of  the  Board. 

Inquiries  may  be  addressed  to  Mr. 
David  F.  Nemecek,  Committee 
Management  Liaison  Officer,  NCIC 
Federal  Bureau  of  Investigation. 
Washington,  DC  20535.  telephone 
number  202-324-2606. 
WiHUm  H.  Webster. 
Director. 
|FR  Doc.  86-11502  Filed  5-21-86:  8:45  am] 


Htmi  SYSTEMS  PROTECTION 
BOARD 

Fwtaral  Employooo;  Rovtow  Of  Eftact 
of  SUnmoiw  «.  Moftt  OyHim 
ProiMlloil  Bo«tf.  768  RM  323  (FM. 
dr.  1985):  Opportuntty  to  FHo  Amicus 


Board. 


Merit  Systems  Protection 


action:  Notice  of  opportunity  to  file 
amicus  briefs  addressing  issue  related  to 
awards  of  attorney  fees. 

■UMMaWT  The  Merit  Systems  Protection 
Boaid  is  providing  an  opportunity  for 
interested  parties  to  file  amicus  briefs 
concerning  the  issue  of  whether  the 
Board  should  give  retroactive  effect  to  a 
court  decision  holding  that  the  Board 
may  award  attorney  fees  in  retirement 
cases. 

DATE  Amicus  briefs  submitted  in 
response  to  this  notice  sh^  be  filed 
wi^  the  Clerk  of  the  Board  on  or  before 
June  23, 1986. 

AOORCSS:  All  briefs  shall  be  captioned 
"Amicus  ^ef.  Attorney  Fee  Awards." 
A  signed  original  and  ten  (10)  copies  of 
each  amicus  brief  submitted  in  response 
to  this  notice  shall  be  filed  with  the 
Office  of  the  Clerk  of  the  Board  and 
addressed  to  Robert  E.  Taylor.  Clerk  of 
the  Board.  Merit.  Systems  Protection 
Board.  Attention:  Attorney  Fee  Awards. 
1120  Vermont  Avenue  NW.. 
Washington.  DC  20419. 
PON  RmTNCR  mrOMMATION  CONTACT 
Robert  E.  Taylor.  Clerk  of  the  Board. 
Merit  Systems  Protection  Board.  (202) 
653-720a 

•UPPLCMCNTAIIV  INP0IIMAT10N:  In 

Williams  v.  Office  of  Personnel 
Management,  718  F.2d  1553  (1983),  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit  held  that  the  Board  lacked 
authority  to  grant  attorney  fees  under  5 
U.S.C.  9  7701(g)(1)  in  physical  disability 
retirement  cases.  Id.  at  1554.  That 
holding  was  overruled  by  Simmons  v. 
Merit  Systems  Protection  Board.  768 
F.2d  323  (Fed.  Cir.  1985).  Since  the  latter 
decision  was  issued,  appellants  whose 
cases  were  decided  under  Williams 
have  requested  that  die  Board  apply 
Simmons  retroactively  and  award 
attorney  fees  in  their  cases,  even  though 
the  MSPB  decisions  in  their  cases 
became  final  before  Simmons  was 


issued.  The  Board  has  reopened  these 
cases  and  is  now  offering,  through  this 
notice,  to  receive  and  consider  amicus 
briefs  firom  interested  parties  on 
whether  it  should  apply  Simmons  to 
those  cases. 

Dated:  May  19, 1986. 
Robwt  E.  Taylor. 
Clerk  of  the  Board. 
[PR  Doc.  88-11582  Filed  5-21-86: 8:45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Availability  of  Accidant  Reports  Issusd 

Aircraft  Accident  Report  Galaxy 
Airiines,  Inc.  Lockheed  Electra-L-188C 
N5532.  Reno,  Nevada,  fanaury  21. 1985. 
(NTSB/AAR-86/01)  (NTIS  Order  No. 
PB86-010401). 

Marine  Accident  Report-  Grounding  of 
the  Panamanian-Flag  Passenger 
Carferry  M/V  A.  REGINA.  Mona  Island, 
Puerto  Rico,  February  15. 1985.  (NTSB/ 
MAR-a6/02)  (NnS  Order  No.  PB88- 
916402). 

Marine  Accident  Report  Collision 
between  the  Fishing  Vessel  GULF 
QUEEN  and  the  Crewboat  M/V  ALAN 
MCCALL  in  the  Gulf  of  Mexico.  March 
9, 1985.  (NTSB/MAR-86/04).  (NTIS 
Order  Na  PB86-916404). 

Pipeline  Accident  Report  Continental 
Pipe  Line  Company  Pipeline  Rupture 
and  Fire,  Kaycee.  Wyoming,  July  23, 
1985.  (NTSB/PAR-«6/01)  (NTIS  Order 
No.  PB86-eieS01). 

Reports  may  be  ordered  from  the 
National  Technical  Information  Service. 
5285  Port  Royal  Road.  Springfield. 
Virginia  22161,  for  a  fee  covering  the 
cost  of  printing,  mailing,  handling.^nd 
maintenance.  For  information  on 
reports,  call  703-487-4650  and  to  order 
subscriptions  to  reports,  call  703-487- 
4630. 

Catharine  T.KaiMta. 
Federal  Register  Liaison  Officer. 
May  18. 1986. 

|FR  Doc.  86-11503  FUed  5-21-86: 8:45  am) 
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Safety  Recommendations  Issued 


A-8S-57  and  -58.. 


A-a5-59llwoug«-86.. 


A-«5-72....- 

A-4S-120  tnd  -121.. 
A-a$-118and-11t.. 


A-85-129  ttireugh  -132 — 
A-«6-aS133  llireu^  -137.. 
A-SS-106  Mou^  *107  — 
A-as-loe  and  -1M 


A-ae-is 

A-8e-21 

A-a6-20 


(FAA)_ 


llilcoplar  AMOCllon  MMnaTI  and  Mw  Aaroapac* 


FAA.. 


..jdo.. 


«.dOu 


wMoh  aw  not  wawbaw  o(  iha  Air 
or  Iha  Ragianai  Akkw  Aaw- 


Subiad 


A-W-22  and  -23 

A-a»-14  through -19.. 

A-86-2S  Itvough  ^9.< 


A-M-««- 


HIGHWAV 
H-»-4»  and  -«0 — 


H-W-27t«augti-9.. 

H-«fr-7 


FAA- 


U.& 
FAA 


..do- 


QoMmow  wtf  LagWMN*  iMdm  ol  aw  SO 
and  harto  Rloa  Mayor  and  Caund  Chainnan  d 
■wOaMoialOoluMbi*. 

rwiam  ii»»ir  Adii**>Miow. 


H-«6-lt.. 


M-ae-27  «WOU^ -29.. 


M-S6-26.. 


M-a6-22  aawgh  •24- 


M-46-20  and -21 . 


M-W-1*  and  -t»- 
M-8S-30  and -31 . 


Inc. 

us. 


9/10/85 

0/20/85 

10/1/85 

11/8/85 

If/8/85 

11/27/86 

12/5/85 

12/17/85 

12/17/85 


2/11/86 
2/14/88 
2/14/86 
3/28/86 
3/4/88 

trr/te 


4/17/86 


12/6/85 


Piaton  oonnaeling  roda  on  Teledyna  ConHnanlal  Modal  TS»-3eO  -£.  -F.  and  -G  angne* 
iiialilid  in  1977,  1978,  and  1979  modal  aiiplanaa.  Oaiign  raviaw  ol  anginat  «i  Pipar 
Modal  PA-28n-201T  Turtw  III  Charokaa  Arrow.  PA-28BT-201T  Turbo  IV  Cherokee 
Arrow,  and  PA-28-201T  Turin  Oakola  aipianea. 

Paaaangar  iwonua  opaialidna:  oomplianoa  wtth  li.«nie  adxiaory  practica  at  uneonlrollad 
akporia:  matnimanl  approachaa;  ttandard  mstrument  approach  pn9c«kire«;  IFR  ikght 
plana:  TralHc  Alert  and  CoHaion  Avoidkig  Syalam. 

Raviaw  and  walyaia  of  aoddanl  data  and  the  craahworthineM  ol  each  currant  helicoplar 
daaign:  occniant  proMcHon  Improoereenta. 

Pralt  *  WhUnay  JTaO  aartea  engioaa:  mtagral  »lae»a  apacer  at  all  ibclocationt  in  the  Ngh- 


Magnalic  pai«da  inap«:lion  ol  al  coHacllva  alaava  aaaembliaa  on  Ba«  214B/214ST  model 


Lockhaad  L-1011  paiaangar  oxygen  aystam. 

Boeing  747  empannma  daaiga  atrucWal  integrity  ol  the  alt  presiure  buhhaad. 


Paaaenger  aalaty  briallnga. 


Piper  PA-34-200  aiiplanaa;  noee  gear  centering  apring  bolt 

Paaaangar  and  baggage  weighia  on  commercial  contract  cairiera  of 

Paaeangar  and  baggage  waighta  (actual  varaua  average)  tor  air  camera.  

TlvoMe  opecing  apringa  on  Ceaana  aingia  engine  airplanea  with  caitiuraM  enginea. 
A^  atafl  aocaea  doon  on  Ux*haed  Electraa:  operator  aurveWance;  emergency  procaduraa: 

ooclipil  raaourca  managamant 
Con*uaion  ehwnbara  on  Pratt «  vmtnay  JT80-1  through  -17AR  enginea:  engine  oondMon 
monitoring  (ECM)  programa;  rapiaoemant  o«  ataga  7-8.  8-9,  and  9-10  ramovaWa  Ma»a 
^Noara  between  hiQNMawra  compraaeor  are  replaced  with  integral  Meeva  tpacers: 


Co- 


Qlobll 


0».. 


Olla 


COip« 


US. 


10/16/85 
3/22/86 
9/10/85 


3/28/86 


3/26/86 
3/26/66 

3/26/86 


3/28/86 


3/26/86 

3/26/86 
2/27/86 


0na4ma  uMaaonic  or  eddy  currant  inapadion  ol  Paraona  Company  main  rotor  biadet  with 
mora  ihw  3.000  houn  aocumuWed  lime  ueed  on  hMer  Avialnn  model  UH-12  helieop- 


ki^iiavad  reporting  ol  alcohol  mvoMmenl  in  highway  craahea. 


Undaraator  atnidurai  atomania  o<  bridgea. 

Phyaical  atandaida  tar  achootoua  drivera.  

Duty  awua  iw»da  tar  motor  cwlar  dri(»eia:  addWon  ol  al  time  woriced  by  a  commereiel 
vaNcto  driver  tar  aH  h*  lima  and  part  lima  amployam  to  the  delinilion  ol  "onsMy"  lima. 


J  oparMora  aa  iKlar  obaenNra:  aignala  while  undenwy  or  at  anchor 

during  parioda  ol  llmitod  vliMHy  due  to  high  »aad  vaaaela  aaiviang  oWahora  Wucturaa 
ki  Iha  GuN  ol  Maxioo;  manning  raquiiamanla  on  CertiicaMa  ol  Inapeclion  Mr  amal 


Mobia  oHahera  dMing  unK  oparMing  procaduraa. 

Mobia  oHahoro  d«ng  unH  procaduraa:  ahiMng  oH  wel  Row  1 

g8i-8tann  ia  auundad.  .    .. 

tomadion.  mrtntonanoa.  and  aaaenMy  prooeduraa  tor  the  erode  d  bwner  in  wal  toabng 
dpMltana:  quaMy  oonkol  alandwda  and  procaduraa:  dadicawd.  aaparato.  compnmd 
*  aoMoa  to  aupply  *  to  erode  ol  bumera;  davica  to  proNbH  the  baddtow  ol  wei 
hydwcwbonalhat  may  antor  the  compraaaad  air  piping.  _  ._  ^  ..„ 

wid  inapacion  ol  erode  d  bwnen  and  Iheir  component  parte  tor  ««e 
ga  ol  aMa  oondWon;  proNbilon  ol  wel  hydrocartiona  Mai  may  anier  the 


in^McMan  of  ouda  at  baanara  Mid  tieir  oompondani  parte  to  anaura  ttai  aiMpniMt  la 


■net 


wdtootoula  during  pariodaollmitodviafcHy.  _.  _ 

•I  aaa;  raquiramanl  MM  vaaed  maaton  and  walchaianding 


CeorttoMlon  among  agandee  partidpdng  in 

ganeydMliona  on  tia  Puerto  Wean  ollahoraialanda.  

nJ^utamanl  ttiM  vaaaai  maatois  and  wMdiandfcig  o«ca»  on  UApaaMngar 

eming  SO  or  mora  paiaangara  raport  whan  twy  aro  Ming  any  madteaion. 
Blood  dnhd  cuncaiiblon  tor  radvaitonal  boM  opanton:  toaiaitogieai  Mala  ol 

and  ol  M  paraona  MMly  intoricMad  in  a  raooMienal  boating  adadam 

iMpacMan  pracMoea  tar  auapaded  leaking  or  varttig  hanrdoua  maMrtak 

CdtaMKllon  apadfcMiona  tor  gaa  pipefce  aupport:  bad«llprooe*ira» 
QUddinea  tar  tie  eMa  raiaing  end  racoadng  ol  pipelnaa  whia  in  aanAia. 

Prooeduraa  tor  ra««lng  pipalnaa.  partiodarty  on  tw  inapadton  ol 
bataro  Ml*  »«  tie  pipe  and  to  ii**ii»  •»  potomal  tor  a  amgto 


Ptocaduraa  tar  aataly  raiaing  pipdinaa  torn  twir  taunddiona:  Wiring  *>>  f^"^ 
qudMad  to  pdtomi  p«Mft>a  radwlng  cperdtona:  mapadton  and  woifc  dandanta. 

MMilanMica  d  eoafaling  aquipmani  «  optimum  condMon:  ameigendy  praodkaoa:  < 
cy  d  antfnartng  *iwd«aato  and  manuda  tor  natural  gee  muerodton  plwla. 
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Single  copies  of  these 
reconunenctotion  letters  are  available  on 
written  request  to:  Public  Inquiries 
Section.  National  Transportatioa  Safety 
Board,  Washington.  DC  206M.  Please 
include  addressee's  name,  date  of  letter, 
and  recominendatioD  munber(s)  in  your 
request.  The  photocopies  will  be  billed 
at  a  cost  of  14  cents  per  page  ($1 
minimum  charge). 
CaikHJMT.KapaU. 
Federal  Register  Liaison  Officer 
May  16.  Iflas. 
[FR  Doc.  86-115M  Filed  5-21-«8: 8:45  am] 
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NUCLEAR  REGULATORY 


byproduct  material  for  use  in  industrial 
radiography. 

Copies  of  the  submitul  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street  N.W..  Washington.  DC  20555. 

Comments  and  questions  should  be 
directed  to  theOMB  reviewer,  Jefferson 
a  Hill.  (202)  395-734a 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott.  (301)  492-8585. 

Dated  at  BethcMla.  Maryland,  this  19th  day 
of  May  1986. 

For  the  Nuclear  Regulatoiy  Commisaion. 
Patricia  G.  Nocry. 
Director.  Office  of  Administration. 
[FR  Doc.  86-11566  Filed  5-21-86;  8:45  am) 
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of 

AQENCV:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 


Comments  and  questions  should  be 
directed  to  Hie  OKffl  reviewer,  Jefferson 
B.  Hill  (202)  395-734a 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott,  (301)  492-8585. 

Dated  at  Bethesda.  Maryland  this  19th  day 
of  May  1966. 

For  the  Nuclear  Regulatory  Conunisalon. 
Palrida  G.  Nociy. 
Director,  C^ice  of  Administration. 
[FR  Doc.  86-11587  Filed  5-21-86;  8:45  am] 
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:  The  Nuclear  Regulatory 

Commission  has  recently  submitted  to 
the  OfTice  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C  Chapter  35). 

1.  Type  of  submission,  new.  revision 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  34.  "Licenses  for 
Radiography  and  Radiation  Safety 
Requirements  for  Radiographic 
Operations." 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Required  reports  are  collected 
and  evaluated  on  a  continuing  basis  as 
events  occur.  Applications  for  new 

.licenses  or  amendments  may  be 
'submitted  at  any  time.  Applications  for 

renewal  of  Ucenses  are  submitted  every 

five  years. 

5.  Who  will  be  required  or  asked  to 
report:  Persons  holding  or  applying  for  a 
license  for  the  use  of  byproduct  material 
for  purposes  of  industrial  radiography. 

&  An  estimate  of  the  number  of 
responses:  400. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  54.482. 

&  An  indication  of  whether  section 
3504  (h).  Pub.  L  96-511  applies:  Not 
applicable.  

9.  Abstract:  10  CFR  Part  34  establishes 
rules  governing  the  domestic  licensing  of 


DocuHMnlB  Containing  Roporting  or 
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:  and  Budgol  Rovlow 


;  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 

information  collection. 

■UMMillT  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)-for  review  the  following  proposal 
for  the  collection  of  information  imder 
the  provisiona  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  Medical  License 
Occupational  ALARA  Program. 

3.  The  form  number  if  applicable:  Not 
appUcable. 

4.  How  often  the  collection  is 
required:  This  information  is  only 
submitted  once  with  an  application  for  a 
license. 

5.  Who  will  be  required  or  asked  to 
report:  Applicants  for  and  holders  of  an 
NRC  specific  medical  license  for  human 
use  of  radioactive  byproduct  material. 

e.  An  estimate  of  the  number  of 
responses:  200. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  800. 

&  An  indication  of  whether  section 
3504(h).  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract:  Medical  licensees  and 
applicants  are  requested  to  establish 
and  submit  a  formal  program  for 
maintaining  occupational  exposures  as 
low  as  reasonably  achievable  (ALARA). 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  DC  20555. 
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AOBSCV:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 


r.  The  Nuclear  Regulatory 

Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new.  revision 
or  extension:  New. 

2.  The  title  of  the  Information 
collection:  10  CFR  Part  61— Licensing 
Requirements  for  Land  Disposal  of 
Radioactive  Waste. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Applications  for  licenses  are 
submitted  once.  Applications  for 
renewal  or  amendment  are  submitted  as 
needed.  Other  reports  are  submitted 
annually  and  aa  other  events  require. 

5.  Who  will  be  required  or  asked  to 
report:  Applicants  for  and  holders  of  an 
NRC  license  for  land  disposal  of  low- 
level  radioactive  waste. 

6.  An  estimate  of  the  number  of 
responses:  350,015. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  14J65. 

&  An  indication  of  whether  section 
3504  (h).  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract:  10  CFR  Part  61  establishes 
the  procedures,  criteria,  and  license 
terms  and  conditicms  for  the  land 
disposal  of  low-level  radioactive 
wastes. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street  NW.,  Washington.  DC  20555. 
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Comment*  and  question*  should  be 
directed  to  tfie  0MB  reviewer.  Jefferson 
B.  Hill.  (202)  395>7340. 

The  NRC  Clearance  Officer  i*  R. 
Stephen  Scott.  (301)  49^«8& 

Dated  at  Bethesda.  Maiyiand.  tfiis  19th  day 
of  May  1966. 

For  th«  Nuclear  Regulatory  Ck>minission. 
Palikia  G.  Nony. 
Dinctor.  Office  of  AdmiidatraUon. 
(FR  Doc  86-11588  Filed  5-21-86:  a-45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION    I 

(Retoes*  Na  34-29241:  n*  No.  8R-NY8E- 
••-13] 

SaH  RaguMory  Organiiatioiw:  Netica 
of  Filing  and  Immadlata  Effactlvanaaa 
of  Propoaad  Riia  Chang*  by  Naw  York 
Stock  EjRtuuiga,  Inc.  RalaHng  to 
Uating  Faaa  for  Shara  Righta  Plan 
Sacuritiaa. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78«(b)(l).  notice  is  hereby  given 
that  OR  May  1. 11986^  the  New  York  Stock 
Exdiange.  Inc.  filed  with  the  Securities 
and  Exchange  CoBimission  the  proposed 
rule  change  as  deecrtbed  in  Items  I,  D, 
and  III  below,  which  Items  have  heen 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  aotice  to  solicit 
comments  on  the  proposed  rule  change 
bfuti  interested  persons. 

L  Self-Ragulalocy  Organiiatian'* 
Statement  of  the  Term*  of  Sulwlanoe  of 
the  Propoeed  Rale  Change 

(a)  The  text  of  the  propoeed  rule 
chaise  appear*  below.  Paragraph  802.02 
of  the  NYSE  Listed  Company  Manual  i* 
amended  for  the  purpoee  of  adding  the 
following: 

Listing  Fee  for  Share  Rights 

A  minimum  fee  of  $1,270  wiM  be 
charged  for  *hare  rights  plan*  that 
beomie  effective  *ub*equent  to  May  1, 
1980. 

Upon  the  *hare  right*  becoming 
exerdeable  and  tradable  aeparately 
from  the  common  *tock: 

•  An  initial  fee  wottU  be  charged  on 
the  share  ri^t*  then  outetandlng  and  on 
additional  is*uance*  of  right*. 

•  Share  rights  would  be  eubject  to  the 
Exchange'*  continuing  annual  fiee 
schedule. 

Companies  whose  share  rights  plan* 
became  effective  on  or  before  May  1. 
1006,  must  pay  the  full  initial  fee.  bat 


will  not  be  sub 
until  the  rights 


ect  to  any  additional  fees 
Mcome  exerdsabla  and 


tradable  separately  from  the  common 
stock,  at  which  time  there  will  be  a  fee 
for  additional  issuances  of  rights  and 
the  Exdiange's  continuing  annual  listing 
fee  schedule  wiU  become  applicable. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  ef,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Ccnnmission.  the 
self-regulatory  organization  included 
statements  concerning  die  purpose  of 
.  and  baai*  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A].(B)  and  (C) 
below,  of  the  moat  significant  aspects  of 
such  statements. 

(A)  Purpose— The  purpose  of  this 
proposed  rule  change  is  to  establish  a 
separate  fee  applicable  to  share  rights 
Better  known  as  "poison  piU"  securities, 
(and  also  known  as  "warrant 
dividends")  share  rights  typically  are 
not  exercisable  until  certain  triggering 
events  occur.  These  triggering  events 
usually  pertain  to  the  announcement  of 
a  tender  offer  for  Hie  issuer's  shares  or 
the  purchase  of  a  specific  percentage  of 
the  issuer'*  shares.  Prior  to  the  time  the 
share  rights  are  excercisable,  they  do 
not  trade  separately  from  the  common 
stodc  and  they  are  evidenced  by  the 
transferable  only  with  the  common 
*todu 

The  Exchange  has  been  listing  share 
right*  *ince  August.  1984  and  has  been 
charging  the  currently  appUcable  initial 
listing  fees  as  set  fortii  in  paragraph 
902.02  of  the  NYSE  Listed  CoQ^tany 
Manual.  Hie  proposed  fee  would  result 
in  a  one-time  charge  of  $1,270  for  share 
ri^t*  irian*  that  have  become  effective 
*ub*equent  to  May  1. 1986.  Should  the 
right*  *ubsequently  become  exercisable 
and  tradable  separate  from  the  common 
stock,  the  Exchange's  standard  initial 
lisdiq  fee  schedule  would  be  applied  as 
would  it*  continuing  annual  fee 
achedule. 

Companies  whose  share  rights  plans 
became  effective  on  or  before  May  1. 
1960,  must  pay  the  full  initial  fee.  but 
will  not  be  subject  to  any  additional  fees 
until  the  rights  become  exercisable  and 
tradable  separately  from  the  common 
stock,  at  whidi  time  there  will  be  a  fee 
for  additional  issuances  of  rights  and 
the  Exdiange's  continuing  annual  listing 
fise  sch.edwt<>  will  become  applicable. 

Stototofy  Amw— The  basis  under  the 
1934  Act  for  this  proposed  rule  change  is 
the  lequtoement  under  section  6(b)(4) 
that  an  exchange  have  rules  that 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 


among  its  members  and  issuers  and 
other  persons  using  its  facilities. 

(BJ  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  this 
proposed  rale  change  will  not  impose 
any  burden  on  competition. 

(CJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regarding  this  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

III.  Date  of  Effectiveness  of  the 
PropcMed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rale  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change  the  Commission  may  summarily 
abrogate  such  rale  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rv.  Solicitation  of  Commeats 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statement  with  respect  to  the 
proposed  rale  change  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rale  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  die  pubHc  in 
accordance  with  the  provision*  of  S 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  fbr  inspection  and  copying  at 
the  prim^al  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  )une  12. 1986. 


Fedanl  Register  /  Vol.  51.  Na  99  /  Thursday.  May  22,  1986  /  Notices 


For  tlw  CommiMioii.  by  the  Diviaion  of 
Market  Resnlatkn.  pursuant  to  delegated 
authority. 

Dated  May  15. 1988. 
8IMayB.llollis. 
AstigtantStcntary. 
(FR  Doc  88-11S12  Filed  5-21-88;  8:45  am] 


lle(lMlto.PE-M-11] 


DEPARTMENT  OF  TRANSPORTATION 


Of 
of 


:  Federal  Aviation 
Adminiitration  (FAA).  DOT. 
actmm:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prifH*  petitions.  


f:  Pursuant  to  FAA's 

rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of.  and  participation 
in.  tiiis  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATK  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  June  16. 1966. 

Aocmns:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 

PETmCNS  FOR  EXEMimON 


Administration.  Office  of  Uie  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  800 

Independence  Avenue,  SW.. 
Washington.  DC  20591. 
PON  puhtniii  information:  The 
petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204).  Room  915G.  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  8  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC  on  May  16, 1986. 
)ohn  a  Caasady. 

Aasiatant  Chief  Counsel.  Regulations  and 
Enforcement  Division. 
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PETrnoNS  FOR  ExEMPnoH— ConUmMil 


DocMI 
No. 


23653 


24306-2 


Tlw  Univsrii%  ol  North  MmM. 


Skyatw.. 


noguMom  altaeltd 


14  cm  Portiont  o(  ptrt  41  tppwidiiiM  A.  C.  a 
F.wdH. 


14  CFR  91.303.. 


DMcripHeit  Ol  nM  WM^t 


To  pwn*  ■»**«  ikidanli  ol  Vw  Uni»««lly  ol  North  MmH  to  gr*duil»  trow, 
ttw  wpropriM  oouNM  «»h«i  ttwy  h««  bMo  Wintd  to  ■  yeiic  Vf^^ 


To  akm  pMMoMr  to  opmM  two  9aQft  1  Bortng  707  airanll  un*  hu*  Wto  •«• 
inMrtrt  M  nol  totor  ttwn  DMwnlMr  31. 1686. 


DisPOsmoNS  OF  Petitions  for  Exemption 


Dockal 
No. 


24684 
22635 


23906 


22466 


24962 


Lmm  Countf.  WA  thariirs  ofliM.. 
Sian  Acadamy  ol  AwoitoaMci  — 


RagMMona  aHadad 


14  CFR  91.79(0  — 


Oawaiplion  ol  Mlial  aougM  «(paii«on 


23386 

13199 

21780 
21166 

20044 
23463 


AMnaa.. 


Taira  A.  Huigran... 


14  CFR  porticna  ol  part  63.  appandiR  C. 
WODvXri 


14  CFR  iai.371  antf  1t1.378 


14  CFR  61.157(a)  and  appandbc  H. 


14  CFR  121.311(b)  .. 
14  CFR  61.3(3) 


Mid  Pxrific  ArtnM,  Inc.  ■■ 


*l  r   II 

mmWWm 


TraMng  Coip.  (AATQ.. 


GMAirPBl«(_ 


EaacukM  Mr  Fiaat  Coipk . 


14  CFR  121.371(1)  and  121.376.. 
14  CFR  61.63M  (2)  and  P) 


14  CFR  m.ti*- 


14  CFR  13S.2«7(a). 


Ail  TrMvport  AaaodaCon  ol  Aiaarica.- 
Ftytng  Saivio*,  tac 


24186-1 
246M 

24419 
24972 


Kamadi  Bj  Shannpn. 


AirowMi.lnc- 


14  CFR  61.63  (b)  and  M- 
14CFR4»aig) 


14  CFRportiem  ol  part  63.. 


14  CFR  91 J09L. 


Loaa  Star  Induaaiai^. 


14  CFR  91  JOS.. 


14  CFR  91.303.. 


14  CFR  91 J07.. 


|FR  Doc.  as-ll47«  FiM  5-a-8K  fetfaa} 

BNXMQ  COM  46l»-1»« 


To  alto*  pOionar  to  opawto  a  pubic  atoaH  doaai  Imv  800  taat  to  pawont. 
vaNdaa.  or  Mnictoraa  tor  toa  purpoaaa  ol  aaawH  an*  laaeua  epar- 

««««.JENeO  4/14/88.  ._^.^      ^ 

Citonaio»olE»aiaplion3564toalo»paiiiionartofad>eaihawy*rt5>wu»ol 

llghi •*•«  to  an  aia)tona  to  not  toaa  man  2  hoi»»  ol  wwaiito  ■W««»*5 
in  wi  aiiptona  by  Hicuiporaling  tha  ramainino  lima  toattode  ai^tona  Mr 
■■Hi  mtt  who  do  not  poaaaaa  a  oommaKiat  H^  oartMeato  «Mt  an  imPu- 
nSninMno.  aubjael  to  oartain  oondMona  and  Mtoliona.  D6NIB)  4/22/86. 
T»*a»  piMomi  to  uaa  anginaa.  eowponanto.  and  ipaw  parti  oa  Ito  FeWiar  f- 
26  tfmaR •toliia»a  baan  manutociuiad.  rapalnd.  onartiadMl  or  iMpMidby 
paraone  outoid*  ol  «to  Unitod  Stotoi  who  do  not  hold  U.&  atonan  oartBcMaa. 

To  axtond  9w  MMh  31.  1985.  Mrmlnallon  dato  ol  Eaampllon  371S  and  antond 
Ik  oondMato  wd  Imitoliona.  Tha  axamplton  «ouM  Hoar  pMMonar  to  uaa  a 
Phaaa  H  B-727  AwMor  Inrtiad  ol  an  atoaaR  tor  oartain  plol  ■«**  ehacfea. 
'     PAHTML  QRANT  4/23/86. 

To  How  paWlonar  to  hoM  haf  JaagMar  on  har  lap  during  tohaoW  and  tondtog  and 
whan  a»  laqaaatod  by  «»a  pitol  In  liau  ol  har  dau*<i»  iMi«9  to  •  «* -*— 
GRANTB)  4/25/86.  ^__ 

To  How  paWlonar  to  act  aai  wqultod  plat  ■»!  uiMWii*ir.  wWwK  • 
and  vHd  ntodtoal  oartMicato.  tor  toa  purpoaa  ol  acting  ai  a  aalaty  plot  Olng 
HauMad  kn»mMM  m^  oondWona.  whan  totonidino  mi*mm  Jntnmm* 
aludanto.  whan  •»  atudani  hotda  a  pnwia  or  oonaiiitoH  pfct  eartjfcato  »«h 
Iha  wmpMto  eatogory  and  ctoia  lainga.  and  ii  cunaK  and  nuMiil  to  Ml 

HcralL  DEMEO  4/24/86.  ^^  ,_ 

ToHewpaM»on»to.iW»aHN»ponAtow»aCatopany.Ul.AlrAaiaCowpanjf. 

Ud,  wd  Toa  OcmaiNc  Airtinaa  and  Ito  aMtoto  Ntoo  Maaawtonea  Oonipany  tor 
toa  Inapadon  wid  ovwhwl  ol  aiwafc  toeudtag  eartrin  iitoEtod  airtiMO 
aooaiaoiMa  and  vpianoaa.  GRANTED  4/24/86. 
To  HoTpaWoaar  touaa  m  w>roMd  «touai  Hnutotor  tor  applcwto  lor  a 
Caiana  500  (CE-aoO)  lypa  iling  who  haw  lawptotod  AATCa  Fadaral  A»iHon 

/MmtoiiMlon  rAAHVpmad  """B  «»**'•  lyT!  I'.'.^yS.?? 
«a<^  AATC  doaa  not  hB««  an  oparaling  oartiicato  iaauad  intor  part  121. 

PARTIAL  QRANT  4/25/88.  ....  __^    _. ^ 

EMtonatonolDtotoptlon  4042.  to  alow  piMBnar-amantoatontoo  held  pnnito  plat 

toba  ratotouraad  tor  lual.  ol.  and  iiwtotonanea  aWto  aanMg  on 


oMcial  CAP  mllllan.  GRAMTB)  4/24/661 
To  alow  pMMonar  to  uaa  (iluHlniWiawH  who  !■»»  c.  ,  _ 

MBtctoner  dtooh  wttoto  toa  pracadkig  12  catondto  toortha  •  way  itoi»a 

laiilailriill)  cwtoHtod  alhar  an  Inatoiwani  pioieianey  <*«*jy  . 

pnlcianey  torn  approMd  alrcralt    '     'I'nf  "■*  toa  aracadtao  •  i 

GRANTED  4/30/86L  .,    .    ...       ..  ..  , 

To  Mow  pMa  toaptoyad  by  part  121  oartitaia  haidwa  to  bo  ( 

caiiaory  and  daw  lalnga  bMad  on  nonnal 

OonMtond.  GRANTED  4/30/86. _vmj,-. 

To  tonand  toa  nwna  on  and  a«land  EMtopdon  3749  to  pantolptotoonara 

taiiHi  atoll  ^toto  to  lamoM.  chadk  and  wtoaidl "— 1!*^  «*»  *"_'_"°'_!*g 

kaMtad  on  AHHn  250  aariaa  totoina  angto**.  abcnM  bananiaatonK  ana  !■ 

SSinil^tar^  M  Bal  2088  haloo^n.  aubi^ 

GRANTED  4/29/96.  __        .       .       _       _^ 

To  aatoUMt  toiadal  niaa  lor  "*■ y  9»t  nto«9*oto  « .TTJTS  2S 
to  paw*  toa  laauanoa  ol  F^dawi  Awaaan  A»alto»tolBn  (FAA) »»« 


GRANT 


ai^aitonca  to  a  oonponani  ol  toa  Amwd  Foreaa  o»  toa  (Mlad  t 

To  todand  »•  JtoWtoy  1. 1965,  noiaa  towal  oontplMCO  I 
4/2S/96.  

To  dtow  paMonar  oparatoig  a  Boaing  TOr-aoaa  m*a  aaa  toOwlid  toap  < 
ll,nn>«ii  n— « t^  fai  — maa  to  Naw  Ziatonrt  iilPiuil  toiMtog  toa  yauiad 
MtoaaMMa.  Paaionir  atotoa  toto  It  haa  a  hutoi  HI  eonaKt  wito  Oontoan 

tor  totoAlwafc  GRANTED  4/30/66.  _  -     .i«>«n  fWfltlT 

To  aatond  toa  Januaiy  1.  1966.  aaHdwd  ubw»8mici  dtoa.  AMPCED  OWAMT 

S/2M6.  _^^ 

To  dtow  upiitoltoi  to^tto  unitod  atotoa.  undar  a  ian*a  to 

nuMkar.  ttol  ha«a  not  baan  dtown  to  cowply ji«i  _-  ■-.  ..-..t...,  ..7 
noiaa  Mto  aa  lolowa:  BAC-1-11:  NSIC  unil  Januanr  1. 1866.  GRANTB)  4/ 
29/86i 
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From  Ro«l«r  of  Approvsd 


ffotice  is  hereby  given  pursuant  to  40 
CFR  221^  that  on  May  23. 1963,  the 
Bank  of  New  Orleans  and  Trust 
Company.  New  Orleans,  Louisiana, 
merged  with  First  National  Bank  of 
Commerce.  New  Orleans.  Louisiana. 
First  National  Bank  of  Commerce  is  on 
the  Roster  of  Apfwoved  Trustees. 
Therefore,  the  Bank  of  New  Orleans  and 
Trust  Company  has  been  removed  from 
the  Roster  of  Approved  Trustees, 
pursuant  to  Pub.  L  89-346  and  46  CFR 
221.21-221.3a 

This  Notice  shall  become  effective  on 
the  date  of  publication. 

Dated:  May  19.  ISSB. 

By  Order  of  the  Maritime  Administrator. 
MwiayABioaa, 
Acting  Secretary. 
|FR  Doc  16-11502  Filed  5-21-86;  8:45  am) 


DEPARTMENT  OF  TME  TREASURY 

Pubic  liilomMrtion  Co— ctlon 

tSubmillodtoOMBfor 


Internal  Ravanue  Servloa 

OMB  Number :  New. 

Form  Number  None. 

Type  of  Review:  New. 

Title:  Quality  Project  Survey. 

OMB  Number :  1545-0203. 

Form  Number  IRS  Form  5329. 

Type  of  Review:  Extension. 

Title:  Return  for  Individual  Retirement 
Arrangement  Taxes. 

aearance  Officer  Garrick  Shear  (202) 
5e6-615a  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue 
NW.  Washington.  DC  20224. 

OMB  Reviewer  Robert  Neal  (202) 
395-6880.  Office  of  Management  and 
Budget  Room  3206.  New  Executive 
Office  Building.  Washington.  DC  20503. 
losaph  F.  Maty. 

Departmental  Reports  Management  Office. 
(PR  Doc  86-11501  nied  5-21-66:  8:45  am) 


Date:  May  16. 1986. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  lOOa 
Pub.  L  96-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7221. 1201 
Constitution  Avenue  NW..  Washington, 
DC2022a 

U.S.  Customs  Sanrka 

OMB  Number :  1515-0065. 

Form  Number  CF  247. 

Type  of  Review:  Revision. 

Title:  U.S.  Customs  Service  Cost 
Submission. 

aearance  Officer  Vince  Olive  (202) 
566-9181.  U.S.  Custom  Service.  Room 
6321. 1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229. 

OMB  Reviewer.  Milo  Sunderfaauf  (202) 
395-688a  Office  of  Management  and 
Budget.  Room  3206.  New  Executive 
Office  Building.  Washington.  DC  20503. 


VETERANS  ADMINISTRATION 
Agwicy  Forms  Undor  OMB  Rovtew 

tkomcr.  Veterans  Administration. 
action:  Notice. 


By  direction  of  the  Administrator. 
David  A.  Cox. 

Associate  Deputy  Administrator  for 
Management. 

New 

1.  Department  of  Medicine  and  Surgery 

2.  Financial  Worksheet 
3.VAFornvl0-10f 

4.  On  occasion 

5.  Individuals  or  households 
6. 14a000  responses 

7.  TaOOO  hours 

8.  Not  applicable 

•  •  * 

1.  Department  of  Medicine  and  Surgery 

2.  Insurance  Information 

3.  VA  Form  10-lOi 

4.  On  occasion 

5.  Individuals  or  households 
6. 60.000  response 

7. 12.000  hours 
8.  Not  applicable. 

(FR  Doc  86-11516  Filed  5-21-86:  8:45  am) 
MLUNS  coot  •OS.OIHI 


The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains 
requests  for  two  new  collections  and 
lists  the  following  information:  (1)  The 
department  or  staff  office  issuing  the 
form.  (2)  the  title  of  the  form.  (3)  the 
agency  form  niunber,  if  applicable,  (4) 
how  often  the  form  mustbe  filled  out,  (5) 
who  wUl  be  required  or  asked  to  report, 
(6)  an  estimate  of  the  number  of 
responses,  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form,  and  (6)  an  indication  of  whether 
section  3S04(h)  of  Pub.  L  96-511  applies. 
JlUOWmH  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Nancy  C  McCoy,  Agency 
Clearance  Officer  (732),  Veterans 
Administration,  810  Vermont  Avenue, 
NW,  Washington.  DC  2042a  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer.  Dick 
Eisinger,  Office  of  Management  and 
Budget.  726  Jackson  Place  NW., 
Washington,  DC  20503.  (202)  395-7316. 
DATIS:  A  waiver  for  the  60-day 
comment  period  has  been  granted. 
Comments  on  the  information  collection 
should  be  directed  to  the  OMB  Desk 
Officer  within  30  days  of  this  notice. 
Dated:  May  16. 1986. 


Agoncy  Form  Undor  OMB  Roviow 
AOmcv:  Veterans  Administration. 

action;  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  a 
request  for  an  extension  and  revision  of 
a  form  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form,  (2)  the  title  of  the 
form,  (3)  the  agency  form  number,  if 
applicable.  (4)  how  often  the  form  must 
be  filled  out.  (5)  who  will  be  required  or 
asked  to  report,  (6)  an  estimate  of  the 
number  of  responses.  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (8)  an  indication  of 
whether  section  3504(h)  of  Pub.  L  96-511 
applies. 

AOORCSSIS:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Nancy  C.  McCoy.  Agency 
Clearance  Officer  (732).  Veterans 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer.  Dick 
Eisinger,  Office  of  Management  and 
Budget.  726  Jackson  Place,  NW., 
Washington,  DC  20503,  (202)  395-73ia 
DATCS:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 


UM 
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Dated:  May  13. 1986. 

By  direction  of  the  Administrator, 
lack  |.  Shukey, 

Director.  Off  ice  of  Data  Management  and 
Telecommunications. 

Revision /Extension 

1.  Department  of  Veterans  Beneflts. 


2.  Enrollment  Certification  (Under 
Chapters  30,  32, 34.  or  35, 38  U.S.C.  and 
Chapterioe.  10  U.S.C.). 

3.  VA  Forms:  22-1999.  22-1999-1,  22- 
1999-2. 

4.  On  occasion:  Quarterly;  School  term 
or  semester. 

5.  Individuals  or  households:  State  or 
local  governments:  Farms:  Businesses  or 


other  for-profit;  Non-profit  institutions: 
Small  Businesses  or  organizations. 

6. 786,134  responses. 

7. 131,022  hours. 

a  Not  applicable. 
[FR  Doc.  86-11563  Filed  5-21-86;  8:45  am) 
MUJNa  CODE  auv-oi-M 


Sunshine  Act  Meetings 


TNs  Mdon  of  ttw  FEDERAL  REGISTER 
oonWm  noMcM  of  muttnga  pubMMd 
undw  «w  "GoMnMiwnl  in  ttw  Surahirw 
Act  (Pub.  L  M-406)  5  U.S.a  552b(eM3). 


CONTEMTS 


Fodwal  Dopoail  tnauranc*  Coipor*- 


FMwal  Mwiimo  ConwiiBSion — 
Itaril  Syslwm  Protodion  Board . 


1 
2 

3 


Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Goveniment  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  10:50  aon.  on  Monday,  May  19, 1986, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
dowed  session,  by  tel^hone  conference 
call,  to  consider  a  recommendation 
regarding  the  Corporation's  assistance 
agreement  with  an  insured  bank 
pursuant  to  section  13(c)  of  the  Federal 
Deposit  Insurance  Act. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
WiUiam  Seidman.  seconded  by  Director 
Robert  L  Clarke  (Comptroller  of  the 


Currency),  that  Corporation  business 
required  its  consideration  on  the  matter 
on  lets  than  seven  days'  notice  to  the 
public  that  no  earlier  notice  of  the 
meeting  was  practicable:  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  o]}en  to  public 
observation;  and  that  the  matter  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (o)(9)(A)(i)  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act "  (5  U.S.C.  552b(c)(9)(A)(i) 
and  (c)(9)(B)). 

Dated:  May  2a  1986. 
Federal  Deporit  Inanrance  Coiporation. 
HoykL-RoUaaoa. 
Executive  Secretary. 

(PR  Doc.  86-11651  Filed  &-2ft-a6: 2:52  pm) 
I  oooc  tn«4i-ii 


FBMDUU.  MAHrmM  COMMISSION 

!  AND  DATC  lOKX)  a.m..  May  28, 1986. 
;  Hearing  Room  One,  1100  L 
Street.  NW.,  Washington,  D.C  20573. 
STATUS:  Closed. 
MATTOIS  TO  BC  CONSIOCREO: 

1.  Docket  No.  86-11— "Neutral  Container 
Rule"  — U.S.  Atlantic— North  Europe 
Conference — Consideration  of  Motion  to 
Amend  Order  of  Investigation  and  Hearing. 


Federal  Register 
Vol.  51.  No.  90 
Thursday.  May  22,  1886 


Z  Special  Docket  No.  13S4— Application  of 
U.S.  Atlantic  North  Europe  Conference  for 
the  benefit  of  Ford  Motor  Company- 
Consideration  of  the  record. 

CONTACT  KRSON  FON  MONS 

intowmation;  John  Robert  Ewers, 
Secretary,  (202)  523-5725. 
John  Robatt  Ewers, 

Secretary. 

P^  Doc  8S-11684  Filed  5-20-85: 3:36  pm| 

8NJJM  OOOf  srso-et-M 


MCMT  SVSTIMS  PROTECTION  BOARD 
TNM  AND  DATS:  10:20  a.m..  Tuesday. 
June  3, 1986. 

PIACS:  Eighth  Floor,  1120  Vermont 
Avenue,  NW..  Washington,  DC 
status:  Qosed. 

MATTSR  TO  BC  CONSIDCRCO: 

1.  Hearing  in  Woods  v.  U.S.  Customs 
Service,  MSPB  Docket  No.  PH07528310145. 

CONTACT  PBRSON  POR  ADDITIONAL 
■formation:  Robert  E.  Taylor,  Clerk  of 
the  Board,  (202)  653-7200. 

Dated:  May  2a  1986. 
Robert  E.Taykic. 
Clerk  of  the  Board. 

[FR  Doc  86-11640  Filed  5-^20-66: 1 J9  pm] 
iaxaiaooot  74 
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10  CFR  Part  503 

Powerplant  and  Industrial  Fuel  Use  Act; 
Cogeneratlon  Exemption;  New  Facilities; 
Interim  Rule  With  Request  for  Comments 

Compliance  With  the  National 
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Amendments  to  the  DOE  NEPA 
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Amendments 
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DEPARTIIENT  OF  ENERGY 

10  CFR  Part  503 

[Doek«t  Na  ERA-CftE  M-SS] 

Powacpliit  and  IndurtrM  Ftwl  U— 
Act;  Cogananrtion  ExampMon!  Naw 


T.  Department  of  Eneigy. 
action:  Interim  rule  with  request  for 
comments. 


ir:  .Department  of  Energy  (DOE) 
is  amending  its  final  rules  governing  the 
cogeneration  exemptfon  under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  ("FUA"  or  "the  Act")  (46  FR 
59872.  59914,  December  7, 1981.  as 
amended  at  47  FR  29209.  July  6. 1982) 
("final  rules").  The  amendment  modifies 
§  503.13(b)  of  the  final  rules  by  adding 
the  cogeneration  exemption  to  the  list  of 
exemption  types  available  using  an 
environmental  checklist  in  lieu  of  more 
detailed  environmental  documentation. 
DATES:  Effective  May  22. 1986.  Written 
comments  are  due  on  or  before  June  23, 
1986. 


:  All  conunents  should  be 

addressed  to  Docket  No.  ERA-CftE-8&- 
35,  Department  of  Energy,  Economic 
Regulatory  Administration,  Room  GA- 
045,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 
PON  nmTNER  IMFOWMATIOH  CONTACT: 
Richard  Ransom,  Department  of  Energy, 
Economic  Regulatory  Administration. 
Coal  and  Electricity  Division,  Room 
GA-045.  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  Telephone 
(202)252-4811 
Henry  K.  Carson.  Esq.,  Department  of 
Energy,  Office  of  General  Counsel. 
Room  6A-113,  Forrestal  Building.  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585.  Telephone 
(202)  252-6947. 
SUPPLEMENTARY  INPORMATKM:  Pending 
final  adoption  or  rejection  this  action 
will  go  into  effect  on  an  interim  basis  on 
May  22. 1986  in  the  Federal  Registar. 

List  of  Subjects  in  10  CFR  Part  503 

Business  and  industry.  Electric  power 
plants,  Energy  conservation.  Natural 


gas.  Petroleum.  Reporting  and 
recordkeeping  requirements. 

PART  S03-(  AMENDED] 

10  CFR  Part  503  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  503 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.  Pub.  L  95-01. 91  Stat.  565 
(42  U.S.C.  7101  et  seq):  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  Pub.  L  95- 
62a  92  Stat.  3289  (42  U.S.C.  8301  et  seq); 
Energy  Security  Act.  Pub.  L  96-294. 94  Stat. 
611  (42  U.S.C.  8701);  E.0. 12009.  42  FR  46267, 
Sept.  15. 1977. 

9503.13    [Amended] 

2.  Inserting  "cogeneration,"  after 
"emergency  purposes"  in  §  503.13(b) 
introductory  text. 

Issued  in  Washington,  DC.  on  May  7. 1986. 
Maishall  A.  Staunton. 

Acting  Administrator,  Economic  Regulatory 
Administration. 

[FR  Doc.  86-11517  Filed  5-21-86;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Compllanee  WNh  »•  NaUofMl 
Envtaronmentel  PoNcy  Act  (NEPAyr 
Amendments  to  the  DOE  NEPA 
Gukiellnee 

AOiNCV:  Department  of  Energy. 
action:  Notice  of  Proposed 
Amendments  to  the  Department  of 
Energy's  NEPA  Guidelines.  

summary:  The  Department  of  Energy 
proposes  to  amend  Section  D  of  its 
NEPA  guidelines  by  adding  the 
permanent  cogeneration  exemption 
authorized  under  Title  II  of  the  Fuel  Use 
Act  to  its  list  of  catetorical  exclusions. 
A  categorical  exclusion  is  a  class  of 
DOE  action  which  normally  does  not 
require  the  preparation  of  either  an 
environmental  impact  statement  (HIS)  or 
environmental  assessment  (EA).  Public 
comment  is  invited  on  this  prqposaL 
Pending  final  adoption  or  rejection  of 
the  proposed  amendments,  the 
Department  of  Energy  will  utilize  the 
categorical  exclusion  process  for 
permanent  cogeneration  exemptions. 
date:  Comments  by  June  23^  19e& 
FOR  nWTHSII  IMfORMATKMI  CONTACT: 
Dr.  Robert  J.  Stem,  Director.  Office  of 
Environmental  Compliance^US. 
Department  of  Energy,  1000 
Independence  Avenue,  SW..  Rm.  3G- 
092,  Washington.  DC  20585,  (202)  252- 
4000 
Henry  Garson,  Esq.,  Assistant  General 
Counsel  for  Envirenmental.  GC-11. 
U.S.  Department  of  Energy.  fOQO 
Independence  Avenue,  SW.,  Rm.  6A- 
113.  Washington.  DC  20585.  (202)  252- 
6947. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  March  28, 1980.  the  Department  of 
Energy  (DOE)  published  in  the  Federel 
Renter  (45  FR  20006)  final  guidelines 
for  implementing  the  procedural 
provisions  of  NEPA  as  required  by  the 
Council  on  Environmental  Quality 
(CEQ)  regulations  (40  CFR 1500-1509).  In 
accordance  with  these  regulations 
Section  D  of  the  DOE  guidelines  lists 
three  classes  of  agency  action:  (1)  Those 
which  normally  require  environmental 
impact  statements  (EIS):  (2)  those  w^ch 
normally  require  environmental 
assessments  (EA)  but  not  necessarily 
environmental  impact  statements  and; 
(3)  those  which  normally  do  not  require 
either  environmentel  assessments  or 
environmental  impact  statements.  Hiis 
third  class  was  identified  pursuant  to 
{ 1507.3(b)(2)(ii)  of  the  CEQ.regulations 
referenced  above  and  are  termed 
"categorical  exclusions."  The  CEQ 
regulations  defines  a  categorical 


exclusion  as  a  "category  of  actions 
which  do  not  individuaUy  or 
cumulatfvely  have  a  significant  effect  on 
the  human  environment  and  for  which, 
therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required."  The 
regulations  permit  agency  discretion,  in 
that  "an  agency  may  decide  in  its 
proceduEBS  or  otherwise  to  prepare 
environmental  assessments  even  though 
it  is  not  required  to  do  so.  Any 
procedures  under  this  section  shall 
provide  far  extraordinary  circumstances 
in  whidi  a  normally  excluded  action 
may  have  a  significant  environmental 
effect." 

The  DOB  NEPA  guidelines  state  that 
"DOE  mey  add  actions  to  or  remove 
actions  from  the  categorrea  in  section  D 
based  on  experience  gained  during  the 
implementation  of  the  CEQ  regulations 
and  these  guidelines."  Pursuant  to  the 
guidelinea.  substantive  revisions  are  to 
be  publislied  in  the  Federal  Register  and 
adopted  only  after  opportunity  for 
public  review.  The  last  amendments  to 
secfien  D  were  published  in  the  Federal 
Re^Mec  on  February  5, 1965. 

B.  Proposed  Amendments 

The  Department  proposes  to  further 
amend  section  D  of  its  guidelines  by 
adding  to  the  list  of  categorical 
exclusions  in  section  D,  the  grant  or 
denid  of «  permenent  exemption  from 
the  prohibitions  of  Title  U  of  the 
Powerpltmt  and  findustrial  Fuel  Use  Act 
of  1978  (Act)  HPub.  L  95-«20)  for  any 
new  cogeneration  powerplant.  This 
exemption  is  authorized  by  section 
212(c)  of  the  Act. 

llie  listing  of  certain  classes  of 
actions  which  are  categorically 
excluded  from  NEPA  only  raises  a 
presumption  that  any  sudi  actions  will 
not  sigidficantiy  affect  the  quality  of  the 
human  environment.  For  those 
circumstances  where  DOE  has  reason  to 
believe  that  a  significant  impact  could 
arise  from  the  grant  or  denial  of  a 
specific  cogeneration  exemption,  DOE's 
NEPA  guidelines  provide  that  individual 
proposed  actions  will  be  reviewed  to 
ascertain  whether  an  environmental 
assessment  or  environmental  impact 
statement  would  be  required  for  any 
individud  action  which  is  listed  in 
Subpart  D  of  the  guidelines  as 
categorically  excluded  from  NEPA.  To 
assist  DOE  in  making  this 
detenninetion,  DOE  is  concurrentiy 
tifumriing,  in  a  document  published 
elsev^ere  in  this  Federel  Register,  iU 
regulations  covering  applications  for 
cogeneration  exemptions  by  requiring  a 
petitioner  for  this  exemption  to  (1) 
certiiy  ^at  he  will  comply  with  all 
applicable  environmental  permits  and 


approvals  prior  to  operating  the  facility: 
and  (2)  complete  an  environmental 
checklist  designed  to  determine  whether 
the  facility  in  question  will  have  an 
impact  in  certain  areas  regulated  by 
specified  laws  which  impose 
consultation  requirements  on  DOE  (10 
CFR  503.13(b)(2]).  This  will  allow  DOE 
to  verify  that  either  no  sigfkificant 
impact  will  result,  or  that  the  categorical 
exclusion  does  not  apply. 

Under  section  50a2  of  DOE's  final  rule 
as  amended  (47  FR  29209,  July  6. 1982).  a 
"cogeneration  facility"  is  an  electric 
powerplant  or  a  major  fiiel  burning 
installation  that  produces: 

(1)  Electric  power  and 

(2)  Any  other  form  of  useful  energy 
(such  as  steam,  gas  or  heat)  that  is,  or 
will  be  used,  for  industrial  commercial, 
or  space  heating  purposes.  In  addition, 
for  purposes  of  this  definition,  electricity 
generated  by  die  cogeneration  facility 
must  constitute  more  than  five  (5) 
percent  and  less  than  ninety  (90)  percent 
of  the  useful  energy  output  of  the 
facility. 

In  its  revised  rulemaking  of  July  6, 
1982  (47  FR  29209)  (final  rule)  the  DOE 
recognized  the  important  role 
cogeneration  technologies  can  play  in 
assisting  the  n^ion  to  meet  the  energy 
goals  of  increased  luel  efficiency  and  oil. 
and  natural  gas  savings.  The  final  rule 
included  a  table  by  which  potential 
cogeneration  exemption  api^cants 
could  determine  the  oil  and  gas  savings 
that  could  be  expected,  on  a  regional 
basis,  for  electricity  backed  off  the  grid 
through  cogeneration.  The  table 
displayed  oil  and  gas  savings,  based  on 
Btu/kWh  for  11  regions.  Examples  of 
expected  oil  and  gas  savings  by  electric 
region,  per  Btu/kWh  range  from  300  in 
the  Southeastern  Electric  Reliability 
Council  (Virginia,  N.  Carolina.  S. 
Carolina,  etc.)  a  region  in  which  the 
majority  of  the  utility-generated 
electricity  is  from  coal  and  nuclear,  to 
7.000  for  the  Western  Systems 
Coordinating  Council  (California. 
Oregon,  Washington,  etc.).  an  area 
heavily  dedicated  to  the  use  of  oil  and 
gas  for  electricity  generation. 

To  date  94  cogeneration  exemption 
requests  have  been  submitted  to  the 
DOE  (during  1985  alone,  38  petitions 
were  accepted).  Of  this  number,  four 
were  rejected  for  lack  of  sufficient 
information  and  three  were  terminated 
because  the  facilities  did  not  require 
FUA  exemptions.  The  remaining  86 
facilities  have  either  been  granted 
cogeneration  exemptions  or  the 
exemption  requests  are  currently  being 
acted  upon  by  the  DOE.  Only  29  of  these 
facilities  have  not  been  located  in 
California. 
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These  exemption  petitions  have 
effectively  badced-out  substantial 
quantities  of  electricity.  In  1979,  the  first 
year  after  enactment  of  FUA,  185 
megawatts  of  electricity  were  backed- 
off  the  grid.  In  1965, 2926  megawatts 
were  backed-off  (the  average  unit  size 
was  75  megawatts). 

All  cogeneration  exemption  petitions 
must  be  reviewed  for  compliance  with 
NEPA  requirements.  In  some,  but  not  all 
approved  cases,  some  added  impact  has 
been  involved.  Based  on  OOE's 
experience  to  date,  the  following 
generalities  can  be  drawn  in  eadi  of 
four  main  categories  of  impacts. 

AirQuaHty 

In  general,  natural  gas  or  oil  firing  has 
resulted  at  worst  in  only  very  minor 
increases  in  air  emissions.  Often,  the 
offsetting  reduction  in  emissions 
restating  from  the  operation  of  a  new 
cogeneration  unit  will  cause  a  net 
decrease  as  compared  to  the 
preoperation  condition.  This  has  been 
achieved  in  many  cases  through  the 
retirement  of  old  units  which  the  new 


cogenerator  replaces.  Even  in  those 
cases  where  no  units  are  replaced, 
operation  of  a  new  cogeneration  system 
will  inherently  result  in  the  reduction  of 
emissions  from  existing  utility  sources. 
Under  the  Fuel  Use  Act,  a  cogeneration 
exemption  can  be  granted  only  if  it  will 
result  in  less  oil  and  gas  being 
consumed.  Thus,  cogeneration  results  in 
less  fuel  consumption  for  an  equal 
amount  of  produced  electricity  and  other 
useable  energy.  Although  the  offsetting 
utility  emission  reductions  are  not 
always  equal  to  the  emissions  of  the 
new  cogenerator,  because  of  pollution 
control  requirements  and  relative 
system  efficiencies,  any  net  increases 
have  been  so  minor  that  the  threshhold 
levels  necessary  to  qualify  for  New 
Source  Review  have  not  been  exceeded. 

Water  Resources  and  Quality 

Given  the  nature  of  cogeneration,  the 
majority  of  cogeneration  exemption 
petitions  are  for  facilities  to  be 
constructed  at  existing  industrial  sites, 
and  the  systems  for  water  supply  and 
disposal  are  usually  already  in  place. 
Even  though  water  requirements  of  a 
cogeneration  facility  can  be  large,  it 
generally  represents  an  insignificant 
additional  demand  on  supply. 

Land  Use 

Land  proposed  for  a  new  cogeneration 
facility  is  generally  within  an  existing 
plant  boundary  on  an  already 
industrialized  site.  Usually  little  or  no 
undeveloped  land  is  affected.  For  a 


proposed  facility  sited  outside  of  such 
areas,  usually  only  a  few  acres  of 
undeveloped  ^and  are  affected. 

Other  Impacts 

Cogeneration  facilities  have  rarely 
been  found  to  cause  significant  impacts 
on  other  environmental  or  socio- 
economic parameters  such  as  solid 
waste,  noise,  cultural  resources, 
threatened  and  endangered  species, 
floodplains  and  wetlands,  employment, 
industrial  development,  etc. 

The  granting  of  a  cogeneration 
exemption  generally  results  in  no 
significant  impact  to  the  environment, 
while  the  denial  of  a  cogeneration 
exemption  results  in  no  net  change  to 
the  environment.  The  DOE,  therefore, 
based  on  public  comment  on  the  above 
findings,  proposes  to  add  cogeneration 
to  its  list  of  Fuel  Use  Act  exemptions 
subject  to  NEPA  categorical  exclusion. 

Comments  concerning  the  proposed 
amendments  to  Section  D  of  the 
Department's  NEPA  guidelines  should 
be  submitted  to  Dr.  Robert ).  Stem  at  the 
above  cited  address. 

Pending  final  adoption  or  rejection  of 
the  proposed  action,  the  Department  of 
Energy  will  effect  the  proposal  on  an 
interim  basis. 

Issued  in  Washington.  DC.  on  May  7. 1986. 
Mary  L.  Walker, 

AMsiatant  Secretary,  Environment.  Safety.  & 
Health. 
[FR  Doc  86-10062  Filed  5-21-46: 8:45  am] 
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PUBUCATIONS  AND  SERVICES 

Daily  F«d««l  R«flM*r 

General  information,  index,  and  Tmding  aids 

Public  inspection  desk 

€k>rrectioflS 

Document  drafting  infonnMtion 

Legal  staff 

Machine  readable  documents,  specifications 

Cod*  of  Fwteral  Raguiallom 

General  information,  index  and  finding  aids 
Printing  schedules  and  pricing  information 

Laws 

Prosidantlal  Documants 

Executive  orders  and  proclamations 

Public  Papers  of  tfie  President 

Weekly  Compilation  of  Presidential  Documenta 

Unttad  Stataa  Govammaiit  Manual 

Oltwr  Sarvlcaa 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


202-783-3238 
27»-3054 
BM  6219 
783-3238 
27S-t184 
275-3030 


523-5227 
523-6215 
523-5237 
523-5237 
523-4534 
523-3408 


523-6227 
523-3419 

523-5230 


523-5230 
523-5230 
523-5230 

523-5230 


523-4986 
523-4534 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  MAY 


1615S-16280 -1 

16281-16484 - -2 

16485^16654 » -.5 

16655-16806 6 

1 6807-1 6992 ^ -7 

16993-17166 -.6 

17167-17308 9 

1 7309-1 7442 -.12 

1 7443-1 7606 13 

17607-17728 14 

17729-17918 15 

17917-18302... 16 

18303-18428. 19 

18429-18558. .20 

18559-18754 21 

18755-18868  - 22 


CFR  PARTS  AFFECTED  DURING  MAY 


At  the  end  o<  each^  month,  the  Offtee  of  the  Federal  Register 
publishes  separately  a  List  o»  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 
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....18761 
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212 
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300. 
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16. 
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._ 17634 

.16535.17634 

17634 

17634 

17634 

17634 

.17634 
.17361.17634 
.17634 
.17634 
.16854 


201.- 
353... 
556... 
61 1-. 


Ch.V_ 
204._.. 
225..... 


523„ 


541 

545..-.. 
561 

570 — 
611 — 
614 — 
615.-... 

618. 

740..-.. 

741 

745.— 


.16292 
.18760 
.18307 
.16672 
.16485 
.16288.  16501 
16291 

.16542. 16550 
.16855 

18797 

16536 

16542 

16542.17634 

16542.16550 

.16642.16550.17634 

16542 

17035 

17035 

_  17035 

~" 17035 

. 16710 
. 16710 
. 16710 


13  cm 

120.. 
122- 


123.. 
309.. 


.17002.18436 

18436 

17002 

16292 


121 16176 

14CFR 

11 18308 

25 18236 

39 16155, 16294. 16506- 

16508. 16806. 17005-17000. 

17322-17324. 17613-17615. 

17731. 17923-17926. 18308. 

18571-18576.18770. 18771 

71 16295. 16510.  16610. 

16673. 17325-17326. 17461- 

17463,17927.18437.18578 

18772. 18773 

73 1 761 5 

75. 16295. 16814.  17463 

93 18309.  18310 

95 16814 

97 17327 

121 17274 

125 17274 

127-.™ — 17274 

129. 17274 

135 17274 


Ch.  1 17743. 18599 

21 , 17362 

23 17362 

39 16347. 17049-17056. 

17362. 17364. 17644-17649. 

17743. 17745. 18335, 18600, 
18602. 18799 


43^   18800 

71.ZZ!l7»»"  17986. 18461. 
18603.18804 

73 16858.  17647. 18336 

91 18800 

303 17490.  18605 

IS  cm 

370 18773 

373 18773 

376. 16674 

379 16296 

16818 


18605 

17986.18801 


21..- 
379.. 


16CFR 

13.. 
305.. 


.16510-16513 
16516 


13... ..".  16566. 17197 


17  cm 

1 

5 

16 


33: 

210 

211 

240 

ISCFR 

271 

19CFR 

12 

101 

115 

178 


17464 

17464 

17464 

17464 

17328 

17331 

.17732, 18578 


.16157 


.17332 
.16158 
.16159 
.16159 


18801 

-17746 

21 1 16858 


113 

175 


20CFR 


416.... 


.16166,16818,17173, 

17616. 18312 

-16818.  17332.  17616 


404 18611 

416 17057,  17200,  18611 

21CFR 

5 - _ -..-17010 

74. 16674 

81 16674 

82 16674 

176. 16167. 1701 1 

177 -16827.  18774 

182. 16829, 18774 

186. 16829,  18774 

330. 16258,  18580 

331 ; 16258,  18580 

332. 16258.  18580 

357 16258,  18580 

441 16516 

522 18313 

558. 16675.  18314 

561 1 71 74 

630. 1 8580 

884 „ 16652 

1 308 1 7476 


.16782 
.17494 
.17484 


22  17650 

41 18774 

213 17088 


805 

1301.- 
1306.- 


22CFR 


23  cm 

625 

626... — 

630 

645 

650 

655. 

666 

810 

922 


.16830 
.16830 
.16830 
.16830 
.16830 
.16830 
.16830 
.16830 
.16830 


24  cm 

200 

251 

255 

882 

990 , 


.17927 
.17175 
.17175 
.16296 
.16835 


26  cm 

1 16297. 16298, 17929, 

17936. 18775 

7 17936 

53. 16300. 17732 

54 16300 

141 16300 

301 16300 

602. 16298. 16300. 17936 


1. 


.  16348. 17969.  17990 


27  cm 

5 16167 

28  cm 

0 16841. 16842 

16 16676 

21 16171 


16 16724 

29  cm 

102 17732 

1601 18778 

2676. 16677. 17733 


1915 17991 

1926. 17208 

1952 18337 


30  cm 

251 

252. 

914 

915.. 


.-.17175 
..-17176 
...17478 
„- 17176 


935 16677 

938 18314 


630 16620 


75 17284 

250 16348 

256 16348 

731 16850 

732 16859 

761 - 16859 

772 16859 

773 16859 


779. 1 6859 

780 - 16859 

783 16859 

784 -.- 1 6859 

913. 1 7204 

950 „ 18621 

31  cm 

306. 16174 

357 18260 


357 1 7205 

32Cm 

145 ...17178 

360 - 1 7481 

513 17961 

706. 16174.  16680-16682. 

17182-17183 

732 1 8779 

1602 17618 

1605. ;. 17618 

1609 17618 

1618 17618 

1621 17618 

1624 17618 

1630 17618 

1633 17618 

1636 17618 

1639 - 17618 

1642 17618 

1648 17618 

1651 17618 

1653 .-. 17618 

1656 17618 

1657 17618 

33  cm 

100 17012,  17183,  17961 

117 16306.  17012.  18787 

118 16306 
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162 17013 

165. 17016. 17332. 17968. 
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402 16843 


100..-:. 17204.  18344 

lis  18345 

1 1 7.!!!.-.!!.  i  6568. 1 7070. 1 7993 

126 18276 

1 27 18276 

165 -. 18803 

166 17071 

167 17071 
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200 
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300 
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769 

770 

771. 


„„ 18404 
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17904 

18580 

18580 

18580 

18580 

772 18580 


.17720 
.17494 


222... 

796... 
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1 1 50 18788 

1153 17734 

1254 17185 

1258 .....17185 


62 16349 
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223... 
1228.. 
1232.. 
1236.. 
1239.. 
1250.. 
1254.. 


37CFR 

Proposal  RuIm: 

1 „.... 


.17994 
.17497 
.17497 
.17497 
.17497 
.17206 
.17207 


18290 
18290 


38CFR 

3 L....  1 7628 

6 1 18789 

o  ^  8789 

21 ............  1631 4.  16Si  7.  1 651 7, 

17188 

PropoMd  RiiIm: 

4 i 16350 

17 17651 

21 17995.  17996 

26 i 17656 


39  CFR 

3 

4 - 

10 1T017 

1 1 1 1 701 9. 1 7629 

951 16517 

PropOMd  fiuteK 

10..: 

265 

310 

320 


18323 
18323 
17969 


17073 
17997 
17366 
17366 


40  CFR 

52 17334.  18438.  18440 

60 18538 

147 16683 

154 17716 

1 55 1 7716 

1 58 - 1 7716 

162 ~ 17716 

166 - 16844 

172 - 17716 

180 16688,  16844,  18585 

260 r 16422 

264 i 16422 

265 1 16422 

270 16422 

271 „ 17737.  17739 

704 17336,  18323 

712 r...... 18323 

716 17336,  18323 

721 16684.  17740 

763 18326 

799 ..^ 18443 

1 502 i 16846 

PropoMd  RiMK 

52 17208,  17210 

65 16353 

180 ~ 16178 

261 - 16860 

271 - 18804 

421 - 18530 

721 - 17499 

795 17854. 17872 

799 17747.  17854-17883 

41  CFR 

51-2 17188 

51-5 „ 17189 

101-17..„ 17630 


51-1 17212 

51-3 17212 

101-20 18805 

42  CFR 

400 16772.  18790 

405 16772 

412 16772 

420 _ 1 8790 

433 16318 

442 16688,  17340 

489.; 16772 


34 - 17214 

51e„ 16724 

53 1 8462 

60 1 8728 

400„ 1 6792 

405.; 16792.  17997 

409 1 7997 

442 1 7997 

489. 1 6792 

43  CFR 

4. 16319.18326-18328 


4 18345 

11 „ 16636 

PuMIc  LMid  OrdtrK 

6615 18586 

44  CFR 

64 1 7483 

65. - 1 7485 

67 1 7486 


67 1 7499 

205 1 7747 

222 1 7501 


45  CFR 

101 


.18790 


46  CFR 

307 1 8328 

310 1 7740 

552 1 7025 


326 1 7659 

401 18806 

510 1 7754 

530 *. 18621 

572 16354 

580 17754 

582. 17754 

47CFR 

on.  1 16688. 17631. 18792 

1 17969 

2 16847 

IB 1 7970 

21 17969 

•  25 18444 

63 18446 

ai 16689 

69. 1 7026 

73 17027. 18448.  18793, 

18794 

74 1 8448 

76. 18448 

87 1 7341 

go 18330.  18794 

flSr 17029. 17342 


16321.  18463 


1 8 1 8004 

21 18005.  18007 

22.... 17366,  18623 

31 16178 

43 1 8463 

67 17756 

73 16322, 16324.  16726, 

18809 

90 17757,  18464 

16357-16360, 17367 
97 17074 

48  CFR 

6 18810 

19 18810 

25 16802 

52..._ 16802 

232.... 18587 

246 18587 

252 1 8587 

501 16690 

504 16690 

513 16175 

514 16690 

51 5 16690 

525 16692 

552 1 6692 

553 16175,  16690 

Pfop09#o  Riiws: 

6 „ 16988 

8 16988 

15 16988 

41 16988 

52 16462.  16988 

49  CFR 

232 17300 

391 17568  - 

571 16325.  16517,  16694, 

16847. 18795 

1002 18589 

1011 16851 

1 105 16851 

1 144 18333 

1152 16851 

iTfnnniTt  niilai: 

Oh.  X 18346. 18811 

192 16362.  18465 

193 18007 

391 17572 

395 - 17214 

565 1 8347 

571 17218.  18009 

604 18466 

630 17144.  17145 

1135 16363.  18009 

1312 16877,  17368 

50  CFR 

17 16474,  16526,  17343, 

17971-17977. 18451 

18 ._ 17980 

301 16466.  16471 

604 16530 

611 17030,  18333. 18795 

630 16530 

642 16530 

650 16520 

652 17346 

655 17189 

658 17487 

661 16520.  18451 

672 1 7632 

675 18333 

PfOpOS9Q  RUMK 

13 18812 


17 16363.  16483,  16569, 

18010, 18624-18630 

20  18349 

21 18812 

23 17368.  18634 

215 : 1 7896 

216 :....„ 1 6365 

654 17075,  18637 

683„ 1 7370 

LIST  OF  PUBUC  LAWS 

Last  List  May  21.  19W 

This  is  a  continuing  Hst  of 
put>tic  t)ills  from  ttie  cun'ent 
session  of  Congress  wtiich 
have  t)ecome  Federal  laws. 
The  text  of  taws  is  not 
published  in  ttie  Ftttoral 
R«gi«tw  t>ut  may  t>e  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents.  U.S.  Govemnient 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

H.R.  739  /  Pub.  L  99-307 
To  make  miscellaneous 
changes  in  laws  affecting  the 
United  States  Coast  Guard, 
and  for  other  purposes.  (May 
19,  1986;  100  Stat.  444;  5 
pages)  Price:    $1.00 
S.  49  /  Pub.  L  99-308 
Firearms  Owners'  Protection 
Act  (May  19,  1986;  100  Stat. 
449:  13  pages)    Price:  $1.00 
SJ.  Res.  337  /  Pub.  L.  99- 
309 

Designating  May  18-24,  as 
"Just  Say  No  to  Dnjgs 
Week."  (May  20.  1986:  100 
Stat.  462:  1  page) 


UM 


Public  Papers 
of  the 
Presidents 
oftlie 
United  States 

Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  available: 


Herbert  Hoover 

1829 $19.00 

1930 $19.00 

1931 $20.00 

1932-33 $24.00 

Proclamations  t  Executive 
Orders-March    4.    1929    to 
March  4. 1933 
2  Volume  set $32.00 

Harry  Truman 

1945  Out  of  print 

1946  Out  of  print 

19I7  ..„. $17.00 

194« Out  of  print 

1949 $18.00 

1950 „ $19.00 

1951 $20.00 

1952-53 $24.00 

Dwight  D.  Eisenhower 

1953  Out  of  print 

1954 $23.00 

1955 $20.00 

1956 $23.00 

1957 Out  of  print 

1958 Out  of  print 

1959 Out  of  print 

1960-61  Out  of  print 

John  Kennedy 

1961  Out  of  print 

1962  Out  of  print 

1963  Out  of  print 

Lyndon  B.  Johnson 

1963-64 

(Book  I) $21.00 

1963-64 

(Book  II)    Out  of  print 

1965 

(Book  I)    Out  of  print 

1965 

(Book  II) $18.00 

1906 

(Book  I)    Out  of  print 

1966 

(Book  U) „ $20.00 

1967 

(Book  I) $19.00 

1967 

(Book  II)    Out  of  print 

1966-60 

(Book  I) $20.00 


1968-69 

(Book  11) $19XM 

Richard  Nixon 

1969 $23.00 

1970  Out  of  print 

1971  Out  of  print 

1972 Out  of  print 

1973  ~»....  Out  of  print 

1974 *- $18.00 

Gerald  R.  Ford 

1974 $19.00 

1975 

(Book  I) $22.00 

1975 

(Book  II) $22.00 

1976-77 

(Book  I) $23.00 

1976-77 

(Book  II) Out  of  print 

1976-77 

(Book  III) $22.00 

Jimmy  Carter 

1977 

(Book  I) $23.00 

1977 

(Book  II) $22.00 

1978 

(Book  I) $24.00 

1978 

(Book  II) $25.00 

1979 

(Book  I) - $24.00 

1979 

(Book  II) $24.00 

1980-81 

(Book  I) $21.00 

1080  61 

(Book  II) $22.00 

1980—81 

(Book  III) $24J» 

Ronald  Reagan 

1981 $25.00 

1982 

(Book  I) Out  of  print 

1982 

(Book  II) $25.00 

1983 

(Book  I) $3J.OO 

Published  by  the  OfTice  of  the  Federal  Register,  National 
Archives  and  Records  Administration 

Order  from  Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Washington.  D.C  20402 
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The  Fadand  BagMw  provides  a  uniform  system  for  making 
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Proclamation  5486  of  May  21, 1986 

Better  Hearing  and  Speech  Month,  1966 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Sounds,  whether  we  produce  them  or  receive  them,  are  an  integral  part  of  our 
lives.  Musical  sounds  bring  us  a  whole  range  of  delight.  Much  of  our  knowl- 
edge of  the  world  around  us  we  learn  through  sounds:  conversations  allow  us 
to  gather  and  convey  information,  to  question  and  to  receive  answers;  ringing 
fire  alarms  warn  us  to  clear  a  burning  building.  Sounds^^-both  the  ones  we 
hear  and  the  ones  we  make— help  us  to  understand  others  and  be  understood. 

More  flian  fifteen  million  Americans  strive  daily  to  surmount  the  isolation  that 
hearing  impairment  so  often  brings.  Over  ten  million  Americans  endeavor  to 
communicate  despite  speech  disorders.  We  can  help  people  with  communica- 
tive disorders  fulfill  their  potential  by  identifying  and  removing  the  man-made 
obstacles  that  limit  their  educational  and  occupational  opportunities.  Our 
efforts  will  enrich  not  only  their  lives,  but  our  own. 

Today,  in  medical  institutions  across  the  country,  scientiste  supported  by  the 
National  Institute  of  Neurological  and  Conununicative  Disorders  and  Stroke 
and  by  numerous  voluntary  health  agencies  are  carrying  out  a  wide  range  of 
research  to  find  better  ways  to  prevent  treat  and  cure  liearing  and  speech 
disorders.  Investigators  have  discovered  much  about  the  structure  and  func- 
tion of  the  systems  involved  in  hearing  and  speech.  They  have  developed  new 
devices  and  medications  that  offer  hope  where  before  tiiere  was  none.  Still, 
much  remains  to  be  learned. 

To  hei^ten  public  awareness  of  hearing  and  speech  disorders,  the  Congress, 
by  Senate  Joint  Resolution  284.  has  designated  the  month  of  May  1986  as 
"Better  Hearing  and  Speech  Month"  and  has  authorized  and  requested  tiie 
President  to  issue  a  proclamation  in  observance  of  this  month. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  tiie  United  States  of 
America,  do  hereby  proclaim  Uie  monUi  of  May  1986  as  Better  Hearing  Md 
Speech  Month,  and  I  call  upon  tiie  people  of  tiie  United  States  to  observe  tiiis 
month  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
May.  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  tiie 
Independence  of  tfie  United  States  of  America  tiie  two  hundred  and  tentii. 
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Proclamation  5487  of  May  21. 1986 
National  Tourism  Week,  1986 

By  the  Prerident  of  the  United  States  of  America 

A  Proclamation 

Tourism  is  vital  to  the  United  States.  It  contributes  significantly  to  our 
economic  prosperity.  It  creates  jobs  and  helps  out  on  our  balance  of  payments. 
Most  of  all.  it  creates  better  understanding  of  this  Nation's  social  and  cultural 
realities,  including  our  history. 

People  are  central  to  the  travel  industry.  It  supports,  directly  or  indirectly, 
ahnost  7  million  jobs.  Travel  and  tourism  have  grown  substantially  over  the 
years.  The  industry  now  generates  business  receipts  of  approximately  $280 
billion  annually.  Payroll  income  alone  is  $60  billion,  and  tax  revenue  is  $33 
billion.  Indeed,  international  tourism  now  ranks  as  this  Nation's  largest 
business  "export"  in  the  service  industries. 

This  Nation  is  blessed  witii  a  magnificent  and  varied  array  of  tourist  attrac- 
tions: our  extraordinarily  diversified  landscape,  and  some  of  the  worid's  most 
vibrant  cities,  cultural  attractions,  and  natural  wondjers.  Nowhere  else  but  in 
America  can  you  find  such  beautiful  coastlines  and  beaches,  majestic  moun- 
tains, lush  valleys,  rugged  woods,  rolling  plains,  awesome  canyons,  scenic 
deserts,  btjpical  islands,  and  Arctic  snowscapes.  No  wonder  the  worid  wants 
to  come  and  see  where  we  live.  Let  us  welcome  them  and  treat  them  as 
honored  guests. 

In  recognition  of  the  many  educational,  economic.and  recreational  benefits  of 
tourism  to  the  people  of  this  countiy.  the  Congress,  by  PubUc  Uw  99-98,  has 
designated  the  week  beginning  May  18  through  May  24.  1986.  as  "National 
Tourism  Week"  and  authorized  and  requested  the  President  to  issue  a  procla- 
mation in  observance  of  this  event 

NOW,  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  May  18  through  May  2^ 
1986.  as  National  Tourism  Week,  and  I  call  upon  the  people  of  tiie  United 
States  to  observe  such  week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
May.  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tentii. 
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Pradamation  5488  of  May  21. 1886 

Older    Americans     Melanoma/Skin     Cancer    Detection     and 
Prevention  Week,  1986 


By  the  President  of  die  United  States  of  America 

A  Proclamation 

Skin  cancer  is  the  most  common  form  of  cancer,  and  its  incidence  is  rising. 
Fortunately,  it  is  also  the  most  preventable  form  of  cancer  and  the  easiest  to 
detect  early  and  treat  successfully.  The  risk  of  developing  skin  cancer  in- 
creases throughout  adult  life,  with  the  highest  incidence  occurring  among 
people  over  50. 

There  are  two  basic  types  of  skin  cancer:  the  common  basal  cell  and  squa- 
mous cell  cancers,  and  the  less  common  but  far  more  serious  tjrpe  called 
melanoma.  More  than  400,000  new  cases  of  nonmelanoma  skin  cancer  are 
diagnosed  in  the  United  States  each  year.  These  cancers  have  a  high  cure  rate, 
especially  with  early  detection  and  prompt  treatment.  Most  can  be  treated  in 
the  doctor's  office. 

Occurrence  of  nonmelanoma  skin  cancers  varies  directly  with  exposure  to 
ultraviolet  light  from  the  sun  (and  "sun  lamps"  of  various  kinds),  and  indirect- 
ly with  skin  pigmentation.  Older  Americans  can  reduce  their  risk  of  skin 
cancer  by  avoiding  excessive  exposure  to  sunlight,  particularly  if  they  are  fair- 
skinned;  by  avoiding  exposure  during  the  10  a.m.  to  2  p.m.  hours;  by  wearing 
protective  clothing;  and  by  using  sunscreen  lotions  and  ointments.  Prudent 
avoidance  of  too  much  sunlight  is  fully  compatible  with  enjoyment  of  the  great 
outdoors. 

Older  Americans  may  mistake  the  signs  of  skin  cancer  for  normal  skin 
changes  due  to  aging,  and  they  should  be  alert  to  these  signs.  Many  skin 
growths  are  noncancerous,  but  any  new  growth  on  the  skin,  or  a  sore  that 
does  not  heal,  should  promptly  be  brought  to  a  doctor's  attention.  Skin  cancer 
has  many  different  appearances,  but  it  occurs  most  frequenUy  on  sun-exposed 
areas  of  the  body. 

Melanoma  is  a  far  more  serious  health  problem,  but  it  also  is  highly  curable 
when  detected  and  treated  early.  About  23,000  new  cases  will  be  diagnosed 
this  year.  Melanoma  is  also  related  to  exposure  to  ultraviolet  light  but  not  as 
directly  as  nonmelanoma  skin  cancers.  Older  Americans  should  be  alert  for 
changes  in  the  size  or  color  of  a  mole  or  rapid  darkening,  ulceration  or 
scaliness  or  changes  in  the  shape  or  outline  of  a  mole,  or  development  of  a 
new  pigmented  lesion  or  bulge  in  a  normal  skin  area.  These  are  some  of  the 
most  common  signs  tiiat  may  signal  melanoma,  and  a  doctor  should  be 
consulted  without  delay. 

The  American  Academy  of  Dermatology  and  other  dermatologic  organizations 
are  committed  to  educating  the  pubUc  about  all  types  of  skin  cancers.  This 
year  marks  the  Second  Annual  National  Melanoma  and  Skin  Cancer  Detection 
and  Prevention  Program,  a  coordinated  national  effort  of  professional  der- 
matologic organizations  to  reduce  the  increasing  incidence  of  skin  cancers  and 
to  better  control  these  cancers  by  prompt  diagnosis  and  appropriate  treatment 
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The  Congrass.  by  Senate  Joint  Resolution  267,  has  designated  the  week  of  May 
26  throu^  June  1. 1906,  as  "Older  Americans  Melanoma/Skin  Cancer  Detec- 
tion and  Prevention  Week"  and  has  audiorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  week. 

NOW.  THEREFORE.  L  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  May  26  through  June  1.  1986,  as 
Older  Americans  Melanoma/Skin  Cancer  Detection  and  Prevention  Week, 
and  I  invite  all  Americans  to  observe  the  week  with  appropriate  programs  and 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
May.  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Rules  and  Regulations 


Federal  Registet 
Vol.  51,  No.  100 
Friday,  May  23,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabMy  and  legal  effect  most 
of  which  are  keyed  to  and  codMied  in 
the  Code  of  Federal  Regulations,  which  la 
pubM^ted  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMEHT  OF  AGRICULTURE 
Agricultural  Mfvfc«ting  8«rvlo« 

7CFRPart70i 

I 
Voluntary  StaiMards  and  GradM  for 

Poultry 

Correction 

In  FR  Doc.  89-10334,  beginning  on 
page  17278.  in  the  issue  of  Friday.  May  9. 
1986,  make  the  following  corrections: 

1.  On  page  17280.  in  the  first  column, 
in  the  second  complete  paragraph, 
fourth  line,  "no"  shotrid  read  "not". 

2.  In  the  next  paragraph,  in  the  tenth 
line  from  the  bottom  of  the  paragraph, 
"note"  should  read  "not". 

3.  On  page  17281,  in  the  third  column, 
in  $70,221  (e).  in  the  second  line.  "cS" 
should  read  "on". 

MLUNQ  COOC  1SSS-«1^ 


7CFRPart90B 
(Valencia  Oranfa  Rag.  3641 

Vatenda  Orangaa  Growm  in  Artaona 
and  Daaignaiad  Part  of  CaWomia; 
Umitation  of  Handbig 

AOCNCV:  Agricultural  Marketing  Service. 

USDA. 

actioh;  Final  rule. 

SUMMARV:  Regulation  304  establishea 
the  quantity  of  such  fruit  that  may  be 
shipped  to  market  during  the  period 
May  23-29. 1968.  The  regulation  is 
needed  to  provide  for  orderiy  marketing 
of  fresh  Valencia  oranges  for  the  period 
specihed  due  to  the  maiiieting  situation 
confronting  the  orange  industry. 
EFracnvi  OATC  Regulation  364 
[i  906.664)  is  affective  for  the  period 
May  23-29. 1966. 


TOR  niRTHER  INFORMATION  CONTACT: 

Ronald  L  Cioffi,  Chief,  Marketing  Order 
Administration  Branch.  F&V.  AMS, 
USDA.  Washington,  D.C.  20250, 
telephone:  202/447-5667. 
SUPnaMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Mailceting  Service  has  determined. that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Mariieting  Agreement  Act 
and  rules  issued  thereunder  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
for  dieir  own  benefit  Thus,  both  statutes 
have  small  entity  orientation  and 
compatibility. 

It  is  estimated  that  approximately  123 
handlers  of  Valencia  oranges  are  subject 
to  regulation  under  the  marketing  order 
and  Siat  die  great  majority  of  these 
handlers  may  be  classified  as  small 
entities.  While  regulations  issued  may 
impose  some  costs  on  affected  handlers 
and  the  number  of  such  firms  may  be 
substantial,  the  addediiurden  on  small 
entities,  if  present  at  all,  is  not 
significant 

The  regulation  is  issued  under 
Marketing  Order  No.  908.  as  amended  (7 
CFR  Part  906).  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California.  The  order 
is  emctive  under  the  Agricultural 
Mariceting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee 
(VOAC)  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
dedared  policy  of  the  act. 

The  regulation  Is  consistent  with  the 
mariietii^  policy  for  1985-66.  The 
committee  met  publicly  on  May  20, 1986. 


to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  the  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  tiiat  the  market  for 
Valencia  oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  pubUcation  in  the  Federal  Register 
(5  U.S.C.  553),  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act  Interested 
persons  were  given  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  To 
effectuate  the  dedared  policy  of  the  act 
it  is  necessary  to  make  the  regulatory 
provisions  effective  as  specified,  and 
handlers  have  been  notified  of  the 
regulation  and  the  effective  date. 

list  of  Subjects  in  7  CFR  Part  908 

Agricultural  Marketing  Service, 
Marketing  Agreements  and  Orders, 
California,  Arizona,  Oranges,  Valendas. 

PART908-[AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  908  continues  to  read: 

Authoiity:  (Sees.  1-19, 48  Stat  31,  as 
amended:  71J.S.C  001-674). 

2.  Section  908.664  is  added  to  read  as 
follows: 

§906.664   Vaiancia Orange Reguialion 664. 

The  quantities  of  Valenda  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
23. 1986,  tiuough  May  29, 1966.  are 
established  as  follows: 

(a)  Distiict  1: 384.000  cartons; 

{b)  Distiict  2: 416.000  cartons; 

(c)  District  3:  Unlimited  cartons. 

Dated:  May  21.  lOas. 
looephA-GiibUii. 

Director.  Ffuit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 
(FR  Doc  8&-11827  Filed  5-22-86;  8:45  am) 
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Conwction 

In  FR  Doc  W-ma.  beginning  on  page 
11422,  in  the  ismie  oTThunday.  April  3, 
198B.  make  tha  feOowHig  correction: 

On  page  1142S.  in  ibm  third  column, 
following  the  math  Una.  insert  the 
foUBwiag,phraaa:  "Items  which  are  not 
penaltiea  include,  for  example:** 


12  cm  Part  265 

(Oodnlllaill-QSni 
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ol  Authority  to 
To  Act  on 

ilarai  Jgfairt  i^li.B 

iioi|iaraig  mor 


I  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rale. 


r  The  Board  ia  amending  its 
Rules  Regarding  Delegation  of 
Authority.  12  CFR  Part  285.  to  delegate 
to  the  Secretary  of  the  Board  die 
authority  to  act  on  certain  membership 
applicatioas  requiring  prior  approval  of 
the  Board.  The  amendment  authorizes 
the  Secretary  to  take  action  on  a 
memberriiip  appUcatkm  when  a  Reserve 
Bank  could  take  action  on  the 
application  under  delegated  authority 
but  a  director  or  senior  ofBoer  of  any 
holding  company,  bank,  or  company 
involved  in  die  transaction  is  a  director 
of  the  Federal  Reserve  Bank  or  branch. 
It  is  expected  that  this  delegation  of 
authority  «vill  expedite  processing  of 
membership  api^ications  when  such  an 
interiock  exists. 
K>KCiivt  OAia:  May  19. 1960. 


UM 


iTiON  contact: 
Richard  F.  Fabrizio.  Senior  Financial 
Analyst  (202/452-3423).  Domestic 
Applications  Section.  Division  of 
Banking  Sopervision  and  Regulation: 
John  Harry  focfenson.  Senior  Attorney 
(202/452-3778),  Legal  Division:  or  for 
users  of  Telecommunications  Device  for 
the  Deaf  (TDD)  Earaestine  Hill  or 
Dorothea  Thompson  (202/452-3544); 
Board  of  Governors  <rf  the  Federal 
Reserve  Systam,  Washington,  DC  20551. 
HiPHMNTaNV  aiPONMATioa  Section  9 
of  the  Federal  Reserve  Act  (12  U.S.C 
321,  et  seq.)  provides  that  state- 
chartered  bainks  may  make  application 


to  the  Board,  under  such  rules  and 
regulations  as  the  Board  may  prescribe, 
for  approval  to  beome  a  member  of  the 
Federal  Reserve.  The  Board's  Regulation 
H,  Mambcrship  of  SUta  Banking 
Institutions  in  the  Federal  Reserve 
System  (IICFR  Putt  808),  prescribes 
eligibility  reqoiraaieBts  (|  208.2), 
application  requirements  (|  208.4),  and 
matters  to  be  considered  by  the  Board 
before  acting  on  soch  hi  api^ication 
(1 208.5).  Under  iaK.2(0(26)  of  the 
Board's  Rulaa  Regarding  Dekgatioo  of 
Authority  (12  CFR  Pail  265),  Reserve 
Banks  have  delegated  authority  to 
approve  applications  for  membership 
provided  specified  criteria  are  met 

Section  265.2(aX2)  of  the  Board's 
Rules  Regarding  Delegation  of  Authority 
provides  that  the  Secretary  of  the  Board, 
rather  than  the  Reserve  Bank,  may  act 
on  a  bank  holding  company  application 
that  otherwise  meets  the  criteria  for 
delegated  action  unless  a  director  or 
senior  officer  of  a  holding  company, 
bank,  or  other  company  involved  in  the 
transaction  is  also  a  director  of  a 
Federal  Reserve  Bank  or  branch.  The 
Rules,  however,  do  not  contain  a  similar 
provision  applicable  to  membenhip 
applications  that  could  be  delegated, 
llie  Board  is  amending  §  285.2(a)(2)  to 
provide  diat  tfie  Secretary  may  act  on 
membership  api^cations  with  such  a 
management  interiodk  in  die  same 
manner  as  bank  hdding  company 
applications  with  such  an  interiock  may 
be  delegated. 

The  aflMndment  to  the  Board's 
Delegation  Rules  would  expedite  and 
simpUfy  piiiijiiasiiig  of  aMmberahip 
applicationB  and  would  decrease  the 
number  of  caaaa  cooaidered  direcUy  by 
the  Board  that  do  not  present  significant 
issues,  while  enaoring  that  cases 
involving  Reserve  Bank  management 
interlocks  ara  not  acted  upon 
exclusively  by  the  Reserve  Bank. 

Regulatory  FWxIfaffity  Act  Analysto 

Punuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  No 
96-354,  5  U.SJC.  601  et  seq.),  the  Board 
certifies  that  the  proposed  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  amendment  is  a 
change  to  agency  proceduras  cmd 
practice  and  doM  not  have  a  particular 
effect  on  small  entities. 


PuBHci 

The  provisons  of  section  553  of  Tide  5. 
United  States  Code,  relating  to  notice, 
public  partidpatton.  and  deferred 
effective  date,  have  not  been  followed  in 
connection  with  the  adoption  of  this 
amendment  because  the  change  affects 
the  Board's  internal  procedures  and 


pracflees  and  does  i|ot  constitute  a 
substantive  rule  subfect  to  the 
requirements  of  that  section.  The 
Board's  expanded  rulemaking 
procedures  have  not  been  followed  for 
the  same  reason. 

List  of  Sobjeols  !■  18'CFS  Pest  288 

Authority,  delegations  (Government 
agencies).  Banks.  Banking,  Federal 
Reserve  System.  '^ 

PART  266-4AIIENDED1 

Punuant  to  its  authority  under 
sections  9(1)  and  llQ)  AND  (k)  of  the 
Federal  Reserve  Act  (12  U.S.C.  321. 
248(j),  and  248(k))  to  exercise  general 
supervision  over  Reserve  Banks  and  to 
delegate  functions  to  memben  and 
employees  of  the  Board  and  to  the 
Reserve  Banks,  the  Board  aniends  its 
Rules  Regarding  Delegation  of  Authority 
(12  CFR  Part  265)  as  follows: 

1.  The  authority  citation  for  Part  265 
its  revised  to  read  as  follows: 

Authority:  SecUon  ll(k):  38  Stat.  261  and  80 
Stat.  1314: 12  U.S.C.  248(k). 

2.  Section  265^!  is  amended  by 
revising  paragraph  (a)(2)  as  follows: 

S28S.2   SpecHIc FuncMons Dalegatad to 
Board  Employeea  and  to  reOaral  l 


(a)  •  •  •  • 

(2)  Under  the  provisons  of  sections 
18(c)  and  18(c)(4)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1828(c)  and 
1828(c)(4],  sections  3(a).  4(c)(8).  and 
4(cHl4)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842(a),  1843(c)(8).  and       • 
1843(c)(14)).  sections  S(a).  5(b),  and  7(d) 
of  the  Bank  Service  Corporation  Act  (12 
U.S.C.  1865(a),  1865(b).  and  ia67(d)).  the 
Change  in  Bank  Control  Act  (12  U.S.C. 
1817(j)},  and  sections  9,  25,  and  25(a)  of 
die  Federal  Reserve  Act  (12  U.S.C.  321  et 
seq.,  001-804a,  and  611  et  seq.),  and 
i  225.14,  225.23,  and  225.41-43  of 
Regulation  Y  (12  CFR  225.14.  225.23.  and 
225.41-43),  and  sections  211.3(a). 
211.4(c),  211.5(c).  and  211.34  of 
Regulation  K  (12  CFR  211.3(a).  211.4(c), 
211.5(c),  and  211.34).  to  furnish  reports 
on  competitive  factors  involved  in  a 
bank  merger  to  Ae  Comptroller  of  the 
Currency  and  the  Federal  Deposit 
Insurance  Corporation  and  to  take 
actions  the  Reserve  Bank  could  take 
except  for  die  fact  diat  the  Reserve  Bank 
may  not  act  because  a  director  or  senior 
officer  of  any  hoMhig  oompany^  bank,  or 
company  involved  in  the  transaction  is  a 
director  of  a  Federal  Reserve  Bank  or 
branch. 


tilBCTi  RB^«t«r  /  Vot  n,  NJa.  100  /  Friday.  May  23.  1966  /  Rulet  and  RfagulationB  1W77 


By  order  of  the  Board  of  Govemora  of  the 
Federal  Reaerve  System,  May  19. 1968. 
WilUam  W.  WUaa. 
Secretary  of  the  Board. 
(PR  Doc.  86-11611  Filed  5-22-86: 8:45  am] 
)  COM  aiO-OMI 


DEPARTMEHT  OF  TRANSPORTATION 
Ffldiral  Avtartlon  Administration 

14CFRPart97 

[OociMt  Ito.  MM4;  Amdt  No.  1321] 

SfMnaare  wtnimam  Apptoacn 


AODtev:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  nile. 


:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  trafGc  requirements, 
lliese  changes  are  designed  to  provide 
safe  and  efRcient  use  of  the  navigable 
airspace  and  to  promote  safe  fli^t 
operations  under  instrument  fli^t  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  pvovisions. 

Incorporation  by  reference— approved 
by  the  Director  of  the  Federal  Raster 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADontSSCS:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquartera  Building.  800 
Independence  Avenue  SWn 
Washington.  DC  20601; 

2.  The  FAA  regional  Office  of  die 
region  in  which  the  affected  airport  is 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase-^ 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Pubic  Inquiry  Center  (APA- 
430).  FAA  Headquartera  Building.  800 
Independence  Avenue  SW.. 
Washington.  DC  20691:  or 


2.  The  FAA  Regimial  Office  of  die 
region  in  which  die  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 

TOR  raNTHOI  MTOMSATION  CONTACT: 

Donald  K.  Funai,  Flight  Proceditfes 
Standards  Branch  (AFS-230).  Air 
Transportation  Division.  Office  of  Flight 
Standards,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591: 
telephone  (202)  426-8277. 
tUPMOMNTARV  INfOIIMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3. 8260-4, 
and  8280-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
•pedal  fonnat  make  their  verbatim 
publication  in  Uie  Federal  Regtoter 
expensive  and  impractical.  Further, 
aimen  do  not  use  the  regulatory  text  of 
die  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishera  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  Hie 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
die  types  and  effective  dates  of  the 
SIAPi.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number.  This  amendment  to  Part  97  is 
effective  on  the  date  of  publication  and 
contains  separate  SIAPs  which  have 
oonqilianoe  dates  stated  as  effective 
dates  based  on  related  changes  in  the 
National  Airspace  System  or  die 
application  of  new  or  revised  criteria. 
Some  SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  direcdy  to  published 


aeronautical  charts.  The  circumstances 
whidh  created  die  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  dian  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  die  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  diese 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  die 
close  and  inunediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  diat  good  cause  exists 
for  makhig  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  Uiat  diis 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "si^uficant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regidatory  evaluation  as  the  anticipated 
impact  is  so  minimal  For  the  same 
reason,  die  FAA  certifies  that  diis 
amendment  will' not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 

List  of  SubjedB  in  M  CFR  Fsrt  97 

Approaches.  Standard  instrument, 
Incoiporation  by  reference. 

Issued  in  Washington.  DC  on  May  16, 1988. 
|ahnS.Kani. 
Director  of  Flight  Standank. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  Gjn.t  on  the  dates 
specified,  as  follows: 

9 

PART97-(AMENDED] 

1.  The  authority  citation  lot  Part  97 
continues  to  raad  as  follows: 

Authority:  48  U.S.C  1348, 13S4(a),  1421. 
amd  1510: 48  US.C.  108(8)  (revised.  Pub.  L 
97-448.  January  12. 1983;  and  14  CFR 
11.4e(bK2)). 
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M  WtM,  VJtk  VJff,  VM,  §741.  VM, 


r  iy  iiiBiliM  i wxi  von.  VOR/ 

DMB.  VOR  or  TACAN.  and  VOR/DMB 
or  TACAN:  i  VJS  LOC.  LOC/OMB. 
IDA.  LDA/DMIL  8DP.  SOF/DMB: 
%V:27 HOB, NDB-DMB:  1 97.29 ILS ILS/ 
DMB.  ISML&  klLS.  lAJS/DMB.  lk&8/ 
RNAV:  1 97^  RADARSlAft:  1 97  J3 
RNAV  SLUk  aad  1 97.35  COPTER 
SIAPb,  idflBtifiad  ai  foUem: 

.  .  .  Bff9Cti99  91  pUy  1988 

HawtlMfitt.  CA— ttawthanie  MudL  VOR 
KWYAArndLM 

RWYAAHfitr 
Bcataa  HHtai;  MI-^h>H  FlaU-Twin  Qtin. 
UKKRWYKAadta 

iltaiv.VOK-A.Awit 


11 
Kent  OH-Kaot  State  Itaiv.  ^a]B  KWY 1. 

Aadtie 
TtMogrtana.  GH— YoongrtowB  Executhn. 

V0ltRWYll.Aarit4 
Younsitoiva.  OH— YoungBtovm  Bxaortlv*. 

VOU/tlig  ^Aiiita 


.JtNAVRWYV.AwltS 
AroBMC^  OK— AfoBon'Oownilowii 

Bincalivt.  RNAV  RWT  3\  Andt  3 
Hg  Spriag.  TX— Ml  aprii«  McMahon- 

Wrtakh.  VOR  RWT 17,  Amdt  4 
lMgTI|iili^TT    ngTiBliigMiMil 

WiUb.  V09t  RWT  as,  Aiidt  4 
IMha.  IX-OdlMUra  FMA  ILS  R¥VY  UR. 

Oilg. 
D  Canipo.  TX— a  Caava  Matro  Aiiport  inc. 

VOK/OMB  RWY  31  Aadt  S 
CainaviDa.  TX— Gaifaville  Muni.  NDB  RWY 

17.ABidt4 
Houatoo.  TX — Houatoo  IntercontinentaL  ILS 

RWY  SIR.  Andt  8 
Houatao.  TJ^-WWam  P.  HoUqr.  ILS  RWY  4. 

Anidt»4 

.  .  .  Effective  3/ufy  1988 

Alabaatar.  AL    Slwlby  Cowity.  VOR-A, 

AmdtS 
Cadaden.  Al^-Cadadea  Muni.  NDB  RWY  6. 

Amdt  a  CANCELLED 
laapait  AI^— Walkar  Coanty-BeviD  Field 

VOR/DME-A.  Amdt.  2 
Tuacalooaa.  ALr— Tuacalooaa  Muni.  VCHl 

RWY4.Amdt9 
Tuacalooaa,  At/— lyacalooaa  Muni.  VOR 

RWY  22,  Amdt  10 
Taacaiaeaa,  AL— Taacalcoaa  Muni,  NDB 

RWY4.Aadt7 
"nHcalooaa.  AL— Taacalooaa  Muni.  ILS  RWY 

4.AB!idt9 
FareweU.  AK— Farewell  NDB-A.  Orig.. 

CANCELLED 
Graaa  Valley.  CA— Nevada  County  Air  Park. 

VOR-A  Amdt  2.  CANCELLED 
Grasa  Valley,  CA— Nevada  County  Air  Park. 

VOR  RWY  7.  Orig. 
Uncoln,  CA— Lincoln  Muni.  VOR  RWY  15. 

Amdt  2 
Maryaviiie.  CA— Yuba  County.  VOR  RWY  14. 

Awita 
laaijaiille.  CA— Yuba  County.  VOR  RWY  32, 

AaKlt9 
Maryaviiie.  CA— Yaba  County.  NDB  RWY  14. 

Amdt  2 


Maryafiilh.  CA— Tab*  Oaoaty.  US  R  WY  M. 

AaidtS 
Orovilla,  CA— OrtfviUe  Mttni.  VOR-A  Aaadt 

4 
Denver.  CO— Centennial.  MS  itWY  9SR. 

Amdt  7 
Daytona  Baadk  FL— Daytona  Beach 

RagitnaL  VOR  RWY  34.  Amdt.  3. 

CANCELLED 
lacksonville.  FL— {adsonvllla  INTL.  NDB 

RWY  7,  Amdt  6 
JackaowtUa.  FU-Maaavitte  MTL.  ILS 

RWY%  Aadta 
Lake  Gty.  FU-Laka  Qty  Muni.  VOR/DME- 

A  Aaadt.  3 
Veaice,  FL— Venice  Mnni,  VOR/DME-A 

Amdt3 
Winter  Havaa.  Rr-Wiatar  Haven'a  Gilbert 

VOB/DME-A  itaadL  4 
Adanta.  GA— DeKatt  l^aciiUaa.  ILS  RWY 

20L,AaBdL8 
HomerviBe.  CA— Hoaervilla.  VOR/DME-A 

Amdt3 
HuaMVule,  GA'~  llomenriDe.  NDB  RWY  14. 

Aadtl 
Hn«a.  rn    Itlnbaf  il  B  tarrnll  ■"^j'~» 

RWYllLAia*.4 
Roaa.  GA-Rkh«d  a  RaaaaiL  VOR/DIA- 

RWYSlAaadtS 
Roatt.  CA-Uchafd  a  RuaaaM.  NDB-A 

Amdti 
Boiaa.  ID-Briaa  Air  Tafaalnal  (Gmwan  Field). 

VOR  RVrriCMl.  Amdt  19.  CANCELLED 
Boiae,  ID    Boiaa  Air  Tennlnal  (Gowan  Field). 

VOR  RWY  MR.  Orig. 
Boiaa.  1    Baiae  AlrTaradaal  (Gowen  Field). 

VOR/DMC  RWY  IflK.  Aaadt  5, 

CANCBXD 
Boiae.  ID-Boiao  Air  Tiiwbiil  (Gowen  Field). 

VOR/OME  RWY  10R.  Ohg. 
Boiae.  ID    Baiaa  Air  Taminal  (Gowen  Field). 

VOR/DMB  or  TACAN  RWY  28L  Amdt  8. 

CANCELLED 
Boiaa,  P    Bnlae  Air  Tennlnal  (Gowen  Field), 

VOR/D»ffi  or  TACAN  RWY  28L  Orig. 
Boiaa,  P    Balaa  Air  Tanninal  (Gowen  Field). 

LOC/DMB  BC  RWY  2M,  Aaalt.  4 
Boiae,  ro    Baiaa  Air  Taiabial  (Gowen  Field). 

NDB  RWY  IflR,  AadL  M 
Boiaa.  m    Boiae  Air  Taminal  (Go«van  FieU). 

ILS  RWY  lOR.  Amdt  6 
CaldweU.  ID-CaldweU  InduatriaL  NDB  HWY 

3aAmdt.l 
Mountain  Home,  ID — Mountain  Home  Muni. 

NDB  RWY  28,  Amdt.  1 
Nampa,  ID— Naaapa  Mmi  NDB  RWY  11, 

Aaidtl 
Bloomtagton-Nanul,  H^    Bioomington- 

NonnaL  VOR  RWY  It  Aatdt  9 
Bloomingtoo-NoiaML  IL— Bioomingtoa- 

NormaL  LOC  BC  RWY  IL  Amdt  6 
Jackaonville.  FL— Jackaonville  Muni.  VOR 

RWY  13.  Amdt  8,  CANCELLED 
Jackaonville.  FL— )ackaanville  Muni.  VOR 

RWY  13.  Orig. 
Paxton.  ILr-PaxloB.  VOR  RWY  18,  Orig. 
EvanaviUa,  IN— Bvanaviile  Dreaa  Regional. 

NDB  RWY  18.  Amdt  1,  CANCELLED 
EvanaviUa,  IN— Bvaaavilla  Dreaa  RagionaL 

NOB  RWY  38,  Amdt  1.  CANCELLED 
Storm  Lake;  IA-8laaB  Lake  Muni.  NDB 

RWY  38,  Amdt  3,  CANCELLED 
Wichita.  KS-Caaana  Acft  Field.  RNAV  RWY 

17L  Orig..  CANCELLED 
WichiU.  KS— Ceaaaa  Acft  Field,  RNAV  RWY 

35R.  Orig.,  CANCELLED 


Albeit  Lea,  M«— Alberta  Lea  Muni.  VOR 

RWY  16,  Amdt.  7 
Albert  Lea,  MN— Alberta  Lea  Muni,  VOR/ 

DME  RWY  34,  Orig. 
Hibbii«.  MN— Chtaboim-Hibbing.  VOR  RWY 

13,  Amdt.  11 
Hibbing.  MN— Chiaholm-Hibbing.  VOR  RWY 

31.  Amdt  IS 
Lakavilla.  W4-^Airiaka.  VOR-A  Aaadt  2 
Lakevffle,  MN— Airiake.  ILS  RWY  29.  Orig. 
LakeviUe.  MN— Airiake.  RNAV  RWY  2a 

Amdt  2 
Warroad,  MN— Warrod  Intl-Siweda  Cariaoa 

Field  NDB  RWY  31,  Amdt.  3 
Warroad,  hg<— Wanad  lod-Saede  Cartaon 

Field.  RNAV  RWY  31.  Orig. 
Louiavilla.  MS— LaaiaviBa  Winaioa  Gounty, 

Mfw  RWY  17  Aadt  8 
Winner,  SD-Bob  Wiley  Field.  VOR-A 

AmdtS 
Carthage,  TX— Paaala  Coaaltf-Skarp  Field, 

VOR/DME-A  Amdt  1  CANCELLED 
Collage  StaUoa  TX— Easlarwaod  Field,  NDB 

RWY  34,  Aaidt  7 
rnllagn  Tlitim.  T"    "— ' ' "-"  "  ° 

RWY34iABdt7 
Longview.  TX— Gngg  CoaiUy.  VOR/DME  or 

TACAN  RWY  31  Amdt  8.  CANCELLED 

.  .  .  BfftOtpm  12  May  198$ 

Wairenabnrg.  MO— Skyhaven.  VOR  RWY  13, 

Amdt  3 
Dayton,  OH— }amea  M.  Obk  Deyton  ind,  ILS 

RWY  24L,  Amdt  S 

.  .  .  Effective  8  May  1988 

Fort  Wayna.  IN— Fort  Wayne  Muni  (Baer 

FM).  RAOAR-L  Amdt  20 
Alexandria.  MN-Chandlar  Field.  VOR  RWY 

22,  Amdt  13 

.  .  .  EffecUre  1  tiay  1988 
Troy.  A^-Troy  Muni.  NDB  RWY  7,  Amdt.  8 
[FR  Doc  88-11801  Filed  S-22-80: 8:45  am] 
t  oooc  4ai»-i»« 


DEPARTMENT  OF  COMMERCE 
Orrica  Of  tha  Sacratary 
ISCFRRwtS 


[Deckat  Na  90232-80321 


Ruiaaof  I 
Contract  Appaals 


lew  liantMnp 


AOCNCV:  Office  of  the  Secretary. 
Commerce. 

action:  Revocation. 

9U9WIAIIV;  The  Appeals  Board  for  the 
Department  of  Conmerce  was  abolished 
on  October  14, 1990  and  its  functions 
relating  to  adjudications  under  the 
Contract  Disputes  Act  of  1978. 41  U.S.C 
601-613.  are  now  being  perforated  by  die 
General  Services  Administratian  Board 
of  Contract  Appeals  pursuant  to 
interagency  agreement,  lliis  Notice 
revokes  15  CFR  Part  S.  which  contains 


UM 
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procedoret  governing  contract  appeals 
of  the  aboHshsd  Appeals  Board. 
DATE:  May  23.  198& 
POII  nMTHOI  ■rOWIATIQM  CONTACT: 
Brace  H.  Segal.  Attorney-Advison  Office 
of  the  Assistant  Generd  Counsel  for 
Finance  and  litigation,  Herbert  C 
Hoover  Building.  Room  5883, 
Washington.  DC  2023a  Tel^hone  (202) 
377-1122. 

SUPMfMENTiUiy  inkmwutiom:  15  CFR 
Part  3  prescribed  procedures  governing 
contract  appeals  to  the  Appeals  Board 
for  the  Depaifciuiit  of  Conunerce.  The 
procedure  applied  to  decisions  of 
contracting  offioecs  arising  under 
contracts  which  contained  provisions 
requiring  the  detennination  of  appeals 
by  the  S^ecretary  of  Commerce  or  his 
^ly  authorized  representative  or  board. 
The  Appeals  Board,  established  under 
40  FR  17771  (1S751,  was  abolished  on 
October  14, 1980  (See  Revocation  Notice 
of  Department  Oiganization  Order  20- 
11).  "Hie  contract  appeals  functions  are 
now  perfoonad  by  the  General  Services 
AdministratkR  Board  of  Contract 
Appeals,  which  has  its  own  procedores 
govendng  the  ad)adicatkm  of  oontad 
disputes,  ia  addition,  the  Part  8 
prooedores  SM  obsolete  because'they  do 
not  ooitfonn  to  coirent  dispvte 
resolution  requkements  of  die  Contract 
Dtepates  Act  of  1978.  This  notioe 
revokes  Part  8.  

Under  Executive  Order  12291.  the 
Department  most  fudge  whether  a 
regulation  is  "major"  within  the  meaning 
of  section  1  of  the  order  and  dierefbre 
subject  to  the  requirement  that  a 
Regulatory  Impact  Analysis  be 
prepared.  This  regulation  is  not  major 
because  it  is  not  Ucely  to  result  in:  (1) 
An  aonnal  effect  on  the  economy  of  8100 
mtUioo  ormon;  (2)  a  nu^or  inoeaae  in 
costs  or  prioos  for  consumers,  indivfafaial 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3|  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  entaiprises  in  domestic  or  export 
maiiets.  Tlkettrfbre.  preparation  of  a 
Regulatory  Impact  Analb^  u  ■">* 
required  uidiio  preliminary  or  final 
Regulatoiy  Impact  Analysis  has  been  or 
will  be  prepared. 

Section  553  of  the  Administrative 
Procedure  Act  does  not  require  that 
notice  and  an  opportunity  for  comment 
be  given  for  iiis  rule  because  it  is  a  rale 
of  agency  procedure  (5  U.S.C  553(bXA)). 
Since  notice  and  opportunity  for 
comment  are  not  required  under  section 
553  of  tiw  Adnrinistrativc  IVocedure  Act 
(5  U.S.C  553)  and  since  no  other  law 


requires  that  notice  and  an  opportunity 
for  comment  be  given  for  this  rule,  under 
sections  a03(a)  and  004(a)  of  the 
Regdatory  Flexibfiity  Act  (5  U£.C 
eas(a)  andOO^a))  ao  Initial  or  final 
Regulatory  Flexn)fBty  Analysis  has  to  be 
or  will  be  prepared. 

Because  this  notice  revokes  a 
procedural  rule  rather  than  a 
substantive  rule,  under  section  553(d)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(d)).  the  revocation  may  be 
made  efiactive  immediately. 

TUsnde  does  not  contain  a  collection 
of  inforoiation  requirement  for  purposes 
of  die  Paperwork  Reduction  Act 

list  of  Subfeite  in  18  CFK  Part  8 

Administrative  practice  and 
procedure.  Government  procarexnenL 

Under  die  aU&oiity  of  the  Secretary 
of  Commerce  contained  In  5  U3.C.  301, 
and  Department  Oiganization  Order  10- 
5.  as  amended  Aqgust  27. 1984. 15  CFR 
Part  3  is  hereby  revoked  and  reserved. 

Dated:  May  14.  iseo. 
KalkwlBe  M.  Buluw. 
AsBistant  Secretary  for  Admiaistration. 
(PR  Doc.  86-11815  FHed  S-ZZ-BO:  8:45  am] 
■UMB-eOBK  SS1S-17-II 


15CFRPwtea 


(I 


Audtt  BoqukwiiMts  for  Stat*  and 


The  interim  rule  invited  written 
comments,  however,  none  were 
received:  therefore,  this  notice  makes 
the  interim  rule  final.  As  stated  in  the 
interim  notice,  this  regulation  is  not  a 
major  rule  as  defined  in  Executive  Order 
12291. 

Paperwork  Reduction  Act 

This  rule  contains  a  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act  of  1980  (44 
V.SjC  2507).  The  collection  of  diis 
information  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0607-051& 

Lists  of  SiA}eGts  fai  15  CFR  Part  Ba 

Grants  piogfcain.  Grants 
administration.  Loan  pro-ams. 
Intergovernmental  relations. 

Accordingly,  the  interim  regulation 
establishing  IS  CFR  Part  8a  whidi  was 
published  July  26^  1085  (SO  FR  30418)  is 
adopted  as  final  without  chaqges. 

Dated:  May  IS,  198S. 
Sonsra  G.  otewan. 

Director,  Office  of  Finance  and  Federal 
Assistance,  U.S.  Depuitment  afCoameroe. 
[PR  Doc  88-11S2S  PQed  S-22-88: 8:4$  an^ 
mLUNQ  CODC  »i»-fc-a 


AOCNCV:  Depaitaent  of  Commerce. 
Mmm:  AUhmation  of  interim  rde. 

8UHNIAIIV:  This  document  affirms  as  a 

final  rule  the  interim  rule  relating  to 

audit  requirements  for  state  and  local 

governments. 

■ftllMI  DATK  May  23. 1986. 

PON  nimMBi  wrowATioii  contact 
Robert  M.  Mdfomara.  U.S.  Department 
cf  Commerce.  Office  of  Finance  and 
FedOTal  Assistance,  14th  and 
Coosdtution  Avenue.  NW..  Rm:  6204, 
WasUngton.  DC  20280.  Telephone  No: 
(202)  877-6817. 

aupmMBrrAMV  mrowATiow;  On  July 
26, 1985.  the  Department  of  Commerce 
issued  an  interfan  rale  known  as  Audit 
Requirements  for  State  and  Local 
Governments  (SO  FR  80418).  The  primary 
purpose  of  diat  interim  rale  was  to 
implement  die  requirements  for  auditing 
State  and  local  governments  as  required 
.  by  the  Single  Audit  Act  of  1984,  Pub.  L 
98-602.  The  Act  established  audit 
requirements  for  State  and  local 
governments  that  receive  Federal  aid 
and  defines  Federal  responsibilities  for 
tmpl«wn«niting  and  monitoring  those 
requirements. 


COMMODTTY  FUTURES  TRADINQ 
COMMISSIOM 

17  CFR  Part  148 


imploiiMntolioo  of  i 
JusUco  Act  bi  Covorod  J 
Procoedinga  Boforo  Itw  CowiWlBrton 

AOENCV:  Commodity  Futures  Trading 

Commission. 

action:  Final  rules. 


auiMIARV:  The  Commission  is  amending 
its  rules  governing  the  Im|riementation 
of  die  Equal  Aooess  to  Justice  Act  in 
Covered  Adjudicatory  Proceedings 
Before  the  CommissiozL  These 
amendments  w31  oonfom  the  rules  to 
the  Equal  Access  to  Justice  Act.  as 
recendy  amended  by  the  Equal  Access 
to  Justice  Act  Amendments,  and  wUl 
m^e  certain  minor  clarifying  changes. 
CPFf  cnvt  OATE  The  revisions  shall 
take  effect  on  June  23, 1986. 


FON  PUKTHBI MTORMATION  CONTACT 
James  T.  Kelly,  Assistant  Chief. 
Ofrinions  Section.  Office  of  General 
Counsel,  Commodity  Futures  Trading 
Commission.  2088  K  Street,  NW.. 
Washington.  DC  20581.  Telephone  (202) 
254-71ia 


liTKNCThe 

Commission  recendy  proposed 
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•nMadoMiits  to  its  proowhml  rules  to 
goveiii  the  procenint  of  applications 
ondar  Iba  Eq«ial  Aooeas  to  lustioa  Act 
("BAD  Act  Pub.  L  Na  96-181.  M  Stat 
2S2S.  as  amended  by  the  Equal  Access 
to  lustioe  Act  Amendments.  Pub.  L  Na 
9»-8a  99  Stat  183.  See  5  U&C  SM  and 
28  U.S.C  2«12.  Sm  dk>  51  PR  6262  (Feb. 
21. 1998,  reprinted  in  [Current  Transfer 
Binder]  Cooun.  Put  L.  Rep.  (GCH) 
122.823  and  codified  in  17  CPB  Part  14& 
in  addition,  the  Commission  consulted 
with  the  Administrative  Conference-of 
die  United  States  about  the  proposed 
changes.  No  comments  were  filed  in 
response  to  the  Ftdatal  Rsglslsr  notice 
(tf  proposed  rulemakhig  and  the 
CnmrnisftftP  has  decided  to  adopt  the 
proposed  rules  without  modification. 

Tne  Commission  notes  that  the 
provisions  of  the  Regulatory  Flexibility 
Act  do  not  apply  to  these  rule 
modificatiotts.  The  rules  are  procedural 
in  nature  and  have  a  potential 
beneficial,  rather  than  adverse,  impact 
tm  small  businesses.  Accordingly,  the 
Chairman,  on  behalf  of  the  Coramissi<Hi, 
certifies  that  the  rules  adopted  in  this 
notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  the 
provisions  of  the  Paperwork  Reduction 
Act  do  not  apply  to  these  rule 
modifications.  The  rules  do  not  call  for 
the  collection  of  information  from  the 
general  pubUc  by  die  Commission,  but 
simply  implonent  statutmy  changes  in 
the  context  of  particular  adjudicatory 
proceedings. 

List  ol  Soliiwte  hi  17  CFR  Part  148 

Claims.  Equal  access  to  Justice. 
Lawyers. 

PART  14S-(AMEII0E0] 

The  Commission  amends  Part  148  of 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations,  as  specified  below: 

1.  The  auth<mty  citation  for  17  CFR 
Part  148  is  revised  to  read  as  follows: 

AathwUy.  Equal  AcoeM  to  Jiutice  Act.  5 
VS.C.  SO«(cXll  and  wctions  2(aNll)  and 
aa(5}  of  the  Commodity  BxdMnge  Act  7 
U&C  4«U}  and  12a(5). 


die  Commission,  unless  die 
Commission's  positian  was  substantially 
Justified  or  qwdal  drcumatances  make 
an  award  anjost  The  rales  in  this  Part 
desGiibe  die  parties  eligible  Coc  awards 
and  the  prooeedints  that  are  covered. 
They  also  explainhow  to  apply  for 
awards,  and  the  procedures  and 
standards  that  dM  Commission  will  use 
to  make  them. 
3.  Section  148.2  is  revised  as  follows: 


2.  Section  148.1  is  revised  as  follows: 


UM 


1148.1    Purpoaeef 

The  Equal  Access  to  Justice  Act  5 
U.S.C  504  (called  "the  Act"  in  Uiis  part), 
provides  for  the  award  of  attorney  fees 
and  other  expenses  to  eligible 
individuals  and  entities  who  are 
prevailing  private  {wrties  in 
adjudicatory  proceedings  before  the 
Commission.  An  eligible  party  may 
receive  an  award  when  it  prevails  over 


1148.8   WHenthoAcK 

The  Act  api^ies  to  any  covered 
adjudicatory  proceeding  pending  before 
the  Commission  on  or  vter  October  1. 
1961.  This  taidudes  procee^ngs  begun 
before  October  1. 1961.  if  final 
Commission  action  has  not  been  taken 
before  that  date.  Awards  may  be  sou^t 
for  fees  and  other  expenses  incurred 
before  October  1. 1961.  in  any  sudi 
covered  proceeding. 

4.  Section  148.3.  paragraphs  (a)  and 
(b).  are  revised  as  follows: 


party  who  believes  the  proceeding  is 
covered  by  the  Act  whether  the     , 
proceeding  is  covered  will  th«n  be  ah. 
issue  for  resolution  in  the  proceedings 
on  the  application. 

5.  Section  148.4  is  amended  by 
changing  the  dollar  amounts  (n 
paragraphs  (b)  (1)  and  (2)  to  ttad  "$2 
million",  and  'V  million",  respectively, 
and  Iv  revising  paragraphs  (b)(5)  andle) 
to  read  as  follows.  Paragraph  (b) 
introductory  text  is  shown  for  user 
convenience  only. 


11484 

(a)  The  Act  applies  to  adjudicatoiy 
proceedings  conducted  by  the 
Commission.  These  are  adjudications 
under  5  U.S.C  554  in  which  die  position 
of  the  Commission  or  any  other  agency 
of  the  United  States,  or  any  component 
of  an  agency,  is  presented  by  an 
attorney  or  other  representative  who 
enters  an  appearance  and  participates 
in  the  proceeding.  Reparation 
proceedings  onder  section  14  of  the 
Commodity  Exdiange  Act  7  U.S.C  18. 
Commission  review  of  exchange 
disciplinary  and  access  denial  actions 
under  section  8c  of  the  Commodity 
Exchange  Act  7  U.S.C  12c  and 
registered  futures  association 
disciplinary  and  membership  denial 
actions  under  section  17  of  the 
Commodity  Exchange  Act  7  US.C.  21. 
are  not  covered  by  the  Act  Proceedings 
brought  to  determine  whether  or  not  to 
grant  or  renew  registrations  pursuant  to 
sections  Ba  or  17(o),  of  die  Commodity 
Exchange  Act  7  U.S.C  a  12a  and  21(o). 
or  contract  mariDSt  designations  pursuant 
to  section  8  of  the  Commodity  Exchange 
Act  7  U.S.C  8.  are  excluded,  but 
proceedings  brought  to  suspend  or 
revoke  registrations  or  contract  market 
designations  are  covered  if  they  are 
otherwise  adjudicatory  proceedings.  For 
the  Commission,  the  tyjws  of 
proceedings  generally  covered  are 
adjudicatory  proceedings  as  defined  in 
i  ia2(b)  of  dUs  Chapter.  Part  14 
procee<Ungs,  if  they  involve  a  hearing, 
are  also  covered. 

(b)  The  Commission's  decision  not  to 
identify  a  type  of  proceeding  as  an 
adversary  adjudication  shall  not 
preclude  the  filing  of  an  application  by  a 


1148.4    ElgMNyoT 


(b)  The  types  of  eligible  applicants  are 
as  follows: 

(5)  Any  other  parti^rship,  corporation, 
association,  unit  of  local  government  or 
public  or  private  organization  with  a  net 
worth  of  not  more  than  $7  million  and 
not  more  than  500  employees. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regulariy 
perform  services  for  compensation  for 
the  applicant  under  the  applicant's 
direction  and  control.  The  term 
"employee"  also  embraces  all  the  agents 
of  an  applicant  by  whatever  tide  or 
label  they  may  be  known,  for  whose 
acts  or  omissions  the  applicant  may  be 
held  liable  under  the  Commodity 
Exchange  Act  See  7  U.S.C  4.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

6.  Section  148.5,  paragraph  (a),  is 
revised  as  follows: 


1148.5 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expeaaet  incurred 
in  connection  with  an  adjudicatory 
proceeding,  or  in  a  significant  and 
discrete  substantive  portion  of  die 
proceeding,  uidess  the  position  of  the 
Commission  was  substantially  Justified. 
The  position  of  the  Commission 
includes,  in  addition  to  die  position 
taken  by  the  Commission  in  die 
adversary  adjudication,  the  action  or 
failure  to  act  by  the  Commission  upon 
which  the  adversary  adjudication  is 
based.  "The  burden  of  proof  that  an 
award  should  not  be  made  to  an  eligible 
prevailing  applicant  is  on  the 
Commission. 


7.  Section  148.11.  paragraph  (a)  and 
die  introductory  text  of  paragraph  (b). 
are  revised  as  follows: 
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S14«.11   CenlMisofi 

(a)  An  appUoBtion  for  an  awatd  of 
feet  and  expeBfees  onder  die  Act  shall 
identify  dw  apfUcant  and  dm 
ad|udicatary  psooeedfaig  for  which  an 
award  is  sought.  The  application  shall 
show  (hat  the  appBcant  has  prevailed 
and  idendfy  the  position  of  die 
CommiasioB  or  other  agenqf  that  the 
applicant  alleges  was  not  substantially 
justified.  Unless  the  applicant  is  an 
individual,  the  application  shall  also 
state  the  number  of  employees  of  the 
applicant  and  describe  briefly  the  type 
and  purpose  of  its  organization  or 
business. 

(b)  The  application  shall  also  include 
a  statement  that  die  applicant's  net 
worth  does  not  exceed  $2  million  (if  an 
individual)  or  $7  million  (for  all  other 
applicants,  including  their  affiliates). 
However,  an  applicant  may  omit  this 
statement  if: 


Subpart  C—Ptocadurat  for 

^  -  _  - .  J  -  — ^  ^  ^  — — — *» — 
conaioanng  MfipaGauuiia 


6.  Section  148.26,  paragraph  (a),  is 
revised  as  follaws: 


(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  counsel  for  the 
Commission  or  for  another  relevant 
agency,  or  on  his  or  ho*  own  initiative. 
the  Presiding  Officer  may  order  farther 
proceedings,  such  as  an  infoimal 
conference,  oral  argument  additional 
written  submissions  or  an  evidentiary 
hearing.  Such  further  proceedings  shall 
be  held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  bom 
the  applicatioa,  and  shall  be  ooaducted 
as  prompdy  as  possible.  Whether  or  not 
the  position  of  the  Commission  was 
substantially  justified  shaU  be 
oetermined  on  the  basis  of  die 
administrative  record,  as  a  whole,  which 
is  made  in  the  adversary  ad|udication 
for  which  fees  and  other  esqienses  are 
sou^t  No  discovery  and/or  evidentiary 
proceedings  dkall  be  permitted  into  the 
question  <^  whedier  die  agency's 
position  was  substantially  justified. 

9.  Section  148.26  is  revised  as  follows: 


S148J8    AppailtaMi 

(a)  Either  the  applicant  or  counsel  for 
the  Coaamiaaiaa  or  for  anodiar  KslevaBt 
agency  may  aapaal  the  initial  dedaioB 
on  die  fse  apfiucattoB  by  complyfng  wtdi 
die  requireHMat*  af  (Us  section.  An 


opposing  partfss  aad  dwll  flia  widi  die 


ftooaedhigs  Qerk  a  notice  of  appeal 
witUn  fifteen  (15)  days  after  service  of 
the  initial  decision.  Ilie  notice  need 
consist  only  of  a  brief  statement 
indicatihg  (he  filiug  party's  faitent  to 
appeal  the  initial  decision,  and  shall 
include  die  date  upon  which  the  initial 
decision  was  rendered,  the  name  of  the 
proceeding,  and  the  dodket  number  of 
the  proceeding.  The  foilure  of  a  party 
timely  to  file  and  serve,  a  notice  of 
appeal  in  accordance  with  this 
paragraph,  or  to  perfect  the  appeal  in 
accordance  with  paragraph  (b)  of  this 
section,  shaH  constitute  a  voluntary 
waiver  of  any  objection  to  the  initial 
decision,  and  of  all  further 
administrative  or  judicial  review  under 
these  rules  and  the  Equal  Access  to 
Justice  Act 

(b)  An  appeal  shall  be  perfected  by 
the  appealing  party  by  timely  filing  with 
the  Proceedings  Clark  an  appeal  brief 
which  meets  &e  requirements  of 
paragraphs  (b)  and  (d)  of  this  section. 
An  wiginal  and  one  copy  of  the  appeal 
brief  shall  be  filed  widiin  diirty  (30) 
days  after  filing  of  the  notice  of  appeal. 
By  motion  of  the  appealing  party,  die 
Commission  may,  for  good  cause  shown, 
extend  the  time  for  filing  the  appeal 
bri^.  If  the  appeal  brief  is  not  filed 
widiin  the  time  prescribed  in  this 
subparagraph,  the  Commission  may, 
upon  its  own  motion  or  upon  motion  by 
a  party,  dismiss  the  appeal,  in  which 
event  (he  initial  decision  shall  become 
the  final  dedsion  and  order  of  die 
Commission,  effective  upon  service  of 
die  order  of  dismissal. 

(c)  Ilie  opposing  party  may,  within 
dikty  (30)  days  after  service  of  the 
appaal  briet  file  an  original  and  one 
copy  of  an  answering  brief,  and  serve 
one  copy  tfaereoC  unless  the  time  limit  is 
extended  by  the  Commission  upon 
motion  of  the  party  and  for  good  cause 
shown. 

(d)  Parties  filing  an  appeal  brief  or 
answering  brief  shall  meet  the 
requirements  of  { 10.12  of  this  Chapter 
as  to  form.  The  content  of  briefs  shall 
satisty  the  requirements  of  S  10.102(d)  of 
this  CSiapter,  except  that  any  party,  with 
leave  of  Ae  Commission,  may  file  an 
informal  document  in  lieu  of  a  brief.  No 
brief  shall  exceed  thirty-five  (35)  pages 
in  lengdi  widiout  advance  leave  of  ^e 
Commission. 

(e)  Oq  laview,  (he  Commission  may. 
hi  Kb  disaadon.cansider  suo  ^xmla  any 
issues  arising  bom  the  record  and  may 
baas  its  detanainatfoa  dMreon.  or  Kmit 
die  issues  to  those  ptesented  hi  die 
statement  <tf  issuas  fai  die  briefs,  treating 
thoaa  issues  Ml  rtfsed  as  waived. 


Dated:  May  19,  IWa. 
jean  A.  Webb. 

Secretary  to  the  Commission.  Commodity 
Futures  Trading  Commission. 
(FR  Doc.  86-11634  Filed  5-22-66: 8:45  am] 
SMXSM  coos  ssei-ei-ii 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRPart200 

[Release  Na  33-66441 

Dalagationa  of  Auttiortty  to  Director  of 
Dhrtaion  of  Corporation  Finance  and 
Regional  AdmMatratora 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule  amendment. 

summary:  The  Commission  is  amending 
its  rules  relating  to  general  organization 
to  delegate  to  the  Director  of  the 
Division  of  CtKporatimi  Finance 
authority  to  waive  the  disqualification 
provisions  of  Regulation  D  under  the 
Securities  Act  of  1933  (die  "Securities 
Act").  In  addition,  the  Commission  is 
amending  the  extent  of  die  delegation  of 
authority  to  its  Regional  Administrators 
with  respect  to  confidential  treatment 
applications  filed  under  the  Securities 
Act.  The  changes  will  enable  the 
Commission  and  its  staff  to  process  the 
waiver  requests  and  oonfidoitial 
treatment  af^lications  expeditiously 
and  t^ult  in  savings  of  time  for  the 
Commission  and  thie  public. 
EFFECTIVE  DATK  May  19, 1906. 
FOR  FURTHER  WITOWMATION  CONTACT; 
Richard  K.  Wulff,  (202)  272-2844. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission. 
450  Fifdi  Sti«et,  NW..  Washington.  DC 
20549. 

SUPPLEMENTARY  INFONMATNMt:  The 
exemption  provided  by  Rule  505  of 
Regulation  D  (17  CFR  230.501—230.506) 
under  the  Securities  Act  governing 
limited  offers  and  sales  of  securities  not 
exceeding  five  million  dollars  is  not 
available  if  any  persons  identified  in 
Rule  252  (c).  (d).  (e)  and  (f)  of  Regulation 
A  (17  CFR  230.251—230.284)  are 
involved  in  the  ofiiering.  The 
Commission  may  determine  not  to  apply 
such  disqualification  provision  upon  a 
showing  of  good  cause  diat  under  die 
drcumstanciss  the  Rule  505  exemption 
should  not  be  denied. 

In  order  to  fodlitate  die  processing  of 
waivn  requests  under  Regidation  D.  as 
described  above,  the  Commission  is 
amending  its  delegation  of  authority 
rules  to  hidicate  that  die  Director  of  the 
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Division  of  CoqMwation  Finance  may 
grant  such  applications  under 
Regulation  D  by  specifically  referring  to 
Rule  506. 

Rule  242  (17  CFR  230242)  under  the 
Securities  Act  provided  an  exemption 
from  the  registration  provisions  of  such 
Act  for  certain  limited  offers  and  sales 
by  qualified  issuers.  That  rule  was  a 
predecessor  and  model  for  Rule  SOS  of 
Regulation  D.  The  Director  of  the 
Division  of  Corporation  Finance  was 
given  the  delegated  authority  to  grant 
applications  for  relief  from  the  issuer 
disqualification  provisions  of  Rule  242. 
Jheae  provisions,  as  with  Rule  505,  tie 
into  Regulation  A.  Rule  252  (c).  (d).  (e) 
and  (f)  (17  CFR  230.252  (c).  (d).  (e)  and 
(f))  under  the  Securities  Act.  In  view  of 
the  delegation  of  authority  relative  to 
Rule  505  and  the  removal  of  Rule  242 
(Release  No.  3^-6389  (March  8. 1982)  |47 
FR 11251]).  it  is  apparent  that  the 
delegation  of  authority  to  the  Director  of 
the  Division  of  Corporation  Finance, 
relative  to  Rule  242  may  be  deleted. 

Rule  406  (17  CFR  230406)  under  the 
Securities  Act  provides  a  method 
whereby  provisions  of  material 
contracts  may  be  accorded  confidential 
treatment  where  it  is  shown  and  the 
Commission  determines  that  disclosure 
would  impair  the  contract's  value  and  is 
not  necessary  for  the  protection  of 
investors.  Pursuant  to  delegated 
authority,  both  the  Director  of  the 
Division  of  Corporation  Finance  and  the 
Commission's  Regional  Administrators 
have  the  power  to  grant  such 
applications  for  confidential  Treatment 
(17  CFR  20O.3O-l(a)(3),  200.30-6(a)(3)). 
The  Director  of  the  Division  of 
Corporation  Finance,  but  not  the 
Regional  Administrators,  now  has  the 
power  to  deny  certain  confidential 
treatment  applications  or  schedule 
hearings  with  regard  to  possible  denial 
of  such  applications  (17  CFR  200.30- 
1(a)(3)).  "rhe  Commission  Hnds  it  to  be 
appropriate  that  the  Regional 
Administrators  have  parallel  authority 
to  the  Director  of  the  Division  of 
Corporation  Finance  with  respect  to 
confidential  treatment  applications 
made  under  the  Securities  Act. 

The  Commission  also  finds,  in 
accordance  with  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b))  that  the  foregoing  action  relates 
solely  to  agency  organization,  procedure 
or  practice,  and  that  such  section  makes 
unnecessary  the  notice  and  prior 
publication  required  by  the  Act  (5  U.S.C 
553).  In  view  of  the  foregoing,  and  the 
expeditious  processing  which  will  result 
in  time  savings  to  both  the  Commission 
and  the  public,  good  cause  exists  for 
dispensing  with  the  normal  thirty  day 


delay  in  effectiveness.  Accordingly,  the 
amendments  to  Rules  30-1  and  30-6  ar« 
effective  immediately. 

Ust  of  Subiacts  fai  17  CFR  Put  an 

Administrative  practice  and 
procedure.  Freedom  of  information,. 
Privacy,  Securities. 

Text  of  Amendment 

Accordingly.  Part  200  of  Chapter  U  of 
Title  17  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as 
follows: 

PART  200-ORGANiZATIOM; 
CONDUCT  AND  ETHIC8S  AND 
MFORIIATION  REQUESTS 

1.  The  authority  citation  for  Part  200 
continues  to  read  as  follows: 

Authority:  Sees.  19.  23.  48  Slat.  85. 901.  as 
amended,  sec  2a  49  Stat.  833.  sec.  319.  53 
Slul.  1173.  sees.  38.  211.  54  Stat.  841,  855: 15 
U.S.C  778,  78w,  791.  77888,  80B-37,  80b-ll. 
unless  otherwise  noted,  i  20a30-1  is  also 
issued  under  sees.  6,  7.  8.  la  19(a).  48  Stat.  7& 
79.  81,  85:  sees.  205.  208.  48  Slat.  906,  908;  sec 
301,  54  Slat.  857;  see  8.  68  Stat.  685:  sec. 
30e(a)(2),  90  St  Jt.  57:  sees.  3(b).  12. 13, 14, 
15(d),  23(a).  48  Stat.  882,  802,  894,  885.  901: 
sees,  203(a).  1.  3.  8.  49  Stat.  704. 1375, 1377. 
1179:  sees.  202.  68  Slat.  686:  sees.  4.  5.  6(d).  78 
Stat.  569.  570-574;  sees.  1.  2.  3,  82  Stat.  454. 
455;  sees.  28(c).  1.  2.  3.  4.  5,  84  Slat.  1435. 1497; 
sec  10S(b),  88  Slat.  1503:  sees.  8. 9.  la  89  Slat 
117. 118. 119;  sec  308(b),  90  Slat.  57;  sec  la 
89  Slat.  155;  sees.  202.  203.  204,  91  Slat.  1494. 
1496-1500;  sec.  20(a),  49  Slat.  833:  sec  319.  53 
Slat.  1173;  sec  38.  54  Stat.  841: 15  U.S.C.  77r. 
77g.  77h.  77),  77s(a),  78c(b),  781,  78m.  78n, 
78o(d).  78w(a).  791(a),  7788s(a),  808-37:  Pub.  L 
87-592,  76  Slat.  394, 15  U.S.C  78d-l.  78d-2. 
S  200.30-3  is  also  issued  under  sees.  3(b). 
19(a).  48  Stat.  75.  85;  sec  209.  46  Slat.  908;  c 
122.  59  Stat.  167;  Pub.  L  91-565.  84  Slat.  1480: 
15  U.S.C.  77c(b),  77s(a)  78d-l,  78n.  80a-37: 
sees.  2. 17  and  23  thereof  (15  U.S.C.  78b.  78q 
and  78w). 

2.  Section  20030-1  is  amended  by 
revising  paragraph  (d)  as  follows: 


S20O30-1 
Otractorof 


of  auUioilly  to 
of  Corporation  Finance. 


(d)  With  respect  to  the  Securities  Act 
of  1933  (15  U.S.C  77a  et  seq.)  and 
Regulation  D  thereunder  (|  230.501.  et 
seq.  of  this  chapter),  to  authorize  the 
granting  of  applications  under  Rule 
505(b)(2)(iii)(C),  (S  230.505(b)(2)(iii)(C)  of 
this  chapter)  upon  a  showing  of  good 
cause  that  it  is  not  necessary  under  the 
circumstances  that  the  exemption  under 
Regulation  D  be  denied. 

3.  Section  20O30-6  is  amended  by 
revising  paragraph  (aH3)  as  follows: 

920OS0-6    DstogMon of auHMrity to 


(a)  *  *  • 

(3)  To  grant  applications  for 


confidential  treatment  of  contract 
provisions  pursuant  toUule  406 
(S  230406  of  this  chapter)  under  the  Act: 
to  issue  orders  scheduling  hearings  on 
such  application  and  to  deny  any  such 
applicalion  as  to  which  the  applicant 
waives  his  right  to  a  hearing,  provided 
such  applicant  is  advised  of  his  right  to 
have  such  denial  reviewed  by  the 
Commission. 
By  the  Commission. 

Shiriey  E.  HolHs. 

Assistant  Secretary. 

May  Ifli  1988. 

[hit  Doc  86-11721  Filed  5-22-86;  8:45  am) 

wuMO  coot  wis-ov« 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  74  and  82 

(Oecfcal  Nos.  830-0012  and  84C-0428] 

Conflrmation  of  Effactlva  Data  for 
D«C  Qraan  No.  6  as  a  Color  AddHhra 
for  Coloring  AbsortMbIa  Suturas 

AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule;  confirmation  of 
effective  date. 

SUMMANV:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  April  22, 1986.  for  the 
final  rule  that  amended  the  color 
additive  regulations  to  provided  for  an 
increase  in  the  level  at  which  DftC 
Green  No.  6  can  be  used  to  color  certain 
polyglycolic  acid  surgical  sutures  and  to 
provide  for  its  use  for  coloring 
polyfglycolic  acid-co-trimethylene 
carbonate)  absorable  sutures  for  general 
surgical  use.  These  actions  responded  to 
two  petitions  filed  by  American 
Cyanamid  Co. 

EFFCcnVE  date:  Effective  date 
confirmed:  April  22, 1980 
FOR  FURTMCR  IMFOIMilATlOW  CONTACT: 
Rudolph  Harris.  Center  for  Food  Safety 
and  Applied  NutriUon  (HFF-335),  Food 
and  Drug  Administration,  200  C  St  SW., 
Washington.  DC  20204,  202-472-5600 
supaLnKNTANv  mpomiation:  In  the 
Fedaral  Ragistar  of  March  21, 1986  (51 
FR  9780).  FDA  amended  the  color 
additive  regulations  to  provide  for  an 
increase  in  the  level  at  which  D&C 
Green  No.  6  can  be  used  to  color  certain 
surgical  sutures. 

FDA  gave  interested  persoiu  until 
April  21. 1986.  to  file  obiections  or 
requests  for  a  hearing.  The  agency 
received  no  objections  or  requests  for  a 
hearing  on  the  final  rule.  Thttrefbra,  FDA 
has  concluded  that  the  final  rule 


UM 
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published  in  the  Federal  Regiater  of 
March  21, 1966^  should  be  confirmed. 

LbtofSubjecti 

210^  Pott  74 

Color  additives,  dosmetics,  Drugs, 
Medical  devices. 

2lCFRPaH82 

Color  additives.  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cositietic  Act  (sees.  701. 706, 
52  Stat.  1055-1056  as  amended,  74  Stat. 
399-407  as  amended  (21  U.S.C.  371, 376)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  notice  is  given  that  no 
objections  or  requests  for  a  hearing 
were  filed  in  response  to  the  March  21, 
1986,  final  rule.  Accordingly,  the 
amendments  promulgated  thereby 
became  effective  April  22. 1986. 

Dated:  May  19. 1986. 
|ohn  M.  Taylor.  I 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
|FR  Doc.  86-11606  Filed  5-22-86;  8:45  am) 
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21  CFR  Part  510 

Animal  Druga,  Feeda,  and  Related 
Producta;  Ctianga  of  Sponaor  Name 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  name  for  a  new 
animal  drug  application  (NADA)  from 
Diagnostic  Data.  Inc.,  to  DDI 
Pharmaceuticals,  Inc. 
EFFECTIVE  DATE:  May  23, 1986. 
FOR  FURTHER  MFORMATION  CONTACT 
David  L  Gordon,  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MO  20657,  301-443-6243. 
SUPrLBNENTARY  INFORMATION:  DDI 

Pharmaceuticals,  Inc..  formerly 
Diagnostic  Data,  Inc.,  518  Logue  Ave.. 
Mountain  View.  CA  94043.  has  filed  a 
supplemental  NADA  informing  FDA  of 
the  change  in  sponsor  nam«  for  NADA 
45-863  (orgotein  for  injection).  The 
NADA  is  amended  to  reflect  the  change. 
The  regulatioas  in  21  CFR  510.600  are 
amended  accordingly. 

List  of  Subjects  in  21  CFR  Pad  510 

Administrative  practice  and 


procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  the  Commissioner  of 
Food  and  Drugs  and  redelegated  to  the 
Center  for  Veterinary  Medicine.  Part  510 
is  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

AuHwrity:  Sees.  512. 701(a),  52  Stat.  1055. 
82  Stat.  343-351  (21  U.S.C.  360b.  371(a));  21 
CFR  5.10  and  5.83. 

2.  Section  510.600  is  amended  in 
paragraph  (c){l)  by  revising  the  entry  for 
"Diagnostic  Data.  Inc.."  and  in 
paragraph  (c)(2)  by  revising  the  entry  for 
"024991"  to  read  as  follows: 

§510.600    Names,  addresses,  and  drug 
lebeter  codes  of  sponsors  of  approved 
^ntNcattons. 


(c)*   *   * 

(1)  •  •  * 

Firm  name  and  address 

Dnjg 
labeler 
code 

DDt  Pharmaceuticals.  Inc..  518  Logue  Ave .  Moun 
Ian  View.  CA  94043 

024991 

(2)  *   •   • 

t****^                     Firm  name  and  address 

Dated:  May  16. 1986. 

Marvin  A.  Notcroes, 

Associate  Director  for  New  Animal  Drug 

Evaluation. 

(PR  Doc.  86-11604  Filed  5-22-86;  8:45  am) 

eULING  CODE  41M-ei-H 

21  CFR  Parte  556  and  558 

Animal  Druga,  Faada,  and  Ralatad 
Producta;  SuHadimathoxma. 
Onnatoprim 

AOBICV:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Hoffmann-La  Roche.  Inc.  The 
supplemental  NADA  provides  for  the 
use  of  an  approved  Type  A  medicated 
article  containing  113.5  grams  of 
sulfadimethoxine  and  22.7  grams  of 
ormetoprim  per  pound  to  manufacture 
Type  C  medicated  feed  for  control  of 
enteric  septicemia  of  catfish  caused  by 
Edwardsiella  ictaluri  strains  susceptible 
to  sulfadimethoxine  and  ormetoprim 
combination. 

EFFECTIVE  DATE:  May  23. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  E.  Haines.  Center  for  Veterinary 
Medicine  (HFV-133).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-3410. 

SUPPLEMENTARY  INFORMATION: 

Hoffmann-La  Roche.  Inc.,  Nutley,  NJ 
07110,  is  the  sponsor  of  NADA  125-933 
for  Romet™  -30  (sulfadimethoxine  113.5 
grams  (25  percent)  and  ormetoprim  22.7 
grams  (5  percent)  per  pound).  The 
product  is  a  Type  A  medicated  article 
currently  approved  for  manufacture  of  a 
Type  C  medicated  feed  intended  for 
control  of  the  bacterial  infection 
furunculosis  in  salmonids  (trout  and 
salmon)  caused  by  Aeromonas 
salmonicida.  The  supplemental  NADA 
extends  use  of  the  product  to 
manufacture  a  Type  C  medicated  feed 
intended  for  control  of  enteric 
•  septicemia  of  catfish  caused  by 
Edwardsiella  ictaluri.  The  supplemental 
NADA  is  approved  and  the  regulations 
are  amended  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 
Additionally,  the  regulations  are 
amended  to  establish  a  tolerance  for 
sulfadimethoxine  and  ormetoprim  in 
catfish. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 


BEST  COPY  AVAILABLE 


/  VM.  n.  No.  l«>'/"FHd«y.  May  23.  1965  /  Rules  and  Rfinlattom 


action  will  not 


on 

environmental 
raquiiad.  Hib 
si^iificanl 
supporting  ibat 
theDockats 
(addraaa  abova) 


tajK.aad4 
pjoL.  Moaday  tfaroi«ll  Friday.  FDA's 
regulatiaM  implaiaiiting  tiie  National 
Environmental  Policy  Act  (21 CFR  Fart 
25)  have  been  rq>laoed  by  a  rule 
pablisbed  in  tbe  Fadmal  ■■gistsi  of 
April  2S,  1965  (SO  FR 18830,  effective  July 
25. 1985).  Under  tbe  new  rule,  an  action 

of  this  type  would  require  an  

environmental  assessment  under  21  CFR 
25.31a(a). 

List  of  Subjects 

2lCFRPart5S6 

Animal  drags.  Foods. 
ZtCFRPartSSa 

Animal  drugs.  Animal  feeds. 

Therefore,  under  ttie  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  tbe  Comoussioner 
of  Food  and  cfogs  and  redelegated  to 
the  Center  for  Veterinary  Medidae. 
Parts  556  and  558  are  amended  as 
follows: 

PART  556-TOtERAIICES  FOR 
RESIDUES  OF  NEW  ANMAL  DRUGS  m 
FOOD 

1.  The  authority  citation  for  Zl  CFR 
Part  550  continues  to  read  as  follows: 

Authority:  Sec  n2. 82  Stat.  343-351  (21 
U.S.C.  aeob):  21  cut  SM and  5.S3. 

2.  By  revising  S  556.490  to  read  as 
follows: 


§5S«.4M 

A  tolerance  of  0.1  part  per  million  is 
established  for  negligible  residues  of 
ormetoprim  in  the  edible  tissues  of 
chickens,  turkeys,  ducks,  sahnonids.  and 
catfish. 

3.  Section  556.640  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§556.640    SuHadlmallMwina. 

(a)  In  the  uncooked  edible  tissues  of 
chickens,  turkeys,  cattle,  ducks, 
salmonids,  and  catfish  at  0.1  part  per 
million  (negligible  residue). 


PART  S58-NEW  ANMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

4.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec  512.  82  Stat  343-351  (21 
U.S.C  3eOb);  21  CFR  5.10  and  5.83. 


5.  Section  868Jf8  Is  amended  by 
adding  new  yaragrapli  (cK8)  to  read  as 
follows: 


I986J7I  mmamm^tu 


DEPARTMENT  OF  THE  TREASURY 


(c)  •  •  • 

(6)  Catfish— (i)  Amouat  SO  milligraaM 
of  active  ingredients  per  kilogram  of 
body  weight  per  day. 

(ii)  Indications  for  use.  For  oontrel  of 
enteric  septicemia  of  catfish  caused  by 
Edwardsiella  ictaluri  strains  susceptible 
to  sutfadimethoxine  and  ormetoprim 
combination. 

(iii)  Limitations.  Administer  for  5 
consecutive  days;  withdraw  3  days 
before  slaughter  or  release  as  stocker 
fish. 

Dated  May  18, 1966. 
GaraULGuoat, 

Acting  Director,  Center  for  Veterinary 
Medicine. 

[FR  Doc  86-11686  Filed  5-Z&-88;  645  am] 
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DEPARTMENT  OF  LABOR 
29CFRPwt12 


RmI  Proparty  AoqutaWon  for  F«d«ral 


Conraction 

AOCNCV:  Department  of  Labor. 
ACnON:  Final  rule;  correction. 


:  This  document  corrects  a 
final  rule  on  relocation  assistance  and 
real  property  acquisition  that  appeared 
at  page  7012  in  the  Federal  Renter  of 
Thursday.  February  27. 1988,  (51  FR 
7000).  This  action  is  necessary  to  correct 
amendatory  language  in  that  document. 

EFFICnVE  DATK  April  28, 1986. 


FOR  FURTMn  ■^OIIMATIOW  CONTACT. 

Joseph  McGovem,  Office  of  Space  and 
Telecommunications  Management.  200 
Constitution  Avenue,  NW..  Washington. 
DC  202ia  (FTS  or  202)  523-6405. 

On  page  7012,  column  two,  the  fourth 
paragraph  is  corrected  to  read  'Title  29 
of  the  Code  of  Federal  Regulations  is 
amended  by  revising  Part  12  to  read  as 
set  forth  at  the  end  of  this  docximent" 

Signed  at  Washington.  DC  this  16th  day  of 
May.  1966. 

Thomas  C  Komarak, 

Aasiatant  Secretary  for  Adminiatration  and 
Management 

[FR  Doc  86-11713  Piled  5-22-86: 8:45  am] 
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31  CFR  Part  357 


of  the  Trtaaury  CIrcuiar, 


RaguMiorw  Qovaming  Book-Entry 
Traaaury  Bonda,  Notaa,  andBM* 

Correction 

in  FR  Doc.  86-11097  beginning  on  page 
18280  in  the  issue  of  Friday.  May  18, 
ige&  make  the  following  corrections: 

1.  On  page  18281,  in  the  third  column, 
in  Section  357.26  Payments,  (b),  in  tbe 
fifteenth  line,  "indemnity"  should  read 
"indemnify". 

2.  On  page  18288.  in  the  third  colunuu 
in  I  357.22(bU2).  in  the  sixth  line  'law 
and  the  terms  of  the"  should  read  "law 
of  the  deceased  owner's". 

3.  On  page  18289,  in  the  second 
column,  in  §  357.24(c),  in  the  fifth  line, 
"identify"  should  read  "identity". 

4.  On  page  18272,  in  the  second 
columh.  in  {  357.28(c)(3)(ii)(C).  in  the 
first  line,  "minor"  should  read  '^taors"; 
in  S  357.28(d)(1).  in  the  sixth  line, 
"uaicorporate"  should  reed 
"unincorporated". 

5.  On  page  18273.  in  the  second 
column,  in  S  357.31(c)(3).  in  the  twelfth 
line,  "hipper"  should  read  ''under". 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Managareawt 
43  CFR  Parta  34001 3420  and  3460 
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Coall 

Compatitlva  Laaaing;  and 
Environmant;  AmandnMnta 
hnplamantlng  Cartain 
Racommandattona  of  thaCommiaaion 
on  Fair  Markat  VahM  for  FMaral  Coal 
Laaaing  and  OpOona  Siiggaalad  by  tha 
OfWca  of  Tachnolofly  Aaaaiamant 

AOCNCv:  Bureau  of  Land  Management. 

Interior. 

ACnow:  Final  rulemaking. . 

■IMWiiaT  This  final  rulemaking  am«ads 
the  Federal  coal  management 
regulations  to  implement  certain 
recommendations  of  the  Commission  on 
Fair  Market  Vahie  for  Federal  Coal 
Leasing  and  policy  options  suggested  by 
the  Office  of  Technology  Assessment. 
This  final  rulemaking  combines  the 
proposed  rulemakings  which  appeared 
in  the  Fedoal  Register  on  November  5, 
1964  (49  FR  44221)  and  on  March  5. 1985 
(50  FR  10508),  respectively.  The 
amendments  are  designed  to  improve 
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the  procedures  uied  in  leasing  Federal 
coaL 
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:  Any  inquiiies  or  suggestions 
should  be  sent  to:  Director  (650),  Bureau 
of  Land  Management,  Room  3600,  Main 
Interior  Bldg.  1600  C  Street.  NW.. 
Washington.  DC  2024a 
KM  RMTNIR  MFONMATION  CONTACR 

Tliomas  Walker  (202)  34»-«636 

or 
Robert  C  Bruce  (202)  343-6735 
sumBWNTAMr  MPOMumoN:  This 
final  rulemaking  combines  two  proposed 
rulemakings  diit  would  make 
amendments  to  the  Federal  coal  leasing 
program  and  reflects  the  decisions  of  the 
Secretary  of  die  Interior  of  February  21. 
1966.  on  modifications  of  die  coal 
leasing  program.  The  first  proposed 
rulemaldng  implemented  certain 
recommendations  of  the  Commission  on 
Pair  Market  Value  for  Federal  Coal 
Leasing  and  was  published  in  the 
Fedem  Registar  on  November  S,  1964 
(49  FR  44221)  widi  a  60-day  comment 
period.  The  comment  period  was 
reopened  on  kferch  15, 1965.  and 
extended  to  May  9. 1065.  to  coincide 
with  the  puUioadon  of  the  comment 
period  on  the  federal  coal  management 
program  environmental  impact 
statement  siqiplement  The  first 
proposed  rulemaking  was  sent  to  State 
Governors  and  major  interest  groups  at 
their  request  in  July  1964.  Following  dds 
distribution,  informational  briefings 
were  held  in  Jidy  and  December  1964 
and  January  1965. 

The  second  proposed  rulemaking 
implemented  certain  policy  (q>tions 
suggested  by  the  Office  of  Technology 
Assessment  and  was  published  in  the 
Federal  Registar  on  March  15. 1965  (SO 
FR  10506)  with  a  30-day  comment 
period,  which  was  later  extended  to 
May  9, 1985.  This  second  proposed 
rulemaking  waa  sent  to  State  Governors 
and  interest  groups  in  November  1964 
and  was  avaUable  for  comment  at  the 
December  1964  and  January  1965 
informational  briefings. 

The  two  proposed  rulemakings  were 
the  subject  of  16  comments.  10  on  the 
proposed  rulemaking  implementing 
certain  recommendations  of  the 
Commission  oa  Fair  Market  Value  for 
Federal  Coal  Lsasfaig  and  6  on  the  policy 
options  suggested  by  the  Office  of 
Technology  Assessment  The  comments 
came  from  the  following  sources:  three 
m>m  energy  oompanias;  two  from 
industry  trade  associations:  two  from 
conservation  ynups;  ona  from  a  State 
government:  one  from  a  Federal  agency; 
and  one  from  an  indlvldnaL  Hie 
comments  dealt  widi  three  of  the 


recommendations  of  the  Commission  on 
Fair  Market  Value  for  Federal  Coal 
Leasing  and  four  on  the  options 
suggested  by  the  Office  of  Technology 
Assessment  and  each  comment  is 
discittsed  in  connection  with  the  section 
covered. 

Na«ominent  opposed  the  amendment 
made  to  f  34004  by  the  proposed 
rulemaking  implementing  certain  policy 
options  suggested  fay  die  Office  of 
Tadinology  Assessment  whidi  would 
make  regional  coal  team 
recommendations  rebuttable 
presumpdons.  Two  of  the  comments  did, 
however,  state  that  the  public  must  be 
allowed  sufficient  time  to  comment  on 
all  regional  coal  team  meetings  and  the 
recommendations  made  at  the  meetings 
and  die  regional  coal  team  must  respond 
to  all  public  comments.  The  comments 
also  expressed  the  view  that  those 
making  comments  should  be  informed  of 
the  action  taken  on  diose  comments. 
The  instnicttons  provided  regional  coal 
teams  wlU  emi^iasize  that  all  regional 
coal  team  meetings  are  public  meetings, 
that  a  comment  period  of  sufficient 
length  to  give  the  public  adequate 
opportunity  to  comment  on  the  actions 
m  die  regional  coal  team  must  be 
provided  and  that  public  comments 
should  be  addressed  in  the 
recommendations  of  the  regional  coal 
team.  Tlie  final  rulemaking  has  adopted 
the  change  made  to  f  3400.4  without 
change.  The  final  rulemaking  also 
changes  the  language  of  f  3400.4(d)  to 
bring  it  into  agreement  with  the 
Secretary  of  the  Interior's  coal  program 
decisions  of  February  21. 1986. 

bi  connection  with  the  revision  made 
by  the  proposed  rulemaking 
implementing  certain  policy  options 
suggested  by  the  Office  of  Technology 
Assessment  which  added  i  3400.6,  one 
comment  suggested  a  review  of  all 
existing  coal  management  regulations 
for  the  purpose  of  inserting  at  each  point 
where  public  comment  is  required  a 
minimum  time  period  for  sudi  comment. 
The  purpose  of  this  comment  is 
answered  t^  the  requirement  added  by 
f  3400.6  diat  the  minimum  period  for 
public  comment  will  be  30  days  unless 
odierwise  specified.  The  final 
rulemaking  nas  adopted  1 3400.6  without 
change. 

The  reinstatement  of  the  threshold 
concept  in  1 3420.1-4  of  the  proposed 
rulemakiog.  which  implemented  the 
policy  options  of  die  Office  of 
Technology  Assessment,  received  six 
cmnoients.  The  oomments  argued  eidier 
that  not  enoudi  of  a  change  was'being 
propaaad  or  mat  too  mach  diange  was 
being  proposed.  Hie  commants  from  the 
1  i—iM  ■■llnii  mnqia  wanted  to  see  the 
threshold  lavds  appUed  twice,  once 


during  land  use  planning  and  a  second 
time  during  the  preparation  of  individual 
coal  lease  sale  environmental  impact 
statements.  On  die  odier  hand, 
comments  from  industry  groups,  while 
supporting  environmental  protection, 
expressed  die  view  diat  the  provisions 
of  the  existing  regulations,  if  fully 
implemented,  would  provide  sufficient 
safeguards  fbr  environmental  values. 

One  of  the  comments  on  the  threshold 
issue  expressed  concerns  about  the 
overall  land  use  planning  and  regional 
leasing  process.  In  a  lengthy  discussion, 
the  comment  expressed  die  concern  that 
the  whole  effort  of  land  use  and  activity 
planning  was  to  reduce  the  number  of 
coal-bearing  lands  available  for  leasing, 
with  no  opportunity  for  reinstatement  of 
those  lands  that  were  perceived  to  have 
defects.  The  comment  went  on  to  state 
that  the  effect  of  applying  all  the  coal 
screens  and  then  the  threshold  analysis 
during  the  land  use  planning  process 
would  be  to  force  decisions  that  should 
not  be  made  until  the  mining  permit 
stage.  Tibe  comment  eiqiressed  the  view 
that  if  a  coal  lease  met  all  of  the 
regulatory  requirements,  then  a  coal 
lessee  should  have  a  guaranteed  right  of 
development 

This  comment  direcdy  relates  to  the 
issue  of  data  adequacy.  Le..  at  what 
stage  are  data  adequate  for  the  purposes 
intended.  The  purpose  of  applying  coal 
screens  and  threshold  analyses  to  lands 
whose  resources  and  other  values  are 
being  considered  during  land  use 
planning  is  to  eliminate  those  coal- 
bearing  lands  with  significant  rasource 
conflicts  or  those  with  resources 
protected  by  statute  or  regulation.  For 
instance,  surface  mining  methods  could 
not  be  used  on  coal-bearing  lands 
supporting  critical  habitat  for  an 
endangered  species  of  plant  or  animaL 
lliis  would  be  true  whether  or  not  the 
endangered  species  unsuitability  criteria 
existed,  since  the  critical  habitats  of 
endangered  species  are  protected  by 
statute.  Leasing  those  lands  for  coal 
development  would  be  useless,  since  the 
lessee  could  not  mine  the  coal  in  those 
lands  using  surface  mining  methods. 

Not  all  resource  conflicts  can  properly 
be  determined  during  land  use  and 
activity  planning.  One  unsuitability 
criterion  that  generally  is  not  apidied  at 
the  land  use  plaiming  stage  is  whether 
or  not  die  lands  being  studied  are 
located  in  an  alluvial  valley  floor  chiefly 
valuable  for  farming.  In  addition,  the 
final  judgment  on  whethw  the  lands 
could  be  redaimad  to  die  standards  of 
the  Surface  Mining  Control  and 
Reclamatioa  Act  of  1977  is  best  made  at 
a  later  point  in  the  process.  The 
Secretary  of  die  Interior  determined  in 
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twin 

■ttoaof 
idHriagiaad 

pot^UU^ttat «  «oal  laaat  oooU  aot  be 
mined  bacaoM  of  mowoe  oobDicU. 

Afier  a  canU  i«»iew  of  the 
mmwenH  an  Ae  emenifcneeU  »ade  by 
the  iMfopoaaii  rakmalrii  JmiJamenting 
pdicy  opIiaoB  MWiBstad  by  the  OCBca  of 
Tecbudcvy  Aaaesnaent  to  1 34ao.l-«. 
the  final  luleaMddag  reinatatea  die 
thresbdU  aoooB|>t  in  fhe  Cool 
Managemant  npilationa.  In  raaponse  to 
uiMJ  njMMm  llial  ■mgnifnd  that  thn 
langoMB  waa  amhicnana  the  final 
nilemu^  baa  adapted  a  cJarifyiBg 
emendment  to  i  3ZiOLl-4(f). 

Thefe  were  bar  Gonunanti  on  the 
amendment  to  i  St20L3--l(l4(l)  made  by 
the  propoaed  ndemaking  implementing 
certain  leeonunendationa  of  the 
Commiaaian  on  Fair  Market  Vahie  for 
Federal  Coal  LeaaiBg  recommending  a 
diange  in  what  waa  studied  in  the 
regionri  cool  ieaaing  environmental 
impact  itaiementa  from  "preferred 
altematfve"  to  "propoaed  action."  Three 
of  the  comments  sopported  the  change, 
viewing  it  as  merely  a  change  in 
semantics. 

The  fontii  uimment  opposed  the 
change  on  the  basis  it  was  contrary  to 
the  National  ftiviroBmental  PoHcy  Act 
of  1969  and  its  implementing  regulations. 
Hie  comment  noted  that  the  deaigiiation 
of  a  "preferred  altamative"  by  an 
agency  need  net  indicate  to  tte  pobUc 
that  a  ftaal  dedalon  had  been  mada- 
prematwriy.  In  fact,  some  of  the 
regional  ooal  Ieaaing  environmental 
impact  ttalemeBta  contained  explicit 
langaage  noteg  tlmt  the  piefaied 
alternative  dM  not  bind  die  Secretary  of 
die  bileffor  in  any  way  in  reaching  a 
final  coal  laaaiBg  dadaion.  Dsapile  diese 
statemanta.  caHain  greopa  continued  to 
accuse  die  Deportmsnt  of  the  Interior  of 

wrttiag  regiooal  coal  laoafav 

I  diet 


sui 


I  of  woniing  from 
"pieisBad  aharaattve"  to  "proposed 
action."  while  not  a  uiamniilwaivH 
sohHian  to  (he  public  paNaptfon 
prt^dem.  waa  pirt  frvward  in  dM 

change  is  coaaialaBl  widi  the  ragalabaaa 
oftheCu—ril  on  BnviwMMntol  Quality 
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Management  etotod  the  fpBowing 
obfectives  for  minimum  bids  for  Federal 
coal  lease  tads:  to  (' 
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final  rulemaking  haa  adopted  the 
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amendnnt  made  to  |3U«.l(cK»)by  die 
propoaed  ndaaaUng  iMpioBaiMiBg 
certain  recommeadatfoaa  cf  the 
Commission  on  Plair  Marint  Valoe  for 
Fedand  Coal  Leasing.  IW  Gowrfaalon 
lecenaended  chaa^ng  ito  basia  far 
calcnladng  miniBraB  Mda.  llw  materity 

regional  baais  and  die  eoqpnaaion  ol 
dioae  bids  in  cents  par  ton.  The 
commento  (hat  eupportod  the  regional 
nMmmn  bid  ooaoapt  eKpraeeed  the 
view  that  tegiaoal  mintBaai  bids  made 

sense  and  am  fustiflad  by  («gi<»^ 
difEsranoee  in  cool  qnahty  asid  qnanttty. 

Thoaathatoppoaed  ' 
diet  intmrsgMi '  " 
great  as  interregianal 
in  eppoeitian  to  the 
die  statue  qao  or  the 
iiiiiiiiiaBB  bida  on  a  tinct-by-teact  baeis. 
Two  of  die  cooBBents  made  dM  pohrt 
diat  if  die  parpoee  of  mininMHi  bids  is 
to  screen  oat  nwieanoe  bids,  then 
elaborate  sagional  ndnhnaa  bids  are 
unneceaaary.  FInaliy;  two  of  the 
comaMOts  were  extraaM^  wwy  of  the 
Department  of  the  Interior's  iulenUons 
in  proposing  a  "»<"<—■  bid  system  on  a 
regional  basis,  viewing  it  as  an  attaaqit 
to  eUmiaate  minimum  bids  altogether 
and  to  sell  Fedoal  coal  for  less  dian  it  is 
worth. 

In  an  effort  to  enalyse  dw  available 
options  concerning  miniimim  bids  for 
coal  the  Department  oS  the  interior 
studied  the  devetopasent  of  the  concept 
of  nunimnn  bids  and  the  objectives 
which  rmitdmmm  blds  might  soTvo.  Tho 
stady  revealed  diet  Uatarically 
Tpinimiim  bids,  which  ware  initially 
termed  "minimum  aooeptable  bids." 
have  served  several  poipoaes.  Theee 
puipoees  were  not  all  enunciated  et  the 
same  time,  but  became  Waited  and 
intermingled  es  tiaw  passed.  The 
purposes  are  not  mutually  exclusive, 
althou^  certain  objectives  may  be 
better  expressed  regiondly  or 
nationally,  in  dollaro-per-acre  or  cents- 
per-ton.  or  aa  fsee  rether  than  as 
mininw  bids. 

Initially,  in  the  oOehovs  efl  and  gee 
leasing  pioymn.  where  die  concept  of 
miainnuB  Wda  otiglnatoil.  mhdmam  bkb 
wow  daalywd  to  wcoeer  the  eoata  of 
biii^i«  leaae  tracta  to  aria.  The  |uly  M. 
1979.  ragulatians  on  Federri  Cori 


cil  iBMoaaiaKtoBaeovartheeoMaor 

The        biii^i^FlBdeHdoeaihaaatenflteto 

offerins  atKadaral  ooal  iaoie  aalast  aad 


offering  at  FadaraloDalL 

to  set  a  floor  behiw  wUdi  Federal  ooal 

would  not  bo  leased. 

After  careful  consideration  of  the 
comments  and  of  die  ob|ectivea  to  be 
served  by  wiinlninm  bids,  the  final 
rulemaking  retaiaa  a  arininuuB  bid  of  at 
least  $100  par  acre  or  iU  equivalent  in 
centtiier-tQn  and  allows  the  minimum 
bid  to  be  expressed  eidier  ragiooaHy  or 
nationally.  The  mkiimuB  hid  aiay  he  sol 
at  more  dban  $100  per  acre  in  a  rogkm 
whoi  analysea  by  a  regional  coal  team 
indicates  ^t  a  higher  amount  is 
appropriate.  He  nriniaMim  bid  is  not 
intended  to  represent  fair  markat  vahie 
for  any  tract  Fair  market  value  is  not 
established  until  after  die  sale  is  held. 

Five  f^ff—tp—**  were  directed  to  the 
elimination  of  the  requivemmit  to 
announoa  ^  amounts  bid  at  Federal 
coal  lease  aalas  made  in  die  proposed 
rulemakhig  Implementing  oertrin 
recommendations  of  the  Coamiaeioa  on 
Fair  Maiket  Value  for  Federal  Coal 
i^yiwQ  Two  of  the  comments 
expressed  suiiport  for  the  change 
wiUiout  furdier  oomnent;  three  oppoaed 
the  chH«e,  with  two  of  thoae  oommentc 

stion^y  opposing  it 

The  chasiiB  waa  made  in  response  to 
two  situations,  one  being  when  diere  ia 
a  leaae  sale  hi  which  both  multiple-bid 
and  single-bid  tracts  occnrred  and  the 
odier  when  inlertaBct  bidding  ia  need  at 
die  bidding  method. 

In  salea  where  there  were  both 
multiple-bid  and  aingle-bid  tracta,  die 
Conaaiasion  on  Fair  Market  Vahw  for 
Federal  Coal  Leoeing  expreeeed  die 
view  that  bida  received  on  nultipla-bid 
tracts  would  be  an  important 
infbrmation  souroe  for  the  sale  panel  in 
determining  whether  or  not  the  sfaigfe- 
bids  oonetitoled  fair  maiket  value  for 
those  tracta.  WIddiolding  the  amounts 
bid  on  single-bid  tracts  from  the  sale 
panel  wee  suggested  as  a  meana  of  not 
undidy  influendng  its  feir  market  vrine 
detemdnatioaB.  Sequestering  dw  seie 
penel  fw  die  lengdi  of  die  poet-oele 
review  was  suggested  as  a  means  of 
witholdtaig  dieso  amounta.  Beeanae  such 
sequestering  is  faimracticaL  opanhig  die 
bide  but  ddayteg  bid  amouutaaaents  on 
single-bid  tracta  was  then  suggested  as  a 
meens  of  impleBMBtlng  tins 
reflUHiwiendatVy  *^  t^  CanMniaaiaiL 

The  second  sitimtion  tanrohres 
intortrMrt  Mddtaig.  One  of  die  prindplea 
of  intertioct biddng is  diet not^eoal 
lease  tracts  offered  throu^  intertract 
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bidding  will  be  leased.  Some  tracts  for 
which  bids  wo«id  be  received  wrould  not 
be  leased.  If  these  bids  represented  tfie 
bidder's  best  eatiraate  of  the  value  of  the 
tract,  revealing  the  bid  amounts  mig^t 
provide  the  bidder's  competitors  with 
valuable  information  about  dte  bidder's 
fmancial  situation  and  position  in  the 
industry  in  the  area.  In  this  case,  tfie  bid 
amount  would  be  protected  from 
disclosurt  aiidv  die  provisions  of  die 
Freedom  of  InfonBation  Act 

Those  commants  opposing  this  change 
expressed  the  view  that  the  public  had  a 
right  to  know  all  amounts  bid  and  would 
file  requests  under  the  Freedom  of 
Information  Act  to  obtain  the  amounts. 
These  comments  termed  the  change  a 
"gag  rule"  and  feared  the  diange  would 
create  the  possibility  of  ooUuaion 
between  the  personnel  of  the 
Department  of  the  Interior  and  the 
bidders. 

This  |HX)posed  change  was  specifically 
discussed  and  was  the  subject  cf 
strenuous  obiections  at  the  {anuaiy  1885 
informational  briefing.  H  was  pointed 
out  in  that  briefing  that  the  Commission 
on  Fair  Market  Value  for  Federal  Coal 
Leasing  (fid  not  discuss  or  consider  the 
change  in  any  Of  its  meetings.  Furflier. 
the  Commission's  report  mentioned  it 
only  briefly  and  did  not  strong 
emphasize  or  consider  it. 

After  careM  consideration  of  the 
oomments  and  ■  review  of  die  analjrsis 
of  this  isaoe  prepared  by  die  Departaent 
of  the  Interior,  the  ohange  made  by  the 
proposed  nilewaking  haa  not  been 
adopted  by  the  final  rulemaking,  leaving 
the  existing  regulation  unchanged. 

In  order  to  inplement  the 
renommendatien  of  Ike  Commission  on 
Fair  Market  Vakie  Policy  for  Federal' 
Coal  Leasing  on  withholding  bid 
amounts  from  flie  sale  panel  discussed 
earlier,  the  Department  of  the  Interior  is 
currently  developing  an  administrative 
procedure  for  a  two-stage  lease  sale 
process  mrhidi  will  not  require  a 
regulatory  change.  If  a  sale  involves 
several  lease  ttacts  and  some  of  them 
receive  muMph  bids  and  die  oAer 
receive  sin^  Mda.  dien  only  the  bids  on 
the  multiple  tracts  would  be  opened  and 
announced  at  liie  first  stage  of  the  sale. 
The  single  bida  would  not  be  opened  or 
announced  at  iiat  time.- The  sale  panel 
would  use  the  amounts  bid  on  the  tracts 
receiving  mult^le  bids  in  a  postsale 
appraisal  The  results  of  the  postsale 
appraisal  would  then  be  used  to 
reappraise  the  sin^e-bid  tracts.  After 
this,  a  second  stage  of  the  sale  would 
occur  at  which  the  single  bids  would  be 
opened  and  announced. 

Editorial  and  grammatical  changes  as 
needed  have  been  made. 


The  principal  author  of  this  final 
rulemaking  is  Carole  Smith,  Division  of 
Solid  Mineral  Leasing,  Bureau  of  Land 
Management  assisted  by  tfie  staff  of  the 
Office  of  Legialatioa  aixi  Regulatory 
Management,  Bureau  of  Land 
Management. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
ecoDomic  effect  i»  a  substantial  number 
of  SBull  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.). 

The  diai^es  nude  by  this  final 
rulemaking  should  not  affect  small 
businesses  in  the  coal  mining  industry  to 
any  greater  degree  than  they  should 
affect  all  coal  minkig  basinesses. 
Studying  *^Mopoeed  actions"  rather  than 
"picfened  ahemattves"  in  regional  coal 
leasing  environmental  impact 
statenents,  estabUshing  minimum 
periods  for  pobfic  coaunents,  making 
regional  ooal  team  recommendations 
rdMrttaUe  preaumptions,  and  allowing 
puMic  ooouBent  on  the  application  of 
the  unsoitability  criteria  should  not 
affect  the  number  or  frequency  of  small 
business  set-aside  ooal  leases  offered 
for  sale  at  regnal  coal  lease  sales. 
Retaining  a  minimum  bid  of  at  least  $100 
per  acre,  whether  expressed  nationally 
or  regionally  or  in  doUars-per-acre  or 
cents-per-ton,  should  retain  the  status 
quo  cmd  not  affect  small  business 
bidding  opportunities  at  Federal  coal 
lease  sales  to  any  greater  or  lesser 
extent  than  thoae  opportunities  are  now 
affected. 

lliere  are  no  additioaal  infonnation 
collection  raquirements  in  this  final 
rulemaking  requiring  the  approval  of  the 
Office  of  Management  and  Budget  under 
44U.S.C.3S07. 

UstofSubjecto 

43CFRPart3400 

Coal,  Inteigovemmented  relations, 
I^nes.  Pidific  lands — dassification. 
Public  lands— mineral  resources. 

43  CFR  Part  3420 

Administrative  practice  and    . 
procedure.  Coal,  Environmental 
protection.  Intergovernmental  relations. 
Mines.  Public  lands — mineral  resources. 

43CFRPmt34eO 

Coal.  Environmental  protection. 
Mines,  Public  lands— mineral  resources. 

Under  &e  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C  181  et  seq.),  the 
K&wral  Leasing  Act  for  Acquired  Lands 
of  1947.  as  amended  (30  U.S.C.  351— 
359).  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 


et  seq.),  the  Surface  Miiung  Control  and 
Reclamation  Act  of  1977  [30  U.S.C  1201 
et  seq.),  the  Multiple  Mineral 
Development  Act  (30  U.S.C.  521-531), 
the  National  Environmental  Policy  Act 
of  1969  (42  U.&C  4321  et  seq.).  the 
Federal  Coal  Leasing  Amendments  Act 
of  1976.  as  amended  (90  SUt  1063-2075). 
and  the  Small  Business  Act  of  1953,  as 
amended  (15  U.S.C.  631  et  seq.).  Group 
3400.  Subdiapter  C,  Chapter  II  of  TiUe 
43  of  the  Code  of  Federal  Regulations  is 
amended  as  set  out  below. 
May  1. 1986. 

{.StevMiGiilM, 

Assistant  Secretary  of  the  Interior. 

PART  3400-(  AMENDED] 

1.  The  aodierity  dtation  for  Part  9400 
is  revised  to  read: 

Authority:  The  Mineral  Leading  Act  of  1920. 
as  amended  and  supplemented  (30  U.&C  ISl 
et  seq.],  the  Mineral  Leasing  Act  for  Acquired 
Unds  of  19«r.  u  ameaded  (30  ISSXl  SSl- 
359),  the  Multiple  Mioeral  OevalapnMat  Act 
of  1954  (30  U.S.C.  521-531  et  seq.),  the  Surface 
Mining  Control  arui  Reclamatian  Act  of  1977 
(30  U.S.C.  1201  at  seq.).  the  Department  of 
Energy  Organization  Act  of  1977  (42  U.S.a 
7101  et  seq.)  and  tke  Federal  Land  Poficy  and 
Management  Act  of  1978  (43  USJC 1701  «t 
•eq). 

2.  Section  340a4  is  amended  by: 

a.  Redesignating  paragraphs  (d).  (e) 
and  (f)  as  paragraphs  (e),  (f)  and  (g) 
respectively;  and 

b.  Adding  a  new  para^aph  (d)  to 
read: 


§3400.4 
cooperation. 


(d)  The  regional  coal  team 
recommendations  on  leasing  levels 
under  {  3420.2(a)(4)  of  this  title  and  on 
regional  lease  sales  under  i  3420.3-4(g) 
shall  be  accepted  except  (1)  In  the  case 
of  an  overridfaig  national  interest:  or  (2) 
in  the  case  the  advice  of  the  Governor(s) 
which  is  contrary  to  the 
recommendations  of  the  regional  ooal 
team  is  accepted  pursuant  to  S  3420.4- 
3(c)  of  this  titie.  In  cases  where  tiie 
regional  coal  team's  advice  is  not 
accepted,  a  written  explanation  of  the 
reasons  for  not  accepting  the  advice 
shall  be  provided  to  the  regional  coal 
team  and  made  available  for  public 
review. 


3.  A  new  f  3400.6  is  added  to  read: 

{  8400.6    Minimum  comment  period. 

Unless  otherwise  required  in  group 
3400  of  this  titie.  a  minimum  period  of  30 
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daya  shall  be  aUonMd  fat  public  review 
and  comment  wbere  sudi  review  is 
requited  for  Federal  ooal  management 
program  activities  under  group  3400  of 
this  tide. 

PART  S4aO-(AMEIIOEO) 

4.  The  authority  citation  for  Put  3420 
is  revised  to  reach 

Aiilhorilr  The  Mineral  Leasing  Act  of  1020. 
as  amended  and  supplemented  (30  U^C  181 
et  seq.).  the  Mineral  Leasing  Act  for  Aoquiied 
Lands  of  19<7.  as  amended  (30  U.S.C  351- 
350).  the  Multiple  Mfaieral  Development  Act 
of  1964  (30  U.&C  S»-531  et  seq.).  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977 
(30  U.S.C  1201  et  seq.).  the  Department  of 
Energy  Organizatioa  Act  of  1977  (42  U.a.C 
noi  et  seq.).  the  Federal  Land  Policy  and 
Management  Act  of  Ifl7ei43  U.&C  1701  et 
seq.)  and  the  Small  Burinesa  Act  of  1953.  as 
amended  (15  U.S.C  631  et  seq.). 

|S4aOLl-2   lAaMftdod] 

5.  Section  3420.1-2  is  amended  by: 

a.  Revising  the  heading  to  read: 

§  3240.1-2    Call  for  coal  resource  and 
other  resource  information. 

b.  Amending  paragraph  (a)  by 
removing  the  phrase  "Call  for  Coal 
Resource  Information  "where  it  appears 
and  replacing  it  with  the  phrase  "Call 
for  Coal  and  Other  Resource 
Information"  and  by  removing  the 
phrase  "coal  resource  development 
potential"  where  it  appears  and 
replacing  it  with  the  phrase  "coal 
resotirce  development  potential  and  on 
other  resources  which  may  be  affected 
by  coal  development"; 

c.  Amending  paragraph  (b)  by 
removing  the  phrase  "Call  for  Coal 
Resource  Information"  where  it  appears 
and  replacing  it  with  the  phrase  "Call 
for  Coal  and  Other  Resource 
Information";  and 

d  Amending  paragraph  (c)  by 
removing  the  phrese  "Call  for  Coal 
Resource  Information"  in  the  two  places 
it  appears  and  replacing  h  with  the 
phrase  "Call  for  Coal  and  Other 
Resource  Informatiim". 


iS420Ll-4   (Amsntfedl 

6.  Section  3420.1-4  is  amended  by 
adding  a  new  paragraph  (f)  to  read: 


(f)  In  its  review  of  cumulative  impacts 
of  coal  development  the  regional  coal 
team  shall  consider  any  threshold 
analysis  performed  during  land-use 
planning  as  required  by  (  1610.4-4  of 


this  title  and  shall  apply  this  analysis, 
where  appropriate,  to  the  region  as  a 
whole. 


S34aOLl-«   (Amendedl 

7.  Section  342ai-8  is  amended  by: 
a.  Adding  the  figure  "(a)"  at  the 
beginning  of  the  existing  text;  and 

b.  Adding  a  new  paragraph  (b)  to 
read: 


(b)  Activity  planning  shall  begin  with 
a  regional  coal  team  meeting  to  review 
mailcet  analyses  and  land-use  planning 
summaries.  The  mariiet  analyses  and 
land-use  planning  summaries  shall  be 
available  at  least  45  days  prior  to  such 
meeting. 

S3420>4   C Amended] 

&  Section  3420.3-4(bKl)  is  amended 
by  insoting  after  the  fint  sentence  of 
the  section  the  sentence  "One 
combination  of  tracts  within  the  regional 
leasing  level  shall  be  identified  as  die 
proposed  action  for  study  in  the 
environmental  impact  statement."  and 
by  removing  from  the  second  sentence 
die  phrase  "and  shall  identify  the 
preferred  alternative  in  the 
environmental  impact  statement". 

9.  Section  342.21(c)(2)  is  revised  to 

read: 

93422.1    Fair  mertwt  value  and  maximum 


(c)(1)  •  •  •  _ 

(2)  Minimum  bids  shall  be  set  on  a 
regional  basis  and  may  be  expressed  in 
eiUier  doUars-per-acre  or  cents-per-ton. 
In  no  case  shall  the  miniimmi  bid  be  less 
than  $100  per  acre  or  its  equivalent  in 
cents-per-ton. 


93422.1-1 

la  Section  3422.1-1  is  removed  in  its 
entirety. 

PART  3460-[  AMENDED] 

11.  Hw  authority  citation*  for  I^  3460 
is  revised  to  read: 

Aaifaatity:  The  Mineral  Leasing  Act  of  1920, 
as  amended  and  supplemented  (30  U.S.C  181 
et  seq.).  the  Mineral  Leasing  Act  for  Acquired 
Lands  of  1047,  as  amended  (30  U.S.C  351- 
350).  the  Multiple  Mineral  Development  Act 
of  1964  (30  U.S.C.  SZl-  531  et  seq).  the 
Surface  Mining  Control  and  Reclamation  Act 
of  1977  (30  U.S.C  1201  et  seq.)  and  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C  1701  et  seq.). 

12.  Section  3461.3-l(a)  is  amended  by: 

a.  Redesignating  paragraph  (a)(2)  as 
paragraph  (a)(3):  and 

b.  Adding  a  new  paragraph  (a)(2)  to 
read: 


(e)  *  *  * 

(2)  Public  comments  on  the 
application  of  die  unsuitability  criteria 
shall  be  solicited  by  a  notice  published 
in  die  Federal  Re^ster.  This  call  for 
comments  may  be  part  of  the  call  for 
public  comments  on  the  draft  land-use 
plan  or  land-use  analysis.  This  notice 
shall  announce  the  availability  of  maps 
and  other  information  describing  the 
results  of  the  application  and  the 
application  process  used. 

(FR  Doc  86-11671  Filed  5-22-86: 8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  SMurlty  Administration 

il5CFRPart205 

Qanwnri  Administration  ofPuMc 
AaaManco  ProQrama;  Fadarai 
Fmandai  Participation  In  Iho  Coat  of  a 


ProcaaainQ  and  Information  Rtriaval 


SystomlnthaAidto 
Dapandent  CtiNdran  Program 

Correction  , 

In  FR  Doc.  86-8419  beginning  on  page 
13001  in  die  issue  of  Thursday.  April  17. 
1986.  make  the  following  corrections: 

1.  On  page  13001.  in  the  second 
column,  in  die  SUMMMIV  paragraph,  in 
die  eighdi  line.  "96-264"  should  read 
"96-285". 

2.  On  page  13002,  in  the  first  column, 
in  the  firat  paragraph,  in  the  fourteenth 
line,  "percent  on"  should  read  "percent 
FFP  on". 

3.  On  page  13004,  in  the  second 
column,  in  the  Response  paragraph 
under  "Issue:  Annually  Updated  APD." . 
in  die  second  line,  "updates"  should 
read  "updated"  and  in  the  fourth  line, 
"updated"  should  read  "updates". 

4.  On  page  13004.  in  die  diird  column, 
in  the  Response  paragraph  under  "Issue: 
Facilitation  of  Integrated  Systems." ,  in 
die  diird  line,  "or"  should  read  "or. 

5.  On  page  13005.  in  the  second 
column,  in  the  third  complete  paragraph, 
in  die  twelfdi  line.  "ADF'  should  read 
"APD". 

8.  On  page  13006,  in  the  first  column, 
in  i  206.35(b>  in  die  definition 
"Hardware",  in  die  first  line, 
"produced"  should  read  "produces". 

■LUNQOOOS  M0«-«1-« 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart1 

fOm.  Docket  Na  79-K31 

EnvtronnMirtal  RuIm  In  n»apow—  to 
N«w  RegulafloM  IsmiMI  by  Um 
CouncH  on  Envkomntntal  Quality 

AQENCV:  Federal  Communicatioiu 

Commission. 

iicnoii:  Final  rule;  Correction. 

SUMMARY:  This  action  corrects  errors  in 
Note  3  of  §  1.1306.  SS  1.1308(d]  and 
1.1311(b)  in  the  Report  and  Order 
regarding  the  Amendment  of 
Environmental  Rules  in  Response  to 
New  Regulations  Issued  by  the  Counsel 
on  Environmental  Quality,  51 FR 14999 
(April  22, 1986). 

FOn  FURTHER  INFORMATION  CONTACT: 
Holly  Kau&nan,  Office  of  General 
Counsel  (202)  632-699a 
SUPPLEMENTARY  INFORMATION: 

Correction 

Released:  May  15. 1966. 

On  April  22. 1986  (51  FR  14999).  die 
Commission  pifclished  a  final  rule  in 
this  proceeding  oonceming  amendment 
of  environmental  rule*.  This  document 
corrects  em>rt  In  that  final  rule. 


1.  In  1 1.1306.  Note  3  is  correcdy 
added  to  read  as  follows: 

11.1306   AcHonawMchareCatagoricaHy 
EKdudad  from  Environmental  Preceaslnfl. 

***** 

Note.— ^The  construction  of  an  antenna 
tower  or  supporting  structure  in  an 
establislied  "antenna  farm":  (i.e.,  an  area  in 
wliich  similar  antenna  towers  are  clustered, 
whether  or  not  such  area  has  been  officially 
designated  as  an  antenna  fann),  will  be 
categorically  excluded  unless  one  or  more  of 
the  antennas  to  be  mounted  on  the  tower  or 
structure  are  subject  to  the  provisions  of 
§  U307(bJ  and  the  additional  radiofrequency 
radiation  from  the  antennafs)  on  the  new 
tower  or  structure  would  cause  human 
exposure  in  excess  of  the  applicable  health 
and  safety  guidelines  cited  in  S  1.1307(b). 

{1.1308    [Conoelad] 

2.  In  S  1.1306(d).  the  reference  to  the 
CEQ  regulation  is  corrected  to  read  "40 
CFR  1501.4  and  1506.6". 

3.  Section  1.1311(b)  is  correcdy 
revised  to  read  as  follows: 

§  1.131 1    Environmental  Information  to  ba 
inchided  m  tlw  Environmental  Assessment 
(EA). 
***** 

(b)  The  information  submitted  in  the 
EA  shall  be  factual  (not  argumentative 
or  conclusory)  and  concise  with 
sufficient  detail  to  e)q>lain  the 
environmental  consequences  and  to  . 


enable  die  Coimidsrion  or  Bureao,  after 
an  independent  review  of  the  EA,  to 
reach  a  determination  concerning  the 
proposal's  environmental  impact,  if  any. 
The  EA  shall  deal  specifically  with  any 
feature  of  the  site  which  has  special 
environmental  significance  (e.g., 
wilderness  areas,  wildlife  preserves, 
natural  migration  paths  for  birds  and 
odier  wildlife,  and  sites  of  historic, 
architectural,  or  archeological  value).  In 
the  case  of  historically  significant  sites, 
it  shall  specify  the  effect  of  the  facilities 
on  any  district,  site,  building,  structure 
or  object  listed,  or  eligible  for  listing,  in 
the  National  Register  of  Historic  Places. 
It  shall  also  detail  any  substantial 
change  in  the  character  of  the  land 
utilized  {e.g.,  deforestation,  water 
diversion,  wedand  fill,  or  other 
extensive  change  of  surface  features).  In 
the  case  of  wilderness  areas,  wildlife 
preserves,  or  other  like  areas,  the 
statement  shall  discuss  the  effect  of  any 
coi\tinuing  pattern  of  human  intrusion 
into  the  area  [e.g..  necessitated  by  the 
operation  and  maintenance  of  the 
facilities). 
***** 

Federal  Communications  Commission. 

WUIiaiB  J.  Tricaiioe. 

Secretary. 

[FR  Doc.  86-11482  Filed  S-ZZ-BB;  8:45  am] 
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Proposed  Rules 


This  wcNon  ol  »•  FEDERAL  REQtSTER 
oonWra  noicM  to  Itw  puMc  o«  tha 
prapoMd  inuMiM  of  rulM  and 
mijiJIInni    Tlw  puipow  of  ttwM  notices 
is  to  g^  manwitod  peraons  an 
opportunily  to  piflicipato  in  the  ruto 
mMng  piior  to  «w  adopton  ol  the  final 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martiating  SwvlM 

7CFRPwttM 

IDodnl  NOk  AO-2S5-A51 

I  Qrown  bi  Ftorida;  Maricating 


:  Agricultural  Marketing  Service, 
USDA. 
j^cnow;  Propoaed  rule. 

■UMMWirr  This  notice  invites  written 
exceptions  on  a  proposed  amendment  of 
the  marketing  agreement  and  Marketing 
Order  968  (7  CFR  Part  986).  covering 
tomatoes  grown  in  Florida.  The  proposal 
would  provide  authority  for  production 
researdi  and  promotion  including  paid 
advertising,  to  accept  assessments  in 
advance,  to  borrow  money  or  to  accept 
voluntary  contributions,  to  allow  for 
interchangeable  alternates  within 
districts,  to  limit  committee  tenure,  and 
to  require  periodic  referenda  on  the 
order. 

DATC  Written  exceptions  to  this 
recommended  decision  must  be  received 
by  June  9, 1986. 

JUWlltll.  Interested  persons  may  file 
written  exceptions  to  this  decision  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  1077,  South  Building, 
Washington.  DC  20250.  Four  copies  of 
all  written  exceptions  should  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  during 
regular  business  hours. 


kTMN  contact: 
Ronald  L  Cioffi,  Chief,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS,  USDA. 
Washington.  DC  2025a  telephone  202- 
447-5807. 


:  Prior 

docnments  in  this  proceeding:  Notice  of 
Hearing  on  proposed  rule — Issued 
December  16. 1965.  and  published 
December  2a  1985  (50  FR  51872). 


This  administrabve  action  is  governed 
by  the  provisions  of  sections  556  and  557 
of  Title  5  of  the  United  States  Code  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Small  businesses.  The  Administrator 
has  determined  that  this  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  defined  by  the  Regulatory  Flexibility 
Act  (RFA)  (5  U.S.C  801  et  seq.).  As. 
stated  in  the  notice  of  hearing, 
interested  persons  were  invited  to 
present  evidence  at  a  hearing  on  the 
probable  regulatory  and  information 
impact  of  the  proposed  rule  on  small 
businesses  for  purposes  of  the  RFA 

During  the  fiscal  year  ending  )uly  31, 
1965, 103  handlers  regulated  under  M.O. 
966  handled  tomatoes  with  an  estimated 
crop  value  of  approximately  $314.4 
million.  The  average  value  per  handler 
was  approximately  $3,052.(10).  Given  an 
appropriate  definition  of  a  small 
business  concern  (i.e..  for  purposes  of 
review  pursuant  to  the  Regulatory 
Flexibility  Act.  an  agricultural  services 
firm  with  average  annual  receipts  not 
exceeding  $3.50a000)  ahnost  all  of  the 
handlers  of  tomatoes  would  fall  within 
that  definition.  Thus,  few  handlers,  if 
any,  can  be  considered  large  or 
predominant  in  a  relative  or  absolute 
sense. 

The  proposed  amendments  to  the 
order  include  provisions  which  will 
provide  more  frequent  opportunity  for 
producer  votes,  opportunity  for  broad 
base  representation  on  the  committee, 
and  greater  flexibility  for  the  committee 
in  accepting  contributions  and  advance 
assessments.  The  proposed  amendment 
to  order  {  966.48  makes  it  possible  for 
the  committee  to  fund  production 
research  and  paid  advertising  to 
promote  consumer  awareness  and  sales 
of  Florida  tomatoes.  The  present  (  966.48 
provides  for  market  research  and 
development  projects  but  makes  no 
provision  for  paid  advertising  and 
promotion,  and  production  research.  In 
the  past,  these  activities  have  been 
sponsored  by  the  Florida  Tomato 
&cchange — a  nonprofit  voluntary 
cooperative  association  of  first  handlen 
of  fresh  tomatoes  produced  in  Florida. 
Most  handlers  regulated  under 
Marketing  Order  968  are  members  of  the 
Exchange.  The  Exchange  establishes 
and  finances  projects  involving 

production  research,  marketing  research 


Fwhral  Ragistar 

Vol.  51.  No.  100 
Friday.  May  23,  1986 


and  development  projects,  and 
marketing  promotion  and  paid 
advertising  projects  to  assist  Florida 
tomato  produces  and  promote  the 
consumption  of  Florida  tomatoes. 
Active  members  of  the  Tomato 
Exchange  handle  a  substantial  amount 
of  the  tomatoes  produced  in  the 
production  area.  These  handlers  pay' 
assessments  directly  to  the  Exchange 
which  are  used  to  finance  the  costs  of 
such  projects.  The  small  percentage  of 
handlers  who  contribute  no  funds  to  the 
Exchange  get  all  of  the  benefits  from  the 
results  of  ^ese  research  projects 
without  incurring  any  of  the  costs.  If 
authority  is  addeid  to  the  piarketing 
order  for  production  research  and 
marketing  promotion  including  paid 
advertising,  all  handlers  would  pay 
assessments  through  the  existing  order 
assessment  provisions  to  finance  such 
projects.  This  would  result  in  everyone 
paying  their  fair  share  of  the  expenses 
for  these  research  and  promoti(m 
projects.  This  action  would  not  impose 
substantial  costs  on  affected  small 
businesses  because  a  substantial 
number  of  small  businesses  are  already 
voluntarily  funding  such  projects,  and 
research,  promotion  and  advertising 
projects  could  be  greatly  expanded 
without  substantial  increases  to 
individual  handler  costs. 

Based  on  the  foregoing,  it  is  hereby 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Florida  Tomato  Committee  has 
requested  a  mid-June  referendum. 
Growers  and  handlers  in  the  production 
area  will  be  shutting  down  their 
operations  for  the  current  season  and 
leaving  the  area  for  the  summer.  In  order 
to  determine  producer  support  for  the 
proposed  amendment  of  M.0. 966,  as 
many  producers  as  possible  should  be  in 
the  area  to  participate  in  the 
referendum.  Py  allowing  a  15-day 
comment  period,  thus  expediting  the 
formal  rulemaking  process,  we  may  be 
able  to  conduct  a  mid-June  referendum. 

A  comment  period  of  15  days  is 
provided.  A  longer  period  would 
unnecessarily  delay  the  amendatory 
process  and  possibly  prevent  the 
proposed  changes  from  being 
implemented  by  the  industry  in  time  for 
the  beginning  of  the  1986-87  marketing 
season. 
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PreUaUnaryttatemenL  Notice  is 
hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  this  recommended 
decision  with  respect  to  the  proposed 
further  amendnent  of  mariceting 
agreement  and  Order  No.  968  regulating 
the  handling  of  tomatoes  grown  in 
Florida  and  the  opportunity  to  file 
written  exceptions  thereto.  Copies  of 
this  decision  may  be  obtained  from 
Ronald  L  CioEB  whose  address  is  listed 
above. 

Hiis  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  hereinafter  referred 
to  as  the  "Act,"  and  the  applicable  rOles 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  orders  (7  CFR  Part  900). 

On  January  14. 1986,  a  public  hearing 
was  held  on  proposed  further 
amendment  of  the  mariceting  agreement, 
as  amended,  and  Order  No.  966,  as 
amended.  The  hearing  was  held  in 
Orlando.  Florida,  pursuant  to  the 
provisions  of  the  Act  and  the  applicable 
rules  of  practice.  Notice  of  this  hearing 
was  pubUshed  in  the  Federal  Register  on 
December  2a  1965  (50  FR  51872).  The 
notice  of  hearing  contained  a  proposal 
by  the  Florida  Tomato  Committee, 
which  operates  under  the  order,  to 
amend  the  order  to  authorize  production 
research  and  promotion  including  paid 
advertisting.  allow  the  committee  to 
accept  voluntary  contributions  for 
research  and  promotion  projects,  accept 
assessments  ia  advance  or  to  borrow 
money,  limit  the  tenure  of  committee 
members  and  alternates,  allow  for 
interchange  of  alternates  within  districts 
at  meetings,  and  provide  for  periodic 
referenda.  The  notice  included  a 
proposal  by  the  Fruit  and  Vegetable 
Division.  Agricultural  Mariieting 
Service,  USDA.  authorizing  it  to  make 
any  necessary  conforming  changes. 

Material  isauea:  The  material  issues 
presented  on  Ae  record  of  the  hearing 
are:  (1)  Whether  the  committee  should 
be  authorized  under  the  order  to  engage 
in  production  research  and  marketing 
promotion  including  paid  advertising  to 
promote  the  nSarketing,  distribution  and 
consumption  of  tomatoes;  (2)  whether 
the  committee  should  be  provided  the 
authority  to  accept  assessments  in 
advance  or  ot  borrow  money;  (3) 
whether  the  committee  should  be 
provided  the  authority  to  accept 
voluntary  codtributions  for  research  and 
promotion  projects:  (4)  whether  a  limit 
should  be  established  on  die  tenure  of 
committee  members  and  alternates:  (5) 
whetiier  die  order  should  allow  for 
interchange  of  alteniates  within  districts 
at  meeting;  (^  whether  periodic 


continuance  referenda  should  be  held  on 
the  Olden  and  (7)  whether  certain  minor 
administrative  changes  and  conforming 
'  changes  should  be  made  to  the  order. 

Phiding9  and  conclusions.  The 
findings  and  conclusions  on  the  material 
issties.  all  of  which  are  based  on  the 
evidence  presented  at  the  hearing  and 
the  record  thereof,  are  as  follows: 

(1)  Currentiy,  S  966.48  of  die  marketing 
order  for  Florida  tomates  provides  that 
the  committee,  with  the  approval  of  the 
Secretary,  may  establish  or  provide  for 
the  establishment  of  marketing  research 
and  development  projects  designed  to 
assist,  improve,  or  promote  the 
marketing,  distribution,  and 
consumption  of  tomatoes.  Puruant  to 
this  authority,  the  tomato  industry  has 
conducted  several  market  research  and 
development  projects  to  solve  some  of 
its  marketing  problems  and  expand 
sales. 

The  Agricultural  Mariceting 
Agreement  Act  of  1937,  die  authority  for 
the  mariceting  order,  also  provides 
authority  for  the  conduct  of  production 
research  projects  to  help  producers  more 
efficientiy  produce  tomatoes,  and  for  the 
conduct  of  mariceting  promotion 
indudhig  paid  advertising  projects  to 
assist,  imporve,  or  promote  the 
mariceting,  distribution,  and 
consumption  of  tomatoes.  The  authority 
for  production  research  projects  was 
added  to  the  Act  in  1970  and  the 
authority  for  marketing  promotion, 
including  paid  advertising  projects  for 
tomatoes  was  added  in  1971. 

The  evidence  of  record  is  that  S  966.48 
should  be  amended  to  enable  the 
Florida  tomato  industry  to  take 
advantage  of  these  authorities  in  solving 
its  production  and  marketing  problems. 
This  would  enable  the  tomato  industry 
to  engage  in  any  form  of  research  and 
maricet  development  and  market 
promotion  including  paid  advertising. 

Testimony  indicates  that  tomatoes 
compete  with  many  other  fresh  and 
processed  fruits  and  vegetables  for  their 
space  in  supermaricets  and  in  smaller 
retail  grocery  stores  throughout  the 
country.  Many  of  these  competing 
commodities  are  nationally  advertised 
and  promoted.  In  competition  for 
disptoy  space  and  local  advertising. 
Florida  tomatoes  have  been  at  a 
disadvantage  since  no  vehicle  has 
existed  to  require  mandatory 
assessments  for  industry-wide 
advertisement  and  promotion.  The 
industry  has  been  similarly 
disadvantaged  in  solving  its  production 
proUems. 

Testimony  at  the  hearing  also 
revealed  diat  the  industry  has  attempted 
to  solve  its  production  problems  and  to 


conduct  promotion,  includhig  paid 
advertising,  with  voluntary  programs 
conducted  by  the  Florida  Tomato 
Exchange.  The  Exdiange  is  a  nonprofit 
cooperative  association  composed  of 
first  handlers  of  fresh  tomatoes  in 
Florida  and  is  incorporated  under 
Chapter  619,  Florida  Statutes.  The 
Exchange  was  incorporated  in 
December  1974  to  complement  activities 
of  the  Florida  Tomato  Committee.  One 
of  the  major  objectives  is  to  provide 
collective  action  with  respect  to  the 
orderly  mariceting  and  distribution  of 
fresh  Florida  tomatoes. 

The  financial  structure  of  the 
Exchange  is  separate  from  the  Florida 
Tomato  Committee  and  Exchange 
members  are  billed  directly  for 
assessments  payable  4o  the  Exchange. 
Active  members  of  the  Exchange  handle 
a  substantial  quantity  of  the  volume  of 
tomatoes  produced  each  year  from  the 
production  area  as  defined  under  M.O. 
966.  Growers  and  handlers  who  are  not 
members  of  the  Exchange  get  all  of  tiie 
benefits  fit>m  the  results  of  the 
Exchange's  efforts  including  production 
research  and  marketing  promotion 
including  paid  advertising  without 
incurring  any  of  the  costs.  Experience 
has  shown  that  voluntary  programs  like 
this  have  not  always  been  successful  in 
the  long  run  when  only  part  of  the 
industry  funds  the  programs  and  all  of 
the  industry  benefits  from  the  program. 

The  addition  of  authority  to  the 
tomato  mariceting  order  for  these  types 
of  projects  and  mandatory  assessments 
for  industry-wide  participation  will  be 
more  equitable  than  the  voluntary 
programs.  Under  the  added  marketing 
order  authority  all  handlers  will  be 
required  to  participate  in  the  funding 
and  diat  should  help  die  indusby  greaUy 
expand  such  programs  without  big 
increases  in  the  handlers*  costs. 

As  indicated  earlier,  the  tomato 
industry  is  faced  with  several 
production  problems  and  should  have 
the  means  of  funding  such  projects  to 
help  solve  diose  problems  under  the 
marketing  order  program.  Some  of  the 
objective  of  production  research  would 
be  to  help  growers  develop  more 
efficnent  methods  to  lower  their  costs, 
and  to  produce  betier  quality  tomatoes 
and  hi^er  yielcUng  varieties. 

The  ability  of  the  tomato  industry  to 
conduct  industry-wide  promotion 
programs  including  paid  advertising, 
should  also  be  of  benefit  to  die  industiy 
as  a  whole.  The  objective  of 
promotional  and  advertising  programs 
for  tomatoes  would  be  to  increase  the 
demand  for  tomatoes  and  thereby 
contribute  to  improved  returns  to 
producers. 
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ThelypMofitwrtkintanri 
promotioo  •ctivttiMtidUeh  Bw  b* 
raquirad  tD  OMBt  A*  Mad*  of  tt«  Ffaiida 
to— to  faulustiy  cannot  he  hwwn  wttk 
certainly.  TIkBrafarak  te  aoAoiity  for 
the  conunittee  to  undarlake.  with  the 
approval  of  the  Sacretaiy.  aaah  paid 
advertising  and  promotion  activitiea  aa 
are  authoriad  by  the  Act  ahould  be 
broad  and  flexible. 

ftoponents  stated  that  public  relation 
and  pubUdty-type  activities  directed 
towud  food  enters  vrould  be  most 
practtcaL  This  method  would  be 
relatively  inexpensive  but  should  be 
effective  for  dissrminaring  informetion 
on  the  n^rilkmal  value  of  tomatoes, 
their  availability,  method  of  preparation, 
receipes  and  serving  suggestions. 

Testimony  also  indicates  thatanothw 
effective  method  of  promoting  Florida 
tomatoes  would  be  through 
merdandising  and  point  of  sale 
materiaL  Many  fruit  and  vegetable 
organiiations  employ  field  service 
representatives  to  work  with  fresh 
produce  merchandisers  in  major 
consuming  areas  where  promotiooal 
activities  are  scheduled.  Such  field 
service  persons  for  tomatoes  could 
provide  a  variety  of  services,  including 
distribution  and  dintlay  of  point  of  sale 
material  and  merchandising  aids, 
informing  the  trade  of  advertising 
programs,  and  ♦"■tptng  with  special 
promotions.  They  could  also  furnish  die 
committee  valiuiile  infocmation  on 
arrival  condition  of  tomatoes  and 
attitudes  of  the  trade  and  of  consumers 
regarding  tomatoea. 

Other  poaaibiHties  noted  in  the  record 
would  be  for  die  committee  to  tie  in  with 
other  allied  trade  factors  for  use  of  more 
expensive  advertising  media  which 
m^t  be  imprantinal  without  this 
cooperative  effort 

Many  marketing  order  committees 
formulate  subconunittees  to  study 
carefully  and  plan  advertising  and 
research  and  promotion  programs.  A 
subcommittee  on  production  and  market 
research  and  promotion  and  paid 
advertising  should  be  appointed  to  plan 
and  propose  programs  to  be  approviBd 
by  the  Honda  Tomato  Committee.  Such 
programs  would  also  require  approval 
be  the  Secretary  before  being  adopted. 
If  the  committee  engages  the  services 
of  a  research  or  advertising  agency  for  ^ 
performance  of  a  specific  program,  the 
progress  and  such  activity  will  be 
reviewed  and  a  separate  written  report 
submitted  at  least  aniwally.  and  the 
contracting  agency  is  required  to 
maintain  recmd  of  funds  received  from 
the  committee  and  the  expenditures 
made.  Cbpies  of  such  reports  should 
also  be  furnished  to  the  Secretary. 


IB  Midittan.  the  fruida  to  cover  the 
coata  of  any  issaawh.  ptoaaotion  and 
advwtiaiiV  adivltiaa  wiH  be  obtained 


same  aa  far  odMt 

or.  if  awiroved  in  tfaia  proceeding,  any 
voluntary  contribotiona  aa  diacaaaedin 
material  iaaue  (3).  Such  Nseaich. 
promotion  and  advertising  expenses 
must  be  included  in  the  coiunittee's 
annual  budget  of  enenaes.  or  tai 
amended  budwts  oi  expenses, 
suboiitted  to  me  Secretary  for  approved. 

Since  the  Act  authoriies  production 
research  and  advertising  cmd  promotion 
for  tomatoes  under  tfie  Federal 
maiketing  order,  and  since  Florida 
tomato  producers  have  requested  that 
such  authority  be  added  to  the 
marketing  order,  and  the  record  has 
demonstrated  the  need  for  such 
audiority  in  order  to  effectoate  the 
declared  purpose  of  the  Act  it  is 
concluded  that  1 966.48,  Research  and 
development  of  die  order  should  be 
amended,  as  hereinafter  set  forth,  to 
authorize  dm  estabUshment  of 
production  research,  marketing  research 
and  development  projects  and 
marketing  promotion,  indoding  paid 
advertising,  designed  to  assist  improve, 
or  promote  the  mariceting.  distribodon. 
and  consumption  or  efficient  production 
of  tomatoes. 

(2)  The  order  shooM  be  amended,  as 
hereinafter  set  ferdi.  to  aothorize  die 
committee  to  accept  the  pajrnient  of 
assessments  in  advance,  and  to  borrow 
money  on  a  shost-term  basis  to  meet 
current  obligatioiis. 

Tbero  may  be  time  when  the 
committee  baa  inaaffident  fonds  at  die 
beginning  of  a  BMrketing  year  to  enable 
it  to  operate.  For  examine,  dus  could 
occur  prior  to  die  ooUection  of  soffident 
funds  to  iseet  the  comndttee's  expenses. 

Hearing  teatiaony  indicates  that  the 
shipping  aeaaon  for  Florida  toBsatoea 
be^na  is  eariy  O^Dber  and  continues 
until  early  fmm.  Jhm  actual  shipping 
dates  will  vary  sli^idy  from  season  to 
seaaon,  depending  on  weather 
conditons:  but  historically,  tomato 
shipments  leaving  the  southern  pert  of 
the  production  area  will  be  light  in 
October,  and  early  November,  and 
heavier  in  late  November.  December, 
and  January.  This  repteaents  the  winter 
tomato  crop.  February  and  March 
represent  a  tranaition  period  between 
the  winter  crop  and  the  apring  tomato 
crop.  Thus,  shipmento  in  Fdmiary  and 
March  are  light  widi  die  aalority  (rf  die 
spring  crop  being  harveated  in  April, 
May,  and  June  from  the  northern  section 
of  the  production  area.  Mora  than  hall  at 
the  assessment  income  ia  coUectad  from 
March  through  )une.  However.  biUs  and 
proiecte  dealing  with  productton 


research  and  I _. 

indudiiV  paid  aikraitiaiBg  wiH  be 
ongoing  diiaaghnnt  die  yaar. 

In  otdar  to  pay  flDBBdai  obligations 
as  diey  oocor.  It  nay  be  ■acaasaty  from 
ttee  to  tiiw  ior  dw  llorida  Tomato 
Committae  to  accept  die  payment  of  die 
assessaante  in  advance  or  to  buriofw 
money  on  a  short-term  baaia  to  meet 
current  ofaligatioiia. 

The  propoaed  borrowing  authority 
does  not  allow  the  Florida  Tomato 
Committee  to  obligate  iteeif  now  or  bind 
fatiira  tomato  committees  to  rapay  large 
sums  of  money  over  extended  parioda  of 
time.  Borrowtog  authority  will  be  used 
sparingly  to  meet  obligations  as  they 
occur  and  allow  the  committee  a  season 
to  adjust  ite  reserve  needa  to  nwet 
current  obligations.  The  Committee 
should  rely  primarily  on  assessment 
funds  to  meet  ite  obligations.  The 
Secretary  of  Agriculture  must  approve 
the  tomato  committee's  annual  budget  at 
the  be^nning  of  each  seaaon.  In 
authorizing  this  borrowing  andKwity,  the 
Secratary  will  aaaura  that  extended 
indebtedneaa  does  not  occar  by 
requirii^  the  committee  to  settle  all 
obli^ttons  at  the  end  of  each  marketing 
order  fiacal  period.  Thus,  it  is  not 
contemplated  that  die  conunittee  wiU 
carry  debta  forward  from  one  seaaon  to 
anodier.  It  is,  of  course,  the 
respooaibility  of  the  ooaunittae  to 
adhera  to  die  conditions  of  this 
provision.  Thavefora.  the  propoaed 
amendment  gives  the  committee 
authority  to  accept  aaaeaamente  in 
advance  or  to  borrow  funds  oo  a  short- 
term  bads  under  these  coocfitiana. 

(3)  The  order  should  be  amended,  aa 
hereinafter  aet  forth,  to  provide  for  die 
receipt  of  vohMtary  contributions  to  be 
used  only  for  production  research 
projects  and  market  reaeardi  and 
devekipment  projecte  and  maiketing 
promotion  induihng  paid  advertiaing 
((  96646).  Record  evidence  indicates 
that  research,  market  development  and 
mariceting  promotion  induding  paid 
advertiaii^  projacte  for  Florida  tomatoea 
should  directly  benefit  growen  of  diet 
commodity  and  secondarily  benefit 
odier  groups  end  busineaaes  whoae 
intereste  era  allied  with  die  production 
and  marketing  oi  tomatoes.  These 
groups  frequendy  desira  to  make 
contributions  or  donations  to  help 
defray  die  coate  of  such  projects.  This  is 
particularly  true  when  raaearch  projecte 
are  deaigned  to  evaluate  the 
effectivaneaa  of  certain  producta. 
Testimony  indicatea  that  voluntary 
contributions  could  inchide  asoney. 
chemical  compoanda.  mulch 
applicationa.  containera,  machinery, 
equipment  or  any  other  cgnponente 
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used  in  the  production,  harvesting, 
packing,  or  marketing  of  fireth  muket 
tomatoes.  It  is  important,  however,  that 
the  committee  have  complete  control 
over  the  use  of  any  contributions,  and 
that  the  acceptance  of  contributions  by 
the  committee  not  give  rise  to 
allegations  of  discrimination  or  undue 
influence.  In  order  to  insulate  the 
committee  from  undue  influence,  the 
committee  shall  not  accept  contributions 
from  r^ulated  handlers  or  any  persons 
who  could  reasonably  be  assumed  to  be 
in  a  position  to  benefit  from  favorable 
committee  action  or  any  person  wdMise 
contribution  would  constitute  a  conflict 
of  interest 

(4)  The  order  should  be  amended,  aa 
herefaiafter  set  fordi.  to  establish  a  limit 
of  six  years  on  the  tenure  of  committee 
members  and  alternates. 

The  Secretaiy's  1982  "Guidelines  For 
Fruit.  Vegetable,  and  Specialty  Crop 
Maricetii^  Orders"  provide  for  limithig 
committee  tenure  of  members  and 
alternates.  The  Department's  policy 
pursuant  to  the  guidelines  is  mat 
committee  members  only  may  serve  a 
total  of  six  consecutive  years.  The 
marketing  orders  for  Califomia  Idwifruit 
and  Califomia-Arinma  navel  oranges 
have  been  changed  to  limit  die  term  of 
office  for  committee  members  and 
alternates  in  compliance  widi  the 
guidelines.  It  is)  dM  Department's  view 
that  a  limit  on  tenure  improves 
representation  on  marketing  order 
committees  by  allowing  for  different  and 
more  contemporary  ideas,  and  will  be 
bcnefical  to  m«  committee's  operation. 
The  tomato  ooamiittee  was  advised  by 
die  Department  prior  to  the  initiation  of 
this  procemling  ttiat  limiting  cmnmittee 
members'  tenure  to  six  full  consecutive 
terms  is  required  by  Departmental 
policy  and  diat  audi  limitation  would 
better  effectuate  the  proposes  of  the  A6t 

The  tenure  proposal  made  by  the 
Florida  Tomato  Committee  was  to  limit 
tenure  to  ten  years  rather  than  sbc  years. 
However,  duriag  the  hearing  witnesses 
who  also  served  as  members  of  die 
committee  testified  in  opposition  to  any 
tenure  limitation.  There  was 
considerabto  testimony  that  it  is 
unnecessary  to  limit  tenure  of  members 
and  alternates  because  not  eveiyone  is 
willing  to  serve  on  the  tomato  committee 
and  growers  AoM  have  the  ri^t  to 
nominate  and  vote  for  whomever  they 
want  to  represent  them  and  not  be 
restricted  by  limiting  the  number  of 
terms  a  person  can  serve. 

Althou^  the  record  contains 
considerable  testimony  in  opposition  to 
a  tenure  requimment.  the  adoption  of 
this  positioB  would  be  inconsistent  witii 
established  Dvertment  guidelines. 
FOrdiennore,  e  eix  yeer  tenun  Umitatioo 


is  not  an  undue  or  unreasonable 
restriction  on  grower  participation  in  the 
nomination  ami  selection  process.  The 
Department's  goal  is  to  encourage  and 
foster  to  die  maximum  extent  possible 
broad  based  participation  by  all 
members  of  the  regulated  community  in 
the  administration  of  the  marketing 
order.  This  objective  is  best  met  by  such 
a  tenura  limitation. 

ThMefore,  in  accordance  with  the 
Secretuy's  Guidelines  for  Fruit, 
Vegetable  and  Specialty  Crop  Marketing 
Orders  and  to  effectuate  the  declared 
policy  of  the  Act.  the  order  should  be 
ameded  to  limit  tenure  of  members  and 
alternates  to  six  fidl  consecutive  terms. 
Any  member  Or  alternate  member 
beoomes  indigible  to  serve  on  the 
committee  after  having  served  six  full 
consecutive  terms.  Sudi  members  and 
alternate  members  can  again  become 
eUgUile  to  serve  on  the  committee  by  not 
serving  on  the  committee  for  one  full 
term  as  either  a  member  or  alternate 
membw.'For  example,  if  a  person  serves 
three  fidl  consecutive  terms  as  a 
member  on  the  committee  and  then  two 
full  consecutive  terms  as  an  alternate, 
diet  person  would  only  have  one 
additional  year  of  eligibility  to  serve  on 
the  committee  as  either  a  member  or 
alternate  before  becoming  ineligible. 

Ite  hearing  record  also  indicates  diat 
die  Secretaiy  should  retain  the  authority 
to  exempt  an  individual  from  the  tenure 
limitation  if  the  position  would 
otlienvise  remain  vacant  for  lack  of 
eUsible  nominees  or  eligible  persons 
nulling  to  serve.  Nevermeless.  it  would 
seem  dear  that  such  an  exception  would 
be  made  only  in  spedal  and  unusual 
circumstances  and  should  not  be 
expected  as  a  matter  of  course. 

(5)  The  order  should  be  amended,  as 
hereinafter  set  forth,  to  provide 
au^rity  for  interchange  of  alternates 
within  districts  at  Florida  Tomato 
Committee  meetings.  The  committee  is 
composed  of  12  producer  members. 
Curiendy  there  are  four  producer 
districts  established  in  ^e  production 
area.  Meetings  of  the  committee  are 
rotated  between  districts  so  it  is 
possible  bx  a  member  or  his  alternate  to 
tnvel  200  miles  one  way  to  attend  a 
meeting.  If  both  the  member  and 
alternate  are  absent,  the  possible 
attendance  of  voting  memben  is 
reduced  and  in  some  cases  it  is  difficult 
to  assemUe  ei^t  memben  or 
alternates,  die  necessary  members 
required  for  e  quorum.  This  amendment 
would  allow  an  dtemate  to  serve  in  a 
voting  caqpadty  if  bodi  a  member  and 
his  designated  alternate  were  absent, 
and  be  was  an  alternate  from  the  same 
diatiict  as  A»  absent  member  and 
altemete.  This  ection  would  permit 


better  representation  at  all  Florida 
Tomato  Committee  meetings  and  tend  to 
better  effectuate  die  dedared  policy  of 
the  Act 

(6)  The  order  should  be  amended,  as 
hereinafter  set  fordt  to  require 
referenda  to  be  held  relative  to 
continuance  of  die  order  every  six  years. 

Currendy  the  order  and  the  Act 
provide  that  the  Secretary  shall 
terminate  the  program  if  a  majority  of  all 
producers  favor  termination  and  such 
majority  produced  more  than  50  percent 
of  die  commodity  for  market  Since  past 
experience  demonstrates  that  less  than 
50  percent  of  all  producers  usually 
participate  in  a  referendum,  it  is  difficult 
to  determine  producer  support  for 
termination  of  an  order.  Thus,  in  order 
to  provide  a  basis,  for  determining 
whether  producers  fevor  continuance  of 
the  order,  a  new  paragraph  (d)  riiould  be 
added  to  S  MBM  to  audiorire 
continuance  referenda.  Current 
paragraph  (d)  should  be  redesignated  as 
paragraph  (e).  The  results  of  such 
referenda  diould  be  based  upon  the 
same  percental  of  support  required  in 
section  8c(8)  of  die  Act  widi  respect  to 
voter  approval  of  die  issuance  of  a 
mariketing  agreement  and  order.  7  U£.C. 
60ec(8).  e08c(19).  A  vote  approving 
-  continuation  of  the  order  would  require 
approval  by  two-thirds  of  the  producers 
voting  in  the  referendum  or  by 
producers  who  have  produced  two- 
thirds  of  the  volume  of  production  voted 
iluring  a  representative  period. 

-  The  Secretaiy  of  Agriculture  has 
determined  that  contkiuation  referenda 
are  an  effective  means  for  ascertaining 
whether  growen  favor  continuation  of 
mariceting  order  .programs.  In  the  event 
that  the  requisite  majority  of  producers, ' 
by  number  or  volume  of  production 
represented  in  the  referendum,  do  not 
approve  continuation  of  an  order,  the 
Secretary  shoidd  consider  termination  of 
the  Older  but  would  not  be  required  to 
terminate. 

In  evaluating  the  merits  of 
termination,  t^  Secretary  should  not 
only  consider  the  results  of  the 
continuance  referendum  but  also  should 
consider  all  odier  relevant  information 
concerning  the  operation  of  the  order 
and  die  relative  benefits  and 
disadvantages  to  producers,  handlers, 
and  consumen  in  order  to  determine 
whether  continued  operation  of  die 
order  would  tend  to  effectuate  the 
dedared  policy  of  die  Act  In  this 
regard,  in  die  event  of  an  adverse  vote 
of  producen  in  a  continuance 
referendum,  tlie  Secretaiy  may  solidt 
iiqmt  from  die  public  throu^  meetings, 
press  releases,  or  any  other  means.  In 
any  event  section  Si^ieKB)  of  die  Act 
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requiMi  te  SacmlMir  10  tHMiBite  tbt 
tenninatioii.  and  sucb  malorily  pradoead 


havtreatihed 


for  maricat  To  h»  aSHlivib  1 
ofthec 


withttoaacMaqrst 
poiic9ofinDA.1kil 
propoaad  a«  aa—A— t  ta  pwwida  iof 
paiiodie  raianndB  avaiy  10  yaaiB.  Thai* 
waa  appatitioB  twtJMony  at  iie  haariag 
which  indiealadtkatufiiiHili  ara 
expanaiYiu  liBM-caaaaniag^  and 
waatefaLTaatiaaafalaoannaatathat 
current  ptovWaaa  in  te  oRlir  an 
adeqMta  lo  alaavlha  tanala  iMloatiy  to 
a«k  bw  iiitiiMrta  wkMuiai  tha  i 


considetaUa  laaliBaay  tat 
the  period  lafciaiiria  laqataaawnt  the 
adoptkm  of  Ihia  poaMon  ia  kwouiataBt 
with  Dafiaitnaiit  gaidBlfaiea.  TIm 
Seoalaiy'B  IflS  "GoideliMa  for  Ptait. 
VegetaUe.  and  Speciality  Crop 
MarketiBK  OBdHa**  ptovida  for  paiiodic 
lefaienda  to  aUow  ptodacara  die 
opportunity  pariodkalty  to  incKcata  dieir 
support  for  or  icjection  of  the  order.  It  18 
the  peertieocl  the  nayailHMiiil  diet 

ttfaatthe 
iteheaoaountableto 
the  produoera  and  obMiPtaa  procfaioara  to 
evalnata  their  prograai  periodicaBy  and 
so  involve  diea  awie  doaely  fai  ita 
operations. 

It  ia  the  DepaitBenf  a  poUcj  paranant 
to  die  SeGretary'a  GaJdeMpaa  of  1982 
that  periodic  reineDda  be  held  every  six 
years.  The  proposed  amendmait  for 
referenda  every  tea  yaeia  is  fah  to  be 
too  great  a  lengdi  af  time  to  iaaure  that 
the  refereada  witt  reflect  producer 
support  or  oppoailiflii  in  thefaea  of 

pntamtimMf  f  plil  wflmt  rjiany-  A 

ref erenduB  every  aix  yeara  will  allow 
producers  aa  opportunity  to  vote  in 
favor  of  or  in  oppoaitian  to  die  order  as 
>  tai  te  iadaatty  yet  will 


UM 


not  be  waataW  off  taa  oeanaittee'a 
resoureaa.  Bar  ttaaa  laeaona,  die  order 
should  he  aaandad  to  provide  for 
periodic  rafiaranda  avaiy  six  years. 

(7)  fai  die  Daoaidbar  aa  1MB.  Notice  of 
Heeriat. »»  Daiiai  tiaiail  of  Agrteultwie 
made  a  psopoaal  to  aathoriae  it  to  aieke 
vuA  odiar  chaafaa  ae  may  be  neoesaaiy 
to  BMke  the  euliie  order  oonfom  with 


'at  die 
J  aet  Mereh  S.  MSa  ea  fte  final 
date  fw  IHiag  wMa  wMi  laspact  to  the 
avidaaaa  praaaalad  at  the  hearing  and 
the  oaadaaioaa  which  anould  be  drawn 
IherefroB.  Wiwa  the  timeprescnbedt 
one  subatantive  brief  end  many  form 
letter-type  briefi  were  fflad.  These  briefs 
and  die  evidence  hi  the  record  were 
^itiffiAairmA  in  BaUnf  the  findings  and 
coBcIusJona  set  fordi  above.  To  the 
extent  thet  die  angyated  findings  and 
conchiaiena  fikd  hjf  inlaraated  persons 
are  inconsistent  with  the  fhidings  and 
concluaions  setforth  haietn.  the 
requesta  to  make  such  findings  or  to 
reech  such  condaaions  are  denied. 

General  fiadingB.  Upon  the  basis  of 
the  evidence  proMOted  at  the  hearing 
and  the  record  ttiara<4lt  is  found  diat 

(1)  The  findings  hereinafter  aet  forth 
are  suppIementaEy>  and  in  addition  to 
the  previoua  findingB  and 
determinadona  adddi  aiere  made  in 
connectioa  «ddi  the  iaaaance  of  the 
marketiiig  agreement  and  order.  Except 
insofar  aa  such  findings  and 
determinations  may  be  in  co«Hi/^«  with 
the  ^tf^ii^B*  and  determinalkina  set  forth 
hesain.  aD  of  said  prior  findings  and 
detarminationa  are  hereby  ratified  and 
aSlrmad: 

(2)  Hie  amended  mariietlBg  agreement 
and  ordw.  as  both  are  hereby  propoaad 
to  be  further  aaiendad.  regulate  the 
hendliag  of  toawtoee  9Dwn  in  the 
produdiaa  area  in  tha  aame  manner  ea. 
and  ace  apfriicable  only  to  paraaaa  in  die 
repective  rlasaas  of  industrial  end 
commercial  activity  apecified  hi  die 
markattag  order  ^wn  which  a  hearing 
has  been  held: 

(3)  The  amended  BMrketfaig  agreement 
and  order,  aa  bodi  are  her^  proposed 
to  be  forther  amended,  are  Umited  in 
application  to  the  aaalleat  ragionel 
production  area  wUch  ia  practicable, 
conaiatent  with  carrying  out  the 
declared  policy  of  dw  Act:  and  dM 
issuance  of  aevaral  ordera  applicable  to 
sabdiviaiana  of  the  prodoctioa  area 
wouhl  not  ^actively  carry  oet  the 
declared  policy  of  the  Act; 

(4)  The  aawnded  agraaaient  and 
order,  aa  both  are  hereby  proposed  to  be 
further  ameadad.  preecribe.  so  far  as 
practicable,  sach  dtffsrant  teima 
applicable  to  (fifbrenl  porta  of  the 
prodaetion  erea.  aa  are  necessary  to 
give  due  recognition  to  die  differences  in 
tlie  production  and  marketing  or 
tomeloea  grown  in  dlffeiant  parts  of  tlie 
production  aree;  and 

(5)  AH  handUng  of  tometoea  grown  in 
the  production  area,  as  defined  in  the 


amended  marketing  agreement  and 
order,  aa  hereby  paqposed  to  be  further 
amended,  ia  In  the  current  of  Interstate 
or  fore^  commerce,  or  directly 
burdens,  obatrncts,  or  affects  such 


Uat  of  SuMaoiB  hi  7  CFS  part  Ml 

Marketing  agreements  and  orden. 
Tomatoes,  Florida. 


1.  Hie  aatherity  citation  for  7  CFR 
Part  MB  ooatinuea  to  read  aa  follows: 


.1-tfl,4a9tatn,aa 
■mendml:  7  U.&C  601-874. 

Bacoaunended  further  ameadmemti^ 
the  matketing  emeemeat  and  order.  The 
foDowing  amenmnent  of  the  aaid 
markatiag  agreemaiit  and  MdM  ia 
recomowd^aa  the  detailed  maeae  by 
which  tha  afonaaid  conchiaiona  may  be 
carried  out 

Prapoaal  Wo>  1  Committee  tenare. 

1.  Reviae  I  Mass  to  read  aa  fottowa: 

S  Ma2$  Term  of  oMce. 

p>)  CoBsmittee  membera  aad 
aKematea  shall  aerve  durtaig  the  term  of 
office  for  whidi  they  are  aelected  and 
have  quahfiad.  or  during  diet  portion 
thereof  bagnming  on  the  dete  on  which 
Uiey  qualify  during  such  term  of  ofBoe 
and  conttnaing  until  the  end  dwraoi,  and 
until  their  soocesaen  are  aalaetad  and 
have  qualified:  Provided,  diet  from  the 
date  ^ia  amended  section  beooates 
effective,  no  member  or  ahamate  ahaU 
serve  men  dian  aix  foil  oonaacutive 
terma  widwut  approval  of  Aa  Secretary. 

Propoaal  Na  2  Alternate  membere. 

2.  Section  MB.322  is  amended  by 
redeeignattng  paragraidi  (b)  as 
paragraph  (c)  and  adding  a  new 
para^aph  (b  to  read  as  foHows: 


(b)  If  bodi  a  member  and  respective 
alternate  ara  unable  to  attend  a 
committee  meeting,  the  committee  may 
designate  any  other  alternate  present 
from  die  acune  (fistrict  to  serve  in  place 
of  the  abaent  maolber. 

Propoaal  No.  3  Borrowing  money. 
3.  Section  ne.42  is  reviaed  by  adffing 
a  new  paragraph  (a)  aa  fiaUoww: 

iM«.42 


(e)  In  order  to  provide  funda  for  die 
administration  of  the  provisiona  of  this 
part  die  comadttee  may  aooept  the 
payment  of  aaaesaments  fai  advance,  or 
may  borrow  money  on  a  short-term 
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basis  not  to  wcaied'OMMH'WV 
coinciding  wHhttewJiltanwwMHilttoe's 
term  of  ofBce.  The  mthofity  of  Iha 
committee  to  boRow  money  may  be 
used  only  to  meet  financial  obHgations 
as  they  occur  and  to  allow  the 
committee  a  season  to  adjust  its  reserve 
funds  to  meet  any  additional 
obligations. 
Proposal  No. «  Acc^Ung  gifts. 

4.  Add  new  tme.415  as  fdlows: 

§96C.4S    ContfUMHtona. 

The  comaiittfle  may  accept  voluntaiy 
contnbutions  bat  these  shall  only  be 
used  for  production  research,  mafkat 
research  and  development  and 
marketing  and  promotion  fanduding  paid 
advertising  pursuant  to  i  98B.48. 
Furthermore,  such  contribuMona  ^lall  be 
free  fcom  any  eficumbraaees  by  the 
donor  and  the  oommittee  ahall  retain 
complete  control  of  th^  ose.  The 
comirfittee  is  prohibited  from  acoeptiqg 
contributions  from  handlers  subject  to 
the  order,  or  any  person  whoae 
contributions  would  constitute  a  conflict 
of  interest. 

Proposal  No.  5. 

5.  Revise  i  966.48  to  read  as  follows: 


The  committee  may.  with  ttie  approval 
of  the  Secretary,  establish,  or  provide 
for  the  establishment  of  projects 
including  production  research, 
marketing  research  apd  development 
projects,  and  marketing  promotion 
including  paid  advertising,  designed  to 
assist,  improve  or  promote  die 
mariceting.  distribution  and  consumption 
or  efficient  production  of  tomatoes.  The 
expense  of  such  projects  shall  be  paid 
by  funds  collected  pursuant  to  SI  966.42 
and  966.45.  Upon  conclusion  of  each 
project,  but  at  least  annually,  the 
committee  shall  summariae  the  program 
status  and  accomplishments,  to  its 
members  and  die  Secretary.  A  sbnilar 
report  to  the  committee  shaU  be  required 
of  any  contracting  party  on  any  project 
carried  out  under  tlds  section.  Also,  for 
each  project  the  contracting  party  shall 
be  required  to  maintain  leooids  of 
money  received  and  expenditures  and 
such  shall  be  available  to  die  committee 
and  the  Seoetiry. 

Proposal  No.  6  Periodic  nferenda. 

6.  Section  966.84  is  amended  by 
redesignatfaig  paragraph  (d)  as 
paragraph  (e)  and  adtUng  a  new 
paragraph  (d)  ts  follows: 


ascertain  whether  continuance  of  dds 
order  is  favored  by  tomato  producers. 
The  Secretary  may  terminate  the 
provisions  of  this  order  at  the  end  of  any 
fiscal  period  in  which  the  Secretary  has 
found  Uiat  continuance  of  this  order  is 
not  favored  by  producers  who,  during  as 
representative  period  determined  by  the 
Secntary,  have  been  engaged  in  the 
production  for  market  of  tomatoes  in  the 
production  area:  Except  that  termination 
of  the  order  shall  be  effective  only  if 
announced  on  or  before  the  last  day  of 
the  current  fiscal  period.  In  any  event, 
section  8c(16)(B)  of  the  Act  requires  the 
Secretary  to  terminate  tte  order 
whenever  die  Secrotary  finds  that  a 
majority  of  all  producers  favor 
termination  and  such  majority  produced 
more  than  SO  percent  of  the  tomatoes  for 
mfltricet. 
•       •        *        *        * 

Proposal  No.  7  Conforming  changes. 

Make  such  other  (Ganges  as  may  be 
neceasaiy  to  make  the  entire  order 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing.  No 
such  changes  were  necessary. 

Sigiied  at  Washington.  DC  on  May  2a 
1986. 

laBMsCHandky. 
AdaKimktrator. 
[FR  Doc.  86-11727  Bled  5-22-88;  8:45  taa\ 


(d)  The  Seo^ary  shaU  candaet  a 
refwendum  as-soon  as  practicable 
beginning^m  dwefiective  date  hereof 
and  evwy  sixtfi  yeair  thereafter,  to 


DEPARTHENT  OF  TRANSPORTATION 

Fodoral  Aviation  Adminlotration 
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Propoaod  Altoratlon  of  VOR  Fodorai 
Airway  V-512 

AamCT.  Federal  Aviation 

Administratitm  (FAA),  DOT. 

ACnOM:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to 

revoke  that  portion  of  V-^12  which  is 
al^ed  from  Lexington.  KY.  to  Elkins, 
WV.  This  airway  is  not  utilized  and 
except  for  one  segment  is  identical  to 
existing  airways. 

DATlt:  Comments  must  be  received  on 
or  before  July  7. 1966. 
AOMICSS:  Send  comments  on  the 
proposal  in  triplicate  to:  IMrector.  FAA. 
Southern  Region,  Attention:  Manager. 
Air  Traffic  Division.  Dodcet  No.  68- 
ASO-ia  Federal  Aviation 
Adndnistration.  P.O.  Box  20636.  Atlanta. 
GA  3032a 

Tlw  official  dodcet  may  be  examined 
hi  die  Rides  Docket  wedcdays.  except 
Federal  holidays,  between  8:30  a.m.  and 


5:00  p.ni.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916, 800  Independence 
Avenue  SW.,  Washington.  EiC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  TraHRr. 
Division. 

FOR  FURTHBI  INFOaMATKMI  contact: 
Peter  DiVenere.  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace^ules  and  Aerenaatical 
Information  Division,  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administratian.  600  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone:  (202)  428-6783. 
SUPPtBMENTARV  MFOHMATMN: 

Comments  invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helphd  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  spedficaUy  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  ol  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airapace  Docket  No.  86-ASO-lO."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  dosing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposed 
contained  in  this  notice  miiy4>»'CliaQged 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination4n  the  Rules  Dodwt 
bodi  hrfoB  and  after  the  dosing  date 
for  commenls.  A  report  snmmariiing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  dodcet 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  oftdbis 
Notice  of  Proposed  RoJemBkinyffffRM) 
by  submitting  a  request  to  tiie  Federal 
Aviation  Administration,  Office  of 
Public  Afihiis.  Attention:  Public 
Inf onnation  Center.  APAr'48a  880 
Independence  Avenue  SW., 
Washington,  DC  20501.  or  by  calling 
(202)  426-8058.  Communications  must 
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identify  tilt  notioe  Dumber  of  this  - 
NFRM.  Pmiom  inlsmttd  in  being 
placed  on  •  maUiBg  bet  for  future 
NFItM*t  skould  also  request  a  copy  of 
Advisoiy  Circular  No.  11-2  which 
describes  die  application  procedure. 

Hm  Pnpoeal 

the  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regolatioos  (14  CFR  Part  71)  to 
tevoke  diat  portion  of  V-512  which  is 
alibied  from  Lexfiogton.  KY.  to  Elkins. 
WV.  via  Newoombe.  KY.  and 
Charleston.  ¥W.  The  airway  is  not 
utilised  and  except  for  one  segment  is 
identical  to  other  existing  airwajrs. 
Revocation  wiU  preclude  dual 
numbering  and  will  resolve  current 
boundary  as  well  as  air  traffic  control 
computn'  problems  being  experienced 
between  Charleston  and  Elkins.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  740a6B  dated  January  2. 
1988. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  (rf  technical   - 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
imder  Executive  Order  12291:  (2)  is  not  a 
"significant  rrde"  under  DOT  Rc^atory 
Policies  and  Procedures  (44  FR 11034: 
February  26, 1979);  and  (3)  does  not 
warrant  prepartion  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiUty  Act. 

List  of  Subjects  inl4  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— (AMENOEOl 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority.  4»  UAC  134a(a).  13S4(a).  1510: 
ExTCutive  OrdOT  108S4: 40  U.SC  106(g) 
(Revised  Pub.  L  B7-440.  January  12. 1983):  14 
CFR  11.80. 

2.  V-512-{Amended] 


By  raawviag  the  words  "Lsxingtoo: 
NewcoodM.  KY:  Charlostoa  WV:  INT 
Oiaitasloaim*  and  BDdiit.  WV.  tUT  radialt: 
to  BUciaa**  and  by  substituting  the  words  "^ 
Laxiagtoa." 

Issued  in  Washington.  DC  on  May  18. 1986. 
D^SI|.PMBCsoa. 

Momager,  Ainpoce-Rules  and  Aeronautical 
information  Division. 
(FR  Doc  88-11800  Filed  5-22-88: 8:45  sm] 


14  CFR  Part  71 

[Alrapaea  Doetal  Nol  88-AWA-18] 


propOMQ  AiWrBUon  Of  vuti  rvovrai 
Airwaya;  Scuthaaatam  Unltad  Stalaa 

AQSNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to 
remove  the  alternate  airway 
designations  for  three  Federal  Airways 
in  the  southeastern  United  States  and 
renumber  those  segments  with  the 
designators  of  existing  overlapping 
airways.  This  action  is  in  concert  with 
the  national  program  to  simplify  airway 
designations  by  eliminating  alternate 
Federal  airways. 

OATU:  Coounents  must  be  received  on 
or  before  July  7, 1986. 
ADOWCTt:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Southern  Region,  Attention:  Manager. 
Air  Traffic  Division.  Docket  No.  86- 
AWA-16.  Federal  Aviation 
Administration.  P.O.  Box  20636,  Atlanta, 
GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  ajn.  and 
SKX)  pjn.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916, 800  Independence 
Avenue  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

rem  niNTNCN  mtoiimation  contact: 
William  Davis,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591:  telephone:  (202) 
426-8783. 

auarimaNTAiiY  ayowMATiON; 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  writien  data,  views, 
or  arguments  as  they  may  desire. 


Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  Usted  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  whidi  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AWA-16."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemakmg  will  be  filed  in  the  docket 

AvailabiUfyofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-43a  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  die  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

TbePropoaal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
remove  the  alternate  airway 
designations  for  VOR  Federal  Akways 
V-51W.  V-54N.  and  V-115B.  The  V- 
5lW  segment  between  Corce,  GA.  and 
Hinch  Mountain.  SC  would  be  renamed 
as  V-311  by  extending  V-311  from  Corce 
to  Hinch  Mountain.  The  V-54N  segment 
between  Texarkana  and  Little  Rode.  AR. 
is  identical  to  the  overlapping  segment 
of  V-573:  therefore,  redesignatiqn  isi  not 
required.  The  V-54N  segment  between 
Muscle  Shoals.  AL.  and  Chattanooga. 
TN.  would  be  revoked.  Hm  V-USB 
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segment  between  Trust,  AL,  over 
Chattanooga.  TN.  would  b« 
redesignated  as  V>20g  by  axtendiag  V- 
209  faom  Vukan.  AL.  to  Chattaaooga, 
TN.  via  the  traok  of  aegmantof  V-lltf 
%vfaidi  is  being  lavoked.  Section  71.123 
of  Part  71  of  the  Federal  Aviation 
Regulations  was-r^mblisbed  in 
Handbook  740aiB  dated  January  2. 
1986. 

The  FAA  has  determined  that  tUs 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationaBy  ciirnnt  It. 
therefore— (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2]  is  not  a 
"significant  rule"  under  DOT  Rc^atory 
Policies  and  Procedares  (44  PR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Reguktoiy  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  federal  airways. 

The  Proposed  Aiueudiiieat 

According,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Adndnistration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART71-[AMENDED] 

1.  The  authority  citadon  for  Part  TV 
continues  to  read  as  follows: 

AothofHy.  49  U.&C  1340(a),  13S«(a),  1510: 
Exacative  Order  10864: 40U.S.C.  106(g) 
(Revised  Fob.  L  r-«40.  lamiary  12, 1969):  14 

CFR  1140. 

2.  Section  71.123  is  amended  as 
follows: 

171.123   lAwtdadl 

V-n— (AiBHidad] 

By  removing  the  words  "Hindi  Mountain. 
TN.  indudfaig  a  wast  alternate  froai  the  INT 
Anderson.  SC.  274*  and  Adiens  340*  radials 
to  Hindi  Moimtata  via  INT  Anderson  274* 
and  tfindi  Mountain  MO*  ledials:'' and  by 
sulMtituUng  the  arerds  "Hindi  Mountain. 
TN;" 

V-Sll— lABModad) 

By  removing  the  words  "Fhim  DfTToccoa. 
GA  222*  and  Bactric  Qty.  SC  274*  radials: 
Electric  aty,"  and  by  sidMtituting  the  wofds 
"Fron  ffindi  Moontaia.  TN:  INT  Ifindi 
Moentain  100*Ta«rM)  and  Bboirie  CHy.  8C. 
274*T(274*M)  ladials:  BMbtcOty;" 


V-84-iAaMBditq 

By  removing  the  words  "Little  Rock, 
induding  a  N  alternate  via  INT  Texarkana 
037*  and  Hot  Springs,  AR.  225*  radials  and 
Hot  Springs:"  and  by  substituting  the  words 
"Little  Rock:"  and  also  by  removing  the 
words  "Rocket,  AL,  induding  a  N  alternate 
via  INTMusde  Shoals  067*  and  Rocket  282* 
radials:  Chattanooga,  TN,  induding 
altetnatr,"  and  by  substituting  the  wmds 
"Rocket  AL:  Chattanooga,  TN;" 

V-llS— (Amended] 

By  removing  the  words  "Chattanooga,  TN, 
iprliutii^  an  E  altemate  via  INT  Vulcan  097' 
and  Gadsden,  AL,  233*  radials,  Gadsden  and 
INT  Gadsden  042*  and  Chattanooga  214* 
radids:"  and  by  substituting  the  words 
"Chattanooga,  TN;" 

V-ai»-(AB>ended] 

By  removing  the  words  "Vulcan,  AL"  and 
by  si^tituting  the  words  "Volcan,  AL,  INT 
Vulcan  007*T(095*M)  and  Gadsden.  AL, 
233*T(2SrM)  radials,  Gadsden:  and  INT 
Gadsden  0«2*T(040*M]  and  Chattanooga,  TN. 
214*T(213*M)  radials;  Chattanooga". 

Issued  in  Washington,  DC,  on  May  16, 1986. 
Daold  J.  Peterson. 

Manager,  AJnpace-Rules  and  Aeronautical 
Information  Division. 
(PR  Doc  86-11599  Filed  5-22-86;  &45  am] 
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FEDERAL  TRADE  COMMISSION 


16  CFR  Part  13 
lOocfcstNa  91791 


J  Brothora  EntarprisM,  Inc.  oi  aL; 

Propoaad  Conaant  Agraamant  With 
Arail^  To  Aid  Public  Commant 

AOINCV:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement 


n  In  settlement  of  alleged 

violations  of  federal  law  prohibiting 
imfeir  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval  would  require, 
among  other  things,  a  Fort  Worth. 
Texas,  producer  of  carbon  black  to 
obtain  prior  FTC  approval  for  the 
acquisition  of  securities  or  assets  of  any 
company  over  a  certain  size  in  the  U.S. 
cariran  black  business. 
OATl:  Comments  must  be  received  on  or 
before  July  22. 1986. 
AOOMSS:  Comments  should  be 
•ddiesaed  to:  FTC/Office  of  Uie 
Seoetaiy.  Room  136, 6th  Street  and 
Pteinsylvania  Avenue  NW^  Washington. 
DC20580. 

PON  nNITMR  MKMMATION  contact: 
FTC/L-502.  Edwnd  F.  Glynn.  Jc. 
Whahixvlan.  DC  2058a  (202)  634-6608. 
tUPPUMMITiUlY  MPOMMTMNC  Pursuant 
to  Section  e(f)  of  die  Federal  Trade 


Commission  Act  88  Stat.  721, 15  U.S.C 
46  and  S  3-25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  having  been 
filed  with  and  accepted,  subject  to  final 
approval  by  the  Commission,  has  beien 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14]  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

Ust  of  Subjects  in  16  CFR  Part  13 

Carbon  black,  Trade  practices. 
Before  Federal  Trade  Commission 

(Docket  Na  9178] 

Agreement  Containing  Consent  Order 

In  the  matter  of  Bass  Brodiers 
Enterprises,  Inc.  et  al 

The  agreement  herein,  by  and 
between  the  corporations  Bass  Ktithers 
Enterprises.  Inc.  and  Sid  Richardson 
Carbon  &  Gasoline  Co.  by  their  (hdy 
authorized  officers,  and  counsel  for  the 
Federal  Trade  Commission,  is  altered 
into  in  accordance  with  the 
Commission's  Rules  governing  consent 
order  procedures.  In  accordance  with 
those  rules  the  parties  hereby  agree  that: 

1.  Respondent  Bass  Brothers 
Enterprises,  Inc.  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  Texas  wiUi  its  corporate 
headquarters  at  2700  First  City  Bank 
Tower,  201  Main  Street  Fort  Wortfi. 
Texas. 

2.  Respondent  Sid  Richardson  Carbon 
&  Gasoline  Co.  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  Texas  with  its  corporate 
headquartera  at  2700  Fbvt  Qty  Bank 
Tower.  201  Main  Street  Fort  Worth. 
Texas. 

3.  Respondents  have  been  served  wltii 
copies  of  the  complaint  issued  by  the 
Federal  Trade  Commission  (the 
"Commission")  charging  diem.  wiUi 
violation  of  section  7  of  the  Clayton  Act 
as  amended  (15  U.S.C.  18).  and  section  5 
of  the  Federal  Trade  Commission  Act 
as  amended  (15  U.S.C.  45).  and  have 
filed  an  answer  to  said  complaint 
denying  said  charges. 

4.  Respondents  edmit  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

5.  Respondenta  waive: 

(a)  Any  furdier  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
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statenwnt  of  findingi  of  fact  tad 
cooclusioiis  of  law. 

(c)  All  lights  to  seek  judicial  review  or 
othcHwiae  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement:  and 

(d)  Any  claim  under  the  Equal  Access 
to  lustioe  Act 

6.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proc^Kling  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commissioo,  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondents,  in  which  event  it 
wiU  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision  in  accordance  with  the  terms  of 
this  agreement  in  disposition  of  the 
proceeding. 

7.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent;  that  the 
law  has  been  violated  as  alleged  in  the 
complaint  issued  by  the  Commission. 

8.  This  agreement  contemplates  that, 
if  it  is  acc^ed  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  1 3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to 
respondents.  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  decision  containing  the  agreed-to 
order  to  respondents'  addresses  as 
stated  in  this  agreement  shall  constitute 
service.  Respondents  waive  any  right 
they  might  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

9.  Respondents  have  read  the 
complaint  and  the  order  contemplated 
hereby.  They  understand  that  once  the 
order  has  been  issued,  they  will  be 
required  to  Hie  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  «vith  the  order.  Respondents 
further  understand  that  they  may  be 


liable  for  dvil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 

Definitions 

For  the  purposes  of  this  order  the 
following  definitions  shall  apply: 
'XIarbon  black"  means  furnace- 

Srocess  and  thermal-process  carbon 
lack,  whether  used  for  rubber  or  other 
applications. 

"Bass  Brothers"  means  Bass  Brothers 
Enterprises,  Inc..  as  well  as  its  officers, 
employees,  agents,  its  parents,  divisions, 
subsidiaries,  successora,  assigns,  and 
the  officers,  employees  or  agents  of  its 
parents,  divisions,  subsidiaries, 
successors  and  assigns. 

"SRCG"  means  Sid  Richardson 
Carbon  &  Gasoline  Co.,  as  well  as  its 
officere.  employees,  agents,  its  parents, 
divisions,  subsidiaries,  successors, 
assigns,  and  the  officers,  employees  or 
agents  of  its  parents,  divisions, 
subsidiaries,  successors  and  assigns. 
*  "Ashland**  means  Ashland  Oil.  Inc.. 
as  well  as  its  officen.  employees, 
agents,  its  parents,  divisions, 
subsidiaries,  successors,  assigns,  and 
the  officers,  employees  or  agents  of  its 
parents,  divisions,  subsidiaries, 
successors  and  assigns. 

"Production  capacity"  means  the 
practical  annual  productive  capacity  of 
all  units,  including  units  currently  in 
operation  and  units  that  could  be  put 
into  operation  with  or  without  time 
delay  or  additional  investment. 

I 

It  is  ordered.  That  unless  Bass 
Brothers  and  SRCG  have  already  done 
so,  they  will,  not  later  than  fourteen  (14) 
days  after  this  Order  becomes  final, 
terminate  any  agreement  that  provides 
for  or  contemplates  the  acquisition  of 
Ashland's  cartran  black  business  by 
Bass  Brothera  or  SRCG,  including  but 
not  limited  to  the  letter  of  intent  signed 
on  or  about  November  15, 1983, 
%vithdraw  the  premerger  notification 
filing  submitted  to  the  Federal  Trade 
Commission  with  respect  to  that  letter  of 
intent,  return  or  destroy  all  documents 
containing  or  recording  conndential 
information  provided  to  Bass  Brothers  or 
SRCG  by  Ashland,  and  recover  bom 
Ashland  all  documents  containing  or 
recording  confidential  information 
provided  to  Ashland  by  Bass  Brothers 
and  SRCG.  in  connection  with 
acquisition  negotiations  or  agreements. 
Nothing  herein  contained  shall  relieve 
Bass  Brothers  or  SRCG  from  any 
obligation  of  confidentiality  imposed  by 
agreement  among  Bass  Brothera.  SRCG 
and  Ashland. 


It  is  further  ordered.  That  for  a  period 
of  five  (5)  yean  from  the  date  this  Order 
becomes  final  neither  Bass  Brothera  nor 
SRCG  shall  acquire,  directly  or 
faadirectly,  without  the  prior  approval  of 
the  Commission,  any  part  of  the  United 
States  carbon  black  business  of  any 
other  person  or  corporation,  whether 
represented  by  securities  or  assets, 
other  than  products  or  securities 
obtained  in  the  regular  course  of 
business,  if  as  a  result  of  such 
acquisition  Bass  Brothera  or  SRCG 
would  cumulatively  increase  its  United 
States  carbon  black  production  capacity 
by  more  than  130  million  pounds. 

m 

It  is  further  ordered,  That  while 
Paragraph  II  of  this  Order  is  effective. 
Bass  Brothera  or  SRCG  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  corporate  change 
such  as  dissolution,  assignment  of 
substantially  all  assets,  sale  resulting  in 
the'emergence  of  a  successor 
corporation,  or  the  creation  or 
dissolution  of  subsidiaries  in  the  United 
States,  that  may  affect  compliance 
obligations  arising  out  of  this  Order. 

IV 

It  is  further  ordered.  That  Bass 
Brothera  or  SRCG  shall  within  thirty 
(30)  days  after  making  an  acquisition  of 
United  States  carbon  black  production 
capacity  permitted  under  this  Order 
while  Paragraph  II  of  this  Order  is 
effective,  file  with  the  Commission  a 
written  report  describing  such 
acquisition. 


It  is  further  ordered.  That  Bass 
Brothera  and  SRCG  shall  within  sixty 
(60)  days  after  service  upon  them  of  this 
Order,  file  with  the  Commission  a 
written  report  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  vvith  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Bass  Brothera 
Enterprises,  Inc.,  and  Sid  Richardson 
Carbon  ft  Gasoline  Co.  (together  "BBE"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  peraons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
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withdraw  from  die  agreement  or  meke 
final  ttte  agreement's  proposed  order. 

The  complaint,  which  was  issued  May 
8. 1964.  cluJlengBS.  as  violations  of 
Section  7  of  the  Clayton  Act.  15  U.S.C 
18.  and  section  S  of  the  Federal  Ttade 
Commission  Act  IS  U.S.C  45.  the 
proposed  acquisition  by  BBE  of  assets  of 
Ashland  Qiemieal  Co..  a  division  of 
Ashland  Oil  Ine.  ("Ashland").  The 
complaint  allegH  that  both  BBE  and 
Ashkuid  are  substantial  competitors  in 
the  United  States  carbon  black  market; 
that  the  United  States  carbon  black 
market  is  highly  concentrated,  and  that 
barriers  to  entry  into  the  production  and 
distribution  of  carbon  black  are 
substantial.  The  complaint  alleges  that 
the  effects  of  the  proposed  acquisition 
would  be  to  eliminate  substantial  actual 
competition  between  BBE  and  Ashland, 
and  eliminate  Ashland  as  a  substantial 
competitor  in  the  carbon  black  market; 
to  substantially  increase  concentration 
in  an  already  highly  concentrated 
market  and  encourage  additional 
mergers  or  acquisitions  in  that  market, 
thus  increasing  the  likelihood  of 
collusion;  to  tend  to  reduce  the  degree  of 
price  competition  and  to  reduce  the 
volume  of  production  below  competitive 
levels;  and  to  tend  to  reduce  the  actual 
competition  among  other  companies 
engaged  in  the  production  and 
distiniution  of  carbon  black.  The 
complaint  charges  that  the  proposed 
acquisition  constitutes  a  violation  of 
section  5  of  the  Federal  Trade 
Commission  Act  and  if  consummated, 
would  constitute  a  violation  of  Section  7 
of  the  Clayton  Act. 

The  proposed  order  requires  BBE  to 
obtsin  prior  Cmnmission  approval  for  a 
period  of  five  years  for  acquisition  of 
securities  or  assets  of  a  competitor  in 
the  United  States  carbon  black  business, 
llie  order  covers  acquisitions  in  both 
the  rubber  carbon  black  and  the 
"industrial,"  n«n-rubber  carixm  black 
businesses.  No  prior  approval  is 
required  if  the  cumulative  total  capacity 
added  through  acquisitions  is  less  dian 
130  million  poonds.  BBE  is  required  to 
notify  die  Commission  within  30  days 
after  making  any  carbon  black 
acquisitions  for  which  prior  approval  is 
not  required. 

The  order's  terms  are  substantively 
identical  to  diose  contained  in  the  final 
order  against  Columbian  Enterprises. 
Inc.  in  the  liti^ption  involving  another 
acquisition  in  the  carbon  black  business. 
Docket  No.  9178. 

The  agreement  is  for  purposes  of 
setdement  only;  it  does  not  constitute  an 
adraissiOD  by  BBE  Uiat  the  law  has  been 
violated  as  allsged  in  the  Complaint 


The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Emily  H.  Rode 

Secretary. 

[FRJ)oc.  86-11618  Filed  S-22-86;  8:45  am] 
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DEPARTMENT  OF  LABOR 

MbM  Safvty  and  HMith  Administration 

SOCFRPtftTS 

SalMy  Standards  for  Underground 
Coalllinas:EI«ctricity 

AOmcv:  Mine  Safety  and  Healdi 
Administration.  Labor. 

action:  Notice  of  availability  of 
preproposal  draft. 

■umsmiT  The  Mine  Safety  and  Health 
Administivtion  (MSHA)  has  developed 
a  preproposal  draft  of  revisions  to 
existing  electrical  standards  for 
underground  coal  mines.  This  review  is 
consistent  with  the  goals  of  Executive 
Order  12291,  Uie  Regulatory  Flexibility 
Act  the  Paperworic  Reduction  Act  and 
the  Department  of  Labor's  initiatives 
with  respect  to  improving  regulations. 
MSHA  seeks  written  comments  on  this 
preproposal  draft  bom  all  interested 
parties. 

DATIS:  Written  comments  on  the 
preproposal  draft  must  be  received  on  or 
before  July  22. 1986. 


;  Please  send  requests  for 
and  written  comments  on  the 
preproposal  draft  to  the  Office  of 
Standards,  Regulations  and  Variances, 
MSHA  Room  631,  Ballston  Tower  #3, 
4016  Wilson  Boulevard,  Arlington, 
Viigbiia  22203,  telephone  (703)  235-1910. 
KM  railTNm  MPORMATION  CONTACT: 

Patricia  W.  Silvey,  Director.  Office  of 
Standards,  Regulations  and  Variances, 
MSHA.  (703)  235-1910. 


FAiiv  mtoiimation:  On  July 

9. 1962.  MSHA  published  an  Advance 
Notice  of  Proposed  Rulemaking  in  the 
Fadaial  Register  (47  FR  30025) 
announcing  a  comprehensive  review  of 
the  utiderground  coal  mining  standards 
in  30  CFR  Part  75.  The  Agency  is 
reviewing  the  standards  to  eliminate 
unnecessary  reporting  and 
recordkeeping  requirements,  minimize 
conflicting  provisions,  delete  irrelevent 


standards,  simplify  and  consolidate 
existing  standards,  update  standards  to 
conform  to  state-of-the-art  technology, 
and  to  clarify  and  reorganize  standards, 
where  necessary. 

This  review  is  consistent  with  the 
goals  of  Executive  Order  12291,  the 
Regulatory  Flexibilify  Act  the 
Paperworic  Reduction  Act  and  the 
Department  of  Labor's  initiatives  with 
respect  to  improving  regulations.  MSHA 
considers  early  public  participation  in 
this  standards  review  process  to  be 
particularly  important. 

MSHA  has  now  completed 
development  of  a  preproposal  draft  for 
underground  coal  mine  electrical 
standards.  The  Agency  requests 
comments  on  the  substance  of  the 
preproposal  standards,  as  well  as  on  the 
reorganization  of  the  standards.  The 
Agency  is  also  interested  in  receiving 
comments  from  coal  mining  State 
agencies,  particularly  on  the  provisions 
related  to  electrical  and  cable  splice 
qualification.  In  addition,  the  Agency  is 
interested  in  economic  data  and  other 
regulatory  impact  information. 

Copies  of  the  preproposal  drafi  have 
been  mailed  to  persons  and 
organizations  known  to  be  interested. 
Other  interested  persons  and 
organizations  may  obtain  a  copy  of  the 
draft  by  either  oral  or  written  request  to 
the  address  provided  above.  The 
document  contains  the  Agency's 
intended  revisions,  a  comparison  with 
existing  provisions,  and  brief 
explanations  of  the  draft  changes. 

MSHA  welcomes  written  comments 
relevant  to  issues  concerning  the 
preproposal  draft.  Upon  close  of  the 
comment  period,  review  of  the 
comments,  and  any  economic  data  and 
other  regulatory  impact  information 
received,  MSHA  will  develop  revised 
standards  which  will  be  published  as  a 
proposed  rule  in  the  Federal  Register. 
The  proposal  will  be  followed  by  a 
comment  period  and  public  hearings.  In 
issuing  its  final  rule,  MSHA  will  make 
every  effort  to  be  responsive  to  the 
concerns  of  the  coal  mining  community 
and  to  advance  the  goals  of  regulatory 
reform  and  improved  miner  safefy  and 
health. 
Dated:  May  20, 1966. 

David  A.  Zegaar. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

(FR  Doa  86rll720  FUed  5-22-66: 6:45  am] 
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OpwHon  of  s  VvMSl  WMte 


r:  Gout  Guard.  DOT. 
ACIMNK  AdvMce  Notice  of  Proposedl 
Rutemakiag 


;  "Hie  Coast  Guard  invites 
cominents  on  the  problem  of  drug  and 
alcohol  use  by  imfivtduals  operating 
recreational  vessels  and  the  options 
available  for  lesdatory  or  othier  action. 
Recent  legislation  prorirfes  civil  and 
criminal  peaakiea  fisr  an  iadividliai  who 
is  iakixicated  wiIhIc  o^rating  a  vessd 
as  detemuKd  MMkr  standards 
prescribed  by  the  Secretary.  The  Coast 
Guard  is  njnskkriwg  various 
approadws  to  promulgating  a  standard 
applicable  to  Ike  i^wration  of  a 
recraatiaiial  vessel  After  evaluation  of 
the  reaponses  to  this  Advance  Notice, 
proposed  regulations  would  be 
published  in  the  Federal  Register  and 
additional  comments  invited. 
DATE  Comments  must  be  received  on  or 
before  August  21. 1986. 
AOOM9SKS:  Comment  should  be 
submitted  to  Commandant  (G-CMC/21). 
(CGD  84-08S).  VS.  Coast  Guard, 
Washington.  DC  20503.  Comments  will 
be  available  for  examination  at  the 
Marine  Safety  Council  (G-CMC/21). 
Room  21ia  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street,  SW., 
Washington.  DC  20593,  between  8  a.m. 
and  4  p.m.  Monday  through  Friday, 
except  hohdays. 

FOR  RmTHER  INTOmiATION  CONTACT 
Mr.  Carlton  Perry,  Boating  Safety 
Division  (G-BBS/43).  OfTice  of  Boating, 
Public,  and  Consumer  Affairs,  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street,  SW.,  Washington,  DC  20593  (202) 
428-1080  (after  July  14, 1986,  267-0992), 
between  9  a.m.  and  3  p.m.  Monday 
throwgh  Friday,  except  holidays. 

tUWiBKMTAIIY  mrOWMATIOIi.  The 
purpose  of  this  Advance  Notice  iff  to 
solicit  infuiuiation  and  views  on  the 
pi  utile ni  of  intoxicant  use  by  individuals 
operating  recreational  vessels  and  llie 
appropriate  means  of  pfescribing  a 
standard  for  determining  intoxication, 
as  required  by  statute.  Interested 
persons  are  invited  to  sutnut  written 
views,  data  or  arguments.  Persons 
submitting  comments  stwuld  include 
their  names  and  addresses.  Persons 
desiring  acknowledgement  that  their 
oomment  has  been  received  should 


encloasai 
postcard  ( 

The  Coast  Guasd  is  i««iind  by  the 
provisions  of  tha  Coaal  Gaard 
AuthorixatioB  Act  of  1984  (Pub.  L  9»- 
557)  to  establish  aHVopri***  •taadards 
for  determining  whether  an  individual  is 
intoxicated  while  operating  a  veisel. 
This  Act  amended  Title  46  United  States 
Code  2902(c)  to  provide  that  "An 
individual  who  is  intoxicatvd  when 
operating  a  vessel,  as. determined  under 
standards  prescribed  by  the  Secretary 
by  regulation,  shall  b«— -(1)  liable  to  the 
United  States  Government  for  a  civil 
penalty  of  not  aiore  than  $U)00;  or  (2) 
fined  not  more  than  $5,00a  imprisoned 
for  not  more  than  one  year,  or  both." 
The  Act  also  amended  Section  6101  and 
6102  of  title  46  United  SUtes  Code  to 
require  that  marine  casualty  reports 
include  information  as  to  whether  the 
use  of  alcohol  contributed  to  the 
casualty. 

Comments  are  requested  on  all  or  any 
portion  of  this  Advance  Notice, 
including  the  portioxw  of  the  Advance 
Notice  that  are  dkected  at  the  extent 
and  seriousness  of  the  a^obol  problem, 
and  on  any  additional  options  or  issues 
that  affect  maritime  safety. 

This  Advance  Notice  sets  forth  in 
summary  form  available  information 
concerning  the  extent  of  this  problem, 
the  status  of  State  efforts  to  address  this 
problem,  some  options  available  for 
Federal  regulatory  action,  and  some  of 
the  various  legal  and  practical  issues 
presented  by  the  options. 

This  Advance  Notice  addresses 
implementation  of  the  provisions  of  Title 
46  U.S.C.  2302  as  it  applies  to 
individuals  who  operate  recreational 
vessels. 

The  Coast  Guard  is  proposing 
regulations  in  regard  to  alcohol  and  drug 
use  by  licensed  individuals  and  other 
members  of  the  crew  of  commercial 
vessels.  The  proposed  rules  affecting 
commercial  vessel  personnel  are 
contained  in  a  separate  rulemaking  (CG) 
84-089)  published  elsewhere  in  this 
issue  of  the  Federal  Register.  The 
proposed  leguhtions  also  include 
changes  to  the  reporting  of  marine 
casualties,  including  those  involving 
recreaiionat  vsssats.  to  carry  a»t  the 
mandate  of  Pub.  L.  9B-S67.  and  would 
allow  Codst  Guasd  Boardii«  Officers  to 
take  immediate  and  maaoaaWa  steps 
indudiag  tanaiaatiag  hifthar  use  of  the 
vessel  based  upoa  ebvioua  operator 
intoxication. 


Data  on  recreational  boating 
accidents  compiled  by  the  Coast  Guard 
indicates  that  alcohol  consumption  is  a 
causal  or  contributing  factor  in 


approKimotaljr  tea  parcMi  ol  Ac  i 
than  laoo  fatalities  wiidi  reaoh  from 
bootfngaeddmls  each  year.  Accident 
reports  suboiltod  to  the  Caaat  Guard 
under  the  provisions  of  33  CFR  Part  173 
and  174  cunenDy  understate  the  extent 
of  alcohol  involveownL  The  procedures 
and  requiremenls  for  imreatigations  vary 
from  State  to  State  and  focality  to 
locality.  Accident  reports  are  submitted 
by  individuals  and  by  State  or  local 
authorities.  Some  of  these  reported 
accidents  have  undergone  extensive 
investigation  while  other  have  had  only 
cursory  examination.  Fnrthermoie, 
individuals  saboiitting  reports  may  have 
strong  reasons  not  to  volwileer 
information  about  alcohol  involvement. 

Not  all  States  require  that 
toxicological  tests  be  taken  in  accidental 
deaths.  Based  upon  toxicological  testing 
by  States  which  have  a  mandatory 
requirement  for  these  tests  in  cases  of 
accidental  deaths,  and  studies 
conducted  by  the  Coest  Guard  and  the 
National  Transportation  Safety  Board, 
the  Coast  Gaard  believes  that  the 
involvement  of  alcohol  is  mudi  greater 
than  indicated  by  current  reports  and 
that  some  degree  of  impairment  by 
alcohol  may  be  involved  in  as  many  as 
fifty  percent  of  recreational  boating 
fatalities. 

The  Coast  Guard  has  not  maintained 
separate  data  on  the  involvement  of 
drugs  in  recreational  boating  accidents; 
however,  it  seems  reasonable  that  the 
use  of  drugs  by  boaters  is  similar  to  that 
of  penont  driving  automobiles. 
According  to  preliminary  data  on  fatal    . 
motor  veUcle  accidents  compiled  by  the 
National  Highway  Traffic  Safety 
Administration,  in  5%  to  15%  of 
accidents  resulting  in  driver  fatalities 
and  approximately  10%  of  accidents 
causing  driver  injuries,  there  was 
evidence  of  drug  use  by  the  driver. 

In  the  recreational  boating  area,  the 
Coast  Guard  has  concentrated  on 
educational  efforts  to  combat  the 
problem.  The  Coast  Guard  and  State 
enforcement  officials  have  recogpized 
that  the  consumption  of  alcohoUc 
beverages  among  recreational  boaters  is 
widespread.  Drinking  is  facilitated 
because  there  are  no  laws  prohibiting 
the  consomptian  of  alcoholic  beverages 
while  underway  in  a  boat;  picnic  coolers 
or  gaQey  facilities  are  fratpwiitly 
'  available  to  store  and  serve  alraholic 
beverages;  and.  whether  fiehia^ 
cruising,  or  sailing,  there  are  kngtiqr 
perioda  of  tinw  when  the  beaters, 
includfaag  the  opatator.  aee  net  fuUy 
occupied.  The  slow  spaed  rf  ■oat 
boathig  activity.  csaiBand  tooperadoa 
of  an  automobile,  and  the  relatively 
unconfined  nature  of  moat  waterways 
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have  contributed  to  a  lack  of  awareness 
of  the  risks  involved.  The  educational 
effort  has  concentrated  on  making 
boaters  aware  tkat  "Boating  and  alcohol 
don't  mix." 

The  Coast  Guard  and  National 
Transportation  Safety  Board  have 
woriied  in^concert  with  the  various 
States  and  boattog  organisations  to 
address  the  alcohol  problem.  The 
National  Safe  Boating  Council.  Inc.  with 
a  volunteer  membeimip  of  38 
organizations  including  the  Coast  Guard 
Auxiliary.  U.S.  ^wer  Squadrons, 
American  Red  Cross,  Boy  Scouts,  Girl 
Scouts,  YMCA.  other  Federal  agencies 
concerned  with  boating  safety,  and 
numerous  manufacturer  and  boating 
organizations,  sponsors  National  Safe 
Boating  Week.  For  the  past  two  years 
die  theme  of  National  Safe  Boating 
Week  has  been  "Be  a  responsible  boat 
operator."  The  slogan  used  was  "Think 
before  you  drink." 

The  Coast  Guard  has  emphasized  and 
will  continue  to  emphasize  the  alcohol 
problem  in  its  educational  efforts.  Under 
the  im>vision  of  46  U.S.C  13102(cH4), 
States  are  now  required  to  have  an 
alcohol  awareness  educational  program 
in  ordw  to  receive  Federal  financial 
assistance. 

In  addition  to  the  educational  efforts, 
the  Coast  Guard  and  the  States  have 
coordinated  law  enforcement  efforts  and 
have  recommended  improvements  in 
boating  safety  laws,  inchiding  laws 
directed  towards  intoxicated  operators. 
At  its  meeting  on  October  3. 1964,  the 
National  Assodation  of  State  Boating 
Law  Administrators  issued  guidelines 
for  State  programs  to  attack  the 
problem,  l^ese  guidelines  included 
suggestions  for  State  laws. 

In  one  form  or  another,  all  of  the 
States  have  passed  laws  which  prohibit 
the  operation  of  vessels  while 
intoxicated.  Within  the  past  several 
years  there  has  been  an  increasing 
awareness  of  the  problem  by  State 
legislatures  and  several  States  have 
strengthened  their  laws.  Twenty-one 
states  have  specified  an  intoxication 
level  for  individuals  operating  vessels. 
One  State  has  a  blood  akohol  content 
(BAC)  level  of  J06  percent  One  State  has 
a  BAC  level  of  .06  percent  as  prima  facie 
evidence  of  operating  under  the 
influence,  and  a  .13  percent  BAC  level 
as  prima  facie  evidence  for  operating 
while  intoxicated.  The  odier  19  States 
have  a  .10  percent  BAC  level  for 
intoxication. 

Recent  studies  have  shown  that 
impairment  may  occur  at  lower  BAC 
levels.  These  studies  are  addressed  in 
the  rulemaking  concerning  standards  for 
commercial  operation  (CGD  84-060) 


published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Approach 

The  Coast  Guard  is  in  the  process  of 
determining  its  proper  regulatory  role. 
There  are  at  least  three  (Afferent 
regulatory  approaches  which  the  Coast 
Guard  is  considering:  (1)  The  Coast 
Guard  could  adopt  a  mandatory  Federal 
standard;  (2)  the  Coast  Guard  could 
prescribe  a  standard  that  would  apply 
only  in  the  absence  of  a  State  standard; 
or  (3)  the  Coast  Guard  could  adopt  State 
standards.  Under  each  of  these 
approaches  several  questions  need  to  be 
answered. 

Federal  vs.  State  Standards  for 
Recreational  Vessels 

Incorporating  State  law  standards 
would  be  less  intrusive  than  setting 
Federal  standards.  This  seems 
reasonable  with  law  enforcement 
conducted  primarily  by  State  and  local 
officials.  However,  it  also  means  the 
Coast  Guard  would  be  enforcing 
different  standards,  dependent  on  which 
State's  waters  were  involved.  The  Coast 
Guard  also  exercises  furisdiction  in 
waters  outside  the  jurisdiction  of  any 
State.  Recreational  boaters  and  law 
enforcement  personnel  alike,  operating 
in  the  vicinity  of  adjoining  States' 
seairard  boundary  or  three  mile  limit. 
may  have  difficulty  determining  which 
standard  applies.  Setting  a  Federal 
standard  would  give  the  Coast  Guard  a 
tool  to  use  during  routine  boarding  when 
an  intoxicated  operator  is  encountered. 
It  would  not  preempt  any  equivalent  or 
stricter  State  standard. 

Questions 

1.  Siould  the  Federal  Regulations 
promulgate  a  national  standard  for 
operating  a  vessel  while  intoxicated? 

2.  Should  the  Federal  Regulations 
adopt  State  laws  by  reference,  so  that 
whoe  a  State  has  prescribed  a  standard 
for  intoxication.  Federal  law  would  not 
confUctT 

3.  If  State  laws  are  adopted  by 
reference,  what  Federal  standard  should 
apply  on  die  high  seas  (33  CFR  2.05.1(a)) 
and  on  waters  subject  to  the  jurisdiction 
of  die  United  States  (33  CFR  2.(».30)  but 
not  of  any  state  (i.e..  Federal  enclaves) 
or  on  waters  located  within  National 
Parks  (16  U.S.Cla.2(h)7 

DefuUtion  of  "Intoxication" For 
Recreational  Vessels 

State  laws  range  from  general 
prohibition  of  operating  a  vessel  while 
intoxicated  to  application  of  the  State 
motor  venide  laws  to  vessels,  and 
include  BAC  levels,  behavioral 
standards,  both  or  neither.  The  Coast 


Guard  is  reqiured  to  establish  the 
criteria  by  which  a  person  may  be 
determined  to  have  violated  the  Federal 
law. 


Questions   •  ' 

1.  Should  any  Federal  rule  specify  a 
blood  alcohol  concentration  (BAC)  that 
would  constitute  presumptive  evidence 
of  intoxication?  What  level  is 
appropriate?  Should  the  Coast  Guard 
adopt  the  BAC  level  adopted  by  a 
majority  of  die  States  for  motor  vehicle 
operation  (i.e..  .10  percent)? 

2.  Should  a  Federal  rule  be  developed 
which  would  define  a  behavioral 
definition  of  intoxication?  For  example. 
"An  individual  may  not  operate  or  be  in 
actual  physical  control  of  the  movement 
of  a  vessel  while  under  the  influence  of 
drugs  or  alcohol  to  a  degree  which 
impaira  his  or  her  physical  or  mental 
responses  and  activities." 

3.  Should  a  Federal  rule  inchide  both  a 
behavioral  definition  and  BAC  level? 

4.  For  a  State  that  has  only  a 
behavioral  definition,  should  there  be  a 
Federal  BAC  standad  to  supplement 
State  law. 

5.  Should  a  Federal  standard  include 
drugs? 

Enforcement  for  Recreational  Vessels 

The  Coast  Guard  anticipates  that  the 
primary  enforcemi^nt  of  laws  or 
regulations  concerning  the  operation  of 
recreatfonal  vessels  by  persons  who  are 
intoxicated  will  be  by  State  and  local 
officials.  While  Uie  Coast  Guard  will  be 
encouraging  an  aggressive  enforcement 
program  against  intoxicated  operation  of 
recreational  vessels,  no  additional 
Federal  resources  are  anticipated. 
However,  because  the  Coast  Guard  is 
concerned  about  the  injuries  and  deaths 
caused  by  intoxicated  individuals 
operating  recreational  vessesl  at  a 
minimum,  Coast  Guard  Boarding 
Officen  would  enforce  these  standards 
when  an  intoxicated  operator  is 
encountered  during  routine  boardings. 

Questions 

1.  Since  the  primary  enforcement  of 
boating  laws  is  conducted  by  State  and 
local  agencies,  what  is  the  proper  Coast  - 
Guard  enforcement  role?  A 
determination  must  be  made  on  the 
extent  it  is  practical  to  combine  this  role 
widi  other  Coast  Guard  law 
enforcement  functions. 

2.  If  testing  for  blood  alcohol 
concentiration  (BAC)  is  adopted,  how 
and  under  what  circumstances  should 
concentrations  be  measured?  Who 
should  administer  the  tests? 

3.  In  a  separate  rulemaking,  the  Coast 
Guard  is  proposing  that  if  a  person 
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operatiot  *  oHBaMnal  mMl  refuse*  to 
take  a  teat  far  iirtnikatiaa»  die 
indMdaal  wiB  be  pnaaned  to  have 
beeo  intoxicated  for  the  purposes  of  any 
sabsequent  administrative  proceeding. 
Should  refusal  of  the  operator  of  a 
recmatiaiM)  was  si  to  take  a  test  be  a 
sepatate  vialaifaB  or  adnission  of 
intoidcatiaid 

4.  Should  lailitftw  <kug  intoxicatian 
be  candMSlaA  ia  th«  fiaUS  If  ao.  how  and 
under  what  riiii—slnrii  sboald  the 

measuredr  WkoahMy  admMster  the 
tests?  X 

Reguladag  lfa»uaa  of  alcohol  by 
recreatiooal  beaten  is  a  new  program 
for  Om  Coaat  Guasd.  The  Coast  Guard 
has  aolidted  Hw  viawa  of  other  Federal 
agandes.  Slate  atad  kwal  agandes,  and 
the  NatkMwI  "baaivottetioa  Safety 
Board.  Hm  Nalkioal  Boating  Safety 
Advisory  Council  has  been  alerted  to 
the  axistanea  of  the  new  law  and  that 
this  Advance  Notice  would  be  available 
for  its  considarallon.  Although  this 
Advance  Notfce  raises  various  options 
and  ^>proadles,  additional  approaches 
and  uombinaflons  of  approadies  may 
warrant  consideration.  Hie  Coaat  Guard 
is  hteiested  in  improving  the  data 
available  on  the  scope  and  extent  of  the 
proUem  of  pefaoaa  apefeting  a  vessel 
while  intoxicated.  Therefore,  public 
comment  is  leq—sted  on  aR  measures 
that  could  be  taken  to  atteviate  the  drug 
and  aktrfHrf  ptoMem  as  it  afliects 
recreationa}  boating.  Copies  of  accident 
date  or  leseardi  studies  conducted 
would  be  paitkulaily  heipM.  Your 
parlicipatiwi  wiD  assist  the  Coast  Guard 
in  the  denthipuwiiit  of  any  proposed 
regulations  lesaltiHg  from  this  Advance 
Notice. 

Regiilalncy  Evshistian 

This  ptopiaal  has  been  determined  to 
be  non-ma)ar  ander  Executive  Oder 
12291.  However,  tfiis  proposal  is 
coaaidcred  sifoificant  under  the  DOT 
tgulatory  pottdes  and  procedures  (44  FR 
11034)  becaoae  it  would  initiate  a 
substantial  regulatory  program.  In 
issuing  the  Advance  Notice,  the  Coast 
Guaord  is  sesldag  public  reaction  to  a 
wide  range  of  r^jldatory  options,  which 
coakL  dependtag  on  the  option  selected, 
range  in  impact  bmu  negligible  to  one 
significandy  afiecting  the  recreational 
boating  puUic. 

The  Coast  Guard  anticipates  that 
responses  to  the  ANFRM  will  help  it 
determine  approprtete  approaches  to 
take  in  regulating  intoxicated  operation 
of  recreational  vesaala.  Accordingly,  no 
detailed  regidatary  evaluation  has  been 
attempted  at  tfaia  stage  However,  the 
Coaat  Guaed  is  aware  of  ttie  potential 
for  sigmficant  impacts  bom  this 


proposed  lafamakiag  should  various 
regulatory  options  eventuaAy  be  chosen. 
Information  collection  and  reporting 
associated  with  the  proposal  is  expected 
to  be  minimal. 


Dated  May  la  "i 
).&GMO«y. 

Admiral,  US.  Caatt  Cumrd  Commandant. 
[PR  Doc  M-ttSMPIW  S-2a-aaE  8:46  ami 
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46  CFR  Parte  4. 8. 3S,  73. 97, 10t.  197, 
185,1M,Md197 

[CQDt4-0Ml 

Boating  Sifaly;  Opaialliis  a  Vaaaal 


;  Coaat  Guard.  DOT. 
ACnOK  Notice  of  propoaed  mlemakiag. 


;  Thia  Notice  proposes 
regulations  'krigp'*^  to  monitor,  control 
and  reduce  alcohol  and  drug  use  in  both 
recreational  vessel  operation  and 
commercial  marine  operations  including 
operations  of  the  Outer  Continental 
shelf  and  at  deepwater  ports.  Recent 
legislations  provides  dvil  and  criminal 
penalties  for  an  individual  who  ia  . 
intoxicatei  while  operating  a  vessel,  as 
determined  under  standards  prescribed 
by  the  Secntary.  This  Notice  proposes 
standards  applicable  to  commercial 
vessels  and  vassal*  sub|ect  to  a 
statutory  maiming  requirement  for 
determined  intoxication  caused  by 
alcohol  or  drugs,  either  based  on  a 
percentage  of  alcohol  in  the  blood  or  oa 
observatkna  of  te  individual's 
demeanor  or  perfonaance.  Standards 
applicable  to  rooeattonal  operations  are 
being  addressed  ia  a  separate 
rulemakii^  [CGD  M-OegA)  appearing 
elsewhere  in  this  issue  of  the  Federal 
Register.  In  addition  the  Coast  Guard 
proposes:  (1)  To  prohibit  crewmembers 
on  vessel  subimt  to  inspection  from 
performing  say  duties  while  intoxicated 
or  within  four  hours  of  consuming  any 
alcohol:  (2)  dvil  penalties  for  owners, 
charterers,  msaagiag  operators,  agents, 
masters  or  individaals  in  charge  of 
vessels  subject  to  inspection  that  allow 
crewmembers  to  perform  any  duties 
while  intoxicated:  (3)  to  allow  personnel 
licensed,  documented  or  certificated  by 
the  Coast  Guard  to  seek  rehabiUtation 
prior  to  being  aobiact  to  a  proceeding  to 
suspend  or  revoke  the  bcease, 
certificate,  or  document:  (4)  to  allow 
Coast  Guard  peisoaael  to  terminate  the 
use  of  certain  veaaab  whan  the  operator 


is  under  (he  influence  of  an  intoxicant  to 
the  extent  that  further  operation  of  the 
vessel  creates  an  unsafe  condition:  and 
(5)  to  amend  the  regulations  requiring 
reports  of  all  marine  casualties  to 
include  specific  information  on  the  role 
of  alcohol  or  drugs  in  the  casualty. 
These  proposal*  are  based  on  the  belief 
by  the  Coast  Guard  and  alcohol  and/or 
drugs  are  involved  in  a  substantial 
number  of  recreotioaal  boating 
casualties  and  contribute  to  numerous 
ceniBierdal  marfaie  casualties.  The 
proposals  are  intended  to  reduce 
recreational  and  commerdal  marine 
casualties  caused  by  intoxication. 
DATIS:  Comments  must  be  received  on 
or  before  August  21, 1966. 

JlDlMWIBffl  Comments  should  be 
submitted  to  Coaimandant  (G-CMC/21). 
(CGD  84-009).  MS.  Coaat  Guard. 
Washtagton.  DC  20S03.  CommenU  will 
be  available  for  examination  at  the 
Marine  Safety  Council;  (G-CMC/21). 
Room  2110.  U.S.  Coaat  Guard 
Headquarters.  2100  Second  Street  SW.. 
Washington.  DC  20693,  between  8  a  jn. 
and  4  pjn..  Monday  through  Friday, 
except  holidays. 

FON  fiMTi—  atPOwaa-noM  eoNTAcr: 
COR  George  Naccara  or  LCDR  Joseph 
Steen.  Merchant  Vessel  Personnel 
Divisioa  (G-MVP/12).  (202)  428-2240 
(after  July  14. 1986  (202)  287-0225),  for 
inforaiation  oa  commerdal  vessel 
operating  reqwirenients. 

LCDR  David  WaUaoe.  Marine 
Investigatian  Division  (G-MMI/24). 
(202)  428-2215  (aftar  )aly  14. 1986  (202) 
267-1420),  for  infanaatiea  on 
commercial  vesad  casualty  reporting 
and  the  rehabilitation  pragrasB. 

Mr.  Cariton  Perry.  Boating  SaSety 
Division  (G-BB&-3/43),  (202)  428-1000 
(after  July  M.  1988  (202)  287-0992.  for 
information  oo  recreational  boating 
casualty  reporting  and  the  terminations 
of  unsafe  use. 

The  riMve  persons  can  be  contacted 
at  U.S.  Coast  Gaard  Headquarter*.  2100 
Second  Street  SW..  Washington.  DC 
20593,  between  9  ajn.  and  4  p.m. 
Monday  through  Friday,  except 
holidays. 

tUaOUBMNTARV  WgOlteteTlOW;  The 
purpose  of  this  Notice  is  to  propose 
regulations  concerning  intoxicant  use  by 
individuals  operating  vessels.  Interested 
persons  are  invited  to  submit  written 
views,  data  or  arguraento.  Persons 
submitting  comments  should  include 
their  names  and  addresses,  identify  this 
Notice  (CGD  M-OOO)  and  the  specific 
section  of  the  proposal  to  whidi  their 
comownte  apply,  and  give  reasons  for 
each  coauaant  ftrsoM  desiring 
acknowied^pBent  that  thehr  commento 
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have 

stanifad,  ••tf-i 
envelope. 

No  public  heaia«t  1 

but  one  luiy  be  iMUif  n^uMlad  tor 
persont  raiMing  a  ^souiBe  iwue  aaditis 
determined  Ihat  the  ndanakiag  will 
benefit  from  oral  presentatiou. 

BackgroMii 

The  Coast  "OtBrd  has  tiie  mfbority  to 
investigate  marine  casualties  and  take 
appiopi  lata  atinsn  vgainn  tnc 
respmsftle  perMn.  T^  Ooa«l  Guard 
has  dealt  ivf tii  tlie  pnMen  hi  aloonol 
and  4nig  me  on  vessels  liiraagft  oivfl 
penalty  or  omAnl  uiiTuiuewuA  notion 
for  Bcgiigeiit  opwatian  of  «  vessel  under 
46  U.SjC.  2302  mA  its  pradeoessor 
statutes.  Abo.  (he  OMSt  Gnaivd  nwy 
suspend  or  stvdhe  the  liusMii.  oaitifioate 

under  «•  USXL  7781  «nd  its  pradecessor 
statutes,  if  Aef  ase  damsKMU  drags  or 
are  intoxicated  when  performing  duties. 

To  assist  in  determhiing  the  causes  of 
marine  casnahifs.  the  Oooot  Gnard 
maintains  twrn  casnsky  saportiBg 
systems:  One  addmssing  Becseational 
vessel  casuattios  (33  cm  Berts  193  and 
174):  and  one  addressing  coBuaerdal 
marine  casuaUiea.  lodudiag  -eouunorcial 
vessels  (46  CFR  Part  4^  remmawial 
operations  on  the  Outer  Oontinenlal 
Shrif  (33  CFR  Bart  U6l  deepwmter  ports 
(33  CFR  Part  ISD),  and  coiamarrial 
diving  operations  (46  CFR  Part  197). 

Data  on  recrcatioaal  boating 
accidents  compiled  by  &»  Coast  Guard 
indicates  that  9I00I10I  consumption  is  a 
causal  or  contrfbufiqg  factor  in 
approximately  ten  percent  of  the  more 
than  1200  fatalities  whidi  result  from 
boating  accidents  eadi  year.  Accident 
reports  submitted  to  the  Coast  Guard 
under  the  provisions  of  33  CFR  Parts  173 
and  174  currently  understate  the  extent 
of  alcohol  invalTement.The  procedures 
and  requirements  for  investigations  vary 
from  State  to  Slate  and  locaHty  to 
locality.  Accident  reports  are  sabmitted 
by  indivi(hMb  and  by  State  or  local 
authorities.  Some  of  ttnse  reported 
accidents  have  andeifone  extensive 
investigation  whfle  otters  have  had  only 
cursory  exaartantion.  F^rtieiuKne, 
individuals  SBknUtting  raports  may  have 
strong  reasoaanot  to  vaiuntaer 
information  aboalkiAoohal  involvement. 

Not  all  Statavr*|aifo*at 
toxiooh«ioal  taato  batahn  tai«oeidantal 
deatha.  Based  lipan  loRiooiaBiad  (eating 
by  States  wUdh  have  a  a—hilwi 
requiveBunt  far  tfwsa  tMli  hi  oasas  af 


conducted  by 
Natianal 
theCoaa 
invoh«Baid«f 


than  indicated  by  stBiant  topoits  and 

aleohiri  nay  he  iavahnd  in  <as  anaay  as 
fifty  pnoeal  of  recNatianal  boating 

The  Oflist  Onanl  kas  not  aainlaniad 
separate  dstta  on  the  iavohwment  of 
drugs  in  racieation^  boating  acsidents. 
Since  tecnatiqttal  bootees  come  froai 
teaame  feneral  paHlatian  (hat  owns 
and  operates  nmorvnfaiclaa.  it  asay  be 
aasmned  that  the  nse  of  drags  by 
boaters  is  similar  to  (hat  of  persons 
drisJngaaUimatHks.  Acoor^ag  to 
preliminaiy  data  on  fatal  Bwtor  vehicle 
accidents  coo^ad  fay  *a  National 
Highway  TrafBc  TnStc  Safety 
A^ihistration,  in  5%  to  13%  of 
accidents  residling  indriver^folaBties 
and  appnxinMt^  I0«of  acddents 
causing  driver  injursea.  there  vpas 
emdsDoe  of  drag  ase  by  (he  driver. 

Aldioi«h  not  apedficafiy  identified 
previonsfy  as  a  an)ar  caasal  factor  in 
commeicial  vassal  lonea  or  casaahy 
damage,  the  ose  of  ahnhol  has  had  an 
impact  on  marine  aalety.  Pram  1961  to 
.  Uteivasant.  vassal  caaualty  wcords 
reveaa  44  dB«dis.  a  pecsen  Biisnng.  and 
33  miaries  attribatable  to  the  ase  of 
alcohoL  Duriiv  the  period  19n  thro«|^ 
int  die  Geast  Gaanl  (ode  aaapeaMon  OT 
revocation  action  against  72  seamen  far 
alc^ol-celatad  incidents. 

Hie  present  casarfty  reporting 
program  does  not  iduiUfi  diug-relatod 
casualties;  however,  during  (he  period 
1962  throu^  1961 101  healings  on  the 
suspension  or  revocation  of  lioeases, 
certificates,  or  docaments  resulted  in 
findings  of  me  of  drags  or  association 
wltii  drugs.  R^Mrts  hwe  been  received 
indicating  (hat  some  shipping  ooaqianies 
whidiliave  been  screening  their  crews 
for  drag  usage  have  found  ttat  a 
significant  nuaaher  of  their  anplayees 
«v«e  users  of  drags.  An  advance  Notice 
of  ftoposed  Rtdenaking  regarding  Ae 
Certification  of  Seamen.  {OGD  64-086) 
50  FR  4175.  Fabruaiy  4, 198S.  solicited 
comaients  on  drug  aad  aleohd  screening 
for  all  profsssionid  seamen.  The 
oomnents  received  iwhcate  drag  use  is 
significant 

In  this  nilemaidng.  die  Coast  Guard  is 
pn^Msing  changes  to  the  rapoitiag 
system  for  racraatfonal  boating 
accidents  aad  to  die  repoits  required  for 
marine  casoahies  involving  eommercial 
vessels  to  obtain  better  data  on  die 
invohenient  of  alcohol  and/or  drugs  in 
dieseanaa. 

'  Ite'SMay  years  dw  Coast  Gaard  has 
been  entedi«statntea  wfaicfa  prahibtt 
die  operetian  of  a  eased  hi  a  ne^igent 
.  Tbe  hfotHhoat  Act  «r  1640 
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property  of  my  penmi.  Under  tins 
section  the  word  "^MigligeBf*  has  been 
held  tomean  Mhne  to  ase  diat  care 
which  a  reasonaUe  person  would 
excercise  wider  similar  taroamstances. 
(U.S.  v.  Medding.  Ml  F.  Sopp.  606.  D. 
Md.  IVSei^.  The  provisions  were 
amended  with  tiie  passage  of  the 
Federal  Boat  Safety  Act  of  1«T1  and 
criminal  penalties  were  p»scrft)ed  for  a 
person  who  willfuHy  violatesthe  statute. 

The  prohitntion  i^ainst  negligent 
operation  was  continued  wUh  the 
codification  of  Subtitle  H  of  Title  46. 
United  States  Code.  Shippiqg  (Pub.  L 
9B-89,  August  26. 1983).  ^e  psohlbition 
against  negligent  operation  is  now 
contained  in  46  U.S.C.  2302. 

"Hie  instructions  to  Coast  Guard 
Boarding  Officers  concerning 
enforceaaent  procedures  with  respect  to 
negligent  operation  of  a  vessel  have 
contained  provisions  with  cespact  to 
operating  a  vessd  while  intoxicatsdi 
The  "Boarding  Manual"  issued  on 
September  14. 1977  contained  exaayles 
of  situations  which  were  considered 
negligent  (^>eratisn.  including  operating 
erratically  under  the  influence  of 
intoxicants  or  drugs. 

Under  die  general  authwity  contained 
in  Parts  E  and  F  <rf  Tide  46.  Unilad 
States  Code,  die  Coast  Guard  fans  been 
delegated  the  responsibility  by  dw 
Secretary  of  Transportadon  to  iasue 
licenses,  certificates,  and  dooarasnts  to 
qualified  individuals,  and  to  < 
die  neccssaiy  coH^dtsnant  of  I 
individuals  and  crew  far  eels  operation 
of  oertain  vessels.  The  Ceast  Gianl  has 
promulgated  regnladaas  to  iB^demnlt    ' 
the  statutes  in  Tide  46  of  dw  Code  off 
Federal  Reguiatinns.  prinwidy  in  Parts 
10, 12. 1S7. 186  and  187.TheiegalaWons 
apply  to  Coast  Guard  inspected  vessels, 
uninspected  miaawrnial  vessels  end 
other  vessds  sul^ect  to  a  asanniag 
requirement  under  Part  F  of  Tide  46  VS. 
Code  which  range  in  size  and  type  from 
small  charter  filing  boato  and  towing 
vessels  to  drilling  imits  and  Inge  tank 
ships. 

Under  Chapter  77.  Tide  46,  United 
States  Code,  die  Coast  Guard  has  die 
authority  to  suspend  or  revoke  any 
license,  certificate  or  docoment  issued  to 
a  person  if  that  person  is  fbnnd  to  be 
incompetent,  or  to  have  oomndtted  acta 
of  misconduct  or  negligence. 
Intoxication  wMe  perfonning  duties  - 
under  the  aothpiity  of  a  Hoense, 
certfficate,  or  document  has  been  long 
considered  an  act  of  miscoiiduet  Hie 
administrative  actions  against  a  ficense, 
certificate,  nr  docament  are  reme<fial,  to 
help  maintain  standards  of  competence 
and  conduct  essential  to  the  promotion 
of  safety  at  sea. 
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Section  7  off  die  CoMt  Giwrd 
AothoriaMkm  Act  of  1S84  (CGAA).  (Pub. 
L  W-M7  October  90, 1964).  added 
empbaais  to  Uie  exiating  atatutes  under 
which  the  Coaat  Guard  addressed 
intoxication  urtdle  operating  a  vessel  by 
adding  paravaph  (c)  to  46  U.S.C  2302 
whidt  pcovidea  that 

"An  individnal  who  is  intoxicated 
when  operating  a  vessel  as  determined 
under  standards  prescribed  by  the 
Secietanr  by  regidation.  shall  be- 
ll) Liable  to  «be  United  States 
Govenunant  for  a  dvil  penalty  of  not 
more  than  (1,000;  or 

(2)  Fined  not  more  than  $5.00a 
imprisoned  for  not  more  than  one  year, 
or  both." 

Section  7(b)  amended  46  U.S.C 
6101(b).  to  require  that  reports  of  marine 
casualties  indude  information  as  to 
whether  the  use  of  alcohol  contributed 
to  the  casualty.  It  also  amended  the 
provisions  of  the  State  marine  casualty 
reportim  system  (M  U.S.C.  6102]  to 
require  oat  States  submitting  reports 
include  infoimation  and  statistics 
concerning  the  number  of  casualties  in 
which  the  use  of  alcohol  contributed  to 
the  casualty. 

The  CGAA  also  amended  46  U.S.C 
13102(c)(4).  to  require  States  to  have  an 
alcohol  awareness  educational  program 
in  order  to  receive  Federal  financial 
assistance. 

This  rulemaking  proposes  roles  to 
define  "intoxicated"  to  implement  46 
U.S.C  2302(c)  as  it  pertains  to 
commerdal  vessel  operations  and 
individuals  licenses  certificates 
documented  by  the  Coast  Guard  that  are 
serving  under  the  authority  of  their 
hcense  certificate  or  document  It  also 
proposes  rules  which  will  emphasize  the 
responsibility  of  the  owner,  operator, 
master,  or  person  in  charge  of  a  vessel 
to  prevent  intoxicated  persons  from 
operating  a  vessel,  and  proposes 
limitations  on  the  consumption  of 
alcohol  by  crewmembers  of  vessels 
subject  to  Coast  Guard  manning 
requirements. 

As  previously  indicated,  this 
rulemaking  addresses  improved 
casualty  reporting,  including 
implementing  the  amendments  to  46 
U.S.C  6101(b)  and  46  U.S.C.  6102.  No 
additional  action  is  required  to 
implement  46  U.S.C  13102(c)(4),  since 
each  year  the  Coast  Guard  enters  into 
contractual  agreement  with  each  State 
that  desires  to  partidpate  in  the 
finandal  assistance  program.  In  these 
agreements  each  State  assures  the  Coast 
Guard  that  it  indudes  alcohol 
awareness  in  its  educational  program. 

The  Coast  Guard  has  examined  the 
problems  asaodated  with  lexicological 
testing  for  blood  alcohol  concentration 


): 


levels  and  dnig  ingestion.  A  primary 
problem  is  to  prevent  refusal  to  submit 
to  testing  from  being  to  the  individual's 
advantage  in  dvil  proceedings.  The 
prevailing  reason  for  refusal  of  testing  is 
believed  to  be  the  individual's  concern 
that  the  test  results  will  be  adverse — 
that  he  or  she  will  "fail'  the  test  and  that 
subsequently  the  test  results  will  be 
used  to  support  a  determination  that  the 
individual  was.  in  fact  intoxicated. 

To  encourage  cooperation  most  States 
have  have,  by  statute,  created  an 
"implied  consent"  to  testing  by  Ucensed 
drivers— failure  to  submit  to  or 
cooperate  in  testing  is  a  basis  for 
withdrawal  of  driving  privileges.  This 
approach  is  not  available  for  the 
majority  of  commerdal  vessel 
operations  because  many  personnel 
involved  in  commerdal  operations  such 
as  those  in  the  fishing  industry  and  most 
crewmembers  on  inspected  small 
passenger  vessels  and  uninspected 
towing  and  passenger  vessels  are  not 
required  to  have  a  license  under  Federal 
law.  For  ttiose  crewmembers  who  are 
required  to  have  a  license,  the  statutory 
grounds  for  revocation  do  not  include 
refusal  to  submit  to  testing.  To  prevent 
refusal  of  testing  from  being  to  the 
individual's  advantage,  the  Coast  Guard 
is  proposing  that  refusal  to  submit  to  or 
cooperate  in  testing  will  be  admissible 
in  evidence  at  adnUnistrative 
proceedings  and,  under  certain 
circumstances,  will  support  a 
presumption  that  the  individual  was 
intoxicated.  In  other  words,  proof  of 
intoxication  may  be  established  solely 
by  the  refusal  to  submit  to  testing. 

The  Coast  Guard  is  sensitive  to 
imwarranted  infringement  of  an 
individual's  right  to  refuse  to  submit  to 
testing.  The  presumption  of  intoxication 
would  be  applied  only  when  a  timely 
test  was  directed  by  a  law  enforcement 
officer  or  investigating  officer  who  had 
reasonable  belief  that  the  individual  to 
be  subjected  to  testing  was  intoxicated. 
In  view  of  the  variety  of  circumstances 
under  which  tests  may  be  administered, 
and  the  different  types  of  current  tests 
and  others  under  development  the 
Coast  Guard  is  not  proposing  a  time 
limit  on  testing.  Timeliness  would  be 
determined  on  a  case  by  case  basis  by 
the  hearing  officer  or  Administrative 
Law  )udge.  Law  enforcement  officers 
and  investigating  officers  have  training 
in  observing  and  dealing  with  persons 
who  may  be  intoxicated  and  do  not 
have  a  personal  interest  in  the  outcome 
of  testing.  They  may  be  expected  to 
direct  testing  only  in  appropriate 
instances,  wmere  there  is  It^cal  basis 
for  the  presumption  of  intoxication  if  the 
individual  refuses.  Where  an  untrained, 
and  perhaps  not  impartial  master  or 
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person  in  charge  directs  testing  of  a 
crew  member,  no  presumption  would 
arise  out  of  refusal  The  fact  of  refusal 
would  be  admissible  in  an 
administrative  proceeding,  but  the 
weight  to  be  given  that  fed  would 
depend  on  ttie  total  circumstances. 

The  penalties  for  operating  a  vessel 
while  intoxicated  indude  dvil  or  ' 
criminal  penalities  and  suspension  or 
revocation  of  merchant  mariners' 
licenses,  documents  or  certificates.  It  is 
emphasized  that  nothing  in  the  proposed 
regulations  authorises  the  non- 
consensual testing  of  an  individual  but 
this  does  not  affect  the  authority  of  law 
enforcement  officers  to  compel  testing 
when  there  exists  probable  cause  to 
believe  that  evidence  of  a  crime  will  be 
found.  Also  these  proposed  regulations 
do  not  address  whether  a  refusal  to 
voluntarily  submit  to  testing  would  be 
admissible  in  a  criminal  proceeding. 

Defining  Intoxication 

It  is  necessary  to  set  a  standard 
before  any  enforcement  of  46  U.S.G 
2302(c)  can  take  place.  Implementation 
of  46  U.S.C  2302  and  its  predecessor 
statutes  has  been  delegated  to  the  Coast 
Guard.  The  statute  applies  to  all  vessels 
operated  on  waters  subject  to  the 
jurisdiction  of  the  United  States 
(induding  foreign  and  domestic  vessels 
used  for  recreation  or  in  commercial 
service)  and  to  all  vessels  that  are 
owned  in  the  United  States  while  the 
vessel  is  on  the  high  seas.  However,  the 
standard  proposed  in  this  rulemaking 
applies  only  to  commercial  vessels  and 
other  vessels  subject  to  statutory 
manning  requirements.  It  is  noted  that 
the  penalties  provided  by  this  statute  do 
not  apply  while  a  vessel  is  in  the 
territorial  waters  of  another  country. 

As  mentioned  above,  prior  to  the 
enactment  of  46  U.S.C  2302(c).  the  Coast 
Guard  has.  under  the  authority  of  46 
U.S.C.  7701-7705  and  its  predecessors, 
suspended  or  revoked  the  licenses, 
documents  or  certificates  of  merchant 
marine  personnel  for  inddents  involving 
intoxication.  The  Coast  Guard  also  has 
operational  requirements  that  prohibit 
intoxicated  persons  serving  on  a  vessel 
carrying  hazardous  liquid  cargo  in  bulk 
(46  CFR  35i)5-25).  These  actions  were 
taken  without  a  standard  of  intoxication 
prescribed  by  regulation.  The  evidence 
used  to  establish  violations  typically 
consists  of  observations  of  the 
individual's  behavior  or  demeanor  by 
other  crewmembers.  Testing  equipment 
has  not  been  and  is  not  currently 
available  on  commerdal  vessels.  The 
standaitib  proposed  in  this  Notice  would 
become  applicable  to  suspension  and 
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revocatkn  pMaeBdingi  aa4  opwatiiMil 
lequiremenU  ■rtjwnim  intoxicatioH. 

The  Coast  Gaawl  toynapMing  a  blood 
alcohol  coDcenkBUaa  (BAG)  leval  of  .10 
percent  imt  vessalt  whkli  am  aot 
subject  to  msnniag  toquiraiaBnts  aader 
Part  F  of  Title<4frUiiaed States  Cede  (46 
U.S.C  9Mi-0aiaaf\  (baselaaftsr  Fart  F).  A 
BAC  of  .10  pcrcsnt  is  tlw  leval  adopted 
by  19  of  tke  21  Stetea  who  Iwve  ad^ited 
BAC  staodards.  Hus  is  tke  level  wUch 
has  been  almost  jauversaUy  adopted  by 
the  States  in  tbeiriBotor  v^ude 
statutes.  i 

The  Coast  Guard  proposes  to  prahibit 
a  person  from  serving  as  a  crswaieiabrr 
on  a  vessel  subject  to  the  manning 
requirements  of  Part  F  ^lAAit  having  a 
BAC  level  of  M  peroeot  or  higher.  Hie 
.04  percent  aloolMl  coBtantatandaid  Cor 
crewmembos  is  designed  to  ensuce  diat 
the  persons  opeeatiqg  the  asajority  ef 
commercial  vesads.  both  iareigBeDd 
domestic  are  not  iapaisad  by  aloohol. 
The  reasons  for  this  are  aia^de. 
Commercial  vessels  aabjec^  to  the 
manning  requirements  «f  Part  F  will 
normally  be  car^iiig  a  laigar  naabar  of 
persons  on  board  dMB  other  ooaiaerclal 
vessels,  and  &«i|ueDtly  cany  haaaidoas 
cargo  or  oil.  la  the  event  <rfan  acoMeat 
there  is  greater  sisk  of  loss  of  hie  or 
damage  to  property  or  the  eavvaaneat 
In  addition,  peiaons  who  an  emphiyed 
to  perform  dutieaeboaid  dieaeahipB 
should  have  an  obMgatioa  to  anaun  4hat 
their  capacity  to  perfonn  those  daties  is 
not  even  sli^^y  impained  by  the 
voluntary  consanption  of  alcohol 

Considerable  date  from  axperiaMntal 
or  clinical  settings  aoppoiC  the 
propoudon  that  low  lawals  of  alcohol 
can.  and  regulady  do.  havedetriawBtal 
effects  on  human  performance,  iadadteg 
divided  attentioi  skills  and  iniariBatioa 
processing.  Although  detrimental  efbcts 
are  reported  at  lower  levels,  and  even 
after  alcohol  ia  riiminatwd  froai  the  body 
(the  so-cafled  "hangover  eCEect").  the 
consensus  of  scientific  and  professional 
opinion  appears  to  be  diet  asaterial 
detrimental  effscts  oa  human 
performance  bcBin  at  least  in  die  range 
of  4)4  percent  See.  e^  Americaa 
Medical  AssodBdoo.  Alcohol  and  the 
Ing>aired  Driver  at  WSO  and  lesearch 
summarised  at  30-57  (1970.  iqpiinted  by 
National  Sde^  Conndl  lOTQ):  Bierver. 
BM.,  and  Goldbecg.  U  "EOact  of 
Alcohol  Ingestion  on  Dxiving  Abflity." 
Quarterfy/oumal  of  Alcohol  Studies, 
ll:l-3a  1910:  EOUoga.  C£.etaL. 
"Effecto  of  Alcohol  logestipn  on  Driviaf 
Ability."  Aenupoce  Medicine.  44:379- 
382. 1973:  LauraU  Han*.  "Effects  ot 
Small  Doses  oif  Alcohol  on  Driver 
Performance  in  Emetfuicy  Traffic 
Situations."  Accident  Anefyaie  and 


Pnvmatioe.  9:101^801,  fUTViAloohoiand 
Highway  Safety.  1084.  at  lO.^ 
(Nadoaal  Highway  Traffic  Safety 
AdmiaistBadon):  AioohaJtetd  Highway 
Safety.  19n,  Bt  1&-10  (Netnnal  Highway 
Traffic  Safety  Adaunistradon). 

Aldiaagh  tow  levels  of  aloehol  any 
not  appreciaUy  afisct  tia^ite  nection 
time  to  mesipetaoas.  they  mey 
appredaUy  affetit  ohoiee  reactian  time 
(response  in  divided  ettention 
situations,  of  the  ktod  experienced  by 
ofieratorB  of  tiwisportetion  vehicles). 
See.  e^..  Huadey.  M.&.  }r^  "Effects  of 
Alcohol  and  Fucation  Task  Difficulty  on 
Choice  Reartioa  TioM  to  Bxtrafoveal 
Stimulatton."  Quarterly  foarmal  of 
Studiea  on  AJoohol  34(1):8»-10S.  1073. 
Indeed,  stme  atodies  suggest  that 
signfficaat  decreased  perfarannoe  may 
be  maaavable  at  BACe  below  .04 
percmL  See.  eg..  Moskowitz,  H.,  "Skills 
Performance  at  Low  Blood  Alcohol 
Concentrations"  (Southern  California 
Research  Insdtote.  May  1984; 
unpublishedj:  Flanagan,  N.a,  "The 
Effects  of  Low  Doses  of  Alcohol  on 
Driving  PeifeiBwaoe."  Medical  Scieoce 
Z,aiv,.23(3):  a03naoe,  1083.  U  is  noted  diat 
die  4)4  percent  BAC  standard  has  been 
adopted  t^  the  Federal  Reiboad 
Adminis&atiOB  and  the  Federel  Aviation 
Administration  as  the  limit  for  crews 
invdved  in  coBuaercial  operations. 

Although  atariaeapecific  studies  are 
not  available,  persons  operatiag  vessels 
perfsrm  testaaimilar  to  saany  df  those 
performed  by  subjecto  of  die  above 
alcohol  studies,  requiring  that  dwy  be 
free  from  the  known  physiologioel 
effecto  of  even  tow  levels  of  alcohol. 

In  additton  to  proposing  a  blood 
alcohol  concenlradon  stmdard.  the 
Coast  Guard  is  proposing  to  define 
intoxication  to  terms  of  observed 
behavior  and  appearance  of  en 
individual  thereby  fonaalinng  past 
pracdces.  A  behevioral  standwd. 
although  less  predse  dian  a  BAC 
standard,  is  essential  for  several 
reasons.  First,  to  many  tostaaces  testing 
for  btood  alcohol  level  mey  not  be 
available  widdn  en  aooept^e  dne 
frame  or  the  person  may  refuae  to 
consent  to  die  test  Second,  totojocation 
may  be  caused  by  drags,  or  a 
comfadnatton  of  diags  and  alocdiol  where 
the  BAC  standard  is  not  exceeded,  to 
addition,  whito  die  prepoeed  BAC  levels 
are  stadsdcally  sound,  there  osay  be     - 
individuals  «vidi  a  aascepdhility  to 
alcohol  or  drug/aloahol  coBsbinedons 
such  fliat  Aey  are  aartous^  impaired  at 
leveb  tower  dian  die  proposad  BAC 
standards.  The  behavioral  standard  may 
also  be  used  as  a  measure  of  what 
constitotes  raasanaUe  cause  to  test  a 
person  for  drags  or  aloohoL 


There  are  BMoy  variations  in  the 
statotes  defining  intoxication  m  terns  of 
observed  behavior.  Ihe  Coast  Gnerd  to 
proposing  tint  a  person  is  totoxicated 
when  "under  the  inflnenoe  of  an 
intoxicant  to  die  depee  that  the  effect  of 
the  totoxicant  on  the  person's  manner, 
dispositton,  speech,  amsodar 
movement,  generd  eppearance  or 
behavior  is  apparent  to  observation." 
This  is  based  on  Ae  defimtion  m  section 
4-2(14),  Code  of  ViigiiBe.  This  particular 
definition  has  been  upheld  by  both  the 
Virgima  courts  and  Federel  courts, 
which  have  also  reoogmzed  diet  a 
behavioral  definitiMi  and  a  BAC 
standard  can  co-exist.  See:  United 
States  V.  Ghoteon,  (319  F.  Sopp.  499.  E.D. 
Va.  1970). 

It  must  be  stressed  diat  the  behavtoral 
standard  is  independent  of  the  BAC 
standard.  A  penon  may  be  tested  and 
may  not  readi  the  thresholds  of  .10 
percent  or  .04  percent  or  test  results 
may  not  be  availaUe,  yet  the  person 
may  be  foimd  to  have  been  totoxicated 
under  the  behavioral  standard. 
Intoxication  can  occur  without 
exceeding  the  BAC  standards  when  the 
individual  has  a  low  tolerance  for 
alcohol  or  when  it  is  due  to  a 
combmation  of  drugs,  including  lawfelly 
prescribed  drugs,  and  alcohol.  Thus,  the 
standards  take  into  account  a  person's 
abiUty  to  "made"  totoxicatioa  or  a 
person's  susceptUulity  to  totoxicatioa. 
However,  evidence  that  the  BAC 
standard  was  not  exceeded  would  be 
considered  to  deteiminiag  whedier 
intoxication  has  been  established. 

Defining  "Operating  e  Vessd" 

Defining  who  is  "operating  a  vessel" 
under  46  U.SX1 2302.  by  regulation,  is 
.  not  feasiUe.  For  small  oonunerdal 
vessels  whose  power  and  ateeriag  ere 
controllable  by  a  single  person  at  a 
central  location,  that  peraan  to  deeriy 
the  person  (^leratiqg  the  veaad. 
However,  for  laigcr  comrewrial  vessds, 
where  persons  are  on  dedc  and 
engineering  watches,  and  die  entire 
crew  is  available  for  ensergency  duty, 
die  difference  between  openton  and 
non-operaton  is  difficult  to  dittingBish. 
The  same  can  also  be  aaid  of  sailiag 
vessels,  which  may  have  aevaeel 
persons  assistiiig  with  the  aails.  fluis, 
for  vessds  which  are  aotauhjact  to  dM 
maaniBg  requiiemante  under  Part  F.  the 
determtoation  of  whether  an  individual 
is  "operating  a  veasd"  ntust  be 
conducted  on  a  caae  by  case  bests.  For 
die  malority  of  corarendal  veasds  not 
sub}ect  to  fT""^"!!  requiremento,  aU  the 
persona  to  dw  ere*  OB  duty  or  watch 
wdl  noonally  be  considered  to  be 
operating  the  vessel.  For  vessels  subfect 
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oftht 


raquirvmenta.  all  nemben 
raqairad  to  b*  oo  boaid  for . 
r— nwncydutiw  will 
,  b*  conridwed  to  be  operatiiig 
the  vmmL  Tht  Gout  Guard  intends  to 
interpnt  this  as  including  those 
membafs  of  die  craw  who  are  not  listed 
on  the  Certificate  of  Inspection,  such  as 
bartendavs,  waiters,  etc  These 
crewmanbers  may  be  assigned 
emergency  duties,  and  passengers  will 
look  to  them  for  assistance  and 
guidance  during  an  emergency. 

The  requirement  to  be  "operating  a 
vessel"  is  essential  only  for  the 
impositioa  of  dvil  or  criminal  penalties 
under  46  U^C  230(2(c).  As  noted  above, 
the  standard  for  intoxication  applies  to 
suspension  and  revocation  proceedings 
and  to  the  ability  to  serve  as  a  required 
member  of  the  crew. 


■d  Raquiremants 

The  Coast  Guard  has  additional 
authodly  to  set  restrictions  on 
crewmembers  of  certain  vessels.  There 
is  authority  for  setting  operating 
requirements  (or  vessels  subject  to 
inspection  in  46  U.S.C  3306.  Regulations 
issued  under  this  statute  can  not  apply 
to  any  uninspected  vessels  which 
include,  among  others:  the  majority  of 
commercial  fidiing  vessels,  towboats. 
and  vessels  carrying  six  passengers  or 
less. 

All  inspected  vessels  and  many 
uninspected  vesaels  are  also  subject  to 
manning  requirements  under  i>art  F. 
Under  46  U.SX:.  8106  there  is  broad 
authority  for  regulations  to  carry  out 
Part  F.  TIm  Coast  Guard  considers  that 
diis  authority,  coupled  with  our 
authority  to  set  qualifying  requirements 
for  licensed  and  certificated  personnel 
under  46  U.S.C.  7101.  and  our  authority 
to  prescribe  regulations  regarding 
qualifications  for  documented  personnel 
under  46  US.C  Chapter  73,  provide 
sufficient  authority  for  the  Coast  Guard 
to  specify  that  a  person  required  to  be 
present  under  I^  F  is  unavailable  for 
service  when  intoxicated. 

The  Coast  Guard  is  thus  proposing 
requirements  for  inspected  vessels  and 
regulations  concerning  compliance  with 
the  manning  requirements  under  Part  F. 
These  regulations  are  considered 
necessary  for  the  same  reasons  as  the 
proposed  .04  percent  BAC  standard. 
Personnel  on  a  vessel  subject  to  the 
manning  requirement  of  Part  F  must  be 
held  to  a  hi^er  degree  of  responsibility, 
since  such  operations  usually  involve  a 
larger  risk  to  both  passengers  and  crew 
and  peater  hazards  to  property  or  the 
environment.  In  addition,  the  manning 
requirements  under  Part  F  would  be 
ineffective  if  intoxicated  persons  could 
fill  required  positions.    . 


Crewmambers  of  inspected  vessels 
wiU  not  be  aUowed  to  consume  alcohol 
within  fcNir  (4)  hours  of  scheduled  watch 
or  duties,  or  while  on  watch  or  duty. 
These  rules  define  readily  observable 
actions,  and  are  designed  to  facilitate 
compliance  with  the  strict  intoxication 
standard  for  personnel  on  commercial 
vessels,  without  completely  prohibiting 
the  consumption  of  akdioUc  beverages. 

The  Coast  Guard  proposes  a  rule  that, 
if  a  person  is  intoxicated,  that  person 
may  not  be  counted  towards  meeting  the 
vessel's  complement  under  the  manning 
requirements  of  Part  F.  The  owner, 
operator,  master,  person  in  charge, 
person  in  command  of  a  watch,  and 
possibly  others,  may  be  subject  to  dvil 
penalties,  as  well  as  suspension  or 
revocation  of  licenses,  certificates,  or 
merchant  mariner's  documents,  if  they 
knowingly  aUow  an  intoxicated  person 
to  assume  a  watch  or  perform  duty.  It 
will  always  be  the  responsibility  of  the 
owner,  operator,  master,  or  person  in 
charge  of  a  vessel  to  prevent  an 
intoxicated  persoil  from  operating  a 
vessel.  It  may  also  be  an  act  of 
misconduct  by  other  crewmembers  if 
they  fail  to  report  persons  who  they 
know  are  intoxicated  to  the  owner, 
charterer,  operator,  agent  master,  or 
person  in  charge. 

If  an  inspected  vessel  is  deprived  of  a 
crewmember's  services  due  to 
intoxication,  the  vessel  may  not  meet 
the  manning  requirements  in  Part  F.  If 
this  occurs  prior  to  sailing.  46  U.S.C. 
8101  requires  a  replacement  to  be 
obtained  if  available.  If  the  master  finds 
the  vessel  sufficiently  manned  for  the 
voyage,  and  replacements  are  not 
available,  the  vessel  may  proceed  on  its 
voyage  but  the  master  must  report  the 
decision  to  sail  "short"  to  the  Coast 
Guard.  When  authorized  by  46  U.S.C 
8101.  there  is  no  penalty  for  sailing  short 
but  the  decision  is  subject  to  review  by 
the  Coast  Guard  and  the  master,  owner, 
or  operator  would  be  responsible  for  the 
consequences  of  an  inappropriate 
decision.  In  addition,  there  is  a  penalty 
for  failing  to  report  sailing  "short". 

These  rules  should  encourage  all 
owners  to  implement  screening  of 
employees  to  prevent  intoxicated 
individuals  from  assuming  watches  or 
duties.  Owners  are  further  encouraged 
to  post  information  concerning  the 
possible  penalties  that  could  come  from 
operating  a  vessel  while  intoxicated,  the 
effect  on  the  safety  of  the  vessel,  and 
the  obligations  of  all  crewmembers  to 
ensure  that  the  standards  are  complied 
with.  Owners  are  also  encouraged  to 
implement  a  total  ban  on  the  use  of 
intoxicants  on  their  vessels,  with  the 
exception  of  prescription  drugs. 


Nothing  in  diis  proposal  should  be 
construed  as  banning  the  employment  of 
individuals  using  prncription  drugs,  or 
the  proper  use  or  possession  of  validly 
procured  prescription  drugs,  if  the 
medical  practitioner  dispensing  the 
drugs  has  made  a  good  faith 
determination  that  the  drugs  will  not 
interfere  with  the  crewmember's  ability 
to  perform  assigned  duties.  Each 
crewmember  should  inform  the  master 
or  person  in  charge  of  the  vessel  of  his 
or  her  use  of  prescription  drugs,  and  the 
possible  side  effects,  at  the  beginning  of 
each  voyage  or  on  change  of  command 
of  the  vessel. 

Casualty  Raporting 

The  current  reporting  system 
contained  in  the  regulations  is  not  an 
effective  tool  for  measuring  the 
contributing  role  of  alcohol  or  drugs  in 
vessel  casualties.  The  Coast  Guard  is 
proposing  to  amend  Part  173  of  Title  33 
Code  of  Federal  Regulations  and  Part  4 
of  Title  46  Code  of  Federal  Regulations 
to  require  all  marine  casualty  reports, 
including  State  casualty  reporting 
systems,  to  include  information  as  to 
whether  or  not  alcohol  or  drugs  was  a 
cause  or  contributed  to  the  cause  of  a 
casualty,  and  to  encourage  post-casualty 
testing  for  intoxicants. 

To  provide  the  information  on  alcohol 
or  dr^  involvement  that  is  required  be 
reported  to  the  Coast  Guard  this 
proposal  provides  for  post-casualty  tests 
for  the  presence  of  alcohol  or  drugs. 
These  tests  would  be  administered  at 
the  direction  of  a  Coast  Guard  law 
enforcement  officer  or  investigating 
officer  or  any  law  enforcement  officer 
authorized  to  obtain  a  test  under  State 
or  local  law. 

The  Coast  Guard  is  also  proposing 
that  refusal  of  a  crewmember  of  a 
commercial  vessel  to  submit  to  testing  to 
determine  the  presence  of  alcohol  or 
drugs  «vill  be  admissible  as  evidence  of 
intoxication  at  any  administrative 
proceeding.  This  provisions  would  apply 
to  post-casualty  testing  and  testing  on 
reasonable  belief  of  observed 
intoxication.  The  weight  to  be  given  this 
evidence  would  be  at  the  discretion  of 
the  hearing  officer  and  would  depend  on 
the  circumstances  surrounding  the 
refusal.  In  the  Advance  NPRM  for 
recreational  vessels,  comments  are 
requested  as  to  whether  similar 
provisions  should  be  considered  for  the 
operation  of  recreational  vessels. 

The  investigation  of  commercial 
marine  casualties  is  handled  by  the 
Coast  Guard:  however,  since  most 
casualties  occur  far  from  a  Coast  Guard 
facility.  Coast  Guard  investigating 
officers  or  other  law  enforcement 
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penonnel  are  raidy  available  to 
determine  if  alcohol  or  drugs 
contributed  to  die  casualty.  For  this 
reason,  the  proposal  requires  the  owner, 
charterer,  manaj^ng  operator,  agent 
master  or  person  in  charge  of  the  vessel 
to  determine  whether  any  person 
direcUy  involved  in  the  casualty  was 
under  die  influence  of  alcohol  or  drugs. 
The  proposal  provides  for  the  master  or 
person  in  charge  of  a  commercial  vessel 
to  direct  a  member  of  the  crew  to 
undergo  testing  to  determine  the 
presence  of  alcohol  or  drugs. 
.   The  following  guidelines  are  given  for 

deteradning  die  persons  typically 
direcdy  involved  in  a  casualty. 

(1)  For  a  vessel  casualty  such  as  a 
collision,  ramming,  or  grounding;  the 
master,  person  in  charge  of  the  vessel 
pilot,  deck  or  ei^ineroom 
watchstanders,  lookouts,  or  any  other 
person  who  may  have  been  performing 
duties  involved  with  the  operation  of  the 
vessel,  as  appropriate,  may  be  direcdy 
involved. 

(2)  For  a  vessel  equipment  casualty, 
such  as  a  failure  of  propulsion,  steering 
equipment  or  auxiliary  machinery:  the 
chief  engineer,  engineroom 
watchstanders,  and  any  odier  person 
involved  in  causing  the  casualty,  may  be 
direcdy  involved. 

(3)  For  fires  and  explosions;  the 
master,  chief  engineer,  and  any  other 
person  involvedin  causing  the  casualty, 
may  be  direct  involved. 

(4)  For  injuries  or  death;  the  Injured  or 
deceased  per80ii(s),  the  person's 
supervisor,  if  the  person  was  performing 
duties  when  the  injury  or  death 
occurred,  and  any  other  person  involved 
in  the  accident  may  be  direcdy 
involved. 

The  Coast  Guard  desires  as  much 
information  relating  to  alcohol  and  drug 
use  as  can  reasonably  be  obtained. 
Determinations  of  alcohol  and  drug 
involvement  may  be  made  by: 

(1)  Personal  or  reported  observation  of 
alcohol  or  drug  use: 

(2)  Personal  or  reported  observation  of 
a  person's  manner,  disposition,  speech, 
muscular  movement  bodily  odors, 
general  oppeaisnce  or  behavior,  cm- 

(3)  Toxicolc^cal  mediods  including 
breath  analysis,  urine  or  blood  sample 
testing. 

For  accidents  involving  the  nse  of 
alcohol  it  is  important  diat  blood  and 
urine  sampling  be  conducted  as  soon  as 
possible.  If  die  use  of  a  blood  test  or  a 
urine  test  is  not  possible,  as  will 
normally  be  die  case  if  die  vessel  is  not 
in  reasonable  proximity  to  a  port  a 
breath  analyris  test  may  be  used.  Since 
the  cost  of  breath  anjdysis  equ^Mnent  is 
not  prohibitive  and  this  eqaipment 
requires  only  minimal  training  to 


operate,  vessel  owners  are  encouraged 
to  provide  these  devices  and  training  in 
their  use.  The  known  availability  of 
breath  analysis  equipment  would  further 
reinforce  alcohol  abstinence  during  or 
prior  to  duty  hours. 

When  an  individual  is  apparentty 
intoxicated  and  there  is  no  indication  of 
alcohol  use.  drug  use  should  be 
considered.  Where  use  of  drugs  is 
suspected,  blood  or  urine  tests  should  be 
conducted  as  soon  as  reasonably 
possible.  Blood  sampling  for  eidier 
alcohol  or  drug  testing  must  be 
conducted  by  qualified  medical 
personnel  To  establish  proper 
identification,  a  proper  chain  of  custody 
of  all  blood  and  urine  samples  should  be 
maintained  frran  the  time  of  sampling 
dirough  completion  of  legal  proceedings. 

The  Coast  Guard  is  also  proposing  to 
change  the  Report  of  Marine  Accident 
Injury  or  OeaUi.  Form  CG-2692,  by 
adding  blocks  for  alcohol  involvement 
and  drug  involvement  in  item  21,  and  by 
adding  the  following  instuctions  in  item 
44: 

"List  all  persons  direcdy  involved  in 
the  casualty  who  used  or  were  under  the 
influence  of  alcohol  or  drugs.  E^qiilain 
how  the  detennination  was  made. 
Including  observable  behavior.  If 
toxicological  testing  was  directed, 
include  results." 

Enfonenient 

The  actions  available  to  enforce  the 
proposed  regulations  can  be  broken 
down  into  four  categories.  First  there 
are  the  dvU  and  criminal  penalties 
specified  in  46  U.S.C.  2302(c)  diat  can  be 
imposed  against  the  person  who  is 
intoxicated  wUle  operating  a  vessel. 

tht  second  enforcement  method  is 
suspension  and  revocation  proceedings 
against  a  licensed,  certificated,  or 
documented  person  who  is  intoxicated. 
Suspension  or  revocation  of  a  license, 
certificate,  or  document  will  prevent  a 
person  who  has  demonstrated  a  lack  of 
lesponsibility  by  being  intoxicated 
uriille  serving  on  a  commercial  vessel 
from  continuing  to  serve.  This  action  is 
also  possible  against  the  license, 
cotificate.  or  document  of  the  master,  or 
any  person  supervising  other 
crawmembers,  if  they  knowingly  allow  a 
person  to  operate  a  vessel  while 
Intoxicated,  and  against  other 
oewmembers  who  fail  to  report  known 
intoxicatton.  The  intent  is  to  make  the 
entire  crew  responsible  for  the  safe 
operation  of  the  vessel  Suqiension  or 
revocetton  action  could  also  be  brought 
against  die  master  or  person  in  charge  of 
e  vessel  for  failure  to  submit  Form  CG- 
2882  and  the  requbed  information 
.   ooncerp^ffg  drug  and  alcohol 
involvement 


Penalties  can  be  brought  against  a 
vessel  or  die  vessel's  owner,  operator, 
master,  or  person  in  charge,  if  a  person 
operates  a  vessel  whUe  intoxicated  or  if 
a  required  crewmember  performs  duties 
while  intoxicated.  CivU  penalties  can 
also  be  broui^t  against  the  vessel's 
owner,  charterer,  managing  operator, 
agent  master,  or  person  in  charge  of  the 
vessel  for  failing  to  submit  a  Form  CG- 
2692  for  marine  casualties:  for  failing  to 
determine  whether  there  is  any  alcohol 
or  drug  involvement  by  those  direcdy 
involved  in  the  casualty;  or  for  failing  to 
provide  information  concerning  these 
determinations.  These  penalties  are 
designed  to  ensure  that  the  owners  and 
management  officials  are  involved  in 
eliminating  die  use  of  intoxicants  on 
their  vessels. 

Finally,  the  Coast  Guard  is  proposing 
to  amend  Part  177  of  Tide  33  Code  of 
Federal  Regulations.  This  Part,  tided 
"Correction  of  Especially  Hazardous 
Conditions"  appUes  to  recreational 
vessels  and  uninspected  passenger 
vessels.  Under  diis  Part  a  Coast  Guard 
Boarding  Officer  may  suspend  further 
use  of  a  vessel  until  an  especially 
hazardous  condition  is  corrected.  The 
Coast  Guard  is  proposing  to  include  as 
an  especially  hazardous  condition, 
operating  a  vessel  while  under  the 
iidluence  of  alcohol  or  drugs  to  the 
extent  that  further  operation  of  the 
vessel  is  unsafe.  Under  this  provision, 
die  Coast  Guard  Boarding  Officer  could 
take  immediate  and  reasonable  steps 
including  terminating  further  use  of  the 
vessel  based  upon  observed  operator 
intoxication. 

Alcohol  and  Drug  Rehabilitation 

The  Coast  Guard  believes  that  the 
voluntary  and  successful  rehabilitation 
of  seaman  who  abuse  alcohol  and  drugs 
will  result  in  a  safer  marine  industry.    . 
For  that  reason,  the  Coast  Guard  is 
proposing  amendments  to  46  CFR  Part  5 
to  permit  a  seamen  to  voluntarily 
deposit  his  or  her  license,  certificate,  or 
document  while  undergoing  drug  or 
alcohol  rehabilitation.  The  Coast  Guard 
anticipates  diat  diese  proposals  will 
encourage  alcohol  and  drug  abusen  to 
come  forward  voluntarily,  and  will 
provide  an  opportunity  for  other  persons 
to  identify  drug  and  alcohol  abusera 
with  minimal  consequences  to  die 
reported  on  individual 

Under  46  U.S.C  7704.  if  it  is  shown  at 
a  hearing  that  a  person  has  been 
convicted  of  a  drug  offense,  the  person's 
license,  certificate,  or  document  must  be 
revoked.  If  the  person  is  shown  to  be  a 
user  of  or  addicted  to  drags,  die  license, 
certificate,  or  document  must  also  be 
revoked  unlMS  the  holder  provides 
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curad  Twa  an  no  liadlar  statutory 
natninti  oa  tht  acUoa  to  be  taken 
when  ooly  akokol  ia  iflwohrad 

Tha  Coaal  Gaaid  Is  ptoposing  to  hold 
tuspansien  and  lavocatkm  procaadiiigs 
in  alxyanca  for  peisons  vohntarily 
depadting  their  Uoaiise.  oertifiGate,  or 
docaaMBt  adiila  undergoing  a 
rehahihtatlon  program.  Since  the 
vohntaiy  depoait  prevents  the  holder 
from  serriag  aboard  vessels  under  the 
authority  of  the  Ucanse.  certificate,  or 
document  safaty  is  not  affected  by 
holdixv  t)M  hearing  in  abeyance.  To 
further  ensure  that  the  program  is  not 
abnsad.  it  will  not  be  available  ii:  (1) 
The  heUar  caused  or  oontribntad  to  a 
casualty;  (2)  the  holder's  use  oi  drugs  or 
alcohol  was  discovered  pursuant  to  an 
investigation:  or  (3)  the  holder  has 
previously  voluntarily  deposited  his  or 
her  license,  certificate,  or  document  for 
drug  use.  The  hmitotioo  on  prior 
voluntary  surrender  would  not  apply  to 
alcohol  use. 

Under  the  proposal  the  license, 
certificate,  or  document  would  not  be 
returned  until  the  holder  demonstrates 
satisfactory  ccunpletion  of  a 
rehabilitation  program  andmeets  the 
physical  and  professional  requirements 
for  issuance  of  the  license,  certificate  or 
document  In  cases  of  drug  use.  the 
holder  would  also  be  required  to 
demonstrate  complete  non-association 
with  drugs  for  six  months  after 
completion  of  the  rehabilitation 
program.  For  both  alcohol  and  drug 
involvement  the  holder  would  be 
required  to  be  participating  in  a 
monitoring  program. 

The  Coast  Guard  also  proposes 
amendments  to  the  regulations 
concerning  the  issuance  of  new  licenses. 
Under  current  regulations,  if  a  lic«ase, 
certificate,  or  document  is  revoked  or 
surrended  in  lieu  of  a  hearing  for  simple 
use  or  possession  of  drugs  or  addiction 
to  alcohol  a  new  Ucense.  certificate,  or 
document  will  not  be  reiss\ied  in  less 
than  three  years.  Hie  Coast  Guard  is 
proposing  a  waiver  of  this  waiting 
period  upon  completion  of  a 
rehabititation  program  and  participation 
in  a  monitoring  program.  For  drug 
offenses,  the  holder  would  also  be 
required  to  demonstrate  complete  non- 
assodatlao  with  dangerous  drugs  for  a 
period  of  one  year  after  completion  of  a 
rehabilitetion  program. 

The  Coast  Guard  is  also  considering 
whether  to  h<rfd  suspension  and 
revocati<m  proceedings  in  abeyance 
when  tha  holder  of  a  uoensa,  certificate 
or  document  has  been  convicted  of  a 
simple  minor  oflisnae  invtriving  the  use 
or  possession  of  drags.  U  dds  is  adopted, 
the  holder  would  have  to  damenstrate 


complete  noB-assodation  with  druoi  for 
an  extended  petlod  of  time— probably  in 
excess  of  three  years.  Under  no 
drcumstanoes  would  suspension  or 
revocation  proceedings  be  held  in 
abeyance  whin  the  conviction  involved 
the  sale  or  transfer  of  drugs.  The  Coast 
Guard  is  particularly  interest  in 
comments  on  whether  the  program 
would  be  adopted  in  die  final  rule  and.  if 
so.  what  conditions  or  limitetions  should 
apply. 

Miscellanaoua  Aaiwidniante 

In  conjunction  with  the  amendments 
in  this  proposal  the  Coast  Guard  is 
correcting  statotory  references  and 
eliminating  duplicative  provisions 
contained  elsewhere  in  Titles  33  and  40, 
Code  of  Federal  Regulations 

The  codification  of  Title  46.  United 
States  Code,  made  certain  regulations, 
which  this  rulemaking  is  otherwise 
amending,  inconsistent  with  the 
statutory  citation  or  requirements.  These 
inconsistencies  are  being  corrected  in 
this  rulemaking.  They  include 
requiremento  that  casualty  reports  be 
submitted  within  5  days  and  that  the 
owner,  charterer,  managing  operator, 
agent  master,  or  person  in  charge  of  a 
vessel  submit  the  casualty  report 

Regulatory  Evaluation 

It  has  been  determined  that  this 
rulemaking  is  not  a  major  regulation 
under  Executive  Order  12291,  however, 
this  rule  is  considered  significant  under 
the  Department  of  Transporation 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  Feb.  28. 1979).  It  is  expected 
that  the  establishment  of  an  intoxication 
standard,  restrictions  on  alcohol  use  by 
crewmembers  on  commerical  vessels 
and  other  vessels  subject  to  maiming 
requiremento  and  the  provision  for 
terminating  the  use  of  certain  vessels  if 
the  operator  is  under  the  influence  of  an 
intoxicant  will  deter  a  person  from 
operating  any  vessel,  and  from  acting  or 
attempting  to  act  as  crew  member  on 
board  a  commerical  vessel  while 
intoxicated.  This  should  prevent  some 
acddenta  that  might  otherwise  occur. 
The  exact  number  of  acddento 
prevented  is  tanpossible  to  calculate. 
The  amendmente  to  the  casualty 
reporting  system  should  provide  tha 
Coast  Guard  with  better  data  with 
which  to  evaluate  the  role  of  alcohol 
and  dnxgt  in  vessel  casualties  and  to 
develop  effiective  information,  education 
and  enforcement  programs  to  deal  with 
the  pr^lna.  These  proposed  rules  do 
not  increasa  tha  numbcar  of  casualty 
reporte  and  boating  acddent  reports 
required  to  be  submitted.  While  there 
will  be  some  minor  OQSte  taicarrad  to 
obtaiidng  the  required  information 


concerning  alcohol  or  drug  involvement 
and  reporting  this  to  the  Coast  Guard,  if 
even  one  death  is  prevented,  the 
benefite  are  greater  than  the  relatively 
small  coste  involved.  Compliance  with 
these  proposed  rules  will  not  impose 
any  other  cost  or  burden  or  seamen  or 
persons  operating  a  vessel.  Since  these 
amendments  have  a  minor  cost  impact 
and  primarily  apply  to  individuals  rather 
than  businesses  or  other  small  entities, 
the  Coast  Guard  certifies  under  the 
Regulatory  Flexibility  Act  (Pub.  L  g&- 
^54)  that  these  amendments  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  A 
regulatory  evaulation  has  been  prepared 
for  this  action,  and  is  contained  in  the 
r^ulatory  dodiet  A  copy  may  be 
obtained  by  contacting  the  Commandant 
(G-CMC/21)  as  indicated  under 
"ADDRESSES." 

Paperwork  Reductloo  Act 

The  rules  proposed  in  this  document 
revised  information  collection 
requiremento  in  46  CFR  Part  4  and  33 
CFR  Part  173.  The  Office  of  Management 
and  Budget  (0MB)  has  approved  the 
information  collection  currentiy 
required.  Control  number  OM&-2115- 
0003  has  been  assigned  for  casualty 
reports  and  control  number  OMB-211S' 
0010  has  been  assigned  for  boating 
accident  reports.  Although  the  report 
forms  are  being  changed  to  reflect 
specific  alcohol  or  drug  involvement  in 
casualties,  this  is  considered  merely  a 
clarification  of  existing  reporting 
requiremento  and  a  minor  change  to  the 
reporting  burden. 

ListofSubjacto 

33CFRPart9S 

Marine  safety.  Vessels.  Alcohol  and 
alcoholic  beverages.  Drugs. 

33CFRPartl46 

Continental  shelf.  Marine  safety. 
Occupational  safety  and  Health, 
Reporting  and  recMdkeeping.  Alcohol 
and  alcoholic  beverages.  Drugs. 

33CFRPaiil50 

Deapwatar  ports.  Marine  safety. 
Reporting  and  recordkeeping.  Alcohol 
and  alcoholic  beverages.  Drugs. 

33CFRPai1173 

Marine  safety.  Reporting  and 
recordkeeping.  Alcohol  and  alcoholic 
beverages.  Drugs. 

33CFRPartt77 

Marine  safety.  Racreational  vassals. 
Unsafe  ooodltioos.  Alcohol  and 
alcoholic  beverages.  Drugs. 


UM 
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46  CFR  Part  4 

Administrative  practice  and 
procedures.  Investigations,  Accidents. 
Marine  safety.  National  Transportation 
Safety  Board,  Reporting  requirements. 
Alcohol  and  alcoholic  beverages.  Drugs. 

46  CFR  Part  5  , 

Administrative  practice  and 
procedures.  Investigations.. 
Administrative  law  fudge.  Investigating 
ofTicer,  Seaman,  License  certificate. 
Document,  RehabiUtation, 
Administrative  hearings.  Suspension 
and  revocation.  Alcohol  and  alcoholic 
beverages,  Drugs. 

46  CFR  Part  26^ 

Marine  safety.  Penalties.  Reporting 
requirements.  Vessels.  Naviation 
(water).  Passenger  vessels.  Fishing 
vessels.  Alcohol  and  alcoholic 
beverages.  Drugs. 

46  CFR  Part  35 

Cargo  vessels.  Marine  safety.  Seaman, 
Occupational  safety  and  healdi. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  78 

Marine  safety.  Passenger  vessels. 
Penalties,  Reporting  requirements. 
Navigation  (water).  Alcohol  and 
alcoholic  beverages.  Drugs. 

46  CFR  Part  9t 

Cargo  vessels.  Marine  safety, 
Reporting  reqidrements.  Navigation 
(water).  Penalties,  Alcohol  and  alcoholic 
beverages.  Drugs. 

46  CFR  Part  109 

Continental  shelf.  Oil  and  gas 
exploration.  Marine  safety.  Marine 
resources.  Reporting  requirements. 
Vessels,  Alcohol  and  alcoholic 
beverages.  Drugs. 

46  CFR  Part  1$7 

Fire  prevention.  Reporting 
requirements.  Marine  safety.  Alcohol 
and  alcoholic  beverages.  Drugs. 

46CFRPartm 

Marine  safety.  Passenger  Vessel 
Reporting  reqairements.  Navigation 
(water).  Alcohol  and  alcoholic 
bevenges.  Drugs. 

46  CFR  Part  196 

Marine  safety,  Oceanographic  vessel 
Reporting  requirements.  Navigation 
(water).  Penalties.  Alcohol  and  alcoholic 
beverages.  Drugs. 


46  CFR  Part  197 

Diving,  Marine  safety.  Occupational 
safety  and  health.  Vessels,  Alcohol  and 
alcoholic  beverages.  Drugs. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Chapter 
I  of  Tide  33,  Code  of  Federal  Regulations 
and  Chapter  1  of  Tide  40,  Code  of 
Federal  Regulations  as  set  forth  below: 

CHAPTER  l-(AMENDED] 

1.  By  adding  a  new  Subchapter  F— 
Vessel  Operating  Regulations  to  read  as 
follows: 

SUBCHAPTER  F— VESSEL  OPERATING 
REOULATKNIS 

PART  95-OPERATINQ  A  VESSEL 
WHILE  INTOXICATED 


Sec. 

9Sj001 

95J)0S 

95.010 

85.015 

9S.017 

85.020 


Purpose. 
Applicability. 

Dermition  of  terms  used  in  this  part. 
Standard  of  intoxication. 
Determination  of  intoxication. 
General  Operating  rules  for  vessels 
subject  to  inspection  under  Chapter  33  of 
Title  46,  United  States  Code. . 
82J>22    Prohibition  for  vessels  subject  to 
manning  requirements  of  Part  F  of  Title 
46,  United  States  Code. 
861125    Responsibility  for  compliance. 
V&JOao    Penalties. 

Aulfaority:  46  U.S.C  2302,  3306,  7101,  7301. 
77011  and  8105;  49  CFR  1.46(b). 

196.001    PurpoM. 

The  purpose  of  this  part  is  to  establish 
intoxication  standards  under  46  U.S.C 
2302,  which  prohibits  operation  of  a 
vessel  while  intoxicated,  and  to 
prescribe  restrictions  and 
responsibilities  for  personnel  serving  on 
vessels  required  to  be  manned  by 
licensed,  certificated,  or  documented 
personnel.  This  part  does  not  pre-empt 
enforcement  of  state  laws  and 
t^ulations  concerning  operation  of  a 
vessel  while  intoxicated. 

f9Si)05    AppHcabWty. 

(a)  This  part  is  applicable  to  all 
commercial  vessels  operating  on  waters 
subject  to  the  jurisdiction  of  the  United 
States  and  vessels  owned  in  the  United 
States  on  the  high  seas.  This  includes 
fioreign  commercial  vessels  operating  on 
waters  subject  to  the  jurisdiction  of  the 
United  States. 

(b)  This  part  is  also  applicable  to  all 
vessels  required  by  Part  F  of  Subtitie  II 
of  Tide  46,  United  States  Code  to  be 
manned  by  licensed,  or  certificated,  or 
documented  personnel,  whenever  a  deck 
and/or  engineering  watch  is  being 
maintained. 


§95.010    DefMtlon  of  terms  used  bittiis 
pisrL 

"Alcohol"  means  any  form  or 
derivative  of  ethyl  alcohol  (ethanol). 

"Controlled  substance"  has  the 
meaning  assigned  by  21  U.S.C.  802  and 
includes  all  substances  listed  on 
Schedules  I  through  V  as  they  may  be 
revised  from  time  to  time  (CFR  Part 
1308). 

"Drug"  means  any  substance  (other 
than  alcohol)  that  has  known  mind  or 
function-altering  effects  on  a  human 
subject,  specifically  including  any 
psychoactive  substance,  and  including, 
but  not  limited  to,  controlled  substances. 

"Intoxicant"  means  any  form  of 
alcohol  or  drug  or  combination  thereof. 

"Vessel  owned  in  die  United  States" 
means  any  vessel  documented  or 
numbered  under  the  laws  of  the  United 
States;  and.  any  vessel  (owned  by  a 
citizen  of  tiie  United  States)  diet  is  not 
documented  or  ntmibered  by  any  nation. 

$95,015    Standard  of  Intoxicatioo. 

An  individual  is  intoxicated  when 
operating  a  vessel  subject  to  this  part 
when — 

(a)  The  individual  has  an  essential 
role  in  the  operation  of  a  vessel  not 
subject  to  the  manning  requirements  of 
Part  F  of  Subtitie  D  of  Tide  46.  United 
States  Code  including,  but  not  limited  to, 
navigation  of  the  vessel  and  functioning 
of  the  vessel's  propulsion  system,  and  is 
under  the  influence  of  an  intoxicant  to 
the  degree  that: 

(1)  The  mdividual  has  .10  percent  by 
weight  or  more  alcohol  in  the  blood;  or, 

(2)  The  effect  of  die  intoxicant  on  the 
person's  manner,  disposition,  speech 
muscular  movement  general 
appearance  or  behavior  is  apparent  to 
observation. 

(b)  The  individual  is  a  crewmember, 
pilot,  or  watchstander  not  a  regular 
member  of  die  crew,  of  a  vessel  subject 
to  any  manning  requirement  under  Part 
F  of  Subtitie  n  of  Tide  46,  United  States 
Code  and  is  under  the  influence  of  an 
intoxicant  to  the  degree  that: 

(1)  The  individual  has  .04  percent  by 
weight  or  more  alcohol  in  the  blood;  or, 

(2)  The  effect  of  the  intoxicant  on  the 
person's  manner,  disposition,  speedi, 
muscular  movement  general 
appearance  or  behavior  is  apparent  to 
observation. 

1954117   DrtannlnatlonoflntoxIcaBon. 
(a)  A  determination  of  intoxication 
may  be  made  by  the  following: 

(1)  Personal  or  reported  observation  of 
alcohol  or  drug  use; 

(2)  Personal  or  reported  observation  of 
a  person's  manner,  dispositioa  speech. 
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mutcular  BMnraiiMnt.  gentral 
appearance  or  behavior  or, 

(3)  Toxicologkal  methods  indudiiig 
breath  aifalysis.  urin*.  or  blood  sample 
testing. 

(b)  Tasting  may  be  directed  by  a 
Coast  Goard  law  enforcement  officer, 
investigathig  ofRoer.  or  any  law 
enforcement  officer  authorized  to  obtain 
a  test  under  State  or  local  law.  If  an 
individual  refuses  to  submit  to  or 
cooperate  in  die  admtaistration  of  a 
timely  loxioological  test,  when  directed 
by  a  law  enfoteement  officer  or 
investigating  officer  having  reasonble 
basis  for  believing  the  taidividual  to  be 
intoxicated,  evidence  of  the  refusal  is 
admissible  in  any  administrative 
proceediBg  wad  the  individual  will  be 
presomed  to  have  baen  intoxicated. 

(c)  TIm  master  or  parson  in  charge,  in 
addiliaa  to  diose  persons  identified  in 
paragraiA  (b)  of  this  section,  may  direct 
such  testing.  Evidence  of  refusal  to 
sttfamit  toor  cooperate  in  the 
administration  of  a  timely  toDcicological 
test  is  admissible  in  evidence  in  any 
administrative  proceeding. 


StSitM 


oparannQ  ruMsrar 


the  crew  on  board  a  vessel  subiect  to 
any  manning  requirement  under  Part  F 
of  Subtitle  n  of  Title  46,  United  States 
Code  shall  not  be  intoxicated  wrhile  die 
vessel  is  operating. 


r  33  ot  Tiaa  4C  UnNad  States  Code. 

(a)  A  person  may  not  perform  or 
attempt  to  perform  any  scheduled  duties 
as  a  crewmember  within  four  hours  of 
consuming  any  alcohoL 

(b)  Crewmembers  on  board  the  vessel 
shall  not  be  intoxicated  at  any  time 
while  the  vessel  is  operating. 

(c)  Crewmembers  may  not  consume 
any  intoxicant  while  on  watch  or  duty 
except  a  drug  prescribed  or  authorized 
by  a  medical  practitioner  used  at  the 
specified  dosage.  The  prescription  or 
authorization  must  be  based  on  a  good 
faith  judgment  with  knowledge  of  the 
person's  duties,  that  use  of  the  drug  at 
the  specified  dosage  is  consistent  with 
the  safe  performance  of  those  duties. 

(d)  If  any  crewmember  cannot 
perform  duties  due  to  compliance  with 
ptiragraph  (a)  of  this  section  or  is  not  in 
compliance  with  paragraph  (b)  of  this 
section,  the  vessel  is  considered,  for 
purposes  of  46  U.S.C.  8101(e].  to  be 
de|Mived  of  the  services  of  a  member  of 
its  complement.  If  the  inability  or  failure 
to  comply  is  without  the  consent,  fault, 
or  collision  of  the  owner,  chartered, 
managing  operator,  agent,  master,  or 
person  in  charge  of  the  vessel,  the 
master  shall  take  the  action  required  by 
46  U.S.C.  81(n(e). 

1964122  PraMbMonetorvaaalssHbioctto 
mannino  (oqukaaMnla  of  Part  F  of  SulMMie 
■  of  TWa  46.  UmM  SMS*  Coda. 

Crewmembers.  pilots,  or 
watchstanders  not  a  regular  member  of 


96SJI2S 

The  owner,  charterer,  managing 
operator,  agent,  master  or  person  in 
charge  of  a  vaasel  to  which  Part  F  of 
Subtitle  n  of  Title  46.  United  Sutes 
Code  applies,  shall  exedse  due 
diligence  to  assure  compliance  with  the 
applicable  provisions  of  this  part. 


{96636 

(a)  An  individual  who  is  intoxicated 
when  operating  a  vessel  in  violation  of 
46  U.S.C  2302(c),  shall  be— 

(1)  Liable  to  the  United  Slates 
Government  for  a  civil  penalty  of  not 
more  than  $1,000;  or. 

(2)  Fined  not  more  than  $6,000. 
imprisoned  for  not  more  than  one  year, 
OS  both. 

(b)  When  an  owner,  charterer, 
managing  operator,  agent,  master,  or 
person  in  diaige  of  a  vessel  to  which 
Part  F  of  Subtitle  n  of  Title  46.  United 
States  Code  applies,  having  actual 
knowledge,  requires  or  permits  an 
individual  to  commence  service  or 
remain  in  service  if  that  individual  is 
intoxicated  or  in  violation  of 

SS  95.002(a).  the  vessel  is  considered  to 
be  without  the  services  of  such  an 
individual.  The  owner,  charterer, 
managing  operator,  agent,  master  or 
person  in  charge  of  the  vessel  is  liable 
for  the  appropriate  penalties  prescribed 
by  Part  F  due  to  the  deficiency  of 
personnel. 

PART  146-(AMEM>ED1 

2.  The  authority  citation  for  Part  146 
continues  to  read  as  follows: 

AudMrily:  43  U.S.C.  1333(dHl).  1347. 1348; 
49  CFR  1.46(z). 

3.  Section  146.35  is  amended  by 
adding  a  new  paragraph  (a)(7)  to  read  as 
follows: 

§146^5    Wrltlsnraport  of  casualty. 

(a)  •  *  * 

(7)  Includes  information  relating  to 
alcohol  or  drug  involvement  as  specified 
in  the  vessel  casualty  reporting 
requirements  of  46  CFR  4.05-12. 
*        •        •        •        • 

PART  150-(AIIENOED) 

4.  The  authority  citation  for  Part  150 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231. 150Q(aNb):  49 
CFR  1.46. 

5.  Section  15a711  is  amended  by 
adding  a  new  paragraph  (bMO)  to  read  as 
follows: 


Sisani    CaauaNyoraccWsnt 

(b)  *  *  • 

(9)  The  vessel  casualty  reporting 
requirements  relating  to  alcohol  or  drug 
involvement  as  specified  in  the  vessel 
casualty  reporting  requiremens  of  46 
CFR  4.50-12. 


PART  179-[AaiENOEO] 

.  6.  The  authority  citation  for  Part  173  is 
revised  to  read  as  follows  and  all  other 
authority  citations  within  tiiis  part  are 
removed: 

Authority:  46  U.S.C  SlOl  and  12121;  48  CFR 
1.4e(n)(l). 


I173J1 

7.  In  1 173J1  paragraph  (b)  is  revised 
to  read  as  follows: 


(b)  This  subpart  does  not  apply  to  a 
vessel  subject  to  inspection  under  Title 
46  U.S.C  Chapter  33. 

&  In  1 173.57,  paragraph  (v)  is  revised 
to  read  as  follows: 

$173.57    CaauaHy  or  accidant  report 

(v)  The  opinion  of  the  person  making 
the  report  as  to  the  cause  of  the 
casualty,  including  whether  or  not 
alcohol  or  drugs,  or  both,  was  a  cause  or 
contributed  to  causing  the  casualty. 


PART  177-(AIIENI)ED1 

9.  The  authority  citation  for  Part  177  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C.  4302:  49  CFR  1.4fl(n)(1). 

10.  Section  177.01  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§177.01    PurpooaandappHcabWty. 

This  part  prescribes  rules  to 
implement  section  4308  of  Title  46 
United  States  Code  which  governs  the 
correction  of  especially  hazardous 
conditions  on  recreational  vessels  and 
uninspected  passenger  vessels  on 
'  waters  subject  to  the  jurisdiction  of  the 
United  States  and,  for  a  vessel  owned  in 
the  United  States,  on  the  high  seas, 
except  operators  oK 


{177.03   [Amondod] 

11.  Section  177.03  is  amended  by 
removing  and  reserving  paragraph  (a). 

12.  In  1 1774)5.  die  introductory  text  is 
revised  to  read  as  follows: 


UM 


( 
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S117J)6    AcMontocpwcfw 


An  operator  of  a  boat  who  is  directed 
by  a  Coast  Guasd  Boarding  Officer  to 
take  immediate  and  reasonable  steps 
necessary  for  the  safety  of  those  aboard 
the  vessel,  under  section  4306  of  Title  46, 
United  States  Code,  shall  follow  the 
direction  of  (he  Coast  Guard  Boarding 
Officer,  which  may  include  direction  to: 
***** 

13.  Section  \77X17  is  amended  by 
revising  the  hitroductory  text  and 
paragraphs  (b)  and  (c)  to  read  as 
follows: 

i  177.07   Ottwranaaf  condWena. 

For  the  purpose  of  section  4306  of 
Title  46,  United  States  Code,  "other 
unsafe  condition"  means  a  boab 

(b)  That  is  operated  by  an  individual 
who  is  apparently  under  the  influence  of 
an  intoxicant,  as  defined  in  1 95.010  of 
this  diapter.  to  the  extent  that  in  the 
boarding  officer's  discretion,  the 
continued  operation  of  the  vessel  would 
create  an  unsafe  condition. 

(c)  Has  a  fuel  leakage  from  either  the 
fuel  system  or  engine,  or  has  an 
accumulation  of  fuel  in  the  bilges. 


PART4-4AIIBN0EO] 

M.  The  auttiority  citation  for  Part  4 
continues  to  read  as  follows: 

Authority:  43  U.S.a  1333: 46  U.S.C.  2306, 
6101.  B301. 630S.  10  U.SlC  198: 4B  CFR  \M  (b) 
and  (z).  except  ssbpart  4.40  for  which  Oie 
authority  it:  40  US.C.  ig03(a)(l)(E):  40  CFR 
1.40(nM10Mi). 

15.  Subpart  4.03  is  amended  by  adding 
§  4.03-3S  to  read  as  follows: 


$4.03-35    Nudaar 

The  term  "nuclear  vessel"  means  any 
vessel  in  which  power  for  propulsion,  or 
for  any  other  purpose,  is  derived  from 
nuclear  energy;  or  any  vessel  handling 
or  processing  substantial  amounts  of     - 
radioactive  material  other  than  as  cargo. 

6.  Subpart  4i)5  is  amended  by  revising 
§  4.05-10  and  adding  ||  4.05-12  and 
4.05-^5  and  to  read  as  follows: 

Subpart  <J5    MoUoaof Marina 
Casualty  Md  Voyao*  Itaoords 


nearest  port  of  first  arrival  The  written 
■report  required  for  vessel  or  personnel 
accidents  ahaU  be  made  on  Form  CG- 
2602.  The  Poim  CG-28e2A  (Barge 
Addendum)  may  be  used  as  needed  and 
appended  to  Form  CG-2692. 

^)  If  filed  without  delay,  the  Form 
CG-2602  may  also  provide  the  notice 
required  by  i  4.06-1. 

f4jOS-12    Aleoholerdniglnvalvement 

(a)  R)r  each  casualty  required  to  be 
reported  by  \  4.05-10,  die  ovmer, 
charterer,  managiag  operator,  agent 
master,  or  person  in  diaige  of  the  vessel 
shall  determine  wfaedier  diere  is  any 
alcohol  or  drug  involvement  by  persons 
direcdy  involved  in  the  casualty. 

(b)  TTie  owner,  charterer,  managing 
operator,  agent  master,  or  person  in 
charge  of  the  vessel  shafl  include  in  the 
written  report  Form  00-2692.  submitted 
for  die  casualty  information  which: 

(1)  Identifies  each  person  determined 
to  be  intoxicated;  and, 

(2)  The  method  used  to  make  this 
determination,  such  as  by  personal  or 
reported  observation  of  alcohol  or  drug 
use,  personal  or  reported  observation  of 
the  individual,  or  by  toxicological 
testing. 

(c)  An  entry  shall  be  made  in  the 
offidal  log  bode  pertaining  to  those 
individuab  determined  to  be  under  the 
influence  of  alcohol  or  drugs. 

(d)  The  refosal  to  submit  to  a 
toxicological  test  to  determine  the 
degree  of  impairment  from  either  alcohol 
or  drug  use  when  required  to  do  so  by 
the  person  in  charge  of  the  vessel  a 
Coast  Guard  official  or  any  law 
enforcement  official  authorized  to 
conduct  said  test(s)  under  Federal, 
State,  or  local  law  for  intoxication,  shall 
be  noted  bi  the  official  log  book,  if 
carried,  and  in  the  written  report  and 
shall  be  admissible  as  evidence  of 
intoxication  in  administrative  hearings. 


§4J)6-3S    Incidents  involving  nuclear 


la  Subpart  E  is  nnended  by  revising 
S  5.201  and  adding  §  5.205  to  read  as 
follows: 


Subpart 
Ucafwa, 


{44)5-10   WilUewiaportc* 
casualty. 

(a)  In  addition  to  the  notice  required 
by  S  4J)5-1.  the  owner,  charterer, 
managing  operator,  agent  master,  or 
person  in  chaise  of  a  vessel  shall  widrin 
five  days,  report  in  wridng  to  die  OfRoer 
in  ChaiiBe.  Marine  Inspectten.  at  die  port 
in  which  die  casualty  occurred  or  die 


The  master  of  any  nuclear  vessel  shall 
immediately  inform  the  Commandant  in 
the  event  of  any  accident  or  casualty  to 
the  nuclear  vessel  which  may  lead  to  an 
environmental  hazard.  Hie  master  shall 
also  immediately  inform  the  competent 
governmental  authority  of  the  country  in 
whose  waters  die  vesMl  may  be  or 
whose  waters  the  vessel  approaches  in 
a  damaged  condition. 

PAIIT»-(AIIENDE01 

17.  The  authority  dtatton  for  Part  5 
contfames  to  read  as  foiiows:  - 

fliii*lllij  II 710L TSia 7701;  SO 

US.C  190: 40  CFR  1.4e(b). 


or  Surrandar  Of 
or  DucumaiH 


S5.201    Vohmlanrdapoaltslnavantef 
mental  or  pivsical  Incompalence. 

(a)  A  holder  may  deposit  a  lic«Me, 
certificate,  or  document  with  die  Coast 
Guard  in  any  case  where  there  is 
evidence  of  mental  or  physical 
incompetence.  A  voluntary  deposit  is 
accepted  on  the  basis  of  a  written 
agreement  the  original  of  which  will  be 
given  to  the  holder,  which- specifies  the 
conditions  upon  which  the  Coast  Guard 
will  return  the  license,  certificate,  or 
document  to  the  holder. 

(b)  Where  die  mental  or  physical 
incompetence  of  a  holder  of  a  license, 
certificate,  or  document  is  caused  by  use 
of  or  addiction  to  dangerous  drugs,  a 
voluntary  deposit  will  only  be  accepted 
contingent  on  the  following 
circumstances: 

(1)  The  holder  is  eiuolled  in  a 
bonafide  drug  rehabilitation  program: 

(2)  The  holder's  incompetence  did  not 
cause  or  contribute  to  a  marine  casualty: 

(3)  The  incompetence  was  reported  to 
the  Coast  Guard  by  die  individual  or 
any  other  person  and  was  not 
discovered  as  a  result  of  a  Federal 
state,  or  local  government  investigation; 
and 

(4)  The  holder  has  not  voluntarily 
deposited  or  surrendraed  a  license, 
certificate,  or  document  or  had  a 
license,  certificate  or  a  document 
revoked  for  a  drug  related  offense  on  a 
prior  occasion.     • 

(c)  Where  the  mental  or  physical 
incompetence  of  a  holder  of  a  license, 
certificate,  or  document  is  caused  by  use 
or  addiction  to  alcohol,  a  voluntary 
deposit  will  only  be  accepted  contingent 
on  the  following  circumstances: 

(1)  The  holder  is  enrolled  in  a 
bonafide  alcohol  rehabilitation  program; 

(2)  The  holder's  faicompetence  did  not 
cause  or  contribute  to  a  marine  easualty: 
and 

(3)  The  incompetence  was  reported  to 
the  Coast  Guard  by  the  individual  or 
any  other  person  and  was  not 
discovered  as  a  result  of  a  Federal 
state,  or  local  government  investigation. 

(d)  Where  the  conditions  of 
paragraphs  (b)  and  (c)  of  this  section  are 
not  met  the  holder  may  only  surrender 
sudi  license,  certificate  or  document  in 
accordance  with  \  S.203. 
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(a)  A  penoo  may  request  the  return  of 
a  voluntarily  deposited  license, 
certificate,  or  document  at  any  time, 
iwovided  he  or  she  can  demonstrate  a 
satisfsctory  rehabilitation  or  cure  of  the 
condition  which  caused  the 
incompetence;  has  complied  with 'any 
odher  conditions  of  the  written 
agraement  executed  at  the  time  of 
dqmsit;  and  complies  with  the  physical 
and  professional  requirements  for 
issuance  of  a  license,  certificate,  or 
document 

(b)  Where  the  voluntary  deposit  is 
based  on  incompetence  due  to  drug 
abuse,  the  deposit  agreement  shall 
provide  that  the  license,  certificate,  or 
document  will  not  be  returned  until  the 
person: 

(1)  Successfully  completes  a  bonafide 
drug  abuse  rehabilitation  program: 

(2)  Demonstrates  complete  non- 
association  with  dangerous  drugs  for  a 
ipinifwqin  of  six  months  after  completion 
of  the  rehabilitation  program:  and 

(3)  is  actively  participating  in  a 
bonafide  drug  monitoring  program. 

(c)  Where  the  vohmtary  deposit  is 
based  on  incompetence  due  to  alcohol 
abuse,  the  deposit  agreement  shall 
provide  that  the  Ucense,  certificate,  or 
document  will  not  be  returned  until  the 
person: 

(1)  Successfully  completes  a  bonafide 
alcohol  abuse  rehabilitation  program: 
and 

(2)  Is  actively  participating  in  a 
bonafide  monitoring  program  similar  to 
Alcoholics  Anonymous. 

(d)  The  voluntary  surrender  ot  a 
license,  certificate,  or  document  is  the 
equivalent  of  the  revocation  of  such 
papers.  A  holder  who  voluntarily 
surrenders  such,  papers  must  comply 
with  provisions  of  §  5  JOl  and  §  5.903 
when  applying  for  the  issuance  of  new 
papers. 

19.  Subpart  L  is  amended  by  adding 
paragraphs  (d).  (e),  and  (f)  to  S  5.901  to 
read  as  foDows: 


UM 


^iiImimI  L— laauanea  of  Haw  Ucanaes- 
CerlHIcetM  or  Docuwieiita  After 
Revocation  or  Surrender 

§  S.M1    TtoM  IniNationa. 

(d)  For  a  person  whose  license, 
certificate,  or  document  has  been 
revoked  or  surrendered  for  the  wrongful 
simple  possession  or  use  of  dangerous 
drugs,  the  three  year  time  period  may  be 
waived  by  the  Commandant  upon  a 
showing  that  the  individual: 

(1)  Has  successfully  completed  a 
substance  abuse  rehabilitation  program; 


(2)  Has  demonstrated  compete  non- 
association  with  dangerous  drugs  for  a 
minimum  of  one  year  following 
completion  of  the  rriiabilltaticm 
program;  and 

(3)  Is  actively  participating  in  a 
bonafide  drug  monitoring  program. 

(a)  For  a  person  whose  license, 
certificate,  or  document  has  been 
revoked  or  suirendered  for  offenses 
related  to  alcohol  abuse,  the  waiting 
period  may  be  waived  by  the 
Commandant  uptm  a  showing  that  the 
individual  has  successfully  completed 
an  alcohol  abuse  rehabilitation  program 
(uid  is  actively  participating  in  a 
bonafide  monitoring  program  similar  to 
Alcoholics  Anonymous. 

(f)  The  waivers  specified  under 
subparagraphs  (d)  or  (e)  of  this  section 
may  only  be  granted  once  to  each 
poson. 

PART  26-(AIICNDEO] 

20.  The  authority  citation  for  Subpart 
26.06  is  revised  to  read  as  follows: 


Subpart  71.07    Notice  and  Reporting 
of  Caeualty  and  Voyage  Recorde 

|7tir7-1    NoHea  and  raperUng  of  casualty 


The  requirements  for  providing  notice 
and  reporting  of  marine  casualties  and 
for  retaining  voyage  records  are 
contained  in  Part  4  of  this  chapter. 

PART  97-(  AMENDED] 

26.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  46  U.S.C  3306: 48  CFR  1.46. 

27.  Subpart  97.07  is  revised  to  read  as 
follows: 

Subpart  97J17— Notice  and  Reporting 
of  Caeualty  and  Voyage  Recorde 

S67.07-1    NoUoo  and  reporting  of  casualty 


The  requirements  for  providing  notice 
and  reporting  of  marine  casualties  and 
for  retaining  voyage  records  are 
contained  in  Part  4  of  this  chapter. 


Auihorttr-  46  U.S.a  6101: 46  CFR  1.46(b).  PART  10»-{  AMENDED] 


21.  Subpart  28.06  is  revised  to  read  as 
follows: 


ofCaauaKy 


and  Voyage  Records 

and  raporUng  of  casualty 


The  requirements  for  providing  notice 
and  reporting  of  marine  casualties  and 
for  retaining  voyage  records  are 
contained  in  Part  4  of  this  chapter. 

PART3»-(AMENDE0] 

22.  The  authority  citation  for  Part  35 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3300  and  3703: 49  CFR 
1.46. 

23.  Subpart  35.15  is  revised  to  read  as 
follows:- 

Subpart  35.15-Notice  and  Reporting 
of  Caeualty  and  Voyage  Recorde 

f36.1S-1    NoHea  and  reporting  of  casualty 


The  requirements  for  providing  notice 
and  reporting  of  marine  casualties  and 
for  retaining  voyage  records  are 
contained  in  Part  4  of  this  chapter. 

PART  7S-(  AMENDED] 

24.  The  authority  citation  for  Subpart 
78.07  is  revised  to  read  as  follows: 

AutfMMity:  46  U.S.C  3306:  40  CFR  1.4e(b). 

25.  Subpart  78.07  is  revised  to  read  as 
follows: 


2a  The  authority  citation  for  Part  109 
is  revised  to  read  as  follows: 

Authority:  43  U-S-C 1333: 46  U.S.C.  3306:  46 
App.  U.S.C.  86;  49  CFR  1.46  (b)  and  (nK6). 

29.  Subpart  D  of  Part  109  is  amended 
by  removing  S9  109.413  and  109.417  and 
revising  i  109.411  to  read  as  follows: 

9109.411    Notica  and  reporting  of 
casualty. 

The  requirements  for  providing  notice 
and  reporting  of  marine  casualties  are 
contained  in  Part  4  of  this  chapter. 

PART  167-{AMENDEO] 

30.  The  authority  citation  for  Part  167 
continues  to  read  as  follows: 

AuHiority:  46  U.S.C.  3306;  49  CFR  1.46. 

Section  167.65-65  is  revised  to  read  as 
follows: 

S167.65-6S   NoUca  and  reporting  of 
caMMlty  and  voyage  raoorda. 

The  requirements  for  providing  notice 
and  reporting  of  marine  casualties  and 
for  retaining  voyage  records  are 
contained  in  Part  4  of  this  chapter. 

PART  18S-(AMEN0ED] 

32.  The  authority  citation  for  Part  185 
is  revised  to  read  as  follows  and  all 
other  authority  citations  in  the  Part  are 
removed: 

Authority:  46  U.S.C.  3306;  48  CFR  1.46(b). 

33.  Subpart  185.15  is  revised  to  read  as 
followr. 
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Subpart  1«S.1S«-4IoIIm  and  Raportlng 
of  Casualty  and  Voyaga  Racorda 

|ltS.1S-1    NMMandrapomnsof 
cawMlty  and  voyag*  raoonta. 

The  requirements  for  providing  notice 
and  reporting  of  marine  casualties  and 
for  retaining  voyage  records  are 
contained  in  Part  4  of  this  chapter. 

PART  196-{AMENDED] 

34.  The  authority  citation  for  Part  196 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  49  CFR  1.46. 

35.  Subpart  106.07  is  revised  to  read  as 
follows: 

Subpart  196.07— Notica  and  Raportlng 
of  Casualty  and  Voyaga  Racorda 

§  196.07-1    NotiM  and  rsporling  of 
casualty  and  voyaga  rsoords. 

The  requirements  for  providing  notice 
and  reporting  oif  marine  casualties  and 
for  retaining  voyage  records  are 
contained  in  Part  4  of  this  chapter. 

PART  197-{AiyiENDEDl 

* 

36.  The  authority  citation  for  Part  197 
is  revised  to  read  as  {pllows: 

Authority:  33  U.S.C.  lS06(b):  43  U.S.C.  1333: 
46  U.S.C.  3306. 6101: 49  CFR  1.46  (b)  and  (s). 

37.  Section  197.486  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§196.486   Wrttlan  report  Of  casualty. 
•        *        •        •        * 

(d)  The  report  required  by  this  section 
must  include  information  relating  to 
alcohol  and  drug  involvement  as 
required  by  {  4.05-12  of  this  diapter. 

Dated:  May  19. 1986. 
|.S.  Gracey, 

Admiral.  U.S.  Coast  Guard  Commandant 
|FR  Doc.  66-llSiO  Filed  5-22-86;  8:45  am] 

BtLUNQ  CODE  4SW-14-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  180 
(FRL-3020-1:  OPt>-900144Al 

Pssttdda  Tolaranoa  for  Damhwiida; 
Extanalon  of  ConMnant  Pariod 

AQCNCv:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule;  extension  of 
comment  period. 


r.  This  document  extends  the 

conunent  period  on  a  proposal  to  reduce, 
on  an  interim  basis,  the  existing 
tolerance  for  the  herbicide  daminodde 
(butanedioic  Sdd  mono  (2. 2> 


dimethylhydrazide]]  in  or  on  the  raw 
agricultural  commodity  apples.  The 
National  Resources  Defense  Council 
requested  the  extension. 
date:  Comments,  identified  by  the 
doctmient  control  number  (OPP- 
300144A),  must  be  received  on  or  before 
May  27. 1986. 

ADOims:  By  mail,  submit  written 
comments  to:  Information  Services 
Section,  Program  ManageiAent  and 
Support  Division  (TS-757C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  DC  20460. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  room  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Robert  Taylor.  Product 
Manager  (PM)  25,  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protectiqn 
Agency.  401 M  Street  SW., 
Washington,  DC  20460 
Office  location  and  telephone  number: 
Room  245.  CM  #2, 1921  Jefferson 
Davts  Higjiway,  Arlington,  VA  22202, 
(703)-557-1800. 
tUFKEMENTARV  INFORMATION:  EPA 
issued,  in  the  Federal  Register  of  April 
16, 1966  (51 FR 12889).  a  proposed  rule  to 
amend  40  CFR  180.246  by  reducing  the 
tolerance  for  residues  of  daminozide  in 
or  on  apples  from  30  ppm  to  20  ppm  on 
an  interim  basis,  with  the  tolerance  to 
expire  on  July  31, 1987.  The  comment 
period  was  30  days— the  expiration  date 
being  May  16, 1986. 

The  National  Resources  Defense 
Council  25  Kearny  St.,  San  Francisco, 
CA.  has  requested  additional  time  to 
prepare  comments  responding  to  the 
proposed  rule.  EPA  is  granting  this 
request  for  extension  of  the  comment 
period. 

Tlierefore,  the  proposed  amendment 
to  40  CFIt  180.246  Daminozide; 
tolerancet  for  residues,  published  in  the 
Fsdml  Raiislar  of  April  16. 1966  (51  FR 
12880),  is  modified  to  extend  the 
conunent  period  to  May  27, 1986. 


(21  U.S.C.  34ea) 

Dated:  May  16. 1986. 
DouiM  D>  Caaapt. 

Director.  Registration  Division.  X)ffice  of 
Pesticide  Programs. 
[FR  Doc.  11655  Filed  5-22-86;  8:45  am] 
BtuiNQ  cooc  Mao-ao-M 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospharte 
Administration 

50  CFR  Part  051 

Northaast  Multispacias  FIshary; 
Availability  of  Flahary  Managamant 
Plan  and  Request  for  Conwnants 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  availability  of  a 
fishery  management  plan  and  request 
for  comments. 

SUMMARVt  NOAA  issues  notice  that  the 
New  England  Fishery  Management 
Council  (Council)  has  resubmitted  a 
Fishery  Management  Plan  for  the 
Northeast  Multispecies  Fishery  (FMP) 
for  Secretarial  review  and  is  requesting 
comments  from  the  public.  Copies  of  the 
plan  may  be  obtained  from  the  address 
below. 

date:  Comments  on  the  plan  should  be 
submitted  on  or  before  June  20, 1986. 
address:  All  comments  should  be  sent 
to  Mr.  Richard  Schaefer,  Acting 
Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Regional 
Office,  14  Elm  Street,  Gloucester,  MA 
01930-3799.  Mark  the  outside  of  the 
envelope  "Comments  on  the 
Multispecies  FMP." 
FOR  FURTHER  INFORMATION  CONTACT. 
Peter  Colosi,  Groundfish  Coordinator, 
617-281-3600,  exL  252. 
SUPPLEMENTARY  INFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act,  as  amended  (16  U.S.C. 
1801  et  seq.)  requires  that  each  fishery 
management  council  submit  any  fishery 
management  plan  it  prepares  to  the 
Secretary  of  Commerce  (Secretary)  for 
review  and  approval  or  disapproval. 
This  act  also  requires  that  the  Secretary, 
upon  receiving  the  plan,  must 
immediately  publish  a  notice  that  the 
plan  is  available  for  public  review  and 
comment  The  Secretary  will  consider 
the  public  comments  in  determining 
whether  to  approve  the  plan. 

This  plan  will  replace  the  Interim  FMP 
for  Atlantic  Groundfish  and  proposes  to: 
(1)  Establirii  new  minimum  size 
regidations  for  seven  mafor  commercial 
species;  (2)  establish  minimum  sixes  for 
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recrMtionally  caught  cod  and  haddock; 

(3)  implemeitt  najor  exteiMioiis  of 
closed  spawning  areas  im  Georges  Banlq 

(4)  establirii  a  doaed  area  in  Southern 
New  England  to  enhance  jrellowtail 
flounder  spawning  potential:  (5)  make 
major  changes  in  this  regulations 
governing  small  mesh  flsheries;  (6) 
implement  a  major  increase  in  the  mesh 
sin  of  mobile  trawl  gear  (7)  establish  a 
marking  requirement  for  gilbiet  gear; 
and  (8)  increase  the  spawning  potential 
forredBsh. 

Regulations  proposed  by  the  Council 
and  based  on  this  plan  are  scheduled  to 
be  published  within  10  days. 

(16US.Cl801e/M9.) 
Dated:  May  19, 1988. 
Rkhard  B.  Roe, 

Director,  Office  of  Fisheries  Management 
|FR  Doc  86-11656  Filed  5-20-86:  3:29  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottwr  than  rutes  or 
proposed  njtes  that  are  applicable  to  the 
putilic.  Notices  of  hearings  and 
investigatiorts.  cofnmittee  meetings,  agency 
decisions  and  ruHngs.  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 

DEPARTMENT  OF  AGRICULTURE 

Cooporativ*  Agreement  Iowa  State' 
University 

AGENCY  Office  of  International 
Cooperation  and  Dewlopment.  USDA. 
AcnON:  Notice  of  intent  to  enter  into  a 
cooperative  agreement 

Acnvmr:  The  Office  of  International 
Cooperation  and  Development  intends 
to  enter  into  a  cooperative  agreement 
with  Iowa  State  University  to  carry  out 
research  and  technical  services  related 
to  improving  the  data  bases  and 
capacity  for  undertaking  consumption 
effects  analyses  in  low  income 
countries. 

Authority 

Section  1458  of  the  National 
Agricultural  Research.  Extension  and 
Teaching  Policy  Act  of  1977.  as  amended 
(7  U.S.C  3291).  «nd  the  Food  Security 
Act  of  1965  (Ihib.  L  99-198). 

The  Office  of  International 
Cooperation  and  Development 
annoonoes  the  availability  of  funds 
during  Fiscal  Year  1966  to  enter  into  a 
cooperative  agreement  with  Iowa  State 
University  to  carry  out  research  and 
technical  services  related  to  improving 
the  data  bases  and  capacity  for 
undertaking  consumption  effects 
analyses  in  low  income  countries.  The 
purpose  of  this  Agreement  is  to 
cooperatively  plan  and  then 
collaborattvely  develop  a  series  of 
handbooks  which  can  be  used  as 
references  for  ttaining  analysts  in 
developing  couatries  on  how  to  process 
and  edit  income  and  e;q>enditure  and 
consumption  survey  data,  and  how  and 
when  to  apply  ielected  analytical 
techniques  to  sacfa  data  to  answ« 
important  food  and  nutrition  policy 
questions.  This  work  will  be  carried  out 
in  two  stages.  Stage  one  activities  will 
include:  (a)  Planning  the  handbook 
series:  (b)  ertaljishing  an  advisory 
committBe;  and  (c)  preparing  and 
reviewing  sample  chapters. 
Implementation  of  stage  two- 


handbooks— will  depend  on  the 
availability  of  funds  as  well  as  the 
ammint  of  interest  generated  by  the 
output  from  stage  ona 
handbooks — will  depend  on  the 
availability  of  funds  as  well  as  the 
amount  of  interest  generated  by  the 
output  from  stage  one. 

lliis  is  a  joint  activity  which  is  part  of 
a  program  of  activities  designed  to 
assist  developing  countries  improve 
their  data  bases  and  capabilities  for 
undertaking  consumption  effects 
analyses.  Iowa  State  University  is 
already  successfully  collaborating  with 
this  Agency  in  several  efforts  in  this 
area  and  will  be  able  to  build  upon  as 
well  as  generalize  from  these 
experiences  in  the  development  of  these 
handbooks. 

Based  on  the  above,  this  is  not  a 
formal  request  for  applications.  It  is 
estimated  that  approximately  $30,000 
will  be  available  during  Fiscal  Year  1986 
to  carry  out  stage  one.  Development  of 
the  handbooks,  themselves,  is  expected 
to  be  founded  over  a  period  of  years — 
the  exact  number  of  years  and  amounts 
dependent  on  fund  avaibility  and  future 
decision  with  respect  to  the  number  of 
handbooks  of  be  developed. 

Information  may  be  obtained  from: 
Ms.  Roberta  van  Haeften.  Nutrition 
Economics  Group,  Technical  Assistance 
Division.  Office  of  International 
Cooperation  and  Development.  U.S. 
Department  of  Agriculture.  (58-319R-6- 
027). 

Dated:  May  1. 1986. 
Nancy  |.  Cnrfl, 

Contmcl  Specialist,  Management  Services 
Btandi,  OKD. 

[PR  Doc.  88-11631  FUed  5-22-86:^45  am] 
icoocMie-OMi 


Agricultural  Marketing  Service 

Ranewnl  of  the  National  Advisory 
Commmee  fOr  Tobacco  Inspection 


Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  has  renewed 
the  National  Advisoiy  Committee  for 
Tobacco  Inspection  Services  for  an 
addlti(Mial  period  of  two  years. 

This  Committee  advises  the  Secretary 
of  the  level  of  services  needed  under  the 
Tobacco  Inspection  Act  and  the 
establiahment  of  fees  and  charges  to 
recover  the  cost  of  such  services. 

The  Committee  consists  of  14 
producers  of  tobacco  representing  all 


production  areas,  and  shall  meet  at  the 
call  of  the  Secretary. 

The  authority  for  this  Committee  is 
Section  5  of  the  Tobacco  Inspection  Act 
(7  U.S.C.  511  et  seq.]. 

This  notice  is  given  in  compliance 
with  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.  I). 

Dated:  May  15. 1986. 
William  T.Manley, 

Deputy  Administrator.  Marketing  Programs. 

(FR  Doc.  86-11619  Filed  5-22-86;  8:45  am] 

BILLING  CODE  M10-02-« 


National  Advisory  Committee  for 
Tobacco  Inspectton  Service;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
1]  announcement  is  made  of  the 
following  Committee  meeting: 

Name:  National  Advisory  Committee  for 
Tobacco  Inspection  Services. 

Date:  June  9. 1986. 

Time:  1  p.m. 

Place:  U.S.  Department  of  Agriculture, 
Agricultural  Marketing  Servipe.  Tobacco 
Division,  Training  Laboratory.  Room  223. 
1306  Annapolis  Drive.  Ralei^  North 
Carolina  27605. 

Purpose:  To  review  various  regulations 
issued  pursuant  to  the  Tobacco  Inspection 
Act  (49  Stat.  731: 7  IJ.S.C  511  el  seq.],  to  hear 
from  individuals  who  have  requested  to 
address  the  Committee  and  who  have  been 
prescheduled  to  do  so.  and  to  discuss  the 
level  of  tobacco  inspection  and  related 
services,  that  is,  the  numl>er  of  sets  of  graders 
for  the  flue-cured  and  buriey  markets,  and  the 
fees  and  charges  associated  with  providing 
these  services. 

The  meeting  is  open  to  tiie  public. 
Public  participation  will  be  limited  to 
written  statements  submitted  before  or 
at  the  meeting  unless  otherwise 
requested  by  the  Committee 
Chairperson.  Persons,  odier  than 
members,  who  wish  to  address  the 
Committee  at  die  meeting  are  requested 
to  contact  Lioniel  S.  Edwards.  Director. 
Tobacco  Division.  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculhire.  300 12th  Street  SW..  Room 
502  Annex  Building.  Washington.  DC 
20250.  (202)  447-2567. 

Dated:  May  21, 1986. 
WUUam  T.Manley. 

Deputy  Administrator,  Marketing  Programs. 
(FR  Doc.  86-11848  Filed  S-22-86: 10:50  am] 
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Notice  is  hereby  jivoi.  pufwieiit  to  die 
proviakMis  of  the  Rules  and  Regulationa 
of  <i»  US.  QoHiriMiaB  an  GMl  Ufbts. 
that  a  meeting  of  die  Akiita  AdMmy 
Connittae  to  te  CanMBiaalaa 
preYieiMty  aalMdiilad  for  May  2a.  MA 
convening  at  MO  ajB.  aadadjauning  at 
5:00  p.m..  at  tbeTadaral  BuildiBg.  Room 
C-114. 701  "C  Straat  AadKirage. 
Alaska  (FR  Doc  SB-MTM.  Page  17662) 
has  a  new  room  mmber. 

The  meeting  date,  location,  convening 
and  adjourning  times  will  remain  the 
same.  Tlie  room  nonber  of  die  meeidng 
will  change  to  Raoaa  F-27B. 

Dated  at  Washington.  DC.  Diajr  A ISW. 
Ann  &  Goods. 

Assistant  Staff  Director  for  RegionaJ 
ProgramM. 
|FR  Due  aS-lMa  nisd  C-2a-«t;  •:45  am] 


■ndNoHo**! 

Notice  is  haeliy  giveu.  pursuant  to  the 
provisions  of  the  R^es  and  Regulations 
of  the  U.S.  Commission  on  Cfvfl  Rights, 
that  a  meeting  of  the  Georgia  Advisory 
Committee  to  the  Commission  will 
convene  at  3:30  p.a.  and  adjourn  at  6:30 
p.m.  on  Jane  6, 18661  at  the  Holiday  Inn 
Downtown.  International  Rooas.  175 
Piednoot  Avenue  NE..  Atlanta.  Georgia. 
The  pnpese  of  the  aMcttag  i»  to  diacoss 
and  Cannulate  resalts  of  coamittirity 
forum  on  the  status  si  wondng  women 
in  Georgia  and  to  plan  acU»IUes  for  FY 
86-87. 

Persons  desiring  additional 
information,  or  planning  a  preseatatiaa 
to  the  CcMwnittae.  ahowld  contact 
Committee  Chairperson.  John  Riiffin  or 
Bobby  Doctor  Director  of  the  Southern 
Regional  Office  at  (404)  221-4391,  (TDD 
404/221-4391).  Hening  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  lai\guage 
intopreter,  should  contact  the  Regional 
Office  at  least  five(5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washii«loa.  DC  May  2a  1 
Ann  B.  Goods, 

Program  SpeciaJiatfdrRagkmaiPngnanB. 
(FR  Doc.  85-11644  Filed  5-22-40: 6)45  am| 


■no  isoiiBnoi  nnnic  Mswig 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  US.  Commission  on  Civil  Rights, 
tiiat  a  ma«liag4<ilM  ffliaais  Advisory 
Committee  to  tiw  GosBBkaian  will 
convona  at  VM^aJB^andkcd^ankat 
3.-00  p.m.  on  June  13. 1966.  ct  dM  VS. 
Commission  on  CMl  Rigbis,  Rdobi.  3280. 
230  S.  Daaihom  StBaol.  Chiaago.  miaois. 
The  pwpoae  of  «ha  wauling  la  to  plan  far 
the  upcoming  conununity  fonai  on  the 
dvili 


Persimai 

informatian.  orplanntag^  ptaaentation 
to  die  ConHiMlae.  ahaaM  aoataet 
Committaa  Cfcaitpawen.  Ha^ 
Schwait^a^B  or  Oaric  Raberts.  Director 
oftfaeMidwaatsiM  Regional  (MRce  at 
(312)  3S3-7371.  (TDD  312/886-2188). 
Hearing  inpaiiad  persons  who  will 
attend  the  meeting  and  require  die 
services  of  a  sign  •anguagefaterpreter, 
should  contact  the  Regional  Office  at 
least  fiva(5)  woridng  dajrs  before  the 
schedaled  dale  of  dn  meeting. 

The  meeting  win  be  conducted 
porsuant  to  the  provisions  of  die  rules 
and  regulations  of  die  Commission. 

Dated  at  WaAii«ton.  DC  May  ao.  1066. 

Prggrma  SpecimBMlfdr  hagiomal  ftufmsn. 
[FROoc.  a»-1184»  FOsd  »-a»-«6;  6(45  am) 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  die  U.S.  Commission  on  Qvil  Rights, 
that  a  meeting  of  the  Kentucky  Advisory 
ConHnittee  to  the  Commission  will 
convene  at  IKX)  pjn.  and  adjourn  at  5:00 
p.m.  en  May  26, 1966,  at  die  Gait  House, 
Com  Island  Room.  4th  Street  at  Wver 
Road.  L4MiisviUe.  Kmtudcy.  The  purpose 
of  the  meeting  is  to  review,  for  approval 
the  draft  of  the  briefing  memorandum 
regarding  the  desagragation  of  public 
housing  in  LouisviUa  and  Laxii^on. 

Persoiu  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  shoeld  contact 
Committee  Chairperson.  Porter  Peoples 
or  Bobby  Doctor  Director  of  the 
Southern  Regional  Office  at  (4M)  221- 
4391.  (TDD  404/221-4391).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five(5) 


woridng  days  before  the  sdiedoled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Ootsdai  Washii^lon.  DC  May  20. 1866. 
AnaE.  Cssda. 

A^gram  9packtli$lfdrKegmuJpmgrmm. 
[FR  Doc  86-116*6  Filed  5-22-86: 8:45  am] 


Notice  iaheralqr  givan.  puanant  to  the 
provisions  of  die  R^es  and  Regulations 
of  tke  US.  Oammiaaion  OB  Ovfl  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  6A>  pjn.  and  adjourn  at  9:00 
p.m.  on  ]uiie49, 1966,  at  the  Sheraton 
Oaks,  ZTOOMharaton  Drive.  Novi, 
Michigan.  The  puipoee  of  the  meeting  is 
to  discuss  die  status  of  civil  rights  in 
Michigan  and  plan  for  Committee 
projects. 

Persons  desiring  additional 
information,  or  plaiming  a  praaantatioo 
to  die  Committee,  ahould  contact 
Committae  Chairperson.  Charlaa  Tabias 
or  Qark  Roberts.  Diiactor  of  die 
Midwestern  Regional  Office  at  (312) 
353-7371,  (TDD  312/886-2188).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  aerviaes  of  a 
sign  laagMSgit  inlarpcetar.  abooM  contact 
*k*B^B<on;i  offioe  at  least  five  (5) 
worii^  days  before  the  achaduled  data 
of  the  meeting 

The  meeting  will  be  conducted 
pursuant  to  the  provisiona  of  die  rulea 
and  regulations  of  dw  ConuBisaioa. 

Dated  at  Wsshlngton.  DC  May  30. 1086. 
Yvaaiis£.8chuBMch«. 
Program  SpeoJaiiatferJItgiamalPhigram*. 
[FR  Doc  86-11647  Fttod  S-aa-«6(  6d46  am) 


Notice  ia  hereby  given,  pursuant  to  the 
provisiona  of  the  Ralea  and  Banslaliana 
of  die  U.S.  CoBuniaaion  en  Qvil  Righta. 
that  a  maettiV  of  dw  Narth  Carolina 
Advisory  Committee  to  die  Conmisaian 
will  convene  at  MM  pjB.  and  ad  joum  at 
5:00  pjn.  on  June  11. 1666,  «t  die 
University  Sheraton.  Roam  1006. 2600 
Middlaton  Avanua.  flaifcam.  North 
Carolina.  The  puipoaa  of  Iha  ma  aWngia 
to  discuss  the  revised  concept  for  the 
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proposed  public  tchool  desegregation 
project,  and  the  proposal  In  addition, 
the  committee  wfll  provide  an  update  on 
the  status  of  the  briefing  memorandum 
on  State  employment. 

Person  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Donald 
Horowitz  or  Bobby  Doctor,  Director  of 
the  Southern  Regional  Office  at 
(404)221-4391.  {JBOD  404/221-4391). 
Hearing  impaind  persons  who  will 
attend  the  meetiag  and  require  the 
services  of  a  siga  language  interpreter, 
should  contact  the  Regional  Office  at 
least  five  (5)  woddng  days  before  the 
scheduled  date  «}f  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  efthe  Commission. 

Dated  «t  Washington.  DC  May  2a  1966. 
AimB.Goeda, 

Program  SpeciaJist  for  Regional  Programs. 
(m  Doc  86-11646  Filed  5-22-66: 8:45  am] 
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Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rdes  anid  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Washington 
Advisory  committee  to  the  Commission 
will  convene  at  tM)  ajn.  and  adjourn  at 
SiOO  p.m.  on  June  4. 1986,  at  the  Henry  M. 
Jackson  Federal,  Room  1848, 915  Second 
Avenue.  Seattle.  Washington.  A 
factfindihg  meeting  will  he  held  on 
Indian  education. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Arnold 
Manseth  or  Susan  McDuffie  Director  of 
the  Northwestern  Regional  Office  at 
(206)442-1246.  (TDD  206/442-4744). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  R^onal  Office  at 
least  five  (5)  wofking  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulatioos  of  the  Commission. 

Datwl  at  Washti«ton.  DC  May  2a  1988. 
ABBB.GoedB. 

Program  ^eck^at  for  Ra^oaalPngmam. 
(PR  Doc  8e-118«0  Filed  5-2a-88c  8:45  am] 


DEPARIMENT  OF  COMMERCE 

AQsncy  FonQS  Unctor  ftoviaw  by  ttw 
OIBm  of  MMwgwfwnt  and  BudQOt 
(0MB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposals  for 

collection  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  US.C  Chapter  35). 

Agency:  International  Trade 
Adfloinistration 

Title:  Caribbean  Basin  Initiative  Export 
Declaration 

Form  NumbeR  Agency— TTA-aTO;  OMB- 
N/A 

Type  of  Request  New  Collection 

Burden:  200  respondents:  3,200  reporting 
hours 

Needs  and  Uses:  On  February  20, 1986. 
the  President  aimounced  a  special 
program  to  guarantee  access  to  the 
U.S.  market  for  Caribbean-produced 
textile  products  made  form  fabric 
formed  and  cut  in  the  United  States. 
Firms  participating  in  the  Caribbean 
Basin  Initiative  program  must  certify 
that  the  textile  products  assembled 
meet  the  criteria  of  the  program.  The 
Customs  Service  will  use  the 
information  provided  to  conduct 
audits  and  detect  firaud 

Affected  Public:  Businesses  or  other  for- 
profit  institutions:  small  businesses  or 
oiganizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit  Sheri  Fox, 
395-3785 

Agency:  International  Trade 
Adndiystration 

Title:  Woridwide  Services  Program 

Fonn  Number  Agency— n'A-4099P; 
(M4B— 0625-0127 

Type  of  Request  Required  to  obtain  or 
retain  a  benefit 

Burden:  200  Respondents:  67  reporting 
hours 

Needs  and  Uses:  Information  collected 
firom  firms  is  used  to  promote  their 
services  overseas  through  U.S. 
consular  posts.  The  information 
obtahied  is  disseminated  to  potential 
buyers/agents  overseas  through  direct 
mail  or  commercial  newsletters 
prepared  by  the  posts 

AfiiBCted  PubUc  Businesses  or  other  for- 
•     profit  institutions:  small  businesses  or 
oiganizations 

Frequency:  On  occasion' 

Risqiondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officen  Sheri  Fox.  395-3785. 
Copies  of  the  above  infonnatton 

cdlection  pcopoaals  can  be  obtained  by 

calling  or  writing  DOC  Clearance 

Oflloar.  Edward  Michds.  (202)  377-4217. 

Department  of  Commefoe.  Room  8622. 


14th  and  Constitution  Avenue  NW.. 
Washington.  DC  20230. 

Written  comments  and  * 
recommendations  for  die  proposed 
information  collections  should  be  sent  to 
Sheri  Fox.  OMB  Desk  Officer,  Room 
3235.  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  May  la  196a 
EdwaidMldials. 

Departmental  Clearance  Officer,  Information 
Management  Division,  Offlce  of  Information 
Resources  Management 
(FR  Doc.  86-11616  Filed  5-22-86;  8:45  am] 
BNJJNO  OOK  Mie-CMMI 


intamational  Trada  Adminiatration 

(A-580-507] 

Antidumping  Duty  Ordar,  MaHaaUa 
Caat  iron  Plpa  Ftttmga,  Olhar  Than 
Groovad,  From  Koraa 

AOENCV:  International  Trade 

Administration.  Import  Administration. 

Commerce. 

ACnoii;  Notice. 

aumiAllv:  In  an  investigation 
concerning  malleable  cast  iron  pipe 
fittings,  other  than  grooved  (pipe 
fittings),  from  Korea,  the  United  States 
Department  of  Commerce  (the 
Department)  and  the  United  States 
Department  of  Commerce  (the 
Department)  and  the  United  States 
International  Trade  Commission  (the 
ITC)  have  determined  that  pipe  fittings 
from  Korea  are  being  sold  at  less  than 
fair  value  and  that  sales  of  pipe  fittings 
from  Korea  are  materially  injuring  a 
United  States  industry,  llierefore,  based 
on  these  findings,  all  unliquidated 
entries,  or  ware^)use  wiAdrawals,  for 
consumption  of  pipe  fittings  from  Korea 
made  on  or  after  January  14, 1986,  the 
date  on  whidi  the  Department  published 
its  "Preliminary  Determination"  notice 
in  the  Fadenl  Kaglstar,  will  be  liable  for 
the  possible  assessment  of  antidumping 
duties.  Furdier.  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  audi  entries,  and 
withdrawals  from  warehouse,  for 
consumption  made  on  or  after  the  date 
of  publication  of  this  antidumping  duty 
order  in  the  Federal  Bagiatar. 
■n«CTIVI  DATK  May  23. 1986. 
FOR  PMiriHN  NMNMMTION  CONTACT: 
Kenneth  G.  Shhnabukuro  or  Mary  Clapp, 
Office  of  Investigations,  International 
Trade  Administration.  United  States 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW^ 
Washbigton.  DC  20230;  telephone:  (202) 
377-«332  or  (202)  377-1789. 
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products  coverad  Q|Mi^  vowflM 
malleaUe  cast  inn  |itp«  llHiMji.^dwr 
than  grotwad.  cunantly^lMiffiaUe  in 
tiM  Tariff  SebaAtimefih^UtutadSiaim 
Annotated  ^ISUSAi^m&Kitmm 

naTooa  and  aiik7«aa 

In  accordance  wilkaeclim  TWof  Ihe 
Tariff  Act  of  193a  a*  amended  (the  Act) 
(19  VJS.C.  ie73b).  on  Ianuaiyl4. 1986. 
the  Department  published  its 
[wwtiaiinaiy  deteiiuiiietian  that  there 
was  reason  to  believe  or  suspect  that 
pipe  fittings  from  Korea  an  being  sold 
at  less  than  fWrTahie  (SI  PR  1548).  On 
March  31. 1986.  the  Department 
publiahed  its  final  deteiuiinatiDn  that 
these  imports  areiwiog  sold  at  less  than 
fair  value  (51  PR  lOBOO). 

On  May  12, 1986.  in  accordattoe  wtih 
section  735(d)  of  the  Act  (19  U.S.C 
1673dM)).  Jhe  ITCvofliiM  tlH 
DepartflBMBt  that  SMeh  iiipnrtaWnns 
materially  injure  a  Unitad  States 
industry.  Therefore,  in  accordance  with 
sections  736  aad  751  of  llw  Act  (19 
\J3X1  M79e  awl  1875).  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  aulluii  ity  pursuant  to 
section  736(aNl)  of  Ike  Act  fW  U.S.C 
1673e(aXl)).  anti  damping  eqoal  to  the 
amount  b|r  which  the  fcifoi^  market 
valae  of  fee  asarchamftse  exceeds  die 
United  Statea  price  for  all  entries  of  pipe 
fittings  A«a>  Kesea.  Antidoraping  duties 
will  be  assessed  on  all  udiqaidated 
entries  of  pipe  fittings  from  Korea 
entered,  or  withdrawn  from  warehouse, 
for  Gonsaoptian  on  or  after  famiaiy  14. 
1986.  the  date  oo  which  the  Department 
puUiakBd  its  'i^ehminaiy 
Deteminotion"  nelice  in  tfie  Federri 
Ra|M8r(lSFRl546). 

On  and  oflar  the  date  of  publication  of 
this  notice.  IMtod  States  Customs 
officers  most  roqaire.  at  the  same  time 
as  importers  woidd  aomally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  lo  die  estimated 
wei^ited-average  antidaiBping  duty 
maigin  of  12.48  percent  TMs  rate  is 
applicable  to  all  pipe  fittings  imported 
from  Korea. 

This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
piperfittings  from  Korea,  pursuant  to 
section  738  of  dM  Act  (19  U.S.C  1673e) 
and  §  353.48  of  fee  Commerce 
Regulations  (19  CFR  353.48).  We  have 
deleted  from  theCoauneroe  RegulatioBs, 
Annex  I  of  19  CFR  Part  353.  which  listed 
antidumping  findings  and  orders 
currently  in  effecL  instead,  intotestad 
partiea  may  contact  the  Office  of 
Information  Services.  Import 
Administratton.  for  copies  of  the 
updsted  list  of  orders  eoireotty  in  sfiisct 


This  ndflaola  pnMishad  iwaeoordnace 
wife  section  736  d  the  Act  (19  U.SjC. 
167Se)  aBd^VMStif  fee'Gommerce 
RegulaliaiiiB  (WCHt  89S4BI). 
GilbsrtB.Kapiaa. 

Deputy  4ssiHBT%riaiBni'/hr  Aiyart 
AdauaiMtraUaa. 
May  la  MM. 
(FRDoc.«a-limFlisd«a»«B;fc46— 1 
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;  International  Trade 
Administration,  bnport  AdministtatkHi. 
Commerce. 

iNotice. 


:  In  an  investigation 
concerning  malWiaMe  caat  inonpipe 
fittings,  ofeer  than.gtooved  (pipe 
fittings),  from  Taiwan,  the  United  States 
Depvtment  of  Commerce  (the 
Department)  and  the  United  States 
Intemationd  Trade  rnmmissinn  (the 
rrC)  have  determined  that  pipe  fittii^ 
from  Taiwan  are  being  sold  «t  lass  than 
fair  value  and  that  sadas  of  p^  fittings 
frttm  Taiwan  are  materially  in|uiii|g  a 
United  States  industry.  AdditioaaUy.  the 
Department  found  that  "critical 
circumstances"  do  net  exist  wife  respect 
to  pipe  fittings  bam  Taiwan.  Therefore, 
based  on  these  findings,  all  unliquidated 
Mitries,  or  warehouse  withdrawal8,.l6r 
consumption  of  pipe  fittings  from 
Taiwan  made  on  or  after lanuary  14. 
1986.  the  date  on  which  fee  Department 
published  its  Treliminary 
Determination"  notice  in  the  Federal 
Registar,  will  be  liable  for  die  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  enMes.  and  wifedrawals  from 
warehouse,  for  consumption  made  on  or 
after  fee  date  of  puUication  of  this 
antidumping  duty  wder  in  thtfTedasal 
Register, 
■menvi  datk  May'23. 1986. 


Kennefefi.  Tiili— Iwili  nnoor-Mary  Oapp. 
Office  ofinvostigatianSriHtaraational 
Trade  Administration.  United  States 
Department  of  Coraaersa.  1«h  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC  20230;  telephone:  (282) 
377-6332  or  (202)  377-1780. 

products  oovoted  Of  feia^iver  are 
malleable  cast  iron  pipe  fitltegs,  ofeer 
fean  grooved,  cynaiitiy  olassmable  in 
fee  TanffSdrndulm  afdte  lAi/MfAotes 


AnnotatadXTSUSA),  under<  items 
610.7000,  and  6ia74ao. 

In  accordance  wife  ssctioa  733^of  the 
Tariff  Act  of  193a  as  amended  (Uie  Act) 
(19-U.S.C  1673b),  on  Janua(yl4. 198a  fee 
Department  pobli^ed  its  preliminary 
determineticni  feat  there  was  reason  to 
believe  or  suspect  feat  pipefitfeigs  frtim 
Taiwan  are  being  sold  at  less  fean  fair 
vahie  (SI  PR  1647).  We  prefinrinaiy 
determined  diat  "critical  drcumstances" 
do  not'oxist  within  the  mooning  of 
section  733(e)  of  the  Act  (19  U.S.C 
1673(e)).  On  March  31,  Itoa  the 
Department  puhlishad  its  fiaal 
determinatkm  feat  diese  inportr  are 
beii^  sold  at  less  fean  fair  value  and 
that  "critical  cmMmstanoes"  do  not 
exist  wife  nespect  to  pipe  ftttings  from 
Taiwan  (51 FR 10001). 

On  May  IZ  loaa  in  accordance  wife 
section  735(dj  of  fee  Act  (19  U.S.C. 
1673(d)),  the  ITC  notffied  fee 
Department  feat  such  importations 
materially  iii|ure  a  United  States 
industry. 

Therefore,  in  accordance  wife 
sections  736  and  751  of  fee  Act  (19 
U.SX:.  1673e  and  1676).  die  Department 
directs  United  States  Customs  officers  to 
assess.iipan  further  advice  by  the 
administering  oiifeority  pursuant  to 
section  736(a)(1)  of  fee  Act  (19  U.S.C 
I673e(a)(l)),  antidampine  duties  equal  to 
fee  amount  by  which  the  foreign  market 
value  of  the  muchandiae  exoeeds  fee 
United  Statea  price  for  aU  «itries  of  pipe 
fittings  fr<Mn  Taiwan.  Antidoaiping 
duties  nvill  be  aaaeesed  on  all 
unliquidated  entriea  of  pipe  fittings  from 
Taiwan  entwed.  or  nvifeifrawn  from 
warehouse,  for  consumption  on  or  after 
January  14, 19ea  dw  date  on  which  die 
Department  published  its  "Prelimiaary 
Determination"  notice  in  fee  Fodoral 
Register  51  FR  1547). 

On  and  after  fee  date  of  publication  of 
feis  notice.  United  States  Customs 
officers  must  require,  at  fee  same  time 
as  importers  would  normally  depoait 
estimated  duties  on  diis  merchandise,  a 
cash  deposit  equal  to  fee  estimated 
weighted^verage  antidumping  duty 
margins  as  noted  below. 
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This  deteimiiiatian  oonstitutes  an 
antidumping  duty  order  wife  mapad  to 
pipe  fittings  from  Taiwan,  pursuant  to 
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section  736  of  tht  Act  (19  U.S.C.  1673e) 
and  §  353.48  of  tie  Commerce 
Regulationa  (19  CFR  353^).  We  have 
deleted  from  theCommerce  Regulations, 
Annex  I  of  19  CPR  Part  353,  which  listed 
antidumping  findings  and  orders 
currently  in  effect.  Instead,  interested 
parties  may  contact  the  Office  of 
Information  Servicet,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect 
This  notice  is  published  in  accordance 
with  secHon  736  of  the  Act  (19  U.S.C 
1673e)  and  i  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 
GUbit».rsplM.[ 
Deputy  Atsislant  Secretary  for  Import 
Administration. 
May  19. 1986. 

(FR  Doc.  86-11682  Filed  5-22-86: 8:45  am) 
■aUNQ  CODE  «n 
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Cwtam  li»«Mi  PMaehIo*  Ftam  Iran 
Final  Dotannln^llon  of  SalM  at  Um 
Than  Fair  VaM 

AOENCV:  International  Trade 
Administration.  Import  Administration, 
Commerce. 

Acnoic  Notice. 

SUMMARV:  We  have  determined  that 
certain  in-shell  pistachios  (pistachios) 
from  Iran  are  being,  or  are  likely  to  be, 
sold  in  the  Unittd  States  at  less  than  fair 

value.  We  have  notified  the  U.S. 

International  Titide  Commission  (TTC) 
of  our  determination.  We  have  directed 
the  U.S.  Customs  Service  to  continue 
with  the  suspension  of  liquidation  of  all 
entries  of  pistadiios  from  Iran  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  and  to  require 
a  cash  deposit  or  bond  for  each  enfry  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 
"Continuation  of  Suspensim  of 
Liquidation"  section  of  this  notice.  The 
ITC  will  determine,  within  45  days  of  the 
date  of  this  determination,  whether 
these  imports  are  materially  injuring,  or 
are  threatening  material  injury  to.  a  U.S. 
industry. 

EFFECnvf  DATl:  May  23, 1986. 


FOa  nWTNBI  MPORMATION  OONTACT: 
Kenneth  G.  Shimabukuro  (202-377-8332) 
or  Mary  S.  Qapp  (202^77-1788).  Office 
of  Investigationa.  Import  Administration. 
International  Trade  Administratioa.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC  2023a 


aww  rMrnTAiiv  aiFomiATioN: 
Final  Detamdnation 

We  have  determined  that  in-shell 
pistachios  from  Iran  are  being,  or  are 
likely  to  be  sold,  in  the  United  States  at 
less  ttian  fair  value,  as  provided  in 
section  735(a)  of  the  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1673d(a))  (the 
Act).  We  found  that  all  sales  during  the 
period  of  investigation  were  at  less  than 
fair  value,  and  the  weighted-average 
margin  is  241.14  percent.  We  have 
determined  that  "critical  circumstances" 
exist  with  respect  to  raw  in-shell 
pistachios  from  fran. 

Case  History 

On  Septembw  26,  1985,  we  received 
a  petition  filed  in  proper  form  from  the 
California  Pistachio  Commission, 
Blackwell  Land  Co..  California  Pistachio 
Orchards.  Kern  Pistachio  Hulling  & 
Drying  Co-op.,  Los  Rancho  de  Poco 
Pedro.  Pistachio  Ftoducers  of  California, 
and  T.M.  Duche'  Nut  Co.,  Inc.,  on  behalf 
of  the  industry  consisting  of  domestic 
pistachio  growers  and  processors  of 
domestically  pown  pistachios.  In 
compliance  with  the  filing  requirements 
of  1 353.36  of  the  Commerce  regulations 
(19  CFR  353  J6),  the  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Iran  are  being,  or  are  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value 
within  the  inA""*»g  of  section  731  of  the 
Act  (19  U.S.C  1673)  and  that  these 
imports  are  materially  injuring,  or 
threatening  material  injury  to,  a  U.S. 
industry.  The  petitioners  also  alleged 
that  "critical  circumstances"  exist  with 
respect  to  raw  pistachios. 

After  reviewing  the  petition  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  October  15, 
1965  (50  FR  42978).  and  notified  the  ITC 
of  our  action. 

On  November  12, 1985,  the  ITC  found 
that  there  is  a  reastmable  indication  that 
imports  of  pistachios  from  Iran  are 
threatening  material  injury  to  a  U.S. 
industry  (U.S.  ITC  Pub.  No.  1777, 
Noven^>er  1985). 

On  October  25, 1985,  we  presented  a 
questionnaire  to  the  Rafsanjan  Pistachio 
Cooperative,  the  only  known  seller  of 
pistadtios  from  Iran.  On  January  la  15, 
and  24, 1986,  we  received  responses  to 
our  questionnaire.  By  letter  dated 
January  3a  198a  we  informed  the 
Embassy  of  Algeria  that  the  information 
it  submitted  to  us  on  behalf  of  the 
Government  of  Iran  was  inadequate  for 
purposes  of  a  preliminary  determination 
since  die  respondent  did  not  know  the 
destinatian  of  the  pistadiios  it  sold.  On 
January  sa  Iflia  the  Department  sent 
q«itstioaiiaires  to  tiie  Rafsanjan 


Pistadiio  Cooperative  to  be  forwarded 
to  its  customers  who  export  pistachios 
to  the  United  States.  We  did  not  receive 
any  further  responses. 

We  published  the  preliminary 
determination  of  sales  at  less  than  fair 
value  on  March  11, 1988  (51  PR  8342).  A 
hearing,  requested  by  the  petitioners 
and  importers,  was  held  on  April  8, 1988. 
Arguments  raised  in  the  briefs  of  all 
parties  were  considered  for  the  final 
determination. 

Scope  of  Investigation 

Hie  products  covered  by  this 
investigation  are  certain  raw  and 
roasted  in-shell  pistachio  nuts  from 
which  the  hulls  have  been  removed, 
leaving  the  inner  hard  shells  and  the 
edible  meat,  currently  dassifiaUe  in  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  under  items 
145.2600  and  145.530a  The  period  of 
investigation  is  April  1  through 
September  3a  1985. 

Scope  of  Investigatioo  Issues 

In  the  present  investigation  questimis 
arose  at  the  time  of  the  Department's 
preliminary  determination  as  to  whether 
roasted  in-shell  pistachios  were 
included  within  the  scope  of  its 
investigation.  It  was  brou^t  to  the 
Department's  attention  that  the  TSUSA 
item  included  in  its  notices,  145.280a 
covered  only  one  variety  of  in-shell 
pistachios,  raw,  that  was  being  imported 
into  the  United  States.  Inasmuch  as  die 
Department  seeks  to  include  all 
products  that  are  of  the  same  class  or 
kind  within  the  scope  of  its 
investigations  as  are  necessary  to 
ensure  that  it  investigates  all  hnports 
that  may  be  sold  within  the  United 
States  at  less  than  fair  value,  we 
requested  comments  to  help  in 
determining  whether  the  Department's 
intent  to  include  roasted  in-shell 
pistachios  within  its  scope  was  made 
apparent  throughout  the  investigation.  In 
addition,  we  requested  comments  on  die 
issue  of  whether  roasted  in-shell 
pistachios  are  within  the  same  class  or 
kind  as  raw  in-shell  pistachios  and  as 
such,  properly  within  the  scope  of  this 
investigation. 

Importers  of  raw  in-shell  pistachios 
bom  fran  argued  (1)  that  prior  notices 
have  specifically  referred  to  in-shell 
pistachios  provided  for  under  TSUSA 
item  145.2600  and  (2)  die  ITC  limited  its 
preliminary  determinadon  to  raw  in- 
shell  pistachios.  The  principal  importer 
of  roasted  in-shell  pisUchios  from  Iran, 
who  accounted  for  eighty  percent  of  the 
imports  of  such  pistachios  from 
September  throvqgh  December  1985. 
argued  (1)  that  its  inqtorts  were  not  an 
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attempt  at  drcumvention  and  there  is 
little  poaaibUity  of  subatantial 
drcHinventkNi  in  the  future  because  of 
the  Bmited  roasting  facilities  in  Europe, 
where  the  roasting  is  done,  and  (2)  that 
since  it  has  relied  on  prior 
determinations  and  notices,  with  respect 
to  roasted  in-sheU  pistadiios  from  Iran, 
to  inchide  such  pistadiios  in  the  scope 
of  the  investigation  at  this  time  would 
be  an  unfair  denial  of  due  process. 

The  inqtorters  of  raw  in-shell 
pistadiioa  and  the  importer  of  roasted 
in-^ieU  pistadiioa  argue  (1)  that  the 
Department's  detemdnations  of  product 
scope  in  other  investigations  do  not 
support  inchisiao  of  roasted  pistachios 
in  this  investigation,  and  (2)  that  the 
roasted  in-diell  pistachios  were 
previously  sold  in  the  free  market  of 
Europe  and  therefore  are  exports  from 
Europe. 

in-shell  pistachios  are  marketed  as  a' 
snack  food  and  are  generaUy  roasted  for 
this  purpose.  Thus  the  ultimate  use  of 
roasted  and  raw  in-shell  pistachios,  as 
well  as  the  expectati(HU  of  the 
consumer,  are  the  same  for  the  two 
products.  Additionally,  both  products 
are  part  of  the  same  diannel  of  trade, 
the  end  purpose  of  which  is  to  provide 
for  consumption  a  roasted  edible  nut 
Roasting  of  raw  in-aheU  pistachios  is  not 
a  substantial  transformation  of  that 
product  since  roasting  is  essentially  a 
preparatimi  of  the  product  for  use  as  a 
snack  food.  Though  the  Department  is 
not  bound  by  Customs  Service 
determinations  regarding  substantial 
transformation,  we  note  that  in  its  notice 
of  September  18. 1985,  Country  of  Origin 
Markings  for  Pistachio  Nuts  (50  PR 
37842).  the  Customs  Service  found 
roasting  not  to  be  a  substtmtial 
transformation.  The  Customs  Service 
also  found  that  the  cost  of  transforming 
raw  in-sheU  pistachios  to  roasted  in- 
shell  pistachios  was  insignificant,  the 
process  costing  2.5  cents  to  3  cents  per 
pound.  Based  upon  these  reasons,  the 
Department  has  determined  that  roasted 
and  raw  in-shell  pistachios  are  within 
the  same  class  or  kind. 

The  Department  further  notes  that  it 
has  never  limited  the  scope  in  the 
investigation  to  raw  in-shell  pistachio 
nuts.  Tlie  Department  recognized  the 
need  to  clarify  the  scope  in  this  case 
because  of  its  use  of  the  single  TSUSA 
item  145.2800  in  its  notices.  TSUSA 
items  serve  as  aids  in  describing 
products  under  investigation  but  are  not 
binding  upon  the  Department  in  scope 
determinations.  In  fact,  the  Department 
may  add  an  item  number  to  cover  a 
product  under  investigation  where  the 
omission  of  that  item  would  be 


inconsistent  with  the  products  under 
investigation. 

With  respect  to  the  parties'  point 
regarding  country  oi  exportation,  the 
Department  considers  pistachios  grown 
in  Iran  as  products  of  Iran,  whether  or 
not  they  have  been  sold  or  roasted  in 
the  European  market  Both  parties  have 
refened  to  sectioi  773(g)  of  the  Tariff 
Act  of  1930.  as  amended.  That  provision 
deals  with  the  exportation  from  an 
intermediate  ooimtry.  That  provision 
states  that  if  a  reseller  purchases 
merchandise  frvm  a  producer  who  does 
not  know  at  the  time  of  die  sale  the 
destination  of  the  merchansise,  and  that 
merchandise  is  initially  exported  by  or 
on  the  behalf  of  the  reseller  to  a  country 
other  than  the  United  States,  where  it  is 
not  substantially  transformed,  and  the 
merchandise  is  subsequently  exported 
to  the  United  States,  ^at  merchandise 
will  be  treated  but  purposes  of  that 
section,  which  deals  with  foreign  maiket 
value,  as  an  export  from  that 
intermediate  country. 

The  provision  is  not  relevant  to  the 
issue  of  whether  in-shell  pistachios  are 
properly  classified  as  products  of  Iran. 
The  provision  provides  that  the 
intermedialB  country  wrill  be  considered 
as  the  country  of  exportation  for  foreign 
market  value  calculations,  in  Synthetic 
Methionine  from /open  (47  PR  15022. 
April  12, 1962).  an  administrative  review 
two  years  before  the  provisions  was 
added  to  the  antidumping  law.  the 
Department  explained  its  policy  at  that 
time  with  regard  to  intermediate  country 
exportation  as  not  removing  certain 
products  &t>m  the  scope  of  a  proceeding 
because  they  were  exported  from  a  third 
country.  Accordingly,  the  Department 
does  not  consider  roasted  in-shell 
pistachios  as  imports  from  Europe  for 
purposes  of  the  scope  of  these 
proceedings. 

Regarding  the  allegation  of  the 
importer  of  roasted  in-shell  pistachios 
that  it  was  denied  due  process,  we  note 
that  all  interested  parties  were  aware 
that  the  Department  was  considering 
clarification  of  the  scope  regarding 
roasted  in-sheU  pistachios  shortiy  after 
the  preliminary  determination.  At  that 
time  the  only  known  importer  of  roasted 
in-shell  pistachios  entered  appearance 
as  an  interested  party  and  had  the 
opportunity  to  comment  upon  all  aspects 
of  the  investigation,  including  matters 
not  involving  scope. 

Fair  Vahie  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price, 
based  on  the  best  information  available, 
with  foreign  market  value,  also  based  on 


the  best  information  available.  We  used 
the  best  information  available,  as 
required  by  section  778(b)  of  the  Act, 
because  appropriate  responses  were  not 
submitted. 

United  States  Price 

For  our  determination  we  did  not  use 
sales  data  i»esented  by  respondents  to 
calculate  United  States  price  since  they 
did  not  teclude  data  regarding  specific 
quantities  snd  prices  for  pistachios  sold 
for  export  to  the  United  States.  We 
determined  United  States  price  on  the 
basis  of  the  average  P.A.S.  value  for  the 
six-month  period  of  investigation  as 
derived  from  die  IM145  statistics 
compiled  by  the  Bureau  of  Census. 

Foreign  Market  Value 

We  used  price  information  provided 
in  the  petition,  as  the  best  information 
available,  pursuant  to  section  776(b)  of 
the  Act  since  we  did  not  have  specific 
data  regarding  quantities  and  prices  for 
pistachios  sold  in  the  home  market  The 
price  information  used  frtim  the  petition 
was  the  price  for  a  representative  grade 
in  May  1985. 

Petitioners'  Comment 

Comment:  Petitioners  argue  that  for 
the  preliminary  determination,  the 
Department  inadvertenUy  based  foreign 
mairket  value  on  an  average  price  for  the 
period  March  1984  to  March  1985, 
instead  of  the  price  of  a  representative 
grade  in  May  1985. 

DOC  Response:  We  agree.  Foreign 
maiket  value  for  the  final  determination  ' 
is  based  on  the  May  1985  price  of  a 
representative  grade  within  the  period 
of  review. 

InqMwters' Comment 

Comment  Importers  argue  that  the 
sales  price  of  in-shell  pistachios  in  Iran 
was  converted  to  U.S.  dollars  at  an 
improper  rate  of  exchange.  The  law 
requires  that  such  conversion  be  made 
at  a  rate  which  reflects  the  actual 
market  value  of  the  currency  and  not  at 
the  rate  proclaimed  by  the  foreign 
government  when  that  rate  has  no 
relation  to  the  actual  value  of  the 
currency.  Further,  the  law  does  not 
contemplate  that  agencies  of  the  U.S. 
government  blindly  accept  values 
reported  by  the  Federal  Reserve  Bank 
when  there  is  evidence  that  the  reported 
rate  is  grossly  overstated  or 
understated. 

DOC  Response:  Section  522  of  die 
Trade  Act  of  1930  requires  the 
Department  to  use  the  exchange  rate 
fuinished  by  the  Federal  Reserve  Bank . 
of  New  York.  The  applicable  regulation 
and  statutory  provision  do  not  grant  the 


Fedwl  tLa^tu  /  Vol  51«  Na  100  /  Friday.  May  23.  1966  /  Noticw 


Department  the  authority  to  diaregard 
exchange  rate  inftimiation  funiahed  by 
the  Federal  Reserve  Bank  of  New  York. 

Verification 

Veriflcation  in  accordance  with 
section  776(a)  of  the  Act  was  not 
conducted  since  timely  and  complete 
responses  were  not  filed. 

Final  Affiimativa  D«!^ennination  of 
Critical  Orcumslanoes 

Petitioners  have  alleged  that  imports 
of  certain  raw  in-shell  pistachio  nuts 
present  "critical  circumstances"  within 
the  meaning  of  section  735(a)(3)  of  the  * 
Act.  Critical  circumstances  exist  when 
the  Department  finds  that:  (a)  There  is  a 
history  of  dumping  in  the  United  States 
or  elsehwere  of  tfie  merchandise  under 
investigation,  or  (b)  the  person  by 
whom,  or  for  whose  account,  the 
merchandise  was  imported  knew  or 
should  have  kno%vn  tht  the  exporter  was 
selling  the  merchandise  under 
investigation  at  less  than  its  fair  value; 
and  (c)  there  have  been  massive  imports 
of  merchandise  under  investigation  over 
a  relatively  short  period.  In  determining 
whether  there  have  been  massive 
imports  over  a  relatively  short  period, 
we  normally  consider  the  following 
factors:  (1)  The  volume  and  value  of  the 
imports;  (2)  seasonal  trends;  and  (3)  the 
share  of  domestic  consumption 
accounted  for  by  the  imports.  Based  on 
our  analysis  of  die  first  two  of  these 
three  factors,  we  have  determined  that 
imports  from  Iran  have  been  massive. 

In  determining  whether  there  is  a     * 
history  of  dumping  of  pistachioa  from 
Iran,  in  the  United  States  or  elsewhere, 
we  reviewed  paat  antidumping  findings 
of  the  Department  of  Treasury  as  well 
as  past  ciepartment  of  Commerce 
antidumping  duty  orders.  We  also 
reviewed  the  antidumping  actions  of 
other  countries  made  available  throng 
the  Antidumping  Code  Committee 
established  by  the  Agreement  on 
Implementation  of  Article  VI  of  die 
General  Agreement  on  Tariffs  and 
Trade.  We  found  no  final  detennination 
on  pistachioa  friNB  Iran.  Tlierefore,  we 
did  not  find  the  requisite  history  of 
dumping  of  the  dass  or  kind  of 
merchandise. 

The  second  criteiion  is  whether  the 
importers  knew,  or  shonkl  have  known, 
that  the  exporter  was  eeUing  the 
meidiandise  at  less  than  frir  value.  We 
normally  consider  maigiiis  of  25  percent 
or  more  to  oonetitute  uuualiuctive 
knowledge  of  sales  at  leea  than  lair 
value.  Since  the  nucgiii  tai  tfda  case 
exceeds  this  levri.  we  Bad  tet 
knowledge  of  sales  alleae  than  fair 
value  can  be  haputed  to  the  importers 


For  the  reasons  described  above  we 
determine  that  critical  drcomstances 
exist  widi  respect  to  raw  in-shell 
pistachios  from  Iran.-  Since,  however, 
there  was  no'allegation  of  critical 
circumstances  for  roasted  in-shell 
pistadiios  we  did  not  make  such  a 
determination  for  roasted  in-shell 
pistachios. 

Suspension  of  Uqtiidation 

In  accordance  widi  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  raw  in-shell 
pistachios  from  Iran  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  alter  December  11, 

1985.  Suspension  of  liquidation  shall  be 
continued  for  all  entries  of  roasted  in- 
shell  pistachios  from  Iran  that  are 
entered,  or  withdrawn,  from  warehouse, 
for-consumption  on  or  after  March  11, 

1986,  die  date  of  publication  of  the 
preliminary  determination  (51 FR  8342). 
liie  U.S.  Customs  Service  shall  continue 
to  require  a  cash  deposit  or  the  posting 
of  a  bond  equal  to  the  estimated 
weighted-average  amoimt  by  whidi  the 
foreign  market  value  of  the  merchandise 

'  subject  to  this  investigation  exceeds  the 
United  States  price.  In  the  case  of  in- 
sheU  pistachios  from  Iran  the  rate  is 
241.14  percent.  This  suspension  of 
liquidation  will  remain  in  effect  until 
hulhcsr  notice. 

Article  VI.5  of  the  General  Agreement 
of  Tari%  and  Trade  provides  that  "(n)o 
product  .  .  .  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  die  Act  Since  the 
dumptog  duties  cannot  be  assessed  on 
the  portion  of  die  margin  attributable  to 
export  subsidies,  there  is  no  reason  to 
require  a  cash  deposit  or  bond  for  that 
amount  Accordingly,  die  level  of  export 
subsidies  as  determined  in  the  final 
affiimative  countervailing  duty 
determination  on  pistachios  fiom  Iran 
will  be  subtract  from  the  dumping 
margin  for  deposit  or  bonding  purposes. 

ITCNodficadoa 

In  accordance  with  section  735(d)  of 
die  Act  we  will  notify  die  ITC  of  our 
detennination.  In  adcUtion,  we  are 
making  available  to  die  ITC  all 
noiqirivileged  and  nonconfidential 
infbrmatkm  relating  to  tids 
investigetioa.  We  wiD  aUow  die  ITC 
access  to  all  privUeged  and  confidential 
informattoB  hi  oar  fflee,  provided  die 
ITC  confima  that  it  will  not  disckMe 
such  infiinMtioa  pubUdy  or  oader  an 
administrattvB  piolacdve  ocdar  without 
die  written  consent  of  die  Deputy 


Assistant  Secretary  for  bnport 
Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
injuiy  to,  a  U.S.  industry  within  45  days 
of  the  date  of  this  determination.  If  the 
ITC  determines  that  material  injury,  or 
threat  of  material  injury,  does  not  exist 
this  proceeding  will  be  terminated  and 
all  securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled.  If  the  ITC, 
however,  determines  that  such  injury 
does  exist  we  will  issue  an  antidumping 
duty  order  directing  the  U.S.  Customs 
Service  to  assess  an  antidumping  duty 
on  pistachios  from  Iran  which  were 
entered,  or  withdrawn  from  warehouse, 
for  consumption  after  the  suspension  of 
liquMation,  equal  to  the  amount  by 
which  die  foreign  muket  value  exceeds 
the  United  States  price,  less  the  amount 
of  the  countervailing  duty. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d{d)). 
Paul  FrsedenlMis. 

Assistant  Secretary  for  Trade  Administration. 
May  19, 1966. 
[FR  Doc.  86-11683  Rled  5-22-86;  8:45  am] 

BILUNQ  CODE  3S1»-OS-M 


Dadalon  Of  Application  for  Duty-Fraa 
Entry  of  Sdentffic  inatnimant; 
Columbia  Unhroratty 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14di  and 
Constitution  Avenue.  NW.,  Washington. 
DC. 

Docket  No.  85-285.  Applicant 
Columbia  University.  New  York  Qty. 
NY  10027.  Instrument  Stereomicrosctqie. 
Model  M5A  widi  accessories. 
Manufacturer  Leitz  (Wild-Heerbrugg). 
Switzeriand  Intended  use:  See  notice  at 
50FR4138a 

Comments:  None  received. 

Dedsion:  Approved.  No  instrument  of 
equivalent  sdentific  value  to  the  foreign 
instrument  for  sudi  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  die  United  States. 

Reasons:  The  Eoreign  instnuneat 
provides  hi^  imagtaig  clarity  and  a  large 
bwismitted  li^t  base.  The  National 
Institutes  of  Hiealth  advises  hi  its 
memorandum  dated  April  3, 1966  dial  (1) 
this  capabOity  is  pertinent  to  the 
anilicant's  taitended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
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apparatua  of  equivalcDl  tdantific  value 
to  the  foreign  instniiBait  for  the 
appUcaat's  intended  oae. 

We  know  of  no  odier  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  whidi  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domeatic  Aaiistaace 

Program  Ho.  11.106,  hqiortaliaB  of  Duty-FTOe 

Educatiaaal  and  Scientific  Materiala.) 

na^W.GMai. 

Dinctor,  Statutory  Import  Pngraau  Staff. 

PFR  Doa  as-liam  Filed  5-2»-8ac  8:45  am] 


for  DHtfAjn  Entry  Of 


EMnr 


for  Mily*Froo 
VS. 


lliis  decision  is  make  pursant  to 
section  e(c)  of  the  EducafionaL 
Scientific  and  Cultural  Materials 
Importation  Act  of  1906  (Pub.  L  89-651. 
80  StaL  807: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5A)  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC 

Docket  No.  85-172R.  Applicant:  US. 
Geological  Survey.  Lawrence,  KS  6004a 
Manufacturer  Geonics  Limited.  Canada. 
Instrument  Terrain  Conductivity  Meter. 
Original  notice  of  this  resubmitted 
application  was  published  in  the  Fadaial 
Register  of  )une  11. 1965. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  vahie  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  is 
capable  of  in  situ  conductivity 
measurements  under  varying  climatic 
and  geological  conditions  such  as  the 
capability  of  meastiring  ground 
conductivity  in  the  presence  of 
inhomogeneous  localized  resistivity. 
This  capability  is  pertinent  to  the 
applicant's  intended  purpose.  We  know 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  the  applicant's 
intended  use. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.106.  Importation  of  Daty-FTOe 

Educational  and  Scientific  Materials.) 

F^ankW.DMl 

Director.  Statutory  Import  Programs  Staff. 

|FR  Doc.  86-lieei  Filed  6-22-06: 8:45  am] 


urawteny  ■tak 

Pursuant  to  section  6(c)  of  the 
EducationaL  Scientific  and  Cultural 
Materials  Importation  Act  of  1066  (Pub. 
L  80-651: 80  StaL  807: 15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whedter  instrtunents  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Commrats  must  comply  with 
1 301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230.  Applications  may  be 
examined  between  8:30  AM.  and  5:00 
PM.  in  Room  1523.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue,  NW..  Washington.  DC 

Docket  No.  86-19a  Applicant: 
Harvard  University,  1360  Massachusetts 
Avenue.  Cambridgie.  MA  02138. 
Instnmient:  Electron  Microscope,  Model 
JEM-1200EX/SEG  with  Accessories. 
Manufacturer  |EOL,  Ltd.,  Japan. 
Intended  use:  The  instrument  is 
intended  to  be  used  for  the  study  of  the 
ultrastructure  of  white  blood  cells,  cells 
derived  from  blood  vessels,  tumor  cells 
and  kidney  tissues.  The  experiments  to 
be  conducted  include  but  are  not  limited 
to  studies  of: 

(1)  Cytoskeletal  characteristics  of 
resting  and  stimulated  leidcocytes. 

(2)  Cytoskeletal  characteristics  of 
cells  from  blood  vessels. 

(3)  Characterization  of  the  lysosomal 
system  in  vascular  smooth  muscle  cells. 

(4)  Characterization  of  the  non- 
lysosomal  add-hydrolase-containing 
compartment  in  vascular  smooth  muscle 
cells. 

(5)  Morphological  component  of  the 
effect  of  heparin  on  cells  from  blood 
vessels. 

(6)  Organization  of  "artificial  blood 
vessels"  in  tissue  culture. 

(7)  Morphology  and  cytochemical 
changes  in  a  drug-induct  model  of 
kidney  damage. 

Application  Received  by 
Commissioner  of  Customs:  April  16, 
1966. 

Docket  No.  86-194.  Applicant: 
University  of  Wisconsin-Milwaukee, 
Department  of  Biological  Sciences. 
Lapham  HaU.  Room  252,  P.O.  Box  413. 
Milwaukee.  WI 53201.  Instrument: 
Electron  Microsoqw.  Model  H-eoo  CR/ 
CR  with  Accessorias.  MannfactureR 
Hitachi.  Japan.  Intended  use:  The 
instrument  is  intended  to  be  used  to 
perform  research  on  a  variety  of 


biotogical  specimens,  e.g..  membrane 
formation  in  facultative  photosynthetic 
bacteria,  replication  of  DNA  synthesis  in 
the  F  plasmid  in  Escherichia  coli, 
factors  that  affect  the  immune  response 
in  fish,  and  relation  of  gene 
expression  in  two  model  systems,  the 
developmentally  regulated  synthesis  of 
a  protein,  globin,  in  the  insect 
Chironomoua  thummi,  and  the 
regulation  of  the  synthesis  of  ribosomal 
conqxHients  in  somatic  cell  hybrids.  In 
addition,  the  instrument  will  be  used  for 
class  instructiiHi  for  undergraduate  and 
graduate  student  research  at  the 
master's  and  doctoral  level.  Application 
Received  by  Commissioner  of  Customs: 
April  23. 1986. 

Docket  No.  86-195.  Applicant: 
Calcilex  Corporation.  10605  Carnegie 
Avenue.  Cleveland.  OH  44106. 
Instrument:  Kidney  Lithotripter. 
Manufacturer  Domier,  West  Germany. 
Intended  use:  The  instrument  is 
intended  to  be  used  to  conduct  research 
concerning  the  clinical  efficacy, 
morbidity  and  mortality  and  the  cost  of 
effectiveness  of  extracorporeal  shock 
wave  lithotripsy  and  alternative 
*  therapies  in  tiie  treatment  and 
management  of  urinary  calculi.  The 
instrument  will  also  be  used  in  the 
training  and  education  of  physicians, 
resident  surgeons  in  post-graduate 
training,  medical  students,  and  allied 
health  care  personnel.  AppUcation 
Received  by  Commissioner  of  Customs: 
April  23. 198a 

Docket  No.  86-19a  Applicant:  Pomona 
Valley  Community  HospiUl  Ltd.  1796 
North  Garey  Avenue.  Pomona.  CA 
91767.  Instrument:  Kidney  Lithotripter. 
Manufacturer  Domier  Medizintedmik 
GmbH,  West  Germany.  Intended  use: 
The  instrument  is  intended  to  be  used  to 
treat  patients  with  kidney  stone  disease, 
to  research  and  develop  further 
guidelines  for  its  use  and  to  train 
physicians,  nurses  and  other  ancillary 
medical  personnel  in  the  applications  of 
extracorporeal  shock-wave  lithotripsy 
as  a  less  risky  and  less  costiy 
alternative  to  the  removal  of  kidney  and 
urinary  tract  stones.  Application 
Received  by  Commissioner  of  Customs: 
April  25, 196a 

Docket  No.  86-19a  Applicant  The 
Medical  College  of  Wisooosln.  8701 
Watertown  Plank  Road.  Milwaukee.  WI 
5322a  Instrument  Electoon  Miaoscope, 
Model  H-600-3  with  Accessories. 
Manufacturer  Hitachi.  Ltd.,  Japan. 
Intended  use:  The  instzvment  will  be 
used  to  study  die  oltrastructoral 
morphology  xA  tissues  and  cell  cultures 
derived  from  various  regions  oi  the  eye. 


UM  1 
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infection,  in  inflammatory  conditions 
and  after  exposuie  to  potentially  toxic 
substances.  In  animal  models  of 
vitreoretinal  pathology  and  glaucoma, 
the  morphology  of  the  retina  and  the 
optic  nerve  will  be  studied.  In  all 
investigations,  the  ultrastnicture  of  both 
the  cellular  and  the  extracellular  matrix 
constituents  will  be  examined. 
Application  Received  by  Commissioner 
of  Customs:  April  30, 1986. 

Docket  Na  86-198.  Applicant: 
University  of  Medicine  and  Dentistry  of 
New  Jersey,  Rutgers  Medical  School 
Department  of  Anatomy.' P.O.  Box  101, 
Piscataway,  Ml  08854.  Instiiunent: 
Electron  Microscope,  Model  CM  12/ 
STEM  witii  Accessories.  Manufacturer: 
N.V.  Philips.  The  Netherlands.  Intended 
use:  The  instrument  will  be  used  for 
studies  of  the  individual  molecules 
(gangliosides)  and  mediators  of 
neuritogenesis  in  order -to  understand 
their  mechanisms.  Other  studies  will 
include  changes  in  microtubule 
distribution  and  other  cytoskeletal 
structure  during  cell  division  and 
electron  microsoopic  examination  of  the 
degeneration  of  nigral  neuronal 
terminals  and  sjmapses  in  the  caudate 
nucleus.  In  most  of  the  studies  the  major 
objectives  are  to  determine  the 
structure/function  relationships  of 
cellular  processas.  In  addition,  the 
instrument  will  be  used  for  educational 
purposes  in  three  major  graduate 
programs:  Zoology-Ce^P  and 
Developmental  Biology,  Physiology- 
Neurobiology  and  Biochemistry. 
Application  Received  by  Commissioner 
of  Customs:  April  3a  1986. 

Docket  No.  80-20a  Applicant:  Albert 
Einstein  College  of  Medicine,  1300 
Morris  Parte  Avanue.  Bronx.  NY  10461. 
Instrument  Optical  Microscope. 
Manufacturer:  Cari  Zeiss.  West 
Germany.  Intended  use:  The  instrument 
is  intended  to  be  used  for  the  study  of 
embryonic,  normal  adult  and  cancer 
cells.  Living  ceUs  are  penetrated  with 
one  or  more  ultmfine  microelectrodes 
under  visual  coatroL  A  primary  goal  of 
the  studies  is  to  analyxe  mechanisms  of 
intracellular  communication,  which  is 
important  in  development,  growth 
control  and  electrical  signaUing  between 
excitable  ceUs  Of.  for  example,  brain, 
heart  and  pancseatic  islets.  The 
instrument  will  also  be  involved  in 
graduate  and  postdoctoral  teaching  in 
that  research  instruments  are  shared 
and  a  vital  part  of  this  advanced 
education  is  hands-on  research 
experience.  Application  Received  by 
Commissioner  of  Customs:  April  30, 
1966. 


(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials.) 

mtkVI.CntA. 

Director,  Statutory  Import  Progmms  Staff. 

(FR  Doc.  86-11687  Filed  5-22-86: 8:45  am] 

attjum  oooE  sei»4>s-M 

DacWon  on  Application  for  DutyFreo 
Entry  of  SdontHic  instrument;  Purdue 
Unhrortity 

This  decision  is  made  pursuant  to 
sectio;!  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No.  86-006.  Applicant:  Purdue 
University,  West  Ufayette,  IN  47907. 
Instrument:  Free  Flow  Electrophoresis 
Apparatus,  Model  Elphor  Vap  22  with 
Accessories.  Manufacturer  Bender  and 
Hobein  GmbH.  West  Germany.  Intended 
use:  See  notice  at  50  FR  45647. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  can 
collect  15  distinct  fractions  over  a 
separation  distance  of  1.0  centimeter 
rapidly  and  at  a  controlled  temperature 
of  +4  to  +25  degrees  centigrade.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  April  3, 1986  that 
(1)  this  capability  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivilent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.106.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials.) 

FkankW.Crad. 

Director,  Statutory  Import  Programs  Staff. 

(FR  Doc  86-11694  Filed  S-22-86;  8:45  am] 


Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  807: 15  CFR  Part  301).  Related    ^ 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Conmierce,  14th  and 
Constitution  Avenue,  NW..  Washington, 
DC 

Docket  No.  85-291.  Applicant:  State 
University  of  New  York  at  Stony  Brook.- 
Stony  Brook,  NY  11794.  Instrument: 
Reflex  Light  Microscope.  Manufacturer 
Reflex  Measurement  Limited.  United 
Kingdom.  Intended  use:  See  notice  at  50 
FR  41381. 
Comments:  None  received. 
Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  Stales. 
Reasons:  The  foreign  instrument 
provides  three-dimensional 
measurements  of  very  small  objects 
with  a  horizontal  repeatability  of 
pointing  to  a  well-defined  point  of  0.002 
millimeters  and  a015  in  the  vertical 
direction.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  April  3, 1986  that  (1)  Uiis 
capability  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Creel 

Director.  Statutary  Import  Programs  Staff. 
[FR  Doc.  86-11682  Filed  5-22-86: 8:45  am] 

MLUNO  CODE  SS104IS-M 


DoeWon  on  Applcalion  for  Dutyfree 
Entoy  of  SdMlHIclnotrumMit;  Stat* 
Unlvaraity  of  Naw  Yortt  at  Stony  Broolc 

This  decision  is  made  pursuant  to 
aection  e(c)  of  the  Educational 
Scientific,  and  Cultural  Materials 


Dadsion  on  Application  for  Dutyfrae 
Entry  of  SdantHIc  Inatnimant; 
Unlvaralty  of  Malna  atOrono 

This  dedsion  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultiiral  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523.  U.S.- 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  No.  86-115.  AppUcant 
University  of  Maine  at  Orono.  Orono. 
ME  04460.  Instrument:  Custom  Surface 
Analysis  System.  Model  LHS-10. 
Manufacturer:  Leybold-Heraeus  GmbH, 


BEST  COPY  AVAILABLE 
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Dedtteu:  Aivra««4.  No  iDStruHiit  of 
equivalqpt  KieattAc  vakw  to  tfa*  fcraigB 
inatraMiit.  fcr  aarii  pMipoM»M  it  it 
intended  to  be  used.  i«  being 
manufiKtiind  in  the  Iteited  States. 
.  Reasons:  "Ae  foceipi  insdument 
provides  for  in  situ  photoelectron 
spectroeoopy  of  surfaces  at  ambient 
preesoies  ^  6  Bbar. 

This  capability  is  pertinent  to  the 
appBcanrs  intended  purpose.  We  know 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  die 
foreign  instranent  er  appatetos  of 
equivalent  sdentific  vahie  to  the  foreign 
instnaaent  far  die  applieadt's  intended 
use. 

(Catalog  of  Poderal  Domestic  Aasistance 
Pngmm  No.  ll.lOi,  liaporteUon  of  Doty-Free 
Educational  and  SciaalllBlHetariala.)^ 

'n^iW.Osal. 

Dincior,  Statutory  Import  Pngrmna  Staff. 
(FK  DOc  8B-li«RS  Filed  S-2a-«0;  ft45  am] 


mSWURy  V< 

This  decision  is  made  pursuant  to 
section  6(c)  off  the  Educational, 
Sdentific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-«51. 
80  Stat  807: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  I5Z3,  U.S. 
Department  of  Commerce.  14th  and 
Constitutian  Avenue,  ffW.,  Washington. 
DC 

Docket  No.  8S-0eSR.  Applicant: 
University  of  Texas.  Austin.  TX  78712. 
Instranent  X-ray  Photoelectron 
Spectraoeter  (BSCALAB  5). 
Manufacturer  VG  Sdentific  Limited. ' 
United  Kingdom.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Ragiaar  of  December  14. 
1962. 

Comments:  None  received. 

Dedsion:  Approved.  No  instrument  of 
equivalent  sdentific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reascms:  The  foreign  instrxuient' 
providfM  a  guaranteed  minimum 
sensitivity,  of  30  OOO  counts/second  on 
the  Ag  3d  %  at  resolution  0.68  eV 
(FMHM).  The  capability  is  pertinent  to 
the  appUcant's  intended  purpose.  We 
know  of  no  domestic  instrument  or 
apparatus  of  equivalent  sdentific  value 
to  the  foreign  instrument,  at  time  of 
purchase  (Octobo*  4. 1982).  for  the 
applicant's  intended  use. 


(CatalaK  of  Pedeful  DoommHc  Asaislaace 
hoyam  Na  ILMi.  laipertallBB  oUKity-Ptae 
EducatioMi  Bad  SdaMiBc  Metsfiels.) 
FtankW.Cnal 

Kroetor.StotHtorybKportrn^rmm  Staff. 
(PR  Doc  8»-lW8»Flied  »-X2-«:  ft45  amj 


UnlvMlty  of  Wyoming 

This  dedsiOB  is  made  porsaant  to 
section  6(c)  of  the  BducationaL 
Sdentific  and  Cuhoral  Materials 
Importation  Act  of  196»  (Pub.  L.  8»-«61. 
80  Stat  887: 15  CFR  Pwt  301).  Related 
records  can  be  viewed  between  8.'90  am 
and  5.-00  pm  in  Room  15ZS.  U.8. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington. 
DC. 

Docket  No.  85-0e4R.  Applicant: 
University  <rf  Wyoming.  Laramie.  WY 
82071.  instnoncnt:  Thnrmal  ionization 
Mass  Spectrometer.  Model  IS  117. 
Manufacturer  VG  Isotopes  Limited. 
United  Kingdom.  Original  notice  of  this 
resubmitted  eppUcation  was  published 
in  the  Federal  Ra|M«r  of  February  27, 
1985. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  sdentffic  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  Steles. 

Reasons:  The  foreign  iiMtrument 
provides  a  predsion  in  the  measurement 
of  Sr  and  Nd  of  30  parts  per  million.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  Mardb  27. 1966 
that  (1)  this  capability  is  pertinent  to  the 
applicant's  intended  purpoee  and  (2)  it 
knows  of  no  domestic  iintnonent  or 
approval  of  equivalent  sdentific  value 
to  the  foreign  instnnnent  for  the 
applicant's  intended  use. 

We  know  of  no  odier  instrument  or 
apparatus  of  equivalent  sdentific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  die  United  States. 

(Catalog  of  Federal  Doneatic  Aaaiatance 
Program  No.  11.106.  ImporUtion  of  Duty-Free 
Educational  and  Scientific  Matertalt.) 

FtaakW.  Creel, 

Directs.  Statutory  Import  Prognunt  Staff. 
(FR  Doa  8B-11«96  Filed  5-22-88;  8:45  am] 
I  coos  Mi«-DS-«l 


for  DMly<Aoo  Entry  of 

ConmionwooNti  IMvorslty  oloL 

This  is  a  dadsion  consolidated 
pursuant  to  soction  6(c)  of  the 


Educational  Sdentific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  8»-651, 80  Stat  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a  jn.  and  54)0  p  jn.  in  Room  1523, 
U.S:  Department  of  Commerce,  14th  & 
Constitution  Avenue,  NW..  Washington. 
DC. 

Docket  NumbeR  85-299.  Applicant 
Virginia  ComraonweaMi  University/ 
Medical  College  of  Virginia.  Intended 
Use:  See  notice  at  50  FR  41379. 

Docket  Number  65-302.  Applicant 
Virginia  Commonwealth  University/ 
Medical  College  of  Virginia.  Intended 
Use:  See  notice  at  SO  FR  4S64S. 

Article:  Micromanipulator. 

Manufacturer  Narishige  Scientific 
Instrument  Laboratory.  Japan.  Advice 
submitted  by:  National  Institutes  of 
Health:  April  3. 1986. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
sdentific  value  to  the  foreign 
instrument  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreiffi  instruments 
provide  predse  and  smoodi  movements 
in  increments  of  2.0  micrometers  on  any 
of  three  axes  with  a  singly  controlled 
variable-ratio  hydraulic  medianism.  The 
National  Institutes  of  Health  advises  in 
the  dted  memoranda  that  (1)  tfiis 
capability  is  pertinent  to  eadi 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  sdentiflc  value 
for  the  intended  use  of  each  instrument 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  the  fweign 
instrumMits. 

(Catalog  of  Flsderal  DDraastic  Assistanoe 

Program  Na  11.106.  hnpotUiioa  of  Outy-Free 

Educatioal  and  Scientific  Materiala) 

F^eDkW.Qael. 

Director.  Statutory  Import  Programa  Staff. 

[FR  Doc  86-11666  Piled  &-22-6e:  6:46  am) 


National  BuroMi  Of  Standards 
(DoelMt  No.  60638-«ia81 


Standard  119,  Ada  Piogiamminf 


r.  National  Bureau  of  Standards. 
Commerce. 
action:  Final  notice:  correction. 


;lnFRDoca5-«706. 
appealing  on  pa8aa46t7a-48474,  in  the 
issue  of  FUday .  Novoibar^  1965,  a 
portion  of  a  sentence  was  inadvertently 


Ji*r\Jh^\,f\ 
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omitted  which  it  now  being  added  as 
shown  below. 

On  page  4M74.  first  column,  section 
11.1  Acquisition  of  Ada  Processors 
which  continues  into  the  middle  column 
on  that  page,  the  concluding  paragraph 
in  section  11.1  should  read  as  follows: 

"A  transition  period  provides  time  for 
industry  to  produce  Ada  processors 
conforming  to  the  standard.  Tlie 
transition  period  begins  on  the  effective 
date  and  continues  for  one  year  (1) 
thereafter.  The  provisions  of  this 
pubUcation  apply  to  orders  placed  after 
the  effective  date;  however,  an  Ada 
language  processor  not  conforming  to 
FIPS  Ada  may  be  acquired  for  interim 
use  during  the  transition  period." 

FOR  FURTNCR  MFORMATION  CONTACT: 
Ms.  Mabel  Vickers.  Center  for 
Programming  Science  and  Technology. 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of 
Standards.  Gaithersburg,  MD  20899. 
(301)  921-2431.  . 

Dated:  May  20. 1MB. 
Emett  Amblar,      | 
Director. 

[FR  Doc.  86-11638  Filed  5-22-86: 8:45  am] 
BttJJNO  coos  MW-Ca-M 


Nationai  Oeaanle  and  AtmoaplMfte 


Caribb«an  Hahary  ManagaiMnt 
Coundi;  PubWc  Maatinga 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Caribbean  Fishery  Management 
Council  and  its  Administrative 
Subcommittee  will  convene  separate 
public  meetings,  June  10-12. 1986  at  Fort 
Christiansvaem.  at  Christiansted.  St 
Croix.  U.S.  Virgin  Islands,  as  follows: 

Counc//— will  convene  its  56th  regular 
public  meeting.  June  11. 1986,  at  9  a.m.. 
adjourn  at  5  p.m..  reconvene  June  12  at  9 
a.m..  and  adjourn  at  noon,  to  consider 
fishery  management  plans  under 
development,  and  other  technical  and 
administrative  matters  related  to 
Council  operations. 

Administrative  Subcommittee— fmOl 
convene  June  10  at  2  p jn.  and  adjourn  at 
5  p  jn.,  to  discost  issues  related  to  its 
regular  administrative  operations. 

For  furthar  inlonnation  contact  the 
Caribbean  Fiabanr  Muugament 
Council.  Banco  de  Ponoe  Building.  Suite 
1106.  Hato  Ray.  Puerto  Rico  00018; 
lelephona:  (800)  7S»-M26. 


Dated:  May  ».  1986. 
RidMril-Roe. 

Director,  Office  of  Fisheries  Management 
National  Marine  Fisheries  Service. 
[FR  Dog.  86-11672  Filed  5-22-86: 8:45  am] 
■Kum  oooK  asi«-at4i 

North  PacHIc  FIshary  Managamant 
Coiindl;  RubMc  MaaMng 

AQDICV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Nortii  Pacific  Fishery 
Management  Council's  Permit  Review 
and  Domestic  Annual  Processing  (DAP) 
Estimating  Committees  will  convene 
separate  public  meetings,  June  5-6, 1986, 
at  the  Northwest  and  Alaska  Fisheries 
Center.  National  Marine  Fisheries 
Service  (NMFS),  7600  Sand  Point  Way, 
Room  2079.  Seattle.  WA.  as  follows: 

Permit  Review  Committee — ^will 
convene  June  5  at  9  a.m..  to  review  the 
Council's  current  joint  venture  policy 
and  discuss  the  need  for  company  limits 
on  both  bycatch  and  target  species  and 
develop  recommendations  for  Council 
review  in  late  June. 

DAP  Estimating  Committee— vfiW 
convene  June  6  at  1  p.m.  The  DAP 
Estimating  Committee  was  established 
to  develop  ways  to  improve  the  DAP 
reporting  system  from  industry.  At  this 
first  meeting,  die  Committee  will  receive 
a  report  from  the  NMFS  on  their 
progress  in  developing  ways  to  obtain 
more  reliable  DAP  estimates.  The 
Committee  also  may  draft  alternatives 
for  public  review. 

For  further  information  bontact 
Clarence  Pautzke.  Deputy  Director. 
North  Padfic  Fishery  Management 
CoundL  P.O.  Box  103136.  Anchorage. 
AK  99510;  telephone:  (907)  274-4563. 

Dated  May  20. 1986. 
RidiaidB.Roe. 

Director  Office  of  Fisheries  Management 
National  Marine  Fisheries  Service. 
(FR  Doc.  86-11673  Filed  5-22-86: 8:45  am] 
aajjaaooacasiMs-H 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

AddWorn  to  Procuramant  List  1986 


f:  This  action  adds  to 

Procuiement  List  1986  commodities  to  be 
piodaoed  by  and  services  to  be  provided 
Iqr  woikshopa  for  die  blind  or  other 
severely  handicappad. 
VncnVI  OATB  May  23. 1986. 
DBOtrnttR  Conunittee  for  Porchase  from 
dia  Blind  and  Odwr  Sevoaly 
Handicappad.  Cryttal  Square  5.  Suite 


1107. 1756  Jefferson  Davis  Highway. 

Ariington.  Virginia  22202-3509. 

FOR  HIRTMER INFOWMATION  CONTACT. 

C.  W.  Fletcher.  (703)  557-1145. 
supPLEMerrARV  mtonmation:  A  Notice 
of  Proposed  Addition  to  the 
Procurement  list  of  the  commodity  and 
services  listed  below  was  published  in 
the  Federal  Registar  on  Febraaiy  18. 
March  14,  and  March  28, 1966  (51  FR 
5753. 51  FR  8868.  and  51  FR  10651).  One 
comment  was  received  in  response  to 
the  notice  proposing  the  addition  to  the 
Procurement  List  of  Janitorial/Custodial, 
Jacob  K.  Javits  Federal  Building 
including  U.S.  Court  of  International 
Trade.  26  Federal  Plaza  and  Centre 
Street  Garage,  203-209  Centre  Street 
New  York,  New  York.  The  commentor 
indicated  that  his  firm  is  minority 
owned  and  employs  disadvantaged 
individuals  in  the  New  York  area.  He 
stated  that  the  service  should  be  set- 
aside  for  contracting  under  the  SBA  6(a) 
program.  Tliis  service  is  ciurently 
performed  by  Federal  employees  and 
has  not  been  contracted  for.  The 
Committee  considered  the  comment 
received  and  determined  that  the 
addition  of  this  service  to  the 
Procurement  List  would  not  cause 
severe  impact 

Additions 

After  consideration  of  the  relevant . 
matter  presented,  the  Committee  has 
determined  that  die  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  46-48C.  85  Stat  77  and 
41 CFR  51-2A 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  "The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  the 
commodities  and  services  procured  by 
the  Government 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  list  1988: 

Commodities 

Enamel 
8010-00-067-5436 
8010-00-067-5437  ' 
8010-00-07»-27S0 
801O-0IM)79-27S2 
8010-01-203-7803 
8010-01-208-7804 
8010-00-079-8780 
8010-00-07»-S7S2 


/  Vol  51.  No.  100  /  PWday.  May  23.  1WB7  Ndgees 


UM  I 


■IUMMMV9-37S8 
a010m0-079p3780 
801O-Q0-079-37B2 


Elevator  Oywttoa  Smrhcm.  Wyoniag  Valhy 
VetatuM  Baiklii«.  !•  North  Main  Street 
WUkee^un.  Maoeyhrante 

laaterial/CwtodtaL  |aoob  K.  }aviia  Federal 
r  illillBt^  -  T  ^-B  "  °  " — '  -' 
IntanatioMi  Ttadik  a»FMeral  PUaa  and 
Centre  S«ie«t  Garafa.  W»-a»  Centre 
Street.  New  York.  Not*  York 

Operation  of  Poatal  Service  Center  Minat  Air 
Force  Base.  North  Dakota. 

B.  R.  AHay.  Jc 

Actmg  SxaaHnm  Duedor. 

(FR  Doc  M-lMn  Filed  »-2a-a«:  8:45  am] 


10  PrOOUr^MORf 


Usil 


mMM/Mir.  Hie  Canmuttae  has  racaived 
propoMla  to  add  to  I¥ocui«meiit  List 
1966  a  coamodity  to  be  pndnoed  by 
and  service*  to  be  provided  by 
woi^opt  for  the  bted  or  other 
severely  handicapped. 

Comments  must  be  received  on  or 
before:  June  25, 1966. 

ADDWH.  Committee  for  Purchase  from 
the  Blind  and  Othw  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107, 1755  leffereon  Davis  Highway. 
Arlington.  Virginia  22202-dSOe. 


FOR  RINfTNBI  MFONMATION  OONTACT: 

C  W.  Fletcher.  t708)  557-1145. 


rARV  ■rowMATlOW.  This 

notice  is  published  pursuant  to  41  U.S.C 
47(a)(2).  85  Stat  77  and  41 CPR  51-2.6. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

AdditJooa 

If  tfie  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  workshops  for  the 
blind  or  otfier  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  services  to  Procurement 
Ust  1966,  October  15, 1985  (50  FR  41806): 


Handkerchief,  Men's 
8440-00-281-4246 


Conunisury  Shelf  Stocking,  Naval  Air 
Station.  Pensacola.  Florida 


Rehabilitatioa  of  Recorder  Covan 
(Requirements  of  U.S.  GeoloflBal  Sarvay. 
Bay  St  Louis.  Mieaiaaippi  only). 

B.R.ABay.|u 

AcUi^  Bmaitiw»  Dirtctor. 

(FR  Doc.  88-11642  Filed  fr<a>-88: 8:46  aa^ 


DEPARTMENT  OF  DEFENSE 


OfllOO  of  tiM 


A9>ncy  Iwlocmrtiow  CofccMon 
AdivWos  Undw  0M8  Rovtew 

action:  Public  Infonnation  CoBeetion 
Requirement  Sobnttted  to  OMB  for 
Review. 

MlMMMrr:  The  Department  of  Defense 
has  sobmitted  to  Okffi  for  review  the 
following  propoaal  for  the  collectton  of 
infecmatioa- under  the  praviatons  of  the 
Paperwoik  Radwrtian  Aot  (44  U.8.C 
ClMpter  85).  Bach  entry  OMtains  the 
following  information:  (1)  Type  of 
submission:  (2)  Title  of  Infonnation 
Collection  and  Form  Namber,  if 
applicable;  (3)  Abstract  statement  of  ttie 
need  for  and  the  uaes  to  be  made  of  the 
infoimatiaii  oolleetad:  (4)  Type  of 
Respondent:  (5)  An  estimste  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  nmnber  of  hcwrs  needed  to 
provide  the  iafotiaation:  (7)  To  whom 
comments  legaiding  the  infonnation 
collection  are  to  be  futwarded;  (8)  The 
point  of  contact  bom  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Revisian 

Industrial  Security  Inspection  Report; 
DDFonn696 

The  Defense  Investigative  Service 
piS)  uses  the  Inspection  Report  to 
assist  in  arriving  at  a  determination  diet 
DoD  contractor*  participating  in  the 
Defense  Industrial  Security  Program  are 
adequately  safeguarding  classified 
information.  The  report  is  completed  in 
its  entirety  by  DoD  faidustrial  security 
representatives  at  their  official  duty 
stations  to  reflect  results  of  individual 
inspection  of  contractor's  security 
programs. 

Contractor  facilities  inapectioa. 

Responses  13.600. 

Burden  Hours  100,918. 


:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget  Desk 
Officer.  Room  3225.  New  Executive 
Office  Buildtaig.  Washington,  DC  20603 
and  Mr.  Doiiel  ].  Vitiello.  DoD 
Qearance  Officer.  "WHS/DIOR,  ms 
Jefferson  Davis  Ifigfaway.  Suite  1204. 


Arlington.  Virginia  22202-4302, 
telephone  number  (202)  746-4n33. 


lAcopy 

of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Ritdtard  A. 
Brushwood.  INS  Industrial  Secorfty 
Programs  Division,  Room  5333, 1900  Half 
SU  SW..  Waahii^on.  DC  20824-1700. 
telephone  t202)  47»-0906. 
PatridaH.1 


OSD  FBderal  Register  Liaison  Offieer. 
DepartMimti^  Defense. 

May  2a  1886. 

[FR  Doc  86-11887  Filed  5-22-46;  8:45  am] 


Agoncy  infonwrtlon  ColocHon 


ACnOM:  Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review. 

SUMMARV:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  tfie  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Baoh  entry  contains  the 
following  information:  (1)  Type  of 
Submfssion;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  die  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent  (5)  An  estimate  of  ttie 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  Information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  ttam  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Arms.  Ammunition,  and  Explosives 
(AA&E)  Inspection/Survey  Report:  DIS 
Form  90 

The  Defense  Investigative  Service 
(DIS)  uses  the  Inspection/Survey  Report 
to  assess  DoD  contractor  compliance 
with  the  physical  security  requirementa 
of  contracta  involving  AAa£.  The  report 
is  completed  onsite  at  Defense 
contractor  planta  by  DIS  industrial 
security  representatives.  Infonnation 
obtained  identffies  contract  security 
compUance  problems  whidi  require 
resolution  or  military  department 
attention. 

Contractor*  facUities  inspected  by 

DB; 

Responses  2081 
Burden  Hour*  200, 


//<Mi »  mLtm  /  Fiuim^tttm' 


aftlMb /' Notices 


:  Ck)BinentB  are  to  be 

forwarded  to  Mt  Edward  Spriitger,    . 
Office  irf  Management  and  Budget.  Deak 
Officer.  Rooa  3tSS,  New  Executive 
Office  BuikliBg.  Waddqgtoo.  DC  20503 
and  Mr.  Daniel  |.  Vitiello.  DoD 
Clearance  Officer,  WHS/DIOR.  IZIS 
Jefferson  Davis  Highway,  Sidte  ISM. 
Arlington.  Virgina  22202-4302,  telephone 
number  (202)  74B-0833. 

wupnrmnnun  mmmuntam.  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Everett  S. 
Johnson,  Jr.,  DIS  Industrial  Fadlilies 
Protection  Programs  Division,  Room 
5333. 1900  Half  Street.  SW..  Washington. 
DC  20324-17Qa  telephone  (202)  475- 
0906. 

PrtridaH.ll 

OSD  Federal  MeghterLiaitaB  (^fkm, 

Department  of  Defense. 

May  2a  1986. 

(FR  Doc.  86-11888  Filed  S-22-88;  8:45  am] 

SNJJtM  CODE  M1*«1-ll 


Agency  InfornMtlon  Colaetion 
ActivttiM  Under  OMB  ftovtow 

action:  M)lic  Information  CoUedian 
Requirement  Submitted  to  OMB  Car 
Review. 

summary:  The  Department  of  DeMkM* 
has  submitted  to  OMB  for  review  the 
following  propMal  for  die  ooUection  of 
information  imder  the  pmvisians  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
Chapter  35).  Eech  entiy  oontain  the 
following  infonnatian:  (1)  Type  of 
submission;  (2]Tide  of  Infiumation 
collection  and  Fodd  Number,  if 
applicable:  (3)  Abstract  atatemanl  of  the 
need  for  and  tke  uses  to  be  made  of  die 
information  coDected:  (4)  IVPB  ^ 
Respondent:  (S)  An  estimate  of  die 
number  of  responses;  («)  An  esSnate  of 
the  total  number  of  hows  needed  to 
provide  the  information:  (7)  To  wbom 
comments  regarding  die  infiannatioe 
collection  are  to  be  forwarded;  (8)  Hie 
point  of  oontect  bom  whom  a  copy  of 
the  information  proposal  my  be 
obtained. 

Extenatoa 

Significant  A^&E  Incideat  Reptut  DIS 
Form  91 

The  Defanae  Inveatigatiwe  Sarrice 
(DIS)  aaes  Ike  Sl^iBcKft  AAAB 
Incident  RepoH  to  leooni  afffiiftoant 
incidents  pettyadng  to  the  loas.  Iheft 
and  recovery  of  conventional  AAAB  at 
Defense  contrect  fadUttes.  Thereporto 
completed  by  DB  luduitiiel  Secority 
Representetives  after  telephonic 
notiftcatian  of  em^  taidaHto  by 
contractora  peaaeesing  AAtt. 


Inforawtion  obtained  {wovides  a  basis 
for  evalnating  adequacy  of  contractor 
physical  security  systems. 

Contractors  facilities  eligiUe  to  report 
incidents. 

Responses  200. 

Burden  Hours  200. 
AOOnesSEt:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Menagement  and  Budget.  Desk 
Officer,  Room  3235,  New  Executive 
Office  BuUdiag.  Wadimgton,  DC  20603 
and  hfr.  Daniel ).  Vitiella  DoD 
Qeamnce  Officer,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Seite  1204, 
Ariington.  Virginia  22202-4302, 
telephone  number  (202)  748-0933. 
su^nmcNTAiiY  wrmmation:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Everett  S. 
Johiison.  Jr.,  DIS  industrial  Fadtities 
Protection  Programs  Division.  Room 
5333, 1900  Half  Street  SW..  Washington. 
DC  20324-1700,  telephone  (202)  475- 
0908. 

II  ail  t ,  u  »* 

rsiiwja  n.  imhhm, 

O^  Federal  Register  Liaiaon  Officar, 

Depaitntent  of  Defense. 

May  2a  1988. 

[PR  Doc.  88-41731  Filed  5-22-eS:  8:45  am] 


•UPPLEMENTARV  INPOMIATION:  The  Atf 
Force  systems  of  records  inventory 
subject  to  die  Privacy  Act  of  1974.  Title 
5,  United  States  Code,  Section  552a 
(Pub.  L  93^579;  44  Stat  1898  et  seq.)  has 
been  published  in  the  Federal  Rebates 
as  follows: 

.  «S-10237  (90  nt  22332)  May  2a  1985 
.  85-14122  (SO  FR  24872)  June  12. 1985 
.  85-15062  (50  FR  25737)  June  21, 1985 
.  85-28775  (50  FR  48477)  November  8. 


DefiartRient  Of  the  Air  force 

Privacy  Act  of  1974;  Systems  of 
Records 

AOaicv:  Department  of  the  Air  Force 
(DAF).  DoO. 

action:  Notice  of  deletion  and 
amendment  of  Air  Force  Systems  of 
Records  Notices. 


r:  The  Air  Force  proposes  to 

delete  2  systems  of  records  notices, 
amend  7  and  add  1.  Changes  are 
summarised  below  and  die  rewritten 
notices  follow  in  their  entirety.  The 
added  system  was  formerly  published 
by  dM  Depaitment  of  die  Ainy  as 
syetem  A070e.l8U9(EDCOM  at  50  FR 
22188,  May  29, 1985.  The  added  notice  is 
befog  lepnblished  boe  due  to  the 
transfsr  of  support  icsponaibility  for  die 
US  Readiness  Command  to  the 
Department  of  the  Air  Force. 
UfCllW  OATl:  The  deletions  are 
effective  immediately  May  20, 1986  and 
die  amendmento  shall  be  efiective 
widiout  further  notice  June  23. 1886, 
unless  p^Uc  commente  are  received 
which  would  result  in  a  contrary 
detennination. 

MR  PURTNOI  MrOHMATION  CONTACT 
Mr.  Jon  Updike,  HQ  USAF/DAQD(S). 
die  tartagon,  WesUngton,  DC  2083O- 
5024.  telephone:  202/804-3481. 


86-2527  (51  FR  4531)  February  5, 1986 
86-4546  (51  FR  7371]  Mardi  3, 1986 
86-10044  (51  FR  16735)  May  6, 1986. 


FRDac 
FRDoc. 
FRDoc, 
FRDoc. 

1985 
FR  Doc.  85-29261  (SO  FR  50337)  December  la 

1985 
FRDoc. 
FRDoc. 
FRDoc. 

None  of  the  proposed  changes  or  the 
added  system  require  a  report  as 
mandated  by  5  U.S.C.  552a(o).  The 
added  system  does  not  duplicate  any 
now  in  use  within  the  Department  of  the 
Air  Force. 
P  JL  Meaiw. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
May  20, 1986. 


DELETIONS 
FOIOMACA 

System  Name: 


Correspondence,  Message,  Project 
Files  (Civil  Reserve  Air  Fleet  (50  FR 
22337)  May  29, 1985. 

Reason: 

This  system  has  been  discontiiioed. 

F030TACA 

System  Name: 

Base  Automated  Mobility  System 
(BAMS)  Personnel  Extract  Tape  (50  FR 
22371)  May  29, 1985. 

Reason: 

This  system,  has  been  replaced  by 
F030  AF  MP  b,  Contingency  Operations 
System  (COMPES)  (50  FR  22380).  May 
29,1965. 

AMENDMENTS  « 

FBSOAFMPA 

System  Name: 

Personne)  Date  System  (50  ^  2Z350) 
May  29, 198S. 

Changes: 

Categories  of  indmdueih  ooyered  by  the 
system: 

Delete  "nonappropriated  fimd 
employees,"  and  add  at  end,  ^1X)D 
contractors  and  foreign  military 
persomiel  on  liaison  or  support  duty." 


/  VdL  Mi  «o.  lOir  /  Friday.  May  23.  1966  /  Notices 


PUS  AF  MFC 

System  Name: 

NAUtaiy  PBrtonnd  Records  System  (50 
FR  22373)  May  29. 1965. 

Change: 

Routine  uses  of  Records  Maintained  in 
the  System.  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 

Add.  "Used  by  the  Veterans 
Administration  for  research." 

FM5MPCA 

System  Name: 

Educational  Delay  Board  Findings  (50 
FR  22438)  May  29. 1985. 

Authority  for  Maintenance  of  the 
System: 

Changs  to.  "10  USC  2108.  Advanced 
standing:  interruption  of  Training:  delay 
in  starting  obligated  service:  release 
from  program,  and  50  Appendix  USC 
456,  Deferments  and  exemptions  from 
training  and  service." 

F12SAFSPK 

System  Name: 

Vehicle  Administration  Records  (50 
FR  22501)  May  2a  1965 

■ 

Change: 

Purpose(s): 

Add  at  end,  "Note:  In  the  State  of 
Alaska,  the  system  is  also  used  to 
ensure  that  individuals  comply  with 
state  law  on  the  Alaskan  Emission 
Inspection  Program." 

F188DODMERBA 

System  Name: 

Department  of  Defense  Medical 
Examination  Review  Board  Medical 
Examination  Files  (50  FR  46485)  May  29. 
1985. 

Changes: 

System  location: 

Add.  "and  Camp  Hill  PA." 

Categories  of  Individuals  Covered  by 
the  Syste^p: 

Change  to  read.  "All  appUcants  to  the 
five  service  Academies:  the  Four  Year 
Reserve  Officer  Training  Corps  (ROTC) 
Scholarship  Program;  Uniform  Services 
University  of  the  Health  Sciences 
(USUHS):  Army.  Navy.  Air  Force 
College  Scholarship  Program  (CSP)." 

Categories  of  Records  in  the  System' 

Change  to  read.  "Report  of  the 
Medical  Examination.  Report  of  Medical 
History.  Report  of  Dental  Examination, 
to  include  dental  x-rays  and  any 
associated  civilian  forms  or  medical 


tests  that  have  been  accomplished;  may 
also  contain  personal  correspondence 
betwem  DODMERB  and  the  applicant, 
parents/guardian  concerning  the 
applicant's  medical  history  or 
qualification  status." 

Parpose(s): 

Change  to  read,  "The  medical 
examination  In  computer  form  is  used  to 
determine  medical  acbeptability  for  one 
or  more  of  the  five  service  academies  or 
the  ROTC  USUHS.  CSP  for  the  Air 
Force,  and/or  POC  Oxigram  for  Air 
Force  ROTC  The  computer  also 
produces  products  to  advise  each 
program  manager  of  initial  medical 
status  and  all  update  actions  on  the 
applicant" 

Routine  Uses  of  Records  Maintained  in 
the  System.  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 

Add.  "Medical  consultation  may  be 
necessary  ivith  parent/legal  guardians 
to  clarify/explain  applicant's  medical 
status.  Examinations  may  be  released  to 
civilian  contract  agents  of  the 
government  and  private  physicians 
associated  with  medically  certifying 
applicants  for  military  service." 

Storage: 

Change  to  read.  "Stored  in  computer 
and  electronic  digital  imaging  system." 

F215  AFA  A 

System  Name: 

Library  Authorized  Patron  File  (50  FR 
22556)  May  29. 1985. 

Changes: 

Categories  of  Records  in  the  System: 

Change  to  read.  "Social  Security 
Number,  name,  library  card  number, 
base  and/ or  home  address,  privilege 
code,  statistical  code,  base 
organizational  affiliation  code, 
telephone  number(s),  expiration  date, 
number  of  cards  issued,  service  code  (if 
appropriate),  graduate  school  code  (if 
appropriate)  for  special  borrowers,  and 
difsiv  training  code  (if  appropriate)." 

Purpose(s): 

Change,  "Library,"  to  library  and 
Visual  ^formation  Services." 

Retention  and  Disposal: 

Add.  "Paper  forms  are  destroyed 
when  no  longer  needed." 

FWOTACA 

System  Name: 

Special  Awards  nie  (50  FR  22562) 
May  29. 1985. 


Changes: 

System  Managerfs)  and  Address: 

Change  "Director  of  Personnel"  to 
"Deputy  Chief  of  Staff,  Pereonnel." 

ADDITIONS 

FOaO  REDCOM  A 

System  Name: 

USREDCOM  Military  Personnel  Data 
File. 

Reason: 

Support  responsibilities  for  the  US 
Readiness  Command  have  been 
transferred  from  the  Department  of  the 
Army  to  the  Department  of  the  Air 
Force.  This  was  formally  Army  system 
A0708.16  USREDCOM  (50  FR  221891) 
May  29. 1985. 

F030  REOCOM  A 


030  REDCOM  A  USREDCOM  Military 
Personnel  Data  File. 

CVSriM  LOCATION: 

US  Readiness  Command.  MacDill 
AFB  FL  33608-6001. 


CA' 


or  iNomouALS  covmio  av  tnc 


All  Army.  Navy,  Marine  Corps,  and 
Air  Force  personnel  assigned  for  duty 
with  USREDCOM. 


CA-ni 

File  contains  individual's  name,  SSN, 
rank,  pay  grade,  date  of  rank,  branch  of 
service,  basic  pay  entry  date,  date  of 
birth,  organization  and  division,  alert 
status-joint  task  force,  immunization 
dates,  weapons  qualification,  primary 
and  secondary  military  specialty,  duty 
MOS/AFSC  marital  status,  officer 
evaluation  report/enlisted  efficiency 
report  date,  reserve  regular  status,  duty 
telephone  number,  home  address  and 
telephone  number,  date  arrived  at 
USREDCOM.  projected  loss  date, 
expiration  term  of  service,  foreign 
service  availability  code,  human 
personal  reliability  screening  date, 
language  proficiency,  enlisted 
evaluation  report  weighted  average, 
name  of  OER/EER  rater,  duty  title, 
permanent  grade,  date  of  nak,  rated 
category,  highest  profeaaional  military 
and  civilian  education,  source  of 
commission,  mandatory  retirement  date 
(officers). 

OTTNB 


10  U.S.C  8012,  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by. 


UM  I 


r  /  V«i/  M,  Nik  10^1  ¥n^j,  Miy  Siii^tm^i  Ne^co 


To  matntain  a  >ooiiaalidale4  joint 
penoiuMd  fAe  «■  penomicfl  aarigned  to 
the  USREDOOM.  AMuragli  each  aervice 
haa  its  own  peraonnel  tystaaB. 
USREDC(»4  requiraa  baaic  data  for 
CoBunand  Manning  Rostera,  Jofait  Taak 
Force  Deployment  Roatera,  tad  uinilar 
managenaent  putpoaea. 


NOunNeuaaaori 

tMBay«m(i,j 

Ataana  AND  THi  niaMMaa  OP  aucH  I 

Records  from  thia  ayatem  of  recorda 
may  be  disclosed  for  aiqr  of  the  blanket 
routine  uses  published  by  tke 
Department  of  ibe  Air  Foroa. 


Muoaa  AND  MUHcncca  MR 


On-line  disk  storage  backed  up  by 
magnetic  tape. 

RrmiEVAaaJTY: 
Data  ia  retrieved  by  8SN. 


All  personnel  who  maintain  the 
syst«n  are  cleared  for  Top  Secret 
Access  to  the  data  is  controUed  by 
system  software.  Outputs  are  labeled. 


NOmCATWMJ 

Individuals  wishing  to  know  if  the 
system  contains  information  on  them 
may  write  the  system  manager,  ATTN: 
Directorate  of  Personnel,  |I  (ATITi: 
RC)i-KH>).  Individuals  muat  fwniah  full 
name,  SSN.  cuirent  addreaa  and 
telephone  number,  and  a  aignatore. 


Individual  may  obtain  aaaiatanoe  J}y 
writing  the  addresa  and  providiag  the 
information  listed  under  Notification 
procedure. 


Amended  Systems 
PBSO  AFMP  A 


miaimowi 

Recoids  are  deleted  when  indhrkhiala 
depart  USREDCOM. 

vttJwmmuuMaitiMmnoomur. 

Connnander,  US  Readiness  Command. 
MacDiQ  AFB  FL  3380»-«001. 


Information  is  obtained  from  arilitaiy 
personnel  rec<xda. 


030  AF  MP  A  Personnel  Data  System 
(PDS). 

SYaTSM  LOCATKNi: 

Headquarters  United  States  Air  Force, 
Washingtoa  DC  2033a  Air  Force 
Manpower  and  Personnel  Center, 
Randolph  Air  Force  Base,  TX  78150.  Air 
Reserve  Personnel  Center,  Denver,  CO 
80280.  Headquarters  of  major  commands 
and  separate  c^ierating  agencies  and 
consohdated  base  personnel  offices, 
central  civflian  personnel  offices 
(CCPOs)  and  consolidated  reserve 
personnd  offices.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  Qie 
Air  Force's  system  notices. 


The  Air  Force's  rtdes  far  i 
records  and  for  oonteatiiig  aad 
appealing  initial  detenniBatiaiia  by  the 
individual  oonoemad  may  be  obli^ned 
from  the  Systan  Manager  and  are 
pnbUshed  in  Air  Force  Regohtton  12-4S. 


CA- 


OFJNOIVIBUAIS 


Air  Force  active  duty  and  retired 
miUtary  personnel.  Air  Force  Reserve 
and  Air  National  Guard  personnel.  Air 
Force  Academy  cadets.  Air  Force 
Civilian  employees.  Certain  surviving 
dependents  of  deceased  members  of  the 
US  Mt  Force  and  predecessor 
organizations;  potential  Air  Force 
enlistees;  candidates  for  commissitm 
enrolled  in  college  level  Air  Force 
Reserve  Officer  Training  Corps 
Programs;  Deceased  members  of  the  Air 
Potos  and  predecessor  organizations; 
Separated  members  of  the  US  Air  Force, 
the  Air  National  Guard  (ANG)  and  Air 
FOTce  Reserve  (USAFR):  ANG  and 
USAFR  Technicians;  Prospective, 
pending,  oment.  and  former  Air  Force 
civilian  employees,  except  Air  Natiwial 
Guard  Technicians-current  and  fbnner 
civilian  emi^oyees  from  other 
Governmental  agencies  that  are 
serviced  at  CCPOs  may  be  induded  at 
the  option  of  servicing  CCPO:  DOD 
contractors  -and  foreign  nriHtary 
personnel  on  liasion  or  support  duty. 


CA' 


MiMisvaTaa: 


The  principal  digital  record 
mainUined  at  each  PDS  operating  level 
is  the  master  personnel  record,  whidi 
contains  the  following  categories  of 
information:  1.  Acceasion  data 
pertaining  to  an  individaal's  entry  into 
the  Air  Force  (place  of  aiHstment  source 
of  oonnnisaian,  home  of  record,  date  of 
enlistment,  plaoe  frcm  whidi  ordoed  to 
EAO).  2.  Education  and  training  data, 
dascribiBC  the  level  and  ty^  of 
educatian  and  training,  chnhaa  or 


military  (academic  education  level, 
ma}er  academic  specialty,  profeasional 
speciaity  courses  completed, 
professional  military  education 
received).  3.  Utilization  data  used  in 
assigning  and  reassignuig  Sie  individuA 
determining  skill  qualifications, 
awarding  Air  Force  Speciahy  Codes, 
determining  duty  location  and  job 
assignment,  screening/selecting 
individual  for  overseas  assigRment, 
performing  sfrength  accounting 
processes,  etc.  (Primary  Air  Force 
Specialty  code,  Duty  and  Control  far 
Force  Specialty  Code,  personnel 
accounting  symbol,  duty  locatton,  up  to 
24  previous  duty  assignments, 
aeronautical  rating,  dale  departed  last 
daty  station,  short  tour  retura  date, 
reserve  section,  current/last  oversea 
tour).  4.  Evaluation  Data  on  members  of 
the  Air  Force  during  their  career  (Office 
Effectiveness  Report  dates  and  ratings. 
Airman  Performance  Report  dates  and 
ratings,  resuft  of  various  qualification 
tests,  an  "Unfavorable  Infoimadon" 
indicator,  and  Drug  and  Alcohol  Abuse 
data).  5.  Promotion  Data  inchiding 
promotion  history,  current  grade  and/or 
selection  for  promotion  (cinrent  grade, 
date  of  rank  and  effective  date;  up  to  10 
previous  grades,  dates  of  rank  and 
effective  dates;  projected  temporary 
grade,  key  "^service  dates").  6. 
Compensation  data— although  PDS  does 
not  d^al  directly  widi  paying  Air  Force 
members,  military  pay  is  largely 
predicated  on  personnel  data 
maintained  in  PDS  and  provided  to  die 
Air  Force  Accounting  and  Finance 
Center  (AFAFC)  as  described  in 
ROUTINE  USES  below  (pay  date. 
Aviation  Service  Code,  sex,  grade, 
proficiency  pay  status.  7.  Sustentation 
data — ^information  dealing  widi 
programs  provided  or  actions  taken  to 
improve  the  life,  personal  growtli  and 
morel  of  Air  Force  members  (awards 
«nd  decorations,  marital  statas,  number 
of  dependents,  reiigious  denondnation  of 
member  and  spouse,  race  relations 
education).  8.  Separation  and 
retirements  data,  which  identifies  an 
individual's  eligibility  for  and  reason  for 
separation  (date  of  separaHon. 
mandatory  retirement  date,  projected  or 
actual  separation  program  designator 
and  character  of  discharge).  At  the 
central  processing  site  (AFMPQ.  other 
vubsidiary  files  or  processes  are 
aperated  which  are  mtegral  parts  of 
PDS:  1.  ftocurement  Management 
Information  System  (PROMISE  is  an 
automated  system  designed  to  enable 
the  USAF  to  exerciae  effective 
management  and  control  of  tfie 
peraonnel  procurement  personnel 
required  to  meet  the  total  scheduled 


S&, 


SESSBSSSSBDSBS 


No.  m-l  R*«>«y'  MT  «k  MW  /  NoticM 


to 
.pUih  dM  Air  Fofo*  ariMioB.  Hw 
syalHi  pvovldM  liw  lacraitar  Witt  Job 
nqnlnBMnt  data  Mcfa  a*  MOMsaiy  iMt 
■oom.  Air  Foro*  Specialty  Code.  MX. 
dateof  MilietaMnt  tmd  the  ncndtar 
entefapefaooaldate  on  the  apiriicaiit— 
88N.  name,  date  of  bittii.  etc.— to 
reserve  the  Job  for  him  or  her.  2.  Career 
Airman  ReenMetment  Reservation 
Syitam  (CAREERS)  is  a  selective 
luoiiliilmeiil  process  that  manages  and 
controls  the  numbers  by  skill  of  first- 
term  airmen  diat  can  enter  tte  career 
force  to  meet  established  objectives  for 
acooBvUshing  the  Air  Force  mission.  A 
Centrahnd  data  bank  contains  the 
actaal  nunber.  Iqr  qoarter.  for  ea^  Air 
Force  Specialty  Code  (AFSC)  that  can 
be  aDowed  to  reenlist  during  that  period. 
The  individuel  requesta  rsenlistment  by 
stating  his  eligibility  (AFSC  grade, 
active  military  service  time,  etc.).  If  a 
vacancy  exists,  a  reservation — by  name, 
SSN.  etc.— will  be  made  and  issued  to 
the  CBPO  processing  the  reenlistment  3. 
Airman  Accessions  provides  the  process 
to  capture  a  new  enlistee's  initial 
petsMial  data  (entire  personnel  record) 
to  establish  a  personnel  data  record  and 
gain  it  to  the  Master  Personnel  File  of 
the  Air  Force.  The  initial  record  data  is 
captured  throu^  the  established 
interface  with  the  Processing  and 
Classification  of  Enlistees  System 
(PACE)  at  Basic  KGlitary  Training^ 
Lackland  Air  Force  Base,  for  non-prior 
service;  for  |Hior  service  enlistees  the 
basic  data  (name,  SSN.  DOE,  grade,  etc.) 
is  input  directly  by  USAF  Recruiting 
Service  and  updated  and  completed  by 
the  initial  gaining  CK>0. 4.  Officer 
Accessions  is  the  process  whereby  each 
of  the  various  Air  Force  sources  of 
commissioning  (AF  Academy,  AFROTC 
Officer  Training  School,  etc.)  protect 
their  graduates  in  advance  idlowing 
management  to  select  by  skill,  academic 
specialty,  etc.  which  and  how  many  will 
be  called  to  active  duty  when,  by 
entering  into  the  record  an  initial 
assignment  and  projected  entry  onto 
Active  Duty  date.  On  that  date  the 
individual's  record  is  accessed  to  the 
active  Master  Personnel  File  of  the  Air 
Force.  5.  Technical  Training 
Management  Information  System 
(TRAMIS)  is  a  system  dealing  with  the 
Technical  Training  activities  controlled 
by  Air  Training  Command.  The  purpose 
of  the  system  is  to  integrate  the  training 
program,  quota  control  and  student 
accounting  into  the  personnel  data 
system.  TRAMIS  consisto  of  numerous 
files  which  constitute  "quota  banks"  of 
available  training  spaces,  in  specific 
courses,  projected  for  future  use  based 
on  estimated  training  requirementa. 


Piles  iBcbda  anch  dateas:  Cotirae 
IdntifiGation  Numbers.  Glass  Start  and 
Graduation  Dates.  Langtfi  of  Training. 
Weapon  System  Identification.  Trai^ng 
Priority  IMgnators.  Responsible 
Training  Centers.  Tfainee  Names.  SSN 
(and  other  pertinent  pvsonnel  data)  on 
individuab  scheduled  to  attend  classes. 
A.  Training  Pipeline  Management 
Information  System  (TRAPMIS)  is  an 
automated  quota  allocating  system 
whidh  deals  with  specialized  combat 
aircrew  training  and  aircrew  survival 
training.  Ito  files  oonstitate  a  "quota 
bank"  against  which  training 
requirementa  are  matched  and  satisfied 
and  through  which  trainees  are 
scheduled  in  "pipeline"  fashion  to 
accommodate  the  individual's  scheduled 
geographical  movement  from  school  to 
school  to  end  assignment  Files  contain 
data  concerning  the  courses  monitored 
as  wdl  as  names.  SSNs  and  other 
pertinmt  personnel  data  on  members 
being  trained.  7.  Air  Force  Institute  of 
Te^ology  (AFFT)  Quota  Bank  File 
reflecta  program  quotas  by  academic 
specialty  for  each  fiscal  year  (current 
plus  two  foture  fiscal  years,  plus  the 
past  fiscal  year  programs  for  historical 
purposes).  Also,  this  file  reflecta  the 
total  number  of  quotas  for  each 
academic  specialty.  Officer  assignment 
transactions  process  against  the  AFTT 
Quota  Bank  file  to  reflect  the  fill  of  AFTT 
Quotas.  Examples  of  data  maintained 
are:  Academic  Specialty,  I^ogram  Level, 
Fiscal  Year,  Name  of  Incumbent 
selected,  projected,  filling  AFIT  Quota. 
8.  Job  File  is  derived  from  the 
Authorization  Record  and  is  accessible 
by  Position  Number.  Resource  managers 
can  use  the  Job  File  to  validate 
authorizations  by  Position  Number  for 
assignment  actions  and  also  to  make  job 
offers  to  individual  officers.  Internal 
suspensing  within  the  Job  File  occurs 
based  upon  Resource  Managers  update 
transactions.  Data  in  the  file  includes: 
Position  Number.  Duty  AFSC 
Functional  Account  Code,  Program 
Element,  Location,  and  name  of 
incumbent.  9.  Casualty  subsystem  is 
composed  of  transactions  which  may  be 
input  at  Headquarters  Air  Force  and/or 
CSPOt  to  report  death  or  serious  illness 
of  members  from  all  components.  A 
special  file  is  maintained  in  the  system 
to  record  information  on  individwals 
who  have  died.  Basic  identification  data 
and  unique  deta  such  ss  country  of 
occurrence,  date  of  incident,  casualty 
group,  aircraft  involved  in  the  incident 
and  military  status  are  recorded  and 
maintained  in  tUs  file.  10.  Awards/ 
Decorations  are  recorded  and 
maintained  on  all  component  personnel 
in  the  headquarters  Air  Force  master 


files.  All  qtproved  decorations  are  input 
at  CBPOs  i^diareas  disapproved 
daooratioas  are  input  at  MAICOM/HAF. 
A  dacontions  statistical  file  is  built  at 
AFMPC  which  reflecta  an  aggregation  of 
approvals/disapprovals  by  categoiy  of 
decoration.  This  file  does  not  contain 
any  individually  identifiable  data.  All 
individually  identifiable  data  on 
decorations  is  maintained  in  the  Master 
Personnel  File.  Such  information  as  the 
type  of  decoration,  awarding  authority, 
special  order  number  and  date  of  award 
are  identified  in  an  individual's  record. 
Seven  occurronces  for  all  decorations 
are  stored;  however  only  specific  data 
on  the  tast  decoration  of  a  particular 
type  is  maintained.  11.  Point  Credit 
Accounting  and  Reporting  System 
(PCARS).  This  system  is  an  Air  National 
Guard/Air  Force  Reserve  Unique 
supported  by  FDS.  Ita  basic  purpose  is 
to  maintain  and  account  for  retirament/ 
ratention  pointe  accrued  as  a  result  of 
participating  in  Drills/Training.  The 
system  stores  basic  personal 
identification  data  which  ta  associated 
with  a  calendar  of  points,  earned  by 
participation  in  the  Reserve  program. 
Each  year  an  individual's  record  is 
closed  and  point  totals  are  accumulated 
in  history,  and  a  point  earning  statement 
is  provided  the  individual  and  various 
records  custodians.  12.  Human 
Reliability/Personnel  ReUability  File: 
This  file  is  maintained  at  Headquarters 
Air  Force  in  support  of  Air  Force 
Regulation  35-09.  It  is  not  part  of  the 
Master  Personnel  Files  but  a  free 
standing  file  which  is  updated  by 
transactions  from  CBPOs.  The  file  was 
established  to  specifically  identify 
individuals  who  have  become 
permanently  disqualified  under  the 
provisions  of  the  above  regulations.  A 
record  is  maintained  on  each 
disqualified  individual  which  includes 
basic  identification  data,  service 
component  Personnel/Human  raliability 
status  and  date,  and  raason  for 
disqualification.  13.  Variable  Incentive 
Pay  (VIP). File  for  medical  officers: 
Contains  about  125  character  record  on 
all  Air  Force  physicians  and  is 
specifically  used  to  identify  whether  the 
individual  is  participating  in  the 
Continuation  Pay  or  Variable  Incentive 
Pay  programs.  Update  to  this  file  is 
provided  by  the  Surgeon  (AFMPC).  the 
Air  Force  Accounting  and  Hnance 
Center  and  directly  from  changes  to  the 
Master  Personnel  File.  Besides  basic 
identification  data  an  individual's 
record  includes  source  of  appointment 
graduata  medical  location  status, 
amount  of  VIP  or  Continuation  Pay  and 
the  dates  of  authorization  and  the  dates 
and  reason  for  sqwration.  15.  Weighted 
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^  Airman  Promotion  Syston:  (a)  Tlie  Taat 
Scoring  and  Reporting  Sabqnrtam 
(TSRS)  provide«  for  Idsnti^lng  at  the 
CBPO  individuaia  eligible  for  taatiog; 
providing  output  to  the  Bate  Teat 
Control  Officer  and  the  CBPO  to  control 
monitor,  and  operate  WAPS  teattng 
functions;  editing  and  scoring  WAPS 
test  answer  cards  at  AFMPC;  providing 
output  for  mainlaining  historical  and 
analytical  files  at  AFMPC  and  die 
Human  Resouroes  Laboratory  (HRL)  and 
includes  the  central  identification  at 
AFMPC  of  individuals  eligible  for 
testing.  Cb)  The  {Personnel  Data 
Reporting  Subsystem  (FDRS)  imivides 
for  Identifying  promotton  eligibles  at 
AFMPC;  verifying  these  eligibles  and 
selection  promotion  data;  macging  test 
and  weighted  promotion  data  at  AFMPC 
to  effect  promotion  scoring,  assigning 
the  promon  obfective  and  aligning 
selectees  in  promotion  priorify 
sequence:  maintaining  proiections  on 
promotion  selectees  at  AFMPC 
MAICOM.  and  the  CBPO;  updating 
these  projections  monthly;  creating 
output  products  to  monitor  the  flow  of 
data  in  the  system;  maintaining 
promotion  historical  and  analytical  files 
and  reports  at  AFMPC  (c)  Basically, 
identification  data  along  with  time  in 
grade,  test  scores,  decoration 
information,  time  in  service,  and  airman 
performance  report  history  is  used  to 
support  this  program.  IS.  Retired 
Personnel  Data  System  (RFD8)  is  made 
up  of  four  files^-Retired  Officer 
Management  nie  and  Retired  Airman 
Management  File  containing  records  on 
members  in  retired  status  and  die 
Retired  Officer  and  Airman  Loss  Files 
containing  records  on  former  retirees 
who  have  been  lost  from  rolls,  usually 
through  death.  The  RFDS  is  used  to 
produce  address  listings  for  the  Retired 
Newsletter  and  Policy  letter,  statistical 
reports  for  budgeting,  to  manage  the 
Advancement  Program,  the  Temporary 
Disabilify  Retired  List,  Age  50  rosters  for 
ARPC  General  Officer  roster,  and 
statistical  digeat  data  for  management 
analysis  functions.  Data  is  extracted 
from  the  master  files  upon  retirement 
from  Active  Dufy  or  Reserves.  Data 
includes:  name.  SSN.  grade  data,  service 
data,  educaticn  data,  retirement  data 
and  address.  17.  Separated  Officer  File 
contains  tiistaiical  information  on 
officers  who  leave  die  Air  Force  via 
separation,  retirement  or  death.  Copies 
are  sent  to  Human  Resources  Lab  and 
Washiqgtoo  offices  for  research 
purposes.  The  data  comprises  die 
Master  Personnel  Record  hi  its  entirefy 
and  is  captured  30  to  eo  days  after 
separation  from  the  Air  Force.  1& 
Airman  Gain/loss  File  includes  data 


extracted  from  the  Airman  Master  file 
v^ien  accession  and  separation  (gains 
and  leases)  occxir.  This  file,  like  die 
Separated  Officer  File,  is  used  for 
historical  reports  regarding  strength 
changes.  Data  includes  name.  SSN.  and 
other  data,  that  reflects  strength,  i.e., 
promotions,  reassignment  data, 
spedalfy  codes,  etc.  19.  Officer  and 
Airman  Separation  Subsystem  is  used  to 
process,  trade  approve.  disaiq>rove  and 
project  separations  from  the  Air  Force 
and  transfers  between  components  of 
die  Air  Force,  lliis  subsystem  uses  the 
Active,  Guard,  and  Reserve  MPFs.  Data 
includes  that  specifically  related  to 
separations,  eg..  Data  of  Separation. 
S^aration  Program  Designator, 
waivers,  eta  2a  The  Retirements 
Shibsystem  is  used  to  process  and  track 
apfriications  for  and  approval/ 
diupproval  and  projections  of 
retirements.  This  subsystem  uses  the 
Master  Files  for  Active  Dufy  and 
Reserve  officers  and  airmen.  Data 
specifically  related  to  retirements 
includes  application  data,  date  of 
separation,  waiver  codes,  disapproval 
reason  codes.  Separation  Program 
Designator,  Tide  10  U.S.C  section,  eta 
21.  Retired  Orders  Log  is  a  computer 
produced  retirement  orders  routine. 
Orders  are  automatically  produced 
^en  approval  verification  of  service 
dates,  and  physical  clearance  have  been 
entered  in.  system.  The  orders  log 
contains  dAta  found  in  administrative 
orders  for  retirement,  including  name, 
SSN.  grade,  order  number,  effective 
dates,  etc.  The  log  is  used  to  control 
assignment  of  order  number,  and  as  a 
croBS-reference  between  orders, 
revocations,  and  amendments.  22. 
General  Officer  Subsystem  of  PDS 
contains  data  extracted  from  the  Master 

Personnel  File  and  language 
quaUfication  data  and  assignment  hisory 
data  maintained  by  the  Assistant  for 
General  C^cer  matters.  A  record  is 
maintained  an  eadi  general  officer  and 
general  officer  selectee.  The  general 
officer  files  are  updated  monthly  and  is 
used  to  produce  products  used  in  the 
selection/identification  of  general 
officers  for  applicable  assignments.  23. 
Officer  Structure  Simulation  Model 
(06SM)  provides  officer  force 
descriptions  in  various  formats  for 
existing,  predictive  or  manipulated 
structures.  It  functions  as  a  planning  tool 
against  which  policy  options  can-be 
applied  so  as  to  determine  the  impact  of 
sodi  p«Acy  dedsicms.  The  OSSM  input 
ncords  contain  individual  identification 
data  bom  the  Master  Persomiel  Record. 
.  but  aU  output  is  statistical  24.  Widow's 
File  is  maintained  on  magnetic  tape  and 
updated  by  die  office  of  (wimary 


Responsibilify.  When  required,  address 
lables  and  listings  are  produced  by 
employing  selected  PDS  utilify 
programs.  The  address  labels  are  used 
to  forward  the  Retired  Newsletter  to 
widows  of  active  dufy  and  retired 
personnel.  The  listings  are  used  for 
management  control  of  the  program. 
Contained  in  the  file  are  the  name, 
address,  and  SSN  of  die  widow. 
Additionally,  die  deceased  sponsor's 
name,  SSN.  date  of  deadi.  and  status  at 
time  of  death  are  maintained.  25. 
Historical  Files  are  files  with  a  retention 
period  of  365  days  or  more.  They  consist 
of  copies  of  active  master  files,  and  are 
used  primarily  for  aggregati(Mi  and 
analysis  of  statistical  data,  aldiough 
individual  records  may  be  accessed  to 
meet  ad  hoc  requirements.  26. 
Miscellaneous  files,  records,  and 
processes  are  a  number  of  work  files, 
inactive  files  with  a  les8-than-365  day 
retention  period,  intermediate  records, 
and  processes  relating  to  statistical 
compilations  computer  operation, 
qualify  control  and  problem  diagnosis. 
Although  they  may  contain  individual- 
identifying  data,  they  do  so  only  as  a 
function  of  system  operation,  and  are 
not  used  in  making  decisions  about 
people.  27.  Civilian  employment 
information  including  authorization  for 
position,  personnel  data,  suspense 
infmmation:  position  control 
information:  projected  information  and 
historical  information:  civilian  education 
and  training  data:  performance 
appraisal,  ratings,  evaluations  of 
potential:  civilian  historical  files 
covering  job  experience,  training  and 
transactions;  dvilian  awards 
information;  merit  promotion  plan  work 
files;  career  programs  files  for  such 
functional  areas  as  procurement, 
logistics,  dvilian  persoimel  etc.,  dvilian 
separation  and  retirement  data  for 
reports  and  to  determine  eligibility; 
adverse  and  disciplinary  data  for 
statistical  analysis  and  employee 
assistance:  stand  alone  files,  as  for 
-complaints,  enrollee  programs;  extract 
files  from  which  to  produce  statistical 
reports  in  hard  copy,  or  for  immediate 
access  display  on  remote  computer 
terminals;  miscellaneous  files,  as 
described  in  item  26,  above. 
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10  U.S.C.  265.  polides  and  regulations: 
Partidpation  of  reserve  officers  in 
preparation  and  administration;  269, 
Ready  reservr.  Placement  in;  transfer 
from;  275,  Personnel  records;  278. 
Dissemination  of  information;  279. 
Training  Reports:  Chapter  31. 
Enlistinents;  564.  Warrant  officers:  effect 
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I  fdhm  of  praoMtkia;  sn. 
I  offlosTK  appotatnieiit, 
how  mado;  fmwK  Wl,  MMlMn: 
Roqaknd  MTvioK  VI.  MairiMn  not  to 
be  aMipMd  ootiid*  US  bdbn 
com^oling  Ita  iniwg  tTS.  Reody  i— luvt; 
Chaplar  47.  Undom  CodB  of  MOltary 
lustioo.  SkUom  8K.  Alt  as.  Sarvkx  (rf 
Chaigai.  07.  Art  37.  UakwMljr 
infltMociag  actkn  of  oowt  MB,  Art  8B. 
DoMrttao:  MBk  Art  aSb  Aboonro  without 
l—v;  W7.  Art  17.  fctoriag  aunmMft 
972.  ailMad  ««Bbon:  RoqoirMl  to 
■Mko  «p  ttaM  loot  M06b  OonBdMioned 
officer*:  ReteatioB  nntil  oompletioii  of 
roqoirod  Mrrioo;  1183.  Romtvo 
componoBls:  Manbart;  Ibaitatioiu  on 
sepwatioa:  1164.  WvTaiil  officers; 
seporation  for  age;  1108,  Regdar 
warrant  (rfBoers:  Btimination  for 
onfilness  or  matiafaclafy  pwtennance: 
Chapter  81.  Retireoent— Phyaickl 
disabilitjr;  Chapter  63.  Retirement  for 
Age.  Section  1263— Age  62:  Warrant 
ofBcers;  Chapter  66,  Retirement  for 
Length  of  Service:  12SS.  Twenty  years  or 
more:  warrant  officers;  1306.  Thtety 
years  or  more:  Regular  warrant  officers: 
Qiapter  67,  Retired  pay;  1331. 
Computation  of  years  of  service  in 
determinbg  entitlement  to  retired  pay; 

1332.  Age  md  service  lequirements: 

1333.  Conqratation  of  years  of  service  fai 
computing  retired  pay;  Chapter  78. 
Correctimi  of  KGlitaiy  Records;  Chapter 
165,  Accountability  uid  re^xmsibility. 
Section  2771,  Final  settlement  of 
accounts:  Deceased  members;  8012, 
Secretary  of  the  Air  force:  powers  and 
duties;  delegation  by;  Chapter  806.  The 
Air  StafE.  Sections  8032,  General  duties; 
and  Section  8033.  Reserve  components 
of  Air  Force;  policies  and  regulati<ms  for 
government  for  government  oft 
Function  ol  National  Guard  Bureau 
with  respect  to  Air  National  Guard; 
Chapter  831.  Strength.  Section  8224.  Air 
National  Guard  of  the  United  States; 
Chapter  833,  Enlistments;  835. 
Appointments  in  the  Regular  Air  Force. 
8284,  CommissioDed  officers: 
appointment,  how  made;  8285, 
Commissioned  ofRcerr  Original 
appointment;  qualifications;  8296, 
Ftomotion  lists:  ProoMtion-list  officer 
defined;  determinatioa  of  place  upon 
transfer  or  promotion;  8297,  Selection 
boards;  83ra,  commissioned  officers: 
Effect  of  failure  of  promotion  to  captain, 
major,  or  lieutenant  colonel;  Chapter 
837.  Appointments  aa  Reserve  Officers; 
8360,  Commissioned  officers:  Promotion 
service:  8362.  Commisaianed  officers: 
selection  boards;  8363.  Conmiasioned 
officers:  Selection  boards:  general 
procedures;  8386.  Commissioned 
officers:  Promotion  to  captain,  major  or 
lieutenant  colonel:  8376.  Commissioned 


officers:  pnmotioB  whan  aai  vlng  in 
temporary  grade  higher  than  reserve 
grade:  Chapter  8301,  Temporary 
Appointments.  S44I.  Comorisaioned 
officers;  regular  and  reserve 
Lompooants:  Appointment  m  higher 
grade;  84^.  ^qwintments  in 
commissioned  grade:  How  made;  how 
terminatedb  daptar  841,  Active  Duty. 
8408.  Air  National  Guard  of  United 
Stataai  Commiasianed  oiRoers;  duty  in 
National  Guard  Bureau;  Chapter  883, 
Ri^ts  and  benefits.  Section  8801.  Flying 
officer  rating:  Qualifications;  Chapter 
887.  Decorations  and  Awards;  Chapter 
850.  Separatioa.  8786,  Offioer  considerd 
for  removal:  Voluntary  letirement  or 
honorable  discharge;  severance  benefits; 
8796,  Officers  considered  for  removal: 
Retirement  or  disdiarge;  Separation  or 
Transfer  to  Retired  Reaerve,  8846, 
Deferred  Officers;  8848. 28  years: 
Reserve  first  lieutenants,  captains, 
majors,  and  lieutenant  ocrionels;  8851. 
Thirty  years  or  five  years  in  grade: 
reaerve  o^nels  and  brigadier  generals; 
8852.  Thirty-five  years  or  five  years  in 
grade:  Reserve  major  generals;  8853. 
Computation  of  years  of  service; 
Chapter  865.  Retirement  for  Age,  8883, 
Age  80;  regular  commissioned  officers 
below  major  general;  8884,  Age  60: 
Regular  major  generals  whose 
retfrement  ha^  been  defeired;  8885,  Age 
62:  Regular  major  graerals;  88d6,  regular 
major  generals  whose  retirement  has 
been  defeited;  Chapter  887,  Retirement 
for  Lei^  of  Service.  8011,  Twenty 
years  or  more:  regular  or  reserve 
commissioned  officers;  8013,  Twenty 
years  or  more:  Deferred  officers  not 
recommended  for  promotion;  8014.     • 
twenty  to  thirty  years:  regular  enlisted 
members;  8015.  Twenty-five  years: 
Female  majors  except  those  designated 
under  section  8067(aHd)  or  (gHi)  of 
this  tiUe;  8016,  twenty-eight  years: 
Promotion-list  lieutenant  colonels;  8017. 
Thirty  years  or  more:  Regular  enlisted 
members;  8018,  Thirty  yeai»  or  more: 
Regular  commissioned  officers;  8921. 
TIdrty  years  or  five  years  in  grade: 
Promotion-list  colonels;  8022.  Thirty 
years  or  five  years  in  grade:  regular 
brigadier  generals;  8023,  Thirty-five 
years  or  five  years  ijy  grade:  Regular 
major  generals;  8024.  Forty  years  or 
more:  Air  Force  officers;  Chapter  001, 
Training  generally,  9301,  Members  of  Air 
Force:  Detail  as  students,  observers  and 
investigators  at  educational  institutions, 
industrial  plants,  and  hospitals;  and 
9302,  Enlisted  members  of  Air  Force: 
Schools;  Chapter  903,  United  States  Air 
Force  Academy,  9342.  Cadet: 
Appointment;  numbers,  territorial 
distribution;  9344.  Sriectioo  of  pesons 
from  Canada  and  American  Republics; 


9945.  Selection  ct  Filipinos;  Chapter  1. 
Organintton.  102,  General  policy:  and 
101  units:  Lo<»tioa:  organisation;  ' 
comaand:  Chapter  3.  Personnel  307, 
Federal  recognition  of  offioerr 
Examination,  certification  of  eligibility; 
Chapter  7.  Services.  suppUes.  etc..  700. 
Caretakers  and  derics;  Chapter  3.  Basic 
Pay.  308,  Spedal  pay:  Reenlistinent 
bonus;  313.  Spedal  pay:  Medical  officers 
who  execute  active  duty  agreements: 
Chapter  7,  Allowances,  407,  Travel  and 
transportation  aDowaacer  Didocation 
allowance;  Chapter  10:  Air  Force 
Manual  30-3.  Vol  I-V,  Mechanized 
Personnel  Procedures.  Air  Force  Manual 
SO-lsa  Base  Level  Military  Personnel 
Systmn.  and  Air  Force  Manual  300^. 
Standard  Data  Elements  and  Codes. 


The  Air  Force  operates  a  centralized 
personnel  management  system  in  an 
environment  that  is  widely  dispersed 
geographically  and  encompasses  a 
population  that  is  diverse  in  terms  of 
qualifications.  e]q>erience.  military 
status  and  needs.  Then  are  tiiree  major 
centers  of  Air  Force  personnel 
management  Washington.  DC  where 
most  major  policy  and  long-range 
planning/programming  dedsions  are 
made;  the  Air  Force  Manpower  and 
Personnel  Center  at  Randolph  Air  Force 
Base,  TX,  which  performs  most 
personnel  operations-type  functions  for 
the  active  duty  components  of  the  force: 
and  the  Air  Reserve  Pereonnel  Center  at 
Denver  Co.,  which  performs  certain 
operational  functions  for  the  Reserve 
components  of  the  force.  Offices  at 
Major  Command  Headquarters.  State 
Adjutant  General  and  Air  Force  Bases 
perform  operational  task  pertaining  to 
the  population  for  which  they  are 
responsible.  The  structure  of  the  Air 
Force  and  its  personnel  management 
system,  the  composition  of  the  Force, 
and  the  Air  Force's  stated  objective  of 
treating  its  people  as  individuals,  i.e., 
giving  due  consideration  to  their  desires, 
needs  and  goals,  demand  a  dynamic 
data  system  that  is  capaUe  of 
supporting  the  varying  needs  of  the 
personnel  managera  at  each  echelon  and 
operating  locations.  It  is  to  tiiis  purpose 
that  the  data  in  the  Personnel  Data 
System  is  coUected.  maintained,  and 
used.  A.  Rdutine  use*  within  the  Air 
Force— Intamal  to  the  Pmoanel 
Conununity:  HQ  USAF.  Waehington. 
DC  Deputy  Chief  of  Stafi.  Personnel  and 
his  immediate  staff.  INredor  of 
Personnd  Plana;  Diredor  of  Personal 
Programs;  Assistant  for  General  Officer 
Matters;  Assistant  for  Ccrfond 
Assignments:  Reserve  RsrscMmel 
Division;  Air  National  Guard  Personnel 
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Division;  and  The  Surgeon  General,  the 
Chief  of  AF  Chaplains  and  the  Staff 
Judge  Advocate,  each  of  which  perform 
certain  Personnel  functions  within  their 
area  of  responsibility.  Data  from  the 
central  data  base  at  the  AFMPC  is 
furnished  Washington  area  agencies  by 
retrieval  from  the  computer  at  Randolph 
via  remote  access  devices  and  by 
provision  of  recurring  products 
containing  required  management 
information,  including  computer  tape 
files  which  are  used  as  input  to  unique 
systems  with  which  PDS  interfaces. 
Although  most  of  the  data  is  used  by 
policy  makers  to  develop  long-term 
plans  and  pro9>ams  and  tadi  progress 
toward  estabUshed  goals,  some 
individual  data  is  provided/retrieved  to 
support  actioni  taken  on  certain 
categories  of  persons  managed  by 
offices  in  the  headquarters  e.g..  General 
Officers,  Colonels.  Air  National  Guard 
personnel,  etc.  Air  Force  Manpower  and 
Personnel  center  (AFMPC).  Randolph 
Air  Force  Base,  TX.  Personnel  managers 
at  AFMPC  use  the  data  in  PDS  to  make 
decisions  on  individual  actions  to  be 
taken  in  areas  such  as  personnel 
procurement,  education  and  training, 
classification,  assignment,  career 
development,  evaluation,  promotion, 
compensation,  casualty  and-peraonal 
affairs,  separation  and  retirement  Air 
Reserve  Personnel  Center  (ARPC). 
Denver.  Colorado.  Personnel  managers 
at  ARPC  perform  many  of  the  same 
functions  for  the  Reserve  components  of 
the  Air  Force  as  the  managers  at 
AFMPC  perform  for  the  active  duty 
force.  As  with  the  Washington  area. 
ARPC  obtains  data  from  the  central  data 
base  at  AFMPC  by  retrieval  through 
remote  terminals  and  recurring  output 
products  containing  information 
necessary  to  their  management 
processes.  Major  Command  _ 
Headquarters.  Major  command 
headquarters  personnel  operations  are 
supported  by  the  standard  content  of 
PDS  records  provided  them  by  AFMPC 
In  addition,  there  is  provided  in  the  PDS 
record  an  "add-on  area"  which  the 
commands  are  authorized  to  use  for  the 
storage  of  data  which  will  assist  them  in 
fulfilling  unique  personnel  management 
requirements  generated  by  their  mission, 
structure,  geographical  locaticm.  etc.  The 
standard  Motions  performed  fall 
generally  under  the  same  classifications 
as  those  in  AFMPC.  e.g.  assignment 
classiRcation,  separation,  etc.  Non- 
standard usages  inchide  provisions  of    - 
unique  aircrew  data,  production  of 
specially-tailored  name  listing,  control 
of  threatre  oriented  training,  etc.  Some 
commands  use  PDS  data— hoth 
standard  and  add-on  as  input  to  unique 


command  systems,  which  are  separately 
described  in  the  Federal  Register. 
Consolidated  Base  Personnel  Offices 
(CBPO).  CBPOs,  which  represent  the 
base-level  aspect  of  PDS,  are  the  prime 
point  of  system-to-people  interface. 
Supplied  with  a  standard  data  base  and 
system,  CBPOs  provide  personnel 
management  support  to  commanders 
and  supervisors  on  a  daily  basis.  Acting 
on  receipt  of  data  from  higher 
headquarters,  primarily  by  means  of 
transactions  processed  through  PDS, 
they  notify  people  of  selection  for 
reassignment  promotion,  approval/ 
disapproval  of  requests  for  separation 
and  retirement  and  similar  personnel 
actions.  When  certain  events  occur  on 
an  individual  at  the  local  level,  e.g., 
volunteer  for  overseas  duty,  reduction  in 
grade,  change  in  marital  status, 
application  for  retirement  etc.,  the 
CBPO  enters  transactions  into  the 
vertical  system  to  transmit  the  requisite 
information  to  other  management  levels 
and  update  the  automated  reconi^ 
resident  at  those  levels.  CBPOs  too  are 
allotted  an  "add-on"  area  in  the 
computer  record  which  they  use  to 
support  local  management  unique 
requirements  such  as  local  training 
scheduling,  unique  locator  listing, 
urinalysis  testing  scheduling,  etc.  B. 
Routine  uses  within  the  Air  Force — 
External  to  the  Personnel  Community  1. 
Headquarters  USAF/AFMPC  Interfaces: 
Automated  interfaces  exist  between  the 
PDS  cental  site  files  and  the  following 
systems  of  other  functions:  a.  The  Flight 
Records  Data  System  (FRDS) 
maintained  by  Uie  Air  Force  Inspection 
and  Safety  Center  (AFISC)  at  Norton  Air 
Force  Base,  CA.  (1)  Certain  personnel 
identification  data  on  rated  officers  is 
transferred  monthly  to  the  FRDS.  This 
data  flow  creates  the  basic  identifying 
data  in  the  FRDS,  insurers  compatibility 
with  the  PDS,  and  precludes  duplicative 
data  collection  and  input  generation  by 
the  AFISC.  (2)  Update  of  the  personnel 
data  to  the  FRDS  generates  return  flow 
of  flying  hour  data  which  is  used  at 
AFMPC  for  rated  resource  distribution 
management  b.  The  Master  Military  Pay 
Account  (MMPA).  is  the  Joint  Uniform 
MiUtary  Pay  System  (JUMPS) 
centralized  pay  file  maintained  by  the 
Air  Force  Accounting  and  Finance 
Center  (AFAFC)  at  Denver,  CO.  The 
PDS  transfers  certain  pay  related  data 
as  changes  occur  to  update  the  MMPA, 
e.g..  promotions,  accessions, 
separations/retirements,  name,  SSN, 
grade.  These  data  provide  criteria  for 
the  AFAFC  to  determine  specific  pay 
entitlements,  c.  The  AFAFC  maintains  a 
separate  pay  system  for  Air  National 
Guard  and  Air  Force  Reserve  personnel 


called  the  Air  Reserve  Pay  and 
Allowances  System  (ARPAS).  (1)  PDS 
outputs  certain  pay  related  data  to 
ARPAS  as  changes  occur,  e.g., 
retirements/  separations,  promotions, 
name,  SSN.  grade.  These  data  form  the 
criteria  for  the  AFAFC  to  determine 
specific  Reserve  pay  entitlements.  (2) 
ARPAS  outputs  data  which  affect 
accumulated  point  credits  for  Air 
National  Guard/  Reserve  participation 
to  AFMPC  for  update  of  the  Point  Credit 
Accounting  and  Reporting  System 
(PCARS),  a  component  of  PDS.  PCARS 
also  receives  monthly  input  from  Hq  Air 
University  which  updates  point  credits 
as  a  result  of  completing  an  Extension 
Courses  Institute  correspondence 
program,  d.  AFAFC  provides  data  on 
Variable  Incentive  Pay  (VIP)  for  Medical 
Officers  which  is  used  to  update  a 
special  control  file  within  TOS  and 
produce  necessary  reports  for 
management  of  the  VIP  program,  e.  Air 
Training  Command  operates  a  system 
called  PACE  (Processing  and 
Classification  of  Enlistees)  at  Lackland 
Air  Force  Base.  TX.  From  that  system 
data  is  fed  to  AFMPC  to  initially 
establish  the  PDS  record  on  an  Air  Force 
enlistee,  f.  On  a  monthly  basis,  copies  of 
the  PDS  master  Personnel  File  are 
provided  to  the  Human  Resources 
Laboratory  at  Brooks  Air  Force  Base, 
TX,  where  they  are  used  as  a  statistical 
data  base  for  research  purposes,  g.  On  a 
quarteriy  basis,  AFMPC  provides  the 
USAF  School  of  Aerospace  Medicine 
with  data  concerning  name,  SSN  and 
changes  in  base  and  command  of 
assignment  of  flying  personnel.  The  data 
reflects  significant  medical  problems  in 
the  flying  population,  h.  A  complete 
printout  of  PDS  data  pertaining  to  an 
inchvidual  is  included  in  his  Master 
Personnel  Record  when  it  is  forwarded 
to  National  Personnel  Records  Center,  i. 
PDS  data  is  provided  to  the  Contingency 
Planning  Support  Capability  (CPSC)  at 
six  major  command  headquarters: 
Tactical  Air  Command.  Strategic  Air 
Command,  Military  Airlift  Command. 
Air  Force  Communications  Command, 
United  States  Air  Forces,  Europe,  and 
Pacific  Air  Forces.  A  record  identifiable 
by  individual's  name  and  SSN  provides 
contingency  and/or  mannning 
assistance  temporary  duty  (TDY)  being 
performed  by  the  individual.  Record  is 
destroyed  upon  completion  of  the  TDY. 
Statistical  records  (^ss  statistics  by 
skill  and  unit)  are  also  generated  for 
CPSC  from  PDS  providing  force 
availability  estimates.  CPSC  is 
described  separately  in  the  Federal 
Register.  2.  Base  Level  (CBPO) 
Interfaces:  Certain  interfaces  have  been 
established  at  base  level  to  pass  data 
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from  oiM  fuctiooal  tyttam  to  aaolher. 
Thft  paHiariw  Bods  of  intariace 
dapoid*  oa  Hm  iiMds  ol  Am  laoeving 
fonctian  and  the  CM«bflittM  of  th* 
fyttm  to  prodiio*  the  MQMMiy  data:  a. 
Hm  m^i  Managanent  Data  S^yatam 
(FMDS)  laoahraa  an  aotonatad  flow  of 
■eUctod  panonnal  data  on  flying 
penoonal  as  changaa  occur.  This  data 
consitta  primarily  of  ■■aig— ant  data 
and  sarrioe  date*  wdiicli  ttw  baae  flight 
managr  uaas  to  detemine  appropriate 
catagory  of  aviation  daty  wbicli  is 
raflectad  bgr  designation  of  an  Aviation 
Service  Code.  The  FMDS  outpnts 
aviatian  lervioe  data  as  chaa^  occur 
to  the  JUMK.  lliese  data  subeeqoently 
flow  to  the  FDS  omtral  site  files  at 
AFMPC  so  it  is  available  for  reaooroe 
management  dedsiona.  U  The  Medical 
Administration  Manageaasnt  System 
(MAMS),  cnrrently  b<^  developed  and 
tested,  will  receive  flow  of  selected 
assignment  data  as  changes  occur  for 
personnel  assi^ied  to  medical  activities. 
MAMS  will  use  these  data  to  aUpi 
assigned  personnel  with  various  coat 
accounting  work  centers  within  the 
medical  atSlivity  and  thua  be  able  to 
track  manpower  expenditure  by  sul>- 
activities.  c.  The  Automated  Vehicle 
Operator  Record  (AVOR)  is  being 
developed  to  support  motor  vehicle 
operator  management  Approximately 
115  characters  of  vehicle  operator  data 
will  lie  incorporated  into  the  BLMPS 
date  base  during  FY70  for  both  military 
and  civilian  personnel  authorised  to 
operate  government  motor  vehicles  and 
selected  personnel  data  items  (basic 
identiflcation  data)  will  be  authorised 
for  access  by  the  vehicle  operator 
tnanagers.  d.  Monthly,  a  magnetic  tape 
is  extracted  from  BLMPS  containing 
selected  assignment  data  on  aO  assigned 
peraonneL  TUs  tape  is  tranaieired  to  the 
basic  Accounting  and  Finance  Office  for 
input  into  the  Accounting  Operations 
System.  This  system  uses  these  data  to 
derive  ag^egate  t>ase  aaanpower  cost 
data.  e.  A  procedure  is  designed  into 
BLMPS  to  output  selected  background 
data  in  a  pre-defined  printed  format  for 
personnel  being  administrated  military 
justice.  This  output  is  initiated  upon 
notification  by  the  base  legal  office.  The 
data  is  forwarded  to  the  major 
command  where  it  is  input  into  the 
Auttnnated  Military  Justice  Analysis 
and  Managranent  System  (AMJAMS).  f. 
The  BLIMPS  output  (on  a  event-oriented 
basis)  pay-affecting  transactions  such  as 
certain  promotions,  accessions,  and 
assignments/reassignmenta.  to  APAFC 
where  the  data  is  entered  into  die 
JUMPS.  C  Routine  use*  external  to  the 
Air  Force,  to  the  Office  of  the  Secretary 
of  Defense  (OSD).  1.  Individual 


infoRnatioa  is  provided  to  offices  in 
OSD  on  a  recurring  basis  to  support  top-' 
level  management  requiremente  within 
the  Department  of  Ddiense.  Examples 
are  the  DCX)  Recruiter  File  to  the 
Assistant  Secretary  for  Manpower  and 
Reserve  Affairs,  (MftRA).  a  magnetic 
tape  extract  ot  military  personnel 
records  (RCS:  DDM(SA)  1221)  to  MftRA. 
input  to  die  Reserve  Component 
Common  Personnel  Data  System  to 
MftRA.  and  the  Poet  Career  Data  File  to 
MftRA.  2.  To  other  Defente  Agencies. 
PDS  snpports  other  componenta  of  DOD 
by  provision  of  individual  data  in 
sunxirt  of  programs  operated  by  those 
agencies.  Examples  are  the  Selected 
Officer  List  to  the  Defense  Intelligence 
Agency  for  use  in  monitoring  a 
daasified  training  program  and  the 
Defense  System  Management  School 
(DSMS)  Track  Record  System  to  DSMS 
for  use  in  evaluating  the  performance  of 
paduataa  of  that  institution.  And 
extract  file  on  Air  National  Guard 
Technicians  is  provided  the  National 
Guard  Computer  Center.  3.  Other 
Covemment-Quasi-Govemment 
Agencies.  Information  used  to  analjrxing 
officer/airman  retention  is  provided 
RAND  Corporation.  Data  on  prior 
service  personnel  with  military  service 
obligations  is  forwarded  to  the  National 
Security  Agency.  Usta  of  officers 
selected  for  promotion  and/or 
appointment  in  the  Regular  Air  Force 
are  sent  to  the  Office  of  the  President 
and/w  the  Congress  of  the  United 
States  for  review  and  confirmation. 
Certain  other  personnel  information  is 
provided  these  and  other  government 
agencies  upon  request  when  such  data  is 
required  in  the  performance  of  official 
duties.  Selected  personnel  data  is 
provided  foregin  governments.  US 
governmental  agenda,  and  other 
Uniformed  Services  on  USAF  personnel 
assigned  or  attached  to  them  for  duty. 
Examplea:  The  government  of  Canada, 
Federal  Aviation  Administration.  US 
Army,  Navy,  etc)  4.  Litigation.  5. 
Miscellaneous.  Lists  of  individuals 
selected  for  promotion  or  appointment, 
who  are  being  reaasigned,  who  die,  or 
who  are  retiring  are  provided  to 
unofficial  publicationa  such  as  the  Air 
Force  Times,  along  witK  other 
information  of  interest  to  the  general  Air 
Force  public.  Information  from  PDS 
support  a'worid-wride  locator  system 
which  responds  to  queries  as  to  the 
location  of  individuals  to  the  Air  Force. 
Locator  information  pertinent  to 
personnel  on  active  duty  may  be 
furnished  to  a  recognized  welfare 
agency  such  as  the  American  Red  Qoss 
or  the  Air  Force  Aid  Sodety.  For  dvilian 
personnel — to  provide  automated 


system  support  to  Air  Force  officials  at 
all  levels  from  that  part  of  die  Office  of 
Personnel  Management  required 
personnel  management  and  records 
keeping  system  that  pertains  to 
evaluation,  authorization  and  position 
control,  position  management,  staffing 
skills  toventory,  career  management, 
training,  retirement,  employee  services, 
righU  and  bnefits,  merit  promotion, 
demotions,  reductions  in  force, 
complaints  resolution,  labor 
management  relations,  and  the 
suspensions  and  processing  of  personnel 
actions:  to  provide  for  transmission  of 
such  records  between  eraplojring 
activities  within  the  Department  of 
Defense — to  provide  individual  record 
and  reports  to  OFM:  to  provide 
informatton  required  by  OPM  for  the 
transfer  between  federal  activities:  to 
provide  reports  of  military  reserve 
status  to  other  armed  services  for 
contingency  planning — to  obtain 
statistical  data  on  the  work  force  to 
fulfill  mtemal  and  external  report 
requirements  and  to  provide  Air  Force 
offices  with  information  needed  to  plan 
for  and  evatoate  manpower,  budget  and 
civilian  personnel  programs — to  provide 
minority  group  designator  codes  to  the 
Office  of  Personnel  Management's 
automated  data  file — to  provide  the 
Office  of  the  Assistant  Secretary  of 
Defense  Manpower  and  Reserve  Affairs 
with  data  to  access  the  effectiveness  of 
the  program  for  employment  of  women 
to  executive  level  positions — to  obtain 
listings  of  employees  by  function  or  area 
for  locator  and  inventory  purposes  by 
Air  Force  offices — to  assess  the  effect  or 
probable  impact  of  personnel  program 
changes  by  simulation  and  modeling 
exerdses — to  obtain  employee  duty 
locations  and  other  employee  data  for 
personnel  program  management 
purposes — to  obtain  employee  duty 
locations  and  other  information 
releasable  under  OPM  rules  and 
Freedom  of  Information  Act  to  respond 
to  request  from  Air  Force  offices,  other 
Federal  agendes  and  the  public — to 
provide  individual  records  to  other 
componenta  of  the  Department  of 
Defenae  to  the  concuct  of  their  offidal 
personnel  management  program 
responsibilities — to  provide  records  to 
OPM  for  file  reconciliation  and 
maintenance  purposes — and  to  provide 
information  to  emptoyee  unions  as 
required  by  negotiated  eontracta. 


Records  from  this  system  of  records 
may  be  disdosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 


UM 
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Maintained  in  visible  file  binders/ 
cabinets,  card  fifes,  on  computer 
magnetic  tapes,  disks  or  computer  paper 
printouts  or  microfiche. 

RcrmtVAMUTV: 

Filed  by  name,  or  Social  Security 
Number  (SSN).  The  primary  individual 
record  identifier  in  PDS  is  SSN.  Some 
files  are  sequenced  and  retrieved  from 
by  other  identifiers;  for  instance,  the 
assignment  action  record  is  identified  by 
an  assignment  action  number. 
Additionally,  at  each  echelon  there 
exists  computer  programs  to  permit 
extraction  of  data  from  the  system  by 
constructing  an  inquiry  containing 
parameters  against  which  to  match  and 
select  records.  As  an  example,  an 
inquiry  can  be  written  to  select  all 
Captains  who  are  F-15  pilots,  married, 
stationed  at  Randolph  AFB,  who 
possess  a  master's  degree  in  Business 
Administration;  then  display  name,  SSN, 
number  of  dependents  and  duty 
location.  There  is  the  added  capability 
of  selecting  an  individual's  record  or 
certain  pre-formatted  information  by 
SSN  on  an  immediate  basis  using  a 
teletype  or  cathode  ray  tube  display 
device.  High-speed  line  printers  located 
in  the  Washington,  DC,  area,  at  Major 
Comm  and  Headquarters,  and  at  ARPC 
permit  the  transfer  of  volume  products 
to  and  for  the  use  of  Personnel  managers 
at  those  locations. 


SAPCOUANOt: 


I 


Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  die  record 
system  in  the  performance  of  their 
official  duties  where  authorixed,  and 
properly  screened  and  cleared  for  need- 
to-known,  and  by  commanders  of 
medical  centers  and  hospitals.  Records 
are  stored  in  security  file  containers/ 
cabinets,  safes,  vaults  and  locked 
cabinets  or  rooms.  Records  are 
protected  by  guards.  Records  are 
controlled  by  personnel  screening  visitor 
registers  and  computer  system  software. 


Retained  in  office  files  until 
superseded,  obeolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  Preceding  retention  statement 
applies  to  Analog  output  products  of  die 
Personnel  Data  System.  Data  stored 
digitally  within  system  is  retained  only 
for  the  period  tequired  to  satisfy 
re<iurring  processing  requirements  and/ 


or  historical  requirements.  Files  with  a 
retention  period  of  364  days  of  less  are 
automatically  released  at  the  end  of 
their  specificMl  retention  period. 
"Permanent  history"  files  are  retained 
fior  10  years.  Files  365  or  more  days  old 
are  defined  as  "historical  files"  and  are 
not  automatically  released.  Retention 
periods  for  categories  of  PDS  files  are  as 
follows:  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is 
daily,  and  the  created  magnetic  tape  file 
will  be  use  for  processing  of  next  daily, 
then  the  retention  will  be  not  greater 
than  10  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  is  daily,  and  the  created  magnetic 
tape  file  will  be  use  for  processing  of 
next  daily,  which  is  also  used  for 
processing  of  weekly  runs,  then  the 
retention  will  be  not  greater  than  20 
days.  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is 
daily,  and  the  created  magnetic  tape  file 
will  be  used  for  processing  of  next 
weekly,  then  the  retention  will  not  be 
greater  than  20  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
ou^ut  is  daUy,  and  Uie  created  magnetic 
tape  file  will  be  used  for  processing  of 
next  weekly,  which  is  also  used  for 
processing  of  monthly  runs,  then  the 
retention  will  be  not  greater  than  30 
days.  If  cycle  in  whidb  a  program  or 
series  of  programs  creating  output  is 
weddy,  and  the  created  magnetic  tape 
file  win  be  used  for  processing  of  next 
weekly,  then  the  retention  will  be  not 
greater  than  20  days.  If  cycle  in  which  a 
program  or  series  or  programs  creating 
output  is  weekly,  and  the  created 
magnetic  tape  file  will  be  used  for 
processing  of  next  weekly,  which  is  also 
used  for  processing  of  monthly  runs, 
then  the  retention  will  be  not  greater 
than  30  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  is  monthly,  and  the  created 
magnetic  tape  file  will  be  used  for 
processing  of  next  monthly,  then  the 
retention  will  be  not  greater  than  30 
days.  If  cycle  in  whidh  a  program  or 
series  of  programs  creating  output  is 
monthly,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
mcmthly,  which  is  also  used  for 
processing  of  quarteriy  runs,  then  the 
retention  will  be  not  greater  than  90 
days.  If  cycle  in  whidh  a  program  or 
series  of  programs  creating  output  is 
monddy,  and  die  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
montfily,  which  is  also  used  for 
processhig  of  Semi-Annual  run,  then  the 
retention  will  be  not  greater  than  190 
days.  If  cycle  in  whidh  a  program  or 
series  of  programs  creating  output  is 
monthly,  whidi  is  also  used  for 
processing  of  annual  runs,  dien  the 


retention  will  be  not  greater  than  365 
days.  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is 
monthly,  and  the  created  magnetic  tape    • 
file  will  be  used  for  processing  of  next 
monthly,  which  is  also  used  for 
processing  of  permanent  history,  then 
the  retention  will  be  not  greater  than  999 
days.  If  cycle  in  which  a  program  of 
series  of  programs  creating  output  is 
quarterly,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
quarterly,  then  the  retention  will  be  not 
greater  than  90  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  is  quarterly,  and  the  created 
magnetic  tape  file  will  be  used  for 
processing  of  next  quarterly,  which  is 
also  used  for  processing  of  semi-annual 
run,  then  the  retention  will  be  not 
greater  Uian  190  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  is  quarteriy,  and  the  created 
magnetic  tape  file  will  be  used  for 
processing  of  next  quarterly,  which  is 
also  used  for  processing  of  annual  runs, 
then  the  retention  will  be  not  greater 
than  365  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  is  quarterly,  and  the  created 
magnetic  tape  file  will  be  used  for 
processing  of  next  quarteriy,  which  is 
also  used  for  processing  of  permanent 
history,  then  the  retention  will  be  not 
greater  dian  990  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  is  semi-annual,  and  the  created 
magnetic  tape  file  will  be  used  tot 
processing  of  next  semi-annual,  thai  the 
retention  will  be  not  greater  than  190 
days.  If  cycle  in  whidb  a  program  or 
series  of  programs  creating  ou^ut  is 
semi-annual,  and  die  created  magnetic 
tape  file  will  be  used  for  processing  of 
next  semi-annual,  which  is  also  used  for 
processing  of  annual  runs,  then  the 
retention  will  be  not  greater  than  365 
days.  If  created  magnetic  Upe  file  will 
be  used  for  processing  of  permanent 
history,  then  the  retention  will  be  not 
greater  than  999  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  is  annual,  and  the  created 
magnetic  tape  file  will  be  used  for 
processing  of  next  annual  then  the 
retention  will  be  not  greater  than  365 
days.  If  cycle  is  which  a  program  or 
series  of  programs  creating  output  is 
annual,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
annual,  which  is  also  used  for 
processing  of  permanent  history,  then 
die  retention  will  be  not  greater  thgn  999 
days.  If  the  program  or  series  of 
programs  creating  output  is  a  one  time 
run,  and  the  file  will  be  used  for 
processing  as  required,  then  the 
retention  will  be  lowest  possible 
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retentkm  commemurate  to  fob 
oompietioii.  If  the  pfogram  or  series  of 
profrems  oeatii^  output  is  compile  card 
image  or  SOLT  tajies.  and  the  created 
magnetic  tape  file  will  be  used  for 
processing  as  required  run.  then  the 
retention  will  be  not  greater  than  90 
days  maximum.  If  cyde  in  which  a 
propam  or  series  of  programs  creating 
output  is  as  required  runs,  and  the 
created  magnetic  tape  file  will  be  used 
for  processing  as  required,  the  retention 
will  be  lowest  possible  retention 
commensurate  to  job  completion.  If  the 
program  or  series  of  programs  creating 
output  is  test  files,  and  the  created 
magnetic  tape  file  will  be  used  fot 
processing  as  required,  then  the 
retention  will  be  not  greater  than  30 
days.  If  the  program  or  series  of 
programs  creating  output  is  print/punch 
backup  and  the  created  magnetic  tape 
file  will  be  used  f<v  processing  as 
required,  then  the  retention  will  be  not 
greater  than  10  days.  In  addition,  for 
civilian  personnel  at  base  level  (CCPO), 
master  personnel  files  for  prospective 
employees  are  transfered  to  the  active 
file  upon  appointment  of  the  employee 
or  in  the  event  the  employee  is  not 
appointed  and  will  no  longer  be 
considered  a  candidate  for  appointment 
are  destroyed  by  degaussing — master 
personnel  files  for  active  employees  are 
transferred  to  the  separated  employee 
history  file  where  they  are  retained  for 
three  years  subsequent  to  separation 
and  then  destroyed  by  degaussing.  The 
notification  <A  personnel  action — 
Standard  Form  SO-^s  disposed  of  as 
directed  by  OPM — wwk  files  and 
records  such  as  the  employee  career 
brief,  position  survey  work  sheet, 
retention  register  work  sheet,  alphabetic 
and  Social  Security  Number  locator 
files,  and  personnel  and  position  control 
register  are  destroyed  after  use  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning-work  sheets 
pertaining  to  qualification  and  retention 
registers  are  disposed  of  as  directed  by 
OPM— transitory  files  such  as  pending 
files,  and  recovery  files  are  destroyed 
after  use  by  degaussing — files  and 
records  retrieved  through  general 
retrieval  systems  are  destroyed  after  use 
by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning.  Those 
records  at  AF  Manpower  and  Personnel 
Center  for  the  end  of  each  fiscal  year 
quarter  are  retained  for  five  years 
before  destroying  by  deletion — the 
separated  employee  file  retains 
employee  information  at  time  of 
separation  for  five  years  after  which  the 
employee's  record  is  destroyed  by 
degaussing. 
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Deputy  Chief  oi  Staff /Manpower  and 
Personnal.  Headquarters  United  States 
Air  Force.  Subordinate  System 
Managers  are:  A.  Director  of  Personnel 
Data  Systems,  Assistant  Deputy  Chief  of 
Staff  for  Personnel  for  Military 
Personnel.  Air  Force  Manpower  and 
Personnel  Center  (AFMPC).  Randolph 
Air  Force  Base,  TX.  78150.  He  is 
responsible  for  overall  PDS  design, 
maintenance  and  operation,  and  is 
designated  the  Automated  Data 
Processing  System  Manager  for  all  Air 
Force  personnel  data  system.  B.  The 
Director  of  Personnel  Data  Systems  at 
each  Major  Command  headquarters  for 
systems  operated  at  that  level.  C  The 
Qiief,  CBPO,  at  Air  Force  installations 
for  systems  operated  at  the  level.  D.  The 
Civilian  Personnel  officer  at  Air  Force 
installations  for  civilian  systems 
operated  at  that  level. 


Requests  fiom  individuals  for 
notification  as  to  whether  the  system 
contains  a  record  on  them  should  be 
addressed  to  the  System  Manager  of  the 
operating  level  with  which  they  are 
concerned.  Persons  submitting  such  a 
request  either  personally  or  in  writing, 
must  provide  ^N,  name,  and  military 
status  (active.  ANG/USAFR.  retired,  etc. 
ANG  members  not  on  extended  active 
duty  may  submit  such  requests  to  the 
appropriate  State  Adjutant  General  or 
the  Chief  of  the  servicing  ANG  CBPO. 
USAFR  personnel  not  on  extended 
active  duty  may  submit  such  requesta  to 
ARPC  Denver,  CO,  80280  or,  if  unit . 
assigned,  to  the  Chief  of  the  servicing 
CBPO  or  Consolidated  Reserve 
Personnel  Office.  Personal  visits  to 
obtain  notification  may  be  made  to  the 
Military  Records  Review  Room,  Air 
Force  Manpower  and  Personnel  Center, 
Randolph  Air  Force  Base,  TX  78150,  the 
Military  Records  Review  Room,  Air 
Reserve  Personnel  Center,  Denver,  CO 
80280:  The  Office  of  the  Director, 
National  Personnel  Records  Center 
(NFRC).  Ill  Winnebago  St.  St  Louis, 
MO,  63118;  the  office  of  the  Director  of 
Personnel  Data  Systems  at  the 
appropriate  major  command 
headquarters:  or  the  office  of  the  Chief 
of  his  servicing  CBPO.  Identification  will 
be  based  on  presentation  of  DD  Form 
2AF.  Military  Identification  Card.  Air 
Force  civilian  employees  must  provide 
SSN,  full  name,  previous  names  if  any, 
last  date  and  location  of  Air  Force 
civilian  employment  if  not  currently 
employed  by  the  Air  Force— current 
employees  ^ould  submit  such  requests 
to  their  CCPO— former  employees  of  the 
Air  Force  should  submit  such  requests 


to  the  CCPO  for  the  last  Air  Force 
installation  at  which  they  were 
employed.  Authorizations  for  a  person 
other  than  t^e  data  subject  to  have 
access  to  an  individual's  records  must 
be  based  on  a  notarized  statement 
signed  by  the  data  subject 


Assistance  in  gaining  access  to  his 
records  will  be  provided  the  individual 
by  the  appropriate  subordinate  System 
Manager  at  AFMPC,  ARPC,  NRPC, 
major  command  or  CBPO/CRPO/CCPO. 


The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 


E  CATsoomes: 

Information  obtained  from 
educational  institutions,  medical 
institutions,  automated  system 
interfaces,  police  and  investigating 
officers,  the  bureau  of  motor  vehicles,  a 
state  or  local  government  and  source 
documents  such  as  reports. 

svsTiMS  ixsMrrcD  phom  caarMN 
MOvntONa  or  iNi  act: 

None. 
ROS  AF  MPC 


035  AF  MP  C  Military  Personnel 
Records  System. 

svaraai  locatiom: 

Headquarters  United  States  Air  Force. 
Washington  DC  20330.  Air  Force 
Manpower  and  Personnel  Center. 
Randolph  Air  Force  Base,  TX  78150.  Air 
Reserve  Personnel  Center,  Denver,  CO 
80280.  National  Personnel  Records 
Center,  Military  Personnel  Records,  9700 
Page  Boulevard.  St.  Louis.  MO  63132. 
Headquarters  of  the  major  commands 
and  separate  operating  agencies.  At 
consolidated  base  personnel  offices  and 
other  installation  units.  At  State 
Adjutant  General  Office  of  each 
respective  State,  District  of  Columbia  or 
Commonwealth  of  Puerto  Rico.  At  Air 
Force  Reserve  and  Air  National  Guard 
units.  Official  mailing  addresses  are  in 
the  Department  of  Defense  Directory  in 
the  Appendix  to  the  Air  Force's  Systems 
Notices. 


CA- 


or  NmvaMMaa  covinra  Bv  TMS 


Air  Force  active  duty  military 
peronnel. 


UM 


11937 


Officer  Correspondence  and 
Miscellaneous  Document  Ooup  (CAM) 
at  Air  Force  Military  Personnel  Center 
(AFMPC):  Headquarters  United  States 
Air  Force  (HQ  USAF)  Selection  Record 
Group  (SR)  at  HQ  USAF  Assistant  for 
General  Officer  Matters;  Retired  Air 
Force  general  officers.  Master  Personnel 
Record  Group  (MPeRGp)  at  AFMPC: 
active  duty  colonels  at  HQ  USAF* 
Assistant  for  Senior  Officer 
Management,  CftM  at  AFMPC  Air  Force 
active  duty  officer  personnel.  MPeRGp 
at  AFMPC  Officer  Command  Selection 
Record  Group  (OCSR)  at  the  respective 
major  command  or  separate  operating 
agency,  Field  Record  Group  (FRGp)  at 
the  respective  Air  Force  base  of 
assignment/servicing  Consolidated  Base 
Personnel  Office  (CBPO):  Air  Force 
active  duty  enlisted  personneL'MPeRCp 
at  AFMPC  FRGp  at  respective  servicing 
CBPO,  Senior  Noncommissioned  Officer 
(NCO)  Selection  Folder  at  the  respective 
servicing  CBPOt  personnel  in  Temporary 
Disability  Retired  List  (TDRL)  status. 
Missing  in  Action  (MIA),  Prisoner  of 
War  (TOW).  Dropped  From  Rolls  (DFR). 
MPeRGp  at  AFM>C;  Reserve  officers 
MPeRGp  at  Air  Reserve  Personnel 
Center  (ARPC).  OCSR  at  the  respective 
Air  Force  (AF)  major  command 
(MAICOM)  when  applicable.  FRGp  at 
the  respective  unit  of  assignment  or 
servicing  CBPO  or  Consolidated  Reserve 
Personnel  Offioe  (CRPO);  Reserve 
airmen  MPeRGp  at  ARPC,  FRGp  at  the 
respective  unit  of  assignment  or 
servicing  CBPO/CRPO:  Air  National 
Guard  (ANGUS)  officers  MPeRGp  at 
ARPC  OCSR  art  the  respective  State 
Adjutant  General  Office,  FRGp  at  the 
respective  unit  of  assignment.  ANGUS 
airmen  MPerGp  at  the  respective  State 
Adjutant  General  Office  FRGp  at  the 
respective  unit  of  assignment;  Retired 
Air  Force  military  personnel;  Discharged 
personnel  MPerGp  at  National 
Personnel  Records  Center  (NFRC):  Air 
Force  Academy  cadets  MF^iGp  at  unit 
of  assignment  CBPO.  System  contains 
substantiating  documentation  such  as 
forms,  certificates,  administrative  orders 
and  correspondence  pertaining  to 
appointment  as  a  commissioned  officer, 
warrant  officer.  Regular  AF.  AF  Reserve 
or  ANGUS;  enUstment/reenlistment/ 
extensibn  or  enUstment:  aasignnent 
Permanent  Change  of  Station  (PCS)/ 
Temporary  Duty  (TDY);  promotion/ 
demotion;  identification  card  requests; 
casualty;  duty  status  dianges— Absent 
Without  Leave  (AWOL)/MIA/POW- 
Missing-Deserten  militaiy  test 
administration/results;  service  dates; 
separation;  discharge;  retirement; 
security;  training.  Precision 


Measurement  Equipment  tl^MS).  On- 
The-Job  Training  (OJT).  Technical. 
General  Militaiy  Training  (GMT), 
commissioning,  driven  academic 
education;  performance/effectiveness 
reports;  records  corrections — formal/ 
informal;  medical  or  dental  treatment/ 
examination;  flying/rated  status 
administration;  extended  active  duty; 
emergency  data:  line  of  duty 
determinations;  human/personnel 
reliability;  career  counseling;  records 
transmittal;  AF  reserve  administration; 
Air  National  Guard  administration; 
board  proceedings;  personnel  history 
statements;  Veterans  Administration 
compensations;  disciplinary  actions; 
record  extracts;  locator  information; 
personal  clothing/equipment  items; 
passport;  classification;  grade  data; 
Career  Reserve  application/ 
cancellations;  traffic  safety;  Unit 
Military  Training;  travel  voucher  for 
TDY  to  Republic  of  Vietnam;  dependent 
data;  professional  achievements; 
Geneva  Convention  cards;  drug  abuse; 
Federal  insurance;  travel  and  duty 
restoictions;  Conscientious  Objector 
status;  decorations  and  awards;  badges; 
Favorable  Communications  (colonels 
only);  inter-Service  transfers;  pay  and 
allowances;  combat  duty;  leave; 
photographr,  Personnel  Data  System 
products. 

MfTNOMTV  ran  lUUNTCNANCC  OF  THK 


10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  Power  and  duties;  delegation  by; 
implemented  by  Air  Force  Regulation 
35-55,  Military  Personnel  Records 
System. 


Military  Personnel  Records  are  used 
at  all  levels  of  Air  Force  personnel 
management  within  the  agency  for 
actions/processes  related  to 
procurement,  education  and  training, 
classification,  assignment  career 
development,  evalution.  promotion, 
compensation,  sustentation,  separation 
and  retirement. 


TNlSVaiWi 


OIMOWS  or 
OFWCHMCS: 


Records  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 
Compensation  claims  submitted  to 
Veterans  Administration  Regional 
Offices;  dependents  and  survivors 
requesting  issuance  or  determination  of 
eligibility  for  identification  card 
privileges;  Civilian  Health  and  Me<iical 
Propam  of  the  Uniformed  Services 
(CHAMPUS)  el^bility  and  benefite 
requests— copies  are  provided  to 


CHAMPUS,  Denver,  CO;  Immigration 
and  Naturalization — copies  are  provided 
to  respective  local  immigration  Office; 
Unemployment  Compensation 
Requests — verification  of  service  related 
information  provided  to  State  . 
Unemployment  Compensation  (UCX) 
Office;  Vietnam  State  Bonus- 
information  provided  to  respective  local 
State  offices;  Civil  Service  requests  for 
verification  of  military  service  for 
benefits;  leave  or  Reduction  in  Force 
(RIF)  purposes — Worldwide  locator 
inquiries;  Dual  compensation  cases 
involving  former  officers — provided  to 
establish  Civil  Service  employee  tenure 
and  leave  accrual  rate;  Social  Security 
Retirement  Credit  Verification — 
verification  of  service  data  provided  to 
substantiate  applicant's  credit  for  Social 
Security  compensation;  Soldiers  and 
Sailors  Civil  Relief  Act  requests — . 
verification  of  service — ^Information  as 
to  current  military  address  and 
assignments  may  be  provided  to  military 
banking  facilities  who  provide  banking 
services  overseas  and  who  are 
reimbursed  by  the  Government  for 
certain  checking  and  loan  losses.  For 
personnel  separated,  discharged  or 
retired  from  the  Armed  Forces, 
information  as  to  last  known  residential 
or  home  address  may  be  provided  to  the 
military  banking  facility  upon 
certification  by  a  bankhig  facility  officer 
that  the  facility  has  a  returned  or 
dishonored  check  negotiated  by  the 
individual  or  the  individual  has 
defaulted  on  a  loan  and  that  if 
restitution  is  not  made  by  the  individual 
the  United  States  Government  will  be 
liable  for  the  losses  the  facility  may 
incur.  Information  is  provided  to  the  US 
Department  of  Agriculture  for 
investigative  and  audit  procedures. 
Separation  infonnation  provided  to  the 
Veteran's  Administration  and  Selective 
Service  Agencies.  American  National 
Red  Cross— information  to  local  Red 
Cross  offices  for  emergency  assistance 
to  military  members,  dependents, 
relatives  or  other  persons  if  conditions 
are  compelling.  Department  of  Labor, 
Bureau  of  Employees'  compensatimi — 
medical  information  for  claims  of 
civilian  employees  fbrmeriy  in  military 
services;  Employment  and  Training 
Administration — verification  of  service- 
related  information  for  unemployment 
compensation  claims;  Labor 
Management  Services  Administration 
for  investigations  of  possible  violations 
of  labor  laws  and  pre-emplojrment 
investigations;  National  Research 
Council— for  medical  research  purposes; 
U.S.  Soldiers'  and  Airman's  Home — 
service  information  to  determine 


/. 


M^^ 


1<»/  Friday.  May  ao>^aMe  /  Nottce» 


eligibility:  used  hy  Veterans 
AihniiuatratioD  for  letearch. 


Mainteined  in  file  fbldert.  placed  in 
metal  file  oontainen  or  on  open  shelves. 
Kficrofldie  pboed  in  rotaiy  power  files: 
compater  disk  resident  data  file  consists 
of  Social  Secniity  Number  (SSN)  and 
disk  location  of  the  associated  image 
record  iMth  includes  document  data 
describing  document  type.  date, 
location,  and  number  of  pages  in  each 
documenL 


information  in  the  system  is  retrieved 
by  last  name,  first  name,  middle  initial 
and  Sodal  Security  Number  (SSN). 
Records  stored  at  National  Personnel 
Records  Center  are  retrieved  by  registry 
number,  last  name,  first  name,  middle 
initial  and  SSN. 


The  prescribing  directive  for  the 
Military  Persimnel  Records  System 
requires  those  recmds  to  be  stored  (after 
duty  hours)  in  a  locked  building,  room  or 
filii^  cabinets.  Access  is  specifically 
limited  to  those  personnel  designated  by 
the  Consolidated  Base  Personnel  Office 
(CBPO)  Chief  and  those  provisions  for 
access  and  release  of  infonnation 
contained  in  Air  Force  Regulation  12-35 
and  31-4. 


Users  who  are  granted  access  to  the 
microfiche  files  are  screened  by 
computer  software.  Those  documents 
designated  as  Temporary  in  the 
prescribing  directive  remain  in  the 
records  until  their  obsolescence 
(superseded,  member  terminates  status, 
or  retires)  when  they  are  removed  and 
provided  to  the  individual  data  subject. 
Those  documents  designated  as 
Permanent  remain  in  the  military 
personnel  records  system  permanently 
and  are  retired  with  the  master 
personnel  record  group. 

«V«TM  IMIUaSll(S)  aiO  SDOWSSS: 

Assistant  Deputy  Chief  of  Staff 
Personnel  for  Military  Personnel. 
Randolph  Air  Force  Base,  TX  78150. 
mmwKKTKm  snocnuMC  The  individual 
data  tubiect  nuy  Im  notified  that  a  recofd 
exists  oo  him  by  submitting  a  request  to  or 
appealing  in  person  at  the  responsible 


offlda'.'s  office  or  dw  respedivs  repository 
for  records  far  persoonel  in  particular 
catsfofy  dniag  normal  duty  hours  any  day 
except  Satuiday,  Sunday  or  natioaal  and 
local  boUdays.  The  Saturday  and  Sunday 
exception  does  not  apply  to  Reserve  and 
National  Guard  units  dining  periods  of 
trainli^  Response  to  written  requests  will  be 
provided  not  later  than  ten  days  following 
receipt  of  request  The  System  Manager  has 
tlhe  i^t  to  waive  these  requirements  for 
personnel  located  in  areas  designated  as 
Hostile  Fire  Pay  areas. 

The  same  written  notification  or 
personal  visit  procedures  which  apply  to 
notification  also  apply  to  access. 


The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
iniUvidual  concerned  may  be  obtained 
from  the  System  Manager. 

Sources  of  infnmation  contained  in 
die  system  include  data  subject's 
applicatians.  requests,  personal  history 
statements,  supervisors'  evaluations, 
correspondence  generated  within  the 
agency  in  the  conduct  of  official 
business,  medical  treatment  records, 
educational  institutions,  civil 
authorities,  other  service  departments, 
and  interface  with  the  Personnel  Data 
System. 


045  MFC  A  Educational  Delay  Board 
Findings. 

svarm  locatioh: 

Air  Force  Manpower  and  Personnel 
Center,  Randolph  Air  Force  Base,  TX 
78150. 


CA 


or  MMVmMkLS  COVnm  BY  TNi 


Air  Force  Reserve  Officers'  Training 
Corps  (AFROTC)  Cadets  and/or 
AFROTC  graduates  (officers) 

CATMOMU  or  mcoNoa  at  tmi  •vamt 
Applications  for  delay  in  entering 
extended  active  duty  status  to  pursue 
advanced  degrees. 

OTTNi 


10  U.S.C.  2106.  Advanced  standing: 
interruption  of  training:  delay  in  starting 
obligated  service;  release  from  program, 
and  SO  Appendix  450,  Deferments  and 


exemptions  fivm  training  and  service,  as 
implemented  by  Air  Force  Regulation 
33-3,  Enlistment  in  the  United  States  Air 
Force. 

MNMMKS): 

Used  to  inform  applicants  of  results  of 
Board  action  on  their  request  for  delay. 


TMl  SWnMi  MCUIONM  CA' 


oraucHuaas: 


Records  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 


MtMlSVSTIME 


Maintained  invisible  file  binders/ 
cabinets. 

NCTIMiVAMUTV: 

Filed  by  name. 


Records  are  accessed  by  custodian  of 
the  record  system  and  by  persons 
responsible  for  servicing  thti  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 


Disapproved  applications  are 
destroyed  after  6  months:  approved 
applications  are  destroyed  on 
completion  of  delay. 


svsrroi  suiiaoaw(a)  and  i 

Assistant  Deputy  Chief  of  Staff/ 
Manpower  and  Personnel  for  Military 
Personnel.  Randolph  Air  Force  Base,  TX 
78150. 


NOTWCaTIOII  ( 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 


Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 


The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
in^vidual  concerned  may  be  obtained 
from  the  System  Manager. 


CA1 


Member's  application. 


UM 


Fwteni  Va^oMj  Vol '8lV  KJo.^  1^  / 


^VlW  /  Notices 


nOH  CCRTJUM 

oriMKAcn 


None. 

F12S  AF  SP  K 


125  AF  SP  K  Vehicle  Administration 
Records. 

SVSfiM  locahon: 

Caiief  of  Security  Police  at  the 
installation  where  an  individual 
registers  or  frequently  iqierates  a 
vehicle.  Information  copies  of  some 
portions  of  this  system  may  be  kept  an 
an  individual's  assigned  unit.  Official 
mailing  addresses  are  in  the  Department 
of  Defense  Di^sctoiy  in  the  appendix  to 
the  Air  Forces'  system  notice. 

BVTM 


CA 


1 


Persons  wh^  frequendy  drive  or 
register  vehicles  on  an  Air  Force 
installation. 


CATiaOMBSOFI 

Vehicle  regbtration  records,  driver 
records,  letters  of  suspension  or 
revocation  as  applicable,  and  forms  or 
letters  which  are  necessary  in  the 
vehicle  administration  program  for 
driver  improvement  actions. 

AinMOMrv  MM  MAMTINMIGI  or  TNI 


10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by. 

mM«c(s): 

Used  to  record  an  individual's 
statement  of  understanding  on  financial 
responsibilities  with  regard  to  opwation 
of  a  vehnicle  on  an  Air  Force 
installation.  Driver  records  are 
maintained  to  record  information  about 
motor  vehicle  accidents  and  moving 
traffic  violations  that  ara  used  to 
provide  for  traffic  point  assessment, 
suspension,  or  revocation,  or  other 
driver  improvement  actions  affecting 
driving  privileges  on  Air  Force 
installations. 

Note.  In  the  State  of  Alaska,  the  system  is 
.  also  used  to  ensure  that  individuals  oomiily 
with  state  law  on  the  Alaskan  Bnlssion 
Inspection  Profram. 


KTMIMNOi  AND 

or  Mscomc  M  TM  tvsmE 


Maintained  in  file  folders,  card  files 
and  and  on  computer  and  computer 
output  products. 


Filed  by  name. 


Records  are  accessed  by  persons 
rasponsible  for  servicing  Oie  record 
system  in  performance  of  their  offical 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets  and  maintained  on  computer 
and  computer  output  products.  Manual 
records  are  stored  in  locked  cabinets  or 
rooms.  Automated  records  are 
controlled  by  computer  system  software. 


Records  fr«m  this  system  of  records 
may  be  disdoeed  for  any  of  the  Uanket 
routine  uses  published  1^  the  Air  Force. 
Records  from  this  systemof  records  may 
be  disclosed  to  state  or  locallaw 
enforcement  agendes  or  to  motor 
vehicle  bureaus. 


Private  vehicle  registration 
documentation  is  destroyed  after 
departure  of  the  registrant  to  a  new  duty 
station,  upon  termination  of  an 
individual  vehicle  registration,  or  at  the 
end  of  the  particular  registration  period. 
Driver  records  on  employees  are 
transferred  to  gaining  installations  when 
an  individual  is  reassigned  or 
transferred.  These  are  destroyed  on 
permanent  separation  fi*om  active 
aervice.  termination  of  employment,  or 
upon  deletion  of  all  entries.  Destruction 
of  these  forms  is  done  by  tearing  into 
pieces,  shredding,  pulping,  macerating, 
or  burning. 


Air  Force  Office  of  Security  Police. 
Kirtland  Air  Force  Base.  NM  87117. 


HOIMCATION  I 

Contact  the  installation  Chief  of 
Security  Police  for  information.  When 
requesting  information  in  writing, 
individual  should  include  full  name. 
Social  Security  Number,  military,  status, 
home  address,  and  the  letter  must  be 
notarised.  During  a  personal  visit 
individual  will  be  required  to  produce 
military  ID,  if  applicable,  a  valid  drivers 
license,  or  other  appropriate  proof  of 
identity. 


Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Contact  the  Chief  of  Security 
Pidice  at  the  appropriate  installation. 
MaiUng  addresses  ara  in  the  Deprtment 
of  Defense  directory  in  the  a^iendix  to 
tlM  Air  Force's  systems  notices. 


The  Air  Force's  rules  for  access  to 
records  and  for  constesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

aecoNO  sound  CAnoomcs: 

Information  obtained  from  police  and 
investigating  officers  and  fi^m  the 
bureau  of  motor  vehicles. 

tVSTOM  KXIMPTCO  FROM  CBITAM 
MIOVISIONS  OP  THI  ACT. 

None. 
F160  DOOMERB  A 

SYSTEM  NMfK: 

160  DODMERB  A  Department  of 
Defense  Medical  Examination  Review 
Board  Medical  Examination  Files. 

svstbiiacation: 

Department  of  Defense  Medical 
Examination  Review  Board  (DODMERB) 
US  Air  Force  Academy,  CO  80840-6518 
and  Camp  Hill,  PA. 

CATtoomes  of  hmmvhnials  coviwko  bv  thk 


All  applicants  to  the  five  service 
academies,  the  Four  year  Reserve 
Officer  Training  Corps  (ROTC) 
Scholarship  Program  for,  Uniform 
Services  University  of  Health  Sciences 
(USUHS).  Army.  Navy.  Air  Force 
College  Scholarship  Program  (CSP).      . 


CA-noomas  OF  RteoMos  I 

Report  of  the  Medical  Examination. 
Report  of  Medical  History.  Report  of 
Dental  Examination,  to  include  dental  x- 
rays  and  any  associated  civilian  forms 
or  medical  tests  that  have  been 
accomplished;  may  also  contain 
personal  correspondence  between  the 
DODMERB  and  the  applicant  parents/ 
guardian  concerning  the  applicant's 
medical  history  or  qualification  status. 

AUTHOMTv  Fon  HANrriNANca  or  TM 


10  U.S.C.  133,  Executive  department 

FUWFoai(a); 

The  medical  examination  in  computer 
form  is  used  to  determine  medical 
accceptability  for  one  or  more  of  the  five 
military  service  academies  or  the  ROTC 
USUHS.  CSP  for  the  Air  Force.  Aimy 
and  Navy  ROTC  The  computer  also 
produces  products  to  advise  each 
program  manager  of  initial  status  and  all 
update  actions  on  the  applicant 


toe./  PHday.  Mty  23.  WW  /  tMkm 


UM 


Medical  ponsultatioot  ooooaraing  may 
b«  neceasaiy  with  parants/Iesd 
goaidiaiis  may  be  necessaiy  to  dariiy/ 
explain  applicant's  medical  Matoa. 
Examinations  may  be  relaaaad  to 
civilian  contract  agents  of  the 
govetuBMBt  and  piivate  pByaicnBS 
associated  with  netBLaly  oartlytag 
appUcants  for  miUtavy  aan^lae.  Reoords 
fiKMn  this  system  of  records  may  be 
disclosed  for  any  of  the  Uanfcet  routine 
uses  published  by  the  Air  Force. 


Stoaad  in  computer  and  electronic 
difital  imagiog  storage  system. 


Filed  by  Name  and  Social  Secoiity 
Number  (SSN). 


Records  are  accessed  by  persen(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Computer  is  in  a  controlled  area 
¥vith  restricted  access  and  data  is 
protected  by  computer  system  software. 


A  paper  copy  of  medical  and  dental 
records  will  be  generated  by  computer 
on  an  appointed  candidates  and  wiU  be 
forwarded  to  each  program  the 
applicant  is  medically  certified  for. 
Computer  and  optical  disk  files  for  all 
applicants  will  be  retained  for  five 
years. 

SVanM  MAIMMmm  AND  abomm: 

Oeparteent  of  Defease  Medical 
Examination  Review  Board.  US  Ait 
Force  Academy.  CO  dOMt^^lA. 


Requests  from  individuals  should  be 
addressed  to  the  System  Manager.      ' 


Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 


The  Air  Force's  rules  ibr  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
pubhshed  in  Air  Force  Regulations  12- 
35. 


Information  obtained  from  medical 
institutions. 


None. 

FtIS  AFA  A 

svsmiiMaH: 

215  AFA  A  Ubrary  Audioriaed  Patooa 
FUe. 

tVSfTm  lOCATWMe 

USAF  Academy  Library.  United 
States  Air  Force  Academy,  Colorado 
Springs  CO  80640-«721. 

»aVYMi 

All  Acaden^  saililafy  aad  civilian 
personnel  and  cadets,  spacially 
authorixed  nonbase  Ubraiy  patrons. 


Social  security  number,  Ubrary  card 
nimiber.  name,  base  or  home  address, 
privilege  code,  statistical  code,  base 
organizational  affiliatton  code, 
telephone  numberfs).  expiratioa  dale, 
number  of  cards  issued,  seivice  code  |if 
appropriate),  graduate  school  code  (if 
appropriate)  for  special  bomwers,  and 
dMv  training  code  (if  appropriate). 
Expiration  data  for  special  borrower 
privileges. 


10  United  States  Code  Chapter  DOS. 
United  States  Air  Force  Academy. 


Used  by  Library  and  Visual 
Information  personnel  to  fully  identify 
patrons  to  whom  library  material  is 
charged  in  operation  of  the  Library's 
automated  circulation  control  system,  to 
follow  up  on  delinquent  borrowers  by 
generation  of  overdue  nodces.  and  to 
clear  departing  patrons  and  delete  their 
names  from  the  file,  and  to  issue  library 
cards. 

wouT—  uaaa  or  wicoiids  mtmrumo  m 

Reoords  fit>m  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 


control  operation  In  the  performance  of 
their  office  duties.  Computer  storage 
devices  are  protected  by  computer 
system  software.  Paper  files  are  stored 
in  locked  cabinets  in  restricted  areas. 


tTonaoK 

Maintained  in  computer  and  computer 
output  producto,  and  on  paper 
application  forms. 


Social  Security  Number. 

Records  are  accessed  by  person(s) 
responsible  for  library  circulation 


Partron  data  is  deleted  frx)m  master 
files  maintained  on  computer  when 
outgoing  clearance  is  accoapUahad 
Paper  forms  are  destroyed  vwhen  no 
longer  needed. 


Director  of  Academy  Ubraiies,  USAF 
Academy,  Colorado  Springs  CO  80MO. 


Request  fr<om  individuals  should  be 
addressed  to  the  System  Manager. 

Individual  can  obtain  assistance  in 
gaining  access  frtnn  the  System 
Manager. 


The  Air  Force's  rules  for  access  to 
records  and  for  contesting  aad 
appealing-initial  determinations  by  the 
individual  concerned  may  be  obtained 
bom  the  System  Manager  and  is 
published  in  Air  Force  Regulation  12-35. 


Individual 

•VtTBM  EXiaVTCD  PnOM  CBRiUH 
MOVmONt  OF  TMC  ACT 

None. 
F900  TAG  A 


900  TAC  A  Special  Awards  Pile. 

SVSTIM  UOCATMN: 

Headquarters  Tactical  Air  Command. 
Langley  Air  Force  Base.  VA  23ett. 

CATtOOmtS  OP  MMMVIOUAtS  COVmoaV  THi 


Air  Force  active  duty  military 
personnel  civilian  employees  and 
retired  Air  Force  officers  who  are  or 
were  formerly  assigned  to  Tactical  Air 
Command. 


Alphabetical  file  containing  limited 
award  and  biographical  data  on  TAC 
personnel  where  awards  have  been 
approved  and  may  be  uaed  for  reference 
in  future.  File  is  Irformationd  in  nature 
and  action  does  not  result  therefrom. 


10  use  8012.  Secretary  of  die  Air 
Force:  Powers  and  duties;  delegation  by 
and  8074,  Commands:  Territorial 
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organization,  and  Air  Force  Regulation 
900-48,  Decorations.  Service.and 
Achievement  Awards.  Unit  Awards; 
Special  Badges,  and  Devices,  TAG  Sup 
1,  and  Air  Force  Regulation  900-29, 
Special  Trophies  and  Awards,  TAG  Sup 
1. 

MRKMMe): 

Used  by  Command  Awards  Branch 
for  reference. 


MAMTMNDM 


TNK  SVCnM,  MCUlONM  CAI 


orauGN 


Record  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  l^  the  Air  Force. 


MiMBavsnM: 


aroRAOi: 
Maintained  in  file  folders. 


Filed  by  name. 


Records  are  accessed  by  authorised 
personnel  who  are  property  screened 
and  cleared  for  need-to-know.  Records 
are  stored  in  security  file  containers/ 
cabinets. 


Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.        i 

«Y«TPi  wiuatiKi)  MID  ADOiwa; 

Deputy  Ghief  of  Staff,  Personnel 
Tactical  Air  Command.  Langley  Air 
Force  Base,  VA  23665. 

NOmCATMM  MMCBMMC 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 


Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 


The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
in^vidual  concerned  may  be  obtained 
from  the  System  Manager. 


Information  obtained  from  previous 
employers  and  source  documents  sudi 
as  reports. 


t  IXKMPm  FHOM  dRTAM 
NNMnSMNS  or  TNC  act: 

None. 
[FR  Doc.  86-11696  Filed  5-22-66;  8:45  am] 
iauNa  COM  Mio-ei-M 

U8AF  Sdwitlfic  Adviaory  Board; 


May  14, 1966. 

The  USAF  Scientific  Advisory  Board 
Weapons  Panel  will  meet  at  the  Center 
for  Naval  Analyses.  4401  Ford  Ave, 
Alexandria,  VA  on  June  18-19, 1986, 
from  8.-00  A.M.  to  5:00  P.M.  each  day. 

The  purpose  of  this  meeting  is  to 
discuss  topics  identified  by  Inject 
Forecast  U  for  possible  technology 
development  programs. 

This  meeting  vml  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  tfie  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  e97-464a 
Pati]rI.Cann«. 

Air  Pone  Ffderal  Register  Liaiaon  C^'cer. 
[FR  Doc  86-11630  Filed  5-22-86: 8:45  am] 
I  ooK  asw-si-a 


California,  a  corporation  of  the  State  of 
California,  a  royalty  bearing  partially 
exclusive  license  under  United  States 
Patent  Number  4,462,103  entitled 
"Tunable  CW  Semiconductor  Hatlet 
Laser,"  issued  24  July  1984  to  Michael  M. 
Salour,  Charles  B.  Roxlo  and  Dick 
Bebelaar. 

Any  objection  thereto,  together  with  a 
request  for  an  opportunity  to  be  heard,  if 
desired,  should  be  directed  in  writing  to 
the  addressee  set  forth  below  within  80 
days  horn  the  publication  of  this  notice. 
Also  copies  of  the  patent  may  be 
obtained  for  one  dollar  and  fifty  cents 
($1.50)  fit}m  the  Commissioner  of 
Patents  and  Trademarks,  Washington, 
DC  20231. 

All  communications  concerning  this 
notice  should  be  sent  to:  Mr.  Donald  ). 
Singer,  Chief,  Patents  Division,  Office  of 
The  Judge  Advocate  General,  HQ 
USAF/JACP.  1900  Half  Street  SW., 
Washington,  DC  20324,  Telephone  No. 
202-475-1386. 
Patty  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. . 
(FR  Doc.  86-11626  Filed  5-22-86:  &-45  am] 
MLUNQ  CODE  M10-01-« 


USAF  Sdantific  Adviaory  Board; 


May  16. 1986. 

The  meeting  of  the  USAF  Scientific 
Advisory  Board  Ad  Hoc  Committee  on 
Current  and  Potential  Future  Technology 
to  Protect  Air  Force  Space  Missions 
from  Current  and  Future  Space  Debris, 
published  in  the  Federal  Register  May  8, 
1966  (51  FR  17078)  has  been  changed  to 
July  8  and  9, 1986.  Meeting  location  has 
also  been  changed  to  the  Pentagon, 
Washington,  DC.  All  other  information 
remains  the  same. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-897-8845. 
Palsy  ).  Connar. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  86-11624  Filed  5-22-86;  8:45  am] 
I  cooc  Mia-oi-ii 


ManlTo  Grant  ParMaly  Exdualva 
Patant  Uoanaa;  TACAN  Aaroapaoa 
CorporaUon 

Pursuant  to  the  provisions  of  S  841.14 
of  Title  32.  Code  of  Federal  Regulations 
(32  CFR  Part  841, 1  July  1985),  the 
Department  of  the  Air  Force  announces 
its  intention  to  grant  to  TACAN 
Aerospace  Corporation  of  Carisbad. 


Infant  To  Grant  ParUaily  Exduahra 
Patant  Ucanaa;  TACAN  Aaroapaca 
Corporation 

Pursuant  to  the  provisions  of  S  841.14 
of  Title  32,  Code  of  Federal  Regulations 
(32  CFR  Part  841. 1  July  1985),  the 
Department  of  the  Air  Force  announces 
its  intention  to  grant  to  TACAN 
Aerospace  Corporation  of  Carlsbad, 
California,  a  corporation  of  the  State  of 
California,  a  royalty  bearing  partially 
exclusive  license  under  United  States 
Patent  Number  4,495,782  entitled 
"Transmissive  Dewar  Cooling  Chamber 
For  Optically  Pumped  Semiconductor 
Ring  Laser,"  issued  29  January  1985  to 
Michael  M.  Salour  and  Adrian  Fuchs. 

Any  obiection  thereto,  together  with  a 
request  for  an  opportunity  to  be  heard,  if 
desired,  should  be  directed  in  writing  to 
the  addressee  set  forth  below  widiin  80 
days  bom  the  publication  of  this  notice. 
Also  copies  of  the  patent  may  be 
obtained  for  one  dollar  and  fifty  cents     - 
($1.50)  bom  the  Commissioner  of 
Patents  and  Trademarks,  Washington. 
DC  20231. 

All  communications  concerning  this 
notice  should  be  sent  to:  Mr.  Donald  J. 
Singer,  Chief,  Patents  Division,  Office  of 
The  Judge  Advocate  General  HQ 
USAF/JACP.  1900  Half  Street.  SW.. 


J^WLUiHo.  100  7  ftfcUy.  Umyzium  J  Notk» 


WMiiiagtaa.  DC  aua«,  Tri^phans  No. 


(FRDK-M-lMaFiWd 


miMil  To  Qrant  PartWhf  Exduilv* 
iTACANi 


Ponnaat  to  tbe  praviuoosof  I  %tlM 
of  Title  32.  Code  of  Fedecal  r 
(32  CFR  Part  841, 1  July  tOH).  Ae 
DefMrtment  of  the  Air  Faroe  i 
its  intestion  to  grant  to  TACAN 
Aeraapaoe  Corporation  ofCarisbad. 
Calffomia.  a  corporation  of  flie  State  of 
CaUfomia.  a  royalty  bearing  partially 
eJiUuiHe  bcenee  nnder  United  States 
Patent  Nomber  4.461  AM  entitled 
"Syndnoaooeiy  Pumped  Mode-Lodced 
Platelet  Laser,"  issued  17  fidy  1904  to 
Michael  M.  Selour  and  Chartet  B.  Roxlo. 

Any  obfection  thereto,  togedMr  with  e 
request  fat  an  opportunity  to  be  heard,  if 
desired,  should  be  directed  in  writing  to 
the  adrimssw  set  forth  below  within  60 
diays  from  the  publication  of  this  notice. 
Also  copies  of  the  patent  may  be 
obtained  for  one  dollar  and  fifty  cents 
($1.5(4  from  the  Commissioner  ot 
Patents  and  Trademarks.  Washington. 
DC  20231. 

AH  communications  concerning  this 
notice  should  be  sent  to:  Mr.  Donrid  J. 
Singer.  Chief,  Patents  Divisioa  Office  of 
The  Judge  Advocate  General.  HQ 
USAF/JACP.  1900  Half  Street.  SW. 
Washington,  DC  20324,  Telephone  No. 
20Z-475-138B. 
Patsy  |.  Caoow. 

Air  Force  Federal  Register  Liaiaon  Olpoer. 
(FK  Doc  86-11627  Filed  5-22-aas  a;46  SB] 
I  OOOC  W1S-S1-II 


To  QthM  PsrtMHy 
TACAN 


Pursuant  to  the  provisions  of  {  841.14 
of  Htle  3Z  Code  of  Federal  Regulations 
(32  CFR  Part  841, 1  July  1985),  the 
Department  of  the  Air  Force  announces 
its  intention  to  grant  to  TACAN 
Aerospace  Corporation  of  Carlsbad, 
California,  a  coiporation  of  the  State  of 
Califomia,  a  royalty  bearing  partially 
exclusive  license  under  Umted  States 
Patent  Number  4,406,484  entitled 
"DEWAR  Cooling  Chamber  For 
SemicoBdoctor  Flatlets."  issued  11 
October  1963  to  Michael  M.  S^onr  and 
Charles  a  Roxla 

Any  obfection  thereto,  together  with  a 
request  for  an  opportunity  to  be  heard,  if 
desired,  should  be  directed  in  writing  to 


the  addreMoe  set  forth  below  wttUn  60 
days  from  die  pubttcatiaa  of  tMa  ootioe. 
Also  copies  of  the  patent  may  be 
obtained  for  one  dollar  and  fif^  cents 
($1.50)  from  the  Commissioner  of 
Patents  and  Trademarics,  Washington. 
DC  20231. 

All  coMunicatioos  umoaining  this 
notice  should  be  sent  to:  Mr.  Donald  ). 
Singer.  Oiief,  Patents  Division,  Office  of 
The  Judge  Advocate  General,  HQ 
USAF/JACP.  1900  Half  Street  SW., 
Washington.  DC  20324.  Telephooe  No. 
202-47S-1S86. 
Pai«]r|.CaaMr. 

AirRorce  nderal  Register  Liaiwtm  Offkm: 
[FR  Doc.  88-11626  Filed  S-a-aet  MS  sm] 


POponiiMiii  or  mo  leovy 


tcnotK  Public  Information  CoHortiiMi 
Reqairement  Submitted  to  OMB  for 
review. 


r:  The  Department  of  Defense 
has  submitted  to  OMB  to  review  the 
foHowing  proposal  for  the  collection  of 
infannation.apder  the  provirions  of  the 
Paperwork  Reduction  Act  (44  US.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses:  (8)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  infoimation 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 


Application  for  Membership  in  Military 
Affiliate  Radio  System  (MARS) 

DD630 

The  information  is  necessary  to  assess 
the  applicant's  qualifications  to  meet 
membership  criteria  outlined  in  Naval 
Telecommunications  Procedures 
Manual.  Information  gathered  is  used  by 
officials  to  certify  eligibility  for 
membership. 

Imdividaals 

Responses  1.000. 

Burden  hours  375. 
ADOIIH868.  Conunmts  are  to  be 
forwarded  to  Mr.  Edward  Springer. 


Office  of  Management  and  Budget  Ooak 
Officer.  Room  3235.  New  Execotive 
Office  Biiildii«.  Woshiiwlaii.  DC  206M 
and  Mr.  Daniel  J.  VitieBo.  DOD 
Cleannao  Officer.  WHS/DIOR.  1215 
Jeffciaon-Davis  Highway.  Suae  laoi 
Ariington.  VA  22202-4302.  telephone 
(202)  746-0033. 
TOM  RMTMBI WTOWMATIOW  CONTACT:  A 

copy  of  fto  informatioa  collection 

prop<Mal  may  be  obtained  from  Mr.  A.R. 

Delperdang,  Naval  Telecommunications 

Command  Headquarters  (MARS).  4401 

Massachusetts  Avenue.  NW.. 

Washington.  DC  2039a  telephone  (301) 

236-2236. 

PsMda  H.  Means. 

06X7  Federxil  Register  Liaison  Officer, 

Departmeitt  of  Defense. 

May  2a  1986. 

(FR  Doc  66-T1689  FOed  S-22-86: 8:45  am] 
I  cooe  aaw-ovM 


DEPARmENT  OF  EDUCATION 
Propo— d  Information  Coloctloii 


:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 

SUMMARV:  The  Director,  Information 
Resources  Management  Service  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  I960. 
DATK  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  23, 
1986. 

AffPnttffff  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Desk  Officer,  Department  of 
Education.  Office  of  Management  and 
Budget  726  Jackson  Place,  NW.,  Room 
3206.  New  Executive  Office  Building, 
Washington,  DC  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  E  Webster.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
Room  4074,  SwitxM  Building. 
Washington,  DC  20202. 
TOR  nurmai  iNrownATioN  contact: 
Margaret  &  Webster  (202)  426-7304. 
suooumwtantinhmniation:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1960  (44  U.S.C  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  ooaunent  on  Infunnatioa 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  peUic 
consultation  to  the  extent  that  poblio 


UM 
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participatioD  in  ibe  approval  proreai 
would  defaat  tke  purpoaa  of  tta 
infonnatkm  ooUectkm.  violate  State  or 
Federal  law.  or  •ubetantiaUir  intarfera 
with  an  agency's  ability  to  petiona  its 
statatory  obligations. 

The  IMiector,  Infonnuition  Resoatcea 
Management  Service  publishes  this 
notice  containkig  proposed  infonnatioo 
collection  requests  prior  to  the 
submission  of  these  requMta  to  OMB. 
Each  iwopoaed  information  ooUection. 
9t)uped  by  office,  contains  the 
following:  (1)  Type  of  review  requested. 
e.g..  new,  reviaion.  extension,  exiating  or 
reinstatement;  (2)  Title:  (3)  Agency  fum 
number  (if  any):  (4)  Frequency  of  the 
collection:  (5)  The  affected  public:  (6) 
Reporting  burden;  and/w  (7) 
Recordkeeping  burden:  and  (8)  Abstract 
OMB  faivites  public  ooouDeBt  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

DatwL  May  20, 1986. 
Gmisb  P.  Sotoa, 

Director,  Information  Re§ouTce»  Manegemmt 
Service. 

Office  of  Elementary  and  Saamdazy 
Edttcatkm       | 

Type  of  Review:  New. 

Tide:  Chapter  1  of  the  Edncatioo 
Consolidation  and  Improvement  Act- 
Final  Regulations. 

Agency  Form  Number  NA. 

Frequency:  Annually. 

Affected  Public  State  or  kical 
governments. 

Repenting  Burden:  Response:  S,dOO; 
Burden  Hours  2DJ0OO. 

Recordkeeping  Burden: 
Recordkeeping:  0;  Burden  Hours:  0. 

Abstract  Chapter  1  ot  Education 
Consolidation  and  Improvement  Act 
requires  local  educational  agencies 
(LEAs)  to  consult  with  parents  as  tfwy 
design  and  implement  their  Chapter  1 
projects.  To  meet  this  requirement  LEAs 
must  develop  written  policies  to  ensure 
parental  participation. 

[FR  Doc.  86-11706  Filed  S-ZZ-aft  aD4S  asM 
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AOCNCv:  Department  of  Education; 

Programmatic  and  nscal  InianBatfaB 

The  purpooe  of  this  appUcatioa  BOtioe 
is  to  inform  potential  applicants  of  fiscal 


and  programmatic  information  and  the 

closing  date  for  transmittal  of 
applications  for  new  projects  under  the 
Eb^rimental  and  Innovative  Training 
Program  administered  by  the 
Department  of  Education  under  the 

.  Office  of  Special  Education  and 
Rehabilitative  Services.  Awards  are 
made  under  die  program  to  siq^Mrt 
projects  to:  (1)  Develop  new  types  of 
fdhabilitation  personnel  and 
d^nonstrate  the  effectiveness  of  these 
new  types  of  personnel  in  providing 
rehabilitation  services  to  severely 
disabled  persons:  and  (2)  develop  new 
and  improved  methods  of  training 
rehabilitation  personnel  to  achieve  more 
effective  delivery  of  rehabilitation 
services  by  State  and  other 
rehabilitation  agencies.  Eligible 
applicants  are  State  vocational 
rehabilitation  agencies  and  other  public 
or  nonprofit  agencies  or  organizations, 
indudhig  institutions  of  hi^ier 
education.  Hie  authority  for  this 
program  is  section  304  of  the 
Rdmbilitation  Act  of  1973,  as  amended. 
{29U.S.C.774) 

The  total  amount  of  funds  available 
for  rdiabilitation  training  in  fiscal  year 
198B  is  $25,838,00a  Of  this  amount 
approximately  $500,000  will  be  reserved 
for  experimental  and  innovative  training 
pn^ects  that  address  the  proposed 
priority  published  in  this  issue  of  the 
Federal  Register.  It  is  estimated  that  4 
projects  will  be  funded  at  an  average 
cost  of  $125,000. 

lliese  estimates  do  not  bind  the 
Department  to  a  specific  number  of 
grants  or  to  the  amount  of  any  grant 
unless  that  amount  is  otherwise 
specified  by  statute  or  regulations. 

All  applications  will  be  evaluated 
according  to  selection  criteria  which 
appear  in  program  regulations  in  34  CFR 
387.30. 

Instnictions  for  Transmittal  of 
Applications 

Applications  for  new  awards  must  be 
mailed  or  hand-delivered  on  or  before 
July  B,  1986. 

Applications  sent  by  mail  must  be 
addmeed  to  the  US.  Department  of 
Education.  Application  Control  Center. 
Attention:  (CFDA  Na  84.120Y).  400 
Maryland  Avenue.  SW..  Washington. 
DC  20202. 

Each  late  applicant  for  a  new  award 
wiU  be  notified  that  its  application  will 
not  be  considered. 

Applications  that  are  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  /^licaticm  Control  Center. 
Room  3833.  Regional  Office  Building 
R(»  #3. 7th  and  D  Streets.  SW^ 
WashingtoaDC 


The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  ajn.  and  4:30  pjn. 
(Washington,  D.C  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  An  application  that  is  hand- 
delivered  «vill  not  be  accepted  after  4:30 
on  the  closing  date. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  available  $y  May  23. 
1986.  These  may  be  obtained  by  writing 
to  the  Office  of  Developmental 
Programs.  Rehabilitation  Services 
Administration,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
Room  3332.  Mary  E.  Switzer  Building, 
(2312).  Washington,  DC  20202. 
Telephone:  (202)  732-1343. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Education  Department  General 
Administrative  Relations  (EDGAR) 
(34  CFR  Parts  74,  75, 77  and  78);  and 

(b)  Regulations  governing  the 
Eiqierimental  and  Innovative  Training 
Program  (34  CFR  Parts  385  and  387).  A 
notice  of  proposed  priority  was 
published  on  May  21. 1986  at  51  FR 
18651.  If  substantive  changes  are  made 
to  the  proposed  funding  priority  when 
published  in  final  form,  applicants  will 
be  given  an  opportunity  to  amend  or 
resubmit  their  applications  to  address 
the  revised  funding  priority. 

Further  Information:  Delores  L 
Watkins,  Division  of  Resource 
Development  Rehabilitation  Services 
Administration,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
(Room  3324-M/S  2312,  Mary  E.  Switzer 
Building).  Washington,  DC  20202. 
Tel^hone:  (202)  732-1332. 

(Catalog  of  Federal  Domestic  Asaistance  No. 
64.129,  Rehabilitation  Training) 

(29  U.S.C.  774) 

Dated:  May  21, 1986. 
MMleMneWUL 

Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  86-11700  FUed  &-22-86: 8:45  am] 
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for  Tranamlttal  of  Itow  Rahaiiaiatfon 
Ijong-Torm  Training  ProiacI 
Applcationa  for  Hacai  Yaar  1966 

AOENCV:  Department  of  Education. 

ACnow  /^plication  notice  establishing 
closing  date  for  transmittal  of  new 
rehabilitation  long-term  training  project 
applications  for  fiscal  year  1986. 


BEST  COPY  AVAILABLE 
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ProiraBaMttc  aad  Ftocal  Infamntkin 

Hw  purpose  of  this  spplicatlon  notice 
is  to  infom  potmtisl  spplicants  of 
programmstic  and  fiscal  information 
and  the  closing  date  for  the  transmittal 
of  apidications  for  new  projects  in  the 
field  of  Rehabilitation  Workshop  and 
Facility  Personnel  under  the 
Rehabilitation  Long-Term  Training 
Program.  Awards  are  made  under  the 
program  to  support  prt^ects  to  train 
personnel  for  employment  in  public  and 
private  agendas  involved  in  Uie 
rehabilitation  of  physioatty  and  mentally 
disabled  individuals,  especially  those 
who  are  the  moat  severely  disabled. 
Eligible  applicants  are  Stale  vocational 
rehabilitation  agencies  and  odier  public 
or  nonprofit  agencies  or  organizations, 
including  institutions  of  hi^er 
education.  The  authority  for  this 
program  is  section  304  of  the 
Rehabilitation  Act  of  1973.  as  amended. 
(29  U.S.C  774.) 

The  total  amount  of  funds  available 
for  rehabilitation  training  in  fiscal  year 
1986  is  $2S338,0(n.  including  16.669,000 
for  the  funding  of  new  rehabilitation 
long-term  training  prolects.  Of  this 
amount,  approximately  $500,000  will  be 
reserved  for  rriiabilitation  workshop 
and  facility  personnel  projects  that 
respond  to  the  proposed  priority 
published  in  this  issue  of  the  Federal 
Registar.  It  is  estimated  that  5  projects 
will  be  funded  at  a  average  cost  of 

sioaooa 

These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

All  applications  will  be  evaluated 
according  to  selection  criteria  which 
appear  in  program  regulations  in  35  CFR 
386.30. 

Instructions  for  Transmittal  of 
ApplicatioQS 

Applications  for  new  awards  must  be 
mailed  or  hand-delivered  on  or  before 
July  8. 1986. 

Applications  sent  by  mail  must  be 
addressed  to  the  U.^.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  No.  84.129X],  400 
Maryland  Avenue,  SW..  Washington, 
DC  20202. 

Each  late  applicant  for  a  new  award 
will  be  notified  that  its  application  will 
not  be  considered. 

Applications  that  are  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  AppUcation  Control  Center, 
Room  36J3.  Regional  Office  Building  #3, 
7th  and  D  Streets,  SW.,  Washington,  E>C. 


The  AppUcation  Control  Center  will 
accept  haiid-<lelivered  applications 
between  8:00  a  jn.  and  4:30  p  jn. 
(Washington.  DC)  daily,  except 
Saturdays  Sundavs.  and  Federal 
holidays.  An  appucation  that  is  hand- 
delivered  will  not  accepted  after  4:30 
p.m.  on  the  closing  date. 

AppUcation  Forms:  Applications 
forms  and  program  information 
packages  are  expected  to  be  available 
by  May  23, 1986.  These  may  be  obtained 
by  writing  to  the  Office  of 
Developmental  Programs.  Rehabilitation 
Services  Administration.  Room  3332. 
Mary  E.  Switzer  Building  (2312). 
Washington,  DC  20202.  Teleirfione:  (202) 
732-1343. 

Applicable  RegvJations:  Regulations 
appUcable  to  this  program  include  the 
following: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75,  77  and  78):  and 

(b)  Regulations  governing  the 
Rehabilitation  Lo^Term  Training 
Program  (34  CFR  Parts  365  and  388).  A 
notice  of  proposed  priorty  was 
published  on  May  2a  1986  at  51  FR 
18549.  If  substantive  changes  are  made 
to  the  proposed  funding  priority  when 
published  in  final  form,  applicants  will 
be  given  an  opportunity  to  amend  or 
resubmit  their  appUcations  to  address 
the  revised  funding  priority. 

Further  InfonnatioK  Dolores  L 
Watkins.  Division  of  Resource 
Development,  Rehabilitation  Services 
Administration.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Room  3324-M/S  2312.  Mary  E  Switzer 
Building),  Washington.  DC  20202. 
Telephone:  (202)  732-1332. 

(29  U.S.C.  774) 

(Catalog  of  Federal  Domestic  AMistance  No. 

84.129.  Rehabilitation  Training) 

Dated:  May  20. 1988. 
MadeMMWiU. 

Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 
(FR  Doc.  88-11700  Filed  5-22-88:  8:45  am] 


Application  EatabOsMng  Cloaing  Data 
for  Transmittal  of  Naw  Rohabllitation 
Long-Tarm  Training  Pro|act 
AppNcationa  for  Flacal  Yaar  1986 

AOENCV:  Department  of  Education. 
action:  Application  notice  establishing 
closing  date  for  transmittal  of  new 
rehabilitation  long-term  training  project 
applications  for  fiscal  year  1986. 

Programmatic  and  Fiscal  Information 

The  purpose  of  this  application  notice 
is  to  inform  potential  applicants  of  fiscal 


and  programmatic  information  and  the 
closing  date  for  transmittal  of 
appUcations  for  new  projects  in  the  field 
of  RehabiUtation  Counseling  under  the 
RehabiUtation  Long-Term  Training 
Program.  Awards  are  made  under  this 
program  to  support  projects  to  train 
personnel  for  employment  in  pubUc  and 
private  agencies  involved  in  the 
rehabiUtationof  physicaUy  and  mentally 
disabled  individuals,  espe^aUy  those 
who  are  the  most  severely  disabled. 
EUgible  applicants  are  State  vocational 
rehabiUtation  agencies  and  other  public 
or  nonprofit  agencies  or  organizations, 
includhig  institutions  of  hi^er 
education.  The  authority  for  this 
program  is  Section  304  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
(29  U.S.C.  774.) 

The  total  amount  of  funds  available 
for  rehabiUtation  training  in  fiscal  year 
1986  is  $25.838.00a  inchiding  $6,669,000 
for  the  funding  of  new  rehabilitation 
long-term  training  projects.  Of  this 
amount,  approximately  $2,700,000  wiU 
be  reserved  for  and  distributed  among 
rehabilitation  counseUiig  projects  that 
respond  to  proposed  priorities  published 
on  April  25, 1988  at  51  FR  15665-15686.  It 
is  expected  that  funds  to  be  made 
available  in  the  field  of  rehabiUtation 
counseling  wiU  be  distributed  among  the 
3  proposed  priority  areas  pubUshed  in 
the  Federal  Registar  as  foUows:  Priority 
i— $1,800,000  for  rehabiUtation 
counseling  training  that  emphasizes 
linkages  with  business  and  industry; 
Priority  2— $500,000  for  rehabiUtation 
counseling  personnel  training  with  an 
emphasis  on  specialization  in  providing 
supported  employment  services;  and 
Priority ;»— $400,000  for  rehabiUtation 
counseling  training  at  the  doctoral  level. 
An  estimated  40  projects  wiU  be  funded 
at  an  average  cost  of  $65,000. 

These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant,  unless  that  amount  is 
otherwise  specified  by  statue  or 
regulations. 

AU  applications  wiU  be  evaluated 
according  to  selection  criteria  which 
appear  in  program  regulations  in  34  CFR 
386.30. 

Instructions  for  Transmittal  of 
AppUcations 

Applications  for  new  awards  must  be 
mailed  or  hand-delivered  on  or  before 
July  8, 1986. 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  (CFDA  No.  84.129B).  400 
Maryland  Avenue,  SW.,  Washington. 
DC20202. 
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Each  late  appKcant  for  a  new  award 
will  be  notifed  that  its  application  wfll 
not  be  considered. 

Applications  that  are  hand-deUvered 
must  be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  3633,  Regional  Office  BuikUng  #3. 
7th  and  D  Streets.  SW.,  Washingtoa  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  ftOO  a jn.  and  4:30  pjn. 
(Washington  DC  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
hoildiays.  An  application  that  is  hand- 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  available  by  May  23, 
1986.  These  may  be  obtained  by  writing 
to  the  Office  of  Developmental 
Programs.  Rehabilitation  Services 
Administration,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW., 
Room  3332,  Mary  E.  Switzer  Building 
(2312),  Washington.  DC  20202. 
Telephone:  (202)  732-1343. 

Application  forms  and  program 
information  packages  for  new  awards 
will  be  mailed  to  grantees  who  are 
completing  long-term  training  prefects  in 
the  field  of  rehabiUtation  counseling 
during  the  1985-1986  academic  year. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Education  Department  General 
Adminsitrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  f  5, 77  and  78);  and 

(b)  Regulations  governing  the 
Rehabilitation  Long-term  Ttaining 
Program  (34  CPR  Parts  385  and  386).  A 
notice  of  proposed  priorities  was 
published  on  April  25, 1986  at  51 FR 
15665-15666.  If  substantive  dianges  are 
made  to  die  proposed  funding  priorities 
when  pubUshed  in  final  fonn,  applicants 
will  be  given  an  opportunity  to  amend  or 
resubmit  their  appUcations  to  address 
the  revised  funding  priorities. 

Further  Information:  Delores  L 
Watkins.  Division  of  Resource 
Development  Rehabilitation  Services 
Administratioa,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Room  3324-M/S  2312.  Maty  E.  Switzer 
Building),  Wathington.  DC  20202. 
Telephone:  (202)  732-13S2. 

(29  U.S.C  774) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.129,  Rehabilitation  Training) 

Dated:  May  28. 1966. 
MiiJihlnt """ 

Assistant  Secretory.  Office  of  Special 
Education  and  Rehabilitative  Serncee. 
(FR  Doc.  8fr-11710  Filed  5-22-M:  8:46  am] 
I  cooc  40te-i-«i 


OffiM  Of  SpocW  Education  and 
RahabMtalion  Sarvlcai 

Rah^Mtatlon  Long-Tom  Training 


Correction 

In  FR  Doc.  86-11457  appearing  on 
page  18549  in  the  issue  of  Tuesday.  May 
2a  1080.  the  DATE  caption  should  read: 
"DATE:  Comments  must  be  received  on 
or  before  lune  19. 1986." 
aman  coec  i«os-ai-« 


0CPART1IENT  OF  ENERGY 

National  Patroteum  CouncH, 
Coordtoaling  SubconrniKteo  on  U.S.  01 
and  Qaa  Outlook;  Moating 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  on  U.S.  Oil 
and  Gas  Outlook  will  meet  in  |une  1986. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Coordinating  Subcommittee  on  U.S.  Oil 
and  Gas  Outlook  will  function  as  the 
coordinating  and  integrating  function  of 
the  task  group  activities.  It  Will  also  be 
responsible  for  development  of 
recommendations  as  to  actions  which 
are  indicated  for  avoiding  or  mitigating 
future  crises  with  respect  to  oil  and  gas 
supply  and  demand. 

l%e  Coordinating  Subcommittee  on 
U.S.  Oil  and  Gas  Outlook  will  hold  its 
second  meeting  on  Tuesday,  June  24, 
1986,  immediately  following  the 
adjournment  of  the  Committee  on  U.S. 
Oil  and  Gas  Outlook  meeting,  which 
will  begin  at  9:00  a.m.,  in  the  Conference 
Room  of  the  National  Petroleum 
Council,  1625  K  Street  NW., 
Washington,  DC. 

The  tentative  agenda  for  the 
Coordinating  Subcommittee  on  U.S.  Oil 
and  Gas  Oudook  meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Discuss  study  assignments. 

3.  Review  task  group  assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

Hie  meeting  is  open  to  die  public.  The 
Chairman  of  the  Coordinating 
Subcoaunittee  on  U.S.  Oil  and  Gas 
Outlook  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment  facilitate  the  orderiy  condiict 
of  busineaa.  Any  member  of  the  public 
yAn  wiahes  to  file  a  written  statemmt 
with  the  Coordinating  Subcommittee  on 
U.S.  Oil  and  Gas  Oudo<A  will  be 


permitted  to  do  so,  eidier  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Ms.  Pat  Dickinson.  Office  of  Oil. 
Gas.  Shale  and  Coal  Liquids,  Fossil 
Enersr.  301/353-2430,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appyearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190.  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC,  between  die 
hours  of  9K)0  a.m.  and  4:00  p.m.,  Monday 
throu^  Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC  on  May  16, 1986. 
Donald  L  Bauer, 

Acting  Assistant  Secretary  for  Fossil  Energy- 
[FR  Doc.  86-11669  Filed  5-22-86;  8:45  am) 
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National  Petroleum  CouncH, 
Coordinafing  Subcommittee  on  U.& 
Petroleum  Refining;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  on  U.S. 
Petroleum  Refining  will  meet  in  June 
1986.  The  National  Petroleum  Council 
was  established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oU  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Coordinating  Subcommittee  on  VS. . 
Petroleum  Refining  will  be  addressing 
the  current  activities  of  all  task  groapt 
and  providing  guidance  for  future 
studies.  Its  analysis  and  findings  will  be 
basd  on  information  and  data  to  be 
gathered  by  the  various  task  ^oups. 

The  Coordinating  Subcommittee  on 
U.S.  Petroleum  Re&iing  will  hold  its 
twelfth  meeting  on  Tuesday,  June  10, 
1986,  starting  at  9:00  a.m.,  in  die 
Conference  Room  of  the  National 
Petroleum  Council,  1625  K  Street  NW., 
Washington,  DC. 

The  tentative  agenda  for  the 
Coordinating  Subcommittee  on  U.S. 
Petroleum  Refining  meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Discuss  study  assignments. 

3.  Review  task  ffoup  assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

"Hie  meeting  is  open  to  the  public.  Hie 
Chairman  of  the  Coordinating 
Subcommittee  on  U.S.  Petroleum 
Refining  is  empowered  to  conduct  the 
meeting  in  a  fashion  diat  will,  in  his 
judgment  facilitate  die  orderly  conduct 
of  business.  Any  member  of  the  public 


v^^i  1^  itt»  idbV  1^d4y.  M^ygCiiwe  /  Notice. 


«riiQ  with*  to  file  a  written  •tatunent 
with  the  CooRUnatini  Subcommittee  on 
U.S.  Petroleum  Refii^  will  be 
permitted  to  do  to,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  m^e  wal  statements  should 
inform  Ms.  Pat  Dickinson.  Office  of  Oil. 
Gas,  Shale  and  Coal  Liquids.  Fossil 
Energy.  3(n/353-243a  prior  to  the 
meeting  and  reasonablie  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Simunary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  infonnation  Public  Reading 
Room.  Room  lB-190,  DOE  Forrestal 
BuikUng.  1000  Independence  Avenue, 
SW..  Washington.  DC  between  the 
hoars  of  9:00  a.m.  and  4:00  pjn.,  Monday 
throqgh  Friday,  except  Federal  holidays. 

brawl  •»  Waahington.  DC.  on  May  16. 1988. 
DomMUBmnt, 

Acting  AuiatantSecntary  for  Foaail  Energy. 
[FK  Doc  86-11607  Filed  5-22-88: 8:45  am] 


NaUoiwI  Pvlrotoum  CouncM.  Futur* 
Supply/Dafnand  Factors  TMk  Group; 


Notice  is  hereby  given  that  the  Future 
Supply /Demand  Factors  Task  Group 
will  meet  in  June  1966.  The  National 
Petroleum  Coimdl  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Future  Supply/Demand 
Factors  Task  Group's  activities  wiU  be 
to  identify  the  major  factors  that  will 
affect  the  U.S.'s  future  supply  and 
demand  of  oil  and  gas  and  to  evaluate 
the  influence  such  factors  could  have  on 
the  vulnerability  of  the  U.S.  to  future 
energy  crises. 

The  Future  Supply /Demand  Factors 
Task  Group  will  bold  its  second  meeting 
on  Monday.  June  23. 1966.  starting  at 
9KX)  a.m..  in  the  Conference  Room  of  the 
National  Petroleum  Council.  1625  K 
Street.  NW..  Washington,  DC 

The  tentative  agenda  for  the  Future 
Supply/Demand  Factors  Task  Group 
meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public  The 
Chairman  of  the  Future  Supply /Demand 
Factors  Task  Group  is  empowered  to 
conduct  the  meetii^  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 


orderly,  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Future 
Supply/Demand  Factors  Task  Group 
will  be  permitted  to  do  so.  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Ms.  Pat 
Dickerson.  Office  of  Oil.  Gas,  Shale  and 
Coal  Uquids,  Fossil  Energy.  301/353- 
2430,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  1K-I9a  DOE  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington.  DC.  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC  on  May  16, 1888. 
Donald  L.  Bauar, 

Acting  Assistant  Secretary  for  FoaaH  Energy- 
[PR  Doc  86-11668  Filed  5-22-88: 8:45  am] 


and  Plan  Of 
tlw  Intamatlonal 


Voluntary 
Action  to 
Enargy  Program; 


In  accordance  with  section 
252(c}(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C. 
e272(c)(l)(A)(i)).  the  following  meeting 
notices  are  provided: 

L  A  meetiiog  of  the  Industry  Working 
Party  (IWP)  of  the  International  Energy 
Agency  (lEA)  will  be  held  on  June  2. 
1966.  at  the  offices  of  the  lEA.  2  rue 
Andre  Pascal,  Paris  16.  France, 
beginning  at  lOKX)  a.m.  The  agenda  for 
the  meeting  is  as  follows: 

1.  Opening  remarks. 

2.  New  chairman. 

3.  Oil  trading  methods,  their  impact 
on  the  industry  and  on  the  market. 

4.  Monitoring,  analysis  and 
presentation  of  oil  price  trends. 

5.  How  to  present  refinery  utilization 
trends. 

6.  Future  work  program. 

n.  A  meeting  of  the  IWP  will  be  held 
on  June  2. 1986,  at  the  offices  of  the  lEA 
at  die  aforesaid  address  beginning  at 
2.-00  pjn.  and  continuing  on  June  3.  This 
meeting  is  being  held  in  order  to  permit 
attendance  by  representatives  of  U.S. 
company  members  of  the  IWP  at  a 
meeting  of  the  lEA  Standing  Group  on 
the  Oil  Market  (SOM)  which  is  bing  held 
in  Paris  on  those  dates.  The  agenda  for 
the  meeting  is  under  the  control  of  the 
SOM.  It  is  expected  that  the  following 
agenda  will  be  followed: 

1.  Adoption  of  provisional  agenda. 


2.  Approval  uf  the  Summary  Record 
of  the  51st  Session. 

3.  Current  oil  market  developments. 

(a)  —1965  Annual  Oil  Market  Report. 
— End-May  Oil  Market  Report. 
— Complementary  oral  report  by 

the  lEA  Secretariat 

(b)  — Short-  and  medium-term  oil 
market  outlook. 

— Consultation  with  Petro- 
Canada  Ltd.:  Presentation  by  Mr.  V/H. 
Hopper,  Qiairman  of  the  Board  and 
Chief  Executive  Officer. 

4.  Impact  of  lower  oil  prices. 

(a)  Assessment  of  short-  and  medium- 
term  impact  on  the  oil  consumption, 
production,  and  upstream  investment  In 
OECD  countries. 

— Secretariat  introduction  and 
country  presentations. 

(b)  Impact  of  lower  oil  prices  on  oil 
company  finances. 

—Presentation  by  Mr.  Dillard 
Spriggs.  President.  Petroleum  Analysis 
Ltd. 
'5.  Oil  pricing  and  trading. 

(a)  Recent  trends  in  oil  pricing  and 
trading. 

— Secretariat  note. 
—Analysis  of  latest  Crude  Oil 
Register  data. 

—Comments  by  the  IWP. 

(b)  Trading  methods  and  market 
transparency. 

— Presentation  by  Mr.  M.S. 
Robinson.  President,  Shell  International 
Trading  Con4>any. 

6.  Monitoring  of  oil  product  markets 
and  related  developments. 

(a)  Recent  developments  in  oil 
product  supply  and  refining. 

— lEA  Secretariat  Quarterly 
Report. 

— Comments  by  the  IWP  on  the  oil 
products  monitoring  methodology. 

(b)  Presentations  by  delegations  on 
the  refining  sector,  product  supply 
market  structure,  and  relevant 
government  practices. 

7.  Round-table  reports. 

— Country  presentations  on 
notable  developments  in  the  oil  sector 
and  member  countries. 

&  SOM  program  of  work  for  1967. 
— Secretariat  note. 

9.  Date  of  next  meeting. 

It  is  expected  that  representatives  of 
the  IWP  will  be  present  for  discussion  of 
agenda  items  5(a)  and  6(a)  and  possibly 
other  agenda  items. 

As  provided  in  section  2S2(c)(l)(A)(U) 
of  the  Energy  Policy  and  Conservation 
Act.  the  IWP  meeting  is  open  only  to 
representatives  of  members  of  the  IWP. 
their  counsel,  employees  of  the 
Departments  of  Energy.  Justice.  State, 
the  Federal  Trade  Commission,  and  the 
Genera  Accounting  Office, 
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representatives  of  committees  of 
Congress,  employees  of  die  lEA. 
representatives  of  the  Commissioa  ot 
the  European  Qpmmunities.  and  invitees 
of  the  IWP  or  the  lEA.  The  SOM  meeting 
is  open  only  to  the  aforesaid  persons, 
representatives  of  members  of  the  SOM, 
and  invitees  of  the  SOM. 

Issued  in  Washington,  DC  May  20, 1968. 
|.  Michael  FairdL 
General  Counsel. 
[FR  Doc.  86-11755  Filed  5-22-86;  845  am] 
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Economic  Regulatory  AdmbiMratton 

[ERA  Docket  Na  M-3X-IIQ] 

PMbro  Eiwrgy,  Inc;  Applcalion  to 
ImfMrt  Natural  Qm  From  Canada 

AOfNCV:  Department  of  Energy. 
Economic  Regulatory  Administration. 
action:  Notice  of  Application  for 
Blanket  Authorization  to  Import  Natural 
Gas  from  Canada  for  Short-Term  and 
Spot  Sales. 

■UMMOirr  The  Economic  Regulatory 
AdministratioB  (ERA)  of  the  Department 
of  Eneigy  (DOE)  gives  notice  of  receipt 
on  May  1, 1966.  of  an  applicatton  filed 
by  Phibro  Energy  Ina  (Phibro),  a  wholly- 
owned  subsidtary  of  Ftdbro-Salomon 
Inc.,  for  blanket  authorization  to  import 
up  to  200  Bcf  of  Canadian  natural  gas 
over  a  two-year  period  beginning  oo  the 
date  of  first  delivery.  The  gas  would  be 
sold  on  a  short-teim  or  spot  basis  to  U.S. 
purchasers,  including  gas  distributors, 
pipelines,  electric  utUities,  and  industrial 
or  agricultural  users.  Phibro  would  act 
either  as  an  haporter  or  reseller,  as 
agent  on  behalf  of  Canadian  producers 
and  pipeline,  or  as  agent  on  behalf  of 
domestib  purdiasers.  The  specfic  terms 
of  each  import  and  sale  would  be 
negotiated  «n  an  individual  basis 
induding  the  price  and  volumea^  Phibro 
proposes  to  VMke  quarterly  reports  to 
the  ERA. 

The  application  is  filed  %vith  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 

date:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
bter  than  4:36  pjn.,  on  June  23. 19M. 

RM  RMTNDI  MKMMATION: 

Chuck  Boehl  Natural  Gas  Division. 
Office  of  Fiels  Programs,  Economic 
Regulatory  Administration,  U.S. 
Department  of  Energy,  Forrestal 
Building.  Room  GA-076. 1000 


Independence  Avenue,  SW.. 
Wadiington,  D.C  20565  (202)  252-6050 
Diane  ].  Stubbs,  Natural  Gas  and 
Mineral  Leasing,  Office  of  General 
Counsel  U.S.  Department  of  Energy. 
Forrestal  Building,  Room  eE-042, 1000 
Independence  Avenue,  SW., 
WaiMngton.  D.C.  20565  (202)  252- 
6667. 

M»n«CNTAiiv  information:  The 
decision  on  this  application  will  be 
made  consistent  with  tiie  DOE'S  gas 
import  poUcy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  hi  the  maricets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  die  public  interest  (49  FR 
6664,  February  22. 1084).  Parties  that 
may  oppose  this  application  should 
comment  in  ti^eir  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  gttideUnes.  The  applicant  Asserts 
that  ttiis  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

PubBc  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  written 
coounents  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
althou^  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  ihe  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs.  Economic  Regulatory 
Administration,  Room  GA-076-A.  RG- 
23.  Forrestal  Building.  1000 
'  Independence  Avenue.  SW.. 
Wash^on.  D.C  20585.  (202)  252-0478. 
Tliey  must  be  filed  no  later  than  4:30 
p  jn„  June  23. 1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
tfarou^  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
nececsary  to  achieve  a  complete 
undentandhig  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 


that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  any  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  S90.31ft 

A  copy  of  Phibro's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-076,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays, 
bsued  in  Washington.  DC  on  May  12. 1986. 
Rob«tL.Davies, 

Director,  Office  of  Fuels  Programa,  Economic 
Regulatory  Administration. 
(FR  Doc  86-11636  Filed  5-22-86;  8:45  am) 
Btuma  coos  S4se-ei-M 


Fadarai  Energy  Regulatory 
Commiaaion 

[Docket  Noa.  E886-4(M)00  et  aL] 

Electric  Rate  and  Corporate 
Regulation  FMnga;  MDU  Reaourcea 
Group,  Inc.  at  aL 

May  19, 1966. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  MDU  Resources  Group,  Inc. 

[Doclcet  No.  ES86-40-0001 

Take  noUce  that  on  May  6, 1986,  MDU 
Resources  Group,  Inc.  (Applicant)  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
section  204  of  Federal  Power  Act, 
seeking  an  Order  authorizing  the 
issuance  of  approximately  18,000,000 
shares  of  Common  Stock,  par  values  $5. 
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tDocii««  Nb.  tsa»-n-man 

Taka  notica  that  on  May  •,  1988.  MDU 
Resowoas  Groiqi,  Inc.  (Appttcant).  filad 
an  application  with  tfaa  Fwknl  Bnarfy 
Regulatory  Coouniasian.  pimuant  to 
aectiMi  2CM  of  the  Padaral  Power  Act 
(Act),  aaaking  an  Order  aathorizing  the 
iaaoancaof  anaggiaiataolnoaMge 
than  tlOOiOOOiaoo  principal  amount  of 
one  or  mora  seriea  d  its  Flrat  Mortgage 
Bonds  and  an  axanptian  from 
competitive  bidcfing. 

Comment  date:  June  5, 1966.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  off  this  notice. 

8.  Upper  Peninsula  Generating  Compeny 

(Docket  Na  ESa6-a»-O0IH 

Take  notice  that  on  May  5. 1966. 
Upper  Peninsula  Generating  Company 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  seeking 
authority,  pursuant  to  section  204  of  the 
Federal  Power  Act.  to  iasue  short-term 
notes  and  banker's  acceptance  in  an 
aggregate  principal  anraunt  up  to 
$8a000.000  to  be  issued  on  or  before  July 
1, 1968,  and  will  have  a  final  maturity 
date  not  later  than  July  1, 1968. 

Comment  date:  June  4, 1966,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 

Standard  Pan«rapte 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  tlie  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  365.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
•  protestants  parties  to  the  (nvceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KMUMth  F.  Plumb. 
Secretary. 
(PR  Doc.  aa-lie74  Filed  5-22-a6:  8:45  am] 
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MaylfttMa 

Take  notice  that  cm  May  1. 1988.  John 
N.  Nordstrom  tendered  for  EUb%  an 
amended  application  for  authority  to 
hold  the  following  interlocking 
directorates: 


DV9CNDF« 


Any  person  desiring  to  be  heard  or  to 
protest  the  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211).  All 
such  motions  or  protests  should  be  filed 
on  or  before  June  4, 1968.  Protests  will 
be  considered  by  the  Commission  in 


detei  mining  the  appropriate  action  to  be 

taken,  but  wiy  not  serve  to  make 

protestants  parties  to  the  proceedings. 

Any  person  wishing  to  become  a  party 

nnist  file  a  motion  1o  intervene.  Copies 

of  this  application  are  on  file  widi  the 

Commission  and  are  available  ibr  public 

inspection. 

KwMlh  F.  PlusBb. 

Secretary. 

[FR  Doc  86-11677  Filed  5-22-66;  6:45  am) 
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[Docket  Na  RIMS-mXW] 

ftosulation  of  Natural  Qm  PipMfMs 
MJtr  ParWai  TflTaWiaad  Dtontrol 
(Taxaa  Eaatam  Tranamlaaion  Cocp.) 
Ordar  QranHng  Raquaat  for  Walvar 

Before  Commissioners:  Anthony  G. 
Sousa,  Acting  Chairman;  Charles  G. 
Stalon.  Charles  A.  Trabandt  and  CJyL 
Naeve. 
Issued:  May  19. 1966 

On  April  11, 1986,  Texas  Eastern 
Transmission  Corporation  filed  a 
request  for  waiver  of  the  transitional 
provisiais  of  Order  No.  436  '  as  they 
apply  to  a  transportation  transaction  to 
be  performed  under  former  f  284.221  of 
the  Commission's  Regulations.  We  will 
grant  Texas  Eastern's  request. 

On  October  1, 1985,  Texas  Eastern 
entered  into  a  written  agreement  with 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.,  whereby 
Tennessee  agreed  to  transport  natural 

Sias  for  Texas  Eastern  pursuant  to 
brmer  §  284.221  of  the  Commission's 
Regulations  under  authoriation  issued 
on  February  21, 1960,  in  Docket  No. 
CP80-132, 10  FERC 1 61,166.  The  gas  to 
be  transported  by  Tennessee  is 
purchased  by  Texas  Eastern  from  three 
wells  in  Wharton  County,  Texas. 

On  September  23, 1985,  Texas  Eastern 
commenced  constructing  a  pipeline  in 
order  to  connect  one  of  these  wells  to 
Tennessee's  system.  Construction  was- 
completed  on  October  8  at  an 
approximate  cost  of  $135,000. 

We  find  that  Texas  Eastern,  in  its  role 
as  a  purchaser,  has  expended 
substantial  funds  and  constructed 
significant  facilities  before  October  9, 
1965,  in  reUance  on  a  transportation 
agreement  executed  prior  to  that  date.*  . 
Accordingly,  we  hereby  waive  the 
restrictions  in  1 264.105  to  the  extent 
necessary  to  permit  the  transportation 


■  33  FERC  1  B1.007  (188S).  FERC  SlatHtes  and 
RegulalioM  1 30MB  (1986). 

*  Se*  RcfulaUoo  of  Natoral  Cm  PlydiiMS  Aflar 
Partial  Weliliaad  Dacoatrai  (CLARCO  Cm 
Company.  Inc.).  34  FERC  1 61.388  (March  28. 1986). 
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transaction  identified  in  Texas  Eastern's 
petition  to  commence. 

By  the  CammiMion. 
KamMHi  F.  Phnnb. 
Secretary. 

[Hi  Doc.  86-11679  Piled  5-22-86;  8:45  am] 
■NjjNQ  COK  erir-oMt 


[Docket  Na  RIM»-1-000] 

Ragulatlon  Of  Nrtural  Qm  npaHfiM 
After  Partial  WailhMd  DMonlrol 
(Tranaok.  Inc.);  Ordar  Danylng 
Clarification 

Issued:  May  19. 19B6. 

Before  Commissioners:  Anthony  G. 
Sonsa,  Acting  Chaiiman:  Charles  G. 
Stalon,  Charles  A.  Trabandt  and  CM. 
Naeve. 

On  February  21. 1968,  Transok.  Inc., 
an  Oklahoma  ii^astate  pipeline 
company,  filed  a  request  for  clarification 
with  respect  to  the  reporting 
requirements  under  Order  No.  43d  for 
continuing  transportation  arrangements 
under  section  311  of  the  Natural  Gas 
PoUcy  Act  of  19^8  (NGPA). 

Specifically,  Transok  requests 
clarification  on  whether  it  may  continue 
transporting  gas  under  section  311  for 
existing  transactions  beyond  the 
transition  period  simply  by  filing  a 
subsequent  report  pursuant  to 
§  284.128Cb).  or  at  most,  an  initial  report 
pursuant  to  {  2S4.128(a).  Transok  states 
that  the  Commission  should  not  view 
the  continuation  of  these  existing 
"grandfathered"  transactions  as  new 
transactions  because  they  are  merely  a 
continuation  of  existing  transactiims. 
Transok  states  that  if  the  Commission 
treats  the  continuation  of  these 
arrangements  as  new  transactions, 
Transok  would  be  required  to  pay  $2J00 
in  filing  fees. 

We  deny  Transok's  petition.  Under 
the  transition  provisions,  existing 
section  311  transportation  arrangements 
terminate  on  the  earlier  of  either  (1)  the 
original  or  extended  tenn  of  the 
arrangement,  or  (2)  October  9. 1967. 
Once  those  transportation  arrangements 
terminate,  they  can  be  continued  only  as 
a  new  arrangement  under  Order  No.  436 
and  are  subfed  to  die  filing 
requirements  and  fees  for  new 
transportation  arrangements.  When  the 
pipeline  converts  its  on-going  section 
311  transportation  to  transportation 
under  Older  No.  438,  it  will  have  to  file 
both  an  initial  report  under  1 284.128(a) 
and  the  rate  information  under 
1 284.123.*  A  subsequent  report  is  not 


appropriate  under  these  circumstances  ' 
because  the  transportation  would  be 
performed  under  new  authorization,  the 
audiorization  in  Order  No.  438.* 

By  the  Commmission. 
KanMthF.numb. 
Secretary. 

[PR  Doc.  86-11680  Filed  5-22-86;  8:45  am] 
sajjaa  cooc  trir-ai-w 


[Doekat  fto.  RP86-64-001] 

Algonquin  Qaa  Tranamiaalon  C04 
CompManca  FIHng 

May  21. 1666. 

Take  notice  that  on  May  12, 1986, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  Original 
Sheet  No.  551  to  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1,  in 
conq;>liance  with  the  Commission's 
Letter  Order  issued  in  the  above- 
referenced  docket  on  April  30, 1986. 
According  to  §  381.103(b)(2)(iii)  of  the 
Commission's  regulations  (18  CFR 
381.103(b)(2)(iii)),  the  date  of  filing  is  the 
date  on  whidi  the  Commission  receives 
the  appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  May  15, 1988. 
Algonquin  states  that  Original  Sheet 
No.  551  complies  with  the  Commission's 
directive  by  deleting  the  language 
"(after  making  allowance  for  applicable 
fuel  reimbursement)",  llie  effective  date 
of  the  sheet  is  October  31, 1985. 
Copies  of  this  filing  have  been 
provided  to  Algonquin's  customers 
undisr  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1  and  on  all  parties 
to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  oif  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  shoiddbe  filed  on  or 
before  May  2d.  1988  (18  CFR  385.214, 
385.211).  Protests  will  be  considered  by 
die  Commission  in  determining  the 
qqvoprlate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  die  Commission  and^re  available 
for  public  inspection. 
I F.  Plumb, 


[Docket  NOi  nP88  W  001) 

East  Tannaaaaa  Natural  Gas  Co.;  Tariff 
RavWona 

May  21. 1986. 

Take  notice  diat  on  May  12, 1986.  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  tendered  for  filing  Substitute 
First  Revised  Sheet  No.  123  and 
Substitute  Original  Sheet  No.  123A  to 
Original  Volume  No.  1  of  iU  FERC  Gas 
Tariff,  to  be  effective  April  12, 1968. 
According  to  %  381.103(b)(2)(iii)  of  the  ■ 
Commission's  regulations  (18  CFR 
381.103(b)(2)(iii)).  die  date  of  filing  is  die 
date  on  whidi  the  Commission  receives 
the  appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  May  14, 1968. 
East  Tennessee  states  that  the  revised 
tariff  sheets  are  in  compliance  with 
Ordering  Paragraph  (D)  of  the 
Commission's  April  11. 1988,  order 
issued  on  this  proceeding  and  modify 
the  new  section  22.4  to  its  PGA 
provision  to  permit  it  to  revise  its  rates 
on  an  interim  basis  in  accord  with  the 
April  11th  order. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  May  28. 1986  (18  CFR  385.214, 
385.211).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KaonelfaP.PIumb, 
Secretary. 

[PR  Doc  86-11704  PUed  5-22-86;  8:45  am) 
I  COOK  tri7-oi-M 


Secretary. 

(PR  Doc.  86-11706  PUed  5-22-86;  8:45  am] 
I  COOK  snr-ai-n 


>  W«  not*  that  vtMhr  our  currmt  feM  rasnIattoM. 
Iha  pipriina'a  ha  is  Um  hifhar  of  Ifaasa  two  faaa.  and 
no!  dia  MUD  of  thosa  faas.  1 9Sl.iaS(c) 
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[Docket  Na  RPM-1 1-001  ] 

K  N  Enaryy,  Inc.;  MoHon  To  Placa 
Tariff  Shooto  Into  Effect 

May  21. 1986. 

Take  notice  diat  on  May  13, 1968,  K  N 
Eneigy,  Inc.  (K  N)  filed  a  Motion  to 
Place  Tariff  SheeU  Into  Effect  in 
accordance  widi  the  Commission  orders 
issued  November  29. 1965  and  April  30, 
1968.  K  N  submitted  die  following  tariff 


i^^s& 


IW  7  FMiky.  May  23.  Hea  /  Notices 


sbMts  to  its  FERC  Cm  Tariff.  Tktrd 
Revised  Vohune  Na  1: 

Sttbetilale 'nMnly-lliM  Raviaed  Sheet  Na  4 
Sebatitule  Second  Reviaed  Siieet  Na  4& 

Aooofdiiig  to  1 381.ia3(bH2H>ii).  of  die 
rommisrion's  i«giileti<mi  (18  CFR 
38l.l(n(bNaXW)).  the  dots  of  filing  is  the 
dste  CMS  wfaiich  the  CaouBieeion  receives 
the  sppropriate  filing  fee,  wdiich  in  the 
instsnt  esse  wss  not  antil  May  15, 1986. 

The  rates  shown  on  these  tariff  sheets 
reflect  the  eUminatiaa  of  the  cost-of- 
servioe  effect  of  all  fualities  not  in 
service  as  of  March  31, 198&  An 
efiiective  date  of  May  1, 1988  is 
re<|ueste(L 

K  N  farther  states  that  no  changes 
wara  reifiiired  to  be  made  to  Third 
Revised  Sheet  Na  27B,  Fourth  Revised 
Sieet  No.  27C  end  First  Revised  Sheet 
Na  27C,  as  filed  in  Docket  Na  RP88-11 
and  suspended  by  the  Commission's 
November  a.  1986  ord».  Therefore.  K  N 
requests  these  sheets  also  be  made 
efiiective  May  1. 1988. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fife  a  motion  to 
intervene  or  a  protest  with  die  Fedwal 
Energy  Regufeloiy  Conmission.  82S 
North  Capitol  Street,  NB.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commissian's  Rules  of 
Prsctice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  28, 
198a  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  talcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  prooeedii^.  Aiqr  person  wishing  to 
become  a  party  must  fife  a  motion  to 
intervene.  Qqiies  ol  diis  filing  are  on  fife 
with  the  Commission  snd  are  avaifeble 
for  public  inspection. 
I  F.I 


Secretary. 

(FR  Doc  86-11707  Filed  5-22-80;  8:45  am) 
I  case  STir-avii 


IDocliel  Na  RPt6-58-0021 

MMwMtam  Qm  Transmission  Co; 
■anif  nwisiafis 

May  21. 1966. 

Take  notice  that  on  May  12. 1986, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  Substitute  Second  Revised  ^leet 
No.  164,  Substitute  Second  Revised 
Sheet  No.  165  and  Substitute  Original 
Sheet  Na  165A  to  Original  Volume  No. : 
of  its  FERC  Gas  Tariff,  to  be  effective 
April  12, 1988,  According  to 
i  381.103(bX2)  (Ui)  of  die  Commission's 
regufetions  (18  CFR  i  381.103(bK2Xiii)). 
the  date  of  filing  is  the  date  on  which 


the  ConaisBiao  receives  die 
sppr<vrtate  filing  fee,  whidi  in  the 
instant  case  wss  not  until  May  14, 1986. 

Midwestsni  sUtes  dist  die  revised 
tariff  sheets  are  in  compliance  with 
Ordering  Paragraph  (D)  of  the 
Commission's  April  11, 1986,  order 
issued  on  this  proceeding  and  modify 
the  new  Section  4  to  its  PGA  provision 
to  permit  it  to  revise  its  rates  on  an 
interim  basis  in  accord  with  the  April 
11th  order. 

Midwestern  states  that  copies  of  die 
filing  have  been  mculed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shcmld  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regufetory  Commissioa  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20428,  in  accordance  widi  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  All  such 
motions  or  protests  should  be  filed  on  or 
before  May  28, 1988  (18  CFR  1 38&214, 
385.211).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
die  proceeding.  Any  person  wishtaig  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avaifeble 
for  public  inspection. 
iF. 


Secretary. 

(FR  Doc  8S-117Q6  Filed  5-22-85: 8:45  am] 

sNjjNn  coot  srir-ava 

IDocfcetWaCPW  <i>  0091 

lUnaCorpu; 

May  2a  1968. 

Take  notice  diat  on  May  7, 1986.  as 
supplemented  on  May  12, 1988, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant).  Post  Office  Box 
1396,  Houston.  Texas  77251.  fifed  in 
Docket  No.  CP86-489-000  an  application 
pursuant  to  section  7  of  die  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  audiorizing 

(1)  a  certain  transportation  s«vice  with 
"flexible  authority"  to  add  and/or  delete 
sources  of  ges  and/or  receipt  points,  and 

(2)  the  operation  of  certain  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  authorizatioo  to 
transport  on  bdialf  of  Lynchburg  Gas 
Company  (Lynchburg),  on  an 
intemiptible  basis,  up  to  laOOO  dt 
equivalent  of  natural  gas  per  day 
pursuant  to  a  transportation  agreement 


between  ^^iplicant  and  Lynchburg 
dated  March  21, 1988.  as  amended  April 
1. 1988.  Applicant  states  that  Lynchburg 
has  contracts  to  purchase  such 
quandties  of  gas  bom  Energy  Marketing 
Exchange,  Inc.  (EME)  and  Transco 
Energy  Marketing  Company  (TEMCO). 

It  is  stated  that  pursuant  to  the 
transportadon  agreement.  Applicant 
would  receive  the  gas  that  Ljmchburg 
purchases  from  EME  at  the  existing 
interconnections  between  the  facilities 
of  Applicant  and  the  facilities  of 

(1)  Columbia  Gas  Ttansmission 
Corporation  at  Clinton  County, 
Pennsylvania  and  Terrebonne  Parish. 
Louisiana; 

(2)  Tennessee  Gas  Pipeline  Company 
at  Crowley.  Acadia  Parish.  Louisiana; 

(3)  The  Texaco  Inc.  gathering  line  in 
Clinton  County.  Pennsylvania; 

(4)  Delhi  Gas  Pipdine  Corporation  in 
Victoria  County,  Texas;  and 

(5)  Sun  Exploration  and  Production 
Conqiany  in  Starr  and  |im  WeUs 
Counties,  Texas. 

Applicant  states  that  it  would  receive 
the  gas  purdiased  from  TEMCO  at  the 
points  of  interconnection  between  the 
facilities  of  Applicant  and  the  facilities 
of  the  TEMCO  producer  sellers. 

Applicant  further  states  that  it  would 
redeliver  equivalent  quantities,  less 
compressor  fuel  and  line  loss  make-up, 
to  Lynchburg  at  the  existing  points  of 
interconnection  between  the  facilities  of 
Applicant  and  Lynchburg  in  Virgima. 

Applicant  states  that  for  this 
transportation  service,  it  would  retain  s 
percentage  of  the  gas  quantitfes  it 
receives  for  compressor  fuel  and  line 
loss  make-up  and  would  charge 
Lynchburg  a  transportation  rate  based 
on  Applicant's  cuirendy  applicabfe  Rate 
Schedule  T-I  rate  and  as  such  rate  may 
be  legally  amended  or  superseded  fiom 
time-to-time.  ^  Applicant  further  ststes 
that  Lynchburg  would  reimburse 
Applicant  for  any  fees  which  ^plicant 
pays  to  the  Commission  in  connection 
widi  the  proposed  transportation.  The 
transportation  agreement  would  remain 
in  effect  for  a  primary  term  of  ten  years 
from  the  date  of  initial  deliveries  and 
year-to-year  thereafter  unless  and  until 


■  Apfjikaal'i  conani  Rata  Scbtduk  T-1  rata  la  10 
cants  par  dt  within  and  S  cant*  par  dt  ia  aacaaa  of 
Lyncfabwg'c  fin*  salaa  laval  fai  tranapoiUtion  fraa 
tha  Cttaiton  Coonty.  tamaytvania.  lacaipt  points 
and  ao  canta  par  dt  witUa  aed  as7  cant*  dt  ■■ 
•xcaaa  af  Lynchbati'i  flna  niaa  laval  fer 
tianaportatioa  from  tiM  lacaipl  palBli  la  Taxaa  and 
Louisiana.  Applicant's  Rata  Schadula  T-1  canaatly 
providss  far  OS  parcant  of  dM  las  traaaportad  froai 
tha  Clinton  Coonty  rscaipt  points  and  SS  psrowt  of 
thasaaasBsportsrlfcoailliaTaKaaaadUililsns 
iaoa»t  petota  to  ba  lalalaad  iar  iiianaiiinr  haiand 
Una  loas  make-up. 
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terminated  by  either  party's  gtving 
proper  ootice. 

Applicant  fur&er  ttatea  that 
Lynchburg  is  cobndering  altamatlvee  in 
its  source  of  supply  of  natural  gas.  Soch 
alternatives  could  involve  diifarant 
suppliers  and/or  changes  in  receipt 
points,  but  would  not  involve  any 
increase  in  peak  day  volumes  to  be 
transported  by  Applicant  Applicant 
also  requests  "flexible  authority" 
whereby  it  would  undertake  cntatn 
filing  requirements  to  advise  the 
Commission  in  the  event  Lynchburg 
obtains  different  sources  (^  sum>ly  or  if 
additions  or  deletions  of  receipt  points 
are  required  in  furtherance  of  die 
transportation  tuthority  requested. 
Applicant  states  that  upon 
implementation  of  "flexible  authority",  it 
would  file  by  May  1  of  each  year 
appropriate  tariff  sheet  revisions  witii 
the  Commissioa  reflecting  sources  of  gas 
and/or  receipt  points  added  during  the 
pceccHling  calendar  year. 

Applicant  further  requests  authority  to 
operate  a  dual  4-inch  measuring  and 
r^ulating  station,  tap  and  appurtenant 
facilities  at  milepost  1406.39  on 
Applicant's  pipeline  system  in 
Appomattox  County,  Virginia,  as  one  of 
the  points  of  delivery  to  Lyncfabuig  for 
the  proposed  transportation  service.' 
Applicant  states  that  such  EacOities 
were  constructed  and  installed  pursuant 
to  Subpart  B  of  Part  284  of  the 
Commission's  Regulations  as  part  of  a 
transportation  service  rendered  by 
A|q>licant  for  Lynchburg  and  r^^ted  to 
the  Commission  in  Docket  No.  STB5- 
TTB-OOa  Applicant  states  that  it  woold 
continne  to  operate  such  facilities  solely 
for  the  purpose  of  providing  sadi 
transportation  service  pursuant  to 
Subpart  B  of  Part  284  until  die 
Commission  grants  the  requested 
certificate. 

Applicant  states  diat  by  filing  diis 
appbcation  it  is  not  electing  "non- 
discriminatory access"  as  sndi  teim  is 
described  and  defined  in  ||2S«J(b)  and 
284J(b)  of  die  Commission's 
RegolatioDS.  ptomulgated  in  Order  No. 
438.  Docket  No.  RMB5-l-00a 

Any  person  desiring  to  ba  heard  or  to 
make  any  protest  with  rebteBce  to  said 
application  should  on  or  before  |ane  4. 
1968.  file  widi  the  Federal  Bnacgy 
Regulatory  Commission.  Washington. 


DC  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  ttie 
reqairements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  die  Natural  Gas  Act  (18  CFR 
157.10).  All  protesto  filed  widi  die 
ComnUssion  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natiiral  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  I^ocedure,  a  hearing  will  be  held 
without  further  notice  before.the 
Commission  or  its  designee  on  this 
ai^ilication  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if  - 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessary.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  didy  given. 

Under  the  procedure  herein  provided 
fbr,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
iF.Huiali, 
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Before  ConuidsBionerK  Andiony  G.  Soosa. 
A«Hi^  Chainnan:  Chules  G.  Stalon.  chariea 
A.1>abandt  and  C  M.  Naeve. 

lasuwt  Mays.  1980. 

Under  the  Natural  Gas  Act.*  every 
natnial  gas  company  must  file  such 
animal  and  other  periodic  or  special 
reports  as  the  Commission  prescribes  as 
neoeasary  or  appropriate  to  assist  in  the 
proper  administration  of  the^cL 

Conunission  staff  (stafi)  recendy 
performed  an  audit  of  Tnmscontinental 
Gas  Pipe  Line  Corporation  (Transco).  In 

*  18  U&C  7171(1870). 


a  letter  order  issued  February  5, 1988," 
the  Commission  noted  diet  Transco  had 
not  agreed  to  adopt  the  staffs 
recommendations  relating  to  the 
company's  accounting,  reporting  and 
tariff  (purchased  gas  adjustment  clause) 
billing  practices.  Staff's  position,  as 
stated  in  the  letter  order,  is  that  Transco 
failed  to  record  the  proper  amount  of 
deferred  state  income  taxes  in  its 
accounts  and  reports  to  the  Commission, 
and  did  not  use  the  proper  amount  of 
deferred  income  taxes  in  computing 
carrying  charges  on  unrecovered 
purdiased  gas  costs. 

The  letter  order  requested  Transco  to 
notify  the  Commission  within  30  days  as 
to  whether  it  would  consent  to 
disposition  of  the  accounting  and  tariff 
matters  in  accordance  with  the 
shortened  procedure  set  forth  in  Part  158 
of  the  Commission's  regulations.*  Under 
the  shortened  procedure,  the 
Commission  would  rule  on  die  matter 
solely  on  pleadings  submitted  by 
interested  parties  and  staff.  By  letter 
dated  March  7. 1986,  Transco  notified 
the  Commission  that  it  did  not  consent 
to  the  use  of  the  shortened  procedure. 
Consequendy,  we  noW  set  these  matters 
for  hearing. 

Any  interested  person  seeking  to 
participate  in  this  docket  shall  file  a 
motion  to  intervene  under  Rule  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  no  later  dian 
15  days  after  the  date  of  publication  of 
.  diis  order  in  die  Federal  Register. 

file  Commission  Orders 

(A)  Pursuant  to  the  Natural  Gas  Act. 
particularly  sections  8  and  10  thereot 
the  Commission's  Rules  of  Practice  and 
Procedure,  and  the  regulations  under  the 
Natival  Gas  Act.  a  pidilic  hearing  shall 
be  held  concerning  the  appropriateness 
of  Ttansco's  accounting  reporting  and 
tariff  billing  practices  as  discussed 
above. 

(B)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding, 
to  be  held  within  45  days  of  the  date  of 
this  order,  in  a  hearing  room  of  die 
Federal  Regulatory  Commission  825 
North  Capitol  Street  NE^  Washingtoa. 
DC  20428.  The  presiding  judge  is 
audiorized  to  establish  procedural  dates 
and  to  rule  on  motions  as  provided  in 
the  Commission's  regulations. 


•S«PERC161.18S(18BS). 
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Chang-m  FERC  Qas  Tariff 


May21.1«8> 

Take  notioe  that  on  May  12. 1988, 
Miaalssipiii  Rivar  Tranamission 
Corporation  Cl^fisaiaaipi^")  lubmitted 
for  filing  the  tariff  sheets  listed  below  to 
its  FERC  Gas  Tariff,  Original  Volume 
Na2: 


i^  12.19 


Mississippi  states  that  the  purpose  of 
the  filing  is  to  effectuate  tariff  sheets 
regarding  the  tranportation  on  an 
intermptible  basis  of  up  to  10,000  Mcf  of 
natural  gas  per  day  for  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
as  authorized  by  Conunission  order 
dated  March  20, 1966.  Mississippi  has 
requested  waiver  of  the  notice 
requirements  in  order  to  allow  the  filed 
tariff  sheets  to  become  effiective  on  the 
date  proposed. 

Copies  of  the  filing  have  been  served 
upon  Mississippi's  {urisdictional 
customers  and  the  State  Commissions  of 
Arkansas.  Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE^  Washington. 
DC  20428.  in  accordance  with  H  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211. 385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  28. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
iF. 


I  Eattam  THMM^iMion  Coq»4 
t  for  AiittNNliallon  off  tha 
UmNad  Walvar  of  Cartain  Tariff 


May  21. 1880. 

On  May  9. 1988.  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  filed  a  request  for  authorization 
of  the  limited  waiver  of  its  gas  storage 
Rate  Schedules  ISS-3  and  SS-3.  Rate 
Schedule  SS-3  is  a  new  rate  schedule 
which  enlarges  and  extends  the  limited 
term  storage  rendered  by  Texas  Eastern 
under  Rate  Schedule  ISS-3.  which 
expired  April  15. 1986.  Texas  Eastern 
provides  storage  service  for  its  local  gas 
distributor  customers  under  these  rate 
schedules.  The  storage  services  Texas 
Eastern  renders  to  its  local  gas 
distributor  customen  are  subject  to 
storage  service  rendered  by 
Consolidated  Gas  Ttansmission  Corp. 
(Consolidated)  to  Texas  Eastern. 
Consolidated's  storage  agreement  with 
Texas  Eastern  authorizes  Consolidated 
to  diarge  Texas  Eastern  a  roll-over 
charge  for  injections  and  withdrawals  of 
gas  remaining  in  storage  on  expiration 
of  Texas  Eastern's  Limited  Term  Storage 
Service  Agreement.  Texas  Eastern's 
ISS-3  customers  have  until  June  15, 1986 
to  withdraw  any  gas  balance  remaining 
in  storage  as  of  April  15, 1986,  and  must 
pay  a  withdrawal  charge  for  that 
service.  Rate  Schedule  SS-3  customen 
must  pay  an  injection  charge  for 
injections  under  Rate  Schedule  SS-3. 

Texas  Eastern  asks  the  Commission  to 
waive  such  provisions  of  Rate  Schedules 
ISS-3  and  SS-3  as  may  be  necessary  to: 

(1)  Permit  six  local  gas  distributor 
customen  *  to  roll-over  to  Rate 
Schedule  SS-3  the  quantities  of  gas  in 
storage  for  their  account  under  Rate 
Schedule  ISS-3  as  of  June  15, 1986;  and 

(2)  to  flow  through  and  collect  from  such 
electing  customen  on  a  prorated  basis, 
the  amount  Consolidated  charges  Texas 
Eastern  for  such  roll-over  under  the 
Storage  Service  Agreement  between 
Eastern  and  Consolidated  in  lieu  of 
Texas  Eastern's  charging  injection  and 
withdrawal  charges  under  Rate 
Schedules  ISS-3  and  S&-3. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE^  Washington. 
DC  20426.  In  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.214v 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  28. 
1968.  ProtesU  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  {noceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
I F.  PluBib. 


Secretary. 

[FK  Doc.  88-11703  PUed  S-22-88: 8:45  am] 
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Taxaa  Ralroad  Commiaaion.  NQPA 
SacHon  103  Datarmmatton.  MR  Ol  Co. 
and  Unlvaralty  SacUon  SO  No.  2  Wa6, 
TRC  Doekat  Na  F-06-062369,  FERC 
No.  JD  86-18383;  Pralminary  Finding 

May  5, 1988 

On  March  21. 1988.  the  Texas  Railroad 
Commission  (TRC)  submitted  to  the 
Commission  a  notice  of  determination 
that  University  Section  30  No.  2  Well 
(U-2  Well)  operated  by  MR  Oil 
Company  (KOI)  qualifies  as  a  new. 
onshora  production  well  under  section 
103  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).*  For  a  well  to  qualify  as  a  new, 
onshore  production  welt  the  surface 
drilling  must  have  begun  on  or  after 
February  19, 1977.  The  TRC  notice  states 
that  the  subject  well  satisfies  this 
requirement 

A  review  of  the  evidence  submitted  to 
TRC  reveals  that  the  U-2  Well  was 
originally  drilled  in  March.  1967.  to  a 
depth  of  5.150  feet  and  was  plugged  on 
March  24, 1967  as  a  dry  hole.  On  August 
24, 1982,  MR  reentered  the  well  and 
made  no  additional  drilling,  but  merely 
ran  production  casing  to  5,174  feet' 
tubing  to  5.043  feet  and  acidized  and 
perforated  from  5.003  to  5.090  feet  in  the 
same  formation.  MR  indicated  that  the 
tangible,  intangible,  and  acquisition 
costs  to  complete  and  equip  this  well 
totalled  800.377.  MR  stated  that  thia  cost 
is  within  the  range  of  costs  for  drilling 
and  completing  a  new  well  in  the  same 
geographic  area.  MR  also  stated  that  to 
the  best  of  its  knowledge  the  well  did 


Secretary. 
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not  produce  gas  prior  to  die  reentry. 
However,  neither  MR  nor  TKC 
aubmittcKl  any  data  relathre  to  the  eoet 
of  drilUng  a  new  well  in  the  West  Texas 
area  to  a  similar  depth  for  the  relevant 
time  period. 

In  L8rB  Oil  Co.  v.  Federal  Energy 
Regulatory  Cotnmisaion.*  the  court 
concluded  that  a  well  could  qualify  as  a 
"new,  onriiore  producticm  well"  even  if 
it  was  not  literally  spudded  «  onor  after 
Febraary  19, 1977.  In  dedding  LBB  the 
court  considered  the  following  fiactors: 
(1)  Surface  drilling  commenced  when 
L&B  drilled  out  ttie  surface  phig  on 
reentry,  (2)  L&B  did  not  merely 
reactivate  or  deepen  a  previously 
spudded  well;  t3)  LAB  used  litde  of  die 
original  hole  before  deviating  to  over 
7,000  feet,  (4)  LftB  incurred  ahnost  the 
entirety  of  normal  exploration  costs  and 
production  effort  and  (5)  LftB 
discovered  and  produced  gas  where 
none  had  preyiously  been  produced.  In 
determining  whether  a  reentered  well 
qualifies  under  section  lOS.  the 
Commission  considers  all  the  L&B 
factors  to  see  whether  on  balance  a 
particular  well  satisfies  the  test* 

In  applying  this  test  the  Commission 
has  held  that  there  must  be  substantial 
new  drilling  for  a  reentered  well  to 
qualify  under  section  103,  and  has 
considered  both  the  amount  of  the 
increase  in  depth,  as  well  as  the  costs. 
Where  there  is  more  than  a  50%  teoease 
in  well  depdi.  or  if  there  is  less  than  a 
50%  increase  but  the  costs  on  reentry 
are  comparable  to  the  cost  of  drilling  a 
new  well,  we  have  found  die  test 
satisfied.*  In  this  case  MR  entered  the 
subject  well  without  deviation  from,  or 
variation  in  the  depth  of.  die  existing 
wellbore.  MR  aude  more  than  ndnimal 
use  of  the  existing  wellbora  upon 
reentry.  Further,  although  MR  states  diat 
the  ^0,000  reentry  costs  are  comparable 
to  the  costs  of  drilling  a  new  well,  there 
is  no  record  evidence  to  support  die 
daim.  and  published  reports  indicate 
that  the  average  cost  of  a  new  5.900-foot 
well  drilled  in  that  area  in  1962 
exceeded  $2Saooa*  Thus  die  sole 
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issued  an  order  in  Docket  No.  CPB1-S9- 
004  authorizing  the  additional  points. 

A  copy  of  tlw  instant  filing  has  been 
served  iqion  Soudiem. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
'Energy  Regektory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20420,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practices  and  Procedure  (18  CFR  385.214 
and  385.211).  AD  such  motions  or 
protests  should  be  filed  on  or  before 
May  28, 1986.  Protesto  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetb  F.  Plumb, 


element  to  suppoct  TRCs  finding 
appears  to  be  that  gas  was  produced 
firom  a  well  which  had  not  previously 
produced  gas.  Under  the  circumstances 
presented  we  do  not  believe  this  factor 
is  suffident  to  justify  a  finding  that  die 
well  ik  a  new,  ondrare  production  well 
under  section  103. 

Accordingly,  the  Commiseion  hereby 
makes  a  preliminary  finding  porsatat  to 
18  CFR  275.202(aUl)(i)  (1986)  diet  die 
determination  sulnnitteid  by  TRC  is  not 
supported  by  substantial  ^denoe  in  the 
reond  on  winch  the  determination  was 
made,  and  pursuant  to  18  CFR  275.202(f) 
(1965)  any  parfy  may,  within  30  days  of 
the  issaance  of  this  Notice,  submit 
written  comments  to  the  Commission 
and  request  an  informal  conference  with 
the  Commissitm  staff. 

By  direction  of  tlie  Commission. 
KaiuMlh  F.  Plunib, 
Secretary. 

[PR  Doc.  80-11676  FUed  5-22-80: 8:45  am] 
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[Doclwt  Na  CP81-83-0101 

namoontiiMntal  Gas  Pip*  Uno  Corp.; 
PropoMd  CtuMigo  In  FERC  Qm  Tariff 

May  31, 1880. 

Take  notice  diat  on  May  13, 1986, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  die  following  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  2: 


TaiMslwali 

fY..|,||-|»Mrt 

•HsrtMdMi 

FM  Raviawi  SiMOl  Ham.  2«07.  2400. 
S4e,  S411.  3412  2413.  2414.  241S. 

SMS.  and  2417. 

Mw.  20.  1086. 

Transco  states  that  the  subject  tariff 
sheets  refled  revisions  to  Transco's 
Rate  Schedule  X-240,  which  is  a 
transportation  agreement  between 
lYansco  and  Southern  Natural  Gas 
Company  (Southern),  dated  September  - 
9a  1960.  (as  amended  March  4, 1981  and 
July  12, 1985),  and  authorized  by  die 
CoDunission  in  a  certificate  issued  in 
Docket  Na  CP81-83  on  February  8, 1982, 
as  amended.  In  the  amendatory 
agreement  date  July  12, 1985,  Transco 
and  Sou^em  a^^ed  to  revise  their 
transportation  arrangement  to  indude 
two  additional  points  of  delivery  for  gas 
%vUdi  Ttansoo  transports  for  Southern. 
On  October  2. 1965.  Transco  filed  a 
petition  to  amend  certificate  in  the 
afmementioned  proceeding  to  obtain 
audiorization  for  the  additions,  and  the 
Jufy  12. 1965  amendatory  agreement  was 
indnded  therein  as  Amended  Exhibit  P. 
On  March  20. 1986.  the  Commission 


Secretary. 
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Twmi  Cartmcata  With  Pra-Qranlad 
Abandonraant 

May  2a  1986. 

Take  notice  that  on  May  9. 1966,  as 
supplemented  on  May  19, 1986^  El  Paso 
Natural  Gas  Company  (El  Paso),  P.O. 
Box  1482.  El  Pasa  Texas  79978.  filed,  on 
behalf  of  producer-suppliers  currendy 
selling  gas  to  El  Paso  pursuant  to 
certificates  of  public  convenience  and 
necessify,  appUcations  in  Dodiet  Nos. 
CI86-418-O00  and  086-424-000.  In 
Docket  No.  086-424-000  El  Paso 
requests  die  Commission  issue  an  order 
under  sectton  7(b)  of  the  Natural  Gas 
Ad  (NGA),  to  be  effective  for  diree  (3) 
years  from  the  date  of  issuance, 
authorizing  blanket  hmited-term 
abandonment  by  El  Paso's  producer- 
suppliers  of  certain  sales  for  resale  bf 
natural  gas  in  interstate  conuneroe.  In 
Docket  No.  CI8fr-416-000  H  Paso 
requests  a  blanket  bhiited-term 
certificate  (A  puUic  convenience  and 
necessify  muter  section  7(c)  of  the  NGA 
authorizing  die  sale  for  resale  of  natural 
gas  in  interstate  oammerce  by  those 
producer-suppUers  with  pro-granted 
abandonment  El  Paso  also  requests,  on 
behalf  of  those  prodncer-suppUers, 
waiver  of  certain  Commission 
Regulations,  induding  those  at  Sf  154.94 
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(l|)  and  (k).  and  ia  Parts  IM  and  an  of 
th*  CoiBaiaakm's  Rtgulatknis.  B  Paso 
Gas  Maiksting  Ca  (EPGM)  taqaests  a 
dedaratioo  of  its  status  if  it  ofisrs  and 
perfonns  ttaaitad  fonctioas  in  ooonection 
with  B  l^so's  proposal  all  as  mora  fully 
set  forth  in  the  applications  on  file  with 
the  Conunission  and  open  for  public 
iiiiiieiliiMi 

It  is  stated  that  the  apidications  are 
filed  as  a  necessary  corollary  to  B 
Paso's  evolution  from  a  merchant  of 
natural  gss  into  a  tuppUer/open-acoess 
transportar  of  natural  fas.  B  Paso  states 
these  applications,  and  the 
sudmrisatioos  rsquestad,  are  essential 
to  tfafs  proper  sad  efficient  fimctioning  of 
the  market  serred  by  B  Paso,  for 
without  the  authociiations  raquested. 
willing  sellers  <rf  natural  gas  cannot  be 
appropriately  matched  with  willing 
buyers,  and  B  Paso's  efforts  to  provide 
<yen-access  transportation  pursuant  to 
the  Commission's  Order  Nos.  438.  et 
aeq^  will  be  partially  frustrated. 

The  appliationi  farther  state  that  the 
transportation  volumes  moving  through 
the  B  Paso  system  displace  El  Paso's 
system  sales.  B  Psso  states  that  its 
inalulity  to  hold  the  market  with  system 
sales  volumes  reflects  the  competitive 
disadvantages  suffered  by  El  Paso  as  an 
interstate  natural  gas  pipeline  subject  to 
the  rigidities  inherent  in  regulation  (as  to 
immediate  price  responsiveness, 
implemmtation  of  new  rate  structures, 
acceptance  of  new  customers, 
realignment  of  facilities,  and  so  forth), 
and  contractual  rigidities  built  into  Q 
Paso's  long-term  gas  supply  contracts 
entered  into  over  the  course  of  the 
preceding  decades.  El  Paso  states  that  in 
recognition  that  it  could  not  utilize  its 
facilities  fully  and  efficiently  in  the 
changing  market  conditions  unless  it 
moved  definitively  in  the  direction  of 
open-access  transportation.  B  Paso 
opened  its  system  on  January  17. 1986. 
under  the  terms  and  conditions  set  forth 
in  Commission  Order  Nos.  436,  et  seq. 
Thereafter,  El  Paso  states  it  formulated 
and  filed  tariffs  and  rate  schedules,  at 
Docket  No.  IU>88-45-<X)a  necessary  to 
implement  open-access  transportation, 
and  these  filings  now  await  final 
Commission  action. 

B  Paso's  applications  state  further 
that  as  El  Paso  continues  the  transition 
from  a  merchant  to  a  supplier/open- 
access  transporter,  there  are  specific 
and  serious  problems  which  must  still 
be  adequately  addressed  and 
appropriately  resolved.  In  essence,  B 
Paso  states  the  decline  in  B  Paso's  sales 
market  poses  risks  to  B  Paso  (and 
ultimately  its  customers)  through  the 
build-up  of  potential  take-or-pay 
liabihties  whidi  may  arise  under  B 


Peso's  existing  long^eim  contacts  with 
producer-suppliers.*  Secondly.  B  Paso 
states  the  cash  flow  to  producer- 
suppliers  on  the  B  Paso  system  has 
been  severely  impected  as  B  Paso's 
purchases  have  declined.  B  Paso  ststes 
that  ahnost  two-diirds  of  its 
deliverability  is  shut-in  on  an  average 
day.El  Paso  states  that  it  is  concerned, 
as  are  the  pHtoducer-suppliers  and  the 
Commissicm,  that  inadequate  cash  flow 
will  cauae  not  only  an  impairment  of 
present  deliverability,  but  also 
inadequate  development  to  ensure 
reliable  and  adequate  long-term  supplies 
of  natural  gas.  B  Paao  states  it  pn^>oses 
a  program  designed  to  mitigate  the  dual 
problem  of  take-or-pay  and  lowered 
producer-supplier  revenues.  Ilie 
proposal  herein  advanced  is  stated  to  be 
an  expansion  of  an  experimental 
program  open  by  B  Paso  in  the  last  half 
of  1985  called  the  "Spot  Market  Release 
Program"  (the  Program). 

Under  the  Program.  B  Paso  states  the 
seller  of  gas  from  non-NCA  wells,  that 
is,  weUs  that  produce  gas  the  fint  sale 
of  which  is  not  subject  to  the 
Commission's  Jurisdiction  under  the 
NGA.  by  operation  of  section  801  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
is  offered  the  opportunity  to  obtain  a 
share  of  the  spot  market  demand 
secured  by  EPCM,  or  to  make  its  own 
marketing  arrangements  and  sell  gas 
surplus  to  B  Paso's  needs  in  the  spot 
market  B  Paso  states  the  seller  receives 
a  price  that  ia  net  of  all  costs  of  moving 
the  gas  from  the  wellhead  to  the  market 

B  Paso  proposes  to  implement  the 
Program,  upon  receipt  of  appropriate 
authorizations,  substantially  as  has 
been  done  with  its  existing  Program, 
except  the  NGA  gas  would  be  eligible 
for  participation,  and  subject  to  the 
following  general  terms  and  conditions: 
(1)  Participation  in  the  Program  by  a 
producer-supplier  shall  be  wholly 
voluntary:  (2)  Participation  in  the 
Program  by  producer-supplien  shall  be 
on  a  month-to-month  basis  or  for  such 
longer  periods  as  B  Paso  and  individual 
producer-suppliers  may  agree  upon, 
subject  to  B  Paso's  need  for  such  gas  to 
supply  its  traditional  maricet 
Participation  in  the  Program  for  any 
period  of  time  shall  not  alter  the 
participating  producer-supplier's 
contractual  relationship  with  B  Paso, 
other  than  as  to  take-or-pay  credit  for 
voltunes  sold  into  the  Program;  .(3)  The 
price  of  gas  sold  through  the  Program 
shall  not  exceed  the  applicable 
maximum  lawful  price  prescribed  by  the 
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NC^A  and  the  Commission's 
implementing  regulations;  (4)  B  Paso 
will  rsceive  credit  against  its  take-or- 
pay  ob^gations  for  all  gas  sold  by 
producer-suppliera  through  the 
expanded  Program:  (5)  Participation  in 
the  Program  will  not  be  available  if  any 
facility  modifications,  abandonments  or 
additions  are  required  on  the  part  of  B 
Paso,  or  if  participation  would  reduce 
the  utilization  of  B  Paso's  existing 
facilities:  (8)  Gas  released  under  the 
Program  will  be  available  only  for 
pordmse  in  B  Paso's  existing  market 
area;  and  (7)  The  services  of  EPGM  will 
be  available  to  a  participating  producer- 
supplier,  but  utilization  of  those  services 
will  not  be  a  pre-condition  to 
participation  in  the  Program. 

It  is  stated  that  EPCM  presently 
functions  as  a  non-jurisdictional  broker, 
agent  or  purchaser/ reseller  of  non-NGA 
gas.  It  is  anticipated  that  EPGM  would 
continue  to  provide  the  services  as  and 
when  requestcrd.  With  respect  to  the 
expansion  of  die  Program  to  include 
NGA  gas.  EPGM  will  offer  services  as 
an  agent  to  producer-suppliera  to 
facilitate  spot  market  sales  of  NGA  gas. 
In  so  acting,  however,  EPGM  will  not 
undertake  to  purchase  and  resell  gas  in 
interatate  commerce  for  resale. 
Accordii^y,  EPGM  requests 
confirmation  from  the  Commission  that 
its  contemplated  activities  will  not  make 
EPGM  a  "natural-gas  company,"  nor 
subject  EPGM  to  Commission  certificate 
and  rate  regulations  which  apply  to 
natural  gas  companies. 

The  spplications  further  state  that 
Commission  approval  would  constitute 
issuance  to  B  Paso's  participating 
producer-suppliera  of  the  requisite 
blanket  abandonment  and  sales 
certificate  authorizations,  under  section 
7  of  the  NGA  and  such  other 
authorizations,  if  any,  as  are  necessary 
to  implement  the  maiketing  of  all 
released  gas  supplies  whidi  are  subject 
to  the  Commission's  NGA  jurisdiction. 
B  Paso  states  it  will  file  with  die 
Commission,  and  serve  on  its  customers, 
statements  identifying  producer- 
suppliera  which  become  eligible  to 
participate  in  the  expanded  Program 
through  grant  of  the  requested 
authorizations.  Further,  B  Paso  states  it 
shall  file  or  cause  to  be  filed  with  die 
Commission,  on  a  quarterly  basis, 
information  as  to  released  quantities 
subject  to  the  Commission's  NGA 
jurisdiction.  B  Paso  states  that  any  or 
all  of  the  gas  which  is  currenUy 
committed  to.B  Paso  under  contract 
widi  participating  producer-supplien 
and  subject  to  NGA  jurisdiction  would 
be  covered  by  the  abandonment  and 
sales  auditwizations  sought  herein;  le^ 


UM 


Fwieial  R>tirtar  /  Vol  51.  No.  100  /  Friday.  M»y  23.  t9e(^  /  Noticeg 


these  applicatioM  conteiiq>late  flw 
poMible  release  and  sale  of  aU  NGPA    • 
categories  of  gas.  including  NGPA 
section  104.  section  109  and  section  100 
gas.  However,  El  Paso  states  diat 
because  it  has  implemented  a  least-cost 
production  scheduling  program,  only 
very  small  quantities  of  gas  subject  to 
the  NGPA  section  104  "flowing  gas"  and 
"replacement  contract  gas"  maximum 
lawful  prices,  or  to  the  maximum  lawful 
price  under  NGPA  section  106  will 
actually  be  available  for  release  into  the 
Program.  El  Pas6  estimates  that  450 
MMbtu  per  day  of  NGPA  section  104 
flowing  and  replacement  contract  gas 
and  106  gas  might  be  available  for 
release  into  the  expanded  release  gas 
program  during  the  balance  of  1986. 

The  applications  also  state  that  El 
Paso  requests  that  the  Commission 
waive  its  regulations  under  the  NGA  as 
to  the  establishment  and  maintenance 
by  participating  producer-siqipliers  of 
rate  schedules  under  Part  154  of  the 
Commission's  Regulations.  El  Paso 
states  the  blanket  sales  certificate 
issued  to  participating  producer- 
suppliers  by  Commission  approval  of 
these  applications  could  be  conditioned 
so  that  the  rates  diarged  in  the 
authorized  sales  would  be  limited  by  the 
applicable  maximum  lawful  price 
prescribed  by  the  NGPA.  including  any 
rate  that  the  participating  producer- 
suppliers  have  established  the  right  to 
collect  pursuant  to  Parts  Z73. 274  or  275 
of  the  Commission's  Regulations.  In 
addition.  El  Paso  states  automatic 
collection  of  the  appropriate  monthly 
adjustments  should  be  permitted,  and  El 
Paso  requests  that  in  approving  these 
applications  the  Commission  waive  the 
requirement  that  participation  producer- 
suppliers  qualify  for  collection  of  any 
applicable  allowances  under  section  110 
of  the  NGPA.  B  Paso  further  requests 
that  the  Commission  waive  the 
requirement  that  the  participating 
producer-suppliers  comply  with 
i  154.94(k)  and  Part  271  of  the 
Commission's  Regulations. 

El  Paso  states  that  no  transportation 
authority  is  sought  in  these  applications. 
El  Paso  states  transportation  on  EI 
Paso's  system  of  any  gas  released  and 
sold  under  the  authorizations  sought 
herein  would  be  accomplished  under  the 
terms  of  El  Paao's  Order  Nos.  436  and 
436-A  tariff  filing  at  Docket  Na  RP8&- 
45-OOa  providing  such  tariff  is  approved 
by  the  Commission  as  proposed  throu^ 
El  Paso's  pending  offer  of  setUement  in 
that  docket. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  {  2.77  of  the  Commission's 


rules  as  promulgated  by  Order  Nos.  436 
and  438-A.  issued  October  9,  and 
December  12, 1985,  respectively,  in 
Dodcet  No.  RM85-1-000,  all  as  more 
fully  described  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  die  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission.  Washington.  DC  20426, 
petitions  to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
AU  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
die  appropriate  action  to  be  taken  but 
will  not  seve  to  make  the  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  to  die 
proceedings  herein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  El  Paso  or  EPGM  to 
appear  or  be  represented  at  the  hearing. 
F.  Plumb. 


Due:  July  7, 1986.  Contacfc  Edward  Terty 
(301)  962-4010. 

QS  No.  860190,  Draft,  ASC.  PRO.  - 
United  Stales  Acreage  Adjustinent 
Programs  for  Agricultural  Commodities. 
Reducing  Production  of  Surplus  Crops, 
Due:  July  21, 1986,  Contact:  Phillip 
Yasnowsky  (202)  447-7787, 

EIS  No.  860191,  Draft  DOE  WA. 
Hanford  Site,  Plutonium  and  Uranium 
Extraction  (PUREX)  Plant,  Process 
Facility  Modifications,  Construction  and 
Operation,  Due:  July  7. 1986,  Contact 
Steven  Leroy  (509)  376-737a 

EIS  No.  860192,  Final,  AFS.  KIT. 
Deeriodge  National  Forest.  Individual 
Lodgepole  Pine  Trees  Protection  from 
Mountain  Pine  Beetie  Attacks,  Jefferson 
County,  Due:  July  7, 1986.  Contact: 
Richard  Smitii  (406)  287-3223. 

EIS  No.  860193,  Final,  DEA.  PRO. 
United  States  and  Hawaii  Non-Federal 
and  Indian  Lands,  Cannabis  Eradication 
Program,  Due:  June  23, 1986,  Contact 
Rodolfo  Ramirez  (202)  633-5628. 

Dated:  May  20, 198a 
David  G.  Davis, 

Acting  Director,  Office  of  Federal  Activities. 
[FR  Doc.  86-11728  Filed  5^22-86;  &-4S  am] 
BtUMQ  COME  MS».«»-M 


Secretary. 

[FR  Doc.  88-11833  FUed  5-22-86;  8:45  am] 

BRjjNa  CODE  tnr-oi-M 

EHymONyEMTAL  PROTECTION 
AGENCY 

(ER-FRU3019-7] 
EnvlraniiMntailmiMCt  Statements; 


Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
382-5073  or  (202)  382-5075.  Availability 
of  Environmental  Impact  Statements 
filed  May  12. 1986  Through  May  16, 1986 
Pursuant  to  40  CFR  1506.9. 

EIS  No.  880187,  Final,  BLM,  NV.  CA. 
Mead/McCoUough-Victorville/Adelanto 
500kV  Transmission  Line,  Design, 
Construction,  Operation  and 
Maintenance.  Clark  County.  NV  and  San 
Bernardino  County,  CA,  Due:  June  23. 
1986.  Contact  William  Collins  (714)  351- 
6373. 

EIS  No.  800188.  DSuppl.  FHW.  RL  RI- 
138  Improvement  Jamestown  Bridge 
Replacement  to  Newport  Bridge  Toll 
Plaza.  Safety  and  Traffic  Improvement 
Alternatives,  Newport  County,  Due:  July 
11. 1988.  Contact  Robert  Dyer  (401)  528- 
4544. 

EIS  No.  860189.  Draft  FHW.  MD.  MD- 
100  Construqtion.  1-05  to  MD-3/I-07, 
Howard  and  Anne  Arundel  Counties. 


[ER-fRL-3019-«l 

Environmental  Impact  Statements  and 
Rfgulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  May  5, 1986  dirough  May  0. 
1986  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5075/76.  An  explanation  of  die 
ratings  assigned  to  draft  environmental 
impact  statements  (ElSa)  was  published 
in  FR  dated  February  7. 1986  (51  FR 
4804). 

Draft  EISs 

ERP  No.  D-AFS-I82002-MT.  Rating 
EC2.  Deeriodge  Nat'l  Forest  Individual 
Lodgepole  Pine  Trees  Protection  From 
Mountain  Pine  Beede  Attacks,  MT. 
Summary:  EPA  is  concerned  that  the 
effects  of  carbaryl  on  bees  was  not 
discussed.  Further  mitigation  measures 
to  prevent  and  correct  accidental  spills 
and  exposures,  applicator  training  and 
certification  requirements,  and 
procedures  for  disposing  of  spent 
pesticide  containers  should  be 
described. 
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EBP  Na  D^AFMnoOi-OOC  J 
EC2.  InteniMHintaiii  Itegioa  Nat'l  Fbnal 
Syatoi  Landi,  NoodoM  Waadsaad 
l^risooom  Hants  Control  ftnpan. 
Ckntinuation.  CA.  WY.  ID.  UT.  NV.  and 
CO.  SuBHnaiy:  EPA  tliooglit  potsnlial 
human  haallh  Elects  wsrs  adtqaatdy 
addressed,  but  Mt  tks  draft  EIS  did  not 
fully  address  the  broader  envirannwntal 
risks.  EPA  abo  questioiied  tfie  nse  of 
anutitrie.  due  to  its  Ugher  potential  fbr 
advetse  human  lapacts,  emphasising 
diet  it  is  8  restrictMl  ose  pesticide. 

ERP  No.  D-AFS4GB9073-AZ.  Rating 
EC2,  Apache-Sitgreaves  Nat'l  Forests, 
Land  and  Resoaros  Mgnt  Plan.  AZ. 
Summuy:  EPA  axpiessod  concerns 
about  potential  inqmcts  to  water  quality 
and  i^Mrian  habitat  espedally  from 
grazii^  activities. 

ERP  Na  D-AFS-KeSOeD-CA.  Rating 
ECl.  Phmias  Nat'l  Forest.  Land  and 
Resoorae  k^mt  Plan.  CA.  Summary: 
EPA  expressed  ooncerns  that  forest 
management  activities  could  interfere 
with  water  quality  restoratioa  and 
protection.  EPA  indicated  that  water 
quality  protection/restoration  should  be 
a  priority  item,  since  30%  of  the  water 
draining  the  forest  does  not  meet  State 
water  quality  standards. 

ERP  No.  DS-AFS-La5006-AK.  Rating 
EC2, 1986-80  Alaska  Pulp  Long-Term 
Sale  Area,  Operating  Plan,  Designation, 
Tongass  Nat'l  Forest.  AK.  Sumnuary: 
EPA's  primary  concerns  continue  to  be 
with  the  sale's  impact  on  water  quality. 
Since  the  environmental  consequences 
section  remains  unchanged  firom  the 
draft  EIS,  EPA  has  no  additional 
comments. 

ERP  No.  D-AFS-4J0S1O1-OR.  Rating 
EC2,  Deschutes  Nat'l  Forest  Land  and 
Resource  K^mt  Plan.  OR.  Summary: 
EPA  is  concerned  that  die  Forest  Plan  be 
consistent  with  the  adopted  Statewide 
Water  Quality  Management  Plan  for 
Forest  ^ctices  required  by  the  Clean 
Water  Act  The  water  quality 
management  discussions  in  both  the 
DEIS  and  Plan  are  insufficient  to 
evaluate  potential  impacts.  There  are  no 
specific  information  or  data  summaries 
to  support  the  general  statements  about 
riparian  areas  and  water  quality.  In 
addition,  the  final  EIS  and  Plan  should 
include  the  policy  and  program 
directions  for  the  monitoring  plan  and 
how  the  monitoring  will  be  used  to  make 
forest  management  decisions. 

ERP  No.  D-BLM-)7Q00»-CO.  Rating 
E02,  Little  Snake  Resource  Area. 
Resource  Mgmt  Plan.  CO.  Summary: 
The  EPA  review  was  primarily 
concerned  with  protection  and 
improvement  wrfaere  needed  of  water, 
air,  and  wetland-riparian  related  values. 
EPA  identified  several  commendable 
resouroe  management  initiatives.  EPA 


actions,  such  as:  better  dascriptjon  of 
consistency  with  water  quality 
standards:  more  definitive  objectlvss  for 
wetland  idantificatioo  and  wetland- 
riparian  area  restorstion  and 
improvements;  further  devalopaieBt  ai 
oaineral  activity  guidance  and  impact 
assessment;  stronger  conslatian  of 
grasing  direction  to  protection  of 
rangeland  resource  values;  and 
incfauion  of  a  more  specific 
comprehensive  resource  monitoring 
strategy.  EPA  requested  follow-up 
consultation. 

ERP  No.  D-FHW-H0113-MT.  Rating 
ECl.  BozemaQ  Arteiials  Developmnit 
N.  19th  Avenue  Constraction.  Dtarston 
Rd.  to  Oak  St.;  Oak  Street  Construction, 
N.  19th  Ave.  to  N.  7th  Ave,;  and  Kagy 
Blvd.  Construction.  S.  3rd  Ave.  to  S.  19di 
Ave..  404  Permit  MT.  Sunmiary:  EPA 
requested  that  the  final  EIS  include  a 
commitment  to  construct  stormwater 
detention  facilities.  EPA  also  indicated 
diat  further  comments  regarding 
wetlands  may  be  appropriate  aner  an 
upcoming  wetland  coordination  meeting. 

ERP  No.  DS^FHW-Kltxm-CA,  Rating 
EC2.  CA-15  Reconstruction,  I-8Q6  to  1-%, 
New  Preferred  Alternative,  CA. 
Summary:  EPA  expressed  concerns 
about  the  potential  violation  of  the 
National  Ambient  Air  Quality  Standard 
for  carbon  monoxide.  EPA  requested 
alternatives  and/or  mitigation  that 
would  avoid  creating  a  violation  be 
developed  and  be  included  in  the  final 
EIS 

ERP  No.  D-FHW-K40153-CA,  Rating 
EC2, 1-5/Santa  Ana  Freeway  Widening 
and  Interchange  Reconstruction.  1-405  to 
CA-55. 404  Permit  CA.  Summary:  EPA 
expressed  concerns  about  the  potential 
for  increased  sedimentation  in  Newport 
Bay  and  the  need  for  additional  air 
quality  analysis  and  mitigation. 

ERP  No.  DC-IBR-|eil27.^W,  Ratbig 
EU2,  Garrison  Diversion  Unit  New 
Irrigation  Areas  and  New  Profect 
Features,  Operation  and  Maintenance. 
Pick-Sloan  Missouri  Basin  Program. 
James  R.,  ND.  Summary:  EPA's  review 
of  the  proposed  project  as  recommended 
by  the  Congressional  Commission  in 
1964  and  evaluated  in  this  supplemental 
EIS  identified  major  environmental 
improvements  over  the  previous  plan, 
however,  EPA  has  two  significant 
environmental  concerns  with  the 
proposed  action:  (1)  The  proposed 
wetland  replacement  plan  fails  to  meet 
EPA's  interpretation  of  the  requirements 
of  the  404(b)(1)  Guidelines  for 
replscement  based  upon  acre-for-acre 
compensation;  (2)  Salinity  standards  are 
predicted  to  be  exceeded  for  the  fiill 
project  site  of  113.000  irrigated  acres  st 
the  90th  percentile  and  maximum 


probable  salinity  conditions  for  Ae 
James  Riwr  in  South  Dakota.  Violation 
of  the  State  of  South  Dakota's 
antidegradation  policy  for  the  mean  and 
median  water  quality  conditions  are 
also  predicted  and  reported  in  the  draft 
supplemental  EIS.  EPA  also  identified 
additional  information  needs  including 
the  need  to  analyxe  selenium  mobility 
from  the  newly  irrigated  soils,  review 
the  alternative  Municipal  and  Industrial 
water  supply  options  recommended  by 
the  Commission,  address  the  options  for 
Indian  Land  water  development  as 
recommended  by  the  Commissitm,  and 
to  specify  the  Best  Management 
Practices  as  required  by  State  legislation 
and  as  ofi'ered  in  the  1979  and  1983 
EIS's.  Due  to  these  concerns  EPA  found 
the  project  to  be  environmentally 
satisfoctory.  EPA  did  note,  however, 
that  should  the  proposed  Reformulation 
Bill  become  law  for  the  Garrison 
Diversion  Unit  most  of  these 
deficiencies  in  the  mitigation  aspecU  of 
the  irrigation  project  would  be 
corrected.  EPA  would  review  the 
subsequent  revised  draft  EIS  and 
determine  if  the  rating  of 
environmentally  unsatisfactory  should 
be  withdrawn. 

ERP  No.  D-MMS-A02116-00.  Rating 
EC2.  January  ig87-4)ecember  1901 OCS 
Oil  and  Gas  Lease  Sales.  5  Year 
Program.  Offshore  the  Atiantic  Pacific 
Gulf  of  Mexico,  and  Alaska  Regions.  US. 
Summary:  EPA  reconmiended  ^t  the 
subarea  deferrals  proposed  for 
Alternatives  I  and  II  be  deferred  fit)m 
the  Final  Program,  and  endorsed 
Alternative  VL  which  would  defer  oil 
and  gas  lease  sales  from  six  planning 
areas  altogether.  EPA  also 
recommended  against  holding  a  sale  in 
die  Straits  of  Florida.  EPA  believes  that 
the  draft  EIS  for  the  program  should  be 
revised  to  remove  inconsistencies  in 
analyses  among  OCS  regions. 

Final  EISs 

ERP  tio.  F-BLM-L61151-ID,  Shoslione 
and  Sun  Valley  Wilderness  Study  Area, 
Wilderness  Designation,  ID.  Summary: 
EPA  made  no  formal  commenta.  EPA 
reviewed  the  final  EIS  and  found  the 
project  to  be  satisfactory. 

ERP  No.  FB-CO&4i36029^MB. 
Papillion  Creek  and  Tributaries  Lakes. 
Flood  Control  Plan  and  Recreational 
Improvements,  Papillion  Creek  Basin. 
NB.  Summary:  EPA  has  no  objections  to 
the  selected  plan.  Previously  expressed 
concerns  regarding  proposed  reservoir 
alternatives  have  been  adequately 
addressed  by  selection  of  a  channel 
improvement  alternative  as  the 
recommended  plan. 
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ERP  No.  FS-COe-K8502»-HI.  WMt 
Beach  Resort  Development, 
Constructioii  of  Marina  and  Beach 
Lagoons,  Permit,  Oahu  Island.  HL 
Summary:  EPA  noted  that  its  prior 
concerns  on  ground  water  impacts  and 
proiect  altemativas  were  adequately 
addressed,  but  expressed  continuing 
concerns  about  adverse  impacts  to 
water  quality  and  marine  ecosystems. 

Dated:  May  2a  1906. 
David  G.  Davis, 

Acting  Director.  Office  of  Federal  Activities. 
[FR  Doc.  86-11729  Piled  5-22-86:  8:45  am] 
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[OPP-3026a;  FRL-S013-91 

Applications  To  Register  Psstlcids 
Products;  Cortain  Companies; 
Pennwait  Corp.  tt  aL 

Correction 

In  FR  Doc.  86-10444.  beginning  on 
page  17669,  in  the  issue  of  Wednesday, 
May  14, 1986,  make  the  following 
correction: 

In  the  "Dates"  caption,  "May  29. 1966" 
should  read  "June  13, 1986". 

BHJJNQOOM  IfOS-OIHI 


[OPTS-59215A:  FRL-301S-61 

Certain  Chemical  Approval  Of  Test 
Marketing  Exenfitlon 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Notice. 

summary:  This  notice  announces  EPA'* 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  TME-ae-32.  The 
test  marketing  conditions  are  described 
below: 

EFFCCnVt  DATE  May  9, 1986. 
FOR  PUNTNCR  —PORMATIOH  CONTACT: 
Joseph  Payer.  Premanufacture  Notice 
Management  Branch.  Chemical  Control 
Division  (TS-794),  Environmental 
Protection  Agency.  RM.  E-613. 401 M 
Street,  SW..  Washington,  DC  20«ea 
(202-382-3380). 

suTfLiMBiTARV  RgORMATioir  Section 
5(h)(1)  of  TSCA  authorises  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  sebstances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  oommerce.  use  and 
disposal  of  the  substance  for  test 
mariieting  pui^eses  will  not  present  any 


uiureasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketbig  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TMS-86-32. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  dbnditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions  (if  any) 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume, 
use,  and  the  number  of  customers  must 
not  exce«Kl  those  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME-86-32.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  those  approved  in  the  TME. 
In  addition,  the  Company  shall  maintain 
the  following  records  until  five  years 
after  the  dates  they  are  created,  and 
shall  make  them  available  for  inspection 
or  copying  in  accordance  with  Section  11 
of  TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced. 

2.  The  applicant  must  maintain 
records  of  dates  of  the  shipments  to  the 
customer  and  the  quantities  supplied  in 
each  shipment 

3.  The  applicant  must  maintain  copies 
of  die  bill  of  lading  that  accompanies 
each  shifMnent  of  the  TME  substances. 


Date  of  Receipt  March  19, 1986. 

Notice  of  Receipt  March  28, 1986  (51 
FR  10668). 

Applicant:  Confidential. 

Cneaucal:  (G)  Cationic  aliphatic 
condensate. 

Ute:  (G)  Paper  additive. 

PndutOion  Volume:  18XX)0  pounds. 

Number  of  Customers:  One. 

Worker  Exposure:  Import  None. 
Processing  and  use:  dermal,  a  total  of  8 
workers  up  to  90  days/yr. 

Test  Marketing  Period:  90  days. 

Commencins  on  May  0. 1986. 

Risk  assessment  EPA  identified  no 
significant  conctoms  for  htmian  health 
effects.  Therefore,  the  test  market 
snbstanoe  will  not  pose  any 
unreasonable  risk  of  injury  to  health. 
The  Agency  did  identify  potential 
advene  effects  to  aquatic  organisms. 
However,  since  wastes  bom  processing 


will  be  recycled,  the  test  market 
substance  will  not  pose  any 
unreasonable  risk  of  injury  to  the 
environment. 

Public  Comments:  None. 

The  agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  findings  that  thi 
test  market  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  May  9. 1966. 
DtmR-Oay. 

Director.  Office  of  Toxic  Substances. 
[FR  Doc  86-11296  Filed  5-22-86;  8:45  am] 
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[OPTS-59766:  FRL-3020-3] 

Certain  Cttemlcals  Premanufacture 
Notlcee 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Conht)l  Act  (TSCA)  requires 
any  perosn  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  tiie  Federi  Register  of 
May  13. 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11. 1984. 
(49  FR  46066)(40  CFR  723.250).  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  tjrpes  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  witiiin  21  days  of 
receipt  This  notice  announces  receipt  of 
four  such  PMNs  and  provides  a 
summary  of  each. 
OATCt:  Close  of  Review  Period: 

Y  86-145  and  86-146— June  1. 1986. 

Y  86-147  and  86-148— June  4. 1986. 
TOR  FURTHCR  INFORMATION  CONTACT. 
Wendy  Cleland-Hamnett 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-611, 401 M  Street  SW..  Washington. 
DC  2046a  (202)  382-3725. 
SUFFllMtNTARY  INFORMATION-  The 

following  notice  contains  information 
extracted  from  the  non-confidential 


V»-  /  Pkidaj;  Utr^^^n  I  NottoM 


raoehwd  bfy  EPA.  TIm 

ooi^Bdential  docninent  is  available  in  the 

Public  Reading  Roan  B-lor  at  the  above 

address  between  Sin  ajn.  and  4A)  pjB.. 

Monday  through  Friday,  exdudiog  legal 

holidays. 

Y»-M8 

bnporter.  Confidential. 

Chemical.  (G)  laoyanate  polymer  with 
polyalkykwy  compmmd,  siUistituted 
propanoic  add,  and  a  diamine. 

Use/Import  (S)  industrial  color  fixing 
agent  for  leather.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  Use:  Dermal  and  ocular,  a 
total  of  1  worker. 

Environmental  Release/Disposal. 
Release  during  clean-up  operations. 
Disposal  by  puUidy  owned  treatment 
works  (POTW)  and  on-site  biological 
treatment 

YW-141 

Manufacturer.  Confidential. 
Chemical.  (G)  Water  reducible  airKlry 

alkyd  resin. 

■  {/se/fVodbct/on.  (S)  Industrial  warter 

reducible  binder  for  air-dry  finishes. 

Prod,  range:  Confidential 
Toxicity  Data.  No  data  submitted 
Expoeure.  No  data  submitted 
Environmental  Release/Disposal.  No 

data  submitted 

YW-147 

Manufacturer.  BJ.  duPoot  de  Nemours 

and  Company.  Inc. 
Chemical.  (G)  Ethylene  mterpolymer. 
Uae/Production.  (G)  Fast  cure 

polymer.  Prod  range:  ConfidentiaL 
Toxidty  Data.  No  data  submitted 
Exposure.  No  data  submitted 
Environmental  Releme/Dinpoaai  No 

data  submitted 

Yas-itt 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Polymer  from 
poly(alkyIene  edierjglyool  and 
methylene  bis-cyck>h«cyl  isocyanate. 

Use/Production.  (G)  Coating  or  film. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Releaae/Diapoaal. 
Confidential. 

Dated:  May  18, 1988. 
iDavoe, 


;  Environmental  Protection 
Agency  (EPA). 
:  Notice. 


Acting  Director,  Information  ondMangement 

Division. 

(FR  Doc  88-11882  niad  S-23-a8: 8.-45  as] 


r.  Section  MaXl)  of  ^m  Toxic 
SubstanOBS  Control  Act  (TSCA)  requires 
any  parson  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  pnfmanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
S(a)(l)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Fadaral  Raglslw  of 
May  13, 1963  (48  FR  21722).  This  notice 
announces  receipt  of  twenty-nine  PMNs 
and  provides  a  summary  of  each. 
OATn:  Close  of  Review  Period: 
P  86-1014  and  88-1015— August  8, 1988. 
P  88-1016, 86-1017, 88-1018, 86-1019. 86- 
102a  86-1021. 88-1022. 86-1023. 86- 
1024  and  86-1025— August  9, 1986; 
P  86-1026,  86-1027. 86-1028, 86-1020, 86- 
lOaa  86-1031. 86-1032  and  86-1038— 
August  10, 1986; 
P  86-1034, 86-1035  and  88-103ft— August 

11.1988: 
P  86-1037,  86-1038.  86-1039, 86-104a  86- 
1041  and  88-1042— August  12, 1986; 
Written  comments  by: 
P  86-1014  and  86-1015— July  7. 1986: 
P  86-1016,  86-1017.  86-1018,  86-1019,  86- 
102a  86-1021,  86-1022,  86-1023, 86- 
1024  and  86-1025— July  la  1888; 
P  86-1026. 86-1027,  86-1028..86-102a  86- 
103a  88-1031. 86-1032  and  86-1033— 
luly  11. 1986: 
P  86-1034.  86-1035  and  86-103&— July  12. 

1986: 
P  86-1037, 86-1038,  86-1039,  86-lOM,  86- 

1041  and  86-1042— July  13. 1988. 
AOOMESS:  Written  comments,  identified 
by  die  document  control  number 
"[OPTS-51624]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790),  Confidential 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-201, 401 M  Street  SW.,  Washington, 
DC  20460,  (202)  382-3532. 

roR  RmTHCR  wrowMATiow  contact: 

Wendy  Cleland-Hamnett 
Premanufacture  Notice  Management 
Branch.  CSiemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-eil,  401 M  Street  SW..  Washington. 
DC  2048a  (202)  382-3725. 
SUPnJBMWTAIIV  mpommtmm:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 


veratea  vf  the  >abBissk»  prorided  by 
the  manufactuMT  oa  the  PMNs  received 
by  EPA.  The  oomplete  non-confidential 
document  is  availabie  fai  the  Public 
Reading  Room  B-107  at  the  above 
address  between  ftOO  a.m.  and  40)  pjn.. 
Monday  through  Friday,  excluding  legal 
holidays. 

P 86-1814 

Importer.  American  Cyanamid 
Company. 

Chemical.  (G)  Substituted  phosphihe 
oxide. 

Use/Import  (G)  Chemical  extractant 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
acute  dermal:  >2  g/kg:  Irritation:  Skin- 
Severe,  Eye — Mild:  Ames  test: 
Nonmutagenic. 

Exposure.  Processing:  A  total  of  10 
woriiers,  up  to  4  hrs/da,  up  to  300  da/yr. 

Environmental  Release/Disposal. 
Minimal 

P8»-l«15 

Importer.  American  Cyanamid 
Company. 

Chemical.  (G)  Substituted  phosphine 
oxide. 

Use/Import  (G)  Chemical  extractant 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5  g/kg: 
Acute  dermal:  >  2  g/kg:  Irritation: 
Skin— Severe,  Eye— Mikk  Ames  test: 
Nonmutagenic. 

Exposure.  Processing:  A  total  of  10 
workers,  op  to  4  hrs/da.  up  to  300  da/yr. 

Environmental  Release/Dispoeal. 
Minimal. 

Pgg-ltlS 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (S)  N,N- 
Dimethylaminopropylacrylamide. 

Use/Import.  (G)  Coating  resin  for 
open,  non-dipersive  use.  Import  range: 
ia000-100,000kg/yr. 

Toxicity  Data.  Acute  oral:  3.9  g/kg; 
Acute  dermal  >2.0  g/kg:  Irritation: 
9dn— Severe,  Eye— Severe;  Ames  test: 
Nonmutagenic:  Inhalation:  5.9  mg/mL 

Exposure.  Processing:  A  total  of  26 
workers,  up  to  8  hrs/da. 

Environmental  Release/Di^ioeal. 
Minimal  release  to  water.  Disposal  by 
standard  wute  disposal  means. 

P 86-1017 

Importer.  Confidential. 

Chemical.  (G)  Isocyanate  polymer 
with  polyalkyloxy  compound 
substituted  propanic  add  and  a 
diamine. 

Use/lmporL  (S)  Industrial  ook>r  fixing 
agent  for  leather,  impwt  range: 
Ctmfidential. 


UM 


/  Vet  51.  No.  100  /  Friday.  May  23.  1986  /  Notice* 


Toxicity  Data.  No  data  submitlad. 

Exposure.  Procesaiag:  DennaL  a  total 
of  1  worker,  up  to  15  min/da. 

Environmenlai  lteieate/JX^po$at. 
Relaase  to  wator-  Dtqioadl^rpnbUcly 
owned  treatment*  works  (POTW)  and 
bi(d<^c8l  treatment  system. 

P88-101S 

Imports.  Nttodex  Inc. 

Chemical  (G)  Unsaturated  polyester 
resin  from  dibasic  adds  and  poiyols. 

Use/Import  (6)  IndnsMal  coatings 
and  adhesives.  Import  range:  30,000- 
150,000 1«/yr. 

Toxicity  Data.  Acute  orat  >  10,000 
mg/kg:  Irritatioa:  Skin— Non-irritant. 
Eye— Slight. 

Exposure.  No  data  submitted. 

Environmentol  Release/Disposal.  No 
data  submitted. 

PW-IOIO 

Manufacturer.  Confidential. 

Chemical.  (G)  Cyclotetra(2^ydroxy-5- 
tert-butylbenzene). 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Cd^dential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  A  total  of  10 
woikers. 

Environmental  Release/Disposal.  OM 
to  0.15  kg/batch  released  to  land.  Sent 
to  a  disposal  fadlity. 


Manufacture.  ConfidentiaL 

Chemical.  [G]  Hydroxymethyl 
tetramer  of  substituted  phenol. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  A  total  of  10 
workers. 

Environmental  Rehaae/Dispotal.  Mb 
to  0.15  kg/batdi  released  to  land  Sent 
to  a  disposal  facility. 

PW-M21 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Transition  metal 
trichalcogenide. 

Use/Production.  (G)  Sealed  aneigy 
source  cooqMMMnt  I¥od.  range: 
ConfidentiaL 

Toxicity  Data.  Acute  orak  6j0  yn/kg: 
Irritation:  SklD-^4an-iiTltant.  Qye— Non- 
irritant:  Amea  test:  Negathre. 

Exposure.  Manafact— :  A  total  of  4 
worksrs,  iq>  to  200  da/yr. 

£nvironineKtal  Rdease/Di^toeaL 
MinimaL 

PM-IOSZ 

Manufacturer.  ConfidentiaL 

Chemical.  (S)  Polymsr  of  acetoaoetate 
of  hydroxy  ethyl  madMcqAat*.  aiatfiyl 
methaqylate.  atyraaa.  balyl 
methacrylate. ' 


Usa/Pmductioa.  (G)  PolyoMr  for 
industrial  finiriiing.  Prod,  range:  BXKX)- 
454)00  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal  and 
inhalation,  a  total  of  4  woikers,  up  to  3 
hrs/da,  up  to  7  da/yr. 

Environmental  Release/Disposal. 
Release  to  air,  sewer  and  land.  Disposal 
by  POTW  and  venting  with  20  kg/batdi 
incin««ted.    . 

P 88-1023 

Manufacturer.  Confidential. 

Chemical.  [S]  Polymer  of  dipropylene 
glycol,  diethylene  glycol,  ethylene 
glycol  trimethylol  propane,  phthalic 
aiUiyd^de.  terephthalic  acid,  tall  oil 
fatty  acid. 

Use/Production.  (S)  Industrial 
polymer  for  industrial  metal  coatings. 
Prod,  range:  9a00O-18O.000  kg/yr. 

Toxicity  Data.  ConfidentiaL 

Exposure.  Manufacture:  Dermal  and 
inhalation,  a  total  of  4  workers,  up  to  3 
hrs/da.  up  to  4  da/yr. 

Environmental  Release/Disposal. 
Release  to  air,  sewer  and  land.  Disposal 
by  POTW  and  venting  with  20  kg/batch 
incinerated. 

P 16-1084 

Manufacturer.  E.  L  du  Pont  de 
Nemours  and  Company.  Inc. 

Chemical.  [C]  Acrylic  polyelectrolyte. 

Use/Production.  (G)  Open,  non- 
dispjersive.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal  a  total  of  11 
workers. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  public  indneraticm. 

Pa8-11BS 

Manufacturer.  R  L  du  Pont  de 
Nemours  and  Company.  In& 

Chemical.  (G)  Acrylic  polyelectrolyte 

Use/Production.  (G)  Open,  non- 
dispersive.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Bxpoeure.  Manufacture  and 
proceasing:  Dermal  a  total  of  11 
woncers. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  public  indneraticm. 

PM-iaas 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Alkyl  esters. 

Use/Pmhustion.  (G)  kiteimediate. 
surfM^ant  and  textile  processing  aid. 
Ptad.  laage:  ConfidentiaL 

Toxicity  Data.  No  data  on  the  FMN 
substance  stdanitted. 

£qNWiu«.  ConfidntiaL 

Bnvtoameatal  Release/IX^toeaL 
Disposal  by  POTW. 


P  80-1027 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Alkyl  esters. 

Use/Production.  (G)  Intermediate, 
surfactant  and  textile  processing  aid. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal. 
Disposal  by  POTW. 

P  80-1028 

Manufacturer.  Amoco  Corporation. 

Chemical.  (S)  2, 6-dimethyl 
naphthalene. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral:  >  13.430 
mg/kg:  Acute  dermal:  >3.000  mg/kg: 
Sldn--Non-irritant.  Eye-^4ild. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal. 
Disposal  by  navigable  watNway. 

P 88-1029 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Aromatic  terpene 
phenol  resin. 

Use/Production.  (S)  Industrial 
tackifiers  for  adhesives.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  4  workers,  up  to  0.25  hrs/da.  up 
to  100  da/yr. 

Environmental  Releose/Di^Msal.  1  to 
3  kg/batch  to  air  and  water.  Disposal  by 
waste  watw  treatment,  mechanical  filter 
system  and  settling  pond. 

P 86-1030 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical  (G)  Aromatic 
hydrocarbons,  phenol  polymer. 

Use/Production.  (S)  Industrial 
tackifiers  for  adhesives.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal  a 
total  of  4  woikers.  up  to  0.25  hrs/da.  up 
to  100  da/yr. 

Environmental  Rehase/Dispoeal.  3 
kg/batch  released  to  air.  Disposal  by 
mechanical  filter  system  and  setding 
pond. 

P86-1031 

Manufacturer.  E.  L  du  Pont  de 
Nemours  ami  Company.  Inc. 

Chemical.  (G)  Hydroxyl  containing 
acrylic  copolymer. 

Use/Production.  (G)  Open,  non- 
dispenive  use.  ftod.  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted. 
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EjqMmun.  Ilum&ctura:  Deimal.  a 
total  or4  woiken. 

Oinrtmrnuttai  Release/Disposal. 
DiqMial  by  indnefation. 

PM-MM 

Manufacturer.  Rohm  and  Haat 
Company. 

Chemical  (G)  Fttnctionalized  acrylic- 
vinyl  araoMtic  copolynier. 

IMe/Product^u  (G)  Polymeric 
prooessing  aids  in  a  contained  use.  IVod 
range:  ConfidentiaL 

Toxicity  Data.  No  data  on  the  FMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Rekaae/Dispoeal. 
Disposal  by  POTW. 

PM-ms 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical.  (G)  Modified  acrylic-vinyl 
aromatic  copolsrmer. 

Use/Production.  (G)  Polymeric 
processing  aids  for  destructive  and  non- 
destructive use.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure,  Confidential. 

Environmental  Release/Disposal. 
Disposal  by  POTW  and  biological 
treatment  system. 

PM-llM 

Manufacturer  ConfidentiaL 

Chemical.  (G)  Moleated.  phenolic 
rosin  ester,  caldum  salt 

Use/Production.  (G)  Resin  vehicle  for 
printing  inks.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
,  ConfidratiaL 

P8»-1I85 

Manufacturer  Confidential. 

Chemical.  (G)  Polymer  of  aromatic 
diisocyanate,  aliphatic  diacid  and 
alkanediols. 

Use/Production.  (S)  Site-limited  used 
for  production  of  urethane  elastomers. 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufocture  and  use: 
Dermal,  a  total  of  12  wrorkers. 

Environmental  Release/Disposal.  0.4 
to  1.0  kg/day  released  to  land.  Disposal 
by  foaming  a  solid  PUR  product 

PM-IOM 

Manufacturer.  Confidential. 

Chemical.  (G)  Cyanoacrylate  ester 
polymer. 

Use/Production.  (G)  Intermediate  for 
adhesive.  Prod.  Range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 


Environmental  Release/Disposal. 
ConfidentiaL 

Pig-in7 

Manafbcturer.  Confidential. 

Chemical.  (G)  Polyfonctional 
methaaylata  of  poljrisocyanate  adduct 
of  alkoxylated  polyoL 

Use/Prodactioa.  (S)  &aphic  arts 
printing  {date.  Prod,  range:  ConfidentiaL 

Toxicity  Data  No  data  on  the  PMN 
substance  sabmitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal 
ConfidentiaL 


Manufacturer.  Confidential. 

Chemical.  (G)  Oxime  blocked 
polyether  urethane. 

Use/Production.  (G)  Industrial 
polymer  used  in  coatings.  Prod,  ran^: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  44 
workers,  up  to  8  hrs/da,  up  to  260  da/yr. 

Environmental  Release/Disposal.  2  to 
200  kg/batch  released  to  land.  Disposal 
by  incineration,  approved  landfill  and 
commercial  disposer. 

P8B-M99 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Polyurethane. 

Use/Production.  (G)  Open  use  for 
industrial  paint  product.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  DermaL  a  total  of  53 
woricers.  up  to  8  hrs/da.  up  to  232  da/yr. 

Environmental  Release/Disposal.  5  to 
182  kg/batch  released  to  land.  Disposal 
by  incineration,  approved  landfill  and 
commercial  disposer. 

PM-lMt 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Vinyl  toluene  alkyd. 

Use/Production.  (S)  Industrial 
coatiogs.  Rrod.  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  DermaL  a 
total  of  5  workers. 

Environmental  Release/Disposal. 
Confidential. 

PM-1041 

Manufacturer.  Qvantum  Composites. 
Inc 

Chemical.  (G)  Amine  salt 

Use/Production.  (G)  Accelerator  for 
cross  linking  resin  systems.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 


pas-iMx 

Manufacturer  Mona  Industries,  Inc. 

Chemical.  (S)  Mixed  mono-  and  di- 
iriwsphate  esters  of  iH-imidaxole 
propanoic  add.  4.&<Uhydn>-l-(2- 
hy(hoxyethyl)-.2-ttndecyl  mixed  di-  and 
tri-potassium  salt 

Use/Production.  (S)  Exempt  use 
(cosmetics),  textile  fiber  iHoduoer  finish, 
surfactant  in  fabrics  and  surface 
deaners  for  industriaL  oommerdal  and 
consumer  use.  Prod,  range: 
8.790-39-375  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  DermaL  a 
total  of  3  woricers.  up  to  2  hrs/da.  up  to 
15  da/yr. 

Environmental  Release/Disposal.  a2 
to  2  kg/batch  released  to  water. 
Disposisl  by  POTW. 

Dated:  May  18. 1986. 
iDavoa. 


Acting  Director,  Infonnation  Management 

Division. 

(FR  Doc  88-11663  Filed  S-22-86;  8:45  ami 
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ManagwnMrt  Advtoory  Group  MMUng 

Under  Pub.  L  92-463.  notice  is  hereby 
given  that  a  meeting  of  the  Management 
Advisory  Group  to  the  EPA 
Construction  Grants  Program  (MAG) 
will  be  held  on  June  10-11,  liiee.  at 
Falmouth  and  the  Woods  Hole 
Oceanographic  Institution  in 
Massachusetts. 

The  meeting  will  take  place  at  the 
Sheraton  Hotel  in  Falmouth  on  June  10 
from  9  a.m.  to  5  p.m..  and  bom  8  ajn.  to 
1  p.m.  on  June  11.  The  meeting  will  be 
continued  at  the  Woods  Hole 
Oceanographic  Institution,  at  Woods 
Hole  from  2  pjn.  to  4:30  p.m.  on  June  11. 

The  agenda  will  indude  meetings  of 
the  MAG  Task  Forces  on  Sludge 
Management  Infiltration/Inflow,  and 
the  Clean  Water  Ad  Reauthorization. 
There  %vill  be  presentations  and 
discussion  on  sewage  treatment  in 
reference  to  the  Bunards  Bay  eshiary 
and  the  sole  source  aquifer  in  Cope  Cod. 
The  agenda  will  also  include  briefings 
and  discussions  on  other  topics  of 
current  or  hiture  interest  to  MAG.  Any 
member  of  the  public  wishing  to  m^e 
comments  is  invited  to  submit  them  in 
writing  to  the  Executive  Secretary  at  the 
meeting. 

The  meeting  will  be  open  to  the 
public  For  additional  information, 
please  contad  Georgette  Brown  at  (202) 
382-5858. 


UM 
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Dated:  May  16. : 
RafaMOiW. 
Acting  Aasutimt  AdmuuMtvktrfot  Water. 
[FR  Doc.  86-11686  Piled  S^2»-«c  MS  «m] 


[OPTS-59222;  Fm.-302IM) 

Test  Maiiceting  Exemption 
AppHcsftions 

agency:  Enviroamental  Protection 

Agency  (EPA). 

ACnOH;  Notice. 

SUMMAiiv:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  diemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  role  pubUshed  in  the 
Federal  Register  of  May  13, 1963  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
five  applications  for  exemption, 
provides  a  sumaiary.  and  requests 
comments  on  tbe  appropriateness  of 
granting  each  exemption. 
DATC  Written  oomments  by  June  9. 1966. 
AOORESS:  Written  comments,  identified 
by  the  document  control  number 
"lOPTS-59222]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  OfRcer  (TS-TSO).  Confidential 
Data  Branch.  Informatimi  Management 
Division,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-201. 401 M  Street.  SW..  Washington. 
DC  2046a  (202)  362-3532. 
FOR  FURTNei  INFOIUiATIOil  CONTACT: 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Sobetanoes. 
Environmental  Protection  Agency.  Rm. 
E-eil,  401 M  Street.  SW..  Washington. 
DC  2046a  (202)  382-3725. 
SUPyLIMWITAWV  —roWMATION!  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
versicm  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  tfie  PnbUc 
Reading  Room  E^107  at  the  above 
address  between  6:00  ajn.  and  4A)  pjn.. 
Monday  throu^  Friday,  excluding  legal 
holidays. 


Manafacturer.  Confidential. 

Chemical.  (G)  Substituted 
dialkylamino  aUcylazo  carbonate. 

Use  Production.  (S)  Dyeing  agent  for 
use  in  liquid  crystal  displays.  Ftod. 
range:  Less  than  10  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Expoaupe.  Manufacture:  Dermal,  a 
total  of  50  workers,  up  to  8  hrs/da,  up  to 
240  da/yr. 

EnvironmentaJ  Release/Disposal.  No 
release. 


Close  of  Review  Period.  June  26. 198a 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Substituted  alkylazo 
benzoate. 

Use  Production.  (S)  Dyeing  agent  for 
use  in  liquid  crystal  displays.  Prod, 
range:  Less  than  10  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal.*  a 
total  of  50  workers,  up  to  8  hrs/da,  up  to 
240  da/yr. 

Environmental  Release/Disposal.  No 
release. 

T86-C5 

Close  of  Review  Period.  )une  2a  1986. 

Manufacturer.  Confidential 

Chemical.  (G)  Substituted  alkylphenyl 
alkyl  tetrahydro  alkylazo  benzoate. 

Use  Production.  (S)  Dyeing  agent  for 
use  in  liquid  crystal  displays.  Ftod. 
range:  Less  than  10  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  50  woricers.  up  to  6  hrs/da.  up  to 
240  da/yr. 

Environmental  Release/Disposal.  No 

release. 


T»-CS 

Close  of  Review  Period.  June  2a  1906. 


Chse  of  Review  Period.  June  2a  198a 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
benzenesulfonamide. 

Use/Production.  (G)  A  component  of  a 
vehicle  used  in  printing  ink.  I^od.  range: 
1.360  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing.  Minimal. 

Eiivironmental  Release/Disposal. 
Disposal  by  publicly  owned  treatment 
works  (POTW). 

TW^7 

Close  of  Review  Period.  June  29. 1986. 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Substituted 
bensenesulfonyl  chloride. 

Use/Production.  (G)  Site-limited 
ii^tomediate.  Prod,  range:  1.750  kg/yr. 

iTaxicity  Data.  No  data  submitted. 

Ejqtoture.  Manufacture  and 
processing:  Minimal 


Environmental  Release/Disposal 
Disposal  by  POTW. 

Dated:  May  16. 1066. 
Denies  Dsvoa, 

Acting  Director.  Information  Management 

Division. 

[FR  Doc.  86-11661  Filed  5-22-86;  8:45  am) 
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FEDERAL  HOIIE  LOAN  BANK  BOARD 

Agency  Information  Collection 
Activttiee  Uncter  OMB  Reviwr.  Thrift 
industry  Report 

Dated:  May  19. 1986. 

aoency:  Federal  Home  Loan  Bank 

Board. 

action:  Notice. 

summary:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board 
("Board")  has  submitted  a  revised 
information  collection  request.  "Thrift 
Industry  Report",  formerly  designated  as 
"Periodic  Reports  of  Saving  &  Loan. 
Sections  A.aC.D.E,F.G,HJ  and  K".  to 
the  Office  of  Management  and  Budget 
for  expedited  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C  Chapter  35). 

comments:  Comments  on  the 
information  collection  request  we 
welcome  and  should  be  submitted 
within  15  days  of  publication  of  this 
notice  in  the  Fedwal  Regbtec 
Comments  regarding  the  paperwork- 
burden  aspects  of  the  request  should  be 
directed  to:  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs.  Washington.  DC 
20503,  Attention:  Desk  Officer  for  the 
Federal  Home  Loan  Bank  Board. 

The  Board  would  appreciate 
commenters  sending  copies  of  their 
comments  to  the  Board. 

Requests  for  copies  of  the  proposed 
information  collection  request  «nd 
supporting  documentation  are 
obtainable  at  the  Board  address  given 
below:  Director,  Infoimaticm  Services 
Section,  Office  of  Secretariat.  Federal 
Home  Loan  Bank  Board.  1700  G  Street. 
NW..  Washington.  DC  20652.  Phone: 
202-377-6933. 

FOR  FURTHER  INFORMATION  CONTACH 
Parker  Jayne.  Office  of  Examinations 
and  Supervision.  (202)  377-e48a  Federal 
Home  Loan  Bank  Board.  1700  G  Street. 
NW.,  Washington,  DC  20652. 

Jeff  Soooyan. 

Secretary. 

(FR  Doc  85-11610  FQed  S-22-66;  8^  am] 
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The  oompaniea  Ustad  in  this  notica 
have  ^tpited  for  tfM  Board's  ^ipfoval 
under  saction  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  IStt)  and 
I  »&14  of  die  Board's  Ragnliilion  Y  (12 
CFR  22US)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  oonq>any.  The  factors  that  are 
considered  in  acting  oo  die  applications 
are  set  fordi  in  section  3(c)  of  dw  Act  (12 
V&C  lM2(c)). 

Eadi  application  is  available  for 
immediate  inspection  at  die  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  ttieir  views  tai  writing  to  die 
Reserve  Bank  m  to  die  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  diat  requests  a  hearing 
must  indnde  a  statemmt  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  die  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  no  later  than  June  13, 
1960. 

A.  FadanLSasatva  Bank  of  Boston 
(Robert  M.  »ady.  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massadiusetts 
02106: 

1.  Biutk  of  New  England  Corporation. 
Boston  Massachusetts:  to  acquire  100 
percent  of  the<oting  shares  of 
Consumer  Savings  Bank,  Worcester, 
Massadiusetts.  Comments  on  this 
application  must  be  received  not  later 
Uian  June  16, 1986. 

2.  United  Vermont  Bancorporation. 
Rutiand.  Vermont:  to  acquire  66.9 
percent  of  die  voting  shares  of  The 
Green  Mountain  Bank,  Winhall 
Township,  Vermont 

&  Fadatal  ttesenre  Bank  of  Atlanta 
(Robert  E  Heck,  Vice  President)  104 
Marietta  Street.  NW.,  AUanta,  Georgia 
30303: 

1.  Citizens  and  Southern  Georgia 
Corporation.  Atianta,  Georgia,  and 
Citizens  and  Southern  Florida 
Corporation,  Fort  Lauderdale,  Florida:  to 
acquire  100  percent  of  the  voting  shares 
of  Landmark  Bank  of  Seminole  County, 
Casselberry.  Florida,  a  de  novo  bank. 

2.  Genala  Banc  Inc.,  Geneva. 
Alabama:  to  become  a  bank  holding 
company  by  aquiring  80  percent  of  the 


voting  shares  of  The  Citizens  Bank. 
Geneva.  Alabama. 

C  Fadanl  Rasacva  Bank  of  8t  Loois 
(Dalmer  P.  WeiKi.  Vkx  President)  411 
Locust  Street  St  Louis.  Missouri  63160: 

1.  Crttzen  Fidelity  Corporation. 
Looisvills.  Kentucky:  to  acquire  100 
percent  of  die  voting  sharea  of  First 
Midwest  Banoorp,  New  Albany.  Indiana, 
and  thereby  indirecdy  acquire  First 
Midwest  Bank  and  Trust  New  Albany. 
Indiana. 

Boud  of  Goveniort  of  the  Federal  Reserve 
Syttani,  May  18, 1986. 

iMMsMcAfN, 

Asaociate  Secretary  of  the  Board. 
(PR  Doc  11S12  Filed  5-22-08: 8:45  am] 
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BMdcEart  Cor^  •!  at;  AppRcatioiM  To 
EngiBO  d»  Novo  m  P»rml8«W 
Muiibohldng  AcUkIM— 

The  companies  listed  in  this  notice 
have  filed  an  appliostion  under 
1 22S,23(a)(l)  of  die  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  die  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)  (8))  and  1 22S.21(a)  of  Regulation 

Y  (12  CFR  22S.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throu^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  dosely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  effidency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 


Unless  otherwise  noted,  commenta 
regarding  the  applications  must  be 
received  at  die  Reserve  Bank  indicated 
or  die  offices  of  die  Board  of  Governors 
not  later  than  June  13, 1966. 

A.  Fadasal  Rasarva  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Adantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  BankEast  Corporation.  Manchester, 
New  Hampshire:  to  engage  de  novo 
dirough  ito  subsidiary  BankEast  Leasing 
Corp.,  Manchester.  New  HampsUre,  in 
leasing  personal  or  real  property  or 
acting  as  agent  broker,  or  advisor  in 
leasing  such  property  pursuant  to 
section  22S,2S(b)(5)  of  die  Board's 
Regulation  Y. 

2.  BayBankt,  Inc.,  Boston. 
Massachusetts:  to  engage  de  novo 
through  ito  subsidiary  BayBanks  Credit 
Corporation,  Dedham,  Massachusetto,  in 
processing  and  servicing  consumer 
loans  pursuant  to  section  225.25(b)(1)  of 
the  Board's  Regulation  Y. 

B.  Fedanl  Reaanra  Bank  of 
PUladalpUa  (ThtHnas  K.  Desch,  Vice 
President)  100  North  Otii  Street 
Philadeli^a,  Pennyslvania  19105: 

1.  Meridian  Bancorp,  Reading. 
Pennsylvania;  to  engage  direcdy  in  die 
making,  acquiring,  servicing  and 
solidting  of  loans. 

Boaid  of  Governors  of  the  Federal  Reserve 
System,  May  8, 1986. 
lamas  McAfaa, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-11613  Filed  5-22-88;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfflM  Of  th«  Socralary 

Agwicy  Fonrn  Submitlod  to  tho  Offlco 
of  MaragwiMfit  and  BudgM  for 


Each  Friday  the  Department  of  Health 
and  Human  Service  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  die  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Ad  (44  U.S.C 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  die 
last  list  was  published  on  May  16, 1966. 

PubBc  Haaldi  Sarvioa 

(Call  Reporto  Clearance  Officer  on  20^ 
245-2100  for  copies  of  padcages) 


UM 
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Centeta  fbrViseme  Controi 

Subiect:  Birth  Dtfocta  and/or  Genetic 

Disease  StorveillaBGe-^xteiistoii— 

(0620-0010) 
Respondents:  Individuals  Or  housdiolds 
Subject:  Reproductive  Study  of  Women 

Who  Wwk  With  Video  Display 

Terminals— New 
Respondents:  Individuals  or  households 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  National  Hospital  Discharge 
Survey-Extension— {0B37-O004) 

Respondents:  State  and  local 
goveminents,  businesses,  nonprofit 
institutions  and  small  businesses 

OMB  Desk  Officer  l^ce  Artim 

HeaMi  Care  Financing  Admiidstiatioo 

(Call  Reports  Clearance  Officer  on  301- 
594-8650  for  copies  of  packages) 
Subject:  Disclosure  of  Ownership  and 

Financial  Interest  Statement— HCFA- 

1513— Revision— (0030-0066) 
Respondents:  IVovidcas 
Subject:  Request  for  Certification  as  a 

Supplier  of  Portable  X-ray  Services 

and  the  Portable  X-ray  Suryey  Report 

Form— HCFA 1880  and  1662— 

Exten8ion-<0938-0027) 
Respondents:  Suppliers  of  portable  X- 

ray  services 
Subject:  Histocompatibility  Testing 

Laboratories  Survey  Report  Form— 

HCFA  445— extension--(0938-0378) 
Respondents:  States 
Subject:  Home  Health  Agency-^ome 

Health  Visit  Questions— HCFA-R-7— 

Existing  Collection — 
Respondents:  Individuals 
Subject:  Cotreetive  Action  Plan 

(Medicaid  Eligibility  Quality 

Control)— HCTA-320— Extension— 

(0838-0144) 
Respondents:  States 
OMB  Desk  Officer  Fay  S.  ludicello 

Social  Security  Adminlslratian 

(Call  Reports  Clearance  Officer  on  301- 
594-6706  for  copies  of  package) 
Subject  Report  to  U.S.  Social  Security 
Administration  by  Person  Receiving 
Benefits  for  Child  or  Adult  Unable  to 
Handle  Funds,  SSA-7161.  and  Rqports 
to  U.S.  Social  Security  Administration. 
SSA— 7162— Extension— (Oeeo-00«e) 
Respondents:  Individuals 
Subject  Reomsideration  Report  fm 
Disability  Cessation,  SSA-782— 
Extension— (0060-0350) 
Respondents:  Individuals 
Subject  Cessation  or  Continuance  of 
Disability  or  BUndness  Determination 
and  Transmittal  SSA-632-Existing 
CoUectlon-r 


Respondents:  State  and  local 

governments 
Subject  Representation  Payee 

Evaluation  Report.  SSA-624— 

Extension-{0e60-006e) 
Respondents:  Individuals 
OMB  Desk  Officer  Judy  A.  Mcintosh 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calUng  the  Reports 
Qearance  Officer  on  the  number  shown 
above. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address: 
OMB  Reports  Management  Branch,  New 

Executive  Office  Building,  Room  3208, 

Washington.  DC  20503 
Attn:  (name  of  OMB  Desk  Officer). 

Dated:  May  20. 1986. 
K.|aa|ueBiwHolx. 

Deimty  Asaistant  Secretory  for  Management 
Analysis  and  Systems. 
(PR  Doc.  86-11711  Filed  5-22-86;  8:45am] 
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RMd  and  Drug  Administration 
Conaunwr  Partidpation;  Open 


r:  Food  and  Drug  Administration. 
ACnOM  Notice. 


r.  The  Food  and  Drug. 

Administration  (FDA)  is  announcing  the 
fdlowing  consumer  exchange  meetings: 

Atlanta  District  Office,  chaired  by 
John  H.  Turner.  District  Director.  The 
topics  to  be  discussed  are  Health  Claims 
on  Food  Labels  and  Switching  of 
Prescription  Dru^  to  Over-the-Counter 
Drugs. 

DAtC  Tuesday.  June  3. 1986. 9  a.m.  to  12 
noon 

ftPPWWf  Margaret  Cameron  Spain 
Auditorium.  19th  and  7th  Ave.  South. 
Birmingham.  AL  35020. 
TON  nmTHCR  INfOWMATlOW  CONTACT: 
Carolyn  L  Hommel.  Consumer  Affairs 
Officer.  Food  and  Drug  Administration. 
60  Ei^th  St  NE..  AUanta.  GA  30309. 
404-347-7355. 

Atlanta  District  Office,  chaired  by 
|c^  H.  Turner.  District  Director.  The 
topics  to  be  discussed  are  Health  Claims 
on  Pood  Labels  and  Switching  of 
Prescription  Drugs  to  Over-the-Counter 
E^ugs. 

BATB  Thursday.  June  5. 1966. 0  a  jn.  to 
12  noon 


:  Conference  Rm..  Charies 

Stone  Agricultural  Center.  819  Cook 

Ave..  Huntsville.  AL  35601. 

TON  TONTHBI INTONMMTMN  CONTACT: 

Carolyn  L  Hommel.  Consumer  Affairs 

Officer,  Food  and  Drug  Administration. 

60  Eighth  St  NE..  Atlanta.  GA  30309, 

404-347-7355. 

SUPPLEMENTARY  INPONMATION:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  May  19. 1986. 
lolm  M.  Taylor, 

Acting  Associate  Cammissionerfor 
Regulatory  Affairs. 
[FR  Doc.  86-11607  Filed  5-22-86: 8:45  am) 
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Public  Health  Service 

VRal  and  Health  Statistics  National 
Committer,  Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L  92-463),  notice  is  hereby  given 
that  the  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS) 
Subcommittee  on  Uniform  Minimum 
Health  Data  Sets  established  pursuant 
to  42  U.S.C.  242k,  secUon  306(k)(2)  of  the 
Public  Health  Service  Act  as  amended, 
will  convene  on  Wednesday.  June  4, 
1986  from  9:00  a.m.  to  4:30  p.m.  in  Room 
423A  of  the  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Wadiington.  DC  20201. 

The  Subcommittee  will  continue  to 
examine  the  merits  of  recommending  the 
inclusion  or  exclusion  of  individual 
items  in  the  proposed  long  term  care 
miniminn  data  set 

Further  information  regarding  the 
Subcommittee  may  be  obtained  by 
contacting  Henry  S.  Mount  National 
Center  tot  Healdi  Statistics,  Room  2-26 
Center  Building.  3700  East-West 
Highway.  Hyattsville.  Maryland  20762. 
telephone  (301)  430-7122. 

Dated:  May  14. 1986. 
Mannins  FeinMb, 
Director.  National  Center  for  Health 
Statistics. 

[FR  Doc  86-11712  Filed  5-22-86;  8:45  am] 
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;  OfRce  off  ConstnictiOB 
MuMgtBent,  Interior. 
MtlOM:  HaA»  of  facilitiM  iapiovaiBent 
•ad  rapak  priority  list  for  fissai  yoar 

ima. 


This  notice  is  publistwd  in  eandse  of 
authority  dda^ted  by  the  Secretary  of 
Inlarior  to  the  Assistant  Secntai]^— 
Indian  Affairs  by  200  DM8. 

Tbe  Facility  Improvement  and  Repair 
list  has  been  prepared  for  fiscal  year 
1966  in  accordance  with  House  Report 
Number  98-886,  page  52,  'To  avofd  some 
of  the  problems  experienced  in  the  past 
year,  the  Committee  directs  the  Burean 
to  revise  the  FI&R  priority  system  by 
publishing  in  the  Fedssal  Ragistsr  1^ 
October  1  of  each  fiscal  year,  the 
national  list  of  projects  expected  to  be 
accomplished  that  year  within  the 
available  fonds." 

This  notice  for  FY  1986  provides  the 
approved  list  of  FWH  pro)ects. 
Construction  of  these  pcoiects  ia  subject 
to  the  availability  of  fimda.  The  list  is 
based  upon  the  Bureau's  criteria  for 
ranking  projects  as  published  in  the 
Federal  Ragistt/VoL  51.  No.  30/ 
Thursday.  February  13. 1966/Notic8 
5415: 

The  Pioiects  for  FY  1966  are: 

1.  Plette  Indian  Learning  Center 

2.  Turtle  Mountain  LK>  Pacffity 

3.  nackiieet  Dormintory 

4.  Carter  Seminary  Airconditioning 

5.  Sdls  LftO  FadHty 

6.  Owyhee  L&O  Facility 

7.  Fort  Apache  LAO  Facility 

8.  Hopi/Moencopi  Day  School 

9.  Mescalero  Agency  Headquarters 

10.  Greasewood  Sdiool 

11.  Chi<aril-Tah  Boarding  Sdiool 

12.  Chinle  Boarding  School— Phase  I 

13.  Warm  Sprinigs  Headquarters 

14.  Bogue  Chitto  Boarding  School 

15.  Conehatta  School 

16.  Redwater  Day  School 

17.  Choctaw  Headquarters 
Rom  O.  SwisHHr. 

Assistant  Secretary — Indian  Affairs. 

May  13. 1986. 

[FR  Doc  86-11623  Filed  S-ZZr-aOi  8:45  am]    ' 
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regulatiM  MOV  MHJfd).  notice  is 
herekgr  fbea  thai  a  dadiioB  to  isaoe 
conveyance  ifcdT  the  pravisioBa  of 
sadioB  I4(a>  oi  tha  Alaska  Nfetive 
Claims  Settlement  Act  of  December  18. 

1971  (ANCSA). «  VJSJC  tarn,  msf  a), 

win  be  iasnad  to  The  Bn^isii  Bqr 
Coipoi^toa  for  appraidmataly  1  acre. 
The  lands  kivohMd  are  in  the  vicinity  of 
English  Bagr.  Alaska. 
Sewaid  Msridian.  Aladw 

T.  9S..  R.nW.  (Surveyed) 
Sec.  1,  those  ln)ds  fanneriy  wiftin  ANCSA 
Sec.  3(e)  applieetiea  AA-iOfiM. 

A  notice.of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Tmnea.  Copies  of  the  dedsioB  nay  be 
obtained  by  contacting  tfie  Boreaa  of 
Land  Man^Bement.  Alaska  State  Office. 
701 C  Street.  Box  13,  Andioragc,  Alariui 
90513.  ((907)  271-^060). 

Any  party  claiming  a  property  interest 
which  is  adversely  aSsctad  by  the 
decision  shall  have  until  June  23, 1986  to 
file  an  appeal  Hovvever.  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeab  suist  be  filed  in 
the  Bureau  of  Land  Management 
Division  of  Conveyance  Management 
(960).  addrpss  identified  above,  where 
the  requirements  for  fiUng  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 
)oe|.Lab«y, 

Section  Chief  Branch  of  ANCSA 
AdfoeHcation. 
[FR  Doc.  86-11808  Filed  5-22-86: 8:45  am) 
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Tbe  following  appBoants  have  applied 
lor  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  ie(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  US.C  1531.  etsef.): 
PRT-704241 
ApplicanU  California  Academy  of  Sciences, 

San  Francisca  CA. 


The  applicant  reqaests  a  permit  to 

export  six  Aaiaa  boogrtoMfM* 
(ScJanyogar/bnaoaMs)  to  Hbm 
Vancouver  Public  Aquarium  for 
enbanesmeBt  of  ptopagntion  and 
sutvival  of  tho  spactos. 

PRT-708r5 

Applicant:  Native  Gardens.  Gmenback.  TN. 

The  applicant  requests  a  pennit  to  sell 
in  interstate  commerce  artificially 
propagated  Tennessee  purple 
coneAower  (iEcftaKieeo  tennesseensw) 
derived  from  coltivatod  stock  and  plants 
rescued  fixjm  dw  wild  fas  die  parpoee  of 
enhancement  of  propagation  of  the 
species. 
PRT-707029 
Applfcaat:  MeBsae  jomy  Cribble.  Rosston. 

TX. 

The  applicant  requests  a  pennit  to 
purchase  two  pairs  of  captive  bom  red    . 
siskins  [Cardueiis  {—SpinuB)  cucuJJata) 
from  Pat  Demko  of  Pittsburg  PA,  for 
the  enhancement  of  propagation. 

PRT-7072n 

Appleant:  Louisiana  Purchase  Gardens  ft 
Zoa  Monroe,  LA. 

The  applicant  requests  a  permit  to 
export  one  pair  of  captive  bom  margays 
[Felia  wiedii)  to  Ardastra  Gardens. 
iCassau,  Bahamas,  for  the  purpose  of 
enhancement  of  prq;»agation. 
PRT-7a7241 
Applicant:  I  ft  K  Productkms.  Inc. 

Washington.  DC 

The  applicant  requests  a  permit  to 
purchase  one  male  and  four  female 
Asian  elephants  {El^haa  maximus) 
from  Diamond  "O"  Ranch,  Canton. 
Ohio,  for  the  purpose  of  enhancement  of 
propagation. 
PRT-706846 
Applicant  St  Paul's  Coaio  Zoo.  St  PauL  MN. 

The  applicant  teqaesto  a  permit  to 
purchase  in  interstate  commerce  one 
female  orangutan  [flttngopygmaeus] 
frvm  Gladys  Porter  Zoo,  Brownsville. 
TX,  for  the  purpose  of  enhancement  of 
propagation. 

PRT-707003 

Applicant:  Intomational  Animal  Exchange. 
Famdala.ML 

The  applicant  requeste  a  permit  to 
purdtase  in  intnstate  UHBmerce  and 
export  to  the  Taipei  Municipal  Zoo, 
Taiwan  a  pair  of  ocelots  {Fein  pardalia] 
for  the  purpose  (rfeidianoement  <rftiM 
propagation  of  die  spedes. 

Documents  and  odier  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611. 1000  North  Glebe  Road. 
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Arlington,  Virginia  22201,  or  by  writing 
to  the  Director.  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  i^en  submitting 
comments. 


Dated:  May  IS.  1986. 
R.T.  Krawtaky. 

Acting  Chief,  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 
(FR  Doc  86-11722  Filed  5-22-86;  8:4S  am] 


Endang«r«tf  and  ThrMtonMI  Sp«cl»«; 
Receipt  of  AppNcation  for  Pormit; 
Donald  B.Siniff 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1301  etseq.,  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531.  et  aeq. )  and 
the  regulations  governing  marine 
mammals  and  endangered  species  (SO 
era  Parts  17  and  18). 
File  no.  PRT-7(WlB88 

Applicant  Name  Donald  B.  Siniff,  University 

of  Minnesota,  Minneapolis,  MN. 
Type  of  Permit  Scientific  Research 
Name  and  Number  ofAnimalK  California  sea 
otters — Enhydra  lutria  nereis  40 
Summary  of  Activity  to  be  Authorized:  The 
applicant  proposes  to  take  these  animals  for 
tiie  purpose  of  detennining  the  effects  of 
introducing  animalr rescued  from  oil  q>ill 
areas  into  other  sea  otter  populations.  Up  to 
40  sea  otters  of  various  ages  and  both  sexes 
will  be  captured  drugged  and  togged.  Blood 
and  a  premolar  tooth  will  be  extracted  bom 
35,  and  up  to  15  will  be  implanted  with  radio 
transmitters  for  the  purpose  of  tracking  after 
traiulocation. 
Source  of  Marine  Mammals  for  Research: 

Wild— off  the  coast  of  Califomia 
Period  of  Activity:  1  year 

Concurrent  nvith  the  publication  of 
this  notice  in  the  Federal  Regialar.  the 
Federal  WUdlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  applicatioiB. 
or  requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  tiie 
Director.  U.S.  Fish  and  Wildlife  Service 
(FWPO).  1000  North  Glebe  Road.  Room 
611.  Arlington.  Virginia  22201.  within  M 


days  of  the  publication  of  this  notice. 
Ai^one  requesting  a  hearing  sh  )uld  give , 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Doctunents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
(7:45  am  to  4:15  pm)  in  Room  601 N. 
Glebe  Road.  Arlington.  Virginia. 

Dated:  May  16, 1986. 
R.T.  Ktavelsky. 

Acting  Chief,  Branch  of  Permits  Federal 
Wildlife  Permit  Office. 
[FR  Doc.  86-11723  Filed  5-22-86;  8:45  am] 
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National  F>artc  Servio* 

Gatea  of  the  Arctic  National  Parite 
Subaiatanca  Reaourca  Commlaaion; 
MaaHnQ 

AOCNCV:  National  Park  Service,  Alaska 

Region. 

ACnON:  Subsistence  Resource 

Commission  Meeting. 

■UMHAIW  The  Alaska  Region  of  the 
National  Park  Service  aimotmces  a 
forthcoming  meeting  of  the  Gates  of  the 
Arctic  National  Paric  Subsistence 
Resource  Commission. 

oats:  The  meeting  will  be  held  starting 
on  Tucwday.  June  17. 1988,  from  9:00 
AM  to  5:00  PM.  and  ending 
Wednesday  afternoon,  June  18, 1988. 

Location:  Sophie  Station.  1717 
University  Avenue.  Fairbanks,  Alaska. 

Agenda:  The  following  agenda  items 
will  be  undertaken: 

1.  Call  meeting  to  order 

2.  Roll  call 

3.  Introduction  of  visitors  and  guests 

4.  /^proval  of  minutes 

5.  Agency  reports 

6.  Committee  workshops 

a.  Access 

b.  Eligibilify 

c  Traditional  use  areas 

7.  Committee  reports 

8.  Public/ Agency  testimony 

9.  Resolutions 

10.  Himting  program  draft 
recommendations 

11.  New  business 

12.  Chairperson  election 

13.  Meeting  schedule 

14.  Commissioner  comments 

15.  Adjournment 
Written  comments  and 

recommendations  received  prior  to  June 
17. 1986,  will  be  considered  at  the 
meeting.  All  comments  should  be 
addressed  to:  Chairman,  Gates  of  the 
Arctic  Nation^  Paric  Subsistence 


Resource  Commission,  c/o  Box  74880. 
Fairbanks,  Alaska  99707. 
FOR  FURTHER  INFOKMATION  contact: 
Richard  G.  Ring.  Superintendent  Gates 
of  the  Arctic  National  Park  and 
Preserve,  P.O.  Box  74680,  Fairbanks, 
Alaska  99707,  Phone  (907)  456-0281. 
8UPPLEMENTARV  information:  The 
Subsistence  Resource  Conunissions  are 
authorized  under  Title  Vm,  Section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  Pub.  L  96-487. 

Dated:  May  16, 1986. 
Robert  L.  Peterson, 

Acting  Regional  Director. 

[FR  Doc.  86-11733  Filed  5-22-86;  8:45  am] 
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Golden  Gate  National  Recreation  Area, 
Advlaory  Commlaaion;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:30(PST)  on 
Thursday,  Jime  5, 1986  at  Tamalpais 
High  School  Student  Center,  Mill  Valley, 
Califomia. 

The  Advisory  Conunission  was 
established  by  Pub.  L.  92-580  to  provide 
for  the  tree  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  soUcitation  of 
advice  or  other  counsel  from  members 
of  the  public  on  problems  pertinent  to 
the  National  Park  Service  systems  in 
Marin,  San  Francisco  and  San  Mateo 
Counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger,  Chairman 
Ms.  Amy  Meyer,  Vice  Chair 
Mr.  Ernest  Ayala 
Mr.  Richard  Bartke 
Ms.  Margot  Patterson  Doss 
Mr.  Jerry  Friedman 
Ms.  Daphne  Green 
Mr.  Burr.  Heneman 
Mr.  John  Mitchell 
Ms.  Gimmy  Park  Li 
Mr.  Merritt  Robinson 
Mr.  John  J.  Spring 
Dr.  Edgar  Waybum 
Mr.  Joseph  Williams 

The  main  agenda  items  are:  review  of 
the  environmental  assessment  of  the 
Eucalyptus  Removal  Program  for 
GGNRA  and  consideration  of  the  staff 
report  and  the  Marin  Committee 
recommendations  on  the  Coast  Guard's 
proposed  move  to  East  Fort  Baker. 

llie  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Conunission  a  written  statement 
concerning  the  matters  to  be  discussed. 
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infonoatioii  on 
to 


RaoMttoa  Aim.  BiiilitiiMI.  Fait 
MaM».CAMl». 

Minutes  for  the  meeting  will  bs 
availaM*  for  pi^Bc  inspection  by  {ely  5. 
Itaa^  in  the  ofBc*  of  tbi  Gsoesel 
Superintendent  Cotden  Gete  Naticnel 
Reoeatian  ArearFort  Mason.  San 
Francisco.  CA  M123. 

Dated  Aptil  28. 1^ 
W.  Lowal  WfailBi 


A€iing  RagkutaJ  Director,  Weatun  Ragfoa. 
(FK  Doc.  16-11735  Filed  5-22-88: 8:45  am] 


Notice  is  hereby  given  in  accordance 
with  die  Federal  Advisoty  Coramittee 
Act  that  a  pi^lic  hearing  and  meeting  of 
die  Golden  Gate  National  Recreation 
Area  Advisory  Commission  will  be  held 
in  two  parts.  The  first  part  wflDbe  held 
in  San  Francisco  at  7:30  p jn.  (PST)  on 
Thursday,  May  22. 19aS  at  Building  20L 
Fort  Mason.  San  Ftansdsco.  CaUiomia. 
The  second  part  will  be  hrid  in  Marin 
County  on  June  S.  ISSB,  at  7:30  pjB. 
(PST)  at  Tamalpais  High  School  Student 
Center.  KfiB  Vialley,  Califbmia. 

The  Advisory  Commission  was 
estaUisbed  by  Pub.  L  82-580  to  provide 
for  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of 
advice  or  other  counsel  form  members 
of  the  pubtic  on  problems  pertinent  to 
the  National  Pftrk  Service  systems  in . 
Marin.  San  Francisco  and  San  Mateo 
Coimties. 

Mr.  Fraflk  Boerger,  Chairman 
Ms.  Amy  Meyer,  Vice  Chair 
Mr.  Ernest  Ayala 
Mr.  Richard  Bartke 
Ms.  Margot  Patterson  Doea 
Mr.  lerry  Friedman 
Ms.  Daphane  Greene 
Mr.  Burr  Heneman 
Mr.  John  Mitchell' 
Ms.  Gimmy  Park  Li 
Mr.  Meiritt  Robinson 
Mr.  John  ).  firing 
Dr.  Edgar  Waybum 
Mr.  Joseph  Williams 

The  main  agenda  items  kx  the  San 
Francisco  meeting  are:  consideration  of 
the  staff  report  and  the  San  Frandaco 
Committee  lecommendatioiis  on  the 
deaipi  of  the  Phillip  Barton  Memorial  at 
Fort  Mason  and  a  public  hearing  for 
consideration  of  the  National  Park 


Serwee  steflr  lepdRMicI 


Ckn  Cteiter  io  tteneoidio  of  San 


The 


CMd 


J  is  eiNn  to  dte  poMie.  Any 
r  flf  dte  pMc  My  fib  with  the 
)a^ 

I  lobe  discessed. 
J  to  recaivo  nrther 
informatii  on  tfcia  faHng  er  ^lAo  wish 
to  submit  written  steteneate  may 
contact  General  Superintendent  Brian 
O'Neill  Golden  Gate  Natioaal 
Recreation  Area.  BufldBng  au.  Fort 
Mason.  San  Frandsco.  CA  04123. 
Mfaiutes  for  the  meeting  will  be 
available  for  public  inspection  by  June 
22,  tSOQ,  in  the  office  of  the  General 
Superintendent,  Golden  Gate  National 
Recretion  Area,  Fort  Mason.  San 
Francisoo.CA  04123. 

Date:  kiHch  »,  198a. 
W.  LowaH  Wliite. 

Actimg  RagioaaJ  Dinetor. 
[PR  Doc.  86-11734  Filed  5-22-86: 8.-45  am] 
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Offica  of  Surfaoa  Mbiini 


for  DacWona  of  Had  mm 


UnauHabHtty  PalllkNi 


iTbe  Oiiectar  of  the  Office  of 
Surface  Mining  Redamatlon  and 
Enforcement  (OSMRE)  has  reached  a 
dedsion  ea  a  petittoD  to  designate 
Federal  lands  as  ansaitable  far  surface 
coal  wiiaing  operationa  in  the  Red  Rim 
area  of  Wyoming. 

AOOMSStt:  Copies  ef  the  Statement  of 
Decision  and  the  Statement  of  Reasons 
for  the  decision  may  be  obtained  from 
Mark  Boater,  Chief,  Division  of  Permit 
and  Environmental  Analysis,  Office  of 
Surface  Mining  Redamatlon  and 
Enforcement  1951  Constitution  Avenue 
NW.,  Washington.  DC  2024a  or  Allen  D. 
Klein.  Administrator,  Western  Technical 
Center,  Office  of  Surface  Kfining 
Reclaiination  and  Enforcement  Brooks 
Tower,  Second  Floor,  1020 15th  Street 
Denver,  Colorado  80202. 
'^OR  mrrMm  awNWUTioN  contact: 
Marie  Boater,  Chief.  Division  of  Permit 
and  Environmental  Analysis;  Office  of 
Surface  Mining  Redamation  and 
Enforcement  1951  Constitution  Avenue 
NW.,  Washington.  DC  20240;  Telephone 
(202)  34a-148a 

auaaLBiMNTAiiv  aMNWUtiONc  The 
National  WikUife  Federation  and  the 
Wyomii^  Wildlife  Federation  filed  a 
petition  with  OSMRB  on  September  27, 
1982.  to  deaignate  approximately  9.000 
acres  of  Federal  lanida  in  the  Red  Rim 


area  of  Wjroming  as  unsuitable  for 
surface  coal  mlnliBg  operatioas.  The 
Federations  also  petitioned  the  State  of 
Wyoming  to  desisoate  approximately 
9.000  acres  of  private  laiids  withia  the 
Red  Rim  area  as  unsuitable  for  surface 
coal  mining  operations.  The  Fedsral 
petition  was  filed  in  accordance  widi 
section  522  of  the  Surface  Nfiniag 
Control  and  Redamation  Ad  of  1077 
(SMCRA)  and  its  implementing 
regulations  at  30  CFR  Part  TOO.  The 
petition  alleged:  (1)  That  reclamation  of  • 
die  aiaa  was  not  technologicaliy  and 
economically  feasible:  and  (2)  that 
Fedanl  lands  widitai  the  area  were 
fr^e  lands,  as  defined  at  30  CFR  7<ft.5. 
Pursuant  to  30  CFR  Part  760.  OSMRE 
analyzed  the  allegations  of  the  petition, 
and  on  January  22  and  23. 1905,  held  a 
public  haartog.  OSMRE  published  the 
final  petition  evaluation  document  and 
environmental  iii4)ad  statement  (FED/ 
EISl  in  November  1985. 

A  copy  of  the  Statement  of  Dedsion 
signed  by  the  Director  appears  as  an 
appendix  to  thia  notice.  Additjonal 
copies  af  the  Staten^snt  of  Dedsion  and 
copies  of  the  Statement  Of  Reasona  (not 
attached  to  this  notice)  are  available  at 
no  cost  from  the  C^ces  listed  above 
under  snnroiMI  OSMRB  has  sent 
copies  of  these  documents  to  all 
interested  parties  of  record. 

Additional  information  on  the  petition 
can  be  found  in  Fedaral  Sogistar  notices 
of  January  5. 1983  (Receipt  of  a 
Complete  Petition  for  Designatton  of 
Lands  as  UnsuitaUe  for  Siuface  Coal 
Mining  Opoations,  48  FR  523):  June  20. 

1983  Notice  of  Intent  to  Prepare 
Environmental  bapad  Statement  48  FR 
29961);  October  2a  1983  (Notke  of 
public  hearing.  46  FR  48724);  January  4. 
1904  laotice  of  poatpoBesaent  of  die 
public  hearii«.  40  FR  521);  March  5. 1904 
(Notice  of  rescheduling  of  pabUc 
hearing.  40  FR  8002^  April  4. 1984 
(Notice  of  postponement  of  public 
hearing,  49  FR  13440):  and  December  19. 

1984  (Notice  of  public  hearing.  40  FR 
49388). 

Dated:  May  19, 1988. 
TadaChilif  ma. 
Director.  Office  of  Surface  Mining 
Redotttatiom  and  EnfdrcemenL 


lofDatMoa 

Under  wction  522  of  the  Surface  Mining 
Control  and  Reelamatioo  Act  of  1977 
(SMCRA).  80  U.S.C  1272,  the  Office  of 
Surface  Minteg  Reclamation  and 
EnfoHeaient  (OOMtB)  wm  petMoned  by  the 
Nattanal  Wildlife  Federation  end  the 
Wyonteg  Wildife  Fsderetion  to  daiignate 
certain  Federal  lands  to  the  Red  Rim  area  of 
■outhcentral  Wyoming  at  anwiitahla  far  all 
types  of  earface  ooal  mining  operations.  The 
Federations  aho  petitioned  the  State  of 


UM 


H 


. .-. "     _i^ . 


/  Vol  51,  No.  MO  /  Friday,  May  23.  1866  /  Notices 


Wyoming  with  reapect  to««i1«in  private 
lands  in  the  aame  wm.  Rocky  Moontain 
Energy  Oompany,  fh«  otnier  «f  private  coal 
underiying  tin  pettttoa  afaa.  and  Teyler 
Lawrenoe.  Ihe  omawr  of  the  aM|ofity  af 
private  aurfaoe  oaniMWag  tin  aiaa  and  the 
\euet  oi  the  mt^ty  of  mnVmianlgmMing 
allotments  within.it  intervened  in  opposition 
to  the  petition. 

As  required  by  sections  SZ2(c)  and  522(d) 
of  SMCRA,  OSMRE  sought  public  comment 
on  the  petition.  With  the  State  of  Wyooring. 
OSMRE  held  a  public  haaiiag  in  Rawltns. 
Wyoming,  which  la  located  near  the  petition 
area.  OSMRE  alsa  praparad  a  detailed 
petition  evaluatiop  document/eavinamental 
jmpact  statement  (FED/EIS)  evahiating  the 
petition  and  all  reasonable  decision  , 
alternatives. 

In  reaching  ray<ieciaion  on  the  Red  Rim 
unsuitability  petilioii.  I  ham  oonaidered  all  of 
the  information  ia  the  Adaiiniatrativa  Raootd 
for  this  proceeding,  including  the  FED/BIS, 
the  recommendation  of  the  Federal  land 
management  agency,  and  the  information 
provided  by  the  petitioners,  intervenors. 
government  agencies,  the  State  of  Wyoming, 
industry  and  the  public.  Baaed  upon  this 
information.  I  have  reached  the  following 
decision: 

1. 1  find  that,  as  the  petitkioecs  allege, 
Federal  lands  wiSiin  the  petition  area  are 
fragile  lands  which  surface  coal  mining 
operations  would  affect  potentially  resulting 
in  significant  damage  to  important  natural 
systems.  The  fregile  lands  and  important 
natural  systems  at  Isaae  in  the  petitfen 
include  portions  of  the  Red  Rim  critical 
winter  range  deliiieated  by  the  Wyoodag 
Game  and  Fish  Department  for  the  Baggs 
Herd  of  pronghoai.  In  accordance  with 
section  S22(aH3)  of  SMCRA.  the  dedaion      ■ 
wheAvet  to  deaigaate  tiiose  fragile  Federal 
lands  widiin  die  petitioo  area  aa  vnaoitable 
for  certain  types  of  aarisoe  coal  mining 
operations  is  aufaf  act  to  my  discretioa 

2.  Exerciaii«  (Wa  diacratian.  I  decUne  to 
designate  ail  flc  any  part  of  the  Red  Rim 
petition  area  as  aosaitabla  for  suifaceooal 
mining  operations,  but  hereby  require  that  die 
approval  of  any  Federal  mining  ]dan  for  the 
petition  area  inchide  a  condition  that  reatifcto 
bom  developmeat  the  pronijioni  vrinter 
range  located  witiiin  the  aoulh  portion  of  the 
petitton  area  until  redaMiation  of  paonghnm 
winter  habitat  in  the  north  portion  of  tlM 
petition  area  haa  been  demonatrated  to  be 
successful. 

3.  Reclamation  in  tlie  north  portion  of  the 
petition  area  shall  be  demonstrated  to  be 
successful  when  the  Department  of  the 
Interior  finda  ia  tnMag  Aat  the  operator/ 
lessee  haa  (1)  detaonatiatod  ita  capability  to 
restore  the  canyiag  capadly  of  tftt  critical 
winter  range.  (2)iael  Ike  maliwiBta  of 
SMCa^A.  Aa  awilnahls  uphlwypwpaas. 
and  the  Buieau  of  LandManaaemant's 
(BIATs)  land-osa  planntaig  dacisinna  for  Oa 
petition  area,  and  (9)  daaiouatntad  that 
postmining  vegetation  would  pravMa  far 
pronghom  fariiia  prodaetfan  afaal  to  or 
greater  than  prataiaiBg  oonditiana.  The 
postmining  vagaiation  (cotapaailinn  nod 
diveraity  (stractnral  and  apadea-apadfic)) 
muat  appnudmale  ptaarinlng  oonditiona  aad 
be  self-renewii«  when  subfactad  to  ioragtaig 


use.  Hie  north  portion  of  the  petition  area 
xonsiste  of  sees.  24. 26.  and  34.  T.  21 N..  R.  89 
W.:  aecs. «.  e,  8.  and  18,  T.  20  N.,  R.  89  W.: 
and  aecs.  12, 14. 22,  and  24.  T.  20  N..  R.  90  W. 
The  south  portion  of  the  petition  area 
oonsista  of  sees.  26.  28,  32,  and  34,  T.  20  N.,  R. 
90  W4  aecs.  4, 6, 8, 18,  and  30.  T.  19  N..  R.fiO 
W^  and  aeca.  24  and  26.  T.  19  N..  R.  91  W. 

4. 1  find  that  there  is  insuffident  evidence 
to  denonatrate  that  as  the  petitioners  allege, 
redaaiation  of  aurface  coal  mining  operations 
in  the  petition  area  pursuant  to  the 
requirements  of  SMCRA  is  not 
tedmologically  and  economically  feasible.  I, 
thercdh»e.  dedine  to  designate  all  or  any  part 
of  the  Red  Rim  petition  area  as  unsuitable  for 
dther  surface  or  underground  coal  mining 
<qMialion8  based  on  the  technological  and 
economic  feanbility  criterion  of  section 
S22(aM2)  of  SMCRA. 

My  Statement  ofretuoaa  explaiat  the  basis 
for  my  decision  not  to  designate  the  Red  Rim 
petition  area  unsuitable  for  either  surface  or 
underground  coal  mining  operations.  This 
decision  is  final  on  tiie  date  signed.  Any 
appeal  from  this  dedsion  must  be  filed  within 
60  days  of  that  date  in  the  United  States 
Distrid  Court  for  the  District  of  Wyoming,  as 
provided  in  section  S26(aMl)  of  SMCRA. 
Copies  of  this  dedsion  will  be  sent  by 
earthed  mail  to  all  partiea  to  thia  proceeding. 

Dated:  Mey  19. 1966. 
|adP.Christenssn. 

Director.  Office  of  Surface  Mining 

Reclamation  and  Enforcement 

[FR  Doc.  86-11617  Filed  S-22-86;  e.-45  am] 
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INTQIIIATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agmcy  for  intomational  Devofopmant 

HoMing  Guaranty  Program;  Panama, 
Invaalinanl  Opportunity 

The  Agency  for  International 
Development  (A.I.D.)  has  authorized  the 
guaranty  of  a  loan  for  the  Republic  of 
Panama  as  part  of  A.I.D.'8  development 
assistance  program.  The  jHticeeds  of  thia 
loan  will  be  used  to  finance  shelter 
proiects  fw^low  income  families  in  the 
Republic  of  Panama.  The  name  and 
address  of  the  representative  of  the 
Bocrower  to  be  contacted  by  interested 
US.  lenders  or  investment  bankers,  die 
amoimt  of  tfie  loan  and  project  number 
are  bidicated  below: 


Protect;  825-HG-Oia-tlOuOOO W>  00 
Attention:  Dr.  Bduardo  Dudley.  Director 
Ministry  of  Planning  and  Economic  Policy 
Apartado  2894.  Zona  3.  Panama.  RepubUc 
of  Panama.  Telephone:  0»-4882  or  89-2169 
Telex:  8896  (Syatem:  Intel) 

Interested  investors  should  telegram 
tfieir  bids  to  the  Borrower'a 
repraaeatative  on  June  3. 1986  but  no 
later  than  12:00  noon  Eastern  Standard 


Time.  Bids  should  be  open  at  least  48 
hours.  Copies  of  all  bids  should  be 
simultaneously  sent  to  the  following 
addresses: 

Mr.  William  Gehnan.  RHUDO/PSA.  USAID/ 
Panama.  Ave.  Manud  Espinosa  Batista, 
Apartado  69S9.  Fanuu  S,  Republic  of 
Panama 

Telex:  c/o  American  Embassy,  USAID/ 
Panama,  Panama  City.  Republic  of  Panama 

Michael  G.  Kitay.  Agency  for  International 
Development  GC/PRE.  Room  3206  N.S« 
Washington.  D.C.  20523 

Telex  No.:  892703  AID  WSA. 

Each  proposal  should  consider  the 
following  terms: 

(a)  Amount  U.S.  $10.0  million.  The 
borrowing  should  be  so  structiuvd  that 
the  sum  of  the  principal  disbursed  to  the 
Boirower  and  interest  unpaid,  accrued 
and  capitalized  during  the  ^ace  period 
should  not  exceed  SlOi)  milUon. ' 

(b)  Term:  Up  to  30  years. 

(c)  Grace  Period  on  Principal:  10 
years. 

(d)  Grace  Period  on  Interest 
Proposals  should  be  made  with  a  grace 
period  up  to  three  years  on  interest 
payments.  Interest  earned  during  the 
grace  period  will  be  capitalized  and 
added  to  the  principal  to  be  amortized 
starting  at  the  end  of  the  ten  year  grace 
period  for  paymente  on  principal. 

(e)  Interest  Rate:  Proposals  should 
include  both  fixed  rate  and  variable  rate 
alternatives  on  interest  An  option  for 
Borrower  to  convert  from  variable  to 
fixed  interest  rate  should  be  maintained. 

(f)  Draw  Down:  Net  proceeds  from 
borrowing  should  be  disbursed  to 
Borrower  upon  signing  through  an 
escrow  account  Notwithstanding, 
proposals  with  disbursements  of  50 
percent  of  borrowing's  net  proceeds 
upon  signing  and  the  remaining  50 
percent  to  be  disbursed  six  months  later 
will  be  welcome. 

(g)  Prepayment  Proposals  should 
include  the  possibility  of  partial  or  total 
prepayment  of  the  loan  by  Borrower. 

(h)  Investment  Expense:  Borrower  haa 
a9«ed  to  pay  for  all  investment 
expenses,  fees,  and  costs  at  closing  bom 
the  proceeds  of  the  loan.  All  such  coats, 
fees,  and  commissions  shall  be  clearly 
specified  in  each  pn^iosaL 

Selection  of  investment  bankets  and/ 
or  lenders  and  the  terms  of  the  loan  are 
initially  subject  to  the  nidividual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  AXO. 
The  lender  and  A.Ii}.  shall  enter  into  a 
Contract  of  Guaranty,  covering  the  loan. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  AXD.  as  set  forth  in 
agreements  between  A.LD.  and  the 
Borrower. 
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Th*  foD  rapayntent  of  tha  loans  will 
ba  gnarantead  by  AJJX  Tba  AID. 
guaranty  will  ba  badced  by  the  full  faith 
and  oadit  of  the  United  States  of 
AaMfica  and  will  ba  issued  pursuant  to 
authority  in  SectiOB  222  of  the  Focaign 
Assistance  Act  of  1981.  as  amended  (the 
"Act"). 

Lenders  digible  to  receive  an  A.ID. 
guaranty  are  those  spedfied  in  Section 
238(c)  of  dM  Act  Itey  are:  (a)  U.S. 
dtiaens:  (2)  domestic  US.  corporations, 
partneish^  or  assodatioos 
substantially  benefldaOy  owned  by  U.S. 
dtixens;  (3)  foteign  corpoiatioDS  whose 
share  capital  is  at  least  95  percent 
Owned  fay  U.8.  dtizens:  and.  (4)  foreign 
partnersfa^  or  associations  wholly 
owned  by  US.  dtixens. 

To  be  eligible  for  an  AJ J),  guaranty, 
the  loans  must  be  repayable  in  full  no  ' 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  prindpal 
amount  thereof  and  the  interest  rates 
may  be  no  hi^er  than  the  maximum 
rate  established  from  time  to  time  by 
AJJ). 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  AID. 
housing  guaranty  pro-am  can  be 
obtained  from: 

Director.  Office  of  Hoesing  and  Uiban 
Program.  Agency  fior  intemational 
Development.  Room  3208  N.S..  Washington. 
aC  20623.  TeieplKMie:  (202)  e«7-0082. 

Dated:  May  21. 198a. 
Mario  PBa. 

Deputy  Director.  C^ce  of  Housing  and  Urban 
Programs. 

[FR  Doc  86-11650  Filed  5-22-86:  8:45  am] 
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complete  a  pravam  to  maintain 
compliance  with  the  Qaan  Water  Act 
and  the  State  of  Missouri  Clean  Water 
Law. 

The  Department  of  Justice  will  receive 
for  a  period  (rf  thirty  (30)  days  from  the 
date  of  publication  commento  relating  to 
the  proposed  coosant  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  GanaraL  Land  and  Natural 
Resources  Divisim.  Department  of 
justioe.  Washington.  DC  2053a  and 
should  refer  to  Unitad  States  v.  Saline 
Sewer  Company.  D.].  Ref.  90-6-1-1- 
1323. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Room  414.  U.S.  Court 
and  Custom  House.  114  Market  Street. 
St.  Louis.  MO.  63101.  and  at  die  Region 
Vn  Office  of  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division.  Department  of 
Justice.  Room  1515.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  endose  a  check  in  the 
amount  of  $3J0  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Hawy  Hafakhl  n. 
Assistant  Attorney  General.  Land  and 
Naturai  Resources  Division. 
{FR  Doc.  86-11632  FUed  5-22-86;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Amandad  Coiwant  Dacraa 
Purauant  to  ttia  Claon  Waiar  Ad; 
Co. 


In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  Uiat  on  May  14. 1986,  a  proposed 
Amended  Consent  Decree  in  United 
States  v.  Saline  Sewer  Company,  Civil 
Action  No.  80-0048qC).  was  lodged 
with  die  United  States  District  Court  for 
the  Eastern  District  of  Missouri.  The 
proposed  decree  concerns  violations  by 
defendant  of  the  Consent  Decree 
entered  on  December  21, 1981,  by 
discharging  pollutants  in  excess  of 
specified  effluent  limitations,  by 
discharging  pollutanta  from  unpermitted 
locations,  and  by  Cailfaig  to  comply  with 
the  implementation  schedule  of  said 
Decree.  The  proposed  Amended  Decree 
imposes  a  dvil  penalty  of  one  hundred 
twenty  seven  dollars  ($127.00)  and 
requires  Saline  to  undertake  and 


Antitniat  DIviaion 

Propoaad  Tarmlnallon  of  Final 
Judgmonl;  Batiory  Coundl 
niiamananai  vi  ■• 

Notice  is  hereby  given  diat  Battery 
Council  Intemational  (as  successor  to 
the  Assodation  of  American  Battery 
Manufacturers),  Sears,  Roebuck  and  Co.. 
Globe  Battery  Division  of  Johnson 
Controls.  Inc.  (formerly  Globe-Union. 
Inc.),  B.F.  Goodrich  Company,  Goodyear 
Tire  ft  Rubber  Co..  Inc.,  Firestone  Tire  ft 
Rubber  Company.  NL  Industries.  Inc. 
(formerly  National  Lead  Company), 
Wickes  Companies,  Inc  (as  successor  to 
Gamble  ^ogmo.  Inc.),  Western  Auto 
Supply  Co..  Montgomery  Ward  ft  Co., 
and  Exide  Corporation  (purchaser  of 
Willard  Storage  Battny  Co.)  have  filed 
wiUi  die  United  States  District  Court  for 
the  Western  District  of  Missouri  a 
motion  to  terminate  die  final  judgment 
in  United  States  v.  The  Association  of 
American  Battery  Manufacturers,  et  ai. 
Civil  No.  8199;  and  the  Department  of 
Justice  ("Department"),  in  a  stipulation 
also  filed  with  the  court  has  consented 


to  termination  of  the  judgment  but  has 
reserved  the  right  to  wididraw  ite 
consent  for  at  least  seventy  (70)  days 
after  dba  publication  of  this  notice.  The 
complaint  in  this  case  (filed  on  February 
6. 1950)  alleged  diat  die  defendants  had 
combined  and  conspired  to  monopolize 
the  manufacture  and  sale  of  automobile 
batteries. 

The  judgment  (entered  on  December 
10. 1953)  dissolved  die  Lead  Disposal 
Company  and  limited  membership  in  the 
defendant  assodation  to  battery 
manufacturers.  In  addition  the 
defendants  were  enjoined  from  agreeing  * 
to  fix  prices  for  the  sale  of  used 
batteries  sold  to  third  persons,  to  divide, 
allo^te.  or  assign  customers  of 
territories,  to  sell  to  any  purchaser 
approved  or  designated  by  any  person 
other  than  the  seUer,  to  restrict  hinder, 
or  prevent  the  movement  of  used 
batteries  to  battery  rebuilders,  to  sell  or 
provide  for  the  sale  of  used  batteries  or 
the  lead  salvaged  therefrom  only  to 
certain  designated  third  persons,  to 
require  or  cause  the  destruction  of  used 
batteries,  and  to  collect  compile,  or 
disseminate  any  statistics,  figures,  or 
percentages  on  used  batteries  sold  by  or 
collected  from  a  particular  soure  or  the 
amount  of  lead  salvaged  therefrom. 
The  Department  has  filed  with  the 
court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  die  judgment  would 
serve  the  public  interest.  Copies  of  the 
complaint  and  final  judgment  the 
defendants'  motion  papers,  the 
stipulation  containing  the  Government's 
consent  the  Department's  memorandum 
and  all  further  papers  filed  with  the 
court  in  connection  with  this  motion  will 
be  available  for  inspection  in  the  Legal 
Procedure  Unit  of  die  Antitrust  Division, 
Room  7233.  Department  of  Justice.  10th 
Street  and  Pennsylvania  Avenue  NW.. 
Washington.  DC  20530  (telephone  202- 
633-2481).  and  at  Uie  office  of  the  Clerk 
of  die  United  States  Distrid  Court  for 
die  Western  District  of  Missouri. 
Western  Division.  Federal  Courthouse. 
811  Grand  Avenue,  Kansas  City, 
Missouri  64106.  Qagies  of  any  of  diese 
materials  may  be  obtained  from  the 
Legal  Procedure  Unit  upon  request  and 
payment  of  the  copying  fee  set  by 
Department  of  Justice  regulations. 
Interested  persons  may  submit 
commenta  regarding  the  proposed 
termination  of  the  judgment  to  the 
Department  Such  commenta  must  be 
received  widiin  sixty  days,  and  will  ba 
filed  with  the  court  Commenta  should 
be  addressed  to  John  W.  Clark.  Chief. 
Professions  and  Intellectual  Property 
Section.  Antitrust  Division.  Department 


UM 
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of  lustice.  Wa^ington.  DC  20530 
(telephone  202-724-633^ 

Dated:  May  13,  ItaS. 
loMph  H.  WMbmt. 

Dinctor  of  Operations,  Antitmt  Division. 
[FR  Doc.  86-11724  Piled  5-^2-86;  8.-45  am] 
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DEPARnHENT  OF  LABOR 

Labor  Advisory  CommlMM  tar  Trwte 
Nogotiations  and  Trada  Peaey; 
Staaring  SUbcommlWaa;  MaaMwg 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amanded).  notice  is  hereby 
given  of  a  meetiig  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  TVade  Negotiations  and 
Trade  Policy. 
Date,  time  and  place:  June  la  1966, 9:30 

a.m..  Rm  S4216  A&B  Frances  Peridns. 

Department  of  Labor  Building.  200 

Constitution  Avenue,  NW., 

Washington.  DC  20210 
Purpose:  To  discuss  trade  negotiations 

and  trade  policy  of  the  United  States. 

This  meeting  «vill  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discus* 
sensitive  and  conHdenlial  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

For  further  information,  contact: 
Femand  LavalU,  Executive  Secretary. 
Labor  Advisory  Committee.  Phone:  (202) 
523-6565. 

Signed  at  Washington,  DC,  this  15th  day  of 
Mayl9M. 
Robert  W.daafby. 

Deputy  Undersecretary,  International 
Affairs. 
[FR  Doc  86-11714  Filed  S-22-86;  8:45  am] 
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General  wags  determination  dedaion 
of  the  Secretary  of  Labor  are  isaued  in 
accordance  with  applicaUa  law  and  are 
based  on  the  iaibrmation  obtained  by 
the  Department  off  Ubor  frav  ita  study 
of  local  wage  oondf  tions  and  data  mmdm 
availaUe  from  other  sources.  They 
specify  the  basic  houriy  wage  rates  and 


fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  thesie  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  wiUi  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  l>enefits 
determined  in  these  decisions  shall,  in 
accfwdance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  (rf  the 
specified  classes  engaged  on  omtract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  Uiat 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersede  as  decisions  thereto,  omtain 
no  expiration  dates  and  are  effective 
bom  tfieir  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
,  part  of  every  contract  for  perfomtance 
of  the  described  work  widiin  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  docnment  entitled 
"Ganeial  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 


contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW.,  Room  S-3504, 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Volume  I: 

Georgia: 

GA86-3  (Jan.  3, 1988) pp.  212-213. 

Pennsylvania: 

PA86-2  (Ian.  3. 1986) pp.  804.  807. 

p.  814. 

PAa8-3  Qan.  3. 1986) pp.  816-81& 

PAe8-17  (Jan.  3. 1986) p.  908. 

Rhode  Island: 

RI86-1  (Jan.  3. 1986) p.  965. 

Virginia 

VA86-3  nan.  3, 1986) p.  1080. 

West  Virginia: 

WV88-2  (Jan.  3. 1986) pp.  1122. 

1128, 
p.ll37. 


Volume  II: 

Arkansas: 

AR8ft-7  (Jan.  3, 1986)... 
Indiana: 

IN86-2  Qan.  3. 1986) ._ 

IN86-3  (Jan.  3. 1986) ... 

IN86-4  Oan.  3, 1986) .... 

IN86-6  ()an.  3. 1986) .... 
Minnesota: 

MN86-5Uan-3, 1966)., 

MN86-7  0an.3,1988).. 


MN8&-B(|an.3,19e6}. 


Missouri: 
M086-1  (Jan.  3. 1986)... 
MO8fr-10  Uan.  3, 1986). 


p.  21. 

p.  237. 

p.  251-252. 

p.  284. 

pp.  284-285. 

pp.  407-50a 
pp.  507-506, 

pp.  510-514. 

pp.  518-520. 
pp.  525-531. 

pp.  537-538. 

.  p.  542. 
.  p.  806. 
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Ntht— fci- 

ObkK 
OIM-1  a«>-  3, 1«^ 
OHM-X  {Jul  X  IMS) 


OHW-9aaii.3.19«)~ 
OH86-29O«n.3.1980). 


Wiaoomin: 
WIBB-IO  (Jan- 3,1986). 


Volume  lU: 

Alaska: 

AK86-1  (Jan-  3. 1986).. 
Colorado: 

C086-1  (Jan.  3. 1986).. 
Montana: 

Krrw-1  (Ian.  3. 1986). 

MT86-2  Uan.  3. 1986). 
North  Dakota: 

ND86-1  (Jan.  3. 1986). 


.  pp.  L —  

,  pp.  676-882. 

p.  884.  pp. 

88B,8m. 
pp.  887 
.  pp.  757-758, 

pp.  780-771, 

pp.781, 

796. 

.  pp.9in-60t. 


..„  pp.  2-9L 

„_p.96. 

p.  154. 
P.17Z 


p.204. 


Gcnaral  Wag*  OetonaiiiatkHi 
PubUcalioo 

General  wage  detenninations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  80 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  (202)  783- 
3238. 

When  ordering  subscriptions(8).  be 
sure  to  specify  the  State(s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  The  subscription  cost 
is  $277  per  volume.  Subscriptions 
include  an  annual  edition  (issued  on  or 
about  January  1)  wrhich  includes  all 
current  general  wage  determinations  for 
the  States  covered  by  each  voltune. 
Throu^out  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  leth  day  of 
May  198a 
Jamas  L.  VaUa. 
Assistant  Administrator. 
(FR  Doc  86-11448  Filed  5-22-86: 8:45  am] 
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Pontiki  Coal  Corporation.  P.O.  Box 
iga  Lovely.  Kentudcy  41231  has  filed  a 
petition  to  modify  the  application  of  30 
CTR  75.1710  (caba  and  canopies)  to  its 
Pontiki  Na  1  Mine  (LD.  No.  l&-oe413) 
located  in  Martin  County.  Kentucky.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safefy  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  followr 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric 
equipment 

2.  Petitioner  states  that  the  heights  in 
the  mine  are  inconsistent  ranging  from 
36  to  72  inches,  with  many  dips  and 
hills. 

3.  Installation  of  caba  or  canqpies  on 
the  equipment  would  limit  the  operator's 
vision  and  could  damage  energized 
cables  hung  overhead. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard 
in  mining  heights  less  than  40  inches. 

Raqnaat  fof  Commaiita 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration.  Room  827. 4015  Wilson 
Boulevard.  Arlington.  Virg^a  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
23. 1908.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  22, 1986. 
Palrida  W.  Sttwy. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc  88-11715  Hied  5-22-86: 8.-45  am] 
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[Doclwt  No.  II-W-47-C] 

WhNakar  Coiri  Corp.;  Patmon  for 
■oomcsDon  or  AppHcnion  or 
Mandatory  Safoly  Standard 

Whitaker  Coal  Corporation.  P.O.  Box 
5001.  Hazard.  Kentucky  41701  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  EAS  No.  1 
Mine  (I.D.  No.  15-02085)  located  in  Perry 
County.  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safefy  and  Health  Act  of  1977. 


A  summary  of  the  petitioner's 
statementt  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirefy  on  a  weekly 
basis. 

2.  Due  to  hazardous  roof  conditions 
and  the  length  and  age  of  the  workings  it 
is  hazardous  for  minen  to  make  the 
weekly  examinations. 

3.  As  an  alternate  method  petitioner 
propoaes  to  establish  ventilation  check 
points  at  spedfic  locations. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 


Raquaatforl 

Persons  interested  in  this  petition  may 
furnish  wnritten  comments,  lliese 
comments  must  be  filed  writh  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safefy  and  Health 
Acfaninistration.  Room  827, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
23, 1988.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated  April  22. 1986. 
Patricia  W.SUvey. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc  86-11716  FUed  5-22-86: 8.-45  am] 
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Appleation  No.  0-6187      at  all 
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ExMnpoon 


Qrant  of  Individual  Examfrtlona;  bilrae. 
Inc.  Monay  Purdiaaa  Panalon  Plan,  at 

aL 

AOCNCV:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Grant  of  individual  exemptions. 


r.  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Securify  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
RagMar  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  bieen  available  for  public 
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inspection  at  thf  Department  in 
Washington.  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  th^  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  Na  4  of  1078  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  tabor. 

Statutory  Findings 

In  accordanoe  with  section  406(a)  of 
the  Act  and/or  section  4075(c)(2)  of  die 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  DepartmMit  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible: 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  tike 
plans. 

(Prohibited  Transaction  Exemption  86-64; 


Intrec  Inc.  Mopey  Put  chaee 
Plan  and  Intraclnc. 

Defined  BaneBt  Penskm  Plan  (the  Plans) 
Located  in  Santa  Monica.  CaUfomia 
Exemption  AniUGatkNi  Noa.  D-61i7  and 
D-61M1  I 

Exemptkn 

The  restrictions  of  section  40e(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  487S  of  the  Code,  by  reason  of 
section  4975(c)  (A)  throu^  (E)  of  die 
Code,  shall  not  apply  to  the  sale  for  cash 
by  the  Plans  of  certain  real  property  to 
Questor.  Inc.  a  party  in  interest  with 
respect  to  the  Plans,  provided  that  die 
price  received  is  not  less  than  the  fair 
market  value  of  the  real  property  on  the 
date  of  die  sale,  and  iwovided  farther 
diet  die  net  cash  proceeds  to  Um  Plans 
are  at  least  equal  to  die  Plana'  cash 
outlay  for  the  property  to  the  date  of 


sale  i^us  interest  on  fiinds  advanced  by 
die  nans  at  1%  per  annum  over  the  1- 
year  Treasury  Bill  rate  on  the  date  of 
advance. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Deptilment's  decision  to  grant  diis 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  18, 1966  at  51  FR  9292. 

For  Further  Information  Contact: 
Joseph  L  Roberts  III  of  die  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Mandd-Kahn  Industries,  Inc  Profit 
Shaiing  Plan  (die  Plan)  Located  in 
Houston,  Texas 

IProhibited  Transaction  Exemption  86-65; 
Bxenption  AniUcation  No.  0-6450] 

Exemption 

Hie  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  die  Act  and  die 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4875(c)(1)  (A)  dirough  (E)  of  die 
Code,  shall  not  apply  to  the  loans  of 
money  (die  Loans)  by  the  Plan  to  its 
qxmsor,  Mandel-Kahn  Industries,  Inc. 
(the  Company),  nor  to  the  pers<Hial 
guarantees  of  the  Company's  obligation 
for  the  term  of  the  Loans  by  loel  H. 
Mandel  aaa  Jack  B.  Kahn.  parties  in 
interest  with  respect  to  the  Plan. 

Effective  Date:  This  exemption  is 
effective  February  la  1986. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  18, 1986  at  51  FR  9293. 

For  Further  Information  Contact: 
Joseph  L  Roberts  III  of  the  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Slioaey's,  Inc  Profit  Sharing  Plan  (die 
Plan)  Located  in  Nashville,  Tennessee 

[Prohibited  Transaction  Exemption  86-66; 
Exemption  Application  No.  D-6581] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  die  Act  and  die 
sanctions  resulting  from  the  application 
of  section  4075  of  the  Code,  by  reason  of 
section  «75(c)(l)  (A)  dirough  (E)  of  die 
Code,  shall  not  apply  to  die  sale  by  die 
nan  of  a  parcel  of  real  estate  located  at 
5012  South  Third  Street  Louisville, 
Kentucky  (die  Property)  to  Shoney's,  Inc. 
for  $282,000  in  cash,  provided  such 
amount  Is  not  less  than  the  fair  market 
value  of  the  Property  on  the  date  of  the 


For  a  more  complete  statement  of  die 
facts  and  representations  supporting  the 
Department's  decision  to  grcmt  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
2, 1966  at  51  FR  11370. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  die  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  fiom  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does . 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  die  Code  diat  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2}  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  avaUability  of  these 
exemptions  is  subject  to  the  express, 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  DC  this  20th  day  of 
May  1986. 
ElliolLDaniri. 

Aaaistant  Administrator  for  ReguJations  and 
Intetpretationa,  Pension  and  Welfare  Benefits 
Administration,  US.  Department  of  Labor. 
[FR  Doc.  86-11717  Filed  5-^^46;  8:45  am] 
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In  tht  FlidMal  Ka^Mv  datad  Pebraaiy 
21. 1988  (51  PR  6330).  Am  Depaitnent  of 
Labor  pubUahed  a  notiot  of  pendancy  of 
a  propoaad  exemption  fcon  dw 
pi^bited  transaction  restrictions  of  the 
Employaa  Retirenient  fawome  Security 
Act  ^  1974  and  froak  certain  taxes 
impmed  by  the  Internal  Revenue  Code 
of  1964.  Hw  notice  of  pendency 
concerned  a  proposed  purchase  by  the 
Vian  of  a  parcel  of  unimproved  real 
pn^wrty  bom  Donna  M.  ^win.  a  trustee 
of  the  Plan. 

By  letter  dated  March  31. 1986.  the 
applicant  requests  that  the  exemption 
application  be  withdrawn. 

Accordingiy,  the  notice  of  pendency  is 
Jierel^  withdrawn. 

Si^Md  at  Washington.  DC  this  9tfa  day  of 
May1906i 
EUiatLOanM. 

Asaiatant  Administrator  for  Regulations  and 
Intupntations,  Pension  and  Welfare  Benefits 
Administration. 
PH  Doc.  8B-lin8  Filed  5-^22-88;  8:45  am] 


(ApplcaHon  No.  04121  el  aL] 


I  BXaill|lilOf1Si  Wylwi  ■  wail, 

inc.  Prolll  SnafkiQ  Flan,  at  aL 


n  Pension  and  Welfare  Benefits 
Administration.  Labor. 

:  Notice  of  proposed  exemptions. 


n  This  document  contains 
notices  of  pendancy  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prt^bited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Conunents  and  Hearings 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendancy,  within  45  days  from  the  date 
of  publication  of  this  Fadarsl  Registar 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

AOOima:  All  «vritten  comments  and* 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 


Oflloa  of  Ragalattoiis  and 
Inteipratatioas.  Roon  N-5889,  U.a 
Department  of  Labor,  200  Coiistitution 
Avenue  NW..  Washington,  DC  202ia 
Attention:  ApplicatkHi  No.  stated  in 
each  Notios  of  Fandency.  The 
applications  for  exaoqitioa  and  the' 
comments  received  will  be  available  for 
public  inspactioQ  in  the  Pobiic 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677. 200 
Constitution  Avenue,  NW.,  Washingtim. 
DC202ia 

Notica  to  Ihlamlid  rrnmuB 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
penoa*  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  wiUiin 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
inchide  a  copy  of  the  notice  of  pendency 
of  die.axemption  as  published  in  the 
Federal  Raf^star  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUWUMOfTARV  WfOW ATiWl  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
40e(a)  (rf^  Act  and/or  section 
4975(cK2)  of  the  Code,  and  in . 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471. 
April  28. 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  PR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  rieferred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Wynn  and  Graff,  Inc  Profit  Sharing  Plan 
(the  Pn^  Sharing  Plan)  and  dia  Wynn 
and  Graff,  inc.  PeaaioB  Plan  (tta 
Paoahm  Pin;  CoUacthrely.  the  Plans) 
Located  in  NashvUla.' 


(Application  Na  D-01Z11 

Proposed  Exemption 

The  Deptuiment  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(cM2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471,  April  2S,  1975).  If  the  proposed 
exemption  is  granted,  the  restrictions  of 


section  408(b)(2)  of  the  Act  shall  not 
apply  to  tfie  fane  29, 1979  cash  sale  by 
the  Psnsion  Plan  to  Ae  Profit  Sharing 
Plan  of  an  undivided,  one-half  collective 
interest  (the  Interest)  in  certain  real 
property  (t^  Real  Property)  for  SlsaoOO, 
provided  die  price  paid  for  the  Interest 
was  not  less  tiian  its  foir  market  value  at 
the  time  the  transaction  was 
consummated. 

In  addition,  if  the  proposed  exemption 
is  granted,  the  restrictions  of  section 
4a8(a),  406  (b)(1)  and  (b)(2)  of  die  Act 
and  the  sanctions  resulting  frtjm  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  by  the  Profit 
Sharing  Ran  to  Wyim  and  Graff.  Inc. 
(the  Employer)  of  die  Real  Property,  for 
the  total  consideration  of  $450,000. 
provided  the  price  paid  for  the  Real 
Property  is  not  less  than  its  fair  market 
value  at  the  time  the  transaction  is 
consummated. 

mutiwm  DATi:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
June  29. 1979  with  respect  to  the  sale  to 
the  Profit  Sharing  Plan  by  the  Pension 
Plan  of  die  Interest  in  die  Real  Property. 

Summary  of  Facts  and  Representations 

1.  The  Plans,  which  share  common 
participants,  consist  of  the  Pension  Plan 
and  the  Profit  Sharing  Plan.  As  of 
August  15, 1985.  the  Pension  Plan  had  40 
participants  and  total  assets  having  a 
fair  mariiet  value  of  $755,420.  Also  on 
that  date,  the  Profit  Sharing  Plan  had  44 
participants  and  total  assets  having  a 
fair  mariiet  value  of  approximately 
$1,154,971.  The  applicant  represents  that 
the  Plans  are  not  parties  in  interest  with 
respect  to  each  other  within  the  meaning 
of  section  3(14)  of  die  Act. 

2.  The  trustee  of  the  Plans  (the 
Trustee)  is  the  Third  National  Bank  in 
Nashville  located  in  Nashville, 
Tennessee.  The  Trustee  makes 
investment  decisions  for  the  Vians.  The 
Employer,  which  is  engaged  in  the 
wholesale  business  of  upholstery, 
maintains  its  principal  place  of  business 
at  223-229  Boscobel  Street,  Nashville, 
Tennessee. 

3.  Four  parcels  or  improved  and 
unimproved  property  comprise  the  Real 
Prop^.  On  March  15, 1965.  Uie  Profit 
faring  Plan  acquired  two  parcels  of  the 
Real  Property  from  Wynn  Properties. 
Inc  (Wynn  Properties),  a  subsidiary  of 
the  Employer.  On  June  3a  1965.  Wynn 
Properties  sold  a  diird  parcel  of  the  Real 
Property  to  the  Profit  Sharing  Plan  for 
$2,20a  On  August  11, 1966,  die  Profit 
Sharing  Plan  sold  an  undivided  one-half 
interest  in  the  three  parcels  of  the  Real 
Property  to  the  Pension  Plan.  On 
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December  28, 1973.  tht  Employer  sold  an 
undivided  one-half  interest  in  a  fourth 
parcel  of  the  Real  Property  to  the  Profit 
Sharing  Plan  and  an  undivided  one-half 
interest  in  the  same  parcel  to  the 
Pension  Plan  for  the  total  consideration 
of  $98,167. 

4.  On  December  28. 1973,  the  Plans 
executed  a  formal  lease  (the  Lease)  of 
the  Real  Property  to  the  Employer  for  a 
term  of  15  years.  The  Lease,  which 
became  effective  on  January  1, 1974, 
provided  for  an  annual  rental  of  $30,000 
for  the  first  five  years.  On  January  1, 
1979  and  January  1. 1984.  the  annual 
rental  was  increased  to  $334X)0  and 
$3^,000,  respectively.  The  Lease  has 
required  the  Employer  to  pay  all  taxes 
assessed  against  its  business  as  well  as 
insurance  premiums,  utilities  and  repair 
costs.  * 

5.  On  June  29. 1979.  the  Profit  Sharing 
Plan  acquired  the  Pension  iHan's 
collective  Interest  in  the  Real  Property 
for  $150,000.  The  purchase  price,  which 
was  paid  in  cash,  was  determined  to  be 
the  fair  market  value  of  the  Interest 
under  the  terms  of  an  appraisal  of  the 
Real  Property  performed  on  January  5, 
1979  by  Mr.  Frank  W.  Bainbridge,  M.AJ.. 
SJI.PA.,  an  independent  appraiser  bom 
Nashville,  Tennessee.  The  Profit  Sharing 
Plan  and  the  Pension  Plan  incurred  ho 
real  estate  fees  or  commissions  as  a 
result  of  the  sale.  Further,  at  the  time  of 
the  sale,  the  Trustee  determined  that  it 
was  in  the  best  interests  of  the  Profit 
Sharing  Plan  and  the  Pension  Plan  that 
the  Profit  Sharmg  Plan  purchase  from 
the  Pension  Plan  the  Interest  Following 
the  sale,  the  Profit  Sharing  Plan  became 
the  exclusive  lessor  to  the  Employer. 

8.  The  Employer  desires  to  terminate 
its  existing  leasing-arrangement  with  the 
Profit  Sharing  Plan  by  purchasing  the 
Real  Property  for  cash  in  the  amount  of 
$450,000.  The  Profit  Sharing  Vian  will  not 
be  required  to  pay  any  realestate  fees 
or  commissions  in  connection  with  the 
proposed  transaction. 

7.  The  value  of  the  Real  Property  was 
initially  established  on  January  8. 1964 
by  Mr.  Joseph  M.  Draper,  MAX  (Mr. 
Draper),  an  independent  appraiser  from 
Nashville.  Tennessee.  Based  on  data 
contained  in  his  appraisal  report,  Mr. 
Draper  placed  the  fair  maiktl  value  of 
the  Real  Property  at  $4254)00  and  the  net 
fair  market  rental  vahie  of  dw  Real 
Property  at  ^l/XH  per  annum.  In  an 
appraisal  report  dated  May  23. 1965.  two 
independent  MAX  appraisers,  Messers. 


■  The  applicaiit  (talM  UmI  Hm  I 
the  requiramenu  ef  Mctton  414(cK2)  of  the  Ad  and 
u  wich.  it  believM  tiw  Irranciion  is  lialulariijr 
•xempl  from  the  iMliiciiaM  of  McttOB  MS  and 
407(a)  of  the  Ad.  Howevar.  the  DepaitHsnt 
axpwaaea  no  opirion  OB  whether  IhaaanoHrKHwia 
of  Mdkm  4l4(cN4  >>•«•  t>Mn  aaUailad 


Marvin  A.  Maes  and  James  L  Harper, 
also  from  Nashville,  Tennessee, 
revalued  die  Real  Property  at  $450,000 
as  of  March  6, 1985  and  established  its 
fair  maricet  rental  value  at  $58,000  per 
anntmi. 

a  In  addition  to  purchasing  the  Real 
Property,  the  Employer  states  diat  at  the 
time  of  closing,  it  wUl  pay  the  Profit 
Sharing  Plan  $17,298.  (This  amount 
reflects  the  difference  between  the 
rentals  that  have  been  paid  under  the 
Lease  at  the  rate  of  $3,025  per  month 
from  July  1, 1984  through  June  30, 1985 
and  the  rental  rate  as  determined  by  the 

1984  and  1985  appraisals.)  The  Employer 
also  represents  that  for  the  period  July  1, 

1985  to  die  date  of  closing,  it  will  pay  the 
Profit  Sharing  Plan  an  amoimt 
representing  the  difference  between  the 
rent  required  imder  the  Lease  and  the 
fair  market  rental  value  of  the  Real 
Property  as  determined  by  the  1985 
appraisal.  The  Employer  further  states 
that  at  closing,  it  will  pay  the  Profit 
Sharing  Plan  an  amoimt  reflecting 
interest  on  the  rental  deficiencies. 
Finally,  the  Employer  represents  that  it 
will  pay  any  excise  taxes  that  may  be 
owed  to  the  Internal  Revenue  Service 
(the  Service)  by  reason  of  the  leasing  of 
the  Real  Property  within  60  days  of  the 
granting  of  the  exemption. 

9.  In  summary,  it  is  represented  that 
the  transactions  have  satisfied  or  will 
satisfy  the  criteria  of  section  408(a)  of 
die  Act  because:  (a)  The  June  1979  sale 
of  the  Interest  by  the  Pension  Plan  to  the 
Profit  Sharing  Plan  was  made  pursuant 
to  an  independent  appraisal  and  a 
determination  by  the  Trustee  that  the 
sale  was  in  the  best  interests  of  the 
Plans:  (b)  the  prospective  sale  of  the 
Real  Property  by  die  Profit  Sharing  Plan 
to  the  Employer  will  be  a  one-time 
transaction  for  cash;  (c)  the  Profit 
Sharing  Plan  will  not  incur  any  real 
estate  fees  or  commissions  in 
connection  with  the  proposed  sale:  (d) 
the  purchase  price  for  the  Real  Property 
wiU  be  based  on  its  most  recent 
appraised  value  as  determined  by  an 
■independent  appraiser le)  at  the  time  of 
closing,  the  Employer  will  pay  the  Profit 
Sharing  Plan  all  deficient  rent  plus 
interest  widi  respect  to  die  leasing  of  die 
Real  Property:  and  (f)  die  Employer  will 
pay  the  Service  all  applicable  excise 
taxes  which  may  be  due  within  00  days 
of  the  granting  of  the  exemption. 

For  further  Information  Contact  Ms. 
Jan  D.  Broady  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


M&M  Metals.  Inc.  Profit  Sharing  Plan 
(die  Profit  Shanng  Plan)  and  Becyl 
Merritt  Money  Puidaase  Pensfon  Plan- 
(dw  Money  Purchase  Plan:  collecdvely. 
the  Plans)  Located  in  Cincinnati.  Ohio 

(Application  Nos.  D-6572  and  0-6573) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemptioii  tmder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  die  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  die  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  die  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  die  Code  shall  not  apply 
to  (1)  the  proposed  lease  of  a  certain 
portion  of  a  parcel  of  improved  real 
property  (die  Property)  by  the  Plans  to 
M&M  Metals  International,  Inc.  (M&M 
Metals),  the  sponsor  of  the  Profit 
Sharing  Plan,  provided  diat  die  terms  of  ^ 
the  lease  are  at  least  as  favorable  to  the 
Plans  as  an  arm's-length  transaction 
with  an  unrelated  party:  and  (2)  the 
proposed  sale  of  the  Property  to  M&M 
Metals  pursuant  to  an  option  to 
purchase  the  Property  under  the  lease, 
provided  that  the  sales  price  is  no  less 
than  the  fair  market  value  of  the 
Property  on  the  date  of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  defined  contribution 
plans.  The  Profit  Sharing  Plan  has  only 
one  participant  Mr.  Jerry  Mellman  (Mr. 
Mellman),  and  total  plan  assets  of 
$584,966.03  as  of  February  28, 1988.  The 
Money  Purchase  Plan  also  has  only  one 
participant  Mr.  Beryl  Merritt  (Mr. 
Memtt),  and  total  plan  assets  of 
$1,401,164  as  of  October  31, 1985.  Mr. 
MeUman  and  Mr.  Merritt  are  the 
trustees  of  their  respective  Plans.  M&M 
Metals  is  an  Ohio  corporation  engaged 
in  the  business  of  the  recycling  metal 
and  selling  scrap.  Mr.  Mellman  and  Mr. 
Merritt  each  own  one-third  of  the 
outstanding  stock  of  M&M  Metals. 

2.  The  Property  consists  of  three 
buddings  and  an  adjacent  parking  lot 
located  at  841  Delway  Street  Cincinnati, 
Ohio.  The  Plans  purchased  the  Property 
in  May,  1966  from  die  Seybold 
Company,  an  unrelated  party,  for 
$7S,00a  The  Plans  have  incurred  a  total 
cost  including  the  purchase  and  the 
subsequent  construction  of  a  new 
building,  of  approximately  $275,000  with 
respect  to  die  Property.  The  applicant 
represents  that  there  has  been 
substantial  deterioration  to  the  Property 
and  the  surrounding  neighborhood  since 
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th*  liaw  of  pwdiiW.  Hm  n«pv<y  WM 
■old  oaOdobar  m  Mn  tRS|pii»-Tri- 
State  hdaiMM.  Inc^  uoHmt  wrakted 
party,  fartl97.00a  aad  cMiiad  a 
mortgili  oltlWjOOO.  1W  iinrtpni  wa» 
defialtad  upoo  and  the  Property  iiad  to 
be  reacquiiad  by  dead  in  Ban  of 
foieckMure  in  December  IMSi 

The  applicant  state*  that  a  portian  of 
the  Property,  cooaiating  of  an  office 
buildint  of  approxiaialely  2j800  square 
feet  another  building  coatainhig 
approxtanately  8.400  square  Cset.  and  the 
land  between  the  two  buildinga.  is 
currently  being  leased  to  Toai  Butacha, 
inc.  an  unrelated  third  Party,  (the 
Butsdia  Lease)  at  an  aoaual  rental  of 
tl5.00a  The  applicant  states  ftirther  that 
the  remaining  portion  of  the  Property 
has  been' vacant  for  many  months  with 
no  proqwctive  tenants.  MftKl  Metals 
IHoposes  to  lease  the  portion  of  the 
I^perty  currently  vacant  (The  Vacant 
Parcel),  consisting  of  a  smaU  concrete 
block  building  and  an  adjacent  pariung 
lot' 

3.  The  Property  was  appraised  on 
November  1. 1965  by  Mr.  M.  Robert 
Garfield.  Executive  Vice  President  of 
West  ShelL  Inc.  (Mr.  Garfield),  an 
indepoodent  real  estate  afqwaiser  in 
Cincinnati.  Ohio,  as  having  a  fair  market 
value  of  $2S00.00a  Mr.  Garfield 
represents  that  the  fair  market  rental 
value  for  the  Vacant  Parcel  would  be 
$12,000  per  year.  Thus,  Mr.  Garfield 
states  that  Uie  $15,000  per  year  from  the 
Butscha  Lease  and  the  potential  $12,000 
per  year  for  the  Vacant  Parcel  would 
yield  a  $27,000  per  annum  gross  return 
for  the  Property,  which  compares 
favorably  with  similar  coqunercial 
properties  in  the  area. 

4.  The  applicant  represents  that  the 
Vacant  Parcel  will  be  leased  to  M&M 
Metals  for  $124)00  per  year  in 
accordance  with  Mr.  Garfield's 
appraisaL  The  proposed  lease  (the 
Lease)  will  be  for  a  five  year  term  with 
no  renewals.  M&M  Metals,  as  lessee, 
will  have  an  option  to  purchase  the 
Property  (the  Option)  at  any  time  during 
the  five  year  term.  The  applicant  states 
that  the  Lease  will  provide  that  the 
purchase  of  the  Property  pursuant  to  the 
Opti<m  will  be  for  cash  at  a  price  no  less 
than  the  fair  market  value  of  the 
Property  on  the  date  that  the  Option  is 
exercised,  as  established  by  an 
independent  qualified  appraiser.  The 
Lease  will  provide  further  that  M&M 
Metal  will  have  a  right  of  first  refusal 
upon  ten  days'  notice  of  a  sale  of  the 
Property  to  the  third  party  that  will 
allow  M&M  Metals  to  buy  the  Property 
for  cash  at  the  terms  under  which  the 
Plans  propose  to  sell  the  Property  to 
such  third  party.  In  addition.  M&M 


Metab  will  pay  lor  all  iBiarance  and 
taxes  on  the  Rropafly  aodar  the  Lease 
and  all  repairs  not  required  to  be  paid 
under  the  Butacha  Lease. 

5.  The  applicant  states  that  the 
transaction  would  be  in  the  best 
intereste  of  the  Plans  and  their 
respective  partkipante  because  it  would 
allow  the  ntliiiation  of  the  Vacant 
Parcel  and  enable  the  Property  to  be 
sold  in  the  intare  at  fair  market  value. 
The  appUcaal  mpnmata  thatainca  the 
price  a  potential  boyar  of  ooaunerdal 
property  ia  willing  to  pay  is  a  function  of 
the  rental  income  that  property  is 
producing,  the  current  inability  of  the 
Mans  to  fully  rent  the  Property  would 
likely  produce  an  inadequate  price  if  the 
Property  were  to  be  listed  for  sale.  The 
applicant  believes  that  it  would  be 
benefical  to  the  Plans  if  M&M  Metals 
decided  to  exercise  the  Option  to  be 
contained  in  the  Lease,  since  the  sales 
price  under  the  Option  would  be  the  fair 
market  value  for  die  Property  as 
established  by  an  independent 
appraiser.  The  Plans  would  thereby 
reduce  their  risk  from  the  investment  in 
the  Property  and  could  use  the  proceeds 
from  the  sale  of  the  Property  to  achieve 
greater  diversification  in  their 
investments.  The  Plans  will  pay  no 
commissions  or  other  expenses  with 
respect  to  the  sale  of  the  Property. 

6.  The  Profit  Sharing  Plan's  one-half 
ownership  interest  in  the  Property 
represente  only  approximately  17 
percent  of  ite  assets,  based  on  the  fair 
market  value  of  the  Property  as 
appraised  by  Mr.  Garfield.  Further,  the 
Money  Purchase  Plan's  one-half 
ownership  interest  in  the  Property 
represents  only  approximately  7  percent 
of  its  assets,  based  on  the  Property's  fair 
market  value  as  appraised  by  Mr. 
Garfield. 

7.  The  appUcant  states  that  there  is 
little  chance  of  there  ever  being  any 
participants  in  either  of  the  Plans  other 
than  Mr.  Merrill  or  Mr.  Merritt 
However,  if  there  are  ever  any  otfier 
participante  in  the  Plans,  a  separate 
defned  contribution  plan  for  such 
employee  will  be  established  by  the 
employer  containing  provisions 
comparable  to  those  contained  in  the 
existing  Plan  of  that  employer. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
vrUl  satisfy  the  criteria  of  section  406(a) 
of  the  Act  because:  (a)  The  Plans  will  be 
able  to  lease  the  Vacant  Parcel  at  its  fair 
maricet  rental  value  as  determined  by  an 
independent  appraiser  (b)  the  sale  of 
the  Property  to  M&M  Metals  under  the 
Option  will  be  at  a  price  which  is  no 
less  than  the  Property's  fair  maricet 
value  as  established  by  an  independent. 


qualified  appr^a&tut  the  time  the 
Option  is  exardsed;  (c)  the  Plans  will 
not  pay  any  expanaas  with  respect  to 
the  proposed  sale  of  the  Property  to 
M&M  Metala;  and  (d)  Mr.  MeUman  and 
Mr.  Marritt.  as  dw  sole  partidpanto  of 
their  respective  Plans  and  the  only 
participante  to  be  aSiected  by  the 
tranaaction,  have  determined  that  the 
transaction  is  in  the  best  interest  of  the 
nans  and  desire  that  the  transaction  be 
consummated. 

Notice  to  Interested  Persons:  Because 
Mr.  MeUman  and  Mr.  Merritt  are  the 
only  partidpante  in  their  respective 
Plans  to  be  affected  by  the  proposed 
transaction,  it  has  been  determined  that 
their  is  no  need  to  distribute  the  notice 
of  proposed  exemption  to  interested 
persons.  Commente  and  requests  for  a 
public  hearing  are  due  30  days  from  the 
date  of  publication  of  this  proposed 
exemption  in  the  Federal  Regiirtar. 

For  Further  Information  Contact  Mr. 
EJ'.  VmUiams  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Bear.  Staama  *  Co..  Inc  and  Custodial 
Trust  Company 

[Application  Na  D-a633] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4075(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  sections 
406(a)(1)  (A)  through  (D)  and  40e(b)  (1) 
and  (2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  lending  of 
securities  to  Bear,  Steams  &  COm  Inc. 
(Bear  Steams)  by  employee  benefit 
plans  for  which  Custodial  Trust 
Company  (CTC)  acts  as  directed  trustee 
or  custodian  and  securities  lending 
agent  and  to  the  receipt  of  compensation 
by  CTC  in  connection  with  these 
transactions,  if  the  conditions 
incorporated  in  the  representations  set 
forth  below  are  met 

Summary  of  Facta  and  Representations 

1.  Bear  Steams,  a  whdiy  owned 
subsidiary  (rf  the  Bear  Steams 
Companies,  In&,  is  an  investment 
services  firm  whidi  is  a  member  of  the 
New  York  Stodc  Exchange  and  other 
prindpal  securities  exchanges  in  the 
United  States  and  also  a  member  of  the 
National  Association  of  Securities 
Dealers.  Bear  Steams  is  one  of  the 
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largest  investment  finns  in  Ae  United 
States,  with  coasdidated  capital  (equity 
and  sabordinated  debt)  of  over  tTOO 
million. 

2.  Bear  Steams,  acting  as  prindpaL 
facilitates  securities  loans  inade  Iqr 
institutions  to  brokerage  finns  and  other 
entities  which  need  a  particular  security 
for  a  certain  pariod  of  time  in  order  to 
satisfy  deliveries  in  cases  of  short  sales 
or  where  a  broker  fails  to  receive 
securities  it  is  require^  to  deliver.  Bear 
Steams  is  one  of  the  largest  institutional 
securities  lenders  in  the  United  States, 
lending  securities  equal  in  value  to 
approximately  S2  bilUon  on  an  average 
daily  basis.  In  making  such  loans.  Bear 
Steams  carefully  reviews  the  credit 
worthiness  of  the  borrowing  brokers. 

3.  CTC  is  a  wholly  owned  subsidiary 
of  the  Bear  Steams  Companies.  In&. 
which  is  also  the  parent  company  of 
Bear  Steams.  CTC  is  organised  as  a 
trust  company  in  New  Jersey  which 
provides  fiduciary  services  to 
institutions,  including  serving  as  trustee 
or  custodian  to  employee  benefit  plans. 
CTC  also  has  bem  offering  securities 
lending  services  to  ins^tuUons.  As  of 
March  1, 1966,  CTC  served  as  securities 
lending  agent  for  approximately  $350 
million  in  lendable  securities.  As 
securities  lending  agent,  CTC  assures 
that  the  required  collateral  ia  received 
by  CTC  and  that  adequate  levels  of 
collateral  are  maintained.  All  of  CTCs 
procedures  for  lending  securities  are 
designed  to  comply  with  the  applicable 
conditions  of  Prohibited  Transaction 
Exemption  (FTE)  81-6  and  FTE  82-63.* 
4.  An  institutional  investor,  such  as  a 
pension  fund,  lends  securities  In  its 
portfolio  to  a  broker-dealer  or  bank  in 
order  to  earn  a  fee  in  addition  to  any 
interest  dividends  or  other  distributions 
paid  on  those  securities.  Hie  lender 
generally  requires  that  the  security  loans 
be  fully  collateralized,  and  die  collateral 
usually  is  in  the  form  of  cash  or  high 
quality  hquid  securities  such  as  U.S. 
.  Government  or  Federal  Agency 
obligations  or  certain  bank  latter*  of 
credit  When  cash  is  the  collateral,  die 
lender  generally  invests  the  cash  and 
rebates  a  poiiion  of  the  earnings  on  the 
collateral  to  iie  borrower.  The  "^ee" 
received  by  the  lender  would  tlien  be 


>  PTE  Sl-e  (46  nt  7St7.  laiUMiy.  23.  ISBl) 
provide*  an  •xa«plioa  under  owUin  ctrnditioiia 
from  tecUon  «mM(l)  (A)  throagk  (D)  oT  *t  Art  mnd 
the  cofTMpoBdiia  pfovlaiaM  of  McUoa  «Bra(c)  or 
the  Code  ferliM  bndiiif  of  McariHM  tk*l  am  MMti 
of  an  etsployM  limefit  plu  to  CMrtaiB  bMkH^ 
dealers  or  bank*  wMch  an  paitlM-iB-telMwL 

FTE  SS-69  (47  nt  14a0«.  April  a.  lasq  pro*MM  an 
exemptioa  under  apedBed  conditioM  froaa  aeclkM 
406(bKl)  of  the  Ad  and  aacttoo  «va(GNt)  (E)  or  tta 
Code  for  the  payaaaM  of  coovaaaatien  to  a  plan 
ndudaiy  for  aafttca*  rendaiad  in 
loani  of  plan  aaaeta  that  are  aaearitiea. 


the  difference  between  the  earnings  on 
the  o^taral  and  die  amount  of  rebate 
paid  to  the  borrower.  Where  a  loan  of 
securities  is  collateralized  with 
Government  or  Federal  Agency 
securities  or  bank  letters  of  credit  a  fee 
is  paid  directiy  by  the  borrower  to  the 
lender.  Institutional  investors  often 
utiBze  die  services  of  an  agent  in  die 
performance  of  their  securities  lending 
transactions.  The  lending  agent  is  paid  a 
fee  for  its  services  which  may  be 
calculated  as  a  percentage  of  the  income 
earned  by  the  investor  from  its 
securities  lending  activity. 

5.  CTC  requests  an  exemption  for  the 
lending  of  securities  owned  by  certain 
pension  plans  for  which  it  serves  as 
directed  trustee  or  custodian  (client- 
plans)  to  Bear  Steams,  following 
disdosure  of  its  affiUation  with  Bear 
Steams,  under  either  of  two 
arrangements  described  as  Man  A  and 
Flan  B  and  for  the  receipt  of 
compensation  in  coimection  with  such 
transactions.  CTC  will  have  no 
discretionary  authority  or  control  over 
the  investment  dedsions  of  these  plans. 
Its  discretion  will  be  limited  to  activities 
such  as  negotiating  the  terms  of  the 
securities  loans  with  Bear  Steams  and 
investing  any  cash  collateral  on  the 
loans.  Because  Bear  Steams  is  a 
subsidiary  of  the  parent  company  of 
CTC,  the  lending  of  securities  to  Bear 
Steams  by  plans  for  which  CTC  serves 
as  trustee  or  custodian  may  be  outside 
the  scope  of  relief  provided  by  PTE  81-6 
andPTE82-63.> 

6.  When  a  loan  is  collateralized  with 
cash,  CTC  will  invest  the  cash  in  short- 
term  sectuities  or  interest-bearing 
accounts  and  will  rebate  a  portion  of  the 
earnings  to  Bear  Steams  on  behalf  of  the 
plan.  Bear  Steams  will  pay  a  fee  to  the 
lending  plan  based  on  the  value  of  the 
loaned  securities  where  the  collateral 
consists  Df  obligations  other  than  cash. 
Under  bodi  Plan  A  and  Plan  B,  the  plan 
will  pay  a  fee  to  CTC  for  providing 
lendhig  services  to  the  plan  which  will 
reduce  the  income  earned  by  the  plan 
from  the  lending  of  securities  to  Bear 
Steams.  The  plan  and  CTC  will  agree  in 
advance  to  this  fee  v^ich  will  represent 
a  percentage  of  the  income  the  plan 
earns  from  its  lending  activities.  Several 
safeguards,  described  more  fully  below, 
are  incorporated  in  the  application  in 
order  to  ensure  the  protection  of  the 


■  Condition  1  of  FTE  Sl-S  requires,  in  part  that 
neither  the  borrower  nor  an  affiliate  of  the  borrower 
has  discretioiiary  anthortty  ar«aalrol  with  reapect 
to  the  inveatnent  of  the  pUn  aaaela  involved  in  the 

tranaactioo. 

FTE  S2-63  permiU  the  payment  of  compensatioa 
to  a  plan  fiduciary  for  the  proviaion  of  aecurities 
lewHiw  services  only  if  the  loan  of  securities  itself  is 
not  prohibited  under  section  408(a)  of  the  Act. 


plan  assets  involved  in  the  transactions. 
In  addition,  the  applicant  represents  tiiat 
each  of  the  two  arrangements 
incorporates  the  relevant  conditions 
contained  in  PTE  81-6  and  PTE  82-83. 

7.  Plan  A.  A  fiduciary  of  a  client-plan 
who  is  independent  of  CTC  and  Bear 
Steams  must  sign  a  Securities  Lending 
Authorization  ^fore  the  plan  may 
particpate  in  CTCs  securities  lending 
program.  This  authorization  describes 
die  operation  of  the  landing  program 
and  allows  CTC  to  lend  securities  held 
by  the  client-plan  to  securities  bhikers. 
induding  Bear  Steams,  as  selected  by 
CTC.  The  authorization  also  sets  fortii, 
in  an  attachment  the  basis  and  rate  for 
CTC's  compensation  from  the  plan  for 
the  performance  of  securities  lending 
services. 

8.  The  independent  fidudary  also 
must  sign  a  Bear  Steams  Lending 
Authorization  before  CTC  may  include 
security  loans  to  Bear  Steams  in  the 
lending  activities  of  the  client-plan.  The 
Bear  Steams  Lending  Authorization  will 
spedfy,  in  an  attached  exhibit  the 
method  of  determining  the  daily 
securities  lending  rates  (fees  and 
rebates]  and  the  maximum  rebate  rate 
payable  to  Bear  Steams.  A  dient-plan 
may  terminate  both  the  Seciuities 
Lending  Authorization  and  the  Bear 
Steams  Lending  Authorization  at  any 
time. 

g.  CTC,  as  securities  lending  agent 
will  negotiate  a  Customer  Securities 
Loan  Agreement  (basic  loan  agreement) 
with  Bear  Steams  on  behalf  of  its  client- 
plans.  An  independent  fidudary  of  a 
client-plan  will  approve  the  terms  of  the 
agreement  before  that  fidudary 
executes  the  Bear  Steams  Lending 
Audiorization.  The  basic  loan  agreement 
will  specify,  among  other  things,  the 
right  of  the  client-plan  to  terminate  a 
loan  at  any  time  (subjed  to  the 
customary  notification  period)  and  the 
plan's  rights  in  the  event  of  any  default 
by  Bear  Steams.  The  agreement  will 
explain  the  basis  for  compensation  to 
the  plan  for  lending  securities  to  Bear 
Steams  under  each  category  of 
collateral.  The  agreement  also  will 
contain  a  requirement  that  Bear  Steams 
must  pay  all  transfer  fees  and  transfer 
taxes  related  to  die  security  loans. 

10.  Before  entering  into  the  basic  loan 
agreement  Bear  Steams  will  furnish  its 
most  recent  available  audited  and 
unaudited  financial  statements  to  CTC 
who.  in  turn,  will  provide  the  statements 
to  a  client-plan  before  the  plan  is  aslced 
to  approve  the  terms  of  the  agreement 
The  agreement  will  contain  a 
requirement  diat  Bear  Steams  must 
promptiy  notify  lenders  at  the  time  of  a 
loan  of  any  material  adverse  changes  in 
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its  ftnanrial  condition.  If  sny  such 
changes  have  taken  place.  CTC  will 
request  that  an  independent  fiduciary  of 
the  plan  approve  the  loan  in  view  of  the 
changed  financial  conditien. 

11.  The  client-plan  and  CTC  will  agree 
to  the  fee  CTC  wiD  receive  for  its 
services  as  lending  agent  prior  to  the 
commencement  of  any  lending  activity. 
The  agreement  by  CTC  to  provide 
securities  lending  services  to  a  client- 
plan  will  be  in  writing  and  subject  to 
prior  written  approval  of  a  fiduciary  of 
the  cUent-plan  who  is  independent  of 
Bear  Steams  and  CTC*  The  agreem«it 
will  allow  termination  by  the  plan 
without  penalty  to  the  plan  within  five 
business  days  of  written  notice.  Before 
entering  into  an  agreement,  CTC  will 
provide  the  plan  with  any  reasonably 
available  information  which  it  believes 
is  necessary  for  the  plan  to  make  a 
determination  whether  to  enter  into  or 
renew  the  agreement  and  such  other 
information  as  the  plan  may  request 

12.  Each  time  a  plan  loans  securities 
to  Bear  Steams  punuant  to  the  basic 
loan  agreement.  Bear  Steams  will 
execute  a  designation  letter  specifying, 
in  part  the  securities  to  be  loaned,  the 
necessary  amount  of  collateral,  the  fee 
or  rebate  payable,  and  any  special 
delivery  instructions.  The  terms  of  each 
loan  will  be  at  least  as  favorable  to  the 
client-plan  as  those  of  an  arm's-leitgth 
transaction  would  be  between  unrelated 
parties. 

13.  CTC  will  credit  to  the  account  of 
the  client-plan  all  interest,  dividends 
and  the  like  on  the  loaned  securities, 
inclu(hng  distributions  and  rights  of  any 
kind.  The  basic  loan  agreement  will 
provide  that  the  plan  may  terminate  any 
loan  at  any  time.  Upon  a  termination. 
Bear  Steams  will  deliver  the  loaned 
securities  back  to  the  client-plan  within 
five  business  days  of  written 
notification.  If  Bear  Steams  fails  to 
return  the  securities  within  fiie 
designated  time,  the  client-plan  has 
certain  rights  that  it  may  exercise  under 
the  agreement 

14.  CTC  will  estabUsh  each  day  a 
%vritten  schedule  of  lending  fees  and 
rebate  rates  in  order  to  assure 
uniformity  of  treatment  among 
borrowing  brokers  and  to  limit  the 
discretion  CTC  would  have  in 
negotiating  securities  loans  to  Bear 
Steams.  Loans  to  Bear  Steams  on  that 
day  will  be  made  at  rates  on  the  daily 
schedule  or  at  rates  which  may  be  more 
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*  Tlii*  doaely  parallels  conditions  c  and  d  of  PTE 
B2-S3  which  require  thai  the  payment  of 
comptmalion  to  a  "tending  fiduciary"  it  made 
under  ■  wiilten  initrument  and  it  nibiect  to  prior 
writtan  •atborixation  of  an  independent 
"autfaorising  fiductary." 


advantageous  to  the  client-plans.  In  no 
case  will  loans  be  made  to  Bear  Steams 
at  rates  below  those  on  the  schedule. 
The  daily  rate  schedule  will  be  based  on 
two  variables:  the  current  value  of  short- 
term  hmds,  and  market  conditions  as 
reflected  by  demand  for  securities  by 
borrowere  other  than  Bear  Steams. 

15.  CTC  will  also  adopt  a  maximum 
daily  rebate  rate  for  cash  collateral 
payable  to  Bear  Steams  on  behalf  of  a 
plan.  This  maximum  rebate  will  not 
exceed  a  stated  percentage  of  the  mean 
between  the  bid  and  asked  quotations  of 
the  "broker  call  rate"  published  daily  in 
the  Wall  Street  Journal  for  the  previous 
day.  Moreover,  when  cash  is  used  as 
collateral,  die  daily  rebate  rate  will 
always  be  at  least  50  basis  points  lower 
than  the  rate  of  retum  available  to  CTC 
from  authorized  investments  for  cash 
collateral.*  If  interest  rates  rise,  the 
rebate  applicable  to  Bear  Steams  will 
never  be  increased  above  the  daily  rate 
at  which  a  loan  was  originnally  made. 
CTC  will  submit  the  formula  for 
determining  the  maximum  daily  rebate 
rate  to  an  independent  fiduciary  of  a 
client-plan  for  approval  before  lending 
any  securities  to  Bear  Steams  on  behalf 
of  the  plan. 

1&  For  collateral  other  than  cash,  the 
rate  charged  by  CTC  the  previous  day  is 
reviewed  for  competitiveness.  Based  on 
the  demand  of  the  maricetplace.  this 
daily  fee  tends  to  remain  constant  and  is 
currently  one  percent  of  the  current 
value  of  the  collateral.  Because  50 
percent  or  more  of  securities  loans  by 
client-plans  will  be  to  unrelated  broken 
or  dealers,  the  competitiveness  of  CTC's 
rate  schedule  will  be  continuously 
tested  in  the  marketplace.  Accordingly, 
loans  to  Bear  Steams  should  result  in 
competitive  rate  income  to  the  lending 
client-plan. 

17.  CTC  will  loan  securities  available 
for  lending  to  borrowers  on  a  firet  come, 
first  served  basis.  This  will  provide 
additional  assurance  of  uniformity  of 
treatment  among  borrowing  broken. 

18.  Bear  Steams  will  make  a 
guarantee  to  each  lending  client-plan 
that  the  plan  will  incut  no  loss  on  its 
loans  of  securities  to  Bear  Steams. 
Accordingly,  Bear  Steams  will  assure 
the  plan  that  the  rate  of  return  on  each 
loan  will  at  a  minimum  equal  the 
transactional  cost  to  the  plan  of  lending 
securities  to  Bear  Steams.  The  applicant 
contends  that  as  a  result  of  this 
guarantee,  the  rate  of  retum  eamed  by 
client-plans  from  lending  to  Bear 
Steams  will  in  total  exceed  the  retum 
from  lending  securities  to  other  broken. 


*  Theae  ahort-lenn  inveetments  include 
repurchase  agreements,  certificates  of  deposit,  and 
Treastiry  bills. 


19.  CTC  will  receive  collateral  from 
Bear  Steams  by  physical  delivery  or 
book  entry  in  a  securities  depository  by 
the  close  of  business  on  the  day  the 
loaned  securities  are  delivered  to  Bear 
Steams,  The  collateral  will  consist  of 
cash,  seoirities  issued  or  guaranteed  by 
the  U.S.  Government  or  its  agencies  or 
irrevocable  bank  lettera  of  credit  issued 
by  a  person  other  than  Bear  Steams  or 
its  affiliates.  The  market  value  of  the 
collateral  on  the  day  preceding  the  day 
of  the  loan  will  be  *at  least  102  percent  of 
the  market  value  of  the  loaned  securites. 
The  basic  loan  agreement  will  give  the 
client-plan  a  continuing  security  interest 
in  and  a  lien  on  the  collateral.  CTC  will 
monitor  the  level  of  the  collateral  daily 
to  ensiue  that  it  is  maintained  at  no  less 
than  102  percent.  If  the  market  value  of 
the  collateral  falls  below  102  percent  of 
that  of  the  loaned  securities.  CTC  »vill 
reqtiire  Bear  Steams  to  deliver  by  the 
close  of  business  the  next  day  siifficient 
additional  collateral  to  bring  the  level 
back  to  at  least  102  percent 

20.  A  client-plan  that  loans  securities 
to  Bear  Steams  will  recieve  a  weekly 
report  with  which  to  monitor  lending 
activity,  rates  on  loans  to  Bear  Steams 
compared  with  loans  to  other  broken, 
and  the  level  of  collateral  on  the  loans. 
The  weekly  report  will  show,  on  a  daily 
basis,  the  market  value  of  all 
outstanding  security  loans  to  Bear 
Steams  and  to  other  borrowen  as 
compared  to  the  total  collateral  held  for 
both  categories  of  loans. 

21.  The  weekly  report  will  state  the 
daily  fees  where  collateral  other  than 
cash  is  utilized  and  will  specify  the 
details  used  to  establish  the  daily  rebate 
payable  to  all  brokers  where  cash  is 
used  as  collateral.  The  weekly  report 
also  will  state,  on  a  daily  basis,  the  rates 
at  which  securities  are  loaned  to  Bear 
Steams  compared  with  those  at  which 
securities  are  loaned  to  other  banken. 
This  statement  will  give  an  independent 
fiduciary  information  which  can  be 
compared  to  that  contained  in  the  daily 
rate  schedule. 

22.  CTC  also  will  send  a  monthly 
report  to  each  client-plan  participating 
in  the  lending  program.  The  monthly 
report  will  provide  a  list  of  all  security 
loans  outstanding  and  closed  for  a 
specified  period.  The  report  will  show 
each  security  loaned,  the  number  of 
shares  involved,  the  value  of  the 
security  for  collateralization  purposes, 
the  current  value  of  the  collateral,  the 
rate  at  which  the  security  is  loaned,  and 
the  number  of  days  the  security  has 
been  on  loan. 

23.  Chily  client-plans  with  assets 
having  an  aggregate  market  value  of  at 
least  $50  miUion  will  be  permitted  to 
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loan  aecurities  to  Bear  Stearns.  The 
applicant  maintains  that  this  restriction 
is  intended  to  aasure  that  any  lending  to 
Bear  Steams  wUl  be  mooitwed  by  an 
independent  fidnciary  of  above  average 
experience  and  sophistication  in  matters 
of  this  kind. 

24.  CTC  will  record  on  audio  tape  all 
telephone  traffic  between  its  securities 
lending  department  and  all  bonowers, 
including  Bear  Steams.  The  telephone 
tapes  will  be  retained  for  a  period  of  at 
least  six  months.  This  recoiding 
procedure  will  enable  client-plans  and 
the  Department  to  review  CTC's 
adherence  to  its  policy  of  lending 
securities  at  or  above  the  daily  specified 
rates  to  the  first  interested  borrower. 

25.  Plan  B.  Bear  Steams  wiU  directly 
negotiate  "exclusive  borrowing" 
agreements  with  client-plans  for  wiiich 
CTC  serves  as  directed  trustee  or 
custodian.  Under  such  an  agreement, 
Bear  Steams  will  have  exclusive  access 
for  a  specified  period  of  time  to  borrow 
certain  securities  of  a  client-plan 
pursuant  to  certain  conditions.  CTC  will 
not  participate  in  the  negotiation  of  the 
agreement.  The  involvement  of  CTC  will 
be  limited  to  such  activities  as  handling 
the  movement  of  borrowed  securities 
and  collateral  and  investing  or 
depositing  any  pash  collateral  and 
supplying  the  plans  with  certain  reports. 

26.  Upon  delivery  of  loaned  securities 
to  Bear  Steams.  CTC  as  securities 
lending  agent  for  a  plan,  will  receive 
from  Bear  Steam»the  same  day  by 
physical  delivery  or  book  entry  in  a 
securities  depository  collateral 
consisting  of  oash.  securities  issued  or 
guaranteed  by  the  U.S.  Government  or 
its  agencies,  or  other  collateral 
permitted  under  PTE  81-6.  The  maricet 
value  of  the  collateral  on  the  preceding 
day  will  be  at  least  102  percent  of  the 
market  value  of  the  loaned  securities. 
CTC  will  monitor  the  level  of  the 
collateral  daily  and.  if  its  market  value 
falls  below  IQZ  percent,  will  require 
Bear  Steams  to  deliver  sufficient 
additional  coDateral  on  the  following 
day.  CTC  will  provide  a  weekly  report 
to  the  client-plan  showing,  on  a  daily 
basis,  the  agj^egate  market  value  of  all 
outstanding  security  loans  to  Bear 
Steams  and  die  aggregate  market  value 
of  the  collateral 

27.  Before  entering  into  an  agreement. 
Bear  Steams  will  furnish  to  the  plan  tha 
most  recent  audited  and  unaudited 
statements  of  its  financial  condition. 
Further,  the  agreement  will  contain  a 
representation  by  Bear  Steams  that  for 
each  time  it  boinws  securities,  thne 
have  been  no  material  adverse  changes 
in  its  financial  ccMidition. 

28.  In  exchange  for  die  exclusive  ri^it 
to  borrow  certain  securities  from  a 


client-plan.  Bear  Steams  will  pay  the 
plan  eidier  a  flat  fee  or  a  minimum  flat 
fee  plus  a  prior  negotiated  percentage 
based  rni  die  total  balance  outstanding 
of  borrowed  securities.  In  light  of  this 
fee  arrangement,  all  earnings  generated 
by  cash  coUatNal  will  be  returned  to 
Bear  Steams.  CTC  will  cedit  to  the 
accoimt  of  the  plan  all  interest, 
dividends  or  odier  distributions  on  any 
borrowed  securities. 

29.  The  "exclusive  borrowing" 
agreement  may  be  terminated  by  either 
party  to  the  agreement  at  any  time. 
Upon  termination,  Bear  Steams  will 
deliver  any  borrowed  securities  back  to 
the  plan  within  five  business  days  of 
written  notice  of  termination.  If  Bear 
Steams  fails  to  retum  the  securities  or 
equivalent,  the  plan  has  certain  rights 
under  the  agreement.  Bear  Steams  will 
indemnify  the  plan  against  any  losses 
due  to  its  use  of  the  borrowed  securities 
equal  to  the  difference  between  the 
replacement  cost  of  the  securities  and 
the  market  value  of  the  collateral  on  the 
date  a  loan  is  declared  to  be  in  default. 

3a  CTC  vrill  receive  a  fee  for  its 
lending  services  which  will  be  computed 
as  a  percentage  of  the  income  eamed  by 
the  client-plan  from  its  securities  lending 
activity.  T%e  plan  and  CTC  will  agree  in 
advance  to  the  fee.  The  agreement  for 
Crc  to  provide  securities  lending 
services  to  the  client-plan  will  be  in 
writing  and  subject  to  prior  written 
approval  of  a  plan  fiduciary  who  is 
independent  of  Bear  Steams  and  CTC. 
The  agreement  will  allow  termination  by 
the  plan  within  five  business  days  of 
written  notice  without  penalty  to  the 
pUin  except  for  the  retum  to  Bear 
Steams  of  part  of  the  flat  fee  paid  by 
Bear  Steams  to  the  plan,  if  the  plan  also 
has  terminated  its  "exclusive 
borrowing"  agreement  with  Bear 
Steams.  Before  entering  into  an 
agreement  with  a  client-plan  to  provide 
securities  lending  services  to  the  plan. 
CTC  will  furnish  to  die  plan  any 
reasonably  available  information  which 
it  believes  is  necessary  for  the  plan  to 
determine  whether  to  enter  into  or 
renew  the  agreement 

31.  In  summary,  the  applicant 
represents  that  the  described 
transactions  satisfy  the  statutory  criteria 
of  section  40e(a)  of  die  Act  because:  (1) 
Plan  A  requires  approval  of  the  basic 
loan  agreement  and  the  Bear  Steams 
Lending  Audiorizadon  by  a  plan 
fiduciary  independent  of  Bear  Steams 
and  CTC  before  a  client-plan  lends  any 
securities  to  Bear  Steams,  «Me  under 
Plan  B  Bear  Steams  wUl  directly 
negotiate  "exclusive  borrowing" 
agreements  widi  a  client-plan:  (2)  die 
lending  arrangements  will  pemiit  the 
cUent-plans  to  benefit  from  Bear 


Steams'  substantial  market  position  as  a 
securities  lender  and  will  enable  the 
plans  to  eam  additional  income  from  the 
loaned  securities  while  still  receiving 
dividends,  interest  and  other 
distributions  on  those  securities;  (3)  Bear 
Steams  will  provide  sufficient, 
information  concerning  its  financial 
condition  to  a  client-plan  before  the  plan 
lends  any  securities  to  Bear  Steams:  (4) 
the  collateral  on  each  loan  to  Bear 
Steams  will  be  at  least  102  percent  of 
the  market  value  of  the  loaned 
securities,  which  exceeds  the  100 
percent  collateral  required  under  PTE 
81-6,  and  will  be  monitored  daily  by 
CTC;  (5)  CTC  will  furnish  a  weekly 
report  and  a  monthly  report  to  die 
client-plans  so  that  an  independent 
fiduciary  may  monitor  a  plan's  lending 
activity  to  Btfar  Steams  in  comparison 
with  the  lending  to  odier  brokers;  (6) 
security  loans  to  Bear  Steams,  under 
Plan  A,  will  not  exceed  50  percent  on 
average  of  the  total  lo£m  volume,  so  that 
the  competitiveness  of  the  daily  rate 
schedule  may  be  tested;  (7)  only  client- 
plans  for  which  CTC  serves  as  directed 
trustee  or  custodian  will  lend  securities 
to  Bear  Steams:  (8)  the  terms  of  each 
loan  will  be  at  least  as  favorable  to  the 
plans  as  those  of  an  arm's-length 
transaction  between  unrelated  parties; 
and  (9)  all  die  procedures  under  Plans  A 
and  B  will,  at  a  minimum,  conform  to  the 
applicable  provisions  of  PTE  81-6  and 
PTE  82-63. 

For  Further  Information  Contact  Paul 
Kelty  of  the  Department  telephone  (202) 
523-8883.  (This  is  not  a  toll-free 
number.) 

Pincus,  SchisseU  Banicks  and 
Alexander,  M.D.  Self-Employed 
Retirement  Plan  (die  Plan)  Located  in 
Minneapolis,  Minnesota 

[Applicatton  No.  0-66521 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4875(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28. 1975).  If  die 
exemption  is  granted  the  sanctions 
resulting  from  die  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  dirough  (E)  of  die  Code 
shall  not  apply  to  die  loan  of  $45,000  to 
Dr.  Robert  L  Barricks  (Dr.  Barridcs) 
from  his  individually  directed  account 
(the  Account)  in  the  Plan,  under  the 
terms  describerd  in  this  notice  of 
proposed  exemption,  provided  such 
terms  are  not  less  favorable  to  the  Plan 
than  those  obtainable  in  an  arm's-lengdi 
transaction  with  an  unrelated  party.  Dr. . 
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Bairkks  i«  ■■  omamMm^ag99  wiOi 
iMpaot  to  te  FIhi  M  ddbMd  in  Mctioo 
«n(cXS)  of  tb«  Cod*  dM  lo  Us  2Sft 
owBsnhip  of  PtecMk  ScUssd.  Bairidcs 
•ad  AlnsMisr.  MIL  (tiMBaqplofBr).  a 
BMdioal  partasfship  wiricb  is  Om  plan 
qMiMor.  OodionMildXl)  ofdia  Act 
pravidss  that  ths  DspsiirtBsnt  lacks 
autfncity  topaat  an  axsaaption  under 
ssctioB  «M(al  of  the  Act  for  the  Imding 
of  any  part  of  tha  ootpos  ar  Om  inoosM 
of  a  plui  to  an  ownar«nploy««. 
Therafora.  tka  DeuaiUaaut  cannot  grant 
an  axaoqrtion  anosr  Tltk  I  for  the 
ml^act  loan.  However,  die  Departmuit 
can  9«nt  an  exeBq>tion  under  Title  n  of 
the  Act.  porsaant  to  section  4e75(cK2)  of 
the  Code. 

Summary  ofPactM  and  Repreaentationa 

1.  The  Plan  is  s  Keogh  plan 
established  by  die  Bnployer.  The 
Empl^rer  ha*  four  equal  25%  partners, 
one  of  whom  is  Dr.  Barricks.  The  Plan 
has  11  participants.  Dr.  Barricks 
cmiendy  has  $196,500  in  the  Account 
The  Flan  Administrator  is  dw  Richfield 
Bank  and  Thist  Company  of  Richfield. 
Mnnesota  (the  Bank).  The  Plan  provides 
for  segregated  accounts  and  for 
participant  direction  of  the  investment 
of  the  accounts. 

2.  Dr.  Barricks  owns  a  residence  at 
4825  Sheridan  Avenue  S.,  Minneapolis, 
Minnesota  (the  ftoperty).  The  first 
mortgage  on  the  Property  is  held  by 
C^flAC  Mwtgsge  Corporati(».  and  had  a 
principal  balance  of  $128,619  as  of 
December  31. 1985. 

3.  Or.  Barricks  wishes  to  borrow 
$45,000  from  his  Account  in  order  to 
replace  the  existing  second  mortgage  on 
the  Property.  The  loan  would  be  at  an 
interest  rate  of  11.25%  amortized  over  30 
years.  The  United  Mortgage  Cmporation 
of  Bloomington,  Minnesota,  has 
represented  that  this  is  its  current  rate 
for  30year  second  mortgages. 

4.  The  loan  from  the  Account  will  be 
secured  by  a  second  mortgage  on  the 
Property.  The  Property  has  been 
appraised  by  Mr.  William  F.  Rieckhoff. 
an  independent  realtor  widi  Realty 
Center  of  Minneapdis,  Minnesota,  as 
having  a  foir  market  value  of  $320,000  as 
of  February  18, 196&  Thus,  the  Property 
has  a  fair  maricet  value  ai>proximately 
$20OJ0O  9«ater  than  the  principal 
balance  tk  the  first  mortgage,  lie 
Property's  fair  market  value  will  be 
approximately  190%  of  the  principal 
amount  of  all  encumbrances  upon  it  The 
second  mortgage  will  be  recorded  with 
the  Hennepin  Coon^  Recorder. 

5.  The  Bank,  whicn  is  the  trustee  for 
the  Plan,  has  reviewed  the  proposed 
transaction,  and  represents  thst  the 
transaction  is  in  the  best  interests  of  the 
Account  The  Bank  notes  diat  Dr. 


Barricks  is  die  on^  Plan  participant  to 
be  afisctad  by  the  traasaotion,  and  that 
die  iataiast  rata  and  aacority  for  the 
loan  are  appropiiata.  The  Bank  will 
Bonitor  the  kian  and  take  whatever 
action  is  necessary  in  order  to  enforce 
the  Acooont's  rights  under  die  terms  of 
the  loan,  including  foreclosure  on  the 
mortgage  in  the  event  of  default 

6.  In  summary,  the  applicant 
reptsssnts  that  the  propoeed  transaction 
satisfies  die  criteria  of  section  4075(c)(2) 
of  the  Code  becansa  (1)  die  loan 
represents  less  than  25%  of  the  assets  of 
the  Account:  (2)  the  faiterest  rate  for  the 
kian  is  identical  to  that  required  by  a 
local  independent  mortgage  corporation: 
(3)  the  loan  will  be  secured  by  a  second 
mortgage  aa  die  Property,  which  has 
been  appraised  as  having  a  fair  maricet 
value  approximately  190%  of  the 
principal  amount  of  all  encumbrances 
upon  it:  (4)  the  Plan's  independent 
trustee  has  determined  that  the 
transaction  is  appropriate  for  the  Plan 
and  in  the  best  interests  of  the  Account 
(5)  the  Bank  will  monitor  the  loan  and 
take  whatever  action  is  necessary  to 
enforce  the  Account's  rights  under  the 
loan:  and  (0)  Dr.  Barricks  is  the  only 
participants  to  be  affected  by  the 
transaction,  snd  he  desires  diet  it  be 
consummated. 

Notice  to  Interested  Persons:  Because 
Dr.  Barricks  is  the  only  participant  in  the 
Man  to  be  affected  by  the  proposed 
transaction,  it  has  been  determined  that 
'  there  is  no  need  to  distribute  this  notice 
of  proposed  exemption  to  interested 
persons.  Comments  and  requests  for  a 
hearing  are  due  30  days  from  the  date  of 
publication  of  this  proposed  exemption 
in  die  Federal  Ragteter. 

For  Further  Infonnation  Contact:  Mr. 
Gary  Lefkowitz  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Generalinfoiniathin 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transactitm  is  the 
subject  of  an  exemption  under  section 
406(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fidudary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  epply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  (rf  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 


it  affect  the  requirement  of  section 
401(a)  of  die  Code  diet  die  {rian  must 
operste  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  Before  en  exemption  msy  be 
granted  under  section  406f  a)  dt  the  Act 
and/or  section  4975(c)(2)  of  die  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  ta  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC  this  20th  day  of 
May  1986. 
Elliot  L  Duiid, 

AaaiMtant  AdminiatratorforRegulationB  and 
Interpretations,  Pension  and  Welfare  Benefite 
Administration.  U.S.  Department  of  Labor. 
[PR  Doc  86-11719  Piled  S-22-8S;  8:45  am) 


NUCLEAR  REQULATORY 
COMMISSION 

Abnormal  OccurrancM  for  Fourth 
Quartar  CY 1905;  DtoaamlnaMon  of 


Section  206  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
requires  the  NRC  to  disseminate 
infonnation  on  abnormal  occurrences 
(i.e.,  unscheduled  incidents  or  events 
which  the  Commission  determines  are 
siffiificant  from  the  standpoint  of  public 
health  or  safety).  During  the  fourth 
quarter  of  calendar  year  1965,  the 
following  inddents  were  determined  to 
be  abnormal  occurrences  using  the 
criteria  published  in  die  Federal  Raglslar 
on  February  24. 1977  (42  FR 10060). 
Thess  sbnumal  occuirencas  sre 
described  below,  together  with  the 
remedial  actions  taken.  These  events 
are  also  being  induded  in  NUREG-0000, 


UM 
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Vol.  8.  Na  4  ("Report  to  Congrau  on 
Abnonnal  OccunBDoet:  October- 
December  1985").  Thii  report  will  be 
available  in  the  NRCs  Public  Document 
Room.  1717  H  Street  NW.  Waehington. 
DC  20555,  about  three  weeks  after  the 
publication  date  of  this  Federal  Regbtet 
Notice. 

Nudear  Power  Plants 

Inoperable  Main  Steam  Isolatim  Valvea 

One  of  the  general  abnormal 
occurence  criteria  notes  that  a  major 
degradation  of  essential  safety-related 
equipment  can  be  considered  an 
abnormal  occurrence. 

Date  and  Place— On  September  27. 
1985.  during  main  steam  isolation  valve 
(MSIV)  surveillance  testing  at 
Bumswick  Unit  2,  Carolina  Power  and 
Light  Company  (the  licensee]  discovered 
that  MSIVs  F028A.  F022C  and  P028C 
would  not  fast  close.  At  the  time  of  the 
event,  the  plant  was  in  cold  shutdown 
following  a  controlled  shutdown  from 
power  on  September  26, 1985,  as  a 
precautionary  measure  in  advance  of 
the  approachiag  hurricane  Gloria. 
Brunswick  Unit  2  is  a  General  Electric- 
designed  boiling  water  reactor  located 
in  Brunswick  County,  North  Carolina. 

Nature  and  Probable  Conseguencee— 
The  main  steam  line  isolation  system 
includes  isolation  valves  that, 
individually  or  collectively,  are  designed 

to: 

1.  Close  within  the  time  established 
by  design  basis  accident  (DBA)  analysis 
to  limit  the  release  of  reactor  coUant  or 
radioactive  materials: 

2.  Close  when  required,  despite  the 
singlfc  failure  of  either  valve  or  the 
associated  controls,  to  provide  a  high 
level  of  reliability  for  the  safety    • 
function; 

3.  Use  separate  energy  sources,  as  the 
motive  force,  to  independently  close  the 
redundant  isolation  valves  in  each 
individual  steam  line; 

4.  Use  local  storage  energy 
(compressed  air  and/or  springs)  to  dose 
at  least  one  isolation  valve  in  each 
steam  line  without  relying  im  continuity 
of  any  variety  of  electricail  power  for  the 
motive  force  to  achieve  dosure; 

5.  Be  able  to  dose  during  or  after 
design  basis  leismic  loadings  to  assure 
isolation;  and 

8.  Be  testable  during  normal  operating 
conditions,  to  demonstrate  that  the 
valves  will  fanction. 

Two  MSIVs  (F022  and  F028)  are 
welded  in  a  horizontal  run  of  each  of  me 
four  main  steam  lines  (A-D).  with  one 
valve  as  close  as  possible  to  the  primary 
containment  barrier  inside,  and  the 
other  iust  ouUide  the  barrier.  The 
valves,  whea  dosed,  fonn  part  of  the 


nudear  system  process  barrier  for 
openings  outside  the  primary 
containment  and  part  of  the  primary 
containment  barrier  for  nuclear  systiem 
breaks  insiife  the  containment 

The  valve  is  held  open  by  pneumatic 
pressure  and  loss  of  air  allows  a  spring 
assist  to  dose  the  valve.  The  control 
unit  is  attached  to  an  air  cylinder  and 
contains  the  pneumatic  ac  and  dc 
control  valves  for  opening,  dosing,  and 
■low  speed  exercising  of  the  main  valve. 
"Hm  control  power  for  each  valve  is 
supplied  at  120  volts  ac,  80  Hx,  and  125 
volts  dc.  Remote  manual  switches  in  the 
control  room  enable  the  reactor  operator 
to  operate  each  valve  at  fast  speed  (3  to 
10  seconds)  or  at  slow  speed  (45  to  80 
secMids)  for  exercising  or  testing. 

In  the  event  that  the  main  steam  line 
should  rupture  downstream  from  the 
valve,  Ae  stream  flow  quickly  increases 
to  200  percent  of  rated  flow  and  is 
limited  from  further  increase  by  the 
venturi  flow  restrictor  upstream  of  the 
valves. 

During  approximately  the  first  75 
percent  of  dosing,  the  valve  has  little 
effed  in  reducing  flow  because  the  flow 
is  choked  by  tKe  venturi  restrictor 
upstream  from  the  valves.  After  the 
vahre  is  more  than  about  75  percent 
dosed,  flow  is  reduced  as  a  function  of 
the  valve  area  versus  travel 
characteristic. 
The  safety  objectives  of  the  MSIVs 

are  to:  ,    ,.      • 

1.  Prevent  damage  to  the  fuel  bamer 
by  limiting  the  loss  of  reactor  coolant  in 
case  of  a  major  leak  from  the  steam 
piping  outside  the  primary  containment 

2.  Limit  release  of  radioactive 
materials  by  dosing  the  nudear  system 
process  barrier  in  case  of  gross  release 
of  radioactive  materials  from  the  reactor 
hiel  to  the  reactor  cooling  water  and 
steam;  and 

3.  Limit  release  of  radioactive 
materials  by  dosing  the  primary 
containment  barrier  in  case  of  a  major 
leak  from  the  nudear  system  inside  the 
primary  containment 

In  the  direct  cyde  boiling  water 
nudear  power  plant  the  reactor  steam 
goes  to  the  turbine  and  to  other 
equipment  outside  the  reactor 
containments.  Radioactive  materials  in 
the  steam  are  released  to  the  environs 
throu^  process  openings  in  the  steam 
system,  or  they  can  escape  from 
acddental  openings.  A  large  break  in 
the  steam  system  can  void  the  water 
from  the  reactor  core  faster  than  it  is 
replaced  by  feedwater.  The  analysis  of  a 
complete,  sudden  steam  line  break 
outside  the  primary  containment  shows 
that  the  fud  barrier  is  protected  against 
loss  of  cooling  if  MSIV  dosure  takes 
ia5  seconds  or  less  (induding  as  much 


as  0.5  seconds  for  the  instrumentation  to 
initiate  valve  dosure  after  the  break). 

Double  isolation  valves  are  provided 
on  each  of  the  main  steam  lines  to 
minimize  the  potential  leakage  paths 
from  the  containment  in  case  of  a  line 
break.  Only  one  valve  in  each  line  is  ' 
required  to  maintain  the  integrity  of  the 
containment  The  Technical 
Specification  surveillance  requirements 
are  based  on  the  operating  history  of 
this  type  valve.  The  maximum  closure 
time  of  five  seconds  has  been  selected 
to  contain  fission  products  and  to  ensure 
the  core  is  not  uncovered  following  line 
breaks. 

Initial  investigation  determined  a 
problem  existed  within  the  double 
solenoid  valve  on  the  actuator  of  MSIV 
F028A.  In  addition,  a  subsequent  fast 
dosure  test  of  MSIV  P028C  revealed  a 
closure  time  of  approximately  45 
seconds.  A  dedsion  was  made  not  to 
troubleshoot  the  F022C  valve  until  it 
could  be  removed  and  diassembled.  On 
September  28, 1985,  the  licensee  began 
to  disassemble,  visually  inspect  and 
collect  samples  of  foreign  materials  in 
the  double  solenoid  valves  of  the  three 
subject  MSrVs. 

From  the  visual  inspection,  it  was 
concluded  the  F028C  valve  had  failed  to 
fast  close  due  to  the  exhaust  port  being 
blocked.  The  F022C  valve  faUed  to  fast 
close  because  the  solenoid  valve  disc 
was  adhered  to  the  valve  seat  and  the 
valve  could  not  move.  The  P028A  valve 
failed  either  because  the  solenoid  valve 
disc  was  stuck  to  its  seat  or  because 
disc  material  had  broken  off  and 
plugged  the  exhaust  port 

An  evaluation  of  the  solenoid  valve 
fiom  the  F028C  by  the  valve  vendor. 
ASCO.  conduded  the  valve  elastomer 
had  degraded  due  to  contamination  The 
vendor  did  not  determine  the 
contaminant  however,  it  is  felt  it  was 
not  introduced  during  manufacture  or 
assembly  of  the  solenoid  valve 

assembly. 
On  September  28, 1985,  a  systems 

engineering  task  force  was  established 
by  the  licensee  to  determine  the  cause  of 
the  failures  and  to  recommend  and 
implement  corrective  actions. 

The  pilot  valves  that  failed  are  ASCO 
Model  8323A38E  double  solenoid  valves. 
Each  valve  has  one  ac  and  one  dc  coil. 
Both  solenoids  must  be  deenergized  for 
the  value  to  doee  the  supply  port  and 
open  the  exhaust  port  The  valves 
operate  with  both  solenoids  normally 
energteed.  This  model  was  installed  in 
Unit  1  in  June  1983  and  in  Unit  2  in 
August  1984.  They  are  environmentally 
qualified  replacements  for  nearly 
identical  valves  which  used  Buna  N  as 
the  elastomer.  These  valves  utilize 
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higher  radiatioii  TMtetnoa  tfMB  Bum  N. 

Beceow  BP  is  miatant  to  U^  feveh 
of  radiatioa.  M  is  the  natarial  ol  choice 
for  >iiiihiiiiiasiilsllir  faaltfisri  (Eg 
appllcatioaa.  HewrseM.  EP  abaoibs 
hydrocarbons  and,  Iflta  a  spoaae.  soAens 
and  swells  op.  Laboratory  aaa^sis  of 
the  thiee  ari^act  solenoid  vahrea 
showed  e  sigaiBcent  aaMwnt  ai 
hydrocarbona  in  ttw  vahe  body  of  the 
FQ88C  solenoid  valve.  The  pradse 
hydrocarbon  has  not  yet  bean  identified 

Ctut&e  or  Causes— The  fwedse  failure 
mechanisBi  of  the  riastomar  aMterial 
has  not  yet  been  idsntffied:  however,  it 
is  beiiewed  that  temperature, 
contaaiaation.  and  internal  geometiy 
played  a  part  in  the  failure  mechanism. 
Temperature  alone  can  reproduce  the 
failure  mechanism  but  not  at  a 
temperature  that  is  reasonably  expected 
to  occur  in  the  plant  The  physical 
evidence  showed  signs  of  swelling  of  the 
EP.  which  is  known  to  occur  when  it  is 
exposed  to  hydrocarbons.  The  geometry 
is  such  that  tlw  EP  can  swell  and  fill  the 
exhaust  port,  thus  blocking  that  path 
and  providing  a  frictional  rarce  in 
opposition  to  the  valve  (qwning  force.  In 
addition,  exposure  to  hydrocarbons  may 
cause  (he  elastomer  in  EP  to  vaporize  at 
a  lower  temperature.  Valves  that  are  not 
subjected  to  the  same  coaditiMU  of 
temperature,  contamination,  and 
internal  geometry  are  not  expected  to 
experience  this  failure. 

Actions  Taken  to  Prevent  Recurrence 

Licensee— The  Unit  2  MSSV  solenoid 
valves  have  been  replaced  widi  valves 
utilizing  viton  as  the  elastomer.  The 
valves  on  Unit  1  were  replaced  during 
the  ongoing  1965  Unit  1  refueling/ 
maintenance  outage  by  valves  utilizing 
viton.  Viton  is  impervious  to  the 
hydrocarbon  contamination  and 
licensee  tests  have  shown  that  it  can 
withstand  temperatures  that  will 
degrade  EP.  While  the  geometry  of  the 
viton  valves  is  die  same  as  the  EP, 
reducti<m  of  two  of  the  three  effects  (i.e.. 
temperature,  contamination,  and 
geometry)  provides  an  increased  degree 
of  confidence  that  the  viton  valves  will 
not  fail  in  this  mode.  Viton,  however,  is 
less  resistant  to  radiation  than  EP  by  a 
factor  of  ten;  therefore,  the  material 
needs  replacing  more  fieooently. 

During  the  next  scheduled  outage  of 
sufficient  length  following  six  months  of 
operation  for  either  unit  a  sampling  of 
the  MSIV  double  solenoid  valves  will  be 
replaced.  Tte  removed  solenoids  will  be 
evaluated  es  part  of  die  continoing 
faihire  analysis  of  the  ASOO  solenoids. 
It  is  expected  the  solenoid  valves  will  be 


replaced  at  approxtanately  three-year 
intervals  due  to  the  radiation 
susceptibility  of  viton. 

ARC— A  detailed  inspection  to  review 
the  licensee  actions  widi  respect  to  the 
solenoid  fsihires  was  conducted  by  NRC 
Region  n.  Inspectors  from  IWC  Region  D 
and  NRC  heedqaarters  reviewed  test 
results  at  both  the  site  and  the  utility's 
research  facility.  An  Inspection  and 
Enforcement  Information  Notice 
regarding  this  event  is  under 
consideration. 

Management  Deficienciee  at  Fermi 
Nuclear  Power  Station 

One  of  the  abnonnal  occurrence 
exanqries  notes  that  snious  deficiencies 
in  management  or  procedural  controls  in 
major  areas  can  be  considered  an 
abnoimal  occurrence. 

Date  and  Place— On  December  24, 
1965,  NRC  Region  III  issued  a  letter 
under  10  CFR  5054(0  seeking 
information  from  Detroit  Edison 
Company  on  plans  to  ilnprove  the 
regulatory  performance  of  its  Fermi  Unit 
2  Nuclear  Power  Station.  The  letter 
identified  a  series  of  operational  and 
equipment  problems  occurring  at  Fermi 
Unit  2  and  attributed  them  to  ineffective 
management  systems.  The  plant  which 
utilizes  a  General  Electric-designed 
boiling  water  reactor,  is  located  in 
Monroe  County,  Michigan. 

Nature  and  Probable  Consequences — 
In  July  1^  the  licensee  began  to 
experience  a  series  of  operational 
problems,  some  of  which  were  the  result 
of  personnel  errors. 

On  July  1. 1965,  during  startup  of  the 
reactor,  a  reactor  operator  failed  to 
follow  the  procediue  fw  withdrawing 
control  rods  from  the  reactor  core.  The 
operator  withdrew  11  rods  to  their  fully 
withdrawn  position  (position  48)  instead 
of  to  the  next  intermediate  position 
(position  01).  As  a  result  the  reactor 
went  critical  (i.e..  a  sustained  nuclear 
chain  reaction  was  started)  earlier  in  the 
startup  procedures  dian  planned. 

When  instrumentation  indicated 
imexpected  conditions  in  the  reactor, 
the  operator  reinserted  the  control  rods 
to  stop  the  chain  reaction.  Later,  the 
startup  was  resumed  and  criticality 
occurred  at  the  expected  point  Later . 
analysis  showed  that  the  reactor  had 
gone  critical  when  the  11  rods  were 
withdrawn. 

The  NRCs  inspection  and  review  of 
this  premature  criticality  event 
identified  nine  apparent  violations  of 
NRC  requirements  associated  with  it 
Because  the  plant  had  fust  schieved  ite 
initial  criticality  on  June  21, 1965,  and 
therefore  had  little  residual  radioactivity 
in  the  reactor  core,  this  event  was  of 
minimal  safety  consequences.  No 


damage  to  the  fuel  would  be  expected 
under  these  circumstances. 

Subsequently,  additional  problems 
occurred  at  the  plant  some  of  which 
were  caused  by  persoimel  errors  while 
others  were  sfrictly  eqiiipment  failures. 
These  proUems  included: 

1.  The  South  Reactor  Feedwater  Pump 
turbine  was  damaged  during  testing  on 
July  22, 1985.  The  pump  turbine  had  a 
history  of  excessive  vibration  during 
preoperational  testing.  The  second 
feedwater  pump  was  not  affected  by  the 
vibration  problem.  Operation  at  power 
levels  up  to  50  percent  is  possible  with 
only  one  feedwater  pump  in  operation. 

2.  On  July  26. 1965,  while  e  dlesel 
generator  was  nndeigoing  testing,  a  low 
flow  of  cooling  water  for  the  diesel  was 
observed.  The  diesel  was  shut  off,  and 
the  Ucensee's  subsequent  investigation 
determined  that  a  cooling  tower  bypass 
valve  was  closed.  This  valuve  is 
required  to  be  open  for  the  flow  of 
cooling  water  to  the  diesel  generator 
and  to  other  safety  system  equipment  in 
Diviston  1,  including  the  core  spray 
system  and  the  residual  heat  removal 
system. 

The  licensee  determined  that  the 
valve  had  been  left  in  the  closed 
position  while  running  the  Reactor  Heat 
Removal  Service  Water  System  on  July 
23, 1985.  The  plant  is  required  to  have 
both  Divisions  of  its  emergency  core 
cooling  system  operable,  while  the  plant 
is  in  startup  or  operating  status.  The 
plant  was  in  a  startup  mode  when  the 
valve  was  closed,  but  shut  down  later 
because  of  the  previously  reported 
feedwater  pump  turbine  problem.  (The 
shutdown  fortuitously  avoided  further 
violation  of  the  {rfant  Technical 
Specification  requirement  that  the  plant 
be  placed  in  cold  shutdown  if  one  BOCS 
division  is  inoperable.) 

3.  On  September  2. 1965.  the  licensee 
discovered  that  a  Containment 
Monitoring  System  Valve  was  open  and 
uncapped,  thus  providing  a  breach  of  the 
primary  reactor  containment  The  valve 
was  left  open  following  installation  of 
the  valve  in  June  1965.  (This  event  was 
descritMd  in  Appendix  C  tMier  Eventa 
of  Interest"  in  the  Abnormal 
Occurrence  Report  to  Congress  for  the 
Third  Quarter  1965,  i.e.,  NUREG-009a 
Vol.  8.  No.  3.) 

4.  Since  receiving  an  operating  license' 
in  March  1965,  Fermi  Unit  2  has    - 
experienced  numerous  personnel  errors. 
Of  78  Licensee  Event  Reports  submitted 
by  the  licensee  between  March  and 
November  1965, 41  involved  personnel 
errors. 

5.  NRC  inspectors,  in  an  inspection 
report  covering  the  eventa  listed  ebove 
as  wdl  as  other  problems  at  the  Fermi 
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Unit  2  facility,  identifled  20  itons  of 
apparent  violation  of  h4RC  raquitemants. 
Ehforoement  action  on  fliese  itenii  is 
pending. 

The  unit  was  shut  down  on  October 
10.  iges.  For  the  Installation  of  a  remote 
shutdown  control  panel  to  meet  an  NRC 
requirement  for  the  capability  of 
shutting  the  plaat  down  safely  from  a 
point  outside  the  main  control  room. 

During  the  outage,  significant 
problems  were  sncountered  with  the 
facility's  emergSncy  diesel  generators. 
During  testing  off  the  No.  13  diesel 
generator  in  November  1966.  excessive 
noise  and  vibration  were  detected.  The 
diesel  generator  was  shut  down,  and  an 
examination  showed  evidence  of 
bearing  damage.  Subsequent  inspections 
of  two  additional  diesel  generators  (the 
site  has  a  total  of  four)  showed  similar 
damage.  The  plant  had  previously 
encountered  bearing  problems  with  two 
diesel  generators  in  January  1985  and 
the  equipment  was  repaired. 

The  licensee  and  the  diesel  vendor. 
Fai^anks  Morse,  believe  the  damage  is 
attributable  to  an  insufficient  break-in 
period.  Further  testing  of  the  diesels  is 
underway,  and  the  root  cause  of  the 
bearing  problems  remains  under  review 
by  the  licensee,  its  consultants,  and  die 
NRC 

Cause  or  Causes— Hie  principal  cause 
is  attributed  to  Ineffective  management 
systems  as  reflected  in  a  series  of 
operational  and  equipment  problems, 
and  numerous  personnel  enois  and 
violations  of  technical  requirements. 

Actions  Taken  to  Prevent  Recurrence 

Licensee— t^e  licensee  has  instituted 
various  measufes  to  improve  its 
regulatory  perfbimance,  including 
retraining  of  personnel  and  revision  of 
procedures.  An  independent  overview 
committee  of  consultants  has  been 
formed  by  die  bcensee  to  review  the 
management  and  operation  of  the  Fermi 
facility. 

MRC-FoUonring  the  July  1. 1965. 
premature  olticaUy  inddoit.  NRC 
Region  in  issued  a  Confirmatoiy  Action 
Letter  on  July  16. 1965.  to  Detroit  Edison, 
confirming  the  licensee's  agreement  not 
to  operate  die  unit  above  five  percent 
power  until  die  premature  criticality 
incident  was  faUy  analysed  and 
corrective  acttOn  taken.  Operatton 
above  five  percent  power  would  not 
occur  without  authoriiadon  from  NRC 
Region  m.  Hurt  restriction  was  not  Uflod 
prior  to  the  Octcriier  10. 1966.  outage. 

The  December  24. 1966.  request  for 
information  under  10  CFR  50JM(f)  sou^t 
die  licensee's  response  on  the  adequacy 
of  managemenC  and  managamwnt 
structures,  on  changes  in  oontrols 
needed  to  improve  regulatory 


perfonnance.  and  on  actions  plaimed  to 
ensure  readiness  of  the  facility  to 
resume  Operattons  and  testing  activities. 

Otfisr  NRC  Licensees 

(Industrial  Radiographers,  Medical 
Institutions,  Industrial  Users,  etc.) 

Diagnostic  Medical  Misadministration 

The  general  abnormal  occurrence 
criterion  notes  that  an  event  involving  a 
moderate  or  more  severe  impact  on 
public  health  or  safety  can  be 
considered  an  abnormal  occurrence. 

Date  aad  Place— On  August  14, 1985, 
a  patient  at  the  Letterman  Army 
Medical  Center,  Presidio  of  San 
Ftandsco.  California,  was  inadvertenUy 
given  the  wrong  radiopharmaceutical  for 
a  scheduled  thyroid  uptake  study  and 
scan.  This  resulted  in  an  administered 
dose  wdiich  exceeded  the  prescribed 
dose  by  approximatelv  a  factor  of  30. 

Nature  and  Probable  Consequences — 
The  attending  physician  mistakenly 
prMcribed  a  dose  of  ISO  mioocuries  of 
M31  instead  of  1-123.  The 
radiopharmacy  misinterpreted  the 
prescribed  dose  as  5  millicuries  of  1-131. 
llie  5  millicuries  of  1-131  were 
administered  to  the  patient  on  August 
14. 1965.  llie  mistake  was  identified  on 
August  16. 1985.  when  the  patient 
returned  to  the  hospital  for  the  uptake 
study  and  scan. 

Tdb  level  of  radiopharmaceutical 
administered  is  commonly  given  to 
pattents  for  certain  other  diagnostic 
procedures,  and.  despite  the  mistake, 
the  diagnostic  scan  and  uptake  desired 
for  diis  patient  were  able  to  be 
accomplished  without  administration  of 
any  additional  radiation  beyond  the 
initial  dose.  Also,  the  patient  had 
previously  undeigone  a  partial 
diyroidectomy  and  was  taking  thyroid 
himnones  for  thyroid  gland  suppression. 
The  licensee  states  diat  because  of 
these  circumstances,  no  adverse  clinical 
symptoms  were  expected  as  a  result  of 
the  misadministration. 

The  patient  and  the  attending 
physicians  were  notified  of  the 
misadministration  and  the  licensee 
began  an  imme<fiate  investigation  to 
determine  what  factors  and 
drcumstances  may  have  contributed  to 
the  incident 
CSdiise  or  Causes— The 
'  misadministration  was  caused  when  the 
attending  physician  prescribed  the 
wrong  radi<4>harmaceutical  which  was 
futther  Bsirinterpreted  by  the 
radi<qihannacy  as  a  request  for  5 
millicuries  of  1-131. 

Actions  Taken  to  Prevent  Recurrence 

Licensee— Effective  August  16, 19K, 
the  licensee  instituted  a  new  hospital 


procedure  which  would  require  that  only 
the  nuclear  medicine  staff  would 
administer  radiOi^iarmaceuticals  and. 
the  radiopharmadst  must  audiorixe  the 
release  of  radiopharmaceuticals  from 
the  pharmacy.  All  prescriptions  will  be 
in  writing. 

NRC— The  circumstances  of  the 
misadministration  were  discussed  with 
the  licensee.  The  licensee's  corrective 
actions  were  determined  to  be 
acceptable.  The  NRC  does  not  plan  any 
further  actions. 

Therapeutic  Medical  Misadministration 

The  general  abnormal  occurrence 
criterion  notes  that  an  event  involving  a 
moderate  or  more  severe  impact  on 
public  health  or  safety  can  be 
considered  an  abnormal  occurrence. 

Date  and  Place— On  October  9, 1985, 
at  the  Queen's  Medical  Center, 
Honoldu,  Hawaii,  a  patient  was  to 
receive  1000  reds  to  the  lateral  limbal 
area  of  the  ri^t  eye  using  a  Sr-90 
applicator;  however,  the  medial  limbal 
area  of  the  right  eye  was  treated. 

Nature  and  Probable  Consequences— 
The  attending  physician  realized  the 
error  when  the  patient  returned  for  his 
second  treatment  on  October  18. 1985. 
The  patient  and  refeiring  physician  were 
informed  of  the  error  immediately. 
According  to  the  attending  physicians, 
there  are  no  complications  to  be 
anticipated  due  to  the  incorrect 
treatment. 

Cause  or  Causes — ^The 
misadministration  was  caused  when  the 
attending  physician  misinterpreted  an 
area  containing  scar  tissue  in  the  medial 
limbal  area  of  die  right  eye  as  the  area 
to  be  treated.  There  were  no  written 
treatment  instructions  for  the  attending 
physician. 

Actions  Taken  to  Invent  Recurrence 

Ucensee-^ESeciive  November  20. 
1985.  the  hospital  has  made  it 
mandatory  that  a  written  requisition 
must  be  submitted  by  the  referring 
physician  prior  to  treatment  This 
requisition  must  include  the  patient's 
name  and  a  description  of  the  intended 
treatment  area  cleariy  identified.  The 
physician  must  then  sign  and  date  the 
requisition.  This  requisition  shall  be 
kept  in  die  patient's  chart  along  with  the 
treatment  summary. 

NRC— The  circumstances  of  the 
misadministration  were  reviewed  during 
a  visit  to  the  hospital  on  December  19. 
1985.  by  members  of  the  NRC  Region  V 
management  staff.  The  licensee's 
corrective  actions  were  determined  to 
be  acceptable.  The  NRC  does  not  plan 
any  hirther  actions. 
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Alto  and  Mace— On  Decambar  9, 
1985,  a  pattent  at  Hoqiital  Ihiivefaitaria 
San  Inan.  Paarto  Rioa.  laoeivad  CflS 
miilicuriaa  of  iodine-131  instead  of  a  10 
to  15  microcoriet  dose  osnally  given  for 
a  24-tKMr  diyroid  optake  last 

Nature  and  ProbaUe  Coaeequencea 
The  patient  arrived  at  die  hospital's 
Nuclear  Medicine  Division  on  December 
9, 1965,  to  receive  iodine-131  for  a  24- 
hour  thyroid  test  The  test  was  part  oi 
the  physician's  plan  to  evahiata  the 
patient  for  hypcffthyroidism.  The  usual 
dose  for  such  a  diagnostic  procedure  at 
the  NudiMT  Medicine  Division  is  10  to  15 
nicrocuries.  Instead,  the  technologist 
mistakenly  administered  a  dose  of  4.98 
millicuries  which  is  the  dose  usually 
given  for  whole  body  scans  with  iodine- 
131. 

The  patient's  referring  physician  was 
notified  of  the  misadministration.  Based 
on  statements  from  die  physician,  the 
patient  was  a  likely  candidate  for 
iodine-131  therapy  for  treatment  of  the 
hypertfayraid  condition:  therefore,  the 
probable  consequences  for  the  patient 
would  be  consistent  with  the  projected 
medical  treatment 

Cause  or  Caasea — As  discussed 
above,  the  reason  for  the 
misadministration  was  due  to  an  error 
by  the  technologist 

Actions  Taken  to  Prevent  Aecumnrce 

L/oensee— Review  with  the  nuclear 
medicine  stsff  the  protocol  used  for 
hyperthyroid  patients  dosed  with 
radioiodine. 

NRC— The  incident  and  the  licensee's 
protocol  will  be  reviewed  during  the 
next  NRC  routine  inspection. 

Dated  in  Wariiington.  DC  tiiis  20th  day  of 
Mayign. 

saM8i|.adk. 

Secretary  of  the  Conunission. 

PV  Doc  85-11886  Filed  5-22-88: 8:45  am] 


Of 
Of 


of  Vlawa  on  AnMnwl 


Public  Service  Company  of  New 
Hampshire,  et  aJ..  pursuant  to  section 
105  of  the  Atomic  Energy  Act  as 
amended,  has  filed  infoimatioa 
requested  by  the  Attorney  General  fur 
antitrust  review  as  required  by  }0  CFR 


Part  90,  Appendix  L  lliis  infomation 
concerns  a  prapoaad  new  owner,  BUA 
Poarar  Coqwration  (EUA  Poarer).  in  die 
Seabrook  Station.  Units  1  and  2  located 
in  Rockin^iam  County,  New  Hampshire. 
The  filii«  la  pradpitetad  by  die 
proposed  trmisfcr  of  ownarahip  shares 
of  die  Seabrook  Station  to  EUA  Power 
presently  held  by  the  foUowing  owners: 
Central  Vermont  Public  Service 
Corporation:  Central  Maine  Power 
Company:  Bangor  Hydro-Electric 
Company:  and  the  Maine  Public  Service 
Corporation. 

Tne  Notice  of  Receipt  of  Application 
for  Constnicdon  Permits  and  Facility 
Licenses  and  Availability  of  Applicants' 
Environmental  Report:  lime  fw 
Submission  of  Views  on  Antitrust 
Matters  was  published  in  die  Federal 
Reglstor  on  August  9, 1973  (38  PR  21522). 
The  Notice  of  Receipt  of  Facility 
Operating  Licenses  was  published  in  the 
Federal  Rasislsr  on  October  19. 1961  (46 
FR  51330). 

Copies  of  the  instant  filing  and  the 
documents  listed  above  are  available  for 
public  examination  and  copying  for  a 
fee  at  the  Commission's  IHiblic 
Document  Room.  1717  H  Street  NW., 
Washington.  DC  20655  and  at  die  Exeter 
Public  Library,  Front  Street  Exeter.  New 
Hampshire  03683. 

Any  person  who  ivishes  to  have  views 
on  antitrust  matters  with  respect  to  the 
EUA  Power  Corporation  presented  to 
the  Attorney  General  for  consideration 
or  who  desires  additional  information 
regarding  the  matters  covered  by  this 
notice,  ^ould  submit  such  views  or 
requests  for  additional  information  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Attention:  Director,  Planning  and 
Program  Analysis  Staff.  Office  of 
Nuclear  Reactor  Regulatioiu  on  or 
befora  July  22. 1906. 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of  May.  1986. 

For  the  Nudaar  Regulatory  CommiMion. 
|oaaa  L.  Funcfaas. 

Director,  Pkuming  and  Program  Analysis 
Staff,  Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  85-11662  FUed  5-22-85;  8:45  am] 
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action:  Notice  and  request  for  public 
oonanent  on  Proposed  Guidance 
implementing  the  ftivacy  Act  of  1974. 


R  Pursuant  to  ito 
raspoDsibillties  fai  section  6  of  the 
Privacy  Act  of  1974  (Pub.  L  93-679). 
OMB  has  developed  proposed  guidance 
on  how  the  reconttceeping  provisions  of 
Uiat  Act  affect  agendas' programs  (so- 
called  "call  detail  programs")  to  collect 
and  use  information  relating  to  their 
employees'  use  of  long  distance 
telephone  systems.  This  proposal: 

•  Describes  the  purposes  of  call  detail 
programs  and  explaiiu  how  they  work. 

•  Notes  that  call  detail  records  that 
contain  only  telephone  numbers  are  not 
Privacy  Act  records,  but  that  when 
linked  with  a  name,  they  become 
Privacy  Act  records. 

•  Notes  that  when  agendes  start 
retrieving  by  reference  to  a  linked 
number  or  name,  diey  are  operating  a 
system  of  records. 

•  Urges  agencies  not  to  create 
artifidal  filing  and  retrieval  schemes  to 
avoid  the  Act. 

•  Suggests  agendes  establish  an 
ageney-wdde  system  in  which  to 
maintain  these  records,  and  provides  a 
model  notice  for  them  to  use. 

•  Discusses  the  disclosure  provisions 
of  die  Act  as  they  would  pertafai  to  such 
a  call  detail  system,  espedally 
emphasizing  that  intra-agency 
disclosures  for  improper  employee 
surveillance  purposes  or  to  identify  and 
harass  whistleblowers  are  not 
sanctioned  under  section  (bHl)> 

Interested  parties  are  invited  to 
provide  commenta  on  this  proposal. 
oats:  CommenU  must  be  received 
before  June  3a  1986. 
JlDOllliB-  Send  commenta  to  the  Office 
of  Management  and  Budget  Office  of 
Information  and  Regulatory  Affairs. 
Room  3235  NEOB,  Washii^on,  DC 
20503. 


KM  nmTMII  MPORMATION  contact: 

Robert  N.  Veeder.  Information  PoHcy 
Branch.  OIRA,  202-395^4814. 

Pioposad  Guidance; 

1.  Aiipose. 

This  guidance  is  being  off«ad  in 
conjunction  with  guidance  on  call 
detailii^  published  by  die  General 
Services  Acfaninistration.  Whereas 
GSA's  guidance  focuses  on  how  to 
create  and  operate  such  programs,  this 
document  explains  the  ways  In  which 
die  Privacy  Ad  of  1974  affocte  any 
records  generated  during  the  coarse  of 
call  detail  programs. 

Nothing  in  d^  guidance  should  ba 
construed  to  (a)  aadiarise  adivitias  that 
are  not  permitted  by  law:  or  (b)  prohibit 
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activities  expressly  cequiied  to  be 
pecfoimed  by  law  Camplyiiig  with  these 
Guidelines,  moreover,  diaes  not  relieve  a 
Federal  agency  of  the  obligation  to 
comity  with  the  provisions  of  die 
Privacy  Act,  including  any  provisions 
not  cited  herein. 

2.  Scope. 

These  Guidelintos  apply  to  all  agencies 
subject  to  the  Privacy  Act  of  1974  tS 
U.S.C.  552a). 

3.  Effective  Date. 

These  Guidelines  are  effective  on  the 
date  of  their  issuance. 

4.  Definitions, 

For  the  purposes  of  these  Guidelines: 
•  All  the  terras  defined  in  the  Privacy 
Act  of  1974  apply. 
.  •  "Call  detail  feport"— This  is  the 
initial  report  of  loBg>di8tanoe  caOs  made 
during  a  specified  period.  A  call  detail 
report  may  be  prwided  by  a  triephone 
corapany.  the  General  Services 
Adn^stration,  or  it  may  originate  from 
a  PBX  (Private  Branch  Exchuige)  on  an 
agency's  premises.  No  monitoring  of 
conversations  takes  place  during  the 
collection  ofdat«  for  this  report  The 
report  may  contain  sudi  tedmical 
information  as  the  originating  number, 
destination  number,  destination  dty  and 
State,  date  and  time  of  day  a  call  was 
made,  the  duration  of  dw  caU.  andoost 
of  the  call  if  made  on  commercial  line*. 
At  this  stage,  a  call  detail  report 
contains  no  information  dirwrdy 
identifying  the  individuals  raaldng  or 
receiving  calls. 

•  "CaU  DetaU  Information"  or  ''Call 
Detail  Records."  These  are  tacocds 
generated  from  call  detail  reports 
throu^  administrative,  tedinical  or 
investigative  follow-up.  In  soasa  cases 
call  detail  information  or  faoords  will 
contain  no  individually  identifiaUe 
information  and  diere  for  so  Privacy  Act 
considerations  Mrill  apply.  In  other 
cases,  the  information  and  leoords  will 
be  linked  wiUi  individuals  and  Uie 
Privacy  Act  must  be  taken  into 
consideration. 
^Backgrmuid. 

Rapid  growth  in  automated  data 
processing  Imd  telecommunications 
technologies  hat  created  new  and 
special  problems  relating  to  the  Federal 
Government's  creation  and  matntananfte 
of  information  dboat  individuals.  At 
times,  the  capabilities  of  diese 
technologies  have  appaared  to  ran 
ahead  of  statutes  daiigned  to  manags 
dds  kind  of  infbhnatiea.  partfcolatly  the 
Privacy  Act  An-example  is  die 
establishment  of  call  detail  programs  to 
help  agencies  control  the  costs  of 
operating  their  long  distance  telephona 
systems.  CaU  detail  programs  dovdop 
information  about  how  an  agency's 
telecommunicaSons  system  is  bdng 


used.  The  information  may  come  from  a 
number  of  aources,  e.g.,  from  agency 
installed  or  utilized  devices  to  record, 
usage  information  (pen  registers  or 
agency  switching  equipment):  from 
central  agency  managers  such  as  the 
General  Services  Administration  or  the 
Defense  Communications  Agency;  or 
direcdy  from  the  providers  of 
teleconununications  services. 

There  are  many  (hfferent  purposes  for 
call  detail  programs.  Agency  managers 
may  use  call  detail  information  to  help 
them  choose  more  efficient  and  cost- 
effective  ways  of  communicating.  The 
information  may  be  used  to  make 
decisions  about  acquiring  hardware, 
software,  or  services,  and  to  develop 
muiagement  strategies  for  using  existing 
teleciunmunications  capacity  more 
effidendy.  One  aspect  of  this  latter  use 
may  be  the  development  of  programs  to 
identify  unoffidal  use  of  the  agency's 
telephone  system.  To  this  end.  call 
det^  programs  work  by  collecting 
information  about  the  use  of  agency 
telephone  systems  and  then  attempting 
to  assign  responsibiMfy  for  particular 
caHs  to  indiiddual  employees.  Their  two- 
fold purpose  Is  to  deter  use  of  the 
system  for  unoffidal  purposes  and  to 
recoup  tot  die  government  the  cost  of 
unoffidal  calls. 

Soon,  the  establishment  of  call  detail 
programs  will  become  a  government- 
wide  prinify  as  part  oi  a  management 
initiative  on  reducing  the  government's 
administrative  costs. 
6.  Privacy  Act  Implications. 
a.  Call  Detail  Records  as  Privacy  Act 
Records. 

The  Privacy  Act  of  1974  is  die  primary 
statute  controlling  the  government's  use 
of  infannation  about  individuals.  Not  all 
indfviduaUy  identifiable  information, 
however,  qualifies  for  the  Act's 
protections.  With  but  few  exceptions, 
onfy  information  that  consists  of 
"records"  as  defined  by  die  Act.  and 
whidi  is  maintained  by  an  agency  in  a 
"system  of  records,"  triggers  die  Act's 
provisions.  The  Privacy  Ad  defines  a 
"reootd"  as  "*  *  *  any  item,  odlection 
or  grouping  of  information  about  an 
indtvidnal  that  is  maintained  by  an 
agency  inrln***"!!.  but  not  limited  ta  his 
educatiop.  financial  transadioos, 
medical  history,  and  criminsl  or 
employment  hidory  and  that  contains 
his  aame.  or  the  identifying  number, 
symboL  or  odier  identifying  pertkular 
assigned  to  the  individiieL  sadi  as  a 
finger  or  voice  print  or  a  photograph 

•    •    •  n 

A  "system  or  records"  is— a  group  of 
any  such  records  fatmi  artddi 
infomation  is  retrieved  by  the  name  of 
a^  individual  of  odier  identifying 
particular. 


As  we  have  indicated  in  our  original 
Privacy  Ad  implonenting  Guidelines  (40 
FR  28949,  July  a  1975).  die  mere 
capabilify  of  retrieving  records  by  an    . 
identifying  particular  is  not  enough  to 
create  a  system  of  records;  the  agency 
must  actually  be  doing  so. 

The  threshold  question  for  call  detail 
information,  dien,  is  whether  a 
telephone  number  is  a  record  within  the 
meaning  of  the  Privacy  Act  The  answer 
to  this  question  depends  upon  how  the 
telephone  number  is  maintained. 

Standing  alone,  a  telephone  number, 
is  not  a  Privacy  Ad  record.  To  achieve 
the  status  of  a  Privacy  Act  record,  a 
telephone  number  must  be  maintained 
in  a  way  that  links  it  to  an  individual's 
name  or  some  other  identifying 
particular  such  as  a  Sodal  Securify 
Account  Number. 

When  an  agency  assigns  a  specific 
phone  number  to  an  employee  and 
maintains  that  information  in  a  way  that 
the  name  and  number  are  inseparabfy 
connected,  there  is  suffident 
identification  linkage  that  a  Privacy  Ad 
record  is  created.  (It  should  be  noted 
that  the  Privacy  Ad  does  not  require 
that  the  record  be  unique  to  the 
individual,  only  tiiat  it  be  "about"  him  or 
her  and  indude  his  or  her  name  or  other 
indentifying  particular.  Thus,  a 
telephone  number  could  be  sharediiy 
several  individuals  and  still  meet  the 
Privacy  Ad  "record"  definitinn). 

The  initial  call  detail  reports  which 
contain  («dy  technical  information  about 
telephone  usage  do  not  consist  of 
records  vridiin  the  meaning  of  the 
Privacy  Ad  and  diey  will  dierefore 
never  readi  the  level  of  a  system  <A 
records.  For  many  areas  of 
telecommunications  management,  die 
information  in  call  detail  reports  will 
never  become  systems  of  records  and 
die  Privacy  Act  wdl  have  no  application. 
*  When,  however,  call  detail  records 
are  used  in  man^ement  programs 
designed  to  control  costs  and  determine 
individual  accountabilify  for  telephooe^ 
calls.  Privacy  Ad  consideratioas  most 
be  addressed.  In  order  to  cany  out  diese 
kinds  of  call  detail  programs,  agencies 
will  have  to  link  numbers  and  names  so 
that  diey  can  determine  wdio  is 
responsible  for  what  call  It  is  at  dds 
point  that  the  telephone  number  meets 
die  Privacy  Act  definition  of  a  "record." 
b.  Call  Detail  Records  in  Privacy  Act 
Systems  of  Records. 

The  next  question,  dien.  is  vdien  do 
files  consistfaig  of  Privacy  Ad  records 
created  by  linking  a  telephone  number 
and  an  individual's  name  become  a 
system  of  reoordsT  This  occurs  when 
agendes  use  die  Privacy  Ad  record  as  a 
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key  to  i«M«v«  iniloniiatiaa  from  the 
fikt. 

While  it  is  important  to  tamember  that 
not  avaiy  data  baaa  containing  call 
detail  leoords  will  be  a  Privacy  Act 
■yiteai  of  racordB.  agencies  are 
cautioned  against  creating  artificial 
filing  schemes  merely  to  avoid  the  effect 
of  the  Act  when  the  estabiishment  of  a 
system  of  records  would  be  appropriate. 
S^noe  these  feoocds  are  deeriy  intended 
to  estabhah  adivkbtal  re^Kmsibility  for 
long  distance  telephone  use.  their  use  by 
the  agency  could  have  serious  financial 
or  diwrfplinary  consequences  for 
individual  employees.  By  maintaining 
these  records  in  conformance  with  the 
provisions  of  the  Privacy  Act.  agencies 
can  make  certain  that  Intimate 
concerns  about  the  implnnentation  of 
call  detail  programs  (e.g.,  improper  use 
of  the  records  for  surveillance  m 
employee  harassment,  unfairness,  and 
record  accuracy)  are  dealt  with  in  a 
procedural  framewtwk  that  was 
designed  to  deal  widi  such  concerns. 

Therefore,  we  recommend  strongly 
that  agencies  create  an  agency-wide 
Mvecy  Act  system  of  records  in  which 
to  maintain  call  detail  records  that 
contain  information  about  individuals 
and  are  used  to  determine 
accountability  fat  telephone  usage. 

Sudi  a  system  might  contain  the 
following  kinds  of  records: 

•  The  initial  caU  detail  monthly  listing 
(in  whatever  form  it  is  kept  e.g.,  tsa 
paper,  magnetic  tape  tut  diskettes); 

•  Locator  information  showing  where 
in  the  agency  specific  telephones  are 
located: 

•  Reccnds  relating  to  the 
identification  of  individual  employees, 
and  (1)  linking  them  with  specific  calling 
numbers;  (2)  bnldng  them  with  specific 
called  numbers. 

Notes  that  not  aU  Privacy  Act  records 
generated  as  a  result  of  call  detail 
programs  would  become  a  part  of  thia 
sjrstem  of  records.  Thus,  investigative 
records  of  the  Office  of  the  Inspector 
General,  personnel  records  reflecting 
administrative  or  disciplinary  actions, 
finance  and  accounting  records  relating 
to  coat  sttribution  and  recoveries,  and 
the  like,  that  are  generated  from  call 
detail  programs  might  be  filed  in 
appropriate  existing  systems  and 
subfected  to  their  particular  disclosure/ 
safeguarding  provisions.  In  other 
instances,  records  (name  and  telephone 
number,  for  example)  may  be  common 
to  the  call  detail  system  and  other 
systems. 

To  help  the  agencies  in  its 
constiw^ion.  we  offer  a  model  system 
notice  in  Appendix  L 


c.  DkcJoMing  from  Call  Detail  Records 
Systama  unt/er  Section  (b)  of  the 
MvacyAct 

The  Privacy  Act  provides  12 
exceptions  to  its  basic  requirement  that 
agencies  must  obtain  the  written 
consent  of  the  record  subject  before 
disclosing  infoimatf <m  from  a  system  of 
records.  The  fdlowing  exceptions  are 
the  ones  most  relevant  to  tlw  proposed 
Call  Detail  system  of  records: 

•  Section  (bKl^  To  those  officers 
and  emplojrees  of  the  agency  which 
maintains  the  record  who  have  a  need 
for  the  record  in  the  performance  of 
their  duties."  This  exception  does  not 
contemplate  unrestricted  disclosures 
within  the  agency.  Intra-agency 
disclosure  of  call  detail  records  may  be 
made  oafy  when  there  is  an  official 
need  to  know  the  information.  The 
following  are  examples  of  disclosures 
that  (bXl)  would  pomit 

— ^To  individual  supervisors  to 
determine  responsibility  for  specific 
telephone  calls. 

— To  employees  of  the  agency  to  review 
the  call  detail  lists  and  identify  calls 
made  by  the  employee.  Note  that  the 
other  option  for  this  kind  of  disclosure 
is  a  routine  use  (Section  (b)(3)). 
Agencies  that  are  concerned  about 
establishing  that  employee  A  has  an 
official  need  to  know  about  the  calls 
made  from  employee  B's  telephone 
may  wish  to  adopt  a  routine  use 
audiorizing  the  (fisclosures. 

—To  the  employees  of  the  Office  of  the 
Inspector  General  who  are  conducting 
investigations  into  abuse  of  the  FTS 
system: 

—To  employees  of  the  Office  of  Finance 
and  Accounting  for  processing  of 
reimbursements  for  personal  calls  or 
for  processing  of  administrative 
offsets  of  pay  pursuant  to  the 
provisions  of  the  Debt  Collection  Act: 

— ^To  Freedom  of  Information  Act 
Officers  and  legal  advisers. 
Some  examples  of  disclosures  that 

(b)(1)  would  not  authorize  are: 

— ^To  agency  personnel  to  identify  and 
harass  whistleblowers; 

— ^To  agency  personnel  who  are  merely 
curious  to  know  who  is  calling  whom. 

•  Section  (b)(2).  "Required  under 
Section  552  of  this  title."  Information 
may  be  disclosed  both  inside  and 
outside  the  agency  to  the  extent  that  the 
disclosure  would  be  required  by  the 
Freedom  of  Information  Act  Prior  to  the 
ruling  of  the  Court  of  Appeals  for  the 
D.C  Circuit  in  Bartei  v.  FAA,  725  P.2d 
1403  (D.C.  Cir.  1964).  longstanding 
agency  practices  and  OKip 
interpretation  treated  this  section  as 
permitting  agencies  to  initiate  disclosuse 
of  material  that  they  would  be 


"required"  to  release  under  the  FOIA. 
Disclosure  under  this  interpretation  did 
not  depend  on  the  existence  of  a  FOIA 
request  for  the  records;  the  mere  finding 
that  no  FOIA  exemption  could  apply 
and  that  the  agency  would  therefore 
have  no  choice  but  to  disclose,  was 
sufficient  In  fact  agencies  relied  upon 
this  interpretation  of  the  requirements  of 
section  (b)(2)  to  make  routine 
disclosures  of  many  documents, 
especially  those  traditionally  thought  to 
be  in  the  public  domain  such  as  press 
releases,  final  orders,  telephone  books, 
and  the  like. 

In  Bartei.  however,  the  court  held  that 
an  agency  must  have  received  an  actual 
FOIA  request  before  disclosing  pursuant 
to  section  (b)(2).  In  that  case,  the 
plaintiff.  Bartei,  brought  a  Privacy  Act 
action  asserting  that  his  supervisor  had 
gratuitously  disclosed  to  three  former 
colleagues  the  fact  that  Bartei  had 
improperly  obtained  copies  of  their 
personnel  recmds.  The  court  interpreted 
the  standard  lot  (b)(2)  disclosures  to 
other  than  a  conditional  one,  i.e.,  not 
merely  that  the  agency  would  have  to 
disclose  y/such  a  request  were  received, 
but  that  the  agency  must  have  to  do  so 
because  an  actual  FOIA  request  for  the 
records  has  been  made.  Under  this 
ruling,  agency-initiated  requests  of  FOIA 
releasable  material  would  be  improper. 

The  court  noted,  however,  that 
material  traditionally  held  to  be  in  the 
public  domain  might  constitute  an 
exception  to  its  FOIA-request-in-hand 
interpretation.  In  guidance  issued  in 
May  of  1985  (Memorandum  from  Robert 
P.  Bedell  to  Senior  Agency  Officials  for 
Information  Resources  Management 
Subject:  Privacy  Act  Guidance— Update, 
dated  May  24, 1965)  OMB  suggested 
(without  agreeing  with  the  ruling )  that 
agencies  continue  to  make  disclosure  of 
these  kinds  of  records  without  having 
received  a  FOIA  request  We  cautioned, 
however,  that  agencies  should  be  careful 
about  making  gratuitous  releases  of 
sensitive  classes  of  Privscy  Act  records 
without  having  received  a  request  for 
them. 

Applying  the  Bartei  ruling  to  call 
detiUl  information,  there  appear  to  be 
three  distinct  categories  of  records 
which  could  be  considered  for  release 
un«ler  section  (bM2): 
— Records  which  clearly  fall  into  the 
"public  domain"  category.  We  suggest 
that  diese  wrould  be  releasable  either 
at  the  agency's  initiation  or  in 
response  to  a  FOIA  request:  The 
former  because  they  are  of  the 
"traditionally  released"  class:  the 
latter,  because  no  FOIA  exemption 
would  prevent  their  disclosure.  An 
example  would  be  the  names  and 


^ 


*— f^ 


/  Vol.  51.  No.  100  /  Friday.  May  23.  1966  /  Notices 


office  telephont  numben  of  agency 
employees.  Thase  are  generally 
considered  public  information 
(obviously  there  may  be  excepdona 
for  inveatigBtive  and  intelligence 
organizations),  and  the  only 
applicable  FOIA  exemption.  (bl(6).  the 
personal  privacy  exemption,  would 
not  apply.  Thus,  diadosurea  of  an 
employee's  name  and  office  telephone 
number  would  be  appropriate  under 
Privacy  Act  section  0>)(2). 
— ^Records  which  could  be  withheld 
under  an  applicable  FOIA  exemption 
and  which,  dierefbre,  would  not  be 
required  to  be  released.  These  could 
be,  for  example,  records  whidi 
contain  sensitive  information  relating 
to  ongoing  investigative  or  personnel 
matters  such  aa  records  relating  to  the 
investigation  of  an  employee  for 
abuse  of  the  agency's  long  distance 
telephone  system.  Such  records  could 
reasonably  be  withheld  under  FOIA 
exemption  (b)(6)  and,  therefore,  would 
not  be  releasable  under  section  (b)(2) 
of  the  Privacy  Act.  An  agency  would 
not  release  these  kinds  of  records 
either  at  its  own  initiativa  or  in 
response  to  a  FOIA  request  It  should 
be  noted,  however,  that  such  records 
might  be  released  under  other  sections 
of  the  Act.  such  as  (b)(3).  "Yor  a 
routine  use,"  or  (b)(7)  at  the  request  of 
the  head  of  an  agency  fw  an 
authorized  civil  or  criminal  law 
enforcement  activity. 
—Records  for  wliich  no  FOIA  exemption 
applies  but  which  contain  sensitive 
information,  e.g.,  records  which  reflect 
the  results  of  official  actions  taken  as 
a  consequence  of  investigations  of 
abuses  of  the  telephone  system.  We 
suggest  that  agencies  should  be  very 
cautious  about  initiating  disclosure  of 
these  records  without  receiving  a 
FOIA  request  since  they  appear  to  be' 
of  the  category  of  records  that 
concerned  the  Bartel  court  Even  with 
a  request  agencies  will  have  to 
determine  ^t  the  intereat  of  the 
public  in  having  the  record  cleariy 
outweighs  the  privacy  interest  of  the 
record  subjeot  in  order  to  overcome 
the  applicability  of  FOIA  exemption 
(b)(6). 

•  Section  (bK3).  "For  a  routine  use." 
See  the  routine  use  section  of  the  model 
system  notice  at  Appendix  L  A  routine 
use  is  a  diacloalire  of  infbnnation  that 
will  be  used  for  a  purpose  that  is 
compatible  with  Ae  pinpoae  for  wfaidi 
the  information  was  originally  collected. 

The  concept  of  compatibUity 
comiwises  both  functhnaUy  equivalent 
uses: 

— For  example,  routine  use  (5)  in  the 
model  notice  would  authorize 


disdoeure  to  the  Department  of 
Justice  to  prosecute  an  egregious 
abuser  ot  an  agency's  long  distance 
telecommunications  system.  This 
dteloaore  ia  functionally  compatible 
since  one  of  tha  purposes  of  the 
system  is  to  identify  abusers  and 
subject  them  to  administrative  or  legal 
consequences, 
as  well  as  other  uses  that  are  necessary 
and  proper: 

—For  example,  routine  use  (2)  in  die 
model  notice  authorizes  disclosure  to 
representatives  of  the  General 
Services  Administration  or  the 
National  Archives  and  Records 
Administration  who  are  conducting 
records  management  inspections 
pursuant  to  a  specific  statutory 
charter.  Their  purpose  is  in  no  way 
functionally  equivalent  to  the  purpose 
for  whidi  the  system  was  established; 
it  is,  however,  clearly  necessary  and 
proper. 

•  Section  (b](12).  'To  a  consumer 
reporting  agency."  This  disclosure 
exception  was  added  to  the  origiunal  11 
by  the  Debt  Collection  Act  of  1982.  It 
authorizes  agencies  to  disclose  bad  debt 
information  to  a«dit  bureaus.  Before 
doing  so,  however,  agencies  must 
complete  a  series  of  due  process  steps 
designed  to  validate  the  debt  and  to 
offer  the  individual  the  chance  to  repay 
it  (see  OMB  Guidelines  on  the  Debt 
Collection  Act  published  in  the  Federal 
Regiater  on  April  11, 1983  (48  FR 15556). 
It  is  possible  diat  agencies  will  vtrish  to 
disdose  information  from  call  detail 
systems  of  records  documenting  an 
individual's  responsibiUty  for  unofficial 
long  distance  caUs  as  part  of  the  bad 
debt  disclosure.  For  this  reason,  the 
model  system  notice  at  Appendix  I* 
contains  a  statement  identifying  the 
system  as  one  from  which  such 
disdosures  can  be  made. 
7.  Contact  Point  for  Guidance. 
Refer  any  questions  about  diis 
guidance  to  Robert  N.  Veeder,  Office  of 
Management  and  Budget  Office  of 
Information  and  Regulatory  Affairs,  395- 
4814. 

Weody  L.  Gtamm, 

Administrator  for  Information  and  Regulatory 
Affain. 

Appendix  I— Prapoaad  Model  System 
Notioe  for  Call  Detail  RacoRls 

This  is  a  proposed  notice;  agencies 
should  modify  it  as  appropriate. 

System  Name: 

Call  Detail  Records. 

System  location: 

Records  are  stored  at  (name  of 
Headquarters  Office  containing  central 


files)  and  at  (insert  component 
locations). 

Categories  of  Individuals  Covered  by 
the  System: 

Agency  employees  who  make  long 
distance  calls  and  individuals  who 
received  telephone  calls  placed  from 
agency  telephones. 

Categories  of  Records  in  the  System: 

Records  relating  to  use  of  the  agency 
telephones  to  place  long  distance  calls, 
records  indicating  assignment  of 
telephone  numbers  to  employees; 
records  relating  to  location  of 
telephones. 

Authority  for  Maintenance  of  the 
System: 

(Cite  appropriate  agency 
"housekeeping"  statute  authorizing  the 
agency  head  to  create,  collect  and  keep 
such  records  as  are  necessary  to 
manage  the  agency). 

Routine  Uses  of  Records  Maintained  in 
the  System: 

Records  and  data  may  be  disdosed. 
as  is  necessary,  (1)  to  Members  of 
Congress  to  respond  to  inquiries  made 
on  behalf*of  individual  constituents  that 
are  record  subjects;  (2)  to 
representatives  of  the  General  Services 
Administration  and  the  National 
Archives  and  Records  Administration 
who  are  conducting  records 
management  inspections  under  the 
authority  of  44  U5.C.  2904  and  2906:  (3) 
in  response  to  a  request  for  discovery  or 
for  the  appearance  of  a  witness,  to  the 
extent  that  what  is  disclosed  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding:  (4)  in  a  proceeding  before  a 
court  or  adjudicative  body  to  the  extent 
that  they  are  relevant  and  necessary  to 
the  proceeding;  (5)  taan  appropriate 
Federal,  State  or  local  law  enforcement 
agency  responsible  for  investigating, 
prosecuting,  or  defending  an  action 
where  there  is  an  indication  of  actual  or 
potential  violation  of  any  government 
action;  (6)  to  employees  of  the  agency  to 
determine  their  individual  responsibilify 
for  telephone  caHs,  but  only  to  the 
extent  fiiat  such  disdosures  consist  of 
comprehensive  lists  of  called  and  calling 
numbers;  (7)  to  respond  to  a  Federal 
agency's  request  made  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  letting  of  a  contract  or 
issuance  of  a  grant  license  or  other 
benefit  by  the  requesting  agency,  but 
only  to  the  extent  that  the  information 
disdosed  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter.  (Agencies  should  refrain  from 


/  Vol  SU  Na  lOP  /  griday.  May  28.  1968  /  Notice* 


blanket  routine  «ms  to  tfaiaiyatem). 


IXackmunt  punaaat  to  5  US.C 
ssaafbxm 

Diacloraret  may  be  made  from  this 
system  to  "conaomer  raimrting 
agencies"  as  defiasd  in  die  Fair  Credit 
Reporting  Act  (IS  US.C  ie6la(f))  or  die 
Federal  Claims  CoUectioii  Act  of  iggB 
(31lX&Ca701(aM3)). 

Policm  and  Practices  fiw  Storing. 
Retrionns,  AocetMing.  Retaining,  and 
Dispoeing  of  Records  m  System: 

Stonge: 

(Describe  agency  methods  of  storage). 

Retrievability: 

Records  are  retrieved  by  enployee 
name  or  identification  number,  by  name 
of  recipient  of  telephone  call,  by 
telephone  number. 

Safeguards: 
(Describe  methods  for  safeguarding). 

Retention  and  Disposal- 
Records  are  disposed  of  as  provided 

in  National  Archives  and  Records 

Administration  Gei)eral  Records 

Sdiedulel2. 

System  ManagerfsJ  and  Addressfes): 

(List  central  system  manager  and 
component  sub^stem  managers,  if 
appropriate). 

Notification  Procedures: 

(Explain  notification  procedures). 

Record  Access  Procedures: 

(Explain  how  individuals  may  obtain 
access  to  their  records). 

Record  Source  Categories: 

Telephone  assignment  records;  call 
detail  listings;  results  of  administrative 
inquiries  relating  to  assignment  of 
responsibility  for  placement  of  specific 
long  distance  calls. 

Systems  Exempted  from  Certain 
Provisions  of  the  Act  None. 

|FR  Doc.  86-11633  Piled  5-22-86;  8:45  am] 
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OFFICE  OF  PERSONNEL 

ExcoDtod  tjonrtci  Sdiodulaa  A.  B. 
mdC 

iMOtcv:  Office  of  Personnel 
Management 
:  Notice. 


r.  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A.  B. 


and  C  in  the  aiioBptad  aasvica.  «s 
reqaired  by  dvil  sendee  rale  VI. 
Bxceptioas  from  the  Competitive 
Service. 


l^acy  Spencer.  (aOC)  6S-6817. 

CMBoe  <rf  Psrsonnd  Management 
pobUshed  its  last  month^  notice 
i^idating  appointtna  audiorities 
estabbMed  or  revcMced  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  May  2, 1966  (51 FR 16412). 
Individual  authorities  establidied  ot 
revoked  under  Schedide  A.  B  or  C 
between  April  1. 1966.  and  April  aa 
1966.  aniear  in  a  listing  below.  Future 
notices  will  be  puUished  on  the  fourth 
Tuesday  of  each  month,  or  as  soon  as 
possible  thereafter.  A  consolidated 
listing  of  all  authorities  will  be 
published  as  of  ]une  30  of  each  year. 

ScheduleA 

No  Schedule  A  exceptions  were 
established  during  April.  However,  the 
foUonving  exceptions  are  revoked: 

Department  of  State 

Schedule  A  excepted  appointing 
authority  for  part-time  or  intermittent 
gauge  readers  employed  by  the 
International  Boundary  and  Water 
Commission.  United  States  and  Mexico, 
was  revoked  because  it  is  no  longer 
used.  Effective  April  16. 1966. 

General  Services  Administration 

The  Schedule  A  excepted  appointing 
authority  for  custodians,  guards,  and 
related  employees  engaged  in  the 
custody  and  preservation  of  surplus 
facilities  pending  their  disposal  was 
revoked  because  it  is  no  longer  used. 
Effective  April  8, 1966. 

ScheduleB 

The  following  exception  is 
established: 

Department  of  Treasury 

Not  to  exceed  10  positions  engaged  in 
functions  mandated  by  Public  Law  99- 
190,  the  duties  of  which  require 
expertise  and  knowledge  gained  as  a 
present  or  former  employee  of  the 
Synthetic  Fuels  Corporation,  as  an 
employee  of  an  organization  carrying 
out  projects  or  contracts  for  the 
Corporation,  or  as  an  employee  of  a 
Government  agency  involved  in  the 
Synthetic  Fuels  Program.  Appointments 
imder  this  authority  may  not  exceed  4 
years.  Effective  April  8. 1966. 

ScfaeduUC 

The  following  exceptions  are 
established: 


Department  of  Agriculture 

One  Staff  Assistant  to  die  Secretary. 
Effective  April  4. 1966. 

One  Confidential  Assistant  to  the 
Sectatary.  Effective  April  4, 1966. 

One  Confidential  Assistant  to  the 
Secretary.  Effective  April  30. 1966. 

Department  of  Commerce 

One  Confidential  Assistant  to  the 
Director,  Minority  Business 
Development  Agency.  Effective  April  4. 
1966. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary,  Import 
A^bninistration,  International  Trade 
Administration.  Effective  April  17, 1966. 

One  ^wdal  Assistant  to  the  Deputy 
Administrator,  National  Oceanic  and 
Atmospheric  Administration.  Effective 
April  18. 1966. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Science 
and  BJiectronics.  International  Trade 
Administration.  Effective  April  21. 1966. 

One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Deputy 
Secretary.  Effective  April  25, 1986. 

One  Associate  Director  to  the 
Director,  Office  of  Ocean  and  Coastal 
Resource  Management  National 
Oceanic  and  Atmospheric 
Administration.  Effective  April  29, 1986. 

Department  of  Defense 

One  Special  Assistant  to  the 
Ambassador  and  Political/Military 
Counselor.  Effective  April  3a  196& 

Department  of  Education 

One  Confidential  Assistant  to  the 
Under  Secretary.  Effective  April  2. 1986. 

One  Special  Assistant  to  the 
Secrettuy's  Regional  Representative. 
Effective  April  14, 1968. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Legislation.  Effective  April 
17,1966. 

One  Confidential  Assistant  to  the 
Special  Assistant  to  tiie  Chief  of  Staff/ 
Counselor  to  the  Secretary.  Effective 
April  23. 1986. 

One  Confidential  Assistant  to  the 
Chief  of  Staff/Counselor  to  die 
Secretary.  Effective  April  28, 1966. 

Department  of  Energy 

One  Research  Assistant  to  the  Special 
Assistant  to  die  Secretary.  Effective 
Ai»il3.1966. 

One  Private  Secretary  to  a  Member  of 
the  Fednal  Eiiergy  Regulatory 
Commission.  Effective  ^>ril  15, 1966. 

One  Staff  Assistant  to  the  Director  of 
Communications.  Office  of 
Congressional.  Intergovernmental  and 
PubUc  Affairs.  Effective  April  23. 1966. 


UM 
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One  Confidentf  al  AMistant  to  the 
Under  Secretary.  Effective  April  Sa 
1966. 

Department  of  Health  and  Human 
Servicea. 

One  Special  Assistant  to  the  Director. 
Office  of  Policy  and  Legislation.  Office 
of  Human  Development  Services. 
Efiective  April  8, 1966. 

One  Special  Assistant  to  the 
Commissioner,  Administration  on 
Developmental  Disabilities.  Effective 
April  11. 1966. 

One  Special  Assistant  to  the 
Secretary.  Effective  April  23. 1986. 

One  Confidential  Staff  Assistant  to 
the  Secretary.  Effective  April  23. 1986. 

One  Confidential  Assistant  to  tfie 
Secretary.  Effective  April  23. 1966. 

One  Steward  to  the  Secretary. 
Effective  April  23. 1986. 

One  Special  Assistant/ Advisory 
Committee  Officer  to  the  Under 
Secretary.  Effective  April  24. 1966. 

One  Special  Assistant  for  Liaison  to 
the  Deputy  Commissioner,  Food  and 
Drug  Administration.  Effective  Ajptil  25. 
1986.  I       . 

Department  of  Housing  and  Urban 
Development 

One  Special  Assistant  to  the  Deputy 
Assistant  Secratary  for  Multifamily 
Housing  Programs,  Office  of  Housing. 
Effective  April  4, 1966. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Single  Family 
Housing.  Effective  April  7, 1966. 

Four  Special  Assistants  to  the 
Secretary.  Effective  April  16, 1966. 

One  Special  Assistant  to  the  Regional 
Administrator.  Effective  April  18, 1986. 

Department  (rf  Interior 

One  Special  Assistant  to  the  Director, 
National  Park  Service.  Effective  April  1. 
1986. 

One  Director  of  Congressional  and 
Legislative  Afhirs  to  die  Commissioner. 
Bureau  of  Reclamation.  Effective  April  1. 
1986. 

One  Staff  Aisistant  to  the  Director. 
Office  of  External  Affairs.  Bureau  of 
Land  Management  Effective  April  2, 
1966. 

One  Assistant  to  tibe  Director  Office 
of  External  Affairs.  Bureau  of  Land 
Management  Effective  April  2, 1986. 

One  Supervisory  Public  Affrirs 
Spedalisfto  the  Director.  Office  of 
External  Affafcs.  Bureau  of  Land 
Management  Effective  April  4. 1966. 

One  Congressional  Affairs  Officer  to 
the  Director.  Office  of  External  Affair*. 
Bureau  of  Laml  Management  Effisctive 
April  4. 1986. 


One  Special  Assistant  to  the 
ConimissionM'.  Bureau  of  Reclamation. 
Effective  April  23. 1986. 

One  Executive  Assistant  to  the 
Commissioner,  Bureau  of  Reclamation. 
Effective  April  23. 1966. 

Department  of  Justice 

One  Special  Assistant  to  the  Director, 
National  Institute  of  Justice.  Effective 
April  8. 1986. 

One  Congressional  and  Public  Liaison 
Officer  to  the  Deputy  Assistant  Attorney 
'  General  Office  of  Justice  Programs. 
Effective  April  9, 1986. 

One  Cohndenial  Assistant  to  the 
Assistant  Attorney  General,  Office  of 
Legal  Policy.  Effective  April  28, 1986. 

One  Special  Assistant  to  the  Attorney 
GeneraL  Effective  April  28, 1986. 


Dqtartment  of  Labor 

One  Special  Assistant  to  the  Deputy 
Under  Secretary,  Public  and 
Intergovernmental  Affairs.  Effective 
April  1,1966. 

One  Special  Assistant  to  the  Director, 
Office  of  Federal  Contract  Compliance 
Programs.  Effective  April  1, 1966. 

One  Senior  Liaison  Officer  to  the 
Dq;iuty  Under  Secretary  for 
Congressional  Affairs.  Effective  April  9, 

1988. 

One  Special  Assistant  to  the  Director, 
Women's  Bureau.  Effective  April  15, 
1968. 

One  Senior  Liaison  Officer  to  the 
Deputy  Under  Secretary  for 
Congressional  Affairs.  Effective  April 
15.1966. 

One  Senior  Liaison  Officer  to  the 
Deputy  Under  Secretary  for 
Congressional  Affairs.  Effective  April 
18.1966. 

One  Regional  Representative  to  the 
Associate  Deputy  Under  Secretary  for 
Intergovernmental  Affairs.  Effective 
>^nil  28. 1986. 

Department  of  State 

One  Secretary  (Stenography)  to  the 
Diractor.  Bureau  of  Politico-Military 
Affair*.  Effective  April  11, 1966. 

Department  of  Transportation 

One  Staff  Assistant  to  the  Associate 
Deputy  Secretary.  Effective  April  8. 

1986. 

One  Special  Assistant  to  the  Director 
of  External  Affairs,  Maritime 
Adodnistration.  Effective  April  21, 1986. 

Department  of  Treasury 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Legislative 
Affeirs.  Effisctive  April  11, 1986. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Administration. 
Effective  April  16, 1986. 


One  Special  Assistant  to  the  Assistant 
Secretary  for  Lepslative  Affairs. 
Effective  April  25, 1986. 

ACTION 

One  Confidential  Assistant  to  the 
Deputy  Director.  Effective  April  26, 1986. 

Agency  for  International  Development 
One  Program  Operations  Assistant  to 
the  Director,  Office  of  Private  and 
Voluntary  Cooperation.  Effective  April 
21, 1986. 

One  Special  Assistant  to  the  Director. 
Office  of  Private  and  Voluntary 
Cooperation.  Effective  April  29, 1986. 

U.S.  Arms  Control  and  Disarmament 
Agency 

One  Secretary  (Typing)  *<>  *« 
Assistant  Director,  Strategic  Programs 
Bureau.  Effective  April  4, 1986. 

One  Special  Assistant  to  the  Director. 
Effective  April  4. 1988. 

Commission  on  Civil  Rights 

One  Special  Assistant  to  the  Staff 
Director.  Effective  April  1, 1986. 

One  Supervisory  Public  Affairs 
Specialist  to  the  Staff  Director.  Effective 
April  3. 1986. 

Equal  Employment  C^portunity 
Commission 

One  Media  Contact  Specialist 
(Bilingual)  to  the  Director  of 
Communications.  Effective  April  9, 1986. 

One  Media  Contact  Specialist  to  the 
Director  of  Communications.  Effective 
April  28, 1986. 

Federal  Mine  Safety  »  Health  Review 
Commission 

One  Confidential  Secretary  to  a 
Commissioner.  Effective  April  4. 1986. 

General  Services  Administration 

One  Confidential  Assistant  to  the 
Associate  Administrator  for 
Congressional  Affairs.  Effective  April 

15, 1986. 

One  Executive  Assistant  to  the 
Associate  Administrator  for  Operations. 
Effective  April  15, 1986. 

One  Confidential  Assistant  to  the 
Regional  Administrator.  Effective  April 

15. 1986. 

One  Confidential  Assistant  to  the 
Commissioner.  Public  Buildings  Service. 
Effective  April  16. 1986. 
Office  of  Management  and  Budget 

One  Confidential  Assistant  to  the 
Director.  Effective  April  7, 1986. 

Office  of  Personnel  Management 

One  Staff  Assistant  to  the  Assistant 
Director  for  Executive  Administration. 
Effective  April  25. 1986. 
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Small  Busioen  Adauniatntkm 

One  Speda]  Aaiistantto  the 
Associate  Deputy  Admiirietrator  for 
Management  and  Administration. 
Effective  April  7. 1986. 

One  Special  Assistant  to  the  Assistant 
Administrator  for  Congressional  and 
Legislative  Affairs.  Effective  April  25, 
1986. 

United  States  Infonnatiou  Agency 

One  Special  Assistant  to  the 
Associate  Director  for  Programs. 
Effective  April  4, 1986. 

One  Pngnm  Assistant  to  the 
Coordinator,  President's  U.S.-Soviet 
Exchange  Initiative.  Effective  April  14. 
1986. 

U.S.  Office  of  Peraonnel  Managnncnt 


Director. 

(FR  Doc  88-11730  Piled  5-22-8B(  8:45  am] 
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PACIFIC  NOnnrarEST  ELECTRIC 
POWER  ANO  CONSERVAHON 
PLANNINQ  COUNCIL 

PropoMd  Procodura  for  Rospondbig 
reiHiune  for  nuNiiiMunQ  i  o  nevnv 


AOCNCV:  Pacific  Northwest  Electric 

Power  and  Conservation  Manning 

Council  (Northwest  Power  Planning 

Council). 

ACTION:  Imposed  policy  and 

opportunity  to  comment. 


r:  The  Northwest  Power 
Planning  Council  propose  the  following 
procedures  for  responding  to  petitions 
for  rulemaking  to  revise  the  Northwest 
Conservation  and  Electric  Power  Plan. 
DATES:  Comments  must  be  submitted  on 
or  before  June  6, 1986. 
ADONCSS:  Send  comments  to  Janet  C. 
Hanson,  Associate  Cotmsel,  850  SW. 
Broadway,  Suite  1100,  Portland,  Oregon 
97205. 


FOR  RJKTNei  WTOIIIiATlOW  CONTACT: 

Copies  of  this  notice  and  the  final 
procedures  may  be  obtained  by 
contacting  Dulcy  Mahar.  Director  of 
Public  Information  and  Involvement  at 
Northwest  Power  Planning  Council,  850 
SW.  Broadway,  Suite  lioa  Portland. 
Oregon  97205,  or  at  (503)  222-5161.  or 
(toll-free)  1-800-222-3355  (m  Montana, 
Idaho  or  Washington)  or  1-800-452-2324 
in  Oregon. 

rARVI 


Bafifcgioiiiiu 

The  Administrative  Procedures  Act 
(APA).  5  US.C  553(e).  requires 
administrative  agencies  to  give 


interested  eersons  the  it^t  to  petition 
for  the  issi.anoe.  anwiidineNt  or  repeal  of 
an  administrative  rule.  The  Council  is  at 
this  time  considering  adoption  of  a 
formal  poUcy  for  responding  to  petitions 
to  enter  rulemaking  to  revise  the 
Northwest  Conservation  and  Electric 
Power  Plan  (Power  Plan). 

Although  the  APA  requires  that 
persons  be  given  the  right  to  petition  for 
rulemaking,  it  does  not  prescribe  any 
particular  procedures  to  be  fdlowed  in 
diis  process.  This  poUcy  has  been 
drafted  based  upon  procedures  for 
petitions  for  rulemaking  used  by  oth^ 
agencies. 

This  process  will  no  doubt  become 
increasingly  important  if  the  Council 
schedules  less  frequent  major  revisions 
to  the  Power  Man,  which,  pursuant  to 
section  4(d)(l}  of  the  Northwest  Power 
Act,  16  U.S.C.  839(d)(1),  is  an 
administrative  rule.  If,  for  example,  the 
Council  decides  to  make  major  revisions 
as  infiequently  as  every  five  years  (the 
statutory  maximum  for  review  of  the 
nan),  it  may  be  increasingly  necessary 
to  have  in  place  a  procedure  for 
responding  to  requests  during  the 
interim  period  to  re-examine  parts  of  the 
Power  Man.  A  procedure  for  handling 
petitions  for  rulemaking  would  clarify 
the  process  for  interested  persons  to 
request  the  Council  to  review  additional 
data  and  other  information  as  it 
becomes  available. 

It  is  proposed  that  any 
recommendation  or  petition  to  amend 
the  Council's  Columbia  River  Basin  Fish 
and  Wildlife  Program  vrill  continue  to  be 
handled  separately  under  section  4(h)  of 
the  Northwest  Power  Act,  16  U.S.C 
839b(h),  and  sections  1400-1404  of  the 
Fish  and  Wildlife  Program.  According  to 
these  sections,  prior  to  a  major  revision 
of  the  Power  Plan,  the  Council  must 
request  recommendations  for 
amendment  of  the  Fish  and  Wildlife 
Program.  The  Council  also  may  consider 
applications  for  amendment  to  the  Fish 
and  Wildlife  Program  which  are 
submitted  at  other  times,  as  well  as 
considering  Fish  and  Wildlife  Program 
amendments  on  its  own  motion,  llie 
Council  will  consider  modifying  the 
procedures  contained  in  sections  1400- 
1404  of  the  Program  if  it  determines  that 
any  of  those  procedures  are 
incompatible  with  this  policy  or 
otherwise  require  improvement  or 
clarification.  The  Council  requests 
conunent  on  this  proposed  treatment  of 
Fish  and  WildUfe  Program  amendments 
and  welcomes  suggestions  for  possible 
modifications  to  section  1400-1404  of  the 
Program. 

If  adopted  by  the  Council,  the 
proposed  policy  would  be  as  follows: 


I  far  Reepondteg  Id  FstMons 
for  RulenaUngTo  Revise  Fmrar  Flan 

The  following  procedures  are  to  be 
followed  for  hendling  requests  tfiat  die 
Coimcil  enter  rulemaking  for  purposes  of 
revising  the  Council's  Power  Plan: 

1.  Any  interested  person  may  petition 
the  Council  to  initiate  a  proceeding  for 
the  issuance,  amendment  or  repeal  of  a 
rule  according  to  5  U.S.C  553  in  order  to 
revise  the  Council's  Power  Man. 

2.  Such  a  petition  must  be  submitted 
to  the  General  Counsel,  Nortiiwest 
Power  Planning  Council,  850  SW. 
Broadway,  Suite  1100,  Portland,  Oregon 
97205. 

3.  The  petition  must: 

(a)  Set  forth  the  substance  or  text  of  a 
proposed  rule  or  amendment  or  identify 
the  rule  requested  to  be  repealed: 

(b)  Explain  the  interest  of  the 
petitioner  in  the  action  sought;  and 

(c)  Set  forth  the  facts,  reasons  and 
new  information,  not  previously 
available,  which  the  petitioner  claims 
establish  that  it  is  necessary  to  issue, 
amend  or  repeal  a  rule  promulgated  by 
the  Council. 

4.  The  Council  will  conduct  such 
investigation  or  proceeding  as  it  deems 
appropriate  in  order  to  determine 
whether  a  petition  should  be  granted. 
This  proceeding  may,  but  need  not. 
include  preparing  and  releasing  a  staflT 
issue  paper  and  holding  one  or  more 
public  hearings. 

5.  Within  120  days  after  receipt  of  a 
petition  described  in  paragraph  1.  die 
Coimcil  will  either  grant  or  deny  the 
petition.  Any  final  decision  on  a  petition 
will  be  made  at  a  public  Council  meeting 
in  accordance  with  the  notice  provisions 
of  the  Government  in  the  Sunshine  Act 
and  with  the  Council's  nonnal  practice 
of  providing  opportunity  for  public 
comment  on  its  agenda  items.  If  the 
Council  grants  the  petition,  the  Council 
will  prompUy  notify  the  petitioner  and 
will  commence  a  rulemaking  proceeding. 
If  the  Council  denies  a  petition,  it  will 
promptiy  notify  the  petittooer  of  the 
denial  and  the  reasons  dierefbr. 

6.  If  the  Council  decides  to  enter 
rulemaking,  it  will  proceed  expeditiously 
to  publish  notice  of  a  proposed  rule  in 
the  Federal  Regbter  and  to  conduct  such 
rulemaking  in  accordance  with  the 
Administrative  Procedures  Act  and  the 
Northwest  Power  Act 

7.  The  Council  will  make  all 
reasonable  efforts  to  take  final  action  on 
the  proposed  rale  within  seven  months 
after  the  Council's  dedsioA  to  enter 
rulemakiii«.  The  Council  wiU  take  final 
action  on  the  proposed  rule  widiin  diis 
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time,  unless  it  finds  that  additional 

information  or  analysis  is  needed. 

Edward  SbaaU, 

Executive  Director. 

|FB  Doc.  86-11614  Filed  5-22-66;  9:55  am) 


DEPARTMENT  Of  THE  TREASURY 
IntMTMri  R«v«fHM  SarviM 
Deteyatlons  of  Authority 

AOENCV:  Internal  Revenue  Service. 

Treasury. 

action:  Delegation  of  Authority. 


summary:  The  ddegation  orders  listed 
below  are  revised  to  reflect  the 
authorities  redelegated  to  the  newly 
designated  Associate  Chief  Counsel 
(International)  and  Assistant 
Commissioner  (International)  and  other 
officials  in  their  respective 
organizations.  In  addition,  other  changes 
have  been  made,  where  appropriate,  to 
reflect  the  abolishment  of  the  Assistant 
Commission  (Support  and  Services). 


OrtwNa 


60  IRw.  a) 

77  (Rav.  19) 

91  (Rav.  1) 

92  (Raw.  7) 
97  (Raw.  25) 
100  (Rav.  4| 


OrdarNa 


4  (Rav.  17) 

5  (Rav.  11) 
8  (Rav.  9) 

11  (Rav.  16) 
14  (Rav.  3) 

16  (Rav.  6) 

19  (Rav.  14) 

20  (Rav.  1) 

21  (Rav.  1) 

24  (Rav.  1) 
27  (Rav.  10) 

29  (Rav.  3) 
35  (Rav.  13) 


40  (Rav.  3) 
42  (Rav.  20) 


46  (Rav.  11) 
SO  (Rav.  1) 

'  56  (Rav.  1) 
57  (Rav.  7) 


60  (Rav  6) 

66  (Rav.  11) 
66  (Rav.  4) 


T)Ha 


AuthoMy  to  Inua  Summonaaa.  laA<Mn- 

MM  Oalha  and  CailMy.  and  to  Partona 

OttVf  FundiofiB. 
EmaffMcy  Ordar  to  Buiunilon  and 

DaltgMion  of  AiMndlr. 
Au««ai«  to  sign  AgraamaMi  a*  to  U- 

lUtti  lor  PanoiMl  HoWng  Conpany 

TM. 
Mhamt  to  feofH  or  Raiad  ONm  In 


aiM*ie  Extonilon  ol  Tlwa  lor  Flng 
SManiaiMi  In  Accordanoa  vMh  26 
CFA  1.S34-2. 

AutMttallon  to  Approva  ConRdMMW  Em- 


Piyntonl  ol  Cxpinaaa  IneUtnl  to  Tiana- 

lir  or  <»|i»**iianl«  ol  Daptoyaaa  to 

Naw  OMdal  Siaiona.  Tour  ■ 

Agf^amanl  TnMl.  and 
Eiiiiiilori  ol  Tlma  to  Pay ' 

EitMaMidGMTaMa. 
6ilililon  ol  Tlma  tor  F«wg  HaMwa  and 

Piling  Canun  Buim  Twaa. 
AuMrtr  to  Raquka  Raeordi  to  ba  Kapl 
Autttmy  to  AdnMator  CMha  Ra«*ad 

by  Lmt  in  CoMmetan jm  Eiaptoy- 

.tntrti  In  6ia  FadanI  Sarwioa. 


Sadian  1313(a)(4)  ol  aw  kMMl  Rav- 
arua  Coda  011964. 


Auatrtyto 
Partod  ol  IMMIona  on  AaaMaawM  or 

Catadion   Undv  Piantolona  ol  aia 
iS3a   and    19S4 


Fovaian  TravaL 
«•« 
Ml 

_a«lina  and  LubricMhig  08 

NoiiM  el  MdMonal  toipadton  d  Ti 
plyan  Booka  d  AcooiM  Und»  Sao- 
•an  7ao6M.  Mamd  RoMHua  Coda 

1164. 
26   CFR   aOI.IOft      .._ 

MTvOoiat 
Aiatai%  al  Ragiond  Otador  d 
hi  Pi  Mil  did  «d  T«  ODMrt 

to 


102  ( 

103  ( 

wet 

107  ( 


V.7) 

«.« 

«.  11) 
IV.7) 


113  (Rav.  10) 

114  (Rav.  6) 

115  (Rav.  5) 

116  (Rav.  8) 

122  (Rav.  1) 
134  (Rav.  1) 

136  (Rav.  S) 

143  (Rav.  3) 

144  (Rav.  2) 
154  (Rav.  6) 

1S6(R*f.  7) 

157  (Rav.  4) 
183  (Rav.  2) 

171  (Rav.  2) 

i73|Rav.4) 

178  (Rav.  31 


187  (Rav.  t) 
198  (Rav.  2) 


am  (Rav.  1) 
806  (Rav.  1) 
a8(Na*.  1) 


riNa 


Pailgnaing  Eii»to>aaa  Who  May  CarWy 
Thd  ComnNreld  Long  OManoa  CaM 
Wara  HaciaMry  m  tha  MaraM  d  ttw 
Qovammant 

Auttramy  to  Inua  Statutory  Nolioat  d 
Qdtoiancy. 

Sarvtoa  Agraamam  Dannaan  ttia  Mamd 
Ravanua  Sarviea  and  Vw  Aganey  lor 
inamdiond  Devdopmem  (AID). 

Ddegdion  d  Adhorily  in  Training  and 


Ctoakq  Agraamanli  Conoamiog  Mamd 
Ravanua  Tax  UMbWy. 

Fumiahirv  Spaoid  StotMcd  Sludiat. 
Convildioni.  Ratom  and  Ralum  Mor- 
mdion.  Training  and  TraMng  Aida. 

Odagdion  d  AuVwrMy  in  Labor-Managa- 
mant  Rdaliona  Matlara. 

Pranwim  Pay  tor  Adminislralivaly  Uncoo- 
troMabla  Overtima. 

Oetagation  d  Procuramant  Authority. 

Authoiity  to  Delarmina  that  Certairj  "Sav- 
ingt  Insautiona"  do  not  inland  to 
AvoU  Taxat  by  Paying  Dividanda  or 
inwrad  tor  Parioda  Rapraaantmg  Mora 
than  12  Months. 

Authority  to  laaua  Eirnnpl  Organization 


OrddNe. 

D«a 

209  (Rav.  2) 

Md  S-Corpordion  Manara. 

210  (Rav.  1) 

213  (Rav.  1) 

Authoiity  to  laaua  Fomid  Oocumata  Ra- 

quada 

Dadgndion  to  Ad  aa  "Corapatoi*  Au- 
•wrily"  Under  Tax  Traatiaa  and  Ex- 
dtonga  d  Intormaticn  Agraafnantt  Au- 
•wrtzad  under  tha  Caribbean  Baam 
Economic  Raoovary  Act 

Audit  did  Sattlamant  Id  Accountable  (3I- 
loara'  Aocounla^tovenue  Aooounting. 

Ddegation  d  Authority  to  Oram  Exton- 
aion  d  Time  to  ne  Income  and  Ettato 
TaxRahrna. 

Aadgnmad dPanonnd  Undw  Margov- 

MnmsnM  PsrMfWMl  Act. 

Auawrtly  to  Diadidaa  an  Executor  From 
PardNid  UdiWy  tor  Certoin  Inoome. 
Edda  did  QMI  Taxaa  and  to  laaua 
Edato  Tax  Ctodng  Ldtors. 

Auawrtly  to  Sign  Agraemeda  Undw  Rav- 
anua Prooadura  74-6  WMh  Reaped  to 
EMKlae  by  Tnidea  d  Adminidrativa 


Adhdtty  to  Parlomi  Certain  Funcliona  to 

Entorca  31  CFR  103  (Bank  Secrecy 

Ad  Ragulaticna. 
Adhorlty  to  iMua  Transfer  Cartificdaa  in 

Cdtain  Eatato  Tax  Case*. 
Dadalon  on  Rapotta  d  Refund*  and 

Ctadto  to  aie  JoM  CommHtoe  on  In. 

tomd  Revenue  Taxdton. 
ArihotNy  to  Pendt  Diacloaura  d  Tax 

kduinidton  and  to  Pern*  Testimony  or 

the  Production  d  Oocumads. 
Setava  did  ForfaMure  d  Paraond  Prop- 
erty. 
AdhdMy  to  Partoim  Function*  «Mh  Ra- 

^Md  to  aie  Notatem  Mariana  Wand* 

Sodd  SaoumyTax. 
Adhoifty  d  Ragiond  Oractor*  d  Ap. 

pad*  Undd  26  CFR  301.6511  and  26 

CFR301463& 
Ndtonwda  Adhoray  to  Make  Oatonnina- 

aona  on  Cartdn  AfeadnMn.  Phodihda. 

Sdi  did  Stod  Rdatod  Mauaa. 
Adhoiay  to  Oblgria  Fund*  tor  PaymaM 

to  n^  Partiaa  ««»  Raquad  Reim- 

buraanwM  tor  Cod  d  Complying  ««! 


The  delegation  orders  are  on  file  and 
may  be  reviewed  in  the  IRS  Freedom  of 
Information  (FOI)  Reading  Room, 
located  at  1111  Constitution  Ave..  NW.. 
Washington.  DC  20024,  Room  1545,  or 
interested  parties  may  cpntact  the 
Disclosure  officer  at  the  appropriate  IRS 
Regional  office. 

EFFECTIVE  DATE:  May  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arsenic  Martinez,  OP:EX:N.  1111 

Constitution  Ave.  NW..  Room  2517. 

Washington.  DC  20024  (202)  566-6755 

(Not  a  Toil-Free  number). 

William  C  Roth. 

Director.  Office  of  National  and  International 

Programs. 

The  following  delegation  orders  are 
revised: 

Numbar 


DdamMng  Imprad  Fund  Raqukameiaa. 

Adhdtly  to  AHh  aw  OMdd  Sad  d 
OMtoa  d  8w  kaemd  Revenue  Sdvtoe 
wd  to  CartMy  to  8w  AdhanHcay  d 


Adhoray  to  Entor  into  Maragancy  Rdm- 
buraamad  Agraamara*  iddi  aw  Oa- 
pM«aani  d  SMa  RddMa  to  aw  On. 
saa  Stapdt  d  Ovaraea*  OHtoaa  d 


Adhorily  to  Appfova  Remrd*  tor  Intor- 
mdlon  RdaNng  to  Vtaldtona  d  Intor- 


Modtortng  d  tMra  and  Ndi- 

in  *     ■ 


4 

80 

138 

5 

.as 

143 

8 

as 

144 

11 

N 

154 

14 

77 

158 

16 

•1 

157 

10 

91 

las 

20 

97 

171 

21 

100 

173 

24 

102 

178 

27 

103 

187 

29 

lOB 

198 

35 

107 

'    199 

40 

113 

aot 

42 

114 

206 

48 

115 

208 

SO 

116 

20O 

SO 

122 

210 

57 

134 

213 

Dated:  May 

5.1986. 

Approved: 

• 

lames  L  Owens, 

Deputy  Commissioner. 

[FR  Doc.  86-11504  Filed  5-22-86: 8:45  am] 

MUINO  CODE  483M1-M 

[PoNcy  StatMMnt  P-S-3*  and  Detogaliofi 
Order  Na  23  (ltov.9)) 

PoHcy  StatwiiMit  and  Datogation  of 
Authority.  Dtotrict  DIractors  at  aL 

AOCNCV:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Policy  Statement  P-5-d8  and 

Delegation  Order  No.  23  (Rev.  9). 


awrily  fei  Oigwind  Orima  Dnig  En- 
I  Tadi  Fdoa 


r.  PoUcy  statement  P-5-30 

reflects  that  in  accordance  with  31 
UAC  3723.  The  Small  Qaims  Act,  a 
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taxpajrer  aiay  file  a  claim  for 
feimbuneniaiit  of  certabi  exaanaas 
iatuiiad  daa  to  an  anorby  tte  Internal 
Revanoa  Sarvioa.  DalagatioB  Ordar  No. 
23  (Rav.  f )  authariaea  Diatrict  Diracton 
and  Sarvica  Center  Diiactora  to 
consider,  aioartauk  almost  and 
detennine.  under  US.C.  3723,  claim*  for 
reimoiiraement  of  bank  cbaigas  aiMng 
out  <rf  erroneous  Service  levies.  The  text 
of  the  policy  statement  and  delegation 
order  appetua  below. 

!IMTl:May2.198ft. 

VOMIATION  OONTACn  G. 
Stephen  Ellis,  CfRP,  Room  7212. 1111 
Constituticm  Avenue,  NW..  Washington. 
DC  20224,  telephone  202  568  W46.  (not  a 
toll-free  telephone  number). 


Dinclor,  Problem  ReaohiUon  Staff. 
OntarNo.29fRaT.ai 
Effective  date:  5-2-86 


SattUment  of  Tort  GUbm.  dafaa*  Under 
the  Sasall  CUnB  Ad.  and  Claia 
by  ao  Eapfeyaa  oflha  fBtanal  i 
Sarrioa  far  Daaaga  to  or  Loaa  of 
Paiaoiial  Property  Inddant  to  Sarvica 

1.  Pursuant  to  IVaaaory  Department 
Order  No.  145  as  revised,  and  Treasury 
Deptulment  Order  No.  177-22  as 
revised.  (Rev.  2).  there  is  hereby 
delegated  to  the  officials  listed  below 
the  authority  to  handle  the  claims  and 
amounts  of  claims  as  specified: 

(a)  Safety  and  Occupational  Health 
Manager,  National  Office: 

(1)  The  authority,  under  28  U.S.C  2672 
to  consider,  ascertain.  ad|ust,  determine, 
compromise,  settle,  and  pay  or  transmit 
for  payment  claims  for  money  damages 
for  injury  at  loss  of  property  or  personal 


injury  or  death  caused  by  the  negHgenl 
or  wrongful  act  or  omission  of  any 
enq>loyea  of  the  Internal  Revenue 
Sanricr. 

(2)  The  authority  to  consider, 
ascnlain.  adjust  and  datarmine  claims 
under  31  U.S.C972S: 

(3)  The  audiority  under  the  Military 
Peraonnal  and  Civilian  Bnpioyeea' 
Claims  Act  of  1964.  as  amended,  to 
settle  and  pay  claims  made  by  an 
enployaa  of  the  Internal  Revenue 
Senrice  for  damage  to  or  loss  of  personal 
pnqfwrty  incident  to  Ms/bar  service. 

(b)  Chief.  Padhties  Management 
Branch,  each  Regional  Office,  the 
authority  under  the  MiUtaiy  Personnel 
and  Civilian  Employees'  Claims  Act  of 
1964.  as  amended,  to  settle  and  pay 
claims  made  by  an  employee  withLa  the 
respective  regions  in  cmy  amount  of  1600 
and  less,  for  damage  to  or  loss  of 
personal  property  incident  to  his/her 
service. 

(c)  District  Directors  and  Service 
Center  Directors,  the  authority  to 
consider,  aaoertain,  adjast  and 
determine  under  31  U.S.C  3723  claims 
for  reimbursement  of  bank  charges 
arising  out  of  erroneous  Service  levies. 

2.  Tnis  authority  may  not  be 
redelegated. 

3.  Delegation  Order  No.  23  (Rev.  8) 
issued  October  31. 1985.  is  superseded. 

Detad:  May  2. 1986. 
Approved- 
Deputy  Commissioner. 

Reimburaameat  of  Bank  Cherges  Due  ta 
EnanaonaLavy 

The  Service  racognine*  that  there  are 
drcumstances  when  an  erroneous  use  of 


its  unique  enforcement  powers  may 
cause  taxpayers  to  incvr  certain  bank 
charges.  Taxpayers  who  incijr  bank 
charges  due  to  an  erroneous  levy  may 
file  a  claim  for  reimbursement  of  thoaa 
expenses.  Bank  charges  include  a 
fifianrinl  institution'*  custoBMry  charge 
for  complying  with  the  levy  instructions 
and  charges  for  overdrafts  that  are  a 
direct  consequence  of  an  erroneous  levy. 
The  charges  must  have  been  paid  by  the 
taxpayer  and  mast  not  have  been     • 
waived  or  reimbursed  by  the  financial 
institution.  Claims  must  be  filed  with  the 
District  Director  or  Service  Center 
Director  within  one  year  after  accrual  of 
the  expense. 

The  following  criteria  must  be  present 
in  all  cases: 

(1)  The  error  was  caused  by  the 
Service; 

(2)  the  taxpayers  must  not  have 
contributed  to  the  continuation  or 
compounding  of  the  erron  and 

(3)  prior  to  the  levy  the  taxpayers 
must  have  timely  responded  to  any 
contact  from  the  Service  and  have 
timely  provided  the  Service  with  any 
requested  documentation  or 
documentation  sufficient  to  establish 
their  position. 

Dated:  May  2, 1968. 

Approved: 
James  I.  Owens. 
Deputy  Commissioner. 
(FR  Doc.  88-11595  Filed  5-22-86;  8:45  am] 
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Sunshine  Act  Meetings 


Vol.  n.  Na  100 
Friday.  May  2S.  IMS 


Thit  MCten  of  tte  FEDERAL  REGISTER 
contains  no«oe«  ¥  maainga  pubMwd 
undar  Iha  'HjovaiinMnt  to  *m  Sunahina 
Act  (Pub.  L  94i40e)  5  U.8.C.  5S2b(aX3). 


COHTEIffS 


Equal  Emptoyment  Opportunity  Com- 


FadaraiR< 
MalionaiTi 
Occupational     S#aty 
Review  CommJilion.. 
Postal  Service — . — 


«MI    Haalh 


1.2 

3.4 

5 

6 
7 


■OtfAL 
COMMISSKNI 


CnATMMOF 

:1766B.  dated 


PNCVKMMLV  AMIOUNCD  TMl  M»  DATS 

OP  MaTwa:24)9pjii.  (easton  ttma). 
Monday.  May  19. 1986. 
CHANOCS  M  TW  MERMO:  The  ioUowing 
matters  were  poatponed  from  flie  open 
portion  of  the  meeting  added  to  the  - 
closed  session: 

"Proposed  Contracts  tot  Eiqiert 
Services  in  Connection  with  Court 
Cases"  A  majt»ity  of  the  entire 
membership  qf  the  Commission 
determined  by  vote  that  the  business  of 
the  Commis^oA  required  tUs  diange 
and  that  no  earlier  annouaoement  was 
possible. 

In  favor  of  chingai' 
Qarence  Thonas,  Ghairman 
TonyEGidle|is.< 
WilliunA.Wdbb.1 
FTedW.Ahruea,! 


OONTACTl 

tmomuaum  Cynthia  C  Matdiews. 
Executive  Offioer  Executive  Secretariat. 
at(202)694-e74& 

Dated:  May  »i  1008. 
CyaddaCMsMhaws. 
ExacuUw  Cffpctr.  ExecuUve  Sacntariat 

This  Notioe  Issued  May  AIOOOl 
[FR  Doc.  00-117S  Fdad  i-n-m  l<k07  am) 


■QUAL  BMNjOVMENT  OPPORniNITV 


DAT!  AND  TtMC  2:00  p jn.  (eastern  time), 
Monday.  June  2, 1986. 

MACe  Qarence  M.  Mitcbalt.  Jr.. 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Cohmibia  Flaza  Office 
Buflding.  2401  "E"  Street,  NW.. 
Washigton,  DC  20507. 

VTATM:  Closed  to  the  public. 

MArmS  TO  BE  CONSiOBWO: 

LAnKMncement  of  Notation  Vote(8)    ' 

2.  A  Report  on  Coounissioa  Operations 

(Optknal) 

3.  Prapoaad  FY  1067  Funding  PrindploB  for 

State  and  Local  Fair  Employm«it 
Practices  Agencies 

Ooaed 

1.  Litigation  Authbiizatioa:  General  Counsel 
Raoommendations 
Nole<— Any  matter  not  dimnissed  or 
condnded  may  be  cairied  over  to  a  latw 
meeting.  (In  addition  to  publishing  notices  on 
EBOC  Commission  meetings  in  die  Federal 
R^alar.  die  Coaunission  aJso  provides  a 
raceHed  emMunoement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  034-6748  at  all  times 
for  inionnatten  on  tiiese  meetings.) 

OONTAGT  POISON  FOR  MORK 

mnumKnum  Cynthia  C  Matthews, 
Executive  OfBcer  at  (202)  634-674& 

Dated:  May  21. 1906. 
CrriUaCMatftews, 
BmcaUve  C^cer  ExecuUve  Secretariat 
(FR  Dec.  00-11000  Filed  5-21-06;  3:42  pm] 
COM 


HCSmVE  SVtTm  SOARD  OP 


TMi  AND  DATC  lOiU  a  jn.,  Wednesday, 
May  28. 1966. 

PiACft  Marxiner  S.  Eccles  Federal 
Raacrve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
NWh  Washington.  DC  20551. 

STATUS:  Open. 


MATmSTOBS 

1.  (A)  Proposed  amendments  to  Regulation 
I  (Collection  of  Chedu  and  OOer  Items  and 
Transfers  of  Funds)  (proposed  eeiUer  fer 
piAlic  comment:  Dodiet  Nos.  Rr-0644  and  R- 
0552):  and  (B)  prcvosalS  to:  (1)  EUainata  or 
recover  float  attributable  to  nonstandard 
holidays  and  (Z)  estabiidi  a  dhndard  holiday 
schedule  fcv  Federal  Reserve  Benks 
(proposed  earlier  for  public  comment:  Dodcet 
No.  R-0668). 

2.  Publication  for  comment  of  a  proposed 
sUndard  fonnat  for  wire  transfers  of  funds 
on  the  FEDWIRE  networlc 

3.  Any  items  carried  forward  from  a 
{Heviously  announced  meeting. 

Nela.^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3604  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Wariimgton.  DC  20551. 

CONTACT  PBISON  FOR  MORS 
information:  Mr.  Josei^  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  Mey  21. 1900. 
lasses  McAfee 

Associate  Secretary  of  the  Board. 

(FR  Doc.  06-11774  Piled  5-21-06;  11:40  ami 

Biujmooocsti»«t-M 


FEDCRAL  RCSCRVS  SYSTEM  BOARD  OP 


.....^  AND  date:  Approximately  11-.30 
a  jn.,  Wednesday,  May  28. 1986, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

place:  Marriner  S.  Eccles  Federal 
Reserve^oard  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

tTATUK  Closed. 


MATTERS  TO  BE 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  resssignmenU.  md 
salaiy  actions)  involving  individuai  Federal 
Reserve  System  employees. 

2.  Any  items  cairied  forward  bom  a 
previously  announced  meeting. 


1986 


ItMt 

S3b 
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:  Mr.  Jowph  R.  Cojnw. 
AMMnt  to  die  Board:  (202)  452-^204. 
Yoa  luy  call  (202)  452-3207.  baginmng 
at  appnudoiat^  5  pjn.  two  business 
days  odora  this  meetiii^  for  a  recorded 
aimouiicenMnt  off  baak  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

I>irtMl:May21.18W. 

AMaociatt  Secretary  of  the  Board. 

PPR  Doc  n-lMTS  FIM  S-a-«c  W:m  ami 


CITATION  OP 

51  FR 18401. 


May  19. 1988. 


1986. 


:  9  a.nL.  Wednesday.  May  28, 


:  A  majority  of  the 
Board  determined  by  recorded  vote  that 
the  business  of  the  Board  required 
revising  the  agenda  of  diis  meeting  and 
that  no  earlier  annoMBcenent  was 
posuUe.  The  foUowing  item  was  added 
to  the  agenda  to  be  discussed  in  closed 
session. 

S.  Opinion  and  Order  Administrator  «. 
Sdnwootkotwski.  Docket  SE-emS;  Aapontion 
of  tiw  Administrator's  sppeaL      - 


H.  Ray  Smith  (202)  382- 


Federal  Register  Liaison  Officer. 
May  20. 1986. 

|FR  Doc  8fr-11732  Filed  $-21-86: 9:10  am) 
I  cosa  7*b-«t-« 


OCCUMITIOIMLSARTV  AND  NMLTN 


OfTATIONOr 

51  FR  17852. 


(May  15. 1988). 


MiANDOATI 

or  THK  MBINIO.  Thursday,  May  29. 1988 
at  10K)0  a.m. 

CNANOIS  M  TNI  IMKTINtt.  The  meeting 
has  been  rescheduled  for  Tuesday,  May 
27, 1988  at  lOKX)  am.  In  addition  to  the 
announced  topic,  the  Commission  also 
will  consider  possible  revisions  to  the 
Commission's  Rules  of  Procedure, 
Subpart  M.  Simplified  Proceedings.  29 
CFR  220a200  through  220a212. 

Dated  May  21. 1986. 
Eari  R.  OteHO.  Jr.. 
General  Counsel. 
(FR  Doc  66-11790  Filed  5-21-86:  3:10  pm] 


M»8TAI.t 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 


Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  442b),  hereby  gives  notice  that  it 
intends  to  hcdd  a  meeting  at  8:30  a.m.  on 
Tuesday,  )une  3. 1988,  in  the  Benjamin 
Franklin  Room,  U.S.  Postal  Service 
Headquarters,  475  L'Enfant  Plaza.  SW.. 
Washington.  DC  The  meeting  is  open  to 
the  public  The  Board  expects  to  discuss 
the  matters  stated  in  the  agenda  which 
is  set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board, 
David  F.  Harris,  at  (202)  288-4800. 

There  will  also  be  a  session  of  the 
Board  on  Monday,  June  2. 1888,  but  it 
will  consist  entirely  of  briefings  and  not 
open  to  the  public. 

Agenda 

Tuesday  Session 

)une  3, 1966-8:30  a.m.  (Open) 

i.  Minutes  of  the  Previous  Meeting.  May  5-6. 
1966. 

2.  Remarks  of  the  Postmaster  General. 

3.  Report  of  the  Chief  Postal  Inspector. 
(Mr.  Clauson.  Chief  Postal  Inspector,  will 

make  present  this  item.) 

4.  Chief  Inspector's  Report  on  Consumer 

Protection  (Pub.  L  96-186). 
(Mr.  Clauson  will  make  this  presentation.) 

5.  Tentative  agenda  for  )uly7-8, 1966, 

meeting  in  Washingtoa  DC 
David  F.Hanis. 
Secretary. 
Paul ).  Kemp. 

Alternate  Liaison  Officer  for  the  US.  Postal 

Service. 

[FR  Doc  86-11786  Filed  5-21-66;  11:23  am] 
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Part  II 


Department  of 
Transportation 


Office  of  the  Secretary 


49  CFR  Parts  27  and  609 
Nondiscrimination  on  ttie  Basis  of 
Handicap  in  Financial  Assistance 
Programs;  Final  and  Proposed  Rules 
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OEPlAflTMDIT  OF  TRAMPOflTATlON 

OMoa  of  vw  SMfWwy 

4tCniPwt27 

IDodHl  Na  MK  AMtt.  Us.  27-91 

ittMBMtoof 


R  Office  of  the  Secretary,  DOT. 
JkCnOK  Final  rule. 


KThto  final  rale  requires 
redpienta  of  financial  assistance  ftom 
the  Department  «rfTtransportation  for 
urban  mass  transportation  to  establish 
propams  to  provide  transit  services  to 
handicapped  petsoos.  The  service  must 
meet  cer^^n  service  criteria.  The  rule 
also  establishes  a  limit  on  the  amount  of 
money  a  recipient  must  spmd  to  meet 
these  criteria.  The  rule  carries  out 
section  SOI  of  the  Rehabilitation  Act  of 
1973  (29  U.&C  794)  and  section  317(c)  of 
the  Surface  Transportation  Assistance 
Act  of  1982  («  US.C  1612(d)).  as  they 
apply  to  the  Department's  financial 
assistance  program  for  urban  mass 
transptvtation.  In  an  accompanying 
notice  of  proposed  rulemaking,  the 
Department  is  proposing  provisions 
ooncetning  commuter  rail  systems  and 
certain  other  matters. 
UPKIIWI  OATe  This  final  rule  is 
effective  June  23. 1986. 

MM  RMffMR  MPOMMTMN  CONTACTS 

Robert  C  Ashby.  Deputy  Assistant 
General  Counsel  for  Regulations  and 
Enforcement ,  U.S.  Deputment  of 
Transportation.  Room  10424, 400  7th 
Street.  SW..  Washington.  DC  20590; 
(202)  428^723  (voice)  or  (202)  755-7687 
(TDD).  The  Department  is  currently  in 
the  process  of  installing  a  new  telephone 
system.  As  a  result,  the  voice 
information  number  is  expected  to 
change,  during  July  1986.  to  (202)  386- 
9305.  The  TDD  number  is  not  expected 
to  change.  This  rule  has  been  taped  foe 
use  by  visually-impaired  persons. 
Requests  for  taped  copies  of  the  rule 
should  be  made  to  Mr.  Ashby. 
rARVI 


HigfaUghtsoftliaRule 

This  final  rule  creates  a  new  Subpart 
E  of  49  CFR  Part  27,  Department's  rule 
on  nondiscrimination  on  the  basis  of 
handicap  in  financial  assistance 
programs.  The  rule  carries  out  section 
SOI  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C  794)  and  section  317(c)  of  the 
Surface  Transportation  Assistance  Act 
df  1962  (40  U.S.C  1612(d)).  as  they  apply 
to  the  DiBpartment's  financial  assistance 


program  foe  oibaa  masv  transportation. 
The  new  Subpart  B  replaces  the  prasant 
1 27.77.  which  originated  in  a  Iul]rl981 
interim  final  rule. 

With  a  fiew  exceptions,  the  new  rule 
requires  each  recipient  of  financial 
assistance  from  the  Urban  Mass 
Transporatation  Administration 
(UMTA)  to  prepare  a  program^  for 
providing  transportation  services  to 
handicapped  persons.  The  recipient 
must  go  through  a  public  participation 
process,  including  consultation  with 
handicapped  persons.  Wi^iin  a  year 
bom  the  effiective  date  of  this  nde,  the 
recipient  must  transmit  the  program  to 
UMTA  for  approval 

Recipients  may  fulfill  their  obligations 
under  ttie  rule  by  choosing  either  a 
^lecial  service  (e.g..  dial-a-van.  taxi 
voucher),  an  accessible  bus  system 
(either  a  scheduled  or  on-call  accessible 
bus  system),  or  a  mixed  system  (i.e.,  a 
system  having  both  special  service  and 
accessible  bus  elements).  Whatever  type 
of  service  the  recipient  elects  to  provide, 
the  service  must  meet  the  following  six 
service  criteria: 

(1)  All  persons  who,  by  reason  of 
handicap,  are  physically  unable  to  use 
the  recipient's  bus  service  for  the 
general  public  must  be  eligible  to  use  the 
service  for  handicapped  persons; 

(2)  Service  must  be  provided  to  a 
handicapped  person  within  24  hours  of  a 
request  of  it; 

(3)  Restrictions  or  priorities  based  on 
trip  purpose  are  prohibited; 

(4)  Fares  must  be  comparable  to  fares 
chaiged  the  general  public  for  the  same 
or  a  similar  trip; 

(5)  The  service  for  handicapped 
persons  must  operate  throughout  the 
same  days  and  hours  as  the  service  for 
the  general  public;  and 

(6)  The  service  for  handicapped 
persons  must  be  available  throughout 
the  same  service  area  as  the  service  for 
the  general  public. 

The  rule  spells  out  how  the  six  criteria 
apply  to  each  kind  of  transportation 
system. 

The  rules  establishes  a  limit  on  the 
amount  of  money  a  recipient  is  required 
to  spend  to  meet  these  service 
requirements.  This  limit  on  required 
expenditures  is  calculated  by  taking  3.0 
percent  of  the  recipient's  average 
operating  costs;  over  the  current  and 
two  previous  fiscal  years. 

If  the  recipient  cannot  meet  the  six 
criteria  for  the  type  of  service  it  chooses 
without  exceeding  this  limit  on  required 
expenditures,  the  recipient  may  modify 
its  service  to  keep  its  expenditures 
within  the  limit  after  consultation 
through  its  public  participation  process. 


The  rest  of  the  rule's  provisions  are 
primarily  administrative  in  nature.  They 
concern  such  subjects  as  the  expenses 
el^ble  to  be  counted  in  determining 
whether  a  recipient  has  exceeded  its 
fimit  on -required  expenditures,  UMTA 
monitoring  of  recipients'  actions,  special 
provisions  for  small  recipients  and 
multi-recipient  regions,  and  technical 
exemption  procedures. 

The  Department  has  performed  a 
Regulatory  Impact  Analysis  (RIA)  in 
connection  with  this  rule.  This  analysis, 
based  on  case  studies  of  several  existing 
systems  and  a  computer  model  study  of 
a  krge  sample  of  systems,  projects  the 
annual  and  long-term  costs  and  cost- 
cfCecttvepess  of  various  approaches  to 
providing  transportation  service  to 
disabled  persons.  A  copy  of  the  RIA  has 
been  placed  in  the  docket  for  this 
rulemaking. 

In  an  accompanying  notice  of 
proposed  rulemaking  (NPRM),  the 
Department  is  proposing  requirements 
for  conmiuter  rail  systems,  on  which 
comments  are  being  requested  for  90 
days.  The  NPRM  also  proposes  to 
incorporate  vehicle  and  fixed  facility 
standards,  as  well  as  the  reduced  fare 
requirement  for  elderly  and 
handicapped  passengers,  from  49  CFR 
Part  609,  whidi  would  be  withdrawn. 

Background  of  the  Rulemaking 

Section  S04  of  the  Rehabilitation  Act 
of  1973  prohibits  discrimination  on  the 
basis  of  hancficap  in  federally-assisted 
programs.  The  Department's  existing 
regulation,  49  CFR  Part  27,  implements 
this  statute  in  the  Department's  mass 
transit  programs.  This  1979  regulation 
imposed  accessibility  requirements  for 
DOT-assisted  highways,  airports, 
intercity  rail  service,  and  mass  transit. 

In  American  Public  TYansit 
AMSOciation  v.  Lewis.  556  F.2d  1271  (D.C. 
dr.,  1961),  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  held 
that,  under  section  504,  a  transit 
authority  might  be  required  to  take 
"modest,  affirmative  steps  to 
accommodate  handicapped  persons". 
The  Court  said,  however,  that  the  1979 
regulation,  as  appUed  to  mass  transit. 
exceeded  the  Department's  section  504 
authority  because  it  required  overly 
costly  efforts  to  modify  existing  systems. 

llie  Department  reviewed  the  nile 
and  determined  that  its  policy  is  that 
recipients  of  Federal  assistanee  for  mass 
transit  must  provide  transportation  that 
handicapped  persons  can  use  but  that 
local  communities  have  the  major 
responsibility  for  deciding  how  this 
transportation  should  be  provided. 

Consistent  with  this  policy  and  the 
Court  decision,  the  Department  issued 
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-an  interim  final  rule  in  July  1961.  It 
deleted  the  man  transit  requirements  of 
the  original  regalation  and  substituted  a 
new  S  27.77.  T^s  section  required 
recipients  to  certify  that  special  efforts 
are  being  made  in  their  service  area  to 
provide  transportation  that  handicapped 
persons  can  use. 

In  1983  Congress  passed  section  317(c) 
of  the  Surface  Transportation 
Assistance  Act  of  1962  (48  U.S.C 
1612(d}).  It  provides  as  follows: 

In  carrying  out  subsection  (a)  of  this 
section  [section  l«(a)  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amendet^ 
section  16S(b)  of  the  Federal-Aid  Highway 
Act  of  1973,  and  section  SM  of  the 
Rehabilitation  Act  of  1973  (consistent  with 
any  applicable  government-wide  standards 
for  the  implemoiitation  of  such  section  604), 
the  Secretary  shall,  not  later  than  90  days 
after  the  date  of  enactinent  of  diis  subsection, 
publish  in  the  Federal  Register  for  public 
comment,  proposed  regulations  and,  not  later 
than  180  days  after  the  date  of  such 
enactment,  promulgate  final  regulations, 
establishing  (1)  yinimiiin  criteria  for  the 
provision  of  transportation  services  to 
handicapped  and  elderly  individuals  by 
recipienta  of  Federal  financial  assistance 
under  tliis  Act  or  any  provisions  of  law 
refemd  to  in  section  165(b)  of  die  Federal- 
Aid  Highway  Act  of  1973.  and  (2)  procedures 
for  the  Secretary  to  monitor  redpienta' 
compliance  with  sodi  criteria.  Such 
regulations  shall  include  provisions  rasuilng 
that  organisations  and  groups  representing 
such  individuals  an  given  adequate  notice  of 
and  opportunity  to  conunent  on  die  proposed 
activities  of  redpients  for  the  purpose  of 
achieving  comphance  with  sudi  regulations. 

In  order  to  implement  this' statute,  as 
well  as  to  replace  the  interim  final  rule 
with  a  permanent  regulation,  the 
Department  pablished  a  notice  of 
proposed  rulemaking  (NPRM)  on 
September  8, 1963  (46  PR  40634).  The 
NPRM  proposed  that  recipients'  service 
for  handicapped  persons  had  to  meet  a 
series  of  service  criteria,  but  redpients 
were  not  required  to  spend  more  Aan  a 
certain  amount  in  a  given  year  to 
provide  this  service. 

The  Department  received  more  tfian 
650  comments  on  die  NPRM.  The 
commenters  included  handicapped 
persons  and  9v>ups  representiii^  them, 
local  transit  authorities  and  state 
^  transportation  agencies.  oAer 
transportatioB  providers,  private  and 
public  human  service  agendas,  membeta 
of  Congress,  and  members  of  the  general 
public.  j 

Legal  Backgraund  and  lamas 

Basic  Statutes 

The  legal  aiitfiority  for  DOTs 
regulatory  eftirts  in  the  area  of  mass 
transit  service  for  handk»pped  persona 
comes  from  three  statutes  in  additioD  to 


section  317(c).  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  fwovides  that 

No  otherwise  qualified  handicapped 
individnal  in  die  United  States . . .  shall, 
solely  by  raason  of  his  handicap,  be  excluded 
from  the  participation  in,  be  denied  the 
betefita  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  finandal  assistance. . . . 

Section  165(a)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended 
(49  U.S.C  1612(a))  provides  that 

It  is  hereby  declared  to  be  the  national 
policy  that  elderly  and  handicapped  persons 
have  the  same  rij^t  as  other  persons  to 
utlUss  Bsass  transportation  fadlities  and 
ssrvicss;  that  spedal  efforto  shall  be  made  in 
die  plsfff«<»^  and  design  of  mass 
mnsportation  facilities  and  services  so  that 
the  availahility  to  elderiy  and  handicapped 
persons  of  mass  transportation  which  they 
can  affscUvely  utilize  will  be  assured;  and 
that  all  Federal  programs  offering  assistance 
in  die  field  of  mass  transportation  (induding 
the  programs  undn  this  Ad)  should  contain 
provisions  implementing  this  policy. 

Section  165(b)  of  the  Federal-aid 
Highway  Act  of  1973.  as  amended, 
applies  a  similar  requirement  to  mass 
transit  projects  funded  tmder  the 
Federal-aid  Highway  Act>  interstate 
transfer  provisions. 

Court  Interpretations  of  Section  504  and 
Section  16(a) 

Since  the  mid-1970s,  numerous  court 
decisions  have  interpreted  section  504 
and  section  16(a).  The  case  law 
generally  supports  the  proposition  that 
these  statutes  do  not  requh«  specific 
bdlities  or  vehides  to  be  made 
acoessiUe  (e.g..  there  is  no  statutory 
ri^t  to  bus  accessibility).  See,  e^.. 
United  Handicapped  Federation  v. 
Andre,  S58  F.2d  413  (6th  Cir.  1977):  Leary 
V.  Crapsey,  556  F.2d  863  (2nd  Cir.  1977); 
Vaako  v.  Finley.  440  F.  Supp.  656  (N.D. 
Ohio  1077):  D<vico  v.  Goldbchmidt,  518 
F.  Supp.  1161  (SJDJ4.Y.  1981).  rev'don 
othw  grounds  687  F.2d  644;  Uoyd  v. 
Qdcago  Regional  Transportation 
Authority,  518  F.  Supp.  575  (N.D.  111. 
1962). 

TIds  same  line  of  cases  holds  that  the 
rijfcta  of  handicapped  users  of  federally- 
ataisted  mass  transit  services,  and  the 
obligations  of  transit  authorities,  are 
defined  by  DOTs  regulations.  These 
caaes  emphasize  the  Secretary's 
discretion  in  carrying  out  tfie  statutes.  In 
additira  to  the  cases  dted  above,  see 
also  Atlantis  Coaanunity  v.  Adams,  453 
F.  Siqn>>  831  (D.  Colo..  1978)  and 
Midugan  Paralysed  Veterans  v. 
Coleman,  451 F.  Supp.  7  (EJ).  Mich.  SJ)., 
1977).  nils  proposition  was  most 
recently  reaffirmed  in  Rhode  Island 
Handicapped  Action  Committee  v. 


Rhode  Island  Public  Transit  Authority 
(RIPTA).  718  FAi  490  (1st  Cir..  1963), 
where  die  court  explicidy  held  that  a 
transit  authority  that  complied  with  the 
present  49  CFR  27.77  had  met  its 
statutory  obligations. 

The  courts  have  held  that  an  agency's 
discretion  in  fashioning  rules  in  this  area 
has  some  limits,  however.  This  line  of 
cases  began  with  Southeastern 
Community  College  v.  Davis.  442  U.S. 
397  (1979). 

Davis  involved  a  federally-funded 
nurse  training  program.  The  hearing- 
impaired  plaintiff  was  denied  entry  into 
the  training  program  on  the  ground  that 
her  hearing  disability  made  it  unsafe  for 
her  to  practice  as  a  nurse  and  to 
participate  safely  in  normal  clinical 
training  programs. 

The  Supreme  Court  held  that  it  was 
not  a  violation  of  section  504  for  the 
College  to  deny  plaintiff's  entry  into  the 
training  program,  saying  that  section  504 
does  not  mandate  "affirmative  action" 
to  accommodate  the  needs  of 
handicapped  individuals.  442  U.S.  at  441. 
The  court  noted  that: 

Technological  advances  can  be  expected  to 
enhance  opportunities  to  rehabilitate  the 
handicapped  or  otherwise  to  qualify  them  for 
some  usefiil  employment  Such  advances  may 
also  mable  attainment  of  these  gosls  without 
imposing  undue  finandal  and  administrative 
burdens  on  a  state.  Thus  situations  may  arise 
where  a  refusal  to  modify  an  existing 
program  might  liecome  unreasonable  and 
discriminatory. 

442  U.S.  at  412-413. 

Davis  was  applied  to  the  Department 
of  Transportation's  1979  section  504 
regulation  by  APTA  supra.  The  Court  of 
Appeals  held  diat  section  504  did  not 
provide  authority  to  the  Department  for 
die  regulation  it  had  issued.  Citing  die 
portions  of  the  Davis  case  quoted  above, 
the  court  said: 

Applying  these  standards  to  public  transit 
we  note  that  at  some  point  s  transit  system's 
refusal  to  take  modest  affirmative  steps  to 
accommodate  handicapped  persons  mi^t 
well  violate  section  504.  But  DOTs  rules  do 
not  mandate  only  modest  expenditures.  The 
regulations  require  extensive  modifications  of 
existing  systems  and  impose  extremely  heavy 
financial  burdens  on  local  transit  audiorities. 

695  F.2d  at  1276. 

The  court  remanded  the  rule  to  the 
Department  to  consider  whether  section 
16(a)  and  16S(b)  would  independendy 
support  the  1979  requirements.  The 
prean^le  to  the  July  1961  interim  final 
rule  noted  diat  "whUe  die  court  allowed 
the  Department  to  consider  whether 
section  16  and  section  165.  among  other 
statutes,  might  support  the  requirements 
of  Subpart  E.  we  believe  that  these 
statutes  do  not  mandate,  although  they 
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tlN  Mops  •!  aUiMiaa*  that  can  be 
inpoaad  imdar  sactiaa  8Mk  IW  Saooad 
Ckcait  Coart  Mid  that.  wUa  aactiaa  804 
daaa  not  aalhorlia  naHiw  BaUal  tha 
■tatata  caa  aethatte  aoaM  pavtkw  of 
die  faUafvlaiBtiffi  aakad  for.  within 
appcepriali  atatattay  Uaiita.  The  court 
stated  diat  die  ilPTif  case  only    - 
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The  court  cmamented  that  since, 
acoonfint  to  APTA.  sacdoo  5M  may 
raqpiite  "modest  affitaiadve  steps"  to 
afOMnmndata  handicapped  persona  in 
public  transportatiaa.  it  is  lo^cal  to 
I  dial  Congress  intended  diat 
I  stqia  could  be  reqai'vd  to  be 
taken  to  effectuate  the  failent  of  the 
statute. 

In  the  Dmria  feet  situatiott,  the  court 
pointed  out  the  college  would  hare  had 
to  restmctive  its  trailing  program  to 
render  unnecessary  a  nursing  student's 
abiBty  to  hear.  This  was  a  fhndamental 
change  in  the  nature  of  the  program,  fat 
Dopico,  however. 


PUintifb  do  not  Mdc  fundnnenlal  change* 
in  dw  Baton  of  a  proyan  by  awaot  of 
altaratioaa  in  Its  standanii.  They  do  not  to 
adapt  the  [Pom]  example.  .  ..  demand  diat 
the  phyafcal  tiualifications  for  dia  job  of  bus 
ihhrar  ornolannan  be  ahand  ao  the 
handicapped  are  not  axdadsd.  Ihe  existing 
banian  to  die '^articipatiaB'' of  die 
whHlchsif-boand  an  toddntal  to  the  deeign 
of  faiillttee  and  aHocatioa  of  aetvioes  nther 
thM  beini  iBtogrsi  to  the  Baton  of  the  pdMic 
tnnspottatkm  itself,  fust  aa  a  flight  of  atain 
ia  inddental  to  a  law  KhooTs  oonstmction 
bet  baa  no  bearing  on  tlw  ability  of  a 
omefwiae  ipialined  handicapped  atudent  to 
study  law.  .  .  The  iesAe  hen  ia  ponly 
eoonoeric  and  adw>inialjall>e^iow  nucn 
aooooBBodatioB  is  called  far  by  ngulationa 
impionenting  the  Rehabditatiaa  Act .  .  . 
While  it  ia  bomided.  after  Darm,  by  a  general 
praecription  against  "Baseive"  expenditures, 
the  ipwatioB  is  one  of  tiie  degree  of  effoft 
neoeseaiy  rather  than  whether  any  effort  at 
all  ia  required. 

087  F.2nd  et  653.  See  o/so  L/oyd:  548  F. 
Supp.  at  584-85. 

A  recent  Supreme  Court  decision. 
Alexander  v.  Choate.  106  S.  Ct  712 
(1985).  elaborated  further  on  the  "undue 
burdens"  standard  originating  in  the 
Davis  and  APTA  cases. 

Relying  on  Davis,  the  Court  said  that 
section  504  guarantees  qualified 
handicapped  persons  "meaningful 


access  to  the  baaafits  that  the  grentee 
iifiers"  (ik£  at  721)  and  that  '^sasnnoMs 
ad^tanmts  hi  the  natosa  of  tfaa  baoeflt 
being  affeted  muat  at  times  be  made  to 
assure  maeningful  accasa."  [fd^  n.21) 
(oiBphasia  added).  Hofwaver.  section  504 
does  not  reqaira  "'chaagea.' 
'ad)MslBieiiis.'  or  '■wdmeatfaM'  to     * 
existing  programs  that  wooki  be 
'substantial'.  .  .ordiatwouhl 
constitata  fundamental  akeretion(s)  in 
dm  natiwe  of  a  program.' "  (Jtf..  n.2a 
citations  omitted). 

Beceuse  Alexaader  was  decided  after 
the  comment  period  on  the  proposed 
regulation  dosed,  the  D^Mrtment  Would 
have  allowed  additional  comments  if  it 
believed  diet  a  change  in  the  nde  was 
necessary.  AJexaader,  hewever. 
supports  the  poeitioa.  based  on  Davis, 
APTA.  and  other  cases,  that  in  some 
situations,  certain  acomunodations  for  a 
handBcapped  person  may  so  alter  an 
agency's  program  or  activity,  or  entail 
such  extensive  costs  and  administrative 
burdens,  that  the  refusal  to  undertake 
the  accommodations  is  not 
discriminatory.  Thus,  the  fisilure  to 
include  an  *\indue  burdens"  provision 
like  1 27  J7  could  leed  to  judicial 
invalidation  of  the  regidation  or  reversal 
of  a  particular  enforcement  action  taken 
pursuant  to  the  regulation. 

Therefore,  the  Alexander  case  does 
not  significantiy  alter  the  legal  bases  for 
the  rule.  The  limit  on  required 
expenditures  of  1 27.97  ensures  diat  the 
rule  will  not  unduly  burden  recipients, 
and  further  changes  to  or  comments 
upon  the  rule  are  not  necessary  in 
response  to  Alexander. 

Section  317(c)  and  its  Legislative 
History 

An  amendment  to  the  Surface 
Transportation  Assistance  Act  of  1962 
concerning  transportation  services  for 
eldaviy  and  handicapped  persons  was    • 
introduced  by  Senator  Alan  Cranston.  ' 
for  himself  and  Senator  Donald  Riegle, 
as  floor  amendment  Na  5011  on 
December  14. 1982  (128  Cong.  Rec  S 
14740).  The  text  of  amendment  No.  5011, 
which  differs  in  a  number  of  ways  from 
the  enacted  version  of  section  317(c).  is 
as  follows: 

In  carrying  out  subsection  (a)  of  this 
Mction.  sectioD  168(b)  of  die  Federal-aid 
Ifighway  Act  of  1973,  and  section  904  of  the 
RehabiliUtian  Act  ef  1673.  die  Secretary,  not 
later  dian  60  days  after  die  date  of  the 
enactment  of  this  paragraph,  shall  publish  in 
die  Fodsnl  Wiglilif  for  public  comment, 
proposed  reguutieiis  snd.  not  later  than  166 
days  after  die  date  of  such  enactment  shall 
promulgate  final  rsgnlatiooa.  ssteblishing  (A) 
minimum  criterta  for  sacfa  recipient  of 
Fedml  ftauadal  anistsncs  ander  this  Act  or 
the  Federal-aid  Highway  Act  of  1673  to 
provide  handicapped  and  elderly  iadividuala 


writh  traBsportatioB 

iadtvidnalaGaBttMandthaSasete 

or  vamfmkim  to  dioee  which  each  rsdptenl 
provides  to  die  general  pubUa  sad  (B) 


procedures  for  ths  Sactelaiy  to  monitor  and 
enaure  oorapiiance  with  sudi  criteria.  Suoh 
lagnlations  ^all  inchide  provisions  for 
ensaitag  thst  orgsnixations  and  groups 
representing  sudi  individuals  sn  fbllr 
CMMulted  }ay  each  redpiento  to  the  procewof 
determining  and  cairyiag  out  actiaas  to 
provide  Bttdi  transportation  services  to  sush 
individuals. 

Senators  Cranston  and  Rie^.  in 
discussing  their  proposed  aawndhnent, 
made  severel  points.  First  they  made  it 
clear  that  dieir  amendment  did  not 
mandate  a  return  to  the  full  accessibility 
standards  of  the  Department's  1979  . 
section  504  regulation.  For  example. 
Senator  Riegle  said 

I  am  not  proposing  sn  enormously  costly 
burden  for  transit  systems  or  requiring  sn 
immsdtete  rstorn  to  ths  controverstsl,  toagh 
standards  that  were  to  piece  before  )uly  1861. 
(128  Cai«.  Rec.  S15714). 

Second,  the  qionsors  of  the 
amendment  said  that  provision  of 
service  by  redpienta  ander  the 
Department's  July  1981  Interim  Final 
Rule  was  inadequate.  They  died  a 
General  Accounting  Office  (GAO) 
survey  of  84  transit  systems.  This  8ur\ey 
showed,  they  said,  that  only  30  of  the 
systems  surveyed  intended  to  have  50 
percent  or  more  of  their  buses  lift- 
equipped.  Of  the  08  that  offered 
paratransit  service.  22  had  waiting  lists. 
81  required  24  hours  or  more  advance 
notice.  38  set  service  priorities  by  trip 
purpose  and  only  6  did  not  deny 
requests  for  service.  Compared  to  the 
bus  service  in  these  00  systems.  45 
systems  had  shorter  service  hours.  35 
operated  on  fewer  days,  and  the 
geographical  area  covered  by 
paratransit  service  was  less  extensive  in 
15  cases.  In  addition.  25  percent  of  the 
paratransit  vehides  Uiese  systems  used 
were  not  wheeldiair  accessible.  (128 
Cong.  Rec.  S14741,  statement  of  Sen. 
Cranston).  Both  Senator  Riegle  and 
Senator  Cranston  later  referred  to  the 
survey  as  showing  "whle-spread 
defidendes"  in  paratraneit  service.  (128 
Cong.  Rec.  S14719.  S15716). 

The  sponsors  of  the  aasendment 
proposed  the  mintmiim  service  criteria 
requirement  as  a  response  to  these 
perceived  defidendes.  In  describing  this 
requirement,  Senator  Cranston  said 

It  would  require  die  Secretary  to  establish 
national  criteria  for  providing  handicapped 
and  elderiy  persons  with  companbls  nsabla 
transportation  services.  In  this  regsrd.  I 
would  note  thst  die  Secretsiy  would  hsve 
broed  dlsaetioo  to  formulate  timee  criteria, 
and  I  am  not  sure  that  I  or  many  othera 
deei^  ooBBetnad  aboet  theee  issess  would 
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neceMwUy  be  MOified  with  tiM  criteria  dut 
Um  Secrateiy  wo«ld  (kvriop.  Bat  I  bdtet*  it 
is  evra  leM  prad«ctive  to  hav*  ragalatkMM 
impianmtii^  tactioo  S04  and  UMTA  Mctloii 
10  that  set  no  mldimuin  •taodarda.  no  bottom 
line.  (1»  Cong.  Rea  S1474Z.  SlSTlB). 

Senator  Riegle  dMoribed  the  kinds  of 
issues  that  the  "comparability"  standard 
raises: 

Services  for  handicapped  and  elderiy 
persons  should  cover  the  same  general 
geograi^c  area  as  do  servicea  nir  die  general 
public.  The  tares  charged  handicapped  and 
elderiy  persons  Aould  not  on  the  average 
exceed  the  fares  charged  the  geneiel  public 
for  trips  between  ttie  same  destinations. 
Services  for  handicapped  and  elderiy  persons 
should  not  be  deaied  or  deleyed  based  on  the 
'  purpose  of  their  Mpe. 

The  response  time  for  servicee  for 
handicapped  and  elderly  persons  should  not 
impose  an  undue  burden  upon  them.  I  would 
hope  the  Secretary  would  allow  no  more  dun 
24  hours  advance  notice— preferably  lesa— to 
be  required.  He  could  provide  for 
pio^eesively  HtmfaiUhing  advance-notice 
maximums.  (U8  Cong.  Rec  51S71S). 

The  sponsors  denied  proposing  an 
"enormously  costly  burden  for  transit 
systems."  (128  Gong.  Rec.  S14741).  As  a 
means  of  dealing. widi  the  costs  of 
providing  sudi  service,  the  Senators 
referred  to  the  discretionary  3J(  percent 
"set-aside"  provision  of  their 
amendment  In  this  context.  Senator 
Cranston  said 

Recognising  t|at  the  proposed  gas  tax 
would  provide  ■  new  source  of  fnndfaig  for 
transit  for  capit^  improvements,  diis 
amendment  wosld  autharisa— but  not 
require— the  Seoetary  of  Ttansportation  to 
set  aside  a  modest  poitioo  of  that  new 
funding  for  capital  improvements  specifically 
for  die  porpoee  of  enabling  die  needs  of 
-elderly  and  handicapped  persons  to  be  met 
.  .  .These  funds  could  well  be  qient  to  help 
correct  die  situation  (US  Cong.  Rec.  S 1474% 
see  also  128  Coag.  Rec  8 18714-15715,  • 
statement  of  Sea.  Riegle). 

Senator  Riegle  also  commented  on  the 
issue  of  costs,  saying  that 

With'respect  to  the  requirement  that 
regulations  be  pnmulgatedL  as  I  am  sure 
Senators  can  appredate.  since  the  criteria 
that  this  fmfwfcMwt  would  require  would  be 
developed  by  the  Seerrtary  of 
Transpoftadon.  it  is  not  poasiMe  to  forecast 
specifically  what  cost  diay  might  entail  tor 
transit  systems.  Obviously,  far  diooe  systems 
that  have  contiaued  to  make  progress  toward 
providing  adeqaate  service  far  handicapped 
.  persona,  die  ooste  would  be  mfaiimaL  For 
dioee  who  have  neglected  die  needs  of  dieae 
individuals  die  ooste  can  be  expected  to  be 
more  subetandaL  In  any  event  dirou^  dw 
use  of  die  discmtiooary  set-saide.  die 
Secretary  wodd  be  able  to  minimise  die  cost 
impact  (128  Ccmg.  Rec.  S1S715). 

A  Conference  Committee  wrote  the 
final  version  of  the  statute.  The 
Committee  dropped  die  "same  or 


comparable"  language  and  substituted 
minimiim  criteria  "for  the  provision  of 
tranqwrtation  services  to  elderly  and 
handicapped  individuals."  In  addition, 
die  Conrarence  Committee  version 
requires  that  elderly  and  handicapped 
individuals  be  "given  notice  of  and 
opportunity  to  comment  on  the  proposed 
acttvities  of  recipients  for  the  purpose  of 
adiieving  compUance  with  such 
regulations,"  instead  of  being  "fully 
nmsulted"  about  "determining  and 
carrying  out"  recipients'  actions. 

Id  discussing  the  Conference  version 
of  section  317,  Senator  Cranston  made 
several  pofaits.  He  mentioned  again  that 
the  Secretary  has  die  audiority  "to  set 
aside  tip  to  3,5  percent  [of  UMTA 
appropriations]  for  the  provision  of 
section  ie(b)  assistance  for  handicapped 
and  elderly  individuals'  transportation." 

SenatM  CraoMton  also  ass^ted  that 
the  provision  in  the  compromise  version 
was 

Paidiful  to  die  purposes  of  die  Senate- 
passed  amendment — to  make  clear  the 
fundamental  Federal  responsibility  to  make 
provision  for  die  transportation  needs  of 
hudteapped  and  dderiy  individuals.  It 
raqoirea  toe  Secretary  of  Transportetion  to 
aatabUdi  natiooal  uniform  critoia  for  the 
pravishm  of  transportetton  services  to 
handicapped  and  elderiy  persons:  thus  the 
oompraaiasreiecte  as  unsatisfactory  the 
Departoieiit  of  TMnsporteUon's  July  1981 
Interim  Final  Rule,  which  foils  to  esteblish 
any  audi  criteria.  (128  Cong.  Rec  Sieo29). 

Senator  Cranston's  statement  does 
not  mention  die  deletion  of  the  "same  or 
comparable"  language. 

Soiator  Cranston  also  said  that  the 
Conference  version  requires  that 

The  Secretary's  regulations  esteblish 
procedures  for  monitoring  transit  system 
activities  in  order  to  ensure  compUance  with 
-  die  newly  esteblished  criteria  aiid  include 
piovisioos  for  ensuring  diet  handicapped  and 
dderiy  persons  are  provided,  dirough  groups 
leptBtffpHi^g  diem,  with  a  meaningful  role  in 
the  piamdng  of  services  meeting  meir  needs 
by  requiring  dut  diey  be  afforded  adequate 
notice  of  and  the  opportunity  to  comment  on 
proposod  activities  of  redpiente  to  achieve 
compliance  widi  die  new  criteria.  [Id.) 

Nddier  Senator  Cranston's  proposed 
smendment  nor  anything  similar  to  it 
was  ever  independendy  considered  by 
^  House  of  Representatives. 
Consequently,  there  is  no  legislative 
history  from  the  House. 

Legal  bsues  Affecting  the  Final  Rule 

(a)  'XJomparability".  Many 
oommenters  asserted  that  key  portions 
of  die  NFRM  wen  legally  wrong.  The 
American  Public  TMnsit  Association 
(AFTA)  provided  die  most  diorough 
statement  of  transit  industry  arguments. 
Representative  statements  of  the 
porition  <rf  advocacy  groups  for  disabled 


persons  are  found  in  the  comments  of 
the  Disability  Ri^ts  Education  and 
Defense  Fund  and  the  Paralyzed  . 
Veterans  of  America. 

AFTA's  first  major  argument  is  diet 
die  service  criteria^f  die  NFRM  taken 
singly  or  together,  create,  in  effect  a 
requirement  for  providing  the  same  or 
comparable  service.  Referring  to  the 
deletion  in  conference  of  the  "same  or 
comparable"  language  of  the  original 
Senate  version  of  section  317(c),  AFTA 
argues  that  the  statute  cannot  be  viewed 
as  a  {ustification  for  criteria  having  this 
effect  AFTA  also  asserts  diat  the 
criteria  represent  an  overiy  expansive 
response  to  section  317(c),  saying  that 

There  is  no  evidence  or  Justification  for  die 
Indusion  of  regulatory  language  covering  any 
or  all  of  the  six  specific  criteria  induded  in 
the  proposal.  Achieving  compliance  with  the 
service  criterte.  as  presendy  propoeed.  even 
under  a  cost  cap.  is  likely  to  result  in 
fundamental  alterations  to  redpiente' 
existing  programs ....  in  dired  contradiction 
of  the  Supreme  Court  decision  in 
Southeastern  Community  College  vs. 
Davis.  ... 

The  deletion  by  the  Conference 
Committee  of  the  "same  or  comparable" 
language  of  die  original  version  of  the 
amendment  may  reasonably  be 
interpreted  as  meaning  that  the 
minimum  criteria  requ^ed  by  this 
stetute  do  hot  have  to  result  in  service 
for  handicapped  persons  that  is  the 
same  as  or  comparable  to  that  provided 
to  the  general  public.  However,  it  is  not 
reasonable  to  read  die  statute  as  saying 
that  the  Departmoit  is  prohibited  from 
establishing  criteria  that  to  some 
degree,  approach  having  dut  effect 
Senator  Cranston's  post-conference 
statement  specifically  said  that  the 
statote  was  faithful  to  die  purposes  of 
his  amendment  and  that  it  required  the 
Secretary  to  establish  "national  uniform 
criteria"  for  the  provision  of 
transportation  services  to  handicapped 
persons.  (128  Cong.  Rec.  S 16028). 

(b)  Service  Criteria.  AFTA's  claim 
that  "there  is  no  evidence  or 
justification  for  the  inclusion  of 
regulatory  language  covering  any  or  all 
the  six  specific  criteria  included  in  the 
proposal"  is  at  odds  widi  die  legislative 
history  of  section  317(c).  The  criteria 
addrMS,  for  exanq>le,  several  of  the 
deficiencies  in  senrice  in  current  service 
cited  by  Senaton  Cranston  and  Riegle 
on  die  basis  of  die  GAO  Stady.  The  two 
Senaton  eiqilidtly  sought  to  correct 
these  deficiencies  through  the  service 
criteria  provision  of  their  amendment 
The  criteria  abo  are  very  similar  to 
those  incorporated  in  1980  legislative 
proposals  on  this  subject  which  formed 
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an  iaipartaaA  p«rt  of  Ike  badtpound  far 

the  ■nwarinMHrt 

(c)  Tiimkmmninl  Altamtiom  "  of 
Thnc/f  Atlgrainc  We  do  aot  agree  tlut 
achieving  OMiiiriiance  with  the  NHtM*! 
Mtvioe  critaria.  given  the  lioiit  on 
requited  ei^tendihiiee.  woeld  result  in  a 
"fundamental  alteratioo  to  reci|Ments' 
fiytyHnj  pragrama."  The  Circuit  Court  in 
Dopioo  made  a  persuasive  distindticHi 
between  fundonental  changes,  in  the 
sense  discussed  by  Arvn.  and  other 
changes  to  accommodate  handicapped 
persons  in  mass  transit  systems.  The 
plahitiffi  in  Dopico,  the  court  said,  were 
not  seddng  fundamental  changes  in  the 
natore  of  a  prapam  analogous  to  those 
tai  Doris.  Rather,  in  the  court's  view, 
they  were  staapty  seeking  to  eliminate 
iacidBBtal  phfsical  baniars  to  die 
partidpatioa  of  hamttcapped  persons  m 
a  ptogram  that  would  continue  to 
opante  ta»  its  usual  way.  See  687  F.2nd 
at«53. 

A  nursing  propam  wittnut  a  dinical 
caaponenl  iadawty  a  very  different 
kind  of  propaa.  Tlwre  laao  sedl 
dramatic  qualitative  difference  between 
an  inaccesdble  bus  system  and  a  bus 
system  that  handicapped  people  can  use 
because  its.  buses  havaBiis.  A 
paratransitagstBB  tftat  provides  curb- 
to-curb  service  to  wheelchair  users  is 
not  fundamantaUy  rhangsd  by  a 
requirement  that  it  i»ovide  that  same 
service  on  weekends  as  well  as  Monday 
through  FUday.  Under  theee 
drcamstancesk  the  nature  of  the  program 
does  not  undergo  a  fundamental  chuige. 

(cQ  lAdue  Fiaaacial  Buidea.  AFT  A 
also  said  doA  expenditures  to  coni|>ly 
with  the  NFBKi  even  Aou^ 
constrained  by  the  regulatory  cost  limit 
would  represent  such  a  significant 
increase  in  funding  devoted  to 
transportation  for  elderiy  and 
handicappad  persons  as  to  constitute  an 
"undae  qT»»H«l  and  administrative 
burdm"  on  recipients,  contrary  to  the 
D.C  Circuit  Court's  ruling,  in  the  APTA 
case. 

The  court  in  APTA  was  quite  specific 
about  ttie  tfataogs  it  considered  to  impose 
unacceptaUy  heavy  burdens.  The  court 
said  Uiat  the  1979  regulations 

Reqiiira  exltnsiva  modificstioBS  of  existing 
■jiitsmi  and  impoae  sxtnoidy  heavy 
finudal  bnidens  on  local  Irsnait  autlwritie*. 
Bvwy  new  bos  or  subway  csr  must  be 
aoonaiMe  to  wrfieeidiair  esHS  regudless  of 
cost;  elevalow  aad  odMr  modificatiaas  must 
be  added  to exiatlag sdnrays. .  .  .These  are 
the  kinds  of  bardenssaie  BodificatioDS  that 
tha  Davit  ooart  hckl  to  be  beyond  the  scope 
of  ssctioo  SOi. 

e9»F.2adatl2aa 

Thia  final  rale  differs  mariwdly  from 
the  1979  regnlations.  Recipients  have  a 
choice  of  Iww  to  meet  dirir  obligations 


and  can  chooaa  a  leaa  cosdy.  rather  than 
mom  coady.  approach  ta  compliance. 
Even  if  a  redfrient  chooeea  to  comply 
throngh  buy,  accessibility,  every  new  bus 
need  net  be'acoeaaible  to  wheelchair 
usees.  Only  those  bases  ncaded  to  meet 
service  criteria  mast  be  accessible. 
Accessibility  requirements  sre  not 
"re^mlless  of  cost:"  a  limit  is  expUcidy 
provided  to  constrain  the  cost  exposure 
of  recipients.  Accessibility  modifications 
to  subway  fodlities  and  vehicles  are  not 
required  at  all. 

Aa  noted  in  the  section  of  the 
preamble  concerning  the  coat  limit 
many  redpimts  are  likely  to  be  able  to 
comply  for  less  than  their  "limit" 
amounta.  This  is  particnlarly  true  fbr 
recipients  in  larger  dties  and  diose  who 
chooea  a  less  oostly  and  more  cost- 
eSective  means  of  providing  service, 
such  as  user-side  subsidiai  through 
private  sector  service  providers.  The 
phase-in  period  of  up  to  six  years  will 
prevent  redpients  firom  having  to  incur 
unreasonably  high  start-up  costs,  or 
from  having  ahroptly  to  increaaa  their 
expenditures.  The  overall  pro  jeded 
costs  of  this  rule  are  far  lower  dun 
those  of  the  1979  role.  We  i»o|ect  the 
following  30-year  discounted  present 
value: 

1979  rale  (DOT  estimate}— 13.99  billion 
1979  rule  (Coi^iessional  Budget  Office 

estimateHlBiOl  billion 
1986  rule  cost  limit  (3.0K  of  nationwide 

operatiB«  ooals)— 1237  billion 
1986  rale.  Paratrensit  alternative  costs— 

196  billion 
1966  rule.  50X  accessible  bus  system 

costs— $.69  bilbon 
All  coats  are  expressed  in  1963  dollars. 
We  would  also  point  out  that  the  rule, 
and  its  requirements  for  service  criteria, 
rest  in  addition  to  section  504,  on 
section  317(c).  s  statate  passed  since  die 
APTA  case,  and  section  ie(a),  to  which 
the  APTA  holding  does  not  specifically 
apply.  While  the  D^wrtment  may 
reasonably  consider  and  limit  dte  coat 
impacts  of  a  regulation  promulgated 
under  all  these  authorities,  the  APTA 
"undue  burdens"  strictures  apply 
directly  only  to  sectioo  504. 

(e)  Consistency  of  a  Limit  on  Required 
Expenditures  with  Section  317(c).  Many 
handicapped  commenters  argued  that  it 
was  inconsistent  with  section  317(c)  for 
the  Department  to  provide  a  cost  cap  to 
limit  the  expenditures  that  transit 
authorities  are  required  to  make  in 
meetfaig  the  regulation's  service  criteria. 
The  Disability  Ri^ts  Education  and 
Defense  Fund,  for  example,  said  that 

The  two  concepts,  minlmwm  service  criteria 
and  spending  limitatioa  are  nnstually 
exclusive.  If  service  criteria  can  be  traded-off 
for  cost  considerations,  there  is  no  minimum 


leveT  of  service.  Thersfora.  the  DOT  proposed 
rub  does  not  adbquately  iOHileiaent  section 
317(c). 

In  other  words,  the  Fund  contends, 
section  317(c)  requires  the  Secretary  to 
establish  "minimum"  criteria  for  the 
provision  of  transportation  service  to 
handicapped  persou.  If  a  recipient  is 
able  to  avoid  meeting  some  of  the 
prescribed  criteria  because  it  has 
reached  a  certain  level  of  expenditure, 
then  the  criteria  are  not  truly 
"minimums." 

Because  the  APTA  case's  "undue 
burdens"  language  was  not  specifically 
^^lied  to  section  16  and  section  165(H 
the  Fund  believes,  the  Department's 
view  that  r^ulations  should  be 
designed  to  avoid  the  imposition  of 
undue  finandal  and  adndnistrative 
burdens  is  mistaken.  Though  none  of  the 
commenters  making  this  argument 
explidtly  say  so.  their  argument  dearly 
impliea  that  the  Department  has  an 
obligation  under  section  16  to  impose 
minimum  service  criteria  without  any 
regard  to  the  cost  of  compliance. 

Much  of  the  wei^t  of  diese 
commenters'  position  that  the 
Department  cannot  establish  a  limit  on 
required  expenditures  rests  on  what  is. 
in  context  an  overly  literal  reading  of 
the  word  "minimum."  We  do  not  believe 
that  this  reading  will  bear  the  weight 
The  Department's  approach  is 
consistent  with  the  directions  of 
Congress. 

Case  law.  and  section  317(c)  ilselt 
suggest  that  redpients'  obligations 
under  all  the  relevant  statutes  should  be 
viewed  together.  There  is  no  evidence 
that  Congreas  considered,  let  lone 
intended  to  mandate,  that  section  317(c) 
would  require  the  Department  to  do 
what  it  is  prohibited  from  doing  under 
section  504— impose  open-ended,  undue 
administrative  and  financial  burdens  in 
order  to  improve  service  for 
handicapped  persons^  IndiNd,  section 
317(c)  says  that  thia  rule  must  be 
"consistent  with  any  applicabte 
government-wide  standard  for  the 
implementation  of  [section  504]. .  .  ." 
These  standards,  of  course,  are  read  in 
light  of  the  Davis  and  APTA  cases. 

Both  sponsors  of  section  317(c)  said  '1 
am  not  proposing  an  enormously  cosdy 
burden  for  tranait  systama. .  .  ."  (128 
Cong.  Rec.  S 14741.  S 15719).  Senator 
Ri^e  differentiated  between  recipients 
that  have  already  mad*  progress  toward 
makiitg  adequate  service  for 
handicapped  persons,  saying  that  their 
costs  woidd  te  minimal,  and  redpients 
who  have  neglected  the  needs  of 
handicapped  individuals,  whose  costs 
could  be  expected  tobe  more 
substantial  (12B  Cong.  Rec.  S  lf715). 


UM 
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This  statement  recdgniaei  that  costs  will 
be  imposed  on  tranait  authorities,  in 
varyi^  degrees,  but  does  not  suggest 
Uiat  these  costs  eaanot  be  limited. 
Indeed,  Senatw  Ritgie  said  that  "since 
the  crfferia  that  tfiia  amendment 
requires  would  be  developed  by  die 
Secretary  of  Transportation,  it  is  not 
possible  to  forecast  spedficaDy  what 
cost  th<^  may  entail  for  transit 
systems."  (U.)  This  statement  suggests 
that  the  sponsor*  of  die  amendment 
contemplated  diat  the  Secretary  ooold 
exercise  discretion  and  control  with 
respect  to  the  imposition  of  coats. 
As  noted  above,  bodi  Sesiators 
referred  to  the  airtkoriaed  9.5  pooent 
set-aside  under  die  section  317(a)  of 
UKfTA  dtscretkm«y  funds  for  use  in 
transportatioB  for  elderiy  and 
handicapped  paraaas.  The  maximum 
amount  available  to  die  Secretaiy  under 
this  set-aside  would  have  been 
ap|»oximately  43  million  dollars  for 
fiscal  year  1984  md  38  million  dollars 
for  fiscal  years  1915  and  198&  If  dwse 
amounts  would  be  able  to  "help"  ot 
"minimize"  die  coat  impact  of  the 
criteria  established  by  the  Sectetaiy. 
then  the  qransors  id  die  amendment  did 
not  contemplate  that  the  Secretary's 
criteria  would  have  massive,  open- 
ended  coat  impacts  on  redpirats. 

Senator  Cranston,  after  noting  that  the 
Secretary  would  have  discretioo  to 
formulate  criteria,  said  that  even  if  ha 
mi^t  not  be  satii^ed  with  die  criteria 
the  Secretary  established,  it  was  "even 
less  productive  to  have  regulatiraia 
implementing  section  504  and  UMTA 
section  16  that  set  no  minimum 
standards,  no  bottom  line."  (128  Cong. 
Rec  S14712).  In  discussing  the 
conference  version  of  the  amendment, 
he  added  that  it  refected  as 
"unsati^actory  die  Department  of 
Transportation's  July  1981  faiteiim  Final 
Rule  which  foils  to  establish  any  audi 
criteria."  (128  Coag.  Rec.  81802^.  Ron 
these  and  similar  statements  in  the 
legislative  history.  It  is  dear  diat  the 
central  thrust  of  Iha  amendmant  was  to 
ensure  the  raptaeement  of  the  tnterim 
final  rala  with  a  Bsgttbtion  diat  had  a 
"bottom  bne."  A  rule  incMponting  a  sat 
of  specific  aervica  criteria,  and  a  limit  oa 
the  money  that  radpiaBta  are  r«|oirBd  to 
spend  to  adriavadMm.  conatttates  a 
"bottom  Una"  apfroadi  that  diffore 
substantially  from  the  apinoach  of  the 
1981  interim  final  regnlatioB  and  ia 
consistent  with  section  917(c). 


This  portion  of  the  preamble  discasaea 
each  section  of  the  final  rale,  focoaing 
on  the  significant  comments  on  aadi 
issue,  die  Departaent's  rasponse  to 
these  comments,  and  die  Departmenfa 


reasons  for  making  the  decisions 
incorporated  in  the  final  rule.  Additional 
guiduaca  oonoendng  the  Department's 
interpretations  of  the  regulatory 
proviakms  dmnselves  is  found  in  the 
appendttx  that  follows  the  text  of  die 
regulations. 

Amendmmta  to  Sectim  27^  Defimthrts. 
In  addition  to  creating  a  new  Subpart 
E  of  40  CFR  Part  27.  the  Department  has 
dedded  to  add  two  new  terms  to  the 
definitions  in  S  27.5  of  die  regulation. 
These  two  terms,  "special  service 
system"  and  "mixed  system."  are  used 
frequently  in  Subpart  E.  making  the 
publication  of  definitions  useful  for  the 
sakeofdari^. 

"Special  service  system"  is  defined  as 
a  transportation  system  spedfically 
designed  to  serve  the  needs  of  persons 
who.  by  reason  of  handicap,  are  unable 
to  use  mass  transit  systems  desiyied  for 
the  use  of  the  general  public,  lliis 
definition  encompasses  a  wide  variety 
of  ways  of  providing  service.  The 
second  sentence  of  the  definition  is 
intended  to  identify  die  typical 
characteristics  of  a  spedal  service 
system. 

The  Department  recognizes  that  some 
recipients  vriil  probably  choose  not  to 
use  die  same  mode  of  providing  service 
to  handicapped  persons  at  aB  times  and 
in  all  places.  For  instance,  a  redpient 
midit  provide  transit  authority  (^;>erated 
diiu-a-van  service  during  peak  hours, 
but  rely  on  a  user-side  subsidy  system 
throng  private  providera  for  off-peak 
service.  A  number  of  combinations  of 
acoesaible  bus  and  spedal  service  are 
poasIUa.  A  "mixed  system"  is  any  one 
of  diese  combinations. 
Section  Z7M  Ptagnan  requirement 

The  NPRM  required  diat  all  redpients 
create  a  program  for  the  provision  of 
tranqwrtation  services  to  handicapped 
ptrttnif  This  requbement  attracted 
litde  comment  In  the  Department's 
view,  dds  requirement  is  necessary  in 
(xder  to  serve  as  a  focus  for  the 
irianning  process  and  to  produce 
docomantation  that  die  public  the 
Metropolitan  Planning  Organization 
(MPOJb  and  UMTA  can  review  to  ensure 

dial  die  redpienf  s  service  for 
handicapped  persons  will  be  adequate 
and  oonsiatent  with  regulatory 
remdiamanta. 

to  reaponsa  to  suggestions  from  transit 
audioritiaa  and  odier  oommenten  that 
the  regnlatiian  should  dow  a  phase-in 
pertodfor  subetantiva  compliance  widi 
thia  rale,  die  Department  has  decided  to 
pendt  radpiMts  to  take  up  to  six  yean 
to  leadi  die  fidl  performance  level  if 
diis  time  la  naoeaaaiy.  The  recipient  will 
be  expected  to  |daa  to  provide  aarvioe  at 


the  full  performance  levd  as  sooli  aa 
reasonaUy  CsasiUa,  widiin  diis  six  year 
period.  This  phase-in  period  is  set  forth 
in  secti(m  27i>S  of  this  SulqwrL 
Consistent  wi  A  diis  provision, 
paragra^  (a)  requires  dn  redpient's 
program  to  call  for  providing  service  at 
the  foil  performanoe  level  withia  the 
phase-in  period.  In  addition,  in  response 
to  comments  from  handicapped 
advocacy  groiqps  and  planning  agencies, 
paragrai^  (a)  requires  redpients' 
programs  to  indude  "milestones" 
showing  Itow.  year^iy-year,  the 
redpient  will  progress  toward  the  foil 
performance  level. 

The  NPRM  pcopoaed  that  section  18 
redpients  (section  18  of  die  UMT  Act 
establishes  a  program  of  finandal 
assistance  to  small  urban  and  rural 
areas)  arould  not  have  to  create  a 
program  like  that  of  urban  mass  transit 
authorities,  since  the  needs  for  service 
and  die  resources  and  means  for 
providing  service  and  administering 
Federal  regulatory  requirements  in  rural 
areas  are  Ukely  to  differ  from  the 
situation  of  dties. 

Ahttost  all  die  transit  agendes 
commenting  on  this  issue  supported  die 
NPRM  approach,  and  diere  were  few 
objections  from  handicapped  penons. 
The  Department  will  continue  to  treat 
section  18  redpients  separately.  Several 
commenten  suggested  that  we  extend 
the  separate  treatment  afforded  section 
18  redpients  to  small  rural  and  urban 
systems  wfaidi  may  also  receive  funds 
under  other  UMTA  programs.  We  have 
dedded  to  adopt  this  comment  and  die 
reference  to  redpients  covered  by 
S  27.91(a)  excepts  from  the  primam 
requirement  all  redpients  wdildi  do  not 
serve  an  uriban  area  of  over  50.000 
population.  , 

Some  commenten  were  concerned 
about  redpiehts  which  do  not 
themselves  provide  transportetion 
services,  but  merely  pass  on  UMTA 

funds  to  othn  transit  providers.  For 
exan^le.  an  MPO  or  a  dty  government 
may  receive  section  9  money,  whidi  it 
passes  on  to  a  transit  authority.  Only 
die  transit  audiority  actually  provides 
service.  Paragraph  (a)  requires  only  die 
public  agency  that  actually  provides  the 
service  to  prepare  and  submit  a 
program.  'This  provision  is  intended  to 
ensure  that  IomI  agendes  do  not  have 
to  duplicate  one  another's  ^forts. 

to  addition,  a  fow  rail-oidy  operatora. 
whoae  service  fadlitias  are  aidiar 
already  aooeasibla  pursuant  to 
Architectiiral  Bairian  Act  requirements 
or  whose  rail  systems  are  not  covered 
by  dw  rale,  aaid  that  the  rule  should  not 
impose  program  requirements  on  diem. 
We  agree.  Therefore,  die  program 
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rtquin^ant  wUl  apply  on^  to  recipients 
wtdck^proYkfe  tnasportatioB  services  to 
thspabttcbybos.  ' 

A  few  cemments  discussed  special 
prablens  of  ssoUon  latbXX)  recipients. 
These  rec^iients  (noraisHy  private,  non- 
praRt  sodal  sarvioe  ageades)  typically 
provide  services  only  to  handicapped 
persons.  One  rscipioit.  whose  UMTA 
funds  coase  from  sooroes  other  than 
section  laCbXS).  also  said  that  its  system 
served  only  elderly  and  handicapped 
persons,  the  rest  of  the  pobUc  bring 
served  by  a  privately-operated  bus 
system. 

The  Department  apaes  that  section 
ieO>X2)  recipients,  uad  other  recipients 
niho  provids  service  only  to  elderly 
and/or  handicappod  persons,  are  a 
special  case.  asMl  diey  will  not  have  to 
submit  ptoflrsms  under  this  section. 

Section  27 JO  Public  participation  and 
coordination. 

Section  27.77(gNlH4)  of  the  NPRM 
set  forth  public  participation 
requirements.  Recipients  were  to  consult 
with  handicapped  persons  and  other 
interested  individ«als  and  groups,  have 
a  aCMiay  public  comment  period  and  at 
least  one  public  hearing,  submit  their 
program  to  die  local  KffO  for  comment 
andieqioad  to  die  significant  comments 
made^  the  public  or  the  MPO. 

A  laise  number  of  handicapped 
persons  and  graaps  representing 
handicapped  persons  commented  cm 
this  porttoQ  01  the  NPRM.  Relatively  few 
transit  dbthorities  addssseed  the  section. 
Some  social  service  agencies,  private 
transportation  providers,  snd  other 
persons  also  commented  on  public 
participation. 

Amoet  all  of  the  handicapped 
commenters  said  that  the  pidilic 
partidpatian  mechanism  of  the 
proposed  rale  was  inadequate.  A 
primary  reason  for  this  inadequacy,  they 
said,  is  that  it  rsqntred  public 
participatian  only  at  the  time  that  the 
recipient  was  putting  its  program 
togediar.  Public  participation  riiould  be 
required,  accormng  to  these 
commenters.  at  all  stages  of  die 
planning  and  implementation  of  the 
rcc^iisnts*  service. 

Tne  Conference  Committee  version  of 
section  317(c).  unlike  tfaa  original 
amendment,  veqoirad  only  an 
opportunity  far  notice  and  comment  on 
the  rsdpimf  s  program  This  is  precisely 
what  the  NPRM  proposed.  However,  the 
Department  bdieves  that  a  reasonable 
depne  of  oonUnniim  pobUc  participation 
ia  vidnabloto  the  eflective 
fanplenienlation  of  recipients'  profpams. 
Continuing  participation  permits  users 
of  tfis  services,  and  other  interested 
persons,  to  have  access  to  the  redpirat 


with  respect  to  questions  and  problems 
that  arise  concerning  the  provision  of 
service.  In  addition  to  aUowing  the 
voices  of  consumers  to  be  hesrd.  such 
partidpation  can  also  provide  useful 
information  to  the  redpient  that  will 
help  it  to  respond  quickly  and 
appropriately  to  service-related 
problems. 

Therefore,  the  Department  has  added 
a  provision  thst  requires  the  redpient  to 
establirii  a  mechanism  for  continuing 
public  participation.  This  provision  is 
drawn  from  1 27.107(b)  of  the 
Department's  ItTB  section  504 
re^ilation.  Redpients  appeared  to  have 
littie  problem  with  establishing  such 
mechanisms  under  the  1979  rule;  several 
recipients  commented  to  the  dockiet  that 
they  had  such  mechanisms  in  operation. 
The  Department  believes  that  this 
requirement  wiU  create  litUe  additional 
burden  for  redpients. 

Many  handicapped  commenters 
wanted  further  requirements  in  this 
area,  suggesting  that  DOT  mandate  the 
creation  of  handicapped  advisory 
committees.  Some  of  these  comments 
also  requested  that  DOT  establish  rules 
for  the  membership  and  operation  of 
these  committees  and  require  recipients 
to  obtain  tiie  committees'  spproval  for 
their  programs. 

The  Department  is  not  adopting  tiiese 
suggsstions.  Advisory  committees  can 
be  a  useAil  tooL  Many  such  committees 
already  exist,  and  the  Department 
encourages  their  formation  and  effective 
use.  However,  the  Deportment  does  not 
believe  it  should  be  mandatory  for  all 
redpients  to  establish  such  committees. 
In  some  localities,  other  mechanisnu 
could  be  equally  effective  in  ensuring 
continuing  public  partidpation. 

Some  comments  mentioned  problems 
with  some  existing  advisory  committees. 
For  example,  it  is  slleged  that  redpients 
have  "padced"  advisory  committees 
with  individuals  who  favored  the 
redpieaits'  positions,  exdudina  critics.  It 
is  abo  alleged  that  redpients  have 
failed  to  provide  the  committees  with 
adequate  information,  oir  have  ignored 
the  committees'  recommendations. 

The  Department  believes  that  it  would 
not  be  fisfuriUe  to  fanpoae  a  PSderal 
requirement  concerning  the  membership 
of  advisory  committees.  A  reastmabie 
specific  membership  requirement  would 
be  very  difficult  to  devise  on  a  national 
basis,  and  a  more  general  requirement 
would  be  difficult  to  interpret  and 
implement  Any  such  rsquirement  would 
be  very  intrusive.  While  a  broadly 
representetive  committee  is  desirable, 
its  membership  should  be  determined 
locally. 

Advisory  committees,  and  other 
mechanisnis  for  continuing  puUic 


partidpation.  are  intended  to  provide 
advice  and  recommendations.  A  prudent 
transit  suthority  will  tiioroughly 
consider  and  make  appropriate  use  of 
the  advice  snd  recommendations  tt 
receives.  However,  UMTA  does,  not 
require  transit  authorities  to  be  bound 
by  consumer  and  interest  group  input 
concerning  any  aspect  of  public  mass 
transportation.  Giving  any  local  group  a 
veto  over  transit  decisions  would  not  be 
consistent  witii  Uie  way  the  UMTA 
program  is  designed. 

The  NFRM  proposed  requiring  that  the 
redpient  pursue  a  public  participation 
process,  like  the  one  required  for  the 
initial  program  submission,  for 
significant  changes  in  the  redpient's 
program.  Almost  all  handicai^>ed 
commenters  addressing  pubUe 
partidpation  favored  this  requirement  a 
few  transit  operators  opposed  the 
requirement  as  adding  an  unnecessary 
administrative  burden.  The  Department 
believes  this  requirement  is  necessary, 
lest  a  significant  alteration  in  the  nature 
or  direction  of  a  redpient's  service 
undermine  the  utility  of  )>ublic 
participation.  For  example,  a  redpient 
might  follow  the  public  partidpation 
process  snd  submit  a  program  for  a 
paratransit  system,  which  UMTA 
approves.  The  next  year,  after  a  change 
in  leadership,  the  tiansit  authority  might 
dedde  that  it  made  more  sense  to 
comply  with  the  rule  by  cresting  an 
accessible  bus  system  In  such  a 
■ituation.  the  public  should  not  lose  its 
opportunity  to  partidpate  because  the 
transit  authority  was  making  its  second, 
rather  than  its  first  decision  on  the 
subject 

The  NFRM  proposed  that  redpients 
respond  to  comments  made  during  the 
puUic  partidpation  process.  The 
formulation  ol  this  rssponse— that 
reorients  would  accommodate 
significant  comments  or  explain  why 
they  did  not— is  very  similar  to  that 
used  by  Federal  agencies  in  rulemaking 
or  in  intergovernmental  relations 
matters.  Most  handicapped  commenters 
who  addressed  this  issue  favored  the 
requiremant;  a  few  transit  industry 
commenters  oniosed  it  saying  that  it 
was  an  inappnqiriato  intrusion  in  the 
local  pl^nnim  process  as  well  as  an 
administrative  burden. 

This  provision  of  the  rule  asks  no 
more  of  redpients  than  the  Department 
is  requtoad  to  do  tai  a  rulemaking.  The 
provision,  which  has  been  modified  from 
the  NFRM  version  to  stress  that 
redpients  sre  not  required  to  adtqit 
commenters'  suggestions,  requires 
responses  only  to  significant  comments 
(i.s..  those  of  some  substantive 
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importance,  aot  oommenU  ^t  an 
trivtdoriRetevaliQ. 

SecUott27M   Sabaugakuiaiidnmaw 
ofpngfoot. 

Tliis  section  is  derived  from,  and 
modlflet.  f  1 277na)  (1)  and  (3)  and 
(SHSHT)  of  tiie  HPnu.  Section 
27.77(a)(1)  provided  tfiat  all  section  3. 5, 
9,  and  9A  reci|rtaBts  would  certify  that 
they  had  in  effed  a  program  meeting  the 
requfimnents  of  the  regolation.  Section 
27.77(a)(3)  provided  that  tiiis 
certification  woifld  be  regarded  by  die 
Department  as  constituting  compliance 
with  recipients'  abfigations  under 
section  SM  andaecHon  18. 

Section  27.77(rt(5)-(r)  provided  that, 
along  with  its  certification,  a  recipient 
would  have  to  sabmit  to  UMTA  a  copy 
of  its  program,  cost  estimates,  and 
puUic  comments  on  the  program  and  the 
recipient's  response  to  the  comments. 
This  material  had  to  be  submitted  within 
nine  mondu  of  fte  effective  date  of  die 
final  rule.  UKfTA  could  reiect  die 
program  or  require  the  recipient  to 
modify  it  but  die  certificatian  and  its 
accompanying  material  would  be 
deemed  to  be  aooepted  if  UMTA  has  not 
done  so  within  flO  days  of  its 
submission. 

A  substantial  number  of  handicaMied 
commenters  said  diat  DOT  should 
require  recipients  of  all  DOT  funds,  not 
only  mass  transit  fimds.  to  ootify  their 
compliance  witt  section  804.  lliis 
comment  appears  to  be  based  on  a 
misunderstandiiig  of  diis  rulemaking, 
which  is  concerned  solely  wldi  mass 
transit  services.  OdMr  DOT  financial 
assistance  programs  (e.gn  intercity  rafl 
service,  airport  and  highway 
construction)  are  al^ady  covered  under 
49  CFR  Part  27.  Most  of  die  relatively 
few  transit  aodiorities  diat  commented 
on  certification  acceptance  fsvoied  the 
NPRM  approach.  A  fsw  transit 
authorities  also  said  diet  submitting  dw 
certification  and  its  aooompanying 
material  was  aa  administrativa  burden. 

A  substantial  number  of  comments 
from  disabled  persons  and  groiqia 
representing  them  opposed  oertfficatioo 
acceptance,  saying  that  certification 
acceptance  woeld  permit  toansit 
audiorities  to  gat  away  widi  providing 
inadequate  service.  In  addition,  some 
commenters  expressed  die  ooncem  diat 
because  UMTA  wooM  have  a  heavy 
workload  fai  reviewing  rac^ienta' 
submissions,  inadeqaate  plagrams  adriit 
go  into  effect  by  defeult  tf  UMTA  staff 
had  not  had  tiiae  to  review  diem  widiin 
90  days.  A  nuniber  of  commenters 
wanted  UMTA.  MPOs.  or  handicapped 
persons' organfaatfons  to  review  and 
approve  «edpiant's  programs  instead  ot 


or  in  addition  la.  the  primosed 
cerSBcatieD  acoeptaaoe  by  UMTA. 

Tlia  Department  haa  dadded  to 
require  rec^iiaats  to  sabmit  dwir 
programs  for  prior  appnwal  by  UMTA. 
There  are  severri  reascoB  for  dus 
decision.  First,  the  tfon^Mtrtatioa 
systasBS  diat  rac^iiaats  «^  establish  for 
providing  service  to  handicapped 
persons  Witt  probably  be  ia  pliKe  for  a 
subetandd  period  of  time.  The 
Department  baUeves  that  it  is  important 
that  diaae  programs  be  reviewed 
carefiBlly  to  easHie  dMt  fte  service  diey 
call  for  wiU  be  faUy  adaqaata  and 
consistent  with  the  regulattoB. 

Saooad.  te  problem  of  inad 


0.WWW.  u»  yw-^—  ..  inadeqaate 
prognaM  goii«  into  affect  by  d^anh 
caaU  be  a  roal  CM.  Wa  recogniae  dMt  e 
prior  appnwd  qipraach  may  have  die 
corresponding  problem  cf  ddays  in 
progTMn  approval  aad  ieqilsBaentation. 
However.  UMTA  ia  ttawaiittad  to 
enqtloyteg  aufflctant  resoaroea  to 
minimize  any  such  problems.  The 
regulation  establishes  a  120-day 
deadline  tor  UMTA  action  on  programs 
that  are  sdmitted. 

TUvd.  die  ma|or  reason  tor 
establishing  a  certification  acceptance 
approedi  ta  any  segnlatioa  is  to  reduce 
adndniBtrative  bvdens  for  recipients.  In 
a  "jfom"  cai'Ulication  acceptance 
system,  the  recipient  sends  only  its 
certification,  uld  is  not  required  to 
prapare  or  submit  any  additional 
infnnation.  Hie  vppmatA  proposed  by 
dw  NntM  was  fir  from  a  "pure" 
certification  aooeptanoe  approedi.  and 
some  transit  indnstiy  comments 
suggested  diet  the  Department  should 
establirii  wwf^tfcfag  loxxn  similar  to  a 
pure  certifioation  acceptance  system; 
Tlie  Department  decided  that  it  was 
not  isasiUa  to  take  a  pure  certification 
acceptance  approach.  Such  an  approach 
would  virtoaDy  dlminate  the 
accountability  of  recipients  concerning 
the  substance  of  dwir  programs  and  the 
procedures  for  adopttaig  them.  While  we 
ndgjiit  attonpt  to  compensate  by 
bicreasing  accountebilify  measures  at 
dw  local  level  (e.g..  by  requiring  the 
MPO  or  a  handicapped  advisory 
ccmmlttae  to  anpfove  dw  program),  it  is 
likdy  dwt  diis  wodd  be  at  least  as 
burdensome  as  submitting  material  to 
UMTA.  Oven  the  nnphasis  on  DOT 
ovatai|)it  and  monitoring  in  section 
317(c).  it  ceidd  also  be  dffficult  to 
tacondle  this  approach  with  the  intent 
of  Congress. 

Tlw  Department,  therefore,  does  not 
believe  dwt  it  is  practicable  to  reduce 
the  psagram  submission  requirement  to 
less  dian  it  was  in  dw  NFRM  The  final 
rale,  tfiou^  it  reidaces  a  certification 
acceptance  epproach  with  a  prior 


awiroval  approach,  dessawds  notfaiiig 
more  of  redpients  dian  dw  NFRM  with 
respect  to  dw  nwterial  required  to  be 
prepued  and  transmitted  toUMTA.  The 
content  of  ^  rec^nf  s  submission  to 
UMTA.  specified  in  paragraph  (b). 
closely  foBows  the  proposals  of 
I  Z7.77(g)(8)  of  ^w  NPRM  In  roqxnise  to 
some  transit  industry  comments,  UMTA 
wiB  accept  reasonable  summaries  of 
public  commente  in  lieu  of  coi^es  of  the 
actual  comments. 

A  substantial  number  of  transit 
authorities,  stete  transpoitation 
agencies,  and  odier  transportedon 
providers  commented  on  the  issue  (tf 
what  the  deadfine  should  be  for 
recipients  to  submit  dieir  programs  after 
this  rule  goes  into  effect  About  two- 
fifdis  of  &e  commenters  believed  the 
NPRMs  proposal  of  nine  months  was 
adequate.  The  mnainder  favored 
extending  the  deadline  to  a  year  or 
more.  There  was  also  support  in  diese 
comments  for  a  provision  allowing 
recipients  to  apply  to  UMTA  for  an 
extension  of  up  to  six  months,  for  good 
cause,  or  to  automatically  receive  such 
an  extension  ff  diey  wanted  it 

In  response  to  these  ooraments,  the 
Department  has  decided  to  increase  the 
time  permitted  for  recipients  to  submit 
their  programs  to  12  months  bom  liw 
effective  date  of  die  regulation.  lUs 
increase  is  made  in  recognition  of  dw 
legitimate  i»obIems  transit  authorities 
could  have  in  plaiming  and  obtaining 
local  approval  of  a  program  before 
submitting  it  to  UMTA. 

However,  the  Departmoit  does  not 
believe  it  is  necessary  or  advisable  to 
extend  the  deadline  further  or  permit 
individual  redpiente  to  extend  dw 
deai^ne.  Doing  so  coold  unreasonably 
pn^ong  the  planidng  period.  Reasonably 
tight  ^<«MMniniia  are  one  way  of  ensuring 
diet  work  does  not  "sl^"  unnecassardy. 
This  proUon  wauld  be  especially  acute 
if  redpiente  could  automatically  extend 
the  deadlinaby  six  months.  Iliis  would 
effectively  make  dw  deadline  18  radwr 
than  12  mondis,  and  would  stUl  not 
guarantee  timdy  submissioa  of 

programs. 

Permitting  amdications  to  UMTA  far 
"good  causa"  axtansions  of  the  deadline 
could  have  two  additional  negative 
effecte:  transit  audwrities  might  ^vert 
time  and  effort  away  from  the  |ob  of 
comideting  dwir  pra^ams  foproduce 
justifications  of  why  the  programs  ooald 
not  be  con^iiletadina  timdy  manner, 
and  UMTA  mi^t  be  faced  with 
potentially  difficult,  tima^wnsoming 
dedsions  to  make  onaxtansion  reqoeste 
at  the  same  time  as  other  transit 
audiorities  wen  sabmitting  dwir 
programs  for  approvaL 
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Sectkm  VMf  Pmn^om  ofauvioe. 

This  aatfkii  ia  dMivvd  from  two 
parapaiilM  of  Hit  NHRM:  1 27.77(f). 
"pnnrtrioai  of  Mrvkt".  and  i  27.77(1). 
"dlqMfpta  trootmenr.  Becaaie  the 
•ubiecis  of  thaM  praviaiaa*  are  cloedy 
related,  dw  Department  decided  to 
combine  diem. 

A  wbetantial  number  of  handicapped 
peteooe  objected  lo  the  provision  of 
•ervioe  peregraph  of  dw  NFIIM.  wiiidi 
etated  that  recipients  most  ensure  that 
servioeB  are  provided  to  handicapped 
persons  as  set  forth  in  the  recipient't 
ptognm.  Theee  oooimenters  ol^ected 
bscsase  providtaig  the  service  set  forth 
in  the  progrem  m^jht  not  be  the  same 
tUng  es  providina  service  meeting  the 
service  criteria  of  the  regulation. 

The  Department  baUevee  diat  this 
concern  has  been  adequatdy  addressed 
fai  the  final  ragulation.  UMTA  will 
review  and  approve  die  recipient's 
iwogram.  UMTA  wUl  not  approve  any 
redpienf  s  program  that  don  not  meet 
all  of  te  reqafrements  of  the  regulation. 
taichMBng  the  service  criteria  (subject  to 
the  Umit  on  required  esqienditures). 
Conseqnontly.  a  redptent  providii^ 
service  aa  set  forth  in  its  program,  as 
Bpprovad  by  UMTA.  wiU  be  meeting  the 
re<|uirements  of  the  regulation. 

The  NUtM  elso  required  recipients  to 
ensure  diet  equipment  is  maintained, 
personnel  are  properly  trained  and 
supervised,  and  program  administration 
is  carried  out  in  a  manner  that  does  not 
permit  actual  service  to  fall  below  the 
level  set  forth  in  the  recipient's  program. 
Some  comments  asked  for  greater- 
specificity  in  diese  requirements, 
particularly  with  respect  to  the 
maintenance  of  lift-equipped  buses.  For 
the  sake  of  darity,  die  final  rule  spells 
out  these  requirements  in  greater  detail. 
They  concern  maintenance  of  vehicles 
and  equipment,  provision  of  sufficient 
spare  v^des,  training  of  personnel 
and  provision  of  suffident  assistance 
and  information  cmceming  the  use  of 
service  to  handicapiied  users. 

Several  comments,  primarily  from 
handicapped  individuals  and  groups 
representing  them,  requested  a  spedfic 
provision  concerning  interim  service. 
Some  of  these  oomments  requested  the 
reissuance  of  the  interim  accessible 
service  provision  of  the  1979  DOT 
regulation.  The  Department  does  not 
believe  it  is  necessary  to  reintroduce  the 
1979  provision:  moreover,  such  a  specific 
interim  transportation  requirement 
would  be  too  difficult  to  apply 
accurately  to  the  choices  recipients 
would  make  under  this  rule. 

Finally,  several  commenters  requested 
that  the  rule  indude  a  "maintenance  of 
efibrt"  provision.  Section  27.77(g)(8)  of 


the  NFIIM  propoaad  diat  die  radpient's 
certificatioa  ander  (he  )uly  1981  interim 
final  rule  remain  in  effect  until  its  new 
program  goes  into  effect  The 
Deportment  bdievee  diet  this 
requirement  ia  soffident  for 
"maintenance  af  effort'*  poipoees  under 
thto  section.  Therefore,  tlie  final  rule 
providei  that,  in  the  time  between  the 
effective  date  of  diis  rule  and  the 
redpient's  achievement  of  the  full 
performance  level  the  redpient's 
certification  under  the  )uly  1961  interim 
final  rule— and  the  service  provided 
pursuant  to  diat  oertificatifm— must 
remain  in  effect 

Most  of  the  relatively  small  nmnber  of 
comments  on  die  "disfMrate  treatment" 
section  of  the  NFRM.  from  handicapped 
persons  and  other  commenters,  favored 
die  retention  of  this  requirement  The 
Department  will  retain  the  requirement, 
widi  only  minor  editorial  changes  frtim 
the  language  proposed  in  the  NFRM 

Section  Z7M   Monitoring. 

The  NFRMs  monitoring  provision 
would  have  required  each  redpient  to 
send  an  annual  report  to  UMTA 
containing  information  about 
transportation  services  provided,  any 
problems  meeting  the  service  criteria  in 
light  of  the  cost  cap,  di«  redpient's 
progress  toward  meeting  its  service 
requirements,  any  dianges  in  the 
pro-am,  and  a  description  of  any  actual 
or  ejqiected  alterations  in  service  to 
handicapped  persons.  Both  handicapped 
persons  and  their  groups  and  transit 
authorities  objeded  to  this  proposal 

The  principal  objection  to  the  annual 
report  provision  from  handicapped 
persons  was  that  the  reporting 
requirement  was  too  psMive.  What 
these  parties  meant  by  "monitoring," 
they  said,  was  an  active  effort  by  UMTA 
to  condud  compliance  reviews  of 
redpients.  Anything  less  would  be 
inadequate  bcm  a  programmatic  point 
of  view  ahd  would  fail  to  cany  out  the 
intent  of  Congress. 

Most  of  the  transit  authority 
commenters  argued  that  an  annual 
report  was  adindnistratively 
biffdensome.  They  suggested  that  the 
monitoring  or  reporting  function  be 
carried  out  in  conjunction  with  section  9 
audits  or  evaluations,  the  transportation 
improvement  program  process,  or  other 
existing  reporting  or  monitoring 
requirements. 

The  monitoring  provision  of  the  final 
rule  responds,  in  part  to  both  lines  of 
comment  An  annual  report  will  not  be 
required.  This  will  reduce  the  paperwork 
burden  on  redpients.  Monitoring  will 
take  place,  as  transit  authorities 
requested,  in  connection  with  the 
section  9  triennial  review  and 


evaluation  process.  As  handicapped 
commenters  requested,  diis  review  and 
evaluation  will  be  performed  by  UMTA 
personnel  and  will  constitute,  in  effect 
a  compliance  review  of  the  redpient's 
activities  with  respect  to  transportation 
services.  In  connection  with  the  reviews, 
UMTA  may,  of  course,  request  Uiat 
certain  materials  be  provided  by 
redpients.  This  will  be  an  "active" 
monitoring  process  by  UMTA.  but  will 
not  occur  so  frequently  as  to  constitute 
an  additional,  si^iificant  burden  upon 
transit  authorities. 

In  establishing  this  triennial  review 
process,  the  Department  was  concerned 
that  it  might  not  become  aware  of 
problems  happening  in  the  intervening 
years  unless  a  complaint  were  filed  with 
die  Department  Consequendy,  die  final 
rule  establishes  a  "slippage  report"  If 
die  recipient  falls  behind  iU  UMTA- 
approved  implementation  schedule,  or 
below  its  approved  level  of  service,  the 
redpient  must  forward  a  report  to 
UMTA  no  later  than  the  anniversary 
date  of  the  approval  of  its  program.  The 
report  would  describe  the  delay  or 
problem,  explain  the  reasons  for  it,  and 
set  forth  the  redpient's  corrective 
action.  On  the  basis  of  this  report 
UMTA  could,  it  necessary,  undertake  a 
spedal  compliance  review  or  other 
corrective  action. 

The  Department  is  concerned  that  as 
UMTA  reviews  and  evaluates  the 
compliance  of  recipients  with  their 
obligations  under  this  regulation,  users 
and  other  interested  members  of  the 
public  have  the  opportunity  for  input 
Consequendy,  as  part  of  its  review  and 
evaluation,  UMTA  will  consult 
informally  with  persons  involved  in  the 
continuing  public  participation 
mechanism  established  under  i  27.83  of 
this  regulation. 

Section  27£1    Requirements  for  small 
recipients. 

Section  27.77(a)(2)  of  the  NPRM 
proposed  diat  instead  of  following  the 
requirements  of  the  proposed  rule 
applicable  to  other  redpients,  recipients 
of  nmds  only  imder  section  18  of  the 
UMT  Act  would  certify  that  special 
efforts  were  being  made  in  their  service 
area  to  provide  transportation  service 
for  handicapped  persons. 

Section  18  is  an  UMTA  program  for 
rural  and  small  urban  areas.  The  NPRM 
proposed  that  the  servica  that  section  18 
recipients  make  available  to 
handicapped  persons  would  have  to  be 
reasonable  in  comparison  to  that 
provided  to  the  general  public  and 
would  have  to  meet  a  significant 
fraction  of  the  actual  transportation 
needs  of  handicapped  persons.  These 
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two  criteria  are  ■ubstantively  identical 
to  those  that  section  18  recipients  were 
required  to  meet  under  the  )uly  1981 
interim  final  rule  and  the  Federal 
(fighway  Administration/UKrrA  rules 
that  previously  governed  the  section  18 
program. 

Relatively  few  commenters  addressed 
requirements  for  section  18  recipients. 
Many  of  the  stata  and  local 
transportation  atendes  that  commented 
supported  the  NPRM  provision.  Some  of 
these  commenters  suggested  that  the 
coverage  of  the  provision  be  expanded 
to  cover  section  18  recipients  who  also 
receive  funds  under  section  3  or  9  or 
other  recipients  serving  small  cities.  For 
example,  commenters  suggested  that  the 
"small  recipients"  provision  should 
apply  to  all  recipients  with  SO  or  fewer 
buses,  or  who  served  areas  of  up  to 
50,000  or  200,000  population. 

Other  commenters  recommended  that 
the  final  rule  include  mora  stringent 
provisions  for  small  recipients  ^an  the 
NPRM  did.  Some  of  the  suggestions  for 
additional  requirements  included  aimual 
recertifications  of  compliance, 
additional  public  participation  and 
planning  requirements,  application  of 
the  six  proposed  service  criteria  and 
cost  cap  to  smaD  recipients,  a  specific 
requirement  to  iumish  accessible 
vehicles,  and  greater  reporting  by 
recipients  and  monitoring  by  UMTA  to 
ensure  compliaace. 

The  Depairtmtnt  believes  that  the 
NPRM's  basic  approadi  is  sound. 
Section  18  redpients  operate  diverse 
services  in  aresB  of  low  population 
concentration,  usually  with  littie 
administrative  staff  and  budget.  It 
makes  sense  toestablish  separate,  more 
flexible,  Jess  adhninistration-intensive 
requirements  for  these  smaller 
recipients. 

Therefore,  Uie  Department  %rill  retain 
the  certification  acceptance  approach 
for  small  redpients  who,  imlike  tiieir 
counterparts  in  larger  cities,  will  not  be 
required  to  submit  or  to  obtain  prior 
UMTA  approval  of  a  program  for 
providing  transportation  service  to 
handicapped  persons.  As  suggested  by 
some  commenters,  the  Department  will 
make  this  provision  applicable  to  any 
redpients  who  serve  only  non-uibanized 
areas,  even  if  they  receive  UMTA  fimds 
from  sources  other  than  section  18.  The 
Department  did  not  extend  the  teach  of 
tiiis  section  farther,  however,  since  we 
were  not  persuaded  by  the  comments 
that  dties  of  up  to  200.000  did  not  share 
important  chamcteristics  with  larger 
dties  with  resped  to  providing 
transportation  service  to  handicapped 
persons. 

We  did  not  adopt  additional  or  more 
stringent  requirements  because  doing  so 


would  go  counter  to  tiie  objective  of 
fashioning  a  more  flexible,  less 
burdensome  set  of  requirements  for 
small  redpients.  In  addition,  some  of  the 
suggestions  (e.g.,  annual  recertifications) 
would  add  paperwork  without 
improving  service  for  handicapped 
persons. 

The  Department  has,  however, 
responded  to  concerns  about  public 
partidpation  and  monitoring  by  adding 
new  provisions  to  this  section. 
Following  the  statutory  language  of 
section  317(c).  tiiis  section  will  now 
require  small  recipients  to  ensure 
adequate  notice  of  and  opportunity  to 
comment  on  the  redpients'  present  and 
proposed  activities  for  complying  with 
this  regulation.  This  requirement  also 
applies  to  significant  changes  in  the 
redpient's  service.  In  order  to  permit 
UMTA  monitoring  of  the  more  than  900 
small  recipients,  these  redpients  will  be 
required  to  submit  brief  status  reports  (a 
year  after  this  Subpart  goes  in  effect) 
and  updates  (every  three  years 
thereafter)  concerning  their  service.  For 
section  18  redpients,  these  reports  will 
be  submitted  to  the  designated  section 
18  state  agency,  where  UMTA  persoimel 
will  periodically  review  tiiem.  OUier 
UMTA  redpients  in  areas  of  less  than 
50.000  population  will  submit  these 
reports  to  the  UMTA  Regional 
Administrator.  Finally,  the  section 
specifies  that  the  provision  of  service 
(§  27JB7)  requirements  apply  to  small 
ladpiants  as  well  as  to  Uieir  larger-dty 
coanteiparts. 

Several  comments,  particularly  from 
handicapped  commenten,  requested 
precise  definitions  for  terms  such  as 
"reasonable  in  comparison"  or 
"significant  fraction,"  saying  that  tiiese 
terms  were  too  vague.  The  Department 
has  dedded  that  it  would  not  l>e 
appropriate  to  define  these  terms  more 
.  precisely.  In  order  for  this  section  to 
apply  to  smaU  redpients  with 
appnqpriate  flexibility,  the  Department 
believes  that  die  generality  of  tiiese 
terms  is  advantageous.  They  constitute 
miiiiiiiiiin  service  criteria  that  UMTA 
can  Bppty,  on  a  case-by-case  basis,  to 
the  great  variety  of  local  situations  and 
types  of  service  that  exist  in  the  section 
18  program. 

Moreover,  these  terms  have  governed 
the  section  18  program  for  several  years, 
and  redpients  are  familiar  with  them.  In 
die  absmce  of  compelling  evidence  that 
these  terms  have  caused  serious 
proMema  diat  can  be  remedied  by  the 
introduction  of  regulatory  definitions. 
the  Department  bdieves  diat  it  is  better 
to  leaVa  them  as  they  are. 


Section  27M   Multi-recipient  areas. 

Several  redpients  and  KfflPOs  bom 
major  urban  areas  having  several  transit 
providera  requested  that  the  rule  indude 
some  provision  permitting  multi- 
redpient  regions  to  be  treated  as  a 
single  entity  for  purposes  of  compliance 
wiUi  the  Department's  final  regulation. 
The  rationale  for  this  request  was  that, 
in  a  major  urbanized  area  with  several 
recipients  providing  service,  it  would  be 
very  difficult  for  individual  redpients  to 
plan  rationally  for  effident  service  to 
the  area's  handicapped  persons.  A 
combined  approadi,  these  commenten 
reasoned,  would  permit  better  planning, 
a  more  effident  use  of  resources,  and 
service  that  was  well-coordinated  and 
easier  to  use. 

The  Department  agrees  that  a  unified 
regional  approach  to  transportation  for 
handicappMl  persons  would  haye 
important  benefits.  The  Department  also 
believes  that  it  is  important  that  a 
regional  approach  has  the  full  support 
and  cooperation  of  the  area's  redpients, 
provides  a  medianism  that  will  ensure 
adequate  service  and  funding  for  the 
service,  and  does  not  permit  redpients 
to  evade  their  responsibility  for 
complying  with  the  requirements  of  this 
regulation.  The  Dcfpartment  has 
therefore  dedded  to  permit  the 
recipients  in  a  given  urbanized  area  to 
form  a  compad  for  purposes  of 
compliance  with  this  rule.  If  a  compad 
is  not  formed,  then  each  of  tiie  redpients 
in  the  urbanized  area  is  individually 
responsible  for  meeting  the 
requirements  of  the  rule. 

Section  27. 95   Fiill  performance  level. 

Section  317(c)  of  tiie  STAA  requires 
the  Department  to  establish  minimum 
criteria  for  tiie  provision  of 
transportation  service  to  handicapped 
and  elderiy  persons.  This  section 
prescribes  the  m*"'""""  criteria  that 
each  redpient  has  to  meet  in  order  to 
comply  witii  tiiis  Part.  For  convenience, 
we  use  the  term  "full  performance  level" 
to  describe  the  situation  of  a  recipient 
that  is  meeting  all  the  criteria  that  apply 
to  it  subjed  to  die  limit  on  required 
expeditures. 

Tuning 

Section  27.77(g)(8)  of  die  NPRM 
provided  that  the  receipient's  program 
should  "go  into  effect"  on  tiie  firet  day  of 
die  redpient's  next  fiscal  year  foUowing 
tiie  date  die  redpient  was  required  to 
submit  its  certification  and  program 
material  to  the  UMTA  Administrator. 

Approximately  equal  numben  of 
commenten  took  the  position  tiiat  the 
NPRM's  effective  date  provision  was 
reasonable  and  the  contrary  position 
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that  til*  «ifMtiw»  (fate  oTiKteims' 
progranwihoaM  ba  axtandad  or  that  a 
phasa-in  pariod  should  be  pmvidad. 
Anothar  poup  <tf  oosBSMiiten  sou^t 
clarificatian  of  tha  NFIIM  provision. 
Finally,  a  smallar  poap  of  handicapped 
and  (Mdiar  ooamenters  said  diat  the  total 
time  from  the  effective  data  of  the 
ragttlatioa  to  the  point  when  service 
meeting  the  criteria  was  operating  was 
too  long. 

A  muBber  of  transit  industry 
comiiv^tiw  also  allaged  that  the 
transition  between  compHanne  with  the 
pteaant  1 27.77  and  oompHanoe  with  the 
NFRlirs  provisions  could  be  a  very  large 
and  abnqit  one.  That  is.  a  transit 
authority  spending  at  a  level  equivalent 
to  3J  percent  (rf  its  FY  1983  section  5 
fiukda  the  year  before  the  final  mle  goes 
into  eflect  might  have  to  spend  five 
times  diat  amount  die  next  year  in  order 
to  meet  the  service  criteria,  even  with 
dw  NPRKTs  cost  hmit  in  effect  This 
rapid  increase  itaelt  these  commenters 
argued,  would  constitute  an  undue 
Qsancial  inirden. 

The  Department  does  not  necessarily 
accept  die  commenten'  estimates  of 
cost  increases  diet  would  be  caused  by 
OMnpliance  with  this  regulation. 
However,  we  do  recognize  that,  where 
an  increase  in  recipient  spending  would 
be  necessary  to  comply  with  this  rule, 
requiring  a  rapid,  abrupt  increase  in 
spmding  levels  could  create  some 
hardship  even  though  the  overall 
amowit  <rf  expenditure  would  not  be 
unreasonable.  This  consideration,  in 
addition  to  the  comments  on  the 
NFUKTs  effective  date  provision,  has  led^ 
us  to  put  a  phase-in  period  into  this  final* 
rule.  The  phase-in  period  will  permit  a 
gradual  orderly,  well-planned  transition 
to  the  fiill-performanoe  levek 

Commenten  had  varying  suggestions 
for  how  I(Hig  a  phase-in  pwiod  should 
be,  ranging  from  several  months  to 
several  years.  The  Department  has 
chosan  a  maximum  six-year  period.  The 
six-year  figure  derives  fromn  UMTA's 
experience  widi  bus  procurements. 
Typically,  the  expected  useful  life  of  a 
transit  fans  is  twelve  years.  In  six  years, 
it  is  reasonable  to  eiqiect  as  s  general 
matter,  that  most  transit  authorities 
would  be  able  to  replace  up  to  half  of 
their  non-accessible  buses  with 
accessible  buses  as  part  of  their  normal 
bus  replacement  cjrcles.  without  having 
to  retrofit  older  buses.  This  should  be 
sufficient  to  permit  most  recipients  to 
acquire  sufficient  new  vehicles  to  meet 
the  full  performance  level 

The  phase-in  period  is  intended  to  be 
for  a  maximum  of  six  yeara.  Recipients 
are  required  to  plan  for  sarvica  at  the 
full  parfoimanca  level  at  die  earliest 
reasonably  feasible  time.  Depending  on. 


the  amount  of  work  and  time  ileeded  to 
bring  the  radpieAt  from  where  it  is  to 
the  full  parfonnanoa  lavol  UMTA  will 
approve  a  phaae  in  period  of  up  to  the 
six-year  maximum.  The  phase-in  period 
approved  by  UMTA  might  well  be  less 
than  the  ■— «<«wiiin  for  a  recipient  who 
had  little  left  to  accomplish  to  get  to  the 
full  performance  level  however. 

The  Department  believes  that  it  is 
reasonable  to  permit  the  same  phasa-in 
period  for  spedal  service  or  mixed 
systems  as  for  accessible  bus  systems. 
In  addition  to  maintaining  parity  among 
die  options  available  to  redpiants.  the 
phase-in  period  is  likely  to  nduce 
overall  long-term  costs  of  compliance 
v^th  this  regulation. 

For  example,  if  aU  recipients  were 
forced  to  phase  in  service  at  the  full 
performance  level  within  one  year 
instead  of  within  six  years  of  the 
approval  by  UMTA  of  their  plan,  the  30- 
year  discounted  present  value  of  the 
accessiUe  bus  option  would  rise  about 
$190  million  and  the  comDarablecost  for 
paratransit  would  rise  about  $270 
million. 

Service  Options 

The  remainder  of  §  27.95  establishes 
the  service  criteria  applicable  to  various 
kinds  of  systems.  This  section  describes 
how  these  criteria  apply  to  special 
service,  accessible  bus.  and  mixed 
systems.  Recipients  may  elect  to  comply 
with  the  regulation  by  meeting  the  full 
performance  level  for  any  one  oi  these 
three  approaches.  This  local  discretion 
to  choose  the  mode  of  omiplianca  is 
consistent  with  the  Departiaent's  policy, 
stated  in  the  NPRM.  of  permitting  local 
areas  to  dhoose  how  they  will  provide 
transportation  services  to  handicapped 
persons. 

Generally  speaking,  titmsit  industry 
commenters  strongly  favored  this  policy, 
as  did  some  handicapped  and  other 
commenters.  Providers  and  users  of 
existing  paratransit  services  also 
favored  local  discretion.  The  majority  of 
handicapped  commenters,  however, 
said  that  local  option  would  not  result  in 
adequate,  nondiscriminatory  service, 
lliey  argued  that  accessible  bus  service 
should  b(B  mandatory.  Failura  to  so 
require,  it  was  argued,  would  result  in  a 
segregated,  "separate  but  equal"  system 
that  would  also  fail  to  provide  adequate 
service.  A  number  of  handicapped 
commenters.  recognizing  that  accessible 
bus  systems  could  not  serve  the  needs  of 
all  handicapped  persons,  suggested  that 
both  accessible  bus  and  supplementary 
special  service  be  reqidred.  Finally,  a 
number  of  handicapped  and  other 
commenters  said  that  the  final  rule 
should  require  that  li^l  rapid,  and 


commuter  rail  systems  (particularly  new 
systems]  be  required  to  be  accessible. 

The  Department's  1979  regulation  on 
this  subject  took  the  approach 
advocated  by  many  of  these 
commenters.  In  the  Depertment's 
experience,  this  approach  was  not 
successfiil.  The  high  cost  of  making  old 
rail  systems  accessible  was  one  of  the 
most  important  factors  leading  the  Court 
of  Appeals  in  die  APTA  case  to  declara 
that  the  1979  rule  imposed  undue 
burdens.  Also,  urban  li^t  and  rapid  rail 
systems  typically  cover  the  same  basic 
geographic  service  area  as  the  local  bus 
system.  Consequendy,  as  long  as  an 
accessible  bus  or  special  service  system 
provides  transportation  to  disabled 
persons  in  the  area,  disabled  persons 
are  not  denied  transportation.  (See 
discussion  of  commuter  rail  in  the 
NPRM  accompanying  ^s  final  rule.)  We 
are  aware  that  bus  or  other  motor 
vehicle  transportation  may  not  be  as 
fast  or  convenient  ss  rail  transportation. 
However,  section  317(c)  does  not  require 
that  service  available  to  disabled 
persons  be  the  same  as  service  for  the 
general  public  and  we  believe  that  the 
rule,  as  drafted,  satisfies  our  statutory 
responsibilities. 

Where  accessible  rail  systems  exist, 
recipients  may  use  the  service  these 
systems  provide  to  help  meet  their 
service  criteria,  whether  their  service  to 
disabled  persons  is  by  accessible  bus  or 
special  service.  See  S  27.95(f)  and  die 
appendix  discussion  of  it  for  further 
information  on  this  point 

The  APTA  V.  Lewi*  decision  aside,  the 
Department  has  been  impressed  by  the 
variety  of  different  local  conditions, 
preferences,  and  programs  in  the  area  of 
transportation  services  for  handicapped 
persons,  and  by  the  difficulty  of  forcing 
all  these  differing  situations  into  a 
single,  made-in- Washington,  mold.  The 
reaction  to  the  1979  rule,  including  the ' 
1960  Congressional  initiatives  to  provide 
greater  flexibility  to  localities,  as  well  as 
the  comments  to  the  docket  for  this 
rulemaking,  strongly  support  the 
proposition  that  local  discretion  is 
essential.  Moreover,  die  statutory  and 
case  law  does  not  support  die 
proposition  that  the  Department  must 
mandate  mainline  accessibility.  Of 
course,  facilities  of  recipients  subject  to 
the  Architectural  Barriers  Act  of  1988,  as 
amended  (e.g.,  new  rail  facilities),  must 
be  constructed  in  accordance  with 
accessibility  requinments  under  that 
law. 

Special  Service  Criteria 

There  are  six  service  criteria  for 
special  service  systssas.  A  majority  of 
comments  oo  diis  sul^act  approved  die 
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service  criteria  in  Uie  NPRM.  though 
many  of  the  comtnents  from 
handicapped  persona  objected  to  the 
relationship  between  the  criteria  and  the 
limitation  on  required  ejqwnditures. 
As  noted  in  the  discussion  of  legal 
issues  concerning  the  rulemaking,  the 
Department  does  not  agree  with  transit 
industry  comments  that  the  criteria  are 
not  legally  proper.  One  of  the  themes 
running  throu^  transit  industry 
comments  on  the  service  criteria  was 
that  local  transit  authorities  should  have 
the  discretion  to  decide  for  themselves 
the  operational  issues  affected  by  the 
service  criteria.  While  the  Department 
favors  local  disoetion.  Congress  has 
directed  that  the  Department  establish 
uniform  nationwide  criteria.  Such 
criteria  necessarily  constrain  local 
discretion  to  some  extent. 

Transit  industry  commenters  also  said 
that  applying  the  service  criteria  to 
special  servtee  systems  "biased"  the 
r^ulation  in  favor  of  accessible  bus 
service.  That  is.  a  recipient  could 
comply  more  cheaply  by  making  its  bus 
system  accessible  and  hence  would 
have  an  incentive  to  do  so.  even  if  a 
special  service  system  would  provide 
better  service. 

The  NPRM  proposed  that  50  percent 
of  a  recipient's  bus  fleet  would  have  to 
be  accessible,  and  the  Department's 
economic  studies  of  accessible  bus 
systems  were  based  on  that  proposal 
As  discussed  in  greater  detail  below,  the 
final  rule  does  not  establish  a  specific 
minimum  percentage  of  accessible  buses 
that  a  recipient  must  have.  Nevertheless, 
we  believe  that  the  Department's 
information  is  useful  in  estimating 
regulatory  compliance  costs.  Under  die 
final  rule,  it  is  very  likely  that  the 
average  percentage  of  Inises  needed  to 
comply  with  the  service  criteria  would 
be  50  percent  or  less.  Consequently,  die 
Department's  cost  estimates  for  50 
percent  accessible  bus  service  are  likely 
to  represent  a  reasonable  upper  limit  of 
average  accessible  bus  compliance  costs 
under  the  final  rule. 

The  Department's  studies  indicate 
that  creating  a  60  percent  accessible  bus 
system  would  be  less  oostfy.  in  dties 
under  about  280.000  population,  than  a 
special  service  system  meeting  the 
service  criteria.  In  larger  dties.  the 
reverse  is  true,  if  the  qiecial  system  is  a 

user-side  subsidy  [e^  taxi  voucher) 
system.  TnmsH  authority-operated 
paratransit.  with  iU  own  vehides  and 
drivers,  is  die  moet  expensive  option  in 
all  cases.  The  Department  has  modified 
some  of  the  NPRM  criteria  in  order  to 
reduce  the  cost  diffierenoes  among  ttie 
various  servica  options. 

We  condude  that  diere  is  no  across- 
the-board  "bias"  toward  accessible  bus 


service  inherent  in  the  Department's 
regulation.  At  the  same  time,  we  believe 
that  diere  is  nothing  improper  or  unwise 
about  (Bering  redplents  and  the  public 
a  choice  among  different  options  of 
providing  service,  even  though  the  costs 
of  these  modes  may  differ.  We  believe  it 
is  appropriate  for  redplents  to  take  all 
cost  and  service  factors  into  account  in 
planning  the  service  that  they  will 
provide. 

A  number  of  commenters,  primarily 
handicapped  persons  and  their  groups, 
advocated  additional  service  criteria. 
Those  most  frequently  mentioned 
ooncemed  dwell  time  (l.e.,  how  long  a 
vehide  remains  at  a  given  stop),  ride 
length  time,  quality  of  phone  service  for 
paratransit  (e.g..  suffident  phone 
capadty  to  handle  incoming  calls  for 
service  in  a  timely  fashion:  use  of  TDDs 
to  facilitate  communication  with 
hearing-impaired  individuals),  service 
across  jurisdictional  lines,  training  for 
transit  personnel,  maintenance  of 
fisdlities  and  vehides,  transfer 
frequency,  adequate  marketing  of  and 
publidty  for  service  to  handicapped 
persons,  provision  for  out-of-town 
visitors  and  persons  with  temporary 
disabilities,  and  a  general  requirement 
for  "same  or  comparable"  service. 

the  Department  has  incorporated 
some  of  these  suggestions  in  S  27.87. 
"Provision  of  Service."  since  it  concerns 
steps  that  redplents  would  take  to 
ensure  diat  the  service  they  plan  is 
delivered  adequately.  Section  27.87 
requires,  for  exanqple.  that  vehides  and 
facilities  be  adequately  maintained,  that 
personnel  be  appropriately  trained,  that 
assistance  and  Information  be  available 
to  persons  with  vision  and  hearing 
impairments  and  diat  there  be  suffident 
communications  capadty  to  enable 
users  to  get  information  about  and 
obtain  service.  The  question  of  service 
to  out-of-town  visiton  and  penons  with 
tttmpanry  disabilities  is  discussed  in 
connection  with  the  service  criterion  on 
eligibiUty. 

We  dedded  not  to  incorporate  several 
of  the  other  suggestions.  As  noted  in  the 
discussion  of  legal  issues,  section  317(c) 
does  not  require  "same  or  comparable" 
service.  Dwell  time,  ride  length  time, 
mariceting  and  transfer  frequency  are  all 
legitimate  concerns  of  transit  users. 
However,  it  would  be  very  difficult  to 
devise  meaningful  service  criteria  on 
these  aspects  of  service  that  did  not 
involve  more  detailed 
"micromanagement"  of  transit 
operations  or  recordkeeping  than  the 
Department  believes  is  practical  or 
desirable.  In  addition,  die  Department 
does  not  believe  these  factora  are  as 
central  to  the  provision  of  quality 


service  for  handicapped  persons  as  die 
criteria  induded  In  the  rule. 

The  Department  strongly  urges 
redplents  who  provide  service  in  a 
given  region  to  woric  together  to 
coordinate  dieir  service  so  that 
jurisdictional  lines  do  not  create  barrien 
to  the  movement  of  disabled  pereons, 
even  where  redplents  do  not  form  a 
compad  under  i  27.93.  The  Department 
believes,  however,  that  a  re^atory 
service  criterion  on  the  subjed  of 
Interjurisdictional  coordination  would 
be  neither  enforceable  nor  particulariy 
meaningful. 

A  number  of  the  service  criteria 
Involve  relationships  between  spedal 
service  and  die  redpient's  mass  transit 
service  for  the  general  public  Several 
commettten  ariied  whether  the 
redpient's  fall  service  was  the  point  of 
reference.  As  these  comments  pointed 
out.  the  service  characteristics  of  rail 
service  often  differ  from  bus  service.  In 
addition,  this  rule  does  not  impose  any 
specific  service  requirements  concerning 
rapid  or  light  rail  systems.  Spedal 
service,  which,  like  bus  traaqxirtation. 
'  uses  road  vehides  and  public  highways, 
is  more  readily  compared  to  bus  service 
than  to  rail  service.  For  these  reasons. 
we  do  not  believe  it  would  be 
appropriate  to  base  service  criteria  for 
spedal  service  systems  on  comparisons 
to  rail  systems,  and  the  service  criteria 
expliddy  refer  to  bus  service.  Of  course, 
diis  refinement  of  die  language  of  die 
criteria  will  not  affect  die  vast  majority 
of  UMTA  redplents.  who  have  no  rail 
service. 

Eligibility 

Section  27.77(b)(2)  of  die  NPRM 
proposed  that  edl  elderly  and 
handicapped  persons  in  the  redpient's    . 
service  area  who  are  unable,  by  reason 
of  their  handicap  or  age.  to  use  the 
redpient's  service  for  die  general  public 
would  be  eligible  to  use  die  redpient's 
spedal  service  system. 

A  substantial  number  of  comments 
from  handicapped  persons,  transit 
authorities  and  other  tranqiortation 
providers,  sodal  service  agencies,  and 
other  commenten  si4>ported  the 
NPRM's  criterion.  A  majority  of  die 
transit  authority  commenters.  however, 
said  eidier  that  eligibility  should  be 
restricted  (e.g..  to  persons  widi  mobility 
handicaps)  or  diat  tisnsit  authorities 
should  have  the  discretion  to  establish 
their  own  criteria  for  eligibility. 

Among  the  types  of  eligibility 
standards  mentioned  by  commenten 
were  so-called  functional  standards.  For 
example,  a  transit  authority  might 
regard  as  eligible  persons  who  could  not 
walk  V*  mile,  wait  outdoors  in  moderate 
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teniMratun*  farnan  tfian  lOuinutes, 
or  nagotlate  boa  ilspK 


said  tint  llMd^ibility 
would  loroafwil|iiuul»i>u  saw;  ai 
number  of  paopla  with  special' 
than  with  an  accaasibla  bus  system.  The 
result,  the  comaantats  said,  woold  be 
higher  casts  fcr  qiedal  sanrica  systems, 
fiillwi  uanamiits  fay  a  smaller  nombar 
nriisiiimlais  si^gMted  tttat  aUeriy 
persons  sboiild  be  pannittad  aU|^bility 
only  if  thair  mobiUty  were  limited,  that 
eli^bility  should  be  expanded  beyond 
tfie  NFIIM  criterion,  and  that  there  was 
no  objection  to  the  estsMishmant  by 
ntdpients  of  apprapriate  procedures  for 
certiJ^iiMdigibility. 

BUgUnty  is  a  k^  detominant  of  the 
capacity  and  cost  dT  special  service 
systems.  For  exanq>la.  the  Department's 
information  indicates  that 
approxhaately  1.4  million  persons  can 
be  ragarded  as  "ssvenly  disabled" 
(essentially,  persons  with  physical 
disabihtias  making  Oktm  unable  to  use 
regular  saass  transit  service).  Another 
six  millioB  perpons  are  regarded  as 
"tranaportatian  handicapped^  (i.e.. 
persons  whose  disabilities  hi  any  wtey 
makes  dieir  use  of  transit  mareJfficult 
but  not  impossible).  The  Dipartment's 
studies  indicate  diat  making  these 
additional  persons  eligiUe  could 
increase  operating  coats  of  special 
service  systems,  on  average,  about  60 
percent,  or  between  tSIUXXrand 
$325,000.  depending  on  die  sin  of  the 
dty  involved.  If  die  Department  required 
all  elderiy  and  handicqiped  persons  to 
be  eligible,  another  21.9  million  persons 
would  have  to  be  accommodated, 
raising  ooste  even  hitler. 

This  being  die  case,  the  Department 
does  not  beneve  it  would  be  feasible  to 
broaden  die  NHAfs  eligibihty 
requirement  to  indude  transportation 
for  all  elderiy  and  handicapped  persons. 
In  addition,  die  Department  believes 
that  diere  is  merit  to  the  conmient  that 
requiring  a  recipient  to  transport  all 
persons  who  may  not  be«s  reedily 
capable  of  using  die  bus  ly^era  as  able 
bodied  members  of  die  general  public 
coidd  effectivriy  be  so  cost  prohibidve 
to  remove  any  real  pto^iect  that  the 
recipient  vrodd  chooae  a  special  service 
system  over  an  acoaaaible  bos  system, 
ha  this  regard,  there  are  a  sabstantial 
number  of  persons  whose  inability  to 
use  the  bus  system  for  the  general 
public,  due  to  copritive  disabilities,  age 
or  illness,  would  not  be  helped  by 
making  that  system  friiysically 
accessible.  For  example,  the  Regulatory 
Impact  Analysis  indicataa  that  up  to 
four  million  mentally  or 
developaiMrntaUy  diaaUed  persons  (not 
included  among  the  1.4  million  persons 


in  the  "severriy  disabled"  popubtion 
reisRed  to  in  dn  Analyste)  may  tall  into 
diia  category.  Incfaision  of  peojple  in  diis 
category  oould  increaaa  spedal  aervice 
coato  Iqr  lOio  3S  percent  and  oould 
claariy  affsct  the  recipient's  duioe 
among  modaa  of  service. 

The  Department  recognixea  that 
persons  with  oogoitive  disabihties  also 
have  a  need  iortnnsportatian.  Many 
such  persons,  however,  would  be  able  to 
use  tbs  regular  system  with  appropriate 
training.  "Hie  Department  encourages 
redpiento  to  provide  sodi  training.  It  is 
expected  that  drivers  would  also  have  to 
be  trahied  to  understand,  be  patimt 
widi.  and  appropriately  respond  to 
questions  from  mental^r  retarded 
persons. 

Consistent  with  other  parts  of  this 
regulation,  this  provision  does  not 
require  redpiento  to  provide  spedal 
service  to  able-bodied  persons  with 
mental  diaabilitias.  Redpiento  may, 
however,  dboose  to  provide 
transportation  to  them  even  though  their 
condition  does  not  render  them 
physically  unable  to  use  die  bus  service 
•for  the  gmeral  public.  In  this  situation,  it 
would  be  inappropriate  for  the  recipient 
to  count  ooate  for  this  qiedal  service- 
towards  the  limit  on  required 
expenditures. 

The  final  rule,  dierefore,  requires  the 
redpients  choosing  apedal  service 
systems  to  treat  as  eligible  only  those 
persons  who.  by  rsason  of  handicap,  are 
physically  unable  to  use  the  bus  system 
for  the  general  public  These  are  the 
individuals  who  would  be  likely  to 
benefit  Itom  an  accessible  bus  system. 

Section  10  speaks  of  transpartation 
service  for  dderly  and  handicapped 
persons.  This  criterioB.  however,  is  not 
intended  to  make  elderiy  persons 
eligible  for  spedal  service  solely  on  the 
basis  of  age.  As  noted  above,  doing  so 
would  substantially  tocrease  costs. 
Moreover,  die  Department  does  not 
believe  that  it  is  necessary,  under  the 
statate,  to  require  diat  special  service  be 
provided  for  elderiy  persons  who  are,  in 
fact  physically  capable  «f  using  the 
regular  service  for  die  general  public 

Waiting  Lists 

Section  27.77(cH6)  of  die  NPRM 
proposed  that  there  could  not  be  a 
waiting  list  for  the  provision  of  service 
to  eli^le  users.  Relatively  few 
commento  addressed  this  criterion;  most 
of  those  that  did  favored  retainhig  it. 
Most  of  the  transit  authorities 
commenting  opposed  the  criterion  or 
said  they  prefemd  lool  optlan 
concernLug  waitiiig  list*.  Based  on  the 
comments,  it  appears  that  waiting  Uste 
are  not  a  subiwt  of  majorconoern  to  the 
transit  induatay  or  to  oonsumaia;  it  also 


appears  that  relatively  few  redpients 
actually  use  waiting  lists.  (The  GAO 
studyidted  in  Congress  found  only  22.) 

As  a  result,  the  Department  has 
decided  not  to  indude  a  criterion 
concerning  waiting  lists  in  the  final  rule. 
It  does  not  appear  Uiat  waiting  lists  are 
a  major,  central  concern  tm  a  level  with 
the  other  subjects  of  service  criteria  in 
the  final  rale.  Like  dwell  time,  ride 
length  time,  and  other  such  relevant  but 
relatively  less  important  service 
characteristics,  die  subject  of  waiting 
lists  does  not  in  our  view,  warrant  a 
separate  service  criterion.  A  spedfic 
service  criterion  on  this  subject  is 
unnecessary,  in  any  event,  given  the 
eligibiUty  criterion  and  the  provision  of 
service  requirement 

Response  Time 

Section  27.77(c)(5)  of  tiie  NPRM 
proposed  that  users  of  the  spedal 
service  shall  not  be  required  to  wait  for 
the  service  more  than  a  reasonable  time. 
The  NPRM  asked  for  comment  on 
whether  there  should  be  a  regulatory 
maximum  waiting  period. 

Most  of  the  comments  on  this  criterion 
came  from  transit  authorities  and 
handicapped  commenten.  Most  of  the 
latter  favored  induding  a  regulatory 
mavimiim  waiting  period:  most  of  the 
former  opposed  doing  so.  saying  diat 
this  was  an  issue  that  should  be  decided 
at  the  local  level  without  a  Federal 
criterion. 

Commenten  had  varying  ideas  on  the 
appropriate  lengdi  for  a  regulatory 
m^iviiniiiH  waiting  period.  Twenty>fbur 
ho'un'was  the  time  mentioned  most 
frequentiy  by  commenters.  A  majority  of 
these  commento  said  that  the  maximum 
waiting  period  should  be  no  more  than 
24  hours;  others  said  that  the  maximum 
waiting  period  shoold  be  no  less  than  24 
hours.  Some  handicapped  commenten 
recommended  shorter  maximums,  in  the 
one  to  four  hour  range.  Anothu' 
suggestion  was  diat  the  waiting  time 
should  not  be  longer  than  that 
encountered  by  the  public  generally  for 
regular  maaa  transit 

The  Department  studied  the  effect  of 
different  response  time  requiremento  on 
redpiento'  coats.  The  atodiea  ahowed 
■   that  requiring  a  reaponaa  time  shorter 
than  24  houn  would  add  considerably  to 
the  costo  of  providing  epedal  service. 
For  ti«nait-anthority  operated 
paratranait  a  shorter  response  time 
would  increase  ooeto  abont  TOperoent 
on  the  average.  addingtlO44)0O  to 
$3244100  to  operathig  coats,  depending 
ondty  siae. 

The  Department  believes  that  a 
spedfic  maximum  will  be  eaaier  to 

understand  and  enfbtoe  than  the 


UM 
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"reasonable  time"  propoard  in  the 
NPRM.  In  a  special  service  system.  24 
hours  seems  a  reasonable  time  for 
providers  to  schedule  and  "package" 
trips  in  an  e^icient  manner.  We  believe 
that  a  respons*  time  longer  than  24 
hours  coidd  unduly  inconvenience  users. 
We  also  note  that  prolonged  re^nse 
times  were  one  of  the  "deficiencies"  in 
current  systems  mentioned  in  the 
legislative  history  of  317(c).  These 
considerations  all  favor  establishing  a 
24-hour  response  requirement 

Restrictions  or  Priorities  Based  on  Trip 
Purpose 

Section  27.7r(c)(4)  of  die  NPRM 
proposed  that  use  of  special  service 
could  not  be  restricted  by  priorities  or 
conditions  based  on  trip  purpose.  The  ^ 
preamble  to  the  NPRM  noted  diat  diis 
provision  was  intended  to  prevent 
recipients  from  refusing  to  provide 
service  for  some  trip  purposes,  or 
providing  service  for  certain  purposes 
only  c^fter  demand  for  trips  with  other 
purposes  is  satisfied. 

Most  handicapped  commenters 
favored  this  service  criterion.  Most 
transit  industry  commmtefs  oppoteA  it. 
or  recommended  diat  die  decision  about 
restrictions  aad  priorittes  be  a  matter  of 
local  discretion.  Other  commenters  were 
roughly  evenly  divided  on  dia  issue. 

^e  Department  has  decided  to  retain 
this  criterion.  The  general  public  can  use 
the  recipient's  mass  transit  syetem  at 
any  time  that  it  operates,  for  any 
.  purpose.  We  believe  diat  it  is 
inappropriate  for  recipients  to 
administradysly  limit  tranqiortatioa . 
service  for  disabled  persons  to  certain 
purposes.  For  a  transit  authority  to 
decide  that  some  trip  purpoaes  are  more 
deserving  of  service  Aan  odiers  can 
involve  a  kind  of  patonalism  diat 
disabled  individuals  understandabTy 
may  resent 

Tlie  Department  understands  die 
concern  of  some  commenters  diat  taken 
literally,  this  criterion  mi^t  be  dioo^t 
to  foreclose  subscription  service  for 
work  or  other  essential  trips,  addch  our 
studies  show  to  be  a  very  oost-effisottve 
fonn  of  special  service.  Tlie  Department 
does  not  intend,  tfarou^  this 
subparagraph,  to  prohibit  recipients 
from  providing  dds  kind  uf  sendee. 
The  DepaCtmenf  s  studies  did  not 
direcdy  estimate  the  costs  of  providing 
service  widioat  trip  purpose  restricUons 
However,  diey  did  indode  data  on  so- 
called  "many-to-few"  systems,  in  wddch 
transportatton  service  is  provided  from 
multiple  oii^  points  to  a  United 
number  of  destinattons  (eg, 
univeisidas.  hospitals,  employnient 
centers).  There  are  dear  diflwencea 
between  a  1nany-to*«r^flratem 


(which  provides  service  for  any  purpose 
to  a  limited  number  of  points)  and  a 
system  with  trip  purpose  resMctions 
(v^di  provides  service  for  the 
approved  purposes  to  any  point).  As 
noted  in  the  discussion  of  die  trip 
purpose  restrictions  criterion  in  the 
appendix,  a  "many-to-few"  system 
would  not  be  consistent  with  this 
criterion. 

However,  cost  data  about  many-to- 
few  systems  may  serve  as  a  rough 
surrogate  for  cost  data  about  systems 
with  trip  purpose  restrictions.  The 
Department's  data  indicates  that  a 
"muiy-to-few"  paratransit  system 
operated  by  a  recipient  would  cost 
about  $7S-195  diousand  tess  per  year 
than  a  destination-unrestricted  sjrstem, 
depending  on  dty  sire.  Hie  Department 
does  not  view  diis  level  of  potential 
savings  as  sufficient  to  justify 
eliminating  this  service  criterion. 

Fares 

Section  27.77(c)(3)  of  die  NPRM 
proposed  that  the  cost  of  a  trip  on  the 
spedal  service  would  have  to  be 
comparable  to  a  trip  of  similar  lengdi.  at 
a  similar  time  of  day,  to  a  user  of  die 
rec^ient's  service  to  the  general  public. 
tha  preamble  explained  that  this  did  not 
mean  die  fares  had  to  be  identical; 
radwr,  die  variance  between  die  regular 
and  spedal  service  should  be  relatively 
small  and  be  justifiable  in  terms  of  the 
actual  differences  in  cost  between  the 
two  types  of  service. 

A  majority  of  the  comments 
expresdng  ap[Nroval  or  disapproval  of 
die  NPRM  provision  (induding  most 
from  handicmed  oommanten)  favored 
it  Some  of  the  handicapped  commenters 
wanted  die  criterion  strnigthened.  so 
diat  it  would  require  spedal  service 
lares  to  be  no  h^er  than  bres  for 
simOar  trips  on  Oe  regular  mass  transit 
system.  Tlie  others,  induding  most 
transit  industry  comments,  opposed  the 
proposed  criterion  or  said  that  local 
discretion  should  ba  permitted 
concerning  fiuas.  Anodier  sizeable 
gioup  of  comnienta  asked  Cor 
darificatf  on  of  what  a  "caoparable" 
fan  was.  suggesting  drat  retaining  die 
NPRM  language  vnraki  lead  to 
oBoertainty  about  the  meaning  of  the 

criterion. 
The  Department  omsidered  retaining 

die  NPRM  criterion.  This  long- 
establiahed  standard  is  familiar  to 
transit  providen  and  provides  a  general 
guideline  to  redpienta  and  dks  public 
and  can  forMtall  ouHandish  fare 
diffarentiala  witliout  involving  any 
potential^  arfattiaiy  arithmetical 
frmnuU.  lUs  apptMdi  does  require 
soma  exesdse  of  judgment  on  a  case-by 
case  basis,  however. 


The  Department  also  considered  a 
variety  of  ideas  suggested  by 
commenters,  such  as  fares  based  on  a 
percentage  or  regular  transit  fare  box 
recovery,  multiples  or  percentages  <rf 
regular  transit  fares,  or  a  specific  dollar 
ceiling.  All  of  these  suggestions  are 
likely  to  be  too  difficult  to  apply 
reasonably  under  the  wide  variety  of 
local  situations  to  which  the  rule  must 
apply.  They  could  also  result  in 
handicapped  persons  having  to  pay 
disproportionately  hi^  fares  in  some 
cases. 

The  Department  also  considered 
comments  which  said  diat  the  charge  to 
the  handicapped  pereon  from  Point  A  to 
Point  B  shodd  be  the  same,  regardless 
of  the  mode  of  service.  This  approadi 
has  the  advantages  of  simplici^  and 
apparent  equality.  However,  the 
approach  could  increase  net  costs  of 
operating  a  spedal  service  system  40 
percent  or  more  and.  by  encouraging 
marginal  trips,  increase  gross  costs  as 
well.  This  effect  could  help  to  "tilt" 
recipients  in  the  direction  of  an 
accessible  bus  system,  contrary  to  the 
Department's  desire  to  give  recipients 
an  even-handed  choice  amimg  modes  of 
transportation  service. 

The  Department  has  dedded  to  retain 
die  "comparable  fares"  criterion  of  die 
NPRM.  1^8  approach  recognizes  the 
need  to  keep  spedal  service  fares  widiin 
reasonable  bounds,  compared  to  regular 
transit  fares.  It  also  recogpizes, 
however,  that  special  service  is  different 
from  bus  service  in  a  number  of 
respects,  induding  convenience  of 
service  and  cost  Redpioits  should  not 
have  to  charge  exacdy  die  same  prices 
for  different  services.  While  it  is 
necessary  to  woric  oat  die  implications 
of  die  comparable  fares  requirement  on 
a  case-by-case  basis,  we  believe  diat  die 
disadvantages  of  other,  less  Qexible, 
approaches  are  more  serious. 

Houn  and  Days  of  Service 

Section  27.77(c)(2)  of  ttw  NPRM 
proposed  diat  die  redpicnf  s  special 
service  wodd  have  to  be  available  on 

the  same  days  and  during  the  same 
houn  as  the  recipient's  service  Cor  die 
general  public.  A  majority  of  transit 
industry  commenten  oppoeed  the 
criterion,  or  dunigfat  diat  kicalities 
shodd  have  discretion  concerning  this 
service  characteristic.  A  majority  of 
handicapped  commenten  favored 
retaining  the  criterion,  and  other 
commenten  divided  roo^y  equally. 
Commenten  opposing  this  criterion 
said  that  it  would  not  be  ooat-effiBctive 
to  maintain  die  availabUity  of  spedd 
service  during  certain  non-peak  hours, 
sudi  as  late  at  ni^t  or  on  weekends. 
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Hm  DapartBent  beUtvet  diat  the  cost- 
eSacthwMM  (rf  aarvioa  daring  timet  of 
ralaliv^  low  demand  can  be  improved 
•ignifiGantly  by  the  use  (tf  oser-tide 
subsidy  systems  to  cover  those  periods. 
For  •»»—p'*,  s  trsnsit  suthority  that 
nms  a  relatively  ooedy  paratransit 
system  daring  peak  hmus  mi^t  shut 
down  diet  system  after  the  evening  nish 
hour  snd  sobstitute  a  taxi  voucher 
system. 

The  Department's  national  computer 
modal  study  did  not  inchide  data  from 
whidi  estimates  ooald  be  made  of  the 
iiM.nmw«*»l  coet  impact  of  this  criterion. 
Neidier  did  ooBunenten  msent  any 
information  oaefril  for  ana^'sis  on  this 
pofaiL  Data^from  four  id  die  case  studies 
stqgests  that  diia  oitarioo  could 
incnase  costs  of  a  special  service 
system  from  two  to  15  percent  in  those 
dtiss.  However,  given  that  the  rule 
includes  s  limitation  on  required 
expenditures  by  redirients,  the  inclusion 
of  this  critericm  will  not.  in  any  event, 
result  in  undue  financial  burdens  being 
impoeed  on  transit  providers. 

DisaMed  persons,  like  other  members 
of  the  public  have  use  for  public 
tranqportation  on  evenings  snd 
weekends.  The  times  when  service  is 
available  is  one  of  tite  key  determinants 
of  the  utiHty  of  mass  transit  to  its  users. 
Consequently,  the  Department  has 
decided  to  retain  diis  criterion. 

ServioeArea 

Section  27.77(c)(1)  of  the  NPRM 
propeeed  that  special  service  would 
have  to  be  available  throughout  the 
same  service  area  as  the  recipient's 
service  for  the  general  public.  The 
preamble  asked  for  comment  on  how  the 
final  rule  should  treat  extended 
commuter  service  that  went  well  outside 
the  normal  service  area. 

The  largest  grmqi  of  commenters  on 
this  issued  hvorMl  a  requirement  for 
provicfing  special  service  within  the 
same  area  that  the  system  for  the    ' 
general  public  serves.  These 
commenters  included  some  transit 
authorities  as  well  as  handicapped 
individuals  snd  groups  representing 
them,  social  service  agencies, 
paratransit  providers,  and  other 
members  of  the  pubUc.  A  few 
commenters  said  that  the  decision  about 
the  area  served  should  be  left  to  local 
discretion. 

Almost  all  handicapped  commenters 
on  the  issue  of  "extended"  service  said 
that  service  going  beyond  the  normal 
service  area  should  be  accessible  or  that 
spedal  service  should  be  available, 
/dmost  all  transit  authorities  said  this 
matter  should  be  left  to  local  decision, 
or  that  requirements  for  service  beyond 
the  ncumal  service  area  should  be  less 


stringent  There  was  also  some  comment 
on  the  questitm  of  how  the  "sMvice 
area"  should  be  defined.  Some 
commenters  favored  defining  the  service 
area  as  the  urbanised  area,  or 
alternatively,  the  "normal  urban  area" 
in  whidi  the  recipient  provides  service 
to  the  general  public  Others  asked  for 
clarification  of  the  requirements  for 
special  service  within  the  normal 
service  area-^d  the  criterion  mean 
that  special  service  must  serve  any 
points  within  the  urbanized  area,  or  did 
the  spedal  service  have  to  serve  only 
points  along  bus  routes?  Some  transit 
authorities  said  the  definition  should  be 
left  to  local  discntion.  A  few  of  these 
pointed  out  Uiat  certain  existing  spedal 
service  systems  already  serve  s  larger 
area  than  the  regular  bus  system, 
asserting  that  a  "same  service  area" 
criterion  coold  reduce  the  geographic 
area  now  served. 

The  Department's  information  shows 
that  permitting  redpients  to  restrid  the 
geograi^c  area  they  serve  to  an  area 
smaller  than  is  served  by  the  regular 
transit  system  can  reduce  expenditures. 
A  geographic  area-restricted  paratransit 
system  (iterated  by  a  redpient  on 
average,  would  cost  between  $70  and 
$200  thousand  less  per  year,  depending 
on  dty  sixe,  than  a  similar  system 
serving  die  same  geographic  area  as  the 
regular  transit  system,  llie 
corresponding  diffsmice  for  the  less 
oostfy  user-side  subsidy  approach  would 
range  from  $20  to  $45  thousand 
annually. 

Princ^>ally  because  of  this  cost 
differentiaL  the  Department  seriously 
considered  eliminating  or  modifying  the 
service  area  criterion.  However,  in  view 
of  dM  dedsion  to  indude  a  limit  on 
redpients'  required  expenditures,  the 
Department  (tedded  that  the  cost 
differential  was  not  suffident  to 
outwei^  the  importance  of  the  criterion 
in  ensiving  adequate  service  for 
handicapped  persons.  The  absence  of 
geographic  restrictions  on  service  is 
among  the  most  important  factors 
making  spedal  service  genuinely  useful 
for  disabled  riders.  For  example,  in 
many  localities,  the  bus  system  serves  a 
central  dty  and  its  surrounding  suburbs. 
If  the  spedal  service  system  serves  onfy 
the  central  dty,  or  provides  service  only 
within  certain  Jurisdictional  or  "xone" 
boundaries,  the  ability  of  a  handicapped 
person  to  move  around  the  area  by  mass 
transit  is  severely  limited. 

ConsequenUy,  we  are  retaining  this 
criterion  in  die  final  rule.  In  terms  of 
defining  the  service  area,  we  have 
dedded  to  adopt  the  suggestion  to  use 
the  normal  area  served  oy  the 
redpient's  bus  system  (exdusive  of 
extended  commuter  runs).  This  area  is 


the  best  analog  to  the  area  in  which 
service  is  available  to  the  general 
public 

We  recognise  that  it  is  somewhat 
more  difficult  for  redpients  to  "draw  the 
map"  of  their  service  area  than  to  use 
the  urbanized  area  as  the  basis  for  the 
service  area.  The  boundaries  of  the 
urbanized  arear  as  determined  by  the 
Bureau  of  the  Census,  are  dearly 
defined.  However,  the  Department's 
studies  indicate  that  the  service  areas  in 
which  many  redpients  actually  run  their 
bus  systems  are  smaller  than  urbanized 
areas,  and  using  the  urbanized  area 
definition  could  force  them  to  expand 
their  service  for  handicapped  persons 
well  beyond  the  area  in  which  the 
general  public  is  served.  This  is  not 
necessary  as  a  matter  of  equity,  and  it 
would  increase  costs. 

Service  is  required  to  be  "throughout" 
the  service  area.  Limiting  service  to  bus 
stops  or  to  areas  within  s  certain 
^listence  of  bus  routes  would  not, 
therefore,  meet  this  criterion.  With 
^sbjKt  to  "extended"  service,  the 
V^^tfaient  believes,  ss  handicapped 
comtnenters  argued,  that  disabled 
persons  should  be  able  to  take 
advantage  of  "extended"  service.  At  the 
same  time,  the  Department  agrees  that 
requirements  for  spedal  service  outside 
the  normal  service  area  should  be  less 
staingent  Therefore,  die  Department  will 
require  redpients  to  provide  service  for 
handicapped  persons  to  only  those 
points  (e.g..  terminals,  bos  stops) 
reached  direcdy  by  the  bus  service 
extending  outside  the  normal  service 
area. 

Service  Criteria  for  Accessible  Bus 
Systems 

Section  27.77(b)(2)  of  die  NPRM 
proposed  that  one  of  the  ways  a 
redpient  could  comply  with  the  rule  was 
to  make  50  percent  of  its  fixed  route  bus 
service  sccessible.  Fiffy  percent  of  the 
fixed  route  service  would  be  deemed 
accessible  when  half  the  buses  the 
redpient  used  during  both  peak  and  off- 
peak  times  were  accessible.  The 
preamble  enilained  that  this  meant  that 
50  percent  of  die  buses  "on  die  street"  at 
any  time  had  to  be  accessible,  adding 
that  this  meant  that  a  suffident  number 
of  accessible  buses  would  have  to  exist 
in  die  reserve  fleet  to  ensure  that  50 
percent  of  the  buses  actually  operating 
were  accessible. 

The  preamble  also  asked  two 
questions  with  respect  to  sccessible  bus 
service.  First,  should  redpients  be 
required  to  permit  semismbulstoiy 
persons  to  use  liftsT  Second,  how  would 
the  service  criteria  apply  to  bus  service? 


UM 


/  Vol  n.  N«.  lOa  /  Friday,  May  23.  1986  j  Rules  and  RegutoJons 


At  a  response  to  handicaiqwd 
commenters'  requests  for  100  percent 
accessible  servioe.  and  to  recipients* 
concern  that  the  idatively  lour  coat  of 
accessiUa  bus  service  "biased  the  nile 
in  its  favor,  the  Department  conaidered 
requiring  100  peacent  acoessUe  servioe. 
which  would  provide  the  level  of  service 
requested  by  the  handicanied 
conunenters  whfle  substantially 
reducing  or  eliminating  the  cost 
differential  between  bus  and  paratransit 
modes. 

Depending  on  city  sixe,  the 
Department  projects  that  100  percent 
accessible  bus  service  would  cost 
between  $40  and  $i20  thousand  more 
per  year  than  50  percent  accessibie 
service,  for  the  average  transit  authority. 
While  this  would  reduce  the  cost 
differential  with  paratransit  tfte 
Department  is  not  persuaded  that  it 
would  be  cost-effective  to  require  100 
percent  accessible  service.  It  is 
reasonable  to  believe  that,  while  a  100 
percent  accessible  system  would  be 
more  convenient  for  handicapped 
persons  to  use,  a  majority  of  the  persons 
who  would  use  accessible  bus  service  at 
all  would  use  a  system  in  wdiich 
substantially  fewer  than  100  percent  of 
the  buses  were  accessible.  The  overall 
higher  costs  of  tOO  percent  accessible 
bus  service  are  themselves  a  reason  for 
choosing  not  to  require  servioe  at  this 
level. 

The  Department  was  aware  diat 
recipients  will  have  to  have  some 
accessible  buses  in  their  reserve  fleets. 
The  NFRM  mentioned  this  fact,  and  the 
Department's  cost  estimates  for 
accessible  bus  service  have  taken  it  into 
consideration.  The  Department  is  not 
persuaded,  however,  diat  50  percent 
accessible  bus  service  is  too  costly.  The 
Department's  data  indicates  that  such 
service  can,  in  iibst  cases,  be  provided 
well  within  the  rule's  cost  limit 

Tliere  were  also  several  comments 
that  accessible  bus  service  would  not  be 
folly  adequate  to  meet  the  needs  of 
disabled  persons.  These  comments 
pointed  out  that  not  all  handicapped 
persons  could  use  accessible  bus 
service,  for  reasons  such  as  distance 
from  bus  stops,  inability  to  use  a  lift 
pl^sical  barriers  between  the  boa  stop 
and  the  user's  origin  or  destination,  bad 
weather,  etc. 

The  Department  is  aware  that  not  all 
handicapped  parsons  can  use  accessible 
fixed  route  buses,  and  we  apae  ttat  the 
ideal  transportation  system  for 
handicapped  parsons  would  indvda 
both  100  percent  accassibie  fixed  route 
service  and  a  substantial  amount  of 
special  service.  However,  givea  the 
limitations  of  Rederal  and  local 
resources,  and  the  constraints  of  Um 


Davit  and  APTA  cases,  the  Department 
believes  that  it  is  not  in  a  position  to 
mandate  an  "ideal"  system. 

RaAer,  we  believe  that  by  giving 
localities  a  choice  among  various 
approaches  that  are  reasonably 
effective,  even  if  short  of  ideid,  we  will 
^ooaply  with  the  intent  of  Congress  and 
improve  considerably  the  services 
available  to  disabled  persons.  An 
accessible  bus  system  meeting  die  foial 
rule's  service  criteria  is  oae  of  these 
reasonably  effective  approaches. 

A  number  of  transit  authorities  said 
Aat  if  50  percent  of  the  recipient's  fleet 
was  accessible,  it  should  be  regarded  as 
in  compUanoe,  whether  or  not  50  percent 
of  Ae  buses  actually  operating  on  the 
street  were  accessible.  However, 
accessible  buses  sitting  in  the  garage  or 
on  tfie  parking  lot  do  not  provide 
transportation  services  to  handicapped 
persons.  Use,  as  well  as  ownership,  of 
accessible  buses  is  necessary  for  the 
accessible  bus  option  to  woik.  This  is  as 
true  under  \he  final  rule  as  under  the  50 
percent  requirement  proposed  in  the 
NFRM.  In  this  coimection,  it  should  be 
remembered  that  in  conformity  with 
section  317(c4,  the  Department  is 
required  to  establish  criteria  for  the 
provision  of  service,  not  simply  for  the 
possession  of  equipment 

Some  handicapped  commenters  said 
that  during  off-peak  hours,  all  buses 
should  be  accessible,  or  that  the 
recipient's  accessible  buses  should  be 
used  before  inaccessible  buses  (this 
latter  requirement  was  part  of  the 
Department's  1979  rule).  It  is  true  that 
off-peak  schedules  involve  less  firequent 
sendee.  Consequently,  off-peak 
accessible  service  could  be  very 
infiaquent  Therefore,  the  Department 
encourages  recipients  to  deploy  their 
buses  so  that  as  many  as  possible  of  the 
buses  in  use  during  non-peak  hours  are 
accessible,  to  make  service  for 
handicapped  persons  more  convenient 

However,  the  IJepartment  does  not 
believe  Aat  it  is  appropriate  to  establish 
a  regulatory  requirement  to  this  effect. 
Such  a  requirement  is  less  compatible 
widi  the  service  criteria-centered 
annoach  of  the  final  rule  than  the  50 
percent  accessibility  proposal  of  the 
NFIIM.  Also,  the  deployment  of 
addittonal  accessible  buses  during  off- 
peak  hours  is  a  matter  best  left  to  the 
diacretion  tk  local  operators. 

The  final  rale  does  not  require  that  50 
percent  or  any  other  fixed  percentage  of 
Ae  recipient's  buses  be  accessible. 
Rather,  the  final  rule  requires  that  the 
redpiant  operate,  on  the  street  a 
■undent  number  of  accessible  buses  to 
meet  the  other  service  criteria  for  bus 
systems.  The  Department  has  decided  to 
take  this  approach  because,  consistent 


with  section  317(c),  the  emphasis  of  this  ' 
rule  is  <m  meetii^  service  criteria.  There 
is  no  magic  percentage  of  buses  that  will 
ensure  ,^t  the  service  criteria  are  met. 

The:Department  is  aware  that 
redpiehts  now  operate  accessible  bus 
service  in  two  prindpal  ways.  The 
majority  do  so  by  making  part  of  their 
scheduled  bus  service  accessible. 
However,  it  is  also  possible  for  a 
recipient  to  provide  "on-call"  accessible 
bus  service.  That  is,  a  user  calls  the 
redpient  and  says  that  he  would  like  an 
accessible  bus  to  be  on  a  particular 
route  at  a  particular  time.  The  redpient 
makes  sure  that  the  accessible  bus  is 
provided 

In  the  preamble  to  the  NFRNC  the 
Department  mentibned  such  an 
arrangement  as  an  example  of  a  mixed 
system.  We  believe,  however,  that  it  is 
more  reasonable  to  treat  such  an 
approadi  as  a  type  of  accessible  bus 
system,  since  it  is  based  on  the  use  of 
regular  accessible  transit  buses  on 
regular  bus  routes. 

It  is  the  Department's  intention  to 
establish,  as  Congress  intended,  a  set  of 
uniform  national  service  criteria  for 
transportation  service  to  handicapped 
persons.  This  is  important  for  reasons  of 
equity  to  users  and  providers  alike. 
Iidierent  characteristics  of  various 
modes  of  transportation  require  some 
modifications  in  the  way  the  criteria  are 
stated,  however. 

Three  of  the  six  service  criteria  are 
met  automatically  by  a  scheduled 
accessible  bus  system.  Scheduled 
accessible  bus  systems  have  no 
administrative  digibility  requirements. 
They  do  not  restrid  or  prioritize  die 
availability  of  service  based  on  trip 
purpose.  Buses  meet  schedules,  rather 
than  arriving  in  response  to  a  specific 
request  for  service,  lliis  satisfies  the 
purpose  of  the  response  time  criterion. 

Of  the  remaining  criteria,  the  first 
requires  service  throughout  the  same 
days  and  hours  as  the  redpient's  bus 
service  for  the  general  public.  This 
criterion,  like  its  parallel  for  spedal 
service,  is  designed  to  ensure  that  a 
redpient  does  not  make  accessible 
service  available  during  only  a  part  of 
the  time  it  makes  service  available  to 
the  general  pubUc  (e.gM  peak  hours). 

The  "reasonable  intervals"  language, 
like  the  requirement  that  the  service  be 
provided  "throughout"  the  same  days 
and  hours  as  service  for  the  general 
public,  responds  to  comments  that  the 
effectiveness  of  some  existing 
accessible  systems  has  been  limited  by 
the  irregularity  and  faifirequency  of 
accessible  bus  service.  At  the  same 
time,  this  language  avoids  the  objection 
of  transit  industry  commenters  to  very 
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qwcific  servica  diitiibutioo  and 
achednling  taquiraaanta.  Thia  language 
ia  indudad  in  thia  critarion  bacaine 
intervala  between  vehicles  is  a  special 
characteristic  of  a  sdteduled  bus  system 
not  present  in  demand-responsive. . 
mo«ks  of  service. 

Accessible  bus  service  is  Umited  to 
certain  routes,  and  does  not  directly 
serve  origins  and  destinations 
throo^Kwt  a  circumferential  area.  The 
service  area  for  scheduled  accessible 
bus  service,  therefore,  states  that  service 
must  be  provided  on  all  the  recipient's 
bus  routes  on  which  a  need  for 
accessible  bus  service  has  been 
estabUfllMd  through  die  rule's  planning 
process. 

The  reference  to  the  planning  and 
public  participation  process,  also  unique 
to  this  mode  of  providing  service, 
responds  to  those  commenters  who 
stressed  the  need  for  local  flexibility  in 
the  design  of  accessible  service  and  the 
need  to  avoid  a  rigid  requirement  for 
service  on  routes  on  which  there  is  no 
demand  for  it 

In  an  accessible  bus  system,  all 
passengers  use  the  same  vdiicle  and 
travel  the  same  routes.  Therefore,  the 
differences  between  bus  and  special 
service  that  led  us  to  require 
"comparable"  rather  than  the  same 
fares  for  the  latter  do  not  apply  in  this 
context  Recipients  must  thoefore 
charge  all  passengers,  inchiding 
han<Ucapped  persons,  the  same  fore  for 
the  same  trip  (leaving  aside,  of  course, 
the  off-peak  half  fares  required  for 
eldeiiy  and  handicapped  persons  by  49 
CFR  608.23). 

Some  of  the  criteria  for  on-call 
accessible  bus  service  are  identical  to 
those  for  special  service.  The  eligibility, 
response  time,  and  restrictions  or 
priorities  based  on  trip  purpose  criteria 
fall  into  this  category,  llie  fares 
criterion  is  identical  to  the  fares 
criterion  for  scheduled  accessible  bus 
service.  The  "same  days  and  hours" 
criterion  is  the  same  as  the  first 
sentence  of  the  corresponding  provision 
for  scheduled  accessible  bus  service. 
The  seccmd  sentence  is  dropped  because 
it  is  not  meaningful  to  talk  of 
"reasonable  intervals"  in  the  context  of 
demand-responsive  accessible  bus 
service. 

The  service  area  criterion  is 
somewhat  different  than  its  scheduled 
accessible  bus  service  counterpart.  In 
the  scheduled  accessible  bus  service 
context  the  schedule  of  accessible 
buses  which  run  regularly  on  various 
routes  at  various  times  is  a  matter  for 
the  planning  process,  in  an  on-call 
accessible  bin  system,  however,  the 
need  for  and  scheduling  of  accessible 
service  is  determined  by  calls  requesting 


such  tarvioa  in  each  qtedflc  instance. 
Consequently,  dia  statement  of  the 
service  area  criterion  for  on-call 
accessible  bus  service  simply  requires 
accessible  service  to  be  provided  on  all 
the  recipient's  routea,  upon  request 

lliis  criterion  alao  addresses  a  unique 
feature  of  oorcall  accessible  bus  service 
by  stating  that  "all  the  buaes  needed  to 
complete  the  handicapped  person's  trip" 
must  be  provided.  Obvion^,  on-call 
accessible  bus  service  will  not  be  useful 
to  a  handicapped  person  if  the  first  bus 
he  or  she  needa  to  get  to  his  or  her 
destination  is  accessible,  but  the  bus  he 
or  she  needs  to  transfer  to  in  order  to 
comi^ete  the  trip  is  inaccessible. 
Some  handicapped  and  other 
commenters  suggested  various 
additional  criteria  concerning  the  use  of 
accessible  buses.  For  example,  every 
other  Ims  could  be  required  to  be 
accessible.  There  could  be  requiremefets 
governing  transfer  frequency  or  trip 
length. 

The  "every  other  bus"  criterion  would 
be  a  surrogate  for  the  "same  days  and 
hours"  and  "same  service  area"  criteria. 
However,  it  could  be  unduly  rigid  in 
application,  denying  recipients  and 
other  participants  in  the  planning 
process  the  opportunity  to  concentrate 
accessible  service  where  it  is  most 
needed.  In  addition,  it  could  be 
confusing  to  state  the  service  criteria  in 
a  markedly  different  way  for  this  mode. 
For  these  reasons,  we  decided  not  to 
adopt  such  a  criterion.  We  also  decided 
against  including  transfer  frequency  and 
trip  length  criteria,  believing  that  these 
matters  are  best  determined  as  a  part  of 
the  local  planning  process. 

One  of  the  most  vexing  issues 
concerning  accessible  bus  service  is 
whether  there  should  be  a  service 
criterion  requiring  recipients  to  permit 
semiambulatory  persons  and  other 
standees  to  use  bus  lifts.  At  the  present 
time,  transit  authority  practices,  as 
described  in  the  comments,  appear  to 
vary  widely. 

Virtually  all  transit  industry 
comments  on  this  issue  said  ttiat  the 
operator  should  have  the  discretion  to 
decide  whether  semiambulatory  persons 
should  be  able  to  use  lifts  or  that  the 
Department  should  prohibit  the  use  of 
lifts  by  such  persons.  VirtuaUy  all  the 
handicapped  commenters  urged  the 
Department  to  require  recipients  to 
allow  semiambulatory  persons  to  use 
lifts.  A  few  other  comments  suggested 
that  UMTA  sponsor  research  into  lifts 
that  standees  can  use  safely,  that  the 
Department  require  additional  safety 
devices  for  lifts,  or  that  semiambulatory 
persons  be  permitted  to  use  lifts  if  they 
sign  a  waiver  of  liability. 


Both  maior  positions  on  this  issue 
have  merit  It  is  true,  as  handicaoped 
commenters  pointed  out  that  unless 
semiambulatory  persons  are  permitted 
to  use  lifts  of  a  recipient  who  cOTsplies 
through  an  accessible  bus  system,  these 
individuals  will  have  no  access  to  public 
transportation.  This  is  contrary  to  the 
intent  of  the  statute  and  regulation,  the 
commenters  assert 

It  is  also  true,  as  transit  industry 
commenters  point  out  that  at  least  some 
kinds  of  lifts  are  not  designed  to 
accommodate  standees.  Not  all  lifts,  for 
example,  have  handrails  a  standee  can 
grasp.  Some  may  operate  in  a  fashion 
that  makes  retaining  one's  balance 
while  standing  difficult  particularly  for 
some  elderly  or  handicapped  persons. 
Other  lifts  may  enter  the  bus  at  a  level 
relative  to  the  door  opening,  that  could 
cause  a  standee  of  a  certain  height  to  hit 
his  or  her  head  on  the  entranceway. 
Transit  authorities  are  properly 
concerned  about  the  safety  and  legal 
liability  implications  of  these  problems. 
The  Department  does  not  have,  at  this 
time,  sufficient  information  to  evaluate 
the  safety  impUcations  of  requiring 
recipients  to  allow  semiambulatory 
persons  and  other  standees  to  use  lifts. 
Nor  are  we  now  in  a  position  to 
establish  design  or  performance 
standards,  or  safety  feature 
requirements,  for  lijfts.  Particulariy  in 
view  of  the  Department's  policy 
emphasis  on  transportation  safety,  we 
do  not  believe  that  it  would  be 
advisable  for  us  to  reqiiire  a  practice 
that  could  create  safety  hazards  for  the 
individuals  that  the  rule  is  intended  to 
help. 

For  this  reason,  the  final  rule  does  not 
include  such  a  requirement  However, 
the  Department  vvUl  consider  further  the 
safety  implications  of  standee  use  of 
lifts  and  determine  what  if  any, 
additional  steps  are  appropriate  to 
address  this  problem. 

Service  Criteria  for  Mixed  Systems 

Section  27.77(b)(3)  of  the  NHIM 
proposed  that  recipients  could  comply 
with  the  rule  by  establishing  a  mix  of 
accessible  bus  and  special  service.  The 
preamble  discussion  of  this  proposed 
section  stated  that  the  accessible  bus 
and  special  service  components  of  the 
mixed  system,  taken  together,  would 
have  to  meet  all  the  service  criteria.  The 
preamble  also  suggested  that  in  a  mixed 
system,  the  recipient  would  not  have  to 
provide  both  accessible  bus  and 
paratransit  service  between  the  same 
two  points,  and  it  asked  whether  the 
final  rule  ^ould  contain  any 
requirements  concerning  transfer 
frequency. 


UM 
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There  was  relatively  little  comment  on 
this  provision.  Most  of  these  comments 
did  not  object  to  the  notion  of  a  mixed 
system  envisioned  by  the  NFRM  and 
Beared  to  like  the  flexibility  ftat  such 
systems  provide. 

A  few  commenters  ob)ected  to  the 
preamble's  suggestion  that  accessible 
bus  and  special  service  con^xments  of  a 
mixed  system  would  not  have  to 
duplicate  one  another's  routes  and  « 

efforts.  The  idea  of  non-duplication, 
however,  is  essential  to  a  mixed  system. 
If  a  recipient  could  have  a  mixed  system 
only  if  it  providjsd  both  sorts  of  service 
everywhere  at  all  times,  then  there 
would  be  little  reason  for  the  recipient 
to  establish  a  mixed  system. 

The  final  rule  (see  amendment  to 
section  Z7.5)  defines  a  "mbced  system" 
simply  as  one  diat  provides  accessible 
bus  service  at  certain  times  in  certain 
areas  and  special  service  at  other  times 
and/or  in  other  areas.  The  full 
performance  level  for  a  mixed  system  is 
reached  when,  subject  to  the  overall 
limit  on  required  expenditures,  each 
component  of  that  system  meets  the 
service  criteria  applicable  to  accessible 
bus  systems  or  special  service  systems, 
as  the  case  may  be. 

Comments  finm  handicapped  persons 
emphasized  ^e  importance  of 
convenient  travel  using  all  oompcments 
of  a  mixed  system,  and  most  of  these 
comments  favored  some  limitation  on 
the  number  of  transfers  that  could  be 
required.  Most  transit  industry 
commenters  favored  local  discretion  on 
this  matter. 

The  Department  does  not  believe  that 
a  discrete  national  limit  on  transfers  is 
feasible,  llie  >mriables  are  too 
numerous,  and  the  comparison  between 
the  mass  transit  system  for  the  general 
public  and  a  mixed  system  for 
handicapped  persons  too  difficult,  to 
make  such  a  criterion  workable  in  ttie 
great  variety  of  local  drcumstanoes  to 
which  this  rule  has  to  apply.  On  the 
other  hand,  wt  believe  that  recipients 
have  a  responsibility  to  ooordiifate  the 
parts  of  mbced  systems  to  minimize 
inconvenienoa  to  users,  including 
inconvenience  related  to  transfers. 
Therefore  the  Department  will  require 
the  recipient  to  ensure  sudi 
coordination. 

Section  27.97   Limit  on  required 
expenditures. 

SecUon  27.77(d)  of  the  NFRM 
proposed  that  no  recipient  would  be 
required,  in  order  to  meet  the  NPRM's 
service  criteria,  to  spend  more  than  a 
certain  annual  sum.  The  NFRM  set  forth 
two  different  ways  of  calculating  that 
sum  for  comment,  both  averaged  over 
the  current  and  two  previous  fiscal 


years:  7.1  percent  of  the  recipient's 
annual  UMTA  assistance,  and  3.0 
percent  of  the  recipient's  operating 
budget 

Kteny  commenters  addressed  the  cost 
limitation  issue.  The  largest  group  of 
comments,  including  virtually  all  those 
from  handicapped  commenters  as  well 
'  as  members  of  most  other  categories 
(especially  social  service  agendes), 
.  opposed  die  concept  of  a  limitation  on 
recipient  costs  like  that  proposed  by  the 
NFRM.  As  a  policy  matter,  these 
cmnments  asserted,  the  limit  would 
vitiate  the  effect  of  the  service'criteria 
and  result  in  inadequate  transportation 
service  for  handicapped  persons.  As  a 
legal  matter,  these  comments  said,  the 
proposal  would  be  inconsistent  with 
section  317(c).  If  there  were  a  limitation 
on  required  costs  for  recipients,  many  of 
these  same  commenters  said,  it  should 
be  set  at  a  higher  level.  Some  of  the 
comments  recommended  setting  the 
limit  as  hi{^  as  30  percent  of  the 
recipient's  Federal  assistance  or  15 
parent  of  its  overall  operating  budget 

On  the  other  hand,  virtually  all  the 
transit  authority  comments  on  the 
sabject.  as  well  as  several  comments  in 
ottier  categories,  approved  the  concept 
of  the  limit  on  required  expenditures. 
However,  these  commenters  said  that 
the  Umit  was  too  high  to  avoid  the 
imposition  of  undue  financial  burdens. 

Many  of  the  transit  industry 
comments  suggested  that  the 
Department  would  ensure  that 
recipients  be  required  to  spend  no  more 
than  they  would  have  to  spend  under 
the  present  S  27.77.  To  accomplish  this 
objective,  several  comments  suggested 
dut  the  cost  limit  be  established  at 
about  two  percent  of  section  9  funds. 

Transit  authorities'  comments  about 
die  base  for  the  cost  limit  were  divided. 
A  majority  favored  a  Federal  assistance- 
baaed  approach.  Several  MFCs  and 
commenters  in  other  categories  also 
favored  a  Federal  assistance-based 
limit 

One  argument  that  proponents  of  a 
Federal  assistance-based  cap  made  was 
that  of  proportionality.  That  is,  the 
amount  th^  spend  on  complying  with  a 
Federal  regulatory  requirement  should 
remain  proportional  to  the  amount  of 
Federal  assistance  they  receive. 
All  handicapped  commenters 
commenting  on  the  subject  plus  about  a 
quarter  of  the  transit  authority 
comments  and  several  comments  from 
commenters  in  other  categories,  favored 
an  operating  budget  approach  to  the 
limitation  on  recipient  expenditures. 
Two  main  arguments  were  advanced  for 
this  preference.  First  the  recipient's 
operating  budget  was  viewed  as  a 
ralatively  more  stable  base  for 


calculating  the  limit,  shice  it  is  drawn 
from  a  variety  of  sources  and  appears 
less  subject  to  fluctuation  than  Federal 
assistance.  Second,  these  commenters 
view  the  transit  service  for  handicapped 
persons  as  simply  one  aspect  of  a  transit 
authority's  overall  service  to  the  public 
From  diis  viewpoint  fairness  requires  a 
reasonable  portion  of  the  transit 
authority's  overall  resources  to  be 
devoted  to  that  portion  of  .the  service  to 
the  public  that  handicapped  persons  can 
use. 

A  smaller  number  of  commenters, 
from  various  categories,  favored  either 
letting  recipients  dioose  which  base  for 
the  limit  would  apply  in  their  case,  or 
calculating  both  and  using  the  higher 
figure.  Because  this  approach  wouM 
involve  more  paperwork,  and  create 
greater  uncertainty,  than  choosing  a 
single  cost  limit  the  Department  did  not 
adopt  this  suggestion. 

The  Department  has  decided  to  adopt 
a  limit  on  required  expenditures.  We 
have  done  so  for  a  number  of  reasons. 
First  under  section  504,  as  interpreted 
by  the  courts,  the  Department  cannot 
impose  undue  financial  burdens  on 
recipients.  The  limit  is  designed  to 
prevent  such  undue  burdens. 

Second;  predictability  is  hnportant  in 
planning  and  budgeting  for  any  public 
expenditure.  The  provision  will  ensure 
that  recipients  know,  and  can  plan  on 
the  basis  of.  a  predictable  limit  to  their 
cost  exposure  for  compliance  with  this 
rule. 

Third,  the  provision  will  avoid,  to  a 
substantial  degree,  inequities  among 
recipients.  From  the  information 
available  to  the  Department  it  appears 
that  the  cost  of  providing  various  sorts 
of  service  to  handicapped  persons  may 
vary  substantially  from  recipient  to 
recipient.  In  the  absence  of  a  limit  on 
required  expenditures,  the  compliance 
cost  to  one  recipient  (even  among 
recipients  the  populations  of  whose 
service  areas  are  similar)  could  be  much 
higher  than  for  another.  The  limit  will 
help  to  avoid  major  discrepancies  in  the 
proportion  of  resources  that  recipients 
must  devote  to  transportation  for 
handicapped  persons. 

In  addition,  the  Department  is 
convinced  that  the  limit  will  not  result  in 
the  failure  of  this  regulation  to  achieve 
its  principal-purpose — ^the  improvement 
of  transportation  services  for 
handicapped  persons,  consistent  with 
the  Department's  service  criteria.  The 
Department's  studies  show  that  many 
recipients,  including  those  serving  the 
largest  urtian  populations  in  the  country, 
should  be  able  to  meet  all  service 
criteria  for  less  than  the  cost  limit 
regardless  of  which  approach  to  service 
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Procassiog  these  reqaasts  coald  be  a 
very  time-ooosuaiiag  and  bardensome 
job  for  the  DepartBMBt.  leadii^to 
substantial  uncertainty  about  and  delay 
in  providing  the  services  for 
handicapped  parsons.  IneSsct  the 
Department  woald  be  sabstitating  a 
series  of  rulemaJdags  of  particular 
applicability  for  a  rale  of  general 
applicability.  li4oreover,  this  approach 
would  shift  the  emphasis  in 
decisionmaking  about  service  from  local 
areas  to  Washhigton.  whidi  is  contrary 
to  the  Administration's  policy. 

Third,  it  would  probably  be  necessary 
to  eliminate  or  scale  back  some  of  the 
service  criteria  in  order  to  prevent  the 
overall  compliance  costs  of  the  rule  firom 
becoming  too  large.  This  would  be 
undesirable,  particulariy  in  that  it  could 
result  in  less  improvement  of  service  in 
those  many  localities  that  can  meet  all 
the  criteria  without  exceeding  the  limit 
on  required  expenditures. 

With  respect  to  the  alternatives  for 
the  limit  on  required  expenditures  and 
their  effects  on  proj«:tMl  recipient  costs, 
the  Department  presents  the  following 
tables,  based  on  information  it  gathered 
in  studies  made  in  connection  with  the 
Department's  Regulatory  Impact 
Analysis  (RIA).  These  figures,  and  the 
way  they  were  derived,  are  discussed  in 
gi  eater  detail  in  the  RIA. 
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This  table  covers  afl  citiaa.  inchiding  the 
six  la^Bst,  and  assoBMs  that  all  citiea  chose 
one  optioo  or  the  other.  The  nu^hwi  are 
expTMsad  in  billions  of  1983  doUais  and  are 
iMsed  m  1983  UMTA  assistance  and 
operating  budget  levels.  The  cost  limits  and 
service  figures  are  computed  as  in  Table  1. 
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The  figures  in  Tsble  3  are  sxpresaed  in 
thousand*  of  FY  1983  dollars  (exospl  the 
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ridsriy  snd  hsndicsppsd  psisons.  wfasdisr  or 
not  the  service  awels  ^  crilsria  oflfaia  rale. 
The  edlastad  costs  araiha  DepartaMal'a 
prolecBoB  of  what  H  would  ceat  each  dty  to 
upairata  a  syslsai  uisBtlwg  the  serviee  cdterla 
while  aarvli«  dw  digibia  popdadoa  dsflaed 
by  the  Mrie.  Ihe  eoalB  cHad  an  MaieeelB.  h 
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J  te  final  i^a  The  SjO 

penent  coat'^  ia  baaed  ea  1S8S  total 
operating  sxpenditurss.  Ths  7  J  psnsat  oost ' 
limit  Is  heaed  on  19e«  oectioa  B  grsnt 
spportionmants  snd  ssctioB  3  cspitsl  fands. 
The  2J>  peroeat  of  sectioa  9  Bnrit  soggested 
by  troBstt  iadaslry  ooBUBSBts,  issaowBior 
puiposss  of  ooa^isrisoa  (calculatad  in  FY 
1984  Amda). 

Looking  first  at  the  over^  long-term 
picture  (Table  2),  the  Department's 
figiuas  show  that,  over  30  years,  the 
present  vahie  of  recipients'  aggregate 
maximum  coet  exposure  mxier  the  final 
rule  would  be  ab(Mit  a  third  ti  a  biHion 
doners  less  under  the  NFRM* s  3i> 
percent  of  operating  costs  limit  dian 
under  the  7.1  percent  af  aH  UMTA 
assistance  ahemative.  What  is  more 
interesting  in  Table  2  is  that  the  30-year 
present  vahia  of  aggregate  compliance 
costs  for  either  transit  authority- 
operated  paratransit  or  SO  percent  bus 
accessibility  is  iu  less  than  either  of  the 
prqixMed  coat  limiU.  (Thasa  figures  are 
projections  of  what  the  nationwide 
compliance  cost  would  be  if  all 
recipients  chose  one  node  or  the  other.) 

Table  1  projects  tha  annual  costs  of 
conqiliance  and  coat  liadta  ia  average- 
sized  cities  in  each  of  four  dty  riia 
categories.  The  3.0  percent  coet  limit 
results  in  a  lower  potential  coat 
exposure  ia  dty  sise  catigories  1  and  4, 
an  equal  potential  axpoearo  in  dty  siia 
category  3.  and  a  slightly  higher 
potential  coat  axpoeuia  ia  categery  2. 

In  dty  siae  categories  2.  a,  and  4.  both 
a  user-sida  sobaidy  aad  a  80  percent 
accessiUe  baa  systaai.  meeting  all 
service  criteria  of  tha  final  rale,  oaaUl  be 
provided  for  late  than  dthar  ptopoesd 
cost  limit  amonnt  In  each  case,  tha  asar^ 
side  subsidy  approach  would  be  lasa 
costly.  Transit  authority-operated 
paratransit  meeting  the  service  criteria, 
in  every  case  the  most  expendve 
alternative,  could  be  providad  for  lesa 
than  die  coat  Usrit  anoaBls  only  tai  dties 
of  moro  than  1,0001000  popalatton 
(category  4),  thoogh  dties  in  catagaiy  3 
could  coma  doee. 

Small  dties  woald  have  die  nnat 
difficult  ttme  meetiag  all  dw  criteria  for 
less  than  dieir  coat  Umit  amoanta. 
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According  to  Table  1,  the  cities  in 
category  1  (un4er  ZSaOOO  population) 
would  be  able  to  meet  the  criteria 
without  exceeding  the  cost  limit  only  by 
using  an  acceaaible  bus  system.  Even  a 
user  side  subsidy  system's  costs  would 
exceed  the  limit  on  required 
expenditures  to  some  extent,  and  a 
transit  authority-operated  paratransit 
system  would  exceed  the  .cost  limit  level 
substantially. 

One  of  the  interesting  results  of  the 
case  studies  displayed  in  Table  3  is  that 
the  present  ex|)enditures  of  four  of  the 
cities  (Cleveland.  Kansas  City.  Akron, 
and  Brockton)  are  higgler  dian  one  or 
both  of  die  proposed  limits  on  required 
expenditures.  These  expenditures  are 
not  mandated,  by  Federal  regulation.  It  is 
difficult  to  argue  that  expenditures  at 
the  cost  limit  levels  proposed  by  the 
NPRM  would  constitute  '^mdue 
financial  burdens"  for  cities  which  have 
already  voluntarily  exceeded  these 
levels. 

Six  of  the  seven  cities  (all  except 
Brockton)  coidd  comply  with  the  all  of 
the  final  rule's  service  criteria  by 
spending  less  than  the  3.0  percent  cost 
limit  figure  applicable  to  them.  Five  of 
the  seven  cities  could  comply  with  all 
the  final  rule's  service  criteria  by 
spendii^s  less  than  die  7.1  percent  cost 
limit  figure  applicable  to  di«ib  The 
exceptions  an  Clavdand  and  Bndcton. 
These  resulto  suggest  that  the  proposed 
approaches  ta  limiting  ndipiaai^ 
required  expenditures  are  raasonaUy 
related  to  dae  i»t>vision  of  tianqMitation 
services  meeting  the  final  ruts's  service 
criteria.  The  figues  show  diat  cities'- 
costs  of  compliance  do  vary 
substantially,  whidi  vappart*  the 
argument  that  a  cost  limit  is  useful  to 
prevent  cities  widi  hitter  costs  {»^ 
Cleveland)  from  suffering  substantially 
higher  compliance  burdens  than  other 
cities. 

On  the  oUier  hand,  the  2jO  percent  of 
section  9  funding  basis  for  die  limit  on 
required  expenditures,  recommended  by 
transit  industry  comments,  would  fall 
far  short  of  eldier  die  seven  eyetems' 
current  expenditiues  or  die  expenditiires 
necessary  to  meet  all  service  criteria 
under  die  final  regulation.  The  2i> 
percent  Umiiamoonts  for  the  seven 
systems  avefage  309  percent  of  ^ 
systems'  curtent  expenditures.  The  same 
2.0  percent  Ihnit  amounts  average  42 
percent  of  tlm  adiustad  compliance  costs 
for  die  seven  vstens.it  is  deer  diet  if 
the  Depertment  were  to  edopt  the  ZD 
percent  of  section  0  basis  for  die  cost 
limit,  die  seven  systems  could  comply 
with  die  regalation  whUe  providing 
much  leas  service  dian  diey  do  now  or 


would  provide  under  the  3.0  or  7.1 
percent  cost  limits. 

Ilie  Department  has  concluded  that 
die  2j0  percent  of  section  9  approach  to 
establiriiing  a  limit  on  required 
expendituTOS  would  not  be  adequate. 
Congress  cleariy  intended,  through 
section  317(c),  that  the  Department 
should  publish  a  rule  that  would  result 
in  improved  transportation  services  for 
disabled  persons.  The  2.0  percent  of 
section  9  approadi  is  explicitly  intended 
to  avoid  any  required  increase  in  the 
aggregate  resources  devoted  to  sudi 
services.  It  is  unlikely  diet  expenditures 
at  dds  level  could  improve  service  as 
Congress  intended.  As  Table  3  shows, 
e)q)endituces  at  diis  level  could 
drastically  reduce  services  below 
present  leveU  in  many  cases. 

The  Department  has  decided  that  of 
die  two  proposed  approaches  to  the 
limit  on  required  expenditures,  die  3i) 
percent  of  operating  costs  approadi  is 
preferable.  First,  die  Department  is 
persuaded  that  the  greater  likelihood  of 
stability,  bom  year  to  year,  in  a  figure 
based  on  overall  operating  costs  is  a 
si^iificant  programatic  advantage.  This 
stability  should  facilitate  redpients' 
planning  for  service  to  disabled  persons. 
It  should  help  to  avoid  fluctuations  in 
that  service  that  would  disrupt  die 
tranqiortatton  (^portunities  of  its  users. 
Second,  die  overall  potential  cost 
exposqre  to  the  transit  industry  is 
significantly  less  under  this  approach 
than  under  the  7.1  percent  of  ilMTA , 
assistance  alternative,  based  oii  1963 
program  levels.  Not  only  is  diis  true  for 
die  30-year  cost  Umit  level  but  it  is  also 
true  in  two  of  die  three  dty  size 
categories  on  an  aimual  basis  in  which 
the  two  differ. 

In  addition,  the  Department  agrees 
widi  those  commenters  who  said  that 
service  to  handicapped  persons  should 
be  viewed— and  funded-dimply  as  one 
portion  of  the  redpient's  overall  service 
to  die  public  The  Department  believes 
diat  it  is  equitable  to  relate  the  limit  on 
required  expenditures  to  die  funds  the 
redpient  expends  on  services  for  the 
entire  pubUc. 

Finally,  dds  way  of  calculating  the 
cost  cap  te  based  on  a  standardized, 
reaittly  available  source  (UMTA  section 
15  data),  this  wiU  fadUtate 
administration  and  moidtoring  of  the 
cost  limit 

We  understand  the  argument,  made 
by  pioponento  of  linking  the  cost  limit  to 
UMTA  assistance,  diet  die  Department 
should  wiAJntain  proportionality 
between  Federal  funds  and 
expenditures  for  Federally^mandated 
service.  However,  we  do  not  believe 
diet  this  argument  outweights  die 


considerations  favoring  the  34)  percent 
of  operating  costs  basis  for  the  limit  on 
required  expenditures. 

Some  commenters  recommended 
'  deleting,  from  the  base  from  which  the 
cost  limit  is  calculated,  expenditures 
specifically  for  service  to  handicapped 
persons,  sudi  as  the  costs  of  a  special 
service  system  or  the  incremental  costs 
of  operating  an  accessible  bus  system, 
liie  basic  rationale  of  this  suggestion 
appears  to  be  diat  to  use  these  costs  as 
part  of  the  base  for  calculating  die  cost 
limit  would  be  a  sort  of  double  counting. 
We^have  not  adopted  diis  suggestion. 
The  cost  limit  relates  to  the  overall 
operating  expenses  of  the  redpient  for 
all  purposes,  induding  transportation 
provided  to  all  users.  It  would  be 
inconsistent  with  this  rationale,  and 
with  the  idea  that  service  to 
handicapped  persons  is  simply  one  facet 
of  service  to  the  public,  to  base  the  cost 
limit  on  three  percent  of  97  percent  of 
the  recipient's  operating  expenses. 
Doing  so  would  also  make  administering 
the  rule  more  complicated. 

The  NPRM  proposed  diat  die  recipient 
could  average  its  operating  costs  for  the 
two  previous  fiscal  years  and  its 
projected  operating  cost  for  the  current 
fiscal  year  in  order  to  form  the  base 
from  whidi  die  cost  limit  is  calculated. 
The  rationale  of  diis  provision  was  to 
permit  greater  predictability  and 
stability  in  the  cost  limit  figures  (e.g..  to 
smoodi  out  "bumps"  in  cost  limit  levels 
that  might  be  caused  by  short-term 
dianges  in  operating  cQsto).  Rdatively 
few  comments  addressed  diis  proposal, 
and  most  of  them  were  favorable.  The 
final  rule  retain^  diis  feature. 

The  fweamble  of  die  NFRM  also  asked 
for  comment  on  so-called  "carryover 
credit."  This  idea  wrodd  involve 
permitting  a  redpient  which  voluntarUy 
spends  more  than  its  cost  limit  in  one 
year  to  take  credit  for  the  overage  in 
subsequent  years.  For  example,  a 
redpient  diat  made  heavy  capital 
expenditures  in  one  year,  spending 
$100,000  over  ita  cost  limit  figure,  would 
be  able  to  comply  with  the  rule  the 
following  year  even  though  it  spent  up  to 
SloaoOO  less  than  ita  cost  limit  figure. 

The  majority  of  the  commento  on 
carryover  credit  most  of  which  came 
bom  transit  authorities,  favored  the 
concept  Odier  commenters  favored 
various  ways  of  amortizing  capital 
investmento  over  a  period  of  time.  The 
Department  agrees  with  commenters 
who  expressed  concern  that  crediting 
the  total  amount  of  capital  purdiases  in 
the  year  in  which  die  purchases  took 
place  woidd  create  an  uneven  pattern  in 
reported  expenditures.  This  could  result 
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related  to  i 

persons,  wars  not  For  example,  if 
recipients  ssrved  boii  eKgftrie 
hmdicapiiod  paisons  and  other  persons 
with  tiM  sanw  sarvios.  then  only  the 
portion  of  tito  coat  of  Ikn  service 
attribatobla  to  dw  fanner  coaM  be 
counted.  The  praambla  to  the  NFRM 
added  that  only  ei^anditares  by  the 
faci|ricnt  itself,  and  no«  expenditures  by 
other  partias,  coald  be  omnUed. 

The  latter  point  was  a  SMior  focus  of 
cosHnent  Virtually  aU  transit  industry 
conunenters  said  that  expenditures  by 
agencies  other  than  the  isicipient  itself 
should  be  counted  as  eUgttile  expenses. 
These  comments  said,  first,  that  such 
expenditnras  were  intandad  to  provide 
transportation  service  to  handicapped 
persons.  Second,  the  oonnnent  alleged 
thnt  the  cost  Umitatimi  proviaioa  scted. 
in  eflect.  as  a  minimum  expenditure 
criterion,  and.  like  the  minimum 
expenditure  guideline  in  the  July  1981 
interim  final  rule  and  its  197B 
fnedecessor,  should  permit  expenditures 
by  other  agencies  to  be  counteid.  Third, 
the  comments  said  that  NFRKTs 
proposal  would  discourage  effective 
coordinstion  between  the  recipients' 
services  snd  those  provided  by  oilier 
agencies.  The  larger  number  of 
handicapped  commenters  addressing 
this  subject  were  equally  united  in 
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.  A  recipient  can 
I  andua  financial  busdsn  only  if 
it  has  to  expend  too  many  ei  Hs  own 
doUara  SB  casoMMce  with  the 
regulation.  If  a  IMted  Pknd  agency  or  a 
state  (M'lacalpnbttc  social  service  . 
sgency  spends  itodnMsrs  OB  - 
tranapcrtattoB  eervioes  far  dtoebled 
in<UvhkalS.  dwradpienfs  revenues  are 
not  any  further  depleted  or  burdened.  If 
a  transit  authority  buys  ten  scoessible 
buses,  the  cost  it  has  to  incur  is  not 
increeeed  by  the  fact  that  the  locel 
Centar  for  ladapendent  Uvfag  has 
bought  a  v«i.  In  logic  and  in  reality,  no 
one  suffers  s  burden  beeaase  someone 
else  spends  BMoey. 

We  cfisagree  with  tte  obfections  of 
transit  industry  commenters  to  this 
approach.  It  is  true,  of  coarse,  that  the 
expenditures  of  otfier  public  or  private 
agencies  for  transportation  services  for 
disabled  persons  have  a  purpose  similar 
to  the  purpose  of  this  rule  But  this  rule 
imposes  reqnirementa  and  compliance 
costs  only  on  UMTA  recipients.-  Services 
provided  by  other  agencies,  and  funded 
from  other  sources,  create  no  additional 
coste  for  the  UMTA  recipients. 

To  (be  extent  that  the  conunente 
characterize  the  limit  on  required 
expenditures  as  s  ''minimum 
expenditiire"  provision,  we  believe  they 
are  mistaken.  A  minimum  expenditure 
provision  would  require  recipients  to 
spend  (or  to  ensure  that  they  and  some 
combination  of  other  sgsncies  spend)  s 
certain  amount  of  money,  regardless  of 
what  service  is  provided. 

For  example,  the  Department's 
analyais  proiecte  that  an  average  city  of 
between  SOtMMlO  and  1.080.000 
population  oonld  meet  special  service 
criteria  through  a  asereide  subsidy 
system  for  about  t200.000  per  year.  The 
Ibnit  on  required  expenditures  for  such  s 
city  would  be  S50e.00a  If  the  cost  limit 
were  instead  a  miniwiMn  expenditure 
requirement  the  city  would  be  required 
to  spend  another  $306,000  par  year, 
notwithstanding  the  fact  that  it  had 
already  met  aU  service  criteria. 
Obviously,  such  an  approach  would 
penalize  raciptanto  udio  selected  an 


economical  iMda  of  complienoe  with 
theiule. 

The  rale  eatafalishea  mfadanmi  ciiterie 
for  aarvica;  lec^ienls  can  meet  these 
ciiteiia  in  a  variety  of  waya.  Givea  the 
variety  of  means  open  to  lecipiente  to 
comply  with  the  nde,  vridch  can  reault  in 
compliance  coste  below  the  cost  Hmit 
Isvds  in  many  instances,  we  do  aot 
believe  it  fait  to  say.  even  figurativaly. 
that  1 27.97  creates  s  minimum 
expenditure  requirement 

We  are  alae  unpersuaded  that  this 
spraoadi  toeOgible  project  expenses 
w^  harm  coordination  aSbrts.  Ths 
recipient's  program  must  ensure  diet 
service  meeting  the  service  criteria  ia 
provided  to  disabled  persons.  It  does  not 
matter  who  provides  this  service.  That 
is,  while  expenditures  made  by  other 
agencies  are  not  eligible  to  be  counted 
in  connection  with  the  recipient's  limit 
on  required  expenditures,  service 
provided  by  other  agencies  can  help  to 
meet  the  service  requiremente  imposed 
by  this  rule.  If  there  is  s  significant 
amount  of  service  provided  by  various 
pubfic  snd  privats  agencies  in  sn 
urbanized  area,  die  recipient  may 
coordinate  diet  service,  supplement  it  as 
needed  to  meet  the  service  criteria,  and 
possiUy  spend  a  relatively  low  amount 
of  transit  sothority  funds  (see 
S  27.96(e)).  Tlds  situation  crestes  a 
strong  incentive,  not  a  disincentive,  for 
cobrdinatioB  of  transportation  services 
for  disabled  persons,  since  it  will  help  to 
reduce  the  cost  of  compUence  for 
recipiento. 

The  ffawl  rale  provides  thst  only  those 
expenditurM  incvred  specifically  to- 
comply  with  die  requirements  of  this 
Subpart  are  edible  in  connection  with 
the  limitation  on  required  recipient 
expenditures.  This  regulatien  does  not 
compel  any  transit  sothority  to  expend 
funds  except  to  comply  with  ito  own 
requirements.  The  fact  that  anodier 
Federal,  state,  or  local  legal  requirement 
or  policy  choice  nwy  result  in 
expenditures  beyond  Uiose  required  by 
this  regulation  dees  not  convert  these 
additional  coste  into  burdens  imposed 
by  this  regulation. 

Some  commenters  ssid  that  coste 
related  to  improving  acoaaaibility  of  rail 
systems  (e.t..  fadlitiaa  and  vehicles  for 
li^t  reil  ei^  sabway  syatame)  shosdd 
be  eligible,  lids  rale,  however,  inqwses 
no  requiremente  related  to  tail  systenu. 
No  recipient  hea  to  make  anqr  changes  in 
ite  rapid  or  U^  rail  system  ia  order  to 
comply  with  this  regatottan  Thereisre, 
any  coste  the  recipient  incars  to  faaprove 
ite  rail  system  cannot  be  construed  es 
burdens  imposed  by  dais  rale,  although 
the  coste  of  improvemsnte  to  petsiit  the 
traiufer  of  disabled  persons  between 
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accessible  rail  systenn  and  bvs  or 
special  service  systems  can  be  eligiUe. 
(As  noted  above,  service  provided  on 
accessible  rail  systems  can  help  to  meet 
service  requirements,  however.)  The 
same  principle  applies  to  costs  incurred 
by  recipients  to  comply  with  the 
Architectural  Barriers  Act  or  state  or 
local  accessibility  laws.  These  costs  are 
not  burdens  of  compliance  with  this 
regulation. 

This  principle  is  Btated  in  paragraph 
(a)  and  elaborated  in  paragraphs  (b)  and 
(c)  of  this  section.  For  example,  only 
"incremental"  capital  costs  of  accessible 
busei  are  eligible  (e.g.,  the  extra  cost  of 
a  lift-equipped  bus  over  the  bus  without 
a  lift,  not  the  entire  cost  of  the  bus). 
Only  the  costs  of  a  special  service 
system  attributable  to  transporting 
persons  required  to  be  treated  as 
eligible  under  this  regulation,  and  not 
the  costs  of  carryiag  additional  persons 
(e.g.,  non-handicapped  elderly  persons) 
can  be  counted. 

Several  comments  &om  handicapped 
commenters  said  tfiat  administrative 
expenses  should  not  be  eligible.  We  do 
not  agree.  Ensuring  that  programs  are 
properly  administered  is  a  very 
important  part  of  ensuring  that 
transportation  services  are  provided 
effectively.  Those  administrative 
expenditures  directly  related  to  service 
to  handicapped  persons  should  be . 
counted  just  as  other  expenditures  for 
operating  a  transportation  service. 

Some  handicapped  and  transit 
authority  commmters  mentioned  "half- 
fare"  subsidies  to  elderly  and 
handicapped  persons  as  a  cost  item,  the 
former  o{q)osing  considering  it  as  an 
eligible  expense  and  the  latter  favoring 
doing  so.  The  halt-fare  requirement  of  49 
CFR  Part  609  remains  in  effect  and  we 
are  proposing  in  ttie  NPRM  to 
incorporate  it  into  this  Part  It  is  dearly 
a  program  specifically  designed  to  aftist 
elderly  and  handicapped  persons,  which 
the  Department  requires  recipients  to 
implement  It  is  tierefore  reasonable  to 
regard  the  incremental  costs  of 
compliance  as  el^ible,  and  the 
Department  has  decided  to  do  sa 

Section  27. 101   Technical  exemptions. 
The  Department  has  drafted  this  rule 
with  the  intent  of  providing  substantial 
flexibility  to  recipients.  NeverAdess. 
we  realize  that  there  iQay  be  a  few 
unusual  situations  in  which  application 
of  the  general  re<miremento  of  the  rule 
could  prove  unduly  burdensome  or 
unreasonable.  The  Department 
therefore,  has  decided  to  include  an 
exemption  provision  in  the  rule.  The 
Department's  experience  under  the  1979 
regulation  on  this  subject  as  well  as 
under  other  rules,  suggests  that  it  is 


valuable  to  have  a  stated  procedure  for 
technical  exemptions  and  standards  foi^ 
decision  to  guide  recipients'  applications 
and  the  Department's  responses  to  them. 

Section  27.103  Alternate  Procedures  for 
Recipients  in  States  Administering 
Section  5. 9.  and9A  Programs. 

The  Department  has  added  a  new 
procedural  section  for  recipients  in 
states  *vhich  have  elected  to  administer 
certain  UMTA  funding  programs.  The 
recipients  have  the  same  obligations  as 
all  other  recipients,  but  they  will  send 
their  program  materials  and  other 
submissions  to  the  state  rather  than  to 
UMTA. 

Technical  Amendments  to  Part  27 

Part  27,  as  published  in  1979.  refers 
throughout  to  the  American  National 
Standards  Institute  (ANSI)  standards  for 
physical  accessibility  of  structures  and 
other  facilities.  This  reference  is  now 
obsolete.  For  purposes  of  all  of  Part  27, 
the  new  Uniform  Federal  Accessibility 
Standards  (UFAS)  are  now  the  relevant 
accessibility  standards.  The  General 
Services  Administration  has 
incorporated  the  UFAS  into  its 
mandatory  accessibility  standards  for 
Federal  and  Federally-assisted  facilities. 
These  standards  are  already  binding  on 
DOT  grantees,  and  we  wish  to  update 
Part  27  to  refer  to  them.  This  should  help 
to  avoid  confusion. 

Therefore,  all  references  to  the  ANSI 
standards  in  Part  27  have  been  changed 
to  refer  to  the  UFAS.  The  language  of 
the  diange  to  §  27i>7,  incorporating  the 
prindf  al  UFAS  reference,  is  drawn  from 
a  Department  of  Justice  model 
amendment  on  the  subject  The  language 
of  the  various  sections  affected  by  this 
technical  change  is  not  changed 
substantively.  However,  we  have 
inserted  the  word  "apparent"  in 
SS  27.71(a)  and  27.73(a)  (".  .  .  where 
there  is  apparent  ambiguity  or 
conta-adiction .  .  .")  to  emphasize  that 
the  intent  of  the  rule  is  to  read  the  UFAS 
and  spedfic  provisions  of  the  DOT  rule 
together,  and  that  the  one  is  not 
intended  to  allow  noncompliance  with 
the  other. 

When  the  Department  published  its 
section  504  rule  in  1979.  the  section 
concerning  the  Federal  Aviation 
Administration's  airport  programs 
contained  a  reference  to  "jetways." 
Sutnequently,  we  learned  that  like 
"Xerox"  and  "Kleenex,"  "Jetway"  is  a 
trade  name  not  properly  used  in  a 
generic  sense.  We  promised  to  correct 
the  oversight  quite  a  while  ago  and. 
even  though  this  ralemaking  has  to  do 
widi  mass  transit  rather  ttian  airports, 
this  seems  like  a  good  time  to  do  it 


Comment  Period 

The  Department  originally  established 
a  60-day  comment  period  for  the 
September  8. 1983.  NPRM.  which  was 
scheduled  to  end  on  November  8. 
However,  the  Department  received  a 
number  of  requests,  mostly  from 
handicapped  persons  and  their  groups, 
requesting  that  the  comment  period  be 
extended.  These  commenters  suggested 
that  the  extension  was  needed  in  order 
to  permit  commenters — ^particularly 
disabled  commenters — adequate  time  to 
♦frame  their  responses  to  the 
Department's  proposal.  The  Department 
did  extend  its  comment  period  for 
another  30  days,  with  the  comment 
period  closing  on  December  8, 1983. 


Public  Hearings 

A  number  of  commenters,  primarily 
disabled  persons  and  groups 
representing  them,  requested  that  the 
Department  hold  public  hearings  about 
the  proposed  regulation.  In  informal 
rulemaking  under  5  U.S.C  553.  public 
hearings  are  not  required  by  law.  The 
Department  de6ided  that  such  hearings 
were  not  warranted  in  this  rulemaking. 
The  extended  comment  period  gave  all 
interested  parties  a  fair  opportunity  to 
present  their  views,  and  the  650  persons 
and  organizations  who  commented 
appear  to  represent  a  broad  spectrum  of 
points  of  view  on  the  issues.  Between 
the  comments,  and  the  studies  that  the 
Department  conducted  on  transportation 
services  for  handicapped  persons  to 
provide  more  information  on  issues 
raised  by  the  comments,  the  Department 
believes  it  has  obtained  the  information 
it  needs  on  which  to  base  a  reasonable 
flnal  rule. 
Impact  on  Small  Entities 

This  rule  could  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Department  is  required  to  consider  and 
analyze  such  impacts  by  the  Regulatory 
Flexibility  Act  The  small  entities 
potentially  affected  indude  small 
UMTA  redpients  (induding  section  18 
subrecipients),  social  service 
organizations,  private  transportation 
providers,  and  manufacturers  of  lifts 
and  other  spedalized  equipment  used  in 
transportation  services  for  handicapped 
persons. 

Transit  systems  in  rural  areas  and   , 
cities  under  50,000  population  are  not 
significantly  affected  by  this  regulation. 
These  redpients  of  section  18  funds  are 
subject  to  a  special  provision  for  small 
recipients,  which  imposes  requirements 
less  stringent  and  more  flexible  than 
those  applying  to  larger  dties.  The  small 
recipients  will  have  no  more  substantive 
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rvquiraments  to  meet  than  under  present 
regalatiaiia.  IVsy  will  iiave  aoiall 
additiaoal  rqmrtiiig  burdms.  diough 
tfaaaa  too  are  len  burdensome  than  the 
repotting  requirements  with  which 
larger  systems  must  comply. 

Proportionately  meaUng.  the  rule  will 
create  the  heaviest  Vordens  on  cities 
between  SO-200  thoosaad  population. 
Hurt  ia.  systems  in  theee  cities  will  have 
die  OMMt  difficult  time  meeting^the  rule's 
service  criteria  for  relatively  low  costs. 
The  rule's  limit  oo  required  expenditures 
is  desigped  to  prevent  such  systems 
froas  iDcurting  undue  financial  burdens, 
by  UmitiiM  laquired  expenditures  to  3.0 
percent  ofthe  recipient's  operating 
coats,  as  reflected  in  its  section  15  report 
to  UKfTA.  lliis  "cost  Umit"  device 
allows  redpienta  to  scale  down  services 
to  those  &iiey  can  provide  with  a 
reasonable  eiqienditure  of  resources. 

The  rale  is  Ukdy  to  have  a  hvorable 
impact  on  a  number  of  small  businesses, 
sudi  as  lift  manufKturers,  shops  that 
customiae  small  vehicles  for  use  by 
handicapped  persons,  and  private 
providers  of  transit  services  to 
handicapped  persons  (e^.,  taxi  cab 
companies,  finns  that  operate 
spedaliied  vans).  The  rale,  by  requiring 
more  and  better  transportation  for 
disabled  posons,  will  increase  the 
market  for  the  products  and  services 
these  businesses  provide. 

Notioa  of  Proposed  Rulemaking  on 

The  Department  made  no  specific 
proposals  concerning  commuter  rail 
systems  in  the  September  1963  NPRM 
"Ihat  NFRM  did  request  comment  on 
what  if  anything,  die  Department 
should  require  in  the  commuter  rail  area. 
The  Department  received  few  comments 
on  this  issue,  most  of  which  were  from 
handicapped  persons  who  wanted 
ctMumuter  and  other  rail  systems  to  be 
accessible  or  from  transit  providers  who 
said  there  should  be  no  requirements 
concerning  commuter  rail 

These  comments  presented  little,  if 
any,  data  on  the  need  for  accessible 
commuter  rail  service,  the  population  to 
be  served,  or  the  costs  and  other 
advantages  and  disadvantages  of 
(fifloent  approaches  to  commuter  rail 
service.  The  Department  does  not  have 
such  data  of  its  own,  at  the  present  time. 
In  the  absence  of  this  information,  it 
would  be  premature  to  promulgate  a 
final  rule. 

Consequently,  the  Department 
decided  to  publish  a  new  NPRM 
concerning  commuter  raiL  This  notice 
requests  comment  on  specific 
alternatives  for  providiiag  commuter  rail 
service  to  disabled  persons.  In  addition, 
it  requests  information  concerning  the 


need  tat  and  costs  of  mdk  service. 
Before  maldiu  a  decision  on  whether  to 
proceed  to  a  final  rule  on  this  subject,    . 
the  Department  also  intends  to 
undertake  at  review  studies  on 
commuter  rail  accessibility,  in  order  to 
ascertain  whether  there  is  a  sufficient 
basis  fat  such  action. 

This  NFRM  will  also  propose 
incoiportation  of  some  portions  of  49 
CFR  Part  006  in  49  CFR  Part  27  and  to 
remove  the  rest  of  Part  606. 


I  Consldsratiaas:  Flndhig 
ofNoSigvlilGaiill 


The  Department  of  Transporation 
finds,  under  the  standards  of  the 
National  Environmental  Policy  Act,  that 
the  implementation  cS  this  rule  will  not 
have  a  sigiificant  Impact  on  die  human 
environment  Hie  regulation  requires 
improvements  in  services  for 
handicaiqied  persons;  these 
improvements  will  increase  the  mobility 
of  handicapped  persons,  but  should  not 
have  any  significant  impacts  on  the 
environments  of  communities  generally. 
The  economic  impacts  of  the  rule  are 
discuMod  in  detail  in  the  Regulatory 
Impact  Analysis. 

In  connection  with  its  1079  rule  on  this 
subject  the  Department  produced  an 
Environmental  Impact  Statement  (EIS). 
Widi  respect  to  bus  systems,  the  EIS 
considered  the  impacts  of  a  100  percent 
accessible  bus  system.  (Since  this  rule 
does  not  require  100  percent  bus 
accessibility,  its  impacts  would  be 
smaller  than  those  of  the  1979  rule).  The 
1979  EIS  found  tiiat  to  die  extent  that 
lift-assisted  bus  boardings  cause  traffic 
delays,  additional  carbon  monoxide 
(CO)  emissions  would  occur  from  the 
vehicles  following  the  bus.  In  all  cases 
analynd,  total  annual  additional  CO 
emissions  amounted  to  a*very  small 
fraction  of  areawide  CO  emissions.  The 
increase  in  bus  weight  due  to  the  lift 
would  result  in  slightiy  increased 
nitrogen  oxide  (NO)  emissions;  the 
increase  is  estimated  at  0.24  percent  to 
0.40  percent  of  total  roadway  NO 
emissions.  The  macroscale  impact  of 
this  increase  would  be  impwceptible. 
Constroction  to  provide  access  to  fixed 
fadlities  would  cause  short-term 
increases  in  suspended  particulates  only 
within  100  feet  of  the  construction. 
These  increases  were  well  below  EPA 
standards  for  suspended  particulates. 

The  Department  also  considered 
potential  Impacts  for  paratransit 
systems.  The  most  important  air  quality 
impact  from  paratransit  services  would 
be  the  additional  emissions  from  this 
new  fleet  of  vehicles  added  to  general 
urban  traffic.  Depending  upon  the 
vehicles  used  for  the  paratransit  service 
and  the  number  of  trips  served,  total  CO 


emissions,  if  all  recipients  used ' 
paratransit  could  vary  frum  about  3,000 
to  75,000  tons  per  year  in  urban  areas 
across  the  country.  The  areawide  CO 
emissions  from  paratransit  would  be 
insignificant  compared  to  the  total 
areawide  CO  emissions  from  all 
vehicles  and  other  sources. 

The  likely  noise  impacts  from 
accessible  tiansit  systems,  such  as  Uiose 
from  operation  of  the  lift  and  sli^dy 
increased  dwell  times,  wwe  found  to  be 
insignificant  Construction  activities  to 
make  fixed  facilities  accessible  mi^t 
result  in  some  very  short-term  impacts 
with  peak  noise  levels  exceeding 
recommended  EPA  levels,  but  not  in  the 
hearing  loss  range.  Exposure  to  noise 
would  be  short  since  the  activities 
creating  those  noise  levels  (such  as 
operation  of  a  jack  hammer)  are  short- 
term  and  the  unprotected  passerby 
would  not  be  in  the  immediate  vicinity 
for  long  periods.  Mitigation  measures 
such  as  barrier  enclosure  or  scheduling 
the  work  to  reduce  the  number  of 
passersby  exposed  would  reduce  the  ' 
impacts. 

For  these  reasons,  we  have  concluded 
that  there  would  be  no  significant 
impact  on  the  human  environment  and 
we  have  therefore  not  prepared  an  EIS 
for  this  rule. 

Regulatory  Process  Matters 

This  rule  is  a  significant  rule  under  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  and 
a  major  rule  under  Executive  Order 
12291.  As  a  result  the  Department  has 
prepared  a  Regulatory  Impact  Analysis 
in  connection  with  this  rule.  The 
analysis  is  available  for  public  review  in 
the  rulemaking  docket 

The  Office  of  Management  and  Budget 
has  approved,  in  connection  with  the 
NPRM  for  this  rule,  the  information 
collection  requirements  it  contains. 
These  information  collection 
requirements  are  virtually  the  same  in 
die  final  rule  as  they  were  in  the  NHIM. 
The  OMB  Paperwoik  Reduction  Act 
number  for  these  Information  collection 
requirements  is  2132-063a  The  current 
OMB  clearance  for  these  requirements 
expires  April  30, 1966. 

The  Department  of  Justice  has 
reviewed  and  approved  this  rule  under 
Executive  Order  12250  and  OMB  has 
reviewed  and  approved  the  rule  under 
Executive  Order  12201. 

List  of  Subjects  ia  46  CFR  Part  27 

Handicapped,  Mass  transportation. 


UM 
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Issued  this  19th  day  of  M^.  uaa.  at 
Washii^oo.  DC 

aixalMth  Haufoid  Dale, 

Secretary  of  Tmiupattatitm. 

For  the  reasons  set  forth  in  the 
preamble,  die  Department  of 
Transporation  takes  the  following 
actions: 


PART27-{AyENDED] 

1.  The  authority  citation  for  Part  27  is 
revised  to  read: 

AvUnrily:  Sea  504  of  the  RehabilitaHon 
Act  of  1073.  as  amended  (2BU&C794):sac. 
ie(a)  of  the  Urban  Mass  TnnsportatioB  Act 
of  1964.  as  amended  (49  VJ&.C.  ISUM):  MC- 
lBS(b)  of  the  FederatAid  Highway  Act  of 
1973.  as  amended,  2$  U.S£.  142nt  Subpart  E 
is  also  issued  under  section  317  (c)  of  die 
Surface  Transportation  Assistance  Act  of 
1982(49U.S.C.ieiZ(d)). 

la.  Paragraph  (•]  of  the  definition  of 
"Accessible"  in  S  27.5,  in  Subpart  A  of 
'  Part  27,  in  Title  49  of  the  Code  of  Federal 
Regulations,  is  revised  to  read  as 
follows:  I 

{27.5    Definitions; 


"Accessible"  means  (a)  widi  respect 
to  new  facilities,  (1)  conforming  to  the 
accessibility  standards  referenced  in 
S  27.67(d)  of  this  Part,  with  respect  to 
buildings  ^d  facilities  to  wfaidi  these 
standards  are  applicable;  and  (2)  with 
respect  to  vehidas  other  moving 
conveyances,  (or  fixed  facilities  to 
which  the  standards  referenced  in 
S  27.67(d)  of  this  Part  do  not  apply,]  able 
to  be  entered  and  used  by  a 
handicapped  person: 

2.  Paragraph  (d)  of  1 27.67,  in  Part  27 
of  Title  49  of  the  Code  of  Federal 
Regulations,  is  retided  "Accessibility    . 
Standards"  and  revised  to  read  as 
follows: 


I27J7   [Amendaril 

•  •  •  i  • 

(d)  Accessibility  standards.  BEEscttve 
as  of  die  effective  date  of  this  Sobpait. 
design,  construction,  or  alteration  of 
buildings  or  other  fixed  fsdlities  in 
conformance  wifli  sections  S-8  of  die 
Uniform  Federal  Accessibility 
Standards  (UFAS)  (Appendix  A  to  41 
CFR  101-19.6)  shall  be  deemed  to 
comply  with  the  requirements  of  this 
section  with  respect  to  diose  buildings 
or  other  fixed  Utilities.  Departnres  from 
particular  tedmical  and  scoping 
requirements  of  UFAS  by  dm  use  of 
other  methods  are  permitted  where 
substantially  eqaivalent  or  peater 
access  to  and  uaabUity  of  die  boilding  or 
other  fixed  facilities  is  provided. 

(1)  For  purposes  of  this  sactton. 
section  4.1.6(l)(g)  of  UFAS  shall  be 


interpreted  to  exnnpt  from  the 
requtoaments  of  UFAS  only  mechanical 
rooms  and  other  spaces  that  because  of 
their  kitended  use,  will  not  require 
accessibility  to  die  public  or 
ben^daries  or  result  in  the 
employment  or  residence  therein  of 
physically  handicapped  persons. 

(2)  lliis  section  does  not  require 
recipients  to  make  building  alterations 
that  have  littie  likelihood  of  being 
acconqili^ed  without  removing  or 
altering  a  load-bearing  structural 
member. 

3.  Paragraph  (a)(1)  of  S  27.n,  in  Part 
27  of  Tide  48  of  die  Code  of  Federal 
Regulations,  is  amended  by  removing 
the  last  two  words  of  the  first  sentence 
and  die  second  sentence.  The  following 
language  is  substituted: 

§27.71    (Miandadl 

(a)  *  *  * 

(1)  *  *  *  accessibility  standards 
referenced  in  S  27.67(d)  of  diis  Part 
Where  there  is  apparent  ambiguity  or 
contradiction  between  the  definitions 
and  the  standards  referenced  in 
8  27.67(d)  and  the  definitions  and 
standards  used  in  paragraph  (a)(2)  of 
this  section,  die  terms  in  the  standards 
referenced  in  §  27.67(d)  should  be 
interpreted  in  a  manner  that  will  make 
them  consistent  with  the  standards  in 
paragraph  (a)(2)  of  this  section. 
*        •        •        *        * 

4.  Paragraph  (a)(l)(i)  of  section  27.73 
in  Part  27  of  Tide  49  of  die  Code  of 
Federal  Regulations  is  amended  by 
removing,  die  last  two  words  of  the  first 
sentence  and  the  second  sentence.  The 
following  language  is  substituted: 

$27.73    lAnwndad] 

(a)  •  *  *  • 

(1) '  •  * 

(i)  *  *  *  accessibility  standards   - 
referenced  in  S  27.67(d)  of  diis  Part 
V^ere  Aere  is  apparent  ambiguity  or 
oontracUction  between  the  definitions 
and  the  standards  referenced  in 
S  27.67(d)  and  the  definitions  and 
standards  used  in  paragraph  (a)(l)(ii)  of 
this  section,  the  terms  in  the  standards 
referenced  in  §  27.e7(d)  should  be 
interpreted  in  a  manner  that  will  make 
them  consistent  with  the  standards  in 
paragraph  (a)(l)(ii)  of  this  section. 

§SZ7.71, 27.73,  and  27.7S    [Amendad] 

5.  In  each  of  paragraphs  27.71(a)(2) 
introductory  text  27.71(a)(2)(ix). 
27.71(a)(2)(xii),  27.73(a)(l)(ii) 
introductory  text  27.73{a)(l)(ii)(L),  and 
27.75(a)(1),  aU  of  wfaidi  are  in  Part  27  of 
Title  40,  Code  of  Federal  Regulations, 
the  wvMtls  "ANSI  standards"  are 
removed,  and  fte  following  words  are 
substituted:  "accessibility  standards 
referenced  in  S  27.67(d)  of  diis  Part" 


6.  Paragraph  27.71(a)(2)(v).  in  Subpart. 
D  of  49  CFR  Part  27,  is  amended  by 
removing  the  word  "jetways"  therefinm 
and  substituting  the  words  "level  entry 
boarding  platforms'*^. 

S  27.77  and  Appendix  B  to  SubfMrt  D 
[Ramovad] 

7.  Section  27.77,  in  Subpart  D  of  Part 
27  and  Appendix  B  to  that  Subpart  in 
Tide  49  of  the  Code  of  Federal 
Regulations,  are  removed. 

8.  In  Part  27,  in  Tide  49  of  die  Code  of 
Federal  Regulations,  the  words  "Mass 
Transit"  are  removed  from  the  tide  of 
Subpart  D. 

9.  The  table  of  contents  for  Part  27  of 
Tide  49  of  die  Code  of  Federal 
Regulations  is  amended  by  adding  the 
following: 

Subpart  E— Mass  Tranaportatlon  Sandeaa 
for  Handicappad  I 

27.81 

27.83 

27.85 

27.87 

27.89 

27.91 

27.93 

27.95 

27.97 

27.99 

27.101 

27.103 


Program  requirement 
Public  participation  and  coordination. 
Submission  and  review  of  program. 
Provision  of  service. 
Monitoring. 

Requirements  for  small  recipients. 
Multi-recipient  areas. 
Full  performance  level. 
Limit  on  required  expenditures. 
Eligible  expenses. 
Technical  exemptions. 
Alternate  procedures  for  recipients  in 
States.  Administering  the  section  5. 9, 
and  9A  programs. 
27.105-119    (Reserved) 
Appendix  to  Subpart  B. 

10.  Part  27  of  Tide  49  of  die  Code  of 
Federal  Regulations  is  amended  by 
adding  the  following  definitions  to  §  27.5 
thereof,  placing  them  in  alphabetical 
order  among  the  existing  definitions  of 
that  section: 

{27.5   [Amendad] 


"Mixed  System"  means  a 
transportation  system  that  provides 
accessible  bus  service  to  handicapped 
persons  in  certain  areas  or  during 
certain  hours  and  provides  special 
service  to  handicapped  perscms  in  the 
other  areas  or  during  the  other  hours  in 
whidi  die  transportation  system 
operates. 

• 

"Spedal  service  system"  means  a 
transportation  system  specifically 
desired  to  serve  the  needs  of  persons 
who,  by  reason  of  handicap,  are 
physically  unable  to  use  bus  system* 
designed  for  use  by  the  general  public. 
Spedal  service  is  characterized  by  the 
use  of  vehides  smaller  than  a  standard 
tiransit  bus  which  are  usable  by 
handicapped  persons,  demand- 
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reaponiiv*  service,  point  of  origin  to 
point  of  destination  service,  and  flexiMe 

routing  and  scheduling. 

•       •        •       •       • 

11.  Part  27  of  Title  48.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  Subpart  E.  which  reads  as  fbSows: 

SubfMrtE' 


|t7J1 

Except  as  provided  in  S  27jn(a)  of 
this  Subpart,  each  recipient  of  UMTA 
financial  assistance  under  sections  3, 5. 
9.  or  9A  of  the  UMT  Act  which  provides 
transportation  services  to  the  general 
public  by  bus,  shall  estaUish  a  program 
meeting  the  requirements  of  this 
Subpart  The  program  shall  ensure 
provision  of  service  to  handicapped 
persons  at  the  full  perfonnance  level 
required  by  |  ZTJK  tA  this  Subpart 
within  the  time  called  for  by  that 
section.  The  program  shall  include 
milestones  describing  the  progress  the 
recipient  shall  make  eadi  year  until  it 
achieves  the  full  perfonnance  leveL 

i27.tS 


UM  I 


(a)  Each  recipient  reqtiired  to  submit  a 
program  under  this  Subpart  shall 
develop  its  program  through  a  public 
participation  process  that  includes,  as  a 
minimum,  the  following  steps: 

(1)  Tlie  recipient  shall  consult,  as 
early  as  possible  in  the  planning 
process,  with  handicapped  persons  and 
groups  representing  them,  transportation 
and  social  service  organizations, 
concerned  state  and  local  officials,  and 
the  Metropolitan  Planning  Organization 
(MPO).  This  consultation  shall  concern 
the  neieds  for  service  to  handicapped 
persons  in  the  area  served  by  the 
recipient,  any  weaknesses  or  problems 
in  present  service  or  plans  for  service, 
and  the  types  and  characteristics  of 
service  to  be  provided  under  the 
recipient's  program.  In  connection  with 
this  consultation,  all  cost  estimates, 
plans,  woriung  papers,  and  other 
infonnation  pertaining  to  the  recipient's 
program  planning  and  service  for 
hamlicapped  persons  shaU  be  made 
available  to  all  interested  persons. 

(2)  The  recipient  shall  provide  a  public 
comment  period  of  at  least  eo  days  upon 
the  recipient's  proposed  prooram. 

(3)  The  recipient  shall  nolo  at  least 
one  public  hearing,  to  take  place  during 
the  public  comment  period.  Notice  of  the 
hearing  shall  be  provided  no  fewer  than 
30  days  before  its  scheduled  date.  The 
hearing  shall  be  held  in  a  facility 
accessible  to  handicapped  persons,  and 
the  recipient  shall  take  appropriate 
steps  to  facilitate  the  participation  of 


handicapped  persons  in  the  hearing, 
including  persons  with  impaired  visiion 
or  hearing. 

(4)  The  recipient  riiall  ensure  that  all 
notices  and  materials  pertaining  to  the 
program,  comment  period,  and  public 
hearings  are  made  available  in  a  form 
that  persons  with  vision  and  hearing 
impairments  can  use. 

(b)  The  recipient  shall  coordinate  the 
development  of  its  program  with  the 
MPO  aind  submit  its  proposed  program 
to  the  MPO  for  comment  at  the  same 
time  as  the  proposed  program  is  made 
available  for  public  comment. 

(c)  The  recipient  shall  make  efforts  to 
accommodate,  but  is  not  required  to 
adopt,  significant  comments  on  its 
propoiMd  program  made  by  the  MPO 
and  by  the  public  as  part  of  the  public 
participation  and  coordination  process. 
The  recipient  shall  make  available  to 
the  public  no  later  than  the  time  it 
adopts  a  program  for  transmittal  to 
UMTA.  a  response  to  significant 
comments.  This  response  shall  include 
the  recipient's  reasons  for  not 
accommodating  significant  comments 
from  the  MPO  and  the  public 

(d)  AU  recipients  subject  to  the 
program  requirement  of  |  27 jn  shall 
provide  a  mechanism  for  omtinuing 
public  participation  in  the  development 
and  operation  of  its  system  of 
transportation  for  handicapped  persons. 
The  mechanism  shall  ensure 
consultation,  with  respect  to  planning, 
implementation,  and  operation,  with 
handicapped  persons,  available 
advocacy  groups  of  handicapped 
persons,  public  and  private  social 
service  agencies,  public  and  private 
operators  of  transportation  services  for 
hydicapped  persons,  and  other 
interested  persons. 

(e)  Before  making  significant  changes 
to  its  program,  the  recipient  shall  follow 
the  public  participation  process  outlined 
in  paragraphs  (sHc)  of  diis  section  and 
secure  UMTA  approval  of  the  altered 
program  as  provided  in  |  27.85  of  this 
Subpart  for  initial  program  submissions. 


|27Jf 


ano  review  of 


(a)  Each  recipient  required  to 
establish  a  program  under  \  27.81  of  this 
Subpart  shall  submit  the  following 
materials  to  the  appropriate  UMTA 
Regional  Administrator  within  12 
months  of  the  effective  date  of  this 
Subpart 

(1)  A  copy  of  the  program: 

(2)  The  comments  of  the  public 
(including  handicapped  persons  and  the 
MPO)  on  the  program,  together  with  the 
recipient's  responses  to  these  comments, 
or  summaries  thereof; 


(3)  Documentation  of  the  projected 
costs  of  implementing  the  recipient's 
program,  the  costs  of  alternatives 
considered  by  the  recipient  the 
projected  amounts  of  the  limitation  on 
required  expenditures  for  the  recipient 
and  the  rationale  for  any  reduction  of 
service  quality  below  a  level  meeting 
fully  the  service  criteria  of  \  27.95  (b). 
(c).  or  (d).  as  applicable. 

(b)  UMTA  shall  complete  review  of 
each  recipient's  program  submission 
within  120  days  of  receiving  it  UMTA 
may  extend  this  review  period;  if  UMTA 
does  so,  UMTA  shall  send  the  recipient 
a  letter,  before  the  end  of  the  120-day 
period,  explcdning  the  reasons  for  the 
extension  and  providing  an  estimated 
date  for  the  completion  of  review. 

(c)  After  UMTA  has  completed  its 
review  on  each  recipient's  program 
submission,  it  shall  notify  the  recipient 
in  writing.  Uiat  the  program  is  either 
approved  as  submitted,  requires  certain 
specified  changes  in  order  to  be 
approved,  or  is  disapproved.  If  the 
program  is  not  approved  as  submitted, 
the  notification  shall  set  a  time,  not  less 
than  30  nor  more  than  90  days  from  the 
date  of  the  notification.  witUn  which  the 
recipient  shall  submit  a  modified 
program  to  UMTA  for  spproval.  UMTA 
may  condition  approval  of  the 
resubmitted  program  on  specified 
changes  to  its  content  or  additional 
public  participation  activities. 

1 27,87   ProvWon  of  service. 

(a)  Each  recipient  shall  at  all  times, 
provide  the  service  called  for  by  its 
program,  as  approved  by  UMTA.  or 
under  its  certiJBcation  pursuant  to 

S  27.91.  as  applicable,  to  all  eligible 
handicapped  persons. 

(b)  The  recipient's  obligation  to  ensure 
the  provision  of  such  service  includes, 
but  is  not  limited  to,  the  following: 

(1)  Ensuring  that  vehicles  and 
equipment  are  capable  of 
accommodating  all  the  users  for  which 
the  service  is  designed,  and  are 
maintained  in  proper  operating 
condition; 

(2)  Ensuring  that  sufficient  spare 
vehicles  are  available  to  maintain  the 
levels  of  service  called  for  in  the 
program,  or  as  provided  under  the 

I  27.91  certification; 

(3)  Ensuring  that  personnel  are  trained 
and  supervised  so  that  they  operate 
vehicles  and  equipment  safely  and 
properly  and  treat  handicapped  users  of 
the  service  in  a  courteous  and  respectful 
way;  and 

(4)  Ensuring  that  adequate  assistance 
and  information  concerning  the  use  of 
the  service  is  available  to  handicapped 
persons,  including  those  with  vision  or 
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hearing  iapainnento..  This  obligation 
includes  making  adequate 
communications  capacity  avsilable  to 
enable  users  to  obtain  ii^ormation  about 
and  to  schedule  service.  In  the  case  of  a 
scheduled  accessible  bus  system,  this 
obligation  also  includes  providing 
information  on  bps  schedules  and  other 
sources  of  information  about  the  service 
concerning  which  runs  are  made  with 
accessible  buses. 

(5)  Ensuring  that  service  is  provided  in 
a  timely  manner,  in  accordance  with 
scheduled  pickup  times. 

(c)  Notwithstahding  the  provision  of 
any  special  service  to  handicapped 
persons,  a  recipient  shall  not,  on  the 
basis  of  handicap,  deny  to  any 
handicapped  pereon  the  opportunity  to 
use  the  recipient's  system  of  mass 
transportation  for  the  general  pubUc,  if 
the  handicapped  person  is  capable  of 
usuig  that  systedi.  Nor  shall  a  recipient 
otherwise  <Uscriaiinate  against  a 
handicapped  peison  in  connection  with 
the  provision  of  its  transportation 
service  for  the  general  public 

(d)  In  the  time  between  the  effective 
date  of  this  Subpart  and  the  recipient's 
achievement  of  ttie  full  performance 
level  established  by  1 27.96,  service  at 
least  at  the  level  provided  pursuant  to 
the  recipient's  certification  under  former 
1 27.77  of  this  Part  (46  FR  37488;  July  2a 
1981),  as  amended,  shall  remain  in 
effect. 

)  27.M    MonNoflli^ 

(a)  In  connection  with  the  triennial 
section  9  review  and  evaluation  of  the 
recipient's  activities  conducted  by 
UMTA  under  49  U.S.C  ie07a(g)(2). 
UMTA  shall  review  and  evaluate 
compliance  of  the  recipient  with  this 
Subpart  and  ite  approved  program  for 
providing  transportation  services  to 
handicapped  penons. 

(b)  With  respect  to  any  recipient 
required  to  suboiit  a  program  under 

I  27.81  of  this  Subpart,  but  which  is  not 
subject  to  a  section  9  triennial  review 
audit,  UMTA  shall  conduct  a  triennial 
review  and  evaluation  of  the  recipient's 
compliance  with  Oiis  Subpart  and  ite 
approved  program  for  providing 
transportation  services  to  handicaiqied 
persons. 

(c)  If  the  recipient  has  fallen  briund 
ite  approved  sdiedule  for  implementing 
service  to  handicanwd  persons  or  has 
fallen  below  ite  full  perfdnnance  level  , 
for  that  service,  the  recipient  shall 
submit  a  report  to  the'  approprtate 
UMTA  Regional  Administrator  on  the 
annual  anniversary  date  of  the  approval 
of  ite  program.  The  report  shall  describe 
the  problem  or  delay  experienced, 
explain  the  reasons  for  it  and  set  forth 
the  oonective  action  the  recipient  has 


taken  or  is  taking  to  ensure  that  its 
approved  implementation  schedule  or  its 
full  performance  level  is  met. 

iZTMX    RMHilrementoforsmalrsdptonts. 

(a)  This  section  appUes  to  all 
redpiente  which  provide  service  to  the 
general  public  only  in  areas  of  saoOO 
population  or  less.  Recipiente  in  this 
category  shall  follow  the  requiremento 
of  this  section  instead  of  the  otlier 
requiremente  of  this  Subpart,  except  that 
S  27417  shall  apply  to  recipients  in  this 
category. 

(b)  WitUn  12  months  of  the  effective 
date  of  this  Subpart,  each  recipient  shall 
certify  diat  special  efforts  are  being 
made,  in  ite  service  area  to  provide 
transportation  that  handicapped 
persons,  unable  to  use  the  recipient's 
service  for  the  general  public,  can  use. 
This  transportation  service  ^all  be 
reasonable  in  comparison  to  the  service 
provided  to  the  general  public  and  shall 
meet  a  significant  fraction  of  the  actual 
transportation  needs  of  such  persons 
within  a  reasonable  time.  Recipiente 
who  have  a  current  certification  to  this 
effiect  are  not  required  to  recertify. 

(c)  Within  nine  months  of  the  effective 
date  of  thte  Subpart,  each  recipient  shall 
ensun  that  handicapped  persons  and 
groups  representing  them  have  adequate 
notice  of  and  opportunity  to  comment  on 
the  present  and  proposed  activities  of 
the  recipient  for  achieving  compliance 
with  the  requiremente  of  paragraph  (b) 
of  this  section.  This  notice  and 
opportunity  for  comment  shall  take 
place  before  the  subndssion  of  the 
certification  required  by  paragraph  (b) 
of  this  section  and  tiie  report  required 
by  paragraph  (d)  of  this  section.  Each 
recipient  shall  also  enstue  that  there  is 
adequate  notice  and  the  opportunity  for 
pubUc  comment  on  any  subsequent 
significant  changes  to  ite  service  for 
handicapf>ed  persons. 

(d)  Wiuin  12  months  of  the  effective 
date  oS  thU  Subpart,  eadi  recipient  shall 
submit  a  stetus  report  including: 

(1)  A  description  of  the  service 
currently  being  provided  to  handicapped 
persons,  as  compared  to  the  service  for 
the  general  pubUc; 

(2)  Copies  or  a  summary  of  the 
commente  of  handicapped  persons 
received  in  response  to  the  opportunity 
for  ooounent: 

(3)  A  stetement  of  any  plans  to  modify 
die  service  significantly,  and 

(4)  A  stetement  of  the  resources 
devoted  to  die  service  for  handicapped 
persons. 

(e)  Each  recipient  shaU  submit  update 
reporte  concerning  ite  service  for 
handicapped  persons.  The  recipient 
■hall  provide  sudi  a  report  every  three 
years,  on  a  sdiedule  determined  by 


UMTA.  Eech  report  will  biclude  the 
following  information: 

(1)  A  description  of  the  service 
currently  provided  to  handicapped 
persons,  as  compared  to  the  service  for 
the  general  pubUc; 

(2)  Any  significant  modifications 
made  in  the  service  since  the  previous 
report,  or  planned  for  the  next  three- 
year  period: 

(3)  Copies  of  a  summary  of  the 
commente  on  any  significant  changes 
made  in  the  service  since  the  previous 
report;  and 

(4)  A  description  of  the  resources  that 
have  been  devoted-to  service  for 
handicapped  persons  each  year  since 
the  previous  report  and  that  are  planned 
to  be  devoted  to  this  purpose  in  each  of 
the  next  three  years. 

(f)  All  certifications  and  reports  under 
this  section  shall  be  submitted  to  die 
designated  state  section  18  agency  or, 
for  recipiente  who  do  not  receive  section 
IB  funds,  to  the  appropriate  UMTA 
Regional  Administrator. 

iZTM    MuW-redptonl areas. 

(a)  This  section  applies  to  any  multt- 
recipient  area;  i.e.,  an  urbanized  area 
including  two  or  more  redpiente 
required  to  establish  a  program  under 
S  27.81  of  this  Subpart 

(b)  The  redpiente  in  a  multi-redpient 
area  may  eiiter  into  a  compact  for 
purposes  of  compliance  with  this 
Subpart  The  compact  shall  meet  die 
following  standards: 

(1)  The  compact  shall  establish  a 
cooperative  mechanism  among  the 
redpients  to  ensure  the  provision  of 
combined  and/or  coordinated  service  to 
handicapped  persons  that  meet  all    . 
requiremente  of  this  Subpart 

(2)  The  compad  shall  ensure  the 
provision  and  sharing  of  funding 
adequate  to  provide  such  service. 

(3)  The  compact  shall  indude  a 
reasonable  dtepute  resoludon 
mechanism  concerning  funding  and 
service  matten. 

(4)  The  compact  shall  be  a  formal 
written  document  signed  by  all 
parddpating  redpiente. 

(c)  la  order  for  UMTA  to  recognize  die 
compad  as  die  means  through  wdiich 
redpiente  in  die  muld-redpient  area  will 
comply  with  this  Subpart  the  members 
of  a  compad  shall  submit  a  copy  of  die 
signed  compad  to  the  appropriate 
UMTA  Regional  Administrator  widiin 
sbc  months  of  the  effective  date  of  this 
Subpart  Following  such  timely 
submission.  UMTA  shall  adcnowledge 
receipt  of  the  compact  widiin  30  days 
and  dien  regard  die  memben  of  the 
compact  as  if  they  constitute  a  single 
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(b)  Critaria  ^apadai  terwiee 
syataw*.  Tha  following  mtnimum  service 
criteria  appiv  taapadal  sanrfca  systans: 

(1)  EiigMbty,  AM  rrnmm  iirf>o.  by 
reason  of  haadlBapk  an  phfaicaHy 
iinaUe  to  aaa  tka  ladpisiit's  has  service 
for  tbe  fHMml  pabUc  shall  be  eligible  to 
use  the  redpient's  special  service. 

(2)  Reapopae  tuna.  The  recipient  shall 
ensure  diat  service  is  provided  to  a 
handicapped  person  wko  requests  it 
within  24  boas  of  the  request 

(3)  Raairictioaa  otpnmBaa  boaad  on 
tr^pmpaaa.  The  ladpient  shaD  not 
impose  priociliae  or  lestiitlioM  based 
on  trip  popoae  on  users  of  die  spedd 
servioa. 

(4)  Aims.  The  fars  for  a  trip  charysd 
to  a  user  of  die  special  aefvioB  sysleiu 
shall  be  comparable  to  die  fire  for  a  trip 
of  similar  length,  at  a  shiiilai  time  of 
day.  changed  to  a  oaar  of  the  rBdpienfs 
bos  service  for  the  general  pubHc 

(5)  Homraamddan  cfamvica.  The 
spedal  service  shM  be  avaflaMe 
tnrou9'"t  tha  saase  hoars  of  days  as 
the  recipient's  bus  service  fcr  the 
generel  public. 

(6)  Se/vice  oraa:  The  spadal  service 
■hall  be  availaUe  ihiiiarfiiial  &e 
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the  recipient  provides  1 
(exclusive  of  extended 
coaHnnlsr  boa  sarvica)  to  dM  ganeial 
pubttclbe  recipteni  shaB  also  ensure 
that  setvfca  to  potols  outsida  ddo 
service  Maa  aarwad  by  dw  redpient's 
extended  axpMea  er  coanantar  bus 
service  shaH  be  available  to 
handiBappad  pasaane. 

(c)  CMtortojhrocDsaaiWs  boa 
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be  BvaifahiB.thraagbwit  die  i 
and  dayaaa  Iha  redpieafs  bus  service 
for  the  gsMMi  puWie.  Hie  service  shaU 
be  provididatiaManabi*  toterrals  diat 
make  practicable  dm  raaifar  nae  of  the 
aoosaslbie  bus  saivioe  by  hencHcapped 


(ii)  Sarwiea  ataa.  Accessible  bus 
service  shidl  be  pravided  on  ell  die. 
redirindTa  hue  rantos  en  which  e  need 
for  aoaaadUa  bus  aetviee  has  been 
establiahsd  d«N«h  dw  ptoudng  and 
public  partieipaticm  prtioess  set  foidi  in 
127  A. 

(W)  ftoVA  The  fare  far  a  trip  charged 
a  handicapped  paraon  using  an 

t  has  shall  be  no  higher  than 


die  fare  charged  odMw  aaere  of  the 
redpient's  bus  service  far  the  same  trip. 
Rediuced,  olfipaak  fares  far  ehfariy  end 
handicapped  peraana  sfaaO  be  m  ^act 
on  accaMlMe  baaae. 
(^  CMerw  for  ao-call  accessible  bus 


(i)  BUgibihty.  All  persons  who.  by 
reasoii  of  hmdicnp,  are  phydcally 
unabfa  to  use  the  recipient's  bus  service 
for  die  general  pubhc  shad  be  eligible  to 
use  the  redpient's  on-caO  accessible  bus 
service. 

(ii)  Aceponse  tine.  The  recipient  shall 
ensve  that  service  is  presided  to  e 
handicapped  pereon  who  requests  it 
widdn  24  hours  (d  die  request 

(iii)  Rm&ietiam  arpriantiaa  boaad  on 
bippurpoaa.  The  redptont  diall  not 
impose  prioritiee  or  restrictions  based 
on  trip  purpose  on  users  of  the  on-call 
accessible  bus  service. 

(iv)  foras.  The  fare  cherged  e 
handicapped  pereon  using  aa  accessible 
bus  shall  be  no  higher  than  the  fare 
charged  ether  users  of  the  redpient's 
bos  service  far  the  same  trip.  Reduced, 
off-pc«k  fares  fior  elderly  and 
handicapped  persons  shall  be  in  effect 
on  accesdble  buses. 

(v)  Houta  ond  days  of  sarvica.  On-call 
acc«^>le  bus  service  shaU  be  evaileble 
throughout  the  same  days  and  hours  as 
the  redptom's  bus  service  for  the 
general  public. 

(vi)  Service  oroa  On-call  accessible 
bus  service,  indnding  all  buses  needed 
to  complete  each  handicapped  person's 
trip,  shall  be  provided,  apon  request  on 
all  die  redpient's  bua  routes. 

(d)  Critariafarmixadayatams.  The 
service  criteria  of  paragraphs  (b)  and  (c) 
of  this  section  apply  to  the  fecial 


rha 

radpfanl  snMlanaurB  otot  tne'  OcceasibiB 
bua  and  sparial  servtee  eoipoiients  of 
the  mixed  vysltai  are  coordinated 
(inclndbig  transfers  between  flie 
compenento)  so  that  tocunrenience  to 
han&capped  users  of  the  mixed  system 
isminindzed. 

(e)  Ssrviices  by  other  agancies  and 
modes  of  tniaaportathm.  fa  aieettog  the 
service  criteria,  the  redpieni  may  use 
services  provided,  and  fanded.  by 
agencies  odier  than  the  recipient,  and 
services  delivered  through  other  modes 
of  transportation,  if  the  services 
provided  by  die  other  agencies  or 
through  other  modes  ai  servioe  are  fiart 
of  a  system  of  transportatton 
coordinated  by  the  redpient 


tZ7J7    Uaiten  rsquirsi  aapendtowe. 

(a)  Calculation.  To  determine  its  limit 
on  required  expenditures  for  a  given 
fiscal  year,  die  redpient  diall  calculate 
3.0  percent  of  Its  total  annual  average 
operating  costs  (as  reported  to  UMTA  (n 
compliance  with  requirements  under 
section  15  of  the  Urban  Mass 
Transportation  Act  as  amended)  it 
reasonably  expects  to  bicur  in  the 
current  fiscal  year  and  did  incur  during 
the  previous  two  fiscal  years. 

(b)  Effect  A  recipient  is  not  required, 
in  any  fiscal  year,  to  spend  more  then 
the  amount  of  its  limit  on  required 
expenditures  for  diet  fiscd  year  fa  ordar 
to  comply  widi  dds  Subpart  even  it  aa  a 
result  the  recipient  canaot  provide 
service  to  handicapped  persons  that 
fully  meets  die  service  oritasto  spadfied 
by  1 27  J6  (b).  (c)  or  (d).  aa  appUcabfa. 
Each  redpient  shall,  to  aU  caaes.  comply 
widi  1 27.85  (b)(1)  or  (cN3Mi).  •• 
applicable. 

(c)  ConaaHotian.  to  detemining  how 
to  reduce  service  levels  to  order  to  avoid 
exceedbig  die  limit  on  required 
expenditures,  the  redpient  shall  consult 
with  handicapped  persons  and  die 
public  through  the  public  pertidpedon 
mechanism  eetoblidied  under  1 27  J3(d) 
of  dds  Subpart 


i27JM 

(a)  Only  ajqwuditeres  by  the  redpient 
of  its  ovn  fuida.  specifically  to  comply 
widi  dM  raqdraaants  of  dds  Subpart 
ye  eligibte  to  be  countod  to  detatmlntng 
whether  dM  redpient  has  exceeded  its 
Umitotion  on  recpitaed  expenditures. 

(b)  Hm  ejqMndilures  by  dM  redpient 
that  may  be  counted  to  detemdning 
whether  the  redpient  has  enoeadad  Ms 
limitation  on  reqidred  eAiienditufes  are 
limited  to  thoe^  listed  to  dds  peragraph. 


UM 
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No  other  e}q>eii4itares  may  be  counted 
for  this  purpose. 

(1)  Capital  and  operating  costs  for 
special  servicea  systemr,  * 

(2]  Incremental  capital  and  operating 
costs  for  accesiible  bus  systems; 

(3)  Administratiye  costs  directly 
attributaUe  to  coordinating  s^vices  for 
handicapped  parsons. 

<4)  Incremental  costs  of  training  dte 
recipient's  personnel  to  provide  services 
to  handicanied  persons. 

(5)  IncramentBil  costs  of  compliance 
with49CFReO|.23. 

(6)  Ineremenlal  costs  of  construction 
or  modification  of  ^dlities  to  enable 
handicapped  p^sons  to  transfer  readily 
between  accessible  bus  or  qiedal 
service  systems  and  accessible  rail 
systems,  provided  that  sudi 
construction  or  modification  is  part  of 
the  recipient's  program  approved  under 
i  27  JOS  of  this  Solq^ 

(c)  With  respect  to.  service  provided  to 
both  handicapped  persons  eligible  to 
receive  service  under  this  Subpart  and 
to  other  persons,  only  expmiditares 
attributable  to  the  transportation  of  the 
eligible  handicapped  persons  may  be 
counted  in  determining  whettier  die 
recipient  has  exceeded  its  limitation  on 
required  eitpenditures. 

4d)  Expenditures  for  the  purchase  of 
vehicles  and  other  major  capital 
expenditures  diall  be  annualiied  over 
die  expected  useful  life  of  the  item.  Only 
the  portion  of  tfie  expenditure 
attributable  to  a  given  fiscal  year  may 
be  counted  in  detennining  the  recipient's 
eligible  expenses  for  diat  year. 

8  27.101   TsiimliSl  saawpisiw. 

(a)  A  redplant  may  request  a 
tedmical  exeipption  from  any  provirion 
of  this  Subpart  Sodi  a  request  shall  be 
made  in  writius.  to  die  Administrator  of 
die  Urban  Mass  Transportation 
Administrattob.  thioU|^  the  appropriate 
UMTA  RsgioaBl  Administralor.  Ilie 
request  may  be  made  in  oonfanctiaa 
widi  die  sitfmission  of  die  roo^lenf  s 
program  undet  I Z7JK  of  this  Subpart 

(b)  Tlie  Administrator  may  9«nt  die 
requesti^ 

(1)  The  recipient  has  demonstrated 
that  qwcial  local  dicumstanoes.  not 
contemplatadjor  taken  into  account  in 
die  rulemridng  aatahHahing  tfiia 
Sulv>art  maka  tt  unduly  banlenaome  or 

unreasonable  for  the  recipient  to  oomfriy 
widi  a  generally  qiplioabie  requirement: 
and 

(2)  The  rediilent  has  agreed  to  take 
action  whidi  ttia  Adminiatrator 
determines  will  result  in  substantial 
compliance  widi  diis  Subpart  despite 
the  grant  fli  a  tadiniqal  axeiqitioli  from 
a  particular  ppovisioB  of  diis  Subpart 


(c)  The  Administrator  may  grant 
partfally  grant  or  dei^  any  request  fo^  a 
technical  exemption.  The  Administrator 
may  also  place  any  reasonable 
condidons  upon  the  grant  of  a  technical 
exea4>tion.  "The  Administrator's  actions 
are  subject  to  the  concurrence  of  the 
Assistant  Secretary  for  Policy  and 
International  Affairs. 


|>7.1M 

isrtplsmsini 

sssMsimiandtAi 

(a)  If  a  state  has  elected  to  administer 
UMTA's  section  5, 9.  and  8A  programs 
for  UMTA.  die  recbiient  shall  submit  the 
materials  required  by  IS  27.85, 27.8e(c). 
27Sl(f).  and  27.93(c)  of  tills  Subpart  to 
the  dedgnated  state  agmcy  rather  than 
to  UMTA.  The  designated  state  agency 
shall  act  for  UMTA  to  review  and 
aiqnove,  as  required,  the  materials 
submitted  by  the  recipients.  The  time 
limits  uid  procedures  imposed  on 
UMTA  in  tiiese  provisions  shall  apply  to 
the  des^nated  state  agencies. 

(b)  Mtt  die  designated  state  agency 
has  approved  the  recipient's  program 
undar  1 27.85.  it  shall  certify  to  UMTA 
that  the  redfrient  is  in  omipliance  with 
this  Subpart,  llbis  certification  is  due  to 
UMTA  widun  30  days  of  die  approval  of 
the  ptf^iram  and  it  ^lall  state  whether 
die  radpient  has  entered  into  a  compact 
.und(n  1 27.93. 

H^MOS-II*   [Reserved! 

Afp«ndb[|o80h|Miil 

ne  nsterial  in  tfaU  appendix  describes  the 
D^artment's  inteqaetation  of  die  provisions 
of  this  ragidatioa.  (For  additional  infonnation 
oooosniing  these  provisions,  please  refer  to 
dw  pnamUe  purashed  widi  diis  regulation 
in  the  PMsial  Ra^lStarO  lU*  i>>*t<"^"l  li'By  ^ 
sappfanMnted  oraiodified.  in  tin  futnra.  hy 
additioaal  gniduics  froia  dw  Department, 
liMbding  UMTA  as  questions  arise  during 
the  implementation  of  the  regulation. 

Section  27.81    Program  raquiiement. 

This  section  directo  UMTA  recipients  who 
receive  ftmds  under  sections  S,  S,  9,  or  8A; 
sane  die  general  public  and  operate  a  bos 
system  tai  an  ufbenisBd  area  to  establish  a 
pn^am.  consistent  widi  diis  regulation's 
laqiiiwments.  for  providing  transportation 
services  to  handiospped  persons.  Badi  of  die 
qu^fiealiaiis  of  tiiis  rsquirement  is  intended 
and  important. 

Rsc^^ieBts  receiving  lands  only  under 
anodisr  section  (e«..  sectton  a  planning 
funda;  sedkn  IS  smidl  urban  and  rural 
tiaaspartatioa  proyam  fund's)  do  not  need  to 
create  a  program.  .  ,  ,     « 

Rac^ieBls  who  do  not  provide  federally- 
assisted  tranqwrtatiaD  servioss  at  all  (»g.,  an 
MPO  diet  rsoelvss  section  9  funds  but  merely 
pasSas  them  thitn^  to  a  trantft  provider)  are 
not  nqeirsd  to  aslabilsb  a  program. 
■TrovidiivtieeaiMtadoa  services.''  in  diis 
ooirtext  is  not  limited  to  actoally  operating  a 
flaet  of  Oe  recipient's  oini  vehldes  widi  die 


recipient's  own  personnel  For  examirie. 
private  provider  may  operate  federally- 
assisted  service  (e«..  as  part  of  a  private- 
sector  participation  initiative).  The  recipient 
would  be  providing  transportation  service  for    . 
purposes  of  this  section,  and  be  responsilile 
for  ensuring  that  service  to  hantficapped 
persons  diet  fully  meeU  regulatoiy 
requirements  is  provided^  dfrecdy  or  through 
the  private  provider. 

Only  recipients  providing  transportation 
services  to  the  general  pubbc  (as  distinct 
from  proviiHng  services  only  to  elderly  or 
handicapped  persons)  are  required  to 
establish  a  program.  Even  though  section 
l(l(b)(2)  funds  are  taken  from  section  3 
appropriations,  agencies  receiving  funds 
solely  under  this  program  are  not  covered  liy 
this  section's  requirements. 

Recipients  under  odier  UMTA  funding 
programs,  if  they  serve  only  ddeiiy  and/or 
handicapped  persons,  are  exempted  from  diis 
requirement  for  the  same  reason.  Also, 
recipients  who  do  not  provide  transit  services 
"by  bus"  (LSm  rail-only  operators)  are  not 
covered  1^  diis  requirement 

Section  27.91(a)  creates  a  separate,  simpler 
system  through  which  section  18  recipients 
and  other  recipients  in  non-urbanised  areas 
(even  thouj^  diey  receive  some  section  3.5.9, 
or  9A  funds)  will  comply  with  the 
requirements  of  this  Subpart.  That  section, 
and  not  §  27.81.  applies  to  recipients 
providing  service  only  in  areas  of  less  than 
saOOO  population. 

The  recipient's  program  must  provide  for 
meeting  the  hill  perfonnanoe  level  for 
services  to  handic^iped  persons  wiftin  die 
phase-in  period  iMovlded  for  by  i  ^-K.  The 
program  must  include  "milestooes": 
statements  of  the  proyess  a  recipient  will 
make  each  year  toward  the  full  performance 

level  • 

For  example,  a  recipient  planning  to 
comply  by  making  its  buses  eooessible  wouM 
set  fordi  hew  meny  ecoeseible  faases  it  would 
have  l>y  the  end  of  year  one.  year  two,  etc 
and  to  what  degree  it  wouM  meet  each  of  the 
various  service  criteria  at  each  stage.  Similar 
items  woukl  be  presented  for  odisr  needed 
tasks,  sudi  as  driver  trsining.  structursl 
improvements  to  fscUities,  or  information 
services,  in  its  review  of  recipients'  programs, 
UMTA  will  consider  whedier  dw  milestones 
are  realistic  and  provide  for  an  appropriately 
phased  buiUkip  to  die  hdl  perfonnenoe  level. 

These  milestooes  are  very  tanportant  and 
recipients  shouM  diink  diam  oat  very 
carefully.  Ihe  milestones  in  e  recipient's 
ptogram.  once  diey  are  approved  by  UMTA 
became  die  benchmarks  against  whidi  die 
redpient's  coe^iiianoe  is  evaluated  dufng  the 
phese-iniMriod.  That  is.  die  mdeeteme  to 
which  a  recipient  oooBmits  itsdf  during  die 
phase-in  period,  hke  die  hill  petformance 
level  subeeqaendy,  are  die  levris  of 
performance  diet  dw  recipient  must  meet  to 
be  considersd  in  compUaoce. 

The  recipient  has  to  Indude  odwr 
inlbrmatiaa  in  its  submlssioa.  along  widi  dw 
ptogiam  itself .  kiiudi  of  dw  required 
information  is  Ustad  in  i  27.8S.  Odwr  material 
dwt  sbouU  be  submitled.  tf  appUcaUe. 
conoerns  dw  coatlnaing  public  participation 
medianism.  the  criteria  and  procedure  for 
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SmtiOrnVM   HbUc  pmhkip^atm  and 


oaiyl» 


for*i« 


wMi 


yMi 


rii 


tte.  R«rifiwt«  — y 

loogarlhMiaOikys). 

Subpangnph  UKD  nuaitm  ndpicoto  to 
conmlt.  MMily  u  poMiut  to  tlw  pkaning 
pracHi^  MIB  umfMiMi  pM)|iH  wuu  pmips. 
TIm  idM  of  Mriy  ooanllaiiaB  is  tovoitaBL 


iMdaocUIi 
■tola  md  local  oUktob.  and  th*  MtbopoUtaii 
PUnnini  OfaBiiatian  (MPO)  abeuld  be 
ragudad  as  partnan  in  IIm  planaing  proceM 
froB  tba  ovtMt  aol  sinpljr  as  oonmantars 
opoa  a  laapoaed  pragran  diat  is  abeady  fully 
devanpadby  uH  laoipiaBt. 

The  rac^iient's  oonsaltation  ihodd  deal 
with  the  antira  ■pacbvn  of  cowcenis  involved 
in  plaBBtag  sanrioa  far  handicapped 
indlvidmili.  SabeecBoa  (a)  (1]  aantions 

proUans  in  praaaBt  service  or  existing  plans 
for  sarrioe.  nd  the  types  snd  dkaracteristfes 
of  sanfloe^hepffovMed  anoer  tike  leciplenr  s 


Some  ledpients  may  already  have  a  pobbc 
pertidpatieB  inediwnism  tai  place,  such  ss  an 
advisory  ooaaimBO.  The  ledpiant  may  ase 
such  SB  cxistiaa  aieehaniHn.  However,  the 
redpieirt  Aodd  oasa*  tkait  all  lelevaBt 
parties  have  the  oppottuBHy  l»  be  tochMled  to 
the  caasahatioa  praoaea.  evaa  irthey  have 
not  ragalarty  partidpated  to  the  advisory 
conunittee.  For  example,  a  recipient  may 
have  an  adviswy  oonaittoe  with 

waraLbutnotall. 
I  wHh  disability 
I  to  the  area,  bat  to  which  the  MPO  ia 


base  its  ooMultolian  rsqairsd  by  this 

being  rare  thefssibwe  of  the  addittonal 
organatatioBS  of  disabled  psi 
service  agencies,  and  the  M>0  also  t 
consoltsd  and  had  the  opportunity  to 
participata. 

The  last  lentanoe  of  tabparagraph  (a)(1) 
providaa  that  coat  estimates.  pUnSt  woridag 
papers  and  other  iniiomMtioD  pertaining  to 
the  recipient's  program  and  ssrvice  for 
handtoapped  persons  must  be  made  availabto 
to  all  totareatad  indivictoals  and  iPMva.  to 
order  to  perticipato  construcrtvely  to  the 
planning  precaas.  those  paitiea  arith  whom 
the  recipient  ia  wnriitog  need  to  have  aooess 
to  the  informatiaB  availabto  to  and  the 
thinking  of  msBBbers  of  dm  ledpieat's  stofL 
taformation  ralevant  to  service  t^™**^  be 
viewed  as  "classified"  or  withheld  Ctoai 
intereded  petaons  Thto  re<|uiiesBant  also 
appliea  to  the  continuing  pubUc  participation 
praceas  (e^  rdevanl  informatiaB  mast  be 
provided  to  aa  advieory  coauaittee). 

to  toe  fsauindar  of  tUs  section,  there  are 
lerveral  reCsrenoee  to  the  recipient's 
-proposed  program."  A  propoeed  program  is 


_  I  Ha  plMaing  ptoosss.  It  I 
dw  view  of  (ha  lac^tat  eenoanlBg  sad  Iny 
sabfaetoas  thvtjppaaBd  dHradaristlcs  of 


pr^aaadpn^i 


ai^'asrstoe^The 
dnotba  amreiy  a 


immntaUe 


hydw 


tOBwhat 
it  win  provide.  The  prapaaalahBBid  he 
suffidsBtly  thorough  and^letailed  to  permit 
f.w       tm»  Mriapaahm*  at  thepablfe 
hearii^  to  maha  toimmul  lallirismi  aad 
suggestions  for  impavviag  the  ladplsBt's 


Subparagraph  (aXZ)  requires  the  redptafU 
to  provitb  a  pnbHe  oaaunantliertod  of  at 
lacrt  go  days  ob  the  proiioeed  program. 
Daring  the  »day  coaBMBt  potod. 
•uhpar^aph  (aJM  provldss  *at  the 
redpieat  ahaH  held  at  toaal  oaafaUto 
Tiiirif^  Nadea  of  the  hewiiv  amst  he 
provided  at  laeat «  days  bafnm  dm  dato  OB 
which  dto  hearii«  to  sdbadalad.  TIm  ladpiaat 
could,  for  example,  to  notifytag  the  pahik  of 
the  comment  pniod.  set  e  dste,  at  least  30 
days  totac;  far  the  heaitaft  thereby  avoidng 
the  necessity  far  e  ssooad  aotioe. 

All  hearinfi  masi  be  haWto  an  accessible 
fadUty.  and  if  it  to  raaaoaaUyaaddpatad 

fanpahnssnto  vriO  partidpato  fa  the  heariag, 
dm  ladpieat  meat  take  appnprteto  sisps  to 
fadbtote  their  parttdpation.  For  example,  die 
recipient  would  have  to  SBswe  thst  an 
toterpntar  lor  deaf  pereoaa.  or  an  individual 
to  hdp  oomnranicate  information  contained 
on  charts,  graphs,  or  olhsr  visual  aids  to  bHnd 
persons,  was  present  at  the  hearing.  Hie 
redpient  should  also  select  a  time  and  place 
for  the  hearing  that  maximizaa  convenience 
to  handicappmi  persona. 

The  regulatiai  does  not  requin  that  the 
public  hearing  tovolvod  be  dedicated  solsly 
to  the  rac^iient's  proposed  program. 
Adequate  time  shiguld  be  provided  to  ensure 
diet  sB  interostadparttes  who  wish  to 
partidpate  to  dm  hearing  haw  the 
opportunity  to  do  sa  Ite  redpient  muet* 
ensuto  dmt  participation  conosming  the 
rec^iient's  proposed  lieagram  is  not  datened 
by  such  tochaiqnes  as  dm  placement  of  ito 
diacassion  at  the  end  of  s  lengthy  and  time- 

the  only,  bat  should  be  the  primary,  matter 
discussed  at  any  haering  h^  to  meet  the 
reqniremento  of  this  sedion. 

Subparagraph  (a)(4)  provides  dmt  die 
redpient  shall  ensan  diat  all  nedcas  aad 
materiala  pt****'^'^  to  the  prograak  ooaunent 
period,  and  pubhc  heartnp  ara  BMKto 
avaiUbto  to  a  form  dwt  pereons  with  vision 
snd  healing  impairments  can  uaa.  This 
toiplies  actios  bdaggivea  to  prtot  (iA. 
notices,  placarda  to  basss.  aawapaper 
advertissMats.  etc)  aad  by  eral  means  (e.g.. 
radto  spoto).  For  Aiittoa  matarlato  other  dmn 
notices  of  tlie  comment  period  and  the 
hearing  each  aa  pragiam  dncmaento  and 
supporting  informattoa.  the  rsdpieat  should 
ensun  thet  thera  an  meena  of  assisting 
visaatty  handtoapped  iadhridaals  to  leeraiag 
die  contente  of  dmee  metoiials  It  ahenid  be 
emp^esissd  dmt  dds  dees  net  amaa  dm 
redpikeat's  prrsoBBsl  neosseefily  heve  to  be 
used  for  this  purpose.  The  isdpim^  could 


service  oiganiaadoBS  to  ensara  that  thto 
service  ia  grandad. 

Paragraph  (b)  requirss  the  ndpient  to 
cooidinato  dm  developmaat  of  ito  prapam 
widi  the  IffO  as  vraB  as  to  sobmit  die 
proposed  pwgw  to  the  hffO  far  comment  at 
die  saam  dam  aa  11  to  MdNaRtad  to  ito  pabUc, 
The  MKX  aail  umiraiasd  stotoi 


,antotsadadtoi 
redptoat  dmm^nnllhe  phaatog  aad 
tmpkmaatatioB  of  the  propaas. 

Paregrairii  (c)  of  thto  sacttea  to  dm  sO'«allad 
"accommodato  or  explato"  raqutrsment  It 
should  be  smpbasisad  dmt  Ihto  paragraph 
doea  not  rsqulra  s  rodplant  to  make  a  potot- 
by  peiat  isspsBss  to  every  coanasBt  Wor 
doea  it  faquke  a  ndptoat  to  agraa  widi  or 
adapt  any  ar  di  enmBsato  M  has  received. 
The  rsoiptoBi  to  raqalrad  to  napoBd  to 
"signHeaor  ea^aaato  it  leealvaa.  That  to. 
die  redpieat  shauld  napoad  to  eaamaato 
raiaiiigiBipQitaat  substantive  issues  about 
the  propeeed  promam.  Nonsiibstsntiva  or 


trivial  oommanto  need  not  raodva  i 

Hsdpiento'  reeponses  to  nomments  may  be 
reladvaly  briei;  so  loiig  ss  they  give  cogent 
reaaoaa  far  the  radpfanf  s  dsdsioa  not  to 
adopt  a  parttaahr  esnmMBi  to  make  a 
■todbyaneaimsnt.erte 

r  to  a  way  diffareat  koB  diet  a 


The  fedpteat  amy  reapond  to  coamiento  to 
a  vsrtoty  <tf  wsys,  such  ss  totters  to 
commenters.  a  preembto  to  the  final  program 
submitted  to  UMTA  and  made  avaitobto  to* 
the  pubUc.  or  a  seperate  document  mode 
svaitobte  to  aB  toterested  commenters  and 
otharmsauien  of  the  pabnc.  ine  document 
or  documento  should  make  dear  to  dm  pabHc 
and  to  UMTA  which  coamsBtsn  (and/or 

catagoriee  of amsatiri.  to  dm  caae  of 

todividuals)  made  oartato  oommaato  and  toe 
reasons  (or  the  recipient's  raipoBses 

Paragraph  (d»  uiwiiiiai  eoadndng  pabUe 
partidpetiaB.  TUs  peragraph  to  not.  as  sach. 
a  requirement  far  en  advieory  oonmittae.  The 
redpiaBt  as  part  of  ito  program,  may  dedde 
upon  a  mti  tit p^t'^  to  assnn  coatittning 
pabUe  partidpoMan  odmr  dma  an  advisory 
comndttae.  Tto  adequacy  of  any  sodi 

UMTA  as  poH  a(  ito  review  of  dm  redpieBt's 


to  settiag  up  ito  advisory  I 
odmr  machaaisra.  the  radpient  aheakl  eaeara 
ito  marhantsm  ia  widely  lepiassatsdva  of 
groups,  toteresto  snd  pototo  of  view  OB  ito 
■ervice.  Sharing  of  all  ratovant  informatioa  is 
extremely  important  An  adviaory  CMamlttee 
or  other  pnUfe  portidpatioB  madaaism  is  of 
Uttto  ua^*Hmd  ia  Inoonslaient  wMh  the  intent 
of  dito  regaiadaB-if  ito  mamban  ara  kept  to 
dmdaik  aad  dmirri miaitodnni  ara 


However,  dm  views  of  dm  < 
committee  or  other  continuing  pubUc 
partidpatioB  medianism  ara  not  I 
be  mora  than  advice  or  i 
The  ruto  doea  not  raquira  that  the  redpient 
adopt  the  saggsstloBs  of  the  pardd|tottto  to 
dm  praoeaa;  or  dmt  an  advtoory  oomarfttae  be 

maypsBvidafari 


UM 
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to  to      what 


rolMfortlw 
public  partkiprttal 
raquim,  buwivw. 
Paragraph  (•)  iMaifaa 

follow ttw  I |*llip 

f or  signiacanl  GiM«n  to  il» 
the  adoptioa  of  te  loiital 
to  UMTA. -At  iaMit  oT  thia 
eiuura  that  faitaraaM 
haw  the  aama  opportunity  to  paiWdpta 
when  the  recipient  makaa  aifiAieant  ijwBgM 
in  ita  program  aa  When  the  initial  program  ia 
put  together.  A  re-fon  of  dM  pabHc 
partidpatioa  prooaaa  in  tfaia  aitoatiaa  would 
not  poatpone  the  ttoe  at  wUdi  A*  ndpient 
ia  re^onaible  for  meettag  Om  JbB 
performance  level  of  i  27 JS.  however. 

Tlie  Department  iatoada  ttto 
to  apply  only  to  m>icr  altowHaaa  in  the 
scope  or  direction  of  die  laatoieBra.  __ 
and  aenrioe.  It  would  apply,  for  aaiaavla.  if 
the  radpiant.  havtag  adoplad.  hi  Ha 
program,  a  tranait  widMiity  epawtod 
paratranait  ayatana  daddad  to  dMnga  to  an 
acceaaible  bus  ayatom.  Bventflhaiadptent 
was  not  chaaging  the  ■aodeafdalivMing 
transit  servioee  to  handirapped  paraana.  the 
requirement  could^^dy  to  dte  eaanof  a 
major  outbade  or  seaUpnient  of  ita  vdating 
service. 

RedpienU  wouM  not  have  to  renew  iha 
public  partidpatton  procaaa  to  the  oaae  of 
fine  tming  of  or  mntfne  ad^uatoMBlB  to 
servica.  (Thu  ndptant  would  have  to  eonolt 
through  die  oontadM  pubie  partc^oiton 
mechaniaa  on  audh  cnangaa.  hoHavarJffthe 
recipient  ia  to  doubt  about  whadwrcr  not  it 

\iif  parapaph  (aHb).  the  ludpiant  dmold 
rohsfalt  the  IMTA  Regional  OBee  lor 
guidance. 

Se^on  27.95   Submuskm  and  mview  cf 
grognm. 

)  Paragraph  (a)  of  diiasedioadiracto  an 
/UMXA-redpienta  who  muat  craato  a  prapam 
under  1 27M  to  aabmit  oarlata  maleriab  to 
the  appropiMte  UMTA  Ragional 
Adminiatrator  ferrevtow  and  aparowal  witfato 
12  mondtt  of  the  anselhm  date  of  dda  rah. 
Timely  peifannance  ofllda  duty  to  a 
oondltien  of  < 

OubparagmpheWWtouita)' 
redpient to aabndt to UMTAc   . 

atoaafiht 
■»■ 


redpieai'a 
redptanlaauld 


ito 
ultonitph 


it  ant  badt  to  oaanaaaton  to  < 
reriptont  tapltod  by  totty.  Tha  i 

responaea.  The  radptont  oonld  aaod  a  flopy  af 
the  tranacript  of  tie  pabBc  baaitaf.  TIm 
leclptent  oould  a<nd  auuawailaa  af  fta 
commanto  and  U*  napaoaaato  Hmm, 

pubUe  haaii^  II  to  not  tatandad  diat 
infonMl  ladttea  iMde  tv  *•  todplanra 
ofBcara  and  an»lujaaa  at  a  haaitog  wouM  ba 


waydw 

'inOAto 
._jiantoandll 
groupa  maUng  the 


Hm  piMwitaig  procaaa  shoold  involve  a 
lhniou#i  analyato  of  the  aheraatlvea  for 
provfdiiV  ttanaportation  services  to 
handkappad  paraona.  The  aupportfaig 
ihw  iiBiantafinn  for  Ibe  program  submission 
should  deariy  lafled  toto  anatyato  of 

(aee  subparagraph  (aM8))-  Caven 
to  ba  potenital  significant  coat 


and  uuat-aBicdvenesa  advantages  for 
prlvato-aector  related  ahematives  Kke  usei^ 
side  anhtidiin  and  coordination  of  aanrices, 
and  <janatotant  with  UMTA  pohcy  atatemento 
on  private  aeetor  participation  and  nser^ide 
subeidioa.  IMTA  wiB  pay  particnlar 
attentioo  to  redpiente'  condderatton  of  these 
alternativaa. 

In  looUi«  at  die  ooets  of  alteraatives. 
induding  the  alternative  rscoonnended  in  the 
redpient's  pn«ran  die  redpient  diodd 
document  expected  digible  costs,  tododing 
recuRtag  as  weU  aa  one-time  capital  and 
opeiathv  eoeta.  Thto  conaideratian  of  costs 
should  cover  dw  idiaaa-ta  period  to  die  hill 
perCormanee  levd.  aa  wdl  as  die  proiected 
coat  of  providtag  service  at  the  full 


— . — ^_^(aH3)  also  requires 
ladalante  to  cakidate  didr  Umit  on  required 
esBMnaHufaa.  laeae  lumia  snouio  dv 
eatimatad  ior  at  hast  the  phaae-te  period  and 
die  Brat  yaa*  of  aervioe  at  die  fall 
perfananoe  hveL  Redpiente  requesting 
approval  of  programs  ptovidteg  aervice  that 
doaa  not  M^  meet  die  aervioe  critarie  diould 
abo  todude  infcnutiea  about  dM  coat,  and 

LusI  alhiilliwnosa  of  tnde>ofb  that 
led^tontepropoee  to  adte  to  order  to  permit 
didr  coato  to  ramato  bdow  die  coat  limits,  as 
waU  aa  of  aharaative  trada-aSi  dmt  die 
redptettte  conaidersdt 

The  Department  emidiasina  diat  die 
(^dce  of  the  mode  of  service  for 
hamMrappod  peraeaa  to  dw  vedptonfa. 
Howavar.  UMTA  may  qnesdon  die  planning 
praeaaa  or  Ua  condndona  and.  a*  part  of  ite 
raapenaa  to  radptento' auhndaaiona.  call  for 
tddtttimal  analytic  work  or  a  recondderatf  on 
of  dw  ndpianfa  raoauHBandationa. 

Ptaipaph  (b)  aete  a  ISMhy  deadhne  for 
UMTA  to  eoMate  review  of  rae^iente' 
I.  if  UMTA  iaib  to  meet  dito 
.  It  haa  dM  obUgatton  to  toform  die 
i«f —■artmiafaiii  of  the  lavtow  period 
batDta  dteiap  days  have  paaaad.  The  written 
at  stote  die  reaaoB  for  dto 
^  It  will  alao  todude  a  reaaonabh 
I  of  the  date  on  vdiidi  UMTA  will 

UMTA  wdl  carefUBy  scndniae  die 
ladplaHl^  pragraa  to  enaare  dwt  it  provldea 
for  Madng  the  Ikdl  periosaMnoe  hvd  aa  soon 
aa  laaaonably  hadbh.  but  wiOta  dw  e-yeer 
amdwaai  phaaa-ta  period  to  any  event 
(UMTA  win  havvdw  final  deddon  en  dw 
appMpriato  hngA  of  dw  phaaa-ta  parted.) 
UhriA  wift  aho  dwek  dw  prapam  to  ensure 
dwt  ite  ■Bflaatanae  toad  raaMadeaihr  toward 
dw  fafi  peribmianoe  hvnL  UMTA  wiB  not 
I  a  program  dwt  doea  not  meet  Uiese 


UMTAl 
^)  provtdaa  Ihatlt  wfil  aend  one  of 
to  dw  ladptont  Pbst  UMTA 
dwtltoprar«nto 
Is  dito  caaa.  the 
may  go  tafto  effisd  at  once,  and  die 


program's  sdwduh  for  the  implementation  of 
service  begins  to  run  on  dw  date  of  UMTA's 
approval  notice.  Second.  UMTA  can  specify 
certain  chorea  dwt  need  to  be  BBada  to  dw 
program  before  it  can  be  ^iproved.  Sadi  a 
response  can  laqafaa  both  substanliva 
chugsa  (a.g«  a  change  to  the  time,  place,  or 
manner  of  providtog  service)  and  procedural 
changea  (e.g..  addittonal  pnUic  partidpatton 
or  ledptont  reaponae  to  ooaunento  if  UMTA 
conchides  dwt  psasadures  had  nat  bean  fally 
adequate).  UMTA  can  abo  raqdra  toe 
redpimit  to  raviee  ite  analysis  ereondaet 
additional  analytic  woik. 

The  phaae-to  petted  woald  begto  at  dw 
time  of  Aa  origtaal  UhfTA  dadstan  not  to 
approve  dw  prapaas  aa  aabadttod.  it  would 
not  be  apprqiriate  to  pandt  dw  dnw 
neceaaaiy  for  dw  ndpteni  to  fix  pnpam 
defidendes  to  dday  dw  tanplementotton  of 
fuU  aervtoe  to  diaabhd  peraona.  Ftadly.  ifit 
appear*  to  lAfCTA  dwt  dw  program  to  so 
serioualy  defident  dwt  dw  redpient  needs  to 
completely  laworic  it  or  it  haa  been 
submitted  to  bad  faidi.  UMTA  may 
disapprove  dw  program.  UMTA  has  dw 
discretion  to  b^to  enforcement  action  under 
Subpart?  at  ddepctot 
If  die  program  to  not  approved  as 

submitted.  UMTA's  notice  will  give  toe 

redpient  a  cartata  amount  of  time— between* 
30  and  90  daya—to  make  necesssry  dianges 
and  reeubmit  it  Like  feilue  to  submit  a 
program  on  time  to  dw  fiiat  plaoe,  failure  to 
resubmit  a  modified  progrem  to  the  time 
reqdiad  by  UMTA  sri>iecto  dw  redpient  to 
being  found  to  noncompliance  widi  thto  rule. 
The  time  and  notice  providons  of  paragraphs 
(c)  and  (d)  apply  to  reaubmisdons  Just  aa 
they  apply  to  toltial  aabmissions. 

However,  UMTA  to  not  obligated  to 
"bonnoe"  deficient  programs  back  to 
redpiento  todefinitdy.  UMTA  may 
diaapprove  an  origtaal  or  a  resubmitted 
program,  condude  that  the  recipient  to  to 
noncompliance,  and  begto  enforcement 
proceedtaga. 

Section  27.87  Pnvuion  of  aurioB. 

Radptente  heve  dw  obUgation  to  actually 
provMa  the  aervioe  to  dtoabhd  panona  ^t 
their  programs  promiae.  Paragraph  (a)  of  dito 
section  makea  dw  general  atotamant  dwt 
eadi  redpient  dialL  at  an  times,  provide  dw 
service  deactibed  to  ito  pragFam.  The  "at  aU 

timea"  laqpiage  to  totended  to  ensure  dw 
continnity  of  aervioa.  For  example,  a  redptant 
could  not  consistent  wididwrequlianwnto  of 
dito  section,  provide  service  meeting  an  dw 
reqdranwnte  of  dda  regulation  and  ito 
prapam  for  dw  first  2Vk  waaka  of  a  given 
monto  anl  than  provide  no  aervioe  for  tha 
remainder  of  dwBwndL  Nor  could  dw 
ndpient  provide  the  earvtee  for  only  6 
mondu  out  of  dw  year.  The  aervica. 
moreover,  mnat  be  provided  to  aU  digibh 
persons.  It^vonld  not  be  constoteBt  widi  dito 
requirement  for  dw  rec^dent  to  provide 
service  to  soBW  digibh  peraona  but  not  to 

others. 

Paragraph  (b)  aeto  out  to  greater  detail 
acme  of  dw  apadfic  obUgationa  dwt 
compUanoa  widi  dw  gnwral  service 
provtoton  taqdrsmsnt  of  parayuph  (a) 
entails.  Hw  fint  of  dwee  to  ensuring  dwt 
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an  cayabi*  of  being 
to  wUca  DMamiGa  ia 
and  aw  maintatnad  to  proper 


I  that  aB  trriiidM 
■laa  or  nUaa  a|Mn  to  maet 
Ma  obBtaOoM  imder  lUa  SnbpaH  an 
ooaaiataBliy  Batotainad  ae  that  Ihe  vahidet 
can  fil  to  wktra  tbay  aaad  to  go  to  onler  to 
pratrtda  aorrioa.  Tlw  ndpiani  nuat  also 
anaan  dwl  Uto  and  odMT  ipadaliaad 
aqdpoMBt  aaadod  to  naka  vahidaa  aaaable 
hf  handicfpad  paneat  work  oonaistoBtly  to 
tkal  haadiappad  ponona  can  actaaUy  uaa 
ttavaUdes. 

Thia  pangnph  abo  ntpiina  that  tha 
Tahiclaa  and  aguipmant  naod  bjr  tlia  ndpient 
be  capable  of  aoooBuaodaiing  all  uana  for 
wirich  tte  awtoe  ia  daalyiad  For  example,  a 
iw^tant  wUch  cbooo  to  oonpljr  with  Iba  rale 
by  Bwktog  tta  baa  Beet  acoeaaible  would  have 
to  enaan  that  dw  bfla,  aacDrenant  devioee. 
etc.  on  lla  baaaa  oovld  acoonunodate  all  type* 
of  wfaaekhain  to  coauaoa  eae.  A  lift  which 
acooaunodatoa  manual  wheekhaifs.  but  fails 
to  acoammodato  nrwimnn  modeb  of  dactiic 
wheekhain  (inclndtag,  far  example,  the 
tncreaainiJly  popular  three  wheel  designs) 
does  not  nwke  the  busee  accessible. 
Rtoviding  ooljr  such  hnited-nse  lifts  is 
tocoBiiitewt  with  tUa  section.  (Of  courae.  if  a 
spsdal  ssfvicea  component  of  a  mixed 
system  tranapcrtad  petscos  whose 
wheekhain  could  not  use  die  lifts  to  all 
destinetioas  to  the  sarvics  ana.  and 
otherwise  met  the  servke  criteria,  the 
limiUtiaB  on  the  use  of  the  lifts  would  be 
petmissibk.) 

UMTA  will  not  mandate  a  particular  span 
ntiot  the  recipient's  obligatiaa.  however,  is  to 
ensun  that  it  has  sufficient  nnmben  of 
vehicles  to  openting  condition  to  reserve,  so 
that  if  "front  Una"  vdiicles  must  be  taken  off 
the  road  for  maintenance  or  repair,  then  will 
be  no  inteiTuptioa  or  decrease  m  service  to 
handicapped  individuals. 

The  attitudes  and  sUUs  of  providen' 
peisouuel  an  one  of  the  most  significant 
facton  to  determining  whether  service  for 
handicapped  persons  will  be  good  or 
inadequate,  llie  recipient  must  ensun  that  all 
personnel  who  may  deal  with  handicapped 
individuab  (wdiether  es  driven  or  as 
■dministntive  personpel)  know,  as 
necessary,  how  to  opente  lifts  and  other 
equipment  properly,  know  how  to  recognize 
and  deal  with  the  diftarent  kinds  of  disabling 
conditioBa  diet  the  neers  may  have,  and  deal 
vridi  handicapped  todivldnab  respectfully 
and  oonrlaoualy.  H  ia  the  responsibility  of  the 
recipient  to  maike  sun  diat  this  training  does 
taka  plaoe.  and  diet  handicapped  usen  of  the 
service  an  not  treated  poorly  as  the  result  of 
inadequate  training. 

to  order  to  uae  a  tranmMrtation  system,  any 
individual  needs  adequate  information 
concerning  that  servica.  This  is  particulariy 
true  of  handicapped  individuals.  This 
provision  nquires  rsdpiento  openting 
scheduled  aocessibk  bus  systrais  to  provide 
information  on  schedules  and  to  other 
sources  of  information  concerning  which  bus 
runs  an  accessible.  It  is  dear  that  unless  a 
potential  uaar  knows  which  bus  on  which 
route  will  be  accessible,  the  user  wiH  be 
unabk  to  take  advantage  of  the  service.  A 


ndpiaat  need  donolhtog  alabonte  to 
ooBipiy  with  dUa  roquiieiBeni  For  exampk. 
an  asterisk  or  odwr  symbol  next  to  aocessibk 
bus  runs  on  prtotad  achadulai  would  be 
adequate  to  moot  casaa.  If  Am  recipient  has  a 
telephone  inlumatian  service  for  the  pubUc 
conoeraiag  routes  and  scheduke.  that  aarvice 
shouU  provide  the  sama  Information,  and  do 
so  to  a  way  naeiul  to  hearing-ioqMired 
persons  (ej.,  via  a  tekcommimicaUons 
device  for  deaf  persoos). 

to  addition  to  making  aun  that  information 
and  coBMnnwIcattoiia  links  an  established, 
the  redpknt  must  alao  make  sun  that  the 
communicationa  Itoka  have  sufficient 
capacity  to  accommodate  the  demand  for 
their  use.  A  pantnnait  ^rstam  requiring 
phone-to  reservations  that  haa  only  one 
tekphooe.  which  k  chronicaUy  busy, 
probably  cannot  provide  the  Idnd  of  service 
that  the  recipient's  program  calk  for. 

Paragnph  (c)  of  thk  section  k  totended  to 
make  explicit  that  the  reguktion  does  not 
permit  redpiento  to  engage  to  dispante 
tnatment  to  die  disadvantage  of 
handicapped  persona,  with  respect  to 
transportation  on  the  redpient's  regular  mass 
transit  system.  Bveb  though  the  redpient  may 
also  provide  special  services  for  handicapped 
individttals,  if  a  handicapped  person  k 
capable  of  using  the  recipient's  regular 
service  for  the  general  pubUc.  then  the  transit 
operator  cannot  dray  the  service  to  the 
handicapped  person  on  the  ground  of 
handicap.  Thk  means,  for  exampk,  that  a 
redpient  must  permit  a  person  using  means 
of  assistance  such  as  dog  guides  or  cratches 
to  use  ito  vehickc  and  services  for  the 
general  public,  if  the  person  can  do  sa  This 
raquifement  and  the  nondiscrimination 
requirement  of  Subpart  A  would  also  bar 
actions  by  redpienk  that  impose 
unnasonably  ditfsrent  or  separate  treatment 
for  handicapped  persons  (e^^  an  un|ustifted 
requiremrat  that  a  handicapped  person,  who 
k  able  to  travel  mdependently,  travel  with  an 
attendant). 

Because  (his  reguktion  permite  a  phase-to 
period  betwreen  the  approval  by  XJMTA  of  the 
redpient's  program  and  the  achievement  by 
the  redpient  ol  the  full  performance  level 
paragraph  (d)  k  intended  to  ensura  that  then 
wiU  not  be  e  gap  to  the  provision  of  any 
service  to  handicapped  persons  by  the 
redpient  to  reviewing  end  approving 
programs.  UMTA  wilL  of  course,  seek  to 
ensun  that  the  redpient's  service  to  meet  the 
requirements  of  this  Subpart  is  phased  to  st  a 
reasonable  pace  so  as  to  provide  for  e  steady 
tocrease  to  the  amount  and  quality  of  service 
provided  up  to  the  fidl  performance  level  If 
the  redpient  k  phasing  out  ite  former  type  of 
service,  end  phasing  to  a  new  type  of  s«vioe, 
the  exact  potot  at  which  the  new  service  has 
been  phaMd  in.  such  that  the  old  service  can 
be  phased  out  will  be  left  to  the  recipient's 
•iud^ment  subiect  to  UMTA  oversight 

Section  X7M  Monitoring. 

Under  section  9  of  die  UMT  Ad  (48  U.S.C 
ie07a  (g)(2)).  UMTA  k  required,  every  three 
yeers,  to  review  and  evaluate  the  entin 
spectrum  of  each  redpient's  federally- 
asskted  mass  transit  activities.  These 
triennial  reviews  will  be  held  on  s  schedule 
to  be  determtoed  by  the  UMTA 


Administrator:  to  all  likelihood,  diey  wrUl  be 
held  to  a  staggered  basis,  so  that 
approximately  a  third  of  all  redpiente  an 
reviewed  each  yeer. 

Paragnph  (a)  of  this  section  dedares  diat 
the  review  and  evahiation  of  redpients' 
sctivities  under  thk  reguktion  will  be 
conduded  st  the  same  time  as  the  section  9 
review  and  evaluation.  The  review  and 
evaluation  of  transportation  services  for 
handicapped  persons  will  be  performed  by, 
or  at  the  direction  of,  UMTA  personnel. 
UMTA  may  issue  further  guidance  to 
redpiente  concerning  the  redpimt's 
responsibilities  to  this  process.  This  guidance 
may  toclude,  either  on  a  general  or  a 
recipient-specific  basis,  requeste  for 
information  necessary  to  assist  the  UMTA 
personnel  to  the  review. 

Some  redpiente  will  receive  their  first 
review  and  evaluation  of  performance  under 
thk  reguktion  to  the  second  year  that  their 
program  has  been  to  effect  Othera  will  not 
receive  their  review  and  evaluation  until 
sometime  during  the  tiiird  or  fourth  year  after 
their  program  has  been  reviewed  and 
approved.  Each  redpient  will,  however, 
receive  subsequent  reviews  and  evaluations 
every  three  yesra  after  their  firat  review 
occura. 

Paragraph  (b)  of  thk  section  concerns  what 
k  likely  to  be  s  very  small  group  of 
redpients:  redpients  who  are  required  to 
submit  a  program  under  1 27.81  of  this 
regulation  but  wha  for  some  reason,  do  not 
receive  section  9  funds  or  otherwise  en  not 
required  to  go  through  s  section  9  review  and 
evaluation  every  three  yean.  Some  small 
redpiente,  for  exampk.  could  fall  toto  this 
category.  For  redpiente  to  thk  category, 
UMTA  «vill  condud  a  triennial  review  and 
evaluation  of  performance  under  this 
reguktion  fust  as  if  such  a  review  were  in 
conjunction  with  the  section  9  review 
process. 

Paragraph  (c)  of  this  section  concerns  what 
might  be  called  a  "sUppage  report."  to  ite 
program,  each  redpient  k  required  to 
esteblish  s  scheduk  for  phasing  to  ito  aarvice 
for  handicapped  persons  until  it  reaches  the 
full  performance  level  If  redpiente  foil 
behtod  this  scheduk.  paragraph  (c)  requires 
them  to  submit  a  rsport  to  UMTA  no  kter 
than  the  program  approval  anniversary  date 
of  any  year  to  which  such  slippage  occun. 
The  report  must  deteil  the  ktod  and  degree  of 
slippage  that  occurred,  expkto  the  naaon  for 
the  problem,  and  aet  forth  the  ooftective 
action  that  the  redpient  haa  taken  or  k 
taking  to  correct  the  problem  and  bring  ito 
mtin  program  back  on  achadule.  This  same 
reporting  requirement  appUaa  to  any  year, 
after  achievement  of  the  foil  parfomanoe 
kvel  to  which  the  redpient's  service,  for  any 
reasoa  falk  below  the  full  performance  level 

This  reporting  requirement  k  a  condition  of 
compliance  with  the  reguktion.  Failure  to 
make  die  required  report  to  UMTA  ia.  to 
itself,  B  pouiid  for  a  recipient  being  found  to 
noncompliance  with  ite  obligations  under  the 
rule  and  being  subkct  to  sanctiona  under 
Subpart  F. 
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Section  27S1  Reqair&nent$for»mall 
recipienta. 

This  sectioa  acts  fordi  •  Mpanite  Mt  of 
requirements  that  qtpiy  to  wctiaa  U 
recipients  and  other  ndptants  (wfirdlsis  of 
whet  UMTA  funds  lAey  iMtte*)  which 
provide  service  to  lie  ganenl  pubUc  only  in 
non-uibanixed  areas  {Le^  anas  of  SOOOO 
population  or  less).  As  vrith  the  requirements 
for  recipients  in  uiaaind  areas,  these 
requirements  apply  only  to  redplenU  that 
provide  sovioe  to  Ihe  general  pubBc.  This 
section  does  not  apply  to  section  10(bK2) 
recipients  or  other  redpienls  pravi<fing 
service  cmly  to  eldfiiy  and/or  handicapped 
persons.  Redpientt  coveted  by  diis  section 
are  not  required  to  follow  Ae  retfuiiements  of 
the  rest  of  this  Sobpait  except  for  i  27.87. 
"Provision  of  Servtoe." 

For  purposes  of  Ate  section,  the  tenn 
"recipient"  should  be  uudei  stood  to  refer  to 
the  local  government  sgencies  and  other 
organizations  actnftBy  providing 
transportation  serfice  in  nonabaniMd  areas. 
We  are  aware  that  in  the  secMoB  18  pro^wn, 
a  sUte  Bgency  is  the  initid  redpieal  of 
UMTA  funds,  whidi  the  stale  then  passes 
through  to  sobfedpient  service  providers. 
However,  the  leqidrements  of  this  section  are 
not  intended  to  ap|ily  to  the  state  egendes 
involved. 

Paragraph  (b)  requires  all  redpients 
covered  l^  Ais  section  to  certify,  wilhfai  a 
year  of  Ae  effective  date  of  this  Subpait  that 
Aey  are  in  oonpUanoe  wiA  tUa  rale.  If  a 
certification  of  Ao  Mad  reqoited  by  this 
subsection  haa  afanady  ben  provided  by  the 
recipient  underihe  |a^  1981,  tateiim  find 
rule,  and  is  still  ineBect  a  new  oertifieatian 
need  not  be  provided.  TUs  Aoold  be  the  case 
for  present  sectioa  18  recipients.  OAsfwise. 
Ae  certificatiaa  awst  be  prawidsd  wiAA  12 
months  of  Ae  ettactive  date  af  the  Snfapart 

The  effect  of  this  rsquirenHnt  is  that 
recipienU  have  earvioe  A  place  within  the  12- 
mon  A  period  fbOawiag  die  eaacttve  date  of 
Ais  Subpart  Given  the  relativdy  snail  scale 
of  operationa  by  adpieato  A  this  category. 
Ae  12-manA  period  shonU  be  sofBdenL  This 
constiAtes  the  "roasonabk  tima"  mentioned 
A  Ae  regiilation.  A  similar  amount  of  Ana 
would  be  peimittad  future  new  redpients. 

The  substance  Of  the  tnaspocUtion  service 
Aat  redpiento  art  required  to  provide  A 
order  to  be  able  A  make  this  certification  is 
similar  to  that  remiired  for  sactioB  18 
redpiento  under  tie  fuly  Ittl  interim  finel 
rule.  Special  efibrto  must  be  made  to  prawide 
transportotion  that  dwee  handicapped 
persons  unable  to  use  the  recipient's  service 
for  the  general  pablic  can  use.  It  ahonki  be 
noted  thet  these  ttEorts  do  not  have  to  be 
made  by  Ae  redgient  itsd£  the  certiaGation 
goes  to  Ae  preseaoe  of  the  "special  efforts" 
service  A  the  service  area,  not  to  whom  is 
providing  it 

The  service  providedby  redpianto  must  be 
"reasonable  A  oamparisoa  to  the  aervi^ 
provided  to  the  fneral  pubUc."  This 
statement  enbooAs  a  minimum  aervtee 
criterion  for  the  ndpienfs  service  to 
hanAcapped  peiMms.  R  requires  Aat  the 
charaderistics  of  servica  made  available  to 
hanAcapped  peraons  be  reasooaUy 
comparable  to  Ae  cfaaractetfstlcs  of  service 
for  Ae  generel  pabKc  UMTA's  monitorAg  of 


redpienA'  service  will  focus,  on  a  case-by- 
case  basis,  on  redpiento'  compliance  wiA 
this  criterion. 

The  second  minimuin  service  criterion 
requires  that  Ae  service  must  meet  a 
"significant  fraction  of  the  actual 
transportation  needs"  of  handicapped 
persons.  WUIe  Ae  criterion  stops  short  of 
requiring  that  aU  transpmlation  needs  of 
hnHW«^pf*M)  pTMMM  or  all  AtBwnd  for 
service  must  be  met  it  does  require  that 
substantially  more  than  a  token  effort  be 
<  made  to  meet  d»t  demand.  Rural  and  small 
urban  systems  are  seldom  desisted  to  meet 
sll  tranqmrtation  nc«ds  of  the  people  of  the 
servAe  area.  In  monitoring  rediuento' 
service,  however.  UMTA  will  review  wheAer 
the  service  proportionately  meeto  the  needs 
of  hendieapped  as  well  as  non-handicapped 
members  of  Ae  community. 

Paragpsph  (c)  folknvs  the  sAAtory 
lff^g^l»y  of  sectkm  317(c)  by  directing 
redpiento  to  ^nsure  that  handicapped 
persons  and  groupa  representing  them  have 
edequate  notice  ^and  Ae  opportunity  to 
comment  on  the  present  and  proposed 
actfvities  of  redpiento  for  achieving 
caanUanoe  wiA  the  requiremento  of  this 
.^ilartnw  TTriM  notice  and  comment  ;Ht>cess 
may  take  place  at  any  time  withA  the  first 
nine  months  after  Ae  eSsctive  data  of  thU 
Subpart  but  must  precede  the  sufaaoission  of 
any  of  the  reqdred  certifAations  or  reports. 
TUs  requirement  applies  A  all  redpiento 
covered  Iv  Ato  sedioa.  induding  present 
section  18  redpiento  who  elready  have  made 
the  appcoprAte  certificate  of  compliance.  A 
the  case  of  a  pnsent  section  18  redpient  or 
odier  provider  of  existing  service,  the  purpose 
of  dte  notice  and  comment  period  would  be 
to  identic  problems  A  and  suggest 
improvonento  to  the  existing  service. 

The  same  public  partidpatian  requirement 
also  applies  uAenever  the  redpient  proposes 
t>y»iar.«nt  rf"'^fl—  A  ito  service.  The 
partidpalion  must  occur  before  the  change  is 
finally  decided  tqton  and  implemented. 

Paragraph  (d)  requires  each  section  18 
radpient  to  provide  a  one-time  sAtus  report 
on  ita  service.  This  requirement  applies  to  all 
lac^piento  covered  by  this  section.  Aduding 
present  section  18  redpiento  who  have 
already  made  Ae  certification  of  compliance. 
The  report  to  Atended  to  be  e  short  summary 
of  inCsrautian  concerning  the  four  Itoted 
items. 

A  Older  to  permit  UMTA  to  contAue 
monitorii^  the  redpient's  activities,  each 
recipient  to  requhed.  under  peragroph  (e).  to 
provide  a  similar  update  report  et  three-year 
Atervals.  UlfCTA  will  esAblish  a  schedule  for 
the  transmissAn  of  those  reports:  some 
redpiento  will  provide  their  first  such  report 
efter  the  second  year  thto  Subpart  has  been 
A  ^ied:  others  will  nothave  to  do  so  unA 
after  Ae  Aird  or  fourth  year.  Reporto  under 
thto  aedion  normally  go  A  Ae  desiputed 
state  transportation  agency  (paragraph  (f)). 
UMTA  wiU  review  Aeir  reporto  A 
coniimctian  wiA  ito  normal  oversight  of  the 
sectkm  18  propam. 

SeeHon  XTM  Multi-ndpimt  anas. 

Paragraph  (a)  provides  that  Ato  section 
applies  to  redpiento  A  any  multi-redpient 
araa.  A  multi-redpient  area  to  an  urbanized 


area  that  indudes  two  or  more  redpiento 
required  to  prepara  a  program  under  i  27.81. 
The  purpose  of  the  section  to  to  provkle 
recipiento  A  such  an  area  the  opportunity  to 
combine  their  resources  to  provide  service  for 
handicapped  persons  on  a  regAnal  basis. 

This  section  to  not  mandatory.  Redpiento 
are  not  required  to  {oA  a  compad  and 
provide  service  A  conjunction  wiA  oAer 
redpiento  A  their  area,  and  redpiento  are 
free  to  comply  wiA  reguAtory  requiremoito 
on  an  individiual  bads. 

A  most  cases,  ell  redpiento  A  Ae 
urbaniiad  area  required  to  prepare  a  program 
wouM  have  to  be  membera  of  the  compad  A 
order  for  Ae  compact  to  be  workable.  Then 
could  be  cases  A  whkA  a  oonqwd  wiA  less- 
than-unanimous  membership  oould  be  vtaUe. 
howeven  recipiento  should  woik  wiA  their 
UMTA  regkmal  office  A  ensun  Aat  any 
compad  which  to  formed  would  be  capable 
of  providing  service  meeting  die  requiremento 
of  Ato  rule.  Redpiento  outskle  die  urbanized 
area,  or  redpiento  who  do  not  have  to 
prepare  e  program,  may  also  be  members  of  a 
compact 

The  compad  must  establish  a  cooperative 
medianism  among  all  ito  signatories  to 
ensura  the  proviskm  of  combined  and/or 
coordinated  service  meeting  ell  reguAtory 
requiremenA  Such  e  mechadsm  could  take 
many  forms,  and  thto  section  does  not 
attempt  to  prescribe  the  institational  form  the 
arrangement  would  take. 

A  any  multi-redpient  or  multi- 
Jurisdictional  agreement  e  key  queetion 
concerns  where  Ae  money  to  coming  from. 
The  comped  must  answer  dito  qnestiofL  R 
must  provide  for  how  die  coste  of  service  for 
handicapped  persons  A  the  area  wouM  be 
apportioned  among  Ae  memben  of  the 
compact  ensure  Ae  provision  of  adequete 
funiUng.  and  Adude  reasonabte  deciskm  and 
dispute-resolution  mechanisms  concerning 
funding  and  service  matters.  The  compad 
must  be  a  formal,  bAding,  written  document 
signed  by  each  partidpating  redpient  An 
informal  understanding  among  redpients  in 
an  area  to  not  suffident  for  purposes  of  Ais 

fti^ctipn- 

The  redpiento  A  an  urbanized  aree  have 
six  monAs  following  Ae  effective  date  of  diis 
Subpart  to  form  a  compad  and  submit  their 
agreement  to  UMFA  If  Ae  redpiento  Ail  to 
reach  agreement  and  do  not  submit  a 
compad  withA  Ae  sA-monA  period.  Aen 
each  redpient  must  comply  wiA  regulatory 
requinmento  (Aduding  Ae  12-monA 
deadline  for  program  submittal)  on  ito  owa 
This  means  Aat  recipiento  shouU  not  wAile 
negotiating  about  forming  a  compact  negled 
Ae  early  stages  of  planning  service  of  Aeir 
own. 

If  a  compact  meeting  the  standards  of  thto 
section  to  submitted  to  UMTA  A  e  timely 
fasMon.  Aen  Ae  memben  of  the  compact  an 
treated  by  UMTA  as  if  they  wera  a  single 
redpient  for  all  purposes  imder  thto  Subpart 
Aduding  pli^nniiig,  public  partidpatton, 
service  provision.  calcuAtion  of  the  limit  on 
required  expenditures,  monitoring,  and 
compliance  and  enforcement  It  to  important 
for  redpiento  to  understand  that  one  of  the 
consequences  of  joining  a  compact  is  Aat  the 
memben  of  the  compact  may  be  treated  by 


/  Vol.  51.  No.  K»  /  Friday.  May  23.  1986  /  Rules  and  RegulatioM 


UMTA  M  oaUwIhrdy  iMpaosiUe  iortlw 
fiilw*  of  yw  oonpacl  10  pravid*  tiM  MTvio* 
raqvind  by  tki  nfulaliQa  and  called  for  by 
the  ffpoct'o  apfirovod  ptognn- 

Altar  UMTA  ackoowMaaa  Ibe  oonpact 
wilUn  30  day*  of  its  laoaipt  tbe  ■wmben  of 
tba  ooapad  wooki  submit  to  UMTA  a  single 
ooBbinad  pragran  fcr  approval  onder 
I X7 «.  Ika  pvapaa  sabnittad  on  bebalf  of 
tba  coapad's  aMmbars  wooM  bav*  to  reach 
UMTA  U  awBifas  aftar  die  date  tba  signed 
compact  was  admowMpd  by  UMTA 
ratbar  tbao  U  OMBdis  altar  tbe  effscliw  date 
of  Ate  lafalatioa.  This  provision  is  inleoded 
to  panaM  adeqaata  time  for  planning  on  an 


it  subeequaat  to  tbe  six-montt  period, 
radpiento  dut  did  not  originaOy  form  a 
compact  decktad  to  do  so.  UMTA  has  tbe 
discretian  to  acknowledge  it  However,  in 
such  a  case,  tbe  coaHwct  members  would 
have  to  sobadt  for  UMTA's  review  and 
approval  a  new,  Joint  program  for  providing 
service  to  handicapped  persons.  This 
progrem  would  need  to  provide  edequate 
informatioo  on  bow  the  transition  from 
individual  oompManee  to  iotot  compliance 
with  tbe  ruta  would  work.  The  individual 
progrems  tbet  bad  been  previously  approved, 
and  tbe  service  provided  according  to  them, 
would  remain  in  effect  until  tbe  new 
combined  program  was  approved. 

By  die  same  token,  if  an  existing  compect 
dissolves,  tbe  members  would  then  have  to 
submit  individual  programs  to  UMTA  for 
approval  Tbe  same  would  hold  true  for  a 
member  that  pulled  out  of  a  compact  If  a 
redpient  were  to  drop  out  of  a  compact  it 
would  be  required  to  continue  to  provide  its 
services  per  the  compact  agreement  until  its 
own.  new,  independent  program  were 
approved  and  in  operatioa 

Section  27.95  Full  perfonnance  level. 

(a)  Timing.  Under  section  27.8S.  recipients 
have  a  year  from  the  effective  date  of  the 
new  Subpart  B  to  submit  their  program  to 
UMTA  UMTA  has  120  days  to  review  it 
Assuming  UMTA  acta  on  the  program  within 
that  time  (approval  disapproval  or  remand 
to  the  redplient  to  fix  defidencies),  the  phase- 
in  period  would  begin  to  run  no  later  than  16 
months  from  the  e^ctive  date  of  the  rule. 

During  this  period,  redpiento  are  obligated 
to  phase  in  their  service.  This  is  not  intended 
to  be  a  period  of  delay  and  inaction:  the 
recipient  is  obligated  to  implement  service 
according  to  tbe  milestones  set  forth  in  ita 
program  on  time  (see  discussion  of  i  27.01). 

The  phase-in  period  may  r\in  for  a 
maximum  of  six  years.  Many  recipienta  (e.g.. 
those  who  are  starting  a  new  system  or 
switching  to  a  different  mode  of  providing 
service)  might  need  aU  or  nearly  all  of  the 
six-year  period.  On  the  other  hand,  some 
reciptento  have  systems  Uiat  may  come  close 
to  meeting  tbe  fuU  performance  level  at  the 
present  time.  It  would  be  contrary  to  the 
intent  of  die  rule,  for  example,  to  permit  s 
redpient  that  had  00  percent  of  the  buses  it 
needed  to  meet  die  service  criteria  for  an 
accessible  bus  system  to  take  six  years  to 
acquire  dw  odiar  tan  percent 

The  tuk  provides  that  die  redpient's  plan 
and  aailastoaas  must  provide  for  sttaining  die 
full  performance  level  as  soon  as  reasonably 


feaaible.  UMTA.  in  reviewing  plans,  will 
approve  phase-tai  periods  tor  each  transit 
autbority  on  a  case-fay-case  basis,  reflecting 
this  policy  as  wall  as  die  realisUc  needs  of 
each  redpient  for  time  to  phase-in  ita  service. 
up  to  tbe  six-year  maximum. 

This  paragraph  nolaa  tbat  a  redpient  can 
comply  by  meeting  tbe  requirementa  of  either 
paragraph  (b).  or  (c).  or  (d).  Thto  language  is 
intended  to  emphasin  that  the  redpient  may 
decide  to  operate  either  a  qiadal  service 
system,  an  accessible  bus  system  (of  either      ^ 
type),  or  a  mixed  system.  A  redpient  for 
example,  to  not  required  to  have  both  an 
accessible  bos  system  and  a  special  service 
system  Tbe  dectaion  on  which  serviceoption 
to  implement  Is  intended  to  be  made  by  the 
local  redpient 

The  remainder  of  thto  section  Itota  the 
service  criteria  applicable  to  speoial  servica. 
accessible  bos,  and  mixed  systems.  The 
Department  has  established  six  service 
criteris  that  apply  to  all  die  modes  of  service 
to  handicapped  persons.  These  concern 
eligibility,  houn  and  days  of  service,  service 
area,  fares,  restrictions  and  priorities  based 
on  trip  purpose,  and  response  time. 
Paragraphs  (b),  (c).  and  (d)  explain  how  these 
six  basic  criteria  apply,  spedflcally.  to  each 
mode  of  service.  Though  the  criteria  are 
essentially  the  same,  the  detail  of  their 
application  to  the  various  modes  of  service 
vary  somewhat  in  order  to  make  sense  in 
view  of  die  differing  characteristics  of  die 
different  types  of  transportation. 

(b)  Service  criteria  fitr  special  service 
systems.  Tbe  following  criteria  apply  no 
matter  what  type  of  special  service  die 
redpient  provides  (e.g..  transit  authority- 
operated  paratransit  user-side  subsidy). 

flj  Eligibility.  The  eligii^ity  criterion 
provides  that  die  redpient  must  treat  as 
eligbble  any  individual  who.  at  die  time  he  or 
she  would  receive  service  is.  by  reason  of  a 
disability,  physically  unable  to  use  the 
redpient's  bus  service  for  the  general  public. 
A  redpient  may,  of  course,  voluntarily 
provide  service  to  other  persons  as  well,  such 
as  non-disabled  elderly  persons  or  mentally 
handicapped  individuals.  However,  the  cost 
of  provid^  this  service  to  additional  users  is 
not  an  eligible  expense  under  i  27.00. 

This  provision  to  not  intended  to  permit 
redpienta  to  turn  away  from  their  spedal 
service  systems  usen  who  would  be  unable 
to  use  an  accessible  bus  system  for  reasons 
unrelated  to  the  system's  accessibility.  For 
example,  physical  or  terrain  barriers,  bad 
weather,  or  distance  may  prevent  some 
handicapped  persons  from  getting  to  s  bus 
stop.  These  persons  are  still  required  to  be 
treated  as  eligible  for  spedal  service, 
because  diey  could  board  and  use  fully 
accessible  buses  if  they  were  able  to  get  to  a 
bus  stop. 

The  Department  recognizes  that  persons 
with  cognitive  disabilities  also  have  a  need 
for  transportadoa  Many  such  persons,  would 
be  able  to  use  the  regular  system  with 
appropriate  training,  and  tbe  Department 
encourages  the  development  and   ~ 
implementation  of  such  training  programs  to 
increase  tbe  transportation  opp(»tunities  for 
mentally  handicapped  persons.  It  to  also 
necessary  that  training  be  provided  for  die 
driven  so  that  they  will  better  underatand.  be 


patient  with,  and  appropriately  respond  to 
questions  from  mentally  retarded  persons. 

The  rule  does  not  specify  the  means  a 
recipient  may  use  to  determine  physical 
inability  to  use  tiie  regular  bus  system, 
althou^  reasonable  "functional  criteria"  may 
be  used.  The  means  the  redpient  would  use 
to  determine  physical  inability  to  use  the 
regular  bus  system  would  be  incorporated  in  - 
the  program  submitted  for  UMTA  approval. 
The  Department  does  not  intend  to  require 
recipienta  to  use  age,  by  itself,  as  s  basis  for 
determining  that  an  incUvidual  is  physically 
unable  to  use  the  regular  bus  system.  No  one 
need  be  presumed  to  be  physically  imable  to 
use  the  regular  bus  system  just  because  he  or 
she  has  reached  a  certain  birthday.  Many 
elerly  persons  may  suffer  mobility 
impairments  or  other  handicaps  that 
physically  prevent  diem  from  using  the 
regular  bus  system,  but  it  is  these  disabilities, 
not  age  itself,  diat  determines  eligibility. 
The  key  to  whedier  or  not  a  particular 
elderly  person  can  physically  use  the  service 
for  the  general  public.  Some  00  year  old 
individuato  may  be  able  to  physically  use  the 
service  for  the  general  public,  and  some  65 
year  old  individuals  may  be  unable  to  do  so. 
If.  because  of  age.  an  individual  to  physically 
unable  to  use  the  regular  service — even  if 
diat  in(Uvidual  does  not  have  a  specific 
medical  condition — that  individual  is  eligible 
for  the  spedal  service. 

A  similar  analysto  applies  to  young 
children.  If.  because  die  redpient  has  a 
reasonable,  nondiscriminatory  policy  against 
permitting  very  young  children  to  ride  buses 
unaccompanied,  or  because  sudi  children 
cannot  read  destination  signs,  such 
individuals  cannot  use  die  bus  system,  diese 
facta  do  not  make  diem  eligible  to  use  the 
spedal  service.  This  is  because  dieir  youth, 
rather  than  a  handicap,  caused  their  inability 
to  use  the  regular  bus  system  (which  is  not  in 
any  event  a  physical  inability). 

It  would  not  be  constotent  with  this  rule, 
however,  for  a  recipient  to  deny  a  non- 
disabled  child  die  opportunity  to  accompany 
a  disabled  parent  or  other  adult  on  the 
special  service  system.  Thto  could  be  very 
important,  for  example,  in  allowing  the 
parent  to  take  the  child  to  a  medical 
appointment.  The  converse  is  also  true.  A 
non-disabled  parent  or  odier  adult  would 
have  to  be  given  die  opportunity  to  travel 
with  a  disabled  child. 

The  rule  does  not  prescribe  any  particular 
procedures  diat  redpienta  must  use  to 
determine  eligibility.  Existing  systems  use 
such  means  as  lettera  from  a  doctor, 
certifications  by  sodal  service  organisations, 
and  eligibility  determinattons  (e.g.. 
concerning  meeting  functional  criteria)  by  the 
transit  provider  itself.  Whatever  procedure  is 
used,  the  redpient  needs  to  ensure  that  the 
procedure  is  prompt  svoids  unnecessary 
procedural  obstacles,  does  not  impose  more 
dian  nominal  costa  on  potendal  users,  and  to 
consistent  widi  die  diydty  of  handicapped 
persons  applying  for  eligibility.  Ibe  eligibility 
procedure  should  be  spelled  out  in  the 
redpient's  program. 

Section  27.07  provides  that  redpienta  must 
meet  this  eligibility  criterion  in  all  cases, 
regardless  of  whether  die  redpient  can  meet 
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all  service  criteria  wrlthout  exceeding  the  limit 
on  required  expendituree.  In  odnr  words,  tlie 
eligibility  requirement  of  this  mie  is  not 
subject  to  "tredeotr  in  order  to  lednoe 
recipient  expendituree  below  die  cost  limit 

The  Departaient  tatends  that  all  eaers 
eligible  under  the  Department's  standard  be 
permitted  to  use  a  ndpient's  qiedal  service, 
regardless  of  the  user's  place  of  residenoe.  A 
visiting  wheelchair  user  from  City  A  U  lost  as 
eligible,  under  the  terms  of  this  section  and 
i  27.87.  as  a  wdieeicfaair  user  from  Qty  B  to 
use  the  latter  dty'aspedal  service  mtem. 
RedpienU  may  ne«d  to  waive  or  abfanviaie 
the  certification  pttcedures  they  use  for  their 
regular  local  riders.  The  same  point  appUes  to 
persons  with  temporary,  as  opposed  to  - 
permanent  disabilities. 

(2)  Reapmite  Uam.  By  response  time,  we 
mean  the  total  period  from  the  time  the 
disabled  person  csUs  the  spwdal  service 
provider  to  request  service  tp  die  time  the 
service  is  actually  provided  to  dw 
handicapped  person  (1.0..  pidnp).  Recipients 
are  obligeted  to  provide,  as  well  as  sdiednle. 
service,  widiin  die  required  period,  (eee  also 
1 27.^HS)<  concerning  timely  provision  of 
service). 

We  do  not  intend,  however,  to  view 
recipients  es  being  in  noncom|diance  solely 
because  of  an  occasional  late  pidcap.^ 
Repeated,  chronic  faihire  to  provide  service 
within  24  hours  of  a  request  however,  is 
inconsistent  widi  flds  criterian  and  with  die 
redpient's  obligatiaas  eoder  diis  critetioa. 

The  Department  intends  diat  diis  criterion 
be  edministered  widi  reasonable 
administrative  flexibility,  for  dw  benefit  of 
bodi  users  end  pttviders.  For  example.  It  may 
not  be  reasoaaUefor  a  rwdpient  to  insist  diat 
a  user  call  die  recipient  at  TdO  a  A.  on 
Monday  in  order  to  get  service  at  7:30  a  jn. 
Tuesday,  even  dioagh  diis  insistwnoe  would 
be  literally  consistent  wldi  die  M^wur 
response  time  crilBrion.  A  call  at  any  point  on 
Monday  morning  should  usually  be  snfildent 
to  permit  die  redfient  to  do  the  advance 
planning  necessaly  for  its  morning  trips  on 
Tuesday. 

likewise,  a  rectpient  widi  no  wedwnd  bos 
service  might  not  provide  spedal  service  on 
vveekends.  LiteraBy  inteipnted,  die  M^hour 
criterion  would  force  the  recipient  to  open  its 
call-in  reservation  office  on  Sunday  to  take 
reservations  for  Monday  tripe.  Hie    . 
Department  intents,  in  mtA  a  situaUon.  diet 
die  redpient  be  able  to  keqi  its  olBce  doeed 
on  dw  weekend,  taking  reeervadoBS  far 
Monday  on  the  ptevioos  Friday. 

The  Department  dien.  interprets  die  a«- 
hour  criterion  to  mean  "a  reasonable  dme  on 
dw  previous  busiiees  day"  in  many  eases.  In 
eddidon.  diis  crilsrlan  is  not  intanded  to 
prohibit  advance  signnqi  rsqulrmnents  far 
spedal-porpoae  tips  (e.«..  far  a  group  SeU 
trip).  Nor  is  H  inlHided  to  pnUbit  a  recipient 
from  allowtaig  a  nser  to  make  a  ressfvadoB 
for  more  dmn  a  day  in  advance  (Af..  from 
cdlii«  on  Monday  to  reserve  a  trip  for 

Thursday).  ^      .      ^ 

(3)  RsstridionB  qr  priorities  based  on  trip 
pufiNMft  lUs  criterion  to  intended  to  prohibit 
recipients  btmi  determtadng  diat  dwy  win  not 
provide  eervioe  far  certain  sorts  of  ti^ 
whidi  dMqr  heve'deteimined  to  be  of 
relative^  low  importance,  or  tnm  providinii 


tripe  far  sndi  purposes  only  after  requests  for 
dw  trips  dinr  deem  to  be  of  higher 
importance  have  been  fulfilled.  TUs  criterion, 
however,  to  not  intended  to  predude 
tedpiento  from  establishing  subscription 
services.  TWps  on  die  subscription  s«vice 
may  be  Umitod  to  certain  purposes  (e.g., 
reconing  work  or  medical  trips).  However,  a 
recipient  which  operates  a  subscription 
service  may  not  deny  or  delay  Irensportation 
to  other  individnels,  for  odwr  purposes,  on 
dw  graond  dwt  all  capadty  is  exhausted  by 
rabscription  service  and  still  meet  dito 

CtlvBnOB* 

if  a  radpient  cannot  provide  service  that 
fully  maeto  dw  criteria  without  exceeding  ito 
limit  on  required  expenditures,  it  may  make 
tradeoHa  winrmv*^  trip  purpose  restrictions 
or  priorides.  For  example,  if  after  serving 
subscripttCQ  work  trips  and  medical  trips,  the 
ledpioBt  does  not  have  enough  other 
capadty  to  serve  persons  widiing  trips  for 
oter  purpoeee  during  peak  hoars,  the 
ndpient  oonkl  'nime-shift"  dw  trips  for  odier 
purposes  to  non-peak  hours.  The  "time- 
shifted"  tr^M  would  still  be  served  during  die 
requested  day.  at  a  non^wak  time  convenient 

(4)  Form.  Tlw  fare  diaiged  for  a  trip  to  a 
user  of  tlw  spedal  service  to  required  to  be 
comparable  to  a  trip  of  similar  lengdi.  at  a 
timilr  time  of  day,  on  dw  redpient's  bus 
■yatam.  We  reoog^  diat  in  meet  cases,  a 
tr^  taken  on  spedel  service  will  not  be 
klendcaL  in  route  or  to  lengdu  to  similar  tip 
taken  on  dw  ra^ilar  tms  system.  We 
nH^ffff**—  also  that  tlw  cost  end  convenience 
chamcteristics  of  spedal  service  systems 
diflsr  from  diose  <rf  bus  systems. 

The  key  to  determining  an  appropriate  fare 
{or  dw  qwdal  service  trip  would  be  to 
calculate  dw  cost  (rf  a  similar  trip  on  the 
ngnhr  bos  system  dwt  die  individual  would 
tyiMp  to  get  from  hto  origtai  to  hto  destination, 
if  he  or  she  were  not  handicapped,  induding 
dw  ooat  of  transfsrs,  if  any  (or  sons  change 
chaissa.  eiqiress  bus  fares,  etc.).  Should  diere 
not  be  any  reasonably  equivalent  trip  that  a 
user  of  fte  bus  system  could  take,  dwn  the 
bna  fan  used  for  purpoees  of  compartoon 
would  be  derived  by  comparing  dw  spedal 
servioe  trip  taken  l^  dw  handicapped  person 
to  a  boa  ti^  of  similar  lengdi  elsewhere  in  the 
rac^ianfs  bus  system. 

Detamdning  "conqwrabilit/*  between  die 
bus  fare  for  a  simUar  trip  and  dw  spedal 
service  fare  to  not  an  exad  science.  Dedsions 
mnet  be  made  on  e  case-by-case  basto,  taking 
into  aoooont  sud  factors  as  the  rriative  costo 
of  providiiV  dw  service,  dw  time  and 
uwveniaBoe  factors  eftscdng  users,  and  die 
Depmtewnfs  poUcy  agataut  pricing  service 
oat  of  dw  raadi  of  users.  It  to  likely,  for 
axanqde.  dwt  a  tlJO  fare  far  spedal  service 
worid  not  be  oat  of  Mne,  compared  to  a  basic 

80  CTi«*  fare  for  a  similar  bus  trip,  in  most 
caeea.  At  dw  odwr  end  of  dw  ecale.  chaiging 
a  apaoial  services  user  t80  for  dw  same  trip 
woold  be  far  removed  from  "comparability," 
bacaase  it  woaM  be  grossly  dispropordonete 
to  the  bos  fare  and  woaM  deter  disaUed 

paraoBS  from  using  the  service. 

fa  doublfid  casee  fslbng  in  dw  middle  of 
dw  scale,  redpiente  should  consult  widi 
UliTA.  Ftee  levris  far  spedal  service  are.  of 
of  tlw  items  that  redpiente  shouM 


cover  in  their  progrem  submissions.  While 
determinations  are  case-by-case,  it  to  likely 
diat  UMTA  would  question  fare  leveto  dwt 
rose  above  two  or  diree  times  the  bus  fare  for 
a  similar  trip  at  a  similar  time  of  day. 

Thto  criterion  deato  with  die  fare  charged 
the  individual  disabled  user  of  dw  spedal 
service.  If  dw  bus  fare  between  Point  A  and 
Point  B  to  80  cents,  then  die  redpient  can 
charge  a  qwdal  service  user  no  more  than  a 
comparable  fare  for  a  similar  bus  trip. 
However,  dito  requirement  is  not  intended  to 
predude  dw  common  arrangemente  between 
redpiente  and  sodal  service  agendes  in 
whidi  dw  social  service  agency  snbsiifizes  a 
considerable  portion  of  dw  cost  of  a  trip.  The 
amount  of  sudi  a  subsidy  to  a  matter  between 
the  redpient  and  the  agency. 

(5)  Hoars  and  day*  ofaervice.  If  e  redpient 
operetes  ite  bus  service  from  8:00  am.  to 
midnight  seven  days  a  week,  then  special 
service  (e.g..  paratransit  or  user^ide  subsidy) 
must  be  available  throughout  at  least  the 
hours  tSD  ajn.  to  midnight  seven  days  a 
week.  By  saytag  "diroughout"  dito  poiod.  dw 
Department  intmds  dwt  service  be  available 
at  any  time  during  dwse  hours,  hoviding 
service  only  during  peak  hours,  or  only  from 
8-7  ajn.  and  10-11  pjn.  would  not  be 
constotent  with  thto  requirement 

Thto  criterion  to  subied  to  "tradeoff"  in  e 
situation  in  which  a  redpient  cannot  meet  all 
applicable  service  criteria  without  exceeding 
its  limit  on  required  expenditures.  For 
example,  a  tradeoff  (affecting  dw  service 
aree  as  well  es  dw  hours  of  service  standard) 
might  involve  providing  service  to  an  aree 
smaller  than  the  urbentoed  area  late  at  ni^t 
and  on  Sundays,  even  diough  dw  regular  bus 
system  was  operating  at  those  times. 

(6)  Service  area.  A  redpient  must  provide 
spedal  service  "diroughout"  dw 
"drounferential"  service  area  in  which  it 
provides  regular  bus  service.  Thto  meens  dwt 
die  redpient  must  provide  dito  eervice  not 
|ust  along  transportation  corridors  served  by 
buses,  but  to  all  pointo  of  origin  and 
destination  widiin  dito  aree.  (Thto  to  not 
intended  to  literally  require  door-to-door 
service,  however.  As  long  as  dw  service  to 
from  dw  buiMing  or  other  location  of  origin  to 
die  building  or  odwr  destination  kioation,  dw 
criterion  would  be  sadafied.  Actually 
asstoting  a  handicapped  person  from  dw  door 
to  die  curb,  for  exanqile,  to  not  required.)  A 
"many-to-few"  system,  widi  Umited  origins  or 
destinations  wi^  the  urbanised  area, 
would  not  be  conaistant  widi  dw  requirement 
to  provide  service  "duou^Mut"  dw  area. 

The  rac^pient  could  determine  dw  extent  of 
dw  "oicumfisrential"  service  erea  in  a 
number  of  ways.  As  dw  term  impliee,  dw 

redpient  cooU  staqily  drew  on  e  map  a  drde 
encompassing  dw  aree  in  whidi  ell  ite  regular 
bus  routss  operete.  Ahemetively,  a  redpient 
could  take  dw  outer  terminetion  pointe  of  ite 
routes  end  "conned  dw  dots."  reeulting  in 
boundariee  for  dw  service  eree  dwt  more 
precisely  foUow  dw  contours  of  dw  actual 
bus  service  erea.  Where  dw  normal  service  to 
widiin  dw  uibaniied  area,  dw  Deportment 
wo«dd  aleo  have  no  obiecdon.  in  many  cases, 

to  B  recipient  usii^  the  urlwnized  erea  as  a 
service  ana  Cor  dda  purpoee.  Particulariy  for 
a  redpient  dwt  eiready  provided  bus  service 
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Bvarytotarwal  aaafvay  natoin  Iha 
■aad  Ml  ba  tha  saiM.  Bat  tatorvala  ao 
or  imgular  aa  to  provida  marely  tokaa  ar 
poAnKtoqr  aarvtoa,  or  whisk  aia 
rigalHraaUy  iiiiMMMiaf  I  with  rtaaiand  far 
accaaaiUa  aarrioa.  wMid  aa(  Goavlf  widi 
llili  nlhaina 

I  (tNU)  ro«airaa  acoeaaiUa 
bus  aandoa  to  ha  pfwrtdad  aa  ay 


any 


service  that  did  not  < 
daatiMlkMB  ooold  ba  I 

(c)  Savke  catena  fart 
tyattam.  Iha  final  nde  daaa 

Harthaaartirof 
I  a  laciviHl  anal  own  and 

paragrapbaays  thai  the  iaoi|daat  anat 
operato.  on  the  airaat  oaoa^  baaaa  to  anaaro 
that  ttjBBSto  die  MTvica  criteria  of 
■ufapanvapha  f  2|  and/ar  (S). 

"fo  operate  due  auaibar  ol  baaaa  an  the 
atraet  ndpieats  wta  aaad  toooBridw  die 
number  el  neceeaiyehaaea  thiy  need  in  their 
laaerw  flaala.  ii  w  dear  that  to  oriw  to 

time  and  other  eeBdngenciea.  A  sadpieat 

widi  i  9 JT)  if  M  awaed  saflUaal  aeeaaaible 
buses  to  aset  the  eerwtoa  eritaita  whea  all 
.hutteiacfcafiaaarva 
itokaepi 
I  actual^  oa  the  street  to  I 
criteria  at  all  tioMa. 

Subparagraph  (2)  I 
service  ciilerie  for  I 
systoaw.  Ai 
ia  stably  oas  in  whiA  4 
schadulad  to  be  used  for  (and  are  asad  M 
cartato  nms  on  csrtaia  lantaa.  This  ase  must 
be  lagular  aad  coastotaaL 

Subpaiavaph  KNi)  nvdns  the  schadaled 
acoasaible  bus  service  tobe  avaOable 


public  1 

•throughout  the  aarvice  ara^"  thia  provision 
is  aot  h^tod  to  service  witUn  toe  baaic 
drcumfai  SBlial  asrvioe  area.  Any  rowto  on 
which  the  raoipteal  pravidas  Hjfulsr  bus 
ssrvioe  (inriadtog  satoadad  ooaiBintar  routoe 
aid  axpraas  bus  sarvioa)  is  potaatiaily 
roqulrad  to  have  aoeasaiMs  service. 

Whether  the  poteatial  raqatraaMnt  for 
aocaeaihla  aarvioa  oa  a  givaa  raate  beooawe 
aotnal  dapands  oa  whatfasr  the  planning  and 
-public  paitfdpation  peooesa  shows  diat  a 
need  axiato  far  aocaaaible  aervtoe  oa  that 
route.  11a  OapartMat  totaada  dMt  a  aaed  for 
acoaeailda  aarvioe  oa  a  loato  be  fogardad  as 
havii«  baaa  astobHehad  whea  It  is  showB 
that  one  or  more  handirappsd  peesoas  en 
likely  to  maka  reeaoaahly  regular  uae  of  boa 
service  aloag  aooM  part-of  the  ranla. 

For  axanvla.  bus  routes  sendag  coalers  Cor 
independeat  livii»  iayortant  ( 
teiainak,  aaior  medicel  fadkUas. 
universittoa.  Bwior  I 
other  oiigiaa  aad  di 
to  gSMrato  tr^  by  haadioappad  ] 
wouM  pnhaUy  need  to  hava  ( 


I  to  Ma  that  roato  far  tripe  to  work. 

I  oa  a  raasaaably 
regular  basis. 

The  DeparisMat  balievea  that  U  would  ha 
desirahto  for  rsdptonts  «*OBetog  a  achedaled 
accesdUe  bus  systoas  to  aiaka  aaase 

itodtoaUed 
■ltaato«ataa 
.UmI 
toHptodwi 


Aawitk 

lime,  aa< 

servicei 

stradaraafi 

appropriato  aahfacto  1 

thamaUudagpdbUc  partdpatioa  i 

Sriipaf^raph  (9(W)  pro««dea  that  «M  fare 
ferahaadicappedpeiaenadMthe 
ecoeaalUe  baa 'Orstom  cannot  be  U^ier  than 
the  bv  tee  peid  by  other  pesaengers. 
Bveiyane  who  gets  on  the  bus  to  go  6am 
Point  A  to  Point  B  pays  the  same  tea.  axcept 
that  the  «kMy  and  handlc%ppad  half-tea 
program  of  4BCFR I  aOQLZS  oooanues  to 
apply  to  the  aceaaaibla  bos  oontexL 

Subparagraph  (3)  containa  aarvice  criteria 
for  oB-call  bus  service.  An  oa-call  sccaeaiMe 
bus  system  is  one  in  wUi^  aceaaaibla  buses 
are  not  ragidatly  adtodulad  on  any  partkular 
foutas  or  oMis.  Instead,  handicapped  parsons 
wanting  to  use  aaoaadbla  buaascaBlha 
danait  provider  and  aaangs  far  an  aocessihis 
has  to  ooaia  fay  a  partiaidar  hue  ttap  aa  a 
giwaa  laato  at  a  oaitato  dsM. 

Soawoflha  Gritafta  Jara»call  aooaeaibia 
bus  service  sie  virtually  klentical  to  the 
special  service  cdtorio.  Tbe«iigifaiii«y 
(s«hpaiapaphmitt.< 
(subpai«grmh(9XiQ).< 
and  pttadMaa  baaed  aa  trip  I 
(subpwMiph  (SMMi}  are  to  thia  oatagoiy.  The 
fana  oMarioa  (aabpan^nph  (SMi*N  H 
ideatfedtol 


Subparagraph  WN 
honraar8arvtoa.Iike 


requires  service  to  be  l 
the  same  days  aad  hours  aa  the  fadptanTa 
bus  service  to  *e  gsaetnl  puWk.lhis  moons 
that  a  handicappad  persoa  can  raqaed  diet 
any  bos  run  dw  tadpient  makaa,  during  any 
Ome  dw  ran  la  made  for  the  general  pMc  be 
made  wHh  en  aooeedUe  bos.  Tbs  ladpient  is 
obligatod  to  foffin  the  raqneat  lliara  la  no 
piovistoatonoemingdiaintervaiaatwMdi 
service  is  to  be  provided.  Service  is  provided 
in  raspOBsa  to  dl  laqoests  mads  for  it 

tlia  service  area  crttarioa  (subparagraph 
(SKvfl))  reqdraa  accessible  seivtoe  tobe 
provided  oa  an  the  redpianTs  foutes.  on 
request  TUs  means  ttat  when  dw  redpieHt 
racdves  a  request  from  a  handicapped 
penca  for  acoeaalble  service,  the  ndpient 
muat  fUfln  tUs  rsquest  ragsrdless  of  the 
route  oa  whidi  dw  service  Is  nqoestad 
(indudiag  axtandad  coBUButar  routea  and 
exprasa  baa  nma). 

Than  ilk  bowevac  no  refannoe  to 
esteblishiiv  dw  need  for  baa  sacvloa  oa 
partloalar  loataa  throng  Aa  planning 
prooaoo.  This  is  bacauaa.  in  an  oa-call 
aceaaaibla  baa  syataab  aaad  for  ssrvioe  ia 
eataUHshad  by  each  iBdiddaal  nqaad  far  It. 
nflter  than  oa  a  gwarir  bads  far  sAadulad 
service  «a  a  nato. 

Thia  aabpawyaph  also  spedBes  befall 
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must  •nsura  that  the  B  biu.  at  well  as  the  A 
bus.  i*  provided  at  the  appropriate  time. 

A  recipient  may  comply  with  the  rale  by 
setting  up  an  aooeesible  bus  system 
incorporating  elements  of  both  scheduled  and 
on-call  accessible  service.  For  example,  the    . 
recipient  could  opferate  scheduled  accessible 
bus  service  during  peak  hours  while  using  on- 
call  service  during  off-peak  hours.  A  recipient 
could  operate  scheduled  service  on  certain 
heavily-used  corrMors  while  using  on-call 
service  elsehwhett.  The  scheduled  and  on- 
call  components  of  the  service  would  each 
have  to  meet  the  service  criteria  for  the 
respective  types  of  service,  and  there  could 
not  be  "gaps"  in  the  overall  service  that  left 
some  routes,  times,  etc.  unserved  for 
handicapped  persons. 

For  purposes  of  this  rule,  an  accessible  bus 
is  one  of  that  a  handicapped  persoa 
including  a  wheelchair  user,  can  enter  and 
use.  Current^,  art  accessible  bus  usually 
means  s  bus  equipped  with  a  lifL  The 
Department  does  not  intend  to  mandate  the 
use  of  a  particular  piece  of  technology, 
however.  If  a  device  or  bus  derign  other  than 
a  lift-equipped  standard  transit  bus  can 
produce  the  same  or  better  results  for 
handicapped  persons  than  present 
technology,  then  ttie  Department  will  be 
willing  to  consider  regarding  it  is  meeting  the 
accessible  bus  requirement 

(d)  Service  criteria  for  mixed  tyateaa.  A 
mixed  system  is  simply  one  in  wrhich  some 
parts  (rf  the  service  area,  or  some  days  or 
times  of  day,  an  served  by  an  accessible  bus 
system,  and  othtts  are  served  by  a  qiedal 
service  system,  the  key  thing  to  remember 
about  a  mixed  system  is  that  eadi  component 
must  meet  i^  criteria  pertaining  to  diat 
component  The  over^  system  cannot  have 
"gaps"  that  leave  some  areas,  times,  etc 
unserved  by  sertice  for  handicapped  persons. 

In  a  mixed  syitem.  the  special  service  and 
accessible  bus  components  are  not  required 
to  duplicate  each  other's  efforts. 
Consequoitly,  the  special  service  system 
would  not  have  to  provide  parallel  service 
along  accessiM  bus  corridors.  For  example, 
the  special  service  system  would  not  have  to 
honor  a  request  from  a  handicapped  person 
to  be  picked  up  at  his  home,  situated 
reasonably  close  to  a  bus  stop  on«n 
accessible  corridor,  and  be  transported  to  a 
destinatioa  sen«d  by  a  bos  raato  using  that 

stop. 

The  recipient  mi#it  also  reduce  the  scope 
of  the  spedal  sarvice  it  had  to  provide  by 
linking  the  ends  of  or  other  strategic  points 
on  accessible  routes  with  an  acoaesible 
shuttle  service,  so  that  someoiie  wanting  to 
travel  from  a  point  along  Rovte  A  to  a 
destination  at  As  end  of  Roate  B  could 
complete  his  trip  using  only  accessible  buses 
and  the  shuttle.  Exoe|M  wiiere  it  would 
duplicate  accessible  bos  service,  however, 
the  recipient's  ^ledal  ssrvica  would  have  to 
meet  all  service  criteria  applicable  to  any 
special  servtee  system  (e«.  dM  spedal 
service  system  iwould  have  to  pid(  iq»  the 
same  handicapped  person  from  Us  or  her 
home  if  he  or  ske  were  going  to  a  locatian  not 
on  the  nearby  accessible  route  or  one 
accessibly  connected  with  it). 

The  recipient  is  responsible  for 
coordinating  dm  componenu  of  its  mixed 


system  so  as  to  minimize  inconvenience  to 
handicapped  users.  This  coordination  should 
include  consideration  of  transfers  between 
components.  The  coordination  of  mixed 
system  components  is  one  of  the  features 
UMTA  will  evaluate  as  it  reviews  the 
program  submissions  of  recipients  planning 
mixed  systems. 

(e)  Sarvicea  of  other  providers  and  through 
othermodea.  Paragraph  (e)  states  the 
principle,  for  all  service  modes,  that  a 
recipient  may  count  the  services  of  other 
providers  toward  meeting  the  full 
performance  level.  This  is  true  even  though 
die  expenditures  of  these  other  providers  are 
not  eligible  expenses  under  {  27.99. 

For  example,  suppose  that  a  social  service 
agency  operates  a  subscription  service  that 
transports  wheelchair  users  who  need  kidney 
dialysis  to  medical  facilities  where  the 
treatment  takes  place.  As  part  of  a 
coordinated  transportation  system  for 
handicapped  persons  in  die  urbanized  area, 
the  recipient  is  able  to  refer  persons  in  this 
category  to  the  social  service  agency,  which 
provides  the  dialysis  trips  instead  of  the 
recipient  itself.  The  recipient  can  count  this 
service  as  part  of  the  service  meeting  its  full 
pcvfocmance  level. 

Hiis  paragraph  also  provides  diet  service 
provided  through  other  modes  of 
transportation  may  be  counted  toward 
meeting  die  service  criteria.  For  instance, 
nippoee  a  transit  authority  operates  an 
accessible  rail  system.  The  recipient  chooses 
to  meet  die  full  performance  level  through 
making  ita  bus  system  accessible.  Like  many 
bus/raU  operators,  however,  the  recipient 
uses  tto  buses  to  feed  passengers  into  and  out 
of  die  rail  system.  The  recipient  could  feed 
lUsabled  passengers  into  the  accessible  rail 
system  in  the  same  maimer  as  it  did  other 
paaaangers.  and  would  not  have  to  run  bus 
service  diat  duplicated  the  rail  lines.  The 
recipient  could  treat  both  ito  bus  service  from 
Roint  A  to  a  rail  station  and  the  accessible 
nil  sarvioe  from  the  station  to  Point  B  as 
contributing  to  meeting  the  service  criteria. 

The  key  is  coonhnation  by  the  recipient  of 
these  services  into  a  cohennt  whole.  The  . 
men  facts  that  a  social  service  organization 
may  be  providing  some  transportation 
■omewben  in  die  urbanized  ana,  or  diat 
then  may  be  an  accessible  rail  system  in  the 
fmntm  area,  unless  these  services  an  in  a 
systam  coordinated  by  the  recipient  an 
imlevant  to  die  recipient's  abOity  to  meet  die 
full  performance  level 

Section  27S7  Limit  on  required  expenditures. 

Paragrairii  (a)  seU  forth  the  method 
recipients  wtD  use  to  calculate  the  limit  on 
their  required  expenditures.  Fint  the 
recipient  cateulates  its  average  operating 
expenditures.  It  adds  the  operating  cosU 
reported  to  UMTA  for  die  previous  two  fiscal 
yean  vnder  section  15  to  its  profected 
opendi«  oosU  for  die  current  fiscal  year  and 
divides  by  three. 

The  estimate  of  operating  costs  for  the 
cumnt  fiscal  year  must  be  a  reasonable  one, 
oonsistent  widi  the  budget  estimates  the 
transit  authority  makes  for  odier  purposes. 
(Obviously,  die  projection  must  concern  die 
coato  that  tirill  be  reported  under  section  15.) 
An  unrealistically  low  estimate,  one  at  odds 


with  the  transit  authority's  recent  operating 
cost  experience,  or  one  that  differs 
significantly  from  estimates  prepared  for 
otiier  local  budgetary  purposes,  is  not 
acceptable  for  this  purpose. 

Paragraph  (b)  concerns  the  effect  of  the 
cost  limit.  If  a  recipient  can  meet  all  the 
service  criteria,  for  an  amount  less  than  the 
cost  limit  then  the  cost  limit  is  ignored  during 
the  fiscal  year  in  question.  However,  the 
recipient  is  not  required  to  spend  more  than 
the  cost  limit  amount  even  if.  as  a  result  it 
caimot  meet  all  the  service  criteria  for  the 
mode  of  service  it  has  chosen. 

For  example,  suppose  a  transit  authority 
determined  that  meeting  all  the  service 
criteria  for  iU  paratransit  system  would  cost 
SaoaOOO.  if  iU  cost  limit  is  $650.00a  it  can 
voluntarily  spend  the  entire  $8(X),000  to  meet 
all  service  criteria.  However,  this  regulation 
does  not  require  it  to  do  so. 

After  consulting  through  the  public 
participation  medianism  established  under 
{  27.83  of  the  final  rule,  the  recipient  could 
make  decisions  about  die  respects  in  which  it 
paratransit  service  would  fall  short  of  one  or 
more  of  die  service  criteria.  For  example,  the 
recipient  in  the  above  example  might 
determine  that  it  could  save  $150,000  by  not 
ruiming  the  paratransit  service  on  Sunday, 
raising  fares  above  the  level  charged  for 
similar  bus  trips,  and  not  providing  service  to 
one  segment  of  die  service  area  which  has 
relatively  low  demand  for  trips  by 
handicapped  persons.  (In  making  tradeoffs, 
die  recipient  would  have  to  act  reasonably. 
For  example,  a  recipient  would  not  act 
reasonably  in  a  tradeoff  situation  by  raising 
fares  to  $30Jn  a  trip  or  restricting  service  to  a 
2  square  block  area.)  These  changes,  diough 
they  result  in  service  that  does  not  fully  meet 
the  criteria,  are  allowed  under  the  rule  since 
die  recipient  need  not  spend  more  than 
$650,000  to  comply  widi  die  rule. 

Section  27 J99  Eligible  expenses. 

To  be  eligible  to  count  in  determining 
whedier  the  recipient  has  exceeded  the 
{  27.97  limitation  on  required  expenditures, 
an  expenditon  must  meet  two  basis  criteria. 
Fint  it  must  be  an  expenditure  by  the 
recipient  of  ito  own  funds  (including  the 
UMTA  aasistance  it  receives).  The  total 
expenditures  die  recipient  makes,  not  fust  the 
net  expcmditures  after  farebox  revenues  are 
considered,  are  counted.  Second,  it  must  be 
an  expenditure  specifically  to  comply  widi 
die  requiremente  of  40  CFR  Part  27,  Subpart 
E. 

This  meana  that  expenditures  by  odier 
agencies  (e.g.,  state  and  local  government 
agencies,  private  social  service 
organizations)  on  trensportation  services  for 
handicapped  persons  cannot  be  counted  for 
diis  purpose.  As  described  in  die  discussion 
of  i  27.«Ke),  die  transportation  services  for 
disabled  individuals  diat  dieae  odier  agencies 
provide  can  be  "counted"  by  die  recipient  as 
part  of  the  transportation  services  meeting 
the  service  criteria,  however. 

The  same  principle  applies  to  the  costs  of 
openting  an  accessible  nil  system.  No 
recipient  need  opente  an  accessible  nil 
system  to  comply  widi  diis  rule.  However,  a 
rail  redptent  may  use  an  accessible  rail 
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Sahparmnpk  (h](i8VB>*idafc  hmrarar. 
that  Om  fncnoMBlal  coat  •fooostaiictiai  of 
■odiBcalfcMioffacillBwtewwMe 
handiaiipad  pafaoBB  to  traiMfer  btlwcen 
•ccnaMvandn  of  IniMpottalioa  is  an 
alisifala  axpaoaa.  If  Iba  tpprovamnl  to 
apimnrfd  aa  part  of  tha  latlyiaiifa  lawyam. 
For  axuvic  aoppoaa  that  a  ndiiaat  to 
vohntaffljr  anUaf  a  nA  Una  or  statkn 
acoeaaibla.  TIm  coat  of  anIdBg  Iha  rail  line  or 
■tattoB  aocaaaMe  to  not  ab  aW^Wt  axpense. 
t  to  not  tacHiad  to  aneat  tha 
I  Of  flaa  faia*  nowavar*  nia 
1 01  a  aaav  ot  ratocatoa  oas 
stop  to  aafva  4ha  Otattaa  or  uaa.  toganar  witn 
caro  oal^  ''IV  *"  Bto'oaa  af  ■aAncapped 
penona,  or  otiiar  aoaaaaiMlny-iMatod 

lahlaJ  paKOBi 
fMl  and 
baaM>i^Hto 


Section  27M(b)  mentiona  that  tha  capital 


apadAoalyteiatadto 
in 
UMTAwiH 


Fori 
handicapped  aUariy  I 
service  hOB  a  i 
recipient  ptovitim  aardaa  to  i 
handicapped  elderly  petaona.  in  addition  to 
eligible  handicapped  paiaona.  only  the  costs 
of  the  apacial  eanrice  ayatoai  aUrMbotabte  to 
carrying  the  laMar  aiagr  be  ooonled. 

Only  thoaa  toe— aaoaaiafy  to  ■eat  the  full 
peifonMaoa  level  far  the  SMMie  af  aatvice 
selected  hy  the  reripil  will  ba  eMglMe 
expenaaa.  Xold^to^"  {the  prwSica  of 
attribati^  to  service  for  I 
paraooa  tka  oaat  of  itoaaa  that  t 
improve  the  lacipiant'a  eatiia  service  to  the 
public  or  loadiag  down  Iha  aarvtoe  to 
handicappad  peraona  arMh  Csataraa  or 
fadlitiaa  net  aaaanttol  tonwatii^  the  service 
criteria)  will  not  be  permitted  to  drive  up  the 
reported  eUgibla  expaaaaa  aarvtoe  far 
handicappad  paiaona  to  the  detriment  of 
providiiqs  service  meeting  the  critoiia. 

Thto  provision  appliaa  even  if  tha  things  the 
redpieni  does  above  and  beyood  the 
regulation'a  ce^uiremaato  are  required  by 
another  legal  authority,  inch  as  tha 
Ardiitactural  Barrtora  Act  of  19M  or  sUte  or 
local  law.  For  tiTsmpk  a  recipient  might  as 
the  reauh  of  the  Architactnral  fiairiers  Act. 
install  an  elevator  in  aa  airisHng  subway 
sUtite  wfaece  it  haa  otherwise  modified  the 
means  of  vertical  aooaaa.  Sodi  an 
expenditure  woold  not  ba  fta  raault  of  the 
requiremenU  of  this  nda:  the  ooet  oi  installing 
the  elevator  would  not  ba  a  financial  burden 


systems,  aad  Ike 
operaliiigaMtoaf 
eligiUe  siipaniifss  Aa 

sectioa  does  not  aMpltoiliir 
syslaaM.A 
tyatamaaadaupaf 
service  cooipoaaato.  In 
thaooatoofamiaad 


tha  radpiaoi  would  add  J 
operatiqgcaato  for  Hw  ivaoial  I 
component  of  ito  ^yatan  aad  tha  1 
capital  aad  operating  coato  of  tha  aooaasibia 
bus  compoaaat  of  ito  qtataw 

^y  "inoanantal"  ovMal  and  opaiatii« 
coatoof  aa  aooaasiUa^Ma^fatam^  awaMoa 
those  caato  of  meatiag  tha  aarvtaa  aiitaria  far 
accaasibla  bus  itystaaM  that  are  ia  addittoa  to 
the  eoato  of  cparatiar—  iaaccaaaibto  baa 
system.  For  example,  suppoaa  « lift  aqaippad 
bus  coato  tUOOOa  WithoBt  a  lift,  aad  other 
equipment  neceaaaiy  to  asaka  the  wahide  safe 
and  acoasaibia  far  hsnriirappail  paraaoa  (a^, 
wheekhair  ttodowaa).  Iha  buaoaatofUMUOOa 
The  incaaMOtal  coat  of  hnyiag  tha  acoaasibis 
bua  to  SUiDOa  Only  that  amount  aot  tha 
enUie  coal  of  iha  twa.  to  aa  aflglble  axpense. 
Tha  same  prindpto  appliaa  tooparating  ooata. 
If  maintoinii^  the  lift  oa  an  acoaaaible  bas 
can  ba  daaMaatratad  to  take  W  amk  hoon  ia 
a  cartaia  period  of  tima.  Iha  vHwaa  of  tha 
mechanics  far  those  3D  hoars  caa  ba  oounted. 
but  not  tha  wages  of  the  mechanirafjgr  tha 
total  number  of  ataik  bonis  required  on  the 
entire  bus  during  that  period. 

Saction  27Je(bM4)  apodfiaa  that 
adminiatratlva  ooato  of  coordiaating  aarvicea 
are  eli^ble.  la  addUioo.  raaaooaUa 
adminiatrative  ooato  of  a  special  aarvice 
system  or  aa  acreseiblr  bus  qrsten  may  be 
considsred  mt  a  part  at  die  el^bk  operating 
costo  of  such  ^i^aais.  lAITA  wiiloonaidar. 
on  a  casa-by'Caae  basis.  «4iathar  specific 
adminiatiative  coeto  are  aligibla.  folkmiag 
the  general  rale  that  if  a  coat  to  generally  an 
allowaUe  coat  far  raimbuiaemaot  with 
UMTA  lunda.  that  part  of  it  diraotly 
attributable  to  providing  aarvice  for 
handicapped  persons  can  be  oounted  for 
purpoees  of  thto  sectioa. 

SecttoB  fyjHfbN^  opedltoe  that  the 
incremeatal  coat  of  traiafag  psraooaal  to 
provide  service  to  handirappad  parsons  to  aa 
eligible  itaas.  Again,  by  Incramsntd  ooat" 
we  mean  tha  porttoa  of  the  coat  of  Iraiaiag 
direcfly  attiibatabia  to  aarvice  far 
handiraffed  persona.  Far  evsamfa,  if  four 
hours  of  a  hue  driver  traiaiag  ooorae  are 
devoted  to  operatii«  the  Ufl  and  otherwise 
eccommodating  handicappad  paraoaa  oa  an 
acceasiUe  bus  systeak  the  caat  af  thaee  faor 
hours  of  training  but  not  the  ooat  of  the  eotira 
course,  to  eligible, 

Section  ZTMiH  requires  redpiaato  to 
annaalisa  tha  ooat  of  capital  ajqjMnditarea, 
such  as  the  purchase  of  vdiiclaa.  over  dM 
ejvected  useful  Ufa  of  the  item.  Thto 


priiisfaa 
capitd 


i«»».«i 


maintananoeaf  spadal  aantaa  vrfrfdeal.  hot 
not  to  adaar  or  toatiaa  pnrthaaaa  ^  auppHea. 

JMfftes  MM  4^MM  M|lllpM6Ht<  M  wOVMnU  CMM« 

redpiento  ehenld  oeaftad  thak  UMTA 
rsgiaaal  olBoe  far  gaidanca. 

Tim  Department  to  aware  (hat  there  may  be 
a  oanbar  af  natftoffai  afvatying  degrees  of 
SI  I  iibiiHih  aniftisHralinn  Tiir  anmiiitiTlnt  t 
capital  axpauditBia.  fa  the  taterest  of 
sim^idQr.  however,  the  Department  intenda 
that  radpieBlto  staiply  Avids  the  mmber  of 
years  in  the  expected  naefid  Ufa  rf  the  Item 
into  ito  ooat  and  then  count  the  reeuh  toward 
the  coat  limit  in  each  of  the  years  Involved. 

For  example,  suppose  that  the  incremental 
coat  of  a11ft-eqain>ed  bus  to  $l2J)0a  and  ftat 
the  expected  uaefid  Ms  of  a  bus  to  12  yeara. 
The  anooaUxed  coot  (rf  the  bus  woiild  be 
tlXBO.  Tbanfase.  the  redpient  wo«iU  count 
tl  JOO  in  Ito  calcnbllon  of  rtglMe  expenses 
for  yeer  l.year  2.  and  so  forth,  fhrou^  year 
IZ 

Wheie  there  to  not  a  ganerally  accepted 
industry  standard  (a^..  12  years  for  buses)  for 
a  given  capital  item.  ledpiento  shonld  consult 
with  their  UMTA  n^onal  olBoe  far  guidance 
on  bow  many  years  should  be  regarded  as 
the  item's  expected  usefal  life. . 

SedUoatr.m  Tttiutical  mtampti»as. 

Thto  provision  pennito  any  redpiont  to 
request  a  tedmical  exemption  from  any 
provision  of  thto  Subpart  Sudi  a  requeat  can 
be  made  et  any  Oraa,  as  an  fadepeadant 
reqoeet  It  to  also  poaaMe  tor  a  recipient  to 
submit  a  le<inical  axemptiim  reqnsst  as  part 
of.  or  in  ooonectioa  with,  the  rac^ant'a 
program  submissioa  Sadkn  27.101(b)  deariy 
seto  fordi  the  standards  far  granfiog 
exemptioos  under  (hto  nde.  Ibase  staadarda 
are  constotent  with  fte  standards  DOT  has 
appBed  to  requeato  lor  exampdoos  fa  the 
pest  First  there  moat  be  qwdal  local 
drcumstanoae.  That  ia.  flie  taaaona  spedfied 
fbr  die  requaried  exemption  maat  be.  if  not 
literally  unique,  quite  specific  to  the  local 
area  raqueatii^  flm  axemptioa  Tba 
Department  adB  not  yant  an  axeinptiwi 
baaed  on  drcumstanoas  ooanwn  to  a  broad 
dass  of  radpianta.  An  axai^tton  from  a 
reguktory  tequirenteat  baaed  on 
drcumstancea  coounon  to  many  redpiento 
would  conatituta.  to  aBact  a  rulemaking  of 
geneid  applicability,  wfcidi  tony  be  made 
only  lhnH«k  normal  lalamaking  praoadurea. 

Second.  Aa  circumstances  used  to  aappart 
the  evemptinn  laquaet  muet  favofae  mattors 
not  contamptotad.  or  takaa  into  aooooat  as 
part  of  the  riitomali  lag  prnnaas  far  thto  wifa. 
Tlw  Departmaat  to  aware  «hat  M  probably  haa 
not  dioaght  of  all  poodUa  iaaaaaar  aitaateaa 
that«aa  ariaa.  Tida  axampiiaa  peooadaaa  to 
intended  to  apply  to  amtlarsaat  dealt  with  fa 
thto  ral«nakii«.  It  aa  Ihaalhsrbaad.  the 
Dapeilmmit  has  laodvad  i 
commaato  oa  how  a  4 
hss  bean  baadfad  and  than  mam  i  ■ 


Department  haa  made 

Third.  dMMPifawtfw^ 
demeaalntethatdwr 


\ 


Padml 
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make  corapUum  wiCi  tbe  nilt  unMy 
burdemome  or  unnMombUi.  Th»  mA 
burdens  or  unreasonableneM,  ooniittaiit  with 
the  two  tUndard*  ditcuMed  above,  most  be 
specific  to  the  paiticalar  grantee,  and  not 
something  affsGtii«  grantee*,  or  a  broad  dast 
of  them,  in  cooHnon. 

Fourth,  the  redpieat  must  show  that,  if  it  is 
granted  the  axemptioa.  U  will  take  aooM 
alternate  action  that  will  subetaatially 
comply  with  the  lesnlation.  The  grant  of  an 
exemption  is  not  a  license  for  noacanmlianee: 
it  is  agreement  by  Ae  Depaitment  and  the 
redpient  thet  the  ledpieBt  will  take  action 
adequate  to  provide  traaapottetiaa  services 
to  handicapped  persons,  even  tboagh  it  ia.  tai 
some  lespects.  excused  firoa  foUowing  die 
letter  of  the  regulatian.  It  sboold  be 
emphasized,  however,  that  die  exemption 
provision  is  not  intended  to  permit  redpiente 
to  fashion  "do-it-yoarseM"  modillcations  of 
the  requiremente  of  the  regolatlaa. 

The  Department  may  ^ant  a  reqaest  tor  a 
technical  axemptioa  tai  whole  or  in  part,  or 
deny  it  The  Department  may  also  piaee  any 
reasonable  oonilittoiis  oo  dm  grant  of  the 
exemption.  The  UMTA  Administrator  will 
si^i  granto  or  deniab  of  exemption  requests, 
and  such  requeste  should  be  addreseed  to  dte 
Administrator,  bi  kaqptaig  widi  existing  IXTT 
practice,  die  Assistant  Secretary  for  PoHey 
and  bitematiooal  Affairs  mutt  ooacnr  in 
grante  or  denials  of  exemption  requeste  under 

this  rule. 

Section  27.Ka  Ahemate  prooedune  for 
Kcipiontt  in  Statm  athniniataring  the  Motion 
5.9.andaApngmam 

Section  27.108  prsvides  a  sUghdy  dignwit 
procedure  far  aubsiittingdocwante  under 
diis  Subpart  if  a  state  has  elected  to 
administer  UMTA's  socttoos  Sb  a.  and  BA 
programs  far  UMTA.  T%is  prooadan  ap^Uas 
to  urbanind  areas  of  andsr  aOOuOOO 
populatioa.  ff  a  atate  has  mads  diis  dectioo. 
the  des^ted  state  agency  is  dM  actnal 
redpient  of  dm  UMTA  finds  and  dw  state 
agency,  in  turn,  passes  them  throng  to  dm 
urbanised  ana.  TUb  is  stadlar  to  dw  eactioa 


urbanised 
ISprogrask 
If  die  election  is  made,  die  local  redptent 

must  send  the  prapam  reqairad  aadar 
S  27.«S.  ^  si^ppeia  report  under  1 27  J8(^ 
die  oerttflcatfoa  and  refMrt  andsr  1 27M(tl. 
and  any  Gonpw:!  laider  I X7  JKc)  to  dw 
desiyiated  stete  agsney  and  not  to  IMTA. 
(The  stete  wa«iki  kave  to  tafim  UMTA  fyhen 


a  sUppaga  report  was  received).  The 
ilsslflasteil  atete  agsBcy  acte  for  UMTA  to 
review  and.  as  neGessafy.anMovedieM 
docaawnts.  In  doing  so.  ai^  deadlines  whidi 
die  regulation  impoaes  on  UMTA  apply  to  die 
designated  state  sgeney.  For  example,  the 
dedgnatad  stete  egency  wodd,  under 
I  ZfJ&Bldb),  have  to  complete  ito  review  of  die 
kical  radptaBfs  program  widdn  120  days  of 
ito  tT%^'— '^  SindliBrly.  the  time  extensions 
under  |  VJUic)  would  also  apply  to  die 
dedymtad  state  agency. 

Section  27.103(b)  reqdres  die  designated 
state  agency  to  certify  to  UMTA  diat  die 
radpiento  in  ite  state  are  in  complianoe  widi 
diis  Subpart  This  certification  can  cover 
mon  than  one  radptent.  but  it  is  due  to 
UMTA  no  later  than  SO  days  after  die 
dadvwiad  state  agency  approves  die 
ledpient's  ptognm. 

It  is  iapoitant  to  note  that  the  state's 
deetian  to  administer  these  programs  is 
voluntary.  Any  reorient  located  in  a  state 
not  soeleeting  must  send  ite  material  to 
UMTA.  Also,  the  provisions  in  this  section  do 
not  appfy  to  email  redpiente  covered  by 
I27M. 

Enfdnunmt  Pmcedure$ 

Subpart  F  (II  27.121-27.129)  of  48  CSV  Part 
27  concerns  enforcement  of  die  obligations  of 
redpiento  under  Subpart  B,  the  mass  transit 
pragnm  requiremente,  as  well  as  all  the  other 
Subparta  of  tUe  N^ulation.  Brtefly,  Subpart  F 
piovidss  dtet  when,  as  a  reault  of  a  complaint 
investigatiaa  or  compUanoe  review,  die 
Departnent  laamadiat  a  redpient  appears  to 
be  tonancoaqiiliance.  ^  Department  first 
attaapto  to  raaoWe  Ae  problBm  inlormaUy. 

This  infotmal  resdution  step  is  the  most 
inqiertant  part  of  the  enforcement  process, 
bom  dte  Department's  view.  At  diis  stage,  die 
Departoieat  worics  widi  the  redpient  to  sohre 
the  plandi^  maaagement  or  operational 
praUams  dmt  led  to  die  enfaroement  action. 
Tlw  aha  of  dw  prooen  te  not  to  tanpoM 
saadtoas  on  dw  ndpient.  but  to  correct  die 
dtoadan  ao  dtet  the  redpient  provides 
servioe  to  handicapped  persons  n  die 
n«nlatiaB  requirea.  Only  if  informd 
lasohiUan  fails  does  dw  Deportment  resort  to 
lomd  enfaroement  proceedings. 

tf  dten  is  reasonable  eauM  for  die 

t  to  beHeve  diet  die  redpient  is  in 


mmcimn^tr^,  and  dwt  die  noBOompliance 
'  taiformally,  die 


,__^bereeolvod ,. 

Departmeat  notifies  die  redpient  diet  it 


propoaes  to  suspend,  terminate,  or  refuse  to 
provide  Federal  finandal  assistance  to  die 
redpient.  The  redpient  has  die  opportunity  to 
present  its  case  at  a  hearing  before  an 
administrative  law  fudge.  The  iudge  makes  a 
recommended  decision  to  the  Secretary,  who 
may  accept,  reject,  or  modify  the 
recommended  decision.  The  Secretary's 
decision  is  administratively  final  (it  may  be 
reviewed  by  a  Federal  court  under  the 
Administrative  Procedure  Act)  and  the 
sanctions  the  Secretary  orders  remain  in 
effect  until  the  redpient  comes  into 
compliance  with  the  regulation. 

Any  person  who  wishes  to  submit  a 
complaint  alleging  diat  a  redpient  is  in 
noncompliance  witii  diis  regulation  should 
send  die  complaint  to  die  following  address: 
Director,  Departmental  Office  of  Civil  Rights, 
U.S.  Depertment  of  Transportation,  400  7di 
Street,  SW.,  Washington,  DC  2068a 

Noncompliance  should  be  understood 
simply  as  the  failure  by  a  redpient  to  do 
what  the  regulations  require  of  it  or  action  by 
a  recipient  contrary  to  regdatory 
prohibitions.  The  following  are  examples  (not 
intended  to  be  an  exhaustive  or  exdudve 
list)  of  conduct  under  Subpart  E  Uut  codd  be 
re^rded  as  noncompliance,  for  redpiente  to 
whidi  the  various  requirements  apply: 

•  Failure  to  have  a  program  consistent 
with  the  requirements  of  S  27.B1: 

•  Failure  to  follow  any  of  the  public 
partidpation  reqdremente  of  i  27413; 

•  Failure  to  submit  the  program  documente 
to  UMTA  widiin  die  time  frames  of  1 27.85: 

•  Failure  to  make  timely  changes  in  a 
program  UMTA  did  not  approve  as  submitted 
under  {  27.85,  such  diat  UMTA  can  approve 
the  program  as  consistent  with  this 
regulation: 

•  Faihue  to  provide  service,  as  required 
under  1 27.87: 

•  Failure  to  submit  a  "dippage  report  in 
die  circumstances  in  whidi  i  27M(c)  requires 

one: 

•  Failure  by  a  small  redpient  to  certify, 
provide  for  public  participation,  or  provide 
lepmte  as  required  under  i  27.91. 

The  OMB  Paperwork  Reduction  Act 
number  for  Ae  information  collection 
requiremente  bi  Subpart  E  is  2132-053a 
(FR  Doc.  86-11571  FUed  5-20-88: 8:45  am) 
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1 0ffice  of  the  Secretaiy.  DOT. 
Notioe  of  proposed  rulemaking. 


RThis  nodcc  of  ptt^xMed 
mleweihit  (TflTTM)  fnrimiiti  rnmmrnt 
OB  ptopowd  requirnents  for  aenrice  to 
handkappad  persons  oo  oommuter  rail 
•ysteois.  The  proposed  rale  would 
implement  section  SOI  off  the 
Rehabihtatkm  Act  of  1979  (29  U.S.C 
794)  and  section  S17(c)  of  the  Surface 
Transportation  Assistance  Act  (tf  1982 
(49  U.S.C  lB12(d))  in  commuter  rail 
programs  receiving  financial  assistance 
from  tittB  Department  The  notice  also 
proposes  to  remove  49  CFR  Part  909  and 
incorporate  certain  of  its  provisions  into 
49C31tPart27. 

OATC  Comments  should  be  received  by 
August  21. 1998. 
ABOMn:  Comments  should  be 
addressed  to  Docket  Clerk.  Docket  56d. 
Department  of  Ttansportatton.  Room 
4107, 400  Ttti  Street.  SW..  Washington. 
DC.  20600.  Comments  wiU  be  available 
for  review  by  the  public  at  this  address 
from  9:00  ajn.  through  &30  pjn.,  Monday 
thioo^  FMday.  Cmnmenters  wishing 
acbiowledgement  of  their  comments 
should  indnde  a  stamped,  self- 
addressed  postcard  with  their  comment 
The  Dodcet  Clerk  wiU  time  and  date 
stamp  the  card  and  return  it  to  the 
commenter. 


ITtONCONTACTt 
Robert  C  Ashby.  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement  U.S.  Department  of 
Transportation.  Room  10424. 400  7th 
Street  SW..  Washington.  DC  20590: 
(202)  428-4723  (voice)  or  (202)  75S-76B7 
(TDD).  The  Department  of 
Transportation  is  currently  installing  a 
new  telephone  system.  As  a  result  tfie 
voice  number  is  expected  to  change, 
durii«  July  1908.  to  (202)  388-9306.  The 
TDD  number  is  not  expected  to  change. 
This  NFRM  has  been  taped  for  use  by 
visually-impaired  persons.  Requests  for 
taped  copies  of  the  rule  should  be  made 
to  Mr.  Ashby. 

•umnmTMiv  ■»oiiiiatiow.  The 
purpose  of  this  NPRM  is  to  request 
comments  on  several  actions  the 
Department  is  considering  taking  that 
are  related  to  the  final  rule  published 


today  on  mass  transit  services  for 
handicapped  peteoBS.  The  Septamber  3. 
1983.  NFItM  that  led  to  die  final  rale  did 
not  request  ooounents  on  diese  specific 
propoeals.  and  we  received  few 
comments  rdating  to  them.  In  addition, 
with  respect  to  requirements  for 
commuter  rail  systems,  the  Department 
does  not  have,  at  the  present  time,  the 
information  and  analysis  we  need  to 
decide  whether  to  promulgate  a  final 
rule. 

Commuter  Rafl 

The  preamble  to  the  NPRM  asked 
what  if  any,  provisions  the  regulation 
should  include  concerning  commuter  rail 
operations.  The  preamble  also  asked 
wdiat  form  such  a  provision  should  take 
(e.g.,  a  requirement  for  key  station 
accessibility,  special  service,  or  a  choice 
between  the  two). 

Virtually  all  the  handicapped 
commenters  on  this  issue  objected  to  the 
absoace  of  specific  commuter  rail 
provisions  from  the  NPRM.  saying  that 
commuter  rail  systems  should  be 
reqidred  to  be  fully  accessible  w  that 
some  alternative  service  be  mandated. 
Some  of  these  comments  suggested  that 
commuter  rail  services  be  required  to 
meet  the  same  criteria  as  other  urban 
mass  transit  services.  Others  said  that 
the  interface  between  commuter  rail  and 
urban  mass  transit  sjrstems  should  also 
be  required  to  be  accessible,  lest 
transfen  bom  one  to  the  other  be 
precluded.  A  few  social  service 
organizations  and  other  commenters 
took  similar  positions. 

The  relatively  few  transit  industry 
comments  suggested  either  that  there  be 
no  commuter  rail  {wovisions  in  the  final 
rule  or  that  if  there  were  such 
requirements,  the  type  of  service  be 
determined  locally.  Some  transit 
industry  comments  also  favored  being 
able  to  count  commuter  rail  accessibility 
costs  toward  die  cost  cap. 

A  few  conunents,  &t>m  conunentera  in 
various  categories,  favored  the  "key 
stations/accessible  rail  vehicles" 
approach  to  commuter  rail  service. 
Othen  favored  alternative  service  as  a 
substitute  for,  or  addition  to,  accessible 
mainline  service. 

In  the  final  rule  published  today,  the 
Department  decided  against  requiring 
recipients  to  make  urban  mass  transit 
rail  systems,  such  as  subways,  other 
rapid  rail  systems,  and  light  rail 
systems,  accessible.  Urban  subway, 
rapid  rail,  and  light  rail  systems  provide 
service  within  an  urbanized  area  which, 
in  most  cases,  is  also  served  by  a 
recipient's  bus  system.  An  accessible 
bus  system,  or  a  special  service  system 
meeting  service  criteria  keyed  to  the  bus 
system,  can  provide  service  to 


handicapped  persons  throughout  the 
area  in  which  rail  service  is  available  to 
the  general  public. 

Commuter  rail  may  be  a  different 
case.  While  portions  of  commuter  rail 
lines  obviously  lie  within  urbanized 
areas  served  by  urban  mass 
transportation  systems,  the  UMJor 
function  of  commuter  rail  lines  is  to 
bring  commutera  to  an  urban  center 
frtnn  exurban  areas  often  far  outside  the 
area  saved  by  urban  mass  transit  bus 
or  rail  systems.  A  handicapped 
commuter  living  outside  this  urban  mass 
transit  service  area  would  have  no 
UMTA-assisted  commuter  rail  service 
available  to  him  or  her  at  all,  unless  the 
commuter  rail  service  itself  were 
accessible  or  some  substitute  were 
provided  tat  it  Consequentiy,  the 
Department  has  decided  to  consider 
adding  commuter  rail  requirements. 

It  should  be  emphasized  that  the 
Department  has  not  made  a  decision 
concerning  what  if  any,  commuter  rail 
requirements  we  should  promulgate. 
Therefore,  we  are  proposing  for 
comment  various  alternative  provisions 
on  important  commuter  rail  issues, 
lliese  options  include  mainline 
accessibility  with  all  stations  or  with 
key  stations  made  accessible,  substitute 
service,  and  a  provision  that  would 
allow  recipients  to  choose  between 
mainline  accessibility  and  substitute 
service.  The  Department  also  seeks 
comment  on  other  alternatives.  If  it 
appean  that  there  is  not  sufficient 
justification  for  imposing  commuter  rail 
requirements,  the  Department  could  also 
decide  not  to  promulgate  a  final  rule  on 
this  subject 

The  commuter  rail  provisions 
proposed  in  this  NHIM  include  the 
following: 

Section  27.5   Definitions.  The 
definition  of  commuter  rail  originally 
published  as  part  of  the  Department's 
1979  section  504  rule,  and  deleted  by  the 
July  1981  taiterim  final  rule  (since  it  did 
not  refer  to  commuter  rail  systems), 
would  be  restored.  Because  the  vehicle 
standards  proposed  for  incorporation 
from  49  ere  Part  800  (see  discussion 
below)  refer  to  "nipid  raU*'  and  "light 
rail,"  those  definitions  would  likewise 
be  restored. 

Section  27.81    Program  Requirement 
A  new  paragraph  (b)  added  to  the  end  of 
this  section  would  make  the  requirament 
to  have  a  program  under  Subpairt  E  of  49 
CFR  Part  27  applicable  to  recipients  of 
financial  assistance  bom  the 
Department  for  commuter  rail  systems. 

Section  27M   Submission  and 
Review  of  Program.  A  sentence  added 
to  paragraph  (a)  of  this  section  would 
provide  that  commuter  rail  operatora 
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would  make  their  pragram  tubmissioiu 
by  12  months  froai  the  effective  date  of 
this  admendment  to  Subpart  B. 

Section  27JI6   fiill  Puformance 
Level.  The  NFIIM  proposei  a  new 
paragraph  (e)  to  tnis  lectian,  setting 
forth  requiremenii  for  commater  rail 
service.  The  NFRM  proposes  five 
alternatives  for  corament 

The  first  alternative  is  to  make  key 
stations,  and  at  laast  one  car  per  trafai, 
accessible  to  handicapped  persons.  Hie 
"key  station"  idea  was  devekiped  as 
part  of  the  Department's  1079  section 
504  rule,  and  its  purpose  is  to  result  in 
the  most  fanportatit  stations  being  aude 
accessible  without  causing  the  recipient 
to  incur  the  expense  of  mddag  all 
stations  accessible.  The  key  elation 
criteria  are  also  itumn  from  the  1979 
rule.  The  Department  estimated,  for 
purposes  of  the  1979  rule,  tfiat  tfiese 
criteria  woidd  result  in  ahoai  40  percent 
of  stations  becoming  accessible.  The 
Department  seeks  comment  on  whether. 
if  this  alternative  is  adopted,  these 
criteria  should  be  modified. 

Because  making  a  commuter  rail  line 
accessible  is  Wuly  to  be  a  relatively 
capital-inten^ve  eflfort.  this  option 
would  give  recipients  30  years,  rather 
4han  six.  to  meet  the  service  criteria. 
This  lengtfiened  compliance  period, 
which  also  was  drawn  from  the  1979 
rule,  is  intended  to  make  conq>liance 
through  this  approach  financially  less 
burdensome.  However,  the  recipient 
would,  as  some  comments  suggested, 
have  to  provide  Interim  service  (e.g..  by 
demand-responsive  motor  vehide) 
during  the  30-year  phase-in  period.  The 
Department  seeks  comment  on  whether 
this  phase-in  period  is  appropriate  for 
commuter  rail. 

The  second  akemative  is  similar  to 
the  first,  except  that  aU  stations,  rather 
than  only  key  stations,  would  have  to  be 
accessible.  Thia  would  result  in  greater 
convenience  for  disabled  nsers.  possibly 
increasing  rideiahip.  However,  costs  for 
recipients  would  ateo  be  hi^ier  than 
under  tfie  first  option. 

The  third  proposed  approadi  to 
meeting  oHnmuter  rail  requirements  is 
substibite  service.  Substitute  service 
woukl  involve  providing  service  by 
accessible  motor  vehide  from  the 
commuter  rail  station  nearest  or  moat 
convenient  to  the  person's  point  aS 
origin  to  the  station  nearest  or  isost 
convenient  to  Us  or  her  destinatkm. 
There  would  be  the  same  maximum  sbc- 
year  phase-in  period  as  for  other  Biodes 
of  mass  transit  As  some  commanters  to 
the  September  1963  NPRM  suggsbted. 
this  station-to-atation  service  would 
have  to  meet  the  same  six  swice 
drteria  that  apply  to  other  modes  of 
service  under  Subpart  E  of  the 


regulation.  The  language  of  the  criteria 
would  be  modified  sli^y  to  fit  the 
commuter  rail  context  (e.g..  to  refer  to 
commuter  rail  lines  and  stations). 
The  fourth  option  would  allow 
redplmts  to  choose  betwreaa  substitute 
service  and  accessible  mainline  service. 
Iliis  approach  would  let  eadi  redpient 
choose,  for  each  of  its  commuter  rail 
lines,  to  comply  either  by  meeting  the 
requirements  for  accessible  mainline 
service  (as  in  option  1  or  2)  or  the 
reqidrements  for  substitute  service  (as  in 
option  3).  The  only  constraint  on  the 
redpient's  disoetion  would  be  that  all 
of  any  given  commuter  rail  line  would 
have  to  comply  in  the  same  way.  Under 
all  of  the  options,  a  commuter  rail  line 
tfiat  abeatty  met  the  requirements  of 
{  27.73  (requirements  for  interdty  rail 
systems)  would  be  deemed  to  comply 
with  the  commuter  rail  requirements. 

tha  Department  also  sedcs  comment 
on  other  options  or  variations  of  the 
options  dncribed  above.  For  example, 
should  tiie  Department  require  feeder 
service  to  transport  handicamied 
persons  to  accessible  annmuter  rail 
stationsT  To  improve  cost-effectiveness 
of  service,  shoidd  redpients  be  able  to 
terminate  their  accessiUe  rail  m 
substitute  service  at  the  first  connecting 
point  with  other  urban  mass  transit 
services  that  luuidicapped  persons  can 
use?  On  the  other  hand,  would  requiring 
handicapped  persons  to  transfer  in  this 
situation  be  too  inconvenient?  Other 
si^estions  are  welcome. 

Ine  fifth  option  under  consideration  is 
a  no-action  ^temative,  under  which  no 
commuter  rail  provision  would  be  added 
to  the  rule. 

It  is  the  Department's  understanding 
that,  like  other  mass  transit  progrtuns. 
Federally-assisted  commuter  rail 
systems  use  their  UMTA  assistance  to 
support  overall  operations.  The 
Federally-assisted  program  or  activity, 
then^ore,  is  tiie  entire  commuter  rail 
system.  Section  504  of  die  Rehabilitation 
Ad  of  1973  is  a  basis  for  imposing 
requirements  only  on  the  specific 
program  or  activity  for  which  Federal 
assistance  is  provided.  If  a  particular 
commuter  rail  line,  for  example,  does 
not  receive  Federal  finandal  assistance, 
it  is  not  coversd  under  section  604.  This 
is  true  even  if  the  operator  receives 
Federal  asaistanoe  for  otiier  activities. 

Sectitm27JI7  Limit  on  Required 
Expenditure.  A  number  of  commenten 
on  die  September  1968  NFKM  suggested 
that  die  limit  on  required  expenditures 
apply  to  commuter  rail  systnoos,  or  that 
costs  of -commuter  rail  services  for 
handifftrr***  penons  count  toward 
recipients'  overall  oost  limit  For  the 
same  reaaons.tiwt  we  aM>lied  a  cost 
limit  to  other  modes  of  service  for 


disabled  persons,  we  are  proposing  that 
a  cost  limit  dwuld  apply  to  coaunuter 
raiL  For  purposes  of  this  NPRM.  we  are 
proposing  two  options  fw  how  tlie  cost 
limit  would  app^  to  commuter  raiL 

We  are  concerned  tiiat  counting  costs 
of  both  commuter  rail  accessibility  or 
substitute  service  and  urban  accessible 
bus  or  spedal  service  toward  the  same 
limit  on  required  eM^^i^^^tives  could 
create  problems,  sudi  as  a  lade  of 
balance  between  commuter  rail  and 
urban  transit  eiqienditures.  tiiat  could 
impede  progress  toward  die  fiill 
performance  level  in  one  of  the  systems. 
Consequentiy.  the  Department's  first 
option  is  ^t  redpients  which  have 
both  commuter  rail  and  other  urban 
mass  transit  systems  would  calculate 
the  limit  on  required  expenditures 
separately  for  each. 

The  Department's  second  option 
would  nuniify  this  approach  somewhat 
It  is  possible  that  for  some  redpients 
who  operate  both  commuter  rail  and 
otiier  urban  mass  transit  systems,  it 
would  be  more  cost-effective  to  divert 
resources  from  commuter  rail 
accessibility  to  other  transit  services  for 
handicapped  persons.  A  provision 
permitting  redpients  to  lower  their 
commuter  rail  cost  limit  by  an  amount 
equivalent  to  expenditures  above  their 
urban  mass  transit  cost  limit  could  give 
recipients  greater  flexibility  in  such 
situations.  The  Department  also  seeks 
comment  on  whether,  if  such  a  sjrstem 
were  put  into  place,  tiiere  should  be  a 
limit  to  "transfen"  of  this  kind. 

Section  27J99   Eligible  Expenses,  "m* 
section  would  be  ammded  to  provide 
that  the  capital  and  operating  expenses 
of  substitute  service  systems  for 
commuter  rail,  and  the  incremental 
capital  and  operating  expenses  of 
accessible  commuter  rail  systems,  are 
eligible  expenses.  They  would  be 
eligible  witii  respect  to  the  separate 
commuter  rail  cost  limit  This  section 
would  also  legsrd  costs  of  compliance 
with  the  facility  and  vehide  standards 
of  SS  27.105  and  27.107  as  eligible. 

Questions  for  Regulatory  Analysis.  In 
preparing  a  r^pilatory  impad  analysis 
or  evaluation  concerning  coamniter  rail 
service  for  disabled  persons,  tfie 
Department  will  seek  information  to 
answer  die  following  questions,  among 
othera: 

1.  How  many  handicapped  persons 
live  in  corridon  now  served  by 
commuter  rail  systems? 

2.  How  many  of  ^ese  persons  are 
unable,  by  reason  of  handicap,  to  use 
the  existing  commuter  rail  service? 

3.  How  many  of  these  persons  now 
use  other  means  of  tranqmrtation  for 
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dtstinatiaiia  Mrved  by  ooauntiter  rail 
•ervin  (e.t^  private  can.  van  pools)? 

4.  How  Biaiqr  of  these  penons  would 
be  Uksjy  to  osa  an  aooeasible  oooimuter 
rail  service  in  wfaich  (a)  kqr  stettons.  or 
(b)  all  slatioiis.  wera  acoessibieT 

5.  How  nany  of  these  penons  would 
be  bkdy  to  use  a  niotor  vehicle-based 
sobatitute  service  system? 

6.  Given  the  likdy  user  popalation. 
how  many  annual  trips  by  handicapped 
persoos  who  cannot  now  use  the 
oommntar  rail  system  would  be 
generated  by  (a)  an  accessible 
commuter  rail  system  with  key  stations 
acceesibie.  (b)  an  accessible  commuter 
rail  systam  with  all  stations  accessible, 
or  (c)  a  motor  vehicle-based  substitute 
senrioe  system? 

7.  What  are  likely  to  be  the 
incremental  capital  and  tolerating  costs 
(per  year  and  over  30  yean)  at  the  three 
dtematives  described  in  question  6? 

a  What  is  the  likelihood  that  the 
benefits  P^e.,  usage)  of  the  various 
alternatives  under  discussion  will  justify 
the  coats? 

The  Department  requests  assistance 
from  oommenten  in  providing 
information  to  help  answer  ttiese  and 
odm  relevant  questions.  Hie 
Department  is  awara  of  two  significant 
studies  on  coounuter  rail  accessibility 
that  are  now  underway.  The  Department 
hopes  to  make  use  of  mese  studies  and, 
to  the  extent  still  rrievant  date  fitHn 
studies  the  Department  has  conducted  in 
the  past  (e^  the  so-called  "321  Studies" 
conducted  some  yean  ago).  If  the 
information  from  these  stadies  is  not 
sufficient  to  enable  die  Department  to 
make  a  final  decision  on  this  subject  we 
antic^te  performing  a  study 
(analogous  to  those  used  in  dm 
Regulatory  Impact  Analysis  for  die  final 
rule  puUished  today)  that  would 
provide  die  information  needed  as  s 
basis  for  a  final  decision. 

Withdrawal  of  «•  CFR  Part  Mt 

40  CFR  Part  600  contains  a  variety  of 
standards  for  vdiides  and  fixed 
facilities,  as  weU  as  procedural  sections 
concerning  qiedal  efforts  to  be  made  in 
providing  tranqiortatton  services  to 
handicapped  perscMis.  There  has  been 
some  ccofusion  about  the  legal  status  of 
this  Part  The  preamble  to  die 
Department's  1979  section  504  rule 
mentitmed  diat  Part  BOO  had  been 
"superseded."  but  Part  600  was  never 
withdrawn  from  the  Code  of  Federal 
Regulatiooa.  The  Department's  July  1981 
interim  final  rule  wididrew  the  mass 
transit  portion  of  the  1979  rule,  noting 
that  Part  000  had  never  been  withdrawn 
but  not  odieiwise  clarifjring  its  status. 

Hm  Department  believes  diat  many  of 
the  provisions  of  Part  600  are  obsolete 


and/or  cover  matten  now  covered  by 
the  new  Subpart  B.  For  these  reasons, 
these  provisions  should  be  withdrawn. 
On  the  othtHT  hand,  as  discussed  below, 
the  provisions  of  Part  600  concerning 
vehicle  and  {BdUty  standards  and  the 
reduced  fere  program  are  stiU  important. 
Tliey  should  be  retained  and  any 
uncertainty  about  their  legal  status 
ended  (it  is  tha  Department's  position 
that  they  remain  in  efiisct).  For  diese 
reasons,  the  Department  is  proposing  to 
withdraw  Part  600  and  to  add  to  the  new 
40  CFR  Part  27,  Subpart  E,  revised  and 
updated  versions  of  Part  OOO^s  vehicle 
and  facility  standards  and  reduced  fare 
program  provision. 

FadBty  and  VaUda  Standards;  RaducMi 
Fare  Piuyam 

The  Department  proposes  to  sdd  s 
new  1 27.106  to  the  regulation,  which 
would  incorporate  fixed  facility 
standards  now  found  in  1 000.13.  This 
inclusion  responds  to  requests  by 
commenten  on  the  September  1903 
NPRM  for  fbwd  facility  standards  in  the 
rule.  Ihese  standards  have  been  in 
place  for  some  time,  are  familiar  to 
recipients,  and  are  not  onerous  or  cosUy 
to  comply  with.  This  section  would 
contain  a  provision  ccmceming  the 
station-raU  car  interface,  which  a 
commenter  cited  as  a  continuing 
problem  in  some  new  rail  systems. 

The  proposed  1 27.107  would  contain 
standards  related  to  accessibility 
features  for  bus,  rapid  rail,  li^t  rail  and 
other  vehicles.  "The  four  paragraphs  of 
this  section  would  incorporate  the 
substance  of  H  000.15-000.21. 

There  would  be  only  one  substantive 
change  in  these  provisions.  The  NPRM 
would  delete  i  000.15(8)  through  (c). 
which  deals  with  the  soH»lled 
"Transbus"  specifications,  i^^ch  the 
Department  detennined,  in  1979,  could ' 
not  practicaUy  be  implemented,  and  a 
requirement  for  an  accessibility  option 
on  all  transit  buses,  which  is  obsolete  in 
light  of  die  publication  of  the  new 
Subpart  B.  It  should  be  pointed  out  that 
the  standards  of  i  27.107  would  apply  to 
aU  new  vehicles  in  the  categories 
covered  by  die  section,  not  Just  those 
that  are  purchased  specifically  to  meet 
the  full  performance  level  of  1 27.96. 

The  Department  seeks  comment  on 
any  additional  accessibility  features 
wUch  should  be  included  in  these 
provisions,  or  any  modifications  or 
deletions  which  the  Department  should 
make  to  these  provisions. 

The  current  49  CFR  600.23  requires 
recipients  to  provide  half  fares  for 
elderiy  end  handicapped  persons  during 
off-peak  travel  times.  This  provision 
would  be  incorporated  in  the  new  40 
CFR  27.100.  The  only  change  between 


the  present  and  proposed  veraion  of  the 
provision  faivolved  die  substitution  of  a 
reference  to  the  currant  section  9 
program  for  a  reference  to  the  section  5 
program,  which  it  replaced. 

Dafinidon  of  "Aocassiblo'* 

The  Department  is  proposing  to 
delete,  from  f  27.5.  the  definition  of 
"accessibla."  The  rationale  for  this 
proposal  is  diat  die  qiecific 
requirements  for  various  modes  of 
transportation  and  facilities,  together 
with  the  references  to  the  Uniform 
Federal  AccessibUity  Standards  (UFAS) 
now  incorporated  in  Part  27.  make  this 
definition  unnecessary.  The  Department 
seeks  comment  on  whether  there  is  any 
remaining  need  for  this  definition. 

Regulatory  Process  Matten 

This  NPRM  is  a  significant  regulation 
under  the  Department's  Regulatory 
Policies  and  Procedures,  since  its 
commuter  rail  provisions  may  be  costly 
and  controvenial.  The  rule  may  be  a 
major  rule  under  Executive  Order  12291; 
because  the  Department  does  not  have 
sufficient  data  concerning  die  costs  of 
compliance  widi  its  proposed  commuter 
rail  requirements,  we  are  unsure  of 
whether  it  would  result  in  costs  of  over 
$100  million  per  year.  The  Department 
does  not  have  suiEBcient  information  on 
which  to  base  a  regulatory  evaluation  or 
impact  analysis,  and  we  have  not 
prepared  such  a  document  at  this  time. 
U  we  decide  to  promulgate  a  final  rule 
on  commuter  rail  systems,  we  intend  to 
prepare  a  regulatory  evaluation  or  • 
impact  analysis,  as  appropriate. 

The  other  proposals  in  this  NPRM — 
concerning  the  withdrawal  of  Part  600 
and  incorporation  of  some  of  its 
provisions  in  Part  27— are  not  expected 
to  have  any  significant  economic 
impacts.  They  basically  involve  moving 
existing  provisions  to  a  different  part  of 
the  Code  of  Federal  Regulations.  We  do 
not  anticipate  preparing  a  regulatory 
impact  aimlysis  or  evaluation  on  these 
subjects. 

The  Department  certifies  under  the    . 
criteria  of  the  Regulatory  FlexibUity  Act 
that  this  proposal  if  promulgated  as  a 
final  rule,  would  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities.  Only  the  commuter  rail  portion 
of  this  NPRM  would  have  a  significant 
economic  effect  There  are  no  commuter 
rail  opoators.  to  our  knowledge,  that 
could  be  fonsidered  small  entities. 

This  NPRM  has  bean  reviewed  and 
approved  by  the  Department  of  Justice 
under  Executive  Order  12250  and  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12201. 
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List  of  Subjacts  ia  40  CFR  Put  27 
Handicapped.  MaM  transportation. 

luued  this  19th  day  of  May.  1086,  at 
Washington.  DC 
EUaabatt  Hanfoid  Date. 
Secretary  of  Tnuuportation. 

For  the  reasons  described  in  the 
preamble,  the  Department  proposes  the 
foUowing: 

PAIITM»-(REIIOVED] 

1.  To  amend  Title  49,  Code  of  Federal 
Regulations,  by  ifemoving  Part  eOB 


thereof. 
PART27-(AIIENDED] 

la.  The  authority  citation  for  Part  27 
continues  to  read: 

Authority:  Sec.  804  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.a  704):  sec. 
ie(a)  of  the  Urban  Mass  Ttansportatioa  Act 
of  1964,  as  amended  (40  VS.C.  lU2(a)):  sac 
16S(b)  of  the  Fedeml-Aid  Ifighway  Act  of 
1973.  as  amended.  23  U.8.C  142nt  Subpart  B 
is  also  Issued  under  sec.  317(c)  of  the  Suffisoe 
Transportation  Asaistance  Act  of  1982  (49 
U.S.C  1612(d)). 

S27.S   [Amended] 

2.  To  amend  1 27.5  ("Definitions"),  in 
Title  49,  Code  of  Federal  Regulations,  by 
adding  the  following  paragraphs,  to  be 
inserted  among  the  existing  paragraphs 
in  alphabetical  order 

"Commuter  rail"  means  that  porti(Hi  of 
mainline  railroad  transportation 
operations  which  encompaases  urban 
passenger  train  services  for  local  sluHt- 
distance  travel  between  a  central  dty 
and  adjacent  suburbs  and  which  is 
characterized  by  multi-trip  tidcets, 
specific  station^o-station  fares,  railroad 
employment  practices,  and  usually  mdy 
one  or  two  stations  in  the  central 
business  district 

"Light  rail"  means  a  streetcar  type 
transit  vehicle  milway  operated  on  dty 
streeto,  semi-private  rights-of-way.  or 
exclusive  private  rightsof-way. 

"Rapid  rail"  means  a  subway-type 
transit  vehide  sailway  operated  on 
exdusive  rights-of-way  with  high-level 
platform  statioas. 

3.  To  amend  1 27.5  ("Definitioos")  in 
Title  49,  Code  of  Federal  Regulations,  by 
deleting  the  deftnition  of  "acoesdble." 

4.  To  amend  1 27  Jl  ("Program 
Requirement"),  in  Htle  49.  Code  of 
Federal  Regulations,  by  designating  the 
existing  paragraph  of  diis  sectian  as 
paragrairii  (a)  thereof,  and  by  adding  tfie 
following  paragmph  (b): 


for  commuter  rail  systems  shaU 
establish  a  program  meeting  the 
requirements  of  paragraph  (a)  of  this 
aection.  However,  a  redpient  is  not 
required  to  establish  sudi  a  program 
f-^fUfrtftnin^  any  commuter  rail  line 
which,  on  the  date  the  program  would 
otherwise  be  due.  is  in  full  compliance 
with  the  requiremenU  of  «  CFR  27.73. 

5.  To  amend  t  27.85  ("Submission  and 
Review  of  Program"),  in  Title  49,  Code 
of  Federal  Regidations,  by  adding  the 
following  paragraph  (d): 

|17Ji6   [Amended] 


IZ7J1    I 


I 


(b)  Redpienti  of  finandal  asristanoe 
bom  the  Department  crfTnnsportation 


(d)  (1)  With  resped  to  commuter  rail 
sjrstems.  OMnmuter  rail  operators  shall 
submit  Ihdr  programs  and  supporting 
materials  withhi  12  months  of  the 
effective  date  of  this  paragraidL 

(2)  A  commuter  rail  operator  which, 
because  a  commuter  rail  line  is  in  full 
conq)lianoe  with  49  CFR  27.73  within  12 
months  of  the  effective  date  of  this 
paragraph,  is  not  required  to  establish  a 
program  witii  resped  to  that  line  shall 
submit,  in  Ueu  of  a  program,  a 
certification  of  its  compliance  with 
1 27.73. 

(8)  If  a  commuter  rail  operator 
receives  its  federal  finandal  assistance 
frmn  the  Federal  Railroad 
Administration  (FRA)  rather  than  from 
Ul^A.  die  redpient  shall  submit  all 
required  materials  to 'FRA. 

e.  To  amend  127.95  ("Full 
Performance  Level"),  in  Title  49.  Code  of 
Federal  Regulations,  by  adding  a  new 
paragraph  (f),  to  read  as  follows: 

fS7Jf   [Amended] 

Optlonl 

(f)  Criteria  for  Commuter  Rail 
Syetune.  The  criteria  applicable  to  each 
commuter  rail  line  on  a  commuter  rail 
system  receiving  finandal  assistance 
boat  tfie  Department  of  Transportation 
are  tfie  foUowing: 

(1)  All  stations  shall  be  accessible  to 
handicapped  persons  who  can  use  steps. 
and  key  stations  shall  be  accessible  to 
f^ieelchair  users.  For  purposes  of 
commuter  rail  service,  key  stations  are 
dioee  that  are: 

(i)  Transfer  points  on  a  rail  line  or 
between  rail  lines: 

(U)  Malor  interdiange  points  with 
other  transportation  modes: 

(iii)  Bod  stations,  unless  an  end 
station  is  dose  to  another  accessible 
statioo: 

(iv)  Stations  serving  major  activity 
centers,  induding  government  and 
enmloyinent  centers,  institutions  of 
h^er  education,  and  hospitals  or  other 
major  health  care  facilities:  » 


(v)  Stations  that  are  special  trip 
generaton  for  large  numben  of 
handicapped  p««ons;  and 

(vi)  Stations  that  are  disUnt  from 
other  accessible  stations. 

(2)  Existing  key  stations  shall  be 
deemed  to  be  accessible  for  purposes  of 
this  paragraph  if  they— 

(i)  Indude,  or  are  altered  to  indude. 
the  features  listed  in  sections  4.1.6(3) 
(a)— (d)  and  section  4.1.6(4)  of  the 
standards  referenced  in  S  27.67(d)  of  this 
Part  and 

(ii)  Indude  the  features  described  in 
§  27.73(a)(lMii)  of  this  Part. 

(3)  Existing  non-key  stations  shall  be 
deemed  to  be  accessible  if  they  meet  the 
requirements  applicable  to  key  statiims. 
except  that  otherwise  accessible  routes 
that  do  not  comply  with  section  4.3.8  of 
the  standards  referenced  in  (  27 J)7(d)  of 
this  Part  shall  comply  with  sections 
4.9.2—4.9.6  of  those  standards. 

(4)  All  vehides  shall  be  accessible  to 
handicapped  persons  who  can  use  steps, 
and  at  least  one  vehide  per  train  must 
be  accessible  to  wheelchair  users.  All 
vehides  on  commuter  rail  trains  shall 
have  deariy  mariied  priority  seating  for 
handicapped  persons,  and  vehides 
accessible  to  wheelchair  usen  shall 
display  tiie  international  accessibility    . 
symbol. 

(5)  The  fares  charged  handicapped 
persons  using  the  accessible  commuter 
rail  service  shall  be  no  higher  than  those 
charged  other  users  for  a  trip  between 
the  same  stations  at  the  same  time. 
Reduced,  oS-peak  fares  for  elderiy  and 
handicapped  persons  shall  be  in  effect 
on  the  accessible  commuter  rail  service. 

(6)  The  redpient  shall  ensure  that 
each  accessible  commuter  rail  line 
meets  the  requirements  of  tiiis  section 
by  a  date  30  yean  from  tiie  date  UMTA 
approves  its  program.  In  the  meantime, 
the  redpient  Aah  provide  interim 
service  by  accessible  motor  vehide 
which  meets  a  significant  fraction  of  the 
actual  transportation  needs  of 
handicapped  persons  who  cannot  use 
the  commuter  rail  line  until  it  is  made 
accessible. 

Optiaa2 

(f)  Criteria  for  Commuter  Rail 
Systems,  llie  criteria  applicable  to  each 
commuter  rail  line  on  a  commuter  rail 
system  receiving  financial  assistance 
from  the  Department  of  Transportation 
are  the  following: 

(1)  All  stations  shall  be  accessible  to 
handicapped  persons  who  can  use  steps 
and  to  K^beelchair  users. 

(2)  Stations  shall  be  deemed  to  be 
accessible  for  purposes  of  this 
paragraph  if  they 
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(i)  Include,  or  an  aktnri  to  iaotode. 
the  features  iieted  in  lectieae^ 
4.14(3XaMd)  iii  aectioo  HlM*]  of  the 
standarda  nferaaced  in  %37JICf{dl  of  this 
Part:  and 

(ii)  Include  the  feature*  described  in 
127.73(*K1KH)  ofihis  Part. 

(3)  Ml  vebidet  shaB  tie  acceysible  to 
handicapped  persons  wtn  cm  ose  steps, 
and  at  lent  one  vehicle  per  train  most 
be  acceaeible  to  wlmelchaii  users.  AH 
vehic^  on -Gonnraler  rail  traine  sMl 
have  elcaily  onriwd  priavtty  seating  for 
handicapped  persons,  and  vehidev 
III  iMsihIii  to  wlHrichatraaera  she! 
display  the  intaraatlonal  accassibiiity 
syaiioL 

(l)'ne  faies  chatted  handicapped 

rail  aaevteeLtt  be  no  Wghev  than  tboee 
charaedjolher  Haer»  far  •  tri^  between 
the  apuaa  statieaa  at  the  same  time. 
Reduced.  efFiMak  fafea^lor  elderly  and 
handicapped  persons  shaft  be  in  effect 
on  the  accessible  coBuaater  rail  acrvtce. 

(5>The  recipient  shall  ensaie  that 
eadi  arressihle  coamutec  rail  One 
meele  the  requirements  of  this  section 
by  adate  30  years  from  the  data  UMTA 
approves  its  progiank.  In  the  meantime, 
the  recipient  shell  provide  interim 
servio*  hy  accessible  motor  vehicle 
which  meets  a  significant  frastiaa  of  the 
actual  transportation  needs  of 
handicapped  persons  who  cannot  use 
the  commuter  rail  Kne  until  it  is  made 
accessible 

OpIteS 

(f)  Criteria  for  Canmater  Rail 
Systemt.  Bach  oommater  rail  line  on  a 
commeter  rail  system  recehring  fmancial 
assistance  from  the  Department  or* 
Transpoitatfon  shall  piuvltls.  on  the 
request  of  am  ellgibie  handicapped 
person,  sobetitute  serviceliy  aeoessibie 
motor  vetyde  from  the  oonmoter  rail 
statfon  nearest  or  moat  convenient  to 
the  han^capped  persoifepeint  of  origin 
to  the  commeter  rail  station  neatest  or 
moat  convenient  to  the  person's 
destination.  The  sabstitBte  service  shall 
meet  the  following  service  CTiteria: 

li}EIigibiRty>.  All  persewe  who,  by 
reason  of  handicap,  are  physically 
unable  to  use  the  recipient's  commuter 
rail  system  shall  be  eligible  to  use  the 
recipient'e  substitute  servies. 

(2)  Rmpoaae  Time,  The  ledpient  shall 
ensair  that  aani<ce  i»  prpvided  to  a 
handicapped  person  *4u  lequests  it 
witUa  »  hoars  of  the  requeet 

(3)  Restrictions  or  Priaridee  Based  oa 
TriprParpoee.  The  recipient  shall  not 
impeee  priorities  or  restrtetiopa  baaed 
on  trip  purpose  on  users  of  the  snbstitnte 
service. 

(4)  Service  Area.  Substitute  service 
shall  be  provided,  upon  request,  among 


all  station  aerved  by  the  rectpient's 
commuter  reil 


[S^Ptires.  The  fare  for  a  trip  chaiged  e 
handicapped  peesan  using  the  subetitute 
serviee  siiall  beoompareble  to  that 
charged  other  uaere  of  the  recipient's 
conanuter  rail  service  for  a  trip  between 
the  seme  statioiis  at  the  same  time. 

{ffi  Hours  and  Days  of  Service. 
Safaatkale  service  shall  be  available 
throaghoBtdie  snme-dayaandhouiea* 
the  sedpianf  •  GamaMter  rail  service  for 
the  general  public 

Oplkm4 

,  \^  Criteria  for  Commuter  RaU  ■■ 
Systems,  Each  commuter  rail  line  on  a 
commuter  reil  system  receiving  financial 
assistance  from  the  D^iartment  of 
Transportation  shall  consist  of  meeting 
the  criteria  of  either  subparagraph  (1) 

t'  f  .  fqyii^im»nt»  Ihr  mainlina 

accessibility)  OS  swbpasagraph  (i^  {Le.. 
requirements  fer  subatitule  serytce}  of 
this,  paragnph.  Eadi  line  shall  meet  the 
reqnirements-of  the  applicaUe 
subparagraph  for  its  entire  length.  A 
commuter  rail  line  which  ia  in  full 
compliance  with  the  requirements  of 
1 27.73  shall  be  deemed  to  oobhiIv  with 
thifr  paragraph. 

OptkmS 

No  further  regulatory  action. 

7.  To  amend  f  27.97  ("Limit  on 
Required  Expenditures")  in  Title  40b 
Code  <^¥eiKB\  Regulations,  by  edding 
a  new  paragraph  (d).  to  reed  as  follows: 

§27.t7   I/tanentfsd] 


OptfODl 

(d)  Commuter  Rail.  The  limit  on 
required  expenditures  for  commuter  rail 
service  shaH  be  computed  separately  by 
any  recipient  that  provides  botfi 
commuter  rail  service  and  urban  mass 
transportation  service  by  bus  or  other 
means. 

Optiaa2 

(d)  Commuter  Rail.  The  limit  on 
required  expenditures  for  commuter  rail 
service  shaU  be  computed  separately  by 
any  recipient  that  provides  both 
commuter  rail  service  and  urban  mass 
transpartotion  service  by  bus  or  other 
means.  Provided  that  such  a  recipient 
may  reduce  the  amount  of  it*  commuter 
rail  limit  on  required  expenditures  for  e 
given  fiscal  year  by  the  amount  in 
excess  of  it*  limit  on  required 
expenditures  for  other  aiass  transit 
service*  for  handicapped  peiaona  it 
expended  for  auch  *ervices  in  the 
previous  fiscal  year. 


&  To  amend  i  27J»  ("EligiUe 
Expenses")  in  Title  49.  Code  of  Federal 
Regulations,  by  removing,  in  paragraph 
(b)(5)  thereof,  the  word*  "4ft  CER 
600.23."  and  substituting  the  words  "40 
CFR  27.100." 

0.  To  amend  (27.90  ("Eligible 
Expenses"),  in  Title  40.  Code  of  Federal 
Regulations,  by  adding  new 
subparagraphs  (bH7)  and  (bRS)  thereat 
to  read  as  follows: 

(b)  •  •  • 

(7)  Capital  and  operating  costs  of 
substitute  service  systems  for  commuter 
rail;  incremental  capital  andoperating 
costs  of  accessible  comrndter  rail 
systems. 

(8)  Incremental  costs  of  compliance 
with  tl  27.105  and  27.107  of  this 
Subpart 

m  Tb  amendSubpart  E,  in  Title  40, 
Code  of  B^derai  Regulations.  Part  27.  by 
adding  new  H  27.105. 27.107.  and  27.100. 
to  raad  aa  fcdlews: 


S27.10S    Standarda  fer  fixed  I 

(a)  Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  every  fixed 
facility--toclucUng  every  station, 
terminal  building  or  other  fecility— 
desipied.  oonstrncted  or  altered  after 
the  effectivedate  of  tfiis  section  with 
UMTA  assistance,  the  intended  use  for 
whi<A  either  will  require  thet  sudi  fixed 
facility  be  accessible  to  the  public  or 
may  result  in  the  employment  therein  of 
physically  handicapped  persons,  shaU 
be  designed,  constructed,  or  altered  in 
accordance  with  the  accessibility 
standards  referenced  in  f  27.e7(d)  of  this 
Part. 

(b)  In  addition  to  the  standards  of 
paragraph  (a)  of  this  section,  the 
foUowiiig  standards  apply  to  rail 
facilities  covered  by  that  paragraph: 

(1)  Travel  distance  for  wheelchair 
users.  In  designing  new  underground  or 
elevated  transit  stations,  careful 
attention  should  be  given  to  the  location 
and  number  of  elevators  or  other 
vertical  circulation  devices  in  order  to 
minimize  the  extra  distance  which 
whoeklnir  users  and  other  persons  who 
camet  negotiate  steps  may  have  to 
travel  UMupared  to  nonhandicapped 
persons. 

(2)  International  accesm'bility  symbol 
The  international  aocessibUity  sjmibol 
shall  be  displayed  at  wheelchair 
aeoessibie  eBtrance(s)  to  buildings  diet 
meet  the  standarda. 

(3)  Fare  vending  and  collection 
systems.  Transit  rare  vending  and 
collection  systems  shall  be  designed  so 
as  «rt  to  prevent  elfectiwatiUaation  of 
the  transportation  system  by  riderly  end 


UM 
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handicapped  persons.  Each  station  shall 
include  a  fare  cotttrol  area  with  at  least 
one  entrance  with  a  dear  opening  at 
least  32  inches  wide  when  open. 

(4)  Boarding  pkttforms.  All  boarding 
platform  edges  bordering  a  drop-off  or 
other  dangerous  condition  shall  be 
marked  with  a  warning  device 
consisting  of  a  strip  of  floor  material 
differing  in  color  and  texture  from  the 
remaining  floor  surface.  The  design  of 
boarding  platforms  for  level-entry 
vehicles  shall  be  coordinated  with  the 
vehicle  design  in  order  to  minbnize  the 
gap  between  platform  and  vehicle 
doorway  and  to  permit  safe  passage  by 
wheelchair  users  and  other  elderiy  and 
handicapped  persons. 

(c)  The  standards  established  in 
paragraphs  (a)  and  (b)  of  this  section  do 
not  apply  to: 

(1)  The  desiga  construction,  or 
alteration  of  any  portion  of  a  fixed 
facility  which  need  not.  because  of  its 
intended  use.  be  made  accessible  ta  or 
usable  by.  the  pkiblic  or  by  physically 
han<Ucapped  persons; 

(2)  The  alteration  of  an  existing  fixed 
facility  to  the  extent  that  the  alteration 
does  not  involve  the  installation  of.  or 
work  on,  existing  stairs,  doors, 
elevators,  toilets,  entrances,  drinking 
fountains,  floors,  telephone  locations, 
curbs,  paridng  areas,  or  any  other 
facilities  susceptible  of  installation  or 
improvements  to  accommodate  the 
physically  handicapped  (the  standards 
do  not  apply  to  unaltered  elements  or 
spaces  of  an  existing  fixed  facility 
except  as  called  for  by  section  4.1.6(3). 
of  the  standards  referenced  in 
§  27.87(d)(2):  ^    _, 

(3)  The  alteration  of  an  existing  fixed 
facility,  or  of  sach  portions  thereof,  to 
which  applicatf  on  of  the  standards  is 
not  structurally  possible;  and 

(4)  The  construction  or  alteration  of  a 
fixed  facility  for  which  a  recipient  has, 
prior  to  the  effective  date  of  this  section, 
issued  a  formal  invitation  for  bids  to 
perform  such  construction  or  alteration. 

(d)  The  final  project  application  for 
any  project  that  includes  the  design, 
construction,  or  alteration  of  a  fixed 
facility  subject  to  paragraph  (a)  of  this 
section  shall  contain  one  of  the 
following:  (1)  An  assurance  that  the 
standards  of  paragraph  (a)  of  this 
section  will  b*  adhered  to  in  the  design, 
construction,  or  alteration  of  such 
facility:  (2)  a  request  for  a  finding  that 
the  pn^ject  is  within  one  of  the 
exceptions  set  out  in  paragraph  (c)  of 
this  section  (the  specific  exception  being 
identified),  with  appropriata  suppcwting 
material;  or  (3)  a  request  pursuant  to 
1 27.101  for  the  technical  exemption 
from  the  standards  of  paragraphs  (a) 
and  (b)  of  this  section,  with  appropriate 


supporting  material  (including,  where 
applicable,  a  request  for  a  waiver  of  the 
requirements  of  the  Architectural 
Barriers  Act  of  1968,  as  amended). 


127.107    Standards  for  vehides. 

(a)  Buses.  The  following  standards 
apply  to  all  new  transit  buses  exceeding 
22  leet  in  length  for  which  procurement 
solicitations  are  issued  after  the  date 
this  section  becomes  effective: 

(1)  Priority  seating  signs.  In  order  to 
maximize  the  safety  of  elderly  and 
handicapped  persons,  each  vehicle  shall 
contain  clearly  legible  signs  which 
indicate  that  seats  in  the  front  of  the 
vehicle  are  priority  seats  for  elderly  and 
handicapped  persons,  and  which 
encourage  other  passengers  to  make 
such  seato  available  to  elderly  and 
handicapped  persons  who  wish  to  use 

them.  .       J  .. 

(2)  Interior  handrails  and  stanchions. 
(i)  Handrails  and  stanchions  shall  be 
provided  in  the  entranceway  to  the 
vehicle  in  a  configuration  which  allows 
elderiy  and  handicapped  persons  to 
graqi  such  assista  from  outside  the 
vehicle  while  starting  to  board,  and  to 
continue  using  such  assista  throughout 
the  boarding  and  fare  collection 
processes.  The  configuration  of  the 
passenger  assist  system  shall  include  a 
rail  across  the  front  of  the  interior  of  the 
vehicle  which  shall  serve  both  as  an 
assist  and  as  a  barrier  to  reduce  the 
possibility  of  passengera  sustaining 
injuries  on  the  fare  collection  device  or 
windshield  in  the  event  of  sudden 
deceleration.  The  rail  shall  be  located  to 
allow  passengers  to  lean  against  it  for 
security  while  paying  fares. 

(ii)  Overiiead  handrails  shall  be 
provided  which  shall  be  continuous 
except  for  a  gap  at  the  rear  doorway. 

(iii)  Handrails  and  stanchions  shall  be 
provided  which  shall  be  sufficient  to 
permit  safe  onboard  circulation,  seating 
and  standing  assistance,  and 
upboarding  by  elderly  and  handicapped 

persons. 

(3)  Floor  and  step  surfaces,  (i)  All 
floors  and  steps  shall  have  slip-resistant 

(ii)  All  step  edges  shall  have  a  band  of 
bright  contrasting  color(s)  running  the 
full  width  of  the  step. 

(4)  Luting,  (i)  Any  stepweU 
immediately  adjacent  to  the  driver  shall 
have,  when  the  door  is  open,  at  least  2 
foot-candles  of  illumination  measured 
on  the  step  tread. 

(ii)  Other  stepwells  shall  have,  at  aU 
times,  at  least  2  foot-candles  of 
illumhiation  measured  on  the  step  tread. 

(iii)  The  vehicle  doorways  shall  have 
outside  light(s)  which  provide  at  least  1 
foot-candle  of  illumination  on  the  street 
surface  for  a  distance  of  3  feet  from  all 


points  on  the  bottom  step  tread  edge. 
Such  light(s)  shall  be  located  below 
window  level  and  shielded  to  protect 
the  eyes  of  entering  and  exiting 
passengers. 

(5)  Fare  collection.  The  farebox  shall 
be  located  as  far  forward  as  practicable 
and  shall  not  obstruct  traffic  in  the 
vestibule. 

(6)  Destination  and  route  signs.  Each 
vehicle  shall  have  illuminated  signs  on 
the  front  and  boarding  side  of  the 
vehicle. 

(b)  Rapid  Rail  Vehicles.  The  following 
standards  apply  to  all  rapid  rail  vehicles 
for  which  procurement  solicitations  are 
issued  after  the  effective  date  of  this 
section: 

(1)  Doorways,  (i)  Passenger  doorways 
on  vehicle  sides  shall  have  clear 
openings  at  least  32  inches  wide  when 
open. 

(ii)  The  international  accessibility 
symbol  shall  be  displayed  on  the 
exterior  of  each  vehicle  operating  on  a 
wheelchair  accessible  rapid  rail  system. 

(iii)  Audible  warning  signals  shall  be 
provided  to  alert  elderiy  and 
handicapped  penons  of  closing  doors. 

(iv)  Where  the  vehicle  will  operate  in 
a  wheelchair  accessible  station,  the 
design  of  vehicles  shall  be  coordinated 
with  the  boarding  platform  design  in 
order  to  minimize  the  gap  between 
vehicle  doorway  and  the  platform  and  to 
permit  safe  passage  by  wheelchair  users 
and  otiier  elderiy  and  handicapped 
persons. 

(2)  Priority  seating  signs.  In  order  to 
maximize  the  safety  of  elderly  and 

handicapped  persons,  each  vehicle  shall 
contain  cleariy  legible  signs  which 
indicate  tfiat  certain  seats  are  priority 
seata  for  elderiy  and  handicapped 
persons  and  which  encourage  oUier 
passengers  to  make  such  seats  available 
to  elderly  and  handicapped  persons  who 
wish  to  use  them. 

(3)  Interior  handrails  and  stanchions. 
(i)  Handrails  and  stanchions  shall  be 
sufficient  to  permit  safe  boarding, 
onboard  circulation,  seating  and 
standing  assistance,  and  unboarding  by 
elderly  and  handicapped  persons. 

(ii)  Handrails,  stanchions,  and  seats 
shall  be  located  so  as  to  allow  a 
wheelchair  user  to  enter  die  vehicle  and 
position  the  wheelchair  in  a  location 
which  does  not  obstruct  the  movement 
of  other  passengers. 

(iii)  Floor  surf  aces.  All  floore  shall 
have  slip-resistant  surfaces. 

{c)  Light  Rail  Vehicles.  The  following 
standards  apply  to  all  light  rail  vehicles 
for  which  procurement  solicitations  are 
issued  after  the  effective  date  of  this 
section: 
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(1)  Boorwaft.  (i) ! 
on  vehids  akiM  aiiall  hav*  I 
openiBt»al  kut  32  indiM  wid»  wiiea 

open. 

(ii)  The  international  accessibility 
synbol  shaU  bvdispUyad  oa  the 
exterior  of  each  v^ck  operating  on  a 
wheelchair  accaesible  li^  tail  system. 

(iii)  Audible  waraing  signals  shall  be 
provided  to  alert  elderiy  and 
hancficapped  persons  ef  closing  doors. 

(iv)  The  deriga  oflevd-entxy  vdiicles 
shall  be  coorfinated  with  the  boarding 
platform  desigp  in  order  to  minimige  the 
gap  between  the  vehide  doorway  and 
die  platform  and  to  permir  safe  passage 
by  wheelduirasera  and  other  elderiy 
and  handicapped  petsons. 

(2)  Priority  aeaUng  signs.  In  order  to 
niaximiae  the  safety  of  elderiy  and 
handicai^ed  persons;  each  vehide  shall 
contain  deafly  legible  sijpis  wHca 
indicate  that  certidn  seats  are  priority 
seats  far  dder^  and  haaifloap^ 
persons  oad  which  anooarage  ether 
paaaengere  to  ndce  sadr  eaate  available 
to  elderiy  aad  handicapped  peieona  who 
wisktaaoethaBi. 

(3)  Interiorhaadrails  andaUmduom. 
(i)  Ota  vdiidea  which  reqnise  ose  of 
stepaia  tfaa  boarding  pmcasa,  handrails 
and  stanchians  shall  be  provided  in  the 
enfeancaaray  to  Iha  vehide  in  a 
confi^ratiow  whidi  aHowa  elderiy  and 
handicapped  peraens  to  grasp  sock 


assists  fiAan  evrttiik  the  vehicle  while 
started  to  boanL  and  to  contiBua  aaing 
such  asiiato  thraa^iout  the  beardiag 
process. 

(ii)  On  level-entry  vehides,  handrails, 
stanchions,  and  seata  shall  be  located  so 
as  to  aUow  awhaokhainiaer  to  enter 
the  vUdaand  peaittoa  the  wfaeekhair 
in  a  location  which  does  not  obstruct  fte 

inOV6MDt  Cl  ^rtwy  pS889IlflMb 

(iii)  On  att  vddcfas.  hoiiMls  and 
standriona  shall  ba  saffident  to  permit 
safe  boarding,  oidiaard  ckculotian. 
saating  and  staadiag  assislanra.  and 
unboanflng  by  elderly  waA  handicapped 
persoaa. 

(4)^Eoor  ofK/attp  sii/^icea.  (i)  All 
floors  and  stops  shall  have  sli|»-tesistant 

surfaces, 
(ii)  Any  stop  edges  shall  have  a  band 

of  bn«ht  contrastiBg  ooM*)  raaning  the 

full  width  of  the  step. 

\fiS  Limning  iast9ih«atry.{\)hB!i 
stepweU  ianedtataly  adfaceal  tai  the 
driver  shall  have,  when  the  door  ia  open, 
at  least  3  fbot-oancUas  of  iUamhiation 
measuKd  on  the  step  tread. 

(ii)  Other  stepweUa  shall  hme,  at  ail 
timaa,  at  leaat  2  foot-candles  of 
illua^natlon  measaiad  on  the  stntiuad 

(iii)  The  vfehide  doorwaya  shall  have 
ou toidff  Ugkta  which  provide  at  leaat  1 
foot-candla  of  ilhunhiatlon  on  the  atreet 
sarface  for  a  distonce  of  3  feet  from  dl 
points  on  the  bottom  step  tread  edge. 


Such  light*  shall  b*  located  bdow 
window  level  and  shielded  to  protect 
the  eyes  of  entering  and  exiting 
passengenk 

((Q  OthorVeAicfas:  Requirements  for 
vehideanot  ooverad  by  this  section  will 
be  deteimined  by  UMTA  on  a  case-by- 
case  basis  oapart  of  the  profed 
approval  process. 


I27.1M 

Applitamt*  for  or  recipients  of 
financial  assistance  under  section  9  of 
the  Urban  Mass  Transportation  Ad  of 
1964.  as  amended,  shaU.  as  a  condition 
of  seceiving  such  assistance,  give 
satisfadory  assurances,  in  such  manner 
and  form  as  may  be  required  by  the 
Urban  Mass  Transportation 
Administrator,  that  the  rates  charged 
elderly  and  handicapped  persons  during 
nonpeak  hours  for  transportatioa 
utilising  or  invdving  the  fadUtie*  and 
eqa^iuaent  of  the  projed  financed  with 
assistance  ander  section  9  wiU  not 
exceed  one-half  of  the  rates  generally 
applicable  to  other  persons  at  peak 
hows,  whether  the  operation  oi  sudi 
faciBdes  asid  equipment  is  by  the 
applicant  or  is  by  another  entity  under 
lease  or  otherwise. 
[FR  Doc  86-11572  Filed  5-20-86;  8:46  un] 
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of  Report  Mid  RoQUMt  for  ConwMnts 

AMNCV:  Federal  Aviation 
AdministratioD  (FAA).  DOT. 
ACTION:  Announcement  of  the 
availability  of  a  report  and  request  for 
comments. 


R  This  notice  announces  the 
availability  of  a  report  by  the  American 
Medical  Association  on  its  professional 
review  of  the  medical  standards  for  dvil 
airmen.  The  report  was  produced  as  part 
of  the  Federal  Aviation  Administration's 
comprehensive  review  of  the  medical 
standards  contained  in  Part  87  of  the 
Federal  Aviation  Regulations.  Interested 
persons  are  invited  to  submit  comments. 
DATca:  Comments  should  be  submitted 
on  or  before  August  21. 1966. 
AOOMSt:  Comments  regarding  this 
report  may  be  maUed  in  duplicate  to: 
Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel  Attn:  Rules  Docket 
(AGC-204).  Docket  No.  2319a  800 
Independoice  Avenue.  SW.. 
Wellington.  DC  20601. 
KM  niMrnm  mtomiatioii  contacr 
William  R  Huk,  MJ)..  Aermnedical 
Standards  Division  (AAM-200).  GfBce 
of  Aviation  Medicine.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591, 
Telephone  (202)  426-3802. 


Backg^nund 

On  July  a  1962.  Uie  Federal  Air 
Surgeon  annomced  (47  FR  30796;  July 
15. 1962)  the  initial  step  of  a 
compr^ensive  review  of  the  medical 
standards  contained  in  Part  67  of  the 
Federal  Aviation  Regulations  (FAR). 
Interested  persons  were  invited  to 


submit  to  the  Federal  Aviation 
Adminiatration  (FAA)  (Docket  No. 
23190)  for  consideration  during  future 
rulemaking  actions  any  comments  or 
suggestions,  either  on  a  specific  section 
or  sections  or  on  Part  67  in  general.  That 
docket  will  remain  open  until  the  date 
specified  under  "DATIS,"  above.  All 
comments  received  are  available  for 
inspection  in  the  FAA  Rules  Docket 

As  part  of  the  review  process,  the 
FAA  initiated  a  contract  with  the 
American  Medical  Association  (AMA)   . 
for  provision  of  the  necessary 
professional  and  technical  iiifomiation. 
The  FAA  specified  that  the  AMA's  final 
report  detail  the  results  of  a  total  and 
comprehensive  review  of  the  medical 
standards  for  airman  medical 
certification  and  their  application  1o 
enable  the  FAA  to  determine  the 
medical  fitness  of  applicants  for 
exercise  of  airman  privileges.  The  FAA 
directed  that  the  report  consider 
pertinent  advances  in  the  field  of 
medicine  since  1959,  determine  what 
changes  in  FAA  medical  standards,  if 
any.  are  warranted,  and  explain  the 
rationale  for  such  changes. 

The  AMA  presented  its  report, 
"Review  of  Part  67  of  the  Federal  Air 
Regulations  and  the  Medical 
Colification  of  Civilian  Airmen."  on 
March  26. 1966.  A  synopsis  of  the  750- 
page.  2-volume  study  was  published  in 
the  loumal  of  the  American  Medical 
Association  QAMA  Vol.  255,  No.  12.  pp. 
1580-1509)  on  March  28. 1986.  and  is 
available  at  many  libraries.  Copies  of 
the  s3fnopsis  also  may  be  obtained 
without  charge  from  Alan  L.  Engelberg, 
M.D.,  Department  of  Public  Health 
Policy.  Ajnerican  Medical  Association. 
535  North  Dearborn  Street,  Chicago. 
Illinois  806ia  or  from  William  H.  Hark. 
MI)..  Aeromedical  Standards  Division 
(AAM-200),  Office  of  Aviation 
Medicine,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  EX:  20S01. 
Copies  of  the  full  report  will  be 
available  from  Dr.  Hark  until  July  1, 
1986.  A  check  in  the  amount  of  ^7.70, 


payable  to  the  Treasurer  of  the  United 
States,  must  accompany  all  requests  for 
the  fiill  report.  After  July  1, 1986,  the  full 
report  will  be  available  from  the 
National  Tedinical  Information  Service 
(NTIS),  Springfield,  Virginia  22161 
(accession  numbers  AD  A166  464, 
Volume  I.  and  AD  A166  465,  Volume  II). 

Comments  Invited 

Interested  persons  are  invited  to 
submit  comments  or  suggestions,  either 
on  a  specific  section  or  sections  of  the 
FAR  or  to  the  AMA  report  in  general. 
Comments  should  include  the 
commenter's  name  and  specifically 
identify  the  section  of  the  FAR  or  the 
element  of  the  AMA  report  being 
addressed.  Comments  will  not  be* 
answered  individually  but  will  be 
considered  during  future  rulemaking 
actions.  All  comments  received  will  be 
available  for  inspection  in  the  FAA 
Rules  Docket.  Room  916, 800 
Independence  Avenue  SW., 
Washington.  DC.  between  8:30  a.m.  and 
5  p.m.  weekdays,  except  Federal 
holidays.  Persons  who  wish  their 
comments  to  be  considered  should 
submit  them  on  or  before  the  close  of 
the  comment  period  indicated  under 
"DATtM^"  above. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  rulemaking 
actions  resulting  from  this  review  should 
request  a  copy  of  Advisoiy  Circular  No. 
11-2A.  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure.  The  advisory 
circular  may  be  obtained  by  writing  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs,  Attention: 
Public  Inquiry  Center  (APA-430),  800 
Independence  Avenue  SW.. 
Washington,  E>C  20591  or  by  calling 
(202)426-8056. 

Issued  in  Washington,  DC.  on  May  16, 1986. 
Fnak  H.  Austin.  Jr., 
Federal  Air  Surgeon. 
[FR  Doc  86-11602  Filed  S-22-86: 8.-45  am] 
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UMITED  STATES 

DCPAmCMT  OF  TNC  INTERIM 

MINERALS  MANAGEMENT  SEIVICE 

Proposed  1988  Lmsc  Salts  In  tti* 

6u1f  of  Mtxico  OCS  Rtflon 

Call  for  Inforattlon  uid  Noalnatlons 

and 

Notlct  of  Inttnt  to  Prtpare  an  EnvlronwDUl  Iipact  SUtaaent 

CALL  FOR  INFORMATIOM  AMD  NOMINATIONS 


Purposa  of  Call 

Tht  purpose  of  the  Call  Is  to  assist  the  SacreUry  of  th«  Inurlor  In  carrying 
out  his  rasponslbllltles  under  the  Outer  Contlnenul  Shelf  Lands  Act  (OCSLA) 
(43  U.S.C.  1331-1343),  as  aMnded.  and  regulations  appearing  at  X  CFR  256.23 
with  regard  to  proposed  OCS  Lease  Sales  113.  115.  and  IK,  tenUtlvely  scheduled 
for  March.  August,  and  Noveeiber  1988.  respectively.  The  proposed  lease  sales  v 
Identified  In  the  Proposed  5-Year  Owetr  Continental  Shelf  Oil  and  Gas  Leasing 
Prograa  for  January  1987  through  Oeceiber  1991,  dated  February  1986. 

This  Initial  Information-gathering  step  Is  important  for  ensuring  that  all 
Interestt  and  concerns  are  coMunlcated  to  the  Oepartaant  of  the  Interior 
(001)  for  future  decision  points  In  the  leasing  process,    tt  should  be 
recognized  that  this  Notice  does  not  Indicate  a  prcllalnary  decision  to  lease 
In  the  areas  described  beloM. 

InfonHtlon  subaltted  In  response  to  this  Call  will  be  used  for  several 
purposes.    First,  responses  will  be  used  to  Identify  the  areas  of  potential 
for  oil  and  gas  developaent.    Second,  coaMnts  on  possible  cnvlronwnul 
effects  and  use  conflicts  will  be  used  in  the  analysis  of  envlronacntal 
conditions  In  and  near  the  Call  area.    Together  these  two  considerations  will 
allow  a  prellalnary  deteralnatlon  of  the  potential  advanUges  and  disadvan- 
tages of  oil  and  gas  exploration  and  developaent  to  the  region  and  the 
Nation.    Thus.  It  aay  be  possible  to  Hke  key  decisions  In  connection  with  the 
next  step  In  the  piMnIng  process—Area  Identification— to  resolve  conflicts 
by  deleting  areas  where  there  Is  sufficient  Inforattlon  to  justify  that 
action.    HoHtver.  tht  Are*  Identification  rtprtsents  only  a  prellalnary  sUp 
to  select  the  area  to  be  tMlyzed  In  the  envlronatnUl  lapact  sUtaatnt 
(EIS).    Tht  Arta  Identification  Is  Kheduled  for  August  1986. 

A  third  purpest  for  this  Notice  Is  to  use  the  coHMtts  collected  to  Inltlatt 
scoping  of  tht  EIS.  which  will  includt  public  atttlngs.  and  to  Identify  and 
analyze  alternatives  to  the  proposed  action.    A  Notice  of  Intent  to  Prepare  an 
EIS  which  covers  scoping  Is  located  later  in  this  docuaent.    Fourth,  coawnts 
aay  be  used  In  developing  lease  term  and  conditions  to  assure  stfe  offshore 
operations.    Fifth.  coHHnts  aay  be  used  In  understanding  and  considering  ways 
to  avoid  or  altlgato  potential  conflicts  between  offshore  oil  and  gas  activities 
and  the  Gulf  Coast  SUUs'  Coastal  Manageaent  Prograas  (CMP).     ■ 


Description  of  Area 

The  general  area  of  this  Call  covers  the  entire  Gulf  of  Mnlco  tdilch  lies 
between  approxlaatoly  81*  M.  longitude  on  tht  tbst  and  approxlaately  97*  W. 
longitude  on  the  west  and  extends  froa  the  Federal -SUto  boundaries  seaward  to 
approxlaatoly  26*  N.  latltodt  and  to  approxlaatoly  24*  N.  latitude  for  south- 
west Florida.    The  entire  Call  area  Is  offshore  tht  sUtes  of  Ttxas.  Louisiana. 
Mississippi.  Alabaaa.  and  Florida.    This  arta  Is  divldtd  Into  thrtt  planning 
areas  for  Individual  1988  lease  sales  In  the  Central.  Mestem.  and  Eastorn 
Gulf  of  Mexico. 

The  Central  Gulf  of  Mexico  (CGOM)  planning  area  Is  bounded  on  the  east  by 
approxlaatoly  88*  M.  longitude.    Ito  western  boundary  begins  at  tht  offshore 
boundary  between  Texas  and  Louisiana  ant  proceeds  southeastorly  to  approxlaatoly 
28*  N.  latitude,  thence  east  to  approxlaatoly  92*  M.  longitude,  and  thence  south 
to  approxlaatoly  26*  N.  latitude.    The  northern  part  of  tht  area  is  bounded  by 
the  Federal-Stoto  boundary  offshore  Louisiana,  Mississippi,  and  ATabaaa.    The 
area  extends  south  to  approxlaatoly  26*  N.  latitude. 

Tht  Hestom  Gulf  of  Mexico  (MGOM)  planning  area  Is  bounded  on  the  west  and 
north  by  the  Federal-Stoto  boundary  and  on  the  east  by  the  Central  Gulf  of 
Mexico  planning  area.    The  area  extends  south  to  approxlaatoly  26*  N.  latitude. 

The  Eastorn  Gulf  of  Mexico  (EGOM)  planning  arta  Is  dtscrlbtd  as  follows:    South 
froa  tht  torritorlal  sea  at  approxlaatoly  87*  45'  M.  longitude  to  approxlaatoly 
29*  N.  latitude  thenct  wtst  to  approxlaatoly  87*  55'  M.  Tengltudt  thtnct  south 
to  approxlaatoly  26*  N.  latltudt  thtnct  east  to  approxlaatoly  85*  55'  M. 
longltudt  thtnct  south  to  tht  Halt  of  U.S.  Jurisdiction  thtnct  soutbtast  to 
approxlaatoly  83*  59'  H.  longltudt  at  approxlaatoly  23*  55'  N.  latltodt  thtnce 
tast  to  83*  M.  longltudt  thtnct  north  to  tht  llalU  of  tht  torritorlal  sea 
thence  east  to  approxlaatoly  82*  25'  M.  longitude  thtnct  north  and  east  along 
the  torritorlal  sea  to  tht  Halts  of  U.S.  Jurisdiction  thtnct  along  tht 
ttrrltorlal  sta  to  tht  point  of  origin. 

Tht  following  list  coaprlsts  tht  Ltasing  Naps  and  the  OCS  Official  Protraction 
Dlagraas  used  In  identifying  this  Call  area.    Thtst  aaps  and  dlagraas  nay  be 
purchased  froa  the  Public  Inforattlon  Unit,  Gulf  of  Mtxico  OCS  Region,  at  the 
address  stottd  below  under  'Instructions  on  Call". 

I.      Central  Gulf  of  Mexico  (CMM) 

Leasint  Maps 

Outer  Contlnentol  Shelf  Leasing  Maps  -  Louisiana  Nos.  1  through  12. 

This  set  of  27  aaps  sells  for  tlJ.W. 
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OwUr  ContlntnUl  Slwlf  Off1c1«l  Protr»ct1on  DUqr 


Thtst  dlsfTMS  s«11  for  $2.00  MCh. 

Rtvlslon  Ostt 

MN  IS-U                             bring  Bwk 

MN  16-4                               Nobilc 

MN  16-7                                Viosc*  Knoll 

MN  16-10                             Mississippi  C«nyon 

M6  15-3                                firttn  Canyon 

Mb  lS-6                                N«Ucr  Ridge 

M6  16-1                                AtMUr  Vtllty 

M6  16-4                                 (Mo  Urn) 

Dtcci*tr  2.  1976 
April  19.  1983 
Otc«*tr  2.  1976 
Dtcti*tr  2,  1976 
Dtca^tr  2.  1976 
Dtciabtr  2,  1976 
Novtiter  10.  1983 
Dtctibtr  2,  1976 

2.      MtStwn  bilf  of  Ntxico  (WON) 

Lt«s1n£  Htas 

Owur  Contlntnul  Sktif  Ltasing  Nips  -  South  Ttxas  Nos.  1  through  4. 
This  stt  of  stvtn  asps  stUs  for  SS.OO 


Outer  ContlntnUI  Shttf  Ltuing  Naps  -  East  Ttxas  Nos.  5  through  8. 
This  stt  of  nint  Mps  stils  for  $7.00. 


Approval  or  Revision  Date 

Revised  June  2.  1983 
Revised  June  2.  1983 
Approved  October  24.  1978 
Approved  October  24.  1978 
Approved  April  8.  1981 
Approved  tianuary  29,  1979 
Revised  June  2,  1983 
Revised  Deceiver  2.  1976 
Revised  June  I,  1983 
Revised  Deceaber  2.  1976 
Revised  0tcti*cr  2.  1976 
Rtvlsed  «tune  2,  1983 
Revised  June  2.  1983 


1.  Scagrass  beds  -  offshore  Florida  (EGON). 

2.  Florida  Middle  firoiaid  -  offshore  Florida  (EGOM). 

3.  Naval  Deferral  Area,  In  MN  16-8.  Oestin  Ooae  Area,  Includes  the  following 
blocks  (EGOM)  deferred  for  carrier  operations  In  Naming  Area  H-155. 


Mb  17-1 

St.  Petersburg 

N6  17-4 

Charlotte  Harbor 

NG  17-7 

Pulley  Ridge 

NG  17-8 

MilBl 

NG  17-10 

Dry  Tortugas 

M6  17-11 

Key  Nest 

• 

NH  16-5 

Pensacola 

NH  16-8 

Destin  Dwm 

NH  16-9 

Apalachicola 

NH  16-11 

OeSoto  Canyon 

NH  16-12 

Florida  Middle  Ground 

NH  17-7 

Gainesville 

NH  17-10 

Tarpon  Springs 

Areas  Deferred  froa  this  Call 

Outer  Continenul  Shelf  Official  Protraction  Diaeri 
Thtst  diagriK  sell  for  12.00  each. 


NG  14-3 
NG  14-6 
M6  lS-1 
NG  lS-2 
MG  lS-4 
Mb  15-1 


Corpus  Chrlsti 
Port  Isabel 
Cast  Irtaks 
Garden  Banks 
Alaalnos  Canyon 
Ktathley  Canyon 


Rtvlslon  Data 

January  27.  1976 
January  27.  1976 
January  27.  1976 
0tceid>cr  2.  1976 
March  26.  1976 
Dtctibtr  2.  1976 


BlockSi 

133  through  148 
177  through  192 
221  through  234 
265  through  279 
X9  through  324 
353  through  368 
397  through  412 
441  through  456 


■locks 

485  through  500 
529  through  544 
573  through  588 
618  through  632 
662  through  676 
705  through  7tO 
749  through  761 
793  through  808 


3-   Easttm  Gulf  of  Wwico  (E6flM> 

Outer  Conttnewm  Shtlf  Official  Protrectlow  tHaoraa^ 

Thtst  Olagrat  stll  for  S2.00  tach. 

Approval  or  Rtvlslon  Datf 


High  Island  Arte.  East  Addition.  South  Exttnsion.  dated  October  19.  1981, 
(noMtr  Gardtns).  Block.  A-375  and  Block  A-398  (MGMI). 


Instructions  on  Call 


I 


NG  16-3 

Tht  Elbow 

MG  16-5 

(NoMMt) 

NG  16-6 

VerMR  Baste 

MG  16-9 

Nowell  Nook 

NG  16-U 

R«i*te 

Rtvlaad  BtcaAer  2.  1976 
Approved  Oic«*tr  2.  1976 
Rtvlsed  HovMbtr  10,  1983 
Approved  April  18.  1979 
Revised  Becti*er  16.  1986 


A  standard  Call  atp  specific  to  this  event  delineates  the  Call  area  and  shows 
the  area  Identified  by  the  Minerals  NanaoaHnt  Service  (MIS)  as  having 
potential  for  the  discovery  of  eccuMlatlons  of  ell  end  gas.  Respondents  are 
requested  to  Indicate  interest  In  and  coMant  on  any  or  all  of  the  Federal 
acreage  within  the  boundaries  of  the  Call  area  that  they  wish  to  have  included 
in  the  1988  Lease  Sales.  Boundaries  of  the  U11  area  are  shown  on  the 
standard  U11  for  Inforvatlon  Nap  avallabit  free  froa  the  Public  Inforaation 
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BEST  COPY  AVAILABLE 


1 


Onlt.  fiHif  of  Idxico  OCS  acslon,  NiMraU  NuMgcMnt  Scrvlct,  Post  Office' 
Box  7944.  3301  M.  C«ys«««y  11  vd..  NtUlrU,  Louis1an«  70010.  Ulephont  (504) 
63»-0519.  Althoiigk  IndlvltfMl  1nd1c«t1o«s  of  interest  arc  consldorod  to  be 
pr1v11e«e4  and  profrleUry  Inforaatlon,  the  niMS  of  persons  or  entitles 
Indicating  Interest  or  tutaltting  coaacnts  will  be  of  public  rKord.  Those 
Indicating  swh  Interest  are  rehired  to  do  so  on  the  standard  Call  for  Infor- 
■Btlon  Nap.  Interest  shOMld  be  sboM  bjr  outlining  the  areas  of  Inurest 
along  block  lines. 

Respondents  should  rank  areas  In  «l)1ch  they  have  expressed  Interest  according 
to  priority  of  their  interest  (e.g.,  priority  1  (high),  2,  or  3).  If  there 
are  areas  within  the  Call  area  In  which  respondents  have  no  interest,  no 
priority  should  be  assigned  to  thea.  Areas  where  interest  has  been  indicated 
but  on  which  respondenu  have  not  indicated  any  priorities  will  be  considered 
priority  3.  The  telephone  nuaber  and  naae  of  a  person  to  contact  in  the 
respondent's  organization  for  additional  inforaation  should  be  Included. 
Inforaation  concerning  both  location  and  priority  of  Interest  SMlalttad  by 
individual  caipanles  will  be  held  proprietary  and  will  be  used  as  criteria  In 
deuralning  the  areas  to  be  analyzed  in  the  EIS.  In  addition  to  tke  Indications 
of  Interest  by  respondents,  further  consideration  of  araat  for  analysis  In  the 
EIS  will  be  based  on  hydrocarbon  potential  and  envlronawtal ,  ecenoalc,  and 
■ultiple-use  conditions. 

CoHHnts  are  requested  on  the  technology  presently  available  or  anticipated 
for  exploration  and  developaent  operations  in  deepwater  areas. 


Bf2i  COb^^tA^^JhM'  ^ 


Coawits  are  sought  froa  all  interested  parties  about  particular  geological, 
environaental .  biological,  archaeological,  socloeconoaic  conditions, 
conflicts,  or  other  Infonvtion  which  alght  bear  upon  the  potential  leasing 
and  developaent  of  particular  areas.    Coaaents  art  also  sought  on  possible 
conflicts  between  future  OCS  oil  and  gas  activities  that  aay  result  froa  the 
proposed  sales  and  State  CMP's.    If  possible,  these  coaents  should  Identify 
specific  CMP  policies  of  concern,  the  nature  of  the  conflict  foreseen,  and 
steps  that  the  IMS  could  take  to  avoid  or  aitigaU  the  potential  conflict. 
Ccdients  aay  either  be  in  the  ter«s  of  broad  areas  or  restricted  to  particular 
blocks  of  concern.    Those  subaitting  coaaents  *n  requested  to  outline  the 
subject  area  on  the  standard  Call  aap. 

Indications  of  Interest  and  coHMnts  aust  be  received  no  later  than  45  days 
followinf  publication  of  this  docuaent  in  the  Federal  Register  In  envelopes 
labeled  "llMrtnatleas  f«r  Proposed  IMS  Lease  Sales  fn  the  Culf  of  Nexico* 
or  "CoaanU  on  the  Call  for  Inforaation  and  Hoalnations  for  Proposed  1988 
Lease  Sales  In  the  telf  of  Mexico.* 

The  standard  Call  aap  and  Indications  of  Interest  and/or  ceaants  aust  be 
subaitted  to  the  Regional  Supervisor,  Leasing  and  bivironaant.  Gulf  of  Mexico 
OCS  Region,  at  the  a44ress  stated  above  under  'Instructions  on  Call.* 


Final  delineation  of  the  areas  for  possible  leasing  will  be  aade  at  a  later 
date  only  after  coapliance  with  esublished  UepartaenUl  procedures,  all 
requircaents  of  the  National  Envlronaental  Policy  Act  of  1969 
(42  U.S.C.  4321-4347i.  and  the  OCSLA.  as  aaended.    A  final  Notice  of  Sale  for 
each  sale  held  will  be  published  in  the  Federal  Register  deUiling  areas  to  be 
offered  for  coapetitive  bidding.  sUting  the  term  and  conditions  for  leasing, 
and  announcing  the  location.  daU.  and  tiae  bids  will  be  received  and  opened. 

The  following  is  a  list  of  tentative  allestones  i4iich  will  precede  these  sales. 
■  proposed  for  1988: 

EGOM  Sale  116 


CowNnts  due  on 
the  Call 

Area  Identificat-ion 

Scoping  cBients  due 

Draft  EIS  published 

Hearings  held  on 
draft  EIS 

Final  EIS 
published 

Proposed  Notice  of 
Sale  published 


CGOM  Sale  113 

July  1986 
August  1988 
July  1S86 
April  1987 

Hay  1987 

October  1987 

Noveaber  1987 


Governor's  coawnts  due 
on  proposed  Notice 

Final  Notice  of  Sale 
published 


January  1N8 

February  1988 
March  1988 


M60M  sale  115 

July  1986 
August  1986 
July  1986 
April  1987 

Nay  1987 

October  1987 

April  1988 

June  1988 

July  1988 
August  1988 


July  1986 
August  1986 
July  1986 
April  1987 

Hay  1987 

October  1987 

July  1988 

Septeaber  1988 

October  1988 
Noveaber  1988 


Silt 

Existing  Inforaation 

infomation  already  avtilable  Includes  that  prevlMisly  gathered  during  the  EIS 
process  for  the  Propos8«  S-Vear  Oil  and  6as  Leasing  Prograa.  In  addition, 
coaaants  previously  received  by  the  001  froa  SUU  ead  local  govematnts. 
other  Federal  Agencies,  envlrowwittl  groups,  and  the  oil  and  gas  Industry 


concerning  past  OCS  actions  will  bt  used.  The  followlno  Is  a  fist  of  other 
inforaation  which  will  be  available  to  the  Wi  for  consideration  regarding 
the  proposed  1988  OCS  Lease  Sales  in  the  fiulf  of  Nixico. 


I 


I 


< 

Z 

o 


8 

i 


a 

9 


Gulf  of  Wtxico  Indices  Mid 
1 


iry  tepcrtt 


bilf  of  Mexico  ladM.  Docaabtr  1980  through  August  1982,  preparad 
f'or  MIS. 

2.  Sulf  of  Mt«ico  lodox.  S«pto«b«r  IMtZ  through  July  1983.  prepared 
for  MIS. 

3.  Gulf  of  Mexico  immry  Report.  Scptwber  1983.  prepared  for  IMS. 

4.  Gulf  of  tfcxleo  SuMtry  Report.  Septei*er  1984,  prepared  for  MMS. 

5.  Gulf  of  Mexico  Staaary  Report.  Septeiter  198S.  prepared  for  IMS. 

EnvlrowenUl  Studies  PropraB  Infomatlon  in  the 
e«i>tral.  Uestern.  and  Eastern  Gulf  of  Mexico 

The  Ml  Initiated  studies  In  these  areas  In  1973.    The  laphasls,  including 
continuing  studies,  has  been  on  geological  Mpplng.  envlronMnUl  characterization 
of  biologically  sensitive  habiuts.  physical  oceanography,  ocean  circulation 
■odellng!  and  KOloglcal  effecU  of  oil  and  gas  actlvltlta.    These  studies 
will  provide  useful  Informtlen  for  a  nuifcer  of  envlronaental  Issues. 
Including  topographic  features,  deepwater  biological  coMunltles  on  the 
contlnenul  slope,  and  coastal  wetland  habltaU. 

A  cowleta  listing  of  available  study  reports  and  Inforaatlon  for  ordering 
copies  can  be  obUlned  fro.  the  Gulf  of  Mexico  Regional  Office  at  the  •ddress 
stated  under  -Instructions  on  Call."  or  by  ulephone  at  (S04)  838-0519.  Public 
Inforaatlon  Unit.    The  reports  My  also  be  ordered  for  a  fee  <lrectly  ''«■,«• 
Motional  Technical  Informtion  Service  by  calling  (703)  487-4650.    The  Hllfog 
address  Is  U.S.  OepartMnt  of  Coaorce.  National  Technical  InforMtlon  Service. 
S28S  Port  RDy«l  toad.  Springfield.  Virginia    22161. 

In  addition,  a  prograa  sUtus  report  for  continuing  studies  In  this  area  can 
be  obuined  fro«  the  Chief,  EnvironMnul  Studies  Section,  Gulf  of  Mexico 
Regional  Office  at  the  address  stated  under  "Instructions  on  Call    or  by 
Ulephone  at  (504)  a3»-089«. 

MOTIC£  OF  IIITOfT  TO  PREPARE  All  DIVIRDMMEIITAL  IMPACT  STATPgHT 
Purpose  of  Motice  of  Intent 

Pursuant  to  tke  regulation  (40  CFR  1S01.7)  li^laMntlng  the  procedural 
provision  of  the  Rational  EnvlronanUl  Policy  Act  of  1969 
142  M.S.C.  4321-4347).  the  MIS  Is  wnouncing  Its  Intent  to  prepare  an  EIS 
regarding  the  oil  and  gas  leasing  proposals  knoun  as  Sale  113  In  the  Central 
Gulf  of  Mexico.  Sale  115  In  the  Mestem  Gulf  of  Mexico,  and  Sale  116  In  the 
Eastern  Culf  of  Mexico  .    The  Notice  of  Intent  also  serves  to  announce  the 
scoping  process  uMch  will  be  followed  for  the  EIS.    The  seeping  process  Is 
Intended  to  Involve  Federal.  SUte  and  local  goverwwits  and  other  interested 
parties  In  aiding  the  MIS  In  deteralnlng  the  significant  Issues  and 
alumatives  to  be  analyzed  In  the  EIS. 


The  EIS  analysis  will  focus  on  the  potential  envlron^nttl  effects  of  leasing, 
exploration,  and  developMnt  of  the  blocks  Included  In  the  areas  defined  In 
the  Area  Identification  procedure  as  the  proposed  areas  of  the  Federal  actions. 
Alternatives  to  the  proposal  Mlilch  My  be  considered  for  each  sale  are  to 
delay  the  sale,  cancel  the  sale,  or  Mtfify  the  sale. 

Instructions  on  Notice  of  Intent 

Federal.  Stau.  and  local  govanwents  and  other  Interested  parties  arc  reqMSted 
to  send  their  written  covents  on  the  Kope  of  tke  EIS,  significant  Issues 
which  should  be  addressed,  and  alternatives  which  should  be  considered  to  the 
Regional  Supervisor.  Leasing  and  EnvlronMnt.  fiMlf  of  Mexico  OCS  Region,  at  the 
address  suted  under  'Instructions  on  Call'  above.    CoMants  should  be  enclosed 
in  an  envelope  labeled  'CoaeiiU  on  the  Notice  of  Intent  to  Prepare  an  EIS  on 
the  Proposed  1988  Lease  Sales  In  the  Gulf  of  Mexico.    Coaants  are  due  no  later 
than  45  d«ys  froa  the  publication  of  this  Notice.    Also,  scoping  Motings  will 
be  held  in  appropriate  locations  for  the  purpose  of  ebulning  additional  coaants 
and  InforMtlon  regarding  the  scope  of  the  EIS.    The  tlws  and  locations  of  these 
scoping  Motings  will  be  announced  at  a  future  date  In  the  Federal  Register  and 
by  press  release. 
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Approved: 


Director,  MiMrals  NenagcMnt  Smfvf 


Steven  Crllo;. 
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May  23,  1986 


Part  V 


Department  of 
Energy 


IMnorfty  Economic  Impact  Office 


Minoilty  Educational  Institution 
Assistance  Program;  Motfoe 


/  VoL  51.  Na  100  /  Friday.  May  23.  1966  /  Notices 


OEPAHTMEMT  OF  ENERGY 

uiMW  Of  ■anomy  Eumuiiac  nnpaci 

I  liii  ■  illi  lilii  m 

I  RWUlUDOn 


r:  Office  of  Kfiaority  Economic 
Impact.  Bneigy. 

I  Notice  of  Program  Interest. 


The  Department  of  Energy  (DC^. 
Office  of  Minority  Economic  Impact, 
throogh  the  Oak  Ridge  Operations 
Office,  in  order  to  fordier  the  Office's 
goals  of  providing  technical  assistance 
to  minority  educational  institutions, 
desires  to  enoonrage  the  submission  of 
unsoUdted  propoaals  in  support  of  the 
Department's  Kfinority  Educational 
Institution  Assistanc  Program  at 
minority  educational  institutions.  Such 
support  is  authorised  by  42  U.S.C. 
7141(d)  and  72S6(a);  Executive  Order 
12320,  which  states  that  die  Director  of 
the  Office  of  Minority  Economic  Impact 
may  provide  tedmical  assistance  to 
minority  educational  institutions.  It  is 
intended,  in  particular,  to  obtain 
proposals  relating  to  the  obfectives 
identified  below,  from  qnalffied  minority 
educational  institutions,  or  from  teams 
of  oiganizatioiDS  including  minority 
educational  institutions.  For  purposes  of 
this  notice,  a  qualified  minority 
educational  institution  is  a  school  of 
hither  learning  (such  as  a  coUege  or 
university)  that  is  a  non-profit  entity 
with  more  than  50  percent  total  minority 
enrollment  This  notice  describes  the 
principal  scope  of  the  activity  and 
provides  some  guidance  on  submitting 
proposals. 

Nature  of  Pmposab  Sought 

With  this  notice,  it  is  DOE'S  intent  to 
stimulate  proposals  for  minority 
educational  institution  assistance  for 
management  and  technical 
infrastructure  support  tfiat  would 
address  the  following  program 
objectives: 

1.  Initiate  energy-related  research  and 
development  collaboration  using  the 
cluster  model  involving  minority 
educational  institutions. 

2.  Develop  energy-related  science  and 
technology  research  centers  at  minority 
educati(mal  institutions. 

3.  Identify  and  institute  arrangements 
between  minority  educational 
institutiims  that  expand  the  private 
sector  support  provided  to  these 
institutions. 

4.  Develop  linkages  between  minority 
community,  technical,  and  junior 
colleges  and  minority  four-year 
institutions  to  increase  the  pool  of 


minorities  engaged  in  science  and 
tadmology. 

5.  Support  the  development  of  j<dnt 
activities  between  minority  educational 
institutions  and  the  private  sector. 

Eligibility 

Institution 

To  be  eligible  to  participate  in  this 
program,  an  institution  must  have  more 
Aan  50  percent  minority  enrollment,  and 
award  a  masters  degree  or  doctoral 
de9«e  in  the  phjrsical  sciences  or 
engineering.  This  program  is  open  only 
to  institutions  within  the  United  States 
and  its  territories.  Institutions  having 
more  than  one  eligible  component  may 
choose  whether  to  apply  on  behalf  of  the 
institution  as  a  whoks  or  to  submit 
freestanding  applications  on  behalf  of 
one  or  more  components.  Individual 
components  of  a  university,  university 
system,  or  other  institution  are 
separately  eligible. 

Principal  Investigator 

TIm  Principal  Investigator  should  be 
the  Presidmt/Chancellor  of  the 
applicant  institution  or  another  high- 
rai^dng  official  designated  as  the 
surrogate  for  the  purpose  of  this  award. 
The  Mndpal  Investigator  is  the 
representative  and  spokesperson  for  tfie 
institution  in  matters  concerning  die 
award.  The  Prindpal  Investigator  should 
be  available  for  consultation  with  the 
Program  Manager  and  assist  in  resolving 
issues  or  {woblems  encountered  by  the 
Program  Manager  in  the  management  of 
the  project 

Award  Siaa  and  Daratfaia 

The  FY  1966  budget  for  this  program  is 
$900.00a  and  the  FY  1967  budget  is 
$35a00a  It  is  estimated  that  these 
combined  funds  will  support  awards  as 
follows: 

1.  Infrastructure  Support — ^Two 
awards  over  a  24-month  period. 

2.  Private  Sector  Interrelationshipa— 
Two  awards  over  an  18-month  period. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Energy  to  a  specific 
number  of  awards  unless  otherwise 
specified  by  statute  or  regulations. 
Renewals  of  the  awards  may  be 
negotiated  not  to  exceed  24  months 
subject  to  availability  of  funds. 

Bvalnation  Procass  and  Selactkw 
Criteria 

Proposals  may  be  subjected  to 
external  review  following  preliminary 
screening  based  on  the  criteria  listed 
below.  Projects  will  be  selected  for 
funding  based  on  their  quality  as 
determined  by  DOE  staff  evahiation  of 
the  merit  of  the  proposal  using  the 
following  general  criteria  as  required  by 


the  Department  of  Energy  Financial 
Assistance  Regulations.  10  CFR  Part  60a 
and  the  specific  evaluation  criteria 
outlined  in  the  Guide  for  the  Preparation 
of  Proposals  for  the  Minori^ 
Educational  Institution  Assistance 
Progrant— 1966. 

—The  potential  contribution  which  the 
proposed  effort  is  expected  to  make  to 
the  program's  objectives,  if  pursued  at 
this  time. 
—Evidence  of  overall  merit 
— Unique  capabilities,  related 
experience,  facilities,  techniques  of 
the  university  staff,  or  combinations 
of  these,  as  integral  factors  for 
achieving  the  sdentific,  technical,  or 
sodoeoonomic  objectives  of  the 
proposal 
— Use  of  unique,  innovative,  or 
meritorious  methods,  approaches,  or 
ideas 
—Qualifications,  capabilities,  and 
experience  of  the  proposed  prindpal 
university  investigator  and  key 
personnel  who  are  considered  to  be 
critical  in  achieving  proposal 
objectives. 

M(H«  specific  evaluation  criteria  will 
be  available  in  the  "Guide  for  the 
Preparation  of  Proposals  for  the 
Minority  Educational  Institution 
Assistance  Program— 1986." 

Proposal  PreparatioD  Guklellnes 

UnsoUdted  proposals  submitted  in 
response  to  this  notice  shall  contain  the 
information  required  in  the  "Guide  for 
the  Preparation  of  Proposals  for  the 
Kfinority  Educational  Institution 
Assistance  Program— 1966,"  Notice  of 
Program  Interest  Number  DE-n06- 
aoMIlOOOS.  Copies  of  the  guide  are 
expeded  to  be  ready  for  mailing  by 
Apra  aa  lOeo.  Qualified  applicants  may 
obtain  a  copy  of  the  guide  by  writing  to 
die  U.S.  Department  of  Energy,  Oak 
Ridge  Opwations.  Procurement  and 
Contracts  Division,  Attention:  Mariana 
Clark.  200  Administration  Road.  P.O. 
Box  I^  Oak  Ridge.  Tennessee  37831: 
Telephone  Number  (615)  576-7580. 

DOB  assumes  no  responsibility  for 
any  costs  assodated  with  proposal 
preparation  under  this  aimouncement 

Data  for  Submission  of 


To  be  eligible,  propoaab  must  be 
received  by  the  Department  of  Energy  at 
the  Oak  Ridge.  Tennessee  address  in  the 
preceding  section  by  4:30  p  jn..  June  M, 
1966. 


moN  contact: 

AU  technical  questions  concerning  this 
Notice  of  Pro-am  Interest  should  be 
directed  to  Mr.  Rufus  Smith,  EEO 
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Manager.  Oak  Ridge  Operations.  U.S. 
Department  of  Energy.  P.O.  Box  E.  Oak 
Ridge.  Tennessee  37831;  Telephone: 
(615)  576-4988.  All  other  inquiries  should 
be  directed  to  Mr.  Charles  Crowe. 
Contt-acting  Officer.  Procurement  and 
Contracts  Division.  Oak  Ridge 
Operations.  U.S.  Department  of  Energy. 
P.O.  Box  E.  Oak  Ridge.  Tennessee  37831: 
Telephone:  (615)  S76-0794.  ' 

Dated:  April  21,  t986. 
Peter  D.  Dayton. 

Director,  Procurement  and  Contracts 
Division. 
(FR  Doc.  86-11637  Filed  5^22-86;  8:45  am) 
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Presidential  Documents 


Piodamation  5489  of  May  21. 1986 
National  Faim  Safety  Week,  1986 


(PR  Doc.  M-iiaa7 

PIM  t-a-ME  12M  pi4 
BOUiv  code  SiaS-Ol-lkf 


By  dM  Pteddent  of  the  United  States  of  America 

A  Piodamation 

Our  remarikable  agricultural  system  has  enabled  our  Nation  to  make  great 
strides  in  efforts  to  conquer  hunger  and  to  meet  the  food  and  fiber  needs  of 
our  people  as  well  as  countless  others  around  the  world.  But  we  cannot  afford 
to  let  up  in  the  battle  against  accidental  injuries  and  illnesses  that  take  an 
unduly  high  toll  of  those  whose  toil  is  responsible  for  this  abundance. 

Each  year,  many  thousands  of  farm  and  ranch  residents  and  workers  are 
seriously  or  fat^y  injured  at  work,  in  the  home,  during  recreation,  and  in 
traffic  accidents. 

Although  much  has  been  accomplished  over  the  years  to  make  farm  life  safer 
and  healthier,  much  more  remains  to  be  done.  Everyone  in  the  agricultural 
community  should  make  renewed  efforts  to  be  faiformed  about  potential 
haisards  and  take  steps  to  minimize  those  dangers.  This  includes  the  conscien- 
tioua  us«  (rf  mechanical  safeguank  like  protective  equipment  and  safety  belts. 
I  commend  our  farm  equipment  manufactures  for  their  emphasis  on  building 
safeguards  into  their  eqidpment  tind  warning  of  possible  hazards  in  operation- 
al misuse,  but  there  is  no  substitute  for  vigilance  and  common  sense  in  using 
equipment  Awareness,  on  the  job  and  off.  is  the  surest  way  to  avert  mishaps 
and  tragedies. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  September  21  through  September  27. 
1986.  as  National  Farm  Safety  Week.  I  urge  all  those  who  Uve  and  work  on 
forms  or  ranches  to  take  necessary  precautions  to  protect  their  safety  and 
health— on  the  job  and  off.  I  also  urge  leaders  in  the  agricultural  community  to 
bobter  safety  and  health  efforts  in  your  area  by  example  and  by  educational 
programs.  I  encourage  all  Americans  to  participate  in  appropriate  evento  and 
activities  in  observance  of  National  Farm  Safety  Week. 

IN  WnriESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
May.  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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TNs  MCtion  or  ttw  FEDERAL  REGISTER 
oonMns  ragulatoiy  doourawite  having 


of  which  ara  isyad  to  and  oodMad  in 
tha  cada  of  FM«al  Hipialuwa.  wMoh  ia 
puMtohad  undar  SO  titlaa  punManl  to  44 
U.S.a  1510. 

Tha  Coda  of  f«adHil  MagifMana  to  aaM 
by  tha  Suparintondanl  of  l>ooumanto. 
Pricaa  of  naw  bodka  tm  Mi* -to  tia 
firal  FEDERAL  REGISTER  iaaua  of  aaoh 


DEPARTMEMT  OF  AOfUCULTURE 


7CFR  Part  1965 

Sato  of  UiMuilabto  Sbigto  FMnly 
HoiMifig  (8FH)  tmranlory  Propti^ 

Correction 

In  FR  Doc  8&-11331.  begianiag  on 
page  18435  in  tha  iaaua  of  Tueadur.  May 
20, 1986,  the  eEfective  date  ahould  have 
read  "May  2a  1986". 


DEPARmEMr  OF  TlUNSRORTATlOII 
Fadam  Aviaflon  AdrnMamUoo 

14CFRPartW 

{Dockat  NMMbar  M-ANE-I,  Aaalt  96-it11] 


Eto^rfeCoMlMiiy  (QE)  CFS^SO  and -4S 


R  Pedaral  Aviation  , 

Adminlati^iJni  (FAA).  DOT. 

action;  Rnal  rule.       , 

■UMMawr  Thia  amendment  adopta  a 
new  airworthineaa  directive  (AD)  which 
requirea  tibe  imnoval  fron  aervtoe  of 
certain  high  preaaiire  turbine  rotor 
((ffTR)  atage  1  diaka  inatallod  OB  oertaia 
GE  CFe-^  and -45  turbofan  enginea. 
The  AD  ia  needed  to  prevent  crack 
initiation  in  the  HFTR  atage  1  diak 
forward  emboaament  radii  which  could 
reault  in  an  mcontained  HFTR  stage  1 
diakfaihve. 

DATtt:  Effective  June  29, 1966. 
Compliance  required  aa  iadieilad  in  the 
body  of  the  AD.  IncoqMfalioaby 
Reference-nAppitived  by  die  Director  of 
the  Federal  Register  on  June  29. 1666. 
ADONcaaca:  The  applicable  aervice 
bulletin  (SB)  may  be  obtained  from 


GoBsral  Btoetric  Company.  1  Neumann 
Way.  Cincinnati.  Ohio  45215. 

A  oopy  of  the  SB  to  eontrinad  in  the 
Rdaa  Ood»t  Number  a6-ANE-l.  Office 
of  the  Re^tmal  Counsel,  Federal 
AviatioB  AdminiateatinB.  New  England 
Region.  12  New  JSaglandExacHtive  Pack. 
Builingtoa  Maaaadutaetto  01603.  and 
may^be  aKammad  between  the  honra  of 
6M)  ajn.  to  4:30  pjB.,  Monday  through 
FHday,  exc^t  Fadacal  boUdays. 
ron  wamwa  wwnmiTinN  oontaci: 
]eB  Blazey,  Engine  Certification  Branch, 
ANE-142.  Bi^e  Certificatiofi  Office. 
Aircraft  Certification  Division.  Federal 
Aviation  Administration.  New  England 
Region.  12  New  En^and  Executive  Park. 
Buriington.Maasachuaetts  01803. 
telephone  (617)  273-706a 
lUiiLiMiiiTiinriirnnMnTimr  n 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulatiaiu  (FAR)  to  indude 
an  AD  which  irauld  requirethe  removal 
from  aerviee  of  certain  HFTR  atage  1 
diaka  installed  oo  certain  GE  CFB-50 
and<-45  turboCan  enginea  was  puUished 
in  the  Federal  Regiater  on  March  11. 
1966.  (51 FR  8332). 

The  proposal  was  iwompted  by  the 
finding  that  certain  CF6-60  and  -45 
HFTR  atage  1  disks  may  contain 
fonvard  emboeam^nt  radii  contours 
which  do  not  conform  to  the  FAA 
apimtved  type  design.  This  condition 
adversely  affects  the  fatigue  strength  of 
the  disk,  requiring  its  removal  from 
service. 

Inteteated  persons  have  been  afforded 
an  opportunity  to  particqtate  ia  the 
making  of  dito  amendment  One 
comment  waa  received.  The  commenter 
waa  in  agreement  with  the  propoaaL 
Aceordingiy.  the  propoaal  is  adopted 
without  change  to  the  ooaipliance 
raquirementa. 

Conchisioo 

The  FAA  has  detennined  that  this 
ngulation  involves  90  tffTR  stage  1 
diaka  instaUad  in  aome  CF6-60  and -45 
^fP^^iuM,  core  modules,  or  stocked  as 
aparas.  and  that  die  approximate  cost 
p«  disk  is  $90.00a  It  waa  alao 
detanained  that  a  substantial  number  of 
amall  entities  are  not  affected  aa  these 
^BBgi"**  are  inatalled  on  large  transport 
aircraft,  the  operators  of  wUcfa  are  not 
amall  antitiea.  Therefore,  I  certify  that 
this  actioB  (1)  is  not  a  "major  rule" 
undar  Executive  Order  12291:  (2)  is  not  a 
"aignificant  rule"  under  DOT  Regulatory 
Pblides  and  Procedures  (44  FR  11034; 


February  28, 1979):  and  (3)  wrill  not  have 
a  aignificant  impact  on  a  aubatantial 
nunrfier  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibSity  Act 
A  copy  of  the  final  evaluation  prepared 
for^s  action  is  contained  in  die 
regulatory  docket  A  copy  of  it  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption  "FOB 
FUBTHEB  arOBBUTlOB  CONTACT". 

List  of  Subjacta  in  14  CFR  Part  39 

p.ngiiM»«,  Air  transportation.  Aircraft, 
Aviation  safety.  Incorporation  by 
reference.  '  > 


PART39-(AIIEflDED] 

Adoption  of  die  Amendmeirt 

Accordiqgly.  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Ada^nistration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulation  (FAR) 
as  follows: 

1.  The  authority  dtation  for  Part  39 
continues  to  read  as  follows: 

Autiiarity.  40  U.S.C  1354(a).  MZl  and  1423: 
49  U.S.C  1118(g)  (Reviaed.  PiA.  L  87-44S. 
Januaiy  12. 1963):  aad  14  CFR  11.M. 

S  39.13    (Amandedl 

% 

2.  By  adding  to  §  39.13  the  following 
new  airworthiness  directive  (AD): 
Ganaral  Elaclric  CooipaBgr:  Applies  to 

GansiSl  Electric  (GE)  CPB-SO  and  -45 
tuibo&n  engines. 
To  prevent  possible  failure  of  ingh  pressure 
turbine  rotor  (HPUt)  stags  1  disk,  acoomplisli 

thefoUowteg: 

(a)  Remove  from  service,  in  accordance 
with  General  Electric  (GE)  Alert  Service 
Bdletin  {SB)  A72-8Sa,  Revision  1,  dated 
January  1, 1986,  those  HFTR  stage  1  disks 
identified  liy  specific  serial  numbers  listed  in 
GE  Alert  SB  A72-859,  Revision  1.  under 
Paragraph  2^  TaUe  1,  for  intpectioa  to 
determine  omfonnance  with  the  FAA 
approved  tsrpe  design. 

(b)  Complianes  raqaited  as  Mlowr 
(1)  For  those  disks  with  less  than  5,400 

flight  cydes  since  new  on  die  effective  date 
of  this  AD,  cenply  prior  to  tlw  eccenmiation 
of  5,500  fli(^t  cydes 

{2)  For  those  disks  widi  5,498  or  greater 
flight  cfdes  sinoe  aew  on  the  eiFectiwe  dato 
of  this  AD,  oooply  withia  toe  next  10  flight 

cydes. 

(c)  Those  HPni  stage  1  disics  wfaidi  do  not 
confonn  to  the  FAA  approved  type  design 
will  be  retired  from  sendees. 

(d)  Those  HFTR  stage  1  disks  whidi 
conform  to  die  FAA  approved  type  design 
may  be  retiuned  to  service.   • 

Note:  For  the  purpose  of  this  AD.  the 
number  of  flight  cycles  equals  the  number  of 
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Sights  that  invohr*  aa  MgiiM  oparatiiig 
MqMm  oonriatiag  of  flBfiiM  atutin^ 
takaoff  oparatiaii.  lanabac  and  cagioe 
■htttdowo. 

Aircraft  may  ba  hniad  ia  aocordanoe  with 
tha  provialam  of  PAR  Part  n.lV  and  n.lfl* 
to  a  baaa  wfaara  dia  AD  can  be  acooaplitfaed. 

compHanca  wWh  Uw  lapilnManta  of  thla  AD 
■ay  ba  approvad  by  the  Maoagar.  Bagina 
Cattificaliaa  Offka.  Airctaft  Cartificatiaa 
Divisioa  Naw  a«laiid  Ragion.  PMaral 
Aviatioa  AdHdaiBtntiaa.  12  Naw  EngUnd 
ExacMtive  Ruk.  Burlingtoa,  Maasackuaatts 
Otfl03» 
Upoe  aafaodaaita  of  aabataatiating  data  by 
ror  oparatar  through  an  PAA 


Certificatioa  Offica  may  adjuat  tha 
complianca  tioie  tpaciflad  in  this  AD. 

GB  Alert  SB  A72-«se.  Revision  1. 
dated  lanuary  1. 1986,  identified  and 
described  in  this  document,  is 
incorporated  herein  and  made  a  part 
hereof  pursuant  to  5  VJ&.C.  552(aUl).  All 
persons  affected  by  this  directive  who 
have  not  already  received  this  document 
from  the  mannfactiuer  may  obtain 
copies  upon  request  to  General  Electric 
Company.  1  Neumann  Way.  Cincinnati. 
Ohio  45215.  This  document  also  may  be 
examined  at  the  Office  of  the  Regional 
Counsel  Federal  Aviatien 
Administration.  New  Ea^and  Region.  12 
New  England  Executive  Park. 
Buriington.  Massachusetts  01803. 
between  the  hours  (tf  tdOa  eon.  and  4:30 
pjn.  Monday  throng  FHday.  except 
Federal  holidays. 

This  amendment  becomes  effective  on 
June  2a  1986.  ^ 

iaauad  in  Burtingtoo.  Manachuaetts,  on 
May  8, 19061 
Robert  B.  WUttiDglaa. 
Dinctor.  New  Engkuid  Region. 
[PR  Doc  8»-118a  Filed  5-23-88: 8:45  am] 
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iMcfaHon  Of  Control  lofw  and 

.M 


:  Federal  Aviation 
Atfaninistration  (FAA).  DOT. 
AcnoiK  Final  rule. 

auMMANV:  The  nature  of  this  action  is  to 
alter  the  Munde.  Indiana,  control  tone 
and  transition  area  to  accommodate 
increasing  turboiet  operations  at 
Delaware  County-Johnson  Field. 
Indiana. 

The  intended  effect  of  this  action  is  to 
ensure  segregption  of  the  aircraft  using 


approach  procedures  in  instrument 
conditions  from  othw  aircraft  operating 
under  visual  weather  conditions  in 
controlled  air^Mce. 

This  docket  actioo  is  being  processed 
simultaneously  along  with  control  tone/ 
transition  area  alterations  at  Alexandria 
and  Anderson.  Indiana.  Docket  Nos.  86- 
AGLi-6  and  86-AGLr«  respectively. 
WitllMR  DATeOBOl  UTC  August  2& 
1966. 


.  „ KTMN  COWACTt 

Edward  R.  Heaps.  Air  TMfllc  Division. 
Airspace  Stanch.  AGLr'S2a  Federal 
Aviation  Administration.  2300  Bast 
Devon  Avenue.  Des  Plaines.  Illinois 
80018,  telqihone  (912)  ee«-738a 
ranvi 


On  Tuesday.  March  25. 1966,  the 
Federal  Aviation  Administration  (FAA) 

pnqKised  to  amend  Pert  71  of  the 

Federal  Aviation  Regulatims  (14  CFR 
Part  71)  to  alter  the  Munde.  Indiana, 
control  UMie  and  transition  area  (51 FR 
10225). 

Interested  parties  were  invited  to 
partidpate  in  this  rulemaking 
proceediiv  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
pnqioeed  in  the  notice.  Sections  71.171 
and  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  were  republished 
in  Handbook  7400AB  dated  January  2. 
1966. 

naRula 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulatimis  alters-the 
Munde.  Indiana,  control  lone  and 
transition  area  to  accommodate 
increasing  turbojet  operations  at 
Delaware  Coonty-)(^naon  Field.  The 
control  xone  is  befaig  eiqianded  to  the 
southeast  and  north  and  is  being 
reduced  to  the  northwest  The  transition 
area  radius  is  being  expanded  1.5  miles 
and  all  extensions  are  beiiw  deleted. 

The  FAA  has  detmnined  that  this 
regulation  only  involves  an  established 
body  of  tachrdcal  regulations  for  which 
froqaent  and  routing  amendments  are 
necessary  to  keep  diem  operationally 
current  It  therefore— (1)  is  not  s  "major 
rule"  under  Executive  Order  12201:  (2)  is 
not  a  "significant  rule"  under  DOT 
ReguTatory  PoUdes  and  Procedures  (44 
FR  11034;  February  28, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  antidpated 
imped  is  so  minimal-  Since  this  is  a 


routine  matter  that  will  only  affect  air 
traffic  ptooHhires  and  air  navigation,  it 
is  certified  that  this  rule  will  net  have  a 
significant  economic  impact  on  a 
substantial  number  of  smell  entities 
under  the  criteria  of  the  Regulatory 
FlexibUity  Aet 

Mst  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Transition  areas. 

Adaption  af  the  AmaBdmant 
PAIIT71-(AMCN0iEO] 

« 

Accordingly,  pursuant  to  the  authority 
ddegated  to  me.  Part  71  of  the  federal 
AviaUon  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authwity  dtation  for  Part  71 
continues  to  read  as  follows: 

Aalhartlr  40  U.S.C  1348(a).  1354(a).  1510; 
Bxacathra  Ordtr  18064: 46  VS.C  t08(g) 
(Raviaad  Pub.  L  t7-«40).  January  12, 1963):  14 
CFRllja0. 

171.171   CAwisndadl  . 

2.  Section  71.171  is  amended  as 
follows: 


.miAawadadl 

Within  a  5-mUe  radiua  of  Delaware 
CouBty-Johnson  Field  (lat  40*14*31'*  N..  long. 
85*23*47"  W.):  within  3  milaS  each  tide  of  the 
Meade  VORTAC 128  radial,  extemfing  from 
the  5-mile  radiua  zone  to  8J  mile*  •outheast 
of  tha  VORTAC  widiin  3  miles  each  aide  of 
tha  Munde  VORTAC014  radiaL  axtending 
from  the  5-Biile  radiua  sooe  to  8.5  miles  north 
of  the  VCMTTAC:  and  within  3  miles  each  side 
of  the  Munde  VORTAC  321  radiaL  extending 
from  the  5-mile  radius  aone  to  tJS  miles 
northweet  of  the  VOKT AC  This  control  sone 
is  effective  diirii«  tha  specific  dates  and 
timea  established  in  advance  by  a  Notioa  to 
Airmea  The  affecttva  data  end  time  will 
thereafter  be  continuously  pubUAed  in  die 
Aiiport/Fadlity  Directory. 


§71.161    UMaandsd] 

3.  Section  71.181  is  amended  as 
follows: 

IftaMia.  IN  fAaMadad] 

That  ainpaoa  extending  npward  froai  TOO 
(■at  above  die  snifsoa.  within  an  84-aile 
radius  ci  Delaware  County-Johnson  FleM  (laL 
4014*31"  N,  long.  85*23*4r  W.). 

baued  in  Des  Plafaies.  Illinois,  on  May  18, 
1988. 


TiddyW. 

Manager,  Air  Traffic  Divkkm. 

[FR  Doc.  88-11823  Filed  5-23-88: 8:45  amj 


UM 
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UCFRPlMtn. 


Altscatiofi  of  TyMwNlon 

AOCNCv:  Fedartl  Aviattaa 
Administration  (FAA).  DOT. 
action:  Final  nile. 


;  The  natve  of  dds  action  i*  to 
altw  Hm  AteMmdria.  iodia^  MnMlton 
area  to  acoonuoodala  anaadatfaf  VOK 
Ronway  27  Standard  iMtaMovBt 
Approach  lYocedure  (SiAF)  to 
Alexanditau  Indiana.  AiqpBH 

The  intended  affect  of  tUa  adioitls  to 
ensure  aegSBsatian  of  Ifaa  aircraft  uaiqf 
approa^  prooifdiuea  iaJnstiUBfeBt. 
conditlone  finaa^lkar  aiioraft  opera  ting 
under  visual  weather  conditiont  to 
controlled  airspace. 

This  docket  action  to  being  prooeased 
simultanaouaiy  along  wttli  eonlral  aone/ 
transition  area  alterations  at  Andetaon  ' 
and  Muncie.  Indiana.  Docket  Noa.  86- 
AGL-6  and  86-AGL-7.  respe<^vely. 
nvfcnvi  DAT*:  0001 UTC  August  28. 
1986. 


Edwaid  it  HMpa.  Air  Traffic  DivtoiaB. 
Ainpaoe  Branch  AGU«n  Padaial 
Aviation  Adnhilatration.  1300  Cast 
Devon  AvenoA  Das  Hainea,  BHaois 
60018.  triqibone  (SlQ  ee4-730a 
TMKfl 


Ustoiy 

On  Tuesday.  March  26b  lOaa  the 
Federal  Aviation  Administaition  (FAA) 

proposed  to  amend  Part  71  of  dw 

Federal  Aviatton  RagalatiaBB  (14  C31t 
Part  71)  to  altar  the  Alexandria.  Indiana, 
transition  area  (SI  FR 10224). 

Interested  parties  were  invited  to 
partidpate  in  fhis  ralemaUag 
proceeding  by  submitting  written 
comments  on  fte  prapoaal  tolha  PAA. 
No  comments  objectiiig  to  the  proposal 
were  reoelvecL 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  tbeabtica.  Section  7L181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republfihad  to 
Handbook  74aa8B  dated  Januaiy  2. 
1008. 

IliaSnte 

Tills  amondnent  to  Part  71  of  Ike 
FMaral  Aviatton  Ragatottona  alton  dw 
Alexandria.  Indiana,  transllfanaiaa  to 
aocoaoaaodato  an  aodstfag  VOR  tanway 
27  SIAP  to  Alaxandria.  la  !«■■■.  Aiipaft 

TTie  FAA  haa  dstiamtoed  dtot  Ifcto 
legatatioa  only  invohraa  an  as^Mtod 
body  of  tedudeal  Nfi ' "       *       ^'"^ 
frequent  and  routine  i 


necessary  to  kaep  them  operationally 
currant  tt.  thewfara-(l)  is  not  a  "major 
ruk"  Mder  Executive  Order  12281:  (2)  is 
not  a  "significant  rule"  under  DOT 
Ragalatocy  POttdes  and  ftooedures  (44 
FR  11004;  February  28, 1978):  and  (3) 
does  not  warrant  preparation  of  a 
ragalatnry  evaluatimi  as  the  antidpated 
impact  isse  aitnimaL  Since  diis  is  a 
routine  matter  that  will  only  affoat  air 
traffic  jMocadures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  acoBoaalc  impact  en  a 
subatontial  nomber  of  small  entides 
under  the  critetto  of  the  Ragulatoiy 
Flexibility  Act 

list  of  Sabjects  to  14  CFR  Pait  71 

.     Aviation  safety.  Tranaition.areas. 
Adoption  of  the  Amendment 

PARTZI-CAIIENOCO] 

Accordingly,  punuant  to  die  authority 
delagated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  audiority  dtation  for  Part  71 
continues  to  read  as  follows: 

Aathodty:  40  UJ&Jd  1M8(«),  lSS4(a).  1510: 
BxM»tiwa  Order  10054: 40  USXl  10a(g) 
(lUviaMl  Pub.  L  87-«4a  jaauaiy  12, 1863):  14 
CFR  1149. 


(71.18  (Aiaiarlirtl 

2.  Section  71.181  is  amended  aa 
foDoww 

AlBxaoMa.  IN  lAoMadad) 

Tliat  ainpaos  extaodiag  i^nvani  bam  TOO 
feet  above  die  surface,  within  a  B  mile  radius 
of  Alexandria  Aiqiort  (lat  4(n4'00'  N..  long. 
WdtrW  W.)  and  within  1.5  miles  Budk  side 
of  the  000*  bearing  bom  the  aiiport. 
extending  from  tlte  8  mile  radius  area  to  13 
mflee  eest  of  the  aiiport  exdoding  tliat 
portiao  wUoh  ovsriies  die  Aaderson. 
indiaaa.  and  Meade.  Indiana,  transition 


in  Dee  Plaiaes,  ntlnois.  OB  May  18, 


TMUjrW. 

Manager,  Air  Traffic  DMskm. 
(FR  Do&  a6-lia24  Filed  5-23-80: 8:45  am] 
!4Sie-1*4t 


14 

[ 


71 


ltoL86-AaL-«l 


IN 


RFadaralAvtotfon 
Admtoistratton  (FAA).  DOT. 
:  Final  nde. 


:  Tba  nalBM  of  diia  action  is  to 
altar  tha  Aadaraon.  hdiana.  control 
I  and  traaaltian  area  to 


accommodate  increasing  turbojet 
operations  at  Anderson  Munich 
Ai^xirt. 

Tbe  intent  of  this  action  is  to 
eliminate  ^  extensions  to  the  control 
zone  and  transition  area. 

This  dodcet  action  is  befaig  processed 
simultaneously  along  with  contaol  zone/ 
transition  ana  alteratioos  at  Alexandria 
and  Munde,  Indiana.  Docket  Noa.  86- 
AQ/<8  and  86-AGL-7.  respectively. 

VFECnvi  IMTi:  0901 UTC  August  28, 
1986. 

KM  mRTHcn  mroMiAiiOH  coNTAer; 
Edward  R.  Heaps,  Air  Traffic  Division. 
Airspaee  Bmidl,  tiCL-iSO,  Federal 
Aviation  Admfa^tration,  2300  East 
Devon  Aveana,  Des  Plaines,  Illinois 
60018,  telephone  (31^  894-730a 


History 

On  Tuesday,  Mardi  25, 1900.  the 
Federal  Aviation  Administration  (FAA) 

proposed  to  amend  Part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Anderson.  Indiana, 
control  zone  and  transition  area  (51  FR 
10226). 

Interested  parties  were  tovited  to 
partidpate  to  this  rulemaking 
proceeding  by  submitting  written 
commento  on  die  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  die  same  as  that 
proposed  in  the  notice.  Sections  71.171 
and  71.181  of  Part  71  of  die  Federal 
Aviation  Ragnlations  were  republished 
in  Handbook  7400.6B  dated  January  2. 
1906. 

TlieRnle 

Thia  amendaaent  to  Part  71  of  the 
Federal  Aviation  Regulatiotts  ahen  the 
Anderson.  Indiana,  control  zone  and 
transition  area  to  accommodate 
increasing  tuibofet  oparatlonaat 
Anderson  Municipal  Aiip<»l  This  action 
eliminates  all  control  zone  and 
transition  area  axtanaians  which  were 
found  to  be  unwanantad  to  accordance 
with  present  control  zdne  and  transition 
area  criteria. 

The  FAAhas  deternuned  that  this 
regulation  only  tovohres  an  estoblished 
bmly  of  tedmlcal  regulations  for  which 
&«quent  and  routina  amendments  are 
necessary  to  keep  tihem  operationally 
current  It  therafore  (1)  is  not  a  "majw 
rule"  under  Execatfva  Order  12281:  (2)  to 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procadures  (44 
FR  11084;  Fabroaiy  28, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regidatoty  evafaiation  as  the  antidpated 


Ffikn) 
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impact  is  so  minimal.  Since  thiii  it  ■ 
routine  matter  diat  will  only  afliect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  tjiat  this  rule  will  not  have  a 
siyoiflcant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  ol  Sabfacts  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Transition  areas. 

Adoptkn  of  the  Amendmeot 
PAIIT71-{AMEN0EDI 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Aathoftlr  «  VS.C.  1348(a).  1354(a).  151ft 
Executive  Order  10*64: 40  U.S.C  106(g) 
(Reviswi  Pub.  L  87-44a  January  12. 1983):  14 
CFRllJB. 


171.171    U 

2.  Section  71.171  is  amended  as 
follows:    - 

AirfansB.  IN  (AMBded) 

Within  a  5-Bil«  radius  of  Anderson 
Municipal  Airport  (lat  40*oe'3Z"  N.  long. 
85*38'57"  W.).  This  control  zone  ia  effective 
during  the  specific  dates  and  times 
esUbliabed  in  advance  by  a  Notice  to 
Airmen.  The  effective  dale  and  time  will 
thereafter  l>e  continuoualy  published  in  the 
Airport/Fadlity  Directory. 

171.181    [Aiwendedl 

3.  Section  71.181  is  amended  as 
follows: 


IN 


That  airspace  sclsnding  upwwd  from  ^X) 
feat  tbatm  tba  suiiace,  vrithin  an  S.5-mi]e 
radius  of  AnderMm  Munkdpel  Airport  (lat. 
40«08'32-  N..  long.  85*38'57-  W.). 

Issued  in  Oes  Plaines,  Illinois,  on  May  15, 

ima 

Teddy  W.  Burcfaam. 

Manager,  Air  Traffic  Division. 
[FR  Doc  88-11822  Filed  5-23-88;  8:45  am] 
I  cose  4Sie-ts-M 


14  CFR  Part  71 

(Alrapaea  Deckai  Na  8a-A0L-«l 


AJtaraUon  Of  Tranattion  Aim;  Bath**, 
Ml 

ftlWTrrr  Federal  Aviation 
Administration  (FAA).  DOT. 
;  Final  rule. 


area  to  accommodate  a  new  VOR 
Runway  2  Standard  Instrument 
Apiwoach  Procedure  (SIAP)  to  Antrim 
County  Airport. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
GMiditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 
mnctwm  OATK  OSOl  UTC  August  28. 
198& 


aTidN  contact: 
Edward  R.  Heaps,  Air  Traffic  Division. 
Airspace  Brandt.  AGL-52a  Federal 
Aviation  Administration.  2300  East 
Devon  Avenna.  Des  Plainaa,  Illinois 
60018.  telephone  (312)  604-7360. 


R  The  nature  of  this  action  is  to 
alter  the  Bellaire,  Michigan,  transition 


iflslocy 

On  Tuesday,  March  25, 1966,  the 
Federal  Aviation  Administration  (FAA) 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Bellaire.  Michigan, 
transition  area  (51  FR  10228). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objectiiig  to  the  proposal 
were  received. 

Except  tor  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  740a6B  dated  January  2. 
1966. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Bellaire.  Michigan,  transition  area  to 
accommodate  a  new  VOR  Runway  2 
SIAP  to  Antrim  County  Airport.  The 
alteration  consists  of  an  extension  from 
the  11 -mile  radius  to  27  miles  southwest 
of  the  airport  with  a  4.7S  mile  width 
each  side  of  the  Traverse  Qty  VORTAC 
037  radial. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
hoiy  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 


significant  economic  impact  mi  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adoptkm  of  the  Amendment 

PART71-(AIIEN0E0I 

According,  pursuant  to  the  authority 
delegated  to  me,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CHI  Part  71)  is 
amended  as  follows: 

1.  The  authority  citation  (or  Part  71 
continues  to  read  as  fbOows: 

Aadwritr  48  U&C  1348(a).  1354(a),  151ft 
Executive  Order  10854: 48  U.8.C.  10e(g) 
(Reviaed  Pub.  L  97-440.  January  12, 1983):  14 
CFR  11.86. 

I71.U1    (Amended) 

2.  Section  71.181  is  amended  as 
follows: 

■aUaira.  MI  (AsMBdadl 

That  airspace  extending  upward  from  700 
feet  above  the  surface,  within  an  11-mile 
radius  of  Antrim  County  Airport  (lat 
44*Sino*  N..  long.  8B*11'54'  W.)  and  within  3 
miles  each  side  of  the  198*  bearing  from  the 
airport  and  extending  from  the  ll-mi)e  radius 
area  to  14  miles  south  of  tlie  airport  and 
within  4.75  miles  each  side  of  the  Traverse 
City.  MI  VORTAC  037  radial  extending  from 
the  11-mile  radius  to  27  miles  southwest  of 
the  airport,  exchiding  diat  portion  which 
overlies  the  Traverse  City,  Midiigan. 
transition  area. 

Issued  in  Des  Ptaines,  Illinois,  on  May  18. 
1988. 

Teddy  W.  Burchoa. 
Manager.  Air  Traffic  Diviaioiu 
(FR  Doc  88-11825  Filed  5-23-8ft  8:45  am] 


14CFRPart71 

(Akapaea  Dockal  Na  iS-AOL-lO) 


ANaration  of  TrartaMon  Arw;  Mm 


r.  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  nnal  rule. 


;  The  nature  of  this  action  is  to 
alter  the  Rice  Lake,  Wisconsin, 
transition  area  to  acctHnmodate  a  new 
VOR  Runway  30  Standard  hutrumant 
Approach  Procedure  (SIAP)  to  Rica  Lake 
Municipal  Airport 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 


UM 
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CPFCCnvi  OATK  0801 UTC  August  28, 
1986.  I      " 


moN  contact: 

Edward  R.  Heaps.  Air  Traffic  Division, 
Airspace  Branch.  AGL-52a  Federal 
Aviation  Administration.  2300  Bast 
Devon  Avenue,  Des  Plaines.  Illinois 
60018.  telephone  (312)  6B4-736a 

•UTfimCNTART  MPOmSATION: 
Wstoty 

On  Tuesday.  March  25. 1806,  the 
Federal  Aviation  Administration  (FAA) 

proposed  to  amend  Part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  die  Rice  Lake. 
Wisconsin,  transition  area  (51 FR 10227). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  Ux  editorial  dianges.  this 
amendment  is  die  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Fsdwal  Aviation 
Regulations  was  republished  in 
Handbook  740aeB  dated  January  2. 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  die 
Rice  Lake.  Wisconsin,  transitf  on  area  to 
accommodate  a  new  VOR  Runway  36 
SIAP  to  Rica  Lake  Municipal  Alipoit 
The  alteratim  consists  of  an  8Ji  miles 
expansion  to  tte  south  of  die  VCNl  from 
tiie  S-mile  radius  widi  a  widditrfS  miles 
each  side  of  die  VOR  174  radial 

The  FAA  has  determined  diat  diis 
regulation  only  involves  an  established 
bmly  of  technical  regulations  for  wdiidi 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
cunenL  It  diefeforo— (1)  is  not  a  'inajor 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "sigEdficant  rale"  under  DOT 
Regulatory  Policies  and  ftoosdures  (44 
FR  11034:  February  28. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  die  anticipated 
impact  is  so  minimal  Since  diis  is  a 
routine  matter  diat  will  only  affect  air 
traffic  procedwes  and  air  navigattoa  it 
ia  certified  diat  dds  rule  will  not  have  a 
significant  economic  tanpisct  on  a 
substantial  nianber  of  sisall  entities 
under  die  criteria  of  die  Regulatory 
FlexibUity  Act 

List  of  8ab)«i8  ia  14  CFR  P«l  71 
Aviation  safety.  Transition  areas. 


Adoption  <rf  the  Amendment 

FART71-(AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71}  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AadMrily: «  US.C  1348(a),  13M(a).  1510: 
Executive  Order  10654;  40  UJS.C.  106(g) 
(Revisad  Pub.  L  97.-I40.  January  12, 1963):  14 
CFR  11  JO. 

171.181    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Iks  Laka.  WI  [AmMdwi] 

Add  tlie  word*  ":  and  witldn  3  mile*  each 
•id*  of  dM  Rioe  Lake  VOR  174  radial 
extending  Cram  the  5-mile  radios  ai«a  to  8J 
mMw  aoudi  of  the  VOR."  to  tlie  end  of  the     ^ 
present  Iranaition  area  description. 

Iwued  in  Des  Mainet,  Illinois,  on  May  IS, 
1906. 

iMdjrW.BuniiaBi. 
Managv.  Air  Traffic  Division. 
(FR  Doc.  60-11826  FUed  5-23-86: 8:45  amj 
I  cooe  4eia-is-« 


14CFRPM171 

[Alrapooe  Dodwl  No.  86-ANII-22] 

Altoratfon  Of  BWinga,  MT,  Control  Zona 

jtoaNCT  Federal  Aviation 
Administration  (FAA).  DOT. 


Final  rule. 


T.  This  rule  alters  the  size  of  the 

BUlii^s.  Montana.  Control  Zone.  During 
an  annual  review,  it  was  determined 
tiiat  the  BiUings  Control  Zone  could  be 
ledooed  in  size  and  still  contain  die 
instrument  approaches  to  the  I^an 
Field  Airport 

I OATO:  0901  UTC.  July  1. 1986. 


.  „„ ATNW  CONTACT 

Kadierine  G.  Paul  ANM-535.  Federal 
Aviation  Administration.  Docket  Na  86- 
ANM-82, 17900  Pacific  Hi^nvay  Soudt 
0-08986.  Seatde.  Washington  96168, 
Telephone:  (206)  431-2535. 

TANV  infonmation: 


comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  diis  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.171  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  740a6B  dated  January  2. 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
size  of  the  Billings,  Montana,  Control 
Zone  to  contain  all  Instrument  Fli^t 
Rule  arrivals  and  departures. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
Ix^y  of  tedmical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
r^ilatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  die  Regulatory 
FlexibUity  Act 

list  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety,  Conbol  zones. 

PART71-(AMENDED] 
Adoption  of  Amendment 

Accordingly,  pureuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authority  citation  for^Part  71 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1348(a).  13M(a).  151ft 
Executive  Order  10654;  40  U.S.C  106(g) 
(Revised  Pub.  L.  07-440,  January  12, 1963):  M 
CFRUM. 

2.  %  71.171  is  amended  as  follows: 


On  February  28. 1906.  die  FAA 

proposed  to  amend  Part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  die  size  of  die  Billings. 
Montana.  Control  Zone  (51  FR  7061). 

Interested  parties  were  invited  to 
partidpate  in  diis  rulemaking 
proceeding  by  submitting  written 


(leflaad) 

Within  a  5-mile  ladius  of  dw  Logsn 
InlamadoiiBl  Aiipoit  (4SM6'29'  N 
lat./108*32'25''  W  long.)  and  within  2  miler 
eadi  side  of  tiie  m*  bearing  bom  the 
■iiport  wtsndli^  from  tlie  Snnile  mdius 
ana  to  7  miles  east  of  die  aiipoit:  and  that 
siispaoa  between  the  220*  beerlng 
clockwise  to  the  170*  bearing  from  the 
liiport  aKti^<"8  from  tlie  5-mile  radius 
aiea  to  a  6-mila  radius. 


/  Vat  M.  No.  KM  7  TtamiKf,  May  ?7.  191»  /  Rulw  Mid  Kagohttens 


■iMqrM. 


AirnmtfkDMtkm, 


niad 


15  cm  Part: 


OF  COMMERCE 
Tlada  AdmMatrallofi 


on 


I  Admrinistnttoa. 
:  PImI  rak;  notice  afOMB 


R  Tbe  Ejqpert  Adirioistralka 
RagdatiaiH  (BAR)  ooolaiB  ppawiilans 
nlating  to  tlM  licoMiag  of  att  ecporti  to 
*•  Saalh  African  miUtaqr  aad  police 
and  ifohibita  the  expocto  ef  all 


or  tacteolonr  to  aervioa  oaav«*v>  to  aU 
apartiariii  ■nfordng  entitiaaaf  Ike  Seotk 
African  Govamment  The  final  rnla 
f^nntoiidi^  diaaa  proviaiona  waa 
pabUahad  in  the  Fadanl  Sa^alaron 
November  18. 1965  (SO  PR  tf'aeS)  with  aa 
effective  date  of  October  11. 1965.  This 
document  adds  the  Office  of 
Management  and  Budget  (OMI^  oantnl 
nomber  0625-0156  to  the  ^(nmation 
collection  requireoenta  of  the  rale. 
DATK  The  regulation  became  effective 
on  October  11. 1985. 

Betty  FanaB.  lagnlatiana  Branch.  Expert 
Adadniatoalion.  Tek^MW  (202)988- 
3856. 


raav  wmomumtm:  OMB 

control  nunrfier  0825-0158^ 

Aa^required  by  the  Paperworii 
Reduction  Act  of  19ea  44  U.&C  9901  et 
Meq^  Export  Administration  submitted 
diia  regulation  to  OMB  for  approval  of 
the  reporting  requirement  on  prohibiting 
the  export  of  UMapateis.  comiwitiir 
software,  or  goods  or  technology  to 
service  computera  to  all  apardMid 
enfordiw  antitiaa  of  the  Soath  African 
Government,  evan  though  the  export 
ooald  be  made  under  general  lieensa  to 
othv  pvtiaa  in  Soath  Africa.  A  licenaa 
auAoffcrii^faaale  within  the  Republic  of 
Saadi  Afrfea  or  Naoiibia.  DMy^o 
require  ideflfffication  of  cnstamers  to 
whoni  the  uhfanate  conaigneea  have  aoM 
the  uimputers.  with  further 
identification  of  cuatomers  at  six  month 


intervals  until  aB  (       . 
under  the  Ucenae  have  been  sold.  As 
stated  in  the  final  rala.  the  approval  of 
thia  reporting  requirement  was  pending 
with  OME  On  December  sa  1985.  OM9 
approved  ftia  collection  of  information 
assigned  control  number  0625-0156. 


Lial  of  Sdbiacia  la  15  CFR  Part  388 

Communirt  uwntries.  Exports. 
Reporting  and  raootdfceeping 
requirasaents. 

Accetdagly,  Part  386  of  the  Export 
Administration  Regulations  (15  CPR 
Parte  366-390)  ia  amended  as  follows: 

PART385-iAMEII0ED) 

1.  The  authority  citation  for  15  CFR 
Part  385  continuea  to  laad  as  foUowK 


;  Pak.  u  M-n,  n  Slat  aos.  as 

U.S.C  app  KM  at  «a%.  aa  ■anwisi  hy  Fab. 
L.  V-Mk  af  Daeaater  « 1881  aad  fay  Pah.  L 
»4«  af  |dr  tX  UI8:  BO.  USa  of  Jaly  11. 
1986  (80  FR  «78Dr.  |afy  la  IMS):  Fob.  L  96- 
223.  SO  IL&C  1701  a<  M9,- BXX  U8M  of 
Septambar  9, 1986  (SO  PR  96861.  Septembar 
la  1966). 

2.  OMB  con^il  number  0625-0156  ia 
added  to  the  end  of  i  385.4  to  read  as 
follows: 

|38Sjt   CouolryOroupaTAV. 


(bdonnation  coUectioii  requiremanti  in 
paragraph  (a)  approved  by  the  Office  of 
Managamant  and  Budset  under  control 
number  0626-0166) 

Dated:  May  20. 1966. 
Wallar|.Oiaea. 

Deputy  AsMutaiti  Secretary  far  Rxfort 
Adminutration. 

[nt  Doc  86-11741  Piled  5-23-86;  8:46  am] 
I  oeoe  Mia4iT-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatratlon 

21  CFR  Part  ITS 

(Docket  Na86P-0288) 

tFood 


Food  and  Drug  Administration. 
Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  die 
food  additive  regulations  to  provide  for 
the  safe  use  of  iMJodecylguanidine 
hytfrochloride  as  a  slimidde  in  paper 
and  papeiboard  intended  for  use  in 
contact  with  food.  This  action  responds 
to  a  petition  filed  by  Betz  Laboratories, 
Inc. 


OJrraa:  Effective  Mey  27. 1996; 
objectiona  by  June  28. 1996. 

AOONBSac  Written  objections  to  me 
Deeketa  Management  franch  (HFA- 
305),  Food  and  Drag  Administration,  Rra. 
4-62. 8900  Ilahan  Lane.  Rockville.  MD 
20057.      ' 


. aTKMCONTACTS 

ifortense  &  Maeon,  Center  far  Food 
Safety  and  Applied  Nutrition  (HFF-335)k 
Food  and  Drug  Administration.  200  C  St 
SW.,  WaaUngton.  DC  20204,  aoa-47»- 


In  a 

notice  pubB^ed  in  the  Federal  RagMw 
of  September  18. 1995  (50  FR  37437). 
FDA  amoanced  thet  a  petition  (FAP 
5B38^  had  been  filed  by  Betz 
Laboratories.  Inc.  Trevoee.  PA  18047. 
proposiag  tfiat  1 176.300  SUmiddet  (21 
CFR178L980)  be  amended  to  provide  for 
the  aafi  aae  of  A-dodecylguanidine 
hydrochloride  as  a  slimicTde  in  peper 
and  paparboard  intended  for  use  in 
contact  arith  food. 

PDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  caadades  that  the  propoaed  use 
of  the  food  additive  is  safe,  and  that  the 
regulation  should  be  amended  as  set 

fcwth  below.  

In  accordance  with  8 171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  coaaidered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h).  the  agency 
will  delete  from  the  documents  any 
materials  tfiat  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

Hie  agency  has  carefully  considered 
the  potential  environmental  effiects  of 
this  action  and  has  concluded  diat  the 
action  win  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  diat  llndbig  may  be  seen  in 
the  Docket*  Management  Branch 
(address  above)  between  9  a  jn.  and  4 
pja^  Mettdayteonili  Friday.  FDAIs 
regidalioaa  isaplementing  the  National 
Environaental  Pottcy  Act  (21  CFR  Part 
25)  have  baea  sa^acad  by  a  rule 
published  !■  the  Fadstal  Raglalai  of 
April  28. 1965  (50  FR 16638.  effective  )a|y 
25. 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
abbreviated  environmaatal  aaaeaamant 
under  21  CFR  25.31a(b)(l). 


UM  I 
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Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  June  2S,  1986  file  with 
the  Docket*  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
'  separately  numbered,  and  each 
numbered  obiecUon  shall  specify  with 
partictUarity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  wUch  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitnte  a 
waiver  of  the  ri^t  to  a  hearing  ea  that 
objection.  Eadi  munbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  0ie  specific  factual 
information  intended  to  be  presented  in 
support  of  the  dbjection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  writh  the  docket  number  found 
in  brackets  in  die  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  ajn.  and  4  p  jn..  Monday 
tfirough  Friday. 

list  of  Subjects  in  21 CFR  Part  ITS 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  D^ugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition.  Part  178  is 
amended  as  fallows: 
PART17S-INDIRECT  FOOD 
ADOmVESc  PAPER  AND 
PAPERBOARO  COMPONENTS 

.     1.  The  authority  citation  for  XI CFR 
:    Part  178  continues  to  read  as  follows: 

Authority:  Sees.  2n(s),  40a  72  Stat  17M- 
1788  ■•  unendwl  (21  VJ&JC  321(s).  848):  21 
CFR  5.10  and  541. 

Z  In  i  17eJ0O(c)  by  alphabetlcany 
inserting  a  new  item  in  die  list  of 
substances  to  read  as  foUowK 

1178.308 


Dated  May  IS.  1868. 

Rkhaidl.ltmik. 

Acting  Director.  Center  for  Pbod  Safety  and 
Appiied  Nutrition. 

(FR  Doc.  86-11765  Filed  5-23-88;  8:45  am] 

BHJJNa  coot  4M»41.« 


21  CFR  PART  177 

[Deelietlto.86F-051Sl 

mdkMt  Food  Addtthfts;  Polymwrs 

r.  Food  and  Drug  Administration. 


acnON:  Final  rule. 


r.  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  ethyleneacrylic  acid 
copolymers  containing  up  to  25  weight- 
peroent  of  polymer  unita  derived  firom 
acrylic  acid  in  contact  with  food.  Tlus 
action  responds  to  a  petition  filed  by  the 
The  Dow  Chemical  Co. 

OATia:  Effective  May  27. 1986; 
objections  by  June  26. 1986. 

jUHWWtt;  Written  objections  may  be 
sent  to  die  Dockets  Management  Branch 
(HFA-805).  Food  and  Drug 
Administration.  Rm.  4-62. 5800  Rshers 
Lane.  Rockville.  MD  20857. 
ffOR  fumnni  iNFomiATiON  contact: 
Hortense  S.  Macon.  Center  for  Food 
Safety  and  AppUed  Nutrition  (HFF-335). 
Food  and  Drug  Administration.  200  C  St 
SW..  Washington.  DC  20204.  202-472- 

5e9a 

aupnaMNTiMIV  MMRMATION:  In  a 
notice  published  in  die  Federal  Register 
of  December  9. 1985  (SO  FR  50233).  FDA 
announced  diat  a  petition  (FAP  5B3877) 
had  been  filed  by  Tlie  Dow  Chemical 
COm  Midland.  MI  48674.  proposing  diat 
1 177.1310  Ethylene  acrylic  acid 
a^tplymen  [21  CFR  177.l3l0)he 
vosoded  to  provide  for  die  safe  use  of 
ethylene-acrylic  copolymers  containing 
up  to  25  wei^t-percent  of  polymer  units 
derived  from  acrylic  add  in  contact  widi 
food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  diet  die  proposed  use 
of  die  food  additive  is  safe,  and  diet  die 
regulation  should  be  amended  as  set 

fcvdi  below.  

In  accordance  widi  1 171.1(h)  (21  CFR 
171.1(h)).  die  petition  and  die  documenta 
diet  FDA  considered  and  relied  upon  in 
readiing  its  decision  to  ai^rove  the 
I     petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  i^lied 
Nubltion  (address  above)  by 


appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h).  die  agency 
will  delete  from  die  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
dociunents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effecta  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Docketa  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  dirough  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  die  Federal  Registar  of 
April  26. 1985  (50  FR  16836.  effective  July 
25, 1985).  Under  die  new  rule,  an  action 
of  this  type  would  require  an 
abbreviated  environmental  assessment 
under  21  CFR  25.31a(b)(l). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  June  28, 1986  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  widi 

particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Eadi  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  die  objection  in  die  event  diet 
a  hearbig  is  held.  Failure  to  indude  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  widi  die  docket  number  found 
in  bracketa  in  the  heading  of  diis 
document  Any  objections  received  in 
response  to  the  n^ulation  may  be  seen 
in  die  Dodceta  Management  Branch 
between  9  ajn.  and  4  pjn..  Monday 
through  Friday, 
list  of  Subjecto  in  n  CFR  Part  177 

Food  additives.  Food  packaging. 
Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
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1.  Hm  antlMirity  dtatfoa  lor  21 CFR 
Part  177  oontbiaaa  to  read  aa  foBiwK 

iTWMWMiiiinniisr  »«(^»Mta 

CrauOaadSuaL 


2.  In  I  IVJawby  MviaiBt 
paragraph Maa 1 1 iipipliti^ 


«pipi 


foUovia: 
flTTItM 


Mtaiaodaa 


(a)  The  ethylena-acntic  add 
copdymen  conaiat  of  baaic  copolyiiiera 
produced  by  tha  oopdyBiaifntfcm  of 
etfaj^na  and  aoyllc  add  mch  that  the 
finidied  baaic  UHKJjFuiara  contain  na 


tl)  10  waig^-percent  of  totri  poilyaier 
unita  oBffvad  uOOi  aciyDc  acM  waan 
mad  to  accofdawce  wHfc  paray aph.  ff>) 
ttfthiatactioacand 

(2)  25  waf^kt-paroeBf  of  total  poqmMf 
onita  derivad  froaa  acryfic  add  vdMB 
uMd  in  aceeadanoa  widi  pamyai*  (e) 
oftUaaactioo. 

(b)  Tha  fintobed  fMd-ooBtael  aitidaa 
mada  wMi  BO  BMta  tfcui  lOparoant  fatal 
pcrfyner  aaita  derivad  froB  acfyttc  add, 
whan  axtraotod  with  *a  toivaat  or 
■ohaotoehaiaHBtiaiBglhatypaafiood 
and  und«r  tha  eandMoBa  ef  tta  iataidad 
UM  aa  datanrinad  froa  taUaa  1  airf  2  of 
i  17l.]7a(<4  aT  iMs  diaptar.  ylaid  nal 
adafDad  cBMioionk'aoiBOia  axBo^ivBs 
not  to  exoaad  05  BdHigram  par  aqaaaa 
indi  of  leod«aatact  aarfaea  vAen  taatod 
by  tha  mathoda  ptaacribad  in 
t  l77.nM(^  axoqit  that  nat  addfiad 
Lhlweiawa  aohibla  axliactlaaa  fcoaa 


i  178.170  af  iMa  diivtar  BMy  ba 
Gonactod  fcr  wax.  patralatam.  and 
minacal  ail  aa  pvovidad  In 
1 17«^0OMX5NUiK^  of  Ihia  diapter.  If 
tha  finiahad  foed<»atad  artkb  ia  itaetf 
tha  aabjad  ef  a  lagaiatinn  in  Paita  174. 
175. 170. 177. 170  and  1 170L4S  af  tUa 
diaplar.  it  ahaO  alao  eoaqily  arilh  any 
apadfiortona  and  Uaaitatiana  praac^Md 
foritbydMliagBlatiaiL 

Nula    Intiufhigttwfhifihntfimiirtiiitirrt 
article,  nae  a  Mpaiata  teat  saapli  for  aach 
axtractiaf  aohraat 

(c)  Tha  finiahad  fbod^xnitact  layer 
mada  wtlh  baaic  ctqnlymara  containing 
more  than  10  wei^t-percent  but  no 
more  than  25  wei^t-percent  of  total 


polymar  anita  derived  fraaa  acij^  add 
and  widi  a  maximam  tUcknaaa  ^  00025 
inch  (2,5  aila)  vay  ha  aaod  in  contact 
with  food  typea  L  H IVB,  VIA.  VB. 
VQB.  and  Vm  identified  in  table  1  of 
1 17«.1T0(c)  of  the  chapter  under 
Gonditioaa  of  oae  B  thraogh  H  aa 
deecdbed  in  taUa  2  ef  f  17O170(^  of 
thia  chapter,  and  in  contact  with  food 
typea  m.  IVA.  V,  VIIA.  and  R  identified 
in  table  1  of  1 170.170(c)  of  thia  chapter 
under  oooditiona  of  uae  B  throui^  G  aa 
deacribed  fai  taUe  2  of  1 170170(c)  of 
tldachipter. 

Dated:  May  18.  IMO 

Actu^Dinetor.  CmOar  far  Food  Safsty  and 

AppUmiNutriUMk 

prat  Dae.  a»-«1M»  RM  5-O-ae; »«  aas] 


21cniPortt7t 

(DoakameutlF-OMOI 


r.  Food  and  Drug  Acfaniniatration. 
jicnoweflaalnde. 

R  The  Pood  and  Dmg 

I  (FDA)  ia  amending  tha 
food  additive  regalatieaa  to  provide  for 
the  aafa  nae  of  Iratyric  add.  3,3-bi8(3- 
teJt-b«tyI-4-hydraxyidienyI)ethylene 
eater  aa  aa  antioxiaant  for  olefla 
paiymerLTUa  action  reaponda  to  a 
petition  filed  by  American  Hoechat 
Corp. 

DATIS:  Effective  May  27, 1900 
Ob  jactfona  by  June  20  MOO 
AOOHMO.  Written  ubjectlona  to  flie 
Docfceta  Management  Branch  (HFA- 
306).  Food  and  Drag  Adfadniatration.  Rm. 
4-02,  SOOOPiahera  Lane.  Rodcville,  MD 
208S7. 

MM  RMfTNmOVOMIJtnON  CONTACtt 
Andrew  D.  Laumbach.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Admlniatration.  200  C  St 
SW..  Waahhigton.  DC  20204, 202^72- 

6ogo 

SUPaUBMNTARY  WFOI— ATlOWi  In  a 

notice  publiahed  in  the  Federal  Ragiatar 
of  November  24. 1901  (40  FR  57045).  FDA 
announced  that  a  petition  (FAP 1B3684) 
had  been  filed  by  American  Hoechat 
Corp.,  Somerville.  N]  0087O  propoaing 
that  21  CFR  1702010  of  the  food  additive 
legulatioiia  be  emended  to  provide  for 
die  aafo  oae  of  botyric  edd.  09-bia^ 
leTT-oniyi  1  uyuiuAj|iiieiijijeuij|ieiiB 
eater  aa  an  antioxidant  midfor  atobftaer 
for  (nefin  pulymera  by  removing  current 
reatrictwna  on  food  type  and 
temperature. 


FDA  haa  evalaeted  the  data  in  Aa 
patittan  and  odiar  ralevaBt  oMtariaL  The 
agency  eeBdadea  diet  the  prepoaed 
food  addMva  aaa  ie  aai«.  and  diet  die 
regulattona  dtoold  be  emended  ea  aet 
forth  below.  

In  accordance  with  {  171.1(h)  (21  CFR 
171.1(h)).  tha  petition  and  the  doenmenta 
that  FDA  oonaidered  end  reHed  apon  in 
readiing  ita  dedaioo  to  approve  the 
petitioa  are  avaflaUe  for  inapection  at 
tha  Canter  far  Food  Safety  and  ^iplied 
Nulilflon  (addreaa  above)  by 
appointment  widi  tha  information 
contact  peiaou  Hated  above.  Aa 
provided  hi  B  CfH  171.1(h).  die  agency 
win  defate  Doaa  the  documento  any 
materiab  that  are  net  availaUe  for 
public  cfiacloeBrB  before  making  die 
documenta  avanabw  for  inapection. 

The  agency  haa  carefully  conaidered 
the  potential  environmental  affecta  d 
thia  action  and  haa  concluded  niat  the 
action  win  not  have  a  aigniflcant  impact 
on  the  hmnan  envtronment  and  that  an 
environmental  hnpad  atatement  ia  not 
required.  The  agency^  finding  of  no 
significant  Impact  and  the  evidnice 
aupportkig  diat  finding,  contained  in  an 
enviroomental  aeaeaament  may  be  aeen 
in  the  Dodketa  Management  Brandt 
(addreaa  above)  between  9  a  jn.  and  4 
p  jn.,  Monday  diron^  Friday.  Ihia 
action  waa  conaidered  undv  FDA'a  final 
rule  implementing  the  National 
EnvironaMntd  Pattcy  Ad  (21  CFR  Part 
25)  diet  waa  publiahed  in  die  Fadaial 
RaglalarofAprfl  20 1005  (SO  FR  10090 
effectfve  )Oly  20 1006).  Under  die  new 
rule,  an  aetioa  of  dde  type  weald  reqoire 
an  amiiemnentri  aaacaamant  under  21 
CFR  2S.Sle(a). 

Any  peraon  who  will  be  adveraeiy 
affected  by  dria  regdadon  may  at  any 
time  on  or  before  June  20 1900  aabmit  to 
the  Docketa  Management  Branch 
(addreaa  above)  written  obfaetiona 
thereto  and  may  Biaka  a  witttaa  raqaeat 
fw  a  public  hearing  on  the  atated 
objediona.  Badi  objection  ahall  be 
aeparately  numbered  and  each 
numbered  objection  ahafi  apediy  with 
particularity  tte  proviaion  of  the 
regulation  to  adiich  ob)ection  ia  made. 
Each  nundterad  objection  on  addch  a 
hearing  iarasaeated  ahall  apadficallyao 
atete:  failure  toraqoeat  a  hearing  for  any 
particular  objection  ahall  oonatitote  a 
waiver  of  die  rit^t  to  a  hearing  on  that 
objection.  Eadi  numbered  objection  for 
which  a  hearing  ia  requeated  ahall 

.  .  »         ^       .       .        .1.1       1   ,    -    ||,f-|i|  II  M 1 

incnuie  a  ueiaiieo  aeacnpnon  ena 
aaalyaia  df  the  apedfic  factual 
infonnation  hitanded  to  be  preaented  hi 
airport  of  te  oMaotion  to  d>a  even*  tha* 
a  heaitog  ia  held;  fefiare  to  indnde  anch 
a  deacription  and  analyaia  Cor  any 
partinilar  obtfiTtiiTn  thai!  CT"ftitiifT  a 


UM  I 


/  Vol  Sa,  Nip.  101  /  Tuaaday.  May  27,  MBS  /  RmI—  «id  Ragnkitieiw  Mtgl 


waiver  of  tha  4siil  to  a  heulBg  0n  the 
objection.  Thrae  copies  of  aB  docimientB 
shaH  be  aubmitted  and  shatt  be 
idealifiad  with  tbe  docket  number  found 
in  brackets  In  the  heading  of  this 
regulation.  Reaeivad  objections,  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  throu^  Friday. 

List  of  Subjects  fai  21 CFR  Part  17B 

Food  additives;  Food  packaging; 
Sanitizing  solutions. 

Therefore,  tmder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition.  Part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
AODITiVES:  ADJUVANTS. 
PRODUCTION  AIDS.  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
Part  178  continues  to  read  as  follows: 

AutiMKity:  Sees.  2m[a),  400. 72  Stat.  1784- 
1788  at  ammded  (21  U.S.C  321(8).  346):  21 
CFR  5.10  and  5.31. 

2.  In  §  17&2010(b)  by  revising  the 
entry  for  "Butyric  add.  3,3-bis(3-te/t- 
butyl-4-hydroxyphenyl)ethylene  ester" 
to  read  as  follows: 


§178.2010   AnUoiidMiia  and/or 
for -poiynMfv* 


(b)  *  *  • 


Butyric  add.  JiSM^Mw*-    For  im  onlr-  >-  At  tM«b  m 
bui>M-  IB  wia— d  OS  nwyt  by 

•Mv  (CAS  ai»  Na     Bowpining imtnrsaam 
32909-a».«.  01  aa  cmrmt.  mm  ai 

•nd  U 

m»t  to 

I  V.  ym-K  ons  «  to  ToMi  i 

ai|i7aii«w«iaa< 


a  001  Mk  to  IMto  t  oi 

IliatMMoiaioataptor. 

a  M  towb  Ml  to  «noS  at 

lyoaVlolMto 


|i77.issoMoiato 
■mi  i.t.  at.  or  at 


•MhSMtoaiMaM 

atoottknSHoas 
lot 


aM 


I  as 


ii77.isMM«taa 
«Mto  ai.  at,  at.  i 


isa 


Dated:  May  1ft.  IflSS. 


ActingDinctor,  Center  for  Food  S^ty  and 
Applied  Nutrition. 

[FR  Doc.  88-11784  Hied  &-23-80: 8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


onto*  or  AaaMant 


Sacrataryfor 
Houaing 


a4CFRPartM3 

[Doekat  Na  II-S6-1282:  FR-187S) 

SacUon  •  Houaing  Aaalatanca 

I  iiouanig 


;  (^ca  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 

action:  Final  rule:  technical 
amendment 


r:  This  rule  corrects  an 

erroneous  cross  reference  in  24  CFR  Part 
883— Section  8  Housing  Assistance 
I^ogram — State  Housing  Agencies. 
DATE  June  27. 1986. 


kTiON  contact: 
Grady  Nonis,  Assistant  General 
Counsel  for  Regulationa,  Office  of 
General  Counsel  Room  10278, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washbogton.  DC  20410.  telephone  (202] 
755-7055.  flhis  is  not  a  toll-free 
number). 


rARV  WIWHATION.  24  CFR 
a8S.4aB(b)  deals  widi  the  poasiUe  aSsct 
that  delays  diuing  the  period  an  assisted 
project  is  being  constructed  or 
rdubiUtated  may  have  on  sec:tion  8 
contract  rents.  Through  an  error, 
reference  is  made  in  the  paragra|di  to 
"paragraph  (d)  of  diis  section".  Tbe 
referanca  should  be  to  "|  8B3.a05(b)(2)". 

This  rule  makes  die  necessaiy 
oorrectioo.  adiidi  is  technical  only  and 
la  aot  inteaded  to  have  any  substantive 
affsct,  sinca  die  rule  as  amended  on 
March  2a.  1969  (48  FR  12700)  was 

'  latended  to  make  tbe  same 
I  as  diis  document 
soppUaa.  (Ais  ooadasioa  ia  supported 
faf  tta  paraUd  provisions  found  in  Part 
aaa  in  1 880.401(b).  a  croaa-fefarenoa 
comedy  identifies  §  880.204(bH2)  as  the 


provision  stating  the  pounds  for 
allowing  an  increase  in  contract  rents 
where  there  are  coostructioii  delays. 
Section  880.401(b)  is  parallel  to 
S  883.408(b),  the  rule  corrected  here,  and 
fi  880.204(b)(2)  is  paralld  to  the 
corrected  cross-rkerenca  provision— 
i  883.305(b)(2].) 

Procedural  Requirements 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 1981.  Analysis  of  the 
proposed  rula  indicates  that  it  does  not: 
(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  orpvices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rule  was  not  listed  in  die 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  21, 1988 
(51  FR  12036):  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 

The  catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156. 

Under  5  U.S.C  605(b)  (The  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjecis  in  24  CFR  Part  88S 

Grant  programs — Housing  and 
community  developaient  Rent 
subsidies.  New  construction  and 
substantial  rehabilitation. 

According.  24  CFR  Part  883  is 
amended  to  read  as  follows: 

PART  ttS-SECnON  •  HOUSING 
ASSBTANCC  PAYMENTS  PROGRAM- 
STATE  HOUSmO  AGENCIES 

1.  Paragraph  (b)  of  §  883.408  is  revised 
to  read  as  follows: 


S 


(b)  Delays.  Extensions  of  time  may  be 
granted  for  the  reasons  specified  in  the 
AgfaemanL  However,  contract  rents  will 
be  Increased  only  for  die  reasons  stated 
in  1 883.305(b)(2)  of  this  part 
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CmtmtDnmlt  AmiUmtSmretary  fitr 


(FIDw.M-ai'wnM 


ktBMi] 


O^AIITMENT  OF  TNE  TREASURY 


ITAMtt] 


f:  btemal  Revenue  Service, 
Tkeamy- 

;  Corre(4ion  to  final  rale. 


\n  Tut  docoment  oontaine  two 

ootnctiaBe  to  the  final  ngalatlona  that 
wen  published  in  the  Mnl  KaiMv 
on  April  1&  198S  (51 FR 13212).  llmae 
ragulatiaaa.  issued  as  Treasury  Decision 
8062,  relate  to  the  definition  of 
"putnet^ip  item"  under  the  rales  for 
the  tax  treatment  of  partnership  items. 
PON  PWINM  MPOMMTION  OONTMT: 
Cyntfda  Grigsby  ot  tfie  Legislation  and 
Regnlatioas  Division.  Office  of  Oiief 
Counsel,  btemal  Revenue  Service,  1111 
Cottstitutian  Avenue.  NW..  Washington. 
DC  20ZM  (AttentiOB:  CCdJbT). 
Tdephone  202-566-3318  (not  a  tolUree 
number). 


Section  6231(aK3)  of  die  internal 
Revenue  Code  |»ovides  that  a 
"partnership  item"  is  any  item  that  must 
be  taken  into  account  for  a  taxable  year 
of  a  partnership  under  any  income  tax 
provisian  to  the  extent  that  the 
regulations  provide  that  the  item  is  more 
appropriately  determined  at  the 
pertnnship  level  rather  than  at  the 
partner  level  Treasury  Decision  8062  set 
forth  items  that  the  Internal  Revenue 
Service  considers  to  be  more 
appropriately  determined  at  the 
partOCTship  level. 

Need  for  Correctian 

As  published.  T D.  8062.  in  two 
locatioos,  used  the  word 
"determination"  when  the  intended 
word  was  "item". 

GorndknafPiMiealion 

According,  the  publication  of 
Tieaatvy  Dedsion  8062.  which  was  the 
subiect  oTFR  Doc.  86-8782.  is  corrected 
as  follows: 


\ 


I361JS81    (Oemeladl 

Paragraph  l.  In  1 30l.623i(aK3H.  on 
page  13214.  third  cohmut  in  the  9th  line 
of  the  flush  material  following 
paragraph  (c)(2Niv).  the  language 
"determination  is  not  a  partoership 
item."  is  removed  and  the  language 
"item  is  not  a  partnership  item."  is 
added  in  its  place. 


S  361.6681    ICeiiSBlsdl 

Par.  Z  In  i  301.62Sl(aK3)-l.  on  page 
13215.  first  column,  in  the  first  sentence 
of  the  flush  material  that  follows 
paragraph  (cM3)(iv).  ^  language 
"therefore,  the  deteradnatiap"  is 
removed  and  the  language  "therefore, 
that  item"  is  added  in  its  place. 


DaMldB.( 

Aeting  Director,  LegiaJation  and  Reguhtiona 

Divuion. 

(FR  Doc.  88-11796  Filed  S-23-aB:  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 


30CR1Pwt216 

Col«ctlon  of  RoyaMM.  I 

and  Ottwr  Monl—  Dm  tha 


r.  Minerals  Management  Service 
(MMS).  Interior. 
:  Final  rale. 


:  The  Minerals  Management 

Service  is  amending  30  CFR  21&154  to 

correct  ctoss-references  to  certain 

paragraphs  in  30  CFR  25ai2  resulting 

from  previous  amendments  to  that 

regulation. 

BfFaCliyi  IMTC  May  27. 1966. 


»TiON  contact: 

Deianis  Whitcomb.  Chief,  Rules  «nd 
Procedures  Branch,  (303)  231-3432  in 
Lakewood.  Qriorado. 

'ANY 


21S.1S4(a)- 


21S.1S4«lM1)- 


2««.1S44bN2) 


30  CFR 

2S0.124O. 
WCFR 

aOCFR 

M0.1IMH). 
30  CFR 

2Sai2M(1)- 


Oontct 


30  CFR 

2S0.12M<1>W 
30CFR     • 

tSai2W(1MiiO 
30  CFR 

<a0.12(aKtMiv) 
30  CFR 

30  CFR 

290.12(c). 
30  CFR 

290.12M(1)<)> 
WCFR 

tsai2(o. . 


LBackground 

Revisions  to  regulations  in  1979 
resulted  in  paragraphs  (c)  and  (d)  of  30 
CFR  250.12  being  redesignated  as 
paragraphs  (a)  and  (b).  (44  FR  61886 
Oct^er  26, 1979).  In  addition,  a  new 
paragraph  (c)  was  added  to  30  CFR 
25ai2  in  1964  coveting  deepwater 
leases.  (46  FR  17446  AJira  24. 1964).  The 
current  30  CFR  216.154  contains 
references  to  certain  30  CFR  25ai2 
paragraphs  numbered  prior  to  the  1979 
and  1964  revisions.  The  following 
amendments  to  30  CFR  21&154  are 
necessary  to  correct  the  cross-references 
to  30  CFR  25ai2: 


D.  Procedural  Matters 

Administrative  Procedure  Act 

The  changes  included  in  this     ■ 
rulemaking  are  technical  corrections 
only  and  not  substantive  changes. 
Accordingly,  pursuant  to  5  U.S.C.  553(b). 
it  has  been  determined  that  it  is 
unnecessary  to  issue  proposed 
regulations  before  the  issuance  of  this 
final  regulation.  For  the  same  reason,  it 
has  been  determined  that  in  accordance 
with  5  U.S.C  553(d).  there  is  good  cause 
to  make  this  regulation  effective  upon 
publication  in  the  Federal  Register. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.]. 
Paperwork  Reduction  Act  of  19B0 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  seq. 

National  Environmental  Policy  Act  of 
1900 

The  Department  of  the  Interior  has 
determined  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  impact  statement  is  not 
required  under  the  Naticmal 
Environmental  Policy  Act  of  1960  (42 
U.S.C  4332(2)(C)}. 

List  of  SobMs  la  86  CFR  Part  216 

Coal  Continental  shelf.  Electronic 
funds  transfers,  Geothermal  energy. 
Government  contracts,  Indian  lands. 
Mineral  royalties.  Oil  and  gas 
exploration.  Public  lands-mineral 
resources. 

Under  authority  of  the  Secretary  of 
the  Interior  contained  in  43  U.S.C  1334. 
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30  CSFR  Part  2l#  is  hereby  amendMl  •• 
set  forth  bdowc 

Dated:  May  14. 1986. 

I  Staves  Gilles. 

Assistant  Secretary,  LandaadhUaemk 
ManagemenL 

Subehaptar  A--Royatty  Managamant 

PART  21t-(AMEN0E01 

30  CFR  218  is  amended  as  follows: 
1.  The  authority  citation  for  Part  218  is 
revised  as  follows: 

Aiahoihy:  The  Act  of  Pebnwiy  28^  1«»  (30 
U.S.C  181  et  MgO  M  aBMBdad:  the  Act  of 
May  21. 1030  (aoU.&C  801-88^:  the  MiMrata 
Lauing  Act  for  Acqiiirad  Lands  (30  U&C 
351-3WK  a«  UBSBdad:  the  Act  of  Match  3, 
1908  (25  U.8.C  386).  as  amended;  the 
Natiooal  Environmental  Policy  Act  of  1960 
(42  U^&g  4321  •<<«»)  as  amended;  the  Act 
of  May  11. 1936  9S  VS.C  308a-30ei)).  a* 
amended:  the  Act  of  Pebniaiy  2&  1801  (28 
U.&C  397),  aa  amended:  the  Act  of  May  29. 
1924  (25  U.S.C  38^  the  Act  of  March  3.1827 
(25  U.S.C  398a-3e8e):  the  Act  of  Jane  30 1918 
(25  U.S.C.  38^.  as  amended:  lt&  i  441  (43 
U.&C  1457).  seealso  Attorney  GeneraPs 
Opinion  of  April  2. 1941  (40  Op.  Atty.  Gen. 
41):  the  Fedatal  Property  and  AAninistnrtive 
Servioee  Act  of  »«9  (40  U.&C  471  etsegi).  as 
amended  theAolofDeoeiibem.  1880  (Pub. 
L  90-514. 04  Stat  2884);  the  CaaBhtaed 
Hydiocafban  Leasing  Act  of  1801  ^b.  L  97- 
78. 95  Stat  107IQ:  the  Oniar  Continewtal  Shelf 
Unds  Act  (48  UB.C  1881  atmf,).  as 
amanded:  SecttoB  2  of  ReeiiaBintioa  Plea 
No.  3  of  1860  (846taL  1882);  SecNtatlal  Order 
Na  3071  of  lannaiy  la  1882.  as  amsoded: 
Seaetarial  Oidar  3087. 4W  aaiandad:  The 
Indian  Mineral  Oevelopeaent  Act  of  1862  (25 
U.&C.  2010  e<  Jeff.);  and  the  l^ederal  Oil  and 
Gas  RoyaltyManagwnant  Act  of  1082  (30 
U.S.Cl7inef«ev.). 

2. In  I21&1S4.  paragr^hs (a)  and (b) 
are  raviaad  to  toad  as  fbUowK 


I11S.1S4   Effoeiol 


on  rayaHy 


(a)  If  under  tfw  pcoviaioiis  of  30  CFR 
2sai2(^1)  (Ul  m)  or  (hr),  the  Diraotar. 
with  Mapectto  any  laaaa.  directs  the 
suspanaioB  of  both  opatatioaa  and 
productioB.  or.  with  taspect  to  a  lease  oa 
whidi  than  la  no  pradndble  well 
directsthasaapensionofoperatioBS.no 
payment  of  rental  or  minifliam  royalty 
shall  be  reqolnd  for  or  during  the  period 
of  suspensbm. 

(b)  The  lessae  shall  not  ba  reUevod  of 
die  obligation  to  pay  rental,  mtniinani 
royalty  or  royalty  for  or  during  tbe 
pviod  of  suqionsion  if  te  Diractar 

(1)  Under  the  provisiona  of  ao  CFR 
25ai2  (bKl)  ao(c)  approvaa.  at  Htm 
request  of  a  laaaaa,  tM  aoapensloB  of 
opeiatioBear  production,  or  bo^  or- 


f»Hlnder  the  provisions  of  30  CFR 
280.11  (i^K9  Of  fc)  suspends  any 
operation,  inclading  production.  - 

•        •        *       *       • 

[PR  Doc.a6-11749  Filed  5-23-8B;  8:45  araj 


Offloa  of  Surfaea  Wning  Radamatlon 
and  Enforcainant 

30  CFR  Part  917 

Approval  of  Pannanant  Progrant 


of  Kantucky  Undar  tha 


AetoflOTT 

r:  Office  of  Surface  Mining 
Redamation  and  Enforcement  (OSMRE), 
Interior. 
ACnoiC  Final  rule. 


:  OSMRE  is  announcing  the 
afmioval  of  program  amendments 
sunnittad  by  Kentucky  as  modifications 
to  tfia  State's  permanent  regulatory . 
program  (hereinafter  referred  to  as  the 
Kentiidty  program]  under  the  Surface 
Mining  OoAtrol  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendments, 
subomted  on  August  3. 1984  and  revised 
on  October  12. 1984,  pertain  to  the 
cancellation  of  surety  bonds  on 
undisturbed  areas  of  permits  which  are 
not  in  compliance  with  all 
oontenqioraneous  reclamation 
standards. 

After  providing  for  puUic  ufinment 
and  conducting  a  thorough  review  of  the 
program  amendments,  the  Director  has 
determined  that  the  amendments  meet 
the  Mquirementa  of  SMCRA  and  the 
Federal  r^alations  and  is  approving 
them.  The  Federal  rules  at  30  CFR  Tart 
917  oodi^fiag  decisions  cpaconing  the 
Kentudiy  pragram  are  being  amended  to 
implement  this  actitm.  This  final  rule  is 
htiag  made  effective  immediately  to 
expedite  the  State  program  amendment 
proceseand  encouage  States  to 
conform  theit  propams  widi  the  Federal 
standards  without  undue  delay. 
Conalatenc»«f  State  and  Fednal 
standards  is  required  by  SMCRA. 

tOMfi:May27.198e. 

MMMAVMM  CONTACTt  W. 
Hard  Triton.  Director.  Lexington  Field 
Office,  Office  of  Surface  Mining 
RedamatioB  and  Enforcement  340 
Legion  Drive,  Suite  28.  Lexington, 
Kentudv  40504.  Telei^MHie:  ^06)  233- 
7327. 

'ANY 


Hia  Secretary  of  the  Interior  approved 
tha  Kantndqr  program  (47  FR  2140^ 


21435)  on  May  18. 1982.  Information 
pertinent  lo  the  general  background  and 
revisions  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary's  findbiga.  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  concfitions  of  approval,  can  be  found 
in  the  May  18, 1982  Fadecal  Register. 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
917.11.  30  CFR  917.15,  30  CFR  917.16  and 
30  CFR  917.17. 

n.  Submissioo  of  Anamidmante 

On  August  3. 1984,  Kentucky 
submitted  a  number  of  proposed 
amendments  for  OSMRE  review 
(Administrative  Record  No.  KY-592). 
These  materials  included  Senate  Bill 
285.  revising  Sections  350.066  throu^ 
350.070  of  the  Kentucky  Revised  Statutes 
(KRS),  and  a  new  subchapter  (405  KAR 
10K)35)  of  the  Kentudcy  Administrative 
Regulations  (KAR)  to  implement  the 
statutory  revisions.  On  August  31. 1984, 
OSMRE  announced  receipt  of  die 
proposed  amendments  and  opened  the 
puUic  (»mment  period  (49  FR  34529- 
34530).  Since  only  one  person  expressed 
an  interest  in  a  public  hearing,  a  public 
meeting  was  held  on  September  25. 1984 
in  place  of  the  scheduled  hearing.  A 
summary  of  the  meeting  can  be  found  in 
the  Kentucky  Administrative  Record 
(KY-e03).  On  October  12. 1964, 
Kentucky  submitted  a  revised  version  of 
405  KAR  10K)35,  partially  in  response  to 
concerns  raised  at  the  public  meeting 
(Administrative  Record  No.  iCy-e04). 
Accordingly,  on  January  23, 1985. 
OSMRE  reopened  the  public  comment 
period  for  15  deys  (50  FR  2996). 

On  June  S,  1985,  OSMRE  notified 
Kentucky  of  its  concerns  with  the 
proposed  amendments  and  requested 
further  clarification,  which  the 
Commonwealth  provided  by  letter  of 
July  24. 1965  (Adminisb-ative  Record  No. 
KY-652). 

m.  Diractar's  Findhigs 

After  a  thorough  review  pursuant  to 
SMCRA  and  the  Federal  r^ulations  at 
30  CFR  732.15  and  732.17.  the  Director 
finds  diat  die  proposed  amendments,  as 
submitted  on  August  3, 1964  and  revised 
on  October  12. 1964.  are  no  less  stringent 
than  SMCRA  and  no  less  effective  than 
the  Federal  regulations. 

Senate  Bill  285  amends  KRS  350.066 
through  350.070  to  provide  that,  upon 
receipt  (rf  a  copy  of  a  notice  of 
noncompliance  issued  to  a  permittee  for 
failure  to  maintein  contemporaneous 
reclamadon,  a  surety  may  notify  the 
permittee  that  surety  on  any  area 
disturbed  after  thirty  days  from  die 
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•ffecthrs  date  of  tb»  suraty's  notice  may 
be  lefuaed  imleM  the  violation  U 
abated.  The  bill  further  provides  that  the 
surety'!  notice  shall  become  effective 
iqmn  approval  by  the  Natural  Resources 
and  Environmental  Protection  Cabinet 
("NREFC  or  "Cabinet")  and  that  within 
tiiirty  da]fs  of  receipt  of  a  notice  of 
canoeDatioo.  the  Cabinet  shall:  (1) 
Accept  a  suitable  substitute  bond  or 
beads,  (t)  amend  the  permit  to  delete 
the  unbonded  acreage  or  (3)  revoke  the 
permit  for  lack  of  bond. 

The  proposed  regulations  at  406  KAR 
10:035  imi^ment  Ab  provisions  of 
Senate  Bill  285  by  requiring  two 
separate  notices  with  different  effective 
dates.  After  issuance  of  a  notice  of 
noncompliance  for  failure  to  maintain 
contemporaneous  reclamation,  the 
surety  may  send  a  notice  ("notice  of 
intent  to  cancel")  to  the  permittee  and 
the  Department  of  Surface  Mining 
Reclamaticm  and  Enforcement 
("Department")  of  its  intent  to  request 
cancellation  of  bond  coverage  on  any 
area  disturbed  after  thirty  days  bom  the 
effective  date  of  the  surety's  notice  of 
intent  to  cancel  if  the  violation  is  not 
abated  by  diat  date.  The  effective  date 
of  tiiis  notice  is  the  date  of  receipt  by 
the  insured  or  seven  days  after  mailing, 
whichever  occurs  first.  If  the  surety 
desires  to  cancel  the  bond  after  the 
thirty-day  notice  period,  it  must  send  a 
separate  notice  of  cancellation  to  the 
permittee  and  the  Department  This 
notice  does  not  take  effect  until 
approved  by  the  Cabinet  The 
regulations  further  provide  that  the 
Cabinet  shall  approve  the  notice  of 
cancellation  only  if  the  operator  has  not 
abated  the  violation,  the  surety  has 
complied  with  all  notice  requirements 
and  die  Cabinet  has  (1)  revoked  tiie 
permit  (2)  deleted  the  area  subfect  to 
cancellation  from  the  permit  or  (3) 
accepted  and  approveid  a  substitute 
bond.  To  ensure  that  there  is  no 
confusion  as  to  the  extent  of  residual 
bond  coverage,  405  KAR  10:035  section 
l(2)(b)(8)  requires  tiiat  tiie  surety 
acknowledge  in  the  notice  of 
cancellation  that  it  will  not  be  relieved 
of  liability  for  areas  disturbed  prior  to 
the  State's  approval  of  the  cancellation, 
i.e.,  liability  is  not  limited  to  lands 
disturbed  prior  to  tiiirty  days  following 
the  effective  date  of  the  notice  of  intent 
to  cancel. 

While  the  permittee  may  request  a 
hearing  on  any  order  revoking  the 
permit  or  revising  its  area.  405  KAR 
10:035  section  2(2)(b)  provides  that  the 
order  shall  be  affirmed  unless  the 
permitiee  can  establish  that  bond 
coverage  was  not  cancelled  and  that  the 
violation  was  abated  at  the  time  Uw 


order  was  issued,  or  that  a  substitute 
bond  was  approved  by  the  Cabinet  At 
406  KAR  10AS5  section  3.  Kentucky  also 
forbids  any  release  of  bond  after 
cancellation  until  tfie  entire  area.  . 
originally  covered  by  the  bond  has  been 
redaimed  in  accordance  with  the 
criteria  and  requiremente  of  405  KAR 
VUMO  section  2.  unless  a  substitiite 
bond  is  obtained. 

The  Federal  regulations  at  30  CFR 
80O.a0(b)  allow  die  cancellation  of 
surety  bond  coverage  on  undisturbed 
lands  upon  request  of  the  permittee,  if 
approved  by  die  regulatory  authority. 
They  also  require  that  the  regulatory 
audiOTity  decide  whedier  to  apfHove 
such  a  request  within  thirty  days  after 
receipt  of  a  notice  of  cancellation.  The 
regulations  proposed  by  Kentucky  (406 
KAR  10:035  section  3)  similariy  require 
the  Cabinet  to  act  upon  a  notice  of 
cancellation  within  diirty  days  of 
receipt  Therefore,  while  there  is  no 
direct  Federal  counterpart  to  this 
proposed  amendment  the  Director  finds 
diat  Senate  Bill  285  and  405  KAR  10«35, 
as  submitted  on  August  3, 1984  and 
revised  on  October  12.  ige4.«re  no  less 
stringMit  than  the  requiremeata  of 
section  SOe  of  SMCRA  and  no  less 
effective  than  the  Federal  regulations 
concerning  bonding  at  30  CPR  Part  800. 

IV.  PubBc  Comment 

The  Director  solicited  public 
commento  on  the  proposed  amendmente 
by  Fadanl  Ragislar  notice  published  on 
August  3^  1964  (48  FR  34529-34530)  and 
on  revisions  to  diose  amendmente  by 
notice  in  die  January  23, 1965  Federal 
Regkrter  (50  FR  2996).  One  person 
requested  a  public  hearing,  in  response 
to  which  OSMRE  held  a  public  meeting 
on  September  25, 1984,  which  was 
attended  by  two  individuals,  Leon  Ellis 
and  Mark  Mo&aw,  representing  one 
surety  company.  A  summary  of  die 
meeting  appean  in  the  Kentucky 
Administrative  Record  (KY-603).  During 
die  two  comment  periods  (August  31, 
1984  dirough  OctobcM.  1964  and 
January  23. 1965  dirou^  February  7, 
1985),  OSMRE  received  written 
comments  from  die  Surety  Afsociation 
of  America  and  from  Thomas ). 
FitzGerald.  Commente  of  the  latter  party 
were  submitted  on  behalf  of  the 
Kentucky  Governmental  Accountability 
Project  of  the  Kentiicky  Resources 
Council  the  Kentucky  Conservation 
Committee  and  the  Ctunberiand  Chapter 
of  the  Siem  Club. 

A  summary  of  the  commente  received 
and  the  Director's  response  to  jdiem 
appears  below. 

1.  The  Surety  Assodatimi  of  America 
stetes  that  the  operator  should  be 
barred  bom  disturbing  additional  land 


immediately  upon  receipt  of  die  notice 
of  noncompliance  and  that  sureties 
should  have  the  unilateral  right  to 
cancel  a  bond  (without  the  prior 
approval  of  die  Cabinet)  by  serving 
proper  notice  to  the  obligee  and  the 
principal.  Mr.  Ellis  and  Mr.  McGraw 
also  reiterated  die  latter  point  in  die 
public  meeting.  As  discussed  in  the 
Director's  Findings  section  of  this  notice, 
die  Federal  regulations  at  30  CFR 
800.20(b)  require  diat  any  proposed 
cancellation  of  a  surety  bond  take  effect 
only  upon  approval  by  the  regulatory 
authority,  in  addition,  the  Director 
believes  that  the  nature  of  the  remedial 
action  specified  in  any  notice  of 
noncompliance  for  noncontemporaneous 
reclamation  is  best  determined  on  a  site- 
specific  basis  at  the  discretion  of  the 
regulatory  authority.  An  operator  may 
be  capable  of  both  continued  mining 
and  timely  abatement  of  the  violation. 
Under  such  circumstances,  barring  the 
disturtiftnce  of  any  additional  area  might 
be  inappropriate. 

Z.  Mr.  Ellis  and  Mr.  McGraw  objected 
to  the  requirement  that  the  surety  serve 
notice  on  die  permittee  by  certified  mail, 
stating  that  regular  mail  should  be 
sufficient  or  that  provisions  should  be 
made  for  situations  where  certified 
service  could  not  be  made.  In  the 
revised  version  of  405  KAR  10:035 
section  1(1  )(b)  submitted  October  12, 
1984,  Kentucky  has  retained  the 
requirement  that  both  notices  be  sent  to 
the  permittee  by  certified  mail  however, 
it  has  provided  diat  the  effective  date  of 
die  notice  of  intent  to  cancel  shall  be  the 
date  of  receipt  by  the  permittee  or  seven 
days  after  mailing,  whichever  occurs 
fint  in  addition,  the  effective  date  of 
the  notice  of  cancellation  is  dependent 
only  upon  the  date  of  approval  by  the 
Gkbinet  not  the  date  of  receipt  by  the 
permittee.  Therefore^  the  commenter's 
objections  have  been  addressed  by  the 
State. 

3.  Mr.  Ellis  and  Mr.  McGraw  state  diat 
die  lengdi  of  time  betweM  die  surety's 
mailing  ol  a  notice  of  cancellation  and 
the  Cabinet's  approval  of  that  notice  is 
unknown  and  that  the  opwator  could 
continue  to  increase  the  area  of  , 
disturbance  and  the  surety's  hability 
during  the  processing  period.  The 
Director  agrees  widi  this  statement  but 
he  finds  that  it  is  not  in  conflict  with  or 
less  effective  than  any  Federal 
requirement 

4.  Mr.  Ellis  and  Mr.  McGraw 
expresaed  concern  that  certain 
provisions  of  406  KAR  10:095  section  3, 
whidi  requires  diat  the  bond  for  the 
entire  pennittad  area  at  the  time  of 
cancellation  be  forfeited  if  the  permit  is 
revoked,  will  act  as  a  disincentive  to 


UM  I 
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sureties  considering  use  of  this 

amendinent. 

Without  evaluating  the  validity  of  the 

commenters'  concern,  the  Director  finds 

that  these  provisions  neither  conflict 

with  nor  are  no  less  effective  dian  any 

Federal  requirement 

5.  Mr:  Ellis  and  Mr.  McGraw  state  that 
the  escrow  provisions  of  the  State  bond 
forfeiture  program  are  unworkable  and 
inequitable.  Since  this  amendment  does 
not  involve  the  escrow  provisicms  of  the 
State  forfeiture  program,  the  Director  is 
not  addressing  fhis  comment 

6.  Mr.  FitzGerald  states  that  Senate 
Bill  285  is  intemaUy  inconsistent  with 
respect  to  when  bond  coverage  actually 
ceases  and  that  the  attempt  of  405  KAR 
10:035  to  resolve  this  conflict  is  subject 
to  attack  as  being  ultra  vires,  especially 
under  the  provisions  of  Kentucky  House 
Bill  334,  which.  Mr.  FitzGerald  alleges, 
strictly  prohibits  regulations  from 
interpreting  or  expanding  upon  statutes. 
Specifically,  he  states  that  the  statute 
does  not  clearly  authorize  the  use  of  two 
separate  notice*.  The  Director  agrees 
that  the  statute  contains  ambiguities,  but 
he  believes  that  the  proposed 
regulations  reasonably  harmonize  these 
differences  and  that  no  irreconcilable 
conflicts  exist  In  addition,  the  Director 
evaluates  proposed  State  program 
amendments  only  for  consistency  with 
the  approved  State  program.  SMCRA 
and  &e  Federal  regulations,  not  for 
consistency  wifii  any  State  statutes 
(such  as  House  Bill  334)  or  regulations 
governing  die  issuance  of  State 
regulations  in  gsneraL  Until  otherwise 
adjudicated,  the  Director  presumes  that 
all  regulations  have  been  or  will  be 
promulgated  in  accordance  with  all 
applicable  State  legal  requirements. 

7.  Mr.  FitzGerald  also  states  that 
Senate  BiU  285  is  arbitrary,  unduly 
punitive  and  inconsistent  with  Federal 
law  in  that  it  has  the  effect  of 
categorically  limiting  the  time  for 
abatement  of  a  noncontenqtoraneous 
reclamation  violation  to  thirty  days 
without  regard  to  conditions  beyond  tfie 
operator's  controL  The  Director  does  not 
agree.  The  statute  and  propoaed 
regulations  do  not  alter  the  abatement 
periods  available  to  the  operator  diey 
provide  only  that  the  surety  may  cancel 
bond  coverage  on  undistuibed  areas  if 
the  violation  has  not  been  abated  by  the 
time  the  Cabinet  acts  upon  the  surety's 
notice  of  cancellation.  Although  the  time 
period  during  «^ch  the  operator  may 
abate  the  violation  and  avoid  bond 
cancellation  is  indefinite,  it  may 
frequendy  be  diorter  than  the  time 
period  for  abatement  specified  in  the 
notice  of  mmcompliance.  However,  the 
Director  finds  that  sndi  provisions  do 


not  conflict  with  and  are  not  less 
effective  than  the  Federal  requirements. 

8.  Mr.  FitzGerald  states  that  the 
provisions  of  this  amendment  requiring 
that  after  cancellation,  the  surety 
remain  obligated  to  the  full  extent  of  the 
bond,  even  where  the  Cabinet  deletes 
all  undisturbed  acreage  from  the  permit 
presents  an  irreconcilable  conflict  with 
iOlS  350.070(1],  which  requires  that  the 
Cabinet  release  the  bond  for  each  acre 
by  which  a  permit  is  reduced.  The 
Director  is  not  convinced  that  a  conflict 
exists,  since  KRS  350.070(1)  applies  to 
permit  revision  applications  submitted 
by  the  permittee,  not  mandatory 
deletioiu  by  the  Cabinet  and  since 
Senate  Bill  285  would  take  precedence 
by  virtue  of  its  more  recent  origin. 
Furthermore,  even  if  the  provisions  of 
KRS  35a070(l)  should  prevail,  tiie 
proposed  amendment  would  still  be  no 
less  effective  than  the  Federal 
requirements  since  the  Federal 
regulations  at  30  CFR  800.20(b]  and 
a0O.15(c)  allow  the  cancellation  of  surety 
bond  coverage  on  undisturbed  areas, 
witix  a  concomitant  reduction  in  bond 
amount  upon  approval  by  the  regulatory 
authority. 

0.  Mr.  FitzGerald  expresses  concern 
that  while  the  proposed  amendment 
does  not  prohibit  tiie  permittee  from 
further  disturbing  areas  not  deleted  from 
the  pennit  area,  it  does  exempt  the 
surety  from  any  liability  for  such 
disturbances.  "The  Director  finds  that  the 
commenter  is  misinterpreting  the  term 
"distiui>ed  area"  and  defiaed  at  405 
KAR  7«20  section  1(30)  and  is 
misreading  the  statute,  which  states  that 
"Nothing  contained  herein  shall  be 
construed  to  relieve  the  surety  of  its 
liability  for  areas  disturbed  within  the 
thirty  day  notice  period.  The  surety  shall 
remain  obligated  for  tiie  full  extent  of 
the  bond  for  reclamation  of  all  areas 
disturbed  prior  to  the  Cabinet's  approval 
of  die  cancellation."  The  statute 
provides  no  liability  exemption  for 
disturbed  areas  redisturbed  after 
cancellation:  indeed,  such  redisturbance 
is  a  necessary  part  of  reclamation. 
Proposed  405  KAR  10:035  section  3(1) 
provides  that  the  Cabinet  shall  not 
release  any  portion  of  a  hoad  for  a 
pennit  area  or  increment  thereof  after 
cancellation  unless  and  until  all 
disturbed  areas  on  the  permit  or 
increment  have  been  reclaimed  in 
accordance  with  the  criteria  and 
requirements  of  406  KAR  10:04a  or  until 
a  substitute  bond  is  filed  and  approved 
Tlie  definition  of  "disturbed  area"  at  405 
KAR  7:020  section  1(30)  provides  diat 
once  disturbed,  an  area  remains 
classified  as  disturbed  until  reclamation 
is  cooqilete  and  the  performance  bond  is 


released.  Hence,  the  commenter's 
concerns  are  unfounded. 

10.  Mr.  FitzGerald  also  states  that  the 
provisions  of  the  proposed  amendment 
which  would  allow  cancellation  of  the 
bond  and  revocation  of  the  permit  to 
occur  simultaneously  without  prior 
hearing  conflict  witii  KRS  350.026(4),  and 
that  an  operator  might  thus  be  able  to 
continue  operating  without  bond  while 
challenging  the  revocation  of  his  permit 
The  Director  believes  that  this  scenario 
will  not  occur  since  KRS  350.028(4), 
which  requires  a  public  hearing  prior  to 
permit  revocation,  applies  only  to  permit 
revocation  proceedings  resulting  from 
pattern  of  violations  determinations. 
While  the  general  provisions  of  405  KAR 
7:090  section  1  may  be  interpreted  as 
requiring  a  hearing  prior  to  any  permit 
revocation,  proposed  405  KAR  10:035 
section  2  specifically  provides 
otherwise. 

V.  Director's  Dedsioo 

The  Director,  based  on  the  above 
findings,  is  approving  the  proposed 
amendments  as  submitted  on  August  3, 
1984  and  revised  on  October  12, 1984. 
The  Federal  rules  at  30  CFR  Part  917  are 
being  amended  to  implement  this 
decision. 

VI.  Additional  Determinations 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  enviroiunental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981.  die  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  fit>m  sections  3, 4, 
7  and  8  of  Executive  Order  12291  for 
actions  direcdy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  801  et  seq.).  I'his  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 
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XBaptrmukBaAie&mAct 

lliit  rale  does  aot  oontain  iBfonMtkm 

oolleclioB  raqditmeBta  wUch  nqMra 
•ppcowal  by  te  Office  of  Manatemmt 

and  Budget  under  44  aS.C  3507. 


Lietel0elJnHh»CraPiirttl7 

Con  BnHHfli  ntallBOVBflMIMOtu 

ralatiaBa.  9arfMe  eriniiig,  Undefsround 


Oipaljr  DtnOat,  Operatioiu  and  IkdlnJcol 

PAHTtir-KENTUCKV 

SO  CFR  Pert  917  i«  amended  as 
follows: 

1.  Tbe  aodiority  citation  for  Part  917 
continaes  to  read  as  follows: 

Aalhaiitr  Pub.  L  96-17.  Surface  Mining 
Control  ud  Reclamation  Act  of  1977  (30 
U.S.C  1201  et  seq.y 

2,  30  CFR  917.15  is  aiaended  by  adding 
a  new  paragraph  (s)  as  follows: 

|917.1f   Awrsoeloli 


(a)  The  foUowing  amendnents 
tioncMnii^  sarety  bond  cancellation  on 
pennita  in  noncompliance  with 
contemporaneous  reclamation 
requirements,  as  submitted  <m  Aogust  3. 


1964  and  revised  tm  October  12. 1884. 
are  upptvmi,  effective  May  27. 1988. 
Revisioiis  to  the  Kentncky  Revised 
Statutes  at  380088  tfaroogh  ttOOro  as 
contajned  in  Senate  BiB  28B.  and  the 
addition  of  a  new  subchapter  to  the 
Kentadcy  Administrative  Regulations  at 
406  KAR  10^35. 
[FR  Doc.  ae-UTM  Filed  »-2»-afll  M5  an] 


FEDERAL  EMERGENCY 
MANAQBIENT  AGENCY 

44CFRPwt64 
[OeelMillaFEIIAt7l4] 

Sutpwwion  of  Community 


r.  Federal  Emergency 
Management  Agency,  FEMA. 
ACnOM:  Final  rule.  withdrawaL 


:  The  Federal  Emergency 
ManageoMnt  Agency  (FEMA)  is 
with(hnBwing  the  final  rule  published  on 
Tuesday.  May  13. 1966. 51 FR 17483  due 
to  technical  error.  The  communitier 
listed  in  this  rule  that  are  in 
noncompliance  on  May  15. 1886.  will  be 
given  an  additianal  30  daya  to  comply 
with  the  National  Flood  Insoraince 
Program  (NFIP)  regulationa  of  FEMA. 


Bach  community  will  be  notified  by 
letter  and  publication  in  the  Federal 


lO*Tl:May27.198e. 

I  CONTACT! 

Frank  R  Thomas,  Assistant 
Adsdnistrator.  Office  of  Loss  Reduction. 
IWeral  insurance  Administration.  (2(12) 
640-2717.  Federal  Center  Flasa.  800  C 
Street.  SW..  Room  410.  Washington,  DC 
20472. 


List  of  Sid>iects  in  44  CFR  Part  84 
Flood  insurance — ^floodplains. 
PART  64-(  AMENDED] 

1.  The  authority  citation  for  Part  84 
continues  to  read  as  follows: 

Authority:  42  U.aC  4001  et  aeq.. 
Reoiganization  Plan  No.  9  of  1978,  E.0. 12127. 

164.8   [Amended] 

2.  Section  64.6  is  amended  by 
removing  the  entries  added  to  die  table 
as  listed  in  the  rule  published  at  51  FR 
17483. 

|uMiiaW.DsrtsB.|r.. 

Dinctot,  PiBdmnlBnmrseitcy  Management 

Agency. 

[FR  Doc  8S-11778  Filed  5-29-«8;  8:45  am] 
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Proposed  Rules 


VoL  51.  No.  101 
Tuesday.  May  V,  1968 


This  wction  of  fM  FEOBUL  REGISTER 
contains  noHcss  lo  ths  pubic  c4  -ttw 
propossd  issusnps  of  nilss  snd 
raguWiont.  Tha  puipoM  of  IhSM  noliOM 

10  QNV  wnSiMisa  psisons  an 
opportunMy  to  participai*  In  Km  nils 
msking  prior  to  Itw  adopHon  of  tho  fiMtf 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRParts0and2 

R^vWon  to  Ex  Part*  Md  SMwation  of 
Funetioiw  RulM  Appleabit  io  FoniMl 


Of  wOnHiwni  rvnuQ 

AOINCV:  Nuclear  Regulatoiy 

CommissioiL 

action:  Proposad  rule:  extension  of 

comment  period. 

MNMUHV:  On  March  28. 1986  (51 FR 
10393).  the  NRC  published  for  public 
comment  a  proposed  rule  to  revise  its 
procedures  dealing  widi  ex  parte 
communications  and  separation  of 
adjudicatory  and  nonadjudicatory 
functions.  "Hie  eommmt  period  tot  this 
proposed  rule  it  to  ejqiire  on  May  27, 
1986.  The  law  firm  of  Shaw,  Pittman. 
Potts  ft  Trowbridge,  on  behalf  of  a 
number  of  its  electric  utility  clients,  has 
requested  a  thirty-day  extension  of  tfie 
comment  period.  The  request  is  granted. 
However,  in  view  of  the  importance  of 
the  proposed  rule  and  the  OBsirability  of 
developing  a  final  rule  as  soon  as 
practicable,  the  NRC  will  not  grant  any 
further  extensions  of  the  comment 
period.  The  extended  comment  period 
now  ejqiires  on  June  26. 1968. 
DATB  Tlie  comment  period  has  bean 
extended  and  now  eiqpires  June  28. 1986. 
Comments  received  after  diis  data  will 
be  considered  if  it  is  practical  to  do  so 
but  assurance  of  aJbsideratioo  cknnot 
be  given  except  as  to  comments 
received  before  diis  date. 
jmuii88MB  Saul  written  comments  or 
suggestions  to  the  Secntaiy  of  the 
Commission.  US.  Nodear  Regulatoiy 
Commission.  Washington.  DC  28656. 
Attention:  Docketing  and  Service 
Branch.  Copiet  of  commenta  leoetved 
may  be  exuniaed  at  tfie  NRC  Public 
Document  Roo(d.  1717  H  Street.  NW^ 
Washington.  DC 

WW  wwni  WFOWiATioii  cowAcn 
Paul  BoDwaik.  Office  of  General 
Counsel  US.  Nuclear  Ragolatory 


Commission.  Washington,  DC  20555, 
telephone  (202)  634-3224. 

DaiMi  at  Waahington.  DC  this  ZOtli  day  of 

May.  una 

For  tiw  Nuclear  Regulatoiy  Commission. 

lohiCIIayia. 

AuiBtance.Secntaryofthe  Commission. 
(FR  Doc.  SB-unO  Filed  S-Zi-»  &45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Fodoral  Aviation  AdministFatlon 

14CFRPwt71 

[AHaoee  Dodcet  Na  86-ASO-21I 


Prapoood  DMigfMrtion  of  TrwwHion 
Mntk  rahiioullif  KY 

iOawfT  Federal  Aviation 
Administration  (FAA),  DOT. 

:  Notice  of  proposed  rulemaking. 


f:  This  notice  proposes  to 
designate  the  Falmouth.  Kentucky, 
transition  area  to  accommodate 
butrument  Flight  Rule  (IFR)  operations 
at  Gene  Snyder  Airport  This  action  will 
lower  the  base  of  controlled  airspace 
from  1 JSOO  to  700  feet  above  the  surface 
in  the  vicinity  of  the  airport  An 
instrument  approach  procedure  is  being 
develtqied  to  serve  the  airport  and  the 
Gonliolled  airspace  is  required  for  IFR 
aeronautical  activities. 

OiATi:  Comments  must  be  received  on  or 
beCoce:  July  15, 1966. 

iUNMHtan:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  ASO-530. 
Manager,  Airspace  and  Procedures 
Branch.  Docket  No.  86-ASO-21,  P.O. 
3ox  10636,  Atlanta.  Geoigla  30320. 

The  official  docket  may  be  examined 
in  die  Office  of  the  Regional  Counsel 
Room  652. 9400  Norman  Beny  Drive. 
East  Point  Georgia  30344.  telephone: 
(404)783-7646. 


iTKM  contact: 
Donald  Roea,  Supervisor,  AirqMce 
Section.  AirqMce  and  Procedures 
Brandi,  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20BS8.  Atlanta.  Georgia  30320;  telephone: 
(4041769-7646. 


aupwjMPiTAaY  iwreimaTioti: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  eneigy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-ASO-21."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specific  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel.  Room  652. 3400 
Norman  Berry  Drive.  East  Point  Georgia 
30344.  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 

AvalIabUityofNPRM*s 

Any  person  may  obtain  a  copy  of  diis 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  sulmitting  a  request  to  the  Federal 
Aviation  Administration.  Manager. 
Airapace  and  ftocedures  Brandt  (ASO- 
530).  Air  Traffic  Division,  P.O.  Box 
20836.  Atlanta.  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NFRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futura  NFRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

ThePrapoaal 

The  FAA  is  considering  an 
amendment  to  i  71.181  of  Part  71  of  the 
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PMml  A viatfon  lUfrialiM  (M  Cn 
Part  n)  dMt  will  dMiipatB  tha 
FdnoaO.  Kantacky.  traaaitiaa  area. 
Tlria  acttoB  win  pravida  abakaUad 
■inpaoa  iar  aircrafl  axacutfng  a  naw 
lnftMMii  appnMch  prooaduia  to  Gane 
Snydar  Aiipart.  ff  Aa  prapoaad 
daajgnationofttiatiaartieaawaia 
feand  acoeptabla.  tha  opafatiiig  status  of 
te  airport  will  ba  chaacad  to  IFR. 
Saefloa  n.181  of  Part  71  of  tba  Faderal 
AvlatiaB  Rsgalatiaaa  was  repoblialMd  in 
FAA  Handbook  740088  datad  Janoaiy  Z 


Tha  FAA  has  detafBiiiiad  diat  this 
ptopoaad  tagulatioii  only  involvas  an 
Mtabbshad  body  off  tadinical 
npdatiQns  fcrv^idi  fraqoant  and 


, ,  to 

keap  OMBaparatioBally  cairanL  It, 
thaiafara.  (1)  is  not  a  "major  raia"  ander 
Bxacativa  Onkr  12201:  (2)  is  not  a 
"sifiiificant  nde"  asdar  DOT  Rejulstoiy 
PoUdaa  and  ftocjadaias  (44  PR  11084; 
FMmtfy  28^  IV^:  and  (3)  doas  not 
waitanttaepaiaHenofaiagnlatory 
•valaatian  as  the  anticipatad  impact  is 
so  "iifa—i  Sinca  this  is  a  roatine  matter 
that  wiU  anly  affact  air  trafBc 
prooadures  and  air  navigation,  it  is 
certified  dmt  this  mla,  when 
promulgated.  wiD  not  hav«  a  significant 
economic  impact  on  a  substantial 
nmnber  of  smafl  entitias  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

list  af  8i*(aoli  in  M  CFR  Pert  71 

Aviation  safety.'  Transitifm  area. 


Acoordingly.  pursuant  to  the  aotharity 
dd^ted  to  ma.  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  Tltrf  the  Fedwal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

PAin-71-{AIIENDE0] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

40  U.S.C  i34Ka).  vnHA.  mot 
» Older  10W4: «  U&C  Mate) 
(ReviaedPirit.  1.  g7-««^.  Juroaiy  U.  1983):  14 
CFII11J8L 


I71.181    U 
2. 171.181  is  amended  as  fbOows: 


in  Bast  PoiBt  G«oista,  on  May  15. 


r.AirTnfficDM»iom,Soathvn 
Btgiom. 
|FR  Doc  8»-llCn  PUad  S-23-aO:  8:45  am] 


That  AirqMce  extending  upward  from 
700  fisaf  above  the  surface  within  a  SOS- 
mile  raifins  of  Gene  Snyder  Airport  (LaL 
38*42ir  N..  Long.  84*23'33'  W); 
exchiding  that  portion  whidi  coincides 
with  the  Qndnnati.  KY.  transition  area. 


l4CPRPart71 


llaL88-A«fP-7] 

tottM-Fort 


r:  Federal  Aviation 
Administration. 

;  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to 

I  dw  description  of  Aa  Port 

Huachuca.  Arixona.  transition  area.  This 
action  arill  expmd  the  700  ftwt 
transition  area  west  of  the  Ubby  AAF/ 
Sierra  Vista  Municipal  Airport  (lat 
WSS'OC  N..  long.  llO'aO'30'  W.).  This 
will  provida  ooairollad  airspace  for 
military  radar  approaches  to  Libby  AAF. 
OATC  Coasments  most  be  received  on  or 
before  July  14. 1988. 
AOONBSS:  Send  comments  on  the 
proposal  in  tripUcata  to:  Federal 
Aviation  Administration.  Attn:  Manager, 
Aifspaea  Branch.  AWP-620.  Docket  No. 
88-AWP-7,  Air  Traffic  Division,  P.O. 
Box  90027  WWPC  Los  Angdes. 
Calif omia  00000. 

The  official  dodcet  may  be  examined 
in  die  OfBce  of  the  Regiond  Counsel 
Westam-Padffc  Region.  Fedmal 
Aviation  Administration.  Room  eWl4, 
laOOO  Aviation  Boulevard,  Lawndala. 
California. 

An  informd  docket  mayalso  be 
examined  during  normd  business  hours 
at  the  Office  of  the  Manager.  Airspace 
ftanch.  Air  Traffic  Division,  at  the 
above  address. 

KM  ranTNOI  MTOfMMTION  contact: 
F^ank  T.  Torikai.  Airspace  Spedalist, 
Airspace  Branch,  AWP-^20.  Air  Traffic 
Division.  Westem-Padfic  Region. 
Federd  Aviation  Administration.  15000 
Aviation  Bodevard.  Lawndale. 
California  90280;  telephone  (213)  297- 
1840. 

-ARV 


Interested  parties  are  invited  to 
participate  in  this  proposed  nilemaking 
by  sdadtting  soch  written  data,  views, 
or  arguments  as  thay  may  desire. 
Comments  diat  provide  the  faatud  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  halpfd  in 
da«ak)pii«  leasonsd  rsgdakvy  dacisk>n8 
on  the  proposd.  Comments  ars 


spadficdlr^****'!  «■  ^  overall 
regdatory,  economic,  environmental, 
and  energy  aspects  of  the  prcq>osal. 
Communications  shodd  identify  the 
airq)aca  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
ComBMSitars  wisUng  the  FAA  to 
acknowledge  jeceipt  of  their  comments  . 
on  this  notioe  most  sabmit  with  those 
oonunanta  a  sdf-addressed.  stan^wtf 
postcard  on  wfddi  the  following 
statement  is  made:  't^ofaunents  to  Air- 
spce  Docket  Na  OO-AWP-?."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communicationa  reoeived  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rde.  The  proposal 
contained  in  this  notice  may  be  changed 
fai  li^t  of  the  comments  recdved.  AH 
comments  submitted  wM  be  available 
for  examination  in  the  Airspace  Brandi. 
Air  Traffic  Division.  15000  Aviation 
Bodevard,  Lawndale.  California  90280, 
both  before  and  after  the  dosing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concomd  with  this 
nilemakii«  will  be  filed  in  the  docket. 

AvailaUBty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this  ~ 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federd 
Aviation  Administration.  Airspace 
Branch.  Air  Traffic  Division.  P.O.  Box 
92007  Worldway  Postd  Center.  Los 
Angeles.  California  90000. 
Communication  must  identify  the  notice 
number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  hiture  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  whidi  describes  the  application 
procedure. 

TliaPrapoad 

The  FAA  is  considering  an 
amendment  to  1 71.181  of  Part  71  (rf  the 
Federd  Aviation  Regdations  (14  CFR 
Part  71)  to  amend  the  description  of  die 
Fort  Huachuca.  Arixona.  transition  area. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regdations  was  republished  in 
Handbook  7400.6B  dated  Janoaiy  2. 
190& 

The  FAA  haa  determined  diet  this 
proposed  regulation  ody  involves  an 
established  body  of  tedhdcal 
regdations  for  whidi  frequent  and 
routine  amendmente  are  necessary  to 
keep  them  operationaHy  cairent  it, 
therafore— (1)  is  not  a  "major  rde" 
under  Executive  Order  12291:  (2)  is  not  a 
"sigHdficant  rale"  aader  DOT  R^BnlatoIy 
Polides  and  Ptocedures  (44  PR  11094; 
February  28, 1978);  and  (3)  does  not 


UM 
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Wi 

evaluation  at  the  i 
sajnioiawL  Since  this  ia^  nuliBe  iMtter 
that  wili  oalgf  affact  air  ttalfiB 
pnocaduraa  and  ail  aBHOgatian.  it  i» 
certified  that  this  rule,  when 
proatulgfLtedL  will  not  have  a  aigpifiqant 
econoBuc  impact  on  a  awbatontial 
number  ofamall  enlitiiea  undtt  th» 
criteria  of  the  Regulatory  Flexftility  Act. 

List  of  Subjacli  is  M  Cnr  Part  71 

Aviation  safety/transition  areas. 
Tha 

PART  71— [AMENDED] 

Accordingly,  panuant  to  the  authority 
delegated  to  me,  the  Fadsral  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviatian  Regalationa 
(1«CFR  Part  71)  as  follovva: 

1.  The  authority  dtatidn  for  Part  71 
continues  to  read  as  foUows: 

Authority:  4S  U.S.C.  134S(a).  1354(a).  ISIft. 
Executive  Ordbr  ia6S4:.48  U.S.C.  108(8) 
(Revised  Pub.  L  97-4W,  Jtaniary  12;  IMS);  14 
C.F.R  11.8B. 

$7«.iai   tAmandadl 

2,  i  71.181  is  amended  aa  foUows: 

Rnt  HoadkaoB.  AZ-(AaMaidSdl 

After  "FortHuaduM.  AZ,  (lat  W%S,'9ar 
N..  long.  110*2030'  W.)"  add  "within S  nile» 
each  Bide  of  the  Libby  AAF  VOR  273*  ndtak 
extendiiQ  from  the  VOR  to  12  milea  west  of 
tha  VOR." 

Issued  in  Los  Angeles,  California,  on  May 
15,19861 

Wayne  C  Newoomb. 
Manager,  Air  Traffic  DSvuion. 
(FR  Doc  88-11830  Filed  S-^B-aSc  8:46  an] 
BHJJNa  cone  4»tS-tt-ll 

14CFRPact71 


[ 


The 

in  the  Office  of  the  Regjauri  Cauaaal. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Dee  Pn&ies, 


AfMcPonttacIL 

AOtNCv:  Federal  AviatfoB 
AdministrattoD  (FAA).  DOT. 

I  Notica  of  proposes  lulemaUng, 


:  Hito  aoMea  proposes  ta 
establish  the  Pontiac  Illinois,  tramifloii 
area  to  accommodata  a  new  VOBenA 
Instrument  Approadi  nocedure  (lAPf  tb 
Pontiac  Martcipal  Adipart 
DATK  ComoMnts  must  be  received  on  or 
before  July  7. 1906. 


Ad  inferraaf  docket  may  also  be 
examined  dming' normal  business  hours 
^  Aa  Air  Ttaific  EHvision,  Airspace 
Brandt.  Kderaf  Aviation 
AdministiattoB.  2300  East  Devon 
Avenue,  Des  Plaines.  IHinois. 
FOR  niRTNoi  mramMmoN  contact: 
EdWard  R>  Heaps.  Air  Traffic  Diviaion. 
Airspace  Brandt.  AGL-520.  Federal 
Aviatloa  Administration,  2300  East 
Devon  Avenue,  Dea  Plaihes,  Illinois 
Q00I8,.tel^hone  (312)  604-7360. 


Aviatlair  AdhriniittatfMi.  Mflgkmar 
CounsA  A(ar-7.  Attn:  RnhaDbcftet  Na 
80^ACar-T4,  zaOD  Kaatnawnii  Avanna, 
Des  PAiines.lUliioi8-O0ei& 


Invited 

Interested  parties  are  invited  to 
participata  in  this  pcopoeed  rulemaking 
by  submitting  such  written  data,  views, 
or  avguBienta  as  they  aiay  desire. 
Conments  that  piovide  tiie  factual  basis 
suppoBting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  envimwmental. 
and  energy  aspects  of  the  proposal 
CoBanunications  should  identify  the 
airspace  and  be  sutmiitted  in  triplicate 
to  tha  address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  conunents  on  this  notice  miut 
submit  with  thase  comments  a  self- 
addressed,  stamped  postcaad  on  which 
the  foUewing  statement  ia  made: 
"Commento  to  Airspace  Docket  Na  86- 
AGL-14."  The  paalcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  oommanications 
received  before  tha  spadfiad  closing 
date  fen  comments  will  be  considered 
be&m  taking  action  oo  the  proposed 
rule.  13iapnq>osal  contained  in  this 
notice  may  be  changed  in  the  li^t  of 
conmianis  leceivad.  AU  coaunanta 
submitted  wiU  be  available  for 
examination  in  the  Rules  Docket.  FAA. 
Gmat  Lakaa  Region.  Office  of  Regional 
Counsel.  2906  East  Dewoa  Avenue.  Des 
Plaines,  iUinois,  both  bafioce  and  after 
the  dosing  data  iorcoanaants.  A  report 
■nMmarimig  —A  BuhntMitiwe  pulilic 
contaat  fsith  FAA  penanad  concerned 
vdtii  thianilawkiiv  will  be  filed  in  Uie 
dodket 

Availability  of  NFRhTs 

Ai^  panan  nagr  obtain  a  copy  of  this 
Nottea  ef  ftapesad  RalamaHng  ^ffM^ 
by  submtttii^arequeet  to  UiaFederal 
Aviation  Adniniatiatiaa.  OfBsa  of 
PabUcAfhiia.  Attentiof  Publig 
lafoRBalioneantaf.  APA-ASa  000 


Indapandenca  Avanna.  SW^ 
Washingtoik  DC  SOOOt,  or  by  eaUiiig 
(208}  426-8060^  GoesmunicatiaaaaaMt 
identify  die  notica  mnaber  of  iM» 
NPRM.  ftrsens  intetastad  in  being 
placed  on  a  mailing  list  for  future 
NPRKTs  should  also  request  a  co{^  of 
Advisory  Circidar  Na  11-2,  whidi 
describes  the  application  procedure. 

ThePropoad 

Tha  FAA  is  considering  an 
amamknent  to  1 71.181  of  Put  71  of  die 
Federal  Aviation  Regulations  (14  CFR 
Part,  71)  to  establish  a  transition 
airspace  area  near  Pontiac,  flHnios. 

The  development  of  a  new  VCHt-A 
LAP  requires  that  the  FAA  designate 
airspace  to  ensure  that  the  procedure 
will  be  contained  within  controlled 
airspace. 

The  minimiun  descent  altitudes  for 
this  procedure  may  be  established 
below  the  floor  of  the  700-fbot  controlled 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  odier  aircr^  to  circumnavigate 
the  area  in  order  to  comply  with 
apphcabla  visual  flight  rule 
requirements. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regidatioas  was  republished  fai 
Handbook  7400.68  dated  Janutfy  2. 
1086, 

The  FAA  has  determined  that  this 
proposed  regulation  only  invdvas  an 
established  body  of  techaicd 
regulations  for  wfaidi  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
theiafaca— (1)  ia  net  a  "maior  rule** 
under  Executive  Order  12291;  (2)  is  not  a 
"sigaficaat  sate"  under  DOT  Rc^datery 
Polides  and  Procedures  (44  FR  UOM: 
February  26, 1979);  and  (3)  does  not 
warrant  prqiaration  of  a  regulatory 
evaluatibn  as  the  anticipated  bnpad  is 
so  Tff'"*'""^  Since  diis  is  a  routine  matter 
that  wifl  onfy  ajRect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  tiiat  this  rula.  w4)en 
promulgatad,  will  not  have  a  significant 
econoinic  impact  on  a  substantid 
mumber  of  small  entities  imder  the 
criteria  of  the  Regdiatory  Flexibilify  Act 

List  oCSMHadali  14  CFK  Part  71 

Aviation  safefy,  Transition  areas. 

PART71MAIIEII0ED] 
Tha  Proposad  Amaadmant 

AooocdlB^.  pwaaairt  to  the  antharity 
dalagatod  to  aw.,  the  Federal  Aviation 
Administietian  pnqxises  to  aamad  Part 
71  of  dia  Fedard  Avialian  Ragdationa 
(14CFRPlvt71)aafdlai 
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1.  n«  aatkiri^  dtalia*  for  Part  n 
MloraadaslbnowK 

I UAC  !»«(«).  13M(a).  ISUk 

:4tu&cifla(s) 

.  U.  V-4ML  JUBMy  U.  U»):  1* 

fTLim  ummttm 

X  Seclkm  714U  ia  amended  M 
foOowK 

[  ■pwraid  boB  TOO 
latnllendiiH 
lAifyaHOet 

I' W)«id 
1 1  ^In  eMtar  rid*  or  te  taaiK 
VQKEK: im adtel wiMtetliHite  5 
I  to  Riatfac  VvauAC 
I  Dm  PteinM.  niiiiote.  OD  KUy  IS. 


r.AirJYafpcDiviMian. 
[FR  Dec.  8S-lMa  Filed  S-«»-Mc  ft45  «inl 


14  cm  Fart  71 


Naa^-AOL-ISl 


of  TrtaiaWon 


P«ni,IL 


IR  Faderal  Aviatioa 
AdndnMiatiaii  (FAA).  DOT. 

:  Notice  of  proposed  ndemaking. 


r:  This  notioe  propoeet  to 

estabUah  die  Peru.  nUnois  transition 
area  to  accommodate  a  new  NDB 
Runway  36  Standard  Inatnmient 
Approadi  Prooednre  (SIAP)  to  Qlinoia 
VaUey  Regional— Walter  A.  Duncan 
FiekL 

BATK  Comments  must  be  received  on  or 
before  July  7, 1966. 

AOOMM:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Regional 
Counsel  AGL-7.  Attn:  Rules  Docket  Na 
86-AGL-13, 2300  East  Devon  Avenue. 
Des  Plaines.  Illinois  e0Ol& 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Haines, 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  die  Air  Traffic  Division.  Airspace 
Brandi.  Federal  Aviation 
Administratioa.  2300  East  Devon 
Avenue.  Des  Plaines.  DUnois. . 

Edward  R.  Heapa.  Air  Traffic  Division. 
Ataapaoa  Bnmdi.  ACL-e20,  Federal 
Aviation  Administratiaa.  2300  East 
Dovon  Avenne.  DeaFfaines,  niinoia 
80018,  telephone  (312)  80«-73ea 


Interested  parties  are  invited  to 
participate  in  this  propoaed  rulemaking 
^submittiiv  sodi  written  data,  views, 
or  arfuments  as  they  may  desire. 
Commants  that  provide  the  factual  basis 
suppwtlng  die  viawrs  and  suggestions 
praeentad  ara  particularly  hatful  in 
devdiHiing  raaaoned  regulatory 
dedskais  on  the  propoaaL  Comments 
are  spodflcaUy  invited  on  the  overall 
regulatory,  eoonomic,  environmental, 
and  energy  aspect  of  die  proposal 
Communications  should  identify  the 
airspace  docket  and  be  subndtted  in 
tripbcata  to  the  address  listed  above. 
Commentert  wiridng  die  PAA  to 
acknowled^  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  whidi  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  Na  86-AGLr-13."  The 
postcard  will  be  dated/time  stamped 
and  returned  to  the  commenter.  All 
communicaticms  received  before  the 
specified  dosing  date  for  comments  wiU 
be  considered  before  taking  action  on 
die  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  die  U^t  of  comments  received.  AU 
comments  submitted  will  be  available 
for  examination  in  die  Rules  Docket. 
FAA.  Great  Lakes  Region.  Office  of 
Regional  Counsel  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  bodi 
before  and  after  die  dosing  date  for 
comments.  A  report  summarizing  each 
substantive  putdic  contact  with  FAA 
personnd  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailahiUtyofNPRM*a 

Any  person  may  obtain  a  copy  of  the 
Nodce  of  Proposed  Rulemaking  (NFRM) 
t^  submitting  a  request  to  die  Federal 
Aviation  Administration.  Office  of 
PubUc  Affairs,  Attention:  Public 
InfcHmation  Center,  APA-43a  800 
Independence  Avenue,  SW.. 
Washington,  DC  20601.  or  by  calling 
(202)  426-8068.  Commimications  must 
identify  the  notica  number  of  diis 
NFRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NFRKTs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2.  which 
describM  the  application  procedure. 


The  FAA  is  considering  an 
amendment  to  i  71.161  of  Part  71  of  die 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  transition 
airqiace  area  near  Peru.  Illinois. 

The  devdopment  ci  a  new  NDB 
Runway  36  SIAP  requires  that  the  FAA 
designate  airspace  to  ensure  that  the 


procedure  will  be  contained  widiin 
coptrdled  airspace. 

The  mfaimmn  doscsnt  altitudes  for 
this  procedure  may  be  established 
below  die  floor  of  the  706-foot  controlled 
airspace. 

Aeroaauticd  maps  and  charts  wdl 
reflect  the  defined  area  which  wUl 
enaUe  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Section  71.161  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.eB  dated  Januaiy  2. 
1966. 

The  FAA  has  determined  diat  diis 
|H<qx»sed  regulation  only  involves  an 
established  body  of  let^nical 
regulations  for  which  frequent  and 
routine  amendments  are  necesiary  to 
keep  them  operationally  current  It 
dierefore— (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significaBt  rule"  under  DOT  Regulatory 
Polides  and  Procedures  (44  FR 11034; 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  die  antidpated  imped  is 
so  tftttrfmiil.  Since  this  is  a  routine  matter 
diat  wdl  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  diet  diis  rule,  when 
promulgated,  will  not  have  a  significant 
eoonomic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safefy,  Transition  areas. 
The  Propeead  Amendment 
PART71-CAIIEN0ED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  die  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  audiorify  dtation  for  Part  71 
continues  to  read  as  follows: 

Aolhaiily:  «•  U.S.C  1348(a).  13S«(a).  ISUk 
ExMutive  (Mar  108S4: 40  VA.C.  106(8) 
(Revlsad  Pub.  L  97-4«B.  lanuary  12.  IMS):  14 

CFR  ii.aa 


171161    (Amended] 

2.  Section  71.181  is  amended  as 
follows: 


>INst>l 

That  airapacs  cxtandiiig  upward  froa  TOO 
feet  above  dka  luiiaoe  widiin  a  4  oiite  radius 
of  nUnois  Valley  Rifianal— Wahar  A. 
Dimcas  FMd  (UL  41*air8r  N.  Long. 
Won4' W.)  and  widihi  S  alias  eidwr  aids 
of  6m  Vallay  NDB  (VYS)  SK*  baerlas 
extending  Cram  the  5  odle  ledins  area  to  8.5 
miles  southwest  of  the  airport 


/  VoL  Bl>  Wo.  Ifll  ^  TheadfaK.  Mfay  27.  MBa  /  Ftpptaat  Bnin  UPl 


Issued  fn  Dm; FtainM.  BHtioiSk  on  May  19, 
196S.  I 

Teddy  W.  BiBckun. 
Manager,  Air  Ttnfflc  DiviMion. 
[FR  Doc.  a6-T18Z8  Filed  5-23-«6: 8:49  am] 


Officv  of  tfw  SccrvtMy 

14  CFR  Pwls  204  and  a»ff 
(OodMt  Na  4403C  Netie*  No.  M-4] 

AvIatkNi  ProcMcHnas;  Limitation  on 
FItn— •  Pfmiinrtlon;  Bovocation  of 
OparatingAulhOfMy 

AOmcv:  Offiw  of  the  Secretary. 
Department  of  Tramportation. 
AcnOM:  Notioe  of  proposed  rulemaking. 

SUMMAam:  The  Department  is  proposiog 
to  adopt «  nxlB  that  would  automatically 
revoke  Ifta^anfAocity  of  earners  who  do 
not  bs^B  Mpsiallons  within  one  year  of 
being  fouad  fMr  m  who.  having  b^on 
and!  then  caaaed  operatioBS,  remain 
dormant  for  any  subsequent  one-year 
peniod.  it  would  do  so  by  substituting 
ptoviakwa  to  this  effect  for  the  existing 
20tJ  and  2S1.1S.  These  sections 
currendy  repaired  a  new  fitness 
detenatealian  for  dormant  carriers 
poopasiat  to  Start  opetattoas.  but  they 
do  not  tecraioBte  die  authority  of 
carriers  that  dioosc  not  to  start  sovice 
at  ail  or  that  haviag  started  and 
stopped;  dmosonot  to  resume. 
OATCGenmantaea  th^  proposed  rule 
must  be  rccehred  on  or  bi^ore  June  2S. 
1986. 

AUUMH.  GMnments  should  be  directed 
to  the  Documentary  Services  Division, 
Docket  4403e{  Office  of  the  Secretary. 
Department  ofTransportation.  400 
Seventh  Street  SW..  Room  4107. 
Washington;  DC  2068a 
FOn  RMTHni  WroiWMTlOW  CONTACT. 

Jefl^y  B.  Gaynes  or  Patricia  T.  Szrom. 
Office  (rf  Aviktion  Operations. 
DeparOnenf  of  Transportation,  400 
Seventh  Street  SW.«  Room  6402, 
Washington.  DC  2058a  (202)  472-^418  or 
(202)755-3812. 


Intetastad  persons  are  invited  to 
partfcfpate  i&  Ala  rulemaking  action  by 
submitdag  sack  aoittan  data,  views,  or 
agnunenta  a4  Aay  may  disaire. 
Comments,  diat  ptovida  the  isctual  basis 
supporting  the  viamoi  and  soggMtians 
piearatedaznpaiticulariy  heUrfiit  in 
devetopiDg  raasonad jegnlatory 
dcdiions  rumnwr^fT*"**"  should 
identic  the  lagulalanr  dodcet  nnmber 
and  be  submitted  in  duplicate  to  dia 


address  listed  above.  Commenters 
wishing  the  Department  to  acknowledge 
receipt  of  their  oemm«nt>  must  submft 
with  Ukmo  comments  a  setf-eddressed 
stamped  postcard  on  wdiidr  the 
following  statement  is  made:  Comments 
on  Docket  Ne.  440Sft  The  postcard  will 
be  deteAime  stamped  and  returned  to 
the  ooniflMnter.  AH  conmranicatims 
received  between  die  specified  opening 
and  dbsing  dates  for  eoaaaents  will  be 
considered  by  ^  Assistant  Secretary 
For  Micjr  and  hterRatienal  Affairs 
before  taking  action  on  any  further 
■ulamaking.  Also,  this  proposal  may  be 
changed  in  U^  of  comments  received. 
Ail  conuneats  submitted  will  be 
available  for  examination  in  the  rules 
docket  both  before  and  aftw  the  dosing 
date  for  comments.  A  report 
aummarizing  each  substantive  public 
contact  with  DOT  personnel  concerned 
widi  this  rulemaking  will  be  filed  in  the 
docket 

Badcgraund 

Under  section  401(r)  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  the 
fitness  requirement  for  those  carriers 
holding  a  certificate  under  section  401  is 
a  continuing  one.  Tlie  Department  of 
Transportation  has  the  authority  under 
section  401{r),  after  notice  and  hearing, 
to  modify,  suspend,  or  revoke  an  air 
carrier's  certificate  if  it  is  no  longer  fit 
willing,  and  able  to  operate,  or  if  it 
violates  any  Department  reporting 
requirements  to  implement  the 
continuing  fitness  requirement  Similar 
jKOvisions  apply  to  commuter  air 
carriers  and  section  418  all-cargo 
'  carriers.  Tlie  FAA  and  die  Department 
can  dbecdy  monitor  the  continuing 
fitneas  fA  carriers  that  are  actually 
operating  in  air  transportation.  Carriers 
that  are  not  operating,  even  though  they 
have  been  certificated  or  otherwise 
authorized  to  provide  service  for  which 
a  fitness  finding  is  nemled.  pose  a 
special  problem  of  how  to  review  their 
condnning  ttoess. 

In  June  1S82.  the  Civil  Aeronautics 
Board  aoo^t  to  address  this  problem  by 
amending  Parts  204  and  281  of  die 
Board's  Economic  Regulations.* 

The  new  ndes.  condified  as  (|  204i8 
and  201.15  of  die  Regulations,  sou^  to 
ensure  diat  euriers  who  had  bean  found 
fit  but  who  had  not  operated  for  two 
years  or  more  would  have  dieir  fitness 
reevahiated  befiove  diey  could  begin  (or 
resume)  tolerations. 

The  Board's  action  rested  on  the 
assumption  that  when  a  carrier  did  not 
begin  service  for  an  extended  period 
following  a  fitness  detenninatiitNi,  the 


canier'a  iriana  Aat  formed  the  basis  of 
the  fitness  dieterminaflon  would  have 
greatly  changed.  The  Board  thus  had  "no 
assurance  that  the  appBcant  found  fit  is 
essentiaUy  the  same  applicant  that 
beg&is  service  years  later."  45  FR  73088. 
November  4, 198a  The  Board  concluded 
that  two  years  was  the  longest  time  diat 
it  could  reasonably  assume  that  a 
fitness  finding  remained  valid.  Beyond 
two  years,  a  new  fitness  evaluation  was 
necessary.  New  data  must  be  submitted 
to  permit  such  an  evaluation. 

In  the  meantime^  though,,  the  carrier 
would  retain  its  certificate.That  is  to 
say.  whde  t^  carrier  could  not  operate 
under  the  certificate  untU  die  new 
fitness  review  was  conqilete.  the 
certificate  itself  would  not  be  revoked. 
The  new  rules  sequired  a  fitness 
reevaluatioa  only  when  dormant 
carriers  actually  planned  to  begin 
operations.  Thus,,  notliing  in  the  rules 
barred  dormant  certificated  carriers 
without  plans  to  operate  from  keeping 
their  certificates  indefinitely.  In  short 
the  rule  did  not  in  any  way  address  the 
intrinsicmerits  or  demerits  of  certificate 
dotmanqriwrM. 

Several  factors  explain  thia  approach. 
One  important  foctorwas  proceduraL  At ' 
the  time  the  new  rules  were  developed, 
the  Board  sdijected  most  new 
certificate  applicaitfs  to  oral  evidentiary 
hearings.  These  coaU  be  complex, 
lengthy,  aad  burdensome  to  the 
appUcant  aa  well  as  a  drain  on  Boaed 
resources.  Once  an  applicant  had 
successfully  paaaed  duough  this  process 
and  been  certificated*  die  Board 
understand^y  felt  that  while  an 
extended  period  of  dormancy  mi^  cast 
dou^  on  a  carrier's  cuirent  fitness  to 
operate,  sia^ilifiad  (show  eause/non- 
hearing)  pmoedutes  were  pnferred  in 
establi^dag  v^iefter  die  doubts  were 
justified.  The  carrier  generally  should 
not  be  sabfectad  to  another  oral  hearing. 
If  the  caniar'acertifieate  had  been 
cevoked  for  domancy  and  tlie  carrier 
later  reapplied,  it  would  have  stood  in 
die  guise  of  a  aew  applicant  and  been 
subjected  todM  riforais  initial 
certification  pcocadnaas.  The  new  lalas. 
by  leaving  the  doiaiant  aniUcaat  still 
ceftificalsd,  pwvidBd  an  aeeaptaiNa 
"half-way"  apptoadi.  ^  not  laqairfaig 
certification  die  JNWA  thay  allowed  far 
mudi  greater  a^niaistratfve  flexibility 
and  an  easing  of  the  regulatory  bunien. 

Tliey  also  served  the  Board's  dien 
prevailint  regulatory  phfloao|Ay. 
Aldion^  adc^pted  in  190S.  the  new  rules 
origfaiated  in  a  Notice  of  nopesed 
Rulemaidng  adopted  to  Octc^ier  198a* 


•  RaguktiawBB-iaV  aiidER-iaoe.  47  FR  52979 
and  82801.  NovMBber  St.  nsz. 


'45W730B6.Nowmber4.MStt 
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This  was  still  at  a  critical  eariy  period  of 
•triinb  dsnvtlation.  The  focus  at  that 
tias  WM  still  very  mudi  on  relieving  to 
the  extttit  possible  the  legacy  of  40 
years  of  restricted  market  entry.  The 
Board  did  not  want  to  appear  to  detract 
from  deregulatoiy  principles  by  placing 
a  threat  ^revocation  over  new 
entrants.  Revooation  for  dormancy 
would  have  been  seen  ss  arguably 
inoofisistent  with  this  philosophy, 
tspedally  when  viewed  in  the  Ught  of 
die  just  described  procedural  burdens 
places  upon  new  spplicants. 

Most  fanportant  thoo^  at  the  time 
the  new  rales  were  developed,  the 
Board's  experience  under  deregulation 
was  stiH  relatively  limited.  The  Board 
had  yet  to  realise  the  vast  numbers  of 
carriers  diat  would  secure  authority  but 
dien  not  use  it  Nor  could  the  Board 
appreciate  the  full  impact  this  would 
have  on  its  sbility  to  perform  the 
omtinuing  fitness  fimctidn.  Thus,  the 
Board  as  yet  had  no  concrete  basis  on 
wfaidi  to  conchide  that  the  mere  fact  of  * 
dormancy  might  justify  s  carrier's  loss 
of  authority.  In  diese  circumstances,  it 
chose  to  leave  aside  the  issue  of 
dormancy  /MTse  and  to  address 
dormancy  only  as  it  related  to  the 
imminent  starting  of  operations. 

By  1964.  die  Board's  experience  had 
grown  considerably.  So  had  the  number 
of  dormant  certificate  holders.  The 
Board  realixed  it  was  facing  an  ever 
increasing  problem  of  simply  keeping 
abreast  of  the  universe  of  certificated 
carriers.  Unless  it  could  correct  this 
situation,  fulfilment  of  its  40l(r) 
responsibilities  would  be  jeopardixed. 
Gradually,  the  Board  was  coming  to 
realize  diat  dormancy  per  se  could  be  a 
problem.  The  Board  responded  with  a 
compromise  approach  that  sought  to 
meet  the  growing  problem  without 
upsetting  the  policies  that  had  guided 
the  1962  rules. 

Specifically,  the  Board  canvassed  its 
records  for  carriers  that  had  been 
dormat  for  extended  periods— generally 
one  year  os  more.  It  then  sent  the 
carriers  letters  by  certified  maU  seeking 
to  learn  if  die  carriers  still  wished  to 
retain  dieir  audiority.  If  a  carrier 
responded  affirmatively,  no  further 
action  was  taken.  If  a  carrier  responded 
negatively  or  failed  to  respond,  die 
Board  issued  s  show  cause  order  to 
revofct  its  suthority  under  section  401(r). 
If  a  carrier  objected,  the  tentative 
decision  to  revoke  was  rescinded.  Only 
If  s  carrier  did  not  object  did  the  Board 
revoke  its  suthority.  Objecting  carriers 
did  not  have  to  show  immediate  plans  to 
operate  nor  submit  new  fitness  daU.  In 
essence,  diey  needed  do  little  more  dian 
answer  dieir  maiL  If  they  did.  they 


theoretically  could  rema^  non- 
operaticmal  in  perpetuity. 

Thus,  the  new  approach  retained  the 
spirit  of  die  1962  regulations  in  not 
attacking  dormancy  per  se.  At  the  same 
time,  it  succeeded  in  eliminating  the 
limited  segment  of  dormat  certiticates  in 
the  hands  of  entities  that  bad  become 
moribund  or  had  lost  any  remaining 
interest  in  commencing  air  operations. 
As  such,  it  was  helpful  in  reducing 
somewhat  die  scope  of  die  universe  that 
the  Board  had  to  monitor  under  section 
401(r)  of  the  Act 

The  Board  followed  the  approach  in  a 
number  of  1964  orders.*  After  sunset, 
having  encoimtered  the  same  difficulties 
diet  had  motivated  the  Board,  we 
continued  the  approach.* 

Just  as  wiUi  the  Board,  though,  as  our 
experience  has  grown,  so  has  our 
awareness  of  the  problems  in  fulfilling 
our  section  401  (r)  mandate.  While  a 
useful  step,  the  approach  developed  by 
die  Board  in  1964.  and  diat  we  have 
since  followed,  still  does  not  answer  our 
current  concerns.  We  must  go  further  in 
die  direction  diat  Oie  Board  had  abeady 
begun. 

For  we  have  come  tentatively  to 
conclude  what  Uie  Board  in  1984  was 
intuitively  beginning  to  sense:  namely, 
that  long  dormat  certificates  present 
inherent  problems,  and  Uiat  keeping 
them  alive  on  mere  request,  subject  to 
evaluation  only  when  operations  are 
imminent,  presents  serious  risks 
incompatible  with  the  performance  of 
our  continuing  fitness  review  function. 
We  recenUy  discussed  one  aspect  of 
diis  problem  at  length.  In  Order  86-1-11. 
at  3-4,  we  said: 

(T]here  are  Important  fitness  concerns 
whidi  do  not  arise  from  a  dormant  carrier's 
imminent  operations  and  which  section  204JI 
does  not  address— and  was  not  intended  to 
address.  Our  principal  problem  in  this  area 
had  been  that  certincatet  of  long-dormant 
carriers  have  been,  and  continue  to  be,  a 
■ource  for  those  who  seeli  to  avoid  our  fitness 
requiremenU  by  buying  an  existing  but 
unused  certificate.  We  had  to  address  this 
problem  in  a  series  of  regulatory  actions 
earlier  this  year.  See  Orders  8S-6-45  and  85- 
2-4.  We  currently  are  Investigating  several 
other  inddenU  of  this  nature.  The  common 
thread  in  all  these  cases  has  been  the  central 
role  played  by  a  dormant  certificate.  While 
we  could,  of  course,  continue  to  respond  in 
an  ad  hoc  after-the-fact  fashloa  experience 
has  demonstrated  the  need  for  administrative 
action  that  limlU  the  potential  for  harm  to  the 
public  and  makes  such  futiire  corrective 
responses  unnecessary. 


•  See.  e4^  Onkft  SS-lS-lOl,  S*-t*-17.  and  SS-S- 


la 


«  See,  OwJert  SS-l-ll  and  85-3-77. 


Lt  is  precisely  such  action  that  we 
propose  to  implement  by  this 
rulemaking. 

But  our  concerns  go  beyond  the 
problem  of  potential  trafficking  in 
certificates  alluded  to  above.  They  go  to 
something  far  more  fundamental.  For  we 
now  have  come  to  realize  that  in  a 
universe  so  full  of  dormant  certificates, 
we  simply  cannot  rely  upon  a  system 
that  leaves  retention  of  a  certificate 
solely  to  the  discretion  of  a  dormant 
carrier  to  advise  us  of  developments 
affecting  its  certificate  authority.  In  die     • 
CAB'S  and  our  own  desire  to  ease  the 
reporting  burden  on  certificated 
carriers — a  policy  we  intend  to 
maintain— we  have  left  ourselves  in  a 
position  where  we  often  remain 
uninformed  of  even  the  most 
fundamental  changes  affecting  dormant 
carriers  during  the  period  of  their 
donnancy.  In  these  circumstances,  a 
period  of  two  years  after  our  initial 
fitness  finding  now  appears  to  be  too 
long  to  permit  carriers  to  begin 
operations  without  our  taking  a  fresh 
look  at  dieir  fitness. 

We  now  beUeve,  based  on  our  own 
and  the  CAB's  accumulated  experience, 
that  after  one  year,  fitness  findings  for 
dormant  carriers  are  essentially  no 
longer  valid.  We  have  decided  tiiat  die 
best  way  to  deal  wiUi  our  section  401(r) 
responsibilities  is  to  ensure  that 
authority  that  is  supported  by  stale 
fitness  findings  automatically  ceases  to 
exist  The  device  we  are  proposing  here, 
automatic  revocation  for  dormancy  after 
one  year,  will  give  us  a  key  tool  to  carry 
out  our  section  401(r)  responsibilities. 

Where  a  certificate  has  long  been 
dormant  our  very  ability  to  monitor  the 
holder's  status  is  seriously 
compromised.  During  an  extended 
period  of  dormancy,  carriers  tend  to 
undergo  substantial  changes  in 
management  financial  resources,  and 
even  compliance  disposition.  They  often 
fail  to  comply  with  our  insurance  and 
reporting  requiremenU.  They  may  move 
dieir  offices  (often  widiout  notifying  us), 
enter  into  receivership,  or  even  cease  to 
exist.  Meanwhile,  they  retain  dieir 
certificates,  a  retention  which  implies  to 
die  world  diat  diey  have  continued  to  be 
found  fit  by  die  U.S.  Government  The 
natiire  of  diese  changes,  of  course,  is  not 
new.  Indeed,  some  of  these  changes 
were  died  in  the  rulemaking 
establishing  il  204.8  and  291.15.  What  is 
new  is  die  unforeseenably  high  number 
of  carriers  who  have  sought  authority 
but  then  failed  to  use  it 

As  of  April  1. 1986,  diere  were  286 
carriers  holding  certificates  under 
section  401  or  41&  Of  diese,  103  were 
dormantOnly  14  of  die  103  were 
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certificated  within  the  preceding  twelve 
months.  EUmiaating  from  the  103  those 
carriers  whose  certificates  were  in  the 
process  of  revocation  under  the  Board's 
1984  approach,  and  those  carriers  who 
had  undergone  two-year  fitness  reviews 
or  other  recent  evaluations,  there  still 
remained  over  70  dormant  carriers  that 
we  would  need  to  monitor.  With  so 
many  carriers,  many  or  all  of  which  are 
undergoing  the  types  of  changes  we 
described,  it  has  become  difficult  if  not 
impossible  for  us  to  say  with  confidence 
that  a  dormant  carrier  remains  fit.  At  a 
time  of  staff  shortages  and  severe 
budgetary  constraints,  we  simply  cannot 
oversee  so  broad  a  universe  of  dormant 
■  authority  and  be  confident  that  the 
public  is  fully  protected. 

The  Rule 

To  respond  to  the  problems  just 
described,  we  are  proposing  to  rescind 
S9  204.8  and  291.15  and  to  establish  a 
new  rule  whereby  all  air  carriers 
receiving  authority  for  which  a  fitness 
determination  is  required  must  either 
begin  operations  within  one  year  of  its 
receipt,  or  be  deemed  no  longer  fit  and 
have  their  authority  automatically 
revoked.  ^ 

Furthermore,  carriers  who  secure 
authority,  begin  operations  within  the 
year,  but  then  cease  operating  would 
have  one  year  from  the  date  diey  ceased 
operations  to  begin  again.  If  they  did  not 
resume,  their  authority  would  be 
revoked.  If  they  sought  to  resume  within 
the  year,  they  could  do  so  only  after 
notice  to  the  Department.  Sudi  notice 
must  include  information  of  any 
substantial  changes  in  operations  as 
well  as  in  ths  carrier's  management, 
financial  porition,  or  compliance 
disposition,  as  prescribed  by  our 
regulations.  The  Department  would 
conduct  fitness  inquiries  where 
appropriate. 

Existing  carriers,  regardless  of  when 
they  i«ceived  their  last  fitness 
evaluation,  would  get  one  year  from  die 
effective  date  of  the  rule  in  which  to 
operate,  but  they  must  in  every  instance 
file  a  notice  and  updated  fitness 
information  as  just  described,  before 
they  could  begin  operations. 
•  ine  procedures  for  these  notice/ 
information  requirements  would  parallel 
those  currently  in  effeict  under  H  204.8 
and  291.15.  although  the  advance  filing 
period  would  be  shortened  (from  90 
days  to  45  days)  to  ease  the  burden  on 
carriers  actively  interested  in  starting  or 
resuming  service.  Bxemptitns  from  even 
the  shorter  period  could  be  granted  for 
good  cause  sho«vn.  While  we  must 
provide  our  staff  with  an  adequate 
opportunity  to  review  the  infamnation 
we  receive  and  to  clarify  any  unresolved 


questions,  we  do  not  intend  our  rule  to 
prevent  carriers  whose  continuing 
fitness  can  be  readily  established  from 
quickly  resuming  operations.  Thus,  for 
example,  if  a  carrier  had  a  planned 
structural  reorganization  that  called  for 
a  brief  system-wide  shutdown  and  rapid 
resumption  of  service,  such  as  within  a 
matter  of  just  a  few  days,  we  would 
expect  that  an  exemption  fi»m  the  45- 
day  advance  filing  requirement  normally 
would  be  available  to  allow  for  service 
to  resume  as  the  carrier  intended. 

By  "begin  operations",  we  would 
mean  using  any  authority  of  the  same 
type  for  which  fitness  findings  had  been 
made.  i.e..  authority  of  a  ^rpe  tiiat  would 
not  represent  a  "substantial  change" 
under  our  regulations.  Thus,  if  a  carrier 
had  been  found  fit  and  received  a 
section  401  certificate  for  scheduled 
foreign  air  transportation  but  was  not 
serving  all  of  its  foreign  routes,  the  rule 
would  not  call  for  revocation  of  the 
dormant  foreign  route  authority.*  But  if 
b  carrier  had  been  found  fit  both  for 
charter  and  for  scheduled  foreign  air 
transportation  and  was  only  using  the 
charter  authority,  then  the  schedided 
authority  would  be  revoked.  Similarly,  if 
a  carrier  bad  been  found  fit  for  both 
section  401  passenger  operations  and 
section  418  cargo  operations  but  had  not 
operated  under  the  section  401 
certificate,  then  its  passenger  authority 
would  be  revoked. 

Furthermore,  we  intend  "begin 
operations"  to  mean  actually  conducting 
flights.'  We  do  not  want  to  encourage 
carriers  to  engage  in  the  various 
activities  associated  with  providing  air 
service,  such  as  advertising,  taking 
reservations,  selling,  ticketing  etc 
solely  for  the  purpose  of  avoiding 
revocation  at  a  time  when  they  have  no 
genuine  plans  to  fly. 

Saying  this,  we  recognize  that  a 
certain  amount  of  lead  time  is  essential 
before  a  new  or  long  dormant  carrier 
can  put  its  fli^U  in  the  air.  Where  good 
cause  is  shown,  we  will  be  prepared  to 
grant  exemptions  from  this  rule  to 
accommodate  the  needs  of  carriers 
seriously  endeavoring  to  inaugurate  air 
service. 

We  do  not  expect  to  be  granting  such 
requests  frequentiy  or  routinely, 
however.  Our  experience  has  shown 
that  <tf  the  89  previously  non-operating 
carriers  certificated  since  the  1978 
Airline  Der^ulation  Act  that  actuaUy 
began  operating  and  currently  hold 


authority.  60— nearly  80  percent  of  the 
total — ^inaugiu-ated  service  within  one 
year  of  certification.''  Most  of  the 
remaining  20  carriers  tiiat  eventually 
operated  began  within  the  first  half  of 
the  second  year  following  certification; 
they  almost  certainly  were  advanced 
enough  in  their  preparations  at  the 
twelve-month  marie  foUowing 
certification  to  have  made  an  adequate 
showing  for  an  exemption  from  the 
start-up  rule. 

We  thus  see  the  new  rule  as  having 
virtually  no  negative  impact  on  the 
carriers  that  are  truly  interested  in 
entering  the  marketplace  and 
commencing  operations.  The  carriers  ° 
who  will  be  affected— and  this  is 
precisely  our  intent — are  those  carriers 
who,  while  having  undergone  initial  and 
sometimes  subsequent  fitness 
determinations,  have  simply  remained 
dormant  and  appear  destined  to  do  so 
for  the  foreseeable  future.  In  light  of  the 
difficulties  we  described  above,  when 
we  balance  the  benefits  of  keeping  alive 
these  long  dormant  certificates  against 
the  costs  in  terms  of  our  ability  to  fulfill 
our  continuing  fitness  role,  and  the 
potential  harm  to  the  public  if  we  fail  in 
that  role,  we  tentatively  conclude  that  a 
revocation  policy  is  now  essential 
In  saying  this,  we  do  not  mean  to 
imply  any  weakening  in  our  commitment 
to  the  liberal  entry  principles  of 
deregulation.  A  critical  predicate  to  our 
tentative  conclusions  here  is  the 
fundamental  change  that  has  occurred 
between  DOT  and  CAB  procedures  on 
certification  of  new  entrants.  As  we 
noted  above,  the  CAB  subjected  new 
entrants  to  lengthy  and  burdensome 
fitness  proceedings.  The  more 
streamlined  procedures  of  f  (  204.8  and 
291.15  were  at  least  a  partial  response  to 
this. 

The  Department  has  followed  an 
altogether  different  approach.  We  have 
eschewed  oral  hearing  procedures 
except  in  the  most  extraordinary 
circumstances.  We  have  processed 
virtually  all  initial  fitness  applications 
on  a  purely  paper  record  and  generaUy 
without  the  multiple  rounds  of  exhibits 
and  briefs  associated  with  formal 
proceedings.  Hie  result  has  been  diat 
new  applicants  are  being  certificated 


•  This  doM  Dot  BMO,  howem.  dwt  w«  might  not 
chooM  to  nvoka  tfa*  aiitbatf Ijr  for  otiMr jMMiM. 
nch  M  wdw  MctkM  «nigXS)  of  dM  Act 

•Is  tlito  rrr— '*«"'  «•  tBtend  to  woik  doaely 
with  On  PAA  in  ■Mmltoitas  tlM  •tatiu  of  pnvioiuly 
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f  When  the  CAB  adoptMl  II  aOtJ  «m1  S1.1S.  it 
natoMlly  had  ooly  Umitad  txpwlenot  on  which  to 
b«M  its  ■MeeeoMiit  of  the  time  new  oanten 
nonnally  would  iMwi  to  begin  opmatioiw.  It  that 
looked  to  •  pranliieat  caae.  hOdwn  Airiinee.  which 
involved  an  U  month  elaitnp.  in  ooadudlngttat  a 
two  year  period  might  be  neooeaaiy.  The  experience 
w«  have  now  developed  ahowt  that  dm  lAdway 
example  was  in  {Kt  atypical  and  that  a  ona-jroar 
period  ahonld  be  MdBcient  in  nearly  all  inetanoea  to 
allow  time  far  (tartup. 
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.      >«riut 

simpifflad  apiiroMhi*  tet  nvwatiaa 
Bead  M  kawer  npraMBt  a  sipiificaMt 
pnoadaral  baniar  to  iatun  ankry.  A 
cuiiar  dM«  obUkiad  a  fitMM 
datanaiaatkMi.  iailad  to  apacato.  aad 
thiM  kwt  it»  aatlMrity.  gouU  raapply 
witkeat  ptafiidica.  If  tfaa  authority  Mmgbt 
in  ita  aaw  appUcatkn  wara  oomparable 
to  that  aoo^t  in  the  old.  and  if 
pnviooaly  nibinitted  materials  were 
still  vaBd.  the  carrier  would  have  little 
mora  to  do  than  what  had  been  required 
under  H  XM^  or  291.15.  The  major 
distinction  would  be  that  until  the 
carrier  reapplied,  and  pending 
oonqtletion  of  the  new  certificate 
process,  the  carrier  would  be  without  a 
certificate.  Fhun  a  practical  standpoint 
diis  should  not  represent  a  significant 
diffetance  to  die  carrier.  In  tenns  of  the 
carrier's  ability  quickly  to  enter  the 
marketplace,  little  will  have  dianged.* 
But  it  lepiasents  a  critical  difiierence  to 
die  Department  since  that  is  one  less 
dormant  certificate  we  must  monitor. 
Urns,  under  die  proposed  rule,  the 
procompatitive  policies  of  die  Act  will 
be  presoved.  But  dwy  wiD  be  preserved 
in  a  way  fully  oonaistent  widi  our  duty 
under  die  fitness  functioa  to  protect  the 
traveling  and  shipping  pubUc  TUa  need 
to  balance  a  Uberal  entay  pobcy  with  a 
Kft^timti  vi^laaca  oo  fitness  was  at 
dw  vary  heart  d  die  amendmants  to 
section  4Cn(r)  tai  die  Airline  Deregulation 
Act  What  we  pnpoaa  today  simply 
lepsaaants  an  additional  mid-course 
coiractioa.  fbUowing  upon  conective 
steps  afaaady  begun  by  the  CAa  and 
based  apan  die  additional  years  <rf 
deregulation  experience.  It  is  dius  no 
nan  than  a  further  step  designed  to 
•diieva  the  balance  diat  Cngress  plainly 
intended  all  along. 


fWsB  Jlly  Art,  ai 
lAdof 


This  proposed  action  has  bean 
reviewed  under  Executive  Order  12291. 
and  it  has  been  determined  diat  diis  is 
not  a  majw  rale.  It  will  not  result  in  an 


•  It  Hl^  ba  aiflBwi  tlMt  at  ImM  ow  lUas  wiB 
I     I  I  Im^  ^  UnJar  *•  ""^T**— •  *^.^!^^^ 

with  ao  malaliaj  luiuiiMianI  wfcataoa»ar.  Now. 
Hmv  ooneaivabiy  ceaU  ha«a  to  a«iaiSD  Daw— 
^JSHManRBMl-iMBaai  avalaalieaa  if  atiB 

I  in  UmI  parioA  Howaw.  aa  «•  potBlad  oaU 
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annual  effect  on  the  economy  of  tlOO 
millioo  or  aaara.  Thsta  wiU  be  no 
innaastr  in  prodnction  ooate  or  prices  fas 
coosamara,  individual  indastriea, 
Federal  Stete  or  local  governments, 
agencies  or  gso^phic  regioBa. 
rartbefiBOia.  this  paopoaed  rale  would 
not  advenaly  affect  competitiaa. 
employment  investment  productivity, 
innovadim.  or  die  abihty  of  United 
Statea-basad  enterpriaes  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  These 
proposed  regulations  would  result  in  no 
net  change  in  reporting  burden  for 
certificated  air  carriers.  Accordingly,  a 
ragulatmy  impact  analysis  is  not 
required. 

This  proposed  regulation  is  significant 
under  the  Department's  Regulatory 
Policies  and  Procedures,  dated  Febraary 
26. 1979.  because  it  involves  imporiant 
Departmental  policies.  Its  economic 
impact  should  be  minimal  and  a  full 
regulatory  evaluation  is  not  required. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.' 
The  ability  of  such  entities  to  engage  in 
certificate  operations  essentially  will  be 
unaffected  by  the  proposed  regulation. 

Ecooaaaicimpact  Analyab 

Because  of  the  Department's 
streamlined  certification  procedures, 
carriers  needing  to  reapply  for 
certificate  authority  by  virtue  of  diis  rule 
would  face  filing  requirements  and 
procedures  closely  comparable  to  those 
that  exist  under  the  Department's 
current  continuing  fitness  rule.  The 
proposed  rule's  impact  therefore  should 
be  ir *"*""'  and  a  full  regulatory 
evahiatfam  is  not  required. 
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PAfn'104-(AMENOEO] 

1.  The  audjority  citetion  for  Part  204 
continues  to  read  as  follows: 

Aalkarilr  Smb.  aet.  401. 407, 418.  Pub.  L 
aS-Taa.  ■•  «Mnda4  72  Stat  743. 7M.  766, 82 
Stat  1732: 49U.8.C  1324, 1371, 1377, 1389. 

1.  The  existii«  I  204.8  in  Subpart  A  of 
14  CPR  Part  204,  Data  to  support  fitness 
determinations,  would  be  rescinded,  and 
a  new  |  2iM.8  would  be  added,  to  read 
as  follows: 
1204.9    Ravocatton  tor  dormancy. 

(a)  Except  as  provided  in  paragraph 
(b).  an  air  carrier  diat  has  not  begun 
initial  operations  to  provide  the  air 
transportation  for  which  it  was  found  fif 
willing,  and  able,  and  for  which  it  was 
granted  authority  by  the  Department  or 
by  die  Civil  Aeronautics  Board,  wiUiin 
one  year  of  the  date  of  Uiat  finding,  or 
that,  for  any  period  of  one  year  after  the 
date  of  such  finding,  has  not  provided 
any  air  transportation  for  which  that 
type  of  finding  is  required,  shall  be 
deemed  no  longer  to  continue  to  be  fit  to 
provide  such  air  transportation  and, 
accordingly,  its  authority  to  provide 
such  air  transportation  shall  be  revoked 
automatically. 

(b)  For  all  air  carriers  that  were  the 
object  of  fitness  findings  made  by  the 
Department  of  Transportation  before  the 
effective  date  of  this  rule,  or  made  by 
the  Qvil  Aeronautics  Board,  die  one- 
year  periods  referred  to  in  paragraph  (a) 
of  this  section  shall  each  run  from  the 
elective  date  of  this  rule  and  not  ttom 
the  date  of  those  fitiiess  findings. 

(c)  An  air  carrier  found  fit  by  the 
Department  of  Transportation  after  the 
effective  date  of  this  rule  cmd  diat 
begins  initial  operations  within  one  year 
but  then  ceases  operations,  shall  not 
resume  operations  widiout  first  filing  all 
die  data  required  by  §204.4  or  §204.7.  as 
applicable,  at  least  45  days  before  it 
intends  to  provide  any  such  air 
transportation.  The  Department  will 
entertain  raquaste  for  exemption  from 
this  4&Klay  advance  filing  requirement 
for  good  cause  shown.  If  there  has  been 
no  change  in  date  submitted  previously 
in  connection  with  a  prior  evaluation  of 
die  carrier's  fitness,  die  carrier  shall  file 
a  stetement  to  that  effect  signed  by  ana 
of  ite  officers.  The  carrier  may  contact 
die  Chief.  Special  Audiorities  Division. 
Office  of  Aviation  Operations,  to  find 
out  what  date  are  already  available  to 
the  Department  and  need  not  be 
induded  in  die  refiling.  A  carrier  to 
which  this  paragraph  applies  shall  not 
provkla  any  air  transportetion  for  which 
it  is  required  to  be  found  fit  willing,  and 
able  uBtd  the  Department  eidiar  decides 
that  the  carrier  continues  to  BMat  that 
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requirenient,  ot  finds  that  tfaa  canier  is 
fit,  willing,  and  able  to  pcifonn  such  air 
transportation.  During  m»  pendency  of 
the  Department's  consideration  of  a 
data  submisaicB  under  this  paragraph, 
the  revocation  period  set  out  in 
paragraph  (a)  of  this  section  shall  be 
stayed.  If  the  decision  or  finding  by  the 
Department  on  the  issue  of  the  carrier's 
fitness  is  favomble,  a  new  one-year 
revocation  period  will  begin,  effective  as 
of  the  date  of  the  Department's  decision 
or  finding. 

(d^  The  provisions  of  paragraph  (c)  of  . 
this  section  shall  apply  to  all  air  carriers 
that  were  the  object  of  fitness  findings 
made  by  the  Department  before  the 
effective  date  of  this  rule  or  made  by  the 
Civil  Aeronautics  Board,  who  either  are 
not  now  operating  under  the  authority 
for  which  they  were  found  fit  or  who  are 
operating  under  such  authority  but  later 
cease  operations  and  seek  to  resume 
before  expiradon  of  the  one-year 
revocation  period. 

(e)  For  purposes  of  this  section,  the 
date  of  a  Department  decision  or  finding 
shall  be  the  service  date  of  die 
Department's  order  containing  such 
decision  or  finding,  or,  in  cases  where 
the  Department's  decision  or  finding  is 
made  by  letter,  then  the  date  of  such 
letter. 

(f)  For  purposes  of  this  section, 
references  to  operations  and  to  die 
providing  of  air  transportation  shall 
refer  only  to  the  actual  performance  of 
flight  operations  under  an  operating 
certificate  issued  to  the  carrier  by  die 
FAA. 

PART2»1-(AMENDED] 

3.  The  authority  citation  for  Part  291 
continues  to  read  as  follows: 

AutiMMity:  Sees.  101. 102.  SM.  401, 407, 406. 
416, 416,  Pub.  L  eS-726,  as  aiiMndMl.  72  StaL 
74a  74S,  766,  787;  40  U.S.C  1301, 1302. 1324, 
1371. 1377, 1378, 1386, 1386,  unleu  otherwise 
noted. 

4.  The  existing  f  291.15  in  Subpart  B  of 
14  CFR  Part  291.  Domestic  Cargo 
Transportation,  would  be  rescinded,  and 
a  new  1 291.15  would  be  added,  to  read 
as  follows: 


1291.15 

(a)  Except  as  provided  in  paragraph 
(b).  an  all-cargo  air  carrier  that  has  not 
begun  initial  operatioas  to  provide  the 
air  transportation  for  wdiich  it  was  found 
fit.  willing,  and  able,  and  for  which  it 
was  granted  authority  by  the 
Department  or  by  the  Civil  Aeronautics 
Board,  within  one  year  of  die  date  of 
tiiat  finding,  or  diat.  for  any  p^od  of 
one  year  from  the  date  of  die  most 
recent  such  findings,  has  not  provided 
any  air  transportation  for  whidi  diat 
type  of  findi^  is  required,  shall  be 


deemed  no  longer  to  continue  to  be  fit  to 
provide  sudi  air  transportation  and. 
acondingly,  its  authority  to  provide 
such  air  transportation  shall  revoked 
automatically. 

(b)  For  all  all-cargo  air  carriers  that 
were  the  object  of  fitness  findings  made 
fay  the  Department  of  Transportation 
before  the  effective  date  of  this  rule,  or 
made  by  the  Civil  Aeronautics  Board, 
the  one-year  periods  referred  to  in 
paragraph  (a)  of  this  section  shall  each 
run  from  the  effective  date  of  this  rule 
and  not  firom  the  date  of  those  fitness 
findings. 

(c)  An  all-cargo  air  carrier  found  fit  by 
the  Department  of  Transportation  after 
the  effective  date  of  this  rule  and  that 
begins  initial  operations  within  one  year 
but  dien  ceases  operations,  shall  not 
resume  operations  without  first  filing  all 
the  data  required  by  §  291.11  at  least  45 
days  fa«fore  it  intends  to  provide  any 
auch  air  transportation  "The  Department 
.will  entertain  requests  for  exemption 
from  this  45-day  advance  filing 
requirement  for  good  cause  shown.  If 
there  has  been  no  change  in  the  data 
submitted  previously  in  connection  with 
a  prior  evaluation  of  the  carrier's  fitness, 
the  carrier  shall  file  a  statement  to  that 
effect  signed  by  one  of  its  officers.  The 
carrier  may  contact  the  Chief,  ^[ledal 
Authorities  Division.  Office  of  Aviation 
Operations,  to  find  out  what  data  are 
already  available  to  the  Department  and 
need  not  be  included  in  the  refiling.  A 
carrier  to  which  this  paragraph  applies 
shall  not  provide  any  air  transportation 
for  whidi  it  is  required  to  be  found  fit. 
willing,  and  able  until  the  Department 
either  decides  diet  the  carrier  continues 
to  meet  that  requirement,  or  finds  that 
the  carrier  is  fit.  willing,  and  able  to 
perform  sudi  air  transportation.  During 
die  pendency  of  the  Department's 
con^deration  of  a  data  submission 
under  diis  paragraph,  the  revocation 
period  set  out  in  paragraph  (a)  of  this 
section  shall  be  stayed.  If  the  dedsion  or 
findii^  by  the  Department  on  the  issue 
of  the  carrier's  fitness  is  favorable,  a 
new  one-year  revocation  period  will 
beg^  effective  as  of  the  date  of  the 
Department's  decision  or  finding. 

(d)  Hie  provisions  of  paragraph  (c)  of 
this  section  shaU  apply  to  all-cargo  air 
earners  that  were  the  object  of  fitness 
finrfinga  made  by  the  Department  before 
the  effective  date  of  this  rule  or  made  by 
the  QvO  Aeronautics  Board,  who  either 
are  not  now  operating  under  the 
authority  for  vidiich  they  were  found  fit 
or  who  are  operating  under  such 
au^ority  but  later  cease  operations  and 
sedc  to  resume  before  expiration  of  the 
one-year  revocation  period. 

(e)  For  purposes  of  this  section,  the 
date  of  a  Department  dedsion  or  finding 


shall  be  the  service  date  of  the 
Department's  order  containing  such 
decision  or  finding,  or.  in  cases  wdiere 
the  Department's  decision  or  finding  is 
made  by  letter,  dien  the  date  of  tudi 
letter. 

(f)  For  purposes  of  this  section, 
references  to  operations  and  to  the 
providing  of  air  transportation  shall 
refer  only  to  the  actual  performance  of 
flight  operations  under  an  operating 
certificate  issued  to  the  carrier  by  die 
FAA. 

Autiiority:  49  U.S.C  1324, 1371, 1377, 1386, 
1388.1388. 

Issued  in  Washington,  DC.  on  May  16. 1886 
Mattiiaw  V.  Soooona, 
Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc  86-11568  FUed  5-23-86;  8:45am] 


DEPARTMENT  OF  COMMERCE 
Patent  and  Tradomaric  Offloo 
37  CFR  Parte  1  and  2 
[Docket  Na  00457-6067] 
Rovialon  of  Tradomarfc  Faoo 

Correction 

In  FR  Doc.  86-11193,  beginning  on 
page  18290  in  the  issue  of  Friday,  May 
16, 1986,  make  the  following  correction: 
On  page  18291,  in  the  middle  column,  in 
the  first  line  of  the  third  complete 
paragraph,  "paragraph  (g)"  should  read 
"paragraph  (q)". 
BNjjNa  coot  ins-si-ii 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  141 

IOW-FRL-3021-2I 

Wator  Poiutton  Control;  NaMonai 
Primary  DrinUng  Wator  Rogulationa; 
PubNc  Mooting 

AQmcv:  Environmental  Prottetion 
Agency  (Q>A). 

action:  Proposed  rule,  notice  of  public 
meeting.  


f:  A  one  day  public  meeting  will 
be  held  to  discuss  aspects  of  the 
National  Primary  Drinking  Water 
Regulations.  The  purpose  of  the  meeting 
is  to  discuss  regulatory  issues  regarding 
potential  use  of  point-of-use  treatment 
devices  (POU),  point-of-entry  treatment 
devices  p>OE).  or  botded  water  by 
public  water  systems  to  meet  the 


/  IM  81.  Nbi  1<W  /  Toesday.  May  27.  Mrt  /  Pnpnmd  Raiw 


NatkKwl  PrtaMry  IMakfaig  Watar 


EPA  grope— d  criteria  and  pwcaAgM 
far  paBBC  walar  syitans  aHB|  ivut 
FOB.  and  betfkd  watar  to  aiMt 
propoMd  volatile  tynthetic  organic 

I  cQBtaBdBairt  isvalB 


(Fadval  ImMar  ofNovaa^tf  13,  ms. 
Vol  sa  Na.  at  oirpaga  Miao}.  Hw 
praamblt  to  the  ptopoMd  ralenaldBg  for 
the  leviaad  primaiy  drinidng  watar 
f  tf  f '  ^"*  far  flaorida  pfadHal  Kagtinr 
tfNovainb»14. 1966.  Vol »  Na  220 
on  pa^a  47182)  aba  diacaaMd  PGUr 
P(^  and  bottled  water.  These  nallcat 

iPOU 


and  FOB  might  be  cooaidBnd  toMbim 
means  of  coBpiiMoe.  The  aia  of  bottled 
water  was  rejected  as  a  sallabla  aaana 
off  coapttnca.  bat  cqald  be  aUowad  aa 
■n  interim  means  of  reducing  an 
•*unreasooable  risk"  to  health.  The  final 

"  rof 


April  2.  IMiw  VoL  SI.  Na  8S  on  page 
11400}  did  not  address  the  use  of 
decentralized  techaologjea.  bat  dsfened 
this  decision  to  a  later  date.  The  Agency 
has  received  and  is  cunantly 
considering  a  number  of  comments  on 
these  aspects  of  the  propoeed  rdes. 
These  are  novel  concepts  in  the 
devekq»nent  of  drinking  water 
regulations.  Consequently,  the  Agenqr 
has  decided  to  conduct  a  public  meeting 
to  discuss  the  issues  and  hear  the 
opinions  of  interested  parties. 

Hie  fundamental  issues  EPA  would 
like  to  (fiscuss  indude:  (1)  Whether 
POU.  FOE,  and  bottled  water  can  be 
considered  best  technology  generally 
available  (BTGA);  (2)  whether  (a)  POU. 
POE,  and  bottled  water  can  be 

compliance,  (b)  only  POE  and  POU  can 
be  considered  soHable  means  of 
compliance,  (c)  tmly  POE  can  be 
considered  suitable  means  of 
compliance,  or  (d)  none  ot  diese  options 
can  be  considered  suitable  means  of 
compliance,  and  (3)  whether  POU  and 
bottled  water  can  be  considered  as 
interim  means  of  compliance  during  a 
short-term  emergency  or  during  the  term 
of  a  variance  or  an  exemption.  Public 
commenU  are  requested  on  these  issues 
by  June  15. 1986. 

Those  who  are  encouraged  to  attend 
indude:  Interested  dtizens.  public 
health  offidals.  water  utility  managers. 
engineers,  sdentists.  bottled  water 
suppliers,  public  interest  group*, 
equipment  manafacturars,  ooasultants, 
and  anyone  else  interested  in  dte 
applicatioa  of  POU.  FOB.  v  bottled 
watar  aa  oediode  of  complianca  with 
dihJdi^  water  regulaticps. 
OATC  IVirsday.  June  5,  lOOt,  from  ftOO 
amto4iVpm 


I  wvv  ba  neiQ  at. 

__,___^_____ 1  AgsBty,  Room 

3.  Nortli  Cooieianca  Area.  Waterside 
Mdl  Laval.  401  MSbaeC.  8W.. 
Washington.  DC  20«0a 
KM  raniMMI  MFONMATION  OOMTACn 

Kfra.  NuKy  Dflkm.  Offiea  aCDrinUna 
Watar  (WH-05OD).  401 U  Stiaat.  8W.. 
WasUnglon.  DC  2Diaa  OtBoB  location 
and  t^^hona  nnabar.  Room  EB-S5. 
Wataraida  Mali  Washington.  DC  (202) 
382-3022. 

tUpnaHHlMV  MMMMMHNr  The 
meeting  will  start  with  a  presentatiaa  by 
EPA  an  tha  aaa  af  POU.  K».  and 
boMlad  watar.  Mambars  of  the  public 
who  arfsh  to  make  Btataiaeata  or 

next  on  the psor—  TWpaagamof 
presentation  Witt  ha  foUowad  by  an 
inbmal  open  dtaoieataaaf  ita  issues. 
Any  mamber  of  tfaa  pafaiic  wishing  to 
attand  tha  pobUc  naatiag  is  encouraged 
to  registar  in  adaaaaa  Plaasa  uuutaci 
Mrs.  Nancy  Dfflon  at  tha  talq>hoaa 
number  oMntioned  abava.  At  that  time, 
please  kst  Mis.  Dilkn  know  if  ym  wish 
to  make  a  preaeatation.  A  paper  entitled 
"FMnt-of-Uaa  Ttaatmaat  Davioas,  Point- 
of-Bntry  Tkaataaeat  Dasfaaa.  and  Bottled 
Water  Isaoas  Related  to  the  Revised 
National  ftimafy  DrinUng  Water 
Regalations'*  which  provides  a  brief 
explaaatian  of  the  issues  and  poasible 
opticms  is  also  available  from  Mrs. 
Dillon  at  the  above  address  and 
telephone  number. 
Dated  May  IS.  1988. 

Actiag  AMsistaatAcbninntmtarfot  Water. 
(FR  Doc.  iB-117l8PUMl  S-a-88;  8:46  am] 


tha  pooaifala  approfrri  of  Other  addttiaaal 
methodi  for  analjving  VOCa. 
DATV:  CoouBonto  on  thasa  data  most  ba 
subtaittad  on  or  balora  July  11. 1918. 

Utamuai  Send  written  commanto  to  * 
Commanta  Clafk,  Critaria  and  Standards 
Diatakm.  OBkm  of  Drinking  Water 
(WH-800D]k  BuviioHmental  Protection 
Agency.  401 M  Street  SW.,  WasMngton 
DC  2048a  Soppotting  data  are  available 
for  hiopectfcm  during  normal  bosfaMSS 
hours  at  the  EPA.  Room  55  East  Tower. 
401 M  Sfraet  SWn  Washington  DC 
204ea 


aTWN  contact: 

Joseph  A.  Cotruvo,  PhJ)..  Director. 
Criteria  and  Standards  Division.  ODW 
(WH-650D),  Environmental  Protection 
Agency.  401 M  Street.  SW.,  Washington. 
DC  20480  (202-382-7575). 


40  CFR  Part  141 


(OW-fRL-3021-31 

Nattonal  Primary  Drinking  Watar 


OrgMdc  CtwmlcalB;  AvaRabOHy  and 
Raquatt  for  Commant 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability  of 
information  pertaining  to  a  proposed 
rule;  request  for  comment 

■UW>nT  EPA  is  making  available 
additional  laboratory  peifoimance  data 
for  analytical  methods  used  to  analyze 
volatile  syndietic  ofgaiyc  ehaaiicals 
(VOCs)  in  drinting  water.  The  Agency 
proposed  Maximum  Contaminant  Levels 
(MCLs)  for  VOCs  ta  the  Fadacal  Registar 
of  November  13. 1885,  SOm  48802.  The 
Agency  is  also  requesting  coannent  on 


TANV  WPOWMATIOW;  In  Aa 
Federal  Ragtotar  of  November  13, 198S. 
50  FR  46802,  EPA  proposed  Maximum 
Contaminant  Levels  (MCLs)  for  ei^t 
volatile  syndietfc  or^snic  diemicals 
(VOCs).  An  MCL  for  tetrachloroethylene 
(another  VOC)  was  not  proposed  at  that 
time  as  new  data  relating  to  the 
Recommended  Maximuin  Contaminant 
Level  (RMCL)  were  made  available  for  a 
45  day  public  conmient  period.  EPA 
proposed  approving  several  analytical 
methods  for  use  in  measuring  the  MCL 
for  the  eight  VOCs  and 
tetraddoroethylene. 

EPA  provided  laboratory  performance 
data  for  seven  VOCs  in  the  proposal 
(table  3.  page  46007)  to  support  the 
proposed  laboratory  performance 
requirements  and  the  determination  of 
the  MCL.  These  data  were  summarized 
from  Water  Polhition  Performance 
Evahiation  Studies  using  the  800  series 
methods  [Ib^  EPA's  wastewater 
methods  bu  volatile  synthetic  organic 
compounds;  Methods  601. 602  and  624). 
EPA  did  not  have  performance  data  at 
that  time  from  performance  evaluation 
studies  for  vinyl  chloride  and  1.1- 
dichloroethylene.  In  the  proposal  EPA 
stated  that  it  was  conducting  additional 
laboratory  performance  data-gathering 
activities  for  die  VOCs.  This  effort 
involved  die  indusion  of  perfonnanca 
evaluation  samples  for  aU  nine  VOCs  in 
Water  Supply  Performance  Bvaloation 
Study  #17.  Laboratories  were  requested 
to  use  die  500  series  mediods  (i.e..  EPA's 
drinking  water  methods  for  volatOe 
syndietic  <wganic  diemicals;  Mediods 
502.1, 508.1  and  524.1).  The  summary 
results  of  tUs  study  for  partidpating 
EPA  and  State  laboratories  are 
summarized  in  table  1,  and  diasa  data 
(in  complete  fbnn)  are  in  die  pabUc 
record  ftn- ftis  ralemaking. 
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A  number  of  public  conunanta  won 
received  conceraiBg  EPA'sivoponl  for 
aeeofftethWeWDeeriei— fiiodi 
(Methods  SQU^saU  and  »U)  in  the 
monitoring  {squIieBMnts.  Davsial 
commoiters  stated  Ibat  in  additioa  to 
the  500  series,  the  llirea  800  aaiies 
methods  (lilatbods  eOL  aoe  and  aa«) 


ehonW  be  incfaded  as  aiiproved 
analjrtical  methods  for  use  hi  the 
uwltiJiiag  BsquifemeBts.  The 
oommenters  mited  4iat  many 
laboraleries  were  already  using  As  eoo 
eeiies  metiiods.  fte  methods  were 
esseBtfalljr  tin  same  as  the  800  series 
methods,  and  the  800  series  methods 


had  been  vaUdated.  b  aJdMlon.  tt ' 
suggested  that  quality  contral  ff^C) 
■  requirements  be  included  in  tlw  SOO 
■nries  methods,  similar  to  the  000  series 
aethwis.  EPA  is  cousideriag  these 
comments  and  requests  for^her  pid>Uc 
comment  on  wfaetfier  to  i^piow  ^800 
series  mertmds  for  measaring^drinidng 
water  ccmtaarinants  aodsHMterto 
adopt  the  QC  nequheMsms  in  lha<B8 
series  melhodi  nwdiods^  the  800  series 
methods.  EPA  has  placed  in  flie  pMIc 
record  for  tUs  ndemaUog:  {1}  1%e  ffaee 
600  series  mediods.  (2)  th^  vafidadan 
studies,  and  (3)  laboratory  performance 
evahiation  data  from  laboratoifes  osing 
these  methoik.  Pabiic  oooHMate  are 
requested  on  all  related  issues,  including 
the  text  of  these  methods,  the  QC 
requirements  and  data  establishing 
laboiatory  peiwimance. 

The  complete  data  are  av^able  for 
inspection  during  aonnal  busin 
at  ttie  address  given  above 

Dated  Miy  U.  tB«. 
Rabwxs  W.  Hanmw. 

Actii^AaMiatant  AdmiaistnUorfor  Water. 
[FR  Doc  Wrll787  Filed  5-23-aac  SM  aixM 


Notices 


TMa  McHoft 


of  ttw  FEOeVU.  REGISTER 
elifr  •hmi  Him  or 
«•  applCiM*  to  «« 


DEPARTyENT  OF  AQRICULTURE 
Rural  Etodriflcation  Administration 


■!&{  rnongof  no  aigMivcam  impoci 


;  Rural  Bectriiication 
Administration.  USDA. 

ACTMNC  Notice  of  finding  of  no 
significant  impact. 


r  Notice  is  hereby  given  that 
the  Roral  Electrification  Administration 
(REA),  punuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Part  1500- 
150B),  and  REA's  Environmental  Policies 
and  Procedures  (7  CFR  Part  1794).  has 
made  a  Finding  of  No  Significant  Impact 
(FONSI),  with  respect  to  a  project 
proposed  by  Northern  Virginia  Electric 
Cooperative.  Inc.  (NOVEC)  of 
Manassas.  Virginia.  The  protect  consists 
of  the  construction  of  a  new  district 
office  building  with  associated  facilities 
to  be  located  in  Prince  William  County, 
Virginia,  in  the  community  of 
Gainesville,  approximately  457.3  meters 
(1,500  feet)  southeast  of  the  intersection 
of  State  Route  674  and  U.S.  Highway  29/ 
211. 

Htm  RNVTHBI  mrOimATIOM  CONTACT 
REA's  FONSI  and  Environmental 
Assessment  (EA)  may  be  reviewed  at  or 
obtained  from  the  office  of  Mr.  Joseph  R. 
Binder,  Director.  Northeast  Area- 
Electric  REA,  South  Agriculture 
Building.  Room  0241.  Washington,  D.C. 
2025a  telephone:  (202)  382-142a  or  at 
NOVEC's  office  (Mr.  Harry  K.  Bowman, 
Manager).  P.O.  Box  2710.  Manassa. 
Virginia  221ia  telephone:  (703)  368- 
3111. 


Fiiiwl  Ragistar 

Vol.  51.  No.  101 
Ttoeaday.  May  27.  1968 


rAMV  iNrowMATiow:  REA  has 
reviewed  NOVEC's  Borrower's 
Environmental  Report  (BER)  and  has 
determined  that  it  represents  an 


accurate  assessment  of  the 
environmental  impaolt  of  the  proposed 
project  NOVEC's  project  contiats  of  an 
office  building,  includng  a  parking 
garage:  a  vehicle  maintenance  garage:  a 
warehouse:  employee  and  visitor 
parluBg  areas;  an  outside  storage  yacd;  a 
storm  water  retention  pond:  and  a 
microwave  tower.  The  total  land  area  to 
be  affected  by  the  proposed 
construction  activity  will  be  6  hectares 
(14.77  acres). 

REA  deteimined  that  the  proposed 
project  will  have  no  effect  on  cultural 
resources:  it  will  have  no  effect  on 
threatened  or  endangered  species  or 
critical  habitat:  it  will  have  no  effect  on 
prime  forestland  or  rangeland:  and  it 
will  not  be  located  in  a  fioodplain  or 
'  wetland  area.  The  proposed  project  site 
consist  of  approximately  six^  (60) 
percent  prime  farmland  soils.  However, 
the  site  cannot  be  considered  viable  as 
prime  farmland  because  it  is  zoned  for 
industrial  use  and  economically 
unavailable  for  agricultural  production. 
The  construction  site  is  bordered  by 
State  Route  674  to  the  south,  commercial 
and  industrial  development  to  the  east 
and  west,  and  a  railroad  trade  to  the 
north.  Such  land  does  not  constitute 
prime  farmland  under  the  regulations  (7 
CFR  Part  658)  implementing  the 
Farmland  Protection  Policy  Act  (7  U.S.C. 
Part  4201  et  seq.).  No  other  matters  of 
environmental  concern  are  raised  by  the 
project. 

Alternatives  considered  for  the 
proposed  office  building  and  associated 
facilities  were  no  action,  expansion  of 
the  existing  headquarters  facility,  and 
alternative  sites. 

In  accordance  with  REA's  7  CFR  Part 
1794,  NOVEC  advertised  and  requested 
comments  on  the  environmental  aspects 
of  the  proposed  project.  No  comments 
were  received.  Also,  in  accordance  with 
REA's  7  CFR  Part  1794,  NOVEC's  BER  is 
serving  as  REA's  EA.  REA  has  made  an 
independent  evaluation,  based  on 
NOVEC's  BER,  of  the  environmental 
impacts  of  the  proposed  project  and 
concun  in  the  BER's  scope  and  content. 
REA  has  concluded  that  approval  to 
construct  the  project  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Consequently,  an 
Environmetal  Impact  Statement  is  not 
necessary. 


This  program  is  listed  in  the  Catalog 
of  Federal  Assistance  as  10.850— Rural 
Electrification  Loans  and  Loan 
Guarantees.  For  the  reasons  set  forth  in 
the  final  rule  related  Notice  to  7  CFR 
3Q15,  Subpart  V  in  50  FR  47034, 
November  14, 1965,  this  program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consulatibn  with 
State  and  local  officials. 

Dated:  May  20 1966. 
Harold  V.  Huntar. 
Administrator. 
[FR  Doc  8»-11777  Piled  5-23-86;  &45  am) 

I  COM  S41*-tS-ll 


DEPARTMENT  OF  DEFENSE 

Dvpwlmont  of  ttM  Army 

Army  Sctenco  Oowd,  CtOMd  MovtinQ 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board. 

Dates  of  meeting:  Wednesday-Friday, 
11-13  June  1986. 

Times  of  meeting:  0830-1630  houn. 

Places:  LOGCEN.  Ft.  Lee,  VA. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  for  TRADOC  Operations 
Research  Activity  (TORA)  (TRADOC 
Analysis  Center  (IIIAC))  will  meet  for 
briefings  by  analytic  agencies.  This 
meeting  will  be  closed  to  the  public  in 
accordance  vnth  Section  552b(c)  of  Title 
5.  U.S.C.,  specifically  subparagraph  (1) 
thereof,  and  Title  5,  U.S.C..  Appendix  1. 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer.  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  605-3039 
or  605-7046. 
Sally  A.  Waraar, 
Adminittrative  Officer.  Amy  Science  Board. 

(FR  Doc  86-11878  Filed  5-23-88: 8:45  un| 
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DEPARTMEHT  OF  EOUCATKHI 


«f 
for 


The  Secretiry  establidies  July  IS,  1987 
as  the  deadliM  date  bjr  wUdi  an 
institutk»  of  fairer  adncatioB  aelerted 
to  tacaiva  an  andowiiMBt  grant  oader 
the  EndownMnt  Giant  Vn^fam  Flacal 
Year  1966  funding  oorapatftkm  mmt 
raise  its  required  mailing  funds. 

The  Endowineat  Grant  ftogram  is 
authorized  by  section  333  of  die  ifl^Mr 
Education  Act  of  19es,  as  amended.  aD 
U.S.C  lOeSa.  Under  that  ptopan.  die 
Secretary  awards  matching  grants  to 
eli^ble  institutions  of  higher  educatfon 
to  enable  them  to  establUh  or  increase 
endowment  funds.  In  ocdat  Id  reoeive 
the  proceeds  of  an  endowmraft  gnnl,  tka 
grantee  institution  must  match  me 
Federal  grant  on  a  doIUr-for-doUar 
basis.  Under  i  «C8.«l(b)  of  the 
Endowment  Grant  Propam  regulations, 
34  CFR  e28«(b)  tha  Secratary  aanoaUy 
estabUahas  a  demiiinn  date  by  wUck  an 
institutioB  nmst  laise  tha  raqaiiad 

matching  fiaada. 

The  Department  of  Educatimi 
Appropriattan  Act  IBBiL  M>.  L  9»-17t. 


Mo*4>illlns.  CUet  Ckanenge<;rant 
and  Endowment  Branch.  ISA. 
Department  of  Education,  Room  aOtt, 
Regioaal  OfiBce  Boilding  9b  400  Maryland 
Avenue,  SW.,  Washington.  DC 
20202.  Tblephone  (202)  732-3335. 

(20U.S.C1064-1089C) 

Dated:  May  21. 1986 
William  J.  Bennett 
Seaeiary  of  Education 
[FR  Doc.  6S-11704  Filed  S-2S-MC  &4S  an] 


an  instftetten  may  raoeiva  is  an 
equal  to  dia  amoai 
raises  by  |u]yl&lSi7. 


VVOifclng  Qmip  of  Hw  NalioMI 
rCommittaoon  ~ 


under  that  Act  for  tiw  Bodowaeat  Giant 
Program  aia  available  for  obUgatton 
until  September  aa  1087. 1h»  Sacrateiy. 
however,  has  artablishad  July  IS.  1067 
as  the  doadlne  date  by  vMA  an 
institatioB  salacted  to  racahra  an 
endowBMBt  grant  vidar  the  Racal  Yaar 
1966  teidk«  oompetttton  nwat  falsa  its 
reqairad  matching  fanda.  Urn  Ny  IS 
date  has  pMvan  to  ha  on*  (hat  aHams  a 
rP^tiT"*"***— p-*«diaraalnaMl1ioo 
to  laiaa  malchteg  fands  while  also 
allowiag  anffidant  tiBBa  for  praoessing  of 

thegnmta. 
Sal^eet  to  other  limitalioas  in  the 


it 


The  Departmant  of  Edocation 
Appiopciadon  Act  1066.  appnpriatad 
$231206,000  for  the  Endowment  Ckant 
Pro-am  lot  Fiscal  Tear  1066.  However. 

the  Balanoad  Budget  and  Bgaairienqr 
Deficit  CcRilrol  Act  of  106S,  Plib.  L.  »- 
177,  has  reduced  dds  amount  to 
$22.210,00a 


:Tlii8  notice  sets  forth  the 

schedule  and  pn^msed  agenda  of  a 
meeting  of  a  **worldag  group**  of  the 
National  Advisory  Committee  on 
AcoediUtion  and  Institutifcmal 
BUgthiliiy.  Ibe  fiist  part  of  this  meeting 
will  be  open  to  die  public.  After  an 
initial  ^scussion  of  the  items  on  die 
agenda  and  the  appotiMUUij  tot  public 
partidpatioa  the  meeting  will  be  closed 
to  prevent  the  piematare  and  possiUy 
unwarranted  disclosure  of  adverse 
information  regarding  die  practices  and 
procedures  of  some  accrediting 
agencies.  This  notice  describes  die 
functions  of  the  NACAIE  Committee. 
Notice  of  this  meeting  is  required  under 
section  10(aK2)  of  die  Federal  Advisory 
Committee  Act  This  document  is 
intended  to  notify  die  general  public  of 
ite  opportunity  to  attend  and  to 
participate. 

OATia:  June  12  and  13, 1966. 
MMMten:  U.S.  Department  of  Bdncatlon. 
400  Maryland  Avanoa,  SW.  (ROfr-S. 
Room«W).  Washington.  DC  20202. 


For 

CaroUnal-GiUn. 
Institiriloaal 


jmoM  contact: 

James  B.  Vnlliams.  Spedal  Assistant 
OIBoe  of  die  Deputy  Assistant  Secretary 
for  Highar  Education  Programs.  Office  of 
Postsecondary  Educatton,  400  Maryland 
Avenue,  SW.  (Room  3915,  ROB-3). 
Washington.  DC  20202  (202/245/9700). 

tUPMflMWTMIV  MnafMMMK  The 
National  Advisory  Committee  on 
Aocraditatiaa  and  Institattanal 
Ehgibiiity  is  andwciaed  by  aadkm  laos 
of  the  H^^  Education  Act  as 
amended  by  Pab.  L  06-874  ^  U.S.C 
1145).  The  Committee  advises  dw 
Seoatary  of  Bdncatlon  regarding  his 
laapoBittiilfty  to  publish  a  list  of 
in^iifi  f^fftfliit—rf  ■ectwdHJne  agendes 
and  assoriatinns.  fitatn  a|iinriitt 
lacogniiad  for  dm  approval  of  public 
poataaooadary  vocatioaal  aducation. 
and  Stete  agendas  racogdaed  tor  die 
approve  of  name  adaartlaB. 


The  Committee  also  advises  the 
Secretary  of  Education  regarding  pOBcy 
affecting  bodi  reoopiition  of  aooedKtinB 
and  ai^Kovid  bodies,  and  institodonal 
eUgibUfty  for  partidpation  in  Federal 
funding  programs.  Tlie  part  of  tlie 
meeting  on  June  12  and  13  devoted  to 
the  takii^  oif  and  discussion  of 
testimony  will  be  open  to  the  public 

Agenda  Topics 

The  prindpal  agenda  topics,  which 
are  based  on  the  Secretary's  charge  to 
the  Working  Group,  include: 

•  What  if  anything,  should  each 
accrediting  agency  reqnire  as  a 
concfition  of  accreditation  of  all 
institutions  It  accredits  in  terms  of 
minimum  standards  irrespective  of  the 
institutions'  particular  n^ssion  and 
purpose? 

•  What  institutional  and  student 
output  measurements  should  accrediting 
agendes  use  to  determine  whether 
institutions  are  meeting  their  stated 
objectives  and  how  best  to  measure  the 
ou^uts? 

•  Should  the  Criteria  for  Recog^tion 
contain  specific  requiremente  relatad  to 
the  "consumer  protoctiao'*  and  "Imth-in- 
advertising"  practioaa  of  an  institution 
in  its  relationship  with  its  students? 

•  Whether  standards  of  redprodty 
should  be  established  among  accrediting 
agendes  for  recognizing  an  institution 
which  has  lost  or  been  denied 
accreditation  by  anodier  agency? 

•  Should  the  Secretary  require  a 
recognition  criterion  to  ensure  that  the 
Department  is  notified  on  a  timely  basis 
of  an  adverse  action  taken  by 
accrediting  agendes  against  an 
institaition? 

The  "working  group"  assumes  oontroi 
of  the  agenda  once  the  aieeting  begins, 
and  may  consider  other  matters  related 
to  accreiditation  and  institutional 
eligibility  that  fall  within  die 
Committee's  purview. 


Adviaaiy 

The  "worldng  group"  will  meet  from 
9:80  am.  to  4:30  pjn.  on  Tharsday,  June 
12,  and  from  0:80  ajn.  to  3:80  p.m.  on 
FMday,  fane  13,  local  time.  The  'Votking 
group"  requests  written  testimony  on 
die  issues  before  it  To  be  considered  by 
the  "working  group"  an  written 
testimony  must  be  received  by  June.S, 
1986.  Requeste  to  testify  oralfy  will  be 
considered  by  die  "woridng  group,"  buf' 
only  from  those  persons  or  groiqis 
presenting  written  testimony.  Requeste 
to  testify  oraBy  must  accompany  the 
written  teethnony,  and  must  be  received 

by  fmM  8. 

A  record  wiB  be  made  of  die 
prooeadhigs  and  wrill  be  available  for 


ms. 
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MblieJnapMtioB  •!  tb*  Ofllo*  of 
l^atMeonduy  Edacatioo.  US. 
Diptiliimit  of  BdhmlkiB.  400  Maiylaad 
Avwum^  SW.  (Room  3015.  ROB-3). 
Waahif^llan.  DC  brtwm  tb*  heura  of . 
IOdOO  ajD.  tad  4«0  |»JBn  Monday 
dmM«h  Friday,  axoapt  Fadw^  hoUdaya. 
Sigoed  at  WMUiwtaa  DC  on  KUy  a. 


AatmtantSacnUuyfornMtaecoadaTy 
in  Ddc  aS-nTtl  F(M  »-2S-85:  ftAS  ami 


DEPARTMEIfT  OF  ENERGY 

Motfoo  of  kilani  to  Grant  PartMly 
EMhMlvo  NAant  Uoonoo;  Comonix 
Corp. 

Notice  is  hereby  given  of  an  intent  to 
pant  to  Corazonix  Corporation,  of 
OUaboma  Qty.  Oklaboma.  a  partially 
exchiaive  Ucenae  to  practice  in  the 
United  States  the  inventicm  described  in 
US.  Patent  No.  4.413.531.  entitled 
*Da|qrier  Flowmeter^.  The  patent  is 
owiMd  tqr  Ac  United  States  of  America, 
as  represented  by  the  Department  of 
Energy  (DCX). 

The  proposed  bcense  will  be  partially 
exdiMive.  Le..  limited  to  the  field  of  use 
id  UoBMUcal  applications  and  subject 
to  a  license  and  other  rights  retained  by 
the  U.S.  Government,  and  will  be 
subject  to  a  negotiated  royaUty 
provision.  DOR  intends  to  grant  the 
Ucanse.  upon  a  final  determination  in 
•ccordanoa  with  35  U.S.C  200(c).  unless 
within  00  days  of  this  notice  the 
Assistant  General  Counsel  for  Patents. 
Department  of  Energy.  Washington.  DC 
20605.  receives  in  writing  any  of  the 
firijowing.  together  with  supporting 
documents: 

(i)  A  statement  from  any  person 
setting  forth  reasons  adiy  it  would  not 
be  in  the  best  interests  «rf  the  United 
States  to  grant  the  proposed  license;  or 

(ii)  An  application  for  a  nonexclusive 
license  to  the  invention  in  the  United 
States,  in  which  applicant  states  that  he 
has  already  brou^t  die  invention  to 
practical  ^iplicati<»  or  is  likely  to  bring 
the  invention  to  practical  appUcation 
ejqiaditiously  in  the  field  of  use  of 
biomedical  applications. 
.   The  Department  will  review  all 
written  responses  to  this  notice,  and  will 
grant  the  license  if,  after  expiration  of 
the  OO^lay  notice  period,  and  after 
consideration  of  written  responses  to 
this  notice,  a  determination  is  made,  in 
accordance  with  35  U.S.C  20e(c),  that 
the  license  grant  is  in  the  public  interest 


hsMd  in  Waahington,  DC  on  May  16, 198a 
|.MkkaairHraO. 
CaauvIOoanatl 
(FR  Do&  tB-llTS?  Filed  S-a9-«0:  •:«  ami 


Offloo  of  EiMr9y 


CoasmRtoo;  Nolioo  of  Opon  Mooting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  02-463. 06  Stat  770).  aotice  is  hereby 
given  ol  the  following  meeting: 

Name:  DOB/NSF  Nuclear  Science 
Advisory  Conimittee. 

Date  ft  Time:  June  16. 1066  from  9:00 
a jn.  to  MO  pjn.,  June  17, 1906  from  8:30 
a.m.  to  12:00  noon. 

Place:  University  of  Washington. 
Administration  Building,  Room  142 
Seattle.  WA  00105. 

Contact  lohn  R.  Erskine.  Division  of 
Nuclear  Physics.  U.S.  Department  of 
Energy,  Washington.  DC  20545,  (301) 
353-3613. 

Purpose  of  the  Committee:  To  advise 
the  Department  of  Energy  and  the 
National  Science  Foundation  on  the 
scientific  priorities  within  the  field  of 
basic  nuclear  science  research. 

Tentative  Agenda: 

June  16 

•  Budget  presentation  tnm  DOE  and 
NW. 

•  Presentation  and  discussion  of  the 
draft  report  from  the  Subcommittee  on 
Facility  Construction,  which  is  charged 
to  review  proposals  for  the  upgrade  of 
research  facilities  at  die  University  of 
Illinois,  Lawrence  Beriieley  Laboratory. 
Massachusetts  Institute  of  Technology, 
and  Oak  Ridge  National  Laboratory,  and 
to  review  the  scientific  capabilities  of 
the  planned  Relativistic  Heavy  Ion 
Collider  facility  at  Brookhaven  National 
Laboratory. 

•  Public  comment 

June  17 

•  Discussion  deliberation,  and  action 
on  the  draft  report  of  the  Subcommittee 
of  Facility  Construction. 

Discussion  and  possible  activation  of 
the  propMed  NSAC  Subcommittee  pn 
Nuclear  Theory  and  the  NSAC 
Instrumentation  Subcommittee. 

•  Public  comment 

PubHc  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  m<Jce  oral 
statements  pertainiM  to  agenda  items 
should  contact  John  Erskine  at  the 
address  or  telephone  number  listed 


above.  Requests  must  be  recirived  5 
days  prior  to  the  meeting  and 
reasonable  pravi^ons  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Comndttee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  lE- 
190.  Forrestal  Building.  1000 
Independence  Avenue,  SW, 
Washington,  DC  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

luued  at  Washington.  DC.  on  May  21, 1986. 
|.  Robert  FteikllB. 

Deputy  Advisory  Committee  Management 
Officer. 

liH  Do&  86-11758  Filed  5-2»-a6: 8:45  am] 


Wotlom  Aroa  Powor  Adminlatration 
Propoood  Poot-IOn  Allocation  of 


Frylnqpan-Arfcanaoa  Projoct 

iMWNCV:  Western  Area  Power 
Administration,  Department  of  Energy. 

action:  Proposed  allocation  of  power 
from  the  Pidc-SIoan  Missouri  Basin 
Program-Western  Division  and 
Fryingpan-Arkansas  project. 


r.  The  Post-1989  General  Power 
Marketing  and  Allocation  Criteria 
(Criteria)  for  the  sale  of  energy  with 
capacity  from  the  Pick-Sloan  Missouri 
Basin  Program- Western  Division  (P- 
SMBP-WD)  and  the  Fryingpan-Arkansas 
Project  (Fry-Ark)  by  the  Western  Area 
Power  Administration  (Western)  were 
published  in  the  Federal  Register  on 
January  31, 1906  (51  FR  4012).  Within 
these  Criteria  was  a  call  for  applications 
for  power.  Applications  for  power  were 
accepted  at  Western's  Loveland  Area 
Office  (LAO)  until  the  close  of  business 
on  April  1, 1006.  The  proposed  energy 
with  capacity  allocations  published 
herein  are  the  result  of  these 
applications. 

OATfO:  Comments  must  be  received  in 
writing  no  later  than  the  close  of 
business  on  July  28, 1986.  A  public 
comment  forum  is  scheduled  for  June  10. 
1906.  in  Denver,  Colorado. 


;  Comments  should  be  sent  to: 
Mark  N.  Overman.  Area  Manager, 
Loveland  Area  Office,  Western  Area 
Power  Administratimi.  P.O.  Box  3700, 
Loveland,  CO  80530.  (303)  224-7201. 


UM 
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miPPiMmanum  iNrowruTKwr 

L  Regulatory  Ptocedural  Requirements. 
II.  Background  of  the  Allocation 
Procedurea. 
Ui.  Proposed  R>at-19eB  Power  AUocationa. 

A.  Marketable  Resources. 

B.  Salt  Lake  City  Area  Office  Allocations. 

C.  Proposed  RMt-loeo  Allocations  of 
Energy  with  Capacity. 

D.  Contractual  Arrangements. 
IV.  Action  Required  by  Allottees. 

I.  Regulatory  Procedural  RaqidreniMiU 

These  allocations  are  based  upon  the 
provisions  of  die  Reclamation  Act  of 
1902.  approved  lune  17, 1902  (ch.  1093. 32 
Stat.  388):  the  Reclamation  Proiect  Act 
of  1939,  approved  August  4, 1939  (43 
U.S.C.  48^c)):  and  the  Department  of 
Energy  Organization  Act  of  1977, 
approved  August  4. 1977  (42  U:S.C  7152. 
7191);  and  are  more  specifically  based 
upon  the  provisions  of  the  Flood  Control 
Act  of  1944,  approved  December  22. 1944 
(58  Stat.  891):  the  Fryingpan-Arkanaas 
Projects  Acts  of  1962  and  1974.  approved 
August  16, 1962  (Pub.  L  87-S9a  76  Stat. 
389).  and  October  27, 1974  (Pub.  L.  93- 
493, 88  Stat  1497);  and  acU  amending  or 
supplementing  all  of  the  foregoing 
legislation. 

n.  Beckground  of  Hw  AUocaUoo 
ProoadmM    |   -" 

Power  is  pnsently  mailceted  by  the 
LAO  under  three  separate  mai)ieting 
plans.  These  are:  The  Pick-Sloan 
Missouri  Basbi  Program  power 
marketing  plan,  the  Fry-Ark  marketing 
plan,  and  the  power  marketing  plan  for 
the  sale  of  P-8MBP-WD  excess  capacity 
(P-SMBP-WD  Excess  Capacity).  Under 
each  plan  customers  were  allocated 
seasonal  Contract  Hates  of  Delivery 
(CROD).  The  P-SMBP-WD  marketing 
plan  went  into  effect  in  1962.  The  F*y- 
Ark  marketing  plan  was  published  on 
lune  23, 1961  (46  FR  S2481).  and  the  P- 
SMBP-WD  Excess  Capacity  marketing 
plan  was  published  on  August  3a  1962 
(47  FR  38187).  Of  these  duae  marketing 
plans,  only  the  P-SMBP-WD  marketios 
plan  provided  for  the  sale  of  capacity 
and  energy.  The  two  otfier  mariieting 
plans  provided  only  for  the  sale  of 
capacity.  The  energy  associated  with 
the  marketed  capacity  was  either 
provided  from  non-Federal  reaouroes  or 
was  provided  by  Federal  resources  with 
the  proviaioa  that  the  energy  was  to  be 
returned  to  inB  Federal  System  in  the 
form  of  pump-back  water.  Contracts  for 
all  three  marketing  plans  expire  on  the 
last  day  of  the  September  billing  period 
in  1986. 

The  Proposed  Post-ig80  Genaral 
Marketiiv  Qtitetia  were  pHbUshad  in  the 
Fadatal  Ra|Mto»  <«  Augaat  23. 1068  (48 
FR  38270).  this  publication  inchidad  an 
announcamant  ot  public  infonnatioa  and 


puUic  comment  forums  on  the  Proposed 
Criteria  and  a  final  request  for 
Applicant  Profile  Data  (APD).  The  APD 
were  required  for  any  applicant  to  be 
considered  eligible  for  an  allocation  of 
energy  with  capacity  from  the  P-SMBP- 
WD  and  Fry-Ari(  under  the  proposed 
Criteria.  Interested  parties  were  initially 
given  until  November  15, 1983,  to  submit 
this  data.  Tlie  deadline  was  later 
extended  to  December  30, 1983  (48  FR 
S488a  December  7, 1983).  The  final 
Criteria  were  published  January  31, 1986 
(51  FR  4012).  In  the  final  Criteria  two 
additional  areas  were  added  to  the 
ori^al  LAO  marketing  area.  These  are 
the  Mountain  Parks  Rural  Electric 
Association  service  area  in  Colorado 
west  of  the  Continental  Divide,  and  that 
portion  of  the  State  of  Kansas  located  in 
the  Arkansas  River  Basin  west  of  the 
eastern  borders  of  the  counties 
intersected  by  the  100th  Meridian. 
Interested  parties  within  these 
additional  areas  had  until  April  1, 1986, 
to  submit  APD.  The  Criteria  also 
required  all  interested  parties  to  submit 
a  request  for  the  capacity  to  be 
.  assMdated  with  their  energy  allocation 
by  dose  of  business  on  April  1, 1986. 

m.  Ploposad  Poat-1009  Power  Allocation 

The  proposed  allocations  for  energy 
widi  capacity  are  based  on  die 
principles  set  forth  in  the  "General 
Power  Marketing  and  Allocation 
Criteria"  published  in  die  Federal 
Registar  on  January  31, 1986  (51  FR 
4012). 

A.  Marketable  Resources 

Tlw  LAO  markets  power  generated  at 
16  powerplants  located  in  Colorado, 
Wyoming,  and  Montana.  These 
resources  were  divided  between 
potential  new  and  existing  customen. 
The  marketable  resources  available 
seasonally,  per  group,  by  operationally 
integrating  diese  powerpkuits  are: 
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R  SaU  Lake  City  Area  Office 
Allocations 

Allocations  from  die  Salt  Lake  City 
Area  (SLCA)  Integrated  Projects  will  be 
allocated  by  Western's  Salt  Lake  City 
Aiaa  C^oe  (SLCAO)  in  die  near  future. 
Notwidistanding  the  statement  in  the 
Baal  General  Power  Marketing  and 
Allocation  Criteria  regarding  limitations 
on  energy  allocations,  the  proposed 


allocations  for  die  P-SMBP-WD  and 
Fry-Aril  contained  in  this  Federal 
Register  notice  do  not  consider 
allocations  from  the  Colorado  River 
Storage  Project  or  the  SLCA  Integrated 
Projects.  Allocations  from  all  other 
Federal  resources  were  considered  in 
accordance  with  the  final  LAO 
marketing  criteria.  The  SLCAO  will 
consider  these  proposed  LAO 
allocations  when  calculating  proposed 
allocations  fiom  the  Integrated  Projects 
to  customers  who  may  receive  energy 
with  capacity  allocations  from  the  LAO 
and  SLCAO. 

C.  Proposed  Po8t-1989  Allocations  of 
Energy  with  Capacity 

With  the  exception  of  the  Project  Use 
and  Existing  Special  Use  loads  defined 
in  section  VLC  of  the  Criteria  and 
Warren  Air  Force  Base,  whose  existing 
contract  will  not  terminate  prior  to  the 
effective  date  of  the  Criteria,  all  eligible 
applicants  have  been  allocated  energy 
with  capacity  hereunder  as  defined  in 
section  V.C.  of  the  Criteria.  The 
seasonal  energy  reserved  for  existing 
customen  was  allocated  according  to 
the  proportion  each  existing  customer's 
long-term  firm  CROD.  in  effect  on  April 
1. 1986.  from  P-SMBP-WD  and  Fry-Aric 
resources,  bean  to  the  total  of  all 
existing  customen'  long-term  firm 
CRODs.  The  seasonal  energy  reserved 
for  new  customen  was  allocated 
according  to  the  proportion  each  new 
customer's  average  energy  consumption 
in  1980. 1981,  and  1962.  bean  to  die  total 
of  all  nevy  customer's  average  energy 
consumption  in  the  same  period.  The 
summer  allocation  to  the  Northern 
Colorado  Water  Conservancy  District 
was  based  on  the  estimated  average 
energy  it  would  have  used  had  it  been 
allowed  to  operate  during  the  yean  1980 
dirough  1982.  The  estimated  energy  use 
figures  were  based  on  the  actual 
hydrology  for  diose  3  years.  This  special 
treatment  recogidzes  the  fact  that  pumps 
operated  by  the  Northern  Colorado 
Water  Conservancy  District  create  more 
energy  for  die  LAO  to  market  to  all  • 
customen. 

Capacity  was  allocated  based  on  the 
eligible  customers;  capacity  requests. 
Since  there  was  not  enough  capacity 
available  to  meet  all  requests  from 
existing  customen,  those  customen  who 
requested  less  than  die  system  plant 
facton  of  33.4  percent  in  dfe  winter  and 
36.7  percent  in  the  summer  had  their 
capacity  requests  limited  proportionally. 

The  proposed  individual  allocations 
are: 
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A.  Contnctual  Anangementa 

Western  plsiu  to  publish  the  final 
eneigy  with  capscity  aUocations  during 
the  sununer  of  198&  Allottees  will  then 
be  sent  draft  contracts.  Executable 
contracts  will  be  available  to  all 
customers  in  this  spring  of  1967. 
Allottees  will  have  6  months,  or  until 
September  3a  1967.  to  execute  these 
contracts,  whichever  is  later. 
rv.  Action  Required  by  AUoUeea 

Western  will  accept  comments  on 
these  allocations  from  all  interested 
parties  until  the  ckwc  of  bv^yiness  on 
)uly  28, 1966.  A  public  comment  forum  is 


scheduled  for  |uM  Ml  ItM  at  fl  SA.  at 
the  CUrioD  Hotel  aau  QMbsc  Street. 
Denver.  Colomdo.  AU  coMiwnts  on 
these  proposed  allocations  should  be 
diracted  toe  Kb-.  Mark  N.  ahMraim. 
Area  Manager.  Lovriand  Am  Office, 
Westeni  Area  Ptmv  Administration. 
P.O.  Box  371X1,  Loveland,  Colorado 
80530.  (303)  224-7201. 
issued  at  GoMsM,  Coiorwio.  M^p  M,  1MB. 


ai 

AdaiiniBtrator. 

(FR  Doc  n-llTSe  FiiMl  S-23-«8;  8:45  am) 


ENWIOIIIIENTAL  PROTECTION 


>:  Bmrironmental  Protection 
Agency  (EPA). 

»enom:  Notice. 

tUMMaWYt  Section  3507(aM2)(B)  of  the 
i>aperwork  Reduction  Act  of  1960  (44 
U.S.C  3601  el  M«.)  raquiias  the  Agency 
to  publish  in  the  Federal  RegMar  a 
notice  of  proposed  information 
coflection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  indudes  the 
actual  data  collection  inatnunenL  The 
following  ICRs  are  available  for  review 
and  comment 

KM  PWCTNBI MPOMMYMM  eOMTikCR 

Nanette  Uepman.  (202)  38&-Z740  cnr  FTS 
38^-274a 

Office  of  the  Adminiatratar 

TYI/bt  Nondiscrimination  in  EPA 
Assisted  Pragraras:  Recordkeeping 
Requirements  and  Report  Form  (EPA 
ICR  No.  0275).  (This  is  a  revision  of  a 
currently  approved  collection;  there  are 
no  changes  to  the  applicable  regulation.) 

Abstract  EPA  reviews  all  wastewater 
grant  applicants  to  determine  pre-award 
compliance  with  laws  prohibiting 
discrimination  on  the  basis  of  handicap, 
race,  color,  national  origin,  sex,  and  age. 

Respondents:  Wastewater  grant 
applicants. 

OfiiGsof  Air 

Title:  Importation  of  Nonconforming 
!  Motor  Vehicles  Sobiect  to  Federal  Air 


UM 
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Pollution  Control  Ragulations  (EPA  ICR 
No.  0223).  (Tfait  is  an  extension  of  a 
currently  approved  collection  without 
any  change.) 

AbstracL-  Importers  of  motor  vehicles 
must  submit  documentation  of 
conformity  with  U.S.  air  pollution 
control  regulations,  including  a 
declaration  form  to  U.S.  Customs  and 
the  posting  of  bond  for  the  vehicle.  EPA 
reviews  the  declaration  and  either  a 
proof  of  modification,  air  pollution 
control  test  results,  or  an  exemption 
claim  before  releasing  the  vehicle. 
Respondents:  Importers  of  motor 
vehicles. 

Title:  NSPS  for  Metallic  Processing 
Plants  (Subpart  LL)  (EPA  ICR  No.  0982). 
(This  is  an  extension  of  a  currently 
approved  collection  without  any 
change.) 

Abstract-  Owners/operators  of 
metallic  mineral  processing  plants  must 
notify  EPA  of  construction, 
modifications,  startups,  and  other 
information.  If  wet  scrubbing  device(s) 
are  used,  they  must  install  calibrate, 
and  maintain  continuous  monitoring 
devices  to  measure  pressure  drop  and 
flow  rate,  maintain  weekly  records,  and 
submit  semiannual  reports  when  the 
drop  and  rate  differ  30%  from  the  most 
recent  performance  test 

Respondents:  Owners  and  operators 
of  metallic  mineral  processing  plants. 

TitJe:  Farm  Labor  Survey-^arm 
Equipment  Use  Segment  (EPA  ICR  No. 
1290).  (This  is  a  new  collection. 

Abstract-  Farmers  will  respond  to 
questions  (oontained  in  an  addition  to 
the  Farm  Labor  Survey)  about  the  use(s) 
of  gasoline  tractors,  diesel  tractors, 
combines,  and  trucks  in  farm  operations 
EPA  will  use  this  infonnation  to 
determine  die  ratio  of  heavy,  medium, 
and  lif^t  uses  in  order  to  assess  the 
impact  of  tke  lead  phase-down  program 
on  farm  machinery. 

Respondents:  Farmers. 
•       •       f       •       * 

Comments  on  all  parts  of  this  notice 
may  be  seat  to: 

Nanette  Uapman. 

U.S.  Environmental  Protection  Agency. 

Office  of  Standards  and  Regulatiims 

(PM-223). 
Information  and  Regulatory  Systems 

Division, 
401  M  Street.  SW.. 
Washifigton.  DC  20480 

and 
Rick  Otis  (Na  0275)  and  Wayne  Leiss 

(No.  022t.  No.  0062.  Na  1209). 
OfTice  of  Management  and  Budget 
Office  of  Infonnation  and  Rfgulatoiy 
Affairs. 


New  Executive  Office  BuUding  (Room 

3228), 
726  Jackson  Place,  NW, 
Washington,  DC  20503. 

Dated:  May  19. 1986. 
Danid  |.  Ftotino. 

Acting  Director,  Information  and  Regulatory 

Systems  Division. 

(FR  Doc  86-11864  Filed  S-23-86;  8:45  amj 
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IOPP-30257A:  FRL-aOIS-S] 

Itorck  and  Co^  Approval  of  Paatldda 
Product*  Ragistratlon 

Correction 

In  FR  Doc.  86-10829.  beginning  on 
page  17671.  in  the  issue  of  Wednesday, 
May  14, 1986,  make  the  following 
.  corrections: 

On  page  17672,  in  the  first  and  second 
columns,  in  the  formulas  for  pesticide 
producto,  the  capital  letter  "O"  should 
be  a  zero  "0"  wherever  it  appears, 
■uma  coos  iMS-oi-M 


[OPTS-59188C;  FRL-3022-1] 

Certain  CtMmical;  Extension  Of  TMt 
Marketing  Exemption 

AOCNCV:  Environmental  Protection 
Agency  (H»A). 
actwn:  Notice. 


•  Thin  notice  announces  EPA's 
extension  of  a  test  mariieting  exemption 
(TME)  under  section  5(h)(8)  of  the  Toxic 
Substances  Control  Act  (TSCA),  TME- 
85-31.  The  new  test  marketing 
conditions  are  described  below. 
mFrWCTWt.  DATE  May  19, 1986. 
ran  RIRTHCR  IHFOMIATICM  COMTACr. 
Rose  Allison,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Tpxic 
Substances,  Environmental  Protection 
Agency.  RM.  E-611E,  401 M  St  SW., 
Washington.  DC  2048a  (202-382-3391). 
aumnKMTMrr  mtormation:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufature 
notification  (I^dN)  requirements  and 
permit  them  to  manufacture  or  import 
new  diemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use.  and 
disposal  of  the  substances  for  test 
maiketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 


new  information  which  casts  significant 
doubt  on  its  finding  tiiat  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  extends  TMB-85-31.  EPA 
has  determined  that  test  marketing  of 
the  new  diemical  substance  described 
below,  under  tiie  conditions  set  out  in 
the  original  TME  application  and 
extension,  and  for  the  time  period  and 
restrictions  (if  any)  specified  below,  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment 
Production  volume,  use,  and  the  number 
of  customers  must  not  exceed  that 
specified  in  the  application.  All 
conditions  and  restrictions  described  in 
the  original  application  and  in  this 
notice  must  be  met 

The  following  additional-restrictions 
apply  to  TMB-85-31.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is- 
restricted  to  those  approved  in  the  TME. 
In  additioa  the  Company  shall  maintain 
the  following  records  until  five  years 
after  the  dates  they  are  created,  and 
shall  make  them  available  for  inspection 
or  copying  in  accordance  with  section  11 
ofTSCA. 

1.  The  applicant  must  maintain 
records  of  tiie  quantity  of  the  TME 
substance  produced. 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  to  each 
customer  and  the  quantities  sjippUed  in 
each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 


T-85-S1 

Date  of  Receipt  March  19. 1985. 

Notice  of  Receipt  Maroh  29. 1985  (50 
FR  12628). 

Applicant  Confidential. 

Chemical:  (G)  Functional  acrylate 
type  polymer.  -^ 

Use-.  (G)  Industrial  paint  ingredient 

Production  Volume:  82,000  kilograms. 

Number  of  Customers:  R>ur. 

Worker  Exposure:  Manufacture: 
dermal,  a  total  of  20  workers,  up  to  8 
hrs/day  up  to  26  days  a  year. 

Noti(X  of  Approval  of  Test  Marketing 
Exemption:  May  7, 1985  (50  FR  19228). 

Original  Test  Marketing  Period.  Eight 
months. 

Modified  Test  Maiketing  Period:  Six 
months. 

Commencing  on:  May  la  1986. 

Risk  Assessment  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  tiie  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment 


tea 

n«  AiMcy  aMtrvM  liw  right  to 
raaciadl  apprawal  or  nodlfy  the 
lianditkMiB  and  twtrictteiM  of  an 
iiMflinn  ah  odd  aoy  a*w  iafamatton 
coMM  to  its  aXbmtkm  wUch  caato 
•iydficaat  doabt  on  ita  findiiV  that  the 
test  Badwtii«  activitiaa  wiU  not  proaant 
any  imraasonablw  riak  oCiniafy  to  health 
or  the  anviianment 
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',  BBwhuiiiiieHtal  Pftrteclkin 
Agenqr(EPA). 

;  Notice  of  availability. 


t  BPA  b  poUiaMiv  the  TSCA 


Edttien."  litis  publication  inchidea 
chemical  IdtlHas  ior  ajj  snbatances 
reported  to  EPA  andar  IkeToscIc 
Sabatancea  Control  Aol  fTSCA)  as 
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to  the  United 


M7S. 

iMTe  The  Inventory  is  now  available 
tor  peRneaainiBi  ttie  Government 
Printing  OBIce. 


mON  CONTACT! 
Edward  A.  KIrin.  Director.  TSCA 
Assistance  OfBoe  (TS-79e).  OfBce  of 
Toxic  Substances,  Environmental 
ftotection  Agency,  Rm.  B-M3, 401 M  St. 
SW..  Waahi^on.  D.C  20«ea  ToD-F^ee: 
(800-t24-S065).  In  Waahii«ton.  DC 
(55«-1«M).  Outside  the  U.&A: 
(Operator-202-«S4-1404). 

8(b)  of  the  Toxic  Substances  Control  Act 
requires  EPA  to  identify,  compile,  keep 
current  and  publiah  a  list  of  chemical 
substances  which  are  iMnufactured. 
imported,  or  processed  lor  commercial 
purposes  in  the  United  States.  EPA 
compiled  this  list  to  accordance  with  its 
Inventory  Reporting  Regulations  (40  CFR 
Part  710),  pronnulgatad  to  1077,  and 
published  a  printed  venion  of  the 
biventory  to  1979.  supplemented  to  1980 
and  1982. 

EPA  has  added  to  the  toveatory  new 
substances  whose  coounencement  of 
manufacture  of  iaiHnrt  has  been 
repotted  to  the  Afncy  aodfr  its 
Premanafacaure  Notification  Regalationa 
(40  CFR  Part  720)  and  has  removed  firom 


the  toventery  ■whstanpas  whkh  have 
been  shown  to  be  incoirectly  lepofled  or 
Usted.  The  TSCA  Ineaatasy:  1988 
Edition."  supersedtag  the  1979  editieii 
and  aD  supplements,  toootporates  these 
additions  to  and  deletiona  from  the 
toventory  as  of  July  1986. 

The  complete  list  of  chemical 
identities  reported  to  EPA  ismatotamed 
by  the  Agency  to  its  Master  Inventory 
File.  However,  some  of  the  identities 
reported  to  the  Agency  were  claimed  as 
confidentiaL  The  printed  version  of  the 
toventory  contains  generic  rather  than 
specific  identities  for  confidential 
substances. 

The  TSCA  Chemical  Substance 
toventory:  198&  Bditioa"  ia  organised 
totofiva^ 


(a)  VohHne  I  contains  Chemical 
Abstracta  Service  (CAS)  Prefewed  or 
Indm  Names  ami  CAS  R««istry 
Niimhwi  far  thaaa  anhatauijas.  to  CAS 
Registry  Nambar  oadsr.  pns  appendices 
of  chemical  substance  definitiona  and 

.  generic  names  for  confidenttal 
substances. 

(b)  Volumes  H  and  III  aontato  a 
Substance  Name  todex  whidi  lista  CAS 
Preferred  Naama  alphabeticaUy.  along 
with  industry-reported  or  CAfrderived 
synonyms. 

(c)  Volume  IV.  the  Molecular  Formula 
Index,  lists  molecular  formulae  for  most 
toventory  substances. 

(d)  Vohime  V  contains  the  UVCB 
Index  (identities  for  substances  of 
Unknoum  or  Variable  compoeition. 
Complex  reactiao  prodttcta,  and 
Biological  SMterials)  as  wdl  ss  Indices 
of  sutetancea  requlated  under  sections 
4. 5(a)  (2).  5(«).  Mf)  and  8(a)  of  TSCA. 

The  "TSCA  Chemical  Substance 
toventory:  198S  Edition"  msy  be 
parchased  bom  Soperintendent  of 
Documents.  Government  Mnting  Office. 
Washington.  DC  20402  (202-78»-a238). 
The  price  is  $191i»  (t20L2S  for  foreign 
sales).  Whsn  oontaaing  GPO.  refer  to 
stock  nuaober  065'4)00-OQ2&4-1.  Allow  6 
weeks  for  delivery  (longer  outside  the 
US.]. 

The  toventory  will  also  be  available 
to  computer-tape  form  to  June  or  July  of 
1986.  lliis  venion  contains  1077 
production  and  site  data.  For  details 
contact  the  TSCA  Assistance  Office  at 
the  address  or  telephone  number  given 
under' 


Det«i:Maylilia8& 
Don  K.  Clay. 

Dinctor,  Office  of  Toxic  <>>«6rtnficw. 
(FR  Doc.  Sfr-llTSl  Piled  S-23-a8: 8:4S  sml 
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Dated:  May  20. 1ML 

Notice  ia  hereby  given  that  on  May  0, 
1986,  the  Office  of  General  Coimael  of 
the  Fednal  Home  Loan  Board,  acting 
pursuant  to  the  anthority  dalcgatad  to 
the  General  Ccwmsel  or  his  itosigBSs, 
approved  the  application  ol  Palmetto 
State  Savings  Association,  Camden. 
South  Carolina,  for  parmiaston  to 
convert  to  the  stock  form  of 
oiganizatioa.  Coptos  of  the  application 
are  available  for  inspectton  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street.  NW..  Washington.  DC  20662  and 
at  the  OfBce  of  the  StiVCrviMKy  Agent  of 
said  Corporation  at  this  Fadanl  Uonw 
Loan  Bank  of  Atlanta,  Poet  Office  Box 
56627.  Peaditrae  CeiAw  Station.  Adanta. 
Geoigta  30843. 

By  Hw  Federal  Hone  Loea  Baa 
MH«aj«s. 
Stcrttary. 
(FR  Doe.  11736  Filed  S-23-aa(  »«5  era) 


Notice  is  hereby  given  that  pursuant 
to  the  authority  containad  to  section 
406(c)(l)(BXi)(I)  of  the  National  Ho«aii« 
Act  12  U.S£.  1729(c)(l)(BKiXI)  (19B2). 
the  Federal  Home  Loan  Bank  Board  duly 
appototed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservstor  for  Wsstwood  Savings  and 
Loan  Assoctation,  Los  i 
California  on  March  27, : 


•>! 


Dated  May  21.  It88^ 
laff^xnyecs, 
Secntary. 
(PR  Doc  ae-11800  Filed  5-23-«(  asU 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  to  aectlon 
406rc)(l)(B)  of  the  Nadotaal  Honshu  Act 
as  ammided.  12  U.S.C  1729(cXl)(B) 
(1982).  the  Federal  Hmna  Loan  Bank 
Board  duly  appointed  (he  Podaral 

Corponttoa  aa  sola  ficaivw  far  IMtad 
Bank.  S.SA  San  Francisco.  Cafifomia 
on  March  27, 1986. 


UM 


/  VoL  51.  No.  101  /  Tttwday.  May  27.  1996  /  Notice» 


Dat8d:Mayai.l9aft. 
leffScoayvn, 

Secretary. 

[FR  Doc.  86-11801  Filed  5-23-86: 6:4S  un] 
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FEDERAL  MARinilE  COMMISSION 

NoUm  Of  AgrMinont(s)  FIM 

The  Federal  Maritime  Ck)ininiMion 
hereby  gives  notice  ofthe  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1064. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C.  office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  D.C 
20573.  within  10  days  after  the  date  of 
the  Federal  teglslar  in  which  this  notice 
appears.  Thtf  requirements  for 
comments  ale  fiyund  in  S  572.003  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  onisult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending    . 
agreement 
Agreememt  No.:  224-003158.003. 
Title:  The  Port  AuUiority  of  New  York 
and  New  Jersey  Lease  Agreement 
Parties: 
The  Port  Authority  of  New  York  and 

New  Jersey 
Ecuadorian  Line,  Inc. 
Synopsis:  The  proposed  amendment 
would  modify  tl|«  agreement  to  provide 
for  an  addition  to  the  premises  retaining 
a  mutual  ri^t  of  termination  of  thirty 
days. 
Agreement  Na:  224-003030-002. 
Tidr.  P«Mi  of  New  York  and  New 
Jersey  Terminal  Agreement 
Parties: 

Port  of  New  York  and  New  Jersey 
Universal  Maritime  Service  Corp. 
Synopsis:  The  proposed  amendment 
provides  for  the  reconfiguration  of  the 
terminal  by  the  demolition  of  an  existing 
structure,  the  construction  and 
installation  of  improvements  and  ■ 
correspondbig  adjustment  in  rental 
payments.  Hie  amendment  calls  for  the 
adjusted  rental  to  be  in  eftsct  as  of 
Mardi  1, 1986.  with  payraant  to  be 
def emd  until  after  the  amandmant 
becomes  effectiva.  Hie  partiaa  have 
requested  a  shortanad  review  period. 
A^eemffit  Nou  21»-01094Z. 
Title:  Baiber  Bhie  Saa/ScanCairiars 
Agreement 
Parties: 

Barber  One  Sea  (BBSJ  .    . 

ScanCaitiera 


General  Manager.  ScanBarber  A/S. 
Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  coordinate 
sailings,  and  cross-charter  twelve  (12) 
RO/RO  vessels  ranging  in  size  from 
30,000  DWT  to  45.000  DWT  for  the 
carriage  of  cargo  covering  ports  xn  the 
United  States,  Hong  Kong,  Japan. 
Macao.  Korea,  Taiwan.  Siberia,  U.S.S.R., 
Ute  People's  Republic  of  China. 
Tliailand.  Vietnam,  Democratic    ~ 
Kampuchea  (Cambodia),  Laos,  Burma, 
the  RepiUilic  of  the  Philippines,  the 
Republic  of  Singapore,  die  Federation  of 
Malaysia,  the  Sultanater  of  Brunei,  Papua 
New  Guinea,  the  Republic  of  Indonesia, 
Australia,  New  Zealand,  Islands  of  the 
SouUi  Pacific  Republic  of  South  Africa. 
Canada,  all  countries  of  Central  and 
South  Ajnerica,  and  the  European 
Continent  The  parties  have  requested  a 
shortened  review  period. 

Agreement  No.:  207-010943. 

Title:  ScanCarriers  Agreement     . 

Parties: 

Wilh.  Wilhebnsen  Umited  A/S 

The  East  Asiatic  Company  Limited  A/ 

S 
Rederiaktiebolaget  Transocean 

General  Manager  ScanBarber  A/S. 

^nopsis:  The  proposed  agreement 
would  establish  a  joint  service  to  be 
operated  by  the  parties  in  the  trade 
between  U.S.  Atlantic  and  Gulf  Ports, 
and  inland  U.S.  points  via  such  ports, 
and  ports  and  points  in  Central  and 
SouA  America,  Australia,  New  Zealand, 
the  Republic  of  South  Africa,  the  Islands 
of  the  South  Pacific  and  (outbound  only) 
the  Far  East  The  service  may  utilize  up 
to  twelve  vessels,  ranging  in  size  up  to 
45.000  DWT.  The  parties  have  requested 
a  shortened  review  period. 

By  Older  of  the  Federal  Maritiine 
Commission. 

Dated:  May  21. 1986. 
John  Robert  Eweie. 


[FR  Doc.  86-11770  Filed  fr-23-86;  6:45  am] 


FEDERAL  RESERVE  SYSTEM 

FIrrt  Of  AuMrlea  Bank  Corii., 
AoquWUon  of  Company  Engagad  in 
I  NonbanMng  ActMtlaa 


The  organization  listed  in  this  notice 
has  applied  under  \  225.23(a)(2)  or  (f)  of 
die  Board's  Regulation  Y  (12  CFR 
22S.23(aK2)  or  (f))  for  the  Board's 
approval  under  section  4(cH6)  of  the 
Bank  H(4dii«  Company  Act  (12  U.S.C 
184S(c)(8))  and  1 22S.21(a)  of  Regulation 
Y  (12  CFR  22S,21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 


activity  that  is  listed  in  1 225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otfierwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Onc6  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  cap  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approvial  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  16, 1988. 
A.  Federal  Reserve  Bank  of  CUcago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60680: 

1.  First  of  America  Bank  X^rpomtion, 
Kalamazoo,  Michigan;  to  expand  the 
activities  of  its  subwidiary.  First  of 
America  Insurance  Company.  Phoenix, 
Arizona,  and  thereby  expand  its 
approved  credit  life  and  credit  disability 
reinsurance  underwriting  activity  in 
Michigan  to  include  activities  directly 
related  to  extensions  of  credit  in  lUinois, 
Indiana.  Ohio  and  Wisconsin.  Applicant 
also  proposes  to  provide  open  end  credit 
card  and  lines  of  credit  pursuant  to 
S  225.25(b)(1)  of  the  Board's  Regulation 
Y.  The  activities  related  to  credit  cards 
and  lines  of  credit  will  be  conducted 
nationwide  except  New  Hampshire  and 
North  Carolina. 

Board  of  Governors  of  ttie  Federal  Reserve 
System.  May  2a  1886. 
lanss  McAfee, 

Aaaociate  Secretary  ofthe  Board. 
(FR  Doc.  86-11730  Filed  5-23-86;  8:45  ami 
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Ite  oompaiilai  UiIkI  inthiinodoB 
haw  appited  hw  ttw  BoanTt  aniroval 
wtar  McUoa  S  of  the  Biok  Holding 
Caniuv  Act  (U  U JiC  1MZ)  and 
1 22S.l«er  A»Boud'»R«gri^tfon  Y  (12 
CFR  3XLUI  t»  baoeia  •  baak  Iwidiiig 
'  orto  aoqain  a  bank  or  baidt 
.  Tk*  factan  tkal  afo 
hns  oa  tha  appikationa 
am  aal  ioiA  in  wctkn  3(c)  ol  tbe  Act  (12 
US.ClM2(c)). 

Eack  appHcation  ia  arailaUe  for 
JmaMMlalii  hupoction  at  the  Federal 
Reaerw  Bank  indicaled.  Once  die 
I  baaa^oceplad  far 
,  H  will  alao  be  available  far 
inspecfion  at  dM  offioea  of  die  Board  of 
Governors,  faiterested  peiaona  SMy 
expreM  their  viem  ia  writing  to  the 
Reaenre  Bank  or  to  the  offioea  of  the 
Board  off  Govenors.  Any  oomment  on 
an  apptlcatioB  that  laqaeata  a  hearing 
most  indiide  a  statement  of  uriiy  a 
written  praaeatatioa  would  not  saffice  in 
Ksa  off  a  haarii^  idantilyiiV  spedfically 
any  qaastfaaa  off  lact  that  are  in  dispate 
and  snmmariTing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unleaa  atfaerwise  noted,  comments 
regarding  each  off  Iheee  applications 
most  be  received  not  later  than  June  16, 
1986. 

A.  Federal  Saaarv*  Bank  of  Atlanta 
(Robert  B.  Heck.  Vke  President)  1M 
Marietta  Street.  NW..  Atlanta.  Georgia 
90808: 

1.  Pint  Natio/nU  Bastcaharea  of 
Webaytka.  Inc^  Wetumpka.  Alabama; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  mite  First  Nathmal  Bank  of 
Wetumpka,  Wetumpka.  Alabama. 

a  Federal  Rassrva  Bank  of  Chfcags 
(Fkanklin  D.  Dreyer.  Vice  President)  230 
South  LaSaDe  Street  CSiicago.  Olinois 
60080: 

1.FBM  Financial  Servicer 
Coiporatioa.  MonooMoee  Falls. 
WHscoosin;  to  acquire  92  percent  of  the 
voting  shares  of  Rural  Financial 
Services.  Inc  Dousman.  Wisconsin,  and 
thereby  indirectly  acquire  Dousman 
State  Bank.  Dousman.  Wisconsin,  and 
Mansfield  State  Bank.  lohnson  Creek. 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  June  13. 1908. 

2.  Republic  Bancorp,  Inc.  FUnt. 
Midiigan;  to  acquire  60^67  percent  of  die 
voting  shams  of  Bellaire  State  Bank. 
BelUra.  Michigan.  Coounentoon  diis 


ibarMaivodbylnMlZ 


a.  ViaaPnrk  TnM^Smin§tBoiA 
Ea^loytm' Stock  Ommni^p  Plan.  ynOm 
Park.  BMnote  to  bupwr  a  bank  holding 
company  by  atquking  30  percent  off  the 
voting  akans  of  BdvtHe  Baakoarp,  bic 
Villa  Park.  UiiHia.  avl^lhenby 
indkactly  aoqaire  vaia  Ruk  Thist  A 
Savings  BMk.  Vna  M^Waoia. 

Oty  (Thomas  M.  Hoeni»  Vfca  Presklent) 
925  Grand  Avenue.  Kanaaa  aty. 
Miseonri0*108c 

1.  United  Community  CoqioraUen. 
Oklahoma  City.  Oklahonm:  to  merge 
with  CitiBancrtiarea.  Inc  Maskogee. 
Oklahoma,  and  diareby  indirectly 
acquire  QttBank  Holding  Company,  inc.. 
Muskogee.  Oklahoma,  and  Qty  Bank. 
Maskogae.  Oklahoma. 

D.  Federal  Resm  IS  Bank  el  Sea 
Ftancisoo  (Hairy  W.  Green.  Vice 
President)  101  Mariiet  Street.  San 
Francisco,  California  04105: 

1.  Bonneville  Bancorp  Employee 
Stock  Option  Plait  and  Thtst,  Provo. 
Utah;  to  become  a  bank  holding 
company  by  acquiring  35J7  percent  of 
the  voting  shares  of  Bonneville  Bancorp. 
Provo.  Utah.  Coramento  on  this 
appHoition  must  be  received  not  later 
than  June  18. 1980. 

Board  of  Govimora  of  the  Federal  itaaerve 
Syitem.  May  za  1988. 


A»aociat»Saa»tarytrf  the  Board. 

[FR  Doc  M-n737  FUed  S-Z9-M(  MS  am) 
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The  coHipaniea  listod  in  this  notice 
have  filed  en  application  under 
1 225.23(aHl)  of  the  Board's  Regulation 

Y  (12  CFR  22S.23(a)(1))  far  die  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holdii«  Company  Act  (12  U.S.C 
1843(cH8))  and  i  225.21(a)  of  Regulation 

Y  (12  CFR  22S.21(a))  to  commence  or  to 
engage  de  noro,  ei&er  directly  or 
throu^  a  subsidiary,  in  a  nonbanking 
activity  diet  is  listed  in  1 225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permiaattile  far  bank 
holdii«  coa^wniaa.  UnUea  odierwiae 
noted,  such  activities  will  be  conducted 
throoriioot  the  United  States. 

Bb(U  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appHcation  has  been  accepted  for 
processing,  it  wiM  also  be  available  for 
inspection  at  the  ulltces  of  the  Boerd  of 
Governors.  Interested  jnisuiis  may 
express  their  views  in  writing  on  the 


question  wheUw  lunmiaanartow  of  die 
proposal  pan  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convemewie.  increase  d 
competition,  or  gains  in  efficiency,  thet 
owtweiyi  poesible  adverae  t/netAB,  sack 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
uonflicta  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  thia  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  saffice  in  lieu  of  s  hearng. 
identifying  specifically  any  questions  of 
fact  that  are  in  (fispute,  summarizing  the 
evidence  that  would  be  inesented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  commenta 
regarding  the  applications  must  be 
rac^ved  at  the  Reserve  Bank  indicated 
or  die  offices  of  the  Board  of  Govemon 
not  later  Uian  )une  16. 198& 

A.  Fadaral  Raasr  va  Baak  eff  Cleveland 
(Lae  S.'  Adams.  Vice  Presklent)  145S  East 
Sbtdi  Street  Cleveland.  Ohto  44101: 

1.  Mellon  Bank  Corporation. 
PIttsbuigh.  Pennsylvania;  to  engage  de 
novo  through  its  subsidiary.  Mebon 
Bank  Community  Development 
Corporation.  Pfttaburgh,  Pennsylvania, 
in  making  equity  and  debt  investmenU 
in  corporations  or  projecta  designed 
primarily  to  promote  community 
welfare,  such  as  the  economic' 
rehabilitation  and  development  of  low 
and  moderate  income  areas  by 
providing  housing,  services,  or  )obs  for 
residenta,  throughout  the  market  areas 
serviced  by  Applicant's  banking 
subsidiaries  pursuant  to  1 22S.25(b)(8)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  primarily 
throu^out  the  states  of  Pennsylvania, 
Delaware  and  Maryland,  and  will  be 
conducted  at  Mellon  Bank  Center. 
Pittsburgh.  Pennsylvania.  Comments  on 
this  application  must  be  received  by 
June  13, 1006. 

B.  Federal  RsBsrvs  Bank  aff  8aa 
Fkandaoo  (Harry  W.  Green.  Vice 
Presklent)  101  Market  Siraai  San 
Prandaco.  California  OtlOBe 

1. /^sqpies  Aon  CwporolJan;  Seatde, 
Washington;  to  sngage  de  noro  dmugh 
its  suboidiary  Psoples  Diocoont 
Brokerage  Company,  Seattfa, 
Washington,  in  prowidiag  secaritfee 
brokerage  services,  and  related 
securities  credit  activities  pursuant  to 
1 22S.24(bH1S)  of  die  Board's 
Regfilation  Y.  i^ 


j^AJiAVA  Vie:  7338 


H^^mt  /  Vd.  51  No.  101  /  Tueeday.  May  27.  1968  f  Noticw 


BoardofGovsmonoftlwFtdwalltMVTa  Dated:  May  15,  ISSS. 

SyBtem.  May  20, 1966. 
lamas  McAfas, 

AssocJate  SecnUiry  of  the  Board. 
pil  Doc  86-11736  nied  5-23-86;  845  am] 
MUMO  COM  ttio^i-a 
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Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  86-11767  Filed  5-23-86;  8:45  am) 
Muata  oooc  4i«o-oi-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnittratton 
(DockttNa86F-«1Ml 

Ciba-Galgy  Corp.;  FHing  Of  Food 
Addltlvo  Potltlon 

agency:  Food  and  Drug  Administration. 
action:  Notict. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announdng 
that  Ciba-Ceigy  Ckirp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  4-[[4,6-bis(octylthio)-«- 
triazin-2-yllaminol-2.6-di-tert- 
butylphenol  as  a  stabilizer  in  articles  or 
components  of  articles  intended  to 
contact  food. 
FOR  RlimiCR  WFOmiATION  CONTACT. 

Rudolph  Harris.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-d35).  Food 
and  Drug  Administration,  200  C  St  SW., 
Washington,  DC  20204. 202-472-609a 
SUPPLEMENTAIIV  MFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  400(bK5),  72  Stat  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  fliat  a 
petition  (FAP  6B3922)  has  been  filed  by 
Ciba-Geigy  Corp.,  Three  Skyline  Dr. 
Hawthorne.  NY  10532.  proposing  that 
i  \7B.20lO  Antioxidants  and/or 
stabilizers  for  polymers  (21 CFR 
178.2010)  and  { 177.2600  Rubber  articles 
intended  for  repeated  use  (21  CFR    ^ 
177.2600)  be  amended  to  expand  present 
uses  and  to  add  additional  uses  of  4- 
((4.6-bis(octylthio)-«-triarin-2-yllamlnol- 
2.e-di-terf-biAylphenol  as  a  stabilizer  in 
articles  or  components  of  articles 
intended  to  contact  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  anvifonmental 
inqMCt  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  tha  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  ttaat  finding  will  ba 
published  with  die  laiBlation  in  dia 


[Docket  NaMF-0165] 

dbo-Qaigy  Corp.;  Filing  of  Food 
AddWvo  PatHion 

AQCNCV:  Food  and  Drug  Administration. 
action;  Notice. 

■memnr  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
additional  uses  of  N.N'- 
hexamethylenebis  (3.5-di-tert-butyl-4- 
hydroxyhydrocinnamamide)  as  a 
stabilizer  in  articles  or  components  of 
articles  intended  to  contact  food. 

RM  FURTHER  INFORMATION  CONTACT: 

Hortense  S.  Macon.  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF-335). 

Food  and  Drug  Administration.  200  C  St 

SW.,  Washington.  DC  20204. 202-472- 

5600. 

SUFFLEMENTARV  INFORMATION:  Under 

the  Federal  Food.  Drug  and  Cosmetic 
Act  (sec  409(b)(5).  72  Stat  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  tiiat  a 
petition  (FAP  6B3927)  has  been  filed  by 
Ciba-Geigy  Corp..  Three  Skyline  Drive. 
Hawthorne.  NY  10532.  proposing  that 
117^.21010  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  permit 
additional  use  of  iV.A^hexametiiylenebis 
(3.5-di-tert-butyl-4- 
hydroxyhydrocinnamamide)  as  a 
stabilizer  in  articles  or  components  of 
articles  intended  to  contact  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petiton  results  in  a  regulation,  the 
natice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
pid>liahed  witii  the  regulation  in  tiie 
Fadaial  Register  in  accordance  with  21 
CFR  25.40(c),  as  published  in  tiie  Fadarai 
r  of  >^ril  26. 1965  (50  FR 16636). 


I  Bi^hi^  in  aooonlanoe  wUh  a 
CFR  iSMici  as  pubUdied  in  tta 


Dated:  May  15. 1966. 
Bii*Hd|.Baiik 

ActiMm  Director.  Cmter  for  Food  Safety  and 
AppUmi  Nutrition. 
PR  Dob  66-11786  Filed  6-0-86: 8:45  am] 


of  April  aa^  1985  (SO  FR 10BS6). 


and  Sannoaa 


Application  Announoomont  for 
CooparaMva  Agroamanta  wn% 
StatawMaOrganlaatlonafor 
Dovalopmant  of  Coiiipiahanalv 
Primary  Hoalth  Cara  Sarvlcas 

AOENCY:  Public  Health  Service.  HHS. 
action:  Notice. 

summary:  The  Health  Resources  and 
Services  Administration  (HRSA)  is 
announcing  that  applications  are  being 
accepted  from  qualified  Statewide 
organizations  for  cooperative 
agreements  to  provide  assistance  in  the 
planning  and  development  of 
comprehensive  primary  health  care 
services  in  areas  that  lack  adequate 
health  manpower  or  have  populations 
lacking  access  to  primary  care  services. 
It  is  expected  that  approximately  $3 
million  will  be  available  for  these 
agreements,  which  will  be  entered  into 
under  the  authority  of  section  333(g)  of 
the  Public  Health  Service  Act 
date:  All  applications  must  be  delivered 
to  the  contact  designated  in  this 
announcement  or  postmarked  by  July  25. 
1986.  and  received  in  time  for  orderly 
processing. 

FOR  FURTHER  INFORMATION  CONTACT 
Application  kits  (Form  PHS-5161  witii 
revised  facesheet  DHHS  Form  424)  and 
additional  information  may  be  obtained 
from,  and  completed  applications  should 
be  sent  to:  Chief.  Grants  Management 
Branch.  Bureau  of  Health  Care  Delivery 
and  Assistance.  Health  Resources  and 
Services  Administration,  Room  7A-06. 
5600  Fishers  Lane.  Rockville.  Maryland, 
20857.  (301)  443-1440. 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  the  Federal  responsibilities 
under  the  cooperative  agreements,  the 
qualifications,  expected  activities, 
evaluation  criteria,  and  application 
procedures  for  Statewide  organizations 
are  delineated  in  the  Notice  published  in 
tiie  Federal  RegMar  on  July  11. 1985  (50 
FR  28267). 

Otiier  Award  Inf onnation 

All  agreements  to  be  established 
under  this  notice  are  subject  to  the 
provisions  of  Executive  Order  12372,  as 
implemented  by  45  CFR  Part  100.  which 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  The 
application  packages  to  be  made 
available  by  DHHS  (Form  PHS-6161 
with  revised  facesheet  DHHS  Form  424) 
will  contain  a  listing  of  States  which 
have  chosen  to  set  up  such  a  review 


/  ¥o^^^>i^.  im  /  Tamity,  May  27,  HW  /  H^Ccw 


At 


ayttemi 

GOBtMt  in  Am  States  for  tfMl  I 

dM  latest,  ^tes  should  receive 

•ppUcattaM  feaa  paalass  at  Hm  saaM 

tine  tiMt  IksfSMAnlallis  CMef  of  the 

Bureaa  af  HsaM  Oh*  Ddhwy  aad 
Assistance.  1W  caaHMMts  feaai  the 
States  nust  be  dehvisred  to  the  Chief  of 
the  Gtants  Management  Branch  at  the 
aforementioned  address,  or  postmarfced 
by  Siptember  23, 1986,  and  received  in 
time  far  utdaily  processing. 

The  uwpaiatlwe  agreements  for 
'detelopment  of  comprriiensive  primary 
healdi  eaie  services  are  Bsted  as  Na 
13.130  in  the  0MB  Catalog  cf  Federal 
Domestic  Assistance. 

OalBd:Afril1l^1fln. 

Actmg 
pitDocaa-nTKPiiid 


•sttaa) 


Appleallan  Ammmm 
forTWo>YMr 
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Hie  Bureea  of  Health  Piofessions, 
HenMi  Resuuices  and  Services 
A iimfciiaii ■  I bm,  ennoonces  that 
appiicati<ms  for  Fiscal  Year  1908  Grants 
for  Two-Yaar  Play  ems  of  Schools  of 
MedUne  or  Oeteopathy  are  now  being 
aoo^tad  andsr  the  aaliiurity  of  section 
TSgCa).  of  the  Pnbhc  Health  Service  Act. 
as  aBMndsd  by  Pub.  L  99-1291 

SadiaB  7a8(a)  avthoitses  die  eward  of 
grants  to  maintain  and  improve  schools 
which  provide  te  first  or  last  two  years 
of  edacatiai  leading  to  the  degree  of 
doctor  of  aMdidne  or  osteopathy. 
Grants  provided  under  this  aotbority  to 
schools  that  were  in  existence  on 
September  30. 1985.  may  be  ased  for 
constmction  and  purchase  of  equipment 

To  be  eU^ble  for  a  grant  under  this 
authority,  tha  applicant  must  be  a  public 
or  nonprofit  school  providing  the  first  or 
last  two  years  of  education  leading  to 
the  deyec  of  doctor  of  medicine  or 
osteopathy  and  be  accredited  or  be 
operated  jointly  with  a  school  that  is 
accredited  by  a  recognized  body  or 
bodies  approved  for  such  purpose  by  the 
Secretary  of  Education. 

There  is  approximately  $479.0QOjOO 
available  in  Fiscal  Year  1988  to  fund  this 
program. 

AKtlication  materials  will  be  sent 
only  upon  request  Requests  for 
application  materials  and  questions 
regarding  granta  policy  should  be 
directed  to:  Grants  Management  Officer 
(DII4.  Bunaa  of  Health  Prtrfessions. 
Health  Raaooioes  and  Services 
Administration,  PariJawn  Building. 


Room  8C-22. 5800  Fishers  Lane. 
Rockville.  Maryland  208S7.  Telephone 
(301)4«S-888a 

The  deadline  for  receipt  of 
applicatioaa  b  |«ne  27. 198& 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either. 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmariied  on  or  before  the 
deadline  date,  and  raoeivad  in  time  for 
submission  to  the  independent  review 
group. 

A  kgibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmaiic.  Private  metered  postoMrks 
shall  not  be  aoceptoble  as  proof  of 
'  timely  mailing 

Should  adiUtional  programmatic 
information  be  deaired.  pleaae  contect: 
Multidisdplinary  Resources 
Development  Branch.  Division  of 
Me<ficine,  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration.  Parklawn  Building. 
Room  4C-25. 5800  Fishers  Lane, 
Rockville.  Maryland  20867,  Telephone 
(301)443-3828. 

TUe  is  a  new  program  and  is  not 
listed  tai  the  Catalog  of  Federal  Domestic 
Assistanoe.  therefore,  no  catalog 
number  has  been  assigned.  Applications 
submitted  in  response  to  this 
announcement  that  request  construction 
assistance  are  subject  to 
Intergovernmental  Review  under 
provisions  of  Executive  Order  12372.  as 
supplemented  by  42  CFR  Part  100. 
Intergovernmental  Review  of  Federal 
Programs.  Applicatioos  submitted  for 
program  suHKirl  only  are  not  subiect  to 
Intergovernmental  Review  under  these 
provisions. 

Dated:  April  16, 1986. 
lohnH-Kelsa, 
Acting  Admuaiativtor. 
[FR  Doc  aft-n7n  Pikd  5-23-aa:  ft4S  am) 
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Low  Incoma  fvia  for  itaalth  Caraara 
Opportunity  Piuyiwn,  FlnoncW 
AaaMMieo  for  OtaMfvantagod  Hoallh 
ProfOodono  Stiidontaand  Ikiralng 
SpoeWProioct  Grants 

This  Notice  updates  the  income  levels 
that  are  used  to  define  a  "low  income 
family**  for  the  support  at  training  for 
individuals  from  (fisadvantagd 
backgrounds  as  provided  for  under 
section  787,  Health  Careers  Opportunity 
Program,  and  the  program  of  Financial 
Assistance  for  Disadvantaged  Health 
Professions  Students,  and  section  820, 
Nursing  Spedal  Project  Grants  of  the 
Public  Health  Service  Act  aa  amended. 


Sections  S7.180«(bX2)  and 
57.1905(bH2)  of  the  program  regulations 
(42  CFR  Part  57,  Subparts  S  and  T) 
require  that  the  Secntary  publish 
periodically  in  the  Padarai  ■agister  the 
low  income  levels  which  will  be  used  for 
Public  Health  Service  grants  to 
inatitutkma  wldch  provide  trafaiing  for 
individuals  from  disadvantaged 
backgrounds. 

The  Health  Professions  Training 
Assistance  Act  of  1985,  enacted  on 
October  22, 196S,  amended  section  787 
to  include  stipends  under  subsections 
(a)(2)(F)  and  (b)  to  individuals  from 
disadvantaged  backgrounds  and  of 
exceptional  financial  need  (as  defined 
by  regulations  issued  by  the  Secretary 
under  section  758).  who  are  students  at 
schools  of  medicine,  osteopathy  or 
dentistry. 

The  income  figures  below  were  taken 
from  low  income  levels,  pubbshed  by 
the  ILS.  Bureau  of  Census,  osing  an 
index  adopted  by  a  Federal  Interagency 
Committee  for  use  in  a  variety  of 
Federal  ftograms.  then  multiplied  by  a 
factor  of  1.9  ibr  adaptation  to  health 
professions  grant  prograass  for  which 
training  for  individaals  bom 
disadvantaged  back^omids  is 
supported.  The  income  figures  have 
been  updated  to  reflect  increases  in  the 
Consumer  Price  Index  through 
December  31, 1965. 


».,<P^M». 
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•mdutfM  orty  ilwmiUm  Matf  an  FadMl  twonw  Wi 
taxM. 
■  Rotnlid  to  tiOO  Ad|uaM  grow  InoonM  tv  tHwdM 

ywigas. 

,  Dated:  May  15. 1986. 
KthnKdao. 
Acting  Administrator. 
(PR  Doc.  86-11748  Filed  S-23-86;  8^46  am) 

t  COOK  41SS-W4I 


National  hwtltutaa  of  Hoalth 


Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Committee.  National  Cancer 
Institute,  National  institutes  of  Health. 
June  19-20,  BuBding  3lC  Conference 
Room  9, 9000  RodcviOe  Pike.  Bethesda, 
Maryland  20092.  This  meeting  will  be 
open  to  the  pablic  on  June  19,  from  8:30 
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a.in.  to  930t  ■•!■•  AttendanoB  by  Qw 
public  will  be  limited  to  sfwce  avalUble. 

In  accoidaope  with  provlsioiis  aet 
forth  in  sections  S5Zb(oH4)  and 
SS2b(cN^  Title  i.  U.S.  God»«iid  aeotton 
10(d)  ornb.  L  9£-MS.  tlM  OMttling  wHI 
be  dosed  to  the  piiblk:  on  luw  1«  from 
9KX)  aJB.  to  reoaea  aad  fnae  ao  from  8:30 
a  jn.  to  ad^ununent  ior  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  These  propoaals  and 
the  discuapions  could  reveal  oonfidential 
trade  secieta  or  oonunerdal  property 
such  as  patentable  material  and 
personal  ^formation  concemfaig 
individuab  associated  with  the 
proposals,  disdosure  of  whidi  would 
constitute  a  deaity  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumaden.  the 
Committae  Manaaeaaent  Officer. 
National  Cancer  Institute.  Building  31. 
Room  lOAOOi,  National  Institutes  of 
Health.  Bethesda.  Maiyland  aOSBZ  (301/ 
406-6706)  will  provide  aummaries  of  the 
meeting  and  a  roster  of  committee 
members,  upon  request 

Dr.  Harvey  P.  Stein.  Bxaontive 
Secretary.  Bioawtiir  and  Bpidemlology 
ContrMt  Review  CaoMnlWua,  Wattanal 
Cancer  batitute,  Waatwood  Balldfng. 
Room  804.  National  Inadtirtea  el  Health. 
Bethesda.  Maryland  28808  (301/488- 
7030)  wUI  provide  prapwn  infonnation. 

Dated  MnS>  tMB- 
Betlyl-Beveridfla. 

Committm  Management  Officer.  NBi. 
■    {FR  Doc  86-11802  FU8d»-8S-8a(  8:45  am] 


Nattonal  Cano«r  kwMul*;  CMcal 


appUcattons.  Tlieee  appUcatioRS  and  the 
discuaaions  could  reveal  oonfidential 
trade  secrets  of  commercial  property 
s«idi  as  patentable  material  and 
personal  information  concmitng 
individuals  assodated  with  Ae 
applications,  disdosure  of  which  wodd 
constitute  a  deariy  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer, 
National  Cancer  Institute.  Building  31. 
Room  10A08,  National  Institutes  of 
Health.  Bethesda.  Maiyland  20802  (301/ 
488-5706)  will  provide  awnmaries  of  die 
meeting  and  rosters  of  committee 
members,  upon  request 

Dr.  Robwt  D.  Hammond.  Executive 
Secretaty,  Clinical  Cancer  Program 
Project  Review  Committee.  National 
Cancer  Institute,  Westwood  Building. 
Room  822.  National  Institutes  of  Health. 
Betiiesda.  Marjdand  20882  (301/406- 
7924)  will  furnish  substantive  program 
information. 

Dated:  May  9, 1986. 
Betty  *§.  nevendne, 

Cemauttee  Management  Officer,  NIH. 
[FR  Doc  86-11803  Filed  S-27-88;  8:45  am) 
I  coot  4i«e-ei-« 


National  mslHuto  Of  DUbslBS  and 
DiQMtiva  and  Kkhwy  I 


Pursuant  to  Pub.  L.  82-463,  notice  is 
hereby  given  of  the  aMettng  of  die 
Clinical  Cancer  Pkogram  Praiect  Review 

Committee,  Natfooal  Canoar  Institate. 
National  Institutaa  of  Health.  jiAj  17-18, 
1986,  Hyatt  Regency.  1  Bethaada  Metro 
Center.  Betheeda.  Maryland  20814.  Tins 
meeting  will  be  open  to  die  Public  on 
July  17  from  8J0  ajn.to  •«)  aja.  to 
review  adminiatmtive  details. 
Attendance  by  die  public  wdU  be  United 
to  space  available. 

In  aceoidanoe  with  proviaianB  eet 
forth  in  eection  58ft(c)(4)  and  SS2b(cX8). 
Title  5.  VS.  Coda  and  aaction  M(d)«f 
Pnb.L  82-463.  die  BiBsHngwiM  be 
dosed  to  die  pnbiic  oa  |aly  17. 
approxtouitriy  900  ajn.  to 
on  luly  18.  frofli  800  ajn.  to 
adioummant.  for  Ibe  mviaw. 
and  evaiaatioa  of  individual  grant 


Nattonai  AdvlaoiT  Ey^Councg; 

INottca  of  MMWIg 


Notice  is  hereby  given  of  a  diange  in 
the  meeting  of  the  National  Advisory 
Ey«  Council  on  Jane  2-2, 1886,  BuUding 
31.  Gonferenoe  Room  6,  Nadonal 
Insdtates  of  Health,  Bedwada, 
Maryland,  whidi  was  published  on  May 
1, 1988  (SI  FR  16308).  The  Bseeting  will 
bs  dosed  to  the  public  from 
approximately  12A)  noon  until  recess  on 
Monday,  June  2,  and  from  9:00  a.m.  to 
adjournment  on  Tuesday.  June  3. 

The  Council  was  to  convene  in  dosed 
session  under  sections  55^cK4)  and 
552b(c)(6)  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  In  addition,  it  has  become 
necessary  to  dose  a  portion  of  the 
meeting  under  section  552b(c)(9)(B), 
Title  5.  US.  Code,  for  the  discussion  and 
preparation  of  comments  Coimcil  wishes 
to  submit  to  the  Director,  NIH.  for 
indusion  in  the  biennial  report  to  the 
Congress. 

Dated:  May  21, 1966. 
Betty  |.Be««ldiS^ 

Committee  Management  Ofpcer,  NJH. 
(FRDoc.  a6-1180«  Filed  &-«S-66: 8946  aa] 
4i4a-et-M 


Notice  is  hereby  given  that  a 
committee  of  NIH  staff,  augmented  by 
expert  consultants,  wiU  owet  to  conduct 
an  administrative  review  of  the  research 
programs  of  the  National  faistltiite  of 
Diabetes  and^gestive  and  iGdaey 
Diseases  (NIDDK)  to  determine  if  any  of 
such  programs  could  be  more  eSectivdy 
and  efficienUy  managed  by  otiier 
national  researdi  institotes.  Specifically, 
the  committee  will: 

(1)  Review  die  current  administrative 
structure  of  die  NIDDK  to  assure  diet 
recent  program  realignments  resulting 
from  the  creation  of  the  new  Natioaal 
Institute  of  Ardiritis  and 
Muscdoriceletal  and  Skin  Diseases 
(NIAMS)  has  not  resulted  in 
inappropriate  or  ixwffective 
organizational  arrangements: 

(2)  Identify  any  factors  diat  may  be 
operating  within  the  cunent 
organizational  stnictme  to  redncc  the 
effectiveness  of  the  adentific  program; 

(3)  Determine  whether  evidence  exists 
to  suggest  diat  the  growth,  development 
and  sdentific  productivity  of  any  of  die 
adentific  programs  placed  withfa  die 
present  strnctiire  of  die  NHJDK  would 
be  enhanced  if  administered  or 
conducted  by  some  odier  component  of 
die  NIH  and 

(4)  Assess  the  degree  to  wUch  die 
present  admtoistrative  frameworic 
provides  an  integrative  focus  for  the 
existing  broad  array  of  scientific 
programs  and  suggest  any  modifications 
diat  would  improve  program 
performance. 

As  part  of  these  deHberations.  the 
afternoon  of  July  1,  from  1K)0  p-m.  to    . 
recess,  will  be  devoted  to  a  public 
briefing  in  which  the  committee  will 
receive  testimony  from  interested 
parties.  The  meetings  will  be  held  in 
Building  31,  Conference  Room  8,  at  the 
National  Institutes  of  Healdi.  Bethesda. 
Maryland.  Attendance  and  the  number 
of  presentations  will  be  limited  to  the 
time  and  space  available.  Consequendy, 
all  individuals  wishing  to  attend  or 
present  statemenU  at  these  public 
briefings  should  notSy,  in  writing,  Mr. 
Edward  Lynch,  National  Institutes  of 
Healdi,  BuUding  1,  Room  226, 9000 
Rockville  Pike,  Bediesda,  Maryland 
20802.  by  June  6, 1986. 

Those  planning  to  make  a 
presentation  must  file  a  one-page 
summary  of  their  presentotion  with  Mr. 
Lynch  before  June  13, 1986.  Each 
speaker  will  be  limited  to  a  maximum  of 
ten  minutes.  Additional  infonnation  may 
be  obtained  by  calling  (301)  496-1454. 


/  y^  81,  Na  101  /  Tuead^y.  M«y  27.  19e>  /  ^tottees 


HmCommitlteMaaagementOfpcar. 
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In  toooidaim  with  Depaitmoital 
n«iiUtion  43  CFR  lasand).  notioe  is 
hmby  given  that  •  ded^on  to  itmie 
oonv«yanoe  under  the  ptovicians  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (ANCSA).  43  UJS.C.  1601. 1813(a). 
win  be  issued  to  Ekwok  Natives  Limited 
for  ^)|woximatety  l.a03J2O  acres.  The 
lands  involved  are  in  the  vicinity  off 
Ekvndc.  Alaska. 


T.9&./Ln  W.  (Sumred) 

.  A  notice  of  the  dedrion  will  be 
poUidted  once  a  week  for  four  (4) 
oonaecotive  weeks,  in  the  itucAonve  ■ 
TImm,  Copies  <rf  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Klanagoment.  Alaska  State  OfBce. 
701 C  Street.  Box  13,  Anchorage.  Alaska 
98813.  ((907)  271-«0ea) 

Any  party  claiming  a  property  interest 
wddch  is  adversely  affeded  by  the 
decision  shall  have  until  June  28, 1986,  to 
file  an  appeaL  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeaL  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(980),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  ytbo  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 
|M|.Lahey. 

SacUon  Chief.  Branch  of  ANCSA 
Adjudioatkm. 
{FR  Doc  86-11792  FUed  5-23-88;  8:45  am] 


District  Advtoocy 


R  Bureau  of  Land  Management 
RawUns  District  Office,  Rawlins, 
Wyoming. 

MTNMK  Notice  of  Meeting  of  die 
RawUns  District  Advisory  CoundL 


Notice  is  hereby  given  in 
acoofdanoe  with  Pub.  L.  04-570  that  a 
meeting  <^  the  Rawlins  District  Advisory 
Coundl  wiU  be  held.  This  meeting  will 
consist  of  a  field  trip  to  Muddy  Creek 
and  adjacent  areas. 

DATK  June  25, 1988. 

ADOmtr  Rawlins  District  OfBce.  1300 

3rd  Street.  Rawlins.  Wyoming. 


kTION  CONTACT! 
Gonlon  Warren.  Riblic  Affairs 
Spedalist.  or  Mike  Kerbs.  Assodate 
Distrid  Manager.  Rawlins  District. 
Bureau  of  Land  Management,  P.O.  Box 
Vm,  Rawlins.  Wyoming  82301  (307)  324- 
7171. 

aUPMOfKNTAIIV  WfOWATlOU  The  field 

trip  wiU  begin  at  IOdOO  ajn.  at  the 
Rawlins  Distrid  Office.  The  purpose  of 
the  field  trip  is  to  review  the  Muddy 
Creek  Watershed  Improvement  Project 
and  to  review  the  Willowa/Sand  Dune 
area.  Other  items  to  be  discussed  during 
this  meeting  indude. 

1.  Medidne  Bow  Resource  Area 
Resource  Management  Plan: 

2.  Hunter  Access/Operation  Respect 
Program:  and 

3.  Election  of  Officers. 

This  meeting/field  trip  is  open  to  the 
public;  however,  interested  persons 
must  furnish  their  own  4-wheel  drive 
transportation  and  lunch.  The  Council 
will  convene  at  the  Rawlins  Distrid 
Office  at  4 A)  pjn.  to  receive  comments. 
Anyone  interested  in  attending  this 
meeting  must  notify  the  District 
Manager  by  June  18. 1988.  Written 
statements  may  also  be  filed  before  the 
meeting  for  the  Board's  consideration. 

Summary  minutes  will  be  available 
for  review  within  30  dajrs  after  the 
meeting  at  the  Rawlins  Distrid  Office. 
Copies  of  the  minutes  may  be  obtained 
for  the  cost  of  dtiplication. 
Mchad  I.  Kaiba. 
Acting  District  Manager. 
(FR  Doc  88-11780  FUed  5-2^-88;  8:45  am) 


Notfc*  of  RMlly  Action;  Exchang*  of 

County,  CA 

Bureau  of  Land  Management, 


Interior. 

ACnOM:  Notice  of  Realty  Action  (CA 
18779). 


:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exdiange  under 
Section  208  of  the  Federal  Land  Policy 
and  Management  Ad  of  Odober  21, 
1978  (43  U.S.C  1718): 


Sea  BsfBSidfaw  Meridtea.  Cshfmia 

T.38..R.4& 

Sec  32.  NE%NE%, 
Containing.40  acres  of  public  land. 

In  exchange  for  these  lands  the  United 
States  will  acquire  a  like  value  of  land 
from  The  Nature  Conservancy,  located 
within  the  following  described  area: 

San  Bamaidliio  Macidiaii.  CaUfbfida 

T.  4  S..  R.  8  E.  ■ 
Sec  11,  all 
8acl2,WVh. 
Contalniag  980  acres  of  private  land. 

SUVfUMINTAIIV  irOWATIOM:  The 
purpose  of  the  exchange  is  to  acquire  a 
portion  of  the  non-federal  lands  within 
the  proposed  13.020  acr^  preserve  for 
the  Coachella  Valley  fringe-toed  lizard. 
The  lizard  is  federaUy  listed  as 
threatened  and  State  listed  as 
endangered.  The  Bureau  of  Land 
Management's  goal  is  to  acquire 
approximately  8700  acres  within  the 
preserve.  The  acres  being  acquired  do 
not  constitute  habitat  for  the  lizard,  but 
provide  a  sand  source  requried  for  the 
continuing  production  of  active  sand 
dune  areas  that  are  critical  habitat  for 
the  lizard.  OUier  State  and  Federal 
agendes  will  acquire  the  remaining 
portions  of  the  preserve.  The  pubUc 
interest  will  be  well  served  by 
completing  this  exchange. 

Publication  of  this  notice  hi  the 
Federal  Register  segregates  the  pubUc 
lands  from  operation  of  the  public  land 
laws  and  the  mining  law.  except  for 
mineral  leasing.  The  segregative  effect 
will  end  upon  issuance  of  patent  or  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

The  exchange  will  be  conducted  on  a 
value  for  value  basis.  Following  an 
appraisal,  full  equalization  of  values  will 
be  achieved  by  acreage  adjustments  or 
by  a  payment  to  the  Untied  States  by 
The  Nature  Conservancy  of  funds  in  an 
amoimt  not  to  exceed  25  percent  of  the 
total  value  of  the  lands  to  be  transferred 
out  of  Federal  ownership. 

Land  to  be  transferred  from  the 
United  States  will  be  subjed  to  the 
following  reservations,  terms,  and 
conditions. 

1.  A  right-of-way  for  ditches.and 
canals  construded  by  the  authority  of 
the  United  States.  Ad  of  August  3a  1800 
(43U.S.C945). 

2.  All  the  oil.  gas.  and  geothermal 
steam  and  assodated  geothermal 
resources  shall  be  reserved  to  the 
United  States,  together  witfi  the  ri^t  to 
prosped  for.  mine  and  remove  the 
minerals.  A  more  detailed  description  of 
this  reservation,  which  will  be 
fawotporated  in  the  patent  document,  is 
available  for  review  at  this  BLM  Office. 


UM 
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H^jihway.  6«lal  Na.  lA  msntOi  wadar 
die  Act  of  NovmalMr  a  1821.  f«Z  Stat 

216: 23  U.$.C  1^ 

4.  The  patant  will  be  aabiaet  lo  tkoie 
ri^to  fra^ted  by  oil  and  gai  laasa  CA 
10758.  imaed  iHidcr  tba  Adof  Filmniy 
25, 192a  as  aateadad  (41  Stat  «S7.  SO 
U.S.C  1«1). 


John  Sullivan.  Indio  Resource  Area  (714) 
351-ae8S.  JafotaMten  ratatiag  to  Ate 
exchange,  indadiag  tta  aatiiuuaiental 
assessment  and  I«mI  report,  is  available 
for  review  at  tiw  Califonia  Desert 
DistTict  Office.  18K  Sprace  Street 
Riversides  California  92S07. 

DATeFor  a  period  of  4$  days  Emm  the 
date  of  pabUcation  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  ^he  DisMct 
Manner.  CaUComia  Desert  District 
Office,  Baraau  of  Lat)d  Management,  at 
the  above  address.  Objections  wiS  be 
reviewed  by  die  State  Ditector,  wbo 
may  sustain,  vacate,  or  mo&Sf  this 
realty  action,  in  tfw  absence  of  any 
objections,  this  reoAty  action  will 
become  (he  final  detemdnatioa  of  the 
Depertaient  of  iMerior. 

Dated:  May  It,  1986. 
H.W. 


MSaaq 


Acting  District  Manaysr. 
[FRDoc.8»-lt7»Flied 
SMXSn  COM  4Sie-4S4l 


Propo— d  Continuallon  ol  iwiwliawal. 


Comctlbn 

In  FR  Doc.  8e-«796  appearing  on  page 
16233  inllM  iasoe^llnnday.  May  1. 
1S8B,  ndke  the  foHowfaig  ooneolioa: 

In  the  fleet  column,  in  die 

sixdi  line,  ncr  should  read  "IQ^. 


174C1 


ConvctioB 

biFRDoCM-lOttt     _ 
17253  in  die  issue  of  Friday.  May  % 
make  dm  ffuMawiag  vomdkmii 

Ob  page  trza.  te  *e  aaoond  call 
ilin  i»^  >i«^  jknrfd  fpad  "Tecs  flli  * 


Pvowldaig  for 
OofiscUon 


or  upon  imblicatioairf  a  Notice  of 
Termination. 


Opaning  Of  Public 

In  FRDoc.  86-WBl  appearing  on  page 
1S294  in  die  issue  of  Friday.  A^  18. 
1986.  make  the  following  correction: 
Under  T.  28  Nm  R.  10  E..  the  entry  for 
"Sec.  22"  should  read  "NVU4EV4  and 
NWVi"  and  under  T.  31 N..  R.  11 E,  the 
durd  Une.  "Sec.  31"  should  read  "Sea 
30." 

Datad:Mayl2.1W«. 
MMteaindae. 
AModate  State  Dirw^or. 
P>R  Doa  86-1177*  Fttsd  S-ZS-ea:  a:4S  am] 


District  Managarr 

[FR  Doc.  88-11780  Filed  S-SS-88;  8^18 1 


(IIM63431-OK1 

RacrMtton  and  PubHc  Piapoaas  Sala; 
Nobia  County,  OK 

aontor  Bureau  of  Land  Management, 

Interior. 

itcnOM;  Land  classification  notice. 

'  SUMMARV:  The  Tulsa  District  proposes 
to  dispose  of  40i)0  acres  of  public  land 
in  Noble  County.  Oklahoma,  to  the 
Otoe-Missouria  Tribe  for  environmental 
education. 

OATK  For  a  period  of  4S  days  after  die 
date  of  publication  of  this  Notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments  may  do  so  in 
writiii«  to  dw  District  Manager,  Bureau 
of  Land  Management,  862g-H  Bast  47di 
Place,  lUaa.  OUakooBa  7414S. 
Obiections  will  be  reviewed  by  the  State 
Diredor  who  may  eastain.  vacate,  or 
modify  tUs  realty  aOUon.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  ttie  finel  deleradnadon  of  the 
Department  of  die  Interior. 

Hans  S^lani.  OUahoma  Resource  Area 
Headquarters.  406-231-6«n. 

Tlie  following  described  lend  has 
been  aKamiaBd  and  la  daasified  as 
auitaUe  fior  sale  ander  the  Racreadon 
and  MiUc  INupoaee  (ItfP)  Act.  as 
emended  (43  U.8.C  868  at  aeq.).  and  die 
Federal  Land  Micy  and  Management 
Act  ^LFMi^  of  1076  (43  U&C  17*1): 

T.  23  N„  R.  2  B..  IM.  OUahoma. 
SM;.U.NB%NW\<k. 


Publication  of  diis  Notice  will 
a^ngale  tbe  eobteot  land  from  aH 
appcepriattnns  aider  die  pdbUc  land 
lawa.  indadfaig  looattans  under  die 
miniiV  lawa.  but  not  from  appUcatkm 
undar  the  miasral  leasing  laars  and  tiie 
RtfP  Act  Hda  sey  egslina  wUI 
teiniiBala  apaa  iasaaaos  af  a  patent,  ar 
18  montka  fram  dw  data  af  this  Nadoe, 


DEPARTMENT  OF  JUSTICE 
Andtniat  OMaion 


ofHnal 

CM^olaL 

Notice  is  hereby  given  diat  Allied 
Corporation  (Allied),  as  successor  to 
Bendix  Aviation  Corporation.  Hydraulic 
Brake  Conqiany  and  Bendix- 
Westin^use  Automotive  Air  Brake  Co. 
(The  Bendix  Companies).  American 
Standard  Inc  as  successor  to 
Westin^ouse  Air  Brake  Company,  and 
McGraw-Edison  Company,  as  saooeseor 
to  Wagner  Electric  Coiporatioik  (die 
"defendants")  have  filed  widi  the  United 
States  District  Court  for  the  Soudiem 
District  of  New  York  mofions  to 
terminate  the  final  judgments  in  United 
States  V.  Bendix  Aviation  Corporation  at 
a/,  Qvil  No.  44-M4:  and  tiw  Department 
of  Justice  ("Departraei^).  in  a 
stipulation  also  filed  with  the  Couit  has 
consented  to  termination  (rfdie 
judgments,  but  has  reeervad  Ibm  ri^  to 
wididraw  its  consent  for  at  least  seventy 
(70)  days  after  die  psMfeetton  at  Ms 
notice.  The  conqilfldnt  in  diis  case  (filed 
on  December  9. 1947J  rikged  <mt   ^ 
defendants  had  combined  and  conspired 
to  restraia  and  atteovted  to  aqddid 
monopolize,  trade  and  conunerce  in  the 
fields  of  mechanical,  hydraulic  and 
power  braking  systems.  The  judgSMWts 
(entered  on  December  22. 1964  and 
October  7, 1953)  ordn  dffmdants  to 
license  since-expired  patents  on  certaia 
conditions  and  aafoin  them  (IJ  Iniai 
imMfing  into  antionwpetitive 
agreements  widi  other  braking  system 
manufacturers,  (2)  bom  inducing  or 
coerdi^  others  not  to  compete  in 
brakii«  systems,  and  (3)  as  to  Allied,  ea 
Buccfftffr  to  The  Bendix  Companiaa. 
from  w!^n»^  ii^  any  joint  venture  widi 
other  braking  system  or  vehicle 
manufacturers. 

The  Department  has  filed  widi  the 
Court  a  memorendum  setting  forth  die 
reasons  why  the  Department  bMeves 
that  temdiiation  of  the  judgments  woukl 
serve  die  public  interest  Copies  of  the 
complaint  and  find  Judgments, 
defMrttanta*  motiao  papers,  die 
st^mlatioB  containing  ^  Government's 
consent  die  Dqiailmant's  meaoorandum 
end  dl  findier  papers  filed  with  the 
Court  in.connection  with  these  motions 


bBSL 


/  Vol  It.  No.  101  /  Tuesday.  May  V,  IMS  /  Notices 


wfll  be  available  for  inspectiOQ  in  the 
Lagal  IVocadore  Unit  of  die  Antitrust 
Division,  Room  7233,  Department  of 
Justice.  lOlb  Strset  and  Fnmsytvania 
Avenue.  NW^  Washington,  DC  a0S3O 
(telephone;  «a-e33-2«81),  and  at  the 
OCBce  of  dts  deik  of  die  United  States 
District  Court  for  the  Southern  District 
of  New  Yortu  United  States  Courthouse, 
Fblsy  Sqnare.  New  York,  New  York 
10007.  QqiiBS  of  any  of  these  materials 
may  be  obtained  froB  the  Legal 
ftocedure  Unit  iqton  request  and 
paymant  of  die  copying  foe  set  by 
DepartiHBl  of  Justice  reguletions. 
Intsraatsd  persons  may  submit 
conments  rsfuding  the  proposed 
tenainetion  of  the  mial  judgpients  to  the 
Department  Sltii  comments  must  be 
received  within  sixty  (00)  days,  and  will 
be  filed  with  die  Court  Comments 
should  be  addressed  to  John  J.  Hu^es, 
Chiet  Middle  Adantic  Officie,  Antitrust 
Divisioo,  DepaHinent  of  Justice,  11400 
United  States  Courthouse,  001  Maricet 
Street  Fhiledelpllia,  Pennsylvania  19106 
(telephtme;  115-887-7405). 

Dated  May  »,  use. 
Isaa^lLWUtaMr, 

DuactorafOpamtiaaa,  Antitrust  Division. 
(PK  DDC.«-41787FilMl  5-23-80: 8:45  am] 


OEPAimKNT  OF  LABOR 


OMtoo  of  llio 


Prtvicy  Act  of  1974!  AmofMbnonl  of 
I  of  Roooroo 


lOSRcm  of  die  Secretary  of 


Labor. 


;  Amendment  of  Privacy  Act 
systems  of  records.  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management 


R  The  Department  of  Labor  is 
hereby  amending  the  system  of  records 
notice  for  DOL/OASAM-1.  entided 
Attendance.  Leave,  and  Payroll  nie. 
Specifically,  the  section  on  "System 
Locstion"  is  being  changed  to  add  that 
copies  of  onployee  time  canb  may  be 
maintained  by  office  time  keepers. 
DATC:  Persons  wishing  to  comment  on 
diis  notice  may  do  so  by  June  28, 1986. 
ifvatliwi  DATE  Unless  otherwise 
noticed  in  die  Federal  Register,  diis 
notice  shall  become  effective  June  26, 
1906. 


:  Seth  D.  Zinman.  Associate 
SolidtOT.  Office  of  the  Solicitor.  Division 
of  LegislatioB  and  Legal  Counsel.  U.S. 
Department  of  Labor.  Romn  N-2428, 20O 
Constttutifm  Avmue  NW.,  Washington, 
DC202ia 


kTMN  oohtact: 
Sofia  P.  Fetters,  Counsel  for 
Administrattve  Legal  Services.  Office  of 
die  Solicitor.  Department  of  Labor. 
Room  N-2428, 200  Constitution  Avenue. 
NW..  Washington.  DC  20210;  Tele|rfione 
(202)  523-8186. 


t  of  System  Locatkm  For 
DCM./OA8AM-1 

Pursuant  to  the  Privacy  Act  of  1974,  5 
U.S.C  552a,  The  Department  of  Labor 
hereby  amends  the  SVSTIM  tOCATNM 
paragraph  applicable  to  a  system  of 
records  maintained  by  the  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management  previously  published 
at  47  FR  30388  (July  13, 1982).  The 
paragraph  entided  "system  location"  is 
amended  by  adding  paragraph  "C  to 
read  as  follows: 

DOUOASAM-1 


Attendence,  Leave,  and  Payroll  File. 

SVSTBS  lOCATIOM: 


C  Copies  of  time  cards  may  be 
maintained  by  office  time  keepers,  as 
appropriate. 


Signed  at  Waihingtoa  DC.  tliis  30d>  day  of 
April  1986. 

WaBaaK-Brock. 

Secretary  of  Labor, 

(FR  Doc  86-11806  FUad  5-23-66: 8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

A0Oficy  Informotlon  CoHodion 


r:  National  Endowment  for  the 
Arts. 

action:  Notice. 


:  The  National  Endowment  for 
die  Arts  (NBA)  has  sent  to  die  Office  of 
Management  and  Budget  (OMB)  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35). 

OATK  Comments  on  this  information 
collection  must  be  submitted  by  June  6, 
1966. 


:  Send  comments  to  Ms.  Judy 
Mcintosh.  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
728  Jackson  Place,  NW..  Room  3206. 
Washington,  DC  20S03;  (202-385-6680). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Ms.  Marianne  Dunn. 
National  Endowment  for  the  Arts, 


Administrative  Services  Division,  Room 
203, 1100  Psnnsjrlvania  Avenue,  NW.. 
Washington.  DC  20608i  (202-682-5464). 


i^TMN  contact: 
Ms.  Marianne  Duiin,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division.  Room  203, 1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506;  (202-682-5464)  ^ 
from  whom  copies  of  the  documents  are 
available. 


rANV  WIWIIIIATION.  The 
National  Endowment  for  the  Arts 
requests  OMB  approval  of  the 
Application  Guidelines  and 
Supplemental  Information  Sheets  listed 
below: 

Music  Professional  Training/Music 
Recording/Centers  for  New  Music 
Resources. 

Purpose:  Application  for  benefits. 

Frequency  of  Collection:  One-time. 

Respondents:  Nonprofit  institutions. 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
firom  nonprofit  organizations  that  apply 
for  funding  under  specific  Program 
categories.  This  information  is 
necessary  for  the  accurate,  fair  and 
thorough  consideration  of  competing 
proposals  in  the  peer  review  process. 

Estimated  Number  of  Respondents: 
195. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  8,408. 
Mumy  R.  Walah, 

Director,  Administrative  Services  Division, 
National  Endowment  for  the  Arts. 
(FR  Doc  86-11747  Filed  5-23-86;  8:45  am] 
I  coos  7O7-«1-0 


Artfots  m  Education  Advisory  Panel; 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amiended.  notice  is  hereby 
given  diet  a  meeting  of  the  Artists  in 
Educstion  Advisory  Panel  (^ledal 
Projects  Section)  to  the  National  Council 
on  the  Arts  will  be  held  on  June  11-12, 
1986,  fitim  ftl5  a.m.  to  9:30  p.iii.,  and  on 
June  13, 1006,  from  8:45  a.m.-5.-00  pjn.  in 
room  M-09  of  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW^ 
Washington.  DC  20608. 

A  portion  of  this  meeting  %viD  be  open 
to  the  pubUc  on  June  11,  from  8:15  am. 
to  8:45  p.m.,  and  on  June  13,  fit>m  3M) 
pjn.-5.-00  p.mM  for  an  orientation  and 
policy  discussion. 

The  remaining  sessions  of  this 
meeting  on  June  11,  from  8:45  a  jn.  to  9:30 
p.m.:  on  June  12,  from  8^5  ajD.-9-.30  pjn.: 
and  on  June  13,  fit>m  8:45  a.m.-3A)  pjn. 
are  for  the  purpose  of  Panel  review. 


UM 
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discussion,  evaluation,  and 
recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965,  as  amended,  including 
discussion  of  information  given  In 
confidence  to  the  Agency  by  grant 
applicants.  In  accoi^ancs  wiOi  the 
determination  of  the  Chairman 
published  in  the  Federal  Koflster  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4J,  (6)  and  9(B)  of  section 
S52b  to  Title  5.  United  States  Code. 

If  you  need  accommodations  due  to  a 
disability,  please  contact  the  Office  for 
Special  Constituencies.  National 
Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW..  Washington 
DC  20506. 202/682-5532.  TTY  202/682- 
5496  at  least  seven  (7|  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  20506,  or  call  ^2/682-^433. 

Dated:  May  18. 1986. 
lohnRduk. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  far  the  Arts. 
[PR  Doc.  a8-il7S2  Piled  S-23-86: 8:45  am] 
mutm  COOK  vssr-st^ 


Endowment  for  the  Arts.  Washington. 
DC  20606.  or  call  (202)  682-5433. 

Dated:  May  19. 1986. 

loheacuik. 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FRDoc  86-11753  Filed  Sr2&-86:  &-45  am) 
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DMign  Artp  Advtoonr  PmmI:  MMMng 

Pursuant  to  section  10(c)(2)  of  the 
Federal  Advisory  Commits  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that «  meeting  of  the  Desi^  Arts 
Advisory  Ranel  (Exploration/Researdi 
Section)  to  the  National  Coondlon  the 
Arts  will  be  held  on  June  12, 1986.  from 
9Kn  a.m.  to  6:00  pjn^  in  room  M-07  of 
the  Nancy  Hanks  Center.  1100 
Pennsylvania  Aveiiue.  NW.. 
Washington.  DC  20606. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recoflOmendation  on  appUcationa  for 
flnancial  assistance  under  uie  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Ghainnan 
published  In  tfw  Fedanl  RagMsr  of 
February  13. 198a  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (cK4).  («)  and  (9)(B)  of 
section  SSEb  of  Title  5.  United  States 
Code.  .'. 

Further  infonnation  with  reference  to 
this  meetiiig  can  be  obtained  frofls  Mr. 
John  (iClaik.  Advisory  Committee 
Management  Officer,  National 


ExpansiOh  Arts  Advisory  Panel; 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Community 
Foundation  Initiative  Section)  to  the 
National  Coimcil  on  the  Arts  will  be 
held  on  June  9, 1986.  from  9:15  a.m.  to 
5:30  p.m..  in  room  714  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue.  NW.,  Washington,  DC.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  9,  from  9:15  a.m.  to 
\W0O  aJH..  and  from  4:30  pjn.-5:30  p.m.. 
to  discuss  general  Program  overview 
and  pc^cy. 

The  remaining  sessions  of  this 
meeting  on  )une  10.  from  10:00  a.m.  to 
4  JO  p jn.;  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
reconunendetion  on  applications  for 
financial  assistunce  under  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965,  as  amended,  including 
discussion  of  information  given  in 
confidence  to  the  Agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13,  I960,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (t)(4).  (6)  and  g(B)  of  section 
5S2b  of  Title  5,  United  States  Code. 

If  you  need  accommodations  due  to  a 
disability,  please  contact  the  Office  for 
Special  Constituencies,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.  Washington 
DC  20506, 202/662-5532,  TTY  202/682- 
5M6  at  least  seventh)  days  prior  to  the 
meeting. 

Further  information  witii  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  R  Cleric.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  dw  Arts.  Washington. 
DC  aOSOe.  or  call  202/682'-5433. 

Dated:  May  19. 1988. 
|obiH.Caatk. 

Director.  Office  of  Council  and  Panel 
Oparatkma:  National  Endowment  for  the  Arte. 
(FR  Doc.  88-117S1  Filed  6-23-88;  8:45  am) 
I  coes  Tssr-«i-ii 


Expansion  Arts  Advisory  Pano^ 
Itoetlng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Services  to  the 
Field/Challenge  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  June 
10, 1986,  from  9:15  a.m.  to  6KX)  p.m.,  in 
room  714  of  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  10,  bom  9:15  a.m. 
to  9:45  a.m.,  and  from  4:45  p.m.-«.-00  p.m.. 
to  discuss  general  Program  overview 
and  policy. 

The  remaining  sessions  of  this 
meeting  on  June  10,  from  9:45  a.m.  to  4:45 
p.m.;  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965,  as  amended,  including 
discussion  of  information  given  in 
confidence  to  the  Agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  Will  be 
closed  to  Uie  public  pursuant  to 
subsection  (c)(4).  (6)  and  9(B)  of  section 
552b  of  Title  5,  United  SUtes  Code. 

If  you  need  accommodations  due  to  a 
disability,  please  contact  the  Office  for 
Special  Constituencies,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20506.  202/662-5532. 
TTY  202/68^-5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  202/682-5433. 

Dated  May  19. 1986. 
IdmlLCUik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
(FR  Doc.  86-11754  Filed  5-23-88: 8:45  am] 

■LUNS  COOC  7SIT-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

MsaMng  on  Low-Lwrel  Radloactiv 
Watt*  Foley  AnMiMhiwnla  Act 
(LLRWPAA)of19e5 

AOiNCV:  Nuclear  Regulatory 
Commissioa 


ast 


A  V«L  tU  fte*  101  / 


Ii«r9. 


I 


Acl(LLRWPAA)ofl9a6. 


arrabCK 


k(NRQ«illhoiaai 

>Wwte 
tAdafUKMpwt 
jaBofttoioalvth* 
i«ftlMAcr*pra«Waas. 
lb*  to 


KtheAci 
khitaHteki 
,tefaSBi«ratC 
.  Tbe  NRC  staff  wiriMt  to 
k  Slate  viBvn  on  tBchnical  and 

lasMdatadwidiNRC 
•ad  Iha'State  fmplnMiitatkm  of  dke 
LLRWPAA  and  to  detamine  any 
addMoaal  aiaaa  iB  wUch  the  rate  can 
bv  01  aarialaoBa  in  dw  davoopncnt  of 
diapoad  iacflMas.  The  aaattof  ii  open 
to  uM  paUfe:  FtuBumin^tta  dbcoMiona 
of  UM  NRC  and  SIMv  rapnaantatnm, 
I  of  the  pri^  will  have  the 
■toaa 


oAinE  ^Hia  2fi-2S»  isn. 


PraUnteary  Agenda  for  Meeting  widk 
Stale  Rapaeaanlalfvea  Ob  Low  Level 
Radtoflcttve  Waete  Anicy  ABendnents 
Act  of  IMi^  IBM  a«-a5^  ma,  HoHday 
fam.  Bethesda,  Maryland. 

Topie 

PropoMd  Speaker 

8:90—1  Welcome  end  btioduciion 
G.  Wayne  Ken.  Directar.  OfBce  of  State 
iTofVaina 
8:45— U.  Lowl«v«i  Waste  MaBagement 


Santy  and  Safegnatda 
8cl5— DL  NRC  Roias  in  frnplementiag  the 
Low-Level  Radioactive  Waste  KMcy 
»al1M»myssassioa 

ilo 

emetgency  access.  p«atar  llian  Claas  C 
waste.  Slate  certificatiaos.  etc) 
RoMffI  Braeimin^  Diteclov*  DHfieioii  ai 
Waste  Management  and  Staff 

11  A>— IV.  NR(?i  TiclMicil  AaaistaaGe 
Pragrams  to  States  and  Gawpada  flMa 
session  will  address  die  letters  and  FR 
notee  oo  lUa  aabtsd— FR  3888  VoL  SI. 
No.aO) 
Noclear  MsterfaL  SaSity  and  Safaywids. 
Staff 

12:00-Lunch 

1A>— V.  Agreement  Stale  Issues  — 


UM 


tALTUa 


LLRWPAAtor 

Uoillad 

and  State  aSarts  to  eatabUali  eapabiU^ 

to  araosas  Besose  aeaikattaaa:  4. 


■ubBitted  foe  awlMtoiii  of  OldB 
appMfai  Rala  ttc»-ll  {17  Cn  MftlScS- 
11)  aiidarlka  Saoaritiea  &Khan|e  Act  of 
iaa*|U  UaC  78  at  s«^  whkh 
regulatoa  the  InlWIiM  ar  laiawiilton  of 
quotatkaaain  a  qaotatton  nadtoai  bgr  a 


State 
2:30— VL  State/Conpacl  FMspacthra;  1 

CHtical  sitiag  actfvfliaa  and  problems;  2. 

capaMHty:  &  identfllcaUon  of  naadad 
NRCsuppoH 
State  Repsaaantetives 
4-.30Ad|oiiro 


perscHuani 
deakta. 


8:3»-VB.  Ussostag  of 
Methods  flkte 

PRnolicalaoaai 
VoLU.Ne.44) 
NMSS  Staff  and 
Repteseatatives 

lldO  Pabllc  partidpatioa 

12:30  Close 

Coaductofths 


State 


kfr.DoMUNHasbes 
Directot.  far  State  Ayeimsnti  Progyaaa. 
OfBce  of  Stete  ftogruaa.  U.&  Nuclear 
Regulatory  Commission.  wiO  serve  as 
Chairman  at  the  meeting.  Mr.  Nttesbaamer 

wtUoondBCtdwiithiitee wdwt 

will  facilitate  the  oniariy  ooodect  af  I 
Seating  for  the  pefalic  wil  be  oa  a  aiat  4 
first  served  basis.  A  ttanacript  of  the  I 
and  wtittancaenMata  win  be  availahle  far 
iaapectioa  and  copytag  for  a  tee.  at  die  NRC 
I^ibBc  Document  Room.  1717  H  Street  NW. 
Weriringtofu  DC  20555  on  or  about  August  29, 
1988. 

Dated  at  Bedtasda.  Maryland,  this  18th  day 
ofMay.  M8Bl 

For  the  United  States  Nuclear  Regulatory 

SiOR. 


G.  Wayne  Kaw. 

Directar,  Office  of  State  ^agraws. 

{PR  Doc  85-11811  Filed  S-23-BSi  8:45  ami 


SECURITIES  AMD  EXCHANGE 


Iftidgr  Ravtow  of  OfHcv  Of 


Agency  Clearance  Officer  Kenneth  A. 
Fogaah.  (202)  272-2142. 

Upon  Written  Requaat  Copy  Available 
Fhjnu  Sacuritiea  and  Rxchange 
Commiuion.  Office  of  CoBSiuner 
Afiaira.  Waahington.  DC  2aMa 

Bxtanalaaaf  Approval  . 

Ride  15C2-11 

No.  270-196 

Notice  to  hereby  given  that  parsaant 
to  Um  Papeffwotk  Radacliao  Act  ol  isao 
(44  U.S.C  3601  et  ioq.).  the  Saouittoa 
and  Exchange  Commiaaioa  haa 


OfficanI 


Affaiis. 
DC 


ifarokanand 


toOMBDeek 
Sheri  Fox.  (202)  SB»-37as. 
and  Ragaiatofy 
S235NBOBi  Waahington, 


iUswteirfSacfvtery. 

May  20. 1988. 

(FR  Doe.  8ft-llUS  Filed  5-^9-88;  8:4s  aaj 


No.  24-23244;  nto  Now  M-OCC- 


QiwiUii9  AooolMMod  AppfWM  lo  o 
Propooad  Ruto  ChMiQO 

The  Options  Clearing  Corporation 
("OCCl  on  March  24,  UM.  aubndtted  a 
proposed  rule  change  to  the  rommiaaion 
under  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Acfl.  OCC 
requested  accelerated  approval  of  the 
piopoaaL  The  CoagniaatoD  pobhahad 
notice  of  the  proposal  in  tlie  Federal 
Regtetar  on  Aptfl  22.  loea  to  aoBcH 
piibiic  oooiment  *  The  Comndsaion 
received  four  conmient  letters.*  While 
all  conmenters  supported  die  proposal, 
one  conmenter  *  stated  ttwt  die 
propoaafs  addftioRal  ealcaiatkms 
required  of  custodian  baidca  would 
burden  their  openttona  significantly  and 
urged  OCC  to  consider  oner 
alternatives.*  This  point  is  discussed 
below.  This  Order  approves  the 
proposal  on  an  accelerated  basis. 

The  propoaal  would  amend  OCCs 
index  option  and  stoidc  option  escrow 
receipt  forms  *  to  provide  an  alternative 


•  Sccuritie*  ExdMi^  Act  Ralaaae  No.  23US 
(AprU  IS,  taSB).  SI  FR  18085  (Apffl  22.  ISSB). 

*  CaoHMMrta  wen  raoaived  Iniai  Ik*  Chicato 
Boairi  Opdans  BMch««*,  teJXHVIc  Walrii, 

GfMnWOOd  ft  G&tK^UMjfl  BHEBt  A  I 

("Bdcar")  oe  bdMM  g(  Stale  Sbeall 

Conpany  rStole  Street"):  and  tha  Naftham  ThMt 

Cooipeny. 

•  Ste  Bakar'a  Mlar  fai  PUt  No.  9R-O(X>«-0a 
*BalMri 

inthei 

refenad  IlKwa  chanaM  lo  OCC  far  ooeaidarall 

*  5te  SacariKa*  bckai^B  Ad  lalaaaa  Nai  aSM 
( AovMl  13.  ISM),  n  PR  SSMS  (Aagaat  M.  19SS). 
asMidhv  OOC  Rale  MBI  to  panrit  «■  a  pOol ' 
OCCCh^tMMawliiraleiiianllwailOGC 
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formula  for  calculatiiig  the  amount  of 
escrow  receipts  that  a  custodian  bank 
may  have  outstanding  at  any  one  time. 
The  proposal  also  would  update  the 
stock  option  escrow  receipt  form, 
adopting  improved  language  from  the 
more  recently  drafted  index  option 
escrow  receipt  form. 

L  Description  of  the  Proposal 

To  place  an  outer  limit  on  CXX's 
known  financial  exposnre  if  a  baidi 
issuing  escrow  receipts  for  OCC 
Clearing  Members  should  fail.  OCC 
I,     currently  requires  OCC-approved 
escrow  banks,  when  issuing  an  escrow 
receipt,  to  warrant  that  the  total  value  of 
collateral,  i.e..  cash,  cash  equivalents 
and  securities  (at  market  value), 
deposited  under  all  outstanding  escrow 
receipts  and  option  guarantee  letters, 
does  not  eKceed  25  percent  of  the  bank's 
shareholders'  equity."  Escrow  banks 
agree  to  this  limitation,  among  oUiers, 
by  executing  an  OCC  Escrow  Receipt 
Form. 

OCC's  piroposal  would  revise  its 
escrow  receipt  forms  to  provide  escrow 
banks  an  alternative,  less  restrictive 
formula  for  limiting  the  amount  of 
escrow  receipts  that  they  may  have 
outstanding.  Specifically,  new  clause 
(c)(ii)  of  the  forms  would  use  the 
escrow-rdated  option's  "intriitsic" 
value,  i.e.,  the  In-the-money'  amount,  as 
the  formula's  basis.  Thus,  escrow  banks 
could  continue  to  issue  escrow  receipts 
until  the  "in-the-money"  value  of  the 
escrow-related  short  options  reach  25 
percent  of  shareholders'  equity.  Banks 
choosing  to  use  the  new  fcumula  would 
be  required  to  calculate  daily  the 
percentage  of  the  aggregate  "in-the- 
money"  amount  of  the  escrow-related 
options  to  shareholders'  equity  and'to 
provide  the  results  of  the  calculations  to 
OCC  each  month. 


escrow  racelpl*,  coUatcnIised  by  any  canbinatton 
of  caih.  caifc  •quivatanla.  and  axchama-ltoted  or 
ovei^the-ootntar  mai|iii  atacka,  !■  Uaa  of  OCC 
maigia  on  dicKt  index  call  optkNi  podtioM  canted 
for  cualooMr  accoonla.  Under  <ka  lanaa  of  Iba 
escrow  recaipi.  Ibe  caatonar  on  whoae  behalf  • 
Clearing  KNmber  makes  a  depoait  aalhoriMe  dM 
liquidation  sf  (be  depoeit  to  the  extant  aMaasMjr  to 
performlbe  iaauii«  budc'a  obitoaUooB  to  oca  Tlw 
bank  mutt  aioaitor  die  vahie  of  depoeUed  aaeeta 
and  notify  OCC  if  tbe  aasets' vafaia  falla  to  laae  than 

SO  percent  aflbemiBber  of  optiaaooamcls 

covered  ^  Ibe  dapoall  lima  the  avaaato  cwrent 
index  valne  of  tbe  widertytai  btdex.  At  that  tioM. 
OCC  may  dsragaid  the  escrow  reoeipl  and  reqvire 
dMdearinl  Member  to  depoeit  OCC  maisin 
tetafdina  as  shaft  poaittoaa  prmfoHiy  covered  by 
ihTeecrow  leceipL  See  ate  OCC  Rale  Sia  which 
govans  generaliy  the  dspoeil  of  ■ndaciying 
aecuriliaaClri        ' 


•  to  calcMlating  Ike  «ahw  of  dapoeUad  praper^. 
Uriah  aqulvaleBla  aad  eoaiMaa  alocks  an  vUMd  at 
their  doeii«aekp(toaa  (It  ariHed  to  tort  aala 
NportiiV) «  c(oeh«  bid  prioia  (If  net  ari^Ml  to  leal 
sale  reportfai)  on  dm  day  the  bank  iaeaea^ 


escrow  nceipL 


The  proposal  also  would  make  several 
tet^cal  revisions  in  OCC's  stock 
option  escrow  receipt.  Specifically,  the 
proposal  expressly  recognizes  that:  (i) 
An  escrow  bank  can  be  authorized  to 
act  on  behalf  of  a  customer's  agent  (the 
form  currently  provides  only  that  the 
bank  is  authorized  on  behalf  of  the 
customer);  (ii)  a  short  options  position 
covered  by  an  esoow  receipt  may  be 
assigned  in  part;  and  (iii)  an  escrow 
bank  may  issue  escrow  receipts  on 
securities  held  in  its  accoimt  at  a 
financial  intermediary  (e^.,  a  securities 
depository).  Finally,  the  amended  form 
wotild  expressly  prohibit  an  escrow 
bank  fiom  asserting  any  lien  or  right  of 
offset  with  respect  to  securities 
underlying  escrow  receipts  and  would 
require  tfie  bank  to  notify  OCC  and 
other  interested  parties  if  any  third 
party  asserts  a  claim  against  those 
sectuities. 

n.  OCC's  Rationale  for  the  PrhmmsI 

OCC  believes  the  proposal  is 
consistent  with  the  purposes  and 
requirements  of  section  17A  of  the  Act 
because  it  would  increase  escrow 
banks'  capacity  for  issuing  stock  index 
option  related  escrow  receipts,  thereby 
facilitating  greater  institutional 
participation  in  the  index  options 
markets,  while  providing  reasonable 
safeguards  for  OCCs  protection.  In 
addition.  OCC  believes  that  the 
proposed  changes  in.  the  stock  option 
escrow  receipt  form  would  update  the 
form  consistent  with  the  newer  index 
option  escrow  receipt  form. 

OCC  states  that  there  is  good  cause 
for  approving  the  proposed  rule  change 
on  an  accelerated  basis  because  several 
financial  institutions  have  exhausted 
ttieir  capacity  for  issuing  escrow 
receipts  under  the  existing  limitation. 
OCC  believes  it  is  in  the  best  interest  of 
the  marketplace  to  allow  such 
institutions  to  resume  issuing  escrow 
receipts. 

DL  Discussion 

Hie  Commission  believes  that  the 
proposal  is  consistent  with  section  17A 
of  the  Act  and  is  approving  it  As 
discussed  below,  die  Commission  agrees 
with  OCC  that  the  proposal  should 
facilitate  greater  institutional 
participation  in  the  index  options 
maikets  by  increasing  escrow  banks' 
capacity  for  issuing  escrow  receipts. 
whUe.  at  the  same  time,  maintaining 
OCCs  Ugh  level  of  financial  protection. 

The  Commission  believes  it 
annopriata  for  OCC  to  change  the 
fonnida  limiting  the  amoimt  of  escrow 
receipts  Aat  a  custodian  bank  may  have 
outstanding  to  help  ensure  the 


continuing  liquidity  <A  the  index  options 
market.  OCC  notes  in  its  filing,  and  the 
Commission  acknowledges,  that  since 
last  summer,  many  institutional 
investors  with  diversified  stock 
portfolios  have  begun  large-scale 
covered  index  call  writing  programs  to 
enhance  portfolio  returns  and  to  hedge 
against  downward  market  movements. 
"ttds  increased  participation  in  the  index 
options  maricet  by  institutional  investors 
has  been  due,  in  large  part,  to  the  ability 
of  those  investors  to  cover  short  index 
options  positions  with  assets  underlying 
escrow  receipts.  That  increased  activity, 
however,  has  caused  some  escrow 
banks  to  exhaust  their  capacity  for 
issuing  escrow  receipts  under  OCCs 
present  formula.  Thus,  institutional 
investors'  ability  to  participate  actively 
in  the  index  options  markets  has  been 
hampered.  The  Commission  believes 
that  OCC's  proposal  will  facilitate 
continued  active  index  options  market 
participation  by  institutional  investors. 

The  Commission  also  agrees  wth  OCC 
that  the  proposal  reflects  more 
accurately  OCCs  exposure  fiom  the 
escrow  receipt  program.  The 
Commission  rectignizes  that  in  the 
unlikely  event  of  the  contemporaneous 
failure  of  the  investor's  OCC  member 
firm  and  the  escrow  issuing  bank,  OCC 
would  be  at  risk.  In  that  situation,  the 
Commission  agrees  with  OCC  that 
OCC's  exposure  would  be  best 
measured  by  using  the  index  options' 
intrinsic  value,  i.e..  the  "in-the-money" 
amount  of  the  options  covered  by  &e 
escrow  receipt  rather  than  the'^ss 
value  of  the  deposited  collateral  As 
guarantor  of  option  writers' 
performance,  OCC  would  be  at  risk  for 
essentially  the  "in-the-money"  amount 
in  this  situation.''  While  the  Commission 
commends  OCCs  conservative 
approach  to  risk  management  as 
illustrated  by  the  initial  formula's 
resulting  overcoUateralization  of  short 
call  index  options,  tfie  Commission  also 
appreciates  the  need  for  OCC  to  modify 
ita  systems  to  reflect  changing 
conditions  and  experience.  This 
proposal  accomplishes  that  result* 


'See Securities  Exchange  Act  Release  No.  lB4as 
(February  4. 1963).  U  FR  6219  (Feburaiy  ta  1963), 
approving  File  No.  SR-OCC-8>-ie  for  an 
explanation  of  OCCs  obligaUons  with  respect  to  the 
issuance,  clearance  and  settlement  of  index  opUons 
transactions  and  the  processing  and  settlement  of 
index  options  exercises. 

•The  proposal  provides  escrow  banks  OexibUity. 
Ihoee  banks  diet  are  unable  or  unwilling  to  modify 
their  automated  systems  to  perfom  the  mors 
complex  calcuUlions  requited  by  die  propoeal  may 
sUy  with  die  existing  formula  and  lower  ceiling  on 
their  escrow  ectivify. 
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OCXTs  risks  from  its  aacrow  receipt 
program  are  iMt  fn  other  ways.  First, 
state  fiduciary  and  bankiiw  law  and 
(when  ap^icable)  federal  banking 
icfulations  operate  to  protect  OCC. 
r  laws  *  gaueiaBy  iet|uiie 

I  to  seyagate  custonier- 
I  OB  tfnfr  books  and 
records.  Taoae  ca8loeBar''ideuliDeu 
assets  sra  aat  eaasldsf  ad  bank  sseeti 
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naatty.thel 
State  Stroet'a  rnaiaiits  As  i 
above.  Stale  Street  bdieves  thai  the 
propoaal's  addWo^l  caloOation  woaU 
harden  unoeoesearily  bank  opatations. 
State  Street  iiigg^ila  that  Clearing 
Uamhirrsshoeid  be  responsible  for 
these  calculatihnai  Stale  street  hirther 
suggests  dMt  large  aistodian  banks,  Le^ 
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with  at  least  tiqp  ■flUon  iheiiiliiiMera' 
equity,  be  exeavt  ftaai  aagr  hadtolioaan 
thesBHai 
ieoaip(B.Tha( 
belteaso  that  oidy  eecrow  issoiag  baida 
cnnadia theea cakalatiana.  Only  the 
baidi  caa  aaloriala  Rs  siaoahoMers' 
equity  and  aaly  tha  bank  ia  aware  of  die 
exisal  of  its  aalslaadtag  escnyw 
recaiplai  The  Cooaaiasian  alao  believes 
it  appraptiala  fior  OOC  to  ItaM  the 
amowrt  of  aacraw  lacaipto  that  can  be 
issued  by  say  Issidng  bank  to  8^  af 
OOC*  ftoaaetol  risk  and  its  self- 
legalsiery  reapoaafbiBties  under  the 
Act 

Ob  the  baaia  of  the  foregoing,  the 
Conunisstaa  finds  OOCs  proposed 
saMBdinsBto  to  Hs  escrow  icoeipl  forms 
consislsnt  wttk  the  Act  and,  to 
particalar.  with  section  17A  of  the 
Act»» 

Accordingly,  it  is  therefore  ordered, 
imder  section  ta(b)l^  of  the  Act.  that 
the  proposed  amendments  (File  Na  SR- 
OCX;-a5-<l^  be.  aad  hsrsby  an. 
approvad  on  an  accelerate  baaia.  ■* 

For  the  Cnaaiiiaeioa  by  the  Division 
of  Markat  Ragalatian  pnrsuant  to 
Lliligstad  authority. 


Dated:  MqrWUnu 


A  tuiatmat  Sactetary. 
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On  March  Ifl;  1988,  the  Options 
Qearing  Corporation  rOCCT)  filed  with 
the  Securities  and  Exchange 
Commission  a  proposed  rule  change, 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l).  amending  ito  BHUgto 
systems  to  permit  margin  credits  for 
equity  cations  to  offset  partiaOy  margin 
requirements  for  nonequity  options 
("NEOn  positions  and  NEO  margin 


1 1 1^  CoaHiiaMaa  alMt  ia  apfvovlng  OOCT* 
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credits  to  ofhet  partiayy  maigin 
lequirenients  for  equity  options.  OCC 
requested  in  its  filing  diat  the 
Commission  approve  die  proposal  on  an 
accelerated  basis.*  This  Order  approves 
the  proposal. 

LOescripdoB 

The  proposed  rule  change,  for  the  first 
time.  enaUes  OCC  Clearing  Members  to 
"cross-over**  maigin  credits  between  its 
equity  and  NEO  margin  systems. 
Currently.  OCC  calculates  separately 
Clearing  Members'  equity  options  and 
NEO  margin  requirements.  Thus,  net 
margin  credits  generated  by  one  system 
cannot  be  offset  against  mar^ 
requirements  in  the  other  system.  OCC 
stated  in  its  filing  that  it  has  not 
permitted  cross-over  credits  because  its 
margin  qfstems  were  not  designed  to 
accoaunodate  them.  OCC  now  has 
redesigned  those  systems  to  enable 
credits  fimn  one  system  to  be  used  to 
offMt  margin  requirements  in  the  other. 
OCC  however,  will  reduce  equity  option 
and  NEO  maigin  credita  by  S0&  before 
applying  them  against  the  other  system's 
margin  requirement 

n.  OCXTs  lathmala 

OCC  states  in  iu  filing  that,  because 
its  equity  optiaa  and  NEO  margin 
systems  haws  been  ssfiaiato  and  their 
design  could  not  accommodate  die 
application  of  margin  credits  in  one 
system  against  ntargin  reqairements  in 
die  odier.  OCC  often  has  hekl  large 
amounts  of  unused  margin  collateral  in 
the  form  of  "excess  long  value."  Because 
OCC  has  redesi^wd  its  Biargin  systems. 
it  believes  that  it  now  can  permit 
Clearing  Members  to  cress-over  margto 
credits.  OCC  believes  that  its  Qearing 
Members  will  benefit  subatentially  from 
the  proposal.  Clearing  Members'  oiargin 
collateral  requirements  will  be  reduced, 
thus  freeing  up  assets  for  more 
productive  purposes.  OCC  believes  it 
particolarly  cndal  m  a  ball  market  that 
Members  use  fully  the  excess  long  value 
credits  in  their  accounts.  Otherwise. 
Clearing  Members  would  need  to 
oontiiMe  to  lock-ap  appreciating  assets, 
increasing  the  over-coDateralization  of 
their  margin  requirements.  While  OCC 
recognizes  that  ssarket-Biaher  Clearing 
Members  coald  pledge  options  through 
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OCC'8  market-maker  pledga  program, 
OCC  beliavaa  that  it  it  more  appropriate 
to  offer  all  CSearing  Members  some 
financial  benefit  from  maintaining 
excess  long  value  in  their  OCC  margin 
accounts. 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  section  17A  of 
the  Act  in  that  the  proposal  ensures  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
OCC  or  for  which  it  is  responsible.  OCC 
stated  that  ttie  proposed  nile  change 
would  not  reduce  OCCs  comprehensive 
safeguarding  scheme  against  financial 
exposure  from  Clearing  Member  default 
In  fact,  OCC  represents  that  the  long 
options  positions  that  comprise  "excess 
long  value"  offer  OCC  greater  protection 
in  a  rising  market  and  present  minimal 
increased  risk  to  OCC  in  a  falling 
market  because,  under  the  proposal 
only  50%  of  any  excess  long  value  in  one 
system  could  be  applied  against  margin 
requirements  in  Uie  other  system. 
Moreover,  because  Clearing  Members 
are  encouraged  to  maintain  their  long 
positions  in  an  OCC  margin  account, 
OCCs  ability  to  meet  its  financial 
obligations  in  the  event  of  Clearing 
Member  insolvency  would  be  enhanced. 

OCC  requested  Uiat  the  Commission 
approve  the  proposed  rule  change  on  an 
accelerated.basis.  OCC  believes  that  the 
proposal  is  non-controversial  and  will 
not  expose  it  to  significant  increased 
risk.  OCC  stated  ttat  the  only  reason  it 
did  not  implement  cross-crediting  of 
excess  long  value  previously  was 
because  its  systems  design  could  not 
accommodate  it  Now.  since  OCC  has 
redesigned  its  systems,  it  wishes  to 
provide  immediate  relief  to  its  dearing 
Members. 


m. 

To  approve  OCCs  proposed  rule 
change,  the  Commission  must  determine 
that  ttie  modification  to  OCCs  margin 
systems  is  consistent  with  section  17A 
of  the  Act:  in  particular,  whetfiar  die 
proposal  will  assure  Ae  safeguarding  of 
securities  and  funds  which  are  in  the 
custody  or  control  of  OCC  or  for  wdiich 
it  is  respoiisible.  For  tite  reasons 
discussed  below,  die  Commission 
believes  that  OCCs  proposal  is 
consistent  with  the  Act 

The  Coaunission  believes  that 
permitting  croMHaediting  of  excess  long 
value  between  NEO  and  equity  option 
positions  should  pose  no  peater  risk  to 
OCC  than  does  permitting  unrelated 
NEO  positions  to  offMt  isadi  other  or 
unrelated  equity  option  positions  to 
offset  each  odier.  OOCs  margin  systems 
always  have  allowed  Oaaiing  Members' 
excess  ktag  vahie  to  be  credttted,  at  least 
in  part  against  their  GOG  margin 


obligutions  within  each  margin  system.* 
in  OCCs  equity  options  margin  system. 
Members  are  able  to  offset  partially, 
excess  long  value  in  one  class  of  optioiu 
against  short  value  in  other  classes. 
Specifically,  if  the  excess  long  value  for 
the  class  is  greater  than  the  margin 
required  for  the  class,  the  excess  long 
value  is  reduced  by  50%  and  applied 
only  against  any  C>CC  margin 
requirements  for  other  equity  options 
classes.  Similarly,  under  OCCs  revised 
NEO  margin  system,  OCC  credits  NEO 
Clearing  Members  for  the  long  value  in 
their  accoimts.  Among  product  groups 
and  class  groups  that  are  not  part  of 
product  groups,*  any  excess  long  value. 
I.e..  excess  €>CC  margin  credit  also  is 
reduced  by  50%  and  applied  against  the 
Clearing  Member's  margin  requirements 
for  other  NEO  dasses  and  product 
groups.  OCCs  conservative  approach  in 
reducing  excess  long  value  provides  it 
with  an  extra  cushion  protecting  OCC 
against  an  unfavorable  price  change  in 
the  long  value.  OCC  reduces  the  excess 
long  value  because  uiwelated  options 
positions  that  offset  each  other  cannot 
necessarily  be  expected  to  exhibit 
similar  price  changes  over  a  given 
period. 

Moreover,  the  Commission  believes 
that  the  proposed  degree  of  reduction  is 
appropriate.  As  discussed  above,  OCCs 
current  50%  reduction  has  protected 
OCC  well  against  tmexpected  changes 
in  the  value  of  offsetting  positions.  The 
Commission  agrees  wi£  OCC  that  it 
will  likewise  give  adequate  protection  to 
OCC  when  OCC  permits  cross-crediting 
of  NEO  and  equity  option  excess  long 
value. 

While  each  OCC  margin  system 
traditionally  has  allowed  some  excess 
long  value  in  one  options  class  to  offset 
margin  requirements  of  another  class, 
both  margin  systems,  as  OCC  notes 
above,  are  separate.  Each  sjrstem  is 
designed  to  measure  and  protect  OCC 
against  its  discrete  financial  exposure 
from  every  Clearing  Member's  separate 
equity  option  and  NEO  activity.  This 
approach  to  risk  management  carries 
through  OCCs  safeguarding  scheme.  For 
-  example.  OCCs  Clearing  Funds  (the 
Stodc  Clearing  Fund  and  the  Non-Equity 
Securities  Clearing  Fund)  are  one  of 
OOCs  secondary  badcstops  against 
financial  risk.  OCC  calculates  every 
Clearing  Member's  required  contribution 
to  each  Clearing  Fund  leparately  on  the 
basis  of  the  Member's  equity  option  and 
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NEO  activity,  and  OCC  maintains  each 
Fund  separately.  In  addition,  at  no  time 
can  the  Clearing  Fund  deposits  of  a 
solvent  "Stock  Clearing  Member"  be 
charged  for  the  outstanding  obligations 
of  a  "Non-Equity  Securities  Clearing 
Member"  or  vice  versa.*  At  first  blush, 
the  cross-crediting  proposal  seems  to 
run  counter  to  OCCs  general  approach. 
The  Commission,  however,  is  not 
concerned  about  this  apparent 
contradiction.  The  proposal  should  not 
compromise  the  integrity  of  OCCs 
safeguarding  scheme;  OCC  will  continue 
to  measure  separately  its  financial 
exposure  from  equity,  options  and  NEO 
activity  and  will  continue  to  ensure  that 
eadi  Member  is  exposed  only  to  a 
degree  of  financial  exposure  from  OCC 
memberehip  consistent  with  the 
Member's  business,  i.e.,  the  amount  of 
its  activity. 

Finally,  the  Commission  agrees  with 
OCC  that  cross-credits  should 
economically  benefit  OCC  Members.  By 
allowing  OCC  Members  to  apply  margin 
collateral  more  effectively,  cross- 
crediting  should  reduce  the  amount  of 
assets  needed  for  members  to  secure 
their  OCC  margin  requirements.  In  turn, 
assets  that  otherwise  would  be 
earmarked  to  satisfy  those  requirements 
could  be  available  for  more  productive 
use.  In  fact  those  assets  coidd  flow  into 
the  marketplace,  thus  increasing  its 
depth  and  liquidity. 

OCC  requested  that  the  Commission 
approve  this  proposal  on  an  accelerated 
basis  under  section  19(b)(2]  of  the  Act 
The  Commission  finds  good  cause  for 
approving  the  proposal  prior  to  the 
thirtieth  day  after  publication  of  notice 
of  the  proposal.  The  Commission  has  not 
received  any  comments  on  the  proposal 
and  believes  that  the  proposal  will 
benefit  Clearing  Members  substantially 
in  the  present  bull  market  by  fieeing  up 
Member's  assets  for  more  productive 
use. 

IV.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  the  proposed  rule 
change  in  File  No.  SR-OCC-86-5  is 
consistent  with  the  Act.  In  particular, 
the  Commission  finds  that  the  proposed 
nile  change  is  consistent  widi  Section 
17A  and  the  rules  and  regulations 
applicable  to  clearing  agencies. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  die 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Divisloo  of 
Market  Regulation  pursuant  to  delegated 
autliority. 


•  See  genemlly.  Artida  Vm  of  OCCs  By-lawB. 
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I  lo  aectkNt  ISfbMl)  of  tin 
SecurMw  Bxdnng*  Ad  of  1984. 15 
U&C  Tti^bNl).  notice  to  iwicby  fNren 
Ami  oa  April  21  ine.  the  OptkMW 
CIeaik«  Corporatiaa  rOCCT)  filed  wfth 
the  SeoiritiM  aad  Endtaage 
CommiMieD  the  propond  rule  change 
dcecribed  below.  Tlie  Conussian  is 
publishing  this  notice  to  solicit 
coanaeals  •■  the  ptoposed  f«le  change. 
The  propoeni  aitnds  OCCs  fsdhties 
L>  Hmw  mles  had 
I  a  Padittlas  MaMgemenl 
Affreemsnt  ("Affssiwn  to  provide 
that  the  Agreemeal  weaU  noC  be 
ten^Mlad  aalil  OOC  was  providsd  with 
ao  day*  wriMa  nolioe  Iraas  both  the 

randtfae 
.Uaderlhe 
■tpcovide 
thai  il  wfl]  not  be  tMmiMtad  antil  30 
days  after  written  aetice  ol  terannatifla 
is  provided  by  the  Itiainalinfl  party  to 
OCC  and,  if  the  lei  ailaatiiig  par^  is  the 
Manaciag  Clearing  Mendier.  by  the . 
tffr»aiating  party  to  the  hlsnsgrd 
riiaiiin  Ml  ■hii 

OCC  states  in  its  filing  that  the 
proposal  iheald  cootimie  togrre  a 


notice  if  iU  blanking  Clearing  Member 
is  terminating  a  facilities  i 
amngemant  and  riwald  prwide  1 
for  the  MsnagwdOaarii^  Member  to 
make  atew  facilities  managrment 
airangementt.  OCC  also  states  that  the 
propcMal  would  require  a  Managed 
Clearing  Member  to  give  notice  to  OCC 
of  termination  of  an  Agreement,  but 
would  not  require  notice  to  the 
Managing  Firm. 

The  foregoing  rule  dmnge  has  beuwie 
aOsctive  pursuant  to  sactioo  19(bM3MA) 
of  the  Securities  ExchsBge  Aa  of  1934 
and  subparagraph  (e)  ol  Securities 
Exchange  Act  Rale  19b-4.  At  any  time 
within  60  days  erf  the  filing  of  sud 
proposed  rule  change,  the  CommisstoQ 
may  suounarily  abrogate  such  changs  if 


'  &•  OCC  By4.aw  AfSat  V.  H:  iBletpratolka 
and  M&y  N*.  <  apvavad  ia  SacariSaa  Enckai^B 
Act  IMmm  Ma  2223S  Oury  la.  1S85).  50  FR  29777 
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the  papaaas  af  the  SooaWcs  Bxchanga 
Act  of  HOC 

Interaaled  persoae  are  invited  to 
sutanH  written  data,  views  and 
arguBieiits  concemiiig  nie  proposal. 
Persons  makhig  written  submissions 
should  file  six  copies  witfi  the  Secretary, 
Sacorities  and  Bsdiange  Cbmmission. 
450  Fifth  Street,  NW..  Wasbii«ion.  D£. 
20649.  Copies  of  the  filii^  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  arc  filed  with  the 
Commission  and  aD  written 

r^anmunir'^tinttm.  flttHug  to  the  propOSOd 

rule  Changs  between  the  Commission 
and  any  person,  other  than  those  that 
maybe  withheld  Gram  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  die 
rnmmiisinn'i  I^lblic  Reference  Sectipn. 
450  Fifth  Street.  NW,  Washiagton.  IXC 
20549.  Coptes  of  the  filing  will  also  be 
available  for  inspectiop  and  copying  at 
the  principal  office  of  OCC  All 
submissions  riiould  refer  to  (be  file 
number  in  the  caption  above  and  should 
be  submitted  by  fnne  17,  ig8& 

For  tlie  CamsirMJoo.  by  the  Divisioo  of 
Market  Refulation  purtuaat  to  delegated 
eutliarity. 

Dalad:MaylA19M. 

SyrisyB.! 


AsstHantSecntory. 

(FR  Doc.  8$-11815  Filed  S-2»-M;  IMS  ami 
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InwstMMnt  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  provisions  of  section 
301(d)  of  die  SaiaU  Business  Investatent 
Act  of  1858.  as  amended,  (the  Act).  (15 
U.S.C  en  e<  seg:),  has  bean  filed  by 
Hanam  Capital  Corporation.  One  Penn 
Plaza,  Suite  S33a  New  York,  New  York 
10119,  with  the  Small  Business 
Administratian  (SBA).  pursuant  to  13 
CFR  107.102  tlMt)- 


oi  dm  AppUcaal  are  as 


foUows: 

TWaoriMMMNp 

'eip' 

Omi*  M  Ctan*.  Apt  l» 

"Ctl^L 

1 

as 

n««diia.wr  10471. 

VMMitaenfo  Apt  asa 

VMlNV  twot. 
Otam     r.     Nmmm     t7 

JoMpte    FfWKii    Pifloon^ 
1739      AMDr      /l«MM. 

MMaaw.ObM 
WcpWuMl  1. 

4S 

Onrnr 

The  Applicant,  e  New  York 
corporation,  will  begin  operations  with  a 
capitalization  of  flj02(U)00  and  will 
conduct  its  operations  principally  in  tha 
State  of  New  York. 

As  an  SBIC  licensed  to  operate  under 
section  301(d)  of  the  Act,  die  Applicant 
wiU  provide  financial  and  managerial 
assistance  soMy  to  small  business 
concerns  which  wiH  contribute  to  a 
well-balanoed  national  economy  by 
faciliteting  ownership  in  sudi  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  dm  psopoaad  owners  and 
management,  and  die  probability  of 
successful  operation  of  the  Apfdicant 
under  their  managsasent.  iadudiag 
adequate  profitability  and  finaw:ial 
soundness,  in  accordance  with  the  Act 
and  SBA  Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  thmi  30  days  from  the 
date  of  publication  of  this  notice,  submit 
written  comments  on  the  ptopoted  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment.  Small  Business 
Administration.  1441 L  Street.  NW,. 
Washington.  DC  2041& 

A  copy  of  dus  notice  shaU  be 
published  in  a  newspaper  of  general 
circulation  to  New  Yoik.  New  York. 

(Catalog  of  Federal  Doewstic  Asaistaaoe 
Program  No.  SOilll.  SeMll  Business 
bnrestment  Coanpaniet) 
Dated:  May  14. 1986. 
Robert  aUaih  nil. 
DeptityAMtociatrAdmipmlnterfitr 
InvealmenL 
|FR  Doc  M-n742  Filed  tat  t>W  am| 
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lladiMn  VwHim  CapRal  Cmp^ 
AppSeallon  lor  IJtoMiM  to  Opwal*  M 
a  SiMl  BiMlfMn  hivoolmont  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  i  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1986))  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  (15  U.&C  861  eL 
seq.)  and  the  Rules  and  Regulations 
promulgated  thereunder. 

Applicant:  Madison  Venture  Capital 
Corporation. 

Address:  26515  Carmel  Rancho  Blvd., 
Suite  201,  Carmel,  California  93923. 

The  proposed  ofTicers,  directors,  and 
shareholders  of  the  Applicant  are  as  . 
follows: 


A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  the  Carmel.  California 
area. 

(Catalog  of  Federal  Domestic  AMistance 
Program  No.  S9.011.  Small  Business 
Investment  Companies) 
Dated  May  14. 1986. 
Robait  G.  linriMRy, 
Deputy  Associate  Administrator  for 
Investment. 
(FR  Doc.  86-11743  Filed  5-23-86;  8:45  am] 

ICOOEI 


Nomian  C  ScMtz.  17 
Ring  Lana.  CinMl 
Valtoy.  CA  93094. 

Gonkm  Paul  SiMh.  2SS 
Oal  ItaM.  CsfiMl.  CA 
93921. 

Magan  SchuKz.  17  Kng 
Lana.  Camial  VaSay.  CA 
93924. 

Lawra  A.  MaitiKto-Braag 
15470  Waa»iataoli  way, 
Salnaa,  CA  93106. 

Noimwi  C  SdtaMz.  Tnial 
lor  Otalg  SOwRz.  BoM- 
mana  Riat  National 
Bank.  Kwiaaa  Cuy.  MO. 

Nonnan  C  SchaHz.  Tnjat 
tor  Uaa  SctMltz.  Boal- 
mana  Firal  National 
B«*.  Karaat  Ctty.  MO. 


The  AppKcant.  a  California 
corporation,  will  begin  operations  with 
$2,500,000  in  private  capital  and  conduct 
its  activities  principally  in  the  State  of 
California. 

Matters  ktvolved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  ^iplicant 
under  their  management.  inclucUng 
profitability  and  financial  sonnoness  in 
accordance  with  the  Small  Business 
Investment  Act  and  the  SBA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  firom  the 
date  of  publication  of  ttis  Notioe.  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment  Small  Business 
Administration.  1441 L  Street  NW.. 
Washii«teii.DCaOiie. 


[Ucense  No.  06/06-0288] 

Weabanc  Vanturaa,  Ltd..  Application 
for  Approval  of  Conflict  of  Interest 
TranaacUon  Between  Aaaoclatea 

Notice  is  hereby  given  that  Wesbanc 
Ventures,  Ltd.  (Wesbanc),  2401 
Fountainview,  Houston,  Texas  77057,  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  has  filed  an  application  with 
the  Small  Business  Adndnistration 
(SBA)  pursuant  to  {  107.903  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.903 
(1986))  for  approval  of  a  conflict  of 
interest  transaction. 

The  conflict  of  interest  arises  because 
of  a  proposed  $500,000  financing  by 
Wesbanc  of  Specter,  Inc.,  5446  Highway 
290  W.  #205.  Austin.  Texas  78735.  The 
financing  is  in  the  form  of  a«  year,  13 
percent  subordinated  converible 
debenture,  convertible  into  common 
stock.  The  affiliation  arises  because  Mr. 
Stuart  Schube,  General  Partner  of 
Wesbanc  owns  14.09  percent  of  the 
common  stock  of  Specter,  Inc. 
Additionally,  Mr.  E.  H.  Batey,  a  member 
of  the  Investment  Committee  of 
Wesbanc.  is  a  Director  of  Specter,  Inc., 
and  owns  3.83  percent  of  the  common 
stock  of  Specter,  Inc.  Because  of  the 
above,  this  transaction  is  subject  to  the 
prior  written  approval  of  SBA  pursuant 
to  Section  107.903  of  SBA  Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may,  no  later  Oian  (15) 
days  fiom  the  date  of  publication  of  this 
Notice,  submit  written  comments  on  the 
proposed  transaction  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration.  1441 L 
Street  NW..  Washington.  DC  2041& 

A  coi^  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
drcultatton  in  the  Austin.  Texas  area. 

(Catalog  of  Federal  Domestic  Assistance 
Pnpam  Na  G0JO11.  Small  Business 


Dated:  May  19, 1986. 
Robert  G.  lineboiiy.  -^ 

Deputy  Associate  Administrator  for 

Investment 

(FR  Doc.  86-11744  Filed  5-23-86;  8:45  am] 

SILUNO  COOK  soss-ei-M 


[Ucense  Na  03/03-0170] 

American  Capital,  ln&:  Surrender  of 
Ucanaa 

r 

Notice  is  hereby  given  that  American 
Capital,  Inc.,  300  North  Kanawha  Street 
Suite  103,  Beckley.  West  Virginia  25801 
has  surrendered  its  license  to  operate  as 
a  small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act). 
American  Capital  Inc.,  was  licensed  by 
the  Small  Business  Administration  on 
May  9. 1984.  Under  the  authority  vested 
by  the  Act  and  pursuant  to  the 
Regulations  promulgated  thereimder,  the 
surrender  was  accpeted  on  April  11. 
1986,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived    . 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business . 
Investment  Companies) 
Dated:  May  16, 1986. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 
[FR  Doc.  86-11746  Filed  5-23-86;  8:45  am) 

BHJJNO  CODE  S02S41-M 


Presidential  Advlaory  Commlttaa  on 
SmaH  and  Minority  Business 
Ownership;  Public  Meeting 

The  Presidential  Advisory  Committee 
on  Small  and  Minority  Business 
Ownership,  located  in  Washington,  DC 
will  meet  on  May  3a  1986,  at  10:15  a.m. 
until  12:00  p.m.,  at  the  Nevada  Economic 
Development  Company,  3570  Las  Vegas 
Boulevard  South.  Las  Vegas,  Nevada 
89109,  with  Committee  members, 
representatives  bom  the  large  corporate 
sector,  smaU  and  small  minority 
entrepreneurs,  local  officials  and 
associations  to  discuss  availability  of 
procurement  capitalization  and 
mariceting  assistance  &x)m  the  private 
sector.  The  meeting  will  be  open  to  aU 
interested  persons,  however,  space  is 
limited. 

Persons  wishing  to  obtain  further 
information  should  contact  Milton 
Wilson.  |r..  Office  of  Private  Industry 
Programs,  Small  Business 
Administration.  1441 L  Street  NW.. 


/  VA  it  w^  Ka  /  •nugj^.  my  y.  «i>i7  w»«fe»« 


an.  WasUi^iMb  DC  »«Ml 


itinetor.  Office  of  AtMaaryCoundla. 


ahon 


of 'nanspoilktioii. 
OIBoa  of  Oa  8«a«taiy 
ACnOHE  Notks  of  ORkr  To  Skow  CraM 
(OriMW-^^l.Dockt4Siaa. 

•UMWWVtllM  Departmait  is  directing 
•nintcmled  ponona  to  show  cauae 


why  it  I 

HiiilMiJAnlollw  Bail  him  tec  ft(  and 

awar*«  II  •  coftllioola  ofpoblic 

ooBvenienoa  and  neceaaity  to  engage  in 

scfaadulad  InteaUto  and  ovoraoaa  air 

tranaportatioii. 

DATIS:  Persona  wiaking  to  file 
objectioaa  ahould  do  ao  BO  later  tlMn 
June  9, 1908;  anawera  to  obiartiont  ahall 
be  filed  no  Utar  than  )uBa  18.  igMw 

:  Objections  and  answers 
obiedteivalMrid  ba  flfad  in  Dediet 
43188  and  addressed  la  dM 
Documentary  Swioaa  Division. 
Department  of  Transportation,  400 
Seventh  Street  SW,.  Rooa  4107. 
WasUngton.  DC  20690  and  should  be 
served  on  the  persons  Bsted  in 
Attachment  A  to  die  order. 


to 


Kfaiy  Cathariao  Terry.  Special 
Autbaritiea  Dfviaion.  Office  of  Aviation 
Operationa.  \3S.  Department  of 
l^ansportationt  400  7th  Street.  SW.. 
Washingtan,  DC  2088a  (30Q786-«nx 

Dated:  May  mnas. 
Mitfcew  V.  ScDcnaM. 

Assutaat  SacnImrfforPaiicy  amd 

IntemaUoaal  Affi^n. 

[FR  Dec  M-MTStFllMi  S-t3-M(  •M  ub) 


Answers  my  be  filed  within  21  days 
bom  the  data  of  fliii^ 


iT.  Kayiav. 

Chief.  Doauaentary  Servkea  Division. 
pit  Dba  8B-11820roed  S-Z3-88;<:4S  aa] 


Pursuant  to  section  lQ(aH2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  02-463: 5  U.S.C  Appi  1).  notice  is 
hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Connittae  to  be  held  July  14. 
1988.  at  5:3«pjn.  at  tiw  CatfM^al  HiD 
Hotel.  Golden  Gale  Roans.  1100  Van 
Ness  Ave.,  San  Francisco,  CA.  Tha 
agenda  for  the  meeting  is  as  follows: 

^Potential  for  Concessions  Rroject 

— Review  of  Financial  Assistance 
Projects 

— Pending  Maritime  IVoject  for  the 
West  Coast 

— R(rfe  of  Women-owned  Business 
Enterprises  in  IVansportation-related 
Activities. 

Attendence  is  open  to  die  interested 
public  but  limited  to  the  space  available. 
With  die  apptoval  of  the  Chairman, 
members  oir  the  paUic  may  present  oral 
statesMnta  at  the  meeting.  Peraons 
wiahing  to  attend  and  passona  wishing 
to  pnaaat  onH  stall  mania  AoM  nottfy 
the  Minority  Business  Resource  Center 
not  later  than  the  day  befose  dw 
.  meeting,  failaimatioo  peitahiing  to  the 
meetii^  may  be  obtaiaad  from  Ma.  )oaia 
Graziadio.  Office  of  SaaH  and 
Disadvantaged  Bnainass  Utiliaatiaa.  400 


7th  Street  SW.  Washington.  DC  20S0O. 
telephone  (202)  42»-lf02.  Any  member 
of  the  pobUc  may  present  a  written 
statement  to  Ae  Committee  at  any  time. 

Issued  in  Washington.  DC  on  May  2a  18M. 
Amparo  B.  BoMdwy. 

Director.  Office  of  Small  and  Diaadvantaged 
Buaineea  Utilization. 
[FR  Doc  8S-11818  Filed  S-23-a6: 8:45  am| 


PropoMd  Advisory  Ckculv  2S~XX{ 
MMtofWOf 

I  iaa«m^uee«  cievin^Bi 


R  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOM:  Notice  of  availability  of 
propoaed  Adviaory  Circular  (AC)  25-XX. 
and  requeat  for  conunenta. 


R  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  propmed  adviaory  circular  (AC) 
pertaining  to  installations  of 
miscellaneous,  nonrequired  electrical 
equii»ient  This  notice  is  necessary  to 
give  all  interested  persons  an 
opportunity  to  present  their  views  on  the 
proposed  AC 

OATC  Comnenta  moat  be  received  on  or 
before  Aogaat  25, 1900. 
AOOMSa:  Send  all  comments  on  the 
propoaed  AC  to:  Federal  Aviatkn 
Adminiatratka.  AHeniion:  "nanaport 
Standarda  Staff.  ANM-lia  Northwest 


Mountain  Region.  1700O  Pacific  Highway 
South.  C-eaoeo,  Seattle,  Washington 
98168.  Comments  may  be  inspected  at 
the  above  address  between  7:30  a.m. 
and  4:00  p.m.  weekdays,  except  Federal 
holidays. 

KM  nMTMm  MFOMMATION  CONTACR 
)an  Thor,  Transport  Standards  Stafl^  at 
the  address  above,  telephone  (206)  431- 
2127. 

SUPPUMKNTARV  INFOmiATION: 

Comments  Invited 

A  copy  of  the  draft  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  *>Ofl  nMfTNm 
•mtmmKtwm  cernncr."  Interested 
persons  are  invited  to  comment  on  die 
proposed  AC  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Commenten  should  identify  AC 
25-XX-and  submit  comments,  in 
duplicate,  to  the  address  qwcified 
above.  All  commnnicationa  received  on 
or  before  the  closing  date  for  comments 
wiU  be  considered  ^  the  Transp<Hl 
Standards  Staff  beltwe  issaing  the  final 
AC 

Background 

The  proposed  AC  provides  guidance 
for  the  installation  of  misceOaneoos, 
nonrequired  dectrical  equipment  and 
oompooents  wAich  are  primarily  located 
in  die  passenger  cabin.  Examples  of 
such  equipment  and  oompMienls  are 
video  projection  systems.  calfcodB  ray 
tube  (CRT)  entertalnmeat  systems. 
telephones,  stereo  systems,  lefteshment 


UM 
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bars,  galleys,  aerial  cameraa;  logo  UgMa 
and  games.  An  appendix  provides  a 
more  detailea  galley  certification 
procedure  as  a  result  oi  the  increased 
el^trical  loads  and  higher  temperatures 
resulting  firoiB  such  installations.  The 
AC  is  not  intended  to  cover  equipment 
or  components  which  provide  flight 
information  to  the  flightcrew. 

Issued  in  Seattle,  Washington,  on  May  12. 
1986. 

I^eroy  A.  KaUk  MaMcar. 
Aircraft  Certification  Division.  ANM-100. 
(FR  Doc.  86-11832  Filed  «h23-a8t  8e«S  aaa] 
BiLUNa  OOK  4aia-is4i 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-«  (Sub-lTf)) 

Burlington  Northam  Ralroad 

ConuMHiy~l 

Grant,  and  Hattlngar  CountiM,  NO 

The  Commission  has  issoed  a 
certificate  aathorizing  the  Bi^^ington 
Northern  Railroad  Company  to  abandon 
its  99.4-mile  rail  line  between  Mawlan 
(milepost  aTO)  and  Mott  (milepoat  SI  J3) 
in  Morton,  Grant  and  Hettinger 
Counties.  ND.  The  abandonment 
certificate  will  become  effective  SO  days 
after  this  publication  unless  the 
Commission  also  finds  that-  (1)  a 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  bt  continaed:  and  (2)  it  it 
likely  that  the  assistance  wouM  fully 
compensate  the  railroad. 

Any  financial  assistance  offier  must  be 
filed  with  the  Commission  and  the 
applicant  i\o  later  than  10  days  from 
publicaticm  of  this  Notice.  The  fdlowing 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelcqie  containing  the  offer.  Ilail 
Section.  AB-OFA".  Any  offier  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
finandal  assistance  for  oontinHed  rail 
service  are  contained  in  40  U&C  10B05 
and  40  CFR  1152.27. 


fttfaaij 


lamas  H.  Bayne. 

Secretary. 

[FR  Doc  aa-tUTS  Pilwi 


Sunshine  Act  Meetings 


VoL  51.  Na  101 
Tumday,  May  27,  1986 


*"*  ■•cton  ol  tm  Fg>ERAL  RKgTER 

tndw  ttw  "Guwwiwwnt  in  tto  SuraNn* 
Acr  (Pub^  L  94-40^  5  U.aC.  SS21)(*K3)- 


CONTENTS 

FMml  Emrgy  ReguWory  Conwni*- 
I  and  Exchange  Comnission . 


IV  nceULATORV 


May  22. 1988. 

The  fbUowing  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
Na  94-408).  5  U.S.C  552a- 
TMi  AND  DATt:  May  29. 1966. 10:00  a.m. 
KACC  825  North  Capitol  Street.  NE., 
Room  9306.  Washington.  DC  20426. 
•TATua:  Open. 
MATTfRS  TO  W  CONSBCREO:  Agenda. 

*Nota.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 


CONTACT  MRSON  KW  I 
■gOWMATWir  Kenneth  F.  Plumb, 
Secretary.  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  division  of  public 
information. 

Cuaiint  P«mw  AcBDda.  UMh  Meeting— May 
2t.  IMS,  Regular  Maalint  (IMO  ajn.) 

CAP-1. 

Proiect  No.  2206-005.  Central  Vermont 
Public  Service  Corporation 
CAP-2. 

Proiect  Na  4182-005.  Shorock  Hydro.  Inc. 
CAP-S. 

Proiect  Na  3195-006.  loseph  M.  Keating 
CAP-4. 

Proiect  Nos.  9507-003  and  004.  Hazard 
Creek  Conaervationists 

Proiect  Noe.  9686-002  and  003.  Hard  Creek 

Conaervationists 

Proiect  Na  9449-001.  Eugene  Water  and 

Electric  Board 

CAP-0. 
Proiect  Na  946MI01.  Frands  A  Smith 

CAP-7. 
Proiect  Na  8332-001.  dty  of  BUensburg. 

Washinglaa 
Proiect  Na  9480-001.  Baston  Associates 
CAP« 


Proiect  No.  7476-001  and  Dodcet  Na  EL84- 
42-001.  Deep  River  Hydra  Inc. 
CAP-Ol 
Proiect  Na  8613-001.  ASHUBLOT  HYDRO 
PARTNERS.  LTD. 
CAP-m 
Proiect  Na  9162-001.  TORREY 
ASSOCIATES 
CAP-11. 
Pn^ect  Na  3748-004.  MTTEX,  INC 

CAP-IZ 
Project  Noe.  80Z2-00a  8023-00a«>24-00a 
802S-O0a  6026-000  and  BOZ7-000,  West 
Slope  Hydro  Partners 
Protect  Noe.  6084-OOa  8035-OOa  803e-00a 
8037-OOa  803»-O00  and  803»4)0a 
Energenics  Systems.  Inc. 
Project  Nos.  8838-000  and  8841-OOa 
Uncompahgre  Valley  Water  Users 
Association  and  Montrose  Partners 
Project  Nos.  9113-OOa  9114-OOa  9115-OOa 
9116-000  adn  9117-OOa  town  of 
Norwood.  Colorado 
CAP-13. 
Docket  No.  ER86-277-002.  Central  and 
South  West  Services.  Inc. 
CAP-14 
Dodcet  Nos.  ER86-30»-002  and  ER86-010- 
002.  Arizona  Public  Service  Company 
CAP-15. 
Docket  Nos.  ERa6-341-O0a  ER85-598-001. 
ER86-262-001.  ER85-634-001.  ER85-763- 
001.  ER85-e07-001.  ER85-621-001  and 
ERa5-e48-001.  Hudson  Gas  ft  Electric 
Corporation 
CAP-16. 
Docket  No.  ER86-350-O0a  Padfic  Gas  and 
Electric  Company 
CAP-17. 
Docket  No.  ER88-370-O0a  New  York  State 
Electric  ft  Gas  Corporation 
CAI*-18. 
Docket  No.  ER86-383-000.  Florida  Power 
and  Light  Company 
CAP-19. 

Docket  Nos.  ER86-387-000  and  ER85-785- 
001.  Wisconsin  Electric  Power  Company 

CAP-2a 

Docket  No.  ER85-72S-001.  Northern  States 
Power  Company — Wisconsin 
CAP-21. 
Docket  No.  ER8S-400-O0e.  Virginia  Electric 
and  Power  Company 
CAP— 22. 
Docket  Nos.  ER8S-ese-001. 003,  ER85-080- 
001  and  ER86-28S-O0a  Georgia  Power 
Company 
Docket  Na  ELBS-40-001.  Oglethorpe  Power 
Corporation  v.  Georgia  Power  Company 
CAP-23. 
Docket  No.  ER86-03-001.  the  Washington 
Water  Power  Company 

CAP-24. 
Dodcet  Noe.  ERB5-736-001  and  004.  Padfic 

Gas  apd  Electric  Company 
CAP-2S. 
Docket  Na  QF86-38e-«n.  Baboock  and 
Wilcox  (Danville) 
.  CAP-M. 


Docket  Na  EC8»-ll-00a  Iowa-Illinois  Gas 
and  Electric  Company 
CAP-27. 
(A>  Docket  Na  IR-000-1004.  Public  Works 
Commission.  Fayetteville.  North  Carolina 

(B)  Docket  Na  IR-000-1191.  PubUc  Lighting 
Department  of  Detroit  Michigan 

(C)  Dodiet  No.  IR-OOO-370,  Padfic 
Northwest  Generating  Company 

(D)  Docket  No.  Dt-OOO-esa  California 
Department  of  Water  Resources 

CAP-28. 
Dodcet  No.  RE82-21-003.  Public  Service 
Electric  and  Gas  Company 
CAP-29. 
Docket  No.  RE84-11-002.  Appalachian 
Power  Company 
CAP-30. 
Docket  No.  ERBl-170-024  (Phase  I). 
Arizona  Public  Service  Company 

Consent  Miscellaneous  Agenda 

CAM-1. 
Docket  N«.  FAB4-29-O0a  Iowa  Electric 
Light  and  Power  Company 
CAM-2. 
Docket  Nos.  RM86-6-001,  002  and  003. 
construction  work  in  progress — 
anticompetitive  implications 
CAM-3. 
Docket  Na  RM85-1-000  (Parts  AD), 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (Tennessee 
Gas  Pipeline  Company,  a  division  of 
Tenneco  Inc.) 
CAM-4. 
Docket  No.  RM8&-1-000  (ParU  A-D). 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (Natural  Gas 
Pipeline  Company  of  America) 
CAM-5. 
Docket  Na  RM85-1-000  (Parts  AD), 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (Cranbeny 
Pipeline  Corporation) 
CAM-6. 
Docket  Na  RM85-1-000  (ParU  AD), 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol 
(Transamerican  Natural  Gas 
Corporation) 
CAM-7. 
Dodcet  No.  RM8S-1-000  (Parts  AD), 
regulation  of  natural  gas  pipelines  sfter 
partial  wellhead  decontrol  (U.S.  Steel) 
CAM-8. 
Docket  No.  RM8V-1-000  (Parts  A-D). 
regulation  of  natural  gas  pipelines  after 
pwtial  wellhead  decontrol  (Natural  Gas 
Pipeline  Company  of  America— Texoma) 
CAM-8. 
Docket  Na  RM79-76-247  (Texas— 16 
addition),  hi^i-coat  IBS  pradttoed  from  ' 
ti^t  fotmatiooa 

CAiKt-ia 

Dwlet  Na  RAe4-4-001.  Caiibott  Four 
Conieis.Inc. 
CAM-U. 


I 
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Doctwt  Nos.  RAaft-l-OU  ud  ROeS-S-OU 
(ooaaoHdalMl).  Pelio-TlMnM 
Corporttian 
CAM-12. 

Docket  No.  RO86-15-000.  )Jt  Com 
CAM-IS. 
Dodwt  No.  ROa4-15-a02.  K^Blone  Fud 
OOCompMy 

CkMuent  Gas  Agenda 

CAG-1. 
Dodcet  No.  IIPaS-67-am,  Northwest 
Pipetliie  Corporation 
CAG-2. 
Docket  No.  RP80-3S-008,  Gteat  Lakes  Gaa 
TVensmissioii  Company 
CAG-3. 
Docket  Noa.  RPB»-1(V«I7.  at  aL  8AM-«3- 
OOa  et  aUTCSfr-ir-OOO.  at  aL  andTABB- 
2-«9-O0a  fVilliston  Basin  Interstate 
Pipdine  Cetnyany 
CAG-». 
Docket  Na  RP8»m9-O0a  Mid  Lotdaiana 
Gas  Company 
CAG-5.' 
Docket  No.  RPBB-71-OOa  Valley  Gas 
Transmisaion.  bic. 
CAG-6. 
Docket  Na  ltPM-72-000.  Pacific  Imerstole 
Transmisaion  Company 
CAG-7. 
Docket  No.  ttF85-178-0Qe.  Tennessea  Gaa 
Pipeline  Company,  a  diviaion  of  Ttenaoo 
Inc. 
CAG-8. 
Docket  No.  RP86-73-00Q,  Algonquin  Gaa 
Transmisaion  Company 
CAG-8. 
Docket  Noa.  TA8S-«-S«-00a  001  and 
TA8a-l-8«-000  (PGAaB-2).  Valeio 
Interstate  Tnnsmisaioa  Conpeny 
CAG-ia 
Docket  Noa.TA8e-2-5S-a00  and  001. 
Mountain  Ftel  Resouroea,  Inc. 
CAG-U. 
Docket  Noa.  TA8B-3-11-000  and  001. 
United  Gaa  Pipe  Line  Company 
CAG-12. 

>  Docket  Noa.  TAaB-Z-S7^4l00  and  001 
P>GAa6-2),  Western  Tt«nanissioB 
Cocpomtiaii 
CAG-13. 
Docket  Na  tAl»-»-32-0Q2.  Cohmdo 
Interstate  Gas  Company 
CAG-14. 
Docket  Na  TAM-1-22-003.  Conaolidated 
Gas  Tranamissitm  CorporatiQa 
CAG-IS. 
Docket  Noa.  RP82-71-017.  TA83-1-BO-008, 
TAd«-l-«-006  and  TA85-1-69-O06. 
Northern  Natural  Gas  Company,  division 
of  Intemcrth.  Inc. 
CAG-18. 
'      Docket  No.  TA8Z-2-4e-00B.  Kentucky  West 
Virginia  Gas  Company 
CAG-ir. 
Docket  Na  IIPB2-51-006.  KGd  Louisiana 
Gas  Company 
CAG-1& 
Docket  Noa.  CPa6-381-002  and  003. 
Colorado  bitersUte  Gas  Company 
CAG— Ifl. 
Docket  Na  RP8S-t«MXn.*  Algonquin  Gaa 
Ttansmisaion  Company 
CAG-aO.        I 
Docket  Na  TA86-1-1-O0X  Alabun*. 
Tennessee  Natural  Gas  Conpaiqr 


CAG-21^ 
OodwtNos.  RPB»-tMQ0and010.  Natural 
Gaa  P^yne  Cdmpany  of  America 
CAG-22. 
Docket  Noa.  RPN-SB-4l0a  003  andOO«, 
NwMiwal  Pipeliae  Coiporation  v. 
Colondo  imsntateGas  Coaspany 
Dodnt  Noa.  BPOB-lS-OOOi  001  and  012. 
Northwest  Pipeline.Coiporation 
CAG-23. 
Docket  Na  RP84-1-001.  ANR  Pipeline 
Company 
CAG-24. 
Dodcet  Nob.  RI74-18MM0  and  Rl7S-»- 
07S.  Independent  Oil  *  Gas  Assodation 
ofWestVir^nia 
CAG-2S. 
Docket  Na  CI64-aB-014.  Gulf  OU 
Corporation 
CAG-ao. 
Docket  Na  INao-MXn,  Amoco  Production 
-   Company 
CAG-27. 
Docket  Nos.  TC79-8-002. 003. 004  and  005. 
Ttansoontinental  Gas  Pipe  Line 
Corporation 
CAG-28. 
Dodcet  No.  RP8S-114-000.  National  fly- 
Products,  Ina  v.  Northern  Natural  Gas 
Company,  division  of  Intemorth,  Inc. 
Docket  No.  CPB2^«Ol-00a  Northern 
Matural  Gas  Company,  Division  of 
Interaorth.  Inc. 
CAG-2a 
Dodiet  No.  CP85-M6-00a  Carnegie  Natural 

Gas  Company 
Docket  Na  CPe5-6O«-O0a  Texas  Eastera 
Ttanamission  Corporation 

CAG-sa 

Docket  No.  CP8ft-339-00a  Northern 
Natural  Gas  Company,  division  of 
Intemorth,  Inc. 
CAG-31. 
Dodcet  No.  CP8»-a05-00a  Texas  Eastern 
Transmission  Coiporation 
CAG-32. 
Dodcet  Na  CPa6-t24-O0a  Crown 
Zellerbach  Corporation  and  Gaytord 
Container  Limited 
CAG-33. 
Docket  Na  CPa6-45-<IOO.  Consolidated  Gas 

Thmsmission  Corporation 
'  Docket  No.  CPW-«»-00a  Texas  Eastern 

Transmission  Corporation 
CAG-34. 
Dodcet  No.  CP86-211-aoa  Transwestem 
Pipeline  Company 
CAG-35. 
Docket  Na  CP8&-246-O0a  Consolidated 
Gas  Transmission  Corporation 
CAG-30. 
Docket  No.  CPB&-845-000.  Penn-York 
Boergy  Corporation  and  National  Fuel 
Gas  Supply  Corporation 
CAG-87. 
Docket  Na  CP86-32S-000,  Northern 
Natural  Gas  Company,  division  of 
Intemorth.  Ina 

L  Uoansod  Pn^od  Matters 

P-1. 
Projed  Na  5000-004.  City  of  Maho  Falls. 
Idaho  > 

p-a. 

Priced  Na  100-087,  SoBth  Carolina  Pl^blk: 
Service  Authority 


^8. 
Proved  Na  4N»-O0a  Ottteii  ftNwer 
Curpuralioa 

n.  Elediic  Rate  Matters 

ER-1. 
Reserved 

Miscellaneous  Agenda 

M-1. 
Docket  Nos.  RM85-1»-001  through  006. 
generic  determination  of  rate  of  retara  on 
comflMm  equity  for  public  alflities 
M-2. 

Reserved 
M-3. 
Reserved 


Docket  No.  RM80-4-000,  ceiling  prices:  old 

gas  pricing  structure 
M-6. 
Docket  No.  RM83-71-039,  elimination  of 

variable  costs  from  certain  natural  gas 

pipeline  minimum  commodity  bill 

provisions 

M-e. 

Dodcet  Nos.  RM8fr-l-172  and  173  (Parts  A- 
D),  regulation  of  natural  gaa  pipelines 
after  partial  wellhead  dMontrol  (Claroo 
Gas  Company,  Inc.) 

M-7. 
Docket  No.  RM8S-1-000  (Parts  A-D), 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrd  (Endevca 
Inc  Vessels  Oil  and  Gas  ConqMny, 
.   Santo  Resources.  Inc.  and  Petro-Energy 
Exploration.  Inc.,  Standard  Gas 
Mwketing  Company,  Kaiser-Ftands  OH 
Company.  Essex  Btptorattoo  Cunqiaay. 
Qniiaana  Petrolenm  Coo^Miiy.  Panda 
Resourcea.  Inc  Trinity  P^idine 
Company.  Moody  Gaa  Gathering  Systaaa, 
Teias  Power  Corporatkm.  TXO 
Production  Corp.,  Creole  Gaa  Pipeline 
Corporation  and  Texas  Gas  Exploration 
Corporation 

M-S. 
Docket  No.  RM8S-1-000  (Parts  A-D). 
f^pdation  of  natural  gaa  pipalinea  after 
partial  wellhead  daoontral  (Preeport 
Sutphar  Company) 

M-8. 

•  Docket  Na  RM8S-l-«ao  (Parte  A-I^. 
regulation  of  natural  gaa  pipetinaa  after 
partial  wellhead  decontrol  (Hamilton 
Brothers  OH  Company  and  FItendi 
Petroleum  Corporation) 

l^ia 
Docket  Na  RMBS-1-OOO  (Parte  A-D), 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (North 
Central  Public  Service  Company) 

M-11. 
Docket  Na  RM80-62-001.  American 
Cyanamid  Conqiany,  Section  20B{d), 
exemption  for  medianical  oogeneration 
facilities  from  the  incramentid  pricing 
provisions  of  the  Natural  Gas  PoUcy  Ad 
oflOTS 

RatoMatlan 


RP-1. 
Docket  Na  RPB6-45-O0a  El  Paso  Natitral 
Gas  Company 
RP-2. 
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Dodwl  Not.  ORTS-l-On.  0«2  and  0*3. 

Tm»  Alaska  PiHte*  SyXMB 
Docke<  Na  ISM-t»-00a  Sohio  Pipe  Une 

Coaapany 


d-l. 
Reserved 

m.  PfpaiiM  CaHificala  MaMan 

CI*-1. 
Docket  Noa.  CPS5-«11-000  and  009. 
Algofiquin  Gas  Transmisskm  Company 
C3*-2. 
Docket  Na  OW-ZTO-OOa  AMR  Pipeline 
Company 
CP-3. 
Docket  No.  CPa5-2n-00a  Southera 
Natural  Gas  Coaapany 

CP-4. 
Docket  No.  CPeS-«n-00a  Texas  Eastern 

Transmission  Corporation 
Docket  Na  CBM-4U-001.  Algonquin  Gas 

Transmission  Company 

CP-5. 

(A)  Docket  Na  CFa6-277-O0a  Southern 
Natural  Gas  Company 

(B)  Docket  Na  CP86-306-«oa  Southern 
Natural  Gas  Company 

KoiHWlk  F.  Plumb. 
Secretary. 

[FR  Doc  86-1 18a»  Filed  5-22-88;  8:45  amj 
I  COM  •rtT-ef-M 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  28, 1966. 

Open  meetings  will  be  held  on 
Tuesday,  May  27. 1666,  at  2:30  pjn.,  and 
Thursday.  May  29, 1986,  at  3:30  pan.,  in 
Room  iCaa  Closed  meetings  will  be 
held  on  Wednesday.  May  28, 1986.  at 
2:30  p.m.  and  Thursday,  May  29, 1986, 
following  the  3:30  p.m.  open  meeting. 

The  Commissioners,  Coimsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 


staff  members  who  are  responsible  for 
the  calendared  raatfersi  may  also  be 
present 

The  General  Counsel  of  the 
■  Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  sat  forth  in  5  U.S.C. 
552b(cM4).  (8),  (9KA)  and  (10)  and  If 
CFR  20a4O2(a)(4).  (8).  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  closed  meetings. 

Commissioner  Fleischman.  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meetings  in  closed 
session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  May  27. 
1986,  at  2:30  pan.,  will  be: 

1.  Considervtion  of  whether  to  endorse  the 
Investment  Advisera  Amendments  Act  of 
1980.  which  would  (i)  respond  to  the  U.S. 
Supreme  Court's  dedsion  in  Lowe  v.  S^:.  (ii) 
fadliUte  sharii«  of  adviser  investigation  and 
inspection  Infbnnatioa  with  state  and  federal 
law  afforcement  officials,  (iii)  inoaase  lees 
for  registrants,  (iv)  grant  the  Commiaston 
ejqptidt  statutory  authority  to  prescribe  the 
form  of  any  records  of  filings  required  under 
the  Act.  and  (v)  make  minor  revisions  to 
clarify  that  advisers  exempt  from  registration 
by  rule  are  treated  on  the  same  terms  as 
thoee  exempt  by  statute.  For  furttier 
inlbtmaUoa  please  contact  Gerald  Lins  at 
(202)272-2086. 

2.  Considentioo  of  whether  to  issue  an 
order  authorixing:  (i)  Middle  South  Energy. 
Inc  ("MSr*).  a  public  utility  subsidiary  of 
Middle  South  UtiUties,  Inc.  ("MSir).  a 
registered  holding  company,  under  the  Public 
Utility  Holding  Company  Act  of  1935,  to  issue 
and  sell  up  to  $300  million  of  first  mortgage 
bonds,  (ii)  the  operating  utility  subsidiaries  of 
MSU  to  consent  to  the  assignment  of  the 
Availability  Agreement  by  MSB  as  security 
for  the  bonds,  and  (iii)  MSU  to  consent  to  the 
assignment  of  the  Capital  Funds  Agreement 
by  MSE  as  security  for  the  bonds.  The 
Commission  will  also  consider  the  comments 
and  request  for  a  hearing  in  this  matter  filed 
by  Arkansas  Public  Service  Commission.  For 
further  information,  please  contact  William 
C  Weeden  at  (202)  272-7883. 

3.  Consideration  of  whether  to  propose  for 
comment:  (1)  New  Rule  14b-2,  relating  to 
banks'  obligations  in  connection  with 


fbrwardlx^  oommunications  to  beneficial 
owners:  (2)  oorresponding  and  clarifying 
aipendmenta  to  Rules  14a-l.  14a-13.  I4t>-1. 
140-1  and  14o-7;  (3)  amendmento  to  Rules 
14a-13  and  14o-7  that  would  permit 
registrants  to  request  from  both  brokers  and 
banks  t>eneflcial  owner  lists  that  exclude 
persons  who  purdiased  securities  through  an 
employee  Iwnefit  plan:  and  (4)  amendments 
to  Rules  14a-3  and  14o-^  regarding  when  and 
under  what  conditions  registrants  are  no 
longer  obligated  to  deliver  annual  reporU  or 
proxy  or  information  statements  to  security 
holders.  For  further  information,  please 
contact  Sarah  A.  Miller  at  (202)  272-2580. 

The  subject  matter  of  the  closed 
meeting  sdieduled  for  Wednesday.  May 
28, 1986.  at  2:30  p.m.,  will  be: 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Report  of  Investigation. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  May 
29, 1966,  at  3:30  p  jn.,  will  be: 

The  Commission  will  hear  oral  argument 
on  appeals  by  Rooney  Pace,  inc.,  a  registered 
brokw-dealer.  Randolph  K.  Pace,  ito 
president  and  the  Commission's  Division  of 
Enforcement,  from  an  administrative  law 
judge's  initial  decision.  For  further 
information,  please  contact  R.  Moshe  Simon 
at  (202)  272-740a 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  May 
29. 1986,  following  the  3:30  p.m.  open 
meeting,  will  be: 

Post  oral  argument  discussion. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
sdieduUng  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact  Kathryn 
Natale  at  (202)  272-3195. 
lohnWheater, 
Secretary. 
May  21. 1908, 

(FR  Doc.  88-11812  FHed  5-21-88: 4fl0  pm) 
aajjNO  oooc  seia-«i-ii 


UM 


Tuesday 
May  27,  1986 


Part  n 

Nuclear  Regulatory 
Commission 

10  CFR  Parts  2,  19,  20,  21,  51,  70,  72, 
73,  75  and  150 

Licensing  Requirements  for  ttie 
Independent  Storage  of  Spent  Nuclear 
Fuel  and  High-L^vel  Radioactive  Wa^; 
Proposed  Rule 


BEST  COPY  AVAILABLE 


vum 
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NUCLEiUIREQUlATORY 


10  cm  PMfta  2, 1%  20^  21,  SI.  70. 72. 
73.7Sand1S0 

UoMMbig  RaquirafMnts  for  tha 

^  Sloraga  of  Spam  Nuciaar 


r.  Nuclear  Regulatory 
Coaunission. 
aCflOM:  Propoeed  rule, 


r.  The  Nuclear  Waste  Policy 

Act  of  1982  (NWPA)  require*  that 
monitored  retrievable  storage  facilities 
(MRS)  for  spent  nuclear  fuel  and  high- 
level  radioactive  waste  (HLW)  be 
subject  to  licensing  by  the  Nuclear 
Regulatory  Commission  (NRC).  if 
Congress  approves  their  construction. 
The  NRC  is  proposing  to  add  language 
to  its  regulations  in  10  CFR  Part  72  to 
provide  for  licensing  the  storage  of  spent 
nuclear  fuel  and  HLW  in  an  MRS.  The 
Commission  intends  to  have  the 
approiviate  regulations  to  fulfill  the 
requirements  of  the  NWPA  in  place  in  a 
timely  manner.  The  proposed  rule  would 
also  clarify  certain  issues  that  have 
arisen  since  Part  72  was  made  effective 
on  November  28,  isea 
OATK  Comment  period  expires  August 
25.1988. 

CommoUs  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so.  but  assurance  of  consideration 
cannot  be  given  except  as  to  commoits 
received  on  or  before  this  date. 
jmUMIili  Mail  written  comments  to 
Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20655 
ATTN:  Docketing  and  Service  Branch. 
Deliver  comments  to  Room  1121. 1717  H 
Street  NW..  Washington,  DC  between 
8:15  a-m.  and  5.-00  p.in.  weekdays. 
Copies  of  comments  received,  the 
environmental  assessment,  other 
referenced  NUREGs.  and  a  draft 
regulatory  analysis  may  b«  examined  at 
the  NRC  Public  Document  Room  at  1717 
H  Street  NW..  Washington,  DC. 
KM  nurTMOi  wwwiA-now  contact: 
William  R.  Pearson,  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone  (301)  443-7863. 


BackgrouDd 

On  November  12. 198a  the  NRC 
pubUshed  in  the  Fadatal  Ragistar  (45  FR 
74883)  a  final  rule.  10  CFR  Part  72. 
'licensing  Requirements  for  the  Storage 
of  Spent  Fuel  in  an  Independent  Spent 
Fuel  Storage  Installation  (ISFSI)." 


covering  tha  storage  of  spent  liieL  Hie 
NRC  is  propoaing  minor  amendments  to 
clarify  matters  that  have  arisen  since 
Part  72  was  made  effective  on  11/28/80 
and  additions  to  address  certain 
provisions  of  the  Nuclear  Waste  Policy 
Act  of  19821MVVPA).  as  discussed 
below. 

Issued  Addressed 

1.  Need  for  the  Proposed  Rule  at  this 
time.  On  January  7. 1983  the  Nuclear 
Waste  Policy  Act  of  1982  (NWPA)  was 
signed  into  law  (Pub.  L  97-425).  The 
major  purpose  of  the  NWPA  was  to 
provide  for  the  development  of 
repositories  for  the  disposal  of  h^level 
radioactive  waste  and  spent  noclaar 
fuel  Title  1  of  (he  NWPA  includes  four 
main  subtitles  and  stipulates 
requirements  to  ensure  that  the 
foUowing  four  areas  are  propeciy 
addressed:  (A)  Repositories  fqr  the 
disposal  of  high-level  radioactive  waste 
and  spent  nuclear  fuel  (B)  the  Federal 
interim  storage  program  for  spent 
nuclear  fuel,  (C)  monitored  retrievable 
storage  of  hi^-level  radioactive  waste 
and  spent  nuclear  fuel  and  (D)  low-level 
radioactive  waste.  The  requirements  for 
licensing  pertinent  to  B  and  C  above  are 
contained  in  this  proposed  tula. 

The  NWPA  directed  the  Department 
of  Energy  (DOE)  to  complete  a  detailed 
study  of  the  neeiil  for  and  feasibilify  of. 
and  to  submit  to  Congress  by  June  1. 
196b  a  proposal  for  construction  of  one 
or  more  monitored  retrievable  storage 
facilities  (MRS).  DOE  prepared  a 
proposal,  which  was  submitted  to  the 
Commission  for  review  and  comment 
prior  to  submittal  to  Congress.  DOE 
planned  to  submit  the  proposal  to 
Congress  in  February  1988,  but  the  State 
of  Tennessee  obtained  a  Federal  court 
injunction  preventing  DOE  fitnn 
submitting  Jie  proposal  if  it  contained 
any  reference  to  siting  an  MRS  in 
Tennessee.  DOE  has  appealed  the 
injunction  to  a  Circuit  Court  of  Appeals. 
It  is  expected  that  a  trial  date  will  be  set 
for  late  July  or  eariy  August  Congress 
will  determine  whether  to  authorize 
construction  of  an  MRS  after  submittal 
of  the  proposal.  The  role  of  the  MRS  is 
to  provide  safe  and  reliable 
management  of  spent  nuclear  fuel  and 
high-level  radioactive  waste  (HLW) 
pending  further  processing  or  disposal 
The  NWPA  speciHes  that  an  MRS  must 
be  designed  to: 

a.  Accommodate  spent  nuclear  fuel 
and  HLW  resulting  from  dviUan  nuclear 
activities; 

b.  Permit  continuous  monitoring, 
management  and  maintenance  of  such 
spent  fuel  and  waste  for  the  forateaaUe 
future: 


c.  Provide  for  the  ready  retrieval  of 
such  sp«it  fuel  and  waste  for  further 
processing  or  disposal  and 

d.  Safely  store  such  spent  fuel  and 
waste  as  long  as  may  be  necessary  by 
maintaining  such  facility  through 
appropriate  means,  including  any 
required  replacement  of  such  facility. 

If  an  MRS  is  authorized  by  Congress, 
die  installation  will  be  subject  to  the 
NRC  licensing  process  under  section  141 
oi  the  NWPA  (42  U.S.C.  10161).  Storage 
of  only  spent  fuel  in  an  MRS  could  be 
licensed  under  10  CFR  Part  72,  because 
in  this  case  an  MRS  is  an  ISFSI  under 
DOE  control.  Currently,  Part  72  could 
not  ba  used  to  license  the  storage  of 
hi^level  radioactive  waste  (HLW). 
From  a  tedmical  stand-point  storage  of 
solidified  HLW  is  not  significantly 
different  from  storage  of  spent  fuel 
because  (1)  HLW  would  be  solidified  in 
containers  which  can  be  handled  and 
stored  in  the  same  manner  as  spent  fuel 
containers.  (2)  the  HLW  form  will  be  at 
^  least  equivalent  to  spent  fuel  as  a 
potential  leaching  barrier,  (3)  the  heat 
and  radioactivify  associated  with  the 
HLW  package  will  be  equivalent  or  less 
than  the  heat  and  radioactivify 
associated  with  the  packaged  spent  fuel 
(4)  there  is  no  criticalify  problem 
because  the  special  nuclear  material 
content  is  so  low.  and  (5)  no  radioactive, 
gases  and  little  radioactive  iodine  are 
associated  with  solidified  HLW. 
Additions  to  Part  72  are  needed  to 
explicitly  cover  the  storage  of  HLW  in  a 
monitored  retrievable  storage 
installation.  It  should  be  noted  that 
under  proposed  i  72.1,  the  MRS  rules 
would  not  apply  unless  Congress 
authorizes  contraction  of  such  an 
installation  pursuant  to  section  141  of 
the  Nuclear  Waste  Policy  Act 

2.  Purpose  and  Scope  of  Part  72. 
Currently  Part  72  is  limited  in  scope  to 
the  storage  of  spent  fuel  and  radioactive 
material  associated  with  the  storage  of 
spent  fuel  in  an  independent  spent  fuel 
storage  installation  (ISFSI)  specifically, 
designed  for  this  purpose.  Part  72 
prescribes  the  regulatory  requirements 
for  this  activity  whether  conducted  by  a 
nuclear  utility,  the  Department  of 
Energy,  on  some  other  entity. 

The  terms  "monitored  retrievable 
storage  installation  (MRS)"  and  "high- 
level  radioactive  waste  (HLW)"  would, 
be  added  to  Part  72.  in  appropriate 
places,  to  specifically  include  a 
monitored  retrievable  storage  fadlify.  as 
provided  for  by  section  141  by  the 
NWPA.  The  scope  of  this  rale  is  deemed 
to  apply  to  a  monitored  retrievable 
Btoraga  installation  (MRS)  or  any  other 
fadlify  that  might  be  ptopoted  by  DOB 
for  storage  of  spent  fuel  and  high-level 
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radisactivc  waste  tfiat  is  nfajMl  to 
licensing  under  section  208(3)  off  tbe 
Energy  Reorganization  Act  of  1874.  TU* 
fadkty  wodd  be  used  lovttw  storage  of 
spent  ttudearfiid  or  higb-kvel 
radioactive  usaste  resulting  ban  dvflian 
nuclear  activities  pending  si#Ment  toa 
HLW  rqiosit^cy  or  ether  dIspoeaL  An 
MRS  would  provide  a  backup  opttai  for 
the  handing  and  storage  of  qient  ftiel 
and  high-level  radioactive  waste  if  ttiere 
should  be  delays  in  the  HLW  rq^ositaiy 
program.  The  MRS  may  also  serve  tHibm 
functions  in  the  DOB  waste  wimagwment 
program  such  as  packaging  «rf  spent  inri 
and  high-level  radioactive  waste  in 
preparation  for  eventual  di^MsaL  Ite 
NWPA  does  not  contemplate  tbe  MRS 
as  a  substitute  for  the  repository.The 
NWPA  statea  that  the  devdopsaent  of  a 
repository  for  the  disposal  of  qient 
nuclear  fuel  and  hi^level  ratUoactive 
waste  should  proceed  regardless  of  any 
construction  of  a  MRS.  The  MR&  if 
authorised  by  Coogresa.  will  be  owned 
and  operate4  by  the  Department  of 


The  existini  Fart  72  only  sllows  for 
the  storage  of  spent  fuel  md  other 
radioactive  materials  associated  with 
the  spent  fuel  The  proposed  Part  72 
would  include  the  storage  of  hf^level 
radioactive  waste  in  an  MRS.  hn 
environmental  assessment  has  been 
performed  to  determine  die  impact  (rf 
storing  hi|||»-level  radioactive  waste  with 
spent  nuclear  fori  in  an  MRS.  TMs 
assessment,  NUREG-10B2, 
"Environmentel  Assessment  for  Id  CFR 
Part  72"  "Licensing  Requirements  far  tfie 
Independent  Storage  of  ^lent  IfvA  and 
Hi^iXevel  Rudioectfve  Waste." 
concludes  that  sdid  hi^-leviel 
radioactive  waste  is  comparable  to 
spent  nncleaf  fod  fai  its  heat  generation 
and  in  its  radioactivity  content  oa  a  per 
metric  ton  basis  and  that  the  storage  of 
high-level  ra^oactive  waste  in  an  MRS 
does  not  sigiriflcantly  affoct  the 
environment. 

In  the  pnqiosed  rule.  DOE  has  been 
exempted  firam  certain  financial 
requirements  such  as  providng  annual 
financial  reports,  creditor  information, 
and  financial  plans  for 
decommissicning.  It  is  assumed  that 
government  agencies  will  have  adequate 
funds  to  cany  out  their  statutory 
responsibilities.  Following  the  precedent 
in  10  CFR  Piatt  fU,  DOE  has  also  been 
exempted  from  the  requirements  to 
submit  a  bcense  applicatfon  under  oath 
or  affirmation.  Instead.  DOE  would  be 
required  to  have  each  applicatfon  far  a 
license  or  license  amendment  rigned  by 
the  Secretary  <tf  Energy  or  an  auduxixad 
representative. 


A  Uoenaelo  receive  and  poasesa  vpeeX 
nuclear  fori  has  always  iachidadthe 
autbortty  to  transfer  the  spent  fad  to  an 
authorised  rec^aient  hi  order  to  saake 
this  dear,  the  tenn  "tranafer"  has  been 
added  to  f  7Z1,  Purpose,  of  the  proposed 
legidatioii. 

Minor  amendmwats  are  proposd  to 
darify  Part  7Z*  appUcabiHty  to  the 
Federd  interim  Stnragw  Program, 
authoriaed  by  SdititleB  of  the  NWPA. 
Under  this  program  the  Department  of 
Eneigy  wodd  provide  Fedend  interim 
storage  far  qient  nndear  fud  from 
utiUttea  Aat  the  Commission  finds  are 
unable  to  provide  adequate  storage 
capacity  ondte.  Sectian  136  of  the 
Nudear  Waste  Poliiy  Act  of  ^82  limito 
the  Federd  interim  storage  program  to 
1900  metric  tons  of  qtent  nudear  fueL 
Section  135  aathorizes  the  Department 
ol  &iefgy  to  use  evailable  storage 
capadty  at  one  or  more  facilities  owned 
by  the  Federd  GovemmcRt  on  January 
7.  IgBS,  dw  date  of  enactment  o^  die 
NWPA.  for  diis  iraipoee  and  exempto 
diese  fodlities  from  licensing.  Thes4» 
providons  are  reflected  in  proposed 
1 72,2(e).  However,  sectioa  135  does 
reqaira  a  Cnmnissioa  deteimination 
that  DOB'S  use  of  available  storage 
capadty  at  an  existing  Federally  owned 
fadUty  win  adequate^  protect  the 
public  health  and  safety.  As  explained 
in  dtoupfeamUe  of  the  Commilsaicm's 
find  rule  praradgeting  "Criteria  and 
ftocedutes  for  Deteiiiiining  die 
Adequacy  of  Available  ^p^t  Nudear 
FM  Storage  Cepadty,"  10  CFR  Parts  1 
and  53.  the  "Commission  wiD  consider 
ndiat  procedures  mey  be  appropriate  for 
making  that  determination  in  the  event 
diet  die  Secretary  proposes  to  provide 
interim  Federd  storage  capad^  by  that 
mediod."  50  FR  5548  at  5550-5551. 
February  11, 19B5. 

3.  Uceaaaig  Actions:  There  is  now  one 
fadttty  v^ch  has  been  licensed  as  an 
ISFSI  under  die  existhig  Part  72.  This  is 
the  Generd  Electric  Company.  Morris 
Operations  at  Morris.  DL  This  fadUty 
was  origfaially  buih  under  a  Part  50 
Construction  Permit  authorization  as  a 
reprocessing  ^ant  It  received  an  initial 
Uoense  for  storage  of  qient  fad  under 
Part  70  and  a  subsequent  license 
rene#d  under  Part  72  on  May  4, 1982 
(Docket  72-1).  Under  die  proposd  rule, 
die  Morris  facility  wodd  stiQ  be 
considered  an  ISFSI  and  no  changes  or 
additional  reviews  of  its  license  wodd 
be  required  at  this  time. 

Two  Part  SO  licensees  have  submitted 
applicattons  under  Part  72  for  the 
storage  of  spent  fad  at  an  ISFSL  These 
uplications  are  from  VirginU  Power 
^nnerly  l^iginia  Electric  and  Power 
Company)  for  construction  of  an  ISFSI 


at  didr  Suny  power  station  and  frtm 
Carolina  Power  and  Light  Conqmny  at 
thdr  Robineon  dte.  The  proposed  rule 
would  not  dday  or  necessiteto  aay 
additiond  review  of  dwse  applications. 

4.  MRS— Opportauu'tyfw  Hearing 
Prior  to  the  Pint  Receii^  of  ^>entPi^ 
or  m^Level  Radioactive  Woete 
(HLWf.  Part  72  is  a  one-atage  Uoensing 
process  that  provides  for  issuance,  prfcv 
to  initiation  of  construction,  of  a 
materials  license  that  authorizes  recdpt 
and  possession  of  spent  fud  far  storage. 
It  does  not  contain  a  requirement  for  a 
formal  findfa^  that  construction  of  an 
ISF9  has  beoi  completed  in  accordance 
with  the  application  prior  to  die  initid 
receipt  of  spent  fuel  NRC  inspection 
and  enforcement  audiorities  are  rdied 
on  to  provide  assurance  diet 
construction  is  oonduded  in  accordance 
with  the  approved  design  and  that 
licensees  and  oontradors  adhere  to  the 
approved  QA  program  and  rdated  QC 
procedures.  In  addition.  Part  72  requires 
an  update  of  the  safety  analjrds  report 
(SAR)  every  8  months  during  the 
consfruction  period  and  sdmilttd  of  the 
finalized  SAR  at  least  90  days  before 
initid  operations.  Section  72.34(a) 
requires  that  a  notice  of  hearing  in 
accordance  with  S  2.104  or  a  notice  of 
proposed  action  in  accordance  with 
{§2.105  or  2.1107,  as  appropriate,  be 
issued  in  connection  with  each 
application  for  a  Ucense  under  Part  72. 
In  view  ofdie  relativdy  long  time  period 
projectedTor  construction  of  an  MRS 
(present^  estimated  by  DOE  to  be  about 
four  years),  circumstances  might  arise  in 
whidi  it  wodd  be  prudent  fr^  the 
standpoint  of  public  hedth  and  safety  to 
provide  further  opportudty  for  public 
review  before  the  first  shipment  of  spent 
fael  or  HLW  is  received  at  an  MRS.  A 
new.  paragraph  (c)  wodd  be  added  to 
§>2.34,  Public  hearings,  to  provide  that 
aft»  the  final  updating  and  submittd  by' 
DOE  of  the  safety  andyyis  report  (SAR). 
as  required  by  S  72.S0(a).  the 
Commission  may  provide  a  further 
opportudty  for  hearing  prior  to  the  first 
receipt  of  spent  fad  or  HLW  at  an  MRS 
if  the  Commission  finds  that  an 
apportunity  for  hearing  is  required  in  the 
public  interest.  In  maldng  this 
determination  the  Commisrion  would 
condder,  among  other  things,  whether 
the  MRS  has  been  construded  in 
conformity  with  the  SAR  and  whether 
any  significant  new  information 
important  to  die  safety  of  die  KfRS 
operations  has  been  reveded  since 
issuance  of  the  license. 

Because  die  MRS  will  be  a  new  type 
of  facility,  the  Commisdon  is 
partiailariy  interested  in  recdving 
public  commento  on  the  fdlowing:  - 
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1.  Hm  Msd  for  ttM  CoouniMion  to 
■take  a  fiadbig  h^kn  MRS  operation 
that  constnetioa  conforms  to  the  Hcenae 
apfJkatkai; 

X.  Providoaa  for  aeoond  stage  hearing 

fi^ts  to  the  extent  neoeasary  to  address 

apadfic  naw'iaauea  which  could  not 

have  beeit  litigated  at  the  first  stage 

and/or  new  inforaiatioa  which  hasheen 

TOvaalad  since  issuance  vi  the  license: 

and 
3.  The  format  for  the  hearing,  if  held. 

^  Chdcting  Deindation.  Section 
7172,  coRently  reqmrea  that  the  fuel 
cladding  "he  protKted  against 
diqpradatioo  and  poea  rupture."  This 
nquimntnt  meaoa  that  die  cladding 
must  be  protected  against  degradation 
during  normal  operations  and  storage 
which  could  lead  to  groaa  ruptun  of  the 
fuel  rods  and  could  result  in  the  release 
of  simificant  quantities  of  fuel  material 
and  rasion  products  to  the  storage 
oiviranment 

A  definition  eX  gross  ruptura  is  based 
oo  the  potential  consequences  of 
diemical  and  radioactive  releases  and 
dmr  effect  on  handling  of  the  fuel  rods 
diiring  |oaHl"8  ""d  unlnading 
operations.  If  additional  filtration, 
confinement  or  handling  equipment 
would  be  required  because  of  the 
material  reletMed  via  die  rupture,  then 
the  nqitura  may  be  considered 
excessive. 

NUREG-10e2  analysea  the  impact  on 
storage  and  handling  operations  if  flie 
cla<H<n8  is  allowed  to  deteriorate.  iTbe 
aasessment  shows  that  for  storage  of 
spent  fuel  the  cladding  need  not  be 
maintained  if  additional  confinement  is 
provided.  The  main  concern  is  during 
the  handling  operations  invdving  the 
removal  of  the  spent  foel  from  its 
storage  structure  and  its  transfer  to 
casks  for  shipriient  During  these 
operaticms.  if  the  spent  foel  is  not 
properly  confined,  unnecessary 
exposure  to  radioactive  material  could 
occur  to  the  wo^ier.  One  way  this 
additional  exposure  could  be  prevented 
is  by  using  a  canister.  The  canister  could 
act  as  a  replacement  for  the  cladding. 
Proposed  1 72.92(hKl)  nflects  this 

0.  HJgh-Level  Radioactive  Waste 
Definition.  The  defhiition  of  high-level 
radioactive  waste  contained  in  8  72.3  of 
the  propowd  rule  is  die  same  as  diat  of 
die  MWPA.  This  definition  allows  bodi 
liquid  and  solid  material  to  be 
designated  as  high-level  radioactive 
waste.  However,  under  the  requiraments 
of  propMed  i  7ZM.  only  solid  Ugh-level 
radioactive  waates  could  be  accepted  in 
anMRS. 

It  is  anticipated  diat  an  MRS  would  be 
uaed  for  storaga  of  HLW  in  preparation 
for  shipment  to  a  HLW  Repository  for 


disposal.  The  criteria  for  die  waste 
package  to  be  emplaced  in  a  HLW 
Repository  specifies  diet  die  lfl.W  must 
be  tai  a  soHd  form  and  placed  hi  a  sealed 
contauier  (see  10  CPR  Part  ea 
|6ai35(c)). 

At  this  time,  there  is  no  reason  for  the 
storage  of  Uqidd  wastaa  in  a  MRS 
becauae  cfaniical  reprocessing  of  spent 
fori  is  not  widiin  die  MRS  scope,  thus 
no  liquid  hi^level  radioactive  waste 
would  be  genoated  aft  die  MRS  and 
soUdlficatiaa  processes  are  being 
developed  that  would  solidify  liquid 
wastes,  which  exist  elsewhere,  before 
transfer  to  an  MRS.  If  storage  of  liquid 
high-level  waste  is  anticipated,  new 
deeign  requirements  concerning 
confinement  and  monitoring  would  be 
required.  Thua.  the  general  design 
criteria  in  Part  72  would  require  that 
only  solid  high-level  radioactive  wastes 
be  stored  in  die  MRS. 

The  CtHnmission  recognizes  that 
under  die  MWPA  it  may  define  as  HLW 
other  wastes  that  reqoira  permanent 
isolation.  Should  other  materials  be 
determined  to  require  permanent 
Isolatioa  a  separate  rulemaking  will  be 
conducted.  The  technical  criteria  of  die 
proposed  Part  72  are  cmisidered 
adequate  to  accommodate  the  receipt 
and  storaga  of  such  other  solid  material 
that  may  be  defined  as  HLW. 

7.  Sitit^  UmitationM.  The  NWPA  sets 
fordi  specific  sittaig  limiUtions  for  a 
Federally  owned  ISFSl  and  MRS. 
Section  72.75  of  the  proposed  rule 
accommodates  these  requiresiients.  The 
limitations  are  derived  from  paragraphs 
114(d).  136(a)(2),  and  141(g)  of  die 
NWPA. 

&  General  Design  CriAria.  There 
were  four  changes  made  to  the  overall 
requiremenU  of  the  general  design 
criteria  (proposed  §  72.92).  The  fint  is 
the  requirement  tq  consider  tornado 
diissiles  on  die  design  of  dw  ISFSI  or 
MRS.  The  existing  Part  72  states  diat  an 
iSPSI  need  not  be  protected  from 
tornado  missiles.  This  was  based  on  the 
fact  that  the  water  in  a  water  basin 
facility  would  reduce  die  impact  of  any 
tornado  missUe  onto  the  spent  foel 
assemblies.  It  was  also  assumed  diat  the 
water  basin  vrould  be  below  grade  and 
therefore  tornado  missiles  could  not 
penetrate  the  walls  of  the  basin.  During 
the  past  three  yean,  many  alternate 
designs  have  been  proposed  for  spent 
foel  storage  which  hiclude  metal  casks, 
concrete  silos,  drywells,  tunnel  types, 
and  air-cooled  vaults.  Many  of  these 
concepts  are  above  grade  level  or  have 
components  or  systems  exposed  to 
possible  tornado  missiles.  It  was 
dierefore  decided  that  die  design  should 
take  into  account  tornado  missile 
protection  unless  it  can  be  shown  that 


die  missiles  will  not  have  any  effect  on 
structures,  systems,  and  c<Hnponents 
important  to  safety. 

The  second  diange  made  in  proposed 
1 72.92  concerns  maintaining  Aie  fiiel 
cladding  as  a  confinement  barrier.  This 
subfect  is  discussed  in  section  5  above. 
The  third  change  is  related  to  Section 
141(bMl)(B)  of  die  MW1*A  which 
requires  that  the  monitored  retrievable 
storage  be  designed  to  permit 
continuous  monitoring,  management, 
and  mabitenance  of  the  spent  foel  and 
high-level  radioactive  waste  for  the 
foreseeable  foture.  The  new  paragraphs 
1 72JB2(h)  (4)  and  (5)  address  this 
requirement 

The  last  change  is  concerned  with  the 
requirements  for  retrievability.  Section 
141(b)(1)(C)  of  die  NWPA  requires  diat 
the  MRS  be  designed  to  provide  for  the 
ready  retrieval  of  spent  fuel  and  high- 
level  radioactive  waste  for  further 
processing  or  disposals  Not  only  must 
the  MRS  be  desipied  for  removal  of  the 
spent  foel  or  high-level  radioactive 
waste,  but  an  ISFSI  must  meet  die  same 
criteria  for  the  stored  spent  foel.  The 
•pent  foel  at  an  ISFSI  must  also  be 
retrievable  for  transport  to  either  the 
MRS  or  HLW  repository  whenever  diey 
become  available.  Paragraph  72.92(1) 
was  added  to  accommodate  this 
requireioenL 

9.  Q/MtUty  Assurance.  The  existing 
Part  72  ref en  to  10  CFR  Part  sa 
Appendix  B  for  the  criteria  for  a  quality 
assurance  program.  Rather  than 
continuing  this  reference  to  Part  50, 
Subpart  C  in  die  proposed  rule 
incorporates  qiedfic  quAlity  assurance 
requirements  appropriate  for  an  jSFSI  or 
MRS.  Licensees  who  have  an  NRC 
approved  Appendix  B  quality 
assurance  program  need  only  state  in 
die  application  that  this  approved 
program  wUl  be  applied  to  die  ISFSI. 
The  phrases  "safety-related"  and 
"important  to  safety"  are  used 
interchangeably  in  existing  Part  72  in 
referring  to  de^  and  quality 
assurance  criteria  for  components, 
systems,  and  structiires.  For  clarity,  the 
term  "important  to  safety"  is  defined  in 
i  72.3  and  will  be  used  exclusively  in 
the  proposed  rule. 

10.  Emergency  Planning.  Currendy 
Section  72.19  references  Appendix  E  to 
Part  SO  for  the  elements  that  should  be 
contained  in  an  emergency  plan.  Rather 
than  continuing  this  reference  to  10  CFR 
Part  sa  Section  72.19  is  rewritten  to  set 
fordi  explicit  requirements  for 
emergency  planning  that  are  appropriate 
for  an  ISFSI  or  MRS. 

The  NRC  has  evaluated  the 
consequences  of  potential  accidents 
involving  the  storage  of  spent  fuel  in 
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water  pools  in  NUREG-057S,  "Generic 
Environmental  Impact  Statement  on 
Handling  and  Storage  of  Spent  Light 
Water  Power  Reactor  t^leIs,"  August 
1979.  NlJREG-0575  concluded  that  ihe 
largest  radioactive  release  would  be 
caused  by  a  tornado  driven  utility  pole 
striking  a  pool  and  rupturing  a  45-foot 
row  of  fuel  assemblies.  The  release  was 
calculated  to  be  up  to  19,000  curies  of 
krypton-65  and  0.00006  curies  of  iodiiie- 
129.  Assimiing  a  ground  level  release, 
stable  atmosphere  conditions,  low  wind 
speed,  and  no  building  wake  (which  are 
conservative  meteorological 
assumptions],  doses  at  an  assumed  site 
Ixmndary  distance  of  275  meters  would 
be  0.057  rem  to  the  skin  and  0.029  rem  to 
the  thyroid  for  a  person  standing  on  the 
plume  centerline. 

The  NRC  has  also  published  a  more 
recent  site-specific  analysis  in  NURBG- 
0709,  "Safety  Evaluation  Report  Related 
to  the  Renewal  of  Material  License 
SNM-1265  for  the  Receipt.  Storage,  and 
Transfer  of  Spent  Fuel  Pursuant  to  10 
CFR  Part  72--Morris  Operation- 
General  Electric  Company — Docket  Nos. 
70-130Band  72-1,"  July  1981.  NUREG- 
0709  considered  the  most  serious 
accident  to  be  the  dn^  of  a  fuel  storage 
basket  in  the  water  of  the  storage  pool,  a 
drop  of  up  to  7  meters.  NUREG-0709 
assumed  all  the  fuel  rods  in  four  PRW 
fuel  bundles  would  rupture  and  that  all 
the  plenum  gates  would  be  released  to 

•  the  pool  water.  NUREG-0709  calculated 
the  release  to  be  6000  curies  of  krypton- 
85  and  0.00008  curies  of  iodine-12g. 
Doses  at  150  meters  were  calculated  to 
be  a016  rem  whole  body  and  0.0004  rem 
thyroid. 
In  connection  with  a  separate  ongoing 

.  rulemaking  related  to  emergency 
preparedness  for  fuel-cycle  licenses,  the 
staff  reevaluated  consequences  of 
potential  accidents  involving  q)ent  fuel 
storage  in  dry  casks.  (NUREG-114a  "A 
Regulatory  Analysis  on  Emergency 
Preparedness  for  Fuel  Cycle  and  Other 
Radioactive  Material  Licensees").  The 
accident  assumed  for  the  dry  ca^ 
storage  analysis  is  the  removal  of  the  lid 
from  a  cask  in  which  all  fuel  rods  have 
been  damaged.  The  gaseous  activity  in 
the  gap  between  the  fuel  and  the 
cladding  is  assumed  to  be  released. 
Using  the  same  assumptions  as  in 
NUREG-0575  (VI.  section  4.2.3.2).  10%  of 
the  krypton-85  and  1%  of  the  iodiiie-129 
activities  are  assumed  to  be  pment  In 
the  gap.  The  cask  is  assumed  to  hold  24 
PWR  spent  fuel  assemblies  at  less  than 
5%  uranium-2S5  enrichment  The  fuel 
bumup  is  assomed  to  be  33.000 
megawatt-days  per  metric  ton  of 
uranium.  The  spent  fuel  is  assumed  to 
have  been  removed  from  the  reactor 


core  5  years  prior  to  storage  in  a  cask. 
Due  to  heat  load  design  criteria,  spent 
fuel  may  have  to  age  about  5  years 
before  it  can  be  stored  in  dry  casks. 
Using  these  assumptions  the  activity 
released  from  the  cask  would  be  about 
8,000  curies  of  krypton-85  and  0.004 
curiei  of  iodine-129.  Using  the  same 
meteorological  assumptions  as  in 
NUREG-0575,  but  with  a  building  wake 
factor  for  a  5m  x  5m  building,  the 
effective  dose  equivalent  at  100m  is 
estimated  to  be  0.003  rem  and  the 
thyroid  dose  0.04  rem.  The  reevaluation 
revealed  no  reason  to  increase  the 
estimated  doses  in  NUREG-0575  and 
NUREG-0709  and  the  staff  determined 
that  the  release  from  day  cask  storage  is 
of  a  comparable  magnitude  to  that  for 
wet  storage. 

The  above  evaluations  support  the 
conclusion  that  special  offsite 
emergency  preparedness  is  not 
necessary  for  spent  fuel  storage  because 
doses  calculated  to  result  from  potential 
accidents  are  far  below  the  protective 
action  guides  set  forth  by  the 
Environmental  Protection  Agency  for 
implementing  protective  actions  for 
nuclear  incidents.  Nevertheless,  the 
Commission  beUeves  that  it  is  prudent 
to  maintain  a  channel  of 
communications  with  local  authorities  in 
case  of  emergency,  even  though 
significant  offsite  consequences  are  not 
expected.  The  proposed  rule  would 
require  licensees  to  notify  emergency 
organizations  that  might  be  expected  to 
respond  in  case  of  emeigency. 

A  licensee's  emergency  plan  must 
assure  that  (1)  a  capability  exists  for 
measuring  and  assessing  the 
significance  of  accidental  releases  of 
radioactive  materials,  (2)  appropriate 
emergency  equipment  and  procedures 
are  provided  onsite  to  protect  workers 
against  radiation  hazards  that  might  be 
encountered  following  an  accident.  (3) 
notifications  are  promptly  made  to 
offsite  response  organizations.  (4) 
information  on  the  situation  and 
TectHumended  actions,  including 
recommending  that  the  public  be 
informed  as  appropriate,  are  provided  to 
organizations  that  might  be  expected  to 
respond  in  case  of  an  emergency,  and  (5) 
necessary  recovery  actions  are  taken  in 
a  timely  manner  to  return  a  plant  to  a 
safe  condition  following  an  accident. 
ISFSI  licensees  are  currently  required  to 
submit  emergency  plans.  In  addition,  in 
order  to  ensure  Chat  offsite  response 
organizations  expected  to  respond  to  an 
acddoat  have  been  consulted  in  the 
formation  of  the  plan,  the  licensee 
'  would  be  required  to  allow  such  offsite 
response  organization  60  days  to 
comment  on  the  plan  and  provide  these 


comments  to  NRC  For  reasons  set  forth 
previously,  storage  of  hi^-level 
radioactive  waste  (HLW)  is  not 
significantly  different  technically  from 
storage  of  spent  fuel.  Since  an  MRS 
would  store  spent  fuel  and  could  store 
HLW,  emergency  planning  required  for 
MRS  would  be  the  same  as  for  ISFSL 

11.  Increase  of  Licensing  Period  for 
the  MRS.  The  license  period  for  an  ISFSI 
will  remain  at  20  years  in  this  proposed 
rule*.  The  NWPA  specifies  that  the 
monitored  retrievable  storage  facility 
provide  for  the  long-term  storage  of 
spent  nuclear  fuel  or  high-level 
radioactive  waste.  An  MRS  must  be 
designed  to  accommodate  spent  nuclear 
fuel  and  high-level  radioactive  waste 
fi^m  civilian  nuclear  activities;  to  permit 
continuous  monitoring,  management, 
and  maintenance  of  such  spent  fuel  and 
waste;  to  provide  for  the  ready  retrieval 
of  spent  fuel  and  waste  for  further 
processing  or  disposal;  and  to  safely 
store  such  material  as  long  as  may  be 
necessary  through  appropriate 
maintenance  or  replacement  of  the 
installation,  if  required.  It  is  clearly 
intended  that  the  MRS  be  capable  of 
providing  the  requisite  safe  storage  for  a 
relatively  long  period  of  time. 

Although  Congress  did  not  specify  a 
license  term  for  the  MRS  option,  the 
Commission  believes  that  the  choice  of 
an  aiHJropriate  license  term  should  be 
guided  by  the  different  purposes  and 
time  frames  for  the  MRS  provided  for 
the  NWPA.  Accordingly,  the  proposed 
revision  specifies  a  40-year  license  term 
for  the  storage  of  spent  fuel  and  high-    « 
level  radioactive  waste  in  an  MRS. 

12.  Provision  of  MRS  Information  to 
State  Governments  and  Indian  Tribes. 

Sections  141(h)  and  117(a)  of  the 
NWPA  require  that  the  Commission 
provide  timely  and  complete 
information  regarding  determinations  or 
plans  made  with  respect  to  siting, 
development,  design,  licensing, 
construction,  operation,  regulation,  or 
decommissioning  of  an  MRS  to  affected 
State  Governments  and  Indian  tribes.  A 
jiew  subpart )  would  be  added  to  Part  72 
to  explicitly  set  forth  procedures  to  meet 
this  requirement 

13.  Records.  Prcqweed't  §  72.53  and 
72.54  are  being  updated  to  confonn  to 
current  requirements  and  procedures. 
Proposed  §  |  72.35. 72JS1, 72.55. 72.71. 
72.133. 72.201,  and  72.203  would 
establish  fixed  periods  for  retention  of 
records,  which  is  required  by  the 
Paperworic  Reduction  Act  of  1980  and 
the  Office  of  Management  and  Budget 
regulations. 

14.  Redesignation  of  Certain  Sections. 
Various  sections  have  been 
redesignated  because  of  new  sections 
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Based  on  the  above  assessment  die 
Commiadon  conchnhts  diat  flie 
proposed  rulemaking  action  wHl  not 
have  a  slgniflcaat  InoaneDlal 
environmental  liQpact  on  the  quality  of 
the  human  environment. 

Paperwaoi  Beonfinan  Act  naAaMaaa 

This  proposed  rule  assends 
information  cc^ection  requirements  that 
are  subject  to  the  Papoworic  Reductioa 
Act  of  1900  (44  US.C  3501  et  seq.).  TUs 
rule  has  be«i  submited  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  of  the  paperwork 
requirements. 


fa  aooordance  witii  (he  Regulatoiy 
Flexibility  Act  «f  USa  (5  IL&C  OOG(b)). 
the  Commission  certifies  diat  this  rule,  tf 
pronudgated.  wiU  not  have  a  signifkaat 
economic  iaopact  on  a  substantial 
number  of  smaD  entities  and  that 
dterefore  a  regulatory  flexibiTity 
analysis  need  not  be  prepared.  This 
proposed  rule  affects  only  the  liceasiag 
and  operation  of  independent  spent  fuel 
storage  installadons  and  of  monitored 
retrievable  storage  insUUatioas.  The 
owners  of  these  installadona.  ondaar 
power  plant  utilities  or  DOE,  do  not  Idl 
within  the  scope  oMie  definition  of 
"smaO  entities''  set  forth  in  sedion 
001(3)  of  the  Regulatoiy  Flexibility  Ad 
or  widdn  the  defiidtion  of  "small 
budneee"  in  section  3  of  the  Small 
Business  Act  IS  U3.C  032.  or  wilUn 
the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  Sasall 
Business  Admfadstration  at  13  CFR  Part 
121. 
UtofSrtisrtsfalOCnifttTI 

Manpower  training  programs.  Nuclear 
materids.  Occupational  safety  and 
health,  Reportii^  and  recordkeeping 
reqokements.  Security  measures.  Spent 
fuel. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1054.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended.  5  US.C  553.  and  the 
Nudear  Waste  Policy  Act  of  1902.  the 
NRC  is  propodng  to  adopt  die  foOowiag 
revision  to  10  CFR  Part  72  and  related 
conforndug  amendments  to  10  CFR  Parts 

2.  la  za  21, 51. 70, 73. 75,  sttd  isa 

1. 10  CFR  Part  72  is  revised  to  read  •» 
follows: 

PARTTt-UCENSINQ 
REOUMEHENTS  FOR  THE 
iNOEKNOEMT  SrORAQE  OF  SPENT 
NUCUEAII  FUEL  AND  MQH-LEVEL 
RADIOACnVE  WASTE 


The  NRC  has  prepared  a  draft 
regulatory  analysis  an  lUs  proposed 
rale.  The  analysis  examines  the  benefito 
and  aHernativea  considered  by  the  NRC 
The  draft  analysis  is  avaflable  for 
inspection  fa  die  NRC  ftibhc  Document 
Room.  1717  H  Street  NW..  WaaUmton. 
DC  Sii«le  eepies  of  the  analysis  may  be 
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72.10    Employee  [flection. 
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AppicMlofv  Fonn.  Mw 


72.11  Filing  of  a|]|>licatioiu  for  tpedfic 
licenMS. 

72.12  Elimination  of  repetition. 

72.13  Public  inqwction  of  appUcatkHi*. 

72.14  Contents  of  an>Ueatioii:  General  and 
financial  infoimation. 

72.15  Qontentt  of  application:  Technical 
information. 

72.16  Content*  of  application:  Technical 
specification*. 

72.17  Contents  of  application:  Applicants' 
technical  qualifications. 

72.18  Decommissioning  plan,  including 
financing. 

72.19  Emergency  plan. 

72.20  Environmental  report. 

72.21  IReserved] 


Subpwt 


72.31  Issuance  of  licenses. 

7Z32  Duration  of  license:  renewal. 

72.33  License  conditions. 

72.34  Public  healings. 

72.35  Changes,  tests,  and  experiments. 

72.36  Tranter  of  Uoenses. 

72.37  Creditor  regulations. 

72.38  Applications  for  termination  of 
licenses. 

72.39  Application  for  amendment  of  license. 

72.40  Issuance  of  amendment 

72.41  Modification,  revocation,  and 
suspension  of  licenses. 

72.42  Backfitting. 


72.50    Safety  analysis  report  updating. 
72.61    Material  balance,  inveotoiy,  and 

records  requirements  for  stored 

materials. 

72.52  Reports  of  acddential  criticality  or 
loss  of  special  nuclear  material 

72.53  Material  sktus  reports. 

72.54  Nuclear  material  transfer  raports. 

72.55  Other  reootds  and  reports. 
72J6    Inspections  and  tests. 
72.57    Violation. 

Subpart  E-SMnfl  EvakMrtlen  ftctafs 

7270    General  considerations. 

72.71    Design  ba^  external  natural  events. 

72.73    Desiyi  ba4s  external  maa-indnoad 

event 

72.75    Siting  limitations.  

72.77    Identiiying  regions  around  an  iSFSI  or 

MRS  site. 
72^    Defining  potential  efCscta  of  the  ISF8I 

or  MRS  on  dit  regioa 
72.81    Geological  and  selamologlcai- 

characteristida. 
72J3    Criteiia  forradioactive  materials  in 

efOuents  anddifact  radiatiaB  froa  an 

ISFSlorMRa 
72.85   CaatraUadaraaafanlSF8IorMR& 
72.87    (Raaervedl 
72Je    Spent  Inel  or  high-level  radiactive 

waste  transpartatiaa. 


72.01    General 
72SZ 


72M    Criteria  for  nuclear  criticality  safety. 
72JM   Criteria  for  ndidogieal  protection. 
72.95    Criteria  for  spent  fiid.  high-level 

.  radioactive  waste,  and  odier  radioactive 

waste  storage  and  handling. 
72:98    Criteria  for  decommissimin^ 


72.100  Qnality  assurance  requirements. 

72.101  Quality  Assurance  organlation. 
72.103    Qnality  assurance  program. 

72.106  Design  control. 

72.107  I¥ooirement  document  control 
72.109    Instructions,  procedures,  and 

dratdngs. 
TZXVk  .  Document  control. 
72.113    Control  of  purdiased  material, 

equipment  and  services.    - 

72.118  Identification  and  control  of 
materials,  parts,  and  components. 

72.117    Control  of  special  processes. 

72.119  licensee  inspection. 
72.121    Test  control. 

72.123    Control  of  measuring  and  test 

equipment 
72.125    Handling,  storage,  and  shipping 

cmtroL 
72.127    Inspection,  test  and  operating  status. 
72.129    Nonconforming  materials,  parts,  or 

components. 
71.131    Comctive  action. 
72.133    Quality  assurance  records. 
72438    Audits. 

8UDPM1  If— fnyMcw  rfuiuciion 

72.201    Physical  security  plan. 
7Z202    Design  for  physical  protection. 
72,208    Safeguards  contingency  plan. 
72,204    Changes  to  physical  security  and 
safieguaids  contingency  plans. 

Subpart  I— TnMng  and  CwtMcation  of 


72MI    Operator  requirements. 

TZSOa.    Opvntat  training  and  certification 

program. 
72.3li3    Physical  requirements. 

SiibpartJ   IVo^laloiiotliRSIiifefniatlonto 


72J10  Provision  of  MRS  hiformation. 

72.912  Participation  in  license  reviews. 

72,814  Notice  to  States. 

72,318  Representation. 

Aathorilr  Sees.  51, 53, 57, 62, 63. 65, 60, 81, 
let  let  183, 184, 188^  187, 68  Stat  929, 930, 
0S2, 988. 034, 835. 048, 963, 951 0S5,  as 
aoMnded.  sec,  834. 83  Stat  444,  as  amended 
(42  US.C  2071,  2073, 2077,  2002, 2093,  2095, 
20081  nil.  2201. 2232. 2233. 2234. 2236. 2237, 
2282):  aaa  274.  Pub.  L  88-37S,  73  Stat  688,  as 
amended  (42  U.S.C  2021).  Sec.  201,  as 
amended,  202. 208, 88  Stat  1242, 1243. 1246^ 
•a  amanded  (42  U.S.C  5841. 5842, 5848):  Pub. 
L  08-801.  aac  la  82  Stat  2061  (42  U.S.C 
5881):  aec.  102,  Pub.  L  91-19a  03  Stat  853  (42 
U&C  4938):  sees.  1^,  132, 133. 138. 197, 141, 
Prit.  L  87-125. 98  Stat  2220, 2230, 2292, 2241 
(42  U&C  10181. 10152, 10159. 10156, 10157, 
lOiei).  Sadian  72.84  also  issued  under  sec 
1881 88  Stat  966  (42  USJC  2230):  sea  194  Pub. 
L.87-428. 98  Stat  2290  (42  VS.C  10154). 
S^vart  J  also  iasuMl  under  aeca.  2(2).  2(15), 
2(10),  tl7(a).  141(h).  Pub.  L  07-428, 08  Stat 
2281  aol.  2204, 2222. 2244  (42  U&C  10101, 

iouna).ioiei(h)). 


For  the  purposes  of  sec.  223, 88  Stat  958.  as 
amended  (42  U,S.C  2273):  H  72A  72.14, 
72.15, 72.17(d),  72.ia  TZasOtW.  (4),  (6),  (e), 
(f),  7236(a)  an  Issued  under  sec.  161b.  68 
Stat  948,  as  amended  (42  U.SX1 2201(bD: 
if  72.ia  72.18,  72.17(d),  72.99(c),  (dXD,  (^ 
(e).  72J01. 72.203, 72Ji04(a),  72.901  an  issued 
under  sec.  leii.  68  Stat  940,  as  aasended  (42 
U.S.C  2201(1));  end  if  72.19(c),  72,33(b)(3). 
(d)(3),  (Q.  72.35(b),  72.50-72.52, 72.S3(e), 
72.54(e).  72.65, 72.66, 72.133, 72.204(b)  are 
issued  under  sec.  I6I0, 68  Stat  960.  as 
amended  (42  U.S.C  2aoi(o)). 

Subpart  A—Oenerel  ProvMone 

572.1  Purpoaa. 

The  regidations  in  this  part  establish 
requirementa,  procedures,  and  criteria 
for  the  issuance  of  licenses  to  receive, 
transfer,  and  possess  power  reactor 
spent  fuel  and  other  radioactive 
materials  associated  with  tlie  spent  fiid 
storage  in  an  independent  spent  fuel 
storage  installation  (ISFSI)  and  the 
terms  and  conditions  imder  which  the 
Commission  will  issue  such  licenses, 
including  a  license  to  the  U.S. 
Department  of  Enei^  (DOE)  for  the 
provision  of  not  more  than  1900  metric 
tons  of  spent  fuel  storage  capacity  for 
the  Federal  interim  storage  program 
under  Subtitle  B— Interim  Storage 
Program  of  die  Nuclear  Waste  Policy 
Act  of  1982  (NWPA).  The  regulations  in 
this  part  also  establish  requirements, 
procedures,  and  criteria  for  the  issuance 
of  licenses  to  DOE  to  receive,  transfer, 
padcage,  and  possess  pwoer  reactor 
spent  fuel,  hi^-level  radiocative  waate, 
and  other  radioactive  materials 
associated  with  the  spent  fuel  and  high- 
level  radioactive  waste  storage,  in  a 
monitored  retrievable  storage 
instaUation  (MRS)  if  authorized  by 
Congress  pursuant  to  section  141  of  the 
Nuclear  Waste  Policy  Act  of  1082. 

972.2  Scope. 

'  (a)  Except  as  provided  in  1 72Jd(h), 
licenses  issued  under  diis  part  are 
limited  to  the  receipt  transfer, 
padcaging,  and  possession  of  (1)  power 
reactor  spent  fuel  to  be  stored  in  a 
Comdex  that  is  designed  and 
constructed  spedfirally  for  storage  of 
power  reactor  spent  fuel  aged  for  at 
least  one  year,  and  other  radioactive 
material  associated  wiA  spent  fnel    . 
storage  in  an  independent  spent  fiial 
storage  installatioii  (ISFSI);  or  (2)  power 
reactor  spent  fuel  to  be  stmed  in  a 
complex  owned  by  DOR  that  i*  designed 
and  constructed  qMdfically  for  the 
storage  of  spent  fbel  aged  for  at  least 
one  year.  higMevel  radioactive  waste 
that  is  tn  a  solid  form,  and  other 
radiocative  materials  associated  with 
spent  fuel  or  higjh-Ievd  radioactive 
waste  storage.  The  tenn  14onitored 
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■onitorad  MtateMUt  stMMi 
installatiaa  (MRS)  apply  o^  to  DOB. 
(c)  Hm  MMiMMli  aftUB  mpiilii 
•IS  appUcalue,  ••  appropriate,  to  both 
w«t  and  dry  modaa  of  storaia  «r  (1) 
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L  07-ia, «  Stat  2201  at  an  (tt  U&C 
10188)  thoUADiflniial  of  aamrfa 
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thaiMdilinaitatMayarttooaa 
avaiMle  o^padty  at  aM  ar  ] 
facdiiiaat 
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As  oaed  in  tlda  part 

"Act"  laaani  Iha  Atonic  Eneigy  Act 
of  11)64  fas  StaL  919)  indodlnf  any 
H  iiifiwlii  w**'  tnorvto. 

"Affected  Indian  tiibe"  means  any 
Indian  tribe— {A)  within  whoaa 
reservatioB  boundaries  a  monitored 
retrievable  storage  facfiity.  test  and 
evatnation  Cuility.  or  a  repository  for 
hi^level  radioective  waste  or  spent 
fuells  propoaed  to  be  located  (B)  whose 
federally  defined  poeaessoiy  or  asagB 
rights  to  other  lands  outside  of  the 
reservatioo's  boundaries  arising  out  of 
ctMigressionaBy  ratified  treaties  may  be 
snbst^rfiafly  and  advaraaly  affected  by 
the  locatk«  of  sudi  a  facflUy:  Provided, 
That  die  Secretary  of  die  Interior  finds, 
upon  ttie  petUion  of  the  appropriate 
govetiMneotal  officii  of  Ae  tribe,  that 
sudi  effects  are  both  substantial  and 

adverse  to  the  trflie. 

"As  low  as  is  reasonably  Sfddevable" 
(ALARA)  meana  as  low  as  is  reaaoo^y 
achievable  taUi«  into  account  the  state 
of  tedmokigy.  and  Aa  econoaairs  of 
improveasnta  in  relation  to  (1)  bear  fits 
to  die  public  health  and  safety.  (2)  other 


or 


"Atonic  I       _ 

lte*a< 

fisaiooornuolaarl 

"Byproduct  materid"  J 
radioacllvaa«tarial(aH  .     . 
nuclear  matariaQ  ytoldod  in,^  4 
radioactive  by  <  "* 

inddenttalhai 
utilisingL^ 

"Commencement  of  < 
means  aiqr  clearing  of  land,  encavation, 
or  other  sriiatanttd  action  that  would 
adversely  affect  the  natnrd  anvireinMnt 
of  a  site,  but  does  jiDl  mean: 

(1)  Chai^a  daainUa  far  the 
temporary  use  of  the  land  far  pablic 
recreational  uses, 
exeavatiaas  to  < 
materials  and  foundation  ( 
other  preoonetiactiaa  noaitorlng  to 
estabUsh  background  information 
refatod  to  the  soitabiBty  of  fln  site  or  to 
the  protection  of  envlronmaatal  values: 

(2)  Construction  of  enviroaaiuital 
monitoring  facilities: 

(3)  Procurement  or  manufadnra  of 
componente  of  the  installation:  or 

(4)  Constrvctkin  of  aaeans  of  access  to 
the  site  as  may  be  ueuaaaaiy  to 
accompHsh  tke  <iMg«^»—  of  paragraphs 
(1)  and  (2)  above. 

"ComniiBslon*'  means  the  Nnclear 
Regulatory  Commission  or  its  duly 
autiiuiiasd  sapwaentnU^ae. 

"Confinement  systems"  means  thoae 
systems,  including  iMtilatinn.  that  ad 

radioactive  substances  and  the 
.  environment 

"Contraitad  waa"  asaana  that  area 
immediately  anrraanding  an  iSFSI  or 
MRS  for  which  the  Mosneee  exercises 
authority  ovar  ite  uae  and  within  adikh 
ISFSI  or  MRS  operations  an  parfarmed. 

"Decommission"  maana  to  maove  (as 
a  facility)  safaly  from  service  and 
reduoe  raaidual  radioaoflvity  to  a  level 
that  permite  ralaaee  of  Ike  property  far 
unroaliictod  aaa  and  temiaation  of  die 

Ucenee. 

"Deaiffi  bases"  means  that 
inforBMtien  that  identifies  die  specific 
functions  to  be  performed  by  a  structure, 
system,  or  component  of  a  fadBty  and 
die  specific  vahns  or  ranaes  of  vahios 
choeea  far  ooalroOing 
refarenoe  bounds  far  d     _ 
valaea  may  be  restrainte  derived  fron 
generally  aocapted  **stato«f-tha«rt" 
practtoes  far  achieving  fanctioaal  goab 
or  te«|aheaiente  derived  fron  analysis 
(based  on  cakdation  or  eiqMrimente)  of 
the  effacte  of  a  postulatsd  event  under 
which  a  stmctara,  syateak  or  coaBponent 
must  meet  ite  hmctional  gaofa.  IW 
values  for  controlling  parameters  for 


external  evente  ladadK  fl)  < 
seven  aataial  asaaM  to  ae  I 
deriving  design  bases  diet  will  be  I 
on  conaidaiatiaB  of  Ustoriod  data  oa 
the  assodated  parameters,  phydeal 
data,  or  analysis  of  upper  kantts  of  the 
physiod  peooaaaaa  iasdvad  and  (2) 
eettesataa  of  eavsn  axtarad  naa- 
induced  evente  to  be  need  far  deitalvg 
design  beees  that  wffl  be  based  on 
analysia  of  hnman  activity  in  die  n^on 
taking  into  account  die  site 
^ma^ftmmimMe^  mkI  tile  risks  aaaodatod 
with  the  event 

"Deeiyi  capadty"  meeas  dM  quantity 
of  spent  fuel  or  high-level  radtoacUve 
waste,  the  maximum  barnop  of  the  spent 
fuel  in  MWD/MTU.  the  curie  content  of 
the  waste,  and  the  total  heat  generation 
in  BTU  per  hov  dwt  dw  atarage 
installation  is  designed  to  accomsMidate. 
"DOE"  means  dw  US.  Deportment  of 
Energy  or  ite  duly  authorized 
reprasentatives. 

"Floot^lan"  means  the  lowland  and 
relatively  flat  anas  adioining  inland  and 
coastal  waten  including  floodprane 
anas  of  ofbhon  islands.  Anas  sdijed 
to  a  one  percent  or  greater  chaaoe  of 
floodi^  to  any  ^ven  year  an  Jadnded. 

"High-level  ndioective  waste**  or 
"HLW"  means  (A)  die  Ui^ 
radioactive  material  resultiitg  from  the 
reprocessing  of  spent  nuclear  fuel 
inciadii«  hqaid  waato  prodabed  Arectfy 
in  reprocessing  and  any  sofid  materid 
derived  from  each  liqdd  waste  that 
contains  fisdaa  pro^xte  to  safBdent 
concentrations;  and  (B)  odier  U^dy 
radioactive  material  that  the 
Commission,  constetent  with  existing 
law.  determines  by  rule  requires 
permanent  isolatioa 

"Historical  data"  n 
of  die  available  published  and 
unpublished  information  cunceining  a 
particular  type  of  event 

"Independent  spent  fud  storage 
installation"  or  "ISFSI"  means  a 
complex  designed  and  constraotad  for 
the  interim  storage  of  spent  nudeer  feel 
and  other  radioactive  materials 
asaodated  vridi  spent  fad  storage.  An 
ISFSI  which  is  located  on  die  sHe  of 
another  facility  may  share  oaamoa 
utilities  and  services  with  sudi  a  facility 
and  be  physiodly  connected  with  such 
other  facility  and  atiU  he  ooa    " 
independent  PnridedL  that  i 
sharing  of  utilities  and  servk 
phydcd  oooneottoas  doee  not  (1) 
Ipcrease  the  probability  at 
consequences  of  an  aoddent  or 
malfunction  of  components,  stiuctuies, 
or  systems  that  an  Innartant  to  4 
or  (2)  reduce  the  i 
defined  in  the  baate  I 
specification  of  either  fadUty. 
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"Indian  Ti^"  means  an  Indian  tribe 
as  defined  in^the  Indian  Self 
Detemiuitiap  and  Education 
Assistance  Act  (PubHc  Law  99-638). 

"Monitored  Retrievable  Storage 
Installatimi'*  or  "MRS"  means  axomolex 
designed,  constructed,  and  operated  by 
DOB  for  the  leceipt  transfer,  handling, 
packaging,  possession,  safeguarding, 
and  storage  (kf  spent  nuclear  fud  and 
high-level  radioactive  waste  resulting 
from  civilian  nuclear  activities,  pendDog 
shipment  to  a  HLW  respositoiy  or  other 
disposal. 

"NEPA**  means  the  National 
EnvironmentBl  Policy  Act  of  1909 
including  any  amentfanents  thereto. 

"NWPA"  means  the  Nuclear  Waste 
Policy  Act  of  1982  indodiag  any 
amendments  thereto. 

"Persons"  means  (1)  any  individual, 
corporation,  partnership,  firm, 
assodatimi.  trust,  estate,  pabUc  or 
private  institution,  group.  Government 
agency  other  than  tine  Nudear 
Regulatory  Commission  c»>  die 
Department  of  Energy  (DOB),  except 
that  the  DOB  sbaB  be  considered  a 
person  within  the  meaning  of  the 
regulations  in  this  part  to  the  extent  that 
its  facilities  and  activities  are  sabfect  to 
the  licensing  and  related  regulatory 
authority  of  the  Cowmission  pnrsaant  to 
Section  202  of  the  Bneigy 
Reorganization  Act  of  1974.  as  amended 
(88  Stat  1244).  and  sections  131, 182. 133, 
135. 137,  and  141  of  the  Nuclear  Waste     ■ 
Policy  Act  of  1982  (96  StaL  2229, 229a 
2232. 2241);  p)  any  State:  any  political 
subdivision  of  a  State,  or  any  poUtical 
entity  widiin  a  SUte;  (3)  any  foreign 
government  or  nation,or  any  pditical 
subdivision  Of  any^soch  government  or 
nation,  or  other  entity;  and  (4)  any  legal 
successor,  representative,  agent,  or 
agency  of  the  foregoing. 

"Population"  means  the  people  that 
may  be  aflsited  by  the  chaiige  in 
environmental  conditions  doe  tb  the 
constructioa  operation,  or 
decommissioiring  of  an  ISFSI  or  MRS. 

"Region"  means  the  geographical  area 
surroun^ng  and  inchuQng  the  site, 
which  is  large  enough  to  contain  (1)  aU 
the  features  related  to  a  phenomenon  or 
to  a  particular  event  that  could 
potentially  impact  the  safisty  of  the 
ISFSI  or  MRS  and  (2)  all  measurable 
effects  of  environmental  inqwet.  both 
radiological  and  nonradiological.  Aat 
are  due  to  die  constructioa.  opetatioB.  or 
decommissioning  of  an  ISFSI  or  MRS. 
"Reservation"  means  (1)  any  Indian 
reservatioa  or  dqiendent  Indian 
community  tefened  to  in  daoaa  (a)or 
(b)  of  sectien  1151  of  title  18.  United 
States  Ck>de(  or  (2)  any  land  selected  by 
an  Alaska  Native  village  or  regional 
corporation  under  die  provisions  of  the 


Alaska  Native  aaims  Settlement  Act 
(43  U.&C  1601  et  seq.). 

"Site"  means  the  real  property  on 
which  die  ISFSI  or  MRS  is  located. 

"Source  material"  means  (1)  uranium 
or  thorium,  or  any  combination  thereof, 
in  any  physical  or  chemical  form  or  (2) 
wes  mat  contain  by  weight  one- 
twentieth  of  one  percent  (OilSX)  or  more 
of  (i)  uranium,  (ii)  thorium,  or  (iii)  any 
combination  tiiereof.  Source  material 
doe*  not  includes  special  nudear 
material 

"Spedal  nuclear  materid"  means  (1) 
plutoniuiti.  uranium-233,  uranium 
enriched  in  the  isotope  233  or  in  the 
isotope  235,  and  any  other  materid 
which  the  Commission,  pursuant  to  the 
provisions  of  section  51  of  die  Act. ' 
determines  to  be  spedd  nuclear 
materiaL  but  does  not  indude  source 
material;  or  (2)  any  materid  artifically 
enriched  hf  any  of  the  foregoing  but 
does  not  include  source  material. 

"Spent  Nudear  Fuel"  or  "Spent  Eud" 
means  fuel  that  has  been  withdrawn 
from  a  nudear  reactor  following 
irradiation,  has  undergone  at  least  one 
year  decay  aince  being  usedtas  a  source 
in  a  power  reactor  of  energy  and  has  not 
been  separated  into  its  constitutent. 
dements  by  reprocessing,  ^nt  fuel 
indudes  the  spiecid  nudear  material 
byproduct  miterid,  source  materid. 
and  otiier  radioactive  materials 
aasodated  with  fud  assemblies. 

"Structures,  systems,  and  components 
inqiortant  to  safety"  mean  those 
features  of  tiie  ISFSI  (H- MRS  whose 
function  is  (1)  to  maintain  the  conditions 
required  to  store  spent  fuel  or  high^evd 
radioactive  waste  safely,  (2)  to  prevent 
damage  to  the  spent  fud  or  the  high- 
levd  radioactive  waste  container  during 
handling  arid  storage,  or  (3)  to  provide 
reasonable  assurance  that  spent  fuel  or 
high-level  radioactive  waste  can  be 
received,  handled,  packaged,  stored,  and 
retrieved  without  undue  risk  to  the 
heddi  and  safety  of  die  public 

'  Except  wdiere  odierwise  specified,  all 
communications  and  reports  concerning 
the  regdations  in  this  part  and 
applications  filed  under  them  should  be 
addressed  to  the  Director,  Office  of 
Nudear  Materid  Safety  and  Safeguards. 
VS.  Nudear  Regulatory  Commission, 
^hshington,  DC  20555. 
Conununications.  reports,  and 
amdicalfotts  msy  be  delivered  in 
person  at  the  Commission's  Offices  at 
7915  Esstem  Avenue^  Silver  Spring, 
Maryland,  or  at  1717  H  Street  NW.. 
Wuhington.DC. 


|7U 

Except  as  specifically  authorized  by 
theCommiseianinwriting.no 


interpretation  of  the  meaning  of  the 
regulations  iitthis  part  by  an  officer  or 
employee  of  the  Commission,  other  than 
a  written  interpretation  by  the  General 
Counsel,  will  be  recognized  to  be 
binding  upon  the  Coinmtsnon. 


S72.C   Uoenee  required;  types  of  I 

(a)  Licenses  for  the  receipt,  handling, 
storage,  and  transfer  of  spent  fod  or 
high-level  radioactive  waste  are  of  two 
types:  generd  and  specific.  Any  general 
license  provided  in  this  part  is  effective 
without  die  filing  of  applications  with 
the  Commission  or  the  issuance  of 
licensing  documents  to  particular 
persons,  ^wdfic  licenses  are  issued  to 
named  persons  upon  applications  filed 
pursuant  to  regdations  in  this  part 

(b)  A  general  license  is  hereby  issued 
to  receive  tide  to  and  own  spent  fuel  or 
hi^level  radioactive  waste  without 
regard  to  quantity.  Notwithstanding  any 
other  providon  olf  this  chapter,  a  general 
licensee  under  this  paragraph  is  not 
authorized  to  acquire,  deliver,  receive, 
possess,  use.  or  transfer  spent  fuel  or 
high-level  radioactive  waste  except  as 
authorized  in  a  specific  license. 

(c)  No  person  may  acquire,  receive,  or 
possess  (1)  spent  feel  or  radioactive 
material  aasodated  with  spent  fuel  for 
the  purpose  of  storage  in  an  ISFSI  or  (2) 
spent  fuel,  high-level  radioactive  waste, 
or  radioctive  material  assodated  with 
spent  fuel  or  high-level  radioactive 
waste  for  the  purpose  of  storage  in  a 
MRS,  except  as  authorized  in  a  spedfic 
license  issued  by  the  Conmiission  in 
accordance  with  the  regulations  in  this 
part 


572.7  8peclflC( 

The  Commission  may,  upon 
application  by  any  interested  person  or 
upon  its  own  idtiative,  grant  sudi 
exemptions  from  the  requirements  of  the 
regulations  in  this  part  as  it  determines 
are  authorized  by  law  and  will  not 
endanger  life  or  property  or  the  common 
defense  and  security  and  are  otherwise 
in  the  public  interest. 

572.8  Oeniai Of Icensing by Aorsement 
States. 

Agreement  States  may  not  issue 
licenses  covering  the  storage  of  spent 
fuel  in  an  ISFSI  or  the  storage  of  spent 
fiiel  and  high-level  radioactive  waste  in 
aMRS. 
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(a)  The  Nudear  Regulatory 
Conunission  has  submitted  the 
information  collection  requirements 
contained  in  this  fiart  to  the  Office  of 
Management  and  Budget  (CMIB)  for 
approvd  as  required  fay  the  Paperwocic 


nw 
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RMlacdoa  Act  of  18W  (44  U&C  3801  at 
Mq.).  OMB  ha*  approved  tha 
tafomattoo  ooOactioa  raquiraiBeiita 
oontainad  in  thia  part  under  ooDtrd 
numbw  nS0-01S2i 

(b)  Tha  appravad  infbnnatkn 
coUecti(»  requirements  contained  in  this 
part  appear  in  ||  72.11. 72.14  throu^ 
72.201 72J2. 72.33, 7Z35  thnni^  72.39. 
72.42. 72J0  tluougb  72.58, 72.7a  72.71, 
72.73.  72.77. 72.78, 7Z81. 72J3. 72^9. 
72.91.  72.94. 72.100  throu^  72.135.  72.201 
throi^  72.204.  and  72302. 

1 7110   Caiploysspielicllon. 

(a)  Discrimination  by  a  Commisson 
bcensee,  an  applicant  for  a  Commission 
license,  or  a  contractor  or  subcontractor 
of  a  Commission  licensee  or  applicant 
against  an  employee  for  engaging  in 
certain  protected  activities  is  prohibited. 
Discriminati<»i  includes  discharge  and 
other  actions  that  relate  to 
ctmipensation.  terms,  conditions,  and 
privileges  of  employment.  The  protected 
activities  are  established  in  section  210 
of  the  Energy  Reorganization  Act  of 
1974,  as  amended,  and  in  general  are 
related  to  the  administration  or 
enforcement  of  a  requirement  imposed 
under  the  Atomic  Energy  Act  or  1K4,  as 
amended  or  the  Energy  Reorganization 
Act. 

(1)  The  protected  activities  include  but 
are  not  limited  to — 

(i)  Providing  the  Commission 
information  about  possible  violations  or 
requirements  imposed  under  either  of 
the  above  statutes: 

(ii)  Requesting  the  Commission  to 
institute  action  against  his  or  her 
employer  for  the  administration  or 
enforcement  of  these  requirements:  or 

(iii)  Testifying  in  any  Commission 
proceeding. 

(2)  These  activities  are  protected  even 
if  no  formal  proceeding  is  actually 
initiated  as  a  result  of  the  employee 
assistance  or  participation. 

(3)  This  section  has  no  application  to 
any  employee  aUeging  discrimination 
prohibited  by  this  section  who,  acting 
without  direction  &om  his  or  her 
employer  (or  the  employer's  agent), 
deliberately  causes  a  violation  of  any 
requirement  of  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
or  the  Atomic  Energy  Act  of  1954,  as 
amended. 

(b)  Any  employee  who  believes  that 
he  or  she  has  been  discharged  or 
othflffwise  discriminated  a^dnst  by  any 
person  for  engaging  in  the  protected 
activities  specified  in  paragraph  (a)(1)  of 
this  section  may  seek  a  remedy  for  the 
discharge  or  discrimination  throng  an 
administrative  proceeding  in  the 
Department  (rf  Labor.  The 
admiBistrativa  pcooaading  must  be 


initiated  within  30  days  after  an  alleged 
viobtion  occurs  by  lIMng  a  com|riaint 
alleging  the  violation  with  die 
Department  of  Labor,  Bnq^yment 
Standards  Administration,  Wage  and 
Hour  Division.  The  Department  of  Labor 
may  order  reinstatement,  back  pay,  and 
compensatory  damages. 

(c)  A  violation  of  paragraph  (a)  of  this 
section  by  a  Commission  licensee,  an 
applicant  for  a  Coibmission  license,  or  a 
contractor  or  subcontractor  of  a 
Commission  licensee  or  applicant  may 
be  grounds  for — 

(1)  Denial,  revocation,  or  suspension 
of  the  license. 

(2)  Imposition  of  a  dvil  penalty  on  the 
licensee  or  applicant 

(3)  Other  eniforcement  action. 

(d)  Actions  taken  by  an  employer,  or 
others,  which  adversely  affect  an 
employee  may  be  predicated  upon 
nondiscriminatory  grounds.  The 
prohibition  applies  when  the  adverse 
actioiroccurs  because  the  employee  has 
engaged  in  protected  activities.  An 
employee's  engagement  in  protected 
activities  does  not  automatically  render 
him  or  her  immune  from  discharge  or 
discipline  for  legitimate  reasons  or  from 
adverse  action  dictated  by 
nonprohibited  considerations. 

(e)  (1)  Eadi  licensee  and  each 
applicant  shall  post  Form  NRC-3. 
"Notice  to  Employees,"  on  its  premises. 
Posting  must  be  at  locations  sufficient  to 
permit  employees  protected  by  this 
section  to  observe  a  copy  on  the  way  to 
or  from  their  place  of  work.  Premises 
must  be  posted  not  later  than  30  days 
after  an  application  is  docketed  and 
remain  ported  while  the  application  is 
pending  before  the  Commission,  during 
the  term  of  the  license,  and  for  30  days 
following  license  termination. 

(2)  Copies  of  Form  NRC-3  may  be 
obtained  by  writing  to  the  Regional 
Administrator  of  the  appropriate  U.S. 
Nuclear  Regulatory  Commission 
Regional  Office  listed  in  Appendix  D, 
Part  20  of  this  chapter  or  the  Director. 
Office  of  Inspection  and  Enforcement 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

Applcatlon,  Form, 


in  parson  at  tha  Commission's  offloas  at 
7915  Eastern  Avenotf.  Sihrar  ^iringr 
Maryland,  or  at  1717  H  Street  NW.. 
Washington,  DC 

(b)  Oath  or  affirmation.  Each 
application  for  a  license  of  license 
amendment  (including  amendments  to 
such  applications),  except  for  those  filed 
by  DOB.  must  be  executed  in  an  original 
signed  by  the  applicant  or  duly 
authorized  officer  thereof  under  oath  or 
affirmation.  Each  application  for  a 
license  or  license  amendment  (including 
amendments  to  such  applications]  filed 
by  DOE  must  be  signed  by  the  Secretary 
of  Energy  or  the  Secretary's  authorized 
representative. 

(c)  Number  of  copies  of  applications. 
Each  filing  of  an  application  for  a 
license  or  license  amendment  under  this 
part  (including  amendments  to  such 
applications)  must  include,  in  addition 
to  a  signed  miginal,  25  copies  of  each 
portion  of  such  application,  safety 
analysis  report  environmental  report 
and  any  amendments.  Another  125 
copies  shall  be  retained  by  the  applicant 
for  distribution  in  accordance  with 
instruction  from  the  Director  or  the 
Director's  designee. 

(d)  Fees.  The  application,  amendment 
and  renewal  fees  applicable  to  a  license 
covering  the  storage  of  spent  foel  in  an 
ISFSI  are  those  shown  in  §  170J1  of  this 
chapter. 

172.12    Elmlnatlon  of  repatitlon. 

In  any  application  under  this  part  the 
applicant  may  incorporate  by  reference 
ii^ormation  contained  in  previous 
'  applications,  statements,  or  reports  filed 
with  the  Commission:  Provided,  that 
such  references  are  clear  and  specific. 

§72.13    PiMc  Inspection  of  applcationa. 

Applications  and  documents 
submitted  to  the  Commission  in 
connection  with  applications  may  be 
made  available  for  public  inspection  in 
accordance  with  provisions  of  the 
regulations  contained  in  Part  2  and  Part 
9  of  this  chapter. 

172.14   ContantaofappllcatloitQanaral 


Subpwt 
andContonts 

172.11    FMngef 


(a)  Place  of  filing.  Each  application  for 
a  license,  or  amendment  thereof,  under 
this  part  should  be  filed  with  the 
Director.  Office  of  Nuclear  Material 
Safety  and  Safeguards.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20656.  Applications, 
communicadoos.  reports,  and 
correspoodanoa  may  also  be  delivered 


Each  application  must  state: 

(a)  Full  name  of  appUcant 

(b)  Address  of  applicant: 

(c)  Description  of  business  or 
occupation  of  applicant 

(d)  If  applicant  is: 

(1)  An  individual-  Qtizenship  and  age: 

(2)  A  partnership:  Name,  dtiianship. 
and  adtfaess  of  each  partner  and  the 
principal  location  at  which  the 
partnmUp  does  businese: 

(3)  A  coiporattoo  or  an 
unincorporated  association: 
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(Q  The  State  in  which  tt  is 
incoiporstod<or  oiguiiMd  ami  the 
principal  location  at  which  it  doe* 
businesa:  and 

(ii)  The  naaies,  addreaaes.  and 
citizenship  of  its  directors  and  principal 
officers; 

(4)  Acting  as  an  agent  or 
represeotadve  of  another  person  in  filing 
the  application:  Hie  identification  of  the 
principal  and  die  information  requirad 
under  this  paragraph  with  respect  to 
audi  principal 

(5)  The  Department  of  Energy:  The 
identification  of  the  DOE  oiganization 
responsible  for  the  conatruction  and 
operation  of  the  JSPSi  or  MRS.  including 
a  description  of  any  delegations  of 
authori^  and  assignments  of 
responsibilities. 

(e)  Except  when  the  applicant  is  the 
DOE.  information  sufficient  to 
demonstrate  to  the  Commission  the 
finanicial  qualifications  of  the  ajqilicant 
to  carry  out.  in  accordance  with  ttie 
regulations  in  the  chapter,  the  activities 
for  which  tha  license  is  sought  The 
information  must  state  the  place  at 
which  the  adtivity  is  to  be  performed, 
the  general  |dan  for  canying  out  the 
activity,  and  the  period  Of  thne  for 
which  the  lioense  is  requested.  The 
information  must  show  that  the 
applicant  either  possesses  the  necessary 
fimds.  or  tfiot  die  appUcant  has 
reasonable  assurance  of  obtaining  the 
necessary  funds;  or  that  by  a 
combination  of  the  two.  die  applicant 
will  have  tfi«  necessary  funds  available 
to  cover  the  following: 

(1)  Estimated  constmction  costs; 

(2)  Estfanated  operating  costs  ovar  Ae 
planned  Ufs  of  die  fSfSi  onniriex:  and 

(3)  Estimated  riiutdown  and 
decommissitning  costs,  and  die 
necessary  fiMndal  arrangements  to 
provide  reaaonable  assurance  prior  to 
licenaing  that  shutdown, 
decontamination,  and  decommissioning 
%vin  be  cairiadout  after  the  removal  of 
spent  fiiel  from  storage. 

f7a.is 


Each  application  for  a  Ucanaa  uodar 
diis  part  mutt  include  a  Safety  Analysis 
Report  describing  die  prapoaed  ISF8I  or 
MRS  for  the  receipt  hawying, 
packaging,  and  atorage  of  spent  fad  or 
high-lev^  radioMrttva  wast*,  faidading 
how  die  BFa  or  MRS  wiM  ba  opatated. 
He  minJBWw  iufwBiation  to-ba 
included  in  ftis  report  muat  cenaiBt  of 
die  foDowriBg: 

(a)  A  desti^ition  and  safsly 
assaament  of  dM  alts  on  wfakh  die 
ISF81  or  MiB  ia  to  bs  located.  wHh 
apprapriateattanttoo  to  dha  dssifB 
bases  for  ei«tenial  events.  Sack. 


assaasaMBt  nnist  contein  an  analysis 
and.avalnatioa  of  the  major  structures, 
ayalema.  and  components  of  the  ISPSl  or 
MRS  dmtbear  on  the  suitability  of  the 
site  when  die  ISFS  or  MRS  is  cqierated 
at  ite  design  capacity.  If  the  prcqiosed 
ISFSI  or  MRS  is  to  be  located  on  die  site 
of  a  nuclear  power  plant  or  other 
licensed  facility,  the  potential 
interactions  between  the  ISFSI  or  MRS 
and  such  other  facility  must  be 
evaluated. 

(b)  A  descripticm  and  discussion  of  ' 
the  ISFSI  or  MRS  structures  with  special 
attention  to  design  and  cqieratiiig 
characteristics,  unusual  or  novel  design 
features,  and  principal  safety 
considoations. 

(c)  The  design  of  die  ISFSI  or  MRS  in 
suq^dent  detail  to  support  the  findings 
in  1 72.31.  induding: 

(1)  The  design  criteria  for  the  ISFSI  or 
MRS  pursuant  to  Subpart  F  of  this  part 
with  identification  and  justification  for 
any  additions  to  or  departures  from  the 
general  design  criteria; 

(2)  The  design  bases  and  the  relation 
of  the  design  bases  to  the  design  criteria; 

(3)  Infnmation  relative  to  materials  of 
construction,  general  arrangement 
dimensions  of  prindpal  structures,  and 
description  of  all  structures,  systems, 
and  componento  important  to  safety,  in 
suffident  detaU  to  support  a  finding  the 
the  ISFSI  or  MRS  will  satisfy  the  design 
bases  with  an  adequate  maigin  for 
safety:  and 

(4)  ^ipUcable  codes  and  standards. 

(d)  An  analysis  and  evaluation  of  the 
design  and  perfomianoe  of  structures, 
systems,  and  componento  important  to 
safety,  with  the  objective  of  assessing 
the  impact  on  public  health  and  safety 
resulting  from  operation  of  die  ISFSI  or 
MRS  and  indu(fing  determination  of: 

tl)  The  margins  of  safety  during 
nonnal'operations  and  expected 
qiierational  occurrences  during  the  life 
of  the  ISFSI  or  MRS;  and 

(2)  The  adequacy  of  structures, 
systems,  and  compooento  provided  for 
the  previmdon  of  acddento  and  the 
mit^atioa  of  die  consequences  of 
acddenta.  indndfaig  natural  and 
manmade  idienomena  and  evento. 

(e)  The  means  for  controlling  and 
lio^dng  occupational  radiation 
exposures  within  the  limite  given  in  Part 
ao  of  dda  dMptar.  and  for  meeting  the 
objective  of  maintetaitaig  expoenres  as 
low  aa  is  raasonaUv  achievable. 

tf)  Ihe  fsotaras  off  ISFSI  or  MRS 
dMign  and  operatfaig  modea  to  reduce  to 
die  extent  pmcttcaUa  radioactive  waste 
volumes  generated  at  die  histaHstion. 

(g)  An  idntfficatfon  and  juatification 
for  the  selection  of  dMse  sabjscte  that 
win  ba  prabdria  lioanse  conditions  and 
tacAnical  specifications.  These  subjecte 


must  cover  the  design,  contraction, 
preoperational  testtag.  opoation,  and 
decommissioning  of  die  ISFSI  or  MRS. 

(h)  Apian  for  the  condud  of 
operations,  induding  the  planned 
managerial  ami  administrative  controls 
system,  and  the  applicant's 
organization,  and  program  for  training  of 
personnel  pursuant  to  Subpart  L 

(i)  If  die  proposed  ISFSI  or  MRS 
incorporates  structures,  systems,  or 
componento  important  to  safety  wdiose 
functional  adequacy  or  reliability  have 
not  been  demtHistrated  by  prior  use  for 
that  purpose  or  cannot  be  demonstrated 
by  reference  to  perfonnance  data  in 
related  applications  or  to  widely 
accepted  engineering  prindples--an 
identification  of  these  structures, 
systems,  or  componento  along  with  a 
schedule  showing  how  safety  questions 
will  be  resolved  prior  to  the  initial 
receipt  of  spent  fuel  or  high-level 
radioactive  waste  for  storage  at  the 
ISFSI  or  MRS. 

(j)  The  technical  qualifications  of  the 
applicant  to  engagein  the  proposed 
activities,  as  required  by  ^  72.17.  . 

(k)  A  description  of  the  applicant's 
plans  for  coping  with  emergendes.  as 
required  by  8  72.19. 

(1)  A  dewription  of  the  equipment  to 
be  instelled  to  maintain  control  over 
radioactive  materials  in  gaseous  and 
liquid  eSluento  produced  during  normal 
operations  and  expected  operational 
occurrences.  The  description  must 
identify  the  design  objectives  and  the 
means  to  be  used  for  keeping  levels  of 
radioactive  material  in  effluento  to  &e 
environment  as  low  as  is  reasonably 
achievable  and  within  the  expoaure 
limito  steted  in  1 72.83.  The  description 
must  indude: 

(1)  An  estimate  of  die  quantity  of  each 
of  the  prindpal  radio-nudides  expected 
to  be  released  annually  to  the 
environment  in  liquid  and  gaaeous 
effiuento  produced  during  nocmal  ISFSI 
or  MRS  (qierations;  snd  prior  to  the  first 
receipt  of  qient  fiid.  a  second  estimate 
confirming  die  original  estiniate.  if  die 
expected  releases  and  eiqiosures  are 
si^iificandy  difiierent  from  die  original 
estimate. 

(2)  A  description  of  dis  equipment  and 
l»ocesses  med  in  radioactive  waate 
systems;  and 

(3)  A  general  deacriptian  of  die 
proviaians  fiv  padcagfaig.stanie.  and 
disposal  of  solid  wastes  conteining 
radioactive  materiala  resulting  from 
treatment  of  gaseooa  and  UqiJd  effiuento 
and  from  odier  sources. 

(m)  An  ansdyals  of  the  potential  doae 
or  doM  f*«iimtttiii*ot  to  an  individual 
outside  the  contnriled  area  from 
acddento  tit  natural  phenomena  evento 


um 
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that  fdt  In  ^  iiliMi  of  wuMoaetive 
maMrid  to  Hm  anvtavamni  or  diract 

ra^afloBfrott  Mm  BPSI  orMR&  The 
cakaktioiM  of  tadhrMiial  doie  or  dose 
ctHmnitOMnt  oauat  b«  parfiotmed  for 
db«ct  expoawa.  inhalatkMi.  and 
ingettioB  oocoRing  aa  a  result  of  the 
poatnlalad  deaiiP  basis  event 

(n)  A  desGriptkm  of  Oe  quality 
assoranoa  prapam  that  satisfies  the 
requiraaants  of  Subpart  G  to  be  appUed 
to  the  deaisn.  fabrication,  construction, 
testily  operatioD.  modificatian.  and 
deconunissiotting  of  the  structures, 
syatems.  and  components  of  the  ISFSI  or 
MRS  important  to  safety.  The  -^ 

deecrlptiaB  mast  identify  tfw  structures, 
systems,  and  oomponsnts  important  to 
safety.  The  program  mast  also  apply  to 
in8M«srial  and  administrative  controU 
uaed  to  ensure  safe  operation  of  the 
ISFSrorMRS. 

(o)  A  daacriptioQ  of  the  detailed 
•ecority  measures  for  physical 
protectioa.  including  design  features  and 
the  tdans  lequifed  ^  Sobpvt  H  For  an 
api^tion  from  DOB  for  an  ISFSI  or 
MRa  DCMS  wiU  provide  a^lescription  of 
the  physical  security  plan  for  protection 
against  ra<fiological  sabotage  as 
required  by  Subpart  H  An  application 
submitted  by  IX»  for  an  ISFSI  or  MRS 
must  indade  a  cartiflcation  that  it  will 
provide  at  the  ISFSI  or  MRS  such 
safeguards  as  it  requites  at  comparable 
surface  DOB  fodBtiea  to  promote  the 
common  drfense  and  security. 

(p)  A  description  of  ttie  program 
covering  preoparatianal  testing  and 
initial  operations. 

(q)  A  description  of  the 
decommissioning  {dan  required  under 

172.18. 
I71.M 


quaUflcatfons  rdevant  to  dM  various 
levris  of  responsibfllty  and  authority. 

(d)  A  oommitmant  by  the  applicant  to 
have  and  maintain  an  adequate 
complement  of  trained  and  certified 
installation  perMHUiel  prior  to  the 
receipt  of  spent  fuel  or  high-level 
radioactive  waste  for  storage. 

(a)  Each  application  under  this  part 
must  indade  a  proposed 
decommissiiHiing  plan  that  contains 
suffident  information  on  proposed 
practices  and  procedures  for  the 
decontamination  of  the  site  and 
facilities  and  for  disposal  of  residud 
radioactive  materials  after  all  spent  fuel 
or  hi^level  radioactive  waste  has  been 
removed,  in  order  to  provide  reasonable 
assurance  that  the  decontamination  and 
deccmunissioning  of  the  ISFS)  or  MRS  at 
the  end  d  its  usefd  life  will  provide 
adequate  protection  to  the  health  and 
sdety  of  the  public.  This  plan  must 
identify  and  discuss  those  design 
features  d  the  I»^I  or  MRS  that 
facUitate  its  decontamination  and 
decommisdoning  at  the  end  of  its  usefd 
life. 

(b)  The  decommissioning  plan  must 
include  the  finandd  arrangements  made 
by  the  applicant  to  provide  reasonable 
assurance  that  the  plaimed 
decontamination  and  decommissioning 
d  the  ISFSI  will  be  carried  out  The  plan 
submitted  by  DOE  will  not  have  to 
provide  this  discussion  of  finandd 
arrangements. 


Each  application  under  this  part  shall 
induda  prapoaed  technicd 
spedficatians  in  accordance  with  the 
requirements  of  i  72.33  and  a  summary 
statement  d  the  bases  and  fustifications 
for  theae  technicd  qMdfications. 

171.17 
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Each  apidication  under  this  part  must 

include: 

(a)  The  tedmicd  qualifications. 
inchf^Mng  training  and  experience,  d  the 
ap^kant  to  engage  in  die  proposed 
activities. 

(b)  A  description  d  the  parsonnd 
training  program  required  under  Subpart 
L 

(c)  A  description  d  the  applicant's 
oparatiw  o^ganiiation.  ddagattons  d 
ra^o^bility  and  aadiority.  and  the 
Biinjanmi  aldlla  and  experience 


I7S.1* 

An  application  to  store  spent  fud  in 
an  ISFSI  or  to  store  spent  fuel  and  high- 
level  radioactive  waste  in  an  MRS  must 
indude  plans  for  coping  with 
emergoides. 

(a)  An  emergency  plan  must  indude 
tiie  following: 

(1)  A  brief  description  of  the  licensee's 
facility,  site,  and  area  near  the  site; 

(2)  Identification  of  each  type  of 
acddent  for  which  an  emergency 
response  may  be  needed; 

(3)  Identification  of  medHxls  for 
detecting  these  acddents  in  a  timely 


(0)  A  brief  description  of  the 
raspcMWibilities  of  licensee  personnd 
should  an  acddent  occur,  induding 
identification  of  personnel  responsible 
for  pronyitfy  notifying  offsite  response 
oiganixations  and  the  NRC 

(7)  A  brief  description  of  the  methods 
for  promptly  notifymg  offdte  response 
oiganixations  and  requesting  assistance, 
induding  medicd  assistance; 

(8)  A  brief  description  of  the  types  of 
idormation  on  facility  status, 
radioactive  releases,  and  recommended 
actions,  as  appropriate  to  be  given  to    ^ 
offsite  response  organizations  and  to  the 
NRG 

.  (0)  A  brief  discription  of  any  special 
instructions  and  orientation  tours  the 
licensee  wodd  offer  to  fire,  police, 
medical,  and  other  emergency  response 
personnel: 

(10)  A  brief  description  of  the  means 
of  restoring  the  fadlity  to  a  safe 
condition  afier  an  accident  and 

(11)  Providons  for  conducting  onsite 
quarteriy  commudcations  checks  and 
biemiial  drills  and  for  identifying  and 
correcting  defidencies  in  the  plan. 

(b)  The  licensee  shall  allow  the  offsite 
response  organizations  expected  to 
respond  in  case  of  emergency  60  days  to 
comment  on  the  licensee's  emergency 
plan  bdore  submitting  the  plan  to  NRC 
for  approval  The  licensee  shall  provide 
any  comments  that  have  been  received 
within  the  80  days  to  the  NRC  with  the 
emergency  plan. 

(c)  For  an  ISFSI  that  is  located  on  the 
site  of  a  nuclear  power  reactor  licensed 
for  operation  by  the  Commisdon,  the 
emergency  plan  required  by  10  CFR 
5a47  shall  be  deemed  to  satisfy  the 
requirements  of  this  section. 


{72jS0 

Eadi  application  for  an  ISFSI  or  MRS 
license  under  this  part  must  be 
accompaded  by  an  Environmental 
Repwt  which  meets  the  requirements  of 
Subpart  A  d  Part  51  of  this  chapter. 

I72J1    [Reaarvad] 

■ndCondWons 


(4)  A  brief  description  of  methods  and 
equipment  for  miti^ting  the 
consequences  d  acddanta,  induding 
thoae  provided  to  protect  workers  onsite 
against  radiation  hazards,  and  a 
deacdption  d  the  proyam  for 
iff^inftntiij  dta  equipment: 

(5)  A  brid  description  d  die  methods 
and  aqdpment  to  measure  and  ass  " 
aoddentd  rrieases  d  radioactive 
matariab; 


I7SJ1    iiSMwnsdl 

(a)  Except  as  provided  in  paragraph 
(c)  d  this  section,  the  Commisdon  will 
issue  a  licensa  under  this  part  upon  a 
determination  that  the  application  for  a 
license  meets  the  standards  and 
requirements  d  the  Act  and  the 
regulations  of  the  Comcdssion.  and  upon 
finding  that 

(1)  The  applicant's  pnqwsed  ISFSI  or 

MRS  dadgn  complies  with  Subpart  Ft 

(2)  The  pnHpoaod  dte  complies  with 
ttia  criteria  in  Subpart  B: 
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(3)  If  oo  the  Btte  erf  a  audear  power 
plant  or  other  ikseiued  activity  or 
facility,  the  proposed  ISFSI  would  not 
poae  an  undue  riak  to  the  safe  operation 
of  such  nuclear  power  plant  or  other 
licensed  activity  or  fadlitv; 

(4)  The  applicant  is  qoamied  by 
reason  of  training  and  experience  to 
conduct  the  operation  covered  by  the 
regulations  in  this  part; 

(5)  The  applicant  proposed  (H>erating 
procedures  to  protect  health  and  to 
minimize  danger  to  life  or  property  are 
adequate; 

(6)  The  applicant  for  an  ISFSL 
except  for  DC^  is  financially  qualified 
to  engage  in  the  proposed  acti^rities  in 
acconiance  with  the  regidations  in  this 
part; 

(7)  The  appBcanfs  quality  assurance 
plan  complies  with  Subpart  G; 

(8)  The  applcant's  physical  protection 
provisions  comply  with  Subpart  H.  DC^ 
has  complied  with  the  safeguards  and 
physical  secittity  provisions  identified  in 
S  72.15(0); 

(9]  The  applcant's  personnel  training 
program  complies  nvidi  Subpart  1; 

(10)  The  annlicant's  dectHnndssioning 
plan  and  its  financing  pursuant  to 

1 72.1ftprovide  reasonable  assurance 
that  the  deoootaminatf  on  and 
decommissioning  of  the  ISFSI  or  MRS  at 
the  end  of  its  asefnl  life  wiH  provide 
adequate  protection  to  the  health  and 
safety  orae  iMblic; 

(11)  The  ai^licant's  emergency  plan 
complies  with  1 72.19; 

(12)  The  applicable  provirions  of  Part 
170  of  diis  t^apter  have  been  satisfied; 

(13)  There  is  reasonaUe  assurance 
that  (i)  the  activities  authorised  by  tiie 
license  can  be  conducted  without 
endangering  the  health  and  safety  of  the 
public  andjii)  these  activities  will  be 
conducted  fai  compliance  wdtfa  the 
applicable  regulations  of  this  chapter 
and 

(14)  The  issuance  of  thelioeaae  will 
not  be  inimical  to  the  common  defense 
and  seoirity. 

(b)  Gnmnda  for  denial  of  a  lic^»  to 
store  spent  fuel  in  the  proposed  ISFSI  or 
to  store  spent  fuel  and  high-level 
radioactive  waste  ta  the  proposed  MRS 
may  be  die  commennenient  of 
construction  prior  to  a  ooBchnian  or 
finding  by  die  Director  of  the  Office  of 
Nuclear  Materials  Safety  and 
•Safeguards  or  designee  or  aAer  a  public 
heariiv  by  the  prodding  ofBosr.  Atomic 
Safety  and  Lieensing  Board.  Atearis 
Safety  and  Ueansing  Appssl  Board,  or 

111)  r ■issfcin  arilni  as  a  mlkigipl 

body,  ss  apprapriate.  on  the  basis  of 
infonnationfikd  end  evahMttons  SMds 
pursuant  to  Stibpart  A  of  Ru«  U  of  lUs 
chapter  or  in  the  case  af  an  MRS  «a.lhe 
basis  of  evahialiaae  Bade  potMent  to 


section  141(c)  of  NWPA.  and  after 
we^jUng  the  environmental,  economic 
tedinical  and  other  benefits  against 
environmental  costs  and  ocmsidering 
available  alternatives,  that  tiie  action 
called  for  is  the  issuance  of  the 
proposed  license  with  any  appropriate 
conditions  to  |»otect  environmental 
values. 

(c)  For  facilities  that  have  been 
covered  under  previous  licensing  actions 
inclucfing  the  issuance  of  a  construction 
permit  under  Part  SO  of  this  chapter,  a 
reevaluation  of  the  site  is  not  required 
except  where  new  hiformation  is 
diMOvered  which  could  alter  the 
origfaial  site  evaluation  findings.  In  this 
case,  die  site  evaluation  foctors 
involved  wiU  be  reevaluated. 


§7242   DuraMonori 

(a)  Each  license  issued  under  tiiis  part 
must  be  for  a  fixed  period  of  time  to  be 
specified  in  the  license.  The  license  for 
an  ISFSI  most  not  exceed  20  years  from 
the  date  of  issuance.  The  license  for  an 
MRS  miMt  net  exceed  40  years  from  the 
date  of  issuance.  Licenses  for  either  type 
of  installation  may  be  reviewed  by  die 
Connnission  at  the  expiratini  of  the 
lioease  period  iqion  application  by  the 
licensee. 

(b)  Applications  for  renewal  of  a 
license  ^ould  be  filed  in  accordance 
widi  die  applicable  provirions  of 
Subpart  B  at  least  two  years  prior  to  the 
expfaation  of  the  existing  license. 
Information  contained  in  previous 
applications,  statements,  or  reports  filed 
writh  the  Commission  under  the  license 
may  be  incorporated  by  reference: 
Provided,  that  such  references  are  clear 
andspedfia 

(c)  In  any  case  in  which  a  Uoensee, 
not  less  than  two  yeers  prior  to 
expiration  ai  its  existing  license,  has 
filed  an  application  in  proper  form  for 
renewal  of  a  Ucenae.  the  existing  license 
shall  not  expire  until  a  final  dedaion 
concerning  the  appttcation  for  renewal 
has  been  made  by  die  Commissioa. 

172.21   Uosnss  eondMens. 

(a)  Eadi  license  issued  under  this  part 
must  indnde  Hrnasr  conditions.  The 
Ucenseoonditioos  may  be  derived  from 
die  analyses  and  evaloatioas  indudsd 
fai  tbe  Safety  Analysis  Rqiort  and 
amaadsMnts  tbsreto  submitted  pursuant 
to  1 72.16.  license  conditions  pvtain  to 
desiyi.  oonstmctian  and  operation.  The 
rnaMBissimi  amy  also  indade  additional 
lioaase  conditions  as  it  finds 
spprapriate. 

(bl  Bach  license  issasdander  diis  part 
mast  be  sabfect  to  tke  lottowing 
oomlitions.  easB  if  ttey  are  not 
expiicMly  stated  therein; 


(1)  Neither  the  license  nor  any  rifdit 
thereunder  shall  be  transferred, 
assigned,  or  disposed  of  in  any  manner, 
either  voluntarily  or  involuntarily, 
directly  or  indirectly,  through  trmisfer  of 
control  of  die  license  to  any  person, 
unless  the  Commission  sh^l,  after 
securing  full  informaticm,  find  that  the 
transfer  is  in  accordance  with  the 
provisions  of  the  Atomic  Energy  Ad  of 
1954,  as  amended,  and  give  its  consent 
in  writing. 

(2)  The  license  must  be  subjed  to 
revocation,  suspension,  modification,  or 
amendment  in  accordance  widi  the 
procedures  (Mtivided  by  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
Commission  regulations. 

(3)  Upon  request  of  the  Commission, 
the  licensee  shall,  at  any  time  before 
expiration  of  die  license,  submit  written 
statements,  signed  under  oath  or 
affirmation  if  appropriate,  to  enable  the 
.Commission  to  determine  whether  or 
not  the  license  should  be  modified, 
suspended,  or  revoked. 

(4)  Prior  to  the  receipt  of  spent  fuel  for 
storage  at  an  ISFS  or  the  recdpt  of 
spent  fiiel  and  Ui^-level  radioactive 
waste  for  storage  at  an  MRS.  the 
licensee  shall  have  in  effed  an  NRC- 
approved  program  covering  the  training 
and  certification  of  personnel  diat  meets 
the  requirei7.ents  t)f  Subpart  L 

(5)  liie  licensee  shall  pennit  the  ' 
operation  of  the  equipment  and  controls 
that  are  inqiortant  to  safety  of  die  ISFSI 
or  the  MRS  only  by  personnel  whom  the 
licensee  has  certified  as  being 
adequately  trained  to  perform  sudi 
operattons.  or  by  uncertified  personnel 
who  are  under  the  dired  visual 
supervision  of  a  certified  individuaL 

(c)  Technical  specifications  submitted 
pursuant  to  1 72.16  must  indnde 
requirements  in  the  foUowing  cstegories: 

(Ij  Functioa  and  opemting  limita  and 
monitoring  inaUwnents  and  limiting 
control  BettingM-  (i)  Functional  and 
operating  limits  for  an  ISFSI  or  KO(S  are 
limits  on  fiiel  or  waste  handling  and 
storage  oooditioas  diet  are  fioimd  to  be 
necessary  to  prated  the  totegrity  of  the 
stored  fiwl  or  waste  container,  to  protect 
employees  against  occupational 
ejqxMures  and  to  guard  against  die 
uDoootroUed  release  of  rsdioactive 
materials;  and  (ii)  Monitoring 
instruinente  and  ihntHi^  oontnrf  settings 
for  an  ISFSI  or  MRS  are  thooe  related  to 
fuel  or  waste  handling  and  storage 
contftjens  hsving  significsnt  safety 
functions. 

(2)  Limiting  oooditioa».  limiting 
conditions  are  tbe  lowest  hmctional 
capability  or  parformanos  Isvds  of 
equipment  reqaiied  for  safe  operation. 
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ladkMclKrswMltlaL 
(ii)  lM|Wf  rtnn.  iMt  ■ml  TiHtrrt*^ 
•cthrltlM  to  cnMcv  ^t  th»  BMW 
intafrity  of  raqnlrad  lyBtHM  and 
componBts  It  BaliitaioMl;  (ill) 
oonfimattoa  &at  op«atian  of  Om  ISFSI 
or  MRS  is  within  Oo  loquirad  fonctiaiial 
and  oponitbw  liBita:  and  (iv) 
fifffhw— Hn«  fliat  dM  Umiting  cooditioiu 
nqoiiod  Cor  mSb  ilmop  an  mat 

(«)  AM«a  A>a<vrm  DadgD  CMtores 
indwa  itoHM  tfwt  woaU  have  a 
lipiifieant  efhct  oa  aajbty  if  aharad  or  * 
hmmI'P*^.  aadi  as  nataiids  of 
uunstniction  and  gaometric 


(5)  AdmiaiBtrative  controls 
Adinbdstntfva  oontivls  inehide  the 

~       '  ',  raview  and 
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.to 
that  dM  oparationsinvolvod  to  Iha 
storags  of  spant  foal  to  an  ISFSI  and  the 
storags  of  spant  fnal  and  U^Hleval 
nHUoactivo  waste  to  aa  MRS  an 
pofatmid  to  a  safe  sMimpr. 

(d)  Each  Ucanse  anOioriBtog  the 
noeipi.  hanittii&  and  storage  of  spent 
fad  or  high-levd  nMUoactive  waste 
onder  this  part  nmat  Inchide  technical 
•pedflcations  that,  to  addition  to  stoting 
the  limits  on  Oe  telaaaa  of  radioactive 
mateiiab  for  ooaqpUance  with  limits  of 
Part  20  of  tUs  cfaaptor  and  the  "as  low 
••  is  reasonaUy  adiievable'*  objectives 
for  efBnents.  raquire  diat 

(1)  Operating  pfocedures  for  control  of 
effluents  be  estoMislMd  and  fdlowed. 
and  equipment  to  the  radioactive  waste 
treatment  systems  be  matotained  and 
used,  to  nmet  die  lequirementa  of 
172.83; 

(2)  An  environmental  monitoring 
program  be  esteblidied  to  ensure 
compUanoa  widi  die  technical 
cpedficatioas  of  dDnants;  and 

(3)  An  annual  report  be  submitted  to 
die  appropriate  re^enal  ofBce  specified 
to  Appandix  D  of  Part  20  of  dds  chapter, 
widi  a  copy  to  die  Director,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
within  eo  days  after  January  1  of  each 
year,  specifying  the  quantity  of  each  of 
die  principal  radionuclides  released  to 
the  environment  to  liquid  and  to  gaseous 
effluente  during  the  previous  12  months 
of  operation  and  sodi  other  information 
as  may  be  required  by  die  Commissicm 
to  estimate  mswiTP""  potential  radtotion 
dose  commitment  to  die  public  resulting 
from  effhient  releasee.  On  die  basis  of 
this  report  and  any  additional 
infonnatton  die  Commission  may  obtato 
from  dM  licensee  or  others,  the 
CommisaloB  may  from  time  to  time 


raquin  the  boansM  to  take  saoh  action 
as  dM  CoMdsaioa  daoBS  apprapriita. 

(e)  Hw  Itosnsoa  shall  naka  BO  dungs 
dwt  wonld  deoroasa  dia  rifecttvaness  of 
dm  physical  security  plan  prepared 
purniant  to  1 72J01  withoat  the  prior 
^iprovd  of  die  Commission  ABcensee 
dedring  to  make  such  a  Changs  shall 
submit  an  amplication  for  an  amendment 
to  die  Ucense  pursuant  to  1 7X38.  A 
licensee  may  make  changes  to  the 
physicd  security  plan  widioutprior 
Commission  ajqirovaL  provided  that 
such  changas  do  not  decrease  the 
effectiveness  of  die  plan.  The  licensee 
shay  furnish  to  dw  Commission  a  report 
cfflit«h«>ng  a  description  of  each  change 
withto  two  months  after  the  change  is 
made,  and  shaD  matotain  records  of 
changes  to  the  plan  made  without  prior 
Commission  approvd  tor  a  period  of 
two  yiars  from  the  date  of  the  diange. 

(I)  A  Uoenaee  shall  foUow  and 
iPfiiiitjtn  to  effect  an  emergency  plan 
diat  is  approved  by  d)e  Conmiisdon. 
The  licensee  may  make  dianges  to  the 
^iproved  plan  without  Comqiission 
approvd  only  if  sodi  dianges  do  not 
decrease  the  iffectiveness  of  the  plan. 
Withto  twahra  montlM  after  aiqr  diange 
is  made,  the  licensee  shall  sotonit  a 
report  contatoing  a  description  of  any 
diaii«es  made  to  die  |dan  to  the 
appropriate  NRC  regiond  office 
specified  to  Appendix  D  to  Part  20  of 
this  chapter  widi  a  copy  to  the  Director, 
Office  of  Nuclear  Materid  Safety  and 
Safeguards.  ProptMed  changes  that 
decrease  die  effectiveness  of  the 
approved  emergency  plan  must  not  be 
implemented  unless  the  licensee  has 
received  inior  approvd  of  such  changes 
from  the  Commission. 


f72J4 

(a)  to  connection  with  each 
application  for  a  license  or  an 
amendment  to  a  license  under  this  part, 
the  Commisston  shall  issue  or  cause  to 
be  issued  a  notice  of  hearing  to 
accordance  with  i  2.KM.  or  a  notice  of 
proposed  action  to  accordance  with 

I  2.105  or  2.1107  of  diis  chapter,  as 
appropriate.  Except  as  provided  to 
paragraph  (b)  of  diis  section,  a  hearing 
may  not  be  held  until  after  30  days' 
notice  and  publication  once  to  the 
Fadaid  Ra^star. 

(b)  to  the  absence  of  s  request  for 
hearing  by  any  person  whose  toterest 
may  be  affected,  die  Commission  may 

.  issue  a  Boense  or  an  amendment  to  a 
license  widiout  a  hearing  upon  30  days' 
notice  and  publication  once  to  the 
Fadstd  Ra^ster  of  its  totent  to  do  so. 
The  Commisdon  may  dispense  with  the 
30  days'  notice  end  pubHcation  with 
respect  to  an  application  for  an 
amendment  to  a  license  issued  under 


this  part  upon  a  determinatioD  by  the 
Ciimmisston  that  the  amendment  does 
not  tovohre  a  significant  hazards 
condderation  or  an  unreviewed  safety 
question. 

(c)  Following  final  completion  and 
submittd  by  DOE  of  die  safety  analysis 
report  (SAR)  for  an  MRS  as  required  by 
I  72Js0(a).  and  if  the  Commission  finds 
that  an  opportunity  for  hearing  prior  to 
die  first  receipt  of  spent  fud  or  high- 
levd  radioactive  waste  at  an  MRS  is    > 
required  to  the  public  toterest  the 
Commission  will  issue  a  notice  of 
opportunity  for  hearing,  to  making  the 
finding  that  an  opportunity  for  hearing  is 
lequired  to  the  public  toterest  the 
Commission  will  consider,  among  other 
things,  whether  the  MRS  has  been 
constructed  to  conformity  with  the  SAR 
and  whedier  any  significant  new 
information  important  to  the  safety  of 
die  MRS  operations  has  been  revealed 
since  issuance  of  the  license. 

i72.3S   Cfianoas. taate. ami tTTf  I  

(a)  (1)  Theliolder  of  a  license  issued 
under  this  part  may,  without  prior 
Commission  approval  uiiless  the 
proposed  change,  test  or  experiment 
tovolves  a  change  m  the  license 
conditions  tocoiporated  to  the  license, 
an  unreviewed  safety  question, 
significant  tocrease  to  occupationd 
exposure  or  a  significant  unreviewed 
environmentd  impact:  (i)  Make  changes 
to  die  ISFSI  or  MRS  described  to  die 
Safety  Analysis  Report,  (ii)  make 
changes  to  the  procedures  described  in 
die  Safety  Analysis  Report,  or  (iii) 
conduct  tests  or  experimente  not 
described  to  die  Safety  Analysis  Report 

(2)  A  proposed  change,  test  or 
experiment  shall  be  deemed  to  tovolve 
an  unreviewed  safety  question  (i)  if  the 
probability  of  occurrence  or  the 
consequences  of  an  acddent  or 
malfunction  of  equipment  important  to 
safety  previoudy  evduated  to  the 
Safety  Analysis  Report  may  be 
tocreased:  (ii)  if  a  posdbility  for  an 
acddent  or  malfunction  of  a  different 
type  than  any  evduated  previously  to 
die  Safety  Andysis  Rep<»t  may  be 
created:  or  (iii)  if  die  miugto  of  safety  as 
defined  to  the  basis  for  any  technical 
specification  is  reduced. 

(b)  (1)  The  licensee  shaU  matotato 
records  of  changes  to  die  ISFSI  at  MRS 
and  of  dianges  to  procedures  made 
pursuant  to  this  section  if  these  changes 
constitote  changes  to  die  ISFSI  at  MRS 
or  procedures  described  to  die  Safety  '  • 
Andysis  Report  The  licensee  shall  dso 
matotato  reoords  of  teste  and 
experimente  carried  out  pursuant  to 
paragraph  (a)  of  this  section.  These 
records  must  indude  aXnitten  safety 
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evalMtton  thpt  providM  tb*  bwas  Cor 
dia  dettmiii^tiaii  tint  tt«  diu«t.  test, 
or  exptriBoot  does  not  involve  an 
unreviewed  aafety  question.  The  leconls 
of  changes  in  the  ISF8I  or  MRS  and  of 
changes  in  procedures  and  records  of 
tests  must  be  maintained  until  the 
Commission  tennfnates  tfie  Ucense. 

(2)  Annaafly,  or  at  sndi  diarter 
intervel  as  may  be  specified  in  die 
license,  the  licensee  AM  iunlsih  to  the 
appropriatesegional  office,  spedfled  in 
Appendix  D  of  Part  20  of  diis  Aapter, 
wiUi  a  copy  to  die  Oirectar,  Office  of 
Nuclear  Material  Safety  and  Safegnards. 
a  report  containing  a  brief  descr^Mioa  of 
changes,  tesik  and  e^qiefiments  made 
under  paragraph  (a)  of  the  section. 
includUig  a  sununjny  of  the  safety 
evaluation  of  each.  Any  report 
submitted  by  e  licensee  pursuant  to  this 
paragraph  will  be  made  a  part  of  tfie 
public  record  pertaining  to  this  Hoense. 

(c)  The  hoUer  of  a  license  issued 
under  this  port  who  desires(l)  to  change 
the  license  conditions.  (2)  to  change  the 
ISFSI  or  MRS  or  the  procedures 
described  in  the  Safety  Analysis  Report, 
or  (3)  to  conduct  tests  or  experiments 
not  described  in  the  Safety  Analysis 
Report  that  iiivolve  an  unreviewed 
safety  question,  a  sigiificant  increase  in 
occupaticoal  exposure,  or  signifioant 
unreviewed  environmental  impact  shaD 
subnrit  an  application  fur  amendment  of 
the  license,  pursuant  to  f  72,39. 

§72Jt  Treneierolleenaea. 

(a)  No  license  or  any  right  incbded  in 
a  license  issued  under  this  part  for  an 
ISFSI  or  KffiS  shell  be  transfoted, 
assiffoed,  or  In  any  manner  disposed  of, 
either  vohmtorily  or  invohmtalily, 
directly  or  indirectly,  duongb  truisfer  of 
control  of  the  license  to  any  penon. 
unless  the  Commission  gives  its  consent 
in  writing. 

(b)  (1)  An  epplicatiop  for  transfer  of  a 
license  must  include  as  mudi  of  the 
information  described  to  if  72.14  and 
72.17  with  reapect  to  the  identity  and  the 
technicaiand  financial  qnaUficalions  of 
the  propoced  transiuee  as  would  btf 
required  by  those  sections  if  die 
application  were  for  an  initial  license. 
The  appUcatf  on  must  also  indude  a 
statement  of  ttie  purposes  lor  which  die 
transfer  of  the  license  is  requested  and 
the  nature  of  the  transactlan 
necessitatii^  or  meUng  desbable  die 
transfer  of  Ae  license. 

(2)  The  Ccwimiseion  may  requjie  any 
person  who  eobmils  en  applicadon  for 
the  trensfer  of  a  lloeoBO  poiflDint  to  die 
provisions  of  diis  sectiaa  to  fib  a 
written  oonrtant  fron  die  existing 
lioenaee.  or  a  certified  copy  offnader 
or  fnd^Mnt  of  a  cbort  of  cooqielenl 
jurisdictkni.  attesting  to  dw  petioa's 


right—eublect  to  die  1icensii« 
reqntoonents  of  die  Act  and  dieee 
reyilatione    to  poeeessiop  of  the 
rsMdioactive  materials  and  the  storege 
installation  tovolved. 

(c)  After  aniro|Hiate  notitk  to 
toterested  paeons,  indodfag  the 
ejdsting  licensee,  end  obeervanoe  of 
such  procednree  as  may  be  required  by 
die  Act  or  regulations  or  orders  of  the 
Commissicm.  the  Commission  will 
approve  en  epplication  for  the  transfer 
of  a  Jicenae,  if  the  Commission 
detendaes  that: 

(1}  The  proposed  transferee  is 
qualified  to  be  the  holder  (rf  die  license: 
and 

(2)  Transfer  of  the  licoise  is 
coneistmit  with  applicable  provisions  of 
the'liw.  and  the  regulatioDs  and  orders 
issued  by  die  Conunission. 
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(a)  This  section  does  not  apply  to  an 
ISFSI  or  KOIS  constructed  and  operated 
byDOE. 

(b)  IHirsuant  to  section  184  of  the  Apt. 
the  Commission  consents,  without 
individual  application,  to  the  creation  of 
any  mortgage,  pledge,  or  other  lien  on 
qwdal  mu&ar  material  contained  to 
spent  fuel  not  owned  by  the  United 
States  that  is  the  subject  of  a  license  or 
on  any  toterest  to  special  nudear 
material  to  spent  fuel;  Provided: 

(1)  That  the  rights  of  any  creditor  so 
seciired  may  be  exercised  only  to 
compHence  with  and  subject  to  the  same 
requirements  and  restrictions  as  would 
apitly  to  die  licoisee  pursuant  to  the 
provisions  of  the  license,  the  Atomic 
Boergy  Act  trf  1B54,  as  amended,  and, 
regulations  issued  by  the  Commission 
pursoant  to  said  Act  and 

(2)  That  no  creditor  to  secured  may 
take  poeeessioo  of  the  spent  fiid 
pursuant  to  the  provistons  of  this  section 
prior  to  either  the  issuance  of  a  license 
from  the  Commission  authorizing 
poasessien  or  the  trensfa  of  the  license. 

(c)  Any  creditor  eo  secured  may  apply 
for  translBr  of  die  license  covering  spent 
fuel  by  filing,  an  application  for  transfer 
of  die  lioeose  pnrsoant  to  i  72.a6(b).  The 
Commiasion  wiU  act  npiiao  die 
application  pursuant  to  1 72J6(c). 

(d)  Noditog  contained  to  this 
regulation  shall  be  deemed  to  affed  the 
means  of  acquiring,  w  the  priority  ot 
eny  tax  lien  or  other  lien  provided  by 
law. 

(e)  As  used  to  this  sectton.  "creditor" 
iDdndes.  without  im|died  limitation,  the 
trustee  under  any  mortgage,  pledge,  or 
lien  on  spent  fdd  to  storege  made  to 
secure  aiqr  crediton  eny  trustee  or 
reodver  of  spent  fuel  appototed  by  a 
court  of  ooniMtent  jnriedidion  to  any 
action  brougfit  for  the  benefit  of  any 


creditor  eecarad  by  swh  1 
pledge,  or  lien;  any  purchaser  of  dto 
spent  fad  at  the  eale  thereof  iqiOB 
foredoeure  of  die  morlaage.  pledge,  or 
lien  or  upon  exerdee  ol  any  power  of 
sole  coirtained  dwrein:  or  eny  assignee 
of  any  sodi  jmrchaser. 
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(a)  The  licensee  shall  q>ply  to  the 
Commission  for  authority  to  SHirsnder  a 
license  vduntarily  and  to  decommiesioa 
the  ISFSI  or  MRS  and  dispose  of  the 
metnials  stored  therein.  Tlie 
Commiasion  may  require  infonnatiffii, 
toduding  information  as  to  proposed 
procedives  for  the  diepoeal  of 
radioactive  material  end 
decontaminati<m  of  the  site,  to 
determine  whether  there  is  reaeonaUe 
assurance  that  the  deoommissioningand 
disposal  will  be  performed  to 
accordance  with  the  regulations  to  this 
chapter  end  will  not  be  Iniidcel  to  the 
common  defense  and  aecnrity  or  to  the 
health  and  safety  of  the  poWc. 

(b)  Upon  a  finding  of  raoeonabie 
assurance  that  die  decoBBiesianing  of 
die  ISFSI  or  MRS  end  dispoed  of  die 
materials  stored  thereto  will  be 
performed  to  accordance  with  the 
regdationa  to  this  di^itar  end  will 
provide  adequete  protection  to  the 
health  and  safety  of  the  pnUic  and  after 
notice  to  toterested  persons,  the 
Commission  will  authorize 
decommissioning  end  (fisposd  and 
terminete  die  Ucenee  upon  completion  of 
decommissioning  procedures  to 
aooordanoe  with  eny  conditioiis 
specified  to  the  euthorization. 

f72.M 


Whenever  a  holder  of  e  hcoase 
desires  to  amend  the  license,  an 
application  for  an  amendment  ahall  be 
filed  with  the  Commisdon  fully 
deecribing  the  changee  desired  end  the 
reasons  for  such  chiLBgee.  and  following 
as  far  as  apirfkable  die  form  prescribed 
for  origind  applications. 


§72.40   teeuaneeofi 

to  determining  whether  an 
amendment  to  a  license  wiD  be  issued  to 
the  epplicant.  the  Conmiadaa  will  be 
gdd«l  by  .the  considerations  that  govern 
the  issuanice  of  initid  licenses. 


172.41 


(a)  The  terms  and  conditions  of  all 
licenses  are  sub jed  to  amendment, 
revision,  or  nxxfification  by  reason  of 
amendments  to  die  Atomfe  Boergy  Ad 
of  1054.  as  amended,  or  by  reason  of 
mles,  regulations,  or  orders  issued  to 
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■ccofduM*  with  tiM  Act  or  any 
smendmeBts  tbereto. 

(b)  Any  Uoense  may  be  modified, 
revoked,  er  suspended  in  whole  or  in 
part  for  any  of  the  following: 

(1)  Any  material  false  statement  in  the 
application  or  in  any  statement  of  fact 
required  under  Section  182  of  the  Act: 

(2)  Comfltians  revealed  by  the 
application  or  statement  of  fact  or  any 
report  record,  inspection  or  other  means 
wfaid»  would  warrant  the  Commission  to 
lehiae  to  grant  a  license  on  an  original 
apidication: 

(3)  Failure  to  operate  an  ISFSI  or  MRS 
in  accordance  with  the  terms  of  the 
license; 

(4)  Violation  of.  or  failure  to  observe, 
any  of  the  terms  and  conditions  of  the 
act,  or  of  any  applicable  regulation, 
license,  or  order  of  the  Commission. 

(o)  Upon  revocation  of  a  license,  the 
Coounission  may  immediately  cause  the 
retaking  ot  possession  of  all  special 
nuclear  material  contained  in  spent  fuel 
held  by  the  licensee.  In  cases  found  by 
the  Commissioa  to  be  of  extreme 
importance  to  the  national  defense  and 
security  or  to  dte  healdi  and  safety  of 
the  public  the  Commission  prior  to 
following  any  of  the  procedures 
provided  under  sections  551~S58  of  Title 
S  of  the  United  SUtes  Code,  may  cause 
the  taking  of  posaession  of  any  special 
nuclear  material  contained  in  qient  fuel 
held  by  the  bceasee. 
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(a)  The  Commission  may  require  the 
backfittiiv  of  an  ISFSI  or  MRS  if  it  finds 
that  such  action  will  provide  substantial 
additional  protection  to  the 
environment  or  occupational  or  public 
health  and  safety.  As  used  in  diis 
section  "backfiting"  means  the  addition, 
elimination,  or  modification  of 
structures,  systems,  or  components  of  an 
ISFSI  or  MRS  after  the  license  has  been 
issued. 

(b)  The  Commission  may  at  any  time 
require  a  holder  of  a  license  to  submit 
such  information  concerning  the 
backfitting  or  the  proposed  backfitting 
of  the  ISFSI  or  MRS  as  it  deems 
appropriate. 


completion  and  submittal  to  the 
Commission  at  least  90  days  prior  to  the 
planned  receipt  of  spent  fuel  or  high- 
level  radioactive  waste.  Thtf  fbial 
submittal  must  include  a  final  analysis 
and  evaluadon  of  the  design  and 
performance  of  structures,  systems,  and 
components  that  are  important  to  safety 
taking  into  account  any  pertinent 
information  developed  since  the 
submittal  of  the  license  application. 
Changes  affecting  safety  margins  will 
require  Commission  approval  prior  to 
the  receipt  of  spent  fuel  or  high-level 
radio  active  waste. 

(b)  After  the  first  receipt  of  spent  fuel 
or  high-level  radioactive  waste  for 
storage,  the  Safety  Analysis  Report  must 
be  updated  annually  and  submitted  to 
the  Commission  by  the  licensee.  This 
submittal  must  indude  the  following: 

(1)  New  or  revised  information 
relating  to  applicable  site  evaluation 
factors,  including  the  results  of 
environmental  monitoring  programs. 

(2)  A  description  and  analysis  of 
changes  in  the  structures,  systems,  and 
compoiients  of  the  ISFSI  or  MRS.  with 
emphasis  upon  (i)  performance 
requirements,  (ii)  the  bases,  with 
technical  justification  therefor  upon 
which-sudi  requirements  have  been 
established,  and  (iii)  evaluations 
showing  that  safety  functions  will  be 
accomplished. 

(3)  An  analysis  of  the  significance  of 
any  changes  to  codes,  standards, 
regulations,  or  regulatory  guides  which 
the  licensee  has  committed  to  meeting 
the  requirements  of  which  are 
applicable  to  the  design,  construction,  or 
operation  of  the  ISFSI  or  MRS. 

I72.S1 


storage  at  intervals  not  to  exceed  12 
months  unless  otherwise  directed  by  the 
Commission.  The  licensee  shall  retain  a 
copy  of  the  current  inventory  as  a  record 
until  the  Commission  terminates  the 
license. 

(c)  Each  licensee  shall  establish, 
maintain,  and  follow  written  material 
control  and  accounting  procedures  that 
are  sufficient  to  enable  the  licensee  to 
account  for  the  spent  fuel  in  storage.  The 
licensee  shall  retain  a  copy  of  the 
current  material  control  and  accounting 
pitwedures  until  the  Commission 
terminates  the  license. 

(d)  Records  of  spent  fuel  and  high- 
level  radioactive  waste  in  storage  must 
be  kept  in  duplicate.  The  duplicate  set  of 
records  must  be  kept  at  a  separate    ' 
location  sufficiently  remote  from  the 
original  records  that  a  single  event 
would  not  destory  both  sets  of  records. 
Records  of  spent  fuel  transferred  out  of 
an  ISFSI  or  of  spent  fuel  or  high-level 
radioactive  waste  transferred  out  of  an 
MRS  must  be  preserved  for  a  period  of 
five  years  after  the  date  of  transfer. 

172,52    Reports  Of  aocMantalcriticamy  or 

lOfl 


UM 


ITLSO 

(a)  The  design,  description  of  planned 
operations,  and  odier  information 
submitted  in  the  Safety  Analysis  Report 
shall  be  updated  by  the  licensee  and 
submitted  to  die  Commission  at  least 
once  every  six  mondis  after  issuance  of 
the  licenae  during  final  design  and 
oonatractiaa.  until  preoperational 
telsting  is  comfrietod.  widi  final 


(e)  Each  licensee  shall  keep  records 
showing  the  receipt  inventory 
(including  location),  disposal, 
acquisition,  and  transfer  of  all  spent  fuel 
and  high-level  radioactive  waste  in 
storage.  The  records  must  include  as  a 
mintmnm  the  name  of  shipper  of  the 
material  to  die  ISFSI  or  MRS.  die 
estimated  quantity  of  radioactive 
material  per  item  (including  special 
nuclear  material  in  spent  fuel),  item 
identification  and  seal  number,  storage 
location,  onsite  movements  of  each  fuel 
assembly  or  storage  canister,  and 
ultimate  disposal.  These  records  for 
spent  fuel  at  an  ISFSI  or  for  spent  fuel 
and  high-level  radioactive  waste  at  a 
MRS  must  be  retained  for  as  long  as  the 
material  is  stored  and  for  a  period  of 
five  years  after  the  material  is  disposed 
of  or  transferred  out  of  ^e  ISFSI  or 
MRS. 

(b)  Each  Ucensee  shall  conduct  a 
physical-inventory  of  all  spent  fuel  in 


Each  licensee  shall  report 
immediately  td  the  appropriate  NRC 
regional  office  specified  in  Appendix  D 
of  Part  ao  of  this  chapter  by  telephone 
and  telegram  or  teletype,  any  case  of 
accidental  criticality  and  any  loss  of 
special  nuclear  material. 


972.53 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  licensee  shall 
complete  and  submit  to  the  Commission 
(on  DC^/NRC  Form-742.  Material 
Balance  Report)  material  balance 
reports  in  accordance  with  the  printed 
instructions  for  completing  the  form. 
These  reports,  must  provide  information 
concerning  the  special  nuclear  material 
contained  in  the  spent  fuel  possessed, 
received,  transferred,  disposed  of.  or 
lost  by  die  licensee.  Material  status 
reports  must  be  made  as  of  March  31 
and  September  30  of  each  year  and  filed 
within  30  days  after  the  end  of  the 
period  covered  by  the  report  The 
Commission  may,  when  good  cause  is 
shown,  permit  a  Ucensee  to  submit 
Material  Status  Reports  at  odier  times. 

(b)  Any  licensee  who  is  required  to 
submit  routine  material  status  reports 
pursuant  to  i  7SJ3S  of  this  chapter 
(pertaining  to  implementation  of  the  US/ 
IAEA  Safeguards  Agreement)  shall 
prepare  and  submit  such  reports  only  as 
provided  in  that  section  instead  of  as 
provided  in  paragraph  (a)  of  this  section. 
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(a]  Except  as  provided  in  paragraph 
(b)  of  this  section,  whenever  the  licensee 
transfers  or  receives  spent  fuel,  the 
licensee  shall  complete  and  distribute  a 
Nuclear  Material  Transaction  Report  on 
OOE/NRC  Farm-741  in  accordance  with 
printed  instructions  for  completing  the 
form.  Each  licensee  who  receives  spent 
fuel  from  a  foreign  source  shall  complete 
both  the  supplier's  and  receiver's 
portion  of  DOE/NRC  Form-741.  verify 
the  identity  o(  the  spent  fuel,  and 
indicate  the  results  on  the  receiver's 
portion  of  the  form.  ' 

(b)  Any  licensee  who  is  required  to 
submit  inventory  change  reports  on 
DOE/NRC  Fann-741  pursuant  to  §  75.34 
of  this  chapter  (pertaining  to 
implementation  of  the  US/IAEA 
Safeguards  Agreement)  shall  prepare 
and  submit  such  reports  only  as 
provided  in  that  section  instead  of  as 
provided  in  paragraph  (a)  of  this  section. 

S72.SS   OtiMrr«oo(<tfs  and  (•ports. 

(a)  Each  licensee  shall  maintain  any 
records  and  make  any  reports  that  may 
be  required  by  the  conditions  of  the 
license  or  by  the  rules,  regulations,  and 
orders  of  the  Commission  in  effectuating 
the  purposes  of  the  Act 

(b)  Each  licensee,  except  IX)E,  shall 
furnish  a  copy  of  its  annual  financial 
report,  including  the  certified  financial 
statements,  to  the  Commission. 

(c)  Records  that  are  required  by  the 
regulations  in  this  part  or  by  the  license 
conditions  mtst  be  maintained  for  the 
period  specified  by  the  appropriate 
regulation  or  license  condition,  if  a 
retention  period  is  not  otherwise 
specified,  the  above  records  must  be 
maintained  until  the  Commission 
terminates  the  license. 

(d)  Any  reoord  that  must  be 
maintained  pursuant  to  this  part  may  be 
either  the  original  or  a  reproduced  copy 
or  microfonn  provided  that  any 
reproduced  copy  or  microfwm  is  duly 
authenticated  by  authorised  personnel 
and  that  the  oiicroform  is  capeUe  of 
producing  a  dear  and  legible  copy  after 
storage  for  the  period  s|>ecified  by 
Commission  regulations. 


f72.SC 

(a)  Each  lioensee  under  this  part  shaU 
permit  bupeotion  by  duly  authorized 
representatives  of  the  Commission  of  its 
records,  premises,  and  activities  and  of 
spent  fuel  or  hi^-level  radioactive 
waste  in  its  possession  related  to  the 
specific  license  as  ma^  be  necesseiy  to 
effectuate  the  purposes  td  the  Act. 
including  section  105  of  the  Act 

(b)  Each  licensee  under  this  partsiiall 
make  available  to  the  Commissioo  for  . 
inspection,  upon  reasonable  notice. 


records  kept  by  the  licensee  pertaining 
to  its  receipt,  possession,  packaging,  or 
transfer  of  spent  fuel  or  high-level 
radioactive  waste. 

(c)(l]  Each  licensee  under  this  part 
shall  upon  request  by  the  Director, 
Office  of  Inspection  and  Enforcement 
provide  rent-free  office  space  for  the 
exclusive  use  of  the  Commission 
inspection  personnel.  Heat,  air 
conditioning,  light,  electrical  outlets  and 
{anitorial  services  shall  be  furnished  by 
each  licensee.  The  office  must  be 
convenient  to  and  have  full  access  to  the 
installation  and  provide  the  ispector 
both  visual  and  acoustic  privacy. 

(2)  For  a  site  with  a  single  storage 
installation  the  space  provided  shall  be 
adequate  to  accommodate  a  full-time 
inspector,  a  part-time  secretary,  and 
transient  NRC  personnel  and  will  be 
generally  commensurate  with  other 
office  facilities  at  the  site.  A  space  of 
250  sq.  ft.,  either  within  the  site's  office 
complex  or  in  an  office  trailer,  or  other 
on-site  space,  is  suggested  as  a  guide. 
For  sites  containing  multiple  facilities, 
additional  space  may  be  requested  to 
accommodate  additional  full-time 
inspectors.  The  office  space  that  is 
provided  must  be  subject  to  the 
approval  of  the  Director,  Office  of 
Inspection  and  Enforcement.  All 
furniture,  supplies  and  Commission 
equifmient  will  be  furnished  by  the 
Commission. 

(3)  Each  licensee  under  this  part  shall 
afford  any  NRC  resident  inspector 
assigned  to  that  site,  or  other  NRC     i 
inspectors  identified  by  the  Regional 
Administrator  as  likely  to  inspect  the 
installation,  immediate  unfettered 
access,  equivalent  to  access  provided 
regular  plant  employees,  following 
proper  identification  and  compliance 
with  applicable  access  control  measures 
fat  security,  radiological  protection,  and 
personal  safety. 

(d)Cach  licensee  shall  perform,  or 
permit  the  Commission  to  perform,  such 
tests  as  the  Commission  deems 
appropriate  or  necessary  for  the 
acbohiistration  of  the  regulations  in  this 
part 

(e)  A  report  of  the  preoperational  test 
acceptance'  criteria  and  test  results  must 
be  submitted  to  the  appropriate  regional 
office  qiecified  in  Appendix  D  of  Part  20 
of  this  diapter  with  a  copy  to  the 
Director.  Office  of  Nudear  Material 
Safety  and  Safeguards  at  leasts  days 
prior  to  the  receipt  of  spent  fuel  or  high- 
level  radioactive  waste. 

I72J7   VIoMlon. 

An  injunction  or  other  court  order 
may  be  obtained  prohibiting  any 
violation  of  any  provision  of  the  Atomic 
Boergy  Act  of  1954,  as  amended,  or  lltie 


II  of  the  Energy  Reoiganiation  Act  of 
1974,  as  amended,  or  any  regulation  or 
order  issued  thereunder.  A  court  order 
may  be  obtained  for  the  payment  of  a 
civil  penalty  imposed  pursuant  to 
section  234  of  the  Atomic  Energy  Act  for 
violation  of  section  53,  57,  62,  63, 81,  or 
82  of  the  Atomic  Energy  Act,  or  section 
206  of  the  Energy  Reorganization  Act  of 
1974,  or  any  rule,  regulation,  or  order 
issued  thereunder,  or  any  term, 
condition,  or  limitation  of  any  license 
issued  thereunder,  or  for  any  violation 
for  which  a  license  may  be  revoked 
under  section  186  of  the  Atomic  Energy 
Act.  Any  person  who  willfully  violates 
any  provision  of  the  Atomic  Energy  Act, 
or  any  regulation  or  order  issued 
thereunder,  may  be  guilty  of  a  crime 
and,  upon  conviction,  may  be  punished 
by  fine  or  imprisonment  or  both,  as 
provided  by  law. 

Subpart  E— Siting.  Evaluation  Factors 

S  72.70    General  considaratlons. 

(a)  Site  characteristics  that  may 
directiy  affect  the  safety  or 
environmental  impact  of  the  ISFSI  or 
MRS  must  be  investigated  and  assessed. 

(b)  Proposed  sites  for  the  ISFSI  or 
MRS  must  be  examined  with  respect  to 
the  fi>equency  and  the  severity  of 
external  natural  and  maninduced  events 
that  could  affect  the  safe  operation  of 
Uie  ISFSI  or  MRS. 

(c)  Design  baqjs  external  events  must 
be  determined  for  each  combination  of 
proposed  site  and  proposed  ISFSI  or 
MRS  design. 

(d)  Proposed  sites  with  design  basis 
external  events  for  which  adequate 
protection  cannot  be  provided  throu^ 
ISFSI  or  MRS  design  shall  be  deemed 

.  unsuitable  for  the  location  of  the  ISFSI 
or  MRS. 

(e)  Pursuant  to  Subpart  A  of  Part  51  of 
this  chapter  for  each  proposed  site  for 
an  IWSI  and  pursuant  to  section  141  of 
the  Nudear  Waste  Policy  Act  of  1962  (96 
Stat  2241, 42  U.S.C  10161)  for  each 
proposed  site  for  an  MRS,  the  potential 
for  radiological  and  other  envimomental 
impacts  on  the  region  must  be  evaluated 
with  due  consideration  of  the 
characteristics  of  the  population, 
induding  its  distribution,  and  of  the 
regional  environs,  including  its  historical 
and  esthetic  values. 

(f)  The  facility  must  be  sited  so  as  to 
avoid  to  the  extent  possible  the  long- 
term  and  short-term  adverse  impacts 
assodated  with  the  occupancy  and 
modification  of  floodplains. 
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(aj  Nataral  phMMMam  thai  My  exist 
or  tbat  MB  oocur  hi  4iM  ivgioB  of  • 
propoMd  «i|«  WMt  b*  Umtilled  and 
aMSMad  «coHdii«  to  iMr  petntMl 
e&cta  on  tka  safe  oparatioo  of  tka  ISFSI 

or  MRS.  Iha  iaportaat  natyMl 
phenomena  that  afiod  tha  ISFSI  or  MRS 

desigv  must  be  identified 

(b)  Records  of  die  occiunnce  and 
severity  dT  dioee  important  natural 
phenomena  must  be  collected  for  die 
region  and  evaluated  for  reliability, 
accuracy,  and  coeopleteness.  The 
applicant  shaO  retain  these  records  until 
the  Uoense  is  issued. 

'(c)  Appropriate  methods  must  be 
adopted  for  evahnting  die  design  basis 
external  natoral  events  based  on  the 
^anctafistics  of  the  region  and  die 
current  stfte  of  kuuwledgs  aboat  swch 
events. 


«Si 


^ t  Unit  the 

qMBlHyefapeiitfaalorM^^evel 
radioacdve  waste  dMt  may  be  stored. 
This  Umitatimi  shall  praUbH  the  storage 
of  a  <|aantity  of  qiant  faei  ooataining  in 
excess  of  moOO  metric  ton  of  heavy 
metal  or  a  quantity  of  solidified  hi^ 
levri  radioective  waste  reeriting  from 
die  reprocessing  of  such  a  qnantity  of 
spent  fuel  in  botti  die  repoeitoiy  end  the 
MRS  until  such  time  as  a  second 
repoeitoiy  is  in  operation. 


tmn  oaeipita 


UM 


(a)  The  ragton  moal  be  examined  for 
both  past  and  present  man-made 
facilities  and  activities  diatmi^t 
endai«sr  the  prapoeed  ISFSI  or  MRS. 
The  iayortant  potential  man-induced 
evente  that  affect  the  ISFSl  or  MRS 
desiyi  most  be  indenHfied. 

04  bifomaliOB  coBostningdie 
potential  oujinsacrand  severity  of 
sodi  evente  nmst  be  oallectod  and 
evafamtml  for  reliaWiity.  mxmwfCf.  and 
completeness. 

(c^  Appropriate  methods  must  be 
adopted  for  evaluating  (be  design  basis 
extonal  man-indaoed  events,  based  on 
the  current  state  of  knowledge  about 
such  events. 

(a)  An  BFSl  which  to  owned  and 
operated  by  DOB  mast  not  be  located  at 
any  Federal  or  nen-fsderal  site  within 
which  there  is  a  candidate  site  for  a 
HLW  repository.  TUs  Umitetion  shall 
apfriy  ontil  sach  thus  as  DOB  decides 
diat  soch  camBdate  site  is  no  hmger  a 
candidate  site  under  consideration  for 
development  as  a  HLW  repository. 

(b)  An  MRS  mast  not  be  sited  in  any 
state  in  which  there  to  kiaated  any  site 
approved  for  site  characterixation  for  a 
HLW  repoeitory.  Thto  limitation  shall 
apply  until  soch  tisM  as  DOE  decides 
diet  die  candidate  site  to  no  kmger  a 
candidate  site  under  consideratian  for 
development  as  a  repository.  Thto 
Umitetion  shall  continue  to  apply  to  any 
site  selected  for  construction  as  a 
repository. 

(c)  If  an  MRS  is  located,  or  to  {denned 
to  be  located,  widiin  SO  miles  of  die  fint 
HLW  repository,  any  Commission 
dectoion  approving  the  first  HLW 


nraioriMSi 

(a)  The  regional  extent  of  external 
phenomena,  man-made  or  natural,  that 
are  used  as  a  basto  for  the  de^gn  of  the 
ISFSI  or  MRS  must  be  defined. 

(b)  The  potenial  regional  impact  due 
to  thie  construction,  operation  or 
decommtosioniiv  of  die  ISFSI  or  MRS 
must  be  identified.  The  extent  of 
regional  impacto  must  be  determined  on 
the  besto  of  potentiel  measurable  effecte 
on  die  popuUtion  or  the  environment 
fit>m  ISFSI  or  hOtS  activittes. 

(c)  Tbaee  r««ioas  identified  pursuant 
to  paragropbs  (a)  and  (l^  of  tfda  section 
must  be  investigated  as  approprtate 
widi  respect  to  (1)  the  peMent  and  foture 
character  and  the  disttibtttien  of 
populations,  (2)  oonaidsntion  of  present 
and  prafocted  fiiture  uses  of  land  and 
water  widdn  dm  region,  and  (S)  any 
special  characteristics  that  may 
inflnenoe  the  potential  oonaaqnenms  of 
a  release  of  radioM:dve  naterial  during 
die  operatiaaal  lifetiaae  of  te  ISFSI  or 

MRS, 


I7S.7S   Deflnlng 


eltecteof  I 


(a)  The  proposed  site  must  be 
evaluated  wiUi  respect  to  die  effecte  on 
populations  in  the  region  resulting  from 
die  release  of  radioactive  materials 
under  normal  and  accident  conditions 
during  operation  and  decoaunissioDing 
to  die  ISFSI  or  MRS:  in  dds  evaluation 
both  usual  and  unusual  regional  and  site 
characteristics  shall  be  taken  into 
account 

(b)  Each  site  must  be  evaluated  with 
respect  to  the  effecte  on  the  regional 
environment  resulting  from  construction, 
operation,  and  decommissioning  for  the 
ISFSI  or  MRS:  in  dris  evahiation  bodi 
usual  and  unusual  regional  and  site 
characteristics  must  be  taken  into 
account 


I72J1 
dwradertetlee. 

(a)  Massive  water  baaia.  cur<ooied 
canyon  and  vault,  and  tunnel  types  of  of 
ISFSI  and  MRS  designs.  (1)  East  of  die 
Rocky  Mountain  Front  (eest  of 
approximately  IM*  west  longitude), 
except  in  areas  of  known  sesimic 


acttvity  taMhidtng  bat  not  Umited  to  die 
r««ioas  aroittd  New  Madrid.  Mo.. 
Charlettoii.  S.C.  and  Attiba.  N.Y.  sites 
will  be  acoeptabte  if  dw  resulte  from 
onsite  foundation  and  gedogical 
investigation.  Uteratnre  review,  and 
regional  geological  reconnaissance  show 
no  unstable  geological  characteristics, 
soil  stebUity  problems,  or  potential  for 
vibratory  ground  motion  at  the  site  in 
excess  of  an  appropriate  response 
spectrum  andmed  at  0.2  g. 

(2)  West  of  die  Rodcy  Mountain  Front 
(west  of  approximately  IM*  west 
longitude),  and  in  other  areas  of  known 
potential  seismic  activity,  seismiclty  will 
be  evaluated  by  the  techniques  of 
Appendix  A  of  Part  100  of  diis  chapter. 
Sites  that  lie  widiin  the  range  of  strong 
near-field  ground  motion  frtMn  historical 
earthquakes  on  lai^  capable  faulte 
should  be  avoided. 

(3)  Sites  other  than  bedrock  sites  must 
be  evaluated  for  their  liquefaction 
potential  or  odmr  soil  instebility  due  to 
vibratory  ground  motion. 

(4)  Site-specific  investigations  and 
laboratory  analyses  must  show  tfaiJst  soil 
oooditions  are  adequate  for  the 
proposed  foundatton  loading. 

(5)  In  an  evahiation  of  alternative 
sites,  those  which  require  a  minimum  of 
engineered  provisions  to  correct  site 
deficiencies  are  preferred.  Sites  with 
unstable  geologic  characteristics  should 
be  avoided. 

(6)  The  design  earthquake  (DE)  for  use 
in  tbs  desiyi  of  structures  atmst  be 
detennined  as  folkrar. 

(i)  Foe  sites  diat  have  been  evaluated 
under  die  critarto  of  Appendix  A  of  10 
CFR  Part  lOa  dM  OB  must  be  equivalent 
to  the  safe  shutdown  earthquake  (SSE) 
for  a  nuclear  power  plant 

(ii)  For  those  sites  that  have  not  been 
evaluated  under  dw  criteria  of  Appendix 
A  of  10  CFR  Part  lOa  diat  are  east  of  die 
Rocky  Moontain  Fhnt  end  diat  are  not 
in  areas  of  known  seismic  activity,  a 
standardiaed  DE  described  by  an 
appropriate  response  spectrum 
anchored  at  0.25  g  may  be  used. 
Alternatively,  a  site-apedfic  DE  may  be 
detennined  by  using  die  criteria  and 
level  of  investigations  required  by 
Appendix  A  of  Part  100  of  dito  chapter. 

(iU)  Regardless  of  the  resulte  of  the 
investigations  anywhere  in  the 
continenta]  U.S..  the  DE  must  have  a 
value  for  the  horizontal  ground  motion 
of  no  less  than  aiO  g  widi  the 
approprtate  response  spectrum. 

fb)  Other  types  of  ISFSI  md  MRS 
designs.  For  ISFSI  and  MRS  designs  diat 
do  not  use  the  massive  water  basin,  air- 
cooled  canyon  and  vault  or  tunnel  type 
design,  such  as  but  not  Umited  to 
canisters,  casks,  dryweHs,  or  silos,  a  site 
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specific  investigation  is  required  to 
establish  site  saitability  conunensorate 
with  the  specific  requirements  of  the 
proposed  ISFSI  or  MRS.  Vault  type 
structures  related  to  these  designs,  such 
as  but  not  limited  to  receivfaig  and 
handling  and  lag  storage  fadUties, 
require  seismic  evaluations  equivalent  . 
to  those  specified  in  paragraph  (a)  of 
this  section. 


§72J5    ControNedaraeofanlSFSIer 
MRS. 

(a)  For  each  ISFSI  or  MRS  site, 
controlled  area  must  be  established. 

(b)  Any  individual  located  on  or 
beyond  die  nearest  boundary  of  the 
controlled  area  shall  not  receive  a  dose 
greater  than  5  rem  to  the  whole  body  or 
any  organ  from  any  design  basis 
accident.  The  minimum  distance  from 
the  spent  fuel  or  hi^-level  ra^oactive 
waste  handling  and  storage  facilities  to 
the  nearest  boundary  of  the  controlled 
area  shall  be  at  least  100  meters. 

(c)  The  controlled  area  may  be 
traversed  by  a  highway,  railroad  or 
waterway,  so  long  as  appropriate  and 
effective  arrangements  are  made  to 
control  traffic  and  to  protect  the  public 
health  and  saiety. 


§72J7   [RaaarvadI 

S72J9   SpsiNllMiorhlaMaval 


or  high-level  radioactive  waste  being 
transported  into  the  region. 

tiibpart  F— General  Design  Criteria 


S72J3   Cillaftafor 
effluenta  and  dWsct  radiation 
or  MRS. 

(a)  During  normal  operations  and 
anticipated  occurences,  the  annual  dose 
equivalent  toany  real  individual  who  is 
located  beyond  the  controlled  area  must 
not  exceed  25  mrem  to  the  whole  body. 
75  mrem  to  the  thyroid  and  25  nuem  to 
any  other  organ  as  a  result  of  exposure 
to:  (1)  Planned  discharges  of  radioactive 
materials,  randon  and  its  daughters 
excepted,  to  the  general  environment.  (2) 
direct  radiation  from  ISFSI  or  MRS 
operations,  and  (3)  any  other  radiation 
from  uranium  ftiel  cycle  operations 
within  the  region. 

(b)  Operatioaal  restrictions  must  be 
established  to  meet  as  low  as  is 
reasonably  achievable  objectives  or 
radioactive  materials  in  efilaents  and 
direct  radiatioa  levels  associated  with 
ISFSI  or  MRS  operations. 

(c)  Operational  limits  must  be 
established  for  radioactive  materials  in 
effluents  and  direct  radiation  levels 
associated  with  ISFSI  or  MRS 
operations  to  meet  the  limits  given  in 
paragraph  (a)  of  this  section. 


The  proposed  ISFSI  or  MRS  must  be 
evaluated  with  respect  to  the  potential 
impact  on  the  environment  of  spent  fuel 


ITUI 

(a)  Punuant  to  the  provisions  of 

1 72.15.  an  application  to  store  spent  fuel 
'  in  an  ISFSI  or  to  store  spent  fuel  or  high- 
level  radioactive  waste  in  an  MRS  must 
include  the  design  criteria  for  the 
pn^Msed  storage  installation.  These 
design  criteria  establish  the  design, 
fabrication,  constraction,  testing;  and 
performance  requirements  for 
stractures,  systems,  and  components 
important  to  safety  as  defined  in  S  72.3. 
The  general  design  criteria  identified  in 
this  subpart  establish  minimum 
requirements  for  the  design  criteria  for 
an  ISFSI  or  MRS.  Any  omissions  in 
these  general  design  criteria  do  not 
relieve  the  applicant  from  the 
requirement  of  providing  the  necessary 
safety  features  in  the  design  of  the  ISFSI 
or  MRS. 

(b)  The  MRS  must  be  designed  to 
store  eitiier  spent  fuel  or  solid  high-level 
radioactive  wastes.  Liquid  high-level 
radioactive  wastes  may  not  be  re.ceived 
or  stored  in  an  MRS.  If  the  MRS  is  a 
water-pool  type  facility,  the  solidified 
waste  form  shall  be  sudi  that  it  will  not 
react  or  dissolve  in  the  water. 

I72J1    OveraN  requirements. 

(a)  Quality  Standards.  Structures, 
systems,  and  components  important  to 
safety  must  be  designed,  fabricated, 
erected,  and  tested  to  quality  standards 
commensurate  with  the  importance  to 
safety  of  die  function  to  be  performed. 

(b)  Protection  against  environmental 
conditions  and  natural  phenomena.  (1) 
Stractures.  systems,  and  components 
important  to  safety  must  be  designed  to 
accommodate  the  effects  of,  and  to  be 
compatible  with,  site  diaracteristics  and 
environmental  conditions  associated 
with  normal  operation,  maintenance^ 
and  testing  of  die  ISFSI  or  MRS  and  to 
withstand  postulated  accidents. 

(2)  Stractures,  systems,  and 
components  important  to  safety  must  be 
designed  to  withstand  the  effects  of 
natural  phenomena  such  as 
earthquakes,  tornadoes,  lightning, 
hurricanes,  floods,  tsunami,  and  seiches, 
without  impairing  their  capabili^  to 
porfonn  safety  functions.  The  design 
bases  for  these  stractures.  systems,  and 
components  must  reflect  (i)  appropriate 
consideration  of  the  most  severe  of  the 
natural  phenomena  reported  for  the  site 
4>Twj  snrrounding  area,  with  appropriate 
mtfgtn*  to  take  into  account  the 
Undtations  of  the  data  and  the  period  of 
time  In  which  die  data  have 
accumulated,  and  (ii)  appropriate 


combinations  of  the  effects  of  normal 
and  accident  conditions  and  the  effects 
of  natural  phenomena.  The  ISFSI  or 
MRS  should  also  be  designed  to  prevent 
massive  collapse  of  building  structures 
or  die  dropping  of  heavy  objects  as  a 
result  of  buildbig  stractural  failure-on  to 
the  spent  fuel  or  high-level  radioactive 
waste  or  on  to  stractures.  systems,  and 
components  important  to  safety.     . 

(3)  Capability  must  be  provided  for 
determining  the  intensity  of  natural 
phenomena  that  may  occur  for 
comparison  with  design  bases  of 
stractures,  systems,  and  components 
important  to  safety. 

(4]  If  die  ISFSI  or  MRS  is  located  over 
an  aquifer  which  is  a  major  water 
resource,  measures  must  be  taken  to 
preclude  the  transport  of  radioactive 
materials  to  the  environment  through 
this  pQtential  pathway. 

(c)  Protection  against  fires  and 
explosions.  Stractures,  systems,  and 
components  important  to  safety  must  be 
designed  and  located  so  that  they  can 
continue  to  perform  their  safety 
functions  effectively  under  credible  fire 
and  explosion  exposure  conditions. 
Noncombustible  and  heat-resistant 
materials  must  be  used  wherever 
practical  dmiu^out  die  ISFSI  or  MRS. 
particulariy  in  locations  vital  to  the 
control  of  radioactive  materials  and  to 
the  maintenance  of  safety  control 
functions.  Explosion  and  fire  detection, 
alarm,  and  suppression  systems  shall  be. 
designed  and  provided  with  sufficient 
capacity  and  capability  to  minimize  the 
adverse  effects  of  fires  and  explosions 
on  stractures,  systems,  and  components 
important  to  safety.  The  design  of  the 
ISFSI  or  MRS  must  include  provisions  to 
protect  against  adverse  effects  that 
might  result  from  either  the  operation  or 
the  failure  of  the  fire  suppression 
system. 

(d)  Sharing  of  structures,  systems,  and 
components.  Stractures,  systems,  and 
components  important  to  safety  must 
not  be  shared  between  an  ISFSI  or  MRS 
and  other  facilities  unless  it  is  shown 
that  such  sharing  will  not  impair  the 
capability  of  either  facility  to  perform  its 
safety  functions,  including  the  ability  to 
retura  to  a  safe  condition  in  the  event  of 
an  accident 

(e)  Proximity  of  sites.  An  ISFSI  or 
MRS  located  near  other  nuclear 
facilities  must  be  designed  and  operated 
to  ensure  that  the  cumulative  effects  of 
their  combined  operatioqs  will  not 
constitute  an  unreasonable  risk  to  the 
healdi  and  safety  of  die  public. 

[{)  Testing  and  maintenance  of 
systems  and  components.  Systems  and 
components  that  are  important  to  safety 
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*  (S)  Vantaatiwi  and  «ff-gas  systenu 
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radluaUisa  particatote  matariab  daring 
nannal  or  off-wvmal  conditions. 

(4)  Storage  confinement  systems  must 
be  cMitimtnMsly  moiytored  in  a  manner 
such  diet  dw  licensee  will  be  able  to 
detaimina  when  cooective  action  needs 
to  be  tahoa  to  saainlf'**  safe  storage 
LumllHims 

(5)  The  hiri»4eval  radioactive  waste 
p.ii«t  be  p^iaged  in  a  manner  diet 
allows  h«"^'"g  and  retrievability 
without  the  release  of  radioactive 
materials  to  the  environment  or 
radiation  exposures  in  excess  of  Part  20 
Umits.  The  package  must  be  designed  to 
Gonfiiie  the  hi^^evel  radioactive  waste 
for  die  Ufe  of  die  installation. 

(i)  InatrumeataU'on  and  control 
tystans,  hstrumentetion  and.qontrol 
systems  must  be  provided  to  monitor 
systems  that  ue  hnportant  to  safety 
over  anticipated  ranges  for  normal 
oparatten  and  olf-normal  operatioa. 


Thoae  instramente  and  OBOtro)  systems 
that  must  remain  operational  mder 
accident  condign—  muat  be  identified  in 
the  Safety  Analysis  Report 

[j)  Control  mcm^omtroi  ana.  A 
control  room  or  oeatrol  area,  if 
appropriate  for  the  ISFSI  or  MRS  desiga 
oust  be  designsd  to  permit  oocapancy 
and  acttens  to  be  taken  to  auoitor  dke 
ISFSI  or  hIRS  safety  under  aonaal 
conditiaM.  and  to  provide  safe  control 
of  die  SFSI  or  hlRS  andar  oltDormal  or 

acddant  conditions.  ,^«  -    .. 

(k)  Utility  or  other  services.  (1)  Each 
utUtty  SHvioe  qMtem  omst  be  dasignad 
to  meat  eaiergsncy  conditinns.  The 
desigif  of  otiUty  asrvioas  and 
distribiition  systans  HMt  an  important 
to  safety  must  inchida  ladiindant 
systems  to  the  extent  naosesary  to 
ip^tntefa,  with  adaqnate  capadty.  dw 
ability  to  peiiorm  safety  functions 
atfiimino  a  singto  hiluie. 

(2)  Emergency  utility  services  muat  be 
designed  to  pennit  testing  of  die 
functional  operability  and  capacity, 
including  die  full  operatiooal  sequence, 
of  each  system  for  transfer  between 
normal  and  emergency  supply  sources; 
and  to  pendt  die  operation  of 
associated  safety  qrstesBS. 

(3)  Provisions  must  be  made  so  that  in 
the  event  of  a  loes  of  the  primary 
electric  power  source  or  drouit  reliable 
and  timely  einsigSBcy  powar  arlll  be 
provided  to  inetramenta.  utility  service 
systems,  the  central  security  alarm 
stetion.  and  operating  systama.  in 
amounte  suffidant  to  aUow  aafe  storage 
conditions  to  be  maintained  and  to 
permit  continued  functioning  of  all 
systesBS  essential  to  safe  atarage. 

(4)  An  ISFSI  or  MRS  whidi  is  located 
on  die  site  of  another  facility  may  share 
common  utilities  and  services  widi  such 
a  facility  and  be  physically  connerted 
widi  the  other  facility;  however,  the 
sharing  of  utilities  and  services  or  dw 
phydcal  connection  must  not 
significandy  (i)  increase  the  probability 
or  consequences  of  en  acddent  or 
malfunction  of  components,  structures, 
or  systems  that  are  important  to  safety; 
or  (ii)  reduce  die  margin  of  safety  as 
defined  in  die  basis  for  any  technical 
specifications  of  either  fedlity. 

(1)  Retrievability.  Storage  systems 
must  be  detig"*^  to  allow  reedy 
retrieval  of  spent  fiiel  or  high-levd 
radioactive  waste  for  fiuther  processing 
or  disposal. 

iTXJS 


ofhandllBg.packa*ng.tiamfer.and 
storage  s^tems  most  tndnde  margins  of 
safety  for  the  nudaar  crittcattty 
parameters  that  are  commensurate  widi 
die  uncertainties  tai  die  handling, 
packagbig,  transfBr  and  storage 
conditions  in  the  data  and  methods  used 
in  calculations,  and  bi  die  nature  of  die 
inunechate  environment  under  accident 
conditions. 

(b)  A4»diodt<^critioaUty  coakvl.  T»e 
dedffi  of  an  ISFSI  or  K0tS  awsl  be 
based  on  favorable  geometry  (spacing), 
permanently  fixed  neutron  absorbing 
materials  (poisons),  or  bodt  te  oriticallty 
dsain  analyses,  credit  can  be  taken  for 
fixaJ  neutron  abaorbing  material 
piesant  withhi  dm  storage  structure. 


(a)  Design  for  criticality  tafety.  Spent 
fuel  handling,  pedcagtaig.  transfer,  end 
storage  systems  must  be  designed  to  be 
maintained  subcritical  and  to  prevent  a 
nudear  criticality  acddent  The  desiyi 


%TtM 

(a)  Exposure  control.  Radiation 
protection  systems  must  be  provided  for 
all  areas  and  operations  where  onsite 
persomd  may  be  exposed  to  radiation 
or  airborne  radioactive  materials. 
Structures,  systems,  and  components  for 
which  operation,  maintenance,  and 
required  inspections  may  fatvolve 
occupettooal  exposure  must  be 
designed,  febrlceted.  located,  shielded, 
controlled,  and  tested  so  as  to  contrd 
external  and  internal  radiation 
exposures  to  personnel.  The  design  must 
include  means  to: 

(1)  Prevent  the  accnmulatton  of 
radioactive  material  in  duisa  systems 
requiring  access; 

(2)  Decontaminate  those  systems  to 
which  acceea  is  required; 

(3)  Control  access  to  areas  of  potential 
contaminatton  or  hi^  radiation  widdn 
die  ISFSI  or  MRS; 

(4)  Measure  and  control 
contamination  of  areas  requiring  access; 

(5)  KGnimixe  the  time  required  to 
perform  work  in  the  vidnily  of 
radioactive  components;  for  example,  by 
providing  suffidant  space  for  ease  of 
operation  and  designing  equipment  for 
ease  of  repair  and  replacement;  and 

(6)  Shield  personnd  from  radiation 
exposure. 

{ja)  Radit^ogicol  alarm  ByMteai*. 
Radiological  alarm  systems  must  be 
provided  hi  accessttile  work  areas  as 
appropriate  to  warn  operating  personnel 
of  radiation  and  airborne  radioactivity 
levels  above  a  given  setpoint  and  of 
concentration  of  radioactive  material  hi 
efDuente  above  control  limits.  Radiation 
alarm  systems  must  be  designed  with 
provisions  for  calibratiaa  and  testing 
their  operability. 

(c)  Effluent  and  direct  radiation 
monitoring.  (1)  As  appropriate  for  die 
handUng  and  storage  system,  affinent 
systans  flsost  be  providBd.  Means  for 
meesuih^  the  amoont  of  radonudides 
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in  effluents  during  normal  operations 
and  under  accMent  oonditioBS  OMSt  ba 
provided  for  th^  ^stem.  A  oieans  of 
measuring  ttw  iow  of  the  iffiuHng 
median,  either  air  or  water,  must  also 
'  be  provided. 

(Z)  Areas  coataining  radioactive 
materials  must  be  provided  with 
systems  for  maasiuing  the  direct 
radiation  levels  in  and  around  these 

(d)  Efflumt  ctmtroL  The  I8F8I  or  MRS 
must  be  designed  to  provide  means  to 
limit  to  levels  as  low  as  is  reasonably 
achievable  the  release  of  radioactive 
materials  in  efDuenU  during  normal 
operations:  and  control  the  ralaase  of 
radioactive  materials  under  acddant 
conditions.  Analyses  must  be  make  to 
show  that  release  to  the  general 
environment  during  nonnal  operations 
and  antidpatad  occmrenoes  will  be 
within  the  exposure  limits  given  in 
§  72.83.  Analyses  of  design  basis 
acddeots  must  be  made,  to  show  that 
releases  to  the  general  environment  wiD 
be  within  the  exposure  limits  given  in 
§  7zas,  Systems  designed  to  monitor  the 
release  of  radioactive  materials  must 
have  means  f6r  calibration  and  testing 
their  operabUityi 


structures  and  equipment  minimize  the 
quantity  of  radioactive  wastes  and 
coBtandnated  equipment,  and  facUitate 
the  removal  of  radioactive  wastes  and 
contaminated  materials  at  the  time  the 
]SFSl  or  MRS  is  permanently 
decoBimissioned. 


(a)  Spent  fuel  and  high-level 
radioactive  waste  storage  and  handltng 
systems.  Spent  fuel  storage,  b^  j**" 
radioactive  waste  storage,  and  ofli« 
systems  that  might  contain  or  banme 
radioactive  materials  associated  wim 
spent  fud  orhi^level  radioactive 
waste,  must  be  designed  to  •d'ib* 
adequate  safety  under  nonnal  and 
accident  conditions.  These  systems  must 
be  designed  with  (1)  a  capability  to  test 
and  monitor  components  inqwtant  to 
safety.  (2)  suitable  shielding  for 
radiation  protection  under  normal  and 
accident  conditions.  (3)  cMifinwnent 
stroctures  and  systems.  (4)  a  »»«»- 
removal  capability  having  testability 
and  reUabillty  consistent  with  ito 
importance  to  safety,  and  (5)  meena  to 
minimise  the  quantity  of  radioactive 
wastes  generated. 

(b)  Wastt  trwitmenL  Radioactive 
waste  treatment  facilities  must  be 
provided.  Ptovisions  must  be  inade  for 
the  packagkig  of  slte-genereted  tow- 
level  wastea  In  a  form  suitable  far 
slorags  onrite  awaiting  transfer  to 
diqwsal  sites. 


171.100   OuaHy  aasuranrs  requiraments. 

(a)  Purpose.  This  subpart  describes 
qMlHy  assurance  requirements  applying 
to  design,  purchase,  fabrication. 
h,w»^Hng,  shipping,  storing,  cleaning, 
assembly,  bispection,  testing,  operation, 
maintenance,  repair,  modification  of 
structures,  systems,  and  components, 
and  decommissioning  that-are  important 
to  safety.  As  used  in  this  subpart, 
"quality  assurance"  comprises  all  those 
planned  and  systematic  actions 
necessary  to  provide  adequate 
confidence  that  a  stincture.  system,  or 
component  will  perform  satisfactorily  in 
service.  Quality  assurance  includes 
quality  contivl,  which  comprises  tiiose 
quality  assurance  actions  related  to 
control  of  tiie  physical  characteristics 
and  quality  of  tiie  material  or 
component  to  predetermined 
requirements. 

(b]  Establishment  of  program.  Each 
licensee*  shall  estoblish,  maintain,  and 
execute  a  quality  assurance  program 
satisfying  each  of  tiie  applicable  criteria 
of  tills  subpart,  and  satisfying  any 
nodfic  provisions  which  are  applicable 
to  Uie  licensee's  activities.  The  licensee 
shaU  execute  tiie  applicable  criteria  in  a 
graded  ^iproach  to  an  extent  tiiat  is 
commensurate  witii  tiie  importance  to 
safety.  The  quality  assurance  program 
must  cover  Ihe  activities  identified  in 
1 72.15(n]  throughout  the  life  of  the 
licensed  activity,  from  tiie  site  selection 
through  decommissioning,  prior  to 
termination  of  tiie  license. 

fc)  Approval  of  Program.  Prior  to 
receipt  of  spent  fuel  at  tiie  ISFSI  pr  spent 
fuel  and  hi^-level  radioactive  waste  at 
tiie  MRS  each  licensee  shall  obtain 
Commission  approval  of  its  quality 
assurance  program.  Each  Ucensee  shaU 
file  a  description  of  its  quality  assurance 
mogram.  induding  a  discussion  of 
whidi  requiremento  of  tills  subpart  are 
mmUcableandhowtiieywillte 
satisfied,  witii  tiie  Director.  Office  ol 
Nndeer  Material  and  Safeguards,  U.S. 
Nodeer  Regulatory  Commission, 
Washli^ton.  DC  20555. 


(d)  Previously  approved  programs.  A 
Commission-approved  quahty  assurance 
program  which  satisfies  tiie  applicable 
criteria  of  Appendix  B  to  Part  50  of  tiiis 
chapter  and  whidi  is  established, 
maintained,  and  executed  witii  regard  to 
an  ISFSI  wUl  be  accepted  as  satisfytog 
tiie  requirements  of  paragraph  (b)  of  this 
section.  Prior  to  flrat  use,  tiie  licensee 
shaU  notify  tiie  Director.  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  of  its  intent  to 
apply  its  previously  approved  Appendix 
B  program  to  ISFSI  activities.  The 
licensee  shall  identify  tiie  program  by 
date  of  submittal  to  tiie  Commission, 
docket  number,  and  date  of  Commission 
approval. 


I71J0   Crtteiteterc  

The  ISF9  or  MRS  must  be  assigned 
for  decominissloolni.  PKivislans  mi^  be 
made  to  fadlltete  decontamination  of 
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The  licensee  shall  be  responsible  for 
tiie  establishment  and  execution  of  the 
quality  assurance  program.  The  licensee 
may  delefpte  to  otiiers,  such  as 
contractors,  agenU,  or  consultants,  the 
work  of  establishing  and  executing  the 
quaUty  assurance  program,  but  shall 
retain  responsibility  for  tiie  program. 
The  licensee  shall  deariy  establish  and 
delineate  in  writing  tiie  autiiority  and 
duties  of  persons  and  organizations 
performing  activities  affecting  the 
functions  of  struchires,  systems  and 
componenU  which  are  important  to 
safety.  These  activities  include 
performing  tiie  functions  associated  with 
attaining  quality  objectives  and  tiie 
quality  assurance  functions.  The  quality 
assurance  functions  are  (a)  assuring  tiiat 
an  appropriate  quality  assurance 
program  U  established  and  effectively 
executed  and  (b)  verifying,  by 
procedures  such  as  checking,  auditing, 
and  inspection,  tiiat  activities  affecting 
tiie  functions  tiiat  are  important  to 
safety  have  been  correctiy  performed. 
The  persons  and  organizations 
performing  quality  assurance  functions 
must  have  sufficient  autiiority  and 
organizational  ft«edom  to  identify 
quaUty  problems:  to  initiate, 
recommend,  or  provide  solutions;  and  to 
verify  implementation  of  solutions.  The 
persons  and  organizations  performing 
quality  assurance  functions  shall  report 
to  a  management  level  tiiat  ensures  tiiat 
the  required  authorify  and 
organizational  freedom,  induding 
suffident  independence  from  cost  and 
schedule  considerations  when  tiiese 
considerations  sre  opposed  to  safefy       • 
considerations,  are  provided.  Because  of 
tiie  many  variables  involved,  such  as  tiie 
number  of  personnel,  tiie  type  of  activity 
being  perfbtmed.  and  tiie  location  M 
locations  where  activities  are 
performed,  tiie  organizational  structiire 
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■trachu*.  tbt  iiidi«idiMl(s)  mMifpmi  tiw 
ruponsibiiity  far  MMriDg  aifBcthw 
exacntkm  ol  any  pottfcai  of  dM  quality 
aaaaraaca  prapam  at  any  looamn 
i^MM  acthrMaa  mbfad  to  tkJa  aactkm 
ara  bali«  paffccnad  moat  hava  direct 
aooaaa  to  tha  knrab  ql  BMBagemant 
neoesaaiy  to  parfociB  tUa  function. 

(a)  Tha  Hoanaaa  akaU  eatabliah.  at  dM 
aaiUaat  practicaUa  tioia  oooaiatettt  wiUi 
the  Khednle  for  aoooaqiliaUiig  die 
activitiaa.  a  quality  aaanranca  program 
i^tich  fT^Mnp**—  widi  tha  roqniKments  of 
dkia  aactian.  Tlia  lioanaaa  ihall 
document  the  quality  aaaurance  program 
by  written  praoadurea  or  instructiona 
and  ahaV  carry  out  die  fwogrem  in 
acoordanca  with  theee  procedurea 
tfaraughoot  die  period  during  whidi  the 
ISFSI  or  kOtS  ia  lioenaad.  The  licenaee 
ahall  identify  the  stnictnraa.  ayttema, 
and  oo^Miianta  to  be  covered  by  the 
qualify  aaaurance  program,  the  major 
orgeniaationa  participating  in  the 
pro-am.  and  die  daalgnated  functions 
of  theae  oiganizationa. 

(b)  The  bcenaee.  dirough  ita  qualify 
aaaurance  propam.  shall  provide 
control  over  activitiaa  aflircting  the 
qualify  of  the  identified  structures, 
systems,  and  components  to  an  extent 
commensurate  widi  the  inqxntance  to 
safefy.  and  as  neoeaaary  to  ensure 
conformance  to  the  approved  desiyi  of 
each  ISFSI  or  MRS.  Hw  Uoensee  shall 
ensure  diat  activitiea  affecting  qualify 
are  accompliahed  under  suitably 
controlled  oondtttiona.  Controlled 
conditions  include  the  use  of 
appropriate  equipment;  suitable 
environmental  conditions  for 
accomplishing  the  activify,  such  as 
adequate  cleanliness;  and  assurance 
that  all  prerequisites  for  the  given 
activify  have  been  satisfied.  The 
licensee  shall  take  into  account  the  need 
for  special  controls,  processes,  test 
equipment,  tools  and  skills  to  attain  the 
requited  qualify  and  the  need  for 
veriBcation  of  qualify  by  inspection  and 
test 

(c)  The  licensee  shall  base  the 
reqidrements  and  procedures  of  its 
qualify  assurance  program  on  the 
following  considerations  concerning  the 
complexify  and  proposed  use  of  the 
structures,  systems,  or  components: 

(1)  The  impact  of  malfunction  or 
failure  of  die  item  on  safety; 


(2)  The  daaign  and  fidxkKtioa 
^^fpLMritynr  unlipi  ■!!■■■  af  dm  Jtam; 

(S)  The  need  for  ^padal  ooatrola  and 
aurvaillanoa  over  procaasai  and 


(4)  Tha  dagraa  to  wdiich  functional 
lymiiptffiMsa  can  be  demooatratad  by 
inapection  or  taat:  and 

(5)  The  qualify  Uataqrand  degree  of 
standaidisatloa  of  tha  item. 

(d)  Hie  bcenaee  ahall  provide  for 
indoctrinadon  and  trainfaig  of  personnel 
peilbnniiv  activitiea  afbcting  qualify  as 
iMiteasaif  to  anaure  that  aoitabla 
proficiency  ia  addovad  and  maintained. 
Tha  Ucaneee  ahall  review  die  atatua  and 
adequacy  of  tha  qnaUtv  aaauranoa 
program  at  aatabliahed  Inlefvala. 
Managament  of  odiar  offaniaationa 
partidpeting  in  the  qualify  aaaurance 
program  shaH  regularly  review  the 
statue  and  adequacy  of  that  part  of  the 
qualify  assurance  program  which  they 
are  executing. 


l7a.iM 

(a)  The  licenaee  shall  eatabUah 
measures  to  ensure  that  applicable 
regulatory  requirementa  and  the  design, 
as  specified  hi  the  license  for  those 
structuraa.  aystema,  and  components  to 
vridch  diis  section  applies,  are  correctly 
tranalated  into  qiec^teations.  drawings, 
procedures,  and  instructions.  These 
measures  must  indude  provisions  to 
ensure  diet  appropriate  qualify 
standarda  are  specified  and  induded  in 
design  documents  and  that  deviations 
from  standarda  are  controlled.  Meaaures 
must  be  eatabUshed  for  the  aelection 
and  review  for  suitabilify  of  application 
of  materiala.  parte,  equipment  and 
procaaaea  that  are  essential  to  the 
functiona  of  the  structures,  systems,  and 
components  which  are  important  to 
safefy. 

(b)  The  licensee  shall  establish 
measnrea  for  the  identification  and 
control  of  design  interfaces  and  for 
coordination  among  partidpating  design 
organixationa.  These  measures  must 
indude  the  establiahment  of  written 
procedures  among  partidpating  design 
organixationa  for  the  review,  approval 
releaae.  diatribution.  and  revision  of 
documents  involving  design  interfaces. 
The  design  control  meesures  must 
provide  for  verifying  or  checking  die 
adequacy  of  deaign.  by  methoda  such  as 
design  reviews,  alternate  or  simplified 
calculational  methoda.  or  by  a  suitable 
testing  program.  For  the  verifying  or 
checking  process,  the  licensee  shall 
designate  individuals  or  groups  other 
than  those  who  were  responsible  tot  the 
original  design,  but  who  may  be  from 
the  same  organization.  When  a  teat 
l»ogram  is  used  to  verify  the  adequacy 
of  a  specific  design  feature  in  lieu  of 


odiaieaiifylng  or  checking  L 
die  Hoenaaa  ahiall  iaduda  fuitabla 
qualificatioa  taating  of  a  prototype  or 
sample  unit  andar  dw  moatfdversa 
deaign  oonditlona.  Hie  licenaee  shall 
appfy  deaign  control  maasurea  to  items 
sudi.aa  the  following:  criticalify  physics, 
radiation,  ahialdlng.  atress.  diermaL 
hydraulic,  and  accident  analyaaa; 
compatibilify  of  materiala;  accesaibilify 
for  inaervioe  inapection.  maintenance, 
and  rapain  fsaturas  to  facilitate 
decontamination;  and  delineation  of 
acceptance  criteria  for  hiapection  testa, 
(c)  The  licensee  shall  sub}ed  design 
changea.  indnding  field  changes,  to 
design  control  measures  commensurete 
with  those  epplied  to  the  original  desiyi. 
Changes  fai  the  conditions  specified  in 
the  license  require  NRC  approval 


171.107 

The  licenseee  shall  establish 
measures  to  assure  that  applicable 
regulatory  requirements,  design  bases, 
and  other  requirements  which  are 
necessary  to  assure  adequate  qualify 
are  induded  or  referenced  in  the 
documenta  for  procurement  of  material 
equipment,  and  services,  whether 
purchased  by  the  licensee  or  by  its 
contractors  or  subcontractors.  To  the 
extent  neceaaary,  the  licensee  shall 
require  contractors  or  subcontractora  to 
provide  e  qualify  assurance  program 
consistent  with  the  applicable 
|Ht>visions  of  this  part 

i71.1M 


The  licensee  shall  prescribe  activities 
affecting  qualify  by  documented 
instructions,  procedures,  or  drswings  of 
a  type  appropriate  to  the  drcumatances 
and  shall  require  that  these  instructions, 
procedures,  and  drawings  be  followed. 
The  instructions,  procedures,  and 
drawinga  must  indude  appropriate 
quantitative  or  qualitative  acceptance 
criteria  for  determining  that  important 
activities  have  been  satisfactcHily 
accompUshed. 

1 7Sit1t    Document  contool. 

The  licensee  shall  establiah  measures 
to  control  the  issuance  of  documents 
such  as  instivctions,  procedures,  and 
drawings,  including  changea,  «diich 
preacribe  all  activitiee  aflscting  qualify*. 
lliMe  measures  must  assure  that 
documents,  including  changes,  are 
reviewed  for  adequacy,  approved  for 
release  by  authorizad  peraonnel.  and 
distributed  and  uaad  al  the  location 
where  tha  preaciibod  activify  ia 
patformad.  Theae  meesurea  must 
ensure  diat  changea  to  documents  era 
reviewed  and  approved. 


;ju- 
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fTt-liS  ConMef 


(a)  The  Soedsee  shall  establiih 
measures  to  easare  tiiat  poidiased 
jnaterial.  eqnipment  ancf  services, 
whether  ptmdnsed  directly  or  throu^i 
contractors  and  subcontractors,  oonfeon 
to  the  procurement  documents.  These 
measures  must  include  {wovisions.  as 
appropriate,  for  source  evtduation  and 
selection,  objective  evidence  of  quality 
furnished  by  the  contractor  or 
subcontractor,  inspection  at  the 
contractor  or  suboontractor  source,  and 
examination  of  products  upon  delivery. 

(b)  The  licensee  shall  have  available 
documentary  evidence  that  material  and 
equipment  coaform  to  the  procurement 
specifications  prior  to  installation  or  use 
of  the  material  and  equipment  The 
licensee  shall  retain  or  have  available 
this  documentary  evidence  for  the  life  of 
ISFSI  or  MRS.  The  licensee  shall  ensure 
that  the  evidence  is  sufficient  to  identify 
the  specific  requirements  met  by  the 
purchased  material  and  eqiripment. 

(c)  The  licensee  or  designee  shaB 
assess  Uie  effectiveness  <tf  the  control  of 
quality  by  coatractors  and 
subcontractors  at  intervals  consistent 
with  the  importance,  complexity,  and 
quantity  of  the  product  or  services. 

S72.11S   Mw^lHcaMon  and  coirtrel of 


The  licensee  shall  establish  meaores 
for  the  identification  and  control  of 
materials,  parts,  and  components.  Tliese 
measures  must  ensure  that  identification 
of  the  item  is  maintained  by  beat 
number,  part  number,  serial  number,  or 
other  appropriate  ineans,  either  on  the 
item  or  on  records  traceable  to  flie  item, 
as  required  throughout  fabrication, 
installation,  and  use  of  the  item.  These 
identification  and  control  measures 
must  be  designed  to  prevent  die  use  of 
incorrect  or  defective  materials,  parts, 
and  components. 


activity.  The  inspection  must  be 
perfomed  by  individuals  other  than 
those  who  performed  the  activity  being 
inspected.  Examination,  measurements. 
or  tests  of  material  or  products 
processed  must  be  perfonned  for  each 
work  operation  where  necessary  to 
assure  quality.  If  direct  inspection  of 
processed  material  or  products  is  not 
canied  oat,  indirect  control  by 
monitoring  processing  methods, 
equipment,  and  personnel  must  be    '  > 
provided.  B^  inspection  and  process 
monitoring  must  be  provided  when 
quality  control  is  inadequate  without 
both,  if  mandatory  inspection  hold 
points,  which  require  witnessing  or 
inspecting  by  the  licensee's  designated 
rapiesentative  and  beyond  which  work 
should  not  proceed  without  the  consent 
of  its  designated  representative,  are 
required,  the  specific  hold  points  must 
be  indicated  in  appropriate  documents. 

171.121    Testeonlrol. 

l^e  licensee  shall  establish  a  test 
program  to  ensure  that  all  testing 
required  to  demonstrate  that  the 
structures,  systems,  and  components 
will  perform  satisfactorily  in  service  is 
identified  and  performed  in  accordance 
with  written  test  procedures  that 
incorporate  the  requirements  of  this  part 
and  the  requirements  and  acceptance 
limits  contained  in  the  ISFSI  or  MRS 
license.  The  test  procedures  must 
include  provisions  for  assuring  that  all 
prerequisites  for  the  given  test  are  met, 
dwt  adequate  test  instrumentation  is 
available  and  used,  and  that  the  test  is 
performed  under  suitable  environmental 
coaditions.  Tlie  licensee  shall  document 
and  evaluate  tfie  test  results  to  ensura 
that  test  requirements  have  been 
satisfied. 

i7a.ia   Control  d  maaauring  and  teal 


§72.127 


172.117   Coiaraloti. 

The  lioensae  shall  estaUish  measures 
to  ensure  that  special  processes, 
including  wdding.  heat  treating,  and 
nondestractiVe  testing,  are  controlled 
and  accomplished  by  qualified 
personnel  using  qualified  procedures  in 
acoordanca  arith  appUcabie  oadss. 
standards,  specifications,  criteria,  and 
other  spedal  requirements. 


The  licensee  shall  establish  measures 
to  ensure  that  tools,  gauges,  instruments, 
and  odier  measuring  and  testing  devices 
used  in  activities  afiiecting  quality  are 
properly  controlled,  calibrated,  and 
adjusted  at  specified  time  to  maintain 
accuracy  wi^in  necessary  limits. 

I72.12S 


(a)  The  licensee  shall  establish 
measures  to  indicate,  by  the  use  of 
maridng  audi  as  stamps,  tags,  labels, 
routing  cards,  or  other  suitable  means, 
the  status  of  inspections  and  tests 
performed  upon  individual  items  of  die 
ISFSI  or  MRS.  These  measures  must 
provide  for  the  identification  of  items 
whidi  have  satisfactorily  passed 
required  inspections  and  tests  where 
necessary  to  preclude  inadvertent 
bypassing  of  the  inspections  and  tests. 

(b)  The  licensee  shall  establish 
measures  to  identify  the  operating  status 
of  structures,  systems,  and  components 
of  the  VSPSl  or  MRS.  sudi  as  tagging 
valves  and  switdies,  to  i»event 
inadvertent  operation. 

{72.129   Mencomonnlng materials, parts 
or  components. 

The  licensee  shall  esUblish  measiues 
to  control  materials,  parts,  or 
conqwnents  that  do  not  conform  to  the 
Ucensee's  requkements  in  order  to 
prevent  their  inadvertent  use  or 
installation.  These  measures  must 
include,  as  appropriate,  procedures  for 
identification,  documentation, 
segregation,  disposition,  and  notification 
to  affected  organizations. 
Nonconforming  items  must  be  reviewed 
and  accepted,  rejected,  refwired.  or 
reworiced  in  accordance  with 
documented  procedures. 

{72.121    Cenaetlveaelion. 

The  licensee  shall  esUblish  measures 
to  ensure  that  conditions  adverse  to 
qualify,  sudi  as  failures,  malfunctions, 
defidendes,  deviations,  defective  . 
material  and  equipment  and 
nonconformances,  are  promptly 
identified  and  corrected.  In  the  case  of  a 
significant  condition  adverse  to  qualify, 
the  measures  must  ensure  that  the  cause 
of  the' condition  is  determined  and 
corrective  action  is  taken  to  predude 
repetition.  The  identification  of  die 
eignificant  condition  adverse  to  qualify, 
the  cause  of  the  condition,  and  the 
corrective  action  taken  must  be 
documented  and  reported  to  appropriate 
levels  of  management 


172.119 

The  licensee  shall  estaWsh  and 

execute  a  program  for  inspacttoa  of 
activities  affecting  qualify  by  or  for  die 
oifuiixatiod  parfmniing  tha  aetf vffy  to 
verify  confbmaneewitti  die      ^ 
dociunented  instructions,  procaauias. 
and  drawints  for  acoompUsUni  dia 


Hie  licensee  shaU  establish  measures 
to  control,  in  accordance  with  work  and 
inspection  faistractions,  the  handling, 
storage,  shipping,  deaning,  and 
piaaervatf  on  of  materials  and  equipment 
to  piawent  damage  or  deterioration. 
When  neoessaiy  for  particular  products, 
qiedal  protective  environments,  such  as 
ineit  gas  atmosphere,  and  specific 
mdistara  content  and  tenqwrature  levels 
mast  be  specified  and  provided. 


|7^133  OuaMyi 

Hie  licensee  shall  maintain  suffident 
written  records  to  fiimish  evidence  of 
activities  affecting  qualify.  The  records 
must  faidnde  die  following:  design 
records,  records  of  use  and  die  results  of 
reviews,  inqwctions,  tests,  audits, 
monitoring  ^  work  performance,  and 
materials  analyses.  The  records  must 
indnde  ciosdy  related  data  such  as 
qoaUfications  of  personnel  procedures. 
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and  eqa^pmant  Inspection  and  test 
neords  must,  at  a  ■niwimum,  identify  the 
inspector  or  data  noMrder,  tlie  type  of 
obeovation.  the  results,  the 
acceptability,  and  the  action  taken  in 
connection  with  any  noted  deficiencies. 
Records  must  be  identifiable  and 
retrievable.  Records  pertaining  to  the 
des^  fabrication,  erection,  testing, 
maintenance,  and  use  of  structures, 
systems,  and  components  important  to 
safety  shall  be  maintained  by  or  under 
die  control  of  the  licensee  until  the 
Coounission  terminates  the  liooise. 


The  licensee  shall  cany  out  a 
comprehensive  system  of  planned  and 
periodic  audits  to  verify  compUance 
widi  all  aqwcts  of  the  quality  assurance 
program  and  to  determine  the 
effectiveness  of  the  program.  The  audits 
must  be  performed  in  accordance  with 
written  procedures  or  checklists  by 
approi^atefy  trained  personnel  not 
having  direct  responsibilities  in  the 
areas  bdng  audited.  Audited  results 
must  be  documented  and  reviewed  by 
management  having  responsibility  in  the 
sraa  audited.  Follow-up  action  including 
re-aodit  (tf  deficient  areas,  must  be 
taken  where  indicated. 

Subpart  II    Phyeksl  Pro<»ctloii 


•  7U01 

The  hoensee  shall  establish  a  detailed 
plan  for  securify  measurss  for  idiysical 
protection.  The  licensee  shall  retain  a 
copy  of  the  current  plen  as  a  record  until 
the  Commisrion  tenninatas  dM  license 
for  which  the  procedures  were 
develcqied  and.  if  any  porti(m  of  the  plan 
is  superseded,  retain  the  superseded 
material  for  ^ree  years  after  each 
change.  Tliis  plan  must  consist  of  two 
parts.  Part  I  must  demonstrate  how  the 
applicant  plans  to  comply  with  the 
applicable  requirements  of  ParV73  of 
tUs  diapter  during  transportation  to  and 
from  the  proposed  ISFSI  or  MRS  and 
must  include  the  design  for  physical 
protection  and  the  licensee's  safeguards 
contingency  plan  and  guard  training 
plan.  Part  0  must  list  tests,  inspections, 
audits,  and  other  means  to  be  used  to 
demonstrate  compliance  with  such 
requirements. 


submitted  pursuant  to  paragraph  (a)  of 
this  section:  and 

(c)  Information  relative  to  materials  of 
construction,  equipment,  general 
arrangement,  and  pnqMMed  quality 
assurance  program  sufficient  to  provide 
reasonable  assurance  that  the  final 
securify  system  will  conform  to  the 
design  bases  for  the  principal  design 
criteria  submitted  pursuant  to  paragraph 
(a)  of  this  section. 


The  design  for  physical  protection 
must  show  the  site  layout  and  the  design 
features  provided  to  protect  the  I^SI  or 
MRS  from  sabotage.  It  must  include: 

(a)  The  design  criteria  for  die  physical 
protection  of  the  proposed  ISFSI  or 
MRS: 

(b)  The  design  bases  and  die  relation 
of  the  design  bases  to  the  design  criteria 


Regional  Office  specified  in  Appendix  A 
of  Part  73  of  this  Chapter,  with  a  copy  to 
the  Director  of  Nuclear  Material  Safefy 
and  Safeguards.  U.&  Nuclear  Regulatory 
Commission,  Washington,  DC  20555,  a 
report  containing  a  description  of  each 
change  within  two  months  after  the 
change  is  made. 

Subpart  I— Training  and  CartHlcation 
ofl 


ooiMtngeney  plaa  |7U01    Operator  requiremenls. 


f71.2l» 

(a)  The  requirements  of  the  licensee's 
safeguards  c(mtingency  plan  for  dealing 
with  threats  and  radiolc^cal  sabotage 
must  be  as  defined  in  i  73.40(b)  of  this 
chapter.  This  plan  must  include 
Background.  Generic  Planning  Base, 
Licensee  Planning  Base,  and 
Responsibilify  Matrix,  the  fint,  four 
categories  of  information  relating  to 
nuclear  facilities  licensed  under  Part  50 
of  this  chapter.  (The  fifth  category  of 
information.  Procedures,  does  not  have 
to  be  submitted  for  approval.) 

(b)  The  licensee  shall  prepare  and 
maintain  safeguards  contingency  plan 
procedures  in  accordance  with 
Appoidix  C  to  10  CFR  Part  73  for 
effecting  the  actions  and  decisions 
contained  in  the  Responsibilify  Matrix 
of  die  licensee's  safeguards  contingency 
plan.  The  licensee  shall  retain  a  copy  of 
the  current  procedures  as  a  record  until 
tiie  Commission  tenninates  the  license 
for  which  the  procedures  were 
developed  and,  if  any  portion  of  the 
procedures  is  superseded,  retain  the 
superseded  material  for  three  years  after 
each  change. 

|7aJ04 


(a)  The  licensee  shall  make  no  change 
that  would  decrease  die  safeguards 
effectiveness  of  the  physical  securify 
plan,  guard  training  plan  or  the  firat  four 
categories  of  information  (Background, 
Generic  Planning  Base,  Licmsee 
Planning  Base,  and  Responsibilify 
Matrix)  contained  in  the  licensee 
safeguards  contingency  plan  without 
prior  approval  of  the  Commission.  A 
licensee  desiring  to  make  a  change  must 
submit  an  application  for  a  license 
amendment  punuant  to  S  72.38. 

(b)  The  licensee  may,  without  prior 
Coounission  approval,  make  changes  to 
the  physical  securify  plan,  guard 
training  plan,  or  the  safeguards 
contingency  plan,  if  the  changes  do  not 
decrease  the  safeguards  effectiveness  of 
these  plans.  The  licensee  shall  maintain 
records  of  changes  to  any  such  plan 
made  without  prior  approval  for  a 
period  of  two  yean  from  the  date  of  the 
change  and  shall  fiimish  to  the  Regional 
Administrator  of  the  appropriate  NRC 


Operation  of  equipment  and  controls 
that  have  been  identified  as  important  to 
safefy  in  the  Safefy  Analysis  Report  and 
in  the  license  must  be  limited  to  b*ained 
and  certified  personnel  or  be  under  the 
direct  visual  supervision  of  an 
individual  with  training  and  certification 
in  the  operation.  Supervisory  personnel 
who  personally  direct  the  operation  of 
equipment  and  controls  that  are 
important  to  safefy  must  also  be 
certified  in  such  operations. 

l72Mi   Operator trainlns and 


The  applicant  for  a  license  under  this 
part  shall  establish  a  program  for 
training,  proficiency  testing,  and 
certification  of  ISFSI  or  MRS  personnel. 
This  program  must  be  submitted  to  the 
Commission  for  approval  with  the 
license  appUcation. 


ITTSOS 

The  physical  condition  and  the 
general  health  of  personnel  certified  for 
the  operation  of  equipment  and  controls 
that  are  important  to  safefy  must  not  be 
such  as  might  cause  operational  errora 
that  could  endanger  other  in-plant 
personnel  or  the  public  health  and 
safefy.  Any  condition  that  might  cause  , 
impaired  judgment  or  motor 
coordination  must  be  considered  in  the 
selection  of  personnel  for  activities  that 
are  important  to  safefy.  These 
conditions  need  not  categorically 
disqualify  a  person,  if  appropriate 
provisions  are  made  to  accommodate 
such  defect 

Subpart  J    Proolalon  of  MTO 
bifuimalion  to  Stata  Qovarrananta  and 


I72J10   PiewlslenolMRSi 

(a)  The  Director,  Office  of  Nuclear 
Material  Safefy  and  Safeguards,  or  the 
Director's  designee  shall  provide  to  the 
Governor  and  legislature  of  any  State  in 
which  a  monitored  retrievable  storage 
fadlify  authorised  under  section  141  of 
die  Nuclear  Waste  PoUcy  Act  of  1962  is 
or  may  be  located,  and  to  die  governing 
body  of  any  affected  Indian  tribe,  timely 
and  complete  information  regarding 
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determinatiottfl  or  plans  made  by  the 
Commission  with  respect  to  siting, 
development,  design,  licensing, 
construction,  operation,  regulation  or 
decommissioiifaig  of  such  monitored 
retrievable  storage  facility. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  the  Director  or  the 
Director's  designee  is  not  required  to 
distribute  any  document  to  any  entity  it 
with  respect  to  such  document,  that 
entity  or  its  counsel  is  included  on  a 
service  list  prepared  pursuant  to  Part  2 
of  this  diapten 

(c)  Copies  of  all  communications  by 
the  Director  or  the  Director's  designee 
under  this  section  shall  be  placed  in  the 
Commission's  Public  Document  Room 
shall  be  furnished  to  DOE. 


§72.312    PartWpaMon  m  I 

State  and  local  governments  and 
affected  Indian  tribes  may  participate  in 
license  reviews  as  provided  in  Subpart 
G  of  Part  2  of  this  chapter. 


{72.314    NotiOelO) 

If  the  Governor  and  legislature  of  a 
State  have  jointly  designated  on  their 
behalf  a  siiigle  person  or  entity  to 
receive  notice  and  information  from  the 
Commission  under  this  part,  the 
Commission  will  provide  such  notice 
and  information  to  the  Jointly 
designated  person  or  entity  instead  of 
tfie  Governor  and  the  legislature 
separately. 


223S,  2239).  Section  2.10S  also  issued  under 
Pub.  L  97-415. 96  Stat.  2073  (42  U.S.C.  2239). 
Sections  2.200-2.206  also  issued  under  sees. 
186. 234. 88  Stat  955. 83  Stat  444,  as  amended 
(42  U.S.C  2236.  2282);  sea  206,  88  SUt  1246 
(42  U.S.C  5846).  Sections  2.300-2.309  also 
issued  under  Pub.  L  97-415, 96  Stat  2071  (42 
U.S.C  2133).  Sections  2,600-2.606  also  issued 
under  sea  102.  Pub.  L  91-190. 83  SUt  853  as 
amended  (42  U.S.C.  4332].  Sections  2.700a, 
2.719  also  issued  under  5  U.S.C.  544.  Sections 
2.754, 2.76a  2.770  also  issued  under  5  U.S.C 
557.  Section  2.764  and  Table  lA  of  Appendix 
C  also  issued  under  sec.  135, 141,  Pub.  L  97- 
425, 96  Stat  2232.  2241  (42  U.S.C.  10155, 
10161).  Section  2.790  also  issued  under  sec 
103, 68  SUt  936.  as  amended  (42  U.S.C.  2133) 
and  S  U.S.C  552.  Sections  2.800  and  2.806  also 
issued  under  5  U.S.C.  553.  Section  2.809  also 
issued  under  5  U.S.C  553  and  sec.  29,  Pub.  L. 
85-256. 71  Stat  579,  as  amended  (42  U.S.C. 
2039).  Appendix  A  also  issued  under  sec.  6, 
Pub.  L  91-580, 84  Stat  1473  (42  U.S.C.  2135). 

3.  In  S  2.764.  paragraph  (c)  is  revised 
to  read  as  follows: 


ia.7M 


S72J13 

Any  person  who  acts  under  this 
subpart  as  a  representative  for  a  State 
(or  for  the  Governor  or  legislature 
thereof)  or  for  an  affected  Indian  tribe 
shall  include  in  the  request  or  other 
submission,  or  at  the  request  of  the 
Commission,  a  statement  of  the  basis  of 
his  or  her  authority  to  act  in  sudi 
representative  capacity. 

Conf onning  AmandmeBla 

PART  2-RULE8  OF  PRACTICE  TOR 
DOMESTIC  UCENSmO  PROCEEDMQS 

-    2.  The  authority  citation  for  Part  2  is 
revised  to  read  as  follows: 

AudMxIty:  Sees.  161, 181. 66  Stat  943. 963. 
as  amended  (42  U.&C  1301. 2231):  SM.  191.  as 
uneMed.  Puh.  L  Sr-ns.  79  Stat  400  (42 
U  AC  3341):  SK.  am.  33  Stat  U4t  as 

amended  (42  O.S.C  3841);  3  U.&C  863. 

Sectiaa  3.101  also  Issasd  undsr  sees.  53, 62. 
63. 81. 105,  lOi  108. 98  SUt  93a  BSa.  tSS.  936. 
93a  937, 93a  as  amended  (42  UAC  30W. 

2002. 3093. 2111. 2133. 2134. 2138):  ssa  108. 
Pub.  L.  91-19a  33  Stat  83a  as  aassBdMl  (42 
U  AC  4332):  S«t  301. 38  Slat  1313  H3  UAC 

5871).  SaHOam  3.102. 3.103. 3.104.  UOa  3721 
also  issued  oadar  sacs.  108.  loa  104.  KK.  193. 
18a  00  Stat  99a  987. 93a  964. 96a  as 
amended  (42  U  AC  2132. 213a  2134. 313a 


)  •naelivenass  of  MtM 

asiianee  Of  aN|sndnMnt 

of  conalruelion  parmtt  or  operating  Neansa. 

(c)  An  initial  decision  directing  the 
issuance  of  an  initial  license  for  the 
construction  and  operation  of  an 
independent  spent  fuel  storage 
inatdlation  pSFSI)  or  monitored 
retrievable  storage  installation  (MRS) 
under  10  CFR  Part  72  of  this  chapter 
ahall  not  become  effective  until  review 
by  the  Commission  has  been  completed. 
The  Diiector  of  Nuclear  Material  Safety 
and  Safeguards  shall  not  issue  an  initial 
license  for  the  construction  and 
operation  of  an  independent  spent  fuel 
storage  installation  (ISFSI)  or  monitored 
retrievable  storage  installation  (MRS) 
undisr  10  CFR  Part  72  of  this  chapter 
until  expressly  authorized  to  do  so  by 
the  Commission. 
•       •       •       •       • 

4.  In  Appendix  C.  Table  lA.  footnote  3 
is  revised  to  read  as  follows: 

Appamttx  C—<>eiieral  Statement  of 
MIcy  and  Procedure  for  NRC 
EBfoecement  Artioos 


PART  1»-N0TiCE8.  INSTRUCTIONS. 
AND  REPORTS  TO  WORKERS; 
INSPECTIONS 

58.  The  authority  citation  for  Part  19  is 
revised  to  read  as  follows: 

Authority:  Sees.  53,  63.  81. 103, 104, 161, 18a 
68  Stat  930.  933,  935,  936,  937,  948,  955,  as 
amended,  sec.  234,  83  Stat  444.  as  amended 
(42  U.S.C.  2073.  2093,  2111,  2133,  2134;  2201. 
223a  2282);  sec.  201.  88  SUt  1242,  as 
amended  (42  U.S.C.  5841).  Pub.  L  95-601,  sec. 
10,  92  §tat  2951  (42  U.S.C.  5851). 

For  tlie  purposes  of  sec.  223, 68  Sut  95a  as 
amended  (42  U.S.C  2273);  |i  19.11(a).  (c),  (d), 
and  (e)  and  19.12  are  issued  under  sec.  161b, 
68  Stat  94a  as  amended  (42  VJ&.C.  2201(b)); 
and  t  { 19.13  and  19.14(a)  are  issued  under  . 
sec.  1610. 68  Stat  9Sa  as  amended  (42  U  AC. 
2201(0)). 

6.  Section  19.2  is  revised  to  read  as 
follows: 

$19,2    Scope. 

The  regulations  in  this  part  apply  to 
all  persons  who  receive,  possess,  use,  or 
transfer  material  licensed  by  the 
Nuclear  Regulatory  Commission 
pursuant  to  Oie  regulations  in  Parts  30 
through  35.  40.  60.  61.  70,  or  72  of  this 
chapter,  including  persons  licensed  to 
operate  a  production  or  utilization 
facility  pursuant  to  Part  SO  of  this 
chapter. 

7.  In  §  19.3.  paragraph  (d)  is  revised  to 
read  as  follows; 

{19,3    DeflnMens. 


TABLE  1  A— Base  Civil  Penalties 


a  Laige  firms  engaged  in  manufacturing  or 
distribotioD  of  byprodoct  source,  or  special 
inMj««r  material,  includes  independent  spent 
Ind  installatians  (ISFSI)  and  monitored 
nbievable  storage  instaOations  (MRS)  as 
applicable  under  Part  72. 


(d)  "License"  means  a  license  issued 
under  the  regulations  in  Parts  90  through 
35. 40, 60. 81.  70.  or  72  of  this  chapter, 
including  licenses  to  operate  a 
production  or  utilization  facility 
pursuant  to  Part  50  of  this  chapter. 
"Licensee"  means  the  holder  of  such  a 
license. 


PART  20-STANOAROS  FOR 
PROTECTION  AGAINST  RADIATION 

&  The  authority  citation  for  Part  20  is 
revised  to  read  as  follows: 

Auttwrity:  Sees.  53. 63. 6a  81,  lOa  104, 161. 
88  SUt  83a  933, 93a  93a  937. 94a  as 
amended  (42  U  AC  iOTZ.  3a9a  200a  2111. 
213a  2134. 2201):  sees.  301.  as  amended,  302. 
20a  88SUt  1242,  as  amended,  1244, 1246  (42 
UAC  5841, 5842, 5846). 

Section  20406  also  issued  under  sees.  13a 
141.  Pub.  L  97-42a  06  SUt  2232.  2241  (42 
UAC  1015a  10161). 

For  the  purposes  of  sec  22a  88  SUt  96a  as 

amended.  (42  UAC  2273),  {(  20101, 20.102. 
20.103  (a),  (b),  and  (f),  20104  (a)  and  (b), 
20105(b),  20106(a).  20201. 20L202(a),  20.2aa 
20.207. 2O301.  20300  2O304,  and  2O305  are 
issued  under  sec.  161b.  68  SUt  940  as 
amended.  (42  UAC  Q01(b))-.  and  ((  20.102. 


*  r«jL  ».  Mb:  m'  p-^^^Mf,  hiif  v,  riat  /  i^nftj^w^ 


s 


s 


.fttU&C  2201(0)). 

•.  Section  zm  is  nviscd  to  read  a« 
folkwfK 


itttUapMl  apply  to 


I 

aa 


to 
the  ragalallmia  in  faits  SOiferaagli  3B> «. 
•a  n.  m  or  n  af  1Mb  ehaptav.  iHcfaMiing 
pareops  Bc—eert  to  opwala  a  production 
or  otiliiatioa  bciBtj  pumiant  to  Fart  SO 
offlriachapltf: 

la  Id  I  aami  pangnpb  f»XS)  i» 


(5)  Poesesa  apoit  iael  in  an 
independent  spent  fuel  stosaga 
installation  (ISFSQ  or  to  possess  spoit 
fud  or  U^  lerd  radioactive  waste  in  a 
monitored  ratrierat^  storage 
installatiaa  OURS)  pursoaat  to  Part  72  of 
this  chaplen  or 


PiWT  2*1    nCPOflTMQ  OF  DEFECTS 


11.  The  authority  citation  for  I^rt  21  is 
revised  to  read  as  follows: 

AatfMrily:  Sec  161,  W  Stat  8M;  aa 
UBanded.  mc  2M,  83  Slat  444,  as  amaided. 
(42  U.S.C  2201,  2282);  Mca  XB.  ■■  -»'»-'*"^ 
20a^  SB  Stat  1242,  as  snwoded.  1246  (42  U^C 
5Mi»  SoVvJ* 

Sec  21.2  also  isaoed  nndet  Mcs.  ISB,  Ml, 
Alb.  L  V-«28^  ••  Stat  2292. 2M1  (42  U.S.C 
inaB.MI8t). 

Fortha  paipaasa  af  aac  221 08  Slat  968.  as 
aaiandad  t«2UAC  ont  UnM,  XLXUm) 
and  21.21  an  iaaasd  aadar  aae.  Milk  68  Stat 
948,  aa  aaMDdad  (48  UA.C  2201^):  and 
il  21.21, 21.41  and  21.61  ara  iaaoad  under  aec 
1610, 66  Stat  96a  aa  amendad  (42  VS.C 
2201(0)). 

12.  Sectioa  21^  ia  revised  to  read  as 
follows: 


f21,2 

The  regulations  ia  Ibis  part  ap|dy. 
except  as  specifically  provided 
odierwise  in  Puts  SI.  S«.  35.  M.  flO.  61. 
70,  or  72  of  this  chaplar.  to  each 
individual  partnerah^  cotporatioa.  or 
other  entity  licensed  paisaant  to  the 
regulations  in  this  chapter  to  possess. 
use.  and/or  trmsht  within  the  United 
Statea  a— tea  SMtetial.  byproduct 
material  special  nndaar  materiaL  and/ 
or  spent  find  and  fai^levri  radioactive 
waste,  orio  constmrt.  manufacture, 
poaaess.  own.  opantaaad/or  tranafsr 
witfdn  Um  UUted  Slataa.  any  production 
or  ntiliiattoa  facility,  or  independent 
^Brt  fQBl  storagB  installation  (ISFSQ  or 


moniloretf  reMevabie  storage 
inalaDsftleii  (MRQL  and  tv  each  director 
(sea  f  St.S(Q  and  rasponslMe  officer 
(see  f  21.9(Df  of  swA  a  Bc8naee.II)e 
regulatians  in  this  part  apply  also  to 
eacft  IndlvidaaL  0(»||K>aitiQii. 
partnership  or  other  entUy  doing 
boafjoess  wfihbi  dia  Ifaited  Slates,  and 
eacb  dirador  aad  nopaooiUa  officer  of 
such  Twganftttiim  that  canatmrts  [sae 
f  21.3(c)J  a  pmductioa  or  wtiiiaattan 
fjadfi^  liaanaad  foe  maouiaatHM. 
casstructfoB  or  spmaHnn  l8aa  1 214(h)} 
pursuant  to  Psit  W  of  this  chapter,  an 
indmandant  mant  tuA  sterags 
inataHation  (IWSQ  far  the  statage  of 
spent  fuel  Uoenaad  pafaaant  to  Part  72  of 
thia  chapter  or  a  monitarad  retrievable 
storage  taatettatkai  (IAS)  far  the 
storage  of  spent  feel  er  hjghlavinl 
radioactiva  waate  Ucansad  porsuant  to 
I^rt  72  of  thia  ^aptar,  ar  supplies  (see 
1 21.3(1)1  basic  components  {see  I 
21.3(a)|  for  a  Cscffity  or  acHvity  Dcansed. 
other  than  for  export,  under  Parts  30. 40. 
SOL  ta  7a  71.  ar  72  of  tUa  chapter. 
NotUagJb  theaa  lagabtlana  should  be 
daeaMd  to  praduda  afthar  an  individaal 
or  a  manufacturer/supplier  of  a 
commercial  grade  item  (see  1 21.3(a-l;)) 
not  8ub|act  tothe  ragnlationa  in  this  part 
from  reporting  to  the  Commission  a 
known  or  suspected  defect  or  failure  to 
comply  and.  as  authorised  by  law.  the 
identity  of  anyone  so  reporting  will  be 
withheld  from  disclosure.' 

PARTSI-OmROMinaAL 
PflOlllC  TKNI  NCQUtATIONS  FOR 
DOMESTIC  LICEIgMiO  AND  RELATED 
REOULATORY  FUNCTIONS 

13.  The  authority  citation  for  Part  51  is 
revised  to  read  as  followr 

Aniharity:  Sac  161, 68  Stat  948.  aa 
amended  (42  U.S.C  2201):  aacs.  201.  at 
amended,  202, 68  Stat  1242.  aa  amended.  1244 
(42  U.S.C  5841,  5842). 

Subpwt  A  alao  iaaued  under  National 
EnviianBMDtallHiiicy  Ad  of  188a  aaca.  IDS. 
104, 106, 63  Stat  858-654.  assBMadad  (42 
U.S.C  4332. 4334. 4335);  and  Pub.  L  96-604, 
Title  a  02  Stat  3088-8061.  SactiaBa  81Ja 
51  Ja  51.6a  Sin.  Staa  and  81J7  alao  iaauad 
under  aacs.  135. 141.  Pub.  L  or-428. 08  Stat 
2232. 2241  (42  U.S.C  lOlSS.  10161).  Sectioa 
51.22  alao  iaaued  under  aec  274. 73  Stat  666, 


~    'NRCRaghMalOfficMwillMxaptcoilKl 
lalapiMim  calb  fron  individual  arte  wish  lo  ipaak 
lo  rate  npriMBlattvM  ujiWiiiiim  nacl— r  tafely- 
ralalad  prablaa*.  Tha  locatiow  and  talapboiia 

I  (for  aigbla  and  hoUdajn  aa  wall  u  rafular 


I  miaildplili  (Til)  1 
II:Atlaala.i«M)3 
mChicasB^pU)! 
IV:IMIaa.(S17)l 
IV:  UraniuB  RacovOTy  Flald  OfBca  (Danvar),  (90^ 
234-7232. 
V:  Saa  Frandaoo,  («U)  StS-STOa 


aa 
2021). 


by  82  Stat  3080-3688  (42  U.&C 


14.  in  fSUO.  paragraphs  (b)(9)  and 
(b)(10)  are  revised  to  read  as  follows: 


151.20 

iBSiMtegan#ratBtel 


anwiroiMiantelinp 


tatete 


Ite 


ite. 


(9)  IssuaBce  of  a  Uoense  pursuant  to 
Part  72  of  this  chapter  for  tfte  storage  of 
^Mnt  fael  in  en  independent  spent  fud 
storage  installation  (ISFSQ  at  a  site  not 
occupied  by  a  nuclear  power  reactor,  or 
for  the  storage  of  spent  frid  or  high-level 
radioactive  waste  in  a  monitored 
retrievable  storage  installation  (MRS). 

(10)  Issuance  of  a  license  amendment 
authorizing  the  decommissioning  of  an 
independent  spent  fuel  storage 
instafiation  (ISFSI)  or  a  monitored 
retrievable  storage  installation  (MRS) 
pursuant  to  Part  72  of  this  chapter. 

15.  In  i  51.3a  a  new  paragraph  (c),  is 
added  to  laad  as  follows: 


§51.30    EnvflrofMiaiHai 


(c)  An  environmaata)  assessment  for  a 
propoaed  action  regarding  a  monitored 
retrievable  storage  insiallatioo  (MRS) 
will  not  address  the  need  for  the  MRS  or 
any  alternative  to  the  design  criteria  fdr 
an  MRS  as  set  forth  in  section  141(b)(1) 
of  the  Nudear  Waste  Policy  Act  of  1982 
(96  Stat  2242). 

la  In  |51.ea  paragraphs  (a),  (b)(l)(iii) 
and  (b)(4)  are  revised  to  read  as  follows: 


(a)  Bach  applicant  for  a  license  or 
other  form  ot  permission,  or  an 
amendaiant  to  or  renewal  of  a  license  or 
other  form  of  permission  issued 
pursuant  to  Parts  Sa  32.  33.  34. 35. 40.  61. 
70  and/or  72  of  this  chapter,  and 
covered  by  paragraphs  (b)(l)-(b)(6)  of 
this  section.  shaH  aubmit  widi  ito 
application  to  the  Director  of  Nudear 
Matarid  Safety  and  Safiiguards  die 
number  of  copies,  aa  spedfied  in  |  S1.6a 
of  a  separate  document,  entitled 
"Applicant's  Bnvironmmitd  Report"  or 
"Supplement  to  Applicant's 
Enviroamaatd  Report"  as  appropriate. 
The  "Applicant's  finrironmentol  Report" 
shall  contain  the  information  spedfied 
in  i  51.45.  ff  the  application  is  for  an 
amendment  to  or  a  renewal  of  a  license 
or  other  form  of  pennisdon  for  which 
the  applicant  haa  previoudy  satnnitted 
an  eavtroBnientd  report,  the  sopplemeirt 
-  to  appUeant's  enviniaBeald  report  may 
be  Ihnitad  to  iaootporatiag  by  reference, 
npdatlHg  Of  supplementing  the 
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infonnation  previously  submitted  to 
reflect  any  significant  environmental 
change,  includiag  any  significant 
environmental  change  resulting  from 
operational  experience  or  a  change  in 
operations.  If  die  applicant  is  the  U.S. 
Department  of  Energy,  the 
environmental  report  may  be  in  the  form 
of  either  an  environmental  impact 
statement  or  an  environmental 
assessment,  as  appropriate. 

(b)  *  •  • 

(1)  •  '  • 

(iii)  Storage  of  spent  fuel  in  an 
independent  spent  fuel  storage 
installation  (ISFSI)  or  the  storage  of 
spent  hiel  or  high-level  radioactive 
waste  in  a  monitored  retrievable  storage 
installatibn  (MRS)  pursuant  to  Part  72  of 

this  chapter. 

•  •       •     I  •       * 

(4)  Aiyendment  of  license  to  authorise 
the  deconmiissloning  of  an  independent 
spent  fuel  storage  installation  (ISFSO  or 
a  monitored  refrievable  storage 
installation  (MtlS)  pursuant  to  Part  72  of 

this  chapter.     ^ 

•  *        •      I  •        * 

17.  Section  51.61  is  revised  to  read  as 
follows: 


S  S1.S1    EnviroMnentai 


environmental  report  submitted  by  an 
applicant  for  a  initial  license  for  storage 
of  spent  foel  in  an  ISFSL  or  any 
amendment  thereto. 

1&  In  i  51J0,  paragraph(b)  is  revised 
toxead  as  follows: 

iSIJO   Draft  environmental  Impact 
Blaaement  ■•Mrtarlai  r 


(iSfSpya 
InetaHaUon  (MRS) 

Each  applicant  for  issuance  of  a 
license  for  storage  of  spent  foel  in  an 
independent  spent  foel  storage 
installation  (19^1)  or  for  the  storage  of 
spent  nuclear  foel  and  high-level 
radioactive  waste  in  a  monitored 
retrievable  storage  installation  (MRS) 
pursuant  to  Part  72  of  this  chapter  shall 
submit  with  its  application  to  the 
Director  of  Nuclear  Material  Safety  and 
Safeguards  the  number  of  copies,  as 
specified  in  I  51.66.  of  a  separate  . 
document,  entitled  "Applicant's 
Environmental  Report— ISPSI  License" 
or  "Applicant's  Environmental  Report — 
MRS  License,"  as  appropriate.  If  the 
applicant  is  the  U.S.  Department  of 
Energy,  the  environmental  report  may 
be  in  the  form  of  either  an 
environmental  impact  statement  or  an 
environmental  assessment,  as 
appropriate.  The  environmoital  report 
shall  contain  the  information  spedBed 
in  1 51.45  and  shall  address  the  siting 
evaluation  factors  contained  in  Subpart 
E  of  Part  72  of  this  chapter.  Unless 
otherwise  required  by  the  Commission, 
in  accordance  with  the  generic 
determination  in  1 51.23(a)  and  the 
provisions  in  i  51.23(b).  no  diwaission  of 
the  environmtntal  impact  of  the  storage 
of  spent  foel  at  an  ISFSI  beyond  the 
tenn  of  the  lioense  or  amendment 
applied  for  is  required  in  an 


(b)(1)  Independent  spent  fuel  storage 
installation  (ISFSIJ.  Unless  otherwise 
detennined  by  the  Commission  and  in 
accordance  with  the  generic 
detenniniettion  in  §  51.23(a)  and  the 
provisions  of  9  51.23(b).  a  draft 
environmental  impact  statement  on  the 
issuance  of  an  initial  license  for  storage 
of  spent  fiiel  at  an  independent  spent 
fuel  storage  installation  (ISFSI)  or  any 
amendment  thereto,  will  address 
environmental  impacts  of  spent  foel 
only  for  the  term  of  the  license  or 
amendment  applied  for. 

(2)  Monitond  retrievable  storage 
iagtallation  (MRS).  As  provided  in 
sections  141(cj.  (d),  and  (e)  of  the 
Nuclear  Waste  Policy  Act  of  1982 
(NWPA)  (96  Stat  2242. 2243)  a  draft 
environmental  impact  statement  for  the 
construction  of  a  monitored  retrievable 
storage  installation  (MRS)  will  not 
address  the  need  for  the  MRS  or  any 
alternative  to  the  design  criteria  for  an 
MRS  as  set  forth  in  section  1.41(b)(1)  of 
ttie  NWPA  (96  Stat  2242)  but  may 
omsider  alternative  facility  designs 
which  are  consistent  with  these  design 
criteria. 

19.  In  S  51.97.  a  new  paragraph  (b)  is 
added  to  read  as  follows: 

fll.97    Final  environmental  hnpaet 


(b)  Monitored  retrievable  storage 
fadliiy  (MRS).  As  provided  in  sections 
141(c),  (d).  and  (e)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (NWPA)  (96  Stat 
2242. 2243)  a  final  environmental  impact 
statonent  for  the  construction  of  a 
monitored  retrievable  storage 
installation  (MRS)  will  not  address  the 
need  for  the  MRS  or  any  alternative  to 
die  design  criteria  for  an  MRS  as  set 
fbrdi  in  section  141(b)(1)  of  die  NWPA 
(96  Stat  2242)  but  may  consider 
alternative  fodlity  designs  which  are 
ctHUistent  widi  these  design  criteria. 

PART  7»-00IIESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

2a  the  authorty  citation  for  Part  70  is 
revised  to  read  as  follows: 

Aalharitr.  Sections  51, 53. 161. 182, 183, 68 
Stat  H9. 93a  M8. 963. 954.  as  amended,  sec 
234,  OS  Stat  444.  as  amended  (42  \i&.C  2071. 
Wn,  SaOL  2232. 2233, 2282):  sec.  201,  at 


amended,  202, 204, 208. 88  SUt  1242.  ■• 
amended.  1244, 124S,  1246  (42  U.S.C  5841. 
5842,  5845.  5848). 

Sections  70.1(c)  and  70.a0a(b)  alao  isaued 
under  sees.  135. 141  Pub.  L  97-425, 08  Stat 
2232. 2241  (42  U.S.C.  10155. 1018).  Section  7a7 
also  issued  under  Pub.  L  05-801.  sec.  la  82 
Stat  2051  (42  U.S.C.  5851).  Section  7a21(g) 
also  issued  under  8ecl22, 88  SUt  030  (42 
U.S.C  2152).  Section  Tasi  also  issued  under 
sec  57d.  Pub.  L  03-377, 88  SUt  475  (42  VS.C. 
2077).  Sections  7038  and  7044  alao  iaaued 
under  sec.  184, 68  SUt  054.  as  amended  (42 
U.S.C  2243).  Section  7081  also  issued  under 
sees.  188, 187, 88  SUt  966  (42  VS.C.  2236. 
2237).  Section  70.62  also  issued  under  sea 
108, 68  SUt  838,  as  amended  (42  U.SX:.  2138). 
For  the  purposes  of  se&  223. 88  SUt  056.  as 
amended  (42  U.S.C.  2273);  1 1 703. 70ie(c), 
7021(c).  70.22(a),  (b),  (d>^k),  7024  (a)  and  (b), 
7032(aH3),  (5)  and  (8).  (d).  and  (i).  70.38, 7O30 
(b)  and  (c),  70.41(a).  7042  (a)  and  (c).  7058. 
7057(b).  (c).  and  (d),  7058(a)-{g)(3).  and  (h)-0) 
are  issued  under  sec  181b.  68  SUt  048  as 
amended  (42  U.S.C.  2201(b));  tS  70.7, 7O20a 
(a)  and  (d),  70.20b  (c)  and  (e).  7021(c), 
70.24(b),  7032(aH6),  (c),  (d),  (e).  and  (g).  7038. 
70J61[cyis).  TOM,  7057  (b)  and  (d).  70.58  (a)- 
(g)(3)  and  (h)-(j)  are  issued  under  sec  161i.  88 
Stat  040.  as  amended  (42  U.S.C  2201(i):  and 
tS  70.20b  (d)  and  (e).  70.38. 70.51(b)  and  (i), 
7052,  70.53.  70.54.  7055,  70.58(g)(4).  (It)  and  (1), 
70.50  and  7080  (b)  and  (c)  are  issued  under 
sec  1810. 68  Stat  OSO  as  amended  (42  U.&C 
2201(0)). 

21.  In  S  70.1,  paragraph  (c)  is  revised 
to  read  as  follows: 

170.1    Purpoae. 


(c)  The  regulations  hi  Part  72  of  dds 
chapter  establish  requiremenU. 
.  procedures,  and  criteria  for  the  issuance 
of  licenses  to  possess  (1)  spent  foel  and 
other  radioactive  materials  associated 
with  spent  foel  storage  in  an 
independent  spent  foel  storage 
mstalletion  (ISFSI),  or  (2)  spent  fuel, 
high-level  radioactive  waste,  and  other 
radioactive  materials  associated  with 
the  storage  in  a  monitored  retrievable 
storage  installation  (MRS),  and  the 
terms  and  conditions  under  which  the 
Commission  will  issue  such  licenses. 

-  22.  In  I  70.20a.  paragraph  (b)  is 
revised  to  read  as  follows: 


ITOiaoa   OonaralleeneelD 


(b)  Notwidistanding  any  other 
provision  of  this  chapter,  the  general 
license  issued  under  Ibis  section  does 
not  authorize  any  person  to  conduct  any 
activity  that  would  be  authorized  by  a 
license  issued  pursuant  to  Parts  30 
dirough  35. 4a  50. 72.  ua  or  oti^er 
sections  of  this  part 


y  VoL  SI.  No.  im  /  TMmday^Uay  37, 


/ 


PMtrn    WWUCALPWOTBCTIONOf 
PLANTS  AND  MATEMALt 

23.  The  •utluwity  cttatifu  for  Pfect  73  ia 
nviaad  to  raad  ••  fclkMWK 


,txim,mi 


atStotui&M 


1 7U  abo  iumi  vaimt  mcs.  135. 
141.  PlibL  U  V-ttS. »  Stat  2133.  aZM  (42 
U&C  msaw  lOlU).  Sm.  7a37(f)  alM^iMuad 
nndw  wc  301.  PlriiL  I.  9S-286k  M  Stat  7W  (42 
US.C.  5M1  BOtel. 

Ftar  Ikt  pwpoMa  of  MC  223.  M  Stat  asa  as 
amendadftt  U.8.C  227S).  H  7321. 7S.S7(g) 
aad  7U5  art  iasaed  nnder  MC  leib.  M  Stat 
Ma  a*  ameodKl  ftt  US.C22n(btt  H  73Ja 
73^1 73.2S.  73Ja  73.27.  73.37.  73Ml  73.4S. 
73.4^  73Ja  73J5,  umI  73J7  an  iaaaed  under 
ace  mi  «  Stat  MA  as  aneBded  (42  U.S.C 
22n(H)c  aHKII  73J0(eNl).  TUKbKi). 
73Ji(bN3).  (kNB).  Md  (k)H).  7M7  (>)  ami  n>). 
73137(0. 73^  (14  MKi  (<ft  73.4i(gN«)  and 
(IiX2).  73J0(«K2).  (3)(iil)(Bl  a»i  (h). 
73.Sa(hN2).  and  (4)aiiKb).  73.70. 73.71  and 
7372  ara  iMaad  iMfar  aac  ma  as  Stat  Ma 
ndad(42U^C22n(o)). 


24.  In  i  73.1.  paragraph  (b)(6)  is 
revised  to  read  as  follows: 


173.1 


(6)  This  part  prescribes  requirements 
for  the  physical  protection  of  spent  fuel 
stored  in  either  an  independent  spent 
fuel  storage  installation  (ISFSQ  or  a 
monitored  retrievable  storage 
installation  (MRS)  licensed  under  Part 
72  of  this  chapter. 


PART  TS-aAFEOUAHM  ON 
lATBHALr- 
rATION  OF  US/IAEA 


25.  The  audtority  dtotioa  for  Part  75  is 
revised  to  read  as  follows: 
AullMxity:  Saos.  n.  as.  lOlk  IM.  UX  m. 

Pub.  L  83-708.  M  Stat  na  n2. 990. 837.  saa, 

MO:  lec.  S.  Pub.  L  M  4W.  70  Stat  808;  sacs.  4. 
S.  Pab.  L  Ot-aoa  M  Stat  1472  (42  U.S.C  2073. 
2000,  213%  2134. 2US.  2201];  sac.  201.  aa 
amandad.  PHb.  L  00-438. 00  Stat  ia«  (42 
U.S.C  SMI). 

SecttaB  704  alao  lisaed  aadar  aaca.  136. 
141.  Pub.  L  09'-486, 00  Stat  2230.  aa«  (42 
U.&C  101S&  lom). 

For  the  pwpoaaa  af  sac.  223. 88  Sut  0S8.  as 
anwidad  (42  U.S.C  2273).  the  provtaiona  of 
this  part  aia  issued  under  sac  lOlo.  68  Stat 
9Sa  as  amended  (42  U.S.C.  2201(o)). 

28.  In  i  75.4  paragraph  (kX4)  is  revised 
to  read  as  follows: 

{7S4    OeflnMena. 

(4)  An  ixuiependent  spent  fuel  storage 
installation  (SFSI)  or  a  monitored 
retrievable  storage  installation  (MRS)  as 
defined  in  S  72.3  of  this  chapter,  or 


PAfTT  150-EXEMPTIONS  AND 
CONTINUED  REOULATORY 
AirraORlTY  IN  AGREEMENT  STATES 
AND  IN  OFFSHORE  WATERS  UNDER 
SECTION  274 

27.  The  authority  citation  for  Part  150 
is  revised  to  read  as  follows: 

Authority:  Sec.  IM.  WStat  040,  as 
amended,  sec.  274.  73  Stat  088  (42  U.S.C 


2201.  aim):  sea  20L  asaaaandsd.  •B.Stat 
1242.  as  aiiieada4(42  U.S.C  MtlJ. 

S«:ti(n8  XBQJ,  isais.  lOaiSa.  150J1, 
U0J2.  alao  issned  under  sacs.  Ile(2).  81. 68 
Stat  023, 808.  as  aiaended.  sees.  83.  M.  02 
Stal  3038.  3030  (42  VSX:  20Me(2),  2111.  2113, 
2114).  Section  180L14  also  issaed  ander  sec 
53. 00  9tat  floa  aa  araandad  (42  U.S.C  2073). 
Sectloa  ueJ5  akoiaauad  nader  aaca.  135. 
141.  Pub.  L  07-425.  W  Slat  2232. 2att.  (42 
U3.C  10155.  moi).  Sactioa  160kl7a  alao 
issued  under  sec  122.  08  Stat.  038  (42  U.&C 
2152).  Section  ISaSO  also  issued  ander  sac 
234.  03  Stat  444  (42  U.S.C  2282). 

For  the  purposes  of  sec  223, 68  Stat  958,  aa 
amended  (42  U.&C  2273):  |i  iaa20(b)(2)-(4) 
and  180.21  are  issued  nadter  sec  imb.  88  Stat 
948.  as  amended  (42  U.8.C  2301(b)):  1 15ai4 
U  iaaued  under  sac  lOli.  00  Stat  9«e.  as 
amended  (42  U.&C  2201(1)):  and  ||  190.16- 
15ai9  and  lS0.20(b}(l)  are  issued  under  sec 
lOlo.  06  Stat  9Sa  as  amended  (42  U.S.C 
2201(o)). 

2&  In  1 150.15.  paragraph  (aM?)  is 
revised  to  read  as  follows: 


1150.15    PereoanoK 

(a)  *  •  • 

(7)  The  storage  of  (i)  spent  fuel  in  an 
independent  spent  fuel  storage 
installation  (ISFSI)  or  (iij  spent  fuel  and 
high  level  radioactive  waste  in  a 
monitored  retrievable  storage 
installation  (MRS)  licensed  pursuant  to 
Part  72  of  this  chapter. 
•        *        •        •        • 

Dated  at  Washingtoa  DC  this  20  day  of     ' 
May,  1986. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.Chiik. 
Secretary  of  the  Conunisskm. 
[FR  Doc.  86-11685  Filed  5-23-86;  8:45  am) 
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14Cf1IPWt121 


I 

Air 


R  Federal  Aviation 
Adminiitration  (FAAX  DOT. 
ACnOHc  Notice  of  pn^wsed  rulemaking; 
notice  of  public  meeting 

•UMMiiv:  This  notice  pcopoaea  to 
reqniie  Put  121  certificate  boldere 
wUch  cany  pasaengen  to  devekq>  and 
use  an  appnnrad  canynm  baggage 
program  after  [180  days  after  effective 
date].  This  proposal  would  also  require 
the  certificate  holder  to  verify,  before 
the  passenger  entry  doors  are  dosed  in 
preparation  for  taxi  or  pushback.  that 
ea<ft  article  of  baggage  is  properiy 
stowed.  This  proposed  regulation  would 
enhance  safety  aboard  aircraft  by 
ensuring  that  all  baggage  brou^t 
aboard  can  be  safely  stowed.  This 
proposal  was  prompted  by  a  petition 
from  the  Aasodation  of  Flight 
Attendants. 

DATU:  Comments  must  be  received  on 
or  before  July  2&  198a  The  public 
meeting  will  be  held  on  July  10. 1986. 
Requests  to  be  heard  should  be    - 
submitted  by  July  3, 1986. 
i»DlW8i88.  Comments  on  the  proposal 
are  to  be  marked  "Docket  Na  24898" 
and  mailed  tai  duplicate  to:  Federal 
Aviation  Administration.  OfBc*  of  the 
Chief  Counsel.  Attn:  Rules  Docket 
(AGC-204).  Docket  No.  24996. 800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  or  deliver 
comments  in  duplicate  to:  Room  916. 800 
Independence  Avenue.  SW.. 
Washington,  DC  Comments  may  be 
inspected  at  Room  916  on  weekdays, 
except  Federal  holidays,  between  8:30 
a  jn.  and  5  p.m.  The  public  meeting  will 
be  held  at  the  FAA  Headquarters 
Auditorium  (3rd  FIoot).  800 
Independence  Avenue.  SW., 
Waihington,  DC  20501. 

Requests  to  be  heard  during  the  public 
meeting  should  be  addressed  to  Miss 
Jean  Casdana  Safety  R^ulations 
Division  (AFR-200).  OfBce  of  Program 
and  Regulations  Management.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washingtcm.  DC  20501. 
PON  PURTNm  ■iroiiiATioii  contact: 
For  information  concerning  the  proposal, 
omtact  Mr.  Roger  E.  Riviere.  Project 
Development  Branch  (AFS-240).  Air 


T^anqMttatiaa  Diviskm.  OfBce  of  Flight 
Standards,  PMleral  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  DC  20691, 
Telephone  (202)  428-8086. 

For  information  concnning  ttie  public 
meeting,  contact:  Miss  Jean  Casdano. 
Safety  Regulations  Division  (APII-200), 
Office  of  Program  and  Regulations 
Management  800  Independence 
Avenue.  SW..  Washington.  DC  20691. 
Tdephone  (202)  426-8357. 
rARVI 


Interested  persons  are  invited  to 
partidpate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  relating  to  the  environmental, 
energy,  or  econonic  effects  that  mi^t 
result  from  adoption  of  the  pnqwsals 
contained  in  this  notice  are  invited 
Communications  should  identify  the 
regulatory  dodcet  or  notice  nuinber  and 
be  submitted  in  duplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
tkmunents  to  Docket  No.  24996."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
conununications  received  on  or  before 
the  dosing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  In 
addition,  the  FAA  plans  to  hold  a  public 
meeting  on  July  16. 1066,  to  solidt 
information  or  comments  from  the 
public  concerning  the  carry-on  baggage 
problem.  Comments  are  specifically 
invited  on  the  safety  issues  connected 
with  this  subject  The  proposals 
contained  in  this  notice  may  be  dianged 
in  li^t  of  comments  received,  either  in 
writing  or  at  the  public  meeting.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rule  Docket  both 
before  and  after  the  dosing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket  In 
addition,  a  transcript  of  the  proceedings 
of  the  public  meeting  will  be  filed  in  the 
docket 

AvailahilifyofNPRM 

Any  person  may  obtain  a  copy  of  this 
tfPBM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs.  Attention:  Public 
Inquiry  Center.  APA-43a  800 
Independence  Avenue.  SW., 
Washington.  DC  20501.  or  by  calling 


(202)  428-6056.  Requests  must  identify 
the  notice  number  of  tills  NFRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NFRlMTs  shodd 
slso  request  a  copy  Ol  Advisory  Circular 
No.  11-2A.  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedures. 

Background 

On  August  31. 1884.  Mr.  Matthew 
Finocane,  Director  of  Air  Safety. 
Assodation  of  Flight  Attendants  (AFA), 
petitioned  for  s  rule  change  to  i  121.588 
of  the  Federal  Aviation  Regulations 
(FAR)  to  limit  the  amount  and  size  of 
carry-on  baggage  on  aircraft  According 
to  the  petition,  no  piece  of  carry-on 
baggage  should  exceed  the  dimensions 
of  9  inches  by  16  inches  by  20  inches. 
These  dimensions  are  generally 
accepted  as  the  available  storage  space 
beneath  the  typical  airline  seat.  If  an 
airline  could  demonstrate  to  the  FAA 
that  additional  suitable  storage  space 
for  cany-on  baggage  was  available  on 
its  aircraft  then  that  airline  could  allow 
the  boarding  of  garment  bags  with  a 
width  of  less  than  3  inches  on  its 
aircraft  As  justification  for  such  a 
change,  the  petitioner  states  the 
following  regarding  carry-on  baggage: 

(1)  It  can  dislodge  in  a  crash  and 
block  exits  and  strike  passengers  and 
crew; 

(2)  It  can  dislodge  in  tiirbulence  and 
strike  passengers  and  crew; 

(3)  It  can  make  it  impossible  to  reach 
emergency  equipment  when  it  is 
crammed  into  spaces  where  such 
equipment  is  stored: 

(4)  It  can  impede  evacuation  when 
passengers  attempt  to  carry  large  items 
out  of  an  aircraft  after  impact  as  they 
repeatedly  have; 

(5)  It  can  affect  the  weight  and 
performance  of  the  aircraft; 

(6)  It  can  block  access  to  life  vests 
under  passenger  seats; 

(7)  It  can  cause  back  and  hand 
injuries  to  flight  attendants  who  may  be 
rendered  unable  to  assist  in  safefy 
emergencies; 

(8)  It  can  keep  flight  attendants  busy 
finding  stowage  places  for  the  baggage 
when  they  should  be  performing  other 
safefy  duties,  or  when  they  should  be 
seateidl  at  their  stations,  where  they  are 
most  likely  to  be  able  to  assist  in  an 
evacuation;  and 

(9)  It  can  fuel  a  cabin  fire. 

A  summary  of  AFA's  petition  for 
rulemaking  was  published  in  the  Federal 
Register  on  September  21. 1964  (49  FR 
37109).  Numerous  comments  on  AFA's 
propMals  have  been  submitted  to 
Regulatory  Docket  No.  2422a  The 
majority  of  these  comments  (293)  favor  a 
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tightening  of  tlH  cwry-oa  baggite  Tide: 
only  42  oommeats  eppeee  •  feducaMm  of 
carry-on  baggage.  Jeopie  Bjqmes 
oppoaes  the  potitioaai^a  prapotal 
became  it  woald  impoae  legulailian 
upan  an  area  boat  gwetnad  by 
consamw  choice  aad  becaoac  it  would 
have  no  in^MOt  on  tlw  safety  of  air 
travel.  The  Air  TVansport  Aaaociation 
(ATA),  repreaentiiv  a  nambarof  ak 
cairien  whidi  cany  6ie  maioiity  of  air 
travelers  in  die  United  SUtes,  also 
opposes  the  petition's  proposed  changes. 
ATA  states  that  the  AFA  petition 
demonstrates  that  the  major  intent  is  to 
minimize  the  fli^t  attendants' 
monitoring  of  tlw  amoont  and  placement 
of  carry-on  baggage  in  tiie  cabin.  It  also 
states  that  the  AFA's  attempt  to  mask 
this  intent  under  the  cover  of  improving 
safety  falls  for  short  of  the  marie  Of  the 
favorable  comments  on  the  petition, 
approximately  60  mention  aviation 
safety  as  a  reason  for  limiting  the  sice 
and  amount  of  cany-on  baggage 
permitted  aboard  air  carrier  aircraft 
The  remainder  of  the  public  comments 
on  the  petition  cite  inconvenience  and 
discomfort  created  by  those  individuals 
carrying  oa  excessive  baggage. 

On  July  11. 1965.  die  FAA  held  a 
public  seminar  on  the  sul^ect  of  cany- 
on baggage.  Attendees  included  airline 
trade  organizations,  labor  organizations, 
and  consumer  group  representatives. 
During  this  seminar,  the  FAA  distributed 
a  "working  paper"  oudining  a  possible 
carry-on  baggage  rule.  This  "working 
paper"  wfts  based  in  large  part  on  the 
AFA  petition.  At  this  seminar,  the  FAA 
invited  discussion  on  the  carry-on 
baggage  issu*  generally,  as  well  as  on 
its  "woricii«  P>pv."  (A  transcript  of  this 
seminar  was  placed  in  Dodcet  Na 

24220.) 

9iordy  after  diis  seminar,  the  ATA.  in 
coninnction  with  sane  member  airlines, 
sent  a  letter  to  frequent  flyers  on  tiie 
subject  of  calty-on  baggage.  The  letter 
did  not  describe  die  AFA  prapoaal  of 
die  FAA  "working  paper."  However,  it 
did  imply  dMt  caRiafle  of  briefcases  and 
garment  bags  would  be  restricted,  if  not 
banned.  The  FAA  notes  timt  die  letter 
did  not  accuiately  reflect  the  FAA 
position. 

In  respooae  to  die  ATA  letter,  several 
dioasaad  froquant  flyan  wrote  to  die 
FAA  and  Members  of  Congress. 

Approximately  »  percent  of  diese 
letters  support  stricter  cairy-on  baaage 
nilea,  dttag  bMmpodooiiditfoiia  and 

potaHdal  saiety  haianb  caoaod  W 
exoeseive  oany-on  baggage.  Anottiar  29 
percent  oppoee  stricter  ralea.  oit^a 
need  to  cany  a  btteioaae  and  gMMOt 

luiu.  Of  muian.  this  irnoin  ttill  rr 
possible  under  dds  paopoaalaiiioe  tt  is 


most  anlikdy  that  any  cameras 
approved  program  wodld  not  allow  for 
diese  items,  finlly.  most  of  the 
remaining  letters  appose  any  new  carry- 
on  bag  restrictions.  However,  none  of 
those  who  responded  to  ATA's  letter 
ware  miuiB  aware  of  the  specifics  of 
AFA's  petition  or  of  diis  proposal.  Few. 
if  a^r.  woald  actually  be 
inoenvenieaced  by  the  proposed  rules 
since  afanost  all  said  they  cany  two  or 
fewer  bags.  However,  the  FAA  has 
taken  the  views  of  these  respondents 
into  account  in  devdc^ing  this  proposal. 

thm  Gnirenl  Carry-on  Baggage  Rnle 

Section  121.58e(a)  of  die  FAR  now 
requires  that  a  certificate  holder  ensure 
that  cairy-on  baggage  is  not  brought 
aboard  an  aircraft  unless  it  can  be 
properiy  stowed.  All  carry-on  baggage 
must  be  properiy  stowed  prior  to  take 
off  and  landing.  Sections  121.580  and 
121.285  contain  specifics  on  how  carry- 
on  bagage  must  be  stowed. 
Despite  the  requirement  of 
1 121.ai9(a),  die  FAA's  National  Air 
transportation  Inspection  Program 
conducted  between  March  4  and  June  5. 
1984,  showed  that  some  passengers  are 
carrying  excessive  amotmts  of  baggage 
on  passenger  flints,  creating  potential 
safety  problems  and  causing  undue 
confusion  in  their  effort  to  find  stowage 
space  for  dieir  baggage.  This  conclusion 
was  supported  by  many  of  the 
commenters  on  the  AFA  petition.  This 
excessive  amount  of  baggage  many 
times  exceeds  the  volume  and/or  weight 
capacity  of  approved  baggage  storage 
areas.  In  many  instances,  this  baggage  is 
not  stowed  or  is  not  stowed  properiy.  As 
the  volume  of  baggage  has  increased, 
the  number  of  violations  of  the  baggage 
stowage  requirements  has  increased. 

Apparenny  Ae  current  requirements 
do  not  provide  sufficientiy  precise 
standards  for  air  carriers,  air  carrier 
personnel  and  passengers  to  ensure  that 
barege  brou^t  onto  aircraft  can  be 
stowed  safely.  Therefore,  ti^e  FAA  now 
propoeea  to  require  air  carriers  to 
devriop  specific  standards  to  screen  and 
UiBit  cafiy-on  baggage.  The  ATA's 
lespoaae  to  dw  petition  leads  the  FAA 
to  b^eve  diet  die  air  carriers'  current 
practice  is  primarily  to  rely  on  die  flisM 
attendante  on  die  aircraft  to  monitor 
cany^on  baggage  carried  on  board  for 
sin  and  quantity;  TUs  practice  may 
distract  the  flight  attendante  from  their 
raquii^  prefli^  aafety  duties  and  may 
also  place  substantial  pressure  on  flij^t 
attendante  to  find  stowage  space  for 
^■ggaga,  even  if  In  unapproved  anas. 
For  axaav^  tbe  FAA  has  received 
reporte  of  baggage  being  inqmperiy 
stowed  in  lavatories  and  galleys. 
Passengers  «^o  have  gotten  excess 


cairy-«B  baggage  on  beard  may  be 
unwifing  toaNawlli^  attendants  to 
check  it  fligiit  attendants  state  in  diesr 
commeirts  that  some  flif^t  attendants 
may  hesitate  to  refuse  to  stow  oversize 
«r  excessive  cany-on  baggage,  even 
theu^  approved  stowage  space  is  not 
availaUe,  for  fear  of  retaliation  from  the 
airiine.  Shorter  ground  time  for  aircraft 
may  even  mean  that  all  baggage  will  not 
be  stowed  prior  to  taxi.  In  this  event  the 
flight  attendant  may  not  have  time  to 
en8««  that  baggage  is  stowed  properiy 
and  will  have  no  effective  choice  but  to 
stow  corry-on  baggage  wherever  space 
may  be  found.  In  all  these  cases,  , 
effective  control  of  carry-on  baggage 
outside  the  aircraft  cabin  should 
minimize  the  problem  and  make  contnd 
aboard  the  aircraft  manageable. 
Consequently,  the  FAA  is  proposing  to 
require  air  carriers  to  develop  programs 
to  control,  outside  the  aircraft  the 
baggage  that  will  be  permitted  to  be 
carried  on  board. 

The  FAA  believes  diat  diis  alternative 
is  bettw  than  that  proposed  in  AFA's 
petition  for  rulemaking,  which  would 
have  imposed  specific,  inflexible 
standards  on  all  airlines'  carry-on 
baggage  practices.  This  proposal  would 
allow  eadi  carrier  to  develop  a  cany-on 
baggage  program  tailored  to  its  peculiar 
ciicumstances.  The  program  would  have 
to  be  reviewed  and  approved  by  its 
principal  inspectors.  This  type  of 
approval  is  necessary  because  of  die 
wide  variety  of  aircraft  gate  structures, 
terminal  arrangements,  and  security 
arrangements  that  exist  Uiroughout  the 
counby.  In  fact  it  might  vary  from 
airport  to  airport  with  each  carrier.  A 
carrier  would  be  able  to  change  its 
program  in  response  to  changes  in  its 
operations  or  equipment  This  flexibility 
should  encourage  carriers  to  develop 
iimovative  ways  to  safely  control  carry- 
on  baggage.  It  should  also  encourage 
aircraft  manufacturen  to  develop  new 
means  of  safely  stowring  carry-on 
baggage.  Finally,  this  proposal  would 
eliaiinate  the  need  for  requeste  for 
exemption  from  fixed  regidatory 
standards. 

While  the  agency  believes  diat  sudi 
pragiraau  wiH  limit  the  niunber  and  size 
of  cany-on  items  brought  onto  aircraft 
it  remains  critical  to  the  safety  of  all 
passengers  that  an  airplane  not  move 
from  the  gate  until  all  baggage  is 
properly  stowed.  Hwrefore.  die  agency 
is  propostog  to  reqoin  dut  a  designated 
carrier  employee  verify  that  all  carry-on 
baggage  is  properiy  stowed  bef on  the 
aircraft  passwig"''  door  is  closed  in 
preparation  far  pushback  m  taxL  The 
FAA  does  not  beheve  diat  the  person 
should  be  a  required  crewmendier.  This 
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propoMl  Imw  baen  inooiporated  into  the 
prt^oMd  nile;  Um  FAA  specifically 
request*  comments  legarding  it 
tiKM'ng  the  peraon  to  fulfill  this 
responsibility. 

The  AFA  petition  urged  restrictions  on 
cany-on  hasgagt  for  safety  reasons.  In 
addition,  this  proposal  would  likely 
reduce  the  volume  and  flow  of  oversized 
baggage  past  security  screening  points 
and  reduce  confusion  during  the 
boarding  process.  Reduced  confusion 
during  boarding  would  ensure  that  in 
the  event  of  an  emergency,  flight 
attendants  may  more  readily  move  to  a 
particular  area  in  the  cabin  to  perform 
their  safety-related  duties.  Any  benefit 
from  increased  security,  however,  would 
be  greatly  outweighed  by  the  safety 
benefits  of  this  proposal 

DiscussioD  of  die  Praposab 

Section  121.S89(a) 

The  FAA  proposes  to  control  the  size 
and  quantity  of  carry-on  baggage 
permitted  on  board  an  aircraft  in 
accordance  with  an  air  carrier's  PAA- 
approved  carry-on  baggage  program  that 
must  be  instituted  on  later  than  {180 
days  after  effective  date].  Under  the 
proposal  the  duty  to  inspect  baggage  to 
control  the  size  sind  quantity  of  carry-on 
baggage  would  be  primarily  the 
responsibiUty  of  the  certificate  holder 
however,  it  also  would  be  the  individual 
passenger's  responsibility  to  comply 
with  the  air  carrier's  cany-on  ba^age 
requirements.  Policy  guidance  to  the 
certificate  holders  on  acceptable  carry- 
on  baggage  programs  and  procedures 
will  be  made  available  if  this  proposed 
rule  is  adopted.  The  FAA  anticipates 
that  an  air  carrier's  approved  program 
would  encompass  at  least  the  following 
areas  of  concern: 

(a)  At  least  one  baggage  control  point 
located  outside  the  aircraft  (but  not 
located  at  the  passenger  security 
screening  point); 

(b)  Types  of  aircraft  operated  by  the 
carrier, 

(c)  Volume  and  weight  capability  of 
onboard  storage: 

(d)  Consistency  with  existing  FAR: 

(e)  Ensuring  that  procedures  for 
handling  carry-on  ba^age  that  cannot 
be  stowed  property  will  be  included  in 
the  approved  program: 

(f)  Method  of  ensuring  that  all  cany- 
on baggage  will  be  property  stowed; 

(g)  Anticipated  load  factor, 

(h)  Methods  of  stowing  carry-on 
bag^ge  in  passenger  oompartnent: 

(if  Aircraft  wei^t-and-balance 
assessment  of  cany-on  baggage; 

(j)  Area  of  operation,  including 
tenntaial  bdlities  (This  should  include 
diacter  operations): 


(k)  Facilities  for  handling  excess 
cany-oo  baggage: 

(I)  Training  of  srewmembers;  and 

(m)  Training  of  station  personnel. 

The  FAA  anticipates  that  there  may 
be  substantial  differences  among  air 
carriers'  approved  ivograms.  Comments 
are  invited  on  the  spedfic  points 
mentioned  above  and  any  additional 
points  which  should  be  included  in  an 
approved  carry-on  baggage  program. 
Each  air  carrier  would  be  required  to 
develop  its  program  in  confunction  with 
its  principal  inspectors,  who  will  have 
final  a^iroval  authority  for  such  a 
program.  As  in  other  situations, 
individual  programs  will  be  monitored 
at  FAA  Headquarters  to  ensure 
compliance  with  agency  objectives.  A 
statement  of  authorization  or  denial  of 
authorization  for  use  of  an  approved 
carry-on  baggage  program  would  be 
included  in  an  air  carrier's  operations 
specifications.  The  specifics  of  the 
approved  program  would  either  be 
induded  in  die  operations  specifications 
or  referenced  to  die  pertinent  sections  of 
the  carrier's  operations  manual 
Although  certUicate  holders  would  be 
required  to  have  an  approved  program 
no  later  than  [180  days  after  the 
effective  date  of  the  amendment],  they 
would  be  encouraged  to  begin  using 
approved  programs  as  soon  as  possible. 

Eoooaadc  EvahiatJoa 

The  FAA  proposes  to  require  Part  121 
certificate  holders  which  cany 
passengers  to  develop  and  use  an 
approved  carry-on  baggage  program 
after  [180  days  after  effective  date]. 

The  proposed  amendments  to 
1 121.580  qwdfy  that  no  certificate 
holder  may  allow  the  boarding  of  carry- 
on  baggage  on  aircraft  unless  each 
passenger's  baggage  has  been  scaimed 
to  control  the  size  and  amount  carried 
on  board  in  accordance  with  an 
approved  carry-on  baggage  program  in 
its  operations  specifications. 

This  proposal  is  in  response  to  the 
August  31. 1964.  petition  submitted  by 
die  AFA  to  change  1 121J>8e  of  die  FAR 
to  limit  the  amount  and  size  of  carry-on 
baggage  on  aircraft.  The  AFA  petition 
and  a  recent  FAA  study  of  carry-on 
baggage  aboard  Part  121  air  carriers 
indicated  that  the  size  and  volume  of 
cany-on  baggage  frequently  exceeds  the 
stowage  capadty  in  the  passenger 
compartments.  The  excess  baggage 
cannot  be  safely  stowed,  giving  rise  to  a 
potential  safety  hazard.  The  {woposal 
also  responds  to  the  large  number  of 
public  complaints  addrMsing  the  unsafe 
stowage  of  large  and  heavy  items  and 
die  dutter  created  by  excess  carry-on 
baggage. 


Most  affected  air  cairiers  will  elect  to 
develop  FAA-approved  carry-mi 
baggage  programs  prior  to  the 
compliance  date  specified  in  this  notice. 
This  analysis  estimates  that  the  total 
cost  of  compliance  to  the  140  affected 
Part  121  certificate  holders  widi  the 
carry-on  baggage  program  requirements 
of  diis  notice  is  $480,000  in  1964  dollars. 

The  primary  benefits  of  this  proposal 
wiU  be  the  prevention  of  fatalities  and 
injuries  resulting  from  improperly 
stowed  items  obatructing  rapid 
passenger  egress  in  othnwise 
survivable  impacts  and  from  prevention 
of  improperly  stowed  items  dislodging 
and  strildng  passengers  and  crew  when 
abrupt  airoraft  deceleration  or 
attitudinal  changes  occur. 

Quantification  of  these  benefits  is  not 
possible  because  the  safety  records  of 
die  FAA  and  die  National 
Transportation  Safety  Board  do  not 
detail  the  extent  to  which  improperly 
stowed  items  have  contributed  to 
fatalities  and  injuries  in  afr  carrier 
acddents. 

However,  the  estimated  $48a000  cost 
of  compliance  can  be  fully  recovered  if    - 
oidy  one  life  valued  at  $670,000  is  saved 
in  an  otherwise  survivable  impact 
acddent  as  a  result  of  the  safe  baggage 
stowage  provisions  of  this  proposal 
Hence,  if  one  fatality  is  prevented  as  a 
result  of  this  proposal  during  the  10-year 
period  following  implementation  of  die 
rule,  the  benefits  of  this  proposal  will  be 
1.4  times  greater  than  the  costs. 

The  proposal  to  require  an  airiine 
en^iloyee  to  verify  that  baggage  is 
property  stowed  prior  to  movement  of 
die  airoaft  should  not  result  in  any 
costs  for  the  carriers.  Carriers  are 
already  required  to  comply  witkcarry- 
on  bafflage  regulations.  Airline  ground 
employees  often  board  aircraft  to  count 
passengers  or  make  announcements. 

The  FAA  has  determined  that  this 
proposal  is  not  likely  to  affed 
international  trade,  nor  is  it  expected  to 
have  a  si^uficant  economic  impact  on  a 
substantial  number  of  small  entities. 

Regulatoty  Flexibility  Delaminatloa 

llie  Regulatory  Flexibility  Ad  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionatdy 
burdened  by  Govenament  regulaticHis. 
FAA  Order  210ai4.  Regulatory 
Flaxibility  Criteria  and  Guidanoe  (dated 
Jufy  IB.  1663).  prescribes  standards  for 
detemining  a^iether  ornot  a  rule  will 
result  in  "a  significant  eoonomio  impact 
on  a  substantial  number  of  small 
entities"  as  required  by  die  RFA. 

The  small  entities  affected  by  the 
proposal  are  the  smaU  air  cairiers 
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regulated  under  14  CFR  Part  121,  PAA 
Order  2100.14  has  established  oiteria 
describing  what  is  considered  a 
significant  economic  impact  on  a  small 
air  carrier  and  what  is  considered  a 
substantial  nuatber  of  small  air  carriers 
for  purposes  of  complying  with  the  RFA> 
That  order  stipulates  a  size  threshold  of 
nine  or  fewer  operating  aircraft  as  the 
standard  for  sanall  air  carriers.  FAA 
data  indicate  that  as  of  December  1964, 
there  were  45  passenger  air  carriers 
(both  scheduled  and  nonscheduled) 
subject  to  Part  121  which  operated  9  or 
fewer  aircraft. 

Based  upon  the  costing  assumptions 
discussed  previously  in  die  economic 
evaluation,  the  one-time  cost  of 
developing  an  FAA-approved  carry-on 
baggage  program  for  a  small  air  carrier 
is  approximately  $980.  Therefore,  based 
on  the  criteria  of  FAA  Order  2100.14  and 
as  fully  discussed  in  the  regulatory 
evaluation  for  this  rulemaking,  this 
proposal  is  not  expected  tObave  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
a  regulatory  flexibility  analysis  is  not 
required  under  the  terms  of  the  RFA. 

Conclusion 

compliance  with  the  proposed  rule 
would  involve  only  a  one-time  cost  on 
the  part  of  air  carriers  to  develop  an 
FAA-approved  cany-on  baggage 
program.  Because  these  proposals,  if 
adopted,  are  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  a  major  increase  in 
costs  for  consumers;  industrjr:  or 
Federal  State,  or  local  government 
agencies,  it  has  been  determined  that 
these  are  not  major  proposals  under 
Executive  Order  12291.  In  addition,  the 
proposals,  if  adopted,  would  have  little 
or  no  impact  on  trade  opportunities  for 
U.S.  firms  doing  business  overseas  or  for 
foreign  firms  doing  business  in  the 
United  States. 

Since  the  proposals  concern  a  matter 
on  which  there  is  a  substantial  public 
interest,  the  FAA  has  determined  that 
this  aMon  is  significant  under 
Department  of  Transportation 
Regulatory  Pblicies  and  Procedures  (44 
FR 11034;  February  26. 1979).  In  addition. 


as  noted  above,  the  FAA  certifies  that 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act,  this  proposed  regulation, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  draft  regulatory  evaluation  of  the 
proposals,  including  a  Regulatory 
Flexibility  determination  and  Trade 
Impact  assessment,  has  been  placed  in 
the  regulatory  docket.  A  copy  may  be 
obtained  by  contacting  the  person 
identified  under  "FOR  niflTHER 
MTORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  121 

Aviation  safety.  Safety,  Air  carriers. 
Air  transportation.  Aircraft,  Airports, 
Cargo,  Handicapped.  Transportation, 
Common  carriers. 

Iba  Proposed  Rule 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
121  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  121)  as  follows: 

PART  121-CERnFICATION  AND 
OPERATIONS:  DOMESTIC.  FLAG.  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERaAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  The  autiiority  citation  for  Part  121  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1355. 135B. 
1357, 1401. 1421-1430. 1472. 1485.  and  1502;  49 
US.C.  108(g)  (Revised.  Pub.  L  97-449,  January 
12. 1983). 

2.  By  amending  S  121.589  by 
redesignating  current  paragraphs  (a) 
through  (e)  as  (c)  timiugh  (g),  by  adding 
new  paragraphs  (a)  and  (b),  and  by 
revising  redesignated  paragraphs  (c)  and 
(e)  throu^  (g)  introductory  text  to  read 
as  follows: 

f1t1.5m    Carry-on  Baggage. 

(a)  After  [180  days  after  effective 
date],  no  certificate  holder  may  allow 
die  boarding  of  carry-on  baggage  on  an 
aircraft  unless  each  passenger's  baggage 
has  been  scanned  to  control  the  size  and 
amount  carried  on  board  in  accordance 
with  an  approved  carry-on  baggage 
program  in  its  operations  specifications. 


In  addition,  no  passenger  may  board  an 
aircraft  if  his/her  carry-on  baggage 
exceeds  the  baggage  allowance 
prescribed  in  the  carry-on  baggage 
program  in  the  certificate  holder's 
operations  specifications. 

(b)  No  certificate  holder  may  allow  all 
passenger  entry  doors  of  an  aircraft  to  « 
be  closed  in  preparation  for  taxi  or 
pushback  unless  an  employee  of  the 
certificate  holder,  other  than  a  required 
crewmember.  has  verified  that  each 
article  of  baggage  is  stowed  in 
accordance  with  this  section  and 

S  121.285(c). 

(c)  No  certificate  holder  may  allow  an 
aircraft  to  take  off  or  land  unless  each 
article  of  baggage  is  stowed — 

(1)  In  a  suitable  closet  or  baggage  or 
cargo  stowage  compartment  placarded 
for  its  maximum  weight  and  providing 
proper  restraint  for  all  baggage  or  cargo 
stowed  within,  and  in  a  manner  that 
does  not  hinder  the  possible  use  of  any 
emergency  equipment;  or 
•42)  As  provided  in  §  121.285(c);  or 

(3)  Under  a  passenger  seat. 
•,♦■*** 

(e)  Each  passenger  must  comply  with 
instructions  given  by  crewmembers 
regarding  compliance  with  paragraphs 
(a),  (b).  (c).  (d).  and  (g)  of  this  section. 

(f)  Each  passenger  seat  under  which 
baggage  is  allowed  to  be  stowed  shall 
be  fitted  with  a  means  to  prevent 
articles  of  baggage  stowed  under  it  from 
sliding  forward.  In  addition,  each  aisle 
seat  shall  be  fitted  with  a  means  to 
prevent  articles  of  baggage  stowed 
under  it  from  sliding  sideward  into  the 
aisle  under  crash  impacts  severe  enough 
to  induce  the  ultimate  inertia  forces 
specified  in  the  emergency  landing 
condition  regulations  under  which  the 
aircraft  was  type  certificated. 

(g)  In  addition  to  the  methods  of 
stowage  in  paragraph  (c)  of  this  section, 
flexible  travel  canes  carried  by  blind 
individuals  may  be  stowed — 

issued  in  Washington,  DC  on  May  19, 1986. 
William  T.  Brannan. 
Acting  Director  of  Flight  Standards. 
[FR  Doc.  86-11817  Filed  5-22-88: 9-.22  am] 
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r:  Fedoal  Aviation 
Admiaistntioii  (FAA).  DOT. 

ACnOK  Notice  of  IVopoMd  Rulemaking 
(NPRM). 


I  This  notice  propoaee  to 
anend  the  airworthineaa  standards  for 
liaiie|iiiit  category  airjdanes  and  the 
operating  rules  for  air  carrier  and  air 
taxi  operators  of  such  airplanes  by 
requiring  an  indqiendent  power  source 
for  the  public  address  (PA)  system.  The 
nqorement  would  be  applinble  to 
airplanes  that  are  required  to  have  a  PA 
system  for  use  in  air  carrier  or  air  taxi 
service  and  that  are  manufactured  after 
a  specified  date,  regardless  of  the  date 
of  application  for  type  certificate.  This 
proposed  amendment  is  considered 
necessary  in  order  to  ensure  PA  system 
availability  during  emergency 
conditions. 

DATC  Comments  must  be  received  on  or 
before  November  2*,  IMS. 


I  Comments  on  this  proposal 
may  be  mailed  in  dupticale  to:  FOdanl 
Aviation  Administration.  Office  of  the 
Qiief  Couasel,  Attention;  Rules  Docket 
(AGC-204).  Docket  Na  21805. 800 
Independence  Avenue  SW.. 
Washington.  DC  30Sn.  Ceaunents 
delivered  must  be  marked:  Docket  Na 
24005.  Comments  may  be  inspected  in 
Room  no  aoaUajpi.  woaptFadvol 
holidays,  between  090  ojd.  and  StOO 
pjB.  In  addition,  the  FAA  b  maintaining 
an  Infaniohnn  dodcit  otoomaeoOs  io 
the  Office  of  the  Regional  Coansel 
(ANM-7).  FAA.  Northwest  Mountahi 
Region.  17100  Padfic  Highway  South.  C- 
68000,  Seattle.  Washington  OOlsa 
rnmasnts  in  the  information  docket 
may  be  faiqMcted  in  the  Office  of  the 
Re^onal  Counsel  weekdays,  except 
Fedwal  holidays,  between  7:30  a.m.  and 
4:00  p.m. 


kTWN  OONTACR 

Robert  F.  Hall  Regulations  Branch 
(ANM-112),  Transjtort  Standards  Staff, 
Aircraft  Cwtification  Division.  FAA. 
Northwest  Mountain  Region,  17000 
Pacffic  Hi^way  Sooth.  C  88006>  Seatde, 
Wariiifl«ton.  98108;  telephone  (206)  431- 
2143. 


tatereetedpeffaons  are  invited  to 
partidpote  in  this  proposed  ruliMilrlii^ 
by  submitting  such  written  datai  views, 
or  arguments  as  they  may  desisk 
Comments  relating  to  the  enviraBOMiilai 
energy,  or  economic  impact  ihatwi^ 
result  from  adopting,  the  propomtM 
contained  in  this  notice  are  iniAad. 
Substantive  comments  should  bo 
accompanied  by  cost  estimates. 
Coounenters  should  identify  the 
rapilatory  docket  or  notice  nuasber  and 
submit  comments,  in  duplicate.,  to  the 
Rules  Docket  address  spedfiedabove. 
All  comments  received  on  or  bflfan  the 
dosing  date  for  comments  will  bo 
considered  by  the  Administraior  before 
taking  action  on  this  propoaed 
rulemaking.  The  ptopomk.  contnias  tl  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  ooBmeBlowffi 
be  availeUe  in  the  Rules  Doelnt  both 
before  and  after  the  dosing  date  Cor 
comments,  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
thianilaBaUi^  will  be  filed  in  the 
docket  Commenters  wishing  the  FAA  to 
ackaoodedsB  leceipt  of  their  toinents 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"ConunenU  to  Docket  No.  24fleSL*  The 
postcasd  will  be  date/time  stanqied  and 
returned  to  the  commenter. 
AvoUoUilyarNFRM 

Any  person  may  obtain  a  copy  of  this 
NFRM  by  submitting  a  request  tothe 
Fedetal  AvtaOon  AdministratioB.  Office 
of  Public  Affairs,  Attentimi:  Pubbc 
Information  Center,  APA-430, 000 
Independence  Avenue  8W., 
Washington.  DC  20501:  or  by  callbig 
(201)  420-0088.  Communicationoaunt 
ideaOfy  tbanoOoB  number  of  this 
NFRM.  Persons  interested  in  befag 
placod  on  a  mailing  list  for  futiao 
ndamaking  dooiaients  should  also 
request  a  copy  of  Advisory  Circohv  Na 
11-2A.  Notice  of  Proposed  Rulwelrfog 
Distribution  System,  which  describes 
the  application  procedures. 

Bad(groand 

Section  2S.1411(aM2)  of  Part  25  of  te 
Federal  Aviation  Regulations  (FAR),  aa 
amended  by  Amendment  2S-5S  (4aFR 
41503;  June  1ft  1900),  specifies  tftft  foe  a 
required  PA  system,  at  least  ooo 
microphone  must  be  positioned  adjaBent 
to  a  flight  attendant  seat  that  iaIooBtad 
near  eadi  floor  level  emergency  oxit 
Sections  121 J18  and  135.140  oflfae  FAS. 
in  turn,  presently  require  the  J 
of  a  PA  system  on  airplanes  widi  a 


•anting  capodty  of  more  than  19 
pMsengers  when  used  in  air  carrier  or 
tta  taxi  service.  A  functioning  PA 
sf>tem  ie  considered  essential  for 
Mtiathig  and  directing  emeigancy 
snracuations  and  for  providii^  |N«-  and 

Kt-impact  instnictiona  to  passengers: 
rever,  Parts  25. 121,  and  135  currently 
do  not  require  a  spedfic  power  source 
fiortbe  PA  system. 

tn  «fedal  study  NTSB-AAS-74-3. 
*^fety  Aspects  of  Emergency 
■■acuations  bom  Air  Carrier  Aircraft" 
dUed  November  13. 1974,  die  National 
Ttansportation  Safety  Board  (NTSB) 
dted  emergency  conditions  assodated 
wiih  both  tsJceoff  and  landing  inddents 
hi  wUak  the  PA  system  was  in(q>erative 
and  raoommended  that  the  FAA  require 
aa  independent  power  source  for  the  PA 
qrstem.  In  response  to  the  NTSB 
recommendation,  the  FAA  proposed  a 
rsquirement  for  an  independent  power 
aource  for  die  PA  system  in  Notice  No. 
81-1  (40  FR  5487:  January  1ft  1981), 
OperationB  Review  Program.  Proposal 
No.  11-7.  This  proposal  which  was  one 
Of  a  number  of  proposals  contained  in 
Notice  No.  81-1,  would  have  required  a 
power  source  for  the  PA  system  mdiich  is 
independent  of  die  main  power  supply 
far  all  airplanes  required  to  have  a  PA  . 
system  (i.e.,  those  having  a  seating 
capadty  of  more  than  19  passengers  and 
used  in  air  carrier  or  air  taxi  service).  As 
proposed,  the  independent  power  source 
woold  have  been  required  for  such 
aiiplaoaa  currently  in  service,  as  well  as 
those  la  sodi  service  in  the  future. 

As  discussed  in  the  preambte  to 
Amendment  121-179  (47  FR  33384; 
August  2. 1902),  which  was  one  of  a 
iiamber  of  amendments  resulting  from 
Notice  81-1,  a  number  of  commenters 
'  aapportod  ad<q>tion  of  the  proposed  rule 
because  they  believed  that  the 
availability  of  the  PA  system  is  vital  for 
dkectfaig  emergency  evacuations  and 
providing  pre-impact  instruction.  They 
alw  pointed  out  that  situations  had 
oocuned  where  megaphones  had  been 
oaed  by  fli^t  attendants  for  directing 
•vacoationa  because  the  PA  system  was 
not  bwctioning.  One  commenter  did. 
hoMasoft  label  the  proposal  "vague  and 
ambigaous"  and  stated  that  the  proposal 
eould  jotqwrdize  the  taifUght  emergency 
dectrical  power  system  load  capadty. 
This  commenter  also  asserted  that  the 
proposal  could  result  in  a  substantial 
oconomic  burden,  presumably  due  to  the 
oaat  of  retrofit  on  all  afiisctad  aiiplanes. 
After  review,  die  FAA  datanainMl  diat 
dw  ooat  of  tbe  proposal  woold  outweigh 
te  amadad  safety  banafils  and 
wUMnar  die  propoaaL  Hoarnat;  dia 
FAAalatod  la  die  praaabla  that  die 
proposal  would  bo  laviawod  to 
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detenaiM  whadMT  II  would  b»  oost 
•Swttw*  ior  iMun  pcoducttM  akplanei. 


Upon  farther  review,  tbe  FAA  had 
concluded  that  it  would  be  ooet«fbetive 
to  require  an  independent  power  source 
forAe  PA  eyttem  tm  aliplaBee  having  a 
•eating  eapadty  of  urare  than  19 
pasaengers  iidBch  are  operated  in  air 
carrier  or  air  taxi  service  when  they  are 
manufactured  on  or  after  a  date  one 
year  from  the  effective  date  of  the 
proposed  amendments.  The 
amendments  proposed  in  this  notice 
wouM  not  reqaire  die  retrofit  (rf  any 
airplanes  already  fai  servica. 

The  FAA  piopoees  to  amend  Part  25 
to  require  a  pvwar  source  far  a  required 
PA  system  wUch  k:  (1)  JMkpandeat  of 
engine  and  auxiliary  power  unit  (AFU) 
operatioB,  Hm  fcirward  motton  of  the 
airplane,  and  aB  normal  moans  used  by 
the  fli^itcrewfcr  power  sooijce 
disconnectioot  omI  (2)  capable  of 
powering  the  PA  system  for  an 
aggregate  ttmi  duration  of  at  laaatlO 
minutes,  inchafing  at  least  5  mfanites  of 
announcements  made  by  fli^t  and 
caUncrewBMsnbers.  In  datennining  this 
capability,  all  k)ads  which  may  remain 
powered  by  the  same  source  when  all 
other  power  sources  become  inoperative 
must  be  considered,  b  addition,  if  the 
same  source  is  required  as  an 
emergency  power  source  fior  loads 
which  are  essential  to  safety  off  fB^t  or 
lequired  durtag  emergency  oondtfons, 
that  soorce  nnst  also  be  capaUa  off 
powering  die  added  PA  syiiam  load  for 
an  additional  time  duration  that  is 
appropriate  or  required  fior  tfiose 
essential  or  etnergency  loads.  The 
proposed  nils  inovides  that  In  an  eases, 
the  PA  system  losd  woaM  be  oonsidersd 
as  that  whidi  exists  dnrlBg  its  standby 
state,  except  for  an  ag^agata  thne 
duration  of  at  least  5  ndnutss  daring 
announcements. 

Pofwsr  dependent  on  die  focward 
motion  of  As  airplane,  sudi  as  diat 
produced  by  a  ram  air  turbine,  would 
not  be  acosplatale  lor  dm  PA  systan 
because  sudi  power  would  not  be 
available  on  the  ground  under  normal  or 
emergency  conifitions.  SfanHarty.  power 
dependent  o»  engfaM  or  APU  opetathm 
wodd  not  be  aoceplable  because  Ois 
engines  and  APU  wooM  not  be  operable 
on  dM  groond  in  omny  amergnqr 
situadoos.  Hm  exprsssioB  noil  noBBei 
meemased  by  die  flighlBWw  far  power 

1 2B.14ZS  msens  all  sadtches  orlike 
devJcsswhlAars  provided  far  ttiat^ 
purpose  including,  but  notaecesssrily 
liadtsd  to,  tfw  genentor.  AFU,  and 
battenr  switdws.  ta  dds  rsgnd.  the 
deactivatioo  of  drcuit  faraaken  is  not 


considered  to  be  a  normal  means  for 
power  soatoe  discennection. 
Additfoiudly.  the  nse  off  die  expression 
does  not  propose  any  rsqidrements 
pertaining  to  the  disconnection  or 
coonaction  of  loadg,  however 
acooaf^Hriiad.  The  eiqiressitm  "standby 
stote"  in  psopoeed  1 25.1423  means  that 
condition  dnviiig  a^ich  power  fat 
friyiri^  aanouncemei^  is  8uiq>Ued  are 
notf  being  made. 

This  proposal  woold  not  affect  the 
capability  of  the  fl^tcrew  to  disconect 
die  PA  System  by  wing  its  electrical 
power  switdi  or  drcait  breaker(s):  (1)  If 
then  is  an  electrical  foult  in  diat  system, 
to  dear  smoke  and  imitect  the  airplane 
against  possible  fires;  or  (2)  if  all  other 
power  souroos  become  inoperative,  to 
conserve  the  remaiaing  power  source's 
capacity  far  systasu,  equipment,  and 
instraments  wfaidi  are  powned  by  the 
same  soevoe  and  oe  more  essential  to 
safety  eff  flight  or  of  higher  laiority 
under  emergem^  confitions.  Since 
niHfisciriined  oee  of  the  PA  system 
when  d  other  power  sources  have 
become  inoperative  could  residt  in  a 
hezardoes.  premature  depletion  of  the 
capacity  of  ^  remaining  power  source. 
eoBOMnts  are  spedfica^  invited 
uMicerBing  adiether  operational 
pncednres  or  flight  and  cabin  crew 
training  propams  may  be  necessary  to 
eonqileiMnt  this  proposal. 

Ihe  FAA  considers  the  availability  of 
die  PA  system  for  announcements  fw  an 
aggregate  time  duration  of  at  least  5 
mtnwt—  to  be  reasonable.  Conimenters 
are  qieciflcally  Invited  to  express  their 
opinions  in  thto  regard. 

The  proposed  ride  would  allow 
innovation  in  providing  an  acceptable 
indiT«"'<«"*  power  source:  however,  as 
a  matter  of  practicality,  the  normal 
airplane  battery  or  anoUwr  battoy 
woohl  most  Dkely  be  used  as  a  PA 
qfstam  power  source. 

The  FAA  has  also  considered  whedier 
dw  moflaphnnnt  psesmtly  required  by 
I  UUOBfl)  oould  eeive  es  an  adequate 
i^KBg  off  cQummnication  in  die  event 
die  PAsystem  Is  disabled.  Such  use  of 
the  awBT**""**  by  the  flightcrew  is  not 
ooBsidered  fsasibls  in  view  of  die 
wotfcloed  during  emergency  conditions, 
the  directionality  of  megaphone  output 
tdettve  to  die  flightcrew'a  forward 
loflatkm  and  farwaid-fadng  position, 
end  the  fact  dmt  die  flight  compartment 
door  is  BonnaUy  locksd. 

Propooed  1 25d42S  woaM  epply  only 
to  osrtain  afa^oBos  adddi  are  operated 
hi  air  carrier  Qtat  121)  and  air  taxi  (Psrt 
isq  sarake  whmi  these  eirplanes  are 

manufactured  after  a  certain  date, 
legndlsss  of  te  date  of  qqdication  for 

type  certificate. 


Ihe  FAA  elso  fwoposes  to  amend 
i  2B.Ull(aX2)  to  clarify  diat  die  PA 
system  ■■*t"ifp^**"  accessibility 
requirement  is  appltoabie  only  when  a 
PA  system  is  required  by  Uiis  chapter. 
This  woald  impeae  no  additional 
regulatory  or  economic  burden  on  any 
penon. 

Section  121.318  requires  airplanes  that 
have  a  seatbig  eapadty  <if  more  dian  19 
passengers  and  diet  are  used  in  air 
carrier  service  to  be  equipped  with  a  PA 
systnn.  Section  135.149  incorporates 
§  121.918  by  reference  and  thereby 
imposes  die  same  requiremente  on  air 
taxi  operators.  The  FAA  proposes  to 
amend  i  121.318  to  require  such 
airplanes,  newly  manufactured  on  or 
after  a  date  one  year  from  the  effective 
date  of  die  proposed  amendment,  to 
have  faidependent  power  sources  for 
their  PA  systems.  The  one  year 
complianoe  period  is  intended  to 
provide  manufscturers  with  adequate 
time  to  dedgn  new  systems,  evaluate 
their  feasibility,  conduct  necessary 
qualificatf<m  teste  and  procure 
components.  WUle  this  process 
sometimes  requires  more  than  one  year, 
a  compliance  time  of  one  year  from  the 
effective  date  of  die  proposed  rule  has 
been  selected  due  to  die  relativery  minor 
nature  of  any  electrical  system  redesign 
required  by  the  rule,  and  the  substantial 
enhancement  to  cabin  safety  afforded 
by  this  simple  reqiurement  Conunento 
are  specifically  invited  regarding  th6 
adequacy  of  die  proposed  one  year 
compliance  period.  Such  commento 
should  indnde  specific  data,  if  any. 
regarding  lead-time  for  design,  testing 
and  procurement  of  necessary 
componenU  together  with  other  impacts, 
positive  or  negative,  resulthig  from  the 
one  year  cosqiliance  period.  The 
proposed  amendment  would  not  require 
retroactive  installatfon  of  an 
independent  power  source  for  airplanes 
cuirently  in  service  (»  for  those 
manufactured  arithin  one  year  of  the 
efiactive  date.  For  simplification, 
reference  to  dates  diat  have  already 
passed  arouU  be  removed  frtim 
i  121.31& 


The  FAA  proposes  to  require  an 
independent  power  source  for  the  puUic 
address  system  (PA)  in  tranport 
category  aiiplanes  that  are  required  to 
have  a  PA  system  for  use  in  air  carrier 
or  air  taxi  sovioe  and  that  are 
manufactioed  one  year  or  more  after  die 
effective  date  of  dm  proposed 
amendment  The  faitent  of  diis  proposal 
is  to  ensure  PA  system  availability 
duiiiv  iiiafinnnnr  conditioos.  These 
have  been  some  inddente  in  which  the 
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PA  systm  has  been  rendsrad 
inoptrativa  afOar  by  dM  ffi^itcnw  or 
by  an  alacMcal  powor  MMiroa  f aihira, 
tfwiaby  potiiig  a  potantial  danger  to 


Tha  cost  impact  for  ona  of  the 
manofactorafa  has  baaa  estimated  at 
$108,000  over  a  one-year  period.  In 
addition  to  dieee  one-time  costs  for 
nrdttigp*'^  the  dectiical  drcuitiy  of  the 
PA  system,  this  mana£icturar  wiU  incur 
an  additional  ptodoctian  eoet  per 
airplane  of  no  more  dian  tea  The  total 
incremental  cost  over  the  1086-1904 
pMiod  has  been  estimated  at  tSSO  per 
airplane. 

Another  manufacturer  estimated  that 
no  incremental  cost  would  be  incurred 
because  its  airplane  fleet  is  already  in 
compliance.  AldM««h  no  coet  data  were 
received  from  die  diird  mafor 
manufacturer  of  theee  airplanes,  the 
FAA  ejqiects  its  costs  to  be  of  the  same 
approximate  order  of  magnitude  in  view 
of  the  minor  nature  of  any  redesign  of 
electrical  systems  that  would  likely  be 
requind.  If  diis  assumption  is  correct 
the  overall  cost  of  the  propoeal  to  the 
industry  would  be  eboiit  $210,000  over  a 
one  year  period.  The  FAA  invites  all 
affected  pertiee  to  sdmiit  daU 
pertainiiv  to  die  propoeal's  economic 
iaipect 

The  FAA  is  not  aware  of  any  injuries 
or  fatalities  diat  were  specifically 
caused  by  a  loss  of  electrical  power  to 
the  PA  system.  Although  die  extent  to 
which  die  safety  of  passengers  would  be 
enhanced  cannot  therefore  be 
quantified,  it  is  worth  noting  that  the 
proposal  would  more  than  pay  for  itself 
if  it  prevented  as  few  as  12  minor 
injuries  or  3  serious  injuries  over  the 
next  10  years.  These  estimates  are 
based  on  values  derived  by  the  FAA  to 
represent  the  economic  costs  of  various 
tyi)es  of  injury,  ranging  from  $18700  fat 
a  minor  cme  up  to  $78,000  for  e  serious 
one.  Such  a  small  number  of  preventable 
injuries  could  easUy  occur  as  a  result  of 
a  failure  to  adequately  inform 
pessengers  about  evacuation  procedures 
and  best  methods  of  egress  in  a  sin^e 
accident  involving  a  survivable 
emergency  landing. 

Tha  FAA  has  determined  diat  die 
proposal  will  not  have  e  significant 
economic  impect  on  a  substantial 
number  of  smaU  entities  and  that  the 
proposal  will  not  affect  intematiimal 
trade. 

Widi  respect  to  airplane 
manufacturers,  the  FAA  has  determined 
that  airplane  and  airplane  parts 
manufacturers  are  small  if  they  have  75 
or  fewer  employees.  The  airidane 
manufacturers  subject  to  the  terms  of 
this  ivoposal  are  all  large  firms.  Only 
five  currant  U.S.  firms  have  certificated 


airplanes  under  Part  25.  and  the 
amalleet.  Gatae  Lear  Jet.  has  an 
estimated  8,500  employees.  (Kfillion 
Dollar  Directory— 1983.  Dunn  and 
Bradstreet  In&) 

Since  the  pnqioeal  may  add  a  smaU 
amount  to  the  price  of  new  airplanes, 
there  may  be  an  impact  on  small  entities 
which  era  operators  of  airplanes.  Tlw 
FAA  has  determined  diat  for  eparetors 
of  airplanes  for  hire,  small  entities  are 
thoee  which  own  nine  or  fewer 
airplanee.  The  significant  cost 
thresholds  for  "operatoes  of  airplanes 
for  hire"  are  $85,070  for  scheduled 
operators  widi  aindanae  having  80  or 
more  seats.  $47,508  for  odier  stteduled 
operators  and  $3315  for  unscheduled 
operators  (1983  values).  The  cost 
increase  for  new  airplanee 
manufactured  under  the  standards  of 
this  proposal  is  expected  to  be  under 
$550  per  airplane.  The  typical  small 
entity  operator  of  large  airplanee  would 
have  to  buy  so  many  airplanes  per  jrear 
to  reach  this  level  of  impact  that  the 
operator  would  cease  to  be  a  small 
entity.  There  are  thousands  of  small 
entities  who  are  unscheduled  operators, 
but  only  a  few  which  operate  large 
airplanes.  In  this  type  of  entity,  the  cost 
increase  could  seemingly  reech  a  level 
of  significant  economic  impact  because 
of  the  low  annual  cost  threshold. 
However,  the  overwhebning  majority  of 
unscheduled  operators  are  on-demand 
air  taxis,  which  operate  small  airplanes 
diat  are  not  subject  to  the  requirements 
of  this  propoeaL 

In  view  of  the  above,  die  FAA  finds 
that  compliance  with  dieee  proposals 
would  not  result  in  a  significant 
economic  impact  for  a  substantial 
number  of  small  entities. 

This  proposal,  if  adopted,  would  have 
litde  or  no  impact  on  trade  opportunities 
for  both  U.S.  firms  doing  business 
overseas  and  foreign  firms  doing 
business  in  the  U.S.  The  proposal  affects 
the  rules  for  certificating  new  airplanes. 
Also,  newly  manufactured  airplaiies  for 
die  U.&  market  adiadier  made  by  U.S. 
or  foreign  manufocturera,  would  have  to 
comply  with  the  rule.  Any  cost  of 
compliance  is  ne^igible,  however,  when 
compared  to  the  coet  of  e  new  airplane. 


reguletion.  at  promulgation,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

ListofSubjacta 

]4CFRPart25 

Air  transportation.  Aircraft  Aviation 
safety.  Safety.  Crashworthiness. 
Emergency  evacuation.  Public  address 
system.  * 

14CFRPoitt21 

Aviation  safety.  Safety,  Air  carriers, 
Air  transportation.  Aircraft  Airplanes, 
Airworthiness  directives  and  standards, 
Tran^Nirtation,  Common  carriers, 
Crashworthiness.  Emergency 
evacuation.  Public  address  system. 

The  Propoeed  Amendments 

Accordingly,  die  FAA  proposes  to 
amend  Parts  25  and  121  of  the  Federal 
Aviation  Regidations  (FAR),  14  CFR 
Parts  25  and  121,  as  follows: 

PART  2S-AIR«K)RTHINE88 
STANOARm:  TRANSPORT 
CATEGORY  AIRPLANCS 

1.  The  euthority  citation  tm  Part  25 
continues  to  read  as  follows: 

Authority:  40  U.&C  1344. 13S4(s).  13SS. 
1421. 1423. 1424, 142S.  1428, 142a,  14Slk  48 
U.&C  100(81  (Revised  Pub.  L  •7-448,  Jannaiy 
IZ 1983):  and  40  CFR  1.47(a). 

2.  By  amending  1 25.1411  by  revising 
the  paragraph  heading  for  (e)  and 
paragraph  (a)(2)  to  raad  as  follows: 


For  the  raasons  given  earlier  in  die 
preamble,  the  FAA  has  determined  diet 
this  is  not  a  major  regulation  as  defined 
in  Executive  Order  12201.  The  FAA  has 
also  determined  that  this  action  is 
significant  as  defined  in  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  28. 
1979).  In  addition,  it  has  been 
determined  under  the  criteria  of  the 
Regulatory  Flexibility  Act  diat  dds 


[a) Accesaibihty requinaient$.  '** 
(2)  If  e  public  address  system  is 
required  by  die  chapter,  at  least  one  PA 
system  microphone  intended  for  fli^t 
attendant  use  must  be  positioned 
edjacant  to  a  fli^t  attendant  seat  that  is 
located  near  each  required  floor  level 
emergency  exit  in  the  passenger 
compartment  and  be  readily  accessible 
to  the  seated  fli^^t  attendant 

3.  By  adding  a  new  1 25.1423  to  read 
as  follows: 


128.1418 

If  a  public  addreee  system  is  raqoired 
by  the  chapter,  it  must  be  powered  by  a 
source  which  is — 

(a)  Independent  of  engine  operation, 
auxiliary  power  unit  operation,  the 
forwerd  motion  of  the  airplane,  and  all 
normal  means  used  by  die  fightcrew  for 
power  source  disconnection;  and 

(b)  Capable  of  powering  tha  public 
address  system— 

(1)  For  a  time  duration  of  at  least  10 
minutes,  taicluding  an  aggregate  time 
duration  of  at  least  5  minutes  of 
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announcements  by  flight  and  cabin 
crewmemben,  oonsidering  all  other 
loads  which  may  remain  powered  by  the 
same  source  when  all  other  power 
soiuY:es  become  inoperative;  and 

(2)  For  an  additional  time  duration  in 
its  standby  state  that  is  appropriate  or 
required  for  any  other  loads  that  are 
powered  by  the  same  source  and  are 
essential  to  safety  of  flight  or  required 
during  emergency  conditions. 

PART  121-CEimFICATION  AND 
0PERAT10N&*  DOMESTIC  FLAG.  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

4.  The  authority  citation  for  Part  121 
continues  to  read  as  follows: 

Authority:  40  U.S.a  1364(a).  1355. 1358. 
1357. 1401. 1421  through  143a  1472. 1485.  and 
1502: 49  U.S.C  108(g)  (Revised  Pub.  L  97-448. 
January  12. 1983):  and  49  CFR  1.47(a). 


5.  By  amending  §  121.318  by  revising 
the  introductory  text  of  paragraph  (a) 
and  paragraphs  (b)  (2),  (3)  and  (4),  and 
by  adding  a  new  paragraph  (b)(5)  to 
read  as  follows: 


{121J1f    PubNei 

(a)  No  person  may  operate  an  airplane 
with  a  seating  capacity  of  more  than  19 
passengers  unless  the  airplane  is 
equipped  witii  a  public  address  system 
that 

(2)  It  must  be  accessible  for  use  from 
at  least  one  normal  flight  attendant 
station  in  the  passenger  compartment, 
and  each  public  address  system 
microphone  intended  for  flight  attendant 
use  must  be  positioned  adjacent  to  a 
flight  attendant  seat  tiiat  is  located  near 
each  required  floor  level  emergency  exit 
in  the  passenger  compartment  and  be 


readily  accessible  to  die  seated  flight 
attendant; 

(3)  It  must  be  capable  of  operation 
within  ten  seconds  by  a  flight  attendant 
at  those  stations  in  the  passenger 
compartment  from  which  its  use  is 
accessible; 

(4)  Transmission  must  be  audible  at 
all  passenger  seats,  lavatories,  and  flight 
attendant  seats  and  work  stations;  and 

(5)  For  airplanes  manufactured  on  or 
after  (a  date  one  year  from  the  effective 
date  of  tijis  amendment),  it  must  meet 
tiie  requirements  of  S  25.1423  of  Part  25 
of  this  Qiapter. 

ksued  in  Seattle.  Washington,  on  May  19. 
1988. 

Wayna }.  Bailow. 

Director,  Northwest  Mountain  Region. 
[FR  Doc  88-11818  FUed  5-22-88;  9-.22  am] 
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DEPAffTMENT  OF  THE  TREASURY 
univV  Of  fwv^rani  wnnnp 
SICFRFartBI 


:  Office  of  Revenue  Sharing. 

h 

Interim  nile. 


r:  Tlie  Coneolidatad  Omnibos 
Budget  Reoonciliatian  Act  oflseSk  Pub. 
L  99-272.  provides  in  part  far  Oe  rmMl 
of  the  Revenue  ttwring  Act  (31  MAxL 
87(n-2«).  This  rule  estaUishss  tfiat  daU 
nhallenges  for  Eatitleinant  FHiod  17 
must  be  filed  before  June  2, 1986. 

vracnvB  BATB  May  27. 1998. 

Cooimcnt  period:  Written  oomments 
will  be  oonsMsiad  if  received  on  or 
befne  June  28. 1988. 
AOOM88:  Send  comments  tb:  Chief 
CowMel  Office  of  Revenue  Sharing. 
Treamay  Department.  Wariiinglbil.  DC 


Ridwid  &  Isen.  Chief  CoimsaL  or 
jarandine  L.  Jadcson.  Attaney.  Office 
of  Oief  CouiMsl  for  Revenue  Sharing. 
Department  of  the  TVeasory. 
Washington.  DC  20228.  Tele|riione:  (202) 
6te-«82. 

ART 


Title  XIV  of  the  Consolidated 
Omnibas  Budget  Reconciliation  Act  of 
1988.  Pub.  L.  9»-272  (COBRA),  repeals 
die  Revenue  Sharing  Act  (31  U&C. 
8701-87M)  effsetive  December  31. 1988 
or  the  adKnanment  CUM  d!w  of  die  98th 
Confess,  whidwver  is  aariier.  unless 
dM  Revenue  Sharing  ftopam  is 
reauthcrind  bafare  that  data.  Hie  Act 
preserves  die  legal  obligations  of  die 
Office  of  Revenue  Shartaig  and  recipient 
governments  widi  reqieet  to  fbnds  paid 
under  die  Revenue  Sharing  Program. 
The  cuiient  audwriaetion  provldas  for 
Revenue  Sharing  payments  duoo^ 
flscd  year  198a  whidi  ends  Ssptanber 
3a  1998  (Pub.  b  98>188).  SacHoB 
14001(aX«)  of  ths  Act  sets  JaUat  198a 
es  die  dete  taf  wUch  dia}lai«ss  to  the 
accuracy  of  Ae  data  alenwnts  used  fcr 
Bstf  dement  Pasted  17  (October  1. 1998— 
September  8a  1998)  Bwst  be  BMde  by 
dw  Director  or  a  recipient  guvaraBssL 

Canentfy.  rimnengss  for  adfasttasnts 
due  to  oveipeyasnts  or  undeqieyments 
for  en  enddoment  period  for  any  reeson 
can  be  Bsede  up  to  ode  yeer  efler  the 
endof  dM  entiisoMnt  period.  WIdi  die 
absence  of  new  ftmdfaig  aadiority  far  dw 


Revenue  Sharing  Program,  this  would 
not  be  practical  or  consistent  with  the 
audsMiiation  in  COBRA  of 
admlnlstrstive  funds  for  only  one  year 
of  wind-down.  La.,  fis(»l  year  1987. 
Moreover,  die  Office  of  Revenue  Sharing 
abeedy  hes  made  evoy  effort  to  provide 
rscipieat  governments  with  the  data 
used  far  payments.  The  data  for 
redpiant  governments  were  mailed  to 
them  far  review  in  September  of  1985 
and  lanuary  of  198a  To  implement 
saodoB  14p01(cK4).  die  interim  role 
nqobes  chalknges  for  payment 
edgnstments  due  to  data  errors, 
inelmiii^  failure  to  provide  reports  to 
die  Bureau  of  the  Census  or  any  other 
data-vdated  concerns,  to  be  made 
before  June  2, 198a  Challenges  for 
udQustawnts  to  allocations  or  payments 
for  Bnttdament  Period  17  not  related  to 
data  used  for  payments.may  be  made  by 
a  rec^dent  government  or  the  Director 
throu^  Septen^ier  sa  1987. 

■afslalBry  Flexibiltty  Act 

the  Regulatoiy  Flexibility  Act  of  1980 
(Pub.  L.  98-454)  requites  that  regulations 
vrMi  significant  economic  impact  on  a 
^^^fttnH^'  number  of  "small  entities" 
should  undergo  regulatory  flexibility 
snalyses  With  req«ct  to  die  Revenue 
Sharing  ftogram.  small  entities  ate 
dadnsid  as  recipient  governments  with 
pqpidadonBli^ow saooa  The  interim 
ndslsnotejqwcted  to  have  a  significant 
eoooflBk:  in^ct  on  smaU  govnnmental 
BOits.  Ris  hereby  certified  diet  diis 

t  rule4oes  not  have  a  significant 
I  impact  on  small  governmental 
units. 


Older  12291— "Federal 


The  interim  rule  does  not  constitute  a 
"saajor  rule"  widiin  the  meaning  of 
seetton  1(b)  of  Executive  Order  12281. 
endded  "Federal  Regulation."  Tlierefore. 
regulatoiy  analysis  iS  not  required. 


Ilrfs  interim  rule  is  needed  to  {wovide 
ioUBedlate  guidance  to  recipient 

Mmsaeitfs.  Tlie  Ttaasury  Department 

t  less  dmn  88  days  to  implement  die 

*%efare  June  a  199r  dose  of  data  for 
te  cnrsnt  entitlement  period  contained 
to  seetfoB  14001(aX4)  of  COBRA. 
Accordlnghr.  wHnp'*"**^  with  the  notice 
of  proposed  rule-making  provisions  of  5 
U AC  8n(b)  or  die  effective  date 
Hsdlatioaa  of  5  U&C  563(d)  would  be 
tmpracttcal  end  contrary  to  die  public 


List  (tf  Subiects  hi  31 CFR  Part  51 

Accounting.  Administrative  practice 
and  procedure.  Civil  rights, 
Handicapped,  Aged.  Indians,  Revenue 
Sharing.  Reporting  and  Recordkeeping 
requirements. 

31  CFRPart  51,  is.  therefore,  amended 
in  the  manner  set  forth  below. 

Dated:  April  21. 1988. 
K«itA.Prt«MM. 
Acting  Director,  Office  of  Revenue  Sharing- 

PART  SI-FIHANCIAL  ASSISTANCE 
TO  LOCAL  Q0VERNMENT8 

1.  The  authority  dtation  for  part  51 
continues  to  read  aa  follows: 

Auiharily:  31  U.S.C  6701  to  8724  and 
Treatuty  Department  Order  No.  224,  dated 
January  28. 1973  (38  FR  3342)  as  amended  by 
Treaniry  Department  Order  No.  103-1  dated 
March  18. 1982. 

2.  Section  51.2e(b)  is  amended  by 
revising  S  51.26(bM2)  to  read  as  follows: 


f51J8 

or  emnienNiiia 


(b)  Adjustment  to  entitiement 
payments. 

•       •       •       •       • 

(2)  Allocations  for  an  entitiement 
pwiod  diall  be  calculated  to  reflect  the 
most  recent  data  avaikUe  in 
accordance  with  the  time  periods 
specified  in  section  51.29. 

3.  Section  51JZ9  is  amended  by  the 
addition  of  a  new  paragraph  (c)  to  read 
as  follows: 

§51JM   NodBcallonandaaiusUwentot 


(c)  Special  rule  for  Entitlement  Period 
Seventeen.  Notwithstanding  any  other 
provision  of  this  sul^>art  with  respect  to 
the  time  limit  for  changes  to  the  data,  no 
adjustment  based  on  Ae  data  factors 
used  in  computing  allocations  of  funds 
shall  be  made  to  faicrease  or  decrease  an 
entitlement  payment  to  a  tedpient 
government  for  Entitlement  Period 
Seventeen  (October  1. 1985  to 
Septnnber  sa  1988)  unless  a  challenge 
to  the  data  is  made  by  the  Director  or 
the  redpient  government  before  June  2, 
199a  Demands  by  a  redpient 
government  or  the  Director  for  payment 
adjustments  f^  other  reasons  may  be 
made  up  to  one  year  after  die  end  of 
Entitiement  Period  Seventeen. 

[FR  Doe.  Sfr-llflSB  FUed  S-«3-88;  12:37  pm] 
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pUbiihea  sepamlaly  ■  Ust  of  CFR  Secflone  Aftodad  (LSA).  which 
Ws  p«t8  and  section*  affectBd  by  dDcumenH  pubMted  Awe 
the  reviaion  date  of  each  tae. 


tn-itu 


OeHf 

Ganeral  infomation.  index,  and  fiadfaig  aide 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

14achine  reaAble  documents,  spedflcatieiis 

Cortt  of  Fedesal  RegiMlaM 

General  information,  index,  and  finding  aids 
Mnting  schedules  and  pricing  information 

Laws 


ICFR 

315 

. 10659 

Qt  IH 

18336 

400l. 


70A. 


73IL 


nsu 


tt9-622f 

■X9-341t 


Bxecuthre  onlen  and  proclamation* 

PubUc  Papera  of  the  Presldant 

Weekly  Compilaticm  of  haaidentid  PucaiiiauU 


Otiier  ServlcM 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


FEDERAL  REGISTER  PAQES  AND  OAtESrMAY 


16155-16280- 
16281-16484. 
t6486*ie6o4H 


ieBov^ioQuB^ 


16807-16882.. 
16800-17166.. 
17167-17308.. 


.2 
.5 

.6 
-7 
,8 
.9 


547a 16655 

9^/1  ••••»•••■»••■••>■»•••••••■•••■»•  fV^wv 

5472. 17308 

5473. . 173t1 

5474. 17313 

6475. 17807 

5476. 17668 

5477 17729 

5478 .- 18296 

94*V*>* ■••■■■  •••••■•••••••••••••••*•*■*  t^^^ws 

5480 18386 

5482. 18668 

54831 t8755 

6484w 18757 

5487 

5488 18873 

5488L 18061 

EneiiM«*(Mara: 
12171  (Amended  by 

E0 12559) 1«7»1 

12567 18429 

12558. 18491 

12560 18761 


.18284 


81X_ 

•tOu 

82&. 


98^ 


1022.. 


1240.. 
U3&. 


i4ea. 

1472... 


i8e6L.. 


182a. 


194a.. 


1945. 


17315 

17611 

17187 

17306 

18875 

__.  18566 

!  18670 

16812 

Iffyw^ 

18565 

17317 

17922 

17917 

16286 

17611 

17612 

17920 

17922 

17443 

17922 

17922 

17922.17443 
17922 


McmofWluniK 
Itay  15, 1986... 

•  cm 

532 ..~.... 


580.. 


17300-17442.... 
17443-17606... 


.12 


880. 


17807-17728.. 
17729-17916- 
17917-18302. 


18303-18428. 


18420-18558. 


.13 
.14 
.15 
.16 
.19 
..20 


831. 


.18561 
.16609 
.18562 

.16701 


1856 17922. 18435. 19053 

1962 17922 

1966 17922 

2064.. 18703 

301S 17189 

17193 
18600 
17340 
16347 
18796 
18880 

880 .. 17364 

982 17364 

124a 10702 

1476. 1B552 

1493 18832 

1747 ~  17004 


Oil 


ocm 

204 


7CFR 

2 


212. 


18650-18754. 
187S6-1888a. 
18880-19050. 


.22 


^9*«a  ■•••••• 

25a. 


.„  17167 
..17811 
.« 17011 


Z3Bta>M** 


1! 

18768 

.16288,18769 


19061-19148... 


70 

210 

22S 


220- 


Z4Qmm 
271.- 


.17278,18875 

16807 

16807 

16807 

16155 

18*44 


212_„ 
214_ 


.18501 
.16501 


273 

274 

270 

279 

205 


301. 


.10201,10744 
.10201,18744 

18744 

10M4 

18744 

ntM^ 

16093 


ocfh 

77 

70 

-01 

02 


101- 
102. 


75l. 


301. 


312. 


.17001 
.17922 
.17310 
.10405 
.17310 
.17910 

.10455 
.18468 
.18456 


u 


S27- 


.17198.18456 
18458 


503- 


19- 


21- 
30- 


31- 
32- 


34- 


40- 


—_—_— 19087 

19007. 19108 

17034.19108 

.16836^17834.10108 

19108 

17834 

17834 

17834 

17834 

17834 


SO. 


61- 
81-. 
70- 
72-. 


.17361.17834 

19106 

17834 


73-. 


7S-. 


150- 


300- 


.17834.19106 

19106 

19106 

19106 

19106 

■ reOD^ 


UCFR 

OlVt- 

18 

22 


201. 
226L 


286- 


363- 


gOP.. 


811. 


18292 
18769 
18307 
18672 
18876 
16678 
18486 
18801 
18291 


OtV- 

204—. 


22Sl. 


523- 


541- 
S4S-. 

561- 


.10642.16560 

16865 

18797 

18836 

16642 


570-. 
611-. 
814- 
81 S-. 
618-. 
740-. 


741™ 
745- 


16642.17834 

16642,16650 

.16642.16560.17834 

16642 

1T086 

17036 

17036 

17035 

18710 

. 16710 

16710 


18  cm 

120. 


122.. 


123- 


309- 


.17002,16438 

18436 

17002 

U 


121. 


.18178 


Mcm 

11 18308 

25 . 18238 

39 16156. 16204, 16606> 

16608. 18808. 17006-17000. 

17322-17324. 17813-17615. 

17731. 17023-17928, 18306. 

10671-18576.1877a  16771. 

19063 

71 16295.  ie6ia  16610. 

18673. 17325-17326. 17461- 

17483. 17027. 18437. 16678. 

18772. 18773. 19064-10067 
73 17615 
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75. 16296. 18814, 17483 

83 18308, 18310 

96 18814 


97- 

121- 

125- 


127- 
129- 


13&.. 


.17327.18677 

17274 

17274 

17274 

17274 

17274 


26 


17743.16599 

17362 

17382 

19140 


39 18347. 17049.17066. 

17362.17364,17844-17648. 

17743. 17745. 18335. 18800. 
18802.18799 

43 18800 

87 19040 


71 


.17306.17066.18461. 


18803. 18804, 18806. 18806, 
10067-19070 

73 16668. 17847. 18336 

91 18600 


121. 
204. 


291. 

went 

3- 


.19134.19140 
.19071 
.19071 


.17490,18605 


373- 
378w- 
379i- 


300- 


.18878 
.18879 
■18773 
.18773 
.18674 
.18296 
.19066 
.18618 


21. 
370- 


.16805 
.17906,18801 


18  cm 

13- 
306 


.16610-16613 
.18516 


13 16666, 17197, 18667 


17  cm 

1 


5.- 

18- 


148.. 


200l 


210- 
211- 


240- 

18  cm 

271- 

19  cm 

12 


.17464 
.17484 
.17464 
.17464 
.18879 
.18861 
.17326 
.17331 
.17732.18678 


.16157 


101- 
115.- 
178....... 


113- 
175- 
211- 


.17332 
.16158 
.16150 
.16150 

.18801 
.17746 
.16866 


28  cm 

404 


.16186.16818.17173. 
17818.18312 


418: 18818. 17332. 17816 


418 

21  cm 

5™. 

74. 

81. 

BZ. — 

178.- 

177— 

178.-. 

182-.. 

186.... 

33a.„ 

331— 

332— 

367. 

441. 

5ia 

522 


.18611 
.17057.17200.18611 


17010 

18674.18682 

18674 

18674,18882 

.16167.17011.19068 
.16827.18774.19060 
19080 


566.- 

561." 


.16820.16774 
.18620.18774 
.18256.18880 
.18256.18680 
.18256.18680 
.16258.16580 
.16616 
.18883 
.18313 
.18663 


1306- 


830- 


605.. 

1301- 

1308.- 


28  cm 


16675. 18314. 16863 
17174 
18660 
10662 
17476 


.16620 
.16792 
.17494 
.17494 


22.. 


41. 
213... 


.17660 
.18774 
.17068 


23  cm 

625. 


830.. 


645- 


860- 


05vm 


vOOw« 


810- 
922- 


.16630 
.16830 
.16630 
.16830 
.16830 
.16830 
.16630 
.16830 
.16830 


84  cm 

200- 
251- 
256.- 
862- 


883- 


990.. 


.17927 
.17175 
.17175 
.16296 
.19061 
.16835 


28  cm 

1 


7. 
53- 


54. 


141 
301 
002. 


16297. 16298. 17929. 
17036.16775 
17938 
18300.17732 
16300 
18300 
.  18300. 10082 
.18296,18300.17036 


16187 


.  18841. 16642 


18. . 16678 

21 16171 

le!.-"'- 16724 

88  cm 

12. 18884 

102. 17732 

1 801 16778 

2678. 18677, 17733 

1916. 17991 

1928. 17203 

1962. 18337 

38Cm 

251 - 17175 

252 1 71 75 

914 17478 

915. 17178 

917 . - 19003 

935 16677 

«38. 18314 


75™ 
25a- 
256... 
731- 
732.- 


761- 

772- 

773-.. 

778.- 

78a- 

783- 

784.. 


17284.18899 

18348 

Z!!™  16348 
.—  16660 
..-16869 
-.-18850 
...- 18868 
.— 1« 


913. 

950 

81  cm 

51 

306. 

367 


.U 

.18868 

.11 

.11 

.17204 

.18621 


. 19147 
.16174 


.18260,18664 


357- 


.17206 


32  cm 

145. 


360- 
513- 


.17178 
.17481 
.17981 


706 16174. 1 


732..- 
1002... 


1605- 


1000- 

1818- 

1621- 

1624- 

183a- 

1833- 


1836- 


1630- 


1842.. 


1648- 


1861. 
1663- 


1606— 


1667- 


17182-17183 
18779 
17818 
17818 
17818 
17818 
17618 
17618 
17818 
17818 
17818 
17818 
17618 
17818 
17818 
17818 
17818 
17618 


88Cm 

100 17012, 17108. 17901 

117 10806, 17012. 18787 

118 18308 


UM 
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m 


153. .. 17862 

162» 17013 

165. 17016. 17332. 17968. 

18321 

4U2*  ■»•••••••■■••••••»•■••••  ••••••••■•••  I  vv^N# 


Ch.  • 18900 

100 ..17204, 18344 

115 18345 

117 16568. 17070. 17993 

127 18276 

150 —.18902 

165. 18803 

186. — .. 17071 

187 ........-, — 17071 

173 18902 

177 18902 

S4CFR 

9fU  18404 

300. 17904 

788 16580 

770».^«»— —»••-«»•••»— ^  18680 

771 18580 

772 18580 


,17720 
.17494 


222.. 


796~ 


MCFR 

2S1 

1150 


1153- 
1254.. 
1256... 


62.. 
223. 


1232.. 


1236. 


1239.. 


125a. 
1254- 


.16682 
.18788 
,17734 
.17185 
.17165 

.16348 
,17994 
.17497 
.17497 
.17497 
.17497 
.17206 
.17207 


37  cm 


1.. 

2.. 

S8CFR 

3. 


.  18290. 19075 
.18290.19075 


21. 


17.. 
26_ 


17628 

18789 

..,   ■ 18789 

,16314.16317.16617. 
17188 


16350 

17661 

.17996.17996 
17666 


10. 

111. 

951. 


18323 

18323 

.17017.17980 
.17019.17820 
16617 


10. 


310.. 
320„ 


.17073 
,.17997 
..17366 
..17366 


40  cm 

52. . 

60 

147 

155. 

158. 


.17334. 18438. 18440 

18538 

16683 


162... 

166... 

172... 

180... 

280... 

284. 

266,.. 


270. 
271. 
704- 
712. 


..17716 
..17716 
„  17716 
„17716 

17716 

.18688. 16844. 18585 
,16422 
,16422 
.16422 
,16422 


.17737.17739 
.17336,18323 
18323 


716... 

721. 

763. 


799. 


.17336.18323 
18884. 17740 

18326 

18443 

16848 

17206. 17210 

18353 

19075, 19078 
16178, 18913 

16880 

:..  18804 

16530 

17499 


799. 

41  cm 

61-2 — 


17854.17872 

.17747,17854-17883 


61-6. 


101-17. 


61-1- 
51-3- 


101-20. 


..17188 
..17189 
...17830 

,..17212 
...17212 
-.18805 


4tcm 

400 


405- 


412- 
420- 


433- 


.16772. 18790 

16772 

16772 

18790 

16318 


.16688,17340 
16772 


34. 


61«- 
63— 


60- 


400- 


409- 


442- 


17214 

16724 

18462 

18728 

16792 

.16792. 17907 

17997 

17997 

16792 


43  cm 

4 


3400- 


.16319. 18326-18328 
- 18884 


3420.. 18884 

3460 18884 

PrOpOMO  RUMK 

4 18345 

1 1 16638 

PuMe  Lmd  OrdwK 

6615 18586 

44  cm 

64 17483. 19066 

65 17485 

67 1 7486 

PrepOMd  RlMK 

67 .17499 

205 17747 

222. 17501 

45  cm 

101 18790 

205 . . 1 8888 

48cm 

307. . . 18328 

310 17740 

552. 1 7025 


4 

5. — 
35.... 


78. 


18902 

18902 

18902 

.........  18902 

97 18902 

109 18902 

167 18902 

185 18902 

196. 18902 

197 18902 

326. 17659 

401 18806 

510 17754 

530 18621 

572. 16354 

580......: : .......  17754 

582. 17754 

47  cm 

Ch.  I., 16688, 17631. 18792 

1 17989. 18889 

2. 16647 

1 8 1 7970 

21 17969 

25 .18444 

63 18446 

68 16689 

69   ............................  17026 

73.r..Z!l70277l8448. 18793. 
18704 

18448 

18448 

17341 


74.- 
78.. 


87 

90 18330. 18794 

97 17029. 17342 


,16321.18463 
18004 


1... 
18. 


21 

22. 


31. 
43. 


67. 


,18005.18007 
.17386.18623 

16178 

18463 

17756 


73. 16322. 16324.  ^e7». 

18809 

90, 17757. 18464 

16357-16360, 17367 
97 17074 


19. 


25.. 


52.... 


232. 


246,.. 
252... 
501... 
504... 


513. 
514. 
515. 
525. 
552.. 


.18610 

.18810 

.16802 

,18802 

.18587 

.18587 

.18597 

.16690 

.18890 

,18175 

.16680 

.16688 

.18602 

.16692 


d53.<**>-< 


.16175.16890 


15 

41 

52. 16462. 16988 


49  cm 

27 ■-. 

232. 


.18904 
.17300 
.17508 


391  „._......_— 

57lll....1l«25. 16517. 1« 

16847. 18796 

1002 18580 

1011 16851 

1105 ■■ 16851 

1 144 18333 

1 1 52 ".- 16851 


CIVX. 18346. 18811 

27. 18032 

192. 16362. 18485 

193 18007 

391 17572 


395. 


.17214 


5d5.* 


18347 


571 17218. 18009 

604. 18486 

609 10032 

630 17144. 17145 

1135 16363. 18009 

1312. 16877. 17368 

6ocm 

17 16474. 16526. 17343. 

17971-17977.18451 

18 17880 

301 16466. 16471 

804 16530 


611 17030. 18333. 18795 

630 16530 

64i 16530 

650 16520 


652. 1 7346 

655 17189 


068*< 


....17487 


861 16520.18451 

BT2... - 17632 


675. 


..18333 


13. 


18812 
17™.......  16363.  i64«J."l6560. 

18010. 18624-18630 

20 18349 

21  _  18812 

23Z 17368. 18634 

215. 17896 


w 
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21&. 
651- 


-.11 
~1W19 


.17078.1807 


LBT  OF  PUBLIC  1AW8 

Last  lirt  Mqr  a.  MM 

TW»  to  •  ooninuino  M  of 
piMe  Mto  *om  «!•  eun«nl 

loir 


Tlw  MKi  of  toM  to  not 

IkiVw 


J  to  M  "ilp  IM«0 

ftom  llw  SupwMwMtanI  of 

DoOumOTli.  U.&  QOMORMMm 


DC  20402  (phono  202-275- 

3030). 

HJL  47«7/rNbL  L.  W-41f 

To  doiuiioiiio  ttw  prafod  for 
impTOMaionto  at  RMino 
Hirtior.  VWKoniln.  pMtoy  21. 
1966c  100  StoL  470:  1  POQ") 
PriOK  $1.00     . 

9J.  noo.  167/PNfew  L.  66-416 
Dorignalno  6)0  wook  of  lytay 
26i  1966.  VHOugh  Juno  1. 
1966.  a*  tMor  AiMriMM 
Mstonoma/SUn  Canoor 


._  21.  1966:  100 

SM.  471:  1  poo*)    Plioo: 
$1.00 


UM 
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CFRCHECKUBT 


This  checklist,  prepared  by  the  Office  of  ttw  Federal  Register,  is 

putilished  weekly.  It  is  arranged  In  the  order  of  CFR  IMes.  prices,  and 

revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  l>een  issued  since  last 

week  and  which  it  now  available  lor  sale  at  the  Goxertwnent  Printing 

Office. 

New  units  issued  during  the  week  are  announced  on  the  tMck  cover  of 

the  daily  Federal  RegiBter  as  they  iMCome  avalable. 

A  checklist  of  current  CFR  vokjmee  oomprWng  a  complete  CFR  set, 

also  appears  In  the  latest  issue  of  the  LSA  ftist  of  CFR  Sections 

Affected),  which  is  revised  monttily.  

The  annual  rate  lor  sulMcriptton  10  al  rtMlMd  votumes  is  $595.00 

domestic  $148.75  addittonal  for  foreign  maMng. 

Order  from  Superintendent  of  Documents.  Government  Printing  Office. 

Washington,  D.a  20402.  Charge  orders  (VISA.  MaMsrCard,  or  GPO 

Deposit  Account)  may  iM  telephoned  to  the  GPO  order  desk  at  (202) 

7S3-323S  from  8:00  a.m.  to  4KX)  p.m.  eastern  time,  Monday— Frktay 

(except  holidays). 

Title  Price      RevtalonOele 

1,2(2li««v«l)  I  $5.S0  Jn.  1.1986 

3  (1985  ComplarioS  and  Ports  100  OMd  101)  14.00       •Jn.  1.1986 

4  .  11.00         km.  1. 1986 


SParts: 

1-1199 

1200.M.6(6llMwvad). 


71 

0-45 

46-51 

52 , 

53-209 , 

210-299...... 

300-399..... 

400-699 

700-899..... 

90(^999. 

1000-1059. 

1060-1119. 

1120-1 199  .„ 

1200-1499.... 

1500-1899... 

*1900-1944. 

1945-M 

8 

•  Parte 

1-199 

tOMitt 

10  Parte 

0-199 

200-399 

400-499 

500-M 

11 


>•■••••■■ 


121 
1-199...... 

200-299.. 
10O-499.. 
SOO-M... 
13 


141 

1-59 

•60-139.... 
140-199.... 
200-1199.. 
1200-W.. 

18  Parte 

0-299 

300-399.... 
400-M..... 


18.00 

Jan.  1. 1986 

6.50 

Jan.  1. 1986 

24.00 

Jon.  1. 1986 

16.00 

Jn.  1.1986 

18.00 

Jan.  1. 1986 

14.00 

Jon.  1. 1986 

21.00 

Jan.  1. 1986 

11.00 

Jan.  1. 1986 

1100 

Jan.  1. 1985 

17.00 

Jan.  1. 1986 

20.00 

Jn.  1. 1986 

12ilO 

Jon.!.  1986 

9J0 

Jan.  1.1986 

SJO 

Jan.  1. 1986 

13.00 

Jan.  1. 1986 

7.00 

J«.  1. 1986 

nM 

Jan.  1. 1986 

23.00 

Jan.  1. 1986 

7.00 

Jan.  1.  1986 

UM 

Jon.  1.1986 

UM 

Jan.  1. 1986 

22.00 

Jan.  1.1986 

13:00 

Jon.  1.1986 

U.00 

Jin.  1.1986 

2SjOO 

Jan.  1.1986 

7jOO 

Jm.  1.1986 

§50 

Jm.  1.1986 

22JW 

Jon.  1.1986 

13.00 

Jbl  1.1986 

26.00 

Jan.  1. 1906 

19.00 

Jan.  1. 1986 

nM 

Jan.  1.1986 

V9M 

Jan.  1. 1986 

7M 

Jan.  1.1986 

UM 

Jan.  1.1986 

•M 

J^  1.1986 

7jM 

Jan.  1.1986 

nM 

Jan.  1.1986 

KM 

Jin.  1.1986 

201 
l-399.._.. 
400-499.. 
500-M... 


TWe 

18  Parte 

0-149 9.00 

150-999 ...» 10.00 

1000-M. _ 18.00 

17  Parte 

1-239 20.00 

240-M „ :  14.00 

IS  Parte 

1-149 12.00 

150-399 19.00 

400-M 7.00 

19  21.00 

Parte 

.: 8.00 

M.0O 

!!ZZ"~™Z""""ZZ""!"....  18.00 

...„.„..  9.00 

14.00 

..  13.00 
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The  President 


Piodamation  5480  of  May  22.  1966 

Prayer  for  Peace 
Memorial  Day.  1986 


By  the  Pnddent  of  the  United  States  of  America 

A  Prodamation 

Memorial  Day  is  an  occasion  of  special  importance  to  all  Americans,  because 
it  is  a  day  sacred  to  the  memory  of  all  those  Americans  who  made  the 
supreme  sacrifice  for  the  liberties  we  enjoy.  We  will  never  forget  or  fail  to 
honor  these  heroes  to  whom  we  owe  so  much.  We  honor  them  best  when  we 
resolve  to  cherish  and  defend  the  liberties  for  which  they  gave  their  lives.  Let 
us  resolve  to  do  all  in  our  power  to  assure  the  survival  and  the  success  of 
liberty  so  that  our  children  and  their  children  for  generations  to  come  can  live 
in  an  America  in  whidi  freedom's  light  continues  to  shine. 

The  Congress,  in  establishing  Memorial  Day.  called  for  it  to  be  a  day  of  tribute 
to  America's  fallen,  and  also  a  day  of  national  prayer  for  lasting  peace.  This 
Nation  has  always  sought  true  peace.  We  seek  it  stiU.  Our  goal  is  peace  in 
which  the  highest  aspirations  of  our  people,  and  people  everywhere,  are 
secure:  peace  widii  freedom,  with  Justice,  and  with  opportunity  for  human 
development  This  is  the  permanent  peace  for  which  we  pray,  not  only  for 
ourselves  but  for  all  generations. 

The  defense  of  peace,  like  the  defense  of  liberty,  requires  more  than  lip 
service.  It  requires  vigilance,  military  strength,  and  the  willingness  to  take 
risks  and  to  make  sacrifices.  The  surest  guarantor  of  both  peace  and  liberty  is 
our  Mnflinching  resolve  to  defend  that  which  has  been  purdiased  for  us  by  our 
fallen  heroes. 

On  Memorial  Day,  let  us  pray  for  peace— not  only  for  ourselves,  but  for  all 
those  who  seek  freedom  and  justice. 

In  recognition  of  those  brave  Americans  to  whom  we  pay  tribute  today,  the 
Congress,  by  joint  resolution  approved  May  11.  1950  (64  Stat  158),  has 
requested  the  President  to  issue  a  proclamation  calling  upon  the  people  of  the 
United  States  to  observe  each  Memorial  Day  as  a  day  of  prayer  for  permanent 
peace  and  designating  a  period  on  that  day  when  the  people  of  the  United 
States  might  unite  in  prayer. 

NOW.  THEREFORE.  I  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  Memorial  Day.  Monday.  May  28. 1988.  as  a  day 
of  prayer  for  permanent  peace,  and  I  desi^iate  the  hour  beginning  in  each 
locality  at  11:00  o'clock  in  the  morning  of  that  day  as  a  time  to  unite  in  prayer. 
I  urge  the  press,  radio,  television,  and  all  other  information  media  to  cooperate 
in  this  observance. 

I  also  direct  all  appropriate  Federal  officials,  and  request  flie  Governors  of  the 
United  States  and  the  Commonwealth  of  Puerto  Rico,  and  the  appropriate 
officials  of  all  units  of  government  to  direct  that  the  flag  be  flown  at  half-staff 
during  this  Memorial  Day  on  all  buildings,  grounds,  and  naval  vessels  through- 
out the  United  States  and  in  all  areas  under  its  jurisdiction  and  control  and  I 
request  the  people  of  the  United  States  to  display  the  flag  at  half-staff  from 
thdr  homes  for  the  customary  forenoon  period. 
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IN  WriNBSS  WHEREOF,  I  haw  horeunto  set  my  hand  this  twenty-second  day 
of  May.  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Prodamation  5481  of  May  22, 1966 
National  Birds  of  Prey  Montli,  1986 

By  dM  President  of  die  United  States  of  America 

A  Proclamation 

The  skies  of  our  United  States  are  host  to  hundreds  of  species  of  birds,  but 
among  the  most  awe-inspiring  and  magnificent  are  the  more  than  fifty  species 
known  collectively  as  the  birds  of  prey.  These  include  the  hawks,  the  owls, 
and  our  national  symbol,  the  bald  eagle. 

These  birds  are  not  only  some  of  the  most  graceful  and  impressive  flyers,  they 
play,  a  vital  role  in  tibe  ecolc^cal  balance  by  maintaining  predatpr-prey 
relationships  so  essential  to  the  stability  of  the  natural  world. 

While  nearly  all  Americans  today  recognize  the  beauty  and  value  of  these 
great  birds,  this  recognition  was  long  in  coming.  As  we  setUed  the  land  and 
developed  our  Nation,  we  were  slow  to  heed  what  loss  of  habitat  and 
indiscriminate  shooting  could  do  to  this  priceless  resource.  Fortunately,  how- 
ever, our  knowledge  and  appreciation  of  these  splendid  creatures  has  deep- 
ened, as  have  our  efforts  to  protect  them.  We  now  see  the  bald  eagle  nesting 
populations  increasing  each  year.  Once  again,  the  peregrine  falcon  is  a  fairly 
common  sight  for  bird-watchers  along  our  coasts  and  even  in  several  of  bur 
major  cities.  Motorists  along  our  interstate  highways  can  enjoy  tiie  fi«quent 
sighting  of  redtailed  hawks  resting  in  trees  along  the  rights  of  way.  Indeed, 
bird-watching  for  birds  of  prey  is  becoming  an  economic  plus  to  many  local 
economies. 

Thanks  to  increased  public  interest  and  effective  conservation  law  enforce- 
ment illegal  shooting  of  these  great  birds  is  on  the  decline.  More  and  more, 
our  citizens  grow  to  understand  the  importance  of  these  creatures  to  the 
American  landscape  and  to  treasure  tiie  spirit  of  strength.  fi«edom.  and 
boldness  they  represent 

To  celebrate  the  continuing  restoration  of  this  magnificent  resource,  and  to 
remind  our  citizens  of  the  abiding  need  for  wildlife  conservation,  the  Con- 
gress, by  Senate  Joint  Resolution  288.  has  designated  the  month  of  May  1986 
as  "National  Birds  of  Prey  Montii"  and  authorized  and  requested  the  President 
to  issue  a  proclamation  in  observance  of  this  month. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  tiie  United  States  of 
America,  do  hereby  proclaim  tiie  montii  of  May  1986  as  National  Birds  of  Prey 
Month.  I  encourage  all  Americans  to  observe  this  month  by  participating  in 
appropriate  evento  and  activities  sponsored  by  government  agencies,  individ- 
uals, and  private  associations  and  organizations  throughout  the  country  to 
promote  the  appreciation  and  conservation  of  America's  birds  of  prey. 
IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  tiiis  twenty-second  day 
of  May.  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-sbc  and  of  the 
Independence  of  tiie  United  States  of  America  tiie  two  hundred  and  tentfL 
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Proclamatton  5tt2  of  May  23.  1966 
National  Food  Bank  Week,  1986 


(FR  Doc.  86-12072 
Filed  S-2S-aa(  4:29  pm] 
Billing  code  319S«1-M 


By  die  President  of  the  United  States  of  America 

A  Piodamation 

In  communities  all  across  the  United  States,  food  banks  have  been  established 
to  help  provide  wholesome  food  for  people  in  need. 

These  miique  institutions  are  in. the  best  tradition  of  American  voluntarism. 
They  have  brought  together  public  agencies,  private  industry,  church  groups, 
various  associations,  and  individual  Americans  in  a  concerted  drive  to  meet  a 
basic  human  need.  America's  food  banks  provide  immediate,  temporary  as- 
sistance at  a  neighborhood  level  to  individuals  and  families  who  often  do  not 
know  anywhere  else  to  turn. 

Private  donors  of  food  have  greaUy  assisted  in  the  maintenance  and  expan- 
sicm  of  these  worthwhile  programs.  Schools  and  neighborhood  groups  have 
contributed  thousands  of  hours  of  manpower  by  helping  collect  and  distribute 
the  vast  quantity  of  foodstuffs  that  food  banks  handle  each  year.  The  food 
banks  themselves  are  staffed  by  dedicated  citizens  who  seek  nothing  for 
themselves  but  tiie  satisfaction  of  knowing  Uiat  they  have  served  as  an 
invaluable  resource  to  their  fellowman.  Without  the  humanitarian  and  charita- 
ble concern  of  all  those  involved  in  this  mission,  the  sense  of  community  and 
brotherly  love  that  is  indispensable  to  the  quality  of  life  in  our  cities  and 
towns  would  be  undermined. 

In  recognition  of  the  many  contributions  of  food  banks  and  the  selfless 
Americans  who  help  organize  and  operate  them,  the  Congress,  by  House  Joint 
Resolution  234,  has  designated  the  week  beginning  May  18  tiirough  May  24, 
1986,  as  "National  Food  Bank  Week"  and  autiiorized  and  requested  Uie 
President  to  issue  a  proclamation  in  observance  of  this  event 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  May  18  through  May  24, 
1986,  as  National  Food  Bank  Week.  I  call  upon  all  Americans  to  join  in 
recognizing  the  accomplishments  of  these  food  banks. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  23rd  day  of  May, 
in  the  year  of  our  Lord  nineteen  hundred  and  ei^ty-six,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Proclamation  5493  of  May  23, 1986 
Hands  Across  America  Day,  1986 


{FR  Doc  85-U073 
Filed  B-Z9-«a;  4:30  pm| 
mOat  cod*  3196-OI-M 


By  die  President  of  the  United  States  of  America 

A  Proclamation 

Time  and  again  in  American  history  the  people  of  this  great  Nation  have 
joined  together  in  demonstrations  of  concern  for  the  pli^t  of  their  fellowman. 
Throu^out  the  world,  the  people  of  the  United  States  are  known  for  their 
tradition  of  generosity  and  vohmtary  service  to  others.  The  strength  of  this 
tradition,  which  has  been  revitalized  in  the  1980s,  lies  in  a  key  insight:  The 
well-being  of  each  and  every  individual  in  our  society  is  a  matter  not  only  of 
public  interest,  but  of  personal  responsibility  as  well.  No  form  of  charitable 
endeavor  can  truly  succeed  if  it  is  not  grounded  in  the  recognition  that  the 
benefits  it  confers  are  as  important  to  the  giver  as  they  are  to  the  recipient 

On  May  25,  1986,  millions  of  Americans  will  participate  in  "Hands  Across 
America,"  a  visible  symbol  of  tiie  determination  that  unites  Americans  in  the 
fight  against  hunger  and  homelessness.  By  Joining  together  in  this  way.  in 
cities  and  towns,  along  the  back  roads  and  mountain  highways,  bom  sea  to 
shining  sea,  the  people  of  this  blessed  land  are  reaffirming  their  willingness  to 
sacrifice  so  that  adequate  food  and  shelter  are  available  to  all.  This  occasion 
represents  an  opportunity  for  all  Americans  to  reflect  on  the  root  causes  of 
these  persistent  problems,  and  to  rededicate  ourselves  to  finding  lasting 
solutions  that  will  allow  everyone  to  live,  eat,  and  work  in  circumstances 
befitting  their  dignity  as  human  beings. 

On  diis  day,  then,  let  us  join  not  only  our  hands  but  our  hearts  and  our  prayers 
in  efforts  to  ensure  that  America's  God-given  abundance  is  shared  with  those 
in  need. 

The  Congress,  by  Senate  Joint  Resolution  246,  has  designated  May  25, 1986.  as 
"Hands  Across  America  Day"  and  has  authorized  and  requested  the  President 
to  issue  a  proclamation  in  observance  of  this  event. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  25. 1986.  as  Hands  Across  America  Day.  I 
call  upon  the  people  of  the  United  States  to  observe  this  day  with  appropriate 
ceremonies  and  activities.' 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  23rd  day  of  May, 
in  the  year  of  our  Lord  nineteen  hundred  and  ei^^ty-six,  and  of  the  Independ- 
ence <rf  the  United  States  of  America  the  two  hundred  and  tenth. 
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Presidential  Documents 


Memorandiun  of  May  23, 1986 

Western    Red    Cedar    Shakes    and    Shingles    Import    Relief 
Detennination 


Memorandum  for  die  United  States  Trade  RefvesMitative 

Purauant  to  Section  202(b)(1)  of  the  Trade  Act  of  1974  (19  U.S.C  2251(b)(1)).  I 
have  determined  the  action  I  will  take  with  respect  to  the  report  of  the  United 
States  International  Trade  Commission  (ITC),  transmitted  to  me  on  March  25. 
1986,  concerning  the  results  of  its  investigation  of  a  petition  for  import  relief 
filed  by  the  Northwest  Independent  Forest  Manufacturers  on  behalf  of  the 
domestic  industry  producing  wood  shakes  and  shingles,  provided  for  in  item 
200.85  of  the  Tariff  Schedules  of  the  United  States. 

After  considering  all  relevant  aspects  of  the  case,  including  those  set  forth  in 
Section  202(c)  of  the  Trade  Act  of  1974. 1  have  determined  that  provision  of 
import  relief  in  the  form  of  a  tariff  for  up  to  5  years  is  in  the  national  economic 
interest  TTie  tariff  will  apply  to  all  U.S.  imports  of  western  red  cedar  shakes 
and  shingles.  Tlie  additional  duty  will  be  35  percent  ad  valorem  for  the  first  30 
months  of  the  period.  20  percent  ad  valorem  for  months  30  through  54.  and  8 
percent  ad  valorem  for  months  54  through  80.  This  5-year  relief  program 
should  be  sufficient  to  enable  the  domestic  producera  orred  cedar  shakes  and 
shingles  to  adjust  to  competition  during  the  relief  period. 

In  conjunction  with  providing  import  relief.  I  hereby  direct  you  to  request  that 
the  rrC  advise  me  of  the  probable  economic  effect  on  the  domestic  industry  of 
the  termination  of  import  relief  after  30  months.  This  advice  U  to  include  a 
review  of  the  progress  and  specific  efforts  being  made  by  the  domestic 
producers  of  western  red  cedar  shakes  and  shingles  to  adjust  to  inqxirt 
competition.  I  also  direct  you  to  request,  on  my  behalf,  advice  regarding 
termination  of  relief  firom  the  Secretaries  of  Commerce  and  Labor.  TTie  ITC 
Commerce,  and  Labor  advice  is  to  be  provided  to  me,  through  you,  3  months 
prior  to  the  expiration  of  the  30-month  period.  It  is  my  intention  to  continue 
relief  for  the  entire  5-year  period  if  general  market  conditions  continue  to 
wairaot  relief  and  if  the  domes.tic  producers  have  begun  to  make  reasonable 
progress  toward  adjustment  during  the  fint  30-month  period. 

As  required  by  Section  203(e)(1)  of  the  Trade  Act  of  1974,  this  tariff  will  be 
inqilemented  by  Presidential  Proclamation  no  later  than  June  7, 1986.  which  is 
&e  15&  day  after  the  date  of  this  determination. 

This  determination  shall  be  published  in  the  Federal  Registw. 


THE  WHTTE  HOUSE. 
Washington,  May  23.  1986. 
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ExM»liv«  Older  12580  of  May  24. 1886 

Administration  of  Foreign  Relations  and  Related  Functions 


By  die  audiority  vested  in  me  as  President  by  the  Constitution  and  the  statutes 
of  the  United  States  of  America,  includhig  section  621  of  the  Foreign  AssUt- 
ance  Act  of  1961,  as  amended  (22  U.S.C  2381).  and  section  301  of  title  3  of  the 
United  States  Code,  and  in  order  to  delegate  certain  functions  concerning 
foreign  assistance  to  the  Secretary  of  State,  the  Secretary  of  Defense,  and  the 
Director  of  tiie  International  Development  Cooperation  Agency,  it  is  hereby 
ordered  as  ft^ows: 

SmMob  1.  Secti<m  l-102(a)  of  Executive  Order  No.  12163.  as  amended,  is 
farther  amended  by  deleting  paragraph  "(6)"  and  adding  the  following  new 
paragraphs  at  the  tatd  tfaere<^ 

**(6)  sectf  on  903(b)  of  the  International  Security  and  Development  Cooperation 
Act  of  1985  (hereinafter  referred  to  as  "ISDCA  of  1985"); 

"(7)  section  708  of  die  ISDCA  of  1985.  which  authority  shall  be  exercised  in 
consultation  with  the  Secretary  of  State  and  the  Secretary  of  Defense: 

"(8)  sections  1205(b)  and  1210  of  the  ISDCA  of  1985;" 

**(9)  section  541  of  the  Fcweign  Assistance  and  Related  Programs  Appropria- 
tions Act  1986  (as  enacted  in  Public  Law  99-190).  to  be  exercised  by  the 
Administrator  of  Ha  Agency  for  International  Development  within  IDCA;" 
and 

"(10)  the  first  proviso  under  the  heading  "Population.  Development  Assist- 
anoe"  otmtained  in  Title  n  of  tiie  Foreign  Assistance  and  Related  Programs 
Appropriations  Act.  1086  (as  enacted  in  PubUc  Law  99-190).  to  be  exerdsed  by 
dM  Administrator  of  the  Agency  for  International  Development  within  IDCA.  . 

Sec.  2.  Section  l-201(a)  of  Executive  Order  No.  12163.  as  amended.  U  further 

amnided  by  deleting  paragraphs  "(7)".  "(22)".  "(23)".  "(25)".  "(26)".  and  "(27)". 

renumbering  the  remaining  paragraphs  accordingly,  and  inserting  the  foUow- 

ing  new  paragraphs  at  die  end  thereof: 

'^(23)  sections  462. 464(d)(2).  620E(e).  and  660(d)  of  die  Act; 

"(24)  section  129(b)  of  the  ISDCA  of  1985.  which  shall  be  exercised  in 

ooomltation  with  die  Secretary  of  Defense  and  die  Director  of  the  Arms 

Control  and  Disarmament  Agency; 

"(25)  sections  207.  S52(b).  811. 612(a),  617(c),  702(c).  703(a).  705  (b)  and  (c).  706. 

722(1).  813(b)  and  1008  of  die  ISDCA  of  1985;". 

Sac.  1.  Section  l-201(a)  of  Executive  Order  No.  12163,  as  amended,  is  further 

amnded  by  deleting  "481.  and  502B,"  from  paragraph  (1)  and  inserting 

"section  305"  in  lieu  diereot  and  inserting  die  follonving  new  paragraphs  at  the 

end  thereof. 

"(28)  chapter  8  of  part  I  of  die  Act.  except  for  section  481(h).  which  is  reserved 

to  Ae  President"; 

"(27)  section  502B  of  die  Act;"  and 

"(28)  sections  527.  528.  537. 543  and  547  of  die  Foreign  Assistance  and  Related 
Pngrams  Appropriations  Act.  1986  (as  enacted  in  Public  Uw  99-190).  . 

8m.  4.  Section  l-201(a)(3)  of  Executive  Order  No.  12163.  as  amended,  is 
further  amended  to  read  as  follows: 
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"(3)  sectioii  506(a)  relating  to  other  provisions  which  may  be  required  by  the 
President,  and  sections  505  (d).  (e).  (f)  and  (g)  of  the  Act". 

Sac.  5.  Section  l-201(a)(22)  of  Executive  Order  No.  12163.  as  redesignated  by 
this  Order,  is  further  amended  by  inserting  immediately  after  "(PubUc  Uw  98- 
525)"  the  phrase  "as  amended  by  section  306  of  the  Department  of  Defense 
Authorization  Act  1966  (Public  Uw  90-145).". 

Sac.  6.  Section  l-201(a)(15)  of  Executive  Order  No.  12163.  as  amended,  as 
redesignated  by  this  Order,  is  further  amended  by  deleting  "(other  than 
chapter  4  thereof)". 

Sec  7.  Section  1-301  of  Executive  Order  No.  12163.  as  amended,  is  further 
amended  by  adding  the  following  paragraph  at  the  end  thereof: 

"(e)  Tliose  functions  conferred  upon  the  President  under  section  616  of  the 

ISDCAofl965.". 

Sac  6.  Section  l-301(c)  of  Executive  Order  No.  12163.  as  amended,  is  further 

amended  to  read  as  follows: 

"(c)  Those  functions  under  section  634A  of  the  Act  to  the  extent  they  relate  to 

notifications  to  the  Congress  concerning  changes  in  programs  under  part  II  of 

the  Act  (except  chapters  4.  6.  and  6  thereof)  and  under  the  Arms  Export 

Control  Act  as  amended,  subject  to  prior  consultation  with  the  Secretary  of 

State.". 

Sec  t.  Section  l-701(d)  of  Executive  Order  No.  12163,  as  amended,  is  further 

amended  by  inserting  "466(br  Immediately  after  "303,"  and  by  inserting 

"552(c).  552(e)."  immediately  after  "506(a).". 

Sec  16.  Section  l-701(g)  of  Executive  Order  No.  12163,  as  amended,  is 

amended  to  read  as  follows: 

"(g)  lliose  under  sections  13a  131, 504  and  505  of  the  ISDCA  of  1985  and  under 

section  529  of  the  Foreign  Assistance  and  Related  Programs  Appropriations 

Act  1986.". 

Smu  11.  Section  1(d)  of  Executive  Order  No.  11958.  as  amended,  is  further 

amended  to  read  as  follows: 

"(d)  Those  under  Sections  22(a).  29.  30  and  30A  of  the  Act  to  the  Secretary  of 

Defense.". 

Sec  12.  Section  1(e)  of  Executive  Order  No.  11958.  as  amended,  is  further 

amended  to  read  as  follows: 

"(e)  Those  under  Section  23  of  the  Act  to  the  Secretary  of  Defense,  to  be 
exercised  in  consultation  with  the  Secretary  of  State  and  the  Secretary  of  the 
Treasury,  except  that  the  President  shall  determine  any  rate  of  interest  to  be 
charged  which  is  less  than  the  maricet  rate  of  interest". 

Sec  IS.  Section  1(f)  of  Executive  Order  No.  11958,  as  amended,  is  further 
amended  to  read  as  follows: 

"(f)  Those  under  Sections  24.  27.  and  28  of  the  Act  to  the  Secretary  of  Defense. 
The  Secretary  of  Defense,  in  implementing  the  functions  delegated  to  him 
under  Sections  24  and  27.  shaU  consult  with  the  Secretary  of  State  and  the 
Secretary  of  the  Treasury.". 


THE  WHITE  HOUSE. 
May  24.  19B6, 
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FEDERAL  LABOR  RELATKMS 
AUTHORITY 

SCFRCII.XIV 

Itow  York  Ragienal  onto*:  AddraM 
Chwtgs 

AQmcv:  Federal  Labor  Relations 
Authority  (including  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority)  and  Federal  Service 
Impasses  PaneL 

action:  Amendment  of  ralaa  and 
rc^pJations. 

SUMMAHV:  This  document  amends 
Appendix  A.  paragraph  (dp)  (40  FR 
30055)  of  the  nifes  and  lagidatiaas  of  tha 
Federal  Ubor  Relattoas  Aatfaority 
(Authority).  Gafteral  CaumA  of  fta 
Federal  Labor  Rdattooa  Audiarity 
(General  Coonari),  and  Fadsral  Senrioe 
Impasses  PaMl  (Panel),  pobliabad  at  5 
CFR  Part  a«00  at  009^  (1085)  to  astabUA 
a  new  room  nua^MT  and  mailing 
addiesa  for  the  Authority's  New  Yock. 
New  York  Rational  OCBoe.  TIm  New 
York  Reghmal  OtBce  alraet  location  and 
telephone  numbais  have  not  bean 
changed 

[BATKMaylill98B. 


David  L  FIsdar..  Aaalstant  Ganand 
Counael(2ll2)3tZ-08S«. 
wpMJMBfTMnr  mpommtion:  Effsctiva 
Janoaiy  2B,  1981.  ttie  Autfiarity.  General 
Counsel  and  Pamd  pnbliahed  at  45  FR 
3482.  January  17. 19801,  final  ralaa  and 
regulatkma  to  gDvem  the  ptooaaaing  of 
cases  by  tiie  Antiurity.  General  Coonael 
and  Panel  andv  Chapter  71  of  TMe  i  of 
the  United  Stataa  Coda  (5  CFR  Part  2100 
et  Beg.  (1985)).  Theaa  ralaa  and 
regalatioos  an  roqoirad  by  Tltie  VII  of 
die  Qvil  Serviqe  RaCam  Act  of  197B  and 
an  set  forth  in  B  CFR  Part  2400  af  sa^. 
(1985).  Anwndix  A.  paragraph  (d)  of  tiia 
foregoing  rules  and  ragnlatlons  seta  fagtii 
office  addraaaea  and  telephone  numbers 


of  the  Regional  Directors  of  the 
Authority.  This  amendment  sets  forth 
the  new  room  number  and  mailing 
addnaa  of  the  New  York.  New  YoA 
Regional  Office  of  the  Authority.  The 
New  Yorii  Regional  Office  street 
location  and  telephone  numbers  have 
not  been  changed.  Accordii^.  in 
Appmn^  A  to  Chapter  XIV,  paragraph 
(d)(2)  cl  the  Autiiority.  General  Counsel 
anid  Panel  rules  and  regulations  (5  CFR 
Part  2400  et  seq.  (1985)]  is  revised  to 
read  as  follows: 

Appendix  A  to  S  CFR  Ck.  XIV- 
Cuiiail  Addnaaea  and  Geographic 
finiadicttons 

(d)  Hm  Office  addreuM  of  R^onal 
Diiectots  of  ths  Authority  are  as  foOowK 

(2)  Afewr  York  New  York— 
26  Faderal  Plaaa.  Koom  3700.  New  Ywk.  New 

Yoric  10Z78.  Telqihaiw:  FTS— 2e«-«8M 
CoaiaacdaM212)  2tt«-«BM 
•        •        •        •        • 

(SU&C.7134) 

Dated  May  20.  UBS. 
)okiCMm«. 

Genera]  CounaeL  Federal  Labor  Selationa 
Authority. 
[PR  Doc.  86-11863  Filad  5-27-88;  8:46  sm] 
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n  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
:  Interim  rule. 


Fedml  Kagistar 
Vol  61.  No.  102 
Wednewiay.  May  28.  1988 


r.  Thia  dacummt  amends  the 
regulations  govemhig  die  interatate 
movement  trf  cattle  becauae  of 
tubaiGuloaia  by  raising  die  deeignation 
of  Wiaconain  from  a  modified  accredited 
area  to  an  aocreditad^ree  State.  It  has 
been  detemined  that  Wiaconain  meets 
the  criteria  far  deaignatton  aa  an 
aocnditad'-free  SUte. 

file  regulationa  do  not  inqmae 
reatrictiona  on  the  interstate  movement 
of  cattie  not  known  to  be  affected  with 
or  axpoaed  to  tubarculoais  bom  either 
accredited-free  States  of  modified 


accredited  areas.  However,  the 
designation  for  any  given  Jurisdiction 
can  affect  the  marketability  of  catUe 
from  that  jurisdiction,  since  some 
prospective  cattie  buyers  prefer  to  buy 
cattie  from  accredited-free  States. 

DATEa:  Effective  date  of  the  interim  rule 
is  May  28. 1988.  Written  comments  must 
be  received  on  or  before  July  28, 1968. 

JiDiinff8ifi  Written  cranments  should 
be  sulmiitted  to  Thomas  O.  Gessd. 
Director.  Regulatory  Coordination  Staff. 
APHIS.  USDA.  Room  728.  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  Comments 
should  state  that  tiiey  are  in  response  to 
Docket  Number  86-05a  Written 
comments  may  be  inapected  at  Room 
728  of  the  Federal  Building  between  8 
a  jn.  and  4:30  p  jn..  Monday  through 
Friday,  except  hoUdajrs. 

POM  njanwi  mpoiiMATioN  contact: 
Dr.  Ralph  L  Hoaker.  Cattie  Diseases 
Staff.  VS.  APHIS.  USDA.  Room  818. 
Federal  Building.  6506  Belcrest  Road. 
Hyattsville.  MD  20782,  301-436-8715. 

auppLBmiiTAiiY  aronMATiOM: 

Background 

The  Tuberculosis  in  Cattie" 
regulations  (contained  in  9  CFR  Part  77 
and  referred  to  below  as  the  regulations] 
r^ulate  the  interstate  movement  of 
cattie  because  of  turberculosis.  Hie 
requirements  of  the  regulations 
concerning  the  interstate  movement  of 
cattie  not  known  to  be  affected  with  or 
exposed  to  tuberculosis  are  based  on 
whether  the  cattie  are  moved  from 
jurisdictions  designated  as  accredited- 
free  States,  modified  accredited  anas, 
or  nonmodlfied  accredited  areas.  The 
criteria  for  determining  the  status  of 
States  (the  term  State  is  defined  to  mean 
any  State,  territory,  tiie  District  of 
Columbia,  or  Puerto  Rico)  or  portions  of 
States  is  contained  in  the  document 
captioned  "Uniform  Methoda  and 
Rules— bovine  Tuberculosis 
Eradication."  which  has  been  made  part 
of  the  regulations  by  incorporation  Iqr 
reference.  Generally  the  status  of  States 
or  portions  of  States  is  determined 
based  on  the  rate  of  tuberculosis 
infection  present  and  the  effectiveness 
of  a  tuberculosis  control  and  eradication 
program. 

Sectiona  77.7  and.  77.8  of  the 
regulations  provide  the  following  with 
respect  to  the  interstate  movement  of 
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cattle  not  known  to  tka  affocted  with  or 
txpomd  to  tubwcnlodK 

Suction  T7,7Mowamentfmm  oocnditmi-frm 
StatmaadmodifimiaccndUtdanot. 

Oitda  oot  known  to  ba  afEKtod  with  or 
wxpoMd  to  tabcrcakMia,  oritinotiag  in  an 
•Gcnditwl-&w  State  or  ■  modifiwl 
Kcndited  um.  may  haaorad  intantate 
without  raatrictiaa. 

Section  TTJMownentfroainonmodiped 
oBcmUtnd  anoM. 

Cattle  not  known  to  ba  affacted  with  or 
axpooad  to  tabarcakiaia,  orisinating  in  a 
„mm«m^M»mA  aocTaditad  araa.  •hall  only  ba 
movad  intantate  i£ 

(a)  Sack  cattia  ara  acoonpanied  by  a 
cartfflcate  ateting  that  andi  oattla  hava  baan 
Llaiaiflail  iiapll»a  to  an  nfflrial  tnharmHn 
teat  i^kb  waa  OHMhKtad  within  30  daya 
prior  to  Aa  date  of  povanwnt  AO  cattia  not 
individBaDy  idantifiad  by  a  ragiatiatian  nama 
and  nambar  ihaO  ba  indtvidnally  idantifiad 
by  a  Vetatinary  Sarvioaa  approvad  matal 
eartag  or  tattoo;  or 

(b)  Svdi  cattia  aia  from  an  accraditad  herd 
and  thay  an  aLLunipinted  liy  a  oartificata 
■howii^  dw  cattle  to  ba  fran  Mich  a  held:  or 

(c)  Such  cattk  an  novad  intaratata 
directly  to  ■langhtar  to  an  aataUiahmant 
operatii^  mdar  dw  proviaiona  of  the  Federal 
Meat  biapactioa  Act  (SI  U&C  tOietaoq.)  or 
to  a  State  inapactad  alaaghtaring 
eataUiahinent  which  kaa  faiapaction  by  a 
State  inapectcr  at  the  tfane  of  alaaghter. 

Prior  to  the  effective  date  of  this 
document.  Wisconsin.  auMOg  other 
States,  was  designated  under  i  77.5  of 
the  regulations  as  a  modified  accredited 
area.  The  Deputy  Administrator  has 
determined  that  Wisconsin  meets  the 
criteria  for  designation  as  an  accredited- 
free  State.  Therefore,  this  docummit 
amends  die  renolations  by  adding 
Wisconsin  to  ttie  list  of  accredited-free 
States  in  i  77.4. 

As  noted  above,  the  regulations  do 
not  impose  restrictions  on  the  interstate 
movement  of  cattle  not  known  to  be 
affected  with  or  e3cposed  to  tuberculosis 
from  accredited-free  States  or  modified 
accredited  areas.  However,  the 
designation  for  any  given  jurisdiction 
can  affect  the  marketability  of  cattle 
from  that  jurisdiction,  since  some 
prospective  catde  buyers  often  prefer  to 
buy  cattle  from  accredited-free  States. 

Bxecnliva  Older  and  Regulatory 
FlexifailityAct 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  major  rule. 
Baaed  on  infmmation  compiled  by  the 
Department  it  has  been  determined  that 
this  rule  will  not  have  a  significant 
effect  (m  the  economy:  will  not  cause  a 
major  increase  in  costs  at  prices  for 
consumers,  individuaL  industries. 
Federal  SUte,  or  local  government 
agencies,  or  geographic  regions;  and  will 


not  have  any  significant  adverse  effects 
on  competition,  employment 
faivestment  productivity,  innovation,  at 
on  die  aUlity  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  diis  acticm.  die  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slau^ter.  for  use  as  breeding  stodt  or 
for  feeding.  Changing  die  status  of  die 
State  of  Wisconsin  wiU  not  cause  a 
significant  effect  aa  marketing  patterns 
and  will  not  have  a  siyiificant  economic 
tanpact  on  those  persons  affected  by  this 
document 

Undw  these  drcumstances,  the 
Administrator  of  Ae  Animal  and  Plant 
Health  Inspection  Service  has 
determined  diat  diis  action  will  not  have 
a  significant  impact  on  a  substantial 
nunJm  of  smaU  entities. 

Executfva  Order  12S7S 

This  program/activity  is  listed  in  the 
Catalog  of  Fednal  Domestic  Assistance 
under  Na  10025  and  is  subject  to  die 
provisions  of  Executive  Order  12372 
which  requires  inteigovemmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  3015.  Subpart  V). 


Uat  of  Subjeele  in  t  CFR  Part  77 

Animal  diseases,  Catde, 
Transportation.  Tuberculosis. 

PART  77-TUBEnCULOSI8  IN  CATTLE 

Accordingly,  9  CFR  Itet  77  is 
amended  as  follows: 

1.  The  authori^  dtatian  for  Part  77 
continues  to  read  as  set  forth  below: 

AodMritr  a  u-S-C  ui.  m  ii4«.  115-117. 

120,l».194b,134t7CFRZ17.r51.and  . 
371  J(d). 


Emergency  Adkm 

Dr.  lohn  K.  Atwell.  Deputy 
Administrator  of  die  Animal  and  Plant 
Healdi  Inspection  Service  for  Veterinary 
Servicee.  has  determined  diat  an 
emergency  situation  existo  wdiich 
warrante  publication  of  this  faiterim  rule 
without  prior  opportunity  for  public 
comment  It  is  necessary  to  change  the 
regulations  immediately  so  that  they 
accurately  reflect  the  cmrent 
tuberculosis  status  of  Wisconsin  and 
thereby  provide  prospective  catde 
buyers  with  accurate  and  up-to-date 
information  whidi  may  affect  the 
marketability  of  catde. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  563.  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  widi  respect  to  diis  interim 
rule  are  impracticable  and  contrary  to 
die  public  taiterest  and  good  cause  is 
found  for  making  diis  interim  rule 
effective  less  than  30  days  after 
publication  of  this  docmnent  in  the 
Federal  Reglstar.  Commoite  have  been 
solicited  for  00  days  after  publicatiim  of 
this  document  A  document  discussing 
commenta  received  and  any 
amendmenta  required  will  be  published 
in  die  Federal  Register. 


177.4   [Ainendedl 

2.  In  paragraph  (b)  of  1 77.4, 
"Wisconsin.''  it  added  immedtately 
before 'Wyoming". 

Dona  at  Washington.  DC  thia  19di  day  of 

Uayisaa. 

IJCAIwaO. 

Deputy  Adminiatratm.  Veterinary  Sorricne. 
[PR  Dob  86-11880  Filed  5-27-88: 8:45  am] 


tCFRPwITt 

[Doelnllla99-«41] 

iinCMIe:8M*«MiAi«a 


r.  Animal  and  Plant  Health 

Inspection  Service.  U8DA. 
action:  htertm  rule.    


IR  This  document  amends  die 

regulations  governing  the  interstate 
movement  of  cattle  because  of 
bnicelloais.  Prior  to  die  effective  date  of 
this  document  the  entire  State  of 
Arisona  was  designated  as  Qase  A. 
This  document  amends  the  regulations 
to  derignate  tfaoee  portions  of  Mohave 
and  Coconino  Counties  nordi  of  the 
Gnnd  Canyon  (also  known  as  die 
"Arizona  Strip"^  In  Ariaona.  as  Class 
Ftee.  This  rule  is  necessary  because  it  - 
has  been  determined  diet  die  Area 
consisting  of  theee  portions  of  Mohave 
and  Coconino  Conntlea  meete  the 
standards  for  Class  Ftee  Status.  The 
effect  of  dds  action  is  to  relieve  certain 
restrictions  on  the  intarstato  movement 
of  cattle  from  die  Area  tai  Arixona 
redeeignated  as  Class  Free. 
DATU:  Bffscttve  date  of  die  Interim  rule 
is  May  as,  1900.  Written  oommente  must 
be  received  on  or  before  loly  28. 1900. 

jmuwiiOli  Written  oommente  should 
be  submitted  to  Thomas  O.  Geeeel 
Director,  Regulatory  Coordination  SteA 
APHIS,  U8DA.  Room  728.  Federal 

Buildiii«.  H^ttsville,  MD  20782. 
Commenta  shooM  state  diet  diey  are  in 
response  to  Docket  No.  00-Ml.  Written 
commenta  may  ba  inspected  at  Ro<mi 


9! 


/  Vii.  W.  ifo,  'fdt  /  Wedneadayi'Majf  28.  1986  /  Rulet  and  RegulatJoM       imSS 


728  of  the  FedkMl  Building  betwaen  S 
a  jn.  and  4:30  pjft^  Monday  diroagli 
Friday,  except  holidays, 
ran  raRTMM  mmnmatmm  contacr 
Dr.  Hu^  MetcaK.  ProywD  Planning 
Staff.  VS.  APHIS.  USDA.  Room  841. 
Federal  Building.  8606  Belcrest  Road. 
Hyattaville.  MD  20782. 301-438-8711. 
rARVl 


Background 

The  brucellosU  regulations  (contained 
in  9  CFR  Part  78  and  referred  to  below 
as  the  regulatiaas)  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  bmoella 
infection  present  and  die  general 
effectiveness  of  a  Iwuoellosis  control 
and  eradication  program.  The 
classifications  are  Oass  F^ee,  Class  A. 
Class  B.  and  Class  C  States  or  Areas 
whidi  do  not  meet  the  minimum 
standards  for  Class  C  are  required  to  be 
placed  under  Federal  quarantine. 

The  brucellosis  Class  Ftee 
classification  is  based  on  a  finding  of  no 
known  brucellosis  in  cattle  for  the 
period  of  12  months  preceding 
classification  as  Class  F^ee.  llie  Class  C 
classification  is  for  States  or  Areas  with 
the  hi^est  rate  of  bmcellods,  widi 
Classes  A  and  B  in  between. 
Restrictions  on  the  movement  <4  cattle 
are  more  stringent  for  movements  from 
Class  A  States  ar  Areas  conqMred  to 
movements  from  Fkos  States  or  Areas, 
and  are  nune  stringent  for  movements 
from  Oass  B  States  or  Areas  compared 
to  movements  from  Class  A  States  or 
Areas,  and  so  on.  The  restrictions 
include  testing  for  movement  of  certain 
cattle  fnm  other  dian  Class  F^ee  States 
or  Areas. 

The  basic  standards  for  the  different 
classifications  «f  States  or  Areas 
cononn  maintananoe  of.  (1)  A  Slate  or 
Area-wide  aocunnlated  12  oonsecntive 
month  herd  infection  rate  not  to  exceed 
a  sUted  level:  p)  a  Market  Cattle 
Identification  (MCI)  reactor  prevalence 
rate  not  to  exosed  a  stated  rate  (diis 
concerns  die  testing  of  cattle  at  auction 
mariwts.  stockyards,  and  slao^tering 
establishments):  (3)  a  surveillanoe 
system  n^di  indades  a  testing  program 
for  dairy  herds  and  for  cattle  at 
slaughtering  establishments,  and 
provisions  rar  identifying  and 
monitoring  herds  at  U^  riak  of 
infection.  inrJuding  hsfds  ad|aoent  to 
infected  herds  and  herds  from  which 
infected  animak  have  been  sold  or 
received  qnder  approved  action  jrians; 
and  (4)  mtiitiniii  procedural  standards 
tm  administering  the  program. 


Prior  to  the  effective  date  of  this 
document,  the  entire  State  of  Arixona 
was  classified  as  Class  A.  Pursuant  to  a 
request  from  State  officials  of  Arixona. 
this  document  divides  the  State  into  two 
bruceUosis  dassification  areas,  a  Class 
F^ee  Area  consisting  of  those  portions  of 
Mohave  and  Coconino  Counties  north  of 
the  Ckand  Canyon,  and  a  Class  A  Area 
consisting  of  the  rest  of  the  State. 

In  a  document  published  in  the 
Fodasal  Rmislar  on  December  13. 1962 
(47  FR  55636-55656).  the  Department  set 
f^^  a  basis  for  dividing  States  into  two 
brucellosis  classification  areas.  In  this 
connection,  the  document  at  47  FR 
5S638-5S639  provided  that 

Some  laige  States  have  distinctly  different 
rates  of  infectionB  in  different  parts  of  the 
Stats.  Two  classification  areas  would  enable 
ytfhmh  moving  between  sodi  areas  to  be 
cootnUed.  and  thereby  keep  bruceDosis  from 
spreading  from  the  areas  of  Ugh  infection 
nte  to  areas  of  low  infection. 

llie  individual  States  will  have  to  control 
sncfa  intrastate  movements  as  the  Department 
does  not  have  sudi  audiority.  This  State 
coDtrol  will  be  provided  for  in  cooperative 
sunmiiiniili  between  each  State  and  the 
Departflient  Ufa  State  widi  2  Areas  within  its 
IwHBWih'***  fsilad  to  control  movements 
between  ttRMS  areas  the  U^wr  classified 
area  woohl  be  reclassified  to  be  die  same  as 
me  lower  area. 

The  division  of  Arizona  into  two 
classification  Areas,  as  eiqilained 
above,  is  in  compliance  with  this 
criteria. 

Further,  to  attUn  and  maintain  Class 
F^ee  status,  a  State  or  Area  must  among 
odier  diings.  remain  free  from 
bruoelloeis  in  cattle  for  the  preceding  12- 
mondi  period  and  the  adiusted  MCI 
reactor  prevalence  rate  for  such  12- 
numA  period  must  not  exceed  one 
reactor  per  2.000  cattle  tested  (0.060 
percent^  A  review  of  brucellosis 
program  records  establiahes  diat  diis 
Area  in  Arizona  meets  the  criteria  for 
cUttaificatian  as  Class  Ftee. 

llierefbre,  diis  document  changes  the 
daasification  of  the  Area  in  Arizona 
^•HnTtyHf^  of  those  portions  of  Mohave 
and  Coconino  Counties  located  north  of 
the  (kand  Canyon  (also  known  as  the 
Arisona  Strip)  from  Class  A  to  Class 
Ftee.  The  rest  of  Arizona  remains 
designated  as  Class  A. 

BvacHlfve  Older  and  Regulatoiy 
FlndbiUtyAct 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  major  rule. 
Beaed  on  information  complied  by  the 
Department  it  has  been  determined  that 
diis  rule  will  not  have  a  signficant  effect 


on  the  economy:  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumos,  individual  industries. 
Federal,  State,  or  local  government 
agendes,  or  geographic  regions;  and  will 
not  have  any  sifftificant  adverse  effects 
on  competition,  employment 
investment  productivity,  hmovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  the  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaus^ter,  f(»  use  as  breeding  stodc  or 
for  feeding,  flanging  the  status  of  a 
portion  of  the  State  of  Arizona  reduces 
certain  requirements  on  the  interstate 
movement  of  these  cattle.  Cattle  bom 
Certified  Brucellosis-Free  Herds  moving 
interstate  are  not  affected  by  the  change 
in  status.  It  has  been  determined  that 
the  change  in  brucellosis  status  made  by 
this  document  will  not  affed  maiketing 
patterns  and  yfOl  not  have  a  significant 
economic  impact  on  those  persons 
affected  by  this  document 

Under  these  circumstances,  the 
Administrator  of  die  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
whidi  requires  intergovernmental 
consultation  with  State  and  local 
offidals.  (See  TCFR  Part  3015,  Subpart 
V). 
Emergency  Action 

Dr.  John  K.  AtweU,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment  Immediate  action  is 
warranted  in  order  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  certain  cattie 
bom  the  portions  of  Mohave  and 
Coconino  Counties  north  of  the  Grand 
Canyon  in  Arizona. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  533.  it  is  found  upon  good  cause 
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uamdments  icqoind  will  be  published 
In  the) 


UatofOuhiectaiatCnifmyi 

'  Animal  diseases.  Brucellosis.  Cattle. 
Hogs.  Qaaranttee,  Ttansportation. 

P ART  YA»ailllCSIJJMI8 

AccordiDgly.  9  CFR  Part  7«  is 
amandad  as  fslkws: 
1.  The  airthority  dtaliaa  fior  Part  78 
I  to  raad  aa  ioUoara: 


117.  im  121. 123-128,  t94b,  13«f;  7  CFR  2.17. 
2n,  and  371.2(d). 


§7U0  uyMiidadl 

2.  Section  T&aofa)  is  amended  by 
adding  "Arimia  (thoee  portions  of 
Mohave  «nd  Coconiifo  Counties  north  of 
the  Grand  Canjron);''  immediately  before 
"Connecticut. 

3.  in  1 7B.20(b].  "Arizona."  is  revised 
to  read:  "Arizona  (except  those  portions 
of  Mohave  and  CocoofaioCoanties  north 
of  the  Grand  Canyon^'. 

OoM  at  Wathii«laB.  DC  dito  IWh  day  of 
Mayl 
|JCi 

Deputy  Aebnmttmtor,  Veterinary  Serricn. 
|FR  Doc.  8B-1185B  Filed  5-27-M:  MB  am] 
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DEPARTMENT  OF  THE  TREASURY 

CoaipCraBar  of  tlw  Cwrwicy 
12  CFR  Part  32 
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tlallOMl  n«nlra'  Liiiinii  I  ImHa. 


Comction 

In  FR  Do&  8B-8067  beginning  on  page 
15303  in  the  issue  of  Wednesday,  /^vil 
23, 1986,  make  the  following  correction: 

On  page  15304.  to  Hw  third  cohimn. 
the  seventh  Une  shodd  read:  "(For  use 
until  January  1. 1903)". 


DEPAimKNT  OF  TIMMPOIir ATION 


MCFRPwttt 
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Comction 

b  FR  Doc.  88-111S8  fceftaaiBg  on  page 
18310  to  the  iaaM  of  Moaday.  May  18, 
1988.  niahe  tfce  fiilldwtog  eewctioB;  On 
page  VSa  to  the  ffasi  crinma  "988A 
[fl  iiiiriT'  «bo«l^  "^  "§83.81 


DEPARTMENT  OF  ENEROY 


1tCFRRMt271 


lasaed  May  23, 19M. 

AMNCv:  Federal  Energy  Regulatory 
Commission.  DOE. 

action:  Final  rule.  Order  modifying  and 
adopting  reconmwndation. 

81— inirr  Under  sactton  107(cM8)  of  Oe 
Natural  Gas  Micy  Act  of  10781  the 
Federal  Energy  Ragalatoty  Onnmission 
designates  oarttoa  types  (rf  natural  gas 
as  higjhHXtat  gas.  High-coet  gas  is 
produced  ondar  condlttona  which 
present  extraordinary  riaks  or  costs  and 
once  deaignated  may  receive  an 
incentive  price.  Under  section  107(cM5), 
the  CooBdsaion  iaaood  a  rale 
desiymting  natural  gas  prodoced  Crom 
tight  formattons  as  M^i-coat  gas. 
Jurisdictiooal  agancies  may  submit 
recommendations  of  areas  for 
designation  as  tij^t  formations.  Here, 
th^  Federal  Energy  Regulatory 
Commission  modifies  and  adopts  tfie 
recommendation  of  the  Railroad 
Commission  of  Texas  that  the  TTavia 
Peak  Formation,  located  in  Districts  5 
and  e  (rf  the  State  of  Texas,  be 
designated  as  a  tight  formation  under 
S  271.70S(d). 

■W«TIV8  DATK  This  rule  is  effective 
lune  23. 198& 


VnON  CONTACT: 

Frederick  W.  Peters.  (202)  357-0115:  or 
Walter  W.  Uwson.  (202)  357-8737. 
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(ComariMtaia  neaMd  « 
re<  laHmondotioa  pei'Wl  tot  ITIJW 
of  the  riiniMininn'a  MpitollnNi '  from 
the  Railroad  CototolaalaN  of  T«ni 
(Ttocas)  that  the  Travis  Peak 
Formatian  '  undariyii^  47  cdontiee  in 
DioHklB  8  and  8 IB  tfaa  BMlbaastors  part 
of  the  aiato  of  Taama,  ba  iiislpilsil  as  a 
tiakt  In^Mtii^k  T^s  noo^^BSBdatiaa 
waa  praposod  to  a  Notfoe  of  Ptopooad 
RulemaU^  by  tfio  Oinctor  of  tto  Olfico 


(Dirocto^ 

l9ei.*OnJanoaiy22, 

staff  iafoRnad  Toxas  by  loi 

reconnnlatiaBdld 

Commissioo's 

fMiaadaa 

1963.  Texao  saLmiltad 

recommendotton.  An 

Propoeed  Ralemaking 

November  14. 1983.* 


IS. 


tko 


i« 

Notice  of 


on 


Under  an^icaUe  NGPA  rogulotiona^* 
it  is  the  Commieainn'a  policy  to 
designate  as  a  tigbl  fonnation  any 
f onnatkto  raooBBOBdod  by  a 
jiuiidlLlluiiBl  aganry  If  the  rnmm^rr"— 
finds  that  sobetaatial  evidonoa  to  the 
record  ahows  that  te  ovoraga  gas 
penneability.  stabUiaad  pro-stimlatiao 
natural  fM  flow  rato,  and  te  pea- 
stimnlatioo  oil  flow  rato  of  tl»  fa 
do  not  excood  daai^otod  Uiiita. 

Texaa'  original  iQewnnwidatfai 
based  on  d^a  bom  808  goa  wda.  iWse 
data  were  obtained  from  operaton  and 
public  reoorda.  bat  won  ttatod  by  code 
number  so  that  qiecific  weH  idantftfaa 
and  locations  weraaotdlecloaad  fltoff 
analy^  revealed  tbal  the  looMtiaB'a 
average  pemeability  and  stabiUiad 
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natural  gat  flow  rate  exceeded  the 
permiMible  levels.  With  respect  to  the 
oil  flow  rate  critnicm.  Texas' 
reconunendatioa  was  not  supported  by 
any  data.  Texas  simply  noted  ttiat  as  of 
1960  there  were  183  active  o&  wells 
completed  in  the  recommended  area. 

In  its  September  1983  amended 
recommendatioai.  Texas  continued  to 
recommend  diet  the  entire  Travis  Peak 
Formation  be  designated  as  a  tight 
fonnation.  However.  Texas  sunested  as 
an  alternative  that  the  top  200  net  of  45 
specific  gas  weQs  be  excluded  bom  the 
recommended  area,  as  well  as  all  oil 
wells  producing  in  the  area.  Texas' 
alternative  recommendation  contained 
no  new  data  and  continued  to  list  all 
wells  by  code  number.*  Analysis  of  die 
alternative  recommendation  revealed 
that  the  formation's  average 
permeability  and  stabilised  natural  gas 
flow  rate  s^  exceeded  the  peimlsslble 
levels. 

On  December  13. 1983.  Commission 
staff  met  widi  members  of  die  Texas 
staff  to  discuss  the  Ttevis  Peak 
recommendation.  CkHnmission  staff 
learned  that  the  application  filed  by 
Texas  Oil  and  Gas  Corporation  (TXO) 
contained  summary  data  and  that  all 
well  identities  were  coded  by  TXO  for 
proprietary  reasons.  Since  it  was  not 
possible  to  detennine  die  location  of  the 
data  wells,  nei^er  Texas  staff  nor  die 
Commission  staff  could  properiy 
analyse  TXO's  application.  However.  In 
order  to  fadlitata  Commission 
consideration  of  die  recommendation. 
TXO  provided  Commission  staff  with 
addltkmal  penneabOlty  and  flow  rate 
data,  referenced  by  code  number,  in 
1965. 

Review  of  the  data  submitted  by  TXO 
reveals  that  a  large  number  (rfhi^ 
permeability  and  high  flow  rate  wells 
are  located  In  two  Pamda  County  fieUs, 
the  Bethany  Field  and  dm  Carthage 
Held.  Spedfically.  31  of  44  data  weUs  in 
die  Bethany  Field  and  46  of  66  data 
wells  in  die  Catthags  Field  exceed 
eidier  the  permeability  or  flow  rate 
guidelines.  These  two  fiekb  thus 
represent  "sweet  spots"  within  an 
otherwise  tight  foimatiao  and  are 
prc^KMed  to  be  excfaided  by  Commission 
staff.  Purser  analysis  revMls  diet  31 
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Other  gas  wells  located  throughout  the 
recommended  area  have  very  hi^ 
permeability  values  or  high  pre- 
stimulation  flow  rates  and  should  be 
exduded  to  bring  the  remaining  area 
within  Commission  guidelines.''  Since 
there  are  still  no  specific  flow  rate  data 
with  respect  to  oil  production,  staff 
recommends  that  idl  oil  wells  be 
excluded  from  the  recommended  area." 

On  December  6. 1985.  Commission 
staff  notified  Texas  of  die  proposed 
exclusions.  Texas  replied  by  letter'of 
January  7, 1966.  diet  the  data  analyzed 
by  the  CiHnmission  staff  were  never 
filed  with  or  through  Texas.  Texas 
stated  that  it  could  not  support  any 
deringation  i^ch  would  exclude  any 
areas  and/or  wells  fitim  the  area 
originally  recommended. 


Under  the  tight  formation  program,  as 
detafled  in  Order  No.  96,*  ti^t 
fonnation  recommendations  submitted 
to  die  Commission  are  approved  under 
the  Commission's  rulemaking  authority. 
Tim  Commission  is  not  limited  by  the 
evidence  in  the  record  presented  to  it  by 
the  Jiuisdictional  agency  and  the  various 
commenters.  and  accordingly  Is  free  to 
request  or  to  develop  any  additional 
evidence  v^ch  it  deems  necessary  in 
order  for  It  to  issue  a  rule.  Based  on  the 
siqifdanental  information  It  has 
received  and  analysed,  the  Commission 
finds  that  It  Is  reasonable  and  necessary 
for  It  to  modity  Texas'  recommendation. 

Tlw  faiftwmation  submitted  by  TXO 
demonstrates  dut  much  of  the  Travis 
Peak  Fonnation  qualifies  as  a  tight 
formation.  Given  the  Commission's 
iMoad  rulemaking  authority,  it  would  be 
unreasonable  for  the  Commission  to 
ignore  the  evidence  which  It  has 
received  sinqily  because  that  evidence 
was  never  made  available  to  Texas. 
Accordingly.  Texas'  recommendation 
most  be  modified  to  exclude  (1)  all  oil 
welb  (2)  two  gas  fields  in  Panola  County 
mad  (S)  31  odier  gas  wells  located 
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throughout  the  recommended  area.  The 
exdusions  %re  specifically  described  in 
the  S  271.703  (d)(36)(v)(C).  As  discussed 
earlier,  these  exclusions  result  in  an 
average  permeability  and  natural  gas 
flow  rate  throughout  the  remaining 
recommended  area  which  are  within  the 
levels  established  imder  section 
271.703(d).  This  action  does  not  preclude 
Texas  from  requesting  at  a  future  date 
diat  some  or  aU  of  the  oil  wells  should 
be  included  in  the  designated  area,  if 
data  are  presented  showing  that  the  oil 
wells  meet  the  Commission's  guidelines. 

The  Commission  Orders 

Based  on  the  discussion  herein,  the 
Commission  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  a  portion  of  the  Travis  Peak 
Formation,  as  modified  by  this  order,  be 
designated  as  a  tight  formation  under 
section  271.703(d). 

This  amendment  shall  become 
effective  June  23, 1986. 

list  of  Subjects  hi  16  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  I,  Title  18. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

By  the  Commission. 
KnuMlh  F.  Pluiiib, 

Secretary. 

PART271-[AIIEIIDED] 

Section  271.703  is  amended  as  follows: 

1.  The  authorify  citation  for  Part  271 
continues  to  read  as  follows: 

AudMitity:  Department  of  Energy 
Oiganization  Act.  42  U3.C  7101  et  aeq.: 
Natural  Gas  Policy  Act  of  1878,  IS  U.S.C 
3301-9432;  Administrative  ftocedure  Act.  5 
U.S.CS53. 

2.  Section  271.703  is  amended  by 
adding  paragraph  (d)(36)(v)  to  read  as 
follows: 


f  271.703    TlgM 


(d)  Designated  tight  formations. 


(36)  TYavis  Peak  Formation  in  Texas. 
RM79-76  (Texas-O)  and  (Texa»-0 
Addition  and  Additions  n.  m.  IV  and 

y^'   .       .       .       . 

(v)  Railroad  Commission  Districts  5 
and  A— {A)  Delineation  of  formation. 
The  Tnvis  Peak  Formation  Is  found  in 
northeast  Texas  and  inchides  all  of 
Railroad  Commission  Districts  5  and  6 
which  contains  47  counties.  A  specified 
area  of  Panola  County.  31  gas  wells 
located  throughout  the  formation,  and 
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[2i  Specifically,  that  area  wMiin  these 
described  boondarier  starttaig  at  the  NE 
cmner  of  Panola  County  south  along  the 
bonier  of  Texas  and  Louisiana  to  tha 
south  line  of  the  ]M.  Bowman  survey, 
then  west  along  ^  south  line  of  the  ]Ji. 
Bowman  survey  and  the  James 
Matthews  survey  to  the  west  line  of  the 
jaoMS  Maltfiews  swey,  then  north 
along  the  west  Mne  of  die  fames 
Matttews  survey  to  the  nortfi  Hne  of  the 
Wm.  English  Hrs.  survey,  then  west 
along  the  north  line  of  the  Wm.  Boyish 
Hrs.  survey  to  die  west  ttne  of  the  Wm. 
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PDwdril  aarfqr  to  tha  north  liM  of  tha 
Hanytoa  AiiiiiisM  aaway,  than 
southeast  aloiV  Ae  Ml*  IfBe  of  tha 
Hampton  Aadsnoa  suffvajr  to  tha  oast 
Una  of  the  Hampton  Andsnon  snrwy. 
then  soudiwest  akog  die  east  Una  of  tha 
Hampton  Anderson  survey  to  die  south 
Una  of  te  Haa^tan  Andanon  survey, 
then  northwesi  ahmg  die  aondi  Una  of 
die  HaavtM  Andsroon  sorvqr  to  dw 
east  Una  of  tha  WA  Hoelnr  survey, 
than  sonlh  along  Ike  anal  Ine  of  the 
W.BL  Hooker  oatvny  to  dw  soodi  Una  of 
die  W  A  Hooker  sorrssr.  then  weet  along 
dw  south  Una  off  tha  W  A  Hooker  s«wey 
and  tha  |uiia  Soapa  survey  and  tha  A.G. 
Hudson  sarvey  to  Iho  anat  Itan  off  dw 
A.&  Hndson  swny.  then  sendi  along 
die  east  Ihia  off  dw  AX;.  Hudaon  survey 
to  die  sou*  line  off  dM  A.a  Hodson 
survey,  than  waat  along  the  south  ma  of 
die  A.G.  Hudeon  sarwy  to  dM  wael  Une 
of  die  AX;.  Hndaon  sarvey.  then  nordi 
aloi«  die  wast  Une  off  die  AX;.  Hudson 
survey  to  the  nordi  Une  off  die  LA. 
Choate  sorvay,  dwn  weal  aloqg  dw 
north  Una  of  the  L.A.  Choate  survey  to 
the  east  Une  of  die  L  Moore  sarvey.  dien 
north  aloiv  tha  east  Una  of  the  L  Moore, 
J.J.  Soape  and  A.  Smith  surveys  to  die 
north  Une  of  the  A.  Smith  survey,  then 
west  aloi«  die  nordi  Une  of  the  A.  Smith 
survey  to  die  oast  Une  of  the  Viiat 
Andoson  surveys  than  north  along  the 
eest  line  of  the  MM  Anderson  survsy 
to  the  north  Une  of  tha  yNM  Andsnon 
survey,  then  west  along  the  north  line 
of  the  Wiat  Anderson  survsy  to  the 
west  lins  off  the  VAet  Anderson  survey, 
then  south  akmgthe  wsst  Una  of  the 
Wiet  Andeison  survey  to  the  north  line 
of  the  Mathaw  nyne  survey,  then  wsst 
along  tha  north  line  of  the  Madiew 
I^yne  survejfl  die  L.  Shield  sarvey  and 
the  Sabrila  Hanks  survey  to  die  west 
Une  off  die  G.N.  Ciavas  survsji;  then 
north  along  tha  west  line  off  tha 
GJl.  Gravaa  survey  and  die  A.  Moorman 
survey  to  die  north  Une  off  the  M.  Smith 
survey,  then  west  along  die  nordi  Une  of 
the  M.  Smidi  survey  to  tha  west  Une  of 
the  I.A.  Powers  survey,  then  north  al<mg 
die  weat  Una  off  die  lA.  Powers  survey 
to  the  north  Une  of  die  I.A.  Powers 


survey,  dien  east  akmg  die  north  Ihie  of 
die  I JL  Powers  sarvfey  to  dw  west  Une 
of  the  Sam  Duncan  survey,  then  north 
aloi«  dto  waat  Una  off  die  Sam  Duncan 
survey  to  die  soodi  Une  of  die  David 
BlankenaUp  survey,  then  west  along  tha 
south  Une  off  the  David  Bknkenship 
survey  to  dw  west  Una  of  tte  David 
Blaotaisfaip  survey,  than  north  ahmg 
dw  west  Une  of  dw  David  Bhnkanship 
survey  to  the  north  Una  of  the  David 
BlaidcensUp  survey,  dwn  east  along  tha 
north  Una  of  tta  David  Bankenship 
survey  to  dw  east  Une  of  dw  David 
Blankanship  survey,  then  south  alpng 
dw  east  Una  of  dw  David  Blankenship 
survey  to  dw  south  Una  off  dw  L  Bomcer 
survey,  then  northeast  along  the  south 
Une  (rfthe  L  Bowker  survey  and  the 
Wm.  Mi^dden  survey  to  dw  west  Une 
of  dw  Antwine  Doboise,  Sr.  sunrqr.  dien 
nordnvest  along  the  west  Una  of  the 
Antwfaw  Duboise.  Sr.  survey  and  tha 
Antwine  Duboise.  Ir.  survey  to  the  north 
Une  of  dw  Antwine  Duboise.  Jr.  survey, 
dien  northeast  along  dw  north  Una  of  the 
Antwine  Duboise  Jr.  sarvey  and  dw  . 
soudi  Una  of  die  Madom  Tates  survey  to 
die  east  Une  of  dw  Msdon  Yates  survey, 
dwn  northwest  along  dw  east  Une  of  die 
Medom  Tates  survey  to  dw  north  Ifaw  of 
die  Medom  Tates  survfw.  dwn  northeast 
aloi«  the  northUna  of  the  TCRR  Co. 
survey  to  dw  west  Une  of  dw  T.T. 
WilUamson  survey,  then  north  along  the 
west  Une  of  dw  T.T.  WUUsnwon  survey 
to  die  nordi  Une  of  dw  T.T.  >AniUamsan 
survey,  then  east  along  dw  north  Una  of 
dw  T.T.  WUUamson  survey  to  dw  waat 
Une  (rf  dw  FeUx  G.  Tlmmin  survey.  |hen 
nordwast  along  dw  wast  Una  of  toe  FeUx 
G.  nmmin  survey  to  dw  Panola  County 
Una,  then  east  aloiv  dw  Panola  Coanty 
nordi  Una  to  the  Texas  and  Louisiana 
border. 

(3)  AU  weUs  dwt  have  been 
designated  as  oil  wells. 

(FR  Doc  as-liaas  Flkd  5-a7-«e;  6:46  an] 
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changes  in  the  assigniaent  and  format  of 
entry  numben  used  by  the  international 
trade  comBonity  in  subnrittiBg  entry 
documentation  for  proceislng  by  the 
Customa  Servloa.  Tlie  pubMc  was 
infanned  of  changM  to  the  enky  namber 
procedures  by  documents  piiblUMd  in 
the  Pedstai  Ragislm  in  1968.  Hemwrer. 
the  lugulations  were  not  amended.  After 
a  further  review  of  the  matter,  it  has 
been  determined  that  the  new  entry 
number  prooednres  dboidd  be  indoded 
in  the  regulations.  This  amendment  is 
one  of  the  mmieroiis  inidatfves  Customs 
has  undertaken  relating  to  the 
development  of  a  com^ehensive 
integrated  Automated  Commercial 
System.  When  folly  implemented,  the 
changes  will  ensure  entry  processing 
efficiency. 
twaciiva  OATB  October  1. 1986. 


ioontact: 

Richard  J.  Bonner.  Duty  Assesament 
Division  (202-635-4141),  U.S.  Customs 
Service,  1301  ConatituttaB  Avanna  NW.. 
Washington.  DC  20229. 
suwuawHTawY  WFOwamTiON; 

Background         | 

Cust<MBS  has  andertaken  numerous 
initiatives  ralating  to  the  development  of 
a  comprehensive  integrated  Automated 
Commercial  System  (ACS).  When  fiilly 
devrioped,  this  system  wiU  provide  an 
efBdent  means  for  accomplishing  tibe 
current  and  futura  entry  processing 
needs  of  Customst  other  government 
agencies  and  the  fatamational  trade 
community.  Caiismly.  aumy  formal 
entries  received  bjf  (^toms  are 
prepared  on  computers.  More 
international  trade  businesses  are 
planning  to  use  computers  as  part  of 
automating  the  preparation  of  inqiact 
documentation. 

To  ensure  entry  processing  efficiency 
for  both  Customs  and  entry  prepaiars. 
changes  in  the  assignment  and  imnat  of 
entry  t]rpe  codes  and  entry  rramber  are 
desirsble. 

Accordin^y,  by  notice  published  in 
the  Fadatal  Raglslat  on  January  IS,  1964 
(40  FR 1740).  Customs  propoeed  new 
prticedures  for  both  entry  type  codes 
and  entry  numbaas  and  lavltisd 
interested  parties  to  submit  coeunents. 
.  AiUMiagB  wwnawam  wei 
both  prooedarea.  Caaloa 
final  rale  as  T  JX  iS-5  In  tba  I 
Eeglstar  OB  Jamuay  11. 108i  (SO  PR 
1490).  whidi  conoonad  only  Aa  diangee 
to  entry  type  codas.  Tlioaa  awiwants 
relating  to  die  entry  number  pmpoaal 
were  still  being  analyaed.  Tliat  analysis 
has  been  uuui^tsd  and  the  final 
dianges  to  the  entry  lumbers  an  the 


subject  of  T  J).  e6-U2,  published  in  ttie 
Fadstal  RaiMar  on  luly  8. 1965  (SO  FR 
27818).  That  document  amended  Part 
142,  Customs  Regulations,  by  removing 
11423a. 

However,  after  further  review  of  the 
matter.  Customs  has  determined  that  the 
new  entry  number  procedures  should  be 
induded  in  Part  142.  Customs 
Regulations  (19  CFR  Part  142),  relating 
to  Uie  entry  process.  Acconfingly,  this 
document  adds  anew  §  142.3a.  Customs 
Regulations  (19  CFR  142Ja)  to  reflect 
these  new  dianges.  In  addttion,  the 
docsBMBt  estatmriies  a  new  effective 
dala«f  October  1. 1986.  which 
supereades  ^  original  endive  date  of 
October  1. 106S,  vdiidi  appeared  faiTJ). 
85-112.  Cbmpliance  with  the  original 
effectiv*  date  waa  waived  by  Customs 
in  ovdar  ta  allow  brokers  and  ii^Mrters 
additional  tima  to  hnpi«t.i»n»  the  new 

Exacuiiva  Ordarl2281 

This  document  does  not  meet  iba 
criteria  for  a  "major  rule"  as  qtadfied  in 
section  1(b)  of  BX).  12291.  Accordingly, 
no  regulatiny  imped  aim^is  has  been 
prepared. 

Regulatory  FlexttdMy  Act 

Pursuant  to  the  provisions  of  section 
OK(b)  of  die  Regulatory  Flexibility  Ad 
(Pub.  L  98-354. 5  U.S.C  801,  et  seg.),  it  U 
hereby  certified  that  the  dianges  set 
fortii  bx  fids  document  wlB  not  have  a 
significant  economic  Impad  on  a 
substantial  number  of  smaU  entities. 
Accordingly,  it  is  not  subject  to  the 
regulatory  anafysis  or  other 
requiraaiants  of  5  U.S.C  803  and  804. 

Drafting  Infotmatkai 

The  prindpal  aadior  of  diis  document 
was  GIbbB.  Venb.  RegalattoBS  Control 
Branch.  Office  of  Regalatkins  and 
RuUngs,  Customs  Headqnartan. 
Howavar.  personnel  from  other  Cnstoms 
offices  participated  in  its  devriiqment 

Usl  of  Sabfads  fai  19  CFR  Part  142 

Customs  duties  and  inspoction. 
InqMits. 

t  to  the  Regdatloas 


PART  142-EliTIIY  PROCESS 

1.  The  autiiority  dtation  for  Part  142. 
Customs  Regulations  (19  CFR  Part  142). 
oontinnes  to  read  as  follows: 

Aiahoritr  la  U.S.C  aa^  1441.  i4bi  laai 

2.  Part  142  is  amended  by  adding  a 
new  1 142Ja  to  read  as  foUowK 


|141Ja  Entry  I 
MPIaoameatottCimtoauFoim$.  The 


importer  or  broktf  dia&  place  an  11 
character  entry  number  oa  die  entry  end 
corresponding  entry  summary 
documentation.  For  documentation 
prepared  on  data  processing  equipment, 
the  number  shall  be  printed  direcUy  on 
the  form.  For  manually  prepared 
documentation,  the  number  shall  be  pre- 
printed in  a  machine  readable  format 
spedfied  by  Customs.  The  same  number 
shall  not  be  used  for  more  than  one 
entry  transaction. 

(b)  Format  The  foUowing  format, 
including  hyphens,  must  be  used  when 
showing  die  entry  numben 

XXX-NNNNNNN-N 

XXX  represents  an  entry  filar  code 
assigned  by  Customs,  NNNNNNN  is  a 
unique  number  which  is  assigned  by  die 
broker  or  importer,  and  N  is  a  diedc 
digit  computed  from  the  first  10 
diaracters  based  on  a  formula  provided 
by  Customs. 

(1)  Aasignmmt  of  Entry  R'ler  Code, 
Customs  wfll  assign  a  unique  3 
diarader  (t^habetic,  muneric  or  alpha 
numeric^  entry  filer  code  to  all  licensed 
brokers  filing  Customs  entries.  Customs 
will  assign  an  entry  filer  code  to  certain 
importers  filing  Customs  entries  based 
on  impraler  entry  volume,  frequency  of 
entry  ffling.  and  other  considmations. 
The  broker  or  importer  shaO  use  diis 
assigned  code  as  the  begirming  diree 
characters  of  the  numbn  far  aH  Cnstoms 
entries,  reganfless  of  vdiere  die  entries 
are  filed. 

(2)  Entry  Filer  Assigned  Number.  For 
each  entry,  the  broker  or  importv  shaO 
assign  a  unique  7  digit  number.  This 
number  shall  not  be  assigned  to  more 
than  one  transactioiL 

(3)  Check  DigiL  The  broker  or 
importer  is  reqioaaible  for  ensurtag  diat 
the  <^eck  digit  is  computed  by  data 
processing  equipment 

(c)  hUmue  of  the  Entry  Kler  Code. 
The  distrid  director  may  refaee  to  aHow 
use  of  an  assigned  en^  ffier  code  if  it  is 
misused  by  the  inqwrter  or  broker. 

(d)  i4ARmatnv  Avosdbiv.  If  an 
importer  does  not  have  an  assigned 
entry  filer  code,  or  if  die  distrid  director, 
in  accordance  with  paragrqih  (c)  of  this 
section  refuses  to  allow  use  of  an 
assiffiad  entry  filer  code,  die  importer  or 
broker  shall  ditain  fonns  with  a 
Customs  assigned  pre-printed  madiine 
readable  «Btry  number  wi&  a  computed 
chedi  digit  These  forms  will  be 
available  for  sale  by  Customs  and  must 
be  obtdned  arul  used  before  die 


.If     II     f  .  ■■  ■    I 
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B«y  be  ideaaed  from 


Airaig  CmmiutmwrcfQmteam. 

taMbA-KMll^B. 

AMtmlamiaKnlarycfA*  Trmmury. 
(FR  Doc.  l»-tun  FUad  »-27-«e(  MS  un] 


DEMimmT  OF  HEALTH  AND 


21CRIFwt17t 
(DeclNlNoiMr-Oim 


R  Food  and  Drug  Adminittntioii. 
;  Final  rule. _^__ 

r:  Tlie  Food  and  Drug 

Adaiinistratk»  CFDA)  is  amendtng  the 
food  addtthre  rajpnhtiona  to  provide  for 
the  laie  nee  of  l.l4(tt-phenji-14^ 
triaiine-2.4-diyI)diimino]bte-Q.10- 
andiracenediane  aa  a  adorant  in 
pdyetliylene  phdialate  polymen  for 
fbod-coatact  use.  This  action  req>onda 
to  a  petitioo  filed  by  Ciba-Geigy  Corp. 
OKtWt:  Effective  May  2&  ^966; 
objectiona  by  June  27. 1960. 
AOOMMs  Written  objectiona  to  the 
Docketa  Manaytnient  Branch  (HFA- 
306).  Food  and  Drug  Administration.  Rm. 
4-ez.  seoo  Fisher*  Lane.  Rockyille,  MD 
20867. 


%TiOM  contact: 
Marvin  D.  Mack.  Center  for  Food  Safety 
and  Applied  Nntritiao  (HFF-335).  Food 
and  Drug  Administration.  200  C  St  SW.. 
Washington.  DC  2020*.  20a-<72-6eoa 
tUWUMBfTARV  MPOMMTMICln  a 
notice  pubUahed  in  the  Fedatd  Keglstar 
of  June  IS.  1006  (SO  FR  264B7).  FDA 
announced  that  a  petitioo  (FAP  SB3854) 
had  been  filed  by  aba-Geigy.  Corp.. 
Three  Skyline  Dr..  Hawthorne.  NY 
10632.  iwopoeing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  l.l'-((ei>henyl-1.3.5- 
triazin»^2.4^yl)diimino]bis«10- 
anthracenediooe  as  a  colwant  in 
polyediylene  i^thalate  polymers  for 
food-contact  use. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  The 
agency  concludes  that  the  proposed 
food  additive  use  is  safe,  and  that  the 
regulations  should  be  amended  as  set 
fortti  below. 

In  accofdance  with  1 171.1(h)  (21 CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 


reachiiv  its  decision  to  approve  the 
petitioa  are  available  for  inspection  at 
die  Center  for  Food  Safety  and  ^plied 
Nutritioa  (address  above)  by 
appotnUnent  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h).  the  agency 
will  delete  from  the  docomente  any 
materials  that  are  not  available  for 
pubUc  disclosure  before  making  the 
documento  available  for  inqMCtion. 

The  i^ency  haa  carefolly  oonaidered 
the  potential  environmental  eifecte  of 
this  actioa  and  has  ooiich>dad  that  die 
action  wiU  not  have  a  significant  Impact 
on  die  human  environment  and  diat  an 
enviitMimental  impact  stetemant  is  not 
rwinirad.  Hm  agency's  finding  of  no 
significant  ti^Mct  and  the  cvidsBce 
supporting  diet  finding  may  be  seen  in 
die  Dodcete  Management  Brandi 
(address  above)  between  0  ajn.  and  4 
p  jn..  Monday  diroogh  Friday*  PDA's 
regulations  implementing  dM  National 
Enviromnental  Micy  Act  (21  CFR  Part 
25)  have  been  refrfaced  by  a  rale 
pubUahed  hi  the  FodanI  BagMv  of 
April  2B.  1086  (80  FR  10690.  effective  July 
26. 1905).  Under  die  new  rale,  an  action 
of  diis  type  would  reqaira  an 
abbreviated  environmental  assessment 
under  21  CFR  26.Sla(b)(l). 

Any  person  who  wfll  be  adversely 
affected  by  diia  regalation  may  at  any 
time  on  or  befbn  June  27, 1900.  file  with 
die  DodMjto  Management  Branch 
(address  above)  written  objections 
thoeto.  Eai^  objection  shall  be 
separately  numbend.  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
aiMi  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  ro  stete. 
Failure  to  request  a  hearing  for  any 
particular  objection  shsJl  constitute  a 
waivm  of  the  rii^t  to  a  hearing  on  that 
-  objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shaU 
inchide  a  detafled  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objectton  in  the  event  that 
a  hearing  is  hekL  Faihm  to  indude  such 
a  description  end  analysis  tot  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documente 
shaU  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  bracketo  in  die  heading  of  tide 
document  Any  objections  received  in 
response  to  the  r«gnlation  may  be  seen 
in  die  Dockete  Management  Branch 
between  9  a  jn.  and  4  pjn..  Monday 
Uirough  Friday. 


Usl  of  8ofai«:ls  in  a  CFR  Part  171 

Food  additives.  Food  packaging. 

Therefora.  under  die  Federal  Food. 
Drug,  and  Coametk  Act  and  undnr 
audiority  delegated  to  die  Commissioner 
of  Food  and  Drags  and  redelegated  to 
die  Directw.  Center  for  Food  Safety  and 
Applied  Nutrition.  Part  170  is  amended 
as  follows: 

PAirr  17»-ffBnECT  FOOD 

AOOmVEacAOJUVANTB.       

PRODUCTION  AIDS.  AND  SANUIZERS 

1.  The  audiority  dtetion  for  21  CFR 
Part  178  continues  to  read  as  foOows: 

ftinkaiij  Sms.  and).  400.  n  Stat  i7S4- 

17M  at  SBMBdMl  (21  U.&C  a21(a).  348):  U 
CFR  5.10  sad  iM. 

2.  Section  178J297  is  amended  in 
paragraidi  (e)  by  alidiabeticaUy  inserting 
e  new  item  in  the  list  of  substances  to 
read  as  follows: 


|17&JSt7 


(e)*  *  • 


ixT  pa^  Ml  eoH*^  •»  Sin.lCH  el 


•I  MM  a  t.  F.  «id  a 


Dated  May  IS.  1888. 
RlGhMd).R<Mk. 

Acting  Dinctor.  Cmtar  for  Food  Safaty  and 
Applied  Nutrition. 
[FR  Doc.  88-11842  Fflwl  5-27-88: 8:48  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

21CPflPwt581 

[PP4H6444/II080;  RIL-M10-01 


n  Environmental  Protecti<m 
Agency  (EPA). 
AcnON:  Final  rale:  Coitecticm. 


, ifs  This  document  comcte  the 

section  number  of  e  regulation  that 
esteblished  tolerances  for  an  insectide 


UM  I 


/  Vol  51.  No.  102  /  Wedneaday.  May  26.  1986  /  Rules  and  RegulatioM        1§M> 


on  the  fe«d  commDditiM  oettamMd 
hulls  and  cottonsaed  oil  (crude  and 
refined). 


ikTiOH  contact: 

Sue  Qtyatal  (Attorney).  Navaie  and  Hopi 
Indian  Relocation  Commission,  at  (602) 
779-2721. 


John  A.  Richards,  Chiet  Federal  Regiater 
Staff  (TS-78ffi).  Office  of  Pesticides  and 
Toxic  Substancea,  Enviroomantal 
Protection  Agency.  Rm.  B-e03. 401 M  St 
SW..  Washington  DC  ZOiBO.  (202)  382- 
2253. 

Doa  86-9180  appearing  oa  pafB  15317  in 
the  Fadaial  Rafiilar  of  April  23. 1981 
the  following  coctectiaa  ia  made: 
i  561.437.  entided  "(A^}ha  RS.  2R)- 
fluvalinata  ffRSf^dpha-erano-S' 
pheaoxybeiuyI(H)-2-p-dihnht- 
(trifluoromefhyl)  amtumJ-3- 
methylbutanoatel, "  is  corrected  to  read 
I  561.430. 
Dated  May  IS.  IMS. 


Director.  Ofpoa  t^fmtickiB  Avfraaw. 
[FR  Do&  aa-usa  riM  s-27-aa(  aitt  an) 


NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COI— BaiOW 

25  CFR  Part  too! 


HmlDaittor 
Voknlary  RakHMHon  AppleMlont 


A08NCV:  Navaja  and  Hopi  Indian 
Relocation  Commission. 
action:  Interim  final  nda  with  requeat 
for  comments. 


»:  Pursimnt  to  Pub.  L  03-531, 

die  Navaio  and  Hopi  Indian  Relocatiaa 
Commission  solnnitted  a  Jlcport  oik/ 
Plan  to  Congnu  in  1961.  That  repeat 
provided  that  applicatioaa  for  rAcatlon 
would  be  accepted  until  |nly  7.  VM.  b 

1965.  the  Interior  AppropriatfaoaM 
(Pub.  L  99-190)  contained  laajiaga 
establishing  July  7. 1965  aa  die  final  date 
for  die  receipt  of  appHeationa  for 
voluntary  ralocatton.  Hie  Cowuidaalon 
publldied  a  ragalatioB  oooaiatent  wtdi 
dm /^ipropriatiana  Law.  Iliat  ragnlatfon  * 
was  challeBged  in  court  and  die  Coort 
ordered  die  CoiBmiaaioii  to  uuntliiue  to 
accept  applicatiaaa  mitH  Inly  7, 1066. 
This  nde  imidenents  dw  oovt  order  and 
lestatea  ComariaaioB  poHcy  aa  it  was 
prior  to  dw  1965  ^iprapriattoBa  Act 

OATO:  Interim  rule  effective  May  26, 

1966.  Comments  moat  be  received  on  or 

before  June  27. 1966. 
jLUUMiiii  Conunanta  may  be  aiailed 
to  die  Executive  Director.  Navafo  and 
Hopi  Rdocatfoa  Commiaaion,  P.O.  Box 
KK,  Flagatafi;  Arixona  86002. 


'ARV  mkmmation:  In  1985, 

purauaat  to  Concessional  directive,  the 
Commiaaion  proposed  a  rule 
esteblishbig  July  7. 1985  as  the  deadline 
for  die  receipt  of  aK)lications  for 
voluntary  relocation.  TUs  regulation 
was  challenged  in  court  in  the  case  of 
Zah  V.  Navajo  and  Hopi  Indian 
Ralocatton  Commission  (CIV.85.461S, 
District  Court— Pfax.).  In  its  order  on  die 
Motion  for  Prriiminary  Injunction,  die 
Court  determined  that  die  Commission 
should  continue  to  accept  applications 
for  ratocattoB  beaefita  until  July  7, 1966. 
The  Canuabaiao  pobUriMd  noticea  of 
the  appliBattim  deadline  and  sent  letters 
to  dmlaat-known  addressee  of  anyone 
of  whom  the  Commission  had 
knowledge  who  might  be  subject  to 
relocation.  The  purpoae  of  diis  proposed 
rule  ia  to  clarify  the  existing  situation  as 
a  result  of  die  Court's  order. 

The  rale  provides  that  in  order  to  be 
conaidered  for  voluntary  relocation 
assistance,  individuals  must  apply  by 
Juhr  7. 1966.  To  be  eligible  for  benefits, 
inmviduals  must  meet  the  Commission's 
eligibility  requiremente  as  of  July  7, 1986. 
This  means  diat  people  must  have 
achieved  headKif-homehold  stetus  by 
that  date  to  qualify  for  relocatioa 
benefita.  Tlie  rriM*""*— *""  has  been 
publishing  notices  throughout  the  last 
year  notifylag  those  yAto  nyght  be 
subject  to  retocatioo  diat  diey  should 
appfybyluly7.1986. 

Proviaion  has  been  made  in  §  70ai38 
for  those  individuals  who  are  physically 
nsiding  cm  land  partitioned  to  the  Tribe 
of  v^oi  diey  are  not  members,  but  who 
have  not  applied  f6r  relocation  benefits 
by  Jufy  7. 1906.  The  Commissiim  has 
deleted  die  exieting  1 70ai38  and 
reidaeed  it  with  a  aectfon  diet  d^neates 
die  acttoaa  dwt  win  be  taken  regarding 
dioae  faadUae  who  have  not  vi^iod  for 
vohmtary  benefits.  Tlioee  persona  who 
do  not  appfy  by  Jufy  7. 1966  will  be 
contacted  hy  ^  Commiaaion  as  aoon  as 
practicaUe  following  July  7. 1866. 
Canaistent  widi  25  U.8.C.  640d-14(d)(3), 
dieOmimisskm  will  request  diat  dioae 
heada-of-houaeholds  yAio  are  full  time 
residento  on  land  partitioned  to  a  Tribe 
of  which  they  are  not  members,  who 
have  not  applied,  dioose  an  avaUable 
erea  for  relocation  and  contract  with  die 
Commiaaion  for  relocation.  By  full  time 
reaident  the  Commission  meana 
faidividuala  who  are  currendy  physically 
iMidhig  on  land  partitioned  to  die  Tribe 
of  which  they  are  not  lueiubers  who 
hava  no  odin  place  of  residence. 
Relocatees  will  be  offered  suiteble 


housing  consistent  with  the  ^ 

Commission's  benefit  levels  and  the 
CommiasitMi  will  purchase 
impiovemente  that  they  own  cm  the  land 
partitioned  to  the  Tribe  of  which  diey 
are  not  members.  Individuab  wdl  be 
requested  to  choose  their  own  rdocatioo 
site  and  will  have  the  discietion  to 
select  housing  from  the  Commission's 
housing  plans.  If  an  individual  identified 
as  physically  residing  on  land 
partiti<Hied  to  aTribe  of  which  diey  era 
not  a  membcff  does  not  agree  to  move 
and  fails  to  make  arrangemento  with  the 
Commission,  the  Commission  will 
identify  the  funds  necessary  for  the 
construction  of  a  relocation  house  or 
construct  housing  for  diese  faidividuals. 
At  the  time  diat  audi  housing  is 
available  or  the  funds  necessary  to 
construct  the  house  have  been  identified 
and  set  aaide,  the  Commission  will  iaaue 
a  notice  steting  die  date  by  w4ich  the 
person  will  be  required  to  move.  If  at  die 
end  of  that  90-day  period,  the  individual 
still  does  not  agree  to  move,  the 
Commission  wiU  exercise  the  Referral 
for  Action  provision  of  1 70ai39.  This 
section  (vovides  that  the  Commission 
will  send  a  list  of  names  of  those 
individuals  who  refuse  to  move  to  the 
Secretary  of  die  Interior  and  to  the  U.S. 
Attorney  for  die  District  of  Arizona  tat 
action  as  they  deem  appropriate.  The 
Commission  will  assure  the  availabUify 
of  relocation  assistance  for  those 
individuals. 

The  Commission  is  also  by  this  rule 
amending  1 700.147  by  adding  a  new 
subsection.  This  subsection  provides 
that  relocation  assistance  benefite  are 
reatricted  to  diose  people  who  meet  tfaa 
head-dF-houaqhold  critoia  aa  of  Jufy  7. 
1986.  This  section  is  added  to  the 
pligihility  regulations  to  clarify  the 
cutoff  date  for  die  establishment  of 
eligibility.  This  section  is  designed  to 
reiterate  what  is  inchtded  in 
§  70ai37(b). 

The  Commission  has  determined  diat 
there  is  good  cause  to  make  diia 
regidatiaa  effiective  tanmediatefy.  TUa 
action  is  necessiteled  bacauae  of  a  court 
action  resulting  in  an  ordw  directing  the 
Commiaaion  to  continue  to  accept 
applications  until  July  7. 1086.  It  was 
only  recentiy  agreed  by  the  parties  to 
the  court  action  that  no  farther  action 
would  be  taken  in  that  lawsuit  At  die 
time  the  court  ordw  waa  iaaued.  all 
partiea  <rf  whom  die  Commiaaion  had 
knowledge  were  informed  of  the 
extenaion  of  die  deadline  by  peraonal 
letter.  Noticea  wwe  also  pnlilishad  in 
newspapers  f^ch  served  the  affected 
population.  Thoae  parties  affected  have 
been  on  notice  aince  February  of  die 
extended  deadline.  Becauae  of  the 


inmandta^  July  7. 1986  dMdUM,  lUs  rale 
1^  btoon*  aflMlhr*  knaadiatdy  upon 
pabBtttfon.  Hw  Ommiadon  wiU 
MOiiv*  aD  pnblle  OMBmant  aftar 
pobfictiaD  aad  inoatponita  any  diangaa 
priar  to  tka  pdblioallon  of  te  final  rala. 
Ite  pfovWoBB  of  1 700198  aia 
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•xiirtiBt  fogdatkna  and  do  not  piaaent 
any  aMjor  ^aufa  ban  aKJaHni  ralaa. 
Tboaa  exMiDg  ralaa  bava  baan  in  affact 
far  a  yaar  ud  dM  iwfividBab  afhctad 
hava  akaady  had  dBM  to  ooouient 
doitav  dMir  pobHeatkm  peiiod  in  die 
qiringofl988. 

Hm  CoBodaakm'a  poliqr  linoa  its 
inoaptioa  has  been  to  accept 
applicathaia  for  volontary  idocation 
ontil  Inly  7.  1888l  II  has  alao  been  die 
rnrnmisainn's  poHor  diat  soch  date 
lepreaenis  a  cataiffar  die  detarmination 
of  eUgibffity.  The  pmpoae  of  diis 
regolatian  la  to  daiify  any  aabigoity 
adddi  lesultad  from  die  regolations 
i^ikA  wars  pabHdmd  in  die  spring  of 
198B.  it  shoold  be  stressed  diat  die 

n.— — «— tn..  k—  j«hHA»A  ntMrmm  mnA 

sent  letters  to  individnals  desimed  to 
nottfjy  people  of  die  final  date  far.  die 
leceipt  of  applicatioos  for  vdontaiy 
relocation.  This  rale  is  designed  to 
fonnaliae  that  notice  by  Indnsian  in  die 

Tlw  princ^lMl  avdior  of  diis  final 
ralemaklng  is  Susan  Ciystal.  Attorney. 
Navajo  and  Hopi  Relocation 
Commissiao. 

Ltat  of  Sabjacto  !■  »  CFR  PHI  788 

AdministratiTe  practice  and 
procadnra,  Canflict  of  interests.  Ptvedom 
(rf  bdbmation.  Grant  program— Indians, 
Indian— claims.  Privacy,  Real  property 
acquisition.  Rdocation  Assistance. 

Accordindy.  the  Commission  amends 
Part  700  as  Ml( 


PART 

1.  The  authority  dtetion  for  Part  700 
omtinues  to  read  as  follows: 

Aittarity:  25  US.C  eiOd.  Pub.  L  8S-531. 25 
U^Ca«0d-14,Pab.l. 


2.  Sections  700137  snd  700138  an 
revised,  and  1 700147(e)  is  added  to 
read  as  follows: 


I70O1S7    Raaii 


ibyMyr. 

(a)  Pursoant  to  25  U.S.C  040d-14 
(d)(3)  head»Htf-housdiold  who  do  not 
in»V*  timdy  airangemento  for  relocation 
by  filing  an  aniUcation  by  July  7. 1880 
fh^ll  be  provided  a  replacement  home 
by  die  Conunissiaii.  To  be  eligible  for  ' 
benefite  ^loosing  and  Moving 
Expenses),  sodi  persons  most  be.  as  of 
July  7. 1980  phy^cally  residing  fall  time 
on  land  partttioned  to  a  tribe  of  which 
they  are  not  nmdien  and  diey  must 
also  otharwiae  meet  all  odiar  curent 
eUgibifity  criteria. 

(b)  The  Commission  shall  utilixe 
amoonte  payable  widi  reapact  to  audi 
houadiolds  paraaant  to  25  U&C  840d- 
14(bX2)  and  25  U.&C  6«0d-34(a)  for  die 
oaastroction  or  aoqoisitiao  of  a  home 
and  related  fsdlitiaa  for  sodi 
hooscdiolds. 

(c)  Psrsons  identified  by  die 
Conunisskm  aa  potentially  sid^act  to 
relocation  who  have  not  applied  for 
relocation  asaistenoe  shall  be  contacted 
by  die  Commission  as  soon  as 
pncttcaUe  after  Inly  7. 1980  At  such 
time,  the  Commission  shall — 

(1)  Request  diet  die  haadHif- 
household  choose  an  available  area  for 
rdocation,  and  contract  with  the 
Commission  for  relocation:  and 

[2]  Offer  the  relocatee  suitable 
housing;  end 

(3)  Offer  to  purdiase  from  the  head-of- 
household  die  haUtation  and 
improvements;  and 

(4)  Offer  provisions  for  the  headof- 
household  and  his  family  to  be  moved 
(e^g.,  moving  expenses,  etc.) 

(d)  If  a  person  so  identifled  fails  to 
agree  to  move  after  the  actions  outlined 
in  this  section  are  taken  by  the 
Commission  and  suitable  housing  is 
available  (or  sufficient  funds  are 
available  to  assure  the  relocation 
assistance  to  which  the  relocatee  may 
be  entitled),  the  Commission  will  issue  a 
ninety-day  notice  stating  the  date  by 
which  the  person  will  be  required  to 
vacate  the  area  partitioned  to  the  Tribe 
of  which  he  is  not  a  member. 
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OffAl 


to  TiwI  Inatnicdon 


:  Department  of  Education. 
Final  regulations. 


«  The  Secretary  amends  the 

regulations  governing  State  Granta  for 
Strengthening  the  Skills  of  Teachen  and 
Instruction  in  Madiemattcs,  Science. 
Foreign  Languages,  and  Computer 
Learning  and  tat  Increasing  the  Access 
of  AH  Studenta  to  That  Instruction  under 
Title  n  of  the  Education  for  Economic 
Security  Act  These  final  regulations 
impleinent  technical  amemtanenta  made 
to  Tide  n  by  die  Natiraal  Science. 
Engineerii^  and  Mathematics 
Authorization  Act  of  1960 
gfUCfiva  DATK  Tliese  regulations  take 
effect  either  45  days  after  publication  in 
the  Fadaral  Ka^alar  or  later  if  the 
Congress  takaa  owtain  adjournmenta.  If 
you  want  to  know  the  effective  date  of 
these  regulatimis.  call  or  write  die 
Department  of  Education  contact 
person. 

WW  wwiii  mnmumoM  cowTacr 
Dr.  Allen  Schmieder.  Chiet 
Mathamatics/Sdence  Section.  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education.  400 
Maryland  Avenue.  SW.  (Room  2011, 
FOB-0  Mail  Stop  6264).  Washington, 
D.C  20202.  Telephone:  (202)  755-0410 
ranv  amMWU'noN: 


1700147    [ 


1 


(a)  In  order  to  be  considered  for 
vohmtary  relocation  assistance  benefits, 
an  applicant  most  have  filed  a 
conq>leted  application  form  with  the 
Commiasion  by  the  doee  of  business  on 
]uly7,1960 

(b)  To  qualify  for  relocation 
atriftary^.  individuals  must  meet  the 
eligibility  requiremente  as  of  July  7. 1600 


(e)  Relocation  benefita  are  restricted 
to  those  who  qualify  as  heads-of- 
household  as  of  July  7. 1900 
RslphA.WaikiBS.lr.. 
Chairman,  Nava/o  and  Hopi  Indian 
Ralocation  CommiMsion.  — 

(FR  Doc.  8»-1197B  Filed  5-23-46: 11:58  am] 


On  October  25, 1965.  the  Department 
published,  at  SO  FR  43542-67  (34  CFR 
Part  206).  final  regulations  governing 
€tate  Granto  for  Strengdiening  die  Skills 
of  Teachen  and  Instruction  in 
Madiematics.  Sdence.  Foreign 
Languages,  and  Computer  Learning  and 
for  Increasing  the  Aocess  of  All  Studenta 
to  That  Instruction  under  Tide  II  of  the 
Educatitm  for  Economic  Security  Act.  20 
U3.C  3961 9t  Mg.  On  November  22. 
1965.  die  President  signed  into  law 
technical  amendmenta  to  Tide  D  made    . 
by  the  National  Sdence.  Engineering, 
and  Mathematica  Authorization  Act  of 
1960  Pub.  L  99-150.  The  final 
regulations  in  this  document  jnplement 
those  changes,  where  necessary. 


UM 


FadJfcl 
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Ethct  of  Raauthorisatioa 

Pub.  L  09-188  extends  the 
authorization  fw  Title  n  tfarou^  fiscal 
year  1988.  These  regulations,  however, 
do  not  change  die  conditions  tiHat  must 
be  met  to  receive  funds  for  fiscal  years 
1987  and  1968.  The  Secretary  believes 
that  this  approach  facilitates 
implementation  of  the  {vogram  with 
minimiim  burden  to  States.  Thus,  race  a 
State  has  submittsd  its  application  and 
assessment  of  need  in  acocHrdance  with 
§  i  208.11-208.13.  the  State  need  not 
resubmit  those  documents  in  order  to 
receive  funds.  Of  course,  if  the  State 
-  makes  significant  and  relevant  dianges 
in  hs  Title  H  programs,  it  must  amend  its 
application  in  accordance  witii 
S  20B.12(b)  and  34  CFR  76.140-76.141  of 
'  the  Education  Department  General 
Administrative  Regulations. 

Similarly,  the  conditions  a  local 
educational  agency  (LEA)  must  meet  to 
receive  funds  remain  ttie  same.  The  I£A 
is  not-required  to  resubmit  its 
application  or  assessment  of  need. 
However,  to  receive  a  renewal  of  funds 
each  year,  the  LEA  must  submit  the 
information  required  in  i  206.32(b). 

Sections  Requiriag  Changes  as  a 
of  Pub.  L  96-186 


Section  206^1    Allotment  to  States. 

Paragraph  (c)  implements  that  portion 
of  section  223(a)  of  Pub.  L  96-156  dut 
requires  the  Secretary  to  reserve  one 
percent  of  the  fuads  appropriated  under 
Title  n  for  each  fiscal  year  to  cany  out 
the  provisions  of  section  204(c)  of  Title  D 
concerning  diildten  in  Indian  schoob 
and  the  Insular  Areas. 

Section  208.23   Allotment  to  the  Lmular 
AreoB.  I 

Paragrafrii  (a)(1)  implements  section 
2^)  of  Pub.  L  66-156.  According  to 
that  section,  from  Hba  aoa  percent 
reserved  to  caity  out  ^  provisibas  of 
section  204(c)  of  Title  U,  tfie  Secretary 
must  aUot  not  less  than  one-half  of  that 
amount  for  prognms  for  diildren  in 
elementary  and  lecoodaiy  schools 
operated  for  Indian  children  by  Ae 
Department  of  the  Interior.  The 
Secretary  must  aUot  die  remaining 
amount  among  the  Insular  Areas. 
Aldiongh  this  language  is  sU^dy 
different  there  is  no  substantiva  diange 
from  the  previous  provision  hi  Tide  n. 
Moreover,  undet  the  new  provision,  the 
Secretary  may  still  aUot  oiifr4ialf  of  die 
amount  reserved  for  sectloa  204(c)  for 
Indian  schools  and  one-half  for  the 
Insular  Aseas,  as  he  did  for  fiscal  year 
1665  funds 


Section  20A24   Allotment  to  the  Bureau 
of  Indian  Affairs. 

Paragraph  (a)  references  f  206.21(c), 
adifad  as  a  result  of  Pub.  L  09-159. 

Section  206.32   LEA  application  and 
renewal. 

Paragraph  (a)(3)  implements  section 
224(bH3)  of  Pub.  L  96-156.  which 
audicnizes  an  LEA  to  conduct  training 
programs.  Tide  D.  as  wiginally  enacted, 
authorised  only  inservice  training  and 
retraining. 

Section  ZOOM   Allocation  of  funds. 

Paragraph  (a)(1)  implements  section 
224(c)  of  Pub.  L  66-159.  wUch  gives  a 
State  educational  agency  (SEA)  the 
option  of  calculating  "relative 
enitdments."  for  the  puipose.of 
allocating  frinds  to  LBAs.  on  the  basis  of 
the  total  number  of  chil(fren  enrolled  in 
public  schools  and  die  number  of 
children  enrolled  in  either  (1)  all  private 
nonprofit  schooU  or  (2)  private  nonprofit 
sdiools  desiring  diat  their  children  and 
teadbcn  participate  in  Tide  n  projects. 
Paragraph  (a)(1)  also  incorporates  the 
language  in  section  224(c)  of  Pub.  L  99- 
156  reiterating  the  reqionsibility  of  LEAs 
to  contact  on  an  annual  basis, 
appropriate  private  school  officials  to 
determine  whether  they  desire  that  their 
childrra  and  teachera  participate  in  Title 
n  projects. 

Section  200.35    Use  of  funds  by  LEAs. 

Section  208.35  implements  a  number 
of  dianges  made  by  Pub.  L  68-156.  Pint 
paragraphs  (a),  (b)  (1)  and  (2)(i).  and 
(c)(l)(i)  implement  sections  224(a). 
224(b)(1).  and  226(1)  of  Pub.  L  86-156 
and  indiiBate  Uiat  training,  inservice 
training,  and  retraining  are  all 
anthorixed  activities  for  I£As  under 
Title  n.  Second,  paragraphs  (b)(1)  and 
(2)0)  inqilement  section  228(2)  of  Pub.  L 
86-156.  f^ch  indicates  that  an  LEA 
may  request  a  waiver  under  section 
2ld(c)  of  Tide  n  if  die  LEA  does  not 
need  all  or  a  portion  of  its  Title  n  funds 
to  meet  its  needs  for  training,  inservice 
training,  and  retraining  in  madiematics 
and  sdence.  Essentially,  these  changes 
in  paragraph  (b)  incorporate  statutory 
changes  diet  affirm  the  interpretation 
previously  articulated  in  this  section  of 
tibe  regulations.  Finally,  the  changes  in 
paragraphs  (c)(1)  (i)  and  (ii)  conform 
paiagnvh  (c)  to  changes  made  to 
section  208(bMl)(B)  of  Tide  0  by  section 
224(bHl)  of  Pub.  L  88-15a 
Section  208.42    Use  of  fimds  by  SAHEs. 

Paragraph  (aKl)  inqilements  section 
225(cK2)  of  Pub.  L  86-156.  which 
andiorizes  Stats  agencies  for  higher 
education  (SAHEs)  to  conduct 


cooperative  programs  in  computer 
learning  as  well  as  in  mathematics, 
sdence,  and  critical  foreign  languages. 

Section  208.43    Use  of  funds  by  IHEs. 

Section  20a43  implements  section  225 
(a)  and  (b)  of  Pub.  L  86-156,  which 
authorizes  institutions  of  higher 
education  (IHEs)  to  provide  retraining 
and  inservice  training  in  foreign 
languages  as  well  as  in  mathematics, 
sdence,  and  computer  learning. 

Section  208.61  Participation  of 
children  and  teachers  in  private 
schools. 

Paragraph  (d)  inqilements  section 
228A  of  Pub.  L  88-156.  which  darifies 
that  only  children  and  teachen  in 
private  elementary  and  secondary 
schools  whidi  are  noiq;>rofit  may 
partidpate  in  Title  n  projects. 

Waiver  (rf  Proposed  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  die  General  Education 
Provisions  Act  (20  U.S.a  1232(bM2)(A)) 
and  the  Administrative  Procedure  Act  (5 
U.S.C  553).  it  is  die  practice  of  die 
Department  of  Education  to  publish 
r^ulations  in  proposed  form  and  to 
o^r  interested  parties  the  opportunity 
to  comment  on  the  proposed  regulations. 
Because  these  re^pilations  merely 
incorporate  dianges  made  by  statute, 
however,  public  comment  could  have  no 
effect  "Hierefore,  publication  of  this 
document  as  a  proposed  rule  for  public 
comment  has  been  determined  to  be 
unnecessary  under  5  U.S.C  553(b)(B), 

Executive  Order  12261 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12281.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 
Regulatory  Flexibifity  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
amendments  merely  conform  the 
existing  regulations  to  new  statutory 
requirements.  The  scope  of  the  dianges 
is  limited  and  will  not  have  a  significant 
economic  inqmd  on  die  entities  affected 
by  the  r^ulations. 

Paperwark  Reduction  Ad  of  1666 

These  amendments  do  not  contain 
any  information  collection  reqoiremoits 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  188a 


ISSL 
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rfMRii 


IalH|o««riaMi 

Ikit  fn0Mm  to^M^jpet  ts  til* 
raqaimMnti  ofBxacBttv*  CM«r  12S72 


TIm  ohM^v*  of  <>>»BxKiiti«»  Order  ia 
to  fiMtw  an  inlRgpwnaMBtal 
partnetdkip  and  a  stiw^^aMiMd 
federdism  by  i^yiDg  oapncassM 
dnvloiwdlQr  Sltteudloal 
govoniuauti  fiv  ooaRBnittm  and 
reviewof  prapomf  Psdnal  tfakandal 
aMistanoR 
In  acGonlMMawilktiR  CMk;  tUa 

documanl  i»  ialHiM  l»  P"ovi<^  **'^ 
notification  of  the  Department's  specilc 
plana  and  actiona  far  thia  program. 

toil 


Hie  DupaiUiiiiiil  kaa  deteimined  tfte 
regnlallMPJg.lfcla  iuuawiiai  do  nol 

is  being  gathandby  ari*  availabfei  bom 
any  other  agency  oc  authority  of  the 
United  Statea. 
Liat  of  Sabiacto  in  M  GFK  PkiiaH 

CbUagaa  and  uBfteiailiea.  BdMBation, 
Edwatian  of  JiaaiiaalaiiH.  BUnantary 
and  I 
li 

Private  I 

recotdhaapiiigraqaiiiaenta.  Sdaaca 
and  lednoioBy.  Taadiera.  Training 
program.  Vocational  edncatioB. 

A  dtatka  of  atakatory  oc  othei  legal 
authority  ia  placed  bi  parantfaeaea  on  the 
line  foDoiaing  aa(&  aomtaativa 
proviaioa  of  theae  final  legiilationa. 
Unhaa  olherwbe  noted,  the  dtadona 
refer  to  aectiooa  oltlli  EdoaAan  for 
Economic  Security  Act 

(Catalot  of  Fedstal  DoBsatic  Asrisfiw  Na 
84.164,  Slafa  Oaals  fcr  Stangthaninfttha 
Skflb  oTTaadiers  aadlnatmctiopto 


•nd 

the  ACC0M  of  AO  Stndmts  to  That 

Instractton) 

DatMl:Miya.l988l 

WOHaaalLlaMall, 

Secniaiyaft^Hcatioik 

PART  20t-«r ATK  ORAICIS  FOR 


THE  ACCESS  OF  AU  STUOBfTi  TO 
THATMSTRUCnON 

The  Secretary  amende  Part  206  of 
TiUa  Mof  tfea  Cede  of  Pkderal 


»UAC3KKaen.  liTS. 

odianvisa  noted. 

2.  SacttaB  S)li2t  ia  aamded  by 
addinganawr  paiagiaph  ^  to 
fdlowa: 


(c)  The  Saoetaiy  laaervea  ana  (1) 
poeent  of  the  fonda  appnpiiatad  under 
TUte  afar  oadfcfiacal  year  Id  eaixy  out 
the  proviaisoa  of  aactioa  204(c>  of  TUk 

n. 

(2DU.S£.a8M(a).a0aS) 

3.  Section  206.23  ia  amended  by 
reviaing  patamaph  (a)(1)  and  the 
dtation  ofcnmority  to  read  aa  faflowr 


Padflc 

reapocttva 

TitkalL 


4.  Section  20(2%  ia  amended  by 
reviaing  paragraph  (a)  and  the  dtation 
of  authcHity  to  read  aa  follows: 

1206.24   AlotmenttelheBureaaallNdta» 

Affairab 

(a)  From  the  amount  available  under 
1 20&2I(e).  the  Secratary  alleta  not  leaa 
Om  one-haS  af  that  amount  to  the 
Bureau  of  Indian  AflUra  for  propama 
under  tfaia  part  far  children  in 
elementary  and  aaoondary  aehoala 
operated  for  hndlM  elddken  by  the  U.S. 
Department  of  tin  Interior. 

120  U.S.C  a9e«(aK2NB).  (c)) 

5.  Section  20&32  ia  amended  by 
reviaing  paragraph  (a)(3)  to  read  aa 
foUowa: 


(3)  An  aaanranoa  ttiat  progrema  of 
training,  faiaenriee  trainhig.  and 
retraining  wfll  take  into  account  tfie 
need  for  peater  aeceaa  to  and 
participatioB  in  raathematicc,  adence, 
and  compater  learning  programa  and 
careera  for  atudenta  from  hiatoricaSy 
underrepreaented  and  underaerved 

populationa. 

*        •        •        •       • 

6.  Section  20a34  ia  amended  by 
reviaing  paragraph  (a)(1)  to  read  aa 
follows: 


l.TW 
revised  to  read  aa 


farPart20eia      I 


(•)* 


(iKi)  Fifty  (50}perBeirt  of  Ar  fonda 
muat  be  diatribatMi  aacariiat  te  *• 
rdativ*  enrdlnaaiita  ia.piihlic  and 
private  nan|»afiiadaooda  wUUa  wa 
M^ooldiakicta  of  tfia  LBAa.  Halativa 
enrolbnentaasay  be  cdculated.  at  the 
optifm  of  the  SEA.  OAthe  baaiaof  the 
total  number  of  rMit— "  enrolled  in 
public  achoola  and— 

(A)  Private  nonprofit  achoola;  or 

^  Private  naaptaia  achoola  deairiog 
dial  their  ddtdren  and  teachers 
partidpate  in  Title  II  programa  or 
proiecta. 

(il)  Nbdiing  in  paragrafth  (altlKi)  of 
thia  aection  cfiminiahea  the  reapanaibfflty 
of  an  LEA  to  contact  on  an  annoal 
baais.  appropriate  ofRdab  afprivate 
nonprofit  achoob  within  ita  adioo! 
district  to  determine  whether  thoee 
offidab  deaiip  diet  dieir  dddren  and 
teachera  partidpate  ixTItlen  preffpams 
orproieeta. 

7.  Section  206.35  ia  revised  to  read  aa 
follows: 

f266ka6   UaaollMidahyLlAa. 

(a)  Except  aa  provkkd  fa  parapaphv 
(b)  and  (c)  of  dda  aectiem  ail  LEA  ahall 
uae  the  funda  it  receivea  under 
J  20eJ4(a)  Ibr  *e  wcpaodon  m^ 
improvement  of  training;  inaarvlee 
tra^iin^  and  retraining  in  the  fialda  of 
mathematica  and  adence  of  teachera 
and  other  appropriate  adiad  peraonnel 
indttdli«  vocatioMl  aducaHon  f      "- 
v^ioaae  mathaiaatica  and  adar 
teaching  vecatkinal  educatian  ( 

(bXl)  If  u  LBA  datannlnaa  that  ft 
doea  not  need  att  or  a  portkn  of  Ike 
funda  it  racakvaaaBdartUapaft  ton 
the  needa  identified  in  ite  aHaaamapt  of 
need  for  training  inaarvicetraidng>and 
retrafadng  spec^d  in  paragraph  faj  of 

this  section,  the  LEA  may  request  tfn 
SEA  to  waive  to  die  extant  nacaaaary 
the  proviaiona  in  panpaph  (a>  of  dda 
aection  in  order  ttiat  lEA  Bay  uaa  fiuda 
not  needed  under  paramb  (^  of  Ada 
Mction  for  progn^BW  under  paragrmw 
(c)  of  thia  aection. 

(2)(i)  If  the  SEA  detannlnaa  dwt  the 
LEA  doea  not  neadaU  or  aportiaa.  of  the 
funda  the  LEA  racdvas  andar  thia  part 
to  meet  the  needa  identffiad  In  AaLBA'a 
•saeaament  of  need  fioa  fte  training, 
inaervfoe  traiidns,  and  rettahibii 
apedfied  ia  paragraph  (a)  of  thia  aection. 
the  SEA  ahdl  grant  the  LBA't  reqoaat 
for  a  waiver. 

(ii)  In  granting  a  wdver.the  SEA  uaD 
ensure  diat  the  USA  wfy  nmet  ttM 
requireuienta  for  theei|ultaMe 
p«tidpation  of  driictar  and  teachera  in 
private  adRX>ls  fa  acoordanoewfth 
aection  211  of  Title  n  and  M  cm  7&9S1- 

76.662. 


UM 
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(c)(1)  Except  a»  provided  in  paragraph 
(c)(2]  of  this  section,  if  an  USA  receives 
a  waiver  under  paragraph  (b)  of  diis 
section,  the  LEA  shall  use  funds  not 
needed  under  pamgraph  (a)  of  this 
section  for — 

(i)  Training,  inservice  training,  and 
retraining  in  the  fields  of— 

(A)  Computer  learning:  and 

(B)  Foreign  languages; 

(ii)  Acquisition  of  instructional 
materials  and  equipment  related  to 
mathematics  and  science  instruction. 

(2)  Of  the  funds  an  UEA  receives 
under  {  20e.34(a).  an  LEA  may  not  use 
more  then — 

(i)  Thirty  (30)  percent  for  the  purchase 
of  computers  aiul  conqtuter-related 
instructiontd  equipment;  and 

(ii)  Fifteen  (15)  percent  to  strengthen 
instruction  in  foreign  languages. 

(d)  An  LEA  may  carry  out  the  training 
and  instruction  under  this  section— 

(1)  Tlirough  agreements  widi  public 
agencies,  private  industry.  IHEs,  and 
nonprofit  organisations;  and 

(2)  In  conjunction  widi  one  or  more 
LEAs  within  the  State,  widi  the  SEA.  or 
with  both  LEAs  and  die  SEA. 

(20  U.S.C  3988  (b),  (c).  3970(c).  3971) 

&  Section  206.42  is  amended  by 
revising  paragraph  (a)(1)  to  read  as  - 
follows: 

f20M2    Use  e(  funds  by  SAHEa. 

(a)(1)  Subject  to  die  requirement  in 
para^ph  (a)(2)  of  Uiis  sectfon,  a  SAHB 
shall  use  not  less  than  twenty  (20) 
percent  of  the  funds  made  avaUable  fior 
higher  education  programs  under 
§  20e.21(bX2)  for  cooperative  prapams 
among  IHEs,  LEAs,  SEAs.  private 
industry,  and  nonfMofit  orgsnisatioas  for 
the  development  and  dissemination  of 
projects  designed  to  fmpnw  student 
understanding  and  perfonnance  in 
science,  mathemntics,  conqmter 
learning,  and  critical  foreipi  languages. 

0.  Section  20843  ia  revised  to  read  as 
follows: 

(aoMS   Uae  of  lands  by  Mb. 

(a)  Subject  to  the  requirement  in 
paragraph  (b)  of  this  section,  ab  Itffi 
shall  use  the  funds  awarded  under 
i  20e.41(a)  foi^ 

(1)  Establishiog  traineeship  pra^fms 
for  new  teachef*  who  will  specialise  in 
teaching  mathematics  and  science  at  die 
secondary  sdiool  level: 

(2)  Retraining  aeoondaiy  sdiool 
teadiers.  who  sfecialiia  in  disciplines 
other  than  the  tSiddng  of  mathematics, 
science,  for^piangnagea.  or  compiiter 
learning,  to  spedalise  in  die  teaddng  of 
madiematics  sdence.  fonign  languages, 
or  computer  leatning.  inchiding 
provision  of  st^^ends  for  partid|Mtton  in 


institutes  authorized  under  Tide  I  of  the 
EESA:and 

(3)  Inservice  training  for  elementary. 
secnidaiy.  and  vocational  school 
teachers  and  training  fat  other 
appropriate  school  personnel  to  improve 
thdr  teeching  skills  in  the  fields  of 
mathematics,  science,  foreign  languages, 
and  oomputer  learning,  including 
stipeiuls  for  participation  in  institutes 
audunized  under  Tide  I  of  die  EESA. 

(b)  To  receive  funds  for  programs 
under  paragraphs  (a)  (2)  and  (3)  of  this 
section,  an  IHE  shall  enter  into  an 
agreement  with  an  LEA.  or  a  ccmsortium 
mLEAs.  to  provide  insecvice  training 
and  retraining  for  elementary  and 
secondary  school  teachers  in  public  and 
private  sdiools  in  the  I£A  or  LEAs. 

(c)  bch  IHE  receiving  funds  under 

1 20B41(a)  shall  assure  that  programs  of 
training,  retreining.  and  ins«vi^ 
training  will  take  into  account  the  need 
for  Beater  access  to  and  participation  in 
mamematics.  science,  foreign  languages, 
and  conqrater  learning  and  careers  for— 

(1)  Studente  from  historically 
undeirepresented  and  underserved 
populations;  and 

(2)  Gifted  and  talented  studente., 

(aOU.S.C  3867(b)) 

m  Section  TOAJdl  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 


program  and  the  implwnenting 
regulations  in  34  CFR  Parts  230  and  231 
are  no  longer  needed. 

EFRCmnOATB  May  28, 1988. 


I2d8jii 


Fmopmon  or  cmwi  vna 

mi 


(d)  Nonprofit  status.  In  accordance 
widi  eectton  211  of  Tide  0.  die 
legolations  in  this  part  only  aiqily  to 
ddldren  and  teachers  in  private 
nonprofit  elementary  and  secondary 
schools. 

(FR  Doc.  88-11863  Filed  S-Z7-88: 8:45  sm] 


94  CFR  Parts  230  and  2S1 

I  Dalaclion  and  Conlrafc 


r:  Department  of  Education. 
AenOK  Final  regulations. 


v:  Hie  Secrataty  removes 

obsolete  legolations  fnm  die  Code  of 
Federal  Re^tions  (CFR).  When 
CanpsBS  enacted  the  Asbestoa  School 
Hassrd  Abatement  Act  of  1984. 
■valorizing  an  asbestos  program  in  die 
BiviroBmentd  ftotectf on  Agency,  it 
eUowod  die  sndiorisation  for  die 
Department  of  Edncation  asbestos 
program  to  lapse.  Hiis  effscdvdy 
tenninated  die  Department  of  Education 


iTKW  contact: 
Dr.  David  G.  PhilUps.  Division  of  Impact 
Aid.  Department  of  Education.  400 
Maryland  Avenue  SW..  Washington.  DC 
20202-6272.  Telephone:  (202)  245-1975. 


SUmiMBNTAIIV  M^OWSUTIOIl;  The 
Asbestos  School  Hazards  Detection  and 
Control  Act  of  1980  (Pub.  L  98^270. 20 
U.S.C  3801-3811)  audiorized  asbestos 
programs  in  the  Department  of 
Education  throu^  fiscal  year  (FY)  1982. 
That  authorization  was  extended 
dirough  FY  1984  by  section  528(8)  of  die 
Omnibus  Budget  Recondliatiob  Act  of 
1981  (Pub.  L.  97-35).  When  tlie  Congress 
enacted  the  Asbestos  School  Hazard 
Abatement  Act  of  1984.  authorizing  a 
similar  asbestos  program  in  die 
Environmental  Protection  Agency,  it 
allowed  ihe  audiorizatton  fx  the 
Department  of  Education  program  to 
lapse.  Th^s  effectively  terminated  the 
Department  of  Education  ivogram  and 
the  implementing  regulations  in  34  CFR 
Parte  230  and  231  are  no  longer  needed. 

Waiver  of  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  die  General  Education 
Provisions  Act  (20  U.S.C  12S2(bM2NA)) 
and  the  Administrative  Procedure  Act.  5 
U.S.C  553.  it  is  the  practice  of  die 
Secretary  to  offer  interested  psrttes  die 
opportunity  to  comment  on  proposed 
regulations.  However,  the  publication  of 
this  document  as  a  propoeed  rale  for 
public  comment  is  onneoesssiy  under  5 
U.S.C  553(b)(B)  because  it  is  widiout 
substantive  eff^  and  conceriis  only  die 
removal  of  obsolete  regulations  from  the 
CFR. 


_     ListofSubjecte 
34CFRPdrt230 

Asbestos,  Grant  programs-education. 
Oant  programs-healdi.  Hazardous 
substances.  Losn  inogrsms-edncstion. 
Loan  programsJiealtibi,  Rqiorting  and 
recordkeeping  requirements.  Schools. 

34  CFR  Port  231 

Asbestos,  (ksnt  pro^sms-edncation. 
Ckant  programs-heslth.  Hszsrdons 
substsnces.  Reporting  end 
recordkeeping  requirements,  Sdiools. 

(Catalog  of  Padsrd  Domaatic  Aaaistanoa  Na 
doaa  not  apply) 

Dated:  May  21. 1888. 

the  Secretary  amends  Title  34  of  die 
Code  of  Federal  Regulations  by  moving 
Parte  230  and  231. 


iV<il>>Mp.lfl>/ 


'.hlmrlf^ 


topobey. 


... R  This  ootBrHMadi*  policy 

itatamnt  poblidMdiK  thaFadnl 

niililii  III  TTrlf^T f"°" 

SlMSKOdoUt  MM  poBqr)  and  afiKU 
POTMBB  «Hbo  dBilribita.  aalL  offar  far 
Mie.  hold  liK  uk.  lUit.  daUwr  for 
.Kipi— *  or  ncaiao  and  punring  ao 
raccivad)  drihrar  oc  offfer  ta  dalimc  any 
■otiBkraUatpaalidda.  ff  «qr  aabk 
I  any  daima  for  an 


■gainat  ■icrobial  hnwan 
which  diflar  fitom  Aoaa 


in 
'a 


rcfiatnition.  dw  EPA  win  regard  diat 
peraon  aa  having  violatod  aactiaa 
12(aMlXB)  of  die  Federal  kMottcUe. 
Fungkdda.  and  Rodentidda  Act  PVRA), 
even  vriben  sodi  daima  are  for  naea 
allowed  by  PintA  eeedoa  a(ee). 
DftTi:  TUa  pobcy  ia  eSactive  ^nM  27. 
19811 

ran  PURIMM  MPOMUfflOII  OOMTiMTS 
Daniel  A.  Hi^otf  (enforcement 
information).  Office  of  fSomyiiance 
MoBitadiv  (BN-342K  Office  of 
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piiiitMMnwiital  Wii>M.lfaii  Agiuiy.  401 
M  SU  SW^  WMfafagtoa  D.C  ZMBO. 
(20>-a88-7Stf): 

D.  )MiiHhkB  (taehidcal  ta£anmatien)» 
Regiatration  Diviaion  (TS-TVCX 
Office  of  Paatidde  Paograma.  401 M 
St.  SW^  Waahii«ton.  D.a  20«aa 

Office  bxation  aodtelq^one  noaaber. 
Rm.  ZM.  Cibr#2.  ion  JefTerton  Davis 
Ifighway.  Arlington.  Virginia.  (703- 
557-7443). 


FlFRAaactIaaUUKUm*t>tead»tit     the. 
isanlafrfatfoaapanHLamadisteiiMitaa,     enft 

egainat  any  peraon  who  ( 


ahipa, 
andpia^ 
oinra  tOi 
to 


Aatpaodnci 
oaathoae 
with  that 


ahipa.! 

and(havin9a»i 
oSos  to  ddiver  aagpi 
peadddftlfaaqpt 
partell 


indiida8.lMlia.aotlhnilad«akdaima  con|uiKtlii»  with  Ha  leglahaHan. 


letteiakOcalfcaK 


aawettaa 


UndK  aediaa  2iae)  of  FIPRAft  ia  not 


1.  Appl^  a  paatidde  at  aa^  doaagB. 


S^ 


that., ^ 

2.  App^  a  paatldda  agafoal  any  taigBi 
peat  not  apecfiiBd  on  the  labeHn&if  the 
ap^catbmla  to  Ike  crop.  anfmaLor  site 
gpedOed  on  the  hbettog  (entaaa  the 
label  atataa  that  dm  peatidda  may  be 
need  only  agafaat  peata  apedfiad  on  the 

labd). 

9.  Emidoy  uax  method  efapplkatten 
not  peohibiledby  die  labeBng. 

in  die  October  1961  poley,  BPA  atated 
its  pobi^  Iha^  ainoa  a  PVSA  aoetian 
2(eet  aaa  ia  aat  a  wianaa.  any  daim 
made  regarding  FIFRA  section  2(ee) 
oaea  would  not  be  treated  as  a  violation 
of  FintA  aeetiea  fiMflXB)  milMa  die 
registered  peatiddb^  labdfaig 
specifically  prohibita  that  uae. 
^CT/Lhaa  leieiidilarail  lis  paHry  na 
FIFRA  secdaa  12(aKl)(B)  widi  leapaet  to 
certain  dakaa  made  for  aaee  not  OB  fte 
labeling.  Tte  ■ollco  fofatma  the  paMie 
diet  a  pereoB  wMl  finaadal  inlsraat  ia 
the  uae  of  an  antimicrobial  peotidde 
product,  targeted  against  human 
padMflaM.  omy  not  BMka  any  daima  for 
die  prodnd  iidiidi  difbr  from  dioae  on 
the  product's  approved  labeling.  This 
policy  does  not  afbd  die  applicability 
of  die  OctoberlHl  palky  to  any 
peatiddea  other  than  thoae  qiedfled  in 
lUaaatiae. 

The  Agaaqp  beliefvee  *at  etBeacy 
5»jotfi»«  1^  aBtksicraWal  pradaala  that 
are  not  supported  by  efficacy  data 
submitted  in  con)niiction  widi  ^t 
pestidde's  registoatfan  may  fbater  a 
falae  sanae  of  aacaiite  amonchaalth 
care  prefeeaJoaala  re^Fing  on  Aat 
product.  AddittaBal^  dace  the 
prasance  of  the  tasgat  micwioigpnisw 
cannot  be  readily  flnacecned  to  Bsers. 
die  aaeia  cannot  eaail^  tndge  for 
themeelvea  the  efliactlwaBBaa  of  that 
product  Uae  40  CFR  ia2JMS).  IlierefBie; 
daima  mada  for  andmiareUal  pradncta 
which  sohatanttelly  diger  fcwndioae 
made  in  cawjunrtion  with  registration 
could  pose  a  serious  public  health 

threat 


recommends  a  FIFRA  sactiui  2(e^  uae 
far  aa  aaMmiuoWaf  peadaide  lemaina 
UeUe  lor  peeaiMr  dvtt  damages  ariaing 
out  of  his  own  uegHgance. 


BPAie 
unwi 
pesttddesusad 


far  antimkrebid 


vkaa  PW^  Ike  caaaettva  agent  of 
serum  hepatilta.  and  haauaT- 
lynqriiotrapie  vlnia  type  m/ 
lymphadenopathy-assodated  virus 
(HTLV-D/LAV).  the  apparent  etiologic 
sgent  for  ecquired  iuanune  defidency 
syndrome  (AIDS).  Most  of  the  inquiries 
EPA  has  laeaiaad  eeaoatntag  eanttat  of 
HBV  andHTLV-m/LAV  pertain  to 
stsriMnr  aad  diainiaetant  prodacta. 
Sterilixera  are  aadmiGTobial  piodacta 

.  .  tataBdadtodeotrayviraseseBdall 
living  baelnia.  fangi  and  their  spores, 
oniaaaiaiate  aaifacaa"  (40CFR 
ia2J(fl)l2J«(D)).8»ariliaattoalaaa 
•baohita  tana  anddaaetaa  killing  of  all 

mill gsiiiams  tarhirHnidiT * 

radatant  apora  fana.  ag^aat  which 
diese  prodiadaare  teated.  Didnfedants 
are  antimicrobial  prodacta 

.  .  intended  ladtatray  or  irteverdbly 
inactivate  infisctioaa  or  odier 
undedrable  badaiia.  paftegenic  foagi. 
or  viruaes  aa  aurfocea  or  inanimate 
obiecta"  (40  CFR 162J  (flMZMiKA)).  In 
oontraat  to  sterUiaera,  dislufectanta  are 
intended  fsr  effsedveBaee  oidy  agdnat 
repreeentadva  gvoupe  <rf  vegetative 
bacteria  and  padtogsnie  fiangi.  and 
egainat  specifically  teated  viraaea.  Some 
eatiiaicrobial  prodacta  araragislued 
widi  labd  dtreedona  dowtag  aae  aa  a 
steriBaerifoaafcaatBieutiaglmaaia 
used  (e.g.,  immarsfan  fbr  10  Bonrs)  or  aa 
a  disinfectant  ff  a  leaa  stringent  regimen 
is  need  (e.gM  imnwrdon  far  10  mtnutss). 

FIFRA  section  3&4(SXA)  atetes  diat 
the  Admiaiatiatar  ahall  ngiatar  a 
peatfddaifhadatandaeadiat".  .  .  ite 
compodtiaa  ia  aadi  aa  to  wanaat  dm 
ptopoead  daimafar  it"  In  addidoB.  40 
CFR  lsaiao(b)(l).  published  in  die 

r  of  November  13, 1985 
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(60  FR  46780.  sta^  ttiat  eCBcaqF  data 
arareqqindtosdi^ottandaiins'*.  .  . 
to  control  sMt  microogyiilsins  that  pose 


aAnatt 

presence' caniiot  be  leadQjr  obeeivadlqr 
the  user.  incltidioB  ^^  aot  limitad  to, 
microoiymtsms  infiBctious  to  num  in  any 
area  of  tlie  inanimate  environment" 
EPA  requires  dMibUowiog  data  prior  to 
registetiog  a  product  widi  a  virucidal 
label  daim:  (1)  Demonstrated  recovery 
of  the  infective  form  of  the  particular 
virus  dried  on  an  inanimate  sorfMK,  and 
(2)  availability  aad  use  of  suitaUe  assay 
methods  to  demonstrate  abeence  of  die 
dried  virus  after  treatment  of  the  sariaoe 
with  the  antimioDlrial  prodnct  (Peettdde 
Assessment  Guidelines.  Subditdsion  G — 
Product  Performance.  Section  91-30 
(dHS).  National  Technical  bfnmation 
Service  CMer  Number  FB  83-153824). 

To  register  a  product  witti  ■  labtH 
claim  that  the  prtduct  can  be  used  as  a 
sterilizer,  EPA  requires  data  aXiwwing 
that  the  product  i  qwriddaL  (Psstidde 
Assessment  GtrideHneSi  aa  above. 
Section  01-ao(a)Cl).)  Since  spues  are  die 
most  resistant  fbtm  of  microoTBanism, 
no  additional  daft  are  needed  to  support 
virucidal  dakss  for  pradaota  that  aia 
already  ragisterad  as  stariUms.  ¥Vlyia 
HBV  is  a  rdattv^  weU  ondafstood 
human  padiogenj  dnre  are  only  limited 
experimental  dais  concerning  viral 
recovery  and  iaacthration^ 
disinfsf^anto  on  hard  sarboes.  TliiB  is 
due  to  lack  of  a  anitable  assay  method 
for  detarmininaadiether  the  infective 
virus  remains  on  hard  sailscss  after 
disinfecti<m.  To  determine  this,  the 
experimenter  muat  attempt  to  yow  the 
virus  in  a  host  system. 

The  only  knowm  nonhuman  host 
system  is  the  nbimpaniee.  and 
diimpanxees  am  practically  anavailaUs 
for  such  expetinmnts.  In  188S  tiw 
Centers  for  Disesse  Control  (CDC) 
published  findings  of  a  dinical  stady  in 
which  five  chimpaniees  wsrs  hajsclsd 
widi  dried  HBV-lnfscted  plasms  tnstsd 
with  sach  of  fivadiffBrsnlfinniddss  0> 
Clinical  MiooUelogy.  18(8):  888-838. 
1083).  nm^  dte  chimpainBees  did  not 
show  evidaooe  of  HBV  Infoctlan  after  0 
mondis;  disse  dirts  are  too  limited  to  bs 
oondusivs.  TlisrafQss.  dia  data  ars 
inadeqaata  to  danonstrate  tfist 
disinfectian  pcovidss  sdsqoste  control 
against  HBV  ooiAanifaiatkm  adien 
sterilisation  may|  be  die  only  efbdive 
control  aMasare.'This  disGrepsncy  in. 
control  psoosdnns  (Ls.  disinfeetkm 
radisr  dmn  stwrilistion)  ooidd  rasalt  to 
lallBra  to  raduoe  HBV  oontsmfnation. 
dmrsby  Incrsasiag  pabbe  healdi  risks. 

Xht  only  kuuvf  n  routes  of 
transadssion  lor  AIDS  viras,  adddi  was 
isolalMl  and  idsntifiad  in  1084.  ais 


throusli  sexual  contact  Uood  products, 
or  from  mother  to  newborn. 
Transmission  of  AIDS  via  casual 
contact  has  not  been  demonstrated 
(New  England  Journal  of  Medicine. 
314(8):34i-34e,  1966).  RecenUy.  data 
have  become  available  vdiich  indicate 
that  HTLV-m/LAV  may  be  recovered 
aflerdrying  on  inanimate  surfaces  for 
extmded  periods  Qoumal  of  the 
American  Medical  Assodation. 
258^887-1801. 1806).  These  findings 
advance  die  possibility  diat  the  vkus 
may  be  transmitted  vta  such  surfaces. 
Given  die  insidious  and  fatal  nature  of 
AIEM,  hoqiitals  and  other  health-care 
fadlittee  are  seeking  guidance  on  the 
effsctfveness  of  antimicrobial  chemicals 
to  controlling  the  spread  of  WrLV-^l 
LAV.  Resesrchos  at  bodi  CDC  0- 
Infecttons  Diseaass.  152(2):400-403. 1985) 
and  the  Pasteur  Institete  (Lancet  2:808- 
001. 1084)  have  conducted  studies 
demonstrsting  diat  certain  diamicals 
eflecdvely  M  HTLV-ffl/LAV  in  liquid 
suspensions.  Tim  CDC  issued  a  report  to 
advise  interested  parties  of  their 
p^mmti^aHntf  for  preventing 
transmission  of  HTLV-UI/LAV  in  die 
woriqdace  (Motbidity  and  Mortality 
Weekly  Report:  S4(4S)«81-e05. 
Novesdm  15, 1085).  The  report 
emphaaifss  that  the  recommendations 
for  preventing  transmission  of  AIDS  are 
directed  towards  people  who  may  be 
exposed  to  blood  at  body  fluids  from 
psrsons  adio  may  be  infected  with 
HILV-m/LAV.  Hie  report  provides 
certain  broad  recommendations  for 
sterilising  or  disinfecting  inanimate 
surCsces  or  obfecto  that  have  been  in 
contact  with  blood  or  other  body  fluids 
of  an  AIDS  patient 

if  HTLV-Jn/LAV  can  be  recovered 
from  inanimate  surfaces,  it  appears  that 
an  aooq>table  protocol  can  bis 
develo|Md  to  test  the  efficacy  of 
antlndcrobial  producto  Qoornal  of 
bnmanolQgical  Mediods  78.'171-183, 
lOHQ.  However,  since  no  acceptable 
protood  has  bsen  developed,  end  no 
data  submitted,  no  claims  have  been 
accepted  against  AIDS  vims  for  sny 
product  , 

nLSmmasry 

Given  die  avaUable  evidence  and 
methodology  oonconing  diese  viruses. 
EPA  lades  soffident  bads  to  spprove 
HBV  or  HnV-mAAV  viruddal  claims 
fbr  any  disinfectiant  product  This 
dtnatian  may  diaage  as  research  on  the 
AIDS  and  HBV  viruses  oontinues  and 
registranto  develop  acoeptable  protocols 
to  deaMmstrsta  virus  Isoistion  snd 
didnliKtant  prodnd  efficacy. 

EPA  win  allow  redstranta  to  make 
HBV  and  HILV-m/LAV  viruddd 
daims  fbr  sterilizer  producto  when  used 


in  accordance  with  label  directions  for 
the  sterilization  procedure,  and  when 
approved  in  connection  with  the  specific 
product  registratioiL 

Dated:  May  IS.  1986: 
IabiA.Moof% 

Assistant  Adminiatrator  for  Pnticidea  and 
Toxic  Substances. 
[FR  Do&  8B-11785  Fikd  S-47-8e(  8:45  an] 


40  CFR  Part  180 

[PP  6F3Sa6/M48;  Fm.-3018-8] 

Peetidde  Tolerance  for  Dtelofop- 


AOINCV:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


:  This  rule  establishes  a 
tolerance  fw  the  combined  reddues  of 
the  hnrbidde  diclofop-methyl  and  its 
metabolites  in  or  on  the  raw  agriailtural 
commodity  pea  seeds  (dry).  Tliis 
regulation  to  establish  a  maximum 
permissible  level  fbr  rasidues  of  the 
herbidde  in  or  on  the  commodity  was 
requested  in  a  petition  submitted  by  the 
American  Hoechst  Coip. 
EPncnvE  DATC  Effective  on  May  28, 
1988. 

AIXNIESS:  Written  objections,  identified 
by  the  document  control  number  [jPP 
6F3335/R840],  may  be  submitted  to: 
Hearing  Cleric  (A-110),  &ivironmental 
Protection  Agency,  room  3708, 401 M  St 
SW.,  Washington.  DC  20480. 
KM  RMTIWI MPORMATIOII  CONTACT! 
By  mail:  Richard  Mountfort  Prodod 
Manager  (FM)  23,  Registration 
Division  (TS-787C).  Environmental 
Protection  Agency  401 M  St  SW., 
Washington.  DC  204ea 
Office  location  and  tdephmie  numben 
Rm.  237,  CM  No.  2. 1021  Jefferson 
Davis  Ifighway  Arlington,  VA  (703- 
557-1830). 
suFsmwiTAiiv  wrowauTioN;  EPA 
issued  a  notice,  published  in  die  Federal 
Registar  of  Febraury  19, 1988  (51 FR 
6034),  idiich  announced  diet  American 
Hoechst  Corp.,  Agricultural  Division. 
Rte.  202-208.  North  Somerville.  NJ  08878, 
had  filed  pesticide  petition  6F3336  to 
EPA  proposing  to  amend  40  CFR  180.385 
by  establishing  a  tolerance  for  the 
combined  reddues  of  the  herbidde 
didofop-med^l  (mediyl  2-[4-(2.4- 
dichlonq>henoxy)phenoxy]propaiioate) 
and  ita  metebolites  2-[4-(2,4- 
dichloroplienoxy)phenoxy]propanoic 
add  and  2-[4-(2,4.dichloro-5- 
hydroxyplieiioxy)ph«ioxy]propanoic 
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add.  Mdi  «xpteMed  as  dtdofop-methyL 
ia  or  OB  te  wmodlty  pM  weds  (dry) 
at  ai  part  par  BilUao  dvm). 

No  ooBDMBts  were  received  in 
reaponae  to  the  notice  off  flung. 

Tbe  data  aobmitted  in  tlie  petition  and 
odiar  rdevut  material  have  been 
evaluated.  Hie  toxicology  data 
cooaidered  in  aupport  of  the  tolerance 
indode  a  rat  oral  median  lettial  dooe 
(LDU)  ttody  with  en  UDU  of  587  to  580 

milli^ama  per  kilopem  (mgAv):  • 
dominant  ledial  matagenidty  study, 
negative  at  100  mgA«/dity  pii^Mat  level 
tested);  a  micraandeas  nmtaibiidty 
study,  negative  at  100  mg/kg/day        , 
(hi^est  levd  tested):  an  Ames  test 
negative  at  Si)  mg/plate  thi^>e*t  level 
tested]^  a  mutagenidty  study  with 
Schixosaccharomycea  pombe,  negative: 
a  gene  oonversion  study  in 
SoccAoRunycss  cenviaiae,  negative: 
and  unscheduled  DMA  synthesis  study, 
negative:  a  rat  teratology  study  widi  a 
teratogentic  no^beerved«ffect  level 
(NOEL)  of  100  ppm  (highest  dose  tested) 
(equivalent  to  5.0  mg/kg  of  body  weight 
(bwt):  a  rabbit  teratoloor  itudy  with  a 
teratogenetic  NOEL  of  3  mg/kg/day 
(highest  dose  tested)  and  a  NOEL  for 
fetotoxidty  of  3J0  mg/kg/day:  a  3- 
generation  rat  reproduction  study  with 
NOEL  of  aOi)  ppm  (1.5  mg/kg  of  bwt):  a 
2-year  rat  feedbag/oncogenidty  study 
with  a  NOEL  of  20  ppm  (14)  mg/kg  of 
bwt)  (highest  levd  tested)  and  no 
oncogenic  dffects  under  the  conditions 
of  the  study:  a  2-year  mouse  feeding/ 
oncogenidty  study  with  a  systemic 
NOELof  2ppm.  (O.Smg/kgof  bwt)  and  a 
significant  increase  in  liver  neoplasms 
in  males  at  the  highest  dose  tested.  20 
ppm  (341  n^kg/day):  and  a  15-month 
dog  feeding  study  with  a  tiOEL  of  8  ppm 
(02  mg/kg  of  bwt). 

The  Agency  has  evaluated  dietary 
exposure  to  didofo-pmethyl  residues  for 
the  commodity  proposed.  Assuming  that 
100  percent  (rf  the  pea  crop  will  have 
residues  at  the  tolerance  level  (ai  ppm). 
using  a  multi-stage  model  the  "worst 
case"  incremental  dietary  oncogenic  risk 
is  calculated  to  be  1  inddnice  in  lOaOOO 
(10~^  Actual  risk  will  be  less,  since  not 
all  of  the  dry  pea  crop  wiU  be  treated, 
and  diose  crope  treated  and  sold  will 
have  residues  less  than  ai  ppm  (the 
level  of  detection). 

Based  on  the  NOEL  of  0.3  mg/kg  in  the 
dutmic  mouae-f  eeding  study  and  a  100- 
fold  safety  factor,  the  acceptable  daily 
intake  (AIH)  has  been  set  at  OXKO  mgf 
kg/day  with  a  maximum  permissible 
intake  (Kffl)  of  ai8  mg/day  for  a  OO-kg 
person.  This  tolerance  and  previously 
established  tolerances  result  in  a 
theoretical  maximum  residue 
concentration  (TMRC)  of  04)1815  mg/ 


day  in  a  lA-kg  diet  and  use  iao« 
percent  of  the  AOL  •.., 

Ihe  pestldde  is  considered  useful  for 
the  puipoee  for  wdiidi  die  tolerance  is 
sou^t  Hm  metabolism  of  the  pestidde 
is  ade<|uately  understood  and  an 
adequate  analytical  mediod.  gas 
chnxnatography  using  an  electron 
capture  detector,  is  availaUa  for 
enforcement  purposes.  There  is  no 
expectation  c^secondaiy  residues  in 
meat  milk,  poultry,  and  eggs.  There  are 
no  regulatory  acticms  pending  against 
the  oondnued  reglstratian  of  die 
pestidde.  Baaed  on  die  information  dted 
above,  dw  Agency  has  determined  diat 
the  establishment  of  die  tolerance  will 
proted  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  diis 
regulation  may.  widdn  30  days  after 
pwlication  of  this  document  in  the 
Federal  Eegbrter.  file  written  obfectiona 
with  die  Hearing  Clerk,  at  Uie  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  obfectiaoable  and  die  grounds 
for  die  objections.  If  a  hearbig  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  siqiported 
by  grounds  legally  suffident  to  Justify 
the  relief  soqsht 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requiremente  of  section  3  of  Executive 
Order  12201. 

Pursuant  to  the  requiremente  of  the 
Regulatory  Flexibilify  Ad  (Pub.  L  9fr- 
354, 94  StaL  1164.  5  U.S.C  801-012).  die 
Administrator  has  determined  dmt 
regulations  esteblishing  new  tolerances 
or  raising  tolerance  levels  or 
estebUsUng  exemptions  from  tolerance 
requiremente  do  not  haVe  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effed  was  published  in 
die  FedatelRegistar  of  May  4. 1981  (48 
FR  24950). 
Ust  of  SuNocta  In  48  CFR  Part  118 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pestiddes  and  paste. 

Dated  »«ay  15, 198a. 


commodify  pea  seeds  (dry),  to  read  as 
follows: 

I 


Dinctor.  Offict  ofPaaUdde  Programs. 
PART  1gO-(AIIENDEO] 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  dtetion  for  Part  180 
continues  to  read  as  followa: 

Aviharily:  n  U&C  SMa. 

2.  Section  180.385  to  amended  by 
adding  and  ali^bettcally  inserting  the 


Pmwmttl0H-- 


0.1 


(FR  Doe.  86-11520  Ffled  5-27-88;  &-45  am] 


40  CFR  Part  265 

[SW-FRL-aoaz-ai 


SyaiMn:  Final  CocMleallon  Rula 

AMNCV:  EnvironmMitel  Protection 

Agency. 

AOVION:  Final  rule:  correction. 


r.  The  Office  of  Solid  Waste  to 

making  a  technical  correction  to  die 
Final  Codification  rule  (FR  Doc.  85- 
13004)  that  amended  EPA's  existing 
haxaidous  waste  regulations  to  refled 
those  statatory  protons  that  have 
immediate  or  short-term  effecte  on  the 
regulated  communify.  Hito  correction 
removes  die  designation  of  "reserved" 
from  the  paragra^  of  the  regulation 
under  wUdi  bulk  haxardous  and 

containeriied  liquid  wastes  are 
prohibited  from  dtoposal  in  a  landfill 
and  reinserte  language  requiring  die  use 
of  die  Paint  Filter  Liquids  Test  to 
determine  whether  free  limiids  are 
present  in  a  waste  that  wUl  be 
landfilled.' 


ATMNeoNTacr 

For  genual  information,  contad  the 
RCRA  Haaardous  Waste  Hotline.  Office 
of  SoUd  Waste  (WH-58S).  U3. 
Environmental  l¥otedion  Agency.  401 M 
Street  SW..  Washington.  D.C.  SOMa 
(800)  424-0318  (382-8000  in  Washington, 
D.C).  For  specific  information  on  dda 
amendment  oontad  Paid  Casaidy. 
Office  of  Solid  Waste  (WH-WSE).  U3. 
Environmental  Ptotectton  Ageney.  401 M 
Street  SWn  Washington.  D.C  20480 
(202)382-4882. 
aUpMJMMTAIIV  ■MMMAVION:  In  die 

Fodanl  Baf^slar  publldiad  on  hdy  15. 
1986  OFR  Doc.  85-13004).  at  page  28750 
1 2e5.314(d)  waa  inadvertentfy  reserved. 
Thto  aection  waa  originally  promulgated 
on  April  30 1985  (FR  Doc.  88-10278).  and 
stated  diat  die  Paint  FUtar  Uquida  Test 
to  to  be  iised  to' determine  the  abaence 
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or  presence  of  free  liquids  in  either  a 
buUc  or  a  containerized  waste.  Hie 
reserving  oi  paiafraph  (d),  which 
presents  the  Psittl  Filter  Liquids  Test 
requirement,  was  unintentioiial  and  is 
now  being  cocreoted.  The  Paint  Filter 
liquids  Test  has  been  In  eStet 
continuously  sinoe  |une  14. 19BS.  and 
remains  in  ^ecL 

The  amendato^  language  in 
paragraph  SO  on  page  28750  of  the 
Federal  Register  Is  correoed  by 
removing  the  reference  to  paragraph  (d). 
Paragraph  (d)  of  1 265J14  remains  as 
added  at  page  18S74  in  the  FadanI 
Register  published  en  April  90, 198S,  (FR 
Doc.  85-10278). 

Dated:  May  IS.  ItBS. 
|.W.  MoGraw. 
Acting  Auiatant  AdaUnutntor. 

According,  in  the  Federal  Ragblar  of 
July  15. 1985.  (FR  Doc  Sa-ISOM).  on 
page  28750.  seooad  column,  peragraph 
50,  is  corrected  l^  '^'ntfng  the  oomme 
after  the  word  "^pectively"  to  e 
period,  end  by  removing  the  words  "and 
paragraph  (d)  is  wseived." 

For  the  convenience  of  the  user,  die 
text  of  1 285.314(d)  is  reprinted  as 
follows: 

§  285^14    ^tecial  rm/uinmenta  for  bulk  and 

containerized  liquidt. 

(d)  To  demonatnite  tlia  alMann  9f 
praaence  of  free  Uqnids  in  eiilMr  a 
containcriiad  or  a  huilc  wasia,  die  fiaOowing 
teat  mnst  bo  used:  iislbod  nas  (PaiBt  FDtar 
Uquida  Teat)  as  deaoibsd  in  "THt  MeOods 
for  BvaloatiBg  SoM  Waataa,  Fhyrical/ 
Chemical  Modmda."  (EPA  Pufalkalfoa  Na 
SW-B46]. 

[FR  Doc.  aa-lises  nied  5-27-80;  8:48  am] 


DEPARTMENT  OF  Kba.TH 
HUMAN  SERVICES 


42CFRPwt43S| 


!  HeaWi  Cars  Plnanring 
Administration  (HCFA),  HHS. 
:  Final  rule~ 


conditions"  contained  in  our  regulations 
was  tied  to  the  definition  of 
developmental  disability  included  in  the 
Develmmiental  DisaUlities  Assistance 
and  Bill  of  Rights  Act  (IX}ABRA)  as 
amended  in  197&  1lieiH}AHtA.  as 
amended,  however,  also  included  the 
mentally  ill  within  the  definition  of 
developmental  disability.  The  prior 
aross-raferenoe  in  our  r^ulations  to  the 
DDABRA  definition  resiUted  in 
confusion  about  die  kind  of  care 
covered  by  the  ICF/MR  benefit.  To 
avoid  misunderstandings  in  the  future, 
this  rule  establishes  an  independent 
Medicaid  definition  of  persons  with 
conditions  related  to  mental  retardation. 


[OATI:  June  27. 1988. 

MMMAV10N  contact: 

Ihomas  Hoyer.  (901)  594-0446. 
rARV  mponmation: 


R  Ihisrale  amends  a  daHnlttnii 
in  Medicaid  tagnMons  oonoamiiw 
intennediate  care  fadlitfaa  fo 
mentally  retardsd  (KP/MIQ  i 
persons  widiielatad  eondMons.  Hie 
definition  of  "penoos  widi  rdatad 


Section  1901  of  die  Social  Security  Act 
(Act)  audiorizes  optional  Medicaid 
coverege  for  services  in  intermediate 
care  Esdlities  (ICFs).  ICFs  are  facilities 
that  provide  health-related  care  to 
indiidduals  who  do  not  need  die  degree 
of  caie  commonly  provided  in  hospitals 
or  skilled  nursing  ndlities,  but  who  do 
require  care  and  services,  above  the 
levd  of  room  and  board,  which  can  only 
be  made  available  to  them  through 
institntional  facilities.  Section  1905(d)  of 
the  Act  indicates  that  the  term 
"intermediate  care  facility  services" 
may  include  services  in  s  public 
institution  for  the  mentally  retarded  or 
"persons  with  related  conditions"  (ICF/ 
MR).  Ihis  statutory  provision  is 
reflected  in  current  regulations  at  42 
CFR  4SS.1000  and  44aisa 

Initial  Medicaid  regulations  published 
in  1974  defined  "persons  with  related 
oonditioas'*  by  using  a  cross-reference  to 
the  ddfadtion  of  developmental 
disabilitj  in  dw  Developmental 
DisabiUties  Services  and  Facilities 
Ckmstniction  Act  (DDSFC).  Pub.  L  91- 
517.  enacted  on  October  30. 1970 
(dianged  to  the  Developmental 
Disabittties  Assistance  and  Bill  of  RighU 
Act  In  1975.  (DDABRA)).  Ihat  definition 
of  devdopmental  disability  used 
spedfic  diagnoses  to  limit  its  scope  to  . 
impairments  closely  related  to  mental 
retaidatloa  The  definition  read  ".  .  .a 
disability  attributable  to  mental 
retardation,  cerebral  palsy,  epilepsy,  or 
anodier  neurological  condition  of  an 
indivkkial  found  by  die  Secretary  to  be 
doedy  rdated  to  mental  retardation  or 
to  raqoiie  treatment  similar  to  that 
requiradiBrmantolly  retarded 
indhridaals.  i^ioae  disability  originates 
before  sodilndiTidael  attains  age  18. 
vdiidihas  oontinued  or  can  be  expected 


to  continue  indefinitely,  and  which 
constitutes  a  substantial  handicap  to 
such  individual." 

Since  1970,  the  DDABRA  definition  of 
developmental  disability  has  been 
amended  twice.  In  1975,  Pub.  L  94-103 
amended  the  definition  to: 

(1)  Add  autism  to  the  list  of  specific 
conditions;  dyslexia  resulting  tnm  a 
disability  otherwise  specified  in  the 
definition  was  also  added: 

(2)  Expand  the  reference  to  "other 
neiffological  conditions"  to  cover  any 
conditions  closely  related  to  mental 
retardation  by  virtue  of  a  siinilar 
impairment  or  a  requirement  for  similar 
treatment;  and 

(3)  Relate  "substantial  handicap"  to 
the  ability  to  function  normally  in 
society. 

On  October  1, 1978,  an  amendment  to 
DDABRA.  Pub.  L  95-602  revised  die 
definition  of  developmental  disability 
even  further  to  read  as  follows: 

"The  term  'developmental  disability' 
means  a  severe,  chronic  disability  of  a 
person  which — 

(1)  Is  attributable  to  a  mental  or 
physical  impairment  or  combination  of 
mental  and  physical  impainnents; 

(2)  Is  manifested  before  the  person 
attains  age  22; 

(3)  Is  likely  to  continue  indefinitely; 

(4)  Results  in  substantial  functional 
limitations  in  three  or  more  of  the 
following  areas  of  major  life  activity: 

(a)  Self-care. 

(b)  Receptive  and  expressive 
language. 

(c)  Learning. 

(d)  Mobility. 

(e)  Self-direction. 

(f)  Capadty  for  independent  living. 

(g)  Economic  self-sufficiency. 

(5)  Reflects  the  person's  need  for  a 
combination  and  sequence  of  spedal 
interdisdpUnary.  or  generic  care, 
treatment  osodier  services  which  are  of 
lifelong  or  extended  duration  and  are 
individually  planned  and  coordinated." 

This  last  amendment  changed  the 
focus  of  the  definition  from  a  categorical 
to  a  functional  one.  Thus,  the  definition 
no  longer  listed  specific  diagnoses  that 
previously  had  been  used  to  limit  the 
definition  to  those  impairments  dosely 
resembling  mental  retardation,  but 
induded  any  person  widi  a  mental  or 
physical  inqiaimient  that  limits  the 
person's  functional  abUity  in  certabi 
activities.  Fnrdiermore.  Ae  age  by  which 
a  condition  must  manifest  itself  was 
changed  from  18  to  22. 

In  1974,  Medicaid  regulaUons  were 
promnlgBtad  to  inqilement  the  ICF/MR 
benefit  under  Medicaid.  The  DDABRA 
(dien.  DDSPCA)  definition  of 
"developmental  disability"  was  adopted 
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for  Um  li>diriid  iMnitioo  of  "penons 
with  rdatad  condittoiia"  tMcauae  it 
winmrd  to  be  an  approiniata  and 
oonvantent  xmvtm  of  defining  the  tenn. 
Hovvever.  when  all  existing  Medicaid 
rcfidatlQns  were  raoodified.  effective 
October  1. 197a  as  part  of  the 
Department's  initiative  to  tewrite 
icffilatiaas  to  a  clear,  oondae.  easily 
undostandaUe  format,  the  cross- 
reference  to  DDABRA  toadvertently 
inchidsd  die  words  "as  amended"  after 
the  pivase  rPsb.  L  91-517  enacted  on 

lo/ao/Tir. 

The  197g  r«giilatioM  totended  to  make 
"BO  anbsluitive  change"  to  pctor 
Medicaid  regolatioos.  However,  the 
cross-referenoe  to  ttie  IXIABRA 
arguably  produced  die  nnlntended  result 
of  incorporating  into  Medicaid 
regulations  die  revision  to  the  definiticm 
of  the  developmentally  tfisabled  created 
by  the  197B  amendments  to  die 
DDABRA.  This  arguably  resulted  in  an 
unintended  substantive  policy  cbarae  in 
the  recodified  regulattons  diat,  in  effect, 
appeared  to  broaden  the  Medicaid  ICF/ 
MR  benefit  to  inchide  coverage  of 
facilities  serving  persons  with  mental  or 
physical  impairments  that  limit 
functional  alriUty  in  certain  activities. 

Coverage  of  care  provided  in  facilities 
for  the  mentally  ill  is  addressed  under 
the  Medicaid  statute  at  section 
ig06(aNl4)  and  1906(aX10)  of  the  Social 
Security  Act  These  provisions, 
respectively,  allow  Medicaid  coverage 
"for  individuals  65  yean  of  age  or  over 
in  an  institution  for  tuberculosis  or 
mental  disease"  and  "for  individuals 
under  21  years  of  age"  in  psydiiatric 
facilities.  In  the  paragrairii  following 
section  ig06(sXl8).  with  the  exceptioil«f 
individuals  under  21  in  psychiatric 
facilities,  the  statute  deariy  excludes 
Medicaid  coverage  for  "any  individual 
who  has  not  attained  65  years  of  age 
and  who  is  a  patient  in  an  institotion  for 
tuberculosis  or  mental  disease." 
Therefore,  the  statute  limits  Medicaid 
coverage  of  inpatient  psychiatric  care  to 
individuals  within  q)ecffied  age  poups 
in  specified  iiqiatient  settings.  Since 
these  restrictions  do  not  apply  to  ICFs/ 
MR.  it  follows  di^t  Medicaid  was  not 
intended  to  include  institottons  for 
mental  diseases  as  ICFs/MR.  This 
coHiclusion  is  reinforced  by  the  language 
in  section  1906(c).  which  specifically 
excludes  services  in  sn  institution  for 
mental  diseases  or  mental  defects  from 
the  definition  of  totermediate  care 
facility  services.  Furthermore,  the 
definition  of  intermediate  care  facility 
services  for  the  mentally  retarded  in 
section  1906(d)  of  die  Act  does  not 
include  services  to  an  faistitution  for 
mental  diseases. 


The  EXSABRA  definition,  as  amended 
by  Pub.  L  96-002.  caused  confusioii 
about  the  kind  of  care  oovoed  under  the 
ICF/MR  benefit  Therefore.  HCPA 
proposed  amendments  to42  CFR 
435.1000  (45  FR  7Sn.  February  23. 1903) 
to  set  forth  a  new  definition  of  "persons 
with  related  conditions".  This  definition 
combines  many  of  the  features  of  the 
1075  developoMntal  disability  definition 
in  die  DDABRA  with  elements  of  the 
1878  definition.  In  addition,  this 
definition  of  "related  conditions"  was 
designed  to: 

(1)  Be  oonsistent  with  statutory 
provisions  of  die  Medicaid  program; 

(2)  Be  independent  of  die  DDABRA 
definition  of  developmental  disability; 

(3)  Delineate  spedfic  discloses  diat 
for  this  purpose..we  consider  related  to 
mental  retardation;  and 

(4)  Exchide  mental  illness. 
Comments  received  on  our  February 

1063  proposal  and  our  responses  to 
those  commente  are  disctused  to  section 
m  of  this  document 

n.  Provistoas  of  the  Final  Rules 

These  final  regulations  change  our 
proposed  language  for  the  Medicaid 
definition  of  "persons  with  related 
conditions"  by  excluding  autism  and 
changing  the  word  "or"  to  "and"  in  die 
description  of  a  disability  attributable  to 
"any  odier  condition"  (1 435.1000(a)(2) 
and  paragraph  (l)(b)  below).  An 
explanation  of  theire  changes  is 
provided  later  in  this  preamble.  Thus 
"persons  widi  related  conditions"  is 
defined  as  persons  who  have  a  severe, 
chronic  disability  that  meets  all  of  the 
following  conditions: 

(1)  The  disability  is  attributable  to- 
la) Cerebral  palsy,  epilepsv.  or 

(b)  Any  other  condition,  other  than 
mental  illness,  found  to  be  closely 
related  to  mental  retardation  because 
this  condition  resulta  to  impairment  of 
general  totellectual  functtoning  or 
adaptive  behavior  similar  to  that  of 
mentaUy  retarded  persons,  and  requires 
treatment  or  services  similar  to  those 
required  for  these  persons. 

(2)  It  is  manifested  before  die  person 
readies  age  22. 

(3)  It  is  likely  to  continue  todefinitely. 

(4)  It  resulta  to  substantial  functional 
limitations  to  three  or  more  of  die 
following  areas  of  major  life  activity: 

(a)  Seu-care. 

(b)  Undentanding  tnd  use  of 
language. 

(c)  Learning. 

(d)  Mobility. 

(e)  Self-direction. 

(f)  Capadty  for  indepoident  living. 
This  definition  combines  some  of  the 

specific  diagnoses  from  the  1075 
amendmenta  (cerelnsl  palsy  and 


epilepsy)  with  4is  requirement  for 
fuictianal  limitations  and  odier 
provisions,  contatoed  to  the  1978 
amendment  to  die  DDABRA.  The  new 
definition  delineates  diagnoses  that  are 
considered  dosely  related  to  mental 
retardation,  while  indicating  diat  these 
conditions  must  be  severe  enou^  to 
limit  die  individual's  ability  to  function 
normally.  By  combining  the  major 
provisions  of  the  two  previous 
definitions,  we  svoid  the  vagueness  and 
excessively  broad  scope  of  die  1978 
approadi  and  also  provide  a  basis  for 
^<ft«"g"t«h<»g  among  todividuals  to  die 
diagnostic  categories  to  terms  of 
functional  disability. 

This  definition  encompasses 
todividuals  with  severe  physical 
impairmenta  assodated  with  disorders 
such  as  spina  bifida  and  muscular 
dystrophy,  or  those  with  multiple 
handicaps  such  as  deaf-blindness  or 
severe  learning  disabilities.  Under  this 
definition,  individuals  who  are  dually 
handican>ed,  that  is,  individuals  w^o 
are  mentally  retarded  or  have  a  related 
conditioo  and  who  are  also  mentally  ill. 
and  meet  the  other  criteria  to  the 
definition,  may  be  appropriately  cared 
for  to  an  ICF/MR.  Finally,  die  provision 
on  substantial  functional  inqiajnnenta  to 
diree  or  more  major  life  activities  will 
facilitate  application  of  the  definition  by 
reinfordng  the  concept  diet  todividuals 
with  "related  conditions"  are 
chronically  and  sobstantiaDy  disabled 
by  diose  conditions  diat  have  a 
significant  impad  ra  their  ability  to 
function  normally  to  sedety. 

nL  PubBc  Comaaenta 

Our  proposed  rule  published  on 
February  23. 1963  sought  commenta  on 
the  detailed  provisions  of  the  new 
definition.  Approximately  60  commenta 
were  received  from  M«nben  tA 
Congress.  State  agencies,  professional 
or^nixations,  Medicaid  providen  and 
odier  totoested  todividuals.  The 
majority  of  commenta  received  voiced 
opposition  to  die  proposed  regulations 
on  die  basis  diat  die  mentalW  ill  should 
not  be  exduded  from  die  definition.  The 
remaining  commenta  supported  the 
proposed  definition  and  requested 
clarifications  of  spedfic  aspecto  of  die 
regulation.  AU  commento  w«n 
considered  to  drafting  dds  final 

regulation. 

1.  General  CommentB 

Cdmmentr  Many  respondenta 
questioned  die  reason  for  dis  delay  to 
correcting  die  ertor  that  resulted  to  die 
use  of  die  current  DDABRA  definition  of 
developmental  disability  under 
Medicaid. 


UM  I 
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Response:  The  potential  for 
minindentaiidiiiB  in  tfiii  area  was  not 
immediately  evident  at  the  time,  given 
the  clear  langnaie  in  ftie  statute 
concerning  fnndmg  for  institutions  for 
mental  diseases.  Ones  the  affect  of  die 
1978  amendment  to  the  DDABRA 
definition  was  assessed.  HCFA  begen 
drafting  a  tedbnical  revision  to  correct 
the  error.  Upon  aon^dnatian.  we 
determined  that  a  new  definition  of 
"pers<ms  with  lalated  conditimis"  was 
needed  specifically  for  die  Medicaid 
program  and  that  pubUc  oommenton 
suc£  a  definitioa  was  qiprmiiiate.  Prior 
to  publishing  the  proposed  definitian, 
HCFA  met  with  xepresentatives  from  the 
Administration  an  Devdopmental 
Disabilities  and  die  National  Instttnte 
for  Mental  Health  to  obtain  advice  on  a 
Medicaid  d^hiMiim  of  "rdatod 
conditions"  and  its  relattonsh^  to 
Medicaid  benefits  for  the  mentally  ill 
and  programs  under  die  aegis  of  me 
DDABRA.  Careful  ixnisideratian  of  die 
advice  from  these  sontoss  dslayed 
issuance  of  the  (ropoeed  regulation  and 
the  solidtatton  of  puUic  comment 

Comment:  Two  oommentefs  indicated 
that  the  disouMion  in  die  preamUa  of 
the  propoeed  rule  did  not  adequately 
Just^  die  reason  for  the  new  definition. 

AespoRsa*  We  disagrse  and  believe 
that  sufficient  Justificatian  for  die 
definition  was  provided  in  die  preamble 
of  the  NFRM.  However,  we  have 
su|>plied  additional  explanation  and 
discussion  in  dds  preamble. 

Comment  A  hospital  pranam  director 
stated  that  because  5  years  nave  pessed 
since  die  DDABRA  dranition  of 
developmental  disability  dianged. 
HCFA  has  set  a  precedent  for  covering 
die  mentally  ill  under  die  ICF/MR 
provision  and  cannot  exchide  them  now. 

Respawe:  As  detailed  earlier  in  diis 
preamble  under  the  badcgroond 
discussion,  the  Medicaid  statute  places 
specific  limits  on  coverage  of  eeie  of  die 
mentally  01  to  ipedfied  age  groiqw  and 
certain  institutions.  Tlie  Department 
cannot  ovenlde  the  statutory 
restrictions  «dien  issuing  program 
regulations;  thus,  HCFA's  action  or 
inaction  cannot  diange  diet  andiarity. 
HCFA  is  issuing  die  new  definition  of 
"persons  with  minted  conditions"  to 
avoid  firture  misunderstandings. 

Oxnment  Two  commenteis  indicated 
that  30  days  was  an  insufficient  amoont 
of  time  to  reseach  the  efbct  of  ttw 
proposed  de&iltion.  Anodier  respondent 
requested  that  die  comment  period  be 
extended  00  days. 

AeapoRse:  Cflmmentws  had  SO  days 
after  pnbUcatiab  of  oar  propoeel  to 
submit  dieir  coeunents.  We  do  not  agree 
that  additional  time  for  extensive 
reseaidi  was  needed  because,  as  we 


fully  a'q>lained.  diese  regulations  refled 
statuto^  intent  Additionally.  States  are 
currently  hnplementing  this  provision. 

Caaunent  Gtae  Congressman  asked 
that  we  delay  final  action  regarding  the 
proposed  definition  until  a  policy  and 
eamomic  analysis  can  be  condnded. 

Response:  A  policy  and  economic 
anahfsis  is  conducted  on  all  proposed 
regulattais  as  required  by  section  1(b) 
of  Executive  Order  12291  and  5  U.S.C 
006(bj>  Tlw  rMidts  of  die  analysis  were 
presented  in  the  NFRM,  and  we  believe 
additional  uialysis  is  not  required. 

2.  Programmatic  E^cts  of  the 
Depnititm 

Qmment:  Hie  majority  of 
oommenters  opposed  the  proposed 
regulations  on  the  grounds  that  they  will 
exduda  mentally  iU  individuals  frtim  the 
de&ritton  of  ''pwsons  with  ralated 
conditions",  lliey  believe  that  this  will 
result  in  the  elimination  of  Medicaid 
coverage  for  children  and  adolescents 
who  era  emotionally  disturbed  or  have 
other  psychiatric  conditions.  One 
partfcnler  State  had  many  respondents. 
inffhM><ng  Mdnbers  of  Congrass  who 
were  concerned  diet  diey  would  be 
unaMe  to  place  or  serve  numerous 
chihfaen  vrith  chronic  emotional/ 
psydiiatiic  disorders  and  diet  a 
sigdiicant  amount  of  Federal  funds 
would  be  lost  upon  adoption  of  the 
proposed  definition. 

Response:  These  comments  reflect 
oonfasion  about  die  settings  for  die 
services  which  Medicaid  covers  and  the 
purpose  oi  titis  rule.  The  term  being 
demed.  "persons  with  related 
conditions'*,  is  part  of  the  Medicaid 
provlsian  for  intennediata  can  facility 
services  for  dw  mentally  retarded  and 
persons  widi  related  conditions  (ICFs/ 
MR)  in  section  1906(d)  of  die  Act  As 
discussed  eariier.  coverage  for  inpatient 
psydiiatric  can  for  individuals  under  21 
is  provided  for  under  a  separate 
providon.  For  diis  reason,  we  proposed 
to  dttfiy  dds  definition  of  "pmons  with 
related  conditions"  to  prevent  any 
coMofridon. 

Comment  Two  representatives  from  a 
private  non-profit  provider  of  residential 
and  other  services  to  mentally  retarded 
and  emotionally  disturiied  persons 
commented  diat  emotionally  disturbed 
individuals  have  substantial  limitations 
in  ma|or  life  activities  and  benefit  from 
training  and  habilitation  programs.  They 
added  that  diMO  individuab  are  not  in 
need  of  hospital  or  skilled  nursing  care, 
but  radiCT  ICF/MR  services. 

iia^pojisfl:  We  agree  that  emotionally 
disablsd  persons  can  benefit  from 
individually  developed  can  plans  but 
do  not  somort  the  omtention  that 
emotionaby  disturbed  individuals,  who 


may  have  average  or  above  average 
intelligence,  generally  should  be  placed 
in  facilities  whidi  are  designed  for 
mentally  retarded  persons.  Emotionally 
disturbed  individuals  who  need 
institutionalization  are  usually  best 
treated  in  a  licensed  psychiatric  facility 
at  the  level  of  care  (i.e.  hospital.  SNF  or 
ICF)  appropriate  to  their  illness,  rather 
than  in  a  facility  designed  primarily  for 
the  care  of  mentally  retarded  persons. 
Also  it  is  dear  from  the  statutory 
limitations  on  funding  of  services  in 
institutions  formentd  diseases,  that 
Congress  did  not  intend  that  services 
provided  in  those  institutions  be  funded 
under  die  ICF/MR  coverage  provision. 
Comment  Two  respondents  stated 
that  the  proposed  definition 
discriminates  against  the  mentally  ill  as 
a  dass  whUe  induding  individuals  with 
cerebral  palsy,  epilepsy,  autism,  spina 
bifida,  muscular  dystrophy,  deaf- 
blkidness  and  severe  learning 
disabilities. 

Response:  We  do  not  believe  that  the 
proposed  definition  is  discriminatory. 
Ra^r,  as  mentioned  eariier,  the 
Department  cannot  override  statutory 
limitations.  We  diink  diet  diis  definition 
accurately  implements  statutory 
provisions  (such  as  the  definition  of 
intermediate  care  facility  services  for 
die  mentally  retarded  in  section  1905(d) 
of  the  Ad)  and  encourages  treatment  in 
appropriate  settings.  We  chose  to  list 
two  spedfic  conditions  as  examples  of 
"related  conditions".  It  is  important  to 
note  that  this  provision  is  applicable 
only  to  the  definition  of  "intermediate 
care  fodlity  services  for  the  mentally 
retarded  or  penons  with  related 
conditions"  also  defined  in  42  CFR 
435.1000  and  44aiS0(c).  And.  as 
discussed  earlier.  ICF/MR  services  may 
not  indude  treatment  of  individuals  who 
have  a  condition  of  mental  illness  only. 

Comment  One  offidal  from  a  State 
human  services  department  asserted 
that  the  pnqMMed  definition  would 
reduce  tibe  number  of  individuals 
eligible  to  receive  home  and  community- 
based  services  since  they  have  already 
induded  the  emotionally  disturbed 
individuals  being  served  by  dieir  ICFs/ 
MR  under  a  home  and  community-based 
waiver,  llierefore.  the  commenter 
asserts  that  we  are  violating  the  intent 
of  section  2176  of  Pub.  L  97-35  (die 
Omnibus  Budget  Reconciliation  Ad  of 
(1981). 

Response:  Section  2176  enacted 
section  1915(c)  of  the  Act  The  intent  of 
Section  2176  is  to  offer  home  and 
community-based  services  as  an 
alternative  to  nuning  home  care  which 
othowise  would  have  been  reimbursed 
under  the  State  Medicaid  Plan.  The  new 
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definitiaB  of '^anoM  with  nlated 

I— iHMmM"  Trill  nrrl  t"*— * '***  * 

State's  apttoo  to  sMk  approval  of  • 
waivar  to  pwvida  hmm  anH  rwnnlty- 
baaad  ■awkaa  far  ttw  i— toUy  ratorded 
Vpetaona  with  rdatad  ooaAttona.  ar 
tiM  BaataOr  in  if  ftaf  oftacwiaa  woold 
bava  laqatoad  ICF  or  SNF  loval  of  cara 
and  IhaMadicaid  proaaa  prapariy 
woald  hava  p^  far  mat  care. 
Bagnhtimii  iiaplanianflag  Saotioo 
1015(0)  aia  •etfor&tottCFR  Part  441. 

SabpaitG. 

CboiBiaot  Sevaral  ntpondents 
questf oaad  tha  aSect  of  dia  oew 
dafinitioa  on  an  intfvidoal  n^  has 
baan  datandned  to  ba  aMotally  m  and 
has  a  "idatodcondBlIaa*'  soch  as 
caiefaral  pdsy. 

/lavNMisarlUs  qoestfao  ooooems  ttia 
status  af  dually  handicappad  panons 
and  tfw  porposa  of  tfia  legolattons. 
Indhridoals  who  aia  mantoBy  rataided 
or  have  a  *Yelated  cooditfap.''  as 
indicated  ia  the  definition,  and  are  abo 
mentally  itt.  may  be  apprcpiiatriy 
•eived  hi  an  K7/MR  when  it  is 
detec^asd.  hi  tedividaal  cases,  tfiat 
care  pravMad  in  a  payohiatiic  fadHtyis 
onneoesaaiy  or  inappropriata.  However, 
aa  ifiscosaad  earlier,  a  facility  desi^ied 
primarily  to  serve  mentally  iO  parsons  is 
not  apprapriatdy  classified  as  a 
Medicaid  ICF/KOt 

Coounant:  One  conuaanter  qoestiaaed 
the  eflect  of  the  definitian  oo  the  KF/ 
MR  sanrice  population.  Specifically,  the 
commentar  qaeslioBed  whether  die 
definitian  would  expand  Medicaid  ICF/ 
MR  coverage  to  a  catagoiy  of 
indtvidaals  neiihar  httdkctuatty  nor 
belwviofally  impairad  but  who  need 
similar  services. 

Respaote:  Although  our  toitial  latent 
was  to  avoid  excfaiding  any  catagoiy  of 
individuals  that  might  appropriately  be 
caicd  for  in  ICFs/MR.  diis  coaaMater 
has  hidicatad  aoaia  coafasion  may  result 
from  diis  part  of  the  definition  and  thus 
we  have  chai^  dM  «vording  to  42  C7R 
435.1009(aX2).  Wa  believe  that  aU 
conditians  which  would  be  appropriate 
for  ICFs/kOl  will  be  covered  to  the 
revised  language.  Section  435.1000(aM2) 
now  reads  as  fdtows: ".  .  .  Aqy  other 
condition,  other  dian  mental  illness, 
found  to  be  doariy  relatad  to  mental 
retardation  because  this  oonditton 
resulte  to  iayairmant  of  general 
totellactual  ftmcttoning  or  adaptive 
behavior  similar  to  diat  of  aieatally 
retarded  persons,  and  requires 
treatment  or  services  similar  to  dioae 
required  for  these  persons." 

JL  Financial  and  Administrative  BffactM 
of  the  Definition 

Conunent  Two  resp^idente 
concluded  that  the  proposed  definition 


wodd  result  to  incraasad  ooote  to 
Medicaid  baeauaa  many  aoMitionaUy 
distaibadcUldraaandadaiasosaMs 
woald  be  placed  to  pqpchiatric  hospitols 
which  are  moaa  lastriottve  and 
•xpensiva  diaa  ICFft/MR. 

ReaponBK  The  Medicaid  inpatient 
benefit  far  diildtaa  with  chroi^ 
emattonal/psfdblatdc  ittsordeis  is 
q»edfiad  to  current  rsgalatiaaB  at  42 
CFR  Part  441.  SiApart  a  Stooa  this 
optiflaal  benefit  asay  be  provided  to 
vaitoas  leveh  of  paychtotrk  fadUttas 
aocraditad  by  die  ]dnt  Coausission  on 
Accreditation  of  Hoqiitals  QCAH),  coste 
TMied  not  be  tacreasad. 

CbmoMntrTwo  commenters 
questioned  whedier  HCFA  has 
cviisidaNdthsfinaBcial  impact  of 
diai^iV  the  definition  on  States  which 
aieplamiiiv  to  or  have  already 
implemented  the  1978  dafinitfon. 

Metponae:  Based  on  toformation 
obtained  through  HCFA  regional  offices, 
only  one  State  chaiwsd  ito  Medicaid 
program  to  adiqit  die  IVS  dabiittoa.  As 
discussed  to  response  to  die  piavloas 
comment,  this  d^nition  of  "persona 
widi  related  conditians''  will  fadUtate 
more  appnyriate  placeannt  of 
individaals  to  neadof  hvattasrt  aervtoM. 
Comment:  One  State  dted  die  ladi  of 
a  HCFA  definition  for  mental 
retardation  and  die  poeaible  confflct 
with  various  States  using  different 
professionally  developed  definitions. 
One  commenter  stated  that  most 
professionally  developed  definitions  of 
mantal  retardation  require  die  presence 
of  significant  impaiimente  to  both 
intellectual  fonctioning  and  adaptive 
behavior  and  suggested  diet  HCFA's 
definition  <A  persons  with  related 
conditions  ^uld  be  consistent  with 
this  requirement 

Reaponse:  We  are  reviewing  die  state- 
of-dia-art  to  the  field  of  devetopmental 
disabilities  in  relation  to  defining  mental 
retardation.  If  we  find  that  it  is 
warranted,  we  will  publish  soch  a 
proposed  definition  for  oommant  to  a 
notice  of  proposed  rulemaking.  For 
purposes  of  defining  "persons  widi 
reUted  conditions",  we  beMeva  diat  die 
requiiemant  of  a  significant  impainaent 
to  bodi  totellectual  functioning  and 
adaptive  behavior  would  be  too 
restrtotive  because  the  related  oonditimi 
may  not  aSect  die  individual's 
totellectual  ability. 

C^Mnmeoi:  Two  commenters 
questioned  how  HCFA  will  ensure 
nr«^jM.r^  widi  die  new  definition 
generaOy.  and  also  under  approved 
Medicaid  waivers  for  home  and 
community-baaed  services. 
Response:  ^dieugh  the 
administration  of  all  aspecto  of  a  State's 
Medicaid  plan  to  dm  resyonsihiHty  of 


die  Stata's  Medicaid  aaanqr. 
enforcement  of  dria  de&ittioa  is  dte 

re«ondbillty  of jsach  State's  survsy 
agency  to  dm  first  instaaoa.  Iha  survey 
agency  is  ratpondUa  for  dataiminiag 
whedmr  dm  fadUtiaa  under  ite  parviaw 
are  appnpriately  certified.  Onoe  die 

f adl^  is  oonacdy  eartifiad.  ongoing 
lu  stows  aia  oondaotod  by  dte  State's 
Medicaid  agancy  to  aaoartato  madtoal 
and  tiaatmettt  needs  for  dw  dtoaUad 
individuals  being  served  by  theaa 

facilities. 
In  additian.  as  diaii«as  to  tha  stotntas. 


occur,  each  HCFA  regional  office  to 
gtveo  specific  tostmction  by  HCFA 
central  offioe  for  monitoring  State 
impfamontation  of  saoh  diaages.  These 
instractioiis  are  transadtlad  on  an 
annual  baato  throo^  Stato  Assessmsnt 
Target  Review  Guides,  b  dds  tostanca 
onca  die  final  regulation  to  issaed, 
monitariiV  Stoto  Implamentotion  of  dm 
new  da&rition  wUI  beoome  part  of  die 
target  areas  for  rsfviaw  af  the  Stoto 
asaaesmsirt  piooees.  Widi  rsgard  to 
Medicaid  waivers  far  hone  and 
ooniBnadty4}asad  aervices  (under 
section  1015(c)  of  die  Ad).  HCFA 
regional  offices  have  qiedal  tostractions 
far  moaitartag  Stotes'  implementotfon 
and  proper  operation  of  home  and 
community-based  services  programs 
throng  die  annual  Stato  assessment 
process. 
4,  Provisiona  of  the  New  Definition 

Comment  The  National  Mental 
Healdi  Assodation  stated  diat  it  isa 
serious  regiesdon  to  emirfiasin  specific 
diagnoses  over  functional  Ifanitations. 
They  believe  dito  practice  to  contrary  to 
good  Judgment  and  ignores  die  findings 
of  the  House  Conference  Report  (No.  OS- 
1790)  reconmendations  whidi 
preceeded  die  1078  DDABRA 
amendments. 

Response:  The  House  Confsrence 
Report  addressed  die  disability 
amendments,  not  die  Medicaid  program: 
however,  the  new  definition 
tocorpwates  those  fonctional  limitations 
contatoed  to  die  current  DDABRA 
definition  diat  are  appropitoto  for  the 
Medicaid  program.  Iha  two  qmdfic 
(Uagnoses  nuaely  laasent  examples  of 
oondi«V"«  which  we  beUeva  are  dmilar 
to  mantal  retardation. 

Commeat  One  respondent  niggestod 
diat  insartiiv  "mental  or  pfayaioal" 
teAtfo  die  first  "odiar^  at  the  bagtoaiag 
of  dw  sentence,  would  strsnglhan  dm 
maantag  of  dw  n«utotton  text  al4S  CFR 
435.ia08(a)(2)«Aichiaads**.  .  .Aay 
edwr  oeadHioa  other  <haa  awatol 
ilfawss,  found  to  be  ctoaaly  rotated  to 

mental  retardation .  ..." 
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Response:  Wt  do  not  agree  and  have 
not  adopted  this  suggestion.  We  do  not. 
believe  that  this  addition  would 
strengthen  the  statement  but  rather 
would  create  additional  confusion.  The 
reason  for  the  exclusion  of  mental 
illness  from  this  definition  is  the 
statutory  restri(}tion  related  to  payment 
for  services  in  institutions  for  mental 
diseases.  There  is  no  comparable 
restriction  relating  to  other  types  of 
illnesses. 

Comment:  One  hospital  program  < 
director  asserted  that  includii^     * 
individuals  with  autism,  which  is 
categorized  as  a  mental  iUness,  directly 
conflicts  with  the  decision  to  exclude 
other  mental  illnesses  from  the 
definition. 

Response:  We  had  planned  to 
continue  to  include  autism  as  a  related 
condition  because  it  has  been 
specifically  identified  in  the 
developmental  disability  definition 
since  the  1975  amendments.  Since  it  is 
classified  as  a  mental  illness,  however, 
we  have  deleted  this  specific  diagnosis 
from  the  final  regulations.  Despite  this 
approach,  many  autistic  individuals  are 
functionally  retarded  and  may  require 
the  services  provided  by  an  ICF/MR  to 
treat  them,  lliese  individuals  may 
continue  to  be  cared  for  in  diis  setting 
since  such  care  is  appropriate  for  them. 

Comment:  The  Nitional  Mental 
Health  Association  indicated  that 
economic  self-sufficiency  should  be 
included  as  a  criterion  because  it  is  a 
substantial  functional  limitation  and 
should  be  one  of  the  fiKtors  in 
determining  those  individuals  who 
may  need  and  should  be  digiUe  fat 
care  in  ICA/MR. 

Response:  Although  both  piognms  - 
are  geared  toward  providing  services 
which  assist  an  individual  in  readiing 
the  maximum  level  of  fimctf oning.  die 
Medicaid  definition  of  persons  with 
related  conditions  is  applicable  only  to 
the  services  provided  by  an  ICSP/MR 
whereas  the  DDABRA  and  its  definition 
of  developmental  disabilities  is 
applicable  to  a  host  of  other  categories 
of  service  such  as  education,  vocational 
rehabilitati<m.  and  alternative 
community  livitig  arrangements*  in 
which  economic  sufficiency  is  generally 
an  integral  part  of  the  service  system. 
Based  on  die  need  for  which  an  ICP/MR 
is  designed  (henlth^elated  care  in  an 
institutional  setting),  we  do  not  believe 
economic  self-sufficiency  is  an 
appropriate  criterion  for  defining  ICF/ 
MR  services.  Moreover,  all  Medicaid 
recipients  have,  by  definition,  economic 
difficulties  that  make  diem  unable  to 
meet  their  medcal  costs  without 
assistance. 


IV.  tanpact  Analysis 

We  have  determined  that  this  final 
rule  does  not  meet  the  criteria  for  a 
major  rule  as  defined  by  section  l(b]  of 
Executive  Order.  12201.  That  is.  this  rule 
would  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  or 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  government 
agencies,  industry,  or  a  geographic 
reqsion:  or  havie  sipiificant  adverse 
effiects  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  import 
markets. 

This  final  rule  corrects  a  regulation 
drafting  error  which  unintentionally 
appeared  to  cross-reference  the  1978 
DDAMIA  definition  of  developmental 
disability  for  use  in  defining  persons 
with  related  conditions.' The  new 
definition  of  this  term  reflects  in 
reglations  the  policies  States  now 
generaUy  follow  in  connection  with  ICF/ 
MR  benefits.  The  rule  will,  therefore, 
have  UtUe.  if  any.  fiscal  impact  on 
program  operations  and  does  not  meet 
the  criteria  for  a  major  rule  under 
Executive  Ordw  12291. 

Fat  these  reasons,  the  Secretary  also 
certifies,  pursuant  to  section  605(b)  of 
tide  5.  United  States  Code,  enacted  by 
die  Regulatory  flexibility  Act  (Pub.  L. 
96-354)  that  the  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Racocdkeq^  and  Reporting 
RMiulrements 

This  final  rule  does  not  contain 
informati(m  collection  requirements. 
Therefore,  a  review  by  the  Office  of 
Management  and  Budget  (OMB)  as 
specified  under  section  3504(h)  of  the 
Paperworic  Reduction  Act  of  1960  is  not 
necessary. 

Uat  of  Subjects  In  42  CFR  Part  4S5 

Aid  to  families  with  dependent 
cidldren.  Grant  programs— 4iealth. 
Medicaid,  Supplemental  Security 
Income  (SSI). 

PAIIT43S-EUQiBILITYiN  THE 
STATES.  DISTRICT  OF  COLUMBIA 
AND  THE  NORTHERN  MARIANA 


Section  435.1009  is  amended  by 
revising  die  definition  of  "Persons  with 
related  conditions"  to  read  as  follows: 

S435.10M    PaWnWonafelaMngle 
InsMtutlonal  I 


"Persons  with  related  conditions" 
means  individuals  who  have  a  severe, 
chronic  disability  that  meets  all  of  the 
following  conditions: 

(a)  It  is  attributable  to- 
ll) Cerebral  palsy  or  epilepsy;  w 
(2)  Any  other  condition,  other  than 

mental  iUness,  found  to  be  closely 
related  to  mental  retardation  because 
this  condition  results  in  impairment  of 
general  intellectual  functioning  or 
adaptive  behavior  similar  to  that  of 
mentally  retarded  persons,  and  requires 
treatment  or  services  similar  to  those 
required  for  these  persons. 

(b)  It  is  manifested  before  the  person 
readies  age  22. 

(c)  It  is  likely  to  continue  taidefinitely. 

(d)  It  results  in  substantial  functional 
limitations  in  three  or  more  of  die  ^ 
following  areas  of  major  life  activity: 

(1)  Self-care. 

(2)  Understanding  and  use  of 
language. 

(3)  Learning. 

(4)  Mobility. 

(5)  Self-direction. 

(6)  Capacity  for  independent  living. 
*       •       *       •       • 

(Catalog  of  Federal  Domestic  Aaatotance 
Program  No.  13.714.  Medical  AMistance 
Program) 

Dated:  March  25, 1986. 
fiMiry  K«  Daamarala. 

Acting  Adminiatrator,  Health  Care  Financing 
Administration. 

Approved:  April  29, 1966. 
(MstLBawea, 
Secretary. 
[FR  Doc.  86-11725  Filed  5-27-86: 8M  am] 


42  CFR  Part  435  is  amended  as  set 
fordi  below: 

The  authority  citation  for  Part  435 
cmitinues  to  read  as  follows: 

AadMrity:  Sec.  1102  of  the  Social  Security 
Act(42US.CiaQ2). 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPwt67 

Final  Flood  EtovaUon  Detwmlnatlonc; 
CalHbmla  01  al. 

AQENCK  Adersl  Emergency 

Management  Agency 

ACnoiC  Final  rule. 

iUMMAiir  Final  base  (100-year)  flood 
elevations  are  determined  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
are  die  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 


/  VA  W.  m.  Kg  /  WtJaaa^y.  May  «.  ttee  /  «b»m  w»  BiiutotioM 


ih«  Flood 


IoMbIPIRM) 
i(10a-yoar)llood 
u  fcr  te  coHMily.  IWi  date 


impecttQB  indkatod  «■  te  taMo  bdow. 
:8ootablibdow. 


each  ooouBuoity  Ustad. 
flood 


poUiaiMdtnlfaal 
eaa  ooBHBanity  I 

This  final  rale  is  iaaoed  ini 
with  Sectioa  UO  of  tbs  Flood  ] 
Protactian  Act  of  1986  (Title  XIHof  the 
Hooaing  and  Uiban  DevekfMMt  Act  of 
1988  (Pub.  L  9(M48)).  42  U^SuCMai- 
4128.  and  44  CFR  Part  V.  Aa 
oppuitMnity  fag  die  co— nity  ar 
individaals  to  appeal  praposed 
deteminatian  to  or  ttrai^  die 
conunanily  far  a  petiod  of  ainety  (90) 

days  has  been  provided. 

The  Agency  has  developed  oiletia  for 
flood  idain  management  in  flood  prone 
anas  in  accordance  with  44  CFR  Part 

ea 

Punoant  to  the  provisions  of  5  U8C 
806(b).  the  Administrator,  to  whom 
aathority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Muiiegsi— wt  Agency,  hereby  ceitifles 
for  reasons  set  oat  in  theprapoead  nria 
that  the  final  fbod  afafvattoo 
determinations,  if  pmawlgetsii  wiU  not 
have  a  significant  tfit*^-'*^  iaapoot  on  a 
substantial  number  of  small  end  ties. 
Also,  this  rule  is  not  a  ma|or  rafa  UMdar 
terms  of  Executive  Order  12201.  so  no 
lefMlatoryana^TMO  bevel        .    . 
It  does  not  involve  any  coMection  of 
faifbrmation  for  purposes  of  the 
Paperwork  Redaction  Act 

list  of  Sabiecls  in  44  CFK  Part  67 
Flood  inwiianra.  Flood  plains. 
The  aathority  dtatkm  for  Part  67 

continuee  to  read  as  foflowK 


proof  Flood  InsurauieSMi  and  Heed 
faisaranoe  Rata  Map  avaflaUe  at  die 
addraaa  dlad  below  for  evil 

ISie  BwOflad  base  flOVyaar)  flood 
tlevatioas  an  flaaltnd  hi  Ilia  oaB- 
munitias  Bated  bdow.  Blwratfans  at 
selected  locatknw  In  eadi  oonmunlty 
an  shown.  Any  >nMalB  off  die  praposed 

base  flkMid  devatioBS  widdi  wen 
nceived  hava  bban  nsohred  by  the 

Agency. 


,:42U&C«nieti    . 

Rwntuiisatien  Han  Ma.  3  of  UTa,  B.0. 12127. 

btensted  leseeee  and  ownera  of  real 
property  an  encouraged  to  review  the 
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50  CFR  Parts  611  and  672 
[Dockat  No.  6059fr-«0M] 
Qroundflah  Of  the  Quif  Of  Alaska 

AOmcv:  National  Marine  Fisheries 
Service  (NKffS),  NOAA.  Commerce. 
action;  Emergency  interim  rule. 

auMMARV:  Hie  Secretary  of  Commerce 
(Secretary)  has  determined  that  an 
emergency  exists  in  the  groundfish 
fisheries  in  the  Gulf  of  Alaska,  because 

(1)  the  best  available  biological  and 
socioeconomic  information  indicates 
that  the  current  optimum  yields  (OYs) 
for  five  species  need  modification  and 

(2)  Pacific  ocean  perch  (POP),  and 
"oUier  rockfish"  are  fully  utilized  by  U.S. 
fish  processors,  preventing  allocations 
for  bycatdi  under  existing  rules.  The 
Secretary,  therefore,  (1)  amends  the 
currentiy  incorrect  OYs.  including  the 
OY  for  Uie-"otiier  species"  category  as 
required  by  formula  under  the  fishery 
management  plan,  and  (2)  establishes 
prohibited  species  catch  (PSC)  limits  for 
"other  rockfish"  and  POP  in  joint 
venture  and  foreign  fisheries  and  also 
for  sablefish  in  foreign  fisheries.  The 
amended  OYs  are  necessary  to  prevent 
biological  and  socioeconomic  harm, 
which  could  otherwise  occur  if  harvests 
were  to  occur  at  the  current  OY  levels. 
The  PSC  limits  are  necessary  to 
minimize  the  incidental  catdi  of  species 
fully  utilized  by  U.S.  fish  processors  and 
to  avoid  underutilization  of  large 
amounts  of  target  groundfish  q)ecies 
that  would  otherwise  occur  if  joint 
venture  or  foreign  fisheries  were 
prohibited.  These  actions  are  intended 
as  conservation  measures  that  respond 
to  the  best  available  biological  and 
socioeconomic  information  on  the  status 
of  the  groundfish  fishery,  while 
providing  for  fiill  development  and 
utilization  of  the  existing  Gulf  of  Alaska 
groundfish  resources. 

DATCS:  In  S  611.92.  paragraphs  (b)(2). 
(c)(2)(i)(A)  and  (D).  (c)(2)(U)(A).  (B)  and 
(C),  (e)(3)(ii),  and  (fK2)(i)  are  suspended 
from  May  22. 1966  until  August  2a  1966. 
In  1 611.92.  new  paragraphs  (bHS). 
(c)(2)(i)(F),  (G).  and  (H),  (c)(2)(U)(D),  (E). 
and  (F).  and  (i)  are  added:  in  §  672.20(a) 
Table  1  is  revised  and  a  new  paragraph 
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Adjustmtmla  im  Optiaamm  Yimkh 

TIm  domestic  and  fuieign  poandnan 
fishery  ta  the  Miery  cenaervatiaB  aoB0 
(3-200  aflea  eflshore)  of  the  Gdf  of 
Alaska  ia  managed  andsr  tfw  Fishery 
Mauegmuent  Plan  for  OnmOiA  af  the 
Golf  of  Aksfta  (Vlfff).  TW  PftV  «f«a 

developed  by  *•  Nor*  I^ctfie  VMinT 
ManagsmeBt  Comidl  (DMBdl)  ondet 
lliii  Tilaipiimon  Flshiirj  ninsnnrnTinn  snit 

M igsateai  Ad  fflMiiwin  Act)  and  la 

imphamsMad  by  regolaliona  appearfng 
at  90  cnt  eil.a2  and  Put  fra. 

jtfwmp 

tOVsfav) 


domestic  I 
vent 

total  I ^ 

(TALFF).  Itadar  |  •m2(cXl)  end 
%  87xm  hdttal  appiM  liimiaents  ol  the 

listed  in  I  anja  T^ks  1,  are  pabHshed 
by  the  Secntaqr  by  laoaaty  1  of  each 
year.  TW  Buuslmy  published  faiterim 
initial  aoaertiaaBBSBla  Cor  the  19BB 
fishing; 
with  i 
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comments 

The  intatias  initial 
werebai 

oft»hidiiiiBahlwid> 
best  availahla  tarfocmatioa.  The  Coondl. 
atilsDeesadbetlO-M^ 
recommendad  thai  OVa  Css 
spedea— folloek.  Meific  cad. 
POP.  aodsableish-be  sdjwsted.  The 
Council  made  these  lecoBUBeadatieas 
after  considering  reports  from  the  Gulf 
of  Alaska  Pfao  Team  rraam).  the 
CoundTa  gtiJentific  and  Statistical 
Committfee  (SSC)  and  Advisoty  PaaaL 
and  testiBMnirftom  the  poBlf& 
Howevac  nndar  the  FMP.  OTs  can  only 
be  changadby  an  unendmant  to  tfw 
FM>.  Based  on  the  fidlowinB 
informatioir  and  rationale,  me  Secretary 
is  ainimrfing  the  OYs  of  certain 
groondfish  species,  listed  below  in  Table 
I.  by  emergency  interim  rule.  Both  the 
new  OYs  and  the  current  1985  OYs  are 
indwikif  in  Table  I  for  comparison. 

Apportionments  of  these  OYs  that 
were  recommended  by  the  Council  at  its 
December  meeting  have  bcfen  approved 


by  the  Secretary  and  are  provided  at 
I  V2.ai)(a).  Table  1.  Biological 
inlonnation  oonaidssad  by  dM  Coencil 
when  R  reconunended  adfustments  to 
OYs  ia  summarixed  from  the 

this  emergency  inlBdn  rale  aa  loUaws: 
A>//ocJF— The  poUodc  biomass  in  the 
Westem/Cnlnd  Raguiatory  Aiaa  of  the 
Gulf  of  Alaaka  ia  psojected  tajlacline  to 
about  i'MynW  ■Bhli  laas  (wHj  iDrl998> 
weU  balefir  ite  reeonnien^d  threshold 
level  (the  lava!  below  which  stnng  year 
classes  wiU  not  bapf^KO^  of  800009 
to-700,800  mt  This  pn^Bctian  is  based 
en  leaiults  of  the  1066  hydroaconstic 
survey  in  ShriBtofSMrit,  which  suggests 
that  abondanoa  has  dscltnad  bom  a  hi^ 
of  ajTOJOe  an  in  loot  lo  TOaOOO  mt  in 
1985.  The  1905  Uonnsa  ia  a  82  percent 
decline  bom  tha  l«i  bkaaaaa  estimate 
(rf  1,0MUX»  mC  CaatMdictteg  the 
proiectiaa.  huwerar.  Is  the  trend  in 
catch  per  unit  of  eHortaitperiemrad  by 
the  1900  (otet  vantnrr  flslHBfr  and  the 
results  of  the  1904  tiiauial  bottom  trawl 
survey.  This  sarvey  indiaatad  a  bionaas 
of  1.2  mttitai  m.  iiiiBsiilhig  af  age  »  fish 
and  older.  Thus,  the  dttCerence  between 
the  1905  hydroacoustic  survey  and  the 
1904  bottom  tiawl  survey  ia  SOOOOOmt. 
No  ready  eaylanwtion  exists  to  account 
for  this  laiga  dtfkranoe.  aMioogh  the 
faydroaoointic  survey  is  known  not  to 
detect  about  7-14  percent  of  the  fiA 
within  two  fathoms  of  the  bottmn.  If  the 
1904  biomass  estimate  is  more  neariy 
correct  then  hydroacoustic  surveys 
underestimate  biomass. 

The  Cmmcfl's  SSC  ncommended  that 
theOY ^euid be  set  at  100,000  mt  The 
Council  accepted  the  SSCs 
recommendatiaa  and  adopted  a  1900  OY 
in  the  Westem/Gentral  area  of  lOOlOQO 
mt  (Table  H.  The  OY  in  the  Eastern  area 
of  10.000  mt  is  uBchangsd. 

TABLf  L— CURnENT  0905)  AND  NEW  (tOOO) 

Optimum  Yclos  (Metric  Tons)  for  Pol- 
uxat   Pnopc   Coo,   Flounder.   Pacific 

OCEAn   ftRCH.  SaOlefish.  ANQ   "OTMEn" 

Speoes  m  tmc  REauuvnow  AnEAa  and 
OWTMCTS  OF  TME  GULF  OF  Alaska 


8|»eiM 

1  1    imii 
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1 
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1M0» 
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14J00 

0,400 

MOS 

sn 

1,SI0 

a,oto 
taw 

1,I3S 

470- 

1.4M 

IS,4« 

100AI0 
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"■T^^r  flotf 

vymi 

MJS1 

OwfM -. 

itooo 

Ftoundw 

—    - 

MOO 

-    -   - 

•,000 

.-    - 

*sm> 

PadOcocMn 
path. 

■  -    - 

1.MS 

CtMiM 

1311 

S7S 

IWMWl 

■(!^^]^^ 

ajBo 

rrmf 

•bin 

Otwr^MTlM 

WMYriMM 

Emivmum 

&E.0IMM*. 

1.104 
1t,100 

Pacific  co</— The  acceptable 
hiolagical  catch  (ABC)  is  estimated  to  be 
130*080  mt  in  aR  arena,  h  prevfooe 
yean,  the  OY  has  been  set  lower  than 
the  ABC  to  prevent  excessive  incidental 
catches  of  Padfic  halibut  The  Council 
recommended  a  1080  OY  to  75.900  mt 
distributed  among  dieiegulatary  areas 
in  proportion  to  the  biomass  in  each 
area  as  foDows:  Western— 29.9SI  mt 
Central— 30.040  mt  and  Bastsro— 12.000 
mt 

Fibua</er— The  ABC  ia  estimated  to  be 
e^oal  to  the  maxiuuui  saslaiaed  yfeM 
(MSY)  of  141.000  mt  because  tfie  stocks 
are  in  good  condition  due  to  high 
biomass  sad  relatiwely  low  axploitaliaa 
rates,  hi  previous  years,  the  OY  has 
been  set  at  50  percent  of  the  ABC  to 
prevent  excessive  inddoitat  catches  of 
Pacific  halibut  For  1900,  the  Council 
^mn  racommandad  that  the  1990  OY  be 
substaatiafiy  reduced  to  control  the 
incidental  catch  of  Padfic  halibat  The 
Council  tacoBMended  a  1908  OY  of 
14,380  mt  distributed  among  die 
regulatory  areas  in  pniportian  to  the 
biomass  in  each  aree  as  fbUowr 
Western— 5.300  mt  Central— 5400  mt 
and  Eastern— 4jQ20  mt 

Facipc  ocean  perch — The  condition  of 
POP  fSeboBtea  alutut)  remains 
depressed.  To  protect  tins  species,  the 
Team  recommended  that  the  1980  ABC 
for  the  Pacific  ocean  perdk  ooaiplax. 
whichiscoBiposedoffivaspecies.be 
set  equal  to  the  ABC  for  S,  elutus  only, 
or  0.500  mt  Gulf-wide,  to  be  apportioned 
among  the  management  areas  according 
to  biomas  distribution.  In  order  to 
promote  rebuJwlingi  however,  the 
Council  reeommended  a  1900  OT  of 
3J02  mt  Gulf-wide.  It  recommended  an 
OY  in  the  Western  aiaa  of  1,910  mt 
which  ia  a  mfaior  change  froat  the 
current  OY  of  1,302  mt  However,  it 
recommended  a  1900  OY  in  the  Central 
area  of  1.511  mt  which  is  a  substantial 
redaction  from  the  canant  OT  of  3,000 
mt  It  recommended  BO  dMBgss  in  the 
OY  in  the  Eastern  arsa.  nMdi  ia 
currently  870  mt 

Sablefish—thm  Team  aalimaled  die 
sablefish  ABC  to  be  lOJOO  mt  whkh  is 
tiie  mid^Miint  batwaan  the  low  and 
(12J80  mt  for  1900-190S)  and  fha  high 
end  (2Sk000  mt)  of  the  ABC  iaa«s.  The 
biomass  in  tha  Golf  of  Alaaka  ia 
estifluted  to  ba  507,000  mt  A  laiss 
portion  <rf  this  biomaaa  ia  attributed  to  a 
large  1900  or  1981  year  clasa.  llM 
Council  recommended  a  Gulf-wide  1900 
Oy  of  15,000  mt  be  distributed  among 
the  management  areas  as  follows: 
Western— 2,850  mt  Central— 0.150  mt 
West  Yakutat— 2J60  mt:  Bast  Yakutet— 
1,104  mt:  and  Soudieast  Outside— 2,340 
mt  This  new  OY  is  a  snbatantial 
increase  over  the  current  1905  Golf-wide 
OY  of  0,800  mt  reflecting  a  significant 
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improvement  in  tke  condition  of 
sablefi^  stocks. 

Other  apecie»—fMP  procedures 
specify  that  OYs  for  diis  group  be  set  at 
5  percent  of  the  sum  of  OYs  established 
for  the  designated  species  categories. 
On  the  basis  of  the  sum  of  die  1986  OYs 
recommended  by  the  Council,  the  1986 
OY  for  "odier  species"  would  be  12.186 
mt. 

Findings  of  die  Secrataiy 

The  Secretary  has  reviewed  the 
biological  data  pertaining  to  the  above 
species  and  has  determined  dtat  the 
potential  adverse  effects  on  die 
biological  condidon  of  some  stocks  and 
the  negative  economic  effects  of 
underutilizing  other  stocks  constitute  an 
emergency  within  the  meaning  of 
section  305(e)  of  the  Magnuson  Act 
Therefore,  the  Secretaiy,  by  diis 
emergency  rule,  is  adjusting  die  OYs  for 
these  species.  The  Secretary's  specific 
findings  for  each  species  fdlow: 

A7//ocA(— the  status  of  poUodc  stocks 
indicates  diat  fishing  at  die  current  OY 
level  of  305,000  mt  in  die  Western/ 
Central  Regulatory  Area,  which  is  three 
times  higher  thaa  die  recommended  1986 
OY.  could  harm  the  pollock  stocks  and 
possibly  result  in  overfishing. 
Ovwfiuiing  is  considered  to  be  die  level 
of  fisUng  mortality  that  jeopardiies  the 
capacity  of  a  stoidi  toreoover  to  alevel 
at  whidh  it  can  produce  maximum 
biological  yield  Qr  economic  value  cm  a 
long-term  basis  under  prevailing 
environmental  conditions  (see 
Guidelines  for  Fishery  Management 
Plans.  48  FR  7408.  Februaiy  18. 1983). 

Pacific  cod— The  status  of  Pacific  cod 
indicates  that  substantial  amounts  of 
fish  are  available  for  harvest  If 
fishermen  were  constrained  by  the 
current  OY  of  60M0  mt  instead  of  die 
recommended  1986  OY  of  TSjOOO  mt 
they  could  suffer  unnecessary  economic 
harm.  At  1985  prices  of  $163  to  1454  per 
metric  ton  paid  to  fishermen  for  PactBc 
cod,  the  diffisrence  itf  15.000  mt  ooold 
mean  a  loss  of  ffoss  revenue  of  between 
$2,445,000  and  iB.81O.00a  assuming 
independent  price  effscts. 

/7ound'si*--Althoagh  die  condidon  of 
flounders  is  good,  fishing  at  die  current 
OY  (rf  33.500  mt  instead  of  die 
recommended  n88  OY  of  14.380  mt 
could  result  in  enaoceptable  bycatdis  of 
juvenile  and  adult  Pacific  halibut  Since 
Pacific  halibut  are  of  great  commercial 
importance  to  the  domestic  hook-and- 
line  industry,  naaooeptable  eoanomic 
harm  could  resalt  to  this  industry.  The 
recommended  1986  OY  for  flounders 
represents  die  froiectad  potential 
hardest  by'  dnttstatid  flshMnenliKsed  otf 
NMFS  industry  surveys  and  poUic 
testimony.  Therefore,  domestic 


fishermen  ou^t  not  to  be  adversely 
affected  even  diough  die  1986  OY  is 
reduced  57  percent  from  its  1985  leveL 

Pacific  ocean  perch— "the  condition  of 
POP  (S.  alutua)  remains  depressed. 
Fishing  at  the  current  OY  of  5,206  mt  for 
die  qwdes  complex  instead  of  2.827  mt 
in  the  Western  and  Central  Regulatory 
Areas  would  jeopardize  the  rebuilding 
of  POP  stocks  intended  by  the  Council. 
IIm  OY  in  the  Eastern  area  of  875  mt  is 

unchanged. 
Sb£ii^sA— The  condition  of  sablefish 

indicates  that  substantially  increased 
amounts  are  available  for  harvest  in 
1986.  If  fishermen  were  constrained  by 
the  current  OY  of  8.890  mt  instead  of  the 
new  OY  of  15,000  mt  they  would  suffer 
unnecessary  economic  harm.  Under 
Amendment  14  to  die  FMP  (SOFR  43193, 
October  24, 1985).  the  sablefish  OYs  are 
allocated  to  certain  legal  gear  types,  as 
foUows:  hook-and-line  geai^-55  percent 
in  the  Western  and  Central  areas,  95 
percent  in  the  Eastern  area;  trawl  gear— 
20  percent  in  the  Western  and  Central 
areas.  5  percent  hi  die  Eastern  areas; 
and  pot  gear— 25  percent  in  the  Western 
and  Central  areas,  none  in  the  Eastern 
area.  Allocations  for  all  areas  based  on 
die  cnrrentJ3Ys  (the  percent  for  the  gear 
times  the  OY  for  the  area)  would  be  tfs 
follows:  hook-and-line  gear-e,638  mt 
trawl  gear^l,lS8  mt;  and  pot  gear- 
1.183  mt  Allocations  for  all  areas  based 
on  die  new  OY  amounts  recommended 
by  die  Council  (Table  I)  are  as  follows: 
ho(d(-and-line  gear^ia650  mt  trawl 
gear^-2,100  mt  and  pot  gear— 2.250  mt 
Hence,  the  differences  between  the 
current  and  new  OY  allocations  for 
hook-and-line  gear,  trawl  gear,  and  pot 
gear  are  4.012  mt  941  mt  and  1.067  mt 
respective^.  At  1985  prices  of  $1,278  per 
metric  ton  paid  to  fishermen  for 
sablefish.  &e  gross  revenue  diat  could 
be  foregone  by  gear  type  could  be  as 
follows,  assuming  independent  price 
offsets:  hook-and-line  gear— $5,127,336: 
trawl  gear— $1,202,506:  and  pot  gear— 
$1,363,626. 

Prahifaited  Spedas  Catch  limits 

The  Secretary  has  determined  that 
diree  qiedes  will  be  fully  utilized  by 
US.  fish  processors  in  1988:  sablefidi, 
POP.  and  "odier  rockfish",  as  defined  in 
1 872.2.  His  detnmination  is  based  on 
(1)  a  NMFSKionducted  survey  of  the  U.S. 
firi»t«^j  industry's  intent  to  harvest  and 
process  diese  qwdes,  and  (2)  comments 
reoeivBd  by  die  Council  at  its  December 
1986  meettaig.  Hence,  the  DAP 
specification  far  each  of  these  spedes  is 
eqnaltoitsOY. 
Under  die  Magnuson  Act  sections 
'    201(d)(2)  and  a04(bK6)(B)(U).  spedes 
harvested  by  US.  fishermen  that  will  be 
fully  utilized  by  domestic  processors 


may  not  be  allocated  for  harvest  in  joint 
^venture  or  foreign  fisheries.  Any  taking 
of  these  spedes  that  would  exceed  dieir 
OYs  wouM  be  inconsistent  with  the 
provisions  of  the  FMP,  which  provide 
only  diat  total  fishing  mortality  of  any 
groundfish  spedes  must  not  exceed  die 
specified  OY  for  any  spedes  category. 
Hence,  no  joint  Venture  or  foreign 
fishery  could  be  allowed  without 
accounting  for  the  bycatch  mortality  of 
these  spedes. 

Mortality  of  these  spedes  as  a  result 
of  bei^g  cau^t  during  joint  venture 
operations  c^uld  be  accounted  for 
without  this  emergency  rule,  because  the 
Secretary  could  count  any  catches  of 
these  spedes  againt  DAP.  A  U.S.  vessel 
engaged  in  joint  ventures  may  still 
deUver  its  catch  of  sablefish.  POP.  and 
"other  rockfish"  for  sale  as  DAP  unless 
the  OY  for  these  spedes  has  been 
reached.  As  a  practical  matter,  such 
vessels  are  not  likely  to  return  to  port  to 
make  these  deliveries.  They  would  just 
discard  their  catdies  at  sea.  These 
discards  would  still  be  counted  against 
DAP,  with  no  profit  accruing  to 
fishermen  who  land  their  catches  in  U.S. 
ports  and  who  could  otherwise  have 
targeted  on  them.  This  emergency  rule 
will  allow  POP  and  "odier  rockfish"  to 
be  discarded  at  sea  after  being  delivered 
to.  and  sorted  on.  foreign  processors: 
they  will  dien  be  counted  against  the 
PSC  limit  not  die  OY.  Under  {  611.11, 
catches  of  a  prohibited  spedes  must  be 
sorted  promptly  and  returned  to  the  sea 
with  a  iwinimiiiti  of  injiuy,  regardless  of 
condition,  after  recording  and  allowing 
for  sanqiling  by  an  observer.  U.S. 
vessels,  however,  are  encouraged  to 
land  dieir  catches  of  POP  or  "odier 
rockfish"  v^ien  practicable  to  minimize 
wastage  tibat  would  otherwise  occur 
when  these  fish  are  discarded  at  sea. 
Foreign  catdies  of  any  spedes  for 
which  DAP  is  equal  to  die  OY.  however, 
cannot  be  counted.against  DAP  and. 
thus,  no  foreign  fisnery  in  die  Gulf  of 
Alaska  could  be  allowed  without  an 
amendment  to  the  FMP  or  an  emergency 
rule  that  would  also  audiorize  treating 
diese  species  as  prohibited  species 
under  1 611.11.  Establishing  PSC  limits 
by  this  emergency  rule  means  that  such 
spedes,  v^ien  taken  as  bycatdi  in  the 
foreign  fisheries,  can  be  treated  as 
prohibited  spedes  under  §611.11  as 
discussed  above. 

The  Secretary,  duoug^  dds  emergency 
rule,  is  establishing  PSC  limits  for  POP 
and  "odier  rodcfish"  diet  apply  to  joint 
venture  fisheries;  he  also  is  establishing 
PSC  Umits  for  sablefish.  POP.  and  "odier 
rockfish"  diat  apply  to  foreign  fisheries 
(Table  II).  He  is  doing  so  on  the  basis  of 
data  pertaining  to  (1)  bycatches  of  POP 
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The  SacnUiy  ha*  deteimiiMd  that 
these  PSCa.  vriken  added  to  the  OYs  of 
sablefidi.  PCV.  and  other  rockfisfa.  wiH 
not  molt  ia  owfiahing  of  these  speicies. 
These  F6C  lavela  will  pronota  aa 
orderly  joiiit  venture  fishery  writhout 
imposing  a  harden  an  domestic 
fishermen.  They  will  allow  vessels  of 
lapan  to  harvest  their  Pacific  cod 
allocationa  aa  long  aa  dieir  iaddental 
catch  a<^eciea  that  are  fully  utilisad  by 
the  US.  industry  remains  below  the  PSC 
limiL 


The  AasMant  Adniotetrator  for 
Fisheries.  NOAA.  haa  detemiaed  that 
this  rale  ia  necessary  to  rsepond  to  an 
emetgmqp  skaattao  and  that  it  ia 
consistent  vrilh  tito  Majwawi  Act  and 
other  sppBwhie  kw.  Ite  new  OYs 
implenHDtsd  by  this  nde  are  baeed  en 
the  best  availidda  iafamatiaB  that  takes 
into  aeoout  the  biomassM  detemtoed 
by  1985  toawl  and  hgrdnacoostic 
surveys.  FoUock  stock*  caeld  be 
over&hed  and  the  Councfl'a  totended 
rebuild  of  POP  stocks  oenld  be 
ieopardted  riMnhl  fiahint  be  allowed  to 
proeaed  to  lb*  ins  OY  kfvaL 
Estafaiiahi^  PSCa  by  tUa  aclioB  will 

iy»e 


lofpoandflshthatvMnld 
oftsiwis*  opcor.  . 


10^  e«ff  to  thayoar.  R 

„^  . JsIbI  veBtw  nsaefies  to 

bycatoiM*  oaly  of  POP  and  reefcfiriu 
thoB  dewing  U.S.  ffahsnnn  d^verfng 
to  a&  fish  praoeeseis  to  faly  otiliae 
OYs  fer  these  speeie*. 

The  Assistant  Administrator  finds 
that  pnan^atfon  of  ridande  on  an 
emergaBcy  baste  flor  the  reasons  given 
below  make  R  impracticable  and 
cootrmy  to  the  poUh:  interest  to  provide 
notice  and  a  prior  opportunity  for  public 
comment,  or  to  dday  the  effective  date 
of  this  rah  for  90  dqra.  as  required  by 
seetton  SBS'(t4  and  (d)  oftfia 
Adndnfstralhre  PtaoadnrB  Act  Early 
implemeBtatlan  of  the  rale  is  desirable, 
because  it  conveys  &beneflt  to  the 
fishing  indqstiT  which  has  a  need  to 
base  its  planning  operations  on  the  best 
available  fafbnnatton.  hnmediate 
issuance  of  dds  emerssncy  rule  is 
needed  to  avoid  disruption  of  Japanese 
ho(A-and-line  fisheries  for  Pacific  cod 
that  traditionally  occur  early  to  the  year 
whqp  low  incidental  catchaa  of 
sablefish.  POP.  and  "otfier  rodcfish"  are 
experienced.  The  Assistant 
Administrator  recognixes  that  the  public 
has  had  opportunity  to  comment  on  the 
OY  changes  at  the  Council's  December 
1965  meeting  whra  this  subject  was 
discussed  during  public  heuings. 
Foreign  nations  may  find  that  a  lengthy 
delay  in  their  directed  fishing  operations 
would  cause  diem  to  forego  all  fishing  in 
the  Gulf  of  Alaska  Cor  the  remainder  of 
1986,  which  would  jeopardize  joint 
venture  agreements.  Sach  a  delay  could 
also  jeopardBze  purchasing  agtoements 
by  foreign  aatio"*  to  buy  U.SL-processed 
products  if  fiueign  nations  ceased 
fishing  operations.  Severe 
Bocioecooiomic  harm  could  be  incurred 
by  both  the  domestic  and  foreign  fishing 
industries  by  providing  a  prior  comment 
period  or  a  driayad  effectiveness  period. 

The  RegMnial  Dlnctor  prepared  an 
enviroamsotai  assiSsiBMt  (BA)  for  this 
action  and  concluded  that  no  sipiiBcant 
impact  on  thnhaman  envitoonent  will 
result  from  ita  tmplementotiop.  The  OY 
ac^nstments  are  based  on  the  best 
available  iafoBnattoa  en  die  stetas  of 
die  stodo.  The  P8C  Units  are  based  on 
recent  catdi  rates  experienced  by  joint 
venture  and  fbraigi  fjshsries  and  on 
reevahiattoM  of  ABCs  far  eadk  species. 
Copies  of  the  BA  are  available  at  the 
addreea  above 

Ttiia  siiiflSiif  J  nils  is  swnapt  frnm 
thr  normal  revtow  pfoceduiea  of 
Execativa Otdsrl22Bi  aa  provided  to 


section  8(a)tl>  of  tfMt  order.  TUs  ide  i* 
being  reported  to  the  Director  of  the 
Office  of  Menafeaient  and  Bodget,  with 
an  expianatfaa  isf  vAy  folowing  the 
prBcedarea  of  that  order  i»  not  pessiUe; 

Hie  Asaittanf  Aifadnistrater  has 
deterarined  thattfaia nde  win  be 
implemwitad  to  a  manner  that  is 
consistent  to  die  maximum  extent 
practicable  with  the  approved  coastal 
sons  management  ptapsB  of  (he  State 
of  Alaska.  This  detomination  ha»  been 
submitted  for  review  by  Alaska's  Office 
of  Managemeat  and  Budbet  under 
section  307  of  the  Coastal  Zone 
Management  Act 

The  Regulatory  Flexibility  Act  does 
not  ai^  to  this  rale  because,  as  an 
emergency  rule,  it  was  not  required  to 
be  promulgated  as  a  proposed  rule  and 
the  rule  is  iasuad  without  opportunity  for 
prior  iiulilli  iiimmnnt  Stoce  notice  and 
opportunity  for  maunent  are  not 
required  to  b*  given  under  section  553  of 
the  Admiflistrativa  P^ocedun  Act.  and 
since  no  othw  law  leqidres  diat  notice 
and  opportaaity  for  comment  be  giwen 
for  Uiis  rale,  under  sections  iOS(a)  and 
eot(a)  of  ^  ReguUtory  Ftexibility  Act 
no  initial  or  finid  rasslamy  flexibility 
analysis  has  to  be  or  will  be  prepered. 

This  rale  does  not  coatato  a  collection 
of  informatieB  reqniremeal  for  purpose* 
of  the  Paperwork  Reductton  Act 

List  of  Suhjecto  to  50  CFR  Farts  til  and 
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nsheries.  Reportuig  and 
recon&eeping  requirements. 

Dated:  May  22,  Mas. 
CannaB  I.  Wowdhi. 

Deputy  Auiatant  AdminiBlnlorfor  Fhherim 
RaBOUTce  Managewmnt,  National  Marine 
Fitherim  Service. 

For  the  reasons  set  out  in  the 
preamble.  Parts  611  and  672  are 
amended  as  follows: 

PART611-{AMENDED] 

1.  the  andnrity  dtetion  for  Part  611 
continnes  to  rCad  as  fMowR 
AulhBiii^  IB  U.&C  laoi  •(  sag. 

X  to  611.82.  paiagrapha  (bM2): 
(c)(2)(iKA)  and  (D):  (c){2Xfq(AX  W  and 
(C):  (eX9)(y):  and  (fJClXf)  ara  saspended 
from  May  22. 1960,  until  Angast  aOi  1966. 
New  parayapka  (bMOi  (cXaXOfP).  (G). 
and  (H);  (cX^WOpi^  (E)^  and  (F)(  aa«  (i) 
ara  added.  ellM^  frsn  May  tt  1966 
until  August  2a  19ea  to  read  as  feDowK 

I611J2   OuNaC 


(5) 
that  ara 


UM 


I 
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generally  targeted  on  by  the  foreign 
groond&h  fishery.  They  include  poUock. 
Pacific  cod,  flouftdm.  Pacific  ocean 
perch,  other  rodtfish,  sablefiah.  Atka 
mackerel  squid,  and  diomyhead 
roddish.  Sufficient  data  on  each  siMcies 
or  spedes  group  exist  fat  it  to  be 
managed  separately  from  the  others. 
Records  of  die  catc^  of  each  target 
spedes  or  spedas  group  must  be  kept 
Pacific  ocean  perch,  "other  rodcfiah",     . 
and  sablefiah  are  prohibited  to  foreign 
vessels,  and  must  be  treated  in 
accord&iict  with  S  611.11  and  paragraph 
(i)  of  diis  section. 

(c)  *  •  ' 

(2)*  •  • 

w  •  * 

(F)  When  a  nation's  foreign  fishing 
vessels  using  haRA-and-Une  gear  have 
taken  their  applicable  share  of  a 
pnriiibited  spttdes  pwnvided  for  by 
paragraph  (i)  of 'diis  section  for 
saUefish,  Padfib  ocean  perdu  cff  odnr 
rockfiah,  or  their  aHoeatian  of  Padfie 
cod  is  reached,  fishfaig  by  that  nation  is 
prohftited  in  ttiat  renlatory  area. 

(G)  When  foreign  fishing  veaads  of  a 
uatioB  have  0^^  *a  aasoMt  of  die 
allocation  of  ttat  natioB  for  aisy 
groudfiafa  spadeaor  i 
any] 


r  in  that  iiigwlatia  j  area  by 
veaaeia  off  that  aatkn  ia  praUbMMl. 
if  aDoeatioaa  ol  odiar  apadaa  far  tet 
natioB  is  the  legdatory  aiaa  have  not 
been  reaped  or  the  natfoB  haa  not 
reoeivad  a  notiae  iasaad  ondar 
^  «ll.ia(c)  proUbitiBg  fiahing  by 
of  diat  natfon  ia  that  lagalatiaj 


(ll)  When  die  area  allocation  of  any 
gronndfish  spedes  or  spedes  group 
odier  than  Padfic  cod  is  reached,  unless 
the  fishery  is  dosed  under  other 
pravWona  <rftlds  section,  any 
sabaeqnent  catch  of  diat  spedes  in  that 
area  by  vessda  fidiing  with  book-and- 
lihe  gear  will  be  considered  catch  of  a 
prohdiited  spedes  and  treated  in  ■ 
aoeordance  widi  the  provisions  of 
1 811.11.  Catches  of  those  species  or 
spedes  groups  in  the  target  and  "other 
spedes"  categories  that  become 
prohibited  spades  must  be  recorded  and 
reported  as  required  by  S  611 A 

(D)  TALFF  for  any  groundfish  species, 
apacfaa  ffoap.  or  category  in  a 
regulatory  area  or  district  the  Secretary 
will  iasue  a  notice  prohibiting  through 
December  31  fishing  using  trawl  gear  for 
groundfish  in  that  regulatory  area  or 
district,  except  diat  if  die  TALFF  for 
Padfic  cod  in  a  regulatory  area  or 
dtetrid  win  be  reached,  me  Secretary 
will  pnddbit  fishhog  for  groundfish  in 
that  regidatoiy  area  or  district  I^  all 
vessds  subject  to  this  section. 

(E)  Tlw  afiocation  of  a  nation  for  any 
groimdflsh  spedaa,  spedes  group,  or 
spedes  category  in  a  regulatory  area  or 
distiicfc  the  Secretary  w^  issue  a  notice 
prohibiting  through  December  31  in  that 
ragulatoty  area  of  district  fishing  using 
traarf  gear  for  groundfish  by  veswls  of 
that  nation  and  retentkm  of  that  qiedes, 
spedes  group,  or  spedea  category  by 
vesada  of  ^t  nation  uaing  hook-and- 
Une  gear.  Ifowever.  if  a  national 
alloutton  far  Padfic  cod  in  a  regulatory 
area  of  ^trid  wiU  be  reached,  die 


Secretary  wiU  prohibit  fishing  for 
groundfish  in  that  regulatory  area  at 
district  by  all  vessels  of  that  nation 
through  Decembo*  31. 

(F)  Hie  prohibited  spedes  share  of  a 
nation  for  sablefiah,  Padfic  ocean  perdi, 
or  rockfish  in  a  regulatory  area:  the 
Secretary  will  issue  a  notice  prohibiting 
through  December  31  further  fishing  by 
vessels  of  that  nation  in  that  regulatory 
area. 

(i)  Prohibited  species  catch  limits. 

When  during  any  fishing  year  the 
hook-and-line  vessels  of  a  nation  have 
taken  incidentally  that  nation's  current 
share  of  the  PSC  for  sablefiah.  Pacific 
ocean  perch,  or  odier  rockfish  in  a 
regulatory  area  as  determined  bam 
i  V7Z21  of  this  chapter,  the  entire 
regdatory  area  wiU  be  dosed  to  hook- 
and-Hne  fishing  by  vessels  of  diat  nation 
for  the  remainder  of  the  fishing  year. 

PART  672-(AliENDEDi 

3.  The  authority  dtation  for  Part  672 
continues  to  read  as  foUewa: 

AudMrity:  16  U.S.C  1801  e(  M?. 

4.  In  Part  672.  in  the  table  of  contents, 
a  new  section  te  added,  to  read  as 
follows: 


872.21    Catdi  limitatioiis. 

5.  bi  1 672.2a  Table  1  at  paragraiA  (a) 
is  amended  and  parag^ai^  WM  ^ 
added,  to  read  as  follows: 

§672,20   OpttmumyMd. 
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(4)  If  a  ioint  ventura  prohibited 
apedes  catch  bmit  set  forth  in  1 872^ 
for  Pacific  ocean  perch  or  "other 
rockfiah"  for  the  Weaten  or  Central 
Regulatory  Area,  ia  taken  by  U^ 
voaMie  wmile  fishing  in  foint  ventures 
for  deUrery  to  foreign  vessels,  that 
entire  regulatoiy  area  will  be  closed  to 
further  delivery  by  U.S.  vessels  of 
groundfish  to  foreign  vessels. 
•       •       •        • .     • 

&  A  new  1 672.21  is  added,  to  read  as 
follows: 

§•72.21    Caldi  ■niMallens. 

Prohibited  species  catch  (PSC)  limits. 
PSC  limits  in  the  regulatory  areas  of  the 
Gulf  of  Alaska  are  set  forth  in  Table  2. 

Table  2.— PROHieiTEO  Specks  Catch  Laars 

FOR  SABtEFISM.  PACIFIC  OCEAH  PERCH.  AND 

••Other  Rockfish"  (Metric  Tons) 
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50  CFR  Part  641 

(Docket  Ha  511t1-fl0t7| 

Raef  FMi  Flahary  of  the  QuN  Of  Maxieo 

AMNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
actiom;  Final  rule. 

tVtmuUKf.  NOAA  issues  this  final  rule 
to  amend  the  implementing  regulations 
for  the  Fishery  Management  Mui  for  the 
Reef  Fish  Resources  of  the  Gulf  of 
Mexico  (FMP).  Persons  fishing  bom 
headboats  were  exempted  from  the 
minimum  size  limit  and  incidental  catch 
allowance  for  red  snapper  until  May  8. 
1968.  This  rule  extends  the  exemption 
period  one  year  until  May  8. 1967,  and 
makes  minor  word  changes  in  the  effort 
limitations  section.  The  intent  of  the  rule 


is  to  provide  additional  time  to  conduct 
survival  studies  for  undersized  red 
snapper  and  to  evaluate  the  economics 
of  t^e  measures. 

■fWCTlVl  OATU:  Section  841.23(bH2)  is 
effective  from  May  a  1988.  through  May 
a,  1967.  Section  841.25  is  effective  May  8, 
1986. 


;  A  copy  of  the  combined  final 
regulatory  flexibility  analysis/regulatory 
impact  review  for  the  regulation 
implementing  the  FMP  may  be  obtained 
from  Donald  W.  Geagan.  Southeast 
Region.  National  Marine  Fisheries 
Service.  9450  Koger  Boulevard.  St 
Petersburg.  FL  33702. 


KTION  CONTaCT: 

Donald  W.  Geagan.  813-89»-3722. 


;TbeFMP 
was  approved  June  3. 1964  and 
implemented  on  October  9. 1984  (48  FR 
39553).  The  implementing  rule  contained 
an  exemption  from  the  iQinimum  size 
limit  and  incidental  catch  allowance  for 
undersized  red  snapper  for  persons 
fishing  from  headboats  until  May  8. 
1966.  Proposed  rules  to  extend  the 
headboat  exemption  were  published  on 
February  18. 1966  (51  FR  5748). 
Comments  on  the  proposed  rule  were 
invited  through  March  2a  1986.  A 
complete  discussion  of  the  reasons  for 
the  extension  of  the  minimum  size  limit 
for  the  headboat  fishery  is  found  in  the 
proposed  rule  and  is  not  repeated  here. 

IVelve  written  responses  were 
received  during  the  comment  period. 
Three  of  these  responses,  one  bom  a 
headboat  business  and  one  ftom  the 
Texas  Parks  and  Wildlife  Department 
fully  supported  the  one  year  extension 
of  the  exemption.  The  Gulf  of  Mexico 
Fishery  Management  Council  (Council), 
originator  of  the  FMP,  requested  an 
additional  6-month  deferral  to  the 
proposed  one  year  deferral  (until 
November  8. 1967)  because  of  a  time-lag 
in  obtaining  data  needed  to  update  reef 
fish  stock  assessments. 

Nine  responses  objected  to  extending 
the  deferral  for  headboats  and  came 
from  charter  boat  operators,  private 
boat  recreational  fishermen,  the 
Galveston  Chapter  of  Gulf  Coast 
Conservation  Association,  the  Florida 
'  Marine  Fisheries  Commission,  a 
commercial  dealer,  and  a  fish  trap 
manufacturing  company.  Two  common 
remarks  woven  into  all  of  the  objections 


were  that  any  continuation  of  the 
defenal  for  hea4)>oats  was  unfair  to  the 
other  sectors  of  tfie  fishery  that  are 
currently  regulated  by  the  size  limit  and 
incidental  catch  allowance  for  red 
snapper,  and  the  reliance  of  headboats 
on  catches  of  small  red  Snapper  is 
evidence  that  this  sector  is  perpetrating 
extensive  damage  to  an  already 
overfished  resource. 

The  18-month  exemption  for 
headboats  was  initially  authorized 
because  of  the  number  of  small  red 
snapper  taken  and  the  lack  of  data  that 
would  allow  specification  of  economic 
impacts  on  the  headboats  sector  of  the 
fishery,  coupled  with  the  uncertainty  of 
the  survival  of  the  undersized  fish  that 
would  have  to  be  released  by  headboat 
passengers.  Other  sectors  of  the  fishery 
were  not  exempted  from  the  size  limit 
because  they  had  greater  flexibility  in 
shifting  effort  to  areas  where  larger  fish 
were  available,  or  because  their  fishing 
activities  were  conducted  in  shallower 
waters  where  survival  rates  of  released 
undersized  fish  were  expected  to  be 
reasonably  high. 

When  the  regulations  for  the  FMP 
were  implemented  there  was  a  limited 
amount  of  evidence  that  an  acceptable 
number  of  hooked  and  released  red 
snapper  would  survive,  but  most  data 
was  indirect  evidence  based  upon  mark- 
recapture  studies.  During  the  18-month 
period  of  deferral  (October  19e4-^)ril 
1988)  additional  studies  were  conducted 
by  NMFS  to  try  to  determine  survival 
rates  of  fi^  hooked  at  various  depths 
and  released  at  the  surface.  Results  to 
date  have  not  been  conclusive  as  to  the 
survival  rates  for  undersize  (less  than  12 
inches  fork  length)  red  snapper  in 
watera  greater  than  100  feet  in  depth, 
although  data  to  indicate  reduced 
survival  with  increasing  depth. 
Unaccounted  factore  could  further  lower 
these  survival  rates.  Analyses  by  NMFS 
indicates  that  to  increase  yield  per 
recruit  (the  intent  of  the  size  limit) 
survival  must  equal  or  exceed  60  percent 
if  natural  mortality  (M)«0.35.  or  SO 
percent  if  Ms 0.25. 

One  commenter  suggested  that  for 
commercial  boats  the  catch  "limit"  for   . 
undenized  red  snapper  be  prorated  on  a 
dally  basis  rather  than  a  per  trip  basis, 
since  many  small  fish  are  killed  by  the 
high  speed  of  ratriaval  from  deep 
waters.  This  would  result  in  a  reduced 
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waste  or  small  fish  as  tha  boats  fish  up 
to  two  weeks  per  trip.  The  incidental 
catch  allowance  was  instituted  to 
discourage  fishing  in  areas  heavily 
populated  by  stndl  fish  and  should  not 
be  viewed  as  a  "limit"  to  be  achieved. 
Hopefully,  fishermen  catching  lane 
numbers  of  undersized  fish  would  shift 
their  efibrt  to  areas  populated  by  larger 
fish.  At  any  rate,  modifying  the 
incidental  catch  allowance  is  outside  the 
scope  of  the  proposed  rule  and  is  an 
issue  more  appropriately  addressed  by 
the  Council  during  the  I^4P  amendment 
process. 

The  proposed  rule  to  extend  the 
deferral  for  headboats  was  initially 
prepared  in  response  to  a  June  18, 1985 
request  by  the  Council  The  Council 
request  indicated  that  they  were  in  the 
process  of  amending  the  FMP.  and 
rather  than  preparing  a  separate 
amendment  addressing  size  limits,  chose 
to  incorporate  this  issue  in  the  general 
FMP  amendment  that  would  cover  a 
number  of  other  issues.  The  general  FMP 
amendment  sdiedule  is  dependent  upon 
the  availability  of  new  stock  assessment 
data,  and  data  &t>m  the  survivd  studies 
to  evaluate  changes  in  yield  per  recruit 
These  data  could  lead  to  a 
respecification  of  the  size  limit  or  the 
institution  of  size  limits  that  vary 
geographically  in  accordance  with  size 
distribution  of  red  snapper.  Since  the 
stock  assessments  are  6  months  behind 
schedule,  the  Council  has  requested  an 
additional  6  months  extension  of  the 
headboat  exemption  so  that  the  size 
limit  issue  can  be  addressed  in  the 
general  FMP  amendment 

NOAA  believes  that  the  proposed  12- 
month  extension  will  be  adequate  time 
for  the  remaining  field  and  laboratory 
research  and  data  analysis  to  be 
completed  in,  and  therefore  does  not 
agree  diat  an  18-month  extension  is 
required.  Based  on  the  above,  die 
Secretary  therefore  extends  die  size 
limit  exemption  to  the  headboat  fishery 
for  12  more  months. 

Also,  the  text  in  1 641.25  is  revised  to 
clarify  that  the  limitation  of  200  traps 
applies  to  diose  traps  actually  assigned 
to  a  vessel 

Classificatioul 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  has  previously 
determined  that  the  FMP  and 
implementing  regulations,  of  which  this 
final  rule  is  to  be  a  part  is  consistent 
widi  die  national  standards  and  other 
provisions  of  the  Magnuaon  Act  and 
other  appUcable  law  (40  FR  99648. 
October  9. 1914). 

It  was  prevlonaly  detennined.  on  the 
basis  of  a  regulatory  impact  review 


(RIR)  and  regulatory  flexibility  analysis 
^A)  that  rules  to  implement  the  FMP 
arenot  major  under  &cecutive  Order 
12291.  The  RIR  and  RFA  were 
suminarized  in  the  preamble  to  the  final 
rule  for  the  FMP  (see  49  FR  39548)  and 
are  not  repeated  here.  This  is  an 
extension  of  the  time  period  for  a 
measure  in  the  final  rule  and,  therefore, 
a  siqiplemental  RIR  has  pot  been 
prepared. 

llie  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  rule  simply  extends 
an  existing  deferral  for  headboats  from 
size  limit  restrictions  in  the 
implementing  regulations.  The  rule  will 
lessen  impacts  on  the  headboat  fleet  for 
a  specified  period  of  time. 

Because  this  is  a  continuation  of  a 
substantive  rule  which  relieves  a 
restriction,  die  30-day  delayed 
effectiveness  provisions  of  the 
Administrative  Procedure  Act  do  not 
apply. 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  the 
purposes  of  the  Paperwork  Reduction 
Act 

List  of  Subjects  bi  50  CFR  Part  641 

Fisheries,  Fishing. 
Dated:  May  22, 1988. 
CamHB).Blaiidin. 

Deputy  AaaiBtant  Administrator  For  Fisiieriea 
Reaource  Management,  National  Marine 
FiMhuiea  Service. 

PART641-[AIIENDED] 

For  reasons  set  forth  in  the  preamble, 
50  CFR  Part  641  is  amended  as  follows: 

1.  The  authority  citation  for  Part  641 
continues  to  read  as  follows: 

AnHMcity:  18  U.S.C.  1801  et  seq. 

2.  In  1 641.23.  paragraph  (b)(2]  is 
revised  to  read  as  foUows: 

I641.2S    State  and  hwidantalcateli 


(b)  •  *  • 

(2)  Persons  fishing  from  headboats  in 
the  FCZare  exempt  bom  the  minimum 
size  limit  and  incidental  catch  limit  for 
rad  snapper  until  May  8. 1967. 


{641.25   EffortI 

The  nnncimiim  number  of  fish  traps 
that  may  be  assigned  to  a  vessel  in  the 
FCZ  is  200. 

[FR  Doc  88-11901  Filed  5-22-88: 4:34  pm] 
StLUNQ  CODE  MW-IMI 
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[Docket  No.  21021-2161 

Coastal  Migratory  Palagic  Rasourcaa 
of  tha  QuH  of  Maxico  and  tha  South 
Atlantic 

AaENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

actmn:  Final  rule;  technical 
amendment 


S.  Section  641.25  is  revised  to  read  as 
foQows: 


r.  NOAA  issues  this  final  rule 
implementing  a  technical  amendment  to 
the  regulations  for  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  die  Soudi  Adantic  (FMP). 
This  rule  deletes  any  remaining 
language  applicable  to  the  terminated 
requirement  for  observers  aboard  purse 
seine  vessels. 
EFFECnVE  DATE  May  28, 1986. 

FOR  RJfCTHeR  INFOflMATmN  CONTACT: 

Donald  W.  Geagan,  813-893-3722. 

SUPPLCMENTAIIV  INFORMATION:  NOAA 
published  a  final  rule  February  4, 1983 
(48  FR  5270),  to  implement  the  FMP.  The 
final  rule  at  {  642.24(b)  required 
observers  to  be  aboard  vessels  using 
purse  seines  to  fish  for  Spanish  and  king 
mackerel.  The  FMP  authorized  this 
observer  requirement  for  a  three  year 
period  whidi  ended  Febmary  3. 1986. 
The  observer  requirement  was  removed 
from  the  regulations  by  a  technical 
amendment  (51  FR  12857.  April  16, 1966). 
by  removing  {  642.24(b)  and 
rentunbering  1 642.24(c)  as  a  new 
paragraph  (b). 

Through  an  oversight  die  technical 
amendment  did  not  delete  all  reference 
to  the  requirement  for  observen  in  the 
renumbered  paragraph  (b).  Therefore. 
NOAA  amends  the  nde  to  remove  all 
remaining  language  concerning 
observers  from  the  renumbered 
paragraph  (b). 

OdierMattais 

This  action  is  taken  under  the 
audiority  of  50  CFR  Part  642  and  is  taken 
in  compliance  with  Executive  Order 
12291. 
List  of  Subjects  in  n  CFR  Fait  642 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 


No.  102  /  WiifcMirtif .  M^y  a.  law  /  InW* 


PMrrM2-{AMENDED] 

For  the  rMSons  Mt  forth  in  lh» 
preamble.  SO  CFR  Put  «tt  te 
a*  follows: 

1.  The  aathoritf  riirtiM  for  Plft 
continuee  to  read  aa  foUowK 


iiBU&cnmaiMv. 

2.  Sectk»  M2^  is  amended  tasr 
revisiitg  paiayaidi  (b)  to  read  as 
foUfl 


UiVor  SpMiah  aMdwel  In  < 

one  percent  or  ten  percent  i 

by  weiglit  or  number  («(falcb>*>r  alloMw 

the  lesser  amount  ofking  or  Spahiah 

madnrri)  •£  hI  nah  abowd  or  landed. 

King  er  flpaoMi  OHMicesel  in  qoanttties 


snhiecttethe 


|FRDoc.lB-1 


f««£22(aV 


iNaftkmal 
Service  (NMFS).  NQAA. 
I  Final  rule. 


:  NOAA  issues  this  final  rule 
implementing  Amendment  1 
(amendment)  to  the  Fishery 
Management  Flan  for  the  Americao 
Lobster  Fishery  (FMF].  These 
regulatioBS  implement  dm  amendment 
by:  (1)  Instituting  a  uniform  lobster 
fishing  gear  mariring  system  for  the 
offshore  lobster  fishery;  (Q  providing  the 
Regional  Director  the  authority  to  grant  * 
research  exemptions  from  any  lobster 
FMP  regulations  and/or  establish  closed 
areas  for  researdi  purposes;  and  (3) 
di»tiT^fl^ii«iiing  red  crab  fishing  gear, 
operatfag  deeper  ttian  200  fathnms,  from 
gear  capable  of  takii^  lobster.  The 
intended  effect  is  to  promote  fishing 
efficient  by  redudi^  the  incidence  of 


Directoc  New  BqgiaBd  Plahery 
Management  CoiuidL  Suntaug  Office 
Park.  5  BnM^way,  Saagua.  MAmni. 

Carol  ].  Uttvide.  Saaonroe  PoUfoy 
Aaal^  SI7-ai-40aa  exL  331:  «r  Kalhi 
L.  Rodrignes,  Reaooroe  Managaaaent 
Spedallst.  Sir-aBl-aooa  ext  324. 

Flslwiy  Managamant  Plan  for  die 
American  Lnhater  Fishery  was  prepared 
bgr  the  New  Aqfamd  Fishery 
ManapBaaant  GooBcfl  (Coandl). 
AflBendaMBt  1  Id  the  FMF  was  partially 
approved  by  the  Attadiitstiator  of 
NOAA  M  kfay  t.  IMB.  Tbe  ( 
portioaa  af  the  amanteairt:  (1)  I 
aunifoiia4 


distincttanl 


ia«p 


system  tte  wULrfbiri  ■oUb  fMr 
opanlas  a  chanoB  to  awaid  Bxad 
I6b»\ttt  gear.  (2)  provide  authority  «d  the 
R^iosal  Dlmator  to  allow  axaa^tians 
from  the  xagalalians  and  to  eloae  asaaa 
for  the  pmpoaa  of  conductinB  resaaidt 
that  win  be  henefidal  to  the  lobster 
resource;  and  (3)  clarify  that  red  crab 
fi^iiiV  fsac  cpentl^  daaaarimn  aae 
fathoms,  is  gear  not  capable  of  taking 
lobster,  and  therefore  not  subfect  to  the 
lobster  regulations. 

The  need  for  a  gear  maridag  syatam 
arises  from  the  increase  in  utiliiiitinn  of 
fidiery  Baaouices  by  dlBBmnt  gear  ^^pea 
which,  in  turn,  increases  ron^atitiaa 
and  congestion  on  fishing  groonds  and 
results  in  a  greater  inridanra  of  gear 
conflicts.  Gear  conflicts  are  costly  in 
I  af  feat  fishii«  gear  awl  fisUng 


The  minimum  asaiking  standards 
contained  within  the  aaoMidment  oon^t 
of  the  following:  (1)  The  westernmost 
end  of  a  lobster  trawl  must  be  marked 
by  an  S  inch  (or  laisar)  atendard 
tetrahedral  coiner  radar  reflector  and  a 
single  flag  or  pennant  (2)  the 
easteinaMMt  end  of  a  trawl  iMist  be 
mariced  by  an  8  inch  (or  larger)  standard 
tetrahedral  comer  radar  reflector  only. 
In  addition,  lobster  trawls  are  limitad  to 
a  length  of  1.S  miles. 

The  amendment  provides  authority  to 
the  Regional  Dicector.  upon  the 
recommendation  of  the  New  England 
Fishery  Management  Council,  to  allow 
exemptions  from  any  provisions  of  the 
rsgalationa  and  to  ck)ae  areas  to  fiahing 
in  order  to  conduct  research  beneficial 
Jo  the  lobster  resource.  Closures  are  to 


Ala 


nadoahAayng 

■tadiaaparlM 

oftAii^ 


devoid  of  any  lobster  bycatch  aad 
operates  iaaaaraa  where  there  is  BO 
mobile  gear.  Thefeiore.  M  ehealld  BOt  be 
sajbiect  to  the  vegidattoos  of  the  FMP. 
Suck  resMollBBS  would  preclude  tiw 
opeiatieB  of  Ml  eeonoaricaVy  viaUe  red 
crabBaheiy. 

The  Aelhig  RegiOBel  Ofrector  has 
disepptoved  ti>at  purtiudu  of  me 
aBendmeBl  wUcb  proposed  to  exempt 
certain  trap  gear  from  nte  venting 
requireoieat  erf  the  bbster  regdaflons 
beeaoae  that  proposal  was  not 
necessaiy  and  apptopilate  for  the 
muaei  »atlon  and  management  of  the 
lobster  resource,  and  M  was  faiconristent 
with  National  Standards.  The 
disapproved  provirion  exempted  trap 
gear  capable  of  taking  lobster  from  tfie 
venting  laquliement  of  tiha  regdatians.  if 
sudi  gear  is:  tl)  FMied  In  an  area  south 
(rfBuiiegat  U^  NJ.  and  shoreward  of 
the  30  fathom  contoui;  (2)  fiihed  In  an 
unbaited  cop«<fW"«v  and  (is)  subject  to  a 
maximum  tqrcatch  of  one  hundred 
poimds  of  lobster  per  trip. 

Ihe  intended  affect  of  diis  piDvlaion  is 
to  exempt  fish  trap  flsheraien.  wha  fish 
principally  far  black  sea  basa.  bom  the 
trap  ventiiig  reqidrement  bacauae  a 
certain  portion  of  marketable  Bah 
escape  thiou^  fiae  vent  However,  this 
provtsioB  of  the  amendment  e>  written 
and  submitted  by  the  CaundL  has  dae 
unintended  aEEect  of  craating  a 
geographical  area  where  all  traps  fiahed. 
{nriinWi^  lobster  ti^>«,  would  be  exempt 
from  die  vaatiagraqaiiaBBaot 

One  of  dw  ir'r^^'  dafidendes  of 
this  provision  is  diet  it  is  not  based  on  a 
substantial  weight  of  cividence  to 
condude.  in  accordance  wMi  Section 
aOSofdjeM^miewiActthatms 
necessaiy  and  apprapiiale  for  the 
conservatiaa  aad  maaagameat  of  the 
lobater  reaoaraa.  BvidflHJB  lo  sopport 
die  oae  feindiad  peaad  bycalch  trip 
allo«ranoe  is  dafidanL  At  this  iewal  of 
bycatch.  a  diraeted  fisiianr  far  labatefa 
could  devafep.  While  ttw  Coaadl  states 
diat  die  impad  on  die  lobater  leaoarce 
aa  a  whda  is  adniBaL  it  haa  Caiiad  to 
examine  Ika  iav>d  on  tiw  locallobster 
fishery  within  the  exempted  area. 
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The  exemptiaiAlso  raiaei  issnea  with 
respect  to  National  Standard  B  because 
it  does  not  provide  for  any  variations  or 
contingencies  either  in  the  overall 
lobster  fishery,  or  those  discreet  lobster 
populations  that  may  reside  within  the 
bounds  of  the  exempted  area.  For 
example,  an  increase  in  the  lobster 
resource  could  result  in  a  much  higher 
juvenile  mortality  than  was 
contemplated  in  the  amendment 

The  exemption  provision  is 
inconsistent  with  Executive  Order  12291 
and  National  Standard  7  since  it  fails  to 
provide  any  ability  to  enforce  its  terms 
to  any  meaningful  and  practical  degree. 
There  are  no  means  to  identify  those 
individuals  who  are  seeking  the 
advantage  of  the  exemption,  nor  to 
constrain  individuals  to  fish  only  in  the 
exempted  area.  As  written,  the 
provision  would  allow  anyone  to  set 
unlimited  traps  in  the  area  specified  and 
land  up  to  one  hundred  pounds  of 
lobster  per  fisUng  trip.  The  benefits  of 
this  provision  are  ostensibly  minimal 
and  the  costs  of  enforcing  it  are 
substantial. 

Proposed  regulations  to  implement  the 
amendment  were  published  on  March 
la  1986  (51 FR  8220).  The  public 
comment  period  ended  on  April  18, 1966. 
One  written  comment  was  received. 

Response  to  PabUc  Cominents 

Written  comments  were  received  from 
the  New  England  Fishery  Management 
CoundL  The  Goundl  pointed  out  an 
error  in  S  e49.Zl(b)(4)(ii)  of  the  proposed 
rule,  which  describes  the  Georges  Bank 
gear  marking  area.  NOAA 
acknowledges  this  error  and  has  made 
the  necessary  correction  to  the  final 
rule. 

Additionally,  the  Council  raised  a 
concern  regarding  the  language  of 
(  649.22  in  the  proposed  ride,  in  which 
the  authority  to  close  areas  in  the  Mid- 
Atlantic  is  based  solely  on  a 
recommendation  from  the  Mid-Adantic 
Fishery  Management  CoundL  Because 
the  New  England  Fishery  Management 
Council  is  the  lead  council  for  lobster 
mcmagement,  NOAA  has  revised  the 
final  rule  to  addreSs  the  Council's 
concern  and  provide  it  a  lead  role  in 
recommending  dosures  to  die  Regional 
Director.  However,  if  the  dosure  is 
within  the  Mid-Atlantic  Council's  area 
of  jurisdiction,  then  that  Council  must 
concur  wil^  the  recommendation  of  the 
New  BnglanH  Council  before  any  action 
may  be  taken  by  die  Regional  Director. 

Changes  to  Oa  Prapofod  RagulatkHis 

Section  049J7.  Prohibitions,  has  been 
revised  for  consistency  with 
Amendment  1  and  the  existing 
regulations,  in  paragraph  (aHO).  Uia 


word  'Identified"  has  been  added 
between  "not"  and  "marked"  for 
consistency  with  the  amendment  The 
phrases  "&hing  for"  and  "or  from"  have 
been  added  to  paragraph  (b)(2]  for 
consistency  with  other  sections  of  the 
existing  regulations,  and  now  reads  'To 
use  any  vessel  for  taking,  catching, 
harvesting,  fishing  for,  or  landing  of  any 
American  lobster  in,  or  from,  the  FCZ 
.  .  .  .".  Without  the  phrase,  "fishing 
for",  it  could  be  argued  that  a  vessel  is 
in  violation  of  the  regulafion  only  if  it  is 
successful  in  the  context  of  the 
definition  of  taking,  catching,  and 
harvesting.  This  is  inconsistent  with 
i  649.4  which  requires  a  vessel  to  have  a 
permit  to  fish  for  lobsters,  even  if  such 
fishing,  by  definition,  does  not  result  in 
the  taldng  or  retaining  of  the  lobster. 
The  phrase  "or  from"  has  been  added  to 
diis  same  paragraph  for  consistency 
with  the  existing  sections  of  the 
regulations,  and  to  darify  that  it  is  a 
violation  to  offload  in  State  waters 
lobsters  that  were  illegally  taken  in  the 
fishery  conservation  zone  (FCZ). 

Several  revisions  have  been  made  to 
S  849.21  in  the  final  regulations. 
Paragraph  (b)(2)  has  been  revised  to 
darify  &e  dimensions  of  the  radar 
reflectors  and  to  indicate  that  they  must 
be  made  of  metal.  In  paragraph  (b)(4), 
the  areas  of  applicability  have  been 
entided  "gear  areas"  (for  example.  Mid- 
Atlantic  Gear  Area)  to  avoid  confusion 
with  other  geographical  definitions.  In 
addition,  references  to  depth  contours 
have  been  deleted;  instead  the  final 
regulations  require  that  gear  be  marked, 
if  set  at  depths  equal  to  or  greater  than 
the  respective  depth  contour. 
In  the  proposed  regulations, 
f 'M9.21(b)(4)(ii)  incorrectiy  described 
die  gear  marking  area  for  Georges  Bank 
as  dl  die  waters  of  die  FCZ  south  of 
42*20*  N.  latitude  and  east  of  70*00'  W. 
longitude  and  seaward  of  the  25  fathom 
depdi  contoitf.  It  should  have  read  "all 
die  waters  of  die  FCZ  south  if  42*20*  N. 
latitude  and  east  of  70*00*  W.  longitude 
or  the  outer  boundary  of  the  territorial 
sea.  wdiidiever  lies  further  east."  The 
final  regulations  have  been  corrected. 
Also,  the  Mid-Adantic  Gear  Area,  at 
1 649.21(b)(4)(iv)  has  been  revised  to 
indude  a  southern  boundary.  Otherwise, 
it  could  be  interpreted  that  the  gear 
marking  requirement  is  applicable  in  the 
area  soudi  of  the  geograptdc  jurisdiction 
of  the  Mid-AdanticFishery  Management 
Coundl,  which  is  not  the  intent  of  the 
amendment 

Lasdy,  because  the  trap  vent 
exemption  proposed  in  the  amendment 
was  (Osapproved.  die  regulatory 
^■^gmiy  contained  in  f  649.21(0) 
ngardiiV  die  exemption  has  not  been 
indoded  in  die  ftial  r^ulations. 


As  a  result  of  the  comment  received 
from  the  New  England  Fishery 
Management  CoundL  S  649.22  has  been 
revised  to  provide  that  Council  the  lead 
role  to  recommend  area  dosures. 
However,  the  final  rule  also  provides 
that  if  «D.  area  to  be  dosed  is  within  the 
jurisdiction  of  the  Mid-Adantic  CoundL 
that  Council  must  concur  with  the 
recommendation  of  the  New  England 
Council  before  action  may  be  taken  by 
the  Regional  Director. 

Classificadon 

The  Administrator  of  NOAA       , 
determined  that  the  approved  portions 
of  the  amendment  are  necessary  and 
appropriate  for  the  conservation  and 
management  of  the  lobster  resource,  and 
are  consistent  with  the  Magnuson  Act 
and  other  applicable  law. 

The  Coundl  prepared  an 
environmental  assessment  for  this 
amendment  and  conduded  that  there 
will  be  no  significant  impact  on  the. 
environment  as  a  result  of  this  rule.  A 
copy  of  the  environmental  assessment 
may  be  obtained  from  the  Coundl  at  the 
address  given  above. 

The  Administrator  of  NOAA 
determined  that  the  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  A  summary  was  published  at  51 
FR8220. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impad  on  a  substantial 
niunber  of  small  entities  (summary 
published  at  51  FR  8220).  As  a  result  a 
regulatory  flexibility  analysis  was  not 
prepared. 

liiis  rule  does  not  contain  a  collection 
of  information  requirement  for  the 
purposes  of  the  Paperwork  Reduction 
Act 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable,  with  the  approved  coastal 
zone  management  programs  of 
Connecticut  Maine.  Massachusetts. 
New  Hampshire.  New  York.  Rhode 
Island.  Delaware.  Maryland.  New 
lersey.  and  North  Carolina.  This 
determination  has  been  submitted  for 
review  by  the  responsible  State  agendes 
under  Section  307  of  the  Coastal  Zone 
Management  Act  The  State  agendes 
agreed  with  this  determinination.  except 
for  Maine.  Maryland,  and  North 
Carolina  which  faded  to  comment 
within  die  statutory  time  period. 


fJML  81.  Wo.  IW  /  Viedufd^.  Maj  M.  MBB  /  KbIbb  mfl  B^gdafloM 


LM 


For  the  reasons  set  wit  in  tiM 
preamble.  50  CFR  Part  MO  is  proposed 
to  be  amended  as  follows: 

1.  Tlie  aniMriljr  dtatiao  idr  50  CFR 

Pnf4  ^J9  f«i«iiin>«  tn  mud  —  tnllawm: 


SS«4li2land««lLa  lAsMndsd] 

2.  The  Table  cf  Contents  is  amended 
by  revising  the  title  of  f  e<8^  to  lead 
"Gear  identification,  maridng.  and 
escape  vent  lequiiBment".  nd  adifing  a 
new  saeiaa  Me  Asft  rewls  t  «WJS 


MU  Is  MMidad  by  adifiiig 
aft*ee^of1iie 


SMtLl 

***  Red  csab  fishiiw^ear  which  is 
fished  deeper  ttian  200  laduuas  is  gear 
not  capable  of  tddpg  lobsters,  and  is  not 
subject  to  the  providons  of  these 
regidations. 

4.  Section  1Mg.7  is  amended  by 
revising  paragraphs  (a)  introductory 
text.  (a)(e).  «wi  ^  (Z)  to  reed  as 
foUowK 

(a)  Itis  ualmr&l  lor  any  panoB  isMad 
a  ponit  under  4  MA4.  or  for  any  psfSOB 
fishing  in  the  FCZ— 

(6)  To  possess,  deploy,  haul  harwest 
lobster  from,  or  cany  aboard  a  vessel 
any  gear  not  identified,  marked  and 
vented  in  accordance  widi  the 
requirements  specified  in  f  649.21: 
•       •       •        •       • 

(bj*  *  • 

(2)  To  use  any  vessel  for  taking, 
catdiing.  hanrestii^  fishing  for.  or 
landing  of  my  Aneiican  hmster  in,  or 
from,  the  FCZ  unless  the  vessel  or 
operator  has  a  valid  permit  issued  under 
this  put  Mtd  the  perarit  is  aboard  ttw 
vessel: 


5.  Section  04t21  te  revised  to  read  as 


UM 


(a)  Ideatifioatioa.  All  iobatar  gear 
deployed  in  the  FCZ  at  poaaaesed  by  a 
person  whose  vMsal  is  paiaaitted  for 
fishing  in  the  FCZ.  and  not  permanently 


attached  to  tin  vessel,  nrast  be  legiUy 
and  indriftly  naiked  widi  one  of  the 
foHoHciiig  ooides  of  idenflficaHon: 

p)  TIm  vesseTs  Federd  fiaheiy  pomit 
nunUMT  and/or 

(q  Whatever  podtive  idanlfficaQon 
maridqg  is  required  by  t^  vesseFs 
homq^  State. 

(kj  Ifodcutf.  In  the  areas  of  the  FCZ 
described  in  par^yaph  (b)(^  balow. 
lol^ler  pot  trawAi  are  to  be  maiked  as 
foOowiB: 

(1)  Lobster  pot  tcawk  of  thiae  or  lass 
pots  mast  be  aaikad  Mth  a  ilqtle  baoy. 

(2)  Lstelar  p»t  tnwis  oavisttM  of 
Boee  Ihai  <hMe  pots  MM 
reflaciar  aada  Simla  mgorj 
the  wMtemoMMl  and  (MAl^g  ae  i 
compass  drole  faBBaaqgnalic  aottlh 
thrai«h  KMSt  to  aad  JMhMliBg  aorl^. 
while  the  uaslwimwSI  aad  (Maaim  the 
half  compass  rkrle^—msgasHraarth 
thro^  anal  4p  aMl  induii^g  aoidh)  of  a 
lobster  tsawlsMt  he  Baikadwilh  a   > 


tetrahednl 


FipMl)ofallaaat«i 
hei^t  and  addlk  aad 
must  he  aapiapsd. 


(3)Na 


buoy  I 

m  G^tfMakMCmrAma.  All 

laHtods  seuw  Bid<rf  a  toe  drawn  12 
miles  from  the  baseKne  «f  ttie  tenftarid 


{jS^G^orsmBaiAGmrAfm.  AB 
waters  of  ^  FCZ  sooth  of  42*9  (1 
latitude  and  east  xATffftt  W.  loqgltude 
or  (he  ooter  boundary  of  the  territorial 
sea.  whichever  Hes  fmlher  east 

(ilQ  Soatbem  New  Bngland  Gear 
Ana.  Ml  waters  of  tiie  FCZ  west  of 
TCrwr  W.  longitude,  east  of  Tl'W  W. 
lon^tmle  at  a  depth  greater  than  25 
fattoms;  and 

0v)  Md-AUantic  Gear  Ana.  AH 
waten  of  the  FCZ.  west  of  Tl'V  W. 
lon^de  and  nortii  of  38*33'  N.  latitade 
at  a  depth  greater  than  40  tslhnaBS. 

tc)  Acqpe  Vents.  All  lobater  traps 
dejdoyed  in  the  FCZ  or  poasessed  by  a 
person  whose  veaael  is  pemitted  far 
fisfaii^  in  the  FCZ  aHist  be  constructed 
to  iodiide  one  of  the  foDowing  escape 
vents  in  the  pador  socSon  of  the  trap. 
The  vent  must  be  located  in  each  a 
manner  that  it  would  not  be  blocked  or 
obstructed  by  any  poition  of  das  tnp, 
associated  gsar.  or  Ae  aea  floor  in 
normal  use. 

(1)  A  rsotaagalar  portal  Witt  an 
unohotnirtad  npsning  not  lees  than  1% 
inches  (44Jbb)  by  sU  inches  (UU 
mm); 


(2)  Two  drcdsr  portals  wBh 
undMtruCted  opeidqgs  not  less  than  2% 
inches  (ST.2  mm)  In  diameter:  or 

(3)  Any  other  vent  oeillfied  by  (he 
Rfi^^jnal  Director  to  release  a 
siibstantial  number  of  lobsters  amder 
ZVi*  indies  carapace  length  from  the 
trap. 

(d)l  Enforcement  actioo.  Unidei^ned. 
unmarked,  unvented.  or  improperiy 
vented  lobster  traps  will  be  sdzed  aad 
disposed  of  in  accordance  with  the 
provisions  of  SO  CFR  Part  210. 

0.  A  new  S  tW.22  is  added  to  read  as 

foflows: 


(a)  Exemptiom.  (f)  Opon  (he 
recomnendathjii  of  (he  New  En^end 
Flshcty  Management  Conncfl.  (he 
Regional  Director  may  exempt  any 
person  er  veesri  from  (he  reqidrementa 
ef  4iis  port  for  (he  condoet  of  leseaich 
of  education  beneficial  to  Ibe  lobster 

resonrce  or  noster  nsnery. 

(2)  The  Regional  Director  may  not 
grant  such  exemption  unless  lie 
determines  that  the  purpose,  design  and 
ndiu^*^*^^*™^*^  of  (he  exemption  is 
consistent  with  the  dbjetflf  es  of  (he 
American  Lobster  Fidteiy  Management 
Han.  the  provisions  of  (be  Magnuson 
Act  and  other  appUcrtle  law,  and  fiiat 
granting  tfao  aHsoipilDa  wiH  not 

(ij  Have  a  detrimental  effect  on  the 
lobster  resource  and  Oshen:  or 

(fi)  Croate  slgoifiGant  enumiamant 
problems. 

(3)  Eadh  vessel  partidpatibag  in  any 
exempt  activity  is  sabject  to  dl 
provisions  of  ^psrt  excqit  those 
necessoifly  xelatii^  to  the  purpose  and 
nature  of  the  exemptf on.  Ibe  exemption 
will  be  spodfiod  in  a  letter  issued  by  the 
Regional  Director  to  each  vessel 
partidpatiBg  la  the  exempted  actiidty. 
This  letter  most  be  csiiied  aboard  tlu 
vessel  seeking  the  benefit  of  such 
exemption. 

(b)  Atbo  closure.  (1)  Upon  the 
recommendation  of  the  New  Eagland 
nshery  Manogment  CouadL  the 
Regional  Director  may  dose  an  area  of 
the  FCZ  to  fishing,  through  a  regulatiHy 
amendment  f orthe  conduct  of  sdentlfic 
research  provided  (hat  sudi  dosure  will 
not — 

(i)  Increase  gear  conflicts;  or 
(ii)  faiterfere  lignificantiy  witti 

(2)  ff  the  area  to  be  doaed  is  widdn 
the  Jmls^Btion  of  the  MM-Adantic 
Fishery  Management  Coopcfl.  then  that 
Council  OMiat  ooBoar  wilh  Iho 
recommoidation  ofihe  Now  England 
Fidiery  Man^emont  Coundl  before  the 
Regional  Director  may  dose  fhe  area. 

[FR 
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This  McOon  of  ffi»  FUXKAL  REGISTER 
contains  notices  to  the  pubHc  of  the 
Muanss  ef  ralss  m* 
The  91SPOM  of  itmm  mmm 

opyertiinity  to  psrtidpsis  i»  the  Ml* 
msldng  prior  to  the  t/ioflttiy  oi  ttie  ■ms 
niles. 


DEPMiniBIT  OF  AQMCUmiRE 
Agrlculturai  ltarfc«ting  I 


for  Fhi^ond  TobMOO 


rAHifcJiMiilMaAaliag  Service. 
U8DA. 
AC  II0N>  Ihroposed  raMnMdflg. 


r:  The  Agricultural  Maricetfng 
Service  proposes  to  amend  (he  Offidal 
Standard  Grades  for  HveOired 
Tobacco.  U.S.  Types  11-14  and  Feid|n 
Type  82.  to  more  accurately  describv 
tobacco  as  it  presently  appears  at  die 
marketplace.  This  prajpwak  waaU:  |1) 
Add  definitions  to  provide  adaqiMte 
dMcriptlons  fhaf  amsigwificaat  to  tte . 
iadas^  (2)  add  grades  fidiiA  wfll  ame 
accnratdy  desoibe  whiffsh  Twnn 
colored  and  scorched  tobaeoDcand  (3) 
delete  certain  ^des  determined  to  be 
no  longer  necessary.  'Aeoe  1 
are  based  on  the  DepartHMl'o 
continuous  review  aind  1 
in  lesponse  to  wcomiwrndsHwia  by  am 
Ad  Hoc  Committee  appointed  by  me 
Senate  Agriculture  Cbnmiittee. 
iMiB.  CmuiueiUs  Bv  dusfnof  Denn 
June  12. 1986. 

Director,  Tobacco  Division.  Agricultural 
Marketing  Service  (AMQl  IMtad  Matas 
Department  of  Agriculture  (USDA). 


tor  paDuc  m^sciiiNs  ■■  I 
during  regular  hmineoi  1 
POR  RMIIBR  MP0MMT10N  OQNTACTt 

Director.  Tobacoo  Ohrftfon.  Agrfcdlanl 
Marketing  Service.  United  States 
DepwtBeBtofAgiteidtaM^Wa  " 
DC  2025a  telephone  (208)40-019. 

;  Notice  Is 
hereby] 
proisesjtoei 

ItkeOOttolJ 
for  na»CndTobMcakU&Tlpn  U- 
141 
ai 


iMpeifInn  Act  of  19S5,  a»  anended  (49 
StaL  731: 7  U.S.C.  511  etseq.}. 

The  standards  for  flue-cured  tobacco 
were  last  revised  i^  19B4.  During  the 
pas*  two  mari(etiagseasoaB»  •  recurring 
■sede  lis  asieea  far  some  rhaaQHS 
which  would  more  accarstriy  dsseribe 
the  tobacco.  In  addition,  the  Senate 
appointed  Ad  Hoc  Committee  has 
submitted  recommendations  that  the 
standards  incbHle  adaqiuate  descr^tions 
that  an  significant  to  Ae  inihistry  and 
distfagufsh  between  p^^ery  bodir  and 
regular  body  hi  ^  P  (Ptin^DSB)  *nd  X 
(L^).  fend  C  (CnftenJ  stalk  positions. 

1ms  proposal  would  add  definitions 
to  describe  "paperjT  ••  ■  thin-bodied 
I  tobaecBueaaUy  it— rirtsd  with 


scorched^  as  a  tol  coDlaiBl^r  •««  SO 
peroeal  0*  msipa  ecoidbad  tobacco. 

la  MM*  the  standards  wm 
devaleppadaaXILL  aadC4U.ta 
describe  a  whitfsh-yaHow  fEX)    ' 


rtUidqaai^rUSiand 
fifth  foali^F  CMtars  in  taUtisMsmsB 
color  has  baoB  appaariflg  at  the 
marfcatylare  in  signifiraaily  increased 


,  and  C8LL  to  properiur 
descriha  Iheaa  two  vmlMlas  af  wtatish- 
lumun  laiaia  J  tobacco.  In  addWen,  the 
■Mtaitljr  wobM  DO  dnQged  to  annpe 
Md  the  leaf  slractia«  ^anasd  to  film. 

CuBMt  standnda  psavide  that  if  a  tot 
containaVtoUOpeBcenl  of  oaripe 
sasadMd  tobacco  it  shall  ba  dia«9>atBd 
hf  the  aaiar  sjmbsi  "KM"  and  graded 
acasrih^.  lUa  extHM  rai^B  to  Ike 
allowable  amsant  of  scorched  tobaoeo 
haa  been  a  maior  contributing  lastsr  to 
confosfon  wlOin  the  industry  and 
difficulty  in  Uandi^  thaso  yadaa  to 
ptants.'AesaJ 


I  adverse 
t  the  prtasa  of  tobaecft  Grades 
CtidC  B3KK.  B«K.  BnOC  and  BBKK 
would  be  established  to  distingriih  lata 
fjy^ptotntng  Qvor  50  percent  of  unripe 
stynrfAffd  totiaoco. 

Qrades  CaKM  KSL.  HSL  and  Hei 
woidd  be  drietsd.  In  recent  yeare 
tobacco  characteristic  of  tiiese  grades 
[inl 


ffad^,  aJWwIsI  chaiigm  would  be 
mads  Id  (he  eltatton  of  auBiuifty. 
These  proposed  rules  have  been 

liiliiiad  idw  IITPfl  I nilTi 

Otdmtan  and  Deparfent  Regatotfon 


1512-1  and  have  been  determined  to  be 
"boranefor"  because  (hey  do  not  meet 
any  of  the  criteria  estabfisfaed  for  mafor 
rules  under  the  Executive  Order.  Initial 
review  of  the  regulations  contained  in  7 
CFR  Part  29  for  needr  cunentneas» 
clarity,  and  efiiectiveaess  has  been 
completed. 

Additionally,  fa>  coafoimance  with  the 
provisions  of  Public  Law  96-354.  the 
Regidatory  Flexibility  Act,  fdl 
consideration  has  been  given  to  the 
poleatial  eooaomic  impact  upon  sm^ 
bastneas  of  ftis  proposed  nne.  A 
number  of  firms  wWeb  are  affected  by 
these  psapoeed  iiiuaiaflann  do  not  meet 
the  definition  of  smaU  business  eitfaes 
because  of  their  individual  size  or 
because  af  ttelr  doadneiif  position  iit 

Adarinistrator,  Agtteatknal  Macketiag 
Servicfchaadatarmtoad  that  these 
aclieaa  wiH  heva  no  sipMtoanM 
economic  impact  open  A  entities  saioU 
or  large,  and  will  not  substantially  afiect 
the  normal  movement  of  the  commodity 
in  the  marketplace. 

Ltoniel  8.  Edwanh.  Dfrector,  Tobacco 
Dhrlsion.  Agricnftaral  Meke^ig 
Service,  has  detemdaed  tfiat  bn 
emergency  sftnatfon  exists  w^ch 
warrants  less  than  a  SOKiay  comment 
period  on  this  proposal.  The  shorter 
comment  period  is  necessary  to  provide 
safRdent  lead  flraa  to  train  Inspection 
pwsoMiel  on  the  levWons  hi  die  grade 
standards  and  to  aBow  die  Cbmmodfty 
Credit  Corporation  to  establish  and 
annouce  the  flue-cured  price  supports  by 
yade  prior  to  AeepeiriM  of  the  1986 
■Mslietiag  seasoB.  nererare.  a  15-day 
caaaaaeat  period  wffl  be  pwirided  on  dris 
prepoaaL 

AH  parsons  who  desire  to  submit 
written  data,  views,  or  aigumenta  for 
oonsideratfon  to  conectton  with  (his 
proposal  may  ffla  (hem  with  the 
Director.  Tobacco  Division.  Agricultural 
Marketing  Service.  Room  502  Annex 
Building.  United  States  Dsparbnent  of 
A^icBltBf^  Wasirfi«fan^  DG  20es0  not 
later  thas  tana  12.' 


List  of  Sub{ecto  in  7  Cn  Past  a» 
Tobacoa. 


CFR  Part  29.  Sul^art  C  be 
fnMwas 


ins  at  7 

as 


Ittl4 
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RMIT  29-tAMB«EDl 

1.  TIm  audiocity  dtatioo  for  7  CFR 
Part  2S.  Sobpart  C.  *t)ffidal  Standard 
Gradaa  for  Ftna-Ciirad  Tobacco  (U& 
l^pat  11. 12. 13. 14.  and  Foreign  Type 
(2)"  ia  raviaed  to  as  foUowi: 

;  Swtkm  2ai001.  to  2ai22S  an 
K.  U.4»SlaL  734.  w 
I  (7  use  sum);  mcZiXV  Sm. 
tM9  t7  U-SjC  Snr). 


2. 8ectk»  29.100B  is  amended  to  add 
to  die  end  thereof  die  words  "KK- 
excessively  scordMd**. 


S§27.1017-2t.10«] 

3.  Current  §i  29.1016  dirough  29.1M7 
are  redn^gnated  as  ||  29.1017  dirou^ 
29.10M,  respectively. 

4.  A  new  1 29.1016  is  added  to  read  as 
follows: 


As  applied  to  flue-cured  tobacco,  die 
combination  symbd  lOT  wben  used  as 
the  third  factor  of  a  grademark  denotes 
that  a  lot  contains  over  50  percent  of 
unripe  scorched  tobacca 


H2t.106D-26.10i6] 

5.  Current  ||  29.1046  throu^  29.1063 
are  red^gnated  as  §§  29.1050  through 
29.1065.  resectively. 

6.  A  new  1 29.10«6  is  added  to  read  as 
follows: 


A  term  used  to  describe  thin-bodied. 
oiUess  tobMBcco  usually  aaaodated  widi 
whitish-lemon  color. 


126.1122    [AMMMlad] 

7.  Sectim  29.1122  is  amended  to  add 
to  the  end  thereof  the  sentence  "Any  lot 
of  unripe  to^cco  in  the  C  or  B  groups 
which  is  under  20  percent  greenish  or 
green  but  which  contains  SO  percent  or 
more  of  scorched  tobacco  shall  be 
classified  as  excessively  scorched  and 
designated  by  the  combination  symbol 
"KK." 


Unrips,  close  leaf  •tractoie.  heavy.  Bomal 
width.  Unifonnlty.  70  paroant:  ii^uiy 
tolaraaoa  SO  paroaot  of  which  not  over  S 
peront  may  ha  waste. 

BSKK  Low  Quality  Bxoeasively  Soofchad  Leaf 
Unripe,  t^t  leaf  stractwe.  heavy,  nairow. 
Uniformity,  70  paroant:  injuiy  tolerance 
ao  parent,  of  wliich  not  over  10  paroant 
may  be  waste. 

BQiOC  Poor  QoaUty  ExcaMively  Soorcfaad 


126.1162 

a  Section  29.1162  is  amended  to  add  4 
new  grades  following  the  grade 
"B6KM— Poor  Quality  Variegated  Mixed 
LeaT  to  read  as  follows: 

B3KK  Good  Quality  Exoeaaivaly  Scorched 

Leaf 
Unripe,  cloM  leaf  stntctun,  heavy,  heavy, 

nonnal  widtli.  16  indiea  (40Ji  an)  or  over 

in  length.  Unifonnity,  80  percent  injury 

toierence,  ISpatcant. 
B«KK  Pair  Quality  Bxcaasively  Soofcfaed  Leaf 


Unripe,  tiflht  leaf  atnicture.  Iieavy.  •tringy. 
Unifofaity,  70  percent  infuiy  toleranoa 
40  paiient.  of  wfaidi  not  over  20  percent 
may  be  waste. 


I26L1169   [Anandad] 

9.  Section  29.1163  is  amended  to 
remove  die  4  grades  "l13Lr<:ood  Quality 
Lemon  Smoking  LeaT.  "H4L-falr 
Quality  Lemon  Smokhig  LeaT.  "HSL- 
Low  Quality  Lemon  SoK^dng  LeaT.  and 
"H6L-Poor  Quality  Lemon  Smoking 
UaT 


1.1164   lAsMiidedl 
la  Section  29.1164  is  amended  in  the 
paragraph  under  die  heading  "C4LL-Fair 
Quality  Whitiab-4.emoa  Cutters"  to 
remove  the  words  "Ripe,  open  leaf 
structure,  thin"  and  add  tai  the  place 
thereof  the  words  "Unripe,  firm  leaf 
structure,  ditai  (papery)". 

11.  Section  2ail64  is  further  amended 
to  add  a*  new  grade  following  the  grade 
"CttlrFair  Quality  Whitish-Lemon 
Cutters"  to  read  as  follows: 

CSLL  Low  QoaUty  Whltiah-Lemon  Cuttais 
Unripe,  film  bef  itrectare,  thin  (pepeor). 
lean  in  oil  Boimal  width.  16  incfaaa  (404 
cm)  or  over  in  length.  UnUonnity,  70 
percent  iaioiy  toleranoa  SO  paroant  of 
wliich  not  over  10  peioent  may  be  waste. 

12.  Section  29.1164  is  further  amended 
to  remove  the  grade  "C3KM-Good 
Quality  Variegatad  Kfixed  Cutters" 

13.  Section  29.1164  is  further  amended 
to  add  a  new  grade  following  the  grade 
"C4KM-Fair  QnaUty  Variegated  Mixed 
Cutters"  to  read  as  follows: 

CtiOC  Fair  QuaUty  Bxcaasivaly  Scorched 
Cutter* 
Unripe,  doae  leaf  structure,  madiam  body, 
normal  width.  16  indies  (404  cm)  or  over 
in  lengdi.  Unifocmlty,  70  percent  in)aiy 
tolerance  20  peoant  of  which  not  over  5 
percent  may  be  waste. 


126.1166   [Amended] 

14.  Section  29.1166  is  amended  to  add 
a  new  grade  following  the  grade  "X5L- 
Low  Quality  Lemon  Lugs"  to  read  as 
follows: 

XSLL  Good  QuaU^  Whitiah-Leoion  Logs 
Unilpe.  Bim  leaf  strectnra.  thin  (papwy). 
lean  ia  oiL  Unifonnity,  70peroent  inlniy 
tolerance  40  paroant  of  whldi  not  ovar 
20  percent  may  be  waste. 

15.  Section  29.1166  is  further  amended 
in  the  para^airii  under  the  heading 
"X4LL— Fair  Quality  Whitish-Lemon 


Lugs"  to  remove  die  words.  "Ripe,  open 
leaf  structure,  thin"  and  add  in  the  place 
thereof  the  words  "Unripe,  firm  leaf 
structure,  diin  (paperiy)". 


|26k1161 

16.  Section  29.1181  is  amended  as 
follows: 

(a)  Change  die  heading  "14  Grades  of 
Smoking  Leaf  to  read  as  follows:  "10 
Grades  of  Smoking  Leaf'  and  removfaig 
the  first  column  of  entry  reading  "H3L. 
H4L,Ha.andH6L". 

(b)  Change  the  heading  "8  (kades  of 
Variegated  Mixed"  to  read  as  follows: 
"7  (kades  of  Variegated  Mbced"  and 
removing  the  enby  "C3KM"  from  the 
second  ailumn. 

(c)  Change  the  heading  "2  Grades  of 
Whitish-Lemon"  to  read  as  follows:  "4 
(kades  of  Whitish-Lemon"  and  add  die 
new  grades  "X3LL"  above  grade  "X4LL" 
and  "C5LL"  below  grade  "GILL". 

(d)  FoUowing  die  table  "6  Grades  of 
Variegated  Red  or  Scorched"  add  a  new 
UUe  for  die  category  of  excessively 
sccHched  grades  to  read  as  follows: 

5  Grades  of  Bxcaasively  Scorched 
B9KK 

B4KK  C4KK 

BSKK 
BOKK 

I2IL1226   (Amendedl 

17.  Section  29.1225  is  amended  under 
the  heading  "VombinaUmi  Symbols",  by 
changing  die  synriwl  "FR"  to  read  "FP". 
and  adcttng  die  words  "KK"— Exessively 
scordied"  at  the  end  thereot 

Dated  May  22, 1986. 
lamaaCHaBdUy. 
AdmJidttmtor. 

[FR  Doc.  86-118S7  Filed  8-27-86;  645  am] 
iooeas*« 
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Crops  Of  Rleok  Upland  CoMen,  FMd 


1  Commodity  Credit  Corporation. 


USDA. 

action:  Proposed  rule,  extension  of 
comment  period. 


R  A  proposed  rale  was 

publiahed  hi  die  FadanI  ■aiM«  on 
Taesday.  May  aOi  1966^  at  SI  FR  18652. 
The  comment  period  for  the  propoead 
rule  originally  was  limited  to  ten  days 
because  an  Order  of  die  District  Court 


UM 
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for  the  Southern  District  of  Iowa 
required  that  a  final  rule  be  made 
effective  on  or  before  June  2. 1986.  The 
ten-day  period  included  only  five 
working  days.  On  the  Government's 
motion,  the  Court  has  extended  the 
deadline  for  filing  of  a  final  rule  to  June 
9, 1986.  Accordingly,  the  comment 
period  is  hereby  extended  to  June  2, 
1986.  in  order  to  give  the  public  more 
time  to  comment  on  the  proposed  rule. 
dates:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  June  2. 
1986.  in  order  to  be  assured  of 
consideration. 

AOORCSSES:  Sand  comments  on  this 
proposed  nile  to  Director,  Emergency 
Operations  and  Livestock  Programs 
Division.  ASCS.  Department  of 
Agriculture  P.O.  Box  2415.  Washington, 
DC  20013.  All  written  submissions  made 
pursuant  to  this  rule  will  be  available 
for  further  inspection  in  Room  4095 
South  Building,  USDA,  between  the 
hours  of  8:15  AM  and  4:45  PM,  Monday 
through  Friday. 

FOR  RmTNER  MFORMATION  CONTACT: 

ferry  W.  Newcomb,  Director,  Emergency 
Operations  and  Livestock  Programs 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  United  States 
Department  of  Agriculture.  P.O.  Box 
2415,  Washington,  DC  20013.  Telephone 
(202)  447-5621. 

Signed  at  Washington.  DC  on  May  23.  ISas. 
MUtoo ).  Harts. 

Acting  Executive  Vice  PreeidenU  Commodity 
Credit  Corporation. 
(FR  Doc.  Sfr-lZOrs  FUed  5-2»-a6: 4:58  pm] 
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Rural  EltlilllcaUon  Admlniatrrtlon 

7  CFR  Part  1772 

REA  Bulatin  34S-2t,  REA 


Qalvantaad  Steal  Strand.  PE-37 


r.  Rural  Electrification 
Administration.  Department  of 
Agriculture.. 
ACTKNC  Proposed  Rule. 


r.  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  7  CFR  1772.97.  Incorporation  by 
Reference  of  Telephone  Standards  and 
^pedfications,  by  incorporating  by 
reference  revised  REA  Bdletin  345-28, 
REA  Specification  for  Seven  Wire 
Galvanized  Steel  Strand,  by  adopting. 
wiUi  a  minor  modification  by  REA. 
ASTM  A475-78.  an  industry  standard 
for  seven  wire  galvanized  steal  strand 
Concumntly,  REA  proposes  to 
withdraw  R^'s  FE-37.  a  proprietary 


REA  standard  addressing  the  same 
product 

The  American  Society  for  Testing  and 
Materials  (ASTM)  is  a  scientific  and 
technical  organization  formed  for  the 
development  of  standards  on 
characteristics  and  performance  of 
materials,  products,  systems  and 
services.  ASTM  is  the  world's  largest 
single  source  of  voluntary  consensus 
standards.  An  ASTM  standard 
re|H«8ents  a  common  viewpoint  of  those 
pulies  concerned  with  its  provisions, 
namely,  producers,  users,  and  general 
interest  groups.  It  is  intended  to  aid 
industry,  government  agencies,  and  the 
general  public. 

This  proposed  action  will  have  very 
little  impact  on  the  manufacturers  of 
strand.  It  would  not  affect  the  current 
designs  or  manufacturing  techniques  of 
strand.  Such  action  would  also  be  the 
most  effective  method  of  assuring 
current  state  of  the  art  technology  for 
strand  to  benefit  REA  telephone 
borrowers. 

OATI:  Public  comments  must  be  received 
by  REA  no  later  than  July  28, 1986. 
ADDllCTS:  Submit  written  comments  to 
M.  Wilson  Magruder,  Director, 
Telecommunications  Staff  Division. 
Rural  Electrification  Administration. 
Room  2835,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC202SO. 

MM  nmniER  information  contact:  M. 
Wilson  Magruder,  Director, 
Telecommimications  Staff  Division, 
Rural  Electrification  Administration, 
Washington.  DC  20250,  telephone  (202) 
382-8663.  The  Draft  Impact  Analysis 
desoibing  the  options  considered  in 
developing  this  proposed  rule  and  the 
iiwpant  of  implementing  each  option  is 
available  on  request  from  the  above 
offiM. 

MiWlBMDCTARV  INFORMATION:  Pursuant 
to  tite  Rural  Bectrification  Act  as 
amended  (7  U.S.C.  901  et  seq.).  REA 
proposes  to  amend  7  CFR  1772.97, 
Incorporation  by  Reference  of 
Telephone  Standards  and 
Sp^dfications.  by  incorporating  by 
reference  revised  REA  Bulletin  345-28 
(previous  issue  dated  January  22, 1963). 
REA  Specification  for  Seven  Wire 
Galvanized  Steel  Strand. 

REA  wUl  request  approval  for 
Incorporation  by  Reference  from  the 
Director  of  the  Federal  Register.  This 
proposed  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291. 
Federal  Regulation.  The  action  will  not 
(1)  liave  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
.  rssoh  in  a  major  increase  in  costs  or . 
prices  for  consumers,  individual 
industries.  Federal  Stato  or  local 


government  agencies,  or  geographic 
regions:  (3)  result  in  significant  adverse 
efrects  on  competition,  emploj^ent 
investment  or  productivity,  innovation, 
or  on  the  ability  of  the  United  States-, 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets  and  therefore  has  been 
determined  to  be  "not  major".  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibility  Act.  REA  has 
concluded  that  promulgation  of  this  rule 
would  not  represent  a  major  Federal 
action  significanUy  affecting  the  quality 
of  the  human  environment  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  432  et  seq.  (1976))  and. 
therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment  This 
regulation  contains  no  information  or 
record  keeping  requirement  which 
requires  approval  under  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C/3507  et 
seq.).  This  program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.851,  Rural  Telephone  Loans 
and  Loan  Guarantees  and  10  J52,  Rural 
Telephone  Bank  Loans.  For  the  reasons 
set  forth  in  die  Final  Rule  related  Notice 
to  7  CFR  Part  3015,  Subpart  V  (50  FR 
47034,  November  14, 1985),  tiiis  program 
is  excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Copies  of  the  document  are  available 
upon  request  from  the  address  indicated 
above.  Interested  penons  are  invited  to 
submit  comments  on  this  action.  Written 
comments  must  be  sent  to  the  address 
stated  above.  All  written  submissions 
made  pureuant  to  this  action  will  be 
made  available  for  public  inspection 
during  regular  business  hours  at  the 
above  address. 

Copies  of  ASTM  A475-78  will  be 
available  for  a  nominal  fee  from  the 
American  Society  for  Testing  and 
Materials,  1916  Race  street 
Philadelphia,  PA  19103. 

Background 

REA  has  issued  a  series  of 
publications  entided  "bulletins"  which 
serve  to  implement  the  policy, 
procedures  and  requirements  for 
administering  its  loan  and  loan 
guarantee  programs  and  the  security 
instruments  whidi  provide  for  and 
secure  REA  financing.  In  the  bulletin 
series  REA  issues  standards  and 
specifications  for  the  construction  of 
telephone  facilities  financed  with  REA 
loan  funds.  REA  is  proposing  to  revise 
^etin  345-28,  the  REA  Specification 
for  Seven  Wire  Galvanized  Steel  Strand 
by  adopting^  with  major  modification  by 


Na  102  /  W«die»«ky.  May  JB.  UM  /  ftapoted  Bulw 


RBA.  tka  AaMriam  Sockty  lor  TMting 
and  Itelntals  atandaid  far  M«n  win 
fldvcBted  Hail  itnad  ASTM  A47S-9a 
to  nplM*  KBA*«  ^MHicBtloa  PB-37  far 

)  la  an  aitttniy  Mt  of  Ittten 
-  Mo 
raatatiabaiid 

,FB-V  would 

ba  " 
R  la  BBA  paBqr  te  oaa  Ifaa  standafda. 


tka 


A8IU  IIm  AMriean  NatioMl 


iiiil  amli  irfM Ml  aa  llii  Natinnal 

Eladrical  Safety  Coda  (NBSQ.  and  the 
Nattooal  Efadifeal  Code  (NBQ.  to  tka 
graaliitt  artanl  pfirttr*^  aa  ilitltii  lainod 
by  REA.  SEA  ia  alao  folded  by  OIIB 
CtaadwNa  A-llfll  Federal 
BMtidiiaflan  in  ttie  Drrtli?|?'~"*  '"^ 
Uaa  flf  Vaiantaiy  Slaadaida  In  ita 
activltiaa.  ¥Vben  there  an  no  nattonal 
atondai^  or  whan  RBA  ilutormiim 
ftat  exlati^  nalienal  atandaada  an  not 
aaUafactaiy  lor  REA  pa^toMa.  SEA 
pnpona  flia  atMidaida  br  flMteriala  and 


RBA  hea  dalei  iiiliwd  thet  the  Agm 
Standard  far  galvaaiied  atoel  ainnd. 

aatiahclaiy  farREA  paipoaaa.  IW 
modificntlfla  ia  an  rrfiV**~'-'  —- '^"g 
reqaitament  diet  dl  oetfa  and  ndasf 
atxHid  haviiw  Claaa  B  and  Claaa  C 

deep  adored  paint  eboet  S  in^ea  wide 
end  0  indiea  joqf  aa  indicated  below. 


a ewta 

e omm- 


Thia  meridag  rhall  be  eppUed  to  the 
expoeed  oaBventtoBa  of  attend  to  the 
eye  of  oeHanndlocatodBeer  ttw 
midpoint  oo  the  outaide  leyer  of  sti'end 
onraela. 

The  |m>po8ed  ection  would  heve  very 
Uttle  fanpect  on  the  menufacturera  of 
strand  sinoe  it  would  lequlie  no  changoa 
in  the  eonent  tieaigiia  or  manufacturing 
techniqnea  of  strand.  Hie  REA 
telephone  boiiowera  will  benefit  from 
aaaurance  of  current  state  of  the  art 
techndogy  for  strand. 


Llat 


In  7  era  Part  1772 


Tyl««*wwnwt*'-*w<w*»-  Teleplione. 
PART  1771-^AMEMDEO] 

In  view  of  the  above.  RBA  is 
proposing  to  aaMBd  7  CFR  Part  1772  by 


inoofporatiqg  by  rebrenoe  nviaad  REA 
Bulletin  345-28. 

1.  Hm  uthority  dted  far  Pari  1772  ia 
reviaad  to  nad  aa  folawK 

:  7  IL8.C  an  «t  aaq,  7  tLSJC.  na 


2.  lln  taUe  to  1 1772J7  would  be 
amended  by  edAng  the  entiy  M6-2B  to 
reedeefolowK 

I177S47 
TeliplMnan 


IFR 


Dated:  May  a.  1980. 
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RRwal  Electi  IDcetion 
AdministretioB<  Department  oi 
Agriewtun. 
jicncwe  Proposed  rule.      

MHMinr:  The  Rurel  Electrification 
Administration  (REA)  prt^poses  to 
MiinriyCraiyTray.luuapinnliMiby 
Reference  of  Telephone  Standarda  and 
Spedficatfaaa.  by  inoarponfing  by 
refenaoa  raetoad  REA  Bdlatin  2«6-«7. 
REA  Spactfkalton  far  Seven  M^e 
AiuirinaB»<3ad  WinSltaad.  by 
adoplfi^  with  e  adaar  nodiBeaiton  by 
REA.  ASm  BttKfa  an  indnatry 
ntimdard  far  aamn  wire  aluminum  t-Tt^ 
steel  atoani  C«f  lantly.  REA 
proposes  to  withdraw  REA's  P&48.  a 
prspdataiy  RBA  etaadaid  eddresstog 
the  same  product 

The  AaaaiicenSectoty  far  Testing  and 
Materida  (ASnil)  is  a  adentific  and 
technical  organiaation  fanned  for  the 
development  of  stenderds  on 
d^aracteiistics  and  parfamanoe  of 
malariala,  prodncta,  ayatams  and 
swices.  ASTU  is  the  world's  laigeet 
single  source  of  voluntary  ooBsaMus 
standards.  An  ASTM  standard 
represents  e  common  viewpotot  of  those 
pertiee  conoemed  with  its  provisions, 
namebr.  producers,  ueera.  and  generel 
.  interest  groups.  It  is  intended  to  eid 
induetry.  government  agencies,  end  the 
generel  public 

This  propoaed  action  will  have  every 
little  impact  oo  the  manufacturers  of 
strand.  It  would  not  afiect  the  cuirenl 
designs  or  manBfac,turiag  techniques  of 
strand.  Such  action  would  also  be  the 


most  effective  method  of  aaeuring 
current  atato  of  the  eit  tochnology  for 
strand  to  benefit  RBA  telephone 

bOROWeNL 


i»ATK  Pabfic  eoauneots  must  be  received 
by  RBA  no  letar  then  fidy  2S.  1966. 

AOaMM:  Submit  written  comments  to 
M.  WUson  Magrader.  Director, 
Telecommunications  Staff  Division. 
Rural  Electrificetian  Administration. 
Room  28S5.  Sooth  Building.  U.S. 
Dupeitmuul  of  AgricuHurc.  Washington. 
DC  20280. 

ran  niRTHai  mfonmation  contact:  M. 
Wilson  Magrader.  Director. 
Telecommmdcations  Staff  Division. 
Rural  Electriflcatlon  Administration. 
Wasfaingtao.  DC  202Sa  telephone  (202) 
382-8863.  The  Draft  impact  Analysis 
daaciftHng  the  qrtlons  considered  in 
developing  this  proposed  rtde  and  the 
impect  of  implementing  eadi  option  is 
srailaUe  on  request  from  the  above 
office. 


TARV  iNrowMATlOM:  Pursuant 

to  the  Rural  Electrification  Act  as 
amended  (7  U3.C  901  et  seq.).  RBA 
proposes  to  amend  7  CFR  1772.97. 
Incorporation  by  Reference  of 
Telqriione  standards  and  Specifications, 
by  incorporating  by  reference  revised 
REA  Bulletin  34S-47  (previous  issue 
dated  April  1. 1986).  REA  ^ledfication 
for  Seven  Wire  Aluminum-Clad  Steel 
Strand.  RBA  WIB  reqneat  epprevel  for 
Incorporation  by  Reference  from  the 
Director  of  the  Padaral  Raglator.  This 
proposed  ection  has  been  reviewed  to 
eccwdnoe  with  Bxactftive  Order  12281. 
Federal  Regulation.  IW  ndton  will  not 
(1)  have  en  annual  affect  on  the 
economy  of  $100  million  or  more:  (2) 
residt  to  s  anier  tacreeee  to  costs  or 
prices  for  consumers,  individual 
industries,  Federal  State  or  local 
government  agencies,  or  geographic 
regions;  (3)  result  to  significant  adverse 
effects  on  competition,  employment 
tovestment  or  productivity,  innovation, 
or  on  the  ability  of  the  United  Stotes- 
based  enterpriees  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  mericets  end  therefore  has  been 

5t^.tt™in«yri  tO  bo  "OOt  flOalOl''.  TUs 

action  doea  not  fell  withto  die  eoope  of 
the  Regaktoty  FfexibiKty  Act  REA  has 
coDchided  tlmt  promulgatiaa  of  this  rule 
would  not  represent  e  meior  Federal 
action  rignifilcaatly  effecting  the  queli^ 
of  die  hamen  environment  under  the 
National  Environmental  Policy  Act  of 
1960  (42  U.S.C  432  atf  aeq^  (1878)).  and 
therefore,  does  not  require  en 
environmental  toqiact  aUtement  or  an 
environmental  eseesement  TUs 
regulation  conteins  no  infonnatton  ar 
record  keeping  requirement  which 
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requiret  approval  under  die  Paperwork 
Reduction  Act  ef  1980  (44  U^C  3507  et 
seq.).  This  program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10  JSl,  Rural  Telephone  Loans 
and  Loan  Guarantees  and  10J62,  Rural 
Telephone  Bank  Loans.  For  the  reasons 
set  forth  in  the  Final  Rule  related  Notice 
to  7  CFR  Part  3015.  Subpart  V  (SO  FR 
47034,  November  14. 1985),  this  program 
is  excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Copies  of  the  document  are  available 
upon  request  from  the  address  indicated 
above.  Interested  persons  are  invited  to 
submit  commeats  on  this  action.  Written 
comments  must  be  sent  to  the  address 
stated  above.  All  written  submissions 
made  pursuant  to  this  action  will  be 
made  available  for  public  inspection 
during  regular  business  hours  at  the 
above  address. 

Copies  of  ASTM  6415-80  wiU  be 
available  for  a  normal  fee  from  the 
American  Society  for  Testing  and 
Materials,  1910  Race  Street, 
Philadelphia.  PA  19103. 

Background 

REA  has  issued  a  series  of 
publications  entitled  "bulletins"  which 
serve  to  implement  the  policy, 
procedures  and  requirements  for 
administering  its  loan  and  loan 
guarantee  programs  and  the  security 
instruments  whic^  provide  and  secure 
REA  financing.  In  the  bulletin  series 
REA  issues  standards  and  specifications 
for  the  construction  of  telephone 
facilities  financed  with  REA  loan  funds. 
REA  is  proposing  to  revise  Bulletin  345- 
47,  the  REA  Specification  for  Seven 
Wire  Aluminum-Clad  Steel  Strand  by 
adopting,  with  minor  modification  by 
REA.  the  American  Society  for  Testing 
and  Materials  standard  for  seven  wire 
aliuninum-clad  steel  strand,  ASTM 
B41S-69.  to  replace  REA's  Specification 
PE-49  for  the  same  product  The  FE-4e 
designation  is  an  aibitrary  set  of  letters 
and  numbers  assigned  by  REA  to 
identify  telephone  materials  and 
equipment  spedficaticms.  FE-4e  would 
be  withdrawn  with  this  action. 

It  is  REA  policy  to  use  the  standards, 
rules  and  r^ulations  of  such 
engineering  and  standard  groups  as 
ASTM.  the  American  National 
Standards  Institute  (ANSI),  and  the 
various  national  engineering  societies, 
and  such  refeiences  as  the  National 
Electrical  Safety  Codes  (NESC),  and  the 
National  Electrical  Code  (NEC),  to  the 
greatest  extent  practical  as  determined 


by  REA.  REA  is  also  guided  by  OMB 
Circular  No.  A-119.  Federal 
Participation  in  the  Development  and 
Use  of  Voluntary  Standards  in  its 
activities.  When  there  are  no  national 
standards,  or  where  REA  determines 
that  existing  national  standards  are  not 
satisfactory  for  REA  purposes,  REA 
prepares  die  standards  for  materials  and 
equipment  as  necessary. 

REA  has  determined  that  the  ASTM 
Standard  for  aluminum-dad  steel 
strand,  with  a  minor  modification,  is 
satisfoctory  for  REA  purposes.  The 
modification  is  an  additional  marking 
requirement  that  all  coils  and  reels  of 
strand  manufactured  under  this 
standard  be  marked  with  a  stripe  of 
deep  red  colored  paint  about  3  inches 
wide  and  6  inches  long.  This  marking 
would  be  applied  to  the  exposed 
convolutions  of  strand  in  the  eye  of  coils 
and  located  near  the  midpoint  on  the 
outside  layer  of  strand  on  reels. 

This  proposed  action  would  have  very 
little  impact  on  the  manufacturers,  of 
strand  since  it  would  require  no  changes 
in  the  current  designs  or  manufacturing 
techniques  of  strand.  The  REA 
telephone  borrowers  will  benefit  from 
assurance  of  ^current  state  of  the  art 
technology  for  strand. 

List  of  Sub}ects  in  7  CFR  Part  1772 

Loan  programs— communications, 
Telecommunications,  Telephone. 

PART  1772-{AMENDED] 

In  view  of  the  above.  REA  is 
proposing  to  amend  7  CFR  Part  1772  by 
incorporating  by  reference  revised  REA 
Bulletin  345-47. 

1.  The  authority  dted  for  Part  1772  is 
revised  to  read  as  follows: 

AudMclty:  7  U.&C  901  et  seq.  7  U.S.C.  1921 
etseq. 

2.  The  table  in  f  1772.97  would  be 
amended  by  adding  the  entry  345-47  to 
teed  as  follows: 

11772.97   Inoorperation  by  Reference  Of 
t  and  Specifications. 


S45-47...REA  Specification  for  Seven  Wire 
Aluminum-Clad  Steel  Strand. 


Dated:  May  21. 1966. 
HHoUV.Hnntw. 
AdmiiuBtrator. 

(FR  Do&  86-11926  Filed  5-27-86;  8:45  am] 
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FamMTO  Homo  Adminletration 

7CFRPart1944 

Section  502  Rural  Housing  Loan 
PoHdaa,  Procaduras,  and 
Autliorizations 

AQCNCV:  Farmers  Home  Administration. 

USDA. 

ACnott  Proposed  rule:  correction. 

aUMMARV:  The  Farmers  Home 
Administration  (FmHA's)  corrects  a 
proposed  rule  published  April  22, 1986 
(51  FR  15010).  In  tiie  revision  to  FtaiHA's 
regulation  regarding  section  502  rural 
housing  loans  (Subpart  A  of  Part  1944). 
the  word  "associate"  should  read 
"associated"  in  the  introductory  text  of 
S  ig44.10(a](2).  tiie  word  "excession" 
should  read  "excess  of  in 
S  1944.10(a)(2)(ii),  and  the  word  "will" 
which  was  inadvertentiy  omitted  bom 
the  revision  should  be  inserted  between 
the  phrases  "and  each"  and  "be 
considered"  in  the  revision  of 
S  1944.10(c].  Additionally,  the  wording 
between  "the  Bureau  of  the  Census"  and 
"and  the  following"  is  deleted  and 
replaced  by  "any  spedal  population 
census  conducted  by  the  Bureau  of  the 
Census"  in  die  revision  of  { 1944.10(d). 
The  intent  of  this  action  is  to  correct 
errors  and  to  restore  the  language  that 
had  been  originally  selected  for  this 
proposed  rule. 

TOR  niirrMEii  mromiATioii  contact: 
Frank  Colon.  Chief.  Home  Ownership 
Branch,  Room  5342.  Telephone  (202) 
382-1482  or  Nancy  Mcmesson.  Room 
5334.  Telephone  (202)  382-1474.  at  die 
following  address:  Single  Family 
Housing  Processing  Division,  Farmers 
Home  Administration.  USDA.  South 
Agriculture  Building.  14th  and 
Independence  Avenue.  SW., 
Washington.  DC  20250. 
SUPPLmBfTARY  MFOIUIATION:  The 

following  correction  are  made  in  FR 
Doa  86-8987  appearing  on  pages  15010 
to  15012  in  die  issue  of  April  22, 1986. 

PART  1944-4K)USINO 

1.  The  audiority  dtation  for  Part  1944 
continues  to  read  as  follows: 

Authority:  42  U.S.C  1480: 7  CFR  &23: 7  CFR 

2.70 

Subpart  A-Sactlon  502  Rural  Housing 
Loan  PoNciaa,  Procaduraa,  and 
Autlwilialiona. 

2.  The  introductory  text  of  paragraph 
(a)(2),  paragraph  (a)(2)(U),  paragraph  (c) 
and  the  introductory  text  <rf  paragraph 


(d)  of  I IMAJA  an  oomcUy  leviaed  to 
read  as  fianows: 
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S1M4.10   RuralaN 

(a)  •  •  • 

(2)  Any  towB.  iMaga.  cHy.  ar  1 
including  the  immediately  I 
doise^  eettled  area,  which  it  not  part  of 
or  aaiodated  with  an  niban  area  aad 
which: 


(ii)  Has  a  populatkm  to  eKceaa  of 
lOODO  but  not  ia  ia  aaeeu  of  aOjOOa  aad 

(c)Tw«ari 

airialaeaaMvhawt 

iwdlbat 
separata^  tf  tkay  aw  not  othenwtoa 


ia  amy  area  will 
U&CeasMS 


ofthto 

betakea 

of  Populatiaa. 

wdataa  pahiiited  hy  the  BuNoa  af  the 

ciondactad  by  tha  Bnaaa  of  the  Geasos. 
nnri  thn  inlkiwiaf 


Msyftlfln. 


IFR  Doc  ae-liasi  Filed  S-Z7-«k  tm  MM 

DEPiUnMENT  OF  ENERGY 
10  CFR  Part  tie 


I  Depaitmenl  of  Energy. 
action:  Proposed  mla. 

MMMMUTVt  ine  Departaieat  ov  Energy 
(DOB)  pmpaaaa  to  revtoe  Ms  ragelations 
lOCFR  Pm<  am  eaarwaiao  — dassifted 
asstolaaoe  ia  iowiigp  aloaiic  energy 
activities.  The  ptimaiy  aims  of  the 
proposed  revision  are  to  darify, 
sia^ilify.  and  nadnce  uaoertainties  about 
w^ch  activities  are  generally  aiitbariied 
and  which  require  specific 
authorization.  The  present  regulations 
would  be  substantially  altered  in 
'«"gp"y  aad  stoacture  bat  much  of  the 
substantive  matant  to  retained.  In 
regard  to  general  authoriaatioa.  the 
im)p(Med  regulations  fint  describe 
wrally  avtbociiad  for  all 
I  aad  ten  aetfvMtes  geaerafiy 
aaMartaaa  exsapl  for  certain  desigaalea 
countries.  The  present  list  of  countries 
to  which  certain  general  authorizations 
do  not  apply  would  be  reduced  by 


eliBMaaiiag  a  aamber  of  a< 
weapon  stales  wUch  hawe 
partias  ta  the  T^aaty  aa  the  NoB- 
Prolifantiea  of  Nudaor  Weapon  (NPT) 
siace  the  last  laviflioa  of  Fihniaiy  4. 
m»Md  certain  jeaaral  aathflsiaattoas 
would  be  withdrawn  far  a  aumbar  of 
countriaa  which  have  beea  added  to  the 
list  for  foreign  policy  reasons.  Another 
proposed  change  eimands  the  general 
authorization  br  helping  to  prevent  or 
oorred  a  radiological  emergency,  which 
currenfly  to  nalted  to  a  radiological 
emergency  in  aa  openilng  nodcar 
power  piwat.  AaoVier  proposed  cnange 
nsRtMva  Bie  general  aeniaRiation  for 
pwtlf  tpatiag  ia  laletaatienal  awetings 
which  waald  paueuibe  participetioo 
that  asaiato  ia  pradaolioa  seaetan  or  tfw 
f oar  aaaalltoa  asaaa  at  aaridanant. 


proposed  daftiiBap  isr  "Pahlie 
informatioa."  pwpeaad  lapartiag 
requirements  OB  specifically  authoriaed 
activitieii  and  notice  that  DOE  may 
make  public  a  dedaion  granting  an 
authorization  unless  the  applicant 
shows  that  dtodosure  will  cause 
substantial  ham  to  its  competitive 
position.  DOE  to  solidting  nublic 
commento  on  the  proposed  revision 
within  45  days.  Following  consideration 
of  submitted  views.  DOE  intends  to 
publish  a  revised  Part  810  Final  Rule  as 
promptly  as  poeeifato. 
OATIS:  GeaHBente  are  requested  and 
must  be  received  no  later  than  July  14. 
1986. 

Commento  on  information  collections 
must  be  submitted  on  or  before  June  9. 


;  Written  conaaento  (six 
copies  when  possible)  should  be  sent  to: 
Mr.  A.  B^an  Siebert  Director.  Office  of 
International  Security  Affaire.  DP-33. 
U.8.  Department  of  Energy.  Washington. 
DC  20585:  telephone  (202)  252-210a 
Commento  oonremiag  information 
collectians  diould  be  sabmitted  to  the 
person  listed  below:  Mr.  Vartkes 
Broussalian.  Department  of  Energy  Desk 
Officer.  Office  of  Managemeat  and 
Budget  (OiRA).  Room  3001.  NEOB. 
Washington,  DC  2053a  Telephone:  (202) 
395-7313. 

aoN  fVBTNn  ayoanaTioii  contact: 
Mr.  John  M.  Rooney.  Chief.  Operations 
ftvnch.  Office  of  iBtomatioaal 
Security  Affaire.  DP-332.t  U.& 
Department  of  Energy.  Telephone 
(202)  252-2129 
Mr.  Robert  Newton.  Acting  Assistant 
Genwal  Counsel  Office  of  the 
General  Counsel  GG-31.  U.S. 
Department  of  Energy.  Telephone 
(202)252-8075 


Far 
Reiki 


ialke 
Mr.HoaraidH. 
SvsteaM 
(MAnZU).U.S. 

Vaahi^loa.  DC 
(WO). 


10  CFS  Rart  810  iiaplaaMoto  aection 
57b(2)  of  the  Aloi^  Eaa^gy  Act  of  tt54 
(42  UAC  20177).  m  amaadsii  by  aadJoa 
305  of  the  Nudear  Noa  ndifaratinn  Act 
of  UTi  (NNPAi  (42  U3.C  2Ue)  and 
aedkia  M*  <rf  ite  KMPA  (42  U^SuC. 
ZkVi.  T^te  mtHommrmt  that  US. 
RM  aagaga  uiiaully  or 
'  in  |TfMfi*****^  id  spacisl 
r  naiarid  oatdda  tha  United 


Stalas  be  aalhadaBd  to  do  so  by  the 
Secaataiy  af  ITaengy.  Hw  Secretary  baa 
issuad  gmiaad  aatboriTatJaas  far  certain 
activities,  but  other  activUfes  require 
specific  aatfmrixatiea.  AB  requesto  to 
the  Saerelary  for  spadfic  antbortiation 
to  engage  diiadly  or  iadlracdy  ia  the 
production  at  epodd  andear  metettal 
outoide  the  United  Slates  are  handled  in 
aojprdance  with  the  procedures 
required  by  Section  302  of  the  NNPA 
and  agreed  lo  by  the  Oepaitaeato  of 
Energy.  Stale.  Cowmofre  aad  Defense, 
the  Arms  Coatiol  aad  Disanaaiawil 
Agency,  and  the  Nudear  Ragdatory  - 
Commission.  Umbo  implemaBttag 
prooedares  were  pnhlidwri  ia  the 
Fedanl  If^ator  May  ML  IIM.  aader  the 
title  "nacadans  Eatabishad  Pacsoant 
to  the  Nadeer  Noa-ftdiiention  Ad  of 
1978"  (40  FR  20780). 

2.  BegBtotoiy  ChaagM 

The  major  proposed  changes  to  Part 
810  are  summarized  bdow: 

A.  Proposed  i  810.2  Scope.  Examples 
of  pr*""?,  locations,  and  activities  to 
which  the  regulation  apply  are 
explained  in  greater  detail 

B.  Proposed  1 810.3  Definitions.  DOE 
proposes  to  deWte  the  definitions  for 
"Comndssian."  llepaflaieBt*'  14uclear 
material"  "Retranafisr.**  and 
"Secretaiy."  Propoeed  definitions  are 
added  for  *t;enerd  aathorlzation.'* 
"Public  informetion.*'  Troductton 
reactor."  "Spedd  aaelear  matwiel."  and 
"Specific  authorisation."  Minor  and 
nonsubstantive  changes  tai  wording  are 
proposed  In  the  defiidtions  of  "Act" 
"CUssified  brfbnnatton."  "Nudear 
reactor."  •ysraon."  "Oendtive  nudear 
technology.'*  and  "Source  amteriel" 

C  Proposed  1 81QL5  Interpretations. 
DOE  proposes  to  recodify  the  current 
procedure  whidi  allows  memben  of  the 
public  to  request  an  opinion  from  the 
Depertment  by  transferring  tin 


UM 
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procedaK  from  |  MOll 
lUiiUf  IMl  im|  to 
D-Hiepnae 

both  fenmlr  aathoriced  and 
specifically  ■aUBriaed  oolMlict  in 
section.  The  mvtaion  Mparntei  them 
into  two  dtffweal  wctMn:  Propooed 

'  S  8107  coneerns  tSneraUy  atithorized 
activities"  and  proposed  S  SIflJ  treats 
"ActHriliea  requkiog  apedfic 
anthoricafion." 

Id  propoaed  {  810.7,  the  general 
aathorizatioa  to  aastat  in  nuclear  power 
plant  entfgencies  is  expanded  to  cover 
any  curfent  or  iauataent  mdiologicri 
emergency  posiag  a  significant  danger  to 
public  health  or  aalely.  itrovided  the 
Department  of  Baeigy  is  notified  ki 
advance.  The  general  authorizatioa  for 
participating  in  exchange  programs 
approved  by  the  Departmeat  of  Stale  is 
conditioned  to  nequire  consultation  with 
the  Department  of  Energy.  The  general 
authorization  for  participation  in 
international  meetings  is  nanowedto 
participation  in  a  manner  that  does  not 
provide  assistaace  in  production 
reactors,  enrichment  reprocessing, 
fabricatioB  of  nuclear  faiel  i:ontaining 
plutoniom.  or  psoduction  of  heavy 
water.  Tke  list  of  cooatries  for  which 
certain  general  authotizattons  do  not 
apply  (contained  in  the  new  I  BlOJBi  is 
reduced  by  eliminating  a  number  of 
nonnuclear-weapon  states  new  party  to 
the  NFT.  Participation  ^tproved  by  a 
U.S.  Government  agency  in  IAEA 
programs,  and  activities  by  IAEA 
employees  whose  employment  was 
approved  by  the  U.S.  Government  ate 
explicitly  stated  to  be  generaDy 
authorized. 

E.  Proposed  f  BtOJI  Activities 
requiring  specific  authorization.  IMs 
section  Tequires  specific  authorization 
for  enga^ng  directly  or  indirectly  in  the 
production  of  special  midear  material 
for  Oie  Ksted  coontries.  For  ualisted 
countries,  spe^c  authorization  is 
required  only  far  certain  kinds  of 
activities. 

F.  Proposed  1 910.9  Restrictions  on 
general  Mid  spedfic  autborizationo.  A 
provision  is  added  barraM  assistance 
when  a  person  knows  or  has  reason  to 


L  ftietaeed  t«10.t3 Reports.  Hepoitiqg 
requiremesto  are  added  isr  stme 
aolivfttes  vn  cannated  tor  oners. 
,  Repails  tvfll  be  reqaired  an  aH 
'  spedficaHy  authorised  activities. 
Instead  of  listing  generally  authoriTed 
activities  which  require  reports  and 
those  which  do  not,  the  revision  fists 
oidy  those  whidi  do. 


know  that  the  activity  is  mtended  to 
assist  in  a  nuolear  ei^losives  program. 

G.  Proposed  S  8iai0  Grant  of  spedfic 
authorization.  This  section  provides 
notice  that  a  dedsion  granting  spedfic 
authorization  may  be  publicly  disclosed 
unless  the  recipient  shows  Aat 
disdosure  will  cause  aubatantial  hann 
to  its  competitive  position. 

H.  Propaaed  i  810.12  farfomation 
required  in  an  appUcatian  for  specific 
authocizatioa.  The  appUcaat  is  now 
required  tadeaigpate  any  "^ioprietaiy 
information"  ia  an  applicaliaB. 


S.8lahrtoryl 

Pursuant  to  section  57b.  of  the  Atomic 
Energy  Ad  as  amended  by  the  NItP'A. 
wifli  ttie  concnrrence  of  the  Department 
of  State  and  after  consultations  with  the 
Departments  of  Commerce  and  Defense, 
the  Arms  Control  and  Disarmament 
Agency,  and  the  Nuclear  Regulatory 
Commission,  the  Secretary  of  Energy 
has  delainined  that  to  authorize  this 
pmposed  revision  of  10  CFR  Part  810 
will  not  be  inimical  to  Ae  interest  of  the 
United  States. 

4.  Savli^  Clauae 

Except  for  actions  taken  by  DOE 
pursuant  to  proposed  f  810.11,  this 
proposed  revision  shall  not  affed 
spedfic  auUiorizatioas  granted  under 
the  present  regulations  or  generally 
authorized  activities  under  die  present 
regulations  for  which  ibe  contracts, 
pvudiase  orders,  or  licensing 
arrangements  are  already  in  effect  on 
the  date  of  publication  of  this  proposed 
nrie.  However,  persons  engaging  in 
activities  generatty  authorteed  under  &e 
psesent  relations  but  requiring  spedfic 
authorization  when  the  proposed 
revision  ti^es  eSed  are  reqwred  to 
notify  DOE 


Sectton  501(aHl)  of  the  DOE 
Oi«uiiaation  Ad  CPob-  L.  85-81) 
provides  that  the  proviriens  «f 
subdiapter  fl  of  chapter  S  of  titf  e  S. 
United  SUtes  Code  (AdmiiiisUative 
Prooedore  Act  "ATA^  shall  apply  in 
accordance  with  their  tems  to  any  rule 
or  regul^on  issued  purvsaBt  to 
authority  vested  l^  law  in.  or 
transferred  or  delegated  to.  ^ 
Secratary  of  Energy.  Section  S63(aKl)  of 
the  APA  provides  an  exemption  to  die 
nonnal  notice  and  oonmeat  procedures 
or  rules  involving  a  foreign  sifairs 
function  of  the  United  States. 

Because  Part  810  deals  with  oudear- 
relatad  exports  and  activities  that  assist 
in  the  produdian  of  special  nudear 
mrtfyial  abroad,  this  revision  involves 
tiie  foceigB  afiaits  fiaidions  of  the 
United  Stales.  Iherefon,  die  exemption 
of  section  S5S(aMl)  applies  and  notice 
and  coaoBent  are  not  required. 
ISeaertheleaa.  DQE  Is  psDviffing 
inlarested  persons  4S  days  in  wWdi  to 
submit  comments  an  this  peoposed  rule. 


Because  Qotioe  and  ooomieat  is  not 
required  for  tiris  nde,  this  nde  is  not 
subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act  5  UJ&£.  601 
et  seq.  as  provided  in  section  801(2). 
This  rule  is  also  not  subbed  to  die 
requirements  of  Executive  Order  12281 
[46  FR 131S3.  February  19, 1981]. 
because  U  relates  to  a  fbrdgo  affairs 
function  of  the  Uoiled  States.  See 
section  1(a)(2). 

6.  Paperwork  Reduction  Ad 

DOE  plans  to  request  the  Office  of 
Management  and  Budget  <QUW  to 
review  and  approve  the  iaIaraMtian 
collections  in  this  proposed  rule.  Under 
the  provisions  of  the  Paperworii 
Reduction  Ad  of  1980  (44  U.S.a  Chapter 
35),  DOE  will  consider  comments  on 
information  collections  in  tlus  proposed 
rule  that  aSed  the  public. 

7.  Public  CoBusent  PMcsdues 

The  period  for  submission  of 
comments  will  dose  on  July  M.  1988.  Afl 
intei£sted  persons  who  deeice  to  submit 
'  written  coauneato  or  saggBstioasisr 
consideration  should  submit  them  to  tkt 
address  indicated  in  the  "AODRESSKS" 
section  of  the  preamble.  Six  copies 
should  be  submitted. 

Any  information  or  data  suhaiitted 
considered  to  be  confidential  ssust  be  so 
identified  in  writing.  DOE  reserves  the 
n^  40  detoTBine  the  oaafidential  sUtas 
of  such  information  or  data  and  to  heat 
it  according  to  die  detsiHilHiilInn 

AH  comments  received,  except  fiiose 
determined  to  be  confidential  wiffbe 
available  for  public  inspection  in  flie 
DOE  Reading  Room,  Room  lE-190, 
James  Forrestal  Building.  1000 
Independence  Avenue  SW.^ 
Wasiui^ton.  DC  20585.  between  the 
bonis  of  8980  am.  and  4M  p.m..  Monday 
throu^  Friday,  except  Federal  faolidqrs. 

List  of  Snhtsds  in  10  CFR  Rut  810 

Foreign  relations.  Nuclear  energy. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  oat  in  die 
picamble.  Part  810  of  Tide  10  of  the 
Code  of  Federal  Reguiatieas  is  proposed 
to  be  revised  as  set  forth  below. 

Issued  at  Washington.  DC  May  18. 
1986. 

D.Ofte. 

Actii^  AMMmkuUSeentoryforDefmme 

Programa. 

It  is  pnpeoed  to  revise  M  CFR  Part 
810  to  read  as  foUawr. 
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PART  tlO-ASSaTANCC  TO  FOREKM 
ATOMC  ENEMY  ACTIVmES 

Sk. 

nai  PiupoM. 

8102  Scope. 

8103  Otfinitiont. 
8ia4    ConuBunications. 

8105  IntBfpntatioiia. 

8106  Authioiizatioii  raquiramenL 

8107  Generally  audiorized  activitiea. 

8108  Activitiea  raquiiing  specific 
authorization. 

8109  Restrictiona  on  general  and  specific 
authorization. 

81010  Grant  of  specific  authorization. 

81011  Revocation,  suspension  or 
modification  of  authorization. 

81012  infbnnation  required  in  an 
application  for  specific  authorization. 

81013  Reports. 

8iai4    Additional  information. 
8101S    Violations. 
81O10    Effective  date. 

Authority:  Sections  57. 127. 128, 129. 161. 
and  223.  Atomic  Energy  Act  of  1954,  as 
amended  by  the  Nuclear  Non-Proliferation 
Act  of  1978,  Pub.  L  95-242,  68  Stat.  932. 948. 
9Sa  968. 92  SUt  128, 136, 137. 138  (42  U.S.C 
2077.  21SO  2157.  2158,  2201.  2273):  Sec.  101.  of 
the  Energy  Reorganization  Act  of  1974,  Pub. 
L  93-438;  Sec  301,  Department  of  Energy 
Organization  Act  Pub.  L  95-91  (41  U.S.C 
7101). 


(hafoiiun-frM  or  low-hafnium),  nuclear- 
grade  graphite,  or  reactor-grade 
beryllium:  production  of  reactor-grade 
uranium  dioxide  from  yellowcake:  and 
certain  uranium  milling  activitiea. 


itIOil 

These  regulations  implement  section 
57b  of  the  Atomic  Energy  Act.  Their 
purpose  is  to: 

(a)  Indicate  activities  which  have 
been  generally  authorized  by  the 
Secretary  of  Energy  and  thus  require  no 
further  authorization: 

(b)  Indicate  activities  which  require 
spedfic  authorization  by  the  Secretary 
and  explain  how  to  request 
authorization:  and 

(c)  Explain  reporting  requirements  for 
various  activities. 

§«102    Scope. 

10  CFR  Part  810  applies  to  all  persons 
subject  to  the  jurisdiction  of  the  United 
States  who  engage  in  activities  that  may 
reasonably  be  expected  to  assist 
directly  or  indirectly  in  the  production  of 
special  nuclear  material  outside  the 
United  States:  its  scope  includes 
assistance  provided  either  in  the  United 
States  or  abroad  imder  the  direction, 
supervision,  responsibility  or  control  of 
such  persons  (licensees,  contractora  or 
subsidiaries,  for  example).  The  scope  of 
Part  810  includes,  but  is  not  limited  to, 
assistance  for  nuclear  reactors  and 
other  nuclear  fuel  cycle  facilities  for  the 
following:  Fluoride  or  nitrate 
convenion:  isotope  separation 
(enrichment):  the  chemical,  physical  or 
metaUurgical  processing,  fabricating,  or 
alloying  of  special  nuclear  material: 
production  of  heavy  water,  zirconiimi 


II01.S 

As  used  in  this  part 
"Agreement  for  cooperation"  means 
an  agreement  with  another  nation  or 
group  nations  concluded  under  Section 
123  dF  the  Atomic  Energy  Act. 

"Atomic  Energy  Act"  means  the 
Atomic  Energy  Act  of  1954,  as  amended. 

"Classifiedinlormation"  means 
National  Security  Information  classiBed 
under  Executive  Order  12356  or  any 
superseding  order,  or  Restricted  Data 
classified  under  the  Atomic  Energy  Act. 

"General  authorization"  means  an 
authorization  granted  by  the  Secretary 
of  Energy  tmder  section  57b(2)  of  the 
Atomic  Energy  Act  to  provide  certain 
assistance  to  foreign  atomic  energy 
activites  and  which  is  effective  without 
a  specific  request  to  the  Secretary  or  the 
issuance  of  an  authorization  to  a 
particular  person. 

"IAEA"  means  the  International 
Atomic  Energy  Agency. 

"NNPA"  means  the  Nuclear  Non- 
Proliferation  Act  of  1978. 

"NPT'  means  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons. 

"Nuclear  reactor"  means  an 
apparatus,  other  than  nuclear  explosive 
device,  designed  or  used  to  sustain 
nuclear  fission  in  self-supporting  chain 
reaction. 

"Person  means:  (1)  Any  individual, 
corporation,  partnerahip,  firm, 
association,  trust,  estate,  public  or 
private  institution,  group,  government 
agency  other  than  ^e  Department  of 
Energy,  state  or  political  entity  within  a 
state;  and  (2)  any  authorized 
representative  of  the  foregoing. 

"Production  reactor"  means  a  nuclear 
reactor  specially  designed  or  used  to 
produce  special  nuclear  material 
through  the  irradiation  of  source 
material  or  special  nuclear  material. 

"Public  information"  means 
information  available  to  any  U.S.  person 
in  such  places  as  public  libraries,  public 
reading  rooms,  public  document  rooms, 
public  archives,  or  public  data  banks,  or 
information  generally  available  in 
university  courses,  before  it  is 
transmitted  to  a  foreign  recipient.  It  is 
information  which  is  available  without 
regard  to  its  intrinsic  value  at  a  cost  no 
greater  than  its  approximate  publication 
and  dissemintion  cost  It  includes 
information  contained  in  an  application 
filed  with  the  U.S.  Patent  Office  and 
eligible  for  foreign  filing  under  35  U.S.C. 
184  or  whidi  has  been  made  available 
under  5  U.S.C  552,  the  Freedom  of 


Information  Act.  or  which  has  been 
made  available  internationally  without 
restriction  on  its  further  dissemination. 
Public  information  does  not  include  any 
embellishment,  enhancement, 
explanation  or  interpretation  of  such 
information,  or  information  subject  to 
sections  147  and  148  of  the  Atomic 
Energy  Act 

"Restricted  Data"  means  all  data 
concerning:  (1}  Design,  manufacture  or    - 
utilization  of  atomic  weapons:  (2)  the 
production  of  special  nuclear  material; 
or  (3)  the  use  of  special  nuclear  material 
in  the  production  of  energy,  but  shall  not 
include  data  declassified  or  removed 
fivm  the  Restricted  Data  category 
pursuant  to  section  142  of  the  Atomic 
Energy  Act. 

"Sensitive  nuclear  technology"  means 
any  information  (including  information 
incorporated  in  a  production  or 
utilization  facility  or  important 
component  part  thereof)  which  is  not 
public  information  and  which  is 
important  to  the  design,  construction, 
fabrication,  operation  or  maintenance  of 
a  uranium  enrichment  or  nuclear  fuel 
reprocessing  facility,  or  a  facility  for  the 
production  of  heavy  water,  but  shall  not 
include  Restricted  Data  controlled 
pursuant  to  Chapter  12  of  the  Atomic 
Energy  Act  The  information  may  take  a 
tangible  form  such  as  a  model, 
prototype,  blueprint  or  operation 
manual  or  an  intangible  form  such  as 
technical  services. 

"Source  Material"  means:  (1)  Uranium 
or  thorium,  other  than  special  nuclear 
material  or  (2)  ores  which  contain  by 
weight  0.05  percent  or  more  of  uranium 
or  thorium,  or  any  combination  of  these. 

"Special  nuclear  material"  means:  (1) 
Plutonium.  (2)  uranium-233,  or  (3) 
uranium  enriched  above  0.711  percent 
by  weight  in  the  isotope  uranium-235. 

"Specific  authorization"  means  an 
authorization  granted  by  the  Secretary 
of  Energy  under  section  57b(2]  of  the 
Atomic  Energy  Act  to  a  person  to 
provide  specified  assistance  to  a  foreign 
atomic  energy  activity  in  response  to  an 
application  filed  under  10  CFR  Part  810. 

"United  States",  when  used  in  a 
geographical  sense,  includes  all 
territories  and  possessions  of  the  United 
States. 

S  810.4    Communications. 

All  communications  concerning  these 
regulations  should  be  addressed  to: 
U.S.  Department  of  Energy,  Washington, 

DC  20585 
Attention:  Director,  Division  of 

Politico-Military  Security  Affairs. 

DP-232,  Office  of  International 

Security  Affairs.  Telei^one:  (202) 

252-2112 


UM 
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Communicatioiit  also  t 

to  tfaa  Dopftrtoeat's  J . 

1000  Independence  Avenue,  8W^ 
Washington.  DC  Ail  dMiir  "^ 
praprietaiy  laioaHtlaB  svtil  be  fKPBB  ttw 
maxiaiut  prateottoaaHeiiwd  by  lew. 


A  person  may  request  the  advice  af 
the  DiviaioB  of  Bolitico-Militaiy  Secuitty 
Affairs  on  wbedier  a  proposed  activity 
is  generally  aufhoriind  iiader  i  S10.7  or 
requires  spedfic  aulhorixation  under 
§  Bias  andnOQ:  hewevec.  unless 
authorized  by  Hht  Secretary  of  Energy  in 
wrifiqg.  no  Interpretation  of  these 
uegulafions  other  than  a  written 
interpretatton  by  the  General  Counsel  is 
blndGig  upon  the  Department 


{•ItjS 

Section  S7b  of  the  Atomic  Energy  Act 
provides  ikat 

It  thaD  be  unlawiul  for  any  penon  to 
directly  or  imfiiectly  eogftge  in  the  prodacdon 
of  any  special  iraclMr  material  outside  of  the 
United  States  exoept:  (11  As  apedfically 
authorized  under  an  ayeaaieBt  far 
cooperation  made  pursuant  to  section  123, 
including  a  specific  autheiliatlon  In  a 

tkis  Act.  «r  (2)  apen  aMllMMiBBttaD  ^  «he 
Secrelaiy  of  Enaiar  after  a  daleiilasWea 
that  such  activity  wfll  not  be  inimkal  to  &s 
interest  of  the  United  States:  Pronded  Hiat 
any  eiidi  deteradnatioa  by  the  Secretaiy  of 
Bnefgy  Shal  be  aMde  einy  wHslne 


Diaannamenti 

Commiasien.  the  I 

and  tlie  Departmeat  of  Dafoue. 


SS10.7    OS 


ilyt 


lactMMl 


In  accordance  with  seoHon  S70»)(2}  of 
the  Atomic  Eneisy  Act  the  Secretary  of 
Energy  has  determined  that  die 
following  aelMf  es  sve  genatdly 
authorized,  provided  no  souitive 
nuclear  tedmology  is  transferred: 

(a)  Furnishing  public  inComutlon  is 
defined  in  Section  SiaS; 

(b)  Furnishing  informatf on  or 
assistance  to  prevent  or  cairect  a 
current  or  Immiaanl  radkdoiical 
emergency  posing  a  significant  danger  to 
public  faeaUh  aari  anfety.  pfoirfded  tlw 
Department  of  Energy  is  notified  in 
advance: 

(c)  Implomenfag  Ae  Agreement 
betaraea  the  Uidlad  Slates  of  America 
and  the  IntetnalioHd  Atomic  Energy 
Agency  ior  tke  Application  of 
Salc«Mds  fai  Ae  IMted  States; 

(d)  Partidpatiaa  in  exdMoge 
programs  appnared  by  te  Departaaeat 
of  State  in  rawanhalina  with  the 
DepartaMBt  of  Eaeigy; 

(e)  Participatkm  approved  by  a  U.S. 
Government  agency  in  IAEA  j^ 
and  aotivites  tar  IAEA  cmpkynes 


I  amployBeot  svas  approved  by 
theULS.GaveiBaieat 

(Q  Raitiefpatifln  ia  bitetnanoBsa 
meethna  spopeered  by  aducatioaaL 
sdentBc  tadnicd  or  o^r  institnttons 
in  a  manner  that  does  not  provide 
assistance  in  the  acfivitiea  described  In 
Section  81M(bKl|  toou^  (^.  or 

(g)  AmiaUBg  asaleUuiee  that:  (1) 
Doea  ant  kiveline  any  of  ^  uwntries 
listed  ia  seetfoB  8MJB(a)  and  (2)  does  not 
involvv  prodaction  reacterSj  enriclunent, 
reproceseiag,  labricatikm  of  nndear  fbel 
contaiaii^  plulonium,  or  yodaetion  of 
heavy  water,  as  deauibud  in  section 

gtlOJ    ActivWIes laqulitng apecllc 


Unlaaa  ^eaaiai]^  auyutrized  by 
lAia?.  a  petaoB  requires  specific 
authotizaiioa  by  the  Seoctery  of  Energy 
before: 

(a)  RfTgwging  directly  or  indirectly  in 
the  production  of  special  nudear 
material  hi  aay  of  the  ooaatriea  fisted 
belosR 


Albaite 
Alviria 


Ansola 


UMa 
Libya 

Lithuania 
Mauritania 


Btaai 


Democratic  Rapablic 
Mosaortiique 


Omaa 
Palciitan 
Potand 
Qatar 


Gannant 

RapiAUcfairfEaal 

Barim) 
Guyana 


India 
Iran 


Bttma 

CUla 

China 

China.  FeiVle'a  Iteputdic 
of 

CtMBcavi 

Cuba 

Cnchoakwakia  St  Chriatiqiher  and 

Djibart  Nevis 

Saudi  AnWa 

SMilh  Africa 

Soviet  Union 

Syria 

Taaaania 

UBttBdAiabEiairataa 

Vaaaata 

Vietnam 

Yemen  Arab  SepiibKc 

Yewen.Piopirt 

Kanqmchea  DHaeeraMc  SiipaMir 

Koiaa.  People's  of 

Democratic  RepubHc      Zambia 
of  Zimoeo^MW 

Kuwait 

Countriee  may  be  removed  from  or 
added  to  this  list  by  1 
published  in  the  Federal  1 

(b)  RnygMifl  in  or  providing 
assistance  in  any  of  tlw  following 
activities  with  reject  to  «iy  foreign 
country. 

(1)  Designing  production  reactors  or 
facilities  for  tiie  separation  of  isotopes 
of  souBce  or  special  nucleu'  meteriei, 
chemical  processing  4rf  irradiated 
special  nade^  material,  die  fabrication 
of  nuclear  taii  ooataiidng  plutonium,  or 
the  production  of  heavy  water 


(2)  CoBStrudlBg.  fabricating, 
operating,  or  maintaiidng  audi  reactors 
or  facintiesi 

(3)  Designing,  constructing, 
fabricathig.  operating,  ormaintainliv 
equipment  or  conqionents  especially 
(tested,  modified,  or  adapted  for  use  in 
stidi  reactors  or  fadltttes; 

(41  Trainiitg  in  design,  ooostnictian. 
fabrication,  operation  or  maintenaace  of 
such  reactors  or  fadUties.  equipment  or 
components;  or 

(5)  Partidpating  in  an  intematiaBal 
meetiag  in  a  msnatr  diat  aaeiets  in  any 
of  die  activities  listed  in  pacagrvbs 
(b)(1)  duoHgh  {b)(4)  of  tUs  seetiMi. 

$810.9    R 
airtliertnaen. 

A  general  or  ff^ritir.  antborization 
granted  by  the  Secretary  of  Eaeigy 
tmder  these  regulatioas: 

(a)  Is  boated  to  acliviliea  mvtriviag 
only  undaaaffiad  iaioreintioB  aad  does 
not  permit  foiaishiag  Reatricted  Data  or 
other  dassified  taiaaaBtiaa: 

(b)  Does  uaA  rdieve  a  persoa  from        ^ 
complying  with  nievaai  latvs  or  dw 
regulations  of  other  Gotraiament 
agencies  ^ipiicable  to  eiqmrta; 

(c)  Does  not  authorize  a  person  to 
eagage  in  any  activity  wben  the  person 
knows  or  has  reason  to  know  that  die 
activity  is  hitended  to  provide 
assistance  in  designing,  developing, 
fabricating  or  teedng  a  nuclear 
explosive  device. 

$•19.10   (kaatelapsimt  aaMiartsstien. 

(a)  Any  person  proposing  to  provide 
assistance  for  which  Section  8164 
indicates  specific  authorization  is 
required  may  apply  for  the  authorization 
to  the  U.S.  Department  of  Energy. 
Washington.  DC  20585,  Attention: 
Director,  Division  of  Politico-tfiUtaiy 
Security  Afiairs,  DP-332.  Office  of 
International  Security  Affairs. 

(b)  The  Secretary  of  Energy  will 
approve  an  application  for  apedfic 
authorization  if  he  determines,  with  the 
concurrence  of  the  Department  of  State 
and  after  consultation  with  the  Arms 
Control  and  Disarmament  Agency,  the 
Nuclear  R^alatory  Commission,  the 
Department  of  Commerce,  and  the 
Department  of  Defense,  that  die  activity 
will  not  be  inimical  to  the  interest  of  the 
United  States.  In  making  diis 
determination,  the  Secretary  twill  take 
into  accoimt: 

(1)  Whedter  die  United  States  has  an 
agreement  for  nudear  cooperation  with 
the  nation  or  group  of  nations  involved; 

(2)  Whedier  the  country  involved  is  a 
party  to  die  NPT,  or  a  country  for  which 
the  Treaty  for  die  Prohibition  of  Nudear 
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WMpoos  in  Latin  America  (Treaty  ol 
Tlatdolco)  is  in  force; 

(3)  Whether  the  country  involved  has 
mtoed  into  an  agreement  with  the 
IAEA  for  the  application  of  safeguards 
on  aU  its  peeoeful  nadear  activities: 

(4)  Whether  the  country  involved,  if  it 
has  not  entered  into  such  an  agreement, 
has  agreed  to  accept  IAEA  safeguards 
when  applicable  to  the  proposed 
activity; 

(5)  Odier  nenproliferation  controls  or 
conditions  applicable  to  the  proposed 
activity; 

(6)  The  relative  significance  of  the 
proposed  activity; 

(7)  The  availability  of  comparable 
assistance  from  other  sources: 

(8)  Any  other  factors  that  may  bear 
upon  the  political,  economic,  or  security 
interests  of  the  United  States,  including 
U.S.  obligations  under  international 
agreements  or  treaties. 

(c)  If  the  proposed  assistance  involves 
the  export  of  "Sensitive  nuclear 
technology"  as  defined  in  Section  810.3, 
the  requirements  of  section  127  and  128 
of  the  Atomic  Energy  Act  and  of  any 
applicable  U.S.  international 
commitments  must  also  be  met. 

(d)  Thirty  days  after  the  Secretary's 
grant  of  a  specific  authorization,  a  copy 
of  the  Secretary's  determination  may  be 
provided  to  any  person  requesting  it 
from  the  Department,  unless  the 
applicant  submits  information  showing 
that  public  disclosure  will  cause 
substantial  harm  to  its  competitive 
position.  This  provision  does  not  affect 
any  other  authority  provided  by  law  for 
the  Department  not  to  disclose 
information. 


$810.11 

fnooniGraon  of  auiimiiiwiun. 

The  Secretary  may  revoke,  suspend, 
or  modify  a  general  or  specific 
authorization: 

(a)  For  any  material  false  statement  in 
an  application  for  specific  authorization 
or  in  any  additional  information 
submitted  in  its  support: 

(b)  For  failing  to  provide  a  report  or 
for  any  material  false  statem'ent  in  a 
report  submitted  pursuant  to  S  810.13: 

(c)  If  any  authorized  assistance  is 
subsequently  determined  to  be  inimical 
to  the  interest  of  the  United  states  or 
otherwise  no  longer  meets  the  legal 
criteria  for  approval:  or 

(d)  Pursuant  to  section  129  of  the 
Atomic  Energy  Act. 

|8iai2    Monnatton  required  In  an 


if  the  applicant  is  a  corporation  or  other 
legal  entity,  where  it  is  incorporated  or 
organized,  the  location  of  its  principal 
office,  and  the  degree  of  any  control  or 
ownership  by  any  foreign  person  or 
entity; 

(b)  A  complete  description  of  the 
propc«ed  activity,  including  its 
approximate  monetary  value,  the  name 
and  location  of  any  facility  or  project 
involved,  the  name  and  address  of  the 
person  or  legal  entity  for  which  the 
activity  is  to  be  performed,  and  a 
detailed  description  of  any  specific 
project  to  which  the  activity  relates: 

(c)  Any  information  the  applicant  may 
wish  to  provide  concerning  the  fact(»s 
listed  in  {  810.10  (b):  and 

(d)  Designation  of  any  information 
considered  priorietary  whose  public 
disclosure  would  cause  substantial  harm 
to  the  competitive  position  of  the 
applicant. 


Each  application  shall  ccmtain: 
(a)  The  name,  address,  and  citizenship 
of  the  applicant,  and  complete 
disdosure  of  all  i^sal  parties  in  interest; 


9  tiais 

(a)  Any  person  who  has  received  a 
specific  authorization  shall  within  30 
days  after  beginning  the  authorized 
activity  provide  to  the  Department  of 
Energy  a  report  containing  the  following 
information: 

(1)  The  name,  address,  and  citizenship 
of  the  person  submitting  the  report; 

(2)  The  name,  address,  and  citizenship 
of  the  person  or  entity  for  which  the 
activity  is  being  performed; 

(3)  A  description  of  the  activity,  the 
date  it  began,  its  location,  status,  and 
anticipated  date  of  completion:  and 

(4)  A  copy  of  the  Department  of 
Energy's  letter  authorizing  the  activity. 

(b)  Any  person,  within  30  days  after 
beginning  any  generally  authorized 
activity  under  9  810.7(b)  or  (g),  shall 
provide  to  the  Department  of  Energy: 

(1)  The  name,  address,  and  citizenship 
of  the  person  submitting  the  report: 

(2)  "The  name,  address,  and  citizenship 
of  the  person  or  entity  for  which  the 
activity  is  being  performed:  and 

(3)  A  description  of  the  activity,  the 
date  it  began,  its  location,  status,  and 
anticipated  date  of  completion. 

(c)  All  reports  should  be  sent  to: 

U.S.  Department  of  Energy,  Washington, 
DC  20585 
Attention:  Director,  Division  of 
Politico-Military  Security  Affairs, 
DP-33Z  Office  of  International 
Security  Affairs 

9  810.14   AddMonal  Information. 

The  Department  of  Energy  may  at  any 
time  require  a  person  engaging  in  any 
generally  or  specifically  authorized 
activity  to  submit  additional 
information. 


9810.18 

(a)  The  Atomic  Energy  Act  provides 
that: 

(1)  Permanent  or  temporary 
injunctions  or  restraining  orders  may  be 
granted  to  prevent  any  person  from 
violating  any  provision  of  the  Atomic 
Energy  Act  or  its  implementing 
regulations. 

(2)  Any  person  convicted  of  violating 
or  conspiring  or  attempting  to  violate 
any  provision  of  section  57  of  the 
Atomic  Energy  Act  may  be  fined  up  to 
$10,000  or  imprisoned  up  to  10  years,  or 
both.  If  the  offense  is  committed  with 
intent  to  hijure  the  United  States  or  to 
aid  any  foreign  nation,  the  penalty  could 
be  up  to  life  imprisonment  and  a  $20,000 
fine. 

(b)  Title  18  of  the  United  States  Code, 
section  1001,  provides  that  persons 
convicted  or  willfully  falsifying, 
concealing,  or  covering  up  a  material 
fact  or  making  false,  fictitious  or 
fredulent  statements  or  representations 
may  be  fined  up  to  $10,000  or  imprisoned 
up  to  five  years,  or  both. 

9810.16    Effective  date. 

These  regulations  are  effective  upon 
publication  as  final  rule.  1988.  Except  for 
any  action  taken  by  DOE  pursuant  to 
§810.11,  this  revision  shall  not 
affect:  (a)  The  validity  or  terms  of  any 
spedfic  authorization  granted  under  the 
regulations  previously  in  effect  or  (b) 
generally  authorized  activities  for  which 
contracts,  orders  or  licensing 
arrangements  were  in  place  prior  to 
[date  of  publication  as  final  rule]. 

(FR  Doc  86-11868  Filed  5-Z7-86: 8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[A-S-FRL-3022-01 

Approval  and  Promulgation  of 
ImplanMntation  Plana;  IMnoia 

AOCNCV:  U.S.  Environmental  Protection 

Agency  (USEPA). 

ACnON:  Proposed  rulemaking. 


r.  USEPA  proposes  to  approve 
a  revision  to  the  Illinois  State 
Implementation  Pian  (SIP)  for  ozone. 
The  revision,  if  finally  approved,  would 
provide  an  extended  compliance 
schedule  for  American  Can 
Corporation's  (American  Can) 
Hoopeston  facility  which  is  located  hi 
Hoopeston.  Illinois.  This  SEP  revision 
would  allow  American  Can  additional 
time  to  reformolate  the  coatings  used  in 
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manufacturing  can*.  This  action  is  taken 
in  response  to  a  May  6, 1965.  request 
from  Uie  State  of  Illinois. 
DATIS:  Comraeats  on  this  revision  and 
on  the  proposed  USEPA  action  must  be 
received  by  June  27, 1966. 
ADOWWait:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review:  pt  is  recommended  that  you 
telephone  Uylaine  E.  McMahan.  at  (312) 
888-6031.  before  visiting  the  Region  V 
office.). 
U.S.  Environmental  Protection  Agency, 

Region  V,  Air  and  Radiation  Branch. 

230  South  Dearborn  Street.  Chicago, 

Illinois  60604 
Illinois  Environmental  Protection 

Agency,  Division  of  Air  Pollution 

Control.  2200  Churchill  Road. 

Springfield.  lUinois  62706 

Comments  on  this  proposed  rule 
should  be  addifessed  to:  (Please  submit 
an  original  and  three  copies,  if  possible). 

Gary  Gulezian.  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (SAR-2e),  U.S.  Environmental 
Protection  Agency,  Region  V.  230 
South  Dearborn  Street.  Chicago. 
Illinois  60604. 
FOR  RMTMEII INFONMATION  OONTACn 
Uylaine  E.  McMahan  (312)  886-6031. 
sumfMCNTAiiY  mFOHMATiON:  On  May 
8, 1965,  the  niiaois  Enviropmental 
Protection  Agency  (IBPA)  submitted  a 
proposed  revision  to  its  ozone  SIP  for 
American  Can's  Hoopeston  facility 
located  in  Hoopeston.  IlUnols.  This  SIP 
revision  is  in  the  form  of  a  January  24. 
1965,  Opinion  and  Order  of  die  IlUnois 
Pollution  Control  Board  (IPCB).  PCB  84- 
106.  It  grants  American  Can  a 
compliance  date  extension  for  VOC 
control  requirements  from  October  1, 
1964.  until  December  31. 1967.  and 
provides  a  legally  enforceable 
compliance  program.  The  variance  is 
intended  to  provide  American  Can  with 
additional  time  to  comply  tfarou^ 
development  of  low  solvent  technology. 
However,  if  American  Can  cannot 
develop  such  technology  by  the 
extended  compliance  date.  American 
Can  must  install  add  on  control 
technology. 

Under  the  existing  federally  ^iproved 
SEP,  eadi  of  American  Can's  side  seam 
spray  coating  operation  is  subject  to  a 
limit  of  5.5  poands  of  VOC  per  gallon 
(lbs  of  VOC/gal).  the  emissioa  UmiUtion 
contained  in  Rule  206(nMl))BXv)  of     ' 
Chapter  2:  Air  Pollution.  fA  die  Illinois 
Pollution  Control  Board  Rules  and 
Regulations.  In  addition,  eadi  (^ 
American  Caa's  end-eealing  oonqMpnd 
operations  is  subject  to  the  3.7  lbs  of 
VOC/gal  amission  limitation  contained 
in  IPCB  Rule  »6  (nXl)(B)(iv).  Final 


compliance  widi  these  emission 
limitations  was  required  by  December 
31, 1962.  Hie  proposed  SIP  revision 
would  extend  the  date  for  final 
compliance  by  American  Can  to 
December  31. 1987. 

USEPA's  policy  on  approving 
conqiliance  date  extensions  for 
controlling  VOC  emissions  from  certain 
can  manufacturing  processes  was 
published  in  the  March  la  1982,  Federal 
Ragislar  (47  FR 10293).  The  policy  states 
that  USEPA  will  approve  compliance 
date  extensions  for  control  of  VOC 
emissions  from  can  coating  operations 
In  those  cases  where  the  extension  will 
facilitate  the  expeditious  conversion  to 
low  solvent  technology.  These 
extensions  may  be  granted  for  a  period 
iq>  to  December  31, 1985,  where  an 
expeditious,  legally  enforceable 
compliance  program  has  been 
developed.  In  addition,  an  approvable 
compliance  date  extension  must  be 
consistent  with  the  reasonable  further 
progress  (RFP)  requirements  of  the 
Clean  Air  Act  and  must  not  prevent  the 
area  from  attaining  the  ozone  national 
ambient  air  quality  standard  by  the 
area's  attainment  date. 

U^PA  has  not  issued  subsequent 
general  guidance  allowing  extensions 
past  1985  nor  has  the  Agency  indicated 
that  (1)  3.7  lbs  of  VOC/gal  no  longer 
constitutes  reasonably  available  control 
technology  (RACT)  for  high  fat  resistant 
end  sealing  compounds  or  that  (2)  5.5  lbs 
of  VOC/gal  no  longer  constitutes  RACT 
for  side  sealing  operations. 

Althou^  the  present  VOC  emissions 
from  American  Can's  side  sealing  and 
end-sealing  compound  operation  do  not 
indicate  a  RACT  level  of  control 
l^SEPA  is  approving  this  proposed  SIP 
revision  extended  compliance  for  die 
following  reasons:  (1)  American  Can  is 
located  in  Vermillion  County  which  has 
always  been  designated  as  an 
attainment  area  for  the  pollutant  ozone, 
(2)  this  proposed  SIP  revision  does  not 
include  a  permanent  relaxation  or  a 
conqiliance  date  extension  past  1987 
and  (3)  approval  of  this  proposed  SIP 
revision  v^  not  produce  any  increase  in 
emissions  and  therefore  will  not 
interfere  widi  die  maintenance  of  the 
ozone  NAAQS.  Any  limitations  imposed 
by  USEPA  policy  widi  regard  to 
compliance  date  extensions  is  directed 
toward  those  areas  not  having  attained 
the  I4AAQS  and  are  not  applicable  to 
tills  revision  because  Vermillion  County 
is  now  and  has  always  been  attainment 
for  Ozone.  With  this  approval  the 
waiver  from  die  requirement  of  one  year 
of  precoostruction  ozone  monitoring 
required  by  the  Prevention  of  Significant 
Deterioration  (PSD)  regulations  is 
terminated  for  Vermillion  County. 


USEPA  is  providing  a  30-day  comment 
period  on  this  notice  of  proposed 
rulemaking.  Public  comments  received 
on  or  before  June  27, 1966,  will  be 
considered  in  USEPA's  final  rulemaking. 
AU  comments  will  be  available  for 
inspection  during  normal  business  hours 
at  the  Region  V  office  listed  at  the  front 
of  this  notice. 

Under  5  U.S.C  Section  605(b).  tiie 
Administrator  has  certified  diet  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

AudMxtty:  42  U.S.C  7401-7842. 

Dated:  December  28, 1985. 
Robert  Springar, 
Acting  Regional  Admuustrator. 
[FR  Doc.  88-11871  Filed  5-27-88;  8:45  am] 
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[A-3-FRL-9022-«] 

Air  Quality  Imptemantation  Plans; 
DalayMl  CompNanea  Ordars;  PropoMd 
Approval  of  an  Admlnlalrativa  Order 
ISMMd  By  tha  Ponnaytvania 
DapaiUnaiil  of  Envhonmantal 
Raaourcaa 

aqency:  Environmental  Protection 

Agency. 

ACTKNC  Proposed  Rulemaking: 

invitation  for  public  comment    


summary:  EPA  is  proposing  to  approve 
an  Administrative  Order,  as  a  Delayed 
Compliance  Order  (Order),  issued  by  die 
Pennsylvania  Department  of 
Environmental  Resources  to  Reading 
Body  Works,  Inc.  The  Order  requires  die 
company  to  bring  air  emissions  from  its 
Reading  Body  Works.  InCn  facility 
located  in  Reading.  Beiks  County, 
Penns^vania,  into  conqiliance  with 
certain  regulations  contained  in  the 
federally  approved  Pennsylvania  State 
Implementation  Plan  (SIP)  for  die 
control  of  ozone.  Compliance  shall  be 
achieved  by  April  21, 1966  utilizing  low 
solvent  technology  (LST)  and  ^wil  21. 
1967  iriiould  LST  be  abandoned  and  add- 
on controls  installed.  Because  the  Order 
has  been  issued  to  a  major  soooe  and 
permits  a  delay  in  compliance  widi 
provisions  of  die  SIP.  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Cooqiliance 
Order  pursuant  to  the  Clean  Air  Act  (die 
Act).  If  approved  by  EPA.  die  Order  will 
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After  the  public  comment  period,  the 
Adndnistrator  of  iPA  will  poUUh  la  the 
Federal  Kai^ster  Ihe  Agancy'*  final 
action  on  (he  Order  in  40  GFR  Part  St. 

Hie  Office  of  IfaaaBement  and  Budget 
has  exempted  lUs  rule  from  die 
requirements  of  aecnQn  3  of  the 
Executive  Order  12291. 

(Aokwi^r:  42  use  M3.  ^B01J 

DatMfcMajri&iaeai 

RegioaalA  (imnmtmktr.  Ragkm  IB. 

(FR  Doc.  86-11872  Piled  S-27-8«:  8:46  am) 


OGPMITMEMT  OF  HEALTH  AND 


420FRPwtMa 

Obligatad  Sarvlca  for  Mantal  HmMi 


AQENCV:  Public  HaalA  Service, 

Department  of  Health  and  Human 

Services. 

action:  Notice  of  proposed  ruiwaaHng. 


R  TUs  Botice  proposes  to 
amend  i  emulations  implementing  the 
provisions  of  section  303  of  tfie  Public 
Healih  Service  tpS)  Act  («Z  U.8.C 
2tta).  as  amendBd  Iqr  aeoHon  808  of  the 
Mental  Health  9 jf  stems  Act.  lugaidiiQ 
the  service  payback  obligations  of 
ittdividuals  who  receive  dinicu 
traineeships  in  psychology,  payddatiy. 
sodd  work  or  ntrsing  (ttiat  are  not  (rf 
limited  duration  or  eApei'lmental 
nature).  The  prcposed  rales  woiud 
amend  Part  e«a  of  Title  tt  of  the  Code  of 
Federri  Regulations  to  establish  a 
uniform  rate  of  Interest  tor  afl 
individuals  who  leceive  cllwical 
traineeships.  datlfy  tiie  fact  ttat  fimds 
owed  to  the  Guveiument  become  a  debt 
when  the  trainee  fells  to  complete  the 
oblij^tion,  require  diat  training 
Institutions  vuuduct  entrance  and  exit 
interviews  with  trainees  to  inform  them 
of  the  seriousness  of  their  service 
obHgatioiH,  and  ptmide  gsldrtnes  for 
hardship  deferrals. 

DATK  Comments  most  be  received  on  or 
before  July  28. 1988. 
ADOMSac  Subitf  t  wilttan  oommanlB  to: 
Joan  W.  Jenkina.  1%.  D..  QBlca  af  Poliqr 
Analysis  and  Qoordnation.  National 
Instituts  of  Mental  Healdi.  Room  17C- 
OEk  PaAlawn  BaUding.  6600  flriyra 
Lane,  Rockvilla  Maq^and  20857. 

Comments  adD  be  available  for  public 
inqiectioB  at  His  location  betwaea  tha 
hours  of  am  aA.  and  4«0  pjB«  Monday 
through  FHd^y.  except  Fadetal  hdidqfa. 


inoM  contact: 

Diai^  T^uaoeL  Giaals  Management 
SpedaMst.  National  Institute  of  Mental 
Health.  Room  70-20,  Paddawn  Building, 
5800  TIaheBS  Lane.  Rockville.  Maryland 
20887(301)443-4024. 

■upn  ■MMTiiwT  wroiiimTinw  Tin 
ndilie  Health  Service  proposes  to 
aaoend  i  64aJ05(g)  to  provide  that 
intflwtf  accrues  from  die  date  on  which 
the  trainee  foils  to  undertake  or 
r^an^»it,  the  seTvice  oMigatinn,  and 
continues  to  accrue  until  the  total 
amount  due  is  rqiaid.  It  is  also  proposed 
to  reqairo  trainees  who  do  not  fulfill 
their  obligations  to  pay  interest  on 
outstanding  ind^tedaess  at  a  rate 
certified  by  the  Secretary  of  the 
Tteasuiy  for  use  by  the  National 
Research  Service  Award  (NRSA) 
program. 

Many  of  tiie  conditions  established 
unidarAeoDrrent  regulations  follow 
those  which  govern  rrMigatiM^  service  for 
redpieais  of  NRSA  resaaroh  training 
support  under  secttoa  472  of  the  Public 
Healtii  Service  Act  42  U.S£.  2802-1, 
and  tiie  NRSA  regulations.  42  CFR  Part 
86.  The  proposed  amendments  would 
continue  to  parallel  tfie  conditions 
imposed  under  the  NRSA  program 
where  it  is  legally  pemissttile  and 
deemed  appropriate  as  a  matter  of 
policy. 

interest  Rates 

The  existing  regulation  creates 
confosion  over  which  interest  rate 
appfies  to  an  outstandiqg  debt  It 
{MOvMes  tibat  tiie  maximum  prevailing 
(noBOly)  legal  rate  fai  eSect  at  tiie  time 
and  place  of  payment  of  tiie  traineeship 
award  would  be  applied  to  tiie  debt 
TMs  oonceivabhr  oooU  result  in  80 
different  rates  being  ia  effect  thron^iont 
the  country,  with  disputes  ensuing  over 
what  tiie  mavhnmn  rate  is  withki  each 
jurisdiction. 

Aoamber  of  estaUished  interest  rates 
were  examined  in  an  attempt  to 
determine  which  one  could  fairiy  be 
diaractarind  as  approacUag  a 
"maximaB  k«al  rate."  woald  be  foir 
and  f^f|ii*«M*  to  trainees,  and  oonld  be 
easily  identified  by  the  pabBc.  The  rate 
certified  by  the  Secretary  of  the 
Treasury  far  uae  with  the  National 
Baseawh  Servioe  Awards  OfRSA)  was 
selected  because  U  reprseenls  the 
hi^iest  rate  asseesed  by  the 
Govermant  that  appears  appropriate 
for  tills  type  of  progrank  TUs  rate  is 
estafaliahad  <pttrtefly  by  the  FMeral 
Reserve  Board  after  reviewing  the 
private  oansamwr  lending  ratea  of 
several  major  banks  andls  certified  by 
tha  Itoaaaqr  Depaftment  as  the  rate  for 
use  by  NR8A.  The  rate  is  pobUshad  to  a 
Fedand  Reserva  Board  release  antidad 


"foterest  Rates  on  Saleded  Coosumer 
U|rfflllm<wit  Loans  at  Repoctiag 
Coauaerdal  Banks,"  and  can  be 
obtained  by  the  public  by  contading  the 
individual  listed  above  under  "fortlier 
information."  Tiie  fad  diat  dw  NRSA 
program  is  similar  m  auny  respeds  to 
this  program  also  inflaenoed  oar 
decision.  Since  this  rate  represente  the 
cost  of  funds  from  private  ccaunercial 
concerns,  and  is  uaed  by  at  least  one 
otiier  sintilar  Federal  proyam.  this 
Department  beheves  it  aroold  be 
equitable  to  have  defaalting  redpiento 
pay  their  debte  at  tiiis  rate. 

Repayment  Terms 

Individnals  who  have  received  dinical 
traineeshipa  under  die  existing 
r^Sulations  are  allowed  op  to  2  years 
after  teraunation  of  dieir  traineesliip  to 
begin  their  obligated  service,  if  an 
individual  does  not  perform  obiigaled 
service,  he  or  she  has  an  additional  3 
years  to  make  aunetary  paybadc  At  the 
end  of  the  3-year  period,  any  anpM 
amount  becomes  a  debt  with  toterest 
accruing.  PHS  believes  that  a  5-year 
interest-free  period  is  too  long  and 
proposes  to  modify  this  provision. 

Under  die  proposed  r^ulationa.  the 
trainee  will  be  diaiged  interest  from  the 
date  on  whidi  die  trainee  fails  to  meet 
the  service  obligation,  thus  eliminatiog 
the  3-year  interest-firee  period.  However, 
die  proposed  regulations  will  continue 
the  polky  of  not  diar:^ng  interest  during 
the  2-year  period  during  which  trainees 
may  begin  their  obligated  service  so 
long  as  the  trainee  intends  to  perform 
service.  Thus,  a  trainee  who  is  onaUe  to 
find  suitable  service  and  decides  at  the 
end  of  the  2-year  period  to  make 
monetary  payback  will  not  be  penalized 
by  the  rharging  of  interest  during  that 
period. 

In  those  instances  where  a  trainee  has 
incurred  other  mnflirtii^  service 
nhljgatinna  (National  Health  Service 
Corpa  or  NRSA).  the  current  regulations 
(42  CFR  e4a.l05({))  provide  tiiat  tiu 
starting  date  for  &anietal  health 
traineeship  may  be  deferred  for  a 
COTTPfp'V^**^  Lmgtii  nf  Hiwe.  This 
provisioo  will  remain  anchanged  by  the 
proposed  amendmeats. 

lute^rtews 

The  existing  regulations  require  that 
training  institotion  give  written  notioe  of 
the  service  payback  and  recovery 
provisions  to  each  indvidual  at  the  time 
the  individual  becomes  a  candidate  for 
the  traineesh^.  Before  awarding  the 
trafaieesUp,  die  tostitution  is  required  to 
obtaia  the  individaaTs  arritten 
assurance  that  the  aarvioe  obligation 
wdl  ha  aatisfied.  The  FH8  has  finaad. 
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however,  that  training  institutions  ara 
failing  to  foUow  these  ragulations  and 
that,  in  some  cases,  trainees  era  not 
requind  to  sign  payback  agraements 
until  after  their  appointment 

These  amended  regulations  require 
that  training  institutions  conduct 
entrance  and  exit  interviews  fw 
redpienu  and  document  dMse 
interviews  on  existing  fcmns:  the  form 
containing  the  individual's  written 
assurance  for  the  entrance  interview, 
and  the  termination  form  for  the  exit 
interview.  During  the  entrance 
interview,  an  individual  is  to  be 
thoroughly  informed  of  the  service 
obligation  and  the  consequence  of 
failing  to  fulfill  this  obligation  before  the 
agreement  is  signed  and  the  funds 
received.  These  amendments  also  . 
require  that  an  exit  interview  be 
conducted  where  the  recipient  is 
reminded  of  the  service  obligation, 
warned  of  the  consequences  of  failing  to 
fulfill  it.  and  told  that  the  Secretary  has 
been  notified  of  the  termination  of  the 
traineeship. 

Delay 

The  existing  regulations  authorize  the 
Secretary  to  grant  delays  in  performing 
the  service  obligation  because  of 
individual  hardship,  but  do  not  establish 
any  criteria  for  determining  the 
existence  of  hardship.  The  amended 
regulations  utilize  the  standards  used  for 
National  Research  Service  Awards  (42 
CFR  66.111]  as  guidance  for  making  this 
detennination. 

Economic  Impact  of  Regulatory 
Requirements 

Because  the  proposed  rule  woidd  not 
impose  a  significant  burden  on  training 
institutions,  it  is  anticipated  that 
compliance  with  the  rule  would  not 
impose  any  new  major  expenditures  on 
their  part.  The  proposed  change  in  the 
method  of  calculating  the  interest  rate 
would  affect  solely  individual  trainees 
and.  in  the  aggregate,  is  not  expected  to 
be  substantial  althou^  it  may  be 
significant  in  individual  cases. 
Therefore,  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
a  Regulatory  Flexibility  Analysis  under 
the  Regulatory  Flexibilty  Act  of  1960  is 
not  required.  Further,  since  these 
regulations  do  not  meet  any  criteria  for 
a  major  regulation  under  Executive 
Order  12291,  a  Regulatory  Impact 
Analysis  is  not  required. 

Papetwetk  Rednctioa  Ad 

Sections  e4a.lfM  and  64a.l05  of  this 
proposed  rule  ccmtain  information 
collection  requirements.  Tlvee  forms 
necessary  for  die  infonnation  collection 


have  been  approved  for  use  through 
lune  aa  1986  (OMB-4)930-0074).  The 
edditional  burden  imposed  by  this 
NPRM  is  that  of  documenting  entrance 
and  exit  interviews  with  individual 
trainees.  As  required  by  the  Paperwork 
Reduction  Act  of  196a  we  have 
submitted  a  copy  of  this  proposed  rule 
to  the  O^ce  of  Management  and  Budget 
(OMB)  for  its  review  of  these  additional 
requirements.  Other  organizations  snd 
individuals  desiring  to  submit  comments 
on  the  informstion  collection 
requirements  should  direct  them  to  the 
agency  official  designated  for  this 
purpose  whose  name  appears  under 
"hither  information."  and  to  the  Office 
of  Infonnation  and  Regulatory  Affairs. 
OMB,  Room  3206,  New  Executive  Office 
Building.  Washington,  DC  20503. 
Attention:  Desk  Officer  for  HHS. 

List  of  Subjects  in  42  CFR  Part  6ta 

Health  professions.  Manpower 
training  programs.  Mental  health 
programs,  Qinical  traineeships. 
Obligated  service. 

Dated:  Marcli  la  198& 
Doodd  lao  Macdonald. 
Acting  AsMistant  Secretary  for  Heahh. 

Approved:  April  24. 1968. 
Otis  R.  Bown, 
Secretary. 

PART  64a-{AIIENDED] 

Therefore,  it  is  proposed  that 
Subchapter  E  of  Chapter  I  of  Tide  42  of 
the  Code  of  Federal  Regulations  be 
amended  in  Part  e4a  to  read  as  follows: 

1.  The  authority  citation  for  Part  04a 
continues  to  read  as  follows: 

•    Autboritr  Section  803.  Pub.  L  06-398.  94 
Stat  1607-1608  (42  U.S.C  242a). 

2.  In  1 64a.l04.  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

|Me.l04   Wliat requlremsnis ere Impossd 
upon  QianteesT 

(b)  Before  awarding  a  clinical 
traineeship,  conduct  an  entrance 
interview  with  the  individual  in  order  to 
explain  and  emphasize  the  service 
obligation  the  individual  is  incurring, 
obtain  the  individual's  written 
assurance  that  he  or  she  will  satisfy  the 
requirements  of  I  64a.l05,  and 
doomient  in  accordance  with 
paragraph  (d)  of  this  section,  the 
entrsnce  interview  on  the  form 
containing  the  individual's  written 
assursnce. 

(c)  At  the  time  of  termination  of  the 
clinical  traineeship. 

(1)  Notify  the  Secretary  in  writing  of 
the  data  on  which  the  individual's 
traineeship  is  terminated; 


(2)  Conduct  an  exit  interview  with  the 
individual  to  remind  die  trainee  of  the 
service  obligation,  to  fully  explain  the 
consequences  that  will  incur  should  the 
ta-ainee  fail  to  satisfy  die  obligation,  and. 
to  tell  the  individual  that  the  Secretary 
has  been  notified  of  the  date  of 
tennination  of  the  traineeship;  and 

(3)  Document  in  accordance  with 
paragraph  (d)  of  diis  section,  the  exit 
interview  on  the  form  notifying  the 
Secratary  of  the  termination  of  the 
traineeship. 

(d)  Document  the  entrance  and  exit 
interviews  with  st  least  the  following 
information:  the  date  of  the  interview, 
the  names  of  the  participants  involved 
in  die  interview,  and  a  statement  that 
the  interview  included  an  explanation  to 
the  individual  of  the  service  payback 
requirement  and  the  consequences  of 
failing  to  fulfill  the  service  payback  . 
requirement 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0830-0074.) 

t64a.10S    [Amended] 

3.  Section  e4a.l05(e)(l)  is  proposed  to 
be  amended  to  include  a  subparagraph 
(iii)  which  reads  as  follows: 

(e)  Conditions  for  deferral  or  break  in 

service,  waiver,  or  cancellation.  (1) 

*  «  • 

(iii)  In  making  determinations  under 
S  Ma.l05(e)(l)(i)(C).  die  Secretary  wiU 
take  into  consideration  the  following 
factors: 

(A)  The  individual's  present  financial 
resources  and  obligations; 

(B)  The  individual's  estimated  future 
financial  resources  and  obligations: 

(C)  The  reasons  for  the  individual's 
faUure  to  complete  the  requirements 
within  the  prescribed  period,  such  as 
problems  of  a  personal  nature: 

(D)  The  unavailability  of  employment 
opportunities  appropriate  to  the 
individual's  education  and  training;  and 

(E)  Any  other  extenuating 
circumstances. 

■  4.  Section  e4a.l05(g)  is  proposed  to  be 
revised  as  follows: 

(g)  Recovery  for  failure  to  perform 
obligated  service. 

(1)  U  an  individual  fails  to  begin  or 
complete  the  obligated  service  in 
accordance  widi  the  requirements  of 
paragraphs  (a)  through  (f)  of  this  section, 
diet  individual  is  obligated  to  repay  the 
United  States  sn  amount  equal  to  three 
times  the  cost  of  the  award  (including 
stipends  and  other  trainee  allowanoes) 
plus  interast  on  that  amount  calculated 
tat  die  total  period  since  the  trainee 
failed  to  perfonn  the  obligated  service  at 
die  rate  set  by  the  Secretary  of  the 
T^easnry  tat  National  Researdi  Service 


Wi^^mrJ 
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Anvwdf  prevaibqg  OB  tht 

the  period  of  appfeiakBMl 
■uiUiiiUad.  M  Of  CMS  te  whkh  the 
service  that  wa 
perfocmad  in  parti  Iqr  the 
which  the  lM«lh  of 
pecfbnned  it  to  the  ki«lk  of  fte 
that  was  raqairad  to  be  parfofBMd.  Tte 
amount  wiU  be  dbtennined  nader  the 
following  fonuda: 


A^adt+mdt) 


when  ' 

A-The  amouBt  &e  Uahad  States  is  antMed 

tonoovar 
t'llie  ooal  of  (ha  dinieal  I 

(iaohidiiV  sttpenils  and  other  I 

aUowancaa): 
n =Tha  aumbar  of  months  since  tlia  ttainaa 

failed  to  peifbtm  obligated  sarvica: 
i=The  National  Reaeareh  Sanrioe  Award  rate 

OB  tie  data  wWdi  Hw  peitod  cf 

appoinlBMat  tM^***  divleed  by  twahwi 
t =1ha  total  number  of  OKMUfaa  af  the  eervloe 

obligation: 
s=:The  number  of  Bumths  that  have  been 

served.  [ 

(2)  Unless  titeisecrAarjr  extenib  the 
repayment  period  as  provided  in 
paragraph  {e)  of  Ibis  section,  the 
individual  shall  pay  to  tfie  United  States 
the  toftal  aesoanl  wUch  die  United 
States  is  entitled  to  recover  ander 
paiapiqih  (g)(1),  iamediatBly  upon  die 
date  that  the  individual  fsib  to  begbi  or 
complete  the  period  of  obMgated  eervioe 
(including  faffing  to  comply  with  die 
applicable  tanns  and  conditions  of  an 
extension  or  break  la  sanrioe  granted 
the  individaal)  or  «iMB  the  date  that  the 
individud  ia^cates  bis  or  bar  intention 
not  to  hdfill  the  aervioe  ohiigaliaB  as 
delecmhied  by  die  Saoetaiy.  Hie 
amount  is  conaldarad  a  driit  owed  to  the 
United  States,  wta  interest  accndng 
monthly  npondw  total  dtbt  as  provided 
under  paagnph  (gX^)- 


(Appproved  by  tiw  Office  of  I 

and  Badgat  Under  Coatral  No.  a0aa-«»4.) 

(FR  Doc  afr-lUTS  Filed  5-27-88:  S45  am] 
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Health  Ctn  FbiandnQ 
42  CFR  Parts  4S1  and  43S 

[BK>-«5»-P] 


Tt*d  Party  UsMRy 


of 
lor 


r:  Health  Cera  Ffnandng 
Administration  <HCFA).  WIS. 
Acnotc  Proposed  rule. 


I  propoaing  toatviae 
J  a  hietttcaid  State 
agency's  raspansibfltty  to  take 
reasonable  measures  to  detennine  die 
Isfd  UaUttty  of  ddtd  parties  to  pay  for 
services  ander  the  pluL  Theee  propoeed 
regaiations  woidd  nqtiin  that  the 
agency  at  a  twfaitmnin!  (1)  Obtain  certain 
heaUi  Insarance  faifonnation  for 
Medtoaid  appttcante  or  redpients  during 
the  initial  application  and 
redetetmioation  processes;  (2)  attempt 
to  secure  agreements  to  conduct  certain 
types  of  data  exchanges  with  specific 
State  and  Federal  agencies,  or  in  some 
eases  alternate  sources,  to  identify 
legally  liaUe  ddrd  parties:  (3)  conduct 
diagmsis  and  trauma  code  edito  to 
ideBUiy  third  party  lesources;  and  (4) 
follow  odier  specified  procedures 
regarding  frequency  of  conducting  die 
above  activities,  follow  up,  safeguarding 
information  obtained  and  exdianged. 
and  reporting  and  reimbursement 
requirements. 

Hm  objectives  of  the8e.requirement8 
are  to  improve  State  agency 
perbwmance  in  die  identification  of  third 
party  rsouroes  and  to  assure  the  timdy 
incorporation  of  this  resource 
infonnation  into  the  third  party  claims 
payment  processing  system. 
DATMs  To  Be  considered,  comments 
mnst  be  received  at  an  appropitate 
addreM  as  provided  below  by  600  pjn. 
on  lone  27. 1966. 

AOONHO:  Address  comments  in  writing 
to  the  following  address:  Healdi  Care 
Financiiig  Adu^nistration.  Department 
of  Haeldi  and  Human  Services, 
Attention:  BPO-062-P.  P.O.  Box  2067B. 
BaMflBore.  Maryland  21207. 

in  commenting,  please  refer  to  file 
co(teBPO-062-P. 

ff  yon  prefer,  you  may  deliver  your 
commente  to  one  of  the  following 
aooresaes: 

Room  ao»-G  Hubert  H.  Humphrey 
Buildings  200  Independence  Ave.. 
&Wn  Washington.  DC.  or 
Room  132.  East  Ifigh  Rise  Building.  6325 
Security  Boulevard.  Baltiqiore. 
Maiylsind. 

rjMHmanta  will  bo  available  for  public 
inspection  as  they  are  reortved, 
beginning  approximately  three  weeks 
after  publication,  in  Room  30B-G  of  die 
Department's  offices  at  200 
Independence  Ave.  SWm  Washington. 
DC  on  Monday  throu^  Friday  of  eadi 
week  6<mi  8:30  a.m.  to  biOO  p  jn.  (friione 
202-245-7800). 

Mease  address  a  copy  of  comments  on 
informatton  coUectian  requiremente  to: 
Office  of  Information  and  Regulatory 
Affrits.  Office  of  Management  and 
Budget  Room  3206,  New  Executive 


Office  Biddfaig.  Wasbii«ton.  DC  20S0S. 
Attentton:  Fay  iedloefla 

FOR  PIMTHBI MTOMMTION  CONTACR 
Al  Czerdd  (301)  S97-0483. 
SI»>PL£MENTAflV  iNramiATION: 

I.  Background 

A.  Genend 

A  third  party  is  any  individual,  entity 
or  program  diat  is  or  may  be  Hable  to 
pay  an  or  part  of  the  expendBtures  for 
meidical  araistance  famished  under  a 
State  plan.  Exanqiles  of  liable  third 
parties  include  commercial  insurance 
companies  t^''""H*'  enqiloyment-related 
or  privately  piu^ased  health  insurance 
or  through  casualty  coverage  resulting 
from  an  accidental  injury;  paymento 
received  direcfly  from  an  individual  who 
has  either  voluntarily  accepted  or  been 
assigned  legal  reqmnsibiUty  for  die 
health  care  of  one  or  more  Medicaid 
redpiento;  fraternal  groups:  unions;  or 
State  Woricers'  Compensation 
commissions. 

B.  Statute-GenenJ 

Section  1902(a)(25)  of  die  Social 
Security  Act  (die  Act),  prior  to  die 
enactment  of  the  Consolidated  Omnibus 
Recondliation  Act  of  1965  (Pub.  L  09- 
272.  April  &  1986).  required  diat  Stete  or 
locid  Medicaid  agecdes  take  all 
reasonaUe  measures  to  ascertain  die 
legal  liability  of  third  parties  to  pay  for 
care  and  services  furnished  to  Medicaid 
recipients.  This  section  required  the 
agency  to  seek  rdmbursement  froma 
diird  party  to  die  extent  diat  die  party  is 
legally  liabk  tat  Medicaid  covered 
services  "aiidng  out  of  an  injury, 
disease,  or  disability." 

Section  1903(o)  of  die  Act  prohibito 
Federal  matching  of  State  Medicaid 
paymente  if  a  private  insurer  would 
have  been  liable  to  pay  for  dw  medical 
care,  except  that  die  inaaranoe  contract 
limite  or  excludes  liaUUty  when  die 
individud  is  digttile  for  Medicaid. 
Section  19IB(dX2)  of  die  Act  provides 
for  consideration  of  the  Fedwal  share  of 
any  amonnta  already  recovered  by  a 
State  from  a  diird  party  for  medical 
assistance  as  an  overpayment  to  the 
State,  and  for  approprtate  adjustment  of 
the  quarteriy  Medicaid  paymente  made 
by  the  Federal  government  to  the  State. 

a  Deficit  Reduction  Act  (DEFRAJ  of 
1984 

Hie  Defidt  Reduction  Ad  of  1964 
(Pub.  L  06-389.  July  1&  1964)  made 
several  changes  to  the  statate  that  afCed 
requiremente  as  diey  relate  to  third 
party  Itability. 

Section  2367  of  DEFRA  added  a  new 
section  1902(aM45)  to  the  Act  to  provide. 
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M  m  JlidiCTid  State  plan  raquirHiMnt. 
for  ■andatovy  aaaigainent  of  ri^ti  to 
paymnta  formadical  support  and  other 
■Mdkal  care  owed  to  recipients  in 
•ooordanoe  widi  section  1912  of  tlie  Act 
Section  2387  also  f«T»«wM*««l  section  1912 
of  die  Act  to  require  (rather  than  allow 
as  an  option)  diat  die  Medicaid  plan 
provide  that  (1)  as  a  condition  M 
eligibttity  for  medical  assistance, 
individoals  aasigp  to  the  State  their 
ri^ta  to  any  medical  sapport  or  other 
paymento  for  medical  care  and  that  they 
cooperate  widi  die  State  in  establishing 
paternity  and  in  obtaining  diird  party 
payments;  and  (2)  States  enter  into 
cooperative  agreementa  for  the' 
enfiorceinent  of  righto  to  and  collection 
of  third  party  benefita  These 
agreementa  may  be  with  State  child 
support  enf(»cement  (title  IV-D) 
agencies,  any  odier  appropriate  agency 
u  a  State,  and  appropriata  courts  and 
law  enforcement  officials.  In  addition, 
section  2BS1  of  DEFRA  added  a  new 
section  1137  to  the  Act  This  section,  in 
part  requires  State  agencies  that 
administer  the  Unemployment 
Compensation  program,  the  Food  Stamp 
program,  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  program, 
die  aduh  assistance  programs  (Tides  L 
X.  XIV.  and  XVI  (AABD)  of  die  Act)  and 
die  Medicaid  program  to  have  in  effect 
■  an  Income  and  eligibility  verification 
system  (lEVS)  under  which  certain 
income  and  other  relevant  information 
would  be  exchanged  and  utiUzed  among 
the  above  agencies  for  the  purpose  of 
verifying  eligibility  and  benefit  amounta 
under  die  programs  administered  by 
diose  agencies  (section  1137(fc)(2)  of  die 
Act).  Section  2651  also  provides  diat 
such  information  be  targeted  to  uses 
most  likely  to  identify  uid  prevent 
erroneous  el^bilify  detenninations  and 
incorrect  payments,  (section 
1137(aN4HC)ofdieAct). 

We  interpret  the  language  of  section 
1137  of  die  Act  to  mean  diet  State 
Medicaid  agencies  must  use  relevant 
information  avaitable  under  diat  section 
to  the  extent  it  is  useful,  as  determined 
by  the  Secretary  in  die  indentification 
and  pursuit  of  legally  Uable  diird  parfy 
payers  of  medicd  expenses,  since  this 
a^cto  the  correct  amount  of  payment 
made  under  Medicaid. 

D.  Consolidated  Onuu'btu 
Reconciliation  Act  (COBRA)  of  1965 

Section  9503  of  COBRA,  in  part 
amended  Section  ig02(aH25)  of  die  Act 
by  adding  a  new  provision  under  section 
1902(aM25KA)(i)  to  specify  diat  the 
Medicaid  State  plan  must  provide  for 
the  collection  of  sufficient  information  to 
enable  die  State  to  pursue  daims 
againal  tUrd  parties,  with  such 


infonnadoiLbeing  collected  at  the  time 
of  any  application  or  redetermination 
process  widi  n«ard  to  eligibilify  for 
medical  assistance. 

Section  9603  of  COBRA  provided  for 
certain  dther  requirementa  with  respect 
to  third  party  liabilify.  Some  of  those 
provisions  are  already  contained  in 
current  regulations  and  others  will  be 
dealt  widi  in  foture  Jederal  Register 
publications. 

E.  Current  Third  Party  Regulations 

Regulations  containing  third  parfy 
liabilify  requirementa  are  located  at  42 
CFR  Part  433,  Subpart  D.  For  purposes  of 
the  provisions  proposed  in  this 
document  the  relevant  regulations 
sections  to  be  considered  are  ifi  433.138 
through  43.140.  Section  433.138  requires 
the  State  agency  to  take  reasonable 
measures  to  determine  the  legal  liabilify 
of  third  parties  to  pay  for  services 
covered  under  the  State's  Medicaid 
Stata  plan.  Section  433.139  (as  amended 
recendy  under  final  regulations 
published  on  November  12, 1985  (SO  FR 
48652),  seta  forth  provisions  for  payment 
of  clahns  involving  liable  third  parties. 
Befwe  publication  of  these  final 
regulations.  States  had  Uie  flexibilify  to 
use  either  of  two  methods  for  paying 
claims.  Under  the  first  method,  cost 
avoidance,  if  the  amount  of  third  parfy 
liabUify  is  established,  die  agency  pays 
onfy  to  the  extent  that  payment  allowed 
under  the  agency's  payment  schedule 
exceeds  the  amount  of  the  third  parfy 
liabilify.  The  claim  is  then  returned  to 
the  provider  with  the  Information 
necessary  for  the  provider  to  bill  the 
third  parfy.  Hie  second  method,  "pay 
and  chase",  permita  die  agency  to  pay 
the  total  amount  allowed  under  the 
agency's  payment  schedule  and  then 
seek  reimbursement  on  a  post-payment 
basis  (widiin  30  days  after  the  end  of  die 
month  in  which  payment  is  made]  from 
Uable  third  parties.  Hnal  regulation 
1 433.139  now  requires  State  agencies  to 
use  onfy  the  cost  avoidance  method  of 
payment  and  certain  specified 
procwdures  when  the  agency  has 
established  the  probable  existence  of 
third  parfy  Uabilify  at  the  time  the  claim 
is  filed.  These  requirementa  apply  unless 
a  waiver  is  appropriately  requested  by 
the  State  and  approved  by  HCFA. 
Under  section  433.14a  one  of  the 
requirementa  for  Federal  financial 
participation  in  Medicaid  paymenta  is 
that  the  State  agency  has  fulfilled  the 
requirementa  of  ||  433.138  aqd  433.139. 

F.  Program  Experience 

States,  under  current  regulations,  have 
been  given  significant  flexibilify  in  the 
administration  of  the  third  parfy  liabilify 
provisims.  However,  we  believe  thst 


areas  of  potential  savings  widi  respect 
to  diird  parfy  UabOify  resources  have 
not  been  oonsistendy  pursued  by  States. 
For  example,  program  experience 
indicates  a  tack  of  systematic  efforto  by 
States  in  idendfying  liable  diird  parfy 
resources  throu^  me  use  of  available 
data  sources  identified  during  initial 
application  and  redetermination 
processes,  and  in  coordinating  with 
other  entities  such  as  social  service 
agencies  and  other  compensation 
programs  to  obtain  relevant  third  parfy 
information.  There  have  also  been 
problems  with  incorporating  identified 
third  parfy  resource  information  into 
State  diird  parfy  dSta  bases  or  recovery 
unite  for  proper  claims  processing.  In 
addition,  program  experience  has  shown 
that  it  is  more  cost  effective  for  States  to 
use  the  cost  avoidance  method  of  claims 
payment  whenever  possible  and  that 
failure  to  do  so  or  failure  to  consistently 
seek  recovery  from  known  third  parfy 
resources  after  claims  payment  has 
resulted  in  a  loss  in  potential  program 
savings. 

G.  Recent  Initiatives. 

In  an  effort  to  improve  the 
administration  of  the  Medicaid  program 
and  implement  the  sections  of  DEFRA 
widi  respect  to  diird  parfy  liabilify.  we 
have  undertaken  several  initiatives. 

As  a  Joint  effort  HCFA  and  a  State 
work  group  developed  and  published  a 
guide  composed  of  the  more  successful 
State  agency  TPL  practices.  State 
practices  identified  in  the  guide,  A 
Guide  to  Successful  State  Agency 
Practices— TPL  in  The  Medicaid 
Program,  were  selected  based  on  the 
States'  documentation  of  the  cost 
effectiveness  of  implementation  and 
ongoing  operation  as  well  as  long  range 
TPL  savings  and  recoveries  to  the 
States.  The  guide  was  dtatributed  to  all 
State  Medicaid  agencies  in  March  1985 
to  be  used  as  a  management  tool  to 
asstat  States  in  upgrading  and  improving 
State  Medicaid  TPL  programs.  It  also 
provides  an  indication  to  States  of  the 
costo  and  benefita  some  States  have 
experienced  in  inittating  some  of  these 
practices  end  we  continue  to  encourage 
States  to  refer  to  diis  guide  in 
considering  any  changes  to  their  current 
TPL  programs. 

On  February  28, 1986,  we  and  the 
Departmenta  of  Labor  and  Agriculture 
published  JoinUy  in  die  Federal  Registar 
(51  FR  7178)  s  final  rule  implementing 
section  2651  of  DEFRA.  This  rule 
requires  that  States  develop  lEVS 
meeting  certain  statutory  and  regutatory 
requirementa  for  the  purpoee  of 
verifying  eligibilify  and  correct  payment 
amounta. 


Fedawl  Riitw  /  Vol  51.  No.  102  /  Wedne»day.  May  28.  1966  /  PW)po»ed  Rulet 


In  addition.  HCFA  and  the  Sodal 
Security  Administration  (SSA),  based  on 
the  success  of  an  eariier  pilot  project, 
have  entered  into  an  agreement  to  make 
available  to  interested  State  Medicaid 
agencies  a  third  party  liability  program. 
Under  this  pro^vm.  SSA  field  ofBces 
will  collect  for  purposes  of  identifying 
legally  liable  third  parties,  certain  health 
insurance  information  from  SSI 
individuals  who  are  also  Medicaid 
eligible.  A  more  detailed  discussion  of 
this  project  follows  under  section  ILA.1. 

Also,  in  connection  with  third  party 
liability  resource  initiatives,  the  Office 
of  Child  Support  Enforcement  (CX5E) 
published  a  final  rule  on  October  16, 
1985  (50  FR  418B7).  which  implements 
section  16  of  the  Qiild  Support 
&iforcement  Amendments  of  1964  (Pub. 
L  98-378).  This  rule,  in  part,  requires 
State  IV-D  agencies  to  obtain  basic 
medical  support  information  and 
provide  this  infonnation  to  the  State 
Medicaid  agency.  Also,  if  the  cqstodial 
parent  does  not  have  satisfactory  health 
insurance  coverage,  the  IV-4)  agency 
must  petition  the  court  or  admiiristrative 
authority  to  indude  medical  support  in 
the  form  of  healtii  insurance  in  new  or 
modified  support  orders  and  inform  the 
State  Medicaid  agency  of  orders  that 
include  a  medical  support  obligation. 
Hnally,  the  IV>D  agency  must  take  steps 
to  enforce  health  insurance  coverage  for 
dependent  chiUren  whidi  has  been 
ordered  by  the  court  These  activities 
increase  the  use  of  availaUe  Ubird  party 
resources  in  the- form  of  private  healtii 
insurance,  thus  incraasing  medical  cost 
savings  to  Stale  and  Federal  government 
under  tiie  Medicaid  program. 

n.  Major  Pravisbns  of  Proposed 
RegulatkMis 

In  an  effort  to  further  improve 
program  efficiency  and  reduce  Medicaid 
expenditures  through  increased  tiiird 
party  liability  savings  and  to  implement 
certain  portions  of  section  9503  of 
COBRA  that  relate  to  the  identification 
of  third  parties,  we  are  now  proposing 
additional  changes  to  the  regulations 
located  at  Part  431.  Subpart  F  and 
§  433.138.  In  developing  ttiese 
regulations  we  have  raUed  on  die 
statutory  authority  set  out  in  L  E,  C  and 
D.  above,  as  well  as  program 
experience.  We  would  eiqwct  State 
Medicaid  agencies  to  cany  out  the 
provisions  of  tfiis  rule  within  existing 
information  systems,  making 
modiflcattoasjooly  as  necessary  to  meet 
the  new  reauiiements. 

The  regulations  we  are  now  proposing 
would  provide  that  die  State  Medicaid 
agency  take  leasonaUe  measures  to 
determine  the  legal  obligation  ai  third 
parties  to  pay  for  services  under  tiie 


plan,  ai  a  minimum  providing  for  the 
following: 

A.  Obtaining  Health  Insurance 
Information:  Initial  Application  and 
Redetermination  Processes 

1.  Collection  by  SSA 

Under  section  1634  of  the  Act  the 
Social  Security  Administration  is 
audiorized  to  enter  into  agreements  with 
interested  State  Medicaid  agencies  to 
detennhie  Medicaid  eligibility  for 
individuab  who  receive  Supplemental 
Security  Income  (SSI)  benefits  under 
title  XVL  Currendy  there  are  32 
Medicaid  State  agencies  under  such 
contractual  agreements. 

As  mentioned  eariier  in  section  I.G. 
Recent  Initiatives,  based  on  the  success 
of  a  previous  pilot  project  HCFA  and 
SSA  have  entered  into  an  agreement  to 
make  available  to  all  section  1634 
States,  a  program  whereby  SSA  field 
offices  wUl  collect  from  SSI  applicants 
or  recipients  certain  health  insurance 
information  during  the  initial  application 
and  redetermination  processes  and  will 
transmit  that  information  to  State 
Medicaid  agencies. 

States  interested  in  this  project  which 
became  effective  April  1, 1985.  must 
execute  an  agreement  with  HCFA  to 
participate.  The  effective  date  of  an 
agreement  would  be  no  eariier  than  two 
months  following  the  execution  of  the 
agreement  HCFA  agreements  widi 
States  will  also  incorporate  by  reference 
any  modified  section  1634  agreements 
entered  into  by  States  with  SSA  prior  to 
February  1, 1985.  with  regard  to  the 
collection  of  health  insurance 
information. 

Cunendy  25  States  and  the  District  of 
Columbia  have  begun  participation  in 
die  project  In  order  to  implement 
section  1902(a)(25)(A)(i)  of  die  Act  as 
ammded  by  OOKIA.  we  are  now 
proposing  ^t  all  States  having  section 
1634  agreements  with  SSA  be  required 
to  participate  in  die  joint  SSA/HCFA 
thfrd  party  program.  Regulations  located 
at  i  433.138  would  be  amended  by 
adding  a  paragraph  (b)(2)  to  require 
SiBtas  to  mter  into  an  agreement  widi 
HCFA  (or  prior  to  February  1, 1965,  have 
executed  a  modified  section  1634 
aneement  widi  SSA  diat  is  still  in 
eractjt^— 

a.  I¥ovide  for  coUecttcm.  from  the  SSI 
■iqdicant  or  recipient  during  the  initial 
and  redetermination  processes  as 
described  above,  of  hiealth  insurance 
infomation  in  the  form  and  manner 
qjMdfied  by  the  Secretary:  and 

b.  TTOnsmit  the  information  to  die 
Medicaid  agency. 

Inatrocttons  concerning  die  procedures 
tobe  followed  by  SSA  widi  respect  to 


this  joint  project  are  contained  widiin 
the  Program  Operations  Manual  System. 
Part  05,  Chapter  17.  Subchapter  30— SSA 
Determinations  of  Medicaid  EUgibUity. 

We  are  also  proposing  similar 
requirements  for  obtaining  healdi 
insurance  information  in  diose  instances 
in  which  eligibility  is  determined  by  die 
Medicaid  agency  or  any  other  State 
agency. 

2.  Collection  by  State  Agencies  Odier 
Than  the  Medicaid  Agency 

Under  i  431.10(d)  of  current 
regulations,  the  State  plan  must  provide 
for  written  agreements  between  the 
Kfedicaid  agency  and  odier  State 
agencies  diat  determine  Medicaid 
eligibility;  e.g..  the  State  agency 
administering  State  supplemental 
payments  under  section  1616  of  the  Act 
or  the  State  agency  administering  die 
AFDC  program.  The  agreement  must 
state  the  relationships  and  respective 
responsibilities  of  the  agencies.  In  order 
to  implement  section  ig02(a)(25MAMi)  of 
die  Act  widi  respect  to  Stote  agencies 
(other  than  the  Medicaid  agency  itself) 
diat  detennine  Medicaid  eligibilify  in 
accordance  with  a  written  agreement 
we  are  proposing  under  {  433.136(bH3) 
that  the  Medicaid  agency  must  modify 
its  agreement  to  provide  for  the 
collection,  during  the  initial  application 
and  each  redetermination  process  for 
eligibilify,  of  health  insurance 
information.  This  information  would 
then  be  forwarded  to  the  Medicaid 
agency.  The  Medicaid  agency  would 
have  flexibilify  in  determining  die  type 
of  information  to  be  collected:  however, 
the  health  insurance  information  must 
be  in  a  form  v^ch  is  useful  in 
identifying  legally  liable  third  parfy 
resources  so  that  die  Medicaid  agency 
may  process  claims  under  the  third 
party  claims  payment  provisions 
spedfied  in  section  433.130  (b)  dirou^ 
(Q  as  amended  under  the  November  12. 
1965  final  rule.  Some  exanqiles  of 
appropriate  health  insurance 
infonnation  are:  name  of  policy  holder, 
his  or  her  ralationsh^  to  die  claimant  or 
recipient  relevant  social  secorify 
nundien  (SSNs),  name  and  address  of 
insurance  company,  policy  number,  etc. 
Under  section  1137  of  die  Act  States      • 
must  require  that  eadi  applicant  and 
redpient  of  benefits  furnish  to  the  State 
dieir  social  securify  numberfs)  (SSNs)  as 
a  condition  of  eUgibUify.  While  States 
.  may,  in  connection  widi  obtaining 
health  insurance  data,  request  die  8SN 
of  any  person  with  legal  respondbUify 
(odier  than  die  applicant/recipient)  fbr 
any  member  of  the  unit  ^iplyiog  for  or 
receiving  benefits,  dwy  may  not  require 
that  the  applicant/redpient  disdoee 
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heaMi  iBMraMe  povwu*  tbet  may  be 
available  to  tfnaB;  ttiererare.  in  mum 
cases  it  is  not  sufficient  to  simply  ask 
daring  (be  initial  apirilcaaon  or 
radetenninatiaa  prooesses  if  beahh 

insnranoe  ie  avaikbis.  Sane  exaavlM 
of  qpMatteaa  tbal  bave  pswen  to  be 
eflecttve  tai  ideirti^rini  tbe  rotentiel 
existenee  of  beaMi  insanaoa  ate— 

•  Is  tbe  Medicaid  appHcaal  or 
radnient  or  msober  cd  the  fismily 
woAjMOsam—hnrofalaboranietf 

•  la  fte  Medicaid  applicant  or 
redptant  or  fsmily  member  in  the 

mffitaivT 

•  bnealtbinsaranceavailabls 
tbrooib  an  abaent  peient? 

Sl  CeBsetlan  by  Stale  Mediceid  Afsiiey 

IT  the  State  Medicaid  agency 
detemtes  Msdicald  cU^iUty.  we 
araold  leqafae  the  agency  itself  to  coDect 
te  ImSA  information  described  above 
daring  the  initial  appHeatian  and  each 
ledsfailnatioB  process. 
(|43a.l3B(bJtl)) 


Widi  respect  to  the  heahb  insaranoe 
infonestioB  oMataea  by  egencies.  we 
would  leqahe  diet  within  30  deys  the 
■gHKy  anal  foflow  ap  on  soeh 
iaipmBlieB  ^  appaBpriate)  in  ordsr  to 
Idsllfj  IsgaBy  liable  thhd  perty 
rasomoes  end  inoorpoials  sadi 
infonnatieB  talo  die  sfigibAity  case  fils 
and  IMo  its  third  party  data  base  end 
thtod  party  reeeveryartt  so  the  sgency 
can  paseees  deisBS  aadsv  the  Mrd  perty 
liability  payaMnt  pvoesdsns  specified 
in  •  «SU8»(b)  throaghtf).  We  woald 
laqalra  dM  Slate  to  describe  hi  their 
State  plen  tte  SMdiode  die  egency 
would  use  to  Bseel  these  rsqairsmsnts. 
In  ssae  esses  fonownp  may  not  be 
raqairsd  sinoe  die  appiicaat  or  redpient 
may  supply  oomplste  identifying 
'arii«dMdigibility 
lorssdelermination 
.(|4SS.138(gX2)) 


&  Data  ExdianMa  With  State  Wage 
btfooDatkm  Quiectioa  Agencies 
(SWKAm),  the  SSA  Wage  and  Eamingt 
/Bias  and  State  Title  IV-A  Agencies 


We  ere  else  ptopesing  chsnges  to 
I  «U.1»  wWch  wodd  foqaiie  Bse  of 
btsined  froH  certein  data 
idi  and  State  is  now 
I  la  heve  aadar  te  finel  lEVS 


leguietlons  pabUdied  in  dieFedassI 
Ragigter  Februaiy  28. 1966.  As  (fiscnssed 
eoriier.  this  final  rule  implements 
Mctien  1137  of  die  Ad  by  reqairing 
Federally-funded  State  administered 
programs  such  as  Medicaid.  AFDC  food 
stamps,  etc,  to  have  in  effect  an  Income 
and  ekgibdity  verification  system  PEVS) 
under  whidi  certain  wage  and  other 
lolovant  faifonnatioo  must  be  exchanged 
•nd  utiyaed  assong  those  rtro^em 
agendsier  purposes  of  verifyiag 
eligibility  and  benefit  amounts  under 
those  programs. 

Under  1 43M«8(s)  (1)  and  (2)  of  the 
final  Medicaid  lEVS  regulatioas.  die 
Medicaid  agency,  when  it  determines 
Medicaid  ragibuity,  is  rsquired  to  obtain 
and  utilise  iaiotsBatloa  for  dwee 
pwposee  from  SWICAe  during  die 
apfdicatioa  period  and  at  least  on  a 
quarterly  beds  and  from  the  SSA  wage 
and  oarnhy  files  Sat  SH>licants  during 
tfie  appBcatioB  period  and  for  the 
recipients  for  whom  the  informetion  has 
not  previondy  been  requested.  (A  State 
tide  IV-A  agency,  the  odier  agency 
responsible  for  administering  die  AFDC 
programs,  is  also  required  under  lEVS 
regulations  located  at  45  CFR  205.55  to 
condud  sfaailar  data  exchangss  with 
rasped  to  ito  AFDC  population,  a 
population  automaticaOy  eligible  for 
Metficaid  ssrvices.) 

Aa  set  forth  in  die  lEVS  final  rule,  a 
SWICA  U  die  State  agency 
administering  the  State  unemployment 
cmnpensation  law,  a  separate  agency 
adminiiterhig  a  quarterly  wags 
rep«ltag  system:  or  a  State  agency 
administeihig  sn  sooeptable  alternative 
system.  SWICAs  that  do  not  use 
reported  wages  fm  unemplo]rment 
fnsuranos  bneflt  calculations  or  that  is 
an  ahenietlve  system  approved  by  die 
Secretary  of  Labor  are  required  (and 
other  SWICAs  are  strongly  encouraged) 
to  maintain  and  exchange  wage 
information  diet  identifies  die  SSN.  foO 
name,  wegae  eerned.  and  an  identifier  of 
the  emplojrer  (for  example,  name  and 
address)  (1 4354.).  The  SSA  wage  and 
earnings  IBes  ere  nationwide  files  of 
wages,  faiduding  those  peid  by  Federal 
government  earnings  firom  self- 
enqdoyment  end  pension  beneflta. 

Alsa  onder  1 435.»48(aKe)(i)  of  die 
lEVS  regulations  die  Metficaid  agency 
must  request  sny  sdditional  income, 
lesuurce.  or  eU^biUty  information 
rdevent  to  determinations  concerning 
eligibiBty  or  coned  amount  of  medical 
assistanee  peymente  available  fhnn 
certain  Slate  agendes.  indudfaig  die  tide 
IV-A  agency. 

We  interpret  die  lengueae  contained 
in  section  1137  to  require  me  Mediceid 
agency  when  H  determines  Medicaid 
ehgibaity  to  atfflae.  diroui^  dired  data 


exchanges,  svailable  SWICA  and  SSA 
wage  and  earnings  files  information  to 
the  extent  it  is  useful  as  determined  by 
HCFA.  Old  to  request  and  utilixe 
rrievant  information  from  tide  IV-A 
agendes  fai  identifying  legaDy  liable 
third  parties  since  it  affeds  benefit 
mnoonts.  Therefore,  in  conjonction  with 
the  reqdremente  set  forth  under  IS  435.4 
and  435.948  of  die  final  lEVS 
regulations,  we  would  incorporate  into 
1 433.138  new  paragraphs  (c)  and  (dKl) 
throo;^  (dX3)  containing  the 
requiremente  described  in  preamble 
Mcttons  B.2.  through  B.5  following. 

2.  Social  Securitv  Numbers  of  Absent 
or  Custodial  Parenta 

The  Agency  would  be  required,  under 
a  new  paragraph  (c),  to  inoorporate  into 
the  Medicaid  eligibility  case  file  the 
names  and  SSNs  of  absent  or  custodial 
paiente  of  redpienU  to  the  extent 
evailable  fbr  the  purpose  of  conducting 
data  matches  widi  SWICAs.  dis  SSA 
wags  and  eemi'^  file  and  the  Workers' 
Compensation  or  Industrial  Accident 
rftmiY**?* *""*  The  agsa^  will  have 
already  obtained  availeble  names  and 
SSNa  of  abeent  or  custodial  parenta 
thivM^  the  heeltb  insurance 
information  gadiering  processes 
mentioned  in  paragraph  ILA.  of  this 
praasible.  These  naases  and  SSNs  would 
also  be  evaUable  (under  section  1137  of 
tiie  Ad  end  the  receady  published  lEVS 
reffilations  kxated  et  42  CFR 
436J48(a)(e))  from  die  State  agendes 
a«fanfaii8taring  title  IV-A  end  (under 
ioclion  462(d)  of  fte  Ad  end  die 
recendy  published  OC8E  rsguletions 
located  et  45  CFR  306.50)  from  die  State 
IV-D  agendes  diat  admtadster  die  Child 
Support  Enforcement  program. 

We  reefixe  diet  ftere  may  be  some 
d^iHcetfon  of  infonnetion  taivdvfaig 
abaant  poento  resaMng  hrom  die 
leqahenienta  |ast  mentioned  doe  to  die 
final  nde  dtocassed  evHer  paUished  by 
OC8E  OB  October  m  1986.  Thet  rule 
reqafres  State  IV-O  agendes  to  colled 
inliwBiedeBlfiHsavaflaMeorcanbe 
obtained  on  IV-D  case  far  which  an 
assignment  is  in  effed  under  titie  IV-A 
or  IV-C  of  die  Act  If  die  IV-D  case  does 
not  have  an  assignment  in  effsd  under 
Tide  IV-A  or  IV-E  of  tte  Act  die  State 
IV-D  egency  ie  required  to  coded 
information  if  die  CBStodlal  patent  is  s 
Mediceid  eppBcant  or  rsdpient 
However,  tte  data  exchaage  required  by 
tide  pRqMsed  rale  wilyleM  edditional 
benefits.  Hie  matdi  wffl  ident^  some 
emphiyed  absent  parenta  diat  IV-O  was 
unable  to  loceta.  It  wffl  also  reveal  some 
absent  parents  who  have  dianged 
emph^ars  without  die  knowledgB  of  IV- 

D.  bi  adifittan.  diere  will  be  some 
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SWICA  and  the  8SA  wage  and  eamlBgr 

files  since  State  wage  Infatmition  woald 

also  be  contained  in  the  SSA  wage  and 

earnings  files.  However,  the  SSA  wage 
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3.  Data  Excban^  WntbSWICAs  aod 
SSA  Wage  and  Caininge  IUm 
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files 
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(S  433.138(4  tl>ui<m 

4.  Data  Btchang^  WSh  State  Titb  IV-A 
Agencies 

The  Medicaid  agency  mvt  ao 
required  under  the  final  IEV8 
regulations  f  «S.948(aK6)P).  request 
from  the  State  tf tie  IV-rA  ageacf  iMoaw 
infennation  obtained  Cram  die  title  IV-A 
agency  8W1CA»  and  SSA  wage  and 
earnings  BUm  dtrta  exdiaiivea.  As 
mentioned  earlier,  tke  IV-A  agency,  in 
accordance  wHlk  a  written  ogieouiunt 
widi  AeStateMadteald  agency  ondar 
1 431.10(d)  oflflerogulatlons  make 
Medicaid  ^Wgfiawiy  Jetai'iiilnatlons. 
Under  section  tiy  of  the  Act,  (ha  IV-A 
agency  Is  loqubed  to  uuuduct  data 
exdnogeo  wMft  SWtCAa  and  dke  SSA 
wage  and  eanfcigi  iHaa  for  diefr  AHDC 
popdfetlon  wMbk  la  abo  auhiaurtfca^y 
eligible  for  Medhadd  By  laqaoftbrn  Ifte 
infdnnatian  obtained  onder  dloao  data 
exchanges.  dMlledicaid  State  i«ney 
will  be  abirt»MtottiS>  IIiuob  MwBi'atf 
recipients  Aal  nv  aaqrioyad  and  (hair 
empleyef(e)i  (f  4a.l3i(dK9)) 


5.  Follownp  Procedures 

With  rospeet  t»dM  iBfamateR 
obtaimdfren  the  data  esckoages  with 
te  SMOGAsi  the  aSA  wags  aad 
eanriay  fibo  and  title  IV-A  ageades. 
followup  requireoeate  are  ths  sease  ae 
discussed  wdsT  section  BAS  for 
obtainfavhookhioearaace  information. 

(9433.138(8X1)1 

6.  Fiequenuy  of  Exchanges 

Hie  frequency  of  the  Medieaid 
agamy's  date  exchanges  widi  regaid  to 
SWlCAa  and  SSA  wage  and  eaiidngii 
files  have  alnady  bees  sot  under  the 
final  EVSssgHliiiaas.  the  frequency  of 
tide  IV-A  aganqr  data  exchaii^  with 
SWICAa  and  SSA  wage  aad  eanriagft 
files  under  dwOBVS  sofulations  ore 
located  at  46  CFR  ail5J6(a)(l)  and  (a)(3). 
Wi A  legvd  to  the  Medicaid  agency 
obtejpinfl  infonnafioB  laider 
1 43iM8^)  W(4<  fr«n  Ibe  State  tide  IV- 
A  agenBjkwa  wouU  nqoiMr  that  the 
iniaaBatten  bo  obtained  ben  dw  tide 
IV-A  agan^  on  e  timely  baste  Aat  ie 
coflUatsat  widi  the  interviJs  ^eeified  in 
iaO&SS(a)fl>aad(a)(;^ 

In  most  cBsee>  tallow  «|>  woald 
include  oontect  with  the  identified 
employed  Indhfidbars  employer  to 
obtain  infonnation  regarding  the 
availability  of  health  insurance  for  the 
Msdfcaid  rac^itent  Wis  wouM  expect 
diet  in  dM  Mtareat  of  eflldency.  (his 
information  riraaid  be  gadiered  when 
the  caae  woriceris  foOowingin  with  an 
enqdoynrdr  verify  tncome  and  efigibiOty 
requlwmenfli  ondOr  BVS  regulations  to 
avoid  two  employer  contacts  for  the 
same  indtvldlml.  If  (he  digtbifi(y  case 
file  already  contains  information 
legarding  health  hisorance  available 
tfarOQ^  the  bidivldtiars  employerfs)  it  is 
not  nscenaty  to  do  the  adtfiHonaf 
frdlowops. 

C  Other  Data  Ejt^anges 

Sections  1137  and  1902(a)(2S)  of  the 
Act  do  net  spedfteaHy  provide  for  data 
exdmnger  wMt  eerttaiiu  additional  State 
agenctea.sodi  as  State  Woricers'^ 
Conqiensatfon  or  Industrial  Accident 
rimiiiiit— tiwwi  or  Motor  Vehicle 
Departments:  Ffowever,  we  believe  that 
sndi  addHionri  (fata  exchanges 
oonatftafO  "reason^e  meesores  to 
ascertain  fte  Esgaf  RabiBty  of  tUid 
parltea^  for  puiposes  of  sectf on 
1902(a)faQ'of  dw  Act,  and  that, 
thersfara.  sodrexdrnges  wodd  be 
apptwpriate  coMplMuenti  to  the 
mandbcad  SWICA  and  aSA  Eandnge  file 
BMlie«w^  Mmy  Stefes,  oii  dieir  own 
iullhflfv;  Aaw  adtipltod  wriona 
ptacdcaa  to  identify  ddrdpary 
laauuieaa.  W^hawaeleeted  tne  two 
ertaBHifcf  fdenliHiBd'  above  for 


incorporatloirinto  regulations  as  a 
requirement  because  (hey  have  been 
successful  in  idenfifying  liable  third 
parties,  and  have  proved  cost  effecGve 
to  the  Medicaid  pro0»m  in  those  Statee 
that  have  implemented  them. 

Therefiare  we  are  prqiwsiag  to  require 
that  State  Medicaid  agendas  attempt  to 
secure  agreemente  w&  these  (wo 
agendea  (to  dte  extant  pennittsd  by 
State  law)  to  oooduct  data  exchanges  as 
discussed  below. 

1.  State  Worfcers'  Compensation  or 
Industrial  Aeddent  COramSssion  Files 


ti  ssnmii^  dwt  a>  pyisawnt  cm  be 
reached^  and  aaeh  exdiangra  comply 
widk  anteable  State  and  Federal  few^ 
date  excfaaagsawoald  entail  matehtttg 
identi^iag  iaieiaMtion  (fot  exanpte; 
nMoe,  S6»Q  far  Medicaid  redptents  and 

(nnmnafayr and  S8N»  hawe  been 

obtained)  absent  or  custodial  patents  oi 
Medicaid  redpienta  with  Worlcers' 
Compensation  orbnhstrial  Aeddent 
files  to  idmriify  thoso  hidieidaali  widiF 

osiHtoesaes 
widia 
indicate  Uiat  die 
liLJiiiidnatiaasilBiisliiiiTIn  ■  job-related 


empL., 
(t43ifc«8(<Wmi»A 


^__, i  ar  Ibdastriat  Aeddenf 

Commisaianany  be  •KaUe  drivd  party 
resource  for  the  coat  inr  caw  and 
services  furnished  to  the  redpienL  A 
match  involving  an  absent  parent  or 
custodial  parent  cooM  indicate  (hat  the 
parent  is  or  wee  employed  and  dtat  diird 
party  resources  may  be  available 
throo^  hesMi  insurmce  provided  by 
tneir  employer. 

2.  State  Mstos  Vehtete  Acddeirt  Repast 
Files 

Reqdred  data  excfiaiwes  would 
involve  matddng  identifying  iJofonnatlon 
for  MlBdiBaid  ledpfents  with  State  motor 
veMde  aeddent  leport  files  to  identify 
those  redptents  fa^ured  in  motor  vehide 
acddents,  whether  injured  as 
pedestrians,  driver*  or  passengers  in 
motor  vehides,  or  as  bicycUsts 
(§  433.138(d)(4)(ii).  A  match  may 
indicate  that  Odrd  party  resources 
would  be  avaUable  (hrough  an 
automobile  or  lialulity  insurance  policy. 


3.  Securing  i 

We  would  reqpi&e  die  Medicaid 
agency  to  attempt  to  secuw  agreemente 
with  &  above  two  agendas.  IT  unable 
to  secure  agreements,  the  agency  must 
submit  documentefion  to  the  regional 
office  that  demmstrates  fhet  the  agency 
made  a  reasonable  a(tenq>(  to  secure 
them.  IT  fICFA  dstemines  that  a 
reasonabfe  attempt  was  made,  (he 
requiremente  concerning  data 
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I  to  b*  BMt 

(1 4SS.ia8(dX5)).  h  lUs  ooataxt  we 
wmdd  not  raqaira.  bat  stroosly 
enoma^B  SMm  Id  SMk  odMr 
•hamathra  sowoM  far  obtaining  ainilar 

infacnatioo  widi  iwpwit  to  idenliliriai 
Uabto  tbini  pattios.  Socfa  aclivittoa  ooold 


•ad  Stato  ODat  tavtafi  to  a)n>aadltiirea 
aadar  MadlcakL  An  axaiqito  of  « 
•ItaMativa  is  demonstratad  by 
CaHAMola  and  totva  wbich  bave 
adopted  kfiatottoa  nqoWattbat 


radptontt  fa  a  Itobiltty-iabtad  aockknt 
nol^  dM  Stato  Madiciaid  afHMgr  oTaaeb 
activity.  lUs  practtoa  wooM  anoompaM 
caaas  involving  automobito  aoddanti. 
Woritars*  CoMpaMaHnn  daton.  aa  wM 
as  olhar  aaddandal  tojaqr  datoia  and 
baa  wanHed  to  aabatantial  savings  to  die 
Modtraid  pcovaaa  botb  to  the  Federal 
and  State  sbara. 

4.  Ftoqaency  of  Bxdianga 

Under  oar  ptopoaed  lagulations  at 
i  4Sl.l3e(fi  if  agraaneate  bave  been 
secarad.  States  woold  be  itondrsd  to 
ooodact  data  excbantBa  wim  die  above 
two  agencies  on  a  roatine  and  timdy 
baste,  ne  State  Medtoaid  agsncy  would 
have  te  flexibility  to  develop  a  plan  (as 
part  of  ite  State  plan)  defining  the 
freqancy  of  die  exchanges. 

5.  PoUowep  Prooedwes 

tuStatBWork0n'Coinpen»aUmior 
hidmtriolAocidaniComaduimFiht, 
FoUowvp  loqairantente  are  the  same  as 
dlscassad  brfars  under  sectioa  HAS  for 
obtaining  and  actiqg  on  health  insurance 
infonnation.  States  would  have 
flexMUty  to  developing  a  plan  for 
foUownpe.  We  exp«A  ttiat  foUowup 
methods  win  vaiy  depending  oo  the 
nature  of  the  match.  For  example,  a 
match  invtriving  a  Mediceid  recipient 
with  Workers'  Compensetion  ffles  may 
involve  foUowup  with  the  commission, 
whereas  a  similar  match  with  an  absent 
parent  would  probebly  tovohre  foUowup 
«ddi  die  employed  individual's 
employei(s)  to  obtato  infonnation 
regaitttiv  the  availability  of  healtfi 
insuianee  for  the  Medioaid  redpient 

(l4S3.U8(gX2)) 

h.  Stata  MoUw  Vehicle  Accident 
Report  FUee.  Widi  renect  to  dw 
infonnetion  obtained  nom  die  State 
.  Motor  Vehicle  Aoddent  Report  files,  we 
would  require  die  agenqr  to  develop  uul 
submit  a  plan  (as  part  of  ite  Stete  plan)  , 
diet  deacribes  ite  mediods  for  following 
up  on  this  infocmation  to  order  to 
identify  legalfy  Uable  diird  party 
reeoutoee  so  toe  agency  can  prooaee 
claims  under  die  ttiird  petty  UabUity 
payment  piocedufee  specffied  to        ^  . 


1 433.139(b)  dirough  (f).  Aleo.  after 
foUowup.  die  aoancy  would  be  required 
to  inooiporato  net  infocmation  toto  the 
eUgibility  case  file  and  toto  ite  diird 
perty  date  base  and  ddrd  party  reooveiy 
unit  wtthto  timeframee  specified  to  die 

State  pton.  (1 4SS.U8(gXS))      ^  , 
We  are  ptovidiiv  more  flexibUity  to 

State  foUowup  procedures  for  State 
Motor  Vdiide  exchangee  because 
foDowup  on  die  infattoadoa  obtained 
from  dw  State  Motor  Vddde  Accident 
Report  filee  may  be  extensive. 
HMfsfofe.  we  have  given  die  Statee 
flexibility  to  developing  mediode  and 
thneframea  for  foUowup.  fa  moot 
fastonoee.  die  Medicaid  agency  would 
rmxive  a  Uatfne  of  aU  todivlduale 
injured  fa  aoddsnts.  Since  States  do  not 
tequiie  diet  SSNs  be  facfaided  on 
aoddent  reports,  dw  Medicaid  agency 
would  have  to  manuaUy  match  the 
names  of  insured  individuals  against  the 
names  of  Medicaid  recipients.  Once  a 
match  to  astobUsbed.  dw  Medicaid 
agency  would  be  required  to  foUowup  to 
detennine  UabiUty  for  dw  aoddent 'This 
may  involve  obtaining  and  reviewing 
poUce  reports,  faterviewing  witnesses, 
etc.  to  estobUsh  legal  Uabdity. 

D.  DiagaoM  and  Trauma  Code  Edita 

1.  General 

We  are  propoeing  to  amend  1 433.188 
by  adding  a  new  peragraph  (a)  to 
induda  a  requirement  regarding 
5^^yin»i«  Slid  trauma  code  edits.  As 
part  of  dw  Medicaid  claims  payment 
prooea^  providers  submit  claims  to  the 
Stato  agency  for  paynwnL  Claims  are 
compUed  for  entry  toto  dw  claims 
peyment  proosesing  system.  State 
claims  date  which  are  generated 
peilodicaUy  indnde  a  Usting  of  daims 
paid,  the  amount  of  dw  clafai  and  the 
diagnoste  code  under  which  the  daim 
was  submitted.  These  diagnoote  codes 
can  be  found  fa  the  fatenational 
dassificadon  of  Diaaaaa.  9th  Revision. 
CUnicel  Modification.  Volume  1  (ICD-0- 
CM).  Widdn  dite  oodii«  system  dwre 
are  specific  codee  (80&'998  indusive) 
dwt  could  denote  e  poeeibto  trauma- 
retoted  injury.  An  exampto  would  be 
code  808  tet  denotes  s  fracture  of  dw 
vertebral  column  with  spind  coed 
injury.  With  regard  to  paid  daims  with 
theee  codee.  if  the  trauma  occurred  es 
reeult  ot  for  example,  e  crimind  ect  e 
car  accident  or  employment-retoted 
fajuiy.  diird  partiee  such  aa  the  State 
Crimei^oaipenaation  Commiaaion.  dw 
Workara'  Conpenaadon  Cenmiseion  or 
a  oomnwrdd  hedth  ineurenoe  company 
may  be  Uabto  for  payment  for  services 
provided  under  Medicaid. 

Therefore,  under  dw  audwrity  of 
section  190l(aX2S)  of  dw  Act.  we  are 


proposing  to  require  fa  1 433.138(e)  dwt 
State  agndee  take  acdoo  to  identify 
dioee  paid  daims  dut  cootafa  diagnosis 
or  trauma  codes  800-998.  indusive.  and 
follow  up  on  that  infonnadon  for 
pwpoaes  (rf  identifying  UaUe  ddrd 
parties. 

2.  Requency  of  Tteuma  Edite  and 
FoUowup 

We  would  rsqoirs  agsndee  to  conduct 
dwee  edite  on  a  routine  end  timefy  beste 
and  develop  and  specify  to  dto  plan  dw 
fcequ^Bcy  of  dto  edite  paifotmed 
(i  4S8.U8(f))  and  tte  medwds  used  to 
foUowup.  Aa  part  of  tba  foUowup 
procedures,  we  are  alao  proposing  dwt 
StotasperiodicaUy  take  action  to 
identify  dwee  trauma  codes  which  have 
yidded  dw  highaet  ddrd  party 
odlectioos.  Based  on  dwee  flndingB, 
foture  foUowup  prooeduree  would  give 
higher  prlorify  to  thoee  codes  Ukefy  to 
be  the  meet  productive. 

fa  dw  case  of  foUowup  with  trauma 
edits,  we  are  provkUng  Statee  widi 
flexibUify  fa  devetoping  medwda  and 
timeframee  far  fioUowiqi  dne  to  the 
nature  of  dw  foQowiw.  Stotee  would 

moot  Ukdy  have  to  begfa  foUowup  by 
contacting  dw  redptant  by  phone  or 

ritionnaire  to  determine  the  nature  of 
trauma  and  dwn  foUowup  with 
insurance  companiee.  attonwya. 
witnaaaea.  etc  to  eetabUsh  HabUify 
deiwnd<'«a  on  the  dtuetion.  After 
foUowup  dw  agency  must  inootporato 
eU  information  klentifying  legally  UaUe 
ddrd  partiee  (so  dw  egency  can  prooees 
«jahif  Older  the  ddrd  parte  Uabilify 
payment  pwweduree  spedned  to 
1 4SS.l38(b))  dirough  (f))  toto  dw 
digibUify  cese  fito  end  ite  ddrd  perfy 
date  baae  and  rsoovecy  unit  widdn 
timefremes  speditod  fathe  plan. 

(|433.138(gX4)) 

B.  Safeguarding  of  Information 

1.  Background 

Section  1902(aM7)  of  dw  Ad  requires 
that  a  Stete  plan  musiprovkto 
safsguards  dwt  rsetrid  the  use  or 
dUsdoeure  of  information  ooDoeming 
appUcanto  and  radplente  to  purpoaes 
diiecdy  Qonnacted  with  dw 
administration  of  the  plan.  Current 
regulations  tocated  at  42  CFR  Part  431. 
Sidipart  F  implement  dds  requirement 


by  specifying  Stoto  plan  remdrements. 
the  typee  of  infofmatton  to  be 
safr^nardad.  dw  ooadidans  for  release 
of  safsguarded  infonwtioa.  and 
restrictions  en  the  disMbution  of  other 
information. 

We  beUeve  dwt  dwee  current 
regdationa  adequately  spedfy 
requiremento  to  aafsguard  toformation 
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and  need  very  little  revistoa  I    . 
infonnation  received  under  1 433.138 
concerning  third  party  liaMMy. 
Howevev,  we  do  iM'qKMa  tw»  diaagn  to 
Part  4»V  Swhyart  P  m  dianwetd  betow. 

2.  General  Safeguards 

Current  regulations  at«CFR  431.306 
(as  amendsd  under  t^  WTB  finsf  rale) 
specify  dMt  lk»  data  to  be  sflfegaHded 
must  inclade.  tft  lewst.  name*  snd 
addresses,  metfcat  set  •  teas  ptovided, 
social  and  oeeaBOdc  CMidSttoDft  agency 
evaluatian  off  persoBal  ittfonaatkini 
medical  data,  and  any  infonnation 
received  for  verifying  taicom*  eUgibffity 
and  the  amonitt  of  medical  oulstance 
payments  under  {  4354M0(r.  We  would 
amend  {  431.305  by  adding  a  new 
subparagraph  (7)  to  specifically  state 
that  tbe  agsMy  Buet  alsabofva  criteria 
that  govern  the  safeguaids  of  tUid  pavfy 
liability  data  received  under  proposed 
1 433J38.  We  «would  also  add  a  new 
paragraph  (h]tt)  to  proposed  1 433.138  to 
indicate  that  me  agency  must  safeguard 
infonaatioii  oMaiBed  under  1 433.138  in 
accordance  with  n^ubtiwia  at  Part  431. 
Subpart  P. 

3.  Data  Exchanges 

Also,  as  background  to  the  change  we 
are  now  propesb^  to  1 4M.306»  Relaase 
of  information,  die  final  DBVS 
regulations  added  to  1 431J08  a  new 
paragraph  (g)  that  requires,  as  a 
safeguarding  measure,  that  the  State 
Medicaid  ageiicy  have  a  written 
agreement  (as  specified  in  i  438M5(f)  of 
the  lEVS  relations)  with  any  agency 
with  which  it  axehangee  date  under 
section  1137  of  the  Act  Under 
1 43S.045(f).  those  agreements  at  a 
minimum  flBail^e<^y — 

(1)  The  tofmmadon  to  be  exchanged 
and  die  tidee  of  oCBcids  witti  anthorlfy 
to  request  the  information: 

(2)  The  methods  and  tindng  for 
requesting  and  providing  information: 

(3)  Safeguwda  limiting  te  use  and 
disclosure  of  information:  and 

(4)  Method*  in  reimbuning  agenciea 
for  the  cost  of  fumirfiins  infanaation. 

Because  ow  proposed  third  parfy 
liabilify  regubtioBS  at  1 433J38  contain 
dataexchauagBS  falling  within  the  scope 
of  SVS,  as  well  ea  other  sindlar 
exchanges,  we  are  pR>poaing.two 
changes  to  regulations.  We  would adda 
new  paragrapii  (h)  to  1 431X8  te  laqeire 
ttiat  die  State  Medicaid  ajiwiry  hsrf*  a 
written  agreement  as  spedfled  in  ■  new 
paragrafrfi  439.13fl(h)(2)  before         _^-__ 
requesting  inComatlon  fron.  or  relesing 
informatto*  io^  eilker  ogenctee  te  WWellfy 
legaByMebWtiiFdpeify 
date  excnaQ  e  reqefreBiaBee 


in  S  433.13aidM  dw  r^aHens.  The 
written  agreement  requirements  in  the 
new  i  488.ian^K2>  woidd  parallel  the 
requireaente  tonteined  in  die  final  lEVS 
regelatioos  f  43S.M6(i> 

F.  Reimbmamtent  and  Reports 

We  woidd  add  new  paragraphs  (i)  and 
01  to  1 433.138  to  provide  for 
reimbursement  to  agencies  for 
furnishing  information  and  for  reports 
with  respect  to  certain  activities. 

1.  ReindMirsement 

We  would  require  under  paragraph  [i\ 
State  Medicaid  agencies  to  reimburse 
agencies,  upon  request,  for  reasonable 
costs  inoirred  in  furnishing  infonnation 
to  the  Medicaid  agency.  Also,  in 
connection  widi  reimbursement,  as 
mentioned  raitter,  we  would  require 
eadi  State  Medicaid  agency  to  specify 
when  entering  into  an  agreement  with 
another  agency  to  obtain  data,  how  it 
would  reimburse  reasonable  costs  for 
diose  octlvittes  CS  433.138(hK2)).  Each 
State  would  be  e^qiected  to  maintain 
some  type  of  accounting  method  so  (hat 
approfffiate  costa  and  reimbursement 
amonnto  can  be  calculated.  We  believe 
that  these  requirements  are  necessary  to 
ensure  diet  program  agencies  providing 
data  receive  rebnbursement  from  the 
agency  receiving  data  and  also  because 
we  braeve  adequate  reimbursement 
mechanisms  may  be  an  important 
determiniiig  factor  in  an  agency's 
wffingness  to  enter  into  an  agreement 
with  State  Medicaid  agencies  to  perform 
certafai  snrvices  with  respect  to  third 
parfy  liabilify. 

2.  Reports. 

PbiaUy,  under  S  433.138(j).  we  would 
raqatae  Stete  Medicaid  agencies  to 
provide  such  reports  as  the  Secretary 
prescribes  for  pulposes  of  determining 
compliance  with  requirementa  in 
1 433.138.  and  evaluating  the 
eCfoctiveness  of  the  third  parfy  liabilify 
idoififlcadon  system  We  would 
hi^iBght  die  reporting  requirements  for 
die  date  exchanges  set  forth  in  final 
lEVS  regulations  at  S  435.945(e)  as  diey 
relate  to  ^id  parfy  activities  and  also 
require  reports  for  the  State  Workers' 
Compensation  and  State  Motor  Vehicle 
date  exchanges  and  for  trauma  code 
edit  activities. 

DL  Segolatary  Impact  Analysis 
A.  Bjmxtm  Order  12291 

Execattve  Older  12281  requires  us  to 
prepare  end  publtrii  an  initta!  regulatory 
impact  anolyils  ^  any  proposed  major 
rale.  A  miajor  rule  is  defined  as  any 


regulation  diat  ia-Bkefy  tec  ti^Have  an 
effect  on  Uie  ecaeemy  of  tVDO  million  or 
more;  (2)  cause  a  ra^or  increase  in  costs 
or  prices  for  consumers,  indiyidual 
industries,  government  agencieSr  or 
geographic  regions;  or  (3)  result  in 
significant  adverse  effects  on 
cos^petittoii.  eaipfeynent,  investment, 
productivify,  innevation,  or  on  the 
abilify  of  United  States-based 
enterprises  to  cen^te  with  foreign- 
based  enterprises  in  domestic  ot  export 
markets. 

This  regulation  is  likefy  to  result  in  a 
signfficant  reduction  of  Federal 
Medicaid  program  esqpenditures. 
AdditioaaUy,  while  there  may  be 
moderate  increases  in  State 
Administrative  costo,  such  costs  would 
be  offset  by  larger  savings  to  States  due 
to  more  effective  identification  of  liable 
third  parties. 

Implementation  of  this  rule  would 
result  in  program  savings  to  the  extent 
that  liable  third  parties  are  identified 
and  paymenta  are  made  for  services  that 
wotild  otherwise  be  paid  for  by  the 
Medicaid  program  under  existing  TPL 
ideBtificati<m  programs.  It  is  difficult  to 
estimate  precisely  the  overall  impact  of 
this  nde  due  to  the  flexible  nature  of 
many  of  the  proposed  requirements,  a 
lack  of  snflSdent  date  on  existing  State 
TPL  ptogrma.  and  the  overlaiqiing  nature 
of  dria  regulation  with  other  r^ations 
that  affect  TPL  collections. 

We  harve.  however,  made  a  rough 
estimate  of  dm  impact  based  on  a  study 
prepared  under  contract  with  HCFA  by 
Maximum,  Ina  (Contract  No.  500-79- 
0500)  tided  Evaluation  of  the  Cost- 
Effbctiveaess  of  the  Collection  of  Third- 
Party  Liabib'ty  by  State  Medicaid 
Agencies,  completed  in  1981.  Based  on 
the  fimUngs  of  diet  studyr  we  concluded 
that  between  1.0  and  2.5  percent  of 
annual  Federal  Medicaid  e]q>enditures 
could  be  eliminated  through  better  use 
of  TPL  iiAinnatien  collection  and 
related  Stale  agency  procedures.  We 
attempted  to  take  into  account  die 
impact  of  related  regdations  (fiscussed 
elseiriwre  in  diis  preamble,  and 
devehiped  tew  and  hi^  approximations, 
reflecting  1.0  percent  and  2.5  percent 
reductiaaa  respecttvefy.  of  savings  diet 
could  be  achieved  tf  aD  die  TFI^related 
regulatioBS  were  implemented.  We  dien 
apportioned  that  estimate  to  each  of  die 
regulations  under  development  Below, 
we  provide  our  best  high  and  tow 
approximations  ittustrating  the  range  of 
potential  savings  that  would  result  from 
implementing  the  provisions  of  this 
proposed  rule. 
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In  total,  we  Mtimate  diat 
impleBMntatioa  of  this  rate  would  mult 
in  Federal  Medicaid  savingi  of  between 
$«50  milUoo  and  $1.15  billion  daring  the 
next  five-year  period.  Because  potential 
annual  savings  would  exceed  tlie  $100 
miUion  tlveshold  under  E.0. 12291.  this 
is  considered  a  major  rate  and  an  initial 
regulatory  impact  analysis  is  necessary. 

White  each  propoaed  requirement  Is 
discussed  previooysly  in  this  preamble, 
fulfilling  some  of  the  requirements  of  an 
initial  impact  analysis,  we  are 
highlighting  below  the  areas  that  may 
produce  the  greatest  impact  We  invite 
States  and  others  to  comment  on  them 
and  to  provide  additional  data  and 
analyses  related  to  their  impact 

The  costs  of  implementation  and 
operation  of  a  revised  TFL  identification 
program  will  vary  from  State  to  State. 
We  recognize  that  in  some  States  the 
costs  wiU  be  high.  However,  it  is  these 
States  that  we  believe  will  benefit  the     • 
most  from  the  proposed  requirements. 
The  States  that  already  have  effective 
TPL  identification  and  collection 
procedures  wiU  not  benefit  as  much.  On 
the  other  hand,  implementation  costs  for 
them  will  be  relatively  small. 

The  main  factors  that  wrill  affect  the 
magnitude  of  savings  achieved  by 
implementation  of  these  proposals  are: 

•  The  effectiveness  of  agencies  in 
obtaining  liability  information  at  the 
time  of  application  or  redetermination. 

•  The  intensity  of  followup  actions 
taken  by  the  State  Medicaid  agency  to 
bring  about  actual  payments  from  Uable 
third  parties. 

•  liie  degree  of  success  in  obtaining 
agreements  with  other  agencies  for 
exchanging  relevant  data. 

•  The  relative  usefulness  and 
frequency  of  utilizing  diagnosis  codes 
related  to  trauma  in  identifying  liable 
third  parties. 

This  proposed  rule  should  have  no 
effect  on  Medicaid  eligibility 
determinations.  It  is  intended  to  provide 
assistance  and  incentives  to  States  for 
the  identification  of  alternative  sources 
of  payment  for  health  services  provided 
to  Medicaid  participants.  It  is  further 
posslbte  that  may  making  Medicaid 
enroUees  more  sware  of  other  health 
insurance  coveiage  availabte  to  them, 
access  to  care  maybe  enhanced. 


B.  Ragulatory  FlaxibUJty  Act 

Consistent  with  the  Regutetory 
Ftexibility  Act  (RFA)  (5  U,&C  001 
thnw^  S12),  we  prepare  and  publish  an 
initial  regutetory  ftexibility  analysis  for 
propoaed  ragntetioot  unless  the 
Secretary  cmtifies  that  the  regutetion 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  primary  impact  of  this  proposed 
rule  wmdd  bU  on  State  Medicaid 
agencies  and  on  other,  primarily  private, 
insurers.  For  purposes  of  the  RFA. 
States  are  not  considered  small  entities. 
Furtiier.  we  do  not  believe  that 
increased  payments  on  the  part  of  otiier 
insurers  or  payers  would  represent  a 
significant  portion  of  tiieir  total 
payments.  The  Department  generally 
uses  3  percent  as  a  threshold  in 
determining  whether  the  impact  is 
■iflfiifiniint  under  the  RFA.  We  estimate 
that  private  insurance  companies,  in 
calendar  year  1964.  paid  out  about 
$111.8  billion  in  the  form  of  benefits  to 
enrolleea.  Thus,  even  the  high  estimate 
of  $325  million  eventual  additional 
annual  payments  by  other  payers  is 
significantly  less  than  the  3  percent 
criteria.  Additionally,  .the  increased 
payments  by  third  parties  would  not  be 
a  result  of  revised  payment  policies. 
These  would  be  payments  for  which  the 
third  parties  are  presenUy  liable  but 
ineffectively  identified  and  billed.  For 
these  reasons,  we  have  determined,  and 
the  Secretary  certifies,  that  this 
regulation  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  an 
initial  regulatory  flexibility  analysis  is 
not  required. 

IV.  Infonnatteo  Coltection  Requirements 

Sections  431.305(b].  431.306(h),  433.138 
(b)  dirough  (h),  and  433.138U)  of  this 
proposed  rule  contain  information 
collection  requirements  that  are  subject 
to  Office  of  Management  and  Budget 
(OMB)  approval  under  the  Paperwork 
Reduction  Act  of  1980.  Organizations 
and  individuals  desiring  to  submit 
comments  on  the  information  collection 
requirements  should  direct  them  to  OMB 
as  indicated  in  Uie  Aoomts  section  of 
this  document 

V.  Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive  on  proposed 
regulations,  we  cannot  admowledge  or 
respond  to  them  individually.  However, 
in  preparing  the  final  rule,  we  will 
consider  all  comments  received  timely 
and  respond  to  the  major  issues  in  the 
preambte  to  that  rale. 


UstoffSabMs 

42CPRPart431 

Grant  programs — health.  Health 
facilities,  Medicaid.  Reporting  and 
recordkeeping  requirements. 

42CPRPai1433 

Administrative  practice  and 
procedure.  Claims,  Grant  program»— 
healtii.  Medicaid.  Reporting  and 
recordkeeping  requirements. 

42  CFR  Chapter  IV,  Subchapter  C 
would  be  amended  as  set  forth  betew: 

CHAPTER  IV-HEAIJH  CARE 
FMANCMQ  AOMMlSTRAnON. 
DEFARTMENT  OF  HEAIJH  AND 
HtmAN  SERVICES 


SUBCHAPTER  C-MEDKAL  ASSISTANCE 


PART  431— STATE  ORQANIZATION 
AND  GENERAL  A0MINI8TRATKM 

The  authority  citation  for  Part  431 
continues  to  read  as  follows: 

AudMifity:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C  1302),  unleu  otherwiae  noted. 

A.  Part  431,  Subpart  F  would  be 
amended  as  set  forth  below: 

1.  In  S  431.305,  die  introductory  text  to 
paragraph  (b)  is  republished  and  a  new 
paragraph  (b)(7}  is  added  to  read  as 
follows: 
§431.305   TVpasofhitormationtDbe 


(b)  This  information  must  include  at 

least — 

•        •        •        *        • 

(7)  Any  information  received  in 
connection  with  the  identification  of 
legally  liable  third  party  resources  under 
8  433.138  of  diis  chapter. 

2.  In  1 431.306,  a  new  paragraph  (h)  is 
added  to  read  as  follows: 


t431J06 


Ol  BIHN IIMIIOII. 


(h)  Before  requesting  information 
from,  or  releasing  information  to.  other 
agencies  to  identify  legally  liable  tilird 
parfy  resources  under  1 433.138(d)  of 
this  chapter,  the  agency  must  execute 
data  exchanges  agreements,  as  specified 
in  1 433.138(h)(2)  of  this  chapter. 

PART  433-8TATE  FISCAL     . 
ADMINISTRATION 

The  authorify  citation  for  Part  433 
continues  to  read  as  follows: 

Aniharilr  Sees.  1102. 1902(aK4), 
l«n(aH2S).  1«B(aM4S).  19l»(aKS).  l«n(dM2). 
ig09(dMS).  VUHo).  l«8(p).  l«n(r),  and  1912 
of  tiw  Social  SwMrity  Act:  42  U.S.C  U02, 
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ia8e«(aK4).  un«(a)(2S).  1386«(a)(4S). 
130ab(aM3).  130BMdM2).  130ab(dH5).  ISBtbia), 
1996b(p).  138eb(r)  mad  lasek.  unlets 
otherwiM  noted 

a  In  Part  433,  Subpart  D.  1 433.138  is 
revised  to  read  as  follows: 

{  433.139    DMsfmining  HibMy  of  IM'd 


(a)  Basic  pransiona.  The  agency  must 
take  reasonable  measures  to  deteimine 
the  legal  liabiltty  of  dilrd  parties  to  pay 
for  services  fiia^shed  under  the  plan.  At 
a  miniminn,  such  measurss  must  include 
the  requirements  specified  in  paragraphs 
(b)  through  (j)  of  tlds  section. 

fb)  (Staining  health  insurance 
infonnqtion:  Initial  application  and 
redeteiminaUon  processes  for  Medicaid 
eligibility.  (1)  If  the  Medicaid  agency 
determines  eligibility  for  Medicaid,  it 
must  during  the  initial  applicatiao  and 
eadi  redetermination  process,  obtain 
from  the  applicant  or  recipient  such 
health  insurance  information  as  would 
be  useful  in  identifying  legally  liable 
third  party  resources  so  that  the  agency 
may  process  claims  under  the  diird 
party  liability  payment  procedures 
spedfied  in  <  433.139  (b)  dirough  (f). 
Health  insurance  infoimatioD  may 
include,  but  is  not  limited  to.  the  name 
of  the  policy  holder,  his  or  her 
relationship  to  the  applicant  or  recipient, 
the  sodal  security  number  (8SN)  of  the 
policy  holder,  and  the  name  and  address 
of  insurance  company  and  policy 
number. 

(2)  If  Medicaid  eligibility  is 
determined  by  the  Federal  agency 
administering  the  supplemental  security 
income  program  under  title  XVI  in 
accordance  with  a  written  agreement 
under  secticm  1B34  of  die  Act  Ae 
Medicaid  ageacy  must  take  the 
following  action.  It  must  enter  into  an 
agreement  widi  HCFA  or  must  have, 
prior  to  February  1, 1985,  executed  a 
modified  sectton  1634  ameement  that  is 
still  in  efiiect  to  provide  for— 

(i)  Collectiaii,  from  die  applicant  or 
recipient  during  the  initial  application 
and  each  redetennination  process,  of 
health  insurance  information  in  the  form 
and  manner  specified  by  the  Secretary; 
and 

(ii)  Transmittal  of  the  information  to 
the  Medicaid  agency. 

(3)  If  Medicaid  eligibility  is 
determined  by  any  other  agency  in 
accordance  with  a  written  agreement 
die  Medicaid  agency  must  modify  the 
agreement  to  provide  for — 

(i)  Collection,  from  the  applicant  or 
recipient  during  the  initial  application 
and  each  redeteiminatton  process,  of 
-such  health  insurance  infinmation  as 


woaU  be  useful  in  identifying  legally 
liable  diird  parfy  resources  so  that  die 
Medicaid  agency  may  process  claims 
under  the  tUrd  party  liabilify  payment 
procedures  spedfied  in  1 433.139  (b) 
through  (Q-  Health  insurance 
infonnadon  may  indude,  but  is  not 
limited  to.  diose  elements  described  in 
paragraph  (b)(1)  of  this  section;  and 

(ii)  Transmittal  of  the  informatioin  to 
the  Medicaid  agency. 

(c)  Obtaining  other  information.  The 
agency  must  for  purposes  of 
imi^ementing  the  requirements  in 
paragraph  (d)(l)(ii)  and  (d)(4)(i)  of  Oils 
section,  incorporate  into  the  eligibility 
case  file  die  names  and  SSNs  of  absent 
or  custodud  parents  of  Medicaid 
redpients  to  die  extent  such  information 
is  available. 

(d)  Exchange  of  data.  To  obtain  and 
use  infannation  for  the  purpose  of 
determining  the  legal  Uability  of  third 
parties  so  mat  the  agency  may  process 
claims  under  the  third  party  liabilify 
paymrat  procedures  specified  in 

1 433.139  (b)  dirough  (f).  die  agency  must 
take  the  following  actions: 

(1)  Except  as  specified  in  paragraph 
(dK2)  of  this  section,  as  part  of  die  data 
exchange  requirements  under  1 435M5 
of  this  chapter,  from  the  State  wage 
information  collection  agency  (SWICA) 
defined  in  f  435.4  of  this  chapter  and 
from  die  SSA  wage  and  earnings  files 
data  as  spedBed  in  f  435.948(a)(2)  of 
diis  diapter.  the  agency  must — 

(i)  Use  the  informaticm  that  identifies 
Medicaid  redpients  that  are  employed 
end  dieir  employer(8);  and 

(ii)  Obtain  and  use,  if  their  names  and 
SSNs  are  available  to  the  agency  under 
paragraph  (c)  of  this  section,  information 
that  identifies  absent  or  custodial 
parents  of  redpients  that  are  employed 
and  their  employer(8). 

(2)  If  die  agency  can  demonstrate  to 
HCFA  that  it  has  an  alternate  source  of 
information  that  furnishes  information 
as  timely,  complete  and  useful  as  the 
SWICA  and  SSA  wage  and  earnings 
files  in  determining  the  legal  liabilify  of 
diird  parties,  the  requirements  of 
paragraph  (d)(1)  of  this  section  are 
deemed  to  be  met 

(3)  The  agency  must  request  as 
reqidred  under  1 435.948(a)(e)(i),  from 
tte  State  tide  IV-A  agency,  information 
diet  identifies  those  Medicaid  redpients 
diet  are  employed  and  their  employer(8). 

(4)  Except  as  specified  in  paragraph 
(d)(5)  of  diis  section,  the  agency  must 
attn^t  to  secure  agreements  (to  the 
extent  permitted  by  State  law)  to 
provide  for  obtaining— 

(Q  Fhim  State  Wcukers'  Cbmpensation 
or  Industrial  Acddent  Commission  files, 
information  diet  identifies  Medicaid 


redpients  and.  (if  their  names  and  SSNs 
were  avaialble  to  die  Agency  under 
paragraph  (c)  of  this  section)  absent  or 
custodial  parent  of  Medicaid  redpients 
with  emplt^ment  related  injuries  or 
illnesses;  and 

(ii)  From  State  Motor  Vehide  acddent 
report  files,  information  that  identifies 
those  Medicaid  redpients  injured  in 
motor  vehide  acddents,  whether  injured 
as  pedestrians,  drivers,  passengers,  or 
bicyclists. 

(5)  If  unable  to  secure  agreements  as 
specified  in  paragraph  (d)(4)  of  this 
section,  the  agency  must  submit 
documentation  to  the  regional  office  that 
demonstrates  the  agency  made  a 
reasonable  attempt  to  secure  these 
agreements.  If  HCFA  determines  that  a 
reasonable  attempt  was  made,  the 
requirements  of  paragraph  (d)(4)  of  this 
section  are  deemed  to  be  met 

(e)  Diagnosis  and  trauma  code  edits. 
The  agency  must  take  action  to  identify 
those  paid  daims  for  Medicaid 
redpients  that  contain  diagnosis  codes 
800  dirough  999  (ICD-O-CM) 
International  Classification  of  Disease, 
9th  Revision,  Clinical  Modification, 
Volume  1)  inclusive,  for  the  purpose  of 
determining  the  legal  liabiUfy  of  third 
parties  so  that  the  agency  may  process 
claims  under  the  third  party  liability 
payment  procedures  spedfied  in 

S  433.139  (b)  dirough  (f). 

(f)  Data  exchange  and  trauma  code 
edits:  Frequency.  The  agency  must 
conauct  the  data  exchange  required  in 
paragraph  (d)(1)  of  this  section  in 
accordance  widi  the  intervals  specified 
in  9  435.948  of  tills  chapter  die  data 
exchanges  required  in  paragraph  (d)(3) 
of  this  section  on  a  timely  basis  that  is 
consistent  widi  die  intervals  specified  in 
45  CFR  205.55  (a)(1)  and  (a)(3);  and  must 
conduct  the  data  exchanges  and 
diagnosis  and  trauma  edits  required  in 
paragraphs  (d)(4}  and  (e)  of  this  section 
on  a  routine  and  timely  basis.  The  State 
plan  must  specify  the  frequency  of  these 
activities. 

(g)  Followup  procedures  for 
identifying  legally  liable  third  party 
resources.—  (1)  SWICA  SSA  wage  and 
earnings  files,  and  title  IV-A  data 
exchanges.  With  respect  to  infonnation 
obtained  under  paragraphs  (d)(1) 
through  (d)(3)  of  this  section — 

(i)  Within  30  days,  the  agency  must 
foUowup  (if  appropriate)  on  such 
information  in  order  to  identify  legally 
liable  diird  parfy  resources  and 
incorporate  such  information  into  the 
eligibilify  case  file  and  into  its  third 
party  data  base  and  third  party  recovery 
unit  so  the  agency  may  process  daims 
under  the  third  parfy  liability  payment 
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prooadwn  specified  in  I 

thnM[i^(n:«wl  .       ^    ^ 

(if)  Hw  Slate  plu  nuat  deae^^^tte 

medboda  die  ageacy  aaea  far  meeting  the 
requiieflMnta  of  paigmph  (gX^Ki)  of  tMt 
•action. 

(2)  Heatth  imurtmoe  mforwatkm  and 
wotket's  tumpeaaation  thta  enxhangea. 
With  respect  to  infamation  obtained 

nnder  paragnphs  (b)  *n<l  (dM^)  ^  ^* 
section— 

(i)  Within  30  days,  the  agency  must 
foDowup  on  such  infonnation  (if 
appropriate)  fai  order  to  identify  legally 
liable  third  party  resources  and 
incorporate  such  information  into  the 
eligit^ty  case  file  and  into  its  third 
party  daU  base  and  third  party  recovery 
unit  so  the  agency  may  process  daims 
under  the  third  party  Hability  payment 
procedures  spedfied  in  §  4S3.139  (b) 

throu^  (i):  end 

(ii)  The  State  plan  must  describe  the 
methods  the  i«ency  uses  for  meeting  the 
requirements  of  paragraph  (g)(2)P)  of 
this  section. 

{Z)  Statu  aotaevducieacddeat  report 
file  data  sxtAai^Bt.'WMk  respect  to 
iafonnatioD  obtidBed  under  paragraph 
(dN4)(ii)  of  lUs  aaction— 

(i)  The  State  plan  must  daactiba  the 
methods  AeagMirysas  for  following 
up  on  SHch  ininnnnHnn  in  ordw  to 
identify  legally  Habla  third  party 
reaowoaa  so  the  ^ency  Buy  process 
clainm  uadar  the  third  party  liabiliyr 
paysMnt  prooa^uea  specified  in 
I  433.139  (b)thnMi^(f): 

(ii)  After  fattownp.  the  agem^  must 
incorporalB  all  iirfannatfen  (hat 
identifias  l^ly  Bable  tUid  party 
raaourcaa  into  the  aljgibility  caae  file 
and  imo  its  tUrd  party  data  base  and 
third  party  reoovery  onit:  and 

(iii)  Tlw  State  plan  must  specify 
timeframes  for  faioorporation  of  the 
ii^onnation. 

(4)  Diagnoth  and  trauma  code  edits. 
With  respect  to  the  paid  claims 
identified  under  paragraph  (e)  of  diis 
section — 

(i)  The  State  plan  must  describe  the 
methods  the  agency  uses  to  foDow  op  on 
such  claims  in  order  to  identify  legaUy 
liable  third  party  resources  so  the 
agency  may  process  claims  under  tfie 
third  party  Habilify  payment  procedures 
specified  in  1 433.139  (b)  dmnig)!  (f) 
(Methods  must  indnde  a  procedure  for 
periodicalfy  identifying  those  trauma 
codes  that  yield  the  hi^iest  third  parfy 
collections  and  giving  priorify  to 
following  up  on  those  codes.); 

(ii)  After  feBowup,  die  agency  must 
incorponte  aU  information  that 
identifies  leg^  liable  diird  party 
resources  into  the  eligibilify  case  file 


and  into  its  lUrd  party  data  base  and 
third  party  reoovory  unit:  and 

(iii)  The  Stale  plan  must  specify  die 
tiamfraBMS  for  iBOorporatioa  of  the 

infamation. 

(h)  Obtaining  other  infonnation  and 
data  exchangee:  Safegutading 
infonnation.  (1)  The  agency  moat 
safeguard  information  obtained  from 
and  exchanged  under  this  section  widi 
other  agendas  in  accordance  with  the 
requirements  set  forth  in  Part  431. 
Subpart  F  of  dds  chapter. 

(2)  Before  requesting  infonnation 
from,  or  releaaing  infonnation  to  other 
agencies  to  identify  IsgaUy  liable  third 
parfy  raaourcaa  under  parapaph  (d)  of 
thia  section  the  agency  must  execute 
data  exchange  agreements  with  those 
agendas.  Tbe  agreements,  at  a 
minimum,  most  specify — 
(i)  The  informatiaa  to  be  exchanged; 
(ii)  The  titles  of  all  agency  offidals 
with  the  andiorify  to  request  third  party 
information: 

fiii)  The  methoda,  indading  the 
formats  to  be  used,  and  the  timing  for 
requesting  and  providing  the 
information; 

(iv)  iVe  aafegnards  limiting  the  use 
and  disdosare  of  lbs  infionnatioB  as 
reqaired  by  Fadanl  or  Slate  law  or 
regulationa;  and 

(v)T1ie  method  die  agency  will  use  to 
reimburse  reasonable  costs  of  fbmiriiing 
the  infonnation  if  payment  is  requested, 
(i)  ReimbursemenL  The  agency  must, 
upon  request  reimburse  and  agency  for 
fbe  reasonable  costs  incurred  in 
fomishfa^  information  under  this  section 
to  the  Medicaid  agency. 

(j)  Raporta.  The  agency  must  provide 
such  reports  with  respect  1o  the  data 
exchangee  and  trauma  code  edits  set 
forth  in  paragraphs  (dXl)  dutnigh  (dM4) 
and  paragra^  (e)  of  this  section, 
respectively,  as  die  Secretary  prescribes 
for  die  purpose  of  determining 
compliance  imder  f  433.138  of  the 
regulations  and  evaluating  the 
effectiveness  of  die  ddrd  parfy  liabilify 
identification  system. 

(Catalog  of  Pedsral  DooMStie  Aasistann 
Pra^MS  Na  14.714.  Medical  Assistaaot 

>) 
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Dated:  Much  13, 1988^ 


lb  v^nNR  Eap«d9d  Um  Of  tlw  450 
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Correction 

IN  FR  Do&  86-10552  beginning  on 
page  17367  hi  the  issue  of  Monday,  May 
12, 1966,  the  Dodcet  No.  should  read  as 
it  appean  in  the  heading  above. 


HMiylLI 

Acting  Administrator.  Health  Care  Financing 

Administration. 

Approved:  Mareh  31.  ISM. 
OltoK.Ba«>sa. 
Secntary. 
(FR  Doc  »-ll«88  PO«i  »-«7-«  M8  s™! 
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DEPARTMENT  OF  DEFENSE 
46  CFR  Parte  215  and  282 


lOMP) 
r.  Department  of  Defense  (DoD). 
ACtMNC  Proposed  rule  and  request  for 


comments. 


T.  The  Defense  Acquisition 

Regulatory  Council  is  considering 
coverage  in  die  DoD  Federal  Acquisition 
Regulation  Supplement  (DFARS)  for  die 
Industrial  Modemizatton  Incentives 
Program  (DAP).  Tlds  program  when 
implemented  wiQ  benefit  both  the 
contractor  and  DoD  tai  the  form  of 
increased  manufocturing  efficiende* 
based  upon  the  terms  and  conditions 
establi^ed  in  a  mutuaOy  agreed  upon 
IMIP  Business  Agreement 

DATt:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
DAR  Council  at  die  address  shown 
below  no  later  dian  Qufy  2&  1966).  to  be 
considered  in  the  formulation  of  the 
final  role.  Please  dte  DAR  Case  85-167 
in  all  correspondence  rdatad  to  this 
issue. 

ADomss:  interested  parties  should 
submit  written  comments  to:  Defense 
Acqaisttfon  Regulatory  Council  ATTN: 
Mr.  Charlaa  W.  Uoyd.  Bxecotive 
Secretary.  ODASD(P)/DARS.  c/o 
0A8D(AftL)(MRS).  Room  9C6tl.  The 
Pantagon.  Washfa«taa.  DC  20801-3062. 


Mr.  Charies  W.  Uoyd.  Executive 
Secretary,  DAR  Council  (202)  697-7266. 


UM 
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swfiiiMffTARV  mroMMATmN: 

A.  Backsround 

The  Department  of  Defeiwe,  in  its  DoD 
Directive  5000.44  of  April  10, 1986, 
established  policy  covering  the 
Industrial  Modernization  Incentives 
Program  (IMIP).  The  objective  of  the 
program  is  to  stimulate  additional 
defense  contractor  capital  investment 
and  productivity  improvement  efforts 
that  result  in  reduced  DoD  acquisition 
costs.  I 

B.  Regulatory  FlexiUIity  Act 
Infonnatioii 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  e05(b)).  it  is 
believed  that  this  rule  will  not  have  a 
significant  impact  on  a  substcuitial 
number  of  small  entities.  There  will  be  a 
requirement  for  a  "report"  in  that  those 
businesses  desiring  to  participate  in 
IMIP  will  be  required  to  submit  IMIP 
agreement  proposals.  However,  the  data 
submitted  in  the  proposals  will  be 
generated  from  cost  data  already 
contained  in  the  contractor's 
recordkeeping  systems. 

C  Paperwoik  Reduction  Act 
InfonnatkMi 

The  rule  contains  iofoimation 
collection  reqairements  which  require 
approval  of  OMB  under  44  U.S.C  3501. 
et  seq.  the  collection  of  information 
requirements  have  been  submitted  to 
OMB  for  review  pursuant  to  Section 
3504(h)  of  the  Act.  Comments  should  be 
directed  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB.  Attention: 
Desk  Officer  Ibr  DoD. 

List  of  Subjeds  in  48  CFR  Paits  215  and 
252 

Government  procurement 
ChailM  W;  Uoyd. 

Executive  Secretary  Defense  Acquisition. 
Regulatory  Council 

Therefore,  it  is  propsed  that  48  CFR 
Parts  215  and  252  be  amended  as 
follows: 

PART  SIS-OOMTRACTINQ  BY 
NEQOTIATKM 

The  authority  citation  for  48  CFR  Parts 
215  and  252  continues  to  read  as  follows: 

AadMrity:  5  U.S.C  301. 10  U.&C  2202,  DoD 
Directive  500045,  and  DoD  FAR  Supplement 
201.301. 

2.  Section  215.872  is  revised  to  read  as 
follows:         i 


1215472 

(a)  Policy.  Although  DoD  profit  and 
competition  policies  are  intended  to 
provide  adequate  incentives  to  the 
contractor  for  capital  investment  and 
productivity,  it  is  also  reopgoiied  that 


individual  cases  will  arise  when 
additional  incentives  may  be 
appropriate.  In  these  individual  cases,  it 
is  die  policy  of  DoD  that  industrial 
modernization  incentives  may  be 
negotiated  and  included  in  contracts  for 
research,  development,  and/or 
production  of  weapons  systems,  major 
components,  or  material.  The  purpose  is 
to  motivate  the  contractor  to  invest  in 
facilities  modernization  and  to 
undertake  related  productivity 
improvement  efforts  it  would  not  have 
otherwise  undertaken  or  to  invest 
earlier  than  it  otherwise  would  have 
done. 

(b)  General.  Any  industrial 
modernization  incentives  program 
(IMIP)  shall  be  accomplished  in 
accordance  with  this  coverage  and  with 
DoD  Directive  5000.44  and  DoD  Guide 
50Q0.44-G.  Sufficient  flexibility  is 
provided  in  the  directive  and  guide  to 
allow  the  IMIP  to  be  tailored  to  the 
requirements  of  an  individual  situation. 
The  incentives  may  be  in  the  form  of 
productivity  savings  rewards,  contractor 
investment  protection,  and/or  other 
appropriate  forms.  They  may  be  used 
separately  or  in  combination,  as 
addressed  in  subparagraphs  (b)  (1),  (2), 
and  (3)  of  this  subsection.  However,  in 
no  event,  shall  an  IMIP  agreement  be 
made  between  DoD  and  a  contractor 
untO  careful  analyses  have  been 
conducted  and  reduced  acquisition  costs 
or  equivalent  benefits  (such  as  improved 
quality,  as  a  result  of  the  application  of 
the  IMIP)  are  clearly  evident.  It  may  be 
generally  desirable  to  initially  negotiate 
a  memorandum  of  understanding  (MOU) 
to  establish  guidelines  and  criteria 
against  whid>  to  analyze  and  negotiate 
a  specific  IMIP. 

(1)  Productivity  Savings  Reward 
(PSR).  This  incentive  shares  the  savings 
achieved  from  facilities  modernization 
and  related  productivity  improvement 
efforts.  This  incentive  may  be  used  to 
encourage  productivity  improvements  in 
all  facets  of  the  production  process 
including  major  cost  driving  areas  such 
as  labor,  materials,  overiiead,  support 
systems  (including  software),  and 
organizations.  In  order  for  these  to  be 
considered  viable  projects  that  are  ' 
beneficial  for  both  the  Government  and 
the  contractor,  die  contractor  must  show 
that  PSR  is  required  for  project 
inq>lementation  and  that  these  projects 
are  over  and  above  requirements  to 
meet  normal  contractual  obligations. 
The  scope  and  limitation  of  productivity 
savings  rewards  are  as  follows: 

(i)  Productivity  savings  rewards  in 
conjunction  with  contractor  capital 
investment  will  be  based  on  an  internal 
rate  of  return  analysis.  The  productivity 
savings  rewards  should  be  sufficient  to 


allow  the  contractor  to  obtain  an 
equitable  return  on  the  investment 
Nonserverable  plant  equipment  and  real 
property  may  be  included  on  a  limited 
basis  as  part  of  the  contractor's 
investment  basis  for  calculating  the 
appropriate  return  on  investment.  The 
effect  of  any  Government  funding 
provided  in  conjunction  with 
modernization  efforts  must  be  included 
in  the  contractor's  return  on  investment 
(ROI),  and  no  contractor  costs  or 
expenses  otherwise  allocable  and 
allowable  to  any  specific  DoD  contract 
may  be  included. 

(ii)  Productivity  savings  rewards 
providing  the  contractor  a  reward  for 
productivity  improvements  other  than 
through  capital  investment  will  be  based 
on  an  economic  analysis  of  the  benefits 
to  the  Government  and  the  contractor. 
The  negotiated  sharing  amoimt  or 
percentage  shall  be  based  on  benefits 
and  risks  to  both  parties.  It  will  be  paid 
only  for  savings  that  are  validated,  and 
will  be  negotiated  for  a  period  normally 
no  longer  than  five  years  after  the  date 
of  implementation. 

(iti)  Productivity  savings  rewards  shall 
not  constitute  fee  within  the  meaning  of 
the  limitations  imposed  by  10  U.S.C 
2306(d). 

(2)  Contractor  Investment  Protection.. 
If  formally  agreed  to  by  the  parties,  tiiis 
incentive  would  become  operative  in  the 
event  that  the  contract  or  program  is 
terminated  or  fimds  are  not  provided  in 
subsequent  fiscal  years  for  die  planned 
acquisition  upon  which  the  investment 
decision  was  based.  This  incentive  may 
permit  the  Government  to  acquire 
specific  capital  investments  at  no  more 
than  the  undepreciated  value.  This  value 
may  be  determined  by  considering  a 
combination  of  investment  incentives, 
income  tax  credits  or  incentives,  and 
allowable  depreciation  costs  pursuant  to 
cost  principles  established  in  FAR  Part 
31.  l^e  scope  and  limitations  are  as 
follows: 

(i)  This  technique  is  designed  to 
transfer  to  the  Government  some  of  the 
risk  associated  with  acquisition  of 
certain  capital  assets  by  contractors.  Its 
purpose  is  to  cover  only  specifically 
identified  cost-effective  capital  assets.  It 
is  not  to  be  used.to  override  the  general 
policy  that  all  facilities  needed  for  the 
performance  of  Government  contracts 
will  be  provided  by  the  contractof  as  set 
forth  in  FAR  Part  45. 

(ii)  This  investment  incentive  is 
designed  primarily  for  the  situation 
when  one  program  dominates  the 
business  base  and  the  contaractor  may 
bear  unacceptable  monetary  risk  fiom 
the  modernization  effort.  The  program 
must  provide  for  a  sufficient  buy  to 
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allow  for  UBOrtliatfaa  of  the  ptauned 

invettaMBt 
(iii)  Gapllal  oMstB  wUch  say  Iw 

include  o^  Mvacabh  indasMal  piaat 
•quilflMiit.  aad  oter  lypaa  of  Mvwablt 
Ijlnol  mialpwmt  irilfc  ■  tt'"  "*—  *- 
excess  oltlftOaOi  iKiMMng  asaodated 
accessories  wkich  woaid  be  capitalted 
in  aLLUidaace  wttk  the  oontiaclor's 

exdodiai  faal  |weperty. 

(iv)  Ike  exact  *alM  and 
of  each  piece  of  capMi 
be  included  in  the  oontrad  docaawta. 
(v)  Tie  fiscal  autbority  wbe  ooavdts 
funds  to  tbe  lesoUant  ooQlnct  wMt 
cMtffy  that  dM  appraval  aadMfUy  bas 
appravad  by  fiacal  year  Ifae  aMouat  of 
contii^Bnt  Govecnaent  tiabtlfly  and  that 
the  approval  authority  bas  notified  tbe 
Consrees  in  advance  that  the  technique 
wiUbe  Head  on  contracts  for  a  specific 
weapon  aystea  or  material  pra^aiB 
element  Unless  thaie  an  unusual 
drcamstances.  this  notification  will  be 
inrhuM  in  the  justification  material 
submitted  to  the  Congress  in  sunxort  of 
autbortmtion  and  appropriatiaa 
requests.  A  00^  of  the  notification  shall 
be  retained  in  dw  contract  file. 
(vQ  Approval  for  use  of  this 
investment  incentive  most  be  obtained 
from  the  Secretary  of  the  Military 
Departments  or  the  Director  of  DLA. 
Authority  up  to  ISO  million  may  be 
delegated  no  lower  than  the 
Commander.  AFSC.  AFLC  ONAS.  or 
AMC 

(vii)  in  the  event  that  it  becomes 
apparent  that  the  contingent  liability 
resulting  from  die  use  of  this  technique 
will  become  an  actual  obligation,  the 
approval  authority  shall  be  notified  and 
immediate  steps  shall  be  taken  to  obtain 
sufficient  funds  to  cover  the  obligation. 

(3)  Odter  appwpriale  incentives. 
Other  incentives  sudi  as  award  fees, 
direct  Government  funding,  and  the 
prodoctivity  reward  factor  under  the 
weighted  guidelines,  based  on  IMIP 
methodologies,  may  be  provided  under 
IMIP  when  appropriate. 

(c)  Contracting  Officer  Evaluation. 
The  contracting  officer  must  evaluate 
the  proposed  IMIP  agreement  to 
deteraiine  that  benefits  to  the  U.S. 
Government  can  be  expected.  A 
contractor  statement  that  the 
investments  or  actions  would  not  be 
undertaken  without  or  will  be 
accelerated  with,  the  use  of  the 
incentive  may  be  required.  The 
evaluation  should  include  the  following 
elements: 

(1)  A  cost/benefit  analysis  of  die 
investment  or  action  and  the  overall 
cost  savings  or  other  benefits  to  the 
Government,  including  the  payback 


quantities  and  payback  periods  and  how 
the  savings  will  be  refloctod  in  the 
pridi«  of  taidividod  oonlrects. 

(2)  An  anM*  ^  ^  oontractor's 
past  invastmants  and  capital  investment 
praOea.  and  the  relatioiiship  of  specific 
projects  to  the  contractor's  factory 
analyBiB. 

(S)  Other  Gonsideintkins  auch  as: 

(i)  Inlaraction  with  other  incentives 
provided  on  Ike  oontrad 

(ii)  Effects  of  vaiiatkms  in 

procnnaHnt  qoantttiaa  on  the 

incentivoa. 
(iii|  How  the  inoaativa  techniques  are 

integrated  widi  the  overall  acquisitiaa 
strategy,  indodiae  itsaewch  as  aeoood 
sourdng  plans  aad  aiultlywr 
procurement 

(It)  Bfisda  on  overhead  and  indiract 
cosla. 

(d)  NtgotMkm.  (1)  TW  Govamment 
objactiva  shoohi  be  to  provide  only 
those  iaoeativaa  saflW  faint  to  motivate 
the  contractor  to  implameat  the  desired 
investnwnt  or  action.  Ceiling  ahoold 
nomaliy  be  providsd  to  establish  a 
maxiawna  iaceative  amoit 

(2)  Baphaais  ahoold  be  placed  on 
flowdng  down  laquiressanta  or 
involvement  to  sabooatractors  and 
vendora  where  appropriate. 

(3)  ProviatonB  shoakl  bo  provided 
establiahing  the  extent  to  which  the 
contractor  may  uae  eqaipment  for 
ooranuvdal  purposes.  This  should  be 
nflected  in  the  amoont  of  incentive 
provided. 

(4)  The  extent  of  disdooure  or 

ifat— .fai^Hon  ri  t»rhiinlimiill  or 

processes  contained  in  the  IMIP  are 
subject  to  negotiatian  and  agreement 

(e)  Contra^no/ m^iursoients.  (1) 
Specific  contract  requirements  should  be 
stnictnrod  to  match  the  drcamstances  of 
the  individoal  aoquisitioiL 

(2)  Measurement  and  verification 
requirements  shoold  be  addressed 
contractually,  aiul  systems  established 
that  match  the  incentives  used  and  the 
needs  in  this  area.  Contractors  should 
be  required  to  develop,  maintain,  and 
provide  (fata  supporting  any 
measurement  of  savings  achieved. 

(f)  Contract  clause.  T^  contracting 
officer  shall  include  the  clause  at 
2S2.21S-7O01.  "IMIP  Prodactivity  Savings 
Reward",  in  all  solidtotions  involving 
the  acquisition  of  supplies  (Le..  weapon 
systems,  equipment  and  material) 
expected  to  result  in  contracts  or 
contrad  modifications  peater  than  tl 
milUon.  The  dauae  is  discrettonary  for 
inclusion  in  solidtations  less  than  $1 
miUion.  Indusion  of  the  dauae  does  not 
in  itself  result  in  the  payment  of  any 
productivity  savings  reward  amounts  to 
the  contractor— die  danse  beoomes 
operable  cmly  when  an  IMIP  buainess 


agreement  has  been  executed 
establishing  all  the  terms  and  condittons 
for  payment  of  die  prodactivity  savings 
rewards. 

PART  282-60UCITAT10N 
PR0VI8I0NS  AND  CONTRACT 

CLAUSES 

3.  Section  2S2.nS-7001  is  added  to 
read  as  follows: 

282.21S-701    UMP  Productivity  Savings 


As  prescribed  at  |  215.872(f).  insert 
the  following  dause:  IMIP 

pRODUcnvmr  savings  rewards 

(    IMB). 

(a)  Anposa.  The  pvipoee  of  this 
clause  Is  to  petadt  a  contractor  to  be 
paid  ftodutUvlty  Savings  Rewards 
(PSR)  In  aocordanoa  widi  die  terms  and 

oondidons  of  an  hidastrial 
Modanlxatioa  teoentfves  Program 
(BOP)  buslBoas  aveeaMnt  contafaied  in 
this  coatract  or  vrUch  beaefits  this 
contract  PSR  ouasUtutas  the 
Contrador's  inoentivas  paid  from  the 
total  DoD  net  benefits  (aavings/oost 
avoidances). 

(b)  Applicability.  This  dause  provides 
conditions  for  payment  of  the  PSR 
amount  applicable  to  this  contrad 
pursuant  to  the  provisions  of  the  IMIP 
business  agreement  Indusion  of  this 
dause  in  this  contrad  does  notjn  itself 
result  in  the  payment  of  any  PSR 
amounts  to  the  Contractor.  This  clause 
shall  become  operable  only  when  an 
IMIP  business  agreement  has  been 
established  and  placed  in  an  IMIP 
contract  or  incorporated  Into  this 
contract  iadoding  all  of  the  taims  and 
conditions  for  payment  of  the  PSR.  the 
total  amount  of  die  PSR.  and  specifying 
that  this  total  amount  has  not  been 
earned  through  previous  contracts.  This 
agreement  may  be  directly  between  DoD 
and  the  Contractor,  or  between  the 
Contractor  and  a  lower-tier  DoD 
Contractor  Provided.  DoD  approval  has 
been  obtained  for  the  subcontrad 
program. 

(1)  Payment  The  Contracting  Officer 
is  authorized  to  approve  payment  of  PSR 
amounts  under  this  contrad  during  the 
sharing  period  as  defined  In  the  IMIP 
business  a^eement  PSR  amounts  may 
be  calculated  and  paid  throuih  a 
protected  sharing,  a  sharing  factor,  or 
other  approach  a*  agreed  to  in  the  BMDCP 
business  agreement  The  amount  of  PSR 
allocable  to  this  contract  along  with  the 
frequency  of  payment  will  be 
determined  in  accordance  with  die 
terms  and  conditions  of  die  IMIP 
business  agreement  ¥Vhen  dieae 
conditions  are  met  and  verified,  as 
determined  by  the  Contracting  Officer, 
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the  Contractor  shall  be  pafd  PSR 
amounts  on  this  contract  Hie 
Contractor  or  subcontractor  shall  keep 
records  acceptaMe  to  the  Contrsctfeng 
Officer  of  all  PSR  payments  received 
under  a  specific  IMIP  business 
agreement  The  Contractor  is  authorized 
to  request  payment  of  PSR  is 
accofdsBos  with  terms  specified  in  the 
IMIP  business  agreement 

(2)  Sharing  Factor  Certification.  When 
a  sharing  factor  approach  is  used,  the 
Contractor  shaH  inclvde  Ae  kXkmk% 
certification  on  each  invoios  for 
payment  of  a  PSR  share: 

It  is  hereby  certified  that  the  PSR 
amount  requested  on  this  invoice 
represents  an  iscremeirtal  share  of  flie 
total  PSR  amount  agreed  to  in  the  HUP 
Business  Agreement  or  this  contract 

Dated, - 

between  the  Government  and 

,  for  which  no  entitlement  hat  been  pievioei- 

lypaid.  ■ 

(3)  Subcontract  ^n^tcobility.  The 
Contractor  shall  include  this  clause 
(suitably  modified,  except  for  the 
certification  re^obement  to  meet  nie 
circomstances  of  the  sabcontract 
concerned),  and  shall  provide  payment 
of  PSR  amounts  for  any  subcontract 
wherein  the  subcontractor  is 
participating  in  a  D<rf>-approved  IMIP 
business  agreeBent  AH  soboontractor 
cost/price  reductions  attributable  to  an 
IMIP  after  establishment  of  the  PSR 
shall  be  directly  and  entirely  passed 
through  to  the  Govenonent 
(BadefolMMe.) 

(FR  Doc  8e-1191«  Filed  5-27-M;  8:45  am] 
I  COOK  MM-eiHI 


NoUcM 


FED8W.  REQGTGR 
•■n  Mm  or 
to  MM 


HoBM  Adminiatratioii. 


USOA. 


NotfnafHonfav 


:  Notloe  is  iMrabjr  given  dut 
OB  tiM  date  of  this  piMiaiied 


AderiBbhaUon  ffteHA)  of  dM  US. 

i(U8l}A)wm 
iforlfcoiiiitiatfoBortfae 


1 M  mtkirind  by  Tide  V 1019 
HoMiBi  Ad.  M  aanded.  SMitkm 
80B(li).  Itodif  tfdo  Mctton  of  tho  Act, 
nnHA  isay  pravfafe  fimding  for 
Innovathra  boosing  units  anid  systems 
whkb  do  not  meet  existing  pubUsbed 
standards,  rales.  lagolatioaa.  or  pobdes. 
Tbe  CongNSs  of  d«8  United  States  made 
t«ro  oooOtlons:  tl)  "nut  die  bealth  and 
safaty  of  the  population  of  tbearaas  hi 
wUcb  tbe  dainoostrations  are  caiiied 
out  wiO  not  be  adversely  afiectad,  and 
(2)  diet  dw  iwegste  expenditoies  for 
the  demonstrstioB  may  not  exceed 
tlOjOOIuno  tai  any  fisnl  year. 

PM  RMfMR  MPOMMilWH  GOMMCT: 

MalUas  J.  Pelber.  Branch  adei  Spedal 
Programs  Branch.  Single  Family  Housing 
l¥of  eiing  Division.  Farmers  Home 
Aihntadstntkm.  14th  and  bidependence 
Avstmes.  SW..  Room  SSU.  Sondi 
Buildtog.  Washii^ton,  DC  2OZB0. 
Telephone  208-382-1543  or  cuff ). 
Herran.  Senior  Loan  Officer,  Spedal 
nograms  Brand).  Single  Family  Housing 
lYocessing  Divisioo.  Farmers  Home 
Adndnistratfoo.  14th  and  Independence 
Avenues.  SW..  Room  5343.  Soudi 
BaMit^  WsshJi^wi.  DC  202SO. 
Telephone  202-382-1484. 

pdmaiy  ol^ective  of  die  demonstration 


is  to  faxaease  die  avaMabiUty  of 
affordable  hoostaig  for  low-faicoaie 
famiM— ,  thromh  tainovadve  deeigns  and 
systems.  Undsr  cumnt  standards,  rules, 
regulations,  and  policies  many  low- 
Income  rural  fondUos  lack  sufficient 
incomes  to  afford  adequate  housing. 

To  vqiedite  the  demonstratioa. 
FUmars  Homo  Admbiistratton  Stete 
Directors  era  authori»d  to  accept 
proposed  demonstration  concept  plans 
and  apedficatkms  from  nonprofits, 
pnofit  organisadons  and  Individuals.  The 
Stete  Directors  wiO  evaluate  the 
propoeals  and  make  recornmendations 
to  die  National  Office. 

Approximately  300  unite  wlU  be 
funded  for  dds  fiscal  year.  Propoeal 
coocepte  wiU  be  evaluated  by  FknHA  on 
a  first-oome  first-served  basis.  Badi 
stete  will  iidtially  have  a  desuinstratton 
set  asids  of  approximatdy  tl80,00a 
However,  die  National  Office  reserves 
the  r^t  to  make  appropriate 
adlM^nente  to  the  initial  appropriation 
as  It  dsems  neoesssry.  Fttn^og  is 
available-for  fiscal  year  1988  only,  and 
any  fotnre  commitmente  are  based  upon 
availability  of  funds. 

This  program  activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  Na  ia4ia  For  die  reasons  set 
fordi  to  Final  Rule  related  to  Notice  7 
CFR  3015.  Subpart  V  (48  FR  29115.  June 
-  24. 1983)  and  FtaiHA  Instruction  1910-}. 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities"  (December  23. 1983).  diis 
program/a«^vity  is  excluded  from  the 
scope  of  Executive  Order  12372  whidi 
requires  the  totergovemmental 
consultetion  with  state  and  local 
officials. 

All  toterestsd  parties  most  make  a 
written  request  for  a  proposal  padcage. 
The  request  must  be  made  to  the  State 
Director  to  die  state  to  vdiidi  the 
proposal  will  be  submitted  for 
evaluation.  The  government  will  not 
reimburse  or  be  liable  for  any  expenses 
incurred  by  reqxmdente  to  the 
devdopment  and  submission  of 
applications.  Following  is  a  list  of  State 
Directors  and  their  addresses. 


AJabama 

State  Diractor.  Psniwra  Home 
Admlnistratioa.  Roon  717.  Arooov 
Buildiiig.  474  Soudi  Coort  Straet. 
Montgomery,  Alabama  36104 


VoL  Bl.  Na  lOS 
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Akuka 

State  Dinctar.  Faimera  Home 
Adajartrstloa  Post  OtBoa  Box  1288. 
Mnsr,  Alaska  98720 

Araoaa 

State  Diraetar.  Famatt  Hoim 
AdniBMnliaa  Roon  3483.  Fsdaral 
Bofldii^  ao  North  Pint  Avanna.  Phoenix. 
Aii»»a88085 

Aikan$a$ 

State  Director,  Pannert  Home 
Adminiatnitiaa  5528  Federal  Office 
BHildii«,  700  Wet  Capitol,  Uttle  Rod^ 
Aikanaas  72201 

Califonua 

State  Director.  Faimate  Hooie 
Adminittratiaii.  4S9  aeveUnd  Stieet. 
Woodlaiid.  CaUfonta  86605 

Colondo 

State  Diraetar,  Faimara  Hoow 
Administiatloa  Roon  231  #1  Diamood 
Ftesa.  MOO  Waet  26d>  Avenue.  Denver. 
Colorado  80211 

Dekman/hlarykmd 

State  Direeloc;  Faimar*  Home 

Ateialstrattoo.  2810  8.  Dupont  Highway. 

Dover.  Detaware  19801 

Plorkia 

State  Diractor.  Faimera  Home 
AdminiaiTatioa.  Room  21X  Federal 
Building.  401  S£.  First  Street  Gainesville, 
Florida  32602 

Georgia 

State  Director,  Faimera  Home  ■  c,  -  v. 
Admlnistratioa  356  B.  Hanoodc  Street 
Athena.  Georgia  30601 

Hawaii 

State  Director,  Farmers  Home 
Admlnistratioa  Room  311.  Federal 
ftitUWi^,  Waianuanue  Avenue,  Hila 
Hawaii  86720 

Idaho 

State  Director,  Farmera  Home 
Administration.  Room  «».  Federal 
BulkUng.  Boiae,  Idaho  63702 

IHinoit 

State  Diractor,  Farmera  Home 
Administration.  2016  W.  Springfield 
Avenue.  Champaign.  Dllnola  61820 

Indiana 

State  Director.  Faimera  Hoom 
Admlnlatration.  Suite  TOOk  8610 
CrawfordavUle  Road.  Imhanapoiia,  Indiana 


kma 

State  Director.  Faimera  Home 
Administration.  Rofim  873.  Federal 
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Kanaat 

State  Director,  PMmen  Home 
Administratiaa.  4M  8oMh  leaf  Qiriii^ 
Street,  Topek^  Kaaeai  SaSM 

Kentucky 

State  Director,  Fkrmers  Home 
Administratioa.  333  Waller  ATeme. 
Lexington,  KeshMdty  40HM 

Louisiana  I 

State  Director,  nmncri  Hooae 
Administratioii.  3727  GovenuBent  Street. 
Alexandria,  Louisiana  71301 

Maine 

State  Director.  Ftemcri  Home 
.  Administratioa.  USDA  Office  BoildiBS, 
Orono.  Maine  04473 

MauachusettB/ConnecUtut 

Rhode  Island 

State  Director.  Parmera  Home 
Administratian.  451  West  Street.  Amherst, 
Massachusetts  OIOOZ 

Michigan 

State  Director,  farmers  Hone 
Administratiim.  Room  200, 1406  Soirtb 
Harrison  Road,  East  Lansing,  Michigan 
48823 

Minnesota 

State  Director,  Farmers  Homo 
Administratian,  252  Federal  Offioe 
Building,  and  U.S.  Courthouse.  Saint  Paul 
Minnesota  55101 

Mississippi 

State  Director.  Parmeis  Hone 
Administratian,  Room  I2S,  MBnar  nsiUiag. 
Jackson,  Mis^ssippi  39201 

Missouri  \ 

Stale  Director.  Farmers  Home 
AdministratiOD.  555  Vandiver  Drive, 
Cotuoabia,  Missouri  85201 

Montana 

State  Director,  Farmers  Home 
Administratian.  Federal  Building.  Post 
Office  Box  890.  Bozeman,  Montana  MTIS 

Nebraska 

State  Director,  Farmers  Home 
Administration.  Room  308,  Pedeiyi 
Building.  100  Centennail  Mall  North, 
Lincoln.  Nebraska  68508 

New  Jersey 

State  Director,  parmers  Home 
Administration,  Suite  lOa  100  Kgh  Street 
Mount  Holly,  New  Jersey  08080 

New  Mexico 

State  Director,  Farmers  Hobm 
Administration.  Room  3414,  Federal 
Building.  517  Gold  Avoaua,  ft.%y,. 
Albuquerquo,  New  Maxloo  87102 

New  York 

State  Director,  Farmers  Home    - 
AdmioMntlDa.  U,8.  CkMOtboase  aa^ 
Federal  BnlUlag,  100  8M^  GUaloa  Sinel. 
Syracnse.  N«w  Yoifc  13202 


NortitCkimliHO 

Slali  Dkaelor.  Panoan  Home 
Administratian.  Room  n4. 310  New  Bern 
Avaaoa,  Raleigh.  North  Cartriina  27801 


North  Dakota 

State  Director,  Farmers  Home 
Administration,  Room  208,  Federal 
Baiiding.  Third  and  Rosser,  Bfsmark,  North 
DdiolaSnoi 

Ohio 

State  Director.  Farmen  Home 
Administration.  Federal  Baiiding  507. 200 
North  High  Street,  Columbus.  Ohio  43215 

Qkkihttu 

State  Director.  Farmers  Home 
Adadidatratian.  Agrictdtural  Center  Office 
Birildii«.  Stillwater,  Oklahoma  74074 

Oregon 

State  Director,  Farmers  Home 
Administration.  Room  1590,  Federal 
Building,  1220  SW.  3rd  Street  Portland. 
Oregon  07204  « 

Pennsylvania 

State  Director.  Farmers  Home 
Admtaustration.  Room  728,  Federal 
Building,  228  Wahiut  Street  Harrisburg. 
Pennijdvania  17108 

Puerto  Rico 

State  Director.  Farmers  Home   ' 
Administration.  Room  821.  Federal 
Bidlding,  Carlos  Chardon  Street  Hato  Rey. 
Puerto  Rico  OOeiO 

South  Carolina 

State  Ditactor.  Farmen  Home 

Adnuniatration.  240  Stoneforidge  Road. 

Colaaibia.  Soudi  Carolina  20221 

Soalh  Dakota 

State  Director,  Farmers  Home 
'  AdniBistratioa,  Room  208,  Hvron  Federal 
Building  200  4th  Street  8W.,  Huron,  South 
DakoU  87350 

Tennessee 

State  Director.  Farmers  Home    -     : 
Administration.  638  U.S.  CourAouse 
Bolldlng.  801  Broadway,  NashviDe, 
Tennessee  57350 

raxos 

State  Director.  Farmen  Home 
Admintetration.  WJL  PDage  Building.  101 
South  Main  Street  Temple.  Texas  76601 

Utah/Nevada 

State  Director,  Farmers  Home 
Adnlnlstration,  Room  5311,  Federal 
BuflAng.  125  South  State  Street  Salt  Lake 
City,  Utah  M138 

Vennont/New  Hampshire 

State  Director,  Farmen  Home 
Administration,  141  Main  Street 
Montpelier,  Vermont  06802 

Viigiiua 

State  Direelor.Fanian  Hoow 
AdMlaletiaBen,  Room  8nt.  Federal 
prfilinfl.  400  Nordi  ^^t  Street  Richmond. 
Virginia  23240 


Wasbingbm 

State  Dindor.  FanHn  Home 
AdmlnialraUea.Rooai»lftFederriOtBca 
Building.  3(n  Taldnra  Street  Weiutdiae. 
Washington  98801 


West  Virginia 

State  Diiactor,  Farmen  Home 
Administration.  Room  320,  Federal 
BniMing.  78  FU^  Street  Morgantown. 
Weat^HigMa  28806 

Wiscorain 

State  Ditactor.  Fannen  Home 
Administration.  1257  Main  Street  Stevens 
Point  Wisconsin  64481 

Wyoming 

State  Director.  Farmen  Home 
Administratioii,  Room  8213.  Federal 
Building  100  East  B.  Street  Caqier, 
Wyoming  82801 

The  reporting  and  recordkeeping 
requirements  in  this  Notice  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  have  been  assiffited 
OMB  control  number  0575-0114. 

Dated:  March  24.  loafr 
VaaoaL.CIark. 
Administrator,  Farmers  Home 
Administratioa. 
[FR  Doc.  8»-11862  Filed  6-27-88;  8:45  am) 


Soil  ConsMvation  Servio* 

Adaman  Fanii  Inlgation  Maaaura, 
Ariaona;  FlmBng  of  No  Significant 


AQENCv:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  a  Finding  of  No 

Sipiificant  Impact    ■ 


SUMMARY:  Pursuant  to  section  102(2)(c} 
of  tibe  National  Environmental  Policy 
Act  of  1989;  die  Coimdl  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500];  and  the  Soil 
ConservatiMi  Service  Giiiddines  (7  C7R 
Part  650);  the  SoU  Conservation  Service, 
U.S.  Department  of  Affricoltnre,  gives 
notice  Aat  an  anvlfuntiMwital  impact 
statement  is  not  being  prepared  for  the 
Adaman  Farm  Irrigation  Measure, 
Maricopa  Coimty,  Arizona. 


FOR  PWrmaaiNFONMATION  CONTACR 
Verne  M.  Batfanrst.  State 
Conservationist.  USDA  Soil 
ConservatioD  Service,  201  East 
Indianola  Avenue.  Soite  200^  I^oenix. 
AZ  85012.  Telej^one  (802)  241-22«7. 

supptEMOfrMnrMmMMATioic'nie  . 
enviromnental  asasssBient  of  this 
Federal  action  indiGates  ttiat  die 
exokange  wUI  not  cause  aigBiBcaBt 
local,  regional  or  national  impacts  on 
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.Asaianhorifane 
iM.IMbMl.8late 

H  iklMMlMil  rtiil  thn 

landraviawofan 

I  impact  ttamiHit  it  not 

IforlhismaMaraplan. 

Hits  activity  oonoama  te  on-going 
aflbtts  of  araa  humef*  to  Umit 
yomidwatar  nsa  hf  fining  canals  and 
takiiv  adNrantage  (rf  availabla  sarftoe 
watar.  TIm  oaa  of  poondwatar  caoaea 
land  sobaidanoe  and  ia  vaiy  axpanaive. 
TUa  aaaaofa  wiU  radnoa  aobaidence 
and  will  iniitova  tfia  profit  potential  of 
ttM  banafited  fanna.  Approximatdy  two 
and  one-balf  milea  of  earthen  ditch  will 
bo  ooocrate  Uned. 

The  Notice  of  a  Finding  of  No 
Sjyiificant  impact  (FONSI)  haa  been 
forwarded  to  the  EDvironmental 
Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  ara  available  at  the 
above  addreas  to  fiU  sin^e  copy 
requests.  Basic  data  developed  during 
die  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contactiiig 
Vene  M.  BathursL 

No  administrative  action  on 
implementation  of  this  measure  plan 
will  be  taken  until  30  days  after  the  date 
of  this  publication  in  the  Federal 


(This  activity  is  listed  in  the  CaUlog  of 
Federal  Domestic  Assistance  under  No. 
10901— Resoorce  Conservation  and 
Development  and  is  sut^ect  to  the  prpviaion 
of  Executive  Order  12372  which  requires 
intergovemiiiental  consultation  with  State 
and  local  officials.) 

Dated:  May  18. 1986. 
Vans  M.  I 


State  Conservationist 

(FR  Doc.  80-11838  FUed  S-27-80: 8:45  am| 
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DEPARTMENT  OF  COMMERCE 
Inlamational  Trad*  Administration 

Applcattona  for  Duty-Frao  Entry  ol 

scianoiic  aiairunMiRs,  bomm 
UMvaraRyf  at  ai> 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1986  (Pub. 
L  80-651: 80  Stat.  807;  15  CFR  301),  we 
invite  comments  on  the  question  of 
whedier  instruments  of  equivalent 
scientific  value,  for  the  purpoaes  for 
which  the  instrumenta  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
II  301.S(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  widi  die 


Statutory  Import  Programs  Staft  US. 
DqMutment  of  CoaBneroa,  Washington, 
DC  ansa  AppUcatlaos  may  be 
examinad  batwaen  8d0  AJ4.  and  5A) 
PH.  in  Room  15S3.  U.&  Department  of 
Commerce,  14di  and  Coostitation 
Avenna,  NW..  Waahingtoo.  DC 

Dodwt  Na  86-197.  AppUcanfc  CorneU 
University.  Department  of  Geological 
Sciences.  Soea  HalL  Ithaca,  NY  14853- 
1504.  InatniBiaBt  Masa  Electrometer. 
Model  VG  Sector  with  Aoceaaoriaa. 
Manufacturen  VG  Isotopea  Ltd.  United 
Kingdom.  Intended  use:  The  instrument 
is  faitended  to  be  used  for  the  study  of 
natiffally  occurring  geologic  materials, 
indnde  iaotopic  oompoaitions  and  trace 
element  abundances.  Theae  studies  will 
involve  isotopic  composition  of 
radiogenic  elementa  in  rock  and  mineral 
specimens,  prima^;ily  of  terrestrial  origin. 
Elements  of  intereit  wHl  be  separated 
chemically  &t>m  ttie  rock/mineral  and 
from  each  other  and  their  isotopic 
compositions  measured  by  the  mass 
spectrometer.  Application  received  by 
Commissioner  of  Customs:  April  30, 
1986. 

Docket  No.  86-201.  Applicant:  The 
Solomon  R.  Guggenheim  Foundation.  223 
Broadway.  New  York.  NY  10279. 
Instrument  Light  Microscope  with 
Accessories.  Manufacturer  Carl  Zeiss. 
West  German.  Intended  use:  The 
instrument  is  intended  to  be  used  foe 
investigations  of  paint  polymers,  papers 
and  fabrics  incorporated  in  modem  art 
works.  The  study  will  have  great 
educational  benefits  by  providing  the 
public  with  additional  information  about 
the  art  they  are  viewing,  and  by 
providing  them  with  greater  insight  into 
the  artistic  process.  In  addition, 
graduate  studenta  in  the  laboratory  will 
use  the  instrument  while  learning  basic 
techniques  of  microscopy  and  ite 
application  to  the  conservation  process. 
AppUcation  received  by  Commissioner 
of  Customs:  May  2. 1966. 

Docket  No.  86-202.  Applicant:  Mount 
Sinai  School  of  Medicine,  One  Gustave 
L  Uvy  Place,  New  York,  NY  10029. 
Instrument  Laser  Microprobe  Mass 
Analyzer.  Manufacturer  Leybold- 
Heraeus  GmbH.  West  Germany. 
Intended  use:  The  instrument  is 
intended  to  be  used  for  trace  element 
analysis  of  biomedical  tiaaues  during 
investigations  of  pathogenetic 
mechanisms  of  disease  states. 
Application  received  by  Commissioner 
of  Customs:  May  5, 1986. 

Docket  No.  86-203.  Applicant 
Bri^iam  Young  Univeraity,  Chemistry 
Department  Business  Office.  106  NICB. 
Provo,  UT  84602.  Instrument  Annular 
Diffusion  Denuder  with  Aoceasories. 
Manufacturer  Gruppo  Flow  SJ>A..  Italy. 
Intended  uaa:  Hm  inatnimant  ia 


intended  to  be  used  for  diaracterisatlon 
of  nitric  add  chemistry  in  the  plume  of 
gaafired  power  plant  with  amphaais  on 
chemistry  in  the  ambient  environment 
The  primary  educati<»al  benefits  will 
relate  to  Chemiatry  507.  Research 
Techniquea.  for  about  10  to  12  graduate 
students.  Application  received  by 
Commissioner  of  Customs:  May  5, 1966. 

Docket  Na  86-206.  Applicant  Yale 
University  School  of  Medicine, 
Department  of  Molecular  Biophysics 
and  Biochendstiy.  P.O.  Box  6666.  New 
Haven.  CT  06511.  Instrument  Small 
Anhnal  NMR  Spectrometer/Imager, 
Model  Biospec  300/4.7T.  Manufacturer 
Chcford  Research  Systems,  United 
Kingdom.  Intended  use:  The  instrument 
is  intended  to  be  used  for  metabolic 
studies  on  living  animals.  Methods  for 
acquiring  13C  and  IH  spectra  &t>m 
brain,  heart,  liver  and  kidney  of  living 
animals  will  be  the  most  important  of 
these  studies.  Techniques  in  nudear 
magnetic  resonance  spectroscopy  will 
be  developed  and  used  for  the  following: 

(1)  Investigation  of  cerebral 
metabolism  in  the  brains  of  living 
rabbite. 

(2)  Investigation  of  renal  metabolism, 
in  the  rat.  in  vivo. 

(3)  Determination  of  the  stoichiometric 
relationship  between  sodium  transport 
and  energy  utilization  in  the  manunalian 
kidney. 

(4).QuBntitation  of  the  in  vivo  rates  of 
hearts  glycogen  synthesis  and 
breakdown  in  bodi  normal  and  diabetic 
animals. 

In  addition,  the  instrument  will  be 
used  for  an  occasional  demonstration  in 
courses  on  NMR  in  medicine. 
Application  received  by  Commissioner 
of  Customs:  May  5, 1986. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.CMsl. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc  8»-11915  Filed  fr-22-88(  8:45  sm] 


Exporlatk' Taxtia  Advlaory 
Commltlaa;  Opan  Maatm^ 

A  meeting  of  the  Exportera'  Textile 
Advisory  Committee  will  be  held  on 
June  24. 1966  at  2:30  P.M.  to  4:30  PAl.  in 
Room  406  of  the  Princeton  Club,  15  West 
43rd  Street,  New  Yoric  City.  The 
Committee  provides  advice  about  ways 
to  promote  increased  exporta  in  U.S. 
textiles  and  appareL 

Agenda:  Review  of  export  data:  report 
on  conditiona  in  die  export  market: 
recent  foreign  reatrlctiona  afiiecting 


UM 
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textiles:  export  expansion  activities:  and 
other  business. 

Hie  meeting  will  be  opea  to  the  public 
with  a  limited  number  of  seats 
available.  For  fiirther  information  or 
copies  of  the  minutes,  contact  Helen 
UGrande  (202)  377-3737. 

Dated:  May  20, 1986. 
WilHam  H.  Houston  m. 
Deputy  Assistant  S^retary  for  Textiles  and 
Apparel. 

[FR  Doc.  88-11900  Filed  5-27-«6: 8:45  am] 
aiLUNQ  CODE  WKMMMI 


National  OoMAic  and  Atmospheric 
Administration 

QuH  of  Mexico  Fishery  Managamawt 
Council;  PubHe  Meetings 

AQENCV:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene 
separate  public  meetings  of  its  Mackerel 
Management  and  Swordfish 
Management  Committees  as  follows: 

Mackerel  Mbnagement  Committee 
will  convene  lime  10-11, 1966,  to  discuss 
development  of  the  Madcerel  Fishery 
Management  Aan  (FMP)  Amendment 
Options  Paper  for  proposed 
amendments  to  the  Mackerel  FMP.  The 
meeting  will  be  held  in  the  Gulf  of 
Mexico  Fishery  Management  Council's 
conference  room.  Suite  881,  Lincoln 
Center,  5401  West  Kennedy  Boulevard. 
Tampa.  FL;  telephone:  (813)  228-^2815. 

Swordfish  Management  Committee 
will  convene  Jtme  17. 1986.  to  review 
data  and  conclusions  of  the  Swordfish 
Working  Panel  and  to  recommend  to  the 
South  Atlantic  Fishery  Management 
Council,  on  behalf  of  the  Gulf  of  Mexico 
Council,  a  seesonal  closure  and  other 
actions  to  protect  undersized  swordfish 
in  the  Gidf  of  Mexico.  The  meeting  will 
be  held  at  the  Holiday  Inn.  Route  9, 
Highway  48  aad  I-ia  Gul^xnt.  MS. 
TOR  RNrnm  iVONMATION  CONTACT 
Wayne  Swingle,  Executive  Director. 
Gulf  of  Mexico  Hshery  Management 
Council,  5401  West  Kennedy  Boulevard. 
Suite  881,  Tampa,  FU  telephone:  (813) 
228-2815. 

Dated:  May  21. 1988. 
Richatd  B.  Roa.  Dfaectac. 
Office  ofFisheHea  Management.  National 
Marine  Fiaheriae  Service. 
(PR  Doc  86-11904  Filed  S-27-ae(  MS  am] 


Quif  of  Mexico  Flahary 
Cound;  FuMc  Meelinga 

AOOICV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 


The  Gulf  of  Mexico  Fishery 
Management  Council  and  its 
Committees  will  convene  public 
meetings  at  the  Holiday  Inn.  495  Brickell 
Avenue,  Miami,  FL,  as  follows: 

Council  will  review  the  Mackerel 
Fishery  Management  Plan  (FMP) 
Amendment  Options  Paper,  review 
public  comment  and  take  final  action  on 
the  Spiny  Lobster  FMP,  amendment  as 
well  as  discuss  federal  and  state 
management  of  the  red  drum  fishery; 
will  convene  July  9  and  10. 1986,  at  6:30 
a jn.  and  recess  at  S  p.m.,  both  days: 
reconvene  July  11,  at  8:30  a  jn.  and 
adjourn  at  noon. 

Committees  will  convene  July  7,  at  1 
p  jn.  with  an  Intercouncil  (Gulf  of 
Mexico  and  South  Atlantic  Fishery 
Management  Councils)  Spiny  Lobster 
Manegement  Committee  meeting,  and 
recess  at  5  p.m.:  reconvene  July  8  at  8 
a.m.  and  adjourn  at  noon. 

Subsequent  to  the  above  Intercouncil 
Spiny  Lobster  Management  Committee 
meeting,  odier  Council  Committees  also 
will  convene:  Budget  Committee  from  1 
p  jn.  to  3  p.m.;  Reef  Fish  Committee  from 
3  pjn.  to  3:30  pjn.,  and  the  Mackerel 
Management  Committee,  from  3  p.m.  to 
5  p.m. 

MM  RMTHCII  mRNMA-nON  CONTACT. 

Wayne  E.  Swringle,  Gulf  of  Mexico 
Fishery  Management  Council,  5401  West 
Kennedy  Boulevard.  Suite  881.  Tampa. 
FL;  telephone:  (813)  228-2815. 

Dated:  May  21, 1986. 
RkhaidB-Roa. 
.  Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-11906  Filed  5-27-86;  8:45  am] 
>  OOOK  MM-tt-M 


Pacific  Fishery  Management  CouncH; 

PubHcl 


r.  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Council's  Anchovy  Advisory  Subpanel 
and  Anchovy  Plan  Development  Team 
will  convene  jointly  a  public  meeting  at 
10  ajn..  June  13, 1986,  at  the  Southwest 
Regional  Office.  National  Marine 
Fisheries  Service,  300  South  Ferry  Street 
Terminal  Island.  CA.  to  discuss  the  1986 
andiovy  spawning  )>ioma8s  and  fishing 
quotas  wUch  may  be  derived  from  it 
For  further  information  contact  Joseph 
C  (keenley.  Executive  Director,  Pacific 
Fishery  Management  Council,  2000  SW. 
First  Avenue.  Portland.  OR  97201; 
tele^one:  (503)  221-6552. 


Dated:  May  21. 1988. 
Richard  B.  Roe. 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-11906  Filed  6^27-«6: 8:45  am] 
BHXMO  cow  asio-tt-« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  UmIt  for  Certain 
ApfMvel  Producta  From  the 
Democratic  SodaNat  RepuMc  of  Sri 
Lanica 

Correction 

In  FR  Doc.  86-11102.  beginning  on 
page  18015,  in  the  issue  of  Friday,  May 
16, 1986,  make  the  following  correction: 

On  page  18016,  first  column,  second 
paragraph,  first  line,  "May  29, 1986" 
should  read  "May  19, 1986". 

aaUNQ  COOK  1WS41-M 


Export  visa  for  Certain  Cotton  and 
Man-Made  Fiber  TextNe  Products 
Produced  or  Manufactured  in  Pakistan 

May  22, 198B. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  authority 
contained  in  E.0 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  the  Commissioner  of 
Customs  to  be  effective  on  May  29. 1986. 
For  further  information  contact  Diana 
Solkoff,  International  Trade  Specialist 
Office  of  Textiles  and  Apparel  U.S. 
Department  of  Commerce  (202)  377- 
4212. 

Background 

A  CTTA  directive  dated  May  27, 1983 
(48  FR  25257),  as  amended,  established  a 
new  export  visa  requiement  and  exempt 
certification  for  certain  cotton  textiles 
and  cotton  textile  products  and  man- 
made  fiber  work  gloves  in  Category  631 
pt  (only  TSUSA  numbers  704.3215. 
704.8525,  704.85Sa  and  704.9000). 
produced  or  manufactured  in  Pakistan, 
llie  Goverments  of  the  United  States 
and  Pakistan  have  exchanged  letters 
further  amending  the  vise  arrangement 
effective  on  May  29, 1986,  to  provide  for 
the  use  of  a  new  visa  form,  whidi  will 
be  the  Special  Customs  Invoice  Form 
5515,  printed  on  green  guilloche 
patterned  background  paper  for 
merchandise  exported  on  and  after 
December  31, 1985. 

The  visa  and  certification  stamps  are 
not  being  changed  at  this  time.  In  the 
following  letter,  the  Chairman  of  CTTA 
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diracts  the  CoauDissioDtr  of  Ciutonw  to 
pennit  enby  of  the  ptevioiuly 
destanated  cottim  aind  man-made  fiber 
texmeprodnctB  visaed  using  the  new 
tdnn. 


ifLHoMtain. 

Chainaan.  Couunittaefbrihe  Implementation 
efTtKtiJeAamemtmtt 

laftatil* 


Mayztiflaa. 

rmnmiwkaMr 

ofCttttona 

D^artmmdaf 

UmlHauuy.  WaMmgton. 

acjozzp 

DawMr.Ca 

BmiadoMn  nito  diiactive 

,  bat  doe*  not  caoceL  tiM 

diiw^  of  May  27. 1883.  aa  umimM.  witlch 
ntatiUalMd  an  Bcpott  visa  raqtrinoMBt  for 
oartain  oottoo  and  aMn-nadt  filler  textile 


win  be  Aa  Special 
5615.  printed  on 


mwliidi 
InveioeFann 


cnirently 


aobieGl  to  dw  axpoit  visa 
exported  OB  and  alter  Dt 
-AeCoanitleefardM 
TmOke 


I  to  the  ndaMidiV  pfsvialana  of  5 
U3.C.S88. 

siiio0VBiyt 
WOUhi  R  Houston  m. 
Chaimaa.  CimminmfattlmlmpJemealatioa 
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May  22. 1888. 

The  Chairman  of  the  Comiaittee  for 
dm  kaplaBMBtatiao  of  Tuctik 
Agnennts  (CTTA).  nndar  the  authority 
oootained  in  BXX 11661  of  Mandi  3.  li}7Z 
as  <i"»^~*«<<.  has  issoad  the  ditactive 
pobBshad  balow  to  the  f>wnmissiftntif  of 
ruttimf  to  be  cffectiva  on  June  1,  liMB. 
For  further  iafumation  contact 
Nathanid  Cohaa.  Trad*  Rafwence 
Assistant.  Office  of  Taxtilaa  and 
AppamL  U.&  Department  of  Commerce, 
(20Q  377-4212. 


{ 


BSscttve  on  June  1. 1966^  pursuant  to 
tibe  terms  of  the  visa  and  exempt 
certificatioii  medianism  established 
under  the  Bflateral  Textile  Agreement  of 
December  aa  1969  and  January  23. 1964. 
between  the  Governments  of  ue  United 
States  and  the  Rqwblic  of  Urqgnay.  as 
amended,  export  visas  win  be  required 
for  woMen's.  ^ris' and  infants*  cotton 


coats  in  Category  335.  men'a  and  boya' 
wool  coats  in  Categories  433  and  434. 
and  wool  akirts  in  Categaiy  442.  in 
addition  to  those  categories  previously 
designated,  e^^  Categories  4ia  435  and 
444.  (See  3D  FR  6232.)  The  new 
requirement  vrffl  be  effective  for  goods 
in  the  foregoing  categeries;  exported  on 
and  after  June  1. 1686.  Textile  prodncts 
in  theee  calegoriee,  ei90i«ed  before  June 
1. 1986,  will  not  be  denied  entoy.  or 
withdrawal  from  wvahooae  for 
I  iiiisimqdinn  in  the  United  Statea  for 
lade  of  a  visa. 

The  viea  stamp  md  oCBciels 
authoitod  la  isane  visas  for  the 
Government  of  the  Republic  of  Uroguay 
arc  aot  batag  changed  at  thia  time. 

A  deecripdon  olthe  textile  categories 
in  terms  <tf  T.SAL&A.  nmbers  waa 
pubhshed  in  Hm  Piiml  ■ii^ilii  oa 
December  13. 1963  (47  FR  SS?06).  aa 
amended  on  April  7. 1963  (46  FR  1S175), 
May  3, 1983  (48  FR  1992^  December  14, 
1963  (48  FR  56607).  December  3a  1983 
(48  FR  57584).  April  4. 1964  (46  FR 
13367).  June  28. 1964  (46  FR  26622).  July 
la  1984  (48  FR  267S4).  November  9. 1964 
(46  FR  4^62).  and  in  Statiatical 
Headnote  5,  Schedule  3  of  the  TarSf 
Schedules  of  the  United  States 
Annotated  (196IQ. 
wmtaBlLHoaitoani, 
Chainnan.  Committee  for^ie  Implementation 
of  Textile  Agiaeemite. 

fat  the  tawlonMBtadoa  of  TaxtOo 


ftoquaalflar  PMbic  CoflMnanI  on 
Dlataral  TaxtMa  ConauHaMona  WHfc 
I  Conoamlna  Category 


May  22. 1888. 
Conuninioner  of  Cuatoma, 
D^tartment  of  the  Treatury, 
WatMi^m.  DCaatn 

Dear  Mr.  Ciaiariirinair  Tlria  dtiactivo 
•meads,  hut  doeaaot  cawxi  tho  dtrective  of 
Fabmary  &  1985,  whicli  directed  you  to 
prohibit  entiy  of  certain  ipecified  categories 
of  wool  textde  pradncti,  produced  or 
manufactured  in  Uruguay  and  exported  on 
and  after  lanoary  1, 1985. 

Effective  on  June  1. 1988.  dw  directive  of 
February  8, 1985  ia  hereby  amended  to 
require  export  visas  fpr  cotton  and  wool 
textile  fffoducts  in  Catagories  335, 433. 434. 
and  442,  pnHlaoad  or  aiaaafactBrad  in 
Un«BBy  and  expartad  «■  and  after  lane  1. 
198a  Merohaadiee  in  these  catafories  whkii 
has  been  exported  bafme  Juna  1. 1988  sImU 
not  be  denied  wtiy  lor  laoli  of  a  visa. 

The  Coounittee  for  the  laiplemaatetton  of 
Textlk  Affeamentshaa  detenninad  diet  diis 
action  frils  widiln  die  hcei^i  atbirt 
exoeptian  to  the  rulemaking  provisions  of  5 

U&C  863. 


WflBaaKHoestanlll. 

Chairman.  Committee  for  the  Implementation 

ofnutMe  AgreemoHte. 

[FR  Dob  88-n9aanad  9-l7-88(ft46  am] 


443 

May  22. 1888. 

On  April  29, 1966.  die  United  States 
Government,  under  Article  3  of  the 
Arrangement  Regardiag  International 
Trade  in  Textiles  and  the  Agreement 
Regarding  Trade  in  Textiles  and 
Consultations  on  Market  Disruption  of 
March  22  and  March  28, 1977.  requested 
consultations  with  the  Government  of 
the  Q^echoslovak  Socialist  Republic 
conoenung  eiqiorts  to  the  Uni^  States 
of  men's  and  beys'  wool  suits  in 
Category  443,  produced  or  manufactured 

inr     ■    •     • 


The  purpose  of  diis  notice  ii  to  advise 
that  if  BO  sohitioa  is  agreed  upon  in 
consultations  with  Czechoriovakia.  the 
Committee  for  the  Implementation  of 
Textile  Agreementa  may  later  establish 
a  limit  far  the  entry  and  withdrawal 
from  warehouse  fas  oonsunqition  of  such 
products,  produced  or  manuiactured  in 
CiochaslnvaHs  and  exported  to  the 
United  States  during  Um  twelve-month 
period  which  began  on  April  29. 1986 
and  extanda  through  April  2a  1687  at  a 
level  of  4.401  docen. 

A  auBBwiy  amrket  statament 
concemii^  thia  category  fiidlows  this 
notice. 

Anyone  wisUi^  to  comment  or 
provide  data  or  informatton  regarding 
the  treatment  of  Category  443  or  on 
domestic  production  or  availability  of 
textile  prodncts  Induded  in  the 
category,  is  invited  to  submit  such 
comments  or  hduruiation  in  ten  copies 
to  Mr.  William  H.  Houston  m.    . 
Cludraian.  Committee  for  the 
Implementation  of  Textile  Agreementa. 
International  Trade  Adndnistration,  U.S. 
Department  of  Commerce.  Waddngton, 
D.C.  20230. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
commento  shoidd  be  submitted 
promptiy. 

Commenta  or  information  submitted 
in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparri.  Room 
310a  U.S.  Department  of  Commerce, 
14th  and  Conatitatton  Avenue.  NW., 
Washington,  D.Cm  and  may  be  obtained 
upon  written  request 

Further  comment  may  be  Invited 
reganyng  particalar  ooBUBents  or 
inmmation  racaived  from  the  public 
wUch  die  Committee  for  the 
Iitaplementation  of  Textile  Agreementa 
conaidara  anaaptiata  far  iurthar 
conaideratioB. 


j.lSAy^^VA^^OO  r-''- 
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The  solicitation  of  commoits 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  to  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
WUliam  H.  HouttoD  m. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

CnclKMlovakiaf- 

Market  Statement— Category  443—Mai't 
and  Boys'  Wool  Suits 

April  1986.         I 
Summary  and  Conclusions 

U.S.  imports  of  Category  443  IhHli 
Czechoslovakia  were  5,039  dosens  during 
year-«nding  Februaiy  198B,  almost  Diree 
times  the  number  imported  In  year«iding 
February  19B5. 

The  substantiBl  increase  of  low-valued 
Category  443  innorts  from  Csacfaoabvakia  is 
contributing  to  Vie  disruption  of  the  U.8. 
market  for  men's  and  boys'  wool  suits. 

US.  Production  and  Market 

U.S.  production  of  wool  suits  declined  9 
percent  between  1961  and  1983.  ftodoction 
rose  slightly  in  1984  to  2854)00  dosens.  but 
remained  3.000  dosens  below  the  levd  of 
1981.  Production  data  for  1985  are  not 
ciurently.  available,  however  industry  sources 
estimate  a  substantial  decline  in  production. 

During  the  1911-1984  period,  die  market  for 
men's  and  boys*  wool  suits  expanded  by 
84.000  doiens.  However,  die  U.8.  prodnoers' 
share  of  die  market  steadily  eroded,  in  1981, 
the  domestic  share  accounted  for  71  percent 
of  die  market,  but  by  1964  dielr  share  had 
dropped  to  66  percenL 

US.  Imports  and  Import  Penetratiai 

US.  imports  sf  Category  443  g^vw  from 
115,000  dozens  in  1961  to  202.000  dosens  in 
1964,  a  70  percent  increase,  bqiorts 
continued  to  grew  in  108S,  incnasing  4 
percent  to  200^0  dosens.  The  ratio  of 
imports  to  domestic  productian  rose  from  40 
percent  in  1981  to  71  percent  in  1964. 

Import  and  Domestic  Values 

Approximately  98  percent  of 
Czechoslovakia's  1985  imports  of  Category 
443  entered  under  TSUSA  Ma  381.8360 
(previously  378JB3S0)— men's  and  boys'  wool 
suits  over  4  U.S,  dollars  per  pound,  not  knit  or 
ornamented.  These  garments  enter  the  U.S.  at 
landed  duty-paid  values  below  .the  U.8. 
producers'  price  for  comparalrie  items. 

[PR  Doc  86-11910  FUed  S-27-88: 8:45  am] 


Re^ueet  for  pubHc  Comment  on 


QowemmenI  of  Jepen  %  Rovmw  HMe 
In  Celegoflee  314.^41/381  end  813 

May22.1988L 

On  April  aa  1966.  the  Govemmaiit  of 
the  United  States,  under  Artide  S  of  the 


Arrangement  Regarding  International 
Trade  in  Textiles,  requested 
consultations  with  the  Government  of 
Japan  with  respect  to  cotton  poplin  and 
broadcloth  in  Category  314,  women's 
giris'  and  infants'  cotton  and  man-made 
fiber  woven  blouses  and  shirts  in 
Category  341/641,  and  spun 
noncellulosic  fabric  in  Category  613, 
produced  or  manufactured  in  Japan. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  limits  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  and  man-made 
fiber  textile  products  in  Categories  314, 
341/641  and  613.  produced  or 
manufactured  in  Japan  and  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on  April  30. 
1986  and  extends  through  April  29, 1987 
of  17.369.414  square  yards  (Category 
314).  466,528  dozen  (Category  341/641), 
and  16,952,306  square  yards  (Category 
613). 

Summary  maiicet  statements 
oonceming  these  categories  follow  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  ii^ormaton  regarding  the 
treatment  of  these  categories,  or  to 
comment  on  domestic  production  of 
availability  of  textile  [Nroducts  included 
in  the  categories,  is  invited  to  submit 
such  comments  or  information  in  ten 
copies  to  Mr.  William  H.  Houston  m, 
Qwirman.  Committee  for  the 
Implementation  of  textile  Agreements. 

hitemational  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington.  D.C  20230.  Because  the 
exact  timing  of  the  considtations  is  not 
yet  certain,  comments  should  be 
sulmitted  promptly.  Conmients  or 
infonnation  submitted  in  response  to 
this  notice  will  be  available  for  public 
inqiection  in  the  Office  of  Textiles  and 
^ppaieL  Room  3100.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  NW..  Washington.  D.C,  and 
may  be  obtained  upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
i^^mtion  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  agreemeent 
oonaiders  appropriate  for  further 
consideration. 

Ilie  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  die  implementation  thereof  is  not  a 
waiver  in  eny  respect  of  die  exemption 
oonUined  in  5  U.S.C  853(a)(1)  relating 


to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
William  H.  Houston  m. 

Chairman,  Committed  for  the  Implementation 
of  Textile  Agreements. 

lapan— Market  Statement 

Category  314— Cotton  Poplin  and  Broadcloth 

April  1980. 

Summary  and  Conclusions 

United  States  imports  of  cotton  poplin  and 
broadclodi— Category  314— from  Japan  were 
1&5  million  yards  for  the  year  ending 
Februaiy  1966.  This  compares  with  173 
million  yards  for  the  same  period  one  year 
earlier.  Japan  was  the  largest  supplier, 
accounting  for  23.7  percent  of  the  YE 
February  1988  imports. 

The  market  for  Category  314  is  being 
disrupted  by  imports  and  imports  from  Japan 
contributed  to  the  maricet  disruption. 
Continuation  of  the  growth  of  imports  frtmi 
Japan  would  further  the  disruption. 

Production  and  Market  Share 

U.S.  production  of  cotton  poplin  and 
broaddoth  continued  its  shaip  decline  from 
its  1963  level.  Production  in  1964  declined  10.3 
percent  from  it's  1963  level  and  experienced 
an  additional  12.5  percent  decline  in  1965. 

The  U.S.  producers  share  of  the  mariiet  for 
domestically  produced  and  imported  fabric 
dropped  from  63  percent  in  1963  to  SO  in  1984 
percent  The  domestic  producers  market 
share  in  1965  was  furtlwr  reduced  and 
represented  only  48  percent 

Imports  and  Import  Penetration 

U.S.  imports  of  Category  314  from  all 
sources  attained  their  highest  levels  ever  in 
1964  and  1965  at  73.4  and  71.2  million  square 
yards,  respectively.  The  1985  level  was  45 
percent  above  the  1983  level  ImporU 
continued  reaching  record  levels  increasing 
to  77.9  million  square  yards  for  year  ending 
February  1986. 

The  ratio  of  imports  to  domestic  production 
increased  from  59.7  percent  in  1963  to  90.4 
percent  in  1984.  and  reached  liai  percent  in 
1965. 

Import  Values 

Approximately  55  percent  of  Japan's 
Category  314  imports  are  entered  under 
TSUSA's  322.2923,  322.3923,  and  322.4023. 
These  are  cotton  colwed  poplin/broaddoth 
not  over  5.9  oz.  per  square  jwrd  of  20  to  40 
yam  count  The  landed  duty-paid  import 
values  of  diese  fabrics  from  Japan  are  near 
diose  of  other  low  cost  major  suppliers.. 

Japan— Market  Statamant 

Categories  341/641— WGI  Cotton  and  Man- 
made  Fiber  Woven  Blouses 

April  1986. 

Summary  and  Conclusitms 

\J&  imports  of  categories  341/641  from 
Japan  were  480,000  dosens  during  yeai^ 
ending  February  1966, 32  percent  greater  dian 
the  snjaoo  dosens  imported  during  year- 
ending  February.  1985.  Full  year  1965  imports 
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wM  37Wa04laMM  in  UM. 

1W  riiup  and  mibitanlial  inacsM  of  low 
vdMd  catatorin  Ml/Nl  taports  frooi 
lUAMriDrtfarWGIi 


U&  Production  ondMarkatSkan 

Afto  riai^  in  Uaa.  lis  praductioo 
dtdiiwd  7  peicent  in  lae*  to  2M  miOkn 


Indiiatly  MNircM  hav«  hutif  tad  that 
pradncUoa  continiwd  to  hO  in  1985^  VS. 
piudaUiae  wartwr  amiiujfiiwuH  in  the 

1 4-5  pafcant 


US. 


ajqtaoiMhyMi 

U^pradaoai 

froas  S7  parcent  in  1982  to  «  parawt  tai  ] 

US.  Imports  and  Impart  Penetration 

VS.  impart*  af  Pal^nriii  Ml/Ml 
tncraaiaj  HI  pmnm  hitirna  1?r  — '  "••" 
Importo  coofiwad  la  iactoaaa  ia  IMf.  riaiof 
an  adrfiWonal  27  parcant  to  2017  milUon 
donns.  The  impart  to  pwdactioii  ratio 
iiMHHiiiBiliinlj  loaa  fraa  48  paroant  in  1982 
toSCparcaattnUet 

Dmtr-niid  ¥ahm»  and  VS.  Prodacar  Price 

Apiatnimataly  79  pataant  of  tka  recant 
Catagoriaa  3«/Ml  import!  bwn  Japan 
entarad  nadar  tiw  following  two  TSUSA 
Nosdien:  (Catagofy  Ml)  384.4008— women's 
oftar  cotton  Uooaaa,  not  knit  not 
oraameBtod.  napt  (Catogoiy  841)  384.9115— 
tifomen'a  man-made  fibarbloaaaa  and  thirts. 
not  knit  not  oniamaatad.  llieae  gannenta 
entered  the  U.S.  at  laadadL  duty-paid  valuaa 
below  U.S.  producers'  prices  for  comparable 
gannents. 


Category  6t3—Spun  Noncelhilosic  Fabrica 

April  1980. 

Summary  and  Conciuaiona 

VS.  imports  of  Category  613  from  Japan 
were  17.1  BiiDion  square  yards  during  year 
endmg  February  1908.  up  12.8  percent  fatim  a 
year  earlier.  Over  a  ttird  of  the  imports  from 
Japan  wen  li^tweight  plainweave 
polyester/cotton  fabrics.  These  Japanese 
imports  increaacd48  percent  during  the  year 
ending  February  1988.  In  1985,  the  lightweight 
plainweave  polyester/cottan  fabric  portion  of 
Category  813  hu  a  ratio  of  imports  to 
domestic  production  of  197.1  percent  For  the 
entire  Category  813,  dooHStic  production 
decUned  over  3D  percent  in  1985  and  imports 
equaled  aboot  4  percent  of  U.S.  production. 

The  sabatantial  increase  in  imports  of 
Category  613  from  Japan  disrapted  the  VS 
market  for  such  fabrics. 

Production 

VS.  production  of  Category  613  increased 
in  1984  but  dropped  sharply  in  1985.  Market 
conditions  during  the  last  half  of  1985  were 
slack.  Praducttaa  in  tha  third  and  fourth 
quartan  of  1985  for  both  the  category  as  a 
whole  and  S^taraight  ^aia  weave 
polyeater/oottan  fsMc  araia  arall  below 
comparabis  period  1984  production. 


j  pcaduoltoa  of  h^twai^M. 
plainweave  paiyaatar/cettan  fabric  dacMnad 
34  percent  in  1985. 

bnporia 

U&  iaiVMO  of  Catagocy  813  increaaed 
ihHply  ovar  the  1981/1985  period,  riaiag  from 
104  milUan  aqaan  yards  to  188  sdlbon  sqaare 
yards. 

imports  of  U^twaight  plainweave 
polyastar/ooltaa  fabrics  increased  from  00 
millioB  square  yards  in  1984  to  116  miOion  in 
1M8.  Hmm  taparts  ware  aqoal  to  domaetic 
pradacliaD  In  t9M  and  nearly  double  1985 
doBwstic  production 

Import  ^netration 

The  ratio  af  imports  to  domestic  production 
for  Category  613  doiMad  over  a  two  year 
period,  riaiag  fraas  1.9  panent  in  1983  to  3i) 
peicaal  ki  1885.  Tba  imvorti  aTHghtweight 
plalmwaTs  poiyaator/aoltoa  fabrtcs  wen 
nearly  equal  to  doaaatic  pradndiaa  in  1984 
and  naaily  double  tha  1988  pfodttction. 

Import  VaiaaaandUS  Producv  Pricea 

Japan  is  a  low  caat  sapiriiar  of  Category  613 
fahaica.T8USA  Mmaban  8MMCZ  and 
338Jett  «a  typical  M^awai^  polyaalar/ 
coltoa  piaiaw«ava  fabrics  laiparted  fkaaa 
Japan.  Tha  daty-^aid  iavort  vake  of  thaaa 
fabrics  from  Japan  are  near  those  of  other 
low-cost  major  suppliers. 

[FR  Doc  88-11811  Filed  5-27-88: 8:45  am| 


Re(|ueal  for  PuMte  ConMnent  on 


Qovonwwni  of  M  Lanka  To  Revlear 
-natfe  In  Category  644 

May  22. 1988. 

Oa  April  2a  ISee.  the  Government  of 
the  United  State*  reqaeated 
conaultationa  with  the  Government  of 
Sri  Lanka  with  reapact  to  aian-fflade 
fiber  textile  products  in  Category  644 
(women's,  girls'  and  infants'  suits).  This 
request  was  made  on  the  basis  of  the 
agreement  between  the  Governments  of 
the  United  States  and  Sri  Lanka  of  May 
10, 1983,  as  amended,  relating  to  trade  in 
cotton,  wool  and  man-made  fiber  textile 
products.  The  agreement  provides  for 
consultations  when  imports,  due  to 
market  disruption,  or  the  threat  thereof, 
threaten  to  impede  the  orderly 
development  of  trade  between  the  two 
countries. 

The  Government  of  the  United  States 
has  decided,  pending  a  mutually 
satisfactory  solution,  to  control  imports 
in  Category  644  exported  during  the  90- 
day  consultation  period  whidi  began  on 
April  29, 1988  and  extends  throu^  July 
27, 1986  at  the  prescribed  limit  of  4,332 
dozen. 

According  to  the  tenns  of  the  bilateral 
agreement,  if  no  mutually  satisfactory 
solution  is  reached  during  consuhatkns, 
the  United  States  may  esUblish  a 


prorated  specific  MmH  covering  the 
current  afraament  yaax.  whidi  ends 
May  SI.  1986.  Accnding  to  Ae  terms  of 
the  bilalaral  agieeiuert.  if  no  solution  is 
reached  daring  oonsuHatioRS,  tiie  United 
States  also  may  estaUiah  a  twelve 
month  spadfle  tinilt  covering  the 
subsequent  agreement  year. 

fai  the  event  tha  Umit  established  for 
the  ninety-day  period  is  exceeded,  such 
excess  amount  if  allowed  to  enter,  may 
be  diarged  to  the  limit  established 
during  rae  subsequent  restraint  period. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  flds 
category.  Should  such  a  sofaition  be 
reached  in  consultations  «vith  the 
Govamment  of  Sri  Lanka,  fiuther  notice 
will  ba  pubtishad  in  the  Fedaral 


A  simunary  mariiet  statement  for  thJs 
category  foHows  tUs  notice. 

A  description  of  die  textile  categories 
in  terms  of  T.S.U.SA.  numbers  was 
published  in  the  Federal  Ragistar  on 
December  13. 1982  (47  FR  SS709).  as 
amended  on  April  7. 1983  (48  FR  1S17SJ. 
May  a.  198S  (48  FR  1988ft).  DecasBber  14. 
196S  (48  FR  S5807).  Dacenber  sa  1963 
(48  FR  S7S84).  Aliril4, 1984  (48  FR 
13397).  fane  28, 1984  (48  FR  28622),  July 
16, 1984  («  FR  28754).  November  a  1984 
(48  FR  44782).  and  in  SUtistical 
Headnote  S.  Schedule  3  of  tha  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1886). 

Anyone  arishJng  to  oonunent  or 
provide  data  or  InforaMtion  regarding 
the  treatment  of  Category  644  under  die 
agreement  with  Sri  Laiaka,  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  inchided  in  the 
category,  is  invited  to  subarit  sadi 
comments  or  inforaiatioa  in  ten  copies 
to  Mr.  WiUiam  H.  Houston  01, 
Chairman,  Committee  for  the 
Implementation  of  Textile  AgreeoMnta. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  2023a  Because  tha  exact  ttaning  of 
the  consultations  is  not  yat  certain, 
comments  should  be  submitted 
promptly.  Comments  or  infonnation 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution^venue,  NW^ 
Washington,  D.C.  and  may  be  obtained 
upon  written  request 

Further  comment  may  be  invited- 
regarding  particalar  coounants  or 
infomatian  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
considarattao. 


UM 
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The  BoUciUtion  of  rommmit* 
regarding  any  aspect  of  tfia  i 
or  die  implementadon  diereof  is  not  a 
waiver  in  any  reipect  of  die  exemption 
contained  in  6  UAC.  8W(aKl)  relatfng 
to  matters  which  constitate  "a  foreign 
aflalts  funetian  of  the  Unitad  States." 

This  letter  and  die  actkMis  taken 
pursuant  to  it  u«  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  oi 
certain  of  its  prcwisioBS. 
WUliMnltllsMrtnim. 
Chaiimaa.  CommlUmfortlmbnplemaitlatioB 
of  Textile  AgrBtatMM. 

Sri  LseK^^^aHflosl  BleHHMec 
Category  9*4— WCIMan^nade  Fiber  Smta 
AprilinB. 

SunmKujaadCaacbmioim  ■ 
U.S.  impoHs  of  Oitsiafy  ••«  fcoB  Sri 


Mar22.uaa 

ConuniMiaasr  of  Castoas. 
Department  of  the  Treomiy.  WaetungUm. 
D.C. 


Deer  Mr.  Commtortooer.  Undsr  tha  teima  of 
lactieB  aM  of  the  Agricaltiual  Act  of  1966,  M 
unaided  (7  U.&C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1873.  as  extended  on  DeoeiBber  IS,  1977  and 
December  22. 1981:  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  May  10, 1983,  as  amended, 
between  the  Goveramenta  of  tfie  United 
States  and  Sri  Lanlca;  and  in  accordance  with 
the  proviiions  of  Executive  Order  11651  of 
Mai!ch  S.  1972,  as  amended,  you  are  directed 
to  prohibit  effective  on  May  29, 1986,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  nsan-made  fiber  textile  products  in 
Categoiy  644,  produced  or  manufactured  in 
Sri  Lenka  and  exported  during  the  ninety-day 
poiod  uriiich  began  on  April  29. 1986  and 
extends  through  July  27, 1966,  in  excess  of  the 
following  limit 


FtoquMt  for  PoMte  CofiniMl  on 


February  198B,  e  Ibur  fold  taicraase  over  Ike 
number  imported  In  year-ending  Pebraaiy. 
198S.  During  die  first  two  mondis  of  UMt 
6,000  dozens  were  fanported.  ooopared  with 
sero  trade  lot  the  saae  period  iB  m 

The  nvid  increase  of  Calsiory  64«  knporte 
from  Sri  Lanka  is  cootribetiog  to  die 
disruption  of  the  WGI  man-made  fiber  suit 
market. 

US.  Production  and  Market  Share 

U.S.  pnductian  of  Categoiy  644  has 
steadily  decDned.  In  VML  productioD  Idl  6 
percent  from  agojno  dozens  to  850,000 
dozens.  Uris  trend  oonttnaed  into  1984 
decUning  BDOtfaer  18  percent  to  896,000 
dozens. 

After  expandii«  by  138^000  donu  tai  1988. 
the  U.S.  market  for  WGI  nMB-osde  fiber 
suiU  decUned  by  113,000  dozens  hi  1984.  The 
U.S.  pioducers'  share  of  this  merket  shrunk  In 
both  yeers  from  79  percent  in  1982  to  87 
percent  in  1983  to  80  percenl  in  1984. 

U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  Category  644  increased  21 
percent  from  394,800  dozens  daring  yeer- 
ending  Febraary,  1688  to  4784)00  dozens 
during  year«ndiqg  February,  1986.  I>Dhig  die 
first  two  months  ef  1998^  worid  imparts  wsre 
13OJ0OO  dozens.  71  percent  greater  than  hi  the 
same  period  e  year  earlier.  The  import  to 
production  ratio  hicreesed  from  27.1  percent 
in  1982  to  oeJl  percent  in  1964. 

Domestic  and  Import  Values 

Approximately  80  percent  of  Categoiy  644 
imports  from  Sri  Lanka  entered  under  TSUSA 
No.  384.9182  (prevtouriy  383.9082)— women's. 
.  girls'  snd  hifMits'  and  other  aaiHsade  fiber 
suits,  not  ksH.  not  otnsBWWfwi  Theee 
garments  entered  the  US.  et  Isndsd.  datr 
paid  values  below  U.S.  producers'  prices  for 
comparable  items. 

ihrlhel 
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to  Mwcwnt  lof  Wff 


TtatUe  products  hi  Categoiy  644  which 
heve  been  exported  to  the  United  States  prior 
to  April  2a  1998  shall  not  be  subject  to  ttris 
direcUve. 

Textile  producU  in  Category  644  which 
have  been  released  from  the  custody  of  the 
U&  Customs  Service  under  the  provisions  of 
19  U.S.C  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effiecKve  date  of  this  directive  shdl  not  be 
denied  entiy  under  this  directive. 

A  description  of  die  textile  categories  in 
tenns  of  TS.U.SA.  numbers  was  published  hi 
d»  Federal  Register  on  December  13, 1982  (47 
FR  55706),  es  amended  on  April  7, 1983  (48  FR 
1B175).  May  3, 1983  (48  FR  19824),  December 
14.  1983  (48  FR  55607)  December  30,  1983 
(48  FR  57584).  April  4,  1984  (49  FR  13397), 
June  28.  1984  (49  FR  26622),  July  16,  1964 
(49  FR  28754.  November  9,  1984  (49  FR 
44782),  and  in  Statistical  Headnote  5, 
Schedule  3  of  the  TARIFF  SCHEDULES  OF 
THE  UNITED  STATES  ANNOTATED  (1986). 

In  carrying  out  the  above  directions,  tiie 
Comnissiooer  of  Customs  should  construe 
entry  taito  the  United  States  for  consumption 
to  hidude  entry  for  oonsomption  taito  the 
CosBBioowealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  diis 
action  foils  within  the  foreign  affairs 
exception  to  the  rulemskiqg  provisions  of  5 
U.S.C.553(aKl). 

Sincerely, 
wniMam  H.  Houstoo  m. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
CFR  DOC  88-11912  Filed  5-27-88;  8:45  am] 


Qovommont  Of  TtirlB^f  on 
341and3S0-S 

May  22, 1986. 

On  April  28, 1988,  die  United  States 
Cxovemment  imder  Artide  3  of  the 
Ai^angement  Regarding  International 
Trade  in  Textiles,  requested  the 
Government  of  Turkey  to  enter  into 
consultations  concerning  eiqiorts  to  the 
United  States  of  women's,  girls'  and 
infants'  cotton  blouses  in  Category  341 
and  oottim  Atop  toweb  hi  Category  380- 
S  (T.S,U.SA.  9»2»n),  produced  or 
manufactured  fai  Turkey. 

The  puniose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultaticms  with  Turiiey  the 
Committeie  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
limits  for  the  entry  and  withdrawal  frara 
warehouse  for  consumption  of  women's, 
girls'  and  infants'  cotton  blouses  in 
Categoiy  341  and  cotton  shop  towels  fai 
Category  380-S,  produced  or 
mam^ctnred  in  Turkey  and  exported  to 
die  United  States  during  the  twelve- 
month period  which  began  on  April  28. 
1988  and  extends  throu^  April  27, 1987 
at  levels  of  311,376  dozen  (Category  341) 
and  971,962  pounds  (Category  380-S). 

Summary  market  statements  for  these 
categories  follow  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regardmg 
the  treatment  of  these  categories  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  William 
H.  Houston  m.  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C  2023a 
Comments  or  information  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  Office  of 
Textile  and  Apparel  Room  3100.  U.S 
Department  of  Commerce,  14di  and 
Constitution  Avenue,  NW.,  Washington. 
D.C,  and  may  be  obtained  upon  written 
request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  aspect  of  die  exemption 
contained  in  5  U.S.C  533(aHl)  relating 
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to  BMttan  which  constitute  "a  foreign 
•fEaitsfunctiQn  of  the  United  SUtee." 


iRllmliisin. 

Chainnan.  Committee  for  the  Implementation 
of  Textile  Affeements. 


blomw.  not  omunaitML  Hmm  gannento 
•otand  at  kndad,  duty-paid  valuM  below 
VS.  producer*'  prices  fbr  comparable 


Turkey  an  below  the  U^  producer  price  for 
comparable  toureU. 

[FR  Doc.  SS-lins  Filed  S-27-fMt  •:45  am] 


TeAay    Maifcati 

Category  941— WCI  Cotton  Woven  Blotuea 

April  ises 

SiuiuiKiiy  and  Conclusion 

US.  tanporta  of  Category  Ml  from  Turkey 
were  342^53  doaens  during  year-ending 
February  1988.  more  than  four  times  the 
number  imported  in  year-ending  February 
1965.  During  calendar  year  1985, 251.880 
doiena  were  imported  from  Turkey, 
compared  to  46,308  a  year  eariier. 

The  sharp  and  substantial  increase  of  low- 
valued  Category  341  imports  from  Turkey  is 
disrupting  the  U.S.  market  for  WGI  cotton 
woven  Mouses.  Category  341  tanports  from 
Turkey  must  be  controUed  before  further 
injury  is  sustained. 

US.  Production  and  Market  Share 
After  rising  in  1982  and  1983,  U3. 
productiao  leveled  off  in  1984  at  7.06a000 
doaens,  only  2  percent  above  the  1983  level 
Betwen  1982  and  1981  the  market  for  WGI 
cotton  blouses  grew  by  3.988,000  dozens, 
however,  die  U.S.  producers'  share  of  this 
market  dropped  from  48  percent  to  42  percent 
as  impwts  grew  faster. 

US.  Cutting  Data 

Production  data  for  1965  are  not  currently 
available,  however,  government  cuttings  data 
are  reported.  These  data  show  cuttings  of 
women's  blouses  '  down  16  percent  in  1985 
compared  to  the  previous  year. 

Employment  Data 

Government  sources  report  that  in  1965. 
total  employment  in  the  women's  and  misses' 
blouse  and  waist  industries  (SIC  2331)  fell  2J) 
percent  The  decline  in  production  worker 
employment  was  more  severe,  4.3  percent 
and  the  average  manhours  worked  fell  4.0 
percent 

US  Imports  and  Import  Penetration 

U.S.  imports  of  Category  341  increased  41 
percent  between  1962  and  1984,  rising  from 
tJBSZJOOO  dozens  to  9.628.000  dozens.  This 
upward  trend  continued  into  1965  as  imports 
reached  11,376.000  dozens,  an  18  percent 
increase  over  the  1984  level  The  import  to 
production  ratio  increased  from  117  percent 
in  1982  to  137  percent  in  1964. 

Duty-Paid  Value  and  US.  Producer  Price 

Approximately  72  percent  of  Category  341 
imports  from  Turkey  during  1985  entered 
under  TSUSA  No.  384.4609  (previously 
383.4700)— women's  other  cotton  woven 


'  Cattiafi  data  an  for  cotton,  wool  and  maii- 
mada  Rbsr  UomM  and  include  both  woven*  and 
knits,  axdaiBiic  knit  tops. 


Itakay-Matkall 

Category  309  Part— Cotton  Shop  Towels 

April  1986. 

Summary  and  Conclusions 

During  the  first  two  months  of  1986.  U.S. 
imports  of  cotton  shop  towels— Category  369 
Ft— from  Turkey  were  386.000  pounds.  This 
was  more  than  half  the  amount  imported 
from  Turkey  in  calendar  year  1985.  This  is  a 
sharp  and  substantial  increase  of  imports  in  a 
sector  already  adversely  affected  by  imports. 
Turkey  was  the  largest  supplier  of  cotton 
shop  towels,  accounting  for  28  percent  of  the 
total  imports  in  1988, 

US  Market 

The  U.S.  cotton  shop  towel  market  is 
adversely  affected  by  imports.  The  U.S. 
producer's  share  of  the  market  for 
domesticany  produced  and  imported  cotton 
shop  towels  in  1986  was  48  percent  compared 
widi  SB  percent  in  1981.  The  U.S,  market  fw 
shop  towels  was  disrupted  by  imports  in 
1985.  The  market  continues  to  be  disrupted 
by  imporU  in  1986  and  Turkey's  position  as  a 
major  supplier  of  these  towels  makes  it  a 
major  contributor  to  the  market  disruption. 

US  Production 

US.  production  of  cotton  shop  towels 
declined  from  162  million  units  in  1981  to  128 
million  units  in  the  1982  recession  year,  a 
decrease  of  22  percent  Production  regained 
some  of  the  loss  in  1963  and  1984.  reaching  a 
level  of  138  milUon  uniU  in  1984.  up  10 
percent  over  the  1981  recession  level  but  15 
percent  below  the  1982  level  and  lower  than 
any  level  on  record  prior  to  1982.  Production 
in  1985  was  131  million  units,  down  5  percent 
from  1984. 

US  Imports 

VS.  imports  of  Category  360  Pt..  after 
remaining  relatively  flat  at  94  million  units 
during  1962  and  1983  due  in  part  to  the  soft 
domestic  market  and  the  antidumping  and 
countervailing  duty  actions  initiated  by  the 
United  States  with  specific  major  suppliers, 
increased  substantially  in  1984.  Imports  in 
1984  soared  to  a  record  high  of  156  million 
units.  Although  imports  in  1965  were  down, 
due  to  the  imposition  of  limits  on  two  major 
suppliers,  import  penetration  continues  at  the 
same  high  rate  as  in  1964. 

Import  Penetration 

The  ratio  of  imports  to  domestic  production 
increased  from  80  percent  in  1962  to  106 
percent  in  1985. 

Import  Value 

Imports  from  Turicey  an  enterad  under 
TSUSA  Na  3ee.2740<»tton  shop  towels, 
other  than  pile  or  tuft  construction.  The  duty- 
paid  landed  value  of  these  imports  from 


Import  Umlts  for  Certain  Cotton  and 
MaiHtede  nbor  Apparel  Produda 
Exported  From  the  Dominican 

May  22, 1988, 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (OTA),  imder  the  authority 
contsined  in  B.0, 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  June  1. 1986. 
For  further  information  contact  Ann 
Fields,  International  Trade  Specialist 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  377- 
4212. 

Backgioimd 

The  Bilateral  Cotton.  Wool  and  Man- 
Made  nber  Textile  A^eement  of 
December  3a  1983  between  the 
Governments  of  the  United  States  and 
the  Dominican  Republic  establishes 
specific  limits  fm  Categories  340  (men's 
and  boys'  woven  cotton  shirts).  351 
(pajamas  and  other  ni^twear).  039 
(women's,  giils.  and  i^ants'  knit  shirts 
of  man-made  fibers).  644  (women's,  giris' 
and  infants'  stiits  of  man-made  fibers), 
and  649  (brassieres  of  man-made  fibers), 
exported  during  the  agreement  year 
beginning  on  June  1. 1986  and  extending 
throu^  May  31. 1987.  The  following 
letter  directs  die  Commissioner  of 
Customs  to  prohibit  entry  for 
consiuiption  and  withdrawal  from 
warehouse  for  consimiption  in  the 
United  States  of  textile  products  in  the 
forgoing  categories  in  excess  of  the 
designated  restraint  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S,A.  members  was 
published  in  the  Fedetal  Raglslsr  on 
December  13, 1962  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1963  (48  FR  19924).  December  14. 
1983.  (48  FR  55607),  December  3a  1983 
(48  FR  57684),  April  4. 1984  (40  FR 
13397),  June  2&  1964  (49  FR  26622).  July 
16. 1984  (49  FR  28754).  November  9. 1984 
(48  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  die  Tariff 
Schedules  of  die  United  States 
Annotated  (1986). 

This  letter  and  the  actions  taken 
purusant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 


UM 
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assist  only  in  the  implementation  of 
certain  of  its  prorisions. 
WUliaaiLflMnloalll. 

Chairman,  Committee  for  the  Impkmentation 
of  Textile  Agreemeota. 

CommHtM  far  Hw  fanplMmatatlan  of  T«xlfl> 
Apooni6iits 

May  22,  IfMM. 

Comnrfstioner  of  Otntoms. 
Department  of  the  Treasery.  Waehington,  DC 
20228 
Dear  Mr.  CownlBaioBflr  Undar  the  tanui  of 
section  204  of  tlw  A^cuhural  Act  of  nsa,  as 
amended  (7  U.S.C.  18S4).  and  tlia 
Amngement  Regarding  htemationa!  Tkade 
in  Textiles  done  at  Geaetra  on  Decembarao. 
1973.  as  axtaodad  aa  DacenlMr  IS.  1077  and 
December  22, 1981:  pursuant  to  the  Bilalaral 
Cotton.  Wool  and  Man-Mada  Fiber  Textile 
Agreement  of  Dectmber  sa  1963,  between 
the  Governments  of  the  United  SUtes  and  the 
Dominican  Republic;  and  in  accordance  with 
the  praviakMS  of  Bceortive  Onkr  IMn  of 
March  3, 1972,  as  amended,  yem  are  dlrecled 
to  prohibit.  efiectiTe  on  Jane  1. 1986.  entry 
into  the  United  States  for  coosumptton  and 
withdrawal  iktm  warehouse  for  ooosHiption 
of  cotton  and  man^aade  fiber  textile  products 
in  Catagofiaa  MOi  »81.  am  M«.  and  6N. 
producnd  or  ■laiiafailMad  in  tiM  Daarinican 
Republic  and  aoiportod  dartng  tha  twalva- 
month  period  beginning  on  |mia  1.1988  and 
extending  dvottVi  May  31. 1987.  in  excess  of 
the  foUowfaig  restraint  UmitK 


340- 
3S1- 

ess- 


844- 
648- 


488.716  do 

4assiaH 


arMiySI.  1S8I 

In  cartyii^  out  iiis  directive,  entries  of 
textile  products  in  the  faragaing.catagorlea. 
produced  or  manufactured  in  die  nwnininan 
Republic,  whidi  have  been  exported  to  the 
United  States  during  tte  period  wUdt  began 
on  lune  1, 198S  and  extended  thRM#  May  *t 
1986,  shall  to  the  extent  el  any  wBllid 
balancea.  be  cfaaifsd  against  the  lasaalnt 
limiU  esUbBshed  far  such  goods  during  that 
twelve-month  period,  in  the  event  dw  limits 
estaUished  far  that  period  have  been 
exhaastad  by  pieviaas  enlitoe.  sodh  foods 
shall  be  sub)ect  ta  die  liadts  set  iorA  in  tUs 
letter. 

The  limits  set  farth  above  an  aubfact  to 
adjustment  pursuant  to  the  provisiana  of  die 
bilateral  agreement  of  Deonnber  36. 1983. 
between  dw  Govamments  of  dtt  United 
SUtea  and  tha  DoBiaiean  RapiMic  wUA 
provide,  in  part,  that:  MapadficBMHs  Bay 
be  exceeded  fay  ilssi^eted  pereentagselo 
account  for  swin^  pcovided  diatan  equal 
amount  in  equlvumt  squeie  yards  is 
deducted  from anodierspeiini  ■■Jftandffl 
qMdfic  limits  BMV  also  be  tacnaaed  ior 
carryover  and  catiyfarwaid  Aagr  apptoptlala 
future  adfustmanls  under  dM  faiatoing 
provisions  of  die  hilateral  agraanent  win  be 
made  tojraahyltttar. 

A  desctiptfon  of  die  textia  calagariaa  la 
terms  of  T&USJL  numbers  was  puMishad  in 


die  Federal  ReaJslai  on  Deoember  13. 1962  (47 
FR  SSni^,  aa  amended  on  Aprfl  7, 1083  (40  nt 
1517S),  hlay  3. 1968  (48  PR  19024),  December 
14, 1988,  (40  FR  S6607),  December  8a  1963,  (48 
FR  S7S0I).  April  4.  isa4,  (40  PR  13307).  )une 
28.  lOM,  (49  FR  28822),  Idbr  !•.  1964.  (48  FR 
287S4),  NevembarO.  1964.  (49  FR  44782),  and 
in  SUdsttcal  Headnote  S,  Sdiedale  3  of  die 
Tariff  Schedules  of  dw  United  States 
AnnoUted  (1986). 

In  cafrying  oet  the  above  directionB,  the 
ComaiaateaBr  of  Customs  should  coostrae 
entry  into  dm  United  Statee  far  consimiption 
to  inchide  entry  far  oonaumptiott  into  die    . 
Commonweal^  of  Rierto  IQoo. 

The  Coaunittee  far  the  iBaplementation  of 
Texdle  Areaments  has  determined  diat 
dieaa  actkna  fall  widiin  the  foreign  affairs 
exbeptJon  to  die  rulemaking  proviatons  of  5 
UA.C  653  (a)(1). 
Sincerely. 
Wdliam  H.  Houston  m. 
??'fMrfrrw".  CommUtee  for  tlx  Implementation 
o/  Textile  Agreements. 
[FR  Doc.  86-11919  Filed  5-^-68: 6:45  am] 
■aian  COM  8S10-0N-H 


in^iort  Restraint  Umite  for  Certain 
Cotton,  Wool  and  Man-Made  nber 
ToacHe  Products,  Produced  or 
Manufactured  In  Sri  Lanka 


Maylt 

The  Chairman  of  the  Committee  for 
the  Inqilemeiitation  of  Textile 
Agraaaiaats  (CITA),  under  the  authority 
contahied  in  E.0. 11651  of  March  3, 107Z. 
aa  amended,  has  issued  the  directive 
publiahed  below  to  the  Commissioner  of 
Cuatana  to  be  afiactiva  on  ]iine  1. 1986. 
For  fardier  Infoimatkm  contact 
Nathaniel  Cohea  Trade  Raferenoe 
AssiitaBt  <^oe  of  Textiles  and 
AOTacaL  U.S.  Department  of  Commerce. 
(202)  377-4212. 


The  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Ayaement  of  May 
la  1963,  between  the  Govemmmts  of 
the  United  States  and  Sri  Lanka 
establiijiet  specific  restraint  limits  for 
cotton  and  man-made  fiber  gloves  and 
mittens  in  Categories  331  and  631.  men's 
odier  coats  (rf  cotton  and  man-made 
fibers  In  Categories  334  and  634. 
women's,  girls'  and  Infants'  cotton  and 
man-nade  fiber  coats  in  Categories  335 
and  085b  cotton  dresses  in  Category  336. 
cotton  playsidts  in  Category  337.  cotton 
knit  skbts  In  Categories  338  and  339, 
woven  shkts  and  bkmses  of  cotton  and 
man-oiads  fibers  In  Categories  340. 341. 
640  and  Ml.  ootloo  ridrts  fai  Categwy 
S42.  cotloa  and  BMiMBade  fiber  tronsers 
in  Getagodes  847. 346. 047.  and  648. 
cotton  towels  In  Calegaty  883.  shop 
toweb  ia  CetBgny  saept  rr.&U.S.A. 
BondMr  888J6M4.  end  wool  and  Ban- 
made  fiber  sweaters  hi  Categories  445/ 


446  and  645/646.  produced  or 
manufactured  in  Sri  Lanka  and  e}q>orted 
to  the  United  States  during  the  twelve- 
month period  beginning  on  June  1, 1986 
and  extending  through  May  31. 1987. 
The  limit  for  Category  341  has  been 
reduced  by  29,732  dozen  to  accoant  for 
carryforward  used  in  the  previous 
agreement  year. 

The  agreement  also  provides  a 
consultation  mechanism  for  categories 
of  textile  products  which  are  not  sub|act 
to  specific  ceilings  and  for  which  levels 
may  be  established  during  the  year  upon 
agreement  between  the  two 
governments. 

In  the  lettCT  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  ol  Textile  Agreements 
directs  the  Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumption, 
or  withdrawal  frmn  warehouse  for 
consumption,  of  textile  products  in  the 
foregoing  categories,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  twelve-month  period 
beginning  on  )une  1, 1986.  in  excess  of 
the  designated  restraint  limits. 

A  description  of  die  textile  categories 
in  terms  of  T.S.U.SA.  numbers  was 
published  in  dw  Federal  Reglstar  aa 
December  13. 1962  (47  FR  55700),  as 
amended  in  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 
.  1983,  (48  FR  56007).  December  3a  1963 
(48  FR  57584).  April  4. 1964  (40  PR 
13307).  June  2a  1964  (49  FR  26622),  July 
16. 1964  («  FR  28754),  November  a  1964 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  die  Tariff 
Schedules  3  of  the  Tariff  Schedules  of 
the  United  States  Annototed  (1986). 

This  letter  and  die  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  aD  of  die  provisions  of  the 
bilateral  agreement  but  are  designed  to 
assist  only  in  the  implementedon  of 
certain  of  its  provisions. 
WilUaaslLHaualMnill. 
Chairman,  Committee  for  the  fmphmentation 
of  Textile  A^eeiaente. 

r«— .ihot  fiTT  t*tT  Implamentstinn  nf  TsTrtilt 


May22.198& 

Commissioner  of  Customs. 
Department  of  Ae  Treaaury,  Waakingtoa. 
D.C.  20229 
Dear  Mr.  CommissioneR  Under  the  terms  of 
section  204  of  dw  AgricuHnral  Act  of  1966,  as 
amended  (7  U.S.C  1864),  and  dn  Agreement 
Regarding  International  TVade  in  Textiles 
done  at  Geneva  on  December  2ft  1978.  as 
extended  on  December  15, 1977  and 
Deoember  2t  1961;  pursuant  to  dw  Bilateral 
Cottoa  Wool  and  Man-Made  Fiber  Ttadle 
Agreement  of  May  la  1983.  between  die 
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>  of  &•  UaMid  StalM  and  Srt 

..jQidvXUn  of  Mudi  s.  itn.  M 
.  y«M  an  dhwtad  to  prayUt 
tfUKlivt  OB  Jot  1.  ma^  wliy  into  Hm  Umtad 
State*  far  ooMoiivdan  and  vrilbikawal  fron 
wanhoaaa  fvoonavnqilionof  oottoa.  wool 
and  nan-aadt  BImt  toxUla  pradacta  in  the 
foOowiiig  cataaoiiaa  pmhnad  or 
Bianalactorad  in  Sri  Lanka  and  axported 
diurti«  dia  twehm-aMolb  period  begiiaring  en 
lime  1. 19801  and  extandins  IhRMgh  May  31. 
1987,  to  cxoai*  of  dw  indicated  raatraint 
limita: 


•  ki  CMieonr  SMi  arty  TSUSA 


in  canying  out  this  directive,  entries  of 
cotton,  wool  and  man-made  fiber  textile 
prodncts  to  the  foregoing  categories, 
produced  or  manufactured  to  Sri  Lanka,  and 
exported  dnrtog  dw  period  that  ends  on  May 
31, 1988.  shalL' to  the  extent  of  any  unfilled 
balances,  be  charged  to  the  levels  of  testratot 
established  for  such  goods  during  that  period. 
In  the  event  the  levels  of  restratot  established 
for  thai  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  to  this  letter. 

The  limiU  set  forth  above  are  subiect  to  the 
adjustment  to  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of  May 
10. 1983  between  the  Governments  of  the 
United  States  and  Sri  Lanka,  which  provide, 
to  part  that  (1)  any  specific  limito  and 
sublimit  may  be  exceeded  by  designated 
percentages  of  the  square  yards  equivalent 
total  to  any  agreement  period,  provided  that 
the  amount  of  the  increase  is  compensated 
for  by  an  equivalent  decrease  in  one  or  more 
other  specific  limits:  (2)  spedflc  limits  may  be 
increased  for  carryover  and  carryforward  up 
to  11  percent  of  the  applicable  category  limit 
or  sublimit:  however,  carryover  will  not  be 
available  in  the  agreement  period  during 
which  the  specific  limit  is  first  established: 
and  (3)  administrative  arrangementa  or 
adfustmento  may  be  made  to  resolve  minor 
problems  arising  to  the  implementation  of  the 
agreement  any  of  the  adjustmenta  referred  to 
above,  will  be  made  to  yoa  by  letter. 

A  deacription  of  the  textile  categories  to 
terms  of  T.S.U.S.A.  numbers  was  published  to 


-_, — 

the  fkdairi  l^riator  on  Dacambar  18. 1982  (47 
FR  88708).  aa  auModad  on  April  7. 1983  (48  FR 
ISVm.  May  3. 198»(48  FR 188M).  Deoambar 
14. 1983.  (48  FR  86807).  Oaoeabar  3a  1983  (48 
FR  87884).  April  4. 18N  (48  FR  13387).  lima  28. 
19M  (40  FR  a8l2).  July  la  1984  (40  FR  287M). 
November  0. 1984  (48  FR  44782).  and  to 
Statistical  Haadnote  8,  Schedule  3  of  the 
Tariff  Schadulaa  of  die  United  States 
Annotated  (1988). 

-  to  cairying  out  die  above  directMoa,  the 
CooMdaaiaBar  of  Castoma  shwdd  ooostrue 
entiy  toto  the  Unitad  States'for  aoBsamption 
to  indnde  entry  for  ooosamptioa  toto  tliii 
Conmanwealth  ol  Puerto  Rico. 

XIm  Conmittae  for  the  Implementation  of 
Textile  Agraementa  has  determined  that 
thaao  actions  fall  wldito  die  foreign  affair* 
exception  to  die  rulemaking  provisions  of  5- , 
U3.CS53. 

Sincerely, 
William  H.  Houston  m. 
Chairman.  Coaunittee  for  the  Implementatioa 
of  Textile  Agreements. 
[FR  Doc  88-11820  Filed  S-27-86: 8:45  am| 


CONSUMER  PRODUCT  SAFETY 


imsfagOTcy  ConMnMM  on  Ogwallc 


Study.QreupMoMno 


ir:  Interagency  Committee  on 
Cigarette  and  Little  Cigar  Fire  Safety. 
CPSC 
action:  Notice  of  meeting. 


:  The  Technical  Study  Group 

on  Cigarette  and  Little  Cigar  Fire  Safety 
will  meet  on  luly  10  and  11. 1986.  in 
Washington.  DC.  to  review  testing 
conducted  by  the  National  Bureau  of 
Standards  to  measure  ignition 
propeiuity  of  cigarettes;  to  discius  the 
stat\i8  of  ihe  beneflt-cost  study:  and  to 
hear  and  discuss  comments  pertaining 
to  implementation  of  the  Cigarette 
Safety  Act  of  1964. 

DATC  The  meeting  will  be  on  July  10  and 
11, 1986,  from  9:30  a.m.  to  54)0  p.m. 
Aooncss:  The  meeting  will  be  in  the 
Auditoriimi,  first  floor  of  the  Hubert 
Humphrey  Building.  200  Independence 
Avenue  SW.,  Washington.  DC. 
FON  Futrrani  mrotmKnom  contact 
Tawanna  Segears.  Office  of  Pro-am 
Management  Consimier  Production 
Safety  Commission,  Washington.  DC. 
20207;  telephone:  (301)  482-6554. 
•WMOMNTAIIV  mtormation:  The 
Cigarette  Safety  Act  of  1964  (Pub.  L  96- 
567. 96  Stat  2925.  October  3a  1964} 
created  the  Technical  Study  Group  on 
Cigarette  and  Little  Cigar  Fire  Safety  to 
prepare  a  final  technical  report  to 
Congress  within  30  months  concerning 


the  technical  and  onnmerdal  feasibility 
of  developing  cigarettes  and  little  dgan 
with  mirrimtim  propensity  to  ignite 
upholstered  fumitore  and  mattresses. 

The  Tedmical  Study  Group  will  meet 
on  July  10  and  11. 1966.  to  discuss  the 
ftrilowing  topics: 

(1)  The  pcnrtion  of  the  meeting  to  be 
hdd  on  July  10  will  consist  of  a  review 
of  testing  conducted  by  the  National 
Bureau  of  Standards  to  measure  ignition 
propensity  of  cigarettes.  The  TedUiical 
Study  (kotqt  will  also  discuss  the  status 
of  the  benefit-cost  analysis  required  by 
the  Cigarette  Safety  Act.  and  other 
matten  pertaining  to  implementation  of 
the  act 

The  July  10  portion  of  meeting  will  be 
open  to  observation  by  memben  of  the 
Public,  but  only  memben  of  the 
Technical  Study  Gtaap  may  participate 
in  the  discussion. 

(2)  The  portion  of  the  meeting  to  be 
held  on  Jtily  11. 1986  wiU  be  devoted  to 
hearing  from  any  member  of  the  public 
who  wishes  to  present  information  or 
views  of  the  implementation  of  the 
Cigarette  Safety  Act  Examples  of  the 
kinds  of  information  which  mi^  be 
presented  by  interested  memben  of  the 
public  include  presentations  about 
patented  inventions  intended  to  reduce 
the  potential  hazard  of  cigarettes  as  a 
source  of  ignition  of  ui^iolstered 
furniture  and  mattresses,  and 
information  about  studies  or  researdi 
concerning  cigarettes  as  a  source  of 
ignition.  "The  presentation  of  information 
previously  provided  to  the  Technical 
Study  &oup.  for  exan^ile  information 
provided  to  the  Tedmical  Study  Group 
at  its  public  meeting  last  year  on  July  11. 
1985.  should  not  be  repeated  due  to  time 
constrainta. 

Each  person  desiring  to  make  a 
presentation  should  provide  a  brief 
summary  to  Colin  Church.  Consimier 
Product  Safety  Conunission.  Room  42a 
Washington.  DC  20207  by  July  1. 1966. 
Presentations  will  be  limited  to 
approximately  20  minutes.  Additional 
restriction  on  the  length  of  presentations 
may  be  imposed  depending  on  the 
nimiber  of  people  who  wish  to  speak. 
The  Technical  Study  Group  is  neighter 
soliciting  nor  expecting  to  discuss 
confidential  business  information. 

Dated:  May  22. 1988. 
Co6b  B.  Churck. 

Federal  Employee  Deeignatedby  the 
Interagency  Committee  on  Ggaretle  and 
Utile  Cigar  Fire  Safety. 
[FR  Doc  88-11918  PUed  5-27'«8;  8:45  am] 
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DEPARTMENT  OF 


DepartiMfil  of  ttie  Alf  Fofoe 

PfOGUraRMnlS  Mr  rOfOO  AMIVIiy  ffOr 

ConvevMon  lo  ( 


action:  Notice. 


Conkooi 


The  Air  Force  recently  determined 
thet  tlie  Operations  and  Maintenance 
function  of  Class  II  and  in  Ranges  at 
Cannon  AFB,  NM:  England  AFB.  LA; 
HoUoman  AFB,  MM;  Mt  Home  AFB,  ID; 
and  Shaw  AFB.  SC  will  be  converted  to 
contract 


ISM  niRTMCfi  iwrowiiaTiow  contact: 
HQ  TAC  Manpower  Office.  Langley 
AFB.  VA.  Mr.  Ross  Qarlc.  (804)  764- 
5174/2722. 
Patty  ].  Camwr. 

Air  Force  Feckrat  Register  Liaison  Officer. 
[FR  Doc  86-11837  FUed  5-27-86;  8:45  am] 
I00DCW1S41-H 


Department  of  Um  Army 

Army  Science  Board;  do— d  MeeMng 

-In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Conmiittee  Meeting: 

Name  of  the  Committee:  Anny  Science 
Board  (ASB). 

Dates  of  Meeting:  Wednesday.  18  lune 
1986. 

Times  of  Meettag:  0800-1700  hours. 

Places:  R&D  ASsdciates.  Marina  Del  Rey. 
CA. 

Agenda:  The  Anny  Science  Board  AHSG 
on  MICOM  Lab  Ificictiveness  Review  will 
meet  at  R&D  Asaodates  for  die  purpose  of 
finalizing  the  report  covering  the 
effectiveness  review.  This  meeting  will  be* 
closed  to  tiie  public  in  accordance  with 
Section  S52b(c)  of  Title  8,  U.S.C..  specifically 
subparagraph  (1)  thereof,  and  Title  5,  U.S.C 
Appendix  1,  subsection  10(d).  The  dassified 
and  nonclassified  matters  to  be  discussed  are 
so  inextricably  iatertwined  so  as  to  preclude 
opening  any  porlioa  of  the  maetiog.  As  ASB 
Administrative  OCBoer.  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  006- 
3030  or  805-7046. 
SaOy  A.  Warner. 

Administntive  Officer,  Anny  Science  Board. 
[FR  Do&  Sfr-USn  Filed  5-27-88;  8.^  am] 


Army  Sdenco  Board;  Ctoood  MMtlng 

In  accordance  with  Section  10(aX2)  of 
the  Fedoal  Advisory  Committee  Act 
(Pub.  L  82-463f).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  OoouBittee:  Aimy  Sdence 
Board  (ASB). 

Dates  of  Mealing-  Wednesday  and 
Thursday.  18-UI  June  1886. 


I  of  Meeting:  0630-1830  hours. 

B  TKADOC  AnalysU  Centar,  White 

8«Mk  Iflasila  Rai«e.  NM. 

AfBoda:  The  Army  Science  Board  AHSG 
OB  Aney  Cooibat  Models  will  mSet  for 
brieBoii  by  analytic  agencies  and 
govanunent  laboratories.  This  meeting  will 
M'doaad  to  the  puUic  in  accordance  with 
SactioB  55^c)  of  Title  5,  U.S.C,  spedfically 
subparagraph  (1)  diereof,  and  Title  5,  U.S.C, 
Appendix  1,  sidisection  10(d).  The  classified 
and  nonclassified  matters- to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  infonnation  at  (202)  605- 
3030  or  005-7046. 


8allyA.Wa 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  86-11878  Filed  5-27-86;  8:45  am] 


DEPARTMENT  OF  ENERGY 

AlMka  Power  Administration 

SntBahim  Proloct;  Proposal  to  Adjust 
Whoi6Bsi6  Powr  Rate 

AMNCV:  Department  of  Energy,  Alaska 
Power  Administration. 
action:  Notice  of  Proposal  to  Adjust 
Wholesale  Power  Rates  Snettisham 
Project.  Alaska. 


;  Proposal  to  adjust  rate 
schedule  SN-^  increasing  the  energy 
rate  from  25  mills  per  kilowatt-hour  to 
approximately  29.3  mills  per  kilowatt- 
hour.  Included  in  the  proposal  will  be  a 
new  rate  schedule  SN-INl,  establishing 
a  rate  for  intemiptible  energy  at 
approximately  20  mills  per  kilowatt- 
hour.  The  proposed  rates  will  be 
submitted  to  die  Deputy  Secretary  of 
Energy  for  final  approval  from  the 
Federal  Energy  Regulatory  Commission. 
dates:  Written  comments  will  be 
considered  for  90  days  from  the  date  of 
publication.  Interim  basis  rates  are 
expected  to  be  in  effect  by  October  1, 
1986. 

To  Submit  Written  Comments  or  for 
Further  Infonnation  Contact 

Gordon  Helium,  Chief.  Power  Division. 

Alaska  Power  Administration. 

Department  of  Energy,  Room  825. 

Federal  Building.  P.O.  Box  50.  Juneau. 

AK  99802.  (907)  58&-7405 
or 
Darlene  Low.  Public  Utilities  SpedaUst. 

Alaska  Power  Administration. 

Department  of  Energy.  Room  825. 

Federal  Building.  P.O.  Box  sa  Juneau. 

AK  96802.  (907)  686-7406. 

Ptrilmlnaiy  studies  show  that  an 
increased  rate  is  necessary  to  meet  cost 
teooveiy  criteria,  bicluding  repayment  of 


deferred  interest  and  to  offset  inflation- 
related  cost  increases  in  OftM.  The 
intemqttible  rate  is  being  established  es 
an  incentive  rate  for  conservation  of  fuel 
oils  and  efficient  utilbEation  of  electric 
energy  resources  that  would  otherwise 
spill  and  be  wasted  during  periods  of 
surplus  hydroelectric  energy. 

The  Rate  Proposal  and  supporting 
studies  will  be  availsble  June  15. 1986  in 
the  Alaska  Power  Administration's 
headquarters  office.  Room  825.  Federal 
Buildhig.  Juneau,  Alaska. 

Formal  meetings  with  the  utility 
customers  will  be  sdieduled  for  late 
June  1986.  A  public  infonnation  and 
comment  forum  is  scheduled  for  July  8, 
1986, 7:30  p.m..  Room  117.  Federal 
Building.  Juneau.  Alaska. 

All  comments  will  be  considered  and 
the  proposed  rate  may  be  revised  on  the 
basis  of  public  input 

Dated:  May  19. 198& 
Robert).  Crass, 
Administrator 

[FR  Doc.  86-11866  Filed  5-27-86;  8:45  am] 
BSJJNa  coos  s4se-oi-« 


Economic  Regulatory  Administration 

[ERA  Docket  No.  86-25-NO- 1 

Qraat  Lakes  Gaa  Transmission  Co; 
Application  To  Amond  Authortiatlon 
To  Import  and  Export  Natural  Gas 
From  Canada 

AOENCV:  Economic  Regulatory 
Administration.  Department  of  Energy- 
action:  Notice  of  Application  to  Amend 
Authorization  to  Import  and  Export 
Natural  Gas  from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  April  10. 1986.  of  an  application  filed 
by  Great  Lakes  Gas  Trsnsmission 
Company  (Great  Lakes)  requesting  an 
amendment  to  its  natural  gas  import/ 
export  euthorization  granted  by  the  ERA 
in  Opinion  and  Orders  No.  81  and  81-A 
issued  May  9. 1985.  and  July  24. 1985. 
respectively.  The  amendment  for  w^oh 
Great  Lakes  seeks  approval  would 
permit  it  to  increase  the  volumes  of 
natural  gas  it  presently  imports  end 
exports  for  TransCanada  PipeUnes 
Limited  (TrensCanads)  bom  825.000  Mcf 
per  day  to  887.500  Mcf  per  day  for  a 
term  ending  Tiovember  1. 2005. 

Qeet  Lakes  would  import  all  of  the 
volumes  under  die  TtansCanada 
contract  at  die  U.S.-Canadian  boundary 
near  Emerson.  Manitoba.  Canads  for 
transport  from  Minnesota  to  die  U.S.- 
Canadian boundary  neer  Seult  Ste. 


/  Vol  tl>  N<K  Mt  /  Wwhwday.  May  21^  m>  /  Ha^ltm 


IflHto  and  St  Ckii;  IliGhiiu.  Thm.  tlM 
gM  woald  b«  ajanrtMUback  into 
CMMda  ior  raddwy  to  "bansCanada 
and  lis  caatomtts.  Nona  of  ^  gas 
voloMa,  fadndtav  the  addltiaad  82,500 
Kief  in  daily  coniiact  quaatitiaa  Gnat 
Lakaa  laqoatts  to  import  and  axport. 
would  be  dtUvcnd  to  markats  in  tba 
Unitad  States. 

Ite  appttcation  was  fliad  with  the 
BRA  pomant  to  Mction  3  of  die  Natural 
Gas  Act  and  Dd^Ratioa  Order  Na  0204- 
111.  Aotests,  motioaa  to  intervene, 
notices  dt  intervention  and  written 
oonunents  are  invited. 
OAiKlVoteets.  motions  to  intervene  or 
notices  of  intervention,  as  appUcabla, 
and  written  comments  aw  to  be  filed  no 
later  than  4:30  pja.,  on  June  27, 1900. 
MM  RflRMM  MMMNMIOM  OONTACn 
Tom  Dakes.  Nataral  Gas  Division. 
Office  of  Fuels  Prepasas.  EcoMMBic 
Rmilatory  Administration.  Forrestal 
BvSding,  Room  GA-OTS,  1000 
Independence  Avenue,  SW., 
Wa^ingtcm,  D.C  20585,  (202)  2S2- 


noticea 


Diane  Stubbs,  Natural  Gas  and  Mineral 
Leadng.  Office  of  Goieral  Counsel, 
US.  Department  of  Energy,  Forrestal 
Blddtag,  Room  6B-042, 1000 
Independence  Avenue,  SW., 
Washington.  D.C  20989.  (202)  252- 
6887. 

dedsion  on  fUs  appBcation  will  be 
made  consistent  with  the  DOE'sgas 
import  policy  guiddines  and  Delegation 
Order  No.  oao^lU  (40  FR  wm. 
FefafMuy  22,  liM).  Parties  that  may 
oppose  dais  application  should 
denumstrate  to  dM  ERA  that  granting 
Qreat  Lakes  an  authorization  to  in^mrt 
gas  and  export  that  some  gas  back  into 
Canada  withoat  taldng  ownership  to  die 
gss  would  not  be  in  the  pnUic  interest 

PubBc  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  fiki  a  protest,  motion  to  faitervene 
or  notice  of  intervsntton,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  becone  a  fiarty  to  die 
proceeding  and  to  have  the  written 
ooamcnts  considered  as  the  basis  for 
any  dedirion  on  the  apfriication  most, 
however,  file  e  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  e  protest  widi  respect  to 
diis  api^catloa  wUl  not  serve  to  make 
the  prolestant  a  party  to  the  proceeding, 
aldiough  prolaets  and  comments 
reosived  from  pafsoBs  who  are  not 
partiks  irtll  be  ooosidered  in 
delmmiaiBf  (he  appropriate  procedural 
actioH  to  be  taken  on  the  ap^icatioa 
All  iirotoats.  motfons  to  intervene, 


Ithe 
diet  era  spedfled  by  die  legalatfrnv  in 
10  cm  Rast  800.  They  riioald  be  filed 
widi  dw  Nataral  Gas  Ohdsian,  Office  of 
F^ials  Proyama.  Economic  Regulatoiy 
AdmiaistratisM,  Room  GAr^TOi  RG-23. 
rirnrnn'  P'««m»'^  -innn  iiMiip«Ml«ir« 
AvOTsa,  SEW..  Washii«ton.  DjC  2008S, 

2H)  fli>M78L  lliey  most  be  filed  no 
ter  tfian  4:30  pan.,  fane  27, 1900. 

The  Administatar  intsnds  to  davekip 
I  iMBvd  on  te  applicatton 
itoddsnotioeby 
parties,  including  the  parties'  written 
comments  and  raphes  thereto. 
AddHioaal  praoadaras  wiU  be  used  as 
necosaary  to  achieve  a  complete 
understanding  of  the  foots  snd  issaes.  A 
party  seeking  iiilnrrsntinn  mnj  nrrrmrtl 
that  additional  procedures  be  provided, 
such  as  sddMonal  written  connnents,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
sdditiiftnel  written  commento  should 
explain  why  they  are  naosaaary.  Any 
request  for  an  oral  presentation  should 
identify  die  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  rrievant  to  a  dedsion  in 
the  proceeding,  and  demonstrate  ii^y  an 
oral  presentation  is  needed.  Any  request 
for  a  confsrence  should  demonstrate 
why  die  confiarance  would  materially 
adwsnce  the  proceeding.  Any  request  for 
a  trial-typa  hearing  amst  show  that  there 
are  factaal  ieeues  genuinely  bi  dispute 
that  are  relevant  and  material  to  a 
dedsion  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disdosura 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  wiU  provide  notice 
to  all  parties.  If  no  party  requesta 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  die 
offidal  record,  faiduding  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR5S0.ai& 

A  copy  of  Great  Lakes*  application  is 
available  for  inspection  and  copying  in 
die  Natiiral  Gas  Division  Docket  Room 
GA-an,  [200)  252-M78,  at  die  above 
address.  The  docket  room  is  open 
between  the  boon  of  8A)  sjn.  and  4:30 
PjoIm  Monday  through  Friday,  except 
nonoaya. 

lasuwl  to  Wadiingtim.  D.C,  May  12. 1986. 
Rehwt  L.  DaviH, 

Director,  Office  of  PuabPrngraaiM.  Economic 
RegahtoryAdmMttrabOB. 
PH  Doc.  M-lUaB  FOmI  5-27-«i  I?I5  am] 
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Aflar  FwlW 


Isaued  Msy  22,  VBM. 

Belan  CommiaainiMiTs;  Anthony  G-  Soum, 
Acttag  Chairman:  Gharlaa  G.  Stakm.  Otarles 
A  Trabeaol  and  CM.  Naeva. 

Moody  Gas  GatheriM  System  and 
Bndavoo.  be  have  filed  ttm^  reqaesto 
for  rehearing  of  the  order  issued  March 
28, 1080.  in  CMACO  Cds  ConvKuiy. 
Inc.,  34  FERCf  •LS84.  That  order  denied 
CLARCO's  request  Cor  a  waiver  of 
certain  of  the  transitional  provisions  of 
Order  No.  436.*  Rehearing  is  granted 
solely  for  the  purpose  of  affording  the 
Commission  additional  time  to  consider 
the  requesta  for  rdiearing.  Pursuant  to 
Rule  713(b)  of  die  Commission's 
procedural  rules,  no  answer  to  this 
order,  or  to  the  requests  for  rehearing, 
will  be  entertained. 

^ths( 
iF. 


Secretary 

(PR  Doc  86-11885  FOed  5-27-86: 8:45  am) 
I  coos  wi7-avii 


Fadaral  Enargy  RaguMory 


(DodMNeeb 


aiai.) 


ArMMnc  (Exploralion  and  Production 
DIvMlon  a(  H>i ' 


May  21, 

Take  nottoe  that  on  April  23, 1988,  as 
siqipkniented  on  April  30, 1900.  die 
Biqikiradon  and  Prodoctkm  DIvlaion  of 
Arkla,  he.  (Arkla  B  *  P)  and  Arkla 
fiiergy  Marketing  Con^any  (AEM) 
(AppUcante),  P.O.  Box  21734. 
Shraveport.  Louisiana  71151.  filed 
applications  in  Docket  Nos.  080-378- 
000  and  a80-397-00a  In  Docket  No. 
088-307-000  Adda  E  A  P  requesta 
blanket  aothorization  to  abandon  for  an 
indeflnita  period  certain  of  ito 
obligations  to  supply  gas  from  company- 
owned  reserves  de<ficated  to  die  system 
supply  of  Arkla  Energy  Resources,  a 
division  of  AiUa,  Inc.  (ABR),  adddi  gas 
is  ralaaaod  by  AER  bWMmaa  it  ia  in 
ewess  of  qnantitlaB  raqniiad  from  time 
to  tioM  by  ABR.  All  waDs  and  praportias 


•PnCStalMMH 

PiwmbiM  isss-isas.  1  MuMB  (laas),  Si  nt 

(OctobwiaiSSB). 


UM 
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subject  to  diis  aDpUcatkNit  era  listed  in 
the  sttadied  Exhibits  A  and  &  In  Dodcet 
No.  C386-378-000  Aikla  B  ft  P  and  AEM 
leqncst  blanket  oertifiostes  widi  pra- 
granted  abandcmment  for  lesok  of  die 
rdeasedgas.  ABM  is  a  whoUy-owned 
subsidiaiy  of  Aflda.  Inc. 

Applicant  state  diet  Adda  B  ft  P 
eiqiects  to  be  restricted  due  to 
depressed  market  conditions  from  being 
able  to  produce  for  ddivery  to  AER  any 
more  dian  18%  of  coirsnt  total , . 
deliverability  for  at  ImsI  die  next  yeer. 
Such  reduced  piodncttoB  tt  is  averad 
will  cause  loss  of  cash-flow  and 
potent^I  permanent  lose  of  certain 
reserves  diroa^  drainage  and 
engineering  prdderas  sooh  as  '*tran>ing" 
of  gas  in  putial  waterdrive  reservoirs. 

i^iplicants  requests  audiariiation 
pursuant  to  a  December  31.  IMS; . 
amendment  to  a  February  tf,  HM, 
intracompany  operating  aptiSBient 
between  AER'e  productioo  division  vad 
AER's  pipeline  diyision  wher^  the 
pipelfaie  dlvisicn  rdeased  gas  in  excess 
of  its  system  sifiply  reqidresBents, 
provided  such  gas  in  priced  in  esCoees  of 
the  replacemertt  coet  of  gee  available  on 
AER's  system,  for  e  primaiy  period 
extending  throat  December  91, 1M6. 
and  continuing  An  a  moolb-fo-iaRialh 
basis  utttU  taaatnated  by  eitlMr  perly. 
The  DecesBberSl.  uaS.aaiBndaMnt 
prcwides  diet  te  productiaB  divisloa  in 
return  has  i^reed  to  rdease  the  pipeUne 
division  bsm  take-orfay  liabiHtiBS. 
credit  releesed«as  sold  to  a  ddd  party 
against  fotnra  take^cipay  dbfigeMoto" 
and  insert  market  responsive  psidng 
im>visionsindieFefaruaiyl7.188B^  ~    , 
intracompany  eperatina  agreemsnt  to 
die  extent notfreviooKv  provided.  Sudi 
provisioos  inchide  e  ceffing  of  fUS 
MMBta  diroDgl^  December  SL  UM^  wldi 
periodic  ranegotiattons  at  six-mondi 
intervals.. 

AiUa  B  ft  P  States  diet  it  intends  to 
sell  releesed  gas  to  ABM  or  other 
purdiaaers.  Anda  B  ft  P  fordiar  statee 
dut  ABR  has  raserved  dw  rliM  to  receU 
.  supplies  needed  to  meet  system 
requiresMnta. 

If  the  Geiiimtssion  issues  certificates 
to  other  natorrf  gas  oowpaniee   - 
eudioririi«  bWket  Intamato 
tranaportatton  ufgaaabandaoed  under 
siadler  propaas.  Appttcants  raqnest 
blanket  certifieete  aadMitetfOB  widi 
piu  -gianted  abnndonmeat  for 
tranqwrtationby  interstate  pipelines  of 
die  subject  rrieesed  gas. 

Waiver  of  Parts  IM  end  sn  of  die 
Commiasioo's  tegnletioos  is  requeeted 
so  AppUcsnts  wiu  not  be  required  to  file 
end  maintain  sate  sdieduleeibr  die 
sales  of  released  gas  bnt  prices  will  not 
exosed  ^qilicable  maximum  lawful 
prices. 


Bjdiibito  to  the  applications  Indicate 
the  gas  involved  is  priced  under  NGPA 
sectfon  UM.  106  or  100  (see  Eiddbito  A 
ends  attached  hereto).*  Applicante 
state  diet  since  it  is  not  absolutely  clear 
whedier  p^ieline  producticm  whidi  was 
consumed  in  ^  state  of  production  as 
of  November  6,1978,  but  is  currendy 
flowing  across  stete  lines,  is  subject  to 
die  abandonment  requiremento  of  ^ 
NGAk  such  gas  has  been  induded  in  this 
apfdicadon. 

tf  die  Commission  desires.  Applicante 
state  they  wiU  file  quarterly  reporte 
detailing  the  trenssictions. 

Hie  circumstances  presmted  in  the 
appUcattons  meet  die  criterte  for 
consideratioa  on  an  expedited  basis, 
pursuant  to  sectton  2.77  of  the 
CoBDonieslon's  rules  as  promul^ted  by 
Order  Nos.  496  and  436-A.  issued 
October  9.  and  December  12. 196S, 
xespedively.  in  Docket  No.  RM8S-l-00a 
dl  aa  more  folly  described  in  the 
ap^Ucatlons  f^ich  are  on  file  with  the 
Oonmission  end  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wi£  reference  to  said 
■ppttcedone  should,  on  on  htSon  15 
dsyeafter  die  date  of  publication  of  diis 
notfee  in  die  fledssd  Weglster.  file  widi 
die  Fhderd  Energy  Regulatory 
Go^Bbsioo.  Washington,  DC  90426. 
pettttdae  tointervene  or  proteste  in 
•coordanoe  with  die  requiremente  of  the 
CoaadsSkm's  Rulee  of  ftactice  and 
nooedare  (16  CFR  966.211, 365.214).  All 
prolMte  fOed  widi  die  Commission  will 
be  ooBsidered  by  it  to  detemdning  die 
i^pitq^te  actioa  to  be  taken  but  will 
not  serve  to  make  the  protestanto 
paitfee  to  die  proceedings.  Any  person 
wishfaig  to  become  a  party  to  die 
prorrmnlngB  herein  must  file  petitirais  to 
fotervene  in  accordance  widi  die 
Coaamission's  rules. 

Under  die  procedure  herein  provided 
for,  unless  omwwise  advised,  it  will  be 
mmecessaiy  for  Applicante  to  appear  or 
to  be  repreeented  at  the  hearing. 
iP. 


PROoc.  8ft-iuei  Filwl  5-47-66;  6»4S  am] 
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BacMcCa  Order  EaliMteWng 


iMa«d:l)tey21,uea. 


I  m  Mt  brii«  poblUMd  in  Ika 
r  tal  an  waiiabla  bMM  «iM 
■■•  OtvWoB  of  PlUic  tafamMttoo. 
AiMbM  A  la  IS  paSM  and  Bskibtt  B  U  U I 


Before  Commlasiooen:  Anttumy  G.  Oouaa. 
Acting  Ghalnnan;  Charlea  G.  Stalon.  Chariaa 
A.  Trabandt  and  C  M.  Naeve. 

Under  the  Federd  Power  Ad  (Ad) 
every  public  utility  or  licensee  nmst 
keep  such  accounts,  records  of  cost- 
accounting  procedures,  end  eny  other 
records  as  dw  Commisdon  may 
prescribe  as  necessary  or  appropriate 
foft  the  administration  of  the  Act  the 
Conmiission,  after  notice  and 
opprartudty  for  hearing,  may  determiiK 
by  order  the  accoonto  in  wUch 
particular  outlays  and  reodpte  shall  be 
entered,  diarged.  or  credited. 

Commission  staff  (stafQ  reoendy 
performed  an  audit  of  Cand  Electric 
Compeny  (Cand).  In  a  letter  order 
issued  February  26. 1966,*  die 
Conunission  noted  that  Cand  had  not 
agreed  to  adopt  the  recommendations 
relating  to  the  staffs  determinedon  diet 
Cand  had  overcqiitaliied  die 
allowance  for  funds  used  during 
construction  (AFUDC)  applicaUe  to  ito 
ownersh^  interest  in  the  Seabrook 
Nudear  Stadon.  Staffs  poddon.  as 
stated  in  die  letter  order,  is  diet  die 
overcapitalization  resdto  from  Cand's 
failure  to  reduce  ito  AFUDC  base  by 
omstraction  related  defened  income 
taxes  not  deducted  from  rate  bese. 

llie  letter  order  requested  Cend  to 
notify  aba  Commissiite  widiin  30  dsys  es 
to  idiether  it  wodd  consent  to 
dispoddon  oS  die  contested  eccounting 
matter  id  eccordance  with  die  shortened 
procedure  sd  ferdi  in  Pert  41.  of  die 
Coramisdon's  regdadons.  Under  die 
shortened  procedure,  die  Commission 
would  rde  on  die  matter  soldy  on 
pleadii^  submitted  by  interested 
parties  and  staft  Qy  tetter  dated  Mardi 
26. 1966,  Cand  notified  die  Commisskm 
that  it  did  not  consent  to  the  use  of  the 
diortened  procedure.  Consequentty.  we 
now  set  diese  mattera  for  hearing. 

Any  interested  person  seddng  to 
parti^te  in  diis  dodcd  shell  fite  a 
motion  to  intervene  under  Rule  214  of 
die  Commissioa'srde  of  prodice  and 
procedure  (16  CFR  386.214)  no  later  dien 
IS  days  efter  die  date  of  publication  0f 
diis  order  in  die  r 

nMCoBudssi 

(A)  Pursuant  to  dw  provisions  of  the 
Federd  Power  Act.  perticulariy  eecdcn 
301  diereot  and  pursuant  to  dw 
Commiasioo's  r^ulattons  thereunder,  e 
public  hearing  shdl  be  hdd  oonceming 
dw  apprqprtateness  of  Cend's 
accounting  as  discussed  ebove. 

(B)  A  Pred(fing  Admidstradon  Lew 
Judge,  to  be  des^ted  by  dw  Chid 
Admidstrative  Law  Judge,  shall 


■MFBRCfSUOBtiaSS). 


/  Vci.  SI,  Woi1«  /  Wednwday.  May  28.  Maa  /  Wotiot 


(C)  SMavtanr  alwH  prrMpdy  pobUih 
dii»CMbviBtb»F«te  ' 

^f  Ids  »>w>i— »***- 

(PR  Ooo.  I»-I18a2  F1M  S-V-Mc  I 
ttnr-M-M 


ilMuM 


«IA] 


•laL 

Take  notioe  tkat  tile  followiagfilinse 
have  been  made  wifk  the  CnrainiMtmr 


(DodtefNu. 

Take  BOlk9B  that  OB  May  1«^  IMI^ 
Centel  Cofperatkn  (AMi^caiit).  Ued  an 
apphGalte  witib  &e  Fidatal  Eoeigf 
RegiJrtofy  Cewwiariwi,  pawaBt  to 
■ectkm  2M  of  te  Pedefal  P»wer  Act 
(ACn.  ■  I  Jrini  aa  Oldef  athnriri^g  the 
issuance  of  op  to  IMUXNMIOO  aflgragate 
princ^  anoeat  of  aMecHied  notee  er 
debeidnies. 

Comment  d^e:  )uBe  5. 19M>  in 
accoidance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

2.  CMIaaM  UtflMee  Canvany 

(Docket  Na  ESae-iZ-Oml 
May  ».  lam. 

Take  notice  that  on  May  M.  isett. 
Citizens  UtlUties  CoH|>any  (Appilcaal), 
filed  an  appUcatiea  with  the  Fedenl 
Energy  B^alatoty  Cwnmieeimi. 
pmsiient  to  section  2M  of  die  Federal 
Power  Act  (ACT),  anthoiiiing  die 
issuance  of  not  mofe  than  |B<UWOjD0O  of 
First  Mortgage  Bonds  and  CoUaterial 
Trust  Bonds,  and  request  exemption 
from  oonpUanoe  with  oompetltive 
bidding  leqiiheasents. 

Conunent  datec  Jane  a,  isaa.  in 
accordence  with  Standard  Parapaph  B 
at  the  end  of  diis  notice. 

a.  Padfic  Gas  ft  Electrk  Cdoipany 

[DodwlWo-BSae  It  0001 

May  20.  MM. 

Take  notice  dial  en  May  14.  ItBB, 
Pacific  Gas  and  Electric  Company  CPG 
and  E)  tendered  for  filing  actnal  19B9 


andlMI 


Iva 


capacfly  cnargef  in 
by  die 
italues.  1964  and 


1966  thuraial  aapadty  ctaagaa 
aoooaqiaaiod  by  apumpiiate  data  and 
die  AaisBS.  PG  and  B  said  the  1688 
actaal  fheiBal  eapadty  dMive^Dot 
uuieidiy  awilabfc  pending  ujiiipleHon 
of  Aa  1686  etodf  to  detamiiiie  PG  and 
E's  oaat  of  ftenal  dactrfc  capadty  9/ 
k  W-Bw).  FG  and  B  sahl  a*  Mon  at  (ha 
study  is  completed,  the  acotal  diarga 
I  wfll  be  sent. 


ComBMBl  date:  fane  2. 1660^  la 
accordance  with  Standard  Paragraph  B 
I  end  of  fUv  Bolioe. 


atdia( 


4.  South 


BertrtcftGea 


[Docket  Nb. 
May  20.  IflS. 

Take  nottoa  diat  Sooth  CMoUaa 
Electric  ft  Gaa  Ga^pa^r  OB  May  14. 
1966^  teadand  lot  fUing  pNfaead 
cancellatioB  of  tia  Bate  Sckedide  M 
{FERQ. 

Under  the  propoeaL  Soodi  CaroUna 
EloBliic  ft  Gaa  Caavaagr  Bale  Schedule 
36  (FERCV  cOBlMct  betweoB  SoBlk 
Caralina  Blocaric  ft  Gas  Caaspany  and 
SavaiBah  Blectiic  Rawer  Coa^any  foe 
purdiase  of  SO  oMgawatte  of  eapocity 
and  aaaodated  eaaqv  afiaetlve  |oaa  26. 
1964,  is  to  be  oanceUed  effective  May  SI. 
igeGu 

Copies  of  dria  IkHqg  were  served  apon 
Savannah  Ehctrio  Power  Con^any. 

CtaBMBt  dalK  hme  2. 1966.  in 
accofdaooe  with  Standard  Paragraph  B 
at  the  end  of  dds  notice. 

Standard  Patayapha 

E.  Any  person  desiring  to  be  heard  at 
to  proteel  said  IHing  shoold  file  e  motion 
to  intervene  or  pnteet  widi  the  Federal 
Energy  Regulatory  Commission.  828 
Nordi  Capttol  Street,  Iffi.,  Washington. 
DC  20126^  ia  aooordanoe  wfdi  Roles  211 
and  214  of  the  Cmaailseiiui's  rules  of 
practice  and  pveoadue  (16  CPR  865.211 
and  385.214).  All  such  motiooa  or 
protests  should  be  filed  on  or  before  die 
comment  date.  Proteste  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
token,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  fibs  a  aotiaa  to  intervene.  Coptee 
of  diis  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

iF.  Fhimb. 


SecnUuy. 

[FR  Doc.  8»-llM7  FOad  5-27-86;  8:46  am) 
\tnf-9t-m 


bsoadMayaL' 

Bsfora  Conariariaaers:  Anthony  G.  Soma. 
ActiivCheknen:  Chulef  G.  Steloo.  Charlea 
A  Tiabandt  end  CM.  Nasve. 

On  March  28. 1968wBI  Paso  Elactric 
Company  PZR)  tendered  far  fifing  a 
propoeed  (wo-pbaae  inoeaae  in  ito  ratee 
to  one  fall  reqaJieaienta  customer,  Rio 
Grande  Electric  Coopecatlva.  Inc.  pUo 
(kande).  and  two  partial  ratpdwaaoBts 
customen,  Taxaa-New  Moadco  Power 
Company  (IMP)  and  Imperial  biigatian 
District  Qmpsrial).*  The  propoaed  Phase 
I  rates  weald  iBGNaaa  laveaaes  by 
approxhaataly  |Z2miIltai  (71S)  baeed 
■  npoB  the  crioBder  1686  toot  period.  Hm 


revenuaa  by  an  addW0Mi^a2  ■ttboB, 
fw  a  total  taoaaae  of  appraidatotriy 
flT*  ?  ■miiBi  tauok).  EPB  la^aests 
effecttva  data*  of  May  26, 1668^  for 
Phase  I  aad  May  27. 1668^  for  FlMse  0. 
EPBfJtharwpiirtsdtot  If  bofli  phases 
ara  iaspMdad  lor  Ika  saaw  period. 
Phase  I  bo  deoand  wiAdrawB. 

Notice  of  BPB's  fifflng  was  pobUshed  in 
the  Fadond  KsgUtsr.*  wfdi  comments 
due  on  or  before  Aprfl  11. 1986.  Timely 
motions  to  Intervene  were  filed  by  Rio 
Grande.  ITIP.  and  hnperiaL  In  additton. 
the  New  Mexico  Pabtic  Service 
Commissiaa  (New  Mexico  Commiesion) 
filed  a  tlmdy  notice  of  intervention. 

Rio  Grande  requeste  that  the  filing  be 
rejected  on  dM  gNwada  that  it  violates  a 
settlement  apeement  between  Rto 
Grande  and  EPB  in  two  reepects;  first, 
diat  EPB  has  imporadssibly  inchided 
coste  associated  wHh  Pale  Verde 
Nuclear  Generating  Stetion  UnM  Na  2 
(Palo  Verde  2)  pettod  to  eeanoBoement 
of  the  unit's  oonmerdal  opaiatton;  and 
second,  diet  dM  conqiany  hae  faded  to 
advance  some  mschenJOBi  to  -phase  hi" 
die  cooto  asaodated  wMk  the  Fab  Verda 
project  Rto  Grande  allaraatively 
requeste  e  five  mondi  sospenelonof  the 
ratee,  dMt  dw  iseoe  of  daooamisrioning 
the  Palo  Verde  project  be  addieeeed  in  o 
separate  piuteedlng.  and  diat  Rtde  717 
procednree  not  be  faetftetod.  Finally.  Rio 
Grande  reqeefs  fliat  pttee  squeexe 
procedures  be  tnstftnted. 


>  Ste  ARaduBant  for  rate  wiMduk  daaiSMtiaas. 
•  SlFR  lljn  (iflse). 


UM 
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TNP  requests  tet  both  phases  be 
suspended  for  five  monttis  and  that 
phased  hearng  pRMsedetes  im 
developed  wtth  the  first  phase 
expedited  and  devoted  to  developing  a 
rate  aoderattoa  or  phase  ta  piufiaaL  hi 
support  of  this  re<|uest.  TNP  alleges  that 
BPB's  ptopoaed  BMIe  tanoase  wonkl 
result  in  a  piioe  staasas  and.  ferdier. 
would  "wreak  calsstrophic  advaiae 
consaqaencas"  on  the  company  and  the 
local  economy.  IWPatatas  diat  die  balk 
of  its  revenues  are  derived  from  power 
sales  to  con>er  ndning  cooipanies.  and 
that  the  coiyer  industry  is  oinently 
ff5;4>p^Mnir.iiHy  depressed  BFE's  filing. 
TNP  asserts,  wtrald  only  serve  to  make 
the  situation  worse.* 

hnperial  reqneats  rejection  cit  EPE's 
filing  in  light  of  three  issues; 
alternatively  faqitrial  seeks  summary 
disposition  as  to  these  issoes: 
depredation  rates,  imdear 
decommissioning  coats,  and  tfie 
inclusion  of  a  levanue  shuitfall 
provision  in  tits  uumpanjTs  tariff. 
Imperial  farther  reqoests  a  five  mondi 
suspension  of  dM  proposed  rates. 

llie  New  Mexico  CoKuiBeion  filed 
sappkasental  oomflMnts  on  May  8. 1986. 
It  requests  that  both  Phase  I  and  Phase 
n  be  suspended  for  five  months  and  ^t 
the  filing  be  sat  tier  hearing.  In  siqiport  of 
this  request  die  New  Mexico 

rate  increase  ooidd  have  a  devasUting 
impact  on  New  Msvioo  consumers  and 
the  State's  eoonoaiiy.  It  also  reqoeats  a 
phased  ^«T•'^F^fl  prooedara,  with  the  first 
phase  devoted  to  the  development  of  a 
rate  moderation  nlan.  In  addiUon.  Rio 
Grande.  Imperial  TNP.  and  iIm  New 
Mexico  Commission  raise  a  variety  of 
cost  of  service  and  rate  design  issues.* 

On  ^ril  28. 1986,  EFE  filed  an 
answer.  While  not  opporiflg  die  motions 
to  intervene,  EPS  dndes  dut  a  five 
month  saspensidD  is  warranted  EPE 
asserts  that  maiQr  ctf  the  objections  to 
the  fifing  present  questions  <A  fact  best 
resolved  at  hearing.  The  company 
ojppoam  die  mod  ons  to  reject  its  filing  or 


■  Bob  Rio  Cmid*  and  TNP  BM  nipplanwato  lo 
their  BOHoa*  to  Uitowt  in  widch  tbmf  riabontod 
l«(teaRlaiiralM4lB«M 


unttmolr.  Mo  Ci— <>'■  Md  TWFi  I 

reraltod  in  ondM  prtiwdiot  to  BR.  aa  cvldHioad  by 

the  oonpaiqr'a  iMpoBM  to  llMaa  plaadhisi  in  Hi 


to  R^  tU(d)W  «f  *kt  CaMBlaaiaai'a  nte  of 
pfacHoa  and  procadaia.  therafan.  dw  ptaadiaei  4 


to  order  sunmary  disposition  as  to  the 
throe  issues  raised  t^  InqieriaL  It  also 
opposes  Rio  Grande's  motion  for 
r^jectfoa  dae  to  die  abaence  of  a  phase- 
in  plan  for  die  costs  of  die  Paki  Verde 
projects.  However.  EPE  concedes  diet 
Pslo  Verde  2  costs  should  not  be 
included  in  its  rates  to  Rio  Grande  prior 
to  KMMsnrrisl  operation,  and  accepts 
sommaiy  disposition  on  this  issue.  In 
addMon.  the  oompany  states  that  it 
accepts  rsmi — y  disporition  as  to  six 
odier  issues  raised  by  the  intervenors  in 
their  pi— ■<»—-» 


Under  Rule  214  of  the  Commission's 
rules  of  practioe  and  procedure,*  the 
time^.  uBoppoeed  pleadhigB  serve  to 
make  Rio  Giande,  TNP,  Imperial  and 
the  New  Mexico  Commission  parties  to 

this  prooaedinc 
Wa  find  that  EPE's  filing  minimally 

nnnpUtf  with  our  thrediold  filing 
requirements  and  except  as  disoissed 
belowwithre8pecttoRioGrande.no 
othw  basis  for  reaction  has  been 
showa  Imperial  requests  rejection  or 
smmaary  diaposition  regarding  EPE's 
alleged  Ulure  to  file  studies  to  support 
its  leqaestad  depreciation  rates  for  non- 
nudaar  plant  The  company  has 
included  a  capital  recovery  study  as 
requtaad  by  section  3S.13  of  die 
Commission's  regulations.  To  the  extent 
that  Imperial  doM  not  find  the  study 
sufficient  it  is  free  to  seek  more  detailed 
inforaiation  in  discovery.  We  do  not 
however,  find  a  basis  in  Imperial's 
^iii^yHnwa  for  rejecti<m  or  summary 

disposition.  

As  to  the  question  of  whether  EPE's 
filing  violates  the  provision  in  its 
setdement  agreement  with  Rio  Grande 
in  Docket  Na  ER84-236-000  ^ 
concerning  phasing-in  the  costs  of  the 
Fteki  Verde  project  section  4.2  of  that 
agreement  provides: 

Tlie  Compaiiiy  will  negotiate  a  phase-in  of 
the  Mo  Voide  onciear  projact  to  wfadesale 
elactiic  lalB  base  on  terns  no  less  favorable 
to  iUo  Grande  tlian  any  other  phase-in 
mediod  agreed  to  by  the  Company, 


I  talaad  laduda:  (1)  Hw  lala  al  fatam 
yg)OI*«sMf«MaiW** 

B^  far  ■■  ^dliU  salaa;  (S)  *a  iiiiM|i«liai«rf 

cantlnaad  iBMlMaSM  in  Iks  Ma  VaidB  pnlMt  (71 
mnyalillMalisMiSii  toiris  Walacatlaaaf 
ngaktafy  expaasaai  and  m  caiib  woridag  capttaL 


>  Spodfioallr.  Bn  aiMM  that  (1)  U  madt  so 

ort^  invaataM*  tax  cndilh  Kwiltins 

III  ■  mialiia  flnw  harlr  tn  tinr  — ' "f^ 

aa  atrar  in  qmchrooiiiiis  the 
___^alalad  daienad  taxat  for 
AFUDC  inlaraat  «»ilh  dM  $IS.l  aiBioB  in  dafaind 
taaaa  an  AFliDC  inlaMat  (S)  it  cnaoMMsly  indudMl 
•ama  CMM  expenaai  for  tetind  Rio  Granda  Units  S. 
4.  and  S  M  a  «Mdt  of  not  adMi^  bttdsBted 
anaaaas  to  nflact  iha  dadaian  to  rttifo  the  onitK 

(4)  it  ananaoualy  aaad  wratohMad  billing 
detaHBinanta  la  dasiyibV  the  tales  to  Rto  Grande: 

(5)  it  ihoald  hatra  ased  the  40year  Uoanse  life  a*  the 
Hie  at  die  plant  lor  Mo  Verde  Nos.  1  and  2:  and  (8) 
It  ■lonanmly  d^aeototed  Interia  addition*  to  Mo 


recognicii«.  howevsr.  that  ptevions  rate 
paymenU  aude  by  edwr  jariadictions  mi^t 

justify  a  difhmt  phase-in  methodology.  •  .  • 
If  the  Company  and  Rio  Grande  are  imable  to 
agree,  die  Company  will  file  rates  widi  the 
Commission  reflecdng  die  Company's  views 
of  tiie  appropriate  phase-in  consistent  with 
the  prindplas  stated  hen . .  .  . 

Rio  Grande  contends  diat  EI^s  filing 
should  be  rejected  because  the  company 
has  not  proposed  any  phase-in 
procedure  as  part  of  its  filing.  EPE 
argues  that  the  settlement  agreement 
requires  EPE  to  induik  a  phase^n  plan 
only  when  one  has  been  agreed  ta  and 
that  tlds  has  not  yet  occurred  The 
company  states  diet  die  phase-in  plan 
presendy  under  consideration  at  the 
retail  level  in  New  Mexico  is  merely 
proposed  not  "ayeed  to." 

We  find  that  EPE's  fiUng  does  not 
conflict  with  the  setdement  agreement 
with  Rio  Grande  and  we  shall  reject  the 
rates  as  applicable  to  that  customer.  As 
EPE  admits,  it  has  submitted  a  phase-in 
plan  for  consideration  at  the  retaU  level 
Construing  section  4Z  we  believe  diet  it 
is  reasonable  to  condnde  diat  inasmudi 
as  EPE  has  offered  a  plan  at  the  retail 
levd,  it  has  "a^eed  to"  a  retaU  phase-in 
as  intended  by  this  provirion  of  die 
setdement  However,  it  is  unnecessary 
to  make  such  a  determination.  Even  if 
EPE  has  not  spedfically  "agreed  to"  a 
phase-in  plan  at  the  retail  level  the 
setdement  agreement  dearly  required 
EPE  to  engage  in  negotiations  with  Rio 
Grande  on  the  issue;  since  die  company 
has  not  secured  the  customer's 
agreement  it  was  obligated  under  any 
reasonable  construction  of  the 
setdement  to  propose  some  phase-in 
plan  fat  Rio  Grande  "consistent  widi  die 
prindples"  in  the  setdement 
agreement* 

We  furdier  find  that  summary 
disposition  is  warranted  concerning  the 
"revenue  shortfall"  provision,  whidi 
would  permit  EPE  to  retroactively 
increase  charges  to  reflect  die  outcome 
of  the  Commission's  ultimate  dedsion 
on  demand  allocation,  ki  EPE's  Phase  I 
rates,  EPS  has  allocated  demand-related 
costs  to  TNP  on  the  basis  of  TNFs 
coincident  demand.  In  its  Phase  II  rates, 
the  company  has  allocated  demand 


•ISCFBSSUU. 
*JSnBC|Sl«l(lBSt). 


■  As  noted.  Rio  Grande  aUo  requests  that 
sunmaiy  dieposMon  be  panted  on  it*  daim  that 
EPE's  Fiiing  violates  the  settlement  agreement 
becanae  the  ooets  of  Palo  Verde  No.  2  are  indiided 
prematurely.  It  alao  aslcs  thet  Rale  717  procedures 
not  l>e  instituted  and  that  the  issue  of  Palo  Verde 
deoommiseioning  ooet*  be  phased  or  addieeaed  in  a 
aeparate  docket  BPB  agree*  to  accept  eunanary 
di^MMitiroa  qn  dw  first  of  theee  iaMie*  a|  well  a*  it* 
use  of  unratcheted  billing  determinanU  m  deaigning 
Ito  rates  to  Rio  Grande.  It  ia  not  neceeeary  to  decide 
dieee  iaaaea.  dnos  we  are  reiecdng  EFB**  filing  a*  to 
Rio  Grande  becansa  of  dw  absence  of  e  phased 
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costs  to  TNP  <Mi  the  basis  of  TNF> 
contract  demands.  TNFs  contract 
demand  is  about  58%  higher  than  its 
coincident  demand.  If  the  Commission 
approves  the  allocation  of  d«nand  costs 
to  TNP  on  the  basis  of  TNFs  contract 
demand.  EPE  contends  that  it  will  have 
understated  its  Phase  I  rates  to  TNP, 
and  the  company  proposes  that  it  be 
permitted  to  coUeci  any  revenue 
shortfaU  from  TNP.  On  the  other  hand,  if 
the  Commissitm  requires  the  use  of 
coincident  demand.  EPE's  Phase  II  rates 
to  Rio  Grande  and  Imperial  wiU 
allegecUy  be  understated,  in  w^ch  case 
EPE  proposes  to  collect  any  shortfall 
from  Rio  Grande  and  Imperial.  EPE 
contends  that  the  revenue  shortfall 
provision  is  not  unlawful  because,  by 
filing  it  now  as  part  of  its  proposed 
tariff,  any  amounts  collected  would  be 
in  accordance  with  the  filed  rate  and 
after  timely  notice  to  its  customers. 

In  essence.  EPE  seeks  to  shield  itself 
from  any  adverse  effects  of  its  approach 
to  demand  allocation.  The  manner  in 
which  EPE  has  |Hoposed  to  allocate 
demand  costs  in  its  various  rate  phases 
was  a  matter  of  the  company's  choice. 
However,  having  made  that  choice,  the 
selection  of  allocation  methods  must 
necessarily  factor  into  the  Commission's 
evaluation  of  the  filing,  including  its 
suspension  decision.*  To  endorse  EPFs 
ex  post  facto  adjustment  (voposal  would 
undermine  the  bases  for  the 
Commission's  analysis;  it  would  also 
subject  certain  custtMnera  to  what  we 
consider  to  be  an  inequitable,  continuing 
surcharge  liability  arising  out  of  the 
company's  own  choice.  This  is  contrary 
to  Commission  practice  generally  and 
no  compelling  justification  has  been 
provided  for  the  proposal  which,  in 
effect  would  sulMtitute  a  fixed,  filed 
rate  ceiling  with  an  uncertain  and 
variable  cap.  We  are  compelled  to 
conclude  that  EPE  must  bear  the  risks  of 
its  filing  decisions  and  that  this  make-up' 
provision  must  be  rejected.  See  FPC  v. 
Tennessee  Gas  Co..  371  U.S.  145  (1962). 

We  also  find  that  summary 
disposition  is  warranted  on  the  other 
issues  affecting  the  rates  to  TNP  and 
Imperial  as  to  which  the  company 
concedes  error.  Within  thirty  (30)  days 
of  the  date  of  this  order,  EPE  shall  file 
revised  rate  schedules  reflecting  our 
determinations  on  all  the  issues  noted 
above. 

Our  preliminary  examination  of  EPE's 
filing  and  the  pleadings  indicates  that 
the  rates  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 


preferential,  or  otherwise  unlawful 
Accordingly,  we  shall  accept  the  rates 
f6r  filing,  as  modified  by  susunary 
disposition,  and  we  shall  suspend  them 
as  ordered  below. 

In  West  Texas  Utilities  Company.  18 
FERC  181,180  (1982).  we  explained  that, 
where  our  preliminary  examination 
indicates  that  proposed  rates  may  be 
unjust  and  unreasonable,  but  may  not  be 
substantially  excessive  as  defined  in 
West  Texas,  «ve  would  generally  impose 
a  nominal  suspension.  Here,  our 
examination  suggests  that  the  Phase  I 
and  Phase  II  rates  to  Imperial  may  not 
yield  substantially  excessive  revenues. 
EPE  has  requested  that  the  Phase  I  rates 
be  deemed  withdrawn  if  the  same 
suspension  period  would  be  imposed  Ux 
both  Phase  I  and  Phase  D.  Therefore,  we 
shall  deem  Phase  I  withdrawn  as  to 
Imperial  and  shall  suspend  Phase  II  as 
to  Imperial  as  modified  by  summary 
disposition,  for  one  day,  to  become 
effective  on  May  28. 1986.  subject  to 
refund.  As  to  the  rates  for  TNP,  our 
examination  suggests  that  the  Phase  I 
rates,  as  modified,  may  not  yield 
substantially  excessive  revenues,  while 
the  I%ase  n  rates  may  be  substantially 
excessive.  Therefore,  we  shall  suspend 
Phase  I  as  to  TNP.  as  modified,  for  one 
day.  to  become  effective  on  May  27, 
1986.  subject  to  refund,  and  Phase  II,  as 
modified,  for  five  months,  to  become 
effective  on  October  27, 1986.  subject  to 
refund.  *° 

We  note  that  EPE  proposes,  in  its 
filing,  to  flow  the  costs  of  an 
unsuccessful  uranium  venture  through 
its  fuel  adjustment  clause.  The 
company's  proposal  has  been 
questioned  in  a  recent  audit  by  the 
Commission's  Office  of  Chief 
Accountant"  We  shall  also  set  this 
issue  for  hearing. 

In  accordance  with  the  Commission's 
policy  and  practice  established  in 
Arkansas  Power  and  Light  Company,  8 
FERC 1 61.131  (1979),  we  shall  phase  the 
price  squeexe  issue  raised  by  the 
interveners.^* 


*  It  ia  noted  that  tli«  diatinctioa  in  demand 
aUocatkm  nwthod  ia  a  major  coat  of  (crvkx 
dladnctiaB  betwwn  FlMaa  I  and  D  ratsa  to  TNP. 


>*TNP  raquMte  that  EPTa  rataa  be  auapendod  far 
Ave  noniha  due  to  an  allagad  price  aquaeia.  Aa  the 
ConiBiaaion  haa  noted  on  a  number  of  oocaaiona.  In 
the  abaence  of  extraordinary  drcuraatanoea 
unproved  price  aquaeie  all^tiona  are  not 
cooaidered  in  detenninint  an  apfirapriato 
auapenaloo  period.  We  are  not  perauaded  that  TNP 
haa  demonatrated  extraordinary  dicumatanoaa  ia 
thiacaae. 

■■  Letter  Directive  of  December  as.  1«S6.  By  letter 
dated  |anu«iy  M,  188S.  EPE  raapoodad  to  the  Chief 
Accountant  and  requaated  that  iu  ptopoaed 
accounting  for  theae  coata  be  approved. 

"  Aa  noted.  TI4P  re<)neat8  that  tfaia  caao  be 
pbaaed.  with  the  Brat  phaae  to  coaaidar  rate 
moderatkw  plana  in  order  to  aUminato  an  allajart 
price  aquaete.  and  that  the  Comwiaaion  decide  the 
matter  on  an  expodilod  baaia  darinc  the  anapenaioa 
period.  The  New  Mexico  Commiaaion  aleo  aaka  that 


TIm  Commission  Ciders 

(A)  The  pleadings  filed  by  Rio  Grande 
on  April  18, 1988.  by  TNP  on  April  17. 
1988,  and  by  the  New  Mexico 
Commission  on  May  8. 1988.  are  hereby 
accepted. 

(B)  EPE's  proposed  rates  for  service  to 
Rio  Grande  are  hereby  rejected. 

(C)  Summary  disposition  is  hereby 
ordered,  as  noted  in  the  body  of  this 
order,  with  respect  to  (1)  the  revenue 
shortfall  provision:  (2)  the  amortization 
of  investment  tax  credits;  (3)  the  emw  in 
synchronizing  the  amount  added  to 
accumulated  deferred  taxes  for  AFUDC 
interest  with  the  $18.1  million  in 
deferred  taxes  on  AFUDC  interest  (4) 
the  O&M  expenses  for  retired  Rio 
Grande  units  3. 4,  and  5;  (5)  the  life  of 
the  plant  for  Palo  Verde  Nos.  1  and  2; 
and  (6)  the  depreciation  of  interim 
additions  to  Palo  Verde.  EPE  is  hereby 
directed  to  submit  revised  rate 
schedules  and  cost  support  reflecting 
these  determinations  within  thirty  (30) 
days  of  the  date  of  this  <wder. 

(D)  All  other  motions  for  rejection  of 
EnS's  filing  or  siuunary  disposition  are 
hereby  denied. 

(E)  EPE's  proposed  rates  are  hereby 
accepted  for  fULng.  as  modified  by 
summary  disposition;  die  Phase  n  rates 
to  Imperial  are  suspended  for  one  day. 
to  become  eff^ve  May  28. 1988, 
subject  to  refund,  and  the  Phase  I  rates 
to  Imperial  are  deemed  withdrawn.  The 
Phase  I  rates  to  TNP  are  suspended  for 
one  day,  to  become  effective  on  May  27. 
1986.  subject  to  refund.  The  Phase  0 
rates  to  TNP  are  suspended  for  five 
months,  to  become  effisctive  on  October 
27. 1986.  subject  to  refrmd. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  die  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  particulariy  sections 
206  and  208  diereof  ,  and  pursuant  to  the 
Commission's  rules  of  practice  and 
procedure  and  the  regidations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
die  justness  and  reasonableness  of 
EPE's  rates. 

(G)  The  Commission  staff  shall  serve 
top  sheets  within  ten  (10)  days  of  the 
date  of  this  order. 


the  firat  phaaa  be  devoted  to  a  rata  mod 
Under  yMoMO*  Amw  *  I<|M  Gdu  the 
)udfa  ia  bee  to  depMt  boa  the  Mod  p 
procadaro  far  food  caoae.  We  believe 
that  TNFa  aituMBla  ara  man  ■pproprtatrijr 
coaaidafad.  In  the  Brat  iMtaaoi.  by 
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(H)  A  pTMiding  admfaitotnthrc  law 
judge,  to  be  desiguted  by  tha  Cfaiaf 
AdndniBtrative  Law  Judge.  thaU 
cooveae  a  oooteianoa  in  tfaia  proceeding 
to  be  held  wtthin  appcoadmaldy  fifteea 
(IS)  daya  of  die  earvice  of  top  riweta  in  a 
hearing  room  of  the  Federal  Bneigy 
Regulatory  Coanidaaion.  82S  Norft 
Capitol  Street  NEh  WaahtagtaikDC 
2042eu  Sudi  conference  shall  be  held  for 
purposes  of  eatabliehing  a  procedural 
schedule,  tochidiag  die  aabmission  of 
EPE's  case-itt-chitf.  The  presiding  Jadge 
is  authorized  to  eataUirii  procedural 
dates  and  to  rale  on  afl  motlaas  (except 
motions  to  dtendas)  as  provided  in  the 
Commission's  lules  of  practice  and 
procedure. 

(I)  Snbdodcet  000  in  Docket  No.  ERB4- 
230-000  is  hereby  tenninated.  The 
evidentiary  hearing  established  herehi  is 
assigned  Docket  Na  ER84-2S6-001. 

0)  The  Commiasion  hereby  orders 
initiatton  of  price  squeeze  prooeduies 
and  fiirdter  ordan  that  this  proceeding 
be  phased  so  thai  the  price  squeeze 
procedures  bagin  after  issuance  of  a 
Commission  opiidon  estabUahiag  the 
rate  whidi.  but  for  ooosidaratioB  of 
price  squeeze,  wauld  be  Just  and 
reasonable.  The  preaiding  Mfe  may 
modify  this  achadule  for  good  cauae.  Hw 
price  sqnoece  pottion  of  dris  caia  shall 
be  govnmad  Iqr  te  procedures  aet  forth 
in  12.17  of  the  Gammiarion'a  regulations 
as  they  may  be  aodified  prior  to  the 
initiatkn  of  tha  price  aquaeae  phaaa  of 
this  proceeding 

(K)  Tlie  Secretary  shall  pronqidy 
publish  dds  order  in  the  Fadsrai 


By  Uie  CommiMiDn. 
KMOMthF. 
Sacntvy. 

Attachment 

El  Pato  Electric  Company.  Rata 
SclmdahDmiffKitiam.  Docket  No. 
ERBB-am-OOO 

FQed:  March  28.18861 
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Applcslion  for  Approval 
iiWMopnioni  VI 1 1  u|in.i 


Msy21.18e& 

Take  notice  diat  die  Joint  Ypsilanti 
Racreatfon  Organization  OYRO), 
licenaae.  for  t^  Ford  Lake  Project  No. 
5334,  has  completed  developing  Phase  I 
of  certatai  lank  designated  as  the  North 
Bay  Radamatian  Project,  located  on  the 
Huron  River  in  Washtenaw  County, 

On  November  19, 1904,  die 
Comaiasion  issued  a  public  notice  for 
JYRO's  proposed  Nordi  Bay 
Reclamation  Project  The  purpose  of  the 
proposed  project  was  to  enhance 
recreational  opportunities  in  the  North 
Bay  throu^  dredging  to  create  a  usable 
water  depth.  This  woiic  was  to  be 
addeved  dirough  a  3-phase  process. 
Since  Uien.  JYRO  has  substantially 
reviaed  its  redamatton  project  In  early 
lOes.  JYRO  oooplefted  construction  of 
Aaae  L  wfaidi  consisted  of  3  islands 
and  ^tpnudmately  23,500  cubic  yards  of 
shoreline  filling.  Phaae  I  was 
oonstrocted  as  a  mitigation  measure  to 


enhance  fish  and  wildlife  habitat  and 
increase  shoreline  fishing  area  in  order 
to  offset  the  loss  of  lake  surface  area 
resulting  from  disposal  of  dredge 
material  in  die  lake  as  originally 
proposed  in  Phase  II.  Initially.  Phase  I 
consisted  of  creating  11.75  acres  of 
wetlands,  filling  1.5  acres  of  islands  and 
shoreline,  dredging  8.7  acres  of  channel 
area  to  depths  of  9  feet  to  12  feet,  and 
constructing  three-foot  bridges  between 
the  islands.  Currently.  leases  II  and  III 
are  in  the  conceptual  stage.  JYRO  will 
file  an  application  for  Commission 
approval  of  the  proposed  woric  in 
Phases  n  and  m  after  the  plans  are 
finalized 

Correspondence  with  the  licensee 
should  be  diracted  to:  Mr.  Kennedi  R. 
Oscarson.  Orhcard  Hiltz  and 
McCliment  Inc  34035  Schoolcraft  Road. 
Livonia.  Midiigan  48150. 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  completed  Phase  I  of 
the  project  A  copy  of  die  plans  for 
completed  Phase  I  of  the  rodamation 
project  may  be  obtafaied  by  agendes 
direcdy  from  the  licensee.  If  an  agency 
does  not  file  comments  within  the  time 
set  below,  it  will  be  presumed  to  have 
no  comments. 

Comments.  Protests,  or  Motions  to 
Intervene — ^Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 18  CFR  38.211  or 
385.214. 47  FR  19025-28  (1883).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  ooosidw  all 
protests  or  other  comments  filed,  but 
only  dioae  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  beccmie  a 
party  to  the  proceeding.  Any  comments, 
IMOtests,  or  motions  to  intervene  must 
be  filed  on  or  before  July  2. 1088. 

Filing  and  Service  of  Responsive 
Documeate—iSay  filings  must  bear  hi  all 
capital  letters  the  tide  "COMMENTS". 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  <rf 
the  above  named  documents  must  be 
filed  by  providing  ^  original  and  those 
copies  requfaad  by  die  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  Nordi  Capitol  Street 
NE..  Washtaigton.  DC  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Director.  Division  of  Project 
Management  Office  of  Hydropower 
Ucenstag.  Federal  Energy  Regidatory 
Commission,  Room  203  RB  at  the  above 
address.  A  copy  of  any  motion  to 
intervene  must  also  be  aerved  upon  each 
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reprManUtivt  of  tiM  Ucenaee  tpedfied 
in  tlM  d^  pangr^  of  this  notice. 

"11  —^"- — •- 

ffR  Doc.  85-1iai0  PIM  i-V-m  ft45  ao] 
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K  of  Show 


issued  May  21. 1986^ 

On  April  a.  1986.  ttie  Commission 
oommanced  a  show  cause  proceeding 
(Show  Canse  Order)  aaainst  Mobil  Oil 
Corporetian  (MoUl).  The  Show  Cause 
Order  was  far  tte  purpose  of 
determining  whethier  a  change  by  Mobil 
in  the  method  of  sooounting  for  plant 
vohmie  reduction  of  natural  gas  sold  by 
Mobil  from  an  aUocation  on  a  wei^ted 
average  basis,  to  one  allocated  to  the 
lowest  piice  gas  may  have  resulted  in 
sales  of  natural  gas  at  unlawfully  high 
rates  in  violation  of  the  Natural  Gas 
Policy  Act  of  1978. 15  US.C  3301-3432 
(1982)  (NGPA). 

The  Show  Cause  Order  provided  for 
the  bifurcation  of  the  proceeding  into 
two  phases.  Phase  I  was  to  determine 
the  legal  issue  of  whether  the  actions 
that  an  the  subject  of  the  above- 
referenced  proceeding  are  consistent 
with  the  NGPA.  If  a  violation  is  found. 
Phase  n  would  resolve  the  Issue  of  the 
extent  of  the  violations,  and  the 
appnqtriate  monetary  remedies  to  be 
imposed.  Paragraph  (K)  of  the  Skovi 
Cause  Order  reqidred  Mobil  to  respond 
to  the  data  request  specified  therein, 
within  thirty  days.  i.e..  May  21. 1966. 

On  May  13. 1966.  Mobil  filed  a 
petition,  pursuant  to  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.207.  to  modify  the 
%ow  Cause  Order  in  two  respects.  The 
first  sou^t  to  change  the  caption  of  the 
proceeding  to  "Mobil  Exploration  and 
Producing  North  America,  Inc."  since 
the  natural  gas  processing  plants  that 
are  the  subiect  of  this  proceeding  were 
owned  by  The  Superior  Oil  Company 
(Superior).  Effective  April  24. 1986. 
Superior  was  merged  into  Mobil 
Exploration  and  Producing  North 
America.  Inc.  (MEPNA).  an  affiliate  of 
Mt^il.  and  MEPNA  is  the  successor  to 
Superior.  MoUl  has  had  no  direct 
involvement  with  the  plants  that  are  the 
subject  of  the  Show  Cause  Order  and 
thus  should  not  be  named  as  the 
respondent 

The  second  request  was  that  the 
Commission  defer  the  date  to  respond  to 
the  data  request  spedfied  in  Paragraph 
K  of  the  Show  Cause  Order  until  Phase 


n  commences,  since  the  data  sought 
bears  only  upon  the  issues  relating  to 
Phase  n. 

On  May  15. 1986,  the  Enforcement 
Section.  Office  of  General  Counsel  filed 
its  response  stating  it  had  no  objection 
to  MoUl's  requests  for  modification. 
Accordingly,  the  Show  Cause  Order  of 
ApM  21. 1966,  is  hereby  modified  by: 

1.  Changing  the  caption  to  Mobil 
Exploration  and  Producing  North 
America.  Inc:  and 

2.  Changing  Paragraph  (K)  to  state 
that  Mobil  Exploration  and  Producing 
North  America.  Inc.  shall  produce  the 
documents  only  after  Phase  n  of  the 
proceeding  has  commenced. 

iF. 


Secretary. 

[PR  Doc  86-liaM  Filed  5-27-66: 6:45  sm] 
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(Dodwl  Ha  ELW-II-OOO) 

CWm  Of  NMrark^NMr  CMtta,  and 
MMord,  DE,  andTown  of  Smyrna.  OE 
V.  Daimarva  Powar  and  UgM  Co;  Ordar 


Issued:  May  21,  lfl8& 

Belbre  Commissioners:  Antiiony  G.  Soosa. 
Acting  fytwMw;  Charles  G.  Stalon,  Charles 
A.  Trabandt  and  CM.  Naeve. 

On  November  27. 1966,  the  Cities  of 
Newark.  New  Castie,  and  Milford. 
Delaware  and  the  Town  of  Smyrna 
Delaware  (Municipalities)  filed  a 
complaint  pursuant  to  Rule  206  of  the 
Commission's  rules  of  practice  and 
procedure  against  Delmarva  Power  and 
Light  Company  (DPftL).  The 
Municipalities  allege  that  DPftL  violated 
a  settlement  agreement  between  DPftL 
and  the  Municipalities. 

The  Municipalities  own  and  operate 
municipal  electric  utilities  in  Delaware 
and  are  currently  partial  requirements 
customers  of  DPftL  On  February  2, 1963, 
the  Municipalities  filed  with  the 
Commission  an  agreement  with  DPftL 
which  settled  in  part  four  cases  pending 
before  the  Commission  *  and  setUed 
antitrust  cases  brought  by  the 
MunicipaUties  against  DPftL.* 


•  DockM  Nos.  Blt7S-«14.  ElUO-SeS,  EItSl-«M.  and 
BRSZ-TSI. 

»  0(y  ofyVhwoi*  ».  nWW.  CW.  A.  Na  77-Z54  (D. 
DA)  awl  atyaf/inrCottk^.  DP»L,  Qv.  A.  Na 
77-38S  (D.  Dd.).  By  order  iMiMl  oe  May  9t  lass. 
the  Ownmltaiwi  afilMwsd  dta  ■sMBMnl.  23  FERC 
1 « JS3  (19S3).  AaMOt  oiber  tfainsi,  th»  a«rMMnl 
■ililiiiMiiil  Dm  quastton  of  hiturt  priot  tqaai 
dispute*  and  ralatod  pfooadnris  bafoie  dw 


The  Munidpalittes  characterise  the 
settlonent  as  having  established  a 
comprehensive  medhanism  to  equalize 
die  rates  of  return  between  DPftL's  GS- 
P  tariff  applicable  to  large  industrial 
customers,  and  the  wholesale  rates  to 
the  Municipalities.  According  to  the 
Municipalities,  when  DPftL  files 
wholesale  rates,  it  must  provide  a  rate 
of  return  eomiMurision  with  its  filing.  The 
Municipalities  state  that  die  agreement 
then  requires  DPftL  to  furnish  to  the 
Munidpalitiea.  within  ten  days 
following  a  Commission  order 
establishing  the  effective  date  for 
wholesale  rates  applicable  to  die 
Municipalities,  a  further  rate  of  return 
comparison  between  the  .wholesale 
rates  and  the  retail  GS-P  rate  which 
DPftL  expects  wiU  be  in  effect  as  of  die 
effective  date  of  the  wholesale  rates. 
They  state  that  the  agreement  provides 
that  if  the  rate  of  return  comparison 
indicates  that  DPftL  would  receive  a 
greater  return  on  the  Municipalities' 
wholesale  rates  dian  on  die  CS-P  rate, 
DPftL  and  the  Municipalities  must  file 
with  the  Commission  a  joint  request  for 
decreased  interim  wholesale  rates 
applicable  to  the  Municipalities  at  die 
level  necessary  to  indicate  equal  rates 
of  return.  According  to  die 
Municipalities,  the  agreement  further 
provides  diat  if  die  Commission  fells  to 
approve  a  decrease  in  wholesale  rates 
ccrinddentaUy  with  a  decrease  in  retail 
GS-P  rates,  BPtL  and  die  Munidpalities 
would  seek  to  adjust  interim  wholesale 
rates  so  that  the  Munidpalities  would 
receive  reimbursement,  plus  interest  of 
the  difference  between  the  effective 
rates  and  the  rates  required  to  eliminate 
price  squeeze  based  upon  a  rate  of 
return  comparison. 

The  crux  of  the  Munidpalities* 
complaint  is  diat  DPftL  has,  since  March 
of  1961  issued  sbc  refunds  or  rate 
decreases  to  its  retail  customers,  while 
making  only  one  rate  reduction  to  the 
Municipalities  during  the  same  period. 
The  Munidpalities  allege  that  pursuant 
to  the  setdement  agreement  DPftL  was 
obligated  to  file  wholesale  rate 
decreases  corresponding  to  each  of  the 
retail  rate  reductions.  The  Municipalities 
allege  that  a  rate  reduction  of 
approximately  $2300.000  is  due  them. 
They  request  diat  the  Commissirai  order 
DPftL  to  file  reduced  rates  or  refunds  fai 
that  amount  plus  interest  In  the 
alternative,  they  request  that  the 
Commission  order  DPftL  to  reduce  rates 
to  die  Munidpalities  and  ordw  a  hearing 
to  determine  the  amount  of  the  rate 
reduction. 

Notice  of  die  Munidpalities' 
complaint  was  published  in  die  Fodasal 


UM  I 
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Ragiitar,'  with  commffinto  due  on  or 
before  January  13, 1968.  On  December 
23. 1965,  the  Munic^^ties  filed  a 
motion  to  defer  all  procedural  dates 
pending  settlement  negotiations.  On 
February  28, 1988.  the  Municipalities 
Tiled  a  motion  requesting  that  the 
Commission  address  its  complaint, 
inasmuch  as  the  parties  had  been 
unsuccessful  in  their  attempts  to  settie 
the  issues  in  this  proceeding. 

Old  Dominion  Electric  Cooperative 
(OD£C)  filed  a  motion  to  intervene  in 
this  proceeding  on  March  3, 1988.  ODBC 
states  that  as  a  wholesale  customer  of 
DP&L,  it  has  a  direct  interest  in  any  rate 
reductions  that  may  be  ordered  by  the 
Commission  for  DP&L  wholesale 
customers  in  this  proceeding.  On  March 
17, 1986,  OP&L  filed  an  answer  in 
opposition  to  ODEC's  motion  to 
intervene.  DP&L  opposes  ODECs 
intervention  on  the  groimds  that  ODBC 
is  not  a  party  to  the  setUement 
agreement  and  does  not  have  standing 
to  challenge  DP&L's  compliance  with  a 
settlement  agreement  to  which  it  is  not  a 
party.*  On  March  28, 1988,  tiie 
Commission  issued  a  notice  establishing 
a  deadline  for  protests,  interventions, 
and  answers  of  April  14, 1988.* 

DP&L  filed  a  timely  answer  to  the 
Municipalities'  complaint  DP&L  states 
that  the  complaint  is  based  on  an 
incorrect  interpretation  of  the  settiement 
agreement.  The  company  denies  the 
allegation  that  the  settiement  agreement 
requires  DP&L  to  file  reduced  wholesale 
rates  to  create  equal  rates  of  return 
between  its  GS-P  retail  rate  and  the 
MunicipaliUes'  wholesale  rates 
whenever  there  is  a  reduction  in  retail 
rates.  DP&L  asserts  that  the  settiement 
agreement  provides  for  the  adjustment 
of  interim  wholesale  rates  only  while  a 
wholesale  rate  case  is  pending  before 
the  Commission.  DP&L  admits  that  it 
issued  refunds  and  rate  decreases  to  its 
Delaware  retail  customers  on  the  dates 
alleged  in  the  compliant*  However, 
DP&L  argues  that  because  there  was  not 
a  wholesale  rate  case  pending  before 
the  Commission  daring  these  periods, 
DP&L  was  not  required  to  adjust  its 
wholesale  rates  to  correspond  with  such 
retail  rate  reductions.  DP&L  states  that 


*S0FRS2J8S(19SS). 

«  On  March  25.  ISM.  ODBC  filed  •  toppleiiieiit  to 
iU  motion  to  intervene  in  tepeonee  to  DPSL'i 
oppoeition  to  iU  intervantkm.  On  April  7. 188S. 
DPSL  filed  an  anawer  IS  OOECa  euppkaiental 
pteadiag.  Bacauae  the  Coamiaaiaa'a  Ridea  of 
Practice  and  ftocedure  do  not  pendt  the  filing  of  a 
reapooaive  pleading  to  an  anawer.  we  ahall 
diaregard  Iheee  pleadinga.  IS  CFR  38S.n3(aX2). 

*  51  FR 10017  (IflSB). 

*  We  note,  however.  Ihat  the  amounta. 
percentagea.  and  typee  of  rate  radoctioaa  dafagoad 
by  DPSL  do  not  correspond  to  thoee  alleged  by  the 
MunidpeUties. 


its  actions  have  been  conisistent  with  its 
obligations  under  the  settiement 
agreement  and  requests  that  the 
Commission  summarily  dispose  of  this 
proceeding  by  dismissing  the  complaint 
In  die  alternative,  the  company  requests 
that  the  Commission  set  the  matter  for 
hearing. 

On  April  30. 1988,  the  Municipalities 
filed  a  motion  for  leave  to  file  a  late 
opposition  to  DP&L's  motion  for 
summary  disposition.  In  the  response, 
they  present  a  point-by-point  argument 
concerning  their  interpretation  of  the 
settiement  agreement  and  also  dispute 
DPftL's  quantification  of  its  retail  rate 
reductions.  The  Municipalities  state  that 
they  must  obtain  information  through 
discovery  to  determine  the  exact 
amoimt  of  one  of  DP&L's  retail 
reductions.  They  request  that  the 
Commission  grant  summary  disposition 
for  the  Municipalities  on  the  question  of 
DP&L's  alleged  violation  of  the 
settiement  agreement  and  order  a 
hearing  to  determine  the  proper  amount 
of  wholesale  rated  reduction  or  refunds. 

Discussian. 

Notwithstanding  DP&L's  opposition  to 
ODECs  intervention,  we  find  that  good 
cause  exists  to  grant  its  motion. 
Altiiough  the  Municipalities'  complaint 
foctises  principally  on  an  interpretation 
of  their  eariier  settiement  agreement 
witii  DP&L,  we  are  not  prepared  to 
conclude  that  ODEC  has  not  legitimate 
interest  in  the  outcome  of  this 
proceeding,  particularly  in  view  of  the 
scope  of  the  hearing  which  we  discuss 
below.  In  tiiis  context  ODEC's 
participation  may  be  in  the  public 
interest  and  we  shall  therefore  grant  the 
motion  to  intervene. 

Because  of  the  apparent  absence  of 
any  undue  prejudice  or  delay,  we  shall 
grant  the  Mtmicipalities'  motion  to  file 
an  untimely  reply  to  DP&L's  motion  for 
summary  (Usposition.  We  do  so 
somewhat  reluctantiy,  however,  because 
the  Municipalities  have  provided  no 
explanation  for  their  untimeliness  and 
because  the  response  does  not  provide 
any  new  facts  or  information  which 
could  not  havfe  been  included  in  their 
original  complaint;  rather,  it  merely  sets 
forth  a  more  detailed  argument  on  their 
interpretation  of  the  settiement 
agreement 

This  controversy  centers  on  the 
proper  interpretation  of  a  settiement 
agreement  between  the  parties.  As 
noted,  die  Municipalities  argue  that 
DPftL  is  required  to  initiate  actions 
necessary  to  equalize  the  rates  of  return 
between  Q^-P  retail  rates  and 
wholesale  rates  to  the  Municipalities 
whenever  DPftL  makes  a  retaU  rate 


reduction.  DPftL,  on  die  odier  hand, 
aigues  that  such  procedures  are 
triggered  only  after  a  wholesale  rate 
filing  has  already  been  made. 

Whatever  the  objectives  of  the  parties 
might  have  been  when  they  entered  into 
the  settiement  agreement  three  years 
ago,  we  are  unable  to  find  a  clear 
indication  within  the  four  comers  of  that 
document  that  the  provisions  referred  to 
by  the  Municipalities  impose  any 
separate  and  direct  obligation  on  DPftL 
to  initiate  wholesale  rate  change 
proceedings.  Rather,  by  their  terms,  the 
provisions  appear  to  control  only  after 
such  a  filing  has  first  been  made,  and  to 
address  procedures  for  amending 
interim  rate  levels  while  the  filing  is 
pending.^  Nonetheless,  the  pleacUngs  are 
somewhat  cryptic  and  we  are  not 
prepared  to  determine  conclusively  that 
there  is  room  for  only  one  interpretetion. 
Further,  we  would,  in  any  case,  consider 
it  reasmable  to  initiate  a  hearing  on  the 
assumption  that  the  Municipalities  are 
alleging,  albeit  indirectiy,  on  ongoing 
price  squeeze  concern  which  might  be 
remedied  prospectively,  if  not  imder  the 
^  terms  of  the  settiement*  Therefore,  we 
shall  set  the  complaint  for  hearing  with 
the  expectation  that  issues  such  as 
burden  of  proof  and  appropriate  relief,  if 
any,  shall  be  considered  in  the 
proceeding. 

The  Commission  Orders 

(A)  ODEC's  motion  to  intervene  is 
hereby  granted. 

(B)  The  motions  for  summary 
disposition  filed  by  DP&L  and  the 
Municipalities  are  hereby  denied. 

(C)  Pursuant  to  the  authority 
contained  in,  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(c)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  particularly  sections 
205  and  208  thereof,  and  pursuant  to  the 
Commission's  rules  of  practice  and 
procedure  and  the  regulations  tmder  the 
Federal  Power  Act  (IB  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  issues  presented  by  the 
Municipalities'  complaint  filed  against 
DP&L 


*  Conceivably,  the  preeminent  iaaue  at  the  time  of 
the  settlement  involved  rate  increaaes  rather  than 
decreases,  but  we  need  not  so  speculate  as  to 
motives. 

•  While  this  option  would  be  available  in  any 
event  under  secUoo  20S  of  the  Federal  Power  Ad. 
we  note  that  the  settlement  spedfically  reaerves  to 
the  MunidpaliUes  the  tight  to  file  complainU  and  to 
bring  price  squeeie  actioaa  bafote  the  Commiaaioa. 
We  alao  note  Uiat  a  hearing  would  be  required.  In 
any  case,  to  resolve  the  diqmte  as  to  the  magnitude 
of  OPSL's  varioua  retail  rate  redactions. 


/  V«L  51,  No>  102  /  WeAiMikiy.  May  28.  11»  /  fMkm 


(D)  A  vvMidi^  a^niaislMliTe  lm« 
judge,  to  1m  dMi^atad  by  th«  Cbtef 

Adninistrativ*  Law  |iHi0i>  •ball 
convene  •  ooolecenoe  ia  tiiie  pfocaedlnt 
to  bo  beM  wifliin  ^praxteateW  fiften 
(ia}diye  of  (he  data  of  Odi  onhr.  tai  a 
bearing  itwaiaHhePederriBieiy 
Regoiatary  Comadssion.  CS  Ham 
Capitol  Sbeet.  ML,  Waahingtcn.  DC 
20t2B.  The  presiding  iodoe  li  autborized 
to  estaUiab  procedural  ditM^tedading 
the  initial  mbnlfBioii  of  leMlimiiiy  and 
exbibtts  by  the  Monieipaliliea.  and  to 
ml*  on  all  awtione  (except  nxrtions  to 
diandee)  as  pravidad  in  Ae 

I's  Rdes  of  ftactice  and 


(E)  Sobdocfcal  aoo  of  Docket  No.  HiM- 
11  is  baiaby  tanalBotod.  Docket  Na 
BLW-«-oei  is  beteby  aseli^ed  to  the 
evidentiary  haaitaig  ordered  benin. 

(P)  The  Secrataiy  sball  proBiptly 
pdM  ttie  order  in  the  ~ 


Secratary. 

[FR  Doe.  8S-118B3  Filed  5-27-86: 8:45  mM 


[Deckel I 


Ca;T«m 


May  22. 1988. 

Take  notice  that  on  May  15. 1986. 
Nortbweet  Alaskan  Plpetfaie  Company 
TNorthwest  Alaskan").  296  Chipeta 
Way,  Salt  Lake  City.  Utah  snOMSOa 
tendered  for  IBing  in  Docket  No.  RP8B- 
78,  Eighteenth  Revised  Sheet  No.  5  to  its 
FERC  Gas  Tariff  Original  Vobime  Na  2. 

Northweet  Aladun  states  that  it  ie 
subnitting  Elgfateentfa  Revised  Sheet  No. 
5  reflecting  a  decrease  in  current 
demand  cbaiges  far  Canadian  gas 
purdiaeed  by  Nortbweet  Alaakan  from 
Paa-Alberta  Goa  Ltd.  ("Pan-Alberta") 
and  resold  to  its  four  XJJi.  purchasers. 
Northern  Natarfl  Gas  Company,  a 
Division  of  Enron  Corp.  ("Northem"). 
Panhandle  Eastern  Hpe  Line  Company 
("Panhandle").  United  Gas  Pipe  Line 
Company  ("United"),  and  Pacific 
Interstate  Transmission  Company 
("Prr*)  under  Rate  Schedules  X-1.  X-2. 
X-^  and  X-4.  respectively.  Total 
demand  charges  for  Northern, 
Panhandle,  and  United  increase  due  to  a 
larger  demand  charge  adiustment  than 
in  the  lanuary-June  1988  period,  while 
total  demand  diarges  for  FIT  are  less. 
Northwest  Alaskan  states  that  it  is 
sul»iittii«  Eighteenth  Revised  Sheet  Nq. 
5  pweiial  to  tlie  provisions  of  the 
amended  purdMee  egreements  between 
Northwest  Aladcan  nid  Norfliem, 


Paatendla.  United  and  PIT.  and 
pursuant  teSate  Sahadoles  X-1.  X-a.  X- 
3.  and  X-«.  wych  provide  far  Northwest 
Alaakan  to  file  4i  days  prior  to  the 
ooamamesMnl  of  the  next  demand 
chaivi  period  Quly  1. 1988  through 
Decsasber  n.  1984  the  deaund  chargee 
and  demand  charge  adjustments  wbkh 
Northwest  Alaakan  will  charge  during 
that  period. 

Northwest  Alaakan  requests  that 
Eighteenth  Revised  Sheet  No.  5  become 
effective  fuly  1.  ISBB. 

Northwest  Alaskan  states  that  a  copy 
of  this  filing  is  being  served  on 
Northvrest  Alaskan's  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  duiuld  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  82S 
North  Capitol  Street  NB..  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  die  Commission's  Rules  of 
Practice  and  Rticedure.  AD  sodi 
motions  or  proteste  diould  be  filed  on  or 
before  May  2».  190&  Proteste  will  be 
conaiderea  by  die  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  ffie  a  motion  to  intervene.  Copies 
of  tlds  filing  are  on  file  with  the 
Commission  ami  are  available  for  public 
inspection. 
I  P. 


Secretary. 

(PR  Doc.  86-liai»  nied  5-22-861 8:45  am] 
inn-e^M 


[Docket  NeekTi 
28-0031 


PMhmdte  Eaatam  Plpa  Un*  Co; 
Cttanga  hi  Tariff 

May  22. 1986. 

Take  notice  that  on  May  15, 1986 
I>anhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
foDowlng  revised  sheete  to  ite  FERC  Gas 
Tariff,  Original  Volume  No.  1: 
First  Subatitute  Fourth  Raviaed  Sheet  No.  49- 
2.1 

Fourteanth  Reviaad  Sheet  No.  43-4 

The  propoeed  effective  date  of  these 
revieed  sheete  te  December  1. 1986. 

Panhandle  stetee  that  the  purpose  of 
the  revisions  to  Panhandle's  purchased 
gas  adjustment  tariff  language  is  to 
impleaaant  the  Commissioa's  new 
methodology  to  account  for  out-of- 
balanca  concurrent  exchange 
transactions.  Panhandle  is  proposing  to 
implMBent  thia  "adjusted  oiathodology" 
together  widi  the  attendant  tariff 
language  beginning  December  1. 1985. 
Accor^i^,  a  DecesBber  1. 1985 


effective  date  is  piepeesd  for  First 
Subattlate  Faurili  Bfvtead  Sheet  No.  49- 
XI  and  FOarteairth  Revieed  Sheet  Na 

43-4. 

Panhandte  KMpectfnDy  rsqaests 
waivsr  of  I  UiUZ  of  dw  Connissien's 
RegulatiaM  tafttkar  wMh  aaty  o^r 
such  walvars  as  amy  be  necessary,  for 
the  accepteteoa  of  PIrst  Substitute  Fourth 
Revised  Sheet  Na  4»-«.l  and  Fourteenth 
Revised  Sheet  No.  49-4  sabmitted 
herewith  to  become  effective  December 
1,1988. 

Coptes  of  this  letter  and  endosores 
are  being  served  on  all  jurisdictional 
customers  and  appHcaMe  state 
regoletory  agendes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  AS  such  motions  or  proteste 
should  be  filed  oa  or  before  May  29, 
1986.  Proteste  wiD  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestante  parties  to 
the  proceeding.  Ai^  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Coaunission  and  are  available 
for  public  inniection. 
iF. 


Secretary. 

(FR  Doc  88-n6l8  Piled  5-27-8l(  8:45  an) 

saiBM  oooa  srw-ava 


Stampwl*  DIvWon.  WaahM  Pro|M:t; 


AOINCV:  Western  Area  Power 
Administration.  DOE. 
action:  Notice  of  Proposed  Power 
Rate— Stampede  Division.  Washoe 
Project  ^^ 


:  The  Sacramento  Area  Office 
of  the  Western  Area  Power 
Administration  (Western)  is  proposing  a 
minor  rate  adjustment  for  a  new  service 
from  the  Stanqiede  Division.  Washoe 
Project  (Stampede).  The  Bureau  of 
Redamation  (Reclamation)  te  currently 
constructing  the  Stampede  Powerplant 
as  part  of  the  Stampede  Division.  The 
powerplant  a  Sw86-MW  hydroelectric 
fadUty  prodadag  only  aanfirm  eaergy. 
te  expected  to  be  oparablf  by  August  15. 
lUUO  Tliii  ■winiiii  Biisigj  irlflhir     - 
marketed  by  Western  to  Thidcae- 
Donner  Public  Utility  DUtrid  fnM>UD) 


UM 


Fedewl  Ribtw  /  Vol  51.  No.  102  /  Wednesday.  May  28.  1986  /  Notices 


pursuant  to  the  fiaal  Power  Maiketlog 
Plan  (50  FR  2135a  May  2S.  1966)  and 
final  allocation  (SO  PR  43456.  October  25. 
1965). 

Piopoead  Rales 

Two  aHemativs  rates  are  now  being 
considered  to  recover  the  costs 
associated  with  the  nonfltm  Stampede 
energy.  In  the  event  that  the 
Government  operates  and  maintains  the 
Stampede  poweMrelated  fsdlittos,  die 
customer  will  pay  the  8NF-1  mta.  In  die 
event  the  customer  operates  and 
maintains  the  Stampede  power  related 
facilities  at  its  own  expense,  the 
customer  will  pay  die  SNF^  rate. 

The  customer  will  pay  one  of  these 
proposed  alternative  rates  inr  each  kWh 
of  nonfirm  energy  delivered  to  die 
customer  at  the  Stampede  Poweiidant, 
except  for  the  energy  desigoatad  to 
service  the  projeet  loads.  Hie 
determinatioii  of  the  rate  whidi  will  be 
applicable  will  be  dependent  upon 
whether  the  customer  agrees  to  operate 
and  maintain  die  Stampede  Powui^ant 
at  its  own  expense.  Both  of  the  rates  and 
the  effective  dates  are  shown  bdow. 


Vficnvi  OATi:  the  new  rale  wffl 
become  effective  on  die  data  that 
Stampede  Powendant  is  placed  In 
commercial  service.  In  die  event  dial  die 
powerplant  becomes  oommeicialW 
operable  prior  to  the  issuance  of  the  rate 
order  applicable  to  die  rates  described 
herein  tlw  rate  may  be  applied 
retoractively. 

OATO:  The  consultation  and  obmment 
period  wUl  begin  widi  publicadon  of  diis 
notice  in  die  FedHBl  Sa^Blsr  and  «rill 
end  30  days  dwrMfter.  Tte  attanattve 
rates  desoibed  herein  an  eaipecled  to 
become  effective  at  such  time  that 
Stampede  Poweiplant  is  placed  in 
commercial  sendee.  Written  rwmenis 
may  be  submitted  to  On  address  below 
on  or  before  die  end  of  die  oonsoltatfon 
and  comment  period. 

AOOMn:  For  further  infacmatian 
contact:  Mr.  David  a  Colemaa.  Area 
Manager.  Sacraaenlo  Area  OCBoe^ 
Western  Area  Fewer  Admlnistratfoa 
1625  Bdl  Street.  Boile  106^  Sacramento. 
CA  96625.  Phone:  (016)  97»441& 

rates  for  die  StaCfvede  DHrWon  are 
established  patManl  to  the  Departmsnt 
of  Bnogy  (DOE)  Organixatlon  Act  of 


August  4. 1977  (42  US.C  7101  etaeq.y, 
die  Reclamation  Act  of  1902  (43  U.S.C 
372  et  §eq.)  as  amended  and 
nqiplsanented  by  subsequent 
enactments,  perticularly  section  9(c)  of 
die  Redemation  Profect  Act  of  1930  (43 
U.S.C  4esb(c));  and  die  Act  of  August  1, 
1966k  70  Stat  775.  audiorizing 
construction  of  the  Weshoe  Project 

Tlie  DOB  Ddiegation  Order  No.  0204- 
106  (46  FR  65664.  December  14. 1963) 
driagates  to  the  Administrator  of 
Western,  on  a  nonexclusive  basis,  the 
aadiority  to  developpower  end 
trenndssion  rates.  Tim  order  also 
delegates  to  the  Deputy  Secretaiy.  on  a 
nonmdusive  basis,  the  authority  to 
confirm,  ararove,  and  place  in  effect,  on 
an  interlmbasis.  power  and 
traBsndasion  rates. 

Western  is  developing  these  rates  Cor 
Stampede  Division.  Washoe  Proiect.  in 
eoooidance  wiA  Reclamation  Law.  DOE 
finefM?4^>  reporting  policies,  procedures, 
and  nethedology  (D(%  Order  Na  RA 
6iau.  September  2a  1979).  and  die 
ptooednres  for  public  participation  in 
rate  adlostanents  found  in  Title  10  CFR 
Part  90S  (1965). 

TUs  notice  initiates  the  public 
ptofeedliigi  for  a  minw  new  service. 
announcing  die  retes  under 
eonsideration  and  die  beginning  of  the 
SOnlay  oooadtation  and  comment 
period.  A  pidiUc  information  and 
oomment  mum  will  not  be  held.  Under 
DOB  prooediues.  sodi  forums  are 
optlanal  for  minor  rate  adjustments, 
vriddi  indode  rate  eiQustinents  for 
power  nrstams  widi  installed  capacity 
of  less  ften  aUdOO  kW.  Stampede 
Fowandant  capacity  is  3360  kW.  weU 
under  die  20jD00  kW  limit  making  die 
forums  optional  for  Stampede. 
Weetem's  decision  not  to  hold  public 
fomms  is  primarily  due  to  the  absence 
of  public  intersst  and  involvement 
dining  die  power  mariceting  proceedings. 


Hie  two  alternative  rates  will  be 
besed  on  power  rdated  costs  associated 
widi  die  neli^Mde  oonfirm  energy,  as 
driivared  to  die  custoogisr  at1he 
Stampede  Powerplant  Switdnrard. 

M^SNF~1.  In  die  event  diet  ttie 
Government  operates  and  maintains  die 
Stampede  CsdUtiBe,  die  customer  will 
pay  fall  cost  of  svvloa.  now  calculated 
at  6DJ6  mills  per  kWh.  Hie  customer 
wlU  pay  dds  rate  for  each  kWh  of 
Hgy  delivered  to  die 
'  at  rae  Stampede  Powerplant 
except  for  die  energy  destgnatsd  to 
esrvioe  dm  project  loads.  Hie  full  ooet  of 
aarvloe  is  defined  as  payment  of  die 
foOowiiii  ooets,  as  aUooatad  to  die 
oonaatdal  power  function:  (1)  The 
annual  operation  and  maintenance 


(OftM)  expenses,  to  be  repaid  in  die 
year  of  occurrence:  (2)  die  annual 
interest  expenses,  to  be  repaid  in  die 
year  of  occurrencr,  (3)  theleplaoement 
costs,  to  be  repaid  over  die  service  lives 
of  die  replaceable  items  or  50  veers, 
whichever  is  shorter,  sudi  rsfHacements 
to  be  repeid  widi  interest:  and  (4)  die 
power  investment  and  associated 
planning  costs,  to  be  repaid  over  a  60- 
yeer  repayment  period  at  die  Stampede 
power  fisdlity'ii  authorized  2.601  percent 
interest  rate. 

b.  SAT^  In  die  event  dial  die 
customer  operetes  and  maintains  all  of 
the  Stamped  Poweiplant  facilities  st  its 
own  expense,  the  customer  will  pey  the 
cost  of  service,  less  die  O&M  expenses, 
now  cateulated  at  26.36  mills  per  kWh. 
The  customer  will  pay  dds  rate  for  each 
kWh  of  non&m  energy  delivered  to  the 
customer  at  the  Stanqiede  Powerplant 
except  for  die  energy  designated  to 
service  die  projed  loads.  The  costs  to  be 
repaid  by  die  SNF-2  rate  are  the  same 
costs  as  diose  defined  for  die  SNF-1 
rate,  exduding  die  ennual  OftM 
ejqtenses. 


Stanqiede  Dam  and  Reservoir  are 
located  on  the  LitdeHudcee  River    • 
approximatsly  6  miles  ebove  the 
confluence  of  the  Little  Huckee  and 
Triidcee  Rivers.  The  dam  and  rseervoir 
are  in  &em  County.  California,  about 
11  mUes  nordMast  of  the  town  of 
T^uckee.  The  water  source  for  Stampede 
Reservoir  is  the  Utde  Hudcee  River 
dreinage  basin  cootainhig  about  136 
square  mUes  of  dense  wooded  shipes 
and  grass  meadowlands. 

When  Ae  Stanqpede  Dam  and 
Reservoir  projed  was  audiorized  In 
1956,  hydroelectirc  power  development 
was  induded.  However,  power  fadlittes 
were  not  constnM:ted  at  the  time 
Staiqiede  Dam  was  buUt  during  the 
period  1966  to  1970  because  die  power 
function  was  not  economically  Justified. 
Neverdidess,  provisioos  were  made  to 
fadlitate  die  addition  of  power  fadlities 
at  a  later  date. 

A  preliminaiy  reevaluation  of  a 
powuplant  at  Stampede  was  publishad 
in  a  spedal  Reclamation  rsport  "Adding 
Pownplants  at  Existing  Fedstel  Dems  in 
CaUfemia."  July  1076.  Hie  report 
raoonmiendod  oonstruction  of  a 
Stanqiede  Powerplant  As  a  result 
definite  irian  stwfies  were  fadtiatad  in 
fiscal  yeer  1077  end  oottstiudian  of  die 
powendant  is  neariy  complete. 

Stai^ede  Dam  and  Reservoir  ere 
presendy  operated  to  fulfill  diree 
purposes:  flood  control,  fisheries^ 
enhancamant  and  rscreation.  Pewar 
generetion,  resulting  from  the  additlan 
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Ubdv  canlract  with  WMtafB,  <M 
Sierra  PiKiflc  Poww  Compmiy  (Sims) 
canstmctod  •  tfc  miUW-kV 
li«i— ilMJnn  tlmii  twtintn  tfw 
Stanpada  powar  fiwlttty  MdSiMM'a 
odifliW  aO-kV  baaimiMian  lyttaia  iw 
the  poipRMa  ol  ddvatfng  aneBgy  to 
SioKa's  qrafaiL  AD  plant  and 
•wttcfarard  ooniiob  ara  oantrally 
loeatBdbaida  6be  (RmaralanL 

Tha  anafgy  gBnerafad  by  ibe 
Stampode  Powaq^lanl  haa  an  fnilial 
priority  naanrafloo  fat  dtaipuitad 
Waahoc  PMriect  loadb.  Tla  Lahootaa 
Natlanal  Ilah  Halchanr  and  (ba  Marble 
Bluff  Flab  FadUty  have  beoi  desipatad 
by  Redamatton  and  Wettam  at  DToJect 
loada  (tf  tbe  Waahoe  ProfacL  Sudi 
deaignatioa  makea  tfie  Fteh  ■■!  WiMiia 
Service  fadUtiea  eligible  to  be  aerved  by 
the  Stampede  Ama^anC  on  a  nfwfty 
baaia.  Hh  pfdeded  demand  of  fheae 
bdlitiea  ■bould  not  «»»ed5D0-kW 
peakload  and  2  mfflioa  kWh  annually. 
Enaiiy  asneratad  at  the  Stanqwde 
Puweniiaut  wfll  be  naaflm  in  natnie 
and.  except  for  the  energy  dealgnated  to 
aeprJoethe  prDjectlbada.  will  be  sold  to 
the  TDPUD  aa  a  preference  agency. 


Pursuant  to  the  Regdatory  Flexibility 
Act  of  igw  (»  UAd  flOI  ef  M7.).  each 
agen<7.  when  leqeifed  by  8  U.aC  SB8  to 
puMsk  a  pvopoeed  rale,  la  railhef 
le^aliad  to  ptepaie  and  make  available 
for  public  uiuaaent  an  iidtial  rendatory 
llexibMty  aaalysia  to  deacfibe  tte 
impact  of  ttw  pfopoaed  rale  on  sman 
entflfae'  In  tfaia  biatanrai  me  rate 
adfaataBent  far  Stampede  nietes  to 
nomgslatafy  aarvioea  provided  by 
Western  at  a  particular  rate.  Under  5 
U.S.C  Wlf^  ralea  or  aervices  c^ 
parHcalar  appHcaMBly  an  not 
CBBaMsred  "lutesT*  within  me  meanng 
of  the  Act  Mate  the  rate  for  Stanyede 
power  is  of  Ifaalled  apiriicaUUty  and  la 
being  set  hi  aucondanoe  wiA  specific 
regulatioM  and  legislation  under 
parttealar  dfcamatanoeak  Western 
beiievea  Aat  aa  Hexibifity  analyria  ia 
nqoired. 


fa  conipMame  with  the  WatJond 
Bnvii  IBM  siTtal  Micy  Act  of  MB»  and 
DC«  lefdatiaBa  poUiafaed  hi  the 
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environmental 
ratesetting 


environment  The  pwpaiatiaa  of  an 
enviraaaaaBtal  aasaauMnt  or 
emvlnnBanlal  ftnpact  atalement  is  not 
requbad. 


„ far 

•MiaiJdeiuethylene  (ftwMuwiethylene. 
FBRC  PCE).  EPA/OOO/^-aZ-WSFA, 
dated /^irillOSB.  On  April  tw  MM  a 
notice  was  published  fa  the  Federal 
Rflllstar  (SI  FR 12200)  announcfagthe 
Addendum  as  being  available  for  public 
comment  from  Aprfl  7. 1886  through  May 
5.198& 


The  DOB  baa  detemfawd  Aat  Mtto 
not  a  ■ajar  ndafanaant  to  die  citteria 
of  sactioB  Ift^  af  Ae  Order. 
FurthenmVt  Wealen  baa  lauaifed  an 
exemptioii  fttmi  sectfoBS  S,  4,  and  7  of 
Bxecotfve  Ohier  1291  end  dieieCore  has 
not  prepared  a  regulatory  faqiaet 
statement 


Availability  of] 

AlbrocBveai  studies,  oonunents, 
letters,  memorandnms  and  other 
documents  made  or  kept  by  Vfestem  far 
the  pvpoaa  of  devdoptag  the  propoaed 
alternaffva  ratea  are  and  wffl  be 
avaikMa  far  iaapectfan  and  oopytng  at 
the  Sacramento  Area  OfBce.  Western 
Area  niwer  AthnUstratlan.  182S  BeD 
Street.  Sirfta  18B.  Sacramento,  CaBfornia 
8582S.(9ie)878-Ml& 

laniM  at  GddM.  Csteada.  kfay  •>  1M>^ 
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Air  QuaBy  OrflartK  AddandiMi  to  ttw 

^  OoouRsanl  for 


.PERCPCC) 

R  RnTlfffni"*"^*'  Pra  taction 
Agency. 

action:  Reopaniog  of  die  Fablic 
Comment  l%riod. 

SQMHMWS  TUa  actica  aanusuoes  the 
reopewfag  of  the  pabMc  mnuaeut  period 
for  tfie  external  review  draft  of  die 
Addeadaa  to  tw  HaaWi  Asseasment 
Docnmaail  far  TetreeMoraetbylene 


(The  Agency  wfll  BMke  this 
I  avaflaMe  far  pabMc  review 
and  oomBHnt  froin  Ae  date  of  uds 
notloa  Hirumpi  ^dy  3ft  188B. 

AOOMMHsTa  obtaia  a  copy  of  die 
draft  dacareaat.  hrtsnatad  partes 
duM  vmtm  I  ite  mTfTrshHrBtiimn 
Center,  CBRI-FRN,  Eavtonnnenlal 
PiHlartlan  AgBtjv2iW.  St  Qalr 
Street  aniliaiiifl.  0^048288.  (S13)  seo- 
7562,  and  request  the  axtarnal  revtew 
draft  of  ttiw  Addendum  to  the  HeaWh 
AasessiHent  Pjcmnent  for 
TatrecMuruediyfaiie  (ftochloroediylene, 
FBRC  KX),  EPA  document  number 
EFA-80D/f-82-006FA.  Pleaae  provide 
your  name,  ip**W"8  address,  and  the 
EPA  document  number  «^en  raquesting 
■  copy  of  the  draft  document 

tim  draft  document  will  also  be 
available  for  pttWc  inapectioB  and 
copying  at  thaEPA  Ubrary,  BPA 
headquartera.  WatersMe  Mall.  401 M 
Street  SW^  Waahfagton.  DC  20460. 

Commenta  on  die  draft  document 
should  be  sent  to:  Profect  Manager  for 
Tetrachhawthylene.  Carcfaogen 
Assessment  Group  (RD-OSB).  (fflce  of 
Heahh  and  Bivironmental  Assessment 
U.S.  Bavinmmental  Protection  Agsnqr. 
401 M  Street  SW^  Waahfagton.  DC 
2016a 


Technical  fafanoatioB  Staff,  OfBce  of 
Health  and  Basheumentd  Assessment 
(RIV8889k  VS.  Havhonmental  Pretection 
Agency.  401  MStreet  SW^  Waahfagton. 
DC  2O4O01 202/982-7348. 

Haaldi  AisiiMiint  Docanant  far 
Tetradilotoetbylane  ta  available  from 
dm  NaticBal  Technical  falormation 
Service  (NTIS).  6285  Fort  Royal  Road. 
Springfield.  Virginia  2218(1.  (708)  487- 
4650,  The  NTIS  ordering  aasabar  ia 
PB85-2407D1 

DatMfeMsyntflas. 
AcUtyAmiBtaBtAdminhtmtorfiirHa&tanit 
[FR  Do*  M-tUra  mad  »-«t-«lt  8Mi  ami 
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r:  Bnvinnineiital  ftotectkm 
Agency  (EPA). 
ACnow  Notice  of  Intent  to  CanoeL 


r.  EPAhaa  iMoad  •  Guidance 
Docummt  for  pectidde  prodncli 
mntainti^  tkc  tclive  faigndient  phonte. 
Tut  Guidance  DoomnaBit  indicatiid  that 
certain  label  changes  impleieating  risk 
reduction  meawraa  were  naceasary  to 
assure  that  oontinuad  nse  of  phocate 
would  not  cause  unreasonable  adverse 
effects  on  dw  anvironmenL  This  Notice 
announces  EPA's  intuit  to  canctd  the 


vdiose  registrants  hinve  failed  to  make 
labeliiw  changes  specified  bi  die 
Guidance  Document,  and  to  ptohibit 
sale  or  (fi^trfbirtiaB  of  existing  stocks  of 
diose  prodncta.  The  pradncts  are  caUad 
Agro-Chem  Brand  Granulea,  I%anta  15- 
G  Soil  and  Systemic  Insactidda.  Fhorate 
lO-G  Soil  and  Systemic  Tnsentinide.  7- 
10-14-)-0k50%  T  Contatais  OSOK  Tkfanet 
e-B-e+aie»  T  Contains  OiaM 
TUmel  and  B  Blanco  Brand  Temdor 
Thimet  &S—ttJ  Soil  Fun^dde  Systemic 
InsecticUki  (kanular.  Persons  who 
would  be  adwsely  atfisctad  bv  sodi 
actions  may  request  that  EPA  hold  a 
hearing. 

OAti:  A  request  for  a  hearing  saboaitted 
by  a  registrant  or  aniOTlicant  far 
r^stratiQa  of  an  afEsclad  pradoct  must 
be  received  on  or  bafara  |iBM  27.  UBAi  or 
within  30  daya  after  raoeipl  by  mdl  of 
this  notice,  adridaavtr  is  die  latar  data. 
A  request  for  a  healing  sabnlttad  by 
any  other  advara^  affsdad  patson 
must  beteceivad  OB  or  befare  lana  27, 


submitted  tac  Heaiiii  Oarit  (Ar-U^ 
EnvironsMDial  ftotoctkm  Agsry.  401 M 
St^  8W,  Waskli«taa.  DC  aOMa 

By  mail:  William  R  Miller.  Ptadwrt  * 
Manager  (FM)  23.  Rasistratioa 
DMBtanS-wqiOffiflBafFiBelkide 
.  niiliiwHnlal  IValartirw 


Ammvi^OtUaiL,  8W,  WaaUnglao. 
DClOMOl 
OtBoe  kioatlaa  and  talaphooe  Bumben 
Rm.  211.  Qfstal  Mall  Baildtag  #a. 
1021  {eascBaa  Davis  ifi^wray. 
Arlii«lan.  VA.  pW^867-aBao). 


faidiaUBitadBlalaa 
Tliere  aw  tanantiy  2t 
pesttdds 


aoawide 


variety  of  crops  or  to  control  nenutodes 
OB  commercially  grown  ocnamentals. 

As  part  of  its  ongoing  program  to 
reexamine  previously  registered 
pesticides.  EPA  conducted  a 
comprehensive  review  of  die  existing 
data  on  registered  pesticide  products 
containing  phorate.  Based  on  this 
review.  EPA  decided  to  impose  data 
requirunents  and  to  state  the  conditions 
and  label  modifications  necessary  for 
products  coataining  that  active 
ingredient  to  comi^  widi  the  provisions 
of  die  Federal  Insecttdde.  Funqjidde. 
and  Rodenticide  Act  (FIFRA).  EPA's 
condosions  on  these  matters  were  set 
fndi  in  a  Guidance  Documoit  on 
phorate  dated  Aupist  ISBl  a  copy  of 
widch  was  sent  to  all  registranto  of 
IModuds  containing  phorate. 

The  Guidance  Document  identified  a 
number  of  revisions  in  dte  labels  af 
phorate  producto  necessary  to  maintoin 
diase  ra^trations  in  coBsq^ianoe  wiUi 
FIFRA.  Most  registrante  have  made  die 
rhangns  but  four  registranto  have  not 
TUa  Notice  annonnnes  the  Agmcy's 
Intent  to  caned  the  registrations  of  the 
six  phorate  producto  fi^ich  have  not 
been  revised  to  comply  with  die 
provisions  of  die  phrarate  Guidance 
Document 

L  Lagd  Backffouiid 

In  order  to  reregister  a  pesticide  under 
FIFRA.  a  registrant  mast  demonstrate 
diat  dto  pestidde  satisfies  the  statotory 
standard  for  regiatration.  That  standard 
requirea.  among  other  things,  that  the 
peatidde  perform  ito  intended  function 
without  causing  "unrsasooable  adverse 
efbcto  on  dw  environment"  (FIFRA 
Mdion  3(cX5)).  The  term  "unreasonable 
adverae  effocte  on  the  environment"  is 
dafiaed  to  section  2(bKb)  of  FIFRA  as 
"any  nnraaannnhln  riak  to  man  or  dw 
anviroamant  taktog  toto  account  the 
twnnmWi  social  and  environmental 
coato  and  banefite  of  &e  use  of  any 
pestidde."  This  standard  requires  a 
fiodiRi  dwt  dto  banefito  of  each  use  of 
die  pestidde  excMd  die  risks  of  use. 
adien  Ae  pestidde  is  used  in 
cbmiriiance  with  the  terms  and 
oondittons  of  ragidratian  or  to 
aooordanoa  widi  widaqmad  and 
comnMwly  raoogwiMd  pradioe. 

The  praponente  of  registration  have 
die  bonlen  of  proving  that  a  peetidde 
satisflae  dm  atandaid  far  raiMiation, 
bodi  at  dto  tliae  of  iBltfal  ragtobation 
and  as  lung  as  llai  i  sgistTatioa  wmlns 
to  efhct  Under  aaotfon  6  af  FIFRA.  die 
Administiatar  may  isaaa  a  Notfoe  of 
Intaai  to  Caaod  the  regisHatlan  of  a 
■  pestidde.  or  to  caned  It  Bnlaaa  die  terms 
and  oondMoaa  of  ragistfatfon  are 
modffied.  f^ienevar  it  appeers  diet  die 


pestidde  causes  unreasonable  adverse 
effecto  on  the  environment 

In  deterraimng  whedier  the  use  of  a 
currendy  re^tned  pestidde  poses  risks 
which  are  greater  than  its  benefits,  the 
Agency  considers  possible  dianges  to 
its  terms  and  conditions  of  registration 
which  can  reduce  risks  and  the  impacts 
of  such  modifications  on  the  benefito  of 
use.  FIFRA  section  d(b)  expressly  stetes 
that  'in  taking  any  final  action  under 
this  subsection,  the  Administrator  shall 
consider  restricting  a  pestidde's  use  or 
uses  as  an  alternative  to  cancellation 

ff 

•    ■    «    • 

The  Agency's  authwity  to  dassify 
pestiddes  fw  restricted  nse  is  contained 
to  FIFRA  section  3(dKl)(C)  and  U 
implemented  by  r^dations  at  40  CFR 
ie2.11(c).  162.3a  and  162.31.  If  some  or 
all  uses  of  a  pestidde  are  classified  for 
restricted  use.  the  use  of  a  product 
labded  for  swch  uses  may  be  Umited 
only  to  certified  applicators  or 
todividimls  under  dieirdired 
supervisfon.  as  provided  by  FIFRA 
section  3(dMl)(c)  and  40  CFR 
162.11(cH5).  A  person  may  become 
certified  to  apply  restricted-use 
pestiddes  <mly  by  demonstrating  his 
competency,  usuaUy  at  the  end  of  a 
State  or  Fedinal  training  program,  to  use 
these  potentially  dangerous  pestiddes 
safely  and  effectivdy,  under  FIFRA 
section  4  and  40  CFR  Part  171.  Section 
3(dKl)(C)  of  FIFRA  provides  diat  a 
restricted  use  dassification  "will"  be 
impcwed  on  a  pestidde  (or  some  of  ito 
uses)  if  die  Administrator  determines 
that  without  audi  restrictton  the 
pestidde  "may  generally  cause 
unreasonaUe  adverse  electa  on  the 
environment  

EPA'a  regdations  at  40  CFR  126.11(c) 
(2)  and  (3)  daborate  upon  diese 
stotnlofy  standards  and  stote  diet  a 
pestidde  will  be  daaaified  for  restricted 
use  it  among  odier  tilings,  the  pestidde 
is  used  to  non-domestic  settings,  it  is 
extremdy  toxfc  on  skto  oontod  or  when 
inhaled,  end  ito  labding  does  not 
adequatdy  adtigato  die  riak.  Haiards  to 
nontugd  wildlife  and  odier  haiards 
may  also  provide  a  basis  for  restricting 
die  use  of  a  pesticide  under  1 02.11(c)  (2) 
and  (4). 

The  Agency's  audiotity  to  require 
specified  tobeiii^on  peetidde  producto 
is  derived  from  FIFRA  sections  3(cH5)(B) 
and  2(qMl)  (B).  (F).  and  (G)  and  is 
toqileiaanted  by  regdattona  at  40  CFR 

162Ja 

If  the  Agency  detennines  that  diangea 
to  the  labd  of  a  pesticide— fw  exanqrte. 
a  stotement  diat  die  pesticide  to 
daaaified  for  oae  by  certified  eppUcators 
only,  or  imposing  c^ier  conditions  on  ito 
conttoued  registration— are  neceaaary  to 
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rcduoi  the  ilaki  to  a  kvd  when  tbe 
bwMfits  wlU  oalwriili  tha  fides,  the 
Ageaqr  aiay  iiiforai  the  n|iBtnnt  that 
he  muit  request  emendmRiits  to  the 
ngistratkiii  to  make  dioee  changes.  If 
any  ragistrant  fdb  to  oomply.  EPA  may 
issae  a  Notice  of  Intent  to  Cancel  the 
tegistrattons  in  question. 

lOfl 


As  explained  in  Unit  n.A  EPA  has 
determined  dwt  continued  unrestricted 
use  of  certain  pesticide  products 
^;^>qt«ini«^  phofste  is  Ukely  to  result  in 
unreasonahle  adverse  effects  on  dte 
environment  and  in  aooofdance  with 
FIFRA  section  flfbXl).  EPA  is  issuing 
this  Notice  of  its  intent  to  cancel  the 
registratioas  of  the  products  and  to 
prdiibit  sale  or  distribution  by 
registrants  of  existing  stocks  of  such 
products.  The  following  discussion  of 
the  risks  and  benefits  of  phorate 
summarises  infbrmatiaii  in  the  Phorate 
Registration  Standard  and  supporting 
science  chapters.- For  information 
regarding  ths  availability  of  The 
Guidance  for  tte  Registration  of 
Manufoctorii^Use  and  Cotain  End-Use 
Pesticide  ftodocU  Containing  Phorate, 
Almost  IflM**  call  Catherine  Grimes  at 
(703-557-a2«0). 

A-Riaks 

Phorate  is  acutely  toxic  to  humans 
and  wihttiiiB.  Due  to  its  acute  toxicity. 
EPA  has  concluded  that  there  is  a 
substantial  risk  diat  mixer4oaders  and 
apidicators  of  phorate  and  other 
farmworicers  will  suffer  adverse  effecto 
as  a  result  of  their  exposure  to  phorate. 
Even  instances  of  minor  failures  to 
follow  directions  for  use  and  disposal  of 
irfKuate  prodncte  could  result  in  soious 
adverse  effecto  to  individuals  through 
accidental  ingestion,  inhalation  of  (hist 
from  broken  granules  of  pesticide,  or 
dermal  oontect 

Due  to  phorate's  very  high  toxicity. 
EPA  has  also  concluded  diat  use  of 
phorate  poses  a  risk  to  endangered 
spedes  including:  Attwater's  greater 
prairie  chicken,  Aleutian  goose. 
Ever^des  kite,  slackwater  darier. 
woundfin.  freshwater  mussels,  valley 
elderberry,  looghom,  beetle,  delte  green 
ground  beetle  and  Kern  primrose  sphinx 
moth. 

Risks  to  applicators  and  to 
endangered  species  could  be  reduced  by 
revising  the  labels  of  phorate  producte 
as  prodded  in  the  Guidanoe  Document 
on  phorate.  TUs  is  accomplished  by 
providing  persons  trained  in  the  proper 
use  of  pesticides  with  specific  directions 
for  use  whidi  limit  exposure  to  those  at 
risk. 


B.  Riak  Reduction  Mecmure$ 

To  mitigate  these  risks  EPA  specified 
the  following  labeUng  statemente  for  all 
manufacturing-use  products: 

Warnings  and  precautionary 
stetemento  applicable  to  producte  in 
Toxicity  Category  L  as  required  in  40 
CFR  182.10(h). 

Wear  protective  dothing.  rubber 
gloves  and  goggles.  Wear  a  pestidde 
respirator  Jointer  approved  by  the 
Mining  Enforcement  and  Safety 
Administration  (formerly  the  U.S. 
Bureau  of  Mines)  and  by  the  National 
Institate  for  Occupatioiial  Safety  and 
Healdi  under  provisioas  of  90  CFR  Part 
11  for  organic  phosphate  protectioiL 

For  fonnulation  into  end-use 
insectidde  and/or  nematidde  producte 
intended  for  [specify  the  apprcpriate  use 
pattern  listed  in  section  FJ  of  the 
Guidance  Document  on  phorate]. 

Do  not  disdiarge  effhient  containing 
this  product  directly  into  lakes,  streams. 
ponds,  estuaries,  oceans  or  public 
waters  unless  diis  product  is  specifically 
identifieid  and  addressed  to  an  NPDES 
permit  Do  not  disdiarge  effluent 
containing  this  |vodud  to  sewer  systems 
without  previously  notifying  the  sewage 
treatment  plant  authorify.  For  guidance, 
conted  your  SUte  Water  Board  or 
Regional  Office  of  die  Environmental 
Protection  Agency. 

Finther.  EPA  specified  diet  end-use 
producte  must  contain  certato  additional 
labeling  stetement  depending  on  the 
toxidty.  type  of  formulation  and/or  use 
pattern: 

(All  formulations) 

Warnings  and  iwecautionary 
statemente  depending  on  toxidfy 
category  of  the  product  as  required  in 
40CFRie2.10(h). 

Do  not  reenter  treated  fields  before  24 
hours  after  application.  If  reentry  prior 
to  24  hours  is  required,  take  the  same 
precautions  as  an  applicator  of  die 
produd  induding  use  of  protective 
dothing.  ^oves  and  goggles.* 

Not  for  use  or  storage  in  or  around  the 
home. 

Restricted  Use  Pesticide 

For  retail  sale  to  and  use  only  by 
Certified  Appplicators  or  persons  under 
their  dired  supervision  and  onfy  for 
those  uses  oovaored  by  the  Certified 
Applicator's  certification. 

Food/feed  crops  other  than  those 
registered  for  use  with  phorate  may  not 
be  planted  to  iriiorate-treated  soil. 

(Granular  formulations) 

When  applying  product  wear 
protective  dothing.  gloves  and  goggles. 

(EC  formulations) 

When  applying  product  wear 
protective  dothing.  rubber  gloves  and 


goggles.  Wear  a  pestidde  reqiirator 
jotody  apiKOved  by  the  Mining 
Enfbnemant  and  Safefy  Administratton 
(f  ormeriy  die  U.S.  Bureau  of  Mines)  and 
by  dte  Nattonal  Institate  for 
Occupational  Safefy  and  Healdi  under 
the  provisions  of  30  CFR  Part  11  for 
organic  {diosphate  protection. 

[Greenhouse  Uses) 

Wear  a  pestidde  respirator  Jotody 
approved  by  the  Mining  Enforcement 
and  Safefy  Administration  (formeriy  the 
MS.  Bureau  of  Mines)  and  by  the 
National  Institate  for  OooqMtional 
Safefy  and  Hralth  under  die  provisions 
of  ao  CFR  Part  11  for  organic  phosphate 
protectioiL 

[Terrestrial  Crops  Other  Than  Rice) 

This  pestidde  is  toxic  to  fish  and 
wildlife.  Birds  and  other  wildlife  feeding 
to  treated  areas  may  be  killed.  Do  not 
apply  directfy  to  water  or  wetlands. 
lUmoff  and  ^ift  boa  treated  areas  may 
be  haxardons  to  aquatic  organisms  to 
adjacent  sites.  Do  not  contaminate 
water  by  deaning  of  equipment  or 
disposal  of  wastes.  Cover  or  tocorporate 
spills. 

[Rice  Uses) 

This  pestidde  is  toxic  to  fish  and 
wildlife.  Aquatic  organisms  may  be 
killed  at  die  recommended  application 
rate.  Do  not  contamtoate  water  by 
cleaning  <rf  equipment  or  diqxMal  of 
wastes.  Cover  and  incorporate  spills. 

Adding  these  label  statemente  will 
better  infirm  users  about  the  risk 
presented  by  use  of  phorate.  InqMsition 
of  reentry  totervals  and  protective 
doddng  requiremente  will  reduce 
applicator  and  farmworker  expoeura. 
Reducing  exposure  will  result  to  a 
substantially  lower  level  of  risk  to  these 
parties.  Moreover,  since  the  use  of 
phorate  woidd  be  restricted  to  certified 
applicators.  EPA  ejqMCto  dmt  users  will 
follow  use  directions  more  carefully  and 
diat  sudi  actions  will  mitigate  or 
eliminate  die  risks  to  humans  and  to  the 
nontarget  wildlife  mdiich  are  the  sabfad 
of  the  label  requbements. 

C.  Benefits 

As  e^qilained  more  fully  to  Uidt  UD, 
EPA  believes  diat  requiitag  registarad 

Kroducto  containing  phorate  tobear  the 
ibel  stetemente  set  fbrdi  above  will 
have  no  significant  impad  on  the 
benefite  of  using  idiorate  pastiddes. 
Specifically,  die  Agency  does  not 
antidpate  any  substantial  adverse 
impad  on  us«s  or  the  agriicaltural 
economy  as  a  result  of  this  action. 

Although  registrante  of  6pcoduds  out 
of  21  currentfy  registered  producte 
subjed  to  the  labeltog  requiremnte 
have  not  soofl^t  to  ainend  their 
registrations  to  make  the  specified 
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labeling  leqaiiMDents,  EPA  i 

that  cancellation  of  noncomplyiiig 

products  would  have  no  impact  on  the 

availabflity  of  phorate. 

Moreover,  the  incoiparation  of  Urn 
labeluiig  etateieents  specified  above 
woald  be  unlikely  to  have  an  impact  on 
the  avaUabiHty  or  benefits  of  phorate. 
Phorate  products  woald  still  be 
available  far  uMon  all  sites  that  are 
currently  ragisterad.  The  labeling 
statements  would  not  impair  the  users' 
ability  to  apply  the  product  when 
needed  for  peat  control 
D.  Risk/BtatefitBaJanot 

EPA  ooncludes  4iat  phorate  prodacts 
which  do  not  bear  the  labd  statements 
specified  in  Unit  ILB  will  cease 
unreasonable  adverse  eSsols  aa  the 
environment  This  conetaaian  Metsen 
the  detennination  ^t  tiie  risks  of  using 
phorate,  without  the  proposed 
restrictions,  oatweigh  tiie  benefits  of 
such  use.  EPA  has  further  determined 
that  these  risks  can  be  sabatanHaHy 
diminished  or  eliminated  by  adding 
certain  MmI  atalHMniB  and  that  aach 
changes  waiild  not  stpdfioaat^  tedaoa 
the  benefits  of  the  product  WHk  audi 
restrictions,  EPA  concludes  that  die 
risks  wrouU  be  reduced  to  the  point 
where  the  benefits  would  oatwei^  the 
risks  of  using  the  piiodact  Aocotdiu^. 
the  Agency  is  4se^ng  dds  notice  «f 
intent  to  cancel  i^  segiatiatf  on  of 
phorate  peatioides  that  do  not  ooatply 
with  the  applicable  label  laquirBmsnto 
spedfiad  in  Unit  ILB  of  diis  Notice. 

E.  Existing  StodcM 
This  unit  of  the  Notice  sets  forth 

sale  or  distiibntlaa  of  adadngatocks  of 

of  diis  NoHca.  The  ma '^riaiiag 
stocka"  rafsra  to  aagr  quantity  of  plMMtato 
product  wfaid  is  in  die  physical  oMtody 
of  any  registrant  on  die  date  lUa  Natioa 
becomes  effsctive  by  opanttan  of  law. 

No  tegUtiant  flsay  distdbutai  sail, 
offer  for  sale.  hoUfaraala.  ship.  daUasr 
for  shipment  or  receive  and  0iavia8  so 
received)  deUver  or  offer  to  ddiver  any 
exislim  stocks  of  a  peatidda  pradoct 
coBtaiains  plianite  aftar  die  date  on 
wMdk  the  rs^stratfon  af  that  product  is 
cancsOad  by  oporatioa  of  law  (See  UnH 
IV.C).  Any  odisr  qasntfty  of  a  pestteide 
product  contaiaiBg  phorate  that  has 
been  cancellad  I&f,  qaantf ties  in 
distributors'  Siad  assrs*  poaasssion)  may 
be  sokL  distifbalad.  ar  used  acoosdlng  to 
label  directiois  anffl  December  SI.  1988. 


The  purpose  of  diis  providon 
governing  existing  stocks  is  todear  the 
channds  of  trade  of  noU'Complyiag 
phorete  products  as  quickly  as  possible 
widioat  emeasonaUy  penabifaig 
distributors  and  users  for  dM  regis^ranls* 
bilure  to  adopt  dw  specified  labeling. 
Ragistraats  are  not  being  elk>wed  any 
period  of  dsM  to  adl  IV  distribate  dieir 
exisdng  stoda  of  phorate  in  view  of 
EPA's  ooodwsion  that  these  products 
cause  unreasonable  adverse  effects  on 
^  environnent  and  the  lengthy  peiwd 
duriiv  which  registrants  have  been  on 
nodce  td  EPA's  intention  to  cancel  die 
registration  of  idwrate  produds  which 
did  not  bear.dic  specified  label 
statements.  EPA  believes  that  the 
amount  of  existing  stocks  in  the  hands 
of  distributors  and  retailers  is  relatively 
Bmited.  Sale  and  eventual  use  of  such 
stodcs  should  not  significantly  add  to 
the  risks  to  the  environment 

DL  Stetutmy  Review 

Sections  26(d)  and  8^)  of  FIFRA 
require  that  prior  to  issuing  a  notice  of 
intent  to  cancel  the  registration  of  any 
peatidde  iwoduct  EPA  diaU  notify  the 
Scientific  Advisory  Panel  (Panel)  and 
die  U.S.  Department  of  Apiculture 
(USDA)  of  die  proposed  action. 
FoUowing  such  notice,  the  Panel  waived 
its  right  to  comment  on  this  Notice  by 
memorandum  dated  January  9. 1986. 
USDA  indicated  by  memorandum  dated 
Mardi  31. 1988  that  it  had  no  objection 
to  diis  Notice. 

lY.FMtcadnialMattaia 

This  anit  of  the  Notice  describes  the 
different  procedures  by  which  EPA  vriU 
inq>lement  the  regulatory  decision 
described  in  Unit  II.  Spedfically.  diis 
unit  announces  EPA's  intent  to  cancel 
the  registration  of  affected  phorate 
produds  unless  the  changes  required  by 
Unit  OLA  of  this  Notice  are  made.  Under 
section  8fbKl)  of  FIFRA.  registrants  and 
certain  other  adversdy  affected  parties 
may  request  a  hearing  on  the 
osnidiation  actioB  that  this  Notice 
initiates.  Ustesa  the  registrant  makes  the 
required  change(s)  or  a  hearing  is 
properiy  requested  widi  regard  to  a 
particutar  registration,  the  registration 
will  be  cancelled  by  operation  of  lew. 

A.  PnomhrnforAmeading  Registration 

Registrants  can  avoid  canodlation  of 
prbdud  numbers  1528-482. 23488-65. 
23488-88. 98S8-24a  985B-242  and  11656- 
29  by  submitting  an  application  for 
pro^id  labding  revised  ss  spedfied  in 
die  Angest  1984  jAorete  Guidance 
Document  widihi  30  days  bxaa  receipt 
of  diis  Notice  orite  publication  in  the 


Federal  Re^tator.  whichever  is  later.  To 
do  sa  a  registrant' should  submit  an 
Application  for  Amended  Pesticide 
Repstiration  (EPA  Form  8570-1)  along 
with  two  copies  of  draft  labeling, 
induding  Ae  label  and  associated 
brodiures. 

Smd  application  for  amended 
registration  to:  William  H.  Miller.  PM  21. 
Registration  Division  (TS-TBTC),  Office 
of  Pesticide  Programs,  Environmental 
I^tectitm  Agency.  401 M  St.  SW.. 
Washington.  DC  20480. 

B.  Procedure  for  Requesting  a  Hearing 

To  contest  any  i»ovision  of  this 
Notice,  re^strants  may  request  a 
hearing  within  30  days  of  receipt  of  this 
Notice  or  within  30  days  from 
publication  of  this  Notice  in  the  Federal 
Register,  whichever  occurs  later.  Any 
other  person  adversely  affeded  by  the 
•cancellation  action  described  in  this 
Notice,  may  request  a  hearing  within  30 
days  of  publication  of  this  Notice  in  the 
Federal  Renter. 

A  registrant  or  otiier  adversely 
affeded  party  who  requests  a  hearing 
must  file  the  request  in  accordance  with 
the  procedures  established  by  FIFRA 
and  the  Agency's  Rules  of  Practice 
Governing  Hearings  (40  CFR  Part  164). 
These  procedures  require,  among  other 
things,  that  eadi  request  must  identify 
the  specific  registration(8)  by 
registration  number(8)  and  the  spedfic 
use(s)  for  which  a  hearing  is  requested, 
and  that  each  request  must  be  received 
by  the  Hearing  Qeric  within  the 
applicable  30.day  period.  Failure  to 
comply  with  these  requirements  will 
result  in  denial  of  the  request  for  a 
hearing.  A  request  for  a  hearing  must 
also  be  accompanied  by  ol^ections 
specific  to  each  useef  die  pestidde 
product  for  which  a  hearing  is 
requested. 

Requests  for  a  hearing  must  be 
submitted  to:  Hearing  Cleric  (A-110). 
Environmental  Protection  Agency,  401 M 
St.  SW..  Washington,  DC  20460. 

C.  Consequences  of  Filing  orPaiiing  to 
File  a  Hearing  Request 

1.  Consequences  of  filing  a  timely  and 
effective  hearing  request  If  a  hearing  on 
die  action  initiated  by  dus  Notice  is 
requested  in  B  timely  end  effiective 
manner,  die  hearing  will  be  governed  by 
die  Agency's  Rules  of  Practice  for 
hearings  under  FIFRA  section  8  (40  CFR 
Part  164).  The  hewing  will  be  limited  to 
the  spedfic  uses  and  spedfic  produd 
registrations  for  which  the  hearing  is 
requested. 

In  the  event  of  a  hearing,  the  specific 
use  or  uses  of  die  specific  registered 
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product  wfaicb  it  tfie  sablect  of  the 
haaiteg  will  not  be  Gaocdled  except 
panoent  to  an  onfar  of  die 
AAninietfatur  at  the  ooachMion  of  the 
heering  or  punuant  to  an  Accelerated 
Dadskm  iaaoed  under  40  CFR  1S«^. 

2.  CBWwyuance  of  failure  to  file  in  a 
tiamiy  attd  effective  jnoiuier.  If  a  hearing 
ooncnning  die  registntkm  of  a  qiecific 
pestkMe  product  rat^ect  to  diis  Notice 
is  not  raqoestsd  by  the  end  of  the 
appUcaUe  30-day  period  legistration  of 
ttat  product  will  autaoBatically  be 
cancelled  by  operation  of  law  unless  the 
ragistrant  filos  a  request  for  an  amended 
ragistratioo  within  the  statutory  period. 

if  the  ragistration  of  a  product  is 
cancelled  by  operatioo  df  law,  no 
quantity  of  that  product  produced  after 
die  ^iective  date  of  cancellation  may  be 
sold  or  distributed  in  commerce  by  the 
registrant  Any  quantity  of  a  cancelled 
pesticide  that  has  beat  put  into 
channels  of  trade  by  the  registrant 
before  the  effective  date  of  this  notice 
may  be  sold-w  distributed  with  its 
existing  labeling  by  persons  other  than 
the  registranL 

D.  Separation  of  Functions 

The  Agency's  rules  of  practice  at  40 
CFR  104.7  forbid  anyone  who  may  take 
part  in  deciding  this  case,  at  any  stage 
of  the  proceeding,  from  discussing  the 
merits  of  the  proceeding  ex  parte  with 
any  party  or  with  any  person  who  has 
been  connected  with  the  |veparati<m  or 
presentatitm  of  the  proceeding  as  an 
advocate  or  in  any  investigative  w 
expert  capacity,  or  with  any  of  their 
representatives. 

Accocdin^y.  the  following  Agency 
offices,  and  the  stafb  thereof,  are 
designated  as  the  judicial  staff  to 
perform  the  Judicial  function  of  the 
Agency  in  any  administrative  hearing  on 
this  Notice  of  Intent  to  Cancel:  the  ofRce 
of  the  Administrative  Law  Judge,  the 
ofBce  of  the  Judicial  Officer,  the 
Administrate,  Deputy  Adntinistrator, 
and  the  memben  of  the  staff  in  the 
immediate  office  of  the  Administrator 
and  Deputy  Administrator.  None  of  the 
persons  desi^iated  as  the  judicial  staff 
may  have  any  ex  parte  communication 
witii  the  trial  staff  or  any  interested 
person  not  employed  by  EPA.  on  the 
merits  of  any  of  the  issues  involved  in 
this  proceeding,  without  fully  complying 
with  the  applicable  regulations. 

Dated  May  7. 1888. 


Director.  Office  afFnticide  PrognuoM. 
[FR  Doc.  86--»1S22  FUad  5-27-88;  8:45  am) 


(OP^-W127A;  PHL-MMM] 

TmImm  wosv*^  kNanl  To  cmiow 


n  Environmental  Protection 
Agency  (EPA). 
Acnoic  Notice:  conectioii. 


r:  This  document  ccnrects  a 
notice  of  voluntary  cancellations  of 
registrations  of  pesticide  products.  The 
Company  withdrew  its  vohmtary 
cancellation  requast  for  the  registration' 
of  TeduM  Weed-D  witfiin  Uia  30  day 
comment  period. 


ITMN  CONTACTS 
John  Richards,  Chiet  Federal  Register 
Staff  (TS-78IB).  &iviromnental 
Protection  Agracy.  401  M  St.  SW.. 
Washington.  D.C  204ea  (202-^2^2253). 

Doc.  ae-asa  appearing  in  die  Fadanl 
Raglslsr  of  January  22. 1986  (51  FR  2950). 
the  product  below  was  listed  for 
voluntary  cancellation:  After  the 
publicati<Hi.  the  Agency  received  a 
request  within  the  30  day  comment 
period  to  withdraw  the  product  from  the 
voluntary  cancellation  category. 
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Dated  May  IS,  1988. 
gaaaaanhwiiM. 

Acting  Director,  Office  ofPetticide  Programe. 
(FR  Doc.  8e-118eO  FUad  5-27-88;  8:46  am] 
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f.  Environmental  Protection 
Agency  (EPA). 
action:  Notice:  correction. 


r.  This  document  oonects  a 
notice  of  voluntary  cancellation  that 
inadvertently  cancelled  die  registration 
for  Furadan  75  Wettable  Powder  that 
was  published  in  the  Fadsnl  1 


inON  CONTACTS 
John  Richards.  Chief.  Federal  Register 
Staff  (TS-788B).  Environmental 
Protection  Agency,  401 M  St.  SW.. 
Washington.  D.C  20400  (202-382-2253). 


TAHV  mfommtnm:  In  FR 
Doc  85-20307.  appearing  in  die  Fedstal 
BaglilSi  of  August  28. 1986  (50  FR 
34008).  the  product  below  was 
inadvertentiy  listed  as  voluntarily 
cancelled: 
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MM*  7. 
ItTX. 

Registration  number  Z79-2Bn  for 
Furadan  75  Wettable  Powder  was 
erroneously  listed:  it  has  not  been 
cancelled. 

Dated  May  15, 1988. 
gaaaaiLniiaiMan. 

Acting  Director.  Office  ofPetticide  Programs. 
(FR  Doc  8S-116B6  FUad  5-27-86;  8:45  am] 
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MaMhlon  SO  EmuWfWila  Liquid; 
Inlant  to  Cwioal  RoQiMraHoni 


f:  Environmental  Protection 
Agency  (EPA). 

ACnONc  Notice:  correction. 


r.  This  document  corrects  a 
notice  of  voluntary  cancellation  that 
inadvertentiy  cancelled  die  registration 
for  Malatiiion  50  Emulsifiable  Liquid 
that  was  published  in  the  Federal 


iTiON  contact: 
Jdm  Richards,  Chief.  Federal  Register 
Staff  (TS-78ffi).  Bivironmental 
Protection  Agoicy.  401 M  St.  SW.. 
Washta^on.  D.a  20480  (202-382-2253). 

OUPWJ— NTAWV  —WIATIOW.  In  FR 
Doc.  85-8227.  appearing  in  Uie  Federal 
Ragislw  of  February  13. 1985  (50  FR 
8045).  the  product  below  was 
inadvertentiy  listed  as  voluntarily 
cancelled: 
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Registration  nunber  fNM-253  for 
Malathion  50  EmulsifiaUe  liqnid  was 
eRoneoosly  listed;  it  has  not  been 
cancelled. 

Dated:  May  18, 1988. 
Susan  H.  ShHOMa 

Acting  Director.  Office  ofPeeticide  Programe. 
[FR  Doc.  88-11868  Filed  6-27-88;  8i4S  am] 


[PP  5Q3173/TS1«t  FflL-M11-«l 

Dow  ChMniealCajEMMwMnl  Off 
Tompoirary  Toloranooo 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

Acnoie  Notice. 

nmmtmr.  EPA  has  established 
temporaiy  telerances  for  the  residues  of 
the  herbicide  2-(3.5-dichlorophenyl)-2- 
(2.2.2-trichloroethyl)oxirane  and  its 
metabolite  in  or  on  certain  raw 
agricultural  commodities.These 
temporary  tolerances  wera  requested  by 
Dow  Chemical  Co. 
DATB  These  temporary  telerances 
expire  April  9. 1968. 

MION  CONTACIt 


By  Mail:  Robert  Ta^w,  Product 
Manager  (PH)  25.  Registration 
Division  (TS-TSZC).  Office  of  Pesticide 
Programs.  Environmental  I¥otactf on 
Agency.  401 M  St  SW.,  Washington, 
DC204ea 

Office  location  and  telephone  numben 
Rm.  245.  CM  No.  2. 1921  lefferson 
Davis  Ifi^way,  Arlington.  VA.  (70»- 
557-1800). 


»tion:Dow 

Chmniod  Co.,  Agricultural  Pirodocts 
Dept  P.O.  Box  1706.  Midland.  MI  4864a 
has  requested  in  pesticide  petition  PP 
5G3173  die  establishment  of  temporary 
tolerances  Ux  the  combiiied  reaidnes  of 
die  heibidde  2t(33-diGfalorophenyl)(2- 
2.2-trk:hloroethyl)axinne  and  its 
metabolite  SO^chlorobenioic  add  in  or 
on  the  raw  agricultural  commodities 
grain  sorghum,  grain,  fwage  and  fodder 
at  0.05  part  per  millimi  (pim). 

These  temporary  tolenmoes  will 
permit  the  maikethig  of  the  above  raw 
agricultural  commodities  wdien  treated 
in  accordance  with  die  provisions  of  die 
experimental  use  permit  464-EUP-65. 
which  is  being  issued  under  die  FMeral 
Insecticide,  FUngicide,  and  Rodenticide 
Act  (FIFRA)  as  amdided  (Pub.  L  96-986, 
92Stat81ft7U.8.ClS6). 

The  sdentific  data  reported  and  odier 
relevant  matedal  were  evaluated,  and  it 
was  deteminad  diat  establishment  of 
the  temporary  tolerances  will  protect  the 
public  healdi.  Therefore,  die  tenqiorary 


tolerances  have  been  established  on  the 
condition  that  die  pesticide  be  used  in 
accordance  with  die  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
inpedient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Dow  Chemical  Co.  must 
immediately  notify  the  EPA  of  any 
finrtinga  froon  die  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  alsolceep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Dnig 
Administration. 

These  tolerances  expire  April  9, 1988. 
Residues  not  in  excess  of  these  amounts 
remaining  in  or  on  the  raw  agricultiiral 
commodities  alter  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  die 
term  of,,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  diis  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  diis  notice  firom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534, 94  Stat  1164. 5  U.S.C.  610-612).  die 
Administrator  has  determined  that 
regulations  establisUng  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  firom  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
die  Fedeid  Register  of  May  4. 1981  (46 
FR  24960). 

Aattoritr  »  U-S-C  348a(j). 
Dated:  May  19, 1988. 

niiili  n  ramiit 

Director,  Regietratim  Diviaion,  Office  of 

Pe^icidieProgTamB. 

[FR  Doc.  88-11782  Filed  5-27-88;  8:45  ami 
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«!•■  (M  Co:  EslabMwMnt  of 


ti  Environmental  Protection 
Agency  (EPA). 


EPA  has  established 

temporary  tolerances  for  the  combined 
residues  of  the  herbicide  exo-l-methyl-4- 
(l-mediyletiiyl)-2-[(2- 
mediylphenyl)metyoxy]-7- 
oxabicyclo[2.2.1]  heptane  and  its  five 
mono-hydroxylated  metabolites,  in  or  on 
certain  raw  agricultural  commodities. 
These  temporary  tolerances  were 
requested  by  Shell  Oil  Co. 

DATB  These  temporary  tolerances 
expire  April  4, 1988. 

FOR  FURTHCR  INPOflMATION  CONTACT: 

By  mail:  Robert  Taylor.  Product 
Manager  (PM)  25,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St.  SW.,  Washington. 
DC  20460. 

Office  location  and  telephone  number. 
Rm.  245,  CM  No.  2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703- 
557-1800). 

SUPPLEMtNTARY  INFOMIATION:  Shell  Oil 
Co..  Suite  200, 1025  Connecticut  Ave. 
NW..  Washington.  DC  20036.  has 
requested  in  pesticide  petition  PP 
4G3085  the  establishment  of  temporary 
tolerances  for  the  combined  residues  of 
the  herbicide  eaifo-l-methyl-4-(l- 
mediylediyl)-2-I(2- 

methylphenyl)metyoxy]-7-oxabicyclo 
[2.2.1]  heptane  and  its  five  mono- 
hydroxylated  metabolites,  7-oxabicyclo    • 
[2.2.1]  heptane-1-methanol,  alpha,  alpha. 
4-tiTmediyl-3.2-I(2- 
mediylphenyl)metyoxyl]-exo;  7- 
oxabicydo  [2JZ.1.]  heptane-2-ol.  exo-1- 
mediyl-4-mediyl-l-(l-mediylediyl)-5-[(2- 
methylphenyl)metyoxy]-.  exo.  exo-;, 
benzenemedianol,  2-[(l-mediyl-4-(l- 
mediylediyl)-7-oxabicydo  (2.2.1)  hept-2- 
yloxy)metiiyl]-,  exo-;  phenol  4-mediyl-3- 
[(l-mediyl-4-(l-mediylediyl)-7- 
oxabicydo  (2.2.1)  hept-2-yloxy)  mediyl]-. 
exo-:  and  phenol  3-mediyl-4-[(lHnethyl- 
4-(l-mediylediyl)-7-oxabicydo  (2.2.1) 
hept-2-yloxy)-methyl]-,  exo.  in  w  on  the 
raw  agricultural  commodities  soybeans, 
soybean  forage,  soybean  fodder, 
cottonseed,  peanuts,  peanut  hulls, 
peanut  forage  and  peanut  hay  at  0.1  part 
per  million  (ppm). 

These  temporary  tolerances  will 
permit  die  maiketLag  of  die  above  raw 
agricultural  commodUties  when  treated 
in  accordance  widi  the  provisions  of  the 
experimental  use  permit  201-EUP-79. 
whidi  is  being  issued  under  the  Federal 
Insectidde.  Fungidde.  and  Rodentidde 
Ad  (FIFRA)  as  amended  (Pub.  L.  95-396, 
92Stat819;7U.S.C.13e). 


/  VoL  5i;  No.  Mtt  /  WidMiNiay.  M*y  2B.  m6  7  Nottew 


TIm  wdentific  data  rapoBtad  ud  < 
friavant  material  «rm  •vdnatad.  and  it 
was  datanaiiiad  that  aatabiiakiBaaA  of 
dM  taavonnr  *ol*'**B»  wtt  protect  Iba 
pahlic  haaNh.  IlMNCora.  tha  teaivonry 
toleraiioes  hava  baan  aateMtehad  on  Iha 
condition  diat  dw  pastidde  uoad  in 
acGOfdaBoa  with  the  exparimantal  oaa 
permit  and  with  die  Mhmteg 
provisions: 

1.  The  total  amount  (rf  the  active    * 
ingredient  to  be  lued  must  not  exceed 
the  quantity  anthorind  by  the 
exp«rimental  use  peimit 

Z  Sbdl  Oil  Ca  most  immediatriy 
notify  the  EPA  of  any  ftidings  from  die 
experimental  ose  tet  have  a  bearing  on 
safety.  Ihe  company  mast  alao  keep 
reconis  of  production.  <Ustribatioa.  and 
perfonnanoe  and  on  request  make  the 
records  available  to  any  authorised 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  esqiire  April  4. 1988. 
Residues  not  in  excess  of  thrae  amo«mts 
remaining  in  or  on  the  raw  agricultural 
coounodities  after  this  expiration  date 
will  not  be  considend  actionable  if  the 
pesticide  is  legally  applied  during  dm 
term  ot  and  in  accordance  with,  dw 
provisions  of  the  expoimental  use 
permit  and  temporary  tolaranoes.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  at  scientific  date 
on  this  pastidde  indicate  diat  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Older  12291. 

Pursuant  to  the  requkemente  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L  98- 
534. 94  StaL  1184.  5  U-S-C  810-812).  dw 
Aifaninistrator  has  determined  that 
regulations  estebUshing  new  tolerances 
or  raising  tolerance  levels  or 
estebUshing  exemptions  from  tolerance 
requiremente  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
stetement  to  this  effect  was  published  in 
die  Federal  Register  of  May  4. 1981  (48 
FR240S0). 

Authority:  21  U.S.C  346a(0. 

Dated:  May  la  1988. 
Douglas  D.  Canpt. 

Director.  Regis  tration  Dfrition,  Office  of 
Pesticide  Programs. 

[PR  Doc  88-11783  Filed  5-27-88: 8:46  am] 
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r:  Environmental  Priitoctiaa 
Agency  (EPA). 
;  Notice. 


tEPAhasvantod 


exparimantal  oae  pmite  to  die 
following  appUcanta.  Thasa  pannite  ate 
in  accordance  widi.  and  subject  to,  dm 
proviaiona  of  40  CFR  Pari  172.  which 
defines  EPA  procedures  with  laapart  to 
die  use  of  pesticides  far  exparimantal 
purposes. 

ran  pwmMR  mmmmatmh  oontact: 
By  mail,  the  product  manager  dted  in 
each  experimental  asa  pannit  at  the 
adihaas  below: 
Registration  Division  (TS-787C),  Office 

of  Pesticide  Programs.  Environmental 

Protection  Agowy.  401 M  St.  SW.. 

Washington.  DC  20«8a 

In  person  or  by  telephone:  Contect  the 
product  manager  at  ths  following 
address  at  die  office  location  or 
telephone  number  dted  in  each 
experimental  use  pomit 
1921  leflerson  Davis  Highway. 

ArUngton.  VA. 
•UPPUMBfTAMV  wpowmwiowe  EPA  has 
issued  die  fdUowii^  «q»crimental  use 
permits: 

241-EUP-11&  Issuance.  American 
Cyanamid  Company,  Agricultural 
Research  Division.  P.a  Box  4aa 
Princeton.  N)  0B64a  This  experimental 
use  permit  allows  the  use  of  547.S 
pounds  of  the  herbidda  JmaTaqnin  and 
2.190  poimds  of  the  herbidde 
pendimethalin  on  soybeana  to  evaluate 
the  control  of  broadlaaf  weeds  and 
annual  grasses.  A  total  of  4380aGro8  are 
involved:  the  program  is  authoriied  only 
in  dm  States  of  Alabama.  Arkansaa. 
Delaware,  Florida,  Georgia.  Illinais. 
Indiana.  Kansas,  Kentucky,  Louisiana. 
Maryland.  MississipppL  Kfissourl.  New 
jersey,  North  Carolina,  Ohio.  Oklahoma. 
Pennsylvania,  South  Carolina. 
Tennessee.  Texas,  and  Virginte.  The 
experimental  use  permit  is  effective 
from  April  17, 1988  to  April  17, 1987.  A 
permanent  tolerance  for  residues  of  the 
active  in^rediente  fai  or  on  soybeans  has 
been  esteblished  (40  CFR 180381). 
(Robert  Taylor,  PM  25,  Rm.  245,  CM#  2. 
(703-557-1800)) 

279-EUP-lOl.  Renewal  FMC 
Corporation.  2000  Market  St. 
Philadelphia.  PA  10108.  This 
experimental  use  permit  allows  the  use 
of  888.5  imunds  of  the  insectidde 


CTdopwuMPacaibaxylic  add,  M2* 
chloi»4J>trifhMifo-l-prop8qrl)-aje- 
dimediyH»awdiyHl,l'-biphengri)-8- 
yl)madiyl  eater  on  alfalfa,  oottoa  flald 
corn,  potetoaa.  aorghooi.  soybaaaa.  and 
tobacco  to  evaluate  die  cantrol  of 
various  insect  pasts.  A  total  of  1.147 
acrea  are  involved:  the  program  is 
authorized  in  the  Stetas  of  Alabama. 
Arizona.  Aricansas.  California. 
Connecticut  Colorado,  Delaware. 
Florida.  Georgia.  Illinoia.  Indiana,  Iowa, 
Kentucky,  Louisiana,  Maine.  Maryland, 
Maaaaiteaatts.  kfiddgan.  Mfanasota. 
Mississippi.  Missouri.  Montana. 
Nebraska.  New  Hampshire.  New  Jersey, 
New  Mexico,  New  York.  Nordi  Carolina, 
North  Dakaot  Ohio.  Oklahoma. 
Pennsylvania,  South  Carolina,  South 
Dakota,  Tanneaaee.  Texas.  Virginia. 
Weat  Virginia,  Wiaconsin,  and 
Wyoming  The  experimental  use  permit 
was  previously  effective  from  April  1. 
1988  to  AprU  1, 1988.  The  permit  is  now 
effective  from  April  21, 1988  to  April  21. 
1987.  This  permit  is  issued  with  the 
limitetion  that  all  crops  are  destroyed  or 
used  fax  research  purposes  only. 
(George  LaRocca.  PM  2.  Rm.  204.  CM#2, 
(703-457-2400)) 

10183-BUP-l.  Issuance.  Cowan 
Company,  P.O.  Box  5898,  Yuma  AZ 
85384.  This  experimental  uae  permit 
allows  die  use  of  1,200  pounds  of  the 
insectidde  sodium  fluoaluminate  on 
grapes  to  evaluate  the  control  of  grapes 
leafhopper,  omnivorous  leafroUer.  and 
grape  leaf  skeletonizer.  A  total  of  200 
acres  are  involved:  the  program  is 
authorized  in  die  Stete  of  California. 
The  experimental  use  permit  is  effective 
from  Aprfl  10, 1988  to  April  la  1087.  A 
permanent  tolerance  for  reaidues  of  die 
active  ingreidant  in  or  on  grapes  has 
been  esteblished  (40  CFR  180145) 
William  Miller,  FM 18,  Rm.  211  CM#  2 
(708-657-2800)) 

53219-EUP-l.  Extention:  Mycogen 
Corporation.  P.O.  Box  5126.  Valdoste. 
GA  31808-6128.  This  experimental  use 
permit  aUows  die  use  of  02J  poimds  of 
the  fungus  aJtamaria  caatiae  on  peanute 
and  soybeans  to  evaluate  the  control  of 
sicklepod.  A  total  of  186  aaeas  are 
involved:  the  program  is  aothorizad  only 
in  dw  Stetes  of  Alabama,  Arkanaas, 
Florida,  Georgia,  Louiaana.  Mlaaissippi, 
and  Nwth  Cardina.  The  exparimantal 
uae  permit  is  effective  bom  May  la  1988 
to  May  la  1987.  A  temporary  tolerance 
fdrraaidues  of  dw  active  imgradient  in 
or  on  peanute  and  soybaaiw  has  been 
esteblished.  (Richard  MountfbH.  PM  2S. 
Rm.  246.  CM#  2,  (703-657-1830)) 

Persons  wishing  to  review  dwse 
experimental  use  permite  are  referred  to 
the  designated  produd  managers. 
Inquiries  concerning  these  permite 
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should  be  directed  to  the  persons  dted 
above.  It  is  suggested  that  interested 
perons  caJl  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  aviailable  for  inspection 
purposes  firom  8:00  ajn.  to  4tt)  pun.. 
Monday  throu^  Friday,  excluding  legal 
holidays. 

Aulharitr  7  V&C  136c. 

Dated:  May  191 1986. 
Don^  D.  Can^t. 

Director,  Registration  Division.  Ofpce  of 
Pesticide  Programs. 
[FR  Do&  86-117M  Filed  5-27-86;  8:45  am] 
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Toxic  and  Hanrdous  I 

Conlrali;  Approval  of  Taat  Maffcaang 


r.  Envinonmental  Protection 
Agency  (EPA). 
ocnoN;  Notice. 

■UlM<my  This  notice  announces  EPA's 

approval  of  an  application  for  test 

marketing  exemption  (TME)  under 

section  5(h)(6)  of  the  Toxic  Substances 

Control  Act  (T8CA).  TME-88-a8.  The 

test  maiiceting  conditions  are  described 

below. 

8W1CT1V1  DAtK  May  2a  1988. 

KM  ranWR  MPONMATION  OONTACn 

MicheUe  Roddy.  Premanufactmre  Notice 
Management  Branch.  Chemical  Control 
Division  (TS-y04).  Environmental 
~  Protection  Agency.  RM  B-8Q0B.  401 M 
Street.  SW..  Washington.  DC  20480. 
(202-475-80031). 

■UiHiMiiiTMiT  a>OWMaTioit  Section 
5(h)(1)  of  TSGA  autiiorixes  EPA  to 
exempt  persons  bom  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  diemical  sdietances  for  test 
mariceting  puipoaes  if  the  Agency  finds 
that  the  manufacture,  procraiing. 
distribution  ia  commerce,  use  and 
disposal  of  tiH  substances  for  test 
marketing  puipoaes  will  not  present  any 
unreasonable  ride  of  ii^my  to  healtii  or 
the  environment  EPA  may  fnqxise 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketiDg  exemption  iqmn  receipt  of 
new  infonnatf on  which  casts  sigiificant 
doubt  on  its  finding  diat  the  test 
marketing  activity  will  not  present  any 
unraasooablc  ride  of  injury. 

EPA  hereby  approves 'IME-86-38. 
EPA  has  detemJned  diat  test  marketing 
of  the  new  technical  subctanoe 
described  below,  under  the  conditions 
set  out  in  the  TME  appUcatfon.  and  for 
tiie  time  period  and  restrictions  (if  any) 


specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volumes, 
uses  and  number  of  customers  must  not 
exceed  those  specified  in  the 
api^ication.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met 

Hie  following  additional  restrictions 
apply  to  TMB-88-^&  A  bill  of  lading 
acconqianying  each  shipment  must  state 
that  the  use  of  die  substance  is 
'restricted  to  those  approved  in  the  TME. 
In  addition,  the  Company  shall  maintain 
the  foUowing  records  until  five  years 
afln  die  dates  they  are  created,  and 
shall  make  tihem  available  to  EPA  for 
inspection  or  copying  in  accordance 
widi  section  11  of  TSCA. 

1.  The  applicant  must  maintain 
records  of  &e  quantity  of  the  TME 
substance  produced  and  must  make 
these  reco^  evailable  to  EPA  upon 
request 

2.  The  epplicant  must  maintain 
records  of  &e  dates  of  shipment  to  each 
customer  and  tiie  quantities  supplied  in 
eadh  shipment  and  must  make  diese 
records  available  to  EPA  upon  request 

3.  Hie  applicant  must  maintain  copies 
of  die  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substances. 


Dated:  May  20, 1086. 
Dob  R.  day. 

Director.  Office  of  Toxic  Substances. 
[FR  Doc.  86-11907  Filed  5-27-86: 8:45  am] 


Date  <tf  Receipt'  April  la  1988. 

Notice  of  Receipt:  April  25, 1980  (51 
FR  15885). 

Applicant  Confidential 

ChealUcaL'  (G)  Functionalized 
styrenated  acrylic  polymer. 

Use:  (G)  Industrial  resin  for  products 
having  an  open  use. 

Pnauction  Volume:  7,000  kg. 

Niaiber  of  Customers:  One. 

Worker  Exposure:  Manufacturing: 
DflomaL  a  total  of  3  woricers,  2  hours/ 
day  for  3  days/year.  Processing:  Dermal, 
a  total  of  2  woricers.  2  hours/day  for  10 
dajrs/year  each.  Use:  Dermal/ 
inhalation,  a  total  of  5  workers,  7  hours/ 
day  for  10  days/year  each. 

Test  Marketins  Period:  Sixty  days. 

Commencing  on:  May  20, 1988. 

Jtisft  Assessment'  EPA  identified  no 
significant  healdi  or  environmental 
concerns.  Therefore,  the  test  maricet 
substance  will  not  pose  any 
imreasonable  risk  of  injury  to  health  or 
dw  environment 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  findings  that  the 
test  mariceting  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment 


[OW-fRL-3022-31 

Watar  Quality  Crttaria;  Raquaat  for 
CoiiNnafila 

AaENCv:  Environmental  Protection 

Agency. 

action:  Notice  of  request  for  comments 

on  ambient  aquatic  life  water  quality 

criteria  documents. ^^^ 

auMMARV:  EPA  announces  the 
availability  for  public  comment  and  . 
provides  a  summary  of  an  ambient 
aquatic  life  water  quality  criteria 
document  for  zinc.  When  published  in 
final  form  after  the  review  of  public 
comments,  diese  water  quality  criteria 
may  form  the  basis  for  enforceable 
standards.  Iliese  criteria  are  published 
pursuant  to  section  304(a)(1)  of  die 
Clean  Water  Act 

DATCt:  Written  comments  should  be 
submitted  to  the  person  listed  directiy 
below  by  July  28. 1988. 

FOR  RMTHDI  NIFORMATWN  CONTACT: 

Dr.  Frank  Gostomski,  Criteria  and 
Standards  Division  (WH-^585),  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW..  Washington.  DC  20480  (202) 
245-303a 

Availability  of  Documents:  This  notice 
contains  a  summary  of  a  document 
containing  proposed  ambient  water 
qualify  criteria  for  die  protection  of 
aquatic  life  and  its  uses.  Copies  of  the 
complete  criteria  documents  may  be 
obtained  upon  requests  from  the  person 
listed  above.  This  document  is  also 
available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  Public  Information  Reference  Unit 
US.  Environmental  Protection  Agency. 
Room  2404  (rear).  401 M  St,  SW.. 
Washington,  DC  20460.  As  provided  in 
40  CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services.  Copies  of 
this  document  are  also  available  for 
review  in  die  EPA  Regional  Office 
libraries. 

tUPPLEIMNTAIIV  NVONMATION: 

Background 

Section  304(a)(1)  of  die  Clean  Water 
Act  (33  U.S.C  1314(a)(1))  requires  EPA 
to  publish  and  periodically  update 
ambient  water  qualify  criteria.  These 
criteria  are  to  reflect  the  latest  sdenttfic 
knowledge  on  the  identifiable  effects  of 
pollutants  on  public  health  and  welfare, 
aquatic  life,  and  recreation. 
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EPA  hM  periodicattjr  ImomI  ambient 
watw  qnaUty  Gritaria  bagbming  iB  187S 
wHh  tha  iwblkatkai  aff  Ika  *««  Book" 
(Watar  Qadily  Crilaria  MTl).  In  1976. 
tlM  Ttod  Book"  (QuaUty  Critaiia  for 
Water)  was  poUidiad.  On  November  28. 
1960  (45  FR  79318).  EPA  announced  the 
publication  of  84  individMl  ambient 
water  quality  criteria  documents  for 
poUntanls  Haled  as  toxic  under  section 
307(aNl)  of  the  Clean  Water  Act  A 

document  addressing  2JJ3- 

tetracfakradibenxo-pKlioxin  (TCDD) 
was  announced  on  February  IS.  1984 
(FR  40c  5691)  comitleting  the  coverage  of 
dw  65  priority  poflntants  listed  in 
307(eXl)-  Nine  ambient  water  quality 
criteria  documents,  induding  revision  of 
seven  of  the  1000  documents,  were 
released  on  Inly  201 1006  (SO  FR  30784). 
A  becteriokgiGal  ambient  water  quality 
criteria  docuient  was  published  on 
March  7. 1000  (51  FR  0012). 

Today  EPA  is  announcing  the 
availability  for  public  comment  of  a 
proposed  ambient  aquatic  UfB  water 
quality  criteria  document  for  iin&  This 
document,  upon  final  publication  will 
iqidate  and  revise  appropriate  sections 
of  dw  1900  criteria  document 

The  document  annomiced  today  will 
not  omtain  informatfon  on  the  effects  of 
line  on  human  health.  An  advisory  will 
be  issued  to  update  the  human  health 
section  of  the  1000  ambient  water 
quality  criteria  document  for  zfaic.  if  a 
review  of  the  availeble  faifannation 
indicates  diat  such  a  revision  is 
necessary.  Both  the  criteria  document 
announced  today  and  the  water  miality 
advisory  addressing  human  health  may 
foim  the  basis  for  enforceable 
standards,  when  published  in  final  form. 


Dated:  May  13.  U 
Kaeecca  Wf .  iiaeiMr. 
Acting  Anklant  Adminhtratorfor  Water. 

Zinc 

Freshwaier  Aquatic  Life 

The  procedures  described  in  the 
"Guidelines  for  Deriving  Numerical 
National  Water  Quality  Criteria  for  the 
Protection  of  Aquatic  Organisms  and 
Their  Uses"  indicate  that  except 
pmsibly  where  a  locally  important 
species  is  very  sensitive,  freshwater 
aquatic  organisms  and  their  uses  should 
not  be  affected  unacoeptably  if  the  four- 
day  average  concentntion  (in  ng/l]  ot 
line  does  not  exceed  the  numerical 
value  given  by  e<»«*t^»  ■■*'■•'*"•• 
more  than  once  every  three  years  on  the 
average  and  if  the  one-hour  average 
concentration  (in  itg/H  does  not  estceed 
the  numerical  value  given  by  e<***** 
lfcan^irtl**wn>  jggg^  Dum  oQce  every 

three  years  on  the  average.  For  exanqrfe. 
at  hatlnesses  of  sa  100.  and  200  mg/1 


as  CaCcfe  the  lour^y  average 
conoentratioM  of  line  era  40,  aa  and  ISO 
^tgA.  rsspectivriy.  and  the  one-hour 
swage  concentrations  are  54. 0&  and 

170fig/l. 

Saltwater  Aquatic  Life 

The  procedurea  described  in  the 
"Guiddines  for  Deriving  Numerical 
National  Water  Quality  Criteria  foe  the 
Protection  of  Aquatic  Organisms  and 
Their  Uses"  indicate  that  ejwapt 
possibly  where  a  locally  important 
species  is  very  sensitive,  saltwatar 
aquatic  organisms  and  dwir  uses  should 
not  be  affected  unaoceptably  if  the  foor^ 
day  average  concentration  ef  line  does 
notoNceed  79  m/I  mom  than  once 
every  three  years  on  the  average  and  if 
the  one-howr  average  ooawentration  does 
not  exceed  87  m/I  more  than  once 
every  three  years  on  die  average. 

EPA  believea  that  "add-eohiUe"  is 
probably  the  best  measurement  at 
present  for  expressing  criteria  for  metals 
and  the  criteria  foriinc  were  developed 
on  diis  baais.  However,  at  diia  time,  no 
EPA  approved  method  for  such  a 
measurement  is  available  to  implement 
catena  for  metals  throu^  the  regulatory 
programs  of  the  Agency  and  the  Stetes. 
lie  Agency  is  considering  development 
and  approval  of  a  method  for  a 
measurement  such  as  "add-soluble". 
Until  one  is  approved,  however.  EPA 
recommends  applying  criteria  for  metals 
using  the  total  recoverable  method.  This 
has  two  impacts:  (1)  Certain  species  of 
some  metals  cannot  be  measured 
because  the  total  recoverable  method 
cannot  distinguish  between  individual 
oxidation  states,  and  (2)  in  some  eases 
these  criteria  midit  be  overiy  protective 
when  based  on  the  total  recoverable 
method. 

The  allowed  average  excursion 
frequency  of  three  years  is  the  Agency's 
best  sdentific  judgment  of  the  average 
amount  of  time  it  will  take  an  unstressed 
aquatic  ecos]rstem  to  recover  from  a 
pollution  event  in  which  exposure  to 
zinc  exceeds  die  criterion.  Stressed 
systems,  for  example,  one  in  which 
several  outfalls  occur  in  a  Umited  area, 
would  be  expected  to  require  more  time 
for  recovery.  The  resiliencies  of 
ecosystems  and  dieir  abilities  to  recover 
differ  greedy,  however,  and  rite-spedfic 
criteria  may  be  established  if  adequate 
justification  is  provided. 

Use  of  criteria  for  developing  weter 
quality-based  permit  limita  and  for 
designing  waste  treatmmt  facilities 
requires  selection  of  an  appropriate 
wasteroad  allocation  model  Dynamic 
models  are  prefeited  lor  die  application 
of  dieee  criteria.  Limited  date  or  odiar 
condderations  might  make  their  use 
impractical  in  which  caae  one  must  rely 


on  a  steady-stete  model  The  Agency 
recommends  interim  use  oi  IQS  and 
IQIO  for  the  Critetion  Maxhsom 
ConceBtratton  (CMC)  desipi  flow  and 
7QS  and  TQlOfor  die  Criterion 
Continuous  Concentration  (CCC)  design 
flow  in  steady^tate  models  for 
unstressed  and  stressed  systems, 
respectively.  These  matters  are 
discussed  in  more  detail  in  the 
Technical  Support  Document  for  Water 
Quality-Based  Toxics  Control  (U.S.  EPA 
1965). 
[FR  Doc  86-11874  Filed  S-«7-8a:  8:45  am) 
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r:  Environmental  Protection 
Agency  (EPA). 

ACnONmotice  of  Policy  on  Testing 
Methods. 


:  This  notice  announces  three 

tubeiculoddal  activity  testing  options 
diet  will  be  permitted  by  the  Agency. 
Apiriicante/rogistranto  of  all 
antimicrobial  pestiddes  with  proposed 
or  exisHi^  tuberculoddal  daims  for 
their  stressed  (re-used)  and/or  non- 
stressed  (discarded  daily)  product 
solutions  must  choose  one  testing 
epproach  for  the  development  of  data  to 
substantiate  tuberculoddal 
effectiveness. 
wmcnnoKn:  May  28. 1906. 

hTNM  OOMTACn 


By  mail:  D.  Jean  Jenkins,  Registrstion 
Dividon  (TS-767C).  Office  of  Pesticide 
Programs.  401  MSt.  SW^ 
Washington.  DC  20460. 
Office  location  and  telephone  number 
Rm.  246.  CM  #2. 1021  Jefferson  Davis 
Highway.  Arlington.  Virginia.  (703- 
557-7443). 
OWHiMiifTMnT  WPOWMATiow;  Since 
1970  die  Agency  has  been  advised  by 
numerous  registrants,  testing 
laboratories,  reseerchers.  end  odier 
sdentific  groups  that  inconsistent  test 
resulte  were  being  obtained  when 
glutaraldehyde-based  producte  were 
tested  by  tin  Assodation  of  Offidal 
Analytical  Chemisto  (AOAC) 
Tuberculoddal  Activity  Mediod  et  20*C 
at  10  minutes  exposure.  Such  findings 
were  not  reported  for  odier  chemical 
dasses  (i.e..  phemriics.  iodine). 
Reseerdiers  heve  faidicated  that 
glutaraldehyde-based  producte  require 
longer  exposure  times  and/or  hi^ier 
temperatnrea  for  tuberculoddal  activity 
than  thoee  specified  in  the  AOAC 
Tuberculoddal  Activity  Mediod.  Similer 


UM  I 


/  Vol.  61.  No.  102  /  Wednexiay.  May  28.  1966  /  Notice 


19271 


incoosiatsndes  wtns  •jqMtienoed  in  Ike 
prerogislntion  lubarcolocklal  tasting  of 
antimicrobial  pastiddas  by  Aa  EPA 
micrdbiolo^cal  tasting  fai^  in 
Beltiville.  Maryland  betwean  1071  and 
1979.  Adverse  tuberculoddal  data  on 
glutaialddiyde^Msed  products, 
developed  by  die  established  AOAC 
method,  were  submitted  to  the  Agency 
under  FIFRA  section  e(aK2)  in  1979  and 
1963. 

Quaternary  ammonium  compoonds 
are  generally  considoed  to  be  non- 
tuberculoddaL  However,  registrations 
have  been  issued  for  products  fai  diis 
chemical  class  which  bear 
tuberculoddal  efficacy  daims,  based  on 
tuberculoddal  data  developed  bg  ^ 
AOAC  procedare  and  snbraitted  in 
support  of  registration.  The  EPA 
tuberculoddal  tastfaig  fisdUty  also 
obtained  inconsislwnt  test  rnuhs  whan 
products  in  this  chemical  class  ware 
tested  for  tuberculoddal  activity  by  Ae 
AOAC  procedare. 

In  1963.  the  AOAC  Assodata  Rrisiee 
for  the  AOAC  iTuberculocidri  Activity 
Method  submitted  a  new  quantitative 
tuberculoddal  i»ocedure  tor  Agsocy 
consideration  as  an  alternative  testing 
method.  The  Agency  dislribiited  diis 
new  quantitative  tuberculoddal 
procedare  on  May  21. 19B4,  in 
conjunction  with  the  Lebtl  tanprovemenl 
Program  for  registrants  of 
glutaraldehyda-based  hospital  sterilant/ 
disinfectant  products.  The  new 
procedure  was  identified  as  an  option 
alternative  to  flie  AOAC  Tuberculoddal 
Activity  Method  for  ghitaraldahyda- 
based  disinfedant  products. 

Subseqottit^.  controversy  arose 
concerning  tha  validity  of  die  new 
quantitative  procedure  and  of  die 
established  AOAC  mediod.  In 
September  1984.  an  EPA  Sdantific 
Advisory  Panel  (SAP)  Salq>and  was 
estaUished  to  evahiata  die  new 
procedure.  Tha  coosansas  off  diis 
Subpuel  was  Aat  tta  new  praoadnte 
had  sdantific  merit  bat  dial  Boie  tasting 
was  needed  bafore  adoptian  as  a 
standard  medMid.  In  Jalbr  IHBi  a  saw 
SAP  Sidipand  was  salactad  to  provide  a 
comparativa  assessment  of  the  arisMag 
AOAC  IVdiamaloddal  ActMty  Msthod 
and  dw  new  ^nantJtattva  tBbarcuhwidai 
procedaia.A»ubte"Matiagofflha8AP 
Subpand  waa  held  on  S^tamber  aoi 
1965.  and  oooanents  wan  aokdted  from 
die  public  and  iataraatad  paiUaa. 

Havii«  reoatvwl  dM  fiwliap  af  dw 
first  and  aaooftd  SAP  Sokpaaal  and 
pid>lic  ooaunsBits  relativa  to  dM 
tubercnloddal  activity  taatingaMdiods. 
the  Agency  announces  the  faUowing 
regulatory  pdlcy: 

1.  Manufodnrers/ragistrants/ 
applicantp  of  pll  antindcrobisl  pesttddas 


widi  proposed  or  existing  tubercdoddal 
claims  for  diair  stressed  (re-used)  and/ 
or  non-stressed  (discarded  daily) 
protfaid  solutions  must  choose  one  of 
three  available  tuberculoddal  testing 
optf  ons  to  sv^tantiate  daims  of 
tuberculoddal  effectiveness.  The  testing 
options  are  as  follow: 

a.  Use  of  the  new  quantitative 
tuberoidoddal  procedure. 

b.  Use  of  dm  existing  AOAC 
Tuberododdal  Activity  Mediod.  but 
widi  modification  of  the  standard  test 
conditions  of  contact/eiqMsure  time 
and/or  tnnpaatnre  dmt  are  necessary 
to  achieve  tuberculoddal  effiectivaiess. 

c  Use  of  die  existing  AOAC 
Tuberculoddal  Activity  Mediod. 
employing  Ae  standard  test  conditions 
of  10  minutes  eoqiosuie  time  and  20*  C. 
Since  the  tubercnloddal  efficacy  of 
^utaraldehyde-based  products  at  10 
minutes  exposure  time  and  20*  C  is 
queslioBafaia.  sdection  of  option  (c)  for 
gtalaiafalehyde-based  products  must  be 
accompanied  by  validation  data,  based 
on  die  same  test  conditions  (10  minutes 
at  20*C).  from  a  second  testing  fadlity. 
(otlmr  dimi  the  laboratory  that 
developed  die  original  data).  Registrants 
and/or  appUoanto  for  reglstoation  are 
advised  diat  widiholding  test  results 
^om  die  Agency  which  indicate  failing 
tuberculoddal  efficacy  at  10  minutes 
and  20*C  ooBstttntas  violation  of  FIFRA 
section  6(a)(2)  concerning  information 
reqrired  to  be  reportadio  die  Aaency. 

2.  Ragisteants  and  applicants  for 
products  with  existing  or  proposed 
tuberculoddal  tit***"*,  diat  are 
fbnanhtad  wldi  quaternary  ammonium 
fii?iT*— "^  wUl  be  permitted  to  base 
diair  tiAarcaloddal  claims  on  date 
davriopad  by  optional  procedures  (a), 
(b),  ar  (c)  above.  However,  validation 
laaliDg  from  a  difiierant  laboratory  will 
be  required  for  any  optional  procedure 
diosan  by  dw  registrant/applicant  for 
ttrls  diandcal  dass  of  products.  Ihis 
vaUdatiaD  teadng  teqairement  is 
oonsldared  necetyary  and  warranted 
sfawe  it  is  qaeadoaable  that  quaternary 
aimnoiiiani  aoaspounds  are 
tabarcdoddal  imder  any  test 
oonditiaiia. 

t.  Ragistranto  or  applicante  for 
prodncto  widi  existing  or  proposed 
tubarcnloddal  efficacy  claims,  that  are 
fionmlatad  widi  chemical  grmqie  otha 
dian  gfotaraldefayde  or  qnatarnary 
■MUMfiian  ^wmii|mi«hmI«,  (!«  paTOiIttad  at 
ttis  tima  to  base  dMir  tnbaradoddal 
daiBB  OB  any  ona  of  die  dwae  optional 
teat  peooedures  ((a),  (b).  or  (c))  widwut 
tha  regBipsd  yaHdwtV**  *— **'^ 
Vlf^f4«Hn»  ♦■«Hi^  t«  nat  wwrw—niy  since 

it  has  been  cnnantly  detaradned  that 
idabla  and  reprodadble  tost  resulte  are 
obtained  for  diemicals  odier  than 


glutaralddiyde  or  quaternary 
ammonium  otmipounds.  using  test 
conditions  of  10  minutes  oontad  time 
and  20*C  Sbould  die  tuberculoddal 
efficacy  of  other  diadosls  at  10  minutes 
e)q)osure  and  20*C  be  conddered 
questionable  in  the  future,  validation 
testing  will  be  required. 

4.  The  contact/exposure  time  and 
temperature  necessary  to  achieve 
effective  use  of  the  product  most  be 
reflected  in  die  directions  for  use  on  the 
produd  label 

5.  Applicants  for  registration  of  new 
antimicrobial  pestidde  prodcute  bearing 
tuberculoddal  activity  daims  are 
required  to  provide  supporting 
tuberculoddal  activity  claims  are 
required  to  provide  siqiporting 
tuberculoddal  date  by  one  of  die  diree 
testing  options  and  any  required 
validation  date  prior  to  issuance  of 
registratton. 

6.  Registranto  of  antfanicrobial 
pestidde  produds  vdiidi  do  not 
currently  bear  tuberculoddal  claims,  but 
vAo  wii^  to  amend  Aefr  produd 
registration  and  labd  to  add  a 
tuberculoddal  activity  claim,  are 
reqdred  to  provide  siqiporting 
tdierculoddal  date  by  one  of  die  three 
testing  options  and  any  required 
validation  date  prior  to  acceptance  of 
die  requested  amendment 

7.  Registranto  of  antimicrobial 
pestidde  produds  widi  existing 
taboculoddal  activity  claims  which  are 
not  supported  by  one  of  die  diree  testing 
options  and  any  required  validaticm 
data  must  provide  date  by  one  of  die 
three  options  and  any  required 
validation  date  widdn  160  days  of  dieir 
response  to  a  notification  under  section 
3(cX2XB)  of  die  Federal  Insectidde. 
Fiingidde,  and  Rodentidde  Ad  (FIFRA) 
by  the  A^cy  in  ordor  to  avoid 
suspendon  of  their  produd  registration. 

&  The  Agency  will  support  review  and 
collaborative  testing  of  the  new 
quantitetive  procedure  by  the  AOAC  as 
a  replacement  fat  die  existing  AOAC 
Tuberculoddal  Activity  Method,  or  as 
an  additional  alternative  procedure. 

9.  The  Agency  will  notify  aifectod 
registrants,  under  die  authority  of  FIFRA 
section  3(cM2)(B).  of  die  specific 
requiremento  for  ooaqdianoe  with  dds 
annoonoed  tuberoaloddal  testing  policy 
and  die  action  dut  will  be  taken  in  die 
event  of  noB-oonqdianoa. 

The  Agency  bdiems  diat  die  validity 
of  taboculoddal  efficacy  claims  for 
wntimim?"*'  p««HrMgw  to  ■  eritical 
concam  due  to  die  piddic  health 
impUcations  of  environmental 
CTntT"*'"****^  with  Afyoobacteritan 
tubmadodM  microotyinisms.  Therefore, 
it  is  for  diis  reason  diet  die  Agency 
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MOllit  ■  »ckpttflc  conwnwM  oo  the 
vididity  of  tabmnloddal  test 
HMtkoddagy,  and  anooances  the 
nqjuind  teatiiii  appveadies  to 
dDGaBwntatkm  of  tnborcaloddal 
efiectiveiMas  of  antiiaicrobial 
pmetiddes. 
DalMfeMayULUM. 


Dinctor.  Qfpog  afPttUckk  Pngnwrn. 
pit  Doc  aB-llTHFIlMl  5-27-8ac  8:4$  am] 
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May22.19aa 

On  April  23. 1986  (published  at  51 FR 
15834.  Apr.  28. 1980)  ttie  Conunisaioo 
noticed  the  fittog  of  a  petitkn  by  the 
National  Customs  Brokers  *  Forwarders 
Association  of  America.  In&  requesting 
the  Conmiission  to  amend  its  rules 
pertaining  to  the  licrnsing  of  ocean 
frri^t  torwardws.  Inten»ted  persons 
were  given  until  May  3a  1986,  to  submit 
views,  arguments  or  data  cm  die 
petitioa. 

Hm  Transpacific  Westbound  Rate 
Affeement  (TWRA)  has  now  filed  a 
request  far  a  diree  wedt  extension  of 
time  in  ndiich  to  file  comments.  TWRA 
indicates  dtat  dw  cunent  deadline  is  too 
short  for  its  maabers  to  properly 
evaluate  the  petitioa  and  formulate  an 
appropriate  response. 

According,  for  good  cause  shown, 
the  Commission  wiU  extend  the  date  for 
all  comments  bom  May  30, 1986.  to  June 
23.1986. 

By  dM  CommiMiaa. 


SBcratefy. 

(FR  Doc  M-11917  Plkd  5-^-86;  8:45  am] 


Amex  faitemationaL  Inc^  1725  K  Street 

NW..  Suite  402.  Washkigton.  DC 

20006 
Officers: 
Mamadi  Diane.  President/Treasurer/ 

IXrector 
Hee  Chang  Pariu  Vice  President/ 

Director 
Cynthia  Diane.  Secretary/Director 
Mori  INane.  Vice  President 
Myra  Sims.  3226  Talleyrand  Avenue. 

Jadisonville.  PL  32206 
Airport  Qearanoe  Service,  inc.  Cargo 

Buildi^  8a  JFK  Intsmatiaaal 

AiiptHl  Jamaica.  Kf  11430 
Officer 

J(dm  J.  Emanuele,  Vice  President 
Trion  Forwarding  Company.  Inc  18038 

Vickeiy.  Suite  20a  Houston.  TX 

77032 
Officers: 

Robert  Wayne  Allmaras.  President 
James  Thomas  Hanges,  Vice  President 

By  the  Fedsral  Muitime  CommiatkHi 

Dated:  May  22. 1988. 
lohBRobactBwata. 
Secretary. 
[FR  Doc  88-11918  Filed  5-27-88: 8:45  am] 


Notice  is  hereby  given  that  the 
following  persons  have  filed 
applications  for  licenses  as  ocean  frei^t 
forwarders  with  the  Federal  Maritime 
CfRumission  pursuant  to  section  19  of 
Um  Shipping  Act  of  1984  (46  U.S.C  app. 
17l8)and4eCFR5ia 

Persons  knowing  of  any  reason  why 
any  of  the  following  persons  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission, 
Washington.  DC  20573. 


FEOEREAL  RESERVE  SYSTEM 

,  InOiJ  rOCHMMOfl  Olf 


by.  or 


Comments  regarding  diis  application 
must  be  received  not  later  than  June  18. 
198a 

A.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63166: 

1.  Ozark  Bankahans.  Inc.,  Ozaric, 
Arkansas;  to  acquire  at  least  80  percent 
of  the  voting  sImms  of  Newco 
Corporation.  Jasper,  Arkansas,  and 
thereby  indirectly  acquire  Newton 
County  Bank.  Jasper,  Ariiansas..  and 
Bankstock  Two,  Inc  Dardanelle, 
Aricansas.  and  dwreby  indirectly 
acquire  Arkansas  Valley  Bank. 
Dardanelle.  Arkansas. 

Boaid  ofGoveniot*  ofthe  Federal  Reaerve 
Sy«{eiii,May21.1988. 
laaMsMcAha. 

Associate  Secretary  ofthe  Board 

[FR  Doc  88-11841  Filed  5-27-«8(  8:45  am) 


The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  die  Bank  Holding  Company 
Act  (12  U.S.C  1842)  and  1 22S.14  of  die 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  iactors  that  are 
considered  in  acting  on  die  applications 
are  set  fordi  in  section  3(c)  of  die  Act  (12 
U.S.C  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
IHOcessing.  it  will  also  be  available  for 
faispectioa  at  the  offices  of  die  Board  of 
Governors.  Interested  persons  may 
exivess  their  views  in  writing  to  die 
Reserve  Bank  faidicated  for  that 
applicadon  or  to  the  offices  of  die  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  spedficaUy  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


DEPARTHEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admintotrallon 

(DoclM«Ne.8IF-017Sl 

ab»4Mgy  Corp.;  FHng  of  Food 


r.  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  Qba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
die  safe  use  of  ddodiediylene  bis(3.5-di- 
(eit-butyl-44iydroxyhydrodnnamate)  as 
an  antioxidant  for  polymers  intended  to 
contact  food. 


rw...  w«.. OTIOII  COMTaCT: . 

Marvin  D.  Mack.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335).  Food 
and  Drc^  Administration.  200  C  St  SW.. 
Washington.  DC  20204. 20»-472-686a 
Burn  iMBifTanrr  mnmumoin  Under 
die  Federal  Food.  Drag,  and  Cosmetic 
Act  (sec.  400(bX5).  72  Stat  1788  (21 
U.S.C  348(bM5))).  notice  is  given  diat  a 
petition  (FAP8B3826)  has  bean  filed  by 
Qba-Gelgy  Corp^  Three  Skyline  Dr.. 
Hawdiome.  NY  10632.  proposing  diat 
i  iTtJmoAntioxkhnta  and/or 
Btabilixen  fbrpolymnt  (21  CFR 
178.2010)  be  amended  to  provide  for  die 
safe  use  (rf  ddodiethylene  bis(3.5-di-Csrr- 
butyl-4-hydroxyhydrodnnamate)  as  an 
anttoxiduit  for  polymers  intended  to 
contact  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 


UM 
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impact  itatMBMit  is  not  Mquirad  and 
this  patitioB  laniltt  in  a  iqgidation.  ttia 
notice  of  availability  of  dte  agency's 
findiat  of  no  ajgrificant  intact  and  Ae 
evidence  sappoitiag  dMt  finding  will  be 
published  with  the  regulation  in  die 
Federal  Register  in  accordance  with  21 
CFR  2!L«0(c).  as  pabUshed  in  the  Padenl 
Ragirtar  of  April  26,  toes  (SO  FR 16696). 

Dated:  May  IS.  1968.     . 
Richaid}.RiiBk. 

AcUng  Director.  Caater  far  Food  Safety  and 
Applied  Nutrition. 
[FR  Doc  «6-llSa3  Filed  S-<7-4a(  MS  an] 


[Docket  Na«3F-0261] 


Food  AddMvo  PraHon 

AQINCV:  Food  and  Drug  Administration. 
ACTION.  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal  without  pe^adice  of  a 
petition  (FAP  8BS714)  propering  that  die 
food  additive  regnlatians  be  amended  to 
provide  for  the  safe  use  of- 
pentaerythritol  esters  of  Cstty  adds  as 
surface  hifaricants  in  the  manufacture  of 
metallic  artides  in  contact  with  food. 


IT10N  CONTACR 

Julius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Drug  Administiation.  200  C  St  SWh 
Washington.  DC  20201 202-472-6flea 

Federal  Bs^ilsr  of  September  21. 1663 
(48  FR  43066).  FDA  published  a  notice 
Uiat  it  had  filed  a  pettttoD  (FAP3BS724) 
from  Kfobil  Chemical  Co..  ISO  Bast  4td 
St..  New  Yock.  NY  10017.  dmt  pR^mead 
to  amend  the  food  additive  regulations 
to  provide  fov  the  sais  nae  of 
pentaerythritol  esters  of  fatty  adds  as 
surface  lubricants  in  the  manufacture  of 
metalhc  articles  in  contact  widifood. 
Mobil  Chemical  Co.  has  now  withdrawn 
the  petition  without  prefuAoe  to  a  future 
filing  (21 CFR  171.7). 

Dated:  May  15.  IBM. 
Ridiaid).Radk. 

AcUng  Director,  Center  far  Food  Safety  aod 
Applied  Nutrition. 

(FR  Doc  a6-llM4  PUwl  S-27-aa;  ft45  am) 
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AppTOMl  of  SiMrplM  MOCM  702  Nd: 
YAQ4JMr 

CoiTBCtmi' 

hi  FR  Doc  86-10284.  beginning  cm 
page  17006  in  die  issue  of  Thrusday. 
May  8, 1666,  make  the  foUowir^ 
corrections: 

1.  On  pi^e  17000,  in  the  thkd  cohmin. 
the  fifteenth  from  last  line  should  read 
"Evaluation.  GDRR" 

2.  On  page  1710Q,  in  the  first  odumn. 
in  the  devandi  line  of  the  first 
para^aph.  "of  a  review"  should  read 
"or  a  review". 

3.  Also  on  page  17100  in  the  first 
roliimn,  in  the  sixth  from  last  line  of  the 
first  paragraph,  between  "petition."  and 
"FDA"  insert  "FDA  will  dedde  whether 
to  grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  dedsion  in  ti>e 

If*. 


Pubic  MotfltiSwrvteo 

MoBonoi  inatitutea  of  llaaRh; 
smMMm  Off  ufsanmniN 
and  DatogatioM  of  Authority 

Part  H.  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  die 
Deputmmt  <rf  Health  mid  Human 
Services  (40  FR  22858,  May  27. 1975.  as 
amended  most  recendy  at  51  FR  15609- 
7a  April  25, 1966)  is  amended  to  reflect 
the  fallowing  duuagea:  (1)  Recede  the 
Standard  Administrative  Codes  (SACs) 
for  dw  NIH  resaarch  institutes, 
divisions,  and  centers  listed  below;  (2) 
delete  die  tide  OSkoe  ci  the  Director  and 
Deputy  Directors  O^Al);  and  (3) 
change  the  Standard  Administrative 
Coda<SAC)  for  the  Division  of  Equal 
Opportunity.  These  actions  are  internal 
administrative  realignments  and 
represent  no  change  fai  mission  or 
reporting  relationships  for  the  affected 
organizations. 

Section  HN-B,  Orgaiuzatioa  and 
Piuictioat  is  rr»-ntimA  as  follows: 

(1)  Change  die  Standard 
Administrative  Codes  (SACs)  for  die 
following  reeearch  institutes,  divisions. 

ttOQ  OVtUVK 

National  Eye  Institute  (HN-W)  to 
National  Eye  Institute  (HNW);  National 
btsti'tate  of  Allergy  and  btfecti'ous 
Diseases  (HN-Mf  io  National  Institute 
ofAHetgy  and  Infectious  Diseases 


(HNM):  National  bstilute  OB  Affng 
(HN-X)  to  National  Institute  on  Aging 
(HNN):  National  Institute  of  Child 
Health  and  Human  Development  (HN- 
T)  to  National  Institute  of  Child  Health 
and  Human  Development  (HNTJ: 
National  Institute  of  Dental  Research 
(HN-P)  to  National  Institute  of  Dental 
Reeearch  (HNP):  National  Institute  o^ 
Artkeitis  and  Musculoskeletal  and  Skln 
Diseases  (HN-Y)  to  National  Institute  of 
Arthntis  and  Musculoskeletal  andSldn 
Diseases  (HNB):  Natiaaal  Institute  of 
Environmental  Health  Sdeaces  (HN-VJ 
to  Natimal  lastittOe  ofEmrironmaitcd 
Health  Sciences  (HNV);  National 
Institute  of  General  Medical  Sciences 
(im-SJ  to  NatkmallttstitiOe  of  General 
Medical  Sciences  (WIS):  National 
Institute  of  Nearohgioal  and 
Communicative  Disorders  and  Stroke 
(HN-Q)  to  National  Institute  of 
Neurologioal  and  Comaiunicative 
Disordeis  and  Stroke  (HNQ/:  Clinical 
Center  (HN-2)  to  Clinical  Center  (HNJ): 
John  E  Fogarty  International  Center  for 
Advanced  Study  in  the  Health  Sciences 
(HNS)  to  John  E  Fogarty  International 
Center  for  Advanced  Study  in  the       • 
Health  Sciences  (HNFJ;  Division  of 
Research  Grants  (HN-1)  to  Division  of 
Research  Grants  (HNGJ;  Division  of 
Research  Services  (HNS)  to  Division  of 
Research  Services  (HNE):  Division  of 
Computer  Resetach  and  Technology 
(HNS)  to  IXvision  of  Compt^er 
Research  and  Technology  (HNU): 
Division  of  Research  Resomces  (HN~t) 
to  Division  <rf  Research  Reeouroes 
(HNR).  and  National  CentwfM' Nursing 
Research  (HN-7)  to  National  Center  for 
Nursing  Research  (Hf^ 

(2)  Ddete  die  tide  O^  of  the 
Director  and  Deputy  Directors  (HNAl) 
in  its  entirety. 

(3)  Under  die  headhig  Office  ttf  die 
Director  (HNA),  add  "and  assists  the 
Assistant  Secretary  for  Healdi  in  the 
foimnlation  of  national  healdi  poYLcf  to 
the  functional  statement 

(4)  Change  the  Standard 
Aihidnistrative  Code  for  tiie  Division  of 
Equal  Opportunity  (HNA12)  to  the 
Division  of  Equal  Opportunity  (HNAS). 


Dated  May  «.188B. 
WUfardl-FariNirii. 

Deputy  Astietant  Sermtary  for  Health 
Operations  and  Director,  Qfpoe  of 
Management,  ntS. 
[FR  Do&  8e-119ge  Filed  S-27-aO;  8:45  am] 
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7  VoL  51.  Na  Utt  /  WitoMctey.  May  28.  19>§  /  Notices 


Gorraetilaii 

Kb  Fit  Doe.  8»>toaa8  beginning  OD  page 
17874  is  tUi  iMM  of  WadoMday.  May 
M.  ina.  Bako  tbe  lolloftviog  coROctioas: 

1.  Ob  p^i  17B74b  iB  te  ttiiid  oohmn. 
In  tfao  aoveirtk  Bna. '^iT  liioukl  read 
■W.  Abo  OMkr  Iha  Btate  kaading 

'  in  the  Hftt  Ubb  "Reeooioes 


r  Qa  page  17a78k  tai  die  firet  cohimn. 
iMMfaf  Ae  atalo  heafMnB  -Wyoaring".  in 
tiw  aixft  and  aeeenth  Unea.  nw  text 
begimiiiv  wttk  nvoriand"  rikodd 
appear  aa  a  a^aralB  indented  entry. 

S.  On  page  ITITS,  in  die  eeoond 
*•«*"«■«»».  In  the  twelflh  Une  froaB  the 
bottoai  of  die  cohmut  "oT  dieold  reed 

"or. 


on  AHwncMW 


Poraiiant  to  aectien  10(aN2)  of  die 
Fedefal  Adviaofy  Conmittoe  Act  (Pal). 
L  W  lilX  ae  «■»— «<««i.  notice  ia  hereby 
given  diat  a  meeting  of  Ae  Preeident'* 
Commiaaioa  OB  Americans  Oatdoof* 
(Coaamiaaian)  will  be  hdd  Monday.  lone 
2. 19801  starting  at  SflO  am.  Alaaka 
Standard  Time.  In  die  WilUem  A.  Egan 
Qvic  *  ConventioB  Center.  Room  2, 
Lower  Level:  566  Weet  5di  Avenue. 
An^orege,  Alaska  98601. 

This  will  be  a  hearing  to  obtain 
infonnation  on  the  kinds  of  programs 
thet  ere  provided  and  opportunities 
aSoided  in  recreetion  ptogrems  in  this 
country.  Attendees  have  beea  invited  by 
the  CoaBmission  far  this  public  hearing: 
however  faiterested  perties  may  request 
time  to  testify  by  contacting  the 
Commission. 

This  meeting  is  opened  to  the  public, 
interested  persons  may  attend.  The 
Commission  contact  is  Mr.  James 
Cesser,  end  he  may  be  contacted  at  die 
Pr^dent's  Commission  on  Americans 
Outdoors.  P.O.  Box  18547.  llll->20di 
Street  NW.  Weshington.  DC  20036-8547. 
(202)  894-73ia 

Dated:  May  ZO.  1888. 
VklorKAAa. 

Acecvtfrt  Atractor,  Aewdsfit  'a  Comminion 

oa  Aamricant  Outdoon. 

(FR  Doc  W-1187*  FOmI  5-27-80:  ft:45  am] 


Pnrsoant  to  sectfoB  10(eK2)  of  the 
PMleral  Adviaoiy  Committee  Act  (Pub. 
L  98-453).  as  amsBded.  Botiof  Is  hereby 
given  that  e  meeting  of  the  Preeident's 
CommlssleB  OB  Americana  Outdoors 
(ComirisaiaB)  wdl  be  hdd  Tlmrsday, 
June  5. 1980.  starting  at  OA)  ajn..  In  the 
Auditorium  ot  die  Seetde  Aquerium. 
Pier  80.  WateriroBt  Park.  Seatde. 
WaahlngtoB.  9810L 

This  wdl  be  e  hearing  to  obtain 
infamation  on  the  kinds  of  programs 
diet  are  provided  and  oppoctanlties 
eflonled  In  recreatloB  proyams  bi  diis 
ooontiy.  Attendeee  heve  been  invited  by 
the  Commission  for  dds  pabUc  heeriny 
however  intereeted  pertiiM  mey  request 
time  to  testify  by  contacting  die 
Commission. 

Ihls  meetlBg  is  open  to  the  pablic 
interested  persons  mey  ettend.  The 
Commission  contact  is  Mr.  Jamee'' 
Cesser,  end  he  may  be  contected  at  die 
President's  Commission  on  Americans 
Outdoors,  P.O.  Box  18647. 1111— »di 
Street.  NW..  Weshington.  DC  20030- 
8547.  (202)  6S4-7Sia 

Dated:  May  2011888. 
VktarRAAa, 

ExacuUvm  Dinctor.  Prmident'$  Coauniaaion 
oaAoMnoaaa  Outdoor*. 
[FR  Doc.  88-11880  FUad  5-27-88;  8:45  sm). 


4Jn,  an  appeal  may  be  filed  widiin  30 
days  with  the  Interior  Boerd  of  Lend 
Appeids.  ItM  deetgnetions  wdl  remein 
in  elbct  untd  resctoded  or  modified  by 
die  Las  Cmoes  District  Manager. 


of  Land 


Interior. 


".  Bureeu  of  Lend  Management. 
Notice  of  Decision. 


r.  All  public  lands  administered 
by  Bureeu  of  Lend  Management  in  the 
880.500  ecre  Divide  Plenning  Area. 
Socorro  Reeource  Aree.  Las  Cruces 
District,  ere  hereby  dedgnated  open, 
limited,  or  doeed  to  off-roed  motorixed 
vehicle  use. 

The  800.500  acre  area  affected  by  die 
designations  is  known  as  the  Divi«)e 
Plenning  Area  (Sooocro  Reeource  Aree), 
whidi  indodee  lands  tai  Catron  and 
Socorro  Countiee  tai  New  Mexica  These 
desiffutions  are  the  result  of  land  use 
decisions  made  in  die  Divide. 
Managnnent  Frameworic  Flan  (MFP) 
approved  February  1. 1983.  Comments 
received  firom  public  meetings,  hearings 
and  numerous  written  responses  on  the 
Draft  MFP  were  considered  tai  the 
designetion  decisions. 

These  designetions  are  final  as 

published  May  31. 198a  Under  43  CFR 


Areas  ediidi  are  designated  v^tax 
compriee  562330  ecres  of  public  land  tai 
die  Divide  Planning  Area  of  die  Socorro 
Reeource  Area.  AB  open  designation 
was  determined  to  be  appropriate  for 
theee  lands  since  off-rood  motorixed .. 
vehide  use  is  an  important  recreetional 
ectivify.  is  essentiel  to  Ihe  conduct  of 
other  euthMixed  uses,  end  impects  to 
natural  resources  would  not  bis 
significsnt 

B.  Liaiited  Designedon 

Eleven  areas,  compristaig  137,661  acres 
are  designated  limited  to  existing  roads 
and  trails.  These  areas  are  es  foUows: 

1.  Use  Ltanited  to  existing  roods  end 
trails. 

a.  Eagle  Peak  WUdemess  Study  Area 
(WSA)— 43,980  acres.  The  Eagle  Peak 
WSA  is  located  tai  Catron  Counfy  in 
west-central  New  Mexico 
appraxtanatefy  0  air  miles  west  of 
Quemada  Use  is  limited  to  maintain  the 
scenic  values  and  cultural  resources  * 
within  the  area. 

b.  MesiU  Blanca  WUdemess  Study 
Aree  (WSA)— 19.414  ecres.  The  Mesita 
Blanca  WSA  is  located  tai  Catron 
County  tai  west-central  New  Mexico 
apprcndmately  20  air  miles  west  of 
Quemada  Use  is  limited  to  maintain  the 
scenic  e|id  cultural  resources  within  the 
area. 

c.  Continentel  Divide  Wilderness 
Study  Aree  (WSA>-88,701  ecres.  The 
Continental  Divide  WSA  is  locsted  tai 
Catron  County  in  west-centrel  New 
Mexico  apprcodmatefy  29  air  mUes  soudi 
of  DetU.  Use  Is  ltanited  to  maintain  die 
scenic,  cultural  and  wddlife  resources 
within  the  area. 

d.  Horse  Mountetai  WUderness  Study 
Area  (WSA>-5.032  acres.  The  Horse 
Mountain  WSA  is  located  tai  Catron 
Counfy  tai  west-central  New  Mexico 
epproximately  25  air  miles  southwest  of 
DatiL  Use  is  ltanited  to  mataitain  die 
scenic  recreetional  and  wUdltfe 
resources  within  die  area. 

e.  Cox  Ranch  Pueblo— 40  acres.  The 
Cox  Randi  Pueblo  Is  located  tai  Catron 
Counfy  tai  weet-oentral  New  Mexico 
approxtanately  8air  miles  north  of 
Quonada  Use  is  limited  to  protect 
cultural  resources. 

f.  Kellog  Canyon— 10  acres.  The 
KeUog  Cenyon  is  located  tai  Cotron 
Country  tai  west-central  New  Mexico 
approximatefy  15  air  mUes  southeast  of 
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Datil.  Use  is  limited  to  protect  cultural 
resources. 

g.  Newton  Coeununitie*— 100  acres. 
The  Newton  Coiimunities  is  located  in 
Catron  County  in  west-central  New 
Mexico  approxiaiately  25  air  mUes  north 
of  DatU.  Use  is  United  to  protect  cultural 
resources. 

h.  Zuni  Salt  Lake— 160  acres.  The  Zuni 
Salt  Lake  is  located  in  Catron  County  in 
west-central  New  Mexico 
approximately  10  air  miles  northwest 
foo  Quemado.  Use  is  limited  to  maintain 
scenic  and  cultural  resources  widiin  the 
area. 

L  Cerro  Colorado— 40  acres.  Hie 
Cerro  Colorado  is  located  in  Catron 
County  in  west-central  New  Mexico 
approximately  15  air  mfles  southeat  ot 
Datil.  Use  is  limited  to  maintain  scenic  , 
and  cultural  resources  within  die  area. 

|.  Twenty  Two  firings— 20  acres.  The 
Twenty  Two  Springs  is  located  in 
Catron  County  in  west-central  New 
Mexico  approxfcnately  25  air  miles 
nothwest  of  Quemado.  Use  is  limited  to 
maintain  senic  and  cultrual  resources 
within  die  area. 

k.  Datil  Well  Campground— 20  acres. 
The  Datil  WeU  Campground  is  located 
in  Catron  County  in  west-central  New 
Mexico.  approximaUy  1  air  mile  west  of 
Datil.  Use  is  limited  to  enhance  the  use 
of  developed  recreational  facilities  and 
maintain  the  natural  resources 
surrounding  the  canqpground. 

C  Ooaed  Designatioa 

None,  however  emergency  closures 
will  be  used  should  the  need  arise. 


^TMM  contact: 

Harlen  Smidi.  Area  Manager.  Bureau  of 
Land  Management.  Las  Quoss  District. 
Socorro  Resousce  Area.  196  Ned 
Avenue,  NW..  Socorro.  NM  87801. 

Dated  May  18. 198& 
H.  lamas  FoK. 
Diatrict  Manager. 
[FR  Doc.  86-1139  niad  S-27-88;  8:46  am] 


01  md  Gm  and  Mplwr  OpOTpHon  bi 


Na  14-08-001-2945,  submitted  on  March 
28. 1988.  and  May  15, 1988,  a  proposed 
Development  Opierations  Coordination 
Document  describing  the  activities  it 
proposes  to  conduct  on  the  Ship  Shoal 
Block  72  Federal  unit 

The  purpose  of  this  Notice  is  to  inform 
the  public,  punuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Mineral  Management  Service  is 
considering  approval  of  the  plan  and 
diet  it  is  available  for  public  review  at 
the  (^ces  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301 N.  Causeway 
Blvd..  Room  147.  Metairie,  Louisiana 
70002. 

POR  funmifii  mpohmation  contact: 
KOneral  Management  Service.  Record 
Management  ^tion.  Room  143,  open 
weekdays  9:00  a.m.  to  3:30  p.m.  3301 N. 
Causeway  Blvd.,  Metaiiie,  Louisiana 
70002,  phone  (504)  838-0519. 
•UPPUMDfTARV  MPONMATKMC  Revised 
rales  governing  practices  and 
procedures  imder  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  [woposed  development 
operaticms  coordiation  document 
available  to  affected  States,  executives 
of  affscted  local  governments,  and  other 
interested  parties  became  effective  on 
December  13. 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  1 250.34  of  Tide  30  of  die  Code 
of  Federal  Regulations. 

Dated:  May  19. 1988. 


Eipolontion  »  Pioduclnj 

lnc« 


r:  Mineial  Management  Service.. 
action:  Receipt  of  a  Proposed 
Development  Operations  Coordination 
Document 

SUMMANV:  This  Notice  annnwnnBS  diat 
MobUBj^doratioptPfodudm 
Soadieast  Inc  Untt  Operator  of  die  Ship 
Shoal  Block  73  Federal  Unit  Ayeement 


I- 

Ragional  Director,  Gulf  of  Mexico  OCS 

Ragioa. 

[FR  Doc.  86-11840  FUed  5-27-88;  8:46  am] 


no  environmental  document  will  be 
prepared. 

"Hie  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  wiU  expire  by 
limitation  of  time  on  December  31, 1986, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entided  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  tibds  notice.  Any  proposal 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60di)  day  foUowing  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent  Big  Bend  National  Paric 
Texas,  79834.  telephone  number  (915) 
477-2251,  for  information  as  to  the 
requirements  of  the  proposed  contract 

Dated:  April  24, 1988. 
Robert  LKair. 

Regional  Director,  Southwest  Region. 
[FR  Doc.  86-718e0^^ed  5-27^46;  8:45  am] 
BU«M  COOK  4*10-70-11 


NMomi  Parte  Sarvic* 

imanMon  to  MagoMata  Concaislon 
cemrael  WItti  Chiaoa  Raimida 

Pursuant  to  the  provisions  of  section  5 
of  die  Act  of  October  9. 1985. 16  U.S.C 
20.iniblic  notice  is  hereby  given  that 
sixty  (80)  days  after  the  date  of 
pidiiication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  die  National  Paric  Service. 
proposes  to  negotiate  a  concession 
contract  with  Chisos  Remuda. 
aadmiilng  it  to  continue  to  provide 
saddle  horse  rental  and  associated  guide 
services  and  facilities  for  die  public  at 
Big  Bend  National  Paric.  Texas,  for  a 
period  of  five  (5)  yean  from  January  1. 
1087  dirous^  December  31. 1901. 

nds  contract  renewal  has  been 
detennined  to  be  categorically  excluded 
from  die  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 


National  Ragiatar  Of  Historic  Placaa; 
Notification  of  Pending  Nombiatlona 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
die  National  Register  were  received  by 
the  National  Park  Service  before  May 
17, 1986.  Pursuant  to  S  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
die  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  i^ould  be  submitted  by  June 
12.1986. 

Caiol  D.  SInill. 

Chief  of  Registration  National  Register. 


Mobile  County 

Mobile,  Magnolia  Cemetery.  Ami  and 
Virginia  Sts. 

Aikansaa 

Monroe  County 

Mnkley.  Rusher  Hotel  127  W.  Cedar. 


Hartfmd  County 

West  Hartfmd  (alao  in  Hartford).  Hartford 
GoVClub  Historic  District  Simsbuiy  Rd.. 
Bloomfield  and  Albany  Ave*..  Norwood 
Rd.,  Mohawk,  and  Mohegan  Dr*. 
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UtdifUdCmuar 
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Afcir/iuiMi  Oa—ly 


RMtinSt 

fWodhamCounfr 

Ptaaftvi  A<Q«»  Grai«  Met  UB  M. 


PumUa$0>imty 

St  P«tanlNU»  AiMvMmm«  fsr 

S. 
SL  PBtanburs.  St 

aoFlMiSLN. 


ruhoaCouaty 
Mmi^t»,SLAn(t9WMApaitm»mtt,VMA.yi. 

PMChllMSt 

Libattf  Camtf 

Midway  vidnity.  Donhmttt  Aeodmay  Boy't 
amulorjr.  GA  » (US  a^ 


LBwitton.  BreJer  BuUdin^  891—039  Main  St 


Blackford  County 

Haitford  Qty,  Absl  Pmbyterian  Church.  220 
N.  ffi^  St 

Dehwan  County 

Bethel  vidnity.  Camar.  /ob—MiUur.  Jacob 
»V,  MMMft  Bethel  Pik*  at  CR  fOD  W. 

Huntington  County 

Huntington.  Purviance.  Samuel  Houta,  926  S. 
Jeffeteon. 

Morran  CounQr 

Indianapolia.  Cobum,  Hmry  P^  Public  School 
««&  aot  B.  38th  St 

Monroe  County 

Smithvine  vidnity,  MitdieS.  fimeph.  House. 
7008  Ketduun  Rd. 


County 
.Btyamt.Charima.DombkHomm. 
l&-t§OiviMionSt 

YoAOemty 

PUMoalMd.  PureomflM  Seminary.  MB  laa 


EtmnCotuOy 

l^nD.  US.  Foet  Office— Lynn  Atain.n 

WiBowSt 
Newbwjl|Wil.tt5Lft«QflfiM    Newbutyport 

MunBlPlaaaaatSt 

Midctteeex  County 

Actao.  Exchange  HalLQaiBibySqfien  on 

SdioolSt 
Acton. /onar  Ttnwn.  U8  S.  Main  St 
Cambrkige,  Central  Square  Poet  Office,  770 

Maaaacknaetti  Ave. 
heidi^taa.  US.  Poet  Office   Lexington  hiain, 

1881  Maaaachaaetta  Ave. 
M»abit4.USPoetOffice-^MedfordMain,20 

ForeatSt 

Suffolk  County 

South  Boatoa  l/^  Awt  QOSd*  CofUf*.  195  A 
St 


Androscoggin  County 

Auburn.  Gorce/an.  A  A. //oum;  223  Main  St 

Aroostook  County 

Sherman.  Leavitt.  AR.  House.  MB  158. 
Kenn^)ec  County 

Gaidiner.  Christian  Science  Church.  17 
Linoobi  Ave. 

Lincoln  County 

Draaden.  Dresden  Brick  School  House.  MB 
128. 

Oxford  County 

Fryeboig.  Church  of  f^iw  Jerueohm.  4  Oxford 
St.  LovelL  l0vstf  VXMcve  OkurcA.  ChHch 
St 

North  Waterford.  Nmth  Waterfbrd 
Congregational  ChurcK  Off  MB  35 


Ulik 

WaeatdiCoun^ 

Mdway.  Bomnv.  George.  Sr..  House 
(Anhiteetun  efjctm  ¥ftMm  TK),  108  B. 


V/exfotd  County 

CadUlac  0»  CadiUac  Oty  Hall.  201  kOtdMO 
St 

Cottonwood  County 

Mountain  Lake.  Bargen,  Isaac.  House.  1215 

Mountain  Lake  Rd. 
Weatbfook.  Chicago.  SL  Paul  Minneapolis. 

oik/ OnoAo  i>apo(.  4th  St  at  Fliat  Ave. 

Douglas  County  •    . 

Alexandria,  Nelsmi  Knute.  House  (Pmpoeed 
Move).  420  Twelfth  Ave.  SB. 

Freeborn  County 

Albert  Lea.  Wedge.  Dr.  Albert  C  House.  218 
W.  Fountain  St 

Kandiyohi  County 

Alwater,  Hotel  Atwoter.  922  Atlantic  Ave. 

Mower  County 

Grand  Meadow,  Booth  Poet  Na  130— Grand 

Army  of  the  Republic  Hall.  &  Main  St 

Between  First  and  Second  Sts. 

Renville  County 

Olivia.  Renville  County  Courthouse  and  Jail 
Depue  Ave.  B.  and  FIfdi  St  S. 

St  Louis  County 

Hibbing.  Androy  Hotel.  5I»  B.  Howard  St 

Steams  County 

St  Qoud.  Carter  Bhxk,  901—811  FIrat  St  N. 

Yellow  Medicine  County 
darkfield  vicinity,  Swede  Prairie  Ptapeeeire 
Fanners' Chib,CR  9. 


Saline  County 

Marshall  Baity  HaU,  Miaaoori  Valley 
College.  500  B.  College. 


KAdway.  Amumt.  George.  Jr.,  House 
(Ardutectare  of  John  WatUne  71U  80  B. 


Midway.  Bonner,  William.  House 

(Architecture  of  John  Watkins  TR),  110  S. 

MataL 
KAdway,  Coleman.  William.  House 

(Ardiitecture  of  John  Watkins  TR),  180  N. 

Cantar 
Midway.  WaAins,  John  and  Margaret  Houee 

(Architecture  of  John  Watkins  TR),  22  W. 

Hnndrada 


Petersburg  (lad^tendent  City) 

Centre  Hill  Historic  District  Henry.  N. 
Adaaa,  N.  Jefferson.  Franklia  and  B. 
Waahington  Sts..  Centra  Hill  Court  and 
Centre  Hill  Ave. 

WbooBsia 

Dunn  County 

Menomonie,  Menomonie  Downtomm  Historic 
District  Roufljdy  bounded  by  Maia 
Creacant  Fifth.  Wilson.  Sacond.  and 
Broadway. 

Grant  County 

FUtteville.  Rountree.  JJi,  Mansion,  150 
RountieaAva. 

Jefferson  County 

Fort  Atkinsoa  Merchants  Avenue  Historic 
District  Roughly  bounded  by  S.  Milwaukee 
Ave.  B.  Foster  St.  Whitewater  Ave.  and  & 
Third  St  B. 

Milwaukee  County 

MUwaukee,  Case-Wells  Street  Historic 
DM/TTct,  712. 718  and  724  B.  Wella  St.  and 
801. 800. 815. 810  and  823  N.  Cass  St 

Milwaukee.  Phnkinton— Welle— Watm- 
Street  Hisbmc  District  Roughly  bounded 
by  Wells  St  Bridge.  N.  Water  St.  B.  Mason. 
W.  Wells  and  N.  Second  Sts. 

Outagamie  County 

Appleton.  Zion  Lutheran  Church,  012  M 
Oneida  St 

[FR  Doc  88-11834  Filed  5-27-88;  8:45  am] 
■UMQ  cow  4sie-?a-ii 


Aircraft 
Canyon 


National  Park.  AZiPuMte 


Notice  is  hereby  given  that  public 
meetings  will  be  held  at  the  following 
locations  and  times  for  the  purpose  of 
receiving  comments  on  the  management 
of  aircraft  overfUghU  at  (kand  Canyon 
National  Park. 

June  0,1088.  at  7-JOiMn. 
Imperial  Palace.  3535  Las  Vafu  Boulevard 
South.  Laa  Vagaa.  Nevada 
June  la  1888,  at  7-.30  pjD. 


UM 
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Golden  Gate  Natitmal  Recreatioo  Ana 
Park  Headquarten.  Building  201,  Fort 
Mason.  San  Fkandaco,  Caliiomia 

June  11, 1986,  at  730  pjn. 
Board  of  Supervisors'  Auditorium.  20S 
West  lefferson.  Phoenix.  Arizona 

June  12. 1966,  at  7-JO  pjn. 
City  Council  Chambers,  211  West  Aspen. 

Flagstaff,  Aricona 

Copies  of  an  environmental 
assessment  describing  potential 
alternatives  to  address  this  issue  may  be 
obtained  from  die  Superintendent. 
Grand  Canyon  National  Park.  P.O.  Box 
129,  Grand  Canyon.  Arizona  86023.  (002) 
638-7701  or  from  the  Regional  Director. 
Western  RegioA,  National  Park  Service. 
450  Golden  Gate  Avenue.  Box  36063. 
San  Francisco,  California  04102.  (415) 
556-556a 

Interested  individuals,  representatives 
of  organizationB.  and  public  officials  are 
invited  to  express  dieir  views  in  person 
at  the  aforementioned  public  meetings. 
Those  not  wishing  to  appear  in  person 
may  submit  written  statements  to  die 
Superintendent  on  the  environmental 
assessment  which  will  be  accepted  until 
August  1. 1966. 

Time  limitattons  may  make  it 
necessary  to  limit  the  length  of  verbal 
presentations,  to  restrict  to  one  person 
the  presentation  made  in  behalf  of  an 
organization,  and  to  allow  an  individual 
to  make  only  one  statement  during  ttie 
entire  set  of  public  meetings.  A  verbal 
statement  may,  however,  be 
supplemented  by  a  more  complete 
written  statement  which  may  be 
submitted  to  the  moderator  at  the  time 
of  presentation  of  the  verbal  statement 
or  sent  to  the  Superintendent  at  die 
above  address.  Written  statements 
presented  in  person  at  the  meetings  will 
be  considered  for  inclusion  in  the 
oRicid  record  however,  all  materials 
presented  at  die  meeting  shaU  be  sub)ect 
to  a  determination  by  the  moderator  that 
they  are  appropriate  for  induskm  in  the 
official  record. 

After  an  exslanation  of  the 
environments  assessment  by  a 
representative  of  the  National  Park 
Service,  the  moderates,  insofar  as 
possible,  will  adhere  to  die  fbUowing 
order  in  caUing  for  the  presentation  of 
verbal  statements: 

1.  Governor  of  the  State  or  his 
representative. 

2.  Members  of  Congress.  . 

3.  Members  of  die  State  Legislature. 

4.  Official  nepresentatives  of  die 
counties  in  which  the  National  Puk 
Service  unit  is  located. 

5.  Offidab  of  other  Federal  agencies 
or  public  bodies. 

6.  Organizations. 

7.  Individuals. 


Bach  meeting  will  be  recorded  for 
documentation  purposes  only  and  will 
not  be  transcribed  for  dissemination. 

Dated:  April  20, 1986. 
W.LawsOWUta. 

Acting  Regional  Director,  Western  Region. 
[FR  Doc.  8fr-11929  FUed  &-27-86;  8:45  am] 
OOOC  4*10-70-« 


Information  Collection  Submitted  for 
Rovtow  Under  tlM  Paperwork 
RedueMonAet 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  &e 
provisions  of  die  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  die 
proposed  information  collection 
requirement  and  related  forms  and 
ejqdanatoty  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comment  and  suggestions  on  the 
requirement  should  be  made  directly  to 
the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official.  Washington.  DC 
20603.  telephone  202/395-734a 
Tide:  Land  and  Water  Conservation 
Fund  Conversion  of  Use  Provisions 
Abstract  In  order  to  convert  sites  and 
facilities  assisted  under  this  program 
to  non-iimblic  recreation  uses,  the 
nant  recipient  must  submit' 
diKumentation  for  NPS  consideration 
and  approvaL  Documentation 
indums  appraisal  reports,  statements 
legaiding  need  for  the  conversion,  and 
such  additional  information  as  may  be 
necessary. 
Bureau  Form  Number  N/A 
Frequency:  On  occasion 
Descr^itton  of  Respondents:  State 

governments 
Amnial  Responses:  55 
Annual  Burden  Hours:  1.925 
Bureau  Clearanoe  Officer  Russell  K. 

Olsen.  202/523-5133. 
ITiiiiilt  •'  -^ — 

bifdmatiott  Collection  Clearance  Officer. 
(FR  Doa  80-11883  Filed  5-27-e6: 8:45  am] 


explanatory  material  may  be  obtained 
by  contacting  die  Bureau's  dearance 
officer  at  the  phone  number  Used  below. 
Comment  and  stiggestions  on  the 
requirement  should  be  made  direcUy  to 
the  Bureau  dearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Washington.  DC 
20503,  telephone  202/395-7340. 
Tide:  Urban  Park  &  Recreation  Recovery 
Program  Conversion  of  Use  Provisions 
Abstract  In  order  to  convert  sites  and 
facilities  assisted  under  this  program 
to  non-public  recreation  uses,  the 
grant  redpient  must  submit 
documentation  for  NPS  consideration 
and  approval.  Documentation 
indudes  statements  regarding  need 
for  the  conversion,  information 
regarding  proposed  replacement 
property  and  such  additional 
information  as  may  be  necessary. 
Bureau  Form  Nimiber.  N/A 
Frequency:  On  occasion 
Description  of  Respondents:  Local 

governments 
Annual  Responses:  5 
Annual  Burden  Hours:  125 
Bureau  Clearance  Officer  Russell  K. 

Olsen.  202/523-5133. 
RusadllCOIsaa. 

Information  Collection  Clearance  Officw. 
(FR  Doc.  86-11884  FUed  5-27-86;  8:45  am] 
aauM  oooe  4Sio-iMi 


IntamMHon  cmeeHon  Submitted  for 
RovtowUnder  the  Papeiworfc 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  die  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.8.C  Chapter  35).  Copies  of  die 
proposed  information  collection 
requirement  and  related  forms  and 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Self -Regulatory  Organtaatlone; 
ApfMcatlona  tur  umeted  Tradbig 
Pflvlegee  and  of  Opportunity  for 
Hearing;  Boeton  Stock  Excfumge,  Inc. 

May  22. 1966. 

The  above  named  national  securities 
exchange  has  filed  applications  widi  die 
Securities  and  Exdumge  Commission 
pursuant  to  Section  12(f)(1)(B)  of  die 
Securities  Exchange  Ad  of  1034  aad 
Rule  12f-l  diereunder.  for  unlisted 
trading  privileges  in  die  following 
securities: 

Audio-Video  Affiliates.  Inc. 
Common  Stock.  $1.00  Par  Value  (FUe 
No.  7-6070) 
Blair  Oohn)»  Co. 
Common  Stock.  $ixn  Par  Value  (FUe 
No.  7-8071) 
Bulger  King  Investors  Master.  LP. 
Units  of  Partnership  Interests  (File  Na 
7-6872) 
Mylan  Laboratories.  Inc. 
Common  Stock.  $0.50  Par  Value  (FUe 
No.  7-6873) 
Manpower.  Inc. 
Common  Stock.  $1.50  Par  Value  (FUe 
No.  7-6874) 
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TImm  NonitiM  an  Hatad  and 
ngistarad  oa  oot  ornora  odMT  national 
■ecuilties  axchany  and  to  reported  In 
the  consoHdated  transaction  reporting 
gyitem. 

Interested  persons  are  invited  to 
submit  on  or  befiwe  June  IS.  1988w 
written  data,  views  and  arfonients 
concerning  die  ebove-referenoed 
applicatians.  ^Braons  deriring  to  make 
written  comments  shoald  file  three 
copies  dmreol  with  die  Seoelaiy  of  die 
Securities  and  Exchange  Commission. 
Weshh^tOB.  DC  X0649L  FoDowtag  this 
opportonity  for  heertaig,  die  Commission 
will  epprove  die  apfdicatiens  If  it  finds, 
hesed  qpon  aU  the  faifannation  available 
to  it.  dwt  the  extensions  of  onUsted 
treding  privtteges  pnrsosnt  to  sodi 
appiicatiaas  are  consistent  with  die 
maintenance  of  Esir  and  orderly  markets 
end  the  protection  of  investors. 

For  tiM  CommiMiaa.  bjr  tht  DhrWoa  of 
Muktt  Rafolatiaa.  pomMot  le  ddigstad 
■utfaoiity. 


Aatiatant  Secretary. 

(FR  Doc  8S-1iaZ3  FiM  S-Z7-8a(  8:45  am] 


Na  34-23a4a;  ns  Na  4-2M1 


byflh* 


RaportfeiQOl 

Pursuant  to  Section  19(dKl)  of  die 
Securities  Bxdiange  Act  of  19M  ("Act") 
and  Rule  19d-l(cM2)  diereunder.*  notice 
is  hoeby  ^ven  diet  on  May  2, 198S.  die 
p^iUi^lphU  Stftftk  Ruchiinga.  Inc. 
(Ifilx'*)  submitted  copies  of  a  proposed 
plan  qiedfying  thoee  uncontested  minor 
rule  violations  with  sanctions  not 
exceeding  SZ.SOO  adiich  woold  not  be 
subject  to  die  provisions  of  Rule  19d- 
1(c)(1)  of  dw  Act*  Rule  19d-l(cMl) 


•Sm  SwaoibM 
OnMl.imt)«ni 
ito 


requires  diet  an  8RO  prompdy  file 
notice  with  the  Coaaorission  of  any  final 
disdiriinary  action  taken  with  reqiect  to 
any  person  or  organiiation.  In 
accordance  widi  paragraph  (cX2)  of  Rule 
19(d)-l.  dm  Fhlx  propoeee  to  defignete 
certain  violadons  of  its  Option  Floor 
Procedure  Advices  as  minor  rule 
violations,  and  diet  it  be  aUowed  to 
report  these  violadons  on  a  quarterty. 
instead  of  cutent.  leporting  basis.  The 
Phlx  proposes  to  incfaide  te  following 
violations  of  its  Option  Floor  Procedure 
Advices  under  its  proposed  plan: 
Section  A  of  the  Cations  Floor 
Procedure  Advioee.  ^McfoilMs,  Advices 
A-1  (reqmnsibUity  for  displaying  best 
bid  and  offer);  A-2  (orders  to  be 
accepted  onto  spedaUsf  s  book);  A-8 
(acceptance  (rf  stop  end  stop  Umit 
orders).  Section  B  Regiatend  Optiona 
Traden.  Advioee  B-1  (reqionsibUity  to 
make  meikets);  B^  (crowd  oomtssy):  B^ 
3  (tradtam  reqidrements);  B-4  (trading 
from  ^lloor):  B-«  (agency^irincipel 
restrictions):  B-e  (parity);  B-7  (spUtting 
orders);  B-B  (use  of  floor  brokers). 
Section  C  Floor  Brokan.  Advices  C-1 
(presence  (tf  registered  option  traders  in 
traihng  crowd):  C-2  (docked  tickets);  C- 
3  (handling  rfoistared  option  trade 
orders);  C-4  (floor  brokers  handUng 
orders  for  same  firm);  C-6  ("legging" 
combination  orders).  Section  E.  Staffing. 
E-1  (required  staffing  (rf  options  floor). 
Section  P.  Mucellanaoua.  Advices  F-1 
(use  of  identification  lottos  and 
numbers);  F-2  (time-stamping  and 
matching);  F-3  (requests  for  sold  sale 
deidgnations);  F-4  (orders  executed  as 
spreeds.  straddales.  or  combinations): 
F-6  (changes  or  corrections  to  material 
terms  of  a  deared  trade);  F-O  (option 
quote  parameters).*  A  perty  charged 


ActBilliMNftllOU 

•nwriMrtiilimiliililirt 
(c)afltid*lSd-lloallow 

farri 


loa 


tfotviotetiaaafanSRO 
laatBorratoNltiKt 

ImetheeeeattmedteartV 
I  of  SwtiiaMfdNI)  of  liM  Act  if  Ika 

•2jn  iad  lh«  MMcttoaad 
■dMlcalkn.  iacfaMllBt  a  I 
•xhanalad  fate  atWnlalnthra  i 

*  Sm  Uttar  froM  Dm|Ii 
PUIadriphla  Stock  Btdw^i.  to  Mtakaal  Cavaliw. 
ftHMk  CkM  DMakm  of  MafkM  RafiriaUea.  dated 
May  1.  tflsa 


•  SancttoM  appBcabia  to  tha  oitaMrnda  vMatkKU 
an  oadiiiad  in  AcAfUt  0  of  dw  nUx  Bitoft  TVa 
■padfic  fina  tdwdala  far  dw  vaitoM  vtotattoM  la  aa 
foUowa:  For  vtolattea*  of  Advica  C-1,  tha  lliw 
■chadak  ia  no  for  dw  flm  aOanaa.  tZBO  far  Iha 
aaoond  oOaBaa  and  moo  fcr  Iha  driid  olbiwa:  for 
violattaaa  of  Advkna  A-4(l).  B-«  and  B-lk  dw  Una 
achadda  ia  tao  lor  dw  flfat  oOanaa.  MB  far  dw 
aaoood  oltaaa  and  IBOO  far  dw  ihM  oOMwa;  far 
vtolabooa  of  Advtoa  B-t  Iha  Una  achathda  la  a 
waniii«  far  Ika  Bist  alfanaa.  moo  far  Iba  aaoend 
aflanaa  and  SBOO  far  dw  dttod  dhnaa:  far  vtofattona 
of  Advioa  8-3(1).  dw  Pna  achadnla  la  a  wantais  far 
tha  fltal  offanaa.  MOO  far  tba  aaoaad  offnaa:  far 
'vioUban  of  Advioaa  a-1. 8-7  and  B4.  dw  fiaa 
adwdBtototMOfarthaaratuB lisnfarttw 

TioUUoM  of  Advioaa  Ap-1.  A-a  B-&  B.«  C-l.  C-S. 
C-i.  F-1.  F-X  F-8.  F-1  and  F-a  dw  Itaa  adiaAih  ia 
SU  far  tha  Brat  aOanaa,  tlOO  far  dw  aaoond  oflanaa 
and  too  far  Iha  diM  ullwii;  far  vidladaoa  al 
Advioa  8-0(2).  tha  Bm  adwdria  la  a  waralnt  far  dw 

Brat  uBmi.aadfMfarAaiiiinJiaim;  far 

viohliana  ol  Advtea  A-«tt).  dw  Bna  adwdata  la  am 
far  Ika  fliat  oihMa.  tlOD  far  dw  aaooMl  oAmwk  far 
violattaaa  of  Advioa  F-B.  dw  Bna  adwdofa  la  mo  far 
dw  ibat  oflMwa.  mo  far  dw  aaeawi  oBHwa.  For  al 
Advioaa.  Mnctfoa  far  an  olfanaa  afto 
bOanaa  ia  tall  to  Iha  dtaGradoB  allha 
Conduct  Committaa  of  dw  Mx 


with  a  violation  of  one  or  more  of  the 
rules  will  reorive  written  notice  from  the 
exchange.*  Hie  FUx  also  noteo  that 
thisre  exists  suffident  discretion  In  each 
step  of  the  process  to  permit  a  particular 
inddent  to  be  evaluated  as  meriting 
more  fiumal  disc^ilinary  action  that 
exists  under  the  plan.  Ihe  Business 
Conduct  Committee  of  the  Fhlx  has  the 
ability,  pursuant  to  Exchange  Rule  OHOJt. 
to  evaluate  the  severity  of  e  violation 
and.  in  appropriate  circumstances, 
authorize  &e  issuance  of  a  conqilaint 

The  submission  filed  by  the  Fhlx 
contenqilates.  subjed  to  Commission 
approval,  die  addition  of  other 
violations  within  die  minor  rule 
violation  plan. 

According  to  the  Fhlx,  the  quarterly 
report  of  actions  taken  on  minor  rule 
violations,  whidi  under  the  Phlx 
procedure  would  be  submitted  to  the 
Commission,  would  list  for  each 
violation  the  Commission  file  number, 
die  nanut  of  the  individual  or  member 
organization,  the  nature  of  the  violation, 
the  specific  rule  provision  violated,  the 
sanction  imposed,  the  date  of 
dispodtion.  and  the  internal  file  number. 

In  order  to  assist  die  Commisdon  in 
determining  whether  to  approve  the 
proposed  plan  or  institute  proceeding  to 
determine  whether  the  pnqwsed  plan 
should  be  disapproved,  interested 
persons  are  invited  to  submit  written 
data,  views  and  arguments  concerning 
the  submission  wimin  21  days  from  the 
date  of  publication  in  the  Federel 
Ragistsr.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
diereof  widi  the  Secretary  of  die 
Commisdon,  Securities  oind  Exchange 
Commisdon.  450  Fifdi  Street  NW.. 
Washingtmi.  DC  2054B.  Reference 
should  be  made  to  File  No.  4-280. 

Copies  of  the  submisdon.  all 
subsequent  amendments,  all  written 
statements  with  resped  to  the  plan 
which  are  filed  with  the  Commission, 
and  all  written  communications  relating 
to  the  plan  between  the  Commission 
and  any  other  person,  other  than  those 
which  may  be  wiUdidd  from  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  at  the 
Commisdon's  Public  Reference  Room. 
450  Fifdi  Street  NW..  Washington.  DC 
Copies  of  die  filing  and  of  any 
subsequent  smenchnents  also  will  be 
available  et  the  offices  of  the  Fhlx. 

Far  the  r-«m«.i— 1««.  by  the  DKrisioB  of 
Market  Regulation,  purauant  to  delegated 
authority. 


«  Hw  nodoa.  anddad 'tfottoa  of  FIna  Air  I 
Vioiattcii(a)  of  Optioiw  Floor  Piocadan  Advtoaa"  ta 
altachad.  aa  KxhibU  C  to  dw  Fhlx  fliins- 


UM 
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Dated:  May  10, 19W. 
lohaWhMlar. 
Secretary. 
[PR  Doc.  80-11822  Filed  »-27-a8;  a:4B  am) 


Na  S4-«32S3;  nto  No.  an-OCC- 


PropoMQ  Rum 


S«n-R«gulatory  OrgantaaHofii; 
0|»tlom  CtoarlMg  Coqk; 
Ctiango 

Pursuant  to  Section  19(bHl).  of  Hm 
Securities  Exchange  Act  of  1034  (die 
Act*:).  IS  U.S.C  78s(b)(l).  notice  is 
hereby  given  thet  on  ApiH  28. 1986, 
Options  Cleariag  Corporation  ("OCC') 
filed  with  the  Securities  Exchange 
Conunission  the  proposed  rule  diange 
described  below.  The  proposal  would 
enable  Canadian  banks  and  trust 
companies  to  issue  escrow  rece^ts 
representing  underlying  securities  which 
Clearing  Members  have  deposited  with 
the  institution  to  cover  short  positknis  in 
stock  options  carried  for  customer 
accounts.  The  Commission  is  publishing 
this  Notice  to  solicit  comment 

L  Descriptfoa  of  As  Praposal 

CXX]  is  proposing  to  amend  its  rules  to 
permit  certain  Canadian  banks  and  trust 
companies  to  qualify  as  issuers  of 
escrow  receipt.  Currently,  Clearing 
Members  can  deposit  witti  CXX:  escrow 
receipts,  issued  by  a  qualified  financial 
institution  and  coUateralixed  bj  die 
imderlying  security,  in  lieu  of  OCC 
margin  on  short  equity  option  caU 
positions.*  The  propewed  rale  diange 
consists  of  a  list  of  standards  for 
Canadian  financial  institations  wishing 
to  issue  escrow  receipts  (the 
"Standards'*),  the  form  of  Depository 
Agreement  between  OOC  and  Canadian 
escrow  receipt  issuers,  the  fonn  of 
Escrow  Receipt,  and  a  recommended 
form  of  Escrow  Receipt  Agreement 
between  Canadian  escrow  receipt 
issuers  and  th^  customers. 

OCCs  Standards  are  similar  to 
existing  OCC  standards  Car  a  133, 
financial  institution,  ^ledfically.  ■ 
Canadian  financial  institntton  nmst  (1) 
Be  either  a  Schedule  A  (Canadian 
domestic)  bank  governed  by  the 
Canadian  Bank  Act  or  a  trust  company 
governed  by  Canadian  federal  or 
provtodal  leglslatton:  (2)  have 
shareholders'  equity  *  of  at  least 


$27,500000  Canadian.  (This  provision  is 
comparable  to  tiie  620^100,000 
shareholdMs'  equity  requirement  for 
US.  financial  institutions.):  and  (3)  file 
FJL  Form  T-2  (or  its  equivalent 
confofing  to  Section  8(a)  of  the  Act) 
witii  tiie  Board  of  Governors  of  the 
Federal  Reserve  System  in  whidi  the 
flfiynri*!  institation  agrees  to  conq>ly 
witfi  U.S.  law  relating  to  the  use  of 
credit  to  finance  securities 
transactions.* 

CrOT»«<i«w  financial  institutions 
qualifying  as  escrow  receipt  issuers 
would  be  subject  to  certain 
reqdrements.  First,  each  of  those 
institotions  could  issue  escrow  receipts 
as  long  as  eitiier  (i)  the  total  amount  of 
cash  and  securities  (at  current  market 
value)  held  by  it  pursuant  to  all 
outstanding  escrow  receipts  and 
guarantee  letters  collateralizing  puts 
and  caUs.*  or  (ii)  the  intrinsic  or  "in-the- 
money"  value  of  all  sudi  puts  and  calls, 
does  not  exceed  a  dollar  amount  equal 
to  XS%  ai  die  diareholders  equity  of  die 
institution.  This  limitation  currentiy 
applies  to  U.S.  escrow  issuers.*  Second, 
Canadian  finandal  institations  would  be 
subject  to  reporting  requirements  almost 
identical  to  diose  requirements  for  U.S. 
escrow  issuers.  Canadian  financial 
institations,  upon  api^cation  to  OCC  for 
escrow  issuance  approval  must  supply 
OCC  widi  their  latest  available  audited 
finandal  statements.  After  approval 
they  would  be  required  to  submit 
quuterly  unconsolidated  statements. 
Thereafter,  die  institation  would  need  to 
submit  to  OCC  each  year  an  audited 
report  containing  a  consolidated  or 
unconsolidated  statement  of  finandal 
condition  and  a  special  supplemental 
report  signed  by  the  chief  officer  of  die 
tatunal  credit  department  regarding  die 
adequacy  of  the  institation's  internal 
accounting  controls  relating  to  escrow 
reoe^  and  the  underiying  assets. 
Third.  Canadian  institations  will  be 


required  to  submit  a  signature  list  of 
those  employees  authorized  to  sign 
escrow  receipt  form.* 

The  form  of  Deporitory  Agreement, 
i.e.,  the  application  for  approval  to  issue 
escrow  receipts,  is  almost  identical  to 
diat  used  by  U.S.  institations.  Like  VS. 
applicants,  Canad<4»n  institations  would 
represent  diat  diey  meet  die  Standards 
aiul  agree  to  perform  the  oUigations  set 
forth  in  the  escrow  receipt  form.  Except 
for  necessary  dianges  in  terminokigy 
reflecting  the  Standards,  the  escrow 
receipt  form  also  is  almost  identical  to 
the  form  used  by  U.S.  institations.* 

OCC  also  has  filed  a  form  of  escrow 
receipt  agreement  for  use  by  Cana<flan 
institations  and  their  customers. 
Canadian  institations,  however,  are  free 
to  use  their  own  forms  of  agreement, 
provided  they  indude  the  substantive 
terms  of  OCCs  escrow  receipt  form. 

n.  OCCs  Rationale  for  die  Pnqiosed 
Rule  I 


■  ta  its  fUii«,  OOC  NptMMita  that  Hm  alaff  of  Iba 
Board  or  GoMmon  of  dw  Fadml  RaMCT*  SjrMam 
(dw  TtaT)  hat  ttatad  that  aacraw  noaiiilt  bmad 
by  HV  loNlsB  baaktav  inatitatlan  tel  has  filad  a 
t  T-t  — altfr  aa  "aacwm  aiiaMwita"  toe 


>5te  OOC  Bala  sun 

>  Shai^MUan' aqaHy  woold  ba 
unoaaaobdatad  baato  ai 
•tock.  aufplaa  aod  lalaii 
and  wboadinatad  dabi  woaU  aot  ba 


aa  "atcniw  apaoBMila 
af  IU«datiMi  T.  Ste  latlw  dalad  May  is. 
Una  HoaMT.  Sacaritiat  Ciadit  Offlcw. 
FM.  to  MariiB  ftrtnay.  Baq. 

«  OOC  r^ntoita  ttat  tt  will  aooapt  aKTOfw 
taeaipla  lalatini  to  dapoaltad  atocka  aikUriyins 
dN(t  itock  aptioa  oall  poaitioM  only.  B  H  appaan 
to  te  fatma  that  Ibaa  ia  a  signlficaBt  daaaad  is 
Cor  ladax  ofrtioa  aacfow  raoaipta,  OOC 
that  it  wfll  prapara  a  Canadian  vartlon  of  tha 
aacraw  raoaipl  and  Mbnit  diia  aa  a 
I  cbansi  fiUns. 
•  Sto  BaoBfitiaa  BxcbaiWB  Ad  Rakaia  No.  I3M4 
(May  Ifll  tSSB).  (pabiiabad  May  27.  ISSS)  appravint 
Ftta  No.SRrOOC-S».0S  in  wUch  OOC  prapoaad  die 
ionndafiarttmitingtba 
efaactowiaoaipladwlai 


OCC  States  in  its  filing  diat  die 
proposed  rule  change  is  consistent  with 
the  ptuposes  and  requirements  of 
Section  17A  of  die  Ad  because  it  would 
promote  greater  Canadian  partic^tion 
in  the  U.S.  options  markets.  Although 
options  traded  on  U.S.  securities 
exchanges  have  been  marketed  to 
Canada  for  a  number  of  years,  OCC 
expects  that  its  recent  adcqition  of  rules 
permitting  foreign  brokers  to  become 
direct  OCC  Clearing  Members  *  fnd  the 
future  establishment  of  an  OCC  branch 
office  in  Toronto  will  generate  tacreased 
Canadian  investor  taterest  in  U.S. 
options.  OCC  believes  that  enabling 
Canadian  institations  to  issue  escrow 
receipte  will  increase  further  the  trading 
of  U.S.  options  in  Canada  by  enabling 
Canadian  institattond  and  pubUc 
investors  to  cover  their  options  positions 
at  qualifying  local  finandal  institattons, 
consistent  widi  die  Commission's  desire 
to  facilitate  efficient  and  safs  handling 
of  international  securities  transactions.* 
OCC  also  believes  diat  by  increasfaig 
the  number  of  finandal  institations 
eligible  to  issue  escrow  receipts,  it  will 
promote  competition  among  dioae 
institations.  At  the  same  time,  OCC 
states  that  investors  will  cootinne  to  be 
proteded  by  the  reasonable  safeguards 


•  Moraovor,  OOC  prapoaaa  a  tZjOO  iaa  ior  aad 
Bacrow  Racaipt  Fonn. 

«  Aa  amandad  in  File  Na  SR-OOC-SS-SB.  aaa 
in/ia  note  4. 

•  5to  Secairitiaa  Bccbansi  Act  Raiaaaa  Na.  ISUS 
Qune  a,  19SS).  SO  FR  SttSi  Qana  U.  USB)  appravias 
FileNaSR-OCC-SMB. 

•  Ssa  Sacoritlaa  ExdwBflB  Act  Raiaaaa  No.  &86S 
(April  IS.  1SS5).  80  FR  »SK  (April » ISaS).  File  Na 

S7-u-aB. 
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provided  in  ooniMCtiOB  with  the  escrow 
receipt  program. 

m.  Requeat  for  Caminante 

Interested  persons  are  invited  to 
subnet  written  data,  views  and 
arguments  concerning  the  {woposaL 
Persons  making  written  submission 
should  file  six  copies  with  the  Seaetaiy, 
Securities  and  Exchange  Commission. 
450  FiMi  Street  NW..  Washington.  DC 
20640.  Copies  of  die  filing,  all 
subsequent  amendments,  all  written 
statements  with  reject  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission  and  aU  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20640.  Copies  of  die  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submittBd  fay  June  18,  1986. 

For  the  CommiMion,  by  tlie  Division  of 
Maricet  Regulation  pursuant  to  delegated 
authority. 

Dated:  May  1ft  1988L 
8UriqrB.Hallis. 
AuiBtant  Secretary. 
[PR  Doc.  86-11921  Filed  5-27-88;  8:45  am] 


miiiiii  NoL  ic-isiot;  (tia-osai)] 

USAT  Mortoag*  SecuriliM,  Inc4 
ApplcaMonlttrEawwptlv  Order 
alProvWomofllwAct 

May  2a  1986. 

Notice  is  hereby  given  that  USAT 
Mortgage  Securities,  Inc.  ("Applicant"), 
10333  Harwin.  Houston.  Texas  77036, 
filed  an  application  on  March  20, 1986, 
and  amendments  thereto  on  April  18 
and  May  15, 1968,  for  an  order  punuant 
to  Section  6(c)  of  the  Investment 
Company  Act  of  1040  ("Act"),  exempting 
Applicant  from  all  provisions  of  the  Act 
in  connection  with  the  issuance  of 
mortgage  related  securities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarixed  below,  and  to  the  Act  for 
the  applicable  provisions  thereof. 

According  to  the  appUcation. 
Applicant  is  a  wholy-owned  limited 
purpose  finance  subiidiary  of  United 


Savings  Association  of  Texas, 
incwporated  under  Texas  law  for  the 
purpose  of  investing  in  certain 
certificates  representing  interests  in 
mortgage  pools  ("Certificates")  to  be 
purchased  principally  with  the  proceeds 
of  bonds  ("Bonds")  collateralized  by 
such  Certificates.  Applicant  states  that 
it  does  not  intend  to  engage  in  any 
business  or  investment  activities  other 
than  issuing  and  selling  Bonds 
collateralized  primarily  by  Certificates 
under  an  indenture,  acquiring,  owning, 
holding  and  pledging  Certificates, 
investing  cash  balances  on  an  interim 
basis  in  certain  short-term  investments 
and  w\8*Bi''H  ^  activities  incidental  to 
and  necessary  for  such  purposes. 

Applicant  proposes  to  issue  and  sell 
the  Bonds  in  series  ("Series")  issued 
pursuant  to  one  or  more  indentures 
("Indentures")  between  Applicant  and  a 
qualified  unaffiliated  trustee 
("Triistee").  Applicant  states  diat  the 
Indenture  for  each  Series  of  Bonds  will 
be  qualified  under  the  Trust  Indenture 
Act  of  1930.  Applicant  further  states  Uiat 
it  will  only  issue  Bonds  rated  in  the 
Ughest  investment  grade  rating  by  at 
least  two  unaffiliated  nationally 
recc^Tiized  statistical  rating 
organizations. 

According  to  the  application,  each 
.  Series  of  Bonds  will  be  secured 
separately  by  assignments  to  the 
Trustee  of  any  combination  of  "fully 
modified  pass-tluough"  certificates 
guaranteed  by  Uie  Government  National 
Mortgage  Association  ("GNMA 
Certificates"),  Guaranteed  Mortgage 
Pass-Through  Securities  issued  and 
guaranteed  by  the  Federal  National 
Mortgage  Association  ("FNMA 
Certificates"),  or  Mortgage  Participation 
Certificates  issued  and  guaranteed  by 
the  Federal  Home  Loan  Mortgage 
Corporation  [the  "FHLMC  Certificates"). 
Applicant  states  that  \he  Bonds  will  be 
secured  by  collateral  ("Collateral"), 
which  Collateral  includes  (i)  the 
Certificates,  (ii)  distributions  thereon, 
(iii)  cash,  a  letter  of  credit  or  any 
combination  thereof  if  required  with 
respect  to  any  Series,  (iv)  cash,  if  any, 
requited  to  be  initially  deposited  by  the 
Applicant  with  respect  to  any  Series  and 
(v)  the  reinvestment  income  on  such 
distributions.  Applicant  represents  that 
the  Collateral  for  each  Series  of  Bonds 
will  secure  only  that  Series  and  that 
each  Series  of  Bonds  will  be  fully 
payable  from  the  principal  and  interest 
payments  on  the  Collateral  pledged  to 
secure  such  Series. 

Applicant  asserts  that  it  is  not  the 
type  of  entity  that  was  intended  to  be 
regulated  under  the  Act  and  that  its 
limited  activities  do  not  require  the 
protection  of  the  Act  Applicant  further 


asserts  that  tiiere  are  strong  policy 
reasons  for  granting  the  requested 
exemptive  order  because  Applicant's 
activities  will  supply  capital  to  buildera 
and  other  institutions  engaged  in  the 
real  estate  and  mortgage  maricets.  and 
thereby  facilitate  the  financing  of 
mortgages,  a  critical  national  need. 

Applicant  consents  to  the  following 
conations  with  respect  to  the  issuance 
of  the  requested  order 

(1)  Bach  series  of  bonds  will  be 
registered  under  the  Securities  Act  of 
1933  ("Securities  Act"),  unless  offered  in 
a  transaction  exempt  from  registration 
pursuant  to  Section  4(2)  of  the  Securities 
Act 

(2)  The  bonds  will  be  "mortgage 
related  securities"  within  Uie  meaning  of 
Section  3(aH41)  of  Uie  Securities 
Exchange  Act  of  1934.  However,  the 
mortgate  collateral  underlying  the  bonds 
will  be  limited  to  mortgage  certificates 
guaranteed  by  the  Government  National 
Mortgage  Association,  the  Federal 
National  Mortgage  Association  or  the 
Federal  Home  Loan  Mortgage 
Corporation. 

(3)  If  new  mortgage  collateral  is 
substituted,  the  substitiite  collateral 
must:  (i)  Be  of  equal  or  better  quality 
than  the  collateral  replaced;  (ii)  have 
similar  payment  terms  and  cash  flow  as 
die  collateral  replaced;  (iii)  be  insured  or 
guaranteed  to  the  same  extent  as  the 
collateral  replaced:  and  (iv)  meet  tiie 
conditions  set  forth  in  paragraphs  (2),  (4) 
and  (6).  In  addition,  new  collateral  may 
not  be  substituted  for  more  than  40%  of 
the  aggregate  face  amount  of  the 
mortgage  certificates  initially  pledged  as 
mortgage  collateral.  In  no  event  may 
any  new  mortgage  collateral  be 
substituted  for  any  substitute  mortgage 
collateral. 

(4)  All  mortgage  certificates,  funds, 
accounts  or  other  collateral  securing  a 
series  of  bonds  ("bond  collateral")  will 
be  held  by  the  Trustee  or  on  behalf  of 
the  Trustee  by  an  independent 
custodian.  The  custodian  may  not  be  an 
afiiliate  (as  Uie  term  "affiUate"  U 
defined  in  Securities  Act  Rule  405, 17 
CFR  230.405)  of  Ute  Applicant  The 
Trustee  wUl  be  provided  wiUi  a  fint 
priority  perfected  security  or  lien 
interest  in  and  to  all  b<Hid  collateral. 

(5)  Each  series  of  bonds  will  be  rated 
in  one  of  the  two  hi^est  bond  rating 
categories  by  at  least  one  nationally 
reo^itized  statistical  rating  organization 
that  is  not  affiliated  with  the  Applicant 
The  bonds  wUl  not  be  considered 
redeemable  securities  within  the 
meaning  of  Section  2(a)(32)  of  Uie  Act. 

(6)  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  the 
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y^tplicant  anil  in  additioa  will  raport  on 
whether  die  antic^Mted  paynentt  of     . 
principal  and  interest  oo  the  booda  in 
accordance  with  dieir  tenna.  Upon  the 
completion,  copies  al  die  aoditor'a 
report(s)  will  be  provided  to  die  Ttastee. 

Notice  is  further  given  diat  any 
interested  person  wishing  to  request  a 
hearing  on  die  anplicatton  may.  not  later 
dian  lune  12. 1986.  at  5:30  pjBn  do  so  by 
submittii^  a  written  reqoest  setting 
forth  the  nature  of  die  interest,  the 
reasons  for  the  mquest,  and  the  qiedfic 
issues,  if  any,  of  fact  or  law  diat  ate 
disputed,  to  the  Secretary,  Secorittes 
and  Exchange  Gommission,  Washington, 
DC  20548.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  ivon 
Applicant(s)  at  die  address  stated 
above.  Pro(tf  of  service  (by  affidavit  or. 
in  the  case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  widi  die 
request  After  said  date,  an  order 
disposing  of  die  application  will  be 
issued  unless  te  Comndssion  orders  • 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Cammiaaioo.  by  the  Dtviitoa  of 
Investment  Management,  punnant  to 
delegated  autiiority. 
8UilayB.Hollia.l 
AauMtant  Secntery. 
[FR  Doa  88-11024  Filed  5-27-aa;  8:45  am] 


Nebraska,  will  hold  a  public  meeting 
from  VkOO  ajn.  to  2:30  pjoiL,  on  Monday, 
June  8. 1966,  at  the  Omaha  Club.  20di  & 
Doo^ba.  Omaha,  Nebraska  68102,  to 
disease  such  matters  as  may  be 
presented  by  manbers,  staff  of  the 
Sm^ll  Business  Administration  and 
otbars  attending. 

For  furdier  information,  write  or  call 
Ridi  Budd,  District  Director,  U.S.  Small 
Business  Administration,  19th  flLFranam. 
Omaha.  Nebraska  68102;  phone  (402) 
221-362a 
|eanM.Nowak. 

Dinctor,  Qfftce  of  Advisory  Couacih. 
May  18. 1988. 
[FR  Doc.  8»-1184e  Filed  5-27-68;  8:45  am] 


SMALL  BUfllMCOT  ADM—gTRATIOM 

Rogion  IX  AdvliOfy  Ooundl  ■■■■dng> 

CA 

The  Small  Business  Administration, 
Region  DC  located  in  die  geographical 
area  of  San  DI«go,  California,  will  hold  a 
public  meeting  at  8A>  am.  OB  lone  20i 
1886,  in  die  Federal  Building.  680  Fhmt 
Street.  San  Diego.  California  62166, 
Room  2-8-14.  to  discuss  sodi  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Busiaess  Administratioo  and 

others  attending. 
For  further  ialonnattoo,  write  or  call 

George  P.  Chaadler.  Jr..  Diatrict  Director. 

U.S.  &uU  Boafaiees  Administratioa.  880 

Ftont  Street.  Room  4-8-28.  San  Deigo. 

California  8Z186.  (618)  283-7252. 

leaaM.  Nowak, 

Dinctor.  Offlot  pfAdvitoijr  CouacUt. 

May  10. 1988. 

[FR  Doc  86-11845  Filed  5-27-88;  8:45  am] 


Raglon  VU  Advlaory  Coundl 


The  U.S.  Small  Business 
Administradoo.  Region  Vn,  located  in 
the  geographioal  area  of  Omaha. 


Ragion  X  Advlaory  Coundi  Maatlng; 
WA 

The  U.S.  Small  Business 
Administration.  Region  X.  located  in  die 
geograi^cal  area  of  Seatde, 
Washington,  will  hold  a  public  meeting 
at  Itao  a.in.  on  Friday,  June  13. 1886.  in 
die  Nordi  Auditorium.  Federal  Building, 
915  Second  Avenue,  Seatde, 
Washington,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administratton  and 
others  attending. 

For  furdier  information,  write  or  call 
John  J.  Talerico,  District  Director,  U.S. 
Sin^ll  Business  Administration.  815 
Seomd  Avenue,  Room  1782,  Seattle, 
Waahington  88174  (206)  442-2786. 
|ean  aa.  noweK, 

Director,  Office  of  Advisory  Councils. 
May  19. 1988. 
(FR  Doc.  86-11847  FUad  5-27-88;  8:45  am] 


DEPARTMENT  OF  STATE 

[PHMtelloltoe968] 

PartidpaUon  of  Pilvala  Oactor 
naiiiaaamallvaa  on  UA  Palagationa; 
19e6LM 


As  announced  in  Public  Notice  No. 
865  (44  FR  17846).  March  23. 1878,  die 
Department  is  submitting  its  August 
1885— May  1868  list  of  U.S.  accredited 
Ddegatioos  which  included  private- 
sector  representatives. 

Publication  of  diis  list  is  required  by 
Article  m  (c)  5  of  the  guidelines 
published  in  die  FedenI  Ragislsr  on 
March  23. 1878. 


Dat«l:May20,198& 
Ftaidc  K.  Piuvya. 

Director.  Office  of  International  Caxfermces. 

Uitfled  States  DalasattaB  to  the  gOTraolh 
United  Had—  Caairaaa  em  Iba  PieiauMaa  «f 
Crime  and  TVialmt  af  OBsaJiH.  UOm, 
August  28— Septambar  6.  IHi 

Representative 

The  Honorable  D.  Lowell  Jensen.  Deputy 
Attorney  General  Department  of  ^istka 

Alternate  Representatives 

The  Honorable  Norman  A.  Carison.  Director. 

Bureau  of  Prisons.  Department  of  Justioe 
The  Honorable  Ronald  Gainer.  Asaodato 

Deputy  Attorney  General  Department  of 

Justice 

Congressional  Adviser 

The  Honorable  George  W.  Crockett  Jr.. 
United  SUtes  House  of  RepresenUtives 

Congressional  Staff  Advisers 

Sheila  A  Bair,  Deputy  CoonseL  Office  of  the 

Malority  Leader,  United  SUtes  Senate 
Gail  Higgins  Fogarty,  Counsel  Committee  on 

the  Judiciary,  United  SUtes  House  of 

RepresenUtives 
Richard  W.  Velde.  Consultant.  Office  of  die 

Maiority  Leader,  United  SUtes  SenaU 

Judical  Advisers 

The  Honorable  Frederick  B.  Lacey.  UA 

District  Court  for  the  District  of  New 

Jersey,  Newark.  New  Jersey 
The  Honorable  George  E.  MacKinnon.  U.S. 

Court  of  Appeals  for  the  District  of 

Columbia  Orcuit  Washington.  D.C 
The  Honorable  FMnk  J.  McGair.  Chief  Judge. 

U.S.  District  Court  for  die  Northern  District 

of  Illinois.  Chicago.  Illinois 
The  Honorable  Gerald  E  TJoflat.  UA  Court 

of  Appeals  for  the  Eleventh  Circuit. 

Jacksonville,  Florida 

Advisers 

Eugene  C  Bailey,  Regional  Officer,  Office  of 

Counter  Terrorism  and  Emergency 

Planning,  Department  of  SUte 
The  Honorable  Raymond  Brown.  Director, 

National  InstituU  of  Corrections, 

Department  of  Justioe 
The  Honorable  Lois  Hai^  Herringtoo. 

Assistant  Attorney  GAMcal  Office  of 

Justice  Programs.  Department  of  Justice 
Warren  E.  Hewitt  Director,  OtBce  of  Human 

RighU  Affairs,  Bureau  of  latamatleiial 

Organization  Affairs,  Department  of  Stole 
The  Honorable  John  C  Lawn,  Acting 

Administrator,  Drug  Enforcement 

Administration.  Department  of  Justioa 
The  Honorable  Stanley  B.  MoRia.  Director. 

United  SUtes  Marshals  Service. 

Department  of  Justioe 
The  Honorable  Steven  R.  Schleslnger, 

Director,  Bureau  of  Justice  Statistlaa, 

Department  of  Justioe 
The  HononUe  James  iC  Stewart  Director, 

NetioBal  faistitute  of  Justice.  DepaiUMt  of 

Justice 
The  Honorable  Jon  R.  ThoBBM.  Assistant 

Secretary  for  International  Narcotica 

Matters,  Department  of  SUto 
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IW  HoMnbh  WUHaa  U  Wabatar.  Dinctor. 
FlMknl  Buiwa  oIlBvwtiiatioa 
101  jwtm 


1 1.  Brto.  DMBfdMMd  PraiMMr  of 
IB  HoMtoo  Univvnity. 
ltaBl»viik.T«M 
FbI«  GnMMOod.  Citeinal  Jostioa  Progrun. 
Ite  Rand  Oapantkia.  Suta  Monica. 


Ckailaa  P.  WalUanL  aMfaman.  bntituta  of 
CMbImI  Inatioa  and  Criminology. 
Uaiwnity  of  Maiylaad.  College  Paik. 

Maqdaad 
Hofaart  WllUame.  PnaideDt.  Fblica 

Ftandatioa.  WaaUagtan.  D.C 


la  Iho  Stady  Giwqp 


<rnj/ocnT) 

•.MB 

Thiia  Da  Haaa.  faiatituta  for 
Telai  imiiiiinlratinn  Sdencea,  Departmant 
ofCommarca.  Boulder.  Colorado 

Adnau 

Ftad  NoQw.  Federal  Commanicatkna 


Anwte  Sector  i4i/KtMf« 

Doi^laa  C  Dooohoe.  ATftT  Bell  Laboratoriea. 

Hoondel.  New  leieey 
Stephen  K^efanan.  Communications  Satellite 

Cocpocatian.  Waahington.  D.C 

itethaMM^af 
((PTQI 

lafi 
iTil IriWi 


(OAS/CinL)8ao 

Douglas  Davis.  Federal  Communications 
Commission 

Alternate  Representative 

DoBtenidc  iaoovo.  Bureau  of  International 
Communicatiooa  and  Information  Policy, 
Department  (rf  State 

Adviaer 

William  Moran.  National  Telecooununication 
and  InfbrmatioB  Administration. 
Department  01  Commeroe 

Private  Sector  Adviaeis 

CecU  Crump.  ATftT  Communi<iatiods. 

MoRiSlown.  New  jersey 
Thomas  Sofga.  RCA  Global  Communicatioos, 

faKX.  New  Yoriu  New  York 


CoauniMBiooere 

The  Honorable  Carmen  |.  Bloodia  Deputy 
Asaiatant  Administrator  lor  Flshariea 
Raaonioe  Management  National  Oceanic 
and  Atmoapherte  Administratiao. 

The  HoBorabte  Ftank  B.  Caritoo.  Savannah. 
GMigia 


The  HoBorabla  John  McGowan.  Astoria. 
Oragoo 

Adntert 

Bany  Kefeuver,  Executive  Director,  Bureeu  of ' 
■  Oceans  and  intamational  Environmental 

and  Sdantiflc  Aflain,  Department  of  SUte 
Barbara  RotfaacUM.  Offloe  of  International 

Flaheriea,  National  Oceanic  and 

AtBKMqpherlc  Administratian.  Department 

of  Commerce 
Gary  T.  Sakagaiva.  National  Marine  Fisheries 

Service.  Natioaal  Oceanic  and 

Atmoapheric  Administration,  Department 

Gi  CoomMfos 
Jacob  Wallee.  OfBce  of  Fisheries  Affairs. 

Bureau  of  Oceans  snd  International 

Environmental  and  Scientific  Affairs. 

Department  of  State 

Private  Sector  Advisers 

Jack  C  Bowland.  United  States  Tuna 

Foundation.  Washington.  D.C 
Gordon  C  Broadhead.  Living  Marine 

Resources,  Inc.  San  Diego,  CaUfbmia 
GUbert  C  Radonaki.  Sport  Flahing  bistitute. 

WasUngton.  D.C 

Unilad  Stalaa  Daigallao  10  fta  Stndy  Gimp  • 


itioaUniaa 


Robert  C  Mdntyra.  Aviation  and  Marine 
Division.  Federal  Communications 


(rru/ocnt). 

Bepreseatative 

Herbert  T.  Blaker,  Manager.  Standards  and 

Certification.  Rockwell  International. 

Arlingtan.  Virginia 

Altunote  Repreeentative 

Thomas  M.  Walsh.  Spectrum  Plans  and 
Policy,  National  Telecommunications  and 
Information  Administration.  Department  of 
Commerce 

Advisers 

Fred  S.  Flatow.  SARSAT  Mission  Manager, 
NASA/Goddard  Space  Fli^t  Center, 
Greenbdt.  Maryland 
Robert  A.  Fraiier,  Electronic  Engineer, 
Federal  Avlatiaa  Administration. 
Department  of  Transportation 
Wendell  Harris.  Chiet  International  Staff; 
Common  Carrier  Bureau.  Federal 
Communicationa  Commission 
Gordon  F.  Hampton  (International  Chairman). 
Technical  Standards  Branch.  Private  Radio 
Bureau.  FJMleral  Communications 
Commission 
Joseph  Hersey,  Frequency  Staff,  U^  Coast 

Guard 
Eari  J.  HoUiman.  Army  Spectrum  Manager. 

HQ  Department  of  the  Army 
Henry  W.  Holaoppla.  Director.  Navy 
Electromayietic  Spectrum  Center, 
Department  of  the  Navy 
William  A.  Lather,  International  Adviser. 
Field  Operations  Bureau.  Federal 
Communications  Commission 
Gerald  J.  Markey,  Acting  Manager,  Spectrum 
EngliMering  Div^  Fedml  Avtation 
Administration.  Department  of 
Transportation 
Fred  Matoa.  Spectrum  Analysis  Branch. 
National  Telecommunications  and 
Information  Administration.  Department  of 
Commerce 


Lawianca  M.  Pahner,  tatemational  Staff. 

rjymiwnw  Carrier  Bureau.  Federal 

Communications  Commission 
Warren  Richards,  OfBce  of  International 

Radio  Communications.  Bureau  of 

International  Communications  and 

Information  Fi^cy,  Department  of  State 
F^ank  L  Roae.  Chiet  Technical  Standards 

Branch.  Office  of  Sdenoe  and  Tedinology. 

Federal  Communications  Commission 
Michad  S.  Singer.  Chief.  Plans  and  Policies. 

Spectrum  Management.  Federal  Aviation 

Administration.  Department  <A 

'nansportation 
Richard  Swanson.  Frequency  Staff.  U.S. 

Coast  (^ard 
James  T.  Vorheis.  Spectrum  Plans  and  Policy. 

National  Telecommunications  and 

InfoTQiation  Administration.  Department  of 

Commerce 

Private  Sector  Advisers 

William  M.  Borman.  Vice  President  and 

Director  of  Telecommunications, 

Government  Reltions— International, 

Motorola,  Ina,  Washington.  D.C. 
Theodore  Brenig.  Mobile  Communications 

Business.  General  Electric  Company,    - 

Lynchburg.  Virginia 
Lewis  L.  Bradley,  Telecommunicaticms 

Consultant,  Systematica  General 

Corporation.  Alexandria,  Virginia 
Chariea  Dorian.  Consultant  American  Radio 

Relay  League.  Washingtoa  D.C 
Andrew  W.  Hutnik.  High  Seas  Service.  ATftT 

Communications.  Morristowa  New  Jersey 
Yoroslav  Kaminsky,  Head,  Advanced 

Systems  Group,  The  MITRE  Corporation. 

McLean.  Virginia 
Philip  T.  Porter,  Bell  Communications 

Research.  Red  Bank.  New  Jersey 
Alan  G.  Rinker,  Communications  and 

Electronics  Division.  Systematica  General 

Corporation,  Sterling.  Virginia 
Franklin  L  Shilling.  Deputy  Director,  External 

Affairs,  Aeronautical  Radio,  Inc. 

AnnapoUs.  Maryland 
Gerald  F.  Wiggea  Sachs-Ftaeman  and 

Associates.  Inc.  Bowie,  Maryland 


United  StataaPalagathw  to  the  4th  1 
the  Joint  lalaifovanaMatal  r 
Coonyarioa  (lOQ/Wafid  I 
Oigaaiaallaa  (WMOK  Woridng  ( 
far  Tte  iBlap^lad  Global  Ocaan  Sacvioea 
Syslaa  PG068 IV)  UN  Bducatibul. 
Sdaotllk  and  Cuhunl  Oifaaiiatiaa 
(UNESCO).  Geneva.  NoveadMT  ll-«  IMS 

Representative 

Gregory  W.  Withee.  U.&  National 
Representative  for  IGOS&  Natimal 
Oceanic  and  Atmoapheric  Administration. 
Department  of  Commerce 

Alternate  Repreeentative 

Robert  Landis.  Chief,  Marine  Servicea 
Branch.  National  Oceanic  and  Atmospheric 
Administration.  Department  of  Commeroe 

Adviser 

Mitchell  Shank.  Director.  Fleet  Operattona 
Department  United  Statea  Naval 
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Ocaanographk  OfBo*.  Bay  St  Lwdi. 
MiatiMippi 

Private  Sector  Advher 

Wanen  White.  RaaMicfa  Ocaanograpber. 

Scrippa  Inatitutioo  of  Ocaanography.  La 

loUa,  California 


UnHadStalaa 


UnttadSlataa 
lofth* 


lollioSpwial 
fori 

icattowl 


1MB 


For 


/imamj 


Repreaentativea 

Tlie  Honorable  Wiiiam  SdbaMet.  Undar 

Sacretery  of  Stete  far  Security  Aaatatanoe. 

Sdenca  and  TeiAnology.  Depatmant  of 

Stete 
The  Honorable  Marie  Fowler,  Oiairman. 

Federal  CommunicatioiM  Commission 

Senior  Policy  Advwer 

The  Honorable  Diana  Lady  Dougan, 
Coordinator  and  Director.  Bureau  of 
International  Communications  and 
Information  Policy,  Department  of  SUte 

Adviser 

Donald  Abelsoa  Director,  Tedmical  IVada 
Barriers.  Office  of  dM  United  Stetaa  T^vde 
Repreaentettve,  Executive  Offioa  of  die 
President 

Private  Sector  AtMtert 

Seth  Blumenfeld.  I¥eaident.  MQ 
International  Ina,  Rye  Broclc.  New  York 

B.  Clark  Giimes,  Director, 
Telecommmdcatiaiis  Ptaclioea, 
international  Butineaa  Madiines 
Corporation.  Amoidc.  New  York 

Charies  R  Miller.  Director,  PuUic  Affairs, 
American  Telephooe  and  Tdagra|rii. 
Washington.  D.C 

Cedl  Ofanstaad.'SlBptoe  and  Johnsoa 
WasUngtoa  D.C. 


Uaitad  States 
.Wi 


to  Ike  Steal 


DalagatieBtolkaMlhl 
and  IMh  KxInofdlBaiy 
af  Ike  CooBtfl  of  Hm  tatenatloiial 
(IMO).1 


(OECO).! 

Repreeentative 

Ralph  P.  Tliompsob.  Ir..  Dliaclar.  OfBoa  of 
Basic  Industries,  Department  of  CoauBaroe 

Adviten 

Jorge  i^rex-Lopez,  Deputy  Director,  OfBca  of 

Intematiaiial  BoDaainic  AfEairs. 

Department  of  Labor 
Approprtete  USOtCD.  MisaiOB  Officer.  Parte 

Private  Sector  AdHten 

F^ank  Fantan.  Vk»  President  far 
Intematk»al  ASaiis.  Afflericaa  Iron  and 
Stad  Institute.  Waahington.  DJC 

Peter  Mnlloaay,  Aesistant  to  the  Chaiman. 
United  States  Stod  CorporatiiHi.  PIttsbugii. 
Penas^Tante 

)ohn  f.  Shadun.  Assistant  to  dte  PMskieiit 
and  Director  for  Legtelatlve  Afhifs.  United 
Steel  Workafs  «f  America.  Pittsburg 
Pennsylvante 


Thirteenth  Sxtraordinary  Session  (November 
8.1985) 

Representative 

David  L  Schiele,  Office  of  Technical 
Spedalind  Agencies.  Bureau  of 
International  organization  Affairs. 
Department  of  Stete 

Altemato  R^aesentative 

Paul  E.  Versaw.  Captain.  Chief,  International 

Affairs  Stafi.  United  States  Coast  Guard. 

Department  of  Transportation 

Advisers 

Robert  Bendey.  International  Relatimis 

Officer.  Department  of  State 
Nancy  Flbish.  Slipping  Attache,  United 

States  Embassy,  London 
Gerard  P.  Yoest.  International  Affairs  Staff. 

United  States  Coast  Guard,  Department  of^ 

TiranqxKtation 

Fourteenth  Session  of  the  Assembly 
(November  11-2Z 1985 

Representative 

Jaraaa  8.  (kaoey.  Admiral  Commandant, 
United  States  Coest  Guard.  Dqwrtment  of 
TtanqMrtation 

AltmHOe  Rejaesentative 

David  L  Sdiiefa.  Office  of  Tedmical 
SpedaHied  Agmdes.  Bureau  of 
byematiaad  Organisation  Affairs. 
DqMrtment  of  State 

A/Mten 

Robert  Bentl^.  Intematkmal  Relations 

Officer.  Department  of  Stete 
Nancy  nUsh.  Shipping  Attedw,  United 

Stetes  En^Mssy.  London 
I.W.  KIme.  Commodore.  Chief,  Office  of     . 

Merahant  itiarlnc  Safety,  United  States 

Coast  Goaid.  Department  of 

Ttaneportation 
Denid  F.  Shedian.  Office  of  Merchant 

Marine  Safaty.  United  Stetes  Coast  Guard. 

Dapertnant  of  TVansportetian 
Pad  &  Veisaw.  Cq>tian.  CUet  International 

AIMn  Stafl:  United  States  Coast  Guard. 

DspartiMnt  of  IVanqwrtaUoo 
Garaid  P.  Yoest  Intemationd  Affairs  Staff. 

Untied  States  Coast  Guard.  Department  of 

lYaaaportatiao 

Privato  Sector  Adviser 

Donald  C  Hintn.  Captain  (Ret).  Nationd 
Ooeen  industries  Assodatioo.  Washington. 
.D.C 

lates  Dslegation  to  tte  Ttt  Europeen 
lAirNevigalieBMssHiig, 
ICMli 

ria-M. 


Dehgato 

fH*!""*'"  Dempa.  Jr.  (Chairman  of 
Delegation).  Director.  Europe.  Africa,  and 
KBdffie  Best  Office.  Federd  Avtetion 
Administration.  Brussds.  Belgium 


Alternate  Delegates 

Bennett  Flax  Air  Traffic  Services  Stafl 

Europe.  Africa.  MkkUe  East  Office.  Federd 

Avtetion  Administration.  Brussels.  Belgium 
David  Hodges.  Air  Traffic  Control  Systems. 

Federd  Avtetion  Administration.  Brussds. 

Bel^um 
Romney  E  Pattison.  International  Officer. 

Office  of  Intemationd  Aviation.  Federd 

Aviation  Administration.  Department  of 

Transportetion 
Robert  G.  Sims.  Lieutenant  Colond.  USAF. 

Ramstein  Air  Force  Base  JUunstdn.  Federal 

Republic  of  Germany 

Private  Sector  Adviser 

Pad  Leonard.  Airiine  Operations.  Air 

Transport  Assodation  of  America, 

Washington.  D.C 

Udtad  Stelaa  Daiegatioa  to  the  Stady  Gnmp 
m,  intemalioad  Talenaiiiiiniitfatlnn  Unioo 
(ITU),  blaraatfaad  TaiaphoaeaBd  Tehgraph 
Consdtetive  CommUtee  (OCTTT).  Geneva. 
NoveBriMrU-ai,im 

Working  Party  m/S  November  11-13. 
Woridng  Party  ni/2  November  14-ia  and 
Working  Party  m/l  November  25-26, 1985. 

R^resentative 

Earl  S.  Baibely,  Acting  Director,  Office  of 
Technicd  Standards  and  Development 
Bureau  of  Intemationd  Communications 
and  Information  PoUby.  Department  of 
State 

Advisers 

Gray  M.  Fereno,  Telecommunication  PoUcy 

Spedalist  Nationd  Teleoommudcations 

and  Information  Administration. 

Department  of  Commerce 
Wendell  Harris,  Federd  Communications 

Commisdon 

Privato  Sector  Advisers 

Wendell  E  Und.  Manager,  Network  Rates, 

Kits  Communications,  Bedminstur.  New 

Jersey 
John  O'Boyle,  Vice  President  ITT  Worid 

Communications  1n&,  Secaucus,  New 

Jersey 
Phillip  Onstad.  Control  Date  Corporatton. 

Washington.  D.C 
Denis  W.  O'Shea.  Telecommunications 

Adviser.  IBM.  Armonk,  New  York 
Beveriy  Ann  Sincavage.  Sedor  I^oduct 

Manager.  GTE  Telenet  Communicationa. 

Corporation.  Reston.  Virginia 
Carmine  TagliaUtda.  Director.  Regufatory 

A&irs.  RCA  Communications.  Inc.,  New 

York.  New  York 
Deborah  Tumey,  Citibank,  N.A..  New  York. 

New  York 

Working  Party  m/S,  November  20-22, 1965. 

Representative 

Eari  S.  Barbely,  Acting  Director.  Office  ot 
Tedmicd  Standards  and  Development 
Bunau  of  Intemationd  Communications 
and  Information  Policy.  Department  of 
Stete 

Advisers 

Gary  M.  Fereno.  Telecommudcation  Policy 
Spedalist  Nationd  Telecommunications 
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lildRtendM.Niw 


■tiaaCorpofaUoB. 
irrWorid 


PMlP. 

cnavrtiitca^ 
•wfHfch^iiia  nr 

JohaOTBiq^Via 

■tkm  infi  I 


FUUp  OMiad.  Cantnl  Data  CMparatkn, 

WMhiinlnii,  aC 
Date  W.  CrShM.  TiliiiMMiMiiiitlnni 

AdviMT.  BM.  AiMok.  Ni«r  Toric 
CualM  l^Malda.  Dinctar.  1Ur>i*<«y 

AiMw.  KCA  rn— niraHnna  Inc.  New 

TaribltawYaik 


AflyraMRlatfm 

Dob  Clay.  Dinctar  Offioa  of  Toxk 


BrackMOnqr.  OtBoaoiToKic  Sabrtancw. 

EnviraHMnlal  ftotactkm  Agaocy 
Thoaas  IMnbon.  OfBoa  of  bnfiraaiBait  and 

HaaMu  BwMa  of  Ooaana  and  intamational 

BiiiliMaawlal  aadSdanMBc  Agairi. 

DapHbMBt  of  State 
Appropriate  USOBCP.Iifi»aion  Officer.  Pari! 

PHmtt  Stctor  Adwittn 

Fkanoat  bwin.  Thm  Conaervatkm  Foundatian. 

Wariiii«tea.  D.C 
Dooald  McCoOister.  Dow  ClMBical 

CoaqMoy.  Midland.  Michigan 


Delegate 

The  Honorable  {ohn  R.  Block.  Socrateiy  of 
Agricuhiita 

Alternate  Ddegatea 

>  Tlw  Hooorabk  kffilicent  VemMn.  United 
Stetea  Repieaentative  to  die  United 
Nations  Agendea  for  Food  and  A^cuhure. 
RoaM 

TIm  HonoraUe  Daniel  G.  Amstuti.  Under 
Sacntaiy  ior  IntefnatkMtal  Athirs  and 
CaoBodity  Pm^ama.  Departeient  trf 
Apicaltara 

Antanio  Geyoao,  Director,  Office  of 
Intemaliaaal  Devek>pment  Bureau  of 
Intematioaal  Oiganixatioa  AfEaii*. 

laaaa  B.  Roea.  UBMed  Statee  Maaioo  to  the 
UaMad  Natfona  Agenctea  lor  Pood  and 
Agricvltnro.  Ra 


Afabemdor  P«nwid(  will  kLm  dritful*  ■ 
of  dtiatattan  ta  dM  abMBoa  of  asGNtafy 


Ite 


Ho«*af 


Adviten 

B.  WayM  DHoay.  IntanHtiaaal  RaiatioBa 
AdviMT.  fntematfcnal  Orfuiatkn 
Alhin.  Office  of  international  Cooperation 
and  DevalapaMBl.  Depariment  of 


Allan  R.  nnMB.  IMted  Statea  MiMtea  to 
the  United  NattaOB  AgeMdea  for  Ftod  and 
Ayicaltara,  RoaM 

Midiad  Goldman.  Office  of  Food  PoUqr  and 
ftoyama.  Bureau  olBooaomic  and 
Burineaa  AfUn.  DapaiteMnt  of  Stete 

HaitfiBid  T.  iHHtagi.  OdaC  Agrieuhuro 
Devekfnaiit  DhriakH.  Bateau  of 
btamatiaaal  Organisation  Affaira, 
DepeitflMBt  of  State 

Bdnmnd  M.  Paiaona.  Deputy  United  States 
Repnoentathw  to  the  United  Naliaaa 
Agndes  for  Food  SBd  Agriodtur 

Maik  WHd.  Chtel  UWted  NatkMH  Dhridoo. 

Program  and  Policy  Cooitltaiatkm.  Agsncy 

for  InteiMtiaiial  Davekipment 
Denid  Weygandt  United  States  Mission  to 

the  United  Natiaos  Agencies  for  Food  and 

Agriculture.  Room 
Max  L  Witchac  DInctar.  intenationd 

OigBBtaatknAfiain,  Office  of 

Intemational  Cooperatian  and 

Development  Deportment  of  Agriculture 

Private  Sector  Advieer 

William  T.  8chapau|^  Bxacutive  Vice 
Resident  American  Seed  Trade 
Assodatkn.  Washington.  D.C 


to  the  Study  Graop 


Aepresantol/v« 

Douglas  Davis.  Commoo  Carrier  Bureau. 
Federal  C(»ununications  Commission 

Private  Sector  Adriaett 

Donaki  P.  Caaey.  ITT  Worid  Conununications 

inc.  Secancas.  N) 
Stephen  Rngleman,  COMSAT,  Oariisbarg. 

MD 
Joseph  NatUm.  Aset  Vice  l^eskient,  I^odoct 

Line  Managameni  Western  Union 

Telepeph  Co..  Upper  Saddle  River.  NI 
Herman  R.  Silbiger.  AT*T  Inforaiatkm 

Systems.  Morristown.  New  Jersey 


(IRSGKAbkiian. 


Repreeentative 

Frederick  W.  Siesseger,  Director. 
Intemational  Commodities  Division. 
Department  of  Commerce 

Attentate  Repreeentative 

Cynthia  Smith,  fndustrial  and  Strategic 
Materials  Divisioii.  Bureau  of  BocnoaBic 
and  Business  Affairs.  Deportment  of  State 


Private  Sector  Advieen 

Thoatas  &  Cole.  Vice  PresideBt  Rabber 
Manuhwturers  Association,  Washington. 

D.a 

DoaaU  A.  Bnamlnger.  Gmieral  Manager. 
natathm  OpeiatioBS.  Goodyear  Tire  end 
Rubber  Conpany.  Akron.  Ohto 

F^ank  Raniolo.  fteakleat.  Akan  Rubber  and 
ChemieaLlnc  New  Yorib  New  York 


BtadyGMup 


R^ueeentative  > 
iV.Davis. 


Carrier 


Federal  Owmnanicatfams 
Alternate  Repreeentative 

Gary  M.  Fereno,  National 
Telecommunications  and  Infonnation 
Administration.  Department  of  Commerce 

Private  Sector  Adviane 

Richard  Hdleman.  Intemational  Buainess 

Machines  Coiporation.  Purchase.  New 

York 
Herman  Silbiger,  ATftT  Bell  Labe,  Crawfords 

Comer  Road.  Hofandri.  NJ 


IMS 


Repreeentative 

Peter  J.  Rots.  AdmiraL  Chief,  OfBoe  of  Marine 
Environment  and  Systems.  \i&  Coast 
Guard.  Department  of  Transportation 

Alternate  Representative 

CJt  Corbett  Captain.  Chief,  Response 
Division.  U3.  Coest  Guard.  Department  of 
Transportation 

Advieer 

Joeeph  J.  Angelo.  Merchant  Vessel  Inspection. 

VS.  Coast  Guard.  Department  of 

Transpoitatian 
Robert  Bhonbeig,  Deputy  Director.  Office  of 

Oceans  and  Polar  Affairs,  Bureau  of 

Oceans  snd  InteraationaL  BatlioBmental 

and  Sdantific  Affairs.  Dqwrtmaat  of  State 
Nancy  FlUsh.  S'««pp»"g  Attache.  United 

States  aabassy,  London 
David  E  Pascoe,  Lieutenant  Commander, 

ChiaC  Envlroomantal  CoordiBation  Branch. 

U.S.  Coast  Guard.  Department  of 

TransportatioB 
John  E.  Riloy.  Chief.  Re^wnse  Standards  and 

Criteria  Branch.  Emergency  Response 

Division.  Enviroamental  notactioB  Agency 
Thomas  H.  Robinson.  Commander,  Assistant 

Chief,  Port  and  Environmental  Safety 

Division.  VS.  Coast  Guard.  Department  of 

TransportatioB     ' 
Frite  Wyba^a.  Marine  Tedmkal  and 

Haaaidoua  Matariab  DMatos.  VS.  Coast 

Guard.  Department  of  T>anapoTtatiaB 

Private  Sector  Advieer 
Sally  Lsnti.  Staff  Attorney.  Oeeanic  Society. 
Washington.  D.C 
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Vakmdnm, 


Representative 

Domenick  lacova  Office  of  Tedmical 
Standards  and  Oavalopment  Bureau  of 
International  Ccnununlcatioos  and 
Information  Policy,  Department  of  State 

Advisers 

Glen  de  Chabert  btemational  Policjr 
Division,  Federal  Communications 
Commission 

Gordon  Hemptoa  Private  Radio  Bureau. 
Federal  Communications  Commission 

Private  Sector  Adviser 

Cecil  R.  Crump,  ATftT  Communications. 
American  Telephone  and  Telepaph 
Company,  Monis  Plains,  New  fereey 

United  States  Dslaiatkia  to  the  IMfed 
Intamatkioal  WhMt  Comica  (IWC). 
December  •-ll.lflBS 


Private  Sector  Advisers 

Hdnut  Landsberg.  Department  of 
Meteorology,  University  of  Maryland, 
College  Park,  Maiyland 

Thomas  E  McKee,  Department  of 
Atmoqtheric  Sciences,  Colorado  State 
University,  Fort  Collins,  Colorado 

Ujrilad  States  iMsgaUoo  to  die  Study  Groiqt 
XVm  tatanalifHul  Teiagnph  and  Tdephooe 


Representative 

Donald ).  Novotny,  Director,  Grain  and  Peed 
Division,  Forei^i  Agricultural  Service, 
Department  of  Agriculture 

Alternate  Representative 

Gerald  Monroe,  Director.  Office  of  Food 
.  Policy  and  I¥o9«ms  Bureau  of  Boooomic 
and  Business  Afiairs,  Department  of  State 

Advisers 

Charies  G.  Billo,  Chief,  Food  ftogram 
Division,  Office  of  Food  Policy  and 
Programs.  Bureau  of  Economic  and 
Business  Atfairt,  Department  of  State 

Turner  L  Oyloe,  Agrioiltural  Counselor, 
American  Emb$ny.  London    • 

Ken  Roberts.  Agricultural  Attadie,  American 
Embassy,  Lonidon 

Private  Sector  Advisor 

Richard  Fritz,  Directw  for  Market  Analysis, 
US.  Wheat  Associates.  Washiagtoa.  aC 

United  States  DbIsibHim  to  theflh  Biiilna  of 

iliii  riiiiiiidsiiM  til  niMalnWuT  irnfM 
Meteotoli»-Bl  OliisidiBHnB  (mHO^ 
Goieva.  Dwxnber  »-U.  1MB 


Principal  Delegate 

Frank  T.  Quinlan.  Natiooal  Climatk  Data 

Center,  Natimul  Baviraamantal  SataDite. 

Data  and  Infeftoation  Sendee.  Natkmal 

Oceanic  and  Atmnqtheik  Administmtioo. 

Department  of  ConnMne 

Alternate  Principal  Delegate 

David  R.  Rodmhirfs.  NatkKud  Weatfwr 
Service.  Oceartc  and  Atnwsphetic 
Administratioa  Department  of  Commerce 

Delegates 

Kenneth  D.  Davidson.  Natiooal  Climatic  Data 

Center.  Natioaal  Baviraamantal  BataDH*. 

Data  and  fay<Mtaatiaa  Seivka,  Natkmal 

Oceanic  and  Ateosphark:  Admiaislration. 

Department  of  OoBimetce 
lames  L.  Raaaoaaen.  Natknal  Weadier 

Servica.  Natkiaal  Oceanic  aad 

Atmoq^haric  Administratiaa  Department 

olCoouaerce 


ittoB  Uatoa  (ITU/CCnT) 
Kyoto.  DaosaOier  S-IS.  IMS 

Representative 

Thifs  de  Haas,  Institute  for 
Telecommunication  Sciences,  Department 
of  Commerce,  Boulder,  Colorado 

Advisers 

Mika  Slomin,  Federal  Communications 

CoBUBission 
LaWranoe  Caplan,  National  Security  Agency 

Private  Sector  Adviser 
Gary  Fishman.  ATftT  Communications, 
Bedminster,  NI 

Udted  Stales  Dslagatkn  to  die  Camndttse  of 
Experts  an  the  latamalkinal  Ragisltattoa  of 
Mask*  WorM  iBlallectaal  Property 
nuMiliathin  (WIPO).  Gwieva,  December  11- 
U.1MS 

R^juasentative 

Lee  Scliraeder.  Patent  and  Trademark  Office, 
Department  of  Commerce 

Alterrate  Representative 

Roaamarie  G.  Bowie,  Attorney-Advisor,  \}&. 
Patent  and  Trademaric  Office 

Adviem 

Patrida  Woodring.  Office  of  Business 
ftacUces.  Department  of  State 

Private  Sector  Adviser 
mibam  A.  Fiidcelstein.  Trademark  Counsel 
Pepsicclnc. 

Uritad  States  DakgattoB  to  die  8Mh  Sesston 
FaadlAUCamdttee(FAC).r      ' 
rU-lS.UM 


ilflprasentotfro 

Gafahl  Monroe,  Director,  Office  of  Food 
Foitey  and  Pragrams.  Bureau  of  Economic 
and  Pntinif  A&irs.  Dqwrtment  cS  State 

Altemale  R/^aesentative 

Chailaa  C.  Bilki,  Chiel  Food  Program 
DMakia  Office  of  Food  Policy  and 
RiignB.  Buraau  of  Eoooomic  and  Business 
AlEyrs.  Department  of  State 

Advisers 

Donald  |.  Novotny,  Director.  Grain  and  Feed 
Dtviatoa.  Foreign  Agricoltnral  Servtee. 
Dapartmant  of  Agrtoaltore 

Ken  Roberts,  Apicultural  Attadie.  American 
Embassy.  London 

Private  Sector  Adviser 
Rkhard  FHtx.  U3.  Wheat  Assodates. 
Washii^on.  D.C 


Unitad  Staias  fMagadoa  to  the  Sted 
of  the  ConnBittaa  OB  Gas  EoonoBic 
Cooimiltee  lor  Europe  (ECI^  Gaoava. 
lanuaty  20-24,  IMS 

Representative 

Ludo  D' Andrea,  Industrial  Specialist 
Petroleum  and  Natural  Gas,  Office  of  Oil 
and  Gas,  Department  of  Energy 

Private  Sector  Adviser 
Stewart  a  Kean,  President,  Utility  Propane, 
Elizabeth,  New  Jersey 

United  Stales  Ddagation  to  die  SZad  Sesskm 
of  the  Maritfme  Safety  Coaudtlae 
Intergavammsntal  Marttfana  Organliatfam 
(IMO).  London.  January  27— February  5, 1MB 

Representative 

J.W.  Kime,  Rear  Admiral  Chief.  Office  <rf 

Merchant  Marine  Safety,  United  States 

Coast  Guard.  Department  of 

Transportation 

Alternate  Representative 

Daniel  F.  Sheehan,  Tedmical  Adviser,  Office 

of  Merchant  Marine  Safety,  United  States 

Coast  Guard,  Department  of 

Transportation 

Advisers 

Nancy  Fibish.  Shipping  Attache,  U.S. 

Embassy,  London 
Thomas  A.  Robinson.  Commander,  Office  of 

Marine  Environment  and  Systems,  United 

States  Coast  Guard.  Departaient  of 

Transportation 
David  Schiele,  Office  of  Technical 

Spedalized  Agendes,  Bureau  of 

International  Organization  Affairs, 

Department  of  ^te 
Gerard  P.  Yoest  International  Affairs  Staff, 

United  States  Coast  Guard,  Department  of 

Transportation 

Private  Sector  Advisers 

William  Hannan.  Vice  President.  American 

Bureau  of  Shipping.  New  York.  New  York 
Donald  C  Hintze,  Executive  Consultant 

National  Ocean  Industries  Assodation. 

Washington.  D.C 
Carmen  J.  Lunette.  Director.  Port  of  Miami 

Miami.  Florida 

Unttad  Staias  Dslafadoo  to  the  Coofaiaiioe 
BB  CandHteBS  far  BailsliaHnw  rf  SMps 
Uflited  Natfoas  CeoiiMMi 
t(UNCTAD).( 
7.  IBM 

R^Kesentative 

William  fi  Dameron.  Deputy  Director,  Office 
of  Maritime  and  Land  Transport  Bureau  of 
Economic  and  Business  AfMrs, 
Department  of  State 

Alternate  Representative 
Thomas  MP.  Christensen,  Office  of 

International  Activities,  Maritime 

Administration,  Department  of 

Transportation 

Congressional  Staff  Advisers- 

Rudolph  V.  Cassani,  Counsel  to  die 
SttboiMnmittee  on  Modiant  Marine,  US. 
House  of  Representatives 
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UM 


GvaU  SctfiH.  GaMnl 


lUqr  D- CoOuu.  OfBc*  of  dw  Ufil 
AiMmc;  OipwtaMi  «f  Sliti 

RidhMd  iMokwM.  UJ.  Mia 

UrataMBt  CoHMidv  La 
DhrWoa  ofMuMiM  ud  Inlmattaiul 
Uw.  U3.  CoMi  Gawd 

PrirattStclorAdriBtn 

Rkdiud  ).  DucUiMk.  AMiatent  to  th« 
PlwidHit  iar  briMMUoiMl  Alhin. 

lUUDBOiNacQi 
.IXC 

PaMck  ).  IClB»  GaaHllut  tatamatioaal 
OiSi^tiaB  of  MuiM  PikKB.  Bostan. 


Ph%  ).  LoTM.  Atlamqr  and  I 

FadBratkm  ctAmrnktm  CoeteoHad 

Shippfa*.  rtaw  Y«k.  Nsw  Yofk 
Juaa*  P.  PatanoB.  Vln  FlMidnt  Nalknal 

MarittaM  Uokn  of  Aaarica.  Nmr  Yoric. 

Nw  I  on 
Taiaadlp  B.  ataqiUBa.  Bxacalfva  Dinelar. 

MailttM  CoatUBMaa.  AFIrOa 

Waddi«taB.aC 
Thooias  S.  Wyman.  Manassr,  Maritima 

RelatioDS.  Chavran  Shipping  Coinpany,  San 

Ftandaco.  CaUfoniia 


Representative 

R.  Max  Pataraoa  CUaC  Foraat  Sarrio*, 
Department  ol  Agricnltura 

Alternate  R^resentative 

Jacob  L  Whitmofc.  Forest  Seivioa, 

Department  of  Agricnhnre 
Henry  Noidan.  Chid;  Diviaioo  (rf  Foiettry, 

Bnreav  of  Land  Management.  Department 

ofthebteriOT 

Adviser 

Sotero  Muniz.  Forest  Service,  Department  of 
Agriculture.  Alboqnerque,  New  Mexico 

Private  Sector  Adviser 

Howard  Laa  Jonas.  )r,  pi  Jooaa 
Company.  bMX.  Natchez.  Miasiaaip|ii 


CHgaaiiillna  QdOPO). 
FahnaiyS-7. 


t 


Rejaesentative 

Lee  Schroeder,  Patent  and  Trademark  OfRce. 
Department  of  Commaroe 

Ahemate  RtjH  meutatim 

Patricia  A.  Woodrin^  OfBoe  of  Business 
Practioaa.Bnreao  of  Economic  and 
Duainaas  Affairs.  Department  of  State 

Private  Sectt^  A/dviser 

WilUaa  R  DafCBy.  Monsanto  Company.  St 
Louis.  Kfiaaoori 


(NASOOKQnabac 

out, 

Coaunusitamn 

The  HoBorabia  Allan  B.  Pataraoa  Jr.  Woods 

Hole.  MasaachuaaMs 
Tha  Hooofabia  Rii^ard  Buck.  Hancock.  New 


The  Hoaocabla  Fkank  Carlton.  Savannah. 
Gaoq^ 

Adviaua 

Vaughn  C  Anthony.  Nordiaast  Ptahariea 
Canter.  National  Marina  Flahariaa  Sarvica. 
Woods  Hola.  Maaaacbuaatts 

Tad  L  Lilleatolan.  Ueutanant.  Foraivi  Affairs 
Office.  National  Oceanic  and  Atmoafrfiaric 
Administration.  Department  of  Commerce 

Daniel  RaUaaydat.  OfBca  of  Ooaana  and 
Fisheries  Affairs,  Bureau  of  Ooaana  and 
Intanatioa^  bviroamental  and  Sdantifk 
AfEaira,  Department  of  State 

Jamea  B.  Weaver,  Aaaiatant  Regional 
Director.  Plahaiy  Raaonrcas,  U^  Fiah  and 
Wildlife  Sdenca,  Department  of  the 
bitacior 

Private  Sector  Adrisera 

Spencer  AppoDonlo,  Commiaaicoar. 

Department  of  Natural  Reaourcea,  Anguata. 

Maine 
Robert  A.  Jonea,  Vice  Chairman,  Connecticut 

Rivar.'SalaMB  Comndasion.  New  Haven, 

Connecticut 
Glenn  H.  Manuel.  Commiaaioner.  Department 

of  Inland  Ftahariea  and  Wildlife,  Auguata, 


toUwCosoa 


Advisere 

David  Cohan.  National  TelacoBBmunicationa 

and  Information  Adminiatration. 

Department  of  Commerce 
Jonathan  David.  Policy  and  Rules  Divisio»— 

Mass  Madia  Bureau.  Federal 

Communicatlana  Commlsaion 
Wilson  A.  U  FoDatte.  PQUcy  and  Rules 

Dhriatoo—Maaa  Madto  Boraau.  Federal 

Conununicationa  Commiaaion 
Frederick  Matoa.  National 

Telecannnnicationa  and  Inlonnatioa 

Adminiatratioa.  Dapartaant  of  Conaaeroe 
Larry  Obno.  Policy  and  Rules  Dlvistao— 

Maaa  MadU  Bvaaa.  Federal 

Cfwwm— icattona  Conuniaaiaa 
Charlea  Ruah.  National  Talecommunicationa 

and  fatfoimation  Adminiatration. 

Department  of  Commerce 
Noibart  Schioader,  Fteqnency  Management 

and  Monitoring  Division.  Voice  of  America 

Private  Sector  Adviser 

Wallaoe  Johnson,  Moffet,  Larson  and 
Johnsoa  P.C  (representing  die  National 
Association  of  Broadcasters),  Arlington, 
Virginia 


Unitad 

oftha 

bi» 


tothaSM 


Btal 


UaitodStetoa 


T^adaandPi  iliininlflJNCTAI^ 
Fahmary  M-a.  UM 

Representative 

Dorothy  Dwookin.  OfBca  of  the  U.S.  Trade 
Representativa,  Geneva 

Private  Sector  Adviams 

Harold  Gattii^ar.  Vice  Preeident.  MftM  Mars. 

Hackettatown.  New  Jeraey 
Johannea  Kilian.  Gill  ft  Dufua.  Inc.  New  York. 

New  York 
Robert  Panlaon  Waatway  Merknria 

Cofporatkn.  New  York.  Naw  York 
Joham  Schao.  Cocoa  Merchants  of  America. 

New  York.  New  Yoric 


Representative 

Donald  J.  Karlin.  Office  of  Merchant  Martina 

Safety,  United  Stetes  Coast  Guard. 

Deportment  of  T^ansportotion 

Aitemate  Representative 

William  J.  Ecker.  OtBce  of  Merchant  Marina 
Safety.  Unitad  Statea  Coaat  Guard. 
Department  of  Transportation 

Advisers 

William  G.  Boyca.  Office  of  Merchant  Marine 

Safety.  United  Stotea  Coaat  Guard. 

Department  of  l^aaaportation 
Nancy  Fttriah.  8hippii«  AttadM.  United 

Stotea  Bmbaaay,  London 
Klaua  WaUa,  OAoa  of  Mardiant  Marina 

Safety.  Unitad  Stataa  Coast  Guard. 

Department  of  Ttanaportotlon 

Private  Sector  Advisers 

John  P.  Goudreau.  Fire  Equipment 

Manufactnrai'a  Aaaodation.  Marinette. 

Wiaoonain 
Rudolph  G.  TMiy,  Marina  TkanqMVtotion. 

Sun  Raflnfaig  and  Marketing  Conq>any, 

Aaton.  Pennaylvania 


Foftalaaa.  BiadL 


Representative 

William  H.  Jahn.  Buraau  of  bitamational 

Communicatlona  and  InfbrmatioB  PoUcy. 

Department  of  Stote 

Alternate  R^resentative 

Anatole  Shub,  Bureau  of  intamational 

Communicatlana  and  tatfonnation  Poliqr. 

Department  of  Stoto 


Munbor 

Edward  A.  Ahaaaoa.  HBtamational  Staadarda 
Coordiaator.  OIBoa  of  Haaardeaa  Matariala 
Regulatiaa  Matariala  IVanaportatfan 
it  of  TVaaapoitatioa 


Advuer 

Walter  G.  Grefaiar.  OOoa  of  CMl  Avtattoa 
Sacarity.  Padaral  Aviatlaa  i 
Department  of  Tranaportotlon 
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Private  Sector  AdviaW 

Frank  ].  Black.  Manager.  Cargo  Servicea.  Air 
Transportation  Aafodatioo,  WaahingtoB. 


UattadStalaa 


tAaaodat 


D.C 

Untted  Stataa  Dalagrtiaa  la  *•  ard 
of  dw  Woridi^  Party  flo  Fadlilattaa  of 
Intamatiaaal 


Match  17-n.  IMi  % 

Repreaentative 

Bruce  R.  Butterwordi,  Chief,  lYade, 
Facilitation  and  Technical  Issues  Division, 
Office  of  International  TransportadoB  and 
Trade,  D^Mrtment  of  Transportatioa 


Adviser 

William  H.  Kenwordiey,  |r^  DaU  Syatems 
Manager,  Office  of  die  Deputy  Assistant 
Secretary  of  Defense  for  Management  • 
Systems,  Department  of  Defense 

Private  Sector  Adviaera 

Andiony ).  D*  Anna,  ATftT  Tedmologiea.  Inc. 

Greensboro,  North  Carolina 
Eugene  A.  Hemley,  Executive  Difector. 

National  Council  on  Intematiooal  Trade 

Documentation.  New  York.  New  Ywk 
Benjamin  W.  Milbnmdt  Jr.,  Manager. 

Material  Systems.  Navistar  IntemaUonaL 

Chicago,  Illinois 


ipftaMaajingaf 
(PIQl 


UnltMl 

Moedngofthe 
Flsharias 
A|ita»-t.lt88 

Commiseioners 

The  Honorable  (Head  of  Delegation)  Clement 
Tillion,  Fisherman.  Homer.  Alaaka 

The  Honorable  Dayton  Lee  Alverson. 
Managing  Partnet,  Natural  Raaouroes 
Consultants.  Inc.  Seatde.  Waahingtoa 

The  Honorable  Richard  R  Lauber.  Vice 
President  and  Alaska  Manager.  PadHc 
Seafood  Processors,  )uneau.  Alaska 

The  Honorable  Robert  McVey,  National 
Marine  Fisheries  Service.  National  Oceaidc 
and  Atmospheric  Administratlan. 
Department  of  Commerce 

Advisen 

Michael  Dahlberg.  Northwest  and  Alaaka 
Fisheries  Center,  National  Marina  Fisheries 
Service.  National  Oceanic  and 
Atinoapheric  Administratlan.  Depaitnent 
of  Commerce.  Aake  Bay.  Alaaka 

Peter  Floumoy,  Attorney  Adviaer,  Office  of 
Legal  Adviser,  Departinent  of  SUte 

Robert  Ford.  OfBca  of  Flahorioa  ASain. 
riurean  of  Oceana  and  IntamatioiMl 
Enviraomental  and  Scientific  Affsin. 
Department  of  Slate 

Private  Ssctar  Adviaere 

Joan  Bergy.  Coosnaier  Adviaer.  Meraar 

Island.  Waahingloa 
Al  Burdi.  Alaska  Draggars  Aaaodatkiii. 

Kodiak.  Alaska 
Henry  MitdielL  Bating  Sm  FlahaRMn's 

Association.  Anchnraga.  Alaaka 


(OAS/OTBL)  Montovkleo.  ApiU  7-11.  UiS 

Repreaetttative 

Domenick  lacovo.  Bureau  of  International 
Communications  and  Infoimation  Policy, 
Department  of  State 

Alternate  Repreaentative 
Douglas  Davis  Federal  Communications 
Commission 

Adviaer 

William  Moran,  National  Telecommunication 

and  Information  Administration 

Department  of  Commerce 

Private  Sector  Adviaer 
Cedl  Crump  AT&T  Communications, 
MoRistown.  New  Jersey 

Unilad  Statoa  Dalagatiao  to  die  24di  Meeting 
of  Iha  Dbacdng  Coundl  Otganisatiao  of 
ABMricn  Stalaa/PaB  Ansaricaa  taatitula  of 
rsiijuihj  wd  nstaty  (OAS/PAIGH).  Rio 
Da  lanaiio.  April  7-11.  IMS 

Repreaentative 

Clarenoe  W.  MinkeL  Chairman  of  die  U.S. 
National  Section  of  PAIGH.  University  of 
Tennessee  Knoxville,  Tennessee 

Altenmte  Repreaentative 

Mark  M.  Macomber,  Deputy  Director  for 

Syatems  and  Techniques,  Defense  Mapping 

Agency 

Adviaer 

Peter  F.  BermeL  Assistant  Director  for 

Programs,  VS.  Geological  Survey.  Reston. 

Virginia 
Frederick  O.  Diercks,  National  Ocean  Service 

National  Oceanic  and  Atmospheric 

Administration  of  Commerce 

Private  Sector  Adviser 

David  BushneU,  Department  of  History, 

University  of  Florida 
David  BushneU  Department  of  History, 

University  of  Florida 
Lydia  Pulsi^er,  Department  of  Geography 

University  of  Tennessee 
Robert  N.  Tliomas,  Departmrat  (rf  Geography 

KOcfa^an  State  Univenity  East  Lansing, 

Michigan 

Unllad  Stalaa  DaiflgatioB  to  tiha  BMh 
dlha  Lafri  CoBnittaa  lal 


mial 


ifovan 
(MO).  Londoo.  April 


7-11. 

R^treeentative 

Frederick  F.  Burgess.  Captain.  Office  of  Chief 

CoonaeL  United  SUtes  Coast  Guard. 

Department  of  TranqMrtatica 

Alternate  Repreaentative 

Robert  Blumberg.  Deputy  Director.  Office  of 
Goaans  and  Polar  Affaiirs,  Bmeau  <rf 
Ooaans  and  International  Environmental 
and  Sdontific  Affairs  Dapartmant  of  State 

Arthur  Volkle.  Jr..  Lieatanant  Office  of  Chief 
Coonaal.  United  Statea  Coast  Goard 
Department  of  T^anaportatioo 


Adviaer 

Charies  r.  Corbett  Captain.  Office  of  Marine 
Environment  and  Systems.  United  States 
Coat  Guard  Department  of  Transportation 

Nancy  Fibish.  Shipping  Attache,  United 
States  Embassy,  London  - 

Thomas  H.  Robinson,  Commander,  Office  of 
Marine  Environment  and  Systems,  United 
States  Coast  Guard  Department  of 
Traiuiportation 

Private  Sector  Adviaer 

Ernest  ].  Corrado,  Vice  President.  American 

Institute  of  Merchant  Shipping, 

Washington,  D.C. 
Edward  C.  Kalaidjian.  Maritime  Law 

Association.  New  Yoric.  New  York 

United  States  Delegation  to  die  24di  Meeting 
of  the  Directing  Council  OrganiiaWow  of 
American  Stataa/Pan  American  Insltluto  of 
Geography  and  History  (OAS/PAIGH)  Rio 
De  Janeiio,  April  7-11.  ISSS 

Repreaentative 

Clarence  W.  MinkeL  Chairman  df  die  U.S. 
National  Section  of  PAIGH.  University  of 
Tennessee,  Knoxville.  Tennessee 

Alternate  Repreaentative 

Mark  M.  Macomber.  Deputy  Director  for 
Systems  and  Techniquea.  Defenae  Marring 
Agency 

Adviaera 

Peter  F.  BermeL  Assistant  Director  for 
Programs,  U.S.  Geological  Survey,  Reston. 
Virginia 

Frederick  O.  Diercks,  National  Ocean 
Service.  National  Oceanic  and 
Atmospheric  Administration,  Department 
of  Commerce 

Private^  Sector  Adviaer 

Robert  N.  Thomas.  Department  of  Geography, 

Michigan  State  Univenity,  East  Lanaing. 

Michigan 

United  States  Delegation  to  dw  TweUth 
SoaaioB  (rfdia  UnitMl  Nationa  rimmlasiwi  on 
Transnational  Cocpocatiaiie  (TNCa)  New 
Yoric  April  •-1S.U8S. 

Repreaentative 

Seymour  ].  Rubin.  Executive  Vice  President 
and  Executive  Director,  The  American 
Society  of  International  Law.  Washington. 
D.C 

Alternate  Repreaentative 

Walter  a  Lockwood,  Jr^  Deputy  Director, 
Office  of  Investment  Affairs,  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

Adviaera 

Stephen  Aldieim.  Office  of  International 

Investments,  Department  of  the  Treasury 
Christine  E  Klepacs,  Office  of  International 

Organizations,  Deiiartment  of  Commerce 
Jade  P.  Orlando.  U.S.  Miaaion  to  die  United 

Nations.  New  York.  New  York 

Private  Sector  Adviaer 

Ralph  A.  Waller,  Vice  Preaident  Otis 
Elevator  Convany.  New  York.  New  Yoik 
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I 


>gnJ/CCITT).lliiln><iiii.  April  1>- 

ta,tm 

PouIm  Davis.  Pwfanl  Commimicationy 


:  Imovo.  Bdnan  of  htanatioDal 
lUoiw  «ad  InfanMtkin  Policy. 
DapaitiiMBt  of  State 

Mvatg  Sector  Adviatn 

DomU  P.  CsMy.  nr  Wocld  Coninunicatioas 

lnc8waKM.N) 
VnAukA  T.  Kdlqr.  C»MSAT  G«Mral 

Caqiantiaa  Waahin«taa.  D.C 


/Upnaenlath9 

Staaky  ScfakMMr.  OfBoe  of  UgiaUtiofi  and 
tetamatianal  Afhin,  Patent  and 
T^adanaifc  Offioa,  DafMrtment  of 
CoBBeroe  ITSPrivate  Sacter  Adviaais 

VnOiani  H.  Bmott  |r,  PUnt  Variety 
nolactian  Coaunittee.  American 
tateDectnal  Property  Law  Asaociatioo. 
AiUi^tea.  Viisinia 

WiDiaa  Sdiapangh.  Bxacntive  Director, 
Amatican  Seed  TVade  Aaaodation. 
Waahii^oB.  D.C 


(IliO).8BboaMBin[ 
Pill MMJiilin 


April  M-U. 


Jt^pnMtnlotnw 

Robert  B.  Penton.  Captain.  Chief.  Plans  and 

Pobcy  DivisioD.  United  States  Coast  Guard. 

Department  of  Transportation 

AJtamate  Repnaentativt 

Richard  L.  Swanaon.  Marine  Radio  Policy 

Branch.  United  States  Coast  Guard. 

Department  of  Transportation 

Adriten 

Nancy  PiUah.  Shipping  AttafJM.  United 

States  BBbassy.  London 
Gotdoa  Hempton,  Private  Radio  Bureau. 

Padaral  Ctnnmunications  Commission 
William  Luther.  Field  Operation  Bureau. 

Pederal  Communications  Commission 
Robert  C  Mclntyre.  Bngineer.  Pederal 

Conmunications  Commission 

Private  Sector  Advieen 

Don  DetTyberry,  Exxon  Conqiany  USA. 

Hoostoo.  Texas 
John  Puechsel.  Natioaal  Ocean  Industries 

Assodation.  Washington.  D.C 


mi  ifclui  J  (OAB/PAiCH) 
April  M-lB,Un 

Aflpraasnlathw 

Oaienoe  W.  MlnkaL  Chairman  of  dw  U.8. 
Natiaoal  S«:*iaB  of  PAIGH  University  of 
Tennessee.  Knoxville.  Tennessee 

Alternate  Repreeentative 

Mark  M.  Macomber.  Deputy  Director  for 

Systnns  and  Techniqaas.  Defense  Mapping 

Agency 

Adtitere 

Peter  P.  BermeL  Assistant  Director  for 

PNgrama,  US.  Geological  Survey,  Reston. 

^Hrglnia 
Pnderick  O.  Dtercka.  Natiooal  Ocean 

Service.  Natianal  Oceanic  and 

Atmospheric  Administration.  Deportment 

of  Commerce 

Private  Sector  Adviaer 

Robert  N.  Tliomea.  Department  of  Geopaphy. 

Michigan  State  University,  East  Lansing. 

Michigan 


Repreeentative 

Ralph  P.  Thompaon.  Jr..  Director.  Office  of 
Basic  Industries.  Department  of  Commeroe 

Adviaere 

Joige  Psrex-Lopei.  Deputy  Director,  Office  of 

intematiooal  Eoooomic  Affairs. 

Department  of  Labor 
Apprapriate  U80BCD.  Mission  Officer.  Paris 

Private  Sector  Adviaen 

Prank  Fenton.  Vice  President  for 
International  Affairs.  American  Iron  and 
Steel  bstitate.  Washington.  D.C 

David  Sclnyver.  Assistant  to  the  Chairman. 
LTV  Steel  Coipantioa  Cleveland.  Ohio 

John  ].  Shedian.  Aasistant  to  the  President 
and  Director  for  Legislstlve  Affairs.  United 
Steel  Workers  of  America.  Pitteburgh. 
Pennsylvania 


to 
ABlarcbca 


Meeting  on 
ica.Iiohaft 


April 


Uiritad 

MBMn 

14-aS.UM 

Repreaentative 

R.  Tucker  Scully,  Director,  Office  of  Oceans 
and  Polar  Affairs,  Bureeu  of  Oceans  and 
btamatioaal  Environmental  and  Scientific 
Affairs.  Depaitment  of  State 

Adviaere 

John  Bdirendt.  United  States  Geologicel 

Survey,  Denver,  Cokndo 
Roger  Freeman.  Office  of  Marine  and  Polar 

Minerals.  Bureau  of  Economic  apd  Business 

Affairs,  Department  of  State 
Scott  Haioat.  Office  of  the  Legal  Adviser. 

Departaient  of  State 
Robert  Hofinan.  Scientific  Program  Director, 

Marine  Mammal  Commiasion 
Thomas  LaughUn.  Office  of  Policy  and 

Polanning.  National  Oceanic  and 


Atmospheric  Administration.  Department 
of  Commerce 

Private  Sector  Adviaera 

Jamea.  K.  Jacksoa  Office  of  General  Counsel. 

American  Petroleum  Institute,  Wsshington. 

D.C 
Lee  KimbalL  Intunational  Institute  for 

Environmental  and  Development, 

Washii«taii.  D.C 

Uottad  Stataa  Dalagalkm  to  the  Kxacmive 
Boad.  U^tod  Nations  ChiMrsB's  Fund 
(UNKZP).  New  Yoric.  April  14-18.  UM 

R^ueaentative 

Rita  Di  Martino.  United  States  Representative 
toUNICEF 

Alternate  Repreaentative 
daudine  &  Cox.  Alternate  United  States 
Representative  to  UNICEF 

Adviaera 

Mary  Louise  Bedcer,  Office  of  Donor 

Coordinatioa.  Bureau  for  Propam  and 

Policy  Coordinatioa  Agency  for 

International  Development 
Harold  Fleming.  United  States  Mission  to  the 

United  Nations,  New  Yoric  New  York 
Peter  F.  Frost  Division  of  Humanitarian 

Development.  Bureau  of  International 

Organization  Affairs.  Department  of  State 
Suaan  Shearouae.  United  States  Mission  to 

the  United  Nations.  New  Yoriu  New  York 
Linda  VogeL  Office  al  International  Health. 

PuUic  Haaldi  Service.  Department  (rf 

HeaMi  and  Human  Services 

Private  Sector  Adviaer 

Lawrence  E.  Bruce,  fr^  President.  U.S. 

Committee  for  UNICEF.  New  York.  New 

York 

United  States  DelegatioB  to  the  awh  Session 
of  the  Saboomarittee  on  dm  Carriage  of 
I  Gooda,  IntaigovenmeBtal 
lanisatian  (IMO),  Londoo.  April 

S1-»,UM 

Repreaentative 

Thomas  R.  Dickey.  Commander.  Marine 
Technical  and  Hazardous  Materials 
Division.  United  States  Coast  Guard. 
Department  of  Transportation 

Alternate  Repreaentative 

John  P.  Aheme,  Lieutenant  Commander, 
Marine  Technical  and  Hazardous  Material 
Division.  United  States  Coast  Guard. 
Department  of  Transportation 

Adviaera 

Edward  A.  Altemos,  bitemational  Standard 
Coordinator,  Office  of  Hazardous  Materials 
Transportation.  Reeearch  and  Special 
Programs  Administration.  Department  of 
Transportation 

Lany  H.  Gibaon.  LL  Commander.  Marine 
Tec^cal  and  Hazardous  Materials 
Division.  United  States  Coast  Guard. 
Department  of  Transptntation 

Private  Sector  Adviaar 
Donald  W.  Gates.  Captain.  National  Cargo 
Bureau.  Inc.  New  Ymk.  New  York 
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April  11-n.lMI 


Repnaentative 

Thiis  de  Hua.  Iiutitute  for 

TeleconununicatiDD  Science, 

Commetce.  Boalder,  Cokndo 

Adriaer 

Robert  FenicheL  NatioiMl  CoBmunicatioa* 
Syttenu.  Washiqgton.  D.C 

Private  Sector  Adviser 
Richaid  P.  Brandt  ATftT  CommunicatkMU. 
Bedminister,  New  Jeney 

UnUwi  Stataa  De  , 

oftiwSdbcn— meeoafceriiriepef 


PMO). 


April 


MariliaM 

»-as,UM 

R^tnaentative 

Thomas  R.  Dickey,  Commander.  Marine 
Technical  and  (fazardoua  Material* 
Division.  United  States  Coast  Gvani. 
Department  of  THnsportatiaa 

Alternate  Repreaeatative 

John  P.  Abeme.  Lieutenant  ( 

Marine  Technical  and  Hazardoos  Material* 
Division.  United  SUtes  Coast  Guard, 
Department  of  TVanspottatiaa 

Advuert 

Edward  A.  Altemos.  biteniatteaal  Slaodaide 
Coofdinator.  Office  of  Hasardoa*  Materials 
Transportation.  Research  and  ^ledal 
Programs  Admiaistratiao.  DepartBeat  of 
Transportation 

Nancy  Fibish.  Shipping  Attache,  Unitad 
States  En^Mssy.  London 

Larry  R  Gibson.  Lt.  Commandec;  Marine 
Technical  and  Hazardous  Materials 
Division.  United  States  Coast  Guaid, 
Department  of  Itansportatiaa 

Private  Sector  Adtriaer 

DonaM  W.  Gatee,  Captain,  NaUanal 
Buraao.  inc  Now  Yoric  New  Yofk 


Unilad  States  Dshgatlnii  to  Ifca 


IntamatianalTa 

(mi).  Geoava.  Afrill4-MBy  1. 1 

Afl|M«seiilolive 

James  C  McKinney.  Mass  Media  1 
Federal  Commanicatkaia  Commissinn 

Alternate  Repreeentativm 

William  H.  Jahn.  Bureau  of  Intemattonal 

Communicattoas  and  Informatian  Policy, 

Department  of  State 
Wilson  A.  U  PoUette,  Pdicy  and  Rnlaa 

Divisioa  Mass  Media  Bureau,  Pedsfal 

Communicatioas  Coonisaion 
Harold  G.  KimbalL  Natiaoal 

Telecommnnicatiaiis  and  bfomatkia 

Administration.  Deparlawnt  of  Cwnmera 
Wallace  B.  Johnson.  MoStt  Larsoo  and 

Johnson.  P.C  Arlingtoa  Vtasfada 


Advkert 

Jaoatkaa  David.  Policy  and  Rides  Division, 

Mass  Media  Buraanu?ederal 

CoBBmunications  Commission 
Ftadertdc  Matoa,  Office  of  Spectrum 

ManagemaBt  N&tfanal 

TeleoomnumicatioDS  and  information 

Administration.  Department  of  Commerce 
John  P.  Moddema  Bureau  of  Inter- American 

Affairs,  Department  of  State 
Hairy  Montgomery,  Telecommunicatkms 

Attache,  United  States  Mission,  Geneva, 

Switzerland 
Lany  CMsoo.  Policy  and  Rules  Division,  Mass 

Media  Bureau,  Federal  Communications 

Commission 
Noibert  Scfaroeder,  Frequency  Management 

and  Mooitpring  Division,  Voice  of  America 
Steven  Salwyn,  Policy  and  Rules  Division, 

Mass  MitiMt  Bunau,  Feda^ 

Conamunications  Commission 
Louis  Stephens,  Policy  and  Rules  Division. 

Mas*  Medta  Bureau.  Federal 

Communications  Commission 
John  C  Wang,  Office  of  Science  and 

Tedmology,  Federal  Communications 

Commissinn 
Ftands  K.  Williams,  Office  of  Science  and 

Tedmology.  Federal  Communications 

Commission 

Private  Sector  Advieere 

Elizabetfa  L.  Dahlberg.  Lphnes  and  Culver, 

Washii«ton.  D.C 
Donald  G.  Everist.  Cohen  and  DippeU.  P.G^ 

Washington.  D.C 
Fernando  Oaxaca.  Coronado 

Communications  Corporation.  Los  Angeles, 

California 

Uidlad  Slataa  Dda«atk»  la  Ifaa^lMh 
ofiha 


UaitadSlala* 


(IMO». 


Ap^a-MaylUM 


R/^treeentative 

Thoma*  R.  Dickey,  Commander.  Merine 
Technical  and  Hazardoua  Material* 
Diviaion.  United  States  Coast  Guard. 
Department  of  Transportation 

Alternate  Representative 

FHto  Wybenga,  Marine  Technical  and 
Hazudou*  Materials  Division.  United 
Statee  Coast  Guard.  Department  of  . 
"nransportation 

Mviaere 

Nancy  Fibish.  Shipping  Attache.  United 

States  Embassy,  London 
Chaiias  A.  Huber.  Commander.  Office  of 

Marine  Environment  and  Systems.  United 

States  Coast  Guard.  Department  of 

Tkansportation 
KOdiaal  D.  Mtnrissette.  Marine  Techical  and 

Hazaidous  Materials  Division.  United 

States  Coa*t  Guard.  Department  of 

Transportation 

Private  Sector  Adviaera 

William  M.  Mayberry.  Captain.  Executive 
Diraetor.  OtEshora  Marine  Service* 
A**odatioa.  New  Orlean*.  Loui*iana 

Rndo^  Teny.  Manager  of  Engineering.  Sun 
Ttaupoct  bux.  Aston.  Pennsylvanta 


Intamaikiaal  Coffsa  ( 

,  April  2t-May>.  IMS 


POO). 


Representative 

Jon  Rosenbaum.  AssUtant  U.S.  Trade 
Representative,  Office  of  dn  US.  IVada 
Representative,  Executive  OfBce  of  dw 
President 

Alternate  Repreaentative 
Ralph  F.  Ives,  DL  Primary  Commoditie* 
Division.  Department  of  Commerce 

Adviaera 

James  Bnrkart  U.S.  Embassy.  London 
Linda  Hochstein.  Office  of  Food  Pdicy  and 
Programs.  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State 
&uce  McMullen.  Commodity  Officer.  MA. 
Embassy,  London 

Private  Sector  Adviaer 
George  E.  Boecklin.  President  National 
Coffee  Association.  New  Yoric  New  Yoric 

United  States  Ddegatton  to  die 
IntHgovenaneBlal  Granp  OB  Bi 
Saaaloa.  Rana,  May  B-C  IMii  Food 
Agriculture  Organizatioa  (FAO).  Koma,  May 
B-«,1*M 

Representative  ex  officio 

The  Honorable  MilUcent  Fenwidc,  United 
States  Representative  to  die  United 
Nations  Agencies  for  Food  and  Apiculture. 
Rome 

Repreaentative 

Ralph  Ives.  Primary  Commodities  Division. 
Department  of  Commerce 

Alternate  Repreaentative 

James  E.  Ross,  United  State  KAssion  to  die 

United  Nations  Agencies  for  Food  and 

Agriculture,  Rome 

Private  Sector  Adviaera 

Wairen  G.  Breck,  Consultant  Metaiila. 

Louisiana 
Robert  M.  Moore,  President  btemattonal 

Banana  Association,  Washingtoa  D.C 


United  States  Delegadon  to  the 
National  Bxpart*  OB  the  F 
Oiaanisalion  far  EcoBoai 
DovalopoMnt  (OECD),  Paria.  May  l*-ll, 

Repreaentative 

Jeanne  Roberts,  Special  Assistant  to  dM 

Deputy  Under  Secretary  for  Intaraatiaoal 

Affaire.  Deportment  of  Labor 

Adviaera 

Michael  Heilman,  Aasodate  Generol 

Counsel  Immigretion  and  Naturalization 

Service,  Department  of  Justice. 
Ariene  Holen,  Senior  Staff  Eoonomist 

Council  of  Economic  Advieen 
Marion  F.  Houatoua  OtBc*  of  International 

Economic  Affairs,  Bureau  of  Intematiooal 

Labor  Affairs,  Department  of  Labor 
Approiwtate  USOECD.  KQ**ion  OtBcar.  Paris 
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Viiiinia 
Muk  MUkr.  AMOdalt  ftoiMMr  of  MMcal 
SctaMB.  Unhmsity  of  DaUwan,  Ntwaik. 


I  (WHOI.  GMna.  Mqr  8-lt.  un 

Dthgatm 

TIm  Haoonbte  Otit  R.  BowM.  MJ>.  (CU«f 
IMafite).  Sacntuy  oTHMltfa  and  Hnman 


11m  Hoaonbh  C  Evmtt  Koop.  KLD.  (Dsputy 
Chtef  IMi«it«).  SmsMW  Ganaral  of  the 
UnMtd  StalM  and  Dtawtar.  OfBo*  of 
totanatkaal  Haahk.  MiUc  HaaMi  Sarvica. 
DaparlBMBt  of  Haallk  and  Hnaan  Servioaa 

Tha  HoHmbla.  GaraM  P.  Camwn. 
fiBihanailnff  Unitad  Stataa  Mmanent 
Rapraaantathra  to  tha  UnHad  Natkna 
(Moa  and  Otiiar  totamational 
Otganizatioaa  at  Ganava 

Ahemate  Dtlagatat 

Tha  HoooraUa.  Ftank  E.  Yoanc  MD^ 
CoBDoiiaaionar  of  Food  and  Dnsa.  Food 
and  Di^  Adminiatntioa.  Public  Haalth 
Sarvioa.  DapartoMnt  of  HaaMi  and  Human 

Sarvioaa 
Tha  Hooonble  Ned  A.  Boyar.  Director  for 

Health  and  Tranaportatioo  Pragrama. 

Bureau  of  bitamatianal  Oiganliatioo 

Afhira.  DepartBaat  of  State 
The  Hooorabb  Kenneth  ].  Bart.  MJ}^ 

Diractor  for  Heehh  Agency  for 

htenutioaal  Development 
The  HoBorabla  Thoaaaa  B.  Makne.  Deputy 

Diractor.  National  biatitntee  of  Health. 

PabUc  Heehh  Service.  Department  (rf 

Heelth  and  Human  Servicea 

Adviaen 

Faye  Abddlah.  KLO^  Deputy  Sorgeoa 

General  and  Chief  Nurae  Officer.  Public 

HeeMi  Service.  Depertment  of  Health  and 

Human  Servicea 
Wilham  C  Bartley.  Intemational  Health 

Attache.  U3.  Kffiaaian.  Geneve 
Roee  Belmont.  Aaeodate  Director  for 

Multilateral  Pragrama,  Office  of 

taitematianal  Haahh.  PnbHc  Health  Service. 

Department  of  HeaMi  and  Hnman  Services 
Ronald  a  Fladu  Deputy  Chief  of  MiMi<m. 

US.  Kfiaaion.  Geneva 
Donald  HopUna.  hUX.  Deputy  Director. 

Centen  far  Dieeaaa  Control  PubUc  Health 

Service.  Department  of  Health  and  Human 

Sconces 

Jnatin  )ackaan.  U.S.  hfission.  Geneva 
Thomaa  A.  lohnaon.  Legal  Adviaer,  U.S. 

Miaaioa.  Geneva 
Gilberi  H.  Sheinbaum.  Pohtical  Counselor. 

UJ&.  Missiaa.  Ganri-' 


PriwattStctorAdrimr 
William  &  Walah.  MD..  naaident.  Protect 
HOR.  IfUhraod.  Vtaginia 

ilalhal 


Chairman 

Richard  E.  Shium.  OIBca  of  International 
Radio  Communicationa,  Buieaa  of 
International  Conununicationa,  and 
Information  PoUcy,  Department  of  State 

Vice  CAoinnon 

Richard  D.  Pariow,  National 
Telecoaimnnicationa  and  Infotmation 
Administration.  Department  of  Commerce 

Thoasas  &  Stanley,  Federal  Communications 
Commission 

Covenunent  AtMten 

Roger  B.  Beehler.  National  Boraau  of 
Standards,  Boulder.  Coloredo 

Dr.  John  F.  Cavana^  Naval  Surface 
Weapona  Center,  Dahlgren,  Virginia 

Gofdoo  F.  Hampton.  Stair  Engineer, 
Tedudcal  Standards  Brandi.  Federal 
Communications  Conmission 

Harold  G.  Kimbaa  National 
Taleoooununications  and  Infdnntian 
Administratioa.  Department  of  Commeree 

Alex  C  Latker.  Tariff  Division.  Common 
Carrier  Bureau.  Federal  Ommnmications 
Coounission 

Robert  Mayher.  National 
Taleconununications  and  Infmmation 
Adminiatratioa.  Depertment  of  Commerce 

Robert  C  Mclntyre.  Private  Radio  Bureau. 
Federal  Conmuoications  Commission 

Neal  K.  McNaughtan.  Office  of  Science  and 
Technology,  Federal  Communications 
CcMnmisslon 

Wairen  G.  Richards,  Office  of  International 
Radio  Communications.  Bureau  of 
International  Communicatioos  and 
Information  Policy,  Department  of  State 

Arthur  D.  Spaulding.  Institute  for 
Telecommunication  Sciences,  National 
Telecommunications  and  Information 
AdministratioB,  Depertment  of  Commerce 

Dr.  William  F.  Utlaut.  faistitute  for 
Telecommunication  Sciences,  National 
Telecommunications  and  Infonnation 
Administration,  Department  of  Commerce 

Private  Sector  Advieen 

Herbert  T.  Blaker,  Rockwell  tatemational 

Corporatkm.  Ariington.  Virginia 
Cedl  R.  Crump,  ATftT  Communications, 

Moiristown.  New  Jersey 


B.  WdUttn  Hsaty.  Advanced  Television 
Syatema  Comadttaa,  Washington.  D.C 


|ohn ).  Kallahar,  Syatamatka  General 

Cotpontkm.  Sterlii^  Viigbiia 
Hans  I.  Waiaa.  CoeBmunications  Satellite 

Conwratkm.  Washington,  D.C 
Roman  Z.  Zapotowyci.  The  Western  Union 

Tekgraph  Company.  Upper  Saddle  River, 

Newlanay 

DEPARTMEHT  OF  THE  TREASURY 

PiMe  kiforawftlon  ColscHon 
RtqukwiMnto  SubmKM  to  0MB  for 


Dated:  May  21. 198& 

The  Department  of  Treasury  haa 
submitted  the  foUowing  puUic 
infonnatian  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Puh  L.  96-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
tbe  Treasury  Bureau  Clearance  Officer 
listed.  Conunents  regarding  these 
information  collections  should  be 
addrassed  to  tbe  OBM  reviewer  listed 
and  to  tbe  lYeasury  Department 
Clearance  Officer,  Room  7221,  1201 
Constitution  Avenue  NW..  ^Ahshington. 
DC  2022a 
InteRial  Revenue  Service 

Ohm  Number.  1545-0755 

Form  Number  None 

Type  of  Review:  Extensicm 

Title:  LR-58-83,  Final-Delated  Group 
Election  With  Respect  to  Qualified 
Investments  in  Foreign  Base  Company 
Shipping  Operations 

OMB  Number.  1545-0757 

Form  Number.  None 

Type  of  Review.  Extension 

Title:  LR-20B-7a  Final— Special  Lien  for 
Estate  Taxes  Deferred  Under  Section 
6166  or  eiesA:  Procedure  and 
Administration 

Clearance  Officer  Garrick  Shear,  (202) 
5e6-615a  Internal  Revenue  Service. 
Room  5571. 1111  Constitution 
Avenrae.  NW..  Washingtion.  DC  20224 

OMB  Reviewer  Robert  NeaL  (202)  395- 
668a  Office  of  Management  and 
Budget.  Room  3206,  New  Executive 
Office  Building  Washingtcm.  DC  20603. 


Departmental  R^o'*'  hkmagmmt  Offioe. 
[FR  Doc.  86-11827  Filed  8-27-66: 84S  am] 
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Sunshine  Act  Meetings 


Tlw  Motion  0(  the  FEDERAL  REGISTER 
conttfns  notices  of  meeting*  publehed 
under  the  "Qovemmem  in  the  Sunshine 
Art"  (Pub.  L  94-409)  5  U.S.a  S52b(e)0). 


COHTENTS 


Federal  Reserve  Svsism 

Nudew  Regutatory  Cbmmission.. 


FiMiuu.  RKSHivf  ^vtrm  aOARD  OF 


I  AND  OAtC  IIKX)  a  jn.,  Monday.  June 
2.1966. 

MACC  Marriner  S.  Eccles  Federal 
Reserve  Board  Buflding.  C  Street 
entrance  between  20th  and  2l8t  Streets. 
NW..  Washington.  DC  20551. 

status:  Closed. 


MATTCRSTOI 

1.  Personnel  artioaa  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  artions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  csiried  forward  from  a 
previously  announced  meeting. 

CONTACT  MMSON  KM  MONK 

intonmation:  Mr.  Joseph  R.  Coyne, 
Assistant  to  die  BDard:  (202)  452-3204. 
You  may  call  (20^  452-3207.  beginning 
at  approximately  6  pjn.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  May  23. 19B6. 
lames  McAfee. 

Associate  Secretary  afthe  Board. 
(FR  Doc  86-12032  Hied  5-23-86;  3:41  pmj 
I  coot  atis-*i-«i 
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NUCLSAN  RtOULATONV  COMMISSION 

OATB  Weeks  of  May  26.  June  2. 9.  and 

iai966. 

PUice  Commissioners'  Conference 

Room.  1717  H  Street,  NW.,  Washington, 

DC 

STATUS:  Open  and  Closed. 

ITOi 


WaakofMayai 

Wednesday.  May  28 

2:00  p  jn. 
Discussion  of  Management-Organization  of 
Internal  I^rsoimel  Matters  (Closed— Cx. 
2ft6) 

Thursday.  May  29 

0:45  SJn. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Licensee  Hearing  Request  in  Civil 
Penalty  Case  (GPU  Nuclear)  (Tentative) 

Week  of  JuDS  X— Tentativa 

Thursday.  June  5 

2A)pjn. 
Meeting  with  Advisory  Committee  on 
Reactor  Safeguards  (ACRS)  on  GESSAR 
n  (Open/Portion  may  be  Closed— Ex.  3  ft 

4) 
3:30  pjB. 
AfRnnetion  Meeting  (Public  Meeting)  (if 
needed) 

Friday,  June  8 

10:00  ajn. 
Briefing  by  Staff  on  Sutus  of  TVA  (Open/ 
Portion  may  be  Closed-^x.  5  ft  7) 
2!00pjn. 
BritfiV  by  Davis-Besse  Ad  Hoc  Review 
Group  (Public  Meeting) 

Weak  ef  funs  •— TenUtiva 
Taeeday.  June  10 
2Alpjn. 


Discussion  of  Pending  Investigations 
(Qosed— Ex.  5  ft  7) 

Wednesday.  June  11 

IIM)  a.m. 
Periodic  Meeting  with  Advisory  Panel  for 
the  Decontamination  of  TMI-2  (Public 
Meeting) 
2.-00  p.m. 
Briefing  on  Status  of  EEO  Program  (Public 
Meeting) 

Thursday,  June  12 

2.-00  p.m. 

Mefuig  on  Restart  of  San  Onofre-1  (Public 
'     Meeting) 
Z-30  p.m. 

Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Wedc  of  |una  16— Tentative 

Wednesday,  June  18 

10:00  a.m. 
Discussion/Possible  Vote  on  Safety  Goals 
(Public  Meeting) 
3:30  p.m. 
Affirmation  Meieting  (Public  Meeting)  (if 
needed) 

ADomONAL  INFORMATION:  Discussion  of 
Management-Organization  and  Internal 
Personnel  Matters  (Closed— Ex.  2  »  6) 
scheduled  for  May  21  was  cancelled 
Affirmation  of  "Reassertion  of  Certain 
Regulatory  Authority  in  New  Mexico" 
(Public  Meeting)  was  held  May  22. 

TO  VIMFV  THK  STATUS  OF  MEETINOS 
CAU.  (RCCONOmO):  (202)  634-1498. 

CONTACT  FCRSON  FON  MONt 

mfonmation:  Robert  McOsker  (202) 

634-14ia 

Robert  B.  McOakar, 

Office  of  the  Secretary. 

May  22. 1966. 

(FR  Doc.  86-12031  Filed  5-23-88;  3J1  pm| 
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Wwlnesday 
May  28,  1986 


Part  II 


Department  of  Labor 

Office  of  Assistant  Secretary  for 
Veterans*  Employment  and  Training 


41  CFR  Part  61-250 

Annuai  Report  From  Federai  Contractors; 

Proposed  Ruie 


/  VoL  W.  No.  ICB  /  Wednewiay.  May  28.  1966  /  Propoaed  Rule» 


f1CRIPwt61-M0 


,._^.:  OfBot  of  ttM  Asdatant 
SacnUry  for  Vaterana'  Employment  and 
Traininfi  Labor, 
nciwii.  Pfopoaad  roie. 

tUWMRV:  Biuctmant  of  tha  Veterana' 
Coayanaation.  Education,  and 
Bmpioymant  Amandmanta  of  1982 
•stabUahad  tha  raquiremanta  for  Federal 
contracton  to  aabmit  a  report  at  least 
■miMlly  to  dM  Secretary  of  Labor.  Thia 
ptopoaal  woold  implemoit  thoae 
requiramanta. 

OATn:  Written  comments  must  be 
received  no  later  dian  June  27. 1966. 
AMMnK  Commanta  dioald  be 
addieaaad  to  Donald  E.  Shasteen. 
Asaiatant  Seoetaiy  for  Veterana' 
RwipfayMMwit  and  Training.  U.S. 
Departtnent  of  Labor.  200  Conatitution 
Avanae  NW..  Waahington.  DC  2Q2ia 
AttaaAioB:  Kir.  Jeaaph  C  Joares.  Director. 
OfBoa  of  Veterans'  Employment  and 
IMnfaig  Programs. 

torn  niRTMBI  MPONMATION  CONTACT: 

1^.  loaeph  C  ^lare>.  Telephone  [202) 
523-01ia 


ATMttMorto 
laMry  Ml  1961.  the  OOce  of  Fedaaal 
Contract  C^npHance  Itagrama  (OfXX3>) 
in  tha  Department  of  Labor  raqairad. 
puraoant  to  regolatloaa.  ooBtradara  and 
soboontraclan  aa^act  to  ae  USuC. 
2n2(a)  to  aabmit  a  report  at  least 
quaiterly,  to  die  appropriate  oflke  of  the 
State  employment  sendee.  The  reports 
were  intended  to  provide  both  the  State 
eai^oyment  aarvkea  and  tte 
Department  of  Labor  with  information 
regarding  hiring  and  proviaion  of 
required  afBrmative  action  for  "special 
disabled  veterana"  and  "veterana  of  the 
Vietnam-«ra."  as  defind  under  38  US.C 
2011.  Such  a  reporting  requirement  was 
not  specifically  required  in  die 
legislation  at  38  U.S.C  2012. 

By  notice  in  die  Fodatal  Ra^alar.  die 
regulatory  requirement  for  the  quarterly 
report  at  41 CFR  80-2Sa4(d)  was 
suspended  ontU  further  notice  by 
OPCCP  at  47  FR  4258  Oanuary  29. 1982). 
At  diat  time  the  quarterly  report  had  not 
ba«i  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act 

Subaequantly.  Congraaa  enacted  the 
Veterana'  OmqMnaation.  Education,  and 
Employment  Amendmenta  of  1982  (Pub. 
L  97-308)  which  included  a  provision 


requiring  Federal  oontractora  ta  aubmit 
a  Npart  at  laaat  annually  to  die 
Somtaiy  of  LAor.  Section  310(a)  of  the 
amendmenta  added  a  new  subaaction 
(d)  to  38  U.8.C  2012.  as  follows: 

(dMl)  Bach  ooBtractor  to  whom 
(a)  of  dUs  Mctkm  appUM  riialL  in 

with  tha  ratolatkHM  «4ikh  dM  Sol 

prewaiba.  rsportat  hast  annually  to  lbs 
Sacntaiy  oiH— 

(A)  Tha  nunbar  of  anpioyMa  ia  iM 
foroa  d  such  cootiaclar,  by  tob  catafwy  I 
hiiliv  locatian.  wlw  an  veterana  of  tha 
Vietnam  ara  or  apadal  diaablad  vetwana; 
and 

(B)  Tha  total  number  of  new  employaaa 

hlrad  by  tiia  oootractor  dnriog  die      '  ^ 
oovaiad  by  tte  tapoct  and  tha  mm 
empkqreM  who  ara  vatataaa  of  the 
•ra  or  •pedal  diaablad  veterans. 
(2)  Tha  Sacrataiy  shall  nsiife  that  the 

administratlaa  of  dw  fapottina  laiidise t 

under  paraaraph  (1)  (rf  tUs  ■dbNdlaa  la 
coordinated  with  roqiact  toany  ravriNBsat 
for  tha  contractor  to  make  aay  oth«  NT"*  to 
tha  Secretary. 

Section  310Cb)  required  dM  Seorstaiy 
to  iaaua  regulatitma  implamantiat  Am 
report  Tha  Aaaistant  Secretary  for 
Veterana'  Employment  and  Training  haa 
reaiMinsibility  for  administering  4ie 
report  requirements. 

The  reports  required  by  this 
legislatioa  are  intended  to  assist  die 
Depaitmant  of  Labor  in  carrying  oat  ita 
reiV<»*l^^»  ^  maintaining  Federal 
contractor  compliance  with  the  statute. 
The  implementing  regulations  also  serve 
to  stref^disii  dia  governmental  aatarock 
avaOahla  lo  infotm  and  assist  Federal 
contracton  in  meeting  their  veterana' 
affirmative  action  obligations. 

Tha  Depaitmant  ia  axplming  aavaral 
eltefiiativaa  la  aaddng  die  simplest  and 
most  coet-effective  way  to  handle  the 
annual  veterans'  employment  report 
Amang  Mm  optians  being  considered  is 
fuU  use  of  the  capability  and  experience 
•dwt  the  BqadBnqiloyment  Opportaaity 
rnnaniaaion  (EBOC)  has  gained  in 
collecting  Information  frcm  Federal 
contractora  via  the  Standard  Fonn  lOOi, 
Equal  Eiqiloyment  Opportunity 
Employer  Informatioo  Report  B80-1. 
Under  diia  option,  contractual 
errangementa  would  be  made  wiA 
EEOC  to  distribute,  receive  and  piooaaa 
a  one-page  veterans'  report  form  nalBg 
procedures  and  definitiona  virtually 
identical  to  dioae  used  for  die  BBO-1. 
However,  then  woold  be  no  diiact 
aasodation  of  the  veterans'  report 
requirements  widi  thoee  of  the  BBO-1. 

Other  options  inchide  "contraettng 
out"  of  die  processing  of  die  vaiarana' 
emplojrment  report  or.  altamalKa^, 
development  and  implementatiaa  of  a 
proceaaing  system  by  the  Depeitmeaft  of 
Labor.  At  diia  time,  it  appean  that  t^ 
latter  optiona  would  be  more  coady 


aaould  take  longer  to  implement  We 
welcome  further  comment  on  the 
optiona  described  above  or  any  other 
akemativea. 

An  Advance  Notice  of  Proposed 
Ralemaking  was  published  at  SO  FR 
SSI80-33362  (August  19. 1985)  for 
pnrposes  of  advising  interested  parties 
4;tn^"»i"g  the  content  and  scope  of  a 
propoaad  rule  and  requeating  comments 
vMasdlng  ita  adequacy,  coverage  and 
^wtiveneaa.  The  Department  received 
fourteen  sets  of  comments  firom 
veterans'  orgmiaationa.  State 
ei^iloyment  service  agencies.  Federal 
agnidaa.  Fadval  contractora.  and  other 
interested  partiaa.  The  following 
aamaiariTftt  aignificant  comments  and 
racoaBamndations  received  and  their 
raaohition  for  publication  of  these 
proposed  rules: 

Locadon  of  Propoeed  Rnlaa 

Commenten  and  the  Department 
agree  that  the  k>cation  of  the  propoeed 
ralea  at  41  CFR  Part  61-250  would  be 
oonveniant  aince  they  would  be  in  close 
pRudmity  to  current  regulationa  issued 
^  die  Office  of  Federal  Contract 
Comiriianoe  Programa  (OFCCP)  at  41 
CFR  Part  6l>-25a  The  OFCCP 
r^uladons  also  cover  affirmadve  action 
for  Vietnam-era  and  special  disabled 
veterans  pursuant  to  38  U.S.C  2012.  One 
commenter  expreaaed  concern  that  the 
similarity  in  r^idatoty  dtadona  might 
raanit  ia  confuaion  and  inadvertent 
ovaraiikt  by  contractora  familiar  only 
widi  (he  OFCCP  rulea.  notwidiatandfaig 
the  contractor's  obligation  to  maintain  a 
working  knowledge  of  aU  cumnt 
t^lidationa  which  affect  them.  As  an 
a^-«vwninf>datiffn  to  diia  ooncem,  the 
Department  propoaea  to  inchide  the 
i^ulatory  dtatioo  on  die  propoeed 
VETS-100  fioim  in  tha  secdon  which 
diacuaaaa  die  legal  baaia  for  die 
repenting  reqoiiement 


oTRuk 


Coal  and 


Potential  recordkeeping  and  reporting 
bordena  were  daacribad  only  by  one 
commenter.  While  the  pertinent 
I  iiMiiiiwH  generally  atatad  diat  die 
ffl^^f— ^1^  requirementa  would  impoae 
si^taBtial  coat  and  time  bordena,  no 
specific  figurea  were  gjven.  Tha  reasons 
aaggaatad  for  extra  bordena  were  diat 
eoqiloyen  would  have  to  aurvey  their 
workforoee  for  veterana'  data  not 
steady  maintained,  computer 
pngramming  woold  have  to  be  reviaed 
aad  veteran  data  collected  would  have 
to  be  ptotectad  in  order  to  maintain  die 
privacy  nqutaad  for  audi  reoorda.  We 
raeapiae  that  contracton  will 
experience  some  addidonal  bordena  and 


UM 


nimt 
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Report  Fom  or  AanMl:  FMriUliy  of 


EEQ-lR^Mrt 


Most  of  die  ooamMntera  who 
addnsMd  a  report  fotia  or  fbnut 
generaUy  faviuM  iacaipontian  of  tke 
veterana'  data  into  the  BEO-1  foim. 
Oaly  one  auggested  that  oontiaclon  be 
allowed  to  develop  individual  Moorting 
fonnats  becauae  id  the  variety  of 
recordkeeping  ayatema  aoipkqFad  by  ^ 
multitude  of  contracton  invohiad.  tt 
appears,  however,  that  ^  beat  way  to 
minimize  exoeaalve  prooeaaing  and 
computer  programming  ooots~to  Uinragh 
the  use  of  a  atandaid  nnn.  rather  ttian 
individualiied  fonaata.  Howevar. 
Incoiporatiao  of  veterana'  data  eatriea 
into  the  EEO-1  itself  la  not  fsasible  at 
ttiis  time.  Therefore,  a  propaaadfiiBBat 
for  a  Federal  Coatractor  Veterana* 
Employment  lU^tort  (Form  VETS-lOO) 
baaed  upon  the  BSO-1.  widi  which 
many  Federal  eolitractora  are  {amiliar. 
has  been  developed  conaiatent  with 
commenter  suggestions.  tSee  proposed 
|61-2Sail.) 

Hiis  required  veterans'  report  fonn 
could  be  distributed  ahmg  with  the 
mailing  of  the  EBO-l  to  coveiad 
employers  as  kmg  as  flia  BBCM  is 
required  on  the  sanie  aiwiaai  leuurtiiig 
baais.  One  anjordrawbadc  to  tnis 
process  arises,  bDwaver.  becaosa  nn 
universe  of  Federal  ooatractors  covered 
by  the  EEO— 1  veporting  lequiianants  is 
only  part  of  fte  total  anivene  sabjeet  to 
38  (j&C  20tf(d)  requiremeBts.  The 
EEO-1  must  be  Mbarittad  oidy  by  Aoae 
Federal  coBtiBctorshoUHag  a  oonliaot  of 
tSIMlOO  or  mora  and  who  bava  80  or 
more  eaqrioyaea'aaleaa  diey  sarva  as  a 
depositcny  of  Government  nmds  in  any 
amount,  or  as  a  financial  inatMaHon 
whidi  isMHS  GeMsooient  I 
or  savings  notasb  in  whlA  caaa  mo 
specific  ooDtraol  aBoonl  is  leqaliad. 

Large  naidiert  of  Fadacal  I 
who  have  fswi 
contracts  of  BBialltT  i 
also  sttbiact  to  «  U.&a  aBia(d|.  Thus. 
to  ensure  nnifom  noaimHaiina  by  all 


requiranaBls  of  IB  U.&C.  SniM.  Bodar 
these  proposed  falao  dM  Offioa  of  the 
Assistant  Secsetoiy  for  V< 


EnmloysMnt 
will  identify 


(jOASVEH 


contract  i 

distrttwte  fte  L 

the  annnal  MawiHl  daadUna  I 

ainoe  it  ia  not  possibk  to  aasara  that  aU 

Bonexempt  Federal  oontraetora  arUl  ba 


identified  diroagh  available  contract 
awaid  tepwUug  systems,  1 61-2B0.ll(c) . 
would  reaaire  oontra^ota  who  have  not 
lacaiaad  we  supplemental  veterans' 
data  fbm  to  request  the  form  from 
OASVEX  in  tisM  to  meet  the  filing 
deadUne. 

Vohmtaiy  DIsdooare  of  Veterana'  Statue 

Some  ceaoBMDlers  were  concerned 
that  vohaitary  diadosare  of  e  person's 
veteraas'  atatna,  particolarly  apedal 
diaabled  vatataaa'  status,  ooidd  result  in 
adverse  aflbcte  oa  the  individneL  In 
addtdea,  tfaara  «»as  ccooeni  diet 
reliance  OB  such  volantary  ihsdosure 
woakl  aaka  tt  dUBoutt  for  Federal 
contMCtore  to  provide  accmvtedata  in 
dieir  lapofta.  bi  oar  view  dieae 
coBunento  raise  lagltiuiata  concerns 
which  wa  have  atteoqited  to  address  by 
the  addltioo  of  a  n«w  i  81-^880.12.  This 
sectfoa  woald  provide  tet  die 
iiifiMBSBiinn  Is  In  be  glvnn  hy  Ihn  Trtnmn 
on  a  voluntary  basis  and  will  be  kept 
confldawtial.  and  diat  aae  of  the 
infiDcmatlon  is  Utaitad  to  matters  related 
to  the  impjeaiimtatinn  of  38  UAC  8012. 
Additfanafiy.  the  section  would  provide 
diat  a  vataan'a  diadosnre  (rf  die 
reqoaslad  InftiruMideB  or  refusal  to 
provide  die  infonnatian  would  not 
provide  die  eaiidoyer  with  a  baaia  for 
taking  adverae  actian.  It  is  hoped  diat 
these  additioaal  safagnards  arill  qperate 
as  an  inoantive  for  the  veteran  to  come 
for&  aritt  the  fadonnatioo.  Ihe  content 
of  dds  sectton  has  also  been 
inccrporatad  into  Paragraidi  (e)  of  the 
requfaad  reporting  dense  set  fortt  et 

i8i-2saia 

DsHaiBoaoflBriBgLocatioB 

Obo  ooaaflMnter  pointed  out  diet  many 
hiriqg  and  aaiployniant  locatfons  do  not 
m^itwfain  personnel  records.  The 

It  asreee  and  has  accepted  a 

BEO-l  dsfinilfon  for  "estaUidmiuit"  at 
{  81-2Ea2(d)  as  die  dafinittoo  for  liiring 
locattoa"  In  order  to  ensure  consistency 
for  Federal  contractors  subject  to  die 
repordag  obligations  of  die  BBO-l  and 
the  veterana'  amploynient  raporta. 

UeeorSaporto 

Hie  rqiorta  reoeivad  porsaant  to  diese 
prapoeed  rales  arill  be  used  to  serve 
bothlam-tarm  aae  and  ahort-tarm 
purposes.  Loag  tana  use  indndes.  for 
exampla.  oonyariaoB  of  saoeesdve 
leporta  lacalvad  from  the  same 
ooBliactor  to  detefmiae  voter  ens 
employaMBt  trends  in  tenu  of  job 
cataooriao  fay  vataraa  atatna  and 

I  adih  total  fairing  trends. 


provisioB  of  report  data  to  Veterans' 
Enqiloyment  and  Ttainiag  Service  field 


staff  and  State  emfdoyment  nervice 
agendas  for  their  use  in  (1)  determining 
whether  or  not  coptractors  are  fulfilling 
their  oUigadaas  to  list  job  openfaigs  and 
(2)  comparisons  aridi  tdacement  and 
refisRel  records  to  detendne  contractor 
practices  in  hiring  covered  vetnans  who 
have  been  given  priority  leferrala  to 
subject  contractora.  In  addition. 
infcwmatioB  received  will  be  oonaidered 
by  dw  OFOCP  aa  one  of  eeveral  factors 
diet  are  need  in  eelecting  contractora  Cor 
comiriianoe  reviewa. 

Clasrificaduu    Caacadve  Orfsr  12881 

The  proposed  rate  is  not  a  major  rde 
pursuant  to  Executive  Order  No.  12281 
because  it  is  not  Uksfy  to  result  to  tl)  an 
annual  effect  on  the  eccnamy  of  $100 
million  or  awre;  (2)  a  major  increaae  to 
coat  or  pricea  for  copaamara.  individoal 
industriiBS.  Federal  State  or  local 
government  agencies,  or  geographic 
regions,  or  (3)  significant  adverse  effecto 
on  competition,  employment, 
investment,  prodnctivity.  tonovation  ot 
the  ability  of  limited  Statea-baaed 
enterpriaes  to  onnpete  wi^  foreign- 
based  enteipriaes  in  domestic  or  export 
m^ets.  Accordingly,  no  regulatory 
impact  analyais  is  required.  In  addition, 
this  proposed  rule  does  not  affect  any 
trade-sensitive  activity  or  lessen  any 
restraints  becauae  it  doea  not  apply  to 
any  way  to  any  other  rulea  or 
regulations  of  governing  totemational 
trade. 

Paperwork  Reducdon  Ad 

Section  61-2Sai0  of  diia  propoaed  rule 
containa  infonnatton  odlectioB 
requirements  sobjed  to  the  Paperwork 
Reduction  Act  of  lOOa  44  US.C.  3501  et 
seq.  Commenta  im  these  requirementa 
should  be  sabmitted  to  dw  Office  at 
Information  and  Ri^ulatory  Affairs  of 
the  Office  of  Management  and 
Budgetmarked  "Attention:  Desk  Officer 
for  Veterans'  &nploynisnt  and 
Traiid]^'' 

Regulatory  Flexibility  Ad 

Thia  propoaed  rale  will  not  heve 
"significant  economic  imped  qion  a 
substantial  nuaiber  of  aaiall  eirtitiea'' 
widdn  die  meaning  of  5  U.S.C  8060>j. 
The  Secretary  of  Labor  has  certified  to 
the  Chief  Connael  for  Advocacy  of  dn 
Small  Buainess  Administration  to  diia 
effocL  TUa  ccndudon  ia  readied 
because  die  {nopoeed  rule  implementa 
an  annual  report  from  Federal 
contractors  aooordtog  to  a  new 
requirement  at  88  U.S.C  2012(d)  widi 
litUe  cost  of  economic  inqiad  expected 
with  respect  to  small  entities.  Therefore, 
no  regulatory  flexibility  analysis  is 
required. 
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iB«lCn  Flirt  O^IH 

GowamiBt  oontracti.  Equal 
Bmplrameiit  Oppottanity.  Rapotttni  and 
iimwatiilin  raqolramenta.  Vetaiaiu. 

This  prapoaad  rala  wonld  implamaiit 

tha  laqahauiaiU  at  St  VAC  »12(d)  by 
dM  NfdattOB  daacribad  bdow  in  a  new 
Part  tl-280  in  Cbaptar  n  of  TItIa  41. 
Ckide  of  Fadaral  Rafnlatians  (CFR). 
Chaptar  n  of  Tide  41.  CFR.  ia  a  new 
chapter  wUch  has  been  assigned  to  the 
OIBos  of  tfM  Assistant  Sacretaiy  for 
Veterana'  EnploynMnt  and  Trailing. 

Acootdingiy.  it  is  proposed  that  Title 
41.  Code  of  Federal  Re«H**io°s  be 
emended  by  adding  a  new  Chapter  61  to 
read  as  folkiwa: 
CHAPTER  tl-OFFICe  OF  THE 

skrehuivfor 

EMFIUVMEKTANO 
DBMnMENT  OF  LABOR 

PART  il-SW-ANNIML  REPORT 


Sac 

n-MU 

ei-3S0L2 
61-2SaiO 

•i-2saii 


PupoM  uid  Kope. 
Dafinitkna. 
Repofting  requirements  contract 


Reporting  fonnat. 
VanBtaiy  diacloaure. 
Mooitaciag  of  oompliance. 
38US.C»12(d). 


|«1-MIL1 

(a)  This  Part  n-2S0  implonents  38 
U3.C  aint(d).  Badi  contractor  or 
subcontractor  who  enters  into  a  contract 
in  the  amount  ^$10,000  or  more  with 
eny  department  or  agency  of  the  United 
States  for  the  procurement  of  personal 
property  and  noo-personal  services 
(iwfflmWf^  oonstraction)  to  adiom  38 
US.C  2012(a)  and  41  CFR  Part  80-250 
applies,  shall  submit  a  report  according 
to  requirements  of  1 01-290.10  of  tfiis 
Part 

(b)  Except  as  noted  in  1 61-25ai0  of 
tfiis  Part  these  regulations  do  not  revise 
or  replace  the  regulations  in  force  at  41 
CFR  80-280  whidi  apply  to  veterans' 
sfBrmattve  action  obU^tions  of 
OQOtractors  and  subcontractors 
administered  by  the  Office  of  Federal 
Contract  Compliance  Pwyams 
(OFOCF).  Emidoyment  Standards 
Administration.  Department  of  Labor. 


§81-2S0l2 

(a)  For  the  purposes  of  this  Part  and 
nnlns  otherwise  indicated  in  paragraph 
(b)  of  this  section,  tha  terms  set  forth  in 
diis  Part  shall  have  the  same  meaning  as 
set  forth  in  41  CFR  Part  80.250. 
tb)  For  die  porpoeee  of  diis  Part 
(1)  *lfirfa!«  locattoo"  (Identicat  to 
"estabUshment"  as  defiiaed  by  the 
instnctioas  for  completing  Standard 
Fonn  lOa  Equal  Empfoyment 


Opportunity  Enq>loyer  Information 
Report  BBO-1)  means  an  economic  unit 
i^iidi  pcoduces  goods  or  services,  such 
as  a  foctory.  offioa,  stare,  or  mine.  In 
most  iiist«m?fT,  the  establishment  is  at  a 
single  physical  locadon  and  is  engaged 
in  one,  or  predtnninandy  one,  type  of 
economic  activity  (definition  adapted 
from  the  1967  Standard  Industrial 
Classificatton  Manual).  Units  at 
different  pineal  locati<ms,  even  though 
engaged  in  the  same  kind  of  business 
operation  should  be  reported  as 
separate  establishments.  For  locations 
involving  construction,  tranqiortation. 
communications,  electric,  gas,  and 
sanitary  services,  oil  and  gas  fields,  and 
similar  types  of  pliysically  dispersed 
industrial  activities;  however,  it  is  not 
necessary  to  list  separately  each 
individual  site,  project  field,  line,  etc. 
unless  it  is  treated  by  die  contractor  as  a 
separate  legal  entity  widi  a  separata 
Employer  Identification  Number.  For 
diese  types  of  activitiea.  list  as 
establishments  only  diose  relatively 
permanent  main  or  branch  offices, 
terminals,  stations,  etc  which  are  either 
(i)  direcdy  respcmsible  for  supervising 
such  dispersed  activities,  or  (ii)  die  base 
from  which  personnel  and  equipment 
operate  to  carry  out  these  activities. 
(Where  diese  dispersed  activities  cross 
State  lines,  at  least  one  such 
"establiidunent'*  should  be  Usted  for 
each  State  involved.) 

(2)  "Job  category"  means  any  of  die 
following:  otfidals  and  managers, 
professional  technicians,  sales  workers, 
office  and  clerical,  crafi  workers 
(skilled),  operatives  (semi-skilled), 
laborers  (unskilled),  service  workers,  as 
required  by  Standard  Form  lOa  Equal 
Employment  Opportunity  Employer 
Information  Report  EEO-1.  as  defined 
below: 

(i)  "Officials  and  managers"  means 
occupations  requiring  sdministrative 
and  managerial  personnel  «^  set 
broad  policies,  exercise  overall 
responsibility  for  executfon  of  these 
policies,  and  direct  individual 
departments  or  special  phases  of  a 
firm's  operation.  Includes:  officials, 
executives,  middle  management  plant 
managers,  department  managers,  and 
superintendents,  salaried  supervisors 
w^o  are  members  of  management 
purdiasing  agents  and  buyers,  railroad 
condnctus  and  yard  masters,  ship 
captains  and  mates  (except  fishing 
boats),  farm  operators  and  managers, 
and  kindred  wcakers. 

(ii)  "Professional"  means  occupations 
requiring  either  college  graduation  or 
experience  of  such  ktaid  and  amoimt  as 
to  provide  a  comparable  background. 
Indudes:  accountants  and  auditors, 
airplane  pilots,  and  navigators. 


architects,  artiats.  chemists,  designers, 
dietitians,  editors,  engineers,  lawyws, 
librarians,  mathematicians,  natural 
scientists,  registned  professional 
nursas,  personnel  and  labor  relations 
specialists,  physical  scientists, 
physicians,  social  scientists,  teachers, 
and  kindred  workers. 

(iii)  Technicians"  means  occupations 
requiring  e  combination  of  basic 
scientific  knowle^  and  manual  skill 
whidi  can  be  obtained  throu^  about  2 
years  of  post-hi^  school  education, 
sudi  as  is  offered  in  many  technical 
institutes  and  junior  colleges,  or  through 
equivalent  on-the-job  training.  Includes: 
computer  programmers  and  operators, 
drafters,  engineering  aides,  junior 
engineers,  mathematical  aides,  licensed, 
practical  or  vocational  nurses, 
photographers,  ra^o  operators, 
scientific  assistants,  surveyors, 
technical  illustrators,  technicians 
(medical,  dental  electronic  physical 
science),  and  kindred  workers. 

^)  "Sales"  means  occupations 
engaging  wholly  or  primarily  in  direct 
selling.  Indudes:  advertising  agents  and 
salesworkers,  insurance  agents  and 
brokers,  real  estate  agents  and  brokers, 
stock  and  bond  salesworicers, 
demonstrators,  salesworkers  and  sales 
derks,  grocery  cleiks  and  cashier- 
checkers  and  kindred  workers. 

(v)  "Office  and  clerical"  indudes  all 
derical-type  work  regardless  of  level  of 
difficulty,  where  the  activities  are 
predominantly  nonmanual  diough  some 
manual  work  not  direody  involved  widi 
altering  or  transporting  the  products  is 
induded.  Indudes  bookkeepers, 
cashiers,  collectors  (bills  and  accounts), 
messengers  and  office  helpers,  office 
myrliiiMt  operators,  shining  and 
redeiving  clerics,  stenographers,  typists 
and  secretaries,  telegraph  and  telephone 
operators,  legal  assistants,  and  kindred 
workers. 

(vi)  "Craft  Woricers  (ddlled)"  means 
manual  workers  of  relatively  hi^  skill 
level  having  a  thorough  and 
comprriiensive  knowledge  of  the 
processes  involved  in  their  work. 
Exercise  considerable  bidepcndent 
judgment  and  osually  receive  an 
extensive  period  of  training.  Induded 
are:  the  budding  trades,  houriy  paid 
supervisors  ud  lead  operators  who  are 
not  members  of  management  mechanics 
and  repairers,  skilled  madiining 
occupations,  conqwaltors  and 
typesetters,  electridans,  enpavers.  job 
setters  (metal),  motion  picture 
projectionists,  pattern  and  model 
makers,  stationary  engineers,  tailors  and 
tadoresses,  arts  occupaticms, 
handpainters,  coaters,  decorative  and 
kindiad  woricers. 


UM 
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(vii)  "OpeMthres  (semiikiHed)*'  means 
workers  who  operate  oiachine  or 
processing  equipment  or  perfoim  other 
factory-t^w  duties  or  intennediate  skill 
level  which  can  be  maststed  in  a  few 
weeks  and  reqiiire  only  limited  tndning. 
Include:  apprentices  (auto  mechanics. 
plumbers,  briddayers.  carpenters. 
electricians,  machinists,  mechanics, 
building  trades,  metahworidng  trades, 
printing  trades,  etc.).  qteratives, 
attendants  (aoto  service  and  paikiag). 
blasters,  dliai^urs.  delivery  wotkors, 
dressmakers  and  sewers  (except 
factory),  dryers,  furnace  workers, 
heaters  (metal),  laundry  and  d^T 
cleaning  operatives,  milliners,  mine 
operatives  and  laborers,  motor 
operators,  oHera  and  greasers  (except 
auto),  painter  (except  construction  and 
maintenance),  photographic  process 
workers,  stationary  firefighters,  track 
and  tractor  driTers,  weavers  (textile), 
welders  and  flamecutters,  electrical  and 
electronic  equipment  aasemblers, 
butchers  and  meatcutters.  inspectors, 
testers  and  graders,  faandpadcers  and 
packagers,  and  kindred  woriters. 

(vui)  "Uborers  (unddlled)"  means 
workers  in  manual  occupations  which 
generally  requfce  no  qiMoial  training  to 
perform  elem^tary  duties  that  may  be 
learned  in  a  few  dajrs  and  require  the 
application  of  Kttie  or  no  independent 
judgment  Include:  garage  laborers,  car 
washers  and  greasers,  gardeners  (except 
farm)  and  groundskeepers,  stevedores, 
wood  choppers,  laborers  perfoiming 
lifting,  di^ng.  mbdqg,  loading  and 
pulling  operations,  and  kindred  workers. 

(ix)  "Service  Woricers"  means 
workers  in  both  protective  and  non- 
protective  ser^ce  occupations.  Includes: 
attendants  (hospital  and  other 
institutions,  pro^sssicmal  and  personal 
service,  includlBg  ikerses  aides,  and 
orderiies).  barbers,  charwofkers  and 
cleanecs.  cooks  (except  boiMehold). 
coimter  and  fountain  workers,  elevator 
operators,  firefi^ters  and  fire 
protection,  guard,  doorkeepers, 
stewards.  Janitors,  police  officers  and 
detectives,  poitersr  waiters  and 
waitresses,  amusement  and  recreation 
facilities  attendants,  guides,  ushers, 
public  transportation  attendaifls  and 
kindred  woriiers. 

(3)  "Special  disabled  veteran"  means 
(i)  a  veteran  who  is  entitied  to 
compensation  (or  who  but  for  the  rece^ 
of  military  retired  pay  would  be  entitled 
to  conyMnsatien)  for  a  disability  rated 
at  30  percent  or  more,  or  (U)  a  person 
who  was  discharged  or  rrieased  from 
active  duty  because  of  snrvioe- 
connected  disability. 


(4)  "Veteran  ot  the  Vietnam  era" 
means  a  person  who  served  more  than 
180  days  of  active  military,  naval,  or  air 
service,  any  part  of  which  was  during 
the  period  August  5, 1964,  through  May 
7, 197S.  and  who  (i)  was  discharged  or 
released  therefrom  with  other  than  a 
dishonorable  discharge,  or  (ii)  was 
discharged  or  released  from  active  duty 
because  of  a  servioa-connected 
disability.  No  veteran  may  be 
considered  to  be  a  veteran  of  the 
Vietnam  era  under  this  paragraph  after 
December  31, 1991. 

(5)  "OFCCF'  means  the  Office  of 
Federal  Contract  Onnpliance  Programs 
in  die  EDq>loyment  Standards 
Administration  of  the  U.S.  Department 
of  Labor. 

(^  "OASVET'  means  the  Office  of  the 
Assistant  Secretary  for  Veterans' 
Enq>loyment  and  Training,  U.S. 
Department  of  Labor. 

iei-290.10   Reporting  requirements 


Each  contractor  or  subcontractor 
described  in  1 61-250.1  of  this  Part  shall 
siribmit  reports  according  to  the 
follotving  reporting  clause  which  shall 
be  included  in  eadh  of  its  covered 
government  contracts  or  subcontracts 
(and  modifications,  renewals,  or 
extensicHU  thereof  if  not  included  in  the 
ori^jud  contract).  Such  clause  is 
considered  as  an  addition  to  the 
affirmative  action  clause  required  by  41 
CFR  Part  60-250.  the  provisions  of  which 
continue  in  force  xmtil  otherwise  revised 
or  amended  by  the  OFCCP.  The 
reporting  requirements  clause  is  as 
fdlows: 

Rapoits  •■  Special  DiMbM 
and  Vatannt  of  tha  Vtotaiain  En 

(a)  Tlw  contractor  agrees  to  report  at  least 
annually,  as  required  by  the  Secretary  of 
Labor,  OK 

(1)  The  number  of  special  disabled 
veterans  and  the  number  of  veterans  of  the 
Vieiaun  era  in  the  worldorce  of  the 
ooatractor  by  Job  category  and  hiring 
location:  and 

(2)  the  total  number  of  new  employees 
hind  during  (he  polod  covered  1^  the  report 
and  of  diat  total  the  number  of  special 
disabled  veterans,  and  the  number  of 
veterans  of  the  Vietnam  era. 

(b)  The  above  items  shall  be  reported  by 
5;^fmpUHiig  die  form  entitled  "Federal 
Contractor  Veterans'  Employment  Report 
VET8-10a" 

(c)  Reports  shall  be  submitted  no  later  than 
Match  31  of  each  year  beginning  March  31, 
1987. 

(d)  Reports  shall  refect  the  employment 
proffle  as  required  in  paragraph  (a)(1)  above 
and  the  employment  activity  as  requked  in 
paragraph  (a)(2)  above,  for  the  most  recent 


124nonth  period  ending  (1)  with  any  pay 
period  during  the  period  January  throu^ 
March,  or  (2)  on  December  31  it  the 
contractor  haa  previous  written  approval 
from  the  Equal  Employment  Opportunity 
Commission  to  do  so  for  purposes  of 
submitting  the  Employer  Information  Report 
EEO-1  (Standard  Fcnm  100). 

(e)  The  count  of  veterans  reported 
according  to  paragraph  (a)  above  shall  be 
based  on  voluntary  disclosure,  as  follows: 

Each  contractor  subject  to  reporting 
requirements  at  38  U.S.C.  2012(d)  shall  invite 
all  special  disabled  veterans  and  veterans  of 
the  Vietnam  era  who  wish  to  beneHt  under 
the  affirmative  action  program  at  38  U.S.C 
2012  to  identify  themselves  to  the  contractor. 
The  invitation  shall  state  that  die  information 
is  voluntarily  provided,  that  die  information 
will  be  kept  confidentiaL  diat  disclosure  or 
refosal  to  provide  the  infonnation  will  not 
subject  the  applicant  or  enqiloyee  to  any 
adverse  treatment,  and  that  the  infbrmatioB 
will  be  used  only  in  accordance  with  the 
r^ulations  promulgated  under  38  U.S.C  2012. 
Nothing  in  tixi»  paragraph  (e)  shall  prechide 
an  employee  from  informing  a  contractor  at  a 
foture  time  of  his  or  her  desire  to  benefit  from 
this  program.  Nothing  in  this  paragraph  (e) 
shall  reUeve  a  contractor  from  liability  for 
discrimination  under  38  U.S.C.  2012. 

I  $61,250.11    Reporting  fonnaL 
(a)  Data  items  required  in  S  61- 
250.10(a]  are  to  be  reported  for  each 
hiring  location  in  the  format  (VETS-lOO) 
as  set  forth  below: 

Federal  Cootractor  Veteran's  bnployraeot 
Report 

VETS-lOO 

co=xxxxxx-x 


u=xxxxxx-x 

Return  Completed 

Report  To: 

SIC=XXX 

xxxx 

XXXX                    X 

xxxx                X 

xxxx           XXXX 

Phone: 

Company  Identification 

(Omit  if  same  as  above.) 

Name  of  Parent  Company 

Address  (Number  and  Street): 
City: County: . 


.State: 


ZIP  Code:. 


Name  of  Hiring  Location 
Address  (Number  and  Street): 


City:. 


.County:. 


.  Zip  Code: 


.  State: 


Information  on  Veterans 

Report  all  permanent  full-time  or  part-time 
employees  and  new  hires  who  are  veterans 
as  de&ied  on  reverse.  Also  report  total  new 
hires.  Blank  spaces  will  be  considered  as 
zeros.  Entries  in  columns  N  through  P.  lines 
14  through  22,  and  columns  Land  M  lines  23 
are  optional. 
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Adbra/  OoatncHor  Vettram '  Employment 
Kapert  VETS-tOO 

This  npvliBHital  icpart  Is  to  be 

mnsxsoipt  oootracton  snd 
_jwitlioaatacis(ar 
s)  iv  dM  faraisfaiag  of  MppUet 
arrioss  or  lbs  OSS  of  rasl  or  peiMoal 
rty  (iDdadi!^  ooBBtrnctiao)  far  naoOO  or 
.  Thi  nport  is  to  bs  ompt^tod  for  each 

^  locatiaB''.  Rapofls  most  bs  ompletad 

far  asUbUshmails  located  in  Hawaii." 

Htm  to  Pr^xat  Fona 

Company  hkntificatioH 

nimtt  Company.  Haass  provide  company 
BSBS.  rscaiviiig  offioa.  addrass  sod  emftloyar 
idsniificatiaa  iMBbar  of  dM  kaadqnaiter's 
oflioa  of  te  aialtt-UitDg  tocatian  company 
wUdi  ««^  dM  Uiii«  kwadoB  for  wdydi  diia 

report  is  filed. 

Wring Loealioa Fur  Which  Thi$ Eaportia 
fibd  Haasa  provide  die  name,  address  and 
amptoyer  identificetioB  nnmber  of  eecb 
oonpeny's  hirii^  kwation  if  difierent  from 
diet  provided. 

Infonnation  on  VMarans 

Employment  data  must  inchide  ALL 
pennanent  fall-time  and  part-time  employees 
who  were  employed  dwing  the  selected 
payroU  period,  except  thoee  employeee 
specfficelly  axdoded  es  indicated  in  the 
Appeatfx.  Appendix.  Employees  must  be 
ooimtad  by  veteran  status  far  eech  at  the  nine 
oocapatiaDel  cetegoriee  (oriumna  L  and  M). 
Bntriee  in  columns  L  and  M  oA  Uae  23  ere 
optioiiaL 

New  Hifoe  Deta:  Report  on  Una  23.  cohmms 
N  dior  P.  dm  total  nnibar  of  pennanent  fall- 
tfane  end  pert-time  employeee  by  veteran 
status  (oofamns  N  and  O)  and  total 


employeee  (column  P  who  were  included  in 
die  payroll  far  the  first  time  during  the  most 
recent  12-niondi  psriod  ending  March  31  of 
die  survey  yeer  (i.e..  between  April  1  and 
Meich  31).  Entries  in  cohimns  N  thru  P.  lines 
14  thru  22.  are  optional) 

Definition* 

"Hiring  location"  means  an  establishment 
as  defined  at  41 CFR  61-2Sa2(b). 

"lob  Categories"— See  41  OH  61-2Sa2(b). 

"Special  Disabled  Veteren"  meens  (i)  s 
veteren  who  is  entitled  to  compensatlaa  [at 
who  but  for  die  receipt  of  military  retired  pay 
would  be  entitled  to  compensation)  for  s 
disability  rated  at  30  percent  or  more,  cm-  (ii)  a 
peraon  who  was  disdiarged  or  released  from 
active  duty  because  of  s  service-connected 
disability. 

"Veteran  <rf  the  Vietnam  ere"  means  s 
person  who  served  more  than  180  days  of 
active  military.  naveaL  or  air  service,  any 
part  of  whldi  was  during  the  period  August  S. 
1984.  throt^  May  7. 1975,  and  who  (1)  was 
discharged  or  released  therefrom  with  other 
than  a  diriionorable  discharge,  or  (ii)  was 
discharged  or  released  from  active  duty 
because  of  a  service-connected  disability.  No 
veteran  may  be  considered  to  be  s  veteran  of 
the  Vietnam  era  under  this  paragraph  after 
December  31. 1901. 

Legal  Baaia  fm  Reporting  Requirement 
Title  38.  United  States  Code.  Section 
2012(d).  requires  that  Federal  contractors 
repmt  at  least  annually  die  number  of  special 
disaUed  said  Vietnam-era  veterans  in  their 
workforce  by  job  category  and  hiring  location 
and  the  total  number  of  employees  and  the 
numbers  of  special  disabled  and  Vietnam-era 
veterans  hired  during  the  reporting  period. 


Implementing  regalations  are  found  at  41  CFR 

oi^zsa 

(b)  The  Office  of  the  Assistant 
Secretary  for  Veterans'  &npIoyinent  and 
Training,  or  its  designee,  will  uae  all 
available  information  to  distribute  th» 
required  forms  to  contractors, 
identifiable  as  subject  to  the 
requirements  of  this  Part 

(c)  Contractors  who  do  not  receive 
forms  should  request  them  in  time  to 
meet  the  annual  March  31  deadline. 
Requests  should  be  addressed  to: 

OASVET 

U.S.  Department  of  Labor, 
200  Constitotion  Avsnue.  NW., 
Washington.  DC  20210 


ltl-180.12   Voluntary  I 

Each  contractor  subject  to  this  Part 
shall  invite  all  special  disabled  veterans 
and  veterans  of  the  Vietnam  era  who 
wish  to  benefit  under  the  affirmative 
action  program  at  38  U.S.C.  2012  to 
identify  themselves  to  the  contractor. 
The  invitation  shall  state  that  the 
information  is  voluntarily  provided,  that 
the  information  will  be  kept 
confidential,  that  disclosure  or  refusal  to 
provide  the  information  will  not  subject 
the  applicant  or  employee  to  any 
adverse  treatment,  and  that  the 
informatioB  will  be  used  only  in 
accordance  with  the  regulations 
implementing  38  U.S.C.  2012.  Nothing  in 
this  section  shall  preclude  an  employee 
from  informing  a  contractor  at  a  futtue 
time  of  his  or  her  desire  to  benefit  from 
this  program.  Nothing  in  this  section 
shall  relieve  a  contractor  from  liability 
for  discrimination  under  38  U.S.C.  2012. 


{•1-25020    MonWortng of ( 

During  the  course  of  ite  compliance 
reviews,  OFCCP  «vill  determine  if  the 
contractor  is  submitting  reports  as 
required  by  this  Part. 

Signed  at  Wasington.  DC  diis  19th  dsy  of 
May.  1980. 
William  E.  Brock. 
Secretary  of  Labor. 
(FR  Doc  88-11807  Filed  5-27-88: 8:45  am] 
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Part  III 

Environmental 
Protection  Agency 


40  CFR  Part  268 

Schedule  for  Land  Disposal  Restrictions; 

Hnal  Rule 


/  VoL  51.  No.  102  /  Wednesday.  May  28.  1996  /  Rule*  and  Regulationg 


40  cm  Part  269 
M4-11 
tflorUmd 


R  Environinental  ProtectioD 
Agency  (EPA). 
acnOK  Final  rale. 


r:  The  Bavironniental  Protection 

Agency  ia  eatabliahing  a  schedule 
■etting  fortfi  the  order  in  which  listed 
heaardooB  wastes  will  be  prohibited 
from  land  diqM»al  unless  EPA  can  set 
appropriate  standards  or  pant  case-by- 
case  exemptions.  Development  of  a 
sdiedule  for  these  determinations  is 
mandated  by  section  3004(g)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  as  amended  by  the 
Haiaidou*  and  Solid  Waste 
Amendmento  of  1884  (HSWA).  Pursuant 
to  the  Act.  if  EPA  fails  to  set  treatment 
standards  or  grant  exemptions  in 
accordance  with  this  schedule, 
hazardous  wastes  will  be  subfect  to 
partial  land  di^MMal  restrictions  or 
banned  from  laiid  disposaL 
OATB  This  final  rule  is  effective  30  days 
from  May  2&  19e8b 


For  gisneral  informatian  aonlaat  Ae 
RCRA  Hotline.  Office  of  Solid  Waste 
(WH-58Q.  US.  BaeiraniBenlal 
Protectioa-Agency.  WiAiSt.  SW.. 
Wellington.  DC  201B0.  t>00)  <Z4-fl3«6 
(toU  free)  or  382-^000  locally. 

For  iirfbrmatiMi  on  apedflc  aspects  of 
this  rtde  centeet  Sosan  Bramm.  Office 
of  SoUd  Waste  (WH-662B).  U.S. 
Environmental  Protection  Agency.  401 M 
St.  SW..  Washington.  DC  20460.  (202) 
382-477a 

ARV 


LBackground 
A.  Haiafdotts  and  SoUd  Waste 

Ancndments  of  1M4 
a  Pailnn  by  EPA  to  Meat  SUtntory 

Deadlines 
C  Summaty  of  Comments  Received  on  the 
PrafKMedRule 
n.  Toxicity  end  Volume  (T  x  V)  Methodology 

for  Development  of  Schedule 
DL  Schedule  biterpretatioa 

IV.  Wastes  Included  in  the  Ranking 

V.  Regulatory  Impact 

A.  Executive  Order  12201 

a  R^pilatory  Flexibility  Act 

C  Paperwork  Redadioo  Act 
VL  bnpact  on  Authocind  States 
VILRefofencas 


,_  . 1  Solid  Waste 

Amendments  nf  1984 

The  Haiardotts  and  Solid  Waste 
Amendments  of  1964  (HSWA).  enacted 
on  November  8. 1984.  esUbUsh  a  strong 
statutory  presunq>tion  against  land 
disposal  by  prdiibiting  the  continnd 
land  dispcMsl  of  hazardous  waOss^ 
beyond  specified  d&tes.  unless  awh 
disposal  is  determined  to  be  priAeeHve 
of  human  health  and  the  environment  la 
its  enactment  of  HSWA.  Congraas 
stated  explicitly  that  "reliance  an  land 
disposal  diould  be  minimized  or 
eliminated,  and  land  disposal 
particuhuriy  landfill  and  surface 
impoundment,  should  be  the  leart 
favored  mediod  lot  managing  hanrdous 
wastes'*  (RCRA  section  100a^)(7).  «2 
U.S.C  8901  (b)(7)). 

The  sUtute  requires  EMk  to  sal  "m^ms 
or  methods  of  treatment,  tf  «ny.  which 
substantially  diminish  the-togekity  of  the 
waste  or  substantially  reduceihe 
lUielihood  of  migration  of  hazardoos 
constituents  from  the  waste  so  that 
short-term  and  long-term  threata  to 
human  healdi  and  the  environment  are 
minimized"  (RCRA  section  300^).  «2 
U.S.C  e024(m)).  Wastes  that  mail  the 
treatBoentataaidards  establiahed  by  EPA 
are  not  sdlbject  to  land  disposal 
prohibitions. 

The  amendments  specify  that  EPA 
may  not  find  that  a  land  disposal 
method  is  "protective"  unless  a 
petitioner  deawnstrates  to  the 
Administrator  "l«  a  reasonable  degree 
oToertaiaty,  9tat  there  will  be  no 
migration  of  hazardous  constituents 
from  the  (fisposal  unit  or  injection  zone 
far  as  long  as  Ifae  wastes  remaia 
hazardous"  (RCRA  section  a004(dXl). 
(e)(l).<rt(»).  *2  UAC  8924(d)(1).  (eKD. 

The  legislation  sets  forth  a  series  of 
deadlines  for  Agency  actioiL  At  oertaia 
deadlines,  further  land  disposal  of  a 
particular  group  of  hazardous  wastes  Is 
prohibited  unless  the  waste  meets 
treatment  standards  established  by  the 
Agency,  or  unless  a  petition  suooesefally 
demonstrates  that  there  will  be-no 
migration  of  hazardous  constituents 
from  the  dUpoMl  units(s)  in  wUdi  sodi 
wastes  are  placed  for  as  long  aalhe 
wastes  remain  hazardous.  Other 
deadlines  cause  conditional  leslrictions 
on  land  disposal  to  take  effect  if  dw 
wastes  do  not  comply  with  trealaiBnt 
standards  promulgated  by  EPA  ar  are 
not  the  subject  of  a  successful  petition. 
In  any  case  where  EPA  does  net  sal  a 
treatment  standard  for  a  waate  by  Ihe 
statutory  date,  it  is  not  precbded  from 
later  promulgating  a  treatment  Staadai 
for  diet  waste.  Likewise,  where  BPA  has 


sata  treatment  standard,  it  is  not 
piechided  from  revising  that  standard 
efte  the  statutory  date  tfirough 
n^ineUng  procedures.  The  relevant 
BtatuUny  deadlines  are  eiqtlained  in 
dalail  below.  This  rulemaking  concerns 
the  sdiedule  for  those  listed  wastes 
diecttssed  in  items  3  and  4  below. 

1.  Solvents  and  dioxJns.  Effective 
Moireadair  8, 1988  (24  months  from 
Novao^ber  8. 1984.  the  date  of  oiactment 
of  flie  1984  amendments),  the  sUtiite 
peohibits  further  disposal  (except  with 
respect  to  underground  injection  into 
dsap  injection  wells)  for  the  following 
wastes: 

Dioxin-oontaining  hazardous  wastes 
MBitaadF020.F021.F022.F023.F02e. 
P0B7,«ad  F028  and  solvent-containing 
hKardous  wastes  numbered  FOOl.  F002. 
FB84.  and  F006.  (Sections  3004(e)  (1)  and 
(29. 42  U.S.C.  6e24(e)  (1)  and  (2).) 

2.  tiiJi/bmia  Ust."  ■Effective  July  8. 
1987  (32  months  from  November  8, 1984). 
the  statute  prohibits  disposal  (except 
with  respect  to  underground  injection 
into  de^  injection  wells)  for  the 
friBowing  wastes,  listed  or  identified 
under  section  3001: 

a.  Liquid  hazardous  wastes,  including 
free  liquids  associated  wiUi  any  solid  or 
sludge,  containing  .free  cyanides  at 
concentrations  greater  than  or  equal  to 
l;tXX)mg/L 

b.  Liquid  hazardous  wastes,  including 
free  liquids  associated  widi  any  solid  or 
sladf  ■  containing  the  following  metals 
(or  Assents)  or  compounds  of  these 
metals  (er  elements)  of  concentrations 
greater  than  or  equal  to  those  specified 
bdow: 

L  Arsenic  and/or  compounds  (as  As) 
SOOmg/U 

iL  Cadmium  and/or  compounds  (as 
Cd)100mg/1: 

iii.  rhr""*''""  (VI  and/or  compounds 
(asCrVI))500nig/l:  ^ 

tv.  Lead  and/or  compounds  (as  Fb) 
800mg/l: 

V.  Mercury  and/or  compounds  (as  Hg) 
20n^l: 

vL  Nickel  and/or  compounds  (as  Ni) 
I34n«/1: 

vlL  Sdenium  and/or  compounds  (as 
8e)ia0aig/l: 

viiL  Thallium  and/or  compounds  (as 
'IlQ130mg/L 

c.  Liquid  hazardous  wastes  having  a 
pH  less  than  or  equal  to  two  (2.0). 

d.  liquid  hazardous  wastes  oimtsining 
palychlorinatad  biphenyls  at 
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concentraticHU  greater  tlian  or  eqoal  to 
SOppm. 

e.  Hazardous  wastes  containing 
halogenated  (Sganic  compounds  bi  total 
conoentrationft  greater  ttian  or  equal  to 
1.000  mg/kg.  Sections  8004(d)  (1)  and 
(2).  42  U.S.C  8e24(d)  (1).  and  (2)). 

During  die  leriod  endbig  November  8. 
1968  (48  mon&s  from  November  8. 1964), 
disposal  of  cootaminated  soil  or  debris 
resulting  from  a  response  action  under 
section  104  or  108  of  the  Comprehensive 
Environment^  Response. 
Compensation,  and  Liability  Act  of  1980 
(CERCLA).  or  a  corrective  action 
required  under  RCRA,  is  not  subject  to 
any  land  disposal  prohibition  or 
treatment  standard  for  solvent-and 
dioxin-containing  wastes  and  wastes 
coverad  by  the  "California  List" 
(Sections  3004(d)(3).  (e)(3).  42  VAC  8624 
(d)(3).  (e)(3).) 

Decisions,  on  deep  well  infection  of 
dioxin-containing  hazardous  wastes, 
solvent-containing  hazardous  wastes, 
and  CaUforoia  List  wastes  must  be 
made  no  later  than  August  8. 1966  (45 
months  from  November  8, 1964). 
(Section  3004(f).  42  U.S.C  6B24(f)). 

3.  SbAatfti/arf  irastes.  Section  3Q04(g) 
of  RCRA.  42  0.8.C  8e24(g).  also  requires 
the  Agency  to  schedule,  for  land 
dispoaal  (tetetminations,  all  hazardous 
wastes  listed,  as  of  November  8. 1964. 
under  section  3001  m^ch  are  D(rt 
referred  to  uoder  die  above  headings. 
"Solvents  and  Dioxins"  and  "Califbraia 
List"  EPA  is  required  to  develop  and 
submit  this  sdbedule  to  Congress  by 
November  8. 1968.  EPA  propoeed  ttis 
schedule  in  dM  Fadsrd  Ragbtar  of  May 
31. 1985  (SO  PR  23250). 

Section  30O4(g)(2],  42  U.S.C  6B24(gK2) 
requires  that  the  schedule  be  baaed  on  a 
ranking  of  tha  listed  hazardous  wastiss 
which  considers  their  intrinsic  hazard 
and  dMrir  vohme  sodi  diat  dedaians 
regarding  tfas  land  diqMaal  of  U^ 
volume  hazaidous  wastes  widi  m^ 
intrinsic  hazard  shall  be  sd>eduled  first 
and  low  vohilne  wastes  widi  lower 
intrinsic  ha^rd  diaU  be  sdMdulad  last 

Section  80IM(gK4).  42  VS.C  6B24(gK4) 
requires  EPA  to  maJce  determinations  on 
land  disposal  widiin  the  following 
timaframes: 

a.  At  least  one-third  of  all  ranked  and 
listed  hazardous  wastes  by  August  8. 
1988  (45  monttis  from  November  8^  1964). 

b.  At  least  two-diirds  of  aD  rankad 
and  listed  hafeardons  wastes  by  Jnne  8. 
I960  (55  monttis  from  Novembn  8. 1964). 

fc  AD  Hwnsining  ranked  and  Mated 
haaardooa  wastes  and  aU  hasanloas 
wastes  identified  hf  diaraoteiislio 
under  sectio^^aOOl  bjr  May  8. 1900  (66 
months  from  Novanbar  S.  1M41. 

AldMN^  the  statnta  astabbdies 
deadlines  by  which  decisions  on  qiedfic 


wastes  must  be  made.  EPA  is  not 
preclodad  from  banning  land  disposal 
and  requiriiDg  treatment  for  any 
scheduled  wastes  before  the  scheduled 
deadlines. 

4.  Newly  listed  wastes.  The  land 
disposal  prohibitions  apply  to  all 
hazardous  wastes  identified  or  listed 
under  section  3001  as  of  the  date  of 
enactment  of  the  HSWA.  EPA  is 
required  to  make  land  disposal 
determinations  for  any  hazardous  waste 
identified  or  listed  under  section  3001 
after  November  8. 1964,  within  6  months 
<rf  die  date  of  identification  or  listing. 
(Section  3004(g)(4),  42  U.S.C  e024(g)(4].) 

The  statute  does  not  impose  an 
automatic  prohibition  if  EPA  misses  a 
deadline  for  any  newly  listed  waste. 

A  Failure  by  EPA  to  Meet  Statutory 
Deadlines 

U  EPA  fails  to  promulgate  regulations 
establishing  conditions  under  which 
solvents,  dioxins,  and  "California  List" 
omistituents  may  be  land  disposal  by 
dieir  respective  statutory  deadlines  of 
November  8, 1966.  and  July  8. 1987.  the 
statute  states  that  such  wastes  are 
prohibited  from  land  disposal  as  of  such 
date  (o^er  than  in  injection  wells, 
.where  the  applicable  statutory  deadline 
is  August  8. 1988).  Continued  land 
dispoaal  beyond  the  statutory  deadline 
would  be  allowed  only  if  the  waste  is 
die  subject  of  a  successful  petition  or  a 
later  dudUne  has  been  established 
pursuant  to  3004(h).  42  U.S.C  ee24(h). 

It  by  the  statutory  deadline  for  any 
hazardous  waste  in  the  first  one-third  or 
second  one-third  of  the  schedule.  EPA 
bdls  to  pranulgate  regulations 
establidiing  conditions  under  which 
such  hazardous  wastes  may  be  land 
disposed,  such  hazardous  wastes  may 
be  disposed  in  a  landfill  or  surface 
inqioundment  only  if  the  facility  is  in 
oomplianoe  with  die  technology 
requirements  set  forth  in  section  3004(o) 
(42  VSJC  8024(0))  of  RCRA.  Moreover, 
prior  to  disposal,  the  generator  must 
ont^  to  the  Administrator  that  he  has 
investigated  the  availability  of  treatment 
capacity  and  has  determined  that  the 
use  (rf  such  landfill  or  surface 
in^Mmndment  is  the  only  practical 
aheniative  to  treatment  currenUy 
available  to  him.  These  conditions  apply 
until  EPA  promulgates  regulations 
making  determinations  tot  the  waste 
oonoemed.  In  the  above  described 
situation,  wastes  may  be  land  disposed 
in  odier  land  diqwaal  units  (e.gM  waste 
piles  and  under^ound  injection  wells) 
wMhoot  snoh  restriction. 

tf  EPA  fisib  to  set  treatment  standards 
for  any  of  ttw  adieduled  listed  wastes 
by  May  8, 1900.  audi  wastes  are 
inobibited  from  land  disposal  as  of  that 


date  unless  the  waste  is  subject  to  a 
successfrd  petition  or  EPA  establishes  a 
later  deadline  pursuant  to  3004(h).  42 
U.S.C.  8924(h]. 

EPA  interprets  the  statute  to  provide 
that  an  automatic  prohibition  is  not 
imposed  for  hazardous  wastes 
"identified"  under  section  3001  if  EPA 
misses  the  May  8. 1990,  deadline  for 
setting  treatment  standards.  "Identified" 
wastes  are  wastes  defined  as  hazardous 
because  they  meet  one  or  more  of  the 
general  hazardous  characteristic  tests  in 
40  CFR  261.21  tiiroufl^  261.24,  ratiier 
dian  wastes  "listed"  as  hazardous  in  40 
CFR  261.30  through  261.33  because  they 
contain  one  or  more  specified  hazardous 
constituents.  Section  3004(g)(5)(q.  42 
U.S.C.  e024(g)(5)(q,  states  "if  Uie 
Administrator  fails  to  promulgate 
regulations  or  make  a  determination 
under  paragraph  (5)  for  any  hazardous 
wastereferred  to  in  paragraph  (1). 
within  86  months  after  the  date  of 
enactment  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984.  such 
hazardous  wastes  shall  be  prohibited 
from  land  disposal."  Because  section 
3004(g)(1).  42  U.S.C  6924(g)(1),  refers  to 
listed  wastes  only,  the  Agency  interprets 
the  statute  to  impose  an  automatic 
prohibition  for  listed  wastes  but  not  for 
wastes  identified  under  section  3001. 
The  comments  that  were  received  on  the 
proposed  rule  generally  iupport  this 
interpretation.  One  comment  did  note 
that  diere  appeared  to  be  no  rational 
basis  for  treating  listed  and 
characteristic  wastes  difiierently  in  this 
context  However,  this  comment  ignores 
the  plain  language  of  the  statute. 

EPA  believes  that  this  interpretation 
will  have  littie  impact  on  the  timing  of 
land  disposal  determinations  for 
"identified"  wastes,  because  many  of 
these  wastes  wUl  be  addressed  by  other 
statutory  prohibitions  or  treatment 
standards  prior  to  the  OO-month 
deadline.  Prior  to  the  enactment  of  the 
HSWA,  EPA  had  already  promulgated 
conditional  restrictions  on  land  disposal 
of  hazaidous  wastes  "identified"  by  the 
characteristic  of  ignitability  and 
reactivity  (see  40  CFR  264.17. 265.17  and 
285.312).  In  addition.  EPA  expects  diat 
many  "identified"  wastes  will  be 
covered  fay  die  "Califrmia  Ust" 
described  in  Unit  I.A.2  above.  Iliese 
wastes  will  be  automatically  prohibited 
from  land  disposal  if  EPA  fails  to 
promulgate  treatment  regidations  within 
32  months  of  die  date  of  enactment  of 
the  HSWA.  Consequendy.  EPA  believes 
that  relatively  few  "identified"  wastes 
wiU  be  governed  by  the  66  month 
deadline. 
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critical  elementa  of  die  land  diipoaal 
proceuhave  not  yet  bean  defined  [es- 
tiie  petitioo  praceaa.  tteatmant 
atandarda,  vartanoea,  extenaion^-  These 
elements  rfiodd  be  pafalldied  and 
subjected  to  pidilic  mviaw  bef oie  the 
cemmet  period  on  Hdanilemddng 

doses. 

Finally,  the  Agency  reeeived  sereral 
commeeita  dating  flict  land  treatment 
should  be  oonaidBfed  a-metiiod  of 
tnatBMBt  ad  net  land  diapoad. 

Hm  ooHnanta  ideattad  in  the  above 
section  asanddreaaad  hi  te  fattowrtng 
sactiona.The  arigtaialcoBBmaata  «a  die 
prapoaadTola  an  avaUdila  for  pi^bHc 
review  ia  the  docket  to  thia  ndamaldng. 

n.  Toxicity  and  Vobasa  rr  X  V) 
Mathodnlniy  tat  Pa  i  shiimiant  of 
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disposal  are  the  toxicity  of  the  waate 

and  die  vohme  of  the  wasta  being  iand 
disposed."  die  h^idadva  hiatory  states 
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ranUi^  itf  avaates  sndi  Aat  high  vehane 
wastes  widi  a  U^  intrinsic  h*xaid  an 
ranked  Best  and  low  ^aa  waataa  with  a 
lower  intrinsic  hazard  an  ranked  lad. 
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predudea  te  aaa  af  die  data  inlhe 
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Several  oeananta  kmaad  an  die 
quality  of  dau  need  ta  devalap  die 
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inchided  ingpidsM  for  adjaadng 
toxicity  sostaa  on  Iheibasia  of  data 
quality  liiijinding  a  nqaaat  isr  EPA  to 
dawdav  a  oondaganoyplaa  ior 
evdnadiV  waafes  onnatitiMiBts  widiont 
chroidctoMidtydala. 

Ihe  Agency  ia  tai  the  pnoaaa  of 
improvii^  the  lapddty  data  baaa  lor 
listed  haiaadoiis  waalas  and 
constituents  diroii^  dale  ooUaodon  and 
developBMBt  Howavsb  aa  ia  die  oaae 
widi  expuaais  facton.  ttaatataloqr  ttane 
frame  for  aohadule  davaiapBaat 
predudaa  tha  tiaa  of  dM  leiiMd  toxicity 
data  base  in  iheachedaUagrak. 

Aldioui^  loxkdty  data  vary  widely  hi 
qmntity  and  quality  for  each  dated 
haxaidons  waata.  te  AfBBn  has 
devehiped  a  pcooadun  lorobiocdwoly 
and  systematicdly  traaaladog  a  variety 
of  •maaaures  of  chionie  and  aouta 
toxicity  into  a  toDdcMy  aooaa.  Thla 
procedure,  briefly  described  belew. 
assigns'a  toxicity  acora.  Indicattve  of 
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Acute  toxldty  data  (LEU).*  mib- 
chiTHiic  and  dhtoaic  toxicity  data 
(ADFa."  andtJCX's  *\  an  memaasuns 
of  toxidty  oaed  for  scoring.  Eadi 
hazardous  waste  coastitnimt  is  assigned 
a  soon  from  1  to  10  based  on  its  toxic 
potnicy  widi  die  most  toxte  oenadtusnts 
lecdviiog  a  scon  of  10  and  die  least 
toxic  ooostttuents  receiving  a  soon  of  1. 
For  OTfi»qpl»,  metal  hydnxida  sbdgM 
(Waste  No.  F1DQB)«acaivad  a  toxkity 
scon  of  i  indicating  moderate  toxicity. 

In  diis  aahaduh.  leas  weight  Isgliwsn 
in  die  sooriagprocednn  to  aoate  effscts 
eflhet8.HieftBdaaUy. 
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of  1  to  S.  Acota  affeeta  take  the  valnsa  of 

lorsara 

ADI  or  UCR  valoes  provide  die  basis 
for  sf»<flning  icons  from  1  to  9  to 
conatttoents.  whidi  Tonghty  ooiraqMods 
to  order  of  magnitude  dianges  in  dieir 
tojdc  potency.  IMng  die  ADI  as  a 
measnn  of  dmndc  toxidty.  a  sdistance^ 
with  a  hiw  value  for  an  ADI  tU^ 
potency)  reodves  a  high  toxidty  score. 
In  contrast  a  substance  with  a  Ugh 
UGR  vahie  (hii^  potanqr)  Noalves  a 
high  taaddty  soon.  ThadBonic  toxidty 
score  does  not  dmddar  tha  severity  Of 
effsct  The  chronic  toxidty  soons  of 
hazardous  waste  constttnenta  Judged  to 
possess  U^  acute  toxidty  an  than 
adjustsd upwardby  one  unit  aooonfing 
to  the  loDowing  scale: 
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For  hazardous  waste  cossHhMWts 
widi  an  LDbo  Ism  than  or  equal  to  50 
mg/kg,  add  1  to  ill  dironic  aoor^ 

For  haiafdoiw  waste  cosatttsasta 
with  an  LDb  greater  then  Sftog/kg,  edd 
0  to  its  chMBic  aeore; 
The  50  mg/kg  cutflfwes  used  tot 
addressia^  acute  toKidty  in  die  sooting 
procedure  becaaae  EPA  uses  tHe  level 
to  differentiate  between  "acute 
hazardous  wasted'  which  are  lieted  in 
40  CFR  2n^e)  and  "tmdc  wasteeT' 
which  are  Bated  in  40  CFR  2nJ0(f). 

Constittient  seotee  ere  conwertsd  to 
waste  scofes  by  assigeteg  each 
hazardous  waste  the  score  of  its  most 
toxic  constituent  listed  faiAppsndtJt  VII 
to  40  CFR  Part  281.  The  Agncy  bassd 
the  schedule  renUng  on  Appendix  VH 
constituents  in  the  weste  becaaae  oi 
limits  in  available  data  indicating  imMA 
Appendix  Vm  constituents  are  fmaid  in 
the  listed  waates. 

The  me|atity  of  commenls  of  the 
proposed  rule  saggeetad  that  tiM 
concentration  of  toxic  eonstitaents  in 
the  waste  stream  be  considered  when 
establishing  a  tojddty  aooss.  Sfnoe 
wastes  are  essigaed  a  toxicity  score 
based  on  the  meet  toxic  coaatitnent.  it  is 
possible  thet  a  waste  can  be  scored  tat 
a  constitoent  which  is  present  at  a  low 
concentration.  Despite  BPA's  request  in 
the  proposed  schedule  rule  far  data  on 
constituent  coneentrations  in  hesardeoa 
waste,  virtual^  none  was  rseeived. 

The  Agency  egfees  tkatit  is  desirsbls 
to  categodae  waelee  by  osastttasBt 
concentration.  However  data  submitted 
to  the  Agency' visi  pennit  applicatiana, 
manifests,  biennial  reports  and  the 
"National  Survey  of  Haxardous  Waate 
Generatets  and  fkeatoHnt,  Storage  and 
Dispessl  Fadiitiss  Rsgnlatsd  under 
RCRA  ivlMt."  osnlain  no  iniarmatioQ 
of  constituant  eeacentratieBa  in 
hazardous  wastes.  EPA  recognizes  that 
the  use  of  the  most  toxic  constituent  to 
determine  the  toxicity  score  for  e  waste 
may  ovsffastimats  te  relative  hasaid  of 
a  waste;  hewevei;  lack  of  data 
charactetiKtagwsates  by  oonstitueat 
concentrattooa  limlls  EPA  tsths  most 
toxic  constttuSBt  nppfosrh  (Ret  1). 
Therefore,  althewtfi  the  ateel  induatqF 
conunaBted  ttwt  hexavaknt  chremiom  ia 
present  in  their  wastee  in  lew 
concentre  tianSfc  under  die  EPA 
appraachk  the  taidsi^  scocs  for  Asse 
wastes  is  baaed  OB  hexavalent 
chromiuB. 

2.  VoJb0isseai«s.Ths' 
for  the  niupossd  sdisd 
developed  fron  date  frem  ths  "NatfoMl 
Survey  of  Haaankua  Waate  Canetators 
and  T^aatmeat.  Storage  and  mspaeel 
Facilities  Ksffdatod  under  RCRA  ia 
1961"  (Ref.  ^  Hits  survey  prawidee  dto 


best  ssadily  sveilaUe  database  on  the 
veteoMS  tf  qieaiie  waste  generated  end 
disposed.  Hie  reported  voTume  land 
di^oasd  *  fisr  eaidi  hazardous  waste 
identified  fay  Ais  survey  was  converted 
to  a  1  to  M  order  of  magnitude  acde. 
Hasar^SMS  wastes  for  whidi  no  volume 
was  reported  were  aeeigped  a  score  of 
1.*  Hnsing  Ae  ranking  en  volume 
disposed  rather  than  volume  genereted 
is  consistent  with  the  legislative  history 
of  ^  RCRA  amendments  (see  RR.  Rep. 
No.  98-1133. 98Ui  Cong..  2nd  Sess..  at  88 
(19Mn.  to  addition,  since  EPA  U 
concwaedwitb  wastes  that  are  being 
land  diaposed  rather  than  wastes  that 
are  treated,  recycled,  or  recovered,  it  is 
more  appropriate  to  base  the  ranking  on 
a  volume  Aaposed. 

Several  (tf  the  comments  respondb!ig 
to  te  prapoaed^  rule  expressed  concern 
over  liie  nee  of  diis  deta  base  as  the 
on^  sewne  for  volume  data.  These 
comnaMs  identified  die  lindtations  of 
this  databasv.^  Le..  only  one-third  of 
exisdagRCRA  fadlities  wwe  surveyed, 
and  apprenrimnlaly  ona-half  of  die 
scheduled  wastes  report  no  volume 
disposed.  Several  emmnenters  suggested 
using  data  from  biennial  repwts  instead 
of  the  suwey  date. 

Hie  Aqsnry  acknowledges  the 
limitetions  in  dm  datebase  used  to 
dsvtiap  the  vohma  scores.  However, 
the  Agea^  does  not  believe  that  the 
1983  bienidalieporta.  in  addition  to  Part 
A  pennite  as  auuiifsste  provide  better, 
more  reliable  data  than  the  survey. 

For  axaoqide,  die  avaflable  summary 
data  fiwm  the  1983  biennial  reports 
repreeenta  die  Agency's  first  attempt  to 
gather  summary  biuinial  report  data 
from  the  States  (most  of  which  are 
eutborized  to  run  dieir  own  hazardous 
waste  pnigram).  The  overall  quality  and 
repreeentativeness  of  die  information 
WBS  low  due  to  a  combinatfon  of 
differhig  priorities  given  to  this  effort 
emoag  die  States  snd  the  lack  of  e 
uniform  reporting  format  p.e..  forms  and 
fjeqwancy  of  lepurting  required)  emong 
the  Statae.  F^irdietmore,  beceuse  diis  is 
e  rrnsas,  and  not  a  statistical  survey,  it 
ia  difficult  to  extrapolete  nom  die 


t  wMh  th*  ititutanr  deflnltioa  ofland 
I  am(h)  mImw  dtapaMd  to  liMt 
«|iiaattt)r  of  a  baianioiM  waate  owaafMl  tn-dnp 
liijai  llw  Willi  lanitnilt  iiirfirn  tmpniiiMtmniiti 
,  awl  waate  pilaa. 
f  of  HaMraova  Waate 
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I  oTaB  iMdlttiaa  ia  tha  UnMad  State*. 
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CntSMJSwIiaarlBlBl  voltaa  diapoaad  la  a  (mall 
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submitted  deta  to  account  for  data  gaps 
and  hiconqmdbilities.  As  a  result,  Ae    ' 
Agency  is  working  with  the  States  to 
improve  the  quality  and  usefulness  of 
biennial  report  data  to  be  submitted  in    - 
1986  (on  waste  management  activities  in 
calendar  year  1985).  However,  summary 
data  from  diis  effort  will  not  be 
available  in  time  to  use  it  as  a  basis  for 
volume  scores  in  the  schedule,  given  the 
November  8. 1986  statutory  deedline. 

An  additional  comment  received  on 
the  volume  scores  stated  that  estimates 
of  a  volume  disposed  may  include 
treatment  residues  as  well  a§  untreated 
wastes.  As  a  result.  EPA  Aould 
determine  which  wastes  are  treated  (by 
percent]  and  culjust  volume  scores 
accordingly.  The  Agency  pointa  out. 
however,  that  treated  waates  are  subject 
to  land  disposal  restrictions  unless  the 
EPA  approved  treatment  tiaadard  is 
met  Therefore,  including  treatment 
residues  with  untreated  waates  for  the 
purpose  of  developing  a  volume  score  is 
appropriate. 

A  more  detailed  explanation  of  the 
toxicity  and  volume  scoring  procedures 
is  available  upon  request  in  s  document 
titled  "Documentatf<m  For  Hie 
Devekipment  of  Toxicity  and  Vohime 
Scores,  for  die  Purposes  of  Scheduling 
Hazardous  Wastes."  Requests  for  diis 
document  should  be  made  by  tdephone 
to  die  RCRA  Hodine.  (80(4  424-0348  (toll 
free)  or  (202)  382-^000  or  in  writing  to  . 
Docket  Cleric  Office  of  Solid  Waste 
(WH-562).  U.S.  Environmental 
Protectiiw  Agency.  401 M  St.  SW. 
Wbshhigton,  DC  2048a 

m.  Schedule  Interpretetkm 

The  Agency  received  commenta  on 
use  of  die  T  x  V  methodology  in  feture 
EPA  actions  unrelated  to  die  s<^edale. 
When  assessing  die  schedule  it  te 
important  to  recognize  that  the  method 
used  to  develop  dte  sdiedule  does  not 
result  in  an  absolute  risk  ranking. 
Rather,  the  schedule  is  die  Agemys 
attranpt  to  devdop  a  relativa  hazard 
ranking  for  all  waates  Msted  under 
section  3001.  Thereflsee.  the  sdtedide 
should  not  be  taken  ee  anfaMficatioa  of 
Agency  dedsioas  on  eeceptaUe  levels 
for  ttese  wsstes  and  censtituenta. 

In  edcDUon,  the- Agency  received 
several  comments  suggesting  diet  land 
treatment  be  cooaidered  as  a  method  for 
treating  hazardena  wastes,  radier  dian  a 
method  fisr  land  disposing  hazardous 
wastes.  HSWA  defines  land  treatment 
as  a  mediod  of  land  disposal  diereby 
limithig  die  Agency's  dtocretion  to 
consider  lend  tieahnent  mdte  as  other 
than  Ind  tfisposaL  The  Agency  refers 
these  eommenters  to  the  dscussion  on 
land  treatment  contained  in  the 


BEST  COPY  AVAIUBLE 


199N 


/  Vol.  61.  Na  102  /  Wednatday.  May  28.  1966  /  Rulw  md  RegulatioM 


HanidoM  Waste  ManagBmcnt  Systen: 


rah  (Ma  n  FR  at  leitt.  Janouy  14. 1886). 
Laady.  a  cowMnt  noMted  diat  EPA 
keep  opan  tlM  racerd  oo  thia  rolamaking 
becaoM  critical  akmants  of  tha  land 
dispoial  paooaaa  bava  not  yat  bean 
definad  (e^^  dia  patition  procass. 
traatmant  atandaida.  variances, 
extenaioiia).  Tha  standaid  far 
davdoping  dia  idiadulB  is  laid  out 
daariy  in  die  statate  and  accompanying 
leflMadva  histoty  (SOOAfg):  see 
Cuufaianca  Rqwrt.  HJL  Rep.  Na  86- 
1133. 8edi  Conffass.  2nd  Sess..  at  88 
rapriniBcf  iR  fiset]  U.&  Code  ft  Ad. 
News  586B-«).  EPA  does  not  believe  Uiat 
inlbnnatlan  pertaining  to  die  Agency's 
imfrfementatiOB  of  the  odier  elements  of 
the  land  disposal  restriction  program  is 
necessary  in  order  to  jnovide  inronned 
ooannent  on  BPA's  approadi  to  meeting 
diis  standard.  PabBc  comment  on  these 
elements  will  be  allowed  (or  within  the 
Haxardons  Waste  Management  System: 
Land  Dispoaal  Restriction;  proposed 
rulemaking. 
IV.  Wastaa  bdndad  in  die  Ranking 

Today's  rulemaking  includes  aU  the 
wsstes  that  ware  listed  as  hazardous  in 
40  CFR  Part  281  as  of  November  a  1864. 
except  for  die  qwnt  solvent  wastes 
listed  as  EPA  hazardous  waste  numbers 
FDOl.  FOOS.  ran.  F004  and  POOS  and 
Dioxin-ooBtaining  hazardous  wastes 
numbered  FD8a  F021.  F022.  F023.  F02B. 
F027  and  FD28.  These  two  categories  of 
waste  are  excluded  from  the  sdiedule 
because  the  stetnte  requires  decisions 
on  diam  to  be  made  within  24  months  of 
enactment. 

The  ranking  does,  however,  contain 
wastes  diat  may  be  covered  by  the 
*Xklifbmia  List"  There  are  several 
reasons  for  their  inclusion.  First  the 
't:alifofnia  List"  is  expressed  in  die 
RCRA  amendmente  in  terms  of 
concentration  of  oonstitnents,  rather 
than  as  specific  EPA  hazardous  waste 
codee.  T^endating  the  generic  categories 
of  the  'X:alifoniia  List"  into  EPA  waste 
codes  is  very  difficult  This  is  because  a 
specific  waste  code  may  apply  to  a 
number  of  different  wastes  which  vary 
significantly  in  concentration  of 
hazardous  constituents.  At  this  time,  the 
Agency  antidpatss  diet  ite  rules  on  the 
Xalifdmia  List"  will  follow  die  same 
-format  as  the  provision  in  the  RCRA 
amendpients,  that  is.  expressed  as  a 
concentration  of  constituents,  rather 
dian  as  EPA  waste  codes. 

A  second  reason  for  including  wastes 
potentially  covered  by  the  "California 
List"  on  die  renkhig  is  diat  die 
"California  List"  may  address  some,  bu) 
not  necessarily  all.  of  the  constituento  of 
concern  in  a  waste.  Wastes  which 


contain  "California  List"  oonstituente  in 
concentratioBS  lower  than  the  levels  set 
by  die  stetute  (or  set  by  the  Agency 
when  it  reviews  die  Califbniia  List) 
might  contain  other  hazardous 
constituante  that  threaten  human  health 
and  the  environnksnt  ConsequenUy,  the 
Agency  is  sdieduUng  diese  wastes  for 
bans  or  treatment  standards  related  to 
theae  other  constituents. 

Also,  wastes  identified  as  hazardous 
based  on  a  characterisdc  alone  (Le.. 
corrosivity.  reactivity,  ignitability  and 
EP  Toxicity)  are  not  inauded  in  the 
inopoeed  ranking.  The  RCRA 
amendmente  specify  that  these  wastes 
will  be  reviewed  in  die  last  diird. 
The  American  Mining  Congress 
commented  that  land  disposal 
restrictions  were  designed  by  Congress 
for  wastes  odier  than  thooe  from  the 
extraction.,  benefication  and  processing 
of  ores  and  minvals.  Section  3004(x)  of 
RCRA  audiorizes  EPA  to  modify  die 
requiremente  of  subsections  30(M(d).  (e). 
(f),  and  (g)  to  take  into  account  the 
■pedal  characteristics  of  certain  mining 
wastes,  the  practical  difficulties 
assodated  with  implementeting 
requiremente  for  such  wastes  and  site 
specific  charaderistios  induding  but  not 
limited  to  the  dhnate.  geology, 
hydrology  and  soU  chemistry  at  die  site, 
so  long  as  sndi  modified  requiremente 
proted  human  health  and  the 
environment  Accordingly,  EPA  intends 
to  examine  how  land  disposal 
restricticm  decisions  should  apply  to 
mining  wastes  prior  to  sub)ectiiig  them 
to  regulation,  llie  Agency  pointe  out 
however,  that  should  mining  wastes 
become  listed  or  characteristic  wastes 
under  section  3001  after  November  8, 
1884.  EPA  is  required  to  make  land 
disposal  restriction  determinations 
within  6  months  of  the  date  of  listing. 

Lasdy,  since  all  (rf  die  wastes  listed  as 
hazardous  under  40  CFR  Part  261 
(induding  those  specifically  exempted 
from  this  rulemaking),  are  CERCLA 
hazardous  substances,  releases  of  any 
of  these  wastes  (except  federally 
permitted  releases),  that  equal  or  exceed 
the  applicable  reportable  quantify  must 
be  reported  immediately  to  the  National 
Response  Center. 

The  Comprehensive  Environmental 
Response,  Compensation,  and  Liabilify 
Ad  of  1880  (CERCLA).  requiree  diat 
persons  in  charge  of  vessels  or  facilities 
from  which  hazardous  substances  have 
been  released  in  quantities  that  are 
equal  to  at  greater  than  the  reporteble 
quantities  (RQs)  immediately  notify  the 
National  Response  Center  (at  (800)  424- 
8802  or  (202)  426-2675)  of  die  release. 


V.  Regulatory  Impad 
A.  Executive  Order  12291 

Executive  Order  12201  requires  diet 
the  regulatory  impad  of  potential 
Agency  ections  be  evaluated  as  part  of 
the  process  of  developing  regulations. 
Such  an  assessment  oonsiste  of  a 
description  of  the  potential  benefite  of 
the  rule,  induding  any  boiefidal  effeds 
that  cannot  be  qoantifled  in  monetary 
terms  (Section  S(dX2)):  and  a  description 
of  the  potential  coste  of  the  rule, 
indudhig  any  adverse  effeds  that 
cannot  be  quantified  in  monetary  terms 
(section  3(d)(3)). 

In  addition.  Executive  Order  12291 
requires  that  regulatory  agendes 
prepare  a  Regulatory  fanpad  Analysis  in 
connection  with  maior  rules  (Section  3). 
Major  rules  are  defined  in  section  1(b) 
as  those  which  are  likely  to  result  in  an 
annual  effed  on  the  economy  of  $100 
million  or  more,  a  ma)or  increase  in 
coste  or  prices  for  consumers  or 
individual  industries,  or  significant 
adverse  effeds  on  competition, 
employment  investment  productivify. 
innovation,  or  international  trade. 

Today's  rule  esteblishes  the  timing  for 
regulatory  decisions  on  listed  hazardous 
wastes  not  designated  as  solvente  or 
dioxins  by  the  stetute.  The  schedule 
does  not  impose  any  mandatory 
requirements,  unless  the  Agency  fails  to 
midie  dedsions  as  Congress  has 
mandated.  It  will  be  EPA's  regulatory 
decisions  that  define  the  impacte  on 
regulated  parties.  EPA  will  evaluate  the 
risks,  costs,  and  impacte  of  these 
decisions.  Therefore,  EPA  does  not 
consider  this  rule  to  be  a  major  rule  as 
defined  by  Executive  Order  12201. 

This  rule  was  submitted  to  die  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 
B.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibilify 
Act  5,  U.S.C  801  et  seq^  whenever  an 
agency  is  required  to  issue  a  general 
notice  of  rulemaking  for  any  proposed  or ' 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
Regulatory  FlexibOify  Analyris  which 
describes  the  impad  of  the  rule  on  small 
entities  (Le..  small  business,  small 
organizations,  and  small  govammentel 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  Aignificant  economic  impad  on  a 
substantial  number  of  small  entities. 
Since,  as  explained  above,  diis  schedule 
is  onfy  a  preliminary  step  that  has  no 
dired  regulatory  impact  I  hereby  certify 
that  diis  regulation  will  not  have  a 
significant  economic  in4>ad  on  a  *\ 
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substantial  aumber  of  small  entitiast  and 
thecefore.  does  not  taquii*  a  Rsgulatery 
flexibility  Analysis. 

C.  Paperwork  lUdUction  Act 

Section  3004(g)(3)  oF  RCRA  as 
amended  by  theJHSWA  exempts  tfie 
schedule  from  dte  Paperwork  Reduction 
Act  of  nea  4<  II.S.C  3S01  et  seq. 
Development  of  tks  schedule  does  not. 
in  sny  event,  coatsin  any  infonnation 
collection  requirements  as  desafted  by 
provisions  ef  the  Paperwork  Radactioa 
Act 

VLlaqiaGl  on  Attthorisod  Stales    . 

This  proposaliias  no  immediate 
impact  on  authorized  States  as  it  merely 
establishes  EPA's  schedide  fbr  land 
disposal  prohibitions  ami  treatment 
determinations.  The  impact  on 
authorized  States  will  be  sddressed 
when  these  determinetions  are  made. 

Vn.  Referancas 

(1)  "Documentation  For  The  Development 
of  Toxicity  and  Volume  Scocea  for  tlie 
Purposes  of  Sche<liliBg  Haiardons  Wastes." 
Report  preparad  far  Office  of  Solid  Waste. 
USEPA.  by  Baviran  Cocporatiaa  UBS. 

(2)  "USEPA.  UBI.  National  Survey  of 
Hazardous  Waste  Generators  and  Treatment, 
Storage  and  Disposal  Facilities  Regulated 
Under  ROtA  in  IflBl."  Office  of  Solid  Waste 
■nd  Emergency  Response.  April  (EPA  530/ 
SW-64-00SJ. 

List  of  Sobfoeto  in  40  CFIt  Part  a» 

Environmental  protectioa,  Hazardous 
materials. 

Dated:  May  21. 1906. 
LseMThnssBS. 

Adminiatrator. 

Therefore,  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Ragulatioaa  is  amended 
by  adding  new  Part  286  to  read  as 
follows: 


Subpwt  A-(RaMvvad} 
Subpart  B-Ochedule  lor  Land 


PART 

RE8TMCT10N8 


S«c  I 

268.10  Identification  of  wasleeta  be 
evaluated  liy  August  8. 19M. 

268.11  Identi8ealten  ef  wealse  tebe 
evaluated  by  lane  lllfl» 

268.12  IdentUlcaUoe  ef  iiaslaa  a»be 
evaluated  by  MSjr  4 1 

268.13  Schedule  for  waslaai 
Ustad  after  Nevaadtar  «  mc 
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, .  1108k  MB(a)ia00L  and 

3001  of  the  Solid  Weste  Ofqmat  Act  as 
amended  by  die  Rseouroe  Cuiieenalluii  and 
Reoovety  Act  of  1B78,  as  amended  (ia  U.S.C 
6808,  tnZM,  8821,  and  8024). 


EPA  will  take  action  under  sections 
300«(gK5)  and  3OO40n).  of  die  Resource 
Conservation  and  Recovery  Act  by 
August  8, 1968,  far  the  foflowing  wastes 
(for  ease  of  understanding  the  wesfes 
heve  been  listed  by  the  section  of  40 
CFR  Part  281  under  i^iich  they  were 
Usted): 

§Xt3t    Wastes 

F006— Wastewater  treatment  sludges  from 
electroplating  operations  except  from  the 
following  processes;  (1)  Sulfuric  add 
■nodiaing  of  aluminum:  (2]  t&i  plating  on 
caiboo  steel:  (3)  zinc  phrttn^  (segregated 
basis)  on  carbon  steel;  (4)  ahnninum  or 
zino-aluffiinum  plating  on  carbon  steel;  (5) 
cleening/stripping  associated  with  tin.  zinc 
and  aluminum  platingon  carbon  steel;  and 
(6)  chemical  etching  and  milling  of 
■Inmfaiuin. 

F007— Spent  cyanide  plating  bath  solutions 
from  electroplating  operations. 

FDOS— Plating  bath  Judgss  from  die  bottom 
of  pkting  baths  from  electroplating 
operations  where  cyanides  are  used  in  the 
process. 

POOB— ^>ent  stripping  and  cleaning  bath 
solutions  from  ekctioplating  operations 
where  cyanides  are  uaed  in  the  process. 

FQ19— Wastewater  treatmrat  slw^es  from 
die  chemical  conversion  coating  of 
aluminum. 

§281.32  Wastes 

Kan — Bottom  sediment  sludge  from  the 

treetment  of  wasteweters  from  wood 

preserving  processes  thet  use  cseosots 

sad/at  peiitachlorophenoL 
K004— Westewater  treatment  shidge  from  tbr 

praductton  of  zinc  yellow  pfgrnents. 
K008— Over  residue  from  thepraductiaB  of 

diroBie  oxide  green  pigDHDts. 
KOll— Bottom  stssam  from  the  wastewater 

str^iper  in  the  production  of  acrylonitrile. 
KDIS— BoMon  sHaem  from  dw  aoetnutiitB 

cohunn  in  dw  prodoctien  of  ecrykmltrile. 
K014— Bottons  from  die  eoetonitiile 

purification  eoluam  in  the  prodnctian  of 

ecqrionilrile. 
K01S-8tiO  bottoms  from  die  distillatiao  of 

iieiiiyl  chloride. 
KfliO  Ifcavy  ends  or  dfiitillation  residues 

■eet  Ine  pmdoction  of  carbon 

tetrachlaride. 
K017— Heavy  ends  (still  bottoms)  from  the 

periBcetion  oriumn  in  the  pro^iction  ef 

epicUuruiiydiiu. 
K018    Heavy  ends  from  the  l^ctlonation 

oofaau  in  edqd  cUoride  production. 
KOOB-Heevy  ends  from  Oe  distillatian  of 

vinyl  ddoride  in  vinyl  ^orlde  monomer 

peodndion. 
KOa-^Alineous  spent  antinany  cata^st 

waste  finen  fluoromedianas  production. 


K022— DistiUation  bottom  tats  frooi  dw 

production  of  phenol/aeetooe  from 

cumane. 
KQZ4-^)istiUatioik  bottoms  fram  die 

pradaction  of  phtlialic  anhydride  from 

naphthalene. 
K030— Colunm  bottom  or  heevy  ends  fram 

the  combined  production  of 

trichlonetliylene  and  parddoioetfayiene: , 
K031 — By-products  salts  generated  in  the 

production  of  MSMA  end  cacodyBe  add. 
K035— Wastewater  treetment  shu^ee 

generated  fai  die  production  of  creosote. 
K036 — Still  bottoms  from  toluene  rederaation 

distillation  in  the  production  of  disulfoton. 
K037— Wastewater  treatment  sludge  from  the 

production  of  disulfoton. 
K044— Wastewater  treatment  sludges  from 

the  manufacturing  and  processing  of 

explosives. 
iC04fr— Spent  carbon  from  the  treatment  of 

wastewater  containing  explosives. 
K04e — ^Wastewater  treatment  sludges  from 

the  manufacturing,  formulation  and  loeding 

of  lead-based  initiating  compounds. 
K047— nnk/red  water  &om  TNT  operations. 
K04»-^Dissolved  air  flotation  (DAF)  float 

from  the  petroleum  refining  industry. 
K049 — Stop  oil  emulsion  solids  from  die 

petroleum  refining  industry. 
KOSO— 4ieat  exchange  bundle  deaning  shidge 

from  the  petroleum  refining  indnsliy. 
K051 — ^API  separator  sludge  from  the 

petroleum  refining  industry. 
K052— Tanlc  bottoms  (leaded)  from  the 

petroleum  refining  industry. 
K060— Ammonis  still  lime  sludge  from  coldng 

operations. 
K061— Emission  control  dust/sludge  frtun  the 

primary  production  of  steel  in  electric 

furneces. 
K062— Spent  pickle  liquor  from  steel  finishing 

operations  in  cfalocine  produeWon. 
KOee— EmissioB  control  dust/sludge  from 

secondary  lead  smriting. 
K071— 4rine  purification  muds  from  the 

mercury  cells  process  in  ddorine 

production,  where  separately  prepurified 

brine  is  not  used. 
K073 — Chlorinated  hydrocarbon  waste  from 

the  purification  step  of  the  diaphragm  cell 

process  using  graphite  uodea 
K083-^)istillation  bottoms  from  aniline 

productioiL 
K064— Wastewater  treetment  shidges 

generated  during  tlie  prodnctian  of 

veterinary  phaimaceuticala  from  arsenic  or 

organo-arsenic  compounds. 
Koes— Distillation  of  fractionatian  colunm 

bottoms  from  the  production  of 

chlorobenzenes. 
iC086— Solvent  washes  and  slndgn:  caustic 

washes  and  sludges,  or  water  waahaa  and 

sludges  from  deening  tuba  and  equipment 

used  in  the  formulationof  ink  from 

pigments,  driers,  soaps,  and  stabilizers 

containing  diromium  and  lead 
K0e7— Decanter  Unic  tar  sludge  from  coking 

operations. 
Koeo— Untreated  waatewater  from  die 

production  of  2,44). 
Kl01-^)istiUatioo  tar  maiduaa  from  die 

distillation  of  aniUne-basad  oompounds  in 

the  production  of  veterinery 


plwiMK— Wrili  froa  wamie  or  asuw- 
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KIM   WaMma  boa  th*  mc  of  activalwl 
carbqa  for  dMotorinliaB  ta  te  pnductiaa 
of  vatariauy  phuaaoraliGals  fron  arMBic 


Kim— PraoMti 

•xtnctkn  frtMa  tk*  pmhcUoB  of  miline. 

KKM— GnBbiaad  w—Hwf  ■troai— 

gaoHalad  froa  aitroteoMM/aailtaM 

pmductkB. 
KlO»-WMt»  vratar  tnatmaii  •hid|e  boa 

lh»  aMcaty  cali  praoaw  in  chlorine 

ptoducUoiL 

§281J3(e)    Waatn 

POOl— Warfuia  wim  pratant  at 
ouBoenlratioo  greater  dian  OiM 
POOfr-Aldrin 
POQS-Aliyi  akoiw) 
POlO— Ananic  add 
POll—Ananic  (V)  oxide 
P01»-AtiaBk:  (HI)  oodde 
PD15   DeiyWua  duat 
POM— BMcUoniaetfayl)  ether 

PUIS— BRKfaM 

poao— Oinoeeb 

POao— Sohibte  cyanide  mHs  not  elsewhere 

specified 
PQ8e— OicUorophenylaisine 
P087— Oietdrin 
PPTT    DisaHotnn 

PMl— OiaihyHMiitroBheByl  ^aaphate 
PI)M-Z«4)initropheaoi 
POeo-CDdoeuUan 
FQSS— naoracetic  add.  sodiun  sah 
FQG»-Hqptachlor 
FOBS— Hyikogan  cyanide 
Fwe-Mediyl  Hydnsine 
WHO    MelhyiUctopHrile 
POTO-AldiGatb 
ran— Methyl  parathion 
ran— Nitraglyoariae 
raB2-N-NitroaodiBiethylaaine 
raM— N-Nitroaonethyhrinylainine 
ra87— Osmium  tetraoxide 
raw-ParathioB  ' 
rasz—Phenyfaneicuric  acetate 
raM— Hiorate 
PO07— Famphur 
Pl02—Propaigyl  alcohol 
P106— Sodium  aade 
PIOS— Stiychnfaw  and  salu 
PllO-Tetraclhyl  lead 
PllS— ThalBnm  (I)  sulfate 
Pia»— Vanadium  pentoxide 
P122— Zinc  phoapliids.  when  present  at 

oonoentnUoos  yeater  than  10% 
P123— Toxaphene 

§  261.33(f)    WoBteB 

U007— Acrylamide 
UOOB— Aaylonitrile 
UOIO— Mitomycin  C 
UOIZ— Aniline 
UOie— Beni(c)acridine 
UOIB    DsnT(a)anthracene 
lHn9- 


INSa— Benzo(a)pyrene 

U02»-Methyl  bromide 

IKBl— n-Butanol 

U03e    Chlordane,  technical 

U037— Chlorobemene 

UMl— B<3ihiro-2>epoxypropane 

U04»— Vinyl  diloride 

UOM— Chlorofonn 


UOM-ChlorooBethyl  methyl  aOier 
UOSO-Chnrsane 
UQU-^Crsoaota 
U06»-CrotaaaldBhyde 

uon— Dorr 

UOB»-DibenB  o  (a.  h)  anthracene 

U0S»-1.2:7 A  nbanaopyrene 

UOaS— Difaroao-S^hlaraprapana  1.2- 

Un7— Bdtylene  dibraaaide 

11074— l.VlMchloro-2-buteiie 

U077— Bihana.  1  jKlidilorQ- 

UOTS-OichlBroethylaM.  1.1- 

IXm-tlft  DielhyDiydf  aatne 

UOV-Dlelhylatabaatral 

Uim-Oiaethyl  aalfals 

UlOB— a.4-Dinitrotolaene 

UIOB-Oloxaiia.  14- 

U115— Ethylene  oxide 

U12»— Foimaldehyde 

U124— Furan 

U129— Lindane 

Uiao— Haxachlorocydopentadiene 

U1S3— HydraaiB* 

U134— (^rdrofhioric  add 

U137— lndeno(1.23-Gd)pyrene 

Uin— Mecuiy 

U1S4— Methanol 

UlSB— Methapyrilene 

U157— S-Methylcholanthrane 

Uisa— 4,4-MetliyleBa-bis-(2-chloroaniIina) 

UlS0-Methyl  ediyl  ketone 

Uin— Nitropropana.  X- 

U177— N-Nitrae»ti-nediyhDM 

man— N-Nitroeopynolidine 

Uias  -  Psntadiloronitrobenxene 

UiaB— Phanoi 

UlC    IVooamide 

U200— Reaeipine 

U2O0— Tetndiloroethana.  1.1.2.2- 

U210— Tetrachkiroethjrlene 

U211— Caiboo  tetrachloride 

U219— Thiourea 

U220— Tohwne 

U221— Toluenediamine 

U223— Toluene  diisocyanate 

U22B— Methylchlorofonn 

1)227— Trichloroethane.  1.1  > 

U22S— Trichloroethylene 

U237— Undl  mustard 

UC38— Bthyl  carbamate 

U2«S— Warfarta  when  present  at 

ooocentratiafis  of  am  or  laes 
U2W— Zinc  phosphide,  whan  present  at 

concentrations  of  10%  or  less 


iaM.11    ManMleaitanvfwMiMtob* 
•«ali«MbyJuM«.1Mt. 

EPA  will  take  action  under  sections 
aoOKgMS)  and  300«(m)  of  the  Resource 
Omservation  and  Recovery  Act.  by  June 
8, 1980.  for  the  following  wastes  (for 
ease  of  understanding  the  wastes  have 
been  listed  by  the  section  of  40  CFR  Part 
281  under  which  they  were  listed): 

§261.31    Waatea 

FDIO— Quenching  bath  sludge  from  oil  baths 
from  metal  heat  treating  operations  where 
cyanides  are  used  hi  the  pfooass. 

FDll— Spent  cyanide  sohitions  from  salt  bath 
pot  <;twi"<ng  from  metal  heat  treating 
opentlons. 

roi2— Quenching  wastewater  treatment 
sludges  from  raeUl  heat  operations  where 
cyanides  are  used  in  the  process. 


ra24— Wastes  induding  but  not  limited  to. 
dMillatioBresidMS.  heavy  ends,  tan  and    - 
raactordoaD-out  wastes  froa  lbs 
pradactta  of  i^lorinatod  aUphalic 
hydiocafboas.  laviBi  carbon  oontant  from 
one  to  Bm,  atiUitag  few  radioal  oa^alyiwl 
piooeasas.  (Thla  U^iaS  does  not  iaohids 
h^t  ends,  spent  filtan  and  Bltar  aids, 
spend  dasioeants.  wastawatar.  wastewater 
tiaatmant  shidtsa.  spent  catalysts,  and 
wastes  listed  in  1 281^2.}. 

§2eiM    Wa$tBa 
K008—OistiUatioa  bottoBS  froa  the 

productlaa  of  aoetaldahyde  from  ethylene. 
KOlO— Distillatiaa  aide  cuts  Ikoa  the 

pntdnctioiis  of  aoatddehyde  from  ethylene. 
K01»-Heavy  ends  from  the  distiUatioa  of 

ethylrae  dichloride  hi  ethyiene  dichloride 

prodnctioB. 
KQ2S— Distillation  bottoms  from  the 

production  of  nitrobenxena  by  the  nitration  - 

OI  b011S8O0« 

K027— Centrifuge  and  distillation  residues 
from  toluene  diisocyanate  production. 

K028— Spent  catalyst  from  the 
hydiod^oflnatar  reactor  in  Oie  production 

of  14.1-tridiloroethane. 
K02»-Waste  froa  tte  product  steam  stripper 

in  the  production  of  U.l-trichloroethane. 
K038— Wastewater  from  ths  waahing  and 

str^ipiiV  of  phonte  productian. 
K03B—nitar  cake  dram  the  filtratioo  of 

diethylphoaphimMlidiloic  add  ta>  die 

productioa  of  phorate. 
K0«0— Wastawatar  tiaatment  sludge  from  the 

productioa  of  phonte. 
KOIl— Wastawatar  treatment  sludge  from  the 

productioa  of  toxaphene. 
K042-Meevy  ends  or  distillation  residues 

from  the  distillatiaa  of  tetrachlorobenxene 

in  the  productioo  of  2A»-T. 
K043— 2.e-Dichloropbenol  waste  from  the 

productioa  of  2.4-D. 
ICoes— DistiUatioa  bottoms  from  the 

productioa  of  1.1.1-triGhloroethane. 
K0ee-4ieavy  ends  from  die  heavy  ends 

column  from  the  productim  ai  1.1.1- 
^   tridikiroathane. 
KOO^— Vacmn  stripper  discharge  bom  die 

dilordana  diloiinator  in  die  production  of 

chkirdana. 
KOOa— Untreated  process  wastewater  from 

dw  prodnctton  of  toxaphene. 
K10»— Separated  a<iuaoos  stream  from  dw 

reactor  product  washing  step  in  the 

production  ol  chluiubenrawes 

f26tJ3(e)    WoMtm 

rao»— l-Acetyl-2-diiourea 

ra03— Acrolein 

ra07— 6-{Aminoethyl)-3-isoxazolol 

raOB    4  Aminopyridine 

rai4— Thiophenol 

ra2B— l-(oOiloroirfienyl)thiourea 

n27— Propaneaitrila.  S-chloro 

raw   Copper  cyanides 

F0«0— 0.0-Diediyl  o-pyraxinyl 

phoephorothioate 
ra43— Diiso|»opyl  fluorophoqihate 
ra44— Dimethoate 
poio— 2.4-Didiiobiuret 
ra64— Axiridine 
raS7— nuoraoetamide 
raao— laodrin 
rasz— Hexaediyltetraphosphate 


UM 


i 


Fadifd 
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P086— Kfethomyl 

POST— Z-Mathyludridiiia 

P072-Alplui-iwp|^lUikMirM  (ANTU) 

P074— Nickel  cyaaide 

P065— OctuMmytpyraplKMpbofaiiiide 

POOe    PoUMtum  cyanide 

P104— Silver  cyuide 

Pioe— Sodium  cyanide 

P107— Sitantiuin  tulfide 

Pill— Tetnediylyyro|riiosphate 

PllZ— Tetranltromethene 

P113— Thellio  oxide 

Pll^-Thalliiim  (Q  telenite 

§2eiJ3(f)    Waat$» 

IKXtt— Acetone    ' 

U0(»— Acetonitriie 

U006— o-Acetylaainofhionne 

U008— Aaylic  add 

UOll— Amitrole 

U014— Auraminel 

UOIS— Azaaerinel 

U020—Benzenee<llfbnyl  chloride 

U021— Benzidine 

UQ23— BemotricUoride 

U025— Diddoraetiyl  ether 

IHffft   rhlnmaphnflnB 

U028-BiH2-«th*lhexyl)|>hthalate 

UOSa— Caldian  ammate 

U08S— Chlonmbadl 

U0«7-4eta-diloiODaphaiaIene 

UOI0-4-Chlaco-o-tohiidine,hydrodiloride 

U067— Cydohexanone 

U06S— Cydophocphamide 

U089   Daunomytin 

IRMO-ODD 

U082— Dlallate 

U070— o-Didikmbenxene 

U07>-Otd>lowb>nitdene.  34- 

UOao-Methyleiie  chloride 

U0S3— Otddofaiitopaiie,  14- 

UOn-DimediylaiBine 

Uoas— Oimelfaytamtnoaiobeniene 

INM— DiiDediylbni<a)anthracene.7.U- 

U086— DimedqrlbenxidineAS'- 

1)007— OiDe%Ioaibamoyl  ddorido 

UOn-DiBediylkydrazine.  1.1- 

UOW-Dlmetliylkydrazine.  14- 

UlOl— Dimediy^eBoL  2.4- 

Ul06-4)lnitfotohiene.  24- 

U107— Di-BHWtjd  phthalate 

Uioa— 14.4)iph«ijrihy(boiina 

UllO— Diprap^anine 

Ulll— Di^il-Prap^nitioeaaiine 

Ull4-niqrlenAi»<didiiocaibaniic  add) 

Ulie-Bik^lana  ttdourea 

U119— Btfayl  owtianemlfoiiate 

U127— Hexachkaobennne 

U12S-Hexadik>obatadiMW 

UlSl— HaxacUaoethMM 

U135    ilydiogea  anlflde 

Uias-^MMhyl  iodide 

U140-lMbatyI  alcohol 

Ultt-Kepaoe 

U149— Ladocaifine 

UIM    Lead  acetate 

U146— Lead  mbacetate 

U147— Malafc  aahydride 

mo   Maiononitrile 

UlSO-Mdphalan 

U181— MaOyl  iaobutyl  ketone 

Uias-Medqi  BMlhacniate 

was    NMethyi-N-nitro-W-nttroeQgiMnidine 

U16«— MednyhUoaredl 

Uia6— Naphthaiene 

Uias— Naptfaykmine.  Z- 


Uiaa-Nitrobenzene 

U170— p-Nitrophenol 

UlTa— N-NitroMMli-n-butylamlne 

U17S— N-Nitrow-diethanolamine 

Ul74-^4<ntnMO-diediylainine 

UlTB-N-Nitroeo-N-ethylurea 

Ul7S-N4AtnMO-N-mediylurethane 

U179-N-NitnMopiperidine 

U189— fhoiphoruB  sulfide 

11183— 14-Propane  sultone 

U196— pyridine 

U203— Safrole 

U2l»-Selenium  disulfide 

Uaoa-Strqitoiotocin 

Uaos— Terachloroethane,  1,1.14- 

U213— Tetrahydnrfuran 

U214— ntallium  (I)  acetate 

U215— Thallium  (I)  caibonate 

U2ia— Thallium  (I)  chloride 

U217— ThalUum  (I)  nitrate 

U21S— TUoaoetamide 

U235— TMs  (24^l»omopropyl)  phosphate 

U23»-Xylene 

Ua«4— lliiram 

LIS   ManWIcallon  of  waalaa  to  ba 
lbyllayt,iMO. 
EPA  will  take  action  under  sections 
aQMC8)(6)  and  300l(m)  of  the  Resource 
Conservation  and  Recoveiy  Act.  by  May 
8.  UOa  for  the  following  wastes  (for 
ease  of  understanding,  the  wastes  have 
been  listed  t^  the  section  of  40  CFR  Part 
281  under  which  they  were  listed): 

§mM   WoMtat 

Hon— Wastewater  treatment  shidge  tnm  the 
piodnctioo  of  dirome  yellow  and  orange 


KOOS— Wastewater  treatment  sludge  from  the 

pradncliaa  of  molybdate  orange  pigments. 
KOOS— Wastewater  treatment  sludge  bma  the 

pndnetion  of  chrome  green  pigments. 
KOOB— Wastewater  treatment  sludge  from  the 

pfftdwftii"'  of  duome  oxide  green  pigments 

(anhydrous  and  hydrated). 
KI007— Wastewater  treaUnent  sludge  from  the 

pndDCtion  of  iron  blue  pigments. 
K023— Distillation  light  ends  from  the 

pcoductioo  of  phthalic  anhydride  from 
.  naphtiialene. 
KOn— Stripping  still  tails  from  the  production 

of  flsadiyl  ediyl  pyridfaies. 
10)82— Wastewater  treatment  sludge  from  the 

pcodnciiao  of  chlordane. 
K03S— Wastewater  and  scrub  water  from  the 

dilorlnatian  of  cydopentadiene  in  the 

pradnetiaa  of  chlordane. 
Ki094-rater  sdlds  from  dw 

hcxMhloracydopentadiene  in  the 

prodnelkm  irf  chlordane. 
KOn— Distillatioa  Ug^t  ends  from  the 

pradectiaB  of  phthalic  anhydride  from 

otdio-x]rlaie. 
ICO04— DistillatiaB  bottoms  from  the 

pfodncUoii  of  phdialic  anhydride  from 

ortho-xylene. 
Kia>— Waste  leaching  solution  from  add 

loaddi«  of  emission  control  dust/sludge 

ban  aecoadary  lead  smelting. 

§XIJS(»)    Wattu 
FOOB    Ahaalnum  phoeiAide 
FOO0— AaUDOoium  picrata 
PDia    Barium  cyanide 


P017— Bromoacetone 

P021— Caldum  cyanide 

P022— Carbon  disulfide 

P023— Chloroacetaldehyde 

P024— p-ChlorOaniUne 

POZa— Benzyl  diloride 

P031— Cyanogen 

P033— Cyanogen  chloride 

P034— 4.e-Dinitro-o-cydohexylphenol 

P038— Diethylarsine 

PM2— Epinephrine 

P045— lUofanox 

P(M6— Alpha,  alpha-Dimethylphenethylamine 

P047— 4,e-DinitTO-o-cresol  and  salts 

P051— Endrin 

P056— Fluorine 

P064— Methyl  isocyanate 

P065— Mercury  fulminate 

P073-^ickel  carbonyl 

P075— Nicotine  and  salU 

P076— Nitric  oxide 

P077— p-Nttroaniline 

P078— Nitrogen  dioxide 

P068— Endothall 

PO03— N-Phenylthiourea 

P095-^'hosgene 

POBe— Phosphine 

Poes— Potassium  silver  cyanide 

PlOl— 4>ropanenitrile 

P103— Selenourea 

PlOB— Tetraethyldithiopyrophosphate 

Pile— Thiosemicarbazide 

P118— Trichloromethanethiol 

P119 — ^Ammonium  vanadate 

P121— Zinc  cyanide 

§2eiJ3(f)    Wastes 

UOOl— Acetaldehyde 

U004— Acet(H[>henone 

UOOe— Acetyl  chloride 

U017— Boizal  chloride 

U024— Bis(2-chloroethoxy)methane 

U027— Bis(2-Ghloroisopropyl)ether 

U030-^enzene,  l-bromo4-phenoxy 

U033— Caibonyl  fluoride 

U034— Chloral 

U038— Ethyl-4-4'-dichlorobenzilate 

U03D    4  Chloro-m-cresol 

U042— Vinyl  ether,  2-chloroethyl 

U045— Methyl  chloride 

U048— o-Chlorophenol 

U052 — Cresols 

U055— Cumene 

U056— Cydohexane 

UOaa— Methane,  dibromo 

U08B— Dibutyl  phthalate 

U071— m-Dichlorobenzene 

U072— p-Dichlorobenzene 

U075-4Nchlorodiflttoromethane 

UOTe-^thane,  1,1-dichloro- 

U079— 14-Dichlorethylene 

U081— 2,4-Dichloraphend 

UOez— 2.6-Didilorophenol 

U084— 14-Didiloropropene 

UOBS— 24'-Bioxirane 

U087— OA-Diediyl-S-mediyl-dithiophoephate 

U068— Diethyl  iriithalate 
U080— Dihydrosafrole 
UOei— 3.3'-Dimedioxybensidine 
Uoee— alpha.alpha- 

DimetMbanzylhydroxyperoxide 
U102— Dtaaethyl  phthalate 
UlU-Ediyl  acetate 
U113— Ethyl  acrylate 
U117— Ethyl  ether 
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Ull»-BAyliMthTfytoH 
UUO— FhwraoliMM 

ina— 1 

UU»— FomicKid 
U12S— Ftarfonl 
UUB-GhrddytakMiyde 
UlSI— HnucUarapiMM 
U13B— Cacodyiic  add 
Uia»— ban  daxtraa 
UMl— touMliote 
U14B— LMd  plMMphate 
Ul4t-MaMc  hydmkk 
UlSS-MatfwciylaaitrUe 


U15>    UUkfU 

Uiao    Methyl  e^  kataiw  pennM* 

mas— l.«-NaphdiM|«iiiOM 

UH7— l-Waphthyliiiiai 

Uin— 5-NitrcM>-tohii*M 

U18Z— Pualdehyde 


U18S— PnitachkMobensaii* 
UIM— PntachionwthaiM 
Uiae— l^PwkadtoM 
U187— IlMnaoetiB 
U190— riiUMlk:  anhyiMte 
mm— 2-PicoliiM 
mM— l-Propuwmina 
XnSff — p-Benxoquinons 
U2m— Rsaordnol 
U20S— SaodMrin  and  salts 
UXM— Salenious  add 
U207— lA4>tetradilorobenz«M 
U222— o-Toluidine  hydradilorida 
U225 — Bromofonn 
U234— Sym-Trinitrobensene 
U23e— Trypan  t>hw 
11240—2,4-0.  salU  and  ettais 
U243— Hexadilorqpropene 
U24»— Cyanogen  Vomida 
U247— Methoxydilar 


Wastes  identified  as  hauKloiis  baaed 
on  a  characteristic  «laiie<tL«, 
corrosivity.  reaeSvity.lgBlUlWIlty  and 
EP  toxicity). 

I2n.is 
Bled  an 

In  the  case  of  any4iaiaiikNU  wwte 
identified  or  Mated  under  section  9001 
after  November  8, 1964.  die 
Administrator  shall  make  a  land 
disposal  prohibition  determination 
within  6  months  after  the  date  of 
identification  or  listing. 

[FR  Doc.  85-11870  niMl6-37-ai;  tM  am] 
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HPAimBfr  OP  EDUCAT10II 


McmPwiaQo 


DaputOMnt  of  Education. 
Pinal  regulations:  tachnical 


!»!■  TIm  Secrataiy  amands  tfaa 
nfulations  for  Part  B  of  the  Education  of 
the  Handic^ppwi  Act  (EHA-B).  These 
Hi7*mfa»«»  amendments  at*  needed  to 
implement  die  tavisions  made  to  section 
811(cX2NAXi)(n)  of  the  EHA^  (20 
UAC  1411(cN2NA)(i)(n))  by  "w^tion 
e01(a)  of  Puh.  L  98-158.  The  amount 
available  for  State  aifaninistrative  costs 
has  been  dianfled  to  inqdement  the 
statutory  amendment 
■itlNl  OKm  These  regulatimis  take 
effect  cither  45  days  after  publication  in 
die  Fodsial  lailslsr  or  later  if  Congress 
takes  certain  adtoumments.  If  you  want 
to  know  tiM  effective  date  of  these 
regulations,  call  or  write  die  Department 
of  Education  contact  person. 
MM  PURINM  MRNWATIOM  OOWTikCn 
David  a  Weber.  Director.  Division  of 
Assistance  to  States.  Special  Education 
Piopams.  Department  of  Education.  40Q 
Maryland  Avenue  SW.  (Switxer 
BuiMing.  Room  S5n-M/S2313) 
Washington.  DC  ZOaOB:  Mephfloe:  (KB) 
73^-1014. 


run  mmmmKnow.  Certain 

provisiou  of  Section  Oil  of  Part  Btoff  tha 
Education  of  die  Handicapped  Act  (20 
U  AC  1401. 1411  et  seq.)  are  lavised  by 
Pub.  L  98-158.  enacted  on  November  12. 
1985.  Part  B  aathoiiaes  fonaula  pants  to 
State  edneatianalageodes  and.  ftrongh 
them,  to  local  aMimatlnnal  iiparlai  and 
intansHhals  eduaattsnal  agBodas  to 
assist  them  tai  the  edacation-<rf 
handicapped  children.  The  purposes  of 
the  EHA-B.  acctmUng  to  section  801(c). 
■re  to  ensure  that  a  free  appropriate 
public  education  is  made  available  to  all 
handicapped  children:  to  ensure  that  die 
rights  of  handicapped  children  and  their 
parents  are  protected:  to  assist  States 
and  kKaUties  to  provide  for  the 
education  of  handicapped  children:  and 
to  assess  and  ensure  the  effectiveness  of 
efforts  to  educate  those  children. 

Section  611  of  the  EHA-B  includes  a 
formula  for  calculating  each  State's 
grant  for  any  fiscal  year.  Section  611 
also  provides  the  percentage  of  its  grant 
that  a  State  educational  agency  must 
distribute  to  local  educational  agencies 
(7S  percent)  and  the  percentage  of  iU 
grant  that  may  be  used  for 


I  and  for  dirasl  and 
____^_  _  i  percent).  SsmHob 

•ll(cM2)(A)(i)(II)  previously  provided 
tfiat  a  State  educational  agency  aagr  mo 
an  amount  equal  to  up  to  five  peseent  of 
the  pant  or  t3004XXI.  whicheverils 
B«ater.  for  administrative  costs.£acllaB 
801(a)  of  Pub.  L  9»-158  amendadlhat 
requirement  by  increasing  the  snount 
available  for  Sute  administratian  to 
$3SO.00a  This  technical  revision  also 
apfriies  to  the  Department  of  the 
Interior's  pant  since  die  Secretanr  of 
Education  allows  die  Secretary  at  die 
Interior  to  use  an  amount  compatableto 
the  amount  available  to  a  State 
educational  agency  for  program 
administrative  costs. 

An  additional  tedinical  i 
made  to  34  CFR  90OJKO.  Ai 
added  to  clarify  diat  diereSs  a  taiadty- 
five  percent  limitation  on  Ae  aiuoant 
that  may  be  used  for  adndototraSve 
costs  in  any  fiscal  year.  This 
amendment  also  deletes  an  error  hi  a 
aoss-reference  to  other  sections  of  (he 
regulations  previously  published  at  34 
CFR  300.62a 

Executive  Order  12281 

These  regulations  have  been  lawlewed 
in  aocardance-vrith  Executive  Gkdar 
12291.  They  are  not  classified  as  flMfer 
because  they  do  not  meet  the  alteria  for 
major  regulations  established  in  the 
Order. 
l^rirtoiy  FIsKUBBty  Act  CartllnaWan 

The  Seoataiy  eertifles  tiiat  those 
ngdattoim  will  not  have  a  signflcaat 
economic  impact  on  a  substantial 
number  of  smaD  entities. 

lb  the  extant  that  diese  regulations 
■ffect^tates  andSUtes  agendas.  Aqr 
wiH  not  have  an  impact  on  small  enttties 
baeaaae  Stataa-aad  SUte  agendas  are 
■not  considered  to  be  small  entiles  under 
tire  Regulatoiy  nexibility  Act 

These  repilBttans  may  affect  those 
■mall  local  educational  agendes 
receiving  Federal  flnandal  assiatance 
under  this  program.  However,  the 
reguletiona  will  not  have  ■  aignlficant 
economic  impact  on  the  small  local 
educational  agendes  affected  bacanaa 
the  amount  of  funds  in  question.ia  a 
maximum  of  tsaoOO  per  State,  nd  this 
■mount  must  not  be  deducted  fcoas  tha 
75  percent  portion  of  the  EHA-B  pant 
that  must  be  distributed  to  local 
educational  agendes.  These  final 
regulations  do  not  impose  any 
additional  regulatory  burden. 

This  amendment  to  the  regulations 
imposes  no  sdditional  requiremants 
other  dian  die  specific  change  required 
by  the  ststute. 


of  Rukmaking 

in  accordance  with  section 
4SI(b)(2)(A)  of  the  General  Education 
Pravisions  Ad  (20  U.S.C  1232(b)(2)(A)). 
and  the  Administrative  Procedure  Act  5 
USiC.  553.  it  is  die  practice  of  die 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
imiilstinni  However,  since  the  change 
made  fai  the  r^ulations  merely 
iaoorporates  ■  statutory  change  into 
wdsting  regulations  and  does  not  itself 
establish  new  substantive  policy,  public 
coaunent  could  have  no  effect  on  the 
content  of  this  amendment  Therefore, 
the  Secntary  has  detennined  under  5 
UJB.C  56B(b)(B)  that  proposed  ' 
ratemaking  on  this  amendment  is 
HBiecessary  and  contrary  to  the  public 
interest 

iBtergovetnmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  die  regulations  in  34  CFR  Part  79  (48 
FR.29158;  June  24. 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
stsengthened  federalism  by  relying  on 
Btete  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  finandal 
assistance. 

In  accordance  with  die  Order,  this 
Jtnuiaant  is  intended  to  provide  early 
noUfieatlon  of  the  Department's  spedfic 
plans  and  actions  for  this  propam. 

Aasessmant  of  Educational  Impad 

The  Secretary  has  determined  that  die 
regulations  in  this  document  would  not 
lequire  transmission  of  infonnation  diat 
is  being  gathered  by  or  is  available  from 
aoy  other  agency  or  authority  of  the 
United  SUtes. 
Uat  of  Subiads  hi  34  CFR  Part  388 

Administrative  practice  and 
procedure.  Education.  Education  of 
handicapped.  Equal  education 
oppoctunity.  Grants  program — 
•dacatlaa  Privacy.  Private  Sdiools.  and 
Reporting  and  recordkeeping 
requirements. 

QtatloB  of  Lsflsl  Anthoiily 

A  dtetion  of  stetutory  or  other  legal 
andiority  is  placed  in  parendieses  on  die 
line  following  each  substantive 
paovision  of  diese  final  regulations. 

(Cktakv  of  Federal  Domeatic  Aasistuio*  Na 
MJ027:  Aasiatanc*  to  Statat  for  Bducstion  of 
I  Children) 


UM 
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Dated:  May  21 1986. 
WiUiam  |.  BMMtt. 
Secretary  of  Edacatiott. 

PART  300-AS8ISTANCE  TO  STATES 
FOR  EDUCATION  OF  HANDICAPPED 
CHILDREN 

The  Secretary  amends  Part  300  of 
Title  34  of  The  Code  of  Federal 
Regulations  at  follows: 

1.  The  authority  citation  for  Part  300  is 
revised  to  read  as  follows: 

AutiMtity:  20  U.S.C  1411-1420.  unlets 
otherwise  note4. 


2.  Section  300.202  is  amended  by 
revising  paragraph  (a)  to  read  as  ' 
foDows: 

1300.262   Um  of  Parts  fund*. 

(a)  The  Department  of  the  Interior 
may  use  five  percent  of  its  payment  in 
any  fiscal  year,  or  $3S0.00a  whichever  is 
greater,  for  administrative  costs  in 
carrying  out  the  provisions  of  this  part 
•       «       •       •       * 

3.  Section  300.020  is  revised  to  read  as 
follows: 


f300J20   FMtoralfundafor 


A  State  may  use  five  percent  of  the 
total  State  allotment  in  any  fiscal  year 
under  Part  B  of  the  Act  or  $35a00a 
whichever  is  greater,  for  administrative 
costs  related  to  carrying  out  sections  812 
and  613  of  the  Act  However,  this 
amount  cannot  be  greater  than  twenty- 
five  percent  of  the  State's  total  allotment 
for  the  fiscal  year  under  Part  B  of  the 
Act 

(20U.S.Cl4ll(b),(c)) 
[FR  Do&  86-11861  Filed  »-27-ae:  8:45  am] 


VO  L 


M  Y 


1986 


UM 


Part  V 


Department  of 
Education 


34  CFR  Parts  700,  701,  702,  703,  709, 
710,  716,  718,  720,  and  795 
Edacatiofial  Research  Grant  Program; 
Final  Regulations 


11114       Utimai 
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64  cm 

716^711^716^766^ 


766^  761,  766,  766,  70^ 


r:  DepaitoMnt  of  Education. 
;PlaaliagplatioM. 

R  TIm  Sactateiy  of  Bdocatkm 
(tka  Sacntacy)  iaMM  final  ragBktkms. 
tfiat  oouobdate  In  axistiaf  lagulations 
afbrttaw  ^  Office  of  Edncatfon 
Reaaai^  and  taqvovamenf  t  (OBRI) 
dtaact  grant  prainina  Into  one 
fofalatkai  iBptamantins  taction  406  of 
die  Genatal  Edocatkia  ftoviaions  Act 
(GEPA).  axoept  for  rabaectiont  406(f) 
and40^^).  Itete  final  lagalatkms 
straamUna  govanunent  adminiatration, 
iafirova  raadaUUty,  and  ladnca  dm 
boidHM  on  tha  afbcted  pabUc. 
waaCTWiBMCTIiaae  ragdatioas  taka 
eflaet  aiftar  45  days  aftar  pabUcatkn  in 
lln  nihial  tt^nm  nf  Inlnr  jflhr 
Coo^eM  taloM  cBrtaln  adyounmients.  If 
you  want  to  know  die  eftecdva  date  of 
dieaa  ragnlations.  call  or  write  die 
Department  of  Education  contact 

mh  raRTNM  MrawATmi  coktmcti 
ftank  SoboL  U.&  Department  of 
Education.  Office  of  Education  Reaearch 
and  improvement.  Mail  Stop  1812. 1200 
19tfi  Street.  NW.  Waihii^ton.  DC  20206. 
Tdepliaae  Number  (206)  254-074a 
ranvi 


The  existing  regulations  which  are 
affscted  by  die  final  regnlati<Mis  were 
pranndgited  by  the  Nationallnstitnte  of 
Education  (NDB).  Since  die  publication  of 
die  notice  of  propoeed  rulemaking  for 
FOE'S  Educational  Research  Grant 
ftogram.  die  functions  of  Nl6  have  been 
rsofgeniied  widiin  the  Office  of 
Edncatiooal  Research  and  Improvement 
(OBRI)  pursuant  to  Section  413  of  die 
Department  of  Education  Organixation 
Act  (DEOA)  (20  U.8.C  3473).  While  NIE 
has  been  abolished  as  a  separate  entity 
widiin  OBU,  its  functions,  wdiidi  are 
governed  by  these  final  regulations,  are 
continned  widiin  OERL  NIB'S 
educational  reeeaidi  grant  programs 
and  die  rules  whidi  govern  those 
programs  are  to  be  administered  by  the 
Assistant  Secretary  for  OERL 

The  Secretary  has  reviewed  the 
existtaig  regulations  governing  the 
programs  audiorized  by  section  406  of 
GEPA  and  amends  Tide  »« (rf  die  Code 
of  Federal  Regulations  (CFR)  by 
removing  Parts  701, 702, 703, 700. 710, 
710, 7ia  720,  and  795,  and  by  revising 


Part  TOO.  The  final  regulatioas 
oonaoUdata  poctiqns  of  existing 
ragulatians  wUle  removing  o^iars  diat 
are  obsolela.  Tlw  final  regulationa 
eetabU^riiv  an  Edncatiooal  Reeeerch 
(kant  Pro-am  define  applicant 
eUgibility;  provide  defiidtions  of  terms 
used  fai  die  rHulatfons;  spedfy  types  of 
grants;  list  aattiariaed  activitiee;  list 
possible  fnndii«  piiotities;  estabUah 
apfdicatioB  prw;«duiee  for  fidd-initiated 
studies  proiecte;  establish  procedures 
for  die  evahiatfao  of  appUcatians;  and 
provide  sdection  criteria. 

A  notice  or  propoeed  rulemaking  was 
puMished  in  fte  PIsJswl  Riglila  on 
March  U 1005  (SO  PR  9870).  No 
comments  were  reodved  during  die 
pi^c  coagment  period. 

The  Secretary  nas  made  several 
tedmical  d>*«^fl—  to  improve  the  clarity 
of  diese  final  rules.  Hie  dtation  of 
audiority  for  theee  rules  has  been 
dianged  to  conform  to  die  Pedsrel 
Rei^sr  format  using  only  die  United 
States  Code  (U.S.C)  rafsrence. 

"Flamiing"  as  an  educational  research 
proiect  activity  has  been  added  to  die 
Ust  of  types  of  pro  jects  die  Secretary 
may  assist  under  1 70ail(b).  Like  die 
odier  acdvities  listed  1 70ail(b).  dds 
activity  is  audiaiiied  by  section 
406(eXl)  of  GEPA.  It  was  inadvertendy 
left  out  of  die  NFRM. 

As  a  clarification,  "school  discipline" 
has  been  added  to  the  funding  priority 
"ofganixatian  and  management  of 
schools,  inchidlng  effective  school 
administratton  and  leadership"  at 
|70ai2(aK0). 

Section  700.32.  concwning  procedures 
for  selecting  field-initiated  studies 
appUcattoos  for  funding,  has  been 
reused.  The  order  of  the  paragraidis  (a) 
and  (b)  of  dds  secticm  has  been 
reversed.  This  change  is  made  so  diat 
-  the  moat  fanportant  information  about 
field-initiated  studies  applications 
comes  first  in  the  sectton.  The  new 
i  700.32(a)  seta  out  die  rules  governing 
competf tions  for  field-inittatad  studies 
grants.  It  is  followed  by  new  1 700J2(b) 
which  spedfles  the  membership  of  die 
review  board  for  field-initiated  studies 
aiq^catioos,  and  the  {wocedure  Cor 
reviewing  those  applications.  In 
addition.  1 70a32(bH4)  has  been  deleted 
as  an  unnecessary  duplication  of 
EDGAR.  The  rules  governing  the 
Secretary's  authority  to  hold  all 
appUcaticms  submitted  under  a 

particular  iniority  for  a  separate  

competition  are  established  in  34  CFR 
75.105. 

The  rules  governing  the  UnsoUdted 
Proposal  Pr^ram  in  current  34  CFR 
Parts  700  and  701  are  superseded  by 


difoe  final  rules.  Applications  for  grants 
■nder  CMRTs  aniM»nced  UnsoUdted 
hopoeal  hogram  for  Fiscal  Year  1000, 
pnUidied  in  die  Federal  RaglBtar  on 
January  0. 1000  (51 FR  425),  shoukl  note 
diet  review  (rfdieir  applications  will  be 
govnmed  by  1 700.32  (rf  diese  final 
r^ulations  concerning  the  review  of 
fldd^nitiated  studies  applications.  The 
torn  ^Udd-faiitiated  studies 
jqjpUcatioos'*  in  diesa  final  rules  has  the 
same  my«<ng  as  "unsolidted 
{nrt^KMals"  at  superseded  34  CFR  701A 

Bxacutive  Order  12261 

These  regulations  have  been  reviewed 
in  aooordanoe  widi  Executive  Order 
12201.  They  are  not  classified  as  major 
becauae  diey  do  not  meet  the  criteria  for 
major  regulatimis  established  in  the 
Order. 

Asesssmsn!  nf  rdiiretitmsl  IfnrrT-*  _ 

In  the  notice  of  proposed  rulemaking, 
die  Secretary  requested  comments  on 
whedier  die  proposed  regulations  would 
require  die  transmission  of  infnmation 
diat  is  being  gathered  by  or  is  available 
from  any  other  agency  or  authority  of 
die  United  States. 

Based  oo  die  lack  of  comments  on  the 
proposed  rules  and  the  Departmenf  s 
own  review,  it  has  been  determined  that 
the  regulations  in  this  dooiment  do  not 
require  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  audiority  of  die  United 
States. 

Uel  off  Subjads  In  64  CFR  Part  780 

Education.  Education  research.  &ant 
progrnms    ndurntimi,  Reporting  and 
recordkeeping  requirements, 

Otatkm  off  Legsl  Audiority 

A  dtation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  eadi  sidistantive 
provision  of  diese  final  regulations. 

(Catalog  of  Faderal  DaoMttic  AasUtanoe 
Bunber  84.117.  Bdncattonal  Rneuch  and 
It) 


Dalwi:llay22,19ea. 

Sacntary  of  Education. 

PARTS  701. 702, 706, 706, 7101 716, 
716,  766^  AND  766    fREMGVEDI 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by 
removing  Parts  701, 702,  TOO,  700, 710, 
710, 718.  T20l  and  TOO  and  by  revising 
Part  700  to  reed  as  fdlows: 


UM 


FMml 


/  V«L  51,  Na  102  /  Wednesday.  May  28.  1986  /  Rules  and  Regulations        18315 


PART  700-COUCATIONAL 
RESEARCH  GRAMT  PROGRAM 

Subpart  A— General 


inu   What  raguMlom  apply  to  Mi 


vCC* 

TOai    What  is  the  Educational  Rewardk 

Grant  Program 
7002    What  partiea  are  eligible  for  an  award 

under  the  Educational  Reaearch  C^nt 

ProgramT 

700.3  What  regidationa  apply  to  this 
progranT 

700.4  What  definitiona  apply  to  this 
program? 

Subpart  B-Wfeat  Types  Of  Adlvlllea 


TMa  ProQiain? 

700.16    What  typea  of  awards  does  the 
Secretary  make  under  this  programT 

700.11    What  types  of  proiects  doea4he 
Secretary  assist  under  this  pragramT 

70ai2    What  funding  priwities  does  die 
Secretaif  establish  for  this  programT 


Subpart 
Grant? 


I  Doee  One  Apply  for  a 


C— Howl 
700.20    Are  preapplications  required? 


MakeaGrant? 

70a30    How  does  the  Secretary  evaluate  an 

application? 
700.31    What  selection  criteria  does  tiie 

Secretary  use  to  evaluate  an  application 

under  this  program? 
700J2    What  procedures  may  die  Secretaiy 

use  to  select  a  field-initiated  studies 

application  (or  funding 
700J3    What  spedal  ooosideratkiiis  may  die 

Secretary  use  in  selecting  an  application 

for  funding? 
70a34    What  restrictions  apply  to  die  use  of 

funds  awarded  under  this  program? 
Audiority:  20  U.S.C  U21e.  unless 
otherwise  noted. 


Subpart 


1700.1    WIWllSllW 
'OmU 


The  Educational  Research  Grant 
Program  supports  scientific  inqidiy 
designed  to  provide  more  depMidable 
knowledge  about  the  processes  of 
learning  and  education. 

(20US.C1221a(a)) 
1700.2  Wbalpsrtlsssrs 


(a)  The  following  regulations  apply  to 
awards  under  the  Educational  Research 
&«nt  Program: 

(1)  The  Educational  Department 
General  Administration  Regulations 
(EDGAR)  established  in  Title  34  of  the 
Code  of  Federal  Regulations  in  Part  74 
(Administration  of  Grants),  Part  75 
(IXtect  Grant  Programs).  Part  77 
(Definitions  that  Apply  to  Department 
Regulations),  and  Part  78  (Education 
Anieal  Board). 

(2)  The  regulations  in  this  Part  70a 

(b)  The  r^ulationa  in  this  Part  700  do 
not  apply  to  contracts  awarded  under 
the  Educational  Research  (kant 
Program  or  to  projects  carried  out 
directly  by  the  Secretary. 

(20U.S.Cl221e) 

1700.4   What  deflnMons  apply  to  Itiis 


Parties  eligible  for  an  award  under  die 
Educational  Resoaidi  Grant  ftogram 
are  puUic  or  prtvata  organisations, 
institutions,  agencies,  or  Individuals. 

(2DU&Cl22ls(e)) 


resolve  educational  problems  at  the 
State  or  local  level 
(20U.S.C1221e) 

Subpart  B— What  Types  of  AcUvWee 
Doee  the  Secretafy  Support  Under 
TMaPrograni? 


(a)  Definitions  in  EDGAR.  The 
foUowing  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Anilication. 

Award. 

Kidget 

Budget  period 

Ccmtract. 

ED. 

EDGAR. 

Equ^mient 

Fadlities. 

&anL 

(kantee. 

Local  educational  agency. 

Noiqirofit 

Private. 

Project 

Project  period. 

PubUc. 

Secntary. 

State  educational  agency. 

(b)  Dtfinitiona  that  a/v>fy  to  this  part 
The  foUowbng  definitions  also  apply  to 
this  part 

"EdiUAtional  research"  means  all 
rasoarrh  and  related  activities  including, 
but  not  limited  to.  basic  and  applied 
researdi,  pUnntng,  surveys,  evaluations, 
investigations,  dissemination, 
experiments,  develqmient  and 
demonstrations  tai  the  field  of  education 
(indtHUng  career  educati<m). 

*Tnstitution  of  hi^ier  education" 
means  an  instttution  of  hi^iw  education 
as  defined  In  section  1201(a)  of  the 
Ifighar  Educati<m  Act  of  1965,  as 
amended. 
(20  USXl  1141(a)) 

Technical  assistsnce"  means 
assistance  provided  by  a  grantee  to 
odiers  for  fSta  purpose  of  spplying  the 
results  of  educstional  research  to 


S700.10   WiMttypesofi 
Secretwy  mske  under  INS  progrsMT 

(a)  In  a  notice  published  in  the  Federal 
Regbtar,  the  Secretary  may  choose  an 
amount  between  $25,000  and  $50,000  as 
die  maximum  amotmt  of  a  small  grant  in 
any  competition  under  this  Part  TOO.  An 
application  for  a  small  grant  may  not 
request  funding  for  more  dian  12 
months.  An  application  that  requests 
more  than  the  maximum  amount  for  a 
small  grant  or  requests  funding  for  more 
than  12  months  is  considered  an 
application  for  a  large  grant 

0))  If  the  Secretary  announces  a 
maximum  amount  for  a  small  grant 
under  paragraph  (a)  of  this  section,  the 
Secretary  establishes  separate 
competitions  for  large  and  small  grants. 

(20U.S.Cl221e) 


§700.11    WlMt  typss  of  pi u|scls  i 
Secretary  assist  under  this  programT 

(a)  For  each  competition  announced  in 
the  Fednal  Registar.  die  Secretary  may 
fund  applications  that  include,  but  are 
not  limited  to.  those  designed  to 
accomplish  one  or  more  of  the  following: 

(1)  Educational  research. 

(2)  Dissemination  of  educational 
research. 

(3)  Tlsining  of  individuals  in 
educational  research. 

(4)  Technical  assistance. 

(b)  For  eadi  omipetition  announced  in 
die  Federal  Raglstsr.  die  Secretary  may 
restrict  educatitmal  research  fwojects  to 
one  or  more  of  the  following  activities: 

(1)  Basic  researdi. 

(2)  Applied  research. 

(3)  Planning.  * 

(4)  Surveys. 

(5)  Evaluations. 

(6)  Investigations. 

(7)  Dissemination. 

(8)  Experiments. 

(9)  Development 

(10)  Demonstrations  in  the  field  of 
education. 

(20US.C122le) 

870ai2 


(a)  Priorities.  For  each  oonqietition, 
the  Secretary  may  select  one  or  more 
funding  priorities  by  choosing  from  the 
following  list  of  priorities  or  by 
combining  one  or  man  of  the  priorities: 

(1)  Learning. 

(2)  Teachhig. 


Wi^ 
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(4)  iMtnictloaal  pioMMM  and 
mataials.  faichiding  textbooks  and 
oompatar  toftwara  for  instruction. 

(9)  ftapaiatioa  aad  tiaiaiBg  of 
ediirational  pwaa— d. 

(6)  Orgsnization  and  maBafsaMBt  of 
sdiools,  Jncioding  effective  sdiool 
adarfaietMtion  and  ieadeisliip<  and 
school  dfacipline. 

(7)  B*alaaltoa  mai  adiool  indicators, 
indodiBg  testing  and  aieasareaMflt 

{8)  Gowtnanee  of  edacation, 
iadading  sdMK>l  boaid  policies  and 
practices. 

(9)  Bdaeational  finance. 

(10)  Dissemination  and  knowledge 
utiUaatian  in  education. 

(11)  Oiange  and  improvement 
processes  In  education. 

(12)  Student  adiievement  and 
educational  standards,  induding 
students'  motivation  to  leam.  tlieir 
failure  to  learn,  and  their  failure  to 
attend  schod  and  graduate. 

(13)  Home,  family,  parental  choice, 
and  community  influences  is  education. 

(14)  Educati<Hi,  work  and  careers. 

(15)  Deaegragatioii.  busing,  and  their 
impact  on  educatianal  equity  and 
excellence. 

(1^  Guidance  and  counseling- 

(17)  Intematiood  edacation. 

(18)  EngUah  literacy,  induding 
reading,  anitiag.  and  language  skills. 

(19)  Disdplines  ol  the  immanities, 
including  history,  philosopliy,  «id 
literature. 

(20)  Mathematics. 

(21)  Sdence. 

(22)  Foreign  languages. 

(23)  Preschod  edacation. 
(84)  Elementary  education. 
(25)  Secondary  education. 
(2Q  Private  education. 

(27)  Adolescent  education. 

(28)  Postseomdary  education. 

(29)  Addt  and  continuing  education. 

(30)  Education  of  spedd  popdations, 
including  the  educationally 
disadvantaged,  the  handicapped,  and 
the  academically  gifted  and  talented. 

(b)  Field-initiated  Btudies.  The 
Secretary  may  fund  any  fidd-initiated 
studies  application  that — 

(1)  Does  not  meet  a  priority 
estaUished  in  accordance  with 
paragraph  (a)  of  thia  section; 

(2)  b  UiBited  to  activittes  listed  in 
i70ail(aKl)-(4):and 

(3)  Satisfies  all  other  requirements  for 
fundUog  under  this  program. 

Note:  EDGAR  astabHshea  the  iMtliod  for 
■pylyiBg  prioritias.  Sm  34  CFR  75.106 
(Aimnal  prioritiet). 
(20  U.S.C  1221e) 


QranIT 

%n0J»   Are  III  ssin«>  aHons  regdradt 

As  announced  in  the  Federal  Kagistar, 
the  Secretary  may  require  or  invite  an 
applicant  to  submit  apieappUcation  for 
a  particular  coaq>ctition.  ■ 

Note:  EDGAR  MtabliahM  the  procsdum 
under  wrhidi  tlie  SMfetary  cetuiiat*  a 
praapplicatiOB.  See  M  CFR  75.130-75.134. 

(20  US.C  uau) 

Subpart  D— How  Doaa  tha  Sacrttary 
MakoaOrant? 


ITVOlSO   Hovdaaa  the  Secretary  evaluate 


(a)  The  Secretary  evaluates  ah 
application  submitted  under  this, 
program  on  the  basis  of  the  selection 
criteria  i  700.31. 

(b)  The  Secretary  awards  up  to  100 
points,  induding  a  reserved  25  points  to 
be  distributed  in  accordance  with 
paragraph  (d)  of  this  section,  baaed  on 
the  selection  criteria  in  §  700.31. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  points 
for  each  criterion  is  indicated  in 
parentheses  after  the  heading  of  each 
criterion. 

(d)  For  each  competition  announced  in 
the  Fedard  Register,  the  Secretary 
distributes  the  reserved  25  points  among 
the  criteria  in  {  700.31.  In  the  case  of  a 
filed-initiated  studies  competition 
conducted  in  accordance  with 

S  700.32(b)(1),  the  Secretary  assigns  the 
reserved  25  points  to  the  selection 
criterion  in  1 700.31(f)  (Significance). 

(20  U.S.C  1221e) 

S  700,81    WlMt  setoction  uNaita  doaa  the 
p  uaalo  evaluate  an  appNcallon 


(a)  Plan  of  operation.  (10  Points) 

The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  of  operation  for  the  project, 
induding — 

(1)  The  quality  of  the  design  of  the 
project: 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  insures 
proper  and  efficient  administration  of 
the  project: 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program: 

(4)  The  quality  of  the  applicant's  plans 
to  use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(5)  The  extent  to  which  the  applicant 
will  provide  equal  access  and  treatment 
for  eligible  project  partidpante  who  are 
members  of  groups  that  have  been 
traditionally  underrepresented.  such 


(i)  Members  of  cadd  or  ethnic 
minority  graaps; 
(U)  Women: 

(iii)  Handicapped  persons:  and 
(iv)  The'elderly 

(b)  Quality  of  key  personnel.  (20 
Pointe) 

(1)  The  Secretary  reviews  each 
appUcatlon  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project  induding — 

(i)  The  qudifications  of  the  project 
director  (if  one  is  to  be  used): 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
prtqaot: 

(iii)  "The  time  that  eadi  person 
referred  to  in  paragraphs  (bXl)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iii)  The  extent  to  whidi  die  applicant, 
as  part  of  its  nondiscriminatoiy 
employment  practices,  encourages 
applications  for  emirioyment^^ 
persons  who  are  members  of  groups  that 
hay|e  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racid  or  ethnic 
minority  poups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(2)  To  determine  personnel 
qualifications  tmder  paragraphs  (b)(1) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project: 
and 

(ii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(c)  Bucket  and  cost  effectiveness.  (5 
Points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (5  PoinU) 
The  Secretary  reviews  each 

application  to  determine  the  quality  of 
the  evaluation  plan  for  the  project 
including  the  extent  to  whidi  tfie 
applicant's  methods  of  evaluation — 

(1)  Are  appropriate  to  the  project;  and 

(2)  To  the  extent  possible,  ub 
objective  and  produce  data  that  are 
quantifiable.  

Cross-reference.  Sea  34  CFR  7S.S00 
Evaluation  by  the  grantee. 

(e)  Adequacy  ofresoarces.  (5  Pdnte) 
The  Seoetary  reviaan  each 

application  to  datemiiaa  the  adequacy 
of  the  resources  Uwt  the  applicant  plans 
to  devote  to  the  project  including 
facilities,  equipment  and  supplies. 


UM 
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(f)  Significaace.  (15  Points) 

(1)  The  Secretary  reviews  each    . 
appUcation  to  determine  the  significance 
of  the  proposed  project 

(2)  The  Secretary  determines  the 
project's  potential  to  make  a  significant 
contribution  to  American  education,  as 
measured  by  factors  such  as — 

(i)  Importance  of  die  proposed  profect 
from  the  standpoint  of  basic  knowledge 
or  of  American  education: 

(ii)  The  likely  magnitude  of  the 
addition  that  will  be  made  to  knowledge 
or  educational  practices  if  the  proiect  is 
successful,  including  the  generalizability 
of  the  results; 

(iii)  The  extent  to  which  the  project 
involves  creative  or  innovative 
approaches  that  complement  or  are 
alternatives  to  existing  approaches  to 
the  project's  problem  area:  and 

(iv)  The  extent  to  which  die  project  is 
designed  to  yield  outcomes  that  can  be 
disseminated  and  utilized  in  other 
settings,  such  an  information,  materials, 
processes,  or  techniques. 

(g)  Technical  soundness.  (15  Points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  technical 
soundness  of  the  proposed  activities. 

(2)  The  Secretary  determines— 
(i)  The  adequacy  of  Uie  project's 

design,  methodology,  instrumentation, 
and  data  analysis  plan,  where 
applicable; 

(ii)  The  extent  to  which  the 
application  exhibits  a  thorough 
knowledge  of  current  research  and 
development  concepts,  theories,  and 
outcomes  and  relates  diese  to  the 
proposed  activity;  and 


(iii)  Evidence  that,  where  appropriate, 
die  prespectives  of  a  variety  of 
disciplines  are  used. 

(h)  Applicant's  conunitment  and 
capadty.  (0  Points)  (The  Secretary  may 
assign  points  to  this  criterion  pursuant 
to  i  700.30(d).)  The  Secretary  determines 
die  extent  of  die  applicant's  commitment 
to  die  project,  its  capacity  to  continue 
the  project,  and  the  likelihood  that  it 
will  build  upon  the  project  when  Federal 
assistance  ends. 
(20U£.C.1221e) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  18S0-0S72) 

S70042   What  prooedures  may  the 
teeralary  iisa  to  aslact  a  lleM-MtMed 
■ludtaa  ^pNcaOon  for  fundhigT 

(a)(1)  Notwithstanding  the  provisions 
.of  34  CFR  75.10a  die  Secretary  may  fund 
a  field-initiated  studies  application,  as 
described  in  {  70ai2(b).  in  accordance 
with  this  section  and  without  pubUshing 
a  notice  in  the  Fodatal  Roaster. 

(2)  At  any  tine  during  a  fiscal  year, 
the  Secretary  may  review  all  field- 
initiated  studies  applications  submitted 
and  may  select  applications  for  funding 
in  accordance  with  procedures  in 
paragraph  (b)  of  this  section. 

(3)  The  Secretary  may  reserve  any 
applications  which  were  reviewed  in 
accordance  widi  paragraph  (a)(2)  of  diis 
■action,  but  which  were  not  selected  for 
funding,  for  furdier  consideration  during 
the  remainder  of  that  fiscal  year. 

(b)(1)  Notwidistanding  die  provisions 
of  34  CFR  75.217(a).  die  Secretary  may 
assemble  a  board  to  review  field- 
initiated  studies  applications  described 
at  1 70ai2(b). 
(2)  Hie  board  consists  of— 
(i)  A  Department  grants  officer,  and 


(ii)  Two  other  Department  employees 
who  are  qualified  to  evaluate  the 
application. 

(3)  The  board  reviews  applications  in 
accordance  widi  34  CFR  75.217(b). 
(20U.S.Cl221e) 


ft  700a33 

the  gaqstery  use  In  sslscMng  an 

epplcallon  tor  tundhipT 

(a)  After  evaluating  applications 
according  to  the  criteria  contained  in 
{  700.31.  the  Secretary  may  determine 
whether  the  most  highly  rated 
applications  are  broadly  and  equitably 
distributed  thrpughout  the  Nation  for 
each  competition  under  this  program. 
The  Secretary  may  select  other 
applications  for  fimding  it  doing  so 
would  improve  the  geographical 
distribution  of  project  funded  under  a 
particular  competition  or  under  this 
program. 

(b)  The  Secretary  may  select  an 
application  for  funding  to  improve  the 
diversity  of  activities  or  projects  funded 
under  a  particular  competition. 

(c)  The  Secretary  may  decline  to  fund 
a  project  diat  is  eligible  for  funding 
under  a  different  Department  of 
Education  competition  or  program. 

(20U.S.C.1221e) 

S700.34   What  rsMrtellona  apply  to  «!• 
uaa  of  funds  awarded  under  ttila  progrMn? 

Of  the  funds  made  available  through 
an  award  under  the  program,  the 
Secretary  may  restrict  this  amount  of 
funds  used  to  purchase  equipment 
(20U.S.Cl22le) 
[PR  Doc  86-11882  Filed  6-27-88;  8:45  amj 
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40CFRPWt»1 
IPM.-MM-*! 


andLMbigof 


;  Boviraiunental  Protaction 


acnOK  Fbial  rale. 


K  TIm  UA  Bnviranmental 

PraiMdian  Agency  (EPA)  is  today 
■iwnrfhig  dM  radiations  for  hazardous 
watts  BMnsgsmsnt  under  die  Resource 
Consetvation  and  Reoovaiy  Act  by 
daii^rfaiW  diet  dw  listing  lor  qMot  pickle 
Uqnar  from  stael  finishing  operations 
(EPA  Hazardous  Waste  No.  10162) 
apiriias  only  to  wastes  gsnerated  by  iron 
and  steel  fsdlittes.  TIm  Agency  is  taking 
dris  action  in  re^wnse  to  e  rulemaking 
petitioB  submitted  by  four  poiodain 
enamel  oaaqMuies  uid  in  response  to 
ooounents  received  on  a  notice  of 
proposed  ralemaking  diallengjng  the 
Agncy's  intsfpretatian  of  the  scope  of 
dw  lisdi^  The  effisct  of  diis  amendment 
is  to  grant  the  rulemaking  petttion  by 
^y^fifining  that  the  listing  applies  only 
to  those  persons  who  produce  iron  and 
sted.  Thus,  spent  acids  from  other  steel 
finishing  operations  would  be 
considered  hazardous  only  if  diey 
exhibit  one  or  mora  of  the  hazardous 
waste  chsracteristics. 
OATK  Final  rule  is  effective  May  28, 
198& 

aoOMMc  Tlie  public  docket  for  diis 
final  rale  is  k)cated  at  die  U3. 
Environmental  Protection  Agency. 
RCRA  dodcet  (Sdb-basement)  401 M 
Straet  SW..  WesUngton.  DC  20«fla  The 
dodket  is  open  from  flcao  sjn.  to  3:30 
pjn4  Monday  diroo^  FHday.  except  for 
Federal  holidays.  Tlie  pubUc  must  make 
an  appointment  to  review  doduH 
materials.  The  pddic  may  copy  a 
mayfannm  of  SO  pages  of  material  from 
any  one  regulatory  docket  at  no  cost 
Additional  copies  cost  $^/page. 
MM  mm—  WFOMMATioii  oontact: 
RCRA  Hodine.  toU  free  at  (800)  424-0348 
or  (202)  382-300a  For  technical 
infbnnation  contact  Jacqueline  Sales, 
Office  of  SoUd  Waste  (WH-882B).  \J& 
Environmental  Plotecticm  Agency,  401 M 
Street.  SW..  Waddngton.  DC  20480, 
(202)382^4770. 
I. 


Chat  inc.  and  State  Industrie*— filed  a 
ralsmakiiv  petttien  widi  EPA  requesting 
that  the  Ustinfi  description  for  "SfMut 
pickle  liquorfram  steel  finishing 
operations"  (40  CFR  281 J2-BPA 
Hszaidous  Waste  Na  1C082)  be 
amended  or  darified  to  indicate  that  the 
listing  applies  only  to  spent  pickle  liquor 
generated  by  the  iron  and  stad  industry. 
The  hating  appears  in  the  rules  under 
die  headii«  (tf  "Waste  From  Specific 
Sources."  and  from  die  'iron  and  Sted" 
industry.  In  response  to  this  rdemaking 
petition,  the  Agency  published  in  die 
Federal  Msglslsi  a  notice  vddch  made 
available  to  the  public  bodi  the  Agency 
and  industry  interpretations  of  te  scope 
of  die  existbig  Usttaig  (see  Notice  of 
Proposed  Rulemaking  and  Request  for 
Comments  and  Data.  SO  FR  30088, 
Smtember  la  1988.  for  badcground 
information  and  further  details).  The 
notice  also  indicated  a  variety  of  actions 
EPA  mi^t  take  in  response  to  the 
petition,  and  requested  comments  and 
data  relevant  to  these  posdble  actions. 
The  Agency  also  raqnested  comments 
on  how  die  listing  is  inteiprated  by  die 
regulated  community  and  data 
supporting  industry  daims  that  Ume 
stabilized  waste  pickle  liquor  shidge 
(LSWFLS)*  from  non-iron  and  sted 
industries  is  non-hazardous. 

The  Agency  received  approximately 
eighty  comments  to  the  notice  of 
proposed  rdemaking.  The  majority  of 
the  comments  wera  submitted  by 
faeiUties  Involved  in  porcelain 
fwfwMiHiig  and  galvanizing.  The 
comments  sra  summarized  below. 

B.  Siumnory  Of  Comments  On  Notice 
(^  Proposed  RuJemoking 

The  majority  of  the  commentera 
stroody  sqiported  the  petitionen'  claim 
thatme  plain  language  of  die  listing  for 
■pent  pickle  liquor  from  sted  finishing 
operations  (EPA  Hazardous  Waste  Na 
K082)  indicates  diet  die  listing  spplies 
only  to  facilities  within  dis  iron  and 
steel  industry,  and  that  die  backpound 
document  to  die  listing  suppnls  this 
interpraUtion.  since  it  presents  data 
ody  from  the  iron  and  sted  industry. 
The  petitionen  argued  that  the 
background  document  repeatedly  refen 
to  "mills"  and  "integrated  steel  plants," 
while  no  discusdon  was  induded  for 
any  other  industry. 

in  the  notice,  ^A  requested 
commenten  to  endain  why  so  many 
non-iron  and  steel  facilities  appeared  to 
have  acted  as  if  die  listing  applied  to 


them.  The  commenten  stated  that  then 
was  no  significance  that  many  facilities 
other  than  iron  and  steel  initially 
notified  as  generating  "spent  pickle 
honor"  because  these  wera  jnotective 
filings.  Some  commenten  indicated  Uiat 
Agency  offldals  advised  them  to  notify 
EPA  if  then  wera  any  questions 
regarding  the  regdatory  status  of  their 
waste  to  ensure  that  they  did  not  lose 
interim  status."  (In  sddition,  all  of  Uiese 
persons  wera  required  to  notify  in  any 
event  since  die  waste  is  hazardous  by 
virtue  of  its  corrosivify.) 

Severd  commenten  from  the  hot  dip 
gdvanizing  industry  stated  that  pickle 
liquor  generated  from  their  process  does 
not  meet  the  listing  description  because 
nhrnmhim  and  lead  are  typicaUy  present 
in  these  wastes  in  concentrations  well 
bdow  the  maxi""""  permisdble 
leachate  cmicentrations  as  defined  by 
die  EP  toxidfy  test*  They  believe  Uiat 
spent  pidde  Uquor  generated  from  hot 
dip  ^vanizing  shcmki  be  dassified  as  a 
hazardous  wraste  onfy  because  of  its 
coRodvify.  fai  fsct  EP  toxidfy  data  (for 
LSWPLS)  was  submitted  by  severd 
commenten  within  the  hot  dip 
galvanizing  industry  (as  well  as  severd 
porcelain  wtnoKng  annpanies).  One 
oommenter  submitted  EP  toxidfy  data 
on  sludge  resdting  from  the  hydroxide 
predpitation  of  spent  pickle  liquor.  All 
dsta  demonstrated  thst  hexavalent 
chromium  and  lead,  as  well  as  the 
remaining  EP  toxic  metals,  were 
substantially  below  the  maximum 
permisdble  leadiate  concentrations. 

Two  States  likewise  commented  that 
they  interpreted  die  listing  as  applying 
ody  to  facilities  widiin  the  iron  and 
sted  industry.  One  SUte,  in  particular, 
commented  that  if  the  Agency  wished  to 
cover  additiond  wastes,  it  shodd 
•pedficalfy  list  non-iron  and  steel  pickle 
liqoor  wastes  as  hazardous  since,  in  the 
State's  view,  die  existing  listing  did  not 
appfy.  (Tliese  additiond  wastes  dso 
could  mMhkt  a  diaracteristic  snd  so  be 
snbjed  to  RCRA  for  dist  reason.) 
Anodier  State,  however,  agreed  widi  die 
Agency's  interpratation  diat  die  sc<^  of 
die  IC082  listing  appUes  to  sll  industries 
engaged  in  sted  finishing  operations. 
This  State  did  not  base  iU  podtion  on 
the  regulatory  language,  but  rather 
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A.  Background 

On  February  8. 198B.  severd  porcelain 
enamd  oonpanies— the  Hobart 
Corporation.  Maytag  Corporation.  Magic 
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iBdicatad  tbat  ^  toxic  and  ootBoahra 
charactoristka  oCwantfldLallqnar  an 
inherant  in  tfaa  waata  itaitf  and  aia  not 
dependent  iiuon  tbe  indnabty  categoiy. 

Many  of  ma  coounratenalao  atatod 
tiiat  the  reaaon  non-iron  and  ateel 
fadlitiea  did  not  aoniaaaBt  on  dia  Notioa 
of  AvaflaWUty  o£Data  pdbUAad  on 
lanuary  4, 1964.  i>hidi  wl>maHd:gA!> 
view  of  die  broader  acope  of  the  UatiAg. 
waa  because  theae  lacffitfea  did  not  read 
the  notice.  They  believed  the  notice 
addressed  spent  pickle  liquor  generated 
by  the  iron  and  ateel  induatry— baaed  on 
the  regulatory  langoage— end  ao  it  did 
not  apply  to  them. 

Many  of  the  uuuuuenteta  furtiier 
stated  that  EPA  itself  has  not  been 
^^/riiMUhmt  in  Its  liilipretatiODOtdie 
listing,  b  particdar.  they  state  diat  in 


guidelines  and  standarda  ior  te 
porcelain  enamrfing  induatry.  dy 
Agency  uouiluded  diat  sludges  LwM 
treatment  of  waitewatars  (bom  die 
pidcUng  operation)  are  expected  to  be 
non-hazardous  under  RCRA.  fSeeSPA 
Development  Document  for  Effluent 
Guidelines  and  Standarda  for  PorcelBhi 
KnamnHng  Point  Source  Categoiiea,  EPA 
440/l-^Al72.  November  1982.)  Hie 
commenters  believe  die  Agency  would 
not  have  made  Ibis  statement,  if  it 
believed  the  waste  was  derived  tam  a 
listed  waste,  and  ao  automaticaUy 
hazardous  until  delisted  (see 
1 2Bl.S(c)(2)).  Moreover,  die  oommenters 
argued  diet  aeveral  EPA  Regional 
Offices  also  interpreted  dielistingas 
covering  only  die  iron  and  steel 
industry. 

In  summary,  die  great  majority  of 
commenters  raqueated  dmt  EPA  adopt 
the  diird  option  preaented  in  die 
September  10  notice— diat  ia,  grant  die 
relief  requested  by  die  pedtioners  and 
agree  diat  die  Uatiog  applies,  and  has 
aqppliad.  only  to  qientiridcle  liquor 
wastes  generated  by  me  iron  and  steel 

induatry. 


The  Agency  believea  diat  die 
petitioners  (as  well  aa  die  oodb 
tesptmding  to  die  notice)  have  a  valid 
argument  diat  fte  Hating  dioald  be  laad 
to  qiply  only  ta  dioae  fMditiea  widiin 
tfie  iran  and  atari  indnstiy.  Upoaia- 
evahiatiaa  we  bdieva  diet  dw  broad 
inteqxetatian  taken  by  the  Agency  (^ 
tbe  aoope  of  dm  bating  appUaa  to  apant 
pldde  liqoor  fmn  an  "stad  finiahtaig 
operationa**)  ia  not  aqqioitad  by  die 

ndamaking  reoord;  ratter,  a  Bore 
oomct  raadii^  of  dM  scope  of  die  Ilattog 
would  apply  oaly  to  spent  adda 
fsneratad  ^  inn  and  sled  fadlitiea. 
Many  of  the  a^gnmants  pvt  fbrdi  by  dw 


petitianBn(as  well  as  the  oMnmenters 
to  Ifae  notice)  provide  die  basis  for 
EPA*s  ntoterpretation.  including; 

•  tepkhlaagoags  of  Ifae  listing  aswdl 
■a  Os  faottiiat  dis  listtDg  wu  putin  40  CFR 
28142  (Wastes  Ftom  Specific  SonnMS  ondar 
Ifae  nbissdiiv  Iroo  and  Steein  ngSBtts 
diat  it  dmuld  apply  only  to  die  iron  and  atsel 

indusby: 

•  die  baclcground  document  to  tiie  listiiig 
aapporla  <ha  aanower  intacpretatiaa.  sinoe  it 
aiStaiaaas  ipotfl  add  and  LSWFLB  geneiated 

fron  die  iHD  and  atari  tadnatiy: 

•  MllBoatiaDiaderaoetiaaMlOriRCBA 
&t»  a  (Bvaraa  grovv  of  indaatiy  catafoiies  is 
not  a  valid  baais  far  taking  a  broader 
intaipialaliBB  since  aiest  ri  Uiuaa  wbiw 
protocHva  filing!. 

Aldioo^  die  Agency  has  been 
consistent  in  its  faiterpretation  widi 
regard  to  die  spent  pickle  liquor  listing 
in  processiim  delisting  petitions,  we 
Bmit  gabaA  to  the rdemakfng record 
on  WUi&  die  listing  is  baaed.  When  diis 
is  dona,  the  scope  of  the  Jisting  should 
be  read  to  apply  only  to  those  fadlities 
widdnlhe  Iron  and  sted  Industry. 

Iharafare.  in  Mght  of  dm  oeaaments 
moelved  and  argomenta  made,  die 
Agency  has  dedded  to  modify  its 
interpretation  and  narrow  die  acope  of 
die  spent  pickle  liquor  listing  to  apply 
only  to  dioae  fadlitiea  widiin  dw  iron 
a^  ated  induatry.  To  darify  ttdsiioint. 
die  Agency  haa  dedded  to  clarify  diat 
the  listing  appliea  in  die  narrow  manner 
urged  by  die  petitioners.  To  eliminate 
any  coidnrion.  we  are  amending  the 
regulatory  language  for  EPA  Hazardous 
Waste  No.  K0e2  to  read  as  follows: 

"SpnA  pickle  liquor  generated  by  steri 
flnliUia  operatiaaa  of  plants  diat  produce 
iran  end  steri" 

Thus,  we  are  granting  the  rdemaking 
petitton  aubmitted  by  die  Hobart 
Corporetian.  the  Maytag  Corporation. 
M«^-  Chat  Inc..  and  State  Industries. 

As  a  practicd  matter,  this  meana  that 
any  qient  pickle  liquor  generated  by 
noo-tem  ud  steel  induatriea  wodd  be 
hasatdons  only  if  it  «ddbito  one  or  more 
of  die  characteristics  of  hazardous 
waste  (/.A.  igdtebUify.  oorrorivify. 
iMcthdfy.  and  extraction  procedure  (EP) 
toxldty).  In  addition,  thia  inteipretetion 
will  be  retroactive  to  die  date  diat  die 
Hatiim  waa  promdgated  (£«..  die  Agency 
nowbdttevea  diet  die  liadn^a  aove  was 
ahinsys  limited).  Baaed  on  die  eommento 
laoehred.  dda  pidde  liquor  wodd 
prabnbly  still  be  hazardooa  becauae  it 
oddbtta  dm  diaractafiatica  of 
oomaivity  and/or  EP  toxldty.  Tlius.  die 
waste  ^snt  add  itsdf  remains  subfed 
to  dw  applicable  RCRA  management 
■tandaida.  likewiaa.  any  reddne 
daiivad  from  dw  treatment  of  dda  spent 

ploUa  liqnar  (Cor  exanqila,  lime 
ttebiUzed  waste  pidde  Uquor  riudge) 


wodd  be  hazardous  if  it  exhibite  me  or 
more  of  the  hazardous  waste 
characteristics.*  Consequently,  any 
penon  who  generates  &ese  reridues 
would  not  need  to  go  dironfl^  fte 
delistt»^  prooBdures  under  40  CFR 
1 1 200.20  and  200.22.  unless  dwse 
residues  are  mixed  wlfh^idiar  listed 
hazardous  wastes  or  are  derived  from 
listed  wastes.  As  a  resdt.  die  fodowiag 
"genentor^pedfic"  deUsttng  priitions 
submitted  to  dw  Agency  to«JBchide  dds 
waste  will  become  moot  by  today'a  rale. 


m.  Effactive  Date 

This  rde  will  become  effsctfve 
immediately.  Tlie  Hazardous  and  Solid 
Waste  Amendnente  of  1984  amended 
Section  3010  of  RCRA  to  allow  rules  to 
become  effective  in  less  than  abc  mondis 
where  the  regulated  commudfy  doea  not 
need  the  sbc-month  period  to  come  into 
compliance.  That  is  die  case  here  since 
we  are  now  interpreting  our  rdes  in  a 
manner  diat  wUl  reduce  die  scope  of  d^e 
existing  interpretation  (/.&.  clarifies  diat 
under  die  language  of  die  nile.  theae 
people  were  never  covered  by  dw  spent 
pidde  liquor  listing).  Since  an  effecttve 
date  of  six  mondis  after  promul|Btion  ia 
not  necessary,  we  believe  dwt  dwse 
rules  shodd  be  effective  immedtately. 
These  reasons  also  provide  a  basis  far 
making  this  rde  effective  immedtately 
under  the  Administrative  Procedura  Ad. 
pursuant  to  5  U.S.C  S53(d). 

IV.  Kegnlatory  bnpad 

Under  Executive  Order  12291.  EPA 
must  fudge  whether  a  regdatton  ia 
"major"  and  tiierefora  subjed  to  dw 
requirement  of  a  Regdatory  Impad 
Andysis.  This  find  regdation  ia  not  a 
major  rde  because  it  will  not  resdt  in 
an  e^d  on  the  economy  of  $100  miDioa 
or  more,  nor  will  it  resdt  in  an  increaae 
to  oosto  or  prices  to  industry.  In  Cad.  dda 
regdation  wUl  reduce  the  overall  ooato 
and  economic  impad  of  EPA'a 
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V. 


FkaMlilyAcI 


Ponouit  to  Hm  Ragelatacy  Flexibility 
Act.  S  U&C  60  •(  Mgi.  whenever  aa 
Ageacy  it  loqaked  to  pabHth  general 
notice  of  mhrnaldag  for  any  pnq>osed  or 
final  nde,  it  aniat  piopere  and  make 
avaflabla  for  public  oonwnent  a 
ragalatoiy  flexibility  analyaia  whidi 
doacribna  the  impart  nl  tha  mh  im  r-i-" 
eatttiea  (iA.  naall  basiaeaaea,  email 
offaaisatiana.  aad  aawU  governmental 
JarieActfans).  Tbe  Administrator  may 
certify,  however,  diaf  ttie  rale  will  not 
have  a  significant  econoanic  impact  on  a 
wibtt<int<*t  number  of  small  entities. 

This  ameadmeat  will  have  no  adverse 
eoonomic  impact  on  small  entities  since 
the  rale  will  reduce  tiie  hasardoos  waste 
requirements  to  dioee  persons  who 


generate  qieat  add  ia  non-iron  and  steel 
industries.  Acoordingiy,  I  hereby  certify 
tbi>t  this  regulation  wiU  act  have  a 
ai^iflcaat  eoonaaiic  inq>act  on  a 
substantial  number  of  smaU  entities. 
This  regulation  does  not  require  a 
regulatory  flexibilify  analysis. 


VL 


■ednctton  Act 


This  rule  does  not  ctrntain  any 
infotmatton  odloetion  requirements 
subject  to  OMB  review  under  the 
Peperworic  Reduction  Act  of  1980, 44 
U.S.CSS01efS89. 

Uat  of  SaMsote  ia  40  cn  Fart  201 

Haaardous  materials.  Recycling. 

Datwl:  May  Xt  1986. 
Lseli.naawib 
AAninktnUor. 

For  reasons  set  out  in  the  preamble.  40 
CFR  Put  2B1  is  amended  as  follows: 

PART  2S1>«CirTinCAT10N  AND 
U8TMQ  OF  HAZARDOUS  WASTE 

1.  The  authority  dtetton  for  Part  201 
continues  to  read  as  follows: 


Aelharitr  Sactiaas  1008,  »B(s),  SOOl.  and 
aoos  of  dw  SoUd  Waste  Diaposdl  Act.  M 
■mnided  by  the  Ratouioa  CooMrvation  and 
Raoovtry  Act  of  1978,  as  amandwl  (42  U&C 
ii  800B,  0012(a).  0821.  and  0022). 

2.  Section  201.32  is  amended  by 
reviaind  EPA  Hazardoua  Waste  No. 
K002  to  read  aa  followK 


1201.02 


iNBMVy 


NOi 


by   ICn 


[FR  Do&  80-11000  Filed  5-27-00;  0:45  am] 
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2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  ttie 
FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 


SEATTLE.  WA 

WHEN:  July  22:  at  1:30  pm. 

WHERE:  North  Auditorium, 

Fourth  Floor,  Federal  Building, 
915  2nd  Avenue.  Seattle,  WA. 

RESERVATIONS:  Call  the  Portland  Federal  Information 
Center  on  the  following  local  numbers: 
Seattle    206442-0570 
Tacoma    206-383-5230 
Portland    503-221-2222 

SAN  FRANCISCO.  CA 

WHEN:  July  24:  at  1:30  pm. 

WHERE:  Room  2007,  Federal  Building. 

460  Golden  Gate  Avenue, 
San  Francisca  CA. 

RESERVATIONS:  Call  the  San  Francisco  Federal  Information 
Center.  415-5Sfr«000 
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Federal  Resialer 
Vol.  51.  No.  103 
Thursday,  May  29.  1986 


This  section  of  the  FEDERAL  REQgTER 
contains  regulctory  docunwnto  Iwing 
general  applicability  and  legal  aOad,  moet 
of  which  are  keyed  to  and  codMed  in 
the  Code  of  f=edaral  ReguMiona.  «Mch  la 
pubNahed  under  SO  titles  purauaM  to  44 
U.S.C.  1510. 

The  Code  of  Federal  ReguMiona  is  aold 
by  the  Supaiinlandent  of  Oocumanli. 
Prices  of  new  booka  are  Valad  In  the 
first  FEDERAL  R6QISTER  iaaua  of  each 


DEPARTMENT  OF  TRANSPORTATION 
FMtarai  Aviation  Administration 
14CFRPart39  i 
[Docket  Na  SS-NM-SS-AD;  AmdL  It-CttS] 


Awoapaoo  ModM  BAG  1-11 
400S«rlMAirplanM 

AQENCV:  Federal  Aviation 
Administration  ^AA).  DOT. 
Acnon:  Hnal  rule. 


SUMMARV:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  diat 
requires  fonctioiiai  tests,  and  repair  or 
replacement,  as  necessary,  of  tiie  oold 
air  unit  ovoheat  protection  drcaitB  on 
British  Aerospaoe  Model  BAG  1-11  aOO 
and  400  series  akplanet.  At  least  Ikiaa 
cold  air  units  have  foiled,  resoltlng  to 
turbine  components  beging  ejected  from 
the  units.  Since  fliese  incidents 
happened  on  the  groond.  tfisre  exists  flie 
potential  for  injury  to  passengers  and 
ground  personnel 
CTFCCnVE  DATE  July  3. 1986. 
ADOMESSn:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  ftitish  Aaroqiaoe  Inc. 
Box  17414.  Dulles  International  Airport, 
Waahington.  DC  20041.  Thia  infonnatlon 
may  be  examined  at  dw  FAA.    _ 
Northwest  Mountain  Region  17900 
Padflc  Highway  Sontfa.  Seattle 
WasUqgttm,  or  the  Seattle  Aiicsaft 
Certification  OfBoe.  9010  Bast  Marginal 
Way  South.  Sealttle.  Wariiington. 

TOR  MHITMBI WFORMATMM  COMtlien 

Ms.  Judy  Goldet.  Standardintifln 
Branch.  ANM-nS;  talephons  (1044*1:- 
2000.  Malliiv  addraas:  FAA.  Northwest 
Moontain  RagicBi.  17900  Fadfic  Highway 
South.  C-aHOOkSoatda.  WaaUngton. 
geiea  I 

proposallo  amand  Put  so  of  As  Fadanl 


Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
functional  tests  of  the  cold  air  overheat 
protection  on  British  Aerospace  Model 
BAO-l-U  200  and  400  series  airplanes 
was  published  in  the  Federal  Register  on 
June  28. 1985  (SO  FR  26790). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
mwHng  of  this  amendment  Due 
consideration  has  been  given  the 
comments  received. 

One  comment  was  received.  The 
commenter,  a  member  operator  of  the 
Air  Transport  Association  (ATA)  of 
America,  supported  the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoptimi  of  the  following  rule  as 
proposed. 

It  is  estimated  that  60  airplanes  will 
be  affected  by  this  AD.  that  it  will  take 
approBdmately  3  man-hours  per  airplane 
to  accomplish  the  required  actions,  and 
that  tiie  average  labor  cost  will  be  $40 
per  man-hour.  Based  on  these  figures, 
the  total  cost  impact  of  this  AD  is 
estimated  to  be  $7,200. 

For  die  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12281  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 
1079);  and  it  is  further  certified  under  the 
criteria  of  ^e  Regulatory  Flexibility  Act 
that  diis  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  numl>er 
of  small  odtities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($120).  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
die  docket 

lisl  of  SaNecIs  in  14  CFR  ^  39 

Aviation  safety,  Aircraft. 
Adopnon  of  uM  Amendniant 

PARTM-(AIIENDED1 

Accordingly,  punuant  to  the  authority 
(^Ifg^Hirf  to  me  by  the  Administrator, 
tha  FMeral  Aviation  Administration 
amands  1 30.13  of  Part  30  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  TIm  audiority  citation  for  Part  30 
tfflitimitt  to  read  as  foUows: 

(rasihi  iinrTT^ n '""^ 

49  U AC  IMW  (Raviaad  Pld>.  L  97-4481 
r  U  ISn);  sad  14  CFR IISB. 


§39.13   [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Britiali  Aerospaoe:  Applies  to  Model  BAG 
1-11 200  and  400  seriea  airplanes,  certificated 
in  any  category.  To  detect  overspeeding  of 
the  cold  air  unit,  accomplish  the  following 
within  the  next  120  days  after  the  effective 
date  of  the  AO,  or  prior  to  reaching  the 
threshold  indicated  in  each  paragraph  below, 
whichever  is  the  later,  unless  already 
accomplished: 

A.  Prior  to  the  accumulation  of  10,000  flight 
hours  or  8  yean  in  service,  whichever  is  the 
earlier,  and  thereafter  at  intervals  not  to 
exceed  3.000  fli^t  hours  or  14  months, 
whichever  occurs  first  perform  a  functional 
test  of  the  cold  air  unit  overheat  protection 
circuits  in  accbtdanoe  with  paragraph  2.1  of 
the  accomplishment  instructions  of  British 
Aerospaoe  BAG  1-11  Alert  Service  Bulletin 
21-A-I>MS86a,  Revision  2.  dated  )une  12. 
1904.  If  found  faulty,  the  overheat  protection 
circuits  must  be  repaired  before  further  fli^t 

B.  For  airaafl  not  incorporating  Graviner 
IseD  overheat  detectors,  prior  to  300  fli^t 
hours  after  the  effective  date  of  this  AD, 
perform  a  workshop  calibration  and 
functional  test  of  the  overheat  detectors; 
thereafter,  repeat  this  test  at  intervals  not  to 
exceed  3,000  fight  hours  or  14  months, 
whichever  occurs  first 

G.  For  aircraft  incorporating  Graviner  1S6D 
overheat  detectors  which  have  accumulatad 
7,000  fli^t  Iwurs  or  4  years  since  new  or  from 
last  calibration,  perform  a  workshop 
calibration  and  fimctional  test  of  the  overheat 
detectors  within  the  next  3X00  flight  hours  or 
fourteen  (14)  mondis,  wMchever  is  the  eariien 
thereafter,  repeat  diis  test  at  intervals  not  to 
exceed  10.000  flight  hours  or  e  years, 
whichever  occurs  first 

D.  Overiieat  detectors  that  do  not  pass  the 
tesU  of  paragraphs  &  or  C  above,  must  be 
replaced  before  further  flight 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety  may  be 
used  «^en  approved  by  die  Manager. 
Standardisatioo  Branch,  ANM-113.  FAA, 
Northwest  Mountain  Region. 

F.  Special  fU^t  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  Iwse  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  die 
appropriate  service  dociunent  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Inc^  Box 
17414.  Dulles  International  Airport. 
Washington.  DC  20041.  Tliese 
documents  may  be  examined  at  die 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Midway  Soudu  Seatde. 


/  Vol  51.  Na  108  /  TTiuraday.  May  29t  1986  /  Rules  and  Regulations 


Washington,  or  the  Seattle  Aircraft 
Certiflcatimi  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Tliis  tniaiidaienl  becomes  efilBctiw  July  3, 
1986. 
Istned  in  Srettle.  Wuhington.  on  May  20, 


DwrUB.i 

Actii^  Dinctor.  Northwmi  Mduntain  Region. 
(FR  Doc.  8S-11937  Filed  S-28-«lk  8:45  un] 


UCFRPartSt 


(Oodnl  Noi  M-NM-ltO-AO;  Amdt : 

S322] 


jurwonMnMS  ovacnvvs: 
1747 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


UM  I 


;  This  amendment  adds  a  new 
airworthiness  directive  (AD),  applicable 
to  all  Boeing  Model  747  airplanes,  which 
requires  a  repetitive  inspection,  and  as 
necessary,  replacement  of  all  main  and 
nose  landing  gear  wheel  bearing.  This 
action  is  prompted  by  reports  of  wheel 
bearing  premature  wear  and  failure, 
which  has  caused  tire,  wheel,  and  axle 
damage,  blown  wheel  fuse  plugs,  and  an 
inddoit  involving  wing  damage  and 
spilled  fuel. 

imcnvE  nATC  lune  13. 1966. 
AOORtSSO:  The  service  information 
specified  in  this  AD  may  be  obtained 
upon  request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  98124.  It  may  also 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  RNrTHBI  IMFOWMATIOW  CONTACT: 

Mr.  Gray  D.  Lium,  Systems  and 
Equipment  Branch,  ANM-130S; 
telephone  (206)  431-2946.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 
tUPPLEIKNTAIIV  MFORMATION:  In  July, 
1965.  the  Timken  Company  began 
producing  a  new  bearing  configuration 
as  part  of  a  replacement  program  for 
Boeing  Model  747  wheels.  Boeing  began 
receiving  a  large  number  of  reports  from 
operators  of  overheating  and  other 
discrepancies  being  found  on  these 
bearing  after  one  tire  change  interval 
(approximately  ISO  to  200  landings). 
Boeing  also  received  a  total  of  three 
reports  of  wheel  bearing  failures  that 
resulted  in  wheel  and  axle  damage 


occurring  within  one  tire  change 
intervaL  One  of  these  occurred  at  112 
landings.  All  three  of  these  resulted  in 
the  fuse  plugs  releasing  tire  air  pressure. 
Some  operators  have  reported  as  many 
as  20  percent  of  the  bearings  inspected 
as  being  damaged. 

As  a  result  of  the  reports  of  overheat 
damage  to  the  bearing.  Boeing  sent  a 
Service  Letter  to  all  operators  on  March 
12. 1966,  alerting  them  to  the  condition 
and  requesting  that  they  postpone  the 
replacement  program.  After  the  three 
reports  of  wheel  and  axle  damage, 
Boeing  sent  a  second  Service  Letter  to 
operators  on  March  27, 1966,  strongly 
recommending  that  all  the  suspect  wheel 
bearings  be  removed  from  servioe 
within  100  fU^t  cycles. 

Bearings  that  had  been  produced  prior 
to  the  change  in  configuration  are 
included  in  the  AD  as  a  replacement  for 
the  problem  bearings.  These  bearings 
are  also  subject  to  a  requirement  for  a 
periodic  inspection  and  removal  as 
necessary,  because  of  an  incident  where 
a  bearing  failure  caused  a  wheel  to  fail 
on  takeoff,  with  a  portion  of  the  wheel 
puncturing  the  wing  fuel  tank,  and 
spilling  fuel  on  the  runway.  The  failure 
was  determined  to  be  due  to  the  bearing 
having  excessive  case  hardening.  The 
Timken  Company  has  recently 
developed  new  bearings.  P/N's 
LM229147C  and  LM229140C  which  do 
not  have  the  associated  problems 
addressed  by  the  AD. 

Since  this  condition  is  likely  to  exists 
or  develop  on  other  airplanes  of  this 
type  design,  the  FAA  has  determined 
that  an  AD  is  necessary  which  requires 
repetitive  inspections  and  replacment 
as  necessary,  of  all  inner  and  other 
wheel  bearings.  Installation  of  bearings, 
P/N's  LM229147C  and  LM229140C, 
constitute  terminating  action  for  the 
repetitive  inspections  required  by  the 
AD. 

Further,  since  a  situation  exists  that 
requires  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  that  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Executive  Order 
12291.  It  is  impracticable  for  the  agency 
to  follow  the  procedures  of  Order  12291 
with  respect  to  Ais  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this 
document  involves  an  emergency 
regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 


significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subiacts  in  14  CFR  Part  M 

Aviation  safety.  Aircraft 

Adoption  off  dia  Amandment 

PART39-(AIIENDEO] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AutlKirtty:  46  US.C.  1354(a).  1421  and  1423: 
40  U.&C  10e(g)  (Revised  Pub.  L  S7-M8, 
lanuaiy  12, 1983):  and  14  CFR  11 JB. 

136.13   [AiMndad] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeii«:  Applies  to  all  Model  747  airplanes, 
certificated  in  any  categoiy.  To  prevent 
wheel  or  tire  failure  as  a  result  of  failure  of 
the  wheel  bearing,  accomplish  the  following, 
unless  already  accomplished: 

A.  Within  100  fUght  cycles  after  the 
effective  date  of  tills  AD,  lemove  and  inspect 
both  tlie  inner  and  outer  wheel  bearings, 
Timken  P/N's  LM22»14e  and  LM229130,  in 
accordance  with  tlie  applicable  portions  of 
Sections  32-45-01  throi«^  32-45-03  of  the 
Boeing  Model  747  maintenance  manual.  Any 
wheel  bearing  found  damaged  must  be 
replaced  with  a  new  or  serviceable  bearing 
prior  to  farther  flight 

NolK  Serviceable  bearings  are  those 
Timken  bearings,  P/N's  LM229146  and 
LM229139.  which  have  been  Inspected  with  a 
close  visual  inspection  and  found  4o  have  no 
visible  damage  (i.e..  galling,  gouging, 
spauling,  overheat,  etc.). 

B.  After  accomplislunent  of  the  inspection 
required  by  paragraph  A,  above,  reinspect 
both  the  inner  and  outer  wheel  bearings  in 
accordance  with  the  schedule  below.  Any 
wheel  bearing  found  damaged  as  a  result  of 
the  required  inspections  must  be  replaced 
with  a  new  or  serviceable  liearing  before 
further  flight. 

1.  Bearings  P/N  LM229146  and  LM229139, 
date  stamped  LS  and  subsequent  except 
those  identified  in  subparagraph  B.2.,  below, 
must  be  reinspected  at  Intervals  not  to 
exceed  100  flight  cycles. 

2.  Bearings  date  stamped  LS  and 
subsequent  which  are  installed  on  Boeing 
Model  747SR  airplanes  whidi  have  not 
Incofpocated  Boeing  Servioe  BoUstin  747-32- 
2272  (wfaldi  reiatas  to  9oes  weight  Inoeaae). 
must  be  leittspoctad  at  intervals  not  to 
exceed  200  lUght  cycles. 

3.  Beaiti^  data  stamped  prior  to  LS  must 
be  reinspected  at  intanrals  not  to  exceed  250 
fUght  cycles. 
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C  butaUatkw  of  iniMr  and  outer  Tiiakaa 
whad  beaitagt.  P/Kt  LMt2n47C  and 
LM22014OC.  oooalilutas  tanniDattBg  acttoo  for 
tlie  repeUtiva  ioapoctioaa  roquirad  by 
paragraph  B^  above. 

D.  An  altemativa  meant  of  compliance  or 
adiustmcnt  of  tha  oomirfiancs  tirae,  wbich 
provides  an  aooeptabie  level  of  aafety.  may 
be  used  when  appwved  by  te  Manager. 
Seattle  Aircraft  Certification  OfBoe.  FAA. 
Northwest  Mountain  Region. 

E.  Special  flight  pennita  may  be  issued  in 
accordance  with  FAR  Zl.tVT  and  21.190  to 
operate  an  airplane  to  a  baae  for  die 
accompUsfament  of  inspections  and/or 
modifications  reqidred  by  this  AD. 

The  service  information  specified  in 
this  AD  may  be  obtained  upon  request 
to  the  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707,  Seatde, 
Washington  96124.  It  may  also  be 
examined  at  the  FAA.  Northwest 
Mountain  Regioa.  17900  Pacific  Midway 
South,  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Mar^al  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
lone  13. 1966. 

Issuwl  in  Soaldc  Washin|laii.  on  May  » 

loaa.  I 

DmrUB.)ena, 

Aetiiv  Dinctat.  Northwmt  Mountain  Regkm. 

[PR  Doc.  aS-ligSSFlM  MS-M;  •:46  am) 


Intnnadonal  Airport.  Jamaica,  New 
York  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  Regi(mal  Counsel. 
Federal  Aviation  Administration. 
Fitxgerald  Federal  Building  (formerly 
Federal  Building).  John  F.  Kennedy 
International  Airport.  Jamaica.  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  and  Procedures  Branch, 
AEA-53a  Air  Traffic  Division.  Federal 
Aviation  Administration.  Fitzgerald 
Federal  Building.  I.F.K.  International 
Airport  Jamaica.  New  York  11430; 
Telephone:  (718)  917-1228. 
PON  RMTHCII  mPONMATION  CONTACT. 

Howard  R.  McGlauflin.  Manager. 
Airspace  and  Procedures  Branch.  AEA- 
53a  Air  Traffic  Division.  Federal 
Aviation  Administration.  Fitzgerald 
Federal  Building.  Jl'.K.  International 
Airport.  Jamaica.  New  York  11430; 
Telephone:  (7l8)  917-1228. 


14CFRPart71 


[ 


Deekalllo.t6-AEA-11 


ANarallon  of  Control  ZoMi 
PA 

AOINCV:  Federal  Aviation 
Administratioii  (FAA).  DOT. 

ACTKNC  Final  rale;  request  for 
comments. 

SUMMAHV.  This  amendment  alters  the 
current  hours  of  the  Lancaster.  PA. 
Control  Zone  from  0630  Local  to  0800 
Local.  This  action  is  taken  to  provide  all 
users  of  Lancaster  Airport  thoae 
services  associated  widi  the  Contrri 
Zone  and  to  more  correctly  align  the 
effective  hours  of  the  Control  Zone  witti 
the  operating  hours  of  the  Air  Traffic 
Cohbtjl  Tower. 
imCTtVI  DATt:  May  29. 1966 
Comments  must  be  received  on  or 
before  June  25. 1966. 
JUIUMIMI  Sand  coounents  on  the  tale 
in  triplicate  to:  Howard  R.  MoCtenfiin, 
Manager.  Airspace  and  Ptaoodnnt 
Branch.  AEAr^Ba  Federal  Aviatkm 
Administratioiv  Docket  8e-AEArl. 
ntzgerald  Fodaral  Buikttnt  (fomerty 
Federal  BuiUUng).  John  F.  Kennedy 


Requaet  for  Comments  on  the  Rule 

Although  this  action  is  in  the  formtif  a 
final  rule,  which  involves  extension  of 
the  hours  of  the  Lancaster,  PA.  Control 
Zone  (q)eration  to  be  effective  from  0600 
to  2300.  local  time,  and  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends. 
the  Federal  Aviation  Administration 
(FAA)  will  use  die  comments  submitted. 
together  with  other  available 
information,  to  review  the  regulation. 
After  die  review,  if  die  FAA  finds  diat 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions.  Comments  are 
specifically  invited  on  the  overall 
regidatoiy,  economic,  environmental, 
and  energy  aspects  of  the  rule. 
Cooummications  should  identify  the 
airspace  dodcet  and  be  submitted  in 
tiipUcate  to  the  address  listed  above. 
Commenters  wishing  die  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  rule  must  submit  with  those 
codunents  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AEA-l"  The 
postcard  wUl  be  date/tiine  stamped  and 
rettmied  to  die  commenter.  All 
oomments  sntmiitted  will  be  available 
far  examination  in  the  Rplas  Dodcet 
bodi  before  and  after  die  dosing  date 
for  oooments. 


The  Rule 

The  purpose  of  this  amendment  to 
S  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  U 
to  increase  die  hours  of  the  Lancaster, 
PA,  Control  Zone  from  0630  to  2300, 
local  time,  to  be  effective  from  0600  to 
2300,  local  time.  The  FAA  has  identified 
a  discrepancy  in  the  operating  hours  of 
the  Air  Traffic  Control  Tower  and  the 
published  effective  hours  of  the  Control 
Zone;  therefore,  in  order  to  provide  all 
users  of  the  Lancaster  Airport  those 
services  associated  with  a  control  zone 
and  to  be  consistent  with  the  agency's 
safety  mandate,  the  Lancaster.  PA, 
Control  Zone  hours  of  operation  will  be 
increased  by  one  half  hour.  Section 
71.171  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7460.68  dated  January  2.     ■ 
1986. 

Under  the  circumstances  presented, 
die  FAA  concludes  diat  there  is  an 
immediate  need  for  a  regulation  to 
extend  the  hours  of  the  Lancaster,  PA. 
Control  Zone  to  be  effective  from  0800  to 
2300,  local  time.  Therefore,  I  find  that 
notice  and  public  procedure  under  5 
U.S.C.  533(b)  are  impracticable  and  that 
good  cause  exists  for  making  this 
amendment  effective  upon  publication 
in  the  Federal  Register. 

The  FAA  has  determined  that  this 
amendment  oidy  involves  an  ' 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
dierefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Polides  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  antidpated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  diis  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  die  Regulatory 
Flexibility  Act. 

List  of  SubJecU  in  14  CFR  Part  71 
Aviation  safety,  Control  zone. 
AdopdoD  of  die  Amendment 
PART71-(AMENDED1 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  n  of  die  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  as  follows: 

1.  The  audiority  dtation  for  Part  71 
continues  to  read  as  follows: 
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r  «  VAJC  tUH^i.  13ftl(a).  IBlft 

(lU««nd  Nk  L  V-4«l  JwMnr  u  inq;  M 
CFllltJi 


MfbUoWK 


....  **TUs  Cootrol  Zone  is  cfiectiv*  frtm 
oaoo  Id  an  how*,  locd  tiiM.  daity." 

ImMd  la  laaaka.  New  York,  on  May  M 


r.  Air  Traffic  Divisimt 
(FR  Doc  W-119a8  Filed  5-2S-a6. 8:45  am] 


14  CHI  Part  73 

(AInpMa  Duilwl  Noi  M-AWA-23] 

I  Of  R-6201  Fort  Drum,  NY. 


:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnoM:  Final  rule:  request  for 
comments. 


;  This  amendment  changes  the 
boundaries  of  Restricted  Area  R-  5201 
Fort  Dram.  NY.  expanding  the  area  by 
about  1  mile  oo  the  northwest, 
northeast  southeast  and  southwest 
sides,  and  moving  the  southwest  comer 
about  2  miles  to  the  east  This  alteration 
is  needed  because  the  Department  of  the 
Army  has  determined  that  several 
existing  artillery  and  tank  firing  ranges 
lie  a  few  hmidred  feet  outside  the 
present  restricted  area  boundaries. 
Further,  a  planned  runway  extension  at 
Wheeler-Sadc  Army  Airfield  (AAF) 
requires  diat  die  southwest  comer  be 
modified  to  accommodate  aircraft 
departures  from  Runway  03.  This 
amendment  will  insure  that  the  existing 
ranges  are  fidly  contained  within  the 
R-5201  boundaries,  provide  for  proper 
safety  buffer  zones  and  enhance  safety 
for  nonpartidpating  aircraft. 
OATn:  Effective  date— 0901  UTC 
August  28.  1986. 

Comments  must  be  received  on  or 
bef<xe  luly  14, 1988. 

AOOnnm:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA.  Eastem 
Region.  Attention:  Manager,  Air  Traffic 
Division.  Docket  No.  88-AWA-23. 
Federal  Aviation  Administration.  JFK 
International  Airport  The  Fitzgerald 
Federal  Building.  Jamaica.  NY  1143a 

The  official  dodcet  may  be  examined 
in  the  Roles  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  die  Office  of  the  Chief 


CounsaL  Rooaa  918^  800  Independenca 
Avamie  SW..  Washingloa  DC 

An  infbimal  docket  may  also  be 
examined  daring  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Diviaioo. 


mOH  COMTACTS 
Paul  Gallant  Airspace  and  Aeronautical 
Information  Requirements  Branch 
(ATO-240).  Abspace-Rules  and 
Aeronautical  Information  Division.  Air 
Thiffic  C^Mrations  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washii^ton.  DC  20501:  telephone:  (202) 
428-3128. 

ANY  MFODMATIONC 


Request  for  Commants  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  whidi  involves  modification 
of  the  boundaries  of  Restricted  Area 
R-5201  Fort  Drum.  NY,  and  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
subnuhed.  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particidarly 
helpful  in  evaluating  the  effects  of  the 
rule  and  and  determining  whether 
additional  rulemaking  is  needed. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  aeronautical, 
economic  and  energy  aspects  of  the  rule 
that  might  suggest  the  need  to  modify 
the  rule.  Send  comments  on 
environmental  and  land  use  aspects  to: 
Commander,  Headquarters  10th 
Mountain  Division,  Fort  Drum,  NY 
13fl02-500a 

TheRula 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  is  to 
enhance  aviation  safety  by  modifying 
the  boundaries  of  Restricted  Area  R- 
5201  Fort  Dnmi.  NY,  so  as  to  indude 
within  the  restricted  area  several 
existing  artillery  and  tank  firing  ranges 
which  the  Department  of  the  Army  has 
determined  to  be  several  hundred  feet 
outside  the  present  boundaries  of  R- 
5201.  Further,  a  planned  extension  of 
Runway  03-21  at  Wheeler-Sack  AAF 
necessitates  moving  the  southwest 
comer  of  the  restricted  area  to  the  east 
to  provide  airspace  to  accommodate 
aircraft  departures  from  Runway  03.  The 
Department  of  the  Army  has  certified 
that  these  changes  an  in  compliance 


with  National  Environmental  Policy  Act 
(NEPA).  Saction  78.52  of  Part  73  of  die 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.63  dated 
January  2, 1988. 

Under  the  circumstances  presented, 
the  FAA  condudes  that  there  is  an 
immediate  need  for  a  regulation  to 
modify  the  boundaries  of  R-5201  to 
indude  all  existing  firing  ranges  within 
the  restricted  area  in  the  interest  of 
aviation  safefy.  Therefore,  I  find  that 
notice  of  public  procedure  under  5 
U.S.C.  553(b]  is  impracticable  and 
contrary  to  the  public  interest 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibilify  Act. 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safefy.  Restricted  areas. 
Adoption  of  the  Amendment 
PART73-[AMENDED] 

Accordingly,  pursuant  to'the  authority 
delegated  to  me,  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  is 
amended,  as  follows: 

1.  The  authorify  dtation  for  Part  73 
continues  to  read  as  follows: 

Audwcity:  49  U.S.C.  1348(a).  1354(a).  ISia 
1522;  Executive  Order  10854;  49  US  C.  108(g) 
(Reviaed  Pub.  L  97-449.  lanuary  12. 1983);  14 
CFR  11.89. 

2.  Section  73.52  is  amended  as  follows: 

R-82n  Fort  Onim.  NY    {Amended] 

Remove  the  present  boundariea  and 
aulMtitute  the  following: 

Boundaries.  Beginning  at  lat  44'01'06'N.. 
long.  75'3ri6'W;  to  lat.  44*03'20-N..  long. 
75'40'SO'W.;  to  lat  44*08'55'N..  long. 
75'42'10'W.:  to  lat  4410'SO'N..  long. 
75'39'00'W.:  to  lat  44*ietl7'N..  long. 
75'32'42'W.;  to  lat  4411'24'N..  long 
75*23'00*W.:  to  lat  44*oriO*N..  long 
75*2e'S0'W.;  thence  to  point  of  beginning. 


UM 
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Issued  in  Washington,  DC.  on  May  21. 1868. 
Harold  H.  Dowoty. 
Acting  Manager,  Ainpace-RiUet  and 
Aeronautical  Information  Division. 
[FR  Doc.  afr-11803  Filed  5-28-88;  8:45  am] 
MUMQ  COM  4»10-tt-« 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


18  CFR  Parts  225  and  277 

(Docket  Noe.  RIM0-A-M1  through  RMtO-t- 
0051 

Nationai  Qaa  PoRcy  Act;  Bona  FMe 
Offers;  Right  of  First  Refusal;  Order 
Granting  In  Part  and  Denying  In  Part 
Applicallona  for  Rehearing, 
Reconalderation  and  Clarttlcation  of 
Order  Na  95;  Record  Retention 
Approval 

Issued:  May  21, 1988. 

AQENCV:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Final  rule:  notice  of  OMB 

approval  of  change  in  record  retention 

requirements. 

SUHMARV:  The  Federal  Energy 
Regulatory  Conunission  granted  in  part 
and  denied  in  part  applications  for 
rehearing,  reconsideration,  and 
clarincation  of  its  final  rule 
implementing  section  315(b)  of  the 
Natural  Gas  R>licy  Act  of  197B.  That 
section  provides  that  ui>on  expiration  of 
contracts  for  the  sale  of  certain 
categories  of  natural  gas  removed  from 
the  Commission's  Natural  Gas  Act 
(NGA)  jurisdiction,  the  seller  must 
make  a  bona  fide  offer  to  the  purchaser 
and  give  the  purchaser  an  opportunity  to 
matdi  a  third  party  offer  before  selli^ 
the  gas  to  a  third  party.  The  Commission 
granted  rehearing  in  order  to:  (1) 
Eliminate  the  Commission's 
interpretation  that  9  154.93  of  iU  NGA 
regulations  governs  the  price  escalation 
clauses  which  may  be  included  in  a 
bona  fide  offer,  (2]  remove  the  original 
purchaser's  right  to  alter  the  delivery 
terms  of  a  third  party  offer.  (3)  eliminate 
the  prohibitioii  on  waivers  of  section  - 


31S(b)  rights  more  than  one  yeai  before 
contract  expiration.  (4)  provide  that  the 
requirement  that  bona  fide  offers  not  be 
made  more  than  eighteen  months  before 
contract  expiration  doe^  not  apply  to 
fadpUed  contracts,  and  (5]  limit  the 
record  retention  requirements  to  three 
years. 

iFRCnvc  date:  The  final  rulemaking 
published  on  March  7. 1986,  in  Order  95- 
A  (51  FR  7923)  is  effective  May  21, 1986. 
KM  RiRTNm  mpomuTioN  contact: 
Richard  Howe.  Jr.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.  Washington.  DC  20426,  (202)  357- 
8306. 

SIWMjEMINTAIIV  mFORMATION:  The 
Paperwork  Reduction  Act  44  U.S.C. 
3501-3520  (1982)  and  the  Office  of 
Management  and  Budget  (OMB) 
regulations,  5  CFR  Part  1320  (1985), 
require  that  OMB  approve  certain 
information  collection  requirements 
imposed  by  agency  rule.  On  April  25. 
1985.  OMB  approved  the  recorti 
retention  requirements,  as  amended,  in 
18  CFR  225.3  and  277.210  and  issued 
Control  Number  1902-0008  for  these 
sections,  llus  control  number  already 
appears  in  the  list  of  OMB  control 
numbers  in  18  CFR  389.101.  Therefore 
the  Order  on  Rehearing  in  Docket  Nos. 
RM8O-«^0Ol  through  RM80-8-005  will 
become  effective  May  21, 198& 

Atttliarity:  Paperwork  Reduction  Act  of 
1980, 44  U.S.C  3501-3520  (1982). 
Kennetli  F.  Plumb. 
Secretary. 

[FR  Doc  88-11887  Filed  5-27-88:  &4S  am] 
IRXMO  oooc  srir-oi-M 


18  CFR  Part  282 

(Docket  NaRM7»-14] 

Natural  Gaa  Policy  Act;  Order  of  the 
Dirsetor,  OPPR  of  Publication  of 
Incremental  Pricing  AcquMtlon  Coet 
ThreehoMs  Under  TWe  11  of  the  NGPA 

AMNCv:  Federal  Energy  Regulatory 
Qmunission.  DOE. 

ACTKNC  Order  Prescribing  Incremental 
Pricing  Thresholds. 


r.  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  die 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beghuiing  of 
eadi  month  for  which  the  figives  apply. 
Any  cost  of  natural  gas  above  the 
appUcable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  sim^harging. 

EFFECnvc  DATE  June  1, 1986. 

FOR  PURTHBR  HtFOMNATION  CONTACT: 

Raymond  A.  Beime,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street.  fiJL  Washington.  D.C.  20426. 
(202)  357-8500. 

Order  of  Director.  OPPR 

Publication  of  prescribed  incremental 
pricing  acquisition  cost  threshold  of  the 
NGPA  of  1978 

Issued  May  23. 1988. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  n  before  the 
beginning  of  any  month  for  whiph  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  (375.307(1)  of  the 
Commission's  regulations,  delegating  the 
pubUcation  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  die 
month  of  June  1986  are  issued  by  the 
pubUcation  of  a  pric«  table  for  Uie 
month.  The  incremental  pricing 
acquisition  cost  threshold  prices  for 
months  prior  to  those  reflected  on  the 
table  are  found  in  {  282.304. 

The  incremental  pricing  thresholds  for 
June,  1986  reflect  a  two-month  lag 
adjustment  described  in  the  notice  of  the 
March  1, 1986  thresholds. 

List  of  Subjects  in  18  CFR  Part  282 

Natural  Gas. 
Raymond  A.  Boinw. 
Acting  Director.  Office  of  Pipeline  and 
Producer  Regulation. 


Tabie  I.— Incremental  Priong  AcouismoN  Cost  Threshold  Prices 
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:  Food  and 
;  Final  nh. 


n  Hm  7o«d  and  Drug 
Administration  (FDA]  ia  amcmAng  die 
ragolatians  for  driesationa  of  aafliority 
by  addiAg  new  malbixttj  fralaling  to 
midlit;  pacemaker  device  or  lead 
tegistratimi  and  testiqg)  defegated  by 
the  Acting  AsaiatBnt  Seczetaiy  for 
Health  to  flie  C(»anissiona'  off  Food  and 


OKTBFabnuuy  m  IMBl 


liMitri  H  Til ir  *"**" ' 

ManafOMnt  and  G|tontiaaB  (HFA- 
340).  Food  and  Dmg  AdninistnliM. 
SeOO  Flahets  Lane.  Rockvilla.  lifl)  a08S7. 
301-M3-M7& 

February  la  tH^  tfie  Acting  Asaistaat 
Secretary  lor  Haaih  iaaiiad  a 
memoTMidBm  dalaiating  to  die 
GoBuyaaioiier  of  iHMd  and  Dnga  the 
authorities  vested  in  the  Secretary  of 
Health  and  Human  Services  under 
sectioB  lanthMl).  (2)(A).  and  (3)  of  the 
Social  Security  Act  (42  U.S.C  las^y 
(hMD.  (2)(A).  and  [3)1  asaneaded. 
relatiqg  to  registration  and  testing  of 
cardiac  pacMiaker  devices  or 
pacemaker  leads.  The  authorities  may 
be  redelegated.  FDA  is  amending  i  UO 
(21 CFR  5.10)  by  adding  new  paragraph 
(a)(28)  to  incoiporate  ^  delegation. 

IM  of  8ab)eeto  b  >1  Cnt  PMt  5 

Audiority  delegations  (Government 

aflrrrr*??).  <"»-y  <«*»«"  — ^  tmu4iamm 


}. 


Tlierefore.  vndar  fte  Federal  Food, 
Drug,  and  Cosmefic  Act  and  under 


of  Feed  I 
bttows: 


iia  Comnrfselener 
Sis  amended  aa 


21CFRPMtS21 


RMT 
AUTMOWTY 


1.  Tka  aathoritir  dtatkm  for  21  CFR 
Part  5  is  rsviaad  te  faad  as  fdUows  and 
the  authority  dtatkma  ioBowing  all  Ibe 


Authocltr  S  U.S.C.  904.  S5X:  7  D.S.C  2217; 
n  U.S.C  «38,  l«Sl  et  wg.:  21  U.S.C  41  at  Mq., 
61-eB,  141  Bt  seq.,  aOl-atZ,  4B7in>J.  B7S(b).  801 
et  aeq..  BSffl.  KBl  et  seq.;  35  tJ.&C  190: 42 
U.S.C  21*.  Ml.  344a%  312a.  24a,  2I20, 213. 
262. 288.  aaSb  throiq^  SBSm.  8S1 3BS.  3a0a  et 
■eq..  ISny  and  188By  note.  S24eb(bN3). 
4«n(e).  imV,  and  18088;  Federri  Caustic 
PoiaaB  Aot  (44  Met  1488):  Comprehensive 
Drug  Abuse  AwaatiaB  md  Ceirtrol  Act  of 
1978  j**  Stat  latl):  Fsdanl  Advtooty 
Committee  Act  jPob.  L.  «»-4n);  BXX IHOO, 
11921. 

2.  SulqMrt  A  is  amended  in  §5.10  by 
adding  new  paragraph(a)(28)  to  read  as 
follows: 


IS.10 


(a) '  •  • 

(28)  Psnctioaa  Tested  in  the  Secretaiy 
under  section  10ez(h)  tl).  (2HA).  and  (3) 
of  die  Sodal  Smanity  Act  (42  U.S.C. 
1395y  (h)(1).  t2)(A).  and  (3)).  as 
amended,  which  provides  for  a  registry 
of  all  cardiac  pacemaker  devices  and 
paoemakar  leads  tor  which  payment 
was  made  under  this  title.  The  approval 
and  issuance  of  regulations  under  that 
section  are  reserved  to  the  Secretary,  as 
provided  in  21  CFR  5.11. 

Dated  May  21, 1986. 

AdaB).TnipnB, 

Acting  AMaociotaCmnmiMMkmar  for 

Regulatorf  Affait*. 

(nt  Do&  8B-11848  nied  S-l»-«8;  *46  an] 

t4ies-aMi 


Fom  ItowAnimil  DniOB  Not  SuNMt 
To  CortHlcMlon:  1 


r.  Pood  fad  Drug  Admiaistration. 
action:  Final  rule. 


:  The  Food  and  Diog 

Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect         ^ 
approval  of  a  new  animal  drug 
application  (NADA)  ffled  by  Mobay 
Corp.,  Animal  Health  Division, 
providii«  Sor  use  of  botamiaole 
hydrachlocida  fat  treatment  of 
whipworms  and  hookworms  te  dogs. 

tFnicnvi  BATi:  May  2t.  19BS. 


TON  nwTMn  wraiiMAiaoM  oontact: 
Marda  Laridna,  Center  ior  Veterinary 
Medicine  (HFV-11^  Food  and  Drag 
Administration.  5600  Fishers  Lane. 
RookviHe.  MD  20657. 301-443-343a 

■UPPinMNTAiiY  wmmmKnam  Mobay 
Corp..  Animal  Heabh  Division.  P.O.  Box 
390,  Shawnee  Mission.  KS  66201,  is 
sponsor  of  NADA  132-S33  for  Styquin* 
(butamisole  hydroddotide).  Hie  ^ug  is 
an  injectable  anthelmintic  for  treating 
whipworms  and  hookworms  in  dogs. 
Tlte  appbcatign  is  approved  and  the 
regulations  are  amended  to  reflect  Ae 
approval.  The  basis  for  approval  is 
discussed  in  die  freedom  of  information 
summary. 

In  accordance  widi  the  freedom  of 
inforaation  provisions  of  Part  20  (21 
CFR  Part  SO)  and  i  514.11(e)(2)(ii)  (21 
CFR  514.11(eM2Kii))< «  summary  of 
safety  and  e&ctiveness  data  and 
information  suomitied  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-02. 5600  Hshers 
Lane.  Rockville.  MD  20657,  from  9  ajn. 
to  4  p.m..  Monday  Uuough  Friday. 

Hie  agency  had  dalsmriBed  asMkr  n 
CFR  25.S4fdMl)fi)  (April  SBl  1908: 90  FR 
lOmq  fhat  diis  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
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have  a  significant  effect  on  tiie  human 
environment  Tlierefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required.' 

list  of  Subjects  in  a  CFR  Part  S22 

Animal  drugs. 

Therefore., undo'  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
522  is  amended  as  follows: 

PART  S22— IMPLANTATION  OF 
INJECTABLE  D08A0E  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  ciUtion  for  21 CFR 
522  continues  to  read  as  follows: 

Aalhoiity:  Sec  512(i).  82  SUt  347  (21  U.S.C 
aeobU));  21  CFR  B.10  and  5.83. 

S  522.234   [Amended] 

2.  Section  522.234    Butanu'sole 
hydrochloride  is  amended  in  paragraph 
(b)  by  removing  "No."  and  inserting 
"Nos.  000659  and." 

Dated:  May  22. 1968. 

Gerald  B.  GiMrt, 

Acting  Director,  Center  for  Veterinary 

Medicine. 

[FR  Doc  86-11947  Filed  5-28-88: 8:45  am] 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Offloo  Of  tiM  AaaManI  Socralary  for 
Homing   fadaral  Homing 


24  CFR  Part  942 

[Doclwl  No.  R-aS-1234;FR-1t(»l 

RoHnondng  Of  HUD-lnaurad  HoapNal 


Correction 

In  FR.  Doc.  85-27073  beginning  on 
page  47728  in  the  issue  of  Wednesday. 
November  2a  1985.  make  the  followbig^ 
correction: 

fa42je  [ComcMi] 

On  page  47727.  in  the  first  column,  fai 
i  242.96(a)(2).  in  the  sixth  line. 
"Commissioner,  or  "  should  read 
"Commissioner,  or. 


DEPARTMENT  OF  TRANSPORTATION 
CoaatOuanl 

33CFRPart1 

[CQDf5-00U] 


Safely  Reporting  Pregrain  (MSRP); 
Enforcement  PoHcy. 

AOmcr.  Coast  Guard.  DOT. 
action:  Termination  of  program  and 
final  rule. 

aUMMARV:  On  June  1. 1985.  the  Office  of 
the  Secretary,  Department  of 
Transportation  initiated  a  one^year, 
voluntary  Marine  Safety  Reporting 
Program  (MSRP).  As  part  of  this 
pro-am,  the  Coast  Gkiard  agc^ed  not  to 
inqwse  a  dvil  penalty  for  certain 
oSienses  if  a  report  was  filed  with 
MSRP.  Title  33, 1 1.07  seU  forth  Coast 
Guard  enforcement  policy  for 
participation  in  the  Marine  Safety 
Reporting  Program  (MSRP).  Tliis  notice 
announces  the  termination  of  the  one- 
year  test  and  removes  references  to  the 
Marine  Safety  Reporting  Program  from 
33^7R1.07. 


\  DATE  June  15, 1986. 
TOR  PURTHCR  mTORMATION  CONTACR 
Mr.  Larry  D.  (Sass,  Office  of  Merchant 
Marine  Safety,  (202)  426-6251, 7:30AM  to 
4A)FM  Monday  through  Friday. 
iUPW  fMf  WTHWT  mTORMATION:  The 
Department  of  Transportation  initiated 
the  one-year  test  which  began  on  June  1, 
1985.  Tlie  l^iarine  Safety  Reporting 
Program  was  meant  to  supplement 
existing  mandatory  reporting 
requirements  by  providing  the 
commercial  marine  industry  with  a 
means  to  report  anonymously  safety- 
related  incidents  and  near  mishaps 
Involving  difficulties  encountered  with 
tilie  navigation  and  control  of  a 
oommerdal  vessel.  The  Marine  Safety 
Reporting  Program  expires  on  May  31. 
1988.  The  effective  date  of  this 
amendment  is  June  15. 1986  to  allow  a 
period  of  grace  for  processing  of  forms 
submitted  late  in  the  program.  The 
Coast  Guard  will  not  honor  the  MSRP 
enforcement  policy  for  forms  received 
by  the  Transportation  Systems  Center 
subeequent  to  June  15, 1988.  An 
evaluation  of  the  program  will  be 
conducted  and  is  expected  to  be  - 
available  in  a  few  months. 

This  amendment  is  published  as  a 
final  rule  because  the  provisions  thereof 
concern  matters  relating  to  agency 
procedures  and  practices  which  are 
excepted  under  5  U.S.C.  553  bom  the 
requirements  for  notice  and  comment. 
TUs  amendment  is  being  made  effective 
on  June  15. 1988.  The  document 


originally  promulgating  these  sections 
stated  that  the  test  program  would 
terminate  on  June  1. 1988.  Since  the  test 
is  concluded  and  the  purpose  of  this 
fined  rule  is  only  to  remove  those 
sections  pertaining  to  the  test  it  has 
been  determined  &at  good  cause  exists 
for  making  this  rule  effective  in  less  than 
30  days. 

List  of  Subjects  In  S3  CFR  Part  1 

Administrative  practice  and 
procedure,  Authority  delegations 
(Government  agencies),  Coast  Guard, 
Freedom  of  Information,  Penalties. 

PART  1-{AMENDED] 

In  consideration  of  the  foregoing.  Part 
1  of  Titie  33  Code  of  Federal  Regulations 
is  amended  as  follows: 

1.  Hie  authority  citation  for  Subpart 
1.07  is  revised  to  read  as  follows: 

AudMKity:  5  U.S.C  552;  14  U.S.C  833;  48 
CFR  1.46. 

{1.07-17    [Removed] 

2.  Part  1  is  amended  by  removing 
S  \J07-\7. 

{1.07.25   [Amended] 

3.  Section  1.07.25  is  amended  by 
removing  paragraph  (e). 

{1.07.S5   [Amended] 

4.  Section  1.07.85  is  amended  by 
removing  paragraph  (c). 

Dated:  May  23. 1968. 
lohnW.Kime, 

Rear  Admiral  (Lower  Half).  US.  Coast  Guard. 
Chief  Office  of  Merchant  Marine  Safety. 
[FR  Doc.  86-12061  Filed  5-28-86;  8:45  am) 

BNJJNQ  COOC  ^10-14-« 


VETERANS  ADMINISTRATION 

38CFRPart17 

Medical  Care  for  Veterane  Receiving 
Vocational  Training 

AOENCV:  Veterans  Administration. 
action:  Final  regulations. ^^ 


r:  The  Veterans  Administration 

is  adding  two  new  regulatory  provisions 
which  are  necessary  to  implement 
provisions  of  die  Veterans'  Benefits 
Improvement  Act  of  1984  (Pub.  L  98- 
543).  llie  fint  regulation  establishes  that 
certain  new  pension  recipients 
participating  in  a  temporary  program  of 
vocational  training  authorized  by  38 
U.S.C  chapter  15  are  eligible  for 
hospital  care,  nuning  home  care,  and 
mescal  services  duriiog  tiie  period  in 
which  tiiey  are  participating  in  the 
vocational  training  program.  The  second 


/  ¥ol  «.  No.  IW  i  nmtSaj,  Ubj  2a.  ia»  /  BuIm  and  B^gnli^oM 


or  undMWhHi  Airfkfitdii,  far  Itase 
yMRi  ^R^URty  far  hwMi  cne  ^ownto 
■»if  <h»  pMiliiiilwil  yt  tow 

means  tte  period  ^om  Februaiy  1.  UM 
through  JaniMiy  SL 1980. 
■fTlCf¥t  DATS  These  rqgulationsare 
effective  May^  tsn. 
PM  niBraHIWPOMMinON  OOHMCC 
Karen  O.  WaltafB.  Odet  IHdicies  and 
I^ooednres  Division,  MeAcal 
Administration  Sanioa,  OamnlmeBt  of 
Medicine  and  Surgery.  Veterans 


UM 


pages  HK  aad  KB  «f  die ' 
Wtjfitm  at  ^ammiMi 
regulation  was  published  for  noHoe  aad 
comment  Interested  persons  were  given 
30  days  to  submit  oaaHHils. 
suggestioas  or  raooBMaadalianB.  No 
comments  were  received.  The  yiopOKd 
regulations,  without  change,  are  hereby 
being  set  forth  as  final. 

The—   ^  liliii  ilwidemmitthe 
provisions  of  sedHsa  JM  flf  Alb.  L.  M- 
543.  That  section  fixst  authorized 
creation  of  a  temporary  prognun  of 
vocatioaal  Isaiaiag  for  certain  new  VA 
pension  redpienls.  Velenns  wbo 
participate  in  the  temporary  vocational 
training  program  would  be  aljgihla. 
during  their  tsaiaim  prqgraBi,  to  tacaive 
healfli  care  beaafits  simUar  to  Aose  new 
provided  to  vetaraas  aeoaiving 
vocational  training  under  chapter  31  of 
title  3&  They  could  receive  hospital 
care,  nursing  home  care  and  outpatient 
medical  aarvioea,  iaohMJing  free  bads 
medical  or  dental  care  if  (he  VA  is 
incapable  of  providing  the  required 
medical  care  economically  because  of 
geographical  inaeceaaibittty  or  because 
of  the  unavailability  at  the  required 
services  at  VA  facilities. 

Sedno  301  alao  pio^yes  ftat  in 
certain  cases,  a  »etian  vriiose  pension 
is  terminated  solriy  by  reason  of  income 
from  wericor  trahiing  riiaH  retain,  for  3 
years,  eligibility  for  hospital  care, 
nursing  home  care  and  medical  services 
for  which  the  veteran  would  otherwise 
have  been  eligible  if  ttie  pension  had  not 
been  terminated.  In  the  case  of  pension 
recipients  who  pursue  vocational 
training  under  tlie  diapter  15  program, 
the  3  year  retention  (rf  health  care 
elig&ility  may  be  granted  at  any  time 
the  veteran  loses  pension  due  to 
excessive  income  from  worii  or  training 
peif  omed  or  undertaken  by  the  veteran. 
If.  however,  the  veteran  did  not  pursue 


^vining  vner  me  temporaiy  piugiam, 
the  3  year  retention  of  health  care 
eligibility  may  be  granted  only  If  the 
pension  was  so  terminated  dmta%  the 
period  February  1, 1965  through  January 
31. 1968.  This  3  year  extension  may  only 
be  invoked  one  time.  Hm  tatm 
■neodBatad  by  saaaan  af  iaaane  ieani 
woik  or  trainiDg**  means tarwinatsd  as  a 
result  of  the  veteran's  receipt  of 
earnings  from  acMvlljf  performed  by  the 
vetavao  farxeHnseaavaa  or  gatn,  sol 
only  if  the  veteran's  annual  inoeme  from 
aouroesAther  Ihan  such  eamiqgs  would, 
taken  alooa.  aot  raaull  in  the  larminatian 
of  the  vateran'spaosiaa. 

Theae  sagolatiaasaie  conddend 
nonmaiar  udar  the  oritaria  of  Bxeontive 
Order  mat.  Puiaial  aspilatiiw  They 
will  ndl  W«B  saianBfMl  elatil  en  tfw 
econony  of  #M0  mlBeB  «r  mere;  wffl 
net  result  hiiBalertecveases  hi txwts  for 
consumers.  invvMasI  inoiietries, 
FederaL  Starte  tv  locd  guveiiuuent 
agendea.  or  gemnapMc  regions,  nor  will 
thqr  have  rigulflcaut  adverse  effects  on 
competlfion.  eDq>loymeiit.  investment, 
producfivlty.  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  entei|»Asea  ia  domestic  or  escort 
markets. 

The  niliirtnislfalnr  hereby  cerSfies 
that  tfaaae  fiaal  rogulatiens.  if 
praai^gatad.  will  aot  have  a  significant 
eoonomic  iaipact  on  a  sabsta^tial 
number  of  amall  eatiMes  as  they  are 
defined^  the  Rsydalary  flexibility  Act 
5  U.S.C  e01-«12.  Dieae  paopoaed 
regulationa  ocnoera  Ae  proiirisions  of 
medied  care  to  v«leraB  who  are 
undeifoiag  a  program  of  vocational 
training.  86  U.8.C.  charter  15. 

Any  economic  impact  on  small 
entities  would  be  small  because  of  the 
fpfaiiinal  part  of  yieir  overall  operation 
and  income  which  this  activity 
represents. 

Catalag  of  IManl  DomMHc  Assistance 
NumlMEMAl 

List  of  SiAiecIs  fa  86  CFK  Part  17 

Alcoholism.  Clains.  Dental  healdi. 
Drug  abuse.  Foreign  relations. 
Government  contracts.  Grants 
programs-heakh ,  Health  care.  Health 
facilities,  Healdi  professioBS,  Medical 
devices,  Medical  resench.  Mental 
health  programs.  Nursing  homes, 
Philippines,  Veterans. 

Approved:  May  5. 19M1 
AdminJatrmlms. 


38  era  Art  13.  Medical,  is 

by  »**Tg  a  aew  center  Vt*^"B  a 
new  S  S  17.56  and  17.56a  to  real  ai 
follows: 

VOCATIONAL  TRAINING  AND 
HEALTH-CARE  EUdBEJIY 
PROnCTION  FOR  FSNSION 
RECVUNTB 


|tfJ8 


Hospital  care,  nursing  home  care  and 
medical  services  may  be  provided  to 
any  vateiaB  who  is  partkdpatiag  in  a 
vocattoaadliainiqg  program  under  36 
U.S.C  chapter  15. 

(a)  For  purposes  of  detennining 
eligibility  far  fhis  medicd  benefit  the 
term  "paiifcipiithig  fa  a  vooatfaoal 
tiiyniag  faovam  andar  38  UJLC  chapter 
15"  means  me  same  as  the  term 
"participating  fa  a  rehabilitation 
program  under  38  U.S.C  ofaapter  81"  as 
defined  fa  1 17.4a(g).  Eligihility  for  such 
medical  care  will  continue  only  while 
fbm  veteran  is  participafing  fa  the 
vocatienri  trafafag  program. 

tb)  The  term  "hospital  care  and 
medical  services"  neau  daas  V  dental 
care,  priority  in  medical  services, 
nursing  home  care  and  non-VA  hospital 
care  and/or  fee  medical/dental  care  if 
the  VA  is  unable  to  provide  the  required 
medical  care  economically  at  VA  or 
other  government  facilities  because  of 
geopaphic  twfv^^aiKnity  or  because  of 
the  unavailabflity  of  the  required 
services  at  VA  fadUtiea. 

(38  U.&C  524.  S2f.  IBM:  Fob.  L  98-543) 


•  •? 


Any  veteran  whose  entidement  to  VA 
pension  is  termfaated  by  reason  of 
'  facome  from  work  or  trainfag  shall, 
subject  to  paragraphs  (a)  and  (b)  of  this 
section,  letafa  for  8  years  after  tiie 
termination,  the  eligibility  for  hospital 
coe.  nwaiBg  home  oare  and  medicel 
services  (not  faduding  dental)  adiidi  die 
veteran  otherwise  would  have  had  if  the 
pension  had  not  been  terminated  as  a 
resuk  of  the  veteran's  receipt  of 
earnings  from  activity  performed  for 
remuneration  or  gam  by  the  veteran  bat 
only  if  the  veteran's  annual  income  from 
sources  other  than  such  earnings  would, 
taken  alone,  not  result  fa  die  teimfaatian 
of  the  veteran's  pensfan. 

(a)  A  veteran  who  paitictpataa  fa  a 
vocational  trainins  program  oadsr  38    • 
U.S.C  chapter  15  U  eligible  for  the  one- 
time 3  year  retention  of  hoapifal  care, 
nursing  home  care  and  medical  services 
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benefits  at  any  time  that  tfie  veteran's 
pension  is  tenninated  by  reason  of 
income  from  the  veteran's  employment 

(b]  A  veteran  who  does  not 
participate  in  a  vocatianal  tsaiaing 
program  under  38  U.S.C.  chapter  16  is 
eligible  tor  the  one-time  S  year  retention 
of  ho^ital  cart  and  metfiul  servioea 
benefits  only  if  the  vetcran'a  peaaion  is 
terminated  by  reason  of  Incoaaa  bom  the 
veteran's  emplojrment  during  die  period 
Febtuary  1. 1965  throng  January  31. 
1980. 

(38  U&C  521  S2S.  1516;  Pab.  L  98-843) 
(FR  Doc.  86-12077  FUkI  5-28-88;  8:45  anl 


SSCFRPWtai 

Vsloraiw  Education;  NonmatrlcalBMI 
Slutlwila 

r:  Veterans  Administratian. 
:  Final  regulations. 

:Tli8  law  forbids  payment  of 
G.I  BiU  benefits  to  vatarma  who  are  not 
in  a  program  of  educatioii.  For  aeveral 
years  die  VA  rVeterans  Administratkm) 
has  had  rales  tat  detanmnfaig  adwUiar  or 
not  veterans  sn  in  a  proffraa  of 
education  if  they  are  plannint  ob  taking 
courses  at  two  ooUegea  or  universities 
sequentially,  but  have  not  matricalated 
at  aidier  one.  Ihe  VA  has  found  that 
these  rules  art  too  raatrictiva,  and  has 
adopted  a  new,  more  liboal  luk. 
imCTivi  DAti:  May  8, 1968. 

luna  C  Schaaffer  (225).  Aasistant 
Director  lor  Policy  and  hogmB 
Administratioii.  Education  Service. 
Dqtartment  of  Veterans  Beaafits. 
Veterans  Administratian,  810  Vemnnt 
Avenue  NW.  Washington.  DC  20420 
(202)380-2062. 

pages  764  and  765  of  dM  Padsnl 
R^ialsr  of  Jaamary  8. 1966.  dnre  was 
publiahed  a  notice  of  intent  to  amend 
Part  21  to  Ubflvalte  die  VA'aralaa 
concerning  nonmatiicalated  atadants. 
Interested  peopte  were  given  10  deys  to 
submit  comments,  snggMtions  or 
objections. 

The  VA  received  two  letters 
concerning  the  proposal.  One  was  from 
an  educational  or^miaation.  One  waa 
from  a  service  or^nization.  Bodi  writers 
approved  of  the  propoaal. 

1%e  aervice  organiaation  stated  diet  it 
believed  diet  one  of  die  resahs  of  die 
amended  regalation  woold  be  to  pennit 
students  to  tAe  certain  oooraea  wUdi, 
whde  not  neoaaaarily  degree-oriented. 


enhance  dieir  career  and  employment, 
llie  VA  wishes  to  make  clear  that  dds  is 
not  the  Ment  of  the  amended  regalation. 

Veterans  and  eligible  persons  may 
receive  educational  assistance  only 
when  they  are  persuing  an  approved 
program  of  education.  A  program  of 
education  is  defined  by  law  as  any 
curriculum  or  any  combination  of  unit 
courses  or  subjects  pursued  at  an 
educational  institution  which  is 
genemlly  accepted  aa  necessary  to  fulfill 
reqaiteniensls  far  the  attachment  of  a 
predetanniiied  and  identified 
educational,  professional,  or  vocational 
objective.  This  amended  regulation  will 
not  override  ^s  provision  of  law.  In 
fact,  die  purpose  of  the  regulation  is  to 
insure  diet  f"""""*  who  has  not 
matriculated  is  pursuing  a  bona  fide 
educational  objective,  and  is  not  taking 
a  random  selection  of  courses. 
Aoconfiagly.  the  VA  has  decided  to 
make  the  ixoposal  final 

The  VA  has  detennined  that  this 
regulation  is  not  a  major  rule  as  that 
term  is  defined  by  EXX 12291.  entitled. 
Federal  Bcgulatioa.  "Hie  regulation  wiU 
not  caase  a  major  increase  in  costs  or 
prices  for  anyone.  It  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans  Affairs 
certifies  that  promn^txon  of  diis 
regulation  wffi  not  Imve  a  significant 
econondc  fanpect  on  a  substantial 
number  of  small  entities  aa  they  are 
defined  in  the  Regnktofy  Fleidbitity  Act 
(RFA).  6  U.S.C  601-^2.  Pursuant  to 
sectian  806(b),  dds  regulation,  dierefore, 
is  exempt  from  the  faiitial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  808. 

Una  certification  can  be  made 
becBBse  dds  change  will  affect  only 
pajroMuta  made  to  individual  benefit 
recipients.  The  regalation  wfll  have  no 
sigidficant  economic  impact  on  small 
entitlBa,  i.e..  small  businesses.  smaD 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 

In  the  proposal  publiriied  on  January 
8. 1986,  die  VA  stated  diat  die 
infonnation  odlection  contained  in  the 
proposal  had  been  referred  to  OMB 
(Office  of  Management  and  Budget)  for 
review.  After  reviewing  die  proposal 
OMB  haa  determined  diat  the  regulation 
Is  net  siAject  to  the  Paperwork 
Rednctfon  Act  of  1980.  Accordfaigly. 
OMB  hn  not  assigned  a  contnd  number 
to  dds  regalation. 


The  Catalog  of  Federal  Donestk 
Assistance  number  for  tbe  progratn  affected 
by  tills  r«gdatioa  is  84.tll. 

List  of  Subjects  in  SB  cut  Pert  21 

Civil  rights.  Claims,  Education,  Grant 
programs-education.  Loan  programs- 
eduction.  Reporting  and  recor^eeping 
requirements,  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  May  8, 1985. 
AdmintstTOtor. 
PART21-[AMENDED1 

38  CFR,  Part  21,  Vocational 
Rehabilitation  and  Education,  is 
amended  by  revising  S  Zl.tZSZ, 
paragraphs  (1](2)  and  (1)(3)  to  read  as 
follows: 


f21.42S2 


0)*  •  * 

(2)  The  first  portion  of  the  conrees 
leading  to  a  sin^  degree  may  be 
offered  at  one  college  or  univereity.  The 
remakiing  courses  are  not  offered  at  the 
college  or  university,  but  are  offered  at  a 
second  college  or  university  whidi 
grants  the  depee  based  upon  the 
combined  crmlits  earned  by  the  student. 
If  die  stndrat  is  not  reqoired  to 
matriculate  during  the  portion  of  the 
prcfpam  offiered  at  die  first  college  or 
university,  die  VA  may  approve  an 
enrollment  in  a  comae  or  sabject  that  is 
part  of  diet  portion  of  the  program  only 
when  die  certificatiOBa  described  in 
eidier  paragraph  0X2)  P)  or  (ii)  of  dds 
section  are  made. 

(i)  The  college  or  university  grantmg 
the  degree  certifies  concurrentiy  with 
the  student's  enrolhnent  in  the  first 
portion  of  die  program,  that 

[Ai  Full  credit  will  be  granted  for  die 
subjects  taken  in  the  portion  of  the 
curriculum  offered  at  the  first  college  or 
university; 

(B)  In  the  last  5  yean  at  least  three 
students  wlw  have  completed  the  fint 
part  of  the  program  have  been  accepted 
into  the  seoind  part  of  the  program; 

(C)  At  least  90  percent  of  dioae  «^ 
have  applied  for  admission  to  the 
second  part  of  the  program,  after 
successfully  completing  the  first  part, 
have  been  admitted; 

(D)  The  student  will  be  required  to 
matriculate  during  the  first  two  terras, 
quartan  or  semesten  following  his  or 
her  admission  to  the  second  part  of  die 
program. 
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(ii)  TIm  Golkg*  or  university  offering 
the  first  part  of  the  pro^em: 

(A)  Certifies  to  the  appropriate  State 
approving  agenqr  ttwt  ••  *  rMult  of  an 
agreement  between  that  college  or 
university  and  the  college  or  university 
offinteg  die  second  part  of  the  program, 
all  of  the  courses  taken  by  the  veteran 
or  eUgible  person  in  the  first  part  of  the 
program,  will  be  accepted  by  the  college 
or  university  offering  the  second  part  of 
the  program  without  any  loss  of  credit  in 
partial  fulfillment  of  the  requirements 
for  an  associate  or  higher  degree.  This 
certification  may  be  made  once  for  each 
program  for  which  an  agreement  exists. 

(B)  Certifies  to  the  VA  that  the 
veteran  or  eligible  person  has  stated  to 
an  appropriate  official  of  the  college  or 
university  offering  the  first  part  of  the 
program  that  he  or  she  is  pursuing  the 
program. 

(3)  The  first  pOTtion  of  the  subjects  or 
courses  in  a  baccalaureate  program 
beyond  those  necessary  for  an  associate 
degree  may  be  given  at  a  2-year  college, 
while  the  remainder  may  be  offered  at  a 
4-year  college  or  university.  When  the 
college  or  university  does  not  require 
the  student  to  matriculate  while 
pursuing  the  additional  study  at  the  2- 
year  college,  the  VA  may  approve  an 
enrollment  in  a  course  offered  in  the 
program  at  the  2-year  college  only  if  the 
certifications  described  in  either 
paragraph  (1H3)  (i)  or  (ii)  of  this  section 
are  made. 

(i)  The  college  or  university  granting 
the  baccalaureate  degree  certifies  that 

(A)  Full  credit  is  granted  for  the 
course  upon  the  student's  transfer  to  the 
college  or  university  granting  the 
baccalaureate  degree, 

(B)  The  courses  taken  at  the  2-year 
college  will  be  acceptable  in  partial 
fulfillment  for  the  baccalaureate  degree, 
and 

(C)  The  student  will  be  required  to 
matriculate  during  the  first  two  terms, 
quarters  or  semesters  following  his  or 
her  admission  to  the  college  or 
imiversity  granting  the  baccalaureate 
degree. 

(ii)  Either  the  2-year  college  or  the 
college  or  university  granting  the 
baccalaureate  degree: 

(A)  Certifies  to  the  appropriate  State 
approving  agency  that  as  a  result  of 
agreement  between  the  2-year  college 
and  the  college  or  university  offering  the 
baccalaureate  degree  all  of  the  courses 
pursued  beyond  the  associate  degree 
will  be  accepted  without  any  loss  of 
credit  in  partial  fulfillment  of  the 
requirements  for  a  baccalaureate 
degree.  This  certification  may  be  made 
once  for  each  program  for  which  an 
agreement  exists. 


(B)  Certifies  to  the  VA  that  the 
veteran  or  eligible  persm  is  enrolled  in 
courses  covered  by  the  agreement 

(38U.S.C1062) 

[FR  Doc.  8»-12m0  Filed  ft-28-aB;  8:45  am] 
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for  THal  Worti 


n  Veterans  Administration. 
action:  Final  rule. 


r.  Title  I  section  111  of  the 

Veterans'  Benefits  Improvement  Act  of 
1964  (Pub.  L.  08-543)  establishes  a  4-year 
pUot  program  under  chapter  11.  section 
363  of  tide  36.  United  States  Code  to 
require  vocational  rehabilitation  for 
certain  veterans  with  total  disability 
ratings  due  to  individual 
unemployability  and  to  allow  these 
partidpanta  to  have  a  trial  work  period 
without  reduction  of  the  individual 
unemployability  rating.  The  pilot 
program  is  in  effect  from  February  1, 
1085.  through  January  31. 1069. 
WPBCTivt  OA-ra:  These  regulations  are 
retroactively  effective  en  the  same  data 
as  the  operative  date  of  the  provision  of 
law  which  they  implement,  February  1. 
1965. 


PON  nrnnmt  mtonmation  contact: 
Dr.  Karen  Boies.  (202)  389^2866. 
auPfiUMOiTAiiv  mnmtAnotr.  This 
pilot  program  is  intended  to  assist 
qualified  servicendisabled  veterans  with 
VA  total  disability  ratings  because  of 
individual  unemployabiQty  to  become 
employed,  either  through  a  program  of 
vocational  rehabilitation  authorized 
under  38  U.S.C  chapter  31  or.  if  the 
individual  is  ineligible  for  that  program, 
through  counseling,  placement  and  post- 
placement  services.  Veterans  for  whom 
vocational  rehabilitation  is  found 
feasible  who  already  have  individual 
unemployability  ratings  on  February  1. 
1085.  may  participate  voluntarily,  but 
those  who  acquiie  such  ratings  during 
the  tiial  period  are  required  to 
participate,  subject  to  certain  sanctions 
if  they  fail  to  do  so.  The  major  features 
of  38  U.S.C.  383  are: 

(1)  No  total  disability  rating  based  on 
individual  unemployability  may  be 
reduced  during  the  four-year  program 
period  for  tiie  reason  that  the  veteran 
has  achieved  employability.  unless  the 
veteran  completes  twelve  consecutive 
months  of  substantiaUy  gainful 
employment,  and 


(2)  All  veterans  entitled  to  total 
disability  compensation  based  on 
Individual  unemployability  ratings  made 
on  and  after  Felmary  1. 1985,  are 
required  to  undergo  an  evaluation  if 
evaluation  of  rehabilitation  potential  or 
achievement  of  a  vocational  goal  is 
reasonably  feasible.  U  evaluation  (tf 
rehabilitation  potential  is  reaaonably 
feasible  and  such  a  veteran  fails  to 
undergo  the  required  evaluation,  his  or 
her  individual  unemployability  rating 
will  be  reduced  to  the  disability  rating 
otherwise  applicable.  If  vocational 
lehabUitation  is  reasonably  feasible  and 
other  conditions  of  eligibility  for  and 
entitlement  to  vocational  rehabilitation 
under  36  US.C  chapter  31  are  met.  a 
vocational  rehabilitation  program  is 
developed  Failure  to  pursue  that 
vocational  rehabilitation  program  may 
result  in  a  reevaluation  of  the  veteran's 
continued  entiUement  to  a  total 
disability  compensation  rating  by  virtue 
of  his  or  her  individual  unemployability. 
If  employment  is  found  to  be  feasible, 
but  the  individual  is  not  eligible  or 
entitled  to  vocational  rehabilitation 
under  t^pter  31,  he  or  she  will 
nonetheless  be  provided  employment 
assistance  under  36  U.S.C  1504(a)(5). 
counseling  as  provided  in  38  U.S.C. 
1504(a)(2),  and  assistance  in  securing 
rehabilitation  services  under  other 
programs. 

(3)  Veterans  determined  to  be  totally 
disabled  based  on  individual 
unemployability  ratings  made  pnoi-  to 
February  1. 1985.  may  elect  to  receive 
both  the  evaluation  and  the  counseling 
and  employment  assistance,  but  are  not 
subject  to  rating  reductions  for  failure  to 
do  so. 

A  report  on  the  resulto  of  die  program 
must  be  submitted  to  Congress  by  April 
15.1088. 

The  proposed  regulations  w<tre 
published  in  die  Fadacal  Raglstar  of 
October  22. 1065  at  pages  42727  dirough 
42729.  llie  Veterans  Administration 
received  two  commenta  on  the  proposed 
regulations  during  the  comment  pmiod. 
Our  action  on  these  commenta  is 
described  in  die  following  paragraphs. 
One  comment  &i>m  an  organization 
lauded  the  proposed  regulations,  stating 
diat  diey  "would  go  a  long  way  in 
removing  the  disincentive  to  returning  to 
woric  that  has  long  existed  in  some 
individuals  rated  totally  disabled  by 
reason  of  individual  unenqiloyability.'* 
The  commenter  then  suggested  that  the 
provisions  barring  a  reduction  in  the 
veteran's  diaability  rating  unless  he  or 
she  engaged  in  substantially  gainful 
employment  for  at  least  12  consecutive 
mondis.  be  extended  to  other  severely 
disabled  veterans  seeking  to  return  to 
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disafaOlr  latinii  of  tan  tkaa  10* 
percent 

The  ngnlBliflOs  inqui 
ofPub.LM-6 
veterans  wdlh 
and  eiiiploynient 
vetefaas'  total  diubttity  iatiB|i  *• 
protected  ducing  the  trial  woik  period. 
This  praleetion  also  qipUes  to  aay 
service  disaliled  veteran  receMag  total 
disability  coapensatfam  baaed  am 
individual  uoBployahUty  wko  engagaa 
in  a  subetantiaUy  gai^id  occiqiatkn 
during  the  fow  year  period  heqiiiim  OB 
February  t  tOBB,  whether  or  not  Ae 
veteran  is  receiving  vocational 
rehabihtation  or  enployneBt  lervioea 
under  this  tenyoraiy  program.  On 
December  26, 1885  (SO  FR  52774  ft  52775) 
a  final  amendiaent  to  i3.MSfc)  was 
published  in  the  Fedenl  Rai^ar  to 
implement  ttiat  provision. 

For  ether  severely  disabled  veleraas. 
i.e.,  those  wiM«e  disability  ratings  are 
not  based  an  vneapli^ability.  Ifaa  ImI 
of  employment  is  genoally  net  a  Gentrri 
issue  in  determining  the  ptoper 
scheduler  evaluation  to  be  aaai^ed. 
VMak  social  and  indnstrial  adi^iiiMty 
are  key  fisctora  in  the  evalaatiaB  of 
■ental 

evaluated  on  tbe  basis  of 
findings  and  the  even 
capacity  dwt  may  be  cxpadad  to 
from  tboae  findings  widioat  regard  to 
actual  eaployaieafL 

WheaeifamiaatinM  findings  show 
improved  symptanatolgy  wanaating  a 
reductiai  in  evataatioa,  the  fact  tkat  a 
veteran  baa  bami  gaiafaUy  eipkifed  for 
a  leoBOBable  period  of  time  may  be 
viewed  aa  evidenoe  that  tbe  noted 
improvement  represents  soslataad 
improveaMoL  However,  in  other  than 
mental  disorders,  the  fact  of 
employment  is  not  sufficient,  in  and  of 
itselt  to  warrant  reductioa  in  a 
scheduler  evakiation. 

This  is  clearly  an  area  for  die  exerdae 
of  sound  rating  Jadgment  and  the 
provisions  of  38  CFR  3J43  and  a.344  are 
more  than  adequate  safeguards  against 
inappropriate  nductiona.  Such  tndgment 
should  not  be  preempted  by  instiiation 
of  specific  trid  work  periods  wdass 
mandated  by  legislation. 

The  seooad  oommeaft  was  recrived 
from  an  tadividBal  oonoenMd  wHh  the 
wording  ol  tbe  phrase 'taeeivaa  an  lU 
ratii«"  in  |  a«6S6(c).  Tbe  writer 
baliews  that  the 
paragraph  aboaid  owrs 
tbedatethsVA 
veteran  is  andtlad  Id  a 
oflOOi 

laisMplnyabmiy  aa  tha  daia  Urn 
U 


rating.  We  apee  and  have  modffied  the 
wonMag  bi  tUa  paragraph  acoor&«ly. 

In  addition  to  tfie  speeffic  dnnge 
-made  in  response  to  comments,  a  minor 
editotM  diange  was  made  in  S  21.6617. 
Nettber  of  the  dianges  made  is  of  such  a 
nature  as  to  significandy  amend  tfie 
erintance  of  the  original  proposals  and 
reptdilication  of  the  final  regulations  for 
comment  is  not  necessary.  Therefore, 
die  regAlations  are  hereby  adopted  as 

These  regulations  do  not  meet  die 
criteria  for  ma|or  rules  as  contained  in 
Executive  Order  12291.  Federal 
PagiilaHnw  The  pToposal  will  oot  have  a 
$100  milfian  annual  effect  on  the 
economy,  wiD  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  any  other  significant  adverse 
effects  on  the  economy. 

Hie  VA  has  made  these  reguletions 
retroactively  effective  February  1, 1985, 
because  dic^  either  are  interpretive 
rules,  whkb  omstrue  die  meaning  of  38 
U.S.C.  363,  or  ve  general  statements  of 
policy.  Moreover,  the  VA  finds  tiiat  good 
caase  exists  for  meking  diese 
regdationa,  in  confomence  widi  tlie 
provisions  of  lew  tiiey  imptement. 
retioactiw^  effecthre  on  Febraary  1. 
1966.  To  ecUeve  the  mexhnnm  bowfit 
of  this  legisistion  for  die  affected 
individuals  it  is  nsoeesary  to  fanplement 
these  provisions  of  law  as  soon  as 
poasible.  A  delayed  effective  date  would 
be  contrary  to  statntory  design;  woald 
oaifl|l|jeate  ■itnrimwtriitina  of  uwse 
preirtaiens  of  lew;  and  nrigbt  result  in 
denial  of  a  benefit  to  e  veteran  who  is 
entitled  by  law  to  it. 

Hie  Administrator  certifies  that  diese 
final  rries  wiD  not  have  a  significant 
economic  impact  on  a  substantial 
mmdier  of  smafl  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C  601-612.  Pursuant  to  5 
U.S.C  60S(b),  tiiese  rules  are  tiierefore 
exempt  firom  the  initial  and  final 
r^ulatoiy  flexibility  analyses 
requirements  of  sections  603  end  604. 
The  reason  for  this  certification  is  that 
time  r^pilation  changes  concern  the 
rights  end  respoiMihilities  of  individual 
VA  benafidariea  and  essentially  resUte 
36  U&C  363.  Thas.  no  regulatory 
burdens  are  imposed  on  small  entities 
by  dmse  regulations. 

The  Catalog  of  Federal  DoraestiG 
Assistance  Nomber  is  64.116. 

Usl  of  8dbj«:ls  fa  St  era  Pint » 

CMl  rights.  QaiaM.  BdacatJaa.  Giant 

requirements.  8diools,-VeteraaB. 
VocatiaMl( 


Anirovad:  Mqr  t,  IMS. 

Aomnntrotat. 

38  CFR  Part  21.  VooolMna/ 
RehabilitaUoa  aad  Educatioa,  u 
amended  by  adding  new  Subparts  H  and 
I.  Subpart  H  is  reserved  at  das  time. 
Sections  21.6501  to  21.6525  tSubpart  I] 
are  set  forth  below: 

PART21-{AIIENDED1 

SulipsrtI— Te 

VoeatlonslTfainlnti 

21.6501    Overview. 

21.6608    Defiaittaas. 

21J6S06    Psrtidpetiaa  ia  the  teapoiaqr 

progruL 
21.6507    Special  benefits  tor  qualifiad 

veterani  voder  teat  prognm. 
21.e5aa   Notice  to  qualified  vetetans. 
21.6511    Sdieduling  an  evaluation  for  a 

qoalified  veteran. 
21.6613    Qaeiified  veteran  fafls  to  participate 

in  an  evalttatioa  or  raavalaatioB. 
tLasiS    FoneidatiaoafrahabilitattaBpian. 
216617    Faihera  to  piaaaa  rehabilitatton  plan. 
21.6519    Eligibility  of  qaaiifiedvetanuu  far 

enpliqrBient  aad  coiinanling  aervices. 
21.6521    Employment  afqiieHfiwi  vatenns. 
21.6523    Entiy  and  leentiy  into  a  prograa  of 

counsahng  and  enqiloyment  tervicas 

under  38  U.S.C.  1901(a)  (2)  and  (S). 
21.6625    EHectJoBofbaneBtabyipidiiied 

veteran  who  receives  an  lU  raliag  daring 

the  program  period. 
Audnritr.  Pub.  L  96-543.  sec.  Ill;  38  UAC 
363. 
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S  21.6501 

(a)  Purpose.  Hie  temporary  program 
for  trial  work  periods  uid  vocational 
rehabflitation  is  intended  to  test  die 
extent  to  which  a  veteran,  who  has  been 
awarded  a  VA  compensation  rating  of 
total  disabifity  by  reason  of  inabffity  to 
secnre  or  foHow  e  substantially  gainful 
occupation  as  a  result  of  service- 
connected  disabiUty.  may  benefit  fitm 
vocational  rehabilitation  services  which 
may  be  aothurized  under  33  U.S.C.  ch. 
31.  and  36  U.S.C  363.  See  §  S  3.340  and 
3.341  of  tins  tide.  (38  U.&C  363) 

(b)  Chapter  31  evaJuations  lequired. 
All  veterans  participating  in  this 
temporary  program  are  to  be  evaluated 
to  determine  whedien 

(1)  They  ate  eligible  lor  and  entitled  to 
receive  assistance  under  ch.  31;  and 

(2)  Achievsmsal  of  a  vocational  goal 
is  reaseoably  Csaaibk 

(38  U.SC.  363) 

^d^ApplieabiMty€fek.Sii 
The  provistsaaaf  H  ai^  ^ 
gsnaraily  vpMcable  ta  v« 
for  baasiila  aadsr  cb.  31.  apply  eaaapC 
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M  added  to  or  modifiad  by  the 
pravtsion*  of  dM  following  Mctioa*. 
Puth^Mots  not  found  cUgiUe  for  ch.  31 
bntf ts  may  navardielaM  receive 
oonnaelins  eenricee  under  S8  U^C 
lSIM(aK2)  and  idaoament  and 
poetplaoeaMOt  aerrioee  onder  38  U^C 
150«(aK5).(38U&C388) 


liuMn 

(a)  Pngnun  period.  The  tenn 
"pro^raai  period"  means  the  period 
beginning  on  Febmaiy  1. 1985.  and 
endii«  Jannaiy  31. 1988.  (38  U.S.C. 
363(aK2NB)) 

(b)  Qualified  veteran.  The  term 
"qualified  veteran"  means  a  veteran 
who  has  a  service-connected  disability, 
or  service-connected  disabilities,  not 
rated  as  total  bat  who  has  been 
awarded  a  rating  of  total  disability  by 
reason  of  inabibty  to  secure  or  follow  a 
substantially  gainful  occupation  as  a 
result  of  such  disaUUty  or  disabilities. 
Such  a  rating  is  referred  to  as  an  lU 
(individual  unemployability)  rating.  See 
i  i  3.340. 3.341.  and  4.16  of  this  tide.  (38 
U.S.C363(aM2)(A)) 

(c)  Receives  an  lU  rating.  The  phrase 
"receives  an  lU  rating"  refers  to  the  date 
of  the  rating  decision  authorizing  total 
disability  compensation  based  upon 
individual  unemployability  (38  U.S.a 
363(a)(2)(A)) 

iaui886    PartdpaMonbilhe 


pursue  a  vocational  rehabilitation 
program,  he  or  she  is  subject  to  the 
provisions  of  1 21.6617. 
(38U.S.C38S(c)) 

(c)  Qualifud  veterans  for  whom 
evaluation  and  pursuit  of  a  vocational 
lehabilitation  program  is  (^tional.  A 
qualified  veteran  who  had  an  lU  rating 
as  of  January  3t  1985.  may.  tNdiether  or 
not  already  participating  in  the  ch.  31 
program,  elect  to  participate  in  this  test 
program,  if  otherwise  eligible,  but  is  not 
required  to  do  sa  (38  U.S.C  363  note) 

(d)  lU  rating  awarded  while  a  ch.  31 
participant  A  veteran  already 
participating  tai  a  di.  31  program  who 
receives  an  lU  rathig  during  die  program 
period  shaU  be  subject  to  ul  provisions 
for  required  participation  in  mis 
program,  as  provided  in  paragraph  (b)  of 
this  section.  (36  U.S.C  363  note) 


i21J607 
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(a)  General.  Participation  in  this 
temporary  program  of  trial  worii  periods 
and  vocational  rehabilitation  is  limited 
to  qualified  veterans.  (38  U.S.C 
363(a)(2)(A)) 

(b)  Qjolified  veterans  for  whom  an 
evaluation  and  pursuit  of  a  vocational 
rehabilitation  program  is  required. 

(1)  Each  qualified  veteran  who 
receives  an  lU  rating  during  the  program 
period,  shall  be  provided  an  evaluation 
of  rehabilitation  potential  to  determine 
whether  achievement  of  a  vocational 
goal  under  ch.  31  is  reasonably  feasible. 

(i)  The  VR&C  (Vocational 
Rdbiabilitation  and  Counseling)  Division 
will  schedule  the  veteran  for  an 
evaluation,  unless  it  is  determined  that 
his  or  her  partidpaticm  in  an  evaluation 
is  not  reasonably  feasible: 

(ii)  A  veteran  for  whom  an  evaluation 
is  scheduled  must  appear  for  and 
cooperate  in  the  evaluation  unless 
unable  to  do  so  for  reasons  beyond  his 
or  her  control. 

(2)  If,  following  the  evaluation, 
adiievement  of  a  vocational  goal  is 
found  to  be  reasonably  feasible  and  the 
veteran  is  eligible  for  ch.  31  benefits,  the 
veteran  is  required  to  pursue  a 
vocational  rehabilitation  program.  If  the 
veteran  fails  to  pursue  or  continue  to 


S21J606    NedeetoquaMled^ 

(a)  Noti'(x  to  qualified  veterans 
awarded  an  lU  rating  during  the 
program  period.  At  toe  time  notice  is 
provided  to  a  qualified  veteran  of  an 
award  of  an  lU  rating,  the  VA  shall 
provide  the  veteran  with  an  additional 
statement.  A  similarly  worded 
statement  shall  also  be  sent  to  veterans 
awarded  an  lU  rating  during  the 
program  period  who  are  already 
participating  in  a  program  under  ch.  31. 
These  statements  ^U  contain  the 
following  information: 

(1)  Notice  of  the  provisions  of  38 
U.S.C363; 

(2)  Information  explaining  the 
purposes  and  availability  of.  as  well  as 


eligibility  requirements  and  procedures 
for  pursiilng.  a  vocational  rehabilitatidn 
program  under  ch.  31:  and 

(3)  A  summary  description  of  the 
scope  of  services  and  assistance 
available  under  that  chapter. 
(38  U.S.C  363(c)(1)(A)) 

(b)  Notice  sent  to  qualified  veterans 
awarded  an  JU rating  on  or  before 
January  31. 1985.  By  April  1. 1985.  die 
VA  shall  provide  the  information 
contained  in  38  U.S.C.  363(b).  and 
described  in  paragrai^  (a)  (2)  and  (3)  of 
this  section  to  veterans  awarded  an  lU 
rating  on  or  before  January  31. 1965. 
However,  such  notice  need  not  be 
provided  to  a  veteran  who  has  an  lU 
rating  which  is  protected  under  1 3.952 
of  this  title.  (38  U.S.C.  363  note) 

{21.6511    Schedulnganovaiuatlonfora 


(a)  Protection  of  lU  rating  under  38 
cm  3.343(c)(2).  The  total  disability 
reting  of  any  qualified  veteran  who 
begins  to  engage  in  a  substantially 
gainful  occupation  during  the  program 
period  is  protected  from  reduction  by 
the  VA  on  die  basis  of  Uie  veteran's 
having  secured  and  followed  a 
substantially  gainful  occupation  under 
the  provisions  of  I  3.343(c)(2)  of  diis 
tide.  (38  U.S.C  363(a)) 

(b)  Counseling  and  employment 
services  for  qualified  veterans.  During 
the  program  period,  the  VA  will  make 
the  counseling  services  described  in  38 
U.S.C.  1504(a)(2).  and  the  placement  and 
postplacement  services  described  in  38 
U.S.C.  1504(a)(S).  available  to  each 
qualified  veteran  for  whom  achievement 
of  a  vocational  goal  is  reasonably 
feasible,  lliese  services  will  be  made 
available  regardless  of  the  veteran's 
entitlement  to  or  desire  to  participate  in 
a  vocadonal  rehabilitation  program 
under  ch.  31.  See  i  21.6519.  (38  U.S.C 
383(b)) 


(a)  Evaluation.  The  term  "evaluation" 
hereinafter  shall  be  understood  to  mean 
the  same  evaluation  accorded  in  tm 
"initial  evaluation"  and  an  "extended 
evaluation"  as  those  terms  are 
described  in  1 21.50  and  i  21.57.  (38 
U.S.C  363(c)) 

(b)  Timely  scheduling  and  notice  of 
evaluation.  (1)  An  evaluation  will  be 
arranged  as  promptly  as  practicable  for 
each  qualified  veteran  required  to 
participate  and  for  any  other  qualified 
veteran  who  elects  to  participate;  and 

(2)  The  veteran  shall  be  provided 
reasonable  notice  of  the  date  and  time 
for  which  the  evaluation  is  initially 
scheduled.  (38  U.S.C.  363(c)) 

(c)  Evaluations  for  ch.  31  participants. 
A  veteran  who  is  a  ch.  31  participant  at 
the  time  he  or  she  becomes  a  participant 
in  the  test  program  shall  be  provided  a 
reevaluation  limited  to: 

(1)  Affirming  the  continuing  suitability 
of  his  or  her  ch.  31  rehabilitation 
program;  and 

(2)  Identifying  the  assistance  which 
may  be  furnished  under  S  21.6507. 
(38  U.S.C  363  (b).  (c)) 

(d)  Responsible  staff  member.  The 
evaluation  or  reevaluation  will  be 
provided  by  a  counseling  psychologist  in 
the  VR&C  (Vocational  Rehabilitation 
and  Counseling)  Divison.  (38  U.S.C 
363(c)(1)(B)) 

I21M13   QuaMedvalaranfalato 

)  In  aii  svaluaMon  or  r— vrtuatlon. 


(a)  Qualified  veterans  affected  by  this 
section.  The  provisions  of  this  section 
are  only  applicable  to  qualified  veterans 
who  receive  an  lU  rating  during  the 
program  period.  Each  of  these  veterans 
is  required  to  participate  in  an 
evaluation  (or  reevaluation.  if  already  in 
a  di.  31  program)  and  must  cooperate  to 
the  extent  necessary  for  the  counseling 
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psychologist  to  accomplish  the 
evaluation,  unless  the  veteran  is  unable 
to  do  so  For  reasons  beyond  his  or  her 
control.  The  veteran's  responsibility  for 
satisfactory  conduct  and  cooperation  in 
the  evaluation  shall  be  considered  in  the 
same  manner  as  for  ch.  31  applicants. 
See  S  21.50(e)  and  |  21.302.  (38  U.S.C. 
363(c)(2)) 

(b)  Special  considerations.  The 
counseling  psychologiBt  shall  make 
every  reasonable  effort  to  avoid  or 
minimize  nonparticipation  or 
noncooperatian  in  the  evaluation.  (38 
U.S.C.  363(c).  (2)  and  (3)) 

(c)  Nonparticipation  and 
noncooperatian.  (1)  If  a  qualified 
veteran  who  is  required  to  participate  in 
this  test  program  fails  to  participate  or 
cooperate  in  the  evaluation,  the  VA 
shall  initially  take  the  actions  specified 
for  ch.  31  participants  under  {  21.184, 

S  21.188.  and  |  21.364.  including 
discontinuance  of  the  veteran's  case,  if 
necessary.  (SSU.S.C.  383(a)(2)) 

(2)  The  VRaC  Division  shall  inform 
the  Adjudication  Division  of  the 
discontinuanoe  of  the  evaluation  for  a 
veteran  required  to  participate,  if  the 
failure  of  the  qualified  veteran  to 
participate  or  cooperate  in  carrying  out 
the  evaluation  is  for  reasons  within  his 
or  her  control.  Upon  receipt  of  such 
information,  the  Adjudication  Division 
will  take  the  action  required  under 
§  3.341(c)  of  this  title  to  reduce  the  lU 
award.  (38  U.S.C.  3e3(c)(2)) 

(d)  Pollowupfor  veterans  unable  to 
participate  in  an  initial  evaluation  or 
vocational  rehabilitation  program.  For 
each  qualified  veteran  described  in 
paragraph  (a)  of  this  section,  who  does 
not  participate  in  an  evaluation  or 
pursue  the  vocational  rehabilitation 
program  for  reasons  beyond  his  or  her 
control  the  case  shall  be  reviewed  for 
follow  up  action  by  the  VRAC  staff  as 
provided  in  9fi  21.197(c)(4)  and  21.19e(d). 
(38U.S.C.3e3(c)(2)) 

§21^15   FomwMlon  of  rshabMaHon 


f2lj8Sl7   Faluretopurauerehatiiiilation 


(a)  Formulation  of  plan.  Following  an 
evaluation,  the  counseling  psychologist 
will  formulate  an  IWRP  (individualized 
written  rehabilitation  plan)  or  an  lEAP 
(individualized  employment  assistance 
plan)  for  each  participating  qualified 
veteran  for  whom  achievement  of  a 
vocational  goal  is  reasonably  feasible. 
These  plans  diall  be  prepared  in 
accordance  «rith  1 21.84  (IWRP)  or 

i  21.88  (lEAP).  (38  U.S.C  363(c)). 

(b)  Existing  plan.  If  the  veteran 
already  has  undertaken  a  rehabilitation 
program  under  ch.  31.  a  new  plan  shaU 
not  be  requirsd  unless  drcumstanoes 
indicate  ttiat  the  existing  plan  should  be 
modified  or  Nplaced.  (38  U.S.C  363(c)} 


(a)  Failure  to  pursue  required 
program.  If  the  case  manager  determines 
that  a  qualified  veteran  required  to 
participate  has  failed,  for  reasons  other 
than  those  beyond  the  veteran's  control, 
to  pursue  or  continue  to  pursue  the  plan 
developed  under  §  21.6515,  the  VA  shall 
provide  the  veteran  with  a  notice  of  the 
consequences  of  his  or  her  action.  The 
notice  shall  inform  the  veteran,  that  if  he 
or  she  fails  to  initiate  or  resume  piu-suit 
within  60  days  (or  a  period  of  up  to  120 
days  if  circumstances  warrant]  after  the 
VA  provides  the  notice,  the  results  of 
the  evaluation  will  be  considered  by  the 
VA  in  reviewing  the  veterans'  continued 
eligibility  for  a  rating  of  total  disability 
based  on  inability  to  secure  or  follow  a 
substantially  gainful  occupation.  (38 
U.S.C.  363(c)(3)(B)) 

(b)  Referral  to  Adjudication 
Division — pursuit  required.  If  the 
veteran  fails  to  initiate  or  resume  pursuit 
of  the  planned  rehabilitatidn  program 
within  the  wne  period  specified  by  the 
notice  descnoed  in  paragraph  (a)  of  this 
section,  the  VR&C  Division  will  forward 
copies  of  the  notice  and  the  results  of 
the  evaluation  of  the  Adjudication 
Division  for  appropriate  rating 
consideration.  (38  U.S.C.  363(c)(3)(B)) 

(c)  Pursuit  not  required.  If  the 
qualified  veteran  is  not  required  to 
participate  in  the  test  program,  failure  to 
pursue  or  continue  to  pursue  the  plan 
shall  result  only  in  action  by  the  VA 
under  ch.  31  procedures  provided  for 
such  situations.  See  §S  21.190,  21.194, 
21.362, 21.364,  (38  U.S.C.  363(b)(3)] 

§21.8519    EHgMHty  of  quaimed  veterans 
for  anRptoymant  and  couneeNng  services. 

(a)  General.  A  qualified  veteran  for 
whom  vocational  rehabilitation  and 
achievenment  of  a  vocational  goal  are 
reasonably  feasible  may  be  provided  the 
employment  and  counseling  services  to 

'  which  he  or  she  may  be  entitled  under 
ch.  31.  If  the  qualified  veteran  is  not 
eligible  for  such  assistance  under  ch.  31, 
he  or  she  may  be  provided,  nevertheless, 
ttie  counseling,  placement  and 
postplacement  services  provided  under 
38  U.S.C  1504(a)(2)  and  (5).  The  specific 
services  w^ch  may  be  authorized  are 
discussed  in  §i  2L100. 21.252  and 
21.2S4(a).  (38  U.S.C.  363(b)) 

(b)  Services  under  other  VA  and  non- 
VA  programs.  Veterans  being  provided 
counseling,  placement  and 
pos^lacement  services  under  §S  21.100, 
2L2S2,  and  21.254(a)  will  also  be  aided 
in  identifying  services  of  other  VA  and 
non-VA  programs  which  may  be  of 
assistance  in  securing  employment  All 


elements  of  a  program  of  these  services 
shall  be  incorporated  in  the  lEAP.  (38 
U.S.C.  363(b)) 

(c)  Veteran  elects  counseling, 
placement  and  postplacement  services. 
If  a  qualified  veteran  elects  not  to 
undertake  the  IWRP,  whether  or  not 
required  to  do  so,  and  is  otherwise 
eligible  for  counseling,  placement  and 
postplacement  services  under  38  U.S.C. 
1504(a)(2)  and  (5),  he  or  she  may  be 
provided  those  services  as  a  part  of  the 
test  program  even  though  action  has 
been  taken  under  either  paragraph  (b)  of 
(c)  §  21.6517.  (38  U.S.C.  363(b)) 

(d)  Duration  of  services  under  38 
U.S.C.  1504(a)  (2)  and  (5).  The  services 
provided  under  38  U.S.C.  1504(a)(2)  and 
(5),  are  limited  to  an  18-month  period  of 
empjoyment  assistance  as  described  in 
§  21.73.  (38  U.S.C.  363(b)) 


§  21.6521 
veterans. 


Employment  of  qualified 


(a)  Provisions  of  the  lEAP 
(Individualized  Employment  Assistance 
Plan).  Each  lEAP  of  a  qualified  veteran 
shall  require  that  the: 

(1)  Case  manager  maintain  close 
contact  with  qualified  veterans  who 
become  employed  to  help  assure 
adjustment  to  employment; 

(2)  Veteran  discuss  any  plan  to  leave 
employment  during  the  trial  work  period 
with  the  case  manager.  (38  U.S.C.  363(c)) 

(b)  Coordination  with  the 
Adjudication  Division.  The  VR&C 
Division  will  inform  the  Adjudication 
Division  in  writing  upon  employment  of 
the  participating  qualified  veteran 
during  a  program  of  either  vocational 
rehabilitation  services  or  counseling  and 
employment  services  and  when  such 
employment  has  continued  for  12 
consecutive  months.  See  S  3.343(c)(2)  of 
this  title.  (38  U.S.C.  363(a)) 

§21.6523    Entry  and  raantry  Into  a 
program  of  counseWng  and  employmant 
sarvtcas  under  38  U.S.C.  1504(a)  (2)  and  (S). 

(a)  Dates  of  entry.  A  qualified  veteran, 
not  eligible  to  receive  ch.  31  benefits, 
may  not  enter  or  pursue  a  program  of 
counseling  and  employment  services 
under-38  U.S.C.  1504(a)  (2)  and  (5). 
before  February  1, 1985.  or  later  than 
January  31, 1989.  (38  U.S.C.  363) 

(b)  Reentry.  The  provisions  of 
paragraph  (a)  of  this  section  are  also 
applicable  to  veterans  being  provided 
additional  counseling  and  emplojrment 
services  following  a  redetermination  of 
eligibility  and  entitlement  to  such 
services.  (38  U.S.C.  363) 
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(a)  Genaral.  A  cpialified  veteran 
raqidrad  to  partMpato  in  tfw  test 
pitigieia  aiart  pertirtpetn  in  b 
rehaUMtatton  prayaai  ender  dL  SI.  if 
eUgibie.  liflanilaH  of  eiiifbilky  and 
entitlenent  to  adacatloa  benefits  ander 
other  VA  prapaais.  oriiek  advene 
caaeeqiMOoes  Mder  f  1 2Le6ia(c)  and 
21.6517  (a)  and  (b).  (M  US£.  a6S(c)) 

(b)  ChvXerM  dlvthiUy.  A  qaalified 
veteran  raqnirad  to  paitidpata.  adio  is 
also  eligible  for  Bseistsnm  imder  ch.  34. 
may  elect  as  part  of  Us  or  her  cb.  SI 
vocetional  rahabilitation  program,  to 
receive  snbsistenne  payaMnts  at  the  ch. 
34  rate  onder  |  ^.264.  Tlie  counseling 
psydwlogist  snd  the  veteran  wiO  review 
the  assistance  and  services  available 
ondo*  these  options  so  the  veteran  can 
make  an  infonned  decision.  (38  U.S.C 
S63(c)) 

(c)  OcAsr  VA  programs.  The 
counseling  peydKdogist  shall  inform  a 
qualified  veteran  ra^iirsd  to  participate 
m  the  tost  prapam  of  any  advene 
consequences  which  ssay  resah  under 

i  i  21.6513(c)  and  21J617  (a)  aMl  (b).  if 
he  w  she  instead  elects  benefits  ander 
anothw  VA  pragraai.  (SB  U&C  363(c)) 


(FRDodfr-UOrtPHsd 


■941  Ui) 


44CFRPartM 
(Dockallto.FEIIA6715] 


;  Federal  EaMigency 
Menagement  Agency.  FEMA. 
ACnow:  Final  rule. 

•UMMANV:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  vrilh  the  flood^riain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 


effective  snspenston  date  given  in  this 
rule,  the  suspnosion  will  be  withdrawn 
by  publicalkin  in  the  FidiMl  ni||ili> . 
amwtftm  wawm  The  third  date 
("Suqk")  Ustad  in  the  tfatrd  oohmm. 

Fk^c  H.  Thonias.  Assteteoft 
Ateinistratac  Office  afLoas  Redaction. 
Federal  Insoranoe  Adoiiaistratton.  (SBZ) 
646-2717.  Fisderal  Canter  Plaxa.  500  C 
Street  Sonthwast  Raon  416. 
WashfavtOB.  DC  20472. 
tUPaUMNTMIT  MMMMTWNE  Hie 
National  Flood  Insurance  Program 
(NFIP).  •nables  propeity  ewnen  to 
puidwse  flood  insurance  at  rates  made 
reasonable  ttiroagh  a  Federal  aobaidy.  in 
return,  conuaoiities  agree  to  adopt  and 
administer  local  floodplain  management 
meassuras  aimed  at  protecting  Uvee  and 
new  oonstraction  buss  fvtan  floo<&ig. 
Section  1315  of  the  Nattonal  Flood 
Insurance  Act  of  1666.  aa  amended  (42 
U.S.C  4B22).  ptoMbite  flood  Jnearance 
ooveragB  as  aatfaofteed  vno&t  the 
National  Flood  Insurance  Pfeppam  (42 
U.S.C  4001-4124  unleea  m  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  managaBsnt 
measures  widi  affaoliva  anforcament 
measuiaa.  Tim  ooaoMnittea  listed  in  diis 
notice  no  longer  meet  that  statntory 
reqairament  nir  oonpUaace  with 
program  rsgdatioas  (44  CFR  Part  80  at 
seq.).  Acconliagly.  the  coamraaittes  ara 
suspended  on  the  effoctive  date  in  the 
third  column,  as  of  that  data,  flood 
insurance  is  no  longer  available  in  the 
community.  However .  thoee 
communities  which,  prior  to  the 
suspension  date,  edopt  and  sobadt 
documentetion  of  legally  enforceable 
floodplain  management  sBaasares 
required  by  the  proaam.  wiU  continue 
their  eligibility  for  the  sale  of  insurance. 
Where  edeqaate'docnmentetion  is 
received  Iqr  FEMA,  e  notice 
withdrawing  die  suspension  wiU  be 
published  in  the  Federal  Raglslar. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  liaxard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  hes  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  essistance 
pursuant  to  the  Disester  Relief  Act-of 
1974  not  in  connection  with  s  flood)  may 
legally  be  provided  for  oonstraction  or 
acquisition  of  buUdings  in  the  identified 
special  flood  hazard  area  of 


conmunides  not  paitidp*tlng  In  flie 
NFIP  and  idantifled  fw  mora  than  a 
year,  on  the  Federal  BmetgenCT 
Management  Agency's  initial  flood 
insurance  map  of  the  comaninity  as 
having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1B7S  (Pub.  L48-2S4).  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  die  date  shown  in  die  last 
column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.&C  553(b) 
ere  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified  Each 
community  receives  a  6-month,  00-day. 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  wiD  be  suspmded  unless  the 
required  floodplain  management 
measures  ara  mat  prior  to  the  effective 
suspension  date.  For  the  same  reasooa. 
this  final  rale  may  take  effisct  witUn  less 
than  30  days. 

Pursuant  to  the  provision  of  5  USf. 
e06(b),  die  Director,  Federal  ftnaiynqf 
ManagBment  Agency,  hereby  certifies 
that  this  rale  if  promulgated  ariU  not 
have  a  significant  aconoaric  is^act  oa  a 
substantial  number  of  small  entittea.  As 
stated  in  Section  2  of  the  Flood  Diaaslar 
Protection  Act  of  1078.  the  eatablishment 
of  local  floodplain  msnatBawnt  tofstiier 
widi  die  availability  of  flood  tosuranca 
decreases  the  economic  isqiact  of  firtura 
flood  losses  to  bodi  die  paitkalar 
community  and  the  nation  as  a  whole. 
This  rale  in  and  of  itself  does  not  have  a 
significant  aoonomk  impact  Any 
economic  iaapact  reeulto  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management  tfans  {rfedi^  itself  in 
Donoomi^iance  of  die  Federal  standards 
required  for  community  participatton. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appeen  for  eadi  listed 
community. 

List  of  Subjecto  to  44  CFR  Part  64 

Flood  insurance,  floodpeins. 

PART64-{AIIENDED] 

1.  The  authority  dtetion  for  Part  64 
continues  to  read  as  follows: 

Airtherilr  42  U.S.C.  4001  et  seq.. 
Reorgsnixatkn  nan  No.  8  of  ItTS,  B.0. 12127. 

2.  Section  64.6  is  emended  by  adding 
in  alphabetical  sequence  new  mtries  to 
die  teble. 


k 
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§644   LMef 


IMm:  BooMMy,  kMfi  ol.  Unooln  County .. 


NwttjckM.  town  ct.  NankickM  CouMy 

Itodlofd,  dly  of>  MhMMSx  Courty « «» 

Evwtt.  cMy  ol.  MddtaMx  County » 

Mn^wiik  town  of,  Ptyfnoutti  County  .....•».....«■.. 

NOW  riwnporarO.  pwnn  iiimpion,  nwn  oi,  nooi* 
In^ionn  County. 


GanMunltyNa 


230*128 

2S0230C 
2502068 

2501028 


IV 

Now  JMMy.  FokM^  toawNNp  ot.  EtMt  County.. 


Ponno)^inii   WMtifcigton,  towniti^  of.  Fionfcln 
County. 


QaMo.  vOtga  ol.  Saino  County.... 

Rondo^ih  Coun%,  unjncofporolod  i 

OtwK  CliMootho,  cRy  ol.  Rom  County^ 


MtaaVI 


Corinth.  Town  ol.  Oonton  CotfMy «...»...«.» 

WMtWOfUl  Wi^,  vHOQO  ol.  TflfffWN  OOUi^H 

Kwww:  Swigwick  ODunty.  unlneorporatod  i 


Moniwia:  Rod  Ledgt.  dty  d.  Carbon  County — -. 

Wigpn  « 

Aitoiw:   Paradtoo  Vilay,   town  ol.   Mailoopa 
County. 

CaMomia: 

Poim  Aiona,  cNy  of,  Mandocno  County 


Mandocino  County,  unlnoovpoiatad  afoaa 

CapHola.  dly  oi;  Santa  Cna  County  ...„ 

»»M  Moon  Bay.  city  ol.  San  MaMo  County.. 


340iaOC 
42iaS8C 

170M7B 
17Q57S8 


4*11438 
4000108 
2a0321A 

300007 


Oregon:  OaiaMga.  dty  ol,  Lana  County.. 


Montana: 

CiwaMr,  town  of,  Ubarty  County.. 

Conrad,  dty  ol.  Rondara  County... 


Vannonfc 

FdrMd.  town  ¥.  Frartdin  County.. 


OrmM.  town  ol^  Addaon  County ~ 

Woodtoid.  town  ot  Bannington  County. — 

Connacticut:  ColabMk.  town  ol.  UtcNIdd  County 
Vonnont  GuMoid,  town  oi,  Wtadham  County  .„ 


Nw  Yonc 

Otiaoo.  town  o(  Onodi«a  OoMdy. 


ItayUnd:  OiuNfi  »«.  town  ol.  Quaan  Maiaa 
County 


0001S5C 
000103C 
0003S4C 

oeosiM 

4101208 

300041 
3000S7 


5000J3B 
5001088 
500023A 


5001308 


301 11M 


2400S7B  . 


Eflactha  dalaa  ol  authortzatton/canoaHatlon  ol 
aala  ol  Hood  kiauranoa  In  community 


aapL  0.  1076,  Emafg.:  Juna  3.  1906.  Rag.:  Juna 
3.190e.Suap. 

Jmi  21.  1074.  Emarg.;  Juna  3,  1906.  Rag.;  Juna 

3, 1906.  Suap. 
May  20.  1975.  Emarg.:  Juna  3.  1906.  Rag.;  Juna 

3.  1000,  Su^>. 
Juna  30.  1975.  Emarg.;  Juna  3.  1906.  Rag.;  Juna 

3, 1906.  Smp. 
Jiaia  3.  1074,  Emarg.;  Juna  3.  1906.  Rag.;  Juna 

3, 1806,  Suap. 
Now.  17.  1975.  Emarg.;  Juna  3.  1966.  Rag.;  Juna 

3.1966.SUV. 


Juna  23.  1972.  Emaig.;  Juna  3.  1966.  Rag.;  Juna 
3. 1966.  Suap. 


July  1.  1975.  Bnatg.;  Juna  3.  1966,  Rag.;  Juna  3, 
1966.  Suv. 


Aug.  25.  1975.  Emarg.;  Juna  3.  1966,  Rag.;  Juna 

3, 1966.  Suap. 
Apr.  1.  1974.  Emaig.;  Juna  3,  1966,  Rag.;  Juna  3, 

1966.  Suap. 
May  6. 1975,  Emarg.;  Juna  3,  1966,  Rag.;  Juna  3, 

1966;  Suap. 


Spadd  flood  hawd  araaa  idantMM 


Fab.  7,  1975,  Mar.  7, 1960,  and  Juna  3, 1000.. 


Sapt  13.  1974.  Oac.  3.  1978.  OcL  1.  1963.  and 

Juna  3. 1986. 
July  26. 1974.  Sapt  24. 1976.  and  Juna  3. 1986 ... 


Mar.  S.  1975.  Emarg;  May  15. 

3.  1966.  Sup. 
Jan.  24,  1975,  Emarg.;  Juna  3, 

3.1966.Su^>. 
July  17.  1975.  Emarg.:  Juna  3, 

3.  1966.  Suap. 


Juna  ».  1975,  Emarg.;  May  19. 
3. 1066.  Suv. 


.SapL  IS.  1972.  Emarg.;  May  1, 
3.  1966,  Suap. 

Juna  26.  1976,  Emarg.;  Aug.  3, 

3. 1966,  Suap. 
Oac  17.  1974.  Emarg.;  Juna  3. 

3. 1966,  Suap. 
Jdy  2,  1975,  Emarg.;  Aug.  IS, 

3, 1986,  Suv- 
July  17,  1975,  Emarg.;  Aug.  8, 

3,  1966.  Suap 


\0n.  Rag.;  Juna 
1906.  Rag.;  Juna 
1906.  Rag.;  Juna 

1961.  Rag.;  Juna 

1960.  Rag.;  Juna 

1964,  Rag.;  Juna 
1966,  Rag.;  Juna 
1964.  Rag.;  Juna 
1979.  Rag.;  June 

1966,  Rag.;  Juna 


July  7,  1974,  July  X.  197B,  and  Juna  3,  1966 

Sapt  6,  1974,  Oct  15, 1976,  wid  Juna  3.  1966.. 
Fab.  27.  1979  and  Juna  3. 1966 - -_ 


Juna  15.  1973.  July  1.  1974.  July  16.  1976,  Mar. 
1, 1964.  and  Juna  3,  1966l 


Sapt  6,  1074,  Jdy  ^  1976,  Mar.  11.  1977.  and 
Juna  3.  1966. 


Fadard 


in 
hazard 


Mw.  1.  1974.  Jan.  30.  1076.  Juna  3.  1966 

Dae.  20,  1974,  July  15,  1977,  and  Juna  3,  1966.. 


Juna  25,  1974,  May  26,  1976.  Aug.  31.  1979. 
Mw.  17.  1964.  and  Juna  3,  1966. 


July  30, 1976.  May  IS.  1079.  and  Juna  3. 1966.. 
Mw.  8, 1974.  Juna  25. 1976,  and  Juna  3, 1966.. 
Aug.  2, 1974,  «id  Juna  3. 1066 


Juna  3,  1966. 

Do. 
Oa 
Oo. 
Do. 
Do. 

Do. 

Do. 

Do. 
Oo. 
Do. 


Do. 
Da 
Do. 


Aug.  26,  1974.  Emarg.;  Juna  3, 
3, 1966.  Suap. 


May  30.  197S.  Emarg.;  Juna  1.  1966.  Rag.;  Juna 

1.  1966.  Sutp. 
Fab.  10.  1975.  Emarg.;  Juna  1,  1966.  Rag.;  Junt 

1,  1966.  Su«. 

Dae.  29.  197S,  Emarg.;  Sapt  27,  1965,  Rag.; 

Juna  3.  1906,  Swp. 
Jdy  2.  1975,  Emarg.;  Sept  18,  1985,  Rm.;  Juna 

3,  1966,  Suap. 
Nov.  13.  1975,  Emarg.;  Sapt  18,  1965.  Rag.; 

Jww  3.  1966.  Suap. 
May  3.  1976.  Emarg.;  Juna  3. 1966.  Rag.;  Juna  3. 

1966.  Suap. 
Sapt  4.  1975.  Emarg.;  Juna  3.  1966.  Rag.;  Juna 

3. 1966.  Suap. 


Juna  1.  1976,  Emavg.:  Juna  3.  1006,  Rag.;  Juna 

3. 1966.  Suap. 
Mar.  IS.  1002.  Emaig.:  Juna  3,  1006.  Rag.;  Juna 

3.100 


Aug.  20. 1075.  Emai«.:  Juna  3,  1006.  Rag^  Juna 
3.101  " 


May  19,  1981,  and  Juna  3.  1986 - 


Oac.  7,  1973,  May  21,  1976.  May  1.  1960.  and 
Juna  3.  1906. 

Oct  18,  1974.  Dae.  26.  1975,  Aug.  3,  1964,  and 

Juna  3.  1966. 
Jan  3.  1974.  Apr.  25,  1978,  Juna  1,  1983.  and 

Juna  3,  1986. 

May  17,  1974.  Urn.   19.  1976.  Aug.  15.  1984,  and 

Juna  3.  1966. 
June  3,  1996 


Nov.  12, 1976,  May  10. 1974,  and  June  3, 1966 


May  10,  1974,  Oec  5,  1975.  June  1.  1966 

June  7.  1974,  Dee.  5.  1975.  and  June  1.  1966.. 


Jan  10,  1975.  Oct  1. 1976.  and  Sap!  27.  1965... 
Nov.  15.  1974,  Sept  3.  1975.  and  Sapt  18. 1965. 

Nov.  15.  1974  and  Sapt  18.  1965 

Mv  20.  1979  and  June  3. 1986 

July  19. 1974.  Oec  10. 1976.  and  June  3.  1966... 


May  31. 1974.  Jdy  23.  1976,  and  June  3,  1966... 
Nov.  2*.  1974  and  Juna  3. 1966 

A(«.  16, 1074,  Dec  10. 1975,  and  Juna  3. 1000 . 


Do. 

Do. 

Oo. 

Oo. 

Oo. 

Juna  3.  1967 

Junes.  1906. 

June  1.1966. 
Do 

June  3.  1966. 
Oo. 
Do. 
Do. 
Oo. 

Do. 
Oo. 

Do. 
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ial9LCWrCeun«r- 


e%  el  Stmnan  Oaia% 

Slprtngi,  towi  ol.  Union  OoMfMy.. 

nol 

e%  A  LMElMr  ( 


Quu>MH.  loan  <H  Hctmm  CoHMy.. 


loan  d.  Cokjmbu*  County. 
COMU  <0Mt  ol.  aww  Oeun^ 


No. 


0101MO 


120GMB 


SaOOTSB 


.eayoLIMenCbwIy.. 

,  loan  ol.  Owdon  ODuMy- 
Utaar,  UM<  A  MinJili  CoiMy 


ttaitmMtt.  c«y  at  Ui*n  OouMy.. 


dtt  el,  Loudon  Oouniy 

of.  oMfisn  vOmh^-- 


dye!.  Todd  Coun^.. 


STtaMB 
49Q1438 


4B0012B 


4701 34E 
470210B 
47l»7e8 


2a00418 
..  27047(8 


Noblw  Comly,  unnoofporaMd  weuo... 


ONa 


>  ol,  Attwno  CouH^.-.—" 
I  o((  W^nnoot  Counf  ■^.^—. 
mteonm:  ChaWi.  edy  ol.  Baran  County.. 


Kwoac  Lyndon,  dly  ol.  OMga  County 


I  ol.  Boyd  County 

■go  at  Saunda*  County.. 
II 


I  County. 


3M019e 
SMMtia 
5000128 

1002S1B 


S100128 
3102038 


11.11 


)  X  latk  M»:  JUM 


Jim  20^  1075.  EnMi»;  Juno  3,  It 
3.19M.Su9^ 

Apr.  «.  mi.  Enws;  Juno  3.  ISM 


Uoy  29.  1980.  Eni«g4  Jiaw  3.  1« 
S.iaM.8uip. 


,Ro»;  Juno 

l«:JMa3. 
,  ni».  June 


No*,  a.  1975. 

3.1986.809- 
Aa«.  9.  1979.  EMOif.:  JMW  9.  1991  no»;  Juno 

3.  1906.  Sum- 

Ji%  7.  1970.  En«i»;  Juno  3.  1999,  no»i  Am  3. 


Oot  9. 19791  Ok.  29.  1979^  and  Juno  3. 1999 — 
M«  34. 1974.  Jm.  9.  1979.  Md  June  3^  1999- 


Ji4yt9.1979.Jua3.1890..- 
Oct  13,  1996  Mid  Juw  3, 191 

Fob.  21. 1979.  and  Jane  3.  it 


Dec  19. 1977.  ond  Jim  3. 1999. 


Aug.  9.  197S.  Emero-:  <>>■*•  >•  ^^l*-  "i*^  *"* 
3.191     - 


Mtv  22.  1*75.  Ehmtb.;  Jim  X  1199.  Re».  June 
3.1999.SUV. 

July  2.  197S.  Ernor^;  June  3.  1909.  Rag..  Am  3. 


Jim  7.  1974.  July  23.  1979.  and  June  9. 1899- 
OoL  21.  I9n.  and  Juan  3. 1999 


June  13.  197S.  EmarB.;  June  3.  199tc  ne( 
IL1999.auapi 

Dut.  4.  197S^  EaMf.;  Jua9  &  I99ti,  Ra| 

3.  1t99.9M|lL 
Jw.  13.  1979.  Enwrg.^  Jiaw  3.  1899^  Nog..  June 

3. 1990.  Suap. 
Aug.  10.  1979.  EflNig.;  June  3.  1990,  Reg,  *m» 

3.199&SU41., 

Urn.  27,  1979.  Emafg.;  June  3.  1899.  Reg..  June 
■  3.199&Suep. 
My  29.  197S.  Eoierg;  Jim  3.  1999,  Re»:  JMW 

3, 1999  SMp. 
Fabwery  19.  197S;  Emarg.;  Juno  3.  1990.  Reg; 

Juno  3, 1800.  Suap. 

Sapt  8.  1974.  emmv,  June  3.  1880,  Reg;  Am 
3. 1880.  Suap. 

Afv.  3D.  1974.  Emig:  Jmm  3.  189«L  Reg;  June 

3. 1800.  Suap. 
SepL  18.  1874.  Einerg.;  June  3.  1880.  Rog^  June 

3.1806.SIMP. 

Mv  21,  1877.  Emrg;  Juno  3,  1806.  Re»;  Juw 

3. 1800.  Suap. 
lift  2.  1875.  Eiaotg..  June  3.  1880.  Re»;  June  3l 

1806,  Suap. 
Nov.  9.  1974,  Emaig.  Jim  3.  1990.  Rog;  June 

3. 1999.  Suap. 

Juty  IS.  1975.  Emarg.  Jiaw  3,  1880.  Reg,  June 
3.  1800.  Suap. 

Jmi  13.  1870.  Ematg.;  Jim  3.  1880.  Reg.;  *0m 

3.  1800.  Suap. 
Sapt  16.  1875.  Emarg:  June  3.  1800.  Reg.:  June 

3.  1990,  Suap. 

May  17,  1994.  Emaig.:  Jim  3.  18981  Reg;  June 
3.  1900.  Suap. 


Jim  7.  1974.  Jan.  19. 1971  and  June  9.  1999 — 

Dec  29. 1973.  Mw  14.  1979.  and  June  3. 1990..... 
Fab.  91 1974.  May  21. 1979.  and  June  3. 1990  — 

jima9.i9T4./Nv.  2.i97g,andJunea.i800 — 

May  24. 1074.  July  25. 187S.  end  June  3. 1800.-... 

Aug  10. 1974.  Jim  11.  1979.  Apr.  2S,  1990.  and 
Junel190O 

Jim  1<  1074.  Mar.  11.  1977.  Jan.  13.  I979i 
Jim  30. 1979.  Feb  22. 1990.  end  June  3. 1990. 
Mv  17. 1074,  Sept  3. 1970,  and  Jmo  3. 1999- 

Mv.  9, 1974.  Sapt  17.  1970.  end  Am  3.  1900- 

Am  t1. 1974.  Am  19. 1970k  June  3. 1999 

Mw  3. 1«7<  J^  90. 1019.  and  Am  S.  1900- 
May  26. 1979.  and  June  3.  1999 


Oa 

Do. 

00. 

Odl 

06. 

Oo. 
Do. 

Oa 

Oa. 
Ob. 

Oo. 
Da 


MiV  17. 1074.  »0i-  IS.  ^I'*-  »*.  ^'^  *-  ****- 
KMy  17. 1074.  Apr.  9.  1970.  and  Am  3. 1800— 
Dec  7. 1073.  May  14.  I870.and  Am3, 1809- 

ttm.  1. 1974.  Ne».  14. 197S.  and  June  3. 1990-. 

JML  3. 197S.  Nov.  21,  1979.  and  June  S.1900-. 
No».  9.  1974.  Mar.  19. 1979.  end  Juno  3. 1999- 


IX  II 


Ool 

OOl 

Oa. 

00. 

Oo 
Da 

Am  3.  1997. 


Codelgr 


tM  ookmc  Emtg.-€margener.  Rag    neguNr,  Suap.-Suapenaion. 


luttiis  W.  Boctoa.  |r^ 

Director. 

[FR  Doc.  86-11949  Filed  5-28-4MI:  8:45  om] 


DEPARTMENT  OF  TRANSPORTATION       mmmMir. 


46  CFR  Parts  2  and  4 

Icaots-018] 

Vasaal  Raporimg  Raqukwnants 
AOmcv:  Coast  Guard.  DOT. 
action:  Pinal  rule. 


UM 


-:  The  Coast  Guard  is  amending 
the  ahipiHOg  regulatkwu  by  addiag 
requirements  to  give  the  Coast  Guard 
prior  notification  of  vessel  inspections 
and  to  give  immediate  notification  to  the 
Coast  Guard  if  there  is  reason  to  bettere 
a  vessel  is  in  distress.  These  regulations 
apply  to  individuals  in  charge  (rfa 
vessel  including  vessel  owners, 
^  charterers,  operators,  agents  and 
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mastflfs.  TneM  ngulationi  inpieinent 
tiw  reporting  retynrancnts  of  tin 
Maritimo  Safety  Act  of  ItM.  Tlwir 
putpose  ifl  to  mance  maritime  safety 
by  ins  urmg  vesaeb  witt  be  reinspected 
for  certifiathm  and  also  by  increasing 
the  likelihood  that  timely  assktanbe  wiB 
be  provided  to  vessels  in  distress. 

EFFCcnvi  OATi:  These  rules  become 
effective  on  May  29, 1986. 

ADomssct:  The  Final  Evahiation  and 
materials  referenced  in  these  final  rvdsa 
are  available  for  examiantion  and 
copying  between  ft  ajn.  and  4  pjiL, 
Monday  through  Friday,  except 
holidays,  at  the  Marine  Srfety  Council, 
Commandant  (G— CMC).  Room  2110, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW..  Washington,  D.C 
20593  (202r42e-M771. 

FOR  RMTNOI  MTONMATMN  OONTACIt 
LiMitenant  Coaunaader  )e£&ey  G.  Laatz. 
Project  Officer,  (202)  42»4431. 

SUPPLCMtNTARV  MPONMATION:  Ota 

October  19, 1964,  Congress  eaacted  the 
Maritime  Safety  Act  of  1964  (Pub.  L  9B- 
490;  Title  n,  Subtftla  A).  The  paipose  of 
the  Act  is  to  promote  maritime  safety 
through  varioas  means,  one  of  wfaidt  is 
by  establishing  certain  vessel  reporting 
requirements.  Hiesa  Bsquireaients  ara 
embodied  in  sections  211(a}  and  212  of 
the  Act  and  entered  into  force  on  April 
17, 19K.  Seetioa  211(a)  reqniiea  prior 
notification  of  vessal  inqiections  to  be 
given  to  the  Coast  Guard  and  section 
212  requires  notification  to  be  givm  to 
the  Coast  Guard  if  there  is  reason  to 
believe  a  vessel  in  is  distress,  lliese  two 
sectiona  do  not  epedfy  the  offldat  or 
office  within  the  Coast  Goasd  to  rsceiva 
the  aotificatiott.  Tbasa  regulations 
specify  how  and  where  to  pcovide 
notification. 

Wotioe  of  ftopoaed  Rulemaking 

Since  these  regulations  merely  darify 
na«(  statutory  reporting  requirements  Iqr 
delineating  the  proper  recipient  of  die 
required  aotificatiana.  notice  and 
oppartui^  for  comoient  has  been 
determined  to  be  impracticable  and 
unnecessary.  Therefore,  under  the 
proviaiona  of  5  U.S.C  563  these 
amendments  are  being  issued  as  a  final 
rule  without  publication  of  a  notice  of 
proposed  rulemaking.  Since  the  statute 
was  effective  April  17, 1965,  good  cause 
exists  for  makiag  these  rules  effective 
upon  publicatioik 


DrsAing: 

The  principal  drafters  of  this 
document  are  LCDR  Jeffrey  G.  Lantz. 
Office  of  Merchant  Marine  Safety  and 
LCDR  Ronald  C.  2bbel:  Office  of  Chief 
Coonsel. 


DIscossioa  of  Changes 

1.  Section  211(a)  of  the  MaritiBsa 
Safety  Act  of  1964  amends  46  UJSX:, 
3909  by  adding  a  new  paragraph. 
3300(4.  Under  this  paragraph,  the 
owner,  chartoer,  managing  operator, 
agent,  anster,  or  individual  in  charge  of 
a  vessel,  certificated  by  the  Coast 
Gusrd,  is  required  to  submit  a  notice  to 
the  Coast  Gaard,  stating  if  the  vessel 
will  be  required  to  be  reinspeeted  for 
certificatioa  or  if  the  vessd  will  be 
opetated  so  as  not  to  require  a 
Certificate  (rf  Inapeetlan  (COQ.  This 
notice  need  not  contain  the  specffics 
necessary  to  sdwdde  the  inspection. 
However,  it  must  be  in  writing  and 
submitted  at  least  30  days  but  not  more 
than  60  days  prior  to  the  expiration  of 
the  veasel'aeunent  COL  The  purpose 
for  this  requirement  is  to  insure  that  the 
sh^  owner  and  the  Coast  Guard  are 
both  earare  that  a  vessd  is  due  for 
ins^ectton  and  also  increase 
Gommanication  between  the  vessel 
owner  and  die  Coast  Guard  to  aid  bodi 
parties  in  woorkiag  out  the  logistics  for 
the  inspection.  Advance  communication 
with  the  Coast  Guard  is  especially 
useful  for  vessels  which  primarify 
operate  overseas  and  as  tneh,  have  to 
make  astaDgessents  lohave  Aefr 
inspections  done  in  afereign  port.  This 
requirement  will  reduce  the  occurrences 
of  COrs  lapsing  because  arrangements 
were  not  made  for  the  inspection  to  be 
done  in  time. 

The  purpose  of  this  requirement  is 
beat  sored  if  the  notice  is  sent  to  the 
Coaat  Guard  Marine  Safety  or  Marine 
hnpection  Office  thet  will  be  doing  the 
inspectfen.  This,  however,  may  not 
alwqrs  be  possft>Ie.  Certain  types  of 
vessels  are  operated  such  that  a 
detemiination  cannot  be  made  where  it 
will  be  fanpected  30  to  60  days  prior  to 
the  expiration  of  the  COL  In  these 
instances,  the  best  office  to  receive  the 
notice  is  die  Marine  Safety  or  Marine 
Inflection  Office  diat  last  certificated 
the  vessel.  This  office  will  have  the 
records  of  the  last  inspection  for 
certffication  and  can  communicate  any 
informatian  concerning  the  vessel's 
npcoming  inflection  through  the  Marine 
Safety  bifoimation  System.  The 
regulations  offer  this  choice  to  Coast 
Guard  inspection  offices  to  the 
submitter  of  the  report 

RegulatioBS  presiently  require  an 
application  for  Inspection  to  be 
submitted  to  the  Coast  Guard  prior  to  a 
vessel  being  reinspeeted  for 
certfflcation.  Under  section  211(a)  of  the 
Act.  the  Application  fior  Inspection 
meets  the  notification  requirement  for  a 
vessel  requiring  reinspection  for 
cerUfication.  Therefore,  an  owner  who 


knows  where  the  vessel  will  be 
inspected  30  days  prior  to  the  inspection 
wiirbe  able  to  util^  the  Application  for 
Inspection  as  thia  required  notice. 

Section  Zll(a^  and  consequently  46 
U.S.C.  330g(c),  is  general  and  applies  to 
all  vessels  certificated  by  the  Coast 
Guard  under  the  authority  of  46  U.S.C 
3309.  Accordingly,  46  CFR  Part  2  is  being 
amended  to  incorporate  this  reporting 
requirement  uth^  than  including  it 
separately  in  the  vessel  specific 
subchapters  of  46  CFR  Chapter  L 

2.  Section  212  of  die  Martimc  Safety 
Act  of  1964  adds  dnee  complementanr 
vessel  reporting  requirements  to  the  law 
and  places  them  in  a  new  section,  46 
U.S.a  2306.  First,  under  2306(b),  a 
master  of  a  vessel  that  is  required  to 
report  to  die  United  States  Flag 
Merdiant  Vessal  Location  Filing  System 
(USMER)  under  auduirity  of  46  ^p. 
U.S.C  1122a,  is  required  to  report  to  the 
vesseTs  owner,  diarterer,  managing  . 
operator  or  agent  at  least  once  every  46 
hours.  Second,  under  46  U.S.C.  230e(a)(2) 
the  owner,  chartoer,  managing  operator 
or  agent  of  a  vessel  required  to  report  to 
USMER,  is  required  to  immediately 
notify  the  Coast  Guard  if  48  hours  has 
passed  since  last  receiving 
communication  from  the  vessel.  Third, 
under  2306(aMl)  the  same  notification 
requirements  apply  to  the  owner, 
diarterer,  managing  operator,  or  agent 
of  a  vessel  of  the  United  Stetes  who  has 
reason  to  believe  the  vessel  may  be  lost 
or  imperiled.  Such  reasons  include,  but 
are  not  limited  to,  lade  of 
communication  wftb  or  nonappearance 
of  the  vessel.  46  U.S.C.  2306  (aK3) 
further  requires  that  the  notification 
requ^  by  46  U.S.C  2306(a)(1)  and 
(a)(Z)  must  indnde  the  name  and 
identification  number  of  the  vessel 
names  of  die  individuals  on  board  and 
other  information  the  Coast  Guard  may 
request.  Examples  of  information  that 
may  be  requested  by  the  Coast  Guard 
hiclude  such  items  as  the  last  known 
locationof  the  vessel  intended 
operations  or  destination  of  the  vessd. 
information  on  the  vessel's 
communication  capability  and  any  other 
information  that  may  be  hdpful  should  a 
search  have  to  be  mounted.  In  addition, 
the  statute  requires  written  confirmation 
of  the  notification  to  be  submitted  to  the 
Coast  Guard  within  24  houra. 

These  reporting  requirements  are 
intended  to  increase  the  likelihood  of 
timdy  assistance  being  available  to 
vessels  in  distress,  especially  those  that 
cannot  communicate  their  distress  to  the 
vessel's  owner  or  othera  in  a  position  to 
help.  For  vessels  under  46  UJS.C. 
2306(aK2)  Uiis  is  best  accomplished  if 
the  notification  is  received  by  the  Coast 
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Guard  rasoM  ooonliBatkni  centw  (RCQ 
having  {arisdictioB  ovw  die  ana  the 
vesau  is  operating  in.  Because  these 
vesseb  are  engaged  in  foreign 
ooBuneroe,  an  ROC  i«  best  equipped  to 
detannine  if  the  vessel  is  in  need  of 
assistanoe  and.  if  so.  to  make 
arrangements  for  assistanoe  to  be 
provided.  Additionally.  dMse  vessels  are 
generally  operated  by  Uuge  companies 
that  have  the  wherewithal  to  know 
which  district  ROC  is  appropriate  to 
send  the  report  ta 

The  aotificatiaa  required  by  46  U3.C 
230a(aXl)  appbes  mote  broadly  and 
encompasses  aU  vessels  that  are 
documented  or  numbered  under  the 
laws  of  die  United  States.  This  includes 
all  eoounerdal  vessels,  small  and  large, 
as  well  as  practically  all  pleasure 
,  vessels.  To  require  mat  this  notification 
*  be  aent  to  an  RCC  may  be  burdensome 
to  die  owner  and  operators  of  small 
vessels  because  they  may  not  know 
where  die  location  of  die  ROC  with 
joristUction.  An  example  is  wdiere  the 
vessel  involved  is  a  type  that  operates  in 
one  locale,  such  as  a  amaU  passoiger 
vesseL  In  this  case  it  would  be  more 
apprrqiriate  to  contact  die  local  Coast 
Guard  search  and  reacue  authority 
instead  of  die  ROC.  which  could  be 
located  hundreds  <rf  miles  away. 
Therefore,  for  those  vessels  reporting 
under  46  US.C.  2306(aNl).  an  option  is 
provided.  The  notification  may  be  given 
to  eidier  dw  copiizant  CoaM  Guard  RCC 
or  the  nearest  Coast  Guard  search  and 
rescue  audiority. 

The  reporting  arrangement  in  46 
U.S.C  2306  apply  very  broadly.  The 
vessels  required  to  report  under  46 
U.S.C  2308(aN2)  would  ahnoat  certainly 
be  commercial  veaaels  regulated  under 
Title  46  Code  of  Fednral  Regulations.  46 
U.S.C  23ae(aXl).  however,  applies  to  all 
vessels  regulated  under  Ude  46  CFR 
and  33  CFR  Subchapter  S.  The  purpose 
of  diese  regulations  is  to  clarify  the 
point  withte  the  Coast  Guard  where  the 
notification  required  by  46  US.C  2306  is 
to  be  submitted.  Since  these  regulations 
apply  to  individuals  not  on  board  the 
vessel  reported  on,  the  Coast  Guard  has 
decided  that  they  have  much  greater 
ap^cabilify  to  commercial  operations 
than  vessels  being  operated  for  pleasure 
where  die  owner  is  typically  on  board. 
Therefore,  the  Coast  Guard  has  decided 
to  place  the  dariiying  regulations  in  46 
CFR  Part  4.  The  heading  of  part  4  and 
the  section  describing  me  scope  of  the 
part  is  being  modified  to  more 
accurately  reflect  the  contents  of  the 
part 

Final  IBvahiation 

Tliese  final  rules  are  considered  to  be 
non-mafor  under  Executive  Order  12291 


and  nonsignificant  under  DOT 
regulatory  policies  and  procedures.  A 
final  re^datory  evaluation  has  been 
prepared  and  placed  in  the  rulemaking 
dodcet 

The  evaluation  indudes  an  estiasate 
of  tl52JS0/vear  as  the  annual  cost  to 
the  public  of  these  regulations.  Of  this 
amount,  die  requirement  to  give  the 
prior  notification  to  the  Coast  Guard  of 
die  expiration  of  a  vessel's  Certificate  of 
Inspection  is  estimated  to  cost  $32,500/ 
year.  However,  this  burden  can  be 
decreased  if  more  vessels  are  able  to 
combine  diia  report  with  the  submission 
of  die  Application  for  Inflection.  The 
remainder  of  die  economic  burden  is 
attributable  to  die  requirement  to  give 
the  Coast  Guard  notification  of  vessel 
distress.  This  requirement  is  very 
specific  in  the  law  with  no  means 
available  to  mitigate  its  impact  by 
combining  it  with  a  currentfy  required 
report.  The  Coast  Guard  feels  that 
reports  of  vessel  distress  have  always 
been  and  will  continue  to  be  made,  and 
while  it  has  not  been  a  regulatory 
requiranent  until  now,  it  will  not  place 
an  undue  burden  on  the  public. 

The  Final  Evaluatim  may  be 
inspected  or  copied  at  the  location 
referred  to  in  ADdRESSCS.  Copies  may 
also  be  obtained  by  contacting  LCDR 
Jeffrey  G.  Lantz  at  (202)  426-4431. 

Environmental  Assessment 

An  environmental  asseMment  has  not 
been  prepared  since  these  regulations 
are  considered  administrative  and 
procedural.  As  specified  by  DOT  Order 
5610.1C  and  Commandant  Instruction 
M16714.1A.  regulations  of  diis  type  are 
exduded  tfom  the  requirement  to 
prepare  an  environmental  assessment 

Regulatory  FlexibUity  Act  Certificatfon 

The  Coast  Guard  certifies  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  the  reports 
required  under  section  211(a)  virtually 
all  small  entities  will  be  able  to  utilize 
an  existing  required  report  for 
compliance.  The  reports  required  under 
section  212  are  in  effect  requests  for 
search  and  rescue  service  that  would  be 
made  voluntarily  anyway.  For  these 
reasons  the  impact  is  expected  to  be 
minimaL 

Paperwork  Reduction  Act 

This  final  rule  contains  information 
collection  requirements  as  defined  in  the 
Paperworic  Reduction  Act  of  1960  (44 
U.S.C  3501  et  seq.).  The  requirement  for 
prior  notification  of  vessel  inspections  in 
i  2.01-3  is  a  modification  to  the 
information  collection  requirements 
inddent  to  inspections  approved  by  the 


Office  of  Management  and  Budget  ^^ 
(OMB)  under  control  number  2115-0007 
and  is  induded  under  that  approval.  The 
requirements  for  reporting  lack  of 
communication  widi  a  vessel  or  possible 
distress  cases  in  SI  4M-1  to  4.04-5. 
required  by  section  212  of  die  Marithne 
Safety  Act  of  1964.  have  been  submitted 
to  OMB  for  review  and  have  been 
assigned  control  number  2115-0551. 

List  of  Subjects 
46CFR  Parti 

Coast  Guard.  Law  enforcement 
Penalties,  Fire  protection.  Marine  safety. 


46CFRPart4 

Administrative  practice  and 
procedure.  Coast  Guard,  Investigations, 
acddento.  Marine  safety.  National 
Transportation  Safety  Board.  Reporting 
requirements. 

hi  consideration  of  the  foregoing.  46 
CFR  Parts  2  and  4  are  amended  as 
followK 

PAirr2-[AMENI)ED] 

1.  The  authority  dtation  for  Part  2  is 
revised  to  read  as  follows  and  all  other 
authority  dtations  within  die  part  are 
removed. 

Authority:  14  U.S.C.  023: 33  U.S.C  1903;  43 
U.&C  1333(e):  46  U.S.C.  3306. 3703, 41M. 
8106: 4«  App.  U3.C  86,  aaa,  1296f  and  g:  50 
U.S.a  B.0. 12234: 45  FR  58801,  September  5, 
1980;  49  CFR  1.40(b).  (n).  (t).  (hh). 

2.  By  adding  a  new  i  2.01-d  to  read  as 
follows: 

|r01-3   NotHtcationeflnapecllon. 

(a)  At  least  30  days,  but  less  than  60 
days,  prior  to  the  expiration  of  the 
Certification  of  Inspection,  a  vessel's 
owner,  charterer,  managing  operator, 
agent  master  or  individual  in  charge 
shall  notify  the  Coast  Guard  if  die  vessel 
will  be  required  to  be  reinspected  for 
certification  or  will  be  operated  in  such 
a  manner  as  to  not  require  a  Certificate 
of  Inspection. 

(b)  the  notification  required  by 
paragraph  (a)  shall  be  in  writing  and 
shall  be  submitted  to  die  Officer  in 
Charge.  Marine  Inspection  for  the 
Marine  Inspection  or  Marine  Safefy 
Office  of  the  port  diat 

(1)  Will  be  reinspecting  and 
Certificating  die  Vessel: 

(2)  Issued  die  vessel's  current 
Certificate  of  Inspection  if  die  vessel's 
schedule  is  such  that  it  is  not  known 
where  the  next  reinspection  will  take 
place:  or 

(3)  Issued  the  vessel's  current 
OHrtificate  of  Inspection  if  the  vessel 
wiU  not  be  requiring  reinspection  for  the 
issuance  of  a  Certificate  of  Inspection. 
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PART4-(AMENDE0] 

3.  The  headhis^  of  Part  4  is  revised  to 
read  as  follows: 

GJttUAUIESANO 


PART 
INVESnOAHOIB 

4.  The  authority  citation  for  Part  4  is 
revised  to  i«ad  al  fbllowa.and  all  other 
authority  citations  in  the  part  are 
removed. 

Aidhoii^  4»  U.aC  133%  i»  U.&C  23081 

6101.  esn,  6305:  saiLS.c  laa: «  cfr.  i.4a(b) 

and  (zj,  except  subpart  4.40  for  wbdi  the 
authority  is:  4VU.S.C  1S03  (a)(1)(E);  40  CFR 
1.46(n)(MJtfl). 

5.  By  revising  I  CAl-l  to  ttad  as 
follows:  I 

§4.01-1    Scops  of  ragutoUon. 

The  regulations  in  this  part  govern  the 
reporting  of  marina  casualties,  the 
investigation  of  marine  casualties  and 
the  submittal  of  reports  designed  to 
increase  the  I3celife)od  of  timdy 
assistance  to  vessels  in  distress. 

6.  By  adding  a  new  snbpcHt4.0t  to 
read  as  fisltowsr 

Subpact  4JM^Iolic«  oi  PslMrtial 
¥»M«ICaMjaR|| 

§ 


i4J0«4 

The  owner,  charterer,  manage 
operator  or  agent,  not^ying  the  Coast 
Guard  noder  ff  4>94-4  or  i  4.0«-a.  shaD: 

(a)  Provided  the  nasM  and 
identification  number  of  the  vessel,  the 
names  of  the  intfividuals  on  board,  and 
other  inforandoft  that  bb^  be  requested 
by  the  Coast  Guard  (when  providing  the 
naniea  of  the  individuals  on  board  for  a 
passenger  vess^  the  list  of  pasaengos 
need  only  meet  the  ncyukements  of  46 
U.S.C  3502):  and 

(b)  Submitwrittea  oonfi«mation  of 
that  notica  to  the  Coast  Guard  fiadlity 
that  the  notice  was  giwea  to  within  24 
hours. 

(Infomtation  coUection.  teqaiEanants  "^ 
approved  by  th»  OiBee  ol  Maaageamit  and 
Budget  andec  GonttoL  number  211S-0S51) 

Dated:  May  23. 19a& 
I.W.KIbb^. 

RaarAdmumL  i/.S.  Coast  Guard.  Chirf.  Office 
ofbietdumt  MvioeSafety. 
[FS  Dec  00-^12067  Piled  S-ao-OO:  8:4&ain] 


A  vessef  owner,  charterer,  managing 
operator  or  agenf  shalF  immediateiy 
notify  either  of  the  foRowing  Coast 
Guard  officers  if  there  is  reason  ta 
believe  »  vessef  is  lost  or  imperiled. 

^}  The  Coast  Goard  district  reecoe 
coordlnetion  center  (RGQeegnizanf 
over  the  area  the  vessel  wes  last 
operating  mr  or 

(b)  The  Coast  Guard  search  and 
rescue  authority  nearest  to  whose  the 
vessel  was  last  operating. 
Reasons  for  belM  Aat  a  vessel  is  in 
distress  inchide.  bet  are  not  limited  to, 
lack  of  eommunieatioRwith  or 
nonappearance  of  the  vessel. 

S4.04-a   napsHs eUacfc ol oeaaal 
GommuNicallon. 

The  owner,  dnetcrer,  managing 
operator  er  ageol  of  a  vessel  that  is 
required  to  report  to  the  United  States 
flag  Merchant  Vessel  Location  Filing 
System  under  the  authority  of  section 
212iA|  of  the  MtfchMtMariM  Act.  1936 
(46  App>  U.&a  tl22a),  AoU 
teBcdiaaaly  Bolify  the  Coast  Gaard  if 
more  than  4ihMss  have  paoBsd  since 
recessing  coanauaKanon  mm  ina 
vessel.  ThianotttaalieB  shall  be  givan  ta 
-     -        -      '  ~     ■  IRCG       


overtnasm 
operaliagia. 

(InromiaUuu  opliSBBBii 
approved  by 
Budgstanta 
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AQCNCIC  Coasi  Guad»  DOT. 
ACTKM:  Temdnation  of  pcapsun  and 
final  lula. ■ 

■UWawi  On  Jiine  1, 1985,  the  Office  of 
the  SeuelHiy,  Department  of 
Transportation  initiated  a  one-year, 
voluntary  Mkrine  Safety  Reporting 
Program  (MSn^.  As  part  of  this 
program,  the  Coast  Guard  speed  not  to 
impose  an  order  under  suspension  and 
revocation  proceedhigs  which  adversely 
affects  a  merchant  mariner's  license, 
certificate  or  document  for  certain 
offenses  if  a  report  was  filed  with 
MSRP.  Title  48,  Code  of  Federal 
RegulatioRS,  Part  5,  }  5.64  sets  forth 
Csiaet  Guard  enforcement  policy  for 
partidpatioR  hi  MSRP  widt  regard  to  die 
suspension  and  revocation  of  licenses, 
certificatea  and  documents.  This  notice 
annoanees  the  termmation  of  Ae  on^ 
year  test  and  removes  reforences  to  the 
Marhia  Safety  Reportfog  F¥ogram  from 
46CIII,fart& 


MOK  Jane  15,1MB. 


SUPPLUMMTAIIV  MFOMMMTIONS  "Hie 
Department  of  Transportation  initfated 
fte  one-year  test  which  began  09  ^ne  1. 
1065.  The  Marine  %fety  Reporting 
Program  wav  meant  to  supplement 
existing  mandatory  reporting 
requirements  by  providing  die 
commerdal  marine  induatiy  with  a 
means  to  report  anonymously  safety- 
related  incidents  and  near  mishaps 
involving  difficulties  encountered  with 
the  nav^ation  and  control  of  a 
commercial  vessel.  The  Marine  Safety 
Reporting  Program  expires  on  May  31. 
1086.  The  effective  date  of  this 
amendment  is  June  15, 1986  to  allow  a 
period  of  grace  for  processing  of  fisms 

submitted  late  in  the  program.  The 

Coast  Guard  yrill  not  honor  the  MSKP 
enforcement  policy  for  fonns  received 
by  the  lYansportation  Systons  Center 
subsequent  to  ^une  15, 1986.  An 
evaluation  of  the  program  wiE  be 
conducted  and  ia  ejcpected  to  be 
available  in  a  few  nwnths. 

This  amendsMnl  is  published  as  a 
finid  nde  becouae  the  provisions  teseof 
concent  ■lattet*' relating  to  agency 
pvecediucs  and  pradices  wfaidt  »e 
excepted  oadfer  5  U.S.C.  553  f^«n  die 
requirsniente  lor  notice  and  coonent 
TMs  amenAnenf  is  being  made  efleelf ve 
OR  June  15, 1986i  The  document 
originaHy  pronw^ptttng  these  sections 
stated  that  ^  test  psogram  wouhf 
termmate  on  June  1, 1986.  Since  the  test 
is  condndbd  and  the  purpose  of  this 
fijiaf  rule  is  only  to  remove  dlose 
sections  pertaining  to  the  test  it  has 
beea  determined  diat  good  caase  exists 
for  making  dns  tale  effective  hi  less  than 
30  days. 

List  of  Subiects  in  46  CFR  Part  5 

AAniidstrative  practices  and 
procedores,  fovestigatioRS, 
Administrative  law  judge.  Investigating 
officer;  Seaman,  License,  Certificate, 
Document,  Administrative  hearings. 
Suspension.  Revocation. 

PARTS-CAMEIIDEDl 

In  consideration  of  the  foregoing.  Fart 
5  of  Tide  46  Code  of  Federal  Regulations 
is  amended  as  follows: 

1.  The  auAority  dtatioafbr  Part  & 
continues  to  read  as  follows: 

italhoiitK4BU.&C  7iai,7an.  7701;  s» 
u&c  as  40  CFB  1.4e(b^ 


£  ftrt  5  is  anendlBd  by  removing 
SS.64. 
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Dated:  May  23.1986. 
lateW.KfeM. 

Bmar  Admiral  (Lowr  Half),  US.  Coast  Otard. 
Chief.  Office  ofHerdtant  Marine  Safety. 
(FR  Doc  8B-1208Z  FUad  5-28-8B;  8:45  am] 


46CFRPwt160 
(CODM-OMbl 


:  Coast  Guard.  DOT. 
Final  rule. 


UM 


;  The  Coast  Guard  is  adopting 
specifications  for  approving  thermal 
protective  aids.  A  thermal  protective  aid 
is  a  hag  or  suit  made  of  waterproof 
material  with  low  thermal  conductivity. 
It  is  required  by  the  Second  Set  of 
Amendtnents  to  the  International 
Convention  for  Safety  of  Life  at  Sea 
(SOLAS  74/83)  to  be  carried  in  a  liferaft. 
lifeboat,  or  rescue  boat  to  provide 
protection  against  hypothermia  (body 
heat  loss  during  prolonged  periods  of 
exposure).  These  specifications  are 
necessary  so  that  the  Coast  Guard  may 
approve  thermal  protective  aids  to  be 
carried  aboard  U.S.  vessels  on  an 
international  voyage.  The  effect  of  the 
regulations  will  be  to  provide  guidance 
to  potential  manufacturers  of  the 
devices  so  that  they  can  design  a 
product  to  fulfill  the  requirements  of 
SOLAS  74/83.  and  to  provide  a  vehicle 
for  approval  of  the  devices  as  required 
by  SOLAS  74/83. 

Emcnvf  OATC  June  Sa  1986.  The 
Director  of  the  Office  of  the  Federal 
Register  has  approved  the  material 
.  incorporated  by  reference  as  of  June  30. 
198a 

Aoomssts:  The  comments,  flnal 
evaluation,  and  materials  referenced  in 
this  final  rule  will  be  available  for 
examination  and  copying  between  7:30 
a.m.  and  4  p.m.,  Monday  through  Friday, 
except  holidays,  at  the  Marine  Safety 
Council  (G-CMC/21).  Room  2110.  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street  SW.,  Washingtoa  DC  20593. 
POfI  FUHTHER  INFORMATION  CONTACT: 
LCDR  William  M.  Riley  (202)  426-1444. 

Drafting  InformatioD:  The  principal 
author  of  this  flnal  rulemaking  is  LCDR 
William  M.  Riley,  Office  of  Merchant 
Marine  Safety,  assisted  by  the  Office  of 
the  Chief  Counsel 

aUFMJMDITAIIV  mpormation:  A  notice 
of  proposed  rulemaking  was  published 
on  October  1. 1985  (50  FR  40036),  and 
invited  comments  for  90  days  ending 
December  30, 1985.  Numerous  comments 
were  received  ^m  four  sources 


including  one  Great  Lakes  shipping 
company  and  tfarea  proapective 
mtmufactuiara.  The  following 
summarixes  the  commwita.  suggestions, 
and  actions  taken. 

Nawl  lor  Thannal  Pratodiva  Aids 

One  commentar  suggested  that  since 
exposure  suits  are  far  superior  in 
protection,  thermal  protective  aids 
should  not  be  required  on  vesaela 
carrying  exposure  suits.  Anodier 
commenter  stated  that  thermal 
protective  aids,  where  carried,  should  be 
provided  for  100%  of  the  persons  on 
board.  Neither  of  these  comments  is 
pertinent  to  the  sub}ect  of  this 
ndemaking.  Thermal  protective  aids  will 
be  required  by  the  International 
Convention  for  Safety  of  Life  at  Sea 
(SOLAS  74/83)  in  cartahi  survival  craft 
after  July  1. 1980.  The  requirements  for 
vessels  to  carry  thermal  protective  aids, 
including  the  substitution  of  exposure 
suits  for  thermal  protective  aids  where 
practical,  are  included  in  a  separate 
rulemaking. 

Coat  of  IndapeDdent  Laboratocy  Tasting 

Two  prospective  manufacturers 
expressed  concern  over  the  cost  of 
testing  by  an  independent  laboratory. 
One  of  these  commenters  was  extremely 
concerned  that  only  Underwriters 
Laboratories  will  be  adopted  by  the   - 
Coast  Guard  for  such  testiAg.  The  other 
commenter  simply  felt  that  the 
frequency  of  production  inspection 
could  be  reduced. 

The  level  of  inspection  proposed,  i.e. 
prototype  testing  followed  by  visual 
examination  of  only  one  out  of  every  100 
thermal  protective  aids  produced,  is 
considered  the  minimum  worthwhile 
level  of  quality  control  and  is  quite 
reasonable.  Independent  laboratory 
inspection  has  been  determined  to  be 
the  most  advantageous  means  of  quality 
control  for  Coast  Guard  approved 
lifesaving  equipment.  The  cost  figures 
cited  in  the  Draft  Evaluation  and  Notice 
of  Proposed  Rulemaking  were  the  Coast 
Guard's  best  estimate.  No  independent 
laboratory  commented  on  the  proposal 
and  no  commenter  submitted  any 
information  on  which  to  base  a  more 
accurate  cost  estimate.  The  Coast  Guard 
has  no  preference  for  Underwriters 
Laboratories  as  an  independent 
laboratory  to  test  thermal  protective 
aids,  and  will  entertain  applica^ons 
from  any  organization  interested  in 
qualifying  under  46  CFR  Part  159. 
Underwriters  Laboratories,  In&,  if 
interested,  will  be  required  to  apply  for 
acceptance  as  an  independent 
laboratory  to  test  this  particular  product 


WataftiihtnMa 

One  of  the  proapective  manufacturers 
queatioiMBd  whether  the  diarmal 
protective  aids  as  a  whole  should  be 
watarti^t  The  other  proapactiTa 
manufacturer  was  adamant  tfiat  tba   . 
devices  ahould  have  waterti^t  ztppera 
and  be  subjected  to  a  water  penetration 
test  comparable  to  that  used  for 
exposure  suits. 

Thermal  protective  aids  are  intended 
to  be  used  to  reduce  hypothermia  in  a 
survival  craft  not  in  the  water.  The 
watartightness  of  the  material  is 
intended  only  to  reduce  evaporative 
heat  loss  and  wind  chill.  Therefore  no 
requirements  for  watertight  closures 
have  been  incorporated. 

Flame  Rasistanoe 

One  commenter  suggested  that  the 
thermal  protective  aids  should  be  flame 
resistant  in  case  the  wearer  was 
involved  in  firefighting  or  had  to  pass 
through  a  burning  area  before 
abandoning  ship. 

The  thermal  protective  aids  are 
intended  to  be  stowed  in  a  survival 
craft  to  be  donned  after  abandonment 
by  persons  who  arrive  at  the 
embarication  station,  or  are  recovered 
from  the  water,  without  an  exposure 
suit  It  is  unlikely  that  the  thennal 
protective  aids  will  be  exposed  to  flame 
under  these  conditions.  SOLAS  74/83 
specifically  calls  for  flame  resistance  for 
lifejackets  and  immersion  suits,  but 
flame  resistance  is  conspicuous  by  its 
absence  in  the  requirements  for  thermal 
protective  aids.  Therefore  no  flame 
resistance  test  has  been  included  in  the 
final  rule. 

Matacial 

One  commenter  suggested  that  the 
requirement  for  the  thermal  protective 
aids  to  be  constructed  of  a  "durable 
insulating  or  heat  reflecting  material" 
was  too  strict.  This  comment  is  without 
merit.  We  can  envision  no  material 
which  would  be  suitable  for  use  in 
thermal  protective  aids  which  would  not 
be  encompassed  by  such  broad 
language. 

Feel 

One  commenter  suggested  that  the 
thermal  protective  aids  be  required  to 
have  legs  and  feet  with  ankle  straps  and 
non-skid  soles.  SOLAS  74/83  describes 
a  thermal  protective  aid  as  a  "bag  or 
suit"  implying  that  something 
resembling  a  sleeping  bag  could  be  used. 
The  Coast  Guard  feels  that  arms  and 
hands  of  sufficient  dexterity  to  enable 
the  wearer  to  feed  himself  would  be  of 
value  during  extended  periods  in  a 
survival  craft  but  we  tee  no  need  to 
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require  that  the  device  have  legs.  It  is 
sufficient  diat  the  device  is  required  to 
cover  the  wearer's  entire  body  with  the 
exception  of  the  face.  It  will  generally  be 
worn  while  in  a  seated  position  in  a 
survival  craft 


Sixes 

One  commenter  suggested  that 
thermal  protective  aids  be  made  in  as 
many  as  five  sizes  ranging  from  infant  to 
oversize  adult  Since  only  a  few  thermal 
protective  aids  will  be  required  in  each 
survival  craft  to  be  used  as  a  last  resort 
by  persons  who  abandon  ship  without 
benefit  of  exposure  suits  or  other  warm 
clothing,  and  since  the  mix  tt  sizes  of 
such  victims  caimot  be  predicted,  a 
single  size  to  fit  all  adults  is  the  only 
practical  approach. 

lifejacket 

One  commenter  suggested  that  the 
option  be  allowed  to  design  the  thermal 
protective  aids  to  be  worn  either  over  or 
under  a  lifejacket  SOLAS  74/83  requires 
that  a  thermal  protective  aid  be  capable 
of  being  worn  over  the  Ufejackdt  It  is 
not  desirable  for  a  survivor  to  remove 
his  or  her  lifejacket  even  long  enough  to 
don  the  thermal  protective  aid.  The 
potential  need  to  remove  the  thermal 
protective  aid  in  the  water  in  order  to 
swim  also  makes  wearing  the  lifefacket 
outside  the  thermal  protective  aid 
impractical. 

.    Buoyancy 

One  commenter  suggested  that  if 
thermal  protective  aids  are  buoyant 
they  be  allowed  to  replace  reqidred 
lifejackets.  The  thermal  protective  aids  . 
must  be  compact  devices  for  stowage  in 
survival  craft  including  inflatable 
liferafts.  Thennal  protective  aids  as 
envisioned  bjf  these  regulations  would 
not  be  buoyant 

Storage  Case 

One  commenter  suggested  that  the 
description  of  the  storage  case  is  too 
restrictive,  prohibiting  ue  use  of  many 
"equally  good  or  better"  materials.  This  . 
comment  is  without  merit  The 
regulation  establishes  a  minimum 
standard  and  any  equally  good  or  better 
material  would  be  approved. 

Dale  of  MaaufKiiire 

One  commenter  suggested  that  the 
**  thermal  protective  aids  be  mariced  with 
the  date  of  manufacture.  This  point  is 
well  taken  sood  has  been  adopted. 

Thennal.  CaaduvUvity 

One  commenter  pointed  out  that  die 
units  of  measurement  of  thermal 
conductivity  called  for  are  not  die  same 
units  used  in  die  test  methods 


incorporated  by  reference.  The  same 
commenter  also  suggested  that  another 
test  method  be  used  which  is  more 
appropriate  for  textiles. 

The  units  of  thermal  conductivity  used 
in  the  proposed  rules  are  those  called 
for  by  SOLAS  74/83.  Reporting  of  the 
test  results  in  these  internationally 
accepted  units  is  desirable  and  the 
conversion  should  be  within  the  ability 
of  any  independent  laboratory 
competent  to  perform  the  test. 

Since  the  nature  of  the  material  which 
will  ultimately  be  used  to  manufacture 
thermal  protective  aids  is  still  unknown. 
and  since  American  Society  for  Testing 
and  Materials  Method  D 1518  is  a 
convenient  method  for  determining  the 
thermal  conductivity  of  textiles,  this  test 
method  is  uicorporated  in  the  final  rule 
as  an  alternative. 

RfBtroreflective  Material 

One  commenter  suggested  that 
retioreflective  material  be  required  on 
thermal  protective  aids.  This  point  is 
weU  taken  and  has  been  adopted. 


Miscellaneous 

One  commenter  submitted 
information  concerning  an  existing 
product  in  the  nature  of  advertising. 
Tlie  information  submitted,  although  it 
was  addressed  to  the  Commandant  (G- 
CMC/21]  and  was  in  response  to  the 
notice  of  proposed  rulemaking,  did  not 
contain  any  substantive  comments  on 
the  proposed  rules. 

Discussions  within  the  Office  of 
Merchant  Marine  Safety  have  led  to  the 
conclusion  that  it  will  be  easier  to 
identify  equipment  approvals  unique  to 
SOLAS  74/83  if  a  subpart  number  in  the 
series  "leaiOO"  is  cited.  Therefore,  in 
the  final  rule,  the  new  subpart  has  been 
redesignated  160.174  vice  160.074. 


Eoooomic  Analysis  and  Certification 

This  final  rule  is  considered  to  be  non- 
maior  under  Executive  Order  12291  and 
nonsignificant  under  DOT  regulatory 
policies  and  procedures  (44  FR 11034. 
February  26. 1979).  A  final  evaluation 
has  been  prepared  and  placed  in  the 
rulemaking  docket  It  may  be  inspected 
or  copied  at  the  address  Usted  above 
under  AOOMnses.  Copies  may  also  be 
obtained  by  contacting  the  person  listed 
under  TOR  RNiTMOi  mranMATiON 

OONTACT. 

This  final  rule  will  bnprove  safety  and 
meet  die  treaty  obligations  of  die  United 
States.  The  Coast  Guard  cannot  predict 
widi  any  reasonable  degree  of  certainty, 
the  nun^ier  of  Uves  which  might  be 
saved  by  this  final  rule.  Nevertheless,  if 
even  a  shigle  life  is  saved,  die  benefiU 
will  far  exceed  die  costs.  The  cost  of  diis 

final  rule  to  die  government  will  be  the 


cost  of  a  government  engineer  to  review 
die  independent  laboratory  report  of  the 
prototype  testing,  and  the  clerical  cost  to 
issue  a  certificate  of  approval  for  each 
design.  This  cost  is  estimated  at  $150  per 
approval  for  a  total  of  $1,500.  assuming 
some  10  manufacturers  enter  the  market. 
The  manufacturer's  cost  for  testing  of 
each  prototype  is  estimated  at  $2,250.  for 
a  total  cost  of  $22,500  for  10 
manufacturers  to  perform  prototype 
testing.  Production  testing  is  expected  to 
cost  50*  per  unit  if  total  production  is  on 
die  ordpr  of  10.000  units.  Based  upon  the 
estimated  cost  involved,  the  Coast 
Guard  certifies  tiiat  tiiis  final  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 
Paperwork  Reduction  Act 

This  rule  making  contains  information 
collection  requirements  in  55 160.174-15 
and  160.174-23.  These  requirements 
have  been  previously  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.)  and  have 
been  approved  by  OMB  under  control 
number  2115-0141. 
Ust  of  Subjects  hi  46  CFR  Part  160 
Marine  safety.  Incorporation  by 
reference. 

In  consideration  of  the  foregoing.  Tide 
46  of  die  Code  of  Federal  Regulations  is 
amended  as  follows: 
PART  160-UFESAVING  EQUIPMENT 

1.  By  adding  a  new  Subpart  160.174  to 
Part  160  to  read  as  follows: 
Sul)part  160.174— Tharmal  Protacttv  Aids 

160.174-1  Scope. 

160.174-3  Incorporations  by  reference. 

160.174-5  Independent  laboratory. 

160.174-7  Approval  procedures. 

160.174-a  Construction. 

160.174-11  Performance. 

160.174-13  Storage  case. 

160.174-15  Instructions. 

160.174-17  Approval  testing. 

160.174-23  Marking. 

160.174-25  Productive  testing. 
AutlKxity:  46  U.S.C  3306: 48  CFR  1.46. 

Subpart  160.174-Thermal  Prolactiv* 
AMs 


j  160.174-4   Scope. 

This  subpart  contains  construction 
and  performance  requirements,  and 
approval  tests  for  diermal  protective 
aids  tiiat  are  designed  to  minimize  die 
occurrence  of  or  aid  in  the  recovery 
from  hypodiermia  Oowered  body 
temperatiire)  during  long  periods  in  a 
survival  craft 
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MCmM 
hy  lef— « ial»  Ito  wMwpIg  witii 
Un  ■ypiuiil  »f  tht  niif  Inf  nf  thi 
Fadwd  Bmirtf.  Tte  OfBo  of  tfa> 
Fadital  Roister  publuhM  a  table. 
"MatHial  Apprawad  for  Incaqmntion 
by  RafMncc"  which  appMn  ia  the 
Findiag  Aids  Mctkm  of  this  vohime.  In 
that  table  is  found  dutkna  to  the 
particular  sections  of  this  part  where  the 
material  is  ineoiporated  and  the  date  of 
the  approval  by  the  Director  of  the 
Fedoal  Register.  To  enforce  any  edition 
other  than  ihe  one  listed  in  paragraph 
(b)  6t  die  section,  notice  of  change  must 
be  published  in  the  Federal  Register  and 
the  material  oiade  available.  All 
approved  material  is  on  file  at  the  Office 
of  the  Fedoal  Register.  Washington,  DC 
20W8.  and  at  fte  U.S.  Coest  Goard. 
Swival  Systems  tonch  (G-MVI-3). 
Waahiugluu  DC2BG88. 

(b)  TIm  materials  approved  for 
iuunporattoB  by  reference  in  this 
subpart  are: 


191S  Raee  Sinet.  PhJhdefpltia.  PA  m03 

AS1M  C 177-7B.  Standard  Test  Mediod  for 
Steady-Stats  Thennal  IVmsmiasioa 
Properttas  ^  Means  of  the  GaardKi  Hot 
Plate. 

ASTM  C  S16-75,  Standard  Teat  Method  for 
Steady-State  Thennal  Transmitskm 
PrapwIiM  by  Mbhs  of  the  Haat  FWw  Mater. 

ASm  D  lsn-77.  nannal  "nanaaailtaBoe 
of  Textile  Materials  Batwaai  Guardad  Hot- 
plate and  Cool  Atmoqihere. 

ASTM  D  M0l-fl6,  Taar  Raaiataiioe  of 
Plastic  Fitan  and  Shoetiiig. 

ASTM  DS7S-«1,  Standard  Spedflcatioa  for 
DieMl  Fuel  Oib. 


Specification  Unit  (WFSIA).  Regional  Coffee 
Building.  Room  etOA  7th  and  D  Streeta  SW^ 
Wathii^lom.DC2010T 

Federal  Standard  No.  TSla— Stitdies. 
Seams,  and  StMdiingB. 

National  Buieaa  of  Standards  Special 
Publication  440— Color,  Univenal  Language 
and  Dictionary  of  Names. 


S  1«li174-S 

(a)  The  approval  and  production  tests 
and  inspections  in  this  subpart  most  be 
conducted  by  an  independent  laboratory 
accepted  by  the  Coast  Goard  imder 
Subpart  150.010  of  this  chapter. 


i  16ai74-7 

(a)  General.  A  thennal  protective  aid 
is  approved  by  the  Coest  Guard  imder 
the  procedures  in  Subpart  150.006  of  this 
chapter. 

(b)  Approml  testing.  Eadi  approval 
test  must  be  conducted  in  accondance 
with  100.174-17. 


f10QLl74-0 

(a)  Gsnsra/.  Bach  thnnal  protoctive 
aid  nnwt  be  ooBilniolod  priBsailly  of  a 
durable  insulatint  or  heat  leilectins 
material  that  maato  the  thaimal 
insulati<m  toquirBments  fai  1 10ai74- 
11(a).  Each  aid  maat  be  daaigDed  to 
cover  the  wearer's  entire  body,  except 
for  the  area  of  tiw  moath.  noae.  and 


(b)  Seonc.  Stitdifa«  if  aaad  in 
structural  seams  of  a  thatm^  protective 
aid.  muat  be  k>ck  type  stitching  that 
meets  the  raquireaMnts  in  Fedorai 
Standard  No.  7S1  for  one  of  dw 
following: 

(1)  CIms  300  lockstitch. 

(2)  aass  700  siiwle  thread  lock  stitdL 

(c)  Seam  strength.  Each  seam  must 
have  a  stre^th  of  at  least  225  Newtoos 
(50  lb.). 

(d)  Hardware.  All  hardware  of  a 
thermal  protective  aid  must  be  of  a  sixe 
and  deaipi  that  allows  eaae  of  (qteration 
by  die  wearer.  The  hardware  must  ha 
attached  to  the  aid  in  a  nuumar  that 
allows  the  wearer  to  operate  it  eaaily 
and  that  prevents  it  &om  attaining  a 
position  in  n^ch  it  can  be  operated 
improperly. 

(e)  iMrCoZ/Mits.  Each  metal  part  (rf  a 
thermal  protective  aid  must  b»— 

(1)  410  stainleae  steel  or  have  salt 
water  and  aah  air  oonoaion 
charactariatica  equal  to  or  superior  to 
410  stainlaaa  stael;  and 

(2)  GahranicaUy  oonpatible  wtdi  each 
othw  metal  part  in  contact  with  it 

(f)  Tlunnal  prvtectin  aid  extmior. 
The  primary  colar  of  the  exterior  snifoee 
of  ea<^  thermal  protective  aid  most  be 
vivid  reddiah  ormige  (oofor  number  94  of 
National  Boraan  of  Standarda 
Publicatioa440).  The  exterior  surfooe  d 
the  aid  mast  reaiat  tearing  adien  tested 
as  prescribed  in  |  lflai74-17(i). 

(g)  Hand  and  arm  constrvction.  The 
hand  oS  each  dkermel  protective  aid 
must  be  e  glove  that  allows  sufficient 
dexterity  for  the  wearer  to  cloee  and 
open  the  lipper  or  other  hardware  of  the 
aid  and  to  open  and  eat  survival  rations, 
unless  the  glove  is  removebie.  The  glove 
may  not  be  removable  unless  it  is 
Bttached  to  the  arm  and  uidess  it  can  be 
secured  to  the  arm  or  stowed  in  e  pocket 
on  the  erm  when  not  in  use. 

(h)  Retrorvflective  material.  Each 
thermal  protective  aid  must  be  fitted 
with  at  least  200  cm*  (31  sq.  in.)  of  Type 
I  retroreflective  material  that  meets 
Subpert  104.018  of  diis  chapter. 

(i)  Size.  Each  thermal  protactive  aid 
must  fit  persons  ranging  tai  weteht  from 
50  kg.  (110  lbs.)  to  160  kg.  (330  Ibe.)  end 
in  hei^t  from  1.5  m.  (SO  in.)  to  14)  m.  (75 
in.). 


(j)  £i/Sqaclw£  Each  thennal  protactive 
aid  must  he  daaigpad  so  that  aay  Typ*  I 
PBTBonal  FlotatioB  Device  meeting  the 
requirementa  of  thia  Chapter  can  be 
worn  taiside  tfie  aid  and.  when  worn, 
will  not  damage  the  aid  and  will  not 
adversely  affect  its  performance. 


1 1M.174-11 

(a)  Thermalprotectioa.  The  tfwnnal 
protective  aid  muat  be  designed  to 
protect  agadnat  foes  of  body  boat  aa 
follows:  - 

(1)  The  thennal  ooodactivity  of  the 
material  from  which  the  thennal 
protective  aid  is  oonstmcted  mnst  be  not 
mote  thante.2S  W/(m  -  HQ. 

(2)  The  thermal  protective  aid  must 
prevent  evaporative  heat  loes. 

(3)  The  aid  must  function  property  at 
an  air  temperature  of  -30*  C  (-22*  F)  to 
-I-20*  C  (88*  F). 

(b)  Donning  Tinm.  Eadi  diermal 
protective  aid  mnst  be  designed  to 
enable  a  person  to  don  the  aid  correctly 
within  one  miinite  after  reading  the 
donning  and  nse  instructions  described 
in  I  ieai74-lS(a). 

(c)  Storage  Temperature.  A  thermal 
protective  aid  must  not  be  damaged  by 
storage  in  its  storage  case  at  any 
temperature  between  —30*  C  (—22*  F) 
and-t-85C(148rF). 

(d)  In  water  performance.  The  thermal 
protective  aid  miut  be  designed  to 
permit  the  wearer  to  remove  it  in  the 
water  within  two  minutes,  if  it  fanpairs  . 
ability  to  swim. 

(e)  Water  peaetratioa.  Ihe  fabric  from 
which  die  thermal  protective  aid  is 
constructed  must  »«»<'»««<««  its  waterti^t 
integrity  when  supporting  a  column  of 
water  2  meters  high. 

(f)  OH  resistance.  Each  thermal 
protactive  aid  must  be  deaignad  to  be 
useable  after  24  hours  eiqioeare  to  diesel 
oil 

f  1801174-13   Moraoacaaai 

Each  thermal  protective  aid  must  ha 
provided  with  a  siplock  bag  or 
,  equivalent  storage  caae. 


f  18ai74-1S 

(a)  Each  thermal  protective  aid  muat 
have  instructions  for  its  donning  and  uae 
in  an  emergency.  The  iiutructions  must 
be  in  English  and  must  not  exceed  50 
words,  niustratioos  must  be  need  in 
additioo  to  the  worda.  The  tawtmctions 
must  include  advice  as  to  adwther  to 
swim  to  the  aid  or  diacard  it  if  dm 
wearer  is  thrown  into  the  water. 

(b)  The  instructions  required  by 
paragraph  (a)  of  thia  section  most  be  on 
the  exterior  of  the  atorafB  caae,  printed 


UM 
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on  a  waterproof  card  attached  to  the 
storage  case,  or  printed  on  the  diennal 
protective  aid  and  visible  through  a 
transparent  storage  case.  The 
instructions  must  also  be  available  in 
8Vi  X 11  inch  loose-leaf  format  for 
inclusion  in  the  vessel's  training  manual. 

§160.174-17   Approval  taatins. 

(a)  General.  A  thermal  protective  aid 
must  be  tested  as  prescribed  in  this 
section. 

(b)  Mobility  and  swimming  tests.  The 
mobility  and  swimming  capabiUties  of 
each  thermal  protective  aid  must  be 
tested  under  the  following  conditions 
and  procedures: 

(1)  Test  subjects.  Seven  males  and 
three  females  must  be  used  in  the  tests 
described  in  this  paragraph.  The 
subjects  must  represent  each  of  the 
three  physical  types  (ectomorphic. 
endomorphic  and  mesomorphic).  Each 
subject  must  be  in  good  health.  The 
heaviest  male  subject  must  weigh  at 
least  25  kg  (55  lb)  more  than  the  lightest 
male  subject  The  heaviest  female 
subject  must  weigh  at  least  25  kg  (55  lb) 
more  than  the  lightest  female  subject 
The  heaviest  subject  must  weigh  1S0±5 
Kg  (330±11  lbs.)  and  the  lightest  subject 
must  wei^  S0±5  Kg  (110±11  lbs.).  Each 
subject  must  be  unfamiliar  with  the 
specific  thermal  protective  aid  under 
test.  Each  subject  must  wear  a  standard 
range  of  clothing  consisting  of: 

(i)  Underwear  (short  sleeved,  short 
legged); 
(ii)  shirt  (long  sleeved); 
(iii)  Trousers  (not  woolen): 
(iv)  Woolen  socks; 
(v)  Rubber  soled  shoes;  and 
(vi)  A  life  preserver. 

(2)  Donning  test  Each  subject  is 
removed  from  the  view  of  the  other 
subjects  and  allowed  one  minute  to 
examine  the  thermal  protective  aid  and 
the  manufactirer's  instructions  for 
donning  and  use  of  the  aid  in  an 
emergency.  At  the  end  of  this  period,  the 
subject  attempts  to  don  the  thermal 
protective  aid  as  rapidly  as  possible.  If 
the  subject  does  not  don  the  thermal 
protective  aid  completely,  including 
gloves  and  any  other  accessories,  within 
60  seconds,  the  subject  removes  the  aid 
and  is  given  a  demonstration  of  correct 
donning,  and  again  attempts  to  don  the 
aid.  At  least  nine  out  of  ten  subjects 
must  be  able  to  don  the  thermal 
protective  aid  completely  in  60  seconds 
on  at  least  one  of  the  two  attempts. 

(3)  Discarding  test  If  the  tfieimal 
protective  aid  impairs  the  ability  of  the 
wearer  to  swim,  it  must  be 
demonstrated  that  it  can  be  discarded 
by  the  last  subjects,  wdisn  immsrsed  in 
water  in  not  SMwe  than  two  minutes. 


Caution:  Dtuing  each  of  the  in  water 
tests  prescribed  in  this  section,  a  person 
ready  to  render  assistance  when  needed 
should  be  near  each  subject  in  the 
water. 

(i)  Unless  the  manufacturer  specifies 
in  the  instructions  that  the  thermal 
protective  aid  does  impair  ability  to 
swim  and  should  always  be  discarded  in 
the  water,  each  subject  wearing  a  life 
preserver,  enters  the  water  and  swims 
25  meters.  The  subject  after  sufficient 
rest  to  avoid  fatigue,  repeats  this  test 
wearing  a  thermal  protective  aid  in 
addition  to  the  life  preserver.  At  least 
nine  out  of  ten  subjects  must  be  able  to 
swim  this  distance  wearing  the  thermal 
protective  aid  in  not  more  than  125%  of 
the  time  taken  to  swim  the  distance 
wearing  only  a  life  preserver,  or  the  aid 
will  be  determined  to  impair  the  abiUty 
to  swim. 

(ii)  If  the  thermal  protective  aid  is 
determined  by  the  above  test  or 
specified  by  the  manufacturer  to  impair 
the  ability  to  swim,  each  subject  after 
entering  die  water  from  a  height  of  one 
meter  (three  feet),  attempts  to  remove 
the  aid  and  discard  it  At  least  nine  out 
of  ten  subjects  must  be  able  to  discard . 
the  device  within  two  minutes. 

(d)  Storage  temperature.  Two  samples 
of  the  thermal  protective  aids,  in  their 
storage  cases,  are  alternately  subjected 
to  surrounding  temperatures  of  —  30*  C 
to  -)-65*  C.  lliese  alternating  cycles  need 
not  follow  immediately  after  each  other 
and  the  following  procedure,  repeated 
for  a  total  of  ten  cycles,  is  acceptable: 

(1)  8  hours  conditioning  at  65*  C  to  be 
completed  in  one  day; 

(2)  The  specimens  removed  from  the 
warm  chamber  that  same  day  and  left 
exposed  under  ordinary  room  conditions 
until  the  next  day; 

(3)  8  hours  conditioning  at  -30*  C  to 
be  completed  the  next  day,  and 

(4)  The  specimens  removed  bom  the 
cold  chamber  that  same  day  and  left 
exposed  under  ordinary  room  conditions 
until  the  next  day.  At  the  conclusion  of 
step  (3)  of  the  final  cycle  of  cold  storage, 
two  test  subjects  who  successfully 
completed  the  donning  test  previously 
enter  the  cold  chamber,  unpack  and  don 
the  diermal  protective  aids.  The  aids 
must  not  show  any  damage,  such  as 
thnn^'ng,  cracking,  swelling,  dissolution 
or  change  of  mechanical  quaUties. 

(e)  Water  penetration.  A  sample  of 
the  fabric  from  which  the  thermal 
protective  aid  is  constructed  is  installed 
as  a  membrane  at  one  end  of  a  tube  of 
at  least  2.5  cm  (one  inch)  diameter  cmd  2 
meters  long.  The  tube  is  fixed  in  a 
vertical  position  with  the  membrane  at 
the  bottom,  wad  filled  with  water.  After 
one  hour  the  membrane  must  continue 


to  support  the  column  of  water  with  no 
leakage. 

(f)  Insulation.  The  material  from 
which  the  thermal  protective  aid  is 
constructed  is  tested  in  accordance  with 
the  procedures  in  ASTM  C 177.  ASTM  C 
518,  or  ASTM  D 1518.  The  material  must 
have  a  thermal  conductivity  of  not  more 
than  0.25  W/(m-*K). 
•  (g)  Test  for  oil  resistance.  After  all  its 
apertures  have  been  sealed,  a  thermal 
protective  aid  is  immersed  under  a  100 
mm  head  of  diesel  oil,  grade  no.  2-D  as 
defined  in  ASTM  I>-075,  for  24  hours. 
The  surface  oU  is  then  wiped^fi  and  a 
sample  of  the  material  from  the  aid  is 
again  tested  in  accordance  with  the 
procedures  in  ASTM  C 177  or  ASTM  C 
518.  The  material  must  still  have  a 
thermal  conductivity  of  not  more  than 
0.25W/(m-*K). 

(h)  Seam  strength.  The  strength  of 
each  different  type  of  seam  used  in  a 
thermal  protective  aid  must  be  tested 
under  the  following  conditions  and 
procedures. 

(1)  Test  equipment  The  following 
equipment  must  be  used  in  this  test 

(i)  A  chamber  in  which  air 
temperature  can  be  kept  at  25*  C  (73.4* 
F)  ±2*  C  (1.8*  F)  and  in  which  relative 
humidity  can  be  kept  at  50%  ±5%. 

(ii)  A  device  to  apply  tension  to  the 
seam  by  means  of  a  pair  of  top  jaws  and 
a  pair  of  bottom  jaws.  Each  set  of  jaws 
must  grip  the  material  on  both  sides  so 
that  it  does  not  sUp  when  the  load  is 
appUed.  Each  fitmt  jaw  must  be  25  mm 
(1  inch)  wide  by  25  mm  (1  inch)  long. 
The  distance  between  the  jaws  before 
the  load  is  appUed  must  be  75mm  (3 
inches). 

(2}  Test  samples.  Each  test  sample 
consists  of  two  pieces  of  the  material 
from  whidi  the  thermal  protective  aid  is 
constructed,  each  of  whidi  is  100  mm  (4 
inches)  square.  The  two  pieces  are 
joined  by  a  seam  as  shown  in  figure 
160.071-17(m)(3).  For  each  type  of  seam, 
5  samples  are  required.  Each  sample 
may  he  cut  &x>m  a  thermal  protective  aid 
or  may  be  prepared  specifically  for  this 
test.  One  type  of  seam  is  distinguished 
from  another  by  the  type  and  size  of 
stitdi  or  other  joining  method  used 
(including  orientation  of  warp  and  fill,  if 
any)  and  by  the  type  and  thickness  of 
the  materials  joined  at  the  seam. 

(3)  Test  procedure.  Each  sample  is 
conditioned  for  at  least  40  hours  at  23* 
C±2*  C  and  SOX  ±5%  relative  humidity. 
Immediately  after  conditioning,  each 
sample  is  mounted  individually  in  the 
tension  device  as  shown  in  figure 
160.071-17(m)(3).  The  jaws  are 
separated  at  a  rate  of  5  mm/second  (12 
in/minute).  The  maximum  force  to 
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•cU«««  nptnn  ia  1 

fonx  at  raptnrt  must  be  at  iMst  22S 

Newtooafaolb). 

(i)  TBornaiHamot.  Th*  taar 
raaiatiMt  of  te  Batarial  ban  whkh  a 
thaiMl  firtaUiw  aid  to  uumIim  lari 
fluat  ba  datatsiDBd  bgr  tha  naAod 
deaoAad  tai  Asm  D  IfXM.  H I 
one  material  ia  naed.  sack  nataiial  i 
be  taatad.  ir  vaiyins  tUdsMaaea  of  a 
matflfial  am  oaad  in  the  aid.  aamplea 
iu|iinatiiliin  llw  lliliiiiaal  pnrtion  of  thn 

DMterial  iMiat  be  tasted.  If  analM* 
layeia  off  a  material  are  lued  in  the  akL 
soBiries  repieeeBtiBS  tke  layer  on  tbe 
extnior  of  the  aid  meat  be  tested.  Any 
materiai  &at  ia  a  eoaqNMite  fanned  of 
two  or  mere  materiab  bonded  together 
is  considered  to  be  a  sin^  material. 
The  arerage  tearing  streogdi  of  each 
material  most  be  at  least  45  Newtons  (10 
lb). 

|i«Ll74-»   HaiMng. 

(a)  Badi  Aetmal  piotectiye  aid  most 
be  marked  with  the  words  "Thermal 
Protective  Aid."  the  name  of  the 
mamriactiuer.  the  model  ttie  date  of 
manufacture  or  a  lot  number  from  which 
the  date  of  manufacture  may  be 
determined,  and  the  Coast  Guard 
approval  number. 

(b)  Each  storage  case  must  be  marked 
with  die  words  'Thenskal  Protecdve 
Aid"  or  the  thennal  protective  aid  must 
have  a  similar  "^a^Ung  which  is  visible 
through  a  transparent  storage  case. 


UM 


f  i6aLi74-ai 

(a)  Thomal  i»otective  aid  production 
testing  is  conducted  under  the 
procedures  in  this  section  and  Subpart 
150007  of  this  chapter. 

(b)  One  out  of  every  100  thermal 
protective  aids  produced  must  be  given 
a  complete  visual  examinatioa.  The 
sample  sBust  be  selected  at  random  from 
a  prodoctioa  lot  of  100  thennal 
protective  aids  and  examined  by  or 
under  the  sopervisian  of  the 
independent  laboratory.  The  sample 
fails  if  the  visual  examine  tion  shows 
that  the  aid  does  not  conform  to  the 
approved  design. 

(c)  If  a  defect  in  die  thermal  protective 
aid  i»  detected  upon  visual  examination. 
10  additional  samples  from  the  same  lot 
must  be  selected  at  random  and 
examined  for  the  defect 

(d)  If  one  or  more  of  the  le  samples 
fails  the  examination,  each  thermal 
protective  aid  in  the  lot  must  be 
examined  for  the  deCect  far  which  die  lot 
was  jejected.  Only  tbomal  protective 
aids  that  are  fr«e  off  defects  may  be  sold 
as  Coast  Guard  approved. 


Dstwi:  May  23.1^ 
LW.  Khas. 

RawAdmiiaL  US.  Coatt  Caard  Chief.  Offkm 
of  Merchant  Marim&^ety. 

(FR  Doc  M-120U  FUsd  5-4S-86: 8:45  am] 
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ofttwIlUtoaToAlow 
lOfOrdWB 


r:  Federal  CooimoBications 
Commission. 
Acnow:  Rnal  rule. ' 

■UMMHWf  This  action  amends  |1.2Zl(b) 
off  the  Conmnssiim's  Ralos  to  authorise 
it  to  pabhsh  in  the  Fidsral  la^stsr 
sammories  of  hearing  destgnation 
orders.  The  Commission  is  also 
nmomtiiifl  ffae  Rules  With  clsitfying 
language  ipecifically  authorising 
Federal  Rii^slsi  pubMcation  of  the  fall 
hearing  designation  orders  or  summaries 
thoeof.  This  action  is  taken  as  part  of 
the  Commission's  efibrt  to  minimize 
publishing  costs. 
WPmiLmU  IMTB  May  29. 19M. 

ran  RNrTMiii  ■xwuhatiow  contact: 

William  I.  Tricarico.  Secretary.  Federal 
Communications  Commission. 
Washington.  DC  20554.  (202)  632-6410. 
rARVI 


Oidsr 

Adopted:  May  7, 1986. 

Raleaasd:  May  20.  t98a 

By  the  CoouniuioB: 

i.  By  this  Ordler  the  Commission 
decides  that,  commencing  immediately, 
it  will  amend  its  rules  to  allow  it  to 
publish  summaries  of  orders  designating 
applications  for  hearing  in  die  Federal 
Renter.  Current  Commission  rales 
generally  contemplate  Federal  Raglster 
publication  of  the  full  text  of  hearing 
desi^ation  orders.^  However,  due  to 
budgetary  constraints  and  the  rising  cost 
of  Federd  Raglstar  publication,  the 
Commission  has  concluded  that  the 
publication  of  summaries  of  heering 
designation  orders  will  be  a  reasonable 
and  cost-efficient  method  of  apprising 
potential  intervenors  of  issues  dtst 
might  be  of  concern  to  them.  Hie 


>  Wt  not*,  howww.  thai  iteo*  iaS3  Ika  I'M 
Branch.  AmBo  SvfloM  OhrWoa.  Mm*  Kbdia 


I  will  consist  of  s  summary  of 

die  axpiwMionr  text  off  te  hearing 
desipiatian  order  and  die  fall  text  of  the 
issues  desipiatad  far  hearing  on  an 
apfriication.  For  oaaaa  media  services, 
the  summaries  will  be  an  abstract  of  the 
hearing  desipiation  order,  and  inchide 
the  names  of  the  parties  and  list  the 
hearing  issues.  The  list  of  hearing  issues 
will  be  keyed  to  die  deffaiitions  set  forth 
in  the  Apposdix  to  this  Order.  The 
published  summaries  will  additionally 
advise  how  copies  of  the  complete 
hearing  designation  order  may  be 
obtained.' 

2.  Section  a00(e)  of  the 
Communications  Act  provides: 


Whendie* 
an  application  for  Iwering.  die  parties  ia 
interest,  if  any,  wlw  are  not  Dotifisd  by  the 
Conunitsion  of  such  action  aiay  acqaire  tiis 
•tatua  of  a  party  to  the  praceediag  dMTWMi  by 
filing  a  petitian  far  intenrentiao  showing  the 
basis  for  their  Interest  not  more  dian  thirty 
days  after  psibHoation  of  die  h^tag  isaoes  or 
any  soiMtantial  aaiaadment  llMiuto  ie  tiw 
Fsdeial] 


47  U.S.C  300(e).  Specifically,  the 
legislative  history  of  section  309(e) 
indicates  that  Congress  sought  to 
balance  the  intervenor's  ri^t  to  protect 
his  interests  and  participate  in  the 
hearing  against  the  Commission's 
interest  in  expediting  formal  hearings. 
To  effect  this  balance.  CongrMS  decided 
that  the  intervenor's  filing  period  would 
run  from  the  date  of  publication  of  the 
hearing  issues,  rather  than  the  day  aet 
for  commencement  of  the  hearing-  See 
HJt  Rep.  No.  1351. 88th  CoQg..  2nd  Sess. 
5  (1964).  Federal  Kagistsr  publication 
was  designed  to  afford  a  potential 
intervenor  sufficient  notice  *1o  prated 
his.  .  .  intarest"/dL2:seeo/so#dLat5 
(FCC  report  on  HJL  5327). 

3.  In  view  of  this,  the  Commission  has 
determined  that  pidilication  of 
summaries  of  hearing  designatian  orders 
«nth  either  die  full  text  of  the  hearing 
issues  or,  for  the  mass  media  services,  a 
list  of  the  hearing  issues  keyed  to  a 
definitional  Appendix,  will  give  notice 
of  the  iswes  desiyiated  on  an 
applicadon  and  aatisfy  the  ststntory 
purposes  of  section  300(e).  Therefore, 
the  Commissian  is  smeiiding  1 1.221(b) 
of  die  rales,  47  CFR  1.221(b).  which  caUs 


abatracti  uxl  not  tKtir  full  Int*. 


*  Tha  foN  mt  ariwntag  (iMipMHaa  orivt  an 
avaitaMa  an  iw  data  of  Mlaaaa  »«■  Ha  OOke  «f 
CoivaaataMl  and  i^bSc  AOaka.  ItaMaAar.  Iha 
full  taxta  wUl  be  avaikbia  far  laiparHna  amt 
copying  during  aofmal  baataiaaa  kama  in  Hm  FCC 
Dodcala  BmmIi  (Kooa  B8I.  Wis  M  aiiMt  NW.. 
Wa«hii«laa  IX.  er  aa  aAaiwlae  apa^ad  ia  Iha 

coaptata  taia  iMy  alae  ba  pBid>«aad  fcaai  iha 
Coramiaaiaa't  du^iGatiiig«aotraciar.  latamaUaBal 
TranacriptlaB  Sarvioa.  (au)  8B7-SS0a  nOD  M  Straat 
NW..  Suit*  14a  WaahingUm.  DC  20087. 
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for  FwlMal  tinhlM  pubUcatfon  of  fufl 
hearing  designafon  orders,  to  audiorize 
it  also  to  publish  a  summary  of  die 
hearing  designation  order.  The 
Commission  is  also  ainwnding 
9  §  1.223(b).  1.223(c).  and  L2»(b)  of  die 
rules.  47  CFR  1.223(b).  1.223(c).  and 
1.229(b).  widi  clarifying  language 
explicitly  authoiizing  Fodsnl  la|Mw 
publication  of  the  complete  haortag 
designation  order  or  a  summary  thereof. 
For  mass  media  services,  a  hearing 
designation  order  summary  will  include 
a  list  of  hearing  issues  which  will  be ' 
keyed  to  the  definitions  set  forth  in  the 
Appendix  to  this  Order.  Both  this  Order 
and  the  Appendix  will  be  published 
together  in  the  Fadstal  Raglslet. 

4.  PriOT  notice  and  public  comment 
procedures  are  not  required  because  diis 
action  is  interpretive  and  procednraHn 
nature.  See  5  U.8.C.  553(bK3)(B).  47  CFR 
1.412(b)(3)  and  (5). 

5.  Accordingly,  it  is  ordered,  pursuant 
to  authority  provided  by  sections  4(1). 
4(j).  and  303(r)  of  die  Communicatioas 
Act  47  U.S.C  lS4(i).  154(i).  and  303(r). 
that  the  Commissicm's  Rules  ARE 
AMENDED  as  shown  at  the  end  of  diis 
document 

6.  It  is  further  ordered  that  this  Order 
is  effective  upon  pubUcation  in  die 
Federal  Raglstet.  See  5  U.S.C  553(d)(2). 
47  CFR  1.427(b). 


List  of  Sol^ecls  hi  47  CFR  Part  1 

Administrative  practice  and 
procedure. 

PART  l-tAMIMirni 

Part  1  of  Tide  47  of  die  Code  of 
Federal  Regulations  is  amended  as 
f(dlows: 

1.  The  authority  citation  for  Part  1 
continues  to  read: 

AuttMritr  47  U.8X:  ist.  aos. 

2.  In  i  1.221.  paragraidi  (b)  is  revised 
to  read  as  foDoWs. 


11.221    NoOooefhaartnasi 

(b)  The  order  designathtg  an 
applicatim  for  hearing  is  mailad  to  the 
applicant  by  dv  Secretary  of  tihe 
Commission  and  this  order  or  a 
summary  therairf  is  published  in  die 
Fadatal  lailsm  Reasonable  ootioe  of 
hearing  will  be  given  to  die  parties  hi  all 
proceedings;  and.  whenever  poaaibla. 
die  OomsBissioli  wfll  giw  at  least  00 
days  notioe  of  oomparatfva  hearings 

3.  h  1 1.223.  paragraphs  (b)  and  (c) 
are  revtead  to  read  as  foilowK 

11.223 


(b)  Any  other  person  desiring  to 
participate  as  a  party  in  any  hearing 
may  file  a  petition  for  leave  to  intervene 
not  later  than  30  days  after  the 
puUication  in  the  I^edaral  Register  of  the 
full  text  or  a  summary  of  the  order 
designating  an  application  for  liearing  or 
any  substantial  amendment  thereto.  The 
petition  must  set  forth  the  interest  of 
petitioner  in  the  proceedings,  must  show 
how  such  petitioner's  participation  will 
assist  the  Commission  in  the 
determination  of  the  issues  in  question, 
must  set  forth  any  proposed  issues  in 
addition  to  those  aheady  designated  for 
hearing,  and  must  be  accompanied  by 
the  affidavit  of  a  person  with  knowledge 
as  to  the  facts  set  forth  in  the  petition. 
The  pre^ding  officer,  in  his  discretion, 
may  grant  or  deny  such  petition  or  may 
permit  intervention  by  such  persons 
limited  to  a  particular  stage  of  the 
proceeding. 

(c)  Any  person  desiring  to  file  a 
petition  for  leave  to  intervene  later  than 
30  days  after  the  publication  in  the 
Fadaial  Radster  of  die  fuU  text  or  a 
■ummaiy  of  die  order  designating  an 
application  for  hearing  or  any 
substantial  amendment  thereto  shall  set 
fordi  die  interest  of  petitioner  in  the 
proceeding,  diow  how  such  petitioner's 
pardc^tion  will  assist  the  Commission 
in  the  dateimination  of  the  issues  in 
question,  miist  set  forth  any  proposed 
issues  in  addition  to  those  already 
designated  fw  hearing,  and  must  set 
forth  reasons  why  it  was  not  possible  to 
file  a  petition  within  the  time  prescribed 
by  paragraphs  (a)  and  (b)  of  this  section. 
Sodi  petition  shall  be  accompanied  by 
the  affidavit  of  a  person  with  knowledge 
of  the  facts  set  forth  in  the  petition,  and 
where  petitioner  claims  that  a  grant  of 
tha  application  would  cause 
ob|actioaable  interference  under 
applicable  provisions  of  this  chapter,  the 
patttkm  to  intervene  must  be 
aooompanied  by  the  affidavit  of  a 
quaUfied  radio  engineer  showing  the 
extent  of  such  alleged  interference 
according  to  the  methods  prescribed  in 
paragrai^  (a)  of  this  section.  It  in  the 
opinion  of  the  presiding  officer,  good 
canse  is  shown  for  the  delay  in  filing,  he 
may  in  his  discretion  grant  such  petition 
OT  may  permit  intervention  limited  to 
particular  issues  or  to  a  particular  stage 
of  the  prooseding. 
•       •       •       •       • 

4.  In  1 1.229,  paragraph  (b)  is  revised 
to  read  as  follows: 


|1,2St 


(b)  Such  motions  must  be  filed  widiin 
IS  days  after  die  foil  text  or  a  summary 
of  die  order  designating  an  application 


for  hearing  has  been  published  in  the 
Federal  Ragislar.  In  comparative 
broadcast  proceedings  (including 
comparative  renewal  proceedings), 
however,  such  motions  shall  be  filed 
within  30  days  after  the  full  text  or  a 
summary  of  the  designation  order  has 
been  published  in  the  Federal  Register. 
Any  person  desiring  to  file  a  motion  to 
modify  the  Issues  after  expiration  of  the 
above  specified  periods  shall  set  forth 
the  reason  why  it  was  not  possible  to 
file  the  motion  witliin  tlie  prescribed 
period.  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  motion  will  be 
granted  only  if  good  cause  is  shown  for 
the  delay  in  filing.  Motions  for 
modification  of  issues  which  are  based 
on  new  facts  or  newly  discovered  facts 
shall  be  filed  within  15  days  after  such 
facts  are  discovered  by  the  moving 
party. 

5.  In  1 73.3522,  paragraph  (b)(2]  is 
revised  to  read  as  follows: 

$73.3522    Amen*i»entolsppllcatlona 

(b)  Postdesignation  amendment. 


(2)  In  comparative  broadcast  casea 
(including  comparative  renewal 
proceedings),  amendments  relating  to 
issues  first  raised  in  the  designation 
order  may  be  filed  as  a  matter  of  right 
within  30  days  after  that  Order  or  a 
summary  thereof  is  published  in  the 
Fedwal  Register,  or  by  a  date  certain  to 
be  specified  in  the  Older. 

6.  In  {  73.3504.  paragraphs  (dH4)  and 
(f)(4)  are  revised  to  read  as  follows: 

§73.3594    Local puMcnoUca of 


(<!)*••  ,      ^ 

(4)  The  issues  in  the  hearing  as  hsted 

in  the  FCC's  order  or  siunmary  of 

designation  for  hearing, 
(e)  *  •  • 

(4)  The  issues  in  the  hearing  as  hsted 
in  the  FCC's  order  or  summary  of 
designation  for  hearing.  - 
Federal  Communications  Commission. 
William  |.  THcnkio. 
Secntary. 
AppmiAx 


City  Coverage— AM— To  detennine  whetiier 
the  proposal  of  the  appUcantfs)  would 
provide  coverage  of  flie  dty  son^t  to  be 
served,  as  leqi^^  by  |7SJ«U)  of  the 
Conuniision's  Roles,  and.  if  not  whether 
dicomstances  exist  which  wairant  waiver 
of  that  Section. 
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City  Pnmi^    TU    Ti  dttaratiM  whetfaor 
Hm  prapoMl  of  Hm  applicaBlls)  would 
lofdMdtyMmghttobe 
1bf|73JU(a)oftbe 
rs  MM.  uid.  if  Mi  whetlMr 
I  txtel  which  wansnt  waiver 

OftiwtSMliOB. 

Qty  Co»MM>    TV— To  datamine  whether 
ttw  proipoeal  of  the  appiicaBt(a)  would 
I  of  die  dty  aooghl  to  be 
ll9|73J«(a)ofthe 
B'a  Ruiea,  and.  if  not  whether 
I  exM  wUch  wairant  waiver 
of  that  SecUoB. 
Ride  73MB— To  determine,  with  reapect  to 
the  appkcantCa).  whether  drcumatancae  * 
exiat  to  wairant  a  waiver  of  1 73.68S(    )  of 
the  CoaiHiiaainii'a  Rnlea. 
MiniaMim  taparationi    Tn  determine,  with 
reaped  to  Ifaa  a|iplicant(t).  whether 
ihremalanrea  exiat  to  warrant  a  waiver  of 
i  73^0  of  the  Coanaiaeion's  Rnlea. 
Air  Haxard— To  datanaine.  with  reaped  to 
the  appiicaBl(a),  whedier  there  ia  a 
raaaooabie  poedbUity  diat  the  tower  hei^t . 
and  lontioo  pnpoaed  wrould  conatitute  a 
haaard  to  air  navigatioB. 
Main  Studio— To  dalannine.  purauant  to 
i  7S.112S.  whether  good  cauae  exiata  for  the 
propoeed  locatkn  of  the  main  studio 
outside  the  ooaanunity  of  Ucenae  by  the 
appticant(a). 
Site  Availability— To  determine  whether  the 
applicant(a)  haa  reoaonaUe  aasurance  that 
the  tranaaitter  aite  tpedfied  will  be 
available  to  it 
Envirounental  bnpad — If  a  final 
environmental  imped  statement  is  issued 
with  reaped  to  die  appiicant(s).  in  whidi  it 
is  oonduded  that  the  propoeed  fadlities  are 
likely  to  have  an  adverse  effed  on  the 
quality  of  the  environment,  to  determine 
whedier  the  propoeal  ia  consistent  with  the 
National  Environmental  Policy  Act  as 
implemented  by  if  1.1301-1319  of  the 
Commission's  Rules. 
Multiple  Ownership— To  determine,  with 
reaped  to  the  appliGant(s).  whether  the 
common  ownership,  operation  and  control 
of  |station/newapaper|  and  the  proposed 
station  is  conaiatent  with  i  73JS55  of  the 
Commission's  Rules  and,  if  not  whether  a 
grant  of  the  application  would  be  in  the 
public  interest 
Cross-interest — ^To  determine,  with  respect  to 
the  appUcant(a),  whether  the  involvement 
of  (named  individual]  widi  (sUtion/ 
newspaper)  is  consistent  with  the 
Commission's  croaa-interest  policy  and.  if 
not  whether  a  grant  of  the  application 
would  be  in  the  public  interest. 
Satellite — ^To  determine!,  with  resped  to  the 
applicant(s).  whether  circumstances  exist 
which  wmild  make  the  proposed  television  . 
operation  as  a  "satellite"  or  "primarily  a 
satelHte"  necessary  for  the  community. 
Alien  Control— To  determine  whether  the 
applicant/licenaee  ia  controlled  by  aliens 
or  their  repreaentodvea  in  violation  of 
section  31p(b)  of  the  Communications  Ad 
of  1834.  aa  amended. 
Misrepreaentatlao— To  determine  whether 
the  jppBoant/licenaes  made 
miarepraaantotkina  to  the  Commission,  was 
lacking  in  candor  in  ita  dealings  writh  the 
Commiaaton  or  attempted  to  deceive  or 
mitlin^  the  Conmiaaion. 


Qualificatiaaa— To  detamiaa.  in  Ugbt  of  die 
evklaooa  addnoad  putaoant  to  diaiaanea 
apedfied.  whether  dw  appitoant(8)  ia 
qualified  to  oonatnid  and  operate  the 
requaetad  fadbdea  aa  propoeed. 

Ffnaadal  QuaUficatlana— To  determine  with 
reeped  to  the  foUowfaig  applicant(s) 
whdbar.  la  light  of  die  evidence  adduced 
^^HKr^fiigg  the  defidency  ed  forth  above  in 
thia  Order,  the  applicant(s)  is  financially 
qualilted. 

307(b)— To  determine:  (a)  The  areas  and 
pppuladona  which  woold  raceive  primary 
aural  sarvica  bom  the  propoaala  aind  the 
avadabiUty  of  odiar  primary  aervioe  to 
such  areaa  and  popnlatioiia;  and  (b)  to  U^t 
thereof  and  punoant  to  aadlon  307(b)  of 
the  Coaunmicatiana  Ad  of  1994.  aa 
amended,  which  of  the  propoaals  would 
bed  provide  e  fair,  affident  and  equitoble 
distribution  of  radto  services. 

307(b)— Modificadoo— To  determine:  (a)  The 
areaa  and  populadooa  which  would  recdve 
primary  aural  aervice  bom  the  propoeal(s) 
of  die  applicant(8)  for  new  fadlidea  and 
the  availability  of  other  primary  aervice  to 
such  areaa  and  populadona:  (b)  the  areaa 
and  populationa  vidiich  would  gato  or  kiae 
primary  aural  service  from  the  proposal(s) 
of  die  appUcant(s)  for  modificationa  of 

_  exiadi«  hdlitiaa  and  die  avaUability  of 
other  primary  aervice  to  auch  areaa  and 
populadona;  and  (c)  in  light  dteraof  and 
pursuant  to  secdon  307(b)  of  the 
Communicadons  Ad  of  1934,  aa  amended, 
which  (rf  die  propoaala  (or  combination  of 
propoaala)  would  beat  provide  a  fair, 
eOident  and  equitable  distribution  of  radio 
service. 

307(b)— Noncommerdal  Educational— To 
determine:  (a)  The  number  of  other 
reaerved  channel  noncommerical 
educational  FM  aervicea  available  in  the 
propoeed  service  area  of  each  applicant 
and  the  area  and  population  served 
thereby:  (b)  whether  a  share-time 
arrangement  between  the  applicants  would 
result  in  the  most  effective  use  of  the 
channel  and  thus  better  serve  the  public 
interest  and.  if  so.  the  terms  and  conditions 
thereof:  and  (c)  in  light  of  section  307(b)  of 
the  Communications  Ad  of  1934.  as 
amended,  which  of  die  propoaala  would 
best  provide  a  foir,  affident  and  equitable 
diatributton  of  radio  service. 

Comparative — ^To  determine  which  of  the 
propoaala  would,  on  a  comparative  baaia. 
(better/beat]  aerve  die  public  toterest 

Comparative— Noncommerdal  Educational 
TV— To  determine:  (a)  The  extent  to  which 
each  applicant'a  propoeed  operation  will  be 
intei^ted  toto  die  overall  cultural  and 
educational  oblectivea  of  the  respective 
appUcanta;  (b)  the  manner  in  which  each 
applicant's  propoeed  operation  meets  the 
needa  of  the  community  to  be  served:  and 
(c)  whether  the  focton  in  the  record 
demonatrate  that  one  applicant  will 
provide  a  auperior  noncommerdal 
educational  btoadcad  service. 

Comparative— Nonoomaierdal  Bdocatioiial 
FM— To  determine:  (e)  Whedier  a  share- 
time  arrangement  between  the  appUcante 
would  result  to  die  moat  efbcdve  uaa  of  die 
channel  and  dina  batter  aerve  die  public 
totereat  and.  if  so.  the  tenas  and 


coodldoaa  tharaofi  (b)  die  extant  to  which 
eadi  of  dw  prapoaad  opandone  wil>be 
totagratad  toto  the  overall  educational 
operation  and  obfadivea  of  the  reapective 
applicanta;  and  (c)  whether  other  fedora  to 
the  record  demonatrate  that  one  applicant 
will  provide  e  auperior  FM  educational 
broadcaat  aervice. 

Contingent  Comperative— To  determine,  to 
die  event  it  le  oonchided  diet  a  i;hoice 
between  the  applicationa  should  not  be 
based  solely  on  ooosideratioaa  ralating  to 
aection  9lff(b).  which  of  die  propoaala 
wouUL  oo  a  comparative  baais,  best  serve 
the  public  toterest 

Contii^ent  Coaaparative — Nonoomnterdal 
Educational  FM— To  determine,  to  the 
event  it  ia  oonchided  diat  a  choice  between 
dte  applicadona  ahould  not  be  based  solely 
on  condderadoos  ralating  to  aection  307(b), 
the  extent  to  which  each  of  the  proposed 
operadoos  will  be  totagratad  toto  the 
overall  educadooal  oparattoo  and  the 
objectives  of  dw  reapocdva  applicanta;  and 
wrhether  other  fadon  to  the  record 
demonatrate  that  one  applicant  will 
provide  a  superior  FM  educational 
broadcaat  aervice. 

Ultimate— To  determine,  to  die  light  of  die 
evidence  addnoad  purauant  to  the  specified 
issues,  whidi  o^  the  applicationa  should  be 
granted,  if  any. 

[FR  Doc  8ft-1201S  Filed  3-28-80;  8:45  em] 
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AcnoiC  Final  nile. 

iUMMaiir  This  document  allott  Channel 
26602  in  Heu  of  Channel  221A  at 
Belhaven.  North  Carolina,  and  modifies 
the  license  of  SUtion  WKJA  to  tpecify 
operation  on  the  new  channel,  at  the 
request  of  Winfas  of  Belhaven.  Inc.  With 
this  action,  this  proceeding  Is 
terminated. 
tmcnVI  DA'TK  lune  27. 1966. 


ITMM  contact: 
Leslie  K.  Shapiro.  Mass  Media  Bureau 
(202)  e34-453a 

•u^PLnrnTARV  N^owMA-noN:  This  is  a 
summary  of  the  CommissioD's  Report 
and  Order,  MM  Docket  No.  65-338. 
adopted  May  9. 1866.  and  released  May 
21, 1966.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  nonnal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street.  NW.  Washington.  DC 
The  complete  text  of  diis  dedsion  may 
also  be  purd^ased  from  the 
Commission's  copy  oontiacton. 
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Intematioiial  Tranacriptioa  Sarvioe, 
(202)  6S7-9t00, 2100  M  Street.  NW^  Suite 
140.  Washingtoa.  DC  200S7. 

list  of  Subjects  In  47  CFR  Part  73 
Radio  broadcasting. 

PART73-[AIICN0E0] 

1.  The  authority  citation  for  Part  73  is 
revised  to  read: 

AnthoiUy:  47  U;S.a  154. 303. 

2.  S  73.202(b)  Is  amended  by  revising 
the  foUowiqg  entry  for  Belhaven,  North 
Carolina. 


973.202    TaMaarMolmanli. 


(b)*** 


NoMCwalM 


CharlM  Sdntt,    ' 

Chief.  Policy  and  Rules  Diviuon,  Mau  Media 

Bureau. 

[FR  Doc.  86-12017  Filed  5-26-88;  8:46  un] 
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ACTKNC  Final  rule. 


I  This  document  allots  Channel 
253C2  to  Roosevelt,  Utah,  as  that 
community's  second  FM  service,  at  die 
request  of  Brian  Leifson.  A  site 
restriction  of  0.B  kilometer  (OJS  mile)  east 
of  Roosevelt  is  required.  With  this 
action,  this  proceeding  is  terminated. 
DATIS:  Etfectiwe  June  27. 1960;  the 
window  period  for  filing  applications 
will  open  on  lime  30. 1960,  and  dose  on 
July  2a  1960. 

FOR  RNITNBI MPORMATION  OONTACTS 
Patricia  Rawlings  (202)  eS4-653a 
suFFUMmTARV  mponmation:  This  is  a 
summary  <tf  the  Commission's  Report 
and  Order.  MM  Docket  No.  66-285. 
adopted  April  23, 1906.  and  released 
May  21. 1966.  The  full  text  of  tUa 
Commissiaii  dadsion  is  available  for 
iiupection  and  cogyiag  during  nonnal 
business  hours  in  the  FCC  Dockets 
Branch  (Roonn  230).  1019  M  Street.  NWn 
Washington.  DC.  The  cooqriete  text  of 
this  dedsioo  may  also  be  pordiasad 
from  the  Commission's  copy  oontractors. 
International  Tkanacriptioo  Servloe. 


(202)  857-460a  2100  M  Street,  NW.,  Suite 
14a  Washington.  DC  20037. 

List  off  Sabiects  hi  47  CFR  Part  73 

Radio  broadcasting. 

PART73-[AMENOED] 

47  CFR  Part  73  is  amended  as  fdlows: 

1.  The  authority  dtation  for  Part  73 
continues  to  readb 

Audmcity:  47  U.S.C.  154. 303. 

2.  {  73.202(b]  is  amended  by  revising 
the  following  entry  for  Roosevelt.  Utah: 

I73J02   Table  of  alotmants. 


Utah 


RoommR.. 


No. 
.230A.2S3C2 


RdphA.Hallar, 

Acting  Chief,  Policy  and  Rules  Division.  Mass 
Media  Bureau. 

[FR  Doc.  86-12018  Filed  5-28-86;  8:45  am] 
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List  off  Striifacts  in  47  CFR  Part  73 

Television  broadcasting. 

PART73-[AMENDED] 

47  CFR  Part  73  is  amended  as  follows: 

1.  The  authority  dtation  for  Part  73 
continues  to  read: 

Authority:  47  U.S.C  154. 303. 

2.  S  73.00e(b)  is  amended  by  adding 
the  following  entry  for  Hammond, 
Louisiana. 

{73.606   TaNe  of  assignments^ 

(b)  •  •  * 


CIIMV 

Ml 

Na 
62-t- 


R  This  document  assigns 
Televidon  Chaimel  62  to  Hammond, 
Louisiana,  that  community's  first 
television  assignment  at  tfie  request  of 
Stuart  B.  Mitchell  and  Assodates. 
Sumxirting  comments  were  filed  by 
petitianer.  With  tiiis  action,  this 
proceeding  is  terminated. 

!  OATl:  June  27. 1966. 

iPOWMATION  CONTACTi 

D.  David  Weston  (202)  634-653a 
OUPMmCNTARV  INTONMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  85-77, 
adopted  April  23, 1966,  and  released 
May  21. 1966.  The  full  text  of  this 
Commission  dedsion  is  available  for 
inspection  and  copying  during  nonnal 
business  hours  in  the  FCC  Dodcets 
Brandi  (Room  230),  1919  M  Street,  NW., 
.  Washington  DC  llie  conqilete  text  of 
this  dadsion  may  also  be  purdiased 
from  die  Commission's  copy  contractors, 
Intaniattonal  Transcription  Service, 
(20Z)  857-S60a  2100  M  Street.  NW..  Suite 
1401  Washington.  DC  20037. 


Ra^A-HaOer. 

Acting  Chief.  Policy  and  Rules  Division,  Mass 
Media  Bureau. 

[FR  Doc.  86-12016  nied  5-28-86;  8:45  am] 
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VETERANS  ADMINISTRATION 

48  CFR  Part  808 

Acquisition  Regulatlona;  Ordaring 
From  Fadaral  Supply  Schedulas 

AOENCYt  Veterans  Administration. 
action:  Final  rule. 

•UMMARV:  This  revision  amends  the 
Veterans  Administration  Acquisition 
Regulation  (VAAR)  to  conform  with  the 
Federal  Acquisition  Regulation  (FAR) 
whidi  permits  an  ordei^  agency  to 
purchase  identical  items  at  a  lower  price 
than  on  Fedoral  Supply  Schedule  (FSS) 
Groups  65  and  60  without  obtaining 
approval  prior  to  the  actual  purchase  of 
the  item  and  to  indicate  where  waivers 
bom  FSS  Groups  65  and  80  may  be  sent 
EFFECnvf  DATC  This  rule  is  efi^ective 
June  27, 1966. 

KM  niNTHCil  INFORMATION  CONTACT: 
Thomas  A.  Hamilton.  Policy  and 
Interagency  Service.  Office  of 
Procurement  and  Supply,  610  Vermont 
Avenue,  NW..  Washington.  DC  20420. 
Telephone  (202)  389-2334. 
SUFFtiMENTARY  INFORMATION: 

L  Execudve  Order  12291 

Pursuant  to  the  memorandum  from  die 
Director,  Office  of  Management  and 
Budget,  to  die  Administrator,  Office  of 
Federal  Procurement  Policy,  and  the 
Administrator.  Office  of  Information  and 
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Regulatoiy  Affairs,  dated  December  13. 
1904.  thii  rale  is  exesapt  from  sections  3 
and  4  off  the  BxecutiYe  Order  12291. 

n.  Retulaloqr  FfaxMlity  Act  (RFA) 

Because  this  rale  does  not  come 
within  the  term  "rale"  as  defined  in  the 
RPA  (5  VJS.C  601(2)).  it  is  not  subject  to 
the  requirements  off  that  Act  In  any 
case,  this  diange,  in  itself,  will  not  have 
a  siffoificant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  VAAR  subpart  will 
primarily  implement  the  regulations  set 
forth  in  FAR  Subpart  8.4. 

DL  Paperwatk  Redaction  Act 

This  rule  requires  no  additional 
information  collection  or  recordkeeping 
requirements  upon  the  public. 

List  of  Subjects  in  48  CFR  Part  888 

Government  procurement 
Approved:  May  18, 1986. 

Aebuinistrator. 

Part  806  of  Title  48  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

PART  Wt-REQUMED  SOURCES  OF 
SUPPLIES  AM)  SERVICES 

1.  The  authority  citation  for  Part  806 
continues  to  read  as  follows: 

Aelharity:  38  US.C.  210  and  40  U.S.C 
M6c). 

2.  Section  808.404-1  is  amended  by 
adding  the  paragraph  designation  "(a)" 
at  the  beginning  of  the  first  paragraph 
and  by  adding  paragraph  (b)  to  read  as 
follows: 

808.404-1    Mandrtory  uea. 

(a)  *  •  * 

(b)  Lower  prices  for  identical  items. 

(1)  When  an  ordering  agency  finds  an 
item  which  is  identical  to  one  listed  on 
FSS  Group  65  or  89.  but  available  at  a 
lower  delivered  price  from  a  lower 
priority  source,  the  ordering  office  may 
purdiase  the  item  subject  to  the 
requirements  set  forth  in  FAR  8.404-l(e). 
A  copy  of  the  purchase  order  shall  be 
sent  to  the  Director,  VA  Marketing 
Center  at  the  time  the  order  is  issued. 

(2)  An  identical  item  is  defined  as:  (i) 
nondrug  item — same  manufacturer  and 
model  number,  or  (ii)  drug  item-^ave 
the  same  National  Dtug  Code  (NDC) 
number. 

3.  Section  806.404-3  is  revised  to  read 
as  follows: 


When  an  ordering  office  determines 
that  an  item  available  from  FSS  Group 
65  or  80  will  not  meet  its  specific  needs, 
it  should  submit  a  request  for  waiver  to 


the  Director.  VA  Marketing  Center.  The 
request  shall  contain  the  imormation  set 
forth  in  FAR  &404-3(aKl)  through  14). 

[FR  Doc  88-11977  Filed  S^28-a8: 8:45  un] 
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I  FWtortM  off  ItM  Coasts 
of  Waahlngton.  Orsgon.  and  CaMornia 

AOCNCv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTKNC  Notice  of  rescission  of  closure. 


:  The  Secretary  of  Commerce 
(Secretary)  announces  the  rescission  in 
the  fishery  conservation  zone  (FCZ)  of 
the  season  closure  of  the  non-Indian 
commercial  salmon  fishery  in  the  fishery 
conservation  zone  (FCZ)  for  all  species 
except  coho  from  the  U.S. -Canada 
border  to  Cape  Falcon,  Oregon.  The 
fishery  was  closed  at  midnight  May  19, 
1986,  when  it  was  projected  that  the 
harvest  quota  had  been  reached. 
Subsequent  evaluation  of  landings 
indicate  that  approximately  6.900  fish 
remain  to  be  harvested  in  the  troll 
quota.  This  reopening  is  calculated  to 
maximize  ocean  harvest  of  chinook 
salmon  without  exceeding  the 
established  quota. 

dates:  Reopening  of  the  FCZ  bom  the 
U.S.-Canada  border  to  Cape  Falcon. 
Oregon,  to  non-Indian  commercial 
salmon  fishing  is  effective  at  0001  hours 
Pacific  Dayli^t  Time  (PDT)  May  24. 
1986,  until  2400  hours  PDT  May  27, 1986. 
Ceamients  on  this  notice  will  be 
received  until  June  13, 1986. 
ADDIH88:  Comments  may  be  mailed  to 
the  Northwest  Regional  Office,  NMFS, 
BIN  C15700,  7600  Sand  Point  Way,  NE., 
Seattle.  WA  98115-0070.  Information 
relevant  to  this  notice  has  been 
compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  same  address. 
mm  RmTNCii  iroimATiow  contact 
RoUand  A.  Schmitten  (Regional 
Director),  206-526-6150. 
SUPPLEHmTARV  MPOmiATION: 

Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  Part  661  specify  at 
9  661.21(a)(2)  that  "If  a  fishery  is  closed 
under  a  quota  before  the  end  of  a 
scheduled  season  based  on  an 
overestimate  of  actual  catch,  the 
Secretary  may  reopen  that  &hery  for  all 
or  part  of  the  remaining  original  season 


by  publishing  a  notice  in  the  Federal 
Ra^ster  under  \  061.23.  in  order  to  allow 
the  quota  to  be  met  so  long  as  the 
additional  period  is  no  less  than  24 
hours." 

The  commercial  fishery  bom  the  U.S.- 
Canada border  to  Cape  Falcon,  Oregon, 
was  closed  at  midnight  May  19, 1988, 
(51  FR  18795.  May  22. 1986)  when  it  was 
projected  that  the  harvest  quota  of 
33,700  chinook  salmon  had  been  caught. 
A  subsequent  evaluation  of  landings 
indicated  that  the  original  projection 
was  based  on  an  overestimate  of  actual 
catch.  Commercial  landings  of  chinook 
salmon  in  the  area  totaled  26,800  fish. 

Since  fishermen  landed  an  average  of 
about  1,600  chinook  per  day  during  the 
last  four  days  of  fishing,  the  6,900  fish 
remaining  in  the  quota  could  be 
harvested  in  four  days.  The  Secretary 
therefore  issues  this  notice  to  reopen  the 
non-Indian  commercial  fishery  in  the 
FCZ  from  the  U.S.-Canada  border  to 
Cape  Falcon.  Oregon,  for  four  days,  from 
0001  hours  PDT  May  24. 1986  to  2400 
hours  PDT  on  May  27, 1986. 

The  Regional  Director  consulted  with 
the  Directors  of  the  Washington 
Department  of  Fisheries  (WDF)  and  the 
Oregon  Department  of  Fish  and  Wildlife 
(ODFW)  regarding  this  reopening.  The 
Directors  of  WDF  and  ODFW  confirmed 
that  Washington  and  Oregon  will 
reopen  the  commercial  finery  in  State 
waters  adjacent  to  this  area  of  the  FCZ 
during  the  same  time  period. 

Other  Matters 

This  action  is  taken  under  §S  661.21 
and  661.23  and  is  in  compliance  with 
Executive  Order  12291 . 

list  of  Subjecto  in  50  CFR  Part  881 

Fisheries,  Fishing,  Indians. 

Dated:  May  23. 1986. 
Jamas  E.  Douglai.  Jr., 

Acting  Deputy  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc  86-12067  Filed  S-23-86:  4:41  pm| 


50  CFR  Part  661 

Ocaan  Salmon  Fiattarlas  off  tha  Coasts 
of  Washington.  Orsgon,  and  CaNfomla; 
Cocrsctlons 

aoency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Final  1986  fishery  management 
measures  and  request  for  comments; 
corrections. 

8UMMAIIY:  This  document  adds  an 
additional  footnote  and  makes 
collections  to  Table  1  in  the  final  1966 


UM 
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fishery  msnagsment  measures  for  die 
ocean  safanon  fisheries  off  the  coasts  of 
Washington.  Oregon,  and  Califbmia. 
published  May  5. 1966. 51 FR  lesza 

TOiifUNfnwR  wrowiiaTioii  ooNTAcn 
RoUand  A.  Sdunitten.  20ft-625-«180:  B. 
Charies  Fulleiton.  213-814-8195;  or  the 
Pacific  Fishery  Management  Council 
503-221-6352. 

In  FR  Doc.  86-10023,  on  page  16523  in 
die  issue  of  May  5, 1986.  the  foUowing 
corrections  an  made  to  Table  1: 

1.  The  footnote  symbol  "o/"  is  added 
to  the  heading  of  column  4,  to  read. 
"Minimum  siae  limit  (inches)^'". 

2.  The  phrase  "All  except  coho"  is 
inserted  in  column  2  in  the  line  referring 
to  United  States-Canada  Border  to  Cape 
Falcon,  "May  14  through  earlier  of  May 
31  or  chinook  quota"  in  column  1. 

3.  An  additional  footnote  symbol  "d/" 
is  added  to  the  first  entry  in  column  4 
under  the  "Coho"  subheading  under  the 
"Quotas"  heading,  which  is  corrected  to 
read**'<3a0tt)". 

4.  The  phrase  that  begins  "June  30" 
under  Cape  Blanco  to  Point  Delgada  in 
column  1  is  corrected  by  changing 
"earlier"  to  "earliest"  and  inserting  a 
comma  after  "Aug.  31",  to  read  ".  .  . 
earUest  of  Aug.  31.  coho  quota,  or 
chinook  quota.". 

-    5.  The  phrase  "All  except  coho"  is 
inserted  in  column  2  in  the  line  referring 
to  Cape  Blanco  to  Port  Delgada.  "Coho 
quota  through  earlier  of  Aug.  31  or 
chinook  quota"  in  column  1. 

6.  The  word  "Lastest"  is  corrected  to 
"Latest"  in  column  1  immediately  under 
"Sisters  Rocks  to  Mack  Arch:"  and  "28" 
is  inserted  in  this  line  under  column  5. 

7.  Footnote  "f/"  is  corrected  by 
deleting  "(Lighthouse  Buoy)"  and 
inserting  in  ita  place  "(Columbia  River 
Buoy)". 

8.  Footnote  "g/"  is  corrected  by 
adding  a  period  after  "483.000  co^o"  and 
inserting  the  word  "hooking"  before 
"mortality"  in  the  second  sentence. 

9.  The  foUowing  footnote  is  added  at 
the  end  of  the  footnotes  relating  to  Table 
1  on  page  16524: 

*  Applicable  minimum  lengths,  in  inches, 
for  dreiued,  head-off  salmon  are  as  follows: 


Datsd:  May  23,1086. 
rmnsn  I.  BloaiBn. 

D^tuty  AuiaUmt  Adminiatratar  ForFiaheriet 
ReaouTce  Managewant,  National  Marine 
FiahniaB  Service. 

(FRDO&  86-12066  Ned  5-28-86;  8:45  am] 
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60CFRPart672 
[Docket  Na  51160-51801 
Qroundftoh  Of  tlM  Gulf  Of  Alaska 


r.  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  closure. 


r.  The  Director,  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  share  of  the 
Sablefish  optimum  yield  (OY)  allocated 
fo  hook-and-line  gear  in  the  Central 
Regulatory  Area  of  the  Gulf  of  Alaska 
will  be  achieved  on  May  26, 1986.  A 
dosure  of  the  fishery  for  sablefish  by 
hook-and-Une  gear  is  necessary  to  limit 
the  harvest  of  sablefish  by  hook-and- 
line  gear  to  the  55  percent  of  the  OY  that 
is  pnmissible  by  Federal  law  in  this 
district  This  closure  is  a  management 
measure  intended  to  allocate  the 
sablefish  resource  between  hook-and- 
line,  trawl  and  pot  gear  in  the  Central 
Regulatory  Area  as  required  by  the 
Finery  Management  Plan  for 
Groundfish  Fishery  of  the  Gulf  of  Alaska 
(FMP). 

DATCK  This  notice  is  effective  at  noon. 
Alaska  Daylight  Time  (ADT),  May  26, 
1986,  until  midnight  AST.  December  31, 
1966.  Public  comments  are  invited  on 
this  closure  until  June  10, 1986. 
AODRESS:  Comments  should  be  sent  to 
Robert  W.  McVey,  Director,  Alaska 
Region.  National  Marine  Fisheries 
Service,  P.O.  Box  1688,  Juneau,  AK 
99802.  During  the  15-day  comment 
period  the  data  upon  which  this  notice 
is  based  will  be  available  for  public 
inspection  during  business  hours  (8:00 
ajn.  to  4:30  pjn.,  Monday  through 
Friday)  at  the  Alaska  R^onal  Office, 
NMFS.  Federal  Building.  Room  453. 709 
West  Ninth  Street  Juneau.  Alaska. 

KM  njRTMCII  mPORMATION  CONTACT: 

Rcmald  J.  Berg  (Fishery  Management 
Biologist  NMFS),  588-7230. 
MIWLIMDITAIIV  mFORMATION:  The 
FMP.  which  governs  the  groundfish 
fishery  in  die  fishery  conservation  zone 
under  &e  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  provides  for  inseason 
adjustments  of  fishing  seasons  and 
areas.  Regulations  at  §  e72.22(a)  specify 
jdiat  these  adjustments  will  be  made  by 


the  Secretary  of  Commerce  under 
procedures  set  out  in  that  section. 

Section  672.2  defines  three  regulatory 
areas  in  die  Gulf  of  Alaska.  One  of  these 
is  die  Central  Regulatory  Area.  The  OY 
for  sablefish  in  ttds  area  is  6,150  metric 
tons  (mt).  Section  672.24(b)(2)  of  die 
regulations  restricts  the  take  of  sablefish 
in  this  area  by  hook-and-line  gear  to  55 
percent  of  die  OY,  or  3,383  mt 

As  many  as  100  hook-and-line  vessels 
have  conducted  a  directed  fishery  for 
sablefish  during  the  fishing  season, 
whidi  began  on  April  1, 1986.  Landings 
dirough  May  20. 1986,  total  2.864  mt 
leaving  a  balance  of  the  OY  allocated  to 
hook-and-line  vessels  of  519  mt  The 
fleet  will  harvest  this  remainder  with 
hook-and-line  gear  by  May  26, 1986,  and 
further  directed  sablefish  fishing  with 
hook-and-line  gear  after  ADT  noon  on 
that  date  is  prohibited.  Sablefish 
landings  by  hook-and-line  vessels  west 
of  the  Central  Regulatory  Area  i.e..  west 
of  159*  West  longitude,  are  expected  to 
increase  rapidly  as  part  of  the  fleet 
moves  west  following  notice  of  this 
closure. 

Section  672.24(b)  requires  the  NMFS 
Regional  Director  to  close  fishing  for 
groundfish  with  a  gear  type  in  an  area 
when  the  sablefish  share  allocated  to 
that  gear  type  in  that  area  has  been 
taken.  At  its  January  15-17, 1986. 
meeting,  however,  the  Council 
recommended  that  NOAA  amend  this 
regulation  to  allow  the  Regional  Director 
to  prohibit  retention  of  sablefish  by  a 
gear  type  that  had  taken  its  share  of  the 
sablefish  OY  in  that  area  but  still  allow 
directed  fisheries  for  other  groundfish 
species  to  continue.  Sablefish  must  be 
treated  as  a  prohibited  species  by  that 
gear  type,  providing  that  overfishing  of 
sablefish  would  not  result  The  Alaska 
Region  has  submitted  an  emergency  rule 
that  would  amend  this  regulation  to 
implement  the  Council's 
recommendation. 

The  requirement  of  S  672.20(b)  that  all 
groundfish  fishing  by  a  gear  type  in  an 
area  be  closed  when  its  sablefish 
allocation  for  that  area  has  been  taken 
conflicts  with  the  FMP  as  interpreted  by 
the  CouncU  and  NMFS.  The  Regional 
Director  is  therefore,  not  obliged  even 
before  promulgation  of  the  new  rule  to 
impose  such  a  closure,  provided  that 
continued  fishing  by  that  gear  type  will 
not  cause  overfishing  of  sablefish.  The 
Regional  Director  has  reviewed  the 
bycatches  of  sablefish  that  might  be 
taken  in  other  directed  groundfish  hook- 
and-line  fisheries  in  the  Central 
Regulatory  Area  and  finds  that 
continued  fishing  for  other  groundfish 
species  will  not  cause  overfishing  of 
sablefish. 
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Allocation  of  the  Mblefiah  i 
belwenhnafcid-l 
gear  in  the  Central  1  ^ 
required  by  the  FMP  and  the  continued 
health  of  that  resource  will  be 
jeopardized  unless  this  ckiB«i«  takes 
effect  promptly.  NOAA  therefore  finds 
for  good  cause  that  prior  «ppoi1unfty  for 
public  comment  on  this  notice  is 
contrary  to  the  pnbBc  Interest  and  Ihat- 
its  effactive  date  ehMhi  act  dslajred. 
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Dated  May  23. 19M. 
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Ttw  section  of  ttw  FEDERAL  REGISTER 
contains  noticM  to  the  puUc  of  ttw 
propoeed  issutftoe  of  rules  and 
reguMions.  The  pupoM  of  ttwse  nolicee 
is  to  give  intemsted  persons  an 
opportunity  to  participate  in  ttie  rule 
mating  prior  to  ttie  adoptton  of  ttw  final 


DEPARTMEHT  OF  AGRICULTURE 

Agricultural  ltarf(«ting  Sarvte* 

7CFRPart10BS 

Notics  of  ProMMSd  Twnponvy 
Revision  of  Dlvwiion  LbMiMtoii 
Porowit>gos;<l(Hk  hi  llMlwbnMto* 
WMtomlovra  ItartMUnQ  Aiwi 

AOENCV:  Agricultural  Mariceting  Service. 

USDA. 

ACnON:  Proposed  temporary  revision  of 

rule. 


r.  This  notice  Invites  written 
comments  on  a  proposal  to  relax 
temporarily  certain  provisions  of  the 
Nebraska-Weetem  Iowa  Federal  milk 
order.  The  proposed  action  would  relax 
for  the  montiit  of  K4ay  through  August 
1986  the  limits  on  how  much  milk  not 
needed  for  fluid  (bottUng)  use  may  be 
moved  direct^  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  The  action  was 
requested  by  a  cooperative  association 
representing  t  substantial  number  of 
producers  supplying  the  market  in  order 
to  prevent  uneconomic  movements  of 
milk. 

DATC:  Comments  are  due  no  later  than 
June  5. 1986. 

ADOtWtt:  Comments  (two  copies) 
should  be  sent  to:  Daiiy  Division,  AMS. 
Room  2968,  South  Building.  U.S. 
Department  of  Agriculture,  Washington. 
D.C  20250. 

FOR  niRTHBi  mmmAnom  contact: 
Constance  KL  Brenner,  Marketing 
Specialist.  Dairy  Division.  U.S. 
Department  of  Agriculture.  Washington. 
D.C  20250.  (202)  447-7311. 
suPftmaiTAiiv  mkmmatkm:  The 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  diet  this 
proposed  action  would  not  hove  a 
significant  eoonomic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  otdBt  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmeif  will  continne  to  have  their 


milk  priced  under  the  order  cuid  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  tfie  provisions  of  the  Agricultural 
Mariieting  Agreement  Act  of  1937.  as 
'  am^ded  (7  U.S.C.  801  et  seq.),  and  the 
provisions  of  i  1065.13(d)(4)  of  the  order, 
the  temporary  revision  of  certain 
provisions  of  the  order  regulating  the 
handling  of  milk  in  the  Nebraska- 
Western  Iowa  mariceting  area  is  being 
considered  for  the  mon As  of  May 
through  August  1986. 

All  persons  who  desire  to  submit 
vvritten  data,  views  or  arguments  about 
tile  proposed  revision  should  send  two 
copies  of  their  views  to  the  Dairy 
Division.  AMS,  Room  2968.  South 
Building.  U.S.  Department  of 
Agriculture.  Washington.  D.C  2025a  by 
the  7th  day  after  publication  of  this 
notice  in  the  Fednal  Register.  The 
period  for  filing  comments  is  limited  to 
seven  days  because  a  longer  period 
would  not  provide  the  time  needed  to 
complete  the  required  procedures  and 
include  May  1986  in  the  temporary 
revision  period. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statament  of  Ctmsideration 

The  provisions  proposed  to  be  revised 
are  the  diversion  limitation  percentages 
set  forth  in  { 1065.13(d).  The  revisions 
would  be  applicable  for  the  months  of 
May  tiirou^  August  1986.  The  specific 
revisions  would  increase  the  diversion 
limitation  percentages  for  the  months  of 
May  through  August  1986  by  10 
percentage  points  bom  the  present  50 
percent  to  60  percent 

Section  1065.13(d)  of  the  Nebraska- 
Western  Iowa  milk  order  allows  the 
Director  of  the  Dairy  Division  to 
increase  the  diversion  limitation 
percentages  by  up  to  20  percentage 
points  during  any  month  to  prevent 
uneconomic  shipments  merely  for  the 
purpose  of  assuring  that  dairy  farmers 
will  continue  to  have  their  milk  priced 
under  the  orde^  and  thereby  receive  the 
benefits  that  accrue  from  sudi  pricing. 

Associated  KOlk  Producers.  Inc. 
(AMFI).  a  cooperative  association  which 
lepresents  producers  supplying  the 
Nefanska-Westem  Iowa  maricet. 
requested  that  for  the  months  of  May 


through  August  1986.  the  percentage  of 
allowable  diversions  be  increased  10 
percentage  points. 

The  cooperative  states  that  Class  I 
needs  for  January  through  April  1966 
increased  less  than  one  percent  over  the 
same  period  in  1985,  while  producer 
milk  has  increased  more  than  13 
percent.  According  to  the  association, 
the  milk  surplus  to  the  fluid  needs  of  the 
market  must  go  to  manufacturing 
facilities.  For  the  purposes  of  preserving 
milk  quality  by  requiring  less  pumping 
and  allowing  milk  to  be  moved  in  the 
most  efficient  manner  possible,  the 
cooperative  states  that  the  most 
desirable  way  of  handling  the  additional 
milk  is  to  ship  it  directly  to  nonpool 
plants.  AMPI  believes  that  the  proposed 
temporary  increase  in  diversion  limits 
will  have  no  afi^ect  on  the  ability  of 
distributing  plants  to  obtain  needed 
supplies  of  milk  for  Class  I  use.  and  will 
prevent  uneconomic  shipments  merely 
for  the  purpose  of  assuring  that  dairy 
farmers  historically  associated  with  the 
market  will  continue  to  have  their  milk 
priced  under  the  order. 

Therefore,  it  may  be  appropriate  to 
relax  the  aforementioned  provisions  of 
S  1065.13(d)  for  the  months  of  May 
through  August  1986  to  prevent 
uneconomic  shipments  of  milk. 

List  of  Subjects  in  7CFR  Part  1065 

Milk  Marketing  Orders.  Milk.  Dairy 
Products.  

The  authority  citation  for  7  CFR  Part 
1065  continues  to  read  as  follows: 

AuOority:  (Sees.  1-19, 48  Stat  31.  as 
amended;  7  U.S.C.  601-874) 

Signed  at  Washington.  D.C.  on:  May  22. 
1986. 

Edward  T.Coughlia. 
Director,  Dairy  Division. 
[FR  Doc  88-11978  FUed  5^28-88;  6:46  am] 
■aiNta  oooc  MW-oMi 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  740. 741.  and  745 

FodoraNy-lnMirod  Crodtt  Uniom; 
Natlonai  Crodtt  umon  Administration 

Aomcv:  National  Credit  Union 
Administration  (NCUA). 

action:  Extension  of  Comment  Period. 


Fadafal  Ribtor  /  Vol  51.  No.  103  /  Thurxiay.  May  29.  1986  /  Proposed  Rules  


If:  This  document  extends  Ae 

comaient  period  on  proposed 
amendments  to  NCUA's  rules  on 
Advertising.  RequiNSiSits  lor  Insurance 
and  Vohmtaiy  Termination  on 
Conversion  ctf  Insurance,  and 
GteificaMaB  ami  OeAnitian  of  Account 
InsenpoeCmw^B.  Ob  April  2S.  IQBB. 
the  NCUA  Board  proposed  te  amend 
these  retdatisns  lelsting  to  the 
insuiaace  previdad  by  the  National 
Ciedit  UaioB  Shan  insucanoe  Fund  (51 
FR 16711^  Commants  were  to  be 
received  «D  or  baSaie  May  30i  1986. 
Howaeer.  iali^tof  Ihe  hnpertance  of 
the  proposed  chao^ges  and  the 
complexity  of  the  insurance  regulations 
in  genanL  the  NCUA  Board  has 
extaadsdihe  public  commsnt  period  to 
July  6. 1666. 

OA-n:<3amBBeiito<kie  en  or  before  July  6. 
1966. 

«»■■■:  Written  ooannents  should  be 
mailed  jftanddstoered  to  Kesenary 
kady.  SecnUiy.  Natianal  Cndtt  Union 
AdniirialalteB  laasd,  1776  G  Street 
NW..  WasUaiteak  OC  20156. 
M10N 


mmmmmmm 

D.  Midnri  Wley.  Director.  Office  of 
Exammalioa  aiid  Insurance,  or  fames  J. 
Engel  Deputy  Generri  Coonsel,  at  the 
afbewe  address,  or  tdephone:  (20^  3S7- 
1085  (Mr.  Riley)  or  1882)  357-1036  (Mr. 
Engel). 

Bjr  tke  National  Crediit  Union 
Ateiniattatian  Bowd  on  Majr  IS.  tns. 


Secretary  of  Board 

|FR  Doa  8»-12m4  Tiled  5-28-08: 8:45  am) 
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Spadai  Condraofw;  Fairahid  Modals 
SA227-AT  and  SAM7-Tr  Alrplanaa 
IncoiporatinQ  Bandbi  cFS'lO 
ElaolionlG  PHgM  liiatiuinanl  Syatama 

AOENCV:  Federal  Aviation 
Admmistration  (FAA).  DOT. 
action:  Notice  of  ft^iesed  Special 
Conditions.  

mMMAWr  This  notice  prc^Mises  special 
conditions  for  (he  Fairchild  Aircraft 
^orpotatioa  Medals  SA227-AT  and 
SA227-TT  aiiptspss  inoorpowrting  a 
Bendix  EFS-10  Electronic  Flight 
Instrumeai  Sgrttsasi^n^  Ibsse 
airplanes  will  hsweJUival  sad  am 
deaign  Isatuies  whao  oosqpand  to  the 
atata  of  tachnnlngy  anvissgad  in  the 


airworthiness  standards  of  Part  3  of  the 
Civil  Air  Regulations  (CAR)  snd  Part  23 
of  the  Federal  Aviation  Regulations 
(FAR).  These  novel  and  unusual  design 
features  include  the  use  of  an  electronic 
flight  instrument  system  for  which  the 
^pticMt  legulatioiis  do  not  contain 
adefuate  or  appropriate  airworthiness 
standards.  This  notice  contains  the 
additional  airworthbMss  standards 
which  the  A&sinialrator  considers 
necessaqr  to  establish  a  level  af  safety 
equivaleDt  to  that  peavidad  by  the 
aiiworthinass  staodacds  appUci^e  to 
the  Faiishild  Ainraft  Coiperation 
Modals  SA2Z7-AT  and  SA227-TT 
airplanes. 

DAfC  Coaunents  must  be  received  on  or 
before  }aae  80. 1986. 
Aoonno:  Comments  on  this  proposal 
may  be  maHad  In  duplicate  to:  Fadetsl 
AsiafioB  Admiaistiatian.  Office  of  the 
RnianalCaaaBaL  ACB-^.  Attention: 
Rules  Oedcel  Oeik.  Docket  No.  OiSCE. 
Room  Na.  ISBIL  Badaral  OfBos  Building. 
601  East  12th  Stoaat  ICaMas  CMy. 
Missoori  MaOBu  AH  esBaasals  anst  be 
marksd:OociBatNa.0UCE.CansMnts   ' 
may  be  inspected  in  Ifae  Ibies  Docket 
between  7:30  ajn.  and  4306  pjn. 
weekdays,  except  Federal  hoMdays. 
kISONI 


FORmmnn  ■■u—oiiqii  cwitac?: 
David  Wamsr.  Aeroapaoe  EngMMor. 
RegulaboBS  aad  PoHcy  Office  (ACB- 
110).  Aircraft  Certificatioa  Division, 
Central  Region,  Federal  Aviation 
Administnition,  Room  1656, 601  East 
12th  Street.  Federal  Office  Buil(hng, 
Kansas  Qty,  Missouri  6C106;  teleplione 
(816)  374-5688. 
SUPPLEMCNTAIIV  MFOMaAtlON: 

CoBuaents  Invited 

Interested  persons  are  invited  to 
participate  in  the  promulgation  of  these 
specisl  conditions  by  submitting  such 
written  data,  views,  or  arguments  as 
they  Bwy  desire.  Communications 
•hoald  identify  tiie  regulatory  docket  or 
notice  nuniber  and  be  submitted  in 
duplicate  to  the  sddrees  specified 
above.  All  communications  received  on 
or  before  ttie  dosing  dste  for  comments 
specified  above  will  be  considered  by 
the  Adnnnistrator  before  taking  further 
rulemaking  action  on  this  proposal. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  ooaiments 
subodtted  in  response  to  this  notice 
muat  iadada  a  pre-adAessed.  stamped 
poatoard  en  which  the  following 
stekiaiuirt  ia  oMdr.  -Coauaents  to 
Dodwt  No.  MSGB."  The  postcard  wiH  be 
date  stasn>ad  aad  tetutned  to  fte 
canuasater.llw  prapasah  cantained  in 
this  notfca  asay  be  obaaged  fes  U^  ef 
the  comBadteaaoelead.  All  eniBBAte 
receivad  w«be  avaiaMa.  both  bsfata 


and  after  Oe  doaing  date  for  coauaeats. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 

Type  Certificatian  Basis 

Hie  type  cerfificatlon  basis  for  the 
Fairchild  /Urtrafl  Corporation  Model 
SA227-AT  airplane  Is  as  follows:  Part  3 
of  the  CivH  Air  Regulations,  effective 
May  15. 1956.  as  amended  by 
Amendments  3-1  through  3-6;  S  23.511 
as  amended  by  Amendment  23-7. 
effective  September  14, 1980:  §  23.175(d) 
as  amended  by  Amendment  2^-14. 
effective  December  2a  1973:  Spedal 
Conditions  outlined  in  FAA  letters 
Novembar  It.  1986.  Aagnst  22, 1967, 
February  6, 1966.  and  April  4, 1966; 
Amaadmeiit  B  of  SFAR  No.  41.  induding 
paragraph  Mdi  and  the  compartment 
interior  requirements  of  i  25.853(a).  (b). 
(b-1).  (b-6).  and  (b-S)  effective 
September  26. 1978;  Part  36.  Appendix  F. 
eBacUve  December  1. 1966.  as  amended 
by  Amendments  36-1  through  36-6;  and 
the  spedal  conditions  that  may  result 
from  Oiis  proposal 

The  type  certification  basis  fior  the 
Faisohild  Ahsrafi  Corporation  Model 
SA227-TT  airplane  is  am  foUoivs:  Part  3 
of  the  Civil  Air  Regulations,  effective 
May  15, 1956.  as  amended  by 
Amendment  23-17  effective  February  1, 
1977:  Spedal  Conditions  outlined  in 
FAA  letters  November  19, 1965.  August 
22. 1967.  Febiiary  5. 1968.  and  April  4. 
1968;  SFAR  No.  23.27;  Amendment  B  of 
SFAR  41.  induding  paragrajA  4(c)  and 
the  compartment  interior  requirements 
of  1 25j853(a),  (b).  (b-l).  (b-2).  and  (b-3) 
effective  September  26. 1976;  Part  36. 
Appendix  F  effective  December  1. 1060. 
as  amended  by  Amendments  36-1 
through  36-6;  and  the  special  conditions 
that  may  result  from  this  proposal. 

Backgrouad 

On  March  24. 1986.  King  Radio 
Corporation,  400  N.  Rogers  Road. 
Olatfae.  Kansas  66062,  made  application 
to  the  FAA  for  approval  of  faiatallation 
of  a  Bendbc  EFS-16  Electronic  Fligfat 
histiament  Syatem  (EFB)  on  ttie 
Fairchild  Aircraft  Corporation  Model 
SA22I^AT  and  SA2Z7-TT  airplanes. 
This  insl«M«on  incoipocates  an 
dectrooic  attitade  dtoeOUoa  indicator 
(ADI)  snd  an  decttaaic  horiaaotal 
situatioB  taiOcator  (HSI)  tai  beu  of  the 
tradiMeoalaaachaniGal  or  ala<*o- 

myJ^^t^.!  JlfAmjm  ^mimiMnf  aiidlar 

infomsallBatolhaaiBM 


as  part  of^ 


/  VoL  a.  Na  lOS  /  Tlmrgday.  May  20,  1886  /  Propoted  Rule* 


type  certificatien  basis  if  the 
Administnitor  fiads  that  the 
airworthiness  standards  deai^ialed  in 
acoordance  with  i  2L101  do  not  contaia 
adequate  or  appropriate  safety 
staiKlards  because  of  novel  or  unusual 
design  features  of  aa  airplane  or 
installation.  ^>ecial  conditions,  as 
appnqiriate,  are  issued  in  accordance 
with  S  11-49,  afto-  public  notice  as 
required  by  &§  It^  and  llJaCb). 
effective  October  14. 186a  and  will 
become  part  of  the  type  certification 
basis,  as  provided  by  8  21.101(b)(2). 

The  proposed  type  design  of  die  EFS- 
10  EFIS  installation  in  the  Fairchild 
Aircraft  Corporation  Models  SA227-AT 
and  SA227-Tr  aAiplanes  contains  a 
number  of  novel  or  unusual  design 
features  not  envisaged  by  the  applicable 
airworthiness  standards  of  Part  3  of  the 
CAR.  Special  conditions  are  considered 
necessary  because  the  airworthiness 
standards  of  Pail  3  of  the  CAR  and  Part 
23  do  not  contain  adequate  or 
appropriate  saCafty  standards  for  the 
novel  or  unusual  design  features  of  the 
EFS-10  EFIS  installation  in  the  FaizchiU 
Aircraft  Corporation  Model  SA227-AT 
and  SA227-'TT  airplanes. 

King  Radio  Corporation  has  {noposed 
cathode  ray  tube  (CRT)  electronic 
display  units  for  primary  attitude, 
heading  and  navigation  cockpit 
displays.  The  codkpit  instrument  pand 
configuration  would  feature  fire  EFIS 
displays,  an  EADI  and  B1SI  on  tiie  left 
and  right  instrument  panels  and  a  multi- 
function display  in  the  center  panel.  AD 
other  disiriays;  Le.  airspeed,  altitade. 
vertical  speed,  etc.,  will  be  oooventional 
instruments.  An  optional  oonfigoratfon 
instruments  on  the  copilot's  side,  and  a 
multi-function  display  in  the  center 
panel. 

Emissive  color  on  a  CRT  display  will 
inevitably  appear  different  tiuui 
reflective  colors  on  conventional 
electro-mechaakal  displays.  Different 
intensities  and  cokv  tenpetalsresaf 
ambient  ilhmination  aril  aho  afcct  the 
perceived  colocs.  Tharefoae,  dtsptey 
legifaaUty  mast  be  adeqoata  far  all 
OKdcpit  lighting  conditions  iacfadiag 
direct  snnBght 

Features  of  this  system  are  novel  and 
unusual  relative  to  the  apphcabfe 
airworthiness  laqaireiBaBts.  Carrent 
small  airplane  airworlhiwias 
reqidrements  ase  based  on  "sin^  faah" 
or  "fail  safe"  oonoepts  and.  a^en 
promulgated,  te  FAA  did  not  anvisian 
use  of  oompfex.  safely-crilkal  aysianw 
in  small  airplanes.  The  canani  small 
airplane  raqairsmants  anvisianad 
instruments  that  wa  singlafa 
i.e..  a  failure  wauld  caaBeloaa 
one  instnunant  fenctton,  altboa^i 
several  instnunant  fanrtfcaia  aay  hava 


been  homed  in  a  common  case.  Fti^ 
instruments  for  Ae  pilot  are  required  to 
be  gronped  in  front  of  the  pilot  so 
deviatian  from  looking  Coiward  along 
die  airplane  flight  path  is  miniwUxed 
when  ue  pilot  shifts  from  viewing  the 
fli^t  path  to  viewing  the  fli^t 
instnuaents. 

For  inatrument  fli^t,  tiie  airplane 
must  be  equipped  with  the  minimum 
fU^t  instruments  listed  in  the  operating 
rules.  This  minimum  listing  of 
instruments  includes  all  instruments  that 
have  long  been  accepted  as  the 
mifi4iniim  for  continued  safe  flight  after 
the  failure  of  any  one  of  the  required 
instruments;  i.e.,  airspeed,  altitude, 
attitude,  and  turn  and  slip  (needle  and 
ball).  Badnip  instruments  for  these 
instruments  are  not  required  by  the 
small  airplane  airworthiness 
requirements  because  the  FAA  has  long 
accepted  that  the  small  airplanes  could 
be  safely  flown  following  a  single 
instrument  Csilure.  The  basic  airman 
certification  {Hopam  for  an  ffR  rating 
has  long  included  the  required 
demonstration  of  ability  to  fly  the 
airplane  safely  following  failure  of  any 
one  of  tiie  previously  cited  instruments, 
and  has  not  required  as  a  basicIFR 
ratbig  requirement  diat  all  IFR  airmen 
must  demonstrate  abilities  using  ottier 
badnq)  instrumente. 

A  special  condition  is  proposed  which 
would  allow  installation  of  riectronic 
displays  tiiat  feature  design 
duuacteristics  adiere  a  sfaigle 
malftmetion  or  faflnre  could  affect  more 
than  one  primary  Instrument,  display  or 
system.  V»  proposed  special  condition 
wodd  also  provide  reqtdremento  to 
assare  die  i^aMity  of  system  design 
functions  that  are  dietemdned  to  be 
essential  for  continued  safe  fli^t  and 
lamUng  of  the  airplane. 

In  instaUatians  where  electronic 
diqdays  take  the  place  of  tra<fitional 
faistnaneats,  the  reliability  must  not  be 
less  tiian  that  of  Ae  traditional 
instruments.  This  is  in  regard  to  the 
collective  reHabiiity  of  the  traditional 
instrumente  ratiier  than  the  reliability  of 
a  single  traditional  intrument  For  this 
reason,  die  pwyoeed  spectal  condition 
incbdes  seqidranente  for  identifying 
cmnplex.  safety  critical  systans,  and 
defines  mqairemente  needed  for  their 
oertification. 

The  proposed  special  condition 
laqulres  a  detailed  examinatian  of  aadi 
item  af  aquMiHMnt/ooBipanent  of  the 
electronic  display  systaas  and  the 
gyslMi  inatallalian  to  delaanine  if  the 
aiiykma  to  dependent  apon  ite  fimction 
far  continvad  safe  flight  and  hnriing. 
or  if  Ms  feUuia  wvuhl  sjgnifirantly 
ladnoa  tihs  o^aUUty  of  the  aliplane  or 
tha  drilily  of  Oa  esBw  to  cope  widi 


these  adverse  operating  conditions. 
Each  component  of  the  installation 
identified  by  such  an  examinaticHi  as 
being  critical  to  the  safe  operatioa  of 
the  airplane  would  be  required  to  meet 
the  proposed  special  conditioB. 

The  proposed  special  condition  also 
requires  diat  componente  of  sy8tem(s) 
w^se  function  is  required  and  that 
requires  a  power  supply,  be  considered 
an  "essential  load"  on  the  power  supply. 
The  power  source(8)  and  its  distribution 
system  must  be  able  to  supply  power  to 
the  electronic  display  syst(an(s)  as 
stated  in  the  proposed  special  conifitton 
since  the  operational  reliability  of  the 
electronic  display  8ystem(s)  is 
dependent  on  tiie  airplane  electrical 
source. 

The  present  S  23.1309  has  been  used 
as  a  means  of  evaluating  systems  since 
being  incorporated  into  Part  23  by 
Amendment  23-14.  effective  December 
20, 1973.  The  "single  fauir  or  "faU  safe- 
concept  of  i  23.1300,  along  with 
experience  based  on  service-proven 
designs  and  good  engineering  judgment 
have  been  used  to  successfully  evaluate 
most  airplane  systems  and  equipment 
However  the  FAA  is  finding  it  difficult 
to  apply  the  "single  fault"  concept  as  a 
means  of  determining  the  effect  or 
likelihood  of  certain  failure  conditions  to 
conqilex  systems  like  those  proposed  for 
the  EFS-10  EFIS  installatimi  Iherefore. 
the  FAA  considers  it  necessary  to 
include  the  proposed  system  analysis 
requiremmte  in  the  certification  basis  fa 
lieu  of  including  present  {  23.1308.  tids 
will  allow  die  use  of  the  fatestavaiUde 
"rational  method"  of  safety  analysis  of 
the  systems  to  assure  a  level  of  safety 
intendecl  fa  tiie  applicable  requirements. 

The  development  of  rational  m^hods 
for  safety  assessment  of  systems  to 
based  on  the  premise  tiiat  an  favosa 
relationsh^i  existo  between  the 
probaUity  of  a  failure  ooadition  and  ito 
effect  on  the  airplane.  That  is.  the  more 
serious  the  effect  die  lower  the 
probability  must  be  that  the  refated 
failure  condition  will  occur. 

Use  of  tiiese  jational  methods  for 
safety  asseesment  of  systems  do  not 
mandate  use  of  numerical  analysis.  An 
applicant  may  use  aumerical  analysto  to 
asstot  fa  showing  oomiriianoe.  but  fa 
mai^  cases,  adeqoate  date  to  not 
avaifable  far  preparing  a  stand-alone 
numerical  analysto  for  showing 
compliance.  Therefore,  fa  smaU  airplane 
certification,  a  rational  aaalyato  baaed 
on  identification  of  failure  modes  and 
tiieir  canseqaanoas  to  freqaandy  better 
substantfation  of  conudainoe  widi  the 
various  required  levm  of  system 
reliability  than  a  namerical  analysto 
alone. 


BEST  COPY  AVAILABLE 
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Hw  avaikbiUty  of  diis  "rational 
madwd"  of  aaiaty  aaalyaia  of  lyatems, 
aloof  wllh  Hm  difficalty  in  applying  the 
ajdatiiV  "no  lii^  fault"  or  "fail  safe" 
oonoept.  baa  pfoaqyled  the  FAA  to 
prapooo  tbii  ipadal  condition,  because 
the  Faiicbild  Aiicrafl  Corpwation 
Modate  SA227-^t  and  SA227-TT 
•iiplanes  iBOOfpofatiiv  the  EFS-10  EFIS 
inrtallatioB  are  pnposed  to  have 
electranic  diaplays  where  use  of  die 
single  ianh  criterion  is  an  unnecessary 
burdeiL  The  propoaed  special  conditi<Hi 
would  require  diet  a  safety  evaluation  of 
te  syslaMa  be  made  and  specifies  a 
levd  of  saisty  bi  qualitative  terms. 

If  it  is  detnmtaied  that  the  airplane 
includes  systems  dtat  perform  more 
critical  functions,  it  will  be  necessary  to 
show  that  dioae  systems  meet  more 
stringent  requirements.  Systems  that 
perfotm  a  fuictian  that  is  needed  for 
continued  safety  of  flight  and  landing  of 
die  airplane,  whose  failure  would  be 
catastrophic  would  be  required  to  meet 
requirements  diat  establish  either  that 
diere  wiD  be  no  faihues  of  diat  system, 
or  diet  a  failure  is  extremely 
improbable. 

The  special  condition  also  requires 
that  the  occurrence  of  systems  failures 
whidi  would  stoiificantly  reduce  the 
airplane's  c^iability,  or  the  ability  of  the 
crew  to  cope  with  adverse  operating 
conditiona.  and  thoeby  be  potentiaUy 
catastrofMc.  be  inqnwable.  It  is 
recognised  that  any  sy8tem(s)  failure 
will  reduce  the  airplane's  or  crew's 
capability  by  some  degree,  but  that 
reduction  may  not  be  of  the  degree  as  to 
lead  to  potentially  catastrophic  results. 

The  proposed  condition  provides 
reliabiUty  requirements  which  are-based 
on  the  criticality  of  the  system's  function 
and  will  provide  the  standards  needed 
for  certification  of  complex  safety- 
criticasl  systems  being  proposed  for 
installation  in  the  Fairchild  Aircraft 
Corporationlbf odds  SA227-AT  and 
SA2Z7-TT  airplanes. 

The  Fairchild  Aircraft  Corporatioif 
Models  SA227-AT  and  SA227-TT 
airplanes  incorporating  die  EFS-10  EFIS 
installation  may  have  both  digital  and 
analog  instrumentation  cues  for  the 
pilot  While  a  digital  indication  does 
■how  exact  numbers,  it  may  not  provide 
adequate  seiisory  cues  to  the  pilot  as  to 
whether  the  numbers  are  increasing  or 
decreasing,  or  a  sense  of  how  fast  they 
.  are  dianging.  A  digital  indication  may 
not  show  the  normal  operating  range  or 
operational  limits.  Human  factor 
authorities  agree  diat  such  digital 
indications  are  not  equivalent  to  an 
analog  instrumentation  which  inherently 
provides  usable  sensory  cues.  Therefore, 
the  proposed  special  condition  includes 
requirements  for  sensory  cues. 


The  FAA  has  considered  die  features 
proposed  bf  King  Radio  Corporation  for 
die  EFS-10  iiutaUation  in  die  Fairchild 
Aircraft  Corporation  Models  SA227-AT 
and  SA227-TT  airplanes  and  has 
concluded  ^t.  notwithstanding  die 
existing  requirements  apfriicable  to 
these  airplanes  which  did  not  envision 
the  use  of  sudi  complex  or  critical 
systems,  special  conditions  should  be 
promulgated  for  the  affected  systems,  in 
addition  to  the  applicable  requirements, 
that  will  provide  the  necessary  level  of 
safety.  Accordingly,  a  special  condition 
is  proposed. 

Lin  of  Snbied*  ^  M  CFK  Rui  » 

Aviation  safety.  Aircraft,  Air 
transportation,  and  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Aulterity:  Sees.  313(a),  601.  and  603  of  the 
Federal  Aviation  Act  of  1868;  u  amended  (49 
VJS.C.  1354(a).  14a.  and  1428);  40  U.S.C. 
10e(g)  (Reviaed  Pub.  L  97-44B,  lanuary  12, 
1963):  14  can  21.16  and  21.101:  and  14  CFR 
11.28  and  11.4a 
The  Proposed  Spadal  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  as  a  part  of  the  tjrpe 
certification  basis  for  the  Fairchil'd 
Aircraft  Corporation  Models  SA227-AT 
and  SA227-TT  when  equipped  with  the 
Bendix  EFS-10  Electronic  Flight 
Instrument  System: 

1.  In  addition  to  the  applicable 
requirements  of  Part  3  of  the  Civil  Air 
R^ulations,  and  requirements  to  the 
contrary,  for  instruments,  systems,  and 
installations  whose  design  incorporates: 
Electronic  displays  that  feature  design 
characteristics  where  a  single 
medfunction  or  failure  could  affect  more 
than  one  primary  instrument  display  or 
system:  and/or  system  design  functions 
that  are  determined  to  be  essential  for 
continued  safe  flight  and  landing  of  the 
airplane.  The  following  special 
condition  applies: 

(a)  Systems  and  associated 
components  must  be  examined 
separately  and  in  relation  to  other 
airplane  systems  to  determine  if  the 
airplane  is  dependent  upon  its  function 
for  continued  safe  flight  and  landing, 
and  if  its  failure  would  significantly 
reduce  the  capability  of  the  airplane  or 
the  ability  of  the  crew  lo  cope  with 
adverse  operating  conditions.  Each  item 
of  equipment  eadi  system,  and  each 
installation  identified  by  diis 
examination,  upon  which  the  airplane  is 
dependent  for  continued  safe  flight  and 
landing,  or  whose  failure  would 
siffilficanUy  reduce  the  capability  of  the 
airplane  or  die  abUity  of  the  crew  to 
cope  with  adverse  operating  conditions, 


must  be  designed  and  examined  to 
comply  with  the  following  additional 
requirements: 

(1)  There  must  be  no  single  failure  or 
probable  combination  of  failures  under 
any  anticipated  condition  which  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane  or  which  would 
significandy  reduce  the  capability  of  the 
airplane  or  the  crew  to  cope  with 
adverse  operating  conditions. 

(2)  Warning  information  must  be 
provided  to  alert  the  crew  to  unsafe 
system  operating  conditions,  and  to 
enable  them  to  take  appropriate 
corrective  action.  This  warning 
Information  must  not  tend  to  initiate 
crew  action  which  would  ceate 
additional  hazards. 

(3)  Compliance  with  the  requirements 
of  this  special  condition  must  be  shown 
by  analysis  and.  where  necessary,  by 
appropriate  ground,  flight  or  simulator 
tests.  The  analysis  must  consider. 

(i)  Modes  of  failure,  including 
malfunctions  and  damage  from 
foreseeable  sources: 

(ii)  Consequence  of  a  single  failure  or 
probable  combination  of  failures  (latent 
or  undetected): 

(iii)  Appropriate  levels  of  reliability  as 
determined  by  the  severity  of 
consequence: 

(iv)  The  resulting  effects  on  the 
airplane  and  occupants,  considering  the 
stage  of  flight  and  operating  conditions; 
and 

(v)  The  crew  warning  cues,  corrective 
action  required,  and  the  capability  of 
detecting  faults. 

(4)  If  numerical  analysis  is  used  to 
support  the  engineering  examination: 

(i)  The  occurrence  of  any  failure 
condition  which  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane  must  be  shown  to  be  extremely 
improbable;  and 

(ii)  The  occurrence  of  any  other  failure 
condition  which  would  significandy 
reduce  the  capabUity  of  the  airplane  or 
the  ability  of  the  crew  to  cope  with 
adverse  operating  conditions  must  be 
shown  to  be  improbable. 

(b)  Each  item  of  equipment  of  each 
system,  and  each  installation  whose 
functioning  is  essential  for  safe 
operation  and  that  requires  a  power 
supply  is  an  "essentia}  load"  on  the 
power  supply.  The  power  sources  and 
its  distribution  system  must  be  able  to 
supply  die  following  power  loads  in 
probable  operating  combinations  and 
for  probable  durations: 

(1)  Loads  connected  to  die  power 
distribution  system  with  the  system 
functioning  normally. 

(2)  Essential  equipment  of  each 
system  (loads)  after  failure  of: 


I 
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(i)  Aay  on*  engine  on  the  aiipUae,  or 

(ii)  Any  power  converter,  or  eBB^nr 
storage  device,  or 

(iii)  Essential  kwds  for  wUch  aa 
alternate  sooroe  of  power  i*  required  by 
this  spedel  condition,  after  any  faflwe 
or  malfuiction  in  any  one  power  siqipiy 
sj^em,  distiibudou  systen.  or  other 
utilization  sjrstem. 

(c)  In  determining  compliance  with 
paragraph  (b)(2)  of  this  special 
condition.  Uie  power  loads  may  be 
assumed  to  be  reduced  or  shed  under  a 
monitoring  procedure  consistent  with 
safety. 

(d)  In  showing  oonylianoe  widi  diia 
section  wiUi  regard  to  Ae  aJecliical 
power  system  aad  to  eqwpnient  design 
and  insUUatiaii.  critical  enviioitental 
and  atmo8|rfieric  conditions  mnet  be 
considered.  For  electricd  genaratioii. 
distribution,  and  utilizatfon  equipaent 
required  by  or  used  in  oomirfying  witii 
this  special  condition,  the  ability  to 
provide  continuous,  safe  service  uider 
foreseeable  envkonmental  and 
atmospheric  conditions  may  be  diown 
by  tests,  design  analysis,  or  refsrenoe  to 
previous  comparable  service  experience 
on  other  airplanes. 

(e)  Electronic  display  mdts.  faichicfing 
those  incorporating  more  thna  one 
function,  may  be  installed  in  lieu  of 
mechanical  or  electro-mechanical 
instruments  if: 

(1)  The  display  units: 

(i)  Are  easUy  legible  ender  aU  Ugbting 
conditioos  enoomitered  in  the  oodq^ 
including  direct  eonlight, 

(U)  In  any  noimal  mode  of  operation 
do  not  inhibit  the  primary  display  of 
attitude, 

(iii)  Incorporate  sensory  cues  for  te 
pilot  that  are  equivalent  to  those  in  Ae 
instrument  betag  rejrfaced  by  die 
electronic  display  units,  and 

(iv)  Incorporate  visoal  ifisplays  of 
instrument  markings,  required  by 
SS  3.750  through  3.757  or  visual  diqilays 
that  alert  the  pibt  to  abnormal 
operational  values,  or  approaches  to 
unsafe  values,  of  any  parameter 
required  to  be  Asplayed  by  Part  3/SFAR 
41  requirements. 

(2)  The  diq)li«r  units,  indading  tfieir 
systems  and  intallatfans.  nuet  be 
designed  so  that  one  diq^y  «f 
infonnatioD  essential  to  oontiaaed  aafe 
flight  and  kndiag  will  vaoiain  available 
to  the  pilot,  withottt  need  tor  immediate 
acti(m  by  any  oew  maaber  for 
coDtinuMi  sdb  eperetion.  after  any 
single  faihtre  or  probable  oonibiBatlon  of 
failures. 


in  Kansas  Citj(  Miasowi.  on  Mqr 
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nodal  737-300  Airpianaa 


Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOK  Notice  of  proposed  rulemaking 
(NFRM). 


r.  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AO)  which 
requires  rq^cement  of  air  ducts 
instaUed  in  certain  Model  737-300 
airplanes  air  conditioning  system.  This 
action  is  necessery  because  it  has  been 
discovered  that  the  ducts  have 
unsatisfactory  flammability 
characteristics  and  do  not  comply  with 
the  flammability  requirements  of  FAR 
25.853.  The  ducts  presently  installed 
could  contribute  to  the  propagation  of  a 
fire  occurring  on  flie  airplane. 
OATO:  Comments  must  be  received  on 
or  before  July  18. 1988. 
ADOMCaSES;  Send  comments  on  the 
proposal  in  d«qriicate  to  the  Feda«l 
Aviation  AdtaaLoistration.  Nwthwest 
Mountain  Re^on.  Office  of  the  Regional 
CounaeL  Attention:  Airworthiness  Roles 
Docket  No.  8e-NM-105-AD,  17900 
Pacific  Highway  South,  0-88986,  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Conqiany,  PD.  Box  3707,  Seattle, 
Wa^ington  98124.  The  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Rej^n.  17900  Pacific  Hi^way 
South.  Seattle,  Washington,  or  the 
Seettle  Aircraft  Certification  Office. 
9010  East  Muginal  Way  South.  Seattle. 
Washington. 

PON  niRTMni  wwomuatOH  contact: 
Mr  Jeff  Gardlin,  Airfi-ame  Branch, 
ANM-120S;  telephone  (206)  431-2932. 
Mailhig  addresK  FAA,  Nortfiwest 
Mountain  Region,  17900  Pedfic  Highway 
Soutii,  C-88966,  Seattle,  Washington 
9ei6& 

ANY  mponmation: 


tovMed 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  aigitments  as 
tfai^  may  desire.  Communications 
sh<Mild  identify  the  regulatory  dodcet 


number  and  be  submitted  in  daphcate  to 
ttie  address  specffied  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  actton  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  subnutted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-pubHc 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPKM 

Any  person  may  obtain  a  copy  of  diis 
Notice  of  Pn^rased  Rulemaking  (NHIM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel,  Attention: 
Airworidiiness  Rules  Docket  No.  8C-NM- 
105-AD.  17900  Pacific  Highway  South, 
C-68066,  Seatde,  Washii«ton  98168. 

Discussion:  This  notice  proposes  a 
new  airworthiness  directive  (AD)  which 
would  require  replacement  of  eir 
conditioning  ducts  on  Boeing  Model  737- 
300  airplanes  with  ducts  meeting  the 
flammability  requirements  of  FAR 
25.853. 

The  duct  matNial  was  successfully 
tested  for  compliance  witfi  FAR  25.853 
for  original  type  certification.  However, 
subsequent  sampling  tests  yielded 
unsatisfactory  test  results  and  the 
material  was  changed  in  production. 
Because  the  duct  material  in  service 
may  have  inadequate  flammability 
characteristics,  Boeing  has  issued 
Service  Bulletin  737-21-1085.  dated 
February  14, 1986,  wbkh  provides 
instructions  to  replace  the  ducts.  The 
FAA  is  proposing  an  AD  to  require 
replacement  of  (bote  on  ell  affected 
airplanes  since,  in  the  evairtof  a  fire,  the 
ducts  could  pose  a  hanud  by 
contributing  to  the  fire  propegatioB. 

Approximately  120  eirplenes  of  U.8. 
registry  would  be  affected  by  the 
proposed  amendment  It  te  estimated 
that  4  manhonrs  would  be  required  to 
modify  each  airplane,  at  an  average 
labor  cost  of  $40  per  manhoor.  Based  on 
these  figures,  the  total  cost  impact  of 
this  AD  on  U.S.  operators  would  be 
$19,200. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document: 
(1)  Involves  a  proposed  r^julation  w^ch 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportetiao  Regulatory  Policies  and 
Procedures  (44  FR 11084;  February  28. 
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1979):  aiid  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
feat  ttiis  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any.  Boeing 
Model  737-aoO  airplanes  are  operated 
by  smsll  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  amtained  in  the  regulatory 
docket 
UsI  off  Sabjeds  in  14  CFR  Part  at 

Aviation  safety.  Aircraft 
The  Proposed  Asssodmenl 
PARTS»-(AMENOEO] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  i  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aiilharilr  sa  U.S.C  1354(a),  1421  and  1423: 
49  U3.C  10B(g)  (Reviaed)  Pub.  L.  97-44a 
lanuary  12. 1963):  and  14  CFR  11.86. 
§39.13    [Amendedl 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boaiiv  Applies  to  Boeing  Model  737-300 
aiiplanea  specified  in  Boeing  Service 
Bulletin  737-21-1065.  dated  February  14. 
1986.  certificated  in  any  category. 
Compliance  required  within  180  days 
after  the  effective  date  of  this 
amendment  unless  already 
accomplished. 
To  ensure  air  ducts  have  adequate 
flammabiUty  characteristics,  accomplish  the 
following: 

A.  Replace  air  ducts  in  accordance  with 
Boeing  Service  Bulletin  737-21-1065,  dated 
February  14. 1966.  W  later  FAA-approved 
revisions. 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compUance  time,  which 
provides  an  acceptable  level  of  safety,  may 
lie  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

C  Special  flight  permiU  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposal  who 
have  not  already  received  the  applicable 
service  bulletin  from  the  manufacturer  may 
obtain  copies  upcm  request  to  the  Boeing 
Commercial  Airplane  Company.  P.O.  Box 
3707.  Seattle.  Washington  96124-2207.  This 
document  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900  Pacific 
Highway  South.  Seatde.  Washington,  or  the 
Seattle  Aircraft  Certification  Office,  9010  East 
Marginal  Way  South.  Seattle,  Washington. 


Isaoed  in  Seattle.  Washington,  on  May  2a 
1966. 

DmMB.|oaaa. 

Actii^  Director,  Northwttt  Mountain  Region. 
[FR  Doa  86-11930  Filed  S-28-86: 8:45  am) 


14  CFR  Part  71 

(Airspece  Deckel  No.  M-AWP-«1 


RavWon  Of  tlw  SaNnaa,  CaMomia, 
Conlral  Zona 

AOmcv:  Federal  Aviation 

Administivtion  (FAA).  DOT. 

action:  Notice  of  Proposed  rulemaking. 


:  This  notice  proposes  to 

extend  the  Salinas,  California,  control 
zone  to  tiie  southeast  of  the  Salinas 
Municipal  Airport  This  amendment  is 
necessary  to  provide  controlled  airspace 
for  aircraft  executing  the  Instrument 
Landing  System  (ILS)  approach  to  the 
Salinas  Airport. 

DATI:  Comments  must  be  received  on  or 
before  July  3, 1986. 
AOORCSSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn:  Manager, 
Airspace  Branch.  AWP-520,  Docket  No. 
86-AWP-O,  Air  Traffic  Division.  P.O. 
Box  90027  WWPC,  Los  Angeles, 
California  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Western-Pacific  Region,  Federal 
Aviation  Administration.  Room  6W14, 
15000  Aviation  Boulevard  Lawndale, 
California. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  Airspace 
Branch.  Air  Traffic  Divisidn,  at  the 
above  address. 
FOR  niRTHCR  MTOMItATION  CONTACt: 

Frank  T.  Torikai,  Airspace  Specialist 
Airspace  Branch.  AWP-52a  Air  Traffic 
Division.  Western-Pacific  Re^on. 
Federal  Aviation  Administration.  15000 
Aviation  Boidevard,  Lawndale, 
California  90260;  telephone  (213)  297- 
1649. 

SUPTLEMCNTAliv  INPOHMATKM: 
Comments  invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental. 


and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  ''Comments  to 
Airspace  Docket  No.  8B-AWP-0."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 
the  specified  dosing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Airspace  Branch. 
Air  Traffic  Division.  15000  Aviation 
Boulevard.  Lawndale,  California  9028a 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabiUtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Airspace 
Branch,  Air  Traffic  Division,  P.O.  Box 
92007,  Woridway  Postal  Centn",  Los 
Angeles,  California  90009. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Perscms 
interested  in  being  placed  on  a  mailing 
hst  for  future  NHlMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  I  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  extend  the  Salinas, 
California,  control  zone  to  the  southeast 
of  the  Salinas  Municipal  Airport  Section 
71.171  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  740a6B  dated  January  2. 
1988. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  firequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— (1)  Is  not  a  ''ma)or  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28.'  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
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evaluation  as  the  anticipated  impact  is 
so  minimal.  Siace  this  is  a  routine  matter 
that  will  only  aCFect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  tliat  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  die 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subi«:t8  in  14  CFR  Part  71 

Aviaticm  safbty.  Control  tones. 

The  Proposed  Amendment 

PART71-(AMEN0E0] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  die  Federal  Aviation 
AdininistratioB  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authodty  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  1348(a).  13S4(a):  1510: 
Executive  Order  10854;  40  U.S.C  106(g) 
(ReviMd  Pub.  L  OT-MO,  Januaiy  12, 1883);  14 
CFRll.ee. 

§71.171    [Amended] 
2. 1  71.171  is  amended  as  follows:     ' 

SaUnaa.  CA-fReviMd) 

Within  a  5-mile  radiua  of  die  Salinas 
Municipal  AiipOrt  (lat  S6*S9'40"  N..  long. 
121*36'20"  W.;^  within  2  milet  northeaat  and  3 
miles  Mudiwest  of  the  SaUnaa  VORTAC  318* 
radial,  extending  from  the  5-mile  radius  sone 
to  0  milea  northweat  of  the  VORTAC 
excluding  the  portion  within  the  Foct  Ord, 
CA.  control  sons;  within  2  miles  each  aide  of 
ttie  Salinas  locaUser  extending  from  the  5- 
mile  radius  sons  to  114i  miles  southeast  of  die 
Salinaa  VCWTAC.  excluding  the  portiao 
wfithin  the  Monterey,  CA.  control  sone. 

leaned  in  Loa  Angelea,  California,  oo  May 
10.1986. 

Wayas  C  Nenvoomb. 
Manager,  Air  TtafficDivuion. 
[FR  Doc.  86-11910  Filed  fr-38-86: 8:45  am] 


14CFRPart71 

[Akspaee  DeelMl  Na  M-AWA-M] 

PrapoMd  Allsnrtlon  of  VOR  Fooofw 


T.  Federal  Aviation 

Administration  (FAA).  DOT. 

actkm:  Notice  of  proposed  rulemaking. 


r.  TUs  notice  proposes  to 
nalign  Federal  Airways  V-12  and  V-6M 
in  confimctioa  widi  the  rriocatiao  of  die 
Tiger.  MO.  very  high  ^aqoency  oouai- 
directional  radio  range  and  distance 
measuring  eqaipment  (VCMl/DME)  to 
the  ColumUa  Regional  Ataport.  MO. 
AdditionaUy.  Tiger.  Ma  is  prapooed  to 


be  added  as  a  domestic  low  altitude 

reporting  point 

DATC  Comments  inust  be  received  on  or 

befora  luly  14. 1986. 

AOMmacs:  Send  comments  on  the 

proposal  in  triplicate  to:  Director,  FAA, 

Central  Region,  Attention:  Manager,  Air 

Traffic  Division.  Docket  No.  86-AWA- 

26.  Federal  Aviation  Administration,  601 

Bast  12th  Street  Federal  Building. 

Kansas  Qty.  MO  64106. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
~  Federal  holidays,  between  8:30  a.m.  and 
5A)  pjn.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  die  Chief 
Counsel  Room  916. 800  Independence 
Avenue.  SW..  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  die  office  of  the  Regional  Air  Traffic 
Division. 

Mil  nMTHER  INFORMATION  CONTACT: 

Mr.  Brent  A.  Femald.  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-8626. 
•UWUMENTARV  mFORMATION:     . 


its  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  sulunitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
devdoping  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal 
Cwnmunications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  die  address  Usted  above. 
Commenten  wishing  the  FAA  to 
admowledge  receipt  of  their  comments 
on  ^is  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  wiiich  the  following 
statement  is  made:  "Ckimments  to 
Airspace  Docket  No.  86-AWA-28."  The 
postcard  will  be  date/time  stamped  and 
retmned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  befora  taking  action  on 
die  lavvosed  rule.  The  proposal 
oontained  in  diis  notice  may  be  changed 
In  ^  light  of  comments  received.  All 
oomments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
bodi  befora  and  after  the  closing  date 
for  oomments.  A  report  summailzing 


each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailablUtyofNPRM's 

Any  person  mayobtain  a  copy  of  diis 
Notice  of  Proposed  Rulemaking  (NHIM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430. 800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NFRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

ThePn^Kwal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
realign  VOR  Federal  Airways  V-12  and 
V-504  in  conjunction  with  the  relocation 
of  die  Tiger  MO,  VOR/DME  (CBl)  to  die 
Columbia  Regional  Airport,  MO,  (lat 
38''48'23"N.,  long.  92"13'06"W.),  due  to 
expiration  and  nonrenewal  of  lease.  The 
description  of  V-12  will  not  change,  but 
the  charted  depiction  will.  Additionally, 
die  Tiger.  MO,  VOR/DME  is  proposed  to 
be  added  as  a  low  altitude  reporting 
point  as  a  safety  enhancement  aid  of  air 
traffic  control.  Sections  71.123  and 
71.203  of  Part  71  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6B  dated  January  2. 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUdes  and  Procedures  (44  FR 11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promidgated.  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibUity  Act 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety.  VOR  Federal 
Airways.  Domestic  low  altitude 
reporting  points. 


/  VflL  tl.  Jto.  101  /  llnirad^.  May  «.  1116  /  ftcywd  TWIw 


IhmHtfmmAAi 


Aocordiit^,  puMMit  to  the  autherity 
driagated  to  bm.  dis  Federal  Aviation 

n  atf  Ike  niiliiiTilSattBB  Eagaktion 
(UCn  Put  n)  at  ioUowa: 

1.  Tte  MrilMfily  dtatton  far  Part  71 
oontiniies  to  taad  aa  ioilows: 


:  m  VAC  IMKa).  13B4(>).  IBlft 
ExTCutiv*  dnfarllMk  •  US.C  1«(g). 
(ItoiiMd  FUb.  L  V-MH  luuMiy  12.  tan:  M 

cntiua. 

|71.ias  lAmandad] 
2.  i  71.123  ia  amended  as  EoUowt: 

V<«M   ftawlndi 
Froi  Mii  ill  iia.  Ma  ^ria  INT  Wepotoop 


. . jClly.Ma 

SOntaorM)  radiala;  leffmon  aty.  INT 
IdhnoB  aty  Ca«*TI03S*M)  and  FMXeU. 
MO.  277*T(272*M)  radialK  ForiateU. 

I71JM  Ummttm 
S.  i  71  JOS  it  anended  ae  foDowr 

.MOINotv) 

I  ta  WMhh^toa  DC  oo  May  at.  lias. 
HHoUJLBMniar. 
f1rrtnf*ftiiM|rnr  Ainpace-Ruka  and 
AaimtautiaUIafonmatioa  DMuoa. 
(FR  Dofc  aa-lUM  raad  S-28-aa;  8(46  am] 


14  cm  Parts  71  aid  75 


I  Federd  Avtatian 

Atfmttiiali  ■liim  p>A A)^  DOT. 

DCVOm  Notice  of  pwyoaed  ralemaking. 

•UMMMn:  Tlwae  propoaala  would  aher 
the  deaeriptioaa  <rf  eauFan  |at  Rontea  and 
eatabliih  one  new  Fadeial  Airway 
locatad  in  tfw  Btatoa  of  Viiiinia.  North 
<>i*«".  Sootfa  Carolina  and  Georgia. 
Theae  nutaaam  part  of  an  owetall  plan 
deaignadto  alleviate  aongeatioa  and 
compmaian  of  tnJBc  in  die  airqwoe 
betwaan  New  Bi^land  and  Florida.  This 
paapoaal  la  a  potJBM  of  die  Expanded 
Bast  Coast  Plan  ^BCF)  to  make 
optimumnae  of  d»  Hadtod  alrapaoe 
along  the  east  oaaat«OBidar.  lUs  action 
woold  lednoe  annate  and  tenninal 
deUys  in  the  Boaten.  MA.  New  Yoriu 
NY.  Miairi.fL.Chipaio.lL.  and  Adanta. 

contndlar  wotldoad.  The  EECP  is  being 
implemented  in  CDOfdlnflte  segments 
until  completed 

bamoetaed  on  or 


londw 

propoaal  in  triplicate  to:  Dbootac  PAA. 
Beaten  RwioB.  Attention:  kianaget.  Air 
Traffic  Division.  DochatWa  8»<A'WA- 
17.  Fedwal  Aviatioo  Administratioa.  JFK 

Tn*T-^**"— '  ^*T«*  Til*  Ptfrajwlrt 

Federal  BuiUfa^  Jamaica.  NY  1143a 

The  otBctel  docket  mey  be  exunined 
in  die  Rnlea  Dodwt.  weekdays,  except 
Federal  hottdays,  between  grao  a  jb.  and 
5.-00  p  jn.  The  FAA  Sides  Dodcet  is 
located  in  the  Offioe  of  die  Chief 
Coonad,  Room  916, 800  Independence 
Avenue  8W..  Washfa«ton.  D.C. 

An  informal  dodcet  may  also  be 
examined  during  normal  biuiness  hours 
at  the  offioe  of  the  Regional  Air  Traffic 
Division. 


UM 


befora  July  14. 1900. 


Lewis  W.  sun.  Aiiapaca  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspaoe> 
Rules  and  Aeronautical  Infoimation 
Division.  Air  Traffic  Operations  Service. 
Federal  Aviation  Admioistratian.  800 
Independnoce  Avenue.  SW., 
Washington.  D.C  20691:  telephone:  (202) 
426-6626. 


Coounente  Invltad 

Interested  partiae  ate  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  aigumente  aa  they  may  desire. 
Commante  diat  provide  tlie  factual  basis 
supporting  the  views  and  suggestions 
presented  aie  particularly  helpful  in 
devrioplng  laaaoned  regulatory 
dedaions  on  the  proposals.  Comments 
are  spadfically  invited  on  the  overall 
regulatory,  aoonomic  environmental, 
and  eneigy  aqiects  of  dw  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commentefs  wishing  dw  FAA  to 
acknowlad^  receipt  of  dieir  comments 
on  this  notice  must  submit  with  dwse 
commente  a  setf-addieeeed.  stanqied 
poatcard  on  wdddi  die  following 
statensent  Is  made:  "Commente  to 
Airspace  Docket  No.  OO-AWA-17.''  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  oommenter.  AH 
communications  reoeived  before  the 
specified  dosing  date  for  commente  will 
be  considood  before  tddng  action  on 
the  propoeed  rule.  The  propoeels 
containsd  In  dds  notice  may  be  dianged 
in  the  light  of  oommente  leceived.  All 
commente  submitted  will  be  availaUe 
for  egooninattaa  tai  die  Hideo  Dodcet 
both  bafere  md  alter  die  doaing  date 
for  iwaiiwente  A  report -nwinnaililug 
each  siibatHittva  pabUc  eontad  wia 
FAA'paraonBd-ooBcemad  with  dris 
ruleinriih«i*fll'be1llad  in<die  dodcet 


Any  person  may  obtain  a  ciqiy  of  diis 
Notice  of  nivoaed  Rulemaking  (ItffRM) 
by  submittii^  ataqnaat  to  the  Federal 
Avtetion  Admintetawtion.  Offioe  si 
PubUc  Affairs.  Attention:  Public 
Information  Center.  APA-4aa  MO 
Indepandeooe  Awanue  SW., 
Washington.  DjC  10601.  or  by  calling 
(202)  426-8056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persona  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  whkh 
describes  the  application  procedure. 

The  Pmpesals 

The  FAA  considering  amendmente  to 
Parte  71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parte  71  and  75]  to 
alter  die  descriptions  of  Jet  Routes  J-24. 
1-46.  J-51.  J-52.  J-65.  J-61.  J-191  and 
estebliah  new  VOR  Federal  Airway  V- 
577  and  alter  V-39  located  in  the  states 
of  Virginia,  North  Carolina.  South 
Carolina  and  Georgia.  CurrenUy.  east 
coast  traffic  flows  are  saturated  and 
compressed  in  the  New  York 
metropolitan  area  to  the  point  that 
substantial  delays  are  ejqieiienced 
daify.  To  alleviate  this  congestion,  die 
propoeed  EECP  would  provide  optimum 
use  of  airspace  along  the  heavify 
traveled  coastal  corridon  between  New 
York  and  Florida  and  reduce  departure/ 
arrival  delays  in  the  Boston.  MA. 
Chicago,  m  Atlanta,  GA.  and  New  York 
areas.  Sectione  71.123  and  75.100  of 
Parte  71  and  75  of  the  Federal  Aviation 
Relations  were  republished  in 
Handbook  7400.68  dated  January  2, 
1966. 

The  FAA  has  determined  diat  diis 
proposed  regulation  onfy  involves  an 
esteblished  body  of  technical 
regulations  for  whicA  frequent  and 
routine  amendmente  are  neeeasary  to 
keep  them  operationally  current  It 
therefore— (1)  is  not  a  "major  rale" 
under  Executive  Order  12291;  (2)  is  not  a 
"sigirificant  rule"  under  DOT  Rqjulatory 
Polides  and  Procedures  (44  FR 11064; 
Febroary  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evalnatloa  as  the  antidpatad  impad  te 
so  tntnimal.  Sinco  dtis  te  a  routine  matter 
dtat  wiHcnfy  aSad  air  traffic 
prooednras  and  air  navigation.  It  b 
cerllfied  diat  tms 'nde. 'vnien 
pronndgatad.  will  not  have  a  significant 
econodde  faqpad  on  a  snbatandal 
number  of  raaU  entltlei  mdHr  Ae 

criteria  rfdwRegutatuiyflKdbfllty  Art. 
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Ust  of  Subjects  in  14  CFR  Parts  71  and 
75 

Aviation  saftty,  VOR  federal  airways 
and  jet  routes. 

The  proposed  amendments 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me,  the  Federal  Aviation 
Adn^stration  proposes  to  amend  Parts 
71  and  75  of  die  Federal  Aviation 
Regulations  (14  CFR  Parts  71  nd  ^5)  as 
follows: 

PART71-{AMEKDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  foUowi: 

Authority.  49  U.S.C  1348(a).  1354(a).  ISIO; 
Executive  Order  10854: 40  U.S.C  lOKg) 
(Revised  Pub.  L  97-449.  January  12. 1983):  14 
CFR  11.68. 

S  71.123   [Amended] 

2.  S  71.123  is  amended  as  follows: 

V-39  lAmaiHMI 

By  removing  the  words  "Linden,  VA: 
Shawnee,  VA:"  and  substituting  the  words 
"INT  Gordonsville  331*T(S3rM)  and 
Shawnee,  VA  212*T(220*M)  radials: 
Shawnee:" 

V-577(New| 

From  Cedar  Lake,  N):  INT  Cedar  Lake 
oei^niOl'M]  and  Sea  Isle.  N).  06O*T(O6e*M) 
radials. 

PART  7S-[AMENDED] 

3.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority.  49  VS.C.  1348(a),  1354(a),  1510: 
Executive  Order  10854: 49  U.S.a  100(g) 
(Revised  Pub.  L  97-490,  January  12, 1983);  14 
CFR  11.69. 

975.100   [Amended] 

4.  S  75.100  is  amended  as  follows: 
1-24  {Amendodl 

By  removing  the  words  "Charleston,  WV: 
to  Richmond,  VA"  and  substituting  the 
words  "Charieston.  WV,  INT  Charleston 
10l*T(104*M)  and  Richmond.  VA 
286*T(295*M]  radials:  to  Richmond." 

f-4B  (AnModwil 

By  removing  the  words  "From  Pulaski,  VA 
via  Westminster,  MD:"  and  substituting  the 
words  'Trom  Toocoa.  GA  via  Montebello, 
V A  Casanova,  V A  Westminster.  MEh" 

H>l(R«viMd) 

From  Jacksonville,  FL,  via  Savannah.  GA 
Columbia.  SC:  IMT  Columbia  040*T(04rM) 
and  Flat  Rock.  VA  213*T(210*M)  radials:  to 
Flat  Rock.  , 

HB  [Amended] 

By  removing  the  words  "Columbia,  SC: 
Raleigh-DiulMm.  NC:"  and  substituting  the 
words  "Columbia,  SC:  INT  Columbia 
040nr(042*M)  and  Ralaigh4)uifaam.  NC. 
228*T(232*M)  rsdiala:  Ralei^i-Dwham: 


|-«  [Amaoded] 

By  removing  the  words  "INT  of  the 
Florence  007*  and  the  Raleigh,  NC.  and  the 
Raleigh-Duifaam,  224*  radials;"  and 
substituting  whe  words  "INT  Florence 
003*T(006*M)  and  Raleigh-Durham.  NC, 
228*T(232*M)  radials;" 

1-61  [Revised] 

From  INT  Wihnington.  NC,  028*T(035*M) 
and  Nottin^iam,  MD.  174*T(184*M)  radials: 
Nottingham;  Westminster,  MD;  Philipsburg. 
PA  to  Bu&lo,  NY. 

)-in|ABMBded] 

By  removii^  die  words  'Tar  River,  NC:" 
Issued  in  Washington,  D.C^  on  May  21, 

1980. 

Da!dslI.PBlaisaii. 

Manager,  Airspace-Rules  and  Aeronautical 

Infonnation  Division. 

FR  Doc.  86-11992  Fded  5-28-86;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Buraeu  of  Alcohol,  Tobacco  and 


27CFRPart4 

[Notfoe  N^  894] 
WbienuUdng  Terminology 

AomCY:  Bureau  of  Alcohol,  Tobacco 

uid  nrearms  (ATF),  Department  of  the 

Treasury. 

ACnow:  Notice  of  proposed  rulemaking. 

■UMMAWY;  This  notice  proposes  to 
amend  regulations  defining  various 
winemaking  terms  used  on  labels  of 
wine.  It  arises  from  the  decision  in 
Wawszkiewicz  v.  Department  of  the 
Tteasury.  480  F.  Supp.  739  p.D.C.  1979), 
aff'dinpart.  rev'dinpart.  670  F.  2d  296 
(D.C  Gr.  1981).  The  Court  of  Appeals 
remanded  the  case  to  the  lower  court 
with  instructions  that  these  regidations 
(among  others)  be  remanded  to  ATF  for 
reconsideration  and  review.  ATF  has 
reconsidered  tjjese  regulations  and 
concludes  that  they  should  be  amended 
to  specifically  define  terms  used  on 
wine  labels  to  denote  winemaking 
operations  performed  by  the  persons 
identified  by  name  and  address  on  the 
label.  The  uses  of  geographic  terms  on 
wine  labels,  anodier  issue  involved  in 
the  litigation,  are  the  subjects  of  other 
rulemaking  projects. 
DATK  Written  comments  must  be 
received  by  September  26, 1982. 

:  Send  written  comments  to: 


QML  FAA.  Wine  and  Beer  Branch, 
Bureau  of  Alcohol  Tobacco  and 
Firearms.  P.O.  Box  385.  VVashington. 
DC  20044-0385.  » 


Copies  of  written  comments  received 
in  response  to  this  notice  will  be 
available  during  normal  business  hours 
at: 

ATF  Reading  Room.  Disclosure  Branch, 
Room  4406,  Ariel  Rios  Federal 
Building,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington.  DC. 

FOR  RNITHefl  IMroWJATIOII  CONTACT 

John  A.  linthicum.  FAA.  Wine  and  Beer 
Branch.  (202)  566-7628. 
•umAWNTAiiY  mromiATiON:  On 
August  23, 1978.  ATF  issued  a  final  rule. 
Treasury  Decision  ATF-63  (43  FR  37672, 
54624),  which  extensively  revised 
various  regulations  governing  the 
labeling  of  wine.  In  T  J).  ATF-53,  ATF 
also  decided  not  to  amend  regulations 
on  winemaking  terms  which  denote 
processes  performed  by  the  persons 
identified  by  name  and  address  on  the 
label.  The  plaintiffs  in  Wawszkiewicz 
challenged  regulations  governing  the  use 
of  winemaking  terms  on  wine  labels, 
among  other  regulations.  They  argued 
that  the  lack  of  regulatory  definitions  of 
these  terms  sanctioned  misleading 
labeling. 

DistrictCourt 

The  District  Court  held  that  the 
challenged  regulations  were  inconsistent 
vnA  27  U.S.C.  205(e).  For  example,  in 
the  court's  view,  the  use  of  a  grape 
variety  name  implied  that  100  percent  of 
the  wine  was  derived  from  grapes 
known  by  that  name.  The  court  held  tliat 
"[b]y  assigning  inaccurate  and 
undUclosed  meanings  to  words  which 
are  otherwise  clear  and  unequivocal,  the 
challenged  regulation  sanctions  the 
transmittal  of  false  and  misleading 
information."  480  F.  Supp.  at  744.  The 
district  court  decision  dwelt  primarily 
on  the  varietal  labeling  rule  but  held 
that  similar  shortcomings  applied  to  the 
other  contested  rules.  Id  at  745.  The 
court  concluded  that  wine  labels  should 
carry  concise  explanations  of  any 
terminology  used  where  the  identity  of 
the  producer  or  maker  is  represented  to 
the  consumer.  Id.  at  745.  The  District 
Court  ordered  that  the  regulations  be 
remanded  to  ATF  for  revision  consistent 
with  the  conclusion  described  above. 

Court  of  Appeals 

The  Court  of  Appeals  disagreed  with 
the  District  Court's  rationale  in  diet  a 
court  revievnng  agency  action  is  not 
empowered  to  substitute  its  judgment 
for  that  of  the  agency.  The  Court  of 
Appeals  held  that  an  agency's  decision 
should  be  upheld  where  duve  is  a 
rational  basis  for  die  decision  in  die 
facts  of  die  record.  670  F.  2d  at  301. 
Punuant  to  this  test,  the  court  upheld 
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tfa*  NgaUtiaaB  jiwwniiiig  varietal 
labdli«  birt  ioMMllkat  te  Begu^tkuM 
LaMMiiim  wiiiainafciin  Innninnlrmy  hetl 
not  bem  adequataly  explained,  "either 
by  lefBranoe  to  ihe  xecords  or  by  a 
reasoned  ■tateaient'*  itf  at  8M.  The 
Court  c^Appeab  remanded  die  caae  to 
the  DiettfcA  Cenrt  widi  InatmctionB  diet 
the  regulations  governing  winemaking 
tMiMiiiotoybaieuiandedloATFfor 
rwiaw  aad  BconiidvatioB  tai  Ught  of 
die  appelate  oourt'ajiBcitfon.  Hie  court 
thus  aSMdad  AIF  aa  onwrtiuuty  either 
to  ihow  &at  die  legalaMons 
"BManii^faOy  oontral  misleadiog 
labeUiv  and  advertUnfr"  or  to  rewrite 
the  regulaliooa''  in  siidi  Eaahion  that  the 
agaacy  can  demoaatrale  compliance 
with  Um  atatntoiy  mandates."  kL  at  304. 
No  spadfic  iiMtTMCtians  were  provided 
b^  eitber  court  aor  were  any  dates  set  in 
coonKtion  witt  the  review  or 
reoonsideiation. 


rkrlhiltlniw  of  various  winemaUng 
terms  which  are  indicative  of  specific 
piocesaes  nsed  in  the  prodtiction  of  wine 
are  preposed  in  this  notice. 

ATF  has  previously  issued  a  general 
statement  of  policy.  Notice  No.  576  (50 
FR  51849).  explainiiig  its  decision  on 
appellatiai  of  origin  percentages  and 
geographic  corporate  and  trade  names, 
by  retoence  to  the  records  and  by 
reasoned  statement 

In  previoualy  published  notices  of 
proposed  rulemaking.  ATF  has  proposed 
reviaions  of  the  geo^afrfiic  brand  names 
regidation.  Notice  Noe.  522.  534.  and  542 
(40  FR  MSSa  28417.  and  34847. 
respectively). 

Current  Rules  and  Winemaking 


UM  1 


Under  27  CFR  4.35,  the  name  and 
address  of  the  battler  of  wine  is  required 
to  be  diofwn  on  the  label.  The  word 
"produaed"  is  defined,  and  the 
iinitjifiiMMt  words  **blended,"  "rectiHed." 
"prepared."  and  "made"  are  given  as 
examples  of  words  which  may  appear  in 
canjunctian  with  the  required  name  and 
addreas  of  the  bottler.  In  addition,  the 
undefined  word  "manufactured"  may 
appear  on  the  label  of  imitation  wine 
only,  in  oanjunction  with  the  required 
name  and  address  of  the  bottler. 

In  ATF  Ruling  79-2,  A.T.F.Q.B.  1979-1. 
21.  ATF  defined  these  and  other  words 
contemplated  for  use  in  the  same 
context  Hiis  ruling  defined  "made." 
"prepared."  "blended."  "rectified."  and 
"celland"  for  uae  in  eoniunction  with 
the  words  'liattled  by"  preceding  die 
required  naine  and  address  of  the 
botdar. 

In  Wmnakiewic*.  die  oouit  focused 
on  the  definitions  of  '•peodaoed"  and 


"made."  finding  that  "[i]t  is  by  no  means 
intuitively  dear  why  it  is  not  misleading 
for  a  winery  to  repnsent  that  it 
produced  a  wine  y/Ama  anodier  was 
heavily  inwnhwd  in  Us  praduetion.  or 
that  it  made  a  wine  that  it  in  faict 
purchased."  870  F.2d  at  804. 

Therefore.  ATF  is  issuing  diis  notice 
proposii^  to  eliminate  the  diqiaiity 
between  Iks  definitiens  of  "produced" 
and  "mada."  and  to  define  odier  words 
currendy  being  used  on  wine  labels  to 
denote  specific  winemaking  operations 
performed  by  the  persons  identified  by 
name  and  address  on  the  label.  These 
defiattioiis  sre  dnived.  in  part,  from  the 
ATF  Ruling  79-2.  and  diey  reflect 
longstanding  ATF  policy  and  industry 
usage. 

Propoeed  Rulas  On  Wlaamakini 
Terminology 

Tlus  notice  proposes  that  the 
following  words,  when  used  in 
conjunotion  with  the  required  name  and 
address  legend  on  a  wine  label,  shall 
have  the  laeanii^  deecribed.  denoting 
specific  winemaking  operations 
plerformed  by  the  botUer. 

(1)  "Produced"  or  "Made"  means  that 
the  named  winery  (a)  fermented  75%  of 
the  wine  at  die  stated  addrees,  or  (b) 
changed  the  class  or  type  of  the  wine  by 
addition  of  alcohol,  brandy,  flavors, 
colors,  artificial  carbonation  at  the 
sUted  address,  or  (c)  produced  sparkling 
wine  by  secondary  fermentation  at  the 
stated  address. 

(2)  "Vinified"  means  that  the  named 
winery  (a)  fermented  75%  of  die  wine  at 
the  stated  address,  or  (b)  produced 
sparkling  wine  by  secondary 
fermentation  at  the  stated  address. 

(3)  "Blended"  means  that  the  named 
winery  mixed  the  wine  with  other  wines 
of  the  same  class  and  type  at  the  stated 
address. 

(4)  "Cellared".  "Vinted",  or 
"Ptepared"  means  that  the  named 
winery,  at  the  stated  address,  subjected 
the  wine  to  cellar  treatment  which  did 
not  result  in  changing  the  class  or  type, 
in  accordance  with  S  4.22rc). 

This  list  includes  the  words  "Vinted" 
and  "Vinified"  as  defined  in  their 
ordinary  usage  on  wine  labels.  These 
words  have  not  been  previously  defined 
in  any  pubUc  document. 

The  w(»d  "rectified",  as  defined  in 
ATF  Ruling  79-2,  refers  to  the 
production  of  a  wine  product  at  a 
distilled  spirits  plant  an  activity  which 
.was  subsequently  prohibited  by  the 
passage  of  die  Distilled  Spirits  Tax 
Revision  Act  of  1979.  Pub.  L  98-39. 
Therefore,  this  word  will  not  be 
included  in  the  defined  terms. 

The  word  ''manufactured",  given  as 
an  example  of  a  word  wfaidi  may 


appear  on  the  label  of  imitation  wine 
only.  wUl  be  eliminated.  ATF  believes 
that  this  word  has  not  been  used  in 
many  years.  In  addition,  the  word 
"artificial"  or  "imitation"  on  labels  of 
bnitation  wines  adequately  informs  the 
consumer  of  the  presence  of  synthetic 
ingredients,  and  the  word 
"manufactured"  serves  no  purpose  in 
this  context 

Conforming  changes  are  imqtosed 
relating  to  words  used  on  imported 
wines  to  denote  winemaking  operations. 
The  words  used,  or  their  Br^^ 
language  equivalents,  must  meet  the 
requirements  of  the  country  of  origin  for 
wines  sold  widdn  the  country  of  origin. 
In  addition,  the  mandatory  name  and 
address  statements  on  imparted  wine 
are  rewritten  for  clarity. 

The  requirement  to  obtain  a  certificate 
of  label  approval  will  prechide  the 
introduction  of  new.  undefined  words 
denoting  winemaking  operations.  ATF 
has  not  determined  if  there  is  a  need  for 
a  procedure  to  approve  the  use  of  new 
words  coined  in  ^  future. 

ATF  Rulii«  79-Z  A.TJ.Q.R.  1979-1. 
21,  will  be  superseded  when  the  final 
rule  is  issued. 

Public  Parddpants— Wdttan  Comments 

ATF  requests  comments  from  all 
interested  persons  concerning  the 
proposed  definitions  of  winemaking 
terms  used  on  wine  labels  in 
conjunction  with  the  name  and  address 
legend.  This  notice  proposes  one 
definition  for  each  term,  and  attempts  to 
define  all  terms  which  are  currently 
being  used  in  conjunction  with  the  name 
and  address  legend. 

AFT  requests  comments  on  the 
following  speciric  questions: 

a.  Are  the  proposed  definitions 
correct?  If  not,  which  term  is  incorrectly 
defined,  and  what  is  the  correct 
definition? 

b.  Are  other  terms  (used  in 
conjunction  with  the  name  and  address 
legend)  currendy  in  use  which  are  not 
defined  in  this  notice?  If  so,  what  other 
term  is  currently  in  use,  and  what  is  that 
term's  correct  definition? 

c.  Should  ATF  establish  a  procedure 
to  control  the  introduction  of  new  terms 
in  the  future?  What  kinds  of  controls  are 
necessary  to  regulate  the  coining  of  new 
words? 

d.  What  is  an  appropriate  time  period 
for  implementation  of  the  regulation? 

Comments  received  before  the  closing 
date  will  be  carefidly  considered. 
Comments  received  after  the  closing 
date  and  too  Jate  for  consideration  will 
be  treated  as  possible  soggesUons  for 
future  AIT  aetion. 
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ATF  win  not  recognize  any  material  in 
conunentB  as  confidkential.  Comments 
may  be  disckised  to  the  public.  Any 
material  «vhidb  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comments.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  oafiy  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  Ids  or  her 
requests,  in  wniting.  to  the  Director 
within  the  120<lay  comment  period.  The 
Director,  howenrer,  reserves  die  ri^t  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be  held. 

Regulatory  neodbility  Ad 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysts  (5 
U.S.C.  603,  e04)  are  not  applicaUe  to  this 
proposal  because  the  notice  of  proposed 
rulnnaking.  if  txomulgated  as  a  finiBl 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  proposal  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  oo  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b))  that  this  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  sabstantial 
number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291.  ATF  has  determined  that  this 
proposal  is  not  a  "major  rule"  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  state,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  affect  on 
competition,  employment,  investment, 
productivity.  Innovation,  or  on  tha 
abiHty  of  United  States-based 
enterprises  to  compete  with  fdreigR- 
based  enteqnises  tix  domestic  or  txpoti 
markets. 

Paparwotk  lododi— Act 

The  tequirannnts  to  eoHect 
inforraatiaa  yrapoaed  in  ttrfa  nottoe  have 
been  subayttod  t«  A«  Office  off 


Management  and  Budget  for  review 
under  sec.  3Se4(h)  of  die  Paperwork 
Reduction  Act  of  1990,  Pub.  L.  96-511. 44 
U.S.C.  Chapter  35.  Comments  relating  to 
ATFs  compliance  widi  5  CFR  Part 
1320— Controlling  paperwbric  Burdens 
on  the  Public  should  be  submitted  to: 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  ATF  Desk  Officer, 
Office  of  Management  and  Budget. 
Washington,  DC  20503. 

List  of  Subjects  in  27  CFR  Part  4 

Advertising.  Consumer  protection, 
Customs  duties  and  inspection.  Imports. 
Labeling.  Packaging  and  containers, 
Wine 

Drafting  Information 

The  prindp^  author  of  this  document 
is  |<dm  A.  Linthicnm.  FAA.  Wine  and 
Beer  Branch.  Bureau  of  Aloriiol 
Tobacco  and  Firearms. 

Issoance 


PART 4-(  AMENDED] 

Based  on  the  above  discussion,  the 
Director  proposes  to  amend  27  CFR  Part 
4— ^Labeling  and  Advertising  of  Wine  as 
follows: 

1.  The  authority  citation  for  Part  4 
continues  to  read  as  follows: 

AudMrity:  27  U.S.C  205 

2.  Paragraphs  (a)  and  (b)  of  S  4.35 
are  revised  to  read  as  foUows: 

(4.39    Mama  and  addrMa. 

(a)  American  wine.  (1)  Mandatory 
statement  Each  label  of  each  container 
of  American  wine  shall  state  either 
"bottled  by"  or  "padced  by"  followed  by 
the  name  of  the  bottler  or  padcer  and 
address  (in  accOTdance  with  paragraph 
(c))  of  the  place  where  the  wine  was 
bottled  or  packed.  In  accordance  with 
paragraph  (a)(2),  other  words  may  also 
be  stated  in  addition  to  the  required 
words  "botded  by"  or  "packed  by"  and 
the  required  name  and  address. 

(2)  Optional  statements,  (i)  In  addition 
to  the  statement  required  by  paragraph- 
(a)(1).  the  label  may  also  state  die  name 
and  address  of  any  other  person  for 
whom  the  wine  was  bottled  or  packed, 
immediately  preceded  by  the  words 
"botded  for"  or  "packed  for^  or 
"distributed  by". 

(ii)  The  words  defined  in  paragraphs 
(aX2MuiHaM2)(vi)  may  be  used,  in 
accordance  with  die  definitions  given,  in 
addition  to  the  name  and  address 
statement  required  by  paragraph  (aNl)- 
Use  of  diese  words  may  be  conjoined, 
uring  t^  word  "and",  widi  the  words 
"botdedV'  or  "padced  by"  oidy  if  die 
aano  person  perfonnad  nie  defnad 
operation  at  die  same  address.  More 


than  onename  and  address  statement  is 
necessary  if  a  person  odier  than  die 
botder  or  packer  did  not  perform  the 
defined  operation  at  the  same  address. 

(iii)  "Produced"  or  "Made"  means  Uiat 
the  named  winery  [A)  fermented  75%  of 
die  wine  at  the  stated  address,  or  [B) 
changed  the  class  or  type  of  the  wine  by 
addition  of  alcohol,  brandy,  flavors, 
colors,  artificial  carbonation  at  the 
stated  address,  or  [C]  produced 
sparkling  wine  by  secondary 
fermentation  at  die  stated  address. 

(iv)'"Vinified"  means  diat  the  named 
winery  {A)  ferinented  75%  of  die  wine  at 
the  stated  address,  or  (S)  produced 
sparkling  wine  by  secondary 
fermentation  at  die  stated  address. 

(v)  "Blended"  means  that  the  named 
winery  mixed  the  wine  with  other  wines 
of  die  same  dass  and  type  at  the  stated 
address. 

(vi)  "Cellared",  "Vinted".  or 
"Pl^ared"  means  that  the  named 
winery,  at  the  stated  address,  subjected 
the  wine  to  cellar  treatmoit  which  did 
not  result  in  changing  the  dass  or  type, 
in  accordance  widi  \  4.22(c). 

(b)  Imported  wine.  (1)  Mandatory 
statements,  (i)  Each  label  of  each 
container  of  imported  wine  shall  state 
"imported  by"  or  a  similar  appropriate 
.  phrase,  foUowed  fanmediately  by  the 
name  of  the  importer,  agent  sole 
distributor,  or  other  person  responsible 
for  the  importation,  followed 
immediately  by  the  address  of  the 
principal  place  of  business  in  the  United 
States  of  die  named  person. 

(U)  If  die  wine  was  bottled  or  packed 
in  die  United  States,  tin  labd  shall  also 
contain  die  statement  required  by  either 
paragraph  (b)(l)(ii)(/4),  (b)(lKiiK^.  or 
(b)(l)(ii)(C).  as  follows: 

[A)  The  label  shall  state  the  words 
"botded  by"  or  "packed  by"  followed  by 
the  name  of  the  botder  or  packer  and 
the  address  (in  accordance  with 
paragraph  (c))  of  die  place  where  die 
wine  was  bottled  or  packed; 

[B\  If  the  wine  was  botded  or  packed 
for  the  person  responsible  for  the 
importation,  die  label  may  state  the 
words  "imported  by  and  bottled 
(padced)  in  the  United  States  for"  (or  a 
similar  appropriate  phrase)  followed  by 
the  name  and  address  of  the  principal 
place  of  business  in  the  United  States  of 
the  person  responsible  for  the 
importation;  or 

[C]  VL  the  wine  was  bottled  or  packed 
by  the  person  responsible  for  the 
importation,  the  label  may  state  the 
words  "imported  and  botded  (packed) 
by"  followed  by  the  name  and  address 
of  the  prindpal  place  of  business  in  the 
United  States  of  the  person  responsible 
for  die  importation. 
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(iii)  If  the  wine  was  blended,  bottled 
or  padced  in  a  foreign  country  other 
thui  the  country  of  origin,  and  the  label 
identifies  the  country  of  origin,  die  label 
•hall  state  "blended  by."  "bottled  by." 
or  "padced  by."  or  other  appropriate 
statement,  followed  by  the  name  of  the 
blender,  bottler  <v  packer  and  die  place 
where  the  wine  was  blended.  botUed  or 
packed. 

(2)  Optional  stataaienta.  In  addition  to 
the  statements  required  by  paragraph 
(bHl).  dae  label  may  also  state  the  name 
and  address  of  the  i»indpal  place  of 
business  of  the  foi^gn  producer.  Other 
words,  or  their  En^ish-language 
equivalents,  denoting  winemaking 
operations  may  be  used  in  accordance 
with  the  requirements  of  the  country  of 
origin,  for  wines  sold  within  the  country 
of  origin. 

SigMd  March  la  1988. 
W.T.  Dnka. 
Acting  Director. 

Approved:  May  12. 1988. 
FtaMfaA-KaaliBgn. 
AtBistant  Secretary  (Enfbrcewentf. 

(FR  Doc.  88-11682  Filed  S-28-8B:  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

CoMt  Guard 

33  CFR  Pwts  1«1  aid  183 

[CGOtS-002] 

Boating  Salety;  Certtflcatton  and  Safe 


AOiNCr.  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 


UM 


r.  This  notice  proposes 
amendments  to  the  Certification 
regulations  in  Subpart  B  of  Part  181  and 
the  Safe  Powering  Standard  in  Subpart 
D  of  Part  183  of  Title  33.  Code  of  Federal 
Regulations.  The  intended  effect  of  the 
proposal  is  to  give  those  boats,  which 
can  clearly  operate  safety  with  more 
horsepower  than  they  currently  rate 
under  the  Coast  Guard  Safe  Powering 
Standard,  more  reasonable  maximum 
horsepower  capacities.  In  order  to  allow 
greater  flexibility  in  the  manner  in 
which  the  maximum  horsepower 
capadty  of  these  boats  is  determined, 
the  proposal  would  establish  an  optional 
performance  test  method  as  an 
alternative  to  the  existing  calculation 
method.  An  additional  editorial  change 
to  Subpart  A  of  Part  181  would  reflect 
changes  in  the  applicabiUty  of  the  part 
OAm  Comments  must  be  received  on  or 
before  July  29. 1966. 


;  Comments  should  be 

submitted  to  Commandant  (G-CMC/21). 
(COD  85-002).  U.S.  Coast  Guard. 
Washingtmi.  DC  20693.  Comments  will 
be  available  for  examitiadon  at  the 
Marine  Safety  Council  (G-CMC/21}. 
Room  21ia  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW.. 
Washington.  DC  20663.  between  8  a  jn. 
and  4  pan..  Monday  throu^  FHday. 
except  holidays. 

PON  MRTMOI  WroWMATIOII  CONTACT. 
Mr.  Alston  CoUhan.  Office  of  Boating. 
Public  and  Consumer  Affairs  [G-BBS/ 
43).  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street  SW^  Wadiington. 
DC  20503  (202)  428-1065.  between  8  a  jn. 
and  4  p  jn.  Monday  throu^  Friday, 
except  holidays. 
tUPPlMlfNTailY  ipoiiation; 
Interested  persons  are  invited  to  submit 
written  views,  data  or  arguments. 
Comments  should  indude  the  name  and 
address  of  the  person  making  them  and 
identify  this  notice  [CGD  85-002]. 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
endosed. 

The  proposal  may  be  changed  in  view 
of  the  comments  received.  AU  comments 
received  will  be  considered  before  final 
action  is  taken  on  this  proposal  Copies 
of  all  written  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  Marine  Safety  Council 
address  noted  above.  No  public  hearing 
is  planned,  but  one  may  be  held  if 
written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

Discussion  of  Comments:  The  Coast 
Guard  published  an  advance  notice  of 
proposed  rulemaking  in  the  Federal 
Rei^tar  on  March  21, 1985  [50  FR 
11383].  An  extension  of  the  comment 
period  for  the  notice  was  published  in 
the  Federal  Ragistar  on  May  23, 1985  [50 
FR  21311].  Comments  were  received 
firom  three  people. 

One  comment  was  in  favor  of  the 
proposal  to  base  the  maximum 
horsepower  capadty  upon  the  ability  of 
small  outboard  runabouts  to  pass  the 
American  Boat  and  Yacht  Council 
(ABVq  Quick  Turn  Test 

Another  comment  was  in  basic 
agreement  with  the  proposal  to  establish 
a  new  test  procedure  for  certain  boats: 
however,  the  comment  stated  that 
consideration  should  be  given  to  the  12- 
foot  maximum  length,  since  law 
enforcement  authorities  prohibit  boats 
less  than  12  feet  from  operating  on  some 
lakes.  The  comment  does  not  pertain  to 
the  purpose  of  this  proposal  which  is  to 
give  certain  small  outboard  powered 


runabouts  more  reasonable  maximum 
horsepower  capadties.  This  proposal 
does  not  affect  the  manner  in  which 
some  States  rt^nlate  the  operation  of 
small  outboard  powered  runabouts. 

Two  comments  questioned  the  need 
for  a  minimum  20  inch  transom  height, 
since,  according  to  one  of  the  comments, 
several  boats  whidi  would  otherwise  be 
considered  eligible  for  the  optional 
method  for  determining  a  maximum 
horsepower  capadty  have  a  transom 
lower  than  20  inches  and  continue  to 
perform  safely.  These  comments  are 
accepted.  Under  the  proposal  a  15  hich 
transom  height  would  be  permitted  if  a 
bulkhead  or  motorwell  at  least  19  inches 
in  height  is  provided  to  keep  water  from 
entering  the  boat  over  the  transom. 

Another  comment  objected  to  the  12- 
foot  length  limit  The  basis  for  this  new 
dass  is  the  demonstrated  ability  of 
boats  12  feet  in  length  to  safely  complete 
die  Safe  Maneuvering  Speed  and  Quick 
Turn  Tests.  The  comment  states  that 
boats  more  than  12  feet  in  length  could 
demonstrate  the  same  safe  handling 
chcuacteristics  as  boats  less  than  12  feet 
in  length.  This  comment  is  partially 
adopted.  The  proposal  has  been 
changed  to  indude  boats  13  feet  in 
length  or  less.  A  review  of  recent  Coast 
Guard  reports  covering  testing  for 
compliance  with  the  Safe  Powering 
Standard  indicates  that  boats  larger 
than  13  feet  in  lengUi  currenUy  rate 
reasonable  maximum  horsepower 
capadties.  The  intent  of  the  proposal  is 
to  give  mora  reasonable  maximum 
horsepower  capadties  to  boats  to  which 
the  curent  application  of  the  standard  is 
unreasonable. 

The  Coast  Guard  has  removed  the 
proposed  "sport  boat"  dassiflcation 
because  the  term  has  been  found  to 
cover  a  wide  range  of  various  types  of 
recreational  vessels. 

Discussion  of  the  Proposed  Amendnient 

The  National  Boating  Safety  Adviswy 
Council  was  consulted  and  its  opinions 
and  advice  have  been  considered  hi  the 
formulation  of  these  amendments.  The 
Council  concurred  with  the  approach 
suggested  by  the  Coast  Guard.  The 
transcripts  of  the  proceedings  of  the 
National  Boating  Safety  Advisory 
Coundl  at  whi(£  this  rule  was  discussed 
are  available  for  examination  in  Room 
4304.  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street  SW..  WasUngton, 
DC.  The  minutes  of  the  meetings  are 
available  from  the  Executive  Director. 
National  Boating  Safety  Advisory 
Council  c/o  Commandant  (G-BBS).  U.S. 
Coast  Guard.  Washington.  DC  20503. 

Since  the  Federal  Boat  Safety  Ad  of 
1971  has  been  recodified  as  Chapter  43 
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of  Svbtftl*  n  orTMe«or«wIlBitod 
StatM  Code  (U&C).  Metfon  1811  and 
181.S  woidd  be  iwrtoadto^ow  tet  Pfert 

and  MeocialBd  squipiiMot  to  wdilok  41 
U.&C  ClMpter  «S  appiiaa.  IW  ao&oiity 
dtatian  for  But  ISl  la  being  revlaad  to 
reflect  the  recodificatioii. 

Section  1U.1$  uroakl  be  amended  to 
inckide  additkttid  wordtatg  en  die 
certification  label  stating  that  a  baat 
eligible  for  the  qptional  method  for 
detenaining  a  ^y^nnim  hataepower 
capacity  is  intended  for  radng  and  other 
high  perfonnance  activitie*.  The  label 
would  also  state  that  the  level  of  aldll 
required  to  operate  such  a  boat  mi^t 
exceed  the  abilities  of  some  operatort. 
The  additional  wording  on  the  label 
would  BMke  it  dear  that  dw  boat  ia  a 
special  vessel  toteoded  for  a  spedal 
type  of  recfeatioiial  use. 

Section  183.3  wodd  be  revised  to 
include  new  definitions  for  "tiauaom 
height."  "motorweU."  and  "motorweO 
hei^t"  These  definitions  are  needed  to 
identify  boats  which  qualify  for  the 
optioaal  method  of  detennining  a 
maidmiim  horsepower  capacity.  Sectkia 
183J  would  alao  be  amendari  to  include 
a  new  figure  that  iUustrates  these 
definitions. 

Section  183.S3  woidd  be  amended  to 
inchide  an  optional  method  for 
detennining  the  ■m**'"*™"  hersqpiowef 
capacity  calcubtion  method  in  |  US.  69. 
the  nunfimiiM  hoTsepower  capacity  of 
certain  small  ouUxiard  runabouts  could 
be  dateimined  based  upon  suceesafid 
completion  of  a  seriea  of  maneuvers 
through  a  test  course  and  a  180*  tnni  of 
the  sterring  wheel  at  top  speed  The  180* 
turn  of  the  wheel  simnlatwa  the 
maximum  rotation  of  the  wheel  and  die 
sharpest  turn  into  which  an  auaatot 
might  acddentolly  dirow  Um  twat  The 
test  course  and  quick  turn  test  are  baaed 
upon  American  Boat  and  Yadit  CouncU 
(ABYQ  Standard  H-2e  whldi 
establishes  a  mediod  for  detemdning  the 
safe  maneuvering  speed  of  a  boat 
Section  1834B  would  also  be  amended 
to  include  a  now  figure  diat  ilfaistrates 
the  test  course  to  be  used. 


Feb.  28. 1979).  The  economic  impact  of 
this  pnmosal  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary.  The  proposal  to  establish  a 
new  method  for  determining  the 
maximum  horsepower  capacity  of 
certain  small  outboard  runalxMits  is  a 
relief  from  the  application  of  the  current 
standard.  There  is  no  increased  cost  per 
boat  Since  die  impact  of  this  proposal  is 
expected  to  be  minimal,  the  agency 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

list  of  Suhfects  bi  S3  CFR  Parts  181  and 
18S 

Marine  safety. 

In  consideration  of  the  foregoing,  die 
Coast  Guard  proposes  to  amend  Parts 
181  and  183  of  Title  33,  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  181— MANUFACTURER 


1.  The  audiority  dtotion  for  Part  181  is 
revised  to  read  as  follows  and  all  other 
authority  dtations  in  Part  181  are 
removed: 

Aalhnilty:  46  U.S.C.  4302; «  CFR  1.40. 

2.  By  revising  1 161.1  to  read  as 
follows: 

1181.1    Purpoeeandapplcabnty. 

This  Part  prescribes  requirements  for 
the  Tyr*<fi''-"*<nn  of  boats  and  associated 
equipment  and  identification  of  boats  to 
which  46  U.S.C.  Chapter  43  applies. 

3.  By  revising  §  161.5  to  read  as 
foUows: 

(181 J   PuipoeeandappMcabWty. 

Thia  subpart  prescribes  requirements 
for  dw  certification  of  boats  and 
asaodaled  equipment  to  wdiidi  46  U.S.C. 
Chapter  43  applies  and  to  which  a  safety 
standard  prescribed  in  Part  183  of  this 
chapter  applies. 

4.  h  1 181.15.  by  adding  a  new 
paragraph  (f)  to  read  as  follows: 

1181.18   Conteirtaoflabela. 


(b)  and  (d)  of  this  section,  display  on  the 
oectiflcation  label  the  following 
stateaMnt  in  letters  no  less  than  one- 
quarter  of  an  inch  in  height:  "THIS 
BOAT  IS  H<mg4DED  FOR  RACING 
AND  OTHER  HIOI  PERFORMANCE 

AcnvrriES.  the  skill  required 

MAY  EXCEED  THE  ABDJTIES  OF 
SOME  OPERATORS." 

PART  183-BOATS  AND  ASSOOATEO 
EQUIPMENT 

5.  The  authority  citetion  for  Part  183  is 
revised  to  read  as  foUows  and  all  other 
authority  citations  in  Part  183  are 
removed: 

Authorilr  46  U.S.a  4302;  48  CFR  1.46(n)(l). 

6.  By  revising  S  183.1  to  read  as 
follows: 

S  183.1    Purpose  and  applicability. 

This  subpart  i»escribes  requirements 
for  the  certification  of  boats  and 
associated  equipment  to  wfaidi  48  U.S.C 
Chapter  43  apiriies  and  to  wfaidi 
certUication  requirements  in  Part  181  of 
this  subdiepter  epply. 

7.  In  1 183.3.  by  edding  three  new 
paragraphs  (l)i  (m)  and  (n)  to  read  as 
follows: 

(183.3   DeflnMona. 


The  propoead  ngalatione  are 
consideredtobei 
Bcacolive  Onfor  Na  18281 1 

significant  and)  

Polides  and  Procedures  (44  PRE  11884; 


(f)  Kach  boat  whidi  displays  a 
maxiannn  horsepower  capacity 
detawsined  in  accordance  with 
1 183J8fa}  ■"■*•  fai  addition  to  dn 
infonaation  required  by  peragraphs  (a). 


(1)  Transom  hei^t"  means  die 
vertical  distance  from  the  lowest  potot 
of  water  ingress  along  the  top  of  the 
transom  to  a  line  representing  a 
longitudinal  extension  of  the  centerline 
of  the  boat's  bottom  surface,  exduding 
keels.  This  Stance  is  measured  as  a 
projection  on  the  centerline  plane  of  the 
boat  See  Figure  183  J. 

(m)  "l^otorwell"  means  any 
arrangement  of  bulkheads  or  structures 
that  prevento  water  from  entering  the 
.  passenger  carrying  area  of  the  boat 
through  any  cutout  area  in  the  transom 
for  ffM*"*«iig  an  outboard  motor. 

(n)  "MotorweU  height"  means  die 
vertical  distance  from  the  lowest  point 
of  water  ingresa  afong  dw  top  of  dw 
moterweM  to  a  Una  lapreeenting  a 
hiiHitadinal  extanaion  of  the  oenteriine 
oF5a  boafs  bottoai  aorf aoe.  exdndbig 
keels.  This  distance  ia  measured  as  a 
projection  on  the  oenteriine  plana  of  die 
boat  See  Figure  183.S 
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&  By  revising  1 183^  to  read  as 
foDows: 


The  maxi*"'""  horsepower  capacity 
marked  on  a  boat  must  not  exceed  the 
horsepower  capacity  determined  by  the 
computati<m  method  discussed  in 
paragraph  (a)  of  this  section,  or  for 
certain  qualifying  boats,  the 
performance  test  method  discussed  in 
paragraidi  (b)  of  tfiis  section. 

(a)  The  maximum  horsepower 
capacity  must  be  computed  as  follows: 

(1)  Compute  a  factor  by  multiplying 
the  boat  length  in  feet  by  the  maximum 
transom  width  in  feet  excluding  handles 


and  other  similar  fittings,  attachments, 
and  extensions.  If  the  boat  does  not 
have  a  full  transom,  the  tramsom  width 
is  the  broadest  beam  in  the  aftermost 
quarter  length  of  the  boat 

(2)  Locate  horsepower  capacity 
corresponding  to  the  factor  in  Table 
183.53. 

(3)  For  a  boat  with  a  factor  over  52.5, 
if  Uie  horsepower  capacity  calculated  in 
Table  183.53  is  not  an  exact  multiple  of 
5.  it  may  be  raised  to  the  next  exact 
multiple  of  5. 

(4)  For  flat  bottom  hard  chine  boats 
with  a  factor  of  52  or  less,  the 
horsepower  capacity  must  be  reduced 
by  one  horsepower  capacity  increment 
in  Table  183.53. 


Table  183.53— Outboard  Boat  horsepower  Capacity 
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(b)  For  boats  qualifying  under  this 
paragraph,  the  perfdimance  test  method - 
described  in  this  paragraph  may  be  used 
to  determine  the  horsepower  capadfy. 

(1)  Qualifying  criteria. 

(i)  TUrteen  feet  or  less  in  length; 

(ii)  Remote  wheel  steering: 

(iii)Trans(»n  Height 

(A)  Minimum  19  inch  transom  height; 

at, 

(B)  For  boats  with  at  least  a  19  faidi 
motorwdl  hei^t,  a  minimum  15  inch 
transom  hei^t; 

(iv)  Maximum  Persons  Capadfy  not 
over  two  persons; 


(2)  Boat  preparation. 

(i)  The  boat  must  be  rigged  with 
equipment  recommended  or  provided  by 
tiuB  boat  and  motor  manufacturer  and 
tested  with  the  hi^st  horsepower 
production  powerplant  for  which  the 
boat  is  to  be  rated,  not  to  exceed  40 
horsepower. 

(ii)  Standard  equipment  must  be 
instaUed  in  accordance  with 
manufacturers'  instructions. 

(iii)  The  lowest  ratio  (quickest) 
steering  system  offered  on  the  boat 
model  bebig  tested  must  be  installed. 


(iv)  The  outboard  motor  must  be  fitted 
with  the  manufacturer's  reconunended 
propeller  providing  maximum  speed. 

(v)  Standard  permanently  installed 
fuel  tanks  must  be  no  more  than  one- 
half  full  Boats  without  permanent  tanks 
mast  be  tested  with  one  full  portable 
tank. 

(vi)  Portable  tanks  must  be  in  their 
desi^iated  location  or  placed  as  far  aft 
as  possible. 

(vii)  The  outboard  motor  must  be 
placed  in  the  lowest  vertical  position  on 
the  transom  or,  if  mounting  instructions 
are  provided  with  the  boat  at  the  height 
recommeded. 

(viii)  Boat  bottom,  motor  and  propeller 
must  be  in  new  or  almost  new  condition. 

Note:  Th«  uM  of  the  foUowing  ipedal 
equiinnent  ■hould  be  considered  bacauae  of 
the  potential  for  exceeding  the  capabilitiet  of 
the  boat  while  perfonning  the  teat: 

Radng  Type  Personal  FloUtion  Device 

Helmet 

(3)  Test  conditions.  Testing  must  be 
conducted  on  smooth,  calm  water  with 
the  wind  speed  below  10  knots.  The  test 
must  be  conducted  with  no  load  other 
than  driver  who  must  weight  no  more 
than  200  pounds.  The  motor  trim  angle 
must  be  adjusted  to  provide  maximum 
full  throttle  speed  short  of  excessive 
porpoising  or  propeller  ventilation  of 
"cavitation",  so  that  there  is  no  loss  of 
directional  control. 

(4)  Quiclt  turn  test  procedure.  Set 
throttle  at  a  low  maneuvering  speed  and 
steer  the  boat  straight  ahead-  Turn  the 
steering  wheel  180*  in  the  direction  of 
least  resistance  in  1/2  second  or  less 
and  hold  it  at  that  position  without 
changing  the  throttle  or  trim  settings 
during  or  after  the  wheel  change.  The 
boat  completes  the  maneuver 
successfully  if  it  is  capable  of 
completing  a  90*  turn  without  the  driver 
losing  control  of  the  boat  or  reducing  the 
throttle  setting.  Gradually  increase  the 
boat's  turn  entry  speed  incrementally 
until  the  boat  does  not  complete  the 
Quick  Turn  Test  successfully  or 
successfully  completes  it  at  maximiun 
speed. 

Note:  It  it  recognized  that  operator  akilT 
and  familiarity  with  a  particular  boat  and 
motor  combinatiao  will  affect  the  teat  reaulta. 
It  ia  penniaaible  to  make  a  number  of  practice 
runa  dmw^  the  quick  turn  teat  at  any 
throttle  aettlng. 

(5)  Test  course  method.  Set  throttle  for 
•30  miles  per  hour  boat  speed  and  run  the 
test  course  set  up  in  accordance  with 
Hgnra  183.53,  passing  outside  the 
dedgnated  avoidance  marker  for  35  to 
37  J  miles  per  hour  without  contacting 
any  of  the  course  maricart.  If  the  boat 
successfully  cooqtletes  this  run  of  the 
test  course,  increase  the  throttle  setting 
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to  35  to  37.5  milM  per  hour  boat  speed 
and  run  the  course  passing  outside  the 
designated  avoidance  marker  for  diet 
^eed  without  contacting  any  of  the 
course  maimers.  If  the  boat  successfully 
completes  this  run  of  the  test  course  and 
the  motor  was  not  at  full  throttle, 
increase  the  direttle  setting  to  37.5  to 
42.5  miles  per  hour  boat  speed  and  run 
die  course  passing  outside  the 
designated  avoidsmce  marker  for  that 
speed  «vithout  contracting  any  of  the 
course  marke^.  If  the  boat  successfully 
completes  this  nm  of  die  test  course  and 
the  motor  was  not  at  full  tlirottle, 
increase  the  throttle  setting  to  42.5  miles 
per  hour  or  more  and  run  the  course 
passing  outside  the  designated 
avoidance  mariier  for  that  speed  without 
contracting  any  of  the  course  markers.  If 
the  boat  successfully  completes  this  run 
of  the  test  course  and  the  motor  was  not 
at  full  throtde,  continue  to  increase  the 
throtde  setting  and  run  the  test  course 
passing  outside  the  designated 
avoidance  marker  for  42.5  miles  per  hour 
or  more  until  the  boat  fails  to  conqilete 
the  test  successfully  or  the  boat 
completes  the  test  course  maneuvers 
successfully  at  full  throtde.  The  boat 
successfully  cotapletes  the  test  course  if 
the  driver  is  aUe  to  maneuver  it 
between  the  designated  avoidance 
markers  without  striking  the  maricers 
and  writhout  losing  control  of  the  boat  or 
reducing  the  throtde  setting.  There  must 
be  no  change  in  position  of  any 
equipment  on  board  and  there  must  be 
no  change  of  position  of  personnel  in 
order  to  influence  the  test  results.  There 
must  be  no  instability  evidenced  by 
oscillating  motk>n  in  the  roll  and  yaw 
axes  exhibited  whUe  negotiating  the 
course. 

Note:  It  la  recognized  that  operator  akill 
and  familiarity  with  a  partlcuUr  boat  and 
motor  combinatien  will  affect  dw  test  results. 
It  ia  dierafore  coasidered  penniasible  to  maka 
a  number  of  practice  nmt  throu^  the  test 
course  at  any  duottle  setting. 

(6)  Maximum  horsepower  capacity. 

(i)  For  boats  capable  of  less  than  35 
miles  per  hour,  the  maximum 
horsepower  capacity  must  be  the 
maximum  horsepower  widi  whidi  the 
boat  was  able  to  successfully  complete 
the  Quick  Turn  Test  Procedure  in 
{  183.53(bH4)  at  full  dirotde  or  die 
maximum  horsepower  determined  under 
die  calculatione  hi  f  183.53(a)  of  diis 
section. 

(ii)  For  boats  capable  of  35  miles  per 
hour  or  more,  die  maximum  horsepower 
capacity  must  be  the  maximum 
horsepower  with  whkh  die  boat  was 
able  to  successfully  complete  widi  die 
Quick  Turn  Procedure  in  1 183.5S(bX4) 


and  the  Test  Course  Method  in 
1 183.SS(b)(5)  at  full  dirotde  or  die 
calculations  in  f  lB3.53(a)  of  this 
section. 


(c)  The  maximum  horsepower 
capacity  determined  in  accordance  widi 
S  183.53(b)  must  not  exceed  40 
horsepower. 
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Dated:  May  12. 1985. 
T.T.  Matteson, 

Rear  Admiral  (Lower  Half),  U.S.  Coast  Guard. 
Chief.  Office  of  Boating.  Public  and  Consumer 
Affairs. 
(FR  Doc.  afr-12060  FUed«-28-86: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
BuTMu  of  Land  Management 
43  CFR  Part  1780 

Adviaory  CommltteM;  Appointment 
Mid  RMppohitawnt  to  District 
Advisory  CouncHs,  etc 

ftiwrtrr  Bureau  of  Land  Management, 

Interior. 

action:  Proposed  rulemaking.    


:  The  proposed  rulemaking 

woidd  amend  Subpart  1784  of  this  tide 
to  redefine  the  conditions  under  which 
members  may  be  reappointed  to  district 
advisory  councils;  remove  the  section  on 
die  California  Desert  Conservation  Area 
Advisory  Committee,  which  terminated 
and  whose  functions  were  assumed  by 
the  California  Desert  District  Advisory 
CouncU  in  1981;  delete  the  requirement 
for  biennial  calls  for  nominations  for 
appointments  to  district  advisory 
councils,  which  no  longer  applies;  and 
remove  2  obsolete  references  to  the 
graxing  advisory  boards  that  terminated 
on  December  31. 1985. 
DATU:  Comments  should  be  submitted 
by  July  28. 1988.  Comments  received  or 
pottmarked  idter  this  date  may  not  be 
considered  in  the  decisionmaking 
process  on  a  final  rulemaking. 
AOORnaO:  Comments  should  be  sent 
to:  Director  (140).  Bureau  of  Land 
Management,  Room  5555.  Main  Interior 


Bldg.,  1800  C  Street  NW..  Washingtoa 
D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  working  hours 
(7:45  a.m.  to  4:15  p.m.).  Monday  through 
Friday. 

FOR  niRTHER  mFORMATMN  CONTACT: 
David  S.  Johnson.  (202)  343-2054. 

SUPPLEMENTARY  INPORtlATION:  This 
proposed  rulemaking  would  amend 
5  1784.3(b)  of  Title  43  of  the  Code  of 
Federal  Regulations  to  remove  the  6- 
year  limit  on  additional  terms  for 
members  of  the  district  advisory 
councils  of  the  Bureau  of  Land 
Management  (BLM)  and  substitute  a 
provision  for  2  consecutive  3-year  terms 
with  the  opportunity  for  appointment  to 
additional  3-year  terms  following  a  3- 
year  non-membership  period.  There 
would  also  be  provision,  however,  for 
the  Secretary  to  appoint  council 
members  to  1-year  terms,  without  the 
'  lapse  of  3  years  following  completion  of 
2  consecudve  3-year  terms,  if  the 
Secretary  determines  that  it  woidd  be  in 
the  public  interest  and  critical  to  the 
effective  functioning  of  the  council,  and 
provided  that  the  district  manager  has 
certified  that  the  need  exists. 

The  final  sentence  of  the  existing 
§  1784.3(b),  which  concerns  the 
appointment  of  members  to  district 
advisory  councils,  reads  as  follows:  "At 
the  discretion  of  the  Secretary,  members 
may  be  reappointed  to  additional  terms, 
not  to  exceed  a  total  of  six  years."  The 
Department  of  the  Interior  has 
interpreted  this  provision  to  impose  a 
lifetime  limit  on  service,  allowing 
additional  terms,  but  not  to  exceed  a 
total  of  six  years  beyond  the  initial  term. 
Under  the  present  r^julation.  therefore, 
members  can  serve  a  total  of  no  more 
than  9  years  (an  initial  3-year 
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•ppointiiMal  pkv  rix  addittaMl  yaan). 
Ilik  pNMBl*  hwo  dMkwl  praUpBK  (1) 
A  UfetiiM  UBil  onrid  npUly  «lqihl«  tht 
number  of  local  qoaUfiML  expoiMOsd 
candOdatea;  and  (2)  nina  yean  of 
oontinaoaa  aarvioa  mif^t  not  provide 
adequate  member  turnover.  BLM  district 
managers  need  some  control  over 
oootinuity  of  membership  so  that  ttiey 
can  plan  ahead  far  long-range  council 
activitiea  and  be  assured  that 
ejqwrienced  members  will  not  be 
ubitrarily  terminated  in  the  middle  of 
critical  reviews  of  BIM  issues  or 
problons.  On  the  other  hand,  a- uniform 
mechanism  is  needed  for  the  regular 
turnover  of  membership,  after  a 
reasonable  period  of  service,  to  ensure 
die  introduction  of  new  experience, 
ideas,  and  approaches  and  to  discourage 
a  handful  of  persons  from  monopolising 
the  membeniiip. 

In  many  BLM  districts,  it  is  often 
difficult  to  find  qualified  candidates  mdio 
are  wilUng  to  serve  on  the  councils,  and 
who  possess  the  required  skiUs. 
knowledga.  and  experience  for  a 
particular  position  on  a  coundL  The 
past  expoience  of  those  who  have 
served  on  a  coondl  increases  their  value 
to  the  district  manager.  They  ooostitnte 
a 'iMuik  of  e^qMrience"  from  which  he 
must  draw  whan  freah  sources  of  talent 
are  depleted.  Recmring  service  must 
therefore  be  an  available  optton. 
Occasionally,  a  member  may  became 
essential  to  dbe  efiisctive  functioning  of  a 
coundl  due  to  unusual  drcnmstanoes, 
such  as  a  lack  of  qualified  candidates 
for  the  position,  or  a  need  to  coochide 
assigned  studies  or  resolve  issues.  In 
these  sitoatiaas,  it  may  be  neceesaiy  to 
reappoint  a  member  for  a  brief. 
ad<fitiaaal  period  so  that  a  replacement 
can  be  found  or  critical  council  business 
can  be  condnded. 

The  propoeed  rulemaking  would 
continue  die  present  practice  fat  filling  a 
vacancy,  which  is  to  make  an 
appointment  for  die  balance  of  the 
unexpired  term.  Section  1784.S(bK4)  of 
the  rulemaking  would  provide,  however, 
that  such  an  appointee  would  be  eligible 
to  be  reappointed  to  2  successive  3-yeer 
terms  if  3  years  had  passed  since  he  or 
she  last  served  e  full  3-yeer  term  on  the 
council  before  being  appointed  to  that 
vacancy. 

The  proposed  rulemaking  would 
remove  if  17844>-3(bK2)  and  1784.6-3 
which  relate  to  the  California  Desert 
Conservatian  Area  Advisory 
Committee.  This  committee  terminated 
on  December  31. 1981,  and  its  functions 
were  taken  over  by  the  CaUomia  Desert 
District  Advisory  CoondL  The 
Califomia  Desert  Conservatian  Area  is 


whoOv  inchidad  In  te  CaUioniia  Desert 
District  tht  proposed  wtomaking  wouM 
also  amend  I  ITSlS^Kb)  to  make  it 
consistent  with  1 1784.3(b)  by  removing 
the  ivovision  for  biennial  concurrent 
appointments.  Further,  it  would  amend 
i  1784.3(b)  to  state  clearly  the  length  of 
the  term  of  a  person  appointed  to  a 
district  advisory  council  as  an  elected 
official  of  general  parpose  government 
as  required  under  i  178C6-4(b),  and 
remove  1 1 1784.0-3(bM3)  and  1784J)-6(f), 
«diich  are  obaolete  because  Uiey  relate 
to  the  paling  advisory  boards  that 
terminated  on  December  31. 1965, 
because  the  provisions  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  that  authorized  them  expired  on 
that  date. 

The  principal  author  of  this  proposed 
nilemaldng  is  David  S.  lohnson  of  the 
Office  of  Congressional  Affairs,  assisted 
by  the  staff  of  the  Office  of  Legislation 
and  Regulatory  Management,  Bureau  of 
Land  Management 

The  Departmoit  of  the  Interior  has 
detominated  that  this  document  is  not  a 
major  rulemaking  under  Executive 
Order  12291  and  certffies  that  it  will  not 
have  B  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (S 
U.S.C  601  et  aeq.).  The  proposed 
rulemaking  would  not  affect  die 
economy  to  the  extent  of  $100,000,000 
per  year,  and  would  impose  no  new 
restrictions  on  commerdal  operations  of 
any  size. 

This  proposed  rulemaking  does  not 
contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  aeq. 

It  is  hereby  determined  that  dds 
proposed  rulemaking  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Enviromental  Policy  Act 
of  1900  (42  U3.C  4332(2)(C))  is  required. 

List  of  Sobiocl  in  49  CFR  Fart  1766 

Admiiiistntive  practice  and 
procedure.  Advisory  committees.  Land 
Management  Bureau.  Public  lands. 

Under  the  provisions  pf  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  as  amended  (43  U.S.C  1701  et 
teq.Y  and  5  U.S.C  Appendix  L  it  is 
proposed  to  amend  Part  1760,  Group 
ITOa  Subchapter  A.  Chapter  B.  Tide  43 
of  die  Code  of  Federal  Regulations  by 
amending  Subpert  1764  as  set  forth 
below: 


QROUP1700    PiuyiMMliMaQMnwrt 
PART  1760-<oopf ■!!¥•  IWitlOW 


1.  The  authority  for  Subpart  1784 
continues  to  read  as  follows: 

5  U.S.C  Appendix  1, 43  U.8.C 


1701  e/Wf.) 

11784.0-8   (Amended] 

2.  Section  1784.0-3,  paragrai^  (b)  is 
revised  to  read  as  follows: 


(b)  The  Federal  Land  Policy  and 
MaiMgement  Act  of  1976  (43  U.&C.  1701 
et  aeq.),  as  amended  by  the  Public 
Rangelands  Improvement  Act  of  1976  (43 
U.S.C  1601  et  aeq.),  requires 
establishment  of  advisory  councils 
representative  of  major  citizen  interests 
concerned  widi  resource  management 
planning  or  die  management  of  puUic 
lands. 


117844    [ 


(b)  Appointment  to  district  advisory 
coundls  shall  be  for  3-year  terms,  on 
Uie  established  staggered-tetm  basis, 
with  as  near  as  possible  to  one-third  of 
each  council  subject  to  appointment 
each  year.  Terms  and  appointment  are 
governed  by  the  foUowio^ 

(1)  The  term  of  the  member  of  a 
council  who  is  an  elected  official  of 
general  purpose  government  shall  end 
upon  that  person's  departure  bstm  such 
elective  office  if  such  departure  occnn 
before  his  or  her  term  of  appointment  or 
reappointment  to  the  coundl  would 
otherwise  eiqiire.  The  position  shall  dien 
be  filled  in  eccordance  with  paragraph 
(b)(2)  of  dds  section: 

(2)  A  vacancy  occurring  by  reason  of 
removal  resignation,  death,  or  loss  of     | 
elected  office  shall  be  filled  for  die 
balance  of  the  vacating  member's  term 
using  the  same  method  by  which  the 
original  appointment  was  made; 

(3)  A  person  who  has  served  a  full  3- 
year  term  on  a  council  may  be 
reappointed  to  a  second  consecutive  3- 
year  term; 

(4)  A  person  who  has  served  an 
appointed  term  of  less  than  3  yean  on  a 
council  to  fill  a  vacancy,  if  3  yean  had 
elapsed  since  the  com^tion  of  that 
person's  last  3-year  term  before  being 
appointed  to  the  vacancy,  may  be 
reeppointed  to  2  consecutive  3-year 
terms: 

(5)  A  person  who  has  served  2 
consecutive  3-year  terms  on  a  council 
may  be  reeppointed  no  earlier  than  3 


UM 
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years  after  his  or  her  last  date  of 
membership  on  that  council.  However, 
the  Secretary  may  waive  this  S-year 
waiting  period  and  reappoint  that 
person  to  a  1-year  term,  upon 
determining  that  the  member's 
continued  or  renewed  service  on  the 
council  is  in  the  public  interest  and 
critical  to  the  effective  functioning  of  the 
council,  and  the  responsible  district 
manager  has  certified  that  these 
conditions  have  been  met. 

§17U.6-3   [Ramovedl 

4.  Section  l^B4.6-3  is  removed  and 
reserved. 

§17S4.»-4    [AiMnded] 

5.  In  S  1784.0^.  the  first  sentence  of 
paragraph  (b)  Is  revised  to  read  as 
follows: 


(b)  The  Secretary  or  his  designee  shall 
appoint  not  less  than  10  nor  more  than 
15  members  to  serve  on  each  councU  in 
accordance  with  the  provisions  of 
j  1784.3(b)  of  tiiis  title.  *** 

I17S4.S-S   [AinandMll 

e.  i  1784.6-5(f)  is  removed. 
|.  Sisvaa  GfUe*. 

Assistant  Secretary  of  the  Interior. 
May  12. 1866. 
[FR  Doc.  86-12081  Filed  &-28-8B;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart43 

(CC  DedMl  I6>192,  FCC  M-2471 

Common  Cantor  SarvtoM;  ElmlMtlon 
of  Raporting  Raqulramafrt  for  Martllma 
RadtoCarrtora 

AQINCV:  Federal  Communications 

Commission. 

Acnow:  Proposed  rule. 

■UMiiewT  The  Commission  proposes  to 
amend  143.21  of  ito  Rules  with  respect  to 
the  filing  of  annual  reports  by  maritime 
radio  carriers.  If  adopted  the  carriers 
will  no  longer  have  to  file  an  annual 
report  Form  M.  This  proposal  is  part  of 
the  Commission's  overall  effort  to 
eliminate  unaecessary  and  burdensome 
reporting  requirements. 
OATIS:  Comments  must  be  submitted  on 
or  before  lum  13  and  reply  comments  on 
or  before  lune  3a  1966. 
AMMisa:  Federal  Communications 
Commission.  Washington.  DC  20654. 
KM  FUiml  aPOPMATIQIICOIiTaCT: 
Katie  IUi«o8  at  (202)  632-0745. 


ranv  a»»oiuiiATioift  This  is  a 

summary  of  the  Commission's  notice  of 
proposed  rulemaking.  CC  Docket  86-192, 
ad<^ted  May  9, 1986  and  released  May 
15. 1966.  The  full  text  of  this  Commission 
decision  is  avculable  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  DockeU  Branch  (Room  230), 
1919  M  Street.  Northwest.  Washington. 
DC  Tb»  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-380a  2100  M  St,  Northwest, 
Suite  14a  Washington,  DC  20037. 

Summary  Notice  of  Prepoaed 
Rulamaking 

1.  Section  43.21  of  this  Commission's 
Rules,  47  CFR  43.21,  requires  maritime 
radio  carriers  to  submit  annual  reports. 
In  diis  Notice  of  Proposed  Rulemaking 
(Notice)  we  propose  to  eliminate  from 
tiiis  section  a  reporting  requirement  that 
is  unnecessary  and  btudensome. 
Specifically,  we  propose  to  eliminate  the 
requirement  that  maritime  radio  carriers 
file  annual  reports. 

2.  Communication  carriers  in  the 
maritime  radio  service  having  annual 
revenues  in  excess  of  $50,000  file  three 
copies  of  the  annual  report  Form  M  with 
this  Commission.  Since  1977,  Central 
Radio  Telegraph  Company  has  been  the 
only  maritime  carrier  filing  an  annual 
report  Form  M.  The  Form  M  is  a  93  page 
report  that  contains  detailed  information 
on  stock  and  stockholden;  officers  and 
directon;  and  financial  and  operating 
data  of  the  companies. 

3.  The  maritime  carrier  Form  M 
reports  have  only  been  used  on  an 
infrequent  and  limited  basis.  There  is 
only  one  schedule  in  the  Form  M  which 
applies  to  maritime  carrier  operations. 
"ne  other  Form  M  schedules  pertain  to 
telephone  carrier  operations.  We  do  not 
publish  any  information  from  the 
maritime  reports  comparable  to  the 
statistical  tabulations  of  the  telephone 
carrier  reports. 

4.  Eliminating  the  maritime  carrier 
requirement  does  not  preclude  this 
Commission  from  directing  those 
carrien  to  file  detailed  information 
should  the  need  arise.  We  think  that  our 
needs  for  data  can  be  adequately  served 
in  a  more  efficient  manner.  When 
necessary,  special  data  requests  can  be 
tailored  to  special  needs.  Since  there  is 
no  recurring  use  of  this  data,  special 
studies  will  elimbiate  the  need  for 
maritime  carrien  to  submit  annually. 
This  will  not  only  reduce  the  costs  to  the 
caniers.  it  nvill  also  reduce  this 
Conunission's  costs. 

5.  llie  proposal  contained  herein  has 
befln  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1960  and 


found  to  inqxMe  a  modified  informatimi 
collection  requirement  on  the  public. 
However,  modification  of  the 
information  collection  requirement  will 
not  generate  a  burden  change. 

6.  In  compliance  with  the  provisions 
of  section  605(b)  of  die  Regulatory 
Flexibility  Act.  5  U.S.C.  805(b).  we 
certify  that  the  elimination  of  the 
reporting  of  maritime  radio  carriers  on 
annual  report  Form  M  will  not  have  a 
significant  economic  in^wct  and  wiU 
ease  the  recordkeeping  and  reporting 
requirement  of  these  carriers.  The 
rationale  for  the  proposed  elimination  is 
outlined  in  the  above  discussions. 

7.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
S  1.1231  of  the  Commission's  rules,  47 
CFR  1.1231,  for  rules  governing 
permissible  ex  parte  contacts. 

8.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  conunents.  provided 
that  such  information  is  placed  in  the 
public  file,  and  providing  that  the  fact  of 
the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

Ordering  Clauses 

9.  Accordingly,  it  is  ordered.  That 
pursuant  to  the  provisions  of  sections 
219  and  403  of  the  Communications  Act 
of  1934,  as  amended.  47  U.S.C.  219  and 
403  there  is  hereby  instituted  a  notice  of 
proposed  rulemaking  into  the  foregoing 
matter. 

10.  It  is  further  ordered.  That  all 
interested  persons  may  file  comments 
on  the  spedfic  proposals  discussed  in 
the  Notice  on  or  before  June  13. 1986. 
Reply  comments  shall  be  filed  on  or 
before  June  30. 1986.  In  accordance  with 
the  provisions  of  { 1.419  of  the 
Commission's  Rules  and  Regulation.  47 
CFR  S  1.419.  an  original  and  five  (5) 
copies  of  all  comments  shall  be 
furnished  to  the  Commission.  Copies  of 
the  documents  will  be  available  for 
public  inspection  in  the  Commission's 
Docket  reference  room:  1919  M  Street, 
NW,  Washington.  DC. 

List  of  Subjects  in  47  CFR  Part  43 

Communications  common  carrien. 
Reporting  and  record  keeping 
requirements,  Marine. 
Federal  Communications  Commisaion. 
%VilIiam|.Tricaiioo. 

Secretary. 

(FR  Doc.  88-12022  FUed  S-2B-86: 8:45  am] 
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r.  Federal  Ckimmunications 
Commission. 
ACnoiC  Withdrawal  of  proposed  rule. 

SUMMMfv:  This  docnment  dismisses  the 
request  oi  Radio  1200  to  allocate 
Channel  23S  to  Loivriock.  Nevada,  as  the 
community's  first  local  FM  service,  due 
to  the  lack  of  continuing  interest.  The 
proposed  rale  in  this  proceeding  was 


published  October  S.  1985.  at  SO  FR 
40«14. 


;  Federal  Communications 
Commission.  Washington.  O.C.  20554. 


kTKM  CONTACT. 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202]  e34-«S30 

■uiiiiMiifTSiiT  WPOWMATioir  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  85-283. 
adopted  May  5. 1988,  and  released  May 
21. 1988.  liie  full  text  of  this  Commissi<m 
dedsion  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 


1919  M  Street  NW..  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  omtractor. 
International  Transcription  Service. 
(202)  B57-d80a  2100  M  Street.  NW..  Suite 
14a  Washington.  DC  20037. 

list  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Charlea  Schott. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc.  88-12023  Filed  5-28-88:  8:45  am) 
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This  section  ol  ttie  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  nilngs,  delegations  of 
authority,  fling  of  peWons  and 
applications  and  aoancy  staMoianls  «f 
organizaiion  and  fundians  am  atanplaa 
of  documents  appearing  In  this  aection. 


DEPAimiENT  OF  AGRICULTURE 
Rural  Electrification  AdminMratin 
EnviroiMiMntil  otatamanit,  MMdw 


Corporation 

AOCNCV:  Rural  Blectrification 

Administratkm.  USDA. 

ACnoic  Finding  of  no  significant  impact 

auMMARV:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA).  pursuant  to  the  National 
Environmental  Policy  Act  of  1900,  Uie 
Council  on  Enviroomental  Qoality 
Regulations  (40  CFR  Part  ISOO-ISOO)  and 
REA's  Environiaentel  Policies  and 
Procedures  (7  CFR  Part  1794).  has  made 
a  Fmding  of  No  Significant  Impact  with 
respect  to  a  proposed  project  by  Middle 
Tennessee  Bectric  Membersh^ 
Corporation  (MTEMC).  The  project 
consists  o!  the  oonstniction  of  new 
office  facilities  on  approximately  5 
hectares  (12^  acres)  of  land  near  the 
City  of  Franklin  m  Williamson  Coonty, 
Tennessee. 


ITKMCONTACR 

REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  (EA) 
and  MTKMCs  Borroww's 
Environmental  Report  (BER)  may  be 
reviewed  in  the  office  of  the  Chief, 
Distribution  and  Tiransmission 
Engineering  Branch.  Soatfaeast  Area — 
Electric  Room  0270,  Sondi  Agriculture 
Building.  REA.  Wellington.  DC  TXOSO. 
telephone  (202)  3e»-0430,  or  «t 
MTEMCs  offio*  (Mr.  James  O.  Baker, 
Manager).  P.O.  Box  006,  Murfreeiboro. 
Tennessee  37130,  telephone  (015)  9BK^- 
9782.  .  . 

suppuDMENTJuar  mpohmation:  REA  has 
reviewed  MimCs  BBR'and  has 
deteradned  that  It  rsprasenti  an 
accorate  deacrtotion  of  the 
euviruumental  fanpacta  of  tfia  proposad 
proiJecL  TheBEK  haa  been  iacoipomtad 
as  an  appendbc  to  Iha  BA.  The  prapoaad 


project  will  consist  of  a  1,255  square 
metw  (sq.  mtr.)  (13,505  square  foot  [sq. 
fi.])  office  building,  a  304  square  meter 
(3,271  sq.  ft.)  warehouse,  a  203  square 
meter  (2,184  sq.  ft. )  maintenance 
building,  a  pole  storage  area,  a 
tranafotmer  storage  area,  two  parking 
lots  with  spaces  for  80  employee  and 
viaitor  vetdcles,  parking  spaces  for  14 
small  trades,  gasoline  storage  and 
pumping  fac9ities,  and  a  microwave 
tower  approximately  30  meters  (100  feet) 
inhe^t 

Ihe  proposed  site  is  located  in 
Williamson  Coonty,  Tennessee,  fust 
outside  die  city  Ihnits  of  Franldin 
between  Curd  Lane  and  biterstate  65 
approximately  805  meters  (one^alf 
ndle)  nortii  of  the  interdiange  at 
Interrtate  65  and  Murfreesboro  Road. 

REA  detennined  that  the  proposed 
project  is  not  likely  to  affect  flora  or 
founa  on  the  Federal  list  of  dueatened 
or  endangered  species  of  critical  habitat, 
property  listed  or  eligible  for  listing  in 
the  National  Register  of  Historic  Races, 
wetlands,  the  100-year  flooc^)lain. 
important  farmland,  or  water  quality.  No 
other  matters  of  potential  environmental 
concern  have  been  discovered. 

KBA  considered  the  alternatives  of 
taking  no  action,  evaluatiitg  alternative 
sites,  and  approving  the  proposed 
project  as  submitted  by  MTEMC  REA 
has  determined  that  the  project  as 
proposed  by  MTEMC  is  the  best 
alternative  to  meet  MTEMCs  needs 
wl^  negligible  impact  to  the  quality  of 
die  human  environment 

Based  upon  METMCs  BER  and 
Supporting  documents,  REA  prepared  an 
BA  concerning  the  proposed  project  and 
its  impacts.  In  accordance  with  REA's 
Environmental  Policies  and  Procedures, 
7  CFR  Part  1794.  MIEMC  advertised 
that  a  BER  for  the  project  was  available 
for  review  concerning  die  environmental 
aspects  of  the  proposed  project  No 
request  for  the  BER.  were  received. 

REA  condeded  that  aK>n>val  to 
constrnot  the  proposed  project  would 
not  constitute  a  major  Federal  action 
significantly  ^^fr^^wfl  &e  quality  of  the 
human  envizonment  An  environmental 
impact  statement  is  not  necessary.  This 
program  is  listed  in  die  Catalog  of 
FederalDomestic  Assistance  as  18.650- 
RmalElectrlBcation  Loans  and  Loan 
Guaianlaes.  For  die  leaaons  set  forth  hi 
die  find  rule  related  Notice  to  7  CFR 
SOU.  Subpart  V  in  W  FR  47094. 
November  14.  IflOB.  diis  pra^am  is 


exduded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
state  and  local  offidals. 

Dated:  May  21, 1986. 
Haidd  V.  Hintei. 
Administrator. 

[FR  Doc.  86-11967  Hied  5-26-86;  8:45  am] 
BNXStG  COOC  M10-1MI 


DEPARTMENT  OF  COMMERCE 
Intamational  Trad*  Adminiatratioa 

[A-8S3-5051 

01  Country  Tubulor  Ck>oda  from 
TMwaic  Hnal  OalarmiMMon  of  Salea  at 
Laaa  Than  Fair  VMoa 

AOENCV:  International  l^ade 
Administration.  Import  Administration. 
Department  of  Cranmerce. 
action:  Notice. 

summary:  We  have  determined  that  oil 
country  tubular  goods  (OCTG)  from 
Taiwan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  foir 
value  and  that  critical  circumstances  do 
not  exist  and  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  delermination.  We  have  also 
directed  the  VS.  Customs  Service  to 
continue  to  suspend  the  liquidation  of 
all  entries  of  OCTG  fi»m  Taiwan  that 
are  entered,  or  withdrawn  from 
warehouse,  for  amsunqition,  on  or  after 
the  date  of  publication  of  the  notice  of 
the  preliminary  determination,  and  to 
require  a  cash  deposit  or  bond  for  each 
entry  in  an  amount  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  ^s  notice. 
EPFECnvc  DATS:  May  29. 108& 
FOR  niRTHfR  RgORMATIDN  CONTACT. 

John  J.  Kenkel  or  Charies  Wilson.  Office 
of  Investigations,  Inqiort  Administration, 
International  Trade  Administration.  US. 
Department  of  Commarce,  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  D.C.  20230:  telephone:  (202) 
377-^5404  or  (202)  377-6288. 
TARYt 


Final  Detasmlnatino 

We  have  deteradned  that  OCTG  from 
Taiwan  is  befaig.  or  Is  likely  to  be,  sold 
in  da  United  States  at  less  dian  fair 
value,  as  provided  in  section  731  of  die 


in72 


FadMal  Raglrtw 
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Tariff  Act  of  193a  as  anwnded  (19 
U.S.C  1673)  (the  Act).  Tha  astimatMl 
margiB  was  baaad  on  all  the 
latpondenf  •  sales  of  tba  daM  or  kind  of 
mercfaaiidise  to  the  United  States  during 
the  period  of  faivestigatioo.  Compariaons 
wwe  based  on  the  U.S.  purchase  price 
and  the  constructed  value,  since  mere 
were  no  tales  in  the  home  market  or  to 
third  ooontries.  We  also  found  that 
critical  drcnmstances  do  not  exist  The 
margin  fmmd  for  the  company 
investigsted  is  listed  in  the  "Suspension 
of  Liquidati<»"  section  of  this  notice. 

CasalOstofy 

On  July  22, 19S5.  we  received  a 
petitioa.  filed  in  proper  form  from  Lone 
Star  Steel  Con^any  and  CF&I  Steel 
Corporation  on  behalf  of  the  U.S. 
IndttMry  producing  OCTG.  In 
rmwpiJAiir*  with  the  filing  requirements 
of  1 353.30  of  the  Commerce  Regulations 
(19  CFR  353.36).  the  petition  aUeges  that 
inqtorts  of  the  subject  merchandise  from 
Taiwsn  are  befaig.  or  are  likely  to  be. 
•old  in  the  United  States  st  less  than  fair 
value  within  the  meaning  of  section  731 
of  die  Act  (19  U3.C  1673).  and  diat 
these  inqwrts  are  materiaUy  injuring,  or 
threatening  material  injury  ta  a  U.S. 
industry. 

AftCT  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidhlmping  investigation.  We  initiated 
the  investigation  on  August  9, 1965  (50 
FR  33388).  snd  notified  the  ITC  of  our 
action. 

On  August  21. 1965,  a  questionnaire 
was  (vesented  to  counsel  for  the 
respondent. 

On  September  5, 1985,  the  ITC  found 
that  there  is  a  reasonable  indication  that 
imports  of  OCTG  from  Taiwan  are 
threatening  material  injury  to  a  U.S. 
industry  (UA  ITC  Pub.  No.  1747. 
September  1985). 

On  October  10. 1965.  the  respondent 
filed  a  response  to  our  questionnaire. 
We  investigated  Par  East  Machinery 
Company  (FEMCO).  the  manufacturer 
who  accounts  for  all  Taiwanese  exports 
of  the  merchandise  to  the  United  States. 
We  examined  100  percent  of  the  sales 
made  by  this  company. 

On  December  ^  1985,  we  made  our 
preliminary  determination,  which  was 
based  on  ^e  information  contained  in 
the  response. 

On  February  24  through  27, 1986,  we 
conducted  a  verification  at  PEMCO's 
offices. 

On  Pebruary  22. 1986,  we  postponed 
the  final  detennination  at  the  request  of 
PEMCO  pursuant  to  19  U.S.C 
1673d(sK2)  until  not  later  than  May  21. 
1966  (51  PR  7306). 


We  held  a  public  hearing  on  April  28. 
1966. 

Soopa  of  Aa  iBvastlgatioB 

The  products  under  investigation  are 
"oil  country  tubular  goods."  which  are 
hollow  steel  products  of  circular  cross 
section  intokkMl  for  use  in  drilling  for  oil 
or  gss.  These  products  include  oil  well 
casing,  tubbig,  and  drill  pfoe  (tf  carbon 
or  alloy  steel  whether  welded  or 
seamlees.  manufactured  to  either 
American  Petrdeum  Institute  (AH)  or 
non  API  spedflcations  (such  as 
proprietary)  as  currently  provided  iat  in 
the  Tariff  Schedulet  of  the  United 
Statee.  Annotated  (T^JSA)  items. 
610.3216. 610.3219. 610.3233. 6ia3234, 
610.3242. 610.3243. 610.3249. 610.3252. 
610.3254. 610.3256, 610.3256. 610.3262. 
6ia3284. 6103721. 610.3722. 610J751. 
6103925. 610.3035. 6104025. 61O4035. 
6104210  6104220  6104225. 610.4230 
6104235. 61O4240  6104310  6104320 
6104325, 6104335. 6104942. 61O4044. 
6104040  61O40S4. 6104055. 6104960 
6104667. 6104960  6104067, 6104666. 
6104860  6104070  6105221. 6105222. 
61O5220  610.5234. 6105240  610.5242. 
6105243.  and  6105244.  This 
investigation  includes  OCTG  that  are  in 
both  finished  and  unfinished  condition. 

Pair  Vahia  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  con^Mred  the  United  States  price 
with  the  foreign  maricet  value. 

Unitad  States  Price 

As  provided  in  section  772(b)  of  the 
Act.  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  {irior  to  the  date 
of  importation  to  unrelated  purchasen 
in  the  United  States.  We  calculated  the 
purchase  price  based  on  the  C  and  P 
packed  price.  We  made  deductions  for 
foreign  inland  freight,  ocean  freight. 
han(Uing  and  brokerage  charges. 

Foreign  Market  Value 

In  accordance  with  section  773(a)(2) 
of  the  Act  we  used  "constructed  value" 
to  determine  the  foreign  maricet  value, 
because  Par  East  Machinery  Co.,  Ltd. 
has  not  sold  a  product  "such  or  similar" 
to  that  sold  in  die  United  States  in  either 
ita  home  market  or  in  a  third  country.  To 
determine  constructed  value  we 
examined  production  costs,  including 
materials,  labor,  research  and 
development  other  manufacturing  costs, 
selling,  other  general  expenses  and 
profit 

Our  final  determination  was  based  on 
verified  cost  information  relatng  to 


production  during  1965  rather  than  1984 
as  submitted  by  respondent  We  used 
unit  costs  based  on  the  actual  costa 
incurred  for  production.  We  revised  the 
costa  as  presented  by  the  respondent  in 
ita  submission  of  October  16  and 
December  2. 1065,  related  to  the 
foUowing: 

•  Rebate  credits  claimed  by  the 
respondent  for  raw  materials  were  only 
allocated  to  4.5  inch  pipe  produced 
during  the  period  of  investigation. 

•  The  theoretical  weight  adjustment 
was  corrected  for  2.375  inch  pipe  and 
excluded  from  4.5  inch  pipe  cost 
calculations. 

•  The  annual  bonus  was  allocated 
Uiroughout  the  year  to  labor  costs  per 
hour. 

•  Direct  labor  costa  were  corrected  to 
reflect  the  weighted  average  monthly 
cost  of  regular  and  overtime  hours. 

•  Factory  overhead  expenses  were 
adjusted  for  supplies,  indirect  labor  and 
other  costa. 

•  Factory  overiiead  was  allocated  on 
production  volume. 

•  Fixed  overhead  was  allocated  on  an 
average  monthly  basis. 

•  Labor  and  material  costa  for  packing 
expenses  were  corrected. 

We  used  the  actual  selling,  general 
and  administrative  (SGAA)  expenses 
which  exceeded  the  statutory  10  percent 
of  the  material  and  conversion  costs. 
We  revised  the  SG&A  costa  as 
presented  by  the  respondent  related  to 
the  following: 

•  Selling,  general  and  administrative 
expenses  were  adjusted  to  include 
direct  and  indirect  selling,  financial  and 
interest  expenses. 

We  calculated  profit  based  on  die 
ei^t  percent  minimum,  as  prescribed  in 
section  773(e)(l)(B)(U)  of  Uie  Act 

Negative  Determination  of  Critical 
QnEumstanoss 

The  petitioners  alleged  tiiat  importa  of 
OCTG  from  Taiwan  present  "critical 
circumstances."  Under  section  735(a)(3) 
of  the  Act  critical  circumstances  exist  if 
we  find  that  (1)  there  is  a  history  of 
dimiping  in  the  United  States  or 
elsewhere  of  the  class  or  kind  of  the 
merchandise  which  is  the  subject  of  the 
investigation:  or  the  person  by  whom,  or 
for  whose  account  the  merchandise  was 
imported  knew  or  should  have  known 
that  the  exporter  was  selling  the 
merchandise  which  is  the  subject  of  the 
investigation  at  less  than  ita  fair  value: 
and  (2)  there  haye  been  massive  importa 
of  the  class  or  kind  of  merchandise  that 
is  the  subject  of  the  investigation  over  a 
relatively  short  period. 

We  generally  consider  the  following 
concerning  msssive  imports:  (1)  The 
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volume  and  valu«  of  Ihe  imparti;  (2Q 
seasonal  trends;  anfl  tS)  (he  shan  <il 
domestic  consunfition  accounted  for  by 
the  imports. 

In  conaideiiag  this  qwstioB.  urn 
analyzed  xecsat  tede  statistics  «B 
in^Kirt  levek  and  import  punatratinn 
catios  for  oil  coHAtqr  tubular  foods  bom 
Taiwan  for  equal  periods  immwdiat^y 
preceding  and  following  the  filing  of  the 
petition.  Based  on  this  analysis,  we  find 
that  imports  erf  the  siihjwnt  mBTchandise 
from  Taiwan  duiiog  fte  period 
subsequent  to  receipt  of  the  petitiwa 
have  not  been  massive  wlian  compared 
to  recent  import  levels  and  import 
penetration  ratios. 

We  tberefbre.  did  amt  aaad  to  ooasider 
whether  there  is  ahistaiy  of  dwaiping  or 
whether  importacs  laww  or  shraU  haws 
known  that  <he€StparteBS«i>iere  dumping 
the  merchandise. 

For  reasons  described  above,  we 
determine  that  "critical  drcuntftances" 
do  not«xist  with  Kspect  ta  1 
tubular  swids  from  Taiwaa. 

VeiiBiiaHiai 


In  accordance  wift  seofioB  7f9(a)  of 
the  Act.  we  vcdiad  aM  Ike  iBCsHHtiaB 
used  in  making  this  detmiiaaina  We 
were  granted  access  to  the  books  and 
records  of  the  company  involved.  We 
used  slan 
including  ( 
and  fiBHBoial  Taaords  of  Ike  4 

PMlnuiMUS* 


Comment  1 

Due  to  an  absence  of  verifiod 
information,  the  petitioners  contaod  Ikat 
the  Department  should  disallow  dl 
rebates  claimed  by  (he  xespoodsBt  Ear 
coil  purchases  and -uae.  as  best 
irformafion.  a  wei^ited  average  of 
prices  paid  by  respondent  lar  sUpaaents 
of  coQ  during  19M  and  1965. 

DOC  Position 

We  dis^giee.  Bacaoae  we  ooddiiot 
verily  whether  l8Bi  or  1MB  coil 
purdiases  were  used  to  paodoce  Ae 
2.375  inch  pipe  under  investlgafion.  we 
used  the  1965  piat:hases,  the  aailfeoeflit 
cost  of  coil  perrhaeeri  prior  to  Am  salea 
under  investigation.  The  1964  oo31 
purdiases  appear  to  be  used  for  pipe 
other  than  OCTG  which  was  paoiooed 
in  1964.  Becaasa  we  could  aot  varify  that 
the  rebate  daiaaBdlgr  iieiipondant 
was  related  to  AaM  UBi  oofl  paMhaaaa, 
the  nbate  wasMt  aHuw flfw  » 171 
indi  fdpe.  Howavac  wa  wOad  ftata 
rebate  credit  was  facahwd  oncofl  aaad 
in  the  prodnctioii  of  43  indi  pipes  and. 
therefore,  have  allocated  theflabMela 
the  cost  of  coQ  i 


Comment  2 

Tba  petitioners  assert  that  the 
Department  should  not  allow  any  credits 
cU&ned  by  respondent  for  waste.  The 
credits  are  based  on  theoretical  yieid 
rates,  not  verified  data. 

DOC^titkm 

We  ifisagree.  We  computed  the  credit 
for  warte  recovery  based  on  the  second 
qoiffi^pipe  and  &b  scrap  sales  values 
as  -verified  and  Ae  yield  rates  suppBed 
by  the  respondent.  The  Department 
reviewed  aU  the  facts  pertaiaiag  to  the 
yield  rates  and,  based  oa  these  facts 
and  because  the  yield  rates  were  within 
industiy  experience,  the  Department 
used  the  company's  yield  rates  for 
calculatiAg  the  ciedIL 

Comments 

The  petitioners  believe  that  the 
variance  adjustment  for  the  tolerance 
standatds  sbnild  be  disaflowed  by  the 
Department  Ibe  ad^stnent  in  the 
sdimiasion  was  incorreedy  qjplied  to 
pipe  which  vras  noft  aSiected  by  &e 
variance. 

DOCPomUoa 

We  parfhAy  agree.  For  fte  4.S  Inch 
pipe  we  AseUowed  dn  tfieuretical 
weigbt  atQaslinent  became  tiie 
thiOBeas  of  tiie  coS  used  by  the 
respondent  was  ^  same  as  the 
thldkaeaa  of  4ie  coil  upon  wUdi  the 
theoMAoal  weight  was  measured. 
Tlieiafera,  there  wooM  not  be  a 
tflleraaoe  wei^tt'saving  adfustment. 

However,  far  4he  2.875  inch  pipe  we 
adjusted  oe  neoietical  weight 
adjustment  to  reflect  the  verified  aotaal 
weight  savings. 

ComamatS 

The  palMoBars  cealend  flMt  amMn 
bonuses  paid  I7  iie  laapoadent  riietild 
be  allocated  4voB|ha(A  ^  year  rince 
they  are  a  recurring  anaaal  kber 
ejqpenae 

DOCPoaitioD 

We  agree.  A  laasal  iiiiassi  kan beea 
aUocatedt 


cost  of  the  regular  and  the 
hours. 


OunmentS 

TbepaliliaBSES  assert  that  the 
Deparbnent  shorid  daiisa  aa  < 
pBsalBBtobaaMadl        _^__ 

investigation,  since  dtaaaolnds  afflhe 
ovartinie  woriced  were  not  properly 
malntainad. 


Com 

The  petiQoners  believe  that  certain 
factory  overhead  charges  such  as 
supplies,  repair  costs,  intermediate 
material  costs,  and  employee  welfare 
expenses  should  be  included  in  the 
respondenf  8  factory  oveihead  costs. 

DOC  Position 

We  agree.  These  costs  have  been 
included  in  factoiy  overhead  aiaoe  they 
were  incurrad  as  indirect  productiaa 
costs  for  the  product  under 
investigation. 

Comment  7 

The  petitioners  contend  that  flie 
Department  Aould  treat  as'current 
expenses,  capitalized  organizational  and 
the  initial  testiiig  e}q>en8e8  wbich  are 
being  amortized  over  five  years  by  the 
company. 

DOC  Position 

We  have  accepted  die  respondent's 
normal  accounting  method  for 
amortizing  the  cost  over  live  years. 
However,  we  have  included  a  portion  of 
the  amortization  expenses  which  iib» 
respondent  had  exduded  in  the  period 
of  investigation,  since  these  costs  relate 
to  the  start-up  expenses  of  the 
operations. 

Comment  8 

The  petitioners  assert  that  the 
Department  should  include  the  transit 
interest  chtuge  on  the  letters  cf  credit, 
direct  selliqg  axpaases  such  as  Ihe  )aiat 
Export  ftoBOtioB  CeuBoil  levy.  dM 
expenses  atHibataMe  to  thefiaaadal 
divisiaa  and  the  oaat  of  die  preaidsars 
office  in  selling,  general  and 
administrative  (SG&A)  costs. 

DOC  Position 


allofthedtMotaattnge  . 

U.S.  sales,  induding  Vbe  tranait  interest 

charge  on  letters  of  credit,  because  diere 

were  na  aalae  of  OCTG  ia  *a  f 

third  oeuntoy] 

costofthej 

costof  al( ^ 

expenses,  including  die  cost  of  die 
president's  office,  have  been  bidnded  in 
genaaai  ana  aaanalatEBBiiw  expaaaaa. 

Comment  9 

Tbe  petitioners  contend  that^ 
DuMrtment  riiouki  uae  their  informatton 
ashaatiafn 
sinoBJ 
beverffied. 


iaS74 


UM 


DOCFoutioo 

We  disagree  During  verification  we 
obtained  auiBcient  data  lot  packing 
costs  writiidi  we  used  in  our  calculations. 

CommenitO 

Ttie  petitioners  contend  that  the 
Department  should  only  allow  the 
alnount  oS  those  brokerage  handling 
charges  on  U.S.  sales  which  were 
verified 

DOCPosJUon 

We  agree.  We  have  only  deducted  the 
verified  brokerage  and  pott  charges. 

Respondent's  Commepts 

Comment  1 

The  respondent  states  that  the  ' 
Department  should  use  1964  raw 
material  costs  for  2.375  inch  OCTG  cost 
of  production  and  if  Uiat  is  not 
acceptable,  a  weighted  average  of  1984 
and  1965  costs. 

DOC  Position 

See  response  to  petitioner's  Comment 


Comment  2 

The  respondent  contends  that  the 
Department  should  apply  the  entire 
cunount  of  the  discount  rebate  to  the 
2.375  inch  raw  materials  purchased  in 
1984. 

DOC  Position 

See  response  to  petitioner's  Comment 
1. 

Comment  3 

The  respondent  asserts  that  the 
Department  should  use  the  prices  of 
scrap  and  seconds  sold  which  were 
verified  and  not  amounts  contained  in 
the  submission. 

DOC  Position 

The  actual  verified  sales  prices  of 
scrap  and  seconds  which  were  sold 
were  used  for  the  final  determination. 

Comment  4 

The  respondent  believes  that  the 
Department  should  include  in  the  cost  of 
production  an  offset  for  raw  materials 
sold  as  scrap  which  was  verified. 

DOC  Position 

We  agree.  The  Department  included 
an  offset  to  the  cost  for  raw  materials 
which  were  sold. 

Comments 

The  respondent  contends  that  annual 
bonuses  paid  by  it  should  be  allocated 
throtti^iout  diis  year. 
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DOC  Position 

See  response  to  petitioners'  Comment 
4. 

Comment  6 

The  respondent  alleges  that  althou^ 
production  records  did  not  provide  a 
basis  that  any  overtime  was  utilized  in 
OCTG  production,  submitted  unit  labor 
costs  accurately  r^ect  overtime  hours. 
No  further  adjustment  should  be  made 
to  labor  costs. 

DOC  Position 

We  disagree.  While  submitted  labor 
costs  did  purport  to  account  for 
overtime,  these  labor  costs  could  not  be 
reconciled  with  the  actual  labor 
information.  See  response  to  petitioners' 
Comment  1. 

Comment  7  ' 

The  respondent  asserts  that  factory 
overhead  should  be  allocated  to  OCTG 
production  based  on  labor  hours  rather 
than  on  production  quantity. 

DOC  Position 

We  disagree.  Under  the  facts  in  tfiis 
case,  we  believe  that  production  volume 
(measured  by  weight)  is  the  most 
appropriate  allocation  basis  for 
overiiead  costs.  This  was  the  method 
employed  by  the  respondent  in  its 
original  submission.  The  Department 
concludes  that  labor  hours  would  not 
appropriately  allocate  the  costs  to  the 
products  being  manufactured,  since  this 
basis  did  not  reflect  the  actual 
production  time  of  each  product 

Comment  8 

The  respondent  believes  that  fixed 
overhead  costs  should  be  averaged 
throughout  the  year  to  avoid  fluctuations 
caused  by  the  payments  for  such 
expenses  not  occurring  evenly 
throu^out  the  year. 

DOC  Position 

We  agree.  We  use  a  method  of 
allocation  which  averaged  fixed 
overhead  costs  throughout  the  year. 

Comment  9 

The  respondent  contends  that  the 
Department  should  allocate 
intermediate  supply  costs  which  are  not 
included  in  the  submission  by  using  a 
basis  of  labor  hours. 

DOC  Position 

We  disagree.  We  believe  the  cost  of 
the  intermediate  suppUes  not  included  in 
the  submissi<m  should  be  allocated  to 
OCTG  under  investigation  based  on 
production  volume  since  these  were 
incurred  as  indirect  production  costs 


and  were  included  in  the  factory 
overhead. 

Comment  10 

The  respondent  asserts  that  the 
organizational  and  the  initial  testing 
expenses  treated  as  deferred  expenses 
by  it  were  related  to  CXTTG  products  not 
under  investigation. 

DOC  Position 

Since  such  costs  were  related  to  the 
production  of  OCTG  as  a  product  line,  a 
proportional  amount  was  included  for 
the  product  under  investigation. 

Comment  11 

The  respondent  believes  that  the 
research  and  development  and  interest 
expenses  it  incurred  were  not  related  to 
OCTG  products  under  investigation  and. 
therefore,  should  not  be  included. 

DOC  Position         ^ 

We  disagree.  Since  we  could  not 
verify  the  nature  of  the  R&D  costs,  such 
costs  were  allocated  over  all  products 
sold,  interest  costs,  considered  by  the 
Department  to  be  a  general  corporate 
expense,  likewise  were  allocated  over 
all  products  sold. 

Comment  12 

The  respondent  contends  that  the 
Department  should  not  include  any 
selling  costs  &om  the  Chia  Yi  office  in 
SGAA  expenses  because  it  handles  only 
domestic  sales  of  which  there  were  none 
of  OCTG. 

DOC  Position 

We  agree.  Because  the  product  under 
investigation  was  not  sold  in  the  home 
market  or  third  coimtry  maikets,  we 
have  used  the  direct  and  indirect  selling 
costs  for  the  U.S.  market.  The  costs  of 
the  Chia  Yi  office  were  not  included. 

Comment  13 

The  respondent  alleges  that  packing 
costs  reported  in  the  submission  are  the 
best  estimate  of  those  costs  and  should 
be  used  by  the  Department 

DOC  Position 

See  response  to  petitioner's  Comment 
9. 

Comment  14 

The  respondent  requests  that  the 
Department  extend  the  period  of 
investigation  by  one  day  in  order  to 
include  one  additional  sale  to  the  United 
States  so  as  to  have  a  more 
representative  universe. 

DOC  Position 

We  agree  and  have  done  so. 
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Comment  IS 

The  respondent  contends  that  certain 
charges  relating  lo  U.S.  sales,  such  as 
bank  commissions,  transit  interest, 
charged  by  banks,  contribution  to  a 
government  reserve  for  the  promotion  of 
trade,  etc..  should  not  be  deducted  from 
the  U.S.  sales  price  because  these 
charges  are  not  additional  costs  incident 
to  bringing  the  merchandise  to  the  place 
of  delivery  in  the  United  States. 

DOC  Post  Won 

We  agree.  However,  we  have  added 
them  to  the  foreign  market  value 
because  they  are  part  of  the  SGftA 
expenses. 

Suspensioa  of  IJqiiidation 

In  accordance  with  section  733(d)  of 
the  Act  we  are  directing  the  United 
States  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
OCTG  from  Taiwan  that  are  entered,  or 
withdrawn  frvm  warehouse,  for 
consumption  on  or  after  the  date  which 
is  on  or  after  the  date  of  publication  of 
the  final  determination  notice  in  the 
Federal  Ragfartar.  The  U.S.  Customs 
Service  shidl  continue  to  require  a  cash 
deposit  or  tfie  posting  of  a  bond  equal  to 
ttie  estimated  wti^ted  average  amount 
by  w^cfa  ttie  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 

Article  VL5  of  the  General  Agreement 
on  Tariffs  and  T^de  provides  ttiat  Injo 
product  .  .  .  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  tke  Act  ^Niudtt  prohibito 
assessing  dumpfaig  duties  on  the  portion 
of  the  margin  attributable  to  export 
subsidies.  Howover.  we  made  a  negative 
determination  in  the  final  countervailing 
duty  determinatf  on  on  OCTG  from 
Taiwan,  because  we  found  that  tiw 
subsidies  were  de  minimia.  Thatofore. 
the  bonding  rate  will  not  be  reduced 
since  there  were  no  e)q»ort  subsidies. 


M 


LM- 


ITC  Notificattoa 

In  accordance  with  section  73S(d)  of 
the  Act  we  will  notify  die  rrC  of  oar 
determination,  li  adiUtioii.  we  are 
making  availaUe  to  tfie  ITC  all 


noiq>rivileged  and  nonconfidential 
iitformation  relating  to  this 
investigation.  We  will  allow  Uie  FTC 
access  to  all  privileged  and  confidential 
ii^ormation  in  our  files,  provided  the 
rrc  confirms  that  it  will  not  disclose 
such  iitformation,  either  publicly  or 
under  an  administrative  protective 
order,  witiiout  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  If  the  ITC  detiermines 
that  material  injury  or  threat  of  material 
injury  does  not  exist  this  proceeding 
inill  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  of 
Uquidation  will  be  refunded  or 
cancelled.  If  the  ITC  determines  that 
such  injury  does  exist  we  will  issue  an 
antidumping  duty  order  directing 
Customs  officers  to  assess  an 
antidumping  duty  on  OCTG  bom 
Taiwan  entered,  or  withdrawn  from 
warehouse,  for  consumption  equal  to  the 
amount  by  which  the  foreign  maricet 
value  exceeds  the  United  States  price. 
This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C  1673d(d)) 


AuiMtant  Secretary  for  Trade  Administration. 
May  21, 1986. 

[FR  Doc.  86-12045  Filed  S-28-8B:  8:45  am] 
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'  Baloont  (Including  Punchballs) 
I  Ptoybate  From  Itoxico;  Fkuri 
I  of  CountarvalNng  Duty 
AonNnmranw  n oviow 

Aomcv:  International  Trade 
Administration,  Impcvt  Administration, 
Department  of  Commerce. 
ikCnON:  Notice  of  Final  Resulte  of 
Countervailing  Duty  Administrative 
Review. 


R  On  March  11. 1986.  tiie 
Department  of  Commerce  published  the 
preliminary  resulte  of  ite  administrative 
review  of  tfie  countervailing  duty  orders 
on  toy  balloons  (including  punchballs) 
and  playbdls  from  Mexico.  The  review 
covers  die  period  April  1. 1983  through 
December  31. 1963  and  seven  programs. 

We  gave  interested  parties  an 
(^iportunity  to  comment  on  the 
prelinynaiy  results.  We  received  no 
CQaunants.  BaSed  on  our  analysis,  the 
final  resulte  of  tiie  review  are  the  same 
as  die  preliminary  results. 

I MTB  May  29. 1986. 

PONMAtlON  contact: 

Paul  Maradian  or  Stephen  Nyschot 
Office  of  Campliance,  Intsmatf  ooal 
Tkada  Administration.  U.S.  Department 


of  Commerce,  Washington.  DC.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTAIIV  INRMIMATION: 

Background 

On  November  14. 1984,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (49  FR  45039)  the  final  results  of 
ite  last  administrative  review  of  the 
countervailing  duty  orders  on  toy 
balloons  (including  punchballs)  and 
playballs  from  Mexico  (47  FR  57532, 
December  27. 1082).  We  began  this 
review  of  the  orders  under  our  old 
regulations  on  March  2, 1984  and  sent  a 
questionnaire  to  the  Mexican 
government  on  that  day.  After  the 
promulgation  of  our  new  regulations,  the 
Mexican  government  on  November  15, 
1985,  requested  that  we  complete  the 
administrative  review,  in  accordance 
with  i  355.10(a)  of  tiie  Commerce 
Regulations.  We  published  the  new 
initiation  on  November  27, 1985  (50  FR 
48825)  and  the  preliminary  results  of 
administrative  review  on  March  11, 1986 
(51  FR  8347).  We  have  now  completed 
the  administrative  review,  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("die  Tariff  Act"). 

Scope  of  the  Review 

Importo  covered  by  the  review  are 
shipmento  of  Mexican  toy  balloons 
(induding  punchballs)  and  playballs. 
Such  merchandise  is  currenUy 
classifiable  under  items  735.0990  and 
737.9536  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  period  April  1. 
1983  through  December  31, 1983  and 
seven  programs:  (1)  FOMEX:  (2) 
CEPROFI:  (3)  CEDI;  (4)  FONEt  (5) 
FOGAIN;  (6)  import  duty  reductions  and 
exemptions;  and  (7)  state  tax  incentives. 

Final  Resulte  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  resulte.  We  received  no 
commento.  Based  on  our  analysis,  we 
determine  the  total  bounty  or  grant  to  be 
4.54  percent  ad  valorem  for  toy  balloons 
(including  punchballs)  and  3.45  percent 
ad  valorem  for  playballs  for  the  period 
of  review. 

The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  4.54  percent  of 
the  f.o.b.  invoice  price  on  any  shipmente 
of  toy  balloons  (including  punchballs) 
and  3.45  percent  of  the  Lo.b.  invoice 
price  on  any  sh^miente  of  playballs 
ejqMrted  on  or  after  ^ril  1, 1963  and  on 
or  befbre  December  31. 1963. 

Furdier.  because  of  die  change  noted 
in  our  preliminary  resulte.  the 
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Svvka  to  oollecl«Mk  dtpoids  of 
astimatad  OBWliiviiliagMiM,  aa 
providad  by  Mctkn  7Sl(aMl)  of  tha 
Tariir  Act.  of  2A  peioant  of  tba  f-ah. 
invoice  price  af  toy  baUooM  (iadMfiag 
puncfaballa)  and  1 J8  paraanl  of  Iha  f4>.b. 
invaioa  price  ef  playbaMa  oa  ay 
■bipaeate  ntetad.  or  wMbdbaam  frcn 
wareboiMa.  far  niaeiiwTliwi  «■  or  after 
the  date  of  paUkatioa  of  dye  Botiea. 
This  dapoeit  faqukaMent  eball  lemam  in 
effect  ntU  pabttcatioa  of  die  final 
results  of  tb*  next  adminietrative 
review. 

This  athaiaistrativa  review  and  aottoa 
are  in  accordance  wMb  section  751(a'Xl) 
of  the  Tariir  Act  (10  U^C  lt75(aXl)) 
and  i  355.10  at  dM  riiMainife 
RegnJadcna  (19  CFR  356.10(  50  FR  32S6a 
August  13. 1995). 

Oatwl:Mqra.lM8. 

cabt  9.  riphi. 

Deputy  Anmlant  Secntary.  Import 

Adminialtatkm. 

[FR  Doc  SB-iaNe  P1M  S-»-«8(  SMS  am] 


(0-479-899] 

Cartabi  WaMad  Carbon  SlaalFtpaMid 
Tuba  Pioduds  Froni 
iToRa^ 


ToRavok* 
DMiyCMara 

I  btemational  Trade 
Administration.  Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  Intention  to  Review 
and  Preliminary  Results  of  Changed 
Circumstances  Administrative  Raview 
and  Tentative  Determination  To  Revoke 
Countervailing  Duty  Orders. 


r.  The  Department  of 
Commerce  has  received  information 
which  shows  changed  circumstances 
sufBdent  to  warrant  an  administrative 
review,  under  section  751(bMl)  of  the 
Tariff  Act  fA  die  countervafling  duty 
orden  on  certain  wrided  carbon  steel 
pipe  and  tube  products  from  Yugoslavia. 
The  review  coven  the  period  from 
October  18, 1985.  The  petitioners  have 
notified  the  Department  that  diey  are  no 
longer  interested  in  the  countervailing 
duty  orders.  TUs  affirmative  statement 
of  no  taiterest  from  domestic  interested 
parties  providps  a  reasonable  basis  for 
the  Department  torevoke  the  ordere. 
Therefore,  we  tentatively  determine  to 
revoke  tbe  orden.  In  accordance  with 
the  petitionen'  notification,  the 
revocation  will  apply  to  all  welded 
carbon  steel  pipe  and  tube  products 


from  Yogoalavia  entered,  or  withdrawn 
from  jwarehousa.  for  consunqition  oo  or 
after  Oalobat  18^  199B. 

faiterestad  parties  an  taivited  to 
comment  on  these  preliminary  results 
and  tentative  detanninatioa  to  revoke. 

I BATK  October  18. 1905. 


Prriiminary  Results  of  Review  and 


I  Olhns  or  John  Iffler.  Office  of 
CtHupbenoe;  hrtematlonal  Tirade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C  20230; 
telephone:  (202)  377-2788. 


rAiivi 


On  December  31. 1996.  die 
Department  of  Coanaaroe  ("the 
Department")  pobbsbed  in  the  Federal 
Registev.  (50  PR  41948)  countervailing 
duty  orden  on  certain  welded  carbon 
steel  p^  and  tabe  products  from 
Yugoslavia. 

The  petttionasa,  die  Standard  and  die 
Line  Pipe  Subcommittees  of  the 
Committee  on  Pipe  and  Tube  Imports 
and  Individual  producer  members  of 
theee  subcommittees,  informed  the 
Department  that  they  are  no  longer 
interested  in  tbe  orden  and  stated  their 
support  of  revocation  of  the  orders. 
Under  section  751  of  die  Tariff  Act  of 
1930  ("the  Tariff  Act").  Uie  Department 
may  revoke  a  countervailing  duty  order 
that  is  no  longer  of  interest  to  domestic 
interested  parties. 

Scope  of  Rariaw 

Imports  covered  by  the  review  an 
shipments  of  Yugoslavian  welded 
carbon  steel  pipe  and  tube  products  of 
the  following  description:  (1)  Welded 
carbon  steel  pipe  and  tube  with  an 
outside  diameter  of  0  J75  inch  or  more 
but  not  over  16  inches,  of  any  wall . 
thickness,  currently  classifiable  under 
items  810.3231,  0ia3234.  eia3241, 
6ia3242.  6ia3243, 8ia32S2. 0ia3254, 
610.3256. 6ia32S8.  and  610.4925  of  the 
Tariff  Schedules  of  die  United  States 
Annotated  (TSUSA),  commonly  refeired 
to  in  the  industry  as  standard  pipe  or 
structural  tubing,  produced  to  various 
ASTM  specifications,  most  notably  A- 
120,  A-53  or  A-135:  and  (2)  welded 
cart>on  steel  line  pipe  with  an  outside 
diameter  of  0475  inch  or  more  but  not 
over  16  inches,  and  with  a  wall 
thickness  of  not  less  than  0.065  inch. 
currenUy  classifiabla  under  items 
610.4308  and  610.3200  of  die  TSUSA. 
produced  to  various  API  speciflcatians 
for  line  pipe,  most  notably  AF1-5L  or 
API-5UL  The  review  coven  the  period 
&x>m  October  18, 1985. 


^jdAJIAVA  YiOO  Ta3a 


As  a  laault  of  our  review,  we 
preliminarily  detannina  that  the 
petitionen'  affirmative  statement  of  no 
interest  bi  the  oontinuatkKi  of  the 
countervailing  duty  orden  on  certain 
welded  carbon  steel  pipe  and  tube 
products  from  Yugoslavia  provides  a 
reasonable  basis  for  revocation  of  thr 
orden.  In  light  of  die  October  18, 1085 
effective  date  for  revocation  requested 
by  the  domestic  parties,  there  is  good 
cause  (as  required  by  section  751(b)(2) 
of  the  Tariff  Act)  to  conduct  this  review 
at  diis  time. 

Therefore,  we  tentatively  determine  to 
revoke  the  orden  on  certain  welded 
carbon  sted  pipe  and  tube  products 
frtim  Yugoslavia  effective  October  18, 
1985.  We  intend  to  instruct  die  Customs 
Service  to  proceed  widi  liquidation  of  all 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumpMoQ  on  or  after  October  18, 
1985.  widwut  regard  to  coontervailing 
duties,  and  to  refund  any  estimated 
countervailing  duties  collectad  with 
respect  to  dioee  entries.  The  carrent 
requirement  for  a  cash  deposit  of 
estimated  ooantervaiUng  duties  will 
continue  until  publicatioa  of  die  final 
results  of  this  review. 

Interested  parties  may  snlnnit  written 
comments  on  these  preliminary  results 
and  tenUtive  determination  to  revoke 
widiin  30  days  of  die  date  of  publication 
of  this  notice,  and  may  request  a  hearing 
widiin  five  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  55  days  from  die  date  of 
pubUcation.  or  die  last  workday 
preceding.  The  Department  will  pubUsh 
the  final  resalte  of  the  review  and  ite 
decision  on  revocation,  including  ite 
analysis  of  issues  raised  to  any  such 
written  commente  or  at  a  baaiing. 

This  totention  to  review, 
administrative  review,  tentetive 
determinatton  to  revoke,  and  notice  ara 
in  accordance  with  sections  781  (b)  and 
(c)  of  die  Tariff  Act  (19  US.C  1875  (b). 
(c))  and  1 1 35541  and  356.42  of  die 
Commerce  Regulations  (19  CFR  355.41. 
355.42). 

GUbartB.  Kaplan. 
Deputy  Astrntant  Secretary.  Import 
AdmintBtratkm. 
(FR  Doc  86-12017  Fllad 
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The  Electronic  Instiumentetion 
Tec^cal  Advisory  Committee  was 
initially  established  on  October  23. 1973, 
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and  rechartered  on  Januaiy  10. 1960,  in 
accordance  with  the  Eiqwrt 
Administration  Act  of  1979  and  the 
JFederal  Advisoiy  Committee  Act 

Time  and  plaoe:  June  16, 1986  at  9:30 
a.m.,  Herbert  C  Hoover  Building.  Room 
3708, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  D.C  The 
meeting  will  continue  to  its  conclusion 
on  lune  17, 1966«  in  Room  1082,  the 
Herbert  C  Hoover  Building. 

Agenda: 

1.  Introductioa  of  members  and  guests. 

2.  Opening  reaiarks  by  the  Chainnan. 

3.  Public  comments  invited  on 
revisions  to: 

CCL-152&— Electronic  Test  Equipment 
CCL-1531 — Frequency  Synthesizers 
CCL-1522 — Lasers  and  Liser  Systems 
CCLr-1533-^adio  Spectrum 
Analysers 

CCL^1521— ^Ud  State  Broadband 
Amplifiers 
CCL-1541— Cathode  Ray  Tubes 
CCL-1572— Recording  and  Reproduce 
Equipment 

Comments  should  consider  the  need 
for  revision  (strengthening,  relaxation, 
or  decontrol)  of  the  current  regulations 
based  on  tedmological  trends,  foreign 
availability,  and  national  security,  llie 
committee  U  interested  in  proposals  for 
revision  to  PRC  guidelines  and  G-COM 
regulations  for  the  above  commodities 
as  well. 

Executive  Session; 

4.  Discussion  of  matters  properly 
classified  under  Executive  Order  12350, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  pnbUc  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  fiie  General  Counsel 
formally  detenqined  on  January  10. 1986, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Comiaittee  Act  as  amended 
by  section  S(c)  of  die  Government  in  die 
Sunshine  Act  IHib.  L  94-409,  that  die 
matters  be  discessed  in  the  Bxecative 
Session  should  be  exuiqit  from  dw 
provisions  oi  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  paitldpatton  dinefai.  - 
becausf  the  Bxecatfve  Sessioii  wiU  be 
concerned  widi  matters  listed  in  5 IJSC 
552b(c)(l)  and  are  prqiariy  dassifed 
under  Bxecutiva  Older  12350. 

A  copy  of  die  Notica  of  Determination 
to  close  meetints  or  poctioiis  thereof  are 


available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  FadUty,  Room  6628. 
U.S.  Department  of  Commerce, 
T^lei^one:  202/377-4217.  For  further 
infixnnation  or  copies  of  the  minutes 
telephone:  202/377-4217. 

Dated  May  23, 1986. 
Maigsvii  A.  Cotuejo. 

Dinctm.  Technical  Support  Staff,  Office  of 
Technology  and  Policy  AnaJytis. 
[FR  Dec  88-12048  FUed  5-28-86: 8:45  am] 


Nallonal  Ocaanle  and  Atmospharic 


Marina  Sanctuartoa;  Scoping  Maating 


Nadorari  Marina  Sanduaiyt  TX 

AOKNCv:  OfBce  of  Ocean  and  Coastal 
Resources  Management  (OCRM). 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Commerce. 
acnow:  Notice. 

awiaiir  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  is 
considering  the  East  and  West  Flower 
Garden  Banks  in  the  Gulf  of  Mexico  for 
designation  as  a  national  marine 
sanctuary.  NOAA  will  hold  a  public 
meeting  to  gather  information  to 
determine  die  range  and  significance  of 
issues  related  to  sanctuary  designation 
and  management  This  meeting  will  be 
held  on  June  24. 1986,  from  7.-00  to  10:00 
FM  in  dm  auditorium  of  the  Classroom/ 
Laboratory  Building.  Texas  A&M 
MitcbeU  Canqius.  Pelican  Island, 
Galveston.  Texas.  All  interested  persons 
are  invited  to  attend. 
TOR  RNVTHBI IMTOWMATION  CONTACT: 

Dr.  Nancy  Foster,  (202)  673-5122. 
AOOMnt:  Division  of  Marine  and 
Bstnarine  Management  Office  of  Ocean 
and  Coastal  Resource  Management 
National  Ocean  Service.  NOAA.  182S 
Connecticut  Avenue  NW.,  Washington. 
DC  20235. 

•uaauMBfTARV  mroimimom  Title  in 
of  die  Marine  Rotection.  Research  and 
Sanctuaries  Act  of  1972  as  amended.  16 
U3.C  1431  at  aeq.  (the  Act),  authorizes 
die  Secretary  of  Commerce  to  designate 
ocean  waters,  over  which  the  United 
States  exerdsas  jurisdiction  consistent 
with  faitemational  law,  as  nationisd 
marine  sanctuaries.  Tim  purpose  of 
dadgnating  national  marine  sanctuaries 
is  to  pR>tect  and  manage  distinctive 
araaa  (rf  dm  marine  environment  for 
dwea  conservation,  recreational, 
acolo^cal  historical  researdi. 
educational  or  aesdietic  valnes  which 
ghre  diaaa  areas  special  national 


significance.  The  Act  is  administered  by 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  throu^  the 
Office  of  Ocean  and  Coastal  Resource 
Management  (OCRM),  Division  of 
Marine  and  Estuarine  Management 
(DKOaVf). 

Natural  Resources 

The  East  and  West  Flower  Garden 
Banks  are  some  115  mUes  (185  km) 
southeast  of  Galveston,  Texas,  at  the 
edge  of  the  continental  shell  Tlie  Banks, 
approximately  16  miles  (25  km)  apart 
are  salt  domes  fiom  which  coral  reefs 
rise  from  a  depth  of  148  feet  (45  m)  to  a 
crest  of  about  50  feet  (15  m)  below  the 
water  surface.  Hie  Uving  reefs, 
consisting  of  massive,  dosely-packed 
heads  produced  by  at  least  18  species  of 
tropic^  corals,  are  the  northernmost 
tropical  Atlantic  coral  reefs  on  the 
continental  shelf. 

The  Flower  Garden  Banks  support  the 
most  ecologically  complex  and 
biologically  productive  reef  communities 
of  the  Texas-Louisiana  outer  continental 
shelf.  These  Banks  harbor  at  least  80 
spedes  of  algae.  196  known  macro- 
invertebrate  spedes,  and  more  dian  175 
fish  spedes.  C)ne  of  the  most 
sdentifically  interesting  components  of 
the  Bank  ecosystem  lies  well  below  the 
coral  reefs.  At  a  depth  of  233  feet  (71  m) 
on  the  margin  of  East  Flower  Garden 
Bank,  a  community  of  organisms  exists 
in  the  area  of  a  brfaie  seep,  inhere  the 
high  salinity,  hi{^  sulfide,  anoxic  brine 
would  be  toxic  to  most  marine  biota. 

Higher  on  the  Banks,  the  reef-building 
corals  and  coralline  algae  are  the  most 
important  organisms  because  they 
maintain  the  substratum  for  the  benthic 
reef  communities.  These  reefo  are 
characterized  by  a  diverse  assemblage 
of  epibenthos.  Tlie  Bisnks  are  believ^  to 
be  a  significant  nursery  area  for  brown 
shrimp,  a  spedes  of  commercial 
importance.  Several  spedes  of  lobster 
have  been  observed  on  the  reefo.  The 
pelagic  fiidi  found  at  the  Banks  indude 
several  commerdally  important  spedes 
of  snappers  and  groiqiers.  Loggerhead 
turtles  and  spotted  dolphins  are  casual 
visitors  to  the  Flower  Gardens. 

Human  Usee 

Oil  and  gas  production  operations 
occur  outside  of  a  no-activity  zcme, 
estabUshed  by  the  Minerals 
Management  Service,  enconqwssing  the 
100  meter  isobadi  surrounding  aadi 
Bank.  T^  Banks  are  dose  to  a  shipping 
safety  fairway,  and  the  area  is  transited 
by  commercial  cargo  vessels. 
Commerdal  fishermen  harvest  red  and 
vermilion  mapper  and  groupers  in  Bank 
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wains.  Recraatlanal  on  eoMists  of 
sport  fiaiiiiig  and  dhrins. 

The  praUaunary  oooraltatioa  on  the 
Flower  Gardaa  Bnks  as  a  potential  site 
for  a  national  marine  sanctuary  was 
initiated  with  a  notice  published  in  the 
Fedanl  Begislsr  on  May  4. 1964. 49  FR 
19094.  A  summary  of  comments  received 
in  the  preliminary  eonsaltation  was 
published  Aogost  2, 1964.  in  an 
announcement  that  tiie  Flower  Garden 
Banks  had  been  selected  as  an  active 
candidate  for  sanctnaiy  designation  and 
the  NOAA  intended  to  prepare  a  draft 
environinental  impact  statement  and 
management  plan  for  the  proposed 
sanctuary.  49  FR  30668. 

The  announcement  mariced  the 
second  time  that  the  Flower  Garden 
Banks  had  become  an  active  candidate. 
In  1979  the  site  was  placed  on  the  list  (rf 
active  candidates,  but  was  removed  in 
1982  when  it  appeared  that  the  Flower 
Gardens  would  be  adequately  protected 
by  a  Coral  Fishery  Management  Plan 
(FMP).  The  FMP.  however,  does  not 
regulate  anchoring  on  the  Banks  by  large 
cargo  vessels.  Such  anchoring  has  been 
identified  as  the  aiajor  cause  of  damage 
to  the  Flower  Gardm  ooral  reefs.  A 
more  detailed  discnasion  of  die  history 
of  the  Flower  Gardens  as  an  active 
candidate  and  the  reasons  fw  its 
reselectiaa  can  be  fauBd  in  the  selection 
announcement,  49  FR  30068. 

The  manageaieni  plan  to  be  prepared 
for  the  piopoaed  sanctuary  will  fpedfy 
the  goals  and  objectives  of  sanctuary 
designation  and  describe  programs  for 
resource  protection,  research  and 
interpretatioii.  impiementation  of  the 
manageiwnt  plan  is  analyied  in  the 
environmental  impact  statement 

Opportnnites  for  public  participation 
in  NOAA's  development  of  an 
environmental  impact  statement  and 
management  plan  will  be  provided 
throu{^  die  |une  scoping  meeting, 
solicitation  of  comments  on  the  draft 
environmental  impact  statement  and 
formal  pubfic  hearings. 

The  June  scoping  meeting  will  attempt 
to  identify  issues  in  establishing  a 
Flower  Gardens  national  marine 
sanctuary  and  generate  suggestions  for 
resolving  them.  Topics  for  dis(»ssion 
will  mdude  the  following:  (1)  Boundary 
alternatives,  (2)  Management 
altemativas.  (3)  Resource  protactian.  14) 
Research  opportunities  and  (5) 
Interpretive  opportunities. 

Federal  Doawstic  Aasietaace  Catalog  No, 
11.4S  Marine  Sanctuary  Proyaai 


Dated:  May  ai.: 
FelsrL.Tiisiil. 

AMCtor.  Offka  efOetan  and  CoatUil 
RMOurce  MtMtagtmtnt 
[FR  Doc  88-11907  Filed  5-»-«8(  8:45  am] 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Am«ncllr«g  Vlaa  Rogulfonwnt  for 
Cotton,  Wool  and  Man  Maila  Flbor 
Apporol  Exportad  from  UM  RapMbHc  of 


May  22, 1988. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  B.0. 11661  of  Maicfa  S,  1972. 
as  amended,  haa  iasned  the  directive 
pubbshed  bdow  to  the  Comaiisalnner  of 
Customs  to  be  effective  on  May  26, 1966. 
For  further  infonnatioo  contact  Claudia 
Wolfe.  International  Economist  Office 
of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)377- 
4212. 

Background 

A  CITA  directive  dated  Angust  18. 
1962,  (47  FR  36679.  Aug.  24. 1962) 
established  a  new  export  visa 
requirement  for  cotton,  wool,  and  man- 
made  fiber  apparel  prodocts  in 
categories  330-356.  and  630-669. 
produced  or  mamrfactored  in  the 
Maldives  and  exported  to  the  United 
States. 

The  purpose  of  this  notice  is  to  inform 
thepublic  of  die  new  visa  stamp. 

The  new  stamp  is  published  as  an 
enclosure  to  die  letter  to  die 
Commissioner  of  Customs  which  foUowa 
this  notice. 
WiUkaUHowtaiin. 
Chairmaa.  Coamume  for  the  ImpiammtaUoo 
ofTextUeAgneamttta. 
May  22. 1988. 
CoBMiritt—  far  the  ImplwiaiitiHnn  of  Texlfle 


blue  taA  on  the  front  of  the  invoice  (Special 
Customs  Invoice  Fonn  U18.  Micoeaaor 
document  or  caaansicial  invoice  wiien  sedi 
form  is  used)  awl  will  be  aignad  by  an 
autlmriMd  official  of  the  CuiHiieMint  ol  the 
Republic  of  Maldives.  A  facsimile  of  the  visa 

■tamp  is  andoaad. 

In  cairyii^  o«t  the  above  diiectioaa.  the 
Commiuioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Commissioner  for  the  implementation 
of  Textile  Agreements  has  determined  that 
these  actions  fall  within  the  forei^  affairs 
exception  to  the  rulemaking  provisiona  ef  6 
U.S.C.  553  (a)(1). 

Sincerely, 
WilHeM  H.  HeeslDB  m. 
Chairman,  Committee  for  the  Imphmentation 
of  Textile  Agreemente. 
Enclosure 


Conmissioner  of  CastOBS. 
Department  of  tiw  Treasury.  Washington. 
aC  20229 
Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
August  18, 1982  from  the  Cheirmen  of  the 
Committee  Ibr  dw  Implementation  of  Textile 
AgreemenU  wfcidi  established  en  export  visa 
reqataeBsnt  for  ootlaa.  wool  and  aiaB4aade 
fiber  appwel  piodacts  frees  the  Bepublic  of 

Maldives. 

Effective  on  Mey  2a  1988.  the  directive  of 
August  18, 1982  if  hvther  amended  to 
discontinue  use  of  the  oenent  vise  stsa^ 
Such  goods,  exported  on  end  after  May  29i 
1988,  shall  lie  visaed  using  a  circular  stamp  in 


[FR  Doc  88-11983  Filed  5^28-88: 845  am] 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 


NATIONAL  AERONAUTICS 
SPACE  ADMINWTRATON 


(FAR), 

Aganey  mforawHon  Col^aion 
AcUwHIoa  Undor  0MB  IWtdow. 

AOKNCv:  Department  of  Defense  pOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  ^;>ace 
Administration  (NASA). 
:  Notice. 


, r  Under  the  provisions  of  the 

Paperwork  Reduction  Act  of  1960  (44 
U.S.C  Chapter  35).  the  Federal 
Acqoiaition  Regulation  (FAR) 
Seaatarlat  has  submitted  to  tfie  Office 
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IflSTB 


of  Man^BBMnt  and  BudgBt  (0MB)  a 
request  to  review  and  approve  a  new 
infoimation  collection. 
AOOMSS:  Send  ooonnenta  to  RrankUn  S. 
Ree<ter.  FAR  Desk  Officer.  Room  3235, 
NEOB.  Washiniton.  DC  20405. 

FOR  PURTHUI  INWmilATlOW  CONTACT: 

Mr.  Frank  Van  Uerde,  Office  of  Federal 

Acquisition  and  Regulatoiy  Policy  (202) 

523-3781  or  Mr.  Owen  Greene.  Defense 

Acquisition  Regulatory  CoundL  (703) 

607-7268. 

SUmJEMOITARV  mtormation: 

•.Purpose       I 

This  request  covers  the  collection  of 
information  to  implement  the 
requirements  of  Title  n.  Section  201. 
Pub.  L  09-^34.  Federal  Qvilian 
Employee  and  Contractor  Travel 
Expense  Act  of  1985.  implementation  of 
the  statute  required  creadan  of  a 
justification  'in^nn*"*  to  siqipoct  bifl^Mr 
actual  cost  reimbarsements  ibr  lod^ogi 
meals,  and  incidental  eirpenses  than 
permitted  by  normally  presoibed  per 
diem  rates.  The  creatioa  of  this 
document  is  required  imly  in 
extraordinary  aiod  tenqxvary  situations 
when  application  of  normal  per  diem 
rates  is  inappropriate.  The  Justificatioa 
is  needed  to  (1)  assure  that  use  of  the 
higher  actual  cost  method  is.  controlled 
and  not  abused,  and  (2)  provide  a  basis 
for  audit  verfication  of  contractor 
actions. 


TUa  is  estimated  as  foDows: 
Respondents,  18,000;  reponses  180,000; 
and  reporting  and  recordkeeping  hotua. 
404X0. 

Obtaining  copies  of  pwyoaals; 
Requesters  may  obtain  copies  from  the 
FAR  Seoetariat  (VRS),  Room  40il.  GS 
Building.  Washinjston.  DC  20406. 
telephone  (202)  523^4755. 

Dated:  May  2S.  IMS. 
Maiavel  A.  Willis. 
FARStawtariaL 
(FR  Do&  86-12a»  Fikd  5^a»«e  8d4B  ai^ 


DEPARTMENT  OF  EDUCATION 


DATI:  Interested  persons  are  invited  to 
submit  coounente  on  or  before  June  30. 
1988. 


R  Department  of  Education. 
actmm:  Notioe  of  proposed  infonnation 
collection  requests. 


R  The  Director.  infotaMtlaa 
iaiiaiiiinwit  nirrira  Jnrltni 
commente  on  the  propoeed  infamatkm 
collectioB  requeste  as  reqoired  by  the 
Paperwork  Raductioo  Act  of  Uaa 


:  Written  comments  should 

be  addressed  to  the  Office  of 
Infonnation  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget.  728  Jackson  Place  NW.,  Room 
3208,  New  Executive  Office  Building, 
Waddngton,  DC  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  4074.  Switzer  Building, 
Washington,  DC  20202. 
rom  nnrTMCR  wformation  contact. 
Margaret  B.  Webster  (202)  420-7304. 
SumiMDiTAiiv  iNTOniiATiON:  Section 
3517  of  the  Paperworic  Reductton  Act  of 
1980  (44  U.S.C  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  Uie  public  an  early 
omiartunity  to  comment  mi  information 
couection  requests.  OMB  may  amend  or 
waive  the  requirement  lot  pdblic 
consultetton  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
infoonation  collection,  vtolate  Stete  or 
Federal  law.  or  substantially  interfere 
with  an  agency's  ability  to  perform  its 
stetutoiy  obligations. 

The  Director,  Information  Resources 
Management  siervice  publishes  this 
notice  containing  proposed  information 
collection  requeste  prior  to  the 
snbmlsson  of  these  requeste  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.gM  new,  revision,  extenston.  exisiting 
or  reinstatement:  (2)  ntle:  (3)  Agency 
form  mimber  (if  any):  (4)  Frequency  of 
the  coUectian:  (5)  The  affected  public; 
(8)  Reporting  burden:  and/or  (7) 
Recoidkaeping  burden:  and  (8)  Abstract 
OMB  invitM  public  comment  at  the 
address  specffied  above.  Copies  of  the 
reqaeste  an  available  from  Margaret 
Wdiater  at  the  address  specified  above. 

Dated:  May  23, 1986. 
GaoitsP.Sotas, 

Dinctor,  Infonnation  ReaourceB  Management 
Sernce, 

Office  afPoetaecondaiy  Education 

TVpe  of  Review:  EXTENSION 

Tide:  Application  for  Assistance  under 

the  College  Housing  Program 
-     Agency  Form  Number  ED  868 
Freqoency:  Anmially 
AfEacted  PuUic  Non-profit  institution 
Reporting  Borden: 

Responses:  400 

Borden  HooTK  9,800 


Recordkeeping  Burden: 

Recordkeepers:  20 

Burden  Hours:  20 

Abstract  The  Application  for 
Assistance  under  the  College  Housing 
Program  is  required  of  postsecondary 
institutions  in  order  to  apply  and 
compete  for  low  interest  loans  for  die 
construction,  rehabilitation,  and 
purchase  of  housing  and  related 
facilities. 

Office  of  Postsecondary  Education 

Type  of  Review:  EXTENSION 
Tide:  Application  for  Fulbright-Hays 

Training  Grants — Seminar  Abroad 

Program 
Agency  Form  Number  ED  356-1. 356-2, 

356-3 
Frequency.  Once  only 
Affected  Public  Individuals  or 

households 
Reporting  Burden: 

Responses:  4,100 

Burden  Hours:  4,100 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract  This  form  is  to  be  used  by 
applicante  under  the  Fulbright-Hays 
Training  Grants — Seminan  Abroad 
Program  which  provides  opportunities 
for  U.S.  educators  to  participate  in 
short-term  training  seminan  in  a  variety 
of  topics. 
[FR  Doc  86-12007  Filed  5-28-88;  8:45  am] 


National  CouncU  on  EducatioMi 
Raaearch;  Heating 

SuaiMAflv:  This  notice  sete  forth  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  National  Council  on 
Educational  ReseardL  This  notice  also 
describes  the  functions  of  the  CoundL 
Notice  of  this  meeting  is  required  under 
section  10(a)(2]  of  die  Federal  Advisory 
Committee  Act 

DATB  June  13, 1986, 9  a  jn.-5  pan. 
ADDRESS:  U.S.  Department  of  Education. 
FOB-8,  Conference  Room  3000, 400 
Maryland  Avenue,  SW.,  Third  Floor, 
Washington.  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT 
Mary  Grace  Luder.  Acting  Executive 
Director,  National  Council  on 
Educational  Research,  2000  L  St,  NWh 
Suite  617  a  Washington.  DC  20036.  (202) 
254-7490. 

SUPPLEMENTARY  INFORMATION:  The 
National  Council  on  Educational 
Research  is  established  under  section 
405  of  the  General  Education  Provisions 
Act  (20  U.S.C.  1221e);  Department  of 
Education  organization  plan 
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imideiMnted  pomunt  to  section  413  of 
Pub.  L  96-88  and  notice  to  Congress 
dated  ^  2. 198S.  Tiw  Council  is 
established  to  advise  the  Secretary  of 
Education  on  policies  and  priorities  for 
the  Office  of  Educational  Research  and 
Improvement  (OERI),  and  to  review  the 
conduct  of  OEBl  and  to  advise  the 
Secretary  of  Education  and  the 
Assistant  Secretary  of  OERI  on 
development  of  programs  to  be  carried 
out  by  OERL 

The  meeting  of  the  CouncU  is  open  to 
the  public.  The  agenda  includes:  reports 
from  committee  chairmen,  from  OERI 
officials,  and  frtmi  Dr.  Patrick  &ofi. 
Professor  of  Education  at  San  Diego 
State  University,  cm  reading  instructicm 
research. 

Records  arc^  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  ofBce  of  the 
National  Council  on  Educational 
Research.  2000  L  St^  NW.,  Suite  617  B. 
Washington.  DC  20036.  frvm  the  hours 
of  9  a jn.  to  5  p.m.  Monday  through 
Friday. 


Dated:.May  23, 19M. 
Maiy  GfM*  Ludar. 
Acting  ExecutivB  Director. 
[FR  Doc  80-12012  Filed  5-28-80;  B:45am] 


DEPARTMENT  OF  ENERGY 


Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement". 

The  subsequent  arrangement  involves 
the  loan  of  6,780  kilograms  of  depleted 
uranium  for  use  as  a  calorimeter  at  the 
Centre  European  De  Reches  Nudeaires 
(CERN).  Geneva.  Switzerland.  Contract 
Numbt^  WC-SD-24  has  been  assigned 
for  this  transaction. 

in  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
tnimiral  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Datwl:  May  23, 1988. 
Gaoifls  |.  Bndlay.  |r.. 

Acting  Auistant  Secretary  for  International 
Affaire  and  Energy  Bmergenciee. 
[FR  Doc.  80-12040  FUed  S-28-88: 6:45  am] 


Oroiy;  mating 

Notice  is  hereby  given  that  the 
Economic  and  Environmental  Impacts 
Task  Cnmp  will  meet  in  June  1966.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oU  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Economic  and  Environmental  Impacts 
Task  Group  will  evaluate  the  in^ct  of 
the  1970's  energy  crises  on  the  U.S. 
economics— economic  growth, 
employment  inflation,  oil  and  gas 
industry  cash  flow,  capital  investment, 
international  trade,  the  financial 
markets  (U.S.  and  hitemational),  real 
interest  rates,  etc.  This  Task  Group  will 
also  analyze  the  potential  future 
economic  impact  of  the  factors  on  issues 
identified  by  the  other  Task  Groups. 

The  Economic  and  Environmental 
Impacts  Task  Group  will  hold  its  second 
meeting  on  Monday,  June  2. 1966. 
starting  at  10:00  ajn.,  in  the  Conference 
Room  of  the  National  Petroleum 
Council.  1625  K  Street.  NW.. 
Washington.  DC 

The  tentative  agenda  for  the  Econcnnic 
and  Environmental  Impacts  Task  Group 
meeting  follows: 

1.  Opening  remarics  by  the  Chairman 
and  Government  CodiairmaiL 

2.  Review  and  rank  factors  affecting 
supply  and  demand. 

3.  Discuss  Group  assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public  The 
Chairman  of  tfie  Economic  and 
Environmental  Impacts  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  public  who 
wishes  to  file  a  written  statment  with 
the  Economic  and  Environmental 
Impacts  Task  Group  will  be  permitted  to 
do  so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform  Ms. 
Pat  Dickinson.  Office  of  Oil  Gas,  Shale 
and  Coal  Liquids.  Fossil  Energy.  301/ 
353-2430.  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-19a  DOE  Forrestal 
Building.  1000  Independence  Avenue. 
SW.,  WasUngton,  DC  between  the 
hours  of  9:00  a  jn.  and  4:00  p  Jn.,  Monday 
through  Friday,  except  Federal  holidays. 


baved  at  Waahlngtoa  DC  on  May  21. 1008. 

Actii^Aieietant  Secretary  for  Poeail  Energy. 
(FR  Doc.  86-11983  FUad  5-20-80: 8:45  am] 


Eoonomie  Ragulatory  AdmbiMralion 

Eimgy  SMppar  W«l  EMoiption 
LMgalion;  Emcution  of  AgrMfiMfil 


r.  Economic  Regulatory 
Administration.  DOE. 

action:  Notice  of  Execution  of 
Settlement  Agreement  in  the 
Department  of  Energy  Stripper  Well 
Exemption  Litigation. 

iUMMOirr  The  Economic  Regulatory 
Administration  of  the  United  States 
Department  of  Energy  (DOE)  hereby 
gives  notice  that  on  May  21. 1966.  the 
Under  Secretary  of  Enogy.  Joseph  F. 
Salgado,  signed  a  Settlement  A0*eement 
in  the  Department  of  Energy  Stripper 
Well  Exemption  Litigation,  MJ3X.  378 
(D.  Kan.^  The  Agreement  will  not 
become  effective  until  approved  by  the 
United  States  District  Court  for  the 
District  of  Kansas.  If  approved,  the 
Agreement  wiU  resolve  the  distribution 
of  funds  held  in  escrow  by  the  court  as 
well  as  provide  for  the  disposition  of 
funds  resulting  from  other  pending  crude 
oil  overcharge  cases  when  refunds 
caimot  be  made  to  identifiable  injured 
parties.  It  will  also  resolve  a  number  of 
cases  concerning  the  Entitlements 
Program,  10  CFR  211.66, 211.60.  including 
Texaco,  Inc.  et  al.  v.  Department  of 
Energy,  et  al..  Nos.  3-44  through  3-46. 
(Temp.  Em.  Ct  App.).  The  Agreement 
has  been  submitted  to  the  district  court 
for  its  approval  and  a  June  13, 1966, 
hearing  on  the  agreement  that  has  been 
sought 


.  _^  .  ^ anON  COIiTACTS 

Cari  A.  Corallo,  Solicitor,  Economic 
Regulatory  Administration.  U.S. 
Department  of  Energy.  RG-'IO.  1000 
Independence  Avenue  SW.. 
Wa^ington.  DC  20565. 202-252-4167.  • 

A  copy  of  the  Agreement  is  available 
for  taispection  or  copying  at  the  DOB 
Freedom  of  Informatian  Reading  Room. 
the  Reading  Room  is  located  fai  Room 
lE-190  of  die  Forrestal  Bnikling.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  and  can  be 
reached  at  202-252-6020. 

laauod  in  Waahii«toa.  DC  OB  May  28. 1800. 
ManhaBA-SlaMlaa. 

Aetii^  Adminietntor.  BoonoaUc  Reguhttoiy 
Adminietratioa. 
[FR  Doc  00-11002  FUsd  5-I6-80C  OM  ami 
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Economic  RoQulaloiY  AdmMalFalioii 

[Doelnl  Na  ERA-C«E-aa-94t;  OIV  Cm* 
Na«803»-t314-2»^] 

Ordor  Qranting  t9  OXS.  Enorgy- 


ProWblMona  ol  Mia  Powaiplant  and 
InduatrW  Fual  Uaa  Ad  of  ItTt 

AOINCV:  Econamic  Regulatory 
AdminUtratioBi.  Department  of  Energy. 
action:  Order  Granting  to  O  J^. 
Energy-CamaiiUo  Exemption  from  the 
Prohibitions  of  tfie  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 


«  The  Economic  Regulatory 

Administratioo  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  Ate 
prohibitions  of  Tide  n  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1878, 42. 
U.S.C  8301  etaeq.  ("FUA"  or  "the  Act"), 
to  OX.S.  Eneigy-Camarillo  (OLS). 
Camarillo,  CaEfomia.  The  permanent 
cogeneration  exemption  pomits  tfie  use 
of  natural  gas  as  the  primary  energy 
source  for  a  Z7.5  MW  (net,  approximate) 
combined  cyde  cogeneration  facility 
designed  to  pNtoduoe  electricity  and 
process  steam  at  the  CamariUo  State 
Hospital  (CSH),  Camarillo.  Califbmia. 
The  final  exemption  order  and  detaUed 
information  on  the  proceeding  are 
provided  in  the  SUPMJMBITAIIV 
IMWWMATIOW  section,  below. 
OATn:  The  order  shall  take  effect  on 
July  28. 1986.  The  public  file  containing  a 
copy  of  the  order,  other  documents,  and 
supporting  materials  on  tids  prooaeding 
is  avidlaUe  upon  request  tiiitni^  DCK. 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenna.  SW^  Room 
1E-I9a  Washington.  DC  20685.  Monday 
throuf^  FridflV,  9M)  a  jn.  to  4fl>  p  jn., 
excq>t  Federal  holidays. 

KnONOONMCR 


George  G.  Blackmora.  Coal  ft  Eiactridty 

Division.  Office  of  Fbels  IVograma. 

Economic  Regulatory  Administratiao. 

1000  Indepanidenca  Avamia,  8W.. 

Room  GA-093.  Washington.  DC  20685. 

Telephone  (202)  252-1774 
Steven  B.  Fe^gnaon.  Esq.,  OfBoa  of 

Gcmeral  CoonaaL  Department  of . 

Energy.  Fonestal  Building.  Room  aA- 

113. 1000  bdependanoa  Avenoa.  8W., 

WasUngtoB,  DC  20685.  Telephone 

(202)252-0947 

Febraary  24. 1980,  OLS  petitioned  ERA 
under  section  212(c)  of  FUA  and  10  CFR 
503.37  for  a  pannanant  ooganantton 
exanption  to  pennit  the  oae  of  natmal 
gas  tai  a  27.5  MW  (net.  s^ipraxiBiate) 


combined  cycle  cogeneration  focility 
consisting  of  a  gas  turbine  generator,  a 
waste  heat  recovery  boiler,  a  steam 
extraction  turbine  generator  and 
ancillary  equipment.  As  all  of  the  net 
ammal  generation  of  electric  power  from 
tiie  unit  will  be  sold  to  Southern 
California  Edison  Company,  the  unit  is, 
by  definition,  an  electric  powerplant 
under  10  CFR  500.2.  The  facility  will 
produce  approximately  10,650  lbs.  of  low 
pressure  steam  per  hour  which  will 
supply  CSH's  heating  and  process  steam 
needs.  OLS  will  operate  the  facility. 

Basis  for  Permanent  Exemption  Order 
The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  OLS's  certification  to  ERA,  in 
accordance  wiUi  10  CFR  503.37(a)(l], 
tiiat: 

1.  The  oil  or  natival  gas  to  be 
consumed  by  the  cogeneration  faciUty 
will  be  less  than  that  which  would 
otherwise  be  consumed  in  the  absence 
of  ~8U(^  cogeneratioiifocility,  in 
accordance  with  10  CFR  503.37(a)(l)(i): 
and 

2.  The  use  of  a  mixture  of  natural  gas 
and  coal  or  oil  and  coal  in  the 
conenerationfadlity  will  not  be 
teamicaUy  feasible,  in  accordance  with 
10CFR503.37(a)(l)(ii). 

Procedural  Requirements:  In 
accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b).  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  Uie 
Fadanl  Ragisiar  on  March  26, 1986  (51 
FR  10t23).  commencing  a  45-day  public 
oommant  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act  Diuing  the  comment 
period,  ^terested  persons  were  afforded 
an  opportunity  to  request  a  public 
healing.  The  comment  period  closed  on 
May  12. 1986;  no  comments  were 
received  and  no  hearing  was  requested. 

NKPA  Compliance 

After  review  of  the  petitioner's 
enviromnental  impact  analysis,  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
i«quested  exemption  does  not  constitute 
a  major  Federal  action  significantiy 
•ffsciing  the  quality  of  the  human 
environment  within  the  meaning  of 
sacticfti  102(2)(C)  of  the  National 
Bavinrnmental  Policy  Act  (NEPA). 

Oidar  Gianting  Pannanant  Coganaratica 


OLS  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  cogeneration  exemption,  as 
set  forth  in  10  CFR  503.37.  Therefore, 
pursuant  to  section  212(c)  of  FUA,  ERA 
hereby  grants  a  permanent  cogeneration 
exemption  to  OLS  to  pennit  the  use  of 
natural  gas  as  the  primary  energy  source 
for  its  cogeneration  facility  at  CHS  in 
Camarillo,  California. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington.  DC,  on  May  20, 1966. 
Barton  R.  House. 

Deputy  Director,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
[FR  Doc.  86-119a«  Filed  5-28-86: 8:45  am] 


Based  iqion  die  entire  record  of  this 
proceeding.  ERA  has  determined  that 


[ERA  Docket  No.  ae-tS-NQ] 

Chiaftain  Intamatlonal,  Inc^  Ordar 
Granting  Blankat  Authorization  To 
Import  Natural  Qaa  from  Canada 

AQCNCv:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice  of  order  granting  blanket 
authorization  to  import  natural  gas  from 
Canada.  

SUMMARV:  The  Economic  Regulatory 
Administration  (ERA)  of  tiie  Departaent 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  blanket 
authorization  to  import  natural  gas  bom 
Canada  to  Chieftain  International  Inc. 
(Chieftain).  The  order  issued  in  ERA 
Docket  No.  86-18-NG  auUiorizes 
Chieftain  to  import  up  to  10  Bcf  annually 
over  a  two-year  period  for  sale  in  the 
domestic  short-term  market 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  tiie  Natural 
Gas  Division  Docket  Room,  GA-076, 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington.  DC  20585, 
(202)  252-4478.  The  docket  room  is  open 
between  the  hours  of  8M)  a  jn.  and  4:30 
p.m.,  Monday  tiuough  Friday.  Except 
hoUdays. 

Issued  in  Washington,  DC  May  la  1986. 
Robert  LDavlss. 

Dinctor,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
[FR  Doc.  86-11952  Filed  5-28-86;  8:45  am] 
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:  Eeonomir,  RgguUtoiy 
Administratkn.  O^partnwot  of  Bnargy. 
ACnOK  Notice  of  order  grantiag  bUaket 
auUiarisetion  to  import  natural  gM  bam 
Canada.^ 

auMMMmThe  Econonic  Regolataiy 
Aikmototratian  (ERA)  of  the  Departawnt 
of  Ebergy  (DOB)  ghres  notioe  tliat  it  has 
isaaad  Ml  onkr  ^antiiig  blanket 
auHnrintiai  to  infwrt  natunl  gas  froB 
Canada  to  Canamnity  Ga»  Acqoisition. 
Inc.  (Community).  The  order  issued  in 
ERA  Docket  No.  8e-17-NG  authorizes 
Community  to  import  up  to  900  Bcf  of 
natural  gas  over  a  two-year  period  for 
sale  in  tibe  domestic  spot  m«1(et. 

A  copy  of  this  wder  is  available  for 
inspection  and  copjring  in  the  Natnal 
Gas  Division  Docket  Room,  GA-OTa, 
Forrestal  Ehiilding.  1000  Independence 
Avenue.  SW..  Waahingtoii.  DC  20685. 
(202)  252-0478.  The  docket  room  is  open 
between  the  hows  of  aaOOaji.  and  4d0 
p  jn..  Monday  tiirough  Friday,  except 
holidays. 

Issued  in  Waaliiiigton,  DC  May  15. 1980. 
RobwtUDwiM, 

Dinctor.  Offkx  afFvA  Pi  ty  u— ■  BamouM: 
lUguJatmyAdministrvtton. 
IFR  Doc  aft-119S9  Filed  S-28-8B:  8:45  am] 
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:  EooDomic  Regulatory 

Administratian,  Depaitment  of  Energy. 
ACTION.  Notice  of  Order  Approving 
AraendmeniB  lb  Import  Natural  Gas 
From  Canada. 


:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  approving  amendments 
to  importJiatural  gas  from  Canada  to 
Natural  Gas  PipeUiae  Company  of 
America  (Natural).  The  order  issued  in 
ERA  No.  K-24-NG  authorizes  Natural 
to  continue  to  import  up  to  75,000  Mcf 
per  day  through  October  31, 1967,  from 
ProGas  Limited  (ProGas)  under  a 
modified  two-part  demand-commodity 
pricing  structure  that  eliminates  take-or- 
pay  requirements  and  provides  for 
periodic  price  Adjustment  based  on 
changes  in  fixed  faciKty  costs  and 
competing  alternate  fiiels. 


A  copy  of  thk  onkr  la  availnUa  for 
ta^ndioa  and  fionyi^  in  Hm  Naliml 
Gas  Oiviaion  Oockat  Rooii.  GA-07B^ 
Forreatal  Bufldii«.  lOOObdaiMndnice 
AvMua.  SW,  Washb^tan.  DC  2068S. 
Ite  dodtat  room  is  open  between  the 
hours  of  IBOO  aJL  and  4:30pm.  (202- 
2SZ-««78),  Monday  tfarouflh  Friday, 
except  holidays. 


IssMd  ta  WaaUagkM,  DC  May  m  1 
Rahartl.DB«lBa. 

Dinctor.  Olfio»tifP^telaProptma.Eoooetiac 

BagutcHoryAikmmtmtkm. 

(FR  Doc  8B-in68  FHed  S-2B-8B;  8:46  sra] 
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OoiM  EiMrgy  Corp.;  Ordw  QranUna 
iTelnport 


;  Depariment  of  Energy. 
Economic  Regnlatoiy  Administration. 
ACnOM:  Notice  of  Order  Granting 
Blanket  Authorization  To  Import 
Natural  Gas  from  Canada. 


r:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Depar^nent 
of  Boergy  (DOB)  ^ves  notice  that  it  has 
issued  an  order  granting  blanket 
authorization  to  import  natural  gas  from 
Canada  to  Ae  Ocelot  &wigy 
Cmporatton  (Ocdot).  Hie  order  issoed 
in  HIA  Dodcet  No.  80-15-4^  authorizes 
Ocelot  to  import  op  to  900  Bcf  over  a 
two-year  period  for  sale  in  the  domestic 
spot  market. 

A  copy  of  this  order  is  available  in  tiie 
Natural  Gas  Division  Dodcet  Room.  GA- 
070.  Forrestal  BnUding.  1000 
Independence  Avenue.  SW., 
Washington.  DC  20605.  (202)  252-0470. 
The  dodcet  room  to  open  between  the 
hours  of  8A)  a.nL  and  4:90  p jn..  Monday 
throu^  Friday,  except  holidays. 

Issued  in  Washingtoa  DC  OB  May  15.  IQM. 
BobactL.Davies, 

Dinctor,  Office  ofFueh  Prograwt,  Economic 
Regulatory  Administradoa. 
[FR  Doc  88-11864  Fikd  S-48-6a(  MS  am] 
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AOmcv:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  Order  Approving  a 
Blanket  Authorization  To  Import 
Natural  Gas  from  Canada. 


oliteaiv  (DQB)  glvw  notioe  that  it  has 
isaoed  an  order  granting  blanket 
aoitfiaiiBatiaa  to  Texaa  Eastern  Gas 
leading  ConqMny^CTC)  to  import 
Cun^^taii  natoxal  gas  on  a  ahort-term 
basto.  The  order  issued  in  BRA  Docket 
No.  ae-lO-NG  authorizes  GTC  to  import 
1  Bcf  of  Canadian  natairal  gas  per  day 
for  a  two-year  term  bediming  on  the 
date  of  first  dalivanra><te  inport 

A  copy  of  tUs  onkr  is  availabk  for 
inspection  and  copying  in  tke  Natnral 
Gaa  Division  Docket  Roan.  GA-OTB. 
Forrestol  Bwlding.  1000  Indspendenoe 
Avenue.  SW..  Washington.  DC  20665, 
(202)  2S2-B47B.  The  docket  room  is  open 
between  the  hours  of  8M)  am.  and  4:90 
p  jn..  Monday  timrngji  Friday,  except 
holidays. 

Issued  in  Waaiiingtoa.  DC  May  20, 1988. 
RahartLDatlss. 

Diimclar.affioeofPkela/^ragnma,Boomamie 
tingulattiijr  Atitiiiitir*r^'''^ 
(FR  Doc  88-118SB  FUsd  S-«-88(  8c45  aa4 
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DouMo  "C"  CoQww  Inc;  AoMplanM 
©I  PBimon  mr  BJiwi^wpwi  •*■ 
AvritobMy  of  OMTflHoaBon 


r  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 


i  Boonomic  Regnlatoiy 

Administration.  Department  of  &ieigy. 

action:  Notice  of  Acceptance  of  Petition 
for  Exemption  and  Availability  of 
Certification  by  DonWe  "C  Co-Cen.  Inc. 

•UMMARv:  On  May  7. 1980.  DoiMe  tr 
CoGan.  inc.  (DoiMe  tr  CoGen)  ned  a 
petition  with  tfie  BoonoBBic  Regriatory 
Admiirfstratfon  (ERA)  of  dw  Deputnent 
of  Energy  (DOE)  reqwBsttBg  •  penwnent 
exenqition  for  a  oogenaration  fadlKy  to 
be  located  in  Kern  Goaty,  CaUfiDnda. 
from  the  prohibitions  of  Tltla  n  of  the 
Ftowaqiiant  and  Indiistiial  FM  Use  of 
1978  (42  USjC  8901 0t  aeq.)  ("FUA"  or 
"the  AeT).  Title  II  of  FUA  prohOits  botii 
the  use  of  petrdnom  and  natural  gas  as 
a  primaiy  anaigy  smvce  in  any  new 
powerplant  and  the  construction  of  any 
such  facility  widioat  the  capability  to 
use  an  alternate  fuel  aa  a  primaiy 
energy  sowoe.  Double  "C  CoGen  to 
petitioning  for  an  en<npp***»"  based  on 
Uie  lackolaHemata  fori  siqiply  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum.  Final 
rulaa  setting  forth  criteria  and 
procedures  for  petitioning  for  thto  type 
of  exemption  from  the  prohibition  of 
Titie  n  of  FUA  are  found  in  10  CFR 
503J2. 

The  proposed  facility  for  which  the 
petition  was  filed  will  consist  of  two 
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natural  gat-fir«d  combustion  turbine 
generators,  and  two  unfired  heat 
recovery  steaia  generators  w^ch  will 
produce  approximately  4U  megawatts 
(net)  of  electricity.  The  gas  turbine 
exhaust  gases  «vUl  be  ducted  to  the  heat 
recovery  steam  generators.  The  steam 
generators  will  utilize  the  heat  in  the  hot 
exhaust  gases  to  produce  approximately 
108,400  pounds  per  hour  of  steam  to  be 
used  for  enhanced  oil  recovery  by 
Carrec  Oil  Associates  and  by  Cities 
Service  CKl  anil  Gas  Corporatitm.  The 
electricity  produced  will  be  sold  to  the 
Pacific  Gas  &  Electric  Company. 

ERA  has  detennined  that  the  petition 
appears  to  indude  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  S01.3.  A 
review  of  the  petition  is  provided  in  the 
8UPPLEMENTAMY  INFORMATION  section 
below. 

As  provided  for  in  sections  701(c)  and 
(d)  of  FUA  and  10  CFR  501-31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  dociunents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue,  SW,  Room  IE- 
190.  Washington.  DC  20585.  fitim  9K)0 
a.m.  to  4:00  pjn..  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
fi-om  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
REA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefw,  would  be 
pubUshed  in  the  Federal  Ragistar. 
DATE  Written  comments  are  due  on  or 
before  July  14. 1988.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
address:  Fifteen  copies  of  written 
comments  or  a  request  for  a  pubUc 
hearing  shall  be  submitted  to:  Case 
control  Unit,  Office  of  Fuels  Programs, 
Room  GA-093,  Foirestal  Building.  1000 
Independence  Avenue,  SW. 
Washington,  DC  20585. 

Docket  No.  ERA-C&E-88-41  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTMBI IMFDRMATWII  CONTACT; 

Myra  Couch.  Coal  ft  Electridty  Division, 
Office  of  Fuels  Programs.  Economic 
RqpilatMy  Administratioii,  Room 


GA-0B3, 1000  Independence  Avenue. 
SW,  Washington.  DC  20585, 
Telephone  (202)  252-«7eo 
Steven  B.  Ferguson,  Esq.,  Office  hi 
Gcmeral  Counsel  Department  of 
Energy,  Forrestal  Buildhig,  Room  OA- 
113. 1000  Independence  Avenue,  SW, 
Washington.  DC  29585.  Telepone  (202) 
25^-6047 
•UPFUmNTARY  INFORMATION:  Section 
212(a)(l)(A)(ii)  of  the  Act  provides  for  a 
permanent  exemption  due  to  lack  of  an 
alternate  fiiel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum.  To  qualify  the 
petitioner  must  certify  that: 

(1)  A  good  faith  effort  has  been  made 
to  obtain  an  adequate  and  reliable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  proposed  unit; 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 
the  prqposed  unit  as  defijied  in  §  503.0 
(cost  osculation]  of  the  regulations; 

(3)  No  alternate  power  supply  exist,  as 
required  under  S  503.9  of  the  regulations; 

(4)  Use  of  mixtures  is  not  feasible,  as 
required  under  S  503.9  of  the  regulations: 
and 

(5)  Alternative  sites  are  not  available, 
as  required  under  §  503.11  of  the 
regulations. 

In  accordance  with  the  evidentiary 
requirements  of  S  503.32(b)  (and  in 
addition  to  the  certification  discussed 
above).  Double  "C"  CoGen  has  included 
as  part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy    . 
Act  of  1969  (NEPA):  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  Part  1500  et  seq.: 
and  DOE'S  guidelines  implementing 
those  regulations,  published  at  45  FR 
20894.  March  28. 1980.  NEPA  compliance 
may  involve  the  preparation  of  (1)  cm 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment  If  an  EIS  is 
detennined  to  be  required.  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Ragteter  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 


ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Double  "C"  CoGen  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  pulbic  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington,  DC  on  May  19. 1986. 
Barton  R.  House. 

Deputy  Director.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
[FR  Doc.  66-11986  Filed  S-28-86;  8:45  am] 
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[ERA  Docket  No.  Se-IS-NG] 

Koch  Hydrocarbon  Co.;  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gas  From  Canada 

agency:  Economic  Regulatory 
Administratioa  Department  of  Energy. 

ACTION:  Notice  of  Order  Granting 
Blanket  Authorization  Tb  Import 
Natural  Gas  From  Canada. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  Koch 
Hydrocarbon  Company  (Koch)  blanket 
authorization  to  import  natural  gas  from 
Canada.  The  order,  issued  in  ERA 
Docket  No.  86-13-NG,  authorizes  Koch 
to  import  up  to  100,000  Mcf  per  day,  or 
73  Bcf  over  a  two-year  period,  for  sale  in 
the  domestic  spot  market 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-076, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  DC,  20585. 
(202)  252-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
holidays. 

Issued  in  Washington,  DC,  May  22, 1986. 
Bartoa  R.  House. 

Deputy  Director  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
[FR  Doc.  86-11985  Filed  5-28-86: 8:45  am] 
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Avant  Petroleum,  Inc.;  Final  Consent 
Ordar 

agency:  Economic  Regulatory 
Administration.  DOE. 

action:  Final  action  on  proposed 
consent  order. 


/  VoL  5t  Na  103  /  ttnwday.  May  28.  1986  /  Notfocs 


t:  TIm  Ecoiwiic  Rigalatofy 
Administration  (ERA)  hu  detennimd 
that  •  propoMd  Conaent  Order  between 
the  Depeitment  of  Energy  CDQE)  and 
Avant  Petroleum.  Inc.  (Avaat)  ehall  be 
made  final  as  propoaed.  The  Conaent 
Order  leaolves  the  iseass  of  Avant's 
compliance  for  the  period  Aaguat  1978 
thro^  December  1960  with  DOB'S 
regulations  regarding  resales  of  crude 
oil  Avant  will  pay  to  the  DOE  $1.700000 
for  distribution  pursuant  to  10  C7R  Part 
aOB.  Subpart  V.  Persons  claiming  to  have 
been  harmed  by  Avant's  alleged 
overdMrges  wUl  be  able  to  present  their 
claims  for  refoads  in  an  administrative 
claims  laixeeiling  before  the  Office  of 
Hearings  and  Appeals  (OHA).  The 
decision  to  make  the  Avant  Consent 
Otder  final  was  made  after  a  full  review 
of  written  comments  from  the  pobiic. 


kTKM  contact: 
Ben  Lemoa,  Director.  Office  of  Field 
Operatioiis.  Economic  Regdatory 
Administration.  U.S.  Depailment  of 
Energy,  1403  Slocum.  Second  Floor. 
Dallas.  Taxaa  7S207.  TeL  (214)  7B7-464& 


rARVI 

L  htrodnctiao 
n.  Comnmnti  Received 
m.  Analysis  of  Comments 
IV.  Dedaioo 

L  iDlraduclktD 

On  April  1, 1968,  ERA  published  a 
Notice  announcing  a  proposed  Consent 
Order  between  DOT  and  Avant  which 
would  resolve  matters  pertaining  to 
Avant's  compliance  with  the  regulations 
regarding  reMles  of  crude  oil  (51 FR 
11086).  "Ihe  proposed  Consent  Order 
required  Avant  to  pay  $1.7Q0.00a 

The  April  1,  Notice  sets  fortii  ERA's 
view  that  the  settlement  is  favorable  to 
the  government  and  in  the  public 
interest  The  Notice  solicited  written 
comments  from  the  public  relating  to  tiie 
adequacy  of  ttie  terms  and  conditions  of 
the  settlement,  and  whether  die 
settlement  should  be  made  final. 

n.  Cooments  Received 

ERA  received  two  timely  written 
comments.  The  cmnments  addressed 
only  the  ultimate  disposition  or 
distribution  of  the  Avant  settlelemenl 
funds.  The  adequacy  of  the  settlement 
amount  or  the  terms  and  conditions  of 
the  proposed  Consent  Order  was  not 
addressed. 


m.  Analysis  of  ( 

TIm  April  1  Notice  solicited  written 
comments  to  eiuble  the  ERA  to  receive 
information  from  the  public  relevant  to 
the  decision  as  to  whether  the  proposed 
Consent  Order  shoeld  be  flnalfaced  as 
proposed,  modified  or  rejected. 


The  comments  received  voioad  no 
objection  to  the  basis  or  adequacy  of  the 
setUement. 

ERA  haa  determined  that  the 
distributioa  of  the  settlement  funds 
should  be  the  subject  of  a  separate 
Subpart  V  proceeding  conducted  by 
OHA.  to  be  initiated  shortly  after 
publication  of  this  Notice.  This  is 
consistent  with  ERA's  general  policy 
that  the  special  refund  procedures  of 
Subpart  V  are  best  suited  for  cases,  such 
as  this,  in  which  ERA  cannot  readily 
identify  the  injured  parties  or  their 
relative  amount  of  economic  harm. 

Comments  on  the  actual  disbursement 
of  money,  accordingly,  will  not  be 
addressed  here,  but  will  be  referred  to 
OHA  for  consideration  in  the  Avant 
Consent  Order  claims  proceeding 

The  review  and  analysis  <A  the 
conuaents  did  not  provide  any 
information  that  would  support  the 
modification  or  rejection  of  the  proposed 
Consent  Otder  with  Avant  Accordingly. 
ERA  concludes  that  the  Consent  Onler 
is  in  tha  public  interest  and  should  be 
made  finaL 

IV.Dadakm 

By  this  Notice,  and  pursuant  to  10  CFR 
205.190].  the  proposed  Consent  Order 
between  Avant  and  DOB  executed  on 
February  8, 1988,  is  made  a  final  Otdtr 
of  the  Department  of  Energy,  efEsctive 
on  the  date  of  publication  of  this  Notice 
in  the  Federal  Refbtar. 

iMMd  la  Dailaa.  Texas,  on  the  Sth  day  of 
May,  1988. 


Ditwctor.  Offiom  of  Field  Operatiomm, 
Economic  Regulatory  Adminiwtratioa. 
[FR  Doc  8»-lig81  FUmI  5-a-«:  a:4S  am] 


[ERA  Oocfcet  Na  §8-11-110] 

FOTv^HMoa  nyuiuuNiiuim  mc* 
Applcatton  To  bnport  Natural  Qao 


AOmcv:  Department  of  Energy; 
Econoaaic  Regulatory  Administration, 
DOE.    . 


;  Notice  of  application  for 

authorization  to  import  natural  gas  from 
Canada  for  direct  sale  to  an  industrial 
end  user. 


:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Departanent 
of  Energy  (DOE)  gives  notice  of  receipt 
on  Febraary  18, 1908.  of  an  appUcatian 
filed  by  Petro-Canada  Hydronrboos 
Inc.  (PCH)  for  authoiizatian  to  Import  up 
to  20.500  Mcf  per  day  of  Canadian 
natural  gas.  not  to  exceed  a  total  of  ISO 
Bcf  over  a  20-year  period  haghwing  on 


or  about  July  1, 1986.  The  gas  would  be 
imported  form  Pen's  parent  company. 
Petro-Canada  Inc.  (PCI),  and  sold 
directly  to  the  United  States  Borax  ft 
Chemical  Corporation  (Borax)  for  use  in 
Borax's  manufacturing  operations.  The  . 
price  of  the  gas  to  PCH  would  be 
determined  by  adjusting  on  initial  base 
price  of  $4.10  per  MMBtu  each  month 
based  on  changes  in  the  price  at  which 
PCH  resells  the  gas  to  Borax  which,  in 
turn,  would  reflect  changes  in  the 
acquisition  costs  for  natural  gas  in 
CaHfomia  and  the  worid  average  crude 
oil  price. 

The  application  is  filed  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATi:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  conmients  are  to  be  filed  no 
later  than  4:30  pjn,  e4i.t,  on  June  3a 
1988. 

KWt  WHMW  WWIIMATIOII COWTACT 
Stanley  C  Vass,  Natural  Gas  Division. 
Office  of  Fuels  Programs.  Economic 
Regulatory  Administration.  Forrestal 
j^iilding.  Room  GA-Q7B,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  252-9482 
Diane  ).  Stubbs.  Natural  Gas  and 
Mfaieral  Leasing.  Office  of  General 
Counsel,  U.S.  Department  of  Energy. 
Forrestal  Building.  Room  eE-042. 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  252-8667. 
SUPaLUHNTARV  mtormation:  On 
February  18. 1980  PCH  filed  an 
application  with  the  ERA  to  import  up  to 
20500  Mcf  per  day  of  Canadian  natural 
gas.  not  to  exceed  a  total  of  ISO  Bcf  ova 
a  20-year  term  beginning  on  or  about      — 
July  1, 1980  PCH  proposes  to  import  the 
gas  from  its  parent  company,  PCL  whose 
parent  company,  in  turn,  is  Petro- 
Canada,  a  company  wholly-owned  by 
the  Canadian  government  PCH  states 
that  the  gas  would  be  impored  via  the 
import  point  near  Sumas.  Washington, 
and  sold  directly  to  Borax  for  «ue  in 
Borax's  manufacturing  operations. 
Transportation  of  the  gas  frtun  the 
Canadian  border  to  the  California 
border  would  be  either  tiirough  pipelines 
owned  by  Nortfiwest  Pipeline 
Corporation  or  Pacific  Gas  Transmission 
Company,  or  both,  or  by  the  El  Paso 
Natwal  Gas  Company.  Transportation 
from  the  CaUfomia  border  to  Borax's 
facilities  in  Boron.  California,  would  be 
via  pipslinas  owned  by  ttw  Pacific  Gas 
and  Blecixic  Company.  Only  axiatng 
fadUtiaa  would  be  aaed  andar  pen's 
import  propoaaL 


UM 


i 
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The  natural  gas  tale  and  piochase 
agreement  dated  January  1, 1986. 
between  PCH  and  PCI  provides  that  the 
selling  price  of  the  gas  to  PCH  will  be 
determined  by  adjusting  an  initial  base 
price  of  $4.10  per  MMBtu  each  month 
based  on  changes  in  the  price  at  which 
PCH  resells  the  gas  to  Borax,  which,  in 
turn,  would  be  determined  monthly  in 
response  to  changes  in  the  average 
acquisition  costs  for  natural  gas  in 
Califomia  and  the  average  world  crude 
oil  price.  The  stling  price  to  PCH. 
however,  may  aot  be  lower  than  the 
Canadian  natural  gas  export  floor  price 
for  exports  from  British  Columbia.  PCH 
is  required  by  the  gas  sale  and  poichase 
agreement  to  take  or  pay  for  a  quantity 
of  natural  gas  equal  to  seventy  percent 
of  the  annual  contract  quantity.  The 
take-or-pay  obligation  in  the  PCH/PCI 
purchase  agreement  is  automatically 
adjusted  in  acoordance  with 
adjustments  in  the  take-or-pay 
obligations  made  under  the  PCH/Borax 
gas  supply  agreement  Take-or-pay  gas 
may  be  made  up  in  subsequent  years  of 
the  contract.  Although  there  is  no 
market-out  provisica,  take-or-pay 
obligations  may  be  reduced  under 
certain  circumstances  specified  in  a 
force  majeure  clause  contained  in  the 
PCH/Pa  contrpct 

I  support  of  its  import  proposal  PCH 
asserts  that  the  primary  source  of  the 
gas  to  be  imported  will  be  from  gas 
wells  owned  by  PQ  in  British  Columbia. 
PCH  points  out  that  Canadian  gas  has 
long  been  a  secure  and  depoidable 
source  of  natural  gas  supply-  Since  the 
gas  is  not  for  pipeUne  supply  or  local 
distribution  resale,  PCH  also  asserts 
that  marketability  and  need  for  die  gas 
is  established  by  the  fact  that  the 
arrangement  was  negotiated  at  arm's 
length  with  the  ultimate  industrial 
consiuner  of  the  gas. 

The  decisioa  on  this  application  will 
be  made  consistent  with  ttw  DOE'S  gas 
import  policy  guidelines,  under  whidi 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  detannining 
whether  it  is  in  the  public  interest  (49  FR 
6661  February  22, 1964).  Parties  diat 
may  oppose  this  appli<»tion  ahoold 
comment  in  their  responses  on  the  issue 
of  compedtivaness  as  sat  forth  in  die 
policy  goideliaes.  The  appUcant  asserts 
that  thb  inqxat  anrangement  is 
OHnpetitive.  Parties  ofqposing  the 
arrangement  bear  the  burden  of 
overcoming  this  asserttoa. 


Publk 

In  response  to  this  notice,  any  person 
may  file  a  protest  modon  to  intervene, 
or  nodce  of  intervention,  as  applicable, 
and  written  comments.  Any  person 


wishing  to  become  a  party  to  the 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
nodce  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  appUcadon  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
acdon  to  be  taken  on  the  appUcation. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division.  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-07e,  RG-23, 
Forrestal  Buikling.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  252-0478.  They  must  be  filed  no 
later  dian  4:30  pan.  )une  3a  198& 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  appUcation 
through  responses  to  this  nodce  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  bearing.  Any  request  to  file 
additionial  written  comments  should 
explain  why  they  cue  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
die  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  matericdly 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  vedevant  and  material  to  a 
dedsion  and  that  a  trial-type  hearing  is 
necessary  for  a  fidl  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
tfftMH<iil»rf,  the  ERA  %vill  provide  notice 
to  all  parties.  If  no  party  requests 
additiooal  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  dds  notice,  in  acoordance  with  10 
CFR  690.316. 

A  o^iy  of  pen's  appUcation  is 
available  for  inflection  and  ocqiying  in 
the  Natural  Gas  Division  Docket  Room. 


GA-078.  (202)  252-9478.  at  die  above 
address.  The  docket  room  is  open 
between  die  hours  of  8:00  a.m.  and  4:30 
pjn.,  Monday  dirough  Friday,  except 
Federal  hoUdays. 

luued  in  Washington.  DC.  on  May  20. 1986. 
BaitOD  R.  House, 

Deputy  Director,  Office  of  Fuels  ProgramM, 
Economic  Regulatory  Administration. 
[FR  Doc.  88-11957  FQed  5-28-86: 8:45  am] 
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[ERA  Docket  No.  82-08-NG] 

Natural  Gas  Imports;  Texas  Qas 
Transmission  Corp^  Application  To 
Import  Natural  Qas  From  Canada 

AOENCV:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  appUcation  to  import 
natural  gas  from  Canada.      


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  the 
receipt  on  March  27, 1988,  of  an 
amendment  to  the  application  of  Texas 
Gas  Transmission  Corporation  (Texas 
Gas)  filed  on  July  16. 1982.  The 
amendment  reduces  the  quantity,  price 
and  term  of  the  proposed  arrangement 

The  appUcation  was  filed  with  the 
ERA  pursuant  to  Section  3  of  die  Natural 
Gas  Act  and  DOE  Delegation  Order  Na 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATCS:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  appUcable, 
and  written  comments  are  to  be  filed  no 
later  Uian  June  3a  1988. 
FOR  niRTHBI  INTORMATION  CONTACT: 
Robert  M.  Sbonach.  Natiual  Gas 
Divisoin.  Office  of  Fuels  ftograms. 
Economic  Regulatory  Administration. 
Forrestal  Building.  Room  GA-07B, 
1000  Independence  Ave..  SW.. 
Washhigton,  DC  20585.  (202)  252-0622 
Diane  ).  Stubbs.  Natural  Gas  and 
Mineral  Leasing.  Office  of  General 
Counsel  U.S.  Department  of  Energy. 
Forrestal  Building.  Room  6E-042, 1000 
Independence  Avenue.  SW^ 
Washingttm,  DC  20565.  (202)  252-0667. 
SUmXMBITARV  mkrhatiom:  Hie 
Texas  Gas  appUcation,  filed  on  Joly  16. 
1982.  and  ttodoed  tai  the  Fadsnl  Ragiata* 
on  September  a  1962  (47  FR  39716).  has 
been  held  tai  abeyance  sinoe  April  16, 
1964,  at  the  request  of  Texas  Gas,  to 
enaUe  it  to  amend  its  appUcation  to 
conform  widi  die  new  DOB  poUcy 
guidriuies  as  directed  by  die  ERA'S 
order  of  February  16. 1964. 
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The  original  gH  nlas  uraogeaMnt 
bttwaan  Texas  Gu  and  ftoGu.  dated 
October  2a  19U.  was  amndid  by 
mbeequent  ajreswents  dated  lleidi  20^ 
IQBZ  and  ^lne  11. 1982.  (47  FR  30716).  An 
August  291 1985,  agreement,  redndng  the 
volume  from  laoiaoo  Mcf  per  day  to 
l3S.000Mcf  per  day.  was  supeiMded  by 
a  lanoaiy  23. 1998^  agreement  bodi  of 
wfaidi  were  submitted  to  die  ERA  as  a 
part  of  the  present  filing.  The  latter  and 
moet  recent  agreement  contains 
quantity,  price,  renegotiation,  and 
canoellatioo  provisions  whidi  modify 
the  1981  amcoided  egreemmt . 

With  respect  to  the  daily  contract 
quantify,  the  volumes  imported  prior  to 
Noven^  1. 1987.  will  be  on  a  best- 
eSorts  besis.  Commencing  November  1. 
1987.  Texas  Gas  requests  authorization 
to  in^Niri  a  reduced  volume  of  up  to 
50000  Mcf  per  day;  commencing 
November  1, 1988.  a  vobme  of  up  to 
lOOiOOO  Mcf  per  dey;  and.  commencing 
Novonber  1. 1980.  and  diereefter.  a 
vohnne  of  iq>  to  135.000  Mcf  per  day. 

The  price  of  the  gas  would  be 
determined  by  a  two-part  rate.  The 
initial  monthly  demand  charge  would  be 
$15.21  (U.S.)  per  Mcf  of  daily  contract 
quantify  in  effect  during  the  month  and 
Uie  initial  commodify  charge  would  be 
$2J)0  (U.S.)  per  MMBtu.  both  to  be 
adjusted  semi-annually  at  the  request  of 
eithCT  parfy  and  subject  to  arbitration  if 
either  parfy  cannot  agree  upon  a  new 
price.  The  monthly  demand  charge 
would  be  obtained  by  multiplying  the 
daily  contract  quantify  for  a  particolar 
month  by  the  demand  charge  per  Mcf  for 
diat  month,  and  the  commodify  charge 
would  be  determined  by  multiplying  the 
MMBtu's  of  inqwrted  ges  by  the 
commodify  diarge  for  diat  month.  Texas 
Gas  auod  ProGas  recognize  diat  there 
may  be  situations  where  special  term 
and  price  atrangements  are  necessary  in 
order  to  assure  a  market  for  some 
pmtion  of  the  available  gas.  Under  these 
circumstances.  ProGas  may  offer  certain 
volumes  of  gas  as  qiedal  purchase  gas 
at  a  fwice  determined  by  multiplying  the 
MMBtu's  of  such  gss  by  a  special 
commodify  chaige  as  sgreed  to  by  the 
psrties. 

if.  aM  result  of  the  uncertainfy  of  the 
Federal  Energy  Regulatory 
Cooamission's  Order  No.  438. 
particulariy  if  Part  D  (block  billing)  is 
adopted,  it  is  not  poossible  to  determine 
diet  the  initial  demand  and  commodify 
prices  are  competitive,  the  parties 
propose  to  meet  to  determine  demand 
and  commodify  price  levels  that  are  low 
enoo^  to  be  competitive  in  the  Texas 
Gas  marketplace.  However,  if  the 
perties  cannot  agree,  either  perfy  may 
cancel  the  January  23. 1988.  agreement 


by  giving  the  other  parfy  3Q-days  written 
notice. 

For  the  contract  yean  commencing 
November  1 1987.  and  thereafter,  the 
monddy  demand  charge  is  proposed  to 
be  thepfodoct  of  the  daily  contract 
quantify  and  the  sum  of  a  TkansCanada 
Toll,  a  NOVA  Toll  a  Producer  Toll  and 
a  ProGas  Toll  aU  per  Met  The 
TMnsCsnada  ToU  is  the  transportation 
cost  of  firm  gas  on  TransCanada 
Pipelines  Umited's  system  to  die  point 
of  delivery:  die  NOVA  ToU  is  die 
everege  monthfy  demand  toll  billed  by 
NOVA,  an  Alberta  corporation,  to 
ProGas  in  the  preceding  contract  year, 
the  Producer  Toll  is  the  everege  monthly 
fixed  coet  for  gas  purchased  by  ProGes 
from  producera  in  the  Province  of 
Alberta  in  the  preceding  cmitract  year 
and  the  ProGes  ToU  is  the  average 
monthly  toU  bUled  by  ProGas  to  Texas 
Gas  Ux  monthly  services  in  the 
preceding  contract  year.  The  tolls  would 
be  determined  in  Canadian  doUan  and 
converted  to  U.S.  doUars,  and  the 
monthly  demand  charge  based  upon  the 
toUs  would  be  adfusted  up  or  down  as 
appropriate.  The  commodify  charge 
would  be  adjusted  by  an  equivalent 
amount  in  the  opposite  direction  so  that 
the  unit  diarge  remains  the  same  St  100 
percent  load  factor. 

Texas  Gas  under  the  purchase 
agreement  in  order  to  avoid  extreme 
variations  between  summer  and  winter 
deliveries,  proposes  to  purchase 
volumes  in  the  contract  year 
commencing  November  1, 1987,  and 
each  contract  year  thereafter,  which  are 
no  less  than  ratable  with  its  purchases 
from  domestic  producen  during  the 
seven  month  period  from  April  1  to 
October  31.  Under  the  same  agreement 
ProGas  proposes,  on  a  best-efforts  basis 
within  authorized  limitations,  to  provide 
volumes  exceeding  the  daily  contract 
quantify  upon  request  by  Texas  Gas. 
Texas  Gas  has  not  requested  the  ERA  to 
authorize  any  ctmtract  quantities 
exceeding  the  volumes  previously 
stated. 

The  decision  on  this  appUcation  wUl 
be  made  consistent  with  the  DOE'S  gas 
import  poUcy  guidelines,  under  whidi 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whedier  it  is  in  die  pubUc  interest  (40  FR 
6884,  February  22, 1984).  Parties  diet 
may  oppose  this  sppUcation  should 
comment  in  tikeir  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  appUcant  asserts 
thst  this  import  errangement  is 
competitive.  Parties  opposing  the 
arrangement  beer  the  burden  of 
overcoming  this  assertion. 


Pubttc  Conment  Prooeduree 

Unless  spedficaUy  requested  to  do  so, 
the  ERA  has  decided  not  to  give  further 
consideratimi  to  the  comments  or 
requests  for  further  procedures  bom 
intervenora  in  response  to  the  notice  of 
appUcation  in  this  dodcet  pubUshed  in 
the  Fadsral  Register  on  September  9, 
1982  (47  FR  30718).  Those  responses 
have  be«i  overtaken  by  events, 
including  amendments  to  the  1981  sales 
agreement  in  1985  and  1986  and 
subsequent  changes  in  both  U.S.  cmd 
Canadian  energy  poUcy,  regulation,  and 
natural  gas  mariiets.  However,  those 
intervenora  sre  parties  to  this 
appUcation  and  their  comments  on  this 
amendment  ere  soUdted  herein. 

In  response  to  this  notice,  any  person 
may  file  e  protest  motion  to  intervene, 
or  notice  of  intervention,  as  appUcable, 
and  written  comments.  Any  person 
wishing  to  become  s  party  to  the 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  on  the  appUcation  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  appUcable. 
The  filing  of  a  protest  with  respect  to 
this  appUcation  wiU  not  serve  to  make 
the  protestant  a  parfy  to  the  proceeding, 
although  protests  and  comments 
received  frtim  persons  who  are  not 
parties  wiU  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  appUcation. 
AU  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
widi  the  Natural  Gas  Division.  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration.  Room  GA-076-A.  RG- 
23.  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585.  (202)  252-047& 
They  must  be  filed  no  later  than  4:30 
pjn.  e.d.t..  June  30, 1988. 

The  Adfliinistrator  intends  to  develop 
a  dedsional  record  on  the  appUcation 
through  responses  to  the  notice  by 
parties..induding  die  parties'  written 
comments  and  rapUes  thereto. 
Additional  procedures  wiU  be  used  as 
necessary  to  achieve  a  complete 
undentanding  of  the  facts  and  issues.  A 
parfy  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  witten  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
edditional  written  comments  should 
explain  why  diey  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law  or  poUcy  at  issue,  show  thst  it  is 


UM 


Fadaral  Raglilir  /  Vol  SI,  No.  103  /  Thursday.  May  29.  1966  /  Noticet 


19387 


material  and  itlevent  to  a  dedsion  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  upon  the 
official  record  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  580.316. 

A  copy  of  Texas  Gas'  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-07&-A.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8.-00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal 
HoUdays. 

luued  in  WaBhington.  DC  May  20, 1966 
Barioo  R.  Houa. 

Deputy  Director.  Office  of  Fuels  Prognuaa. 
Economic  Regulatory  Adminittratioa. 
(FR  Doc  86-11956  Filed  5-28-86;  8:45  am] 


(Docfcal  Na  EllA-CAE-M-39;  OFP 

61060-t31»-2«-24] 

Capitol  District  EiMrgyCwilar 
CoQaiMf atiofi  AaaooMai 
of  Potnion  tor  Exampllon  and 
AvaNabHity  of  CartHteatlon 

AQENCV:  Economic  Regulatory 
Administration,  DOE. 
actkm:  Notice  of  acceptance  of  petition 
for  exemption  and  availabiUty  of 
certification  from  Capitol  District  Energy 
Center  Cogeneration  Associates. 

summary:  On  March  24. 1966.  Capitol 
District  Energy  Center  Cogeneration 
Associates  ('Petitioner"),  filed  a  petition 
with  the  Economic  Regulatory 
AdministratiDn  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
cogeneration  fadUty  ("Facility")  on 
Aetna  Life  ft  Casualty  Company's 
(Aetna)  Capitol  Avenue  property  in 
Hartford.  Connecticut,  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C  8301  at  »eq.)  ("FUA"  or  "the 
Act").  The  facility  will  be  located  on 
Capitol  Aveaue,  west  of  and  adjacent  to 
Aetna's  Capitd  Avenue  office  building. 


Title  n  of  FUA  prohibiU  both  the  use 
of  petroleum  and  natural  gas  as  primary 
energy  sources  in  any  new  poweiplant 
and  the  construction  of  any  such  facility 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  Final  rules  setting  forth  criteria 
and  procedures  for  petitioning  for 
exemptions  from  the  prohibitions  of 
Title  n  of  FUA  are  found  in  10  CFR  Parts 
50a  501,  and  503.  Final  rules  governing 
the  cogeneration  exemption  were 
revised  on  June  25. 1982  (47  FR  29209, 
July  6, 1982),  and  are  found  at  10  CFR 
503.37. 

The  petitioner  proposes  to  construct  a 
cogeneration  facility  on  Aetna's  Capitol 
Avenue  property  in  Hartford, 
Connecticut  The  project  will  be  owned 
by  a  joint  venture  named  Capitol 
District  Energy  Center  Co-generation 
Associates.  The  facility  will  generate 
electricity  to  meet  all  of  Aetna's  needs, 
with  approximately  45  MWe  to  be  sold 
to  Northeast  Utilities  (NU).  The  system 
has  been  designed  to  provide  firm  power 
to  Aetna,  as  well  as  baseload  steam 
supply  to  Aetna  and  the  district  heating 
sjrstem/ 

Oil  and  gas  consumed  by  the  facility 
will  be  less  than  that  whidh  would 
otherwise  be  consumed  in  the  absence 
of  the  cogeneration  facility.  It  is 
expected  that  more  than  50  percent  of 
the  new  annual  electrical  power 
produced  by  the  facility  will  be  sold 
causing  the  proposed  facility  to  be 
classified  as  a  new  electric  powerplant 
under  FUA. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
•WVUMENTARV  mroRMATiON  section 
below. 

As  provided  for  in  sections  701(c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33.  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
tills  petition  and  any  interested  person 
may  submit  to  written  request  that  ERA 
convene  a  pubUc  hearing. 

The  public  file  containing  a  copy  of 
die  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  are 
available  upon  request  at  Department 
of  Energy.  Freedom  of  Information 
Reading  Room,  Room  lE-190,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  Monday  through 
FHday.  MO  a.m.  to  4M)  pjn.,  except 
Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  tiie  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 


six  months  after  the  end  of  the  period 
for  pubUc  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefore  would  be 
published  in  the  Federal  Register. 
DAT^  Written  comments  are  due  on  or 
before  July  13. 1986.  A  request  for  a 
public  hearing  must  be  made  widiin  this 
same  45-day  period. 
AODRESS:  Fifteen  copies  of  written 
comments  or  a  request  for  a  pubUc 
hearing  shall  be  submitted  to:  Case 
Control  Unit  Office  of  Fuels  Programs. 
Room  GA-088.  Fonrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 

Docket  No.  ERA-C&E-86-3g  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
KM  nmTMSR  WVORMATION  CONTACK 

John  Boyd.  Office  of  Fuels  Programs. 
Econ(«iic  Regulatory  Administration. 
1000  Independence  Avenue.  SW.. 
Room  GA-045.  Washington.  DC  20585. 
Telephone:  (202)  252-4523 
Steven  E.  Ferguson,  Esq.  Office  of 
General  Counsel  Department  of 
Energy.  Forrestal  Building.  Room  6A- 
111. 100  Independence  Avenue.  SW., 
Washingtoa  DC  20585.  Telephone: 
(202)252-6047. 
SUPHLEMBITAIIV  mFOMMA-noN:  The 
facility  will  consist  of  a  General  Electric 
Model  PG8531  gas  turbine  (hereinafter 
"Ftame  6").  a  two  pressure  Waste  Heat 
Recovery  Boiler  (WHRB).  a  condensing- . 
extraction  steam  turbine,  three  45.000 
pph  package  boUen  and  four  900  ton 
two  stage  absorption  chillers.  The 
primary  fuel  to  Uie  plant  will  be  natural 
gas  with  fuel  oil  senring  as  back-up.  It 
will  produce  electricity,  steam  and 
dulled  water  from  natural  gas  or  fuel 
oil.  Electridty  will  be  provided  to  meet 
all  of  Aetna's  needs  and  approximately 
45  MWe  sold  to  Connecticut  U^t  ft 
Power,  subsidiary  of  Northeast  Utilities. 
Steam  and  dulled  water,  which  will  be 
generated  from  the  gas  turbine  exhaust 
will  be  sold  to  Energy  Network  Inc's 
(ENI)  Capitol  District  Heating  and 
Cooling  (CDHC)  System.  Steam  will  also 
be  sold  to  Aetna  for  heating  their 
Farmington  Avenue  complex.  The 
CDHC  System  is  being  developed  to 
serve  heating  and  cooling  requirements 
in  the  Capitol  area,  induding  Aetna's 
office  buildings,  the  new  State  of 
Connecticut  L^slative  Office  Building 
the  twrin  office  towers  of  the  Underwood 
Parte  Development  and  other  existing 
commercial  and  institutional  buildings 
located  in  the  Capitol  Area.  Cooling  and 
heating  energy  will  be  delivered  by  a 
circulating  water  systems  through  pre- 
insulated  underground  piping.  In 
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•dditkn.  stMin  will  be  provided  to  heat 
Aetna's  Pannlngton  Avenae  cooplex. 

Hw  ooienwatioD  bcdity  ia  daaaified 
as  an  eiactiic  powaiplant  under  FUA 
becauee  more  than  SO  percent  of  ita  net 
annoal  eiactiic  gHMration  will  be  add. 

Section  Z12(c)  of  the  Act  and  10  cut 
S03.37  provide  for  a  pemanent 
Gcvieration  ax^npdon  bam  the 
prohibitions  of  Title  II  of  FUA.  In 
acoordanoe  with  the  requirements  of 
i  sa9J7(a)(l).  the  petitioner  has  certifiiwi 
to  ERA  that 

1.  Tlie  od  or  aaa  to  be  oonsunnd  by 
tbe  enbjact  coaeneratioB  unit  will  be  leas 
than  that  which  wonU  odianwiae  be 
consumed  in  the  afaaenoe  of  tke  onit. 
pmsoant  to  the  mediodolagy  Cor 
conqmtii«  svfa  saviiVB  set  foctb  in  10 
CFR8aS37:and 

2.  Tke  nae  of  a  flifada*  of  natoral  gas 
and  oeal  or  oil  and  ooal  is  not 
eooooBically  or  technically  baaible. 

In  acoordanoe  with  the  evidentiaiy 
nqiAwBenta  of  i  a01S7|i4  (and  tai 
addition  to  the  oeitificatian  diacaased 
above)  the  petitiaaar  baa  indaded  as 
partofthepetitiaB: 

1.  Exhibits  containing  nw  basis  for  the 
certification  described  above;  and 

2.  An  environmental  impact  analysis 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request. 
IRA  will  comply  with  the  requirements 
of  die  National  Environmental  Policy 
Act  of  1889  (NEPA):  te  Council  on 
Baviraamental  Quality's  implementing 
regulationa.  40  CFR  Part  1500  e<  seg.; 
aml  DOE'S  guidelines  implementing 
those  regiilationa.  ptiblishwd  at  45  PR 
20804.  March  28,  UOa  NEPA  oosapliance 
may  involve  the  preparation  of  (1)  an 
Enviranmantal  Impact  Statement  (ES): 
(4  an  Environmental  Aaaeesaasnt:  or  (3) 
a  msaHnadaai  to  die  file  findiiw  that 
the  yaat  of  the  reqaested  exemption 
woald  not  be  tunsidarad  a  nwlnr 
Faderal  acttoa  siyitfirantly  aiiactfaig  die 
quality  of  the  eBviranment  If  an  EIS  is 
detarmJaed  to  be  required.  ERA  will 
publish  a  Notice  of  tatteat  to  prepare  an 
EB  in  the  Padstal  KagMar  as  soon  as 
practicaUe.  No  final  action  will  be 
takm  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
confMcted. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
the  petitoner  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  this  notice. 


bMMd  in  Wathii«toa.  DC  k4sy  U 1986. 
Rab«tI.DvrlM, 

Dindor.  Office  ofFueb  Programs,  Economic 
Regulatory  AdmUiktratioa. 
(FR  Doc  88-11888  FOad  5-28-68: 8.^  un) 
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r.  Economic  Regulatory 
Adminiatration.  DOE. 
ACnONC  Notice  of  acceptance  of  petition 
for  exemption  and  availability  of 
certification  by  the  Pacific  Gas  and 
Electric  Company. 

aiMHMW:  Ob  April  21. 18W,  the  Pacific 
Gaa  and  Electric  Company  (PGandE) 
filed  a  petitio^with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Eneigy  (DOE)  requesting 
a  perBaaeat  oogeneration  exemption  for 
a  propoaed  olactric  powerplaat  to  be 
known  as  the  San  Fi«ncisco 
Cogeneration  fodlity  and  to  be  located 
in  San  Rrandsoo.  Caltfotnia.  from  the 
prohibitions  of  Title  n  trf  the  Poweiplant 
and  Industrial  Fuel  Uae  Act  of  1078  (42 
U.&C  8301  tf(  «S9.)  ("FUA"  of  "the 
Act").  Title  n  of  the  FUA  prohibiu  both 
the  aae  of  petroleum  and  natural  gas  as 
a  primary  energy  source  in  any  new 
powerplant  and  the  conatniction  of  any 
such  facility  without  the  capability  to 
uae  die  alternate  fiiel  as  a  primary 
energy  aource.  Final  rules  setting  forth 
criteria  and  prooedurea  for  petitioning 
for  exemptfona  from  the  prohibitions  of 
Title  n  of  FUA  are  found  in  10  CFR  Parts 
500. 501.  and  503.  Final  rules  governing 
the  congeneration  exemption  were 
revised  on  )une  25, 1962  (47  FR  29200. 
)uly  B.  1902).  and  are  found  at  10  CFR 
503.37. 

PGandE  ia  requeating  a  permanent 
cogeneration  exemption  to  construct 
and  operate  the  San  Frandsoo 
Cogeneration  facility.  The  proposed 
fat^ty,  to  be  built  on  land  immediately 
ad)acent  to  PCandFs  presendy 
operating  instnll^'**«".  will  contain  a  gas 
turbine  generator  and  an  exhauat  Heat 
Recovery  Steam  Generator.  The  facility 
is  to  be  located  in  San  Frandsoo. 
California  and  all  poww  produced  will 
be  sold  to  PGandFs  customers.  The 
entire  32-40.0  MW  of  new  capacity  to  be 
provided  by  the  propoaed  San  Frandsoo 
CogoMration  Facility  is  proiected  to 
displace  leas  efficient  gas  and/or  oil 
fired  unite  at  PGandFs  two  older 
powerplants. 

ERA  has  determined  that  the  petition 


appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  ttie  petition  is  provided  in  the 
aumcMBfTAiiv  infohmatkni  section 
below. 

As  provided  for  in  sections  701(c)  and 
(d)  of  nJA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  commenU  is  regard  to 
this  petition  and  any  interested  person 
may  submit  a  vrritten  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
thia  Notice  of  Acceptance  and 
Availabihty  of  Certification  aa  well  as 
other  docamente  and  aupporting 
i^t^iiU  on  thia  proceeding  is  available 
upon  request  throagh  DOE.  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue.  SW.  Room  lE- 
19a  Wadiingtan.  DC  20585,  from  OiU 
ajn.  to  40)  pjn..  Monday  through 
Friday,  except  Federal  hotidays. 

ERA  will  issoe  a  final  order  granting 
at  denying  tfie  petition  for  exemption 
from  the  proMbitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  oooiment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extenaiog  together  wiUi  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Ka^sler. 

DATU:  Written  commente  are  due  on  or 
before  July  13, 1086.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45^ay  period. 


;  Fifteen  copies  of  written 
commente  or  a  request  for  a  public 
heariiqahall  be  sutMaitted  to:  Case 
Control  Unit.  Office  of  Faels  Programs, 
Room  GA-045.  Forrestel  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Docket  No.  ERA  C&E-8B-40  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 


TOM  FUNTNn  MTONMATION  contact: 
Xavier  Pnshmski.  Coal  ft  Eiectridty 
Division.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW., 
Room  GA-045,  Washington.  DC  20585. 
Telei^one  (202)  252-4807; 

Steven  E.  Ferguson,  Esq..  Office  of 
General  Counsel.  Department  of 
Energy,  Forrestal  Building.  Room  eA- 
113, 1000  Independence  Avenue.  SW., 
Washington  DC  20585,  Telephone 
(202)  252-6749. 

suanjMmTARV  iwowmatioii:  Section 
212(c)  of  the  Ad  and  10  CFR  508.37 
provide  for  e  permanent  oogenaration 
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exemption  from  the  prohibltioiii  of  Title 
n  of  FUA.  hi  accordance  with  die 
requirements  of  {  S03.37(a)(l).  PGandB 
has  certified  to  ISRA  that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
proposed  powerplant  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  S  S03.37(b):  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  cogeneration  facility,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  §  503.37(c)  (and  in 
addition  to  the  certifications  discussed 
above),  PGandE  has  included  as  part  of 
its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certification  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  PoUcy 
Act  of  1969  (NEPA):  the  CouncU  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  Part  1500  et  seq.: 
and  DOE's  guidelines  implementing 
those  regulations,  published  at  45  FR 
20694,  March  28, 1980.  NEPA  compliance 
may  involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 

(2)  and  Environmental  Assessment:  or 

(3)  a  memorandum  to  the  file  finding 
that  the  grant  of  the  requested 
exemption  would  not  be  considered  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  environment. 
If  an  EIS  is  determined  to  be  required. 
ERA  will  publish  a  Notice  of  Intent  to 
prepare  an  EIS  in  the  Federal  Register  as 
soon  as  practicable.  No  final  action  will 
be  taken  on  the  exemption  petition  until 
ERA'S  NEPA  compUance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
PGandE  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington.  DC  on  May  12, 18M. 
Robert  L.  DaviM, 

Director,  Office  ofFuela  Prognum,  Economic 
Regulatory  Administmtiott. 
|FR  Doc  86-llMO  FUed  5-28-ae(  8:45  am] 
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>  Reeourcee  Inc^  Application  To 
hi^ort  Natural  Qas  From  Canada 

AOfNCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Application  for 
Blfluiket  Authorization  to  Import  Natural 
Gas  from  Canada  for  Short-Term  and 
Spot  Sales. ^ 

aUMMARV:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  April  28, 1986,  of  an  application  filed 
by  Czar  Resources  Inc.  (Czar  Inc.)  for 
blanket  authorization  to  import  from 
Canada  up  to  100  Bcf  of  natural  gas  per 
year  over  a  two-year  period  beginning 
on  the  date  of  first  delivery.  Czar  Inc.  is 
a  wholly-owned  subsidiary  of  Czar 
Resources  Ltd.  (Czar  Ltd.),  a  Canadian 
corporation.  The  gas  would  be  supplied 
by  Czar  Ltd.  and  other  Canadian 
producers  and  sold  by  Czar  Inc.  on  a 
short-term  or  spot  basis  to  U.S. 
customers  that  include,  but  are  not 
limited  to,  pipelines,  gas  distributors, 
electric  utilities,  industrial  users  and 
agricultural  end-users.  Czar  Inc.  would 
act  on  its  own  behalf  or  as  an  agent  on 
behalf  of  U.S.  purchasers  and/or 
Canadian  suppliers.  Czar  Inc.  asserts 
that  no  new  pipeline  facilities  will  be 
required  to  import  the  gas.  The  primary 
points  of  importation  will  be  Eastpoint, 
Idaho,  Somas,  Washington,  and  Detroit, 
Michigan,  through  the  systems  of  Pacific 
Gas  Transmission  Company,  Northwest 
PipeUne  Corporation  and  Panhandle 
Eastern  Pipeline  Company,  respectively. 

The  application  was  filed  with  the 
ERA  pursuant  to  Section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATca:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  Iiine  30, 1986. 
FOn  FURTHER  INFORMATION  CONTACT. 
P.J.  Fleming,  Natural  Gas  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration.  Forrestal 
Buuding,  Room  GA-076, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-^19. 
Diane  Stubbs,  Office  of  General 
Counsel.  Natural  Gas  and  Mineral 
Leasing.  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042,  lOOO 
Independence  Avenue,  SWm 
Washington.  DC  20585,  (202)  252-6667 
aiiFMjnniT  ARV  mformation:  The 
decision  on  this  application  will  be 
made  consistent  with  die  DOE's  gas 
inqxnt  poUcy  guidelines,  under  which 


competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  pubUc  interest  (49  FR 
6684).  Parties  that  may  oppose  this 
application  should  comment  in  their 
responses  on  the  issue  of 
competitiveness  as  set  forth  in  the 
policy  guidelines.  The  appUcant  asserts 
that  diis  impoort  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  appUcable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-078,  RG-23, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC,  20585. 
(202)  252-9478.  They  must  be  filed  no 
later  than  4:30  p.m.  June  30, 1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  poUcy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
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advance  the  iirooaadiaB.  Aqy  isqaMt  for 
a  kiaUype  baariag  anat  ahow  that  ttiara 
an  factaal  iaaaaa  gamiiiiahr  in  diaiHita 
that  an  ralavant  ud  natarial  to  a 
dedaiaB  and  that  a  tiiaHypa  hearing  is 
neceaaaiy  far  a  full  and  tnio  diadoaon 
of  the  facts. 

If  an  additiaaal  praoadan  is 
actedriaa.  Ike  ERA  wiU  provide  notice 
to  all  partiea.  If  BO  paHy  nqwsls 
additional  praoadnreai  a  final  opinioa 
and  order  may  be  iasaed  baeed  OB  the 
official  ncord.  iadadiBg  the  appbcatioB 
and  nspooaes  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 

CFRfliaLaiA. 

A  copy  of  Ike  Ckar  hic.  appllcatian  Is 
avaflabb  for  inspecliaa  and  copylBg  in 
the  N^aral  Gas  DivWoa  Docket  Rooai. 
GA-OTB-A  at  the  abowe  adAvss.  The 
dodwt  raoaa  is  open  betweea  Ike  hour* 
of  8aN  a.BL  and  4:30  pjL,  Monday 
thraevh  FMday.  except  holidays. 

lasoad  io  Wuhii«lao.  DC  May  a  Uaa. 
Egbert  LDaiiH. 
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Notice  is  herdiy  given  of  the  foUowint 


Tentativa 
/line  U  IMS 


iPhyiics  Review  Pansl  of  the 

Energy  Resavck  Advisory  Board 
(GKAB). 

Dale  *  tian:  |«ne  IS.  19ie-«M>  aja.^ 
5.-00PJB. 

Place:  Department  of  Bnetgy,  1000 
lalependenca  AVenae  Sy.  Room  4A- 
lia  Waahingtaau  DC  20685. 

Contacfc  William  L  Woodard. 
Department  of  Energy.  Office  of  Energy 
Research.  1000  Independence  Avenue. 
SW.  Washington.  DC  20585.  (202)  252- 
5787. 

Purpose  of  the  parent  board:  To 
advise  the  Department  of  Eneigy  (DOE) 
on  the  overall  research  and 
development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these 
areas  to  the  Department 

Purpose  of  the  paneL  The  Physics 
Review  Panel  is  a  sub^oup  of  ERAS 
and  reports  to  the  parmt  Board.  The 
Physics  Review  Panel  will  review  the 
National  Research  Council's  report 
"Physics  thnw^  the  IflOO's"  and.  in 
particalar.  asseaa  ito  pacific  suggestions 
for  initiatives  that  an  reooaamended  for 
the  Departflsent  of  Energy. 


•  Briefings  from  Federal  agencies  on 
support  for  idiysics  research  programs. 

•  Futon  meeting  dates. 

•  Public  Conmnnt  (10  minnte  nde). 
VMk  paiticipaUon.  The  meeting  is 

open  to  the  piMia  Written  statements 
may  be  filed  with  the  Panel  either  befon 
or  after  thft  it'^*<'*8  M«»h«f  nf  iIib 
public  who  wish  to  make  oral 
statementa  ptr***"**^  to  agenda  items 
^oaU  conUct  WOIImd  Woodard  at  the 
address  or  telqrfkone  number  listed   < 
above.  Requests  most  be  received  5 
days  prior  to  the  Biaating  and 
reasonable  piowisions  wiU  be  made  to 
induda  the  presentation  on  the  agenda. 
The  Chairpaaon  of  the  Panel  is 
empowend  to  conduct  the  BMeting  in  a 
fubkm  that  will  Eadlitate  the  orderly 
conduct  of  business 

Minutes  of  the  ■«im»**'^  Available  for 
public  review  and  copying  at  the 
Freedom  of  Infoonatian  Public  Reading 
Room  lE-loa  Fomatal  Bailding.  1000 
Independence  Avemie.  SW, 
Washington,  DC  between  ikOO  ajn.  and 
4:00  p".  Monday  throagh  Frklay. 
except  Federal  holidays. 


1  at  Wariili«lan.  DC  oo  May  22.  laea. 

.rcaiwr. 

DtpmlfDinclor.ScitBeeandT^chnohgr 
AffainStalf.  OffionfEmugyRetearvh. 
[FR  Dae.  M-ttOnFOad  5-a-aa;  8:45  am] 
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K  N  EiMrgy.  Inc  •!  ai^  MrtHTtf  Qm 

canincan  raaiya 

Take  notice  ^t  the  following  filings 
have  been  made  wldi  tiie  Commission: 

1.KN  Energy.  Inc. 

[DockM  Ne.  CPS»-«7»-00(H 

May  2a  IVm. 

Take  notice  that  on  April  2a  1906.  K  N 
Energy,  Inc  (K  N).  P.O.  Box  15285. 
Lakewood.  Cdorado  80215.  filed  in 
Docket  Na  CP88-478-000  a  request 
pursuant  to  Sections  157.205  and  157.211 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205  and  157.211)  for 
aathorixation  to  construct  and  opente 
sales  taps  for  the  driivery  of  natural  gas 
to  14  end-usos  under  authorization 
issued  ki  Docket  Nos.  CP8S-14D-000. 
CP8»-140-a01  and  CP83-140-«» 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  all  as  mon  fiilly  set  fbrA  in  the 


.__ ion  file  wUh  the Commisskia  and 

open  to  pdblic  ki^ecrton 

KN  proposes  to  ooMtract  and  operate 
14  sales  tops  for  intgatkn.  graki  drying 
and  ^fll  commercial  end-users  located 
along  its  Jurisdictioaal  pipeline  in  the 
States  of  Kansas  and  Nebraska.  K  N 
states  tiiat  the  approximate  total 
quantity  to  be  sold  to  die  end-users 
would  be  647  Mcf  on  a  peak  day  and 
14.520  Mcf  on  an  anmnl  basis.  It  is 
further  stated  diet  the  estiraeted  cost  of 
conetradfa^  the  faidividual  salee  taps 
would  range  frqa  approxknately  t850  to 
$3,400  a^  tfmt  the  custanen  would 
ni^bnrae  to  K  N  a  portion  of  theae 
ooats  thro««h  the  impoaitkm  of  a 
connection  charge  artiich  amounts  to 
$250  ki  the  State  of  Kansas  and  $400  in 
the  State  of  Nebraska. 

K  N  states  that  the  propoeed  sales 
tape  an  not  prohibited  by  any  of  K  N's 
existing  tariffs.  K  N  further  states  that 
the  proposed  sales  taps  would  have  no 
significant  impact  on  its  peak  day  and 
annual  deliveries.  K  N  asserts  that  the 
natural  gas  delivered  and  sold  by  it  to 
the  various  end-users  would  be  priced  in 
accordance  with  the  cmrently  filed  rate 
schedules  authorized  by  the  applicable 
state  or  local  regulatory  body  having 
Jurisdktion. 

Comment  date:  July  7. 1968.  in 
accordance  with  Standard  Parapvph  G 
at  the  end  of  this  notkx. 

2.  ANR  Plpdine  Company 
[Docket  No.  CPW-4aS-0IM4 
May  22.  ma. 

Take  notice  that  on  April  aa  1988. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center.  Detroit  Mchigan 
48243.  filed  in  Docket  No.  CP88-485-000 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  a  certificate  of 
puUic  convenience  and  necessity 
authorizing  ANR  to  transport  on  an 
intemxptibie  basis,  op  to  10,000 
dricatherms  (dt)  equivalent  of  natural 
gas  per  dey  for  Texas  Eastern 
Transraisskm  Corporation  (Tetco),  with 
pregranted  abandonment  all  as  mora 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

ANR  states  dmt  pursuant  to  a 
transportation  agreement  with  Tetco 
dated  March  IB.  1988.  Tetco  would 
tender  gas  to  ANR  at  a  point  of  receipt 
on  High  Island  Offshora  Systam  (HIOS) 
at  the  subsea  valve  in  High  Island  Area 
Block  A-539.  offshore  Texas.  ANR 
states  that  it  would  then  transport  the 
vohraies  within  its  dedicated  capacity  in 
HIOS  and  its  own  fodUties  and  deliver 
the  vohiiMa.  ad)«sted  for  liiel.  to  Tetco, 
at  an  existiiig  biterconnectioa  of  the 


UM 
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fadyties  of  ANR  and  Teteo  in  St  Landry 
Parish,  Looiaiana. 

ANR  statea  that  it  would  chaige  Tetco 
17^  cents  per  dt  delivered,  with  such 
charge  oomprised  of  5.^  cents  per  dt  for 
gas  transported  through  ANR's  fadiities 
plus  12.48  cents  per  dt,  the  currently 
effective  HIOS  overrun  rate.  ANR 
further  requests  authority  to  collect  the 
HIOS  overrun  rate  from  Tetco  by 
including  such  rate  in  its  charge  to 
Tetco.  ANR  requests  authorization  to 
transport  for  a  term  of  two  years  and  for 
such  additional  term  as  ANR  and  Tetco 
may  agree.  ANR  states  that  no  facilities 
are  required  to  be  constructed  by  ANR 
to  effect  tfie  proposed  service. 

Comment  date:  June  13, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Ifigh  Island  OfFshora  System 
[Docket  Na  CPaB't84-000] 
May  22. 1986.     i 

Take  notice  that  on  April  30, 1988, 
High  Island  Offshore  System  (HIOS). 
500  Renaissance  Center,  Detroit, 
Michigan  48243.  filed  in  Dodcet  No. 
CP86-484-000  an  application  pursoant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline 
facilities  in  the  offshore  Texas  area,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  and  open  to  public 
inspection. 

HIOS  proposes  to  construct  and 
operate  approximately  1.5  miles  of  30- 
inch  pipeline  and  appurtenant  fadiities 
which  would  constitute  an  extension  of 
the  existing  West  Lag  ofHOS.  It  is 
stated  that  tha  proposed  fadiities  would 
extend  due  south  from  ttie  present 
terminus  of  the  West  Leg  of  HIOS  in 
Hi^  Island  Area  A-882,  offshore  Texas. 
It  is  further  stated  that  such  fadiities 
would  not  increase  the  capadty  of  die 
HIOS  system  but  would  peradt  HIOS  to 
attadi  new  reserves  which  are  conendy 
being  devrioped  in  the  East  Breaks  area, 
offiihore  Texas,  and  reserves  in  various 
other  blocks  ia  die  vidnity  which  are 
expected  to  be  developed. 

It  is  explained  thet  me  fadUties  are 
proposed  to  be  constructed  and  ready 
for  service  on  or  about  November  1, 
1988b 

mOS  estimates  diat  die  cost  (rf  die 
proposed  Cadlides  woold  be 
approximately  t3.500J00i  of  wfaidi 
approximately  tUXMMXIO  woold  he 
contributed  by  producers.  Such  fadiities 
it  is  asserted  would  be  financed  froa 
cash  on  hand. 

It  is  noted  that  ANR  Pipdine 
Company  has  filed  en  eppUcatlon  bi 
Docket  Na  Cr8fr-483-a00  to  trensport 


gas  for  Standard  Oil  {Reduction 
Company  whidi  would  be  produced  in 
East  Breakaarea  Block  185.  afbhoie 
Texas.  Sudi  gas.  it  is  indicated,  would 
be  transported,  in  part,  through  the 
fadiities  proposed  in  Docket  No.  CP88- 
484-OOa 

Comment  date:  June  13, 1968,  in 
acoordance  with  Standard  Paragr^h  F 
at  the  end  of  this  notice. 

4.  Panhandle  Eastern  P^  Line 
Company 

[Docket  Na  CP8fr-«81-000) 
May  22.1966. 

Take  notice  diat  on  April  29, 1968, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  3000  Bissonnet,  Houston. 
Texas  77251-1642,  filed  in  Docket  No. 
CP88-4B1-800  an  application  for 
permission  and  approval  to  abandon  its 
Monteziuna-South  Alta  storage  field 
located  in  Vermillion  County,  Indiana, 
all  as  more  iuUy  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Pannandle  states  that  the 
underground  reservoir  is  producing  an 
unusually  high  level  of  hydrogen  sulfide 
which  has  caused  significant  corrosion 
in  withdrawal  wells,  gathering  lines  and 
other  plant  facilities  and  that  immediate 
eiqpenditures  of  $800,000  wodd  be 
requfred  for  repairs  caused  by  such 
conosion.  Panhandle  indicates  that  even 
it  repairs  were  made,  working  storage 
capadty  would  only  be  800,000  Mcf, 
dofwn  IJO  Bcf  from  die  audiqrized  level 
of  1.8  BdE;  and  that  die  daily  withdrawal 
rate  would  be  10,000  Mcf.  Panhandle 
states  that  the  corrosion  problems  are 
ejqiected  to  continue  due  to  the  hi^ 
hydrogen  sulfide  levd  and  dw  limited 
woildngatorage  capacity  of  the  field 
does  not  justify  die  continued  U^ 
operating  cost  associated  with  Ae  field. 
Itoefore.  Panhandle  states  that  it  is 
more  econmnical  to  abandon,  radwr 
than  operate,  the  Montezoma-South  Alta 
storage  field. 

Pauiandle  estimates  that 
approximately  7%ajOOO  Mcf  of  gas, 
valued  at  $M0.00ft  would  not  be 
economically  recoverable  and  diat  all 
recoverable  gas  would  be  withdrawn  by 
the  end  of  1987.  The  estimated  cost  of 
plugging  and  abandoning  storage  wells 
and  removal  of  equipment,  net  of 
aalvaae.  is  tSlS/XU  it  is  stated. 

Pannandle  states  that  the 
abandonment  of  the  Montezuma-Soudi 
Alta  storage  field  wodd  reduce  its 
system  working  storage  capadty  by 
only  IJO  percent  end  upon  sndi 
abendonment.  Panhandle  would  have 
on  lis  system  198  Bcf  and  74  Bcf  of 
storage  capadty  and  working  storage 
capadty.  respecdvely. 


CoBunent  dete:  )one  13. 1968,  in 
accordance  widi  Standard  Paragraph  F 
at  die  end  of  this  notice. 

B.  Texas  Eastern  Transmission 
Corporafion,  United  Gas  Pipe  Line 
Company 

[Docket  No.  CP86-229-001] 
May  22.: 


Take  notice  that  on  May  7, 1986, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern).  P.O.  Box 
2521,  Houston.  Texas.  77252,  and  United 
Gas  Pipe  Line  Conqwny  (United).  P.O. 
Box  1478..Houston,  Texas  77001.  filed  in 
Docket  No.  CP88-22»-001  a  joint  petition 
to  amend  the  order  issued  March  28. 
1986,  in  Docket  No.  CP88-229-000 
pursuant  to  Section  7  of  the  Nautral  Gas 
Act  so  as  to  authorize  the  construction 
and  operation  of  interconnecting 
fadlides  between  their  systems,  all  as 
more  fiilly  set  forth  in  the  petition  to 
amend  whidi  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  explained  that  Texas  Eastern  and 
United  have  received  authorization  in 
Dodcet  Na  CP88-229-000  to  exchange 
up  to  275,000  dt  equivalent  of  natural  gas 
per  day.  In  order  to  facilitate  diis 
exchange  Texas  Eastern  and  United 
propose  to  construct  and  operate 
interconnecting  facilities  near  hoggy 
Bayou  in  Red  River  Parish.  Louisiana, 
and  near  Raceland  in  LaFourche  Parish. 
Louisiana. 

Specifically.  Texas  Eastern  proposes 
to  construct  and  operate  an 
interconnection  between  its  facilities 
and  those  of  United  near  Loggy  Bayou  at 
an  estimated  cost  of  $88aooa  United 
proposes  to  construd  and  cqierate  an 
interconnection  between  its  fadiities 
and  thoae  of  Texas  Eastern  near 
Raceland  at  an  estimated  cost  of 
$507,30a 

Comment  date:  June  13, 1988,  in 
accordance  with  the  first  sulqiaragraph 
of  Standard  paragraph  F  at  the  end  (tf 
this  notice. 

Standard  Paragnphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  widi  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  DC 
20428.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  die  Regulations  under  die  Natural 
Gas  Act  (18  CFR  157.10).-A11  protests 
filed  with  die  Commission  tvill  be 
considered  by  it  in  determining  die 


FadMl 
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•pprapriato  action  to  be  taken  but  will 
not  awe  to  make  the  protestanta 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Conmisaion's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdidton  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  Bled  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  didy  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  fcw^  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  die  Commission's 
staff  may,  within  46  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commissions  Procedural  Rules  (18 
CFlt  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  C>8  CFR  167.206)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kennath  F.  Plumb. 
Secretary. 

[FR  Doc.  80-12038  Filed  5-28-86;  8:45  am] 
aajJNtt  cooc  trir-ot-H 


Office  Of  Hearings  and  App«als 
Imptefnentation  of  Special  Refund 


I  Office  of  Hearings  and 
Appeala,  Department  of  &iergy. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures.      


J  the  (Mice  of  Hearings  and 

Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $50,174  (plus  accrued 
interest)  obtained  as  a  result  of  a 
Consent  Order  which  the  DOE  entered 
into  with  E.  B.  Lynn  Oil  Company  of 
Allentown.  Pennsylvania  (Case  No. 
HEF-O0e4).  The  fund  will  be  available  to 
customers  who  purchased  motor 
gasoline  from  Lynn  during  the  consent 
order  period. 

DATE  AND  AOORES3:  Applications  for 
refund  of  a  portion'  of  the  consent  order 
fund  must  be  filed  no  later  than  90  days 
after  publication  of  this  notice  in  the 
Federal  Rqgistar  and  should  be 
addressed  to:  Lynn  Consent  Order 
Refund  {Proceeding.  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington.  DC.  20685-  All  applications 
should  conspicuously  display  a 
reference  to  Case  No.  HEF-0064. 
FOR  RMTNER  INFORMATION  CONTACT 
Richard  W  Dugan.  Associate  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585,  (202)  252-2880. 
8UPPLEMCNTASY  INMMMATION:  In 
accordance  With  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c],  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
relates  to  a  Consent  Order  entered  into 
by  E.  B.  Lynn  Oil  Company  of 
Allentown,  Pennsylvania.  The  Consent 
Order  settled  possible  pricing  violations 
with  respect  to  the  firm's  sales  of  motor 
gasoline  to  customers  during  the  May  1. 
1979  through  April  30. 1980  consent 
order  period.  • 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  Proposed  Decision 
and  Order  which  tentatively  established 
a  two-stage  refund  procedure  and 
soUcited  comments  from  interested 
parties  concerning  the  proper 
disposition  of  the  consent  order  fund. 
The  Proposed  Decision  and  Order 
discussing  the  distribution  of  the 
consent  order  funds  was  issued  on 
November  1, 1985.  50  FR  46344 
(November  7, 1985). 

As  the  Decision  and  Order  indicates, 
applications  for  refunds  from  the 
consent  order  fund  may  now  be  filed. 
Applications  will  be  accepted  provided 
they  are  postmarked  no  later  than  90 
days  after  publication  of  this  Decision 
and  Order  in  the  Federal  Register. 
AppUcations  will  be  accepted  from 
reseller  customers  who  purchased  motor 
gasoline  frtim  Lynn  during  the  consent 
order  period.  The  specific  information 
required  in  an  application  for  refund  is 


set  forth  in  the  Decision  and  Order.  The 
Decision  and  Order  reserves  the 
question  of  the  proper  distribution  of 
any  remaining  consent  order  funds  until 
the  first-stage  claims  procedure  is 
completed. 

Dated:  May  13, 1986. 
G«oisa  B.  Braznay, 
Director,  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 

May  13, 1986. 

Name  of  Firm:  E.  B.  Lynn  Oil  Company 
Date  of  Filing:  October  13, 1983 
Case  Number  HEF-0064 

In  accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
(DOE).  10  C.F.R.  Part  205.  Subpart  V,  the 
E.:onomic  Regulatory  Administration 
(ERA)  of  the  DOE  filed  a  Petition  for  the 
Ir.iplementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings 
and  Appeals  (OHA)  on  October  13. 1983. 
The  petition  requests  that  the  OH<\ 
formulate  and  implement  procedures  for 
the  distribution  cf  funds  received 
pursuant  to  a  Consent  Order  entered 
into  by  the  DOE  and  E.  B.  Lynn  Oil 
Company  (Lynn)  of  Allenlcwn, 
Pennsylvania. 


I.  Backgroimd 

Lynn  sells  motor  gasoline  to  other 
motor  gasoline  marketers  (resellers  and 
retailers)  and  in  bulk  to  certain  end- 
users.  Lynn  was  therefore  a  "reseller- 
retailer"  subject  to  the  Mandatory 
Petroleum  Price  Regulations  set  forth  at 
10  CFR  Part  212.  Subpart  F.  An  ERA 
audit  of  Lynn's  business  transactions 
during  the  period  May  1, 1979  through 
April  30. 1900  (the  audit  period)  revealed 
possible  overcharges  totalling 
$121,279.32  in  sales  of  motor  gasoline  to 
Lynn's  five  classes  of  purchaser. 
Subsequently.  Lynn  entered  into  a 
Consent  Order  with  the  DOE  on 
September  20. 1981  in  order  to  settle  all 
disputes  and  claims  between  Lyim  and 
the  DOE  regarding  Lynn's  compliance 
with  the  DOE  price  regulations  in  sales 
of  motor  gasoline  during  the  audit  period 
(hereinafter  referred  to  as  the  consent 
order  period).  The  Consent  Order  refers 
to  the  ERA'S  allegations  of  overcharges, 
but  notes  that  no  formal  findings  of 
violation  were  made.  Additionally,  the 
Consent  Order  states  that  Lynn  does  not 
admit  it  committed  any  such  violations. 
In  the  Consent  Order,  Lynn  agreed  to 
refund  $11,182  directly  to  members  of  its 
two  end-user  classes  of  purchaser  and 
remit  $42,063  to  the  DOE  for  deposit  in 
■n  interest-bearing  escrow  account 


UM 
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Thia  Decision  and  Older  oancniM  the 
distribution  of  the  fands  that  were 
deposited  in  dM  escrow  account  plus 
accrued  interest^ 

On  November  1. 19BS.  the  C»iA  isaued 
a  Proposed  Decision  and  Order  (FDaO) 
setting  forth  a  tentative  plan  for  the 
distribution  of  the  consent  order  fund.  60 
FR  46344  (November  7. 1965).  We  stated 
in  the  PDftO  that  the  basic  purpose  of  a 
special  refund  proceeding  is  to  make 
restitution  for  injuries  that  were  suffered 
as  a  result  of  alleged  or  adjudicated 
violations  of  the  DOE  regulations.  In 
order  to  effect  restitution  in  this 
proceeding,  we  proposed  to  establish  a 
claims  procedure  whereby  applications 
for  refund  would  be  accepted  from 
customers  who  can  demonstrate  that 
they  were  injured  as  a  result  of  Lynn's 
pricing  practices  during  the  consent 
order  period.  A  copy  of  the  PDftO  was 
published  in  the  Federal  Registar  on 
November  7. 1985.  and  comments  were 
solicited  regarding  the  proposed  refund 
procedures.  We  have  received  no 
comments  regarding  those  procedures. 

II.  Jurisdiction  and  Authority 

The  procedural  regulations  of  the  DOE 
set  fordi  general  guidelines  by  which  the 
OHA  may  formulate  and  implement  a 
plan  of  distribution  for  fimds  received  as 
a  result  of  an  enforcement  proceeding.  , 
10  CFR  Part  206.  Subpart  V.  The  DOB 
policy  is  to  use  the  Subpart  V  process  in 
order  to  distribute  sudi  funds.  For  a 
more  detailed  discussion  of  Subpart  V 
and  the  authority  of  die  OHA  to  fashion 
procedures  to  distribute  refunds 
obtained  as  part  of  setUement 
agreements,  see  Office  of  Enforcement, 
9  DOE  1 82.553  (1962);  Office  of 
Enforcement.  9  DOE  \  82.506  (1961): 
Office  of  Enforcement,  8  DOE  \  62,507 
(1981)  [Vickert].  As  we  stated fai  die 
PDftO,  we  have  reviewed  die  record  in 
the  present  case  and  have  determined 
that  a  Subpart  V  proceeding  is  an 
appropriate  medianism  for  distributing 
the  Lynn  consent  order  fund.  We  will 
therefore  grant  the  ERA'S  petition  and 
assume  jurisdiction  over  this  fund. 

in.  Refund  Prooeduraa 

Since  we  have  not  received  any 
adverse  comments  regarding  our 
proposed  refund  procedures,  we  have 
determined  that  those  procedures 
should  be  adopted. 
~     The  distribiltion  of  refunds  will  take 
place  in  two  stages.  In  the  first  stage, 
refund  monies  will  be  refunded  to 
customers  who  purchased  I^mn  motor 
gasoline  during  the  consent  order  poiod 

■  Lynn  remittMi  a  total  of  SBai74  of  llw  DOB.  Tliia 
amount  indudaa  iaiansi  on  Lynn'*  inatalaaal 
payment*  of  the  caaaant  oniar  aMNMrt  I*  llw  DOB. 


and  «dio  demonstrate  that  they  were 
injured  by  Lynn's  pricing  practices.  Such 
purchasers  most  file  claims  and 
document  their  purchases  in  order  to  be 
eligible  for  a  pmtion  of  the  consent 
order  fiind. 

After  meritorious  claims  are  paid  in 
the  fost  stage,  a  second  stage  may 
become  necessary  to  distribute  any 
remaining  funds.  See  generally  Office  of 
Special  Counsel  10  IK)E  1 6S/H8  (1962) 
[Amoco).  However,  we  will  not  discuss 
second  stage  refund  procedures  in  this 
Decision  and  Order. 

A.  Refund  Claimants 

As  indicated  earlier.  Lynn's  end-user 
customers  received  direct  refunds  from 
Lynn  pursuant  to  the  Consent  Order. 
They  will  dmefore  not  be  eligible  for 
refunds  in  this  proceeding.  Claimants  in 
the  Lynn  refund  proceeding  will  belong 
to  one  of  the  three  classes  of  purchaser 
which  did  not  receive  refunds  directiy 
Erom  Lynn,  i.e.,  resellers  (including 
retailers)  of  Lyim  motor  gasoline'  in 
Lynn's  classes  of  purchaser  1. 3.  or  4. 

Tliese  three  classes  are  described  in 
the  ERA  audit  file  as  follows: 

Class  1:  Large  voliune  reseller  which 
puiduised  traUer  loads  of  Lyim  motor 
gasoline. 

Class  3:  Retail  gasoline  station  which 
reorived  shipments  of  over  7.000  gallons 
per  OKMith  bom  Ljrnn. 

Class  4:  Retail  gasoline  station  which 
recrived  shipmrats  of  less  than  7.000 
gallons  per  month  from  Lynn. 

The  ERA  audit  file  identifies 
customers  in  each  of  the  three  classes, . 
but  does  not  list  customer-specific 
overcharge  amounts.*  These  customers 
are  listed  by  class  in  Appendix  B  to  this 
Dedsion  and  Order.  We  recognize, 
however,  that  there  may  be  other 
resellers  who  purchased  motor  gasoline 
from  Lynn  and  who  may  have  been 
injured  by  Lynn's  pricing  practices 
during  the  consent  order  period.  As 
proposed,  we  wiU  accept  applications 
forrefund  bom  reseller  customers  not 
listed  in  Appendix  B,  provided  they  can 
prove  that  they  were  injured  by  Lynn's 
afleged  pricing  violations. 

B.  Showing  of  Injury 

To  demonstrate  injury,  a  reseller 
claimant  must  provide  evidence  that  it 
would  have  maintained  its  prices  for  the 
motor  gascriine  purchased  from  Lynn  at 
the  same  level  had  the  alleged 


overcharges  not  occurred.  Accordingly, 
any  reseUer  of  Lynn  motor  gasoline 
should  show  that  at  the  time  it 
purchased  motor  gascriine  from  Lynn, 
market  conditions  would  not  permit  it  to 
increase  its  prices  to  pass  throu|^  the 
additional  costs  associated  with  the 
alleged  ovocharges.  Office  of 
Enftuvement,  10  DOE  \  854156  (1963): 
Q^ce  ofEnfimxment.  10  DOE  1 65,029 
(1962).  In  addition,  a  reseller  must  riiow 
that  it  had  "banks"  of  unrecovered 
increased  product  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  these  costs  by  increasing  its 
prices.*  As  we  noted  in  the  PDftO. 
however,  the  maintenance  of  a  bank  will 
not  automatically  establish  injury.  See 
Tenneco  Oil  Co./Chevron  U.S.A..  Inc. 
10  DOE  185,014  (1982). 

The  presumptions  proposed  in  the 
PD&O  are  being  adopted  here  and  will 
enable  the  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
avaUable.  See  10  CFR  205.262(e). 

1.  Applicants  aaiming  a  Refund  of 
$5,000  or  Less 

Making  a  ddtalied  showing  of  injury 
may  be  too  complicated  and 
burdensome  for  resellers  who  purdiased 
relatively  small  amounts  of  motor 
gasoline  from  Lynn.  For  example,  sudi 
firms  may  have  limited  accounting  and 
data-retrieval  capabilities  and  may 
therefore  be  unable  to  produce  the 
records  necessary  to  prove  dut  they  did 
not  pass  on  the  alleged  overcharges  to 
their  own  customers.  The  cost  to  the 
applicant  and  to  the  government  of 
compiling  and  analysing  information 
sufficient  to  make  a  detailed  showing  of 
injury  should  also  not  exceed  the 
amount  of  the  refund  to  be  gained.  We 
will  therefore  adopt  a  small  claims 
presumption  in  this  case.  See.  e^  Aztex 
Energy  Co..  12  DOE  \  65.116  (1964): 
Marion  Corps.  12  DOE  \  65.014  (1964) 
(Monon).  Any  reseller  appUcant 
claiming  a  refond  of  $5.CK)0  or  less, 
based  upon  the  volumetric  refund 
amounts  in  diis  proceeding,  need  not 
make  a  detailed  showing  of  injury  in 
order  to  be  eligiUe  to  receive  a  refund.* 


■  in  two  inatancaa.  the  aame  finn  appean  as  a 
cnatiMatr  in  ana  of  Ljnm'*  cndHiaar  daaaaa  and  in 
ooe  of  ila  raaailer  daaaaa.  IWae  two  awtoBMn.  a* 
wail  aa  aogr  otkar  CMtoaer  who  ia  a  nambar  of  both 
an  and-Haar  daaa  and  a  raaallar  daaa.  will  ba 
aUiiUe  to  apply  for  icfaada  only  oa  the  bnia  of 
theaa  whimaa  wteh  tbay  pat  chmrt  fai  lyMi  and 


*  Retailar  appUcanta  will  not  ba  laqtrind  to 
submit  bank  infdnnation  in  connaction  with  aalaa 
made  after  luly  15. 1079,  the  data  on  which  the 
amendment  to  the  price  rale  eliminating  the  banUns 
reqwireiBaBt  lor  ratailan  bacaoM  affective.  44  PR 
42MlQ«briai87B). 

«  A*  in  prior  rafuad  caaaa.  leaallan  wboae 
calculated  refund  axoeeds  the  thiashold  amount 
may  elect  to  apply  for  a  refund  of  tSJIOO  without 
betag  laqoiNd  to  make  a  detailed  demanstratiaB  of 
iniuiy. 
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2.  Spot  PuichMen 

W«  fnrthar  adopt  our  propoul  that 
fiiUaw  that  nada  apot  pygchataa  from 
I^mi  b*  inaUgibla  to  lacehra  a  rafnnd.  . 
•vw  a  lafund  baknv  dia  duaihoM  laveL 
onlaaa  thay  can  maka  a  thowing  that 
rebuts  the  praranqition  that  thay  wera 
not  injurad.  Spot  pnrchaaart  teiMi  to 
hava  conaidarabla  diacntkn  in  whare 
and  when  to  maka  purdiaaas  and  would 
thar^ota  not  hava  made  spot  purchases 
unless  thay  were  aUa  to  pass  through 
the  fall  amount  of  the  alleged 
oveichaiges  to  their  own  customers.  See 
Vicken.  8  DOB  at  85.380-07. 
According,  any  reseller  claimant  who 
was  a  spot  purdiaser  must  submit 
evidence  to  rebut  the  spot  purchaser 
presumption  and  establish  die  extent  to 
which  it  vras  injured  as  a  result  of  its 
qwt  purchase(s). 

C  CaktUaUon  of  Refund  Amounts 

We  will  use  a  volumetric  method  to 
divide  the  consent  order  fund  among 
successful  ^>plicants.  This  method 
generally  i»esumes  diat  the  alleged 
overcharges  were  spread  equally  over 
all  the  g^bos  of  the  consent  order 
product(s)  sold  by  a  consent  order  firm. 
See  e^,  Vicken.  Moreover,  we  will  use 
the  infonnation  contained  in  the  ERA 
audit  file  to  fashion  a  refund  plan  which 
oottesponds  more  closely  to  the  injuries 
ejqierienced  than  would  a  plan  based 
sotely  on  a  volumetric  approach.  See 
e^g..  Marion  (applicant  could  choose 
between  volumetric  refund  and  pro  rata 
share  of  alleged  overcharges).  In  the 
present  case,  we  will  presume  that  the 
effects  of  the  alleged  overcharges  were 
dispersed  equally  within  each  individual 
reseller  class  of  Lynn  customers,  and  not 
equally  over  ail  sales  to  all  customers. 
See  e.g..  Blex  Oil.  Inc.  13  DOE  1 85,019 
(1985)  {Blex).  The  ERA  audit  file  in  die 
present  case  indicates  that  there  is  a 
marked  difference  in  the  amount  of  the 
per  gallon  overcharge  allegedly 
experienced  by  eac^  of  the  three 
classes.  Therefore,  in  order  to  distribute 
the  refund  monies  to  firms  in  a  manner 
which  more  closely  approximates  their 
actual  injury,  we  will  grant  refunds  to 
claimants  in  the  three  classes  of 
customer  based  on  three  different 
volumetric  refund  amounts.  See  e.g., 
Collins  Oil  Co..  13  DOE  \  85.077  at  88.213 
n.7  (1985).  and  Eugene  Endicott,  13  DOE 
1 85.068  at  88.233  n.9  (1985)  (combination 
of  pro  rata  share  of  alleged  overcharges 
and  volumetric  presumption  for  certain 
classes  of  purchaser).  See  also  Blex.  The 
volumetric  refund  amount  is  calculated 
by  dividing  the  consent  order  setUement 
amount  attributable  to  each  class  of 
purchaser  by  the  gallonage  of  motor 
gasoline  sold  by  Lyim  to  that  class 


duiiiv  tha  oonsent  order  period*  The 
par  gallon  volumetric  refund  amounts, 
exclusive  of  interest  are  sat  forth  in 
Appendix  A.*  An  el^ble  claimant's 
refund  will  be  calculated  by  multiplying 
the  appropriate  volumetric  refund 
amount  by  die  number  of  gallons  of 
motcv  gasoline  the  claimant  purchased 
from  Lynn  during  the  consent  order 
period.*  In  addition,  the  interest  which 
has  accrued  on  the  money  in  the  Lyva 
escrow  account  will  be  added  to  the 
refund  of  each  successful  claimant  in 
proportion  to  the  size  of  its  refund. 

As  in  previous  cases,  we  propose  to 
establish  a  i««<"<"«m«i  refund  amount  of 
$15.00  for  first  stage  claims.  We  have 
found  through  our  eiqierience  in  prior 
refund  cases  that  the  costs  of  processing 
claims  in  which  refunds  are  sought  for 
amounts  less  than  $15.00  outweighs  the 
benefits  of  restitution  in  Uiosa 
situations. See. e.g..  Uban OilCo.,% 
DOE  1 82.541  at  85.225  (1985). 

IV.  AppOfatioa  for  Refund  Procadures 

We  have  determined  diat  die 
procedures  described  in  the  FDAO  are 
the  most  equitable  and  efficacious 
means  of  distributing  the  Lynn  consent 
order  fund  Acccordingly,  we  shall  now 
accept  applications  for  refund  from 
eligible  customers  who  purchased  Lynn 
motor  gasoline  during  the  consent  order 
period  There  is  no  official  application 
form.  Applications  for  Refund  should  be 
written  or  typed  on  business  letteriiead 
or  personal  stationery.  The  following 
infonnation  should  be  included  in  aU 
Applications  for  Refund 

1.  The  name  of  the  consent  order  firm: 
EA.  Lynn  Oil  Company,  the  case 
number  HEF-0064,  and  the  applicant's 
name  should  be  prominenUy  displayed 
on  the  first  page. 

2.  The  name,  position  tide,  and 
telephone  number  of  a  person  who  may 
be  contacted  by  us  for  additional 
information  concerning  the  Application. 


*  The  conaant  oidw  MttlemenI  amount  for  each 
daaa  of  porchaaer  rapraaanta  a  share  of  the  total 
conaeni  order  fund  that  ia  proportional  to  the  share 
of  the  total  alleged  overcharjies  experienced  by  that 
daaa. 

*  We  racognise  that  the  Impact  on  an  individual 
purchaser  could  have  been  greater  than  the 
applicable  volumetric  refund  amount,  and  we  will 
allow  any  purchaaar  to  iUa  a  refund  application 
based  on  a  claim  that  it  auffered  a  disproportionale 
injury  as  a  reaull  of  Lynn'a  pricing  practicta.  Set, 
•«..  Amtel.  Inc.  12  DOE  185.073  at  aSJBS-34  (1964): 
Sid  Ricttardton  Carbon  »  Caaoline  Co.  and 
Richatd$on  Producta  Co./Siouxtand  Propane  Co..  12 
DOE  1 8S,0M  at  8B.ie4  (1BS4)  and  caaaa  cited 
therein. 

^  Ona  Lynn  caatomar.  Airport  Garage,  was  Uaicd 
aa  being  in  two  raeallar  claaaei  of  cuatomar.  In 
dalannining  the  total  refund  for  which  it  may  be 
eligible,  wa  will  multiply  the  amount  of  motor 
gaaoline  it  purchaaaa  as  a  member  of  each  daaa  by 
the  appropriate  vohunatric  refund  amount  for  that 


3.  The  manner  in  which  the  applicant 
used  tha  Lynn  motor  gasoline,  i.e.. 
whether  it  was  a  reseller  or  end-user. 

4.  The  volume  of  Lynn  motor  gasoline 
tiiat  the  applicant  purchased  in  each 
month  of  the  period  of  time  for  which  it 
is  claiming  it  was  injured  by  the  alleged 
overcharges. 

5.  ff  die  applicant  is  a  reseller  who 
wishes  to  claim  a  refund  in  excess  of 
$5.00a  it  should  also: 

(a)  State  whether  it  maintained  banks 
of  unrecouped  product  cost  increases 
and  furnish  Uie  OHA  widi  quarterly 
bank  calculations  from  the  month  in 
which  purchases  were  first  made  until 
the  termination  of  banking  regulations 
(July  15. 1979  for  retailers;  April  3a  1980 
for  resellers  and  retailer-resellers). 

(b)  Submit  evidence  to  establish  that 
it  did  not  pass  through  die  alleged 
overcharges  to  its  customers.  For 
example,  a  firm  may  compare  die  prices 
it  paid  for  Lynn  motor  gasoline  with  the 
prices  paid  for  that  product  by  its 
competitors  to  show  that  price  increases 
to  recover  alleged  overchanges  were 
infeasible. 

6.  A  statement  of  whedier  die 
applicant  was  in  any  way  affiliated  with 
Lynn.  If  so.  the  applicant  should  state 
the  nature  of  the  affiliation. 

7.  A  statement  of  whether  there  has 
been  any  diange  in  ownership  of  the 
entity  that  purchased  the  motor  gasoline 
from  Lynn  since  the  end  of  the  consent 
order  period.  If  so,  the  name  and 
address  of  the  current  (or  former)  owner 
should  be  provided 

8.  A  statement  of  whether  the 
applicant  is  or  has  been  involved  as  a 
party  in  any  DOE  or  private  section  210 
enforcement  actions.  If  these  actions 
have  been  terminated  the  applicant 
should  furnish  a  copy  of  any  final  order 
issued  in  the  matter.  If  the  action  is 
ongoing,  the  applicant  should  describe 
the  action  and  its  current  status.  The 
applicant  is  under  a  continuing 
obligation  to  keep  the  OHA  informed  of 
any  change  in  status  during  the 
pendency  of  its  Application  for  Refund. 
See  10  CFR  a05.9(d). 

9.  The  following  signed  statement: 
I  swear  (or  affinn)  that  the 

information  submitted  is  true  and 
accurate  to  die  best  of  my  knowledge 
and  belief. 

All  Applications  for  Refund  must  be 
filed  in  duplicate  and  must  be  received 
within  90  days  after  publication  of  diis 
Decision  and  Order  in  the  Fadaral 
Register.  A  copy  of  each  Application 
will  be  available  for  public  inspection  in 
the  Public  Reference  Room  of  die  Office 
of  Hearings  and  Appeals.  Forrestal 
Building.  Room  lE-234. 1000 
Independence  Avenue.  SW.. 


UM 
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Washington,  O.C.  Any  applicant  that 
believes  that  its  AppUcation  contains 
confidential  information  must  so 
indicate  on  the  first  page  of  its 
Application  and -submit  two  additional 
copies  of  its  Application  from  which  the 
material  alleged  to  be  oonfidetitial  has 
been  deleted,  together  with  a  statement 
specifying  why  the  information  is 
alleged  to  be  privileged  or  confidentiaL 

Mi  Applications  should  be  sent  to: 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  1000 
Independence  Avenue,  SW.. 
Washington,  D.C  20585. 

It  Is  Therefore  Ordered  That 

(1)  Applications  for  Refund  from  the 
funds  remitted  to  the  Department  of 
Energy  by  E.B.  Lynn  Oil  Company 
pursuant  to  the  Consent  Order  executed 
on  September  20, 1961  may  now  be  filed 

(2)  All  Applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Fadenl 
Register. 

Dated:  May  13, 1986 
Goonse  B.  Breaay, 
Director,  Office  of  Hearings  am/Af^teala. 

Appendix  A 

Name  of  Finn:  RB.  Lynn  Oil  Company 
Consent  Order  Period:  May  1, 1979— 

April  30, 1980 
Product  Covered:  Motor  Gasoline 
Consent  Ordsr  Amount  $50,174.00 
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Appendix  B 

The  following  is  a  list  of  Lynn's 
identified  reseller  customers  according 
to  class: 

Oass  1 


Hill  Oil  Company 
Class  3         I 

Rudy's  Amooo 
'Dick's  Amoco 
RoUand  Amsallan 
Fluck  ft  Sloycr 
C.B.  Schnickl 
Fuys  Exxon 
Walters 
*K  Amoco 
John  Kelson 
Dries  Supply 
Airport  Ganse 

Class  4 

*F.  Koeibler 
*Rome  Dilorenzo 
'Randy  Knessler 


*Schlosser  Bros. 

'Frank  Klotz 

'Fred  Debaradinls 

'A.  Dinardo 

S  ft  R  Amoco 

Art's  Service  Center 

'Robert  Hedrick 

'Jolrn  Kelbon 

'Fat  Boy's  Amoco 

Gutshall  Chevco 

Faulkner  Olds 

TYsxlerOU 

HumlshOil 

Orkin 

Ernest  Altyeh  Jr. 

W.  S.  Reichenbach  ft  Son  Inc. 

Art  Houser 

Lamar  Wolfgang 

Airport  Garage 

Union 

Moch  Truck 

I  ft  R  Amoco 

Call  Chronicle  News 

George  Lightwalner 

*We  have  obtained  addresses  for 
customers  whose  names  have  been  marked 
with  an  asterisic  and  have  sent  them  copies  of 
tUs  Decision  and  Order.  We  do  not  have 
addresses  for  those  customers  whose  names 
have  not  been  marked,  but  they  remain 
eligible  for  refunds  and  may  contact  the 
Office  of  Hearings  and  Appeals  to  request  a 
copy  of  diis  Decision.  We  plan  to  make 
further  efforts  to  locate  these  customers. 
[FR  Doc.  a&-11950  Filed  5-28-88: 8:45  am] 


iMuanM  of  Dodsions  and  Orders; 
Week  of  March  31  through  Aprfl  4, 
1986 

During  the  week  of  March  31  through 
April  4. 1988,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Dq>artment  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 


Baco  Corporation.  04/02/88;  KEA-0021 

BBCO  Corporation  filed  an  Appeal  from  a 
denial  by  tlw  Manager,  Idaho  OfMrations 
Office  of  a  request  for  information  wliich  the 
company  had  submitted  pursuant  to  the 
Fkeedom  of  Infoimation  Act  The  company 
had  sought  access  to  responses  to  a  cancelled 
Request  for  Proposal  [KPP),  w^ch  was 
subtequendy  reissued,  in  considering  the 
AppaH.  the  DOE  found  that  the  reissued  RFP 
was  substantially  simUar  to  the  prior  RFP. 
The  DOB  deteradned  that  the  responses 
could  be  used  ^  oompetitora  to  die  detriment 
of  the  original  submitters.  Hie  DOB  therefore 
deteranined  that  die  proposals  were  properiy 
wilUidd  prior  to  the  time  ai  selection  td  a 
winning  prtqposal  punuant  to  S  IJS.C. 
552^X4)-  Accardingly.  the  Appeal  was 


Requests  for  ExceptioD 

OU$  Ainsworth.  04/04/88;  HEE-0088 

Otis  Ainsworth  filed  an  Application  for 
Exception  in  which  he  sought  to  Im  relieved 
of  his  obligation  to  make  restitution  under  the 
terms  of  a  Remedial  Order.  In  considering  the 
request,  the  DOE  found  that  (i)  tlw  doctrine  of 
laches  was  applicable  to  exception  ^ 

proceedings,  (ii)  Ainsworth's  delay  in 
applying  for  relief  was  not  excusable,  and 
(iii)  the  delay 'resulted  in  prejudice  to  the 
DOE  and  third  parties.  Accordingly, 
exception  relief  was  denied. 

Bernard  Schafer  Petroleum,  03/31/86;  HEE- 
0132 
Bernard  Schafer  Petroleum  filed  an 
Application  for  Exception  from  the 
requirement  to  file  Form  EIA-782B,  entitled 
"Resellers'/Retailen'  Monthly  Petroleum 
Product  Sales  Report"  In  evaluating  the 
request,  the  DOE  found  that  the  12  hours  per 
month  that  the  firm  needed  to  complete  the 
form  placed  a  disproportionate  burden  on 
Sdiafer.  Accordingly,  the  DOE  granted  the 
Application  for  Exception,  permitting  Schafer 
to  file  the  form  using  estimated  data. 

bnplemenUtion  of  Special  Refund  ProcedutM 

Fine  Petroleum  Company,  04/04/88;  HEF- 
0072 

The  Office  of  Hearings  and  Appeals  issued 
a  final  Decision  and  Order  establishing 
special  refund  procedures  for  the  distribution 
of  $25,000.  plus  interest  obtained  as  a  result 
of  a  consent  order  entered  into  by  the  DOE 
and  Fine  Petroleum  Coiiq>any.  Under  these 
procedures,  the  funds  wtil  be  distributed  to 
customers  who  purcliased  refined  petroleum 
products  from  Fine  during  die  period 
November  1, 1973  throu^  February  29, 1978 
and  who  establish  that  they  were  infured  as  a 
result  of  Fine's  pricing  practices.  The 
Decision  stated,  however,  that  end-users  and 
resellera  requesting  refunds  of  tS,000  or  less 
will  not  be  required  to  moke  a  detailed 
showing  of  injury.  Successful  applicanta  will 
generally  receive  refunds  proportionate  to  the 
volumes  of  petroleum  producta  that  they 
purchased  from  Fine  during  the  consent  order 
period. 
USA.  Petroleum.  04/04/88;  HEF-OSOO 

The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution  of 
$l,7Saj0O0  plus  interest  received  as  a  result 
of  a  consent  order  with  U.S.A.  Petroleum.  The 
DOE  fint  decided  that  a  portion  of  the  fond 
related  to  USJl'm  partidpatioo  in  the  Crude 
Oil  Entitlemento  Pro-am  should  be  set  aside 
for  distribution  pursuant  to  DOB  policy.  The 
DOR  determined  that  the  remahiing  portion 
of  die  setUement  fund,  S862300.  should  be 
distributed  to  customen  wdio  were  ii^ured  as 
a  result  of  purchases  of  petroleum  producta 
from  USJi.  Petroleum  during  die  (wriod 
August  1973  throu^  January  1961.  The 
Decision  stated,  however,  that  end-users  and 
resellen  requesting  refunds  of  t5A»  or  lees 
would  not  be  requfred  to  make  a  detailed 
showing  of  infury.  The  DOB  provided  dmt 
successful  applicanta  would  generally  receive 
refunds  proportionate  to  the  volumes  of 
U.SA.'s  refined  |m>ducta  diat  they 
purchased. 


BEST  COPY  AVAILABLE 
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Daciikm  ttatet.  Ihmmw.  tet 
raadtara  raqsMtins  rafawk  d  tMOO  or  Ims 
will  not  be  raqoiiwl  to  make  a  detailed 
'■howii«  of  iniury.  Sucoeaaful  appUcanta  will 
receive  refoHte  proportionate  to  Ibe  voimnea 
of  petroJeum  prodncta  they  pvchaaed  from 
Wellen  daring  die  cooaent  oidar  period. 


AppaJadikm  Plying  Serrica/^ndiey 
Coaatncton.  Inc.  at  aL  Oi/m/m 
RFIM-LETAL 
The  DOB  iaawd  a  Dadaiaa  awi  Order 
ooaoami^  AppUealiaaa  far  Rafand  filed  bjr 
aix  endHieera  of  aviatioii  faei  and  aviatiaa 
gaaoUne  pwchaaed  from  Appakchian  Flying 
Service,  hi  eooordanoe  wHh  die  Prooedorea 
eatabhahee  k  the  Appalachkn  Special 
Refund  Proceeding,  the  DOB  detenniaed  that 
each  applicant  ahould  leoeive  a  refund  baaed 
on  die  vokmea  of  avktion  fuel  and  avktioo 
gaaobae  it  pnrchaaed  bvan  Appalachian 
dnfa«  tte  coBeent  order  period.  The  total 
amooBt  of  refinida  approved  in  Ihk  Deckion 
k  tZaTOO  (A4K  priutlpat  phn  tB6  iuteteat). 
Earth  Kmourcm  Company/Defanse  LogisUct 
Ageacy.  03/31/98:  RF239-3 
The  DOB  keued  a  qacieiaa  and  Oder 
comxn^  an  AppUcatko  far  Rafnnd  filed  by 
die  Defaoaa  Logkdca  Ageacy  (DLA).  an 
nltimato  ooanmar  of  Barth  Reeouroee 
Compaay  petrokoB  pradwta.  The  DLA 
appUad  far  a  refund  baaed  oa  dM  prooedaraa 
oudined  k  Avtft  AaKMiroaa  Co,  13  DOB 
lasjat  (IflW).  govemkg  the  dkbnaement  of 
aatlkmeat  fkide  reoeivad  ban  Barth 
Reeowcea  purauant  to  a  im  oonaant  order. 
Ihoee  proGedarea  apedfied  diat  DLA  waa 
ebgibk  to  fik  for  e  refund  equal  to  die 
amoont  61  credit  paymento  due  DLA  under 
the  tenna  of  the  oonaeat  order,  bat  never  paid 
to  die  firm  by  Barth  Reeoonea.  The  D(X 
fi».i-iM'i«ii  thet  JSLK  dwold  receive  a  total 

order  credit  poymaak  of  tlMO.832  and 
tkaccrned' 


F.O.  Fhleher.  Inc/FimUm  Oil  Company. 

M/m/mRFiTz-a 

The  DOB  kened  e  Deckion  end  Order 
conoeniiV  en  Application  for  Refund  filed  by 
nankhn  Oil  Cooipeny  in  connectian  with  a 
oonaant  order  fund  made  avalkbk  by  P.O. 
Fletcher.  faK.  Fkankhn.  a  readier  of  dieeel 
fuel,  provided  evidence  diet  n  pordtaaed 
dieeel  fuel  from  Fktcher  dntaig  die  ooneent 
order  period,  but  wee  vnabk  to  make  en 
edeqnato  ahowtaig  of  taiiary  to  merit  a  refund 
o««r  dw  IBJOOO  HBaU  daima  direahold 
eetabUdied  to  dw  Fktdier  Special  Refand 
Pruoeedhig.Accordfairtr.diaDOBgrented 
FMnklk  a  retted  of ««».  The  total  refund 
emooit  epproved  tai  tfak  Dedaion  k  |0jn 
(gsjno  k  principal  phia  Hags  in  intereat). 


F.a  Pkldmr.  tnc/McCaU  OU  amd  Chafucal 
Corpaiatioa.  08/31/90:  HFlTS-X 
The  DC»  kaued  a  DeddOB  and  Order 
concemkg  an  Application  for  Refund  filed  by 
McCaUOU  and  Chemical  Corporation,  in 
connection  with  a  oonaant  order  fund  made 
avaikbk  by  P.O.  Fletcher,  lac.  McCafi.  a 
retailer  of  No.  2  heeting  oil  and  keroaene. 
provided  evidence  diet  it  purchaaed  dieae 
produck  from  Fletcher  diving  the  oonaent 
order  poiod.  but  waa  unabk  to  make  en 
adequate  ahowing  of  infury  to  matit  a  refund 
over  die  15.000  email  daima  direahold 
eatabliahed  in  die  Fktcher  Special  Refund 
Proceeding.  Accordingly,  die  DOE  granted 
McCall  a  refund  of  |S.Ooa  The  total  refund 
amount  approved  k  tfak  Dedaion  k  IB,sae 
(g5,000  in  prindpal  plua  $4,506  in  ktereat). 

Culf  Oil  Corporation  PSnley't  CiUf.  ntoLOO/ 
31/08;  Rf 40-00388,  et  al. 
The  DOB  iaaued  e  Dedaion  and  Order 
ooncemii^  nine  Applicatiana  for  Refund  filed 
by  retailera  diet  wan  dired  purehaaera  of 
Gulf  Oil  Corporation  petrokom  pradncta. 
Bach  fiim^  applied  for  e  refiind  baaed  on  die 
procedurea  outlined  in  CuJ/Qt/ Cofpi.  12  DOB 
18SJM8  (19M).  guveming  the  dkboraement  of 
aetdement  funda  received  from  Golf  purauant 
to  a  1978  ocaaent  order.  In  accordance  with 
thoee  procedarea,  each  epplicant 
demonatrated  that  it  would  not  have  been 
required  to  peae  through  to  cuatomera  e  coat 
reduction  equal  to  the  refund  daimed.  The 
DOB  condnded  diet  diey  ahould  receive  a 
total  refund  of  tiejOl  conakting  of  $13,834 
in  prindpal  and  $2370  k  tatereat 

Culf  Oil  Corporation/RoUiiu  Culf  Station, 
Inc.,  Ot/01/08  RF40~liaS 
The  DOB  iaaued  a  Dedaion  concerning  an 
Application  for  Refund  bom  dw  Gulf  OiT 
Corporation  eacrow  aooount  flkd  by  RoUka 
Gulf  Skti(m,  Iiu:.  The  DOB  died  the 
requirement  that  Gulf  refund  applicank 
demonatnte  that  they  would  not  heve  been 
required  to  peaa  diroagh  to  their  cuatomera  e 
coat  reduction  equal  to  the  refund  deimed. 
The  DOB  then  found  diet  the  firm  had 
negative  coet  beida  dmlng  die  period 
November  1. 1973  tiirough  |enuary  31. 197^ 
and  hi^ier  profit  margina  k  Auguat  dirou^ 
Odober  1973  dian  during  die  May  1973  baae 
period.  The  DOB  therefore  concluded  dut  die 
firm  autfered  no  kjuy  during  the  oonaent 
order  period  and  woold  be  required  to  peaa 
through  any  refund  to  ito  cuatomera. 
Accordii^,  RoUina*  refund  applicatiaa  wu 
denied. 

Culf  Oil  Corporation/State  of  CoanecticuU 
0t/0t/a8:  RF40-3110 

the  DOB  iaaued  e  Dedaion  and  Order 
conoeming  an  AppUcatian  for  Refund  filed  by 
the  State  of  Conaecticat  k  coaaectioa  with  a 
conaent  order  bmd  made  evaikbk  by  Gulf 
Oil  Corporation.  The  State,  end  endnmer  of 
Gulf  petroleum  producta,  purchaaed  the 
proikck  diracdy  from  Gulf.  Purauant  to 
procedme  oudhMd  k  CiiifOt/ Colli,  12  DOB 
1  gBUMS  (1994).  dm  State  aubraitkd  evidence 
■howii«  dut  H  puwdieiad  IsajOOgaBoaa  (rf 
Gdf  product  The  DOB  oondoded  dmt  die 
State  ahould  diareiare  receive  e  total  of  $228 
($190  k  priadpal  pka  $S8  k  ktereat). 
Culf  Oil  Corporaticn/Stata  of  Ttaneaaaa.  M/ 

m/ao:  Rf4o-3i32 


The  DOB  iaaued  a  Dedaion  and  Order 
gniiiHi^  an  additional  refund  to  die  State  of 
Tenneaaee  k  dw  Gulf  Oil  CorponUon  apedal 
refund  proceeding,  baaed  on  1.285,072  gallona 
of  Gulf  prodnd  tiiat  were  not  toduded  in  the 
calcaktion  of  the  State'a  original  refund.  The 
edditional  refund  totaled  $1,884.  representing 
$1,888  k  prfadpal  end  $288  k  ktereat. 

Culf  Oil  Cotporation/The  Cincinnati  Vulcan 
Oil  Co,  et  al..  04/01/08:  RF40-534,  et  al. 
The  DOB  iaaued  a  Dedaion  and  Order 
concemiiv  eight  AppUcetiona  for  Refund 
filed  on  the  beak  of  the  procedures  set  forth 
k  Cuitr  0/7  Qini,  12  DOB  1 85JM8  (1964).  k 
accordance  with  theae  procedwea.  the 
applicanta,  all  dired  purchaaen  of  Calf 
motor  gaaohne.  demooatnted  that  they 
wouU  not  have  beea  required  to  peas  dirou^ 
to  cuatomen  a  ooat  reduction  equal  to  the 
refund  claimed.  The  DOB  oonduded  dial  die 
applicank  ahould  receive  refunds  of  the  full 
volumetric  amount  The  refunda  granted  k 
this  dedaion  totaled  $139,451JB  ($117,737  JO 
k  prindpal  and  $21,713.83  k  ktereat). 

Inland  USJL.  Inc/Midwet  Petroleum 
Company,  04-04-88;  RFl78-ie 
The  DOE  issued  a  Dedsion  and  Order 
concerning  an  Application  for  Refund  filed  by 
Midweat  Petrokum  Company,  m  connection 
with  a  conaent  order  fund  made  available  by 
Inaland  V.SJi.,  toe  Midwest,  a  reseller  of 
motor  gasoline,  provided  evidence  that  it 
puichaaed  motor  galoline  from  Inland  during 
die  conaent  order  period  and  was  kiured  by 
die  alleged  Inland  overchargea.  Accordingly, 
die  DOB  granted  Midweat  a  refund  baaed  on 
the  full  amount  allocabk  to  die  firm  under 
dw  prooedurea  set  fbrdi  k  die  Inland  Spedal 
Refund  Proceeding.  The  total  refund  amount 
approved  k  dik  Dedaion  k  $75,897  ($52,040 
to  prindpal  pka  $23,857  k  ktereat). 

Inland  OSLA,  Ina/Sieveking  Company.  Inc, 
at  al..  04-4)4-88:  RP1T8-14.  et  al. 
The  DOB  iaaued  a  Deddon  end  Order 
concerning  diree  Applicationa  for  Refund 
filed  k  connection  with  e  conaent  order  fund 
made  avaikbk  by  Inland  U.S.A..  Inc.  Bach 
appUcant  waa  a  reseller  that  provided 
evidence  diet  it  purchaaed  motor  gaaoUne 
from  toknd  durkg  the  consent  order  period, 
but  none  waa  abk  to  make  an  adequate 
showing  of  kfury  to  merit  a  refund  over  die 
g54no  small  claima  threahoML  Accordingly, 
die  DOE  granted  each  appficant  a  refund  of 
$5,000.  The  total  amount  of  refunds 
approved  k  dik  Dedaion  k  $21,819  ($15,000 
in  prindpal  plua  $6319  k  intaasat). 

Leeae  Oil  Company/Mitchell  Canetniction 
Convany,  04-04-88:  RF211~10 
The  DOB  isaned  a  Deddon  and  Order 
concerning  an  Application  for  Refund  filed  by 
Mitchell  Conatruction  Company,  k 
connection  with  a  conaent  order  fund  ma<k 
evaikbk  by  Laeae  Oil  Company,  k 
accordance  with  die  prooedurea  aakbliahad 
k  die  Laeae  Spadal  Refund  Proceeding,  the 
DOB  detemdned  dut  MitcheU.  an  eadHMer  of 
Laeae  motor  gaaoHne.  ahould  reodve  a  refund 
baaed  on  the  fnU  vokme  of  motor  gaaoliae  it 
purdiaaad  from  Laeae  during  die  oonaant 
order  period.  The  total  refund  amouat 
qipiovwl  k  dda  Deddon  k  $433  ($388  k 
prtodpal  pka  $85  k  ktereat). 


.S^JsAVA  vqC3  T238 
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Little  America  Rafinmg  Qimpaay/Suviet 
Oil  Company,  Mountain  Stdet 
Petroleum  Corporatioa.  IH-Ot-ta;  RF112- 
eo.  RF112-179 

The  DCS  iswfld  ■  Dadsioa  and  (MUr 
granting  refunds  fron  the  little  Aaerice 
Refining  Q«— peny  depoeit  eecfow  eceoinit  to 
Service  Oil  Company  and  Movntain  States 
Retroiettm  Corpocaboa.  two  iwufJMiwa  of 
Lsno  petrolenm  products.  Bott  of  the 
applicants  snbmitted  daims  for  leaa  than  the 
$5,000  small  daias  thresfaoM,  and  ware 
therefore  not  reqaired  to  submit  additional 
evidence  of  injiny.  The  refonds  to  these  finns 
totaled  $5,455.  representing  $S,M9  fai  pitodpal 
and  $1,806  in  intaest 

Placid  Refining  Company,  et  aL  C3/31/n 
RFl71-3Zetal 

The  DOE  issued  an  order  directiag 
immediate  payment  of  daims  filed  1^  ten 
redpienU  of  exotptioa  reiiaf  boa  the  Q«de 
Oil  Entitlements  Pragrasi.  Fteds  sufficiBBt  to 
pay  dioee  claims  had  previoiiriy  I 
segregated  into  latenst-baariag  < 
accounts,  pendioB  resolution  of  relalad 
litigation.  The  order  directed  the 
disbarseoMnt  of  a  total  of  tZB,aB8.974  phn 
interest  to  the  tea  fnms. 
Saber  Energy.  Inc/Land  O'  Lakes.  Inc  et  aL, 
04/03/80:  RTlsa-Z  et  al 

The  DOE  issued  a  Dedsioa  and  Oniar 
conoeniiag  six  AniUcations  for  RsAMid  filad 
by  reeellers  and  and-asers  of  Sew  raflBad 
petroleum  end  natural  gas  liquid  pradada. 
AU  of  dw  daimaata  appUad  fariaAnds  baaad 
on  the  praoedstaa  oatnaed  in  Sawn  Btetgy. 
Ina.  IS  DOB  1  m,1M  (IMS).  Xhm  appUcaBts 
elected  to  hmit  their  cWiM  lo  the  IMOO 
presumptioB  amaant  Alter  dtoalhnstag 
portions  of  those  daims  based  on  ] 
of  products  that  had  been  decortroOed  prior 
to  the  date  of  patchase,  the  DOB  i^anlad 
refunds  totaling  |Be.M3,  indudbig  947,078  tai 
piindpal  and  $1Il9B7  in  interest 


The  foOowing  submissions  were  dismissed: 

A/'oaie  am/ Coee  Akn 

Don's  Sfaidair  RP112-80 

C.  ft  L.  Oil  Company  Rn4S-« 

Copies  of  tht  fuU  text  of  thcM 
decisions  and  Ofden  are  available  in  the 
Public  Reference  Room  of  tbe  Office  of 
Hearings  and  Appeals.  Room  lB-234. 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  D.C  20S8S. 
Monday  through  Friday,  between  die 
hours  of  IM)  pirn,  and  SM>  pjn..  except 
federal  hoUdajrs.  They  an  also  available 
in  Energy  Management  Federal  Eatigy 
Gui(k£nea.  a  conmwrciaUy  pubUahed 
lose  leaf  reporter  syatam. 


Gaocie  B.  Bnsaay. 

Dinctor.  Office  ofHearingt  andAppeaU. 

Mayaisas. 


Of  SpecW  ftofmd 
FivslBdOIICa 

AOKNCV:  OfBce  of  Heatings  and 

Appeals, 

action:  Notice  of  implementation  of 

spedal  refund  procedures. 


r.  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
aqipropriate  procedures  to  be  followed  in 
refundbig  to  adversely  affected  parties 
$67,623.34  obtained  as  a  result  of  a 
consent  order  which  the  DOE  entered 
into  with  Fantad  Oil  Company,  a 
reseller-retailer  of  petroleum  products 
located  in  KGnot.  North  Dakota.  The 
money  is  being  held  in  escrow  following 
the  setdement  <tf  enforcement 
proceedings  brought  by  the  DOE'S 
Ecoaomic  Regulatory  Administration. 
OAim  AND  ADOWltl.  Comments  must  be 
filed  within  20  days  of  publication  of 
this  notice  in  the  Fadscal  Esf^Star  and 
should  be  addressed  to  the  Office  of 
Healings  and  Aiqieals.  Department  of 
Energy,  1000  independence  Avenue, 
SW.,  WasUngton.  DC  2D5B5.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0S67. 


pit  Doc  8S-n9tl  FSed 


>1 


imoN  contact: 

Walter  J.  Marullo,  Office  of  Hearings 
and  ^ppMls.  Department  of  Kieigy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20665  (202)  252-6602. 

Accordance  with  1205.282(b)  of  the 
procadoral  regulatiaiis  of  the 
Department  of  Eneigy.  10  CFR 
205,2BZ(b),  notice  is  har^  given  of  die 
issuance  of  the  Proposed  Dedsion  and 
Order  set  out  below.  The  PRq>osed 
Dedsion  sets  forth  procedures  and 
standards  that  the  DOE  has  tentatively 
formtdated  to  distribute  to  adversely 
affected  parties  $67,623^4  plus  aociiied 
interest  obtained  by  die  DOE  under  the 
terms  of  a  consent  order  entered  into 
widi  Farstad  Oil  Company  (Farstad). 
The  funds  were  provided  to  the  DOE  by 
Farstad  to  setde  all  daims  and  disputes 
between  d»  firm  and  die  DOE  regarding 
the  manner  in  which  the  finn  applied  the 
fedsfal  price  regulations  with  respect  to 
its  salsa  of  motor  gasoline  and  No.  1  and 
No.  2  diesel  feel  dining  the  period 
November  1. 1073,  dirough  April  30. 
1974. 

OHA  proposes  that  a  two-stage 
refand  piooees  be  followed,  in  the  fint 
stage,  OHA  has  tentatively  detomined 
that  a  portion  of  the  consent  order  funds 
should  be  distributed  to  firms  and 
bidividuals  that  purdiased  IParstad 
motor  gasoline  and  No.  1  and  Na  2 
diesel  feel  during  die  consent  order 
period,  provided  that  they  have  not 


already  received  a  direct  refund  iraa 
the  film,  bi  oider  to  obtain  a  refund, 
each  daimant  will  be  required  to  submit 
a  schedule  of  its  mondily  pnrdiases  of 
Farstad  motor  gasoline  and  No.  1  and 
No  2  diesel  feel  and  to  demonstrate  that 
it  was  injured  by  Fantad's  pricing 
practices.  The  specific  requirements  for 
providing  ii^ury  are  set  fwth  in  the 
following  Proposed  Dedsion  and  Order. 
Applications  for  Refend  should  not  be 
filc^  at  ^  time,  .^ipropriate  public 
notice  will  be  given  when  die 
submission  of  claims  is  authorized. 

Some  residual  funds  may  remain  after 
all  meritorious  first-Stage  claims  have 
been  satidied.  OHA  invites  interested 
parties  to  submit  dieir  views  concerning 
alternative  methods  of  distributing  any 
remaining  funds  in  a  subsequent 
proceeding. 

Any  member  of  the  public  may  sidimit 
written  comments  regarding  the 
proposed  refund  procedures.  Sodi 
parties  are  requested  to  submit  two 
copies  of  dieir  comments.  Comments 
should  be  submitted  within  30  days  of 
publication  of  this  notice.  All  comments 
received  in  this  proceeding  will  be 
available  for  public  inspection  between 
IM)  and  5.-00  p  jn..  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue, 
SW..  Washington.  DC  20565. 

Dated:  May  20.1986. 
Gaa«ieB.Biaaaay. 

Director,  Office  afHaarngt  aadAppealM. 

andOidsroms 


Spodal  Rafand  Praoadnras 

May20.1M6 

Name  of  Fine  Farstad  Oil  Company 
Data  of  Filing:  March  8. 198S 
Case  Number  HEF  0567 

Under  the  procedural  regulations  of  die 
department  of  awrgy  (DOE),  die  Economic 
Re«nlatory  AdrainistratianlERA)  may 
request  diet  dw  OCBoe  of  Heeriqgs  and 
y^peals  (OHA)  fbimnlate  and  inqdement 
spedal  ptuteduies  to  distribnte  funds 
received  as  a  result  of  an  enforcement 
proceeding  in  order  to  remedy  die  effects  of 
actual  or  alleged  violations  of  the  DOE 
regulations.  5ee  10  CFR  Fart  »6.  Subpart  V. 
On  March  6. 1985,  ERA  filed  a  Petidon  tor  die 
ImplemenUtion  of  Spedal  Refund  Procedures 
in  connection  with  a  consent  order  entered 
into  with  FarsUd  Oil  Company  (Farstad). 

LBackgnwad 

Farstad  is  a  "resellervetailei^  of  reffawd 
petroleum  products  as  that  term  was  defined 
in  10  CFR  212.31  and  is  locsted  In  Miaot. 
North  Dakota.  A  DOE  audit  of  Farstad's 
records  revealed  possible  violations  of  dw 
Mandatoiy  Petroleum  Price  Rasaladons.  10 
CFR  Part  212,  Subpart  F.  The  audit  alleged 


/  Vol  51.  No.  103  /  Thuraday.  May  29.  ISBB  /  Notice» 


that  batwwB  Ncmnbar  1. 1973,  aiid  April  aa 
1«7«.  FUstMl  oanalttod  poMibk  pridng 
violatlaM  in  H»  mIm  of  OMtar  9UoiiM  and 
No  land  No.  2  diMd  fori. 

In  ordw  to  Mttk  aQ  daima  and  disputaa 
betwaaa  Fantad  and  Iho  DOB  raganbng  the 
finn'*  talaa  of  awtor  faMUaa  and  Na  1  and 
Na  2  diaaal  foal  daring  dM  period  covared  by 
die  audit  Paratad  and  die  DOB  entered  into  a 
consent  Ofdar  on  September  1. 1981.  The 
consent  onhrreien  to  BRA's  alletatioas  of 
overdwisea.  but  nolee  diet  there  was  no 
findins  that  riolatkns  occunad.  Additianally. 
the  consent  order  states  diat  Farstad  does  not 
admit  Uiat  it  violated  the  legulatiaas. 

Under  the  terms  of  the  consent  order. 
Farstad  agreed  to  refund  $78,836.17.  plus 
interest,  as  foUows:  Fbst,  Farstad  was  to 
directly  issue  checks  totaling  t27.472J8,  plus 
interest  to  its  end-user  customers;  second,  in 
order  to  make  restitution  to  its  wholesale 
customers.  Faratad  was  required  to  deposit 
S51.163A1,  phis  interest  into  an  interest- 
-  bearing  escrow  account  for  ultimate 
distribution  by  die  DOB.  On  February  14, 
19M.  Farstad  remitted  $67,823.34  to  the  DOE. 
In  addition  to  the  $66,981.67  paid  as 
settlement  for  the  alleged  wholesale 
overcharges,  this  sum  included  $641.67 
assigned  to  the  end-user  customers  which 
Faratad  could  not  locate.*  This  Decision  and 
Order  proposes  procedures  to  distribute  the 
$67,623.34  received  from  Farstad  plus  the 
interest  which  has  accrued  on  the  escrow 
account* 

n.  Propoaed  Refund  Procedures 

The  procedural  regulations  of  the  DOE  set 
forth  general  guidelines  to  be  used  by  OHA 
in  formulating  and  implementing  a  plan  of 
distribution  for  funds  received  as  a  result  of 
an  enforcement  proceeding.  10  CFR  Part  205, 
Subpart  V.  The  Subpart  V  process  may  be 
used  in  situations  where  the  DOE  is  unable  to 
identify  readily  those  persons  who  likely 
were  injured  by  alleged  overcharges  or  to 
ascertain  readily  the  amount  of  such  persons' 
injuries.  For  a  more  detailed  discussion  of 
Subpart  V  and  the  authority  of  OHA  to 
fashion  procedures  to  distribute  refunds,  aee 
Office  of  Enforcement,  9  DOE  1 82,508  (1981). 
and  Office  of  Enforcement.  8  DOE  1 82,587 
[XSei]  [Vickers]. 

Our  experience  with  Subpart  V  cases  leads 
us  to  believe  that  the  distribution  of  refunds 
in  this  proceeding  should  take  place  in  two 
stages.  In  the  first  stage,  we  will  accept 
claims  from  identifiable  purchasera  of  motor 
gasoline  and  No.  1  and  No.  2  diesel  fuel  that 
may  have  been  injured  by  Farstad's  pricing 
practices  during  the  period  November  1, 1973, 
dut)ugh  April  3a  1974,  provided  that  they 
have  not  already  received  direct  refunds  from 
Faratad.  If  any  funds  remain  after  all 
meritorious  fust-stage  claims  have  been  paid, 
they  may  be  distributed  in  a  second-stage 


procaadii«.  Ss«  «#.  QflfSoa  of  J^Mcra/ 
Counael,  10  DOB  1 86,0«8  (1982)  {Amoco). 

A.  Refimdt  to  Identifiable  Purchaaers 

In  thr  first  stage  of  the  Faratad  refund 
proceadingi  wo  propooa  to  distribute  tho 
funds  currently  in  escrow  to  claimants  who 
demonstrate  that  they  were  in)urod  by 
Faratod's  alleged  overcharges,  providied  that 
they  have  not  ahoady  recoivod  direct  refunds 
from  the  firm.*  As  we  have  done  in  many 
prior  refund  casas.  wo  propooa  to  adopt 
certain  presumptiona  and  findings  which  will 
be  used  to  help  determine  the  level  of  a 
purchaser's  injury. 

The  presumptions  and  findings  we  plan  to 
adopt  in  this  case  are  used  to  permit 
claimants  to  participate  in  the  refund  process 
without  inciuring  inordinate  expenses  and  to 
enable  OHA  to  consider  die  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  die  limited  resources 
available.  Pint  we  plan  to  adopt  a 
presumption  diat  die  alleged  overcharges 
were  dispersed  evenly  in  all  of  Faratad's 
sales  of  motor  gasoline  and  No.  1  and  No.  2 
diesel  fuel  made  during  the  consent  order 
period.  This  presumption  is  called  a 
vohmietric  methold.  Second,  we  propose  to 
adopt  a  presumption  of  injury  with  respect  to 
small  claims.  Third,  we  plan  to  adopt  a 
presumption  that  spot  purchasera  were  not 
Injured  by  the  alleged  overcharges.  Finally, 
we  arp  making  proposed  findings  that  end 
usera,  certain  types  of  regulated  firms,  and 
cooperatives  were  injured  by  Faratad's 
pricing  practices. 

The  pro  rata,  or  volumetric  refund 
presumption  assumes  that  alleged 
overcharges  by  a  consent  order  firm  were 
spread  equally  over  all  gallons  of  product 
covered  by  the  consent  order.  In  the  absence, 
of  better  information,  this  assumption  is 
sound  because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to  account 
for  increased  costs  on  a  firm-wide  basis  in 
d«termining  its  prices.  This  presumption  is 
rebuttable,  however.  A  claimant  which 
believes  that  it  incurred  a  disproportionate 
share  of  the  alleged  overcharges  may  submit 
evidence  proving  this  claim  in  order  to 
reveive  a  larger  refund.  See,  e^.,  Sid 
Richardson  Carbon  and  Gasoline  Co.  and 
Richardson  Products  Co. /Sioux land  Propane 
Co.  12  DOE  S  85,054  at  88.164  (1984).  and 
cases  cited  therein. 

Under  the  volumeric  method  we  plan  to 
adopt,  a  claimant  will  be  eligible  to  receive  a 
refund  equal  to  the  a  number  of  gallons  of 
Faratad  motor  gasoline  and  No.  1  and  No.  2 
diesel  fuel  that  it  purchased  during  the 
consent  order  period  times  the  volumetric 
factor.  The  volumetric  {fictot  is  the  average 
per  gallon  refund  and  in  this  case  equals 
$0.007551  per  gallon.*  In  addition,  successful 


'  The  end  user*  that  leceived  direct  refunds,  all  of 
which  are  affilliated  with  the  United  States 
Coverament.  are  not  eligible  to  apply  for  refunda  In 
this  ptootediiig.  However.  appHcatioiia  will  be 
accepted  from  end  uaers  that  did  not  receive  direct 
rrrfunda  Ihiai  Farstad.  All  of  these  latter  cuatomars 
ai«  either  indivkhials  or  non-U.S.  Govenunent 
entities. 

■  Tlw  total  vahw  of  the  Farstad  account  atood  at 
•R  JBOJO  as  of  AptU  sa  1 


daifflants  will  rocoivo  a  proportionate  shara 
of  the  accrued  interost 

Tho  second  prooumption  we  plan  to  use  is 
dwt  purchasera  of  Faratad  motor  gasoline 
and  No.  1  and  No.  2  diesel  fuel  that  an 
seeking  small  refunds  were  injured  by  tho 
firm's  pridng  practicaa.  Under  this 
prosumpdoo,  a  dalmant  which  is  a  reseller  or 
retoilor  would  not  bo  roqtiired  to  submit  any 
additional  ovidenco  of  injury  beyond  volumes 
of  Faratad  motor  gasoline  and  No.  1  and  No.  2 
diesel  fuel  purchased  if  iU  refund  daim  is 
below  $S.0Oa  See  Texas  OH  »  Cat  Corp..  12 
DOE  1 85,080,  at  88,210  (1984);  Office  of 
Special  Counsel  U  DOE  f  85.226  (1964) 
(Conoco),  and  cases  died  therein. 

A  reseller  or  reteiler  which  claims  a  refund 
in  excess  of  $54)00  will  be  required  to 
document  its  injury.  While  there  are  a  variety 
of  methods  by  which  a  firm  might  make  such 
a  showing,  a  firm  is  generally  required  to 
demonstrate  (i)  diat  it  maintained  a  "bank"  of 
unrecovered  costs,  and  (ii)  that  market 
conditions  did  not  permit  it  to  pass  on  the 
increased  costs  to  its  customera  in  the  form  of 
higher  prices.* 

If  a  reseller  or  retailer  made  only  spot 
purchases,  we  propose  that  it  should  not 
receive  a  refund  since  it  is  unlikely  to  have 
been  injured.  As  we  have  previously  stated 
with  respect  to  spot  purchasera: 

[Tjhose  customera  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
•have  made  spot  market  purchases  of  [the 
firm's  product]  at  increased  prices  uidess 
they  were  able  to  pass  through  the  full 
amount  of  (the  firm's]  (quoted  selling  price  at 
the  time  of  purchase  to  dieir  own  customera. 
Vickers,  8  DOE  at  85,396-«7.  Firms  which 
made  only  spot  purchases  of  Faratad 
products  *rill  not  receive  refunds  unless  they 
present  evidence  which  rebuts  the  spot 
purchaser  presumption  and  establishes  the 
extent  to  which  diey  were  injured. 

As  noted  above,  we  have  concluded  that 
end  usera  were  injured  by  the  alleged 
overcharges.  Unlike  regulated  firms  in  the 
petroleum  industry,  membere  of  this  group 
generally  were  not  subject  to  price  controls 
during  the  consent  order  period.  They  were 
therefore  not  required  to  base  their  pricing 
decisions  on  cost  increases  or  to  keep  records 
which  would  show  whether  diey  passed 
through  cost  increases.  An  analysis  of  the 
impact  of  the  alleged  overcharges  on  die  final 
prices  of  goods  and  services  which  were  not 
covered  by  the  petroleum  price  regulations 
would  thereofre  be  beyond  the  scope  of  a 
special  refund  preceding.  See  Office  of 
Enforcement.  10  DOE  1 85,072  (1983)  (PVM): 


*  The  Appendix  to  this  Propoead  Decision  and 
Order  contains  the  name*  of  aome  customer*  that 
may  liave  purdtaaed  petroleum  producta  from 
Farstad  during  the  conaent  order  period.  We  will 
accept  information  regarding  the  preaent  locations 
of  these  puichaiet*  for  a  period  of  90  days  folkiwint 
publication  of  a  final  Deciaioo  and  Order  in  this 
proceeding. 

«  Thia  figure  ia  computed  by  dividing  the 
gB7,623J4  received  bt»  Farstad  by  the  0,966,072 
gallons  of  motor  fssoUne  sad  No.  1  snd  Na  2  diesel 


fuel  sold  by  Faratad  during  the  consent  order  period 
to  cuifomera  that  did  not  receive  direct  refunds 
from  the  firm. 

•  Resellers  or  reUilers  thst  claim  a  refund  in 
exceaa  of  i&JOOa  but  which  do  notattempt  to 
esubliah  titat  they  did  not  paaa  through  the  price 
increases  will  be  eligible  for  a  refund  of  up  to  the 
gS,000  threahold.  without  being  required  to  submit 
evidence  of  injury  beyond  putchaae  volumes.  Firms 
potentlaUy  eUgiUe  lor  peeter  refunds  may  choose 
to  Umlt  their  dains  of  gSJKn.  Sse  VidMS.  S  DOB  at 
8M06.  See  oho  Office  of  Enforoement  10  DOB 
19BJ0»  al08.ua  (1062). 


UM 
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See  a/w  Ttooi  Oil/ »  Gm  Ompu  12  DOB  at 
88.200,  ud  CMM  dtad  thardD.* 

In  MkUtoa  «M  prapoM  dMt  BnM  wkoM 
pricn  far«ooda«iMi  MTvioM  u«  nfulatad 
by  a  govenmanlal  ageBcjr  or  by  th«  tama  of 
■  cooperative  agreement  not  be  required  to 
demonstrate  that  tiiey  abeoibed  the 
petroleum  product  overdiargee  alleged  by 
ERA.  In  the  case  of  regulated  fiima.  e;^^ 
public  atiUtiea.  My  owetGhargee  iaoBtod  as  a 
ranh  of  Faistad* s  att^ed  Tiolafiaos  of  the 
DOB  legnlatioaa  would  KMtiiiely  be  passed 
through  to  the  utilities' castomsfs.  SiBDilaihr. 
any  refunds  received  by  siidi  fins  would  be 
reflected  in  the  mtes  they  were  allowed  to 
charge  their  customers.  Refunds  to 
agricnltmal  cooperatives  would  Ukevrise 
directly  influence  the  prices  charged  to  tteir 
member  costoBSn.  CoosaqasBuy.  wa 
propose  adding  Mi  fims  to  dM  dass  of 
daiaaats  that  ate  not  raqtrired  to  show  that 
they  did  not  pa»  thromfi  to  their  oustomers 
cost  increases  resulting  from  aOeged 
overdiaiges.  SsA  e«.  09^  of  4i*cAi/ 
ONinse/.  9  DOB1  StSSB  (1«B2  (Tenatcoh  and 
OffioeofSpeciiJComHel9WX%tU»mi 
85,244  (1982)  (Pmuaoil).  Instead.  Ihoae  iims 
shoold  provide  with  their  applioattoa  a  full 
explanation  of  Ibe  manner  ia  which  lofaDds 
would  be  passed  duough  to  ttialr  cMstnmers 
and  how  &  appropriate  regulatory  bodj  or 
membership  yroup  will  be  advised  of  the 
appllcanf  s  receipt  of  any  refmKl  money. 
Sales  by  oocpemtives  to  nbBBMmbers. 
however,  win  be  treated  the  eame  as  aalee  by 

any  other  reeeiler. 

As  in  previoM  cases,  only  daiBB  ior  at 
least  m  wiU  be  praoassed.  This  BtoiaMiB 
has  been  adoptod  in  prior  refiad  cases 
because  the  coat  of  processing  dains  for 
refunds  of  less  fiian  $15  outwei^  0ie 
benefits  dt  restitution  tai  those  sitnatioos.  See, 
e.g.,  Man  Qi/ Cto..  9  DOB  at  85.228.  See  olso 
10  CFR  205iB8(b).  The  same  principle  applies 

here. 

If  valid  daima  exceed  the  hmds  available 
to  the  escrow  account  all  refunds  win  be 
radnced  proportiaiiatdy.  Aetnal  nfinds  wffl 
be  detemtaed  after  aaalyiing  all  appraptiate 


and  should  either  state  the  reasons  why  te 
refund  should  be  paid  to  be  applicant  rather 
than  to  the  other  owners  or  provide  a  signed 
statement  from  the  other  owners  indicating 
that  tii^  do  not  claim  a  refund.  Finally,  an 
apjdicant  should  report  vriietiier  it  is  or  has 
bwn  tovolved  as  a  party  in  DOB  enforcement 
or  private  actions  filed  under  Section  210  of 
the  Economic  Stobilixation  Act.  If  these 
actions  have  been  concluded  die  applicant 
should  fiimish  a  copy  of  any  final  order 
issued  to  the  matter.  If  the  action  is  still  m 
piugiese,  the  applicant  shodd  briefly 
describe  the  action  and  its  current  stetus.  The 
applicant  must  keep  OHA  informed  of  any 
char^  to  status  while  its  Applicatton  for 
Refiiod  is  pending.  See  10  CFR  20&9(d). 

C  Dutnbution  of  Remaining  Consent  Order 
Funda 

In  die  event  diat  money  remains  after  all 
meritorfooB  daims  have  been  satisfied, 
roetdnel  funds  could  be  distributed  to  a 
aandier  of  ways  to  a  subsequent  proceeding. 
Howevw,  we  will  not  be  to  a  position  to 
dadda  what  should  be  done  with  any 
iemainii«  funds  until  the  initial  stage  of  this 
lefund  proceeding  has  been  completed.  We 
encourage  the  submission  by  toterested 
parties  of  propoeals  which  address 
alternative  mediods  of  distributing  any 
remaining  funds. 
It  Is  Iherefore  Ordered  That 
Tha  refund  amount  remitted  to  the 
Department  of  Energy  by  FarsUd  Oil 
Company  pursuant  to  the  Consent  Order 
executed  on  September  1. 1981.  will  be 
distrfbuted  to  aooardaoce  witti  die  foregoing 


B.  ApplicationtforRefand 

Any  purchaser  claiming  a  portioa  of  dw 
consent  order  funds  will  be  roqairod  to  file  an 
AppUcatioo  for  Refand  panoant  to  10  CFR 
205  J8S.  to  ita  applicaliaii.  a  dalmant  OHMt 
indude  a  schedule,  broken  down  by  product 
of  its  monthly  pordiases  off  Ftostad  motor 
gasoline  end  No.  1  and  No.  2  dieed  fad  as 
weO  as  all  relevent  InfannattoB  nacaesary  to 
support  ito  daim  to  aooordaaoe  with  the 
presumptions  and  Wndingi  ootUnad  above.  A 
daimant  mast  also  state  whedwr  it  has 
pravioasly  received  a  refund.  tRNB  any 
source,  with  reaped  to  the  alleged 
overcharges  aadetlytog  tUs  proosedtaf.  Badi 
appltoant  must  abo  state  whether  thate  has 
been  a  change  to  ownership  of  the  firm  sinoe 
the  audit  period.  H  diere  has  been  a  diange  to 
ownership,  die  apiAcant  most  provide  the 
names  and  addresses  of  the  other  owners. 


Fantad  OH  Company— Pint  Putchaaen 

Ahmann's  Service 
WilUaaAlbrecfat 
American  Grato  k  Cattle 
Thomas  Anderson 
AimonrsOilCo. 
LyrmAmeson 
Arrowhead  Teeero 
ArTs  Body  Shop 


•  If  a  film  it  both  a  q>ot  pwdmar  aad  an  and 
uaar.  It  (vin  Iw  taeated  aa  an  «i4.aaar  and  v^nol 
l>a  nqaind  to  malca  any  ahowing  of  te^BT  bayood 
tiiat  taqairad  of  ethar  aad  wan. 


B  a  BFMendly  Service 

Bair's  Thick  Stop 

Ball  Communications 

Kan  Benson 

B^  Steer  Restaurant 

BigwoodOilCo. 

BO'S  Husky 

Jote  Blake 

BotttaaauOilCa 

Brown's  Service 

lenyBoettner 

Buiington  Texaco 

Canqias  Texaco 

UoydCharron 

CttyShop 

T.W.CockreD 

Cole  Petrdeum 

CokmbysOUCo. 

Coop  Oil  Association 

DaEOU 

AilDahle 

Dak's  Cash  Supply 

Dale's  IVudiStt^ 

Dave's  oaCa 

AndyDeiarlais 


DeniusOilCo. 
Dickinson  Husky 
)ohn  Dickman 
Don  M oe  Dodge 
Dunseith  Public  Schools 
Economy  Fuel 
Emerald  Moggard 
Errco  Service 
Farmera  Elevator 
Farmers  Grain  and  Oil 
Farmers  Union  Oil  Go. 
Fish  Garbarge  Service 
Floyd  Frieze  Exxon 
Floyd's  toterstate 
Garden  Valley  Exxon 
Norman  Glenz 
Colliding  Mobil 
Green  Oil  Co. 
Gary  Gross 
Peter  A.  Gross 
Gustafson  Oil  Co. 
Gwinner  Oil  Co. 
Haas  Mobil 
Marlto  Hankinson 
Heringer  Oil  Co. 
Hershey-Patterson 

Norris  Heskto 

Highway  Comers  Texaco 

Husky  Truck  Stop 

Hutton  Oil  Co. 

1-94  Oasis  Skelly 

1-94  Truck  Oasis 

Diringer  Oil  Co. 

todependent  Farmers  Oil 

toterstate  Oil  Co. 

todustrial  Builders 

Boblrwto 

lake's  Auto  Glass 

Jamestown  Truck  Plaza 

Johnson  Chevrolet 

Fred  Johnson 

Irver  Johnson 

Jones  Oil  Co. 

Kal's  Texaco 

Leonard  Kassner 

Joan  King 

Elmer  Knutoon 

Kraft's  Grocery 

Clarence  Kringlee 

Lake  Region  Coop  Oil 

Lane  Sheet  Metal 

Laraway  Bulk  Station 

Larry's  Auto 

Ernest  Uvingston 

Lockrem  Oil  Co. 

StanLozensky 

Don  Lund 

Roger  Lund 

Ken  Lystad 

Maddock  OU  Co. 

Major  Brands 

Jules  Mathis 

Maxbass  OU  Co. 

Mayer  Truck 

Merv's  Errco  Service 

Guy  Metzdorf 

Midland  Coop 

Midland  Diesel 

Midwest  Service 

CityofMmot 

Mmot  Salvage 

Mtoot  Sand  and  Gravel 

Mohler  Oil  Ca 

Morty  Oil  Co. 

Mouse  River  Oil 
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Mutcfalv  Grain  Ca 

Minis  Lumber 

MylMMyhra 

Lowell  N«u 

New  Rockford  Feuenden  Co-op 

Nifia  Enterprises 

Nolan  Suige  Service 

Erwin  Notenberg 

North  Dakota  State  Kghway  Department 

North  Hll  Texaco 

Northwest  Grain  and  Sahraga 

Northwest  Spraying 

Nortonville  Oil  Ca 

O'Day  Equipment 

Ohio  Brass  Ca 

Oskey  Brothen . 

Ostby  Service 

Ottoshine 

Overby  Oil  Ca 

Palroies  Brothers 

Parker  and  Parker 

Payne  Brothers 

Peavy  Ca 

I^ny's  Grocery 

lyrry's  Texaco 

Pioneer  Construction 

Prime  Petroleum 

Rabbit  Marketing 

Ralph  Harford  Texaco 

Refrigerator  Equipment 

Jim  Reinharts 

Rensch  Garage 

Rick's  Skelly 

Riverside  Texaco 

RoboWash 

RoUa  Oil  Co. 

Roughrider  Truck  Slop 

Ron  Ruther 

RuthviUe  Texaco 

Schaan  Oil  Co. 

Paul  Schoty 

Merle  Schumocher 

Shunk's  Oil  Co. 

]im  Soltis 

Soo  Line  Railroad 

Somsin  Construction 

Southdale  Texaco 

Speedway  Service 

Speedy's  Tire  Center 

Roy  Stenson 

)im  Storud 

Stiuckness  Construction 

Surry  Grocery 

Surry  Skelly 

CarlSwartout 

Rube  Swenson 

Taste  Rite  Packing 

Taylor  Oil  Co. 

Ted's  Garage 

TesoroOil 

Texaco  Co..  New  Rockford 

Thomas  Enterprises 

Thomas,  Inc. 

Today  Texaco 

Roy  Tripp 

Turtle  Mountain  Oil 

Twin  City  Barge  ft  Towing    ' 

United  Parcel  Service 

loeVolk 

Larry  Vannett 

Ward  County 

Westlie  Skelly  Truck  Stop 

Jerry  Wolfe 

Wood  River  Oil  and  Refining 

Conrad  Ziegler 


AlecZom 

(FR  Doc.  8*-119Bl  FUed  S-28-86;  8:48  am] 


hnptamwitatlon  Of  SpMW  R«fUnd 
ProoaduTM;  RanMM  01  Co.  me. 

AOmcv:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
ACTION:  Notice  of  implementation  of 
special  refund  procedures. 


r.  The  Office  of  Hearings  and 

Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  id 
refun<Ung  to  adversely  affected  parties 
$21.81&84  obtained  as  a  result  of  a 
Consent  Order  which  the  DOE  entered 
into  with  Ramos  Oil  Company,  Inc..  a 
reseUer-retailer  of  petroleum  products 
located  in  West  Sacramenta  California. 
The  money  is  being  held  in  escrow 
following  the  settlement  of  enforcement 
proceedings  brought  by  the  DOE's 
Economic  Regulatory  Administration. 
AOOMSK  Comments  must  be  filed 
within  30  days  of  publication  of  this 
notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals.  Department  of 
Energy.  1000  Independence  Avenue. 
SWm  Washington.  DC  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0159. 


FOR  RmTHn  WFOWMATIOW  CONTACT. 

Walter ).  Marullo.  Office  of  Hearings 
and  Appeals,  Department  of  Energy. 
1000  Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  252-8602. 
tuyptnwiTAiiv  wfowmation:  In 
accordance  with  8  205.282(b)  of  the 
procedural  regulations  of  Ae 
Department  of  Energy.  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  sets  forth  procedures  and 
standards  that  the  DOE  has  tentatively 
formulated  to  distribute  to  adversely 
affected  parties  $21.81&84  plus  accrued 
interest  obtained  by  the  DOE  under  the 
terms  of  a  Consent  Order  entered  into 
with  Ramos  Oil  Company,  Inc.  (Ramos). 
The  funds  were  provided  to  the  DOE  by 
Ramos  to  settle  all  claims  and  disputes 
between  the  firm  and  the  DOE  regarding 
the  manner  in  which  the  firm  applied  the 
federal  price  and  aUocation  regulations 
with  respect  to  its  sales  of  motor 
gasoline.  No.  2  diesel  fuel,  and 
lubricants  (covered  products)  during  the 
period  August  2a  1973.  through  January 
27,1981. 

OHA  proposes  that  a  two-stage 
refund  process  be  followed.  In  the  first 
stage.  OriA  has  tentatively  determined 
that  a  portion  of  die  consent  order  funds 


should  be  distributed  to  firms  and 
individuals  that  purchased  Ramos 
covered  products  during  the  consent 
order  period.  In  order  to  obtain  a  refund, 
each  claimant  will  be  required  to  submit 
a  schedule,  broken  down  by  product,  of 
its  monthly  purchases  of  Ramos  motor 

{[asoline.  No.  2  diesel  fuel,  and 
ubricants  and  to  demonstrate  that  it 
was  injured  by  Ramos'  pricing  practices. 
The  specific  requirements  for  proving 
injury  are  set  forth  in  the  following 
Proposed  Decision  cmd  Order. 
Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Some  residual  funds  may  remain  after 
all  meritorious  first-stage  claims  have 
been  satisfied.  OHA  invites  interested 
parties  to  submit  their  views  concerning 
alternative  methods  of  distributing  any 
remaining  funds  in  a  subsequent 
proceeding. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures.  Such 
parties  are  requested  to  submit  two 
copies  of  their  comments.  Comments 
should  be  submitted  within  30  days  of 
publication  (rf  this  notice.  All  comments 
received  in  this  proceeding  will  be 
available  for  public  inspection  between 
IKW  and  5K)0  p.m.,  Monday  through 
Friday,  except  Federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avenue. 
SW..  Washington.  DC  20585. 

Dated:  May  2D,  1966. 
Gaocfle  B.  Brexnay. 

Dinctor.  Office  of  Hearings  andA/v»ol». 

Prapoaad  Dadskm  and  Order  of  Tbe 
DapMtMot  of  Enargy-taBptamairtatioa  of 
Spadal  Kafand  Piocaduiea 

May  20. 1086. 

Name  of  Firm:  Ramos  Oil  CcHnpany.  Inc. 
Date  of  Filing:  October  13, 1883. 
Case  Number.  HEF-0158. 

Under  the  procedural  regulations  of  the 
Department  of  Energy  (DOE),  the  Economic 
Regulatory  Administraton  (ERA)  may  request 
that  the  Office  of  Hearings  and  Appeals 
(OHA)  formulate  and  implement  special 
procedures  to  distribute  funds  received  as  a 
result  of  an  enforcement  proceeding  in  order 
to  remedy  the  effects  of  actual  or  alleged 
violations  of  the  DCS  regulations.  See  10  CFR 
Part  206,  Subpart  V.  On  October  13, 1983. 
ERA  filed  a  Petition  for  the  ImplementatioD  of 
Special  Refund  Procedures  in  connection 
with  a  consent  order  entered  into  with  Ramos 
Oil  Company.  In&  (Ramos). 


Ramos  is  a  "reseller-ratailef^  of  refined 
petroleum  prodticts  as  that  term  was  defined 
in  10  CFR  I  n2.31  and  ia  located  in  West 


UM 
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Sacramento,  Caltfornia.  A  DOE  audit  of 
Ramos'  records  i«vealed  possible  violations 
of  the  Mandatory  Petroleum  Moe  and 
Allocation  Regulations  with  respect  to  the 
firm's  sales  of  motor  gasoline.  No.  1  diesel 
fuel,  and  lubdcaats  (covered  products). 

In  order  to  setde  all  claims  and  disputes 
between  Ramos  and  the  DOE  regarding  the 
firm's  sales  of  co«vered  products  during  the 
period  August  2a  1B73,  throu^  January  27, 
1961,  Ramos  and  the  DOE  entered  into  a 
consent  oider  on  May  19. 1963.  The  consent 
order  refers  to  ERA'S  allegationt  of 
regulatory  violadons  but  notes  that  there  was 
no  finding  that  infractions  occuired. 
Additionally,  the  consent  order  states  that 
Ramos  does  not  admit  that  it  violated  the 
regulations. 

Under  the  terms  of  the  consent  order, 
Ramos  was  required,  in  three  annual 
installments,  to  deposit  a  total  of  tl9,00a  plus 
interest,  into  an  interest-bearing  escrow 
account  for  ultimate  distribution  by  the  DOR. 
Ramos  made  its  final  payment  on  May  9a 
1965.' 

n.  Proposed  Refund  Prooeduna 

The  procedural  regulations  of  the  DOB  set 
forth  general  guidelines  to  be  used  by  OHA 
in  formulating  and  inqriementing  a  plan  of 
distribution  for  lunds  received  as  a  result  of 
an  enforcement  proceeding.  10  CFR  Put  206, 
Subpart  V.  The  Subpart  V  process  may  be 
used  in  situations  where  the  DOE  is  unable  to 
identify  readily  those  persons  wrfao  likely 
were  injured  by  alleged  overcharges  or  to 
ascertain  readUy  ttie  amount  of  audi  persons' 
injuries.  For  a  more  detailed  discusaion  of 
Subpart  V  and  the  authority  of  OHA  to 
fashion  procediaes  to  distribute  refunds,  tee 
Office  ofEnfotvement,  9  DOE  1 82.906  (1961). 
and  Office  of  Enforcement,  8  DOB  1 82.S07 
(19B1)  ( Wcilcera). 

Our  experience  with  Subpart  V  cases  leads 
us  to  believe  diat  the  distribvtioo  of  refunds 
in  this  proceeding  should  take  |riace  in  two 
stages.  In  the  fimt  stage,  we  wUl  aoorot 
claims  from  identifiable  purchasers  of 
covered  prodods  whidi  may  have  been 
injured  1^  Ramus'  pricing  pradioea  during 
the  period  August  20. 197S.  tfaroogh  lannary 
27, 1961.  If  any  funds  remain  after  all 
meritorious  first-stage  daims  have  been  paid, 
they  may  be  diilributed  in  a  seoood-ataga 
proceeding.  Ssei  e^.  Qfjfee  o/5;pecAi/ 
Counsel.  10  DOB  1 8SM8  (IWZ)  (itmoco). 

A.  Refunda  to  Identifiable  Purchaeen 

In  the  first  stage  of  die  Ramoa  refund 
proceeding,  we  propose  to  distribute  the 


funds  currently  in  escrow  to  claimants  which 
demonstrate  that  they  were  injured  by 
Ramos's  alleged  overdiarges.*  As  we  have 
done  in  many  prior  refund  cases,  we  propose 
to  adopt  certain  presumptions  and  findings 
which  will  be  used  to  help  determine  the 
level  of  a  purchaser's  injury. 

'    The  presumptions  and  findings  we  plan  to 
adopt  in  this  case  are  used  to  permit 
claimants  to  participate  in  the  refund  process 
without  incurring  inordinate  expenses  and  to 
enable  OHA  to  consider  the  refund 
application  in  the  most  efficient  way  possible 
in  view  of  the  limited  resources  available. 
First,  we  plan  to  adopt  a  presumption  that  the 
alleged  overcharges  were  dispersed  evenly  in 
all  of  Ramos'  sales  of  covered  products  made 
during  the  consent  order  period.  Iliis 
presumption  is  called  a  volumetric  method. 
Second,  we  propose  to  adopt  a  presumption 
of  injury  with  respect  to  small  claims.  Third, 
we  plan  to  adopt  a  presumption  that  spot 
purchasers  were  not  injured  by  the  alleged 
overcharges.  Finally,  we  are  making  proposed 
findings  that  end  users,  certain  types  of 
regulated  firms,  and  cooperatives  were 
injured  by  Ramos'  pricing  practices. 

Tint  pro  rata,  or  volumetric,  refund 
presumption  assumes  that  alleged 
overcharges  by  a  consent  order  firm  were 
spfead  equally  over  all  gallons  of  product 
covered  by  the  consent  order.  In  the  absence 
of  better  information,  this  assuniption  is 
sound  because  the  DOE  price  regulations 
generally  required  a  regulated  finn  to  account 
for  increased  costs  on  a  firm-wide  basis  in 
determining  its  prices.  This  presumption  is 
rabottaUe,  however.  A  claimant  which 
bdievee  diat  it  incurred  a  disproportionate 
share  of  die  alleged  overcharges  may  submit 
evidence  proving  this  claim  in  order  to 
receive  a  larger  refund.  See  Sid  Richardson 
Carbm  and  Gasoline  Co.  and  Richardson 
Products  Co./Siouxland  Propane  Co.,  12  DOE 
1 85.064  at  88.164  (1984).  and  cases  dted 
tfasraiiL 

Under  the  volumetric  method  we  plan  to 
adopt  a  claimant  will  be  eligible  to  receive  a 
refimd  equal  to  the  number  of  gallons  of 
Ramos  covered  products  that  it  purchased 
during  die  consent  order  period  times  the 


volumetric  factor.  The  volumetric  factor  is  the 
average  per  gallon  refund  and  in  this  case 
equals  $DJ)00213  per  gallon.*  In  addition, 
successful  claimants  will  receive  a 
proportionate  share  of  the  accnied  interest 
Ihe  second  presumption  we  plan  to  use  is 
that  purchasers  of  Ramos  covered  products 
seeking  small  refunds  were  injured  by  the 
firm's  pricing  practices.  Under  this  . 

presumption,  a  daimant  that  is  a  reseller  or 
retailer  would  not  be  required  to  submit  any 
additional  evidence  of  injury  beyond  volumes 
of  Ramos  covered  products  purchased  if  its 
refimd  claim  is  below  $5,000.  See  Texas  Oil  5- 
Gas  Corp..  12  Doe  1 85,080  at  88,210  (1984): 
Office  of  Special  Counsel,  11  DOE  \  85,228 
(1984)  (Conoco),  and  cases  cited  therein. 

A  reseller  or  retailer  which  claims  a  refund 
in  excess  of  $5,000  will  be  required  to 
document  its  injury.  While  there  are  a  variety 
of  methods  by  which  a  firm  might  make  such 
a  showing,  a  claimant  is  generally  required  to 
demonstrate  (i)  that  it  maintained  a  "bank"  of 
unrecovered  costs,  and  (ii)  that  mariiet 
conditions  did  not  permit  it  to  pass  on  the 
increased  costs  to  its  customers  in  the  form  of 
higher  prices.* 

A  modification  of  the  standard  injury 
requirement  is  necessary  in  this  proceeding 
because  for  a  portion  of  the  7Vi-year  Ramos 
consent  order  period,  retailera  and  resellers 
of  motor  gasoline  were  not  required  to 
compute  MLSPs  with  reference  to  May  15. 
1973  selling  prices  and  increased  costs.  See 
10  CFR  212.93;  45  Fed.  Reg.  29,548  (1980). 
Instead,  effective  July  16, 1979.  for  retailers 
and  May  1, 198a  for  resellers,  these  firms 
were  required  to  calculate  their  UOSPt  by 
adding  a  fixed-margin  to  their  cost  of  product 
(Jnrecouped  increased  produd  costs  could  no 
longer  be  banked  for  later  recovery.  Id.  Since 
as  of  those  dates  retailers  and  resellers  of 
motor  gasoline  were  not  required  to  maintain 
or  compute  cost  banks,  any  requirement  that 
these  claimants  make  demonstrations  of 
injury  based  on  unrecovered  banks  would 
effectively  eliminate  all  non-threshold 
applicants  for  a  portion  of  the  consent  order 
period.  Therefore,  in  this  proceeding,  we  will 
not  require  retailer*  and  reseller*  to  submit 


>  Ramos  paid  (21 JISM.  Indiidiag  I 
inlarast  into  tha  aacraw  aoooanL  This  I 
repments  iIm  principal  which  win  fans  Iks  basis 
for  rtfond  calcatatioiis.  The  imal  valaa  of  the 
RasMM  sacrow  acCoont  stood  at  SMMtM  as  of 

April  saigas. 


*  At  pcaaant  the  rsoord  does  not  ooatain  any 
iafaciaaliaa  whick  indicales  diat  alkwation 
vtolalians  ware  onoovaied  during  dw  audit 

.  Howevar,  ainoa  dw  oooaent  order 
I  diapvles  batwaon  Ramos  and  tlw  OOE 
I  tlw  (bin's  oowpHanoa  with  the 
r  Priralattm  Alkwatioa  Ragulatiaas,  as 
waU  as  the  prioa  ngnlatioas.  dw  aacnw  fund*  may 
be  «asd  to  prorida  ceslitntiaa  to  individuals  and 
Unas  which  allow  diat  Oey  wora  injured  by 
RasMS's  aUooatiaa  pnctioas.  For  dissa  claimants, 
we  apnpooa  to  impleaaani  the  aaow  prooedun*  diat 
have  basn  naod  in  prior  Subpart  V  praoeedings 
tanoMiw  aUsfsd  aUocatton  vioUtioas.  Sse  Power 
Mc  Co..  bic  14  DOe  •  aSjOOl  (1986). 


*  This  flgura  is  ooaqmted  by  dhrViag  (ha 
821 J18M  received  from  Ramoa  by  ttw  102.402.443 
galloas  of  covered  products  estimated  to  liave  been 
aold  by  dia  finn  during  die  consent  order  parted. 

«  This  bijuiy  requirement  reflects  tlia  nature  of  tiw 
petroleum  price  regulation*  in  affect  ttaginning  on 
August  19, 1973,  and  ending  on  July  IS,  1979  for 
ratailets,  and  on  May  1, 1980  forrasailen.  Under  the 
original  rales,  a  reaeller  orretaiier  of  motor  gaaolina 
wa*  requirad  to  calcnlate  its  maximwn  lawfal 
•ailing  price  (MLSP)  iqr  summing  its  selling  prioa  on 
May  IS,  1973,  widi  iacrsaaad  coats  incaned  since 
that  time.  A  firai  which  was  unable  to  chaiga  its 
MLSP  in  a  paiticalar  month  couM  iMnk"  any 
unreooverad  increaaed  product  coals,  so  Itwl  those 
coats  could  be  recouped  in  a  later  mondi.  if  poaaible. 
5te  10  CFR  212A3: 4S  nt  29648  (1980). 
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oMtbuiks  for  0w  pokxb  aftar  July  lA.  1978. 


tdiMdvMitage* 
r  or  rataUar  BMla  only  apot 
•  tUlMahoaidBot 
..^.j  a  Mted  atea  it  ia  aiyflwly  to  liava 
baaa  kiiwad.  Aa  wa  hava  pravknsly  atalad 
wMh  laapad  to  apot  pwckaaera: 

(Hboaa  cwtoaMn  teod  to  hava 
ooHUafaUa  <MacntiOB  ia  vHiere  and  when  to 
maka  packaaaa  aad  wa«td  tlierefara  not 
hava  BHda  apot  naritat  pwckaaaa  of  |<lia 
fina'a  paodool)  at  tooaaaad  pricaa  aolaaa 
they  wan  aUa  to  paaa  ItDtMgb  the  fan 
amoHit  af  («ka  fina'a]  quoted  aeiling  price  at 
the  ttea  af  parchaae  to  tkeir  own  ooatoaera. 
Mdtorfct  DOB  at  W.W7.Ffa»a  which 
made  only  apal  parehaaaa  of  iUauM  ooverad 
producto  wM  wN  leoaive  refanda  anleaa  Aey 
ptoaaol  evUaooa  wiHch  lebata  the  spot 
{MRkaaar  pfeaaaipltoii  and  eetablialiet  the 
extent  to  wiiich  they  were  injured. 

As  noted  above,  we  have  concluded  diat 
end  naara  were  injured  by  die  alleged 
ovei^aigea.  Unbke  regidated  fima  in  die 
petioleaB  iwfawtry,  Bembera  of  thia  ptrap 
gen«raUy  wata  not  aubject  to  price  oontrob 
during  Ibe  oonaent  order  period.  They  were 
tbei^afe  not  required  to  baae  dieir  pricing 
deciaiaM  on  coat  iacreaeea  or  to  keep  records 
wUek  wmdd  show  whether  tiiey  paaaed 
thna^  coat  hicraaaea.  An  analysts  of  the 
impact  of  Ibe  alk«Bd  overcharges  on  die  final 
prices  of  goods  and  aervioea  whidi  were  not 
covered  by  ttie  petrtrfeum  price  regulationa 
wonid  Iberafare  be  beyond  die  aoope  of  a 
special  refiaid  proceeding.  See  Of^oe  of 
Enfonemmt,  MDOEf  86J)72  (19SS)  (PVM): 


I 


*  The  oest  b^  leqairMMnt  has  baan  leiaMd  ia 
othw  insteBoss  iavotviat  the  chsMS  iD  Iht  pfidai 
iiigeliHiiin  lor  aoisr  Bssofaaa.  SsaTauMM  Oil 
Coa^Mny /Ihrited  Pmu  Corporatioa.  10  DOB 

1  HAS  at«Bin7  n.1  (1«Z). 

*  Rasalws  or  maSns  which  claim  ■  refdnd  in 
txosM  of  MJVO  bat  who  do  not  attampt  to  tsUbliah 
that  thty  did  nst  pass  thromb  the  price  iacrssM 
will  hs  sO^Us  far  a  lahad  of  ap  to  the  ltA» 
tteoaboU  wiihoot  beint  raeuirad  to  sabeut 
evUsnos  of  iainry  beyond  pufchaaa  vahoMS.  FinM 
polaBllaBy  ehgibie  lor  graater  rafiinds  naay  choose 
to  Hnrit  their  daiiM  to  ttJna  Sta  Vickera.  S  DOE  at 
MUM,  Sse  obo  Office  oi  BnfbrcemeDt  10  DOE 
IKjn  at  811122  (1M2). 


see  alao  Taxa$  Oil »Ccm  Corp-.  12  DOB  at 
aB,a0.  and  caaaa  cited  tharaia.* 

bi  additioa.  we  prapoaa  that  Anns  whose 
pricaa  for  gooda  aisd  aarvieea  are  fogulated 
byagovai.wsnlsl  nanry ar by tba tenna of 
a  oooparative  agroaMBt  not  be  requtaed  to 
demoastrate  that  tbay  abaorbad  the 
petroleum  products  ovarcbarfaa  allaged  by 
ERA.  In  the  case  of  regulated  firms,  e^ 
public  utilitiea.  any  overcbaises  incurred  as  a 
result  of  Ramos'  alb^ad  violatioas  of  die 
DOE  T^ulationa  wouid  routinely  be  passed 
through  to  the  utilities'  customers.  Similariy. 
any  refunds  received  by  such  Rnns  would  be 
reflected  hi  the  ratea  Oiey  were  aOowad  to 
charge  their  customers.  Rebinds  to 
agricultural  cooparativea  wouM  likewise 
directly  influence  the  prices  cbaiged  to  tfaeir 
member  cuatomers.  Consequently,  we     . 
propose  adding  such  firms  to  the  class  of 
claimants  that  are  not  required  to  show  diet 
they  did  not  paaa  dirough  to  their  customers 
cost  increases  resulting  from  alleged 
overcharges.  See.  e^  Office  of  Special 
Counsel.  9  DOB  1 82.S38  (10821  ( Tenaecd). 
and  Office  of  Special  CounaeL  9  DOB  1 82.545 
St  85,244  (1982)  \Penaioif\.  Instead,  those 
firms  should  provide  «rith  Uieir  application  a 
full  explanation  of  the  manner  in  which 
refunds  would  be  passed  dirough  to  their 
customers  and  how  the  appropriate 
regulatory  body  or  membership  group  will  be 
advised  of  die  applicant's  receipt  of  any 
refund  money.  Salea  by  cooperatives  to 
nonmembers.  however,  wiU  be  treated  the 
same  as  salaa  hj  any  other  reseller. 

As  in  previous  caaes,  only  daima  for  at 
least  $15  wiD  be  prooessed.  This  minimum 
has  been  adopted  in  prior  refund  caaea 
because  the  cost  of  processing  claims  for 
refunds  of  leaa  dian  S15  outweigha  die 
benefiu  of  restitution  in  those  situations.  See, 
e.g„  Uban  Oil  Co..  9  DOE  mt96a2&.  See  alao 
10  CFR  206.^e(b).  The  same  prindplo  applies 

here. 

If  valid  daima  exceed  die  fimda  available 
in  die  eacrow  account  all  refunds  will  be 
reducsd  proportiaoately.  Actoal  refunds  will 
be  determined  after  anlayzing  all  appropriate 
daima. 


ftfalniabathaspell 
user,  it  will  be  traalad  as  an  and  luer  and  will  not 
be  raqvired  to  aiake  any  showuig  of  injury  beyond 

•  Aithaa^  lbs  price  efmaior  taseitee  was 
controUad  wrttf  (aaaafy  V.  MH.  No.  S  dtosol  hal 
and  Makanls  wars  dsNgnlatad  ca  fuly  1.  MTO.  sad 
jeptanbar  1.  MTS.  laapeciivaly.  bi  campiUng  its 
•chedule  afBoathly  piirrhssii  a  claimant  should 
not  inchidt  porchasss  of  dsrstnlatsd  products. 


B.  Applioatioaa  for  Refund 

Any  pMicbaaar  daiBing  a  portioa  of  die 
consent  order  fanda  wiU  be  required  to  file  an 
Application  for  RafiiBd  pivsaant  to  10  CFR 
ao»}ilff  In  its  appbcaticai.  a  dainiant  must 
indude  a  acbaduk.  broken  down  by  product 
of  its  BflBthly  purdiaaea  of  fUmoa  motor 
g^TTiiiM,  Na  2  dieael  h<eL  and  tubricanto  aa 
wall  aa  all  relevant  infonnaiMm  neceaaaiy  to 
support  its  daim  in  acoordance  with  the 
presurapdoas  and  fmdings  outlined  above.* 
A  «riaiimnt  miMt  also  state  whether  it  baa 
previoiuly  received  a  refund,  from  any 
aouroe.  with  respect  to  the  aiieged 
overchargaa  underlying  this  proceeding.  Each 
applicant  must  alao  state  whether  there  baa 
been  a  rhangn  in  ownership  of  tiie  firm  sinae 
the  audit  penod.  If  there  has  been  a  change  in 
ownerahip.  the  applicant  muat  provide  the 
names  and  addresses  of  the  otber  ownars. 
and  should  either  sUte  the  reasons  why  the 
refund  ahould  be  paid  to  die  applicant  rather 
than  to  the  other  owoera  or  provide  a  aigned 
statement  from  the  other  owners  indicating 
that  diey  do  not  claim  a  refund.  Finally,  an 
applicant  should  report  whether  it  is  or  has 
been  involved  as  s  party  in  DOE  enforcement 
or  private  actions  Bled  under  Section  210  of 
the  Bronftm"-  Stabiluauon  Act  If  dieee 
acttona  have  been  cooduded  the  applicant 
should  furnish  a  copy  of  any  final  order 
issued  hi  the  matter.  If  the  action  ia  etiU  in 
pro^eaa.  the  applicant  should  briefly 
deacriba  the  action  and  iu  current  atatns.  The 
applicant  must  keep  OHA  infomed  of  any 
chai^  in  stetns  while  iu  Application  for 
Refund  ia  pendii«.  See  10  CFR  a06.9(d). 

C.  Distribotion  of  Remaining  Consent  Order 
Funds 

bi  the  event  that  money  remains  after  all 
meritorioua  claims  have  been  satisfied, 
residual  funds  could  be  distributed  in  a 
number  of  ways  in  a  sobsequent  proceeding. 
However,  we  will  not  be  in  a  poaition  to 
dedde  what  should  be  done  with  any 
remaining  hmds  until  die  biitial  stage  of  tbia 
refund  proceeding  has  been  completed.  We 
encourage  the  aubmiaaion  by  bitereatad 
parties  of  proposals  which  addraaa 
alternative  medioda  of  distributing  any 
remaining  funds. 

it  is  therefore  ordered  diet 
The  refimd  amoimt  remitted  to  die 
Department  of  Energy  by  Ramos  Oil 
Company,  taic.  porauant  to  the  Cooaent  Order 
executed  on  May  19i  1983.  will  be  disbibnted 
in  accordance  «vith  the  foregoing  dedsioa 

[FR  Doc.  88-11980  Filed  S-28-8a(  8:45  am| 
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ENVmONMENTAL  PnOTECnON 
AGENCY 

[OPP-M122;  FRL-a029-«l 


Pmlltoia.  RoquMt  for  ComnMnls 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Availability  and 
Request  for  Comments. 

mmUKV.  This  notice  annoonces  die 
development  of  a  guide  standard  and 
protocol  for  testing  BdcroMokigical 
water  purifier  units  submitted  to  die 
EPA  for  registration  under  the  Pedaial 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  This  standard  includes 
specific  requirements  for  three  basic 
types  of  microbiological  water  pnrifiefs. 
Only  two  types  of  units  are  subject  to 
registration  under  FIFRA  (ceramic 
candles  and/or  units  with  a  chemical 
agent  and  halogentsd  resins  and/or 
units).  This  notice  is  aiqdicable  only  to 
these  t«ro  types  of  units.  Hie  standard 
will  also  serve  as  die  bask:  fromeworic 
for  developing  appropriate 
modificatioiis  to  evahiata  and  test  ottier 
basic  types  of  ndcrofaiological  water 
purifier  units  that  might  be  ragistared 
under  FIFRA  in  die  fotnre.  The  OfBoe  of 
Pesticide  Programs  (OPI^  is  sdidttng 
pubUc  comments  oo  this  guide  standard 
in  Older  to  consider  any  pertinent 
concern  befors  publishing  dm  protocol 
as  a  final  gnidifine  avalMds  from  dm 
National  Technical  faiformation  Sorvioe 
(NT1S).  Copies  of  dw  guide  standard,  as 
proposed  are  available  bam  Ma. 
Dorodiy  Portns  wdioae  addraae  and 
telephone  nnmbor  are  givan  onde 

ITMN  OONMCT. 


DATK  Written  oomments  nmst  be 
received  by  |uly  14. 1986. 
AOOMM:  Submit  three  copies  of 
comments,  identified  by  the  control 

number  "OPP-6ei22."  by  omUI  tK 

Information  Sewioss  Section,  ftogram 
Management  and  Support  Division  (TS- 
757C),  Office  of  PBStkdde  nopams. 
Environmental  Protection  A^ncy.  401 M 
St,  SW..  WasUngton.  DC  ao«oa  fai 
person,  deliver  oomments  to:  Rm..  236. 
CM#2, 1921  JetTCTSon  Davis  Hf^iway. 
Arlington.  Va. 

Information  submitted  in  any 
comment  oonoerning  tills  notioe  may  be 
dahned  confidential  by  maildng  any 
part  or  all  of  tiiat  information  as 
"Confidential  Boafaiess  Infonnation'' 
(CBi).infafinatiaa  so  maricad  will  not  bo 
disdossd  BXMpt  hi  oppwd^"^  w«tli 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  ocaunent  diat  doas  not 
contafai  €81  mast  be  sidmitlad  far 


indurion  in  the  public  record. 
Infnmation  not  marked  confidential 
may  be  disdcMsd  publicly  by  EPA 
wittidat  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  238  at  the 
address  given  above,  from  8  ajn.  to  4 
pjiL.  Monday  tiutnigh  Friday,  exduding 
legal  holidays. 

KM  KK1MBI MFOMUTION  CONTACT: 
By  nuUL  Dorothy  Portoer.  Registration 
Division  C^T^C).  Office  of  Pestidde 
lYograms.  Environmental  Protection 
Agency.  401 M  St..  SW..  Washington. 
D£  20W0.  Office  location  and  telephone 
numben  Rm.  711.  CM#2, 1921  Jefferson 
Davis  Highway.  Arlington,  VA.  (703- 
557-0484).  Contad  Ms.  Portner  for  a 
copy  of  the  proposed  guide  standard. 
■UPPiiMfNianY  mfonmation:  Several 
Federal  offices,  as  well  as  industrial  and 
ctmsumer  groiyis,  have  been  involved  in 
responding  to  questions  and  problems 
ralating  to  microbiological  water  porifer 
equ^ment  nod  have  recognized  the 
need  for  a  guide  standard  and  testing 
protocol  to  evaluate  these  units.  In  July 
1984,  die  Office  of  IMnking  Water 
(ODW)  and  OPP  formed  a  woric  group  to 
recommend  a  standard  and  to  develop  a 
testing  protocol  for  microbicdogical 
water  piuifiers.  A  committee  was 
seladed.  consisting  of  a  broad  multi- 
disdplinary  group  of  experts  from 
academia,  industry,  and  government 
TIm  committee  was  chaired  by  Stephen 
A.  Sdianb.  I%J).,  U.S.  Army  Medical 
Bioengineering  Research  and 
Devdcqmient  Laboratory.  The 
committee's  objective  was  to  produce  a 
comprehensive  document  that  would  be 
useful  for  government  industry,  and 
consumers: 

1.  As  a  basic  framework  for  testing 
and  evaluating  microbiological  water 
purifiers  for  EPA  registration. 

2.  As  a  guide  to  the  acceptance  of 
water  treatment  units  where  point-of- 
use  units  may  be  needed  to  treat  a 
contaminated  public  water  supply  or  for 

'  emergency  situations. 

3.  As  a  test  guide  to  manufacturers 
wishing  to  couider  and  evaluate  their 
units  as  microbidogical  water  purifiera, 
wdiether  registered  or  not 

4.  As  a  guide  to  consumers  regarding 
the  performance  to  be  expected  from 
microbiological  water  purifiers  tested 
according  to  this  standard  and  protocol. 

5.  To  assist  in  the  evaluation  of 
microbiological  treatment  units  for 
ndUtaiy  apiriications. 

TUs  guiOB  standard  coven  three 
basic  types  of  units  subjed  to 
Tiglstration  and/w  regulation  under 
FIFRA.  These  units  are  identified  by 
diair  principal  means  of  acti<m:  (1) 
Gsramic  candles  and/or  units  (with  or 


without  an  antimicrobial  agent): 
filtration  ud  adsorption,  and 
antimicrobial  activity  if  a  chemical  is 
induded;  (2)  halogented  resin  and/or 
units:  chemical  disinfection  and  possibly 
filtration:  and  (3)  ultraviolet  (UV)  units: 
UV  irradiation  with  possible  add-on 
treatment  for  adsorption  and  filtration. 
The  performance  requirements  and  a 
comprdmisive  protocol  widi  detailed 
microbiological  test  procedures, 
devdiqied  under  defined  basic 
princqiles,  are  qiedfied  for  these  three 
basic  types  of  devices.  OPP  intends  to 
utiliae^ipMcablaaectiens  of  this  guide 
standard  as  the  basis  for  deriving 
efficacy  data  to  sqn>(*t  die  registratiao 
of  ceramic  candle  uidts  with  an 
antimicrobial  agent  and  halogented 
resin  units  (types  1  and  2).  Other 
sections  (rf  this  standard  may  be  used 
by  other  Federal  offices,  device 
manufadnrers,  and  consumer  groups  as 
a  guide  to  evaluate  die  effectiveness  of 
devices  diat  are  regulated  under  FIFRA 
only  as  microbiok^ical  water  purifiers 
(ceramic  c*n^t*  units  without  an 
antimicrobial  agent  and  UV  units). 

Dated:  May  2011988. 
SunaH.8hanMB. 

Acting  Onctor.  Office  of  PatticidePmgpaam. 
[FR  Doc.  86-11966  Filed  B-28-88;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1981] 

PoMMona  for  Wocunaldar  bMow  and 
AppHcoHona  for  Rovlow  of  Acliono  bi 
RutomaMng  Procoodinga 

May  20, 1988. 

Petitions  for  reconsideration  snd 
applications  for  review  have  been  filed 
\n  th«>  rnmintfutinn  mlwmaking 
proceedings  Usted  hi  this  PnbUc  Notice 
and  publiahed  pursuant  to  47  CFR 
1.429(e).  The  full  text  of  diese  documents 
are  available  for  viewing  and  copying  in 
Room  239, 1919  M  Street  NW.. 
Washington.  DC  or  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transaction  Service 
(202-857-3800).  Oppositions  to  these 
petitions  and  appUcations  must  be  filed 
within  15  days  after  piddication  of  this 
Public  Notice  in  the  Federal  Register. 
Replies  to  oppodtions  must  be  filed 
within  10  days  after  the  time  for  filing 
oppodtions  has  eiqiired. 

Subject  Audiorised  Rates  of  Return 
for  die  hitentate  Services  of  ATftT 
Communications  and  Exdiange 
Telejriione  Carrien  (CC  Dodcet  No.  84- 
SOaPhaaeQ. 


Fadanl 
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Numba  of  petitknis  raosived:  3. 


Sobfect  Amandmnit  of  1 73JIB(b) 
TaU*  of  ADotmnts.  FM  Broadcast 
Stations.  (Oak  Beach  and  Bay  Shan. 
New  Yoik.)  (MM  Docket  Na  84-ZBS. 

RM-4eil.) 
Nnmber  of  apfdkatioos  leoehred:  2. 


89«saai] 


NoMcaof 

The  Federal  Marittane  Comnritsion 
heteby  gives  notice  of  the  fllfaig  of  die 
fbUovring  a9eeinent(s)  pmsoant  to 
Mctioo  5  of  die  Shipping  Act  of  1964. 

btemted  parties  may  taispect  and 
obtain  a  cOpy  <tf  each  agreement  at  die 
Washii^Mi.  DC  OfBoe  of  die  Federal 
MeiitiBe  Commissiaa.  HOD  L  Street. 
NW..  Room  1(B2S.  Interested  perties 
may  submit  comments  on  esdi 
ayeement  to  the  Secretary.  Federal 
Maridma  rommtssinn,  Washington.  DC 
20673,  widiin  10  days  after  die  deto  of 
die  Fedsral  ffstlslw  fai  which  dds  notice 
appaars.  The  requirements  for 
txMnments  are  found  in  section  872.003 
of  Tide  46  of  die  Code  of  Federal 
Regnlatioas.  Interested  persons  should 
consult  tUs  section  befdre 
comnuinicating  widi  the  Commission 
regarding  a  pending  agreement 
A^eement  Na:  224-004089-003 
Tide:  Sen  F^endsco  Terminal 

Parties:  The  San  Ftandaoo  Port 
Commission  California  Stevedore  ft 
BellastCa 

Synopsis:  The  puipoee  of  this 
amendment  is  to  extend  the  term  of 
die  besic  agreement  until  June  30, 
1867.  widi  an  odier  terms  and 
conditioos  remaining  tai  force.  The 
parties  have  requested  a  shortened 
review  period. 

A^eement  Nou  224-004177-001 

Tide:  Port  of  Seatde  and  Seatde 
bitainational  TermineL  Inc  Terminal 
and  Crane  Lease  Agreement 

Parties:  Port  of  SeetUe  (Port)  Seatde 
faitematiooal  Terminal  Inc.  (Lessee) 

Synopsis:  The  proposed  amendment 
would  convert  5.17  acres  of  backup 
storage  yard  to  container  yard  use. 
and  provide  for  e  construction  rental 
abatement  It  would  also  give  die 
Port's  formal  consent  to  a  corporate 
reofssnixation  by  the  Lessee.  The 
parties  have  requested  a  shortened 
review  period. 


Apeement  No  j  224-010944 

Title:  Jacksonville  Teradnal  Agreement 

Parties:  JacksooviUe  Port  Audiority 
(Port).  United  States  Line.  Inc.  (USL) 

Synopsis:  The  propossd  sgreement 
spedfies  die  taicentives  the  Port  will 
offsr  to  USL  as  an  inducement  to 
utilise  its  facOities  at  die  Port  of 
lacksonville.  Florida.  The  incentives 
consist  at  (1)  A  payment  of  $3540  to 
US|.  for  every  loeded  container 
trahsittingihe  Port  by  water  up  to  a 
maximum  of  280  contafaiers  per  vessel 
for  die  first  ten  vessds  and  (2)  a 
waiver  of  die  Port's  978410  gate  charge 
■pedfied  fai  ito  terift  The  agreement 
provides  diet  USL  will  make  a 
minhwiim  of  ten  caHs  in  the  year's 
duration  of  the  agreement 

Dated  May  23, 1986. 
By  Order  of  dw  Federal  Maritima 
Conuniaskn. 


Dated  May  23, 1886. 
lokn  Robert  Bwan. 
Secnttuy. 
(FR  Doc  86-12054  Filed  $-26-86:  6:4S  am] 


Secretary. 

[FR  Doc.  86-12062  FUed  5-28-88;  6:45  am) 


I 


Fort  of  Ctwrtaaloii  TamNMl 


Hm  Fedsral  Register  Notice  of  May  0. 
1986  (VoL  81.  No.  9a  page  (17245)  steted 
Aet  the  term  of  Agreement  Na  224- 
010928  was  for  throe  yeers,  with  die 
option  to  renew  for  an  additional  two- 
year  term.  The  parties  have  since 
notified  the  Commission  that  it  was 
dieir  intention  to  specify  diat  the 
renewal  option  would  be  for  two  (2) 
consecutive  three-year  terms. 

By  Order  of  tlie  Federal  Maiitinie 
Commission. 
Dated  May  21 1888. 


Secretary. 

(FR  Doc  86-12063  Filed  5-26-86;  8:46  am) 


No.  224-010630] 


Port  of  Loo  Angatao  TormlMl 


The  Fedsni  Raglslei  Notice  of  May 
18. 1966  (VoL  81.  Na  94.  page  17829) 
steted  that  the  crane  assignment  would 
reqidre  SSA  to  pay  die  aty  987.780  per 
yeer  for  eedi  crane  for  up  to  3000  hours 
of  use.  It  should  have  read  the  crane 
assignment  would  rsquire  SSA  to  pey 
die  City  $14)63.300  per  year  in  twdve 
(12)  equal  monthly  installmenta  of 
167.78a 

By  Order  of  the  Federal  Maritime 
Commission. 


FEDERAL  RESERVE  SYSTEM 

Conttnomal  liHnols  Corp.  ol  al.; 
FonooHon  of ,  AequWHon  by,  or 

■oil 


The  conqiany  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.8.C  1842)  and  228.14  of  die 
Boerd's  Regulation  Y  (12  CFR  228.24)  to 
become  a  bank  holding  conqiany  or  to 
acquire  a  bank  or  bank  hcddUng 
company.  The  bctors  that  are 
ctmsidered  in  acting  on  the  uqdicetions 
ere  set  fordi  in  section  3(c)  of  die  Act  (12 
U.S.C  1642(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Benk  faidicated.  Once  the 
application  has  been  eccepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Boerd  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  die 
Reaerve  Benk  indiceted  for  that 
aiqibiiBtiai  or  to  the  offices  of  the  Boerd 
of  governors.  Any  comment  on  an 
ai^cation  that  requeste  a  hearing  must 
indude  e  stetement  of  why  a  written 
presentetion  would  not  sufflcs  in  lieu  of 
a  hearing,  identifying  spedflcally  any 
questions  of  Csd  diet  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Commento  regarding  this  application 
must  be  received  not  later  than  June  2a 

196a 
A.  Fedsral  Rasarvo  Bank  of  Chkago 

(Franklin  D.  Dreyer.  Vice  President)  230 
Soudi  LaSalle  Street  Chicego.  nUnois 

ooooa 

1.  Continenta]  lUinoia  Coiporadon, 
Chicaga  Illinois;  to  acquire  100  percent 
of  die  voting  shares  erf  First  Natiooal 
Bank  of  Deerfield.  DeerflekL  Illinois. 

l.SLjoa^A  Bankcoipontioa,  bta. 
South  Bend.  Indiana:  to  aoquirs  100 
percent  of  the  voting  shares  of  Angola 
Banoorporatioo.  Angola.  Indiana,  and 
thereby  indirectfy  acquire  First  National 
Benk  of  Aimda,  Angola,  Indiana. 

E  Fedsiw  Rssarva  B^(  off  St  Loob 
(Dehner  P.  Wdsi,  Vkx  President)  411 
Locust  Street  St  Louis,  hfissoori  63166: 

1.  Old  National  BanooqK  BvansvUle. 
Tndi^tn*;  to  acquire  100  percent  of  the 
votii^  sharss  of  The  Rockville  National 
Bank.  Rodcville.  Indiana. 

2.  Southtide  Banc$han$  Corp^  St 
Louis,  Kfissoori:  to  acquire  at  least  92J 


UM 
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percent  of  die  voting  shares  of  Weldon 
Spring  Bank.  Weldon  ^ring,  Missoari. 

Board  of  Govamois  of  the  Federal  Reserve 
System.  May  23, 1888. 
laanMcAiM. 

Asaodate  SeaHary  of  the  Board. 
[FR  Doc.  88-iaot3  Filed  5-28-88: 8:45  am] 
I OOOC  «1S-«1HI 


Fidality  FInMcW  Coip^oflllcMgM  •! 
al>{  AppHcsfUoiw  w  EnQm#  49  Novo 
in  PsnniMibM  NonDwiUnQ  MdlvllMa 

The  companies  listed  in  this  notice 
have  filed  an  application  imder 
{22S^(a)(l)  of  the  Board's  Regulation  Y 
(12  CFR  225JS3(aHl))  for  fte  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(B))  and  S22S.21(a)  of  Regulation 
Y  (12  CFR  22Sua(a))  to  oommenoe  or  to 
engage  cfe  now.  ei^er  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  tfiat  is  listed  in  {225.25  of 
Regulation  Y  ts  closely  related  to 
banking  and  permissible  for  bank 
holding  oomiMUiies.  Unless  ottterwise 
noted,  such  activities  will  be  conducted 
tluoudiout  the  United  States. 

Ea^  application  is  available  for 
immediate  inflection  at  die  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  vrill  also  be  available  for 
inspection  at  the  offices  of  te  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  ma 
question  wAiedier  consummatian  of  the 
proposal  can  'Reasonably  be  expected 
to  produce  benefits  to  die  pnUic  sndi 
as  greater  ooovenienoe.  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possiUe  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreaaed  or  onfair  oompetitiaii, 
conflicts  of  interest,  or  onsoond  banking 
practioes."  Aay  reouest  for  a  haaring  on 
diis  question  must  be  accompanied  by  a 
statement  of  iie  reaaons  a  written 
presentation  would  not  sofBoa  in  Uea  of 
a  hearing,  identifying  qwdfically  any 
question  of  fact  mat  are  in  diqmta. 
summarizing  tiie  evidence  diat  would  be 
presented  at  a  hearing,  and  indicating 
bow  die  party  commenting  would  be 
aggrieved  bv  approval  of  me  proposal 

Unless  otbaiwise  noted,  comments 
regarding  dw  applications  most  be 
received  at  tke  Reserve  Bank  indicatad 
or  die  offices  of  the  Board  of  Govemors 
not  later  Aan  June  18, 1988b 

A.  Fadaral  Raasrva  Ban* 
(Ftanklin  D.  Dreyar.  Vice  Plaaidant)  230 
Soudi  LaSalla  Street,  Chicago.  Illinois 


1.  Fidelity  FinanciaiCorpontioa  of 
Midagan.  Btimingham.  MIdiipB;  to 
engage  ds  novo  tfarao^  its  siuakiiaiy. 


Fidelity  Leasing  Corporation. 
Btrmiz^ham,  Michigan,  in  leasing 
personal  and  real  property  pursuant  to 
i225.2S(b)(5)  of  die  Board's  Regulaticm 
Y.  Comments  on  this  application  must 
be  received  by  June  10. 198a 

B.  Federal  Reserve  Bank  of  Dallas 
(An^ny ).  Montelaro,  Vice  President] 
400  South  Akard  Street  Dallas.  Texas 
75222: 

1.  Sanger  First  National  Holding  Co.. 
Inc.  of  Texas,  Sanger,  Texas;  to  engage 
direcUy  in  the  activity  of  providing  to 
odwrs  financially  related  data 
processing  and  data  transmission 
services,  fodlities  and  data  bases;  or 
access  to  them  pursuant  to  S225.25(b)(7) 
of  the  Board's  Regulation  Y. 

Board  of  Govenors  of  the  Federal  Reserve 
System.  May  23, 1886. 
lames  McAIm. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-12034  Filed  5-28-86;  8:45  am] 
aaiSM  cooc  srw-oi-M 


KhiriMb,  toe;  Fonnatlon  of . 
AoqiMllon  by,  or  Margnr  of  Bank 
HoldhiB  OowpaniM.  nnd  Acquisition  of 
NonbnnklnQ  Company 

The  company  listed  in  this  notice  has 
applied  under  t  225.14  of  die  Board's 
R^ulation  Y  (12  CFR  225.14]  for  die 
Board's  aiqiroval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
oonqiany  to  acquire  voting  securities  of 
a  bank  at  bank  holding  company.  The 
listed  oHnpany  has  also  applied  under 
i  225.23(a)(2]  of  Regulation  Y  (12  CFR 
22S.23(a)(2))  for  die  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Hol^  Company  Act  (12  U.S.C. 
18«(c)(8))  and  S  225JZl(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
conqiany  engaged  in  a  nonbanking 
activity  diet  is  listed  in  S  225.25  of 
Ragolation  Y  as  closely  related  to 
Kanlrfi^  and  permissible  for  bank 
holding  oonqianies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throo^iout  the  United  States. 

Hie  application  is  available  for 
immediate  inSpecticm  at  die  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
pffBrsisfaig,  it  win  also  be  availaMe  for 
inspectian  at  die  offices  of  die  Board  of 
Govemors.  Interested  persons  may 
SJnaaas  their  views  in  writing  on  die 
question  whedier  consummaticm  of  the 
proposal  can  ''reasonably  be  eiqiected 
to  prodnce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
conqietitkin,  or  gains  in  efficiency,  that 
oatwaight  poesiUe  adverse  effects,  such 


as  undue  concentration  of  resources. . 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  d^  questi<m  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summariTing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemors  not  later  than  June  16, 1986. 
A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President]  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Marisub.  Inc.  Milwaukee, 
Wisconsin;  to  acquire  100  percent  of  the 
voting  shares  of  Marine  Bank  National 
Association,  Milwaukee,  Wisconsin; 
Marine  Bank  West,  Waukesha, 
Wisconsin;  Marine  Bank  Soudi,  National 
Association.  Racine,  Wisconsin;  Marine 
Bank  Dane  County,  Madison, 
Wisconsin;  West  Bend  Marine  Bank. 
West  Bend,  Wisconsin;  Marine  Bank  of 
Beaver  Dam,  Beaver  Dam,  Wisconsin; 
ndelity  Marine  Bank  Antigo,  Wisconsin; 
and  Marine  Rrst  National  Bank, 
Janesville,  WisconsiiL 

Marisub,  Inc.,  Milwaukee,  Wisconsin; 
has  also  applied  to  acquire  the  (1) 
Marine  Bank  Services  Corporation, 
Milwaukee,  Wisconsin,  and  thereby 
engage  in  dJsta  processing,  data  print 
and  transmission  services,  facilities 
(including  data  prooesring  end  data 
transmission  hardware,  software, 
documentation  or  operation  personnel), 
data  bases  or  access  to  such  services, 
fadlities  and  data  bases  pursuit  to 
8  225.25(b)(7)  of  die  Board's  Relation 
Y;  (2)  Marinebanc  Leasing  Company, 
Inc.,  Milwaukee,  Wisconsin,  and  diereby 
engage  in  leasing  personal  property  or 
acting  as  agent,  bndcer,  or  adviser  in 
leasing  such  |»operty  pursuant  to 
i  225.25(b)(5)  of  the  Board's  Regulation 
Y;  (3)  Marine  Mortgage  Company.  Inc., 
New  Beriin,  Wiscoisfai.  and  diereby 
engage  in  making,  acquiring,  or  servicing 
mortgsge  loans  or  other  extensions  of 
credit  for  the  company's  account  or  for 
the  account  of  odiers  pursuant  to 
f  225.25(bHl)  of  die  Board's  Regulation 
Y:  and  (4)  The  Marine  Trust  Company. 
N  JU  Waukesha.  Wisconsin,  and 
thereby  engage  in  performing  functions 
or  activities  diet  may  be  petfomied  by  a 
trust  company  pursuant  to  1 225.2S(b)(3) 
of  the  Bowd's  Regulation  Y. 


/  VoL  51.  Na  109  /  Thursday.  May  29.  1966  /  Notice» 


Board  of  Govvmon  ol  the  Fedaral  Rmw* 

.M^raisw. 


A$$oeal»S9cntaty  of  th»  Board 

PH  Doc.  »-U08S  FUed  S-n-ak  ft4S  wnl 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

I  Control 


andNollMOf 
of  Rmda  for  Flacal  Yoar 


The  Centers  for  Disease  Control 
(CDC)  announces  that  competitive 
Cooperative  Agreement  applications  are 
being  accepted  for  a  Community-Based 
Cardiovascular  Disease  Prevention 
I^ogram.  The  catalog  of  Federal 
Domestic  Assistance  Number  is  13.283. 

Program  (N^eclive 

Cardiovascular  disease  (CVD)  is  the 
leading  cause  of  death  in  the  United 
Slates,  accounting  for  almost  half  of  all 
deaths.  Epidemiologic  studies  have 
demonstrated  strong  and  consistent 
associations  between  behavioral  risk 
factors— such  as  cigarette  smoking,  poor 
nutrition,  physical  inactivity,  and 
uncontrolled  high  blood  pressure — and 
CVD  morbidity  and  mortality.  In 
addition,  studies  have  suggested  that  the 
recent  dedines  in  CVD  can  be  attributed 
in  large  part  to  reductions  in  these 
behavioral  risk  factors.  Most  recently, 
investigators  have  attempted  to 
demonstrate  that  community-based 
health  promotion  programs  could 
produce  reductions  in  CVD  risk 
behaviors  and  ultimately  in  disease 
morbidity  and  mortality.  In  North 
Karelia,  Finland  and  in  northern 
California,  community-based  research 
programs  have  been  shown  to  be 
effective  in  decreasing  levels  of  CVD 
risk  factors.  The  North  Karelia  results 
suggested  that  a  decline  in  CVD 
morbidity  and  mortality  had  occurred  as 
well.  With  funding  from  the  National 
Heart,  Lung  and  Blood  Institute,  current 
research  efforts  in  Minnesota,  Rhode 
Island  (Pawtucket),  and  California 
(Stanford)  are  attempting  to  corroborate 
and  expand  on  these  previous  findings. 

The  overall  objective  of  the  CDC 
Community-baseid  CVD  Prevention 
Program  is  to  make  practical  application 
of  current  research  findings  at  the  State 
and  commtmity  level.  The  CVD  program 
is  intended  to  develop  and  then 
replicate  cost-effective,  pubic  health- 
based  programs  in  communities  across 
the  country  which  will  result  in 
sustained  reductions  in  behavioral  risk 
factors  and.  ultimately,  reductions  in 


CVD.  Public  health  departmetitt  provide 
an  obvious  framework  from  wdtidi  tfaefe 
programs  could  devriop.  It  is  intended 
diat  these  programs  build  upon  the 
existing  State  and  local  health 
department  eiqiertise  and  resources  to 
organize,  conduct  and  evaluate 
community-based  CVD  risk  reduction 
activities.  The  following  principles  and 
assumptions  form  the  conceptual 
framework  for  the  development  of  these 
intervention  programs: 

Setting:  The  program  should  specify  a 
community  approach.  Intervention 
strategies  should  be  applied  to  the  entire 
community  and  programs  should  be 
integrated  with  the  existing  social, 
education,  and  health  service  structures 
of  the  community. 

Intervention:  It  is  expected  that  a 
successfid  intervention  will  include 
strategies  directed  both  at  the  individual 
and  the  community  in  which  he/she 
lives.  These  intervention  strategiea  will 
target  multiple  settings  such  as  schools 
and  worksites,  various  communication 
channels  such  as  mass  media  and 
patient  eduction,  multiple  commimity 
characteristics  such  as  prevailing  tax 
policies  (cigarette  taxes)  and  clean 
indoor  air  ordinances,  and  multiple 
resource  development  efforts  such  as 
the  mobilization  of  community 
organizations  and  networks  and  the 
identification  of  new  community 
resources. 

The  CVD  Prevention  Program  should 
attempt  to  modify  the  health  policies 
and  societal  influences  surrounding 
CVD  and  which  affect  the  community  as 
a  whole.  This  derives  &t>m  the 
observation  that  the  majority  of  CVD 
occurs  among  low  or  moderate  risk 
individuals  and  strategies  to  reach  these 
individuals  are  most  effective  when 
applied  in  a  broad,  community-wide 
effort.  Nevertheless,  interventions 
targeted  at  high  risk  individuals  and 
population  subgroups  with  defined  CVD 
risk  as  well  as  adequate  treatment  for 
those  identified  should  also  be  an 
important  objective  of  the  program. 
These  two  strategies  are  viewed  as 
complementary  rather  than  conflicting. 

As  a  simple  model  for  community- 
based  CVD  reduction,  it  is  assumed  that 
the  intervention  will  produce  changes  in 
the  community  which  are  supportive  of 
health  promoting  behaviors.  These 
"community  influences"  include 
physician  attitudes  regarding  health  risk 
behaviors,  the  proportion  of  worksites 
with  smoking  cessation  programs  or 
clean  indoor  ordinances,  and  grocery 
store  or  restaurant  food  labeling 
programs,  etc.  It  is  also  expected  that 
change  will  occur  in  a  sequence  from 
awareness  of  the  risk  factors  and  of  the 
intervention,  to  participation,  behavioral 


change,  risk  reduction  and,  eventually, 
disease  reduction. 

Evaluation:  The  intent  of  this  program 
is  to  determine  whether  a  community- 
based  intervention  can  be  implemented 
and  demonstrated  to  be  effective  at  the 
local  level  at  an  affordable  cost  The 
evaluation  should  include  two  basic 
components: 

1.  Evaluation  of  the  process  of 
implementing  a  community-based  CVD 
intervention  program,  with  a  detailed 
formative  assessment  This  evaluation 
will  be  coordinated  through  the  recipient 
State  health  department  This  evaluation 
will  include  the  assessment  of  such 
elements  as  the  expansion  of  woiksite 
lifestyle  programs,  eiihancement  of 
school  health  curricula,  changes  in  food 
store  marketing  practices,  mobilization 
of  community  resources,  availability  of 
program  materials,  and  the  passage  of 
laws  or  regulations  affecting  smoking 
behavior  such  as  increased  cigarette 
taxes  or  expanded  designation  of 
smoke-free  areas  in  public  buildings. 

2.  Evaluation  of  the  effectiveness  of 
the  program  by  contrasting  changes  in 
the  intervention  community  over  time 
with  those  observed  in  a  comparison 
community.  This  con^>one^t  of  the 
evaluation  will  measure  changes  in  self- 
reported  knowledge,  attitudes  and 
behavior  which  affect  CVD  risks,  such 
as  smoking,  sedentary  lifestyle, 
therapeutic  compliance,  and  dietary 
patterns.  The  ultimate  goal  of  the 
program  is  to  reduce  CVD  morbidity  and 
mortality.  The  assessment  of  these 
outcomes  in  the  short  term  will  be 
difficult  because  of  the  long  lag  time 
between  behavioral  or  physiologic 
changes  and  actual  changes  in  disease 
outcomes.  However  a  surveillance 
mechanism  for  monitoring  behavioral  as 
well  as  morbidity  and  mortality 
outcomes  will  be  established  to  permit 
tracking  of  changes  over  time. 

Because  of  the  cost  limitations  of  this 
evaluation,  methods  such  as  telephone 
surveys  may  be  used  to  assess  changes 
in  awareness,  attitudes,  and  health 
behaviors.  Morbidity  changes  should  be 
monitored  through  mechanisms  such  as 
sentinel  physicians,  HMO's,  and 
hospital  admissions  and  discharges  with 
dia^aoses  relating  to  CVD  such  as 
strokes,  hjrpertensive  crises,  and 
myocardial  infarctions.  Other  morbidity 
data  for  monitoring  changes  may  come 
from  self-reported  levels  of  blood 
pressure,  cholesterol,  and  body  weight 
In  addition,  these  kinds  of  physiolo^cal 
data  may  be  obtained  from  intervention 
activities  such  as  worksite  lifestyle 
programs.  Mortality  data  relating  to 
CVD  will  also  be  monitored  to  establish 
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•  ayfltcm  that  can  demonstrate  changes 
over  time. 

Authority 

This  program  is  authorized  under 
section  301(s)  of  the  Public  Health 
Service  Act  [42  U.S.C  241(a)],  as 
amended. 

Eligibility  Requirements 

Eligible  applicants  are  the  official 
health  departments  of  any  State, 
including  die  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any 
teiritory  or  possession  of  the  United 
States. 

Availability  of  Funds 

It  is  expected  that  approximately 
$3Oa0O0  will  be  available  in  Fiscal  Year 
1986  to  fund  approximately  one  or  two 
awards.  The  awards  will  range  from 
approximately  SlsaOOO  to  $900.00a  The 
awards  will  be  funded  with  12-month 
annual  budget  periods  with  a  5-year 
project  period.  Continuation  awards 
within  the  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  in 
meeting  project  objectives,  and  on  tfie 
availability  of  funds.  The  funding 
estimate  outlined  above  may  vary  and  is 
subject  to  change. 

Type  of  Asaistanoa 

Awards  resulting  from  this 
announcement  will  be  Cooperative 
Agreements.  One  or  two  awards  wiU  be 
made.  I 

/.  Recipient  Activities 

a.  Select  one  or  more  communities 
which  are  conunitted  to  and  capable  of 
implementing  a  community-wide  CVD 
prevention  program  commensurate  with 
the  conceptual  framework  of  die 
program.  The  intervention  community 
should  encompass  at  least  50.000 
persons  and  will  have  demonstrated 
interest  and  activities  in  community- 
based  health  promotion.  It  is  also 
desirable  for  the  selected  community  to 
have  a  diverse  ethnic  and 
socioeconomic  composition  and  diverse 
employment  opportunides. 

b.  Select  a  comparison  community  of 
approximately  the  same  size, 
demographic  composition,  and 
sociocultural  profile  as  the  intervention 
community,  lids  comparison  community 
should  be  as  isolated  and  removed  from 
•the  intervention  community  as 
practicable  and  in  a  different  media 
maricet  It  should  be  surveyed  in  a 
manner  similar  to  that  of  die 
intervention  community  in  order  to 
demonstrate  that  the  baseline  level  of 
behavioral  risk  factors  and  health 
promotion  activities  in  regard  to  CVD  is 
comparable  to  the  intervention 


community,  thus  affording  comparisons 
that  will  enable  program  effectiveness 
to  be  evaluated.  The  recipient  may  elect 
to  incorporate  a  different  evaluation 
approach;  this  will  be  acceptable, 
provided  the  evaluation  method  selected 
can  demonstrate  that  any  changes 
which  occur  in  the  intervention 
community  are  not  part  of  a  secular 
trend. 

c.  Assist  the  selected  intervention 
community(8)  to  design  a  community 
program  which  should  include: 

(1)  Obtaining  community-level  data 
which  describe  CVD  mortality  and 
morbidity  and  behavioral  risk  factors, 
community  influences,  health  policies, 
knowledge,  attitudes,  options  and 
community  resources  affecting  CVD. 
Hie  behavioral  component  of  the 
community-level  data  should  include 
health  enhancing  behaviors  such  as 
I^iysical  exercise  and  efforts  to  reduce 
elevated  blood  pressure  and  cholesterol 
levels  and  healtii  damaging  behaviors 
such  as  smoldng. 

(2)  Convening  a  panel  of  community 
representatives  to  review  the  analysis  of 
die  above  data  and  set  community 
objectives  for  the  prevention  and 
reduction  of  CVD. 

(3)  Designing,  organizing, 
implementing,  and  evaluating  the 
e^ctiveness  of  health  promotion/ 
education  strategies  which  incorporate 
the  following  components  in  meeting  the 
community  objectives: 

(a)  Identifying,  improving,  and 
integrating  CVD  preventive  services 
including  a  broad  range  of  primary 
prevention  efforta  into  existing 
community  efforts  such  as  treatment  for 
individuals  with  CVD  risk  factors, 
training  of  public  health  and  medical 
personnel,  laboratory  quality  control 
and  evaluation,  and  related  measures. 

(b)  Educating  people  about  the 
relationship  between  behaviors  and 
their  health,  motivating  them  to  adopt 
desirable  personcd  health  practices, 
increasing  tiieir  skills  through  self-help, 
and  helping  them  to  maintain  the 
acquired  personal  health  practices 
through  social  supports. 

(c)  Producing  changes  in  the 

■  community  to  create  opportimities  for 
healthy  actions. 

(d)  Mobilizing  the  communify  for 
broad  changes  to  support  the  adoption 
of  healthy  behavior. 

(4)  Evaluating  the  critical  program 
indicators  such  as  those  described  in 
Part  c.  1).  above. 

d.  Prepare  and  disseminate 
Information  pertinent  to  the  program 
through  presentation  and  pubUcation  in 
appropriate  State  and  national  forums. 

a.  Implement  or  expand  a  State 
surveillance  system  of  CVD  to  include 


mortality,  morbidity,  behavioral  risk 
factors,  and  community  influences 
which  affect  health  behaviors. 

2.  CDC  Activities 

a.  Provide  technical  assistance  and 
training  to  assure  that  State  health 
department  staff  have  the  appropriate 
skUls  and  expertise  to,  in  turn,  train, 
advise,  and  prepare  local  health 
representatives  to  conduct  the  program 
fimctions. 

b.  Provide  technical  assistance  in  the 
design  and  development  of  methods  for 
training,  data  collection,  and  data 
analysis  that  can  be  adapted  to  future 
programs. 

c.  Develop  and  recommend  program 
intervention  strategies. 

d.  Collaborate  in  the  selection  of  the 
intervention  and  comparison 
communities. 

e.  Participate  in  selected  aspecto  of 
training  and  technical  assistance  to  the 
selected  community(8). 

f.  Provide  technical  assistance  in  the 
collection  and  analysis  of  data  gathered 
bom  program  activities. 

Applications 

1.  Copies— Place  of  Submission 

The  original  and  two  copies  of  the 
application  should  be  submitted  on 
Form  PHS  5161-1  (revised  3-86)  on  or 
before  July  28. 1986:  Grants  Management 
Branch,  Procurement  and  Grants  Office 
Centers  For  Disease  Control  Room  321, 
255  East  Paces  Ferry  Road.  Atianta, 
Georgia  30305. 

Application  forms  should  be  available 
in  the  institution's  business  office  or 
from  the  above  address. 

2.  Deadlines 

AppUcations  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  should  request  a  legibly- 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly-dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing.) 

3.  Late  Application 

AppUcations  which  do  not  meet  the 
criteria  in  either  paragraph  2.a.  or  b. 
immediately  above  are  considered  late 
appUcations  and  will  not  be  considered 
in  the  current  competition  and  will  be 
returned  to  the  appUcant 
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4.  Reviews 

ApplicatkMis  are  not  subiect  to  review 
as  governed  by  Executive  Order  12372. 
Intergovenunental  Review  of  Federal 
Prognnu. 

5.  Content 

Applications  must  incude  a  narrative 
which  details  the  following: 

a.  Background  and  needs  including 
items  rdevant  to  the  evaluation  of  the 
application. 

b.  Program  plan  which  includes  goals 
and  specific  measorable  objectives, 
methods  aid  activitiea  whidi  wiH  be 
undertaken  to  aooorapUsh  the 
objectives,  and  evaluation  plan. 

c.  SvppMtiiv  matafial  wnidi  indndes 
the  organirational  locatiaii  of  the 
project  supporting  and  rtrMpW"""*'? 
personnel  and  resources,  detaik  of  the 
applicant's  previous  experience  in 
community-based  CVD  prevention  and 
other  chronic  disease  efforts,  cunicuhua 
vitae  of  critical  staS.  previous  scientific 
publications  related  to  CVD.  State 
heahh  promotion  plans  related  to  CVD, 
and  any  other  related  material  wbidi 
will  aid  in  the  evahiation  of  ttie 
appropriateness  of  the  applicmit's 
experte(ioe  and  commitment  to  the 
program. 

d.  Deacription  of  duties  hu  a  public 
health  advisor  assignee,  if  being 
requested. 

e.  Index  of  the  above. 


AniHcations  will  be  reviewed  and 
evaluated  based  on  die  evidence 
submitted  which  specifically  describes 
the  api^cant's  ability  to  meet  the 
following  criteria: 

1.  State  Coaunitment 

a.  Evidence  of  the  applicant's 
coaHBitnent  to  CVD  prevention  as 
evidenced  by  prior  and  current  activities 
to  promote  State  and  community 
poUdes  condudve  to  the  reduction  of 
CVD  and  plans  for  new  activities. 

b.  Evidoice  of  applicant's  ability  and 
willingness  to  make  a  long-term 
commitment  to  CVD  prevention, 
including  the  possibility  of  providing 
additional  State/local  funds  and  staff 
resources. 

c  The  documented  intent  of  the 
applicant  to  extend  the  program  in  more 
than  one  community  within  the 
allowable  Federal  budget  or  in 
combination  with  State  and  community 
resources. 

ZStata  Capability 

a.  Evidence  of  the  applicant's 
experience  in  implementing  and 
mmmgifig  diTonic  disease  programs  and 
evidence  of  how  diese  activities  would 


be  integrated  with  the  community-level 
ride  factor  reduction  efforts. 

b.  Dei^ec  of  prior  experience  in  data 
collection  which  is  appropriate  to  this 
project,  sudi  as  behavioral  risk  factor 
surveys  or  surveillance;  analysis  of 
morbidity  or  mortality  data  related  to 
behavioral  risks  assodated  with  CVD; 
and  assessments  of  the  surrounding 
influences  in  the  community  which 
affed  health  behaviors. 

c  Evidence  of  applicant's  ability  to 
generate  community  leadership, 
organixation.  priority-setting,  and 
financial  support  for  commimity-based 
CVD  prevention,  such  as  experience 
with  CHFE's  Planned  Approach  to 
Community  HeaMi  (PATCH)  Program. 

d.  The  quality  of  the  applicant's  plans 
for  community  technical  and 
organizational  assistance. 

e.  The  qualifications  and  time 
allocation  of  proposed  staff  and 
availability  of  equipment  and  facilities 
to  be  used  during  the  project 

3.  Prefect  Desifft 

a.  The  applicant's  understanding  of 
community-based  CVD  prevention, 
induding  practical  intervention 
strategies  and  their  behavioral  science 
foundations. 

b.  Appropriateness  of  stated  goals  and 
objectives  in  addressing  the  stipulated 
recipient  activities. 

c.  Ilie  adequacy  of  the  procedures 
and  criteria  to  be  used  in  selecting  the 
community  in  which  the  projed  is  to  be 
implemented. 

d.  Assurances  of  and  special  steps  to 
achieve  rapid  indentification  of  the 
intervention  and  comparison 
communities  and  the  necessary  project 
personnel 

e.  The  overall  quality  of  the 
evaluation  plan. 

f.  Innovative  approaches  to  program 
design,  particularly  those  which  may 
help  evaluate  changes  in  physiologic 
fadors  and/or  morbidity. 

g.  Availability  of  morbidity  data  from 
which  long  term  guidance  and  general 
assessment  could  be  based  and 
innovative  approaches  to  the  acquisition 
and  use  of  such  data. 

h.  The  extent  to  which  the  budget  is 
reasonable  and  consistent  with  the 
intended  uses  of  the  requested  funds. 

4.  Potential  for  Public  Health  Impact 

a.  The  proportion  of  the  State's 
population  at  increased  risk  of  CVD. 
based  on  race  and  sododemographic 
charaderistics,  in  whom  intervention 
could  have  the  greatest  potential  impad 
on  morbidity  and  mortality. 

b.  Evidence  of  the  applicant's  ability 
to  implement  effective  improvements  in 
chronic  disease  or  risk  reduction 


programs  and  to  institute  these  changes 
throughout  the  State,  especially  in 
communities  with  an  increased  level  of 
CVD  risks. 

Supirienantary  Information 


1.  Use  of  Funds 

a.  Funds  may  be  used  to  suppmi 
personnd  and  purchase  supplies, 
services,  and  equipment  directly  related 
to  panning,  organizing,  implementing, 
and  evaluating  the  project 

b.  FUnda  may  not  be  used  for  office 
equipment  and  furniture,  and  renting  or 
leasing  office  space  unless  specifically 
approved. 

c.  Funds  may  not  be  used  for 
cottstrvdion  or  renovaticMi. 

d.  Funds  may  not  be  used  for  - 
diagnosis  and  treatment 

ZReprntingRequiremenU 

Annual  flnandal  status  reports  are 
required  no  later  than  90  days  after  the 
end  of  each  budget  period.  Final 
pnanriwl  gtatus  reports  are  required  90 
days  after  the  end  of  a  prt^ed  period. 

XOther 

The  Centers  for  Disease  Control  may 
provide  a  public  healdi  advisor  in 
addition  to  the  awarded  funds.  States 
intereetad  in  such  an  asaignae  should 
indicate  ttieir  interest  with  their 
application  along  with  a  description  of 
the  intended  duties  and  responsibilities 
of  the  assignee.  The  assignment  of  a 
public  health  advisor  and  Us/her 
reapoosibilitiea  will  be  negotiatwi  after 
the  award  of  the  cooperative  agreement 

Infbcmatko 

Information  on  application 
procedures,  copies  oif  apfrfication  forms, 
and  other  material  may  be  obtained 
bom  Luther  E.  DeWeese.  Grants 
Management  Brandi.  Procurement  and 
Grants  Office.  Centers  For  Disease 
Control,  255  East  Paces  Ferry  Road.  NE., 
Room  321.  Atlanta.  Georgia  30905.  or  by 
calling  (404)  282-«575  or  FTS  23»-e575. 

Technical  assistance  may  be  obtained 
bom  Gary  C  Hogelin.  Field  Services 
Branch.  Division  of  Nutrition.  Center  for 
Health  Promotion  and  Education. 

Centers  For  Disease  Control  1600 

Clifton  Rd.  NE.,  Atlanta,  Georgia  30333. 
telephone  (404)  329-3075  or  FTS  23fr- 
3075. 

Dated:  May  22. 1986. 
RobHtUFtalK, 

Acting  Director.  Office  of  Program  Support 
Centers  for  Dieeaee  Control. 
[PR  Doc.  86-1198  Filed  S-2ft-8e(  SM  am) 
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Family  Support  Adminlslratton 

Rafugoo  RaaaWwnant  Program; 
Fonnula  for  Aloeattofw  to  SlalM  of  FY 
1986  Funda  for  Social  SarvtoM  for 
Rafugaaa  and  Cuban/Haitian  Entrania 

agency:  OfTice  of  Refugee  Resettlement 
(ORR).  FSA,  HHS. 

action:  Final  Notice. 


SUMMARY:  This  notice  establishes  the 
formula  for  allocation  to  States  of  FY 
1986  funds  for  social  services  under  the 
Refugee  Resetdement  Program  (RRP). 
The  formula  yields  the  allowable 
allocation  of  FY  1986  refugee  and 
Cuban/Haitian  entrant  social  service 
funds  for  each  State  participating  in  the 
RRP. 

EFFECTIVE  DA1C:  May  29, 1966. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  HoweU.  (202)  245-1923. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
the  proposed  formula  for  the  allocation 
of  FY  social  service  funds  was  published 
in  the  Federal  Registar  on  Pebruaiy  27. 
1986  (51 FR  6913).  No  major  changes 
have  been  made  in  the  formula  as  a 
result  of  comments  on  the  previously 
published  proposal.  However,  the  total 
funds  to  be  allocated  by  formula  have 
been  increased  from  approximately 
$35,800,000  to  $58,200,00a 

L  Amounts  Available  for  ADocatioo 

The  Office  of  Refugee  Resettlement 
(ORR)  will  maike  avaUable  $88,617,000  in 
FY  1966  refugae/entrant  sodal  servica 
funds.  This  determination  is  based  upon 
the  Continuing  Resolution  for  FY  year 
1986  (Pub.  L  00-190)  which  provides 
that  funding  for  social  services  be  at  the 
same  level  as  in  FY  1965.  This  figure. 
$71,700,000,  was  then  reduced  by  4  J%  to 
$68,817,000  under  the  Balanced  Budget 
and  Emergenqy  Deficit  Control  Act  of 
1985  (Pub.  L  90-177).  generally  referred 
to  as  Gramm-Rudman-HoIUngs.  A 
proposal  made  by  the  I^esidnit  on 
February  5. 1986.  to  rescind  fimds  in 
excess  of  the  $44,802,000  originally 
requested  for  FY  1966  was  not  approved 
by  Congress  within  the  required  45 
legislative  days  and  therefore  did  not 
t&kfi  fifffict 

Of  the  total  of  $88,617,000  hi  social 
service  funds,  the  Director  of  ORR  will 
make  available  to  States  during  FY  1966 
approximately  $5e,20a000  (65  %)  under 
the  allocation  formulas  set  out  in  this 
notice.  These  funds  will  be  made 
available  for  the  purpose  of  providing 
social  services  to  refogees  and  entrants. 

All  allocation  figures  include  both 
refugees  and  entrants  since  both 


populations  may  be  served  through 
funds  addressed  in  this  notice. 

Of  the  $58,225,465  covered  by  this 
notice,  the  Director  will  allocate  funds 
directly  to  States  in  the  following 
manner 

•  $55,000,000  will  be  allocated  on  the 
basis  of  each  State's  proportion  of  the 
national  population  of  refugees  and 
entrants  who  had  been  in  the  U.S.  less 
than  3  years  as  of  October  1, 1985. 

•  tb3ae93  will  be  allocated  to  States 
whidi  have  particular  needs  associated 
with  small  refugee/entrant  populations 
in  order  to  provide  a  floor  of  $75,000  for 
States  with  fewer  than  500  refugees/ 
entrants. 

•  $2,804,772  will  be  allocated  to  each 
State  on  the  basis  of  its'proportion  of  the 
3-year  refugee/entrant  population 
(including  a  floor  amount  of  $5,000  to 
States  with  small  refugee  populations)  in 
order  to  provide  an  incentive  for  States 
to  fund  refugee/entrant  mutual 
assistance  associations  (MAAs).  The 
amount  being  allocated  to  MAAs, 
exclusive  of  the  floor,  is  $2,871,000;  this 
reflects  the  4.3%  Gramm-Rudman 
reduction  as  compared  with  the  FY  1985 
formula  amount  of  $3,000,000.  A  written 
assurance  that  these  optional  funds  will 
be  used  for  MAAs  is  required  in  order 
for  a  State  to  receive  the  funds. 
Guidance  to  States  regarding  this 
assurance  is  provided  below. 

Tlie  $10,391,535  remaming  in  social 
service  funds  will  be  used  on  a 
discretionary  basis  to  carry  out 
spedfically  directed  initiatives  intended 
to  contribute  to  the  effectiveness  and 
efficiency  of  the  refugee  resettlement 
program  in  service  delivery  and  self- 
support  as  described  in  the  previous 
notice. 

While  the  formula  is  based  on  the  3- 
year  refugee  population,  social  service 
programs  are  not  limited  to  refugees 
who  have  been  in  the  U.S.  only  3  years. 
States  may  provide  services  without 
regard  to  an  individual  refugee's  or 
entrant's  lengtti  of  residence.  (A  State 
must,  however,  have  an  approved  State 
plan  for  the  Cuban-Haitian  Entrant 
Program  in  order  to  use  funds  on  behalf 
of  entrants  as  well  as  refugees.) 

ORR  funds  may  not  be  used  to 
provide  services  to  United  States 
citizens  since  they  are  not  covered 
under  the  refugee  and  entrant  legislation 
(except  that  services  may  be  provided  to 
a  U.S.-bom  minor  child  in  a  family  ui 
which  both  parents  are  refugees  or 
entrants  or.  if  only  one  parent  is  present. 
in  which  that  parent  is  a  refugee  or 
entrant). 

In  accordance  with  ORR's  "Statement 
of  Program  Goals.  Priorities  and 
Standards  for  State-Administered 
Refugee  Resettlement  Program"  issued 


March  1, 1984.  funds  awarded  under  this 
notice  are  subject  (as  were  FY  1985 
funds)  to  a  requirement  that  at  least  85% 
of  a  State's  award  be  used  for 
employment  services,  English  language 
training,  and  case  management  services, 
reflecting  the  Congressional  objectives 
that  "employable  refugees  should  be 
placed  in  jobs  as  soon  as  possible  after 
their  arrival  in  the  United  States"  and 
that  social  service  funds  be  focused  on 
these  types  of  services.  (Immigration 
and  Nationality  Act  section 
412(a)(1)(B).)  As  in  FY  1985.  ORR  wiU 
consider  granting,  under  specific 
circimistances,  a  waiver  of  this 
provision.  In  order  to  receive  a  waiver,  a 
State  must  be  able  to  demonstrate  to  the 
satisfaction  of  the  Director,  ORR,  that 
two  of  the  following  three  conditions 
exist:  The  cash  assistance  rate  for  time- 
eligible  refugees/entrants  in  the  State  is 
below  the  national  average  for  all  time- 
eligible  refugees/entrants  in  the  U.S.; 
less  than  85%  of  the  State's  social 
service  allocation  is  sufficient  to  meet 
all  employment-related  needs  of  the 
State's  refugees/entrants;  and/or  there 
are  nonemployment-related  service 
needs  which  are  so  extreme  as  to  justify 
an  allowance  above  the  basic  15%. 

States  should  also  expect  to  use  funds 
available  under  this  notice  to  pay  for 
social  services  which  are  proirided  to 
refugees/entrants  who  participate  in 
alternative  projects.  The  Continuhig 
Resolution  for  FY  1985  (Pub.  L  96-473). 
in  addition  to  providing  funds  for  the 
refugee  program,  amended  the 
Immigration  and  NationaUty  Act  to 
provide  that: 

The  Secretary  [of  HHS]  shall  develop  and 
implement  alternative  proiecta  for  refugees 
who  have  been  in  the  United  SUtes  less  than 
thirty-six  months,  under  which  refugees  an 
IMOvided  interim  support  medical  services, 
support  [social]  services,  and  case 
management  as  needed,  in  a  manner  that 
encourages  self-si^dency,  reduces  welfare 
dependency,  and  fosters  greater  coordination 
among  the  resettlment  agendei  and  service 
providera.* 

The  Department  has  already  issued  a 
separate  notice  in  the  Fedarsl  Register 
with  respect  to  applications  for  such 
projects  (50  FR  24583:  June  11. 1965).  The 
notice  on  alternative  projects  doefb  not 
contain  provisions  for  the  allocation  of 
additional  social  service  funds  beyond 
the  amounts  proposed  for  availability  in 
this  notice.  Therefore  a  State  which  may 
wish  to  consider  carrying  out  such  a 
project  should  take  note  of  this  in 


>  This  provision,  generally  known  u  die  Wibon/ 
Pith  Amendment  wet  originally  tncliMied  in  ISSS  in 
the  HouaeiMased  Nantborintiaa  of  Ifae  Refugee 
Act  HJt  S72S.  aa  modified  and  reported  by  the 
Senate  Judicieiy  Committee. 


/  VoL  W.  Wo.  KP  /  Tlniwday.  May  29.  l«eB  /  Notfo- 


ptamiiM  Rs  oM  of  ndal  MTvice  ftmdi 
b^Muncatad  vndar  Iha  pnamt  notios. 

Flndly.  Om  britevw  ftat  the 
oootiniMd  aiMl/or  iDCtMMd  otilintioB 


J  (MAAs)  ki  Am  proTiaioa  of 
pIom  proBolM  nOTapriate  aw 
<rf  tanriOBa  aa  wd  aa  tfM  aDKthfaBaaa 
of  ttia  ovanH  aanrioa  lyalaaL  TIm  baHei 
is  lainforoad  by  tha  intaraat  in  MAAa 
wUch  haa  deirelopad  ander  almilar 
iuteaUf  fanda  avwdad  to  Stataa  in 
pteviooa  jraafB.  Tharafaia  additiooal 
Kinda  wUch  woaU  ba  taifatad 
•pacifically  to  thaaa  oiianintioiia  hava 
baan  inciudad  aa  an  oirtiaaal  award  to 
Statoa  wUcfa  woaU  aw  dMBB  for  tbis 


In  otdar  to  raoai¥a  dM  MAA  iacantiTa 
fiinda.  tha  appropfiato  Stoto  a§ancy 
ofBdai  abaU  ptovkla  wiittaa  aaaan 
to  d»  OtBoa  of  Brfagii  ItoaaUkment 
tbat  Ike  blkn«ii«  ooMiitions  will  ba 
obaanrad  bf  dw  Stoto  aganqr  to  oaiag 
funds  mada  availabia  to  dia  State  onder 
this  apacial  allocaben: 

(1)  Ttet  sacb  faada  will  be  Bsed  to 
fund  lefaps/antiant  mataal  aaaiatenca 
assodattoaa  for  tka  diract  ptovisiaB  of 
sarvtoaa  to  fei^msa  and  antiant  dianla. 

(2)  Tbat  dia  IIAA  incanliva  aUocatioB 
is  sidiject  to  and  indnded  under  ORR's 
raqataaoMBt  diat  81%  of  die  total  amount 
of  social  sarvioe  fuoda  allocated  by  diis 
notioa  to  a  State  be  used  for  priority 
services,  as  defined  dsewbeie  in  this 

notice. 

(3)  That  tbe  State  agency  wiU  observe 
the  foUowii^  dsfinition  of  a  mutual 
assistanoa  assodatioo: 

(a)  That  the  organization  must  be 
legally  incorporated  as  a  non-profit 
organization:  oik/ 

{Jby  That  not  less  than  51%  of  the 
composition  of  the  Board  of  Directors  or 
governing  bood  of  the  mutual 
assistance  assodation  will  be  comprised 
of  refugees/entrants  or  former  refugees/ 
entrants. 

(4)  That  die  State  agency  will  assist 
MAAs  to  seeking  odier  public  and/or 
private  funds  for  the  provision  of 
services  for  refugee  and  entrant  clients 
in  subeaqnent  years. 

Written  asauranoea  should  be  sent  to 
the  Director.  Office  <rf  Refugee 
Resettlement.  Room  1229  Switzer 
Boddiiv.  330  C  Street  SW^  Washington. 
DC  20201.  wiUi  a  diqiticate  copy  to  the 
appropriate  ORR  Regional  Director. 
States  must  respond  by  June  3a  1988.  to 
order  to  avail  diemselves  of  diis  special 
allocation. 


a 


Raceivad 


Fourteen  commento  were  received 
durii^  tbe  public  commoit  period  to 


._, I  to  die  notice  of  ttte  propoaad 

formula  for  dM  allooation  to  States  of  FY 
1988  ftoKla  far  aodal  aarrioea  for 
lef^aaa  and  Caban/Haitlan  entrants. 
Moat  of  dM  oonBantats  expreaaed 
ctmcern  primarily  about  the  propoeed 
•mount  of  aodal  service  funds.  Several 
also  commented  on  other  aapacto  ci  die 
propoaaL  and  a  few  indadad 
reoanmandattoBa  far  paiticalar 
diangea.  The  ooBunente  are  •nmmarized 
below  and  are  followed  to  eadi  caaa  by 
the  Departmant'a  re«poBae. 

OMmnenC:  Nine  commentata  oppoeed 
the  amoant  (tf  fands  annoaaoad  aa 
availaUa  onder  die  propoaad  teadadon. 
The  reduction  waa  folt  to  be  both  too 
pant  to  abaohite  terma  uid  alao  too 
peat  a  dmge  to  W  announced  so  late 
to  the  fiacal  year. 

Aoipansar  Since  CoDgcaaa  did  not 
approve  die  raqneat  there  will  be  no 
rescission  for  FY  1988.  aa  exidained 
above.  The  Department  oontinnea  to 
make  every  effort  to  provide  puUic 
notice  i^gaiiiliiig  potential  and  actual 
funding  aaKrante  aa  aooa  aa  figuraa  are 

known. 

CSDOimenC:  Seven  comflMnte  were 
recdved  reguding  die  amoant  of  fonds 
set  aaide  for  diacrationaiy  oae,  aa 
oppoaed  to  beii«  diocatad  to  Statea 
throu^  tlw  fbimala.  The  oonunenters 
felt  diat  die  PJOOOJOBO  propoeed  for 
discretionary  oee  was  too  Ugh.  given  die 
propoeed  foranila  amount  of  933.7t)0,00a 
One  commenter  suggested  that  all  sodd 
service  funds  sho^be  allocated 
directly  dirou^  die  formula. 

Reaponae:  The  Department  believes 
that  dven  the  range  and  variation  of 
need  Rw  sodd  services  among  die  State 
pfogruna,  there  is  strong  instificstion  to 
use  a  portion  of  the  sodal  service 
approprtation  for  specially  directed 
service  initiatives.  Thia  is  further 
supported  by  the  fed  that  with 
continuing  hi^  sodd  service  funding 
levels  totoe  RRP.  die  possibility  for 
States  to  preserve  a  variety  of  existing 
program  initiatives  has  been 
matotained.  While  we  oonttoue  to  feel 
that  mod  of  the  funds  shodd  be 
allocated  by  formda.  we  also  believe 
that  there  is  an  increasing  need  to 
provide  an  opportunity  for  States  to 
seek  suppleinentd  projed  funds  to  help 
meet  identifiable  spedd  needs. 

Of  die  188.617.000  now  available,  die 
Department  has  dedded  to  use 
approximatdy  $ia400.000  (15%)  for 
discretionary  purpoaes.  Mcwt  of  dieae 
diacretionary  rands  will  be  awarded  to 
States,  prindpally  for  competitive 
protect  awards  for  Comprehensive 
Discretionary  Sodd  Servicea  (GD6S).  of 
which  States  have  preyioudy  bean 
advised,  and  for  oontiiraatlon  of  ORR's 


mentd  haddi  initiative  under  I  „ 
widi  die  Pdilic  Hedth  Service.  ORR 
estimataa  diat  overall.  08%  of  &a 
avaihUa  9&tJU7jam  wiU  ba  awarded  to 
Statea:  die  ramdndar  wfll  ba  asod.  as 
noted  to  ^  proposal  to  aupport  apadd 
program  idttatives  and  program 
davelopaaent  activitiea. 

CcMnoMntr  A  few  commaiiteis 
suggested  dtemativaa  to  the  allocation 
formula  itsel£  Two  oonunenters 
suggested  die  uae  of  time^ajqiind 
refugees  to  die  input  data,  and  two 
suggested  allocating  lands  on  dte  basis 
of  cadi  aaaistanca  ratea.  One 
commenter  suggested  an  dtemative 
method  for  cdcdating  allocations  for 
small  States,  whfle  two  stated  diat  small 
States'  awards  shodd  be  reduced  or 
diminatad. 

Reapottsm  The  Depaitiuent  has  aigoed 
elsewhere  (47  FR  22888;  47  FR  42834: 48- 
FR  24098: 40  FR  98702;  48  FR  4S073: 50 
FR  8194:  as  wdtap  to  the  proposd  under 
discusdon  at  SI  FR  8043)  dmt  die  S-year 
popolatton  base  is  a  sound  qiproach  to 
sodd  service  aDocattona  because  (1)  it 
lefleds  population  tranda  over  a  period 
of  time  to  vrfiich  refugeaa  have  die 
greataat  need  for  aarvicas.  (4  it  is  not 
subiad  to  the  instability  of  short-term 
biasea,  (3)  it  providea  aoma  inoanttva  for 
States  to  use  dieir  prolan  fanda  tor 
priority  services,  and  (4)  it  is  oonsistant 
with  program  polides  aiid  priorities  of 
ORR  to  provide  servicea  to  rafagaea  to 
order  diat  diey  become  self-aufBdent  as 
quickly  aa  poMibla.  The  Department 
continues  to  believe  diat  die  3-year 
population  base  is  moat  approprtata  for 
die  allocation  of  aodd  sarvioe  lands. 
Further,  the  Department  bdievea  that 
the  targeted  asddanoe  funds  allocated 
over  die  previoos  3  fiscd  yeara,  to 
addition  to  die  targeted  assistanoa  funds 
to  be  made  available  to  FY  1988.  as  well 
as  funding  for  various  spedd  idtiatives, 
have  already  provided  the  moat 
appropriate  means  of  addreaaing  needs 
based  on  longer  term  populations  and 
on  extended  use  of  cadi  assistance. 
Widi  regard  to  die  floor  for  small 
States,  we  concur  that  a  change  may  be 
appropriate  to  die  way  to  which  die 
floor  is  determtoed  and  believe  die 
commenter's  suggestion  has  merit 
However,  since  diat  suggestion  would 
yidd  some  allocationa  leas  than  die 
$45,000  propoeed  to  die  February  1988 
notice,  we  believe  diat  it  would  be 
preferable  to  propoae  an  ahafnativa 
floor  for  FY  1987  radiar  dian  adopt  it 
now  for  FY  1988.  to  view  of  die  graatar 
totd  fundtog  now  availabk  for  aodd 
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BervicninFYlflMwakawdTCidwito    ' 
adopt  a  floor  of  I^S^OOdi  tba  saaie  as  last 
year's  floor,  ndisr  than  dw  $454100 
proposed  in  the  Pebraary  notioe. 

m.  AUocatfoB  Fonwla 

Of  flie  funds  available  for  FY  1906  for 
social  services.  655,0Q0J00  will  ba 
allocated  to  States  in  aooordanoe  with 
the  formula  specified  below.  A  State's 
allowable  allocation  will  be  calcalated 
as  follows: 

1.  The  total  amount  of  funds 
determined  by  the  Director  to  be 
available  for  this  puipose;  divided  by— 

2.  The  total  nianber  of  fefogees  and 
entrants  who  arrived  in  the  United 
States  not  more  Uian  ttirae  ytais  prior  to 
the  beginning  of  tiie  fiscal  year  for 
which  the  funds  are  appropriated,  as 
shown  by  the  ORR  Refqgee  Data 
System.  The  resalting  per  capital 
amoont  will  be  mnltipHed  by— 

3.  The  number  of  refugees  and 
entrants  in  item  2.  above,  in  flie  State  as 
of  October  1. 1916.  ac^HSted  for 
estimated  seoondary  migratioiL 

The  calculation  above  will  yfdd  tibe 
formula  allocation  for  eadi  State. 

MAA  incenti\«  award  supplements 
are  allocated  on  the  same  S-yaar 
population  basis  as  fliat  need  in  the 
sodal  service  fmnula.  These  funds  will 
be  made  available  contingent  1900 
letters  of  assurance  from  States. 


IV. 


The  population  estimates  for  tfie 
allocation  of  foads  in  FY  1906  are  based 
on  data  on  refugee  arrivals  from  the 
CMIR  Refogee  Data  System,  adfnsted  as 
of  October  1. 1SB6.  for  estimated 
secondary  migration.  Tht  data  base 
hicludes  refu^as  of  all  nationalities  as 
well  as  Oiban  and  Haitian  entrants 
resettled  after  September  aa  1902.  Slight 
changes  have  been  made  in  tfw 
estimated  Stat*  refogee  population 
totals  sfaKX  fliepobttcatioa  of  die 
proposed  faRmaa  on  Febrnary  2T,  1906, 
to  reflect  new  data  received.  Six  States 
submitted  convincing  evidence  of  larger 
time-eligible  populatioos  than  had  been 
estimated  previously,  and  tiieir 
population  estiaiates  were  revised 
accordingly. 

For  fiacal  year  1906.  ORR's  fomnla 
allocatians  to  the  States  for  sodal 
services  for  reCagees  are  based  OB  the 
numbers  ofrefagees  who  arrived,  and 
on  die  numbers  off  entrants  who  arrived 
or  were  resetdad.  during  the  preceding 
diree  fiscal  years:  1963. 1004.  and  1006. 
Therefore  estimates  have  been 
developed  of  the  maabefs  of  rsfagsai 
and  entrants  wfdi  arrival  or  reeetilamsnt 


dates  between  October  1. 1902.  and 
Seplsmher  30. 1965.  who  are  dKNight  to 
be  living  in  each  State  as  of  October  1. 
1995.  The  pqpulation  estimates  for  die 
FY  1900  aUocations  cover  refugees  of  all 
natiOBaUfies  and  Cuban/Haitian 
entrants. 

All  States  submitted  data  on  their 
Momdary  in-migration  on  Form  ORR-U 
in  time  fat  use  in  adjusting  these 
population  estimates.  Hie  total  reported 
migration  was  summed,  yielding  a  net 
migration  figure  for  eadi  State.  This 
figure,  the  mtntmiiin  documented 
migration  afiiecting  eadi  State,  was 
apidied  to  die  total  arrival  figure, 
rwulting  in  a  revised  population 
estimate,  lliis  estimate  was  converted 
into  a  percentage  of  the  total  3-year 
refugee  population.  Hie  percentage 
distiibation  was  compared  widi  ^e 
percentage  distribution  generated  from 
die  refugee  diild  count  done  by  the  U.S. 
Department  of  Education  in  February 
1905.  Where  a  significant  discrepancy 
between  the  two  percentage 
distribations  existed  whidi  could  not  be 
ifvplAtiMwl  except  by  secondary 
migration,  a  further  adjustment  was 
made  to  the  State's  estimated 
population.  The  population  estimates  of 
23  States  were  adjusted  in  diis  manner. 
Finally,  eadi  State's  population  was 
faiflated  hy  approximately  1.5  percent,  to 
bring  Ae  sum  of  the  State  figures  to  the 
known  national  totaL 

Eitimates  wrere  developed  separately 
for  refugees  and  entranto  and  then 
combined  into  a  total  estimated  3-year 
refugee/entrant  piqmlation  for  eadi 
State,  hi  dobig  so.  OBR  exdoded  from 
the  popalaton  totals  nationwide  3,567 
refiigees  vdio  were  resettied  subject  to  a 
full  Fednal  match  of  $1,000  under  ORR's 
matdiing-grant  program  with  national 
vohmtaiy  refogee  resetdement  agendes. 
The  social  service  funds  available  to 
serve  non-matdiing-grant  refugees  are 
limited  and  are,  therefore,  directed  to 
the  areas  where  those  refugees  live. 

Table  1  below,  shows  the  estimated  3- 
jrear  populations,  as  of  Odober  1, 1965. 
of  all  refugees  and  entranto  (coL  1). 
excluding  diose  matching-grant  refugees 
discussed  above:  the  formula  amounte 
which  die  population  estimates  yield 

(ooL  2):  die  total  allocation  amounto 
after  allowing  for  die  minimum  amounto 

(coL  3),  and  the  amounto  available  as  an 

incentive  to  States  to  use  MMAs  as 

service  providen  (coL  4). 

The  CoUowing  amounto  are  allocated 
for  rafingee  social  services  in  FY  1996: 


Table  1.— EsraiATED  3-Year  Refugee/Em- 

TRAHT  POPULATIONS  OF  STATES  PARTWPATr 

iNQ  IN  THE  Refugee  Proqram  and  Social 
Service  Formula  Amounts  and  Alloca- 
tions for  FY  1966 


IMM.77a 


VL  Pa^Mrworic  Reduction  Act 

This  notice  does  not  create  any 
reporting  or  recordkeeping  reqiyremento 
requiring  OMB  clearance. 

(Catalog  of  Federal  Domeetic  Aasistaiice  No. 
13.814  Refugee  Assistance  Stota 
Administered  Programs) 

Dated:  Uay  a  1988. 
BilliaF.Gaa, 

Acting  Dinctor.  OfficaofRafugte 
ReaettkmuA. 
[FR  Doc.  88-12008  Filed  5-28-88;  8.-48  am] 
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1  Pood  and  Drag  AdministratioiL 
Notio;  oonactioa. 

:TIm  Pood  and  Drag 

AdHdnMrattoa  {fDA)  is  oomcting  an 
Mvor  in  AttaduMoA  A  to  a 

tiiasnil if  iindnritsiirtinir  {HT"] 

wift  ths  A^icultaral  Maricating  Service 
(AMS)  dMit  sets  forth  ttia  working 
•iru^ansnts  beii«  foUoarad  or  adopted 
to  snabiB  the  AMS  and  PDA  to 
diadiaiga  their  responsibilities  relating 
to  tits  inspsction.  sampHna  and 
exaoiinatioa  of  faomMTtad  wtes  and  date 
material  (Bl  PR  llMOt  April  3. 198B).  In 
footnote  one  of  Attadunent  A— Sample 
CoOectioa  Criteria. 'nao  poonds"  is 
bata^  ooRscted  to  read  "100  pounds." 

Walter  I.  Kasdca.  Intergoveramental  and 
Indastiy  Affiirs  Staff  (HPC-W).  Pood 
and  Drag  AdministratiaB.  6000  Pisben 
Lena.  Rbckvilla.  MD  aOOSr.  a01-«4-lS83. 

Doc  00-7379  appearing  at  page  11400  in 
dm  Psdsral  Ragjister  oi  Thursday,  April 
S,  1000.  on  page  11401  at  dw  bottom  of 
the  second  column  in  footnote  1.  "100 
pounds"  is  changed  to  read  "100 
pounds." 

Dated:  May  ».l 


Acting  Aaaodata  CoaunuBioner  for 

Baguhtary  AJfain. 

FR  Doc  ae-llMB  FUad  5-2S-ae(  8345  am] 
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Correction 

In  FR  Do&  00-11410  beginning  on  page 
10600  in  the  issue  of  Tuesday.  May  20. 
1000.  make  the  following  coirections: 
~    1.  On  page  10600.  fai  die  third  cohmin: 

a.  In  the  SUKOMLARY.  in  the  second 
line,  "application"  should  raad 
"applications". 

b.  In  the  DATE  caption,  bi  die  second 
Une.  insert  "by"  after  "received". 

2.  On  page  lOSia  to  the  first  column, 
to  die  son  swrTMii  tMnmukivm 
tamnct  caption,  to  dw  first  Une. 
"Action  Director"  shouU  read  "Acting 
Director",  and  to  the  fourth  Une,  the 
tdefrfume  number  should  read  "301/443- 
7577". 


3.  On  page  lOSll.  to  die  first  oolumn: 

a.  Under  die  headtog  V.  Bvafaaitoa 
PtkaMm,  to  die  first  Una,  "award" 
shodd  lead  "awards",  and  to  die  14di 
Une.  "exist"  should  read  "existe". 

b.  to  die  footnote,  to  die  first  Une, 
"operation"  was  misspeUed. 

4.  On  page  10511.  to  the  second 
column: 

a.  Under  die  haaTd**^  1.  Amount  and 
Duration  o/Granta.  todie  fifth  Une. 
"award"  should  read  "awards". 

b.  to  the  10th  Une  from  the  bottom  of 
the  column,  "fund"  should  read  "funds" 


In  accoidance  widi  section  10(sX2)  of 
the  Pederal  Advisory  Committee  Act 
(Pub.  L  Oe-403).  announcement  is  made 
of  the  fdlowing  National  Advisory 
bodies  schsdnlsd  to  meet  during  the 
mondi  of  June  1000: 

NamK  Health  Sarrioas  Development 
Grants  Review  SobooauiyttM. 

Date  and  Time:  hme  11-1S,  IMS,  ftao  AM. 

Place:  UadsB  HiU  Hotel  (Rooai  to  be 
■nooonoad).  SWO  FDoks  HiU  Road.  BethMda. 

Maiyland30n4. 

Open  June  11.  SdO  AM  to  9:30  AM. 

doaed  tor  remaindor  of  maetinc. 

PmpoaK  The  Subooauaittae  is  diaiged  with 
the  Initial  review  of  r">>t  applications  for 
Fadatal  nt«t*-~*  to  tha  program  anas 
admlnistarsd  by  tlw  National  Canter  for 
Health  Services  Raoearch  and  Health  Cart 
Tedmoiogy  Assessment  (NCHSR). 

Agsnda:  The  open  session  of  the  meeting  of 
June  11  from  8c30  AM  to  9:30  AM  will  be 
devoted  to  a  business  meeting  covering 
administrative  matters  and  reports.  There 
will  also  be  a  presentation  by  the  Diractoc 
NCHSR.  Durii«  the  dosed  sessions,  the 
Subcoounittee  will  be  reviewing  reseut:h 
grant  applications  ralating  to  the  delivery, 
ocgsnisatiaa.  and  W''«'««?<im  of  health 
services,  to  accordanoe  with  the  Federal 
Advisory  Committee  Act  Title  5,  US.C 
Appendix  2  and  Title  5.  U.&C  562b(cN6).  th« 
Assistant  Secretary  for  Health  has  made  * 
fonnal  determination  diet  dwse  latter 
sessions  will  be  closed  because  the 
discossioos  an  likely  to  reveal  personal 
information  cononning  individuals 
assodated  widi  the  appUcations.  This 
information  Is  exempt  from  mandatory 
disdosun. 

Anyone  wishing  to  obtato  a  Roater  of 
Members.  Mtoutes  of  Meeting,  or  odier 
relevant  iiibrmation  should  contoct  Mr. 
Hoke  S.  Glover,  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Asseesment.  Stop  152. 
Park  Building.  5000  Fishers  Lane. 
RockvlUe.  Maryland  20057.  Telephone 
(301)443-3001. 

Name:  Health  Can  Technology  Study 
Section 


Dete  and  Timn  )une  »-ll.  1966, 8:30  AM. 

Piaoe:  Bstfaesde  Remade  Hotel 
Ambessador  Two  Roooa,  8400  Wisconsin 
Avenue,  Bethesda,  Maryland  10814. 

Open  luns  9. 8:30  AM  to  lOA)  AM. 

Cloeed  for  remainder  of  meeting. 

Poipoee:  The  Coaunittee  is  charged  with 
dw  taiitial  review  of  health  researdi  grant 
appUeatioas  for  Federel  assistanoe  to  die 
prapam  arees  administered  by  the  NaUonal 
Center  for  Health  Services  Reseerch  end 
Heehfa  Can  Technology  Assessment 
(NCHSR). 

Agendo:  The  open  session  from  8:30  AM  to 
tuao  AM  on  Inne  9  wiU  be  devoted  to  s 
bttsiness  mectii«  ooverii^  sdministntive 
matten  and  reports.  Then  will  also  be  a 
presentation  by  the  Director,  NCHSR.  The 
doaed  portion  of  the  meeting  will  be  devoted 
to  review  of  health  services  rsseaich  grant 
applications  relating  to  the  delivery, 
ofyuization,  and  ftnandng  of  health 
MTvices.  to  accordance  widi  the  Federal 
Advisory  Committee  Act  Title  S.  U.S.C, 
Appendix  2  and  Tide  5.  U.S.C  5S2b(c)(6).  die 
Assistant  Secntary  for  Health  hat  made  a 
formal  deteiminetion  diet  diese  latter 
■assions  will  be  dosed  because  the 
5JitfiiT«i«n«  ue  likely  to  reveal  personal 
informadon  concerning  individuals 
asswif**^  with  the  applications.  This 
information  is  exempt  from  mandatory 
disdosure. 

Anyone  wishing  to  obtato  a  Roster  of 
Members,  Mtoutes  of  Meeting,  or  other 
relevant  information  should  contact  Dr. 
Alan  B.  Mayers,  National  Center  for 
Healdi  Services  Research  and  Healdi 
Care  Technology  Assessment.  Stop  152. 
Paric  Building.  5600  Fishers  Lane. 
RockviUe.  Maryland  20057.  Telephone 
(301)443-3001. 

Name:  Healdi  Services  Research  Review 
Subcoounittee. 

Deto  and  Time:  )une  24-20, 1986. 1:00  PM. 

PlaoK  HyaM  Regency  Hotel  Congressional 
Room.  Ons  Bediesda  Metro  Center,  Bediesda. 
Maryland  20614. 

Open  June  25. 8:00  AM  to  9M  AM. 

Qoeed  f^  remainder  of  meeting. 

Purpose  The  Subcommittee  is  charged  widi 
die  initial  review  of  great  applications  for 
Federel  assistance  to  die  propem  areas 
administered  by  die  Netiooel  Coiter  far 
Healdi  Services  Research  and  Heeldi  Can 
Technology  Assessment  (NCHSR). 

Agendo:  The  open  session  of  die  meeting  of 
June  25  from  SO)  AM  to  9:30  AM  will  be 
devoted  to  s  business  meetiM  covering 
administration  and  reports.  Ihera  will  also  be 
a  presentation  by  die  Director,  NCHSR. 
Dufii«  tlie  dosed  sessions,  the  Subcoounittee 
will  be  reviewing  reseaich  pant  applications 
relating  to  die  delivery,  organization,  and 
financii«  of  healdi  services,  to  accordanoe 
'  widi  die  Federel  Adviaory  Coaunittee  Act 
Tide  5.  U.S.C  Appendix  2  and  Tide  5.  VS.C 
SS2b(cN6).  die  Assistant  Secntary  for  Heeldi 
has  made  a  formal  deteiminetion  diet  diese 
lattsr  ssssions  will  be  doeed  beceuse  die 
disCTSsifflu  an  likdy  to  reveel  personel 
information  concerning  individuals 
assodated  widi  die  applications.  This 
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infonnation  is  mempt  fttMn  BiandaUny 
disdomra.         j 

Anyone  wialing  to  obtain  a  Roster  of 
Memben,  Minutes  of  Meeting,  or  odier 
relevant  infonaation  elMMikl  ooirtact  Dr. 
Anthony  Pollitt  National  Center  for 
Health  Services  Researdi  and  Health 
Care  Tedmolosy  Assessment.  Stop  1S2, 
Park  Building.  5600  Fishers  Lena. 
Rockville,  Maiyiand  20857.  Telephone 
(301)443-3001. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  May  21.  ISeS. 
John  B.  Manhall 

Director,  National  Center  for  Health  Servioea 
Reaearch  andHtaJth  Care  ndutology 
Assessment 

FR  Doc  ae^lZOSr  Hied  fr-28-86;  8:45  am] 
saiMQ  oooc  4ias-i7-ii 


Social  SecurHy  Administration 

Social  Sacurtty  Banvlila  for  ttw  Aoadp 
BOnd,  and  naablad;  Uat  of  Naw  or 


DatannMnQ  Impalrmanl  Savanly 

smmARV:  This  notice  provides  a 
cumulative  list  of  medical  diapiostic 
and  evaluative  techniquea  wUch  have 
come  into  use  since  1970  and  wdiich  amy 
be  reported  and  considered  by  dw 
Social  Securitf  Administration  (SSA)  in 
determining  a  person's  continuing 
eligibility  for  Social  Security  disi^ility 
benefits  and/or  Supplemental  Secaiity 
Income  benfits  based  on  disability.  This 
notice  also  provides  the  data  eadi  of 
these  new  or  imrpoved  techniqoas 
became  generally  available.  These  new 
of  improved  teclmiques  may  pannit  a 
more  sccurate  diagnostic  detennfaiation 
in  a  particular  case  than  tfia  tadiniques 
previously  used  in  that  caaa.  Moreover. 
they  may  disclose  that  a  parson  on  die 
benefit  rolls  because  of  disability  haa  a 
less  severe  or  a  more  severe  iimiainBent 
than  was  prevf  oulsy  thought  These 
listed  techiuqaes  are  not  equal  in 
diagnostic  acouracy  or  acomacy  in 
determining  the  physical  or  mental 
deficit  caused  by  an  impairment 
Additionally,  diagnostic  accaraqr  or 
accuracy  in  the  measurmnent  of 
physical  or  mental  deficit  may  depend 
upon  numerous  factins  adddi  vary  with 
the  clinical  situations  in  which  die 
techniques  are  applied.  However,  a 
cessation  of  disability  and  termination 
of  bmafits  may  be  required  if  medical 
findings  from  the  techaique(s)— (1)  Mora 
accurately  reflect  a  person's  troe  clinical 
status  dian  dia  tediniqae(s)  ptavioasly 
used  to  evahiata  severity;  and  (2)  Show^ 
that  the  persoo's  impairmant  or 
combinatioa  of  inqtaiiBMnts  are  not  aa 


disabling  as  they  had  been  considered 
to  be  and  diet  he  or  she  has  the  ability 
to  perfoRB  substantial  gainful  activity 
(SGA). 

AadMxity:  Publication  (rf  the  notice  is 
reqidred  1^  die  provisions  of  20  CFR 
40«.lS70(dM2Uii)(B).  404.15e4(dH3)(ii)(B). 
4iec904(b)(3)(iiiKBK2).  and 
416Je«(cK3Mu)(B)(2)  contained  in  final 
ragulationa  published  on  December  6. 
1985  in  die  Federal  Roister  at  50  FR 

soiia 

Comments:  We  welcome  any 
comments  concerning  the  medical 
diagnostic  and  evaluative  techniques  on 
die  attached  Ust,  the  clinical  findings 
derived  from  these  techniques,  and  their 
afqpdication  to  the  evaluation  of  a 
person's  physical  or  mental  impairment 
We  will  revise  an  item  on  this  attached 
list  at  the  time  we  publish  the  next 
periodic  cumulative  list  if  a  omiment 
showrs  die  need  for  a  change  or 
correction. 

AOomtK  Comments  should  be 
subaaitted  to  the  Acting  Commissi(Hier 
of  Social  Security.  Department  of  Health 
and  Human  Services.  PX).  Box  1585. 
Bahfanoie.  Maryland  21203.  or  delivered 
to  die  Office  of  Regulations.  Social 
Security  Aihninistration.  3-B-4 
C^pNRations  Building.  8401  Security 
Boulevard.  Baltimore,  Marjdand  21235' 
between  ftOO  a  jn.  and  4:30  p-m.  on 
regular  bonness  days.  Comments 
received  may  be  inspected  during  these 
same  hours  by  malrfng  errangements 
with  the  contact  person  shown  below. 


ITtONCONTaCR 

Lou  Peridns.  Disability  Analyst,  Office 
of  Disability.  Social  Security 
Administration.  0401  Security 
Boulevard,  Baltimore.  Maryland  21235. 
(301)504-0842. 

waaUMDiTAiiv  iwpowatioii:  Section  2 
of  Pub.  L  96-400  (The  Social  Security 
Disability  Benefits  Reform  Act  of  1984) 
aoMndad  sections  223(f).  218(i)(2)(D). 
and  1614(a)  of  the  Social  Security  Act 
(the  Act)  by  specifying  a  standard  for 
determining  v^ether  a  beneficiary's 
disability  should  cease.  Subject  to 
certain  exceptions,  diis  standard  is  that 
disabiUty  ceases  (mly  if  there  has  been 
medical  improvement  in  the 
bmefidaiy's  impaiiment(8)  that  can  be 
related  to  his  or  her  ability  to  woric  and 
he  or  she  can  perform  SGA.  lliis  notice 
conckms  one  of  the  exceptions  to  this 
standard;  La.,  whoe  new  or  inqiroved 
diagnostic  w  evaluative  techniques 
brou^t  about  by  die  changing 
methodologies  and  advances  in 
medidnt  have  inqnoved  die  methods  for 
measniiiig  and  documenting  die  eSect  of 
die  various  ii^Mimients  on  the  ability  to 
work,  h  aooordanoe  with  sections 
223(fX3).  ZiamzVP).  and  1614(a)(5HC) 


of  die  Act  (added  to  die  Act  by  section  2 
of  Pub.  L  96-480).  a  beneficiary  may  be 
deteimined  not  entitled  to  benefits  on 
the  basis  that  his  or  hat  jriiysical  or 
mental  impairment  has  ceesed  if 
substantial  evidence  demonstrates,  that 
on  the  basis  (rfnew  or  improved 
diagaoetic  techniques  or  evaluations. 
the  boieficiary's  impaiiment  or 
combination  of  impairments  is  not  as 
disabling  as  it  was  considered  to  be  at 
the  time  of  the  most  recent  prior 
decision  diat  found  the  beneficiary  to  be 
duAlded,  and  that— 

(1)  The  beneficiary  is  able  to  enage  in 
SGA;  or 

(2)  The  beneficiary  receiving  widow's 
or  surviving  divorced  wife's  benefits 
under  section  202(e)  of  the  Act  or 
widower's  or  surviving  divorced 
husband's  benefits  under  section  202(f) 
of  the  Act  does  not  have  en  impaiiment 
or  impairments  of  sufficient  severity  as 
to  be  considered  under  regulations 
prescribed  by  die  Secretary,  to  be 
precluded  from  engaging  in  gsinful 
work. 

We  puUished  regulations  for 
implementing  the  statutory  provisions  in 
section  2  of  Pub.  L  98-480.  (See  50  FR 
50118  dated  Deceaabe  8. 1985.)  In 
SS  404.1579(d)(2Mii).  404.1594(dM3Mii). 
416A)4(bM3)(iii)(B).  and 
416J04(c)(3)(ii)(B)  of  diese  r^pdations. 
we  provide  two  SMthods  for  biforming 
the  puUic  of  die  techniques  we  consider 
to  be  new  or  improved  and  how  they  are 
to  be  applied  in  determining  a  person's 
continuing  eligibiUty  for  bmefits. 

The  first  method  we  will  use  to  inform 
the  public  of  new  or  improved 
tedmiqnes  wiU  involve  die  listing  of 
inqiainnents  in  ao  CFR  Part  404. 
Appendix  I  of  Subpart  P  of  the 
re^julations.  When  changes  in  these 
listings  are  published  in  the  Federal 
Register,  we  will  describe  thoee  changes 
made  because  new  or  improved  medical 
techniques  became  generally  available. 

(Hie  listing  of  impairments  describes 
the  medical  inqiaiiments  that  we 
consider  severe  enou^  to  prevent  a 
person  from  performing  gahiful  work.) 
These  listing  nlmny  will  be  published 
in  a  Notice  of  Proposed  Rulemaking 
(NFRM).  Aft»  considering  any  puUic 
comments,  a  final  rule  induding  the 
listing  dianges  will  be  pnUished.  This 
approach  is  consistent  widi  our  past 
practice.  For  example,  the  ECG  exercise 
test  induded  in  the  attached  material, 
whidi  is  a  primaiy  basis  for  evaluating 
ischemic  heart  diaease  impeiiments. 
was  induded  in  the  Jidy  1979  revision  of 
Appendix  L  Also,  we  induded  the  two 
following  tests  in  a  revised  ^>pendix  I 
puUished  on  Deoonber  8. 1985  in  the 
Federal  Ragislar  (see  SO  FR  50088).  First 
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an  cxMdM  wlarld  blood  gu  ftedy  for 
doooBMnlfaig  th*  S0v«lly  of  ■  gM 

inTT<»Ttr  *T*'""'  '"*  *"  pwlMWMrv 
oonditloiM  was  indodBd  ante  bsttog 
Si»  of  AppvHfix  L  Saoood.  a  Mram  drug 
levd  test  for  dDcoDMntlng  die  OM  (rf 
anti-ooavulsant  medication  when 
•vahiating  die  severity  of  epdepey  was 
induded  under  listing  UilO  of  i^ppendix 
L 

The  second  mediod  we  wiU  use  to 
inform  dw  poUic  of  new  or  inqiroved 
tedmiques  is  to  publish  bi  die  FedMal 
ITiilslei  at  periodic  taitervals  comlative 
lists  of  the  new  or  improved  medical 
tediniques  that  have  become  generally 
available  and  may  affect  our  evaluation 
of  die  severity  of  impairments.  We 
identify  a  new  or  improved  medical 
technique  to  include  in  a  published 
cumulative  list  in  several  ways.  The 
tedinique  remits  may  have  been 
presented  as  medical  evidence  by 
persons  filii^  for  Social  Security 
benefits  based  cm  disability.  The 
technique  may  have  been  discussed  in 
medical  literature  by  a  medical 
professional  group  or  studied  by  a 
govonment  bureau.  Ftom  diese  and 
odiCT  sources,  we  catalogue  the  new 
techniques  and  detemdne  when  they 
became  generally  available.  By 
"generally  available,"  we  mean  that  a 
technique  is  no  longer  experimental  or 
available  only  at  centers  of  medical 
learning  and  research.  Rather,  the 
technique  (with  appr(q»iate  equipment) 
has  become  generally  available  to  the 
appropriate  practitioners  throughout  the 
country  and  the  technique  results  are 
accepted  by  the  medical  community.  We 
will  omit  firom  any  published  cumulative 
list  the  medical  techniques  generally 
available  prior  to  1970  since  few,  if  any, 
claims  should  involve  evaluation  for 
continuing  disability  eligibility  for 
periods  before  197a 

The  fust  of  diese  periodic  cumulative 
lists  describing  die  new  or  improved 
techniques  in  effect  8ince'l970,  how  they 
will  apply  in  determining  disability,  and 
the  date  they  became  generally 
available,  is  attached. 

Paperwork  Reduction  Ac*— This 
notice  does  not  impose  recordkeeping  or 
reporting  requirements  on  the  public. 

Dated  May  22. 1986. 
Martha  A.  McSlMa, 

Actiits  Commissioner  of  Social  Security. 

Camiiative  List  of  New  or  fanptoved 
MedirsI  Tedmiques  and  Evdnathms 

/.  Miscellaneous  Tests  Applicable  to 
Several  Body  Systems 

1.  Radionuclide  Imaging— (Generally 
available  since  September  1979.) 


This  technique  uses  radioactive 
tracers  to  visuislin  taitemal  body 
structurss  which  take  up  certain 
nw^tmiftiiHrT'—  whidi  an  radio  labeled 
and  tfnis  m  detactaUe  by  radionuclide 
y»«ii«-  Tb*  t'tMwmnily  n—d  scans 
indude  booe.  cardiac.  Uver/spleen.  and 
pancreatta  An  abnormal 
nonhomogeneoas  scan  is  a  nonspecific 
findtaig  hidicattve  of  parenchymal  Uver 
disease.  These  scans  an  better 
techniques  because  they  are  essentially 
noninvasive  ways  of  visualixing 
anatomical  stiuctures  which,  in 
conjunction  with  other  techniques,  may 
provide  diagnostic  evidoice  that  would 
odierwise  be  unavailable. 

Z  nberopttc  Endoscopy— (Generally 
available  since  September  1961.) 

nberoptic  endoscopy  permits  the 
visualization  of  internal  linings  of 
hoUow  organs  accessible  via  the 
transoral  or  transanal  route.  It  is  a 
better  diagnostic  tool  because  it 
provides  for  die  direct  visualization  of 
mucosal  erosions,  ulcers,  mass  lesions, 
fistulas,  bleeding  sources,  and 
obstractive  lesions  in  the 
gastrointestinal  tract  and  bronchial  tree. 
Biopsies  may  be  obtained  for  histologic 
confinnation  of  lesions.  Endoscopic 
retrograde  diolangiopancreatography 
(ERCP)  requires  the  infection  of 
radiopaque  dye  into  the  pancreatic  and 
biliary  ducts  through  the  endoscope  and 
permits  visualization  of  biliary  or 
pancreatic  ducts  radiographically.  The 
test  is  used  for  detection  of  lesions  of 
the  biliary  and  pancreatic  ducts. 
Percutaneous  transhepatic 
cholangiography  is  an  alternative 
technique  to  visualize  die  biliary  system. 
This  procedure  requires  the  injection  of 
dye  &ough  a  needle  rather  than 
throu^  endoscopy.  Which  procedure  is 
utilized  depends  on  the  available 
facilities. 

3.  Computerized  Axial  Tomography 
(CAT  Scan)— (Generally  available  since 
January  1977  for  CAT  scan  of  the  head: 
CAT  scans  for  other  parts  of  the  body 
since  September  1982.) 

The  CAT  scan  has  made  it  possible  to 
produce  cross-sectional  X-rav  images  of 
the  internal  structures  of  the  body.  The 
CAT  scan  not  only  provides  the  cross- 
sectional  X-ray  images  but  the 
sensitivity  and  resolution  are  so  great 
that  small  differences  in  X-ray 
absorption  can  be  detected  so  that  it  is 
possible  to  differentiate  various  types  of 
soft  tissues  and  detect  small 
concentrations  of  contrast  material 
widiin  blood  vessels.  The  CAT  scan  is 
most  appropriate  and  sensitive  for  the 
detection  of  mass  lesions,  usually 
tumors.  It  is  also  possible  to  define 
anatomic  defects  sudi  as  cerebral 
infarcts,  dilatation  of  ducts,  and  the 


presence  of  fluid  in  die  pwicardiaL 
plearal  or  peritoneal  cavities.  Its  impact 
on  die  evaluation  of  impairments  is  to 
provide  a  noninvasive  means  for  the 
detecttooof  lesions  in  a  multitude  of 
organ  systems. 

4.  D^tal  Subtraction  Scanning  or 
Angiography— (Generally  available 
since  January  1962.) 

This  is  a  ntedal  radiologic  imaging 
technique  whidi  increases  the 
radiodensity  of  blood  over  diat  of 
surrounding  structures  and.  therefore, 
increases  the  resolution  of  the 
radiographic  images  of  blood  vessels.  - 
The  sry^nt^s  technique  allows  dye  to  be 
injected  intravenoudy  to  visualize,  by 
X-rays,  the  aorta,  coronary,  renal  and 
iliac  vessels  in  order  to  estimate  the 
blood  flow  in  these  vessels  or  the 
presence  or  absence  of  obstructive 
'  lesions.  It  is  an  improved  tedmique 
because  it  can  be  performed  on  an 
outpatient  basis  with  less  risk  and  less 
discomfort  to  the  patient  than  direct 
arteriography.  In  some  cases,  this 
technique  will  permit  the  exclusion  of 
direct  arteriography. 

U.  Cardiovascular 

1.  Coronary  Arteriography— 
(Generally  available  since  January 
197a) 

Coronary  arteriography  demonstrates 
radiographically  the  anatomy  of  the 
coronary  arteries.  It  provides  direct 
documentation  of  die  anatomic  extent 
and  distribution  of  obstruction  of  those 
arteries. 

This  is  a  better  technique  because  it 
provides  anatomical  evidence  for  a 
diagnosis  of  coronary  artery  disease. 
During  the  test  it  is  also  possible  to 
visualize  the  contracting  heart  to 
measure  cardiac  output  and  to  evaluate, 
thereby,  ventricular  function. 

2.  ECG  Exerdse  Test— (Generally 
available  since  January  1975). 

The  ECG  exerdse  test  produces  a 
graphic  tracing  of  the  electric  current 
produced  by  the  polarization  and 
depolarization  of  the  heart  musde.  It  is 
a  multi-stage,  progressive,  continuous 
test  that  measures  cardiac  current  while 
the  subject  is  at  rest  and  is  performing 
different  levels  of  exerdse.  Variations 
from  normal  can  be  helpful  in  the 
diagnosis  of  ischemia,  of  exercise- 
induced  arrhydimias  and  in  the 
assessement  of  cardiac  perfbrmace  in 
certain  clinical  circumstances.  It  is 
improved  technique  over  the  Master 
Two-Step  procedure  wddch  it  replaced 
because  the  amount  of  exertion  can  be 
•pedfically  quantified  and  the  ECG 
monitoring  during  and  after  exercise 
provides  greater  spedfldfy  and 
sensitivity  in  the  diagnosis  of  ischemia. 
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3.  Multigated  Radionuclide 
Ventriculography  (MCUA  Scan)— 
(Generally  availble  since  September 
1979). 

The  MUGA  is  a  radionuclide  imaging 
4)rocedure  otherwise  known  as  midti- 
gated  blood  pool  ventriculograph  using, 
most  commonly,  technetium^  sodium 
pertechnetate  (99m/tc)  as  ttie  tracer.  The 
use  of  this  technique  at  rest  and  after 
exercise  provides  for  an  evaluation  of 
myocardial  function  and  wall  motion 
abnormalities,  indicative  of  ischemic 
heart  disease.  Left  ventricular 
dysfunction  and  ejection  fraction  can  be 
estimated  from  the  test  When  done  at 
rest  and  after  exercise,  detection  of 
exercise-induced  wall  motion 
abnormalities  and/or  a  fall  or  failure  of 
rise  of  ejection  fraction  is  highly 
suggestive  of  severe  heart  disease.  It  is 
an  improved  technique  because,  without 
invasive  cardiac  cadieterization.  some 
gross  estimate  of  cardiac  dysfunction 
can  be  made  by  this  test  if  there  is  a  fall 
or  failure  to  rise  of  ejection  fraction,  or 
exercise-induced  dyskinesia,  or  akinesia 
of  the  left  ventricular  wall. 

4.  Thallium  Perfusion  Scan— 
(Generally  availble  since  September 
1979). 

The  thallium  perfusion  scan  measures 
the  perfusion  of  blood  through  the 
myocardium.  The  radionuclide  thallium- 
201  is  employed  at  the  tracer.  Resting 
and  exercise  radionuclide  images  are 
compared  to  detect  fixed  lesions  present 
during  rest  and  exercise  and  transient 
perfusion  defects  indicative  of  ischemia 
induced  by  exercise.  As  sudu^iis  is  a 
better  technque  for  disagnosis  of 
ischemia  and  of  old  myocardial 
infarctions.  Assessments  of  cardiac 
function  can  be  made  when  this 
tedmque  is  performed  in  conjunction 
with  an  EGG  exercise  test 

5.  M  Mode  Schocardiograpb— 
(Generally  available  since  August  1979). 

This  test  records  ultrasound  waves 
reflected  by  heart  structures.  It  is  used 
to  assess  the  motion  and  dimensions,  of 
heart  chambers,  wall  and  valves;  but  its 
reliability  is  far  greter  for  left  than  ri^t- 
sided  heart  structures  (and  only  limited 
views  of  these  structures  are  visualized 
at  any  one  time).  This  technique  is 
especially  hdphil  in  evaluating  the 
mitred  valve,  tfie  aortic  valve,  me 
thickness  of  the  ventricular  waU.  and 
the  presence  or  absence  of  fluid  in  the 
pericardial  space.  It  is  a  better  technique 
because  it  is  noninvasive  and  may 
provide  diagnostic  evidence  that  would 
otherwise  be  unavailable. 

0.  Holter  Reading— (Genenlly 
available  since  Much  1980). 

The  Holter  olonitor  pnxluoes 
continuous  electrocardiogiaphic  tracings 
over  extended  periods  of  time  so  diet 


ambulatory  monitoring  of  patients  is 
possible.  Tlie  electrocardiograms  can  be 
conelated  with  the  individual's 
activities  and  symptoms.  Variations 
fromnormal  are  useful  in  the 
assessment  of  cardiac  arrhsrdunias  and 
of  exertional  or  stress-induced  ischemia. 
The  fact  that  EGG  tracings  are  produced 
over  a  long  time  period  makes  this  an 
improved  diagnostic  technique  for 
detection  of  arrhythmias  and  ischemia. 

7.  Venous  Occlusive 
nethysmography — (Generally  available 
since  October  1980). 

Venous  plethysmography  records 
changes  in  volume  of  a  limb  after 
inflation  and  deflation  of  a  cuff  applied 
to  the  limb.  The  technique  is  usehil  in 
the  noninvasive  determination  of  the 
presence  of  deep  vein  thrombosis.  In 
many  situations  this  is  a  better 
technique  because  it  can  be  diagnostic 
for  deep  vein  thrombosis  without 
resorting  to  a  venogram,  an 
uncomfortable  procedure  and  one  that  is 
sometimes  associated  with  noxious  side 
effects  (such  as  an  allergic  reaction  or 
new  thrombosis).  In  the  absence  of 
venograpUc  results,  this  technique 
provides  a  better  basis  for  diagnosis 
than  clinical  observations  alone. 

8.  Doppler  Vascular 
Ultrasonography— (GeneraUy  available 
since  October  1980). 

Doppler  ultrasonography  is  based  on 
the  shift  in  ultrasotmd  frequency  that 
arises  if  an  ultrasound  beam  is 
transmitted  to  and  reflected  from 
moving  blood  cells.  The  frequency  of 
shift  is  proportional  to  the  velocity  of 
the  blood  flow.  The  Doppler  ultrasound 
is  used  to  determine  systolic  arterial 
pressues.  This  is  applicable  particularly 
la  the  distal  lower  extremities  where  the 
blood  pressure  cannot  be  measured 
accurately  by  the  regular  cuff  method. 
Measurements  of  segmental  pressures  at 
various  levels  of  the  lower  extremities 
help  to  distinguish  between  aorto-iliac, 
femoropopliteal,  or  combined  disease. 
Doppler  ultrasound  can  measure  the 
ankle  to  brachial  artery  pressure  index 
at  rest  and  after  exercise.  This  is  an 
improved  technique  because  it  allows  a 
quantitative,  noninvasive  determination 
of  the  severity  of  peripheral  arterial 
disease.  Hie  estimate  of  severity  is 
especially  useful  if  this  technique  is 
repeated  after  the  patient  exercises. 

9.  Carotid  Phonoan^ography  (CPA)— 
(Generally  available  since  November 
1980). 

Carotid  Fhonoangiography  (CPA)  is 
used  to  record  and  evaluate  tdterations 
in  the  sound  emanating  from  the  carotid 
artery.  It  is  a  technical  extension  of 
auscultation  and  is  used  to  assess  the 
possibility  of  carotid  obstruction. 
Althou^  it  can  be  used  alone,  its 
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primary  value  is  as  an  adjunct  to 
hemodynamically  based  studies  such  as 
ocidoplethysmography  (OPG).  It  is  an 
improved  technique  because  it  provides 
noninvasive  evidence  for  the  diagnosis 
of  narrowing  of  the  carotid  artery. 

m  2  D  Echocardiography— (Generally 
available  since  October  1984). 

This  test,  like  the  M  mode 
echocardiography  (item  5  above], 
records  ultrasound  waves  reflected  by 
heart  structures.  It  allows  visualization 
over  time  of  the  cardiac  structures  and 
the  great  vessels  (aorta  and  pulmonary 
artery).  It  displays  the  anatomic 
relationships  of  these  structures  as  well 
as  their  movement  during  the  cardiac 
cycle.  It  is  better  because  it  is 
noninvasive  and,  as  such,  may  provide 
evidence  which  would  otherwise  be 
unavailable  for  detection  of  cardiac 
dysfunction. 

11.  Doppler  Echocardiography — 
(Generally  avculable  since  October 
1984). 

Doppler  echocardiography  records 
changing  velocity  of  ultrasoimd  waves 
generated  by  variations  in  blood  flow  in 
the  heart  and  in  die  great  vessels.  It  is 
used  in  the  assessment  of  intracardiac 
and  extracardiac  shunts,  valve  flow,  and 
cardiac  output  It  permits  measurements 
of  valvular  gradients,  quantitates 
valvular  stenosis,  and  regurgitation  and, 
in  so  doing,  aids  in  estimating  cardiac 
output  It  is  an  improved  technique 
because  it  provides  data  prevously 
obtainable  only  by  catheterization  of  the 
heart  or  blood  vessels,  eliminating  the 
need  for  catheterization  in  many 
patients. 

12.  Electrophysiologic  Testing— 
(Generally  available  since  October 
1984). 

Electrophysiologic  testing  requires^ 
cardiac  catheterization  and  the 
placement  of  electrode  catheters  within 
selected  portions  of  the  heart  The 
application  of  an  electrical  current  is 
used  to  assess  the  propensity  of  the 
patient  to  develop  selected  cardiac 
arrhythmias  and  of  the  value  of  various 
drugs  in  preventing  these  arrhythmias.  It 
is  a  better  technique  because  it  may 
document  severe,  nonresponsive 
ventricular  arrhythmias. 

///.  Gastrointestinal  System  Tests 

Peritoneoscopy— {Generally  available 
since  Septemlier  1981). 

This  is  an  improved  diagnostic 
technique  because  it  permits  the 
visualization  of  the  peritoneal  cavity 
and  the  peritoneal  surfaces  of  intra- 
abdominal organs  such  as  liver,  ovaries, 
and  uterus.  It  is  useful  in  obtaining 
direct  Uver  biopsies  and  in  the  detection 
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jontod.  raliaU*.  Md  accnrate  Mtbod 


A^.  Masctthakelelml 

1.  Arthroscopy— (CttMraOy  availabl* 
since  Jauiaiy  1972). 

Arthroscopy  is  a  disgnostic  procedure 
for  the  evahatian  of  the  integrity  and 
status  of  joint  spaces,  mainly  the  knee, 
shoulder.  anUe,  and  elbow.  It  would 
confim  the  nature  and  extent  of 
abnonnaltties  of  ttw  joint  involvement 
that  may  not  be  seen  on  ordinary  x-ray 
and.  tinu.  aid  in  evaluating  sevnity.  It  is 
a  better  Aagnostic  tool  because  it 
permits  direct  visuaHtatiwi  of  the  joint 
spaces  and  suiiuuiiding  anatomical 
stractores  witbont  extooive  smgical 
intervention. 

2.  Aittwgiam  Stages    (Generally 
available  since  Januai^lfyB)-^      ^ 

Theae  are  X-ray  slanies  petfionned  by 
injecting  radiopaque  material  wiAdn 
specific  joiria  SBi^  «■  skonMsr.  knee, 
hip.  elbow.  wiM.  and  aride  to  man 
accurately  delineate  various 
patlMik«ical  ooBdHiaaa  and.  bocaase  of 

this.isaniiBi . 

1  lisahamiiln  MmlMTBihrr  t-***- 
CAT  I 
laMBfyltra). 

ThisiBaoaa 

loMoyaphir  study  irf  **-*  T*"*'  ""^  *" 
determine  the  pteaeaBe  «m1  dayve  <rf 


_j .latssal 

arachMidttlB^  haf^alad  disc  etc.  This 
test  provides  a  more  sensitive  and  better 
lesohitka  ol  X-ray  im^as  of  the  spinal 

stiuctures. 

V.  C^hthohmology 

1.  Electro-Oculography  (EOG)— 
(Generally  availaUe  since  January 
1970). 

Qectro-oculography  (EOG)  is  »^ 
diagnostic  method  to  delei  urine  whettier 
a  disorder  of  die  retinal  pigment 
epMwBom  existB.  It  wodd  apply  to 
Listing  Zitt  of  ^ipendix  L 

2.  Visual  Evoked  Responses  (VER)— 
(GeneraBy  avaflaWe  since  lennary 
1980). 

The  results  of  this  testing  technique 
may  apply  to  Usttaig  24B  of  Appendix  I. 
Stimalation  of  the  retina  changes  the 
electrical  activity  of  the  cerebral  cortex. 
A  normal  VER  is  a  siffiificant  finding  in 
the  ansessmgnt  "^  «lUg«<<  iwiiif:iinn  of 
visual  acuity  without  demonstrable 
caaae.  His  an  impiwed  todnrique 
because  it  can  be  naod  to  avaluato 
individaab  who  are  opwilling  or  unable 
to  cooperate  to  oter  tochniqaea. 

VI.  Otolaryngology 

1.  EUctronystaynfOgram  (ENG)— 
(Generally  available  since  January 
1972). 


for  detemrintag  the  status  of  a  patient's 
vestibdar  fnnctisM.  The  test  is  baaed 
on  recording  eye  movements  based  on 
the  oomea-fetinal  potentials.  The 
printed  reooid  of  the  nystagnns  makes 
tt  available  for  comparison  widi 
subaeqaani  tmctogs.  It  is  a  better 
techniqoe  far  dtayaoatag  true  vertigo  or 
labyri^htoe^fiseaaa. 

2.  Brainstem  Auditory  Bvokad 
Response  (BAERMG«Mrally  available 

since  January  1972). 

BABR  is  a  tachaiqae  of  evoking 
productton  of  alaili  irial  lespansaa  vdien 
stimulated  by  controllad  sound.  R  is  an 
improrad  technique  baoanse  it  is  a 
valuable  tod  far  asaessiag  hearing  when 
the  taat  aabjed  to  iaoapable  or  mnvilling 
to  respond  to  audikwy  toaUng.  The  tost 
is  ptoticdarly  nsafd  to  tosting  tofante  or 
young  children. 

3.  AU-Night  Sleep  Reoordings  for 
Dl^iiids  of  Sleep  Apnea— (Generdly 
■vaitoUe  dnoe  lanssry  MTS). 

Ike  paivneton  of  intotast  that  era 
usually  monitorad  dwtog  sleep  are  as 

follows: 

a.  REM:  Oaotio-oodogram  ofrapid 

eye  moveamnt  to  dateindne  depth  or 
stage  of  sleep. 

b.  Respirations:  rate,  tidd  votanms. 

chest  excursion. 

c.  BCG  nodtoiing  mainly  for  rate  and 

arrhythmia. 

d.  Blood  prassara(BP). 
In  partJcalar  cssss,  more 

comprehensive  evahiations  indade: 

a.  Eloctroenoephdoi^am  (EEG). 

b.  Esophsgsal  prsa— e. 
c  Audimisari  taping. 
d.BtodwwyiJ#am(EMG). 

a.  Artecid  blood  gas  ana^ds. 

f .  Ord  and  aasd  raapiration. 

g.  (%ed  and  abdoarind  excarsioa. 
The  fiodug  dobetractive  slsep  apnea 

under  this  ooraprehensive  modtocing 
provides  an  improved  diayiostic 
technique  for  evaluation  of  impoiraMnts 
of  the  cardiopuhnonary  system. 

Vn.  Psychological  Testa 

1.  Boston  ENaynstic  Aphasia 
Examinatian— (CaoeraDy  available 
since  JawMry  1972). 

A  conpraheadve  examination  d  aU 
language  and  speech  fnnctions.  H  is  an 
improved  technique  because  it  provides 
mora  cQoprehendve  and  better 
organiaed  qaantitetive  data. 

2.  McCarthy  Scdes  of  Childrens' 
Abilitiee    (Generally  available  since 
laaoary  1972). 

Assesses  SMKor  and  totellectud 
devdopmsnt  d  cUldrsn  2M-iM  years 
of  ^B.YIaMse  separate  subecalaa.    ' 
indudii^  a  Gsnsra/ Ovdl/w  Indtoc 
(GO)  which  can  be  used  as  an 


Intelligence  Quotient  (IQ)  score.  It  is  a 
better  technique  becaase  it  is  more 
current  to  tanis  d  normative  data. 

3.  Standford-Binet  Intelligence  Scale 
(TUrd  Revision)— (Generally  available 
since  January  1979). 

A  measure  of  general  intelligence  for 
those  aged  2  years  and  above.  It 
provides  a  single  overall  IQ  and  there 
are  no  organized  subtests  or  summary 
Veibd  and  Perfonnance  IQs.  Tlie 
measure  Is  primarily  verbal,  especially 
at  adult  age  levels.  Because  this  test  is 
more  current  to  terms  d  normative  data, 
it  is  an  improvement  over  eariier  tests. 

4.  Wechslar  totelUgance  Scale  for 
ChUdren-Reviaed  (WISC-RMGenerally 
availaUe  aince  January  1974). 

Assesses  a  wide  range  d  tolellectud 
abilltiea  to  diildran  ages  5  throo^  19.  It 
yiaUsa  VertaL  Perfonnance.  and  Fdl 
Scato  IQ.  lUs  to  an  improved  technique 
because  it  is  more  current  to  terms  of 
nonnativa  data. 

5.  Wednler  Adult  Inteffigence  Scde- 
Revlsed  (WAIS-R)-(GeneraUy 
available  stoce  January  1981). 

Copyri^ted  and  available  for  generd 
use  to  1981.  it  Is  an  updated  and 
renoimed  edition  d  the  WAIS  and.  as 
such,  is  a  better  test  It  assesses  a  wide 
range  d  toH'i*^"'  abilittes  to  those 
aged  16  dwoogh  74  and  yields  a  Verbd, 
Perfoimanca.  and  Full  Scale  IQ. 

ft.  Itebody  Picture  Vocabulary  Test- 
Revised  (FPVT-R)-(Genarally 
availabto  since  January  1991). 

An  todlvidaally  athdntoterad  nmaaare 
of  hearii«  vocabalary  far  those  aged  2 
1/2  thru  adulthood.  It  provides  a  qdck 
estimate  d  varbd  abiltty  and  acholastic 
aptitode.  Baoanae  thto  reviaed  ted  is 
moM  connnt  to  totiM  d  normative  date, 
it  is  a  better  techniqna. 

7.  Luria-Nebraska  Neuropsythologlcd 
Battery— (Generally  availaUe  since 
January  1961). 

A  comprehensive  neuropsychologicd 
test  battery  designed  to  assess  the 
functioning  of  all  major  lobes  of  the 
-  brata.  tt  is  a  better  technique  because  it 
provides  a  low  cost  portable,  relatively 
brid  dtemative  to  the  Halstead-Reitan 
Neuropsychdogicd  Battery. 

8.a.  MiBon  Behaviord  Hedth 
toventoiy— (Generally  avaitobto  since 
January  1962). 

Yields  information  regarding  a 
patient's  style  d  retoting  to  heddi 
profesdonds.  probtonatto  peychooodd 

attitodes  and  straasors.  and 
psychosomafic  aspecte  to  phyaicd 
conylatots.  R  to  an  inmrovad  technique 
because  it  is  more  cunant.  ptosanti  a 

ndisbattar 
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8.b.  Millon  Adolescent  Personality 
Survey — (Generally  available  since 
January  1982). 

Developed  to  be  compatible  with  the 
"Diagnostic  and  Statistical  Manual  of 
Mental  Disorders;  Third  Edition"  (DSM- 
III),  this  test  assesses  overall 
configuration  of  an  adolescent's 
personality  including  coping  style, 
expressed  concerns,  and  behavioral 
patterns.  It  is  an  improved  technique 
because  of  is  compatability  with  die 
DSM-UI. 

6.C.  Millon  Clinical  Muldaxial 
Inventory — (Generally  available  since 
January  1984). 

Designed  for  the  assessment  of  the 
DSM-UI  categories  of  personality 
disorders  and  clinical  syndromes. 
Theory-derived  constructs  are 
quantitatively  measured  to  suggest 
diagnoses  and  psychodynamics.  as  well 
as  testable  hypotheses  about  patient 
history  and  behavior.  It  is  an  improved 
technique  because  it  assesses  pathology 
in  a  format  which  can  be  readily  used 
with  the  DSM-m. 

9.  Kaubnan  Test  of  Educational 
Achievement  pc-TEA)— (Generally 
available  sine*  January  1963). 

Assesses  reading,  spelling,  and 
mathematiccd  knowledge  in  children  in 
grades  1  thru  12. 

10.  Kaufinun  Assessment  Battery  for 
Children  (K-ABC)— (Generally  available 
since  January  1964). 

This  is  a  diaical  instrument  for  Uie 
evaluation  of  pieschoid  and  elementary 
school  children  (2 1/2  thro  12 1/2  yean 
of  age).  Developed  from  reooit  researdi 
and  theory  in  neuropsychology  and 
cognitive  psydiology.  it  assesses 
problem-solving  ability  using  both 
simultaneous  and  sequential  mental 
processes.  It  also  includes  an 
achievement  scale  which  assesses 
acquired  knowledge  in  reading  and 
arithmetic.  It  is  an  improved  technique 
because  it  generates  data  that  coincides 
with  recent  research  relating  particular 
functions  to  parts  of  the  brain. 

11.  The  Scale  of  Independent 
Behavior— (Generally  available  since 
January  1964). 

Assesses  14  critical  areas  of 
independent  and  adaptive  behavior   - 
including  self*care,  motor,  sodalixation 
and  community  independence  skills. 

The  potential  evaluation 
consequencea  of  all  the  above 
psychological  tests  is  a  more  accurate 
and  objective  adjudication  based  on 
standardized,  validated  instruments. 
(FR  Doc  a»-iatl3  Filed  5-«8-aac  8:45  am) 
MS-1MI 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DockMNa  1-88-138] 

CombhMd  Notice:  Intent  To  Issue  a 
Finding  of  No  Significant  Impact  and 
CompHanee  With  Executive  Order 
11988 

The  Department  of  Housing  and 
Urban  Development  gives  notice 
concerning  the  purposed  Fairfield 
Villagb  Subdivision,  located  in  Harris 
County,  Texas,  and  within  the 
extraterritorial  jurisdiction  of  the  City  of 
Houston,  that  (1)  It  intends  to  issue  a 
Finding  of  No  Significant  Impact 
(FONSI)  based  upon  an  Environmental    ' 
Assessment  (EA)  for  the  project:  and  (2) 
provides  an  explanation  of  why  the 
action  is  proposed  to  be  partially 
located  in  a  floodplain  as  required  by 
Executive  Order  11988  on  Floodplain 
Management.  Comments  are  solicited 
before  the  HUD-Fort  Worth  Regional 
Administrator  makes  a  final 
determination  whether  to  proceed 
witiiout  preparing  an  Environmental 
Impact  Statement  (QS). 

Description 

Hie  Friendswood  Development 
Company  of  Houston.  Texas,  has  filed 
an  application  with  the  Houston  Office 
of  the  Department  of  Housing  and  Urban 
Development  to  accept  the  proposed 
1.500  acre  subdivision  for  mortgage 
insurance  under  section  203(b)  of  Tide  I 
of  the  National  Housing  act  of  1934,  as 
amended.  The  proposed  subdivision  is 
located  in  the  northwest  comer  of 
Harris  County,  but  is  within  the 
extraterritorial  jurisdiction  of  the  City  of 
Houston.  The  tract  is  bordered  on  the 
south  by  U.S.  His^way  29a 
approximately  midway  between  the 
towns  of  Waller  and  Jersey  .City.  The 
proposed  subdivision,  to  be  known  as 
Fairfield  Village,  is  a  portion  of  a  tract 
which  was  known  as  Nine  Bar  Ranch. 
When  fully  developed,  the  subdivision 
will  provide  housing  for  approximately 
18.000  persons. 

Purpose  of  FONSI  Notice 

Pursuant  to  HUD's  environmental 
regulations,  24  CFR  Part  sa  an  EA  has 
bMn  prepared  by  the  HUD  Houston 
Office  to  determine  whether  or  not  an 
EIS  is  required.  It  is  Uie  finding  of  tiie 
EA  that  tiiere  would  be  no  si^ificant 
inqmct  upon  the  human  environment 
and  tiiat  the  project  is  in  compliance 
with  the  National  Environmental  Policy 
Act  and  related  environmental  laws  and 
autiiorities  cited  at  24  CFR  60.4. 
Thar^ore.  in  accordance  with  the 
applicable  regulations,  a  proposed 
FONSI  has  been  prepared  and  a  notice 


to  the  effect  is  hereby  published. 
Pursuant  to  40  CFR  1501.4(e)(2)  of 
Council  on  Environmental  QuaUty 
regulations,  there  willl}e  a  thirty  (30) 
day  comment  period  before  HUD  makes 
its  final  determination  on  the  FONSL 
Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  comment  on  the  FONSI  by  the 
date  and  to  the  addresses  set  forth 
below. 

Purpose  of  the  Floodplain  Notice 

As  required  by  Executive  Order  11988, 
Floodplain  Management,  this  notice 
shall  serve  as  the  second  (final)  notice 
explaining  the  Department's  decision  to 
approve  the  Fairfield  Village 
Subdivision  with  the  successful 
completion  of  the  process  described 
above.  Public  notice  to  this  effect  was 
published  in  the  Houston  Chronicle  on 
March  18, 1988.  The  Harris  County 
Water  Control  Improvement  District  No. 
155  has  approved  a  plan  for  reclaiming 
the  area.  A  series  of  drainage  channels 
has  been  designed  to  eliminate  flooding 
from  the  subdivision.  Application  for  a 
Final  Letter  of  Map  Amendment 
(FLOMA)  will  be  made  to  die  Federal 
Emergency  Management  Agency 
(FEMA)  when  all  improvements  have 
been  completed.  Until  a  FLOMA  has 
been  issued,  flood  insurance  will  be 
required  on  all  residential  properties 
shown  to  be  within  a  designated  100- 
year  floodplain  by  FEMA  maps. 

Additional  Information  and  Comments 

The  EA  which  serves  as  the  basis  for 
die  FONSI  and  supporting 
documentation  are  available  for  review 
imtil  the  close  of  the  comment  period  at 
die  HUD  Houston  Office  and  die  Fort 
Worth  Regional  Office  during  regular 
business  hours.  Contacts  concerning 
review  should  be  made  with  Mr.  James 
M.  Wilson,  Manager.  HUD  Houston 
Office,  National  Bank  of  Texas  Building. 
2211  Norfork.  Suite  300.  Houston.  TX 
77008-4096,  Commercial  Telephone  No. 
(713)  229-3950  or  FTS  526-7951.  or  L  J. 
Ramsbottom.  Regional  Environmental 
Officer,  HUD  Fort  Worth  Regional 
Office.  1800  Throckmorton  Street  Fort 
Worth.  TX  76113-2905,  Commercial 
Telephone  No.  (817)  88S-5482  or  FTS 
728-5428  (these  are  not  toll-&«e 
commercial  numbers). 

Written  commenU  on  Uie  FONSI 
should  be  submiUed  to  die  Forth  Wordi 
Regional  Adminisb-ator.  1600 
Throclcmorton  Street.  P.O.  Box  2905.  Fort 
Worth.  Texas  76113-2905  (Attention: 
Regional  Environmental  Officer)  widiin 
thirty  (30)  days  of  die  publication  of  this 
notice. 
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:BwMaofLaiid] 
(BtM).  Interior. 

action:  Notio*  of  fsal^  acliOD. 
exchange  of  public  lanb  in  Mukopa 
County.  Arinona. 

•UMHMiv:  The  foDowing  described 
paWc  lands  have  beeadetennined  to  be 
potentially  suitable  for  exdMnge  under 
Section  aoe  of  tbe  Federal  Land  Policy 
and  Management  Act  of  197B.  4S  U.S.C 
171ft: 

caa»*8riliriiii  IIiiKm,  Arfws 

T.IN^ILSW, 

SMS.X7: 
T.1N..R.4W, 

Sec*.  1. 11-1« 
T.1N,IL»W, 

Sec.  27; 
T.  2  N..  R.  3  W, 

Scok  4.  S.  «.  a.  14. 15, 17-22.  aS-A  33-9& 
T.2It,IL4W, 

T.2N..R.5W., 

Sacs.  1-M.  le.  N.  M; 
T.9N..R.4W.. 

Sacs.  1. 11-14. 21 2S.  sec 
T.  4  N..  R.  4  W, 

T.SN..R.5W„ 

Sees.  12-14,  a»-aa( 

T.smiLSW.. 

Sees,  a,  M-a,  28-S3: 
T.  1 S,  R.  2  W.. 

Sees.  8, 9. 12, 13. 21 2S,  30-32,  aas 
T.2S,R.2W, 

Secs.S,a( 
T.1S.,1LSW.. 

Sees.  24. 25. 

CosBprising  43,553.88  seres  of  pnblie  land. 

Public  lands  to  be  transfened  Erom  the 
United  SUtes  wiD  be  subject  to  the 
following  reservations,  terms  and 
conditioiis. 

1.  A  ri^t-of-way  for  ditches  and 
canals  ctNistnicted  by  the  authority  of 
the  United  States.  Act  of  August  30. 
laoa  20  Stat  391. 43  U.S.C  945. 

2.  A  reservation  of  all  existing  oil  and 
gas  leases  until  lease  termination  dates. 

3.  All  valid  eidsting  riglits.  privileges 
and  reservations  of  recOTd  on  the  date  of 
patent  issuance  wUch  would  include 
rights-of-way  and  paxfaig  permits. 


A  coophts  faUag  of  legal 
descriptions  for  the  lands  Haled  in  this 
Notice  is  available  at  the  Phoenix 
District  Office. 

In  aooicdaace  witti  the  regalatians  of 
43  CFR  Xa01.1(b).  poblicatian  of  this 
Notice  will  ligisgate  the  pabhc  lands 
described  in  this  Notice  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws  or  Geotheimal 
Steam  Act  . 

This  Notice  will  cancel  and  replace 
the  ssgragatlTtt  eCEects  on  all  pcevioosly 
pubUsfaad  Notices  on  the  public  land* 
described  herein. 

The  seytgQtion  of  the  above- 
described  lands  diall  terminate  upon 
issuance  of  a  docoment  conveying  title 
to  such  lands  or  upon  pobUcatioa  in  the 
Federal  Rsglslar  (tf  a  notice  of 
termination  ofthe  segregation  or  the 
passage  of  two  years  from  the  date  of 
publication,  whichever  occurs  first 

For  a  period  of  forty-five  (45)  days. 
&t>m  date  of  publication,  interested 
parties  may  submit  ooaunents  to  the 
District  Manager.  Phoenix  Distr&t 
Office.  2015  West  Deer  Valley  Road. 
Phoenix.  Arimna  8G027. 

Datsd  May  2a  1986. 
MariyaV.lsMS. 

Distrk^  Mamager. 

[FR  Doc  8»-11986  Filed 


Of 


»45am| 


SuMnvM  OMrtd  Advtoory  Cound 


[W-4M34I 

WyonhiQ;  PropoMd 
TwinlMlod  01  and  Qm 

Pursuant  to  the  provisions  of  Pub.  L. 
97-451. 90  SUt  Me2-a«eek  and 

Regulation  43  CFR  310aa-a(a)  and  (b)(1). 
a  petition  ibr  reinstalemeat  of  oil  and 
gas  lease  W-40234  for  lands  in  Carbon 
County.  Wyoming  was  timely  filed  and 
was  accooqtanied  by  all  the  required 
rentals  accruing  frt>m  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  t7J0O  per  acre,  or  fraction 
thereot  per  year  and  16%  percent 
respectively. 

The  lessee  has  paid  fte  required 
$50a00  administrative  fee  and  $100.25  to 
reimburse  the  Department  for  the  cost  of 
this  Fedeeal  RefM*  notice. 

The  lessee  has  met  all  die 
requirements  for  reinstatement  of  die 
lease  as  set  out  in  section  31  (d)  and  (e) 
of  die  KGneral  Lands  LaasiRg  Act  of  1920 
(30  U3.C  18S).  and  ttie  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-«0294  effective  March  1. 1085. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increasMl  rental  and  royalty  rates  cited 
above. 

Andraw  L.  TaiaUs. 
Chief.  LeoMuig  Stctioa. 
(FR  Doc  88-11888  FUed  5-26-88;  8:45  am] 

SaXSM  COOK  4*1S-S>-M 


AOCNCV:  Bureau  oi  Land  Management 
Interior.  Susanville  District  Advisory 
Council  Susanville,  California  9ei3a 

Acnow  Postponement  of  District 
Advisory  Council  Meeting. 

■utAirr  Notice  is  hereby  given  that 
the  Susanville  District  Advisory  Council 
Meeting,  scheduled  for  May  13-14. 1980. 
as  noted  in  the  Fadaral  Kaglstat  April  24. 
1986.  Vol  51.  Na  79.  page  15547  is 
postponed.  The  new  dates  for  the 
meeting  are  Jane  18-19. 1986. 

torn  nmTMCN  mponmation  contact: 

Louisa  Beld.  Public  Affairs  Officer, 

Bureau  of  Land  Management  70S  Hall 

Street.  Susanville.  CA  96130. 916/257- 

5381. 

CRaxOaaiy. 

DiBtrict  Managtr. 

[FR  Doc  88-11988  Filed  5-28-88: 8:45  am) 

I  COOS  at 


Colorado;  FWng  o(  PMa  Of  »inwy 

May  19, 1986. 

The  plat  of  survey  of  the  following 
described  laiid  will  be  officially  filed  in 
the  Colorado  State  Office.  Bureau  of 
Land  Management  Denver,  Colorado, 
effective  lOiJO  a.m..  May  19, 1988. 

The  supplemental  plat  showing 
amended  lottings  in  section  30.  T.  4  S.,  R. 
96  W.,  Sixth  Principal  Meridian, 
Colorado,  was  accepted  May  2. 1986. 

This  plat  was  prepared  to  meet 
certain  administrative  needs  of  ttds 
Bureau. 

The  plat  in  three  sheets,  of  Ae  survey 
of  the  following  described  land  will  be 
officially  filed  in  the  Colorado  State 
Office,  Bureeu  of  Land  Management 
Denver,  Colorado,  effective  10«)  a.m.. 
)uly  la  1988. 

The  plat  in  three  sheets,  representing 
the  dependent  resurvey  of  portions  of 
the  east  and  south  boundaries,  and 
subdivisional  lines,  the  segregation  of 
certain  mineral  surveys,  and  the  survey 
of  the  subdivision  of  section  36,  T.  44  N. 
R.  6  W..  New  Mexico  Principal 
Meridian.  Colorado:  the  Dependent 
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resunrey  of  Capltd  City  Townsite  Bnd 
the  Mgregatkm  of  certain  miiMMl 
surveys  in  Unsurveyed  Tpt.  43  N..  Rs.  5 
and  6  W^  New  Mexioo  Mndpal 
Meridian.  Colorado.  Groop  Na  7S0.  was 
accepted  May  9. 198S. 

This  survey  was  execntsd  to  meet 
certain  adminisfcative  needs  of  ttds 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  OtBca. 
Bureau  of  Land  Management  2020 
Arapahoe  Street  Denver.  Colorado 
80205. 

lade  A.  Eaves, 

Acti^  Chief  Cadastral  Stuveyotfot 
Colorado. 
[FR  Doc.  85-11964  Filed  S-28-8S:  tM  am] 


Butt*  Olstrtet,  MT;  Dialilet  Advtaofy 
Council  Meatlno 

Notice  is  hereby  given  in  aooordanoe 
with  Pub.  L  94-679  and  43  CFR  Part  1780 
that  a  meeting  of  the  Butle  District 
Advisory  Council  will  be  held  Unirsday 
and  Friday.  June  20  and  27. 1980. 

The  meeting  will  begin  at  1  pjoa..  June 
26  in  the  Butts  District  OfiBoe  oonfBreiioe 
room.  108  North  Parkmont  (bidostriai 
Park).  Butte  Montana.  The  agenda  will 
indude  (1)  recreation  access  to  public 
lands.  (2)  the  district's  land  adjustment 
program,  (3)  surface  management  (3800) 
regulation  administration.  (4)  the 
Centeimial  Moantains  wilderness  study. 
(5)  a  discussion  of  the  district's  range 
program,  including  the  Bureau's  riparian 
initiative,  weed  control  Cooperative 
Management  Agreements  and  grasiag 
fees,  (6)  the  Diatrict's  reforestation 
program.  (7)  Peregrine  Falcon 
reintroduction  efforts,  and  (8)  haaardoos 
waste  management 

The  meeting  is  open  to  die  pabUc. 
Interested  persons  may  make  oral . 
statements  to  the  council  or  file  written 
statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  make  advance 
arrangements  arith  the  district  aunager. 

Summary  miBBttt  of  the  meeting  wiH 
be  Biaintained  in  the  district  otBce  and 
will  be  available  for  pubttc  inspection 
and  reproductiDn  during  regular 
business  hours  within  30  days  following 
the  meeting.' 

Dated:  May  2a  1988. 
lackA-MdnUMh. 
DMrictHamtgtr.ButtaDulncL 
(FR  Dwx  18-UfM  FOed  S-afr-«8i  tilB  am] 


Mlnwvls  ManagwnMit  Sarvlet 

D«v«lopiMnt  Oparatlont  Coordlnatien 
DocumMit;  Enon  Ca 

AOmcv:  Minerals  Management  Service. 
ikCnON:  Notice  of  die  Receipt  of  a 
Propoaad  Development  Operations 
Coordination  Document  (DOCD). 

Bi—miT  Notice  is  hereby  given  that 
Bjocon  Company.  U.S.A.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  <u  Leases  OCS-G 
1084  and  1001.  Bk>cks  74  and  92. 
respectively.  West  Delta  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
aaonahore  base  located  at  Grand  Isle. 
Louisiana. 

OATK  Hie  sid^ect  DOCD  was  deemed 
submitted  on  May  18. 1988. 
AODNmn:  A  copy  of  the  subf  ect 
DOCD  {*  available  for  public  review  at 
die  Office  of  ttie  Regional  Director.  Gulf 
of  Mexico  OCS  Region.  Mbwrals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  (OCBoe  Hours:  9  a.m.  to  3:30 
pjn.,  Monday  dmn^  Friday). 
POR  PURTHn  ■rOWMATIOII  CONTACT. 
Michael ).  Tolbert  Kfinerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region.  Rules  and  Production. 
Plans.  I^tform  and  Pipeline  Section. 
Ejqiloration/Development  Plans  Unit 
Phone  (504)  838-0875. 
•UmJDMNTAIIV  MPOmiAIION:  The 
purpose  of  diis  Notice  is  to  faifonn  the 
puUic.  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerds  Management  Service  is 
considering  approvd  of  the  DOCD  and 
that  it  is  availaUe  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  infonnation 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
Statea.  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979  (44  FR  53085).  Those 
practices  and  procedures  are  set  out  in 
revised  S  250.34  of  Tide  30  of  the  CFR. 

Dated:  May  19. 198& 
{.KoemPaaicy. 

Regional  Director,  GalfafMexico  OCS 
Region. 
(PR  Doc  88-11980  FHed  5-28-88;  e.-4S  am] 


ACnOM:  Notice  of  the  Receipt  of  a 
Proposed  Devakqment  OpentiaaB 
Coordination  Document  (DOCD). 


aumumn  Notice  is  hereby  given  that 
Taylor  Enogy  Company  has  submitted  a 
DOCD  describing  the  activities  it 
pn^xMos  to  can(faict  on  Lsase  OCS-G 
1187.  Bkx:k  27.  Soudi  Marsh  Island  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
developmoit  and  productioB  of 
hydrocarbons  with  suHWrt  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  Qty.  Louisiana. 
DATe  Tlie  subject  DOCD  was  deemed 
submitted  on  May  19. 1986. 
APPtmttf  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Re^bon,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  (OfBce  Hours:  9  ajn.  to  3:30 
p.m..  Monday  dirou^  Friday). 
FOR  raRTmR  MraRHATKM  contact: 
KDchael ).  Tolbert  Kfinerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region.  Rules  and  Production, 
Mans.  Platfonn  and  Pipeline  Section, 
Eiqrforation/Development  Mans  Unit: 
Phone  (504)  838-0875. 
■uiiiiMfWTsnT  ■rnnMnnnn  TT- 
putpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  die  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOQ)  and 
that  it  is  available  for  pnUic  review. 

Revised  rules  governing  practices  and 
procedures  under  whidi  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affscted 
States,  local  governments,  and  other 
interested  parties  became  eSsctiva 
December  13. 1979  (44  FR  53885).  Tboae 
practices  and  procedures  are  set  oat  in 
revised  1 250.34  of  TlUe  30  of  die  CFR. 

Dated:  May  IB.  1988. 
).  Rogait  Paaicy. 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

[FR  Doc.  88-11970  FHed  5-28-88: 8:45  am] 

BauNacoee«ti 


RoMlly  MamgwiMnt  Advisory 
-     1^  — 


AOCNCV:  Minerals  Management  Service 
(MMS).  Interim. 

action:  Notice  of  cancellation  of 
meeting.  _^_^_ 


DooHMfrt;  Taylor  Enargy  Co. 

r.  Minerals  Managemnat  Sendee. 


On  May  &  1906.  a  notice  was 
published  in  die  Federal  Register  (51  FR 
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1710B),  aimoandng  •  mMting  of  Um 
Royalty  ManagaBMot  Advisory 
ConuBittM  on  June  3,  and  )uim  i,  1966. 
•t  die  Clarion  Hotel  3203  Quebec 
Denver.  Colorado  to  receive  report* 
ftxsm  six  technical  woridng  panels. 

The  purpoae  of  this  notice  is  to 
announce  cancellation  of  that  meeting, 
which  will  be  rescheduled  at  a  later 
date. 

The  date  and  location  of  the 
rescheduled  meeting  will  be  announced 
in  a  subsequent  Fedaial  Ragislar  notice. 

Datatb  May  23. 1986. 
WiOlMB  a  Bcttnbati. 
Dinctor,  Minerals  Management  Service. 
4FR  Doc  8B-120t2  FUed  5-28-W;8:4Sain] 


I  Ol  VMCWIWIIOII 
[MT-fES  66-10] 

Grand  ValeyUnN. 

DwatoBHwii^  C 
Salnlly  Conlral 


Stag*  Two 


Pursuant  to  section  102(2)(C)  of  die 
National  Environmental  Policy  Act  of 
1960,  as  amended,  the  Department  of  die 
Interior  has  prepared  a  final 
environmental  statement  on  a  proposed 
salinity  control  project  that  would 
reduce  salt  loading  to  the  Colorado 
River  system  by  lining  canal  laterals  in 
Mesa  County  in  western  Colorado. 

Copies  are  available  for  inspection  at 
the  following  locatiims: 
Director.  Office  of  Environmental 

Affairs,  Department  of  the  Interior. 

Bureau  of  Reclamation.  Room  7423. 

Washington.  DC  20240,  Telephone: 

(202)343-4901 
Document  Systems  Management 

Branch.  Library  Section,  Code  D-823. 

Engineering  and  Research  Center 

Library.  Room  450.  Denver,  Colorado 

80225.  Telephone:  (303)  236-6063. 

Hours:  7:30  ajn.-4:00  p.m. 
Regional  Director,  Bureau  of 

Reclamation.  Upp«r  Colorado 

Regional  Office.  125  South  State 

Street  P.O.  Box  11568,  Salt  Lake  Qty. 

Utah  84147,  Telephone:  (801)  524-5592 
Grand  Junction  Projects  Oiffice,  Biireau 

of  Reclamation,  2597B  3/4  Road,  P.O. 

Box  I860.  Grand  Junction.  Colorado 

81502.  Telephone:  (303)  242-8621 

Single  copies  of  the  statement  may  be 
obtained  on  request  to  the  Director. 
Office  of  Environmental  Affairs,  the 
Regional  Director,  or  the  Grand  Junction 
Projecta  Office  at  the  above  ad(h«sses. 
Copies  also  will  be  available  for 
inspection  in  libraries  in  the  project 
vicinity. 


Datwi:  May  23. 1966. 
|aMsK.Cook. 

Acting  COmnuMtioner. 

(FR  Doc  86-12020  Filed  5-28-88:  a-45  am] 


San  Joaqum  >talay  Convayanca 
Proiact,  CaMomia;  Infant  To  Prapara 
an  Eiwlionmantal  Impact  8tataniant 

Pursuant  to  section  102(2)(C)  of  Uie 
National  Environmental  Policy  Act  of 
1960.  the  Department  of  the  Interior's 
Bureau  of  Reclamation  proposes  to 
prepare  an  environmental  impact 
statement  for  the  San  Joaquin  Valley 
Conveyance  Project,  whidi  would  he 
located  in  portions  of  Merced,  Madera. 
Fresno,  Tulare.  Kings  and  Kem 
Counties,  California.  The  purpose  of  the 
project  is  to  provide  an  additional  water 
supply  to  the  San  Joaquin  Valley  to 
relieve  the  present  groundwater 
overdraft,  expected  to  increase  to  2 
million  acre-feet  per  year  by  the  year 
20ia  Other  objectives  of  the  project 
include  drainage  and  fish  and  wildlife 
enactment. 

Alternatives  under  consideration 
include  various  canal  alignments,  new 
construction  and  enlargemenU  of 
existing  canals.  Five  alternatives, 
including  "No  Action",  will  be 

(1)  Enlarged  Weatside/Mid-VaJIey 
Canal.  Under  this  alternative,  the 
Bureau  would  proceed  with  the 
construction  of  two  canals  out  of  the 
Mendota  Pool.  The  north  branch  would 
go  from  the  Mendota  Pool  to  a  terminus 
at  the  Chowchilla  River.  The  second  and 
third  stages  of  the  project  would  enlarge 
die  Delta-Mendota  Canal  (DMC)  from 
O'Neill  Forebay  to  Mendota  Pool  and 
either  enlarge  the  California  Aqueduct 
or  die  DMC  from  die  Delta  to  O'Neill 
Forebay.  The  project  would  allow  a  total 
of  2.000  cfs  of  water  to  move  through  the 
facilities. 

(2)  East  Side  Canal.  Under  this 
altonative.  and  East  Side  Canal  from 
the  Delta  to  a  terminus  at  the  Kem  River 
would  be  built  The  maximum  capacity 
of  the  canal  would  be  3,000  cb. 

(3)  East  Side  Canal  to  San  Joaquin 
River/Mid-Valley  Canal.  This 
alternative  would  combine  features  of 
Alternatives  1  and  2.  An  East  Side  Canal 
and  the  main  branch  of  Mid- Valley 
Canal  would  be  constructed.  The 
capacity  of  the  project  would  be  2,000 
cfs. 

(4)  Reduced  East  Side/Mid-  Valley 
Canal.  Both  an  East  Side  Canal  and  a 
Mid- Valley  Canal  would  be  constructed. 
The  capacity  of  the  main  branch  would 
be  less  than  in  Alternative  3,  but  the 
difference  would  be  made  up  by 


extending  die  East  Side  Canal  to  the 
White  River.  Capacity  would  be  2.000 
cfs. 

A  woricshop  will  be  held  to  solicit 
information  from  interested  public 
entities  and  persons  to  assist  in 
determining  the  scope  of  the 
environmental  impact  statement  and  the 
significant  issues  related  to  the 
proposed  alternatives.  The  workshop 
will  be  held  on  June  17. 1986.  at  7:30 
p  jn..  at  the  Convention  Center,  Apricot 
Room.  700  M  Street,  Fresno,  California. 

The  contact  person  for  the 
environmental  impact  statement  is:  Bill 
Payne,  Environmental  Specialist,  Mid- 
Pacific  Region  (MP-750),  2800  Cottage 
Way,  Sacramento,  CA  95625,  telephone 
(916)  978-^130. 

Dated:  May  23, 1986. 
lama*  E  Cook, 
Acting  Commissioner. 
[FR  Doc  86-12027  Hied  5-28-86;  8:45  am] 
■aiMO  cooc  43ia-o«-« 


INTERNATIOHAL  TRADE 
COMMISSION 

[hwMtigatton  Na  337-TA-143] 

Cartain  Amorphoua  Matal  A>oy*  and 
Amorphoua  Matal  Artldaa:  DacMon  to 
Extend  Parted  for  DatarmMng 
WlwHwr  to  Ravlaw  an  Initial  Adviaory 
Opinion 

AQINCV:  U.S.  International  Trade 

Commission. 

action:  Extension  of  period  for 

determining  whether  to  review  an  initial 

advisory  opinion. 

aUMMARV:  The  Commission  has 
extended  from  May  19, 1986,  to  June  5, 
1986.  ita  administrative  deadline  for 
determining  whether  to  review  the 
March  3. 1986,  initial  advisory  opinion 
issued  by  the  presiding  administrative 
law  judge  in  the  above-captioned 
investigation. 

ran  PMrmm  inanimation  contact: 
P.N.  Smithey,  Esq..  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-523-035a 


rAay  wirownATiON; 

Background.  Investigation  No.  337-TA- 
143,  entided  Certain  Amorphous  Metal 
Alloys  and  Amorphous  Metal  Articles, 
was  conducted  to  determine  whether 
there  was  a  violation  of  section  337  of 
die  Tariff  Act  of  1930  by  die  importation 
or  sale  of  certain  amorphous  metal 
alloys  and  amorphous  metal  articles 
from  Japan  and  West  Germany.  [See  48 
FR  15063  (Apr.  13. 1963):  48  FR  43106 
(Sept  21. 1963):  49  FR  4047  (Feb.  1. ' 
1964).)  After  finding  a  violation  in  the 


UM 


± 
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impoitatioD  of  te  aocued  aitidM,  tb» 
Commitskm  issiMd  a  general  exdushm 
order,  whiok  prohftrited  6ie  entiy  of 
amorphous  metal  articlea  ntanufacAored 
abroad  by  casting  pnxxsses  disclosed  in 
claims  1,  2,  3,  5,  t,  or  12  of  complainant 
Allied  Corp.'s  U£.  Letters  Patent  No. 
4.221.257  (the  '257  patent).  (See  48  FR 
42803  (Oct  24. 1M4);  USTTC  PiMicatioD 
1664  (October  1«4). 

In  response  to  motions  filed  by  certain 
respondents,  the  Gommission  cwrently 
is  conducting  advisory  opinion 
proceedings  to  determine  whether  the 
modified  casting  processes  of  Aose 
respondents  woald  hifriitge  tiw  '257 
patent.  (See  Motion  No.  143-86*^7  filed 
by  respondents  Hitachi  Metals.  LtdM  and 
Hitachi  Metals  MetnalknaL  Ltd.; 
Commission  Adioa  and  Order  of  July 
28. 1965:  Motion  Na  143-0rtr  fihdby 
respandent  VacnimiSGhBialie  QataH: 
CommiasiaD  Action  Hid  Otdar  af  S«|A. 
11.  loss.)  On  March  3. 1986.  the 
presi<tti«  admioistrative  law  fudge 
issued  an  Mtial  advisory  optaioa  (lAO) 
statta^  that  (ha  respondents'  OMKlified 
processes  are  nMrin&ingiBg. 
The  pieviousl^  scheduled 
administrative  deadune  for  uie 
Commission  to  determine  vrfaether  to 
review  the  lAO  was  the  dose  of . 
business  on  Monday.  May  19. 1988.  [See 
50  FR  9534  (Mar.  19. 1986).)  Tha 
Commission  has  deteimined  that  this 
administrative  deadline  yfiSi  be 
extended  to  the  dose  of  business  on 
Thursday,  June  S.  1986. 

Written  aubmissionM.  nirthar 
submiasioas  front  the  parties  Witt  set  be 
accepted  during  the  extended  period  for 
deteiminiiv  whether  to  review  Ike  lAO. 
Aifcfic«Mpection.AHnoncoaMBBtial 
documents  filed  in  the  cment 
proceedings  and  the  original 
investigation  aie  available  for 
inspection  during  ofBdal  faoafaieeo  heors 
(8:45  a  jn.  to  S:16  p.m.)  in  the  OIBoe  of 
the  Secretary.  U.S.  International  IVade 
Commission.  701 B  Street  NW.. 
Washiiqton.  DC  2006.  triephone  202- 
523-0471.  Hearfaig-impaired  hidividuali 
are  advised  diat  information  concerning 
the  current  proceedings  and  die  original 
investigation  can  be  obtained  by 
contacting  the  Commission's  T13D 
tennhial  on  202-724-aMB. 
laraadb  May  la  UM. 
By  ordar  of  tiw  Cuiiiwliiinn 

Secretary.  | 

(FR  Doc  8S-120nFa«d  8-3»-«a(  ft«B  am] 


[MvaailOBlan  Ho.  S37-TA-m] 
CorMn  Indonwihadn 

Notioe  ia  hereby  given  tiiat  die 
prehearing  conference  in  tiiis  matter  will 
commence  at  9:00  a.BL  on  June  13. 1968. 
in  Hearing  Room  6311  at  the  Interstate 
Commene  Coamission  Building  at  12th 
Street  and  Constitution  Avenx».  NW., 
WaaUngton.  O.C  and  the  hearing  will 
commence  imaediataly  thereafter. 

The  Secielary  ahall  publish  tUs  notice 
inti»r 


bsoed:  May  20, 1988. 
JSDat  D.  Saxoo, 
Administrative  Law  Judge. 
[FR  Doc.  aB-12066raed  5-2fr-8B:  6:45  am] 
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Na337-TA-247] 


Cartain  Sidda  Guarda;  Invaatlgalian 

AOmcv:  U.S.  international  Trade 
Comniission. 

action:  Institution  of  investigation 
pursuant  to  19  U.S.C.  337^ 


:  Notice  is  hereby  given  that  a 
complaint  and  a  aration  ftMr  temporary 
lelief  were  filed  witii  tiie  U.S. 
International  Trade  Conmiission  on 
April  24. 1988,  pursuant  to  section  337  of 
die  Tar«  Ad  of  1930  (19  U.S.C  1337).  on 
behalf  of  National-Standard  Company, 
1618  Tennhial  Road.  Niles.  Middgan 
49120.  Supplements  to  tiie  complaint 
tvaia  filed  on  May  9  and  May  13. 1986. 
Hie  ooB^laint  aa  supplenented  alleges 
unfair  mediods  of  coaopetttion  and 
unfair  acts  in  the  importation  of  certain 
sidda  gaards  hito  the  United  Statea.  and 
hi  dieir  aala,  by  reason  of  alleged:  (1) 
Dirod.  cmtributory.  and  induced 
infringement  of  daims  1. 4. 5. 7.  and  8  of 
U.&  Letters  Patent  3.978345:  (2)  conomon 
law  trademark  infringement;  (3)  false 
dMignation  of  origin:  and  (4)  passing  off. 
The  complaint  further  alleges  that  die 
effed  or  tancfency  of  die  unfair  methods 
of  oon^tition  and  imfair  acts  is  to 
destroy  or  substantially  injure  an 
indastiy.  eEBdeady  and  economically 
operated,  in  the  United  States. 

Hie  ly^mplainanf  roquosts  that  the 
Commission  histttute  an  investigation. 
tnHwfi"^*  temporary  relief  proceedings, 
and  iaaue  a  tamporaiy  exduaion  order 
prohibiting  importation  and  sale  of  die 
arttdes  In  question  faito  the  United 
States,  except  under  bond,  and 
taaqiaraiy  cease  and  desist  orders.  After 
a  fuD  investigation,  ditf  complainant 
requests  diat  the  Commisdon  issue  a 
permanent  exdusion  order  and 
pannanent  ceaae  and  dedat  order*. 


Jk-nOMCONTIICT: 

Robert  U.  litowitx.  Esq.,  or  Gary  L. 
Kaplan.  Esq.,  Office  of  Unfair  taqiort 
Investigations,  U.S.  International  TYade 
Commission,  telephone  202-523-MBS 
and  202^523-1088,  respectively. 

Authority:  The  audurity  for  iBStitHtian  ol ' 
this  investigatioB  it  coatained  in  sectioB  337 
of  the  Taiiff  Act  of  1030  and  in  f  2iai;  of  the 
CommiMioa's  Rulas  of  Practice  and 
Procedun  (19  CFR  201.12) 

Scope  of  InvestigathMU  Having 
considered  the  complaint,  the  US. 
International  Trade  Commissicm,  on 
May  2a  1986.  ordered  that— 

(1)  Pursuant  to  aubaection  (b)  of 
section  337  of  the  Tariff  Ad  of  193a  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (1)  of  section  337  in  the 
unlawful  i^^)ortation  of  certain  sickle 
guards  into  the  United  States,  or  in  their 
sale,  by  reason  of  alleged:  (1)  Direct, 
contributory,  and  induced  infringement 
of  dahns  1. 4. 5. 7.  and  8  of  U.S.  Letters 
Patent  3.978.645:  (^  common  law 
trademuk  infringement:  (3)  false ' 
representation  of  source:  and  (4)  passing 
off.  the  effect  or  tendency  of  whidi  is  to 
destroy  or  substantially  injure  an 
industry,  effidentf y  and  economically 
operated,  hi  the  United  States: 

(2)  Pursuant  to  \  2ia24(e)  of  die 
Commission's  rules,  the  motion  for 
temporary  relief  under  siibaections  (e] 
and  (!)  of  section  337  of  die  Tariff  Ad  of 
193a  which  was  filed  on  April  24, 1988. 
shall  be  forwarded  to  the  ivedding 
administrative  law  Judge  for  an  hiitial 
determination  pursuant  to  t  210.53(b)  of 
the  rules: 

(3)  For  the  purpose  of  the  investigation 
so  instituted,  die  followhig  en  hereby 
named  as  parties  upon  which  diis  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is— 
National-Standard  Company,  1618 

TeimHial  Road.  Niles.  KDcUgan  49120 

(b)  The  respondents  are  the  foDowiiu 
companies.  aSeged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  die  complahit  is  to  be  served: 
Kimber  Die  and  Tool  Company  Ltd, 

Woodhall  Works,  Foxoak  Street 
Cradley  Healdi.  Wariey.  West 
Midlands.  664  5DH  England 

PJ).  Raaspe  Sohne  GMBH  &  Ccmpaay. 
565  Sohngen  1.  Stodwn  17.  Federal 
Repidilic  of  Germany 

Busatis-Weike  GMBu  ft  Company.  KG, 
5630  Remschdd-Lennep.  Rosthdi 
5609,  Huckeswagen.  Federal  Republic 
of  Germany 
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OMNHJSA,  IiMX.  1606  Sui  DiguHo 

Ro*d.  P.a  Box  8788^  lUndio  Suite  P*. 

Cdlionta  99067 
HhmImI  Cofpofatioii.  1901 N.  14th 

StoMt,  IndiaBola.  Iowa  50125 
MCM  IndiMtriet.  16«01  S.  Fhmtege 

RomL  Od(  FocMt.  nUnois  00452 
Stocker  ft  Son.  Imx.  S4  Suydam  Una. 

Bayport.  New  Yofk  11706 
Vddmutar.  taio.  Sobtidiaiy.  Unkm 

Steel  Coip.  of  South  Africa.  34  & 

Broadway.  White  PUdni.  New  York 

10801 
Southern  Supply  Company.  Inc^  8351 

Moberly  Lane.  P.O.  Box  270eea 

Dallas.  Texas  75227 
Onuii  Siqiply  Inc.  8351  Moberiy  Lane, 

P.O.  Box  270880.  Dallas,  Texas  75227 

(c)  Robert  D.  Litowiti.  Esq..  and  Gary 
L  Kaplan.  Esq..  Office  of  Unfoir  Import 
Investigations.  United  Stetes 
International  Trade  Commission.  701 B 
Street  NW..  Room  120.  Washington.  D.C 
20430.  shall  be  the  Commission 
investigative  attorneys,  party  to  this 
investigation:  and 

(4)  For  Hm  taivestigation  so  histituted. 
Janet  D.  Saxtm.  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  fudge. 
Pursuant  to  1 210La4(e)  of  the 
Commission's  Rules  td  Practice  and 
Procedure,  the  presiding  administrative 
law  Judge  shall  determine  as 
expeditioiuly  as  possible  whether  or  not 
temporary  relief  proceedings  should  be 
instituted. 

Responses  must  be  submitted  by  the 
named  respondente  in  accordance  with 
1 210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  IS  201.16(d)  and  210.21(a)  of 
the  rules  (19  CFR  201.18(d]  and 
210.21(a)),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Responses  to  the  motion  for  temporary 
relief  may  be  submitted  by  the  named 
respondents  in  accordance  with 
210.24(e)(3)  of  the  Commission's  rules. 
Any  such  responses  must  be  filed  within 
20  days  after  service  of  the  motion. 
Extensions  of  time  for  submittiiig 
responses  to  the  complaint  and/or  the 
motion  for  temporary  relief  will  not  be 
granted  unless  good  cause  therefore  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
ri^t  to  appear  and  contest  the 
allegaticms  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 


the  respondent,  to  find  the  facte  to  be  as 
alleged  hi  the  complaint  and  this  notice 
and  to  enter  both  an  biitial 
determination  and  a  final  determination 
containing  such  findings. 

"rbe  complaint  and  motion  for 
temponry  rcliet  except  for  any 
confidential  infomation  contained 
therein,  are  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p  jn.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  701 E  Street  NW..  Room 
156,  Washington.  D.C  20436.  telephone 
202-523-0471.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obteined  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

By  order  of  tha  CommiMion. 

lMued:May22.18ee. 
KauMth  R.  MaMO. 
SecTflary. 
[FR  Doc  86-12066  Filed  5-28-86: 8:45  am] 


For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  appUcation.  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparte  A  and  B 
(19  CFR  Part  207).  and  part  201,  subparts 
A  throu;^  E  (19  CFR  Part  201). 
vncivtu  0AT8:  May  20, 1986. 


(Investieadon  Na  701-TA-274 


1 


Softwood  LwnlMr  From  Canadi 

AQDICV:  United  Stetes  International 
Trade  Commission. 
action:  Institution  of  a  preUminary 
countervailing  duty  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

■iNNionr  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
countervailing  duty  investigation  No. 
701-TA-274  (Preliminary)  under  section 
703(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materiaUy 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Canada  of  softwood 
lumber,  rou^  dressed,  or  worked 
(including  softwood  flooring  classified 
as  lumber),  provided  for  in  items  202.03 
through  202.30.  inclusive,  softwood 
siding,  not  drilled  or  treated,  provided 
for  in  items  202.47  through  202.50, 
inclusive;  other  softwood  lumber  and 
siding,  provided  for  in  item  202.52;  item 
202.54;  and  softwood  flooring  provided 
for  in  item  202.80  of  the  Tariff  Schedules 
of  the  United  Stetes.  which  are  alleged 
to  be  subsidized  by  the  Government  of 
Canada.  As  provided  in  section  703(a), 
the  Commission  must  complete 
preliminary  countervailing  duty 
investigations  in  45  days,  or  in  this  case 
by  July  3, 1986. 


. ATMN  contact: 

Jim  McQure  (202-623-1793),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701 E  Street  NW.. 
Washington.  DC  20436:  Hearing- 
impafred  individuals  are  advised  that 
information  on  this  matter  can  be 
obteined  by  contecting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 
SU^nXMDfTAIIV  infonmation: 

Background.— Thit  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  May  19, 1986  by  the  Coalition 
for  Fair  Lumber  Imports,  a  group  of  U.S. 
softwood  Itunber  manufacturers  and 
associations  representing  U.S.  softwood 
lumber  manufactiuers  and  foresters. 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Fadaral  Ragbtar.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accefH  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list.— Pursuant  to  S  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)).  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
address  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  SS  201.16(c)  and 
207.3  of  the  rules  (19  CFR  201.18(c)  and 
207.3),  each  document  filed  by  a  party  to 
the  investigation  must  be  served  on  all 
other  parties  to  the  investigation  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Coii^/vnos.— The  Commission's 
Director  of  Operation  has  scheduled  a    - 
conference  in  connection  with  this 
investigation  for  9:30  a  jn.  on  June  10. 
1986  at  the  U.S.  International  Trade 
Commission  Building.  701 E  Street  NW^ 
WasUngton,  DC  Parties  wishing  to 
participate  in  the  conference  should 
contect  Jim  McClure  (202-523-1793)  not 
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later  than  June  S,  1966  to  airanga  for 
their  appearance.  Partiei  in  support  of 
the  hnposition  off  countervailing  duties 
hi  this  investigation  and  parties  in 
opposition  to  the  imposititm  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  aubmisaioa. — ^Any  person 
may  submit  to  the  Commission  on  or 
before  June  12. 1966  a  written  statement 
of  infonnation  pertinent  to  the  subject  of 
the  investigatioa.  as  provided  tn  1 207.15 
of  the  Commission's  rules  (19  CFR 
207.15).  A  signed  original  and  fourteen 
(14)  copies  of  each  submission  must  be 
filed  with  the  Secretary  to  the 
Commission  in  accordance  widi  i  201.6 
of  die  rules  (19  CFR  201.8).  All  written 
submission  except  but  confidential 
business  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a  jn.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary  to  die 
Commission. 

Any  business  information  bx  whidi 
confidential  treetinent  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissicm  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirsments  of  §  201.6  of  the 
Conunission's  Riles  (19  CFR  201.6). 

Authority:  Thii  investigation  ia  being 
conducted  under  autlioiity  of  die  Tariff  Act  of 
1930,  title  Vn.  TUa  notice  ia  puUiahed 
pursuant  to  i  207.12  of  tlie  Conunipaion'a 
rules  (19  CFR  207.12). 

By  order  of  the  Commisaion. 

laaued:  May  2a  1086. 
Kannatli  R.  Maaon. 
Secretary. 
[FR  Doc  86-1207S  Filed  &-28-86: 8:45  am] 


[332-221] 


Tlw  EllMls  of  ExbnlMnk  FlMndhg 
Programs  on  US.  kidiwIriM  and 


n  United  States  International 
TYade  Commission. 
action:  Termination  of  investigation. 


r.  The  Conunission.  following 
receipt  on  Octobu  11. 1965.  of  a 
Conipessionally  mandated  request  from 
the  Export-Import  Bank  of  die  United 
States  (&dmbsnk),  on  December  31. 
1965.  instituted  taivestigation  No.  332- 
221  under  section  332(g)  of  the  Tariff  Act 
of  1930  (19  U.&C.  1332(g)).  The  purpose 


of  the  investigation  wu  to  assess  die 
impact  (rf  the  Bank's  activities  on 
industries  and  employment  in  the  United 
States. 

On  February  3, 1986,  the  Commission 
received  a  written  request  from 
Eximbank  Chairman  Draper  to  defer 
furdier  work  on  the  investigation  due  to 
new  budgetary  constraints  at  Eximbank. 
v^ch  do  not  permit  funding  of  the 
study.  In  response  to  Chairman  Draper's 
request,  die  Commission  has  terminated 
the  subject  investigation.  The  request  for 
termination  of  worii  on  the  study  also 
indicated  that  Eximbank  hoped  to 
provide  funding  for  the  study  in  a  future 
budget  and  would  notify  the 
Commission  when  Eximbeink  could 
again  request  that  the  investigation 
move  forward. 

Notice  of  the  institution  of  the 
investigation  was  published  in  the 
Fedsial  R^^ster  of  January  S,  1986  (51 
FR787). 

ESiective  Date:  May  15. 1986. 

issued:  May  20, 19B6. 

By  order  of  tlie  Commission. 
KaiHMdiR.MaaoD, 
Secretary. 

[FR  Doc.  86-12071  Filed  5-28-88  8:45  am] 
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[liweatlgstions  Nos.  701-TA-273 
(Prslmlnary)  and  731-TA-320-32S 
(PrsanHMvyil 

Cortain  UnllnialMd  Mirrors  From 
Bolgium,  tha  Fsdaral  RapubHc  of 
OamMny.  Italy.  Japan,  Portugal, 
TUrtwy.  and  ttM  Unltad  Kingdom 

Detanniiiation 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigations,  the 
Commission  determines,*  pursuant  to 
section  703(a]  of  the  Tariff  Act  of  1930. 
dut  there  is  no  reasonable  indication 
diat  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
tmpnrhi  from  Turkey  of  unfinished  glass 
miirors,  15  square  feet  and  over  in 
reflecting  area,  provided  for  in  item 
544.54  of  die  Tariff  Schedules  of  die 
United  States,  which  are  allegedly  being 
subsidised.  The  Commission  also 


determines.*  pursuant  to  section  733(a) 
of  the  Act.  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
such  imports  from  Belgium,  the  Federal 
Republic  of  Germany.  Italy,  Japan, 
Portugal  and  the  United  Kingdom, 
which  are  allegedly  being  sold  at  less 
dian  fair  value  (LTTV). 

Background 

The  Commission  instituted  these 
investigations  on  April  1, 1966,  following 
the  receipt  of  a  petition  from  the 
National  Association  of  Mirror 
Manufacturers,  Potomac,  MD,  which 
alleged  that  subsidized  imports  of  the 
above  articles  bom  Turkey  and  LTFV 
imports  bom  Belgium,  the  Federal 
Republic  of  Germany,  Italy,  Japan. 
Portugal,  and  the  United  Kingdom  are 
being  sold  in  the  United  States  and  that 
an  industry  in  the  United  States  is 
materially  injured  and  threatened  with 
material  injury  by  reason  of  such 
imports.  Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  April  9, 1986  (51  FR 
12221).  The  conference  was  held  in 
Washington,  DC,  on  April  23, 1986,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  coimsel. 

The  Commission  transmitted  its 
detenninations  in  these  investigations  to 
the  Secretary  of  Commerce  on  May  16, 
1986.  The  Views  of  the  Commission  are 
contained  in  USITC  Publication  1850 
(May  1986),  entitied  "Certain  Unfinished 
Mirrors  from  Belgium,  The  Federal 
Republic  of  Germany,  Italy,  Japan. 
Porhigal.  Turicey,  and  The  United 
Kingdom:  Determinations  of  the 
Commission  in  Investigation  No.  701- 
TA-273  (Preliminary)  and 
Detenninations  of  die  Commission  in 
Investigations  Nos.  731-TA-320  through 
325  (Preliminary),  Ibgether  With  the 
Information  Obtained  in  the 
Investigations." 

By  order  of  tlie  Commission. 
Issued:  May  19, 1986. 
Kennadi  R.  Mason, 

Secretary. 

[FR  Doc.  86-12070  Filed  5-28-86;  8:45  am] 


>  TW  raoard  is  daflned  in  i  207  J(i)  of  tiie 
PiMliilnn'i  Rnie*  of  Pnctka  and  Procedun  (IS 

cnwrmn- 

■CoHuiiiMioiien  Ecke*  and  Lodwick  disMnting. 


*  Vice  Chainnan  Liebeler  and  Commimionen 
Rolir  and  Bnmidale  disMnting. 
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DEPARTMEHT  OF  LABOR 


Y«ar(PV)1tMtor 


Act 

I  Employment  and  Training 
Administration.  Labor.               ^ 
acnoM;  Notice. 

auMHMMV:  TUt  notice  annoonoea  the 
final  planning  estimates  for  Program 
Year  (FY)  1906  (July  1. 19m.  throng 
June  90, 1867)  for  basic  labor  exchange 
activities  |Hovided  onder  the  Wagner- 
Peyser  A(± 

Fow  iMiiiwi  mromumom  cowTacn 
Richard  C  GiUiland,  Directw.  United 
States  Bmi^oynient  Service  (Attention: 
TEES)  801 0  Street.  NW..  Washington. 
DC  20213.  Telephone:  202-37e-67Sa 

accord  with  section  8(bX5)  of  the 
Wagner^Peyser  Act,  tfie  Employment 
and  Training  Administration  is 
publishing  final  estimates  for  each 


SUte'a  ptoiectod  allotment  for  Program 
Year  (FY)  1988  Only  1. 1880.  throng 
]une  aa  1887).  ftdhninary  planning 
estimates  were  published  in  the  Fedatal 
RaitalH  on  Match  11. 1986. 51 FR  8373. 
The  total  amount  of  funds  currently 
available  for  ^tribution  to  States  for 
public  enqtfoyoieiit  service  activities  is 
$792^00000  less  $34/165.000  sequestered 
from  the  Fiscal  Year  (FY)  1986 
appropriation,  as  mandated  by  the 
Balanced  Bud^t  and  Emergency  Deficit 
Control  Act  of  1985  (Pub.  L  99-177).  An 
additional  $14.00a00O  is  being  witheld 
to  finance  postage  costs  associated  with 
the  conduct  (rf  employment  service 
activities;  and  $3,911,000  is  being 
withheld  to  reflect  a  proposed  reduction 
in  the  Department  of  Labor's  trust  fund 
authority,  pending  before  Congress. 
Funds  will  be  distributed  in  accord  with 
formiila  criteria  established  in  section 
6(a)  and  (b)  of  the  Wagner-PeysCT  Act 
Civilian  labor  force  (OLF)  and 
unemployment  data  for  Calendar  Year 
1965  were  used  in  making  the  formula 
calculations. 

The  Secretary  of  Labor  reserved  three 
percent  of  the  total  availaMe  funds  to 


assure  that  each  State  will  have 
sufficient  reaourcas  to  maintain 
statewide  employment  sovice  activitiea. 
In  accordance  with  this  provision, 
$22,206,720  has  been  set  aside  for 
distribution  tfiroa«^  the  same 
administrative  formula  used  since  the 
Wagner-Peyser  Act  was  amended  by 
Pub.  L  97-177.  See  51 FR  8373  (Mardi 
11. 1986);  and  51  FR  2589  Oannary  17. 
1966).  The  diree  pocent  distribution  Is 
indoded  in  the  totsl  allotment 

Of  this  total  $9,347,040  is  allotted  to 
thirteen  States  if^iose  relative  share 
decreased  and  which  have  a  CLF  below 
one  million  and  are  below  the  median 
CLP  density.  These  States  are  held 
harmless  at  100  percent  of  their  FY  1965 
relative  share  ot  resources.  The 
remaining  $12350.671  is  distributed  to 
States  losiiv  in  relative  share  from  FY 
1965  but  who  do  not  meet  the  CLF  size 
and  density  criteria. 

Signed  at  Washington  DC  on  May  12, 1986. 
RobHtsT.loDM. 
Deputy  AuiatoBt  Secretary  of  Lobar. 
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NAUONAL  ARCMVES  AND  RECORDS 


r.  Natkmal  Archives  and  Records 
Adininis6ati<jii.  Office  of  Records 
Admirtslnlioo. 


:  Notice  of  avaiUbilHy  of 
propoeed  reomds  schedolae;  roqaest  for 


r.  TliB  National  Archives  and 

Recants  Administration  (NARA) 
pabUshss  a  notice  at  least  monthly  of  all 
agency  requests  for  recotds  dieposition 
authority  (records  schedules)  which 
faichids  records  being  proposed  for 
disposal  or  which  reduce  the  records 
retentten  period  for  records  already 
authorind  tor  disposal.  The  first  notice 
was  pobUahed  on  April  1.  ises.  Records 
sdiedaies  identify  records  of  continuing 
value  lor  cventiMl  preservation  in  the 
Natioaal  Archives  of  the  United  States 
uid  aathoriaa  agencies  to  ifispoae  of 
records  of  teavorary  value.  NARA 
invites  public  comment  on  proposed 
records  disposals  as  required  by  44 
U.S.CS30a(a). 

must  be  leceived  in 
before  Iuly2S.l98& 

;  Addrees  comments  and 
requests  for  shiglt  copies  of  sdiedules 
indentified  is  diis  notice  to  the  Records 
Appraisal  and  Dtapositian  DivisioD 
(NR),  Nattanal  Archives  and  Rsoords 
Administration.  Washington.  DC  2O40& 
Requestors  anst  dte  the  control  number 
awjgmri  to  each  schedule  when 
requesting  a  copy.  The  contol  number 
appears  in  parenthesis  immediately 
after  the  title  of  the  requesting  agency. 


run  mrommtmim.  Each 
year  U.S.  Government  agencies  create 
billions  of  records  in  the  form  or  paper, 
film,  magnetic  tape,  and  other  m«dia.  In 
order  to  control  ttke  accimnilation  of 
records.  Federal  agencies  prepare 
records  schedules  which  spedfy  when 
the  agency  no  longer  needs  them  for 
current  business  and  what  happens  to 
the  records  after  the  expiraticm  of  this 
period.  Destruction  of  the  records 
requires  die  apfuoval  of  the  Archivist  of 
the  United  States,  which  is  based  on  a 
thmongh  study  of  their  potential  value 
for  future  use.  A  few  schedules  are 
comprdwnsive:  they  list  aD  the  records 
of  an  agency  or  one  of  its  BMJor 
subdivisions.  Most  schedules  covot  only 
one  office,  or  one  program,  or  a  few 
series  of  records,  and  many  are  updates 
of  previously  approved  schedules. 
This  public  notice  identifies  the 
Federal  agencies  snd  thdr  sppropriate 


subdivisions  requesting  disposition 
authority,  faichidas  a  control  mmdMr 
assignad  to  sach  schedule,  and  briefly 
identifies  the  records  scheduled  for 
disposal  The  complete  records  schedule 
ff^iafaf  additioBal  information  about 
die  records  snd  their  disposition. 
Additional  infoimatitm  about  the 
dtepoaitlon  process  will  be  furnished 
wit^  each  copy  of  a  raooida  schedule 
requested. 

Schedules  Pendhig  Approval 

1.  Department  of  the  Air  Force, 
Directorate  of  Administration  (Nl-AFU- 
8B-40).  Medical  Quality  Assurance  (QA) 
Records 

2.  Department  of  the  Army,  Records 
Managsmedt  Operations  Office  (Nl- 
AU-M-^).  Reproduction  manuscript 
cancellation  fiLss. 

3.  DqMTtment  of  the  Army,  Centers 
(Nl-S38-8e-e).  FadUtative  records  of  US 
Army  Centers,  ca.  1960-65  (schedule 

Eivides  for  permanent  retention  of 
torically  vahiable  Center  records). 

4.  Department  of  the  Army,  Boards 
(Nl-838-46-7).  FadUtative  records  of 
U.S.  Army  Boards,  ca.  1950-«5  (schedule 

Givides  for  permanent  retention  of 
torically  valuable  Board  records). 

5.  Department  of  the  Army,  Tank,  QM. 
Ttransportation  Center/Caannands  (Nl- 
338-66-6).  FadUtative  records  of  U.S. 
Army  Center/Commands,  ca.  1950-65 
(schedule  provides  for  permanent 
retsntion  of  historicaUy  valuable 
Center /Commands  records). 

6.  Departmenta  of  die  Army  and  the 
Air  Force,  Army  and  Air  Force 
|tn«J»iingii  Service,  Administration 
Divisioa  (Nl-334-8e-l).  Administrative 
and  operational  records. 

7.  Farm  Credit  Administration  (Nl- 
103-66-1).  Individual  association  case 
files  induding  administrative 
correspondence,  charters,  bylaws, 
organization  papers,  and  stockholder 
disdosure  Information. 

&  U.S.  General  Accounting  Office, 
Office  of  Qvil  Ri^ts  (NC1-Z17-6&-1). 
Records  relating  to  personnel  matters, 
induding  merit  selection, 
noncompetitive  promotions,  equal 
employment  opportunity,  discrimination 
complaints,  adverse  action  cases,  and 
other  matters. 

9.  Department  of  the  Interior.  National 
Park  Service  (NC1-79-8S-1). 
Comprehensive  schedule  covering 
heat^uarters  and  field  records  of  the 
US.  Peril  PoUca. 

la  Department  of  fustice.  Community 
Relations  Service,  Cuban  and  Haitian 
Entrant  Program  NCl-379-8fr-2).  Grant 
case  and  policy  files,  entrant  and 
unaccompanied  minor  case  files,  and 
program  case  and  procedural  files. 


11.  Department  of  State,  Assistant 
Secretary,  CNffice  of  the  ComptroUer 
(Nl-60-86-3).  General  subject  files 
concerning  budgetary  and 
administrative  activities,  travel 
vouchers,  internal  control,  finandal 
plans,  and  related  materiab. 

DaiwL  May  21, 1988. 
WtrnkCBuAm, 

AeUBgAnhiviat  of  the  United  States, 
PH  Doc  68-12025  nied  5-28-88;  8:45  ami 
kooocnis-si-n 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[••-Sil 

kilMl  To  Grant  Umitad  Exduslva 
Paiawt  Ucanaai;  HaalthMata,  me, 
•laL 

R  National  Aeronautics  and 
I  Administration. 
:  Notice  of  Intent  to  Grant 
Limited  Exdusive  Patent  Licenses. 

■t— mrr  NASA  hereby  gives  notice  of 
intent  to  grant  to  Healtl^ate,  Inc  of 
Northbrook.  Illinois,  and  Power  Controls 
International  Pty.,  Ltd.,  of  Sydney. 
AnstraUa  Umited,  exdusive,  revocable 
Ucensas  to  practice  the  foUowing 
patented  inventions  in  Australia,  Japan, 
Hong  Kong  and  Singapore.  The 
inventions  are  the  foreign  counterparts 
of  the  nonradioactive  isotope  version  of 
MS.  Patent  No.  4,142,101  for  a  "Low 
Intensity  X-Ray  and  Gamma-Ray 
imagii^  Device,"  which  issued  on 
February  27, 1979;  U.S.  Patent  No. 
4.5ia47e  for  a  "High  Voltage  Isolation 
"nanaformer,"  which  issued  on  January 
9. 1965;  U.S.  Patent  No.  4,517,472  for  a 
"High  Voltage  Power  Supply,"  which 
issued  on  May  14, 1985;  and  U.S.  Patent 
No.  4.^21 ,«"«  for  a  "Three  Dimensional 
and  Tomographic  Imaging  Device  for  X- 
Ray  and  Gamma-Ray  Emitting  Objects.'* 
which  issued  on  June  4. 1965.  The 
proposed  Umited  exdusive  Uoenses  wiU 
be  for  a  Umited  number  of  years  and 
wiU  contain  appropriate  terms  and 
conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations,  14  CFR  Part  1245. 
Subpart  2.  NASA  wUI  negotiate  die  final 
terms  and  conditions  and  grant  the 
UmJted  exdusive  Ucenses  unless,  within 
60  days  of  the  date  of  tiiis  Notice,  the 
Director  of  Patent  Licensing  receives 
written  obiections  to  the  Grant,  together 
with  supporting  documentation.  The 
Director  of  Patent  Licensing  will  review 


UM 
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all  written  lespoMM  to  fhm  NotioB  and 
then  rKammendto  the  Anodata 
General  Couoaal  <lBtaUsctual  I¥op«rty) 
whether  to  grant  the  limited  exdusiva 
licenses. 

DATK  Comments  to  this  Notice  most  be 
received  by  July  n.  1986. 

ADomw:  National  Aeranautics  and 
Space  Adndnistntion.  Code  GP 
Washington.  DC  20646. 

TOR  RNrmm  wromiATioii  oomtacr 
Mr.  John  G.  Manaix.  (20Q  459-a48a 

Dated  May  19,  ISM, 
lohn  E.  O'Biian. 

General  Counsel. 

(FR  Doc.  86-11944  Piled  5-2S-8Bi  8:45  ami 


Dalsd:MaylB.>fle». 


GmmwICowmal 

[PR  Doc.  86-11945  nied  5-28-88;  »45  an] 


[••-Ml  I 

IntMit  To  QranHJMlart 


AOCNCv:  National  Aeioaaatics  and 
Space  Administration. 

AcnOK  Notice  of  Intent  to  Grant 
Limited  Exdusive  Patent  Licenses. 

summary:  NASA  hereby  gives  notice  to 
grant  to  TacfaniUast  of  Seminole. 
Oklahoma,  and  Artech  Cotporation  of 
PaUs  Church.  Virginia,  limited  exclusive, 
royalty-bearing,  revooable  lioensas  to 
practice  the  inventions  as  described  in 
U.S.  Patent  No.  6.754.976  for  a  "Peen 
Plating."  which  Issued  on  August  26. 
197S.  and  U.S.  Patent  No.  4.SS2J64  for  a 
"Method  of  Coating  a  Subsiiata  Witt  a 
Rapidly  SoUdifiad  MetaL"  which  issaed 
on  Novendier  12. 1965.  Hie  proposed 
limited  exdusive  licenses  will  be  for  a 
limited  number  of  yean  and  wiD  contain 
appropriate  terms  and  conditions  to  be 
negotiated  in  aocordanoe  with  the 
NASA  Patent  Lkeiisii«  Reguktions,  14 
CFR  Part  1245.  Subpart  Z  NASA  will 
negotiate  the  final  terms  and  conditioas 
and  grant  the  limited  exdasivs  Boenses 
unless,  within  60  days  of  the  date  of  diis 
Notice,  the  Director  of  Patent  Licensing 
receives  written  obiections  to  the  grant, 
together  with  supporting 
documentations.  Hm  Director  of  Patent 
Licensing  will  review  all  written 
responses  to  dia  Notice  and  dian 
recommend  to  the  Assodata  General 
Counsel  (Intellectual  ntoparty)  whether 
to  grant  dw  limited  exdudva  Uoenses. 
OATC  Comments  to  tUs  Nottoe  mnsi  be 
received  by  |aly  26. 1966. 

aODRWi.  National  Aeronautics  and 
Space  Adadnistratian.  Code  GP 
Washington.  DC  20546. 

TOR  WIRTt—  IPOIITinil  coMTacn 
Mr.  John  a  Mamdx.  (202)  45S-243a 


[U-m 


v:  National  Aeronautics  and 
^Moe  Administration. 
AcnON:  Notice  of  Availability  of 
Inventions  for  Licensing. 

awnuunr:  The  inventions  listed  below 
era  owned  by  die  U.S.  Government  and 
ara  available  for  domestic  and.  possibly 
foreign  licensing. 

Copies  of  patent  apidications  dtad  are 
availaUe  from  the  National  Tedmical 
Infbnnatian  Service  (NTIS),  Springfidd. 
Vli^nia  22161  for  |6J)0  each  ($1000 
outside  Nordi  American  Continent) 
Requests  for  ccqiies  of  patent 
appBca  tiffin*  must  induds  the  patent 
application  serial  number.  Claims  ara 
deleted  bom  die  patent  anilication 
copies  sold  to  avoid  prematura 
Asdonira. 
MTK  May  29, 1986. 
POR  PURTNOI MTORMRTNM  contact: 

National  Aeronautics  and  Space 
Administration,  John  G.  Mannix. 
Diredor  of  Patent  Ucendng.  Code  GP, 
WaaUngton.  DC  20546.  tdqihone  (202) 
45»-M3a 

Patent  ^iplication  641.152: 1- 
[Dioiganooxyphosphonyl]  methy  l]-2.4- 
and  2.6-Dinitro  and  Diamino  Benzenes 
and  Tteir  Derivatives:  filed  August  16, 
1964. 

Patent  Application  692.740: 
Fenoreeonant  Regulated  Power  Supply: 
filed  January  18, 1985. 

Patent  /plication  727.838:  Brushless 
DC  Motor  Control  System  Responsive  to 
Control  Signals  Generated  by  a 
Computer  of  the  Like;  filed  ApM  28. 
1965. 

Patent  >^lication  754.366: 
Pff|y^ifi«iiitn—  frnm  AmmaHc 

Diaoet^nic  Diketones  and  Diamines: 
filed  May  15, 1965. 

Patent  Application:  738316:  Rapid 
Adhedve  SpecfaoMU  Bonding;  filed  May 
29,1985 

Patent  AppUcatian:  737, 018:  Self- 
lodchig  Double  Retention  Redundant 
PuU  Pin  Rdaase:  filed  May  23. 1985. 

Patent  Api^cation:  738jni:  Fluid 
Leak  indicaton  filad  May  26. 1966. 

Patent  Apt^catkn:  746.901: 
Copol^imidea  With  a  Combinatton  of 
Flexibilisii«  Grotqis:  filed  June  20. 1985. 


Patent  Applicatiaa:  745,977:  Mediod  of 
Fabricating  an  Imaging  X-Aay 
Spectrometer  filed  June  16, 1965. 

Patent  Application:  746,180: 
Segmented  Tubular  Cushion  Springs  and 
Spring  AssemUy:  Filed  June  18, 1965. 

Patent  ^^>pBcation:  746.532:  Cure4n- 
place  Composite  Fastener  filed  June  25. 
1965. 

Patent  Application:  745.973:  Long 
Grain  Length  Solar  Pumped  Box  Laser; 
filed  June  18. 1965. 

Patent  Application:  746306:  A  Watei^ 
Absorbing  Cqiadtor  System  for 
Measuring  Relative  Humidity;  filed  June 
201985 

Patmt  /^K>l^tion  746.162: 
AerobraUng  Orbital  "nansfer  Vehide: 
filed  June  16. 1985. 

Patent  Application  780.799:  Mobile 
Remote  Manipulator  Vehide  System; 
filed  July  31. 1085. 

Patent  Application  761.235:  Oxidation 
Protedioa  Coatings  for  Polymers:  filed 
July  31. 1965. 

Patent  ^nilication  751391:  Dual 
Motion  Valve  widi  Single  Motion  hqmt; 
filed  July  3. 1966. 

Patent  Apfriication  751365:  Acoustic 
Guide  for  Noise  Transmission  Testing  oi 
Aircraft:  filed  July  3. 1986. 

Patent  Application  754706:  Advanced 
Vapor  Supply  Manifold;  filed  July  15, 
1965. 

Patent  Applicatiim  780376: 
Dqibyabte  M-Braoed  Trims  Structure: 
filed  July  30 1965. 

Patent  Application  751.843:  Cadiode 
for  Primary  Battery:  filed  Jdy  3, 1986. 
Patent  Application  780790:  Mediod 
and  Apparatus  for  Enhancing  Laser 
Absorption  Sensitivity;  filed  July  31. 
1985. 

Patent  Application  781.233: 
Telescoping  Space  Station  Modules; 
filed  July  31. 1965. 

Patent  y^plication  754362:  Process 
for  Preparing  Phthalocyanine  Polymers; 
field  July  12, 1965. 

Patent  Application  754.707: 
Programmable  Electronic  Syndiesized 
Capadtance:  filed  July  15. 1965. 

Patent  Application  786.771:  Polyimides 
ContaJP'^a  ATVN  Elastomen  and  the 
Process  for  Preparing  Same;  filed  August 
23.1985. 

Patent  Application  771.537:  Flexible 
Diaphram-Extreme  Temperatura  Usage; 
filed  August  30 1985. 

Patent  /^plication  764.612:  Method  of 
Ptadudiv  Ifil^  TC  Superconducting 
NbN  Fihns:  filad  A««ust  12. 1985. 

Patent  Application  765378:  Mediod 
for  Foimii«  Henwtic  Seals;  filed  August 
15.1965. 

Patent  Ap|dicatian  786361:  A  method 
and  Apparatus  for  Making  an  Optical 
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ElenMBt  Havii^  a  Didacttic  Fllnu  filed 
August  15, 1985. 

Patant  AppUcatioa  770.920:  Method  of 
Repairing  Hidden  Leaks  in  Tubes;  filed 
August  30, 1985. 

Patant  Application  704,806:  Sun' 
Shields;  filed  August  IZ 1985. 

Patant  Appbcation  781312:  Means  for 
Phase  Loddng  the  Outputs  of  a  Surface 
Emitting  Laser  Diode  Array:  filed 
September  30. 1985. 

Patent  Application  775,988:  Ion  Beam 
Sputter  Etching:  filed  September  13, 
1985. 

Patent  Application  779.742:  Fluidic 
Momentum  Controller  filed  September 
24,1985. 

Patent  Application  775,990:  Method 
and  Apparatus  for  Iblemetry  Adaptive 
Bandwidth  Compression;  filed 
September  13, 1985. 

Patent  Application  779,744:  Closed 
Loop  Fiber  Optic  Rotation  Sensor  filed 
September  24. 1985. 

Patent  Application  783,887:  Method 
Means  for  Generation  of  Tunable  Laser 
Kdebands  in  the  Far-Infrared  Region; 
filed  October  3. 1985. 

Patent  Application  790,504:  Midtiplex 
Electric  Disdiarge  Gas  Laser  System; 
filed  October  23, 1985. 

Patent  Application  788^68:  Single 
Mode  Levitation  and  Translation;  filed 
October  1&  1985. 

Patent  Application  790,556:  Airplane 
Automatic  Control  Force  Trimming 
Device  for  Asymmetric  Engine  Failure; 
filed  October  23, 1985. 

Patent  Application  783,800:  Welding 
Torch  With  Arc  Light  Reflector,  filed 
October  3, 1985. 

Patent  Application  790,596:  Universal 
Clamp;  filed  October  23, 1985. 

Patent  Application  783,888: 
Preloadable  Vector  Sensitive  Latch;  filed 
October  3, 1985. 

Patent  Application  783,886:  Self 
Contained,  Single-Use  Hose  and  Tubing 
Qeaning  Module;  filed  October  3, 1985. 

Dated:  May  19, 1988. 
)ofan  B.  O'Brin, 
General  Counael 
[FR  Doc  8»-119«3  Filed  5-28-80;  8:45  am) 
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HAT10NAL  FOUNDATION  ON  ARTS 
AND  HUMANITIES 

PraaMMifs  ConvntttM  on  Hw  Arts  and 


Thursday.  June  19. 1988  at  nine  o'clock 
in  the  momii^  has  been  designated  by    - 
the  President's  Committee  on  the  Arts 
and  Humanities  for  Plenary  Meeting  XIL 
This  meeting  has  been  scheduled  at  the 
Winterthur  Museum  in  Wilmington. 
Delaware.  This  is  a  regularly  sdiedtded 


meeting  at  which  committee  activities 
will  be  reviewed  and  progress  reported. 
The  meeting  is  expected  to  adjourn 
before  lunch. 

The  Committee,  charged  with 
exploring  ways  to  increase  private 
support  for  this  arts  and  the  humanities, 
has  generated  private  funds  which 
augment  the  Committee's  operational 
costs  and  support  projects  and  programs 
which  have  been  initiated  by  the 
President's  Committee. 

The  primary  presentations  of  the 
meeting  will  be  that  of — 
Dr.  Stanley  N.  Katz,  president  elect  of 
the  American  Council  of  Learned 
Societies,  who  will  speak  on  Private 
Investment  in  the  Public  Sphere 
David  Rodcefeller.  Jr..  Chairman  of 
Rockefeller  Brothers  Fund  Executive 
Committee  and  Vice  Chairman  of 
Rockefeller  Family  and  Associates, 
who  will  discuss  die  Charitable 
Giving  in  America 

A  special  progress  report  will  be  made 
by  Parry  Gaither.  project  supervisor  and 
Director  of  the  Museum  of  the  National 
Center  of  Afro-American  Artists  in 
Boston  and  Debra  Spencer,  who  is 
project  director  of  the  President's 
Committee's  model  program.  Collections 
Survey  of  Black  Universities. 

For  further  information  individuals 
may  call  202-882-^5400. 
May  Zl.  198& 

lotefLOaik, 

Director,  Office  of  Council  and  Panel 
Operationa.  National  Endowment  for  the  Arts. 
[FR  Doc  88-11971  Filed  5-28-88;  8:45  am] 
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ViMMri  Arts  Advtoory  Panal;  MaoUng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
■given  ti^at  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Crafts  Fellowships 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  June  16-19, 1886 
from  9:00  ajn.  to  O.'OO  p jn.,  and  on  June 
20, 1986  from  9M  a  jn.  to  MO  p.m.  hi 
Room  716  of  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20608. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1085.  as  amended, 
includtog  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  appUcants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Fedatal  Ragistar  of 
February  13, 1980,  these  sessions  will  be 


closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fitim  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506,  or  call  (202)  682-5433. 
lohalLCiaffc. 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
May  21, 1988. 

[FR  Doc  88-11972  Filed  5-28-88;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Noa.  50-388  and  80-370] 

Consldaratlonollaauancaol 
AmandnMnls  to  FacHly  0|iaf  allng 
Ucsnsss  and  Propoaad  No  SlgnWcawt 


and  Opportunity  for  Hooring;  Duka 
■Co. 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-0 
and  NFF-17,  issued  to  Duke  Power 
Company  (the  licensee),  for  operation  of 
the  McGuire  Nuclear  Station.  Units  1 
and  2,  located  in  Mecklenburg  County. 
North  Carolina. 

The  proposed  amendments  would 
expand  subparagraph  2JCe  of  Facility 
C^rating  License  NPF-0  for  Unit  1  and 
subparagraph  2.).e  of  Facility  Operating 
License  NFF-17  for  Unit  2  to  authorize 
use  of  Transnuclear.  Inc.  multielement 
spent  fuel  shipping  cask.  Model 
Numbers  TN-8  and  TN-8L.  for  receipt  of 
irradiated  Oconee  fuel.  These 
subparagraphs  of  the  licenses  presently 
limit  such  receipt  of  Oconee  spend  fuel 
at  McGuire  to  use  of  the  NSF-4  (NAC-1) 
and  NLI-1/2  casks,  which  are  single- 
element  casks.  The  new  authorization 
would  be  in  addition  to  existing 
authorized  casks  and  would  omerwise 
be  subject  to  all  existing  requirements  of 
license  paragraphs  2JC  (Unit  1)  and  2.] 
(Unit  2).  This  change  was  requested  in 
the  licensee's  application  for 
amendment  dated  March  20, 1908. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
renilations. 

llie  Commission  has  made  a  proposed 
determination  that  the  amendment 


UM 


i 
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request  involvn  no  itgntflcant  liasaids 
considenitioii.  Under  the  Conadasiaa's 
regulattoos  in  10  CFR  80J2,  thi*  iMBns 
that  opoation  of  the  facility  in 
accofdance  with  the  proposed 
amendment  would  not  (1)  invdve  a 
siffoificant  increase  in  tiie  probability  or 
conseqoences  of  an  accident  previously 
evaluated:  or  (2)  create  tba  possibility  of 
a  new  or  different  kind  of  accident  firam 
any  accident  previously  evaluated;  or  (S) 
involve  a  sigEdficaBt  reduction  in  a 
margin  of  safety. 

TN-8  and  TN-8L  are  mnltietement 
truck  casks  which  are  physically 
capable  of  accommodating  op  to  tfuoe 
PWR  fuel  assemblies.  The  two  ssodsb 
have  the  same  dimenaioQS,  but  TN-flL  is 
about  one  ton  lighter  than  TN-tfs  forty 
tons  because  it  has  fewer  axt«nal 
cooling  fias  and.  hance,  a  lower 
maximum  authociaed  beat  load.  Tliesa 
casks  have  received  a  Cartificata  of 
Compliance  for  radioactive  matatials 
packages,  which  was  recently  renewed 
by  the  Commission  (Certificate  No.  9015, 
Revision  12.  expiration  data  January  31, 
1991). 

By  letter  dated  March  20. 1986,  the 
licensee  notes  thai  in  order  to  maintain 
acceptable  reserve  spent  fiial  storage 
capacity  (needed  tor  potential  full  core 
off-loading,  reload  batch  and  upender 
access)  in  the  shared  Oconee  Units  1 
and  2  spend  fuel  pool  it  is  nacessary  to 
use  a  multielement  spent  fuel  shipphig 
cade.  The  licensee  notes  diat  in  aiddition 
to  Tpafatatntng  ths  nsoesssiy  shipment 
rate,  mihielement  casla  have  the 
advantage  of  fewer  shipments  (and 
hence  lower  probability  of  adverse 
offsite  impact),  lower  station  maiqKiwer 
reqairements  and  redooed  total 
radiation  exposure  to  personneL 

The  Commission  has  provided  certain 
examples  (46  FR  1487(q  of  actioos  likely 
to  involve  no  significant  baiards 
consideration  and  of  actions  likely  to 
involve  sigiiflcant  hazards 
.  considerations.  The  request  involved  in 
this  case  doee  not  matdi  am  of  those 
examples.  However,  the  staff  has 
reviewed  the  Hcansee's  request  for  the 
above  amendments  and  has  detennined 
that  should  this  request  be  fanplemented. 
it  would  not  (1)  involve  a  significant 
increase  in  the  consequences  of  an 
accident  previously  evaluated.  U)  create 
the  possibility  of  a  new  or  different  kind 
of  accklent  from  any  accident  previously 
evaluated,  or  (3)  Involve  a  sigidficant 
reduction  in  a  margin  of  safety  for  tfie 
following  reasons. 
The  hoensee's  letter  of  March  aoi  1966. 

indodes  cask  jh«p  evaluatians  for  asa 
of  the  TN-6  and  TH-8L  track  casks 
which  demonstrate  that  results  would 
be  identical  to  those  for  die  sin^ 
element  cask  drop.  The 


would  not.  enter  the  spent  fuel  pool  and 
wouM  not  cause  significant  structural 
damage  cv  damage  to  any  safety-related 
equipment  The  requirements  for 
obtaining  s  Certificate  of  Compliance, 
induding  tiiose  assodated  widi  offsite 
transportation  acddents,  impose  more 
seven  conditions  on  the  cask  and  its 
contents  flian  would  be  experienced 
daring  handling  at  the  McGuire  site.  The 
fuel  and  cask  would  remain  intact  in  the 
event  of  a  dropped  cask  during  handling 
at  the  McGuire  site,  end  therefore  the 
radiological  consequences  would  be  no 
more  severe  than  those  associated  with 
use  of  the  sin^e-element  casks.  The 
licensee's  evaluatton  also  finds  that  use 
of  die  new  casks  is  wittiin  die  existing 
desipi  capadties  of  the  spend  fuel  cask 
hiTKJH*^  and  auxiliary  cranes  and  lifting 
devloea.  induding  the  guidelines  of 
NUREG-0ei2,  and  does  not  require 
significant  alteration  of  existing  dn^ 
element  cask  i«»nrfling  procedares. 
Prelimlnaiy  review  by  the  Commission 
supports  these  ft"Hing«  by  die  licensee. 

"na  Commission  also  finds  that 
implementation  of  this  request  would 
not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated,  deviously  evaluated  cask^ 
acddent  casual  mechanisms  are  not 
being  dianged  by  use  of  the  new  casks. 
Because  the  new  casks  require  less 
mamwwer  and  handling  and  only  one 
tlitrrfa*  many  shipments  as  the  single- 
element  casks  for  a  ^ven  number  of 
assemblies,  the  opportunity  for  and 
probability  of  an  accident  are 
significantly  reduced. 

The  OMnmission  is  seeking  public 
comments  on  this  proposed 
detenninatian.  Any  comments  received 
widiin  30  days  after  the  date  of 
publicatton  of  this  notice  will  be 
considered  in  making  any  final 
determinatiim.  The  Commission  will  not 
normally  make  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
to  the  Rdes  and  Procedures  Branch, 
Division  of  Rules  and  Records,  Office  of 
Admhdstretion,  U.S.  Nudear  Regulatory 
Connission.  Washington,  DC  20555  and 
should  dte  the  publication  date  and 
page  mmrfMr  of  this  Federal  Register 
notioa.  Comments  may  also  be  ddivered 
to  Room  400a  Maryland  National  Bank 
BoiUUng.  Bediesda,  Maryland  from  6:15 
ajB.  to  MO  p jn.  Monday  throng  FHday. 
Copies  <rf  comments  received  may  be 
examined  at  the  NRC  PuUic  Document 
Room,  1717  H  Street  NW.,  Washington. 

DC 

By  June  27, 1986.  die  licensee  may  file 
a  roqaest  lor  a  hearing  widi  reepect  to 
iseuaisoe  af  die  amenamants  to  the 
subjed  fadUty  operadng  licenses  and 


any  person  yirho  interest  may  be  affected 
by  diis  proceeding  and  who  wishes  to 
partidpate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Request  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  die 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  die  Atomic  Safety  and 
Licensing  Board  Panel  will  rule  on  the 
request  and/ or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of-hearing  or  an  ^propriation 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  spedfiically  explain  the  reasons 
why  intervention  should  be  permitted 
widi  particular  reference  to  the 
fdlowing  factors:  (1)  The  nature  of  die 
petitioner's  ri^t  under  the  Ad  to  be 
made  a  party  to  die  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  finandal.  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect8(s]  of 
the  subject  matter  of  die  proceeding  as 
to  whidi  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  iq>  to  fifteen  (15)  days  prior  to  the 
first  prehearing  craf  erence  sdieduled  in 
the  proceeding,  but  such  an  aaiended 
petition  must  satisfy  the  ^)ecifidty 
requirements  described  above. 

Not  later  dian  fifteen  (15)  days  prior  to 
the  first  prdiearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  sunilement  to  the  petition  to 
intervene  which  must  indade  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  fai  the  matter,  and  die  bases  for 
each  contention  set  forth  with 
reasonable  spedfldty.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
an  amendment  undw  consideration.  A 
petitions  who  fails  to  file  sudi  a 
supplement  whidi  satisfies  diese 
requirements  with  reaped  to  at  leest  one 
contention  will  not  be  permitted  to 
partkdpate  as  a  party. 
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ThoM  pennittsd  to  intarvuM  become 
partiee  to  tlie  proceeding.  Mbfect  to  any 
limitotioa  in  the  order  grentii^  Mave  to 
intervene,  end  have  dw  opportunity  to 
participate  iiilly  in  the  oonduct  of  me 
hearing,  inctod^ng  the  opportunity  to 
preaent  evideiK^  and  croea-examine 
witnesaea. 

If  a  heering  is  requested,  the 
Conunisston  will  make  a  final 
determination  of  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issushce  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  ^ould  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportimity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infiequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nudear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room  1717  H  Street  NW., 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-eOOO  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  E ).  Youngblood: 
petitioDer's  name  and  telephone 
number,  date  petition  was  mailed:  plant 


name:  and  publication  date  and  page 
number  of  this  Fadsnl  RagMsv  notice. 
A  copy  of  the  petitton  should  alao  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission. 
Waahington.  DC  20655.  and  to  Mr. 
Albert  Carr.  Duke  Fowar  Company.  422 
South  Church  Street  Charlotte,  North 
Carolina  28242,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amcnoded  petitions, 
supplemental  petitions  and/or  requeste 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commiasion.  the  iweaiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  ttie  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{aKl)  (l)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commiasion's  Public 
Document  Room.  1717  H  Street  NW.. 
Waahington.  DC  and  at  the  Atkina 
Library,  University  of  North  Carolina, 
Charlotte  (UNCC  Stetion),  North 
Carolina  28223. 

Dated  ml  Bethesda,  Maryland,  this  22nd 
dayQfMayl9M. 

For  the  Nuclaar  Regulatory  CommlMion. 
Paul  OX>»aor, 

Actii^  Dinctor.  PWR  Project  Directorate  #<• 
Division  of  PWR  Licaiuing-A.  MUl 
[PR  Doc.  80-11931  Filed  5-28-86: 8:45  am] 


[Docket  Noe.  80-275  and  50-323] 

Or  EfiwonnMniai 

Mid  FlndbiQ  of  No 


Significant  Impact;  Paelflc  Qm 
Electric  Ca 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-80 
and  DPR-82,  issued  to  Padfic  Gas  and 
Electric  Company  (the  licensee),  for 
operation  of  the  Diablo  Canyon  Nudear 
Power  Plant  Unit  Nos.  1  and  2  located 
in  San  Luis  Obispo  County,  California. 

Identification  of  Proposed  Action.  The 
amendments  would  consist  of  changes 
to  the  operating  licenses  and  Technical 
Spedfications  (TSs)  and  would 
authorize  an  increase  of  the  storage 
capadty  of  the  spent  fuel  pool  (SFP)  for 
each  unit  from  290  fuel  assemblies  to 
1324  fuel  assemblies  with  enrichments 
no  greater  than  4.5  weight  percent  U- 
235. 

The  amendments  to  the  TSs  are 
responsive  to  the  licensee's  application 
dated  October  30, 1985.  The  NRC  stdff 
has  prepared  an  Environmental 


Assessment  of  the  Proposed  Action. 
"Environmental'Asseasment  By  the 
Officer  of  Nudear  Reactor  Regulation 
Relating  to  die  EiqMnairai  of  ^Mnt  Fuel 
Pools,  Facility  Operating  License  Nos. 
DFR-aO  and  IH>R-42.  PMdfic  Gas  and 
Electric  Company.  Diablo  Canyon 
Nudear  Power  Plant  Unit  Nos.  1  and  2. 
Docket  Noa.  50-275  and  323."  dated  May 
21.1980. 

Summary  of  Environmeatal 
Asseaament  The  Final  Generic 
Environmental  Impad  Statement 
(FGEIS)  on  Handling  and  Storage  of 
Spent  Ught  Water  Power  Reactor  Fuel 
(NUREG-0675).  Volumes  1-3.  conduded 
that  the  environmental  impad  of  interim 
storage  of  spent  fuel  was  negligible  and 
the  cost  of  die  various  alternatives 
refleds  die  advantage  of  continued 
generation  of  nudear  power  with  the 
accompanying  spent  fiwl  storage! 
Because  of  the  (fifferences  in  SFP 
designs,  the  FGEIS  recommended 
evaluating  SFP  expansions  on  a  case-by- 
case  basis. 

For  the  Diablo  Canyon  Nudear  Power 
Plant  Unit  Nos.  1  and  2.  the  expansion 
of  the  storage  capadty  of  the  SFPs  will 
not  create  any  significant  additional 
radiological  effects  or  non-radiological 
environmental  impads. 

The  additional  whole  body  deee  that 
might  be  received  by  an  individual  at 
the  site  boundary  is  less  than  ai 
millirem  per  year  the  estimated  doae  to 
the  population  within  a  50-mile  radius  is 
estimated  to  be  less  than  0.1  person-rem 
per  year.  Ibese  doses  are  small 
compared  to  the  fluctuations  in  the 
annual  dose  this  population  receives 
fit>m  exposure  to  background  radiation. 
The  occupational  radiation  dose  for  the 
proposed  operation  of  the  expanded 
spent  fuel  pools  is  estimated  to  be  less 
than  2.5  person-rem  per  year.  This  is 
less  than  1%  of  the  average  annual 
occupational  dose. 

The  only  non-radiological  impact 
affected  by  the  SFP  expansion  is  Uie. 
waste  heat  rejected  to  the  Padfic 
OceaiL  The  increase  in  total  plant  waste 
heat  is  less  than  0.1%.  There  is  no 
significant  environmental  impad 
attributeble  to  the  waste  heat  from  the 
plant  due  to  this  very  small  increase. 

Finding  of  no  Significant  Impad 

The  staff  has  reviewed  the  proposed 
spent  hiel  pocA  expansion  to  the 
facilities  relative  to  the  requiremento  set 
forth  in  10  CFR  Part  51.  Based  on  this 
assessment  the  staff  condudes  that 
there  an  no  significant  radiological  or 
non-radiological  impads  assodated 
with  the  propoaed  action  and  that  the 
issuance  of  the  proposed  amendmente  to 
the  licenses  will  have  no  significant 
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impact  on  the  quality  of  the  human 
environment  "nierefoie,  pursuant  to  10 
CFR  51.31,  an  environmental  inq>act 
statement  need  not  be  prepared  for  diis 
action. 

For  further  det^ls  with  respect  to  this 
action,  see  (1)  the  application  fat 
amendments  to  the  Technical 
Specifications  dated  October  aa  1966 
and  additional  information  provided  by 
the  licensee  in  letters  dated  September 
19,  December  20  and  December  24, 1965 
and  January  28  (2  letters),  Mardi  11,  and 
April  24  (2  letters).  1988.  (2)  the  FGEIS 
on  Handling  and  Storage  of  Spent  Light 
Water  Power  Reactor  Fuel  (NUREG- 
0575).  (3)  the  Final  Environmental 
Statement  for  the  Diablo  Canyon 
Nuclear  Power  Plant.  Units  1  and  2 
issued  May  1973.  and  (4)  the 
Environmental  Assessment  dated  May 
21. 1986.  These  documents  are  available 
for  pubhc  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  DC 
20555  and  at  the  California  Polytechnic 
State  University  Library,  Documents 
and  Maps  Department  San  Luis  Obispo. 
California  93407. 

Dated  at  Bethesda.  Maryland,  this  21st  day 
of  May  1986. 

For  tlie  Nuclear  Regulatory  Commissioa 
Stsvan  A.  Vaija. 

Director,  PWR  Protect  Directorate  No.  3. 
Division  of  PWR  Liceiaing-A,  NRR. 
[FR  Doc  86-11930  Filed  5-28-86;  8:45  am] 


[Docket  Noa.  50-389  and  80-3701 

Duka  Powar  Co4  EnvironnMnUI 
AsMssmant  an4  Fmdbig  of  No 
Signlflcant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
the  Duke  Power  Company  (the  licensee) 
for  the  McGuire  Nuclear  Station.  Units  1 
and  2,  located  in  Mecklenburg  County. 
North  Carolina. 


Enviroomental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendments  would 
authorize  on  an  emergency  basis  a  one- 
time release  of  tfie  existing  contents  of 
the  Conventional  (nonnadioactive) 
Wastewater  Basin,  containing  trace 
amounts  of  tritium,  into  the  Catawba 
River.  Technical  ^)ecification  (TS) 
3.11.1.1.  and  its  referenced  Figure  5.1-4. 
"Site  Boundary  for  Liquid  Effluents'* 
define  the  authorized  disdiaige  pohit  for 
radioactive  material  released  in  liquid 
effluents  to  unrtstricted  areas  as  bafaig 
only  to  Lake  Nannan.The  proposed 
authorization  would  be  accomplished  by 


the  addition  of  a  footnote  to  TS  Figure 
5.1-4  at  the  discharge  point  for  the 
Conventicmal  Wastewater  Basis  into  the 
Catawba  River,  stating  that  this 
disdurge  point  is  authorized  for  a  one- 
time disdutrge  of  water  which  contains 
trace  amoimts  of  tritium  in  addition  to 
the  numally  processed  effluents  of  the 
Waste  Water  Collection  Basin,  effective 
the  date  of  Commission  approval.  The 
change  would  not  affect  any  existing 
limits  or  procedures  regarding  the 
processing  of  conventional  (i.e.,  non- 
radioactive) contaminants. 

The  proposed  amendment  is  in 
accordance  with  Ae  licensee's  request 
of  May  2a  1986. 

The  Need  for  the  Proposed  Action 

An  unexpected  release  of  tritium  into 
the  Conventional  Wastewater  Basin  has 
created  the  need  for  prompt  action  as 
proposed  above  for  two  reasons,  both 
stemming  fiom  the  fact  that  the  Basin  is 
nearly  full  First  excessive  rainfall  could 
result  in  an  overflow  of  the  Basin, 
resulting  in  an  uncontrolled  release. 
Second,  lack  of  available  volume  in  the 
Bashi  will  impair  the  station's  ability  to 

Erocess  conventional  (nonradiological) 
quid  waste  as  required  by  the  NPDES 
permit  issued  by  the  State  of  North 
Carolina  and,  thereby,  result  in  an 
extended  plant  outage. 

Environmental  Impacts  of  the  Proposed 
Action 

Non-radioactive  chemical  wastes  from 
the  McGuh«  Station  (e.g..  turbine 
building  drains,  water  treatment  system 
filter  backwashes,  demineralizer 
regeneration  wastes)  are  routed  through 
the  Conventional  Waste  Water 
Treatment  System  (CWWTS)  and 
subfected  to  physiocochemical 
treatment  The  CWWTS  includes  a 
Basin  of  two  parallel  stream  settling 
ponds  with  a  capacity  of  about  2  million 
gallons  each  Upon  completion  of 
treatment  the  d^charges  from  this 
system  are  released  to  the  Catawba 
River  downstream  of  Cowans  Ford  Dam. 
The  discharge  from  the  CWWTS  may 
also  be  mixed  with  water  from  the 
Standby  Nuclear  Service  Water  Pond  to 
dilute  waste  concentrations  prior  to 
dischaige  to  the  river.  Waste  containing 
radioactive  material  is  not  intented  for 
the  CWWTS:  rather  such  waste  is 
routed  to  separate  Liquid  Radwaste 
Systems  (see  FSAR  section  11.2)  for 
recycling,  processing  and  disposal 

A.  Radiological 

By  latter  dated  May  20. 1906,  the 
Homaee  noted  that  tritium,  but  no  other 
radionoclide,  had  entered  the  Basin  and 
had  sobaeqaently  been  diluted  to  a 
Gonoentration  of  1.4  x  10*  microcuries 


per  miUiUter.  The  licensee  proposed  to 
discharge  the  4  million  gallons  of  water 
in  die  Basin,  along  with  its  tritium,  to  the 
river  at  a  rate  of  500  gpm  over  a 
duration  of  133  hours.  The  Basin 
discharge  woidd  also  be  mixed  by  equal 
flow  from  the  Standby  NudearService 
Water  Pond,  such  that  the  tritium 
concentration  at  the  river  release  point 
would  be  7  X  10~*  microcuries  per 
milliliter.  The  concentration  is  well 
within  die  Umit  of  3  X  10"*  microcuries 
per  milliliter  specified  by  10  CFR  20.106 
and  associated  Appendix  B,  Table  n.  for 
tritium  concentrations  in  water.  The 
total  activity  which  would  be  released 
by  the  proposed  discharge  would  be 
about  0.25  curies  of  tritium,  which  is 
well  within  the  annual  tritium  release 
from  the  plant  estimated  by  the 
Commission  in  Table  3.3  of  the  Final 
Environmental  Statement  (NUREG- 
0063)  to  be  about  940  curies  per  year. 

The  NRC  has  evaluated  doses 
resulting  from  the  proposed  discharge 
using  models  and  assumptions  in 
Regulatory  Guide  1.109.  "Calculation  of 
Annual  Doses  to  Man  from  Routine 
Release  of  Reactor  Effluents  for  the 
Purpose  of  Evaluating'Compliance  with 
10  CFR  Part  50,  Appendix  L"  For  tritium 
the  dominant  exposure  pathway  is 
drinking  water.  The  fish  consumption 
pathway  also  makes  a  small 
contribution  to  the  dose.  Other  potential 
pathways  (such  as  due  to  irrigation  or 
swimming)  are  negligible  because  of  the 
properties  of  tritium,  i.e.,  tritium  does 
not  acctmiulate  either  in  the  food  chain 
or  the  body  and  it  does  not  ccmstitute  a 
significant  source  of  external  radiation. 
The  total  body  dose  to  a  child  or  infant 
assumed  to  drink  water  fiom  the  river 
release  point  and  to  consume  fish 
located  at  this  release  point  was 
calculated  by  the  Commission  to  be 
about  0.01  ndllirem.  Corresponding 
doses  to  an  adult  or  teenager  were 
lower  (i.e..  about  0.008  and  0.006 
miUirem.  respectively).  Section  ILA  of 
Appendix  I  to  10  CFR  Part  50  sUtes  that 
die  calculated  annual  total  quantity  of 
all  radioactive  material  above 
background  to  be  released  from  each 
nudear  power  reactor  to  unrestricted 
areas  should  not  result  in  an  estimated 
annual  dose  or  dose  commitment  from 
hquid  effluents  for  any  individual  hi  an 
unrestricted  area  from  all  pathways  of 
exposure  in  excess  of  3  millirems  to  the 
total  body.  Because  the  doses  calculated 
for  the  proposed  river  discharge 
represent  only  a  very  small  contribution 
to  this  annual  dose  criterion  of 
Appendbc  L  we  find  the  proposed  action 
to  be  consistent  with  Appendix  I 
criterion. 


iMsa 


/  VoL  51.  No.  IPS  /  Thiiwday.  May  19.  Me6  /  Nottoes 


kMw  doMB  in  it*  kttv  «f  May  aoi  l«a& 
UbIjIii]  !>■  Miiiiiiii'i  nlnil-" —  **-" 
NRC  rMolta  oooMnrathrdy  aMaiM  no 
credit  far  difaUan  of  dM  Mtfann 
oQooMitratiaB  widdn  iha  ihrar. 
NevwdMlMS.  w»  find  dwt  th*  diachaise 
concentradoM  of  tritinB  and  mnltant 
doMt  di«aiBin«i  by  dM  NRC  are 
raffidandy  low  as  to  mpnsant  no 
sipiificant  advane  iDopact  on  die  qnaMty 
of  dM  human  environment 

aNooRaifiolo^cal 

Tiw  bcenaee  states  tet  die  waste 
within  the  Conventional  Wastewater 
Basin  has  conq>leted  the  treatment 
process,  and  (except  far  die  presence  of 
tritium)  is  otherwise  within  the 
specifications  far  iBsthaige  required  by 
the  NTDES  permit  The  diange  does  not 
affect  any  existing  limits  or  procedures 
regardhig  the  processing  of  conventional 
(i.e^  non-radioactive)  contaminants. 
Th«ref ora,  no  additioBal  or  unanatyasd 
impact  on  the  environment  woold  result 
from  noB-radioactive  effinents  as  a 
resuh  of  ftis  proposed  change. 

C  Conclusions 

Exc^  far  die  presence  <rf  tritium,  no 
additional  or  aoanalyaed  inqtact  on  the 
environment  would  result  from  non- 
radioactive efDuants  as  a  rssuU  of  the 
proposed  chmge.  The  very  low 
concentrations  of  tritium  within  die 
Conventional  Wastewater  Basin  are 
weD  below  limits  pennitted  by  10  cm 
Part  aa  and  if  discharged  to  die 
Catawba  River  as  proposed,  would 
result  in  inaipiifcant  doses  consistent 
with  die  guidance  of  Af^iendix  I  to  10 
CFRPart  sa  Acccndin^.  the 
Commission  concludes  that  die 
proposed  action  would  result  in  no 
significant  adverse  impact  to  the  quality 
of  the  human  environment 

AJtemadve  to  the  Proposed  Action 

Since  we  have  conduded  that  the 
environmental  effects  of  the  proposed 
action  are  negligible,  any  ahematives  to 
dw  actions  proposed  would  not  result  in 
substantial  improvement  in  die  quality 
of  the  environment  and  therefore  need 
not  be  evaluated. 

The  principal  alternative  would  be  to 

deny  the  requested  amendments.  That 
alternative,  in  effect  is  the  same  as  die 
"no  acflon"  ahemative.  Neidier 
alternative  woidd  dgniflcanlly  reduce 
enviroranental  impacts  but  wodd  result 
fai  extended  plant  outage,  and  possibly 
remit  in  sncontroUed  discharges  due  to 
rataL 

AJttmativt  Use  ofRetourcee 

This  action  does  not  involve  die  use  of 
resources  not  previously  considered  in 


I  widi  the  ftedear  Rapdatoiy 

Comndsatan's  Final  EnviroaBental 
Stataasent  dated  April  ISTB  or  its 
sddendum  dated  Jwmaty  ion  related  to 

diiafacd^. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  die  licensee's 
lequest  of  May  20.  lOiB.  and  except  for 
the  State  of  North  Carolina,  did  not 
consult  other  agenctes  or  persons. 

Finding  of  No  Siffufiatnt  Impad 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendments. 

Based  on  this  environmental 
assesssMnt  we  conclude  that  the 
pn^wsed  action  will  not  have  a 
fignife»«nt  effoct  oo  tiio  quaUty  of  die 
human  environment 

For  ftirther  details  with  respect  to  this 
action,  see  the  request  for  amendmenta 
dated  May  2a  1006.  and  die 
Commisakn's  Final  Environmental 
Statement  dated  April  1070  with  ita 
addendum  dated  |anuary  1001.  which 
are  availabl%for  public  inflection  at  die 
Commission's  PubUc  Document  Room. 
1717  H  Street  NW..  Waahington.  DC 
and  at  die  Atkins  Library,  Univenity  of 
North  Carolina.  Chartotte  (UNCC 
Stati(m).  North  Carolina.  20242. 

Dated  at  Befaeada.  Muyland.  tliis  23nl  day 
ofMayiaee. 

For  die  Nuclear  Regulatory  Commiaiion. 


Acting  Director.  PWR  Project  Directorate  No. 

4.  Dhrmm  of  PWR  Licming-A 

[FR  Doc.  8O-12065  Filed  5-28-8B;  8;45  am] 


I  of  Ooflaln  Ra9idaioiy 
Auttiovlly  In  Iho  Slala  of  Now  Mndoo 

Qy  letter  dated  March  1&  1000 
Govermw  Taney  Anaya  of  New  Mexico, 
requestsd  diet  die  NRC  reassert  ita 
authority  over  uranium  milling  and  mill 
toiHiiga  in  New  Mexica  The  Governor 
stated  that  because  of  severe  budget 
constrainta.  as  well  as  other  compelling 
reasooa.  the  State  can  no  longer  assume 
regulatory  responsibUity  for  uranium 
mdl  taUh^ss.  The  ofter  reasons  found 
compeUii^  by  Governor  Anaya  related 
to  legal  probknu  in  attempting  to 
enforce  Federal  ragalatians  dirsctly. 
diffionhies  anticipated  in  upending  die 
New  Mexico  regulations  and  mill  surety 
arrangemento  and  hi^  staff  turnover.  A 
copy  of  the  Governor's  letter  is  on  file  in 
the  riaaiiilsslnn's  Public  Dooomsnt 
Room  at  1717  H  Street  NW.. 
WasUi^ton,  DC 

Pursuant  to  the  provisions  of  section 
274|  of  die  Atondc  Energy  Act  of  1064,  as 


amended,  the  Nuclear  Regulatoiy 
Conuidsaion  granted  the  Governor's 
request  The  nwiimissfam  found  that  it  is 
neoessary  to  tenrinate  diat  part  of  New 
Mexico's  agreement  relinquishing  NRC 
authority  ovar  uranium  and  thorium 
milliiQ  acdvitiaa  and  mill  tailings  and  to 
reassert  NRC  lioei^ng  and  rsgdatory 
audiority  ovar  diese  activities  and  dM 
mill  tatthvi  prodooed  in  order  to  protect 
die  pddic  heahh  and  saisty.  This 
fhMMwg  ensaias  that  than  will  be  no 
lapae  of  Hoensing  and  regidatory 
audHrity  over  diese.actfvitiea  and 
materials  upon  relinquisliinwnt  of  this 
audiortty  by  die  Stata  of  New  Mexico. 
This  reaaaartion  of  andiority  will 
become  aSsctive  on  June  1, 1000.  TUs 
action  doea  not  afiiect  the  remaiidng 
portion  of  the  New  Mexico  Agreement 
State  Program  which  coven  regulation 
of  byproduct  material  (as  defliied  in 
section  11(e)(1)  of  die  Atomic  Oiergy 
Act),  soaroe  material,  and  special 
nuclear  saatarial  to  quantities  not 
sufficient  to  form  a  critical  mass. 

Persons  seddng  licenses  for  activities 
widdn  New  Mexico  fanrohring  byproduct 
material  as  defined  in  section  lle(2)  of 
die  Atomic  awrgy  Act  of  1064.  as 
amended,  or  activities  resulting  in  the 
prodaction  (rfsnch  byprodact  material 
should  file  sudi  applications  with  the 
U.S.  Nuclear  Ragalatory  Coamdssion. 
Uranium  Recovery  Field  Office.  Box 
25325.  Denver.  Colorado  00225. 
Attention  R.  Dale  Smith.  Director. 

Ry^f  Hng  iiranimB  milling  Hnensoes  in 
New  Mexico  are  being  advised  of  dds 
diange  in  regulatory  authority.  Pursuant 
to  a  Comodaaiaa  order  pobliriiBd  with 

this  notice,  existing  New  Mexico 
licenses  affected  by  this  change  wUl 
become  effective  NRC  licenses  under 
conditions  set  fordi  to  the  order. 

For  information  regardiiu  diis 
reassertion  action  contact  die  NRCs 
Office  of  Stata  Programs.  Mr.  Donald  A. 
Nussbaumer  (301-402-7707)  or  John  F. 
Kendig  (301-402-0600). 

Dated  at  Waahtngtog  DC  diis  lad  day  of 
May,  196ft. 

Fordw< 
Samaal|.( 

Seaetaiy  a/ifce  Coamiaeioa. 
[PR  Doc  aS-IOM  FUad  V4S-8fti  •)«•  ai4 
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Soutkom 
DonWof 


EdtaonOoot  il.; 

to  BMHRy 


The  OS.  Nvdear  Ragalatory 
Cimindsslrai  (the  riwalaslnn)  has 
deated  to  part  a  raqaast  by  the 
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for  an  amendmant  to  Facility  Operating 
license  Nos.  NPF-IO.  and  NFF-IJ  issued 
to  the  Southern  CaUfomia  Edison 
Company,  San  Diego  Gas  and  Electric 
Company,  the  Qty  of  Riverside. 
California  and  the  City  of  Anahehn. 
California  for  operation  of  the  San 
Ono&e  Nuclear  Genwating  Station, 
Units  2  and  3,  respectively,  hi  San  Diego 
County,  California.  The  Notice  of 
Consideration  of  Issuance  of 
Amendments  was  published  in  the 
Federal  Register  on  February  12. 1966 
(51  FR  5278). 

The  amendment,  as  proposed  by  the 
licensees,  would  change  the  Unit  2  and  3 
Technical  Specifications.  The  licensees 
proposed  to  remove  values  associated 
with  the  secondary  system  (such  as 
main  steam  isolation  valves,  and  main 
feedwater  isolation  valves)  from  Table  . 
3.6-1  of  the  Technical  Specifications 
(TC).  The  justification  provided  by  the 
licensees  is:  (1)  General  Design  Criteria 
(GDC)  54  and  57  are  not  applicable  to 
these  secondary  system  iMlation  valves, 
as  indicated  hi  FSAR  Table  6.2-35.  and 
(2)  some  of  these  valves  have 
requirements  in  other  sections  of  ttie 
TMhnical  Specifications.  The 
Commission's  sttaff  finds  diat  some  of 
valves  are  not  adequatdy  covered  the 
odier  Technical  Specifications. 
Therefore,  the  staff  finds  that  the 
proposed  chai^ge  to  remove  certain 
isolation  valves  associated  with  the 
secondary  system  is  not  acceptable. 
Therefore,  this  request  is  denied  in  part 

By  June  16, 1966,  the  licensee  may 
demand  a  hearing  with  respect  to  me 
denial  described  above  and  any  person 
whose  interest  may  be  affected  hy  this 
proceeding  may  file  a  writtten  petition 
for  leave  to  intervene. 

A  request  for  a  hearing  or  petition  tot 
leave  to  intervene  most  be  filed  with  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20655.  Attention:  Rules 
and  Phioeduras  foanch.  Office  of 
Administration,  or  may  be  delivered  to 
tiie  Commission's  Pubuc  Document 
Room,  1717  H  Street  NW..  WasUngton, 
DC  by  the  above  date. 

A  cofw  of  any  petitions  should  also  be 
sent  to  me  Executive  Legal  Director. 
U^.  Nuclear  Regulatory  Commission. 
WasUngton.  DC  20655.  and  to  Charies 
R.  Kocher.  Esq..  Southern  California 
Edison  Company.  2244  Walnut  Grove 
Avenue,  P.O.  Box  80a  Rosemead. 
California  91770  and  Orrick.  Henington 
and  SutcUffe.  Attention:  David  R.  Pigott 
Esq..  600  Montgomery  Street  San 
Frandsca  Califoraia  94111.  attorney  fior 
the  licensees. 

For  further  details  witii  respect  to  this 
actiori,  see:  (1)  The  applications  for 
amendment  dated  January  25.  April  27. 
and  November  30. 1664.  and  the 


siqiplemental  letter  dated  October  16, 
1965,  and  (2)  The  Commission's  Safety 
Evaluation  issued  with  Amendments  46 
and  35  to  NPF-10  and  NPF-15  dated 
May  16, 1966,  which  are  available  for 
public  inspection  at  the  Commission's 
PubUc  Document  Room.  1717  H  Street 
NW..  Washington,  DC,  and  at  the 
General  Library,  University  of  California 
at  Indne,  Irvine.  California.  A  copy  of 
Item  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Attention:  Director,  Division 
of  PWR  Licensing-B. 

Dated  at  Bethesda,  Maryland,  tliia  16th  day 
of  May  1986. 

For  the  Nuclear  Regulatory  Commission. 
CwHSiW.Kiiightaii. 
Director,  PWR  Project  Directorate  No.  7, 
Divieim  of  PWR  Licetuing-B. 
(PR  Doc.  86-12056  FUed  5-28-86: 6:45  am] 
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FHng  llndM- tho  PuMc  UtMty  Holding 
Compwiy  Act  of  1935  ("AeT) 

May  22. 1886. 

Notice  is  hereby  given  that  tiie 
foUowing  filihg(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulged  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(8)  for 
oonq>lete  statemento  of  the  proposed 
transaction(s)  siunmarized  below.  The 
apidication(s)  and/or  declaration(s)  and 
any  am«idment(s)  thereto  is/are 
available  for  pubUc  inspection  through 
tiie  Commission's  Office  (A  PubUc 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaratton(s) 
should  siAmit  their  views  to  writing  by 
June  16, 1966  to  tiie  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C  20549,  and  serve  a  copy  on  the 
nlevent  appUcant(8)  and/or  declarant(8) 
at  the  addresses  specified  below.  Proof 
of  service  (by  affidavit  or  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  witii  the  request  Any  request  for 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requesto  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  the  matter.  After  said  date,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 


New  England  Electric  Transmissioa  (70- 
7213) 

New  England  Electric  Transmission 
("NEET'),  4  Park  Street  Concord,  New 
Hampshire  03301,  an  electric  utility 
subsidiary  of  New  Kigland  Electric 
System,  a  registered  holding  company, 
has  filed  a  declaration  pursuant  to 
sections  6(a]  and  7. 

NEET  seeks  authority,  during  the 
period  from  July  1, 1986  to  June  30, 1988. 
to  enter  into  a  line  of  credit  with  The 
First  National  Bank  of  Boston  providing 
for  borrowings,  to  be  repaid  in  less  than 
one  year  from  the  date  tiiereot  up  to 
aggregate  amount  ouUtanding  (not 
tocluding  borrowing  to  be  repaid  with 
new  borrowings)  of  $5  miUion. 

Northeast  Utilities  (70-7240) 

Northeast  UtiUties  ("Northeast").  174 
Brush  Hill  Avenue,  West  Springfield, 
Massachusette  01089.  a  registered 
holding  company,  has  filed  an 
application-declaration  pursuant  to 
sections  9(a),  la  and  12(c)  of  the  Act 
and  Rule  42  thereunder. 

By  orders  dated  December  10, 1981, 
and  February  2a  1985  (HCAR  Nos.  22323 
and  23607),  Nortlieast  vras  authorized  to 
issue  and  sell,  from  time  to  time  through 
December  31. 1988.  ite  authorized  but 
unissued  common  shares  pursuant  to  ite 
Dividend  Reinvestment  and  Common 
Share  Purchase  Plan  ("Man").  Northeast 
now  intendes  to  amend  and  restete  the 
Plan  so  that  Northeast  wiU  no  longer 
issue  and  sell,  new  shares  diieclty  to  the 
participante.  Rather,  it  is  proposed  that 
an  agent  for  Uie  participante  will,  from 
time  to  time  through  December  31, 1909, 
apply  dividends  and  optional  cash 
paymente  to  acquire,  in  the  open  maricet 
approximately  2.5  million  common 
shares  per  year,  up  to  a  maximum  of  10 
million  common  shares  in  the  aggregate. 
The  purchase  price  per  share  to  a 
participant  for  shares  purchased  will  be 
equal  to  the  weighted  average  price  paid 
by  the  agent  for  all  shares  during  the 
period  in  which  the  participant's  shares 
were  purchased. 

Columbus  and  Southern  OUo  Electric 
Company  (70-7257) 

Columbus  and  Southern  Ohio  Electric 
Company  ("C&SOE")  a  subsidiary  of 
American  Electric  Power  Con4)any.  Inc 
a  registered  holding  company,  and 
Conesville  Coal  Preparatton  Company 
C'CCPC'),  a  wholly  owned  subsidiary  of 
CftSOE,  both  located  at  215  North  Front 
Street  Columbus.  Ohio  43215.  have  filed 
a  proposal  pursuant  to  sections  6. 7. 9. 
la  12(b)  and  13(b)  of  the  Act  and  Rules 
45. 90  and  91  thereunder.       . 

C&SOE  proposes  to  continue  the 
arrangements  described  in  the  initial 
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•Pfriicatkn  and  autboriaMl  by  the 
Camniation  (HCAR  No.  23463.  October 
2a,  1984).  with  the  following 
medificatwiM:  (i)  Tlwt  CASOB** 
ConeavOle  Goal  Pnparatian  Plant 
("nant*^  be  bauafeiied  to  CCPC;  (U) 
that  the  parchaae  of  the  Plant  be 
finamed  by  the  iaauanoe  of  CCPC  of  a 
30  year  pramisawy  note  and  by  tfie 
payment  of  cash  by  CCPC  to  C&SOE. 
wbJch  caah  payment  will  be  offset  by  an 
e<i«ivalent  ca^  capital  oontribiition  by 
CftSOB  to  CCPC  (iii)  tfiat  the  interest 
rate  on  the  note  issued  by  CCPC  to 
CftSOB  will  be  equal  to  11.15«.  the 
effective  interest  cost  of  CftSOE's  most 
recently  issued  series  of  Plitt  Mortgage 
Bonds  (11%  series  due  1988.  iseaed  May 
1965).  The  rate  of  return  on  the  capital 
contribution  by  C&SQB  is  proposed  to 
be  14.84%  based  on  a  weighted  average 
rate  of  return  of  15.40%  on  C&SOE's 
invesment  attributed  to  funds  provided 
by  the  equity  portico  of  C&SC^s 
capitalization  consisting  of  common 
equity  and  preferred  stock  and  (iv)  that, 
in  connection  with  the  transfer,  CftSOE 
and  CCPC  will  also  enter  into  an 
Amended  Coal  Washing  Agreement 
pursuant  to  whidi  CCPC  will  provide 
washing  services  to  CASOE  at  cost, 
including,  but  not  limited  to,  costs 
attributable  to  CCPCs  ownership  of  the 
Plant  interest  costs  attributable  to  the 
notes  and  an  amount  equal  to  C&SOE's 
return  on  equity. 


.•I 
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Consolidated  Natural  Gas  Company 
("Consolidated"),  a  registered  holding 
company,  and  its  subsidiaries, 
CfHUoUdated  Natural  Gas  Service 
Company,  bic  CNG  Coal  Company, 
CNG  Energy  Company,  CNG  Research 
Company,  The  Peoples  Natural  Gas 
Company,  Four  Gateway  Center, 
Pittsburg,  Pennsylvania  15222. 
Consolidated  Gas  Transmission 
Corporation,  Consolidated  System  LNG 
Company,  445  West  Main  Street 
Qarksborg.  West  Virginia  28301.  CNG 
Producing  Company,  One  Canal  Place, 
Suite  3100,  New  Orleans,  Louisiana 
7013a  West  Ohio  Gas  Company,  S04 
Colonial  Building.  Lima.  Ohio  45802. 
CNG  Development  Company,  One  Park 
Ridge  Center,  P.O.  Box  15746,  Pittsburgh. 
Pennsylvania  15244.  The  East  Ohio  Gas 
Company,  The  River  Gas  Company.  1717 
East  Ninth  Street  Cleveland,  Ohio 
44114,  Hope  Gas.  Inc.  and  Union  Natural 
Gaa  Center  West  Clarksburg.  West 
Virginia  28301.  have  tiled  an 
apiriication-declaration  subject  to 
sections  6(a),  6(b),  7. 9(a).  10  and  12(b)  of 
the  Act  and  Rules  43, 45  and  50 
thereunder. 


A  notios  of  the  original  application- 
dadaratkai  was  isaoad  on  May  15. 1986, 
HCAR  Na  M086.  CoasoUdated  also 
proposes  to  acquire  an  aggregate  of 
$51400.006  in  capital  stock.  tlOO  par 
value,  to  be  iaaoad  and  sold  from  thne  to 
time  throu^  June  IS.  1987  by  four 
subsidiary  oooqiaiiies.  as  set  forth 
bdo«<r 
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New  Orleans  Pubfic  Sanioa  tac.  (7i- 
7261) 

New  Orleans  Public  Service  Inc. 
("NOPST).  317  Baronne  Street  New 
Orieans,  Looisiaiui  70112.  a  sobeidiary 
of  Middle  South  Utilities,  inc.,  a 
registered  holding  company,  haa  filed  an 
application  pursuant  to  section  6(b)  of 
the  Act  and  Rule  50(aK5)  tiiereunder. 

NOPSI  proposes  to  issue,  pursuant  to 
a  negotiated  private  placement  with  one 
or  more  institutional  investon,  not  to 
exceed  t25  million  aggregate  principal 
amount  of  secured  notes.  The  company 
requests  authorization  to  negotiate  the 
terms  of  the  issuance  of  said  notes.  It 
may  do  so.  Such  terms  are  to  be  filed  by 
amendment  The  notes  will  be  sold  at 
the  price  of  100%  of  the  principal 
amount  will  have  a  maturity  of  not  to 
exceed  appnudmataly  10  years,  and  will 
bear  interest  at  a  fixed  rate  per  aimuin. 
estimated  to  be  in  the  range  of  9%  to 
12%.  It  is  contemplated  that  the  notes 
will  be  secured  initially  by  a  second  lien 
on  certain  of  NOPSI's  assets  (suborinate 
to  tiie  hen  of  ita  Mortgage).  NOPSI 
propoaes  as  soon  as  practicable  after  its 
earnings  become  sufficient  to  support 
the  issuance  of  a  sufficient  amount  firat 
mortgage  bonds  or  after  the  company  is 
otherwise  permitted  by  the  terms  of  the 
Mortgage  to  issue  firat  mortgage  bonds 
(i.e..  based  upon  retirements  of  bonds) 
to  issue  and  deliver  sndi  bonds 
(*X>>llateral  Bonds")  as  security  for  the 
notes.  The  subordinate  Uen  therefore 
granted  to  secure  the  notes  would  then 
be  released.  In  the  event  that  by 
December  31, 1086,  the  notes  are  not 
secured  by  the  Collateral  Bonds,  the 
fixed  interest  rate  on  the  notes  will 
thereafter  be  liKreased  by  up  to  0.50%. 
and  the  notes  will  remain  secured  solely 
by  the  second  lien  until  maturity. 


For  the  Conmlasion,  by  the  Divisioo  of 
InvsslBeat  Mana^sment  ponuant  to 
delegated  aathority. 

syrisyB-HsBs. 

AMsiatantSecntary. 

[FR  Doc  1B-U061  Filed  5-28-86: 8:46  am] 
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Salf-ltagulatory  Organlzatiora; 
CMeago  Board  OvUofW  EMhang*  Inc4 
Qnlar  AMHOwina  Proooaad  Rula 


On  January  13  and  29. 1986.  the 
Chicago  Board  Options  Rxrfiange,  btc 
["CSOBT)  submitted  to  the  Securities 
and  Exchange  Conuniaaion 
("CoiBBiaaian").  pursuant  to  Sectkm 
19(bXl)  under  the  Securities  Exchange 
Act  of  1034  ("Act")  *  and  Rule  19b-l 
thereunder,*  proposed  rule  dianges 
relating  to  expbatton  months.  The 
proposals  would  allow  CBOE  to  have  (1) 
up  to  aix  expiration  montha  in  foreign 
currency  optiona  contracta,  ranging  from 
one  to  twelve  montha  to  expiration  from 
the  date  of  Bsttaig:  •  and  (2)  up  to  five 
expiration  montiis  in  stock  index 
options,  also  raiiging  frvm  oite  to  twelve 
months  to  expiration  frtim  the  date  of 
listing.* 

At  the  present  time  CBOE  employs  the 
following  patterns  of  e3q>iration  months: 
(1)  SAP  100  stock  optians,  four 
consecutive  months;*  (2)  SikP  500  iiMlex 
options,  two  nearby  consecutive  montha 
and  the  next  three  montha  from  the 
March  cycle;*  and  (3)  foreign  currency 


>  IS  u&c  TUdkKl)  (ias2). 
*i7  CFR  Maisi>-i  (isss). 

■  PUt  Na  SR-CBOB-SS-OS.  ■oKomI  I*  SMirttiM 
BxciMi«i  Aol  RdeM*  Na  asse  Oamuy  M.  !«•)■ 
SI  FR  «■>  QaoMiy  31. 19BS). 

«  PUt  Na  8R.C8OB-SS-04.  nolioMi  in  SMMfltiM 
BKliM«i  Ad  RilaMe  Na  2a7S  (FabnMiy  7.  ISSB), 
51  PR  seas  (Fafaraay  14.  ISSS).  On  Mvdi  *.  ISSB. 
CBOB  Nbattlad  AiMBdMMl  Na  1  «o  thit  fiHng 
deletlnt  •  pravWoa  liwiitilt  Hm  pndm 
axpinttM  aoolii  panaa  for  SiHidud  a  Roar'* 
("SftP")  SOD  kidm  opIkiM  bKaoM  adoptiM  of  tfaa 
butani  fnpottl  which  woold  apply  to  all  of 
CBOETt  imfex  optfooa.  randan  this  pnviiion 
unnccaaaaiy.  Bacaaaa  of  ita  tachnica)  natnre  the 
rrnnmlaaimi  dM  not  pubfirii  aeparal*  notioa  of 
iNal. 

I  Aaaa  Tajrtor,  aaaalaty  and 
Aaaodata  GaMini  Gaaaaai.  C80K  to  Skaraa 
Lawaao.  AttanHy.  Diviiten  af  Maikat  Ragalatiaa. 
SBC,  datad  April  V.  188B  ("CBOE  LattaT). 
CanMtly.  CBOE  liala  sap  ISO  indax  optioa  aariaa 
that  axpim  In  loM.  lahr.  AafMl  and  Saptanbar.  id 

•  CumoUy.  C80B  Bato  sap  800  indax  opttoa 
•eriaa  that  axpin  in  Nm.  Hy.  Saftainbar.  and 
Oaoambar  and  MatdL  C80B  Utiar.  a^pra  noto  a 
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options.  Hum  naufay  fonayiitlne 
mootlu  and  the  imt  tiM  monllu  fiDom 
the  Maidi  quarlBriy  cycle.'  Hie  CBOE 
does  not  intsnd  Id  use  flie  auOiad^r  it 
would  possess  under  the  inoposels  to 
change  its  cunent  sxpinfion  moDlhs  at 
this  time,  and  had  a^eed  to  file  aigr 
changes  to  tiiese  pattems  as  rule 
plinHB«»»  imder  sectton  19(b)(3)(A)  of 
the  Act* 

As  described  sbovet  CSQB  cuirantly 
has  aiiniori^  to  Bst  series  of  index 
options  in  up  to  ftve  diffeieut  expirafion 
montiis  andeeiias  ef  fforai^  cuiieucy 
options  in  up  to  ^tx  dMfeimt  expiration 
months.*  Hm  in^tairt  nrie  ffifags  weald 
enlarge  upon  thie«dgMngaMftierity  by 
allowing  CBCK  to:  (1)  have  diacsetian  to 
select  die  |»adae  arrBngamant  itf  the 
same  limttiBd  jHuabaritf  «xpiMHaB 
months,  sublect  to  CBQga  egsaiiwit  to 
file  changes  to  exieting  penasne  eildi  the 
CommissioB  mdm  SadtonlOgiKSMA)  of 
the  Act;!*  and  (^  list  aeriee«f  index 
optiona  with  12  aontha  to  eirpisatinn*  ^ 

The  nnmmisaiOB  pMntoialy  has 
intficaled  (hat  (he  duiice  af  expisBtion 
cycles  may  be  left  primari^  to  die 
business  Judgment  of  the  eirrhaBgeSi  so 
long  as  eadi  exercise  of  Aia  Jutfacment 
reflects  an  apprc|iriate  balance  between 
enearing  that  maiket  parUu^iants  are 
provided  an  amlrof  exptaetfons 
adequate  to  their  invsabnent  dentnnds 
and  ensuring  that  tfaie  aivay  does  not 
cause  an  e Massive  diiattoa  of  Uquidity 
hi  open  op4aaM  Mries  "  Hm 
Commiaaioa  baUewaa  Ihat  it  is 
appropriate  for  an  ewflhawge  in  tiw  firet 
instance  to  cxeroiaejudgtoantns  to  what 
predee  arrangewent  of  a  Maidted  i 
of  expiration  moothe  with  a  1 


*C80BbMw.i 
MnM  off  foral^f 
|iiiw.Ny. 
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thne  to  ejq^isation  of  twelve  numlhs  beat 
establishes  this  balance.  wiA  die 
Commission  xetainiAg  the  abili^  to 
review  eachparQcidar  exendseof  this 
iudgement  under  secfion  n|b]iaQ(i^  dS 
the  Act  Hie  commission  alsobdieves 
the  CBGCs  proposal  to  aUow  twelve- 
mondi  index  opfions  series  represents 
an  appropriate  balance  of  die  relevant 
considerafions.  iSie  Comndssion  has  no 
reason  to  qneetf  on  CBOE's  judgment 
that  the  twdva^month  series  allowed 
under  CBOE's  picsMaal  wiU  e>diibit 
signiflcandy  less  Uquidily  dian  the  fiar- 
teim  eleven-month  series  currency 
avaiUble  hi  SftP  500  index  opdons." 
EtoaHy,  die  Commission  finds  fliat  the 
CBOE's  proposed  new  pattern  for 
foreign  currency  options    throo  neariiy 
numms-uid  (he  nract  two  months  bom 
the  Mardi  cycle-4s  appropriate.^* 

For  diese  seasons,  die  Commission 
finds  diet  (he  proposed  nde  changes  are 
consistent  widi  &e  reqidremente  of  the 
Act  and  the  rales  and  regulations 
thereunder  applicable  to  a  national 
secwilies  exchange,  and.  in  particular, 
the  requiremente  of  Section  6  **  and  the 
rules  imd  rMulations  thereunder. 

It  is  ttermire  ordered,  pursuant  to 
section  19(b)(2)  of  die  Aot.^*  diat  the 
proposed  rule  changes  are  an>roved. 

For  die  CoBUBiaskni.  l>y  dw  Divisiao  of 
Kiariwl  Ragiilatioa,  putMumt  to  ddogatad 
•udMrity." 

Dsted:May2ail9eB. 
8UriiVB.HaiiiB. 
AuiMtantSecrHary. 
[FK  Doc.  ae-UO<e  Filed  S-aB-aS;  M5  am] 
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Netfoe  ia  hereby  given  diet 
CoaHaercial  life  Insurance  Company 
(tSammerciel'^  Commercial  Sefierate 
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tOingDW  pending  with 


tA").and 
Contineotal  fiqaities  (kxpoBstian  of 
AsBKica  ("ContiBeBtal  Equities") 
(oollaetivel);  "AndicaBU").  filed  an 
a^lioatioaon  Mareh  201 198B.  and  an 
aBModaiBitf  thereto  on  Aixil  25, 1986.  for 
an  Older  of  the  Cenunissioo.  pursuant  to 
section  aCc)  of  the  Inwestoient  Company 
Act  of  lOttf'Act").  exenqiting 
Appticanto  bom  the  previsieos  of 
sections  2(a)(3^22(ci  26  (a)(2).  27[cm, 
27(c)(2)  and  27(d)  of  die  Act  and  from 
Rules  6e-3Cn(b^l2).  ee-3(T)(1^13).  6e- 
3(T)(c)(l)  and  220-1  pranulgated 
thereunder,  tothe  extent  necessary  to 
pomit  transactions  described  in  the 
application.  All  intesested  persons  are 
refenred  to  the  implication  on  file  with 
the  Commission  for  a  statement  of 
Applicanto'  rejiresentations.  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  die  rules  thereunder  for  the 
complete  text  of  diose  provisions  that 
are  reliant  to  (he  appUcation. 

Goieiid  Aooodat  Funding 

/^phcanto  stete  diat  CommerdaL  a 
subsidiary  of  The  Continental 
Corporation,  is  a  stoclc  life  insurance 
company  organized  under  the  laws  of 
the  State  of  Wisconsin,  and  Separate 
Account  A  is  a  segregated  investment 
account  of  Commerdal  that  is  registered 
under  the  Act  as  a  unit  investmmt  trust 
Apphcsnta  findier  state  diet  Conthiental 
Equities,  a  m^olly-owned  subsidiBry  of 
Conminrciel,  is  the  principal  underwriter 
and  distributOT  of  individual  flexible 
premium  vertable  life  insurance 
contracto  (tlcmtracte'*),  as  defined  in 
paragraph  (c)(1)  of  Rule  6e-3Cn.  funded 
through  SepMBto  Aooount  A. 

i^licante  stete  diat  under  the 
Contracta.  eontractownen  wiD  be  eble 
to  allocate  premium  peymente  end 
transfsr  (sid]^|ect  to  certain  restrictions) 
portions  of  ^  cash  vriue  emong  die 
general  aaaet  account  of  Ctmunercial 
("General  Aooount")  and  die  snb- 
acoounto  of  Sqiarate  Account  A. 
According  to  the  apidicatiOB.  eadi  of  die 
three  sab-accounfB  of  Separate  Account 
A  currsndy  investo  solely  in  the  shares 
of  die  Continental  Series  Hust  CTundl 
that  are  issaed  by  one  of  ito  dwee 
portfbUoa.  eadi  having  a  specified 
investasent  obfeotf**-  Appttcante  stete 
that  amounte  aUocated  to  dw  General 
Account  earn  toteraat  at  a  rate  not  less 
than  thegaarantaed  Intefast  rate  oi4% 
per  annHflk  Applicanto  note  that  the 
allooBtion  or  transfer  of  funds  to  the 
General  Aooount  doee  not  entitle  a 
uoolractewnsr  to  share  in  the 
investssent  «qiwienoe  of  dw  General 

ACCOODt 

y^licanto  atate  ttat  the  Contracto 
ellow  die  oontractownar.  subject  to 
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OHtain  Hmttatknt,  to  vaiy  tfw  freqiwncy 
and  amoinit  of  pramiaiii  paymenU. 
AmiUcanlB  ilalB  thai  the  death  benefits 
onder  die  Contract  will  be  the  greater  of: 
(i)  The  face  amount  on  the  date  of  death, 
or  (ii)  a  apedfied  percentage  of  the  cash 
vahie.  The  deaft  benefit  will  be  reduced 
by  any  contract  debt  and.  if  death 
occur*  during  a  ^oe  period,  any  unpaid 
charge*.  Ap|riicants  generally  note  ^t 
j|  contractowner  wiU  have  various  rights 
under  the  Contract,  including  ri^ts  to  a 
Contract  loan,  to  request  an  increase  or 
decrease  in  dw  hoB  amount  of  the 
Contract,  to  a  partial  wididrawal  of  the 
Contract's  cash  vahie.  and  to  a  full 
sunender  of  the  Contract 

Applicants  request  an  exemption  from 
Rule  ee-3(TKc)(l)  to  resolve  any 
uncertainty  as  to  whedier  Uie  term 
"^exible  luemium  variable  life 
insurance  contract.'*  as  defined  in  that 
provisian.  includes  flexible  premium 
variable  lifie  insurance  contracts  under 
wdiidi  contractowners  may  aUocata 
amounts  available  for  investment  to  the 
General  Account 

Applicants  assert  that  because 
pan^^ih  (cMl)  does  not  explicitly 
requin  ndkmive  funding  by  a  separate 
account  the  Commissian  intended  to 
permit  allocation  of  premiums,  and 
transCsr  ol  cash  vahM.  to  general 
accounts  as  weB  as  separate  accounts. 
AppUcanis  farthar  assert  that  die 
raqnastad  ralief  to  oonsislent  with  the 
Coomisaion's  adndntotration  of  flexible 
premium  variable  Ufs  taisuranoe  under 
tibe  Act  prior  to  and  after  die  adoption  of 
Rule  6»4(T).  coBMistsnt  widi  die 
Commission's  admfaiistration  of 
scheduled  premium  variable  life 
intunirc*  pmtM"*  *"  **"**  **-^  undar 
die  Act  and  ooostotent  with  the 
CoBuniMton's  administration  of  die  Act 
in  die  context  of  variable  annuities. 
Applicants  believ*  that  dw  General 
Account  opttoB  will  be  beneficial  to 
contractownen  because  it  provides  an 
f^^^ti^iatmX  fanding  optton  under  die 
Contract  Apidicants  represent  diat  the 
diaigea  under  the  Contract  diat  are 
equally  applicaUe  to  die  cash  value 
aDocated  to  the  General  Account  and 
die  cash  value  allocated  to  the  sub- 
acooonts  of  Separate  Account  A  will  be 
applied  uniformly. 

Applicante  stete  diat  diey  recognize 
that  any  Commission  order  granting 
exemptive  relief  to  thto  regard  will  not 
constitute  a  Judgment  of  the  Commission 
as  to  the  propriety  or  impropriety  of 
registration  or  non-regtotradon  of  either 
interesto  in  the  Genml  Account  as 
securities  under  die  Securities  Act  ot 
1933  or  die  General  Account  as  an 
investment  cooqiany  under  die  Act 


Cunllinsnt  nnfmrwd  TTiarfT  f^ 
Premium  Texas  and  Issuance  Expenses 

Applicants  stete  diat  the  Contract 
provides  for  the  calculation  of  the 
amount  of  a  contingent  deferred 
sunender  charge  ("Surrender  Charge") 
upon  the  issuance  of  die  Contract  and 
upon  an  increase  in  the  face  amount  of 
die  Contract  Applicante  represent  Uiat 
the  Surrender  Charge  set  upon  die 
issuance  of  the  contract  has  three 
elements:  (1)  A  charge  equal  to  9X  of  the 
initial  prraiium  for  sales  load,  (2)  a 
charge  equal  to  2%  of  die  initial  premium 
for  premium  taxes  (the  average  rate 
expected  to  be  paid  on  all  oontracte). 
and  (3)  a  charge  equal  to  $6  per  $1,000  of 
Face  Amount  (minimum— tlOO. 
maximum— $M0)  phis  $80  for 
admintotrative  coste  Commercial  incurs 
in  issuing  die  Contract  An  additional 
Surrender  Charge,  calculated  in  the 
same  manner,  to  set  in  the  event  a 
Contract's  face  amount  to  increased. 

Applicante  stete  that  the  2%  permium 
tax  comp<ment  of  die  Surrender  Charge 
to  designed  to  asstot  Commercial  in 
recovering  stete  taxes  imposed  on 
premiums  dmt  it  receives  under  the 
Contracts.  AppUcante  also  stete  that  the 
admintotrative  charge  component  of  the 
Surrender  Charge  to  designed  to 
reimburse  Commercial  fmr  die  cost  of 
processiag  appBcations  for  Contracts,  or 
requeste  for  increases  in  a  Contracto 
face  amouat  conducting  medical 
examinations,  determining  insurability 
and  the  insured's  risk  class,  and 
esteblishing  or  revising  records  relating 
to  the  Qmtract 

According  to  die  application,  the 
Surrender  Charge  will  be  imposed  i4>on 
lapse  or  surrender  during  the  fint  nine 
years  following  the  issuance  of  die 
Contract  ot  following  a  requested 
increase  in  a  Contract's  face  amount 
The  application  stetes  that  the 
Surrender  Charge  remains  levri  for  die 
fint  five  yean  in  die  relevant  nine-year 
period,  and  then  reduces  in  annual 
incremento  until  it  becomes  zero  at  the 
Old  of  nine  years. 

>^)plicante  request  exemption  from 
sections  2(aN32).  22(c).  aa(aX2).  27(c)(1), 
27(c)(2)  and  27(d)  and  Rules  Oe- 
3(T)(b)(12),  ee-3(T)(b)(13)(iU)  and  22c-l 
to  the  extent  necessary  to  permit  the 
admintotrative  diarge  for  issuance 
expenses  and  the  2%  premium  tax 
charge  to  be  deducted  upon  a  full  or 
partial  surrender  of  the  Contract's  cash 
value.  Applicante  stete  that  imposition 
of  these  diaiges  tai  the  form  of  a 
contingent  deferred  charge,  as  described 
above,  has  several  advantages  for 
contractownen  over  a  charge  deducted 
entirely  from  premiums  in  die  fint 
Contract  year.  Fint  the  amount  of  the 
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contractowner's  investment  in  Separate 
Account  A  to  not  reduced  as  it  would  be 
if  these  charges  were  taken  in  full  in  the 
fint  Contract  year.  Second,  the  total 
amount  charged  to  any  contractowner  is 
no  greater  than  if  these  charges  were 
taken  in  fullin  die  fint  Contract  year, 
and  it  is  less  for  contractownen  who  do 
not  lapse  or  surrender  during  the  fint 
five  Contract  years.  Third,  deductions 
for  the  cost  of  insurance  charge  may  be 
lower  because  the  net  amount  at  risk 
may  be  less  when  these  charges  are 
deferred  rather  than  deducted  up  front 
Fourth,  in  the  event  die  deadi  benefit  is 
paid  under  the  Contract  these  charges 
are  not  deducted  from  the  amount 
payable,  thereby  resulting  in 
contractownen  receiving  the  primary 
benefit  of  dieir  Contracte  (insurance 
protection)  withut  incurring  such 
charges.  Finally,  if  die  deadi  benefit  is 
determined  by  multiplying  the  cash 
value  on  the  date  of  death  times  the 
applicable  deadi  benefit  factor,  the  fact 
that  the  Surrender  Charge  has  not  been 
deducted  wiU  favorably  affect  die 
amoimt  of  the  death  benefit  since  the 
cash  value  will  be  greater. 

Applicante  represent  that  the  level  of 
these  two  conqionente  of  the  Surrender 
Charge  (/.«..  stete  premium  tax  and 
admintotrative  charge  componente)  are 
the  same  as  they  would  have  been  if 
these  charges  had  been  deducted  from 
premium  paymente  prior  to  allocation  to 
Separate  Account  A  or  die  General 
Account  and  diat  in  setting  die  levels  of 
these  two  components,  Applicante  did 
not  take  into  account  the  time  value  of 
money  or  increase  these  charges  to 
reflect  the  fact  that  not  all 
contractownen  will  incur  a  Surrender 
Charge. 

Notice  is  further  given  diet  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
dian  June  16, 1080,  at  5:30  pjn..  do  so  by 
submitting  a  written  request  setting 
forth  the  nahire  of  hto/her  interest  die 
reasons  for  hto/her  request  and  the 
specific  issues,  if  any,  of  fact  or  law  diat 
are  disputed,  to  die  Secretary.  Securities 
and  Bxdiange  Commission.  Washington. 
D.C  2054a  A  copy  of  die  request  should 
be  served  personally  or  by  mail  upon 
Applicante  at  dia  address  steted  above. 
Proof  of  service  (by  affidavit  or.  in  die 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  widi  die 
request  After  said  date,  an  order 
disposing  of  die  application  wiU  be 
issued  unless  the  Commission  orden  a 
hearing  upon  request  or  npaa  ite  own 
motion. 
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For  Ike  ConiBiMian.  by  tha  Diviaian  of 
Inveatment  Maaagnnait  punuut  to 
delegated  authority. 

Shirley  E-HoOia. 

ABsistaat  Secretary. 

[FR  Ooc  W-ISOSO  Filed  S-2»4e;  8:45  am} 


DEPARTMENTOF  TRAN8POIITA110N 
Federal  AvMion  AdinlnlaUattoH 


Clraiw2S:571-1A,l 
andmigiw  EvahMrtion  of 


Stnictura. 

AOENCv:  Federal  Asiatian 
Administiation  (FAi^.  DOT. 
action:  Notice  of  issuance  of  advisoiy 
circular. 

SUMMAMv:  lUa  aotioe«umounoas  the 
issuanoe  of  Adviaoty  Circalar  (AQ 
25.571-lA.  Damage-TolenBce  aod 
Fatigue  Evalution  at  Stiacture.  The  AC 
provides  guidance  {oruaa  in 
demonstrating  mmfJiaiMw  with  the 
provisions  of  Part  25  of  the  Federal 
Aviation  Regolationa  (PAIQ  deaUog  wift 
the  damage-toleraBce  and  IstigHe 
evaluation  reqairemeotacf  aiictaft 
structure. 

date:  Advisory  Circular  2&571-1A  was 
issued  by  the  Tranapoit  Aiifriane 
Certification  Directorate  in  Seattle. 
Washington,  on  March  5, 1988. 

How  to  Obtain  Copies:  A  oopy  of  AC 
25.571-lA  nay  be  obtained  by  wiithig  to 
the  U.S.  Departnent  at  'bansportatian, 
M-494.3.  Subsaqueat  Distribatioo  Unit. 
Washington.  DC  20S0a 

laaned  in  SeatOe.  Wasfaingtoo.  on  May  IB, 
1988. 

Lnoy  A.  Keith. 

Manager.  Airawft  Cartifioalioa  DMeioa, 
Northwest  MounUdn  Repom. 
(PR  Doc  aa-llMl  FOad  8-a-«8:  MBam] 
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requirements.  Under  <HMA  MA/MSB- 
482,  Farrell  is  anthoiixad  to  aute  a 

miptmnin/mniriinniB  of  44/66  SaiUngS 

par  year  on  TRIO. 

Farrell's  application  points  out  tiiat  it 
has  been  unable  to  make  the  minimum 
required  sailings  because  of  a  shortage 
of  necessary  containerships.  In  FarrelTs 
view,  the  operation  of  the  AUSTRAL 
RAINBOW  will  allow  for  sufficient 
sailings  necessary  to  approach  the 
minimiiin  number  reqidred.  In  addition, 
Farrell  believes  that  the  AUSTRAL 
RAINBOW  will  allow  for  expansion  ints 
a  wider  geographical  area  wi&out 
jeopardizing  its  current  biwaakly 
service,  ttie  minimum  necessary  to 
remain  competitive. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary.  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  sudi 
request  and  desiring  to  submit 
comments  concerning  die  apfdication 
must  file  written  coomients  in  tiiplictrte 
with  the  Secretary,  Maritime 
Adflrinistration,  Room  7300,  Nassif 
Building.  400  Sevendi  Street  SW.. 
Washington,  DC  2O50O.  Comments  must 
be  received  no  later  than  5:00  P.M.  on 
June  12, 1966.  This  notice  is  published  as 
a  matter  of  discretion  and  publication 
should  in  no  way  be  considered  a 
favorable  or  unfavorable  decision  on  the 
application,  as  filed  or  as  may  be 
amended.  The  Maritime  Subsidy  Board 
will  consider  any  comments  submitted 
and  take  such  action  with  respect 
thereto  as  may  be  deemed  appropriate. 

(Cslakig  of  Federal  Domestic  Assistance 
ProgramNo.  ao.804  Operating^3ifferential 
SriMidiea) 

By  Order  of  the  Maritime  Subsidy  Board. 

Dated:  May  23, 1988. 
Monay  A  Bloom, 
AcUng  Secretary. 
[FR  Doc.  86-12008  Hied  S-2»-ae:  8:45  am] 
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Farrell  Unas  Inoorporatad  (FairaU),  by 
application  dated  Ftlnuaiy  lA,  1986,  has 
requested  an  amendmant  to  ARMndix  B 
of  Operating-Diffeiential  SdMidty 
Agreement.  Contract  MA/MSB^MS 
(OSDA)  to  provide  l^cada  Roota  CnU  10 
(U.S.  North  Adandc/MadttasaaaaB) 
service  witti  a  C8-S-61b  Inxi  vassal 
named  AUSISAL  RAINBOW. 

The  service  plan  tw^EaixaU  would 
permit  it  to  psovida  me  aervioe 
necessary  to  apptiximate  its  contractual 
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OfflooofthoSoorotary 
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Washington.  May  22. 1888. 

The  Secretary  announced  on  May  21, 
1966.  tfut  the  interest  rate  on  die  notes 
designated  Series  Z-1068.  described  in 
Department  Circular— Public  Debt 
Seties-Mo.  19-86  dated  May  15, 1966, 
will  be  7^  percent  Interest  on  the  notes 


will  be  payable  at  die  rate  of  7%  percent 

peraflBum. 

Gerald  Mia  |ihy. 

Fiscal  Aaaiatant  Secretary. 

[PR  Doc.  88-12000  FOed  5-28-88: 8:45  am] 


UNITED  STATES  INFORMATION 
AGENCY 

Buroau  or  EduMtlonaland  Cultural 
Aff  alf  8;  Untvwalty  AHMoMono 
Progm«  Application  Notico  for  Flacal 
Yoar  1988,  SpoeW  CompotMoK 
ToactMrExcAumgo  . 

SuBBBBary 

The  Bureau  of  Educational  and 
Cultural  Affairs  of  the  United  States 
Information  Agou^  will  suppwl  the 
promotion  of  mutual  understanding  and 
development  of  academic  expertise 
throii^  affiliations  between  U.S.  and 
for^gn  postsecondaiy  institutions  under 
a  new  program,  "The  Teacher  Exchange 
Special  Conqietition.''  The  goals  of  the 
program  are  (a]  to  strengthen  the 
academic,  professional,  and  cross- 
cultural  expertise  of  parfidpating 
teachers  and  (b)  to  enhance  the 
curriculum  and  iastnictional  programs 
of  selected  countries  in  Latin  America, 
the  Caribbean,  and  the  U.S.  Particular 
emphaus  is  placed  on  enhancing  the 
competence  of  teachers  in  their  subject 
fiel(b  by  draaonstrating  sound  materials, 
resources  and  approad^  to  their 
subjecte.  sharing  of  information  and 
expertise  with  the  host  country's 
educational  system,  and  the  compilation 
of  materials  for  dasaroom  use. 

The  Teacher  Exchange  ^;>edal 
Competition  is  designed  to  strengthen 
the  ties  between  the  United  Stetes  and 
selected  countries  in  Latin  America  and 
the  Caribbean  by  ejqmnding  teacher 
exchanges  to  countries  heretofore  not 
partidpatii^  in  USA's  Teadier 
Exchange  Program.  The  Program  will 
support  affihations  between 
postsecondary  institutions  to  focus  on 
the  enhancement  <rf  subject  matter 
competendes  of  experinaced  teachers  in 
the  U.S.  and  selected  countries  of  Latin 
America  and  the  CariU>e«L  Specific 
countries  eligible  for  the  competition 
include  Antigua.  Argentina.  Baifaados. 
Colombia.  Coste  Rica,  die  Dominican 
Republic  Ecuador.  Grenada.  lamaica. 
Panama.  St  Loda.  and  Trinidad  and 
Tobago. 

^plications  for  grante  are  invited 
from  U.S.  institutions  of  postsecondary 
edncatien.  Grante  of  iq;)  to  SSOXXK)  eadi 
are  availaUe  to  support  each  project  for 
two  to  three  years.  The  affiliations  will 
involve  Latin  American  and  Caribbean 
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•laBMntary.  Mooodaiy  and 
poataecondafy  inatttntkmt  and  U^ 
damentaiy.  aacondary  aduxUa,  and 
poatMcondaiy  institutioiM.  Tha 
oBivanitiat'  role  ia  to  Uaiaon  with  local 
education  anthmitiea:  to  identiiy  goals 
for  die  exdiange  of  teadieta  programa: 
to  plan,  adminiater,  and  facilitate  die 
exdiangea;  and  to  apply  reaoonea  and 
expeitiae  in  aobject  fielda  aa  weU  aa  in- 
service  training  of  prafeaaionala.  Sodi 
inatitotiaDa.  in  oonjonction  with  local 
U&  adiool  aoAocitiea.  would  form 
■fBM«HnM  witti  Latin  American  and 
Caribbean  poataeoondary  inatitutiona. 
Theae  fove^  coUegea  would  work,  in 
torn,  with  local  educatitm  autfaoritiea  in 
their  leqiective  countriea.  The  puipose 
of  aoch  affiUaticHia  ia  to  excfaanjge 
elementary,  aeoondaiy,  and.  under 
cntain  conditiona,  poatsecondary 
teadtera.  Aa  a  reanlt  of  the  exchanges 
which  ahonld  contribute  to  improvement 
in  precoUegiate  eduction,  it  is  expected 
dMt  knowledge  of  teadiers  of  the  host 
country  will  increase,  that  mastery  of 
their  aubjecta  wiU  be  enhanced,  and  that 
there  wiU  be  a  direct  aiq>lication  of  this 
new  infofmati<m  iqion  deir  return  to 
their  own  country.  A  maximum  of  five 
grants  will  be  awarded  in  fiscal  year 
1988^ 

,  Apiriicatioas  on  bdialf  of  the 
odlaborating  school  authorities  and/or 
inatitutiona  are  to  be  aubmitted  by  the 
VS.  poataecondary  inatitution  partner. 
Participating  inatitutiona  and  school 
diatricta  ahould  be  prepared  to:  assign 
U.S.  dtiaena  or  national  teachers, 
faculty,  or  staff  to  dw  partner 
inatitutiona.  maintain  said  per8on(s)  on 
full  salary  and  benefits,  provide  for 
aalary  sharing  and/or  supplements  as 
necessary,  and  receive  visiting  teachers 
from  die  partner  school  distridt(s).  USIA 
funds  are  to  be  uaed  for  participant 
travel  coata.  materiala,  and  modest 
supplements  for  maintenance  expenses, 
if  neoeaaary. 

Authority  for  thia  program  ia 
contained  in  the  Mutual  Eductional  and 
Cultural  Exchange  Act  of  1981.  Pub.  L 
87-2S6  (Fulbri^t-Haya  Act).  The 
purpoae  of  the  Fnlbr^t  program  ia 

.  .  to  enable  the  government  of  the 
United  Statea  to  inoease  mutual 
understanding  between  the  people  of  the 
United  Statea  and  people  of  other 
countriea."  Information  collection 
involved  in  thia  program  has  been 
cleared  by  OMB  An»oval  Number 
3116-0179.  expiration  date  1/31/87. 

Guidattnaa  for  Appttcatioo 

The  U.S.  and  foreign  poataecondary 
institutions  wiU  serve  in  a  collaborative 
role  widi  school  thstricts  in  designing 
the  affiliation  program.  Program 
empha  lis  should  be  placed  on 


increasing  the  exchange  teachers' 
knowledge  in  dieir  reqtective  aubject 
fielda  and  of  the  partner  country,  rather 
than  on  teaching  methodology.  Toward 
thia  end.  the  univeraitiea  will  offer 
assistance  (i.e.  orienUtion.  language 
training,  country  briefings,  inservice 
teacher  training,  or  othv  activities)  to 
enhance  the  participating  school 
districts'  exchanges.  The  U.S. 
postsecondary  institution  should  be  the 
fiscal  agent  for  the  grant 

The  primary  goal  of  the  affiliation  is 
to  exchange  precoUegiate  level  teachers. 
To  this  end.  at  least  80%  of  the 
exchanges  supported  by  the  Agency 
should  occur  between  classroom 
teachers  primarily  at  die  hi^  school 
level  Wltile  the  remainder  of  the 
exchanges  may  involve  school 
administrators  and  administrators  and/ 
or  faculty  from  the  U.S.  and  foreign 
institutions  of  higher  education,  the 
thrust  of  the  affiliation  should  involve 
exchanges  of  a  substantive  rather  than 
an  administrative  nature.  The  duration 
of  exchanges  can  vary  from  stays  of  four 
weeks  to  one  semester  or  an  itcademic 
year.  The  length  of  an  individual 
exchange  should  st4>port  both  the 
purpose  of  that  spedfic  exchange  and 
the  overall  goals  of  die  affiliation. 

USIA  funds  are  to  be  used  for 
partidpant  travel  costs,  modest 
compensation  supplements  to  offest 
maintenance  costs,  and  the  collection, 
development  and/or  purchase  of 
teaching  materials,  butitutional 
overiiead  is  not  allowed.  Cost-sharing 
among  institutions  is  a  necessary 
condition  of  the  affiliation  and  should 
reflect  contributions  from  all  institutions 
involved  in  the  exchange.  Projects 
supported  by  USIA  must  last  a  minimum 
of  two  yean  and  a  maximum  of  three 
years;  die  total  request  to  USIA  should 
not  exceed  Ssaooo.  covering  eligible 
expenses  of  all  institutions  for  the  two 
to  three-year  period. 

In  FY  1988,  up  to  five  grants  will  be 
available  for  affiliations  with 
institutions  in  Latin  America  and  the 
Caribbean.  Eligible  countries  indude 
Antigua.  Argentina.  Barbados, 
Colombia.  Costa  Rica,  the  Dominican 
Republic  Ecuador,  Grenada,  Jamaica. 
Panama.  St.  Luda.  and  Trinidad  and 
Tobago. 

Proposals  will  be  accepted  either  for 
the  establishment  of  new  affiliations  or 
for  the  enhancement  of  existing 
affiliations  in  specific  new  directions. 
Proposals  for  funding  ad  hoc  research 
projects  and  feasibility  studies  to  plan 
affiliations  will  not  be  considered  in  this 
program. 

All  proposals  recommended  for 
funding  vsrill  be  subject  to  Agency 


review  for  conformity  to  relevant  OMB 
and  legal  considerations.  Funding  of  any 
proposal  is  subject  to  the  regular 
procedures,  regulations,  and 
requirements  for  Bureau  of  Educational 
and  Cultural  Affairs  grants,  including 
review  by  the  General  Counsel's  office. 

Review  Proceaa 

The  review  process  is  conduded  in 
two  stages — technical  and  substantive. 
Proposals  diat  are  technicaUy  ineligible 
(tedmical  review  criteria  appear  below) 
will  not  be  forwarded  to  the  substantive 
review  committee  for  further 
consideration.  Proposals  must  be 
received  at  USIA  by  July  25. 1986. 

Project  directors  of  ineligible 
proposals  will  be  informed  in  writing  by 
August  20, 1988.  Technically  eligible 
proposals  will  be  forwarded  for  review 
to  a  committee  of  Agency  officen 
representing  appropriate  area  and 
academic  exp«1ise.  Eligible  proposals 
will  be  evaluated  against  specific 
criteria  addressed  to  quality,  feasibility, 
and  area  needs  (see  below). 

Substantive  Review  Criteria 

a.  Focused  academic  goals,  induding 
the  following  elements: 

Increasing  the  exchange  partidpants' 
knowledge  in  their  respective  fielda. 
Latin  American  and  Caribbean  teachen 
will  have  the  opportunity  to  gain 
increased  knowledge  of  subject  matter, 
to  improve  their  course  content  and  to 
gain  first-hand  knowlege  of  the  U.S.: 

U.S.  teachen  will  alao  have  the 
opportimity  to  expand  their  mastery  of 
subject  matter  in  dieir  respective  fields, 
such  as  applied  linguistics  for  language 
teadiera  or  area  studies  for  yodal 
sdence  teachers; 

Institutions  should  plan  to  assist 
outgoing  teachen  in  adapting  their 
materials  and  expertise  for  most 
effective  teaching  in  the  receiving 
country; 

b.  A  plan  for  demonstrating  how  the 
postsecondary  institutions  will 
implement  the  goals.  Plana  should 
indude: 

Evidence  of  dose  liaison  with 
partidpating  local  school  authorities 
and  deariy  stated  mutual  objectives  for 
in-service  training,  exchange  of 
teadiera.  and  collection  or  creation  of 
materials  by  exchange  teadien  for  use 
in  the  daaaroom  upon  return  to  the  boat 
country, 

Pre-departure  programming  with  an 
area  studies  component  covering 
political  and  social  characteristics  of  the 
sodety,  geographical  Influences, 
historical  contexts,  and  cross-cultural 
relationships.  Language  profidency  is 
assumed,  but  specialized  vocabulary  or 
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reviews  should  be  included  in  the  pre- 
departure  actiTities; 

Field-study  activities.  The  plan  should 
include  activities  designed  to  expand 
the  teachers'  interactions  to  parts  of  the 
society  other  than  the  immediate  school 
environment; 

Involvement  of  exchange  teachers  in 
school  activities  beyond  die  traditional 
classroom  role,  serving  for  example  as 
'  curriculum  consultants  or  in  other 
appropriate  capacities; 

Frequent  and  systematic  review  of  the 
goals  of  the  pitigram,  providing 
assistance  to  the  participants  bi 
attaining  their  objectives,  and 
modifications  in  exchange  participants' 
assignments  and  activities  as  needed; 

A  plan  for  debriefing  and  academic 
activities  for  returning  teachers. 
Debriefing  activities  diould  include  an 
analysis  of  the  impact  of  the  exchange 
on  the  teachers.  Academic  activities 
should  involve  the  teacher  in 
presentations  as  well  as  activities  to 
assess  the  utility  of  materials  collected 
in  the  host  country  for  classroom  use: 

c.  Demonstration  that  the  affiliation 
will  enhance  &culty  and  teacher 
development,  curriculum  revisions,  and 
civic  or  community  activities,  including 
evidence  of  mutuidity  of  benefits  to  the 
institutions  and  school  systems  involved 
in  the  exchanges: 

d.  Feasibility  of  program  plan; 

e.  Academic  experience  of 
participants  relevant  to  the  goals  of  the 
proposed  exchange  plan  (including 
linguistic  proficiency,  where  required): 

f.  Evidence  of  strong  mutual 
institutional  commitment  involving  die 
schools  and  universities  in  the  plans  and 
governance  of  the  affiliation  through 
policy  boards  or  committees  on  each 
side  of  the  affiliation,  including  equal 
representation  from  all  partidpatLog 
institutions  within  the  countiy: 

g.  Description  of  a  mechanism  for 
bUateral  communication  and 
governance; 

h.  Demonstration  that  the  partnership 
is  likely  to  continue  after  the  conclusion 
of  die  USIA  9«nt: 

L  Details  of  current  teaching 
assignments  of  U.S.  and  forei^a 
participants  (may  be  included  in  bio- 
sketches); 

{.  Cost-effectiveness. 

The  USIA  will  also  obtain  overseas 
post  assessments,  in  terms  of  need  and 
feasibility; 

Eligibility      j 

^plications  should  be  submitted  by 
the  U.S.  postsecondary  institutions  on 
behalf  of  themselves,  the  cooperating 
U.S.  school  district(s).  and  dte 
collaborating  foreign  school  districts 
and  institutions.  Proposals  will  be 


accepted  in  all  subject  areas. 
(Institutions  without  departments  of 
education  may  apply.)  bstitutions 
eligible  to  participate  are: 

1.  Accredited,  degree-granting  public 
or  private  U.S.  institutions  of  higher 
education; 

2.  Recognized  institutions  of  higher 
education  in  the  aforementioned 
countries  of  Latin  America  or  the 
Caribbean,  or  consortia  of  such 
institutions; 

3.  U.S.  elementary  and  secondary 
schools  and/or  school  system: 

4.  Elementary  and  secondary  schools 
and/or  school  system  in  the 
aforementioned  countries  of  Latin 
America  or  the  Caribbean. 

Tadmical  Review  Criteria 

Within  the  announced  deadline,  an 
original  proposal  and  ten  complete 
copies  are  to  be  submitted,  including: 
abstract;  narrative;  budget;  bio-sketches; 
required  letters  of  agreement;  and 
summary  of  international  affiliations 
(see  detailed  requirements  below  under 
application  procedures). 

AjiplicatioD  Procedurea 

Applicants  must  submit  one  original 
and  ten  (10)  complete  copies  of  their 
proposals  to:  Eugene  C.  Schaffer. 
Teadier  Exchange  Branch  (E/ASX), 
United  States  Information  Agency,  301 
4th  Street  SW.,  Washington.  DC  20547. 

In  order  to  be  eligible  for  review, 
project  planning  must  begin  by 
September  15. 1986.  The  proposal  must 
indude: 


1.  Abstract-  A  typed,  double-spaced 
abstract,  summarizing  the  project  not  to 
exceed  two  pages. 

2.  Narrative:  total  text  not  to  exceed 
fifteen  (15)  typed,  doubled-spaced  pages, 
induding: 

a.  A  brief  (two-page)  description  of 
the  partidpating  institutions  and 
partidpating  departments; 

b.  A  detaued  description  of  the 
proposed  affiliation  program,  induding 
but  not  Ihnited  to:  the  name  and 
qualifications  of  the  designated  project 
director;  die  proposed  roster  of 
partidpants  or  representative  sample  of 
potential  partidpants  and  their 
qualifications,  induding  language  skills: 
a  statement  of  need;  a  detailed,  specific 
description  of  proposed  activities, 
indudLog  when  and  where  they  will 
occur  the  number  of  trips,  itinerary  and 
duration  of  travel;  the  per  diem  costs 
daily  rate  and  number  of  days:  and  the 
antidpated  benefits  of  the  program; 
first-year  exchange  partidpants  should 
be  identified,  if  possible; 

c.  A  plan  for  institutional  evaluation 
of  the  program. 

3.  A  detailed,  five-column  bucket 
outline  spedfic  expenditures  and 
source(s)  from  which  funds  are 
antidpated;  die  budget  shoidd  indude 
any  in-kind  and  cash  contributions  to 
the  program  made  by  the  U.S.  and  Latin 
American  or  Caribbean  postsecondary 
institutions  and  die  U.S.  and  foreign 
schools. 

Required  format  for  budget 

All  the  proposed  expenditures  should 
be  individually  listed,  using  die 
following  format 
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4.  Appendices  should  be  kept  to  a 
mtnimmn  but  must  indudo: 

a.  Ko-sketches  of  professional 
acconqilishments  of  the  potential 
partidpants.  not  to  exceed  two  pages  in 
length  each,  dearly  indicating  die  level 
of  language  skills,  overseas  experience, 
knowledge  of  the  propsective  partner 


country  as  demonstrated  through 
courses  taught  relevant  scholarly  and 
non-scholarly  travel,  publications,  and 
research  activities.  (Bio-sketches  of 
actual  exchange  partidpants  must  be 
provided  to  USIA  for  their  approval 
prior  to  the  exchange  taking  place.); 
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bk  DocuDeotatioii  ol  inadtaUonal 
wpport  far  dit  ptapo— d  afflliatioa. 
incMuvatignedhttaroftadonament 
ftom  the  US  umtitutioiit  (or 
caaaoitiummiembm'Jpimidua,  vk»- 
pntkkttt,  chanceUor.  pmrost,  or  other 
admiuatratot  with  eiguag  authority,  as 
well  aa  a  aigaed  letter  of  eadortoment 
fimathePreaideotfarequiralentfofthe 
foreign  iimtitution  orceaaortium.  Bodi 
leMtn  oniat  tpadfically  lafw  to  tha 
Taacher  ExdUnge  Ptoffrnm.  (Agnanl 
lettar  of  ayeanant  bataraan  tfaa  two 
institationa  withoat  lafaianca  to  diia 
tpadfic  program  will  not  falfill  this 
nquiiament); 

c.  Docanentatioa  of  bistitutional 
ooBinitment  for  the  proposad  affiHatioa 
from  tha  VS.  and  fora^  adioola. 
including  a  dgned  latter  from  tha 
saperintendant  of  •chools  or  wiiool 
administrator*  with  signing  autliarity: 

d.  A  brief  summary  of  ongoing  active 
intematiaoal  afBliations  at  partner 
institntions. 

{UJ&.  institutions  are  reminded  tbat  in 
certain  countries,  host  government 
approval  must  be  obtained  before  any 
exchange  program  of  this  tjrpe  may  be 
carried  out) 
5.  Budget  Items: 

The  Only  Eligible  Budget  Items  Are 

a.  Round-trip  airfare  for  participants 
to  Ae  exdiange  site; 

b.  Support  (addition  to  salary  and/or 
benefits)  or  po'  diem  for  such  specific 
items  as  housing,  food,  and  other 
maintenance  items  while  on  exchange. 
The  inayimiim  amount  that  may  be 
requested  for  per  diem  support  may  not 
exceed  the  rates  set  by  the  U.S. 
Department  of  State  for  overseas 


locations  and  the  General  Services  . 
Administoation  (GSA)  par  diem 
allowances  for  US.  localitias.  (USIA 
will  supply  thasa  rataa  iqion  request 
Call  Bv«ene  SchaSer  at  (202)  485-2555.): 

c  Costs  for  materiab  and  resoaroes: 
(U.S.  institutions  are  reminded  that  in 
certain  countries  lastrictians  may  be 
placed  on  the  export  of  local  cuireacy 
by  the  national  government) 

Ineligible  Budget  Items 

a.  Institutional  overiiead: 

b.  Administrative  expenses  incurred 
in  connection  with  the  affiliation 
including  telephone  or  telex  expenses; 

a  Expenses  for  student  exdianges; 

d.  Costs  for  dependents; 

e.  Conference  or  seminar  costs; 

f.  Any  costs  for  non-U3.  cMsaas  or 
nationals  from  the  U.S.  institution  or 
schools;  or  non-nationals  of  die 
overseas  host  country. 

6.  Deadlines: 

Complete  proposal  packages  most  ba 
received  on  or  before  July  25, 1966. 

As  a  courtesy,  proposals  received  by 
July  3. 1966  will  be  reviewed  for 
technical  eligibility  upon  receipt  Should 
they  be  found  to  bie  ineligible, 
notification  will  be  sent  by  July  15. 1966 
to  the  applicant  specifying  the  reason 
for  ineligibility,  so  that  complete 
proposals  may  be  submitted  by  the 
application  deadline.  AU  corrected  or 
supplementary  materials  must  be 
received  by /u/y  25. 1966. 

Applicants  are  responsible  for  the 
submission  of  complete  applications.  All 
required  items  must  be  received  at  USIA 
by  July  25 1986:  corrected  or 
supplementary  materials  received  after 


this  date  cannot  ba  considered  by  tha 
Agency 

7.  Notification: 

AU  applicants  will  be  notified  of  tha 

results  of  tha  review  process  on  or  about 
SeyytemAer  15, 1966.  Funded  proposals 
will  be  subject  to  periodic  reporting  and 
evaluation  requirements. 

liM|iiinas 

For  questions  concerning 
programming  and  budget  please 
contact  Engene  C.  Schaffer,  Teacher 
Exchange  Branch  (E/ASX).  United 
States  Information  Agency,  301 4th 
Street  SW.,  Washingtoa  DC  20547,  (202) 
485-2555. 

DatMl:May2Z,l980. 
MaikBBis, 

Associate  Director,  Bureau  ofEducalioiml 
and  Cultural  Affairs. 
[PR  Doc  86-12036  Filed  5-28-86;  8.-45  am] 


VETERANS  ADMINISTRATION 

CarMT  Dawalopinant  CommKtM; 
Ctiwtar  Ranavnl 

This  is  to  give  notice  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-^163)  that  the  charter  for 
the  Career  Development  Committee  has 
been  renewed  by  Uie  Administrator  of 
Veterans  Affairs  for  a  two  year  period 
effective  May  19. 1986  to  May  19, 1988. 

Dated:  May  21. 1966. 

By  direction  of  tlie  Administrator. 
Rosa  Maria  FontaaMU 
Committee  Management  Offioer. 
(PR  Doc  88-12076  FUed  wa-ae;  8:45  am) 
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This  section  ol  t»w  FEDERAL  REGISTER 
contains  noUoes  of  meetings  published 
under  the  "Qovemment  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.&  552b(e)(3). 
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CORPOHATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  9:00  aon.  on 
Tuesday,  June  3, 1986,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  itrais  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  tmless  a 
member  of  tiw  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Appucation  for  Federal  deposit 
insurance  and  for  consent  to  exercise 
full  trust  powers: 

Adviamy  Banlc  and  Trust  Company,  an 
operating  nonfeuund  tnist  ooim>any.  located 
in  die  IDS  Tower.  80  Soudi  Eighth  Street 
Minneapolis,  Minnesota. 

Application  for  consent  to  purchase 
assets  and  assume  liabilities: 

The  Third  National  Bank  of  Sandusky. 
Sandusky,  OUa  for  consent  to  pnidiase 
certain  assets  of  and  aaauma  die  UaUUty  to 
pay  deposits  made  in  As  Port  CUnton  CNEBoe 
of  United  Hone  Federal  Toledo.  OUo.  a  w»- 
FDlC-insured  Institution. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liqaidator.  or  liquidating  agent 
of  those  assets: 

Case  Na  4&S18-L 
Banco  Ciedito  y  Ahorro  Pooceno.  Ponoe. 
Puerto  Rico 
Case  Na  48,  SIZ-SR.  (Amendment) 
The  Dayton  Bank  ft  Thwt  Company. 
Dayton,  Tennessee 


Case  No.  46,523-SR  (Amendment) 
Sparta-Sanders  State  Bank,  Sparta, 
Kentucky 
Case  No.  4e.S24-L 

Soudi  Coast  Bank.  Costa  Mesa,  California 
Case  No.  46.526 
The  Boweiy  Savings  Bank.  New  York  City 
(Manhattan),  New  Yorii 

Memorandum  and  resolution  re:  Final, 
amendments  to  Part  330  of  the 
Corporation's  rules  and  regulations, 
entitled  "Clarification  and  Definition  of 
Deposit  Insurance  Coverage."  which 
eliminate  Uie  requirement  that  the 
deposit  account  records  of  an  insured 
bank  disclose  the  names  of  the  settlor 
and  trustee  of  the  trust  and  contain  an 
account  signature  card  executed  by  the 
trustee. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  die 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  die  Dhrision  of  Bank  Supervision 
with  teqiect  to  appUcations.  requests,  or 
actions  taivotving  administrative  enforcement 
praoeedings  approved  by  the  Director  or  an 
Associate  Director  of  die  Division  of  Bank 
Supervision  and  the  various  Regional 
Directon  pursuant  to  authority  delegated  by 
die  Boud  of  Directon. 

R^orts  of  die  DirectOT,  Office  of  Corporate 
Audits  and  internal  InvestigationR 
Summaiy  Audit  Report  re: 
State  Bank  of  Parmersville,  Farmersville. 
Illinois  (24B2)  (Memo  dated  May  0, 1668) 
Sommaiy  Audit  Report  re: 
Kffineola  State  Bank.  Mineola.  Iowa  (2480) 
(Memo  dated  Aptfl  14. 1086) 
Sammary  Audit  Report  le: 
State  Bank  of  Hemdon,  Kansas.  Hemdon. 
Kansas  (8800)  (Memo  dated  May  13. 
1986) 
Sommaiy  Audit  Report  re: 
Faimen  State  Bank  of  Round  Lake,  Round 
Lake.  MinnesoU  (2486)  (Memo  dated 
April  16. 1986) 
Sommaiy  Audit  Report  re: 
Cardwell  State  Bimk.  Cardwell.  Missouri 
(2483)  (Memo  dated  May  1. 1986) 
Summary  Audit  Report  le: 
Missouri  DelU  Bank.  Hayti.  Missouri  (2404) 
(Memo  dated  May  1 1986) 
Summaiy  Audit  Report  re: 
Security  Bank  ft  Trust  Company,  Midwest 
aty,  Oklahoma  (2480)  (Memo  dated  May 
7. 1988) 
Sommaiy  Audit  Report  rr. 
TIm  Pint  National  Bank  of  Dairouxett 
Danouzett.  Texas.  NR-58e  (Memo  dated 
April  14. 1968) 
Summaiy  Audit  Rqwrt  re: 
Paik  West  Bank.  N  A.,  Fanners  Branch, 
Texas  (5601)  (Memo  dated  May  13. 1986] 
Sommaiy  Audit  Report  re: 


Riverside  National  Bank  of  Houston. 
Houston.  Texas  (2491)  (Memo  dated 
>^ril  18, 1966) 
Summary  Audit  Report  re: 
Trend  Analysis  of  Liquidation,  Site  Audit 
ResulU  (Memo  dated  May  14, 1988) 
Summary  Audit  Report  re: 
Real  Estate  0«vned  Asseto,  Minneapolis 
Consolidated  Office  (memo  dated  May  8, 
1966) 
Summary  Audit  Report  re: 
Texas  Instrument  In-House  Computer 
System  Puerto  Rico  Consolidated  Office 
(Memo  dated  ^>ril  30, 1066) 

Discussion  Agenda: 

Memorandum  and  resolution  re:  Delegation 
of  authority  to  amend  purchase  and 
assumption  agreements. 

Memwandum  and  resolution  re: 
Wididnwal  of  proposed  amendments  to  Part 
330  of  the  Coiporation's  rules  and 
regulations,  entitled  "Clarification  and 
Definition  of  Deposit  Insurance  Coverage," 
which  would  have  inqilemented 
recordkeeping  requirements  for  deposits 
placed  by  deposit  bndun. 

Memorandum  and  resolution  regarding 
petitions  to  reconsider  certain  prcliibitions 
governing  securities  subsidiaries  and 
affiliates  contained  in  Part  337  of  die 
Coiporation's  rules  and  regulations,  entitied 
"Unsafe  or  Unsound  Bank  Practices." 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  -  17th  Street. 
NW..  Washington.  DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  May  27. 1966. 
Federal  Deposit  Insurance  Coiporation. 
Ho^USofainson, 
ExecuUn  Secretary. 
[FR  Doa  12133  FUed  M9-88;  12.-12  pm] 

MUMa  COK  sn4>«i-ii 


RDERAL  DEPOSIT  mSURANCC 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  hi  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  9:30  a  jn.  of  Tuesday,  June  3. 1986,  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
session,  by  vote  of  the  Board  of 
Directors,  pursuant  to  sections 
552b(c)(2).  (c)(e).  (c)(8).  (c)(9)(A)(ii). 
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(CX9XB).  and  (cMlO)  of  Title ,  United 
States.  Code,  to  consider  dM  foUowtef 
matters: 

Summary  Agenda:  No  substantive 
discussion  of  ttie  following  items  is 
anticipated.  These  matters  will  be 
resolvad  with  a  stagke  vote  unless  a 
mendber  frf  the  Board  of  Direclats 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Rscommendations  widi  respect  to  the 
initiation,  termination,  or  conduct  of 
adnoiniatrative  enfbrcment  proceedings 
(cease  end-desist  proceedings, 
determination-of-insurance  proceedings, 
suspension  or  maoval  pwKwedings,  or 
assessment  of  dvil  money  penalties) 
i^ainst  certain  insured  baiJcs  or  officers, 
directors,  eoqrioyees.  agents  or  odier 
persons  participating  in  the  conduct  of 
die  affairs.  therao£ 

NuMS  of  penou  and  names  and  kxations 
of  banks  andiatlMd  to  be  exempt  from 
disclosure  puisusnt  to  the  proviskns  of 
subsections  (cNS).  (cNB).  and  (c)(9(AKtt)  of 
the  Xorerament  in  the  SanahiBe  AcT  (5 
U.S.C  5S2b(cN6).  {cm.  and  (c)m(AKtt)). 

Nolfc— Some  matters  fsIBng  within  this 
categoiy  may  be  placed  oo  the  discussion 
agenda  without  further  pabbc  notice  if  it 
becomes  Iftely  that  substantive  dlacussiao  of 
those  matters  wrill  occur  st  tiie  meeting. 

Recommeadatiiuts  ngardiag  the 
liquidatum  of  a  baak'M  aueta  acquired 
by  the  Corporation  in  its  a^tacitj  as 
receirm:  liquidator,  or  liquidating  agent 
of  those  aesets: 
Memosandum  and  Resohitioa  re: 

Newport  Haibor  National  Bank  Newport 
Beach.  California 
Memorandum  and  Resolution  re: 

National  Bank  and  Thist  Company  of 
Traverse  City  Travaise  Qty.  Michigan 

Memorandum  regarding  the 
Corporation's  assistance  agreement 
with  an  insured  bank. 

Discussed  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increaae, 
reassignments,  retirementa.  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  bom  disclosure  pursuant  to  the 
provisions  of  subsections  (cM2)  and  (cKS)  of 
the  "Govenunent  in  the  S«insine  Act"  (S 
U.&C  552b(c)(2)  and  (c)(e)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW.,  Washington.  DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
806-3813. 

Dated:  May  27. 19e& 
Federal  Depoait  Insurance  Corporatioa. 
Hoyla  L.  KohiMaa 
Executive  Secretary. 

[FR  Doc  86-12134  FUed  5-29-86;  12:U  pm] 
lens-avn 
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lOATIANO 
lliursday.  May  22. 1986.  lOM)  ajn. 
giAliM  M  MMTW;  The  open  meeting 
scheduled  for  this  dais  was  caneellad. 

OATI  AND  TIMK  Tuesday.  June  S.  1966. 

10:00  a  jn. 

HACC  900  E  Street.  NW.,  WasUngton. 

DC 

tTATUt:  This  meeting  will  be  closed  to 

the  public 

ran  TO! 


Compliance  matters  passMal  la  a  H&C  487g 
Audits  ooodbcted  pursuant  to^  V&C  437g, 

43a(b).  and  Title  28.  U.S.C 
Matters  concerning  participation  ia  dvil 

acticms  or  proceedings  or  arbitration 
Internal  personne)  rules  and  ptooadareser 

matters  affscting  a  particular  aaipioyaa 

DAT!  AND  TflM:  Thursday,  June  5, 1986, 

10:00  ajn. 

PLMC  900  E  Street  NW..  Washington. 

DC  (Ninth  Floor) 

STATUft  This  meeting  will  be  open  to  the 

pnbUc. 

MATTIMTOHi 


Settii^  of  Datas  of  Ftttua  Maethigs 
CoRsctian  and  Approval  of  kOnntea 
Sutus  of  Ragnlation  Ravlsloa  Proieds  Report 
Routine  Adkainlslrative  Matters 


I  TO  CONTACT  POM 

Mr.  Fred  Eiland.  Information  Director. 
202-376-3155. 
MaryW.Dova. 
Administrative  AsMistant 
[FR  Doc.  86-12ia0  Filed  5-27-«6: 3.18  pea) 
I  oooc  S7is-ei-ii 


NATNMAL  CnaOIT  UNION 
AOMNNMTNATION 

Change  in  Subject  of  Meeting 

The  National  Credit  Union 
Administration  Board  detennined  that 
its  business  required  that  tha  previoualy 
announced  closed  meeting  on  May  21, 
1966,  include  an  additional  item,  which 
was  closed  to  public  observation: 
Mergers.  Closed  pursuant  to  exemptions 
(8)  and  (9)(A)(ii). 

The  Board  unanimously  voted  to  add 
this  item  to  the  closed  agenda. 

The  previously  announced  items  were: 

1.  Approval  of  Minutes  of  I»revious  Closed 

Meetings. 

2.  Administrative  Actions  under  section  120 

of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

3.  Administrative  Actions  under  section  206 

of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  snd  (9MAHii). 

4.  Special  Assistance  under  section  206  of  the 

Federal  Credit  Union  Act  Chised 
pursuant  to  exemptions  (8]  and  (9)(A)(ii). 

5.  Board  Briefings.  Closed  pursuant  to 

cxemplions  (8)  and  (9)(A)(ii). 

ft  Communications  System.  Closed  pursuant 

to  exemption  (2). 
7.  Personnel  Actions.  Closed  pursuant  to 

exemptions  (2)  and  (6). 

The  meeting  was  held  at  11:00  a.m.,  in 
the  Filene  Board  Room.  7th  Floor,  1776  G 
Street  NW.,  Washington,  D.C 
FON  MONS  INromiATION  CONTACT 
Rosemary  Brady,  Secretary  of  the  Board. 
Telephone  (202)  357-lloa 
Roeanary  Brady. 
Secretary  of  the  Board. 
(FR  Doc.  86-12143  Filed  5-27-86: 1:49  pm| 

■HJJNQ  COOC  7S3S41-M 


MTOWATIONAL  THAOK 


>  turn  DATE  Wednesdsy,  jime  i, 
1966,  St  10:ai«A. 

nACe  Room  117. 701 B  Street  NW.. 
Washington,  DC  20436. 
status:  Open  to  the  publia 

MATTDISTOB 


1.  Agenda. 

2.  Minutes. 

3.  Ratification  List. 

4.  Petitions  and  Complaints: 

5.  Investigation  TA-2(n-60  (Steel  fork 

arms>— briefing  and  vote  on  injury, 
ft  Items  left  over  from  previous  agenda. 

■»0WMATI0N!  Kennedi  R.  Mason. 

Secretary  (202)  523-0101. 

Kaonalh  R.  MasoB. 

Secretary. 

May  21. 198ft 

(FR  Doc.  86-12064  Piled  S-27-88C  0«  am] 


POSTAL  SCRVKC 

"FlDfRAt  HeOISnH"  CITATION  or  / 

mCVWUS  ANNOUNCtMCNT:  51  FR  18092. 

May  23. 1966. 

PNCVWUSLV  ANNOUNCCD  DATS  OF 

MCCTINO:  lune  3. 1966. 

CHANOC  Add  following  agenda  item: 

"Brieflng  on  Five- Year  Wan". 

CONTACT  MNSON  FON  MOSS  INFONMA 

TION:  David  F.  Harris.  (202)  26B-480a 

David  F.  Hanis. 

Secretary. 

[FR  Doc.  86-12093  Filed  5-27-86: 10:55  am) 

ICOOS77ie-»4l 


CONTACT  I 

wfowmation:  David  F.  Harris.  (202)  268- 

DavUF.Hank. 

Sscrvlofy. 

[FR  Doc.  86-UB88  FlUd  fr-27-88;  10cS6  am) 
!7na-t>« 
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Thursdiy 
May  29,  1986 


Part  II 


Department  of  the 
Interior 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 


30  CFR  Part  750  et  aL 

QMMrai  RaquirwiMnts  for  SurtaM  Coal  MMng  and 

RMlaiiiatlon  Op«ratlona  on  Indian  Landa; 
Parmanart  Ragulatory  lhrogn«H-Uaa  of  Bvtojjjaa 

Qanaral  Raqulramanta:  Progranw  for  ttM  Cond^ 

at  Suriaca  Mining  Oparatlona  WHWn  Each  Sftrty 
CartMeaUon  of  Blaalara  hi  Fadaral  Program  Stataa 

and  on  Indian  Landa;  Final  Rula 
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KPARTMENT  OFTMC  MTERIOR 
OfllMat! 


30  cm  Fwls  750^  tl*,  617. 900, 010, 
01S,  ttl,  022. 033, 037.  OSO.  941. 042. 
047and06S 


r  Office  of  Surface  Mining 

Reclamation  and  Enforcement.  Interior. 

:  Final  rule. 


:  The  Office  of  Surface  Mining 

REclamatioo  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior  (DOI) 
is  awMwiHiin  itg  rule*  on  the  use  of 
exiriosives,  and  addBng  a  new  rule  on 
the  certification  of  blasters  in  Federal 
program  States  and  on  Indian  lands. 
OSM  also  is  revising  its  rules  on  Federal 
programs  for  States  and  on  the  Indian 
lands  program  to  reference  the  new  rule 
on  the  certificatioa  of  blasters. 

This  rule  adds  similar  provisions  to 
the  existing  OSM  rales  on  the  use  of 
explosives  in  surface  and  underground 
coal  mining  operations.  It  requires  any 
blaster  reqxmsible  for  conducting 
blasting  operations  at  a  blasting  site  to 
be  familiar  with  certain  information,  and 
to  give  direction  and  on-the-job  training 
to  persons  who  are  not  certified  and 
who  are  assigned  to  die  basting  crew  or 
assist  in  the  use  of  explosives.  In 
addition,  it  deletes  tnm  the  previous 
rule  on  underground  mining  the 
requirement  ti^t  persons  responsible  for 
blasting  opoations  at  a  blasting  site  be 
famiUar  with  the  blasting  plan. 

This  rule  also  adds  a  new  part 
governing  the  training,  examination  and 
certification  of  blasters  in  Federal 
program  States  and  on  Indian  lands.  It 
covers  tfie  issuance,  renewal 
reissuance,  suspension  and  revocatitni 
of  an  OSM  blaster  certification, 
replacement  of  a  lost  or  destroyed 
certificate,  and  rediwocity  to  a  holder  of 
a  certificate  issued  by  a  State  regulatory 
auUiority.  In  addition,  references  to  this 
new  rule  are  added  to  the  Indian  lands 
program  and  to  each  Federal  program 
for  a  State. 


Washington.  DC  20240;  Telephone:  (202) 
34S-150I  (Commercial  or  FTS). 
r ANY  mtonmation: 


t  OATK  lone  aa  1966. 

miMATiON  contact: 

Arthur  Anderson.  Office  of  Surface 
Mining.  U.8.  Department  of  the  Interior. 
1961  Constitution  Avenue.  NW^ 


LBsckytMind 

n.  Final  Rul«  and  Responses  to  Public 

Comments  on  Proposed  Rule 
QL  Procedural  Matters 

LBackgnmnd 

Requirement  of  30  CFR  Part  850 

The  OSM  rules  at  30  CFR  Chapter  Vn. 
Subchapter  M.  govern  the  training, 
examinatitm  and  certification  of 
blasters.  Part  8S0  of  Subchapter  M.  44 
FR  0402  (March  4. 1963).  establishes 
requirements  and  procedures  applicable 
to  the  development  of  regulatory 
programs  for  these  functions. 

Section  66ai2  of  Part  8S0  provides 
that  "[tjlie  regulatory  authority  is 
responsible  for  promulgating  rules 
governing  Uie  training,  examination, 
certification  and  enforcement  of  a 
blaster  certification  program  for  surface 
coal  mining  operations."  Subsequent 
sections  of  Part  650  require  that  this 
blaster  certification  program  inchide 
specified  procedures. 

As  the  regulatory  authority  in  States 
with  a  Fedval  program  for  the 
r^ulation  of  surface  coal  mining 
operations,  and  on  Indian  lands,  OSM  is 
promulgatiiag  diis  final  rule  to  caampXy 
with  these  requirements  of  Part  6S0  for 
Federal  program  States  and  Indian 


History  of  Rule 

The  proposed  rule  was  published  on 
September  11. 1964. 40  FR  35714.  A 
notice  correcting  the  public  comment 
period  and  hearing  dates  was  published 
on  September  2S.  1964. 49  FR  37641.  The 
public  comment  period  was  extended,  a 
public  meeting  and  a  public  hearing 
were  announced,  and  several  public 
hearings  were  cancelled  by  a  notice 
published  on  November  19. 1964. 40  FR 
45506. 

The  public  coaunent  period  closed  on 
November  2a  1904.  OSM  received 
comments  on  the  proposed  rule  from  6 
individuals  and  organizations.  One 
request  was  receiiml  for  a  public 
meeting,  and  one  for  a  public  hearing, 
which  woe  held  on  November  20  and 
27. 1964.  respectively,  hi  Olympia. 
Washington.  The  public  comments  and  a 
transcript  of  the  irablic  hearing  are  on 
file  in  the  administrative  record  for  this 
rule  in  the  OSM  Administrative  Record 
Room.  Room  5124. 1100  L  Street.  NW.. 
Washington.  DC 


comments  OSM  received  on  the 
IHtjposed  rule,  is  (Hganized  by  the  part 
and  section  numbers  of  the  affected 
provisions.  Grammatical  or  stylistic 
chants  that  do  not  affect  the  substance 
of  this  final  rule  are  not  discussed. 

In  this  final  rule,  proposed  Part  855 
has  been  moved  bcm  Subchapter  M  to 
Snbdiapter  T  and  redesignated  as  Part 
065.  This  was  done  to  prevent 
misinterpretation  of  this  part  as 
establishing  permanent  program 
requirements  that  apply  to  State 
regulatory  programs.  Because  proposed 
Part  655  was  located  in  Subchapter  M. 
which  also  includes  existing  Part  85a 
and  because  Part  650  Sets  out 
permanent  program  requirements  that^ 
apply  to  State  regulatory  programs, 
there  existed  the  possibility  ttiat  Part 
855,  through  proximity  with  Part  850, 
mij^t  be  misinterpreted  as  also 
establishing  permanent  program 
requirements  applicable  to  State 
regulatcHy  programs.  OSM  wishes  to 
ei^asize  diat  Part  055  does  not  set 
standards  for  State  regulatory  programs, 
but  applies  only  in  Federal  program 
States  and  on  Indian  lands. 

This  finiil  rule  includes  a  number  of 
provisions  that  did  not  appear  in  the 
proposed  rule.  Tlw  new  provisions  affect 
Parts  75a  OOa  9ia  012, 021, 022, 033, 037. 
030, 041. 042  and  047.  which  set  out  the 
programs  governing  surface  coal  mining 
and  reclamation  operation  in  Federal 
program  States  and  Indian  lands.  The 
new  provisions  merely  add  to  these 
Federal  and  Indian  lands  programs 
direct  references  to  the  blaster 
certification  requirements  of  Part  055. 
These  provisions  are  essentiaUy 
technical  and  within  the  purview  oi 
what  was  proposed. 


n.  Final  Rule  and  Responses  to  PubBc 
Comments  oa  Propoead  tola 

The  following  text  which  describes 
this  final  rule  and  responds  to  the  public 


Itet  7S0— RaqnirenMils  far  SoiCkx 
Coal  ixflning  and  Reclamation 
Oparatfons  OB  ImBan  Lands 

Section  750.19    Certification  of  blasters. 

Existing  1 75aiO,  whidi  previously 
required  compliance  with  die 
forthcoming  'Tederally-administered 
blaster  certification  programs"  is 
revised  to  reference  specifically  the 
oorreqModing  provisions  of  this  final 
rule  at  30  CFR  Part  055. 


Part 


Standards    Surface  Rfining 
AcUvWae 

Section  816.61    Use  of  Bxlpoeivee: 
General  requirements. 

Section  816.01(c)(4) 

Section  816,61(c)(4)  requires  any 
blaster  «^o  is  re^onsible  for 
conducting  bl»s**"S  operatioas  at  a 
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blasting  site  to  be  fsBiliar  with  the 
blastiDg  plan  and  ailB-tpcdflc 
perfoimance  standards,  and  togiva 
direction  and  on-die-iob  training  to 
persons  who  aia  not  cetlified  and  yiho 
are  assigned  to  die  blasting  a«w  or 
assist  in  dw  use  if  eiqtlostvas. 

While  proposed  i  810.61(0X4)  was 
directed  at  any  "^rson  respoiosfble  for 
biasing  operattaaa  at  a  blasting  aite." 
diis  final  rule  ia  directed  at  any  "blaster 
who  is  responsible  for  condnntlM 
blasting  operations."  Tbe  rtvlsed 
wordbog  reflects  the  hct  «diich  was 
implicit  in  the  proposed  rale,  diat  the 
person  respon^le  for  blasting 
op«»tions  at  a'blasting  sits  is  die 
blaster  who  is  conduc&ig  blasting 
operations.  Tlia  revised  wonttng  follows 
bom  the  requirement  of  existing 
S  8ie.ei(c)(l)  dkat  "all  blastiiK 
operations.  .  .  diall  be  conducted 
under  die  diretition  of  a  certified 
blaster,"  and  of  existing  1 8ULei(cX3) 
that  "[a]  blaster .  .  .  riiall  be  present  at 
the  filing  of  a  UasL" 

Propcwed  1 8ieM(c)(ii)  would  have 
explicidy  qwdfied  Uiat  die  person 
responsible  for  blasting  operations  at  a 
blasting  site  most  hare  a  ameiit  blaster 
certificate.  This  prorvisioB  was  deMeted 
from  tfah  final  rde  as  redundant  in  view 
of  die  added  reference  to  a  blaster  in  die 
introductory  hmgoagc  of  the  parapafrii. 
Under  1 850.5  afdds  ohqiter  a  blaster 
by  definition  mast  be  "certified  under 
this  part,"  so  the  proposed  language  is 
unnecessary. 

Preenqition  of  State  Law 

Several  uMMaenters  asked  OSM  to 
explain  vdiedier  dw  Act  or  dds  rule 
preempts  any  State  law  or  regnlation 
that  otherwise  would  apply  to  persons 
who  store,  transport  or  use  explosives  in 
surface  coal  niiring  optntitam.  Ihider  SO 
730.11(a)  tins  rule  wiU  preenpt  only  dmt 
State  law  or  regulation  wfakii  is 
inconsistent  with,  or  pradndes 
implementattonoE,  Ibe  reqniiements  of 
the  Act  or  80  CFR  Caaapter  Vn.  wUdi 
includes  this  nde.  In  either  case  die 
Secretary  ranat  fidlow  die  ptooednres 
specified  in  fi  73ail(a)  and  identify  die 
specific  law  or  regnbtion. 

Given  die  variety  of  State  laws  and 
regulations  that  apply  to  die  stntage. 
transportation  or  use  of  ajqdosivas  in 
surface  coal  mining  operations,  it  is  not 
possible  to  predict  which  of  them  the 
Act  or  diis  rale  miiM  pteempL  bs  any 
event,  no  SUte  law  or  teoidation  will  be 
preenqited  vdtd  it  fbcmaOy  is  identified 
as  such  by  the  Secretary. 

Section  8ie.«l(cH4Kii) 

Section  85ai3(a)(^  of  80  CFR  requires 
die  regulatory  audiarity  to  establish 
procedures  to  bisure  die  persons  who 


are  not  certified  and  who  we  assigned 
to  a  blasting  crew  or  assist  in  die  ose  of 
explosives  receive  direction  and  on-the- 
job  tiaining  from  a  blaster.  The  logical 
place  to  in^ilemeiit  this  rsquireBiattt  is  ia 
1 81&61,  w^di  contains  gmend 
requirements  governing  ti^e  use  of 
explosives. 

Sincrthe  ultimate  responsibility  for 
providing  aB-die-|ob  training  necessarily 
lies  widi  the  Master  at  die  blasting  rite, 
dds  rale  adds  a  new  1 81«jBl(c)(4Hii). 
wldch  reqoires  any  Master  who  is 
responsible  finr  conducting  blasting 
operations  at  a  Masting  site  to  give 
direction  end  on-the-^  training  to 
persons  who  are  not  eertifled  and  who 
are  assiffoed  to  the  blasting  crew  or 
assist  in  die  use  of  explosives. 

Part  817— Pannaneiit  hosram 


MfadngActtslttBa 

Section  817.61    Use  of  Explosives: 
General  requirementa. 

Section  817.61(cM4) 

Section  817.61(c),  ivhidi  governs 
unilergffiund  minigg  activities,  coi^ains 
provisions  similar  to  those  of  i  818.61(c), 
v^ch  govons  surface  aiining  activities. 
This  rule  revises  S  817.61((4(4)  in  die  ' 
same  way  and  for  the  same  reasons  as 
discussed  previonriy  ftv  1 816ill(c)(4). 

In  addition,  this  role  revises 
1 817.61(cK4)  by  deleting  die  previous 
requirement  tet  persons  responsiMe  for 
blasting  operati(ms  at  a  blasting  site  be 
familiar  widi  "die  Masting  plan."  Hie" 
reference  to  a  Masting  fdan  was 
included  in  i  817.61(c)(4)  inadvertendy 
ti^ien  two  shnilarty  worded  rules  were 
imimulipted  concerning  die  use  of 
explosives  for  surface  and  nnderground 
mining  activities.  48  FR9486  (Mardi  4, 
1963).  However,  as  was  explained  in  the 
preaiuMe  to  the  related  final  rule  at  30 
CFR  760d3(a),  a  blasting  plan  is  not 
required  for  the  underground  mining 
activities  governed  by  (  817.61. 48  FR 
0780  (Mardi  8. 1963).  Therefore,  diis  rule 
deletes  from  S  817.61(cK4)  die  previous 
incorrect  reference  to  a  blasting  plan. 

Psit  686— Introduction 

Part  900  is  an  introduction  to  the  State 
and  Federal  programs  set  out  in 
subsequent  parts  tA  Subchapter  T  for  the 
conduct  of  surface  mining  operationa 
within  each  State.  Tliis  final  rule  revises 
li  90ai.  900.11  and  900.13  of  Part  900  to 
include  references  to  new  Part  955. 
whidi  this  final  rale  adds  to  Subchapter 
T.  In  addition,  the  previous  worduig  of 
li  900.11  and  90ai3  is  revised 
KNnewhat  to  improve  its  clarity  with  no 
intended  change  in  substance. 


Part  916— Georgia 

Part  Oia  which  sets  eirt  die  Federnl 
program  for  HbB  State  of  Georgia,  is 
revised  by  adding  a  new  i  0I0J866  to 
reference  Part  055  as  applying  to  die 
training,  examinatioa  and  certification 
of  blasters  for  siurfaoe  coal  miiiiiig  and 
reclamation  operations  in  diat  State. 

Part  912-4daho 

Part  012,  whidi  sets  oat  die  Federal 
program  for  the  State  of  Idaho,  is 
revised  by  adding  a  new  S  912.955  to 
reference  Part  OSS  as  ^iplying  to  die 
training,  examination  and  certification 
of  Masten  for  surface  coal  mining  and 
reclamation  operations  in  that  State. 

Part  921— Massachusetts 

Part  921,  which  seto  out  the  Federal 
program  for  the  State  of  Massachusetts, 
is  revised  by  adding  a  new  {  921.955  to 
reference  Part  955  as  applying  to  the 
training,  examination  and  certification 
of  blasters  for  surface  coal  minkig  and 
redamation  operations  in  that  State.  In 
addition,  existing  1 021.850,  which  is 
superwaded  by  1 921.955,  is  removed. 

Part  622— Michigan 

Part  922,  whidi  sets  out  the  Federal 
program  for  the  State  of  Michigan,  is 
revised  Iqr  adding  a  new  §922.955  to 
reference  Part  955  as  applying  to  the 
training,  examination  and  certification 
of  blasters  for  surface  coal  mining  and 
redamation  operations  in  diat  State. 

Part  983— North  Candina 

Part  933.  which  sets  out  the  Federal 
program  for  die  State  of  North  Carolina, 
is  revised  by  adding  a  new  §  933J)65  to 
reference  Part  95S  as  applying  to  the 
training,  examination  and  certification 
of  blasters  for  surface  coal  mining  and 
reclamation  operations  in  that  State.  In 
addition,  existing  S  933.85a  «^ch  is 
superseded  by  S  933.955,  is  removed. 

Part  937— Oregon 

Part  937,  which  sets  out  the  Federal 
program  for  die  State  of  Oregon,  is 
revised  by  adding  a  new  {  937.965  to 
reference  Part  855  as  applying  to  the 
training,  examination  and  certification 
of  blasters  for  surface  ooal  mining  and 
redamation  operations  in  that  State. 

Part  680— Rhode  Island 

Part  930,  which  sets  out  the  Federal 
program  for  the  State  of  Rhode  Island,  is 
revised  by  adding  a  new  (  939J955  to 
reference  Part  955  as  applying  to  the 
training,  examination  and  certification 
of  Masters  for  surface  ooal  mining  and 
redamation  operations  in  that  State.  In 
addition,  existing  1 939  JSa  which  is 
superseded  by  f  939.955,  is  removed. 
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PwtMl.  wUiA  M<s  out  dM  Fatfanl 
proaMi  for  tiM  State  of  Sontfi  Ddcola. 
is  ravlMd  by  addiiv  ■  Mfw  I  Ml  J65  to 
rafannn  Pvt  961 M  applytaig  to  the 
tftoh^  axaaiiiatiaii  and  oartiflcatton 
olblaaten  for  nrfKa  ooal  mining  and 
ndamadoB  operationa  in  diat  State. 


Part  Ml  wUck  aato  out  die  Federal 
prasam  for  dM  State  of  Tenneeaaa.  is 
raviaad  by  adding  a  new  i  M2J65  to 
rafvanoe  Part  96S  as  applying  to  die 
trainii^  exaainatiaa  and  certification 
of  Uastats  for  sorfaoe  ooal  nining  and 
radaaatiaB  opatatkms  in  diet  State.  In 
addition.  exisdi«  I M2J55.  which 
incomcdy  lefaiences  non-existent  Part 
855.  is  removed. 


PartM7— 1 

Part  M7.  which  seto  out  the  Federal 
proffam  for  die  State  of  Washington,  ie 
revised  by  adding  a  new  I M7J65  to 
reference  Part  9S5  as  applying  to  die 
training,  it*"*"*"*****'  and  certification 
of  blasters  for  suifooe  ooal  mining  and 
reclamation  operations  in  diat  State.  In 
addition,  existing  |  M7  J6a  wfaidi  is 
superseded  by  I M7JI65,  is  removed. 

Part  M»-CsrtifiGattaa  off  Blasters  bi 


As  noted  previously  in  the 
introduction  to  diis  portion  of  the 
preamble,  propoeed  Part  865  was  moved 
from  Subchapter  M  to  Subchapter  T  and 
redesignated  as  final  Part  965.  Thus,  die 
commento  OSM  recrived  on  proposed 
Part  855  now  apfriy  to  Part  066.  To  avoid 
the  confusion  that  might  result  from 
repeated  references  to  these  two  similar 
part  numbers,  die  following  discussion 
refer*  only  to  Part  965.  with  the 
understanding  that  it  covers  the 
corresponding  numbered  sectims  of 
proposed  Part  855. 

Section  955.1    Scope. 

Section  055.1  defines  die  scope  of  new 
Part  065.  whidi  establishes  die  program 
requfred  by  30  CFR  8Sai2  for  the 
training,  examination  and  certification 
of  blasters  in  Federal  program  States 
and  on  Indian  lands.  Part  055  governs 
the  issuance,  renewal  reissuance, 
suspension  and  revocation  of  an  OSM 
blaster  certificate,  replacement  of  a  lost 
or  destroyed  certificate,  and  reciprocity 
to  a  holder  of  a  certificate  issued  by  a 
Stete  regulatory  authority. 

The  purview  of  Part  065  is  Umlted  to 
Federal  program  States  and  Indian 
lands.  Thus,  for  Federal  lands  in  a  State 
with  a  Federal  program  the  training, 
examination  and  certification  of  blasters 
is  govnned  by  Part  055.  However,  for 


Federal  lands  in  a  State  wtft  a  Stete 
regniatory  propam  die  trainiag. 
yTaff*"***""  and  certification  of  blasters 
is  govamed  by  dw  State  propam. 
raganfless  of  whadiar  diere  is  a  Federal- 
State  cooperative  agreement  See:  30 
CFR  740111(a). 

Relationship  to  Stete  Law  and  Programs 

Except  as  described  under  the 
heading  Preemption  of  State  Law  in  the 
praceding  anab«is  of  1 618.61(cH4).  diis 
rule  doea  not  pcaampt  any  State  law  or 
regulation  governing  either  die  licensing 
or  certification  of  blasters,  or  the 
storags.  transportation  or  use  of 
explosives  to  generaL  A  State  may 
require  a  blaster  to  oomnly  with  any 
Stete  law  or  ragulatian  mat  has  not  been 
identified  by  die  Secretary  as  preempted 
by  the  Act  or  this  rale. 

Several  commenters  asked  whether 
OSM  plans  to  integrate  die  blaster 
cntification  program  under  Part  065 
widi  similar  State  Ucensing  or 
cotification  programs  diat  already  may 
exist  in  Fedoal  propam  States.  One 
sugginted  diat  OSM  modify  the  rule  to 
enaUe  OSM  and  a  State  to  issue  foindy 
a  fhigU  certificate.  The  commenter 
thoo^t  diis  would  insure  that  a  blaster 
becomes  aware  of  any  need  to  obtain 
authoriiation  frtn  b(^  }urisdictions. 

Another  commenter  soggeeted 
including  in  the  rule  a  provision 
allowing  OSM  to  enter  into  a 

itive  agreement  under  which  a 

id  Stete  agency  would  administer 

I  OSM  blaster  certiiBcation  program. 

UliS  mmmmntmr  thoo^t  that  even 

though  a  State  elected  not  to  pursue 
primacy  in  the  overaU  regulation  of 
surface  coal  mining  operations  it  might 
elect  to  administer  the  more  limited 
blaster  certification  portion  of  the 
Fednal  program. 

OSM  currendy  has  no  plans  to  seek 
either  joint  Fedwal-Stete  or  independent 
State  administration  of  the  OSM  blaster 
certification  program  esteblished  by  this 
rule.  Nor  has  OSM  reached  any 
conclusion  on  either  the  need  for  or  the 
legality  under  the  Act  of  a  provision 
audiorizing  OSM  to  enter  into  a 
cooperative  agreement  for  either  (oint  or 
independent  Stete  administration  of  the 
program.  Therefore,  this  final  rule 
indudes  neidier  of  the  suggested 
provisions. 

Another  commenter  was  concerned 
about  whedier  OSM  would  make  die 
training  and  certification  of  blasters 
under  Part  065  compatible  with  State 
procedures  already  in  place.  As 
discussed  subsequent  1 065.14(b).  under 
the  heading  OraJ  Examination,  this 
commenter  thought  the  requirement  for 
a  written  examination  was  incompatible 
with  some  existing  State  procedures. 


OSM  disagrees.  While  some 
fequiieniante  of  Part  065  may  be  mors 
stringent  than  those  of  some  State 
procadures,  thay  are  not  incompatible. 
OSM  Is  aware  of  nodiing  in  Part  965  diat 
would  prevent  die  bolder  of  a  Stete 
Ucense  or  cartiflcate  from  obtaining  an 
OSM  blaster  certificate,  or  vice  versa. 

Section  95SJ   bnplementatioa. 

In  accordance  widi  30  CFR  75aiO. 
816.61(0)  and  817.61(c).  1 066.2  specifies 
that  in  Federal  program  Stetes  and  on 
Indian  lands  die  requirement  that  any 
person  who  is  responsible  for 
conductii^  blasting  operations  at  a 
blasting  site  shall  have  a  current  blaster 
certificate  is  not  efEsctive  until  June  sa 
1087.  Before  diat  date.  1 1 75ai0. 
8ie.61(c)  and  817.71(c)  require  diat  all 
blasting  operations  fai  Federal  program 
Stetes  and  aa  Indian  lands  be  conducted 
by  competent  e^qwrienced  persons  who 
understand  the  hasards  involved. 

This  is  a  new  section  added  to  the 
final  rule  to  set  out  the  specific  date 
when  the  requiremente  of  existing 
II  TSaiO.  8ieJl(c)  and  817.ei(c),  as 
they  relate  to  an  OSM  blaster 
certificate,  will  apply  in  Fednal 
program  States  snd  on  Indian  lands.  It 
doee  not  change  die  date  diat  odierwise 
would  have  applied  under  diese  existing 
sections.  Nor  does  it  affect  the  effective 
date  of  any  odier  requirement  of  this 
part 

Undw  30  CFR  816.81(cXl)  and 
817.61(cHl)  the  requirament  diat  all 
blasting  operations  era  to  be  conducted 
under  die  direction  of  a  certified  blaster 
does  not  become  effective  until  12 
months  after  the  inqilementation  of  a 
blaster  certification  program.  The  Indian 
Lands  Program  at  30  CFR  75ai0 
incorporates,  1 1 8iejn(c)  and  817.71(c), 
and  ^us  delays  the  eff^ve  date  of  the 
requiremmt  fbr  a  blaster  certificate  on 
Indian  lands  for  the  same  12-month 
interval  This  interval  will  give 
candidates  for  an  OSM  blaster 
certificate  ample  time  to  complete 
training,  submit  an  application,  pass  the 
examination,  and  become  certified 
befora  the  requirement  to  have  a 
certificate  is  implemented  in  Federal 
program  Stetes  and  on  Indiui  lands. 

Several  commenten  wera  concerned 
diet  delays  in  die  availability  of 
application  forms,  training  materials,  or 
the  examination  might  minimise  the 
value  of  this  12-oiondi  interval  OSM 
assures  these  oonunentan  that  the  forms 
and  other  materials  necessary  to  oonqily 
widi  Part  065  will  be  available  on  die 
effective  date  of  this  rule. 

Notwithstanding  die  12-month  interval 
bc^cm  ^e  requirement  for  an  OSM 
blaster  certificate  is  implemented.  OSM 
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advises  everyoae  subject  to  tiiis  part  to 
apply  for  a  certificate  as  soon  as  is 
practicable  after  they  meet  the  required 
qualifications.  Anyone  who  submits  an 
application  at  the  last  minute  do«s  so  at 
his  or  her  own  risk.  OSM  neither  will  be 
responsible  for  nor  will  excuse  any 
failure  to  meet  the  requrements  of 
S  955.2,  or  of  i  1 75ai9. 816.61(0)  or 
ei7.61(c).  due  to  the  length  of  time 
involved  in  the  certification  process. 

Section  055.5   Definitional 

Section  955.5>  which  did  not  appear  in 
the  proposed  rule,  defines  a  number  of 
terms  lued  in  this  part  It  clarifies,  but 
does  not  change,  the  substance  of  what 
was  proposed. 

Applicant  is  defined  as  a  peisim  who 
submits  an  application  for  an  OSM 
blaster  certificate.  Application  is 
defined  as  a  request  for  an  OSM  blaster 
certificate  submitted  on  the  prescribed 
form,  indudkig  the  required  fee  and  any 
applicable  supporting  evidence  or  other 
attachments.  Tnese  definitions  are 
added  to  this  rule  to  supplant  the  inapt 
definitions  of  diese  same  two  terms  in 
30  CFR  701.5,  which  apply  generally  to 
(3iapter  30  unless  otherwise  indicated. 

Issue  and  issuance  are  defined  as 
meaning  to  grant  to  an  applicant  his  or 
her  first  OSM  blaster  certificate  diat  is 
not  granted  through  reciprocity.  To 
quaUfy  fat  the  issuance  of  a  certificate 
an  applicant  must  meet  certain 
qualifications,  a  numbn  of  wriiich  differ 
from  diose  for  the  subsequent  certificate 
renewal  or  reissuance,  and  all  of  which 
differ  from  those  for  a  certificate  tfarou^ 
reciprocity.  An  applicant  who 
previously  had  obtained  a  certificate 
through  reciprocity,  but  no  longer 
qualifies  for  or  wishes  to  rely  on 
reciprocity,  must  qualify  for  certificate 
issuance  hi  the  same  manner  as  any 
other  applicant  Hence,  the  terms  issue 
and  issuance  do  not  apply  to  a  first 
certificate  that  is  granted  dm>u^ 
reciprocity. 

Reciprocity  is  defined  to  mecm  the 
recognition  by  OSM  of  a  blaster 
certificate  issued  by  a  State  regulatory 
authority  under  an  OSM-approved 
blaster  certificatitm  program  as 
qualifying  an  applicant  for  die  grant  of 
an  OSM  blaster  certificate.  For  more 
infoimation  on  rec^prodfy,  see 
particulwly  die  discussion  of  1 965.16. 

Reissue  and  reissuance  are  defined  as 
synonymous  with  the  term 
recertificatioa  in  30  CFR  85ai5(c),  and 
as  m^><«wtng  to  grant  to  an  appUcsmt  ^tAm 
holds  a  renewed  OSM  blaster 
certificate,  orif^io  holds  an  OSM  blaster 
certificate  diat  expired  more  dian  1  year 
prior  to  the  date  of  his  or  her 
application,  or  who  held  an  OSM  blaster 
certificate  that  was  revoked,  a 


subsequent  certificate  that  is  not 
grant^  dirough  reciprocity  and  for 
whidi  additional  training  and 
examination  are  required. 

As  was  noted  in  the  proposed  rule. 
Part  850,  on  which  Part  955  is  based, 
provides  in  S  850.15(c)  for  the 
"recertification"  of  blasters.  In  drafting 
Part  955  is  was  found  that  use  of  the 
term  recertification  would  reduce  the 
grammatical  clarify  of  the  rule.  For  tliis 
reason,  the  terms  reissue  and  reissuance 
are  substituted  in  ite  place.  For  more 
information  on  reissuance  in  relation  to 
the  renewal  of  a  current  or  expired 
certificate,  see  the  subsequent 
discussion  of  S  955.15(d),  and  for  a 
revoked  certificate  see  the  subsequent 
discussion  of  §  955.17(e)(2). 

Renew  and  renewal  are  defined  as 
meaning  to  grant  to  an  appUcant  who 
holds  an  issued  or  reissued  OSM  blaster 
certificate  a  subsequent  certificate  that 
is  not  granted  tluough  reciprodfy  and 
for  v^ch  additional  training  and 
examination  are  not  required. 

Replace  and  replacement  are  defined 
as  mi^^inifig  to  grant  to  an  appUcant  a 
duplicate  OSM  blaster  certificate  as  a 
substitute  for  one  that  was  lost  or 
destroyed. 

Section  SS5.10   Information  collection. 

Hie  information  collection 
lequiremento  inPart  955  are  contained 
in  il  665.12  (a)(2)  and  (b)(2).  955.13(a) 
and  665.1S(g).  Section  955.12  (a)(2)  and 
(bM2)  require  an  appUcant  to  obtain 
sati^Bctory  evidence  of  having 
ctmqileted  training  hi  the  use  of 
Bjqilosives.  Section  955.13(a)  requires  an 
appUcant  to  provide  on  an  OSM 
appUcation  form  information  pertinent 
to  determining  his  or  her  qualifications 
for  a  blaster  certificate,  and  ultimately 
to  identifying  him  or  her  as  the 
certificate  holder.  Section  955.15(g) 
requires  a  person  who  holds  an  OSM 
blaster  certificate  to  notify  OSM  within 
30  days  of  any  change  in  his  or  her 
address.  This  information  is  needed  by 
OSM  to  determine  whether  an  appUcant 
is  qualified  to  obtain  an  OSM  blaster 
certificate,  and  to  administer  the 
program  once  the  certificate  is  issued. 

Section  SS5.11    General  requirements. 

Section  955.11  Usto  die  general 
requiremente  an  appUcant  must  meet  to 
qualify  for  an  OSM  blaster  certificate.  It 
derives  primarily  from  proposed 
i  966.11(a).  widi  some  changes. 
Picposed  1 805.11(b)  was  deleted  as 
redundant 

To  qualify  for  an  OSM  blaster 
certificate  imder  1 955.11.  a  person  must 

(a)  Be  at  least  20  years  old  prior  to 
submitting  an  appUcation,  and  at  least 


21  years  old  prior  to  the  grant  of  a 
certificate; 

(b)  Have  woriced  as  a  blaster  or  the 
equivalent  or  have  worked  under  the 
direction  of  a  blaster  or  the  equivalent 
for  either  1  or  2  of  the  3  years  preceding 
the  submission  of  an  appUcation,  the 
length  of  time  depending  on  the 
appUcant's  current  cert^cation  status; 

(c)  For  certificate  issuance  or 
reissuance,  have  received  on-the-job 
training,  completed  a  training  course, 
and  obteined  satisfactory  evidence  of 
having  completed  training,  as  provided 
in  {  955.12; 

(d)  Be  competent  possess  practical 
knowledge  of  blasting  techniques, 
understand  the  hazards  involved  in  the 
use  of  explosives,  and  exhibit  a  pattern 
of  conduct  consistent  with  the 
acceptance  of  responsibilify  for  blasting 
operations; 

(e)  Submit  an  appUcation  as  specified 
in  S  955.13: 

(f)  For  certificate  issuance  or 
reissuance,  pass  a  written  examination 
as  specified  in  §  955.14; 

(g)  For  a  certUBcate  through 
redprodfy,  meet  the  requirements  of 
S  955.16;  and 

(h)  Not  be  subject  to  suspension, 
revocation  or  other  action  under 
§  955.17. 

The  differences  between  these 
requiremente  and  those  in  the  proposed 
rule  for  each  paragraph  of  this  section 
are  discussed  under  the  foUowing 
headings. 

Section  955.11(a)    Minimum  age. 

Under  S  9S5.11(a),  die  minimum  age  at 
which  a  person  may  apply  for  an  OSM 
blaster  certificate  is  20  years,  and  the 
minimum  at  which  a  person  may  be 
granted  a  certificate  is  21  years.  The 
proposed  rule  would  have  set  the 
piinimiim  age  f or  the  granting  of  a 
certificate  at  18  years,  but  did  not 
specify  any  mi"'"'""'  for  submitting  an 
appUcation.  The  minimum  age  of  21 
years  is  similar  to  current  Stete 
requiremente. 

Several  commenters  thought  that  the 
proposed  p'ini'""'"  age  of  18  years  was 
too  young  because,  together  with  the  2- 
'out-of-3  year  ininimnm  e}q>erience 
requirement  of  this  rule  for  certificate 
issuance,  it  mi^t  prompt  persons  w^o 
were  only  15  or  16  years  old  to  work  in  a ' 
hazardous  occupation.  Several 
commenters  also  noted  that  other 
Federal  and  Stete  laws  which  regulate 
the  use  of  explosives  specify  a  minimum 
age  of  21  years.  For  example,  the 
Department  of  the  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Firearms  rules  on 
commeroe  hi  explosives  at  27  CFR  55.49 
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qiedfy  that  an  appiieaat  lora  liceata  or 
penait  omst  be  21  yean  of  age  or  older. 

OSM  i«iees  wtth  fteae  oommentan 
diat  ttw  nfopoaed  «"*"*'««»«*«*  age  of  18 
was  too  low.  and  diat  a  yaaia  la  die 
mintmnm  age  at  whkli  a  paraon 
reaaonably  miid^t  be  expacted  to  have 
lufBdent  traii^ag.  knowMgB, 
experience  and  competence  to  accept 
reqxMuibility  for  oondoctiBg  blastiik 
(^Mratioiu,  and  hat  leviaed  this  finu 
rule  accordingly. 

Becanse  of  unavoitfable  delays  diat 
will  resoh  from  die  reqidrement'lor  an 
examination  and  from  adiiihilstiative 
processingt  a  significant  amoont  of  time 
may  elapse  between  the  fiUwgelsn 
application  and  the  pant  of  a  certifieate. 
To  compensate  for  these  debys.  and 
enable  an  odierwise  qualified  applicant 
to  obtain  a  certificate  as  aeon  as  he  or 
she  reaches  die  age  of  21.  diis  final  rale 
allows  anyone  over  the  age  of  20  to 
submit  an  application.  OBiBe  OSM 
detennines  that  an  underage  applieaat 
has  met  all  of  die  other  qnahficatioiis 
required  by  diis  part  it  ouy  yanta 
post-dated  certificate  to  take  offset  on 
the  applicant's  21st  birthday. 

Section  9SS.ll(b)    Expeneace. 

Section  955.11(b).  which  corresponds 
with  propmed  1 955.11(aK2).  specifies 
both  the  kind  and  amomit  of  experience 
an  applicant  must  have  to  qualify  for  an 
OSM  blaster  certificate,  it  requires  that 
an  applicant  either  have  been  qualified 
and  worked  as  a  blaster  or  the 
equivalent,  or  have  wofkad  under  the 
direction  of  a  blaster  or  the  equivalent, 
for  a  specified  period  of  time. 

The  amount  of  experience  an 
appUcant  must  have  depends  on  his  or 
her  certification  status.  For  certificate 
issuance  it  is  2  years  out  of  die  3  years 
preceding  the  submissian  of  an 
application;  for  certificate  rsnewsl  or 
reissuance  it  is  1  year  oat  of  die 
preceding  3.  In  each  case  die  amount  of 
experience  is  cumulative  during  the  S 
years  preceding  the  submisaioo  of  an 
application.  An  applicant  may  aggregate 
experience  gained  as  a  blaster  or  the 
equivalent  with  that  gained  ander  the 
direction  of  a  blaster  or  the  equivalent 
Likewise,  an  applicant  may  aggregate 
shorter  periods  of  interrupted 
experience  to  reach  the  1  or  2  year 
totals. 

In  determining  whether  the  years  of 
experience  claimed  by  an  applicant 
meet  the  time  periods  specified  in  the 
rule.  OSM  will  condder  not  only  die 
duration  of  the  experience,  but  also  the 
type  of  activity  involved.  Only  that 
experience  which  otherwise  meets  the 
requirements  of  this  rule  will  be  counted 
toward  satisfying  the  minimum  time 
requirement. 


Section  0S5.11(b)  differs  from  die 
proposed  rale  in  a  number  of  ways.  One. 
to  improve  the  organixation  of  die  rule 
the  (Hi-the-iob  trahoing  raquiramedfln 
propoaed  1 955.11(aM2)  was  rekicated  to 
1 955.12(a)  of  diis  final  rale,  which    . 
includes  a  related  requirement  for  the 
completion  (rf  a  trainhig  course,  and  a 
reference  to  the  on-the-job  trahiing 
requirement  hi  1 065.12  was  added  to 
1 965.11(c). 

Role  Reoognixes  Blaster  or  the 
Equivalent 

Two.  this  section  now  enables  a 
person  to  qualify  for  an  OSM  blaster 
certificate  by  worldng  as  or  under  the 
direction  of  either  a  blaster  or  the 
equivalent  The  proposed  rale  did  not 
recognise  equivalent  experience. 

Several  commenters  maintained  that 
proposed  1 965.11(aK2)  was  too  strict 
because  many  persons  with  adequate 
qualifications  for  an  OSM  blaster    • 
certificate  would  not  meet  or  have 
worked  under  the  direction  of  someone 
else  who  meets,  the  narrow  definitim  of 
die  term  "blaster." 

As  defined  by  30  CFR  8S0.5.  "A/oster 
means  a  person  direcdy  responsiUe  for 
the  use  of  explosives  in  surface  coal 
mining  operations  who  is  certified  under 
this  part"  Thus,  the  only  e^qperience 
reo^nized  by  proposed  i  9S5.11(a)(2) 
was  diat  obtained  specifically  in  surface 
coal  mining  operations  as,  or  under  the 
direction  ot  die  holder  of  an  OSM  or 
State  blaster  certificate  issued  under 
PartSSa 

With  respect  to  the  propoaal  to 
recognize  experience  gained  only  hi 
surface  coal  mining  operations,  these 
commenters  suggested  that  OSM  also 
recognize  equivalent  blasting  experience 
gained  in  activities  such  as  quarnring, 
construction,  other  mining,  management 
consulting,  education  and  sales.  OSM 
agrees,  and  the  final  rule  now 
recognizes  equivalent  blasting 
experience  gained  in  such  activities. 
Later  in  this  discussion,  general  criteria 
are  given  on  what  type  of  experience 
OSM  may  accept  as  equivalent 

Widi  respect  to  die  proposal  to 
recognize  experience  gained  only  under 
an  OSM  or  State  blaster  certificate, 
these  commenters  also  suggested  that 
OSM  recognize  equivalent  experience 
gained  under  a  State  license  not  issued 
under  Part  BSa 

OSM  had  propoaed  to  do  diis  in  die 
transition  period  immediately  following 
promulgation  of  this  rale,  vdMO  no  one 
possibly  could  have  suffidant 
experience  under  an  OSM  or  State 
blaster  certificate,  by  interprating  the 
word  "blaster"  in  diis  provision  to 
include  any  person  licensed,  certified  or 
odierwise  audiorized  by  OSM  or  a  SUte 


to  conduct  blasting  (^lerations.  Thus. 
OSM  agrees  wridi  diese  commenters  and 
intends  the  ivords  "or  die  equivalent"  hi 
this  final  rale  to  inchide  experience 
gained  imider  equivalent  State  licensing 
or  oertificatian  procedures.  This  will 
obviate  any  special  interpratation  in  the 
transition  period,  and  will  apply 
throughout  die  life  of  the  rule. 

Due  to  die  many  types  of  blasting 
experience  whidi  applicants  for  an 
OSM  blaster  certificate  mi^t  proffer  as 
equivalent  it  is  not  possible  for  OMS  to 
set  precise  criteria  for  assessfaig 
equivalence.  Generally,  however.  OSM 
will  accept  as  equivalent  only  that 
experience  gained  hi  activities  which 
reasonably  approximate  the 
environment  procedures,  shot  size,  and 
hazards  of  surface  coal  mining 
operations.  This  must  include  sufficient 
practical  experience  with  blasting 
technique,  equipment  and  personnel  in 
an  actual  workkig  environment  Mere 
abstract  experience  widi  dw  theory  and 
practice  of  blasting  will  not  suffice. 
Likewise.  OSM  wiU  recognize  as 
equivalent  only  a  license,  certificate  or 
other  authorization  to  conduct  blasting 
operations  which  qualifies  the  holder  to 
act  hi  a  capacity  reasonably 
approximating  that  of  a  blaster. 

Under  this  rule  an  applicant  for  an 
OSM  blaster  certificate  will  have  the 
burden  of  demonstrating  to  the 
satisfoction  of  OSM  diet  his  or  her 
experience  is  equivalent  to  that 
obtained  as,  or  under  the  direction  of,  a 
blaster. 

One  commenter  asked  OSM  to 
consider  whether  persons  «dio  are  not 
responsible  for  blasting  operations  at  a 
blasting  site  mi^t  need  en  OSM  Master 
certificate,  and  to  modify  die  eiqierience 
requirement  of  the  rule  acconfingly.  This 
commenter  dted.  for  examfde,  mine 
management  personnel  who  are  directly 
responsible  for  but  are  prechided  by 
union  rules  from  taking  an  active  part  in 
blasting  operations,  and  consultants 
who  develop  blasting  plans  but  do  not 
participate  hi  on-site  blasting  activities. 

Under  30  CFR  Sie.61(c).  die  only 
person  who  must  have  an  OSM  blastar 
certificate  is  one  conducting  blasting 
operations  at  a  blasthig  site. 
Management  personnel  and  considtants 
away  from  the  site  are  not  required  to 
have  a  certificate,  regardless  of  any 
direct  or  taidirect  responsibUity  dwy 
may  have  for  die  operations.  If  such  a 
person  wanted  to  obtafai  an  OSM  blaster 
certificate,  whedier  he  or  she  could 
qualify  would  depend  on  whedier  the 
management  or  consulting  experience 
was  equivalent  to  diet  obtahiad  as.  or 
under  the  direction  ot  a  blestar. 
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Minimum  Amount  of  Experience 

And  three,  this  section  now  requires 
less  experience  for  certificate  renewal 
and  reissuance  than  it  does  for 
certificate  issuance.  The  proposed  rule 
would  have  required  2  years  of 
experience  for  all  of  these  certificates. 

Several  commenters  said  that  the 
requirement  of  this  section  for  blasting 
experience  in  2  out  of  the  3  years 
preceding  submission  of  an  application 
was  excessive.  One  thought  diat 
considering  the  requirements  for  training 
and  examination,  1  year  of  experience 
was  sufficient  Anodier  suggested  that 
to  prevent  "severe  hardships"  OSM 
should  reduce  the  requirement  during 
the  first  year  of  the  program  to  only  1 
year,  with  at  least  75%  of  that  year 
worked  direcdy  as  a  blaster. 

One  commenter  asked  OSM  to 
reconsider  the  w'"'""""  amount  of 
experience  required  for  reissuance  of  an 
OSM  blaster  certificate.  This  commenter 
suggested  a  requirement  of  1  year  of 
experience  out  of  the  preceding  3  to 
accommodate  certificate  holdns  who 
throng  uncontrollable  circumstances 
did  not  activdy  engage  in  blasting  for 
the  entire  3-year  colificate  term. 

To  the  extent  these  comments  relate 
to  certificate  issuance.  OSM  disagrees. 
For  certificate  issuance  this  final  rule 
retains  the  requirement  for  2  years  of 
experience  out  of  die  3-year  period 
preceding  the  submission  of  an 
application.  Notwithstanding  any 
inconvenience  the  requirement  for  2 
years  of  experience  might  impose  on  a 
candidate  for  certificate  issuance,  the 
safety  and  welfare  of  people  and 
property  at  the  blasting  site  are  more 
important 

Blasting  is  a  dangerous  occiqwtion, 
and  among  the  numerous  State  and 
Federal  government  officials, 
consultants,  manufacturers  and  other 
experts  contacted  by  OSM  in  drafting 
^e  proposed  rule  there  was  a  consensus 
that  2  years  of  eiqierience  was  die 
mintminn  needed  to  qualify  as  a  blaster. 
OSM  agrees  with  this  consensus,  and 
conchules  diat  a  minimum  of  2  years  of 
recent  esqierience  is  necessary  to  give 
most  potential  candidates  for 
certification  a  sufficiently  thorough 
understandii^  of  explostvas  for  diem  to 
assume  responsibility  for  blasting 
operations. 

This  requirement  for  2  years  of 
experience  should  not  put  anyone  out  of 
work  or  otherwise  inqwse  a  severe 
hardship  for  several  reasons.  First  it  is 
unlikely  diat  any  significant  number  of 

Crsons  mrho  currently  are  woridng  at  a 
^el  of  resp<»isibility  equivalent  to  diat 
of  a  blaster  would  lack  die  required  2 
years  of  experience.  This  is  particularly 


true  since  the  rule  aUows  an  applicant  to 
aggregate  experience  gained  as  a  blaster 
or  the  equivdent  with  that  previously 
gained  imder  the  direction  of  a  blaster 
or  the  equivalent 

Second,  not  everyone  who  handles 
explosives  or  works  on  a  blasting  crew 
must  have  a  blaster  certificate,  only  the 
blaster  who  is  responsible  for 
conducting  blasting  operations  at  a 
blasting  site.  Thus,  a  person  who  does 
not  qualify  for  an  OSM  blaster 
certificate  may  continue  to  earn  an 
income  in  the  blasting  profession  while 
gaining  die  required  ei^rience. 

Finally,  as  described  previously  for 
1 955.2,  OSM  will  not  hnplement  the 
requirement  for  an  OSM  blaster 
o^tificate  in  Federal  program  States 
and  on  Indian  lands  until  12  months 
after  die  effective  date  of  this  rule.  This 
interval  will  give  potential  applicants 
additional  time  to  gain  the  required  2 
years  of  experience. 

To  the  extent  these  comments  relate 
to  certificate  renewal  and  reissuance, 
however.  OSM  agrees  that  1  year  of 
ejqierience  out  of  the  3  years  preceding 
the  submission  of  an  application  is 
sufficient  Tlie  amount  of  expereince 
necessary  to  maintain  proficiency  as  a 
blaster  obviously  is  less  than  what  is 
required  to  acquire  such  proficiency  in 
the  first  place.  Once  an  applicant  has 
qualified  for  and  obtained  an  OSM 
blaster  certificate.  1  year  of  experience 
out  of  the  preceding  3  is  sufficient  to 
matiitain  proficiency.  Thus,  the 
experience  requirement  for  certificate 
renewal  and  reissuance  has  been 
reduosd  from  2  years  to  1  year. 

Section  9SS.ll(c)    Training. 

Section  955.11(c)  corresponds  with 
proposed  1 955.11(a)(4).  In  the  proposed 
rule,  this  provision  implied  that  every 
applicant  was  required  to  complete 
training  in  order  to  qualify  for  an  OSM 
blaster  cerifficate^  However,  training  is 
required  only  for  certificate  issuance 
and  reissuance.  Applicants  for  other 
types  of  certificates  need  not  complete 
acUidonal  training.  To  darify  this 
requirement  the  phrase  "For  certificate 
Issmnc*  or  reissuance"  was  added  to 
1 8S5.11(c). 

In  addition,  the  term  "blaster,"  which 
modified  the  term  "training."  was 
deleted  as  superfluous.  And  a  reference 
to  die  requirconents  for  on-the-job 
training  and  obtaining  satisfactory 
evidence  of  training  were  added  to 
correspond  widi  changes  in  final 
1 956.12.  For  more  information  on  these 
changes,  and  on  the  training 
requirement  in  general,  see  the 
diKussion  under  subsequent  heading 
§955.12  Training. 


Section  9SS.ll(d)    Competence. 

Section  95S.ll(d)  is  the  same  as 
proposed  §  955.11(a)(3). 

Section  955.11(e)   Application. 

Section  9S5.11(e)  corresponds  with 
proposed  {  955.11(a)(5).  The  reference  to 
a  fee  in  this  section  was  deleted  as 
superfluous  because  this  final  rule  now 
includes  the  fee  in  the  definition  of 
application. 

Section  955.11(f)    Examination. 

Section  955.11(f)  corresponds  with 
proposed  9  955.11(a)(6).  The  proposed 
rule  did  not  explidUy  state  that  the 
requirement  for  an  examinaQon  applies 
only  to  certificate  issuance  and 
reissuance.  Since  applicants  for  other 
types  of  certificates  need  not  pass  an 
examination,  the  phrase  "For  certificate 
issuance  or  reissuance"  was  added  to 
this  section.  For  more  infoilnation  on  the 
examination  requirement  see  the 
discussion  under  subsequent  heading 
§  955.14  Examination. 

Section  955.11(g)   Reciprocity. 

This  is  a  new  paragraph  which  did  not 
appear  in  the  proposed  rule.  It  merely 
cross-references  S  955.16,  which  governs 
the  grant  of  a  certificate  through 
redprodfy.  to  make  the  list  of  general 
requirements  in  this  section  more 
complete. 

Section  955.11(h)   Suspension  and 
revocation. 

Section  955.11(h)  is  the  same  as 
proposed  S  955.11(a)(7). 

Section  955.12    Training. 

Section  955.12  requires  an  applicant 
for  certificate  issuance  or  reissuance  to 
have  completed  a  training  course.  An 
applicant  for  certificate  issuance  also 
must  have  completed  on-the-job 
training.  This  section  also  requires  OSM 
to  ensure  that  courses  are  available  to 
train  potential  applicants  on  the 
required  topics. 

Proposed  i  955.12(b)(2)  would  have 
authorized  OSM  to  modify  the  training 
required  of  an  applicant  for  certificate 
reissuance  to  reflect  previous  training. 
This  provision  was  deleted  from  this 
final  rule  as  unnecessary  because  new 
S  955.12(b)(1)  now  contains  a  modified 
training  requirement  for  certificate 
reissuance  which  inherendy  accounts 
for  previous  training.  OSM  does  not 
intend  to  modify  further  the  training 
required  for  certificate  reissuance. 

Section  955.12(a)    On-the-job  training. 
Section  955.12(a)  is  a  new  provision 
derived  from  proposed  8  955.11(a)(2). 
Paragraph  (a)(1)  requires  each  applicant 
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certificats  «riM>  doM  not  qpialVr  »  * 
Master  or  the  aqnhratant  to  bavB 

rweivwl  on-the-iob  trahring.  indiKfing 

practical  BM  axporiHoa  iBUaitiBt 

operatkxia,  from  a  blastar  or  tha 

aqoWalant  for  2  oot  of  S  ywB  in<»<^ 
tiM  sobmisaioo  of  U»  or  her  application. 

The  time  period  that  applies  to  this 
requirement  derivea  faom  propoeed 
i  965.11(0X4.  and  ia  adopted  for  the 
seme  reeaons  as  discoaaed  prsvioQsty 
for  the  minimam  experience  teqaiiement 

of|965.11(bMl)- 

ParagraiA  (aXl)  teferencea  a  narrow 
exception  to  its  lequheaaeBta  in 
1 955.14(cM2).  whidi  for  reaxandnation 
provides  that  any  person  vAo  foib  the 
examination  and  subutts  a  new 
application  within  2  years  of  completing 
training  need  not  repeat  training,  or 
resobmit  evidence  of  having  completed 
training.  For  more  informatioB  on  tide 
exception,  see  fte  wbeeqoeat 
diacussiaD  of  tiie  referenced 
|965.14(cM2).  _        _ 

Paragraph  (aX2)  of  tiiia  sectioa 
requires  the  apfdicant  to  have  abtainwd 
from  either  the  blaster  or  the  equivalent 
who  provided  the  on-the-iob  training, 
the  relevant  em|Aoyer  at  the  time  tiie 
training  waa  recrived.  or  ooma  other 
knowledgable  source,  aattafactoiy 
evidence  of  having  received  on-the-iob 
training  in  accmdance  with  paragraph 
(aXl).  Satisfactory  evidence  muat 
include  sufficient  information  to 
demonstrate  that  the  training  was 
received,  and  enable  OSM  to  contact 
either  the  blaster  or  the  eqahralent  who 
provided  the  training,  the  eaaployar.  or 
the  other  knowledg^>la  aootca.  to  verify 
this  fact 

The  applicant  is  gtvan  sevaral  options 
as  to  the  source  of  tile  ewldanoe  becauae 
in  some  sitoations  either  the  blaster  who 
provided  tiaining  or  Him  employer  may 
no  longer  be  available  to  provkia  it  To 
avoid  tha  pnMem  of  having  to  obtain 
satisfoctory  evidence  from  a  blastar  or 
employer  witii  whom  tha  appltcanl  no 
loiter  ia  asaodated.  or  findtag  anotiiar 
sufBdentiy  knoi^edfdile  aonroe.  OSM 
encourages  Master-trainees  to  obtain 
the  required  evidence  on  a  routine  basis 
as  part  of  their  trainiag. 

Section  gS5.12(b)    Training  coune. 

Section  9S5.12(b)  oorreaponda  witii 
proposed  i  955.12(a).  PttB^mph  (bXl) 
requires  an  applicant  for  tha  issaanre  or 
reissuance  of  an  OSM  blastar  certificate 
to  have  completed  a  training  oourse  in 
specified  to^c*.  It  i effaranrai  the  same 
narrow  exception  to  thia  requirement 
that  was  noted  in  the  piecedtog 

discusaion  of  1 9H.12(aXl). 
Under  tiiis  paragraph  an  applicant 

must  comi^eta  trakting  within  2  years  of 


sdhadtting  an  application.  Dapendkai  on 
whatiMrma  application  la  for  cartlfioata 
issuance  or  raiaananca.  two  dIfhraBt 
levela  of  training  aM  laqulrad.  For 
certificate  iaauance  tiia  trahriM  muat 
cover  tha  tadmical  aqpacta  of  bleating 
opsMtioaa,  and  State  and  Federal  laws 
govamii«  die  8tan«a.  traneportattea 
and  uaa  of  exploaivea.  indadlng  the 
topica  apadfiad  in  30  CFR  aslU3(b).  For 
certificate  leiasuanca  tha  training  muat 
cover  any  TtowtBr-ant  changea  that  have 
occurred  in  tiie  topics  apedfied  in  30 
CFR  86ai5(b)  ainca  tim  applicant  last 
completed  a  trebling  couree  timt  waa 
accepted  by  OSM  for  tiia  iaauance  or 
reissuance  of  an  OSM  Uaater  certificate. 
If  OSM  determiiwa  that  no  significant 
changea  have  oocnired.  then  OSM  may 
waive  thia  latter  requirement 

Section  955.12(bX2)  requirea  an 
applicant  to  have  obtained  from  hia  or 
her  training  provider  satiafactoiy 
evidence  that  he  or  she  completed 
training  in  accordance  with  paragraph 
(bXl).  At  a  tntnimnm-  such  evidonoe  will 
include  die  names  and  addreaaas  of  the 
applicant  and  the  trainiag  provider,  and 
the  type,  content  «ad  dato(s)  of  die 
training. 

The  evidence  need  not  foHow  any 
specific  format  as  long  as  it  adequately 
documento  that  die  applicant  haa 
conq>leted  die  required  training.  In 
specifying  die  type  of  training,  it  should 
indicateme  nature  of  die  treating 
provider  and  the  form  of  instruction.  R 
should  specify  the  content  of  die 
training  in  suffident  detail  for  OSM  to 
judge  whedier  die  topica  specified  in  90 
CFR  85ai3(b)  were  covered  edeqnetefy. 
And  it  should  specify  dm  date  the 
training  was  bcqmn.  or  how  long  it 
lasted,  and  the  date  it  was  completed. 

The  applicant  need  not  indnde 
evidence  of  any  grade  diat  may  have 
been  received  in  a  coarse,  and  a  passing 
grade  will  not  be  considered  by  OSM  as 
a  criterion  in  determining  whether  an 
applicant  has  completed  adequate 
trailing.  No  grade  ie  required  becauae 
OSMoonaiders  ite  examinatioB  to  be  an 
adequate  measure  of  what  the  epplicant 
has  learaed.  The  epplicant  will  have  tiw 
burden  of  demonstrating  to  the 
satisfaction  of  OSM  that  he  or  ahe  has 
completed  adequate  training. 

Section  955.12(b)  differs  from  die 
proposed  rale  in  several  ways.  One.  as 
was  implidt  in  die  propoeed  rule,  tills 
final  rule  e]q)Udtiy  atatea  diat  the 
training  requirement  apfriiea  onfy  to 
applicante  for  certificate  iaauance  or 
reissuance.  Applicante  for  the  odier 
types  of  certificates  need  not  ooopleto 
any  additional  training  or  aubaalt  a 
training  voucher. 

Two,  die  maximum  time  that  may 
elapse  between  the  datea  wdien  an 


applicant  ooaaplates  training  and  ^     ^ 
submito  an  application  is  reduced  from  3 
yearn  to  2  years.  OSM  has  conduded 
that  a  S-year  Interval  is  too  long  to 
ensure  that  a  training  course  is 
suffidentfy  up-to-date  widi  reapect  to 
significant  dianges  In  tha  law  and 
technology.  OSM  considered  shortenhig 
the  interval  to  1  year,  but  cmidnded  that 
thia  would  unreasonably  restrid  not 
only  the  training  option  available  to  an 
applicant  but  also  tha  time  available  for 
an  applicant  to  complete  the  remainder 
of  die  certification  process. 

Three,  diis  final  rule  substitutes  for 
die  term  "OSM  or  equivalent  training" 
in  the  pnqiosed  rule  the  term  "a  training 
course."  As  discussed  subsequendy  for 
I  g65.12(bl.  OSM  win  not  itself  provide 
any  of  the  training  required  by  this  part  . 
and  therefore  the  term  "OSM  or 
equivalent  training"  is  inapt  Since 
proposed  i  0S5.12(bXl)  would  have 
required  OSM  to  provide  or  otherwiae 
enanra  die  availabilify  of  training 
courses,  the  requirement  that  an 
applicant  for  certificate  issuance  or 
reissuance  have  completed  a  training 
course  waa  implidt  in  die  proposed  rule. 

To  meet  the  requiremente  of  this 
section,  a  training  course  must  be 
adequate  to  prepere  die  applicant  to 
assume  reqwnsibilify  for  conducting 
blasting  q^erations  at  a  blasting  site. 
This  may  indude  a  coiwapondence 
course  in  wUdi  die  tiainea  raodves 
interactive  instraction  and  foedback.  but 
does  not  faKilude  unsupervised  self -^tudy 
of  dther  prepared  matter  matariab  or 
random  information  on  the  required 
subjecta. 

A  commenter  aaked  OSM  to  provide 
specific  criteria  on  what  would 
constitute  acceptable  training,  indudtaig 
the  amount  td  time  involved.  OSM  has 
conduded  diat  specific  criterta  might 
limit  unduly  the  training  opttons 
available  to  potential  applicanta.  witii 
few  ofbetting  benefits.  Therefore,  this 
rule  provides  only  general  criterta.  For 
more  information  on  the  training 
reqdrement  in  general  see  the  notice  of 
final  rulemaking  for  30  CFR  asaiS.  48  FR 
9488-048O  (March  4, 10B3). 

And  four,  final  1 055.12(aXl)  now 
requires  different  levels  of  training  for 
certificate  iaauance  and  raiaaoanre. 
Propoood|86S.12(a)woaklha«« 
requfred  applicante  for  bodi  typea  of 
certificatea  to  complete  the  aame  level 
of  training.  Propoeed  1 065.12(bK2), 
however,  would  have  authottaed  OSM 
to  modify  dw  training  required  for 
reiasuanoe  to  reflect  prevkms  training  an 

applicant  had  reodved.  In  reaponae  to 
puUic  commanta,  OSM  haa  iadndad  a 
modified  training  requirement  for 
certificate  rdssuance  directfy  in 
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paragraph  (bKl).  and  Imi  drietod  ttia 
correaponding  provision  of  propoaad 
§055.ia(b)(2). 

08M  raoeived  a  number  of  commenta 
on  the  provision  for  modification  of  die 
training  requirement  One  oommenter 
asked  whether  OSM  had  developed  any 
criteria  for  determining  the  training 
required  for  certificate  reiaaoanoc.  lliis 
comraenter  suggested  that  OSM  should 
require  additional  training  only  when  a 
blaster  must  use  new  procedures,  and 
thought  that  any  training  given  to 
certificate  holders  would  only  dtqilicate 
training  alreedy  offered  by  the  Mine 
Safety  and  Health  Administration 
(MSHA). 

Reviaed  f  855.12(b)(1)  now  bases  the 
training  required  for  certificate 
reissuance  on  any  significant  changes 
that  have  occurred  in  the  topics 
specified  in  30  CFIt8Sai3(b)  since  the 
applicant  last  completed  a  traintaig 
course  that  was  accepted  by  OSM  for 
the  issuance  or  reissuance  of  an  OSM 
blaster  certificate.  A  potential  aiq>Ucant 
for  certificate  reissuance  will  be  able  to 
meet  this  requirement  in  most  instances 
by  taking  a  riiort  refresher  course.  When 
no  significant  changes  have  occurred, 
OSM  may  waive  this  requirement 
entirely.  OSM  will  not  require  anyone  to 
duplicate  training  that  already  had  been 
provided  by  MSHA.  or  any  other 
adequate  course,  within  ^  applicable 
2-year  perioq. 

Section  95S.i2(c)   Availability. 

Section  96S.12(c)  corresponds  wltii 
proposed  section  965.12(bKl).  It  requires 
OSM  to  ensure  that  courses  are 
available  as  provided  in  30  CPK. 
850.13(b)  to  train  persons  «dio  are 
subject  to  Part  955  and  responsible  for 
the  use  of  esqilosives  in  surface  coal 
mining  operations.  TUs  implements  die 
requirement  tif  1 85aiS(b)  tiiat  "ftfte 
reguletory  aattiority  shall  ensure  mat 
courses  are  available  to  train  persons 
responsible  for  the  use  of  explosives  In 
surface  coel  mining  operatioas." 

Section  966.12(b)  diffsrs  irom  die 
proposed  rule  in  a  nomber  of  ways.  One. 
as  discussed  previoasly  In  the 
introduction  to  diis  sedioa.  pcopoeed 
paragraph  (b)(2)  was  deleted  in  view  of 
the  two  different  levels  of  IsaiBing 
included  in  final  paraaaph  (bKl)- 

Two.  die  phrase  "subiect  to  tUs  part" 
was  added  to  darify  diat  OSM  mast 
ensure  die  availability  of  ooofses  only  to 
the  extent  it  is  dte  re^datofy  andwri^. 
Under  30  CFR  85ai3Q>).  diB  ragulatoiy 
authority  need  only  ensure  diat  courses 
are  available  to  persons  nndsr  Its 
jurisdiction.  Widi  respect  to  sodi 
courses,  die  jurisdietien  of  OSM  as 
regulatory  authority  is  limited  to  Aose 
persons  who  ere  sid}}ect  to  Ais  part  In 


Faderal  program  States  and  on  Indian 
lands. 

And  dffee,  die  reqairement  in 
proposed  paragraph  (b)(1)  for  OSM  to 
provide  courses  has  bean  deleted. 
Although  one  commenter  agreed  with 
this  requirement.  OSM  has  conchidsd 
diet  there  is  no  need  for  it  to  duplicate 
the  courses  that  already  are  available, 
or  may  be  offered  in  the  future,  to 
provide  the  training  required  by  section 
955.12(b). 

This  same  commenter  also 
rocommended  ^t  OSM  develop  a  self- 
study  training  program.  OSM  does  not 
intend  to  do  so.  As  discussed  i»eviously 
for  section  955.12(b).  OSM  has 
concluded  that  while  a  correspondence 
course  in  whidi  a  trainee  receives 
Interactive  instraction  and  feedback 
may  meet  the  training  requirement  of 
this  section,  unsiqierviBed  self-study  of 
either  prepered  materials  or  random 
information  on  the  required  subjects  will 
not  OSM  is  not  prepared  to  engage  in 
the  interactive  training  a 
correspondence  course  would  require. 
However,  OSM  will  attempt  to  make 
avaUable  to  potential  applicants  a  list  of 
courses,  including  any  taught  by 
correspondence,  that  meet  the 
requirements  of  section  955.12(b). 

This  commenter  also  asked  whether 
course  instructors  would  need  to  have 
an  OSM  blaster  certificate  The  answer 
is  no.  Meny  fully  ompetent  instructors 
may  not  have  sufficient  recent  practical 
experience  to  qualify  for  a  certificate. 
FarAeimore,  the  requirement  for  a 
blaster  certificate  applies  only  to 
persons  responsible  for  conducting 
blasting  operations  at  a  bleating  site. 
Another  commenter  suggested  diet 
OSM  should  add  to  section  955.12  a  new 
paragraph  that  would  enaUe  a  surface 
mining  permittee  to  train  potential 
applicante  for  an  OSM  blaster 
cwtificate.  OSM  haa  not  adopted  diis 
suggestion  because  die  additional 
provision  is  unnecessary.  Nothing  in 
section  955.12  would  preclude  a 
permittee  from  providing  the  required 
training. 

Section  955.13   Application. 

Section  955.13  governs  die  apidicatian 
process  for  an  OSM  Uaatsr  cntificate.  It 
specifies  the  required  application 
procedures,  including  die  payment  of  an 
application  fee  and  toe  submission  of 
evidence  of  any  applicable  training,  and 
requires  OSM  to  make  available  a 
prescribed  form  on  which  en  apidication 
most  be  submitted. 

Section  95S.lS(aJ   Submission 
procedures. 

Section  955.13(a)  requires  any  person 
seeking  an  OSM  blaster  certificate  to: 


(1)  Complete  and  submit  to  OSM  an 
application  on  the  prescribed  form:  (2) 
include  es  part  of  die  appUcatiaa  a 
specified  nonrefiradable  fee:  (3)  lor 
certificate  itsiifinra  or  reissuance, 
include  as  part  of  the  ^iplication 
satisfactory  evidence  of  having 
competed  training  as  provided  to 
section  955.12;  and  (4)  submit  the 
application  and  fee  a  specified  number 
of  days  in  advance  of  a  specified 
reference  date,  die  number  of  days  and 
the  reference  date  in  each  case 
depending  upon  whether  the  application 
is  for  certificate  issuance,  renewed, 
reissuance,  or  a  certificate  throng 
reciprocity. 

Section  955.13(a)(1)   Prescribed  fifrm. 

For  a  discusston  of  the  prescribed 
application  form,  see  the  subsequent 
heading  §955.13(b)  Applicatimt  form. 

Section  9S5.13(a)(2)   Application  fee. 

Section  955.13(a)(2)  requires  an 
applicant  to  include  as  part  of  his  or  her 
application  a  fee  that  ranges  in  amount 
from  $28  to  $122,  depending  on  the  type 
of  certificate  sought  The  proposed  rule 
would  heve  required  the  ap|dicant  to 
aubmit  a  fee  "widi  the  application." 
while  this  final  rule  requires  the 
applicant  to  include  die  fee  "as  part  of 
the  application"  since  the  term 
"appUcation"  now  is  defined  by  section 
955.6  to  indude  the  fee. 

The  specified  apiriication  fees  are 
adopted  under  the  authority  of  section 
9701  of  Pub.  L  97-258, 96  Stet  1061  (31 
U.S.C  9701),  fiddch  prior  to  editorial 
revision  and  recodification  was  section 
501  (31  U.S.C  483(an  of  die  Independent 
Offices  Appropriation  Act  (lOAA). 
Section  9701  authorises  en  agea<gr  to 
prescribe  regulations  esteblishing  a 
charge  for  a  service  or  thing  of  value 
providadiiy  the  agsnqgL  Ilie-charge 
must  be  fair  and  based  on  coste  to  the 
government  theirdue  of  the  thing  or 
service  to  the  ret^ent  die  public  policy 
or  interest  served,  and  other  relevant 
facts. 

The  application  fees  in  sectton 
955.13(a)(2)  were  derived  by  calculating 
the  direct  and  indirect  coste  OSM 
expecte  to  incur  in  the  certification 
process.  For  the  issuance  or  reiasuance 
of  a  certificate,  die  mqilication  fee 
includes  die  cost  of  dericel  processing, 
technical  review,  and  the  cost  of  die 
examination.  For  reexamination,  the  fee 
todudes  only  die  cost  of  the 
examination. 

For  renewal  or  replacement  of  a 
certificate,  or  a  certificate  throng 
redprodty,  die  fee  todudes  onlyihe 
cost  of  processing  the  epplication  and 
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certificate,  since  no  examination  is 
requiied.  There  is  no  fee  for  a  temporary 
certificate,  the  cost  of  whidi  is  covered 
by  the  underlying  application  fee. 

As  shown  by  the  following  table,  the 
application  fee  fw  the  issuance  or 
raissuanoe  of  an  OSM  blaster  certificate 
is  $122.  This  includes  the  cosU  OSM 
expects  to  incur  in  die  clerical 


processing  and  technical  review  of  the 
application;  developing,  administering, 
renting  the  facility  for.  and  grading  the 
examination:  and  processing  the 
certificate.  The  application  fee  for 
reexamination  of  an  applicant  who  has 
failed  the  examination  on  a  previous 
attempt  is  $81.  which  covers  the  cost  of 
the  examination. 
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The  appUcation  fees  for  renewal  and 
for  a  certificate  through  reciprocity  are 
each  $61.  The  fee  calrailation  for  these 
certificates  is  s^nilar  to  that  for  issuance 
and  reissuance,  except  that  the  cost  of 
an  examination  is  not  included.  For 
certificate  replacement  the  appUcation 
fee  is  $28.  which  inchides  only  die  cost 
of  the  clerical  processing  of  the 
application  and  certificate. 

One  commenter  said  that  a  fee  of  $122 
for  certificate  issuance  and  reissuance 
was  "inflated  and  unfustifiable"  because 
the  number  of  hours  OSM  projected  it 
would  take  to  review  and  process  an 
application,  and  to  develop  the 
examination,  was  excessive.  The  basis 
for  this  commenter's  conclusions  was 
his  ejqierience  with  administering  a 
State  blaster  certification  program. 

OSM  has  reviewed  the  proposed  fee 
schedule  in  light  of  this  comment  but 
nevertheless  has  adopted  the  schedule 
as  proposed.  The  hours  projected  for 
eadi  activity  in  the  fee  calculation  are 
reasonable  estimates  of  the  average 
amounts  of  time  it  will  take  OSM  to 
issue  or  reissue  a  blaster  certificate. 

The  amoimt  of  time  allotted  to  each 
activity  is  an  average  for  all  certificates. 
While  some  certificates  may  take  less 
time,  others  will  take  more.  These 
aUotted  times  cover  both  the 
development  of  the  cvtification  process, 
and  its  subsequent  administration. 
OSM  does  not  intend  merely  to 
rubber-stamp  an  application,  but  to 
review  diorou^y  the  applicant's 
training,  experience,  employment  * 


history,  and  other  qualifications,  and 
where  there  is  any  question,  to  verify 
the  accuracy  of  the  information 
provided. 

The  time  allotted  to  developing, 
administering  and  grading  the 
examination  reflects  the  need  to  review 
and  update  the  examination  on  a  regular 
basis,  and  to  insure  that  it  fairly  and 
accurately  measures  an  applicant's 
qualifications.  The  time  allotted  to 
processing  the  certificate  covers  not 
only  the  actual  issuance  of  the 
certificate  itself,  but  also  the 
maintenance  of  records,  and  any 
subsequent  communications  with 
certificate  holders. 

if  experience  shows  that  any 
application  fee  in  this  rule  does  not 
reasonably  reflect  OSM's  costs,  OSM 
will  propose  a  new  rule  to  adjust  the  fee 
accordingly. 

Another  commenter  believed  OSM 
should  not  charge  a  fee  for  a  certificate 
through  reciprocity.  This  commenter 
thought  OSM  was  not  justified  in 
charging  an  applicant  who  already  had 
paid  a  fee  to  a  State  for  a  similar 
service. 

OSM  disagrees.  The  fee  for  a 
certificate  tiirough  reciprocity  is  an 
estimate  of  the  actual  costs  OSM  will 
incur  in  the  certification  process.  As  it  is 
the  applicant  for  a  certificate  tiirough 
reciprocity  who  causes  OSM  to  incur 
these  costs,  it  is  reasonable  for  the 
applicant  to  bear  these  costs  tiirough  the 
payment  of  a  fee. 


SecUon  9SS.13(a)(3J   Evidence  of 
training. 

This  is  a  new  paragraph  that  did  not 
appear  in  the  proposed  rule.  It  requires 
an  applicant  for  certificate  issuance  or 
reissuance  to  include  as  part  of  the 
application  satisfactory  evidence  of 
having  completed  training  as  provided 
in  section  955.12.  As  with  tiie 
application  fee  described  previously 
under  section  955.13(a)(2).  tiiis  evidence 
is  defined  by  section  955.5  as  part  of  the 
application.  For  more  information  on  the 
requirement  for  evidence  of  training,  see 
the  preceding  discussion  of  section 
995.12. 
Section  9SS.13(a)(4)    Examination  date. 

This  is  a  new  paragraph  that  did  not 
appear  in  the  proposed  rule.  It  was 
derived  fitim  proposed  section  955.13(b), 
and  requires  an  applicant  for  certificate 
issuance  or  reissuance  to  specify  in  the 
application  the  date  when  he  or  she 
desires  to  take  a  previously  scheduled 
examination.  While  proposed  section 
955.13(b)  explidtiy  required  tiie 
application  form  to  include  provision  for 
the  applicant  to  specify  tiie  desired 
examination  date,  final  section  955.13(b) 
now  covers  the  application  form  only  in 
general  terms.  To  facilitate  the    ~ 
interpretation  of  subsequent  section 
055.13(a)(S),  which  uses  the  date  of 
examination  as  tiie  benchmark  for 
determining  when  an  applicant  for 
certificate  issuance  or  reissuance  must 
submit  an  application,  the  explicit 
requirement  for  the  applicant  to  specify 
the  examination  date  was  retained  in 
section  955.13(a)(4). 

Section  9BS.13(a)(5)    Submission 
deadlines. 

Proposed  section  955.13(a)(3)  was 
renumbered  as  section  955.13(a)(5).  It 
requires  an  applicant  for  certificate 
issuance,  renewal  or  reissuance  to 
submit  his  or  her  application  not  less 
than  80  days  brfore  certain  specified 
dates.  For  certificate  issuance  the 
deadline  is  80  days  before  tiie  date  on 
which  the  appUcant  desires  to  take  a 
previously  sdieduled  examination.  For 
renewal  it  is  80  days  before  the 
expiration  date  of  tiie  applicant's 
current  certificate.  And  for  reissuance  it 
is  80  days  before  the  date  on  which  the 
applicant  desires  to  take  a  previously 
scheduled  examination  tiiat  will  be  held 
at  least  80  days  before  Uie  expiration 
date  of  tiie  an>llcant's  current 
certificate. 

The  term  "previously"  was  added  to 
modify  the  term  "scheduled 
examination"  in  tfiis  section  to  clarify 
tiie  requirement  that  tiie  applicant  must 
conform  with  the  current  application 
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schedule  publiihed  by  OSM.  OSM  does 
not  intend  to  ad^t  this  tcliedale 
retroactively  on  the  basis  of  laquetts  tt 
mifl^t  receive  from  applicants  for  a 
particular  examination  date. 

The  deadline  for  submitting  an 
application  for  certificate  issoanoe  or 
reissuance  is  keyed  to  ttie  examination 
date  in  order  to  give  OSM  advance  ^ 

notice  of  how  many  peof^  wish  to 
attend,  and  thas  enable  OSM  to 
schedule  the  necessary  personnel  and 
fadUties.  It  U  expected  that  OSM 
routinely  will  diculate  an  examination 
schedule  for  the  information  of 
prospective  applicants. 

These  deadlines  will  give  OSM  the 
miniiniiin  amount  of  time  it  needs  for 
processing  the  application,  holding  the 
examination,  and  the  timely  issuance, 
renewal  or  reissuance  of  any  resulting 
certificate.  Under  this  provision  die 
applicant  is  reeponsible  for  submitting 
an  application  in  time  to  obtain  a 
certificate  by  a  desired  date,  to  gain 
admission  to  a  particular  examination, 
or  to  prevent  ttie  e)q)iration  of  his  or  her 
certificate. 

The  direct  consequence  of  a  foUure  to 
meet  any  of  these  deadlines  is  limited  to 
potential  delay  in  the  issuance,  renewal 
or  reissuance  of  a  certificate  beyond  Uie 
date  when  one  is  needed  or  desired  by 
the  applicant  An  indirect  consequence 
may  be  the  expiration  of  a  certiflcate. 
and  the  resulting  loss  of  authorization 
for  the  holder  to  work  as  a  blaster. 

Unless  OSM  issues  a  tenqxiraiy 
certificate,  a  person  whose  oarUficata 
expires  for  any  reason  may  not  assume 
responsibility  for  blasting  operations  at 
a  blasting  site  until  the  e}q>ired 
certificate  is  renewed  or  reissued. 

Section  9SS.lS(b)   Application  fbim. 

Section  95&13(b)  requires  OSM  to 
make  available  to  any  person  seeking  an 
OSM  blaster  certificate  an  application 
form  and  instructions  for  its  conqrietion. 
The  form  must  include  a  statement  in 
accordance  widi  law  that  the 
information  provided  is  true  and 
accurate  to  Ae  best  knowledge  and 
belief  of  Ae  applicant,  and  require  die 
signature  of  the  applicant 

Proposed  section  955.13(b)  spedfiad 
the  contents  of  the  application  foim  in 
consideratioa  detaiL  OSM  has 
conduded  thpt  there  is  no  need  for  so 
detailed  arule.  and  ttiat  die  more 
general  requirement  of  this  final  rule  Is 
sufficient  Notwithstanding  diis  general 
requirement  the  api^catioa  form  OSM 
will  make  available  under  diis  final  rale 
will  seek,  and  the  applicant  wdU  be 
required  to  provide,  essentially  the  same 
information  as  specified  in  the  proposed 
rule. 


OSM  has  adopted  a  prescribed  form 
to  simplify  the  application  process  from 
the  standpoints  of  bodi  the  applicant 
and  OSM.  The  form  will  assist  the 
andicant  in  determining  and  providing 
the  information  required  to  qualify  for 
each  of  the  various  types  of  certificates. 
It  also  will  assist  OSM  by  imposing  on 
the  application  process  a  hi^  degree  of 
organization,  uniformity  and 
consistency. 

One  comments  suggested  that  OSM 
should  require  die  applicant  to  have  a 
notary  attest  to  his  or  her  signature  on 
the  application  form.  OSM  d^d  not  adopt 
this  suggestion  because  the  required 
statement  in  accordance  with  law  is 
sufficient  to  ensure  the  authenticity  of 
the  applicant's  signature,  as  well  as  the 
accuracy  of  die  information  submitted  in 
the  application. 

Section  055.14    Examination. 

Section  955.14  governs  die  timing, 
complefion,  admhiistration  and  content 
(rf  die  examinadon  each  applicant  for 
the  issuanoe  or  reissuance  of  an  OSM 
blaster  certificate  is  required  to  pass. 

Section  9SS.14(a)    Certificate  issuance 
and  reissuance. 

Section  955.14(a)  requires  an  applicant 
for  fhe  issuance  or  reissuance  of  an 
OSM  blaster  certificate  to  pass  the 
written  examination  specified  in 
paragraph  (b)  of  this  section,  on  the 
tedmical  aspects  of  blasting  and  State 
and  Federal  laws  governing  the  storage, 
transportation  and  use  of  explosives,  as 
provided  in  30  CFR  850.14.  The  applicant 
must  pass  die  examination  after 
submitting  die  application;  passing  a 
previous  examination  does  not  fii^ 
^is  requirement 

The  requirement  in  proposed  section 
965.14(a)  diat  an  applicant  pass  a 
practical  examination  has  been  deleted: 
this  ftn*l  rule  requires  only  a  written 
examination.  The  reasons  for  diis 
change  are  given  in  the  following 
discussion  of  section  955.14(b). 

OSM  received  numerous  public 
comments  concerning  the  examination 
requirement  of  section  955.14(a). 
Summaries  of  these  commente,  and 
OSMs  responses,  appear  in  die 
following  discussion  of  sections  955.14 
(b)  dirough  (e). 

Section  965.14(b)   Administratim  and 
content. 

Section  965.14(b)  requires  OSM  on  a 
reqolar  basis  to  sdiedule  and  hold  a 
written  examination  on  the  tedmical 
aspects  of  blasting,  and  State  and 
Federal  laws  governing  die  stmage, 
transportation  and  use  of  explosives,  as 
provided  in  30  CFR  850.14.  At  a 
minimum  die  examination  must  cover 


die  topics  specified  fai  30  CFR  8Sai3(b), 
and  include:  (1)  Objective  qaeatiaBs;t4 
blasting  log  problems;  and  (3)  initiatioB 
system  aoid  delay  sequence  problems. 
Tbe  examinatioa  will  be  4pfleied  oniiria 
the  English  language. 

Practical  Examination  Deleted 

As  discussed  previously  bx  paragraph 
(a),  the  requirement  for  a  praottcal 
examinatim  has  been  deleted  from 
section  955.14(b)(1).  oa^^MS-conduded 
that  a  written  examination  is  adequate 
to  measure  an  applicant's  grasp  of 
blasting  dwory  and  practice,  and  diet  a 
handsHnrpractical  examteetionwonld 
be  dfficult  to  administer  and  jrade 
objectively.  Togedier  widi  dn 
requirement  of  section  955.11(b)  for 
practical  field  experience,  the  written 
problems  contained  in  die  examination 
will  adequately  measure  an  applicant's 
practical  skfils.  For  these  reasons  die 
proposed  requirement  for  a  practical 
exunination  was  deleted  from  diis  rule. 
Several  commenters  maintained  that 
the  examination  should  stress  the 
practical  aspects  of  blasting,  as  opposed 
to  abstract  dieory.  While  OSM  will  not 
conduct  a  practical  examination,  it 
agrees  with  diese  commenters  and  will 
try  to  design  the  written  examinatimi  in 
a  way  that  measures  as  far  as  possible 
those  aspects  of  blasting  which  are  of 
practical  significance  to  the  conduct  of 
safe  and  responsible  blasting 
operations. 

Oral  Examination 

Several  commenters  suggested  that  as 
an  alternative  to  a  written  examination, 
the  rule  should  provide  for  oral 
examination.  They  maintained  that 
there  are  persons  who  otherwise  may  be 
qualified  to  hold  an  OSM  blaster 
certificate,  but  lack  die  reading  and 
writing  skills  necessary  to  pass  a 
written  examination.  Ah-oral 
examination,  they  concluded,  would 
provide  an  alternative  way4o  evahiata 
these  persons. 

lliese  commenters  identified  two 
major  categories  of  persons  who  may 
not  be  able  to  pass  a  written 
examination.  One  category  indudes 
persons  with  limited  {brmal  educatioo 
who  have  learned  blasting  dieory  and 
technique  primarily  dmm^  practical 
experience.  The  other  categray  indudes 
persons  who  may  be  proficient  in  a 
language  such  as  ^Mniah  or  Navafa  but 
could  not  pass  a  written  examination  in 
the  English  language. 

One  comments  described  a  miner- 
training  program  for  a  workforoe 
consisting  primarily  of  Navajo  Indians, 
which  is  conducted  in  die  Navajo 
language  and  indudes  oral  examination. 
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This  oomoientcr  notad  that  the 
ragulations  of  th*  Stale  of  New  Mexico 
aathorin  oral  exanioatioo  of  Native 
Amefteana  for  Uaatv  cartificatioii.  and 
diat  dhe  use  of  oral  examination  doee 
not  appear  to  have  any  negative  effect 
on  safety.  This  commenter  sunested 
addii^  to  diis  rale  regolatoty  language 
similar  to  dwt  of  New  Mexica  whidi 
would  give  06M  discretion  to  examine 
an  applicant  orally  upon  request  in 
certain  limited  dicamstances. 

OSM  appreciates  die  coocems  of 
these  oooomenters.  but  has  not  revised 
the  rale  to  authoriie  oral  examination. , 
The  existiiv  rale  at  30  CFR  88ai4(aXl) 
requtoes  die  regulatory  andiwity  to  give 
candidates  for  blaster  oertificetion  "a 
written  examination."  As  hen.  a 
number  of  oommenters  on  proposed 
section  asau  requested  that  OSM  also 
provide  for  oral  examination.  The 
reasons  why  OSM  kqit  the  requirement 
for  a  written  examination  are  set  out  in 
the  preamble  to  diat  final  rule.  48  FR 
0480  MflO  (March  4. 1983).  None  of  die 
comments  on  this  current  rale  give  OSM 
any  reason  to  change  that  existing 
requirement 

The  laws  and  regulations  governing 
blasting  an  written  in  die  English 
language.  AU  of  the  information 
pubUdied  by  dw  Institute  of  Makers  of 
Explosives  m  die  safe  storage, 
tranqxwtation  and  use  of  explosives  is 
in  the  English  language.  In  order  to 
understand  the  technical  specifications 
of  explosives,  prepan  blast  designs, 
submit  the  required  records,  interpret 
safety  notices  and  other  information, 
and  give  direction  and  on-the-iob 
training  to  pers<ms  under  his  or  her 
supervision,  a  blaster  must  be  able  to 
read  and  vrrite  the  English  language. 
The  only  effective  way  to  measure 
adequately  a  candidate's  ability  to 
understand  these  materials  and  do  these 
thinga  is  tiiroudi  s  written  examination 
in  the  B^li«t»  language. 

Anyone  who  cannot  pass  the  written 
examination  required  to  qualify  for 
certification  nevertheless  may  woric 
under  the  diiection  of  a  blaster  on  a 
blasting  crew.  Thus,  die  requirement  to 
pass  a  written  examination  will  not.  by 
itself,  prevent  any  miner  from  earning  a 
living  fai  the  blasting  profession. 
Because  dds  rule  governs  the 
certification  of  blasters  on  Indian  lands, 
OSM  is  particularty  sensitive  to  any 
effect  the  rule  might  have  on  Indians. 
OSM  realiias  that  the  requirement  to 
pass  s  written  examination  in  the 
English  language  may  prevent  some 
Indian  miners  from  qualifying  for  an 
OSM  blaster  certificate,  and  that  in 
some  instances  this  may  have  an 
economic  impact  on  some  individuals. 
However,  these  impacts  are  offset  by 


die  need  for  OSM  to  consider  the 
general  need  to  assure  the  safety  of 
fellow  miners  and  other  persons  in  the 
vicinity  of  the  blasting  site.  To  enhance 
protection  of  the  health  and  safety  of  all 
who  may  be  affected  this  rule  requires 
all  applteants  to  pass  a  written 
examination  in  the  English  language. 

Initiation  System  and  Delay  Sequence 

Proposed  section  955.14(b)(2)(iii) 
required  the  examination  to  include  a 
"practical  wiring  simulation  problem." 
Several  oommenters  noted  that  this  type 
of  problem  applies  only  to  electrical 
initiation  systnns,  but  not  to  others, 
such  as  gas  initiation,  which  a  blaster 
might  use.  These  commenters  suggested 
that  instead  of  a  wiring  simulation 
problem  the  examination  should  include 
a  delay  sequence  simulation. 

OSM  agrees  with  these  comments, 
and  has  revised  section  965.14(b)(2)(iU) 
to  eliminate  the  unintentional  bias 
toward  electrical  systems.  This  section 
now  requires  the  examination  to  include 
mora  general  "(i]nitiation  system  and 
delay  sequence  problems."  which  will 
not  be  geared  to  any  particular  type  of 
system. 

Validation  of  Examination 

Several  commenten  asked  whether, 
and  to  what  extent,  OSM  would  validate 
the  blaster  certification  examination, 
both  from  techniqal  and  equal 
employment  opportunity  standpoints. 
From  a  technical  standpoint,  tiiese 
commenten  wera  concerned  that  a  too 
hasty  implementetion  of  this  rule  might 
not  give  OSM  sufficient  time  to  design  a 
technically  valid  examination.  They 
noted  that  under  section  955.14(c)  an 
applicant  who  failed  a  pooriy  designed 
examination  could  repeat  the 
examination  only  1  time  in  the 
subaequent  12-month  period  This,  they 
believed,  mi^t  prevent  some  applicanto 
from  meeting  the  requirement  for  an 
OSM  blaster  certificate  widiin  die 
required  12  Aonths  after  the  effective 
date  of  this  rtde. 

OSM  appreciates  the  concerns  of 
these  commenten.  but  it  already  has 
prepared  what  it  considen  to  be  a 
technically  valid  examination. 

Nor  should  the  limit  of  2  examinations 
in  a  12-month  period  under  i  955.14(c) 
have  a  detrimental  effect  on  any 
significant  number  of  applicante.  OSM  is 
required  by  1 955.14(b)(1)  to  hold 
examinations  on  a  regular  basis.  In  view 
of  the  12-month  grace  period  provided 
by  1 955Z  and  even  if  much  of  this 
period  is  used  to  obtein  the  required 
training,  most  applicante  will  be  able  to 
take  examination  2  times,  if  necessary, 
before  they  are  required  to  have  a 
certificate. 


If  OSM  finds  diet  any  defect  in  the 
examination  is  causing  a  significant 
numba  of  qiplicanto  to  fail  it  will 
consider  steps  to  alleviate  any  resulting 
hardship.  However,  it  seems  most 
appropriate  to  make  any  revision  to  this 
regulaticm  after  actual  experience  has 
been  obtained  with  the  examination. 

From  an  equal  employment 
opportunity  standpoint,  OSM  has 
determined  that  a  validity  study  does 
not  need  to  be  conducted  for  the 
examination  to  be  used  as  part  of  the 
process  for  determining  whether 
individuals  should  be  certified  as 
blasten. 

A  validity  study  is  required  in  certain 
circumstances  by  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures  of  the  Equal  Employment 
Opportunity  Commission  (the  EEOC 
guidelines,  or  the  guidelines).  29  CFR 
Part  1807. 

The  EEOC  guidelines  apply  to  tests 
and  ether  selection  procedures  used  as  a 
basis  for  employment  decisions, 
including  licensing  and  certification. 
Essentially,  they  require  an  agency  to 
conduct  a  validity  stody  of  each 
examination  for  an  applicable  license  or 
certificate. 

In  promulgating  the  existing  rules  at 
30  CFR  Subchapter  M  governing  the 
certification  of  blasten,  OSM 
interpreted  tiie  EEOC  guidelines  as 
applying  to  the  examination  for  blaster 
certification.  44  FR  38321-38323  (1979). 
45  FR  82088-82087  (1980),  47  FR  12781 
(1982),  and  48  FR  9488  (1983).  Under  this 
interpretetion.  OSM  apparenUy  would 
be  required  to  conduct  a  validity  study 
of  the  examination. 

In  light  of  the  commente  on  the 
proposed  rule,  OSM  has  reexamined  itt 
previous  interpretetion  of  the  EEOC 
guidelines  to  determine  how  they  apply 
to  the  examination  for  blaster 
certification.  OSM  has  concluded  that 
its  previous  interpretation  of  the 
guidelines  as  applying  to  the  blaster 
certification  process  was  incorrect,  and 
that  a  validify  study  of  the  examination 
is  not  required  by  law.  Any  decision  by 
OSM  to  do  a  validity  study  is  stiicdy  a 
matter  of  agency  policy. 

By  dieir  own  terms,  die  EEOC 
guidelines  do  not  cover  the  blaster 
certification  process.  As  the  guidelines 
state,  they  "will  be  applied  by .  .  . 
Federal  agencies  subfect  to  section  717 
of  Tide  Vn  [of  die  Qvil  Righte  Act  of 
1964,  as  amended  by  the  Equal 
Employment  Opportunity  Act  of  1972]." 
29  CFR  1807U&A.  However,  the 
referenced  section  717  of  die  Civil  Righte 
Act  spplies  only  to  "personnel  actions 
affecting  employees  or  applicante  for 
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employment ...  in  executive  agencies." 
42  U.S.C  2000e-16(a). 

Thus,  the  purview  of  the  guidelines  is 
limited  to  Federal  personnel  actions  in 
executive  agencies,  and  they  apply  to 
the  blaster  certification  process  only  to 
the  extent  it  affects  such  actions.  But 
while  blaster  certification  may  be  a 
prerequisite  to  employment  as  a  blaster 
in  the  private  sector,  it  is  unrelated  to 
any  Federal  personnel  action.  So  neither 
section  717  nor  the  guidelines  apply  to 
the  certification  process. 

Even  if  the  BEOC  guidelines  could  be 
construed  as  applyi^  to  the  blaster 
certification  process  in  general  the 
examination  giveMto  a  candidate  for 
certification  is  not  a  "selection 
procedure"  as  defined  by  die  guideUnes, 
and  thus  does  not  raise  die  need  for  a 
validity  study. 

The  guidelines  presume  that  any 
selection  procedure  which  has  an 
adverse  impact  on  employment  is 
discriminatory  unless  the  procedure  has 
been  validated  in  accordance  with  die 
guidelines.  29  CFR  ia07.3A.  Selection 
procedures  include  tests  which  ate  used 
as  a  basis  for  any  employment  decision. 
"Employment  decisions  include .  .  . 
licensing  and  certification,  to  the  extent 
that  licensing  and  certification  may  be 
covered  by  Federal  equal  employment 
opportunity  law."  29  CFR  ie07.2a 

Under  these  provisions,  an 
examination  is  not  a  selection  procedure 
unless  the  underiying  certification  is 
covered  by  some  Federal  equal 
employment  opportunity  law.  But  the 
blaster  certification  process  is  not 
covered  by  section  717  of  die  Qvil 
Rights  Act  and  OSM  is  aware  of  no 
other  civil  rights  law  whidi  is  applicable 
to  the  certification  process.  So  die 
examination  fior  blaster  certification  is 
not  selection  procedure  covered  by  the 
guidelines. 

Even  whera  diey  are  not  mandatory, 
the  EEOC  guidelines  may  "be  ap|died 
...  by  any ....  Federal  agency  which 
adopU  diem."  29  CFR  ia07,2A. 
However,  OSM  has  decided  as  a  matter 
of  agency  policy  that  appljrbog  die 
guideUnes  to  the  blaster  oertificatton 
process  might  raise  iireoondlable 
conflicts  with  its  oveiTiding  concern  for 
protecting  die  public  health  and  safsty 
and  the  environment  OSM  will  make 
every  effort  to  design  an  examination 
diat  is  non-discriminatoiy.  but 
considering  the  haxaids  fadiersnt  in 
blasting  opwttions  it  will  place  piimaiy 
emphasis  on  how  well  the  examination 
will  serve  to  aiinimiie  those  haxards. 

Modification  of  Examination 

Proposed  1 9S5.14(b)(3)  would  have 
audiorized  OSM  to  modify  die 
examination  given  to  an  applicant  for 


certificate  reissuance  to  reflect  a 
previous  examination  the  applicant  had 
passed.  This  provision  was  deleted  from 
this  final  rule.  OSM  has  concluded  that 
an  applicant  for  certificate  reissuance 
shoidd  take  and  pass  the  same 
examination  as  an  applicant  for 
cmtificate  issuance,  "nius.  there  is  no 
need  for  a  provision  authorizing  OSM  to 
modify  the  examination. 


One  commenter  noted  that  the 
proposed  rule  did  not  specify  any 
locations  where  OSM  would  hold 
examinations,  and  recommended 
holding  them  near  the  mining  operations 
affected  by  this  rule. 

OSM  agrees  that  as  far  as  practicable 
the  examinations  should  be  held  in 
focattcms  diat  are  convenient  to 
applicants.  This  rule  does  not  specify 
any  locations  so  that  OSM  will  have 
miiyimiiiTi  flexibiUfy  in  selecting  suitable 
examinations  sites.  The  appUcation 
submission  deadlines  in  f  9S5.13(a)(S) 
will  give  OSM  sufficient  advance  notice 
ctf  the  demand  for  an  examinaticm  at  a 
particular  site,  and  enable  it  to  relocate 
an  examination  to  a  more  convenient 
site  in  appropriate  circumstances. 

One  commenter  asked  whether  OSM 
would  make  available  to  the  public  in 
advance  of  the  examination  a  large 
number  of  questions  from  w^ch  it 
would  select  a  smaller  number  for  each 
version  of  die  examination.  While  OSM 
does  plan  to  prepare  several  different 
versions  of  the  examination,  to  preserve 
the  bitegrify  of  the  examination  OSM 
will  not  disclose  any  of  the  questions  in 
advance.  The  list  of  topics  in  30  CFR 
850.13(b)  and  the  general  description  of 
die  examination  in  1 955.14(b)(2).  hi 
ocn^unction  with  the  conqiletion  of 
adequate  formal  tndning,  will  give  each 
candidate  for  an  OSM  blaster  certificate 
adequate  notice  of  what  the 
examination  questions  will  cover. 

Sevwal  commenters  suggested  diat 
OSM  should  divide  the  examination  into 
sections,  and  require  an  applicant  to 
retake  oidy  those  sections  which  he  or 
she  fails  to  pass.  The  knowledge  and 
skills  required  to  conduct  safe  blasting 
operations  are  comprdiensive  in  scope 
and  not  readily  separable  into  discrete 
parts.  A  piecemeal  approach  to 
examination  or  reexamination  would 
not  accurately  measure  an  applicant's 
overall  quaUfications.  Furthermore. 
OSM  bdieves  diat  any  benefits  which  a 
piecemeal  approach  to  the  examination 
mi^t  provide  to  applicants  would  not 
Justify  die  resulting  substantial  hicrease 
in  die  administrative  cost  burdens 
which  would  be  faicurred  by  OSM. 
Therefore,  this  suggestion  was  not 
adopted  in  the  final  rule. 


Several  commenters  recommended 
that  CSM  develop  a  different 
examination  for  each  type  of  blast 
initiation  system,  and  dien  restrict  die 
resulting  certificate  to  operations 
employing  diat  system.  They  also 
suggested  that  a  certificate  might  be 
restricted  to  operations  in  a  particular 
State  or  region  where  that  initiation 
system  was  hi  use.  An  applicant  who 
wished  to  qualify  for  all  types  of 
systems  or  all  jurisdictions  would  have 
to  seek  a  comprehensive  certificate. 

Tliis  recommendation  is  evaluated  in 
the  subsequent  discussion  of  1 955.15(b), 
under  the  heading  Restricted 
Certification.  OSM  has  determined  that 
it  wiU  not  be  appropriate  to  issue 
restricted  certificates,  eidier  on  the  basis 
of  initiation  system  or  of  jurisdiction, 
hence,  different  examinations  will  not 
be  required.  The  examination  will  cover 
blasting  concepts  of  general  application, 
will  pertain  equally  to  all  systems,  and 
will  be  die  same  for  all  Federal  program 
States  and  Indian  lands. 

Section  9SS.14(c)   Reexamination. 

Section  955.14(c)(1) 

Section  955.14(c)(1)  allows  an 
applicant  who  fails  the  exunination  to 
apply  for  reexamination  by  submitting  a 
new  application,  including  die 
prescribed  fee.  However,  no  person  may 
take  the  examination  more  than  2  times 
in  any  124nonth  period.  Applicants  are 
advised  to  keep  a  copy  of  each 
appUcation  for  reference  in  preparing 
any  subsequent  appUcations. 

Because  a  significant  amount  of  time 
may  elapse  between  faUure  and 
reexamination,  tvidi  coiresponding 
changes  in  the  information  provided  by 
the  appUcant  a  candidate  for 
reexamination  must  submit  an  entire 
new  application.  Except  where  die 
appUcant  is  not  requhed  to  resubmit  a 
training  voucher,  an  appUcation  for 
reexamination  does  not  differ  bom  an 
initial  appUcation  for  the  same  type  of 
certificate.  Because  the  costs  associated 
with  processing  the  new  appUcation  and 
conducting  the  reexamination  are  the 
same  as  for  an  original  appUcation.  the 
appUcant  also  is  required  to  submit  a 
new  fee. 

For  determining  how  many  times  an 
appUcant  has  taken  the  examination,  the 
12-month  period  is  measured  back  in 
time  from  the  date  on  whidi  the 
appUcant  desires  to  repeat  the 
examination.  If  more  dum  1  previous 
exanunation  f aUs  widdn  diat  IS^nondi 
period  OSM  wiU  not  admit  die  appUcant 
for  reexamination  on  that  date.  OSM 
has  adopted  this  limit  to  ensure  that 
candidates  for  reexamination  have 
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minennoB  moving  from  Stata-to-State. 
And  thioa.  thia  oonnentar  diaagreed 
widi  die  sUtement  in  the  pn^ioaad  rale 
that  a  Itanit  on  leexaminatimi  was 
needed  to  gNa  appMiwita  who  failed  the 
examination  time  to  gain  mora  practical 
experience. 

OSM  illiaipani.  and  haa  adopted  none 
<rf  the  snggealad  altanattvaa.  Nothhig  in 
the  pfopaaad  rale  wiH  p^  a  qoalifiad 
appUcant  for  an  OSM  Uaalw  certificate 
oat  of  woflfc.  An  applicaat  who  fails  dw 
examinatioB  die  fiist  lime  can  take  it  a 
seoond  time  aa  soon  aa  a  new 
application  and  fise  era  prooeeeed  and  a 
sobaeqaent  axamhiatiaa  is  held.  Anyone 
K^io  is  raascmably  dihgsnt  in  submitting 
applicationa  should  be  able  to  take  and 
ratake  the  examinatian  if  necessary  in 
the  12-month  period  between  the 
eSectiva  date  of  this  rule  and  the  date 
when  the  requirament  for  a  certificate  is 
implemented.  And  anyone  «dw  fails  to 
pass  the  examination  before  the      — 
requirement  for  a  certificate  is 
implemented  can  oontinne  to  worii  as  a 
member  of  a  blasting  crew. 

Nor  win  the  limit  on  reexamination 
impede  the  movement  of  blasten  frtMn 
State  to  State.  An  OSM  blaster 
certificate  is  valid  in  all  Federal  program 
States  and  on  all  Indian  lands.  The 
holder  of  a  certificate  may  work  in  any 
of  these  jurisdictions  without  rastriction. 
Although  a  blaster  who  wants  to  work 
in  a  State  widi  a  State  regdatory 
program  must  have  a  State  blaster 
certificate,  the  limit  on  reexamination 
under  this  rale  will  not  prevent  an 
applicant  for  a  State  certificate  from 
taking  the  State  examination. 

OSM  continues  to  bdieve  that  an 
appbcant  who  fafls  die  examination  2 
times  in  a  12-montfi  period  will  benefit 
from  g*<iriwg  additional  practical 
experience  before  reexamination. 


Althov^  die  axaminatkHi  is  fai  written 
fof.  H  measataa  not  beif  blasting 
tachniqna.  bat  also  fta  practical 
knowledge  an  apirflcant  gains  throu^ 
on-die-)w  traintaig  and  experience.  Iliis 
rale  will  increase  the  IflcaHhood  diat  an 
applicant  who  foils  the  examination 
repeatedly  wffl  gain  the  added 
Uiearadeal  and  practical  knowledge 
needed  to  pass  it  on  a  sobsequent 
attempt 

One  commenter  suggested  diet  OSM 
should  limit  reexandnatian  to  those 
topics  an  ai^cant  failed  to  pass  on  die 
previous  attempt  As  discussed 
previously  for  1 965.14(b).  OSM  will  not 
(fivide  the  examination  into  separate 
sections,  either  for  initial  examination  or 
for  reexamination. 

One  commenter  concluded  that  an 
applicant  who  failed  the  examination  at 
the  start  of  a  12-month  period,  and  again 
at  the  end  of  the  period  could  not  talw 
die  examinatian  again  for  1  foil  year. 
This  interpretation  of  the  rule  is 
inconect  On  the  anniversary  of  the  first 
attempt  the  appUcant  would  be  eligible 
to  take  the  examination  a  third  time 
widiont  exceeding  the  limit  of  2 
examinatfons  in  a  12-nionth  period. 

Section  965.14(c)(2) 

Under  1 965.14(c)(2).  any  person  who 
foils  the  examinatiai  and  submits  a  new 
application  within  2  yean  of  completing 
training  aa  provided  in  f  955.12(a)  need 
not  repeat  training  or  resubmit  evidence 
of  hairing  completed  training.  This  is  a 
new  provision  that  did  not  appear  in  die 
proposed  rale.  It  was  added  to  clarify 
that  retraining  is  not  necessarily 
required  for  reexamination,  and  to 
eliminate  the  unnecessary  resubmission 
of  evidence  when  OSM  already  has 
evidence  of  current  training  on  file  for 
die  appbcant  An  applicant  for 
reexamination  who  does  not  submit  a 
new  application  within  2  yean  of 
completing  training  must  repeat  training 
and  submit  new  evidence  of  having 
completed  training.  Any  application  for 
reexamination  must  otherwise  meet  the 
requirements  for  an  original  application. 

Section  8S5.14(d)    Failure  to  attend. 

Except  where  the  appUcant  shows 
and  OSM  finds  good  cause,  t  955.14(d) 
authorizes  OSM  to  reject  the  pending 
application  of  anyone  who  fails  to  take 
the  examination  after  0^4  has  granted 
his  or  her  request  for  admission.  This 
section  is  essentially  the  same  as 
proposed. 

OSM  will  administer  this  section  as 
follows: 

Either  before  or  after  the  examination 
is  held,  an  apidicant  may  show  OSM 
that  he  or  she  has  good  causa  for  failing 
to  take  it.  For  example,  medical 
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employment  or  other  unforeseen 
drcumstances  may  make  it 
impracticable  for  an  appBcant  to  take 
the  examination.  By  notifyfog  OSM 
sufBdendy  in  advance  of  the 
exandnation  date,  the  applicant  may 
learn  whether  OSM  wID  reject  his  or  her 
application,  and  adjust  his  or  her  plans 
accordingly. 

To  make  the  showing  an  applicant 
should  send  OSM  a  letter  describing  the 
cause  of  the  failure,  and  indicating  the 
new  data,  if  any.  whan  the  appUcant 
desires  to  take  the  ^vwiinmHnn.  Within 
a  reasonable  time  after  receiving  the 
letter,  OSM  will  notif^die  appUcant  ot 
its  decision. 

If  OSM  haa  not  received  such  a  letter 
from  an  apidicant  who  foils  to  take  the 
examination.  OSM  will  notify  the 
appUcant  that  he  or  she  has  30  days  to 
show  good  cause  and  to  request  a 
subsequent  examination  date,  after 
whidh  OSM  may  reject  his  or  her 
apiriication. 

OSM  will  have  complete  discretioa  in 
deteradning  whether  an  applicant  shows 
good  caoae  for  foUing  to  take  die 
examinatioo.  and  its  dedstoii  wiU  be 
final  and  not  subject  to  appeal  An 
appUcant  ¥diose  appUcation  is  rejected 
under  1 966.14(e)  may  rea^iiy  for  an 
OSM  blaster  certificate  by  submitting  a 
new  appUcation. 

Section  055.15    Certification.  s. 

Section  965.15  governs:  (a)  The 
processing  of  an  appUcation  for  an  O^l 
blaster  certificate;  0>)  die  grant  of  a 
certificate:  (c)  the  term  of  a  certificate: 
(d)  the  Hraits  on  certificate  renewal  (e) 
the  grant  of  a  temporary  certificate:  (f) 
die  conditions  of  certification;  and  (g) 
notice  of  a  certificate  holder's  diange  of 

address. 

Section  96S.2S(aJ    Processing  of 
apphcatioa. 

Section  955.1S(a)  governs  die 
processing  of  an  appUcation  for  an  OSM 
blaster  certificate.  It  establishes 
procedures  fan  (1)  Notifying  an 
applicant  of  the  receipt  of.  and  of  any 
deficiency  in.  his  or  her  application:  (2) 
notifying  an  applicant  diat  his  or  her 
request  for  adidssion  to  a  scheduled 
examination  either  is  granted  or  deiried; 
and  (3)  rejecting  an  application. 

Tlds  section  diffen  frtnn  the  proposed 
rule  in  two  ways.  One.  uxdike  proposed 
paragraph  (a),  idddi  required  OSM  to 
notify  onfy  an  appUcant  for  certificate 
issuance  or  reissuance  of  the  status  of 
his  or  her  application,  and  Of  any 
deficiency,  final  paragraph  (aNl) 
requires  OSM  to  provide  this  notice  to 
every  appUcant  This  change  eUminates 
the  inconsistent  treatment  die  proposed 
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rule  gave  to  applicants  for  different 
types  of  certificates. 

And  two,  paragraph  (a)(2)  is  added  to 
require  explicitly  that  when  OSM 
determines  that  an  applicant  has  failed 
to  qualify  for  an  OSM  blaster  certificate, 
OSM  shall  refect  his  or  her  application 
and  notify  him  orlier  accordingly,  llie 
authorify  given  to  OSM  by  this  section 
was  implicit  diroufl^out  the  proposed 
rule,  as  was  the  requirement  for  notice 
to  the  affected  applicant  This  section 
merely  defines  that  audiority  in  concrete 
terms,  as  well  as  the  criterion  OSM  is  to 
apply  in  rejecting  an  application.  In 
administering  this  section  OSM  will 
determine  that  an  applicant  has  failed  to 
qualify  for  an  OSM  blaster  certificate 
only  after  the  applicant  has  had  a 
reasonable  opportunity  to  compfy  with 
the  procedures  established  by  this  part 

Section  9SS.lSfb}    Grant  of  certificate. 

Section  958.15(b)  requires  OSM  to: 

(1)  Issue  or  reissue  an  OSM  blaster 
certificate  to  any  qualified  applicant 
who  completes  the  applicable  training, 
passes  the  examination,  and  is  found  by 
OSM  to  be  competent  and  to  have  the 
necessary  knowledge  and  esqieiience  to 
accept  respoBsibilify  for  blasting 
operations; 

(2)  Renew  one  time  the  issued  or 
reissued  OSM  blaster  certificate  of  any 
qualified  applicant: 

(3)  Replace  the  OSM  blaster 
certificate  of  any  qualified  applicant 
who  presents  sattcEactoiy  evfdmce  diat 
his  or  her  certificate  was  lost  or 
destroyed; 

(4)  Grant  an  OSM  blaster  certificate 
through  redprodfy  as  provided  in 

§  955.16;  or 

(5)  Reinstate  a  suq>ended.  or  reissue  a 
revoked.  OSM  blaster  certificate  as 
provided  in  1 965.17(e). 

The  term  *^rant"  did  not  appear  faa  die 
proposed  rale.  To  simplify  the  language 
of  the  rule,  it  is  used  to  refergeneraUy  to 
certificate  issuance,  renewal  reissuance 
and  replaoenent  and  to  certification 
throuflli  redprodty.  TIm  term  ^qualified 
applicant"  is  included  in  this  section  to 
insure  diat  all  of  die  requiremsnts  ci 
Part  665  are  taken  into  consideration  by 
OSMin  deciding  to  grant  or  deny  a 
certificate  toa  particular  applicant 

Paragraph  (bK5)  is  a  new  provision 
duit  did  not  appear  in  the  proposed  rale. 
It  does  not  inipoee  any  new  requirement 
but  merely  references  subsequent 
§  965.17(e),  u^ch  governs  die 
reinstatement  of  a  suspended  certificate 
and  the  reisssuanoe  of  a  revoked 
certificate.    | 

Restricted  Certificadon 

Several  oonunenteis  suggested  diat 
OSM  should  issue  several  classes  of 


certificates,  based  on  the  different  blast 
initiation  systems  currendy  in  use.  To  be 
certified  for  all  systems,  a  blaster  would 
have  to  obtain  a  comprehensive 
certificate.  OSM  did  not  adopt  this 
suggestion.  A  candidate  who  qualifies 
for  an  OSM  blaster  certificate  through 
training  and  experience  with  one 
initiatton  system  will  be  able  to  use  any 
other  system  safely.  The  principles  that 
enable  a  blaster  to  control  ground 
vibradon.  airblast  and  flyrock  are 
uniform  from  system  to  system.  OSM 
will  neither  require  training  in.  nor  base 
either  the  examination  or  certification 
on.  any  particular  type  of  blast  initiation 
system. 

One  commenter  suggested  that  OSM 
should  restrict  an  OSM  blaster 
certificate  to  a  specific  State  or  region. 
OSM  did  not  adopt  this  suggestion.  An 
OSM  blaster  certificate  will  entitie  die 
holder  to  woiic  as  a  blaster  in  all  Federal 
program  States  and  on  all  Indian  lands. 
The  requirements  of  Part  955  will  ensure 
diat  a  blaster  is  qualified  to  conduct 
safe  blasting  operations,  regardless  of 
the  State  or  region  involved. 

Also,  as  discussed  previously  for 
i  955.1,  under  the  heading  Relationship 
to  State  Law  and  Programs,  in  addition 
to  complying  with  any  Federal 
requirements  a  blaster  must  comply 
with  qqilicable  State  law  and 
regulations.  To  the  extent  the 
requirements  for  certification  under  Part 
965  do  not  meet  the  needs  of  a  particular 
State,  die  State  may  impose  additional 
non-conflictii^  requiremmts.  Thus, 
dtere  is  no  reason  to  tailor  an  OSM 
blaster  cutificate  to  the  requirements  of 
any  State  or  region. 

One  commenter  wanted  OSM  to  grant 
a  certificate  onfy  to  those  persons  wdio 
tndy  need  it  to  woric  as  a  blaster  in  a 
Federal  program  State  or  on  Indian 
lands,  but  deny  a  certificate  to  diose 
who  want  one  only  for  the  status  it 
might  convey.  Another  commenter 
thoudit  &at  any  qualified  candidate 
should  be  able  to  obtain  a  certificate. 

OSM  disagrees  with  the  foraier 
commenter.  and  agrees  widi  the  latter. 
This  rule  does  not  authortee  OSM  to 
consider  an  appUcanf  s  need  in 
evaluating  his  or  her  qualifications  fior 
an  OSM  blaster  certificate.  There  is  no 
fvay  b^  n^iidijOSM  objectively  could 
measure  die  need  for  a  certificate, 
llieiefbie.  O^  will  issue  an  OSM 
blaster  certificate  to  any  anilicant  who 
has  the  required  qualifications,  and  will 
not  attsnqit  to  assess  die  applicant's 
need  or  motive. 

Section  gS5.1S(cJ    Tenn  of  certificate. 

Section  955.15(c)  specifies  die  terms  of 
die  cUfferent  types  of  OSM  blaster 
cetdficates.  Under  diis  section.  OSM 


will  issue  a  certificate  for  a  term  to 
expire  3  years  from  the  date  of  issuance. 

A  renewed  or  reissued  certificate  will 
expire  3  years  from  the  expiration  date 
of  the  applicant's  current  or  eiqiired 
certificate.  This  will  provide  continuify 
of  certification  without  penalizing  an 
applicant  who  applies  in  a  timely 
manner.  And  it  will  preclude  the 
possibiUfy  of  extending  the  certificate 
term  by  submitting  a  late  application. 
The  term  "expired"  was  added  to 
paragraphs  (c)(2)  and  (c)(3)  to  clarify  the 
intent  of  the  proposed  rule,  in  which  the 
term  "current"  was  ambiguously  used  to 
refer  to  both  in-force  and  expired 
certificates.  Neither  the  term  "current" 
nor  the  term  "expired"  applies  to  a 
tenqiorary  certificate,  and  the  granting 
of  a  temporary  certificate  has  no  effect 
on  the  term  of  any  subsequent 
certificate. 

A  replacement  certificate  wiU  expire 
on  the  same  date  as  the  applicant's  lost 
or  destroyed  certificate. 

A  certificate  granted  through 
redprodfy  will  expire  60  days  after  die 
expiration  date  of  the  corresponding 
State  certificate.  This  60  day  extension 
■w^  prevent  a  potential  lapse  of  OSM 
certification  in  die  period  i^ien  OSM  is 
processing  a  rec^rodfy  application. 
Since  an  applicant  may  qualify  for 
rec^wodfy  only  after  die  corresponding 
State  certificate  is  panted,  die  OSM 
certification  process  necessarily  will  lag 
diat  of  die  State.  If  die  State  and  OSM 
certificates  e^ired  on  die  same  data  it 
would  not  be  possible  for  an  lyiplicant 
to  requalify  for  redprodfy  befbre  die 
OSM  certificate  aspired.  . 

Section  9SS.lS(d)   Limits  on  renewal 

Section  955.1S(d)  pn^bits  OSM  from 
renewing  an  OSM  blaster  certificate 
more  than  1  time.  It  also  prddbito  OSM 
from  renewing  an  OSM  blaster 
certificate  that  eiqiired  more  dian  1  year 
prior  to  the  date  of  an  application  fm 
renewal  To  extend  a  renewed 
certificate,  or  one  diat  has  been  expired 
for  more  than  1  year,  the  certificate 
holder  must  appfy  to  OSM  for  certificate 
reissuance. 

The  limitation  to^  single  certificate 
renewal  will  ensure  that  each  blaster  is 
trained  and  examined  at  6-year 
intervals,  and  dias  ensure  diat  he  or  she 
continues  to  have  die  competence, 
knowledge  and  experience  necessary  to 
accept  responsibUify  for  conducting 
blasting  tqierations. 

One  commenter  disagreed  with  the 
proposed  limit  on  certificate  reneural  as 
unnecessary  and  counterproductive, 
whde  agreeing  diat  a  certificate  holder 
shotdd  be  required  to  demonstrate 
continuing  profidency.  As  an  alternative 
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T>  yia^  far  otificrtt  onrtlmiimw.  «n 
•ppttsaat  BHsly  wwM  havt  to  pravid* 


06M  did  Ml  adopt  this 


1  i^idar  Wais  ia  aa  ocBurind  traiaiiig 
ooona.  And  it  woidd  Mvaraly  ndnoa 
tlia  abiUly  off  06M  to  raavalaata  a 
blaator'a  qoaBficattans  at  lagnlar 
intorvala. 

Ite  profclbitiaa  in  diis  tola  agdnat  the 
ranawal  of  a  osrtificate  that  oj^ited 
mora  dian  1  year  prior  to  tha  data  of  an 
appUcatian  for  lanawal  it  a  new 
praviiion  that  waa  nB>*l*i'  ^  die 
propooad  rnie.  It  fllb  a  gap  hi  tha 
pwyoaed  tide  legaidlng  how  08M 
■hoold  tieat  u  appBeant  who  holds  an 
expited  oertBcata.  OBM  has  oondoded 
that  aliice  an  apiriicaat  who  liolds  sodi  a 
certificate  woold  not  have  worked  as  a 
blaster  for  at  least  1  year,  and  possibly 
more,  he  or  she  woidd  be  Iflcely  to  need 
tlie  additiooal  training,  and  shoold  be 
re<iuiied  to  pass  tlie  examination 
lequited  for  certificate  reissoance. 

The  prapoeed  rale  st^dted  paUic 
coauient  on  wheAardie  final  raie 
shoold  set  snch  a  1-year  deadine.  Only 
one  fj— i™— «t  was  leceited  on  this  issue. 
The  ooamentar  saitgeeted  ttwt  »-120 
days  before  the  expfiiation  date  of  an 
OSM  blaster  certfficats.  06M  dioald 
send  to  the  holder  a  notice  of  eiqjiration. 
The  period  of  flO-120  days  was 
suggested  to  give  A»  ho4der  thne  to  meet 
die  aoday  daadUne  for  submitting  an 
appUcatlon.  as  required  by 
1 9S5.13(8)(4)-  This  oenunenter  also 
sioested  diat  OSM  should  notify  any 
blaster  whose  certificate  had  ej^ired, 
and  then  issue  a  temporary  certificate  if 
an  appttcatiaB  for  renetval  or  reissuance 
was  sabmMsd  widiin  SO  days,  if  diis 
notioe  ware  provided,  dw  eonmenter 
thought  the  1-year  limit  that  was 
sugnsstsd  in  the  prapoasd  nde  was 
ndttMW  nscesisry  nar'anprapriate. 

OSM  disa^ees  with  dds  ci»nent 
regardiiv  the  1-year  Vait  on  renewal  of 
an  expired  eert&oata.  As  was  eiqiiained 
previously,  diis  Uasit  is  inchided  in  the 
final  rule.  There  is.  however,  no  time 
limit  for  submitting  an  application  for 
the  reissaanos  of  an  oqiired  certificate. 

OSM  agrees  widi  the  comment, 
however,  that  a  notice  of  certificate 
expiration  wodd  be  useful  to  blasters, 
and  althouflli  not  roqoired  to  do  so  by 
this  rule  OSM  wiU  provide  such  notice 


on  a  disuetionary  basis  in  admiiristaring^ 
ths  blaalor  osftlfioatian  pto^am. 
AppraxiBBataly  90days  before  a 
cwtificata  ia  due  to  anpire.  OSM  wiU 
attempt  to  sand  die  blaster  written 
notioe  of  the  need  for  renewal  or 


This  advanoe  notioe  wifl  be  entirely 
(fiscretionary.  and  any  fadnre  of  OSM  to 
provide  it  wdl  have  no  effect  on  any 
requirement  of  Part  965.  Along  with  dds 
notice  OSM  aba  may  provide  a  copy  of 
the  applicatfon  form,  and  updated 
information  concerning  trabdng.  the 
examinatlan,  or  other  requirements.  As 
this  advance  notice  shoold  be  sufficient 
to  inform  a  blaster  of  the  need  to  extend 
his  or  her  certificale.  OSM  will  not 
provide  any  additional  notice  once  a 
certificate  has  expirsd. 

Finally.  OSM  agrees  with  dtis 
commenter  diat  die  period  during  which 
an  applicant  may  request  a  temporary 
certificate  should  not  extend  beyond  30 
days  after  cartificata  expiration,  and  has 
revised  this  rule  accordingly.  For  more 
information  ou  die  affected  provision, 
see  the  following  discussion  of 
|955Jl5(e). 


Section  9S5.1S(eJ    Temporary 
certificate. 

Section  965.15(0)  audioiizes  OSM,  fai 
its  discretion,  to  issue  a  temporary  OSM 
blaster  osrtiflcata  for  a  maximnm  term 
of  to  days  ta  any  applicant  who 
demonatrates  that  his  or  her  current 
certificate  is  about  to  expire,  or  expired 
widiin  30  days  i»ior  to  die  date  of  his  or 
her  application,  for  reesons  beyond  his 
or  her  control. 

His  proposed  rule  did  not  set  a 
deadline  by  which  an  applicant  must 
request  a  temporary  certificate. 
However,  as  noted  in  the  preceding 
discussion  of  1 955.15(d),  a  commenter 
suggested  the  30-day  limit  adopted  in 
this  rule.  OSM  has  concluded  diat  this 
30-day  limit  is  necessary  to  ensure  that 
a  temporary  certificate  does  not  extend 
unreasonabfy  beyond  the  date  of  the 
expired  certificate,  and  diat  a  tenqiorary 
certificate  is  granted  only  to  persons 
who  are  likely  to  meet  the  qualifications 
for  the  grant  of  a  regular  certificate. 

Sectioa  965.15(f)    Conditioiuof 
certification. 

Section  956.15(f)  requires  die  holder  of 
an  OSM  blaster  certificate  to  comply 
with  die  conditions  specified  in  30  OH 
850.15  (d)  and  (e).  These  conditions 
concern  protecting  a  certificate, 
exhibiting  a  certificate  upon  request, 
and  prohibitions  against  the  assignment 
or  transfer  of  a  certificate  and  the 
delegation  of  a  blaster's  responsibUity. 


Section  i  965.15(g)    Change  (^  address. 

Section  955.15(g)  requires  the  holder 
of  an  OSM  blaster  certificate  to  notify 
OSM  in  writing  widdn  30  days  of  any 
change  in  his  or  her  address 

This  new  provision,  which  did  not 
appear  in  die  proposed  rule,  merely 
extends  the  proposed  requirement  for 
current  address  information  tai  the 
application.  It  will  enable  OSM  to 
Tpaintain  up-t(Miate  rocords  on  where  to 
sand  the  notices  rsquired  by  1 955.15(a), 
as  weD  as  tha  discretionary  notice  of 
iinpi^mMug  certificate  expiration 
previously  discussed  under  i  955.15(e). 

Section  §965.16   Reciprocity. 

Section  955.10  governs  the  grant  of  an 
initial  or  subsequent  OSM  blaster 
certificate  throu^  reciprocity.  It  applies 
only  to  persons  who  hold  a  current 
blaster  osrtifieate  issued  by  a  State 
regulatory  authority,  and  only  to  the 
S^  of  a  certificate  by  OSM.  It  does 
not  andy.  when  the  holder  of  an  OSM 
blaster  oertificate  moves  from  one 
Federal  program  State  to  another,  or  to 
or  from  Indian  lands.  While  s  SUte  may 
impose  additional  nonconfiicting 
requirements,  an  OSM  blaster  certifiGate 
is  valid  in  any  Federal  program  State  or 
on  any  Indian  lands,  and  in  these 
jurisdictions  diere  is  no  need  for  a 
blaster  to  seek  reciprocity  from  die 
State. 

Proposed  f  065.16(d)  was  deleted  from 
this  nde  because  replacement  of  a 
certificate  granted  through  reciprocity  is 
covered  adequately  by  the  general 
provision  far  certificate  replacement  in 
I  955.15(bX3)- 
Section  §9SS.ie(a)    Grant  of  certificate. 

Section  965.ie(a)  combines  proposed 
paragraphs  (a)  and  (b)  to  eliminate 
duplication.  It  requires  OSM  to  grant  an 
OSM  blaster  oertificate  dirou^ 
redprocity  to  any  qualified  applicant 
who  hfdds  a  current  blaster  certificate 
granted  by  a  State  regulatory  authority 
under  an  OSM-apP>vved  State  Master 
certification  program.  The  State  must 
have  an  approved  blaster  certification 
program,  and  not  merdy  an  approved 
State  program,  since  in  some  instances 
the  latter  might  exist  widwut  die  former. 

This  section  now  states  that  an 
applicant  for  a  osrtificate  dirou^ 
.  redprodty  need  not  otherwise 
demonstrate  that  he  or  she  meets  the 
age.  experience,  knowledge, 
competence,  training  and  examinatioa 
requirements  of  Part  966.  lUs  new 
provision  was  added  to  clarify  die 
implidt  intent  of  the  proposed  rule. 

The  proposed  rule  would  have 
required  diat  die  OSM-approved  State 
blaster  certification  program  have  "roles 
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no  less  effective  than  thk  part"  Ttiis 
phrase  was  deleted  from  toe  final  rule 
as  superfluous  because  an  OSM- 
approved  State  program  necessarily 
must  meet  this  standard. 

The  application,  certification, 
suspension  and  revocation,  and  other 
applicable  procedures  for  a  certificate 
through  reciprocity  are  specified 
elsewhere  in  Part  955. 

OSM  received  Several  public 
comments  that  misinterpreted  the  scope 
of  this  section.  One  commenter  used  me 
term  "State  regulatory  authority"  as 
applying  to  any  State  agency  with 
jurisdiction  over  the  licensing  or 
certification  of  persons  for  the  storage, 
transportation  or  use  of  explosives. 
Under  this  rule,  however,  die  term 
"State  regulatory  authority"  applies  only 
to  a  State  agency  administering  die  Act 
under  a  State  regvlatory  prpgrsm.  For 
the  definition  of  die  term  "r^ulatory 
authority."  see  30  CFR  700.5. 

Another  commenter  misinterpreted 
this  rule  as  affecting  the  right  of  a  State 
to  grant  or  deny  reciprocity  to  die  holder 
of  an  OSM  or  out-of-State  blaster 
certificate.  This  rule  governs  only  die 
grant  of  a  certificate  dirou^  reciprocity 
by  OSM.  It  does  not  require  any  State 
either  to  grant  or  to  deny  reciprocity  to  a 
blaster  licensed  or  certified  by  either 
OSM  or  another  State. 

Section  §9S5.16(b)    Subsequent 
certificate. 

Section  9S5.16(b)  governs  die  grant  (rf 
a  subsequent  certificate  to  a  petsoo  who 
holds  an  OSM  bhster  certificate  granted 
through  reciprocity.  Paragraph  (bHl) 
authorizes  the  holder  to  obtain  a 
subsequent  certificate  either  throng 
reciprocity,  or  by  meeting  direcdy  the 
applicable  requirements  of  Part  865  for 
certificate  issuance,  renewal  or 
reissuance.  Paragraph  (b)(2)  prohibits 
OSM  from  recognizing  a  certificate 
granted  through  reciprocity  as  qualifying 
an  applicant  for  certificate  issuance, 
renewal  or  reissuance. 

This  section  will  prevent  an  applicant 
fitim  using  reciprocity  as  the  initiid  step 
toward  obtaining  hill  OSM  certification. 
An  applicant  granted  an  OSM  certificate 
throu^  reciprocity  must  continue  to  rely 
on  reciprocity  unless  he  or  she  .  _ 

otherwise  qualifies  under  die  procedures 
of  this  part  for  the  issuance,  renewal  or 
reissuance  of  a  certificate. 

Chie  commenter  noted  that  if  OSM 
withdrew  approval  of  a  State  blaster 
certification  program  there  could  be 
Masters  whose  OSM  blaster  certificates 
were  based  on  reciprocity  with  that 
State  program.  This  oommenter  was 
concerned  that  a  blaster  in  diis  situatioD 
would  no  longer  be  able  to  rely  on 
reciprocity  to  obtain  a  renewed  or 


reissued  OSM  blaster  certificate,  but 
would  have  to  meet  the  training  and 
examination  requirements  of  Part  055. 
lUs  caaimenter  concluded  that  in  this 
situation  a  blaster  who  previously  had 
qualified  for  a  certificate  through 
redprodfy  ^uld  be  exempt  from 
meeting  any  additional  training  and 
examination  requirements. 

OSM  disagrees.  TUs  rule  provides  for 
reciprocity  to  avoid  duplicating  the 
requirements  of  approved  State  blaster 
certification  programs  with  rules  no  less 
effective  dian  Part  055.  If  OSM 
withdrew  the  approval  of  a  State  blaster 
certification  program  any  basis  for 
reciprocity  would  cease  to  exist 
Moreover,  a  State  program  for  which 
approval  is  withdrawn  may  have 
induded  inadequate  provision  for 
training  and  examination.  It  would  be 
inconsistent  for  OSM  on  the  one  hand  to 
withdraw  approval  of  a  deficient  State 
program,  but  on  the  other  hand  to 
exempt  an  applicant  for  an  OSM  blaster 
certificate  from  additional  training  and 
testing  on  the  basis  of  that  defideot 
program. 

Due  to  the  variety  of  situations  that 
mi^t  arise,  it  is  not  possible  to  specify 
the  effect  of  Stale  program  wididrawal 
on  each  OSM  blaster  certificate  diat  is 
based  ou  rediwodty.  If  OSM  finds  it 
necessary  to  withdraw  die  approval  of  a 
State  blaster  certification  program,  upoa 
proimilgating  a  Federal  pragram  for  diat 
State  it  will  iaSana  any  affiscted  blasters 
of  what  they  must  do  to  comply  with 
PartOGS. 

Section  955.17   Suspension  and 
revocation. 

Section  055.17  governs  the  suspension 
and  revocation  of  an  OSM  blaster 
certificate.  It  specifies:  (a)  The  cause, 
nature  and  duration  of  a  suspension  or 
revocation:  and  procedures  for  (b)  notice 
and  hearing;  (c)  decision  and  appeal:  (d) 
surrender  of  a  certificate;  (e)  certificate 
reinstatonent  and  reissuance;  and  (f) 
conformance  with  State  action. 

Section  9SS.27(a)    Cause,  nature  and 
duration. 

Section  055.17(a)(1)  audiorixes,  or 
upon  a  finding  of  willful  conduct  of  the 
blaster  requires,  OSM  to  suspend  for  a 
definite  or  indefinite  period,  revoke  at 
take  other  necessary  action  on  the 
certificate  of  an  OSM^»rtified  blaster 
for  any  of  the  reasons  q>ecified  in  30 
CFR  85ai5(b).  llie  term  "OSM-certified" 
was  added  to  modify  the  term  "blaster" 
in  riiU  and  other  paragraphs  of  this 
section  to  clarify  that  diis  rule  appUes 
only  to  certificates  issued  under  diis 
part 

Tlie  reasons  for  suspension  and 
revocatitm  specified  in  30  CFR  850.15(b) 


include  noncoB4>liance  with  any  order 
of  the  regnlatoiy  authority;  unlawful  use 
in  Ae  woriqilace  of,  or  current  addiction 
to,  alcohcd.  narcotics  or  odier  dangerous 
drags;  vi«dation  of  any  provision  ^  State 
or  Federal  explosives  laws  or 
regulations;  and  providing  false 
information  or  a  misrepresentation  to 
obtain  certification. 

Section  055.17(a)(2)  requires  OSM  to 
suspend  the  certificate  of  the  blaster  as 
soon  as  is  practicable  where  it  has 
reliable  information  which  demonstrates 
that  the  storage,  transportation  or  use  of 
explosives  by  an  OSM-certified  blaster 
is  likely  to  threaten  public  safety  or  the 
environment 

Section  055.17(a)(S]  requires  OSM  to 
make  the  nature  and  duration  of  a 
suspension,  revocation  or  other  action 
commensurate  with  the  cause  of  the 
action  and  what  the  blaster  does  to 
correct  it  The  wording  of  this  section  is 
essentially  the  same  as  the  last  sentence 
of  proposed  paragraph  (a)(1).  It  was 
relocated  in  a  separate  paragraph  to 
clarify  that  this  requirement  applies  not 
N>nly  to  a  suspension,  revocation  or  odier 
action  under  paragraph  (a)(1),  but  also 
to  a  suspension  under  paragraph  (a)(2). 

Section  96S.17(b)   Notice  and  hearing. 

Section  e55.17(b)  requires  OSM.  when 
practicable,  to  provide  to  the  affected 
certificate  holder  written  notice  and  an 
opportunity  for  an  informal  hearing  prior 
to  suspending,  revoking  or  taking  other 
action  on  an  O^  blaster  certificate.  It 
requires  OSM  to  limit  any  actiion  taksu 
without  such  notice  and  opportunity  to  a 
temporary  suspension  for  a  maximum 
term  of  00  days  pending  a  decision  on 
final  suspension,  revocation  or  other 
action  after  such  notice  and  opportunity 
have  been  provided. 

This  section  differs  fitun  the  proposed 
rule  in  several  ways.  The  term  "affected 
blaster"  was  changed  to  "certificate 
holder"  because  the  former  term  would 
have  been  inapt  in  situations  where 
OSM  revoked  a  certificate  before  it 
provided  die  required  notice,  as  die 
holder  of  a  revcked  certificate  would 
not  meet  the  definition  of  "Master."  This 
diange  does  not  affect  the  substance  of 
the  rule.  Also,  the  period  of  a  tenqmrary 
suspension  was  limited  to  a  maximum  of 
00  days.  This  will  insure  diat  a 
certificate  holder  subject  to  a 
termporary  suspension  is  given  a 
reasonably  prompt  opportunity  for  a 
hearing. 

Section  05S.17(cJ    Decision  and  appeal. 

Section  055.17(c)  requires  OSM  to 
notify  the  certificate  holder  of  its  final 
decision  affecting  his  or  her  OSM 
blaster  certificate,  including  die  reason 
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for  any  toqieiuion.  ravocation  ot  other 
action,  by  certified  mail  within  30  days 
after  written  notice  and  an  opportunity 
for  an  infonnal  hearing.  The  term 
"certificate  holder"  was  substituted  for 
the  term  "affscted  blastw"  for  the  same 
reastm  as  previously  discussed  for 
1 955.17(b).  If  the  certificate  was  issued 
throu^  reciprocity.  OSM  also  must 
notify  die  State  r^atory  authority  of 
its  action. 

In  addition,  in  any  dedsioo 
suspending,  revoking  or  taking  other 
action  on  an  OSM  blaster  certificate. 
§  965.17(c)  requires  OSM  to  grant  to  the 
certificate  holder  the  right  of  appeal  to 
the  Department  of  the  toterior  Board  of 
Land  /^peals  under  43  (7R  4.1280  to 
4.1288.  The  spedfic  reference  to  the 
applicable  appeal  procedures,  which  did 
not  appear  in  the  proposed  rule,  was 
added  for  the  infonnation  of  potential 
appellants.  OSM  is  required  to  grant  the 
right  of  appeal  in  the  decision  itself 
because  such  a  grant  is  a  prerequisite  to 
appeal  under  the  referenced  provisirais. 

Section  965.17(d)   Surrender  of 
certificate. 

Section  955.17(d)  requires  a  certificate 
holder,  upon  receiving  written  notice  of 
a  suspension,  revocation  or  other  action, 
immediately  to  tuirender  to  OSM  his  or 
her  OSM  blaster  certificate  to  OSM  in 
the  manner  specified  in  the  notice. 
Again,  die  term  "certificate  holder"  was 
substituted  for  die  proposed  term  "the 
blaster"  for  die  reasons  previously 
discuMed  for  §  955.17(b).  A  requirement 
that  the  notice  be  in  writing  was  added 
to  eliminate  ambiguity.  And  finally,  the 
phrase  "in  the  manner  specified  in  the 
notice"  was  added  to  clarify  how  the 
blaster  is  to  accomplish  the  surrender. 
This  latter  change,  which  requires  OSM 
to  inform  the  blaster  of  the  applicable 
procedures,  will  make  it  easier  for  a 
blaster  to  compfy  with  this  section. 

Section  95S.17(e)    Reinstatement  and 
reissuance. 

Section  955.17(e)  governs  the 
reinstatement  or  reissuance  of  a 
suspended  or  revoked  OSM  blaster 
certificate.  Paragraph  (eHl)  requires 
OSM  to  reinstate  a  suspended 
certificate  when  (i)  the  term  of  a  definite 
suspension  expires,  or  (ii)  when  the 
former  certificate  holder  demonstrates 
and  OSM  finds  that  the  cause  of  an 
indefinite  suspension  has  been 
corrected.  The  term  "former  certificate 
holder"  was  substituted  for  the 
proposed  term  "blaster"  for  the  reasons 
previously  discussed  for  s  similar 
change  in  1 9S5.17(b).  Upon 
reinstatement.  OSM  must  return  the 
certificate  to  the  blaster  with  written 
notice. 


Paragraph  (e)(2)  requires  OSM  to 
reissue  a  certificate  to  an  applicant 
whose  certificate  was  revoked  if  his  or 
her  application  demonstrates,  and  OSM 
finds,  (i)  that  the  cause  of  the  revocation 
has  been  corrected,  and  (ii)  that  die 
applicant  meets  all  other  applicable 
requirements  of  Part  955.  lliis  section 
combines  the  overlapping  requirements 
of  proposed  IS  955.17(e)  and  955.17(f)  to 
eliminate  unnecessary  duplication  and 
simplify  the  rule.  It  does  not  change  the 
substance  of  what  was  proposed. 


Section  955.17(f) 
State  action. 


Cottfonnance  with 


Section  955.17(f)  corresponds  with 
proposed  S  955.17(g).  It  requires  OSM  to 
suspend,  revoke  or  take  odier 
commensurate  action  on  an  OSM 
blaster  certificate  granted  through 
redprodfy  if  die  State  regulatory 
authorify  suspends,  revokes  or  takes 
other  action  on  the  corresponding  State 
certificate. 

m.  Praoadural  Matlats 

Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  were  submitted 
to  the  Office  of  Management  and  Budget 
under  44  U.S.C  3507  and  assigned 
clearance  number  1029-0083.  The 
information  is  needed  to  meet  the 
requirements  of  sections  504, 515,  516, 
710  and  719  of  Pub.  L  95-87.  and  will  be 
used  by  OSM  in  die  certification  of 
blasters.  The  obligation  to  respond  is 
mandatory. 

Executive  Order  12291 

The  DOI  has  examined  this  rule 
according  to  the  criteria  of  Executive 
Order  12291  (February  17, 1981)  and  has 
determined  diat  it  is  not  major  and  does 
not  require  a  regulatory  impact  analysis. 
The  proposed  changes  will  not  have  an 
adverse  effect  on  the  investment  or 
productivity  of  United  States  coal 
operators.  Employment  in  the  coal 
industry  will  not  be  significandy 
affected  since  the  rule  will  not  affect 
coal  production  procedures.  There  also 
will  be  no  effiect  on  die  ability  of  United 
States  coal  operators  to  compete  with 
foreign  coal  operators  in  the  domestic  or 
export  mariceU.  While  some  costs  may 
incnase,  they  will  be  offset  by 
corresponding  increases  in  safety,  which 
will  benefit  both  coal  operators  snd  the 
public  in  general. 

Regulatory  Flexibility  Act 

The  DOI  ha%  determined,  pursuant  to 
die  Regulatory  Flexibility  Act  5  U.S.C 
801  et  seq.,  that  diis  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 


because  the  cost  to  an  operator  or 
blaster  for  a  certificate  is  minimal. 

National  Environmental  Policy  Act 

To  the  extent  diis  rule  governs  the 
certification  of  blasters  in  Federal 
Program  States  it  is  part  of  a  Federal 
program,  the  promulgation  of  which  is 
exempt  under  section  702(d)  of  the  Act, 
30  U.S.C  1292(d),  from  compliance  widi 
section  102(2)(C)  of  die  National 
Environmental  Policy  Act  of  1969 
(NEPA).  42  U.S.C.  4332(2)(C). 

To  the  extent  this  rule  governs  die 
certification  of  blasters  on  Indian  lands. 
OSM  has  prepared  an  environmental 
assessment  (EA)  and  has  made  a  finding 
diat  it  would  not  significandy  affect  the 
quality  of  the  human  environment  The 
EA  and  finding  of  no  significant  impact 
are  on  file  in  the  administrative  record 
for  this  rule  in  the  OSM  Administrative 
Record  Room  at  1100  L  Street  NW.. 
Washington.  DC 

Auttmr 

Hie  authof  of  diis  final  rule  is  Arthur 
Anderson,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  1951 
Constitution  Avenue.  f4W..  Washington. 
DC  20240;  Telephone:  202-343-1504 
(Commercial  or  FTS). 

Certification 

An  application  form  for  an  OSM 
blaster  certificate  may  be  obtained  from 
any  OSM  office.  Contact  your  nearest 
OSM  office  to  determine  the  dates, 
locations  and  times  of  any  certification 
examinations  that  may  be  scheduled  for 
your  vicinity.  Your  application  for  a 
certificate  must  be  submitted  to  and 
approved  by  OSM  before  you  may  take 
the  examination. 

UstofSubiMits 

30CFRPart750 

Indian  lands.  Reporting  and 
recordkeeping  requirements.  Surface 
mining. 

aocniPartsie 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 
Surface  mining. 

30  CFR  Part  817 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 
Underground  mining. 

30CFRPart900 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

30CFRPart910 

Administrative  practice  and 
procedure.  Environmental  protection. 


UM 
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Intergovenunental  relatians.  Penalties. 
Surety  bonds,  Siaface  mining. 
Underground  mining. 

30  CFR  Part  912 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

30CFRPart921 

Administrativt  practice  and 
procedure.  Intergovernmental  rriations. 
Penalties.'  Surface  mining,  Undetgroond 

mining. 

30CFRPart922 

Administrative  practice  and 
procedure.  Intergovernmental  relations, 
Penalties,  Surface  mining.  Underground 
mining. 

30CFRParta33\ 

Intergovernmental  relations.  Suifece 
mining.  Underground  mining. 

30CFRPart93Ti 

Administrative  practice  and 
procedure,  Intergovernmental  relations. 
Penalties,  Surface  mining.  Underground 

mining. 

30CFRPart939 

Administrative  practice  and 
procedure,  Intei^ovemmental  relations. 
Penalties,  Surface  mining.  Underground 
mining. 

30CFRPart94i 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

30CFRPart942 

Intergovernmental  relatims. 
Reporting  and  recordkeeping 
requirements,  Surface  mining. 
Underground  mining. 

90  CFR  Part  047 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

30  Cfn  Part  OSif 

Coal  mining.  Explosives,  Indian  lands. 
Intergovernmental  relations.  Safety. 
Siuf  ace  mining.  Training  program. 
Underground  mining. 

For  die  reasons  set  out  in  die 
preamble,  30  CFR  Parts  75a  816, 817, 
90a  9ia  012. 021, 922. 933, 837. 839. 041. 
942.  and  947  are  amended,  and  30  CFR 
Part  955  is  added,  as  follows: 

Dated  April  14.  ISSB. 
|.  Stevea  dSM. 

Assistant  Secretary  for  Land  and  A4bterals 
Management 


PART  750-flEQUIREIIENTS  FOR 
SURFACE  COAL  MININQ  AND 
RECUOIATION  OPERATIONS  ON 
INDIAN  LANDS 

1;  Hie  authority  citation  for  Part  750 
continues  to  read  as  follows: 
Authority:  30  U.S.C.  1201-1328;  5  U.S.C  301. 

2.  Section  750.19  is  revised  to  read  as 
follows: 

S780.19    Certification  of  Masters. 

A  poson  seeking  to  conduct  blasting 
operations  on  Indian  lands  shall  comply 
with  the  requirements  of  §S  816.61(c) 
and  817.ei(c)  and  Part  955  of  this 
chapter. 

PART  Slft-PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MININQ  ACTIVITIES 

3.  Hie  authority  citaticm  for  Part  816 
reads  as  follows: 

Authority:  Pub.  L  95-87  (30  U.S.C  1201  et 
seq.),  unless  otherwise  noted. 

4.  Paragraph  (c)(4)  of  S  816.61  is 
revised  to  nmd  as  follows: 

181841    Use  of  explosivas:  General 


(c)  •  *  • 

(4)  Any  blaster  who  is  responsible  for 
conducting  blasting  operations  at  a 
blasting  site  shall: 

(i)  Be  famiUar  with  the  blasting  plan 
and  site-specific  performance  standards: 
and 

(ii)  Give  direction  and  (m-the-job 
training  to  persons  who  are  not  certified 
and  who  are  assigned  to  the  blasting 
crew  or  assist  in  the  use  of  explosives. 


PART  iir-PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

5.  The  authority  citaticm  for  Part  817 
continues  to  read  as  follows: 

Authority:  Pub.  L  9»-87  (30  U.S.C  1201  et 
seq\ 

e.  Paragraph  (C)(4)  of  S  817.61  is 
revised  to  read  as  follows: 


181741    Uaeef 


(ii)  Give  direction  and  on-the-fob 
training  to  persons  who  are  not  certified 
and  who  are  assigned  to  the  blasting 
crew  or  assist  in  the  use  of  explosives. 


PART  000-INTRODUCTION 

7.  The  authority  citation  for  Part  900 
continues  to  read  as  follows: 

Authority:  Sees.  102, 201. 405, 503. 504. 506 
and  523  of  Pub.  L  95-87  (30  U.S.C  120t  1211. 
1235. 1253. 1254,  and  1273). 

8.  Section  900.1  is  revised  to  read  as 
follows: 

{900.1    Scope. 

This  part  sets  forth  the  purpose  and 
organization  of  Parts  901-955  of  this 
subchapter. 

9.  Section  900.11  is  revised  to  read  as 
follows:  * 

{900.11    Organization  of  this  suiictiapler. 

Parts  901  through  950  are  reserved  for 
each  State  alphabetically.  The  program 
applicable  within  each  State  is  co<Med 
in  the  part  for  that  State.  In  addition. 
Part  955  establishes  rules  pursuant  to    . 
Part  850  of  this  chapter  for  the  training, 
examination  and  certification  of  blasters 
by  OSM  for  surface  coal  mining 
operations  in  States  with  Federal 
programs  and  on  Indian  lands. 

10.  Section  900.13  is  revised  to  read  as 
follows: 

{900.13    Federal  programs  and  Federal 
coel  exploration  programs. 

The  rules  for  each  Federal  program 
and  Federal  coal  exploration  program 
are  codified  below  under  the  assigned 
part  for  tiie  particular  State.  Rules 
governing  the  training,  examination  and 
certification  of  blasters  for  surface  coal 
mining  operations  in  States  with  Federal 
programs  are  codified  in  part  955,  and 
referenced  by  each  Federal  program. 

PART91&-GE0RGIA 

11.  The  authority  citation  for  Part  910 
continues  to  read  as  follows: 

Audiority:  Pub.  L  95-87,  The  Surface 
Mining  Control  and  Reclamation  Act  of  1977, 
30U.S.Cl201s/se9. 

12.  Section  910.955  is  added  to  read  as 
follows: 


(€)••• 

(4)  Any  blaster  who  is  responsible  for 
conducting  blasting  operations  at  a 
blasting  site  shalL 

(i)  Be  familiar  with  the  site-specific 
I  peifotmanoe  standards:  and 


{910.955    Certification  of  I 

Part  955  of  this  chapter.  Certification 
of  Blasters  in  Federal  Program  States 
and  on  Indian  Lands,  shall  apply  to  the 
training,  examination  and  certification 
of  blasters  for  surface  coal  mining  and 
reclamation  operations. 
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PARTtlf-VlAHO 

13.  The  aathority  dUtion  for  Part  912 
cootinuet  to  read  aa  follows: 

Aetuillj  Pub.  L.  86-87,  Th«  Surfoca  Mining 
Control  and  Radamatton  Act  of  1877, 30 
U.SX1 1201  •(  M9..  81  Stat  44S. 

14.  Section  912.955  is  added  to  read  as 
follows: 


St12J6S   CertMcallon  of  I 

Part  955  of  this  chapter.  CertificaUon 
of  Blasters  in  Federal  Program  States 
and  on  Indian  Lands,  shall  apply  to  the 
training,  examination  and  c^tification 
of  blasters  for  surface  coal  mining  and 
reclamation  operations. 

PART  921— MASSACHUSETTS 

15.  The  authority  citation  for  Part  921 
continues  to  read  as  follows: 

AiKhoiily:  PuIl  L  96-67.  The  Surface 
Mining  Control  and  Reclamation  Act  of  1077, 
30  U.S.C  1201  «/*««. 


9021J60   [Rsmowad] 

16.  Section  921.850  is  removed 

17.  Section  921.955  is  added  to  read  as 
follows: 


S821J8S   Certmeaaonofl 

Parts  955  of  this  chapter.  Certification 
of  Blasters  in  Federal  Program  States 
and  on  Indian  Lands,  shall  apply  to  the 
training,  examination  and  certification 
of  blasters  for  surface  coal  mining  and 
reclamation  operations. 

PART922-IIICHIQAN 

1&  The  authority  citation  for  Part  922 
continues  to  read  as  follows: 

Authority:  Pub.  L  96-87, 91  SUt.  445  (30 
VS.Cl2met$eq.). 

la  Section  922.955  is  added  to  read  as 
follows: 

§922J55    CertHteaiton  of  Master*. 

Part  955  of  this  chapter.  Certification 
of  Blasters  in  Federal  Program  States 
and  on  Indian  Lands,  shall  apply  to  the 
training,  examination  and  cCTtification 
of  blasters  for  surface  coal  mining  and 
reclamation  operations. 

PART  933-NORTH  CAROUNA 

2a  The  authority  citation  for  Part  933 
continues  to  read  as  follows: 

Anlbaittr  Pub.  L  96-87,  The  Surface 
Mining  Control  and  Reclamation  Act  of  1977, 
30  U.aC  1201  el  $eq^  91  SUt  44S. 


I933JC6   CartMeaUonofl 

Part  955  of  this  chapter.  CertificaUon 
of  Blasters  in  Federal  Program  States 
and  on  Indian  Lands,  shaU  apply  to  the 
training,  examination  and  certification 
of  blasters  for  stirface  coal  mining  and 
reclamation  operations. 

PART937-OREQON 

23.  The  authority  citation  for  Part  937 
continues  to  read  as  follows: 

Authority:  Pub.  L  96-87,  The  Surface 
Mining  Control  and  Reclamation  Act  of  1977, 
30U.&Cia01e(«e9. 

24.  Section  9374)55  is  added  to  read  as 
follows: 


UM 


1 


21.  Section  933.850  is  removed. 

22.  Section  933.955  is  added  to  read  as 
foUows: 


ftSTJM   CaHWIcrtionofl 

Part  955  of  this  chapter.  Certification 
of  Blasters  in  Federal  Program  States 
and  on  Indian  Lands,  shaU  apply  to  the 
training,  examination  and  certification 
of  blasters  for  surface  coal  mining  and 
reclamati<»  operations. 

PART  93»-RHOOE  ISLANO 

25.  The  authority  citation  for  Part  939 
continues  to  read  as  foDows: 

Authority:  Pub.  L  06-87,  The  Surface 
Mining  Control  and  Reclamation  Act  of  1977, 
91  Stat  445  et  seq.  (30  U.S.C.  1201  et  $eq.). 


2a  Section  939.850  is  removed. 
27.  Section  939.955  is  added  to  read  as 
follows: 


I939J66    CartMcattonofl 

Part  955  of  this  chapter.  Certification 
of  Blasters  in  Federal  Program  States 
and  on  Indian  Lands,  shall  apply  to  the 
training,  examination  and  certification 
of  blasters  for  surface  coal  mining  and 
reclamation  operations. 

PART  •41-60UTH  DAKOTA 

2a  The  authority  citation  for  Part  941 
continues  to  read  as  foUows: 

Authority:  Pub.  L  96-87,  The  Surface 
Mining  Control  and  Reclamation  Act  of  1977. 
30  U.aC  1201  et  aeq.,  91  Stat  445. 

29.  Section  941.955  is  added  to  read  as 
follows: 


fMl.MS   CaHHIeaMenoll 

Part  955  of  this  chapter.  Certification 
of  Blasters  in  Federal  Program  States 
and  on  Indian  Lands,  shall  apply  to  the 
training,  examination  and  certification 
of  blasters  for  surface  coal  mining  and 
reclamation  operatioiu. 

PART  942-TENIIESSEE 

30.  The  authority  citation  for  Part  942 
continues  to  read  as  follows: 


,:  Pub.  L  9S-87.  The  Surface 

Mining  Control  and  Redamation  Act  of  1977 
(30U.S.C1201e(ae9.). 


t»42M6 

31.  Section  942.855  is  removed. 

32.  Section  942J55  is  added  to  read  as 
foUows: 


1942.055   CartmeationofI 

Part  955  of  this  chapter.  Certification 
of  Blasters  in  Federal  Program  States 
and  on  Indian  Lands,  shaU  apply  to  the 
training,  examination  and  certification 
of  blasters  for  surface  coal  mining  and 
reclamation  operations. 

PART  947— WA8HINQT0N 

33.  The  authority  dUtion  for  Part  947 
continues  to  read  as  follows: 

Aitdnritr  Pub.  L  96-87,  The  Surface 
Mining  Control  and  Reclamation  Act  of  1977 
(30U.&Cl201ef«e9.;. 


f  947450 

34.  Section  947.850  is  removed. 

35.  Section  947.955  is  added  to  read  as 
follows: 

I947J6S   CartHleationofbtaslara. 

Part  955  of  this  chapter,  Certification 
of  Blasters  in  Federal  Program  States 
and  on  Indian  Lands,  shall  apply  to  the 
training,  examination  and  c«iification 
of  blasters  for  surface  coal  mining  and 
redamation  operations. 

SUBCHAPTER  T-PROORAM  FOR  THE 
CONDUCT  OF  SURFACE  MMMQ 
ACnvrriES  WITHM  EACH  STATE 

3a  In  Subchapter  T.  Part  955  is  added 
to  read  as  follows: 

PART  955-CCRTIFICATION  OF 
BLASTERS  m  FEDERAL  PROGRAM 
STATES  AND  ON  INDIAN  LANDS 


065.1  Scope. 

965.2  Implementation. 
966.5    Definitiona. 

965.10  Infonnati<m  collection. 

056.11  General  requinmenta. 

055.12  Training. 

065.13  Application. 

965.14  Examination. 

965.15  Cartificatioa 
965.10    Redpradty. 

966.17    Suspenstoo  and  revocation. 

Anlharilr  Pub.  L  96-87  (30  U.aC  1201  e< 
seq.).  See  965.13  also  iasoed  under  tec  9701. 
Pub.  L  97-258  (31  U.&C  9701). 


|M«.1 

This  part  establishes  rules  pursuant  to 
Part  850  of  this  diaptar  for  the  training, 
examination  and  culification  of  blasters 
by  OSM  for  surface  coal  mining 
operations  in  States  with  Federal 
programs  and  on  Indian  lands.  It 
governs  the  issuance,  renewal 
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reissuance,  suspension  and  revocation 
of  an  OSM  blaster  certificate, 
replacement  of  a  lost  (»>  destroyed 
certificate,  and  reciprocity  to  a  holder  of 
a  certificate  issued  by  a  State  regulatory 
authority. 


In  accordance  with  f  fi  750.19. 
816.ei(c)  and  817.61(c)  of  this  chapter, 
after  June  3a  19B7,  in  Federal  program 
States  and  on  Indian  lands  any  person 
who  is  responsible  for  conducting 
blasting  operations  at  a  blasting  site 
shall  have  a  current  OSM  blaster 
certificate. 

SSSSiS    DeflnNlona* 

As  used  in  this  park 

Applicant  means  a  person  who 
submits  an  application  for  an  OSM 
blaster  certificate. 

Application  means  a  request  for  an 
OSM  blaster  certificate  submitted  on  the 
prescribed  form,  including  the  required 
fee  and  any  applicable  supporting 
evidence  or  other  attachments. 

Issue  and  issuance  mean  to  grant  to 
an  applicant  his  or  her  first  OSM  blaster 
certificate  that  Is  not  granted  throu^ 
reciprocity. 

Reciprocity  means  the  recognition  by 
OSM  of  a  blaster  certificate  issued  by  a 
State  regulatory  authority  under  an 
OSM-approved  blaster  certification 
program  as  qudifying  an  applicant  for 
the  grant  of  an  OSM  blaster  certificate. 

Reissue  and  reissuance  are 
synonymous  with  the  term 
recertification  in  1 8Sai5(c)  of  thia 
diapter.  and  mean  to  grant  to  an 
applicant  '«^o  holds  a  renewed  OSM 
blaster  certificate,  or  who  holds  an  OSM 
blaster  certificate  tliat  e]q>ired  more 
than  1  year  prior  to  the  date  of  Ills  or  her 
application,  or  who  held  an  OSM  blaster 
certificate  that  was  revoked,  a 
subsequent  certificate  that  is  not 
grantCKl  throu|^  rec^nodty  and  for 
whicli  addlttonel  training  and 
examination  afe  required. 

Renew  and  tenewal  mean  to  grant  to 
an  applicant  who  holds  an  issued  or 
reissued  OSM  blaster  certificate  a 
subsequent  certificate  that  is  not 
granted  dirough  reciprocity  and  for 
whidi  additi(»al  training  and 
examination  ate  not  required. 

Replace  and  r^ltHxment  mean  to 
grant  to  an  applicant  a  dopUcate  OSM 
blaster  certificate  at  a  substitute  for  one 
tliat  was  lost  or  destroyed. 


IMB.10 

The  information  collection 
requirements  in  tfiis  part  were  approved 
by  die  Office  of  Management  and 
Budget  under  44  U.S.C  3507  and 
assigned  clearance  number  1029-0063. 


This  information  is  needed  to  meet  the 
requirements  of  sections  504, 515. 516. 
710  and  719  of  Pub.  L  95-87.  and  will  be 
used  by  OSM  in  the  certification  of 
blasters.  The  obligation  to  respond  is 
mandatory. 

{96S.11    Qeneni  fsqulreiiMnts. 

To  qualify  for  an  OSM  blaster 
certificate,  a  person  shaU: 

(a)  Be  at  least  20  years  old  prior  to 
submitting  an  application,  and  at  least 
21  years  old  prior  to  the  grant  of  a 
certificate: 

(b)  In  the  3  years  prior  to  submitting 
an  application  have  been  qualified  and 
worksd  as  a  blaster  or  the  equivalent  or 
have  worked  under  the  direction  of  a 
blaster  or  tiie  equivalent,  for  the 
following  cumulative  length  of  time: 

(1)  Certificate  issuance— 2  years;  or 

(2)  Certificate  renewal  or  reissuance— 

lyean 

(c)  For  certificate  issuance  or 
reissuance,  have  received  on-the-job 
training,  conqileted  a  training  course. 
and  obtained  satisfactory  evidence  of 
having  completed  training,  as  provided 
in  1055.12; 

(d)  Be  competent,  possess  practical 
kiKiwdedge  of  blastiiig  techniques, 
understand  the  hazards  involved  in  the 
use  of  explosives,  and  exhibit  a  pattern 
of  conduct  consistent  with  the 
acceptance  of  responsibility  for  blasting 
operations; 

(e)  Submit  an  application  as  provided 
in  i  055.13; 

(f)  For  certificate  issuance  or 
reissuance,  pass  a  written  examination 
as  provided  in  \  955.14; 

(g)  For  a  certificate  tiuough 
redprodty,  meet  the  requirements  of 
i  965.16;  and 

th)  Not  be  subject  to  suspension, 
revocation  or  other  action  under 
1 955.17. 

|96iw12   Training. 

(a)  On-the-job  training.  Except  as 
provided  in  i  955.14(c)  for 
reexamination,  each  applicant  for  the 
issoanoe  of  an  OSM  blaster  certificate 
who  does  not  qualify  as  a  blaster  or  the 
equivalent  shall: 

(1)  Have  received  on-tiie-job  training, 
induding  practical  field  e}q>erience  in 
blasting  operations,  from  a  blaster  or  the 
equivalent  for  2  out  of  the  3  years 
pnoediilg  tiie  submission  of  his  or  her 
application;  and 

(2)  Have  obtained  from  the  blaster  or 
die  equivalent  dte  relevant  employer,  or 
odiar  knovdedgable  source,  satisfactory 
evidence  (tf  having  received  on-the-job 
training  in  accordance  with 
paragraph(aXl)  of  dds  section. 

(b)  TWuunuv  couise.  Except  as 
provided  in  1 965.14(c)  for 


reexamination,  each  applicant  for  the 
issuance  or  reissuance  of  an  OSM 
blaster  certificate  shall: 

(1)  Within  2  years  prior  to  submitting 
an  application,  have  completed  a  - 
training  course  as  follows: 

(i)  For  certificate  issuance  the  course 
shall  cover  the  technical  aspects  of 
blasting  operations  and  State  and 
Federal  laws  governing  the  storage. 
tranq>ortation  and  use  of  explosives, 
including  the  topics  specified  in 
9  850.13(b)  of  this  chapter  or 

(ii)  For  certificate  reissuance  the 
course  shall  cover  any  significant 
changes  that  have  occurred  in  the  topics 
specified  in  S  850.13(b)  of  tiiis  chapter 
since  the  applicant  last  completed  a 
course  that  was  accepted  by  OSM  for 
the  issuance  or  reissuance  of  an  OSM 
blaster  certificate.  If  OSM  determines 
that  no  sigbificant  changes  have 
ocoured,  OSM  may  waive  this 
requirement  and 

(2)  Have  obtained  from  the  training 
provider  satisfactory  evidence  that  he  or 
she  has  completed  training  in 
accordance  with  paragraph(b)(l)  of  this 
section. 

(c)  Availability.  OSM  shall  ensure 
that  courses  are  available  as  provided  in 
S  850.13(b]fof  Uiis  chapter  to  train 
I>ersons  subject  to  this  part  who  are 
responsible  for  the  use  of  explosives  in 
surface  coal  mining  operations. 

§955.13   Appicatloa 

(a)  Submission  procedures.  Any 
person  seeking  an  OSM  blaster 
certificate  shall: 

(1)  Complete  and  submit  to  OSM  an 
appUcation  on  the  form  prescribed  by 
paragraph  (b)  of  this  section; 

(2)  Include  as  part  of  the  application  a 
nonrefundable  fee  as  follows: 

8122 

981 


(i)  Issuance  or  reissuance., 
(ii)  Reexamination..— .-~.~ 
(iii)  RsnewaL 


.181 


~9B1; 


(iv)  Replacement —>«——. 

(v)  Reciprocity..-. ~ 

(3)  For  certificate  issuance  or 
.reissuance,  include  as  part  of  the 
application  satisfactory  evidence  of 
having  completed  traiiting  as  provided 
in  §95542; 

(4)  For  certificate  issuance  or 
reissuance,  specify  in  the  application  the 
date  wdien  the  applicant  desires  to  take 
a  previously  scheduled  examination; 
and 

(5)  Subsiit  the  application  in  advance 
of  the  date  of  examination,  or  of 
certificate  expiration,  as  follows: 

(i)  For  certificate  issuance,  not  less 
than  60  days  before  the  date  on  which 
the  applicant  desires  to  take  a 
previously  scheduled  examination; 


UM 
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(U)  For  certificatB  nnewal.  not  Jam 
than  W  dm  bafon  Am  uqdntian  date 
at  the  appucanTs  consnt  oeiBficala; 

(yi)  For  cettifioate  reiwnanca.  a«t  less 
than  00  days  Wbra  (he  date  «n  which 
the  aiv&Gant  deairae  to  take  a 
previoosfy  adieduled  exaninatiao  diat 
wiQ  be  heM  at  laaat  HO  day*  before  tte 
expirafion  date  of  the  appficant's 
cuirent  certificate:  or 

(iv)  far  a  certificate  thrdugh 
redprodty.  not  leas  than  45  daya  befare 
the  exiHratiaa  date  of  the  a|«>keant'a 
current  certificate. 

{h)  AHilioatioa  faan.  OSMahallmalta 
available  to  any  petaon  teeking  an  OSM 
blaster  cerfificate  aa  appUcatiaa  facm 
and  instructions  for  its  coapletioa.  The 
form  shall  indude  a  statement  in 
acoordance  with  law  that  the 
informatioa  provided  is  true  and 
accurate  to  the  best  Imnwlady  and 
belief  of  the  appficant  and  shall  xequire 
the  signature  of  (he  applicant 


(a)  Certificate  issuaace  or  rehsuaace. 
After  sobmittiBg  an  application,  eadi 
applicant  far  the  issuance  or  reissuance 
of  an  OSM  blaster  certificate  shall  pass 
a  written  examination,  as  provided  in 
paragraidi  (b)  of  tfds  section. 

(b)  Admiaistmtion  and  content  (1^  On 
a  regular  basis  OBM  shall  sciiedule  and 
hold  a  written  examination  on  the 
technical  aspects  of  blasting  operations 
and  State  and  Federal  laws  flDvemiag 
the  storage,  transportation  and  ase  of 
explosives,  as  provided  in  1 860.14  of 
this  chapter. 

(2)  Tlte  examinatioa  at  a  nfUnimimi 
shaO  cover  the  topica^wdfied  in 
S850.13(b)  of  this  chapter,  and  dull 
include: 

(i)  Obiective  questions; 

(ii)  Blasting  log  problems:  and 

(Hi)  faiitiafion  system  and  delay 
sequence  problems. 

(c)  Reexaminntian.  (1)  Any  person 
who  fails  the  exaauaatiea  may  apply  to 
OSM  for  reexaminatioB  by  submitting  a 
new  applicafion.  inrlnding  the 
prescribed  fee.  but  no  person  may  take 
the  examinafion  more  than  2  times  Jn 
any  12-month  period. 

(2)  Any  person  who  fails  the 
examination  and  submits  a  new 
application  within  2  years  of  completing 
training  as  prodded  in  f  955.12(a)  need 
not  repeat  or  resubmit  evidence  of 
having  conqileted.  tsainiqg. 

(d)  fbiibiie  lo  oiteodL  Except  where  <he 
applicant  shows  and  OSM  finds  good 
cause.  OSM  may  rejad  the  pending 
appBcation  of  any  ^qAoant  who  blls  to 
take  die  examination  aflar  OSMkas 
granted  his  or  her  request  for  admission. 


|96B.tf 

(a)  Praoaaamg^a^lieation.  (1)  Upon 
taeeiviiv  an  vplicatiflB  for  an  06M 
blaster  certificate  OSM  shall: 

(U  Notify  the  applicant  nf  the  receipt 
of,  and  of  any  defidency  in.  the 
application. 

(U)  Whea  apphcabte,  notify  the 
applicani  that  his  or  her  lequest  fsr 
admission  to  a  ^"''■'*"'*J  examination 
either  is  gpranted  or  denied. 

(2)  WheaOSM  detatBfynes  that  an 
applicai«  has  failed  to  qualiiy  ior  an 
OSM  blaster  certificate,  OSM  ahall 
reiect  lus  or  her  appUoation  and  nati% 
hhn  or  her  aooosdingly. 

(b)  Gnmt43fcmrt^oote.  OSM  shall: 
(IJ  lasiie  or  laissiie  aa  OSM  blaatar 

certificate  to  any  qualified  applicant 
whoconpletas  the  uppltcahle  tsaining. 
passes  tlw  frnir'T"*^'"'  and  te  Connd  by 
OSM  to  be  oompetsnt  and  to  have  the 
necessary  faiowledge  and  experienoe  to 
accept  reyonaibili^  for  Uastteg 
opeaattoaa; 

(2)  Renew  one  time  <he  iaaued  ar 
reissued  OSM  Uaater  certificate  of  «mr 
qaahfiftd  appfir"**; 

(3)  Replace  die  OSM  blaster 
cert^cate  «f  aqy  q"^'*^^*^  applicant 
who  presente  aatisfartory  eudeace  that 
his  or  her  certificate  was  lost  or 

destmyed: 

(4)  Grant  an  OSM  blaater  certificate 
thrmigh  recqirodty  as  provided  in 

i  955.16:  or 

(5)  Reinstate  a  suspended,  or  reissue  a 
revoked  OSM  blaster  certificate  as 
provided  in  S  955.17(e). 

(c)  Tenn  ofcert^icate.  OSM  shall 
grant  an  OSM  blaater  ceitificate  for  a 
term  to  expire  as  fcUowK 

(1)  Issouoce-^  years  after  issue  date: 

(2)  Renewal— 3  yean  after  ei^ikalian 
date  of  applicant's  ourrent  or  CKpired 
certificate: 

(3)  Reissuance — 3  yean  after 
expiration  date  of  applicant's  current  or 
expired  certificate; 

(4)  Replaceaent— aame  expkatian 
date  as  replaced  certificate:  or 

(5)  Redprodty— aodays  after 
e^qiiration  date  of  correspoodi^g  State 

(d)  Umita  on  renewal.  (1)  OSM  shall 
not  renew  an  OSM  blaster  cartificaste 
more  than  1  fiioe.  A  Uastar  who  aeeks 
to  extend  a  renewed  certificate  may 
apply  to  OSM  /or  certificate  Riaaaanoe. 

(^  OSM  shall  not  renew  an  OSM 
blaster  certificate  that  eifiired  mere 
than  1  year  piior  to  the  date  «f  an 
applic^km  lor  renewal  An^jiplicaot 
who  desires  to  extend  a  cartificate  that 
expired  more  than  1  year  prior  te  the 
date  of  his  or  her  application  may  apply 
to  OSM  for  certificate  reisaaanoe. 

(e)  Temporary  eertificate.  Upon 
request  of  an  ap^icant  who 


I  that  his  «r  her  I 
OSM  blaster  ( 
expire.  ar< 
totfaed«teilhii«rJ 
■eaasna  beyond  his  OT^ar  ootftaL  OSM 
may  issue  a  non-renewable  tempecaiy 
OSM  blaster  certificate  for  a  maximum 
term  of  90  days. 

(f)  Coiditimmtif  eet^fioadon.  Any 
penon  wko  holds  an  OSM  Master 
certificate  sh^  oomply  with  die 
conditions  specified  hi  II  910.16  (<9  and 
(e)ofthisihapter. 

(g)  Change  ofAtMrett.  Aaypesson 
who  holds  an  OSM  blaster  certificate 
shall  notify  OSM  in  writing  wifUn  30 
days  of  any  change  in  his  or  her 
address. 

S  955.16   ftodprodty. 

{a)  Grant  of  certificate.  OSM  shaB 
grant  an  OSM  blaster  certificate  through 
redprodty  to  ai^  qualified  applicant 
who  demonstrates  diatbe  orjdie.and 
whom  OSM  finds,  hdds  a  current  State 
blaster  certificate  granted  by  «  State 
regulatory  aulhorily  under  an  O&A- 
approved  State  blaster  certificafion 
program.  An  applicant  Tor  a  certificate 
throng  redprodty  need  not  otherwise 
demonstrate  that  he  or  she  meets  die 
age,  experience,  knowledge, 
competence,  training  or  examinafion 
requirements  of  this  part 

(b)  Subsequent  certifioate.  (1)  Any 
person  who  holds  an  OSM  blaster 
certificate  granted  through  redprodty 
may  qualify  for  a  subse^ient  certificate 
either  through  redprodty  or  by  meefing 
directly  the  appficablerequliemenls  of 
this  part  for  certificate  issuaace. 
renewal  or  reissuance. 

(2)  OSMshallnotracogniae  a 
cert^cate  granted  through  reqprodty  as 
qualifying  an  f  ppHr.ant  icr  r»rtifirjite 
issuance,  renewal  or  reiMuawce. 

{955.17   taspiHStea an< letectlea. 

(a)  Cause,  nature  and  duration.  (1) 
OSM  may.  and  qion  a  finding  of  wfllfid 
conduct  of  the  blaster  OSM^ialL 
suspend  for  a  definite  or  indefinite 
period,  revoke  or  take  odier  necessary 
action  on  the  cerflficate^if  an  OSM- 
certified  blaster  for  any  of  die  raaaons 
specified  inl  8Sai5(b)  of  dds  dhaptet. 

(2)  Where  OSM  has  qeliable 
information  which  demonstrates  that  die 
storage,  transpoBlation  or  use  cS 
explosives  by  an  OSM-certified  blaater 
is  fikely  to  direaten  piibfic  sale^  or  the 
environment  OSM  diall  suspend  bis  or 
her  certificate  SM  soon  na  is  pHBtieaUe. 

(3)  OSM  shnM  milra  the  aaJnas  and 
diaation  of  a  nispanainni  aewicatinn  ar 
odier  addon  vadar  dds  aeetfon 
commensurate  vdth  ^H  caaaa  «f  die 
action  and  «diat  the  I 
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certificate  is  subjected  to  the  action 
does  to  correct  it. 

(b)  Notice  and  hearing.  When 
practicable,  OSM  shall  give  a  certificate 
holder  written  notice  and  an  opportunity 
for  an  informal  hearing  prior  to 
suspending,  revoking  or  taking  other 
action  on  his  or  her  OSM  blaster 
certificate.  OSM  shall  limit  any  action 
taken  without  such  notice  and 
opportunity  to  a  temporary  suspension 
for  a  maximum  term  of  90  days  pending 
a  decision  on  a  final  suspension, 
revocation  or  other  action  after  such 
notice  and  opportunity  have  been 
provided. 

(c)  Decision  and  appeal.  By  certified 
mail  within  30  days  after  giving  written 
notice  and  an  opportunity  for  an 
informal  hearing,  OSM  shall  notify  the 
certificate  holder  in  writing  of  its  final 
decision  on  his  or  her  OSM  blaster 
certificate,  including  the  reasons  for  any 
suspension,  revocation  or  other  action.  If 
the  certificate  was  granted  throu^ 


reciprocity.  OSM  shall  notify  the  State 
regdatory  authority  of  its  action.  In  any 
decision  suspending,  revoking  or  taking 
otfier  action  on  an  OSM  blaster 
certificate,  OSM  shall  grant  to  the 
certificate  holder  the  right  of  appeal  to 
the  Department  of  the  Interior  Board  of 
Land  Appeals  under  43  CFR  4.1280  to 
4.1286. 

(d)  Surrender  of  certificate.  Upon 
receiving  written  notice  that  his  or  her 
OSM  blaster  certificate  was  suspended, 
revoked  or  subjected  to  other  action,  a 
certificate  was  suspended,  holder 
immediately  shall  surrender  the 
certificate  to  OSM  in  the  manner 
specified  in  the  notice. 

(e)  Reinstatement  and  reissuance.  [1] 
OSM  shall  reinstate  a  suspended  OSM 
blaster  certificate  by  returning  the 
certificate  to  the  former  certificate 
holder  with  notice  of  reinstatement 
when: 

(i)  The  term  of  a  definite  suspension 
expires;  or 


(ii)  The  former  certificate  holder 
demonstrates,  and  OSM  finds,  that  the 
cause  of  an  indefinite  suspension  has 
been  corrected. 

(2)  OSM  shall  reissue  an  OSM  blaster 
certificate  to  an  applicant  whose, 
certificate  was  revoked  if  his  or  her 
application  demonstrates,  and  OSM 
finds,  Oxat 

(i)  The  cause  of  the  revocation  has 
been  corrected;  and 

(ii)  The  applicant  meets  all  other 
appUcable  requirements  of  this  part 

(f)  Conformance  with  State  action. 
OSM  shall  suspend,  revoke  or  take  other 
commensurate  action  on  an  OSM 
blaster  certificate  granted  through 
reciprocity  if  the  State  regulatory 
authority  suspends,  revokes  or  takes 
other  action  on  the  corresponding  State 
certificate. 
[FR  Doc  86-1163S  Filed  5-28-86;  8:45  am] 
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DEPAimBir  OF  HEALTH  AND 


inspected  during  dieee  tanie  houn  by 
ifVttiq  arrangeiDento  with  the  contact 
pcraon  shown  bdow. 


employees  reported  for  calendar  year 
1064. 


26  cm  Part  404 


ofStalaand 


;  Social  Security  Administration. 


rvn  rtrmtmwwmmm  *******  OOMTACT: 

Cliff  Teny,  Legal  Assistant.  6401 
Security  Boulevard.  Baltimore, 
Maryland  21235.  (301)  504-7519. 


'urt 


HHS. 


Proposed  rule. 


:  The  Social  Security 
Adndnistmtion  is  revising  the 
regulations  in  Subpart  M  of  20  CFR  Part 

404  to  expand  them  and  make  them 
clearer  and  easier  for  the  public  to  use 
and  to  reflect  two  legislative  changes 
under  the  Social  Security  Amendments 
of  1983  (Pub.  L  96-21).  These  regulations 
contain  the  rules  on  providing  Social 
Security  coverage  under  title  II  of  the 
Social  Security  Act  for  the  services  of 
employees  of  State  and  local 
governments  and  interstate 
instrumentalities.  The  existing 
regulations  have  been  updated  to  state: 

(1)  How  States  and  interstate 
instrumentalities  may  initiate  an 
agreement  with  the  Secretary  of  Health 
and  Human  Services,  to  provide  Social 
Security  'wverage  of  services  of  their 
employees  and  enq>loyees  of  a  State's 
pobtical  subdivisions; 

(2)  That  diese  agreements,  either  in 
their  entirety  or  for  one  or  more 
coverage  groups,  may  no  longer  be 
terminated: 

(31  That  groups  whose  coverage  has 
been  terminated  in  the  past  can  again  be 
included  in  their  States'  agreements; 

(4)  How  States  and  interstate 
instrumentalities  may  appeal  decisions 
affecting  these  agreements; 

(5)  The  revised  due  dates  for  payment 
of  contributions; 

(6)  Procedures  for  refunds  or  credits  of 
omtributions; 

(7)  Procedures  tat  charging  of  interest; 
and 

(8)  Procedures  for  the  Secretary's 
review  of  assessments  and  claims  for 
credit  or  refund. 

DATl:  Comments  must  be  received  on  or 
before  Septembo'  26, 1988. 
AOOMSSn:  Comments  should  be 
submitted  in  writing  to  the  Acting 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585,  Baltimore, 
Maryland  21203,  or  delivered  to  the 
Office  of  Regulations,  Social  Security 
Administration.  3-A-3  Operations 
Building.  8401  Security  Boulevard, 
Baltimore,  Maryland  21235  between  8.-00 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 


This  proposal  substantially  revises  die 
Social  Security  Administration's  (S8A) 
rules  on  Social  Security  coverage  of 
employees  of  State  and  local 
governments  and  interstate 
instrumentalities.  These  changes  will 
improve  the  organization  of.  and  clarify 
tiie  current  regulations.  They  also 
update  the  entire  subpart  to  reflect 
policies  and  statutory  amendments 
which  are  in  effect  but  are  not  in  current 
regulations. 

Background 

State  and  local  government  employees 
are  exempt  bom  mandatory  coverage 
under  Social  Security.  Section  218  of  the 
Social  Security  Act  (the  Act)  requires 
that  the  Secretary  of  Health  and  Human 
Services  when  requested  by  a  State, 
shall  enter  into  an  agreement  to  provide 
retirement,  survivor's,  disability  and 
hospital  insurance  coverage  of  the 
services  of  employees  of  a  State  or  its 
political  subdivisions.  If  an  interstate 
instrumentality  (which  to  the  extent 
imcticable  is  treated  as  a  State)  makes 
the  request  the  Secretary  may  enter  into 
such  an  agreement  By  this  agreement 
Social  Sectirity  protection  is  provided 
for  the  groups  of  employees  the  State 
brings  under  die  agreement  State  and 
local  government  employees  covered 
under  an  agreement  have  the  same 
benefit  rights  and  responsibilities  as 
other  employees  who  have  Social 
Security  coverage.  The  amount  of  the 
payments  made  by  the  State  for  Social 
Security  protection  of  State  and  local 
employees  is  the  same  as  is  paid  by 
private  sector  employers  and  employees 
who  are  mandatorily  covered  by  the 
Federal  Insurance  Contributions  Act  28 
U.S.C.  3101  et  seq.  The  State  assumes 
full  financial  and  reporting 
responsibility  for  the  coverage  provided 
■  under  its  agreement  The  agreement  may 
not  be  terminated  in  its  entirety  or  with 
respect  to  any  coverage  group  under 
that  agreement 
*      All  SUtes,  Puerto  Rico,  and  die  Virgin 
Islands  have  agreements  with  the 
Secretary.  CurrenUy  these  agreements 
provide  coverage  to  approximately  13 
million  employees.  About  $22.4  billion  in 
Social  Security  contributions  was  paid 
on  the  total  of  about  $159  billion  in 
covered  wages  for  State  and  local 


Inl 
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Most  of  the  current  regulations 
governing  the  coverage  of  employees  of 
State  and  local  governments  were 
written  in  die  lOSO's  and  eariy  lOOO's. 
Some  (rf  the  current  rules  have  not  been 
dianged  since  they  were  originally 
published  in  May  1955.  In  preparing  Uiis 
comprehensive  revision,  we  not  only 
looked  at  the  structure  of  the  subpart 
•nd  the  language  used  in  the  current 
sections,  but  also  evaluated  the  policies 
and  procedures  not  in  the  subpart  Most 
of  the  procedures  describe  how  and 
when  a  State  will  make  reporU  or  pay 
contributions.  We  examined  the 
reporting  procedures  with  the  purpose  of 
simplifying  the  reports,  reducing  their 
number  where  possible,  and 
establishing  due  dates  to  reduce 
bookkeeping  requirements  for  the 
States.  We  looked  at  die  periods  when 
contributions  are  due  following 
modification  of  an  agreement  or  after  an 
assessment  for  underpayment  is  made 
and  brought  those  due  dates  in  line  with 
the  time  allowed  for  paying 
contributions  (§  404.1249).  These  latter 
changes  will  speed  up  the  flow  of 
contributions  to  die  Social  Security  trust 
funds. 

Delayed  Effective  Data 

Section  7  of  Pub.  L  94-202  (42  U.S.C 
405a)  requires  that  any  regulation  or 
medication  of  a  regulation  which 
pertains,  direcdy  or  indirecdy,  to  die 
frequency  or  due  dates  for  payments 
and  reports  required  under  section 
218(e)  of  die  Social  Security  Act  not 
become  effective  until  eighteen  mondis 
after  it  is  published  as  a  final  rule  in  die 
Fedefal  Ragii«ar.  Section  404.1248 
affects  diose  due  dates  and  is  discussed 
under  "Major  Changes."  However,  only 
1 404.1249(b)(2)(ii)  is  subject  to  die  18 
month  delayed  effective  date.  Most  of 
the  rules  in  die  section  are  already  in 
effect  and  die  more  frequent  deposit  of 
contributions  is  mandated  by  section 
342  of  Pub.  L  98-21  for  calendar  months 
beginning  after  December  1983. 

Major  Changes  and  New  MatHlal 

Evidence 

Section  404.1203  is  a  new  section 
which  describes  in  general  terms  our 
rides  about  requesting  evidence  from  a 
State  of  wages  paid  to  employees  and 
contributions  due  on  those  wages.  We 
discuss  in  this  section  what  we  do  when 
we  need  evidence,  die  SUte's 
responsibility  for  supplying  accurate 
wage  information  and  any  evidence 
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needed  to  verify  the  accuracy  of  raporta 
related  to  those  wagea,  and  what 
happens  if  a  State  does  not  submit  the 
requested  evidence. 

Initiating,  modifying,  and  continuing 
agreements 

Sections  404.1206  dmra^  404.1219  are 
new.  The  agreement  for  coverage 
establishes  the  legal  relationship 
between  the  Secretary  and  the  State 
regarding  Social  Security  coverage  for 
the  services  of  covered  employees. 
These  proposed  new  sections  reflect 
longstanding  policies  on  which  groups  of 
employees  may  be  covered,  what 
provisicms  must  be  in  an  agreement,  and 
how  an  agreement  may  be  modified. 

In  addition.  |f  404.1218  and  404.1219 
reflect  the  provisions  of  section  108  of 
Pub.  L  08-21,  enacted  April  20i  1983. 
Section  103  provides  diat  no  agreement 
may  be  temdnatad.  either  in  its  entbety 
or  with  respect  to  any  coverage  gnnqi. 
on  or  after  AprH  20, 1983.  Section  103 
applies  without  regard  to  vdiether  a 
notice  of  intent  to  terminate  was  filed 
before  Pub.  L  98-^  was  enacted. 
Secticm  103  also  repealed  die  prohibiti(m 
formeriy  in  section  2180^3)  of  the  Act 
against  resumption  of  coverage. 
Coverage  preiriously  terminated  may  be 
resumed  l^  a  modification  to  die  State's 
ageement 

Onaite  review 

Sections  404.1230  dirough  404.1234  an 
new. 

Under  cumilt  1 404.1256(e)  SSA.  widi 
the  cooperation  of  the  States,  has  been 
conducting  onaite  reviews  of  States' 
recordkeeping  practices  for  employees 
whose  services  an  covered  under  an 
agreement  These  reviews  an  to 
determine  whether  a  State  is: 
'  (1)  Reporting  the  wages  for  services  of 
employees  oovwed  by  the  agreement: 

(2)  Paying  Sodal  Security 
contaibntioaa  csi  thoae  wages:  and 

(3)  Keeping  prqMrsaooids  of  die 
amounts  paid  to  eadi  covered  employee 
and  n^ien  they  wen  paid. 

After  these  reviews  are  completed,  we 
fbmiah  die  State's  Sodal  Security 
Administrator  a  tvfUi  oi  die  remits 
about  the  State'a  complianoe  widi  its 
section  218  agreement,  inchiding 
problems  which  need  resolution  and 
reporting  errors  which  must  be 
corrected.  We  may  alao  recommend 
procedures  die  State  may  taiqdement  to 
improve  its  informatioB  gathering, 
recordkeeping,  and  rqwvting  systems, 
and  ttose  of  its  political  subdivisions. 
Our  ejqierienoe  widi  various  State 
Social  Security  systems  has  given  OS  die 
opportunity  to  see  how  eadi  State 
handles  various  prabbms.  Thus,  we  are 
in  a  poaition  to  suggest  procedures 


which  have  been  beneficial  to  other 
States. 

We  now  propose  to  issue  under  the 
Secretary's  audiority  in  sections  218(i] 
and  1102  of  the  Act.  regulations  which 
reflect  many  of  the  practices  which  have 
evolved  between  SSA  and  the  States  in 
this  area.  The  primary  points  are: 

(1)  These  proposed  regulations 
provide  for  review,  "on  site."  of  all 
pertinent  source  records  maintained  by 
the  State  or  its  political  subdivisions. 
This  will  enable  us  to  evaluate  the 
records  from  which  wage  reports  and 
contribution  returns  were  prepared  and 
how  those  records  were  compUed. 
processed,  and  maintained.  These 
reviews  may  include  discussions  with 
the  employee(8)  woricing  with  those 
records,  lliey  would  be  conducted  in 
cooperation  with  die  State  Social 
Security  Administrator. 

(2)  Section  205(d)  gives  the  Secretary 
the  power  to  issue  subpoenas  requiring 
the  attendance  and  testimony  of 
witnesses  and  the  production  of  any 
evidence  relating  to  a  matter  under 
review.  Proposed  1 404.1232(d) 
inqilements  this  statutory  provision  for 
onsite  review. 

Backpay  to  employees 

We  propose  adding  a  section  on 
"bade  pay"  to  employees.  This  section 
defines  "back  pay,"  describes  two 
different  types  of  "back  pay,"  and  tells 
how  the  State  should  allocate  each 
when  reporting.  Section  404.1242. 

Due  date  for  contribution  returns  and 
wagerepioris 

Section  404.1249(a)(2)  reflects  die 
provisions  of  section  342  of  Pub.  L  98- 
21,  enacted  April  20. 1983.  Effective  for 
calwidar  months  after  Decembr  1983, 
section  342  provides  diat  contribution 
payments  for  wages  peld  in  the  first  15 
days  of  a  calendar  month  are  due  on  die 
last  day  of  that  mcmth,  and  contribution 
payments  for  wages  paid  after  the 
fifteenth  day  of  a  calendar  month  are 
due  on  die  fifteenth  day  of  the  next 
month.  (For  convenience,  we  refer  to  the 
fint  15  days  of  a  calendar  month  as  the 
first  half  (^  die  month.,  end  to  the  rest  of 
that  mondi  as  the  second  half.) 

In  1 404.1249(b)(2)(ii).  we  propose 
dianging  the  due  date  lot  paying 
contributions  and  filing  contribution 
retniBS  to  align  it  widi  the  date  of  the 
notice  that  die  agreement  or 
modUficatioo  has  been  signed.  At 
present  a  State  or  intentate 
instrumentality  must  for  the  calendar 
quarter  in  wdiich  the  Secretary  signs  the 
agieepient  or  modification,  or  any  of  the 
following  four  calendar  quarters,  pay 
any  contributions  due  and  file  the 
contribution  returns  for  each  of  those 


calendar  quartan  on  or  before  the  last 
day  of  the  second  month  of  the  next 
calendar  quarter.  We  propose  changing 
this  due  date  so  that  within  90  days  of 
the  date  of  the  notice  that  the  Secretary 
has  signed  the  ageement  or 
modification,  the  State  may  submit  a 
single  contribution  return  and  pay  all 
contributions  due  for 

(1)  The  month  in  which  the  agreement 
or  modification  is  signed; 

(2)  Any  prior  months  in  that  year,  and 

(3)  Any  subsequent  months  before 
January  1984  (half-months  after 
December  1983)  whose  contribution 
return  and  payment  due  date  is  within 
that  90-day  period. 

This  proposal  would  eliminate  the 
requirement  that  a  State  or  interstate 
instrumentaUty  file  a  contribution  return 
for  each  calendar  quarter  in  the  year  of 
execution. 

We  propose  excepting  from  the 
"frequency  of  deposit"  rules  those 
periods  whose  normal  contribution 
return  and  payment  due  date  fall  within 
the  90-day  period.  For  example,  if  the 
Secretary  signs  a  modification  of  an 
agreement  on  September  19, 1986, 
contributions  for  wages  paid  in 
September  1986  an  any  previous  months 
would  be  due  by  December  18, 1986. 
However,  the  contributions  and 
contribution  returns  for  the  Bret  half  of 
October  which  would  be  due  by  October 
31,  would,  under  the  proposed  rule,  not 
be  due  until  December  18  because 
October  31  would  fall  within  the  90-day 
period.  This  would  give  the  States  a  full 
90  days  to  modify  their  internal 
procedures  to  take  account  of  the 
modifications  to  their  agreement  before 
they  must  tally,  report  on,  and  pay  the 
new  amount  of  contributions  due.  This 
change  would  also  simplify  the  State's 
reporting  procedure  by  requiring  a  single 
contribution  return  for  the  affected 
months. 

In  accordance  with  section  7  of  Pub.  L 
94-202  (42  U.S.C.  405a)  proposed 
§  404.1249(b)(2)(ii),  if  adopted,  would  not 
be  effective  until  18  mondis  after  it  is 
published  as  a  final  rule  in  the  Federal 
Register. 

Adding  interest  to  contributions 

Where  a  State  does  not  pay  its  Sodal 
Securify  contributions  by  die  due  date, 
section  218(i)  of  the  Act  requires  that  we 
add  interest  to  any  uiyiaid  contributions. 
However,  section  218(h)(2)  of  die  Act 
permits  interest-free  adjustinents  of 
underpayments  of  contributi<ms  in  the 
manner  and  at  the  times  prescribed  by 
regulation.  Section  404.1286  sets  out 
when  we  add  interest  to  die  unpaid 
amount  of  a  State's  contributions.  The 
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•itaatkms  in  whidi  we  propose  to  add 
inleieatare: 

(1)  Wkan  a  State  faila  to  pay  its 
oontributioos  when  due  imder  i  404.1249 
(this  is  a  oontinuatioa  <rf  the  pdicy  in 
current  legulatkn  1 4D4.122S):  and 

(2)  Whan  a  State  discovers,  after  it 
has  filed  te  ooDtributi<m  returns  or 
wage  report  under  proposed 

1 40t.l240(b)(2).  that  it  omitted  or 
inconectly  reported  some  wages  and 
must  file  a  oomctive  report  for  the 
additional  wages  resulting  in  an 
underpayment  of  contributions,  (lliis  is 
similar  to  the  situation  described  in 
cunent  regulation  1 404.1261.  except 
that  die  State  would  no  longer  be 
permitted  to  pay  the  underpaid  amount 
interest-free.) 

Whoe  our  audit  shows  that  an 
underpayment  of  the  State's 
contributions  due  on  the  wages  it  has 
reported  for  a  calendar  year  is  5  percent 
or  less  of  die  total  doe.  the  State  may 
request  diat  the  interest  be  waived 
provided  the  State  deposited  the 
underpaid  amount  within  30  days  after 
our  notification  of  the  amount  due.  The 
request  for  waiver  must  also  be  made 
within  30  days  after  our  notification  of 
the  amount  due.  (This  rule  would 
replace  several  ififferent  rules  described 
in  current  regulation  1 404.1261.) 

On  behalf  of  their  political 
subdivisions.  States  enter  into 
agreements  to  provide  Social  Security 
coverage  of  the  services  of  the 
employees  of  dKMe  subdivisions. 
Thereafter  the  State  relies  on  those 
subdivisions  to  submit  timely  reports  of 
the  wages  paid  those  employees  and  to 
forward  the  correct  amount  of 
contributions.  Frequently  those 
subdivisions  have  manual  accounting 
procedures  or  a  minimal  number  of 
employees  who  do  this  work. 
QmsequenUy  they  are  not  always'able 
to  compute  aiod  submit  the  correct 
amount  of  contribution  payments  to  the 
State  by  the  due  date.  Therefore,  we 
propose  a  rule  whereby  if  a  State 
underpays  the  correct  amount  of 
contributions  due  by  5  percent  or  less 
and  pays  the  underpaid  amont  within  30 
days  of  our  notification  of  the  amount 
due  it  may  request  within  that  same  30- 
day  period  diat  it  be  permitted  to  pay 
the  underpaid  amount  without  interest 
This  provision  would  take  into  account 
the  problems  faced  by  the  SUtes  in 
obtaining  reports  and  contributions  from 
small  subdivisions  having  limited  staff 
support.  This  proposal  also  recognizes 
that  the  States  are  in  a  unique  and 
different  situation  from  private 
employers  who  have  the  records  of  their 
employees'  wages  readily  accessible. 
This  process  simplifies  die  bo(^eeping 
procedures  for  verifying  that  the  correct 


amount  of  contribadons  have  been  paid 
on  die  wages  reported  for  a  calendar 
year  and  generally  aOow  ns  to  finalize 
those  figures  at  die  end  of  each  year. 
Each  request  will  be  evaluated  on  an 
individual  basis.  Due  to  die  wide 
variance  in  the  number  of  employees 
involved  in  each  State  we  decided  that 
automatically  waiving  interest  based  on 
a  flat  percentage  rate  would,  in  terms  of 
dollars,  penalize  States  which  do  not 
have  luge  numbers  of  employees  in 
covered  positions  while  a  flat  dollar 
amount  would,  in  terms  of  percent  of 
total  contributions,  penalize  States  with 
large  numbers  of  employees  in  covered 
positions.  During  die  period  July  1. 1960 
through  June  sa  1961.  we  found  diat  of 
the  SO  States.  Puerto  Rico  and  die  Virgin 
Islands.  43  had  underpaid  dieir 
contributions  by  less  than  5  percent  The 
amount  of  5  percent  we  feel  therefore 
reflects  our  experience  with  mbst  States. 
This  approadi  accommodates  the  States 
in  limited  drcumstances  while 
recognizing  that  virtually  all 
contributions  are  deposited  timely.  We 
feel  this  is  a  reasonable  approach  to  a 
situation  encompassing  the  SO  States. 
Puerto  Rico,  die  Vir^  Islands  and  63 
interstate  instrumentalities  wherein  the 
range  of  total  contributions  for  the 
States  for  the  same  July  19eo-Iune  1981 
period  was  $29,000  to  t2,000.000.00a  We 
will  not  recalculate  the  5  percent  rule 
based  upon  correction  reports  submitted 
by  the  States  after  the  year  is  closed  out 
for  audit  piuposes. 

An  exception  to  these  situations  is 
where  the  contributions  are  erroneously 
paid  to  the  Internal  Revenue  Service 
(IRS).  In  that  circumstance,  under 
certain  conditions,  instead  of  our  adding 
interest  on  the  contributions  erroneously 
paid  to  die  IRS.  a  SUte  must  submit  the 
IRS  refund,  including  interest  (if  any)  die 
IRS  transmitted  to  die  entity,  in  order  to 
obtain  credit  for  its  payment  This 
exception  is  similar  to  that  described  in 
current  regulation  1 404.1261(b).  The 
rationale  for  diis  is  diat  these 
contributions  paid  to  IRS  had  been 
allocated  to  the  trust  funds. 

Manner  of  payment  of  contributions  -by 
State 

Section  404.1262  discusses  die  manner 
in  which  a  State  shall  pay  its 
contributions. 

We  propose  1 404.1262  to  require  diat 
States  pay  their  contributions  throu^ 
the  use  of  electronic  transfer  of  funds 
beginning  3  months  after  the  effective 
date  of  these  rules.  About  one-third  of 
the  States  currently  use  the  electronic 
transfer  of  funds  method.  In  order  to 
assure  a  smooth  transition  to  the  use  of 
electronic  transfer  of  funds.  8SA  may 
extend  the  time  limitation  by  an 


additional  3  months.  Any  State  using  die 
electronic  transfer  of  funds  mediod  will 
under  proposed  1 404.1240(b)(4).  have  to 
release  its  funds  in  sufficient  time  to 
reach  the  Federal  Reserve  bank 
designated  by  SSA  by  die  due  date. 

Current  regulations.  1 404.1223. 
require  that  a  State  pay  its  contributions 
in  money  to  die  Federal  Reserve  bank, 
or  any  of  its  branches,  serving  the 
district  in  which  die  SUte  is  located. 
Under  diis  rule,  a  SUte  can  pay  its 
contributions  to  a  Federal  Reserve  bank 
or  brandi  which  is  serving  its  district 
but  which  is  geographicaUy  farthest 
from  die  State  capital  By  mainUining 
the  collected  contributions  in  an  interest 
bearing  checking  account  a  State  can 
take  advantage  of  the  extra  time  it  takes 
the  distant  bank  to  clear  the  check.  At 
the  same  time  it  would  have  met  the  due 
date  for  paying  its  contributions  to  the 
Social  Security  tarust  funds,  yet  the 
amount  may  not  be  transferred  to  the 
trust  funds  for  several  additional  days. 
This  situation  was  not  as  apparent 
under  the  old  quarteriy  reporting  system 
but  it  became  more  apparent  when  State 
contribution  payments  were  required 
monthly,  and  especially  now  that 
payments  are  required  twice  a  month. 
Therefore,  we  propose  requiring  that 
States  use  the  electronic  transfer  of 
funds  mediod  to  pay  dieir  contributions 
to  the  Federal  Reserve  bank  or  branch 
which  is  designated  by  SSA  rather  than 
to  any  Federal  Reserve  bank  or  branch     ■ 
serving  die  district  in  vdiidi  die  State  is 
located. 

Reconsideration 

We  propose  adding  il  404.1291 
throiuh  404.1204.  Section  218(s)  of  die 
SodalSecurity  Act  provides  diat  where 
die  Secretary  assesses  a  SUte  tot  an 
amount  due  under  its  agreement 
disallows.a  SUte's  claim  for  a  credit  or 
refund  of  an  overpayment  or  allows  a 
StaU  a  credit  or  refiind  of  an 
overpayment  the  Secretary  shall  review 
diat  decision  if.  widdn  90  days  after  die 
Secretary  notifies  the  SUte  of  die 
assessment  disallowance,  or  allowance. 
Uie  SUte  requesU  diat  review.  The 
Secretary  has  delegated  this  review 
function  to  the  Commissioner  of  Social 
Security. 

Currendy.  if  a  SUte  disagrees  widi 
SSA's  assessment  disaUowanca.  or 
allowance,  it  must  request  a  review  by 
the  Commissioner.  Present  procedures 
permit  revision  of  a  decision  widiout  a 
review  by  die  Cammissooer  if  a  decision 
can  be  made  which  is  favorable  to  die 
SUte.  If  a  decision  is  revised,  we  send 
the  SUte  a  reconsidered  datecmination 
and  give  die  SUte  an  addidonal  90^y 
period  within  which  to  request  that  die 
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ConuniMioner  leview  the  reoonaldeied 
detenninatioiL  However,  all 
affirmations  of  the  initial  dedsioo  must 
be  reviewed  by  the  Commissioner. 

We  propose  to  amend  the  rnalations 
to  allow  an  appropriate  SSA  official  to 
issue  a  reconsidered  determination  in  all 
section  218(s)  review  cases.  The  State 
would  retain  the  ri|^  to  request  the 
Commissioner  to  review  the 
reconsidered  determination. 

We  also  propose  providing  in 
§  404.1291  Uiat  In  limited  situations,  the 
reconsideration  process  may  be  waived, 
e.g..  where  a  major  policy  is  at  issue. 
TUs  would  e^q^dite  the  presentation  of 
significant  issues  to  the  Commissioner 

Proposed  S 1 404.1290  throu^  404.1296 
describe  the  procedures  we  will  follow 
when  a  State  requests  review  of  an 
.assessmmt  of  an  amount  due  from  a 
State  under  its  agreement,  an  aUowance 
to  the  State  of  a  credit  or  refund  of  an 
overpayment,  or  a  disallowance  of  a 
State's  daim  for  a  credit  or  refund  of  an 
overpayment 

Sumniaiy  of  Changes 

Dilutions      j 

Section  404.12(12 

We  have  added  a  new  section  wdiich 
contains  definftions  of  terms  which  have 
special  meanings  as  used  throughout 
this  subpart 

Evidence 

Section  404.1203 

This  is  a  new  sedtion  which  is 
described  under  Major  Changes. 

Authorized  State  officials 

Section  404.1294 

This  is  a  new  section  which  requires 
that  a  State  designate  the  official 
authorized  to  act  on  its  behalf,  and  that 
it  inform  SSA  of  any  change  in  officials 
or  his  or  her  aathority. 

What  groups  of  employees  may  be 
covered         | 

Sections  404.1206  tiirough  404.1212 

This  is  a  new  groiqi  of  sections  which 
discuss  in  general  terms  what  groups  of 
employees  may  be  covered,  other 
groupings  of  employees  and  tiie  services 
whidi  may  or  may  not  be  covered.  We 
have  also  indaded  a  desoipticm  of  die 
referendum  pivcednres  States  must 
follow  in-providing  coverage  to  certain 
groups  of  employees.  These  referendum 
procedures  reflect  the  requirements  in 
sections  218(d)  (3)  and  (7)  of  the  Act  (42 
U.S.C  418(d)  (3)  and  (7)). 

There  are  a  number  of  special 
provisions  in  the  Act  whidi  relate  to 
specific  States.  These  provisions 
establish  procedures  tat  a  State  to 


provide  coverage  for  enq)loyees  in 
specified  positions.  For  example,  section 
218(d)(6)(G)  of  die  Act  (42  U.S.C. 
418(d)(6)(G))  gives  several  States  the 
option  of  providing  coverage  for 
employees  in  positions  under  a 
retirement  system  where  these  States 
are  paid  from  Federal  grants  for 
administering  unemployment 
compensation.  Since  these  various 
provisionehave  limited  applicability 
and  are  rarely  used,  we  have  not 
induded  them  in  these  regulations. 

How  coverage  is  obtained  and  continues 

Sections  404.1214  tiirough  404.1219 

niese  are  new  sections  which 
generally  reflect  the  procedures  for 
establishing  and  continuing  coverage 
under  an  agreement 

In  f  404.1214(d]  we  set.out  what 
provisions  an  agreement  must  include. 

Section  404.1215(b)  indicates  tiiat 
when  an  agreement  is  modified,  the 
State  may  specify  a  controlling  date  for 
determining  retroactive  coverage  for 
employees.  That  controlling  date  can  be 
no  earlier  than  the  date  the  modification 
is  mailed  or  otherwise  delivered  to  the 
Secretary. 

Section  404.1216  describes  how  an 
agreement  may  be  modified  to  correct 
various  errors. 

Section  404.1217  explains  that 
coverage  under  an  agreement  continues 
indefinitely. 

Section  404.1218  explains  how 
coverage  which  has  been  terminated 
may  be  resumed. 

How  to  identify  employees  who  are 
covered 

Sections  404.1220  tiirough  404.1223 

These  are  similar  to  current 
SS  404.1240  tiirough  404.1243. 

We  have  rewritten  these  sections  in 
simpler  language  but  have  not  changed 
the  existing  poUdes.  We  also  deleted 
material  which  was  procedural  in  nature 
and  material  which  was  in  other 
sections. 

Section  404.1220  describes  how  we 
assign  identification  numbers  to  the 
State  and  ito  political  subdivisions, 
coverage  groups,  etc.  covered  by  a 
State's  agreement  Section  404.1221 
requires  that  each  employee  have  a 
Sodal  Security  number  and  tells  when 
and  how  tiie  employee  can  get  that 
number.  Section  404.1223  requires  that 
the  State  show  an  employee's  Sodal 
Security  number  on  all  reports,  etc., 
concerning  that  employee. 


What  records  of  coverage  must  be  kept 
Sections  404.1225  and  404.1226 

These  are  similar  to  current 
§S  404.1256  and  404.1230,  respectively. 

Section  404.1225  describes  what 
records  of  an  employee's  remuneration  a 
State  or  its  political  subdivisions  must 
keep,  where  they  are  to  be  maintained, 
and  for  how  long.  Section  404.1226  sets 
out  when  stetemento  of  earnings  must 
be  given  to  each  employee. 

Review  of  compliance  by  State  with  its 
agreement 

Sections  404.1230  tiirough  404.1234 

These  new  sections  involving  onsite 
reviews  are  discussed  under  "Major 
Qianges". 

How  to  report  wages  and  contributions 

Section  404.1237  is  a  revision  of 
current  §  402.1250.  The  basic  r\ile  is  that 
a  State  must  report  each  year,  by 
coverage  group,  the  wages  paid  each 
covered  en^iloyee  during  tiiat  year. 

Section  404.1239  is  a  revision  of 
current  {  404.1250a.  This  section  permita 
a  State  to  combine  the  wages  of  an 
employee  who  performs  covered 
services  for  more  than  one  coverage 
group  up  to  the  annual  wage  limitation 
and  pay  Social  Security  contributions  on 
that  amount  Otherwise,  the  wages 
reported  for  an  employee  by  all  of  the 
coverage  groups  might  exceed  the 
annual  wage  limitation.  And  the  State, 
by  paying  Sodal  Security  contributions 
on  the  wages  reported  separately  by 
each  coverage  group,  would  pay  more 
than  the  maximum  amount  of  Social 
Security  contributions  required  each 
year. 

Section  404.1242  is  a  proposed  new 
section  which  describes  "back  pay"  to 
an  employee  and  how  it  must  be 
reported.  This  section  is  discussed  under 
"Major  Changes". 

Sections  404.1243-and  404.1247  are 
revisions  of  current  {  S  404.1254  and 
404.1251,  respectively.  Section  404.1243 
describes  what  means  a  State  may  use 
to  make  reporte,  e.g.,  forms,  magnetic 
tape,  etc.  Section  404.1247  requires  that 
a  State  shall  report  wages  for  the 
calendar  year  in  which  they  were  paid. 

Section  404.1249  is  the  current 
S  404.1255a.  Paragraph  (a)(2)  of  tiiis 
section  contains  tiie  twice  a  month 
"frequency  of  deposit"  rule  mandated  by 
section  342  of  Pub.  L  96-21,  the  Sodal 
Security  Amendments  of  1963. 
Paragraph  (b)(2)  contains  tiie  due  dates 
for  filing  contribution  returns  and  wage 
reporte  and  also  the  "annual  reporting" 
roles.  Paragraph  (b)(2)(i)  and  (b)(2)(iii) 
are  virtually  identical  to  current  section 
404.1255(c)(2)(i)  and  (iii).  Paragraph 
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(bX2Mii)  wUch  is  (kacribwl  in  "Major 
Chalet"  a»  having  bean  rigniflcantly 
diaiqad  is  Mibiact  to  ttia  la  month  delay 

in  its  efiectiva  date  to  comply  widi 
section  7  of  Piih.  L  M-aOS  (42  U^C 
4Q6a).  Parapaph  (c)  on  payments  by  a 
thiid  party  on  accoant  of  sickneos  or 
accident  dJsaMHty  is  viifaally  identical 
to  cnirant  1 40id2S6a(«N2)  whkh  we 
pubUahad  in  die  Fidwai  Ri^ilw  as  a 
final  rule  on  September  adi  1963.  at  48 
PR  44771.  We  propose  to  delay  die 
effective  date  of  only  paragraph  CbN2)(ii) 
for  18  mondis  after  it  is  pobU^ied  as  a 
final  role  in  die  Federal  Raglslsr.  This 
delay  would  in  no  way  effect  die  current 
rules  that  are  merely  incwporated  in  die 
new  sectim.  since  they  are  already  in 
effect  The  delay  would  also  in  no  way 
delay  die  effect  of  die  "frequency  of 
deposit"  requirement  since  it  is 
mandated  by  statute. 

tVAof  ia  a  State's  liability  for 
contributions 

Sections  404.1255  and  404.1256 

These  sections  are  a  revision  of 
current  ||  404.1222  and  404.1222a. 

Section  404.1255  describes  the  amount 
of  Social  Security  contributions  a  State 
is  liable  for  and  when  diat  liability 
begins.  Section  404.1256  describes  the 
conditions  under  which  a  State's 
liability  for  contributions  may  be  limited 
when  an  employee  performs  services  in 
one  or  more  coverage  ponps. 

Figuring  the  amount  of  the  State's 
contributions 

Sections  404.1260  through  404.1263 

lliese  sectimu  are  a  revision  of 
current  %l  404.1221. 404.1223.  and 
404.1224. 

These  sections  describe  how  a  State's 
contributions  are  computed  and  when 
and  how  diey  must  be  paid.  Section 
404.1262  is  discussed  under  "Major 
Changes". 

//  a  State  fails  to  make  timely  payments. 
Sections  404.1266  dirough  404.1287 

These  sections  are  a  revision  of 
current  11 404.1225  dirou^  404.1227. 
and  1 404.1261. 

Section  404.1265  sets  out  that  interest 
at  the  rate  prescribed  in  section  218(j)  of 
die  Act  is  added  if  a  State  fails  to  pay 
timely  its  contributions  when  due  under 
{  404.1249.  This  section  is  discussed 
under  *1^jor  Changes". 

Section  404.1287.  which  accords  with 
section  218(j)  of  die  Act.  audiorixes  die 
Secretary  to  oBMt  the  Social  Security 
contributions  a  State  has  not  paid 
against  amounts  due  a  State  under 
aaothar  provision  of  the  Social  Security 


Act  To  data,  we  have  not  used  diis 
provision. 

How  to  adjust  errms  in  reports  and 
contributions. 

Sections  404.1270  dirou^  404.1276 

These  sections  revise  current 
a  404.1260  dirou^  404.1263  and 
404.1265  duoo^  404.128&  Proposed 
S  404.1278  is  new. 

Sections  404.1271  and  404.127# 
describe  how  we  handle  payments  made 
by  a  State  which  exceed  the  amount  of 
contributions  for  which  it  is  liable. 

If  an  emplo]ree  performs  covered 
services  for  a  State  and  one  or  more 
political  subdivisions,  or  for  two  or  more 
political  subdivisions,  and  more  than  the 
required  amount  of  Social  Security 
contributions  is  collected  bom  the 
employee.  {  404.1275  describes  how  die 
employee  may  claim  a  refund  of  those 
excess  payments. 

Proposed  new  i  404.1278  explains 
how  we  handle  situations  where 
employees*  wages  have  been 
erroneously  reported  and  Social 
Security  contributions  have  been 
erroneously  paid  to  the  Internal 
Revenue  Sendee. 

How  overpayments  of  contributions  are 
credited  or  refunded 

Sections  404.1280  dirough  404.1284 

These  sections  revise  S8  404.1264. 
404.1281(d).  and  404.1285  dirough 
404.1287. 

When  a  State  pays  more  than  tho 
required  amount  of  Social  Security 
contributions,  die  State  may  request  diat 
we  credit  or  refund  the  overpaid 

amount  .    ..   ^ 

Proposed  <  404.1284  would  hi^di^t  s 
provision  which  is  in  current 
i  404.1281(d).  That  provision  attows  die 
Secretary,  in  limited  situations,  to  offset 
an  underpayment  of  contributions 
against  an  overpayment  In  proposed 
1 404.1284(b)  we  indicate  die  State  will 
be  given  an  opportunity  to  pay  the 
contributions  due  before  those  amounts 
are  offset  against  any  credit  which  is 
due  the  State. 

How  assessments  for  underpayments  of 
contributions  are  made 

Sections  404.1285  dirough  404.1280 

These  sections  revise  current 
S  8  404.1280  dirou^  404.1283. 

Proposed  8  404.1286  sets  out  diat  a 
State  is  liable  for  an  amount  due  under 
an  agreement  until  the  Secretary  is 
satisfied  die  State  has  paid  diat  amount 
If  the  Secretary  is  not  satisfied  diat  a 
State  has  paid  the  correct  aaiount  the 
Secretary  issues  an  assessment  for  the 
outstanding  amount 


Section  404.1286  sets  out  die  time 
limito  widiin  which  die  Secretary  must 
issue  an  assessment  for  an  amount  due. 
Section  404.1287  sets  out  exceptions  to 
the  time  limits  within  which  the 
Secretary  must  issue  an  assessment 

Section  404.1280  points  out  when  we 
may  accept  a  wage  report  which  a  State 
submits  after  the  time  periods  described 
in  S  404.1286  expire. 

Secretary's  review  of  decisions  on 
credits,  refunds,  or  assessments 

Sections  404.1290  dirough  404.1298 

These  sections  revise  current 
I S  404.1270  dirough  404.1274  and  also 
inchide  proposed  new  sections  to 
provide  for  reconsideration  of  appealed 
administrative  decisions.  The  latter 
sections  are  discussed  under  "Major 
Changes".  In  rewriting  diese  sections. 
we  eliminated  the  requirement  that  a 
State  must  file  its  request  for  review  in 
duplicate. 

How  a  State  may  seek  court  review  ttf 
Secretary's  decision 
Sections  404.1297  dirough  404.1299 

These  sections  are  a  revision  of 
current  |§  404.1275-404.1277. 

Redesignation  Table 

To  assist  users  of  this  document  we 
are  including  a  Uble  which  shows  die 
section  numbers  as  redesignated  in  the 
proposed  relations: 

Reoesiqnation  TABI£ 


CwramSacian 


404.1301-. 
404.1210  — 
404.1220.- 
404.1221 ._ 
404.1222.- 
404.1222*- 
404.1223 -. 
404.12S4. 
404.122S.. 


404.122B._ 
404.1227  — 
404.1230  — 
404.1240  — 
404.1241 .- 

404.1242  — 

404.1243  — 
404.12B0  — 
404.12aOB- 
404.129ab- 
404.1SS1- 
40(.1SSI- 
404.013.... 
404.tSS4_ 


404.1200 
404.1201 
4O4.12S0 
404.1ta0 
404.1288 
404.1888 
404.1M2 
404.1288 
404.1288 


404.1288..' 
404.1SB7. 


404.U87 
404.1228 
404.1210 
404.1221 
404.1881 
404.1223 
404.107 
404.108 
404.1238 
484Lia47 
404.12S1 


404.1S43 


404.ta48 
404.122S 
404.1837 


404.1S80- 
404.1881. 

404.1882- 
404.1283. 
404.1884- 
404.128S. 
404.1288- 
404.1870. 
404.1271. 


404.1210 


404.1871 
404.1t7t 
404.1881 
484.1870 
404.1278 
404.1880 
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REOEStONATiON  TABLE— Continued 


Ciwtnl  Sccllon 


404.1273. 


404.1274  „ 
404.127S- 
404.127e- 
404.1277  _ 
404.iaW~ 
404.1281 . 
404.1202- 
404.1283.. 
404.1204. 
404.1286- 
404.1208. 
404.1287. 
404.1280. 


404.1283 
404.1201. 

104.12812. 

104.12*4. 

404.1286 
404.1280' 
404.1287 
404.1280 
404.1288 
404.1286 
404.1287 
404.1286 


Regulatory  Procedures 

Executive  Order  12291— The 
Secretary  has  determined  that  this  is  not 
a  major  rule  under  Executive  Ord^r 
12291.  Therefore,  a  regulatory  impact 
analysis  is  not  required. 

Paperwork  Recfuction  Act  of  1980— 
Sections  404.1204. 404.1205(c). 
404.1214(d).  404.1215. 404.1216. 404.1219. 
404.1220(b).  (c).  and  (e).  404.1223. 
404.1225. 404.1237. 404.1239, 404.1251. 
404.12S6(b).  404.1271. 404.1282.  and 
404.1292  of  dils  proposed  rule  contain 
information  collection  requirements.  As 
required  by  section  3504(h)  of  the 
Paperwoiic  Reduction  Act  of  1960.  we 
will  submit  a  copy  of  this  proposed  rule 
to  the  Office  of  Management  and  Budget 
(OMB)  for  its  review  of  these 
information  collection  requirements. 
Other  oiganiaations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  agency  official 
designated  for  this  purpose  whose  name 
appears  in  this  preamble,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB,  New  Executive  Office 
Building  (Room  3206).  Washington.  DC 
20503,  ATTN:  Desk  Officer  for  HHS. 

Regulatory  Flexibility  Act— tha 
Secretary  of  the  Department  of  Health 
and  Human  Services  certifies  that  these 
proposed  amendments  will  not  have  a 
ftgnifiramt  ecouomic  inqMct  on  a 
substantial  namber  of  small  entities, 
including  small  governmental 
jurisdictions.  Under  the  terms  of  the 
agreement  under  section  218  of  the  Act. 
a  State  is  responrible  for  paying  the 
contributions  and  filing  the  repeats 
necessary  to  provide  Social  Security 
coverage  for  the  services  of  its 
employees  or  those  employees  of  one  or 
more  of  its  political  subdivisions. 

Some  of  tM  propoaed  amendments 
describe  the  economic  consequences 
when  these  responsibilities  are  not  met 
Howev^,  we  ejqwct  those  measures 


■  will  impact  on  a  limited  number  of  small 
entities  and  will  not  have  a  significant 
economic  impact  on  those  entities.  Any 
economic  impact  involved  in  the 
r^ulations  reflecting  sections  103  and 
342  of  Pub.  L  98-21  result  directiy  from 
the  statutory  amendments,  not  bora  the 
regulations. 

Therefore,  we  believe  that  initial  and 
final  regulatory  analyses  under  the 
Regulatory  Hexibility  Act  are  not 
required. 

(Catalog  of  Federal  Dome8tic  Assistance 
Programs  Nos.  13.802-13.814.  Social  Security 
Programs.) 

^i^     List  of  Subjects  fai  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disabled, 
Old-Age,  Survivors  and  Disability 
Insurance,  Social  Security 
Administration. 

Dated:  January  10, 1986. 
Maidia  A.  McSlaan. 
Acting  Commissioner  of  Social  Security. 

Approved:  March  6, 1966. 
Otis  R.  Bowen. 
Secretary  of  Health  and  Human  Services. 

20  CFR  Part  404.  Subpart  M  is  revised 
to  read  as  follows: 

Subpart  Ift-Covarage  of  Emptoyeee  of 


404.1286 
404.1282 
404.1283 

i.i: 

404.1202 


Geaanl 

Sec 

404.1200 
Act 
404.1201 
404.1202 
404.1203 
404.1204 


General  effect  of  section  218  of  this 

Scope  of  this  subpart 

Definitions. 

Evidence. 

Designating  ofBcials  to  act  on 


behalf  of  the  State. 
HVhal  Groopo  of  Enqiloyaes  May  Im  Covered 

404.1206    Absolute  coverage  groups. 

404.1206  Retirement  system  coverage 
groups. 

404.1207  Divided  retirement  system 
coverage  groups. 

404.1208  Ineligible  employees. 
404.1200    Mandatwily  excluded  services. 

404.1210  Optionally  excluded  services. 

404.1211  Interstate  instrumentalities. 

404.1212  Policemen  and  firemen. 

How  Covofage  Under  Agreements  b 


404.1214  Agreonent  for  coverage. 

404.1215  Modification  (rf  agreement 

404.1216  Modification  of  agreement  to 
collect  an  error. 

404.1217  Continuation  of  coveraga 

404.1218  ResunqKion  of  coverage. 
404.1210  Dissolution  of  political  subdivision. 

How  To  Idaolify  Covered  anployees 

404.1220  Identification  numbers. 

404.1221  Employees's  Social  Security 
number. 


oOC* 

404.1223    Duties  of  State  widi  respect  to 
employee's  Social  Security  number. 

What  Raooids  of  Coverage  Must  Be  Kept 

404.1225  Records. 

404.1226  Statements  to  employees. 

Review  of  Compliance  by  SUte  With  iU 
Agreement 

404.1230  Onsite  review  program. 

404.1231  Scope  of  review. 

404.1232  Conduct  of  review. 
404.1234  Reports  of  review's  findings. 

How  To  Report  Wages  and  ContributioDS 

404.1237    Wage  reports  and  contribution 

returns — general. 
404.1239    Wage  reports  for  employees 

performing  services  in  more  than  one 

coverage  group. 

404.1242  Backpay. 

404.1243  Use  of  reporting  fonns. 
404.1247  When  to  report  wages. 
404.1249    When  and  where  to  make  deposits 

of  contributions  and  to  file  contribution 
returtte  an(J  wage  reports. 
404.1251    Final  reports. 

What  is  a  SUte's  liafaUity  for  Cootributians 

404.1255  State's  liability  for  contributions. 

404.1256  Limitation  on  State's  liability  for 
contributions  for  multiple  employment 
situations. 

Figuring  the  Amount  of  the  State's 
Contribulk»s 

404.1260    Amount  of  contributions. 
404.1262    Manner  of  payment  of 

contributions  by  State. 
404.1283    When  fractional  part  of  a  cent  may 

l>e  disregarded. 

If  a  SUte  Fails  To  Make  TImdy  Payments 

404.1265    Addition  of  interest  to 

contributions. 
404.1267    Failure  to  make  timely  payments. 

How  Enofs  In  Reports  and  Coatiibutiaas  Are 
Adjusted 

404.1270  Adjustments  in  general 

404.1271  Adjustment  of  overpayment  of 
contributions. 

404.1272  Refund  or  recomputation  of 
overpayments  which  are  not  adjustable. 

404.1275  Adjustment  of  employee 
contributions. 

404.1276  Reports  and  paymenta  erroneously 
made  to  Internal  Revenue  Service- 
transfer  of  funds. 

How  Ovafpaymeots  of  Cootiibutiaiis  Are 
Credited  or  Refunded 

404.1280  AUowances  of  credits  or  refunds. 

404.1281  Credits  or  refunds  for  periods  of 
time  during  which  no  Uability  exists. 

404.1282  Time  limitations  on  credits  or 
refunds. 

404.1283  Exceptions  to  the  time  limitations 
on  credits  or  refunds. 

404.1284  O&etting  underpayments  againr 
overpayments. 

How  AsssssMBBts  for  UBdaspaynanls  of 
ConHibnlkiiis  Ate  Made 

404.1285  Assessments  of  amounts  due. 
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«OCUn   RifvtewofdKiskiiulqrtiM 

Sacratuy. 
«M.un    RaoooaidenliaB. 
«H.U8t    HowtonqiMf 
«Bt.ua8    Ttea  for  filint  MqaMt  far 

404.UM    NoHBeatkntoSMsallw 


4011296    Conuninionet'a  rtview. 
«M.uae    QmniMiaiMr'a  notificatton  to  dw 
StetoL 

llqr  8Mk  CohH  ROTfaw  of 


404.UB7    Rsvtew  by  court 
401U98   TbM  far  filing  dvilactkHi. 
«H.un    Ffnal  iadgmmta. 


Of  EmployMs  Of 


Aalharitr  (Sacs.  206.  aa.  and  UOZ  of  tfaa 
Social  Sacurity  Act  53  StaL  laaik  6«  Stat  514. 
40  Stat  047,  MCtioD  5  of  Reorganizatian  Plan 
Na  1  of  1963,  07  SUt  031;  42  U.S.C  406. 418 
andlSOZ. 


f«M.l200   Owwwl«tl»ctol— cMonllt 
ef«wAct 

Under  section  218  of  the  Sodal 
Secnrity  Act  (the  Act)  a  State  may  ask 
the  Secretary  of  Health  and  Human 
Services  to  enter  into  an  agreement  to 
extend  Fedcnl  old-age.  sorvivors. 
disability  and  hospital  insurance 
coverage  under  title  n  of  the  Act  to 
gnnqw  of  enqiloyees  of  the  State  and  its 
political  subdivisions.  The  Secretary 
shall  enter  into  such  agreement  State 
and  local  govemmoit  employees,  after 
being  covered  under  an  agreement,  have 
the  same  benefit  rights  and 
responsibilities  as  other  employees  who 
are  mandatorily  ciuveied  under  title  U. 
The  State  assumes  full  financial  and 
reporting  responsibility  for  aU  groups 
covered  under  its  agreement  The 
agreement  may  not  be  terminated  in  its 
entirety  or  with  respect  to  any  coverage 
group  under  that  agreement 


UM 


1404.1201    ScopeefMa 

This  subpart  contains  the  rules  of  the 
Social  Security  Administratioo  (SSA) 
about 

(a)  How  a  SUte  enters  into  and 
mo<fifies  an  agreement; 

(b)  What  groups  of  employees  a  State 
can  cover  by  agreement: 

(c)  How  a  State  must  identify  covered 
employees  and  what  records  it  must 
keep  on  those  employees; 


(d)  Periodic  reviews  of  the  I 
racords  kept  on  covaied  mployaas; 

(e)  How  and  whan  a  SUta  Bast  report 
wages  and  pay  oontrlboliaiis; 

(f)  What  the  State's  HaMlity  for 
contributions  is  and  how  SSA  figiues 
the  amount  of  tfiooe  ooatrlbatioiis; 

(g)  What  happens  if  a  State  fails  to 
pay  its  contributions  ttmely; 

(h)  How  errors  in  reports  and  ^ 
contribution  payments  are  corrected: 

(i)  How  overpayments  of       ^ 
contributions  are  credited  or  refunded: 

0)  How  assessments  are  mads  if 
contributions  are  underpaid:  and 

(k)  How  a  State  can  obtain 
administrative  or  Judicial  review  of  a 
decision  on  a  credit  refund,  or 
assessment 

1404.1202    Deimmowfc. 

Terms  which  have  special  meaning  in 
this  subpart  are  described  in  this 
section.  Where  necessary,  further 
explanation  is  included  in  the  section 
where  the  tenn  is  used. 

Agreement— The  agreement  between 
the  Secretary  of  Health  and  Hsnan 
Services  and  the  State  containing  the 
conditions  under  whidi  retirement, 
survivors,  disability  and  hoopital 
insurance  coverage  is  provided  for  State 
and  kx»l  government  employees. 

Allowance  of  a  credit  or  re/iuid— The 
written  notice  to  a  State  of  the 
determination  by  SSA  of  the  amount 
owed  to  the  State  by  SSA  and  the  basis 
for  the  determination. 

Asaessment—tiM  written  notice  to  a 
SUte  of  the  determination  by  SSA  of  the 
amount  (contributions  or  accrued 
interest)  owed  to  SSA  by  the  State  and 
the  basU  for  the  detennination. 

Contributiona — Payments  made  under 
an  agreement  which  the  State  deposito 
in  a  Federal  Reserve  bank.  The  amounts 
are  based  on  the  wages  paid  to 
employees  whose  services  are  covered 
under  an  agreement  These  amounts  are 
equal  to  the  taxes  imposed  under  the 
Internal  Revenue  Code  on  employers 
and  employees  in  private  employment 

Contribution  return — Form  used  to 
identify  and  account  for  all 
contributions  actions. 

Coverage— the  extension  of  Social 
Security  protection  under  tttlaO  of  the 
Act  (retirement  survivors,  disability, 
and  hospital  insurance)  by  agreement 
between  the  Secretary  of  Health  and 
Human  Services  and  a  State  to 
employees  of  the  State  and  its  political 
subdivisions  or  by  agreement  between 
the  Secretary  of  Healdi  and  Human 
Services  and  an  interstate 
instrumentality  to  employees  of  the 
interstate  instrumentality. 


-    CbvarqgiegrDivH-The  grouping  by 
which  employees  are  covered  under  an 
agreement 

Disallowance  of  a  State's  claim  for 
cndit  or  refund— Th»  written  notice  of  a 
State  of  die  determination  by  SSA  that 
the  State's  claim  for  credit  or  refund  is 
denied  and  the  basis  for  the 
determination. 

£aiployee—An  employee  as  defined 
in  section  Z10(j)  of  the  Act  Usually,  the 
common-law  control  test  is  used  in 
determining  whether  an  employer- 
employee  relationship  exists.  The  term 
also  includes  an  officer  of  a  State  or 
political  subdivision. 

Governmental  function — ^The 
traditional  functions  of  government: 
legislative,  executive,  and  judidaL 

Interstate  instrumentality— An 
independent  legal  entity  organized  by 
two  or  more  States  to  carry  out  one  or 
more  functions.  For  Social  Security 
coverage  purposes  under  section  218  of 
the  Act  an  interstate  instrumentality  is 
treated,  to  the  extent  practicable,  as  a 

"State." 

Modification— A  change  to  the 
agreement  between  the  Secretary  of 
Health  and  Human  Services  and  a  State 
which  provides  coverage  of  the  services 
of  employees  not  previously  covered  or 
which  alters  the  agreement  in  some 
other  respect 

Overpayment — A  payment  of  more 
than  the  correct  amount  of  contributions 
or  interest 

Political  subdivision— A  separate 
legal  entity  of  a  State  which  usually  has 
specific  governmental  functions.  The 
term  ordinarily  includes  a  county,  city, 
town,  village,  or  schiool  district  and  in 
many  States,  a  sanitation,  utility, 
reclamation,  drainage,  flood  control  or 
similar  district  A  political  subdivision 
includes  aa  instrumentality  of  a  State, 
one  or  more  political  subdivisions  of  a 
State,  or  a  State  and  one  or  more  of  its 
political  subdivisions. 

Proprietary  function — ^A  business 
engaged  fai  biy  a  State  or  political 
subdivision  such  as  a  public  amusement 
park  or  public  parking  lot 

Retirement  system— A  pension, 
annuity,  retirement  or  similar  fund  or 

system  established  by  a  SUte  or 

political  subdivision. 
Secretary^thB  Secretary  of  Health 

and  Human  Services  or  audiorized 

delegate. 
SSA— The  Social  Security 

Administradon. 
Sta<»-4ncludes  the  fifty  SUtes,  Puerto 

Rico,  and  the  Virgin  Islands.  It  does  not 

include  die  DUtrict  of  CohmiUa.  Guam 

or  American  Samoa.  "^Ute**  also  lefors 

to  an  tntarsUte  instrumentality  where 

applicable. 
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Undeipaywmii—A  payment  oi  IcM 
than  the  correct  amount  of  contiibations 
or  interest 

M'ic^  Aipoii*— Forms  used  to 
identify  employees  who  were  paid 
.  wages  for  covered  employment  and  the 
amounts  of  those  wages  paid.  This 
includes  corrective  reports. 

IVe— The  Social  Security 
Administration. 

S  404.1203   Evidanoe. 

(a)  State's  responsibility  for 
submitting  evidence.  The  State,  under 
the  provisions  of  the  agreement,  is 
responsible  for  accurately  reporting  the 
wages  paid  employees  for  services 
covered  by  the  agreement  and  for 
paying  the  correct  amount  of 
contributions  due  on  those  wages.  This 
responsibility  includes  submitting 
evidence  to  verify  the  accuracy  of  tb? 
reports  and  payments. 

(b)  Failure  to  submit  requested 
evidence.  The  State  is  required  to 
submit  information  timely  to  SSA.  If  we 
request  additional  evidence  to  verify  the 
accuracy  of  reports  and  payments,  we 
specify  when  tiiat  evidence  must  be 
submitted.  If  we  do  not  receive  die 
evidence  timely,  and  die  State  iwovides 
no  satisfactory  explanation  for  its 
failure  to  submit  the  evidence  timely,  we 
may  proceed,  if  appropriate,  on  the 
basis  of  the  inforaiation  we  have. 
Proceeding  on  the  basis  of  the 
information  we  have  permits  us  to  credit 
the  wage  records  of  employees  property, 
where  possible,  while  continuing  to 
woric  with  the  State  to  resolve  remaining 
discrepancies. 

$404.1204   OeeipMtflnB  oMciBla  la  Ml  on 
beiiaif  of  llw  Stela. 

Each  State  wUch  enters  into  an 
agreement  shall  designate  the  oERdal  or 
ofHcials  authorised  to  act  on  the  State's 
behalf  in  administering  the  agreement 
Each  State  shall  inform  SSA  of  ttie 
name,  title,  and  address  of  the 
designated  officlal(s)  end  die  extent  of 
each  official's  aatirarity.  For  example,  a 
State  may  indicate  that  the  State  dERdal 
is  authorized: 

(a)  To  enter  into  an  agreement  and 
execute  modifications  to  the  agreement; 

(b)  To  enter  into  agreements  to  extend 
or  re^xtend  the  time  limit  for 
assessment  or  ctedit; 

(c)  To  make  arrangements  in 
connection  with  onsite  reviews; 

(d)  To  request  administrative  review 
of  an  assessment  an  allowance  of  a 
credit  or  refund,  or  a  disaUowanoe  of  a 
credit  or  refund:  or 

(e)  To  carry  oat  the  ministerial  dntiea 
necessaiy  to  adminislsr  the  agreement 


Each  State  shall  infcnm  SSA  timely  of 
changes  in  designated  officials  or 
changed  in  their  authority. 

What  Cnnqis  of  Emptoyaes  May  Bo 
Covaead 


f404.1SM    AlMOkite* 

(a)  GeneraL  An  absolute  coverage 
group  is  a  permanent  grouping  of 
employees,  e,g.,  all  die  employees  of  a 
dfy  or  town.  It  is  a  coverage  groiq>  for 
coverage  and  reporting  purposes.  When 
used  for  coverage  purposes,  the  term 
also  refsrs  to  groups  of  employees 
whose  positions  are  not  under  a 
retirement  system.  An  absolute 
coverage  group  may  include  positions 
whidi  were  formerly  under  a  retirement 
system  and,  at  the  State's  option, 
employees  who  are  in  positions  under  a 
retirement  system  but  who  are  ineligible 
(see  1 401.1206)  to  become  members  of 
that  system. 

(b)  What  an  absolute  coverage  group 
consists  of.  An  absolute  coverage  group 
consisto  cif  one  of  die  following 
employee  groups: 

(1)  State  employees  performing 
services  in  connection  widi  the  State's 
governmental  functions: 

(2)  State  employees  performing 
services  in  connection  with  a  single 
proprietary  function  of  the  State: 

(3)  Employees  of  a  State's  political 
sid>division  performing  services  in 
connection  widi  that  subdivision's 
govemmMital  functions; 

(4)  Employees  of  a  State's  political 
subdivision  performing  services  in 
connection  with  a  single  proprietary 
function  of  the  subdi^sion; 

(5)  Civilian  employees  of  s  State's 
National  Guard  units:  and 

(6)  Individuals  emplojred  under  an 
agreement  between  a  State  and  the  U.S. 
Department  of  Agriculture  as 
agricohnral  products  inspectors. 

(c)  Designated  coverage  grovps.  A 
State  may  provide  coverage  for 
designated  (i.e.,  selected)  absolute 
coverage  groups  of  die  State  or  a 
political  subdivision.  When  coverage  is 
extended  to  diese  designated  groups,  the 
State  must  specifically  identify  each 
group  as  a  designated  absdute  coverage 
groiq>  and  furnish  die  effective  date  of 
coverage  and  any  optional  exclu8ion(s) 
for  ea^  group.  Where  a  State  has 
provided  coverage  to  designated 
alMolute  coverage  groups,  the  State 
may,  by  modifying  ite  agreement  extend 
^t  coverage  to  any  absolute  coverage 
group  in  the  state. 

§  404.13M   NoMrsiMiit  system 


(a)  General.  Section  218(d)  of  the  Act 
authorises  coverage  of  services  of 
eoqiloyees  in  positions  under  a 


retirement  system.  For  purposes  of 
obtaining  coverage,  a  system  may  be 
considered  a  separate  retirement  system 
audiorized  by  section  218(d)(e)(A)  or  (B) 
of  the  Act  Under  this  secticm  of  the  Act 
a  State  may  designate  die  positions  of 
any  one  of  the  following  groupings  of 
employees  as  a  separate  retiivment 
system: 

(1)  The  entire  system; 

(2)  The  employees  of  the  State  under 
the  system; 

(3)  The  employees  of  each  political 
subdivision  in  fie  State  under  the 
system; 

(4)  The  employees  of  the  State  and  the 
employees  of  any  one  or  more  of  die 
State's  political  subdivisions; 

(5)  The  employees  of  any  combination 
of  die  State's  political  subdivisions; 

(6)  Hie  employees  of  each  institation 
of  higher  learning,  including  junior 
colleges  and  teasers  colleges;  or 

(7)  The  employees  of  a  hospital  which 
is  an  integral  part  of  a  political 
subdivision. 

If  State  law  requires  a  State  or 
political  subdivision  to  have  a 
retirement  system,  it  is  considered 
esteblished  even  diough  no  action  has 
been  taken  to  establish  the  system. 

(b)  Retirement  system  coverage 
groups.  A  retirement  ssrstem  coverage    ■ 
group  is  a  grouping  of  employees  in 
positions  under  a  retirement  system. 
Employees  in  positions  under  the  system 
have  voted  for  coverage  for  the  system 
by  referendum  and  a  State  has  provided 
coverage  by  agreement  or  modification 
of  ita  agreement  It  is  not  a  permanent 
grouping.  It  exista  only  for  referendum 
cmd  coverage  purposes  and  is  not  a 
separate  groiqi  for  reporting  purposes. 
Once  coverage  has  been  obtained,  die 
retirement  system  coverage  group 
becomes  part  of  (me  of  the  absolute 
coverage  groups  described  in 

§  404.120^). 

(c)  What  a  retirement  system 
coverage  group  consists  of.  A  retirement 
system  coverage  group  ocosiste  of. 

(1)  Current  employees— all  employees 
whose  services  are  not  already  covered 
by  the  agreement  who  are  in  positions 
covered  by  die  same  retirement  system 
on  the  date  an  agreement  or 
modification  of  &e  agreement  is  made 
applicable  to  the  system; 

(2)  Future  employees— all  employees 
in  positions  brou^t  under  die  system 
after  an  agreement  or  modification  of 
the  agreement  is  signed;  and 

(3)  Odier  employees— all  employees 
in  positions  wUdi  had  been  under  the 
retirement  system  but  which  were  not 
under  the  retirement  system  when  die 
group  was  covered  (including  ineligibles 
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who  had  baco  optiouaUy  excluded  from      f^jy 


[diR^anadumitmoeAtna.  Prior  to 
•ipitaV  the  agnanent  or  aiodiflcatkMi. 
the  lOMraor  or  an  official  of  die  SUte 
naoHd  by  tba  soveraor  (for  an  interstate 
inttraoMmUility.  its  cfai^  executive 
officer)  Bwist  ovtify  to  die  Secretary 
diet 

(1)  All  eligible  eaqdoyeec  were  given 
Bt  least  90  days' notioe  of  die 
lefaietidmn; 

(2)  All  eligible  enqrioyees  were  given 
en  opportunity  to  vote  in  tbe 
fefenodnm: 

(3)  Only  digible  employees  were 
permitted  to  vote  fai  die  referendum: 

(4)  Voting  was  by  secret  written  ballot 
on  tbe  question  of  wbetber  sovioe  in 
positioas  covered  by  dte  retirement 
system  sfaould  be  included  under  en 
spoement; 

(5)  Hw  referendum  was  conducted 
under  die  supervision  of  tbe  governor  or 
agency  or  individusl  named  by  bim;  and 

(e)  A  majority  of  tbe  retirement 
system's  eUgiblie  onployees  voted  for 
coverage  under  an  agreement. 

The  State  bas  two  years  bom  tbe  date  of 
a  fovoraUe  teferendnm  to  enter  into  an 
egreement  or  modification  extending 
coverage  to  tbe  retirement  system 
coverage  group.  If  the  referendum  is 
unfavorable,  anotber  referendum  cannot 
be  bebl  until  at  least  one  year  after  diat 
nnfsvocabla  referendum. 

(e)  tUW»  is  oorsTBd  If  e  mafority  of 
tbe  eligible  employees  in  a  retirement 
system  vote  for  coverage,  all  onployees 
in  positions  in  tbat  retirement  system 
become  covered. 

(f)  Coverage  (^employee*  in  poBi'tions 
ui^er  more  than  one  retirement  system. 

(1)  If  an  employee  occupies  two  or 
more  positions  each  of  wbidi  is  under  a 
different  retirement  system,  ttie 
employee's  coverage  in  eadi  position 
depends  upon  die  coverage  extended  to 
eacb  position  under  each  system. 

(2)  If  an  employee  is  in  a  single 
position  wbidh  is  under  more  dian  one 
retirement  system  (b«»use  the 
employee's  occupancy  of  that  position 
pennits  bar  or  bim  to  become  a  member 
of  more  than  one  retirement  system),  the 
employee  is  covered  when  the 
retirement  system  coverage  group 
incfaiding  her  or  his  position  is  covered 
under  an  agreement  unless  (A)  be  or  she 
is  not  a  member  of  die  retirement 
system  being  covered  and  (B)  be  or  she 
is  a  member  of  a  retirement  system 
which  has  not  been  covered.  This  rule 
also  applies  to  tbe  coverage  of  services 
in  pobcemen's  and  fireman's  positions  in 
interstate  instnunentalities  and  in  those 
States  named  in  1 404.1212(cMl). 


(a)  General.  Under  section 
218(d)(6KC)  of  die  Act  certain  States 
end  under  section  218(k)(2)  of  die  Act  aU 
interstate  instrumentalltiiBS  may  divide  a 
retirement  system  based  on  whedier  the 
employees  in  positinas  under  that 
system  want  coverage.  The  States 
having  diis  authority.aro  Alaska. 
California.  Connecticut  Florida. 
Georgia.  Hawaii  Illinois. 
Massachusetts.  Minnesota,  Nevada. 
New  Jersey.  New  Mexico.  New  York. 
Nordi  Dakota.  Pennsylvania.  Rhode 
Island.  Tennessee.  Texas.  Vermont. 
Washington,  and  Wisconsin. 

(b)  Divided  retirement  system 
coverage  groups  A  divided  retirement 
system  coverege  group  is  a  grouping 
under  a  retirement  system  of  positions 
of  members  of  die  system  who  voted  for 
coverage  and  positions  of  individuals 
who  become  members  of  the  system  (the 
"yes"  group),  and  positions  of  members 
of  the  system  who  did  not  elect  coverage 
and  ineligible  employees  (see  1 404.1208) 
(the  "no"  group)^  For  purposes  of  this 
section,  the  term  "member"  also 
includes  individuals  who  have  an  option 
to  become  memben  of  the  retirement 
system  but  have  not  done  so.  The 
position  of  a  member  in  the  "no"  groiqi 
can  be  covered  it  within  two  yean  after 
the  agreement  or  modification  extending 
coverage  to  die  "yes"  group  is  executed, 
the  State  provides  an  opportunity  to 
transfer  the  position  to  the  covered 
"yes"  group  and  the  individual 
occupying  the  position  makes  a  written 
request  for  the  transfer.  The  memben  of 
the  "no"  group  can  also  be  covered  if,  by 
referendum,  a  ma)ority  of  them  vote  for 
coverage.  If  the  majority  votes  for 
coverage,  all  positions  of  the  memben 
of  die  "no"  group  become  covered, 
liere  is  no  nirther  subdivision  of  the 
"no"  group  into  those  who  voted  for  and 
those  who  voted  against  coverage.  If  the 
State  requests,  the  bieligibles  in  die"no" 
group  may  become  part  of  the  "yes" 
group  and  have  their  services  covered. 

(c)  Referendum  procedures.  To  divide 
a  retirement  system,  the  SUte  must 
conduct  a  referendum  among  the 
system's  en^iloyees.  If  the  system  is  to 
be  divided,  die  governor  or  an 
individual  named  by  him  must  certify  to 
the  Secretaiv  diat 

(1)  The  referendum  was  held  by . 
written  ballot  on  the  question  of 
whether  memben  of  a  retirement 
system  wish  coverage  under  an 
agreement; 

(2)  All  memben  of  the  retirement 
system  at  the  time  tbe  vote  was  held 
had  the  opportunity  to  votr. 

(3)  All  memben  of  the  system  on  the 
date  of  the  notice  of  the  referendimi  was 


issued  were  given  at  least  90  days' 
notice  regarding  the  referendum: 

(4)  The  referendum  was  conducted 
under  the  supervision  of  the  governor  or 
agency  or  person  designated  by  him: 
and 

(5)  The  retirement  system  was  divided 
into  two  parts,  one  composed  of 
positions  of  memben  of  the  system  who 
voted  for  coverage  and  the  other 
composed  of  die  remaining  positions 
under  the  retirement  system. 

After  the  referendum  the  State  may 
include  diose  memben  who  chose 
coverage  under  its  agreement  as  a 
retirement  system  coverage  group.  The 
State  has  two  yean  from  the  date  of  the 
referendum  to  enter  into  an  agreement 
or  modification  extending  coverage  to 
that  group. 


S  404.1209 

(a)  Definition.  An  ineligible  is  an 
employee  who.  on  fint  occupying  a 
position  under  a  retirement  system,  is 
not  eligible  for  membership  in  that 
system  because  of  a  personal 
(fisqualification  like  age.  physical 
cooulition.  or  length  of  service. 

(b)  Coverage  of  ineligible  employees. 
A  State  may.  in  its  agreement  or  any 
modification  to  die  agreement,  provide 
coverage  for  the  services  of  ineligible 
employees  in  one  of  three  ways: 

(1)  As  part  of  or  as  an  addition  to  an 
absolute  coverage  group; 

(2)  As  part  of  a  retirement  system 
coverage  group  covering  all  positions 
under  the  retirement  system;  or 

(3)  As  part  of  or  as  an  addition  to  a 
retirement  system  coverage  group 
composed  of  diose  memben  in  positions 
in  a  retirement  system  who  chose 
coverage. 


1404.1209   Mamiatorthraxcludadi 

Some  services  are  mandatorily 
excluded  from  coverage  under  a  State's 
agreement  They  are: 

(a)  Services  of  employees  who  are 
hired  to  relieve  them  from 
unemployment 

(b)  Services  performed  bi  an 
institution  by  a  patient  or  inmate  of  the 
institution; 

(c)  Transportation  service  subject  to 
the  Federal  Insurance  Costributions  Act 

(d)  Certain  emergency  services  in  case 
of  fire,  storm,  snow,  volcano, 
earthquake,  flood  or  other  similar 
emergency;  and 

(e)  Services  odier  dian  agricultural 
labor  or  student  services  which  would 
be  excluded  from  coverage  if  performed 
for  a  private  emjdoyer. 
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$404.1X10   Opliomly«Mlud«di 

Certain  servioes  and  positiona  may,  if 
the  State  requeata  it,  be  excluded  from 
coverage.  Tbeae  exchiaiona  may  be 
applied  on  a  statewide  basis  or 
selectively  by  coverage  groups.  They 
are: 

(a)  Services  ia  any  class  or  classes  of 
elective  positioas; 

(b)  Services  ia  any  class  m  classes  of 
part-time  positions; 

(c)  Services  ia  any  class  or  classes  of 
positions  where  the  pay  is  on  a  fee 
basis; 

(d)  Any  agricultural  labor  or  student 
services  which  would  also  be  excluded 
if  performed  for  a  private  employer;  and 

(e)  Services  pbrroimed  by  dection 
officials  or  election  woricers  if  the 
payments  for  those  services  in  a 
calendar  year  are  less  than  $100. 


S  404.1211    Intarstatal 

For  Social  Security  coverage  purposes 
under  section  218  of  the  Act  interstate 
instrumentalities  are  treated^  to  the 
extent  practicable,  as  States,  tiiat  Is: 

(a)  They  must  be  legally  authorized  to 
enter  into  an  agreement  with  the 
Secretary; 

(b)  They  are  subject  to  the  same  rules 
that  are  applied  to  the  States; 

(c)  They  may  divide  retirement 
systems  and  cover  only  die  positions  of 
members  who  want  coverage;  and 

(d)  They  may  provide  coverage  for 
firemen  and  poicemen  in  poeitiODa 
under  a  ratiiamaBt  systaoL 


$404.1212 

(a)  General  For  Social  Secatity 
coverage  puipoaea  under  section  218  of 
the  Act,  a  poUctman's  or  fireman's 
position  is  any  poaitkai  so  classified 
under  State  statutes  or  court  decisions. 
Generally,  thesa  positioas  are  in  die 
organized  police  and  fire  depaitaients  of 
incorporated  cities,  towna.  md  villages. 
In  most  States,  a  policeman  is  a  nMmber 
of  the  "police"  which  is  an  organiied 
civil  force  for  maintainii^  order, 
preventing  and  detecting  crimes,  and 
enforcing  laws.  The  tems  "polieeman" 
and  "fireman"  do  not  indnds  aervioes  in 
positions  whidi,  althoagh  oonnactod 
with  police  and  firaftj^ttngfimcMooa. 
are  not  policeman  or  fireman  poaittona. 

(b)  Pnviding  coverage.  A  State  may 
provide  covarafe  ofc 

(1)  Policemen's  and  fireman's 
positions  not  uader  a  retiiement  ^stem 
as  part  of  an  abaohite  oovenie  group; 

(2)  Policeman's  or  firemen's  poiritions. 
or  both,  as  part  of  a  retirement  system 
coveige  groiqi  ftir  die  States  specified  in 
para^rqui  (c)  (1)  of  tfds  section:  or 

(3)  Firemen's  positions  only  as  a 
separate  retireoient  system  as  setlbrdt 
in  paragrph  (c)  (2)  of  this  section. 


(c)  PoUcaten  andfireaieat  ia  poeitioaa 
under  a  retirement  ayatem.  (1)  StMoe 
States  and  all  interstate 
instrumentalities  may  provide  coverage 
for  enqdoyees  in  policemen's  or 
fireman's  positicais,  or  both,  which  are 
under  a  retirement  system  by  following 
the  majority  vote  referendum 
procedures  in  S  4D4.1206(d).  The  States 
are  Alabama,  California,  Rorida, 
Georgia.  Hawaii,  Idaho,  Kansas,  Maine, 
Maryland.  Kfississippi,  Montana,  New 
Yoric  Nordi  Carolina.  Nordi  Dakota, 
Oregon,  Puerto  Rico,  South  Carolina, 
South  IJakota.  Tennessee.  Texas. 
Vermont  Virigina,  and  Washington. 
Some  States  uid  all  interstate 
instrwnentalities  may  use  die  desire  for 
coverage  procedures  in  S  404.1207.  The 
States  are  CalifcMmia,  Florida,  Georgia. 
Hawait  New  Yoric  Nortii  Dakota, 
Tennessee,  Texas,  Vermont  and 
Washington. 

(2)  All  States  not  listed  in  paragraph 
(c)  (1)  of  dds  sectiim  may  inroi^de 
coverage  for  employees  in  fir«nen's 
positions  which  are  under  a  retirement 
system  by: 

(i)  Following  die  referendum 
procedures  fai  S  404.1206(d);  and 

(ii)  Submitting  a  certification  by  the 
governor,  or  an  individual  named  by  her 
or  him,  to  the  Secretary  dmt  extencUng 
coverage  to  this  group  of  employees  ytiH 
improve  their  ovnall  benefit  fnrotection. 

How  Covenge  Under  Agratmants  Is 
Obtained  and  Continues 


1404.1214 

(a)  General.  A  State  may  enter  into  a 
written  agreement  with  the  Secretary  to 
provide  for  Social  Security  coverage  for 
its  employees  or  die  employees  of  one  or 
more  of  its  political  subdivisions.  An 
interstate  instrumentality  may  enter  into 
a  similar  agreement  for  its  employees. 
These  agreements  cover  employees  in 
groiqis  of  positions  or  by  types  of 
services  rather  than  die  in^ttvidual 
emplayees. 

(b)  Proceduree.  A  State  or  interstate 
instrumentality  may  request  coverage  by 
submitting  to  SSA  a  proposed  written 
agreement  for  the  desired  coverage. 

(c)  Authority  to  enter  into  an 
agreement  for  coverage. 

(1)  Federal  km.  Section  218(a)  of  die 
Act  requires  die  Secretary  to  enter  into 
an  agraement  at  tibe  request  of  the 
State,  to  extend  Social  Security 
coverage  to  dw  State's  employees  or 
diooe  of  its  political  subdivisions. 
Section  21800  audioiiaes  die  Secretary 
to  enter  an  agreement  at  die  request  of 
an  interstate  instrumentality,  to  extend 
Social  Security  coverage  to  die 
employees  of  die  intoatate 
instrumentality. 


(2)  State  law.  State  law  must 
authorize  a  State  or  an  intostate 
instrumentality  to  enter  into  an 
agreement  %vidi  the  Secretary  for  Social 
Security  coverage. 

(d)  Provisions  (rfthe  agreement  The 
agreement  must  include: 

(1)  A  description  of  the  specific 
services  to  be  covered  and  excluded;, 

(2)  The  State's  promise  to  pay.  to  the 
Secretary  of  the  Treasury,  contributions 
equal  to  the  sum  of  the  taxes  wdiidi 
would  be  required  under  the  Federal 
Insurance  Contributions  Act  from 
employen  and  employees  if  die 
employment  were  in  the  private  sector 

(3)  "Ilie  State's  promise  to  comply  with 
the  regulations  die  Secretary  presraibes 
for  carrying  out  the  provisicms  of  section 
218  of  the  Act  and 

(4)  Identification  of  the  political 
subdivisions,  coverage  groups,  or 
services  being  covered  and  the  services 
that  are  excluded. 

The  agreement  must  be  signed  by  the 
authorized  State  or  interstate 
instrumentality  official  and  the 
Secretary  (w  his  or  her  designee. 

(e)  Ef^ctive  date.  The  agreement  must 
specify  an  effective  date  of  coverage. 
However,  the  effective  date  cannot  be 
earlier  than  the  last  day  of  the  sixth 
calendar  year  preceding  the  year  in 
which  the  agreement  is  agreed  to  by  the 
Secretary  and  the  State.  The  a^eement 
is  effective  after  the  effective  date. 

(f)  Applicability  of  agreement  The 
agreement  establishes  the  continuing 
relatiomdiip  between  die  Secretary  and 
the  State  or  intnstate  instrumentality 
except  as  it  is  modified  (see 

$9  404.1215-404.1217). 


$404.1218   MocRllcaaonefi 

(a)  General.  A  State  or  intentate 
instrumentality  may  modify  in  writing 
its  agreement  for  exanqde.  to: 

(1)  Exchide,  in  Umited  situations, 
employee  services  or  positions 
previously  covered; 

(2)  Indude  additional  coverage 
groi^xs;  or 

(3)  Indude  as  covered  services: 

(i)  Services  of  covered  employees  ibr 
additional  retroactive  periods  of  time; 
and 

(ii)  Services  praviousfy  exduded  from 
coverage. 

(b)  Controlling  date  for  retroactive 
coverage.  A  State  may  qtodfy  in  the 
modification  a  date  to  awke  all 
individuals  in  the  coverage  grouqp  who 
were  in  an  enqtkqrmant  lalationship  on 
that  date  eligibla  for  retroactive 
coverage.  Tliis  date  is  known  as  the 
controUJng  date  for  retroactive  coverage. 
It  can  be  no  aariier  than  die  date  the 
modification  is  mailed  or  otherwise 


/  Vol.  51.  No.  108  /  TlMOTday.  May  29.  1968  /  Proposed  Rnlw 


dativwad  to  th«  Sacratuy  nor  can  It  be 
lalar  than  tka  data  tha  modification  it 
sipiad  by  tha  Sacntary.  If  tba  Stata 
doaa  not  daaiyiato  a  oontioiliag  data, 
dtadata  te  modificatioa  is  signad  by 
dM  SMrataiy  is  tfaa  ooBtrolUng  data. 

(c)  Qmditioimformod^ioatiQa.  The 
pnn^aioas  of  soctioB  218  of  dw  Act 
v^ddi  qiply  to  dis  original  agreement 
alao  apiriy  to  a  modification  to  die 


The  cowage  woold  tben  apply  to  die 
services  perfonned  by  individuals  as 
members  of  the  coverage  group  (1)  who 
woe  empioyeee  on  diat  date,  and  (2) 
i^ioae  wages  were  eironeoosly  reported 


previously  terminated  may  be  resumed 
by  a  modi^cation  to  the  agreement. 


(d)  BffiKtivt  dote.  Gowrally.  a 
nKxfificatkm  must  spedfy  an  effective 
date  of  oovaraga.  However,  die  effisctive 
date  cannot  be  earlier  dian  die  last  day 
of  the  sbdh  calendar  year  preceding  die 
year  in  vdiich  die  modification  is  agreed 
to  by  die  Secretary  and  die  State.  The 
nHMtim?^**'"'  is  e&iBctive  after  the 
effective  date. 

f40«.121« 


UM  I 


(a)  General,  if  an  agreement  or 
modification  contains  an  error,  the  State 
may  oonect  the  error  by  a  subsequent 
modification  to  die  egreement  For 
example,  the  agreement  or  modffication 
incotiecdy  lists  a  covered  service  as  an 
opttca^Uy  exdoded  service  or  shows  an 
improper  efbcttve  data  of  coverage.  In 
conectii^  diis  type  of  error,  tidiica 
affects  the  extent  of  coverage,  the  State 
must  submit  a  modification  along  with 
evidence  to  establish  diat  die  error 
occmied.  However,  a  modification  is  not 
needed  to  correct  minor  typographical 
or  dwical  errors.  For  exanqde.  an 
agreement  or  modification  incorrecdy 
lists  School  District  Na  12  as  School 
District  Na  13.  This  type  of  errw  can  be 
corrected  based  on  a  written  retpiest 
from  ^  appropriate  official  of  the  State 
or  interstate  instrumentality. 

(b)  Gorroctian  oferron  invoMng 
emmeoua  reporting  to  the  IRS.  y/hsitB 
State  or  potitical  swdivision  makes 
reports  uid  payments  to  the  Internal 
Revenue  Service  under  die  provisions  of 
the  Federal  Insurance  Ckmtributions  Act 
which  apply  to  employees  in  private 
empkqrment  in  the  T«ift«lcii  belief  that 
diis  action  would  provide  coverage  for 
its  employees,  die  State  may  provide  die 
desired  coverage  for  thoee  same  periods 
of  time  by  a  subsequent  modification  to 
its  agreement  If  SUte  law  permits,  the 
State  may  make  that  coverage  effiective 
with  the  first  day  of  die  first  period  for 
which  die  erroneous  reports  and 
payments  were  made.  (In  this  instance, 
the  Umitation  on  retroactive  coverage 
described  in  1 40«.1215(d)  is  not 
appUcaUe).  Where  die  State  does  not 
want  to  provide  such  retroactive 
coverage  or  is  not  permitted  to  do  so  by 
Stato  law.  the  State  may  provide  die 
coverage  for  the  affiected  coverage  group 
as  of  a  spetified  date  (|  404.12lS(b)). 


I  wages* 

to  IRS.  and  (9)  far  whom  a  refand  of 
PICA  taxes  has  not  been  obtained  at  the 
time  die  Secretary  executes  die 
modification. 


|404.1t1» 


1404.1217   CofMlmpbonef 

The  coverage  of  State  and  kical 
Bovemment  employees  continues  as 
follows: 

(a)  AbaoJute  coverage  aroup. 
Generally,  the  s«rvices  ol  an  employee 
covered  as  a  part  of  an  absolute 
coverege  groiq)  (see  1404.1206)  continue 
to  be  covered  indefinitely.  A  position 
covered  as  a  part  of  an  absolute 
coverage  ^aap  continuea  to  be  covered 
even  if  the  position  later  comes  under  a 
retirement  system.  This  includes 
policemen's  and  firemen's  positions 
which  are  covered  with  an  absohite 
coverage  group. 

(b)  Retirement  system  coverage  group 
Generally,  the  services  of  enqiloyees  in 
positions  covered  as  s  part  of  a 
retirement  system  coverage  group 
continue  to  be  covered  indefinitdy.  For 
a  retirement  system  coverage  group 
made  up  of  members  who  diose 
coverage,  a  position  continues  to  be 
covered  until  it  is  removed  from  the 
retirement  system  and  is  no  longer 
occupied  by  a  member  who  diose 
coverage  or  by  a  new  member  of  the 
system.  Coverage  is  not  terminated 
because  the  positions  are  later  covered 
under  additional  retirement  systems  or 
removed  from  coverage  under  a 
retirement  system,  or  because  the 
retirement  system  is  abolished  with 
respect  to  dM  positions.  However,  if  die 
retirement  system  has  been  abolished, 
newly  created  or  reclassified  positions 
at  positions  in  a  newly  created  political 
subdivision  cannot  be  covered  as  a  part 
of  die  retirement  system  coverage  group. 
If  the  retirement  system  is  not  abolished, 
a  newly  created  or  reclassified  position 
is  a  part  of  the  coverage  group  if  the 
position  would  have  been  a  part  of  the 
group  had  it  existed  earlier.  If  the 
retirement  system  coverage  group  is 
made  up  of  members  who  chose 
coverage,  the  newly  created  or 
reclassified  position  is  a  part  of  the 
coverage  group  if  it  is  occupied  by  a 
member  who  chose  coverage  or  by  a 
new  member. 


I404.121S   neeumpHen  ol 

Before  1963.  an  agreement  could  be 
terminated  in  its  entirety  or  with  respect 
to  one  or  more  coverage  groups 
designated  by  die  State.  Coverage  of 
any  coverage  group  which  has  been 


of  poMleal 


If  a  political  subdivision  wdiose 
employees  are  covered  under  the 
agreement  is  legally  dissolved  or 
odierwise  ceases  to  exist  die  State  shall 
give  us  satiirfactory  evidence  of  iu 
dissolution  or  nonexistence.  The 
evidence  must  establish  that  the  entity 
is  not  merely  inactive  or  dormant  but 
that  it  wiU  never  again  have  employees. 
We  wdll  notify  die  State  whedier  die 
evidence  is  satisfactwy. 

How  to  MaBdfy  Covered  Employees 

1404.1220    MenUtlcatlen  numbers. 

(a)  State  and  local  government  (1) 
When  a  State  enters  into  an  agreement 
with  the  Secretary  un^er  section  218  of 
the  Act  SSA  assigns  one  identification 
number  to  die  State  (if  State  employees 
are  covered  imder  the  agreement)  and 
one  identification  number  to  each 
political  subdivision  included  under  the 
agreement  Similarly,  in  the  case  of  an 
agreement  with  an  interstate 
instrumentality,  SSA  assinis  one 
identification  number  to  the 
instrumentality.  SSA  notifies  the 
appnqiriate  official  of  die  State  or 
instrumentality  of  the  number  assigned. 

(2)  If  a  State  or  political  stdidivision  is 
paying  wages  for  covered  transportation 
service  (as  determined  under  section 
210(k)  of  die  Act)  which  are  subiect  to 
the  Federal  Insurance  Contributions  Act 
die  appropriate  IRS  Service  Center 
assigns  an  identification  number  to  the 
State  or  political  subdivision.  The  IRS 
Service  Center  procedures  for  issuing 
identification  numbers  \o  States  or 
political  subdivisions  may  be  found  in 
26  CFR  31.e011(b)-l. 

(b)  Coverage  group  number  for 
coverage  groups.  If  a  State's  agreement 
provides  coverage  for  a  State  or  a 
political  subdivision  based  on 
designated  proprietary  or  governmental 
functions,  the  State  shall  fiimirii  a  tist  of 
diose  groups.  The  list  shall  identify  each 
designated  function  and  the  tide  and 
business  addms  of  die  official 
responsible  for  filing  eadi  designated 
group's  wage  report  with  die  State.  SSA 
assigns  a  coverage  group  number  to 
each  designated  group  based  on  the 
information  furnished  in  the  list 

(c)  Unit  numbers  fi>r  payroll  record 
units.  SSA  assigns,  at  a  State's  request 
unit  numbers  to  payroll  record  units 
within  a  State  or  political  subdivision. 
When  a  State  requests  separate  payroll 
record  unit  numbers,  it  must  fundsh  the 
following: 
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(1)  The  name  of  each  payroll  record 
unit  for  the  coverage  group;  and 

(2)  The  title  and  busineM  addreM  of 
the  official  responsible  for  each  payroll 
unit. 

(d)  Unit  numbers  where  contribution 
amounts  are  limited.  An  agreement,  or 
modification  of  an  agreement,  may 
provide  for  the  computation  of 
contributions  as  prescribed  in  1 404.1266 
for  some  employees  of  a  political 
subdivision.  In  this  situation.  SSA 
assigns  special  unit  numbers  to  die 
political  subdivision  to  identify  dtose 
employees.  SSA  does  not  assign  a 
special  unit  number  to  a  political 
subdivision  in  whidi  the  contributions 
for  all  enqrioyees  are  computed  as 
prescribed  in  {  404.1256. 

(e)  Use.  The  State  shall  show  the 
appropriate  SSA  issued  identifying 
number,  including  any  coverage  groiq)  or 
payroll  record  unit  number,  on  records, 
reports,  returns,  and  claims  to  report 
wages,  adjustments,  and  contributions. 

§404.1221    Employee's  Soeial  Security 


Each  employee  subject  to  this  subpart 
must  have  a  Social  Security  number.  To 
get  a  Social  Security  number,  die 
employee  must  go  to  the  nearest  Social 
Security  district  at  branch  office.  The 
employee  must  apply  for  the  number 
within  seven  days  after  starting  woric 
Section  422.107  of  this  title  describes  die 
information  the  employee  must  give 
when  applying  for  a  Social  Security 
number.  Section  422.110  of  diis  tide 
describes  how  an  employee  may  diange 
his  or  her  name  or  o  Aer  identifying 
information  submitted  in  connection 
with  an  application  for  a  Social  Security 
number. 


S404.1223    DuUeeofSlalewHhi 

wtnptoywu  a  oocm  ovwiniy  nunt^m* 

The  State  shall  enter  the  employee's 
name  and  Social  Security  number 
exacdy  as  shown  on  the  employee's 
Social  Security  number  card  on  all 
records,  returns,  reports,  and  claims.  If 
the  employee  does  not  have  a  Social 
Security  number  card  and  has  not  filed 
an  application  for  one  with  SSA,  the 
State  shall  inform  the  employee  of  the 
provisions  in  fi  404.1221.  The  State  shall 
request  the  employee  to  present  the 
number  card  as  soon  as  it  is  received. 

What  Records  of  Coverage  Must  Be 
Kept 


S  404.1225 

(a)  Who  keeps  the  records.  Every 
State  which  enters  into  an  agreement 
shaU  keep,  or  require  the  political 
subdivisions  whose  employees  are 
included  under  its  agreement  to  keep, 
accurate  records  of  all  remuneration 


(wfaedier  in  cash  or  in  a  medium  other 
than  cadi]  paid  to  employees  performing 
services  covered  by  that  agreement 
These  records  shall  show  for  each 
employee: 

(1)  The  employee's  name,  address, 
and  Social  Security  number 

(2)  Hie  total  amount  of  remuneration 
(including  any  amount  withheld  as 
contributions  or  for  any  other  reason) 
and  the  date  the  remuneration  was  paid 
and  die  period  of  services  covered  by 
the  payment; 

(3)  "Hie  amount  of  remuneration  which 
constitutes  wages  (see  fi  404.1041  for 
waoes  and  IS  404.1047-404.1059  for 
exdusions  from  wages);  and 

(4)  The  amount  of  the  employee's 
contiibution.  if  any,  withheld  or 
collected,  and  if  collected  at  a  time  other 
than  the  time  such  payment  was  made, 
the  date  collected.  If  die  total 
remuneration  (paragraph  (a)(2)  of  this 
section)  and  the  amount  which  is 
subject  to  contribution  (paragraph  (a)(3) 
of  this  section]  are  not  equal,  the  reason 
shaU  be  stated. 

The  State  shall  keep  copies  of  all 
returns,  reports,  schedules,  and 
statements  required  by  this  subpart, 
copies  of  claims  for  refund  or  credit,  and 
copies  of  documents  about  each 
adjustment  made  under  {  404.1265  or 
1 404  J271  as  part  of  its  records.  These 
records  may  be  maintained  by  the  State 
or.  for  employees  of  a  poUtical 
subdivision,  by  the  political  subdivision. 
Each  State  shall  use  forms  and  systems 
of  accounting  as  will  enable  the 
Secretary  to  determine  whether  the 
contributions  for  which  the  State  is 
liable  are  correcdy  figured  and  paid. 

(b)  Place  and  period  of  time  for 
keeping  records.  All  records  required  by 
this  section  shall: 

(1)  Be  kept  at  one  or  more  convenient 
and  safe  locations  accessible  to 
reviewing  personnel  (see  §  404.1232(a)); 

(2)  Be  available  for  inspection  by 
reviewing  personnel  at  any  time;  and 

(3)  Be  maintained  for  at  least  four 
yean  from  the  date  of  the  event 
recorded.  (Ibis  four-year  requirement 
applies  regardless  of  whether,  in  the 
meantime,  the  employing  entity  has 
been  legally  dissolved  or  otherwise 
ceases  to  exist  or,  before  1983,  the 
agreement  was  terminated  in  its  entirety 
or  in  pari 

1404.1226   SlalMiieiMs  to  eiuployeee. 

Bach  State  shall  ensure  that  an  IRS 
Form  W-2  or  similar  written  statement 
is  provided  to  each  individual 
performing  services  covered  under  its 
agreement  The  Foiin  W-2  or  statement 
shall  be  furnished  to  the  employee  not 
later  dian  January  31  of  the  year 
following  die  calendar  year  covered  by 


the  statement  If  the  employee  leaves 
the  employ  of  die  State  or  political 
subdivision  before  the  end  of  a  calendar 
year,  the  Form  W-2  or  statement  shall 
be  furnished  to  the  employee  on  the  day 
on  which  die  last  payment  of  wages  is 
made  to  the  employee 

Review  of  Compliance  By  State  Widi  Its 
Agreement 

(404.1230   OnsKs review pragnsm. 

To  ensure  that  the  services  of 
employees  covered  by  a  State's 
agreement  are  reported  and  that  those 
employees  receive  Social  Security  credit 
for  their  covered  earnings,  we 
periodically  review  the  source  records 
upon  whidb  a  State's  contribution 
returns  and  wage  reports  are  based. 
These  reviews  are  designed: 

(a)  To  measure  the  effectiveness  of 
the  State's  systems  for  ensuring  that  all 
wages  for  those  employees  covered  by 
its  agreement  are  reported  and  Social 
Security  contributions  on  those  wages 
arepedd; 

(b)  To  detect  any  misimderstanding  of 
coverage  or  reporting  errors  and  to 
advise  the  State  of  the  corrective  action 
ifUiust  take;  and 

(c)  To  find  ways  to  improve  a  State's 
recordkeeping  and  reporting  operations 
for  the  mutual  benefit  of  the  State  and 
SSA. 

{404.1231    Scope  of  review. 

The  onsite  review  focuses  on  four 
areas: 

(a)  State's  controls  and 
recordkeeping — ^to  assess  a  State's 
systems  for  assuring  timely  receipt 
correctness,  and  completeness  of  wage 
reports  and  contribution  returns; 

(b)  Instruction,  education,  and 
guidance  a  State  provides  local 
reporting  officials— to  assess  a  State's 
systems  for  assuring  on  a  continuing 
basis  that  all  reporting  officials  and 
their  staffs  have  the  necessary 
instructions,  guidelines,  and  training  to 
meet  the  State's  coverage,  reporting  and 
recordkeeping  requirements; 

(c)  Compliance  by  reporting 
officials — to  assess  a  State's  systems  for 
assuring  that  the  reporting  officials  in 
the  State  have  adequate  recordkeeping 
procedures,  are  properly  applying  die 
appropriate  provisions  of  die  State's 
agreement  and  are  complying  with 
reporting  requirements;  and 

(d)  Quality  control  with  prompt 
corrective  action — to  assess  a  State's 
systems  for  assuring  that  its  reports  and 
those  of  its  political  subdivisions  are 
correct  for  identifying  the  causes  and 
extent  of  any  deficiencies,  and  for 
prompdy  correcting  these  deficiencies. 
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i4t4.1131   ConJiirteli 

(•)  GanaraUy.  SSA  staff  patwxuMl 
conduct  the  onsits  raviaw.  Occarionally. 
memban  of  tba  OfBca  of  tfia  inapactar 
GaaaraL  DapartmaBt  of  Health  and 
Haman  Sarvicas  (WIS).  Bay  oondiwt  or 

partictoate  in  the  revlat*. 

(b)  The  review  it  done  when 
considered  necessary  by  SSA  or  HHS 
or.  if  practicable,  in  response  to  a  State's 
specific  request  for  a  review. 

(c)  All  pertinent  source  records 
prepared  by  die  State  or  its  political 
subdivisions  are  reviewed,  on  site,  to 
verify  the  wage  reports  and  contribution 
returns.  We  may  rvnew  witii  dw 
appropriate  employees  in  a  subdivision 
those  source  records  and  how  the 
information  is  gaftered.  pmcasaed.  and 
maintained.  We  notify  the  State's  Social 
Securify  Administrator  when  we  {dan  to 
make  the  raviaw  and  laqnast  her  or  him 
to  make  the  necessary  airangemente. 

(d)  The  review  is  a  cooperative  effort 
between  SSA  and  Um  Stetas  to  hnprove 
the  awdioda  for  reporting  and 
m^iintnininfl  wage  date  to  carry  out  the 
provisions  of  the  agiMimant.  U  SSA 
considers  it  necessary  to  obtain  certain 
information,  we  may  subpoena  . 
employees  to  testify  and  to  produce 
bo^(S,  payment  and  other  records, 
correspondenre,  papers,  or  documante 
which  are  relevant  to  any  matter  in 
question. 


employees  for  apicuhural  labor  which 
is  laaa  thui  tlSO  in  a  calendar  year.  or.  if 
the  employee  performs  the  agricultural 
labor  for  ma  emi^oyer  on  less  than  20 
days  during  a  odendar  year,  the  cash 
remuneration  is  ooiapatad  on  a  time 
basis.  If  a  Stete  doaa  exclude  the 
■ervicea  and  the  individual  maeto  the 
cash^My  or  20-day  test  deacribad  in 
S404.1066,  the  Stete  shall  identify  on  die 
wage  report  and  on  any  adfustment 
report  aadi  individual  perfoimlng 
agricultural  labor  and  the  amount  paid 
to  her  or  him. 

(c)  Contribution  nturtm.  The  State 
shall  forward  the  contribution  return  as 
•et  out  in  S404.124S(b).  It  shall  make 
contribotian  paymaite  under  1404.1262. 

1404.123* 


1404.1234   RapertaofiavtaWal 

We  provide  the  Stete  Social  Securify 
Administrator  with  reporte  of  the 
review's  findings.  These  reporte  may 
contain  coverage  questions  which  need 
development  and  resolution  and 
reporting  errors  or  omissions  for  die 
Stete  to  correct  promptfy.  Theee  reports 
may  also  recommend  actions  the  State 
can  take  to  improve  ito  information 
gathering,  recordkeeping,  and  wage 
reporting  systems,  and  thoae  of  ito 
political  subdivisions. 

How  to  Report  Wagaa  and  Contrflwitinns 
§404.1237    Ws 


mora  political  subdivisions  of  a  Steta.  or 
a  Stete  and  one  or  more  of  Ite  political 
subdlvisiaos,  which  were  sub}ect  to 
section  218(eM2)  of  the  Act  The  Stete 
reporte  the  amount  of  wages  paid  up  to 
the  annual  wage  llmitetleos  in 
1404.1047.  The  employee  la  treated  as 
having  onfy  one  emi^oyer.  If  the 
employee  also  had  wagea  not  subiect  to 
section  Z18(eK2)  of  the  Act  dw  Stete 
shall  report  those  wages  separatefy. 


(a)  Wage  reports.  Each  State  diaO 
report  each  year  die  wagea  paid  each 
cowed  emptoyee  daring  dmt  year. 
Widi  the  wage  report  te  State  shaU 
also  identify,  as  prescribed  by  SSA. 
each  political  subdivision  by  ito 
assigned  identificattoa  number  and. 
where  approprteta.  any  ooveraga  group 
or  payroll  record  unit  anaber  aaai^ed. 

(b)  Wage  report*  of  reaiunendon  for 
agricakumJ  labor.  A  Stete  may  exchide 
from  ito  agreement  any  sovices  of 
employees  die  remuneration  for  which  is 
not  wi«as  under  sectioa  208(hX4  of  die 
Act  Section  a0O(hX2)  exdades  as  wages 
the  cash  remuneration  an  employer  pays 


(a)  Employee  of  State  in  more  than 
one  coverage  group.  If  a  Stete  employee 
is  to  more  than  one  coverage  group,  the 
Stete  shaU  report  die  employee's  total 
wages,  up  to  die  annual  wage 
limitetions  in  1404.1047.  as  diough  die 
wages  were  paid  by  only  one  of  die 
coverage  groups.  ..... 

(b)  Employee  of  political  Bubdivision 
in  more  than  one  coverage  group.  If  an 
employee  of  a  political  subdivision  is  in 
more  than  one  coverage  group,  the  Stete 
shdl  report  the  employee's  total  wages, 
up  to  the  annual  wage  limitetions  in 
{404.1047.  as  diough  die  wages  were 
paid  by  only  one  of  die  coverage  groups. 

(c)  Employee  of  State  and  one  or  more 
political  subdivisions.  If  an  todividual 
performs  covered  services  as  an 
employee  of  die  Stete  and  an  employee 
of  one  or  more  political  subdivisions 
and  the  State  agreement  does  not 
provide  for  lip^iring  contributions  under 
section  218(e)(2)  of  die  Act  die  State 
and  each  political  subdivision  shall 
report  the  amount  of  covered  wages  it 
paid  the  employee  up  to  the  annual 
wage  limitetions  in  (404.1047. 

(d)  Employee  of  more  than  one 
political  subdivision.  If  an  individual 
performs  covered  services  as  an 
employee  of  nuve  than  one  political 
subdivision  and  the  Stete  agreement 
does  not  provide  for  limiting 
contributtons  under  section  218(eX2)  of 
die  Act  each  political  subdivision  shall 
report  the  covered  wages  it  paid  the 
employee  up  to  the  annual  wage 
limitations  to  1 404.1047. 

[e)BavJoye»perfonning  covered 
services  for  man  than  one  political 
entity  where  section  218(e)(2)  of  the  Act 
is  (vp/ic«M».  tf  an  agreoBent  provldea 
for  limiHng  contributions  under  section 
218(eK2)  of  die  Act  die  reporting 
officials  compute  the  total  amount  of 
w^es  paklthe  amptoyee  by  two  or 


1404.1242 

(a)  "Sodkpoy"  </e/tnec/.  Back  pay  to 
pay  received  to  one  period  of  time  whidi 
would  have  been  paid  to  a  prior  period 
of  time  except  for  a  wrongfid  or 
improper  action  taken  by  an  employer.  It 
tocludes  pay  made  under  Federal  or 
Stete  laws  totended  to  creato  an 
employment  retetionship  (tocluding 
situattons  where  there  is  untowfnl 
refusal  to  hire)  or  to  protect  an 
employee's  ri^t  to  wages. 

(b)  Back  pay  under  a  statute.  Back 
pay  under  a  statote  is  a  payment  by  an 
employer  following  an  award, 
determination  or  agreement  approved  or 
sanctioned  by  a  court  or  administrative 
agency  responsible  for  enforcing  a 
Federal  or  State  stetote  protecting  an 
employee's  right  to  employment  or 
wages.  Examples  of  these  stetotes  are: 

(1)  National  Labor  Relations  Act  or  a 
Stete  labor  relations  act 

(2)  Federal  or  Stete  laws  providing 
reemployment  righte  to  veterans: 

(3)  Stoto  mtwiiwum  wage  laws;  and 

(4)  Qvil  Ri^te  Act  of  1964. 
Paymente  based  on  legislation 

comparable  to  and  havi^  a  similar 
effect  as  diose  listed  to  diis  paragraph 

may  also  qualify  as  having  been  made 
under  a  stetote.  Back  pay  under  a 
statote.  exchiding  penidties.  is  wages  if 
paid  for  covered  employment  It  is 
allocated  to  die  periods  of  time  to  which 
it  should  have  been  paid  If  the  employer 
had  not  violated  die  stetote.  A  Stoto 
must  file  a  wage  repwt  and  pay  die 
contributions  due  for  all  periods 
tovolved  to  die  back  pay  award  under 
die  rules  applicable  to  diose  periods. 

(c)  Badi  pay  not  under  a  statute. 
Where  the  employer  and  die  employee 
agree  on  die  amount  payable  without 
any  award,  determination  or  apeement 
approved  or  sanctioned  by  a  court  or 
administrative  agency,  die  payaent  is 
not  made  under  a  stetote.  This  bad(  pay 
cannot  be  allocated  to  priw  periods  of 
time  but  must  be  reported  by  the  Stete 
for  die  period  to  which  it  la  paid. 


1404.1243   Uaaoffaporttagl 

(a)  Submitting  wage  r^iorts.  In  die 
form  and  manner  required  by  SSA.  a 
State  shall  submit  an  annual  report  of 


UM 
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the  covered  wages  the  State  and  its 
political  subdivisions  paid  their 
employees.  Any  supplemental, 
adjustment  or  correctional  wage  report 
filed  is  considered  a  part  of  the  State's 
wage  report. 

(b)  Correction  of  errors.  If  a  State  fails 
to  report  or  incorrectly  reports  an 
employee's  wages  on  its  wage  report 
the  State  shall  submit  a  corrective  report 
as  required  by  8SA. 

(c)  Reporting  on  magnetic  tape  or 
other  media.  Mter  approval  by  SSA,  a 
State  may  substitute  magnetic  tape  or 
other  media  for  any  form  required  for 
submitting  a  report  or  reporting 
information. 


S404.1247   Whsnierapeni 

A  State  shall  report  wages  for  the 
calendar  year  in  which  they  were 
actually  paid.  If  the  wages  were 
constructively  paid  in  a  prior  calendar 
year,  the  wages  shall  be  reported  for  die 
prior  year  (see  {  4M.l(M2(b)  regarding 
constructive  payment  of  wages). 


S4M.l24t   WlwnandwlMfelo 
dapoaNa  0(  oonlributioiw  and  to  nM 
cofiMbuHon  ralunwand  we| 

(a)  Deposits  of  contributions.  The 
State  shall  pay  contributions  in  the 
manner  required  in  {  404.1282.  (For 
failure  to  make  deposits  when  due  see 
§  404.1265).  VoB  contribution  payment  is 
considered  made  when  received  by  the 
appropriate  Federal  Reserve  bank  or 
branch  (see  §  404.12S2).  Except  as 
provided  in  paragraphs  (bK2)  and  (3) 
and  paragraph  (c)  of  this  section, 
contributions  are  due  and  payable  as 
follows: 

(1)  For  wagee  paid  before  July  1. 1960. 
Contribution  payments  for  wages  paid 
in  a  calendar  quarter  are  due  on  the  iStfa 
day  of  the  second  month  following  the 
end  of  the  calendar  quarter  during 
which  the  wages  were  paid. 

(2)  For  wpgas  paid  beginning  July  1. 
1980  and  before  January  1904. 
Contribution  payments  tot  wages  paid 
in  a  calendar  iionth  are  due  within  die 
thirty  day  period  following  the  last  day 
of  that  month. 

(3)  For  wages  paid  after  December 
1983.  Contribution  payments  for  wages 
paid  in  the  first  half  of  a  calendar  month 
are  due  on  the  last  day  of  that  month. 
Contribution  payments  for  wages  paid 
in  the  second  h^  of  that  calMOidar 
mondi  are  due  on  the  fifteenth  day  of 
the  next  mondi.  (For  puipoaes  of  this 
section,  the  first  half  of  a  calendar 
month  is  die  first  15  days  of  diat  month 
and  the  second  half  is  the  remainder  of 
that  mcmth.) 

(b)  Contribation  returns  and  wage 
reporis.  (1)  Where  to  be  filed,  llie  State 
shall  file  the  original  copies  of  all 


contribution  returns,  wages  reports,  and 
adjustment  reports  with  the  SSA. 

(2)  When  to  be  filed,  (i)  For  years 
prior  to  execution  of  agreement  or 
modification.  If  an  agreement  or 
modification  provides  for  the  coverage 
of  employees  prior  to  the  year  of 
execution  of  the  agreement  or 
modification,  the  State  shall  pay 
contributions  due  and  shall  file  the 
contribution  returns  and  wage  reports 
within  90  days  after  the  date  of  the 
notice  that  the  Secretary  has  signed  the 
agreement  or  modification. 

(ii)  For  year  of  execution  of  agreement 
or  modification.  If  the  agreement  or 
modification  provides  for  the  coverage 
of  employees  for  the  year  of  execution 
of  the  agreement  or  modification,  the 
State  may,  within  90  days  after  the  date 
of  the  notice  that  the  Secretary  has 
signed  the  agreement  or  modification, 
submit  a  single  contribution  return  and 
pay  all  contributions  due  for  the 
following  periods: 

(A)  The  month  in  which  the  agreement 
or  modification  was  signed; 

(B)  Any  prior  months  in  that  yean  and 

(C)  Any  subsequent  months  before 
January  1964  (half-months  after 
December  1963)  whose  contribution 
return  and  payment  due  date  is  within 
this  90  day  period.  The  State  shall  file 
wage  reports  for  that  year  by  February 
26  of  the  year  following  the  date  of 
execution  or  within  90  days  of  the  date 
of  the  notice,  whichever  is  later. 

(iil)  For  years  after  execution  of 
o^feement  or  modification.  Except  as 
described  in  paragraph  (b)(2)(ii)  of  this 
section,  when  the  State  pays  its 
contributions  under  paragraph  (a)  of  this 
section,  it  shall  also  file  a  contribution 
return.  The  State  shall  file  the  wage 
report  for  any  calendar  year  after  the 
year  of  execution  of  agreement  or 
modification  by  February  28  of  the 
following  calendar  year. 

(iv)  For  good  cause  shown,  and  upon 
written  request  by  a  SUte,  die  Secretary 
may  allow  additional  time  for  filing  the 
reports  and  paying  the  related 
contributions  described  in  paragraphs 
(b)(2)(i)  and  (b)(2](u]  of  diis  section. 

(3)  Due  date  is  on  a  weekend,  legal 
holiday  or  Federal  nonworkday.  If  the 
last  day  for  filing  the  wage  report  falls 
on  a  weekend,  legal  hoUday  or  Federal 
nonworkday,  the  State  may  file  the 
wage  report  on  the  next  Federal 
woikday.  If  the  due  date  for  paying 
contributions  for  the  wages  paid  in  a 
period  (as  specified  in  paragraph  (a)  of 
^4his  section)  falls  on  a  weekend,  legal 
holiday  or  Federal  nonworicday,  the 
State  shaU  pay  the  contributions  and 
%\t%\\  file  the  contribution  return  no  later 
dian— 


(i)  The  preceding  Federal  workday  for 
wages  paid  in  July  1980  through 
December  1983; 

(ii)  The  next  Federal  workday  for 
wages  paid  before  July  1980  or  after 
December  1983. 

(4)  Submitting  reports  and  payments. 
When  submitting  the  contribution 
returns  or  wage  reports  the  State  shall 
release  them  in  time  to  reach  SSA  by  the 
due  date.  When  submitting  contribution 
payments  as  described  in  §  404.1262.  the 
State  shall  release  the  payments  in  time 
to  reach  the  appropriate  Federal 
Reserve  bank  or  branch  by  the  due  date. 
In  determining  when  to  release  any 
returns,  reports,  or  payments  the  State 
shall  provide  sufficient  time  for  them  to 
timely  reach  their  destination  under  the 
mediod  of  submission  used,  e.g.,  mail  or 
electronic  transfer  of  funds. 

(c)  Payments  by  third  party  on 
accounts  of  sickness  or  accident 
disability.  Where  a  third  party  makes  a 
payment  to  an  employee  on  account  of 
sickness  or  accident  disability  which 
constitutes  wages  for  services  covered 
under  a  State  agreement  the  wages  will 
be  considered,  for  purposes  of  the 
deposits  required  under  this  section,  to 
have  been  paid  to  the  employee  on  the 
date  on  which  the  employer  receives 
notice  from  the  third  party  of  the  amoimt 
of  the  payment.  No  interest  will  be 
assessed  for  failure  to  make  a  timely 
deposit  of  contributions  due  on  such 
jwages  for  whidi  a  deposit  was  made 
after  December  1981  and  before  July 
1982,  to  the  extent  that  the  failure  to 
make  the  deposit  timely  is  due  to 
reasonable  cause  and  not  willful 
neglect 

§404.1251    Fhiai  reports. 

If  a  political  subdivision  is  legally 
dissolved  or  otherwise  ceases  to  exist 
the  State  shall  file  a  final  report  on  that 
entity.  The  report  shall  include  each 
coverage  group  whose  existence  ceases 
with  that  of  the  entity.  It  shall: 

(al  Be  marked  "final  report"; 

(b)  Cover  the  period  during  which 
final  payment  of  wages  subject  to  the 
agreement  is  made;  and 

(c)  Indicate  die  last  date  wages  were  . 
paid. 

With  the  final  report  the  State  shall 
submit  a  statement  showing  the  tide  and 
business  address  of  the  State  official 
responsible  for  keeping  the  State's 
records  and  of  each  State  and  local 
official  responsible  for  keeping  the 
records  for  each  coverage  group  whose 
existence  is  ended.  The  SUte  shall  also 
identify,  as  prescribed  by  SSA,  each 
political  subdivision  by  its  assigned 
number  and,  where  applicable,  any 
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coverage  groop  or  payroO  (ecottl  unit 
nmnber  assigned. 

What  to  a  State's  Uabittly  lor 


I404.12S5 


)'S 


A  state's  BabiKty  for  contributions 
equals  the  sum  of  the  taxes  which  would 
be  imposed  by  sections  SlOl  and  3111  of 
the  Internal  Revenue  Code  of  1954.  if  the 
services  of  the  employee*  cowered  by 
the  State's  agreemmt  were  employment 
as  defined  in  section  S121  of  the  Code. 
The  State's  liability  b«8iittw^  those 
covered  services  are  perfomed.  for 
which  wages  are  actually  or 
coBSfructively  paid  to  those  individuals, 
including  wages  paid  in  a  form  other 
than  cash  (see  S  404.1011(d)).  If  an 
agreement  is  effective  retroactively,  the 
State's  liability  for  contributioas  on 
wages  paid  during  the  retroactive  period 
begins  with  the  date  ef  execution  of  the 
agreement  or  applicable  modification. 
Where  coverage  of  a  coverage  group  has 
been  terminated,  the  State  is  liable  for 
contributions  on  wages  paid  for  covered 
services  even  if  the  wages  are  paid  after 
the  effective  date  of  termination  of 
coverage. 


§404.12S«    UmHaienoii 


section  shaU  identify  the  class  or  cUsses 
of  employees  to  whoee  wages  this 
method  of  computing  contributioos 
apphes.  For  example,  the  State  may 
provide  that  such  computation  shall 
apply  to  d»e  wage*  paid  to  all 
individual*  for  services  performed  in 
positions  covered  by  a  particular 
retirement  system,  or  to  the  wages  p«d 
to  all  individuals  who  are  member*  of 
any  two  or  more  coverage  group* 
designated  in  an  agreement  or 
modification.  The  ^tate  ^aU  pronptty 
notify  SSA  if  the  conditions  in 
paragraph  (a)  of  this  section  are  no 
longer  met  by  any  class  or  classes  of 
employees  identified  in  an  agreement  or 
modification.  In  its  notification,  the 
State  shall  identify  each  class  of 
employees  and  the  date  on  which  the 
conditions  ceased  to  be  met 

(c)  Effective  date,  hi  the  agreement  or 
modification,  the  State  shall  provide 
that  the  computation  of  contributions 
shall  apply  to  wages  paid  after  the 
effectifve  date  stated  in  the  agreement 
or  modification.  That  date  may  be  the 
last  day  of  any  calendar  year,  however. 
it  may  be  no  earlier  than  January  1  of 
the  year  in  which  the  agreement  or 
modification  is  submitted  to  SSA. 

Figuring  the  Amount  of  tb*  Stat*'* 
Contributkms 


shall  be  used  in  coDfiating  the  total  of 
contributions. 

If  a  Slate  Fail*  To  Maka  nnaly 
PayaMiito 

i404.lM6   AddWonaflatefartto 


UM 


(a)  Limitation  due  to  muHipie 
employment 
Where: 

(1)  An  individual  in  any  calendar  year 
performs  covered  service*  a*  an 
employee  of  a  State  and  as  an  empfoyee 
of  one  or  more  political  subdivisions  of 
the  State,  or  as  an  employee  of  more 
than  one  political  subdivision;  and 

(2)  The  Stale  provides  all  the  funds  for 
payment  of  the  amount*  which  are 
equivalent  to  the  taxe*  imposed  cm  the 
employer  under  PICA  on  that 
individual's  remuneratioii  for  those 
services;  and 

(3)  No  poUtical  subdivision  reimburses 
the  State  for  paying  thase  amonats.  the 
State's  agreement  or  modification  of  an 
agreement  may  provide  that  the  State's 
liability  for  the  cootributians  on  that 
individual's  remunerations  shall  be 
computed  as  though  the  individual  had 
performed  services  in  emplojrment  for 
only  one  political  subdivision.  The  State 
then  totals  the  individuars  covered 
wages  from  all  these  governmental 
employers  and  computes  the 
contributions  based  on  Aat  total  subject 
to  the  wage  bmitations  in  j  404/1047. 

(b)  Identification  ofemptoyeee  in 
multiple  employment  Aa  ayeement  or 
modification  of  an  agreement  providing 
for  the  computation  of  contributions  as 
described  in  paragraph  (a)  of  this 


9404.1210    Amount  of  ( 

The  State's  contributions  are  equal  to 
the  product  of  the  applicable 
contribution  rate  (which  is  equivalent  to 
both  the  tax  rates  imposed  under 
sections  3101  and  3111  of  the  Internal 
Revenue  Code)  times  the  amount  of 
wages  actually  or  constructively  paid 
for  covered  services  each  year  (subject 
to  the  wage  UmiUtions  hi  1 404.1047)  to 
the  employee  by  the  employer. 

{  404.12M    Manner  of  payment  ol 
contribution*  by  8t»l4. 

Beginning  3  months  after  the  effective 
date  of  these  regulations,  a  State  shall 
pay  the  contributions  it  is  required 
under  its  agreement  to  pay  to  the 
Secretary  of  the  Treasury  ushig  the 
electronic  transfer  of  funds.  (We  may 
extend  this  time  limitation  by  an 
additional  three  months.)  When  paying 
its  contributions,  the  State  shall  deposit 
its  payment  at  the  specific  Federal 
Reserve  bank  or  branch  designated  by 
SSA. 


I404.120S 


partefa 


In  paying  contributions  to  a  Federal 
Reserve  bank  or  branch,  a  State  may 
disregard  a  fractional  part  of  a  cent 
unless  it  amounts  to  one-half  cent  or 
more,  hi  whidi  case  it  shall  be  faicreased 
to  one  cent.  Fractional  parts  of  a  cent 


(a)  Contributioiu  not  paid  timely.  (1) 
Genera/,  tf  a  State  fails  to  pay  ito 
contributions  to  the  approiniate  Federal 
Reserve  bank  or  brandi  (see  I 
404.126Z).  v^ien  due  under  1 404.1240(a), 
we  add  interest  on  the  unpaid  amount  of 
the  contributions  begbmhig  with  die 
date  the  payment  was  due,  except  as 
described  in  paragraphs  (b)  and  (c)  of 
this  section,  hiterest,  if  chuged,  begins 
with  the  due  date  even  if  it  is  a 
weekend,  legal  holiday  or  Federal 
nonwork  day.  hiterest  is  added  at  the 
rate  prescribed  in  section  a8(j)  of  the 
Act 

(2)  Corrective  reports.  If.  after 
submitting  ite  wage  repcHl  a  State  files 
a  corrective  report  of  additional  wages 
which  resulte  in  an  underpayment  of 
contributions,  we  assess  hiterest  to  the 
underpaid  amount  We  add  the  hiterest 
beginning  with  the  date  the 
contributions  on  those  wages  were 
hiitially  due  to  the  date  the 
contributions  are  paid. 

(b)  Verifying  contributions  paid 
against  retorted  wages.  We  check  the 
computation  of  contributions  to  verify 
that  a  State  has  paid  the  correct  amount 
of  contributions  on  the  wages  it  report* 
for  a  calendar  year  (see 
i  404.1249(b)(2)).  If  we  detemdne  tiiat  a 
State  paid  less  than  the  amount  of 
contributions  due  for  that  year,  we  add 
interest  to  the  amount  of  the 
underpayment  We  would  add  hiterest 
beginning  witii  the  date  the  unpaid 
contributions  were  hiitiaUy  due  to  the 
date  those  contributions  are  paid. 
However,  if  the  total  amount  of  tha 
underpayment  is  5  percent  or  less  tfian 

the  contributions  due  for  a  calendar 
year  based  upon  the  State's  wage  report 
and  the  State  deposite  die  underpaid 
amount  wiUdn  30  days  after  die  date  of 

our  notification  to  the  Stete  of  the 
amount  due.  Uie  Stete  may  request  Uiat 
the  hiterest  on  tiie  undarpahl  amount  be 
waived  for  good  causa.  Thi*  r*qu**t 
must  be  made  wiUdn  30  day*  of  oar 
notification  of  die  Stete  of  die  amount 
due.  Such  rwiueste  will  be  evaluated  on 
an  hidividttal  baai*.  The  evaloathm  will 
hidude.  but  not  be  Umltad  to, 
consideration  of  such  factors  as  the 
circumatanoe*  canshig  di*  late  payment 
the  State'*  pa*t  record  of  late  paymente 
and  the  anMunt  involved. 


F«dMal 
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ExanyihK 

(1)  The  raoords  of  ■  poUtfcal  nbdlvWoD 
for  tiM  moBtfa  of  lunt  an  dMtrayvd  bgr  fit*. 
The  State  makes  an  eatimetad  depoitt  of 
contribatiaiu  for  the  nondi  of  fima  for  that 
political  nibdivition  and  deposits 
donttibuttoiis  for  the  month  of  lane  far  all 
other  political  subdivisions  based  on  aetusl 
records.  At  the  time  SSA  vnifias 
contributions  paid  against  rspoitad  wafss. 
we  discover  that  the  SUta  has  paid  only  97% 
of  iU  total  UabiUty  for  the  year.  Within  SO 
days  after  we  notify  it  of  the  amount  due.  the 
SUte  asks  that  we  waiva  the  hitarast  on  the 
unpaid  amount  and  the  SUte  deposits  the 
unpaid  amount  In  this  situatioD.  we  would 
waive  the  interest  on  the  unpaid 
contributions. 

(2)  We  would  waive  interest  it 
(i)  Some  of  fte  political  siibdivislont 
made  small  arithmetical  errors  in 
preparing  their  reports  of  wages, 

(ii)  After  verification  of  the 
contributions  paid  against  reported 
wages.  SSA  discovers  that  minimal 
additional  contributions  are  due. 

(iii)  Within  30  days  of  our  notice  to  the 
State  regarding  this  imdeipayment  the 
State,  which  usually  makes  its  deposits 
timely,  pays  the  amount  due.  and 

(iv)  Within  that  same  30  day  period 
the  State  requesta  that  we  waive  the 
interest  due. 

(3)  We  would  not  waive  interest 
where  a  State  frequently  has  problems 
despositing  its  contributions  timely. 
Reasons  given  for  the  delays  are,  e.gM 
the  computer  was  down,  the  5  pjn.  mail 
pickup  was  missed,  one  of  dw  sdKiol 
district  reports  was  misplaced.  If 
requested  we  wronld  not  waive  interest 
on  this  State's  late  payment  of 
contributions  based  upon  its  past  record 
of  late  payments  and  because  of  the 
circtmistances  dted. 

(c)  Contributions  erroneouaty  paid  to 
IRS.  If  contributions  ars  anooeously 
paid  to  the  DtS:  (1)  On  or  before  the  due 
date  for  paying  die  contribvtkns  to  SSA. 
and  (2)  a  refund  (including  tartoest  if 
any)  is  issued  by  IRS.  and  (3)  tfis  State 
deposito  an  amoimt  equal  to  ttM  entire 
IRS  refund  at  the  apiHoprtate  Federal 
Reserve  bank  (see  1 404.1202).  and  (4) 
the  State  makes  the  deposit  wittiin  30 
days  after  IRS  issued  the  refand.  SSA 
will  not  add  interest  on  die  underpaid 
amotmt 

[d)Duedatei»aaawa0kmid.hgaI 
holiday  or  PMenJ  monwoekday.  If  Hm 
last  day  of  the  30  day  periods  spadfied 
in  paragraphs  (b)  and  (c)  of  this  sactkm 
is  on  a  weekend,  legal  hoUday  or 
Fedard  nonwoskdajr.  fte  State  akatt 
make  the  requirad  deposit  or  laqnaat  far 
waiver  by  the  next  Federal  workday. 


I404.1M7   Faluretomakellmeiy 


If  a  State  does  not  pay  ite 
contributions  when  due.  the  Secretary 
has  die  authority  under  section  218(j)  of 
the  Act  to  deduct  the  amounta  of  the 
impaid  contributions  phis  interest  at  the 
rate  prescribed  in  section  218(j)  of  die 
Act  from  any  amounts  certified  by  her 
or  him  to  the  Secretary  of  the  Treasury 
for  paymento  to  the  State  under  any 
odier  provision  of  the  Social  Security 
Act.  The  Secretary'notifies  Uie  Secretary 
of  tihe  Treasury  of  the  amounta  deducted 
and  requesta  ^t  the  amount  be 
creilited  to  the  Trust  Funds.  Amounta 
deducted  are  considered  paid  to  die 
State  under  the  other  provision  of  the 
Social  Security  Act 

How  Emm  in  Reporto  and 
Contributions  Are  Adjnsted 


f404.127    AdMlmontaln 

States  have  the  opportunity  to  adjust 
errors  in  the  payment  of  contributions.  A 
State  but  not  ita  political  subdivisions  is 
authorized  to  adjust  errors  in  the 
underpayment  of  contributions. 
Similariy,  the  State  shall  file  all  claims 
for  credito  or  refunds  and  SSA  makes 
the  credita  and  refunds  only  to  the  State. 
Generally,  we  do  not  refund 
contributions  in  cash  to  a  State  unless 
the  State  is  not  expected  to  have  future 
liability  for  contributions  under  section 
218  of  the  Act. 

{404.1371    Adluetment  of  overpayment  off 


(a)  General.  If  a  State  pays  more  than 
the  correct  amount  of  contributions,  the 
State  shall  adjust  die  overpayment  with 
the  next  contribution  return  filed  on 
which  the  amount  owed  equals  or 
exceeds  die  amount  of  the  overpajrment 

(b)  Overpayment  due  to  overr^torting 
of  wages.— i\)  Report  to  file.  If  die 
overpayment  is  due  to  the  State's 
reporting  more  than  the  correct  amount 
of  wages  paid  to  one  or  more  employees 
during  a  reporting  period  and  the 
overpayment  is  not  adjusted  under 
paragraph  (a)  of  this  section,  the  State 
shall  file  a  report  on  the  appropriate 
form  showing: 

(i)  Hie  connected  wage  data  as 
prMcribed  by  SSA:  and 

(ii)  The  reason  vidiy  die  original 
reporting  was  incorrect. 

(2)  R^und  or  credit  of  overpayment 
when  section  218(e)(2)  of  the  Aa  not 
applicable,  it 

(i)  The  State  collected  contributions 
from  employees  in  excess  of  the  amount 
of  taxes  that  would  have  been  required 
under  section  3101  of  the  Internal 
Revenue  Code:  and 

(ii)  The  Stete  paid  to  die  Secretary  of 
the  Iteasury  those  contributions  plus  a 


matching  amount  in  excess  of  the  taxes 
which  would  have  been  required  from 
an  emi^oyer  under  section  3111  of  the 
Code;  and 

(iii)  The  service  of  the  employees  fai 
question  would  have  constituted 
employment  under  section  8121(b]  of  the 
Code:  and 

(iv)  Section  Z18(eM2)  of  die  Act  does 
not  apply  (see  S  404.125(a)). 
then  die  State  shall  adjust  die  overpaid 
contributions  under  paragraph  (b)(1)  of 
this  section.  With  its  adjustment  the 
State,  where  appropriate,  shall  include 
on  the  prescribed  form  a  statement  that 
the  employees  from  whom  the  excess 
contrilmtions  were  collected  have  not 
received  nor  expect  to  receive  a  refund 
of  excess  contributions  imder  section 
e413(c)  of  the  Internal  Revenue  Code  of 
1954  (see  S  404.1275(b)).  GeneraDy,  if  die 
State  does  not  include  diis  statement 
with  ita  adjustment  request,  we  only 
refund  or  credit  the  State  for  up  to  one- 
half  of  the  overpaid  amount 

(c)  Refund  or  credit  of  ovetpayment 
where  section  218(e)(2)  of  the  Act 
applicable.— {!]  Geneial.  If— 

(i)  The  overreporting  of  the  amount  of 
wages  paid  to  one  or  more  employees 
during  a  reporting  period(s)  is  due  to  a 
computation  of  contributions  under 
§  404.1256  for  a  year  or  years  prior  to  the 
year  in  which  the  agreement  or 
modification  providing  for  the 
computation  is  entered  into,  or 

(ii)  The  overreporting  is  due  to  a 
faUure  to  compute  contributions  as 
required  under  §  404.1256. 
die  State  shall  adjust  die  ovetpayment 
under  paragraph  (b)(1)  of  this  section. 
An  overpayment  due  to  overreported 
wages  which  does  not  result  from  the 
computation  of  contributions  or  a  failure 
to  compute  contributions  under 
S  404.1256  shall  also  be  adjusted  by  die 
State  under  paragraph  (b)(1)  of  dds 
section.  If  the  adjustment  of  the 
overpayment  residto  in  an 
underreporting  of  wages  for  any 
employee  by  die  State  or  any  political 
subdivision,  the  State  shall  include  with 
the  report  adjtisting  the  overpayment  a 
report  adjusting  each  tmderreporting.  If 
the  adjustment  of  the  overpayment  does 
not  result  in  an  underreporting  of  wages 
for  any  employee  by  the  State  or  any 
politiul  stdxlivision,  the  State  shall 
include  with  die  report  adjusting  die 
overpayment  a  statement  that  die 
adjustment  of  the  overpayment  does  not 
result  in  any  underreporting. 

(2)  Amount  ofrefmd  or  crediL  If  dm 
State  collecta  excess  contributions  from 
employees,  die  State's  claim  for  refund 
or  credit  is  limited  to  the  overpaid 
amounts.  (See  S  404.1275  relating  to 


IMM 
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adfustment  of  tmployee  contributioiu.) 
If— 

(i)  The  SUte  coUectwl  the  comet 
•mount  of  contiibutkms  from  emplojrees 
baaed  on  the  amount  of  wagea  reported 
and  the  Forma  W-2  iaaued  to  the 
em^riojfeea  ahow  opiy  the  amount  of 
contribntioaa  actually  collected,  but  the 
amount  of  wagea  reported  ia  being 
adjuated  downward,  or 

(U)  The  SUte  collecta  exceaa 
contributiona  from  employeea  but  Forma 
W-2  have  not  been  ianied  for  an 
anwunt  of  wages  which  is  being 
adjusted  downward, 
the  State  may  claim  a  refund  or  credit 
for  the  overpaid  amounta.  Where  the 
State's  claim  for  refund  or  credit  is  for 
the  total  overpaid  amount,  the 
adjustment  report  shall  include  a 
statement  that  excess  contributioiu 
have  not  been  collected  from  employees, 
at,  where  excess  contributions  have 
been  collected,  that  Forms  W-2  have  not 
been  issued  and  that,  when  issued,  they 
will  show  the  correct  amount  of 
employee  contributions. 

§404.1272   Rakaidor 


(a)  General,  if  a  State  paj^  more  than 
the  correct  amount  of  contributions  or 
interest  to  the  appropriate  Federal 
Reserve  bank  or  branch  (see  S  404.1262), 
and  no  adjustment  in  the  amount  of 
reported  wages  is  necessary,  that  State 
may  file  a  claim  for  refund  or 
recomputation  of  the  overpayment 

(b)  Form  of  claim.  No  special  form  Is 
required  to  make  a  claim  for  a  refund  or 
recomputation.  If  a  credit  is  taken  under 
S  404.1271.  a  claim  is  not  required. 

(c)  Proof  of  representative  capacity.  If 
a  report  or  return  is  made  by  an 
authorized  ofRdal  of  the  State  who 
ceases  to  act  in  an  official  capacity  and 
a  claim  for  a  refund  is  made  by  a 
successor  official,  the  succesaor  official 
must  submit  with  the  claim  written 
evidence  showing  that  he  or  she  has  the 
authority  to  make  a  claim  for  and 
receive  a  refund  of  any  contributioiu 
paid  by  the  former  official.  The  written 
evidence  is  not  necessary  if  the 
successor  official  has  previously  filed 
one  or  more  reports  or  returns  which 
contain  her  or  his  signature  and  official 
title. 


1404.1278   AdIualNMntef 


on  statements  it  frimlahes  the  employee 
under  i  404.1226.  Where  the  SUte  issues 
an  employee  a  Form  W-2  and  then 
submits  an  overpayment  adjustment  but 
claims  less  than  the  total  overpaid 
amount  as  a  refund  or  credit,  die  SUte 
shaU  not  correct  the  previously  issued 
Form  W-2  to  reflect  that  adjustment 

(b)  Multiple  employment  involved.  If  a 
SUte  and  one  or  more  of  its  political 
subdivisions,  or  two  or  more  political 
subdivisions,  pay  an  employee  wages 
during  a  calendv  year  but  collect  an 
amount  of  omtributions  wdiich  exceeds 
the  amount  of  taxes  which  would  have 
been  imposed  by  section  3101  of  the 
Internal  Revenue  Code,  the  employee 
may  claim  a  credit  or  refund  of  the 
excess  contributions  by  complying  with 
sections  31(b)  and  e413(c)  of  the  Internal 
Revenue  Code  of  19M. 

(c)  Credit  or  refund  of  self- 
employment  tax.  An  individual  who 
property  reported  self-en4>loyment 
income  may.  because  of  retroactive 
coverage  under  a  SUte  agreement  of  her 
or  his  services  as  an  employee,  pay 
more  than  the  ipnyinnnn  amount  of  tax 
due  for  a  year  or  years.  If  the  individual 
wishes  to  claim  a  credit  or  refund  of  the 
overpayment  of  the  tax  on  the  self- 
employment  income,  the  individual  may 
file  a  claim  under  section  6511(d)(5)  of 
the  Internal  Revenue  Code. 


UM 


(a)  General.  The  amount  of 
contributions  a  SUte  deducU  from  an 
employee's  remuneration  for  covered 
services,  or  any  correction  of  that 
amount  is  a  matter  between  the 
employee  and  the  SUte  or  political 
subdivision.  The  State  shall  show  any 
correction  of  an  employee's  contribution 


1404.1270     ___^_      _^__- 
effoiMoiialy  mada  to  hrtaniM 

(a)  General.  In  some  instances,  SUte 
or  local  governmental  entities  not 
covered  under  an  agreement  make 
reports  and  pay  contributioiu  to  IRS 
under  the  Fedoal  Insurance 
Contributions  Act  (FICA)  procedures 
applicable  to  private  employers  in  the 
mistaken  belief  that  this  provides  Social 
Security  coverage  under  section  216  of 
the  Act  for  their  employees.  In  other 
instances,  entities  which  are  covered 
under  an  agreement  erroneously  report 
to  IRS,  or  a  SUte  or  local  government 
employee  reports  other  employees  to 
IRS  or  reports  to  IRS  as  a  self-employed 
individual  Where  diese  reports  and 
paymente  are  erroneously  made  to  IRS, 
the  SUte  may  correct  the  error  and 
obtain  coverage  under  iu  agreement  as 
described  in  paragraphs  (b)  through  (f) 
of  this  section. 

(b)  Political  subdiviaion  not  included 
in  the  State  agreement  We  notify  the 
State  that  if  it  desires  coverage,  it  may 
be  provided  by  either  a  regular 
modification  or  an  error  modification, 
depending  on  the  circumstances 
(II  404.1215  and  404.1216).  In  moat 
cases,  the  State  may  obUin  coverage  by 
a  regular  modification.  If  a  regular 
moiUfication  cannot  be  used  (e.g..  State 


law  does  not  permit  the  retroactive 
effective  date  which  would  be  desired), 
tha  SUte  may  use  an  error  modification. 
The  effective  date  of  eidier  modification 
depends  on  the  facts  of  the  situation 
being  corrected. 

(c)  Political  subdivision  included  in 
the  agreement  If  a  political  subdivision 
included  in  the  agreement  erroneously 
makes  reports  and  paymente  under 
FICA  procedures,  the  SUte  must  correct 
the  reportings  for  periods  not  barred  by 
the  sUtute  of  limitations.  If  the  covered 
entity  reported  both  under  the 
agreement  and  under  FICA  procedures, 
we  notify  IRS  and  make  necessary 
corrections  in  the  earnings  records.  We 
also  advise  Uie  SUte  diat  die  entity 
which  reported  under  FICA  procedures 
should  request  a  refund  of  paymente 
erroneously  made  to  IRS. 

(d)  State  and  local  government 
employeea  erroneously  reported  as 
employees  of  individual  or  as  self- 
employed.— {\)  Covered  entity. M 
employees  of  a  covered  entity  are 
erroneously  reported  as  employees  of  an 
individual  or  as  self-employed,  we 
advise  Uie  SUte  Uiat  die  individual  who 
made  the  reporte  ahould  request  a 
refund  frtnn  IRS  for  periods  not  barred 
by  die  stetute  of  limitations.  We  require 
the  SUte  to  file  correctional  reporte  and 
returns  for  any  periods  open  under  the 
SUte  and  local  sUtute  of  limiUtions. 

(2)  Noncovered  entity.  We  advise  die 
State  that  the  individual  who  made  tiie 
reporte  should  request  a  refund  from  IRS 
for  die  periods  not  barred  by  die  statute 
of  limiUtions.  If  the  SUte  wishes  to 
provide  coverage,  it  must  submit  a 
mod^cation  as  discussed  in  paragraph 
(b)  of  this  section.  If  the  SUte  does  not 
wish  to  provide  coverage,  we  void  the 
reporte.  Amounte  reported  for  periods 
barred  by  die  stetute  of  Umitetions 
remain  on  the  earnings  records. 

(3)  Filing  wage  reports  and  paying 
contributions.  Generally,  the  entity  or 
individual  that  makes  the  erroneous 
reports  and  paymente  requesto  the 
refund  from  IRS  fat  periods  not  banad 
by  die  sUtute  of  limiUtions.  The  SUte 
files  the  necesary  reporte  with  SSA  and 
pays  any  contributions  due.  The  reports 
shallconform  to-die  coverage  provided 
by  the  agreement  to  the  extent  permitted 
by  the  statute  of  Umitetions.  The  due 
date  for  these  reports  depends  on 
whether  original  reports  or  adjustment 
reporte  are  involved  Reports  and 
contribution  returns  for  the  entire 
retroactive  period  of  coverage  provided 
by  a  regular  or  error  modification  are 
due  00  days  after  the  date  of  execution 
of  the  modification.  The  time  Umitetions 
for  iss<iing  assessmente  and  credite  or 
refunds  extend  from  this  due  date.  Thus, 
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SSA  may  issue  assessments  or  credits  or 
refunds  for  periods  barred  to  refond  by 
IRS.  The  State  may  request  tiut  reports 
and  payments  for  the  IRS  bairad  periods 
be  considered  made  under  the 
agreement  as  described  in  paragraph  (f) 
of  this  section. 

(f)  Use  of  transfer  procedure.  In 
liooited  situations,  the  State  may  request 
that  reports  and  payments  the  State  or  a 
political  subdivision  (but  not  an 
individual)  erroneously  made  under 
PICA  procedures  and  whidi  have  been 
posted  to  the  employees'  earnings 
record  be  considered  made  under  the 
State's  agreement  We  use  a  tranfer 
procedure  to  do  this.  The  transfer 
procedure  may  be  used  only  where  (1) 
the  periods  are  open  to  assessment 
under  the  State  and  local  statute  of 
limitations;  (2)  the  erroneous  reports  to 
be  transferred  are  posted  to  SSA's 
records;  (3)  Uie  periodi  are  barred  to 
refund  under  the  IRS  statute  of 
limitations;  and  (4)  a  refund  is  not 
obtained  from  IRS  by  the  reporting 
entity.  j 

How  Overpayments  of  Contcibutioas 
Are  Credited  or  Refunded 


I40C12W   ASowmeeor 


If  a  State  pays  more  than  the  amount 
of  contributions  due  under  an 
agreement.  SSA  may  allow  the  State, 
subfect  to  the  time  limitations  in 
S  404.1282  and  the  exceptions  to  die 
time  Umitationa  in  f  404.1283.  a  credit  or 
refund  of  the  overpayment 


1 404.12t1         _  ^ 
of  thne  during  aMdi  no  I 

If  a  State  pays  contributions  for  any 
period  of  time  for  which  contribotions 
are  not  due,  bat  the  State  is  liaUa  for 
contributions  for  another  period,  we 
credit  the  amount  paid  against  the 
amount  of  contributions  far  which  die 
State  is  liable.  We  refund  any  balance  to 
the  State. 


I.404.12S2    TMM 


overpayment  before  the  end  of  the  latest 
of  die  following  time  period: 

(1)  Three  years,  3  months,  and  15  dajrs 
after  the  year  in  which  the  wages  in 
question  were  paid  or  alleged  to  have 
been  paid;  or 

(2)  Three  years  after  the  due  date  of 
the  payment  which  included  the 
overpayment  or 

(3)  Two  years  after  the  overpayment 
was  made  to  the  Secretary  of  the 
Treasury. 

S404.1MS   EKoapUonatothatlma 
■mNaHona  on  credHs  or  refunda. 

(a)  Extension  by  agreement  The 
Secretary  may  extend  the  applicable 
time  period  in  %  404.1282^  die  State  and 
the  Secretary  agree  in  writing  to  the 
extension  before  that  time  period  ends, 
llie  extension  is  effective  when  the 
Secretary  signs  the  agreement  A  claim 
for  credit  or  refund  filed  by  die  State 
before  the  extended  period  ends  is 
considered  filed  within  the  applicable 
time  period  in  1 404.1282. 

(b)  Rgviskm  of  employee's  earnings 
record.  If  die  Secretary,  tmder  section 
205(cK5HA),  (B),  or  (E)  of  die  Act 
revises  a  wage  entry  on  an  individual's 
eaniings  record,  a  daim  for  credit  or 
refund  of  the  overpayment  resulting 
from  the  revision  is  considered  filed 
within  the  applicable  time  limitations  in 
§  404.1282  if  (1)  the  state  files  die  daim 
before  the  secretary's  dedsion  revising 
the  earnings  record  becomes  final  or  (2) 
the  State  files  a  daim  regarding  revision 

-  of  die  earnings  record  which  is 
enoneous  because  of  fraud. 

I404.1SM   OWaetMnB underpayments 


(1)  General.  To  get  a  credit  or  refand. 
a  State  must  file  a  claim  for  a  creditor 
refund  of  the  overpaid  amount  with  the 
Secretary  before  die  qipKc*Ue  time 
limitation  expires.  The  Stata'a  olalm  for 
credit  or  refund  is  oonaidared  fled  wtdi 
die  Secretary  when  it  ia  ddivorad  or 
nMiled  to  the  Secretary.  Wkara  the  time 
limitation  ends  on  a  weekend,  legal 
hdiday  or  Federal  noBwofkday.  wa 
coMider  a  daim  timely  Iliad  if  tt  ia  filed 
on  d»  next  Federal  workday* 

Cb)  Tyme  lioutotNMi.  Sabfacl  lo  dM 
exceptions  in  1 404.12n.  a  SlatB  most 
file  a  claim  for  credit  ro  refund  of  an 


interest)  under  an  agreement  until  the 
Secretary  is  satisfied  that  the  amount 
has  been  paid  to  die  Secretary  of  die 
Treasury.  If  the  Secretary  is  not  satisfied 
that  a  State  has  paid  the  amount  due, 
the  Secretary  issues  an  assessment  for 
the  amount  due  subjed  to  the  time 
limitations  hi  §  404.1288  and  die 
exceptions  to  the  time  limitations  in 
S§  404.1287  and  404.1289.  If  detailed 
wage  information  is  not  available,  the 
assessment  is  issued  based  on  the 
following: 

(1)  The  largest  number  of  individuals 
whose  services  are  known  to  be  covered 
under  the  agreement  is  used  for 
computation  purposes; 

(2)  The  individuals  are  assumed  to 
have  maximum  creditable  earnings  each 
year; 

(3)  The  earnings  are  considered  wages 
for  covered  services;  and 

(4)  The  amount  computed  is  bicreased 
by  twenty  percent  to  insure  that  all 
covered  wages  cue  induded  in  the 
assessment 

If  the  State  pays  the  amount  assessed 
and  the  assessed  amoimt  is  later 
determined  to  be  more  than  the  amount 
actually  due,  we  issue  a  refund  or  credit 
to  that  State  for  the  excess  amount 
When  the  assessment  is  issued  within 
die  applicable  time  limitation,  there  is  ^ 
no  time  limit  on  collecting  the  amount 
due.  An  assessment  is  issued  on  the 
date  that  it  is  mailed  or  otherwise 
delivered  to  the  State. 

S404.12S6   TImeRmltatlonaon 


(a)  State  fails  to  make  adjustment  for 
allowance  of  credit  If  SSA  notifies  a 
State  that  a  credit  is  due  the  State,  and 
the  State  does  not  make  the  adjustment 
for  die  allowance  of  the  credit  SSA 
offsets  the  credit  against  any 
contributions  or  hiterest  due.  Before 
making  the  offoet  SSA  will  give  the 
State  an  opportunity  to  make  the 
adjustment 

(b)  State  fails  to  make  adjustment  for 
underpayment  of  atntributions  or 
intaest  due.  If  SSA  notifies  a  State  diat 
contributions  or  interest  are  due,  and 
die  State  does  not  pay  the  contributions 
or  inteiest,  SSA  ofbeU  the  contributions 
or  interest  due  against  any  credit  due 
die  State^Bafore  making  die  offset  SSA 
wiBgiva  dw  State  an  opportunity  to  pay 
the  underpayment  or  interest  due. 


How 


ferUuJaipayiiienIs 
An  Made 


|40«.iaM  Dm t< 

A  State  to  liable  for  any  amonnt  due 
(wfaidi  faichides  contributions  or 


Subject  to  the  exceptions  to  the  time 
limitations  in  S§  404.1287  and  404.1280.  a 
State  is  not  liable  for  an  amount  due 
under  an  agreement  unless  the  Secretary 
makes  an  assessment  for  that  amount 
before  die  later  of  die  following  periods 
ends: 

(1)  Three  years.  3  months,  and  15  days 
after  the  year  in  which  the  wages,  upon 
which  the  amount  is  due,  we  paid;  or 

(2)  Three  years  after  the  date  the 
amount  became  due. 

Where  the  time  limitation  ends  on  a 
weekend,  legal  hdiday  or  Fedoal 
nonworkday,  an  assessment  is 
considered  timdy  if  die  Secretary  makes 
the  assessment  on  die  next  Federal 
woricday. 

f40«.12t7   EMepllonslottiallma 


(a)  Extension  by  agreemeoL  Tlia 
Secretary  may  extend  dm  sfipliGable 
time  Umitation  hi  1 404.1288ifdM  State 
and  the  Secretary  agree  in  writing  to  die 
extension  before  diat  time  limitetion 
enda.  "Aa  axtenskin  is  effective  when 
die  Secretaiy  signs  the  a^eemmit  If  the 
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'Secretaiy  niakn  an  aasessment  before 
the  extanded  time  Umitation  ends  it  is 
considwed  to  have  been  made  within 
the  applicable  time  limitation  in 
I40I.128& 

(b)  The  365-day  puiod  If  a  State  files 
a  report  before  the  applicable  time 
limitation  in  i  404.1288  (or  any 
extensi<m  mider  paragraidi  (a)  of  this 
section)  ends  and  makes  no  payment  or 
pays  less  than  the  conect  amount  dae. 
the  Seo^ary  may  asasss  die  State  for 
the  amount  due  after  the  applicable  time 
limitation  has  ended.  However,  the 
Secretary  must  make  the  assessment  no 
later  than  Um  385th  day  after  the  day  the 
State  makes  payment  to  the  Secretary  of 
the  Treasury.  The  Secretary  can  only 
make  this  assessment  on  the  wages  paid 
to  the  reported  individuals  for  the 
reported  periods.  The  Secretary,  in 
makiDg  tiUs  assessment,  credita  the 
amount  paid  by  the  State  on  these 
individuals'  wages  for  those  reported 
periods. 

(c)  Revision  of  employee's  earnings 
record  If.  under  section  206(c)(5)  (A)  or 
(B)  of  the  Act  the  Secretary  credits 
wages  to  an  individual's  earnings 
record,  he  or  she  may  make  an 
assessment  for  any  amount  due  on  those 
wages  before  the  Secretary's  decision  on 
revising  the  individual's  earnings  record 
becomes  final.  (Sections  404.822(c)  (1) 
and  (2)  describe  the  time  limite  for 
revising  an  earnings  record  where  an 
individual  has  appUed  for  monthly 
benefito  or  a  lump-sum  death  payment 
or  requested  that  we  correct  his 
earnings  record.) 

(d)  Overpayment  of  contributions  on 
wages  of  employee  having  other  wages 
in  a  period  barred  to  assessment  If  the 
Secretary  allows  a  State  a  credit  or 
refund  of  an  overpayment  for  wages 
paid  or  alleged  to  have  been  paid  an 
individual  in  a  calendar  year  but  the 
facte  upon  which  the  allowance  is  based 
esteblish  that  contributions  are  due  on 
additional  other  wages  paid  that 
individual  in  that  year  which  are  barred 
to  assessment  we  may  make  an 
assessment  notwithstanding  the  periods 
of  limitation  in  S  404.1286.  The 
assessment  however,  must  be  made 
before  or  at  the  time  we  notify  the  State 
of  the  allowance  of  the  credit  or  refund. 
In  this  situation,  the  Secretary  reduces 
the  amount  of  the  State's  credit  or 
refund  by  the  assessed  amount  and 
notifies  the  State  accordingly.  For 
purposes  of  this  paragraph.  Uie 
assessment  shall  only  include 
contributions  and  not  interest  as 
provided  for  in  section  218(j)  of  the  Act 

Example:  The  State  fllea  an  adjustment 
report  tiiaiely  to  correct  an  error  in  the 
amount  reported  as  wages  for  an  employee. 
The  coirectioa  reduces  the  employee's  wages 


for  dM  jrear  to  less  tlian  the  maximum 
amount  creditaUe.  The  employee  has  other 
—miiy  in  the  same  year  which  wsre  not 
reported  because  of  the  previously  reported 
maxtanum  aaooimts.  The  applicable  time 
UmitatioD  far  tw— '"g  contributions  on 
wages  far  the  year  has  expired  before  the 
cndit  was  allowed.  The  Secretary  may 
assess  far  the  imdeipeid  oontiibntiaas  but  no 
later  than  die  date  <rf  die  notice  to  the  State 
that  its  claim  for  a  credit  had  been  allowed. 

(e)  Evasion  of  payment  The  Secretary 
may  make  an  assessment  of  an  amount 
due  at  any  time  where  the  State's  failure 
to  pay  the  amount  due  resulte  from  the 
fraudulent  attempt  of  an  officer  or 
employee  of  the  State  or  political 
subdhiisicm  to  dtfeat  or  evade  payment 
of  that  amount 


{404.1X88   Payment 

Iter 


The  Secretary  accepte  wage  reporte 
filed  by  a  State  even  though  the 
applicable  time  limitetion  described  in 
(  404.1288  (or  as  the  time  limitation  is 
extended  imder  1 404.1287)  has  expired, 
provided: 

(a)  The  State  pays  to  die  Secretary  of 
the  Treasury  the  amount  due  on  the 
wages  paid  to  mqiloyees  performing 
services  in  die  coverage  group  hi  the 
calendar  years  for  which  the  wage 
reporte  are  being  made;  and 

(b)  The  State  agrees  in  writing  with 
the  Secretary  to  extend  the  time 
limitation  for  all  employees  in  the 
coverage  group  in  the  calendar  years  for 
which  the  wage  reports  are  being  made. 

In  this  situation,  the  time  period  for 
assessment  is  extended  until  the 
Secretary  notifies  the  State  diat  the 
wage  reporte  are  accepted.  Where  the 
State  pays  the  amount  due  within  the 
time  period  as  extended  under  this 
section,  the  amount  shaU  not  include 
interest  as  provided  for  in  section  218(j) 
of  the  Act 

Secretary's  Review  off  Dedskms  on 
Credits.  Refunda.  or  i 


§404.1280   Itovtewordecialonabyihe 


(a)  Delegation  of  authority.  The 
Secretary,  who  has  the  authority  under 
section  218(s)  of  die  Act  to  review 
decisions  on  credite,  refunds  or 
assessmente,  has  delegated  this 
authority  to  the  Commissioner  of  Social 
Security. 

(b)  What  decisions  will  be  reviewed. 
A  Stete,  under  section  218(8]  of  the  Act 
may  request  review  of  an  assessment  of 
an  amount  due  fiom  a  State,  an 
allowance  to  the  State  of  a  credit  or 
refund  of  an  overpayment  or  a 
disallowance  of  the  State's  claim  for 
credit  or  refund  of  an  overpayment  The 
Commissioner  may  review  regardless  of 


whether  the  amount  assessed  has  been 
paid  or  whether  die  credit  or  refund  has 
been  accepted  by  the  State.  Prior  to  the 
Commissioner's  review,  however,  an 
assessment  allowance  or  disallowance 
may  boTeconsidered  under  9S  404.1291- 
404.1293. 

After  the  State  reqoesto  review  of  the 
assessment  or  allowance  or 
disallowance  of  a  credit  or  refimd.  and 
prior  to  the  Commissioner's  review,  that 
decision  will  be  reconsidered,  and 
affirmed,  modified,  or  reversed.  We 
notify  the  State  of  die  reconsidered 
determination  and  the  baste  for  it  The 
State  may  request  the  Commissioner  to 
review  tUs  reconsidered  determination 
under  1 404.1294(b).  In  limited 
situaticms,  SSA  and  the  State  may  agree 
that  the  reconsideration  process  should 
be  waived.  e.g.,  whire  a  major  policy  is 
at  issue. 

1 404.1281   How  10  requaat 

(a)  fb/m  (^request  No  particular 
form  of  request  te  required.  However,  a 
request  for  reconsideration  must 

(1)  Identify  the  assessment  allowance 
or  disallowance  being  questioned: 

(2)  Describe  the  specific  issue  on 
which  the  reconsideration  is  requested: 

(3)  Contain  any  additional  information 
or  argument  relevant  to  that  issue;  and 

(4)  Be  signed  by  an  official  authorized 
to  request  the  reconsideration  on  behalf 
of  the  State. 

(b)  Submitting  additional  material.  A 
State  has  90  days  from  the  date  it 
requeste  reconsideration  to  submit 
additional  evidence  it  wishes 
considered  during  the  reconsideration 
process.  The  time  limit  for  submitting 
additional  evidence  may  be  extended 
upon  written  request  of  die  State  and  for 
good  cause  shown. 

§404.1288    ThwalorWBngis^isstlor 

(a)  Time  for  filing.  The  State  must  file 
ite  request  for  reconsideration  within  90 
days  after  the  date  of  the  notice  of 
assessment  allowance,  or  disallowance. 
Usually,  the  date  of  the  request  for 
reconsideration  te  considered  die  filing 
date.  Where  die  90-day  period  ends  on  a 
weekend,  legal  hoUday  or  Federal 
nonworkday,  a  request  filed  on  the  next 
Federal  woricday  te  considered  as  timely 
filed. 

(b)  Extension  of  time.  For  good  cause 
shown,  and  upon  written  application  by 
a  Stete  filed  prior  to  the  expiration  of 
the  time  for  fiUng  a  request  for 
reconsideration,  additional  time  for 
filing  ^e  request  may  be  allowed. 


UM  I 


Fedewl  Ragittar  /  Vol  51.  No.  103  /  Thursday.  May  29.  1986  /  Proposed  Rules 


19487 


S  404.»MNolHlaMlon  to  SMS  aftor 

(a)  The  State  «vill  be  notified  in 
writing  of  the  reconsidered 
determination  on  the  assessment, 
allowance,  or  disallowance,  aiui  the 
basis  for  the  determination. 

(b)  If  the  State  does  not  agree  with  die 
reconsidered  determination,  it  has  90 
days  firom  the  date  of  notice  of  the 
reconsidered  determination  to  request 
the  Commissioner  to  review  that 
determination.  The  rules  on  what  the 
request  should  contain  and  die  time  for 
filing  the  request  are  the  same  as  in 

S{  404.1292  and  404.1293. 

8404.1296   CdMiiisslonsr's  review. 

Upon  request  by  the  State,  the 
Commissioner  will  review  the 
reconsidered  determination  (or  the 
assessment  allowance  or  disallowance 
as  initially  issued  if  reconsideration  is 
waived  under  f  404.1291).  If  necessary, 
the  Commissioner  may  request  the  State 
to  furnish  additional  evidence.  Based 
upon  the  evidence  considered  in 
connection  with  the  assessment, 
allowance  or  disallowance  and  any 
additional  evidence  submitted  by  die 
State  or  otherwise  obtained  by  l&e 
Commissioner,  the  Commissioner 
affirms,  modifies,  or  reverses  the 
assessment,  allowance  or  disallowance. 

1 404>1299   CoMniseionsi's  noWlealloii  to 


The  Commissioner  notifies  the  State 
in  writing  of  the  decision  on  the 


assessment,  allowance,  or  disallowance, 
and  the  basis  for  the  decision. 

How  a  Slats  May  Seek  Court  Re^w  of 
Sacrataiy's  Decision 

S4M.1297    Ravtow  by  eourt 

(a)  Who  can  file  civil  action  in  cOuit 
A  State  may  file  a  civil  action  under 
section  218(t)  of  the  Act  requesting  a 
district  court  of  the  United  States  to 
review  any  decision  the  Commissioner 
makes  for  the  Secretary  under  section 
218(s)  of  the  Act  concerning  die 
assessment  of  an  amount  due,  the 
allowance  of  a  credit  or  refund,  or  the 
disallowance  of  a  claim  for  credit  or 
refund. 

Cb)  Where  the  civil  action  must  be 
filed.  A  State  must  file  the  civil  action  in 
the  district  court  of  the  United  States  for 
die  Judicial  district  in  which  die  State's 
capital  is  located.  If  the  civil  action  is 
brought  by  an  interstate  instrumentality, 
it  must  file  the  civil  action  in  the  district 
court  of  the  United  States  for  the  judicial 
district  in  which  the  instrumentality's 
principal  office  is  located.  The  district 
court's  judgment  is  final  except  that  it  is 
subject  to  review  in  the  same  manner  as 
judgments  of  the  court  in  other  civil 
actions. 

(c)  No  interest  on  credit  or  refund  of 
overpayment  SSA  has  no  authority  to 
pay  interest  to  a  State  after  final 
judgment  of  a  court  involving  a  credit  or 
refund  of  an  overpayment  made  under 
section  218  of  the  Act 


{404.1299   TfenaforlMngcivlaelloa 

(a)  Time  for  filing.  The  State  must  file 
the  civil  action  for  a  redetermination  of 
the  correctness  of  the  assessment 
allowance  or  disallowance  within  2 
years  from  the  date  the  Commissioner 
mails  to  the  State  the  notice  of  the 
decision  under  {404.1296.  Wliere  die  2- 
year  period  ends  on  a  Saturday,  Sunday, 
legal  holiday  or  Federal  nonwoik  day. 
an  action  filed  on  the  next  Federal 
woriiday  is  considered  timely  filed 

(b)  Extension  of  time  for  filing.  The 
Commissioner,  for  good  cause  shown, 
may  upon  written  application  by  a  State 
filed  prior  to  the  end  of  the  two-year 
period  extend  the  time  for  filing  the  civil 
action. 


{404.129 

(a)  Overpayments.  Payment  of 
amounts  due  to  a  State  required  as  the 
result  of  a  final  judgment  of  the  court 
shall  be  adjusted  under  {{404.1271  and 
404.1272. 

(b)  Underpayments.  Wage  reports  and 
contribution  returns  required  as  the 
result  of  a  final  judgment  of  the  court 
shall  be  filed  under  {{404.1237  dirough 
404.1251.  We  will  assess  interest  under 
{404.1265  where,  based  upon  a  final 
judgment  of  the  court  contributions  are 
due  from  a  State  because  the  amount  of 
contributions  assessed  was  not  paid  by 
the  State  or  the  State  had  used  an     • 
allowance  of  a  credit  or  refund  of  an 
overpayment 

[FR  Do&  86-11806  Filed  5-28-86;  6-45  am] 
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14CRIMrt71 


I 
AWA-10) 


•f-AWA-71 
ofiUrportl 


R  Federal  Aviation 
Administration  (FAA).  DOT. 
;  Final  rule. 


R  This  action  designates 
Airport  Radar  Service  Areas  (ARSA)  at 
Dallas  Love  Field.  Dallas,  TX  and 
Dalles  International  Airport 
Wadungton.  DC  Each  location 
designated  is  a  public  airport  at  whidi  a 
nonregulatmy  Terminal  Radar  Stfvice 
Area  fTRSA)  is  currently  in  effect 
Establishment  of  each  ARSA  will 
require  that  pilots  maintain  two-way 
radio  communication  with  air  tra£Bc 
cmtpol  (ATC)  while  in  die  ARSA. 
Implementation  of  ARSA  procedures  at 
eadi  of  die  affected  locations  wiU 
reduce  the  risk  of  midair  collision  in 
terminal  areas  and  promote  the  efficient 
control  of  air  traffic. 

MUCTIva  OATIS:  08O1 UTC  July  3. 1986, 
for  Dallas  Love  Field.  Dallas,  TX.  and 
0901  UTC  August  28, 1986.  fw  Dulles 
International  Airport  Washington.  DC 

KM  fUHTHBI  MPONMATMN  CONTACT: 

Mr.  Robert  Bums,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Thiffic 
Opnations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20601: 
telephone:  (202)  428-8783. 


History 

On  April  22. 1982.  tin  National 
Airspace  Review  (NAR)  plan  was 
published  in  die  Federal  Ragistar  (47  FR 
17448).  The  plan  encompassed  a  review 
of  airspace  use  and  the  procedural 
aspects  of  the  air  traffic  control  (ATC) 
system.  The  FAA  published  NAR 
Recommendation  1-2.Z1,  "Replace 
Terminal  Radar  Service  Areas  (TRSA) 
with  Model  B  Airspace  and  Service 
(Airport  Radar  Service  Areas)."  Notice 
83-9  (48  FR  34286,  July  28, 1983) 
proposing  the  establishment  of  ARSA's 
at  Columbus.  OH.  and  Austin.  TX. 
Those  locations  were  designated 
ARSA's  by  ^AR  No.  45  (48  FR  50038. 
October'  28, 1983)  in  order  to  provide  an 
operational  confirmation  of  the  ARSA 
concept  for  potential  application  on  a 
national  basis.  The  origbial  expiration 
dates  for  SFAR  45,  December  22. 1964. 


for  AwdB  and  |a»iary  19, 1985.  far 
Cofaunbua  wera  axtandad  to  Juna  K, 
1185  (4ePR  4n7«.  November  3a  UM). 

On  Mardi  6. 1986.  die  FAA  adoptad 
the  NAR  recommendation  and  aaanded 
Parts  71. 91. 103.  and  106  of  the  Federal 
Aviati(m  Regulations  (14  CFR  Parta  71. 
91. 103.  and  106)  to  establish  die  imaral 
definition  and  operating  rules  far  an 
ARSA  (50  FR  9652).  and  designated 
Aiwtin  and  Columbus  airports  as 
ARSA's  as  well  as  die  Baltimore/ 
Wa^dngton  International  Airpott 
Baltimore.  MD  (SO  FR  9250).  llras  far  die 
FAA  has  designated  11  ARSA's  as 
published  in  die  Fodaaal  Baglslsr  on 
November  1, 1965  (50  FR  45718).  11 
ARSA's  on  December  a  1985  (50  FR 
50254).  12  ARSA's  on  February  7. 1986 
(51  FR  4872).  11  ARSA's  on  March  10, 
1966  (51  FR  8284).  6  ARSA's  on  April  7. 
1986  (51  FR  11866).  and  7  ARSA's  on 
May  5. 1986  (51  FR  16610).  fai  die 
implementation  of  this  NAR 
recommendation. 

On  September  30, 1965.  die  FAA 
proposed  to  designate  ARSA's  at  Dallas 
Love  Field  under  Airspace  Docket  No. 
85-AWA-7  (50  FR  39622)  and  at  Dalles 
International  Airport  under  Airspace 
Docket  No.  8S-AWA-10  (50  FR  30822). 
This  rule  designates  ARSA's  at  diese 
airports.  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  comments  on 
the  proposals  to  the  FAA.  Additionally, 
die  FAA  has  hdd  informal  airspace 
meetings  for  each  of  the  proposed 
airports.  In  response  to  public  comments 
received  the  FAA  has  modified  several 
of  die  proposals. 

Related  Rulemaking 

In  addition  to  the  airports  addressed 
here  and  those  previously  designated  or 
delayed,  the  FAA  published  proposed 
ARSA  designations  for  2  additional 
airports  on  September  30. 1985  (50  FR 
39822). 

Discussion  of  Comments 

The  FAA  has  received  comments  on 
the  basic  ARSA  program  as  well  as 
comments  directed  toward  the  pnqioeed 
individual  designations.  Additionaily. 
several  of  the  comments  on  individual 
designations  are  common  or  speak  to 
the  basic  program  itself.  Discussion  of 
the  comments  is  divided  into  two 
sections.  The  first  addresses  common 
and  ARSA  program  comments,  the 
second  addresses  comments  on  die 
proposals  at  particular  locations. 

ARSA  Program  Comments 

Comments  received  from  the  Aircraft 
Owners  and  Pilots  Association  (AOPA) 
and  several  othere  claimed  that  die 
notification  for  some  of  the  informal 


airqiace  meetings  held  for  some  of  the 
caadidate  airports  was  indadequate. 
Ike  schedule  of  the  meetings  was 
nddished  in  die  Notice  of  Proposed 
RalemaMng  (NFRM)  on  September  3a 
1986  (50  FR  39822).  Additionally,  die 
FAA  sent  announcements  to  individuals, 
fixed-base  operators,  aviation  user 
oquiiiations,  and  to  the  news  media 
lagaiiliatlnni  in  each  airport's  area.  The 
ARSA  program  has  received 
considmble  coverage  in  newsletten 
and  official  publications  of  aviation 
ofsanizattons  and  the  schedule  of  the 
niaiitinjs  mailed  to  members. 
FMhermora,  a  213-day  comment  period 
was  provided  for  Airspace  Docket  No. 
86-AWA-7.  and  a  137-day  comment 
period  was  provided  for  Airspacr 
Docket  No.  86-AWA-lO  in  which  die 
poblic  could  make  comment  to  the 
puUic  docket  on  the  proposals.  For  the 
above  reasons  the  FAA  believes  the 
opportunity  was  sufficient  to  permit  full 
pidilic  comment  on  the  proposals. 

AOPA  and  othen  commented  that 
notwithstanding  the  statement  by  the 
FAA  in  the  Regulatory  Evaluation 
contained  in  the  notice,  increased  air 
traffic  controller  personnel  and 
equipment  would  be  needed  to  handle 
the  increased  traffic  expected  due  to  the 
mandatory  provisions  of  the  ARSA. 
FAA's  experience  with  the  current 
ARSA's  has  been  that  while  there  is  an 
increase  in  the  amount  of  traffic  being 
handled  by  controllas,  this  increase  is 
significandy  offset  by  the  reduction  hi 
the  amount  of  control  instructions  that 
must  be  issued  under  ARSA  procedures 
as  compared  to  TRSA  procedures. 
However,  the  FAA  recognizes  that  the 
potential  exists  for  a  need  to  establish 
additional  controller  positions  at  some 
facilities  due  to  increased  woridoad 
should  the  expected  efficiency 
improvements  in  handling  traffic  not 
fully  offset  the  increased  number  of 
aircraft  handled.  Further,  FAA  does  not 
expect  to  incur  additional  equipment 
costs  in  implementing  the  ARSA 
program.  In  some  instances,  previously 
adopted  plans  to  replace  or  modi^  older 
existing  equipment  may  be  rescheduled 
to  accommodate  the  ARSA  program. 
However,  no  new  equipment  is  expected 
to  be  required  as  a  result  of  the  ARSA 
program. 

Several  commenters,  including  AOPA 
disa^eed  with  the  FAA's  conclusion 
diet  the  additional  air  traffic  could  be 
accommodated  with  existing  manpower 
at  locations  where  TRSA  participation 
was  low.  The  FAA's  conclusion  for  the 
total  prosam  was  in  part  based  upon 
die  fact  &t  participation  in  the  existing 
TRSA's  was  quite  hi^  and.  therefore, 
an  increase  &t>m  the  present  levels  to 
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100%  would  not  b«  a  significant  change. 
The  commenters,  while  not  agreeing 
with  this  condusion,  claimed  diat  Iha 
FAA's  rationale  did  not  apply  where 
participation  was  low  and  thus 
additional  manpower  would  be  needed 
at  these  locations  if  ARSA  was 
designated.  The  FAA  recognixes  that 
participation  in  the  TRSA  program  Is 
relatively  low  at  some  of  the  candidate 
locations.  However,  this  is  in  large  part 
due  to  the  controUers'  walkout  of  1981 
and  the  subsequent  reduction  in  fully 
qualified  controllers  which  led  to  the 
discontinuance  of  TRSA  services.  A 
sufficient  number  of  controllers  is 
assigned  at  the  facilities  to  wfai<A  Uie 
commenters  refer  and  those  fadlifles 
are  ready  to  provide  the  service  to  the 
increased  number  of  pilots.  Tliis  factor 
was  considered  by  the  FAA  in  its  initial 
evaluation  of  the  ARSA  program. 

AOPA  claimed  the  staffing  at  one 
facility  more  than  doubled  in  die  year 
prior  to  implementation  of  Oieir  ARSA. 
The  facility's  authorized  staffing  of  28 
controllers  did  not  change.  In  the  facility 
in  question,  on  lonuary  1. 1985.  there 
were  27  controllers  on  board  but  in 
January  1986.  there  wera  the  aathorind 
28  on  board.  The  FAA  finds  the  AOPA 
claim  to  be  without  merit 

The  Soaring  Society  of  America  (SSA] 
objected  to  the  ARSA  program  because 
it  does  not  provide  the  same  level  of 
safety  and  service  to  all  classes  of 
aviation.  As  with  other  regulations,  this 
rule  affects  different  operators  in 
different  ways  depending  on  their 
respective  need  to  operate  in  controlled 
airspace  or  near  the  airports  involved. 
The  FAA  does  not  agree  that  this 
variation  in  impact  is  reason  not  to 
adopt  a  rule  which  benefits  the  majority 
of  users. 

The  SSA  claims  the  FAA  is  changing 
the  criteria  that  an  operating  control 
tower  is  the  only  requirement  for  an 
airport  to  be  eligible  for  an  ARSA.  The 
FAA  has  not  departed  from  the  NAR 
criteria  which  would  replace  TRSA  with 
ARSA  at  aiiporta  with  an  operating 
control  tower  served  by  a  level  ID.  IV.  or 
V  Radar  Approach  Control  FacflHy. 

The  SSA  claimed  that  the  ARSA  role 
should  state  that  the  ultimate 
responsibility  for  separation  from  oKtut 
air^aft  operating  in  VFR  conditions 
rests  with  the  pfloL  While  the  FAA 
agrees  that  such  is  the  case,  the  agency 
does  not  agree  diet  the  ARSA  rale  must 
so  state.  Unless  a  new  or  amending 
provision  to  the  Federal  Aviation 
Regulations  (FAR)  spedfically  deletea. 
amends,  or  siqiersedes  existing  sections, 
the  existing  r^alations  still  apply.  Hie 
ARSA  rule  (SO  FR  9252. 8257.  Mardi  8. 
1985)  did  not  alter  the  sections  of  the 


FAR  that  establish  that  level  of 
responaibility. 

AOPA  faulted  the  FAA's 
implementation  of  the  ARSA  program. 
The  FAA  stated  in  die  proposal  that  the 
bendSts  of  standardizaticm  and 
simplicity  vtaee  nonquantifiable.  and 
that  die  safety  benefits  anticipated  by 
the  FAA  wera  not  attributable  to  any 
given  candidate  but  were  based  upon 
implementation  of  the  program  on  a 
national  basis.  AccordLag  to  AOPA  this 
evidenced  die  need  to  further  evaluate 
the  program  at  the  current  locations  so 
that  benefits  could  be  individually 
assessed  and  each  candidate  evaluated 
accordin^y.  llie  FAA  does  not  agree. 
The  benefito  of  standardisation  and 
simplicity  wodd  always  be 
nonquantifiable  regardless  of  the 
amount  of  evaluation,  yet  diey  received 
considerable  emphasis  by  die  NAR  Task 
Groiqi.  Overall  national  midair  collisicm 
accident  rates  are  relatively  low,  and 
accident  rates  within  individual 
categories  of  airspace  are  lower  stilL 
Additionally,  acddenta  at  specific 
locations  are  random  occurrences. 
Therefore,  estimates  o(  potential 
reductions  in  absolute  accident  rates 
resulting  from  the  ARSA  program 
cannot  realistically  be  disaggregated 
below  die  national  level  Additionally, 
die  FAA  does  not  believe  diet  diese 
considerati(nis  riiould  be  cause  for 
delaying  a  program  that  was 
recommended  by  a  majority  of  the 
membera  of  the  National  Airspace 
Review,  and  which  has  abeady 
produced  positive  resulto  at  most  of  the 
designate  locations. 

Numerotu  commenters  also  objected 
to  die  proposals  based  upon  their  belief 
that  air  traffic  in  several  of  the  proposed 
locations  was  too  great  for  die  ARSA 
program.  Hie  FAA  believes  that  such  a 
point  argues  strongly  for  die 
esteblishment  of  an  ARSA  rather  than 
the  convene. 

Some  commenters,  including  AOPA. 
predicted  that  user  costo  incurred  due  to 
delays  will  be  greater  than  was 
estimated  by  die  FAA,  and  that  these 
coata  win  be  experienced  more  at  some 
sites  dian  at  odien.  In  die  NPRM.  FAA 
acknowledged  that  initial  delay 
problems  would  vary  from  site  to  site, 
that  estimates  of  delays  were  quite 
preliminary,  that  at  some  facilities  the 
transition  process  is  expected  to  go  very 
■moodily,  and  diet  at  other  sites  delay 
problems  will  dominate  die  iidtial 
adjustment  period.  These  cost  estimates 
an  expected  to  be  transitory  in  nature 
in  diet  actiial  delays  wUl  be  reduced  as 
pilote  and  controllen  become 
ejqierienced  «vidi  ^tSA  procedures. 
This  has  been  die  case  at  the  diree 


locations  where  ARSA  has  been  in 
effect  for  an  appreciable  period,  and  Is 
the  trend  at  those  locations  more 
recendy  designated. 

AOPA  discounted  die  FAA  delay 
estimates  claiming  that  they  were  based 
upon  a  standard  ARSA.  The  FAA  does 
not  agree.  FAA's  preliminary  delay 
estimates  were  based  upon  the  ARSA 
proposed  for  the  individual  locations, 
whether  standard  or  modified. 

Several  commenters  questioned  the 
validity  of  FAA's  estimates  of  the  time 
savings  expected  to  be  realized  as  a 
result  <d  dbe  greater  flexibility  allowed 
air  traffic  controllers  in  handling  traffic 
within  an  ARSA.  FAA  wants  to 
reemphasize  diat  its  estimates  of 
expected  savings  in  time  and  money 
which  will  result  bom  die  greater 
flexibility  allowed  air  tieffic  controllers 
in  handling  traffic  within  an  ARSA  are 
quite  preliminary.  These  estimated 
savings  may  or  may  not  offset  the  delay 
anticipated  at  some  sites  after  initial 
estabUshment  of  an  ARSA.  but  are 
expected  to  provide  overall  time  savings , 
'  to  aU  tiaffic  IFR  as  well  as  VFR.  which 
will  exceed  delay  as  controllers  gain 
experience  with  ARSA  operating 
procedures. 

Other  commenters  questioned  the 
operating  cost  and  passenger  time 
values  used  to  calculate  delay  costo  and 
time  savings.  The  values  used  are 
weighted  averages  of  overall  activity 
within  an  aircraft  category  for  various 
aircraft  types,  and  represent  a  typical 
mix  of  air  passengers.  FAA  recognizes 
that  for  some  specific  opwations  actual 
operating  cost  and  passenger  time 
values  wrill  exceed  the  average  values 
used,  while  in  other  cases,  the  actual 
values  will  be  less.  However,  weighted 
averages  represent  the  most  appropriate 
and  equitable  measure  to  use  wdien 
assessing  overaU  impacto.  Further, 
be'cause  die  delay  resulting  from 
implementing  ARSA  procedures  is 
expected  to  be  transitory  and  efficiency 
improvemento  in  the  movemmt  of  traffic 
are  ultimately  e^qiected  to  result,  duise 
operatora  whose  vartable  cost  and 
passenger  time  values  exceed  die 
averages  used  in  the  regulatory 
evaluation  may  in  fact  realize  above 
average  benefito. 

AOPA  claimed  diet  at  least  half  the 
number  of  nonradio  equipped  (NORDO) 
aircraft  in  die  United  States,  or  20JK0 
aircraft,  would  have  to  purchase  two- 
way  radios  in  order  to  enter  the  ARSA 
and  land  at  or  depart  from  airporto 
widiin  die  ARSA.  This  U  well  in  excess 
of  die  number  estimated  by  the  FAA. 
The  FAA  does  not  agree  widi  die  AOPA 
coiudusion  bwause  each  aiiport 
receiving  ARSA  designation  has  an 
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•iiport  trafBc  ana  raquiiing  two-way 
ractto  oomonmicatkMM  at  tht  primary 
aiipatt  at  pnant  lliefefore,  no 
aditttfcnal  ooat  wiU  be  incumd  for 
purdaaae  of  radiot  for  aircraft  landing  at 
or  departing  from  primary  aiiportB 
laceiving  ARSA  dadgpation. 

Ftartlier,  aome  oonunenta*.  including 
AOPA,  axpiaaaad  ooncem  dut  older  360 
rh*wwl  ttiMnrivm  wonld  not  be 
adequate  to  operate  within  an  ARSA. 
Ftaqoendea  compatible  with  300 
cK»nn«il  treuaceivera  are  available  at  all 
ARSA  locatioaa.  Therafbre.  opoatora  of 
300  r*»«"»M»<  equipment  will  not  need  to 
inataU  new  radioc  to  operate  within  an 
ARSA. 

SSA  daimed  diat  aome  PAA  field 
peraonnal  had  faidicated  diat  a 
transponder  would  be  needed  to  enter 
an  ARSA.  and  diua,  die  ooat  to 
implement  the  ptogram  waa  groaaly 
undoestimated.  An  operable  two-way 
radio  ia  the  only  avionics  required  far 
fli^t  fai  an  ARSA.  A  transpondw  ia  not 
required  and  the  coating  eatimatea  are 
cofiecL 

AC^A  and  other  commenters  atated 
diat  the  propoaed  ARSA's  would 
derogate  rather  than  improve  safety,  as 
a  result  of  increased  fawjoency 
congestion,  pilots  ooooentrating  on  their 
instraments  and  placing  too  much 
reliance  upon  ATC  rather  than  "see  and 
avoid."  and  the  oompreaaion  of  air 
traffic  bito  narrow  ootridora  as  pilota 
elect  to  circamnavigate  an  ARSA  rather 
than  receive  ARSA  aervioea.  bi  addition 
to  taMaeaaing  the  risk  of  aircraft 
collision,  the  commenters  claimed  that 
compression  would  increase  the  impact 
of  aircraft  noise  on  underlying 
mmiminititia  and  cause  aircraft  to  be 
flown  doeer  to  obstructions. 

As  indicated  above,  while  an 
increased  number  of  aircraft  will  be 
using  radio  frequencies,  the  amount  of 
"frequency  time"  needed  fat  eadi 
aircraft  is  reduced  in  an  ARSA 
compared  to  the  current  TRSA.  Thia  haa 
been  the  experience  of  the  FAA  at  the 
current  ARSA  fadUtiea. 

AOPA  claims  that  since  the 
commnnicaticHis  and  readback 
procedurea  in  ARSA's  do  not  differ  from 
those  utilized  in  TRSA's  there  would  be 
no  reduction  in  "frequency  time"  needed 
for  each  pilot  to  acknowledge 
instructions  or  information,  and  thus,  the 
partial  offset  indicated  by  die  FAA  was 
not  justified.  The  offset  is  based  upon 
fewer  aa  weU  as  shorter  transmissions 
for  each  pilot,  thus  the  FAA  does  not 
agree  wiUi  this  claim. 

The  FAA  evaluated  the  flow  of  air 
traffic  around  the  Austin.  TX.  and 
Cohimbus,  OH.  ARSA's  during  the 
confirmation  period  to  determine  if 
compression  was  occurring.  This 


evaluation  was  performed  by  observing 
die  radar  at  Austin.  TX.  and  by  bodi 
radar  olMarvati<ms  and  the  use  of 
extracted  computer  data  at  Cohimbus, 
OR  Following  die  designation  of  an 
ARSA  at  Baltimora/Waahingtoo 
Intemadonal  Airport  (BWI).  die  FAA 
evaluated  the  flow  of  air  trafBc  then  for 
a  period  of  90  days  by  observing  the 
radar  and  extracting  computer  data  to 
determine  if  oomprMsion  was  occurring. 
Additionally,  the  FAA  has  continually 
monitored  for  the  possibility  of 
OHninession  of  aU  recendy  designated 
locations.  Compression  has  not  been 
detected  at  any  of  these  locationa. 
However,  compreaaion  of  air  traffic  is  a 
site-specific  effect  diat  could  occur  at  a 
particular  location  rMardless  of  its 
abaence  ehwwhen.  Thus,  although  the 
FAA  doea  not  believe  compression  of 
traffic  will  occur  at  any  of  the  propoaed 
airports,  the  agency  will  continue  to 
monitor  each  designated  ARSA  and 
make  adjustments  if  necessary. 

AOPA.  SSA.  and  other  commenten 
daimed  that  the  FAA  provided  no 
demonstrable  evidence  diat  the  ARSA 
program  would  inqirove  aviation  safety. 
The  FAA  continues  to  believe  the 
implementation  of  die  ARSA  program 
will  ftnh<in'^  aviation  safety.  The 
program  requires  two-way  radio 
communication  between  ATC  and  aU 
pilots  within  the  designated  araaa.  Air 
traffic  controUen  will  thua  be  in  a  much 
improved  poaition  to  issue  con4>lete 
traffic  taifonnation  to  the  pilots  involved, 
and  thus,  safisty  will  be  improved. 

AOPA.  and  several  other  commenters. 
requested  the  VFR  corridon  be 
established  at  aeveral  of  die  subject 
locations  along  routes  that  an  cumndy 
cmtained  within  an  airport  traffic  area 
(ATA).  Hie  NAR  Taak  Group  noted  in 
dieir  evaluation  of  die  TRSA  program 
that  under  FAR  1 91.87  pilots  operating 
under  VFR  to  or  from  a  aatellite  airport 
within  an  ATA  are  exduded  from  tlie 
two-way  radio  communications 
requirement  The  Task  Group  noted  that 
this  waa  acceptable  until  the  volume  of 
air  traffic  at  the  primary  airport  dictated 
the  installaticm  A  a  radar  approach 
controL  The  Task  Group  recommended, 
and  die  FAA  adopted,  die  ARSA 
program  as  a  aafety  improvement 
addressing  diis  problem.  Thus,  the  FAA 
does  not  believe  provisions  for  VFR 
corridon  that  penetrate  an  ATA  in  moat 
cases  are  warranted  or  in  keeping  with 
that  recommendation. 

SSA  daimed  that  the  grouping  of 
ARSA's  such  aa  that  adopted  in  the 
Sacramento  Valley  area  would  create 
"squeezing"  of  traffic  in  the  corridon 
between  the  blocks  of  ARSA  ainpace. 
One  area  in  question,  between 
Sacramento  and  Beale  Air  Force  Base 


(AFB),  is  approximately  20  miles  wid<> 
The  FAA  does  not  agree  diat 
"squeezing"  will  occur  in  this  area. 
AdditionaUy.  other  user  organizations 
have  requested  VFR  corridon  between 
ad|acent  or  grouped  ARSA's  and  these 
ARSA's  have  been  modified  to 
accommodate  this  request. 

AOPA  and  othen  commented  that 
several  of  the  proposals  wUl  require 
pUots  to  violate  FAR  1 91.79  (14  CFR 
91.79]  regarding  minimum  safe  altitudes. 
The  section  sUtes  in  part  "Except  when 
necessary  for  takeoff  or  landing,  no 
person  may  operate  an  aircraft  below 
.  .  .an  altitude  of  1,000  feet  above  the 
highest  obstacle  within  a  horizontal 
radius  of  2,000  feet  of  the  aircraft  [when 
over  any  congeated  area  of  a  city,  town, 
or  aetdement  or  over  any  open  air 
assembly  of  penons]."  The  commenten 
claim  that  the  1,200-foot  base  altitude  of 
the  5-  to  lO^nile  portion  of  the  ARSA 
will  force  pUots  to  violate  FAR  1 91.79 
where  obatadea  extend  mora  than  200 
feet  above  the  ground.  There  are  two 
alternatives  avaUable  to  pUots  in  such  a 
situation  which  permit  compliance  with 
the  regulation.  Namely,  pilots  may 
partidpate  in  ARSA  services  and  thus 
not  be  limited  to  the  1.200-foot  base,  and 
secondly,  a  pilot  may  deviate  2.000  feet 
horizontally  from  the  obstade. 

Furthermore.  AOPA  daims  that  the 
above  response  does  not  adequately 
reapond  to  die  issue.  They  daim  diat 
deviationa  of  2.000  feet  horizontally 
would  increase  workload  and  reduce  the 
effidency  of  see-and-avoid,  and  thus, 
potentially  reduce  safety.  The  FAA  does 
not  encourage  deviation  but  encourages 
partidpation  which  will  not  require 
deviation  and  will  result  in  controUen 
providing  radar  assistance  for  see-and- 
avoid. 

SSA.  and  other  commenten.  daimed 
diat  designation  of  diese  ARSA's  may 
negatively  impad  cross-country  glider 
flints  operating  out  of  airports  20  miles, 
or  more,  from  diese  ARSA's.  While 
some  deviations  may  be  required,  the 
FAA  does  not  agree  that  the  minor 
deviationa  that  may  be  required  will 
result  in  negatively  impacting  cross 
country  glider  operations. 

Sever^  commenten  noted  that  the 
proposal  did  not  contain  an 
environmental  assessment  Under 
existing  environmental  regulations  the 
proposed  establishment  of  a  Terminal 
Control  Area  (TCA)  or  a  TRSA  does  not 
require  an  enviromental  assessment 
The  agency  environmental  regulations 
have  not  yet  been  amended  to  reflect 
ARSA  procedures.  However,  because 
the  potential  environmental  impad  and 
regulatory  effects  of  ARSA  designation 
fall  between  thoae  of  the  TCA  and 
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TRSA  designations,  the  FAA  finds  diat 
no  environmental  assessment  is 
required  for  an  ARSA  designation. 
AOPA,  the  ExperimentalAircraft 
Association  (EAA).  and  o&er 
commenters  indicated  that  ttie  FAA  had 
failed  to  demonstrate  a  need  for  the 
ARSA  program  itself,  as  well  as  a  need 
for  several  of  the  individual  proposed 
locations.  Additionally,  comments  were 
received  that  faulted  some  of  the 
features  of  the  ARSA.  Most  of  these 
comments  went  beyond  die  scope  of  the 
subject  proposal  and  were  addressed 
when  the  FAA  adopted  the 
recommendation  of  National  Airspace 
Review  (NAR)  Task  Group  1-2.2  (50  FR 
9252,  Mardi  6, 1W5).  However,  the  FAA 
believes  the  need  for  die  ARSA  program 
was  adequately  demonstrated  by  the 
task  group  that  reviewed  the  IRSA 
program  and  reooramended  the  ARSA 
as  the  former's  replacement  The  task 
group  faulted  the  TRSA  program  in 
several  of  its  aspects  and  through 
consensus  agreonent  determined  the 
preferred  featurta  of  the  ARSA  prior  to 
making  their  recommendation  to  the 
FAA.  Justification  for  die  ARSA 
program  has  been  the  subject  of 
previous  FAA  rulemaking,  and  the 
program  was  adopted  after 
consideration  of  public  comment 
Response  to  comments  on  ARSA's  at 
particular  locattons  is  made  below. 

AOPA.  EAA.  SSA.  and  odiers 
commented  that  several  of  die  proposed 
ARSA's  failed  to  meet  die  criteria  for 
designation.  The  criteria  for  diis  group 
of  candidates  was  recommended  Inr  die 
NAR  Task  Group  and  adopted  by  me 
FAA.  Namely, ".  .  .exdndlngTCA 
locations,  all  airports  with  an 
operational  airport  traffic  control  tower 
and  currently  contained  within  a  TRSA 
serviced  by  a  Level  m.  IV.  or  V  radar 
approach  control  facility  shaD  have  [an 
ARSA]  designated:  unless  a  study 
indicates  diat  such  designation  is 
inappropriate  for  a  particular  location." 
(49  FR  47184.  November  3a  1984). 

AOPA.  EAA.  and  other*  oommented 
diat  die  existence  of  a  TRSA  tai  the 
above  mentioned  categofy  should  not  be 
considered  as  justificatkni  for  an  ARSA. 
After  a  review  of  all  coounentB  raoeived 
to  the  above  reforenoed  pniposaL  the 
FAA  adopted  thatNMl 
recommandatfam  (50  FR  92S2.  Mafch  & 
1985).  Therefore,  absent  a  biding  diat 
designation  would  be  inappw)priatB.  the 
existence  of  a  1R8A  widiiB  dMt  critaria 
is  deemad  sufficient  for  dedsBatten. 
AOPA.  EAA,  and  others  indicated 
diat  several  of  die  propoeed  locatiiias  do 
not  meet  die  ditetia  diat  die  FAA  is 
considering  for  folHia  ARSA  candidates. 
The  FAA  has  cfrculatad  proposed 
criteria  for  foture  application.  However. 


whatever  the  nature  of  any  criteria 
eventuaily  adopted,  this  grotqi  of 
locations  which  qualify  as  ARSA 
candidates  under  the  adopted  NAR 
criteria  would  not  be  affected. 

Several  commenters  suggested  the  top 
of  the  ARSA  be  lowered  from  4,000  feet 
above  field  elevation.  Absent  strong 
justification  for  lowering  this  altitude, 
the  FAA  has  not  adopted  these 
recommendations.  The  agency's 
rationale  for  nonadoption  is  set  forth 
immediately  above. 

Several  commenten,  indudhig  AOPA 
and  EAA.  indicated  that  at  several  of 
the  proposed  ARSA's  the  TRSA  was 
woridng  quite  well  and  that  there  was 
no  need  to  change  something  that  was 
woridng.  The  FAA  acknowledges  that 
TRSA's  are  functional  and  beneficial  to 
a  pohit  However,  die  NAR  Task  Grou^ 
did  not  foult  individual  TRSA  locations 
but  die  TRSA  program  itself  and 
recommended  its  replacement  The  FAA 
concurred  with  that  assessment  and  has 
determined  diat  die  ARSA  program  is 
an  improvement  over  the  TRSA  program 
bom  the  standpoints  of  both  safety  and 
service.  Thus,  die  quality  of  service 
being  provided  at  TRSA  locations 
shoutd  not  constitute  a  roadblock  to 
improvement 

Several  commenten  claimed  the 
reduced  separation  standards  of  the 
ARSA  program  would  derogate  radier 
than  enhance  safety.  The  elimination  of 
the  Stage  in  separation  requirements 
was  recommended  by  users,  afl  of  whom 
are  vitally  biterested  hi  aviation  safety, 
and  adopted  by  the  FAA.  This  aspect  of 
the  ARSA  program  received 
considerable  FAA  attention  during  die 
confinnation  period  at  Austin.  TX.  and 
Columbus,  OH.  The  FAA  agrees  widi 
dM  task  group  that  the  Stage  m 
separation  standards  are  not  needed  for 
safety  in  a  mandatory  participation 
area. 

Several  commenters  requested  that 
die  ARSA  be  described  hi  statute  radier 
than  naotical  ndles.  Numerous  user 
organizations  and  the  NAR  itself  have 
recomnmaded  that  die  FAA  adopt 
nautical-mUe  desoiption  rather  than 
statDta.  H  is  die  faitaition  of  die  FAA  to 
estridish  all  new  desoipttons  according 
to  that  recommendation. 

Several  commenters  objected  to 
prapoaals  where  die  ARSA  was  in 
proximity  to  other  airports.  According  to 
these  cammenten  pdota  would  not 
know  whether  they  diould  be  in  cmtact 
widi  the  ARSA  uppnadi  control  facility 
or  In  contact  widi  die  control  tower  at 
the  secondary  airport,  or  on  unicoa.  The 
FAA  does  not  view  diis  situatton  as 
difEaienl  from  diat  existing  at  many  of 
thasa  locations  today.  Thioagh  pflot 
education  programs  and  experience  with 


ARSA  prooedures  dds  situation  wiU 
improve.  Also,  as  at  present  wdien  a 
pilot  contacta  die  wrong  FAA  facility 
the  controllen  will  give  appropriate 
instracticms. 

AOPA.  SSA,  and  other  commenten 
objected  to  several  of  the  proposed 
ARSA's  based  upon  the  claim  that  the 
FAA  had  failed  to  evaluate  the 
cumulative  effect  of  the  ptopoaed 
ARSA's  and  odier  regulatory  airspace. 
The  evaluation  for  each  ARSA  indndad 
all  f acton  known  to  the  FAA.  faiduding 
the  proximity  of  other  regulatory 
airapace. 

AOPA  and  SSA  objected  to  die 
ARSA's  based  upon  a  claim  that  an 
insufficient  amount  of  pUot  education 
had  been  acconqilished  by  die  agency. 
AOPA  cited  Soudi  Bend.  IN.  as  an 
example  where  diere  were  19  days 
between  the  informal  airspace  meeting 
and  the  closing  of  die  comment  period, 
and  SSA  claimed  diet  the  comment 
period  and  a  single  informal  airspace 
meeting  were  insufficient  The  FAA 
does  not  agree.  The  example  dted  by 
AOPA  and  SSA  referenced  the  comment 
period,  not  the  total  period  to  provide 
for  pilot  education.  PUot  education  wUl 
continue  after  the  comment  period  has 
ended  and  beyond  the  effective  data  of 
the  ARSA's.  Further  user  meetfaigs  will 
be  held  for  each  designated  location 
following  implementation  of  die 
ARSA's. 

Underiying  a  great  many  of  die 
commente  deceived  was  the  idea  that 
some  provision  should  be  made  so  diat 
pUota  could  continue  their  current 
practices  without  contacthig  die 
responsible  ATC  fadUty.  Whde  die  FAA 
has  made  modifications  from  the 
standard  ARSA  in  cases  where 
circumstances  warrant  the  basic  thrust 
of  die  ARSA  program  is  to  requhe  two- 
way  communication  with  die 
responsible  approach  control  facility, 
and  not  to  make  modifications  in  die 
program  to  provide  for  nonpartidpation. 

AOPA  commented  diat  FAA 
underestimated  the  one-time  cost  of 
distributing  Letten  to  Airmen  and  dm 
Advisory  Circular,  and  neghcted  costs 
related  to  the  informal  public  meetings. 
Both  of  these  issues  were  discussed  in 
die  detailed  regnlatwy  evaluation  of  die 
NFRM.  which  has  been  available  in  dm 
regulatory  docket  since  pubUcatian  of 
die  NPRM.  Hw  availability  of  dria 
detaded  evaluation  was  indicated  la  die 
introdactoiy  paragraph  of  die  regulatory 
evaluation  smnmary  included  in  die 
Fadsi^  Bsgislar  NFRM  (SO  FR  30622. 
39021  September  sa  lOOS).  AGFA'S 
commento  assumed  diet  evaiy  active 
pUot  wodd  be  notified  at  least  I 
However.  FAA  intends  to  maU 
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indivkfaial  Uttar*  to  Aiiman  only  to 
thoM  pilots  Uvine  in  the  vididty  of 
ARSA  tHM,  and  oooMquentiy  its  coot 
tstioiato  is  loss  ftsn  ^t  of  ACX>A.  Ths 
total  one-tiine  oost  of  distributing  Lstters 
to  Ainnsn  and  dis  Advisocy  Gircolar 
was  also  pfotatad  to  raflact  only  diose 
sitsa  indadad  in  dM  notioe.  and  both 
total  and  pforatad  cost  sstimatas  wars 
providad  in  dia  notioa.  Partfaar.  as  FAA 
indicatad  in  dia  dstailad  ragolatory 
evaloatioB.  tba  sxpsnsas  assodatad 
with  pabttc  maatingi  will  ba  incmrsd 
i^sidlass  of  wfaatber  or  not  an  ARSA  is 
ultimately  sstaUishsd  at  a  propoaed 
site,  and  consequently  disss  axpansss 
sre  mote  appropriately  oonsidned 
snnksn  costs  sttribotable  to  the 
rulemaking  process  rather  dian 
implementatian  coots  of  the  ARSA 
program.  Similarly,  infbimatlan  on 
ARSA's  following  dis  sstabUshment  of  a 
new  site  will  slso  be  disseminated  at 
sviation  safety  seminers  conducted 
throug^Mut  the  country  by  varioos 
district  offices.  These  ssmlnars  are 
regularly  provided  by  ^  FAA  to 
discuss  s  variety  oi  avtation  safety 
issues,  and.  thenfore.  will  not  involve 
additional  ooste  strictly  ss  a  rssult  of  the 
ARSA  program. 

AdditioaaUy,  no  significant  costs  are 
expected  to  be  inciured  as  a  result  of  the 
follow-on  user  meetings.  These  meetings 
are  being  held  at  public  or  othw 
fodlities  which  sre  being  provided  free 
of  charge  or  st  ncnninal  oost  Further, 
because  these  meetings  are  bring 
conducted  by  local  FAA  facility 
personnel,  no  travel,  per  diem,  w 
overtime  coet  will  be  incurred  by 
regional  or  headquarters  personnel. 
SSA  faulted  the  FAA  for  using  the 
sviation  safety  seminars  for  pilot 
education  on  ARSA's.  They  claim  these 
seminars  do  not  reach  many  pilote  sad 
the  seminars  are  reserved  during  this 
year  for  dis  FAA  "^ck  to  Basics" 
program.  The  FAA  does  not  agree.  The 
aviation  safety  seminars  are  for  all 
pilote  and  fat  education  on  all  aspecte  of 
aviation  which  would  include  the  ARSA 
program. 

SSA.  and  other  commenters 
questi<med  whether  the  FAA  considered 
tfie  impact  of  the  proposed  ARSA's  on 
individuals  in  making  ite  Regulatory 
Flexibility  Determination,  and  whether 
the  threshold  for  determining  if  s 
significant  economic  impact  on  a 
■ubstsntial  number  of  small  entities  had 
been  exceeded  because  some  small 
entities  might  be  impacted.  The 
Regulatory  Flexibility  Act  of  1960  (RFA) 
was  enacted  by  Congress  to  ensure  that 
small  entities  are  not  unnecessarily  and 
disprop<»tionately  burdened  by 
govemment  regulations.  Small  entities 


sre  independently  owned  end  operated 
tmall  businessos  snd  small  not-for-profit 
oganixatiaiis.  Individual  dtixens,  ss 
sudw  srs  not  considered  smaU  entities 
under  the  terms  ot  the  RFA:  however,  sn 
individual  whoae  buiriness  is  s  sole 
proprietorship  would  be  considered  a 
ymiill  entity  under  the  RFA.  Some  of  the 
»m«H  entities  which  could  be  potentially 
affected  by  implementation  of  the  ARSA 
program  include  the  fixed-base 
operators,  flight  schools,  agricultural 
operations  and  other  small  aviation 
businesses  located  at  satellite  airporte 
located  within  5  miles  of  die  ARSA 
center.  If  die  mandatory  partidpation 
requirement  were  to  extuid  down  to  the 
surfoce  St  these  sirpOTts,  where  under 
current  n^ations  partidpation  in  the 
mSA  and  radio  communication  with 
ATC  is  voluntary,  operattons  at  these 
airporte  might  be  altered,  and  some 
business  could  be  lost  to  8irp<»te 
outside  of  the  ARSA  core.  Because  FAA 
is  exduding  almost  every  satellite 
airport  located  within  die  5-mile  ring  to 
avoid  adversely  impacting  their 
operations,  and  in  some  cases  will 
achieve  the  same  purposes  dirou^ 
Letters  of  Agreement  between  ATC  and 
the  affected  airporte  esteblishingspedal 
procedures  for  operating  to  and  from 
these  airports,  FAA  expecte  to  virtually 
eliminate  any  adverse  impact  on  the 
operations  of  small  satellite  airporte 
which  potentially  could  result  from  the 
ARSA  program.  Similarly.  FAA  expecte 
to  eliminate  potential  adverse  impacte 
on  existing  fUght  training  practice  areas, 
as  well  as.  soaring,  ballooning, 
parachuting,  ultralight,  and  banner 
towing  activities,  by  developing  spedal 
procedures  which  will  sccommodate 
these  activities  through  local  agreemente 
between  ATC  facilities  and  the  affected 
organizations.  For  these  reasons,  s 
substantial  number  of  small  entities, 
defined  in  FAA  Order  210ai4, 
"Regulatory  Flexibility  Criteria  and 
Guidance,"  as  more  than  one-third  (but 
not  less  than  eleven]  of  the  small 
entities  sub|ect  to  s  proposed  rule, 
deariy  will  not  be  impacted  by  this 
rulemaking.  Therefore,  adoption  of  this 
final  rule  will  not  result  in  a  significant 
economic  impact  on  a  substantial 
number  of  sioall  entities. 

Numerous  commenters  objected  to  the 
ARSA  designations  daiming  they  would 
simply  provide  the  FAA  with  the  basis 
for  additional  regulatory  restrictions. 
The  FAA  does  not  believe  this  to  be  s 
valid  objection.  While  the  agency  has  no 
current  plans  for  further  regulatory 
action  which  imposes  additional 
restrictions,  such  sction  if  it  should  ever 
become  s  reslity  would  be  the  subject  of 
additional  rulemaking  and  would  of 


necesdty  be  judged  on  ite  own  merite, 
as  should  these  proposals. 

The  Air  Line  Pilote  Assodation 
(ALPA)  concurred  with  die  proposal  as 
an  improvement  in  operational 
effidency  and  a  significant  contribution 
to  a  reduction  of  midair  coUision 
potentiaL 

The  Air  Transport  Assodation  (ATA) 
endorsed  the  proposed  designations  as 
an  improvement  in  safety  with  spedfic 
commente  indicsted  below. 

The  General  Avistion  Manufacturers 
Assodation  endorsed  the  ARSA's  ss  an 
improvemSnt  in  safety  and  concurred 
with  die  FAA's  philosophy  regarding 
some  deviation  from  the  standard 
model. 

Commente  were  received  a^ch  were 
supportive  of  each  of  the  ARSA's 
sddressed  here  as  an  improvement  in 
aviation  safety,  and  stating  that 
partidpation  by  all  pilote  was  only 
equitable  and  that  normal  safety 
concerns  dictated  mandatory  two-way 
communications.  Hie  FAA  agrees. 

Commente  oo  PartiGular  Locattons 

DaJlaa  Love  Field.  Dallas.  TX 

AOPA  claimed  that  numerous  towers 
are  located  southeast  of  the  Love  Field 
inner  core  and  nonpartidpante  will  be 
unable  to  maintain  obstacle  dearance  in 
this  area.  The  vast  majority  of  these 
towers  are  located  in  Uie  inner  core  or 
surface  area  of  die  ARSA  and  wlUiin  the 
existing  sirport  traffic  area. 
Partidpation  in  this  surface  area  has 
been  and  will  continue  to  be  mandatory. 
For  this  reason,  the  FAA  does  not  agree. 
Additionally,  die  general  issue  of 
obstacle  dearance  has  been  sddressed 
above. 

One  commenter  faulted  the  FAA 
notification  for  the  informal  airspace 
meeting.  The  notifications  for  the  Dallas 
informsl  airspace  meeting  were  mailed 
on  February  3, 1986,  which  was  77  days 
in  advance  of  the  meeting.  It  is 
incumbent  on  all  persons  holding  airmen 
certification  to  keep  the  FAA  advised  of 
current  sddresses  in  order  for  any 
mailings  to  be  effective. 

Other  commente  received  criticized 
the  ARSA  program  in  general  terms: 
these  commente  have  been  addressed 
earlier  in  this  document  under  "ARSA 
Program  Commente." 

The  local  AOPA  representative  at  the 
informal  airspsce  meeting  steted  that  he 
believed  die  Dallas  ARSA  proposal  was 
sound  and  would  be  an  improvement 
over  the  present  TRSA. 

The  ATA  representative  expressed 
confidence  diat  die  ARSA  for  Dallas 
Love  Field  was  s  good  idea  and  would 
enhance  safety. 
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DuUes  Intematioaal  Aiiport, 
Waahington.  DC 

One  commentef  claimed  that 
considerable  additional  costs  would  be 
incurred  by  NORDO  aircraft  being 
required  to  circumnavigate  the  ARSA. 
The  FAA  does  not  agree.  Only  minor 
altitude  adjustments  or  horizontal 
deviations  may  be  incurred  firom  those 
presently  required.  Also,  means  exist  to 
accommodate  any  deviations  by 
NORDO  aircraft  through  prior 
coordination  with  the  faciliw. 

AOPA  and  others  claimed  that 
NORDO  aircraft  based  at  Glascock 
Field  would  have  to  install  two-way 
radios  at  considerable  expense  to 
operate  in  the  ARSA.  While  it  is  true  the 
aircraft  owners  may,  of  their  own 
choosing,  elect  to  install  radios  in  their 
aircraft,  the  FAA  does  not  find  this  to  be 
necessary.  As  discussed  above,  means 
exist  to  coordinate  NORDO  operations 
with  the  controlling  facility.    . 

Several  commenters  claimed  that 
traffic  circumnavigating  the  ARSA  to  the 
east  would  be  forced  to  navigate 
through  a  narrow  corridor  between  the 
ARSA  and  the  Washington,  DC  TCA. 
The  distance  between  die  ARSA  and 
TCA  is  approximately  one  mile 
narrower  than  that  presendy  existing 
between  die  TCA  and  die  Dulles  TRSA. 
Additionally,  the  vertical  dimension  of 
the  ARSA  in  this  area  is  less  than  1,500 
feet,  allowing  pilots  to  avoid 
compression  widi  minor  altitude 
adjustments.  For  these  reasons,  the  FAA 
does  not  agree  that  compression  will 
occur.  The  issue  of  compression  has  also 
been  addressed  in  general  terms  earlier 
in  this  document. 

AOPA  claimed  the  cutout  in  the 
vicinity  of  the  Bull  Rim  Moimtains  has 
an  unidentifiable  boundary  and 
suggested  this  boundary  be  moved  east 
and  aligned  parallel  to  a  north-south 
road  in  dds  area.  Aldiough  the  FAA 
attempts  to  use  existing  landmarics  as 
much  as  is  practical,  using  this  road  as  a 
boundary  is  not  practical  due  to  the 
excessive  airspace  that  would  be 
eliminated  firom  the  ARSA. 

AOPA  claimed  die  ARSA  will  eidier 
restrict  or  discourage  instrument 
training  at  Dulles  Airport  The  FAA  does 
not  agree.  Althou^  some  gains  in  traffic 
may  be  realized  ^  Dulles  Apptomck 
Control  the  increase  should  not  be  so 
significant  that  It  would  adversely  affect 
instrument  traffic.  All  instrument 
training  traffic  is  now  required  to 
contact  approach  control  fior  an 
approach  clearance  and  would  continue 
to  do  so. 

AOPA  and  others  claimed  that 
aircraft  overflying  the  area  would  need 
to  circumnavigate  the  Dulles  ARSA 


incurring  additional  flying  time  and 
expense.  The  FAA  does  not  agree.  The 
figures  used  by  AOPA  are  for  both  those 
aircraft  participating  in  die  present 
TRSAand those  circumnavigating  the 
terminal  airspace.  Aldiough  die  TRSA 
was  vohmtaiy,  the  participation  in 
TRSA  by  overflights  was  quite  hi^. 
Additionally,  the  upper  altitude  limit  of 
the  ARSA  will  be  significandy  lower 
than  that  of  the  TRSA  and  aircraft  could 
choose  to  overfly  with  litde  or  no 
altitude  adfustment  For  these  reasons, 
the  FAA  does  not  agree  that  additional 
flying  time  and  expense  will  be  incurred.- 

SSA  claimed  that  aldiough  normal 
towing,  training  and  practice  areas  for 
sailplanes  wou^d  not  be  impacted,  their 
CTBSS-Gountry  routes  may  bie  negatively 
impacted  by  the  ARSA.  As  stated 
above,  die  FAA  will  continue  to  monitor 
these  op«ntions  and,  if  necessary,  take 
action  to  lessen  these  impacts. 

Odier  commenters  spoke  against  the 
ARSA  in  general.  These  comments  have 
been  addressed  above  under  general 
comments. 

ALPA  and  ATA  voiced  support  of  the 
Dulles  ARSA  stating  diey  believe  it  will 
enhance  safety. 


A  number  of  other  comments  were 
teo^ved  addressing  matters  beyond  die 
soqpe  of  these  proposals  such  as 
cha^rting.  die  number  of  frequencies 
depicted  on  a  chart,  die  general  design 
features  of  an  ARSA.  eta  The  FAA  will 
give  consideration  to  all  of  the  points 
raised  in  these  comments  but  v^  not 
address  them  as  a  part  of  this 
rulemaking. 

Ragidatoiy  Evaluation 

Those  comments  which  adderssed 
information  presented  in  the  Regulatory 
Evaluations  of  die  notices  for  the 
dockets  included  in  this  final  rule  have 
been  discussed  above.  A  detaUed 
Regulatory  Evaluation  of  diis  final  rule 
has  been  placed  in  the  regulatory 
dodcet. 

Briefly,  the  FAA  finds  that  a  direct 
oomparisoD  of  die  costs  and  benefits  of 
this  rule  is  difficult  for  a  number  of 
reasons.  Many  of  the  benefits  of  the  rule 
are  nonquantifiable.  especially  those 
associated  widi  simplification  and 
standardization  of  terminal  airspace 
procedures.  Further,  the  benefits  of 
standardization  result  collectively  from 
the  overall  ARSA  program,  and  as 
discussed  previously,  estimates  of 
potential  raductions  in  absolute  accident 
rates  resulting  from  die  ARSA  program 
cannot  realistically  be  disaggregated 
bdow  die  national  level  Therefore,  it  is 
difficidt  to  specifically  attribute  these 
benefits  to  individual  ARSA  sites. 


Hnally.  until  more  experience  has  been 
gained  with  ARSA  operations,  estimates 
of  both  die  efficiency  improvements 
resulting  in  time  savings  to  aircraft 
operators,  and  the  potential  delays 
resulting  from  mandatory  participation, 
will  be  quite  preliminary. 

ATC  persoimel  at  some  facilities 
anticipate  that  the  process  will  go  very 
smoothly,  that  delays  wUl  be  minimal 
and  that  efficiency  gains  will  be  realized 
from  the  start  Other  sites  anticipate 
that  delay  problems  will  dominate  the 
initial  adjustment  period. 

FAA  beheves  these  adjustment 
problems  will  only  be  temporary,  and 
that  once  establiahed.  the  ARSA 
program  will  result  in  an  overall 
improvement  in  efficiency  in  tenninal 
area  operations  at  those  airports  where 
ARSA's  are  established.  These  overall 
gains  which  FAA  expecto  for  the  group 
of  ARSA  sites  established  by  diis  rule 
typify  the  benefits  which  FAA  expecU 
to  adiieve  nationally  from  the  ARSA 
program.  These  benefits  are  expected  to 
be  achieved  without  any  additional 
controller  staffing  or  radar  equipment 
costs  to  the  FAA. 

In  addition  to  these  operational 
efficiency  improvements,  establishment 
of  these  ARSA  sites  will  contribute  to  a 
reduction  in  midair  collisions.  The 
quantifiable  benefits  of  this  safety 
improvement  could  range  from  less  than 
$100  thousand,  to  as  much  as  $300 
million,  for  each  accident  prevented. 

For  these  reasons,  FAA  expects  that 
die  ARSA  sites  established  in  dds  rule 
will  produce  long  term,  ongoing  benefits 
which  will  exceed  their  costs,  which  are 
essentialy  transitional  in  nature. 

Regulatory  Flexibility  DetMmination 

Under  the  terms  of  the  Regulatory 
FlexibUity  Act  die  FAA  has  reviewed 
this  rulemaking  action  to  determine 
what  impact  it  may  have  on  small 
entities.  FAA's  Regulatory  Flexibilify 
Determination  was  published  in  die 
NPRM.  and  those  comments  wddch 
addressed  it  have  been  discussed  above. 
F'or  the  reasons  presented  in  die  NPRM 
and  clarified  in  die  Discussion  of 
Comments.  FAA  has  determined  ftat 
this  rulemaking  action  is  not  eiqpected  to 
affect  a  substantial  number  of  small 
entities.  Therefore,  die  FAA  certifies 
that  diis  regulatory  action  wUl  not  result 
in  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

lliaRule 

This  action  designates  Airport  Radar 
Service  Areas  (ARSA)  at  Dallas  Love 
Field.  TX.  and  Dulles  International 
Airport  Washington.  DC  Bach  location 
designated  is  a  public  airport  at  which  a 
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nonragwlatoiy  Teiminal  Radar  Service 
Area  it  coirtai^  in  eCEBd 
BstabBaluBent  ^  each  ARSA  will 
require  that  pfloto  Biaintain  tamo-way 
radio  coauBonioBtioa  with  air  traffic 
conlral  whik  in  the  ARSA. 
Implementation  of  ARSA  ptooeduras  at 
eadi  (rf  dw  afbctad  locatioaa  will 
reduce  the  liik  of  addair  oolliaioB  in 
tennhial  araaa  aad  pioiBote  the  efficient 
control  of  air  traffic. 

The  PAA  hea  ihtwiiiiiiiid  d>at  thia 
regulation  only  invohrea  an  eatabMehed 
bmly  of  technical  lagalatiaiia  for  whidi 
frequent  and  loaliae  anendBMi^  are 
necessary  to  keep  then  operationatty 
current  It.  thgefaw    (1)  is  not  a  "m^or 
rule"  under  Baiacutrre  Order  12291;  and' 
(2)  is  not  a  "significant  rate"  under  DOT 
Regulatory  Bnttdes  and  Procedures  (M 
FR 11094;  Februaiy  28^  1979). 

List  of  Sublacts  in  U  CFR  Part  n 

Aviation  safety,  Airport  radar  service 
areas. 

Adoption  al  the  AsssuhMmt 

PART  71-I)ES1QNATI0N  OF  FEDERAL 
A1RWAYS»  AREA  LOW  ROUTES* 
CONTROLLED  AMSPACE.  AND 
REPORTMQPOMTS 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 


Aviatioo  Regitlationa  (U  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  autfiaiity  dtatioB  for  Part  71 
continues  to  read  as  follows: 

Aiahorf^  «  UaJC  IMNa)  and  iaS4|a): « 
U.S.a  M6fg)  (Ravtead,  Pidk  L  V-MUlanaanr 
IZ 1983);  M  CFR  ixm 

2.  Section  71.S0I  is  amended  as 
follows: 

Odhs  LSM  FMd.  TZ  [New} 

llie  ainpaoa  axtaodinc  ap«nwd  faaa  dia 
turf  ace  to  and  indndiiig  4.S00  bat  MSL 
witUn  a  Snnile  ndius  of  tha  Dallas  Love 
Field  (bt  vnrmrv^  long.  90'51'OB'W.) 
ekdadng  that  afa^aca  wittin  (ha  DaOaa- 
ForthKVortli,  TX  fDPW)Tennina)  Control 
Area  (TCA),  and  awhwJng  that  airtpaca 
extaodtag  dockwisa  fcaa  a  Una  baarii«  340* 
froa  lat  arssvR.  kmi.  MTH'V  W.',  to  a. 
line  beari^  136*  faun  lat.  32*S«%'N..  kng. 
9arsi*a(rW,  and  that  aiispaca  extending 
apmnl  faoB  2jOOO  iMt  MSL  to  and  iaduding 
4.500  fiset  MSL  widiin  a  lO-maa  radius  of  dia 
aiiport  extawBng  dodiwlae  from  the  point 
where  the  lO-mile  radiua  interaecto  the  DFW 
TCA  northwest  of  die  Dallas  Love  Field  to 
die  MCr  beerii«  from  let  3rS4'2S'N..  hmg. 
ge'SfairW..  and  diat  airspace  extending 
npwaid  fraai  3400  iMt  MSL  to  and  inchuiing 
4.500  fMl  MSL  wtdrin  a  lOHDile  radbia  of  the 
airport  extending  clockwise  from  a  Una 
bearing  340*  from  lat.  32'54'25'N..  long. 
96*51'20'W.,  to  a  line  bearing  136*  from  lat. 
32*54'2S'N..  Ux^  9»*S1'20'W..  and  diet 
airspace  axtauUog  upward  from  2^100  tMt 
MSL  to  and  inchKhng  4.500  feet  MSL  within  a 
10-mile  radius  of  die  airport  clockwise  from  a 


line  bearing  136*  bom  laL  SZ'M'U'N..  long. 
0e*51'2O' W.  to  a  line  bearing  136*  from  lat 
S2*51'45'N.,  long.  0e*S4'30'W..  excIuAng  that 
airq>ace  widita  die  DFW  TCA. 

Dulles  bteniatfanal  Aiipait.  WaiUngloo.  DC 
{New) 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.300  bet  MSL 
within  a  5-mfle  radius  of  the  DuDes 
totemational  Airport  (bt  a8*66'30'N.,  long 
TT'zrZB'W.)  and  lytag  west  of  a  Una 
extendbg  from  die  048*  bearing  from  the 
airport  on  the  S-odle  arc  to  die  130*  beerlng 
from  the  aiiport  on  the  5-aib  arc  and 
upward  fram  the  sufboe  to  SuOOO  feet  MSL 
east  of  ttat  Una.  and  diatairqiaoe  extending 
upward  from  1700  fset  MSL  to  ead  toclttding 
4.300  bet  MSL  widiin  a  lO-mib  radiua  of  die 
airport  from  the  140*  liearing  from  the  airport 
cbckwise  to  the  038*  bearing  from  the 
aiiport  excluding  die  airspace  beyond  8 
miles  betvreen  dm  234*  beering  from  the 
aiiport  ckidcwise  to  die  272*  bearing  from  the 
aiiport  and  that  aiispece  exteadbg  upward 
from  uroo  bat  MSL  Inward  to  and  including 
3.000  bet  MSL  widiin  a  lO^nBe  radius  of  die 
airport  from  die  038*  bearing  from  die  airport 
clockwise  to  die  140*  bearing  from  the 
airport  excluding  that  airspace  east  of  the 
west  boundaiy  of  the  Washington.  DC 
Termina]  Control  Area. 

Issued  in  Washington.  IX:.  on  May  22. 1966. 
DaniriJ.Pateison. 

Managar.  Ainpace—Xulea  and  Aeronautical 
Information  Dtviaion. 
[FR  Doc  8B-119n  Filed  5-28-80;  8:45  am] 
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r:  Office  of  Sacfaoe  Kfining 
Redamatioii  and  Enfmcement,  Interior. 

:  Proposed  rule. 


:  The  Office  of  Suffece  Kfining 
Redamatioo  and  Enfbccement  (OSM)  of 
the  VS.  Department  of  the  Interior  (DOI) 
propoeet  to  amend  its  rules  with  reepect 
to  fish  and  wildlife  resource  information 
and  fdanning  requirements,  and 
standards  applied  to  the  |Ht»tection  of 
fish  and  wildUfe  vahiea.  The  purpose  of 
this  ptoposal  is  to  ccHnply  with  recent 
court  decisions  and  to  revise  and  clarify 
the  rules.  The  revised  rules  would 
amend  reinstated  fish  and  wildlife 
permitting  requirements  and  would 
provide  added  protection  to  endangered 
or  threatened  qtedes. 


Written  coaunantB 

OSM  will  accept  written  comments  on 
the  proposed  rule  until  5  p jn.  eastern 
dayli^t  time  on  August  7, 1986. 

Pyblic  hearing 

Upon  request.  OSM  will  hold  public 
hearings  on  die  proposed  rule  in 
Washington.  DC;  Denver.  Colorado;  and 
KnoxviUe,  Tennessee,  at  9:30  a  jn.  local 
time  on  Jufy  31. 198&  Upon  request. 
OSM  also  will  hold  public  hearings  in 
the  States  of  Geotgia,  Idaho. 
Massachusetts.  Kfichigan.  North 
Carolina.  Oregea.  Rhode  Mand.  South 
DakoU.  and  WaaU^loD  at  tines  and 
on  dates  to  be  announced  prior  to  the 
hearings.  OSM  wiH  accept  requests  for 
public  hearings  aatB  ftOO  pun.  eastan 
dayli^t  time  on  July  7. 1988. 


Written  conunents 

Hand-deliver  to  the  Office  of  Surface 
Mining.  Administrative  Record.  Room 
5315, 1100  L  Street  NW..  Washington. 
DC;  or  mail  to  the  Office  of  Surface 
Mining,  Administrative  Record,  Room 
5315-L,  1951  Constitution  Avenue,  NW., 
Washington.  DC  a024a 


ifailarior 

Aoditoriam.  Itdiand  C  Strseta.  NW.. 
Waahiagton.  DC:  Brooks  Tow«s»»i 
Floor  ConteeBoe  Room,  loao  IS* 
Street.  Danvar,  Cdorado:  and  dw  Hyatt 
Hoose.  SOO  IfiD  Avcnne.  SBh  KnosopUe. 
Tennessee.  The  addresses  for  any 
>MM»'*'^  scheduled  in  the  States  «f 
Geoigia,  Idaho,  Massadiusetts, 
Mich^an.  Norttt  Carolina,  Oregon, 
Rhode  Island.  South  Dakota,  and 
Washington  will  be  announced  prior  to 
die  hearings. 

Requeatt  fm^  public  hearings 

Submit  orally  or  in  writing  to  die 
person  and  address  specified  under 

I^TION  CONTilCT. 


racR 

Charles  H.  Wolt  Office  (rf  Siirfaoe 
Kfining,  U.S.  Department  of  the  brtaiior. 
Ten  Parkway  Center,  Pittsburgh. 
Pennsylvania  1S220;  telephooK  412-437- 
2808. 

'AMY 


L  PabUc  ComiMnt  ProceduTM 

ILBacksmmd 

m.  Diacuaakn  of  PropoMd  Rule 

IV.  Ptocedunl  Mattar* 


L  Public  Caaunaol  Procedures 

Written  Conunents 

Written  comments  submitted  on  the 
proposed  rule  should  be  specific  should 
be  confined  to  issues  pertinent  to  die 
proposed  rule,  and  should  explain  the 
reason  for  any  reconunended  change. 
Where  poasible,  oammenters  should 
submit  five  copies  of  their  comments 
(see  "ADoanan^  Comments  received 
aftar  the  close  of  the  comment  period 
(see  ^MTEST)  may  not  be  considered  or 
iadadad  in  die  Adminiatrative  Record 
for  die  final  rule. 

Public  Hearings 

OSM  will  hold  public  hearings  on  the 
proposed  rale  on  request  only.  The 
times,  dates,  and  addresses  scheduled 
for  the  bearings  at  three  locations  are 
specified  previousfy  in  this  notice  (see 
"nam"  and  »Bomnwur).  The  times, 
dates,  and  addresses  for  the  hearings  at 
the  remaining  locations  have  not  yet 
been  scheduled,  bat  will  be  announced 
in  die  Federal  Register  at  least  7  days 
prior  to  any  hearings  which  are  held  at 
these  locations. 

Any  person  interested  in  participating 
at  a  hearing  at  a  particular  location 
should  inform  Oiaries  Wolf  (see  'XM 
RNiTMBR  BiaoiaaaTiow  coMracr)  eidier 
orally  or  in  writing  of  the  desired 
hearing  location  by  SKX)  p.m.  eastern 
daylight  time  on  July  la  1966.  If  no  one 
has  contacted  Mr.  Wolf  to  express  an 
interest  in  participating  in  a  hearing  at  a 


ghnn  k>cation  by  diat  data,  die  hearing 
wfll  not  bo  held.  If  only  one  person 
aanreasas  an  interest,  a  public  meeting 
fiAer  than  a  hearing  may  be'  held  and 
te  results  included  in  the 
AdMinistradva  Record. 

Ha  hearii^  is  held,  it  will  continue 
■Btfl  all  persons  wishing  to  testify  have 
I  heard.  To  assist  die  transcriber 
I  an  accurate  record.  OSM 
I  that  persons  who  testify  at  a 
haartnn  give  me  transcriber  a  written 
oopyof  dieir  testimony.  To  assist  OSM 
in  preparing  appropriate  questions  for 
Salification  of  issues,  O^  also 
requests  that  persons  who  plan  to  testify 
si^mit  to  OSM  at  the  address 
pieviooBly  specified  for  the  submission 
of  written  comments  (see  "AODWliil") 
an  advance  copy  of  their  testimony. 

IL  Background 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977, 30  U.S.C.  1201 
»t  seq.  (die  Act)  sets  forth  general 
regulatory  requirements  governing 
surface  coal  mining  operations  and 
surface  inqwcts  of  underground  coal 
mining.  Sections  S15(b)(24)  and  - 
S16(b)(ll)  of  die  Act.  30  U.S.C. 
12B6(b)(24)  and  1286(b)(ll].  require  diet 
surface  coal  mining  and  reclamation    • 
operations  shall: 

to  tlie  extent  ponible  using  tlie  best 
teclinology  cunently  availabls,  in<nini<«ii 
dittuitMiicea  and  adverte  impacts  of  the 
operatioa  on  fish,  wildlife,  and  related 
cnviroamental  values,  and  achieve 
enhancemtnt  of  such  resources  where 
practicablr. 

In  addition.  Section  51S(b)(2)  of  die 
Act.  30  U.S.C.  1265(b)(2).  requires  diat 
the  operator  restore  mined  land  to  a 
condition  capable  of  supporting  the  uses 
tf^ilch  it  was  capable  of  supporting  prior 
to  any  mining  or  higher  or  better  uses. 
Section  5ie(b)(10)  imposes  diet  same 
requirement  on  underground  mines  with 
such  modifications  as  is  necessary  to 
accommodate  distinct  differences. 

To  implement  the  requirements  of 
these  provisions  and  the  provisions  of 
other  statutes  and  regulations  protecting 
fish  and  wildcRf  e  resources.  OSM 
pnmmlgated  30  CFR  779Ja  78aie, 
78S.2a  784.21. 816.97.  and  817.97  on 
March  13. 1979  as  a  part  of  die 
pennanent  regulatory  program  (44  FR 
15SS6. 15350, 15361 15360, 154ia  15437). 

Representatives  of  the  coal  industry, 
the  States  of  Virginia  and  Illinois,  and 
certain  environmental  groups  challenged 
OSM's  previous  permitting  rules  as 
legally  inconsistent  widi  the  Act  In  re: 
Pttmanent  Surface  Mining  Regulation 
Utigatkm.  No.  79-1144  (DJ).C  1980). 
Theta.  Ike  plaintiffs  argiied  that  there 
was  no  statutory  authorization  in 
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Sectiona  507. 60e»  or  HS(b)(24)  of  the  Act 
to  require  fish  and  wildlile  infonMtioii 
in  the  permit  Application  or  the 
reclamation  plaa  Since  aections  507  and 
506  of  the  Act  gave  the  regulatory 
authority  power  to  decide  on  other 
necessary  requiienents;  plaiatitb 
contended  that  the  challenged  mlea     ^ 
usurped  the  role  Congress  had  delegated 
to  the  States  by  creating  a  uniforai 
system  of  permit4ata  requirements, 
which  left  no  flexibility  for 
consideration  of  State-specified 
conditioils. 

The  district  court  while  sustaintog  the 
Secretary's  general  authority  to 
promulgate  additional  requirements  in 
response  to  the  separate  industry 
challenge,  remanded  30  CFR  779^  and 
780.16.  which  providad  permit 
requirements  for  fish  ami  wildlife 
resources  information  on  the  basis  diat 
there  was  no  statutory  authority  in  diis 
specific  case.  See  tn  re:  Pennaneat 
Surface  Mining  Regulation  Lit^tion 
No.  70-1144.  slip  (q).  at  39  (D  D-C 
February  28. 1080).  OSM  subsequenfly 
suspended  tfie  remanded  rules  (45^ 
51547,  August  4.^10814. 

The  coal  industry  appealed  the 
District  Court  dadsion  sustaining  the 
Secretary's  authority  to  require 
additional  information.  The  United 
States  Court  of  Appeals  for  die  District 
of  Columbia  Circuit  sitting  en  tfonc 
sustained  ludge  Flanneiy's  decision  that 
such  a  specific  statutory  reference  is  not 
necessary,  bi  re:  Pennanent  Satface 
Mining  Regulation  Litigation.  653  P.2d 

514.  527  (1981). 

Because  die  Appeals  Court  opinion 
specifically  noted  that  it  did  not  address 
the  district  Court's  decision  semandhtg 
the  fish  and  wihUifB  rules  ^68  P.ad  at 
517).  OSM  did  not  revise  die  fiA  and 
wildlifis  information  requirements  during 
regulatory  refbm  efforts  in  1089. 
Therefore,  the  aaapensian  of  the  1879 
regulations  remained  in  effsct 

In  his  March  8. 1984  DIstriot  Court 
brief,  the  Seoretery  asked  the  court  to 
vacate  its  earlier  fodgenient  in  light  of 
the  i^ipeals  Court  opinion  so  that  fish 
and  wildlifs  peimit  requirements  could 
be  promulgated.  la  Ma:I^rmanent 
Stuface  Mining'Regulation  n, 
Govemmmt  Osrarf,  p.  ISIK  N.  78. 

The  District  Court  on  October  1. 1984. 
held  that  the  eSsct  of  the  Court  of 
Appeals  dacisieo  was  to  reinstate  tfie 
suspended  regalations  and  ocdered  that 
30  CFR  779.20  and  78ai8  be  reiHtated 
until  a  new  rulemaking  conaidarsd  tfie 
permitting  requirement  far  fish  and 
wildlife.  See  At  nr  itoaMHMiit  Sku^ioe 
Mining  Regulation  Litigotioa  D.  No.  7»- 
1144  (D  JDXl.  1984)  Blip  op.  at  p.  5&  On 
February  21. 1988.  OSM  reiaatated  30 
CFR  770.20, 7B8il8. 783.20.  and  784.21  (50 


FR  7274).  This  proposal  would  amend 
these  reinstated  rules. 

On  )tane  3a  1063.  OSM  revised 
§S  818J)7  and  817.67  (48  FR  3012)  to 
minimize  diqilication  between 
regulathms  and  to  ensure  that  they  were 
well-reasoned.  On  October  1, 1984. 
portions  of  these  rales  were  remanded 
to  modify  requirements  pertaining  to 
endangered  or  threatened  species  and 
the  protection  of  wildlife  from  toxic 
ponds.  Id.  TUs  proposal  would  amend 
these  ndes  in  response  to  the  court's 
decision. 

Existing  ||  779.20  and  783.20  require 
fish  and  wildlife  resources  information 
to  be  included  in  permit  api^cations. 
They  are  essmtially  the  same  except 
i  779.20  refers  to  sivface  mining  and 
1 788.20  to  underpound  mining.  Existing 
SI  780.16  and  784.21  require  a  plan  for 
the  protection  and  enhancement  of  fish 
and  wildlife  values  to  be  inchided  in 
permit  applications.  They  are  essentially 
the  same  except  that  fi  780.16  refers  to 
surface  mining  and  i  784^21  refers  to 
undergound  ip<"»»^g-  Furthermore, 
existinig  SS  818.07  and  817.97  provide 
perfbnnance  standards  for  the 
protectimi  ol  fish,  wildlife,  and  related 
environmental  values.  They  are 
essentially  the  same  except  that  S  816.97 
refers  to  surface  mines  and  1 817.97 
refers  to  underground  mines.  To  simplify 
this  preamble.  OSM  will  discuss 
proposed  dianges  to  S  §  779.20, 780.16, 
and  818.97  with  the  understanding  that 
the  discu8d<m  will  also  apply  to  the 
ctmesponding  proposed  \\  783.2a 
784.21  and  817^17.  Where  proposed 
'  changes  are  not  the  same,  differences 
will  be  noted  OSM  solicits  comments 
on  Whether  or  not  thbre  are  distinct 
difiierences  between  surface  and 
underground  mining  that  would  justify 
differences  in  these  regulations. 

DL  Dbcuasion  of  Proposed  Rules 

A.  Fish  and  Wildlife  Pennitting 
Requirements 

Existing  S  779.20  requires  pre-mining 
fish  and  wildlife  resources  information 
based  on  published  daU,  written 
guidance  from  agencies,  and  a  site- 
spedfic  study.  Existing  S  78ai6  requires 
Uiat  each  pennit  application  contain  a 
fish  and  wildlife  plan  that  details  how 
fish  and  wildlife  resources  will  be 
protected  and  enhanced.  OSM 
suspended  il  779.20  and  78ai6  on 
Ai«u8t  4, 1980  [45  FR  81547)  and 
reinstated  these  aame  requirements  on 
Febraary  21. 1988  [SO  FR  7274).  During 
the  period  f^MO  dm  Federal  rules  were 
suspended  SUte  regulatory  authorities 
could  omit  or.  if  desired,  adept  spedal 
pannitting  rulea  pertaining  to  fish  and 
wildlife.  OSM  specifically  requests 


comment*  oa  wfaeAer  the  experiences 
and  events  of  die  past  four  and  one-half 
years  when  die  FtKleral  rules  were 
suspended  justify  Federal  regulation  in 
this  subject  area  and,  if  so,  whether  it  is 
necessary  to  require  both  premining 
resource  informadon  and  protection. and 
enhancement  plans. 

In  this  rulemaking  OSM  is  proposing 
to  amend  the  fish  and  wildlife  permitting 
requirements  that  were  reinstated  on 
February  21. 1985.  Propoeed  S  780.16 
would  revise  and  incorporate  the 
requirements  of  the  existing  f  S  770.20 
and  780.18.  Proposed  ft  780.16(a)  would 
replace  the  resource  informatian 
requirements  of  existing  ft  779.20  and 
proposed  ft  78ai6(b)  would  replace  die 
planning  requirements  of  existing 
S  780.16.  Proposed  ft  78ai6(a)  would  use 
the  paragraph  heading  "Resource 
informadon"  and  proposed  ft  78ai6(b) 
would  use  die  paragraph  heading 
"Protecdon  and  enhancement  plan." 
Existing  ft  779.20  is  proposed  to  be 
deleted. 

OSM  requests  comments  on  whether 
fish  and  wildlife  information  and 
planning  requirements  can  be  effectively 
addressed  under  one  section  as 
proposed  or  should  remain  as  separate 
and  distinct  sections  as  found  in  the 
existing  rules  under  Parts  779  and  78a  . 

Resource  Information 

Existing  ft  779.20(a]  provides  diet  each 
application  shall  indude  a  study  of  fish 
and  wildlife  and  their  habitats  within 
the  proposed  mine  plan  area  and 
portions  of  the  adjacent  areas  where 
effects  on  such  resources  may 
reasonably  be  expeded  to  occur. 
Similarly,  proposed  ft  78ai6(a)  would 
require  fish  and  wildlife  information  to 
be  induded  in  each  application  for  die 
permit  area  and  adjacent  areas.  OSM 
has  substituted  the  tenn  permit  area  for 
mine  plan  area  because  mine  plan  area 
is  no  longer  defined  in  ft  701.5 
(Definitions)  and  has  been,  with  limited 
exceptions,  deleted  from  the  rules.  Both 
permit  area  and  adjacent  area  are 
defined  in  ft  701.5. 

Existing  ft  779.20(a)  requires  each 
application  to  indude  a  study  of  fish 
and  wildlife  and  dieir  habitaU  wdiereas 
proposed  ft  780.16(a)  would  require  each 
application  to  indiide  fish  and  wildlife 
resource  infonnation.  This  diange  is 
proposed  because  die  word  "study" 
generally  implies  a  need  for  site-specific 
informadon.  However,  even  under  the 
previous  rule,  die  level  of  site-specific 
information  required  could  vary 
considerably.  In  die  preamble  to  the 
previous  rule,  die  fdlowing  comment 
response  appeared: 
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The  Office  ayiiM  that  a  miiitiniiiii  amount 
of  silc-apadfic  infamalioa  almost  invariably 
is  requind  to  detannina  the  applicability  of 
secoodaiy  infonnatioa  to  specific  sites  .  .  . 
However,  the  Office  has  concluded  that  the 
ragulatiaiis  as  written  provide  adequate 
dtecietioB  for  the  regulatory  authority  to 
determine  levels  of  detail  for  studies  based 
on  the  adequacy  of  existing  infonnation.  (44 
FR  1S039.  March  13. 1979). 

Upon  farther  analysis.  OSM  now  does 
not  believe  that  site-specific  infonnation 
wrill  always  be  needed.  In  many 
instance*  existing  informatien  is 
available  to  accurately  and  adequately 
describe  fish  and  wiltUife  and  an  area  in 
order  to  protect  important  species  and 
design  a  fish  and  wildlife  enhancement 
plan.  This  information  is  most  often 
available  from  State  or  Federal  fish  and 
wildlife  agencies..  Many  States  have 
completed  or  are  in  the  process  of 
completing  computer-based  fish  and 
wildlife  baseline  data  systems  with 
detailed  inventory  information  on  plant 
and  animal  species,  habitat 
requirements,  site  locations,  and  life 
cycles.  In  many  instances  this 
infonnation  will  be  sufficient  to  provide 
species  protection  and  to  develop 
habitat  restoration  and  enhancement 
plans.  Many  State  fish  and  game 
agencies  already  have  developed 
guidance  on  vegetation  species,  use  of 
waters,  optimal  terrain,  use  of  wooded 
and  open  areas,  etc.  for  wildlife 
enhancement  in  general  and  for  certain 
species.  Site-specific  information  such 
as  the  number  of  white-footed  mice  per 
hectare  or  number  of  deer  per  hectare 
would  not,  under  most  circumstances, 
result  in  more  definitive  wildlife 
protection  and  enhancement  measures 
than  one  based  on  existing  data  that 
includes  habitat  types  and  species 
occurrence  in  the  area. 

G6M  recognizes  that  fish  and  wildlife 
agencies  may  not  always  have  sufficient 
fish  and  wildlife  resource  information 
available  to  develop  a  protection  and 
enhancement  plan.  Proposed  9  780.16(a) 
provides  the  regulatory  authority  with 
the  authority  to  require  site-specific 
studies  if  sufficient  information  is  not 
available  on  which  to  base  protection 
and  enhancement  measures.  The  word 
"information"  is  used  in  the  proposed 
rule  to  more  accurately  account  for 
those  situations  where  data  for 
secondary  sources  is  sufficient  to  satisfy 
the  requirements  of  the  regulatory 
authority  and  State  and  Federal 
agencies  with  statutory  responsibilities 
for  fish  and  wildlife.  The  authority  for 
regulatory  agencies  to  require  site- 
specific  studies  has  been  retained  in  the 
proposed  rule  but  the  restriction  that  a 
study  be  the  only  meaiu  to  achieve 
compliance  would  be  removed. 


Existing  i  779.20(b)  requires  the 
applicant  to  contact  die  regulatory 
authority  prior  to  initiating  fish  and 
wildlife  studies  to  determine  what  fish 
and  wildlife  information  will  be 
required.  T^e  proposed  rule  would 
delete  this  provision  because  prior 
contact  with  the  regulatory  authority 
may  not  be  necessary  or  desirable  in 
every  State.  Such  a  procedure  of  case- 
by-case  determinations  may  be 
workable  in  States  where  there  is  a 
small  number  of  large  mines,  as  in  the 
Western  United  States.  However, 
Eastern  States  with  large  numbers  of 
small  mines  may  find  it  more 
appropriate  to  set  forth  in  either  rules  or 
guidance  documents  their  requirements 
for  fish  and  wildlife  information.  For 
example,  the  Kentucky  Department  of 
Fish  and  Wildlife  Resources,  in 
conjunction  with  the  Kentucky 
Department  of  Surface  Mining 
Reclamation  and  Enforcement  has 
published  guidelines  to  assist  coal  mine 
operators  to  prepare  the  fish  and 
wildflife  sections  of  permit  applications 
(1962.  Technical  Reclamation 
Memorandum  #3).  These  guidelines 
establish  minimum  information 
requirements  and  identify  situations 
when  contact  with  the  re^atory 
authority  and  Department  of  Fish  and 
Wildlife  is  recommended.  Such 
flexibility  is  needed  in  the  Federal  rules 
to  enable  State  to  continue  to  develop 
regulatory  programs  that  are 
achninistratively  efficient  and  within 
budget  and  personnel  constraints  while 
still  protecting  important  fish  and 
wildlife  values. 

Existing  S  779.20(c]  requires  the 
regulatory  authority,  in  consultation 
with  appropriate  State  and  Federal  fish 
and  wildlife  agencies  and  other  agencies 
with  similar  responsibilities  to 
determine  the  level  of  detail  and  the 
areas  of  such  studies  according  to 
published  data,  written  guidance  from 
agencies,  and  site-specific  information. 
Proposed  t  780.16(a)  continues  to 
provide  for  the  regulatory  authority  to 
make  this  determination;  however,  the 
decision  would  only  have  to  be  in 
accordance  with  any  written  guidance 
provided  by  State  and  Federal  fish  and 
wildlife  agencies  and  would  not 
necessarily  be  based  upon  site-specific 
studies.  Written  guidance  may  be 
provided  by  class  of  application  (i.e. 
geographic  location  and  land  use)  or  by 
individual  application.  The  rule 
recognizes  the  regulatory  authorities' 
central  role  in  making  the  decision  and 
the  expertise  and  statutory 
responsibilities  of  fish  and  wildlife 
agencies  regarding  the  scope  and  level 
of  information  submitted  in  applications. 


Upon  receipt  of  an  administratively 
complete  application,  written 
notification  of  the  permit  applicant's 
intention  to  mine  would  be  provided  by 
the  regulatory  authority  to  State  and 
Federal  fish  and  wildlife  agencies  in 
accordance  with  i  773.13(a)(3).  Fish  and 
W^dlife  agencies  could  provide  written 
comments  to  the  State  regulatory 
authority  based  on  their  knowledge  of 
fish  and  wildlife  resources  in  the  area  of 
the  proposed  operation.  The  Department 
of  the  Interior,  Fish  and  Wildlife  Service, 
has  expressed  concern  that  in  a  few 
States  it  is  unable  to  provide  meaningful 
comments  because  the  permit 
application  is  on  file  in  locations  remote 
to  the  Service's  Regional  or  Field  Office 
and  the  notice  required  by  t  773.13(a)(3) 
may  not  contain  sufficient  information. 
In  response  to  this  concern.  OSM  is 
proposing  that  paragraph  (c)  be  included 
in  S  780.16  which  would  require  that, 
upon  request,  the  regulatory  authority 
shall  provide  the  resource  infonnation  . 
and  the  protection  and  enhancement 
plan  to  die  U.S.  Department  of  the 
Interior.  Fish  and  Wildlife  Service's 
Regional  or  Field  Office  and  that  the 
infonnation  be  provided  within  10  days 
of  receipt  of  the  request.  In  most  States, 
the  location  of  the  permit  application  is 
easily  accessible  to  the  Service's  review 
and  it  would  be  unnecessary  to  provide 
this  material.  Mine  operators  would  be 
expected  to  comply  with  the  resource 
information  requirements  in  State 
program  rules  and  technical  guidance 
documents,  and  all  other  requests  for 
resource  information  from  regulatory 
authority. 

Proposed  8  780.16(a]  would  go  beyond 
tiie  requirements  of  existing  i  779.20  by 
setting  specific  minimum  requirements 
for  resource  information  that  must  be 
included  in  each  application.  It  would 
establish  a  minimum  standard  in  the 
event  that  no  guidance  has  been 
established  by  fish  and  wildlife 
agencies.  Proposed  paragaph  (a)(1) 
would  require  die  reporting  of  any  listed 
and  proposed  threatened,  or  endaiogered 
species  of  plants  or  animals  and  their 
critical  habitats  listed  under  Federal  or 
State  statutes.  Proposed  paragraph  (a)(2) 
would  require  the  reportiiag  of  species 
such  as  eagles,  migatoty  birds,  or  other 
animals  identified  as  requiring  q>ecial 
protection  under  State  and  Federal  law. 
Proposed  paragraph  (a)(3)  would 
provide  this  same  requirement  for 
habitats  of  unusually  high  value  for  fish 
and  wildlife.  These  habitats  include 
such  areas  as  important  atreams, 
weUands,  riparian  areas,  cliffs, 
migration  routes,  and  areas  offering 
special  shelter  or  protection,  and 
reproduction  and  wintering  areas. 
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Infonnation  on  other  habitats  and 
Bpedes  would  be  nquired  if  the 
regulatory  authority  after  consultation 
with  appropriate  State  and  Federal 
agencies  with  fish  and  wildlife 
responsibilities  deemed  it  necessary. 
OSM's  revision  of  the  rule  is  intended  to 
ensure  the  minhnnm  reporting  of 
resource  information  on  species  and 
habitats  with  special  significance. 
Resource  infonnation  on  species  and 
habitats  of  lesser  importance  could  be 
required  at  the  discretion  of  die 
regulatory  authority  or  upon  guidance 
from  the  State  and  Federal  agencies 
with  statutory  responsibilities  for  fish 
and  wildlife. 

Protection  and  Enhancement  Plan 

Existing  {  7aai6  is  titled  "Fish  and 
Wildlife  Plan."  To  describe  the  same 
subject  content  in  the  proposed  rule, 
OSM  would  adopt  the  paragraph 
heading  "Protection  and  enhancement 
plan"  because  it  more  accuratriy 
conveys  the  purpose  of  the  plan  and 
logically  fits  under  the  proposed  section 
heading  "Fish  and  wildlife  information." 
Existing  i  780.ie(aXl)  requires  a  pbn 
in  each  permit  application  that  states 
how  the  applicant  will  minimise 
disturbances  and  adverse  impacts  on 
fish  and  wildlife  and  related 
environmental  values  and  enhance 
Uiose  resources  where  practicable. 
Proposed  9  780.ie(b)  would  retain  this 
requirement  with  the  exception  that 
there  would  be  no  specific  provision  in 
the  rules  similar  to  existing 
S  78ai6(a)(2)  diat  would  provide  the 
applicant  an  opportunity  to  state  that 
enhancement  of  fish  and  wildlife 
resources  can  not  be  practicably 
achieved.  OSM  would  delete  tUs 
provision  because  it  believes  that 
enhancement  of  fish  and  wildlife  values 
is  practicable  for  almost  all  postBdnlng 
land  uses  and  that  a  regulatory  authority 
can  judge  an  applicant's  response 
without  a  statement  of  reasons  why 
enhancement  Is  not  practicable. 

Existing  i  78ai6(a)  and  proposed 
9  78ai6(b)  both  require  the  psotaction 
and  enhancement  measures  to  be 
consistent  with  perfbrmancs  standards 
for  the  protection  (rf  fish,  wildlifs,  and 
related  environmental  values  found  hi 
existing  i  810JB7.  These  perfonnance 
standards  address  endangered  and 
threatened  species;  bald  and  giridan 
eagles;  proteiction  maasurss  involving 
poweiiines.  roads,  physical  barriers,  and 
wetlands;  and  the  salsctioo  of  plant 
species  for  wOdlifs  enhanoamant 

Proposed  i  78ai6(b)  does  not  inchide 
the  language  of  the  aidsting  rula 
whereby  tha  plan  is  required  to  taadude 
the  mine  plan  area  and  poctkms  of  die 
adjacent  area  as  detenidned  by  tha 


regulatory  authority.  Such  language  was 
thought  unnecessary  since  proposed 
9  780.1fl(a)  requires  resource  information 
for  the  permit  area  and  adjacent  areas 
and  that  this  same  geographic  area 
would  also  apply  to  protection  and 
enhancement  plans. 

Existing  9  780.16(b)  requires  a 
statement  explaining  how  the  applicant 
will  utilize  impact  control  measures, 
management  techniques,  and  monitoring 
methods  to  protect  and  enhance 
threatened  and  endangered  species  and 
their  critical  habitats,  species  protected 
by  State  or  Federal  law  and  their 
habitats,  species  identified  through 
consultation  with  fish  and  wildlife 
agencies,  and  habitats  of  unusually  high 
value.  Proposed  9  780.ie(b]  has  a  similar 
requirement  Rather  than  repeat  the 
species  and  habitats  to  be  protected, 
paragraph  (b)  would  include  a  cross- 
reference  to  paragraph  (a).  Proposed 
paragraph  (b](3)(i)  would  require  a 
description  of  measures  that  will  be 
used  to  protect  species  and  habitats 
during  the  active  mining  phase  of 
operation.  Such  measures  may  include 
the  estabUshment  of  buffer  zones;  the 
selective  location  and  special  design  of 
haul  roads  and  poweriines;  and  the 
monitoring  of  surface  water  quality  and 
quantity,  ftoposed  paragraph  (b)(3)(ii] 
would  require  a  description  of  measures 
that  will  be  used  during  the  reclamation 
and  postmining  phase  of  operation  to 
restore  and  enhance  aquatic  and 
terrestrial  habitat  Such  measures  may 
include  restoration  of  streams  and  other 
wetlandb;  retention  of  ponds  and 
impoundments;  establishment  of 
vegetation  for  wildlife  food  and  coven 
and  the  placement  of  perches  and  nest 
boxes.  'Hiis  proposed  language  is 
intended  to  provide  more  ex^dt 
guidance  in  interpreting  the  statutory 
requirement  that  is  present  in  existing 
9  780.16. 

The  statutory  authority  for  proposed 
9  78ai6(b)  U  derived  from  9  515(b)(24) 
of  die  Act  which  does  not  limit  the 
consideration  of  protection  and 
eidiancement  plans  to  any  category  of 
fish  and  wildlife.  Accordingly,  in  the 
proposed  rule,  plans  are  required  even 
thou^  there  may  not  be  any 
endangered  oi^Airtatened  species  or 
habitat  of  unusually  hi^  value  within 
the  poposed  permit  area  and  adjacent 
areas.  Plans  must  provide  for  minimizing 
disturbmoe  and  adverse  infracts  to  the' 
extent  possible  on  fish,  wildlife,  and 
related  environmental  values,  and 
achieve  enhancement  of  such  resources 
where  practicable.  State  and  Federal 
fish  and  wildlife  agencies  will  have  an 
opportunity  to  comment  on  the 
adequacy  of  i»otectton  and 
eidiancement  {rtans  under 


9  733.13(a)(3Kii)  which  provides  for  the 
notification  and  request  for  comment 
when  regulatory  authorities  determine 
that  a  permit  application  is 
administratively  complete. 

As  noted  above,  in  some  States  It  is 
difficult  for  the  U.S.  Department  of  the 
Interior,  Fish  and  WildUfe  Service,  to 
review  the  permit  application  because  of 
its  location.  Therefore,  proposed 
9  780.16(c)  would  provide  that  upon 
request  the  regulatory  authority  shall 
provide  the  resource  information 
required  under  paragraph  (a)  and  the 
protection  and  enhancement  plan 
required  under  paragraph  (b)  to  the 
Service's  Regional  or  Field  Office  for 
review.  Most  Federal  Fish  and  Wildife 
regional  or  field  offices  will  have  access 
to  the  permit  application  without  having 
to  be  provided  with  the  material 

The  proposed  rule  also  includes 
several  minor  word  changes  to  improve 
the  clarity  of  the  existing  rule.  None  of 
these  dianges  are  believed  to  be 
substantive  in  nature. 

B.  Perfonnance  Standards 

OSM  would  amend  9  816.97  to  include 
three  substantive  changes  that  are  in 
response  to  the  District  Court's  decision 
of  October  1, 1884.  In  re:  Permanent 
Surface  Mining  Regulation  Litigation, 
No.  79-1144,  slip  op.  at  pp.  58-63 
(D.D.C.).  Two  of  these  amendments 
pertain  to  endangered  or  threatened 
species  while  the  third  concerns  the 
exclusion  of  wildlife  firom  toxic  ponds. 

Proposed  9  816.97(b)  would  prohibit 
surface  mining  activity  that  "is  likely  to" 
jeopardize  the  continued  existence  of 
endangered  or  threatened  species  listed 
by  the  Secretary  or  which  "is  likely  to" 
result  in  the  destruction  or  adverse 
modification  of  designated  critical 
habitats  of  such  species.  It  diffen  frx>m 
existing  9  816.97(b)  because  the  existing 
rule  only  prohibits  mining  operations 
that  would  jeopardize  endangered 
species  and  their  critical  habitat.  This 
tlireshold  of  protection  was  found  by  the 
court  to  violate  section  7(a)(2)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1536(a)(2))  which 
states  that  Federal  agencies  and  the 
Secretary  shall: 

insure  tliat  any  action  autfaorized,  funded,  or 
carried  out  by  audi  agency .  .  .it  not  likely 
to  jeopardiae  the  continued  existence  of  any 
endangerad  species  or  result  in  tlie 
destruction  or  adverse  modification  of 
habitat  of  such  species ... 

The  second  change  relates  to  existing 
9  816.97  which  requires  operators  to 
prompUy  report  to  the  regulatory 
authority  any  endangered  or  threatened 
species  within  the  permit  area  of  which 
the  operator  becomes  aware.  This 
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proviBion  is  Vaidtad  to  FsdvftUy-Utttd 
endummd  or  thioateiMd  tpedM.  TIm 
Hm<t«Hn«  w«s  dwdlooged.  OSM  atgued 
tiiat  •ndimsarad  or  dmatened  spadas 
listed  by  dw  State  are  not  nacaaaarUy 
entitled  to  protactioo  under  Federal  law. 
The  ooort  ruled  that  aldMogh  this  was 
conect.  section  515(bXa«)  of  the  Act  is 
not  so  limited  and  requires  that 
disturbances  to  fish.  wikUifs.  and 
related  environmental  values  be 
mintanized.  The  deletion  of  any  txpnn 
reference  to  State-listed  species  from  the 
previous  rale  was  found  by  the  Court  to 
be  contrary  to  section  515(b)(24). 
AcoHdingly,  proposed  |  neil7(b)  would 
requite  operators  to  report  State-  or 
Federally-Usted  endai^ered  or 
direateiwd  qiecies. 

Hie  final  amendment  to  existing 
1 81&97  would  reinstate  a  previous 
provision  that  required  each  operator  to 
fence,  cover,  or  use  other  appropriate 
methods  to  exclude  wildlife  from  ponds 
which  contain  hazardous  concentrations 
of  toxic-forming  material  Proposed 
1 816^e)(4)  is  th^  same  as  previous  30 
CFR  n&97(dM3)  (1982).  In  deleting  the 
provision  from  die  previous  rule,  OSM 
maintained  thiat  there  was  little 
evidence  of  harm  to  wildlife  as  a  result 
of  unprotected  toxic  ponds  on  the  site  of 
any  mining  operation  and  that  if  such 
circumstances  should  arise  the 
requirements  of  existing  }  616.97(a)  to 
pwinimiTo  disturbances  and  adverse 
impacts  on  wildlife  by  utilizing  the  best 
tedmology  currently  available  would  be 
sufficient  to  require  fencing  and  other 
protective  measures.  The  court  rejected 
these  arguments  because  the  absence  of 
evidence  of  hann  to  wildlife  also 
supported  the  retention  of  the  fencing 
requirement  and  the  court  believed 
existing  f  616.97(a)  did  not  provide  the 
regulatory  authori^  with  sufficient 
gudiance-'The  proposed  addition  of 
1 816.97(e)(4)  would  correct  this 
omission. 

Paragraphs  (e)(2)  and  (e)(3]  would  be 
repromulgated  solely  to  change 
punctuation  to  reflect  the  addition  of 
paragraph  (e)(4)  and  not  to  adopt 
substantive  changes. 

Effect  In  Federal  Program  States 

The  rules  proposed  today,  if  adopted, 
wotild  be  applicable  through  cross- 
referenciog  in  those  States  with  Federal 
programs.  This  includes  Georgia,  Idaho. 
Massadiusetts,  Michigan.  North 
Carolina.  Oregon,  Rhode  Island.  South 
Dakota,  Tennessee,  and  Washington. 
The  Federal  programs  fbr  these  States 
appear  at  30  CFR  Parts  910. 912. 921. 922. 
933.  937. 939. 941. 942.  and  947, 
respectively.  Comments  are  specifically 
solicited  as  to  whether  unique 
conditions  exist  in  any  of  these  States 


relating  to  this  proposal  which  should  be 
reflected  either  as  changes  to  tha 
national  rules  or  as  State-specific 
amendments  to  any  or  all  of  the  Federal 
programs. 

Reference  Materials 

Kentucky  Department  of  Fish  and 
Wildlife  Resources.  Kentucky 
Department  for  Surface  Mining 
Redamation  and  Enforcement.  October 
1962.  Guide  For  Protection  and 
Enhancement  of  Fish  and  Wildlife 
Values  For  Surface  Coal  Mine  and 
Reclamation  Operations.  Technical 
Reclamation  Memorandum  #3. 21  pp^ 
appendixes. 

IV.  Procedural  Mattars 

Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  the  proposed  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3507.  The  information  is  needed  to  meet 
tiie  requirements  of  Section  515  (b)(24) 
of  Pub.  L  95-87.  and  will  be  used  by 
OSM  to  assess  the  impact  of  proposed 
mining  operations  on  fish  and  wildlife 
resources  and  the  adequacy  of  proposed 
protection  and  enhancement  plans. 

The  obligation  to  respond  is 
mandatory. 

Burden  estimates  and  potential 
duplication  are  important  clearance 
issues.  Therefore,  we  are  requesting  that 
respondents  inform  OSM  during  the 
public  comment  period  on  the  proposed 
rule  as  to  how  long  it  takes  to  comply 
with  the  reporting  requirements  of  the 
rule  and  the  costs  associated  with  the 
reporting.  This  will  give  OSM  an 
opportunity  to  re-evaluate  its  burden 
estimates  and  revised  estimates  where 
necessary. 

Executive  Order  12291 

The  DOI  has  examined  the  proposed 
rule  according  to  the  criteria  of 
Executive  Order  12291  (Febraary  17.' 
1981)  and  has  determined  that  it  is  not 
major  and  does  not  require  a  regulatory 
impact  analysis. 

Regulatory  Flexibility  Act 

The  DOI  also  has  deterged, 
pursuant  to  the  Regulatory  Flexibility 
Act  5  U.8.C  601  et  seg,,  that  the 
proposed  rule  will  ndt  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  will 
allow  small  coal  operators  increased 
flexibility  in  meeting  permitting 
standards. 

National  Environmental  Policy  Act 

OSM  has  prepared  an  environmental 
assessment  (EA)  on  the  impacts  on  the 


human  environment  of  this  proposed 
rulemaking.  This  BA  is  on  the  final  in 
the  OSM  Administrative  Record  at  the 
address  listed  in  die  "Addresses" 
section  of  this  preamble.  An  EA  on  file 
rule  will  be  completed  and  a  final 
ccmclusion  reached  on  the  significance 
of  any  resulting  impacts  before  issuance 
of  the  final  rule. 

List  of  Sub}acts 

30  CFR  Part  779 

Goal  mining.  Environmental 
protection.  Reporting  and  recordkeeping 
requirements.  Surface  mining. 

30  CFR  Part  780 

Coal  mining.  Reporting  and 
recordkeeping  requirements.  Surface 
mining. 

30  CFR  Part  783 

Coal  m<"i"g.  Environmental 
protection.  Reporting  and  recmdkeeping 
requirements.  Underground  mining. 

30  CFR  Part  784 

Coal  mining,  Reporting  and 
recordkeeping  requirements. 
Underground  mining. 

30CFRPart816 

Coal  mining,  Environmental 
protection.  Reporting  and  recordkeeping 
requirements.  Surface  mining. 

30  CFR  Part  817 

Coal  mining,  Environmental 
protection.  Reporting  and  recordkeeping 
requirements.  Undergroimd  mining. 

Accordingly,  it  is  proposed  to  amend 
30  CFR  Parts  779. 78a  783. 784. 816  and 
817  as  follows: 

Dated:  Septeinl>er  24, 1965. 
laasM  B.  Casoo. 

Deputy  Auiatant  Secretary  for  Land  and 
Minerals  ManagemenL 

PART  779-8URFACE  MtNINQ  PERMIT 
APPUCATIONS-IIINIIIUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

1.  The  authority  citation  for  Part  779  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  96-87  (30  U.S.C  1201  m 
teg.].  unleM  otherwise  noted. 


§779.20 

2.  Section  779.20  is  removed 

PART  780-SURFACE  MININQ  PERMIT 
APPUCATIONS-MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

3.  The  authority  citation  for  Part  780  1p 
revised  to  read  as  follows: 
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Authority:  Pub.  L  95-«7  (30  U.S.C  1201  et 
aeq.\,  unless  othorwise  noted. 

4.  Section  780.16  is  revised  to  read  as 
follows: 

9  7M.19   FWi  and  wNdNfe  hifCN  niallon. 

(a)  Resource  information.  Each 
application  shall  include  fish  and 
wildlife  resource  information  for  the 
permit  area  and  adjacent  area.  The 
scope  and  level  of  detail  for  such 
information  shall  be  determined  by  the 
regulatory  authority  in  accordance  with 
any  written  guidance  provided  by  State 
and  Federal  agencies  with 
responsibiUties  for  fish  and  wildlife  and 
shall,  at  a  minimum  include  the 
existence  of  any: 

(1)  Listed  and  proposed  endangered  or 
threatened  species  of  plants  or  animals 
and  their  critical  habitats  listed  by  the 
Secretary  under  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C.  1531 
et  seq.),  and  those  species  and  habitats 
protected  by  similar  State  statutes; 

(2)  Eagles,  migratory  birds,  and  other 
species  identified  as  requiring  special 
protection  under  State  or  Federal  law; 
and 

(3)  Habitats  of  unusually  high  value 
for  fish  and  wildlife  such  as  important 
streams,  wetlands,  riparian  areas,  cliffs 
supporting  raptors,  areas  offering 
special  shelter  or  protection,  migration 
routes,  and  reproduction  and  whitering 
areas. 

(b)  Protection  and  enhancement  plan. 
Each  application  shall  include  a 
description  of  how,  to  the  extent 
possible  using  the  best  technology 
currently  available,  the  operator  will 
minimize  disturbances  and  adverse 
impacts  on  fi^  and  wildlife  and  related 
environmental  values,  including 
■compliance  with  the  Endangered 
Species  Act,  during  the  surface  coal 
mining  and  reclamation  operations  and 
how  enhancement  of  these  resources 
will  be  achieved  where  practicable.  This 
description  shall — 

(1)  Be  consistent  with  the 
requirements  of  S  816.97  of  this  chapten 

(2)  Apply,  at  a  minimiun,  to  species 
and  habitats  identified  under  paragraph 
(a)  of  this  section:  and 

(3)  Include^ 

(i)  Protective  measures  that  will  be 
used  during  the  active  mining  phase  of 
operation.  Such  measures  may  include 
the  establishment  of  buffer  zones,  the 
selective  location  and  special  design  of 
haul  roads  and  powerlines.  and  the 
monitoring  of  surface  water  quality  and 
quantity. 

(ii)  Enhancement  measures  that  will 
be  used  during  the  reclamation  and 
postmining  phase  of  operation  to 
develop  aquatic  and  terrestrial  habitat. 
Such  measures  may  include  restoration 


of  streams  and  other  wetiands.  retention 
of  ponds  and  impoundments, 
establishment  of  vegetation  for  wildlife 
food  and  cover,  and  the  placement  of 
perches  and  nest  boxes. 

(c)  Upon  request,  the  regulatory 
authority  shall  provide  the  resource 
information  required  imder  paragraph 
(a)  of  this  section  and  the  protection  and 
eidiancement  plan  required  under 
paragraph  (b)  of  this  section  to  the  U.S. 
Department  of  the  Interior,  Fish  and 
WildUfe  Service  Regional  or  Field  Office 
for  their  review.  This  information  shall 
be  provided  within  10  days  of  receipt  of 
the  request  firom  the  Service. 

PART  783-UNDERGROUND  MINING 
PERMIT  APPLICATIONS-MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

5.  The  authority  citation  for  Part  783  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  05-87  (30  U.S.C.  1201  et 
aeq.),  unless  otherwise  noted. 

f7n.20   [Removed] 

6.  Section  783.20  is  removed. 

PART  784--UNDERQROUND  MINING 
PERMIT  APPLICATIONS-MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

7.  The  authority  citation  for  Part  784  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  95-87  (30  U.S.C.  1201  et 
aeq.],  unless  otherwise  noted. 

8.  Section  784.21  is  revised  to  read  as 
follows: 

(764.21    Fish  and  wHdltfe  biformatlon. 

(a)  Resource  information.  Each 
application  shall  include  fish  and 
virildlife  resource  information  for  the 
permit  area  and  adjacent  area.  The 
scope  and  level  of  detail  for  such 
information  shall  be  determined  by  the 
regulatory  authority  in  accordance  with 
any  written  guidance  provided  by  State 
and  Federal  agencies  with 
responsibiUties  for  fish  and  wildlife  and 
sh^,  at  a  minimum,  include  the 
existence  of  any: 

(1)  Listed  and  proposed  endangered  or 
threatened  species  of  plants  or  animals 
and  their  critical  habitats  Usted  by  the 
Secretary  under  the  Endangered  Species 
Act  of  1073.  as  amended  (16  U.S.C.  1531 
etaeq.),  and  those  species  and  habitats 
protected  by  similar  State  statiites; 

(2)  Eagles,  migratory  birds,  or  other 
species  identified  as  requiring  special 
protection  under  State  or  Federal  law; 
and 

(3)  Habitats  of  unusually  high  value 
for  fish  and  wildlife  such  as  important 
streams,  wetiands,  riparian  areas,  cliffs 


supporting  raptors,  areas  offering 
special  shelter  or  protection,  migration 
routes,  and  reproduction  and  wintering 
areas. 

(b)  Protection  and  enhancement  plan. 
Each  application  shall  include  a 
description  of  how,  to  the  extent 
possible  using  the  best  technology 
currentiy  available,  the  operator  will 
minimize  disturbances  and  adverse 
impacts  on  fish  and  wildlife  and  related 
environmental  values,  including 
compliance  with  the  endangered  species 
act,  during  the  surface  coal  mining  and 
reclamation  operations,  and  how 
enhancement  of  these  resoiu-ces  will  be 
achieved  where  practicable.  This 
description  shall — 

(1)  Be  consistent  with  the 
requirements  of  S  817.97  of  this  chapter. 

(2]  Apply,  at  a  minimum,  to  species 
and  habitats  identified  under  paragraph 
(a)  of  this  section;  and 
(3)  Include: 

(i)  Protective  measures  that  will  be 
used  during  the  active  mining  phase  of 
operation.  Such  measures  may  include 
the  estabUshment  of  buffer  zones,  the 
selective  location  and  special  design  of 
haul  roads  and  powerlines,  and  the 
monitoring  of  surface  water  quality  and 
quantity. 

(ii)  Enhancement  measiues  that  will 
be  used  during  the  reclamation  and 
postmining  phase  of  operation  to 
develop  aquatic  and  terrestrial  habitat. 
Such  measures  may  include  restoration 
of  streams  and  other  wetiands,  retention 
of  ponds  and  impoundments, 
establishment  of  vegetation  for  wildlife 
food  and  cover,  and  the  placement  of 
perches  and  nest  boxes. 

(c)  Upon  request  the  regulatory 
authority  shall  provide  the  resource 
information  required  under  paragraph 
(a)  of  this  section  and  the  protection  and 
eidiancement  plan  required  under 
paragraph  (b)  of  this  section  to  the  U.S. 
Department  of  the  Interior,  Fish  and 
Wildlife  Service  Regional  or  Field  Office 
for  their  review.  This  information  shall 
be  provided  withm  10  days  of  receipt  of 
the  request  from  the  Service. 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

9.  The  authority  citation  for  Part  816 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87  (30  U.S.C.  1201  et 
seq.),  unless  otherwise  noted. 

10.  In  S  816.97  paragraphs  (b),  (e)(2). 
and  (e)(3)  are  revised  and  paragraph 
(e)(4)  is  added  to  read  as  follows: 
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(jb)  Endangered  or  threatened  speciet. 

No  mrface  milling  activity  shall  be 
conducted  which  it  Ukaly  to  ieopardiM 
the  continued  exiateoca  of  endangered 
or  threatened  tpedea  Bated  by  the 
Secretary  w  which  is  likely  to  result  in 
die  destruction  of  adverse  modification 
of  dewg""**^  critical  habiuts  of  such 
species  in  violation  of  the  Endangered 
S^wdes  Act  of  1973.  as  amended  (16 
US.C  1531  et  seq.y  The  opoator  shall 
promptly  report  to  the  regualtory 
authority  any  State-  or  FederaBy-Bsted 
endangered  or  threatened  species  within 
the  permit  area  of  which  die  operator 
becomes  aware.  Upon  notification,  die 
regulatory  audiority  shafl  coisult  with 
appropriate  State  and  Federal  fish  and 
wildlife  agencies  and.  after  coosnltation. 
sImII  identify  i^edier.  and  under  what 
conditions,  the  operator  may  proceed. 

(e)  *  •  • 

(2)  Locate  and  opiate  haul  and 
access  roads  so  as  to  avoid  or  minimi«e 
impacts  on  important  fish  and  wildlife 
species  or  other  ^Mcies  protected  by 
State  or  Federal  law; 

(3)  Design  fences,  overiand  conveyors, 
and  other  potential  barriers  to  permit 
passage  for  large  mammals,  except 


wkMtn  the  regnlattvy  anthorify 
determines  diat  such  requirements  are 
unnecessary:  and 

(4)  Fence,  cover,  or  use  other 
appropriate  mediods  to  exclude  wildlife 
from  ponds  which.oontain  hazardous 
concentrations  of  toxic-forming 

materials. 

•       •       •       •       • 

PART  ilT-PERIIANEIfr  PROQRAM 


UNDERQROUND  MMMQ  ACnvmES 

11.  The  audiority  citation  for  Part  817 
is  revised  to  read  as  follows: 

AudMrity:  Pub.  L  9S-87  (30  U  AC.  1201  et 
aeq.],  onleM  otberwiae  aoled. 

in  1 817il7  paragraphs  (b).  (e)(2),  and 
(e)(3)  are  revised  and  paragraph  (eH4)  is 
added  to  read  as  follows: 


{•17.97   Pietecllowtllih.wldWe,and 


(b)  Endangered  or  threatened  species. 
No  surface  coal  mining  operations  shall 
be  conducted  which  is  likely  to 
jeopardize  die  continued  existence  of 
endangered  or  threatened  species  listed 
by  die  Secretary  m  which  is  likely  to 
result  in  the  destruction  of  adverse 
modification  of  designated  critical 
habitats  of  such  species  in  violation  of 


die  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531  et  seq.).  The 
operator  shall  prompUy  report  to  the 
regulatory  audiority  any  State-  or 
Federally-listed  endangered  or 
direatened  species  widiin  die  permit 
area  of  which  die  operator  becomes 
aware.  Upon  notification,  die  regulatory 
audiority  shall  consult  widi  appropriate 
State  and  Federal  fish  and  wildlife 
agencies  and,  after  consultation,  shall 
identify  whedier.  and  under  what 
conditions,  the  operator  may  proceed. 
•        •       «       •        • 

(e)  *  *  * 

(2)  Locate  and  opoate  haul  and 
access  roads  so  as  to  avoid  or  mininuze 
impacts  on  important  firii  and  wUdlife 
spedea  or  other  species  protected  by 
State  or  Federal  law; 

(3)  Design  fences,  overiand  conveyors, 
and  odier  potential  barriers  to  permit 
passage  fot  large  mammals,  except 
where  die  regulatory  audiorify 
determines  that  such  requirements  are 
imnecessary;  and 

(4)  Fence,  cover,  or  use  odier 
appropriate  mediode  to  exclude  wildlife 
from  ponds  which  contain  hazardous 
concentrations  of  toxic-forming 

materials. 

«        •        •        •        • 

(FR  Doc.  aiV-11942  Tiled  5-28-86;  8:45  am) 
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KPARTMENT  OF  DEFENSE 

QENERAL  SERVICES 
AOMMISnUTION 

NATIONAL  AERONAUTICS  AND 
SPACE  AOMMISTRATION 

4tCFRPart31 

FMaral  AcquWtton  R«guMion  (FAR); 
Lagwanw  Loooyng  <»uaia 


I  Department  of  Defense 
(DoD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Proposed  rule. 


:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  a  change  to  Federal 
Acquisition  Regulation  (FAR)  31.205- 
22(f).  Legislative  lobbying  costs,  to 
clarify  its  intent 

HATES:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  July  28, 1966 
to  be  considered  in  the  formulation  of  a 
final  rule. 

ADOWMli  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS),  IBth  &  F  Stnets  NW.. 
Room  4041.  Waafateftao.  DC  XNOt. 
Please  cite  FAR  Case  86-27  in  all 
correspondence  related  to  this  issue. 

MM  RNITHBI  WFOWHaTIOII  CONTACTt 
Ms.  Margaret  A.  WilUs.  FAR  Secretariat 
Telephone  (202)  523-4755. 


The  DefMua  Acquisition  Reguklwy 
Council  and  the  Civilian  Agency 
Aaquisition  Council  have  received 
complaints  that  contractors  have  denied 
Government  auditon  access  to  raoards 
regularly  maintained,  on  the  basis  of  Ihs 
"25  percent"  rule  in  FAR  31.205-12(1). 
Accordingly,  the  Councils  are  pr 
to  restructure  and  rewrite  the  pa    _ 
to  clarify  its  meaning.  The  proposed 
coverage  does  not  constitute  a  changs  ia 
policy. 
B.  RaguUtory  FlajdUHfy  Act 

The  proposed  revision  of  FAR  I 
22  will  not  have  a  significant  eco 
impact  on  a  substantial  number  i 
entities  under  the  Regulatory  FlextillRy 
Act  (5  U.S.C  601,  et  seq.)  becaasa  it  anly 
clarifies  the  intent  of  the  present 
coverage  and  does  not  constitute  a 
significant  revision. 
C  Paparworic  RaduGtkm  Act 

The  Paperworic  Reduction  Act  {fvb.  L 
96-511)  does  not  apply  because  tke 
proposed  revision  to  FAR  31.205-2Xdoa8 
not  impose  any  additional  reportiag  or 
recordkeeping  requirements  or 
collection  of  information  from  ofiiHora, 
contractors,  or  meaben  of  the  pdbMc 
which  require  the  approval  of  OMB 
under  44  U.S.C  3501.  et  seq. 
List  of  Subjects  in  48  CFR  Part  SI 

Government  procurement 

DetMl:  May  B,  19M. 
Uwranca  |.  Riad, 

Director,  Offiot  afFtdBial  AcquiaiUom  amd 
Hegdatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Part  31  be  amended  as  set  forth  balow: 


PART  31-CONTRACT  COST 
:iPLES  AND  PROCEDURES 


1.  The  authority  citation  for  Part  31 
oootinues  to  read  as  follows: 

/Mhofity:  40  U.S.C  488(0):  10  U.&C 
Ch^er  137;  and  42  U.S.C  24S3(c). 

2.  Section  31.205-22  is  amended  by 
revlsiAg  paragraph  (f)  to  read  as  follows: 


(f)  Time  logs,  calendan,  or  similar 
reoords  shall  not  be  reiquired  to  be 
created  for  purposes  of  complying  with 
this  subsection  during  any  particular 
cakndaraonth  when:  (1)  the  employee 
H^flii  is  lobbying  (as  defined  in 
paragraphs  (a)  and  (b)  of  this 
■dbsection)  less  than  25  percent  of  the 
emfiloyee's  compensated  houn  of 
enployment  during  that  calendar  month, 
aad  (2)  the  organization  has  not 
■atsrially  misstated  any  allowable  or 
■nalowable  costs  within  the  preceding 
five-year  period.  When  conditions  (1) 
and  (2)  of  this  paragraph  are  met 
ooatractors  are  not  required  to  establish 
racords  in  addition  to  those  ab^ady 
raqoired  and  maintained  to  support  the 
alowabilify  of  claimed  costs.  Also, 
wten  conditions  (1)  and  (2)  of  this 
paragraph  are  met  the  absence  of  time 
logs,  calendan,  or  similar  records  will 
not  serve  as  a  basis  for  disallowing 
coals  ^contesting  estimates  of 
lobbying  time  spent  by  employees 
during  a  calendar  month. 
•        •        •        •        • 

[PR  Doc  88-12030  Filed  5-2»-«8;  8:45  am) 
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ENVMONMENTAL  PROTECTION 

lb  CMwal  RagMiaUoM 

no 
Fbr 
da 
of 


I' 


Of 


DanWof 

of 


r:  Environmental  Protection 
AgmcyfEPA). 
AcnOM:  Notice  of  Final  Determination. 


_, ;  EPA  initiated  a  Special 

Review  to  consider  whether  the 
pesticide  registrations  for  all  registered 
uses  of  dicofd  should  be  modified  or 
cancelled.  This  was  pubUshed  in  the 


I  tailalai  of  Match  21. 1964  (49 
FR 10660).  fbe  ^ledal  Review  was 
initiated  because  EPA  beUeved  that 
there  were  substantial  risks  to  the 
environment  associated  with  the 
presence  of  DDT  and  related  impurities 
(DDTtr)  as  contaminants  of  technical 
dicofbL  EPA  also  expressed  concern 
about  the  possible  oocogenldty  of 
dicofol.  in  the  Federal  Registar  of 
October  la  1964  (40  FR  39620).  EPA 
announced  the  availability  of  Position 
Document  2/3  (FD  2/3)  and  its  proposed 
decision  to  cancel  registrations  of 
pesticide  products  containing  dicofol. 
EPA  issued  in  the  Fedasal  Ragistar  of 
August  15. 1965  (SO  FR  33006).  an 
amended  notice  proposing  to  allow  the 
continuation  of  ^e  registrations  of 
pesticide  products  containing  dicofol  if  a 
number  of  modifications  to  ^e 
registrations  were  implemented.  This 
proposal  was  based  upon  new 
information  received  by  EPA  concerning 
the  registrants'  proposal  to  lower  the 
DDT^  contamination  levels  in  their 
technical  products  and  EPA's  conclusion 
that  there  is  limited  evidence  that 
dicofol  poses  an  oncogenic  risk  to 
humans  throu^  dietary  and  woricer 
exposure.  This  notice  concludes  the 
^)ecial  Review  and  announces  EPA's 
final  decision  to  cancel  registrations  and 
deny  applications  of  all  pesticide 
products  containing  dicofol  unless 
certain  modifications  are  made  to  the 
pesticide  product  registrations. 
BATi:  Requests  for  a  hearing  by  a 
registrant,  applicant  or  other  adversely 
affected  person  must  be  received  by 
June  aa  1966  or,  for  a  registrant  or 
applicant,  within  30  days  from  their 
receipt  by  mail  of  this  notice,  whichever 
date  is  the  later  applicable  deadline. 
JtllOWlllfl  Requests  for  a  hearing  must 
be  submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  401 M 
St..  SW.,  Washu^ton.  D.C  20460. 


kTKM  contact:  By 
maU:  Brace  Kapoer.  Rraistratita 
Division  (TS-TOTC).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401 M  St..  SW..  Washington. 
D.C  2046a  Office  location  and 
telephiMte  number.  Rm.  711.  Crystal  Mall 
Building  #2. 1921  lefferson  Davis 
Highway,  Arlington.  VA.  (70^-857-3262). 
■upn  ■INT  snr  ■rnnnn-nnrr  T-'- 
notice  is  organized  into  six  units.  Unit  I 
is  the  introduction.  Unit  D  describes  the 
legal  framewoik  within  which  this 
notice  is  issued.  Unit  ID  sets  fbrdi  EPA's 
assessment  of  the  risks  and  benefits 
associated  with  the  continued  use  of 
dicofol  products.  Unit  IV  sets  fbrtii  the 
regulatory  actions  required  by  this 
notice.  Unit  V  contains  the  comments  of 
the  Secretary  of  Agriculture,  the 
Scientific  Advisory  Panel  and  other 
public  comments  and  EPA's  response  to 
those  comments.  Unit  VI  provides  a 
brief  discussion  of  the  procedures  which 
will  be  followed  in  implementing  the 
regulatory  actions  which  EPA  is 
announcing  in  this  notice. 

L  IntioductiaB 

A.  Notice  of  Special  Review 

Notice  of  the  initiation  of  the  Speciai 
Review  (formeriy  called  the  Rebuttable 
Presumption  Against  Registration 
(RPAR)  process)  was  published  in  the 
Fadanl  Ragislar  of  March  21. 1964  (40 
FR  10666).  That  notice  was  based  on  the 
concern  that  dicofol  is  contaminated 
with  DDT,  DDB^and/or  closely  related 
compounds  (collectively  referred  to  as 
DDTr)  that  can  cause  significant 
adverse  effects  on  nontaiget  wildlife. 
EPA  had  concluded  that  pesticide 
products  containing  dicofol  met  one  of 
the  risk  criteria  for  intensive  review  of 
the  risks  and  benefits  to  determine 
whether  continued  registration  would 
cause  unreasonable  adverse  effects  on 
the  environment  Accordingly,  a  Special 
Review  was  initiated  for  all  registered 
pesticide  products  containing  dicofol. 
The  notice  also  noted  that  dicofol  had 
induced  liver  tumors  in  a  National 
Cancer  Institute  (NO)  bioassay  in  mice, 
but  that  EPA  had  not  been  able  to 
validate  the  study  at  that  time. 

B.  Preliminary  Notices  of  Intent  to 
Cancel 

After  reviewing  comments  received 
on  the  Match  21. 1964  notice.  EPA  issued 
a  preliminary  notice  of  intent  to  cancel 
registrations  of  pesticide  products 
containing  dicofol  ii«^ch  was  published 
in  the  Federal  Register  of  October  la 
1984  (49  FR  39620).  In  that  nofice.  EPA 
proposed  cancellation  of  all  uses  of 
dicofol  based  on  the  ecological  risks 
posed  by  the  DDTr  contaminants  in 


dicofol.  EPA  stated  that  cancellation 
was  consistent  with  the 
tec(Hnmendation  contained  in  a 
Biological  Opinion  issued  by  the  Office 
of  Endangered  Species  which  concluded 
diet  continued  use  of  dicofol  was  likely 
to  jeopardize  the  continued  existence  of 
the  endangered  peregrine  falcoiL  EPA 
also  expressed  its  concern  that  a  study 
from  the  National  Cancer  Institute  (NQ) 
suggested  that  ditofol  produces  tumors 
in  test  animals.  However.  EPA  did  not 
evaluate  the  oncogenic  risk  to  humans 
because  the  NCI  bioassay  on  dicofol 
still  had  not  been  validated. 

In  response  to  this  notice,  registrants 
of  dicofol  products  informed  EPA  that 
they  would  be  able  to  manufacture 
products  containing  substantially  lower 
levels  of  DDTr.  They  indicated  that 
approximately  2  years  after  EPA's  final 
decision  in  the  fecial  Review  they 
could  produce  commercial  quantities  of 
technical  dicofol  that  contained  0.1 
percent  or  less  DDTr  contamination. 
They  further  indicated  that  they  were 
currently  producing,  or  would  shortly  be 
able  to  produce,  tedmical  dicofol  with 
DDTr  contamination  levels  substantially 
below  those  reported  in  their 
Confidential  Statements  of  Formula  on 
file  with  EPA. 

EPA  reviewed  the  registranto' 
proposal  to  lower  the  DDTr 
contamination  of  technical  dicofol  and. 
while  it  did  not  conclude  that  the  lower 
levels  of  DDTr  were  free  bom  risk,  it 
conchided  that  such  reductions  would 
qualitatively  reduce  risks  of  adverse 
effects  to  nontarget  organisms  to  a  level 
where  the  benefits  would  exceed  the 
risks. 

The  Scientific  Advisory  Panel  (Panel) 
reviewed  EPA's  earlier  notice  of 
preliminary  determination,  the 
supporting  Position  Document  2/3,  and 
the  registrants'  proposal  to  reduce  the 
level  of  DDTr  contaminants.  The  Panel 
concuired  with  EPA's  conclusion  that 
the  risks  would  be  less  from  the  ai 
percent  DDTr  contaminatioa  levd  dian 
from  die  current  DDTr  levels  in  dicofol 
products. 

In  addition,  after  the  October  la  1964 
nodca,  EPA  received  information 
regarding  the  validity  of  die  NQ 
oncogenicity  study.  EPA  originally 
considered  the  NQ  study  to  be  invalid 
due  to  reported  decompositian  of  the 
test  material  during  the  test  period. 
However.  NCI  informed  EPA  diet 
subaequent  ciiemical  analysis  of  the 
archived  test  material  showed  diat  it 
was  tefvesentative  of  technical  dicofol 
and  that  there  was  no  evidence  of 
deconqwsition.  Based  on  this 
information.  EPA  concluded  that  the 
NCI  bioassay  was  valid. 
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On  August  m^  1965.  EPA  iiaiMd  a 
notics  tfiat  iwiaad  and  axpandad  tba 
Octobar  10. 1961  aotica  and  jmaantad 
EPA's  raviaad  astatimeot  of  tba  risks, 
including  for  Iha  first  tioia  a  discussion 
of  the  possiUa  oncoganic  risk  to 
humans,  and  banefits  of  using  dicofol  (SO 
PR  33006).  Additionally,  this  notioa  sat 
forth  a  new  set  of  poposed  regulatory 
actionB.  EPA  concluded  that 
implementation  of  the  registrants' 
proposal  to  lower  the  DEFTt 
contamination  of  technical  dicofol 
would  reduce  the  risks  of  adverse 
effects  to  nontarget  organisms  to  a  level 
where  the  benefits  would  exceed  the 
risks. 

The  Panel  reviewed  diat  notice  and 
concluded  tfiat  the  evidence  diat  dicofol 
is  a  potential  human  carcinogen  was 
weak  and  that  a  quantitative  risk 
assessment  coald  not  be  Justified.  The 
full  text  of  the  Panel's  comments  and 
ERA'S  response  to  Aose  comments  are 
found  in  Unit  V. 

C.  Consultation  with  the  Office  of 
Endangered  Species 

As  required  by  regulation.  EPA 
initiated  oonsohation  witib  the  Office  of 
Endangessd  Spadoa  (CWS)  in  Maidi 

1964,  conoemfalg  the  affects  of  dioofbl  on 
endangered  spades.  OBS  lespooded  in 
August  1964.  Aat  tfia  nae  of  dioofial  is 
likdy  to  |e<q>afdiae  the  oontinoed 
existence  of  the  two  tuiwpecies  of 
perMrine  falcon. 

When  EPA  proposed  to  allow 
registrations  of  dictrfol  products  to 
continue,  provided  Uiat  the  level  of 
DDTr  gmtaiaiaation  waa  aigiifinantly 
reduced,  it  reinitiated  consultation  witii 
OES  concerning  the  effects  of  Uiis 
proposal  on  the  endangered  peregrine 
falcon.  OES  reaponded  in  November 

1965.  stating  that  «sa  of  dioofol 
contaminated  with  ai  percent  or  lass 
DDTr  would  not  be  likely  to  {aopardixe 
the  endangered  peregrine  £Blcon»bBt 
that,  based  on  available  information, 
use  of  dicofol  products  widi  hidiar 
levels  of  DDTr  still  antaared  likaly  to 
jeopardize  the  continued  existence  of 
the  peregrine.  Accordingly.  OES 
recommended  that  EPA  immediately 
prohibit  further  use  of  dicofol  products, 
confiscate  all  exiatii^  stocks  of  dioolbl 
products,  and  prohibit  manafootura  of 
dicofol  containing  more  than  0.1  percent 
DDTr. 

In  December  1966.  EPA  requested 
OES  to  reconsider  the  November  1065 
Bioloi^  Opteion  in  li|M  of 
information  oancaming  dia  amoont  of 
DDTr  added  to  the  eovironment  from 
the  use  of  dioofol  during  die  period 
before  the  raglstranto  were  able  to 
commence  production  of  dicofol 
conteining  0.1  percent  or  less  DDTr. 


In  March  1966,  OES  issued  a  revised 
Biolo^cal  Opinion  which,  consistent 
witti  earlier  opinions,  found  diet  dicofol 
contaminated  wifli  DDTlr  at  levels 
greater  than  0.1  percent  }eoiiardized  die 
continued  existoace  of  ^  peregrine 
folcon.  but  that  use  of  technical  dicofol 
widi  levels  of  DDTV  at  ai  percent  or  less 
would  not  feopaidize  the  peregrine.  OES 
furdier  stated  diat  reastmable  and 
prudent  alternatives  existed  to  permit 
the  use  (rf  dicofol  producte  diat  would 
not  Jeopardize  the  peregrine,  in  aH  parts 
of  the  United  States  except  CaUf  omia, 
OES  incUcated  that  Jeopwdy  to  die 
peregrine  could  be  avoided  by  reducing 
die  level  of  DDTV  contamination  in 
technical  dicofU  to  0.1  percent  or  less  no 
later  than  December  31, 1906,  after 
w^ch  only  dicofol  producte  containing 
ai  percent  or  less  IMlTr  could  be  sold. 
OES  omdnded^diet  die  situation  in 
California  warranted  a  diffnent  course 
of  action.  OES  listed  two  reasimable 
and  prudent  alternatives:  (1)  the  use  and 
sale  of  aH  dicofol  producte  containing 
greater  than  0.1  percent  DDTlr  should  be 
banned  immediately,  or  (2)  to 
compensate  for  the  negative  effecto  of 
the  use  of  dicofcri  duriqg  die  period 
before  ell  prodtacto  containing  more  than 
0.1  percent  HDIY  are  pn^bited  in 
chainnelr  of  trade,  dicofol  manufacturers 
should  be  required  to  fund  a  portion  of 
dia  nest  manipnlatiiRi  work  of  die  Santa 
Cruz  nwdatcny  Hrd  Research  Group 
(SCFBRG).  The  next  manipulatian  work 
is  a  high  priority  of  the  U.S.  Fish  and 
Wildlife  Service  Recovery  Plan  for  the 
Padflc  States  Population  (rf  the 
Pereyine  Falcon,  and  sdentific 
audioritics  agree  diat  this  woric  is  vital 
to  the  oontinaed  existence  of  this 
population.  Peregrine  falcons  in  central 
coastal  Califomia  ejqierience  complete 
rqpnxfaictive  failure  because  their  eggs 
break  before  hatching  due  to  diinned 
eggshells  caused  by  DK.  To  aid  the 
recovery  of  thf  Pacific  States 
Population.  SCSQRG  removes  eggs  laid 
in  dia  wild,  artificially  incubates  and 
hatches  them,  and  rdeases  the 
hatchUngs  bade  inlo  neste  of  wild 
peregrines.  Iha  nest  manipulation  work 
of  SCFBRG  has  been  highly  successful 
in  supplementing  pcqnilation  size  but  has 
not  baan  operating  at  full  capacity  due 
to  Undtad  ionding.FkBids  paid  by  dicofol 
manufactniars  will  be  oseid  to  hatch 
artificially  eggs  from  neste  focated  in 
araaa  of  CaUfocnia  subjected  to  IH)E 
residnea  from  dioofbL  Program 
peraoimel  indicate  diat  $25,000  for  1966 
and  $78,000  for  each  of  die  fdlowing  4 
years  wouM  enable  SCPBRG  to 
man^mlate  enongh^  neste  to  largely 
ofbet  the  repiodocttve  failure  in 
perepines  that  is  due  to  DDE.  The  need 
for  funding  for  5  years  is  not  bcwed  on 


time  to  absohitely  remove  DIK  reaidiws 
in  Califomia.  but  upon  estimatas_of  time 
required  to  build  up  breeding  numbers 
such  that  enough  wild  peregrines  are 
reprodudng  at  a  lavel  suffidoit  to 
sustain  the  Pacific  population  naturally. 
OES  also  hidicated  diat  the  sale  of 
dicofol  producte  containing  more  than 
0.1  percent  DDTr  contamination  should 
be  prohibited  in  Califomta  after 
December  31. 1988. 

In  addition  to  the  threat  to  the 
population  of  peregrines  in  Califomia, 
OES  expressed  concern  for  the 
peregrine  falcon  populations  in  New 
Mexico  and  Texas,  the  brown  pelican, 
bald  eagle.  Everglade  kite,  wood  stork, 
and  Arctic  peregrine  falcon.  While  OBS 
did  not  conclude  that  the  survival  of 
these  other  endangered  species  and 
populations  is  threatened  by  use  of 
dicofol  with  greeter  dian  0.1  percent 
DDTr  contamination,  OES  did  request 
an  expcKlited  idiase-out  because  the  rate 
of  recovery  for  these  species  may  be 
affected.  The  finding  of  no  Jeopardy  but 
that  use  of  (ficofol  with  greater  than  ai 
percent  DDTr  contamination  may  affect 
the  recovery  rate  is  partial^r  based  upon 
the  general^  improved  reproductive 
success  exhibited  by  diese  species  and 
by  the  consideration  of  the  amonnte  of 
DDTr  that  would  be  added  to  these 
species'  environmente  during  an 
expedited  phase-out  Accordto^y,  OES 
recommended  that  EPA  schedide  die 
phase-out  as  expeditiously  as  possible 
to  tninimim  the  hazards  to  these  other 
endangered  species. 

Following  issuance  of  the  March  1966 
Biological  Opinion,  on  March  28. 1966, 
EPA  met  with  representatives  of  Rohm 
and  Haas  Company  and  Makhteshim- 
Agan.  Inc..  the  two  registranto  currendy 
producing  technical  or  manufocturing- 
use  dicofol  products.  Representatives 
from  the  National  Audubon  Society. 
National  Wildlife  Federation,  and 
Natural  Resources  Defense  Coimcil  also 
attended  the  meeting.  The 
representatives  of  the  producing 
companies  agreed  to  provide  funds  for 
the  nest  manipulation  program  as 
described  in  die  C^S  opinion. 

Subsequent  to  die  Mardi  28, 1966 
meeting,  EPA  received  letters  from  the 
three  environmental  organizations 
present  at  the  meeting.  The  letters  all 
expressed  opposition  to,  in  essence, 
EPA's  allowing  a  "penalty"  to  be  paid 
by  dicofol  manufacturers  in  return  for  a 
"permit"  to  continue  environmental 
contamination.  The  letters  noted  that 
endangered  species  other  than  the 
peregrine  fakmi  will  suffer  frtmi  the  use 
of  dicofol  and  gain  no  benefit  from  funds 
paid  to  aid  a  population  of  a  single 
endangered  species.  The  environmental 
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group*  oppowd  Um  continaed  um  of 
dicaibi  oontaining  any  amount  ofTXJTt, 
and  notsd  that  dtcofol  itMlf  may  poae 
enviraaoMntal  risk. 

Neither  EPA  nor  OBS  views  the 
mitigation  of  jeopardy  by  payment  to* 
SGPBRG  as  a  "petmit"  to  contaminate 
the  environment,  but  rather  as  an 
efflcadotts  and  responsilde  course  to  aid 
the  peregrine  falcon  in  California  and 
hasten  the  removal  from  the 
environment  of  residues  of  DDTr  from 
dicofcd  containing  greater  dian  0.1 
percent  IHTTr.  With  ra^rd  to  other 
endangared  spedes.  EPA  accepts  OES's 
opinion  that  6m  eiqiedited  fihaiw-out 
will  not  threaten  the  survival  of  the 
other  species. 

EPA  makes  no  oonclusiai  diat  dicofol 
containing  0.1  percent  DDTr 
contamination  is  free  from  risk,  but  only 
that  the  environmental  risk  from  the 
reduction  to  ai  percent  DDTr  or  less  by 
December  31. 1968,  is  offset  by  the 
benefits  to  the  general  population. 
Further.  EPA  shisres  the  concerns  that 
,  dicofol  itself  may  pose  an  environmental 
hazard  and  is  requiring  that  additional 
data  on  this  concern  be  submitted  on  an 
expedited  basis.  However,  EPA  believes 
d»t  the  data  available  at  this  time  on 
dicofol  itself  are  incondusive. 

D.  Special  Review  Docket  and  Public 
CommentM 

In  addition  to  the  comments  from 
OES.  USDA.  and  the  Panel,  public 
comments  were  also  submitted  on  the 
August  1985  preliminary  notice  of  intent 
to  cancel  and  were  carefully  considered 
by  EPA  in  the  development  of  this  final  n 
determination,  and  certain  changes  were 
made  in  this  decision  based  on  the 
comments.  The  comments  received  in 
response  to  the  Position  Document  2/3 
and  changes  in  the  final  dedsion  an 
discussed  in  detail  in  Unit  V. 

Further,  on  several  occasions  EPA  met 
with  or  corresponded  with  various 
interested  parties.  Summaries  of  these 
meetings  and  copies  of  this 
correspondence  are  contained  in  a 
docket  maintained  for  this  Spedal 
Review,  as  provided  in  EPA's  ^>edal 
Review  regulations  published  in  the 
Fadatal  Ragfartar  of  November  27, 1985 
(SO  FR  40003). 

The  docket  is  available  for  public 
inspection  from  8  a jn.  to  4  pjn^  Monday 
through  Friday,  exduding  legal  holidays, 
in:  Rm.  230.  Crystal  Mall  #2. 1921 
Jefferson  Davis  Hi^way,  Arlington.  VA. 

It  must  be  noted  that  portions  of  the 
docket  are  considered  Confidential 
Business  Infcmnation  and  are  not 
available  for  public  inspection. 


In  order  to  obtain  a  registration  for  a 
pestidde  under  die  Fedmal  Lasectidde. 
Fungidde.  and  Rodentidde  Act  as 
amended  (FIFRA).  an  applicant  for 
registration  must  demonstrate  that  the 
pestidde  satisfies  the  statutory  standard 
Ua  registration.  That  standard  requires, 
among  other  things,  that  the  pestidde 
perform  its  intended  function  without 
causing  "unreasonable  adverse  effects 
on  the  environment"  under  FIFRA  sec. 
3(cM5).  The  term  "unreasonable  adverse 
effects  on  the  environment"  is  defined 
under  FIFRA  sec.  2(bb)  as  "any 
unreasonable  risk  to  man  or  the 
environment  taking  into  account  the 
economic.  sodaL  and  environmental 
costs  and  benefits  of  the  use  of  any 
pestidde."  This  standard  requires  a 
finding  that  the  benefiti  of  the  use  of  the 
pestidde  exceed  Uie  risks  of  use,  wdien 
the  pestidde  is  used  in  conq>Uance  with 
the  terms  and  conditions  of  registration 
or  in  accordance  with  commonly 
recognized  practice. 

The  bimlen  of  proving  that  a  pestidde 
satisfies  the  standard  for  registration 
rests  on  the.  proponents  of  registration 
and  continues  as  long  as  the  registration 
remains  in  effect  Under  section  6  of 
FIFRA.  the  Administiator  may  cancel 
the  registration  of  a  pestidde  or  require 
modification  of  the  terms  and  conditions 
of  registration  whenever  it  is  determined 
tiiat  the  pestidde  appears  to  cause 
unreasonable  adverse  effects  on  the 
environment 

In  determining  whether  the  risks  of  a 
registered  pestidde  outweigh  its 
benefits.  EPA  considers  both  possible 
changes  to  the  terms  and  conditions  of 
registration  whidi  can  reduce  risks  as 
well  as  tiie  impacts  of  such 
modifications  on  the  benefits  of  use.  tf 
EPA  determines  that  such  changes 
reduce  risks  to  the  level  where  the 
benefiU  outwei^  Uie  riska  it  may 
require  that  they  be  made.' 

Alternatively.  EPA  may  determine 
that  no  change  in  the  terms  and 
conditions  of  a  registration  will 
adequately  assure  that  use  of  the 
pestidde  will  not  pose  unreasonable 
adverse  effects.  In  that  event  the 
Administrator  may  issue  a  notice  of 
intent  to  cancel  the  registration  or  to 
hold  a  hearing  to  determine  whether  it 
should  be  cancelled  under  FIFRA  sec 
6(b).  In  determining  whether  to  issue 
such  a  notice,  the  Administrator  must 
take  into  account  the  impact  of  dw 
action  on  production  and  prices  of 
agricultural  commodities,  retail  food 
prices,  and  otherwise  on  the  agricultural 
economy.  At  least  60  days  before 
formally  issuing  such  a  notice,  he  must 
inform  the  Secretary  of  Agriculture  in 


writing  of  the  substance  of  the  proposed 
actions  and  supply  die  Secretary  with 
an  analysis  of  the  expected  impad  on 
the  agricultural  economy.  At  die  same 
time,  under  FIFRA  sec  25(d).  the 
Administrator  is  required  to  submit  the 
proposal  to  the  Panel  for  comment  as  to 
the  impad  on  health  and  the 
environment  of  the  action  proposed  in 
die  cancellation  notice.  EPA  is  also 
required  by  law,  where  appropriate,  to 
consult  with  the  U.S.  Depiairtment  of  die 
Interior's  Office  of  Endangered  Spedes 
to  see  if  the  proposed  action  may  affed 
an  endangerad  spedei. 

EPA  also  follows  a  practice  of 
informing  the  public  of  its  proposals  to 
issue  cancellation  notices  so  that 
registrants  and  odier  interested  persons 
can  also  comment  or  provide  relevant 
information  before  any  final  Notice  of 
Intent  to  Cancel  is  issued.  Registrants 
and  other  interested  persons  are  invited 
to  review  the  data  upon  wdiich  the 
proposal  is  based  and  to  submit  data 
and  information  to  address  whether 
EPA's  initial  determinatira  of  risk  was 
in  error.  In  addition  to  evidence  relating 
to  risk,  comments  may  indude  evidence 
as  to  whether  any  economic  sodal  and 
environmental  benefits  of  use  of  the 
pestidde  outweigh  the  risks  of  use. 

If,  after  reviewing  the  cmnments 
received.  EPA  deddes  to  issue  a  Notice 
of  Intent  to  Cancel  dicofol  products,  any 
adversely  affeded  person  may  request  a 
hearing  to  challenge  die  action.  In  the 
hearing,  any  party  oppoaing  cancellation 
wouldhave  an  opportunity  to  present 
data,  witness  testimony,  and  odier 
evidence  to  show  that  the  registrations 
of  die  pestidde  should  be  pomitted  to 
continue.  Odier  interested  parties  could 
intervene  to  present  evidence  in  favor  of 
cancellation.  At  the  end  of  the  hearing 
EPA  would  dedde  on  the  basis  of  the 
evidence  presented  whether  or  not  to 
cancel  or  restrid  the  registration  of 
pestidde  products.  If  no  hearing  is 
requested,  each  registration  would  be 
cancelled  by  operation  of  law  30  days 
after  receipt  by  die  registrant  or 
publication  in  die  Federal  Register  of  die 
final  notice,  which  ever  occurs  later. 

m.  Sunmiafy  of  Risk  and  Benefit 


A.  Risks  of  Adverse  Effects  on  Wildlife 

EPA's  prindpal  concern  with  die 
continued  use  of  dicofol  as  correndy 
manufactured  is  that  nootarget  wildUfe, 
particularly  endangered  spedes.  may  be 
adversely  affected  by  die  DDTr  in 
dicofol  products,  and  that  dicofol  itself 
may  affect  avian  reproduction. 

1.  Composition  of  dicofol  products.  All 
dicofol  products  contain  as  impurities  a 


UM 
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group  of  chemically  aimilar  compounds 
including  the  o.p'  and  p,p'  isomws  of 
DDT,  DDE,  DDD.  and  of  a  chemdal 
referred  to  as  extra-chlorine  DDT  (Cl- 
DDT).  In  Cl^DT,  a  chlorine  atom 
substitutes  for  the  hydrogen  atom  on  the 
ethane  moiety  of  DDT  or  the  hydroxy 
group  on  the  ethane  moiety  of  dicofoL 
These  DDT-related  substances  are 
collectively  referred  to  as  DDTr.  The 
total  amount  of  DDTt  in  different 
producers'  dicof  ol  products  varies  and 
the  proportions  of  the  different 
impurities  comprising  the  DUTt  portion 
also  vary.  Because  the  specific  amounts  ' 
and  proportions  of  the  IHJTV  compounds 
in  the  producers'  products  are 
considered  trade  secret  or  confidential 
business  information,  they  are  not  being 
presented  here.  In  the  analyses  used  as 
the  basis  of  the  October  1964  proposed 
cancellation  notice.  EPA  assumed  that 
DDTr  impurities  constituted  10  percent 
of  technical  grade  dicofoL  which  was  a 
reasonable  approximation  of  the  amount 
of  DUTt  found  in  their  registered 
technical  dicoibl  products  at  that  time. 
Subsequendy.  some  dicofbl  registrations 
have  betfi  amended  to  indicate  dMt 
DDTr  constitutes  no  more  dian  ZB 
percent  of  the  technical  dioofol  hi  the 
product 

2.  Avian  toxicity  of  DDTr.  Tlie  * 
condusion  that  dietary  exposures  to 
DDTr  at  levels  below  1  part  per  million 
(ppm)  would  have  significant  adverse 
effects  on  avian  reproduction  is 
supported  by  a  substantial  body  of 
laboratory  and  field  data.  Althou^  DDE 
intNf  eres  with  many  aspects  of  avian 
reprodiKtion.  ttie  bert  diaracteriied 
effect  is  e^sheU  diinning  whidi  causes 
the  eggs  to  breek  prematurely,  interferes 
with  gaseous  exchange,  and  in  odier 
ways  reduces  the  number  of  ddcks 
being  hatched.  While  field  monitoring 
studies  lack  controlled  or  precisely 
known  expoeore  information,  they 
provide  important  indications  of  die 
dietary  conceetrations  of  DDE  diet  are 
toxic  to  birds.  Bald  eagles,  for  instance, 
in  Maine  durieg  the  IfMOs  and  1970s 
ejqMrienoed  ssgshell  diinning  and 
siffiificantly  iaipaiied  reproduction. 
During  this  sane  time  pniod.  IXXB. 
residues  in  eds  and  fidt  which 
comprise  00  percent  of  die  bald  ea^ 
diet  in  Midne,  were  below  OJ  ppm. 
Odier  data  suggest  diat  eastam  brown 
pelicans  may  be  ptodndng  thinner 
eggshells  firoa  fsedfaig  on  food  possibly 
conta<p«»<8  as  little  as  ai  ppmDIK.  In 
Australia,  monitoring  of  peregrine 
falcons  found  an  average  of  0.11  ppm 
DDE  in  die  prey  spedes.  and  eggshells 
were  2a4  percent  diinner  dian  moee 
from  the  years  prior  to  use  of  DOT. 


Other  information  on  California  brown 
peUcans  supports  similar  inferences. 

Laboratory  studies  have  demonstrated 
that  dietary  exposure  of  birds  to  DDE  at 
low  levels,  often  in  the  0.6  ppm  to  3.0 
ppm  range,  will  cause  significant 
thinning  of  eggshells.  Effects  have  been 
experimentally  demonstrated  in  a  wide 
variety  of  spedes:  Mallard,  black  duck, 
ring  dove.  American  kestrel,  bam  owl, 
and  screedi  owl. 

Taken  collectively,  EPA  finds  diat  diis 
body  of  information  supports  a 
condusion  that  dietary  exposure  to  DDE 
at  levels  lower  than  1.0  ppm  will  cause 
significant  adverse  effects  on 
reproduction  in  some  avian  spedes. 
Moreover,  there  is  considerable 
sdentific  uncertainty  concerning  "no- 
effisct''  levels  and  the  continuing 
reproductive  problems  in  some  wild 
populations  as  a  result  of  exposure  to 
DDrnr.  A  "no-effect"  level  for  eggshell 
thtnnii^  hss  not  yet  been  established. 

3.  Fish  toxicity  of  DDTr.  Exposure  of 
fish  to  DDT  or  DDE-contaminated  food 
or  water  can  interfere  with  fish 
reproduction.  Studies  have  shown  a 
onrelation  between  the  reproductive 
fsihire  of  sea  trout  and  DDT  residues  in 
menhaden,  a  fish  spedes  that  is  a  major 
source  of  food  for  sea  trout  Flounder 
eggs  in  seawater  containing  2  parts  per 
billion  (ppb)  DDT  showed  almormal 
development  and  39  percent  of  the 
ej^osed  larvae  had  vertebral 
deformities  at  hatching. 

^Bnyirtmmental  levels  of  DDTr. 
Nationwide,  levels  of  DDT  and  related 
oonqiounds  have  generally  declined 
since  die  1972  cem»llation  of  pestidde 
registrations  of  DDT  products.  The  most 
recent  monitoring  data  suggest 
however,  diet  DI^  residues  in 
frediwater  fish,  currendy  about  a4  ppm. 
may  have  stabilized  or  are  declining 
more  slowly.  A  similar  trend  may  be 
emergbig  tot  DDE  residues  in  starUngs. 
v^iich  presendy  average  about  0.15  ppm. 
Likewise,  although  DDE  residues  in  the 
wings  of  mallards  and  black  ducks  have 
declined  since  1969.  none  of  those 
decreeses  after  1976  has  been 
statistically  significant  Furthennore.  the 
residnes  of  DDE  in  ducks  from  the 
Pacific  Flyway  States  (CaUfomia. 
Colorado.  Oregon.  Arizona,  and  New 
Mexico)  actnaUy  increased. 

in  addition  to  examining  national 
trends,  EPA  analyzed  monitoring  data 
from  four  States  in  which  large  amounts 
of  dioafol  are  used:  California,  Arizona. 
Texas,  and  Florida.  More  than  70 
percent  of  all  dicofol  used  is  applied  in 
ttiese  States.  Tlie  use  of  dicofol  is  furdier 
concentrated  in  certain  regions  of  these 
States.  In  diese  regions,  levels  of  DDE 
are  generally  higher  dian  in  the  rest  of 


the  country  and  thesQ  residues  may 
exceed  levels  known  to  cause  adverse 
effects  on  avian  cmd  fish  reproduction. 
5.  Dicofol'a  contribution  to  ambient 
DDTr  residues.  Using  a  variety  of 
approaches.  EPA  has  determined  that 
use  of  dicofol  products  contaminated 
with  DDTr  at  levels  approximately 
equal  to  a  tenth  of  the  active  ingredient 
content  would  contribute  significanUy  to 
the  overall  burden  of  DDT  and  related 
compounds  in  the  environment 

One  approach  calculated  the  amount 
of  DDTr  added  to  die  environment 
based  on  the  total  amount  of  dicofol 
applied.  Approximately  1  million  pounds 
of  dicofol  active  ingredient  are  applied 
annually  in  California,  and  assuming  10 
percent  contamination  writh  DDTr,  this  is 
equivalent  to  100.000  pounds  or  50  tons 
of  DDTr  yearly.  Making  the  same 
assumption,  the  estimated  annual 
contributions  of  DDTr  for  Arizona, 
Texas,  and  Florida  are  12.600  pounds. 
15,400  pounds,  and  85,700  pounds, 
respectively. 

EPA  recognizes  that  much  of  the  DDE 
detected  in  the  environment  in  recent 
years  is  the  result  of  the  gradual 
dissipation  of  DDT  pestiddes  appUed 
prior  to  their  cancellation  in  1972.  To 
evaluate  the  relative  contributions  of 
pre-1972  use  of  DDT  and  past  and 
current  use  of  dicofol,  EPA  prepared  a 
mass-balance  analysis  for  Kings  County 
in  the  San  loaquin  Valley  of  California. 
Assuming  that  dicofol  use  will  not 
increase  and  other  assumptions  detailed 
in  PD  2/3,  die  analysis  demonstrated 
that  by  1964.  a  reasonable  estimate  of 
the  environmental  loading  of  DUTt  from 
pre-1972  use  of  DDT  was  about  650.000 
pounds  in  comparison  to  200.000  pounds 
attributed  to  the  use  of  dicofol.  By  the 
year  2000,  EPA's  analysis  predicts  that 
total  environmental  loading  of  DDTr 
would  be  about  45a000  pounds  widi 
continued  use  of  dicofol  with 
contamination  of  10  percent  DDTr, 
versus  only  220,000  pounds  if  the  use  of 
dicofol  ceased  in  1964.  hi  short  if  EPA 
were  to  permit  the  continued  use  of 
dicofol  at  1964  contamination  levels,  the 
residues  of  DDTr  in  the  environment  in 
the  year  2000  coidd  be  almost  twice  as 
high  as  if  dicofol  use  were  prohibited. 
EPA  has  also  used  other  models  to 
estimate  the  ambient  environmental 
concentrations  of  DDTr  diet  would 
result  solely  from  use  of  dicofol 
assuming  an  average  of  10  percent  DUTt 
in  the  technical  dicofoL  EPA  used  a 
mathematical  model  tp  estimate  the 
concentration  of  DDTr  bom  dicofol  use 
in  the  water  of  die  Arroyo  Colorado 
River  in  southern  Texas.  This  model 
predicts  that  residues  in  the  river  system 
could  stabilize  eventually  (reach 
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equilibrium)  at  appraxiiDatriy  9  parts 
per  Mttian  (ppt).  tUt  ooaoantration  in 
water  wookl  raauk  in  DDTTr  ratidaea  of 
about  9  ppn  in  flab,  a  levd  bannfol  both 
to  the  fiah  and  to  fisb-aatiBS  birds. 

In  addition,  based  on  physical  and 
diemical  principles.  EPA  astimated  that 
use  of  dicofol  on  cotton  and  odier  crops 
in  lOngs  County.  Califoraia.  night  result 
in  food  chain  contaminatioo  at  levels 
that  would  be  likely  to  afiact  avian 
species  adversely.  Specifically.  EPA 
predicted  that  mating  watvfowl 
oooki  feed  on  chironooiid  midge  larvae 
contaminated  with  as  modi  as  1.4  ppm 
Dim.  Nether  model  assnsMd  any  other 
source  (rf  DDTf.  adding  in  background 
levels  of  IXyrr  from  pre-1972  DDT  use 
would  increase  the  amount  of  DDTr 
expected  in  the  food  chain. 

6.  Risks  cfdicofol  and  its  metabolites. 
In  addition  to  the  considerable 
infwmation  on  the  risks  to  die 
environment  posed  by  the  TXJTt 
contaminants  in  dioofoL  a  small  body  of 
data  suggests  that  dicofol  itselt  may 
adversely  afiect  avian  reproduction. 
Althou^  the  mechanism  is  not  clear,  it 
appears  either  that  dicofol  may  be 
metabdixed  by  some  avian  species  to 
IXSR  at  that  dicofol  itselt  may  cause 
eggshdl  thinning.  If  either  mechanism 
exists,  dien  environmental  residues  of 
dicofol  may  pose  a  ride  to  nontaiget 
wildlife,  in  addition  to  the  risk 
attributable  to  the  DDTr  contamination 
of  (hcofd  products. 

Hie  available  data  on  the  metabolism 
of  dicofol  do  not  definitively  resolve  the 
issue  of  whether  dicofol  residues  are 
converted  to  DDE  in  animals.  Badi  of 
the  studies  supporting  such  a  conclusion 
is  also  susceptible  to  other 
interpretations.  F(v  example,  in  studies 
performed  by  different  laboratories, 
dicofol  with  a  known  level  of  DDT 
contamination  was  fed  to  bobvdiite 
quail  and  mallard  dadcs.  For  both 
spades,  test  animals  had  levels  of  DDE 
residues  hi^r  than  could  be  explained 
by  the  levels  of  DDE  contaminants 
present  in  the  dicofol  The  researchers 
speculated  that  some  of  the  dicofol  was 
converted  to  DDE  by  die  test  birds.  One 
dicofol  registrant  haul  suggested, 
however,  that  the  elevated  levels  of 
DDE  resulted  not  from  dw  metabolism 
of  dicofol  by  die  test  animals,  but  rather 
from  the  conversion,  during  the  chemical 
analysis  of  the  test  animals'  tissues,  of 
residues  of  Cl-DDT  to  DDE.  No 
experimental  data  are  available  to  prove 
or  disprove  the  registrant's  hypothesis. 
In  another  study,  rats  were  intubated 
widi  a  com  oil  sohition  reportedly 
containing  "pure"  dicofol  DDE  was 
subsequently  found  in  all  tissues  except 
the  blood  and  brain.  Because  the  purity 


of  die  dicofol  was  not  repotted  and  no 
samples  of  die  test  material  are  now 
available  for  analysis,  it  is  now 
impossible  to  determine  whediw  die 
DDE  residues  came  from  DDTr 
contamination  or  the  "pure"  dicofol 
On  the  other  hand,  a  preliminary 
report  on  dicofol  metabolism  in  chickens 
shows  no  increase  in  levels  of  DDE 
above  what  would  be  expected  from  the 
presence  of  DDTr  in  the  test  material 
Based  on  the  preliminary  report.  EPA 
has  many  questions  about  the 
methodology  and  results  of  this  study. 
EPA  also  questions  wdiether  a 
metabolism  study  in  diickens  is  useful 
in  assessing  the  likely  metabolic  fate  of 
dicofol  in  odier  avian  species,  since 
gallinaceous  birds  (e.g..  chickens)  are 
known  to  be  relatively  faisensitive  to  the 
effects  of  DDT  and  M)E  compared  to 
nongallinaceous  birds  (e.g..  peregrine 
falcons). 

The  concern  diat  diorfbl  itself  Uiins 
eggshells  is  based  vpao.  the  structural 
similarity  of  the  dicofol  molecule  to  DDE 
and  upon  information  from  two  studies 
currently  underway.  Because  the  studies 
have  not  been  completed  and  their 
methodology  and  condusions  have  not 
been  subiected  to  external  peer  review. 
EPA  believes  Uiat  it  would  be  premature 
to  rely  heavily  on  these  studies  as  the 
basis  for  regulatory  action. 

The  difficulty  of  assessing  the 
environmental  risks  of  dicofol  apart 
from  its  DDTr  contaminants,  is  made 
even  more  difficult  because  of  the 
relatively  small  amount  of  information 
available  on  the  residue  levels  of  dicofol 
in  die  environment  EPA  will  require 
avian  reproduction  and  metabolism 
studies,  conducted  with  sensitive 
spedes.  to  address  the  issue  of  the 
effects  of  dicofol  and  its  metabolites  on 
avian  reproduction.  Additionally.  EPA 
will  require  widespread  environmental 
residue  monitoring  to  determine  the 
exposure  levels  of  dicofol  and  its 
metabolites.  While  EPA  is  seeking  more 
informadon  on  the  extent  of  this  risk, 
the  possibility  that  dicofol  may  be 
metabolized  to  DDE  in  animal  spedes  or 
that  dicofol  thins  eggshells  remain 
serious  concerns. 

7.  Distribution  of  sensitive  specie*  in 
areas  with  high  levels  of  use  ofdicofoL 
As  the  last  element  of  its  analysis  of  the 
environmental  risks  of  using  (ficofol 
EPA  investigated  whether  spedes 
sensitrve  to  the  adverse  effects  of 
dicofol  were  found  in  areas  where  use  of 
dicofol  has  been  concentrated.  Tliis 
investigation  revealed  that  one  or  more 
highly  sensitive  spedes  is  present  in 
each  of  the  major  use  areas  for  dicofol 
and  diat  several  are  c^dally 
designated  as  endangered  spedes  by  the 


Federal  Government  In  particular,  the 
March  1986  OES  Biological  Opinion 
discussed  several  populations  of 
endangered  spedes  that  may  be  affected 
adversely  by  continued  use  of  dicofol 

Of  paramount  concern  was  the 
endangered  peregrine  falcon  in 
California  (see  Unit  I  above),  but  OES 
also  stated  that  use  of  dicofol  with 
leveb  of  IHTTr  in  excess  of  ai  percent 
raised  concerns  about  peregrines  in  the 
Guadalupe  Mountains  of  southeastern 
New  Mexico  because  Uiis  population 
was  experiencing  reproductive  failure 
and  could  be  exposed  to  DDTr  by 
feeding  on  prey  spedes  that  migrate 
though  areas  of  heavy  dicofol  use.  OES 
also  raised  concern  about  the  impad  of 
heavy  dicofol  use  in  south  Texas  on 
brown  pelicans  in  the  Laguna  Madre. 
OES  noted  diat  die  brown  pelicans,  bald 
eagles.  Ever^ade  kites,  and  wood  stories 
could  be  adveraely  affected  by  dicofol 
use  in  Ftorida.  Finally,  Arctic  peregrine 
falcons  could  be  exposed  to 
contaminated  prey  while  migrating 
through  CaUfomia.  Florida,  and  the 
Texas  Gulf  Coast 

8.  Risk  conclusions.  DOT  and  DDE  are 
highly  penistent  bioaccumulative 
compounds  which  are  toxic  to  birds  and 
fish.  Avian  spedes  have  been  adversely 
affected  by  (£etary  exposure  to  DDE  at 
levels  below  1.0  ppm.  Fish  have  also 
been  adversely  affected  at  exposure 
levels  as  low  as  2  ppb  DDT.  Because  of 
the  chemical  similarities  between  DDT 
and  DDE  and  the  other  constituents  of 
DDTr,  EPA  believes  diat  there  is  a 
reasonable  basis  for  assuming  diat  these 
other  DDTr  substances  have  similar 
properties. 

Further,  EPA  has  determined  that 
dicofol  use  is  concentrated  in  areas 
where  levels  of  DDE  (from  all  sources) 
are  presently  hi^  enough  to  impair  both 
avian  and  fish  reproduction  and  that 
these  areas  are  inhabited  by  a  number 
of  sensitive,  endangered  spedes  whose 
continued  existence  could  be  adversely 
affected  by  exposure  to  current  levels  of 
DDE  EPA  also  believes  diat  DDTr 
contamination  of  current  dicofol 
products  is  suffidentiy  high  to  make 
significant  contributions  to  the  overall 
levels  of  DDE  and  DDT  in  the  above 
major  use  areas.  This  contribution 
would  likely  result  in  a  slowing  of  die 
dectine  of  DDTr  residues  in  areas  of 
dicofol  use  and  would  likely  residt  in  a 
stabilixation  of  DDTr  residues  at  levels 
which  would  continue  to  cause  adverse 
effects  in  wUdlife.  Aldwu^  some  data 
suggest  dicofol  itself  may  diin  eggshells 
and/ or  may  be  converted  to  DDE  in 
animals  and  thus  add  to  the  risks 
assodated  with  DDTr  contaminants. 
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EPA  lacks  sufficient  information  to 
evaluate  this  possible  risk. 

Consequentlj,  EPA  concludes  that  the 
continued  use  of  dicofol  as  currently 
formulated  would  adversely  affect 
nontarget  wildlife.  This  conclusion  is 
consistent  with  Biological  Opinion 
recently  issued  by  OES  diat  continued 
use  of  dicofol  products  at  current  levels 
of  DDTr  contamination  is  likely  to 
jeopardize  the  continued  existence  of 
the  endangered  peregrine  falcon  and 
may  adversely  affect  other  endangered 
species  (see  Unit  I  above). 

9.  Additional  data  requirements.  As 
discussed  previously,  the  structural 
similarity  of  dicofol  to  DDT,  the  results 
of  several  wildlife  studies,  and 
monitoring  data  firom  areas  of  high 
dicofol  use  suggest  the  possibiUty  of 
metabolic  convmion  of  dicofol  to  DDTr 
or  DDE.  EPA  is  further  concerned  that 
dicofol  may  directly  impair  wildlite 
reproduction.  These  possibilities  cannot 
be  evaluated  until  data  are  available  on 
the  metabohsm  and  effects  of  dicofol  in 
vivo. 

Although  the  dicofol  registration 
standard  requited  reproduction  studies 
with  bobwhite  quail  and  mallard  ducks, 
life-cycle  studies  of  warm  and  cold 
water  fish,  and  aquatic  organism 
accumulation  tests,  additional  data  are 
needed.  The  studies  required  by  the 
Registration  Standard  provide  much 
useful  data  concerning  the  effects  of 
dicofol,  but  the  tests  are  not  sufficient  to 
address  potential  metaboUc  conversion 
of  dicofol  to  DDTr  or  DDE  or  direct 
effects  of  dicofol  itself.  Expansion  of  the 
fish  and  aquatic  accimiulation  studies  to 
include  residue  analysis  will  partially 
resolve  the  data  gaps.  In  the  case  of 
avian  testing,  however,  EPA  has 
concerns  for  the  special  sensitivity  and 
vulnerability  of  raptors  and  other 
predatory  birds.  Therefore,  EPA  is 
requiring  a  reproduction  and  in  vivo 
metabolism/residue  test  employing  a 
minimiiin  of  two  representative 
carnivorous  and/or  insectivorous  bird 
species.  The  two  test  species  must 
include  one  Passerifoimes  species  (i.e., 
shrike  or  blue  jay),  and  one  species  from 
either  tiie  Faloonifomes  or  Strigiformes 
orders  (i.e.,  harwks,  falcons  (e.g., 
kestrels),  vultures,  and  owls). 
These  new  tests  replace  tfie 
reproduction  studies  on  the  bob  white 
quail  and  mallard  duck  required  in  the 
Registration  Standard.  The  new  tests  are 
required  on  an  expedited  schedule  and. 
when  received  by  EPA,  will  be  used  to 
determine  if  cKcofol  itself,  or  dicofol 
with  0.1  percent  DDTr  contamination, 
poses  an  environmental  risk.  EPA  will 
conduct  a  new  hazard  assessment 
employing  these  data,  and  will 
determine  if  further  regulatory  action  is 


needed  to  protect  endangered  species 
and  other  fish  and  wildlife  species. 

B.  Risk  of  Oncogenic  Effects  in  Humans 

1.  Introduction.  An  oncogenic  risk 
assessment  generally  consists  of  a 
qualitative  hazard  assessment,  a  dose- 
response  assessment,  an  exposure' 
assessment  and  an  overall 
characterization  of  the  risk.  Specific 
guidance  for  conducting  risk 
assessments  for  cancer  is  found  in 
EPA's  "Proposed  Guidelines  for 
Carcinogen  Risk  Assessment" 
published  in  tiie  Federal  Register  of 
November  23. 1984  (49  PR  46294). 

For  oncogenicity,  the  hazard 
assessment  includes  an  examination  of 
the  available  scientific  data  (e.g..  long- 
term  animal  bioassays,  short-term 
mutagenicity  studies  and  any  human 
data)  to  evaluate  the  weight  of  the 
evidence  regarding  the  chemical's 
human  oncogenic  potential.  The  dose-  - 
response  assessment  includes 
mathematical  modeling  of  experimental 
data  to  estimate  the  diemical's  potency 
for  inducing  an  oncogenic  response, 
assuming  that  the  chemical  is,  in  fact  a 
human  oncogen.  The  exposure 
assessment  estimates  the  extent  to 
which  human  populations  are  exposed 
to  the  chemical.  In  the  case  of  dicofol 
this  e}q>osure  is  to  the  general  public 
throus^  dietary  intake,  to  applicators 
during  mixing  and  appUcation  of  the 
pesticide,  and  to  fieldworkers  woridng 
in  treated  areas.  Finally,  in  the  risk 
characterization  step,  tiie  exposure  and 
dose-response  assessments  are 
generally  combined  to  provide  some 
quantitative  estimate  of  thepotential 
oncogenic  risk  to  humans.  This 
quantitative  estimate  is  tempered, 
however,  by  the  overall  weight-of-the- 
evidence  judgment  on  whether  the 
chemical  is  likely  to  be  a  human 
oncogen.  In  cases  where  the  quaUtative 
evidence  is  not  sufficient  to  support  a 
quantitative  oncogenic  risk  to  humans, 
EPA  must  rely  on  its  quaUtative  risk 
determination,  including  consideration 
of  the  uncertainties  involved. 

2.  Qualitative  hazard  assessment  In 
this  section,  the  results  of  long-term 
animal  studies  on  dicofol  are  discussed, 
followed  by  a  presentation  and 
evaluation  of  tiie  supporting  data 
relating  to  tiie  carcinogenicity  of  the 
con^Kiund.  The  section  closes  with  an 
integrated  discussion,  leading  to  a 
weight-of-the-evidence  conclusion  on 
nether  dicofol  may  be  a  human 
carcinogen. 

a.  Long-term  animal  studies  of  dicofol. 
In  its  January  1985  evaluation  of  the 
carcinogenicity  of  dicofol  DDT,  DDE, 
and  DDD.  EPA  reviewed  the  results  of  a 
1078  NQ  bioassay  in  which  male 


BeC3Fl  mice  exposed  to  dicofol  at  two 
dose  levek  (264  ppm  and  528  ppm  in  the 
diet)  were  reported  to  have  non- 
metastasizing  hepatocellular  carcinomas 
at  elevated  levels  in  both  dose  levels 
when  compared  to  controls.  There  were 
no  other  statistically  significant 
increases  in  tumors  reported  in  either 
sex  of  mice.  A  concurrmt  study  did  not 
show  any  statistically  significant 
increase  in  tumors  in  either  sex  of 
Osbome-Mendel  rats.  EPA  has 
concluded  that  the  NQ  mouse  study  is    . 
valid. 

b.  Supporting  data  sources.  Other 
types  of  information  which  may  be 
helpful  in  evaluating  the  carcinogenicity 
of  dicofol  are  somewhat  limited.  There 
are  no  epidemiological  studies  which 
can  be  used  to  assess  the  direct 
response  of  humans  to  the  chemical. 
EPA's  "Guidance  Document  for  the 
Reregistration  of  Pesticide  Products 
Containhig  Dicofol"  indicated  that  EPA 
had  no  information  on  the  mutagenicity 
of  dicofol  and  directed  that  the  full 
battery  of  tests  be  submitted  by 
December  1986.  EPA's  review,  therefore, 
did  not  include  mutagenicity  studies  on 
dicofol  per  se. 

Dicofol  is  structurally  similar  to  other 
DDT-related  chemicals,  for  example, 
DDE,  a  carcinogenic  metaboUte  of  DDT. 
It  is  possible  that  dicofol  may  be 
metabolized  or  int3rconverted  in 
animals  to  DDT  metabolites,  such  as 
DDE  (see  Unit  in.A.6).  In  order  to  assess 
fully  the  potential  of  dicofol  to  be 
metabolized  or  interconverted  to 
oncogenic  DDT  metabolites,  further 
study  is  required.  Results  from 
metabolism  studies  in  rats,  which  were 
required  as  part  of  the  reregistration 
process  and  are  due  in  December  1966, 
and  in  avian  species,  which  will  be 
required  through  a  Data  Call-in  notice, 
may  shed  additional  light  on  this  issue. 
Until  additional  studies  are  submitted 
and  validated,  the  possible  metabolic 
link  between  dicofol  and  DDT-related 
compounds  remains  tentative. 

It  is  also  possible  that  the  mechanism 
of  toxicity  could  be  related  to  the 
physical  structure  of  the  conq>ounds  and 
not  to  a  particular,  common  metaboUte. 
EPA's  report  noted  the  structural 
similarity  between  dicofol  DDT.  DDE 
and  DDD.  Based  on  this  structural 
relationship,  a  determination  that  DDT 
is  a  "probable  human  carcinogen" 
(EPA's  category  B2).  and  the  NCI  test 
results  for  (Ucofol  EPA  concluded  that 
the  weight-of-evidence  also  argued  for  a 
B2  classification  for  dicofol 

Subsequentiy,  EPA  received 
comments  and  supplementary 
information  bma  a  registrant  the  Rohm 
and  Haas  Company,  concerning  the 
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cardnoSHridty  of  dieoioL  OCT.  and 
DOB.  ThaM  ooHBMiits  aasartid  ttiat 
ghort-tenn  and  dtfonk  date  OB  dkoiol 
do  not  iadicata  that  thi  oQBVooBd  Is 
Liiiiiinyir  'jpodflrallj  ffnhiB  wH 
Haoo  aigaad  (hat  dM  obotrvod  MUM 
Uvw  tnman  an  not  adaqaate  ovkknoo 
for  caidnosHridty  and  that  te  DOT 
ion  iiMifiiiiii  itj  riot!  ■tinwid  ant  hit  wrH 
to  diaraclafiia  the  ooooBnic  potantial 
ofdioofoL 
In  Older  to  mohrB  MMB*  of  tfa*  iMiMS 

raiaed  aboat  die  diooM  koHvai  atody. 
EPA  nqoeated  a  raevahiation  of  the 
pathdogy  aUdes  fagr  adentific  pefaonnel 
at  the  National  Toodoolegy  ftopam. 
Theae  lesolta,  togediar  with  the  original 
readii«8.  an  ahoiwB  in  the  following 
Table  1: 

Taole  1— OlooFOL  Mmc  Mouse  Lmer  Tissue 
Results 


NTF 

laraNO 


MTP 

R»- 

IfTtNO 


2/1*  ai«) 

3/1*  (17%) 


0/1*  (0%) 


lanNQ 


11/4«(B«) 


3t/47(74%) 


3/1*  (17%) 


a/so(4*«) 


B/«7Ha^ 

1/47(2%) 


31/47  |N%) 
33/47(77%) 


While  the  vaat  mafority  of  tumors  in 
the  original  study  wen  daaaified  as 
<»icinomas.  the  mon  recent  slide 
evahiatian  nports  s  mon  significant 
proportion  of  benign  tumora  (adenomas). 
This  difference  may  reflect  dhanges 
which  have  evohred  during  the 
intervening  yean  in  conventions  in  the 
pathology  community  for  dassifying 
tumors.  The  combined  incidence  of 
benign  and  malignant  tumon  shows 
little  change. 

The  EPA  Proposed  Guidelines  for 
Carcinogenic  Risk  Assessment  (48  PR 
46294)  state  that  "there  are  widely 
diverging  scientific  views"  about  the 
significance  of  certain  moose  liver 
tumors  for  assessing  risk  to  humans,  and 


give  specific  guidance  for  the 
anessmant  of  sach  tumon.  Tba 
Guidelines  take  the  poaition  that  the 
moose-UvefHioly  tamor  response,  when 
other  oonditteos  fof  a  dassificatloa  of 
"sufficient"  evidence  tai  sainal  studies 
are  not  met  shoold  bo  coBsldand  as 
"suffidttit"  evidaaee  of  caiUnogenidty 
with  the  understanding  diat  this 
dassificatioo  cookl  be  changed  to 
"Umited"  if  wammtsd  adien  a  number 
of  fadon  such  as  the  following  are 
obaerved: 

(1)  The  oecoirence  of  tumon  only  in 
die  highest  dose  gravp  and/or  only  at 
theendofdiestiMiy. 

(2)  No  substantial  doae-related 
increase  in  Ae  pnq)ortlon  of  tumon  that 
are  malignant 

(3)  The  occurrence  of  tumon  that  an 
predominately  benign,  ahowing  no 
evidence  of  metastasis  or  invasion. 

(4)  No  dose-related  shortening  of  the 
time  to  the  appaaranoa  of  tumors. 

(5)  Negativa  or  inoooduaive  reaulta 
from  a  spectnon  of  short-tem  tests  for 
mutagenic  activity. 

(6)  The  occuitenee  of  excess  tumon 
only  in  a  single  sex. 

(7)  Other  data. 

In  die  following  paragraphs,  each  of 
these  fadon  is  discussed  as  it  rdates  to 
the  available  information  on  dicofoL 

(1)  The  occurrence  of  tumon  only  in 
the  highest  dose  group  and/or  only  at 
the  end  of  the  study.  The  data  in  Table  1 
indicate  diet  tumon  wen  obaerved  in 
both  dicofol  dose  groups.  Statistical 
analysis  of  the  data  in  Table  1  shows 
that  for  the  combined  tumon 
(adenomas  and  carcinomas), 
statistically  significant  increases  wen 
observed  st  bodi  die  low  (p^O.0035)  and 
the  high  dose  (p<(MXn).  Tnerefon,  on 
this  basis,  then  is  no  nason  to  change 
the  classification  from  "snffident." 

Hiis  criterion  also  speaks  of  the  time 
in  the  study  at  which  die  tumon 
occurred.  In  the  case  of  dicofol.  the 
design  of  the  experiment  did  not  call  for 
interim  sacrifice;  therefore,  definitive 
evaluation  of  time-to-tumor-occurrence 
cannot  be  made.  Howeves,  it  can  be 
noted  diat  the  mortality  of  the  animab 
during  the  study  waa  not  remarkable. 
This  at  least  suggests  that  die  liver 
tumon  were  generally  not  life- 
shortening  and  possibly  did  not  occur 
until  the  end  of  the  study. 

(2)  No  substantial  doee-related 
increase  in  the  proportion  of  tumor*  that 
are  malignant  Examination  of  the  1985 
NTP  shde  diagnoees  (Table  1).  reveals 
that  there  is  no  statiatically  significant 
dose-response  relationship  for  the 
malignant  tumon  (carcinomas). 
Therefore,  diis  would  argue  for 


redassifying  the  dicofol  data  as 
"limited." 

(3)  TAan  occurrence  of  tumors  that  are 
pndoaunately  benign,  showing  no 
evidence  of  metastasis  or  invasion.  The 
data  in  Table  1  for  die  1965  NTP  review 
indicatelhat  the  retio  of  percentage 
adenomas  to  percentage  cardnomas  ia 
a  1 A  and  2i)  for  the  control  low  dose 
and  high  dose,  respectively.  This 
observation,  which  is  consistent  widi 
the  lack  of  a  doae-related  increase  in 
malignant  tumon  noted  in  (2)  above, 
supports  a  condosion  that  benign 
tumon  an  ^  ones  whidi  sre 
predominately  related  to  the 
administered  chemical.  Further,  the 
cardnomas  in  this  case  show  no 
evidence  of  metastasis.  Therefore,  diis 
information  is  supportive  of  a 
dassificatioo  of  "limited"  for  dicofol. 

(4)  No  doee-related  shortening  of  the 
time  to  dte  appearance  of  tumors.  As 
indicated  in  (1)  above,  die  design  of  die 
experiment  was  sndi  that  this 
information  could  not  be  obtained. 

(5)  Negative  or  inconclusive  results 
from  a  spectrum  of  short-term  tests  for 
mutagenic  activity.  As  noted  above. 
EPA  was  unaware  of  data  on  the 
mutagenicity  of  dicofol  and  required  the 
registrants  to  submit  sudi  data. 
However,  tai  its  response  to  the  ^>ecial 
Review,  Rohm  and  Haas  indicated  the 
existence  of  numerous  studies.  Reviews 
by  their  pathology  panel  led  to  the 
condusion  that  dicofol  is  "dearly  not  a 
mutagen  and  appean  to  have  little,  if 
any.  dastogenic  potential"  While  EPA 
has  not  reviewed  diese  data,  on  the 
basis  of  this  information  and  a  1982 
International  Agency  for  Research  on 
Cancer  (lARC)  evaluation  of  die 
mutagenidty  of  dicofol  there  may  be 
some  support  for  reclassifying  the 
dicofol  daU  as  "limited." 

(6)  The  occurrence  of  excess  tumors 
only  in  a  single  sex.  This  is  the  case  for 
the  dicofol  mouse  study.  Therefore,  this 
supports  a  "limited"  dassificatioo  for 
dicofol. 

(7)  Other  data.  The  male  mouse  liver 
tumor  inddence  is  not  corroborated  by  a 
positive  reqionse  in  either  sex  of  a 

-  comparebly  conducted  Oabome-Mendel 
ret  study.  Therefore,  this  does  not 
support  the  hi^ier  dassificatioo. 

In  addition,  in  the  mouse  study  there 
was  no  other  apparent  response  beyond 
that  seen  in  die  male  mouae  liver,  a 
response  whose  relevance  to  humans 
has  been  questioned.  This  low  response, 
without  oorroboretion  in  other  target 
organs,  wodd  tend  toward  redaasifying 
to  "limited." 

c.  Weight  of  the  evidence 
classification.  Taken  as  s  whole,  this 
analysis  supports  the  condusion  that 
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the  evidence  for  the  oncogenicity  of 
dicofol  riiould  be  leclaasifiod  as 
"limited"  (a*  opposed  to  "eaffident") 
from  studies  in  experimental  animals. 
The  only  factor  wei^iing  in  favor  in 
maintaining  the  "sufficient" 
classification,  the  presence  oTtomors  at 
two  dose  levels,  is  outwei^ied  by  tfie 
other  factors. 

In  reaching  a  final  hazud  assessment 
position,  consideration  was  also  given 
to:  (1)  The  plausible,  but  unveisified. 
structure-activity  relationship  with  the 
DDT  series:  (2)  the  possible  connection 
between  dicofol  and  the  DDT  related 
compounds  via  metabolism:  and  (3)  flie 
lad(  of  human  studies.  Based  on  all  of 
these  considerations,  EPA  concludes 
that,  at  this  time,  there  is  limited 
qualitative  evidence  to  support  a 
condusion  that  dicofol  may  be  a  human 
carcinogen.  According  to  BPA's 
proposed  Guidelines,  dicofiri  woald  be 
classified  in  Groiq)  C:  "This  category  is 
used  for  agents  wiA  limted  evidence  of 
carcinogenicity  in  animate  in  dn 
absence  of  human  data."  EPA  does 
recognize  that  diere  is  some  evidence 
whidi  mi^t  suggest  a  different 
dassification  and  has  wqaeated 
additional  information  through  the        . 
Registraticm  Standard  and  a  subsequent 
Data  Call-in  notice  to  resolve  the 
remaining  issues. 

3.  Dose-response  ossessmenL  The 
second  step  in  the  risk  assessmant 
process  calls  for  genaratiao  of  a  dose- 
response  estimate.  The  EPA  ftoposed 
Guidelines  discuss  appcoadies  to  tha 
mathematical  extrapoiatioa  procedures 
used  in  this  process.  The  Prapoeed 
Guidelines  were  followed  by  EPA  in  the 
generation  of  its  January  1985  rq>ort 

However,  as  a  result  of  the 
reassessment  of  dicofol  discussed  above 
which  has  transpired  since  tha  January 
report  EPA  has  conduded  ttiat  ttie 
current  dicofol  data  base  provides 
limited  evidence  in  support  of  ttie 
condusion  that  dicofol  is  a  potential 
human  carcinogen.  The  coimdenoe  in 
the  quantitative  aspect  of  the  risk 
estimate  is  limited  by  the  nature  of  the 
qualitative  hazard  assessment  on  which 
it  is  based.  Therefore,  EPA  has 
conduded  Aat  in  this  instance,  no 
quantitative  risk  assessment  AoM  be 
used  for  resulatory  purposes  for  dicofol 

4.  Risk  ataractBtixation.  Hie  data 
base  for  dicofol  consists  primarily  of 
two  long-term  animal  stadles  (rat  and 
mouse)  in  which  tfie  only  statistically 
significant  imarease  in  tmnors  was 
observed  in  die  male  mouse  Uvar.  While 
the  inddenca  of  combined  adenomas 
and  cardnomas  of  this  rasponse  was 
statistically  significant  at  boft  the  low 
and  high  dose,  the  malignant  tomors  did 
not  appear  in  a  dosa-r^ted 


nor  did  they  appear  to  be  metastatia 
Tha  benign,  rather  than  the  malignant, 
tumors  responded  proportionate^  as  die 
dose  increased.  Cotqding  these 
observations  with  a  lade  of 
corroborating  evidence  widdn  die  study 
(i.e.,  responses  in  odier  tissues  and  sex], 
from  studies  in  anodier  spades,  and 
from  mutagenidty,  metabolism  and 
human  studim.  EPA  finds  that,  at  diis 
time,  no  reliance  can  be  placed  on  any 
quantitative  risk  estimates  for  dicofol . 

Notwithstanding  that  there  is  only 
limited  evidence  at  diis  time  to  support 
a  condusion  that  dicofol  is  a  potential 
human  carcinogen,  it  should  not  be 
o wlooked  that  dicofd  does  cause 
tumors  in  the  livers  of  male  mice.  While 
die  significance  of  this  response, 
parttculariy  in  light  of  the  mitigating 
foctors  discussed  above,  is  difficult  to 
assess,  it  is  (rf  concern  to  EPA.  The  data 
dearly  indicate  that  dicofol  can  interact 
in  vivo  to  generate  an  oncogenic 
response,  albeit  one  adiose  relevance  to 
humans  is  also  difficult  to  assess. 
Additional  data  are  being  collected 
through  the  Registration  Standard  and  a 
subsequent  Data  Call-in  notice  which 
are  eiqieded  to  shed  more  light  on  the 
matter. 

EPA's  position  on  die  potential 
oncogenic  rides  from  dicofol  is 
consistent  wnth  the  condusions  of  the 
Panel  that  the  evidmce  that  dicofol  is  a 
potential  human  carcinogen  is  weak  and 
that  a  quantitative  risk  assessment  is 
not  Justffied. 

C  Benefit  Detaminations 

Available  data  indicate  diat 
approximately  00  percent  of  dicofd 
usage  is  on  cotton  and  dtrus.  10  percent 
on  apples,  and  10  percent  on  a 
combination  of  ornamentals  and  turf 
(commerdal)  plus  home  garden  sites. 
Tlie  remaining  20  percent  is  used  on  a 
wide  variety  of  sites  induding  fruits, 
vegetables,  and  field  crops.  Dicofol 
unUke  most  of  the  viable  alternatives,  is 
a  selective  mitidde,  not  a  broad 
spectrum  pestidde  (insectidde/ 
mitidde).  Consequendy,  because  it  does 
not  affed  ber^fidal  insects  such  as 
pollinators  and  most  parasites  and 
predatcws,  its  use  is  recommended  bi 
many  integrated  pest  management  (IPM) 
programs.  In  addition,  dicofol  is 
atfoctiva  against  more  types  of  mite 
qiedes  than  moat  other  ndtiddes  and 
has  both  contact  and  residual  activity. 
Further,  dicofol  has  fiswer  phytotoxidty 
probleDos  than  odwr  mitiddes. 

EPA  has  evaluated  the  pestiddal 
properties  of  dicofol  and.  where  data 
permitted,  has  compared  its 
effiMitiveness  to  diat  of  otlier  pestiddes 
registered  for  the  control  of  mites  on  die 
same  sites.  In  evaluating  the  suitability 
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of  usbig  alternatives  to  dicofM,  EPA 
considered  a  number  of  factors  such  a* 
The  pre-^iarvest  interval  die  pre-  or 
post-4iarvast  restricttoiie:  tha  nomber, 
timing,  and  frequency  of  permitted 
applications:  reentry  interval  required 
safety  equipment  or  restricted  ajqilicator 
use;  and  the  pests  controlled  on 
particular  sites.  Other  fanportant  factors 
that  were  considered  (compared)  in 
determining  n^iether  a  pestidde  is  an 
acceptable  alternative  to  dicofol 
indiuied:  Production  dost:  oonqiarative 
efficacy  (degree  of  control  and  yield): 
compatability  in  mixtures  with  other 
pestiddes:  phytotoxidty:  efbd  on 
nontarget  organisms:  impad  on  IFM 
programs:  local  resistance  limitatioas: 
and  variations  of  efficacy  at  different 
temperatures. 

To  assess  alternatives  to  dicofol  each 
use  site  was  evaluated  separately 
because  there  may  be  an  alternative  to 
the  use  of  dicofd  on  one  crop  in  a  groiqi 
of  related  crops  (e.g..  dtrus)  bat  diere 
may  be  no  alternative  to  dicofol  for 
other  crops  hi  the  group  (e.g.,  oranges 
versus  Inunquats).  In  odier  situations, 
alternatives  are  availaUa  but  their  use 
wfll  involve  an  unknown  economic  cost 
because  of  localized  resistance,  lower 
efficacy,  or  the  need  to  modify  die 
applications.  For  a  number  of  diese 
sites,  die  available  ahemativas  are 
eurrently  being  rotated  with  dicofol  as 
needed  or  on  a  yeariy  or  within  season 
basis  to  slow  the  develcqmient  of 
resistance  among  diem. 

EPA  has  estimated  die  economic 
impad  of  ffyifJ^lUng  dicofol  registrations 
on  cotton,  dtrus.  apples  and  other  minor 
uses.  These  impacts  are  summarized 
below. 

1.  Cotton.  The  greatest  portion  of  die 
economic  impad  resulting  frtan  the 
cancellation  of  all  dicofol  registrations 
would  be  felt  by  cotton  producers  in  the 
San  Joaquin  Valley  of  California  and  to 
a  lesser  degree  in  Arizona.  Unlike  most 
other  cotton-produdng  araea  of  die 
United  States,  die  San  Joaquin  Valley 
frequently  encounters  severe,  early- 
season  spider  mite  infestations. 
Available  toformation  taidicates  that, 
unless  dicofol  is  used,  these  taifestations 
cannot  be  controlled  effsctivaly  without 
either  impoaing  sigoificant  financial  loss 
on  growers  and/or  taicreasing  die 
devdopment  of  pest  resistance  to 
propargite.  the  omly  selective  mitk:ide 
alternative  to  dicofol  This  would  occur 
because  all  of  the  selective  pressure  for 
resistance  would  be  bom  the  continuous 
use  of  propargite.  Propargite  is 
phytotoxic  to  young  cotton  plants: 
therefore,  it  is  estimated  that  growers 
would  lose  3  to  5  percent  in  yield 
because  it  cannot  be  used  early  enough 
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in  the  ae— on.  Another  registered 
iMteri«<.  sulfur,  is  ineffective  under 
climatic  conditions  existing  eariy  in  the 
growing  seascm  for  cotton  in  the  San 
Joaquin  Valley.  The  unavailability  of 
dicofol  for  early-season  infestations 
would  result  in  yield  losses  and 
increased  control  costs,  which  taken 
together,  would  increase  the  average 
variable  cost  of  production  (per  pound 
of  seed  cotton)  by  5  to  7  percent  For  all 
San  Joaquin  Valley  cotton  producers 
who  are  current  uSers  of  dicofoL  the 
total  idnpact  would  range  from  $11.2  to 
$17.7  milli<m  annuaUy. 

Cancelation  of  the  use  of  dicofol  on 
cotton  would  have  considerably  smaller 
impacts  in  areas  outside  the  San  Joaquin 
Valley.  In  Arizona,  cotton  producers 
now  using  dicofol  could  switch  to 
propargite  at  an  additional  cost 
estimated  to  be  approximately  $3.62  per 
acre-treatement.  or  approximately 
$200,000  in  the  aggregate  (a  1  percent 
increase  in  variable  production  costs). 
Use  of  other  broad  spectrum  pesticides 
at  no  incremental  costs  is  also  possible 
where  IFM  systems  are  not  currently 
establidwcL  In  Ae  Southeast  United 
States  and  the  Mississippi  Delta,  dicofol 
users  could  switch  to  monocrotophos  or 
other  possible  alternatives  at  no 
incremental  costs,  unless  they  have  a 
pest  management  program  that  would 
require  propargite  or  sulfur  as  an 
alternative. 

2.  Citrus  (grapefruit,  lemons,  oranges). 
The  economic  impacts  of  cancelling  the 
use  of  dicofol  on  citrus  (primarily 
grapefruit,  lemons,  and  oranges)  are 
estimated  to  be  between  $3.1  and  $ia4 
million  aimually  due  to  the  higher  cost 
of  using  alternatives.  This  is  a  1  to  2 
percent  increase  in  the  variable  costs  of 
production.  Based  on  current 
information.  EPA  does  not  expect 
significant  impacts  on  yield  or  quality 
when  alternatives  are  used.  The 
avaUable  alternatives  vary  by  region 
due  to  labeling  limitations,  d^erences 
in  mite  species,  mite  resistance,  and 
climatic  conditions.  The  alternatives 
include  chlorobenzilate  plus  oil. 
oxythioquinox.  propargite.  cyhexatin. 
fenbutatin-oxide.  and  ethion  plus  oil. 
3.  Apples.  EPA  estimates  that  apple 
growers,  primarily  in  the  Northeast  and 
Northcentral  regions,  would  incur 
aimuaL  incremental  treatment  costs 
ranging  from  $4.1  to  $6.4  million.  This  is 
a  2  to  3  percent  increase  in  the  variable 
costs  of  production  (e.g..  more  costiy 
alternatives).  This  estimate  reflects  a 
substantial  increase  in  EPA's  estimate  of 
dicofol  usage  in  comparison  with  that 
made  in  the  PD  2/3  and  is  based  on 
more  complete  data  submitted  in  public 
comments  and  collated  by  EPA  since  the 
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PD  2/S.  Dicofol  fits  into  esUblished  IPM 
programs  on  apples,  which  an  aimed 
primarily  at  spider  mite  control. 
Moreover,  the  dicofol  usage  on  apples  is 
increasing  concuirantly  with  reports  of 
mite  resistance  to  alternatives. 
As  in  the  case  fat  citrus,  the 
alternatives  identified  are  currently  used 
in  rotation  with  dicofol;  therefore,  it  is 
anticipated  that  their  increased  usage 
would  further  hasten  development  of 
mite  resistance  to  them. 

4.  Other  minor  uses.  EPA  has 
concluded  that  there  are  no  suitable 
alternative  pesticides  or  nonchemical 
controls  to  replace  dicofol  registered  on 
the  following  sites  and  site  groupings: 
Some  ornamentals  and  turf 
(commerical),  home  gardens  (some 
ornamentals,  a  number  of  food  crops), 
cucurbits  (cucumbers,  melons,  pumpkin 
and  squash),  peppera,  Bermudsigrass 
(seed  crop),  cyclamen  mite  on 
strawberries,  areas  east  of  the  Rockies 
for  dry  beans,  and  spider  mites  on 
tomatoes. 

The  use  sites  for  which  alternatives 
have  been  identified  and  costs 
estimated  include:  Stone  fruits  (apricots, 
cherries,  peadies/nectarines.  plums/ 
prunes);  canebenries  (blackberries, 
dewberries  and  raspberries);  figs:  alfalfa 
(seed  crop):  sugarbeets  (seed  crop);  red 
clover  (seed  crop);  pears:  peanuts; 
grapes;  pecans;  mints  (peppermint  and 
spearmint):  hops;  eggplant:  strawberries: 
tomatoes:  dry  beans  west  of  the 
Rockies:  and  field  com  (California  only). 
In  general  pest  scouting  and  monitoring 
are  an  important  IPM  component 
utilized  in  pest  control  on  these  and  the 
principal  sites  discussed  earlier. 
Although  the  additional  costs 
involved  are  low,  on  dry  beans 
(California),  field  com  (California), 
melons,  cherries,  al&lfa  (seed  crop), 
Bermudagrass  (seed  crop),  and  mints 
and  hops,  the  percentage  of  acreage 
treated  with  dicofol  represents  a 
significant  portion  of  the  acrage  grown. 
The  same  appean  to  be  trae  (tf 
ornamentals  and  turf  (commerical)  and 
the  homegarden  sites,  but  precise, 
reliable  (Uta  are  lacking. 

The  total  cost  of  cancelling  dicofol  for 
all  minor  sites  is  estimated  as 
approximately  $2^  to  $4.3  million. 

5.  Mite  resistance  to  pesticides.  EPA 
recognizes  that  for  some  uses  of  dicofol 
there  are  benefits  which  are  not  readily 
demonstrable  or  quantifiable  in 
monetary  terms  but  which,  nonetheless, 
may  be  important.  One  of  these  benefits 
relates  to  the  impact  of  dicofbl's 
cancellation  on  mite  resistance.  It  is 
well  established  that  intensive  use  of  a 
pesticide  creates  selective  pressures 
that  may  lead  to  pest  populations 
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resistant  to  that  pesticide.  This  is  more 
likely  to  be  true  of  mite  and  insect 
species  diat  produce  many  generations 
annually.  Data  show  that  mite  species  in 
some  areas  and  crops  are  resistant  to 
various  registered  mltiddes,  including 
dicofol.  The  number  of  selective 
mltiddes  is  limited,  and  if  that  number 
is  reduced,  pest  resistance  may  intensify 
or  appear  more  rapidly  than  it  would 
otherwise.  This  is  the  case  with  dicofol 
wfaldi  is  the  last  chlorinated 
hydrocarbon  mitidde.  EPA  expects  this 
phenomenon  to  be  more  significant  in 
crops  where  mite  infestations  recur 
annually  (e.g..  some  cotton,  dtrus,  and 
apple  acreage)  than  in  crops  where  the 
level  of  mite  infestations  (i.e.,  economic 
vs.  noneconomic)  fluctuate  widely  from 
year  to  year.  Where  alternatives  are 
available,  the  most  common  method  of 
reducing  the  development  of  resistance 
appean  to  be  rotating  mite  pestiddes. 
This  faequentiy  is  combined  with 
monitoring  mite  populations  and  timing 
pesticide  applications  to  reduce  the 
number  of  treatments  per  seasoa 

0.  Summary.  The  immediate 
qxiantifiable  impacts  from  cancellation 
of  dicofol  products  would  range  from 
about  $21  to  $39  miUion  per  year,  with 
the  bulk  of  such  impacts  (approximately 
00  percent  of  the  total)  accruing  to 
producen  of  cotton  in  the  San  Joaquin 
Valley,  dtrus  (mainly  in  Florida),  and 
apples  (mainly  in  the  Northeast  and 
Northcentral  States)  who  are  among  the 
major  current  usen  of  dicofol 
Established  IPM  programs  are  a  part  of 
the  overall  determinations  for  pest 
management  particulariy  for  apples  and 
San  Joaquin  Valley  cotton.  Given  the 
competitive  nature  of  agriculture  and 
that  In  most  cases  only  a  small 
percentage  of  the  crops  would  be 
affected.  It  is  unlikely  that  the  affected 
growen  would  be  in  a  position  to  pass 
these  incremental  costs  on  to  consumen 
since  their  commodities  would  be 
unable  to  compete  with  lower  priced 
commodities  sold  by  unaffected 
producers. 

It  must  be  recognized,  however,  that 
the  range  of  $21  to  $30  million  represento 
a  partial  estimate  of  the  total  imped 
from  cancellation.  EPA  was  unable  to 
quantify  monetary  benefits  from  dicofol 
use  on  a  number  of  sites.  In  view  of  the 
usage  on  these  sites,  and  given  the  lack 
of  selective  mitidde  ahematives  for 
some  crops,  the  impad  from 
cancellation  is  likely  to  be  significant  for 
the  affected  producen  of  those  crops. 
Therefore,  should  all  of  the  potential 
develoimients  actually  come  to  pass 
(e.g.,  resistance,  phytotoxidty  from 
alternatives,  etc.).  the  total  bnpact  from 
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cancellation  would  exceed  (be  $21  to  $39 
million  range. 

IV.  Initiatioo  of  Regulaloiy  Acttoas 

A  Introduction 

This  unit  has  several  sections.  The 
first,  this  Introduction,  discusses  EPA's 
reasons  for  concluding  that  dicofbl 
products,  as  cuirendy  registered,  should 
be  cancelled  unless  cert^ 
modifications  are  made  in  die  terms  and 
conditions  of  registration.  This 
Introduction  also  contains  definitions  of 
a  number  of  terms  used  in  die  rest  of 
this  unit.  The  second  section  of  tUs  unit 
specifies  the  modifications  in  this  tefns 
and  conditions  of  registration  for 
federally  registered  pesticide  products 
that  are  required  for  the  products  to 
remain  registered.  Section  C  exidains 
how  these  requirements  apply  to 
intrastate  pesticide  products.  Section  D 
completes  this  unit  and  establishes 
provisions  concerning  die  sale, 
distribution,  and  use  of  existing  slocks. 

1.  Statutory  determinatiom.  Based 
upon  the  determinations  summariied  in 
Unit  m,  EPA  has  concluded  that  the  use 
of  currenUy  registered  pesttdde 
products  containing  dieofol  causes 
unreasonable  adverse  eflhcts  on  the 
environment  A  number  of  factois  lead 
EPA  to  ccmclude  that  the  risks  of  using 
dieofol  outweigh  its  benefits,  and. 
therefore,  that  cancellatton  is 
appropriate  unless  modificatians  an 
made  to  the  product  registrations.  Most 
important  is  the  evidence  that  dicofbl 
contaminated  with  an  average  of  10 
percent  DDTr  causes  sigiiflnant  adverse 
effects  on  the  enviranment  by  haming 
both  fish  and  avian  spades,  inchidfaig 
endangered  species.  EPA  reatiies  that 
some  dieofol  products  now  have  no 
more  than  2.5  percent  DDIV  in  die  active 
inpedient  EPA  believes  that  thaae 
products  also  aiake  a  significant 
contribution  of  DDTr  to  die 
environment,  and  that  the 
environmental  risks,  mddle  somewhat 
lower,  are  qualitatively  ooanparable  to 
the  risk  from  uataig  more  highly 
contandnated  dicofbl  Bofli  die  OBS  and 
die  Panel  agreed  widi  EPA  diat  it  should 
cancel  the  registration  of  dioofol 
products  because  of  die  oiagBHade  of 
these  environmental  risks.  In  addition  to 
the  risks  to  die  environment,  dieofol 
may  pose  a  carcinogenic  risk  to  hmnans. 
Aldioii^  the  evidanoa  of 
carcinogenicity  is  weak,  dds  risk  cannot 
be  ignored. 

The  fact  that  the  estimated  benefits  of 
using  dicofd.  while  appraacfalBg  fM 
million  a  year,  are  confined  to  certain 
geographical  areas  and  cra|ia.  was  also 
an  important  Isctor  in  EPA's  dadsion. 
EPA  leoosnizes  that  canodlation  wodd 


have  sizeable  impacts  on  cotton  growers 
in  Cahibmia  and  dtrus  growera  in 
Florida,  and  to  a  lesser  extent  on  apple 
growers  in  some  Northern  States,  but 
these  impacts  should  not  significantly 
affect  consumer  prices  or  the  national 
supply  of  these  commodities.  Dieofol 
applied  to  cotton  and  citrus  accounts  for 
the  largest  proportion  of  its  use;  the 
other  sites  to  which  dieofol  is  applied 
are  generally  considered  minor  uses. 
Thus,  the  impact  of  cancellation  of  uses, 
other  than  possibly  cotion,  would  not  be 
significant  for  the  national  agricultural 
economy,  although  some  local  impacts 
could  be  severe. 

EPA  has  also  concluded  that  dieofol 
products  can  meet  the  statutory 
standard  for  continued  registration 
under  FIFRA  if  certain  modifications  of 
the  terms  and  conditions  of  registration 
are  made  by  the  registrants.  (Q>A's 
conclusion  that  the  benefits  of  using 
dieofol  would  outwei^  risks  if  certain 
changes  are  made,  takes  into  account 
that  the  adverse  effects  on  the  peregrine 
falcons  resulting  fixim  continued  use  of 
dieofol  hi  California  will  be  significanUy 
mitigated  by  the  nest  manipulation 
project  pardy  funded  by  the  major 
produeen  of  dieofol.)  Q'A  has 
conduded  that  two  Idnds  of 
motfifications  are  necessary.  First, 
registrants  must  reduce  the  level  of 
DDI^  contamination  in  dieofol  products. 
EPA  beUeves  the  registrants'  proposed 
reductions,  initially  to  less  than  2.5 
percent  DDTr  and  within  2  yean  to  0.1 
percent  DDTr  or  less,  should 
substantially  reduce  the  environmental 
risks  of  usii^  (Ucofol.  EPA  desires  that 
die  production,  sale,  and  use  of  dieofol 
widi  diese  lower  levels  of  DDTr 
contamination  begin  as  quickly  as 
feasible.  Accordingly,  EPA  has 
established  a  schedule  by  which 
registrants  must  produce  dieofol 
products  widi  specified  Umits  for  DDTr 
contamination. 

The  second  condition  under  which 
EPA  will  permit  continued  registration 
of  dioofd  products  is  the  addition  to  the 
produd  label  of  a  requirement  that 
mixers,  loadere,  and  applicatora  are  to 
wear  gloves  while  hamUhig  dicofoL  The 
reasons  for  these  two  conditions  are 
discussed  bdow. 

Hie  registrants'  proposed  reduction  in 
the  level  tAlXftt  contaminants  in  their 
tedinical  products  would  significandy 
lower  the  amount  of  DDTr  released  hito 
the  environment  as  the  result  of  using 
dicofbl  Assuming  diet  use  of  dicofbl 
proihids  does  not  taicrease  significandy 
in  die  future,  use  of  products 
contaminated  widi  DDIV  at  ai  percent 
or  less,  the  level  which  registrants 
indicate  they  can  begin  producing  by 


late  1087,  would  result  in  the 
introduction  into  the  environment  of 
approximately  20  to  50  times  less  DDTr 
than  results  from  use  of  currently 
registered  dieofol  products.  At  this 
proposed  level  of  DDTr  contamination, 
using  the  mass  balance  analytical 
techniques  described  by  EPA  in  PD  2/3, 
by  the  year  2000,  the  new  contribution  of 
DDTr  to  the  environment  from  the  new 
product  would  be  1  percent  of  that 
attributable  to  use  of  DDT  prior  to  its 
cancellation  in  1972  and  the  old,  more 
highly  contaminated  dieofol  products. 
While  this  incremental  contribution 
would  not  be  free  from  risks,  it  would 
represent  a  substantial  reduction  in  the 
level  of  risk  to  die  environment.  EPA 
agrees  with  OES  that  the  expeditious 
phase-out  of  dieofol  products  containing 
more  than  0.1  percent  DDTr  would  be 
adequate  to  prevent  jeopardy  to  the 
endangered  peregrine  falcon  in 
California  in  view  of  other  efforts  being 
made  to  support  recovery  of  this 
species.  The  reduction  in  DDTr 
contamination  level  should  not 
noticeably  alter  either  the  price  or 
effectiveness  of  dieofol  products.  Thus, 
the  required  reduction  in  DDTr  will  not 
affect  the  benefits  of  dieofol. 

This  notice  establishes  a  schedule  for 
reducing  the  level  of  DDTr 
contamination  in  dieofol  products. 
Because  the  major  produeen  of 
technical  dieofol  have  informed  EPA 
that  they  are  already  capable  of  or  are 
making  the  active  ingredient  with  less 
than  2.5  percent  DDTr  contaminants, 
EPA  is  requiring  an  immediate 
amendment  to  dieofol  registrations  to 
certify  an  upper  limit  on  DDTr 
contaminants  equivalent  to  2.5  percent 
(or  less)  of  the  technical  grade  material. 
Registrants  have  indicated  that 
production  of  dieofol  with  0.1  percent  or 
less  DDTr  requires  constructitm  of  new 
manufacturing  fadUties.  and  that  the 
facilities  would  not  be  operational  until 
late  fall  of  1987.  Moreover,  the  initial 
production  from  the  new  fadUties  may 
be  inadequate  to  meet  demand  for 
dieofol  producte  during  die  1988  growhig 
season.  Accordingly,  EPA  is  allowhig 
registranto  to  sell  and  distribute  stocks 
of  dieofol  contahiing  between  2.5 
percent  and  ai  percent  DDTr  until 
December  31, 1988.  These  additimial 
quantities  of  dieofol  producte  should 
help  meet  the  demand  for  use  of  dieofol 
producte.  At  the  same  time,  diese 
unavoidable  additions  to  the  existing 
environmental  residues  of  DDTr  will  be 
relatively  limited. 

This  schedule  is  consistent  with  the 
timeframes  recommended  by  OES  in  ite 
March  1988  Biological  Opinion  on 
dieofol  After  condudhig  that  die 
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oontinaed  uae  ctf  dioofbl  would 
jeopardise  the  cootiiiaed  existence  of 
the  udangered  peregrine  foloHi.  OES 
listed,  as  part  of  one  reasonable  and 
prudent  alternative,  the  phase-out  of 
dicofbl  products  contaminated  with 
more  than  ai  percent  DUIY.  OES 
indicated  that  in  California  the  sale  of 
dicofol  products  containing  more  than 
ai  percent  DDT^  should  stop  by 
December  31. 1988. 

In  addition,  although  EPA  has 
concluded  that  the  evidoice  that  dia^ol 
is  a  potential  hmnan  carcinogen  is  weak. 
EPA  finds  it  prudent  to  require  the  use 
of  chemical  resistant  gloves  while 
h«Tw<Hng  products  containing  dicofoL 
The  chances  for  human  contact  with  die 
pesticide  aia  greatest  during  the  mixing, 
loading  and  application  processes,  and 
use  of  chemical  resistant  gloves  should 
^timiniah  skin  contact  with  dicofol  and 
reduce  whatever  rides  to  humans  may 
result  from  such  exposure.  Such  a 
requirement  would  have  virtually  no 
impact  on  the  benefits  of  using  dicofoL 

In  summation,  based  on  available 
information,  EPA  finds  that  the  risks 
posed  by  the  use  of  dicofol  would  be 
outweighed  by  the  benefits  if  certain 
modifications  are  made  to  the 
registration  of  dicofol  products. 
Accordingly,  EPA  is  issuing  a 
"conditional"  cancellation  notice.  In 
other  words,  registrations  will  be 
allowed  to  continue  provided  that  the 
registrants  amend  their  registrations  to 
make  the  required  modifications  as 
described  in  Unit  IV J3  below. 

EPA  notes  that  its  evaluation  of  the 
risks  and  benefits  of  using  dicofol  is 
based  on  available  data  and  that  if  EPA 
receives  additional  information  which 
changes  its  conclusions  concerning  risks 
or  benefits,  it  might  initiate  different 
regulatory  actions.  EPA  is  particulariy 
concerned  that  dicofol.  independent  of 
the  effect  of  its  DDTr  contaminants,  may 
pose  a  risk  to  the  environment  If  this 
concern  is  confirmed  or  if  new  data 
strengthen  the  evidence  of  the 
carcinogenicity  of  dicofol,  EPA  will 
consider  further  regulatory  action. 

2.  Definitions.  Ths  following  terms  are 
defined  for  the  purposes  of  this  unit 

a.  The  term  "existing  stocks"  refers  to 
any  quantity  of  dicofol  products  which 
is  in  the  United  States  on  the  date  of  the 
publication  of  this  notice  and  which  is 
formulated  as  either  an  end-use  product 
or  manufacturing-use  product. 

b.  The  term  "basic  manufacturer" 
refers  to  any  registrant  who  sells  or 
distributes  a  manufacturing-use  product 
containing  tedmical  dicofol  or  an  end- 
use  product  containing  technical  dicofol 
produced  from  an  unpurchased  and/or 
unregistered  source  (integrated 
formulation  system). 


c  Hie  term  'iormulator"  refars  to  any 
registrant  (or  supplemental  distributor 
registrant)  who  is  not  a  basic 
manufacturer  and  who  sells  or 
distributes  an  end-use  product 
ronta^"*^  dicofol. 

d.  The  term  "sale  or  distribution"  and 
grammatical  variants  such  as  "sell  or 
distribute"  refw  to  the  distribution,  sale, 
offisring  tot  sale,  holding  for  sale, 
shipping,  ddivering  for  shipment  or 
receiving  and  (having  so  received) 
delivering  or  ofiering  to  deliver  a 
pesticide  product 

e.  The  term  "released  for  sale  or 
distribution"  refers  to  any  quantity  of  a 
pesticide  product  that  has  left  the 
physical  custody  of  the  registrant 

f.  The  term  "products  containing  more 
than  2JS  percent  DDTt"  refers  to 
manufacturing-use  products  and/or  end- 
use  productoUiat  contain  DDTr 
contaminants  at  a  level  greater  than  lA 
percent  of  the  amount  of  technical  grade 
dicofol  in  the  product 

g.  The  term  "products  containing 
between  2JS  percent  and  ai  percent 
DDTr"  ref^  to  the  manufacturing-use 
products  and/or  end-use  products  that 
contain  DDTr  contaminants  at  any  level 
equal  to  or  Ims  than  2.5  percent  and 
more  than  ai  percent  of  the  amount  of 

.  technical  grade  dicofol  in  the  product 
h.  The  term  "products  containing  less 
than  ai  percent  DDTr"  refers  to 
manufacturing-use  and/or  end-use 
products  that  contain  DDTr 
contaminants  at  any  level  equal  to  or 
less  than  ai  percent  of  the  amount  of 
technical  grade  dicofol  in  the  product 

B.  Requinmenta  for  Complying  with 
ThiB  Notica— Federally  R^tered 
Products 

The  registrant  of  a  product  containing 
dicofol  must  submit  an  application  for 
amended  registration,  as  specified 
below,  within  30  days  of  publication  in 
the  Fedaial  Ragislar  or  receipt  by  die 
registrant  of  this  notice,  whichever  is 
later,  in  order  to  be  allowed  to  continue 
to  sell  and  distribute  the  product  Refer 
to  Unit  VIA.  of  this  notice  for  directions 
on  how  to  submit  an  application  for 
amended  registration.  This  unit  sets  out 
substantive  requirements  for  the 
application  for  amended  registration. 

1.  New  Confidential  Statement  of 
Formula.  Registrants  of  dicofol  products 
must  apply  to  amend  their  registrations 
to  reflect  the  composition  of  their 
products  on  a  new  Confidential 
Statement  of  Formula.  For  each 
manufacturing-use  product  and  each 
end-use  product  the  registrant  must  also 
establish  an  upper  certified  limit  for 
DDTr  equal  to  or  less  than  US  percent  of 
the  amount  of  technical  grade  dicofol  in 
die  product  The  Confidential  Statement 


of  Formula  must  be  accompanied  by 
information  showing  that  the  registrant 
can  produce  his  product  with  no  more 
DDTr  than  the  amount  certified  as  the 
upper  limit 

If  the  application  is  otherwise 
acceptable,  the  amendment  will  be 
approved  oonditionaUy.  The  amended 
registration  will  be  conditioned  on 
submission  and  approval  before  March 
30, 1988,  of  an  appUcation  for  amended 
registration  wdiich  revises  the 
composition  of  the  product  to  establish  a 
new  upper  certified  limit  for  DDTr  equal 
to  or  Ims  than  ai  percent  of  the  amount 
of  tadmical  grade  dicofol  in  the  product. 
As  before,  the  application  must  be 
accompanied  by  information  showing 
that  the  registrant  can  produce  his 
product  with  no  more  IHJTr  than  Uie 
amount  certified  as  the  upper  limit 

The  registrants  have  indicated  their 
intention  to  reduce  the  level  of  DUTt 
contamination  to  0.1  percent  according 
to  die  schedule  specified  in  this  notice. 
EPA  intends  to  monitor  the  registrants' 
progress  closely  to  assure  that  this 
schedule  is  met  and.  if  circumstances 
warrant  to  take  appropriate  regulatory 
action  under  FIFRA. 

2.  Revised  labelins-  Registrants  of 
dicofol  products  who  apply  for  amended 
registration  to  oertiiy  an  upper  limit  for 
DDTr  between  2J6  percent  and  ai 
percent  of  die  teduiical  dicofol  must 
also  apply  to  revise  their  labeling  to 
indud^  the  fdlowing  statements. 

a.  On  the  top  of  dte  front  panel  add  the 
•Utemant:  Not  to  be  sold,  offend  for  lale, 
held  for  sale,  shipped,  daUversd  for  ahipmnit 
offered  br  dsUveiy.  orieoshrwl  alter 
Dwamber  31. 19as.  Not  to  be  used  after 
Maidi  31, 1880.  Pestidda  wastes  era  toxic 
Improper  disposal  of  excess  paatidde,  qiray 
mixture,  or  rinsate  is  a  violatiaa  of  Federal 
law.  If  these  wastes  cannot  be  diqxiaed  of  by 
use  aooonUog  to  label  instiactioos,  oonUct 
your  SUts  Psstidde  or  biviraamental 
Control  Agency,  of  the  Hasardoas  Waste 
tepreeentative  at  die  naareat  EPA  Reglooal 
OfBceforguidanoe. 

b.  In  die  NgM««<«'g  of  die  directions  for  use 
add:  Skin  oooUct  widi  diis  psstidde  may  be 
haxaidous;  wear  dienilcal  resistant  gtoviM 
when  mixint.  kwding.  or  spplying  diia 
product 

Registrants  of  dicofol  products  who 
apply  for  amended  registration  of  their 
iwoducts  to  certify  an  upper  limit  for 
DDTr  equal  to  or  less  dian  ai  percent  of 
the  tedmical  dicofol  in  die  product  must 
delete  the  statement  in  item  a  above. 

The  registrations  of  all  dicofid 
products  containing  greater  than  ai 
percent  TJOTt  are  cancelled  on 
December  31. 1088.  Selling,  offering  for 

sale,  holding  for  sale,  shipping, 
delivering  for  shipment  offering  for 
delivery,  or  receiving  of  diese  jnoducts 
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after  December  31, 1968  is  a  violation  of 
this  cancellatian  .order. 

C.  RequJremants  for  Compfying  with 
this  NoUce—IntrastatB  Products 

The  producer  of  an  intrastate  product 
is  required  to  submit  an  acceptable 
application  for  Federal  registration,  or 
acceptably  amend  a  pen&ig 
application,  within  30  days  of  receipt  by 
the  |«)dnoer  of  this  notice.  (An 
intrastate  product  is  a  pesticide  product 
that  was  initially  registered  by  a  State 
prior  to  1972.  dkat  is  distributed  and  sold 
solely  within  aaingle  State,  and  that  is 
in  compliance  with  the  requirements  of 
40  CFR  162.17.)  To  be  acceptable,  die 
appUcation  muat  comply  with  all  of  the 
requirements  imposed  on  Federal 
registrations  by  Unit  IV Jl  of  diis  notice. 
Otho'  requirements  for  an  acceptable 
application  are  described  in  the 
Riagistration  Standard  for  dicofbl  and 
pertinent  EPA  regulatimis  in  40  CFR  Part 
162.  Refer  to  Unit  VLB  for  directions  on 
how  to  apply  for  Federal  registration  of 
an  intrastate  product  ^, 

D.  Existing  Stocks  ^f 

The  followiqg  paragraphs  describe  the 
conditions  under  which  registrants  and 
others  may  sell  distribute,  and  use 
existing  stocks  of  dicofol  products.  The 
conditions  depend  on  die  level  of  DDTr 
contaminatioo,  the  kind  of  product,  and 
whether  the  registrant  has  released  ttie 
products  for  wue  or  distribution. 
Existing  stocks  may  not  be  sdd. 
distributed,  or  .used  except  as  provided 
below. 

1.  Exittins,stocks  of  dicofol  alnady 
released  by  the  registrant  Any  person, 
other  than  a  basic  manufacturer  or 
fonnulator.  may  sell  or  distribute,  or  use . 
in  accordance  with  label  instructions, 
ahyntiantity  of  existing  stodcs  of  end- 
use  products  onntaining  more  than  0.1 
percent  DDTr  until  depletion,  provided 
that  such  products  were  released  for 
sale  or  dbtribetion  by  the  registrant 
before  the  date  of  publication  of  this 
notice. 

2.  Existing  stocks  of  products 
containing  awn  than  2^  percent  DffTY 
not  released  for  sale  or  distribution  by 
the  date  of  publication  of  this  notice. 
Any  registrant  may  sell  or  distrilaite  any 
quantity  of  existing  stodcs  of  dicofol 
products  containing  more  than  2.5 
percent  DDTr  provided  that  such  stocks 
were  released  for  sale  ot  distribution  by 
the  registrant  before  June  30, 1966. 
Stocks  released  for  sale  or  distribution 
after  tune  30, 1086  may  be  sold  or 
distributed  provided  tfiat  the  labeling 
includes  the  following  statements: 

On  top  of  the  front  panel: 

Not  to  be  sold,  offend  for  Mie.  held  for 
mIc.  shipped,  offered  for  delivery,  delivered 


far  shipBMnt  or  received  and  (having  so 
received)  driivered  or  offered  for  delivery 
aftar  October  31. 198S. 

Not  to  be  used  after  June  30, 1987. 

Paatidde  wastes  are  toxic  bnprt^r 
disposal  of  excess  pesticide,  spray  mixture, 
or  rinsate  is  s  violation  of  Federal  Law.  If 
these  wastes  cannot  be  disposed  of  by  use 
aooonUng  to  label  instructions,  contact  your 
State  Pesticide  or  Environmental  Control 
Agency,  of  the  Hazardous  Watte 
representative  at  the  nearest  EPA  Regional 
Office  for  guidance. 

In  the  direction  for  use  section: 

SIdn  contact  with  this  pesticide  may  be 
hazardous:  wear  chemical  resistant  gloves 
when  mixing,  loading  or  applying  this 
product. 

The  statement  reqidred  on  the  front 
panel  may  be  added  by  applying  a 
sticker  to  the  product  container.  The 
statements  required  in  the  use  directions 
may  be  added  in  die  form  of 
supplemental  labeling  accompanying  die 
product 

3.  Existing  stocks  of  manufacturing- 
use  and  end-use  products  containing    . 
between  2.5 percent  and  0.1  percent 
DDTr  not  released  for  sale  or 
distribution  by  the  date  of  publication  of 
this  notice.  Any  registrant  may  sell  or 
distribute  any  quantity  of  existing  stocks 
of  manufactining-use  or  end-use 
products  contaiidng  dicofol  with 
between  2.5  percent  and  0.1  percent 
DDTr  provided  that  such  stocks  were 
released  for  sale  or  distribution  by  the 
registrant  before  August  27, 1966.  Stocks 
released  for  sale  or  dUstribution  after 
August  27, 1966  may  be  sold  or 
distributed  provided  that  two  conditions 
are  met  (1)  Widiin  30  days  of 
publication  or  receipt  by  the  registrant 
of  this  nodoe.  the  n^strant  must  submit 
a  completed  application  for  amended 
registradon  and  submit  five  copies  of 
draft  labeling,  amended  to  include  the 
following  statements: 

On  the  top  of  the  front  panel  add: 

Not  to  be  sold,  offered  for  sale,  held  for 
sale,  shipped,  delivered  for  shipment,  offered 
for  deU««y,  or  received  after  December  31, 
1988.  Not  for  use  after  Mardi  31, 1989. 

Pesticide  wastes  are  toxic.  Improper 
disposal  of  excess  pesticide,  spray  niiixture, 
or  rinsate  is  a  yiolatioa  of  Federal  law.  If 
these  wastes  cannot  be  di^^jsed  of  by  use 
aeoording  to  label  insiiuctions,  contact  your 
^tate  Pesticide  or  kkwironmental  Control 
Agency,  of  liw  Hazardous  Watte 
representatiire  at  the  nearest  EPA  Regional 
Office  for  guidance. 

In  the  beginning  of  the  directions  for 
use  add: 

SUn  contact  nvith  this  pesticide  may  be 
hazardous;  wear  chemical  resistant  gloves 
wrfaen  mixing,  kwding  or  applying  this 
product 


and  (2)  such  existing  stocks  of  dicofol 
products  must  bear  the  amended 
labeling  when  released  for  sale  or 
distribudon. 

V.  Comments  of  die  Secretary  of  the 
United  States  Department  of 
Agriculture,  the  Scientific  Advisory 
PaneL  and  Odier  Public  Comments 

A.  USDA  's  Response  to  the  October  10, 
1984  Federal  Register  Notice 

The  United  States  Department  of 
Agriculture  (USDA)  responded  to  the 
October  10, 1984  Federal  Register  notice 
as  well  as  the  Position  Document  2/3. 
Their  comments  are  printed  in  full 
below: 

Honorable  Steven  Schatzow, 
Administrator  [sicj,  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C  20460 

Dear  Mr.  Schatzow:  This  is  the  United 
SUtet  Department  of  Agriculture's  (USDA) 
response  to  the  U.S.  Environmental 
Protection  Agency's  (EPA)  Preliminary  Notice 
of  Determination  Concluding  the  Special 
Review  of  Pesticide  Products  Containing 
Dicofol. 

State  extension  and  research  personnel 
responsible  for  pest  control  technology  and 
recommendations  were  contacted  by  USDA 
concerning  the  agricultural  needs  for  dicofol 
These  experts  expressed  the  view  that 
dicofol  is  an  effective  mitidde.  is  economical, 
has  been  extensively  used  for  many  years 
and  has  not  been  a  serious  obfect  of  mite 
resistance.  The  USDA  concurs  with  their 
assessment  and  believes  that  the  following 
comments  should  be  considered  by  the  ageny 
in  devel6ping  the  final  regulatory  dedsions. 

1.  EPA  proposes  a  standard  for       

cancellatioa  with  diffiers  from  that  In  FIFRA. 
FIFRA  tec.  6  provides  for  notice  of  intent  to 
cancel  a  registration  "[i]f  it  appears  to  the 
Administrator  that  a  pestidde  .  .  .  generally 
causes  unreasonable  adverse  effects  on  the 
environment  .  .  ."  n?  2/3  changes  the 
meaning  require  only  that  "the  pestidde 
appears  to  cause  unreasonable  adverse 
e^cts  on  the  environment" 

2.  EPA  fails  to  eiqllain  exactly  how  the 
risks  of  using  dicofbl  were  wei^ied  against 
its  benefits,  which  are  acknowleged.  In 
several  places  the  document  condudes 
arbitrarily  that  "these  risks  outweigh  the 
benefits."  or  similar  language.  However, 
nowhere  is  any  objective  methodology  for 
wei^ting  risks  against  benefits  explained.  In 
the  absence  of  such  methodology,  which 
could  be  used  by  any  neutral  observer  to 
reach  an  independent  condusion  when 
supplied  with  the  facU.  we  can  only  judge 
that  EPA's  condusion  is  predetermined.  That 
is,  EPA  appears  to  condude  that  any  risk  is 
unacceptable,  no  matter  what  the  benefits  of 
contineed  use  might  be.  Also,  the  concept  of 
weighing  rislcs  of  reduced  levels  of  DDTr  in 
dicofol  does  not  have  a  chance  of  objective 
evaluation  because  there  is  no  definition  of 
what  those  levels  might  be. 

3.  USDA  believes  Uiat  EPA  when  ttudying 
the  idealized  model  representing 
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■ufficient  comfafawttaB  lo  «BKWfi— H  or 
unidaillllBdMMioM  of  DinY.  Nor  hu  EPA 
adaquatdy  oooiidand  variabh  ad 
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traaaitary.  USDA  bailavaa  itowcvar.  that 
avahiatioa  of  nakhiaa  in  wfldllfc  apadmena 
aa  rapfaaaataliwa  af  (Ucoid  aaa  loadi  may 
waD  ba  in  amw.  Tliia  would  ba  aapodaUy 
Inia  for  the  analyaia  of  minatory  wOdBh  that 
could  aaaKy  Mite  iMo  othar  gaamphte 
areaa.  pacha|ia.iadiMiia8  teaa  whan  DDTr 
ocsuRCQca  ia  acoeptabia,  lor  cxanpla. 
Mexico. 

4.  Much  of  the  evidence  dtad  in  the  text  of 
EPA's  PD  2/3  is  the  raauh  of  aariier  wildlife 
•tudiea  dealing  directly  with  DDT  aa  well  as 
DDTr.  Some  of  the  avidaooa  ia  *•  rasah  ol 
direct  feeding  studiaa  which  althaugh 
relevant  in  the  broader  aaaae  may  not 
accurately  deacribe  the  praaent  situation. 
Additionally,  the  nanative  of  the  PD  2/3 
often  leiefa  to  both  DOT  aad  the  ODT 
homoletB  in  a  BMBBar  that  aa«nta  that  aU 
are  impUcated  in  Ihia  spadal  laviaw. 
However.  EPA  idaattBaa  the  eight  DDT 
horoohm  aa  the  aubtact  atf  ri  jilalnry 
concern.  A  valid  ^aaattaa  mitht  be  whether 
DDT-induced  biological  reaponses  would 
accurately  typify  the 
reactioaa  with  te 
induced  by  DDT 
inteieating  aa  well  to 
Fish  and  Wildliis 
moaitorad  wildlife 


metabolic 

as  those 
It  would  be 

whether  U.S. 
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EPA's  assessment  of  dicofbl  aa  aa 
indispatebie  source  of  dia  IXrrr  residues  that 
have  been  identified  in  wildlife. 

5.  In  die  draft  PD  2/3.  EPA  diacusses 
peaaible  oncoginicity  reaolting  ban  exposure 
to  dicoCol  Ibrmulatloaa  and  stales  that 
evidence  in  support  of  that  allagatioo  amy  be 
preeeoled  in  dw  fbrthoomtag  PD  4  final 
decisioo.  if  coiioboratiag  ialanaation  can  be 
obtained.  USDA  views  diis  actioo  aa  an 
unusual  means  of  attaining  a  latioaal  and 
judgmental  conduaion  insofar  aa  the  FD  4  ia 
expected  to  praaent  a  regulatory  dedaioa. 
and  would  not  allow  adequate  opportunity 
for  comment 

S.  The  Department  and  Stale  acientiata 
question  that  there  are  aatiafactoiy 
alternatives  for  nearly  all  uaea  nf  dicefoUThe 
USDA  report  of  "Dicofol  Uae  and  Efficacy  in 
Agriculture"  shows  diat  of  47  individual 
commodities  or  groupa  of  coaaaoditiea,  only 
six  were  inconduaive  about  advarae  effects 
that  result  from  the  loaa  of  dioolbt  Utrough 
regulatory  action.  Tbaaa  rommaditiaa  were 
hops,  mint  peaa,  onioaa.  sugarbaeta.  and  red 
dover  seed.  A  sevfBlh  coatmodlty  poup. 
ornamentals,  refloctad  soom  lach-of  aoooam 
about  the  poaaiUa  loaa  of  dicofol.  but  that 
concern  varied  widely  and  iacooaiatantly 
serosa  geographical  areaa  and  plant  varieties. 
The  more  important  and  mafor  agricultural 
crops  were  preaentad  as  having  significant 
dependence  on  dicofoL 

7.  Although  EPA  haa  assumed  Uiat 
regulatory  reuMival  of  dicofol  will  have  no 
adverse  effed  upon  minor  cropa.  USDA  data 
Indicated  that  the  control  of  antes  on  certain 
cropa  would  ba  difficult  or  impoaeihie 
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Michigan  and  CaMawiia,  ataa— lala  hi 

Maine  and  New  lataay.  baaM  In 

stalaa.  hoaaowmir  BM*  In  aaaan 

(houaa  piaata).  lawnain  Aiabama.  paeaaa  hi 

South  CaroUaa.  P 

growaphualnlil 

several  atataa.  Thpaa  iiii^lii  do  not  ladada 

many  inatanoaa 

indicated  that  wfaila    _ 

might  exiat  they  are  not  suitaMa  due  la 

varioua  biological  and/or  economic  reasons. 

8.  EPA  cxpnaaed  the  view  dwt  owaraB.  die 
removal  of  dioOfol  from  the  market  and  A 
substitutian  with  altemattva  mitiddaa  would 
result  In  no  yield  loaa.  USDA  understands 
that  the  commenta  are  Intended  to  convey  the 
idea  that  the  same  weight  or  volume  of  crop 
production  would  bo  achiavwd  Aaauadng  this 
to  be  true  in  cartain  inatanoaa.  USDA  faela 
diat  yield  la  asin^  paraaieter  in  agricultural 
pnMfaictiaa  that  ia  meaningful  only  in  the 
Inatanoe  that  ttane.  energy,  and  coals  of 
materiala  and  equipment  raamin  oonstant 
UBDA  haa  ahowB  hi  Ha  taport  that  wiOoat 
dicofol  one  or  more  of  thoee  fadora  wiH 
neceaaaiily  incraaaa.  Thua,  obtaining 
identical  or  aimilar  yialda  with  abamative 
miticidea  could  have  undeahable  peat  control 
and  production  conaequenoea.  In  addition. 
SUte  spedaliat*  have  leported  that  some 
crape  would  be  impoealble  to  grow  in  certain 
production  regiona  without  the  continued 
availabibtyoldicofoL 

9.  EPA  haa  deeciibed  a  potential  initial 
economic  imped  of  between  9u6  to  tlM 
million  dollars  to  cotton  growata  wt&  Ah 
removal  of  dicofoL  and  pro^adad  a  gpaater 
long  term  impact  of  IIJ)  to  37.1  million 
dollars.  The  draft  PD  2/3  indicates  that  this 
wffl  primarily  reaait  in  ecooosiic  hardship  to 
cotton  giuwais  hi  the  San  loaquin  Valley  of 
California,  many  of  whoa  would  elad  to 
grow  laaa  profitable  cropa.  it  waa  atatad  that 
the  current  national  baae  acnaga  (in  exoaaa 
of  IS  million  acna)  wonld  enable  U.&  cotton 
growers  to  fill  the  supply  g^>.  USDA  does  not 
agree  with  diis  economic  appraiaal  because 
of  the  following  reaaona. 

(a)  Even  a  20  percent  production  loaa  aa 
stated  by  EPA  would  be  difficult  to 
rationalize  on  grounds  of  production 
effidency  when  it  is  conaiderad  that  few 
geographic  areas  can  compete  on  a  per 
acreage  productian  coat  basia  with  the  San 
loaqdn  VaOey.  In  the  Valley,  per  acre  yields 
of  cotton  are  suhatantially  higher  than  in  any 
other  Sute.  axoept  Ariztma. 

(b)  EPA's  Benefit  Summanr  of  PD  2/3 
proieded  a  redudion  hi  bu<^etary  outlay  by 
the  Federal  Govenment  to  the  San  Joaquin 
Valley  growera  baaed  on  a  4.4  to  7.3  million  . 
doBar  proieded  cotton  pradudlon  loea. 
However,  this  loaa  vahie  is  certaiidy  too  low. 
If  cotton  production  were  to  be  shnply 
reduced.  USDA  believes  that  an  attempt  also 
should  be  made  to  add  in  the  costs  to  the 
growers  and  to  the  local  agricultural 
conunuiuty  that  would  be  incurred  through 
the  necessary  disposal  of  machinery, 
equipment  and  facilities  now  used  for  cotton, 
and  the  acquisition  of  other  equipment 
needed  for  the  produdien  of  repiacement 
crops. 


WlWeniqnaagikdfrdi 
arid  CaUfomia  is  aoA  *at  gwwan  or  laaa 
ptofilable  cropa  than  cotton  wiB.dwmaelvea 
be  aobled  to  addUonal  eoanonic  straaa. 
Obvlooaly  addtthnal  aeraaiafl  of  the  San 


crop 


theavaUaUUtyi 
Saooodiy.  aa  the  USDA  I 

haa  shown,  there  wiD  be  L 

impacts  on  ethar  cropa  due  to  faicraaaetf 
production  coats  hi  the  event  diat  dicobi 


WiBPAtodicafa  diat  economic  fanpacta  to 
dtiMliuwafa  are  axpacled  to  ttdHaUy  range 
froaa  U  «»  4Jrmiliidn  doBaia.  AddWonaOy.  it 
ia  atalad  *at  73  panaal  ol  dIeiM  aae  on 
dfcnaia  applied  hi  Wertda.  EPA  < 
diat  die  laaailant  tanaaaaa  In  i 
coata  hi  Florida  wnoid  not  be  ( 
diat  it  woaU  ha  expodad  that  I 
would  be  paaaad  an  to  tha  public.  USDA  la 
conoeiMd  Aat  die  Flatida  dtraa  iadnatoy  haa 
been  aladad  very  badly  In  teoeal  yaara.  Brat 
by  succeaaive  killing  froata  that  have 
deatroyed  mafor  portiona  of  die  prododag 
grovea  aa  far  nordi  aa  the  St  Jolm  Rhrer  dtrua 
region  and  aouthward  to  the  middle  of  the 
state,  lliere  is  also  a  curraol  criaia  anmng 
some  of  the  larger  dtrua  nuraeriea  fa  Florida 
fsaalttag  from  the  dtiaa  canker.  Taken 
together,  die  preaeat  praaped  fiv  the  Florida 
dtrua  indaatiy  ia  one  of  fish  and  haidaUp. 
Allanattva  mittddaa  mi^t  faittodaoe 
biok«ical  pfobkma  aa  well 
hardahip  aa  daactibad  la  dm  USDA 
asaaaaateat  mport  It  ia  axtieaHly  impettaa* 
for  Florida  Gttras  yowara  to  be  abh  to  avail 
diemaelvea  of  all  available  toola  during  dM 
lei«diy  rebidldfa^  nonpmdncttve  yeara 
required  fbrnew  onward  eatabHahment 

USDA  believea  dial  die  hifbrmatfon  and 
die  data  provided  try  State  and  Vhdacal 
sdentiati  haa  eataUMied  dw  aftieal  need  to 
retain  dteofbl  uaea  for  the  agrinHnral 
conounily.  We  hriher  b^eaa  Aat 
suffidendy  bw  lavab  of  IXm  la  the  pf«*Kt 
can  be  addevad  and  EPA  ia  aBcaafagal  la 
work  doaely  widi  die  baale  prodnoara  toward 

diiaand. 

We  are  forwarding  with  diia  letter  an 
updated  copy  of  our  report  and  oopioa  of  the 
informadoa  we  looehrad  fram  dw  field.  Wa 
are  also  providbig  copiaa  of  this  material  te 
the  Rohm  and  Haaa  Company  at  their 

request 
USOA  believes  diat  die  need  and  use  of 

dicofol  ia  fanportant  to  peat  control 
technology  and  recammenda  Ha  coatinued 
regiatratian.  The  DaparhaaM  appradales  die 
opportuaily  to  have  oooparated  la  Ihia 
important  agricahwal  dedaion. 

Sinoerdy. 
CharleaLSmidi. 
Coordinator,  Pmtiddka  atdPmlieido 


Dated:  December  11. 19M. 

B.  USDA '»  RBtponse  to  the  August  15. 
1965  Federal  IhesMler  Notice 

The  USDA  raaponded  to  the  Augast 
15, 1985  amended  Federal  T 
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notice.  Their  qommenU  aie  printed  in 
ftdl  below.      \'^  ^ 

Mr.  Steven  Schitzow, 
Director.  Office  of  Fastia'de  Programs,  US. 
Envinmmeatal  Protection  Agency. 
WaahingtoB.  DC20iea 

Dear  Mr.  Schatzow:  This  is  in  response  to 
your  letter  of  August  12  forwarding  a  revised 
ro  2/3  for  the  pesticide  chemical  dioofoL 
EPA  is  to  be  oonmended  for  its  rational 
approach  in  this  document 

We  also  appreciate  your  acceptance  of 
many  of  the  comments  we  gave  you  in 
December  1984.  We  anticipate  that  tiwae 
comments  will  be  publitbed  in  tlie  next 
Federal  RegisI*  notice. 

Sincerely. 
Charles  L  Smith. 

Coordinator,  Pesticide  and  Pesticide 
Assessment. 

Dated:  September  13, 1965.  ^ 

C.  EPA 's  Response  to  the  Comment*  of 
the  Secretary  of  the  United  Statu  De- 
partment ofAgn'culture 

EPA  appreciates  the  cooperation  of 
ttie  USDA  in  providing  conimentt  on  the 
proposed  regolatory  decision  concerning 
dicofoL  Following  is  a  point-by-point 
response  toUSDA's  December  11. 1984 
comments.  No  response  to  die 
September  13. 1985  comments  is 
considered  necessary. 

1.  BPA  believes  that  die  standard 
applied  in  deciding  whedier  to  propose 
cancellation  of  the  registrations  of 
dicofbl  products,  both  in  the  PD  2/3  and 
in  this  final  Notice  of  Intent  to  Cancel  is 
the  standard  prescribed  by  FIFIIA  sec.  6. 
FIFRA  sec  6^)  provides  that.  "If  it 
appears  to  die  Administrator  that  a 
pesticide  or  its  labeling  or  other  material 
required  to  be  submitted  does  not 
comply  with  the  provisions  of  diis  Act  or 
when  used  in  accordance  with 
widespread  and  generally  recognixed 
practice,  generally  causes  unreasonable 
adverse  effeots  on  the  environment. 
.  .  ."  the  Administrator  may  isstie  a 
Notice  of  Intent  to  Cancel  the 
registrations  of  the  pesticide.  Because  of 
the  definition  of  die  term  "unreasonable 
adverse  effeets."  diis  standard  directo 
EPA  to  balance  the  risks  against  the 
benefits  of  using  a  pesticide  and.  if  risks 
generally  outwei^  the  benefits.  BPA 
may  propose  cancellation.  As  explained 
in  Units  II  and  IV.  this  is  the  analysis 
used  by  EPA. 

2.  EPA  is  unaware  of  any  objective 
methodology  for  weighing  risks  against 
benefits  diat  adequately  takes  into 
account  all  relevant  factots.  llierefore. 
EPA  necessarily  makes  a  policy 
judgment  Such  decisions,  however,  are 
hardly  arbittary  and  predetenninad.  as 
evidenced  bir  die  regulatoiy  changes 
that  often  tdceidaoe  from  the  FD  2/S  to 
die  FD  4  stage  of  a  Special  Review.  BPA 


disagrees  with  USDA's  assertion  that 
the  weighing  of  risks  of  reduced  levels 
of  DDTr  in  dicofol  does  not  have  a 
chance  of  objective  evaluation  because 
there  is  no  definition  of  what  those 
levels  mi^t  be.  The  levels  of  DDTr  were 
estimated,  the  corresponding  effect  on 
exposure  was  evaluated,  and  a 
determination  was  made  on  whether  the 
risks  to  the  environment  posed  by  sudi 
effects  outweighed  the  benefits  of  use. 
Unit  rv  of  this  notice  contains  a  more 
extensive  discussion  of  EPA's  analysis 
than  appeared  in  PD  2/3. 

3.  The  model  used  to  predict  residues 
of  DDTr  in  the  environment  resulting 
firom  use  of  dicofol  incorporated  realistic 
assumptions  into  its  calculations.  The 
model  assumed  a  lero  background  level 
of  DDTr.  To  the  extent  that  there  would 
be  background  levels,  they  would  only 
increase  the  exposure  and  hence  the  risk 
to  wildlife.  While  it  is  true  diat 
migratory  wildlife  coidd  be  exposed  to 
DUTt  in  other  geographic  areas  where 
the  use  of  DDT  may  be  legal.  EPA's 
models  and  calculations  do  not  include 
such  routes  of  exposure.  Thus,  the 
models  did  not  intentionally 
overestimate  exposure  to  DDTr  from 
dicofol  use  as  USDA  implies. 

4.  Although  USDA  states  that  the  use 
of  laboratory  studies  to  evaluate  the 
effecte  of  DDT  on  avian  r^roduction 
"may  not  accurately  describe  the 
present  situation."  USDA  gives  no 
reasons  for  this  conclusion.  EPA 
believes  that  laboratory  studies  of  the 
toxicity  of  DDT  to  wild  birds  represent 
the  bcMt  way  of  evaluating  what  levels 
of  DDT  will  cause  adverse  effecte  on 
avian  species.  In  evaluating  the  risks  of 
DDTr.  EPA  examined  the  resulte  of 
studies  using  both  DDT  and  DDE. 
including  the  p,p'  and  o,p'  isomers  of 
each  chemicaL  The  date  base  on  these 
four  substances  was  extrapolated  to  the 
odier  con^wnente  of  DDTr.  because  the 
homologs  have  not  been  studied 
extensively  and  because  these  homologs 
may  convert  to  DDE.  Hnally.  EPA  has 
never  asserted  that  dicofol  is  an 
indisputable  or  sole  source  of  DDTr 
residues  frmnd  in  wildlife. 

S.  USDA's  concern  that  it  may  not 
have  adequate  opportunity  to  comment 
on  the  possible  oncogenicity  of  dicofol 
befnre  EPA  issues  ite  FD  4  final  decision 
te  now  moot  EPA  asked  for  cmnment 
from  USDA  on  die  revised  FD  2/S  which 
extensive^  discussed  the  oncogenicity 
tit  dicofoL  USDA  had  no  comment 

8.  The  issue  of  availabdity  of 
economically  fearible  alternatives  has 
been  addrened  at  length  in  die  revised 
boiefit  ana^^  in  Unit  Die  of  diis 
notice.  ^pedBoally.  die  analysis  pointo 
out  that  with  die  cancellation  of  dicofol 
diere  would  be  no  selective  alternative 


miticide  available  for  use  on  cucurbite, 
Bermudagrass  (as  a  seed  crop),  peppers, 
dry  beans  east  of  the  Rockies,  spider 
mite  control  on  tomatoes,  a  number  of 
ornamentals,  and  many  homeowner 
crop  and  ornamental  sites.  A  number  of 
other  sites  have  only  a  single  selective 
miticide  alternative.  In  general,  there  is 
no  question  that  benefite  are  derived 
from  the  use  of  dicofol  in  the  production 
of  a  number  of  crops.  Indeed,  the 
objective  of  die  benefite  analysis  was  to 
measure  the  magnitude  of  such  benefite. 
In  the  revised  beneflts  analysis,  the 
aggregate  impact  of  cancellation  of  die 
uses  of  dicofol  was  estimated,  ata 
Hijniniiim,  to  range  from  roughly  $20  to 
$40  million  per  year  (measured  as 
increased  production  coste  to 
agricultural  producers). 

7.  As  stated  above,  the  revised 
benefite  analysis  addresses  the  impacte 
of  cancelling  dicofol  use  on  minor  crops. 
While  it  is  true  that  for  minor  sites  there 
would  not  be  a  large  economic  impact 
when  compared  to  agricultural  income 
as  a  whole,  EPA  nevertheless  recognizes 
that  there  will  be  significant  impacte  on 
some  individuals  and  growers.  It  should 
be  noted,  however,  that  dicofol  is  not 
registered  for  artichokes  as  steted  by 
USDA. 

8.  For  those  crops  which  EPA 
evaluated  for  alternative  miticides,  none 
appeared  to  have  significant  yield 
losses,  with  the  exception  of  cotton  in 
the  San  Joaquin  Valley.  In  die  latter 
case,  in  most  years,  alternatives  would 
have  to  be  applied  too  late  in  the  season 
to  prevent  a  percentage  of  the  early- 
season  spider  mite  damage.  EPA  did  not 
evaluate  other  crop  and  ornamental 
sites  in  enouj^  detail  to  quantify  the 
impact  of  cancelling  the  use  of  dicofol. 
EPA  recognizes,  however,  that  the  lack 
of  dicofol  wouhi  cause  significant  losses 
on  certain  crops  and  ornamentals, 
nationally  or  in  areas  where  resistance 
or  other  local  factors  limit  or  restrict 
alternatives.  On  a  number  of  sites  where 
integrated  pest  management  practices 
are  used,  few  if  any  selective  alternative 
miticides  are  avaUable. 

9.  USDA  disagrees  with  EPA's 
evaluation  of  the  inqiacte  of  dicofol  on 
cotton  growers  in  California.  This 
disagreement  is  based  in  part  on  a 
misunderstanding  of  EPA's  benefite 
analysis.  Contraiy  to  USDA's  comment, 
at  no  time  did  EPA  project  a  20  percent 
loss  in  production  in  the  San  Jpaquin 
Valley  as  a  result  of  cancelling  dicofol. 
h  must  be  kept  in  mind  that  the 
objective  of  a  benefite  analysis  is  to 
measure  the  economic  impact  resulting 
from  the  cancellation  of  a  pesticide  not 
only  on  production,  but  also  on  the 
agricidtural  economy  in  general 
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revised  accoidiniQr* 

D.  Coaunenta  oftha  &dent^  Advisory 
Panel 

EPA  transmitted  the  PD  2/3  to  the 
Scientific  Advisoiy  Panel  (Panel)  for 
review.  At  that  tiae,  te  Panel  was 
asked  to  comment  on  die  environmental 
concerns.  On  April  17, 19B6  the  Panel 
reqwnded  to  EPA.  EPA  then  sent  to  the 
Panel  an  amended  notice  in  draft  form 
concerning  EPA's  oooonns  with  the 
oncogenicity  of  dictrfoL  On  July  »,19tS. 
they  reqxmded  to  EPA.  Because  PIFRA 
requires  that  the  Panel's  comments  be 
printed,  comments  from  both  meetings 
are  reproduced  in  their  entirety. 

VCoaumntMfoUtmiagtlm  April  um 
meetii^rtdBni  lassctidds.  Pigtclde.  sad 
RodoMtekk  Act  (FIFRA).  Sdniific  AdviMiry 
PsmL 

Review  of  a  Set  of  Sdentificlaaiia  Being 
Coiuidered  by  EPA  in  Connectiao  with  the 
Special  Review  on  DicofoL 

The  Federal  Inaectidde.  Puagickte.  and 
Rodentidde  Act  (FIFRA)  Sdenlifie  Advisoiy 
Panel  (SAP)  haa  oosqrieled  review  of  a 
nuiB)>er  of  scientific  iaaeas  aaaoctalad  witli 
the  Special  Review  of  Iks  pasttdda  dicoiaL 
The  review  was  coodaclad  in  an  open 
meeting  held  in  AriiactoB.  Viigfoia.  oo  April 
17.  igSB.  All  Paael  members  except  Dr. 
Richard  Grieaemer  and  Dr.  Roamarie  von  -^ 
Rumker  were  present  for  the  review. 

Public  notice  of  the  meeting  waa  pabUahed 
in  the  Federal  RagMar  on  FHday.  March  29. 
1965. 

In  cooaidaratian  of  aU  matters  broogbt  out 
during  the  meetiag  and  careful  review  of  the 
scientific  isaues  in  coanaettoB  with  the 
review  of  dicofoL  tiM  Panel  onanimously 
submiU  the  following  report 

Report  of  SAP  Ractmamndationt 

The  Sdentllle  Adviaonr  Psnri  haa 
reviewed  the  dioofel  Poaition  Docment  2/3 
and  other  mateiiala  prepared  by  EPA  as  well 


as  materiala  piuiUad  bylhs  prisdpri 
regisliaBi  Rstea  SMi  Haas  Conpaiqr- On  dw 
basis  of  tUi  review,  aad  the  tsstimony 
prssantsd  si  Ihs  flpril  1"  msitlnt  tilt  "T  *  T 
woaM  like  to  asfca  Ihs  bBowlBC  sUtamenU: 

dearly,  ttan  are  many  sorssohmd 
difhranoss  between  the  Agency  position  and 
diat  of  the  prindpatrsglstiant  differences   ' 
iMJ»irK,  in  Bsny  esses,  cauot  be  sasny 

,  Given  the  e«enl  U^  DUH' hveis 

lindw 


ifselthat 


FD  2/»  docamsat  that  dkoiol  rsgMratioaa  be 
canoailsd  might  wail  be  Inatifiod  on 
anvil  nawMtsI  peuads.  dsspito  dm  i 
all  fsctors  going  into  the  srapo 
are  not  nsosessaily  wail  fgendsd.  However,  if 
the  piapoeed  leduetiaa  of  DOn^ 
.-^tmrnninmOtm  |av«|a  to  (U  poroent  is 
impiemantad.  dian  dfanfbl  ass  does  not 
appear  to  the  Panel  to  represent  a  threat  to 
the  anviranment,  iacladiiig  eiwiangered 


11h  piopoeed  contaminatioa  ladactioB 
pre^M.  horn  dw  pnsaaft  level  of  S.7S 
percent  down  to  X5  pansnl  sheclly,  widi  Ol 
percent  to  be  reached  by  the  Spring  of  19V.  is 
adetpiata  and  ^ipropriats.  and  dto  Panel 
recommeada  that  dw  Agency  aae  dds  aa 
guidance  in  its  regulatory  activitiea  relating 
todtoofoL 

The  Panel  aiao  oiges  dw«  metabolism  snd 
field  fltudies  currently  endeiwsy  be  earried  to 
compiadoa  at  an  aar^  date. 

Finally,  die  SAP  vges  *at  aH  atbcted 
pwttea.  inchadk«  BM.  the  iagistrsiits.«Bd 
appropriate  Slate  efleiala,  werii  tegatbar  to 
enante  that  an  adeqaate  mawituiiag  lyetem  ia 


put  in  place  to  oidar  that  fatara  Isvela  and 
trenda  of  DQIV  to  the  eavitonment  may  be 
accurately  known. 

For  the  Oialraian: 

Certified  as  an  accurate  report  of  thf 
findtnga: 

Philip  H.  Gray.  |r.. 

Executive  Secretary.  FIFRA  Scientific 
Advisory  Ptmel. 

Dated  April  17. 1986. 

Z  COMMENTS  FR(Mi  THE  JULY  laes 
MEETING,  Federal  buecddde.  Fungicide, 
and  Rodenticlde  Act  (FIFRA)  Sdentiflc 
Adviaory  PaneL 

Review  of  dw  Oncogenicity  luue  Being 
Conaidered  by  BPA  to  Connection  with  the 
Special  Review  on  DtoefoL 

The  Federal  InaeeMeids.  Fuigieide.  and 
Rodentidde  Act  (FVRA)  Sdentifle  Advieocy 
Panel  (SAP)  haa  cgmglatad  review  of  dw 
iMue  of  oncogenicity  being  coasidsied  by  die 
Agency  to  connertton  with  the  Special 
Review  of  die  gesddds  dicofoL  The  review 
was  conducted  to  an  open  meeting  held  to 
Alexandria.  Virginia,  on  Inly  7. 198S.  All 
Panel  membera  were  preaent  for  die  review 
except  for  Dr.  Raeamrie  von  Rumker.  Public 
nodes  sf  dw  msellag  was  pubUehod  to  die 
Fedaaai  RagMss  <a  |uas  tL,  vsn.  In 
coosiderattoa  of  all  matters  bcon^t  out 
during  the  moedag  and  carehd  review  of  the 
scientific  iiaaii  to  onnnsrtina  with  dm 
review  of  dicofoL  the  Paad  DBanimoualy 
Bubmita  the  foUowing  report: 

Report  of  SAP  R»ceaunendatioa$ 

The  Sdentiflc  Advieory  Penel  has 
reviewed  the  dicofoi  Positloa  Document  X/S 


and  odier  materiala  prepared  by  EPA.  ae  well 
aa  materials  provided  by  die  principal 
registrant  Rohm  snd  Haas  Compsny.  In 
responae  to  dw  faur  adantiSc  queations 
poaed  to  die  SAP  by  dw  Agency,  each 
question  U  listed  betow.  togedwr  widi  dw 
Panel's  response: 

QMSfrtow 

1.  Bxsndning  the  csrdnogsnidty  data  base 
of  dicofoi  atone  (U,  die  NCLstudy.  die 
Maronpot  re-readiqg  of  the  ahdss.  the  short 
term  resuhs.  stc.^  snd  Independent  of 
consideration  of  structurally  related 
compoads.  how  strong  is  die  weight-of- 
evidenos  esse  thst  dicofoi  is  a  potential 
human  cardnogenT 

Reeponee 

The  SAPbehevae  diat  dw  evidence  that 
dicofoi  ia  a  potential  human  carrinogen  ia 
weak. 

Question 

2.  Ghran  whst  we  know  about  the 
metabdism  of  dicofoi  snd  relstsd  compounds 
(e.g..  DDT  snd  DDE),  to  whst  dsgree  should 
die  Agaacy  Ineeipofate  caaskisratton  of  DDT 
and  DDKdato  to  raaoUag  a  weight  of  dw 
evkleBoe  en  the  poteadal  human 
cardaogenidty  of  dicofoi? 

Reeponee 

Conrideredon  of  structural  relationshipa 
between  dflferent  compounds  can  be  a 
pownful  tool  for  detendning  piforitiea  for 
teadng.  but  siwidd  not  be  used  es  e  basis  for 
fegaialeey  scdoD.  Bssed  on  existing  data, 
diere  is  aa  evidence  dwt  dtoeial  to 
metaboliaad  to  IXTT.  DOB.  or  dieir 
metobolitea.  Therefofe.  BPA  shoakl  not 
incorporate  ooaaidaMtiaBa  of  DDT  and  DDE 
data  to  reaching  a  waight-of-evfclence 
Judgment  on  die  potential  human 
carcinogenidty  of  dkxifoL 

Question 

S.  The  Sdenoe  Advieoiy  Boevd  haa  noted 
diet  on  the  apednan  of  weight  of  the 
evidence  lor  poteadal  hnan  cardnogankaty 
a  point  ia  reached  at  whtoh  aae  of  dw  date  far 
a  quantitative  liak  aasaaamant  can  no  longer 
be  iustified.  FhMB  diis  perspective,  is  a 
quantitative  riak  aaeeaasMnt  far  dicofoi 
JuatifiedT 

Response 

The  Panel  beUcvee  dut  a  quantitative  riak 
asaeaasBsnt  far  dioofsl  ss  s  cardnogen 
caanot  be  la^fiad.  The  SAP  fardiar  Buggeste 
diat  saeh  a  riak  aaasssawnt  be  enittod  from 
dicofoi  documento  until  there  are  sufficient 
data  to  Justify  such  an  asseaament 

Question 

4.  Are  die  awthoda  need  for  estimsting 
human  exposure  to  dioefol  sppropriste  for 
die  probleaw  at  handT  How  should  die  rssahs 
ofdioeeprecadiwabar*— 'JteitoMkam. 

groesoverstot 


gross  ovBi«*BwiBnHak  ^« 

or  reasooabis  estimates? 


to  the  sbssnce  of  safBdent  tofimasdon,  ths 
Panel  is  nnaUe  to  characterias  dw  dietary 
and  appikator  expoeare  estimates.  Ths  SAP 


UM 
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does  beUav*  how«w.  that  rtan  radMIe 
dietary  exposure  could  be  derived  wMUtt^ 
the  new  Tolerance  Assessment  System. 

For  the  Chairman: 

Certified  as  an  aocarate  lepott  ot  Ftaidtaigs: 

Philip  H.  Gray,  jr., 

Executive  SecnUuj,  FIPRA  Sdeatifk 
Advisory  Faael. 

Date:  |uly  29, 196$.  '< 

r 

E.  EPA  Response,  to  Coauaatts  ofAe 
Panel  \ 

Hie  Panel  commented  concerning  the 
registrants'  proposal  to  lower  the  DUTt 
contamination  level  to  0.1  percent  and 
the  resulting  enivronmental  impacts. 
EPA  generally  ayees  with  this  comment 
that  this  lower  DDTr  contaminatioa 
level  will  not  cause  unreasonable 
adverse  effects  on  most  non-taiget 
species.  EPA.  however,  agrees  with  die 
OES  Biological  Opinion  concerning  the 
impact  of  the  continued  use  of  dioAfol  on 
endangered  species. 

EPA  agrees  with  the  Panel  oonceraing 
the  need  fat  metabolism  and  field 
studies  to  be  completed  at  an  eaily  date. 
Poultry  and  rat  metabolism  studies  are 
nearing  completion  and  wiH  be  finalized 
by  December  1988.  Additkmally.  EPA 
will  require  reproductioa  and 
metabolism  tests  in  sensitive  avian  . 
species. 

In  regard  to  dit  Panel's  cotmnwiita 
urging  that  EPA.  die  registrants,  and 
State  officials  wwk together  toMtsblish 
systems  fior  the  monitoring  of  DDTr 
levels  in  the  environment.  EPA  is 
receiving  and  examining  data  that  are 
collected  throo^  monttoriBg  pvoyams 
established  by  Pejderal  and  State 
agencies.  For  example.  California,  where 
use  of  dicofol  accoonts  for  as  mnch  as 
one-half  of  the  dicofol  andiad  in  tiie 
U.S.,  monitors  annually  for  DDT^ 
compounds  in  their  inland  wateiwairs, 
and  the  U.S.  Fish  and  Wildlife  Service 
conducts  a  national  monitoring  program 
every  2  to  3  yeam  for  IN3T  and  otlier 
organochlorine  oompoaids  in  birds  and 
fish.  Also,  EPA  has  a  complianna 
monitoring  scheme  to  ensure  that 
registrants  comply  with  tlie 
requirements  for  particular  levels  of 
DDTr  in  their  dicofol  products.  Fbuilly. 
EPA  will  require  die  registrants  to 
conduct  long-tem  enviranmentai 
residue  monitoring  for  dicofoL 
EPA  agrees  with  die  Panel's 
conclusion  that  die  evidence  for  (he 
carcinogenicity  of  dioofol  is  weak. 
Aldioo^i  EPA  believes  diat  die 
structural  similarity  between  dioofol  and 
DDT.  DDE,  and  related  chemicals  is  a 
pertinent  consideration,  it  does  nol 
change  this  overall  conclusion 
concerning  the  weight  of  the  evidence. 


EPA  also  agrees  with  die  Panel 
regarding  die  inappropriateness  of 
conducting  a  quantitative  rislc 
assaasBent  in  tills  case  and  therefore 
the  qaantttaMve  risli  assessment  has 
been  oodited  in  bvor  of  dke  qualitative 
one  previously  discussed. 

F.  PuUic  Commeats  Received  in 
Response  to  the  Amended  Notice  . 

Comments  were  received  from  four 
respondents  concerning  the  substance  of 
EPA's  proposed  decision  to  amtinue  die 
registration  of  dicofol  registrations.  Of 
these  four  comments,  two  were  fitom  the 
National  Audubon  Society  and  one  from 
the  National  Resources  Defense  Council 
(NROC)  objecting  to  die  proposed 
dedsiai.  and  one  from  the  U WA  and 
Ohio  Department  of  Natural  Resources 
supporting  dw  proposed  dedsion.  The 
substantive  oomnients  address  four 
main  issues:  DDT  and  DDE 
contamination  of  die  environment; 
monitoring  of  bodi  registrants  producing 
dicofol  and  die  users  of  the  end-use 
formulations;  the  classification  of 
dioofol  as  a  category  C  carcinogen;  and 
the  role  of  dioofd  in  integrated  pest 
management  in  cotton. 

1.  DDT  and  DDE  oontaminatioa  of  tite 
environment  Bodi  Audubon  and  NRDC 
argued  that  EPA  had  givm  inadequate 
wei^t  to  die  facts  diat  dioofid  is 
contaminated  with  IXJTr  leading  to 
further  unacceptable  DUTt 
contamination  of  the  environment,  tiiat 
dicofol  may  possibly  be  metalMdized  or 
interconverted  to  DDE  in  die  physical 
environment,  dat  dioofol  might 
metabolin  to  DDE  in  organisms,  and 
that  dicofol,  itselt  may  posstt>ly  cause 
adverse  environmentfd  effects  due  to  its 
close  structural  similarity  to  DDT. 

EPA  responds  that  in  its  modeling  it 
used  an  average  contamination  level  of 
10  percent  DDTr  to  determine  wdiether 
there  woidd  be  adverse  effects  to  the 
environment  U  the  newly  required 
dicofol  products  containhig  cnly  0.1 
percent  DUTt  were  used,  ^is 
hundredfirid  reduction  would  not  be 
expected  to  add  appreciable  amounts  of 
DDTr  to  the  environment  and  would  not 
be  likely  to  cause  adverse  effects  to  the 
environment 

EPA  shares  Audubon's  and  NRDCs 
concern  about  die  possibility  diat 
dicofdi  mi^t  metabolize  or  interconvert 
to  DI%  in  &e  environnwnt  The 
available  data  on  the  metabolism  of 
dicofol  do  not  defiiutively  resolve  the 
issue  of  whether  dioofol  residues  are 
converted  to  DDE  in  animals.  EPA  has  a 
number  of  studies  which  support  the 
condusicMi  that  dicofol  does  convert  to 
DDE.  ahhongh  sudi  studies  are  also 
susceptible  to  odier  interpretations.  On 
die  odier  hand,  there  are  metabolism 


studies  which  fsil  to  indicate  that 
dicofol  is  metabolized  to  DDE  but  none 
of  diese  studies  proves  unequivocally 
that  such  conversion  does  not  occur  (see 
Unit  in.A.S  abova). 

EPA  has  required  the  registrants  to 
develop  data  on  the  environmental  fate 
of  dicofol  as  well  as  on  metabolism  of 
dicofol  in  other  avian  species.  If,  after 
such  data  are  submitted  and  evaluated 
by  EPA,  dicofol  is  shown  to  convert  as 
speculated,  EPA  will  then  reconsider  its 
current  position  that  dicofol  with 
reduced  levels  of  DDTr  does  not  cause 
unreasonable  adverse  effects  on  the 
environment 

NRDC  also  conunented  on  a  report 
recently  released  by  the  California 
Department  of  Food  and  Agriculture 
(CDFA),  entitled  "Agricultural  Soufces     . 
of  DDT  Residues  in  California's 
Environment"  which  concluded  that  the 
source  of  DDTr  residues  in  California  is 
the  previous  legal  use  of  DDT  products. 
NRDC  argues  that  the  contribution  of 
dicofol  is  not  adequately  assessed  in 
this  report  Additionally,  die  possibility 
of  chlorinated  DDT  conversion  to  DDE 
in  the  environment  should  be  included 
in  a  diorough  assessment 

EPA  has  also  received  this  report  from 
CDFA  The  report  provides  evidence 
that  DDTr  residues  are  still  occurring 
throughout  California's  environment  but 
states  that  "Contamination  of  odier 
pesticides  (dicofol)  by  DDT  cannot 
account  fat  tha  residues.  .  .  .  [0]n 
analysis  of  historical  and  enqiirical 
evidence.  CDFA  concluded  that  residues 
from  legal  applications  of  DDT,  before 
its  use  was  banned,  appear  to  be  the 
source  of  this  contaminatioiL"  In  EPA's 
own  analysis,  assuming  that  the  rate  of 
dicofol  usage  remains  approximately  die 
same,  it  is  projected  that  by  the  year 
2000  the  DDTr  concentration  within 
Kings  County  California  (a  county 
receiving  some  of  the  highest  current 
annud  loadings  of  dicofol)  will  be  only 
about  1  percent  higher  than  it  would  be 
if  all  dicofol  (widi  ai  percent  DDTr 
contamination]  use  had  ceased  in  196S. 
This  projection  assumed  no 
environmental  loading  of  DDTr  due  to 
environmental  conversion  of  dicofdi  to 
DDE.  tf  EPA's  reviews  of  the  required 
environmental  fate  studies  shows  that 
dicofol  metabolizes  or  converts  to  DDE 
or  any  other  DDE  precursor,  a  new 
exposure  assessment  will  be  made. 

Concerning  die  NRDC  comment  that 
CDFA  does  not  estimate  whether  or  not 
DDTr  residues  are  higher  where  dicofol 
has  been  used,  there  have  been  attempts 
by  California  and  Florida  to  measure  die 
increase  in  environmental  IH3Tr 
residues  residting  from  normal 
application  of  dicofol  products.  Neither 
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study  JdwiHfM  •  lipiifiGant  incnaae  in 
OOm  iMkhiM.  A  iMidM  inoMM  is 
oartaiiily  possibl*.  but  an  •nvironmental 
monitocing  study  would  have  to  be 
unusoally  sensitive  in  ocder  to  detect  it 
EPA  wiU  lomiire  the  letfelrants  to 
oondnct  studies  to  monitor  the 
oentribotlQn  of  (Ucofol  to  environmental 
loads  of  DDTr. 

2.  Mwiftorav:  EPA  agrees  with 
Audubon  thet  dioofbl  monitoring  is 
UMcessBij  EPA  will  monitor  the 
prodnctian  of  dioofd  as  Audubon 
ptopoees.  The  U^  Department  of  the 
Intetior  is'alieady  extensively 
monitoiiDg  for  DOT  in  wikUifs  and  has 
been  ptovidiiv  Aat  infonnation  to  EPA. 
EPA  i«Mee  with  Audubon  that 
monitoring  of  organisms  in  the  place  of 
applicatian  of  dicofol  is  also  needed  to 
help  detennine  if  residues  of  DDTr  are 
persisting  or  decreasing-  As  noted 
above.  EPA  will  require  such 
monitoring 

3.  Onavmiicity  of  dicofol  NRDC 
objects  to  EPA's  rehance  on  its 
Troposed  Guidelines  for  Carcinogenic 
Risk  Assessment"  published  in  ttie 
Fedsnl  Begislar  of  November  23. 1964 
(40  PR  46294)  for  the  reclassification  of 
dicofol  as  a  category  C  carcinogen. 
NRDC  notes  that  the  Science  Advisory 
Board  (SAB)  recommended  the  deletion 
of  certain  criteria  used  for  reclassifying 
the  oncogenic  response  of  a  substance 
from  sufficient  to  limited  and  NRDC 
argues  that  if  those  criteria  were  not 
considered  in  evaluating  the  data  on 
dicofol.  die  evidence  might  be 
coopered  sufficient  to  support  a 
quantitative  risk  assessment  The  SAB 
recommended  deleting  the  criteria  of  the 
occurrence  of  excess  tumws  in  a  single 
sex  and  die  occurrence  of  metastases  or 
invasion.  EPA  has  considered  this 
recommendation  and  the  final  draft  of 
the  guidelines  will  reflect  the  deletion  of 
the  evidence  of  metastases  criterion. 
The  criterion  omceming  the  occurrence 
of  excess  tumors  in  a  single  sex  was 
retained.  Even  with  this  revision.  EPA's 
classification  of  dicofol  would  remain 
the  same. 

EPA.  has  also  requested  additional 
data  to  help  augment  the  basis  for  its 
reclassification.  EPA  required  the 
registrants  to  submit  mutagenicity  data 
on  dicofoL 

4.  Role  of  dicofol  in  integrated  pest 
management.  NRDC  makes  a  number  of 
comments  concerning  the  use  of  dicofol 
in  integrated  pest  management  (IFM) 
programs.  Refying  on  the  arguments  of 
Dr.  Ted  Wilson  of  the  Entomology 
Department  of  the  University  of 
Caufbmia  at  Davis,  an  expert  in  IPM 
on  cotton.  NRDC  contends  that  it  is  an 
overstatement  to  claim  that  dicofol  has 
no  effect  on  natural  predators.  NRDC 


also  quotes  comments  submitted  to  EPA 
by  Dr.  Wilson  stating  that,  "there 
should  be  stringent  restrictions  on  the 
continued  use  of  dicofol— even  with  the 
lowered  DDTr  concentrations."  NRDC 
also  notes  that  in  these  comments  Dr. 
Wilson  recommended  a  reduced 
spraying  schedule  for  dicofoL 

EPA  contacted  Dr.  Wilson  about  his 
leounmendations  and  in  general.  Dr. 
Wilson  feels  that  his  comments  were 
taken  out  of  context  by  NRDC  Dr. 
Wilson  indicated  that  dicofol  will  affect 
some  predatory  species,  but  both  sulfur 
and  propargite  (possible  alternatives  to 
dicofbl  on  cotton)  would  negatively 
impact  predator  populations  nK»e 
severely  ttian  dioofoL  Specifically,  Dr. 
Wilson  indicated  that  one  application  of 
dicofbl  wiU  reduce  predatory  dirips 
nymphs  about  18  percent  and  have  little 
or  no  effect  on  predatory  bug 
populations.  Predatory  mites,  which  are 
generally  only  of  significance  in  eariy 
spring,  would  also  be  reduced  in 
numbers  by  dicofol  used  during  that 
period. 

Dr.  Wilson  also  states  diat  he  did  not 
mean  to  suggest  that  "stringent 
restrictions.  .  .  on  the  continued  use  of 
dicofol— even  with  lowered  DDTTt 
concentations"  were  necessary  or 
appropriate.  Hnally.  Dr.  Wilson 
indicated  that  no  more  than  one 
application  of  dicofol  is  necessary  on 
cotton  in  most  instances,  but  dds  view  is 
in  agreement  with  current  use  practices 
and  recommendations. 

When  Dr.  Wilson's  comments  are  put 
Into  context  they  do  not  conflict  with 
IFM  decisions  and  goals  anal]rzed  and 
used  in  EPA's  ^>ecial  Review 
documents. 

VL  Prooadnral  Matters 

This  notice  announces  EPA's  intent  to 
cancel  the  registratiMU  of  products 
cont^><"i"g  dicofol  unless  the  terms  and 
conditions  of  registration  are  modified. 
This  unit  of  the  notice  explains  how 
current  registrants  may  apply  to  amend 
their  registrations  to  comply  with  the 
terms  and  conditions  set  forth  in  Unit 

Under  sections  e(b)  and  3(c)(e)  of 
FIFRA.  applicants,  registrants,  and 
certain  odier  adversefy  affected  persons 
are  also  entitled  to  respond  to  this 
notice  by  requesting  a  hearing  on  the 
actions  that  EPA  is  initiating.  Unless  a 
hearing  is  property  requested  with 
regard  to  a  particular  registration  or 
application,  this  action  wiU  become  final 
by  operation  of  law. 

lUs  unit  of  the  notice  explains  how 
such  persons  may  request  a  hearing  on 
EPA's  final  cancellation  and  denial 
notice  (and  the  consequences  of 
requesting  a  hearing  and  foiling  to 


request  a  hearing  in  accordance  with 
those  procedures). 

A.  Proceduro  for  Amending  the  Terms 
and  ConditionM  ofR^atration  to  Avoid 
Cancellation  or  Denial  of  Application 

Registrants  affected  by  the 
cancellation  actions  set  forth  in  this 
notice  may  avoid  cancellation  by  filing 
an  application  for  an  amended 
registration  which  contains  the  label 
modifications  detailed  in  Unit  IV  of  diis 
notice,  lliis  applicaion  must  be  filed 
within  SO  days  of  receipt  of  this  notice, 
or  within  30  days  from  the  publication  of 
this  notice,  whidiever  occurs  later. 
Applicants  for  a  registration  subiect  to 
tills  notice  must  file  an  amended 
application  for  registration  widiin  the 
applicable  30Klay  period  to  avoid  denial 
of  their  pending  applicatioiL 

Applications  must  be  submitted  to:  By 
mail:  Lawrence ).  Schnaubelt  Product 
Manager  12,  Registration  Division  (TS- 
TeTCVOffice  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.  SW..  Washington.  D.C.  204ea  (703- 
557-2386). 
A  Intrastate  Pesticide  Products 

This  unit  of  the  notice  explains  the 
procedures  diet  must  be  followed  to  file 
an  application,  or  amend  a  pending 
applicati<m.  for  Federal  registration  of 
an  intivstate  product  (On  December  3a 
1965.  EPA  sent  all  intrastate  producers  a 
letter  requiring  them  to  submit  an 
application  for  Federal  registraton  by 
June  3a  1966.)  It  also  explains  die 
consequences  of  a  failure  to  file  a  proper 
application  in  a  timely  manner. 

1.  Procedure  for  filing  for  Federal 
registration  of  an  intrastate  product 
EPA  win  allow  producers  of  intrastate 
products  containing  dicofol  to  distribute, 
sell  offer  for  sale,  hold  for  sale,  ship, 
deliver  for  shipmrat  or  receive  and 
(having  so  received)  deliver  or  offer  to 
deliver  their  products  if  they  file  a 
timely,  proper  application  for  Federal 
registration  or  amended  application  for 
registration.  In  either  case,  the 
application  must  conform  to  the 
requirements  in  Unit  IV3.  of  diis  notice. 
This  application  must  be  filed  widiin  30 
days  of  receipt  of  Uiis  notice,  or  wiUiin 
30  days  of  publication  of  this  notice, 
whichever  occurs  later. 

Applicaitons  must  be  submitted  to: 
Stuart  C  MacArthur,  Registration 
Support  and  Emergency  Response, 
R^stration  Division  (TS-TKrC).  Office 
of  Pesticide  I¥ograms.  Envinmmental 
Protection  Ageiu^,  401 M  St,  SW..     - 
Washington.  D.C  3046a  (70»-657-2227). 

Intrastate  products  released  for 
shipment  by  the  producer  aft»  June  3a 
loea  must  compfy  with  the  requirements 
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in  Unit  IV.  This  date  is  consistent  with 
the  deadlines  established  by  die 
December  30, 1965.  letter  to  intrastate 
producers  requiring  submission  of 
appUcations  for  Federal  registration. 
CompUance  with  these  requirements 
does  not  eliminate  the  requirement  to 
maintain  any  other  restrictions  on  the 
purchase,  possession,  supervision,  use. 
or  disposal  on  the  current  label  of  the 
product. 

2.  Consequence  of  filing  or  failing  to 
file  a  proper,  timely  application. 
Producers  of  intrastate  products  are 
required  to  submit  appUcations  for 
Federal  registration  when  so  instructed 
by  EPA  (40  CFR  162.17).  As  long  as  a 
producer  submits  a  timely  application, 
he  may  continue  to  distribute,  sell,  offer 
for  sale,  hold  for  sale,  ship,  deliver  for 
shipment,  or  receive  and  (having  so 
received]  deliver  or  offer  to  deliver  his 
products  in  intrastate  commerce.  If  a 
producer  fails  to  submit  a  timely 
application  or  amended  appUcation. 
EPA  may  take  appropriate  enforcement 
action  against  the  producer  for  selling 
and  distributing  an  unregistered 
pesticide  under  FIFRA  sec.  12(a)(lHA). 

If  the  application  submitted  for 
Federal  registration  of  an  intrastate, 
product  containing  dicofol  does  not 
comply  with  the  provisions  of  this 
notice,  EPA  may  deny  the  application.  If 
EPA  finally  denies  an  application  for 
Federal  registration  of  an  intrastate 
product,  an  distribution,  sale,  offering 
for  sale,  holding  for  sale,  shipping, 
delivering  for  ^pment.  or  receiving  and 
(having  so  received)  delivering  or 
offering  to  deliver  that  product  would  be 
a  violation  of  FIFRA  and  subject  to 
possible  enforcement  actions. 

C  Procedures  for  Requesting  a  Hearing 

To  contest  the  cancellation  action  set 
forth  in  ^s  notice.  Federal  registrants 
may  request  a  hearing  within  30  days  of 
receipt  of  this  notice,  at  within  30  days 
from  pubUcatibn  of  this  notice, 
whichever  occurs  later.  Any  other 


person  adversely  affected  by  the  action 
described  in  this  notice,  may  request  a 
hearing  within  30  days  of  publication  of 
this  notice  in  Uie  Fednal  Register. 
A  registrant  or  other  adversely 
affected  party  who  requests  a  hearing 
must  file  the  request  in  accordance  with 
the  procedures  established  by  FIFRA 
and  EPA's  Rules  of  Practice  Governing 
Hearings  under  40  CFR  Part  164.  These 
procedures  require,  among  other  things, 
that  all  requests  must  identify  the 
specific  pesticide  product(8]  and  the 
specific  use(s)  for  which  a  hearing  is 
requested,  and  that  all  requests  must  be 
received  by  the  Hearing  Clerk  within  the 
applicable  3(Hlay  period.  FaUure  to 
conq>ly  with  these  requirements  will 
result  in  denial  of  the  request  for  a 
hearing.  Requests  for  a  hearing  should 
also  be  accompanied  by  objections  that 
are  specific  for  eadi  use  of  each 
pesticide  product  for  which  a  hearing  is 
requested. 

Requests  for  a  hearing  must  be 
submitted  to:  Hearing  Clerk  (A-101), 
Environmental  Protection  Agency.  401 M 
St.  SW..  Washington.  D.C  20480. 

1.  Consequences  of  filing  a  timely  and 
effective  hearing  request  If  a  hearing  on 
the  action  initiated  by  this  nodce  is 
requested  in  a  timely  and  effective 
manner,  the  hearing  will  be  governed  by 
EPA's  Rules  of  Practice  for  hearings 
under  FIFRA  sec.  6  (40  CFR  Part  164),  as 
modified  below.  The  hearing  will  be 
limited  to  the  specific  uses  and  specific 
product  registrations  for  which  the 
hearing  is  requested. 

If  the  event  of  a  hearing,  the  specific 
use  or  uses  of  the  specific  registered 

Eroduct  which  is  the  subject  of  the 
earing  will  not  be  cancelled  except 
pursuant  to  an  order  of  the 
Administrator  at  the  conclusion  of  the 
hearing. 

2.  Consequences  of  failure  to  file  in  a 
timely  and  effective  manner.  If  a  hearing 
concerning  the  registration  of  a  specific 
pesticide  product  subject  to  this  notice 
is  not  requested  by  the  end  of  the 


applicable  30-day  period,  registration  of 
that  product  will  be  cancelled,  unless 
the  registrcmt  files  a  request  for  an 
amended  registrations  within  the 
statutory  period  provided  herein  (see 
UnitVI.A). 

If  the  registration  of  a  product  covered 
by  this  notice  is  cancelled  by  operation 
of  law,  the  sale,  distribution,  use.  and 
disposal  of  existing  stocks  is  governed 
by  the  provisions  of  Unit  IV  J)  of  this 

notice. 

D.  Separation  of  Functions 

EPA's  Rules  of  Practice  forbid  anyone 
who  may  take  part  in  deciding  this  case, 
at  any  stage  of  the  proceeding,  from 
discussing  the  merits  of  the  proceeding 
ex  parte  with  any  party  at  with  any 
person  who  has  been  connected  with 
the  preparation  of  presentation  of  the 
proceeding  as  an  advocate  or  in  any 
investigative  or  expert,  capacity,  ot  with 
any  of  their  representatives  (40  CFR 
164.7). 

Accordingly,  the  following  EPA 
offices,  and  the  staffs  thereof,  are 
designated  as  the  judicial  staff  to 
perform  the  judicial  function  of  EPA  in 
any  administrative  hearing  on  this 
Notice  of  Intent  to  Cancel:  the  office  of 
the  Administrative  Law  Judge,  the  office 
of  the  Judicial  Officer,  the 
Administrator,  the  Deputy 
Administrator,  and  the  members  of  the 
staff  in  the  inunediate  office  of  the 
Administrator  and  Depufy 
Administrator.  None  of  the  persons 
designated  as  the  judicial  staff  may 
have  any  ex  parte  communication  with 
the  trial  staff  or  any  other  interested 
person  not  employed  by  EPA  on  tfie 
merits  of  any  of  the  issues  involved  in 
this  proceeding,  without  fully  complying 
with  die  applicable  regulations. 

Dated:  May  22, 1968. 
John  A.  Moore. 

ABsiBtantAdminiatiator  for  Pesticides  and 
Toxic  Substances. 
[FR  Doc.  86-11900  Filed  5-28-88;  8:46  am] 
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Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
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RESERVATKN1I8:  CaO  the  San  Francisco  Federal  Information 
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RULES 

Oranges,  grapefruit  tangerines,  and  tangelos  gcewn  in 

Florida.  19533 
Oranges  (Valencia)  grown  in  Arizona  and  California.  19534 
PROPOSED  RULES 

Dates  (domestic)  preduoed  or  padced  in  Galifenria,  19558 

Agricultur*  DspartuMiit 

See  Agricultural  Mariceting  Service;  Animal  and  Plant 
Health  Inspection  Service:  Federal  Grain  Inspection 
Service;  Forest  Service;  Soil  Conservation  Service 

Animal  and  Plant  Health  Inspaction  Sarvtea 

PROPOSED  RULES 

Exportation  and  importation  of  animals  -and  animal 
products: 
Federal  animd  quarantine  stations;  contracting  with 
private  firms.  19560 
NOTICES 

Procurement: 
Commercial  activities,  perfoimaace;  pndadivtty  and  cost 
comparison  review  schedules  (OMB  A-76 
implementation),  19578 

Army  Departmant 

See  also  Engineers  Corps 
Ruues 

Military  reservaikms  and  natianal  ameterier. 
Arlington  National  Cemetery;  deasation  of  tribntes.  19706 

Arta  and  HumanMaa,  National  FoundaHaa 

See  National  Foundation  on  the  Arts  and  Humanities 


Canlars  lor 


Control 


Grants  and  cooperative  agreements;  availability,  etc.: 
Acquired  Immunodeficiency  Syndrome  (AIDS) — 
Surveillance  and  associated  epidemiologic 
investigations;  correction.  MOBS 
Meetings: 
Fluoride  chemical  shortage  seminar,  19606 

CoaatQuanl 

PROPOSED  RULES 

Passenger  and  tank  vesaals,  etc.: 
Drydocking  and  tafldiaft  examination  intervale.  19720 

Commarca  Da|>aihnant 

See  International  Trade  Administratioa:  National  Oceanic 
and  Atmo^lieric  Adnunistration 

Committoa  for  tha  Implamantatlon  of  TexUa  Agraamanta 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Colombia,  19589 
Mexico,  19590 
Turicey,  19590 

Comntodtty  Ftituraa 

NOTICES 

Meetings;  Sunshiaa  Act, 
(4  d(*cumenttf) 
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Consumer  Product  Safaty  Commission 

NOTICES 

Agency  infonnation  collection  activities  under  OMB  review, 

19591 
Meetings;  Sunshine  Act,  19656 

(2  documents) 

Copyright  Offica,  Ubrary  of  Coograsa 

NOTICES 

Privacy  Act;  systems  of  records,  19625 

Defanaa  Department 

See  also  Army  Department;  Engineers  Corps 

RULES 

Acquisition  regulations: 

Identification  of  sources  of  supply,  19552 
Federal  Acquisition  Regulation  (FAR): 

International  Federal  Supply  Schedule,  etc.,  19712 
PROPOSED  RULES 
Federal  Acquisition  Regulation  (FAR): 

Travel  costs.  19690 


Economic  Regulatory  AUmlniati-atlon 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition  orders, 
exemption  requests,  eta*: 
Alaska  Electric  Generation  &  Transmission.  Cooperative, 
19595 
Remedial  orders: 
Thetis  Energy  Corp.,  19595 


NOTICES 

Grants;  availability,  etc.: 

College  housing  program,  19592 
Meetings: 

National  Assessment  of  Educational  Progress  Assessment 
Policy  Committee.  19594 

Employment  and  Trebling  Adminiatration 

NOTICES 

Adjustment  assistance: 

Albany  Industrial  Maintenance  Co.,  19622 

All  American  Trucking  et  al.,  19622 

AT&T  Information  Systems.  19623 

Penick  Corp.  et  al.,  19623 

Employment  Standarda  Administratien 

NOTICES 

Minimimi  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

19624 

Energy  Department 

See  also  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and  Appeals 
Office,  Energy  Department;  Western  Area  Power 
Administration 
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Atonic  •naigy  ayvcmtnts;  subsequent  unngements: 
Buropeaa  Atomk  Energy  Community  and  Switzerland. 
19GM 
Powrer  maifceting  administration  and  transmission  rates; 
antbofity  drii«ation.  19744 


Disdmga  of  dredged  or  filhmaterial  in  waters  of  the  United 
States,  etc^  1M84 


Environmental  statements:  availability,  eta: 
Port  Wayne.  IN.  19682 

EnvlroiMMfilal  Prolacllon  AQancy 


Air  quality  implementation  plans;  approval  and 
pnMBulgatioo;  various  States: 
Utah.  19650  .^ 

Nonccs 

Environmental  statements;  availability,  etc: 
Agency  statements — 
Comment  availabili^.  19601  * 
Weekly  receipts.  19600 

Equal  Emptoymanl  Opportunity  Commisaion 

MOTKCS 

Meetings;  Sunshine  Act  19656. 19657 
(2  documents)  - 

Exaculiva  Offloa  of  Iha  PraaidanI 

See  Trade  Representative,  OfBce  of  United  States 

raoana  avwdoii  AORaniauauun 


Aircraft  products  and  parts,  certification: 
British  Aoospace.  19540 


Advisory  circulars;  availability,  etc.: 
Airpluies.  small  cabin  pressurization  systems,  19648 
Airplanes,  small  fli^t  test  guide  for  certification.  19649 

Airport  noise  compatibility  program: 
Tri-aties  Airport.  WA  19649 
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Radio  services,  special: 
Private  operational-fixed  microwave  service — 
Radio  local  area  networi(  stations  in  1700-1710  MHz 
band.  19670 

Fadaral  DapoaH  bwuranoa  Corporation 
Noncca 

Meetings;  Sunshine  Act.  19657 

Fadaral  Ciiatuy  Raouiatory  Commiaaion 

NOficca 

Meetings;  Sunshine  Act.  19657 

Fadaral  Grain  Inapaction  3ar¥lca 
moMaiDmii.Ea 
Grain  standards: 
Wheat.  19556 


Agency  information  collection  activities  under  OMB  review. 
19001 


Self-regulatory  organizations;  unlisted  trading  privileges: 
Philadelphia  Stock  Exchange.  Inc.,  19602 

Applicathna.  hearings,  deterwinations,  etc.: 
Home  Federal  Savings  &  LoaaAssodation  of  San 

Francisco.  19602 
Newport  News  Savings  ft  Loan  Association.  19602 
South  Carolina  Federal  Savings  Bank,  19602 

Fadaral  Maritima  Commiaaion 


Freight  forwarder  licenses: 

Nationwide  International  Forwarders  ft  Brokers.  Inc.,  et 
al.,  19603 
Investigations,  hearings,  petitions,  eta: 

Eller  ft  Co..  Inc..  et  al..  19603 


Syatam 

NODCCa 
Meetings: 

Consumer  Advisory  Council,  19603 
Meetings:  Sunshine  Act,  19657 

Fiah  and  wndHfa  Sarvica 
mcfoeEO  auifa 
Hunting  and  sport  fishing: 
Open  areas  list;  additions,  19572 

Food  and  Drug  Adminlatration 

RULEa 

Animal  drugs,  feeds,  and  related  products: 
Bacitracin,  neomycin,  poljrmyxin  B  ophthalmic  ointment 

(with  or  without  hydrocortisone).  19546 
Gentamicin  sulfate  injection 

Correction.  19545 
Hygromycin  B.  19546 
Color  additives: 
6-Ethoxy-2-(6-ethoxy-3-oxobenzo(b)thien-2-(3H)-ylidene) 
benzo(b)thiophen-3(2H)-one;  use  for  coloring  contact 
lenses.  19543 
Food  additives: 
Adhesive  coatings  and  components — 

2-Bromo-2-nitro-1.3-propanediol,  19545 
Petroleum  wax.  19543 
raoraacoRULEa 
Food  for  human  consumption: 

Dry  peas,  canned;  identity  and  quality  standards,  19566 
Noncca 

Animal  drugs,  feeds,  and  related  products: 
Approval  of  new  animal  drug  applications  for  minor  uses, 
revised  guidelines;  availabiUty,  19612 
Food  additive  petitions: 
Argus  Chemical  19606 

Ranks,  Hovis,  McDougall  Research,  Ltd.,  19610 
GRAS  or  prior-sanctioned  ingredients: 

Hereld  Organization,  19612 
Medical  devices: 
Cardiopulmonary  bypass  oxygenator;  reclassification 

petition  denied.  19606 
Surgical  simplex  P  antibiotic  bone  cement; 
reconsideration  petition.  19610 
Medical  devices;  premarket  approval: 
MAXON  Monofilament  Po^yconate  Absorbable 

Surgical  Suture.  Clear  or  Green.  19600 
MicroYAG  Nd:  YAG  Ophthalmic  User.  19007 
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Forest  Servloe 

NOTICES 

Environmental  statements;  availability,  etc.: 

Pacific  Southwest  Re^on,  19578 
Pacific  Crest  National  Scenic  Trail;  relocation.  19579 

QenersI  Services  Administration 

mJLES 

Federal  Acquisition  Regulation  (FAR): 
International  Federal  Supply  Schedule,  etc.,  19712 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Travel  costs,  19690 
NOTICES 

Privacy  Act;  systems  of  records,  19604 
Travel  regulations: 

Civilian  employee  travel  expenses.  19660 

Health  and  Human  Services  Depertment 

See  also  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  Health  Care  Finandng  Administration; 
Health  Resources  and  Services  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 
19605 

Health  Care  Financing  Administration 

NOTICES 
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Tides— 

The  President 


Presidential  Documents 


Proclamation  5494  of  May  25,  1986 
Critical  Care  Week,  1986 


[FR  Doc.  86-12348 
FIM  S-28-88;  lOM  wnl 
BUllng  coda  S18fr-M-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Critical  care  medicine  is  a  newly  defined  term  that  describes  a  category  of 
medical  treatments  for  patients  who  are  in  life-threatening  situations  and 
require  immediate  care.  Coronary,  respiratory,  neonatal,  tratmia,  and  intensive 
care  units  are  elements  of  critical  care  medicine.  Patients  may  need  such 
critical  care  after  auto  or  boat  .accidents,  heart  attack,  stroke,  industrial 
injuries,  or  as  a  result  of  premature  birth. 

Critical  care  units,  where  they  are  available,  often  serve  as  many  as  15 
percent  of  a  hospital's  in-patients.  Approximately  4,300  critical  care  units  have 
already  been  established  in  the  United  States. 

Public  awareness  of  the  special  medical  needs  of  the  critically  ill  is  important 
if  America  is  to  maintain  its  preeminence  in  the  development  and  spread  of 
medical  advances  in  the  area  of  critical  care.  Patients  such  as  trauma  and 
bum  victims,  AIDS  victims,  and  postoperative  patients  with  complications 
need  critical  care  units  within  hospitals,  and  America  needs  the  progress  in 
treatment  strategies  these  units  and  the  professionals  who  staff  them  accom- 
plish. The  Society  of  Critical  Care  Medicine  and  its  members  throughout  the 
United  States  are  dedicated  to  improving  the  care  of  critically  ill  patients 
through  research  and  education. 

In  order  to  increase  public  awareness  of  the  importance  of  critical  care 
medicine,  the  Congress,  by  House  Joint  Resolution  526,  has  designated  the 
week  beginning  May  25  throu|^  May  31,  1986,  as  "Critical  Care  Week"  and 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  event 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  May  25  through  May  31. 
1986,  as  Critical  Care  Week.  I  call  upon  the  people  of  the  United  States  to 
observe  this  event  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  25th  day  of  May, 
in  the  year  of  our  Lord  nineteen  hundred  and  ei^ty-six,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundre4  and  tenth. 
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Proclamation  5495  of  May  28.  1986 
National  ChUd  Safety  Month,  1986 

By  die  President  of  the  United  States  of  America 

A  Proclamation 

The  ^ture  of  our  Nation  is  in  the  hands  of  our  children.  The  effects  of  the 
loving  support,  the  nurturing,  and  the  instruction  we  give  them  now  will  be  felt 
and  magnified  a  thousandfold  in  the  generations  to  come. 

Sadly,  not  all  of  our  children  live  in  a  warm,  loving  family  environment.  In 
every  part  of  America  there  are  children  who  are  abused,  exploited,  or 
abandoned,  or  who  run  away  fi*om  an  intolerable  home  situation  to  endure 
worse  depravity  on  the  streets  of  our  cities.  Unfortimately,  this  mistreatment 
may  also  be  a  legacy  passed  on  to  future  generations. 

I  believe  that  the  American  people  can  accompUsh  miracles  when  they  are 
aware  of  the  gravity  of  a  situation.  Fortimately.  evidence  that  this  awareness 
•  is  growing  is  available  in  community  after  commimity  across  the  country,  as 
well  as  in  the  increasing  involvement  of  voluntary  associations  and  the 
private  sector  in  developing  programs  to  protect  our  children.  We  are  recog- 
nizing anew  our  responsibility  as  neighbors  and  friends  to  extend  a  helping 
hand  to  families  and  children  in  trouble.  We  are  examining  once  again  the 
root  causes  of  the  various  stresses  that  families  face  today,  and  we  are 
acquiring  a  stronger  sense  of  society's  task  to  shield  families,  and  especially 
children,  bom  influences  that  undermine  their  sense  of  harmony,  security,  and 
well-being.  We  have  begun  to  see  more  clearly  than  ever  the  importance  of 
values  to  happiness  and  stability  in  the  home.  These  are  the  best  preventives 
at  our  disposal. 

Where  problems  in  the  family  have  exhausted  its  resources  to  cope,  much  can 
be  done  now  in  the  way  of  treatment  and  counseling.  Communities  can 
contribute  by  working  together  to  provide  safe  shelters  for  runaways  and  to 
find  adoptive  parents  for  children  in  need  of  a  loving  home. 

The  Congress,  by  Senate  Joint  Resolution  293.  has  designated  the  month  of 
May  1986  as  "Child  Safety  Month"  and  authorized  and  requested  the  Presi- 
dent to  issue  a  proclamation  in  observance  of  this  event. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  May  1986  as  Child  Safety  Month.  I 
urge  all  Americans  and  governmental  and  private  entities  to  observe  this 
month  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  May.  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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utter  of  May  28,  1986 

Letter  to  the  Honorable  John  S.  Herrington,  Secretary  of  Energy 

Dear  Mr.  Secretary: 

You  are  hereby  authorized  to  perform  the  notification  function  vested  in  the 
President  pursuant  to  Section  112(c)(1)  of  the  Nuclear  Waste  Policy  Act  of 
1982.  42  U.S.C.  §  10132(c)(1). 

This  document  shall  be  published  in  the  Federal  Register. 
Sincerely.  . 


THE  WHITE  HOUSE. 
Washington.  May  28,  1986. 
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Rules  and  Regulations 


Federal  Regieter 
VoL  51,  No.  104    . 
Friday.  May  aa  1988 


This  section  oT  the  FEDERAL  REGISTER 
contains  regulatory  «locument»  having 
general  appiicataility  and  legal  enact,  most 
ol  which  «•  kayed  to  and  oodMad  in 
the  Code  of  Federal  Regulalions.  which  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Coda  of  Fsdaral  Regulalions  is  sold 
by  the  Superintandant  of  Documants. 
Prtoas  of  new  books  an  Istod  in  the 
first  FEDERAL  REGISTER  iasua  of  aach 


DEPARTMENT  OF  AQRICULTURE 

AQilcultural  IJartcaMoQ  SwvIm 
7CFRPart90S 


TWigwcM  urowii  n  nanoic 
AfiMfidniMit  otf  Of  Mto  Mid  SIm 
R«qulrMnMit«  for  Cartahi  QrapvfraR 


r:  Agricultural  Mariceting  Service. 
USDA. 

action:  Final  rule. 


r.  This  rule  relaxes  the 
mininnim  extemal  grade  requirements 
for  shipments  of  domestic  export,  and 
imported  seedless  grapefruit  from 
Improved  No.  2  to  U.S.  No.  2  Russet  and 
the  minimiim  size  requirements  for 
interstate  shipments  of  Temple  oranges 
bom  size  125  p%a  inches)  to  size  163 
(2%«  inches).  The  relaxations  for 
seedless  grapefruit  and  Temple  oranges 
are  effective  from  May  19, 1866,  through 
August  17, 1986.  This  rule  also  relaxes 
the  minimum  extemal  grade 
requirements  for  interstate  shipments  of 
Valencia  oranges  from  U.S.  No.  1  to  U.S. 
No.  2  Russet  ne  relaxatian  for 
Valencia  oranges  is  efCective  from  June 
16. 1986.  throqgh  September  28. 1966. 
These  relaxations  in  the  grade  and  size 
requirements  for  Florida  Citrus 
recognize  the  grade  and  size 
comixMition  of  the  remaining  available 
citrus  crop  and  the  current  and 
prospective  demand  conditions  for  diis 
fiTiit 

MWCTiVl  DATB  Seedless  grapefruit  and 
Temple  oranges  for  die  period  May  19. 
1966  to  Auguik  17. 1988c  Valencia 
oranges  for  the  period  June  18^  1966  to 
Septembv  28. 1986. 


IT10N  CONTACTS 
Ronald  L.  Qoffi.  Chief,  Marketing  Order 
Administratian  Branch.  F&V.  AMS. 


USDA,  Washington.  DC  20250; 
telephone:  (202)  447-5697. 

SUmnKNTARV  INFOmiATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1521-1  and 
Executive  Order  12291  and  has  been 
designated  as  a  "non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Tbe  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Kbiketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  throu^ 
group  action  of  essentially  small  entities 
for  their  own  behalf.  Thus,  both  statutes 
have  small  entity  orientation  and 
coaq>atibility. 

It  is  estimated  that  about  95  handlere 
of  Florida  citrus  are  currently  subject  to 
regidation  under  the  marketing  order  for 
Florida  oranges,  grapefivit,  tangerines, 
and  tangelos  and  that  approximately  26 
importera  of  grapefruit  will  be  subject  to 
this  action  under  the  grapefruit  import 
regulation  during  the  course  of  the 
current  season  and  that  the  great 
majority  of  these  groups  may  be 
classified  as  small  entities.  While 
regulations  issued  under  this  order  and 
oorresponding  import  requiremmts 
inqjose  some  costs  on  affected  handlers 
and  importera  and  the  number  of  such 
persons  may  be  substantial,  the  added 
buidni  on  small  entities  because  of  this 
relaxation,  if  present  at  aU,  is  not 
significant 

lids  rale  is  issued  under  the 
mariceting  agreement  and  Order  No.  905 
(7  CFR  Part  905).  both  as  amended, 
regulating  the  handling  of  oranges, 
grapefivit  tangerines,  and  tangelos 
grown  in  Florida.  The  agreement  and 
order  are  effective  under  the 
Agikoltural  Marketing  Agreement  Act 
of  1837.  as  amended  (7  U.S.C  601-674). 
Iliese  actions  were  recommended 
unanimously  by  the  Citrus 
Administrative  Committee  at  its  May  13, 
1986b  meeting.  The  coimnittee  works 
witfi  USDA  in  administering  the 
marketing  agreement  and  order 
program. 


Florida  Citrus  Regulation  6  was  issued 
on  a  continuing  basis  subject  to 
modification,  suspension,  or  termination 
upon  recommendation  by  the  committee 
and  approval  by  the  Secretary.  The 
committee  meets  prior  to  and  during 
each  season  to  consider 
recommendations  for  modifications, 
suspension,  or  termination  of  the 
regulatory  requirements  for  Florida 
oranges,  grapefruit  tangerines,  and 
tangelos.  Prior  to  making  any  such 
recommendations,  the  committee 
submits  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  fectors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings, 
lite  Department  reviews  committee 
recommendations  and  information 
submitted  by  the  committee  and  other 
available  information,  and  determines 
whether  mocfifications,  suspension,  or 
termination  of  the  regulatory 
requirements  would  tend  to  effectuate 
the  dedared  policy  of  the  Act 
The  minimum  grade  and  size 
requirements,  specified  herein,  reflect 
the  committee's  and  the  Department's 
appraisal  of  the  need  to  relax  the  grade 
requirements  applicable  to  domestic 
export  and  import  shipments  of 
seedless  grapefruit  and  domestic  and 
export  shipments  of  Valencia  oranges 
and  the  minimum  size  requirements  for 
domestic  shipments  of  Temple  oranges. 
This  rule  recognizes  current  and 
prospective  supply  and  demand  for  such 
firuit  and  is  necessary  to  permit  handlers 
to  ship  the  remaining  supply  of 
mariietable  fruit  to  meet  market  needs. 
The  Florida  citrus  shipping  season  is 
coming  to  a  close  and  no  problems  with 
fruit  quality,  maturity,  and  size  are 
expected  in  tiie  marice^lace  because  of 
the  relaxations. 

This  rule  tenqrararily  lowers  the 
minimtun  external  grade  requirement  for 
domestic  export  and  import  shipments 
of  seedless  grapefruit  from  Improved 
No.  2  to  U.S.  No.  2  Russet  while  the 
minimum  internal  requirement  remains 
U.S.  No.  1  and  the  minimum  size 
requirements  for  domestic  shipments  of 
Temple  oranges  torn  size  125  (2%«)  to 
size  163  (2^«)  during  the  period  firom 
May  19. 1986.  duou^  August  17. 1986. 
Tliis  amendment  also  lowers  the 
ffninimiim  external  grade  requirements 
for  domestic  and  export  shipments  of 
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Valencia  oranges  from  U.S.  No.  1  to  U.S. 
Na  2  Russet  while  the  minimiin  internal 
grade  requirement  willTemain  U.S.  No.  1 
during  the  period  bom  |une  16. 1966, 
thiYM^  September  28.  iai&  These 
relaxations  in  minimun  grade  and  size 
reqairements  for  such  citrus  recognize 
the  grade  and  size  composition  of  the 
availabie  citrus  supply,  and  current  and 
prospective  demand  conditions  for  this 
citrus. 

Under  section  Be  of  the  act  (7  U.S.C. 
608e-l),  whenever  specified 
commodities,  including  grapefruit,  are 
regulated  uoder  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  thoae  in  effect  for  the  domestically 
produced  commodity.  Thus,  the  grade 
requirement  for  imported  seedless 
grapefruit  (7  CFR  944.106)  also  must  be 
relaxed  to  cooform  to  the  grade 
requirenent  ior  domestic  shipments  of 
Florida  seedless  grapefruit  during  the 
period  speciried.  Under  the  terms  of  the 
import  regMlation  prescribed  in 
i  944.108(a)  the  grade  requirement  for 
imported  secdtess  grapefruit 
automalicaUy  changes  to  conform  to  the 
relaxed  grade  reqimement  for  domestic 
shqiments  of  seedless  grapefruit. 

Based  upon  the  recommendation  and 
information  submitted  by  the  committee, 
and  upon'otfaer  available  information,  it 
is  hereby  found  that  regulation  of 
domestic  export,  and  imported  seedless 
grapefruit  domestic  and  export 
Valencia  oranges,  and  domestic  Temple 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

It  is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553), 
because  of  insufOcient  time  between  the 
date  when  information  became 
available  upon  which  these  relaxations 
are  based  and  the  effective  date 
necessary  to  effectuate  the  declared 
purposes  of  the  Act.  This  rule  relieves 
restrictions  on  shipments  of  Florida 
citrus  and  must  be  taken  promptly  to 
enable  handlers  to  take  advantage  of 
the  relaxed  requirements.  Also,  handlers 
are  aware  of  the  relaxations  and  the 
effective  dates  and  require  no  additional 
time  to  comply  therewith. 

LM  of  Sul^ects  in  7  CFR  Part  885 

Marketing  agreements  and  orders, 
Florida,  Grapefruit,  Oranges.  Tangelos, 
Tangerines. 


PART  905-{  AMENDED] 

1.  The  authority  citation  for  7  CFR 
Pari  905  continues  to  read  as  follows: 

Authoiily:  Sees.  1-1&  48  Slat.  31.  as 
amendMl;  7  U.SjC.  eOl-CM. 

2.  The  provisions  of  S  905.306  are 
amended  by  revising  the  following  entry 
in  Table  I,  paragraph  (a),  applicable  to 
domestic  shipments,  and  Table  11. 
paragraph  (b),  appKcable  to  export 
shipments,  to  read  as  follows: 
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Dated:  May  22, 19ae. 

Joseph  A  GribWn. 

Director.  Fruit  and  Vpgetable  Division, 
Agricultural  Marketing  Sen-ice. 

[PR  Doc  86-12166  Filed  &-29-86: 8:45  am] 


7CFRPwtM8 

(Valencia  Orange  Regulation  364,  Amdt  11 

Valencia  Orangat  Grown  in  Arizona 
and  Daalqnrtad  Part  of  Cattfomia; 
Limitation  of  Handing 

AO0ICV:  Agricultural  Marketing  Service. 

USDA. 

Acnow;  Final  rule. 

summary:  This  Amendment  of 
Regulation  364  increases  the  quantity  of 
fresh  California-Arizona  Valencia 
oranges  that  may  be  shipped  to  market 
during  the  period  May  23-^29. 1986.  The 
amendment  is  needed  to  provide  for 
orderly  marketing  of  fresh  Valencia 
oranges  for  the  period  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 
tFFECnvc  DATK  Regulation  364. 
Amendment  1  (f  906.664)  is  effective  for 
the  period  May  23-29. 1986. 
PON  RMTNni  mPOWMATION  CONTACT: 
Ronald  L  Ciofff,  Chief,  Marketing  Order 
Administration  Branch,  F4V,  AMS. 
USDA.  Washington.  DC  20250. 
telephone:  202/447-6667. 
sumfMENTARV  iwrowMATWic  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Maiketing  Agreement  Act 
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and  rules  issued  thereunder  ore  unique 
in  that  they  are  brought  about  ttntni^ 
group  action  of  essentially  small  entities 
for  their  own  benefit.  Thus,  both  statutes 
have  small  entity  orientation  and 
compatibility. 

It  is  estimated  diat  approximately  123 
handlers  of  Valencia  oranges  are  subject 
to  regulation  under  the  marketing  order 
and  that  the  great  majority  of  these 
handlers  may  be  classified  as  small 
entities.  While  regulations  issued  may 
impose  some  costs  on  affected  handlers 
and  the  number  of  such  firms  may  be 
substantial,  the  added  burden  on  small 
entities,  if  present  at  all,  is  not 
significant. 

This  amendment  is  issued  under 
Mariceting  Order  No.  906,  as  amended  (7 
CFR  Part  906),  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  CaUfbrnia.  The  order 
is  effective  under  die  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  actions 
are  based  upon  the  recommendation 
and  information  submitted  by  the 
Valencia  Orange  AdministratiTe 
Committee  (VOAC)  and  upon  other 
available  information.  It  is  hereby  found 
that  this  action  will  tend  to  effectuate 
die  declared  policy  of  die  act. 

This  amendment  is  consistent  with  the 
marketing  policy  for  1965-66.  The 
committee  meiubeis  were  contacted  by 
telephone  on  May  23. 1966.  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and 
recommended  an  increase  in  the 
quantity  of  Valencia  oranges  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
that  the  demand  for  Valencia  oranges  is 
improving. 

It  is  furdier  found  tiiat  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  die  effective  date  untU  30  days 
after  pubHcatioD  in  the  Fadand  Ra^star 
(5  U.S.C  553),  because  tiiere  is 
insufficient  time  between  the  date  when 
information  upon  which  diis  regulation 
is  based  becaine  available  and  die 
effective  date  necessary  to  eSectiiate 
the  dedared  policy  of  die  act  To 
effectuate  die  dedared  policy  of  die  act 
it  is  necessary  to  make  the  regulatory 
provisions  effective  as  specified.'  and 
handlers  have  been  notified  of  the 
amendment  and  the  effective  date. 

List  of  SubjwAs  in  7  CFR  Pait  908 

Agricultural  Marketing  Service. 
Marketing  Agreements  aod  Orders. 
California.  Ariaona.  Oranges.  Valendas. 

1.  The  audiority  dtation  for  7  CFR 
Part  906  continues  to  read* 


AuthnHy:  Sees.  1-19, 48  Stat  31,  at 
amended:  7  U.8.C.  001-674. 

2.  Section  808.664  is  revised  to  read  as 
follows: 

9908M4  vaieiicia Orange HagUtoMon 364. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
23. 198a  Qirou^  May  28, 1986.  are 
estaUi^ied  as  follows: 

(a)  District  1: 480.000  cartons; 

(b)  Disbict  2: 520.000  cartons: 

(c)  District  3:  Unlimited  cartons. 

Dated:  May  23, 1986. 

Director.  Fivit  and  VegetMe  Division, 
AgricuharalMaik^atg  Service. 
[FK  Doc.  66-12122  Filed  5-2»-66: 8:45  am] 
BHJUNa  cooc  S«1S-aMi 


NUCLEAR  REGULATORY 


10CFRPart2 


:  Nuclear  Regulatory 
Commiaaioii. 
ACnOH:  Final  rule. 


J  Hie  Nudear  Regulatoiy 

to  codify  and  refine  NRC  case  law 
criteria  foria<H>ening  a  closed 

fVi^jlf pHaiy  wwnnwi  in  a  fniBMl  linftnaing 

proceeding.  Codification  of  Uiese  criteria 
will  ensure  &at  no  onoertainty  exists 
about  wdiat  Commission  regulations 
require  for  a  motion  to  reopen  a  record, 
lliis  amendment  will  facilitate  proper 
and  timely  consideration  of  motions  to 
reopen  by  the  adjudicatory  boards  while 
iniiipt^iining  faimess  to  all  parties  to  a 
procMding. 

EOATK  June  3a  1866. 


KTMN  contact: 

Carole  F.  Kagan.  Office  of  the  General 
CounaeL  U.S.  Nudear  Regulatory 
Commission,  Wadiington,  DC  20555, 
Tdephone:  (202)  634-1493. 

rARV  INFOmiATION: 


LBackgrotmd 

On  December  27. 1964.  die 
Commission  published  in  the  Federal 
RagMar  (48  FR  50189)  a  notice  of 
proposed  rulemaking  which  would 
codify  and  refine  established  NRC  case 
law  decision  criteria  under  which  the 
evidentiary  record  in  a  dose  formal 
Ucense  proceeding  conducted  in 
conformance  with  Subpart  G  of  10  CFR 
Part  2  may  be  reopened  to  admit  new 
evidence.  As  detaUed  in  the  notice  of 


proposed  rulemaking,  the  Commission 
believes  that  while  the  existing  dedsion 
criteria  have  proved  to  be  generally 
adequate,  there  is  a  need  for  further 
specification  of  the  manner  and  degree 
of  documentation  required  to  support  a 
motion  to  reopen  a  record  Some 
motions  filed  beXam  an  Atomic  Safety 
and  iScenstng  Board  or  ^peal  Board 
were  accompanied  by  voluminous, 
unorganized  or  poorly  organized 
materials,  with  litde  evidence  of  any 
systematic  effort  by  the  movant  to 
delete  irrelevant  or  immaterial 
information.  The  task  of  sorting  out  die 
rdevant  evidence  fell  to  the  Boards.  Not 
only  does  this  situation  result  in  delay  in 
considering  die  merits  of  the  motion,  but 
it  also  carries  the  risk  that  some  piece  of 
evidence  that  the  proponents  consider 
especially  crudal  to  dieir  allegations 
mi^t  be  overlooked. 

To  ensure  timely  and  proper 
consideration  of  motions  to  reopen,  the 
Commission  is  requiring  that  motions  to 
reopen  be  accompanied  by  affidavits 
setting  forth  with  particularity  the  Iwses 
for  the  movant's  daim.  It  is  required  that 
each  issue  be  identified  separately. 
Allegations  stenuning  &t>m  information 
provided  by  anonymous  informants  wiU 
be  acceptable  only  if  the  informant  is 
identified  to  the  presiding  officer  and  a 
request  for  an  appropriate  protective 
order  is  filed. 

Thirteen  comments  were  received  on 
the  proposed  rulemaking.  Nine  of  those 
comments  came  from  dectric  utilities, 
their  representatives,  contractors  and 
suppliers.  Of  diese.  four  generally 
supported  the  rule  and  five  did  not 
because,  in  Oieir  view,  it  failed  to 
impose  a  suffideot  burden  on 
proponents  of  motions  to  reopen.  Two 
comments  were  received  from 
environmental  public  interest  .groups 
which  opposed  portions  of  the  rule  as 
imposing  too  great  a  burden  on 
proponents.  The  remaining  two 
comments  came  from  private  dtizens. 
One  supported  the  proposed  rule:  the 
other  was  found  to  relate  to  a  different 
proceeding  and  was  rerouted  to  the 
proper  dodiet 

n.  Analysb  of  Pabttc  Canunent 

Comment:  One  commenter  felt  that 
the  new  rule  should  be  labeled  under  10 
CFR  2.757,  (Authorify  of  a  Presiding 
Officer  to  Regulate  Procedures  in  a 
Hearing)  radier  dian  S  2.743a 
(Evidence). 

Aesponse-'Hie  Commission  has 
dedded  that  the  rule  should  mora 
accurately  be  r«iumbered  as  fi  2.734. 
The  sections  numberad  under  S  2730  set 
forth  rules  regarding  motions.  The 
standards  for  a  motion  to  reopen  a 
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laootd  diould  dierafare  b«  Mt  forth 
ondBr  this  part  AD  farthsr  raCsrence  to 
this  rata  win  ba  to  i  2794. 

Coaanent  Tha  Commission  diould 
furtbar  dafina  dia  laquiiament  in 
(  2.734(sKl)  whidi  requires  that  s 
motiooba'timdy" 

One  commentar  suggssted  that  the 
timdbMss  standard  uould  be  changed 
to  confonn  to  that  osad  in  federal 
practice  and  stated  in  SA  ].  Moore. 
Moon's  PMeralPtactica,  If  5BM[13]. 
50.08(3]  (ad  ed.  1970).  The  commenter 
suggests  that  1 2.734(aMl)  read  as 
follows: 

Tlie  motiaa  muat  be  baaed  upon  evidence 
ditooveied  since  die  recoid  was  dosed  that 
OMild  net  with  leaaonabie  diligence,  have 
been  discovered  by  die  moving  party  before 
the  raoord  was  dosed. 

Another  commenter  recommended  a 
30-day  cutoff  for  timeliness  "like  those 
found  in  10  CFR  2.7ea  82  and  71"*  for 
appeals. 

Response:  The  Commission  believes 
that  there  is  no  need  to  further  define 
what  is  meant  by  "timely."  There 
appears  to  be  no  confusion  as  to  what 
the  term  means.  It  has  been  amply 
defined  boUi  in  federal  practice  (as  in 
the  definition  suggMted  by  the 
commenter)  and  in  NRC  case  law.  See, 
e.^,  Vermont  Yankee  Nuclear  Power 
Corporation  (Vermont  Yankee  Nuclear 
Generating  Station).  ALAB-138, 6  AEC 
520, 523  (1973)  (whether  the  issues 
sot^t  to  be  presented  could  have  been 
raised  at  an  earUer  stage).  The 
Commission  also  sees  no  reason  to 
impose  an  arbitrary  cutoff  point 

Comment  Several  comments  were 
received  which  questioned  the 
advisability  of  including  the  portion  of 
1 2.734(sKl )  which  provides  an 
exception  to  the  timeliness  requirement 
for  "exceptionally  grave  issues."  One 
commenter  stated  that  this  exception 
was  not  in  accord  with  NRC  case  law; 
another  said  that  it  was  in  accord  with 
NRC  case  law,  but  should  be  eliminated. 

Response:  The  exception  to  the 
timeliness  requirement  for 
"exceptionally  grsve  issues"  is  founded 
in  NRC  case  law.  Vermont  Yankee 
Nuclear  Power  Corporation  (Vermont 
Yankee  Nuclear  Power  SUtion),  ALAB- 
124. 8  AEC  358.  365  n.10  (1973)  (".  .  .  a 
newly  discovered  but  Insignificant 
matter  might  not  justify  a  reopening.  The 
converse  is  not  necessarily  true, 
however,  for  if  the  problem  raised 
presents  a  sufficiently  grave  thraat  to 
public  safety,  a  board  should  reopen  the 
record  to  consider  it  even  if  it  is  not 
newly  discovered  and  could  have  been 
raised  in  timely  fashion.") 

No  prassing  reason,  other  than  the 
avoidance  of  delay,  has  been  advanced 


for  »iim<naHng  that  exception.  The 
Commission  believes  that  the  public 
interest  is  batter  served  if  diis  narrow 
exception  Is  retalnad.  It  most  be 
understood  that  the  Commission 
anticipates  that  dds  exception  will  be 
granted  rarely  and  only  in  truly 
extraordinary  drcumstancas. 

Comment'  One  commenter  has 
suggested  that  i  2.734(a)(1)  be  amended 
to  add  language  to  die  i^ect  that  die 
"exceptionally  grave  issue"  exception  to 
the  timeliness  requirement  should  only 
be  allowed  "provided  all  other 
requirements  of  this  section  have  been 
met" 

Response:  The  Commission  believes 
that  this  wordingJs  unnecessary, 
because  that  reqairement  is  alraady 
contained  in  tha  rule.  The  requirement 
of  timeliness  In  only  one  of  the 
requirements  of  {  2.734,  and  the 
exception  fw  "exceptionally  grave 
issues"  goes  only  to  fidfilling  that 
requirement  It  does  not  exempt  the 
movant  from  any  other  requirement  of 
that  section. 

Comment  Oni  commenter  suggested 
that  tha  standard  contained  in  proposed 
1 2.734(a)(3).  which  requires  diat  a 
different  result  might  he  or  might  have 
been  reached  had  the  newly  proffered 
evidence  been  considered  initially, 
should  further  require  diat  the  new 
result  be  materially  different 

Response:  The  Commission,  while 
beUe^dng  it  to  be  fanplidtly  undentood 
that  a  closed  record  should  not  be 
reopened  to  consider  peripheral  issues, 
is  adopting  this  suggestion.  This  change 
does  notuter  current  requirements,  but 
merely  states  explicitly  a  requirement 
that  bias  always  been  undentood  to 
exist 

Comment  There  were  several 
comments  on  the  criterion  set  forth  in 
proposed  S  2.734(a)(3).  which  requires 
that  a  motion  to  reopen  demonstrates 
that  a  different  result  "might  be  or  might 
have  been  reached  had  the  newly 
proffered  evidence  been  considered 
initially"  (emphasis  added).  The 
commentera  questioned  whether  the 
inclusion  of  this  wording  meant  that  the 
"different  result"  criterion  would  apply 
to  the  time  period  between  the  closing  of 
the  record  and  issuance  of  the  Initial 
Decision. 

Response:  The  words  "might  be"  were 
added  to  sddress  the  situation  where  a 
motion  to  reopen  is  filed  after  the  record 
is  closed  but  before  an  Initial  Decision  is 
issued.  As  one  commenter  has 
intimated,  this  change  was  added  to 
clarify  a  situation  in  which  some 
licensing  boards  have  assumed  that  the 
"different  result"  criterion  is  only 
spplicable  after  the  issuance  of  the 
Initial  Decision.  See.  e^..  Consumers 


Power  Company  (Midland  Rant  Units  1 
and  2).  LBP-83-60;  18  NRC  242, 248 
(1983).  However,  as  that  commenter 
pointed  out  a  licensing  board  should  ba 
able  to  determine  whether  the 
information  supplied  by  a  movant  cotdd 
afiiect  its  decision  even  before  that 
decision  Is  readied.  The  final  rule  has 
been  modified  slighdy  to  darify  this 
point 

Comment  Some  commentera  noted  a 
discrepancy  between  the  standard  of 
proposed  (  2.734(a)(3),  which  required 
that  the  motion  demonstrate  that  a 
different  result  "might  be  or  might  have 
been  reached  had  the  newly  proffered 
evidence  been  considered  initially." 
(incorporating  the  "might  have  been 
reached"  standard  of  Pacific  Gas  and 
Electric  Company  (Diablo  Canyon 
Nudear  Power  Plant  Units  1  and  2). 
ALAB^608. 11  NRC  878,  879  (1960))  and 
the  "would  have  been  reached" 
standard  found  in  other  NRC  case  law 
and  died  by  the  D.C.  Circuit  in  San  Luis 
Obispo  Mothers  for  Peace  v.  NRC.  751 
F.2d  1287, 1318  (D.C.  Clr.  1984).  The 
commentera  argued  that  the  "might  have 
been  reached"  standards  is  vague  and 
that  the  D.C.  Circuit  has  endoraed  the 
more  stringent  standard. 

Response:  Some  condusion  may  have 
been  created  by  the  NRC  case  law  in 
this  area.  The  Commission  has,  at 
various  times,  endorsed  both  standards 
without  differentiating  between  them.  In 
Metropolitan  Edison  Company  (Three 
Mile  Island  Nudear  Station.  Unit  1), 
CLI-84-18, 20  NRC  808. 800  (1984),  die 
Commission  stated  that  in  making  its 
determination  whether  new  information 
requires  reopening  of  the  record,  it 
would  use  "the  traditional  standards  for 
reopening."  dting  as  an  example  ALA&- 
5S6.  ifhicii  was  dted  in  the  proposed 
rule  as  using  the  "might  have  been 
reached"  standard.  In  using  this 
standard,  however.  ALAfi-S08  dies  to 
Kansas  Gas  and  Electric  Company 
(Wolf  Creek  Station.  Unit  1).  ALAB^«82. 
7  NRC  32a  338  (1978).  This  case,  which 
was  the  case  dted  by  the  D.C  Circuit  in 
San  Luis  Obispo  Mothers  for  Peace  v. 
NRC.  751  F.2d  St  1318.  uses  die  "would 
have  been  reached"  standard.  To  further 
complicate  mattere,  the  Commission 
used  the  "would  have  been  reached" 
standard  In  Pacific  Cos  and  Electric 
Company  (Diablo  Canyon  Nudear 
Power  riant  UniU  1  and  2).  CLI-81-5. 13 
NRC  361. 365  (1981). 

The  "different  result"  criterion  was 
fint  imposed  in  Northern  Indiana  Public 
Service  Company  (BailJy  Generating 
Station.  Unit  1),  ALAB-227, 8  AEC  416. 
418  (1074).  This  dedsion  used  die 
"would  have  been  reached"  standard.  It 
is  this  case  whidi  was  dted  by  both  the 
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D.C.  Circuit  and  tfie  Appeal  Board  in 
ALAB-«SB  (wUck  cited  it«s  using  die 
"might  Inve  been  readied"  standaid). 

The  actual  inqoiiy  to  be  perfonned 
fall*  between  tlw  two  standards.  Hie 
"would"  standard  may  be  read  to  imply 
that  an  ultimate  oondosion  most  be 
reached  before  al  evidence  is 
considered.  The  *mighr  standard 
implies  that  reopening  could  be  ordered 
even  where  a  board  is  uncertain 
whether  or  not  the  new  evidence  is 
important  The  inquiry  should  be,  and 
has  been,  the  liMihood  that  a  different 
result  will  be  readied  if  tiie  information 
is  considered.  See,  e^..  Union  Electric 
Company  (Callaway  Nant  Unit  1), 
ALAB-TSa  18  rate  1205. 1209  (1983). 
Accordingly,  the  Commission  is 
modifying  the  standard  of  {  2.794(a)(S) 
to  require  that  a  materially  different 
result  would  be  or  would  have  been 
likely  had  the  newly  profiiefed  evidence 
been  considered  initially. 

Comment  Several  commenters 
addressed  the  proposed  standard  of 
S  2.734(b).  which  required  diat  motions 
to  reopen  be  accompanied  by  affidavits 
setting  forth  the  factual  and/or  tedmical 
bases  for  the  claim  that  ttie  reopening 
criteria  have  been  satisfied.  The 
comments  reflect  confusion  about  the 
standard  to  be  applied  to  fudge  ttie 
competence  of  affiants.  As  one 
commenter  noted,  NRC  case  law  sets 
fordi  a  standard  fior  the  competence  of 
affiants  in  motions  to  reopen.  Affidavits 
"must  be  given  by  competent 
individuate  with  knowledge  of  ttie  facts 
or  experts  in  die  disdplines  appropriate 
to  the  issues  raiaed."  Pacific  Oas  and 
Electric  Company  (Diablo  Canyon 
Nuclear  Power  Plant  Units  1  and  3). 
ALAB-775, 19  NRC  1361. 1367  n.l8 
(1064).  However,  the  commenter 
believed  that  affidavits  based  on 
"infonnation  and  belief,"  rattier  than 
personal  knowlcrige,  should  be 
unacceptable  under  this  standard. 
Another  commeater  took  a  similar  tack, 
sajfing  that  affidavits  of  lawyers 
repeating  allegations  of  undisclosed 
prindpals  should  not  be  suffident  A 
third  commenter  suggested  Aat 
evidence  contained  in  affidavits  should 
be  required  to  meet  the  Commission's 
evidentiary  standards  as  set  fordi  in  10 
CFR  2.743(c). 

Re^tonee:  The  present  rule  is  not 
except  where  noted,  intended  to  wipe 
out  NRC  case  law  oonoendag  motions  to 
reopen.  Thus,  the  criteria  for  affidavits 
in  motions  to  reopen  set  forth  in  Diablo 
Canyon  continnt  inaffied  whether 
spedficsJfy  adopted  in  tUs  rale  or  not 
Nevertheless,  to  avoM  confiuion.  tiie 
Comndsdon  is  spedfically  adopting  tiie 
NRC  case  law  laqahement  tint 


affidavits  be  given  by  competent 
Indhridaals  with  knowledge  of  flie  facts 
or  ejyieits  in  ttw  dlsd|diues  appropriate 
to  flie  fasnto  raised.  Tlie  Commission  is 
dso  modifying  the  proposed  nde  to 
refled  tfmt  snridnuje  contained  in 
affidavits  moat  meet  the  requirements  of 
10Cni2.7«((4. 

Coaaneat  One  commenter  believed 
that  a  movant  should  be  required  under 
§  2.734(b)  to  specify  eadi  issue  it  wishes 
to  litigate,  not  each  allegation. 

Re^wnse:  This  requirement  was 
alrea^  incorporated  into  proposed 
S  2.7Sl(b),  wUdi  provided  in  pertinent 
part  tiiat  **where  multiple  allegations  are 
involved,  the  movant  must  identify  with 
particularity  each  issue  it  seeks  to 
Htigate.  .  .  ."  (emphasis  added).  The 
real  point  of  diis  comment  seems  to  be 
the  commenter's  assertion  that  use  of 
the  term  "allegations"  in  the  remainder 
of  tills  section  could  be  read  to  imply 
that  allegations  without  factual  or 
technical  bases  could  be  put  forth  to 
satisfy  this  criterion.  It  is  the 
Commisdon's  intention  diat  the 
requirement  of  a  showing  of  Ae  factual 
and/or  tecfaiical  bases  for  each  issue  be 
addressed  separately.  So  tiiat  there  will 
be  no  confiuion  on  tiiis  matter,  the 
Commisdon  has  changed  the  final  rule 
to  refled  that  not  only  allegations,  but 
the  factual  and/or  tedmical  bases  for 
them  must  be  separately  stated  for  each 
issue. 

Comment  Several  commenters  took 
issue  wtth  proposed  f  2.734(c),  which 
required  Aat  die  identity  of  a 
confidential  informant  be  revealed  to 
the  prodding  officer  and  that  a 
protective  order  be  requested.  He 
commenters  argued  diat  die  requirement 
to  identify  inf^nants  to  the  predding 
officer  would  have  a  chilling  effed  on 
individuals  who  mi^t  wish  to  come 
,  forward  widi  information  and  that 
effecUve  discovery  would  be  preduded 
if  die  identities  of  infonnants  were  not 
knowiL 

Response:  These  competing  interests 
are  precisely  the  consicterations  the 
Coimnission  balanced  in  formulating  the 
proposed  rule.  The  Commission  agrees 
that  forced  public  disdosure  of 
confidential  infonnants  could  prevent 
persons  from  coming  forward  with 
infmmatton  that  would  have  an  impact 
on  the  pnWc  health  and  safefy.  It  is  also 
awaia  diat  tiie  credentials  of  allegers 
shodd  ba  sobjed  to  some  scrutiny  to 
allow  tiw  preddSng  officer  to  assess  the 
proper  wd^  to  be  ^ven  to  the  alleger's 
testimony.  Hie  D.C  Circuit  has  upheld  a 
U^f^rit$»ii^  Boanfs  refusal  to  consider 
anuuyuMwa  affidavits  because  "the 
conqwtaooe  of  anidentffied  Individuals 
is  imposdble  to  delennine."  Son  Luis 


Obispo  Mothers  for  Peace  v.  NRC.  751 
F.2d  1321.  nJD3.  Hie  Court  emphasixed 
availability  of  protective  orders  for  such 
situations.  Id.  For  these  reasons,  the 
Commission  has  dedded  to  retain  this  . 
portion  of  the  rule  as  originally 
pn^iosed.  Anonymous  a&egations  are 
not  favored,  but  will  be  allowed  if  the 
aUeger  is  identified  to  the  presiding 
officer.  The  presiding  officer  may  dien 
handle  requests  for  disclosure. 

Comment  One  commenter  questioned 
the  need  for  a  "formal"  protective  order, 
believing  that  the  predding  officer  could 
simply  grant  confidentialify. 

Response:  A  protective  wder  is  the 
means  by  which  confidentiality  is 
assured  by  law,  and  the  Commisdon    - 
believes  that  this  "formality"  is 
necessary  to  grant  the  full  measure  of 
1^^  assurance  to  those  whose 
identities  it  agrees  to  protect 

Comment  One  commenter  dioogbt 
that  proposed  {  2.734(d),  which  required 
diat  die  criteria  set  forth  in  S  2.714(a)(1) 
for  non-timely  filings  be  applied  to 
motions  to  reopen,  should  apply  with 
respect  to  proposed  new  contentions. 
Response:  This  has  dways  been  a 
Commission  requirement  See,  e.g.. 
Pacific  Gas  and  Electric  Company 
(Diablo  Cany<m  Nudear  Power  IHant 
Units  1  and  2),  OJ-SZ-ao.  16  NRC  1712, 
1714-15  (1962).  To  clarify  diis  existing 
Commission  requirement  in  the  find 
version  of  f  2J34(d)  the  word 
"ammded"  has  been  changed  to  the 
word  "nontiindy." 

Comment  One  commenter  suggested 
that  die  impodtion  of  the  requirement  to 
fulfill  die  criteria  of  10  CFR  2.714(a)(1)  (i- 
v)  when  movante  seek  to  reopen  a 
record  to  introdnoe  new  issues  is  of  little 
practical  use.  The  commenter  daimed 
that  the  criteria  were  redundant  of  the 
criteria  used  for  any  motion  to  reopen. 

Response:  Hie  criteria  of  10  CFR 
2.714(a)(1)  (i-v)  are: 

(i)  Good  cause,  if  any.  for  failure  to 
file  on  time. 

(ti)  The  avaUabilify  of  othermeans 
whereby  die  petitioner's  interest  will  be 
protected. 

(iii)  The  extent  to  which  the 
petitioner's  parttdpation  may 
reasonably  be  e^qieded  to  asdd  in 
developing  a  sound  record. 

(iv)  The  extent  to  whidi  the 
petitioner's  interest  will  be  represented 
by  existing  parties. 

(v)  The  extent  to  wfaidi  the 
petitioner's  participation  will  broaden 
the  issues  or  dday  the  proceeding. 
The  CommisskMi  disagraas  with  the 
commenter's  anafysis.  Hiese  criteria, 
which  apply  wliaca  new  issues  are 
sou^t  to  be  ad"*'***^,  are  not  so 
redundant  of  die  criteria  for  reopening 
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that  tb«y  an  of  no  additional  use. 
LioenaiBg  boards  haw  applied  these 
criteria  along  with  the  reopening  criteria 
in  the  context  of  notions  to  reopen 
records  to  admit  new  contentions.  See. 
e^M  Araofia  PtUUic  Service  Company 
(Palo  Verde  Niiclear  Generating  Station. 
Units  1  and  2).  LBP-82-117B.  16  NRG 
2IB4  (1982).  This  requirement  has  also 
been  impoaed  by  the  Commission.  See, 
e^  Poafk  Gas  and  Electric  Company 
(Diablo  Canyon  Nuclear  Power  Plant. 
Units  1  and  2).  CLI-81-5. 13  NRG  301. 
364(1981). 

While  the  first  of  the  five  criteria,  a 
showing  of  good  cause  for  failure  to  file 
on  time,  overiaps  the  timeliness 
requirement  already  present  the  overall 
criteria  have  greater  relevance  in  the 
reopening  context  than  is  ascribed  to 
them  by  Uie  commenter.  The  second 
criterion  is  not  necessarily  satisfied,  as 
the  commenter  suggests,  by  the 
availability  of  a  petition  under  10  GFR 
2.206.  because  the  availability  of  the 
I  2.206  procedure  is  not  to  be  equated 
with  the  ability  to  litigate  issues  in  an 
adjudicatory  setting  and  a  right  to 
appeal.  Washington  Public  Power 
Supply  System  (WPPSS  Nuclear  Project 
Na  3).  16  NRG  1167. 1175-76  (1963).  The 
I  2.206  procedure  relates  more  properiy 
to  the  initiation  of  new  proceedings  than 
to  reopening  one  which  is  pending.  The 
commenter  does  not  dispute  the 
relevance  of  the  third  and  fifth  criteria. 
The  fourth  criterion,  which  the 
commenter  suggests  has  no  meaning  in  a 
closed  proceedmg,  would  be  relevant  at 
least  where  the  petitioner's  interests 
were  represented  by  existing  parties 
who  had  raised  or  are  raising  similar 
issues. 

For  the  above  reasons,  the 
Commission  is  retaining  the  requirement 
that  a  contention  filed  in  the  context  of  a 
motion  to  reopen  meet  the  standards  of 
10  GFR  2.714  (a)(1)  (i-v). 

Comment  Two  commenters  alluded 
to  the  possibility  of  using  the  remedy  of 
requesting  a  proceeding  pursuant  to  10 
GFR  2.206,  which  allows  any  person  to 
request  the  ls(RC  staff  to  modify, 
suspend  or  revoke  a  license  or  take 
other  proper  action,  rather  than  allowing 
motions  to  reopen.  One  commenter 
argued  that  "the  NRG  does  not  require  a 
hearing  to  effectively  address  significant 
safety  or  environmental  issues."  Thus, 
according  to  the  commenters,  staff 
resolution  of  issues  is  an  adequate 
remedy  for  contentions  filed  after  a 
record  has  been  closed  but  before  a 
license  is  issued. 

Response:  A  petition  filed  under  10 
GFR  2.206  stems  from  a  different 
concept  that  does  a  motion  to  reopen. 
The  former  is  addressed  in  an  informal 
proceeding  and  generally  goes  to  the 


need  for  the  institution  of  a  separate 
formal  matter.  A  motion  to  raopen  goes 
to  the  need  for  further  hearings  in  a 
formal  matter  which  is  pendfaig  before 
the  Commission.  Therefore,  a  motion  to 
reopen  is  necessarily  analogous  to  a 
petition  under  10  CFR  2.206.  Moreover,  a 
rule  whereby  the  Commission  could 
refuse  to  entertain  any  motions  to 
reopen  is  not  considered  by  the 
Commission  to  be  fairly  within  the 
scope  of  this  rulemaking,  which 
presumed  that  motions  to  reopen  would 
be  granted  in  at  least  some 
circumstances,  and  sought  to  refine  and 
codify  law  on  when  su(^  motions  should 
be  granted. 

For  this  reason,  the  conmienter's 
suggestion  will  not  be  considered  further 
in  this  rulemaking.  In  any  event,  the 
commenter  cited  no  law  to  support  the 
proposition  that  an  agency  may  refuse 
to  entertain  any  motions  to  reopen,  and 
the  Commission  would  need  more 
support  for  the  suggestion  before  it 
could  be  pursued  further. 

Comment  The  same  commenter 
suggested  that  the  proponent  of  a  motion 
to  reopen  should  be  required  to  make  a 
showing  like  that  required  under  10  GFR 
2.788  for  a  motion  to  stay  the 
effectiveness  of  a  licensing  board 
decision. 

Response:  The  criteria  for  a  stay 
motion  were  developed  to  address  an 
entirely  different  situation  from  those 
for  a  motion  to  reopen.  The  former 
involve  withholding  a  license  where  a 
facility  has  been  found  ready  to  be 
licensed,  while  the  latter  go  to  the  need 
for  further  hearings  whether  or  not  the 
license  should  be  withheld. 

Comment  Several  commenters 
suggested  that  the  Commission 
emphasize  that  a  motion  to  reopen  is  an 
"extraordinary  action,"  and  that  a  heavy 
burden  is  put  on  proponents. 

Response:  In  light  of  the  requirements 
imposed,  the  Commission  believes  this 
fact  to  be  self-evident  The  Commission 
has  often  emphasized  the  heavy  burden 
involved.  See,  e^.,  Kansas  Gas  and 
Electric  Company  (Wolf  Greek 
Generating  Station.  Unit  No.  1).  ALAB- 
462. 7  NRG  32a  336  (1978).  and  the  D.C. 
Circuit  has  characterized  those 
requirements  as  "high"  and  "stringent" 
in  San  Luis  Obispo  Mothers  for  Peace  v. 
NRC,  751  F.2d  at  1316.  Reopening  will 
only  be  allowed  where  the  proponent 
presents  material  probative  evidence 
which  either  could  not  have  been 
discovered  before  or  could  have  been 
discovered  but  is  so  grave  that  in  the 
judgment  of  the  presiding  officer,  it  must 
be  considered  anyway.  No  change  in  the 
requirements  is  necessary  to  emphasize 
this  fact 


Comment  One  commenter  questioned 
whether  the  newly-codified  criteria 
would  apply  in  situations  where  a 
record  is  closed  as  to  certain 
contentions,  but  open  as  to  othera.  and  a 
movant  seeks  to  reopen  the  record  with 
respact  to  a  contention  for  which  all  the 
evidence  has  been  heard. 

Response:  The  criteria  are  intended  to 
apply  when  a  record  is  closed  with 
respect  to  a  particular  contention.  The 
motion  should  be  filed  with  the  body 
having  jurisdiction  under  NRC  case  law. 
Comment  One  commenter  suggested 
that  a  motion  to  reopen  be  styled  as  a 
"petition."  rather  than  a  motion,  in  order 
to  emphasize  the  heavy  burden  imposed 
and  to  denote  a  closed  proceeding. 
Response:  In  NRC  practice,  as  in 
federal  practice,  a  motion  to  reopen  has 
always  been  characterized  as  a  motion. 
The  Commission  believes  this  to  be  the 
proper  terminology  until  the  initial 
decision  is  issued.  This  in  no  way 
changes  or  lessens  the  burden  placed  on 
proponents. 

Comments:  One  commenter  has 
suggested  that  a  distinction  be  made 
between  an  intervenor's  motion  to 
reopen  and  an  applicant's  attempt  to 
supplement  the  record. 

Response:  At  least  one  licensing 
board  has  intimated  that  such  a 
distinction  should  be  made.  Texas 
Utilities  Electric  Company,  et  al. 
(Comanche  Peak  Steam  Electric  Station. 
Units  1  and  2).  LBP-B4-ia  19  NRC  509, 
530  (1964)  (".  .  .  it  does  not  seem  .  .  . 
logical  or  proper  to  close  down  a  multi- 
billion  dollar  nuclear  plant  because  of  a 
deficiency  of  proof.").  The  Commission, 
however,  is  unpersuaded.  Principles  of 
finality  should  attach  equally  to 
applicants  cuid  to  intervenors.  There  is 
no  reason  not  to  subject  all  movants  to 
the  requirements  of  timeliness, 
materiality  and  effect  on  the  decision,  ff 
a  deficiency  of  proof  is  serious  enough 
to  threaten  the  operation  of  a  facility, 
and  the  appUcant  possesses  sufficient 
information  to  overcome  that  deficiency, 
surely  these  requirements  will  be 
satisfied. 

Comment  One  commenter  felt  that 
the  standards  of  1 2.734  should  only 
apply  to  a  motion  to  offer  additional 
evidence  on  an  issue  already 
considered.  A  motion  to  offer  additional 
contentions  should  not  be  construed  as 
a  motion  to  reopen,  in  the  commenter's 
view,  but  should  only  have  to  fulfill  the 
criteria  of  10  GFR  2.714(a)(1)  for  late- 
filwl  contentions. 

Response:  The  Commission  disagrees. 
A  motion  to  reopen  must  be  filed 
whenever  a  proponent  seeks  to  add  new 
l^ormation  to  a  closed  record,  whether 
the  information  concems  a  new 
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contention  or  one  which  has  already 
been  heard. 

Comment-  Another  commenler  argued 
that  it  is  improper  for  the  NRC  to  close  a 
record  to  avoid  licensing  delays  caused 
by  last  minute  allegations,  and  that 
delay  in  licensing  is  actually  proper 
whenever  there  are  unresolved  safety 
questions. 

Response:  It  goes  without  saying  that 
the  Commission  agrees  with  the 
commentier  that  a  nuclear  facility  must 
meet  all  safety  standards  before  a 
license  can  be  granted.  The  purpose  of 
this  rule  is  not  to  foreclose  the  raising  of 
important  safety  issues,  but  to  ensure 
that,  once  a  record  has  been  closed  and 
all  timely-raised  issues  have  been 
resolved,  finality  will  attach  to  the 
hearing  process.  Otherwise,  it  is 
doubtful  whether  a  proceeding  could 
ever  be  completed.  As  the  Third  Circuit 
said  in  upholding  a  Commission 
decision  not  to  reopen  the  record  on 
certain  issues  involving  restart  of  the 
Three  Mile  Island.  Unit  1  reactor,  "at 
some  point .  .  .  proceedings  must 
terminate  in  outcomes."  In  re  Thre»- 
Mile  Island  Alert.  Inc.  v.  NRC.  77\  F.  2d 
720.  740  (D.C.  Cir.  1985). 

It  is  for  this  reason  as  well  as  others 
that  the  Commission  has  felt  it 
necessary  to  establish  by  rule  the 
standards  to  be  applied  to  motions  to 
reopen.  The  Supreme  Court  has 
repeatedly  said  that  reopening  should 
not  be  automatic  and  is  necessarily     , 
within  the  discretion  of  the  agency: 

Administrativ*  consideration  of  evidence 
always  creates  a  gap  between  the  time  the 
record  is  closed  and  the  time  the 
administrative  decision  is  promulgated.  This 
is  especially  true  if  the  issues  are  difficult  the 
evidence  intricate,  and  the  consideration  of 
the  case  deliberate  and  careful.  If  upon  the 
coming  down  of  the  order  Utigants  might 
demand  reheariags  as  a  matter  of  law 
because  some  new  circumstance  has  arisen, 
some  new  trend  has  been  observed;  or  some 
new  fact  discovered,  there  would  be  little 
hope  that  the  administrative  process  could 
ever  be  consummated  in  an  order  that  would 
not  be  subject  to  reopening.  It  has  been 
almost  a  rule  of  necessity  that  rehearings 
were  not  matters  of  right  but  were  pleas  to 
discretion. 

ICC  v.  Jersey  City,  322  U.S.  503. 514-515 
(1944);  accord.  Bowman  Transportation 
v.  Arkansas-Best  FiPeight.  419  U.S.  281. 
294-295  (1974)j 

Papefwock  Raductloa  Ad  Statement 

The  collection  of  information  ttiis 
proposed  rule  contaiiu  ia  exempt  from 
the  requirements  of  the  Paperwork 
Reduction  Act  of  19ea  44  U.S.C 
3518(c)(1)(B). 


Regulatory  FtexibUity  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C  605(b)). 
and  NRC  size  standards  published  on 
December  9. 1985  (50  FR  50241).  the 
Commission  certiHes  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  final  rule  imposes  the 
additional  requirement  that  a  movant,  to 
reopen  a  closed  evidentiary  record,  file 
affidavits  setting  forth,  the  movant's 
claim  before  the  record  will  be 
reopened.  Significant  additional 
resources  are  not  required  by  the  rule. 

List  of  Subjects  in  10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust,  Byproduct 
material.  Classified  information. 
Environmental  protection.  Nuclear 
materials,  Nuclear  power  plants  and 
reactors.  Penalty,  Sex  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  section  553  of  Title  5  of 
the  United  States  Code,  the  NRC  is 
adopting  the  following  amendments  to 
10  CFR  Parts  2  and  50. 

PART  2-RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Sees.  161, 181, 68  Stat  948, 953. 
as  amended  (42  U.S.a  2201, 2231);  sec.  191.  as 
amended.  Pub.  L  87-615, 76  Stat.  409  (42 
U.S.C  2241):  sec.  201. 88  Stat.  1242,  as 
amended  (42  U.S.C.  5841):  5  U.S.C.  552. 

Section  2.101  also  issued  under  sees.  53. 62, 
63. 81, 103, 104. 105.  68  Stat  930. 932. 933. 935, 
936, 937, 938,  as  amended  (42  U.S.C.  2073, 
20B2. 2093, 2111, 2133, 2134, 2135):  sec.  102, 
Pub.  L.  91-190. 83  Stat  853.  as  amended  (42 
US.C  4332):  sec.  301. 88  Stat  1248  (42  U.S.C. 
5871).  Sections  2.102, 2.103, 2.104,  2.105. 2.721 
also  issued  under  sees.  102. 103, 104, 105, 183, 
laa  66  Stat  938, 937, 938, 954, 955,  as 
'  amended  (42  U.S.C  2132, 2133, 2134, 2135, 
2233. 2239).  Section  2.105  also  issued  under 
Pub.  L  97-415. 96  Stat  2073  (42  U.S.C  2239). 
Sections  2.200-2.206  also  issued  under  sees. 
18a  234. 68  Stat  955. 83  Stat  444.  as  amended 
(42  U.&C  2236, 2282):  sec.  206, 86  Stat  1246 
(42  U.S.C  5846).  Sections  2.300-2.300  also 
issued  under  Pub.  L  97-415, 96  Stat  20n  (42 
U.S.C  2133).  Sections  2JI0O-2.606  also  issued 
under  sec.  102.  Pub.  L  91-19a  83  Stat  853.  as 
amended  (42  U.S.C  4332).  Sections  2.700a. 
2.719  also  issued  under  5  U.S.C.  554.  Sections 
Z754. 2.78a  2.770  also  issued  under  5  U.S.C. 
557.  Section  2.790  also  issued  under  see.  103. 
OS  Stat  936.  as  amended  (42  U.S.C  2133)  and 
5  US.C  552.  Sections  2.800  and  2.806  also 
tamed  imdsr  5  tI.8.C  5SS.  Sectioi  2J0O  also 
issued  under  5  U.8.C  553  and  sec.  29  Pub.  L 
85-256. 71  Stat  579,  as  amended  (42  US.C. 


2039).  Subpart  K  also  Issued  under  sec  18a 
68  Stat.  955  (42  U.S.C.  2239):  sec  134.  Pub.  L 
97-425. 96  Stat  2230  (42  US.C  10154). 
Appendix  A  also  issued  under  sec  a  Pub.  L 
91-580. 84  Stat  1437  (42  U.S.C.  2135). 

2.  A  new  §  2.734  is  added  to  read  as 
foltows: 

§2.734   MoUonatoReopea 

(a)  A  motion  to  reopen  a  closed  record 
to  consider  additional  evidence  will  not 
be  granted  unless  the  following  criteria 
are  satisfied: 

(1)  The  motion  must  be  timely,  except 
that  an  exceptionally  grave  issue  may 
be  considered  in  the  discretion  of  the 
presiding  officer  even  if  untimely 
presented.- 

(2)  The  motion  must  address  a 
significant  safety  or  environmental 
issue. 

(3)  The  motion  must  demonstrate  that 
a  materially  different  result  would  be  or 
would  have  been  likely  had  the  newly 
proffered  evidence  been  considered 
initially. 

(b)  "Hie  motion  must  be  accompanied 
by  one  or  more  affidavita  which  set  forth 
the  factual  and/or  technical  bases  for 
the  movant's  claim  that  the  criteria  of 
paragraph  (a)  of  this  section  have  been 
satisfied.  Affidavits  must  be  given  by 
competent  individuals  with  imowledge 
of  the  facts  alleged,  or  by  experts  in  the 
disciplines  appropriate  to  the  issues 
raised.  Evidence  contained  in  affidavits 
must  meet  the  admissibility  standards 
set  forth  in  S  2.743(c).  Each  of  the 
criteria  must  be  separately  addressed, 
with  a  specific  explanation  of  why  it  has 
been  met  Where  multiple  allegations 
are  involved,  the  movant  must  identify 
with  particularly  each  issue  it  seeks  to 
litigate  and  specify  the  factual  and/or 
technical  bases  which  it  believes 
support  the  claim  Uiat  this  issue  meets 
the  criteria  in  pcu«graph  (a)  of  this 
section. 

(c)  A  motion  predicated  in  whole  or  in 
part  on  the  allegatioiu  of  a  confidential 
informant  must  identify  to  the  presiding 
officer  the  source  of  the  allegations  and 
must  request  the  issuance  of  an 
appropriate  protective  order. 

(d)  A  motion  to  reopen  which  relates 
to  a  contention  not  previously  in 
controversy  among  the  parties  must  also 
satisfy  the  requirements  for  nontimely 
contentions  in  i  2.714Ca)(l)(l-v). 

Dated  at  Washington.  DC  diis  27di  day  of 
May  198a 

For  the  Nuclear  Regulatory  Commission. 
Sanudl-CUlk. 
Secretary  of  the  Commission. 
[FR  Doc  86-12152  Filed  »-29-8a  845  am] 
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llotftl74aATP 

JMMCr:  Psdanl  Aviatkm 
AdniiiiataitioB  (FAA).  DCTT. 

:  Final  ■pedal  conditiaiis. 


R  Hmm  apacial  OQiiditkiiia  aia 

iBsuad  pomiaBt  to  ||  Zl.lt  and  2L17  of 
the  Federal  Aviation  RagiilatiBM  VAR) 
to  British  Aootpace.  Oieehiie  Bn^and. 
for  a  type  certificate  for  the  74a  ATP 
series  airplane.  The  748  ATP  airpbue 
will  have  novel  or  nmisaal  design 
features  associated  with  an  aatcm^dc 
takeoff  power  oontrol  system  (ATPCS) 
for  wUdi  the  applicable  airworthiness 
r^pilations  do  not  contain  adequate  or 
appropriate  safety  standards.  Tlie 
ATPCS  wiU  aUow  the  airplane  to  takeoff 
with  lesa  diurmaxiiBaBi  takeoff  thrust 
approved  for  the  airplane:  and.  if  an 
engine  Mis,  die  syetam  wiD 
autonuitically  provide  maxinnim  takeoff 
thrust  on  the  upeialiug  wnghw.  Tnese 
special  oonditioas  oontrin  safisty 
standards  which  the  Aikaiaishator  finds 
necessary  to  estahliah  a  level  of  safety 
equivalent  to  the  provided  by  the 
r^pilations  applicable  to  Ae  748  ATP 
series  airplane  because  of  the  novel  or 
unusual  features. 

iMvra:  June  30, 1988. 


James  Walker.  FoUcy  and  Ptacedures 
Branch.  Transport  Standards  Staff; 
ANM-UO  FAA  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68088,  Seattle.  Washington  98168; 
Telephone  (208)  431-2118. 
fAirri 


On  March  28. 1982,  British  Aerospace, 
Chester  Road,  Woodford.  Bramhall. 
Stodcport,  Cheshire  S1C7 IQR,  England, 
applied  for  a  United.  States  Import  Type 
Certificate  for  its  BAe  748  ATP  airplane. 

The  BAe  748  ATP  is  a  low  wing,  twin- 
engine,  pressivized  transport  category 
airplane  having  a  maximum  takeoff 
wei^t  of  49,500  pounds.  The  airplane  is 
equipped  with  two  Pratt  and  Whitney 
PW-124  turbopropeller  engines,  each 
producing  2,400  shaft  horsepower.  The 
airplane  has  a  maximum  seating 
capaaty  for  72  persons,  plus  the  crew, 
and  a  maximum  permissible  altitude  of 
25,000  feet 

The  type  design  of  the  748  ATP  series 
airplane  with  the  automatic  system 


faistalled  wHitatne  a  number  of  novd  or 
unusual  daaigpi  fsatursa  for  whi^  die 
appBcabie  airwocthinasa  leqalrsmants 
do  not  contain  adoqaala  or  appropriala 
safety  standants.  toadal  amdUkmaara 
neeaasaiy  to  provida  a  level  of  aalbtir 
equal  to  that  guiarally  tailsnded  by  the 
esUbUshed  certification  basis  and  to 
giq)port  a  finding  by  the  Adaiiniatrator 
that  no  fsaturs  or  caaractaristic  of  the 
airplane  with  dia  automatic  syatam 
installed  makes  it  unsafe  for  the 
category  in  which  Certification  is 
requested.  These  special  conditiona 
specify  Umits  on  the  mavimum  power 
increments  which  may  be  applied  to  the 
operating  engines  by  the  ATPCS, 
prescribe  system  rd^bility  and  status 
monitoring  requirements,  require 
provisions  for  manual  salectian  of  die 
ff^nifimMm  takeoff  powor  approved  for 
the  airplane  under  existing  conditions, 
prohibit  approval  of  the  system  if  the 
automatic  or  manual  application  of 
approved  maximum  takeoff  power 
would  result  in  an  angina  operating  hmit 
being  exceeded,  and  require  the 
installation  of  an  independent  engine 
failnn  warning  system  if  the  inhnent 
characteristics  of  the  airplane  do  not 
provide  clear  wamina  to  the  craw. 

The  design  covered  under  die  type 
certificate  is  the  installation  of  an 
ATPCS.  Automatic  takeoff  power 
control  system  special  conditions  issued 
to  date  for  other  airplanes  requira  the 
ATPCS  be  designed  to  permit  manual 
decrease  or  increaie  in  power  up  to  the 
maximum  takeoff  power  approved  for 
the  airplane  under  existing  conditions 
through  the  use  of  power  levers.  Hie 
ATPCS  system  bistalled  on  the  engines 
of  the  748  ATP  airplane  contains  an 
electronic  fuel  controller  (EFC).  wdiich 
provides  an  automatic  fixisd  speed 
increment  increase  in  the  event  of  an 
engine  failure  during  takeoff.  In  the  even 
of  an  engine  failure,  a  signal  from  the 
ATPCS  is  transmitted  to  the  EFC  which 
up-trims  the  operating  engine  to  the 
approved  takeoff  power.  In  the  event  of 
an  ATPCS  failure  concurrent  with 
engine  failure,  the  crew  would  be 
required  to  advance  the  poww  lever  to 
obtain  the  maximum  power. 

Discussion  of  Comments 

Notice  of  proposed  special  conditions 
Na  SC-85-3-NM  for  the  748  ATP  series 
airplane  was  published  in  the  Federal 
Register  on  December  19. 1985  (50  FR 
51704). 

Two  parties  submitted  comments. 
One  was  the  applicant  who  noted  that 
the  airplane  passenger  capacity  was 
incorrectly  sUted.  that  the  maximum 
approval  altitude  was  incorrectly  stated, 
and  that  the  ATPCS  operating 
characteristics  were  in  error.  The 
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correct  passenger  capacity,  the  altitude 
and  the  ATPCS  operation  have  been 
inoofperated  in  the  final  special 
oondMoos. 

Tliere  were  also  misspdled  words  bi 
paragraphs  D2  and  E2  (b)  of  die  notice, 
as  well  as  an  omission  of  the  word 
"power"  in  paragraph  D2  after  the  word 
"or."  The  word  "lever"  should  replace 
"level"  in  paragraphs  D2  and  E2(b),  and  . 
in  paragraph  E2(b)  the  word  "decrease" 
was  spelled  "decerase."  These  editorial 
corrections  have  been  made  in  die  final 
special  conditions. 

Thera  was  an  omission  in  the 
illustratkm  on  page  51708  of  the  notice. 
The  engine  and  ATPCS  failure  point  was 
omitted,  die  flight  padi  of  the  ATPCS 
and  engbie  fcdlure  configuration  from 
die  failure  point  to  the  400  feet 
intersection  point  with  the  actual  fU^t 
path,  was  missing.  The  labeling  of  die 
altitude  at  the  intersection  of  the  two 
pedis.  (i.e.,  400  feet)  die  actual  fli^t 
path  and  the  ATPCS  and  engine  failed 
flight  path  was  missing.  These  omissions 
were  corrected  in  the  final  special 
condiflons. 

The  second  commenter  was 
Aerospace  Industries  Association  of 
America  (AIA)  and  the  following  is  a 
discussion  of  their  comments: 

Aerospace  Industries  Association  of 
America  does  not  agree  that  the  BAe  748 
ATP  should  not  have  the  option  to 
provide  an  ATPCS  with  reduced 
reliability  if  a  specific  level  of  minimum 
performance  is  available.  They  state 
there  ia  no  fustification  providisd  by  the 
FAA  for  this  statement  Also  in  AlA's 
opinion,  the  FAA  is  formulating 
arbitrary  rules,  more  stringent  than  in 
the  past,  in  the  form  of  a  special 
condition.  They  state  diet  previous 
aiiiplanes  with  ATPCS  installed  have 
been  cntified  with  a  system  that  does 
not  require  performance  limits  to  comply 
with  the  cuiient  requirements  of 
i  25.1300(bH2)  without  compromisfaig 
safety.  They  present  a  position  and 
justification  for  the  above  comments  in 
dieir  response  to  NPRM  84-4,  Standards 
for  Approval  of  an  Automatic  Takeoff ' 
Thrust  Control  System. 

The  FAA  does  not  agree  that  these 
special  conditions  are  arbitrary  as 
applied  to  the  BAe  748  ATP  airplane. 
T^  BAe  748,  on  the  basis  of  its 
certification  rules,  is  required  to  comply 
widi  S  25.1309.  as  amended  by 
Amendment  25-23.  Therefore,  the  option 
to  use  the  alternate  lowered  ATPCS 
system  reliability  and  performance 
criteria  was  not  presented.  The 
applicants,  whose  sirplane  certification 
basis  did  not  requira  compliance  with 
§  25.1309,  Amendment  25-23,  wen 
allowed  the  choice  of  either  of  the 
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perfonnance  and  ATTCS  reliability 
criteria  options.  However,  no  applicant! 
selected  the  lower  system  reliability  and 
performance  option  for  their  airplanes, 
which  include  tht  Boeing  727. 737  and 
Douglas  DC-0  models.  All  have 
demonstrated  to  the  improbable  level 
for  their  automatfc  systems  reliabilities. 
The  current  {  25.1309  requires  a  higber 
level  of  airplane  system  reliability  dian 
that  in  the  older  version  of  S  25.1300; 
therefore,  the  option  to  provide  an 
ATPCS  with  a  lower  level  of  reliability 
than  that  required  by  the  applicable 
rules  is  not  acceptable.  The  first 
airplane  to  be  assessed  on  this  basis 
was  the  CASA  C212  (46  FR 16270;  March 
12. 1981). 

Aerospace  Industries  Association  of 
America  further  suggested  a  change  in 
the  BAe  748  ATP  proposed  special 
conditions  to  pennit  use  of  the  ATTCS 
for  other  operations  besides  takeoff  and 
suggested  corresponding  changes  in  die 
proposed  requirements  to  reflect  dus 
ejqwnsion  of  its  utility  and 
recommended  additional  revisions  to 
the  proposed  requirements  w^ch  AIA 
dassified  as  arbitrary,  inappropriate, 
and  overlapping  requirements. 

The  FAA  does  not  concur  with  the 
recommendation  to  expand  the  scope  of 
the  BAe  748  ATP  proposed  special 
conditions  beyond  taJceoff  operations  for 
several  reas<ns.  Since  the  use  of  an 
ATPCS  increase*  the  reliability  of  the 
engines  thereby  enhancing 
airworthiness,  the  FAA  developed  diese 
special  rules  to  maintain  the  same  level 
of  safety  currendy  inherent  in  the 
applicable  regulations.  To  do  this, 
several  factors  and  requirements  were 
imposed  to  assure  the  same  takeoff 
safety.  The  major  factors  are  the 
specification  of  an  acceptable 
probability  of  failure  for  the  system,  as 
well  as  a  combined  engine  and  system 
failure  probability  during  a  critical 
(takeoff)  time  interval  system 
availabOity  information  for  the  pilot, 
and  a  pilot  override  control  feature.  The 
FAA  considers  die  takeoff  the  most  cost 
beneficial  and  does  not  agree  that  the 
commenter's  proposed  change  to  allow 


use  of  the  ATPCS  in  combination  with  a 
"reduced  thrust"  operation  or  for  go- 
around  maneuvers  provides  an 
equivalent  level  of  safety  in  light  of  the 
added  workload  conqilexity  that  would 
be  requtoed.  The  use  of  the  system  for 
go-around  is  a  less  well  defined 
operation  than  takeoff  because  of  the 
varied  circumstances  associated  with 
the  approach  and  landing  power  levels 
and  &e  pilot  would  be  required  to  use 
different  procedures  for  a  number  of 
different  situations. 

Type  Certification  Baris 

Hie  type  certification  basis  for  the 
Britidi  Aerospace  748  ATP  series 
airplane  with  the  ATPCS  installed,  to  be 
incorporated  in  the  type  certificate,  is 
Part  25  of  die  FAR,  including 
Amendements  25-1  through  25-54;  Part 
36  of  die  FAR.  including  Amendments 
36-1  throu^  current  amendment;  §  21.29 
01  the  FAR:  SFAR  27,  dated  December 
12. 1973,  including  Amendments  27-1 
throu^  current  amendment;  and  the 
special  conditions  for  an  ATPCS 
.contained  herein. 

The  applicable  airworthiness 
standards  for  import  products  are  those 
regulations  desi^iated  in  accordande 
with  1 21.29  and  are  known  as  the  "type 
ouHfication  basis"  for  the  airplane 
design.  ^>ecial  conditions  may  be 
issued  and  amended,  as  necessary,  as  a 
part  of  the  type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  (  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  the  airplane.  Special 
conditions,  as  appropriate,  are  now 
issued  after  public  notice  in  accordance 
widi  SS  11.28  and  11.29(b).  efffective 
October  14, 1980,  and  become  part  of  the 
type  certification  basis  in  accordance 
widi  1 21.17(a)(2). 

Condusioa 

This  action  affects  only  unusual  or  novel 
design  features  on  one  model  series  of 
airplanes.  It  not  a  rule  of  general 
applicability  and  affects  only  the 


manufacturer  who  applied  to  the  FAA 
for  approval  of  these  features  on  the 
airplane. 

list  of  Subjects  in  14  GFR  Part  a 

Air  transportation.  Aircraft.  Aviation 
safety. 

1.  The  authority-citation  for  these 
special  conditions  is  as  follows: 

AuduMity:  49  U.S.C.  1344, 1348(c].  1352, 
1354(a).  1355, 1421  tlirough  1431, 1502. 
1651(b)(2).  42  U.S.C  1857f-10, 4321  et  seq.; 
EO.  11514: 48  U.S.C.  106(g)  (Revised  Pub.  L 
97-449.  January  12. 1983). 

The  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  to  British  Aerospace  for  the  748 
ATP  series  airplane  equipped  with  an 
automatic  takeoff  power  control  system 
(ATPCS): 

PART21-[AMENDED] 

A.  Geneml.  Widi  die  ATPCS  and 
associated  systems  functioning  normally 
as  designed,  all  applicable  requirements 
of  Part  25,  except  as  provided  in  these 
special  conditions,  must  be  met  without 
requiring  any  action  by  the  crew  to 
increase  power. 

B.  Definitions.  1.  Automatic  Takeoff 
Power  Control  System  (ATTCS).  An 
ATPCS  is  defined  as  the  entire 
automatic  system  used  on  takeoff, 
including  all  devices,  both  mechanical 
and  electrical  that  sense  engine  failure, 
transmit  signals,  actuate  fuel  controls  or 
power  levers  on  operating  engines  to 
achieve  scheduled  power  increase,  and 
furnish  cockpit  information  on  system 
operation. 

2.  Critical  Time  Interval.  When 
conducting  an  ATPCS  takeoff,  the 
critical  time  interval  is  between  Vi 
minus  1  second  and  a  point  on  the 
minimum  performance,  all-engine  flight 
path  where,  assuming  a  simultaneous 
engine  and  ATPCS  failure,  the  resulting 
minimum  flight  path  thereafter  intersects 
the  Part  25  required  gross  flight  path  at 
not  less  than  400  feet  from  die  takeoff 
surface. 

This  definition  is  shown  in  the 
following  graph. 
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3.  Takeoff  Pmmr.  Notwithstanding  the 
definitkn  of  'takeoff  power"  in  Put  1  of 
the  FAR  'iakeoff  power"  means  the 
horsepower  obtained  from  each  initial 
power  setting  approved  for  takeoff 
under  these  spedal  conditions. 

C.  Performance  Requirements.  The 
applicant  must  comply  with  the 
following  performance  and  reliability 
requirements. 

1.  An  ATPCS  system  failure  during  the 
critical  time  interval  must  be  shown  to 
be  improbable. 

2.  The  concurrent  existence  off  an 
ATPCS  failure  and  an  engine  failure 
during  the  critical  time  interval  must  be 
shown  to  be  extremely  iminobable. 

3.  All  applicable  performance 
requirements  of  Part  25  most  be  met 
with  an  engine  failure  occinring  at  the 
most  critical  point  during  takeoff  with 
the  ATPCS  system  functioning. 

D.  Power  Setting.  The  initial  takeoff 
power  set  on  each  engine  at  the 
beginning  of  the  takeoff  roll  may  not  be 
less  than: 

1.  Ninety  percent  (90%)  of  the  power 
level  set  by  the  ATPCS  (the  maximum 
takeoff  power  approved  for  the  airplane 
under  existing  conditions); 

2.  That  required  to  permit  normal 
operation  of  all  safety  related  systems 


and  equipment  dependent  upon  engine 
power  or  power  lever  position;  or 

3.  That  shown  to  be  free  of  hazardous 
engine  response  characteristics  when 
power  is  advanced  from  the  initial 
takeoff  power  level  to  the  maximum 
approved  takeoff  power. 

B.  Paweiplaat  Controk.  1.  In  addition 
to  the  requirements  of  (  25.1141,  no 
single  failure  or  malfunction,  or 
probable  combination  thereof,  of  the 
ATPCS  system,  including  associated 
systems,  may  cause  the  failure  of  any 
powerplant  function  necessary  for 
safety. 

2.  The  ATPCS  must  be  designed  to: 

a.  Apply  power  on  the  operating 
engine,  following  an  engine  failure 
during  takeoff,  to  achieve  the  selected 
takeoff  power  without  exceeding  engine 
operating  limits: 

b.  Permit  manual  decrease  or  increase 
in  power  up  to  the  maximum  takeoff 
power  approved  for  the  airplane  under 
existing  conditions  through  the  use  of 
the  power  lever.  For  aircraft  equipped 
with  limiters  that  automatically  prevent 
engine  operating  limits  from  being 
exceeded  under  existing  conditions, 
other  means  may  be  used  to  increase  the 
maximum  level  of  power  controUed  by 


the  power  levers  in  the  event  of  an 
AlKS  fiiihare,  provided  die  meanai 

(1)  b  kicated  on  or  forward  of  tfie 
power  bvert; 

(2)  Is  easily  identified  and  operated 
under  all  operating  conditions  by  a 
single  action  of  eidier  pilot  with  the 
hand  that  is  nonnaliy  used  to  actuate 
the  power  levers;  and 

(3)  Meets  the  requiremeiris  of  i  25.777. 
parajgrapfaa  (a),  (b).  and  (c); 

c  Providea  rneus  to  verify  to  the 
{UghtcrBw  prior  to  takeoff  that  the 
ATPCS  is  in  a  condition  to  operate;  and 

d.  Provide  a  means  for  the  fUghtcrew 
to  deactivate  the  automatic  function. 
TUa  means  must  be  designed  to  prevent 
inadvertent  deactivation 

F.  Powerplant  Instruments.  In  addition 
to  the  requirements  of  S  25.1305: 

1.  A  means  must  be  provided  to 
indicate  when  the  ATPCS  is  in  die 
armed  or  ready  condition;  and 

2.  If  Ae  inhwent  flight  diaracteristics 
of  die  airplane  do  not  provide  adequate 
warning  that  an  «igine  has  failed,  a 
warning  system  that  is  independent  of 
the  ATPCS  must  be  provided  to  give  the 

'  pUot  a  clear  warning  of  any  engine 
failure  during  takeoff. 

Issued  in  Seattle.  Washington,  on  May  la 
198B. 

Waynsl-Bsilow. 

Director,  Northwrett  Mountain  R^ion. 
(FR  Doo.  8I-119SS  Piled  5-28-«e;  8:45  am] 
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AOENCV:  Export  Administration. 

International  Trade  Administration, 

Commerce. 

ACnow;  Final  rule. 

■UMMaWT  The  Departments  of 
Commerce  and  State  have  agreed  to  an 
adjustment  in  the  existing  licensing 
policies  for  exports  of  oil  and  gas 
exploration  and  production  data  to  the 
Union  of  Soviet  Socialist  Republics. 
Current  policy  to  deny  export  license 
applications  for  oil  and  gas  exploration 
and  production-related  technical  data  is 
being  changed  to  reflect  consideration  of 
such  applications  on  a  case-by-case 
basis.  This  implements  a  revision  in 
foreign  policy  export  controls  that  was 
contained  in  the  Secretary's  Annual 
Report  to  Congress  on  Foreign  Policy 
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Controls  of  lamaiy  17. 198B. 
Aaocofdia^.  tbe  Kxport  Administratioii 
RegutttOont  (IS  CFR  Parti  368-399)  ate 
being  amended  to  reflect  the  new  policy. 

tw-tCliVt  DATi:  May  SO,  1986. 

FOR  nmTMai  infoiimatkmi  contact: 

Robert  SprueU.  Country  Policy,  Strategic 
Planning  and  Policy  Division.  Eiqport 
Administration,  Department  of 
Commerce,  Washington,  DC  20230 
(Telephone  (2021977-3205). 

SUPPLEMENTARY  mFOnMAnON: 
Rulemaking  Reqairements 

1.  Because  this  rule  concerns  a  foreign 
affairs  function  of  the  United  States,  it  is 
not  a  rule  or  regtdation  widiin  the 
meaning -of  section  1(a)  of  Executive 
Order  12291,  and  it  is  not  subject  to  the 
requirements  of  tiiat  Order.  Accordingly, 
no  preliminary  or  finrf  Regulatory 
Impaot  Analysis  has  to  be  or  will  be 
prepared. 

2.  Section  13(a)  of  the  Export 
Administration  AtAcX  1979.  as  amended 
(50  U.S.C.  App.  M12(a)).  exempts  ttiis 
rule  from  all  reqaireraents  of  section  553 
of  tiie  Admmistretive  Procedure  Act 
(APA)  (5  U.S.C.  $53),  induding  those 
requiring  publication  of  a  notice  of 
proposed  ndemoSdng,  an  opportunity  for 
puMic  oomment.  and  a  delay  in  effective 
date.  Tins  rale  ia  also  exempt  from  diese 
APA  requirements  because  it  involves  a 
foreign  affaHS  fmction  of  the  United 
States.  Further,  no  oAer  law  requires 
that  a  notioe  of  proposed  rulemaking 
and  an  opportunity  for  public  comment 
be  given  f6r  ttas  rule.  Accordingly,  it  is 
being  issued  in  final  form.  However,  as 
with  other  Department  of  Commerce 
rules,  comments  from  the  pubUc  are 
always  wekxane.  Written  comments  (six 
copies)  should  be  submitted  to:  Betty 
FerreU,  Regulations  Branch,  Export 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  273,  Washington. 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  ttie 
Administrative  Procedure  Act  (5  U.S.C 
553)  or  by  any  other  law,  under  sections 
603(a)  and  604(a}  of  the  Regulatory 
FlexibiUty  Act{S  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  mentions  a  collection  of 
information  subject  to  tiie  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501  at  seq.).  ^plicants  for 
the  validated  e}q>ort  license  required  by 
this  rule  must  complete  and  submit  Form 
n'A-622P.  This  collection  of  information 
has  been  approved  by  the  Office  of 


Management  and  Budget  nnder  control 
nunber  0625-0001. 

Liat  of  Snbiacls  Jn  15  CFR  Bait  385 

Qommnmst  countries.  Exports,  Union 
of  Soviet  Sodato  fiepnbtics. 

RMIT  385-IAMENDED] 

Acconfingly,  Part  385  of  the  Export 
Adaainistratien  Regulations  (15  OH 
Parts  MI-390)  is  amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
Part  385  continues  to  read  as  follows: 

Anduwity:  Pub.  L.  96-72. 93  Stat.  503.  50 
U.SiC.  App.  2401  et  seq.,  as  amended  by  Pub. 
L  47-145  of  DecsnfbBT  2fl,  1S81.  and  by  Pub.  L 
ge-«4  of  July  It  MBS;  £.a  12S2S  of  July  12, 
198S  (SOfR  28757).  July  18. 1W5):  Pub.  L  95- 
223, 50  D.S.C.  1701  et  seq.;  E.0. 12532  of 
September  9. 1985  (50  FR  36861.  September 
la  1965). 

2.  Section  385.2  is  amended  by 
revi8ii\g  the  last  sentence  in  paragraph 
(c)  to  read  as  follows: 


aw,  and  Y: 
waraew  fSBi  vounwe. 
Paepla'a  WapubHc.  and 


(c)  *  *  *  license  applications  for 
tofAinir.nl  iiata  for  oil  and  gas 
exploeation  and  production  will  be 
reviewed  on  a  case-by-case  basis. 

Dated  May  27, 198«. 
WaltHj-Oiaan. 

Deputy  AMistant  Secretary  for  Export 
AdmuustratioB. 

[FR  Ooc.  ae-12199  FUed  5-29-86;  8:45  amj 
Huata  oooc  Kio-or-M 


DePARTMENT  OF  HEALTH  AND 
HUIIAN  SERVICES 

Food  and  Drug  Administration 

21CFRPan73 

[OockatNa83C-00Si] 

Uatlng  of  Color  Additive  for  Coloring 
Contact  Lansos;  Confinnation  of 
Effoctlvo  Data 

AOBNCy:  Food  and  Drug  Administration. 
action:  Final  rule:  confirmation  of 
effective  date. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  May  6. 1986,  for  the 
final  nde  that  amended  the  color 
additive  regulations  to  provide  for  the 
safe  use  of  an  orange  dye,  6-ethoxy-2-(6- 
ethoxy-3-oxobenzo[6]thien-2-(3/f)- 
yIidene)benzo[&]thiophen-3(2//)-one,  for 
coloring  contact  lenses.  This  action 


responds  to  a  petition  filed  by  Custom 

Tint  Laboratories.  Inc. 

OATE:  Effective  dale  confirmed:  May  6, 

1986. 

TOR  FURTHER  INFORMATION  contact: 

Rudolph  Harris,  Center  for  Food  Safety 

and  Applied  Nuteition  (HFF-^35),  Food 

and  Drug  Adaunistaation.  200  C  Street 

SW.,  Washington,  DC  20204,  202-472- 

568a 

SUFFtEMKNTARY  INFORMATION:  In  a  final 

rule  published  in  die  Federal  Register  of 
April  3, 1986  (51  FR  11435),  FDA 
amended  the  ocAat  additive  regulations 
to  provide  for  ^  safe  use  of  an  orange 
dye  for  ccdoring  contact  lenses. 

In  the  final  rale,  FDA  gave  interested 
parties  until  May  5, 1986,  to  file 
objections.  The  ageacy  received  no 
objections  or  requests  for  a  hearing  on 
the  final  nile.  Hiierefore,  FDA  has 
concluded  that  the  final  rule  published 
in  the  Federal  Register  of  April  3, 1986. 
for  the  safe  use  of  an  orange  dye,  6- 
ethoxy-2-(6-ethoxy-3-oxobenzo[Z>]thien- 
2(3^-ylidene)benzo[Z7]thiophen-3(2f^ 
one  for  col<Hing  contact  lenses  should 
be  confirmed. 

List  of  Sobiects  in  21  CFR  Pari  78 

Color  additives.  Cosmetics,  Drugs, 
Medical  devices. 

PART  7S— USTINQ  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Ad  (sees.  701, 706, 
52  Stat.  1055-1056  as  amended,  74  Stat. 
399-407  as  amended  (21  U.S.C.  371, 376)) 
and  under  audiority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  notice  is  given  that  no 
objections  or  requests  for  a  hearing 
w«e  filed  in  response  to  the  April  3, 
1986,  final  rule.  Accordingly,  the  ■ 
amendments  promulgated  thereby 
became  effective  May  6, 1986. 

Dated:  May  23. 1986. 
John  M.  Taylor, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  86-12069  Fded  5-29-86: 8:45  am] 

BiOING  CODE  41M-01-H 


21  CFR  Parts  172  and  178 

[DodWt  Na  S5F-0430] 

Food  Addtthfos;  Petroleum  Wax 

AQENCV:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
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food  additive  regulations  to  provide  for 
the  safe  use  of  polyalkyi  (Cm-Gb) 
acrylate  polymer  as  a  processing  aid  in 
the  mand'acture  of  petroleum  wax  used 
in  food  and  in  nonfood  articles  in 
contact  with  food.  This  action  responds 
to  a  petition  filed  by  Shell  Oil  Co. 
OATBK  Effective  May  3a  1966; 
objections  by  June  sa  1966.  The  Director 
of  the  Office  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  in  21  CFft  172.886 
effective  May  3a  1966. 
AII0IICT91  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-30S).  Food  and  Drug 
Administration.  Rm.  4-62.  S600  Fishers 
Lane.  RockviUe.  MD  20657. 
PON  njHTIMN  MPONMATKM  CONTACT 
Lester  Borodinsky.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-^34]. 
Food  and  Dn^  Administration.  200  C  St. 
SW..  Washington.  DC  20204. 202-428- 
89Sa 

SUWIBMNT ARV  WFOWiATION:  In  a 
notice  published  in  the  Federal  Register 
of  October  &  1965  (50  FR  41028),  FDA 
announced  that  a  petition  (FAP  5A3885) 
has  been  filed  by  Shell  Oil  Co..  Suite 
20a  1025  Connecticut  Ave.  NW.. 
Washington,  DC  20036.  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
polyalkyi  (Ci«-C«)  acrylate  polymer  as 
a  processing  aid  in  the  manufacture  of 
petroleum  wax  used  in  food  and  in 
nonfood  articles  in  contact  with  food. 
This  processing  aid  is  currently 
regulated  under  S  172.886(c)(2)  for  use  in 
the  manufacture  of  petroleum  wax  used 
in  chewing  gum  base  only. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  uses 
of  the  food  additive  are  safe,  and  that 
the  regulations  should  be  amended  as 

set  forth  below.  

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h]),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Centet  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  Usted  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of  « 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 


significant  inqMCt  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  ajn.  and  ^ 
pjn..  Monday  through  Friday.  FDA's 
regulations  inqilementing  the  National 
Environmental  PoUcy  Act  (21  CFR  Part 
25)  have  been  replaosd  by  a  rule 
published  in  the  Federal  Registar  of 
April  28, 1965  (50  FR  16836.  effective  July 
25. 1965).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
environmental  assessment  under  21  CFR 
25.31a(a). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  June  3a  1966  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  wUch  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  nlay  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subjects 

21  CFR  Part  172 

Food  additives,  Incorporation  by 
reference. 

21  CFR  Part  178 

Food  additives,  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  Parts  172  and  176  are 
amended  as  follows: 


PART  172-FOOO  AOOmVES 
PEHMITTEO  FOR  URCCT  AOOmON 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
Part  172  continues  to  read  as  follows: 

Authority:  Sees.  201(8).  400. 72  Stat  1784- 
1788  as  amended  (211J.S.C  S21(s).  348):  21 
CFR  5.10  and  5.81. 

2.  In  i  172J86  by  revising  paragraph 
(c)(2)  to  read  as  follows: 

|172J8e    Palrolsum  wax. 

(c)  •  •  * 

(2)  Poly(alkylacrylate)  (CAS  Reg.  No. 
27029-67-8),  made  fit>m  long  chain  (Ci«- 
Ca)  alcohols  and  acrylic  add.  having:  (i) 
A  number  average  molecular  weight 
between  4a000  and  100.00a  (u)  a  weight 
average  molecular  weight  (MW.)  to 
number  average  molecular  weight 
(MW  J  ratio  (MW,/MW  J  of  not  less 
than  3;  and  (iii)  unreacted  alkylacrylate 
monomer  content  not  in  excess  of  14 
percent,  as  determined  by  a  method 
entitled,  "Method  for  Determining 
Weight-Average  and  Number-Average 
Molecular  Wei^t  and  for  Determining 
Alkylacrylate  Monomer  Content  of 
Poly(alkylacrylate)  used  as  Processing 
Aid  in  Manufacture  of  Petroleum  Wax." 
which  is  incorporated  by  reference 
(copies  are  available  from  the  Division 
of  Food  and  Color  Additives.  Center  for 
Food  Safety  and  Applied  Nutrition 
(HFF-330).  200  C  St,SW..  Washington. 
DC  20204,  or  available  for  inspection  at 
the  Office  of  the  Federal  Register.  1100  L 
St  NW..  Washington.  DC  20406). 
Petroleum  wax  shall  contain  not  more 
than  1,050  parts  per  million  of 
poly(alkylacrylate)  residues  as 
determined  by  a  method  entitled, 
"Method  for  Determining  Residual  Level 
of  Poly(alkylacrylate)  in  Peb^leum 
Wax."  which  is  incorporated  by 
reference.  Copies  are  available  firom  the 
address  cited  in  this  paragraph  (c)(2). 


PART  ITS-INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS. 
PRODUCTION  AIDS,  AND  SANmZERS 

3.  The  authority  citatiim  for  21  CFR 
Part  178  is  revised  to  read  as  follows 
and  the  authority  citations  following  the 
sections  in  Part  178  are  removed: 

Authority:  Sees.  201(s).  400. 72  Stat  1784- 
1788  aa  amended  (21  U.&C  321(s).  348):  21 
CFR  5.10  and  SJn. 

4.  In  { 178.3710  by  adding  new 
paragraph  (f)  to  read  aa  foUows: 

(178.3710 
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(f)  Petroleum  wax  bajt  contain 
poly(alkylacrylate)  (CAS  Reg.  No. 
zrma^ef-€),  u  detcribed  in 
S  172.886(c)(2)  of  lUs  chaprter,  ai  a 
processing  aid  in  the  manufacture  of 
petrolemn  wax. 

Dated:  May  22.  igw. 
Saiifo(dA.MillBt. 

Dinctor,  CaittBrfmr  Hoad  Safety  and  Applied 
NmtnUam. 
(PR  Doc.  ae-lWBl  Fled  S-fS-M:  1:45  am] 


21  CFR  Part  175 

[DockatNaOF-OiaS] 

Indiract  Food  AddWvoa:  Adiwalvos 
and  Coiiiponania  Of  CuaHiisa 

aqbict:  Food  and  Drag  Administration. 
ACnow:  Fhh4  rule. - 

SUMMARV:  The  Food  and  Drug 
AdmiBiatoati^  (FDA)  is  tuaendiag  the 
food  additive  regulatioDS  to  provide  for 
the  safe  use  of  2-bn}mo-2-aitro-l^ 
propanediol  as  a  preservative  in 
acttiesrves  for  food-packaging 
applications.  This  action  responds  to  a 
petition  iiled  by  the  Boots  Ca  PLC.  • 
DATES:  Effective  May  3a  1986; 
objections  by  June  30, 1986. 
address:  Written  objections  to  ^e 
DookiBts  Management  Branch  tHFA- 
305).  Food  and  Drag  Administratioo.  JRm. 
4-62.  seoo  Fiflhera  Lane.  RockviQe.  MD 
20857. 


KnONOONTACIS 

Andrew  D.  Laumhacfa.  Center  Cor  Food 

Safety  and  AiH»li«d  Nutrition  (HFF-335). 

Food  and  Drug  Admsnatration,  200  C  St. 

SW..  WaahJxi^oB.  DC  20204. 202-472- 

5600. 

SUPMBMNTMIY  aVOHMATION:  In  a 

notice  piMiriied  In  Ihe  Fadaial  Raglster 
of  May  2Z.  1985  (90  FS  21141).  FDA 
announced  dut  a  petition  (FAP  SB3836) 
had  iieen  filed  by  the  Boots  Ca  PLC  1 
Thane  Rd..  BUg.  06  Beeston. 
Nottingham  NG23AA.  England, 
proposmg  that  1 17S.106  Adhesives  (21 
CFR  17&10^  be  amended  to  provide  for 
the  sale  nseof  a-hrsme-S-nitropnqMne- 
1,3-diol  as  M  praanvativa  in  adbeaives 
for  ioed-^acka^ag  appttcatians. 

FoUuii*^!  pdaiBlhai  of  die  fiUng 
notice  in  Ike  Fateal  Ka^siat.  FDA 
detemdned  that  fte  mom  pradse 
cheaacal  aatrae  Cor  the  additive  is  2- 

braBio-9«itra-13inoMn*dioL  f^ 
name  idaadfiea  llie  ad^Mve  in  the 
regulation  aet  forth  haknr. 

FDAihaa  eaafanted  te  data  hi  the 
petitknaadatharnievaat  material  The 


agency)  .     . 

food  additive  aaa  ia  aata,  and  diat  (he 


vegnlaliona  shoidd  be  amended  as  set 
fordilialow. 

IB  acDBidam^  widi  8  tyi.lM  (21  CFR 
171.1^  Ihe  fetilion  and  the  documents 
that  FDA  oonairiewtd  <md  relied  apon  ia 
reachii^  its  decisioB  te  approve  du 
pet^km  are  awikUe  ifar  inspection  at 
the  Canter  for  Food  Saie^  and  Ajqilied 
Nutritiaa  (address  above)  by 
appointment  with  the  information 
contact  pecBon  listed  above.  As 
provided  in  21  CFR  171.1^.  the  agency 
will  delate  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  meddng  the 
documents  available  for  inspection. 

The  agen<^  has  carefully  considered 
the  potential  wivwoiunental  effects  of 
tMs  action  and  has  oonchided  that  die 
action  will  not  have  a  significant  impact 
OB  the  huaaaa  envirmunent  and  that  an 
envinaBmentai  iaqmct  statement  is  not 
required.  Ite  agency's  finding  of  no 
significant  iiapact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  ihavti]  between  9  a.m.  and  4 
p.m..  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  {21  CFR  Part 
25)  have  been  replaced  by  a  rule 
pubhriied  in  the  Federal  tte^ster  of 
April  m  19B5fS0fll  18636,  effective  July 
25, 1905).  Under  Aw  new  rule,  an  action 
of  this  type  woidd  reqtnre  an 
abbreviated  environmental  assessment 
under  21  Cnt  t5.Sla^X^)- 

Aiyperaon  who  wiH  be  adversely 
affected  by  this  regulation  may  at  any 
time  en  or  before  June  30, 1986,  file  with 
the  Dodcets  Management  Branch 
(adfkea  abave)  written  obfections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  proviaians  of  die 
regulathm  to  which  obiection  is  made 
and  the  pounds  far  the  objection.  Each 
numbesad  objection  <m  wUch  a  hearing 
is  requested  ahaU  apecificaHy  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  ccmstitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Eadi  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  detailed  description  and 
analysis  of  the  spedfic  factual 
infonnatton  intended  to  be  presented  in 
support  of  the  objection  in  die  event  that 
a  hearing  is  held.  Fadnre  to  include  such 
a  deeulpUonand  analyeis  for  any 
partio^f  enaction  riiall  constitute  a 
waiver  «ff  die  ri|^  to  a  hearing  on  die 
objection.  Three  coptoe  of  all  documents 
shaU  be  submitted  and  ahall  be 
identified  widi  the  dodcet  number  found 
hi  hradkets  In  die  headHAg  of  this 
dooament  Any  objecfions  leceived  in 
response  to  the  regulation  may  be  aeen 


in  the  Dockets  Management  Brandi 
between  9  a.m.  and  4  pLm..  Mondfor 
dirough  Friday. 

List  «l  Safafeds  ia  a  CFR  Part  17i 

Adhesive,  Food  additives.  Pood 
packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Cowmissinner 
of  Food  and  Dregs  and  reddegated  to 
the  Dinector,  Center  for  Food  Safety  and 
AfipUed  Nutritiaa.  Part  175  is  amouled 
as  follows: 

PART  ITS— HiOfllECT  FOOD 
ADDITIVES:  AOHKIVES  AND 
COMPONENTS  OF  COATINQS 

1.  The  authority  dtation  for  21  CFR 
Part  175  is  revised  to  read  as  follows 
and  the  authority  citations  following  the 
sections  in  Part  175  are  removed: 

Authority:  Sees.  a01(s).  408. 72  Stat.  1764- 
1788  as  ameDded  tn  U.S.C  321M.  M^;  21 
CFK5.10and5Al. 

2.  fa  1 175.105(c3(S)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances,  to  read  as  follows: 

S  175.105    Adlieaivaa. 
•        •        •        •        • 

(c)  *  *  *       . 
(SJ  *  *  * 


2*omo-2-nilro-1,    3.pfop«nediol    For  «M  arty  ■§  «n 
<CASH«»N0.Sfr«t-7). 


Dated:  May  22, 1988. 
Sanfoid  A  Millar. 

Dinctor,  Center  for  Food  Safety  and  AppJied 
Nutrition. 
[FR  Doc  86-12000  Filed  5-29-86: 8:45  am] 

BtLUNa  CODE  41«»«1-M 


21  CFR  Part  522 

ImplantaHon  or  b^actabla  Doaage 
Form  Naw  Antonal  Druga  Not  Subject 
to  Cardfication:  Qantamidn  Sulfate 


Correction 

fa  FR  Doc.  86-8287,  appearing  on  page 
15606,  in  the  issue  of  Friday,  April  25. 
1986.  make  the  lollewing  corrections: 

1.  fa  the  first  cohmm.  fa  the  second 
Ifae  of  die  subjedheadfag  of  diis 
document  "Prom"  ahodd  rtad  "Form" 
as  corrected  above. 

2.  fa  the  second  cohmm,  fa  die  second 
line  of  die  Part  822  headfag.  "From" 
shodd  read  ^TomT. 

BNjjNa  oooe  isa»«i-H 


F«d«al 
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PolyMyiki  B  OpMhaMI^OInlManl 

;  Food  and  Drag  Administration. 
Final  rala. 


UM 


R  Ths  Food  and  Drag 
Administntiao  (FDA)  to  amwnding  die 
animal  drag  ngutotioiis  to  raflect 
apiitaval  ol  savanl  snpfdamental  new 
animal  drag  applications  (NADA's) 
mmhiiug  for  use  of  ophthalmic 
ointments  f?flw*»<«<«g  badtncin. 
naomydn.  and  polymyxin  B  (with  or 
widMwt  hydrocortisone)  for  treating 
dogs  and  cats.  Hie  supplements  provide 
far  a  change  in  polymyxin  B 
cuooentration  from  5,000  units  to  10,000 
units. 

ITPaeflV*  DATK  May  aa  1966. 
MM  PWnNn  MPONMATIOM  CONTACT 
John  R.  Markos.  Center  for  Veterinary 
Medicine  (HFV-142).  Food  and  Drag 
Admintotntion,  5600  Fishers  Lane, 
RockviUe.  MD  20B57. 301-443-3442. 

tUPMflMMTiUIV  WWMWATIOIC  Several 
NADA's  providiQg  fornse  of  a 
badtradn.  neomyda  and  polymyxin  B 
ophthafanic  ointment  (fvith  or  without 
hydrocortisone)  for  treating  dogs  and 
cato  have  been  amended  to  provide  for 
use  of  10,000  units  of  polymyxin  B  in  lieu 
of  the  previously  approved  SJOOO  units. 
Tlie  NADA's  are: 

NADA  65-015:  Badtradn.  polymyxin 
B.  neomycin,  and  hydrocortisone 
ophthalmic  ointment,  Pharmaderm 
Division  of  Atlanta  Inc  60  Baylis  Rd.. 
Mehrille.  NY  11747. 

NADA  65-016:  Badtradn,  polymyxin 
B,  and  neomycin  opthalmic  ointment. 
Pharmaderm  Division  of  Atlanta  Inc. 

NADA  65-114:  Badtradn.  neomycin, 
and  polymyxin  B  (Mydtradn).  The 
Upj<dm  Co..  Kalamazoo,  MI  40001. 

NADA  65-476:  Polymyxin  B, 
badtradn,  neomycin,  and 
hydrocortisone  (Cortisporin),  Coopers 
Animal  Health.  Inc^  Kansas  City,  MO 
64106. 

NADA  65-485:  Neomycin,  polymyxin 
E  and  badtradn  (Neosporin),  Coopers 
Animal  Health,  Inc. 

The  supplements  are  approved  and 
the  corresponding  regulationaare 
amended  accordingly.  Approval  is 
based  on  the  decision  of  the  Center  for 
Drugs  and  Biologies  that  a  minimum  of 
ia;00O  units  per  milliliter  or  units  per 
gram  of  polymyxin  B  to  required  to 
provide  reliable  adequate  activity 
against  gram-negative  wganisms, 
especially  PneudomonoM  (see  47  PR 
2344a  May  28 1962). 


Anwovato  of  thto  type  do  not  require 
a  freedom  of  infotmatlon  summary  as 
provided  by  Part  ao  (a  CFR  Part  20)  and 
1 814.11(e)  (21 CFR  814.11(e)).  However, 
a  summary  of  thabasto  for  thto 
approval  and  for  diose  NADA's 
approved  after  July  1. 1978,  a  summary 
of  safety  and  cffoctiveness  data,  and 
information  supporting  approval  of  the 
original  appUcatiaDS  may  be  seen  in  the 
Docketo  Management  Brandi  (HFA- 
306).  Food  and  Drug  Admintotntion.  Rm. 
4-62. 5000  FIshen  Lane.  RockviUe.  MD 
20657,  from  0  ajn.  to  4  pan.,  Monday 
through  Fli^y. 

The  agency  has  determined  under  21 
CFR  2824(d)(lMi)  (April  26. 1965: 50  PR 
16636)  Uiat  thto  action  to  of  a  type  that 
does  not  individually  or  cumuUtively 
have  a  significant  effed  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  to 
required. 

Ltol  of  Subiects  fai  21  CFR  Pari  548 

Animal  drugs;  Antibiotics. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Ad  and  tmder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medidne.  Part 
548  to  amended  as  follows: 


PART  54»-CERTlFlABU  I 
ANTIBIOTIC  DRUGS  FOR  ANUiAL  USE 

1.  The  authority  dtation  for  21  CFR 
Part  548  continues  to  read  as  follows: 

AaHfaofity:  Sec  S12, 82  SUL  S43-351  (21 
U.S.C  380b);  21  CFR  5.10  and  5JS. 

|548J14a    (Amendadl 

2.  Section  548.314a  Bacitracin, 
bacitracin  zinc-neomycin  sulfate- 
polymyxin  B  sulfate  ophthalmic 
ointment  is  amended  in  paragraphs 
(a)(1)  (i)  and  (U)  and  (c)(2)  (!)  and  (U)  by 
revtoing  the  phrase  "5,000  unito  of 
polymyxin  B"  to  read  "laOOO  uniU  of 
polymyxin  B". 

SS48.S14b    [Amandatf] 

3.  Section  548.314b  Bacitracin  tine- 
polymyxin  B  sulfate-neomycin  sulfate- 
hydrocortisone,  hydrocortisone  acetate 
ophthalmic  ointment  to  amended  in 
paragraidi  (s)  (1)  and  (2)  by  revising  the 
phrase  "5,000  unito  of  polymyxin  B"  to 
read  "laOOO  unito  of  polymyxin  B". 

Dated:  May  22, 1908. 

BunnB  A.  Noicraes. 

AsaocJate  Director  for  New  Drug  Bvaluation. 

(FR  Do&  88-12087  FItod  8^20-88;  a:48  am] 


21CFRPART668 

Nmt  AnkMl  Drags  For  Uaa  in  AnkiMl 

iB 


MOBKf.  Food  and  Drug  Administration. 
acnOH:  Final  rule.      

iUMMWHT  The  Food  and  Drug 
Admintotntion  (FDA)  to  amending  the 
new  animal  drug  regulations  to  reued 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Aricansas 
Micro  Specialties,  Inc^  providing  for 
making  0.6- and  14Kframs-per-pound 
hygromydn  B  TVP*  A  medicated  artides 
bom  2.4-  and  8-grams-per-pound 
hygromydn  B  l^P*  A  medicated 
artides.  The  hygromydn  B  Type  A 
medicated  articles  subjed  to  thto 
approval  are  for  making  hygromydn  B 
l^pe  C  medicated  feeds  for  use  in  swine 
for  control  of  infestations  of  large 
roundworms,  nodular  worms,  and 
whipworms,  and  for  use  in  chickens  for 
contrd  of  Uffge  roundw<»ms,  cecal 
worms,  and  capillary  worms. 
Emcnvt  DATC  May  3a  1966. 
PON  RINTNOI  MFOmiATION  CONTACT. 
Benjamin  A.  Puyot.  Center  for 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Admintotntion.  5600  Fishen 
Lane.  RockviUe.  MD  20657, 301-443- 
1414. 


TARV  mtomiation: 

Arkansas  Micro  Spedalties,  Inc..  P.O. 
Box  306.  Hwy.  71  North.  LoweU.  AR 
72745,  to  the  sponsor  of  NADA  140-443 
submitted  on  ito  behalf  by  Elanco 
Producto  Co.  The  NADA  provides  for 
the  use  of  2.4-  and  8-grams-per-pound 
hygromydn  B  Type  A  medicated  artides 
to  make  0.6-  and  1.6-grams-per-pound 
hygromydn  B  Type  A  medicated 
artides.  The  hygromydn  B  Type  A 
medicated  artides  subject  to  thto 
approval  are  for  making  Type  C 
medicated  feeds  for  use  in  swine  for 
control  of  infestations  of  large 
roundworms  [Ascaris  stur).  nodular 
worms  [Oesophagostomum  dentatum), 
and  whipworms  [Trichuris  suis),  and  for 
use  in  chickens  for  the  contn^  of 
infestations  of  large  roundworms 
[Ascaris  galli),  cecal  worms  {Heterakis 
gallinae),  and  capiUary  worms 
[Capillaria  ohs^gnato).  The  NADA  to 
approved  and  the  regulations  are 
amended  to  refled  the  approvaL 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  1 514.11(eX2Nii)  (21 
CFR  514.11(e)(2XU)).  a  summary  of 
safisty  and  e&ctiveDess  data  ud 
infotmatioa  submitted  to  support 
approval  of  dito  application  may  be  i 
in  die  Docketo  Management  Branch 
(HFAr-a05).  Food  and  Drug 
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Administration.  Rm.  4-62, 5600  Fithert 
Lane,  Rodcville,  MD  20657,  firom  9  a.nL 
to  4  pjn..  Monday  dnou^  Friday. 

The  agency  haa  determined  ur.dw  21 
CFR  2S.24(d)(l)(i>  (April  26, 1885: 50  FR 
16636)  that  tiaia  action  ia  of  a  type  that 
doe*  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment  Therefore,  neither  an 
environmental  aaaeasment  nor  an 
environmental  impact  statement  is 
required. 

list  of  Sttbiacta  ia  21  CFR  Fait  556 

Animal  druga.  Animal  feeda. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Coametic  Act  and  under 
authority  delegated  to  the  Commiaaioner 
of  Food  and  Druga  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
558  ia  amended  aa  foUowa: 

PART  556-IIEW  AMMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  aa  followa: 

Authority:  Sec  512. 82  SUt.  343-951  (21 
U.S.C  980b);  21  CFR  5.10  and  SM. 

2.  Part  558  ia  aioended  in  S  558.274  by 
adding,  in  numerical  aequence,  drug 
labeler  code  "047863"  to  the  "Sponaor" 
column  in  paragnph  (c)(l)(i)  and  (ii), 
and  by  adding  new  paragraph  (a)(8),  to 
read  aa  follows:  I 


{556.274 

(a)*** 

(8)  0.6  and  1.6  grama  per  pound 
granted  to  047863  in  i  510.0DO(c)  of  thia 
chapter  for  use  ia  chidkens  as  in 
paragraph  (c)(l)P)  and  in  swine  as  in 
paragraph  (cMl)(^)  of  this  secticm. 
•       •       •       •       * 

Dated:  May  23. 1988. 
GOTaUB.Giwsl. 

Acting  Director,  Canter  for  Veterinary 

Medicine. 

(FR  Doc.  88-12088  Piled  S-29-ae:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 


Ofnc#  of  SurfMa 
wid  EnfoTOMnMrt 

SOCFR  Part  906 

Appfoval  of  AiMndnMfil  to  ttw 


r:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 
»cnim:  Final  rule. 

■wawv;  This  document  amends  30 
CFR  Part  906  by  approving  an 
amendment  to  the  Colorado  permanent 


regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  pertains 
to  the  State's  procedures  for  suspending 
or  revoking  permits.  This  rule  is  being 
made  effe^ve  immediately  in  order  to 
expedite  die  State  program  amendment 
process  and  to  encourage  the  State  to 
conform  its  program  to  the  Federal 
standards  widiout  undue  delay; 
consistency  of  the  State  and  Federal 
standards  is  required  by  SMCRA. 
■mcnVK  OATC  May  30, 1986. 
FOR  FURTHER  MF0RMM10N  CONTACT 
Mr.  Arthur  W.  Abbs,  Chief,  Division  of 
State  Program  Assistance,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Avenue, 
NW..  Waahington.  DC  20240;  Telephone: 
(202)  343-5351. 

SUPPI.EMEN1MIY  INFORMATION: 

L  Background  on  the  Colorado  Pribram 

Submisaum 

On  February  29, 1980,  OSMRE 
received  a  propoaed  regulatory  program 
firom  the  State  of  Colorado.  On 
December  15, 1980,  following  a  review  of 
the  propoaed  program  as  outlined  in  30 
CFR  Part  732,  the  Secretary  approved 
the  program  aubject  to  the  correction  of 
45  minor-defidendea.  The  approval  waa 
effective  upon  publication  of  the  notice 
of  conditional  approval  in  the  December 
15, 1980.  Faderal  Ragbter  (45  FR  82173- 
82214).  Subaequent  actions  concerning 
the  conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
906.15  and  906.16. 

n.  Submission  of  Program  Amendment 
and  Pidbttc  Comments 

On  January  23, 1986,  Colorado 
submitted  an  amendment  to  the 
Colorado  program  for  OSMRE's  review 
and  approval.  The  amendment  revises 
section  20CR  407-2,  5.03.3(2)(b)  (rf 
the  Colorado  regulations  pertaining  to 
Ike  suspension  or  revocation  of  permits. 
On  Febniary  27, 1966.  OSMRE 
announced  receipt  of  the  amendment  in 
the  Fadacal  RegMor  and  invited 
comment  on  the  adequacy  of  the 
proposed  revised  rule  in  satisfying  the 
criteria  for  approval  of  State  program 
amendments  at  30  CFR  732.15  and 
732.17  (51  FR  6920).  The  comment 
period  dosed  March  31,  198&  No 
comments  were  received  by  OSMRE. 

m.  Sacretafy's  Findings  and  Decision 

After  thorou^ily  reviewing  the 
revised  regulation  submitted  by  the 
State.  OSMRE  has  determined  that  it  is 
consistent  widi  tha  Federal  regulation  at 
30  CFR  843.13(aK3).  Colorado  has 
ddated  the  existing  language  at  Rule 
54n4l(2)(b)  which  provides  that  "The 


Division  shall  determine  that  a  pattern 
of  violations  exists  if  it  finds  that  there 
were  violations  of  the  same  or  related 
requirements  of  the  Act  these  Rules,  or 
the  permit  during  three  or  more 
inspections  of  the  permit  area  within 
any  12-month  period."  In  place  of  this 
language  Colorado  has  inserted  the 
following  text  'The  Administrator  shall 
promptly  review  the  history  of 
violations  of  any  permittee  who  has 
been  cited  for  violations  of  the  act  these 
rules,  or  the  permit  during  tiiree  or  more 
inspectiona  of  the  permit  area  within 
any  12-month  period  to  determine  if  a 
pattern  of  violations  exists  or  has 
existed."  The  State's  revised  regulatory 
language  is  virtually  identical  to  the 
language  contained  in  the  Federal 
regulation  of  30  CFR  843.13(a)(3). 
Accordingly,  the  Director  has 
determined  that  Colorado's  amendment 
provision  incorporates  sanctions  no  less 
stringent  than  diose  set  forth  under 
SMCRA  and  OSMRE's  regulations  and 
contains  the  same  or  similar  procedural 
requirements  relating  there  to. 
Ilierefore,  the  Director  is  approving  the 
State's  amendment 

IV.  Additional  Determinations 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  for  this 
rulemaking. 

2.  Compliance  With  the  Regulatory 
Flexibility  Act 

The  Secretaty  hereby  determines  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  small 
entities  within  the  meanhig  of  the 
Regulatory  Flexibility  Act  U.S.C.  601  et 
seq.).  This  rule  will  not  impose  any  new 
requirements:  rather,  it  will  ensure  that 
existing  requirements  established  by 
SMCRA  and  the  Federal  rules  will  be 
met  by  the  State. 

3.  Compliance  With  Executive  Order 
No.  12291 

On  August  28, 1961,  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  OSMRE  an  exemption  firorii  sections 
3, 4, 7,  and  8  of  Executive  Order  12291 
for  all  actions  taken  to  approve,  or 
conditionally  approve,  State  regulatory 
programs,  actions,  or  amendments. 
Ilierefore,  a  Regulatory  Impact  Analysis 
and  regulatory  review  by  OMB  is  not 
needed  for  thb  program  amendment 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
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appfoval  by  Ifat  C^ce  of  Muugement 
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Datad:M«y27.1flaB. 
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i4ctiiy  Deputy  Dimrlfr, 
Tladutical  Sarvicm. 


PART  MS-COLORADO 

Part  an  of  Tftle  SB  i«  okimM  at 
foUows: 
1.  The  autlwrity  cKatioB  for  Part  §06 
I  to  reav  as  roiM^vat 


Amhorily:  Pub.  L.  96-B7,  Surface  VGniiig 
Control  Hid  Kedamation  Act  of  1977tl0 
U.S.C1201fl(M9.). 

2.  Section  006.15  is  aaeaded  by 
adding  a  new  paragraph  (I)  to  read  M 
foOowK 


(f)  The  following  anieiiduienl  is 
approved  effective  May  30, 1306. 
Revised  rfgilalkf  aOCR  «V-Z 
5i».3(2)(b)  submitted  to  OSMREby  the 
Colorado  Mined  Land  Reclamation 
Board  on  January  23, 1986. 

[FR  Dob  »42M»  FHed  5-2»-«;  8:45  am] 


POSTAL  SERVICE 
39CFRPwt111 


Aomcv:  Postal  Service. 
ACfMM:  Final  rule. 


;  This  rule  establishes  final 
regulations  a™»nrfing  the  Domestic  Mail 
Manual  (DMM)  to  implement  uniform 
and  comprehensive  regulations 
governing  plant-load  operations, 
where^  «he  Poatal  Service  ttansports 
mail  from  a  maUer's  plant  to  a  poirtal 
processing  facility  in  otder  to  bypass 
postal  handlings  that  otfaerwiae  would 
be  required^  These  final  regulatians, 
which  replace  previous  interim 
regulations,  reflect  the  restmcturing  of 
the  Postal  Service's  field  oiganizatiaiia. 
:  |mie  7,  IMBu 

ioohtmt: 
James  B.  Oriaado.  Director,  Gfiioe  of 
Transportation  *  Intaraationd  Services, 
Mail  Processing  Department  475 
L'Enfant  Plaza  Wm  SW..  Washington. 
DC  20aB0-713a  20»-28e^«3S0L 


detailed  e^olanafloB  of  fb«  nature  and 
bad(ponM  of  the  propeeed  wie, 
inchxfini  Ihe  raeaons  tor  its  propeeed 
adoption  and  a  detafled  digiisitinn  of 
the  provisions  of  (he  proposed  nde, 
accompanied  its  pul^catton  in  <h8 
Fsilmel  W^glitf  nn  December  24. 19BS 
(S0PRS2SM). 

A  detailed  explanation  of  the  nature 
and  background  of  the  intedm  rules, 
indndbig  ttie  comments  of  iirterested 
persons,  die  Postd  Service's  responses, 
and  minor  and  eiBtorial  revisions  to  die 
proposed  nde,  aeeoapaakd  Ha 
puUicatiaB  in  the  I 
May  8.  laSi  (51  nt  17V19). 

The  Poatal  Service  hae  n 
die  leatrwtHi^  of  ito  field 

I  above  Ike  post  office 


MaB^anandTMO 

ai 


level,  which  will  be  effective  )uiie  7. 
1988.  Responsibility  for  plant  load 
operations  is  assigned  to  the  newly 
created  Field  Division  General 
Manager/Postmaster.  An  application  for 
plant  load  opeialioBS  will  be  approved 
by  the  Mantjaement  Sectional  Cenier 
(MSq  Manager/Poetraaeter  if  Ike 
winiinT"*  volume  and  the  maximam 
mileage  criteria  set  farth  in  sec&« 
154.313a  or  154J23a  an  met  and.  in 
cowdination  with  the  tranapertatioa 
tnnnfl(gpin»nt  offioe  (TMO)  manager,  it  is 
determined  that  tranaportation 
equipment  is  available.  If  these  criteria 
are  sot  met.  the  applicatian  will  be 
reviewed  and  acted  on  by  the  Field 
Division  General  Manager/Poatauiater. 
The  application  wiB  be  granted  if  it 
meets  the  criteria  set  fbilh  in  sections 
lS4.313b,  or  154.323b,  or  154.323c  for 
determining  whether  the  ^ant  load  wiH 
result  in  a  cost  savings  to  the  Poetal 
Service  by  (1)  the  Field  Division 
Manager,  if  the  application  is  for  an 
intra-Division  service  area  plant  load  or 
(2).  if  the  application  is  for  an  intar- 
DivisioB  service  area  plant  load,  by  <b* 
origin  and  destination  Field  Diviaioa 
Managers  and  the  serving  TMO 
Managers,  becauae  coor^nation  is 
required  between  the  origin  and 
destination  Field  Divisions  and  TMOs. 

The  following  summarizes  the 
revisions  to  sections  154.2  and  154.3  of 
the  interim  regulations  which  are  being 
made  in  tight  of  the  restructuring  of  the 
Postal  Service's  field  organizations: 

1.  Revise  section  154.21  to  provide  that 
the  local  postmaster  will  review  an 
application  for  plant  load  operations  for 
completeneae  and  forward  it  to  the 
appropriate  MSC  manager. 

2.  Replace  aection  154.22  to  set  forth 
the  review  made  by  the  MSC  Manager 
of  an  amiycation  for  (>lanl-load 
operations. 

3.  Replace  section  154.23  to  set  forth 
the  review  made  by  the  Field  Diviaion 


Maaatanefna 


4.  Rephoe  ike  to^eentanoB  af  ]54.ai 
with  aaeliaa  Ui27  to  peewidB  Ikal  a 
iiiidiif  wej  appeal  the  denial  of  «a 
appUoatka  forplant-lfBad  eparattane  la 
the  ftlatianrf  Flaa(4Md  Comaittva.  la 
dieappeeilkBaMileTmuetspedfythe    . 
reasone  wkr  the  application  ahoald  be 
approved.  Revise  the  second  aentsnee  of 
section  154.24  to  provide  Uiat  die  MSC 
Manager  will  notify  the  mailer  of  aay 
action  taken  on  its  application  for  plant- 
load  operadons. 

5.  Revise  aection  154JS  to  psoidde  that 
plant-Joad  operations  may  commenne  at 
soon  as  an  application  for  plant-load 
operations  is  approved  and  the  mailer 
entets  intone  plant-load  ogMement  with 
the  Postal  Service. 

8.  Add  a  new  154.28  to  provide  that 
the  Field  Division  Manager  will  be 
netffied  if.  at  any  time,  a  maflerlafls  to 
meet  the  requirements  of  this  part  fsr 
two  consecutive  postal  accoimting 
periods.  In  such  event,  the  Field  DMskni 
Manager  wiU  reevaluate  the  plant-load 
authorization. 

7.  Revise  154.323c  to  provide  that  the 
Field  Dbdrion  Manager  wUl  detorarine 
whedier  *e  local  or^  poatal  fadBty  is 
operating  at  or  near  its  mafl  pMuessing 
capacity  for  the  type  of  mall  ploirt 
loaded. 

For  the  reasons  given  and  aflercarefd 
consideration,  die  Postal  Service  haralqr 
(1)  adopts  as  final  the  amendments  to 
the  Domestic  Mail  Manual  (incoiporatad 
by  raference  in  die  Code  of  Federal 
Regolatiaas.  see  99CFR  111.1)  that  were 
pubUshed  In  the  Federal  ItagMor  on 
May  8, 1968  on  an  interim  basis  and  fZ) 
revises  154.2  and  154  J  of  diese 
regulations  to  read  as  follows: 

List  of  SoHed*  In  39  CFR  But  HI 

Postal  Service. 

PART  Ill-IAIIENOED] 

1.  The  authority  citation  for  89  CFR 
Part  111  contimies  to  read  as  foBowK 

Authority:  SU-S-CSS2(a);  30  U&C  101.  - 
401. 404. 407.  408.  3001-3011,  3201-321S.  3403- 
3406,  nn,  3001;  42  UAC  l«73cc-ia.  197Sh>- 
14. 

2.  Revise  154.2  and  154.3  to  read  as 
follows: 

FAKT  154— PLANT-LOAD 
OPERAnONS 


154.2  Procedures  jbr  Authorization  of 
Plant  Loads 

.21  FiUng  Application.  A  mailer 
desiring  to  have  mall  plant  toadedi 
complete  Form  3815.  Aftplicatioa  for 
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Plant-Load  Authorization,  and  submit  it 
to  the  postmaster  of  the  post  office 
serving  the  maUer's  plant.  The  local 
postmaster  will  review  an  application 
for  completeness  and  forward  it  to  his 
Management  Sectional  Center  (MSC). 

.22    Action  by  MSC  Manager.  An 
application  will  be  approved  by  the 
MSC  Manager/Postmaster  if  (a)  it  meets 
the  requirements  set  forth  in  lS4.313a  or 
154.323a  (Alternative  1,  Minimum 
Volume  and  Maximum  Mileage]  and  (b) 
after  coordination  with  the 
transportation  management  ofBce 
(TMO)  manager,  it  is  determined  that 
transportation  equipment  is  available  in 
accordance  with  154.312.  If  the 
application  is  approved,  the  MSC 
manager  will  send  a  copy  to  the  Field 
Division  General  Manager/Postmaster. 
If  the  requirements  set  forth  in  154.313a 
or  154.323a  are  not  met,  the  MSC 
manager  must  send  the  application  to 
the  Field  Division  Manager  for  review  in 
accordance  with  154.23. 

23,  Action  by  Field  Division  General 
Manager/Postmaster. 

.231    Intra  Division  Service  Area.  An 
application  for  an  intra>Divi8ion  service 
area  plant-load  will  be  approved  by  the 
Field  Division  Manager,  if  (a)  it  meets 
the  requirements  set  forth  in  lS4.313b 
(Alternative  2,  Cost  Savings  Analysis)  or 
154.323b  (Alternative  2.  Cost  Savings 
Analysis)  or  154.323c  (Alternative  3, 
Mail  Processing  Capacity]  and  (b)  after 
coordination  with  the  TMO  manager,  it 
is  determined  that  transportation 
equipment  is  available  in  accordance 
with  154.312.  Theapplication  will  be 
denied  if  the  requirements  of  154.313b  or 
154.323b  or  154.323c  are  not  met. 

.232    Inter-Division  Service  Area.  An 
application  for  an  inter-Division  service 
area  plant  load  will  be  approved  by  the 
origin  and  destination  Field  Division  - 
Managers  and  the  serving  TMO 
Managers,  if  it  meets  the  requirements 
set  forth  in  154.313b  (Alternative  2,  Cost 
Savings  Analysis]  or  154.323c 
(Alternative  3.  Mail  Processing 
Capacity).  The  application  will  be 
denied  if  the  requirements  of  154  J13b  or 
154.323b  or  154.323c  are  not  met 

.24    NotiHcation  of  Action  to  Mailer. 
Each  official  acting  upon  an  application 
must  act  upon  it  within  five  business 
days  of  receipt  The  MSC  Manager  must 
promptly  notify  the  mailer  in  writing  of 
the  action  taken.  If  the  application  is 
denied,  the  MSC  Manager  must  notify 
the  mailer  specifying  the  reasons  for  the 
denial  and  informing  the  mailer  of  his 
right  to  appeal  die  denial. 

2S    Commencement  of  Operations. 
The  applicatioa  will  be  approved  if  it 
meets  all  die  reqairements  set  forth  in 
154.3  for  either  intra-  or  inter-servioe- 
area  plant  loads,  as  appropriate.  If  the 


application  is  approved  and  the  mailer 
desires  plant-load  operations,  the  mailer 
must  enter  into  a  plant-load  agreement 
with  die  Postal  Service.  Plant-load 
operations  may  commence  once  the 
application  is  approved  and  the  mailer 
enters  into  the  agreement 

.26    Failure  to  Meet  Requirements. 
The  local  postmaster  of  the  post  office 
whidi  serves  the  mailer's  plant  is 
responsible  for  monitoring  plant-load 
operations  and  must  notify  his  Field 
Division  manager  if,  at  any  time,  a 
mailer  fails  to  meet  the  requirements  set 
for^  in  diese  regulations  for  two . 
consecutive  postal  accounting  periods, 
or  instead  a  period  set  forth  in  the 
mailer's  plant-load  agreement  The 
plant-4oad  authorization  must  then  be 
reevaluated  by  the  Field  Division 
Manager. 

.27    ^peal 

.271    Responsibilify.  If  an  application 
is  denied  by  die  Field  Division  Manager, 
the  mailer  may  appeal  to  the  National 
Plant  Load  Policy  Comnnttee  at  Postal 
Service  Headquarters,  which  will  issue 
a  final  ruling  on  the  application.  Such  an 
appeal  must  be  ffied  with  the  Chairman 
of  the  National  Committee,  the  Director, 
Office  of  Transportation  and 
International  Services,  Mail  Processing 
Department,  Washington.  DC  20260- 
7130.  within  10  calendar  days  of  the  date 
of  the  mailer's  receipt  of  the  Divisional 
manager's  notice  of  denial.  The  National 
Committee  consists  of  the  following 
officials  or  their  designees:  Director, 
Office  of  Transportation  and 
International  Services,  Mail  Processing 
Department  (chairman);  Director,  In- 
Plant  Systems  Office,  Mail  Processing 
Department  Director,  Office  of 
Classification  and  Rates  Administration, 
Rates  and  Classification  Department 
Director,  Office  of  Fleet  Management 
Delivery  Services  Department  Director, 
Office  of  Marketing,  Marketing 
Department  and  Associate  General 
Counsel.  Office  of  Postal  Rates  and 
Mailing  Roles.  Law  Department. 

.272    Procedures.  The  mailer  must 
specify  in  its  appeal  the  reasons  why  the 
application  should  be  approved. 

154.3  Requirements  for  Approval  of 
Plant  Load  Applications 

.31    Intra-Siervice  Area 

.311    General  An  application  for  an 
intra-service-area  plant  load  will  be 
approved  if  transportation  equipment  is 
available  (154J12)  and  cost  savings  to 
the  Postal  Service  are  demonstrated 
under  either  Alternative  1  (154.313a)  or 
Alternative  2  (154.313b). 

.312    Equipment  AvaUabilify. 
IVanqMXtatton  equipment  must  be 
available  to  tranqiort  die  mail  to  the 
BMC.  ASF.  MSC  or  SCF,  in  die  service 


area  of  the  mailer's  plant  If  equipment 
is  not  available,  sufficient  additional 
transportation  equipment  must  be 
obtained,  if  possible.  The  application 
will  not  be  granted  until  additional 
transportation  equipment  is  obtained. 
.313    Cost  Savings.  The  plant  load 
must  result  in  cost  savings  to  the  Postal 
Service.  A  cost  savings  can  be 
demonstrated  either  under  Alternative  1 
(154.313a)  or  Alternative  2  (154.313b) 
below. 

a.  Alternative  1:  Minimum  Volume 
and  Maximum  Mileage.  The  current  and 
future  volimie  of  mail  to  be  plant  loaded 
must  be  at  least  SO  percent  of  a  vehicle 
by  weight  or  cube,  and  the  mileage  from 
the  mailer's  plant  to  the  destination 
postal  facilify  must  be  ISO  miles  or  less. 
For  mail  verffied  and  accepted  at  a 
mailer's  plant  the  Postal  Service  may 
allow  mailings  verified  at  the  plants  of 
two  or  more  mailers  located  in  the  same 
service  area  to  be  combined  to  meet  the 
minimum  volume  requirement  For  mail 
verified  and  accepted  at  the  bulk  mail 
acceptance  unit  of  the  origin  BMC  ASF, 
MSC,  or  SCF,  the  mimimum  volume 
requirement  must  be  met  by  the  mailings 
of  only  one  mailer.  (See  154.423  for 
requirements  for  verification  at  postal 
facilify.) 

b.  Alternative  2:  Cost  Savings 
Analysis.  If  die  mailer  does  not  meet  the 
criteria  in  Alternative  1  (154.313a),  cost 
savings  to  the  Postal  Service  must  be 
demonstrated  using  the  analysis  on 
Form  3815. 

.32    Inter-Service-Area. 

.321    General  An  application  for  an 
inter-service-area  plant  load  will  be 
approved  if  transportation  equipment  is 
available  (154.322)  and  cost  savings  to 
the  Postal  Service  are  demonstrated 
under  either  Alternative  1  (154.3423a)  or 
Alternative  2  (154.323b)  or  Alternative  3 
(154.323c). 

.322    Equipment  Availability. 
Transportation  equipment  must  be 
available  to  transport  the  mail  to  the 
BMC,  ASF,  MSC,  or  SCF  ouUide  die 
postal  facilify's  service  area  in  which 
the  mailer's  plant  is  located.  If 
equipment  is  not  available,  sufficient 
additional  transportation  equipment 
must  be  obtained,  if  possible.  The 
application  will  not  be  granted  until 
additional  transportation  equipment  is 
obtained. 

.323    Cost  Savings.  The  plant  load 
must  result  in  cost  savings  to  the  Postal 
Service.  A  cost  savings  can  be 
demonstrated  under  either  Alternative  1 
(154.323a)  or  Alternative  2  (lS4.323b)  or 
Alternative  3  (154.323c)  below. 

a.  Alternative  1:  Mnimum  Volume 
and  Maximum  Mileage 
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fl)  MWmB  Vohne.  Hw  cmrcnt  and 
fiitara  valme  of  iMdi  to  b«  piairtla^ed 
must  b0  at  laast  ttparaent  of  a  vahide 
by  ««i^ or cabe.  Mattogiof  two  or 
more  ■■flen  locatad  in  the  aame  service 
r  be  eooMnod  to  make  op  the 


(2)1 

(•) 

wahC      ... 

SCP  aad  at  teast  OM  BMC  ASP.  or 

ADC  tlte  mileage  from  the  mailer's  plant 

III  iImi  ihalfaialinn  pnald  tarilitr  "nat  ktv 

27S  Bilas4ir  laaa. 

(b)tflhaplaiitlaari>wnai>ertaltaiia 
by  highw^  and  bypaaaes  oaty  the 
origin  SCE,  the  aihate  firam  die  mailer's 
plant  lo  the  daalinatioa  postal  fadlHy 
must  be  15*  milaa  or  leaa. 

(c)  llwra  is  no  ailaage  critenon  far 
plant-kiad  transportalion  by  laihoad  or 
water. 

b.  Alternative  2:  Cost  Savii^s 
Aiw^is.  If  die  mailer  does  not  meet  the 
applicabfe  oitsria  in  Alternative  1 
(15C323a).  cost  savii«s  to  the  Peatal 
Service  auMt  he  demonstiated  by  using 
the  analysis  on  Form  381S. 

&  Alternative  3:  Mail  Processing 
Capacity.  Even  if  the  mailer  does  not 
satisfy  either  Alternative  1  (l£4.323a)  or 
Alternative  2  (lS4.323b).  the  cost  savings 
criteria  may  be  deemed  to  be  satisfied  if 
the  local  origin  postal  fadB^  is 
operating  at  or  near  its  mail  processing 
capacity  for  the  type  of  maO  plant- 
loaded.  The  Field  Division  Uanagtt 
shaO  determine  whether  a  facility  is  at 
or  near  its  mail  processing  capacity  and 
whether  to  authorize  plant  load  in  such 
cases.  If  the  FMd  Division  Manager* 
subsequently  detoiBiiiM.B  that  the  local 
origin  postal  facffity  is  operating  below 
its  mail  prooesaiag  capacity  for  iie  doss 
or  type  of  Hafl  plant-leaded,  the  Field 
Division  Mmager  must  icevoloate  the 
plant-lead  audierisayon. 
Ftad  EnlMtoii, 

Assistant  General  Coansel.  Legislative 
Division. 
[FR  Doc  «-122B0  Filed  S-28-8a!  a:45  am) 
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I  In  fUs  action,  BPA  is 
apprawng  flie  Wow  Bemce  Heviow 
(NSR)  and  monitoring  plan  for  vMMIty 


as  a  revision  to  the  Utah  State 
Implementation  Plan  (SIP)>  This  action 
results  from  ralamakiaB  on  October  2a. 
19M.  («  FR  428701)  at  which  EPA 
propoaed  to  disapprove  SfPs  of  states 
whidi  failed  to  comply  with  the 
provisions  ol  40  CFR  S1.3B6  (visibility 
monitoring)  and  SLaa7  (visibility  NSR). 

The  Governor  of  Utah  submitted  n  SIP 
Revision  for  VUtdDly  Itetectioa  and 
the  THaibflity  Rsgulation  on  April  as. 
1985.  EPA  prqposed  to  approve  the  Utah 
Visi'bifity  SIP  ftv  NSR  and  monitaring  on 
November  13. 1085.  SO  FR  46782. 
Comments  were  received  for  «nd 
agamst  ^iprowaL  Review  of  the 
comments  with  respect  to  the  Utah 
visibffity  plan  and  tg"*""""*  indicates 
that  Utah  meets  the  criteria  of  40  CFR 
51.305  and  51.307. 
OATK  This  action  will  be  eSactiw  on 

Hneaaiaae. 

MMama:  Copies  of  the  revisian  are 
av^aUe  forpnWic  inspediaa  between 
am  aja.  and  4:00  pjk.  Monday  ivoogh 
Friday  at  the  following  offices: 
BBvwonmwitri  ftotection  Agency. 

Re^onVm.  Afr  ftograms  Brandi. 

One  Denver  naoe.  Suite  1300. 089 18th 

Street  Denvsr,  Colerado  8IB02. 
EnviraoBwntal  Rrotoction  Agency. 

PuhAic  Iiifiaaiaiisn  Refeienee  Unit. 

Waterside  MaU.  401 M  Street.  SW.. 

VMMhii«ton.  DC  2046a 
The  OfBca  el  the  Federal  Ragiatar.  1100 

L  Street.  NW..  Rown  8401, 

WaalMn^on.DC 

Lee  Hanley.  Air  ftopams  Branch, 
Environmental  Piulectian  Agency.  One 
Denver  Place.  Suite  laoa  000 18di  Street 
Denver.  Cokxado  80802.  (308)  293-17S7. 


Background 

Section  lOOA  of  the  Clean  Air  Act 
(Act).  42  U.S£.  7491.  leqaives  visibility 
protection  far  mandatory  Class  i  Federal 
areas  wl»re  EPA  has  determined  that 
visibility  is  an  important  vahw. 
("Mandatary  Class  I  Federal  areas"  sm 
oertain  national  parks,  wildemess  areas, 
and  inteniatMinal  poks.  as  desafeed  to 
section  ie2(a)  of  the  Act  42  U.SC 
7472(a).  40  CFR  81.400-81.437.)  Secfion 
leOA  specifically  direcU  EPA  to 
promulgate  regidations  requiring  cert^n 
states  to  amend  dieir  Stale 
Implementation  Matas  (SIPs)  to  provide 
for  visibility  protection. 

On  Deceuiber  2.  IflOa  EPA 
promidgated  the  required  vislbiltty 
regdations  at  45  FR  80004.  codified  at  40 
CFR  51 JOO  et  aeq.  These  regdattons 
required  the  states  to  submit  revised 
SIPs  to  satiify  such  provisions  no  latar 
than  Septendmr  2. 1801.  (Sae  45  PR 
80001.  codffied  at  40CPRS1  JOZ(altl)-) 


That  mJaaiaking  raaoltadin  i 
parties  saekiag  iudicial  teviaw  af  the 
visibility  fiyilations.  In  March  1001.  a 
judkial  stoy  of  the  btigation  was 
granted  pending  EPA  action  on  related 
administcative  petttiona  for 
reconsideration  of  the  viaibiliHr 
cagulations. 

In  Deo^aber  1082.  the  Environmental 
Defense  Fund  ^F)  filed  suit  in  the  U.S. 
District  Court  far  the  Northern  Diatiict 
of  California  allegiiw  that  EPA  failed  to 
perform  a  nendiaciationary  duty  under 
SectkiB  110  of  the  Act  to  promultBOB 
>dsibilitySIPs.  A  seHlesMint  agiatmsnt 
between  EPA  and  EOF  iiadjiisda 
schedule  far  the  praandgatian  af 
visibility  Ws.  H  required  EPA  to 
inoerpatate  Federal  regulations  in  stetes 
wtere  SIPs  were  found  deficient  widi 
Inspect  to  the  HBO  visibility  new  soaaca 
review  and  aMOitoring  regolaAtoBa.  40 
CFR  5La87  and  51  JOB.  HSpeofivriy. 
However,  the  settlaoent  did  alknv  a 
slate  Ml  oppactonity  to  avoid  Federal 
promulgation  if  it  submitted  a  Sff  no 
loiar  than  May  «.  1005.  Utah  U  one  of  the 
staAas  tisted  at  40  FR  42Bro  as  having  an 
ittadeqaate  NSR  and  monHofing  plan  for 
visifaitilypreteolion. 

Oa  Aprfl  20,  nos.  the  Governor  of 
Utah  svfamlMed  a  SfP  Revision  for 
Visihttty  ftolecHon  togedier  wtdi  the 
Visiblity  l^ulaticHis  for  monitoring  and 
new  source  review.  On  Navenrtter  13. 
1005.  PR  40702.  ERA  proposed  to 
approve  the  Utah  Vislb^  9P  and 
regulations.  Cenments  were  reeeired  in 
support  as  well  as  against  approval  The 
comments  are  tfiscussed  below. 
Discussion  of  comments: 

7.  Cemmmt:  The  Utah  Sff  lades  an 
adeqimte  and  explidt  stete  commitment 
to  a  comprehensive  and  continuous 
visibility  monitoring  program  adequate 
to  provide  the  information  required  to 
comply  widi  the  Act 

Response:  As  stated  in  die  November 
13. 1005  notice,  at  50  PR  48783.  Ae 
monitoring  section  of  die  Utah  Visibflity 
Protection  Flans  consist  «f  three 
components: 

(1)  Monitoring  l^  the  Federal  Land 
Manager  (FLM). 

(2)  Monitoring  by  sources  proposing  to 
locate  or  modify  in  an  area  where 
emissions  may  impact  Class  I  areas,  and 

(3)  Implementation  of  stete  monitoring 
networiL 

"Monitoring  by  the  FLM"  is  the 
assessment  of  visibiBty  background  and 
trends  by  obteining  existing  date 
available  from  the  FLM.  The  National 
Parks  in  Utah  have  hem  or  are  still 
being  monitaredby  the  National  fade 
Service  (NFS).  For  those  areas  Mdiata 
monitociof  no  longer  occoto.  fte -NFS 
believes^ere  existe  siffldent 
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backgroMBd  date  {ijt^  five  te  six  yMr*  af 
monitoring  data);  ¥mt  Ihaat  tnn  wfaara 
monitoring  is  still  being  conducted,  the 
State  is  lenVing  a  eooperative  agraameat 
with  the  MPS  to  ladlitata  viaibifity 
monitoring  and  data  exchange. 
Currently,  the  MPS  peiforau  visibility 
monitoring  at  the  following  sites: 

(1)  Bryce  Canyon  National  Paik, 

(2)  Zion  NatitMial  Park, 

(3)  Capitol  Reaf  Nattooal  Park,  and 

(4)  Canyonlands  National  Parte. 
Monitoring  by  sources  proposing  to 

locate  or  modify  in  a  locale  where 
emissions  may  impact  Qass  I  areas  wiU 
add  to  the  back9t)nnd  and  trend  data 
bank  of  that  Class  1  area. 

The  SIP  states,  a  goal  to  establi^  a 
monitoring  network  by  September  1967 
to  complement  the  monitoring  required 
by  the  SIP  and  to  provide  additional 
background  data.  It  will  perfbim  visual 
and  photographic  monitoring  until 
additional  funding  can  be  obtained  to 
begin  installation  of  continuous 
visibility  monitoring  equipment 

The  Utah  monitoring  section  of  the 
Visibility  SIP  consists  of  a  statement  of 
goals,  a  list  of  monitoring  methods,  and 
a  provision  for  future  plan  revisions. 

The  commentor  cited  extensive 
language  relating  to  the  Octobo*  23, 1884 
proposed  rrilemaking,  49  FR  42671.  The 
commentor  is  referred  to  the  language  of 
S  51.305.  which  requires  a  strategy  by 
visual  observation  or  other  appropriate 
monitoring  techniques  taking  iato 
account  current  and  anticipated 
research  and  techniques.  That  section 
also  requires  consideration  of  available 
data  and  a  medianism  for  diose  data's 
use  in  decisions.  In  its  general  final 
rulemaking,  at  SD  FR  28545,  EPA 
discussed  the  nnnitoring  networic 
requirements.  It  stated  that  EPA 
interpreU  i  51J05,  "in  light  of  strnctura 
and  purposes  of  the  regulations  as  a 
whole,  to  call  for  a  strategy  which  will 
generate  visibility  data  that  will 
reasonably,  if  ron^dy.  serve  the  needs 
of  the  overall  State  program." 

EPA  sees  the  Utah  Visibility  SIP  as 
meeting  the  requirements  of  1 51 JQK 

2.  Comment  ^)  kidustoy  monitoring 
provisions  will  not  remedy  the 
deficiencies  of  die  state  program,  (b) 
Failure  to  requite  dial  the  visibility 
effects  of  a  new  source  must  be 
analyzed  in  terou  of  its  cumulative 
effects  taken  together  with  existing 
sources. 

Response:  Has  Utah  Visibility 
regulations  and  SIP  laqaira  a  visifaility 
impact  analysia  by  a  proposed  new  or 
modified  souioa  widithe  safanittal  of  a 
perait  applicrtiaa  HiaSIPietiiiM 
source  specific  review  aa  dsfiMd  in  40 
CFR  52.27  and  S2J8  lo  d»4annina  the 
potentfal' 


prtqweed  source  to  existing  sources.  The 
regulation  provides  the  mechanism  for 
the  panaitting  authority  to  require  pre- 
construction  as  well  as  post- 
construction  visibility  monitoring  in  any 
mandatory  Class  I  area  to  assess  the 
source's  impact  on  visibility. 

Monitoring  by  proposed  sources  will 
assist  in  determining  back^und 
conditions  as  well  as  considering  the 
effects  of  existing  sources.  This,  coupled 
wiUi  die  evaluation  of  potential  impact 
by  the  proposed  source,  can  only  benefit 
the  visibifity  program  in  preventing 
degradation  of  thie  area. 

3.  Comment-  Inadequate  provision  for 
attribution  to  identified  sources. 

Response:  Again,  the  commentor 
refers  to  the  proposed  rulemaking  in  49 
FR  42875.  Ilie  commentor  is  referred  to 
die  luly  12. 1986  final  rulemaking.  50  FR 
28546,  which  states  diet  "EPA  did  not 
mean  to  imply  that  the  data  collection 
techniques  for  the  background  network 
were  to  be  used  in  the  source-specific 
studies.  The  proposed  background 
instrumentation  will  be  used  only  as 
appropriate  for  these  studies.  The 
.  atbibation  program  will  be  implemented 
on  a  case-by-case  basis  with  regard  to 
both  siting  and  equipment. 

The  EPA  has  requested  that  the  FLMs 
identify  impairment  in  each  of  their 
areas.  Fiom  this  identification, 
appropriate  studies  will  be  designed 
which  will  be  unique  to  each  identified 
problem.  Priorities  for  implementation 
will  be  based  on  availability  of  existing 
data,  the  severity  of  the  suspected 
impairment,  and  the  probability  of  an 
effective  control  strategy."  The  FLM  had 
an  opportunity  to  review  the  Utah 
Visibility  SIP  for  this  phase  (monitoring 
and  NSR).  No  impairment  areas  were 
identified  by  the  FLM  during  the 
development  of  this  program.  Should 
impairment  in  mandatory  Class  I  areas 
be  established  by  the  FLM  prior  to 
future  revisions  of  the  SIP,  die  State  of 
Utah  must  consider  and  comment  on  the 
issue  at  diat  time. 

4.  Comment  (a)  Excessive  discretion 
in  provisions  for  monitoring  by  proposed 
sources,  (b)  The  regulatory  portion  of 
the  SIP  is  not  cleariy  distinguished  from 
the  ex|danatory  preamble.  As  a  result, 
the  regulations  foil  to  establish  clear 
commitments  and  obligations,  and  do 
not  contain  some  essential 
requirements. 

Response:  The  State  incorporated  its 
permitting  legidatione  into  its  Visibility 
SIP  as  wall  as  requiring  the  application 
of  Best  Available  Control  Technology 
and  enriseitm  Undtation  requirements  of 
any  new  or  modified  sooree  locating 
•nywhsN  in  the  State.  The  regulations 
stale  dia  ceuideratiea  requirements  of 
dia  analyses  performed  by  the  State  and 


the  FLM  as  well  as  the  denial  of  a 
permit  if  visibility  impact  is  determined 
by  the  permitting  authority.  The 
r^ulations  provide  the  mechanisms  for 
permit  conditions  on  control  equipment, 
tec^ology,  methods  and  woiii  practices 
which  ~would  provide  the  insurance  that 
source  emissions  will  be  consistent  with 
making  reasonable  progress  toward  the 
national  goaL 

5.  Comment  (a)  The  list  of  factors  to 
be  considered  in  determining  control 
requirements  for  new  source  review 
does  not  conform  to  EPA  requirements 
or  to  the  Clean  Air  Act.  (b) 
Determination  of  adverse  impact  should 
give  deference  to  the  adversity 
determinations  of  the  Federal  Land 
Manager. 

Response:  The  State  does  allow  for 
consideration  of  various  contnd 
requirements  (i.e..  economic,  non-air 
quality  environmental  impact  etc.). 
However,  the  SIP  states  it  will  ensure 
that  source  emissions  will  be  omsistent 
with  making  reasonable  progress 
toward  the  national  goal  referred  to  in 
S  51.300(a),  to  consider  die  FLMs 
comments  and  to  deny  a  permit  if  the 
permitting  authority  determines  that 
there  will  be  adverse  impact  on  a 
mandatory  Class  I  area.  Further,  the 
regulation  requires  the  permitting 
authority  to  provide  an  explanation  of 
its  decision  should  it  disagree  with  die 
FLM's  assessment  on  a  proposed 
source's  impact  on  visibility  and  to  give 
notice  as  to  where  that  explanation  can 
be  obtained. 

40  CFR  51.307(a)(3)  and  52.27(dM2) 
provide  the  appropriate  mechanism  for 
the  permit  issuing  authority  to  share 
with  the  FLM  the  review  for  adverse 
impact  of  a  proposed  source.  The  final 
decision  rests  with  the  permitting 
authority. 

The  State  recognizes  the  expertise  of 
the  FLM  in  monitoring  and  new  source 
applicability  analyses  for  visibility.  It 
has  accorded  die  FLM  (through  the  NPS) 
opportunities  to  participate  and 
comment  on  its  visibility  SIP  and 
regulations.  Comments  by  the  NPS  were 
considered  and  incorporated  where 
applicable.  It  has  committed  in  the  SIP 
to  consult  continually  with  the  FLM  on 
the  review  and  implementation  of  the 
visibiUty  program.  It  has  agreed  to  notify 
the  FLM  df  any  advance  notifieatian  or 
early  consultation  with  a  ma|er  new  or 
modifying  source  prior  to  the  submission 
of  the  permit  application. 

Sununaiy  of  Adhm 

The  April  28. 1965  submittal  by  dia 
Governor  of  Utah  includes  an  adequate 
visibility  plan  add  regulation  to  meet  the 
requirement*  of  (  51  JOS  and  1 51.307. 
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(Om  ihonld  rafannca  ^  Fateal 
B^Mv  Mtioa*  OB  October  23. 1984. 48 
FR  428701  Inly  12. 198S.  50  FR  28544.  and 
Novao^MrlS.  1985. 50  FR  40782.  for 
additional  infonnatioB.)  The  VisibiUty 
SIP  and  regalatioiia  apply  to  attainment 
and  nonattaimnent  ante*.  It  requires 
deaial  of  a  permit  if  adverse  impact  will 
occur  in  tfane  areas.  The  SIP  is  deficient 
for  all  the  other  requirements  of  Subpart 
P  (other  than  1 81.305  and  1 51.307).  See 
51  FR  3048,  January  23. 1988. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  jwlicial  review  of 
this  action  must  be  fiksd  in  the  United 
States  Court  of  Appeals  for  the 
appnqpiiate  circuit  by  July  29. 198a  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  section  307(bX2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subiects  hi  48  CFR  Part  52 

Air  pollution  control  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide, 
and  Hydrocarbons,  Incorporation  by 
reference. 

Note.  Incofporation  by  reference  of  the 
State  Impiementatkm  Plan  for  the  State  of 
Utah  was  apfxwed  by  tfie  Director  of  tlw 
Federal  Ra^ster  on  Ittly  1, 1982. 

Dated-  May  S.  1986. 
LaaKCnomaa, 

Administrator 

PARTS2-(AMEN0ED] 

Part  52  Chapter  L  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

Subpart  TT-Utah 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authoiitr  42  U^C  7401-7M2 

2.  Section  52.2320  is  amended  by 
adding  paragraph  (c)(19]  as  follows: 

§  m  MM    tdenWIcallon  of  plan. 


(c)  •  •  • 

(19)  A  revision  to  the  SIP  was 
submitted  by  the  Governor  on  April  28, 
1985,  for  vi^iUty  monitoring  and  new 
source  review. 

(i)  Incorporation  by  reference. 

(A)  Letter  dated  April  28, 1985.  from 
Governor  Norman  Bangerter  submitting 
the  Utah  VisibiUty  SiP  and  Regulations. 

(B)  The  VisibiUty  SIP  and  the  Utah  Air 
Conservaton  Regulations  1.1-7  and  3.11.1 
were  adopted  on  April  15, 1985  referred 


to  in  the  Governor's  letter  as  April  12, 
198S. 

[FR  Doc.  aa-liaas  Filed  5-29-88;  8:45  am] 


DEPARTMENT  OF  DEFENSE 
48  CFR  Parta  213. 217,  and  252 


tot  Dafanaa  Fadaral 
Ao^ulaMon  RagHMlon  Supplaniant; 
KNmincaDon  or  sourcvB  or  wiiipiy 


r.  Department  of  Defense. 
action:  Final  rule. 


:  The  Defense  Acquisition 
Regulatory  Council  has  approved 
dianges  to  the  coverage  in  the  DoD  FAR 
Supplement  regarding  Identification  of 
Sources  of  Supply.  The  purpose  of  this 
change  is  to  implement  section  1231  of 
Pub.  L  98-525. 

aywCTIva  OATI:  May  3a  1966. 
FON  nmnmm  mmmKnom  contact: 
Mr.  Charles  W.  Lloyd.  Executive 
Secretary.  DAR  Council  ODASD(P)/ 
DARS,  c/o  OASD(AftL)(MRS).  Room 
3C841,  The  Pentagon,  Washington.  DC 
20301-3062.  telephone  (202)  607-7266. 


A.  Background 

Coverage  provides  for  identification 
of  the  actual  manufacturer  or  producer 
of  items  and  aU  sources  of  suppUes; 
identification  of  sources  of  technical 
data  to  be  delivered  under  contract  is 
also  required.  Coverage  allows  for 
identification  of  sources  at  the 
deliverable  item  level  or  at  the 
purchased  part/subcontract  level. 

The  DoD  FAR  Supplement  is  codified 
in  Chapter  2,  Title  48  of  the  Code  of 
Federal  Regulations. 

The  October  1, 1965  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
title.  It  reflects  amendments  to  the  1964 
edition  of  the  DoD  FAR  Supplement 
made  by  Defense  Acquisition  Cirailars 
84-1  throu^  84-10. 

Interested  parties  may  submit 
proposed  revisions  to  this  Supplement 
directly  to  the  DAR  Council. 

B.  PubUc  Comments. 

Notice  of  an  interim  rule  was 
pubUshed  in  the  Fadaral  Raglstar  on 
October  9, 1986  (50  FR  41157,  October  9, 
1985),  requesting  Government  agencies, 
private  firms,  associations.. and  the 
general  pubUc  to  submit  comments  to  be 
considered  in  the  formulation  of  the 
final  r\ile.  As  a  result  of  the  review  of 
pubUc  comments,  the  following  dianges 
were  made: 


(1)  217.7aM(a)  was  amended  to  add 
"of  additional  coats"  after  "avoiding 
payment". 

(2)  217.7204(b)(3)  was  amended  to  add 
"e.g.,  nonrepetitive  local  purchases"  to 
the  end  of  ^at  sentence. 

C  Regulatory  Flexifamty  Act 

This  final  rule  wiU  have  a  beneficial 
impact  on  small  entities.  The  change  to 
217.7103(b)(3)  exempts  nonrepetitive 
local  purchases  from  the  rule  and  wiU 
benefit  sraaU  businesses  that  seU  low- 
doUar  value  items  to  local  activities  on  a 
one-time  basis. 

A  final  Regulatory  FlexibiUty  Analysis 
has  been  prepared  and  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Copies  of  the 
analysis  may  be  obtained  from  the 
Office  of  the  Chief  Counsel  for 
Advocacy,  U.S.  Small  Business 
Administration,  1441 L  Street  NW. 
(Room  1012).  Washington.  DC  20416. 

D.  Paperwork  Reduction  Act 

Office  of  Management  and  Budget 
(OMB)  Approval  Number  0704-0214  was 
•approved  on  February  16, 1986,  for. 
1,506,250  hours. 

List  of  Subjects  in  «  CFR  Parts  213. 217. 
and  252 

Government  procurement. 
Chariaa  W.Lloyd. 

Executive  Secretary,  Defense  Acquisition. 
Regulatory  Council 

Adoption  of  Amendments 

Therefore  the  DoD  FAR  Supplement  is 
amended  as  set  forth  below. 

1.  The  authority  for  48  CFR  Parts  213. 
217,  and  252  continues  to  read  as 
follows: 

Authority:  S  U.S.C  301. 10  U.S.C  23X0,  DoD 
Directive  5000.35,  and  DoD  FAR  Supplement 
201.301. 

PART  213-SMALL  PURCHASE  AND 
OTHER  SIMPURED  PURCHASE 
PROCEDURES 

2.  The  interim  rule  published  in  SO  FR 
41157,  October  9, 1985,  is  adopted  as 
final  without  change. 

PART  217-8PECIAL  CONTRACTINQ 
METHODS 

217.7204   [Antendad] 

3.  The  interim  rule  published  in  50  FR 
41157,  October  9. 1985.  is  adopted  as 
final  with  the  following  dianges: 

Section  217.7204  is  amended  by 
adding  in  die  undesignated  paragraph 
foUowing  subparagraph  (a)(3).  between 
the  word  "payment"  and  ttuB  word 
"where"  the  words  "of  additional  costo": 
and  by  deleting  the  period  at  ttie  end  of 
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paragraph  (b)(3]  and  adding  at  the  end 
of  paragraph  (b)(3)  a  comma  and  the 
words  "e.g.,  nonrq;>etitive  local 
purchases." 

PART  252— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  The  interim  role  published  hi  50  PR 
41157,  October  9. 1985,  is  adopted  as 
final  without  change. 

[FR  Doc.  86-12206  Filed  6-29-«e;  8.-4S  am] 
BuxMa  COM  »i«-oi-a 


DEPARTMENT  OF  COHMERCE 

National  Oceania  and  Almoaphaclc 
Administration 

50  CFR  Part  658  | 

[Dodcet  Ho.  60585-6085] 

Shrimp  Fishery  of  the  GuH  of  Mexleo 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  effective  date. 


summary:  NOAA  issues  this  notice 
making  effective  the  information 
Rollection  requirement  to  the  emergency 
interim  rule  for  the  Fishery  Management 
Plan  for  the  Shrimp  Fishery  of  the  Gulf 
of  Mexico  (FMP).  This  rule  implements 
the  reporting  requirements  for  vessels 
which  incidentally  take  any  endangered 
or  threatened  sea  turtle.  The  intended 
effect  is  to  implement  the  intent  of  die 
emragMicy  rule. 

EPRCnVE  OATC  Section  658.6(c)  is 
effective  from  May  19, 1986,  through  July 
9,1986. 

POR  PWrmEII  INPORMATIOM  CONTACT: 
Donald  W.  Geagan.  813-893-3722. 
SUmOKNTARV  mPORMATION:  NOAA 
published  an  emergency  interim  rule  on 
May  13, 1986  (51  FR  17487)  to  modify  the 
geographic  boundary  and  dates  of  the 
seasonal  closure  to  ahrimp  trawling  off 
Texas  to  reduce  the  area  closed  to  trawl 
fishing  to  that  portion  of  the  fishery 
conservation  zone  (FCZ)  within  15 
nautical  mUes  of  the  baseline  for  the 
territorial  sea  (shore). 

The  submission  of  reports  of 
incidental  take  of  endangered  or 
threatened  sea  turtles  at  i  656.5  was  not 


made  effective  widi  the  emergency 
interim  rule,  pending  approved  of  the 
information  collection  requirement  by 
OMB.  Section  656.5  was  approved  by 
0MB  under  Control  No.  0646-0176, 
effective  May  19, 1986,  through  August 
31, 1966. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  656  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

list  of  Subjects  in  50  CFR  Fart  658 

Reporting  and  recordkeeping 
requirements.  Fisheries. 

PART  658— [AMENDED] 

1.  The  authority  citation  for  Part  658 
continues  to  read  as  follows: 

AutiuKity:  16  U.S.C  1801  et  seq. 

Dated:  May  27, 1986. 
Caimen ).  Blondin, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Mariae 
Fisheries  Servide. 
[FR  Doc.  88-12165  Filed  5-28-86;  9:21  am) 
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OFFICE  OF  PERSONNEL 


5CFRPwt7S2 


:  Office  of  Personnel 
Management 
ACnOfC  Proposed  regulations. 


:  These  regulations  cover 
Senior  Executive  Service  suspension 
and  removal  actions.  The  Office  of  ^ 
Pers^mel  Management  (OFM)  issued 
interim  regulations  previously  on  such 
actions  in  fuly  1979.  The  proposed 
rc^datiaiis  incorporate  statutory 
revisions  siDoe  July  1979  of  the  reasons 
for  taking  advene  actions.  These 
regulation»also  exclude  reemployed 
annuitants  from  coverage  and  extend 
coverage  to  certain  limited  appointees  in 
addition  to  career  employees  currently 
covered.  The  regulations  would  apply  to 
suspensions  for  more  than  14  days  or 
removab  from  the  dvil  service  for 
reasons  of  misconduct,  neglect  of  duty, 
malfeasance,  or  failure  to  accept  a 
directed  reassignment  or  to  accompaoy 
a  position  in  a  transfer  of  function. 
OATK  Comments  wiU  be  considered  if 
received  no  later  than  July  29, 1986. 
ACDftl.  Send  or  deliver  written 
coomients  to  the  Chief,  Office  of 
Executive  Personnel  Office  of  Executive 
Administration.  Room  eR48,  Office  of 
Personnel  Management  1900  E  Street 
NW.,  Washington.  DC  20415. 


itTMN  contact: 
Neal  Harwood.  (202)  632-4625. 
tUPMMBMTARV  WWilATlOW:  On  July 
31, 1979,  OFM  published  an  interim  rule 
(44  FR  44818)  on  taking  adverse  actions 
in  the  Senim  Executive  Service  (SES) 
that  implemented  subchapter  V  of 
chapter  75  of  title  5,  United  States  Code, 
by  adcUng  Subpart  E  and  Subpart  F  to 
Part  752  of  Htle  5  of  the  Code  of  Federal 
Regulations. 

The  comment  period,  which  was  60 
days  from  the  date  of  publication,  ended 
on  October  1. 1979;  No  written 


comments  were  received.  However, 
ttiere  were  a  number  of  phone  inquiries. 

The  most  frequently  asked  question 
was  why  die  interim  regulations  did  not 
address  short  term  suspensions  of  SES 
appointees.  The  reason  is  that 
subchapter  V  of  chapter  75  does  not 
cover  suspensions  of  14  days  or  less. 
Furthermore,  subchapter  I  of  chapter  75, 
which  covers  such  actions,  pertains  only 
to  employees  in  the  competitive  service. 
Thus,  there  is  no  express  statutory 
authority  for  taking  a  suspension  of  14 
days  or  less  against  an  appointee  in  the 
SES. 

It  appears  that  the  Congress  may  have 
viewed  suspensions  of  14  dajrs  or  less 
(normally  imposed  for  less  serious 
offenses)  as  inappropriate  disciplinary 
measures  for  SES  members.  Because  of 
their  greater  responsibilities,  SES 
members  have  a  significant  impact  on 
agency  programs  and  on  the  public 
image  of  the  Government  Consequently, 
offenses  by  them  would  be  considered 
more  serious  and  normally  would 
warrant  the  imposition  of  a  more  severe 
penalty. 

After  publication  of  the  interim 
regulations,  section  1704(d)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35,  August  13, 1981) 
revised  the  cause  of  action  standard  in  5 
U.S.C  7543  to  read  "misconduct  neglect 
of  duty  or  malfeasance,"  in  place  of 
"such  cause  as  will  promote  the 
efficiency  of  the  service."  The 
Conference  Report  on  the  Act  stated 
that  the  change  was  to  assure  that 
adverse  actions  were  taken  only  for 
disciplinary  reasons.  In  addition,  the 
Report  stated.  "Consistent  with  existing 
poUcy,  the  conferees  intend  that  failure 
to  accept  a  directed  reassignment  or 
failure  to  accompany  a  position  in  a 
transfer  of  function  would  constitute 
grounds  for  disciplinary  action  under  the 
subchapter." 

Regulations  were  drafted  to  set  forth 
the  foregoing  changes.  Before  their 
issuance,  however,  further  legislation 
was  enacted  that  revised  title  5  to 
expressly  include  under  adverse  actions 
"failure  to  accept  a  directed 
reassignment  or  to  accompany  a 
position  in  a  transfer  of  fimction."  Thus, 
the  previously  recognized  policy  in  the 
earlier  Conference  Report  is  codified  by 
Pub.  L  98-615  of  November  a  1984.  the 
Civil  Service  Retirement  Spouse  Equity 
Act  The  congressional  section  analysis 
for  the  Act  points  out  that  a  basic 


premise  of  the  SES  is  to  foster  position 
and  geografriiic  movement  when  in  the 
best  interest  of  the  agency.  This  is 
further  borne  out  by  the  fact  that  the 
same  Act  also  amends  title  5  to 
specifically  provide  for  transfer  of 
function  in  the  SES.  (See  5  U.S.C. 
3505(e).)  Accordingly,  1 752.603  of  5  CFR 
is  amended  to  incorporate  these  latest 
provisions. 

In  accordance  with  5  U.S.C.  3323(b),  a 
reemployed  aimuitant  serves  at  the  will 
of  the  appointing  authority.  Thus,  a 
reemployed  annuitant  who  is  serving 
under  an  SES  career  appointment  is  not 
entitled  to  the  protections  afforded 
under  these  regulations.  Section 
752.e01(d)  of  5  CFR  is  amended  to  reflect 
this  fact 

Under  §  317.605  of  this  chapter, 
individuals  who  receive  an  SES  limited 
appointment  without  a  break  in  service 
in  the  same  agency  as  the  one  in  which 
they  held  a  career  or  career  conditional 
appointment  (or  an  appointment  of 
equivalent  tenure)  in  a  permanent 
position  outside  the  SES  are  entitled  to 
be  placed  In  their  former  position,  or  an 
equivalent  one,  following  termination  of 
their  SES  appointment  if  the 
termination  was  not  for  misconduct 
neglect  of  duty,  or  malfeasance.  Under 
current  regulations,  however, 
individuals  who  had  adverse  action 
coverage  before  their  SES  limited 
appointment  lose  such  coverage  while  in 
the  SES  because  the  title  5  provision  on 
SES  adverse  actions  and  the 
implementing  interim  regulations  cover 
only  SES  career  appointees.  The 
proposed  regulations  cover  such  limited 
appointees  so  tiiat  they  do  not  lose 
adverse  action  protection  for  actions 
involving  removal  from  the  dvil  service 
or  suspension  for  more  than  14  days 
during  the  temporary  period  they  are  in 
the  SES.  Of  course,  tf  their  conduct 
removal  is  ui^eld,  the  affected 
employees  would  have  no  reinstatement 
ric^t  under  f  317.605  of  this  chapter. 
This  provision  does  not  afiiect  an 
agency's  authority  to  terminate  an  SES 
limited  appointment  at  any  time  for 
reasons  omer  than  misconduct  neglect 
of  duty,  or  malfeasance  without  the  use 
of  adverse  action  procedures. 

Since  the  interim  regulations  were 
first  issued  in  1979,  the  Merit  Systems 
Protection  Board  has  held  that  a 
suspension  during  the  notice  period  of 
an  adverse  action  is  UlegaL  llierefore. 
paragraph  (3)  of  1 752J04(b)  provides 
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other  means  for  keeping  employees 
away  from  the  work  site  during  the 
notice  period  under  certain 
circumstances,  such  as  when  an 
employee's  continued  presence  would 
post  a  threat  to  the  employee  of  others. 
Subpart  E  of  5  CFR  Part  752  would  be 
reserved  for  future  use.  It  currently  lists 
the  principal  Statutory  requirements  for 
taking  adverse  actions  in  the  SES.  These 
requirements  appear  in  5  U.S.C.  and  do 
not  need  to  be  repeated  in  5  CFR. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  will  only  affect  Government 
employees  who  are  members  of  the 
Senior  Executive  Service. 

List  of  Subjects  in  5  CFR  Part  752 

Government  employees. 
U.S.  OfTice  of  Personnel  Management. 
Constance  Horter, 
Director. 

Accordingly,  OPM  is  proposing  to 
amend  5  CFR  Part  752  as  follows: 

PART  752>-ADVERSE  ACTIONS 

1.  The  authority  citation  for  Part  752  is 
revised  as  set  forth  below,  and  all  other 
authority  citations  throughout  Part  752 
are  removed: 

Authority:  5  U.S.C.  7504.  7514: 5  U.S.C.  1302, 
Publ.  L  95-494;  {  752.401  also  issued  under  5 
use.  3301  and  3302.  and  E.0. 10577;  Subpart 
F  also  issued  under  5  U.S.C.  7543. 

2.  Subpart  E  is  removed  and  reserved. 

3.  Subpart  F  is  revised  to  read  as 
follows: 

Subpart  F— Regulatory  Requtremwita  for 
Taking  Advaraa  Actlora  liiMtar  tiM  Smior 
Executive  Senrtoe 

Sec 

752.601.  Coverage. 

752.602.  Definitions. 

752.603.  Standard  for  action. 

752.604.  Procedures. 

752.605.  Appeal  rights. 
75Ze06.  Agency  records. 

Subpart  F—Regul«tory  RequlreinenU 
for  Taking  Adverae  Acllona  Under  the 
Senior  Executiva  Service 

S7S2J01    CoMsrage. 

(a)  Adversa  actions  covered.  This 
subpart  applies  to  suspensions  for  more 
than  14  day  and  removals  from  the  dvil 
service  as  set  forth  in  5  U.S.C.  7542. 

Cb)  Actions  excluded.  (1)  An  agency 
may  not  take  a  suspension  action  of  14 
days  or  less. 


(2)  This  subpart  does  not  apply  to 
actions  taken  under  5  U.S.C.  1206(g), 
3562, 3505.  or  7532. 

(c)  Employees  covered.  This  subpart 
covers — 

(1)  A  career  appointee — 
(i)  Who  has  completed  the 

probationary  period  in  the  Senior 
Executive  Service; 

(ii)  Who  is  not  required  to  serve  a 
probationary  period  in  the  Senior 
Executive  Service;  or 

(iii)  Who  was  covered  under  5  U.S.C. 
7511  immediately  before  appointment  to 
the  Senior  Executive  Service. 

(2)  A  limited  term  or  limited 
emergency  appointee — 

(i)  Who  received  the  limited 
appointment  without  a  break  in  service 
in  the  same  agency  as  the  one  in  which 
the  employee  held  a  career  or  career 
conditional  appointment  (or  an 
appointment  of  equivalent  tenure  as 
determined  by  the  Office)  in  a 
permanent  civil  service  position  outside 
the  Senior  Executive  Service;  and 

(ii)  Who  was  covered  under  5  U.S.C. 
7511  immediately  before  appointment  to 
the  Senior  Executive  Service. 

(d)  Employees  excluded.  This  subpart 
does  not  cover  an  appointee  who  is 
serving  as  a  reemployed  aimuitant. 

f7S2.602    Deflnitiona. 

In  this  subpart — 

"Career  appointee."  "limited  term 
appointee,"  and  "limited  emergency 
appointee"  have  the  meaning  given  in  5 
U.S.C.  3132(a). 

"Day"  means  calendar  day. 

"Suspension"  has  the  meaning  given 
in  5  U.S.C.  7501(2). 

{752.603    Standard  for  action. 

(a)  An  agency  may  take  an  adverse 
action  under  this  subpart  only  for 
reasons  of  misconduct  neglect  of  duty, 
maUeasance,  or  failure  to  accept  a 
directed  reassignment  or  to  accompany 
a  position  in  a  transfer  of  function. 

(b)  An  agency  may  not  take  an 
adverse  action  under  this  subpart  on  the 
basis  of  any  reason  prohibited  by  5 
U.S.C  2302. 

|752jMM    Procedure*. 

(a)  Statutory  entitlements.  A  career 
appointee  against  whom  action  is 
proposed  under  this  subpart  is  entided 
to  the  procedures  provided  in  5  U.S.C. 
7543(b).  The  same  procedures  will  be 
followed  when  an  action  is  proposed 
against  a  limited  term  or  limited 
emeigency  appointee  under  this  subpart. 

(b)  Notice  of  proposed  action.  (1)  The 
notice  of  proposed  action  must  inform 
the  appointee  (rf  his  or  her  right  to 
review  dw  material  diat  is  relied  on  to 


sui^ort  the  reasons  for  action  given  in 
the  notice. 

(2)  The  agency  may  not  use  material 
that  caimot  be  disclosed  to  the 
appointee  or  to  the  appointee's 
representative  or  designated  physician 
under  S  297.204(c)  of  this  chapter  to 
support  the  reasons  in  the  notice. 

(3)  Under  ordinary  circumstances,  an 
appointee  whose  removal  has  been 
proposed  will  remain  in  a  duty  status  in 
his  or  her  regular  position  during  the 
advance  notice  period.  In  those  rare 
circumstances  when  the  agency 
determines  that  the  appointee's 
continued  presence  in  the  work  place 
during  the  notice  period  may  pose  a 
threat  to  the  appointee  or  others,  result 
in  loss  of  or  damage  to  Government 
property,  or  otherwise  jeopardize 
le^timate  Government  interests,  the 
agency  will  consider  whether  any  of  the 
following  alternatives  is  feasible: 

(i)  Assigning  the  appointee  to  duties 
where  he  or  she  is  no  longer  a  threat  to 
safety,  the  agency  mission,  or 
Government  property; 

(ii)  Placing  the  appointee  on  leave 
with  his  or  her  consent: 

(iii)  Placing  the  appointee  on 
involuntary  sick  or  other  leave  when  the 
agency  has  medical  documentation 
stating  physical  or  mental  incapaciation; 

(iv)  Placing  the  appointee  on 
appropriate  leave  (annual,  sick,  leave 
without  pay,  or  absence  without  leave) 
if  he  or  she  is  absent  for  reasons  not 
originating  with  the  agency;  or 

(v)  Curtailing  the  notice  period  when 
the  agency  can  invoke  the  provisions  of 
paragraph  (d)  of  this  section  (the  "crime 
provision"). 

If  none  of  these  alternatives  is  available, 
the  agency  may  place  the  appointee  in  a 
paid  nonduty  status  during  all  or  part  of 
the  advance  notice  period. 

(c)  Appointee's  answer.  (1)  The 
agency  will  give  the  appointee  a 
reasonable  amount  of  official  time  to 
review  the  material  relied  on  to  support 
its  proposed  action,  to  prepare  an 
answer  orally  and  in  writing,  and  to 
secure  affidavits,  if  the  appointee  is 
otherwise  in  an  active  duty  status. 

(2)  The  agency  will  designate  an 
of^cial  to  hear  the  appointee's  oral 
answer.  The  individual  designated 
should  be  an  official  who  has  authority 
either  to  make  or  to  recommend  a  final 
decision  on  the  proposed  adverse 
action. 

(3)  The  right  to  answer  orally  in 
person  does  not  include  the  right  to  a 
formal  hearing  with  examination  of 
witnesses  unless  the  agency  provides 
one  in  its  regulations  in  afxardance  with 
paragraph  (g)  of  this  section. 
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(4)  JExflwKMO.  .SMtian  75tf0^1J  «f 
title  5  of  (ke  United  States  Code 
•uthoriaBS  an  exoqitiQD  to  iiie^iU|w' 
advance  written  «otioB  wheathe-oiiae 
provisioo  islnvekedTliis  provision  mey 
be  iiwokal  airaii  indie  absence «f 
Jndlciel  aoHon  jf  te^gsnqyiMS 
leasooaMe  cause  to  JieMeve  fhat  flie 
apfpointeelies  committed  a  crime  for 
«%ch  a  sentence  df  inq>risonmenl  may 
be  imposed.  Hw  egenqy  may  require  flie 
appointee  tofumidh  any  answer  te  the 
propoaed  actien,  and  affidavits  and 
other  documentary  evidence  to  siffport 
the  answec  wMhin  such  time  as  under 
the  circumstances  would  be  reasonable, 
but  not  less  than?  days.  When  the 
circumstances  require  immediate  action, 
the  agency  may  {dace  the  appointee  in  a 
nonduty  status  with  jtay  Tw  such  time, 
not  to  exceed  10  days,  as  is  necessary  to 
effect  ibe  action. 

(e)  Repnaentptioa.  fl)  Under  S  U.SXX 
7543>0»M«J.  ee  appeintee  oweied  by  this 
part  is  entitled  to  hexepreeentod  by  an 
attorney  or  athern^reeentative. 

(2)  An  agency  msydisaHow  as  an 
appointee's  lepneentaliwB — 

(i)  An  individual  wdwee  acfivfties  as  a 
representative  would  cause  a  conffict  of 
iutaieat  or  position: 

((ii)  An  employee  of  fte  agency  whose 
rdease  from  Us  or  her  official  position 
would  give  rise  to  onreasonabte  costs; 
or 

fiii)  An  onployee  of  the  agency  whose 
priority  worii  assignments  preclude  the 
employee's  release. 

(f)  Agency  decision.  In  arriving  at  its 
written  decision,  the  agency  wiH 
consider  only  the  reasons  specified  in 
the  notice  of  proposed  action  and  any 
reply  of  the  appointee  or  the  appointee's 
rcyieeentative  made  to  a  desigMted 
offidaL  The  agency  wiH  deliver  Ihe 
notice  of  decision  te  the  appointee  at  or 
before  the  time  the  action  wiU  be 
effective.  The  notice  of  decision  will 
inform  the  appointee  of  hi*  or  her  appeal 
ri^ts. 

(g)  Hearing.  Under  5  U.S.C.  7543(c). 
the  agency  may  in  its  regulations 
provide  a  hearing  in  place  of  or  in 
addition  to  die  opportunity  for  written 
and  oral  reply. 
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M  Under  ^  U&C  ;t543(d).  a  career 
appointee  against  whom  an  actien  is 
taken  under  this  subpart  is  entitled  to 
appeal  to  the.  Merit  Systems  Protection 
Board. 

tb)  A  lissited  IBISB  or  limited 
emerjea^  ^paintee  edw  is  coveted 
under  1 7S2«ai(cM4  akemay  appeal  an 
action  taken  ultdsr  this  anbpait  to  the 
Merit  Systemn  Protection  Board. 


Ttiii  ifsisii  tM  ■iBleieiii  rniirn  nTlh^ 
adverse  sction  record  Items  epeoffied  in 
5  U,S£.  «Bfl(e)«Bd  tndshHiBmfipon 
request  as  required  by  that  subsectten. 

(FR  Doc  86-12208  FHed  S-ae-OB;  8:«5  ani] 
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Aomcv:  Federal  Grain  Inspection 
Service,  USDA. 
ACnowPBeposed  nde. 


:  The  Federal  Grain  Inspection 
Service  (FGIS)  proposes  to  revise  the 
U.S.  Standards  for  Wheat  to  certificate 
dockage  to  the  neanst  OA  percent  The 
current  method  of  dockage  certification 
rounds  the  actustl  dockage  pescentage 
down  to  the  nearest  half  or  whole 
percent.  This  method  may  result  in 
understating  the  level  of  dockage  up  to 
0.49  percent  oa  (he  certificate. 
Certtfication  of  doduige  to  the  neaisBt 
ai  percent  is  mose  precise  than  the 
current  method  and  should  enhance  the 
marketabiUty  of  U.S.  wheat  traded  in 
the  domestic  and  export  maikets.  la 
addition,  FGIS  solicits  comments  on  a 
change  to  its  Grain  Inspection 
Handbook  that  would  provide  fiiat  the 
protein  content  of  wheat  be  certified  on 
a  constant  12.0  percent  moisture  basis. 
Certification  on  the  basis  of  a  constant 
12.0  percent  moisture  instead  of  the 
current  "as  is"  moisture  ivill  add 
uniformity  to  Ihe  protein  sepoting 
procedure. 

DATE  ConnMnts  must  be  submitted  on 
or  beisse  )uly  14,  IQBB. 
Aooncas:  Comments  must  be  submitted 
in  writng  to  Lewis  Lifbakken,  %, 
Information  Itesources  Staff,  I^,  USDA. 
FGIS.  Room  16fn,  South  Buildfaig,  1400 
Independence  Avenue,  SW., 
Washington.  DC  20250,  telephone  (202) 
382-1738.  All  comments  received  will  be 
made  available  for  public  inspection  st 
the  above  address  during  regular 
business  hours  \7  CFl  l.Z7(bJ). 


Lewis  Lebakken,  Jr.,  telephone  (202) 
382-1738. 


Executive  Osdsr  ISU 

Ttis  pnoposad  >rule  has  been  issued  in 
conformanoe  with  Sxacotiee  Older 
12291  and  DvaateeatalftegHlaQoa 
1512-1.  The  actien  has  Wen  olassSied 
as  nonmajor  because  it  does  not  meet 


the  criteria  (for  em^orTCgdlstion 
establidbad4n«bsOider. 

Regulataqr  Eleidbility  Act  Certification 

Dr.  KanaMth  A.iOllles,  Administietuf. 
FQiS,hes4letanBiBed'thet  this  imposed 
mie  wM  ndtlhaive  a  aignlfioant  economic 
impact  en  «  edbetnittid  number  of  small 
entities  becauee  ^ese  persons  who 
app^  the  Standards  and -most  osers  of 
wheat  inspection  services  do  not  meet 
the  requiremertts  for  small  entities  as 
defined  in  the  Regulatoiy  Flexibility  Act 
(5  U.S.C.  601  et  seq.].  Further,  the 
standards  are  -apiMed  equally  to  all 
entities  by  I^IS  emp\ayees  and  licensed 
persons. 

Certification  of  Dockage  hi  Wheat 

rv>fijmy>  xjonsists  {irimarily  of  dust, 
chaff,  small  weed  seeds,  very  small 
pieces  of  broken  wheat,  and  coarse 
grains  larger  than  wheat.  Domestic 
millers  usually  remove  dockage  during 
grain  cleaning  and  may  use  it  as  animal 
feed.  Foreign  buyers  use  dockage  in  a 
variety  of  ways.  Some  use  the  dockage 
in  animal  feeds,  others  jnill  ihe  dockage 
with  the  wheat,  and  some  remove  and 
discard  the  dockage. 

In  the  current  U.S.  Staiulards  for 
Wheat  (7  CFR  8m3Ol-810.SQ0),  dockage 
is  certificated  by  rounding  down  to  the 
nearest  0.5  percent  p  CFR  810.305).  For 
example,  for  0.0  to  0.49  percent  no 
dockage  is  shown,  0.5  to  0.99  is  shown 
as  0.5  percent  dockage,  1.0  to  1.49 
percent  is  shown  as  1.0  percent  dockage 
and  so  forth.  Many  foreign  buyers 
question  die  adequacy  el  the  current 
dockage  certification  method  asserting 
that  the  actual  dockage  is  almost  always 
understated.  FGIS  proposes  recording 
the  dockage  to  the  neareast  0.1  percent 
on  official  inspection  certificates  to 
more  precisely  state  wheat  dockage 
content 

In  current  practice  a  wheat  shipment 
may  contain  up  to  0.49  percent  more 
dockage  than  the  percentage  shown  on 
the  official  inspection  cert^icate.  Export 
shipments  certificated  with  no  dockage 
generally  contain  €.35  to  0.45  percent 
dockage.  Export  shipments  certificated 
at  0.5  percent  dockage  generally  contain 
0.6  to  0.9  percent  dodcage.  An 
understated  amount  -of  dodcage  may 
impact  on  fisreign  tniyers  due  to  wdieat 
prices  being  paid  for  understated 
dockage,  freight  and,  whenappUoiAile, 
levy  chuges  paid  «n  eaoh  Son  id  wheat 
imported. 

The  last  review  of  the  wheet 
standards  indoded  en  evehurtian  affile 
dochege  nunding  procedure.  In  the 
Mardi  22. 1988.  fMatsI  Ke^8lBrt4BFR 
11953),  FGIS  stated  that  a  review  of  the 
wheat  standards  would  indude  an 
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evaluation  of  dockage  certification 
procedures.  Two  potential  alternatives 
were  suggested: 

1.  Certification  to  the  nearest  0.1 
percent,  and 

2.  Certification  to  the  nearest  aS 
percent  by  roxmding  up  or  down  on  the 
basis  of  0.25  percent 

In  the  January  13, 1984,  Federal 
Register  (48  FR 1730),  FGIS  proposed 
revising  die  dodcage  rounding  procedue 
to  certificate  dockage  to  the  nearest  as 
percent  After  reviewing  available 
information  and  the  conunents 
submitted  on  the  proposal  FGIS 
determined  that  additional  study  was 
needed  prior  to  taking  any  action  on  the 
dockage  issue,  and  at  least  one  public 
meeting  would  be  held  to  discuss  the 
dockage  rounding  procedure  with 
interested  parties.  This  position  was 
stated  in  the  final  rule  published  in  the 
May  16. 1984,  Federal  Register  (49  FR 
20636). 

FG^  continued  gathering  information 
and  data  on  the  level  of  wdieat  dockage 
in  the  maricetplace.  Export  inspection 
results  for  1984  were  collected  and 
analyzed  along  with  domestic  inspection 
results  representing  the  1984  wheat 
harvest  The  USDA.  Economic  Research 
Service  (ERS)  used  these  data  and  other 
available  information  to  compUe  a 
.report  entitled:  "Economic  In^lications 
of  Alternative  Methods  of  Certificating 
Dodcage  in  U.&  Wheat"  The  objectives 
of  the  report  were  to: 

1.  Review  available  literature  on  the 
relationship  between  dockage  and 
wheat  quality, 

2.  Estimate  economic  impact  of 
alternative  dodcage  certification 
methods,  and 

3.  Estimate  the  costs  and  benefits  of 
removing  dockage  fiom  U.S.  wheat 
through  cleaning  operations. 

The  report  concludes  that  dockage 
certificated  to  iie  nearest  0.1  percent 
could  affect  price  per  bushd  depending 
on  how  market  partidpants  view  the 
price  quotations  for  wheat  in  relation  to 
the  certificated  dockage  content  The 
price  effect  on  all  dasses  of  wheat  in  the 
interior  maricet  could  vary  fiom  a 
decrease  of  0.9M  cents  per  bushel  to  an 
increase  of  0.674  cents  per  bushel  In  the 
export  market  the  report  concluded  that 
the  price  effect  for  all  classes  of  wdieat 
could  vary  from  a  decrease  of  0.981 
cents  per  bushel  to  an  increase  of  0.780 
cents  per  bushel  The  report  also 
concluded  that  elimination  of  the 
problem  of  imderstated  dockage  would 
strengthen  the  credibiSty  of  die  official 
inspection  certificate,  enhance  btnrer 
confidence  in  the  VS.  Standards  for 
Wheat  and  strengthen  the  conqietitive 
position  of  U.S.  wheat  in  the  worid 
market 


Other  potential  benefits  of  revising 
the  dockage  certification  procedure  to 
round  to  the  nearest  0.5  percent  or  the 
nearest  0.1  percent  as  noted  in  the  report 
indude: 

1.  More  accurate  description  of  the 
raw  grain.  Certification  to  the  nearest 
0.1  percent  would  be  more  precise  and 
remove  incentives  to  blend  grain  so  as 
to  reach  the  maximum  dockage  level 
allowed  by  the  current  rounding  down 
procedure. 

2.  A  reduction  in  the  potential  for 
rhanging  inspection  results  by  0.5 
percent  on  the  same  lot  or  sample. 
Certification  to  the  nearest  0.1  percent 
would  eliminate  the  problem. 

3.  Inq>rovement  of  pricing  effidency. 

4.  Removal  of  the  incentive  to  add 
dockage  to  dean  grain. 

5.  Possible  reward  to  producers  who 
deliver  wheat  with  less  than  the  average 
dockage  content 

6.  Improvement  of  grain  quality, 
including:  (a)  reducing  destructive 
insects,  (b)  the  risk  of  dust  explosions, 
(c)  heeldi  problems  assodated  vtrith 
inhUation  of  grain  dust  and  (d) 
problems  assodated  with  segregation  of 
dockage  during  handling  and  loading. 
Dockage  certificated  to  the  nearest  0.1 
percent  was  not  proposed  previously 
because  of  FGIS  concons  about  grain 
inspection  equipment  limitations.  To 
evidqate  dockage  tester  performance,  a 
study  was  conducted  by  FGIS  on  the 
efiisct  of  equipment  limitations  on  the 
reprodudbility  of  dockage  results. 
Sunples  of  Hard  Red  Winter  wheat  Soft 
Red  Winter  wheat  Hard  Red  Spring 
wheat,  White  wheat  and  Durum  wheat 
containing  four  dockage  levels  (1.0, 2.0, 
4A  and  8.0  percent)  were  run  on  three 
dockage  testers.  The  study  revealed  that 
at  the  1.0, 2.0.  and  AJO  percent  dockage 
levels  the  equipment  provided  results 
within  ±0.10  percent  At  the  8.0  percent 
dockage  level  two  significant  deviations 
occurred  out  of  15  tests  results.  Since  a 
large  majority  (about  90  percent)  of 
w^at  inspected  in  the  domestic  and 
ejqiort  maricets  contains  less  than  2.0 
percent  dockage,  FGIS  ejqiects  that 
results  certificated  to  the  nearest  0.1 
percent  will  be  reprodudble. 

Dockage  certificated  to  the  nearest  0  J 
percent  would  be  more  accurate  than 
die  current  procedure  since  the  actual 
dockage  levd  could  differ  bom  the 
amount  certificated  by  no  nuire  than 
0.25  percent  However,  this  method 
would  still  allow  up  to  0.25  percent 
understated  dockage  and  foreign  buyer 
compkints  about  excess  dodcage  could 
continue. 

FGIS  held  a  Wheat  Dockage  Meeting 
In  Denver.  Colorado,  on  January  7. 1988. 
This  meeting  was  announced  in  the 


Federal  Register  on  December  4, 1985  (50 
FR  49737). 

Representatives  of  neariy  all  segments 
of  the  wheat  industry  attended  the 
meeting,  including  producers,  handlers, 
merchandisers,  millers,  exporien,  and 
foreign  buyers.  Approximately  eighty- 
five  individuals  were  in  attendance.  The 
Economic  Research  Service  report  dted 
earlier  was  made  available  to  the  public 
prior  to  the  meeting  and  was  available 
to  attendees  at  die  meeting. 

The  wheat  dockage  certiiScation 
options  presented  for  discussion  at  the 
meeting  were: 

1.  Continue  to  use  the  current  method 
whereby  the  actual  percentage  of 
dockage  is  roimded  down  to  the  nearest 
half  or  whole  percent  for  certification 
purposes. 

2.  Certificate  dockage  to  the  nearest 
0.5  percent. 

3.  Certificate  dockage  in  tenths  of  a 
percent 

4.  Combine  dockage  and  foreign 
material  and  count  the  total  percentage 
against  the  current  foreign  material 
grade  standard  limits. 

FGIS  requested  that  any  alternative 
option(s)  be  presented  by  the  attendees. 
However,  while  variations  to  the  options 
presented  were  discussed,  no  new 
options  were  submitted. 

More  than  twenty  wheat  industry 
representatives  presented  fonnal 
comments  on  wheat  dockage 
certification. 

Only  two  speakers  supported 
retaining  the  current  dockage 
certification  procedure.  These  two 
speakers  believed  additional  studies  on 
grain  handling  practices  and/or  grain 
quality  are  necessary  before  a  change 
could  be  proposed.  A  third  speaker 
supported  changes  in  dockage 
certification  but  also  believed  further 
studies  were  necessary. 

Certificating  dockage  to  the  nearest 
0.5  percent  was  not  mentioned  as  the 
preferred  option  by  any  of  the  speakers. 

A  la^  majority  of  the  industry 
personnel  who  spoke  favored 
certification  of  dockage  to  the  nearest 
0.1  percent  and  urged  FGIS  to  implement 
this  method  of  ceitificatton  as  rapidly  as 
possible.  According  to  their  comments, 
they  stated  this  method  of  certification 
would  more  accurately  indicate  dockage 
content  and  would  enhance  the  quality 
of  U.S.  wheat  as  perceived  by  foreign 
buyera. 

Combining  the  percentages  of  dockage 
and  foreign  material  and  applying  die 
results  as  a  grade-determining  fador  in 
the  standards  was  advanced  as  an 
option  by  a  number  of  individuals  but 
was  not  the  option  of  choice  by  the 
majority  of  speakers.  This  method  could 
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allow  eoitoa  dookafB  ts  be  introduced  up 
to  the  maximum  amount  for  each  grade. 
la  addition,  the  marketplaoe  could  easily 
calculate  theaicact  aaoimt  of  dockage 
and  foteisB  BMleiial  if  desired,  provided 
that  dookaie  issepaitad  to  the  nearest 
ai  .percent  Porei^  material  is  cnrrently 
oer^cated  to  the  neatest  ^1  percent 

A  lew  ■pealrers  soggeated  combining 
dockage,  loieigp  nBlarial,  and  shrunken 
and  broken  kamals  to  form  a  new  factor 
of  non-millabia  matadal.  Another 
speaker  saggested  includiiig  Ihe  current 
factors  rontrasting  olassni  and  wheat  of 
other  classes  in  the  new  factor  non- 
millable  material-  No  consensus  was 
reached  regarding  these  suggestions. 
Additional  treaearch  and  study  would  be 
necessary  to  establish  official  grade 
limits  for  the  non-millable  material 
factor. 

In  adcfition  to  the  Wheat  Dockage 
Meeting  in  Denver.  Colorada  oomraents 
have  been  received  bom  growers'  and 
processors'  organizations.  In  addition,  a 
series  of  Grain  Quality  Workshops  were 
initiated  by  the  trade.  The  obfective  of 
the  workshops  is  to  study  problems 
related  to  the  quality  of  grain  exported 
from  the  United  States.  Workshop 
members  include  representatives  of 
producer  associations,  trade 
associations  and  commissions,  grain 
marketing  firms,  universities,  and  the 
Federal  Government.  Certffication  of  the 
percentage  of  dockage  in  wheat  was  one 
of  the  primary  lopics  considered  during 
the  first  few  workshops.  After 
discussing  Ihe  current  dockage 
certification  procedure  and  potential 
alternatives.  4ie  mfotitf  of  the  Grain 
Quality  Workshop  members 
recommended  that  dockage  be 
certifioatedio  ftie  nearest  0.1  percent. 
Certification  ito  the  nearest  0.1  percent 
was  considered  to  loe  the  most 
acceptable  method  to  specify  flie  actual 
dockage  content  of  Wheat. 

In  view  of  FGIS  studies  on  dockage 
tester  performance,  the  ERS  study  on  the 
economics  of  alternative  dockage 
methods,  ttie  comments  submitted  at  the 
public  meeting,  and  the  recommendation 
received  from  the  Grain  Quality 
Workshops.  iPGIS  proposes  that 
§  noJOq^).  be  revised  to  state  die 
percent egr  of  dockage  in  wheat  to  the 
nearest  ikl  percent 

CunuuBUts  including  data,  views,  and 
arguments  are  .'Solicited  frvm  interested 
persons.  Pursuant  to  section  a(b)  of  die 
United  States  Grain  Standards  Actt7 
U.S£.  75(b)).  upon  request  such 
infoimationinay  be  presented  orally  in 
an  informal  manner.  Also,  pursuant  to 
section  4(b)  "df  the  Act  no  standards 
estabUshad  or  amendments  or 
revocadans  of  standards  are  to  became 
effective  lc«s  than  one  calender  year 


after  promulgation  unless  in  die 
judgment  (rf  the  Administrator,  the 
public  beahh,  interest,  or  safety  requires 
that  they  baoone  effective  sooner,  if 
finalized,  FGIS  intends  Uiat  the  change 
shoold  become  efleCtive-on  May  1. 1987 
to  coincide  mdtk  the  beginning  «f  the 
crop  year. 

Moisture  Basis  oo  Protein 

la  addition  to  the  above  rulemaking. 
FGIS  is  soliciting  views  and  comments 
on  another  topic  addreesad  by  the 
growers'  and  prooessats'  organizations 
and  the  Grain  Quality  Workshops  on  the 
use  of  a  oonstant  moiBture  basis  to 
certificate  the  protein  content  of  wheat 
Following  a  discussion  of  this  subiect 
members  reconuaanded  that  protein 
content  be  certificated  on  a  constant 
12J0  percent  moiature  basis  to  provide 
uniformity  to  the  certification  procedure. 
A  12.0  percedt  basis  was  recommended 
because  this  percentage  is 
representative  of  the  average  moisture 
content  of  wheat  exported  from  Ihe 
United  SUtes. 

Protein  is  an  official  criteria  under  the 
U.S.  Grain  Standards  Act  The 
procedure  for  i^poiliiw  .protein  content 
appears  in  Aux  21  of  me  Grain 
Inspection  Handbook.  Unless  otherwise 
requested,  protein  content  is  ourently 
reported  on  **as  is"  moisture  basis:  that 
is.  the  percentage  of  protein  is 
calculated  on  the  actual  moisture 
content  of  the  Wheat  Current 
procedures  also  allow  protein  content  to 
be  recorded  on  a  qmdfied  moisture 
basis  if  requested  by  the  applicant  for 
inspection. 

When  reported  on  an  "as  is"  moisture 
basis,  the  protein  quantity  of  wheat 
whid)  has  dffierent  moisture  levels 
cannot  be  compared  easily.  Protein 
content  is  inversely  related  to  moisture 
content  Protein  quantity,  certificated  on 
a  oonstant  moisture  basis  of  12.0 
peroent  would  provide  buyers,  sellers, 
and  users  of  U.S.  urbeat-wfth  results 
which  ooidd  be  easily  evaluated  and 
compared.  Aleo.  use  of  a  constant 
moistine  basis  would  conform  with 
protein  lepordng  procedures  used  by 
other  major  wheat  exporting  coontries. 

FGIS  is  soliciting  views  and  comments 
as  to  whether  protein  content  should  be 
certificated  on  a  constant  moisture  basis 
of  12i0<percent  rather  than  the  "as  is"  . 
moisture  ibasiB  whidi  is  die  current 
procedure.  The  prooedure  for  moisture 
basis  aiipears  in  the  Grain  Inspection 
Handbook  and  ndt  in  the  U.S.  Standards 
for  Wheat  Aooordingly,  no  change  to 
the  grain  -standards  would  resuh  nor 
does  this  change  require  rulemaking. 
However.  FOffilielieves  that  it  would  be 
b«Deficial.to  have  indnstry  input  prior  to 
changing  the  vwiature  basis  procedure 


for  protem  in  wheat.  FGIS  will  notify 
interested  parties,  as  appropriate,  once  a 
final  decision  is  made  witii  respect  to 
this  matter. 

List  of  tel^oots  in  7  CFR  Part  S10 

Export.  Grain. 

PART  tlO-OFPICtAL  US. 
STANDAHDtFOR  ORAIN 

1.  The  anthotity  latation  for  Part  810 
continues  to  read  as  follows: 

Autfaofity:  Section»3A  md  4,  United  States 
Grain  Standards  Act  (7  U.6.C.  75a.  79]. 

2.  It  is  proposed  diat  §  810.305 
Percentages  be'amended  by  revising 
S  8iaa05(b)  to  read  as  follows: 


8810.30B 


(b)  Percentages  shall  be  stated  in 
whole  and  tenth  percent  to  the  nearest 
tmth  peroent  except  when  detennining 
the  idbntity  of  wheat  the  class,  the 
subdass.  and  the  percentage  of  ergot 
The  percentage  whea  detennining  the 
identity  of  wheat  the  class,  and  die 
subdus  dull  be  stated  to  the  nearest 
whole  percent  The  peroentage  of  ergot 
shall  be  stated  to  the  nearest  hundredth 
percent 

Dated:  May  13, 1988. 


lACIilss. 
Adminiatrator. 
(FRDoc.  8B-1198BnM  h-M-Mi  8:45  am] 


AgrteuHural  Martcating  Svndca 
7CPRrvtM7 

DomMtle  OMaaProducad  or  Pmck»6 
m  niaaraldi  0>Mn».  CA.  Propoaad 

Rflteof  AMMMiMnllor  1Mfr-M  Crop 
Yaar 

SOONrif  Agricultural  Marketing  Service, 
USDA. 

ACnotc  Proposed  rule. 

BUWWT  Tliii  pnipoaed  rule  would 
autfaorixe  an  increase  in  expenses  for 
the  CaUfaraia  Date  Administrative 
Committee  and  aninctaase  in  the  rate  of 
assessment forlhe  1985-86  crop  year. 
The  axpmmn  would  be  increased  fitmi 
$2a0B0  to  tl7aj6a.and  the  assessment 
rate  would  tie  increased  from  8  cents  tQ 
SlJOperhuudiedwei^  of  assessable 
dates.  The  dnn^es  are  necessary  for  the 
dateindnatiy  to  conduct  a  market 
researdi  promotion,  and  paid 
advertising  program.  The  Committee 
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locally  ■dmiwMff  the  Fcdcnl 
marketiag  ofdar  covarinf  data*  af 
domestic  praAiclian. 
DATC  CaiBiaait»due  )une  it  ItW. 
AOORCSS:  Conuaents  should  be  sent  to: 
Docket  Clerk,  Room  2018^  SoaUt 
Building.  U.S.  Dcparteeaft  oi 
Agricultnc.  WadnngtaU  DC  2Q2Sa  Twro 
copies  of  all  writtea  materials  should  be 
submitted  and  they  shall  be  avaiiaUe 
for  public  inapectioD  at  the  office  of  the 
Dodcet  Qerk  deiiog  regular  buskieae 
hours. 
RW  FURTHER  MfORMATIQNCONraCT: 

Ronald  L  Cioffi.  Chiet  Madeeti^  Order 
Administration  Ikaach.  Fruit  and 
Vegetable  Divisitto,  AMS,  USDA. 
Washington.  DC2825a  (202)  447-6607. 
SUPPLEMENVARV  MPORMAVIOIK  Tbis 

proposed  rule  haa  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  Na.  151^1  and  has  been 
classified  a  "^oik-mafor"  nile. 

Pursuant  to  requuements  set  forth  in 
the  Regulatory  FfexibiTity  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  ttiat 
this  action  will  not  have  a  significant 
economic  irapect  on  a  substantial 
number  of  small  entities. 

The  purpose  ef  the  RPA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  bosmesses  wiH  not  be  anda^ 
or  disproportienat^  burdened. 
Marketing  osdert  isned  pursuant  to  tbe 
Agricultural  Madceting  Apeement  Act 
and  rules  proposed  thefeunoeiv  ate 
unique  in  diat  they  uie  bcnught  about 
through  group  action  of  esaentiaBy  smatt 
entities  for  their  own  bdtalf.  Thus,  bodi 
statutes  have  small  entity  (nienlatien 
and  ccDipatibttity. 

It  is  estimated  ftat  approximately  2B 
handlers  of  dates  wiH  be  sulqect  to 
regulation  undee  the  marketfaig  aider  ior 
dates  produced  or  packed  in  Kvcnide 
County,  California,  during  tbe  osnise  of 
the  current  season  aad  thai  tegreai 
majority  of  this  ponp  may  be  dassified 
as  small  entities.  While  lepiktioas 
issued  during  tbe  season  impose  sosk 
costs  on  sfisctsd  handfets  the  addsd 
burden  on  small  entftiea,  if  jHSSsnt  at 
all,  is  not  significanL 

A  conmient  period  (tf  less  than  ad 
days  is  provided  becatise  the  proposed 
promotion  pragmss  mast  start  by  dM     . 
middle  of  June  tsr  the  popasft  to  havs 
any  pbMtivs  ^bd  on  IMt  fsft  data 
sales.  NormaUy.  tfas  bulk  of  ths  doflssstic 
industry's  sales  an  paada  dsfing  ths  Call 
holiday  months. 

A  final  rule  estnhliafdRg  siqisnsss  in 
the  amount  of  $MJ060  fartfaa  ISH-aan 
crop  year  and  fixing  dw  asssssMBBl  rats 


at  8  csBts  per  hnndredwei^t  on  all 
assessahia  dates  was  pdbKshed  in  die 
Fsdsnl  Rsgister  on  February  26, 1986 
(51 FR  7054).  At  a  meeting  hdd  on 
March  20, 1886.  a  date  promotion 
program  was  proposed.  The  totsi 
expense  for  the  program  was  estimated 
at  $500,000.  Such  program  would  indude 
market  research,  nutrition  research, 
agency  fees,  merchandisers,  public 
relations,  point  of  sale  material  and 
advertising.  The  date  industry  is  faced 
with  a  serious  oversupply  problem.  The 
Committee  believes  that  a  promotion 
program  can  help  correct  this  problem 
by  stimulating  demand. 

Approximately  SlsaOQO  is  needed 
before  October  1, 1966,  to  have  date 
promotion  available  for  sales  this  fall. 
At  a  meeting  held  on  April  3. 1986.  the 
Committee  voted  to  increase  thia 
season's  expenses  and  rate  of 
assessment  to  accomplish  that  gpaL 

This  proposal  sets  forth  a  bmlget 
increase  in  the  amount  of  $150,000  for 
marketing  promotion  and  advertising  for 
the  1985-66  crop  year  and  a  rate  of 
assessment  increase  to  $1.00  per 
hundredweight  of  assessable  dates. 

In  a  letter  dated  May  1, 1988,  a 
handler  explained  that  his  firm  had 
inspected  or  sold  all  of  his  ISOS-crop 
dates  and  could  not  factor  any  increase 
in  the  1985-66  assessment  rate  into  his 
1965  crap  pricing  Bke  odier  handlers  in 
the  industry  who  still  have  targe 
volumes  of  dates  to  sell  He  further 
stated  that  he  did  not  object  to  the 
conc^  of  the  advertising  and 
promotion  program,  but  he  felt  it  could 
only  be  done  fitirly  by  starting  on 
October  1, 1986^  the  begjnning  of  the 
new  season.  His  contention  is  that  such 
a  starting  date  would  give  all 
participants  an  e^ual  chance  to  benefit 
from  the  monies  being  paid.  In  his 
opinion,  the  retroactive  assessment  is 
grossly  unfair  and  would  create  serious 
financial  hardships  to  firms  in  his 
position.  Finally,  he  indicated  that  a 
new  date  committee  will  be  selected  in 
June  1986  and  diat  the  new  committee 
may  feel  differently  about  a  promotion 
and  advertising  program  of  this 
magnitude. 

List  of  Subjects  fai  7  CFR  Part  987 

Marketing  agreements  and  orders. 
Dates,  California. 

1.  Ths  anthority  citatton  for  Pact  967 
continues  to  readb 

Authority:  Sees.  1-tk  «  SUt  SI.  am 
amended:  7  U.aC  601-874. 


PART  9t7— DOMESTIC  DATES 
PRODUCED  OR  PACKED  IN 
RIVERSIDE  COUNTY.  CALIFORNM 


9987.330    [AsMadsdl 

2.  Section  987.330  is  amended  by 
changing  ^060  to  $176,060  and 
changing  8  cents  to  $1.00. 

Dated:  May  27. 1986. 
Imoph  A.  Gribhin. 

Director,  Fruit  and  Vegetable  Divisiom. 
[FR  Doc.  86-12207  Filed  5-29-86;  a-45  amj 

BtUMQ  CODE  MKHB-a 


DEPARTMENT  OF  JUSTICE 

immigration  and  Naturalization 
SarvIca 

8  CFR  Part  103    ■ 

Powars  and  Dutisa  of  Sarvica  OMears; 
AvaiaHMy  of  Sarvica  Racortfs 

AOENCV:  Immigration  and  Naturalisation 

Service,  Justice. 

ACnow:  Proposed  rule. 

summary:  This  proposed  rule  would 
revise  8  CFR  103.2(b)  to  authorize  a 
district  director  to  withhold  adjudication 
of  a  visa  petition  or  application  where 
determined  necessary  to  pursue  a 
criminal  investigation.  The  provisions 
relating  to  disclosure  of  classified 
material  would  also  be  revised  to 
require  authorization  for  disclosure  by 
the  classifying  agency. 
date:  Comments  must  be  received  on  or 
before  July  29, 1966. 
ADDRESS:  Please  submit  written 
comments  in  duplicate  to  the  IKrector, 
Policy  Directives  and  Instructions, 
Immigration  and  Naturalization  Service. 
425 1  Street  NW..  Room  20U. 
Washington.  DC  20536.  Telephone  (^) 
633-3046. 

iTKM  CONTACT! 


PORniRTHtR 

For  General  Information:  Loretta  ). 
Shc^ren.  Director,  Policy  Directives 
and  Instructions.  Immigration  and 
Naturalization  Service,  425 1  Street 
NW..  Room  2011,  Washington.  DC 
20538.  Telephone:  (202)  633-3048. 
For  Specific  Information:  Michael  J. 
Heilman,  Associate  General  Counsel 
Immigration  and  Naturahzattoo 
Service,  425 1  Street  NW.,  Room  7048. 
Washington,  DC  20536,  Telephone: 
(202)  633-2620. 
SUPPLEMCNTARV  WORMATIOW.  The 
proposed  rule  would  revise  1 103.2(b)  to 
allow  a  district  (Mrector  fA  the 
Immigration  snd  Naturalisation  Service 
to  hold  a<^dication  of  a  visa  petition  or 
application  in  abeyance  pending  a 


BEST  COPY  AVAILABLE 
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ciiminal  InTMtititinn  Thii  prnpnarnl 
rale  is  oSarad  in  liM  of  the  proposed 
rale  publishad  at  SO  FR  27289  on  July  2. 
1985.  which  woald  have  allowed  a 
district  director  to  deny  a  visa  petiton  or 
appUcatkn  wad  than  not  disclose  the 
groonds  for  die  denial  if  a  dvil  or 
criminal  investigation  had  been 
undertaken. 

By  this  proposed  rule,  the  disclosure 
of  inforaiation  will  be  avoided  and  the 
petitioner  or  applicant  will  not  be 
preMicad  by  a  denial  based  on 
infoimatioa  not  disclosed  to  the 
petitioner  or  applicant  The  proposed 
rule  would  also,  as  in  die  previous 
proposed  rule,  revise  the  procedures  for 
disdosnre  of  classified  material. 
Disclosure  would  only  be  made  if  the 
dassifying  agency  has  agreed  in  writing 
that  the  inforaiation  may  be  disclosed. 

In  accordance  with  5  U.S.C  605(b).  the 
Commissianer  of  Imniigration  and 
Naturalisation  certifies  that  this  rule,  if 
promulgated,  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  rule  is  not  a  major  rule  as  defined 
in  section  1(b)  of  E.0. 12291. 

List  of  Subiecis  in  8  CFR  Part  183 

Administrafive  practice  and 
procedure.  Archives  and  records. 

Accordin^y.  it  is  proposed  to  amend 
Chapter  1  of  Title  8  of  the  Code  of 
Federal  R^ulations  as  follows: 

PART  109-POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS:  AVAILABIUTY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  Part  103  is 
revised  to  read  as  follows  and  all  other 
authority  citations  are  removed  from 
Part  103: 

Authorilr  Sectiaa  501.  B5  Stat.  290.  section 
103.  ae  Stat  173: 31  U.S.C  483(a).  8  U.S.C 
1103.  Intnprat  or  apply  aections  281. 382.  343. 
344. 40S.  eeSUt  23a  2S2.  263,  284.  280;  8 
U.S.C  13S1. 1443. 1454, 1455, 1101  and  note;  7 
U.S.C  2243. 1 103.2  is  also  issued  under 
sectioiis  103. 221. 281  and  285  of  the 
Inuni^tioa  and  Natiooabty  Act  as  amended 
(8  U.S.a  1103,  laOl.  and  1301-1305). 

2.  In  1 103.2,  paragraph  (b)(2)  would 
be  redesignated  as  (b)(3)  and  revised 
and  a  new  paragraph  (b)(3)  would  be 
added  to  read  as  follows: 


S  103.2 


involving  any  person  or  organisation 
involved  wiAu  or  matter  rriated  to,  the 
application  or  visa  petition. 

(3)  Inspection  of  evidence.  An 
applicant  or  petitioner  shall  be 
permitted  to  inspect  the  record  of 
proceeding  which  constitutes  the  basis 
for  the  decision,  except  as  provided  in 
die  following  paragraphs. 

(i)  Derogatory  information  unknown 
to  petitioner  or  applicant  If  the  decision 
will  be  adverse  to  the  applicant  or 
petitioner  and  is  based  on  derogatory 
information  considered  by  the  Service, 
of  which  the  applicant  or  petitioner  is 
unaware,  he/she  shall  be  advised  of  this 
fact  and  offered  an  opportunity  to  rebut 
the  information  and  present  iniformation 
in  his/her  own  behalf  before  the 
decision  is  rendered.  Any  explanation, 
rebuttal  or  information  presented  by  or 
in  behalf  of  the  applicant  or  petitioner 
shall  be  included  in  the  record  of 
proceeding. 

(ii)  Determination  of  statutory 
eligibility.  A  determination  of  statutory 
eligibility  shall  only  be  based  on 
information  contained  in  the  record  of 
proceeding  which  is  disclosed  to  the 
applicant  or  petitioner. 

(iii)  Discretionary  determination. 
Where  an  application  or  petition  may  be 
granted  or  denied  in  the  exercise  of 
discretion,  the  decision  may  be  based  in 
whole  or  in  part  on  classified 
information  not  contained  in  the  record 
and  not  made  available  to  the  applicant 
or  petitioner. 

(iv)  Classified  information.  An 
applicant  or  petitioner  shall  not  be 
provided  any  information  contained  in 
the  record  or  outside  the  record  which  is 
classified  under  Executive  Order  No. 
12356  (47  PR  14874)  as  requiring 
protection  from  unauthorized  dQsclosure 
in  the  interest  of  national  security, 
unless  the  classifying  authority  has 
agreed  in  tvriting  to  such  disclosure. 

Dated:  May  13, 1908. 
AlanCNdson. 

Commissioner.  Immigration  and 
Naturalization  Service. 
[FR  Doc.  88-12144  FUed  5-29-88:  8:45  am) 
SaUWQ  coos  441S-1S-II 

DEPARTMENT  OF  AQltlCULTURE 
Animal  and  Plani  HMlth  Inapactlon 


(2)  AdfudicaUon  ofappIicaUon  or 
petition.  A  district  director  may 
withhold  adjudication  of  a  visa  petition 
or  other  application  if  the  district 
director  personally  determines  that  a 
criminal  investigation  has  been 
undertaken  or  should  be  undertaken 
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9CFRPart92 
[DodMl  No.  88-088) 

Fadaral  Anhnai  Quarantma  Slatlona 

AQINCV:  Animal  and  Plant  Healdi 
Inspection  Service.  USDA. 

action:  Request  for  comments. 


;8A,.i!AVA  YHOo  reie 


8t—iawnr  This  docomant  requests 
comments  concerning  whether  the 
Department  d^ould  take  action  to 
contract  with  private  firms  to  conduct 
certain  activities  at  federal  animal 
quarantine  stations. 
DATK  Written  comments  must  be 
received  on  or  before  June  3a  1986. 
jtDomiB  Written  comments  should  be 
submitted  to  Thomas  O.  GesseL 
Director,  Regulatory  Coordination  Staff. 
APHIS.  USDA.  Room  728.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Comments 
should  state  that  they  are  in  response  to 
Docket  Number  86-039.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  holidays. 
ran  RNiTNBi  mnamKnon  contact: 
Dr.  RJ).  Whithig.  Import-Export  and 
Emergency  Planning  Staff.  VS.  AWlS. 
USDA.  Room  810,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782. 
301-436-8605. 

MWrLEMCNTAIIV  MTONMATION:  The 
regulations  in  9  CFR  Part  92.  among 
other  things,  regulate  the  importation 
into  die  United  States  of  specified 
animals  in  order  to  help  prevent  the 
introduction  into  the  United  States  of 
various  diseases. 

Certain  animals  are  required  to  be 
quarantined  as  a  condition  of  entry  into 
the  United  States.  Animals  are 
quarantined  at  fedral  animal  quarantine 
stations  or  at  privately  operated  animal 
quarantine  stations.  The  Department 
operates  federal  animal  quarantine 
stations  in  Newburgh.  New  York;  Los 
Angeles.  California:  Honolulu.  Hawaii:  ' 
and  Miami,  Florida.  The  Department 
also  operates  the  Harry  S.  Truman 
Animal  Import  Center  (a  maximum 
security  federal  animal  quarantine 
station)  in  Fleming  Key,  Florida. 

Currentiy,  the  operations  at  the 
federal  animal  quarantine  stations  are 
conducted  by  technical  and  professional 
personnel  who  are  employed  by  the 
Department.  The  duties  at  these  federal 
animal  (fuarantine  stations  include  care, 
feed  and  handling  of  Uie  animals; 
maintenance  of  the  station; 
administrative  functions;  and 
conducting  and  supervising  inspections 
and  disease  diagnostic  procedures.  It  is 
necessary  to  continue  to  have 
Veterinary  Services  personnel  supervise 
the  operations  at  the  federal  animal 
quarantine  stations  insofar  as  necessary 
to  ensure  that  the  regulatory 
requirements  would  be  met  However, 
the  Department  is  considering  whether  it 
would  be  more  cost  effective  and 
efficient  to  contract  widi  private  firms  to 
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conduct  all  or  a  poitioa  of  Ike  otfaar 
duties  tkat  need  to  b»  parfianned  at  a 
federal  aaimal  quarantine  ■taCkwi 

Ttiia  rfn/^iinuwii  rAr^tamtm.  mmmanU, 

concerning  whether  the  Itapailnaiit 
should  take  action  to  co^ract  with 
private  firms  to  oonduct  sadi  activitiea. 

Dow  at  WaaUngfeuv  DC  Ibia  27lb  *y  «l 
May  1986. 
|JCAt%v8lk 

Deputy  Admmmtntar.  Vi^rinmySernen. 
(FR  Doc.  W-121M  PUad  5-2»«);  845  am] 
BiLUNQOoat; 


Room  at  1717  H  Street  NW.. 
Washingtoa  DC 

nM  RMIMBI MPOMMTRMI  CONTACT. 

F.  H.  Revraona.  Office  of  Nudear 
ReactarR^ulatiaa.  U.S.  Nadear 
Regolatary  CaoBBiaaian.  Washiasten. 
DC  20555.  Telepfaoae:  (301>  482-4813. 


NUCLEAR  REQULATORY 
COMMISSION 

10  CFR  Ports  50  and  55 

Degroo  Raquiromont  lor  J 
Operators  at  Nudoar  Power  Plants 

AOEMCv:  Nudear  Regulatory 

Commissioa. 

action:  Advance  notice  of  proposed 

rulemaking. 

SUMMARt:  The  Comraiasion  ia 
considering  an  araendoient  to  its 
regulations  to  rsquire,  after  Jaaoary  1. 
1901.  that  appMcsnts  for  licenses  as  a 
Senior  Operator  of  a  nudear  power 
plant  hold  a  baecalaareate  degree  in 
engineering  or  the  phydcal  sciencea 
from  an  accredited  iostitolion.  Other 
baccalaureate  degrees  from  aa 
accredited  jnatfterton  may  be  accepted 
on  a  caae-bycasa  basia.  This 
contemplated  mlemakiag  action  ia  doe 
to  a  Comnisaian  dedsteta  to  enhsnTe 
the  levels  of  aiigiiwMiiing  and  aoddsnt 
management  expaitiae  on  aUft  Ihe 
current  miiaiiwiasiit  for cmdhiatea  with 
a  baccalannate  de^M;  of  two  yaaia  of 
responsible  nadaar  power  plant 
operating  experience,  wooldba 
amended  to  le^aire  at  teaat  ana  ef  the 
two  years  ol  aparaKag  axperiance  be 
with  a  similar  eeanBardslaadaar 
reactor  epeiatiag  at  grsalw  than  twenty 
percent  power,  i 

DATE  Comment  period  expires  July  29, 
1986. 

Comments  received  alter  diis  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  conaideratf on 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 


Background 

The  iaane  ef  academic  requirements 
for  reactor  operators  has  long  been  a 
concern  (tf  die  Nudear  Regulatory 
Commiaaian  (NRQ.  to  July  197t.  "TNfl-2 
Lessons  Learned  Task  Force  Status 
Re^  ad  Shert-Term 
Recommendations."  (NUREG-0678)* 
made  specific  recommendations  for  a 
Shift  Technical  Adviaor  (STA)  to 
provide  engineering  and  accident 
assessment  expertise  during  other  than 
normal  operathig  condittons.  On 
October  3a  197a  the  NRC  notified  all 
operating  nudear  power  licensees  of  the 
short-term  STA  requirements,  i.e.,  that 
STAs  should  be  on  shift  by  January 
1980,  and  that  they  should  be  fuUy 
frained  by  January  1981.  in  November 
198a  "Clarification  of  TKfl  Action  Han 
Requkonents."  (NUREG-0737), 
provided  halher  details  to  Ucensees 
regarding  implementation  of  die  STA 
position. 

The  qualifications  of  operatora  were 
also  adckesaed  by  the  1979.  "Lessons 
Uamed  Task  Force."  (NUREC-0685), 
the  1980  Rogovin  report.  "Three  Mile 
Island:  A  R^MTt  to  the  CoHumsaioners 
and  to  dw  PubBc"  (NUREG/CR-1240), 
and  die  1862.  "Report  of  Um  Peer 
Advisory  Pand  and  die  Nadeer 
Regulatory  Commission  on  Operator 
Qualifications."  (SECY  82-162).*  The 
consensus  among  these  was  that  greater 
technical  and  academic  knowdedge 
among  shift  opiating  personnel  would 
be  beneficial  to  the  safety  of  nudear 

power  pj*****^ 

On  Odober  28. 1986.  die  NRC 
published  in  dw  Pedsial  Register  (50  FR 
43621)  a  final  policy  BtateaMnt  on 
engineering  expertise  on  shift  Optton  1 
of  the  Policy  Statement  allows  an 
individual  to  serve  m  the  combined 
Senior  Operator/Shift  Technical 
Advisor  (SO/STA)  role  holding  eidier  a 


iSaadwifttanL 

suggestions  on  Bia  proposed  rolsmahing 
to  dia  Secntsry  of  dis  CosuBiasioB,  ILS. 
Nudear  Regilatoiy  Conmissian. 
Washii«ton.  DC  30655^  Attentton: 
Dockettog  and  Sarvios  BrandL  Gopiss  of 
the  commanto  inoBivsdaMy  be 
examined  at  the  NBC  PiibUc  DoamaDt 


'  OopiM  of  all  NURBCS  Nfincnoed  may  b« 
pmdiaMd  Ihio^  Sm  U&  GawMMol  MiUii« 
Offlw  by  cdU^  UBQ  27S-aBSO  OT  hy  wiilfew  to  the 
UACowniMitPrinHmOWofcP.O.BaK3WS2. 
Waakta^loa  DC  aoeiS-TOSL  CopiM  may  ako  be 

~     ittoNaUoMlTadminllrflaniMiiaa 

^      .VAttMI.Aaopyis 

M^ikbla  loriMpaGSaB  wd/or  ooiiyiiV  lot  •  ia«  ta 
Ito  NRC  Pafalc  DocanMnt  Soom.  1717  H  Sbwt. 
NW,W«riiln»tnw,D& 

■  8BCY-aa-iai  and  Ganaric  Lettar  SI-IS  at* 
availabli  at  teNBCnMcDacaMM  Rooai  at  1717 
H  Straat  NW..  WmMhImi.  DC. 


baccalaureate  degree  in  engineenng. 
engineermg  tedwdogy,  physieal 
science,  or  e  professiand  engineer's 
license.  Option  2  permits  oontinoalioD  of 
the  separate  STA  who  rotates  with  the 
shift  amd  holds  a  baccalaureate  de^e 
or  equivalent  and  meeta  Ike  criterte  aa 
stated  in,  "Clarification  of  TMI  Action 
Plan  Requirements,"  (NUREC-a737). 
The  Commisaion  also  encourages  the 
shA  supervisor  to  serve  in  the  dual-role 
position,  and  die  STA  to  take  an  active 
role  in  shift  activities. 

The  current  advanced  notice  tA 
proposed  rulemaking  ia  intended  to 
extend  the  current  level  of  engineering 
expertise  on  shift,  as  described  in  die 
Commission's  Policy  Statement  on 
Engineermg  Expertise  on  Shift  (50  FR 
43621)  and  to  ensure  senior  operators 
have  operating  experience  on  a 
commercial  nuclear  reactor  operating  at 
greater  than  twenty  percent  power,  e.g., 
"hot"  operating  experience  (Generic 
Letter  84-16).  This  Advance  Notice  of 
Proposed  Rulemaking  is  die  result  of  a 
Commission  dedsion  to  consider  an 
amendment  to  its  regulations  (Parts  SO 
and  55)  and  to  obtain  comments  on  the 
contemplated  action  to  upgrade  the 
levels  of  operating,  engineering,  and 
accident  management  expertise  on  shift. 

Concurrent  Poficy  Statasasnt 

The  Commission  also  intends  to 
prepare  a  concurrent  poHcy  statement 
which  will  encourage  nuclear  power 
plant  licensees,  i.e.,  owner-operators,  to: 

1.  Implement  personnel  policies  that 
emphasize  the  opportunities  for  licensed 
operators  to  assume  positions  of 
increased  management  responsibility; 

2.  Devdop  programs  &at  would 
enable  currendy  licensed  senior 
operators  uid  reactor  operators  to 
obtain  college  degrees;  and 

3.  Obtain  college  credit  for 
appropriate  nudear  power  plaat  training 
and  work  experience  through 
arrangemento  with  the  academic  sector. 

Discussion 

The  purpose  fd  the  contenq^ted 
rulemaking  is  to  upgrade  the  operating, 
engineering,  and  acddent  management 
expertise  provided  on  shift  by 
combiiaag  both  enyneering  expertise    - 
and  operating  eiq^wianee  ia  the  senior 
operator  function.  This  is  being  done  to 
further  ensure  the  protection  of  the 
healdi  and  safety  of  die  poblc  by  having 
persfmael  on  shUt  with  eahanoBd 
qualificati<uis. 

The  NRC  is  conconed  diat  operator 
qualifications  to  deal  with  aoddente 
bey<nd  design  bssis  uunditions  wsrrsnt 
improvemei^  Operator  training 
programs  and  related  emergency 


FtJtral  Itogbter  /  Vol  51.  No.  104  /  Friday.  May  30.  1986  /  Proposed  Rules 


ope^ting  procedures,  generally  do  not 
consider  aeddent  conffitions  beyond 
inadequate  core  cooling.  There  is 
general  consensus  that  well  qualified 
operatots  can  substantially  mitigate  the 
effects  of  severe  accidents.  The  Industry 
Degraded  Core  Rulemaking  Program 
(IDCOR)  industry  group  for  example, 
has  developed  arguments  that  operators 
could  substantially  reduce  the  rislc 
proposed  by  diese  conditions.  The  NRC 
is  considering  the  need  for  more 
extensive  severe  accident  training  and 
emergency  operating  procedures  as  well 
as  engineering  qualifications  for  senior 
operators. 

The  policy  statement  on  engineering 
expertise  on  shift  (October  28, 1985;  SO 
FR  43621)  provided  an  interim  way  of 
achieving  more  engineering  capability 
on  shift  Essentially  the  NRC  is  moving 
from  interim  requirements  which 
provide  engineering  capability  for 
accident  conditions  (the  ST  A),  to 
requiring  engineering  capability,  and 
nuclear  power  plant  operating 
experience  in  the  same  individual  (the 
SO). 

The  contemplated  rulemaking  action 
would  require  that  all  applicants  for  a 
Senior  Operator  (SO)  license  after 
January  1. 1991.  must  have  a 
baccalaureate  degree  in  engineering, 
engineering  technology  or  the  physical 
sciences  from  an  accredited  university 
or  college.  Other  baccalaureate  degrees 
from  an  accredited  institution  may  be  . 
accepted  on  a  case-by-case  basis. 
Degree  equivalency  will  no  longer  be 
accepted.  A  baccalaureate  degree  in 
another  subject  area  would  be 
acceptable  if  the  utility  (licensee) 
certifies  that  the  applicant  has 
demonstrated  high  potential  for  the  SO 
position. 

The  contemplated  rule  would  apply 
only  to  the  SO.  Licensed  SOs  or 
otherwise  fully  qualified  applicants  prior 
to  January  1. 1991.  would  be  exempt 
fit>m  the  degree  requirement.  Licensed 
reactor  operators  (ROs)  would  not  be 
required  to  have  a  degree. 

Current  senior  operators  and  senior 
operator  applications  accepted  by  the 
NRC  prior  to  January  1. 1991,  would  be 
"grandfathered"  wiUi  regard  to  the 
contemplated  rule.  It  is  recognized  that 
"grandfathering"  current  SOs  could 
result  in  uade^eed  SOs  for  an  extended 
period  of  time. 

The  proposed  concurrent  policy 
statement  will  encourage  previously 
licensed  SOs  to  obtain  degrees.  It  is  the 
intent  of  the  present  advance  notice  of 
proposed  rulemaking  to  specify  that 
senior  operator  license  applications 
received  after  January  1. 1991,  would  not 
be  accepted  by  the  Commission  unless 
the  license  application  holds  s 


baccalaureate  degree  fix>m  an 
accredited  college  or  university. 

In  the  past  the  NRC  has  accepted 
"equivalents"  to  the  baccalaureate 
degree.  1^  equivalents  were  based 
upon  specializiBd  utility  training  or  other 
work  experience.  For  the  contemplated 
rule,  equivalency  would  not  be 
acceptable  to  the  NRC  in  lieu  of  a 
degree.  Because  the  Commission  is  not 
in  a  position  to  evaluate  the  academic 
equivalency  of  utility  training,  it 
encourages  academic  institutions  to 
allow  course  credit  for  such  equivalency 
based  upon  work  experience  or 
specialized  training.  Thus  the  proposed 
concurrent  policy  statement  would 
encourage  efiorts  to  have  the  training 
accepted  by  the  colleges  for  partial 
credit  toward  fulfilling  the  requirement 
of  an  accredited  degree. 

The  degree  requirement  would  not 
apply  to  Ucensed  reactor  operators 
(ROs).  However,  the  proposed 
concurrent  policy  statement  would 
encourage  degrees  for  ROs.  The 
Commission  believes  a  degree 
requirement  on  shift  along  with  the 
concurrent  proposed  policy  statement 
will  not  only  enhance  public  health  and 
safety,  but  will  also  provide  a  route  for 
promotion  by  SOs. 

The  cut  OR  date  of  January  1, 1991,  for 
appUcation  for  an  SO  license  by 
individuals  who  are  not  degreed  is 
chosen  for  three  reasons.  First  it  will 
allow  operators  now  in  training 
sufficient  time  and  notice  to  complete  a 
degree  before  application.  Second,  it 
should  not  cause  undue  hardship  on 
operators  who  are  now  in  the  process  of 
preparing  and  training  for  the  senior 
operator  license.  Third,  licensees  are 
encouraged  by  the  Policy  Statement  on 
Engineering  Expertise  on  Shift  (Option 
1)  to  move  toward  a  dual-role  SO/STA 
position.  Furthermore,  operators  who 
are  licensed  as  SOs  prior  to  January  1. 
1991.  would  be  "grandfathered."  The 
proposed  rule  would  only  allow  one  re- 
examination for  SO  applicants  who 
apply  for  a  license  Just  prior  to  January 
1, 1991.  This  would  prevent  essentially 
unqualified  individuals  (without 
degrees)  from  applying  just  to  "beat"  the 
deadline. 

The  contemplated  rule  also  requires 
one  year  of  "hot"  operating  experience 
for  a  degreed  SO  after  January  1. 1991. 
This  is  simply  a  continuation  of  current 
NRC  established  policy  to  provide 
engineering  and  accident  expertise  on 
shift  It  is  essential  that  the  SO  know 
and  understand  plant  operations  as  well 
as  the  theoretical  academic  and 
accident  management  aspects  of  the 
position. 

The  concurrent  policy  statement  is 
planned  as  a  way  of  encouraging 


licensees  (utilities)  and  the  nuclear 
industry  to  provide  incentives  and 
management  opportunities  for  SOs  as 
well  as  improving  the  en^eering 
capabUities  of  the  on-shift  crew.  The  SO 
with  a  degree  and  shift  operating 
experience  can  become  a  valuable 
personnel  resource  for  the  utility,  one 
who  combines  shift  operational 
management  experience  with  the 
potential  for  greater  management 
responsibility.  The  policy  statement  will 
encourage  licensees  to  provide  that 
career  path. 

A  regulatory  analysis  and  a  backfit 
assessment  «vill  be  developed  after  the 
comments  are  received  and  evaluated, 
prior  to  notice  of  the  proposed 
rulemaking  and  concurrent  policy 
statement 

Invitatioa  to  Comment 

Comments  regarding  the  proposed 
rule  are  encouraged.  Comments  on  the 
contemplated  rule  are  solicited  in  regard 
to: 

1.  Is  January  1. 1991,  a  feasible 
deadline  for  requiring  senior  operators 
to  be  degreed  and  licensed,  and  if  not 
what  should  the  deadline  be? 

2.  What  the  implementation  and 
operation  costs  of  the  contemplated  rule 
to  utiUties  would  be? 

3.  Assuming  regular  shift  rotation, 
could  the  typical  SO  obtain  an 
engineering  or  technical  degree  prior  to 
January  1, 1991? 

4.  What  type  of  engineering  degree 
would  be  appropriate.  e.g..  nuclear, 
electrical  mechanical  industrial  etc? 

5.  What  has  been  the  industry's 
experience  in  securing  college- 
equivalent  credit  for  nuclear  power 
plant  training  and/or  work  experience? 

e.  Should  there  be  similar  experience 
requirements  for  one-of-a-kind 
advanced  reactors? 

7.  What  are  the  combined  impacts  of 
requiring  two  years  of  responsible 
nuclear  power  plant  experience,  the 
degree  requirements,  and  one  ymt  "hot" 
operating  requirement  for  the  position  of 
SO? 

8.  Should  the  contemplated  degree 
requirement  for  senior  operators  be 
supplemented  with  or  replaced  by 
intensive  focused  training  requirements 
in  severe  accidents  for  nuclear  power 
plant  operators? 

9.  What  are  the  appropriate  criteria 
for  assessing  a  utility's  certification  that 
an  individual  with  a  baccalaureate 
degree  in  other  than  engineering  or  the 
physical  sciences  has  "demonstrated 
hi^  potential"  for  the  SO  position? 

la  What  are  the  implications  of  this 
contemplated  rulemaking  on  decisions 
concerning  future  reactor  designs? 


UM 


A 
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IL  Should  the  NRC  require 
specialized  training  in  severe  reactor 
accidents  beyond  inadequate  core 
cooling  and/or  require  extension  of 
emergency  operating  procedures  into  the 
realm  of  more  severe  accidents  instead 
of  or  in  addition  to  baccalaureate 
degrees?  What  are  the  implications  of 
the  woric  by  IDCOR  for  the 
qualifications,  training,  and  emergency 
operating  procedures  for  licensed 
reactor  operators  and  senior  operators? 

12.  What  is  an  appropriate  cut-off  date 
for  allowing  only  one  re-examination  for 
those  SO  applicants  without  a  degree 
who  apply  for  a  license  just  prior  to 
January  1, 1991? 

13.  The  proposed  rule  would  require 
an  SO  applicant  to  have  a  baccalaureate 
degree  in  engineering  or  the  physical 
sciences  from  an  accredited  university 
or  college.  What  should  be  the 
appropriate  definition  (e.g.,  Department 
of  Education,  ABET,  etc.]  for  "an 
accredited  university  or  college?" 

14.  What  immediate  impact  will  the 
contemplated  rule  have  on  operator 
morale? 


15.  [Chairman  Palladine  believes]  that 
the  attadied  Table  [1]  correcUy 
identifies  the  present  control  room  staff 
as  well  as  that  envisioned  by  the 
ANPRM  by  1991  and  after  1991.  Should 
other  alternative  control  room  staffing 
requirements  be  considered? 

16.  TMI  improvements  in  control  room 
capabilities  and  staffing  have  been 
undertaken  by  the  industry.  i.e.,  STA's 
have  been  added,  detailed  control 
design  reviews  have  been  undertaken, 
safety  parameter  display  systems  have 
been  installed  emergency  operating 
procedures  have  been  improved,  and  the 
combined  SO/STA  position  has  been 
approved  by  policy.  To  what  extent 
have  these  improvements  been 
effective? 

17.  Requiring  SO's  in  the  control  room 
to  have  a  technical  college  degree  will 
have  an  impact  on  RO's  and  AO's, 
especially  with  regard  to  a  career  path 
for  these  personnel.  To  what  extent  will 
the  SO  requirement  drive  out  capable 
operators,  and  result  in  high  personnel 
turnover  and  instability  in  the 
woricforce? 


18.  PresenUy  one  degreed  engineer  is 
required  to  be  within  10  minutes  of  the 
control  room  or  a  member  of  the  control 
room  staff,  the  STA  or  the  combined 
SRO/STA,  respectively.  While  requiring 
a  second  control  room  oi>erator  to  have 
a  technical  degree  may  enhance 
operator  organizational  status, 
professionalism  and  esprit  de  corps,  will 
a  second  degreed  engineer  significantly 
improve  operator  performance  beyond 
the  STA  or  combined  SRO/STA 
improvements?  Will  these  improvements 
become  apparent  in  the  short  term  or  the 
long  term? 

19.  What  is  the  industry  view  about 
availability  of  new  college  graduates 
who  can  be  trained  in  nuclear  power 
plant  operation  or  about  the  feasibility 
of  having  present  plant  operators  pursue 
and  obtain  a  technical  college  degree? 

20.  Should  there  be  a  numerical  Umit 
on^e  total  number  of  "grandfathered" 
SO's  at  any  particular  plant? 

BILUNO  CODE  7SM-41-H 
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PRE-TMI 


ISO 
2  RO'S 
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II 


NURE6-0737 


2  SO's 
2  RO's 
1  STA(E) 


(5) 


1979 


•    TABLE  I 
SECY-86-70 

Owe  Unit^^^ 

One  Control  Room 

"TTT"   I   Tv 


SECY  8^-355 


2  SO's 
2  RO'S 
1  STA(E)^^^ 

-OR- 
1  SO/STA(D)^^^ 

1  SO 

2  RO'S 


ANPRM 


NOW  TO  1991 


1991  AND  AFTER 


(2) 


2  SO'S 
2  RO'S 
1  STA(E)^^^ 

-OR- 
1  SO/STA(D)^^^, 

1  SO 

2  RO'S 


(3) 


2  SO'S^**^ 
2  RO'S 
1  STACE)^^^ 
-0R-- 

1  SO(D) 
ISO^^^ 

2  RO'S 
-OR- 

2  SO'S(D) 
2  RO'S 


(3) 


1985 


NOW 


1991 


<^^  10  CFR  50.5M(M)(2). 

<2>   As  NON-DEGREED  GRANDFATHERED  SO'S  RETIRE.  OR  OTHERWISE  LEAVE  THE 
.    INDUSTRY.  CONTROL  ROOM  STAFFING  WILL  EVOLVE  TO  2  SO'S(D)  AND  2  RO'S. 

^^^  D  »  Baccalaureate  degree  in  engineering  or  related  science  (no 
equivalency). 


(5) 


Grandfathered. 

e  =  b.s.  or  equivalency. 
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Additional  Coammits  of  Commissioner 
Roberts 

The  additional  comments  of 
Commissioner  Thomas  M.  Roberts  on 
this  ANPRM  follow: 

"Although  I  continue  to  beUeve  that  well- 
trained  and  qualified  operators  are  important 
in  assuring  safe  and  reliable  operation  of 
nuclear  plants,  I  am  concerned  that  this 
rulemaking  will  negatively  affect  the  level  of 
experience  and  expertise  of  senior  operators 
(the  potential  for  negative  implications  was 
raised  in  the  1982  report  of  the  Commission's 
Peer  Advisory  Panel  on  Operator 
Qualifications).  I  will  be  specifically 
interested  in  public  comments  on:  (1)  The 
extent  that  a  formal  degree  requirement  for 
senior  operators  is  related  to  job 
performance.  (2)  whether  requiring  a 
baccalaureate  degree  for  senior  operators 
will  enhance  pubUc  health  and  safety,  and  (3) 
what  negative  safety  implications  may  residt 
from  this  proposal." 

Addidooal  Views  of  Commissioner 
Assektine       i 

The  additional  views  of  Commissioner 
lames  K.  Asselstine  on  this  ANPRM  also 
follow:  I 

"I  have  approved  this  advance  notice  of 
proposed  rulemaking  for  the  purpose  of 
obtaining  pubUc  and  industry  comment  on 
the  various  optiens  for  upgrading  the  level  of 
operating,  engineering  and  accident 
management  expertise  on  shift  at  operating 
nuclear  powerpiants.  I  agree  entirely  with  die 
conclusion  expressed  in  this  advance  notice 
that  operator  qualificatioas  to  deal  with 
accidents  beyond  the  design  basis  for  the 
plants  warrant  improvement  Qualified 
operators  can  play  a  potentially  significant 
role  in  mitigating  the  consequences  of  severe 
accidents.  However,  in  order  to  carry  out  this 
role,  operators  must  have  sufficient 
knowledge  of  engineering  and  reactor  theory 
to  understand  plant  l>ehavior  under  severe 
accident  conditions. 

"Although  considerable  progress  has  been 
made  in  recent  yean  in  improving  operator 
training  programs  and  plant  emergency 
operating  procedures,  these  training  programs 
and  procures  generally  do  not  consider 
accident  conditions  beyond  inadequate  core 
cooling.  Moreover,  despite  the  improvements 
in  reactor  operator  training,  recent 
experience  with  NRC-adn£iistered  reactor 
operator  requallfications  examinations 
indicates  that  some  operaton  are  having 
difficulty  in  retaining  the  level  of  knowledge 
of  engineering  and  reactor  theory  needed  to 
deal  effectively  with  design  l>asis  events. 
These  indicatioas  of  weakness  in  operator 
knowledge  of  engineering  and  reactor  theory, 
the  absence  of  emergency  procedures  to  deal 
with  beyond  design  basis  events,  and  the 
reliance  on  operator  actions  as  one  means  of 
mitigating  the  effects  of  sevcie  accidents  all 
point  to  the  need  for  mora  extensive 
knowledge  of  engineering  and  reactor  theory 
on  the  part  of  plant  operator*,  and 
particularly  those  operaton  holding  senior 


reactor  operator  (SRO)  licenses  and  serving 
in  the  position  of  shift  supervisor. 

"Although  I  beUeve  that  additional 
engineering  knowledge  is  needed  by  licensed 
senior  reactor  operators,  I  am  not  satisfied 
either  with  the  approach  recommended  by 
Ota  NRC  staff  or  with  the  position  adqpted  by 
the  Cmnmission  in  this  advance  notice  of 
propoeed  rulemaking.  The  NRC  staff 
proposed  that  after  January  1, 1991,  all 
applicants  for  a  senior  reactor  operator 
license  hold  a  baccalaureate  degree  in 
engineering  or  a  related  science  from  an 
accredited  institution.  In  addition,  the  staff 
proposed  a  requirement  that  after  January  1, 
1901,  at  least  one  SRO  per  shift  at  a  nuclear 
poweipUmt  (the  SRO  serving  as  the  shift 
manager)  meet  the  degree  requirement.  For 
purposes  of  this  advance  notice,  the 
Commission  accepted  the  staff's  first 
recommendation  but  not  the  second.  The 
practical  effect  of  the  Commission's  position 
is  to  exempt  forever  from  the  degree 
requirament  any  person  holding  an  SRO 
license  on  January  li  1991. 

"While  die  staff  and  the  Commission 
proposals  would  bring  about  some 
improvement  in  the  engineering  knowledge  of 
some  Uceiued  reactor  operators,  both  of  the 
proposals  suffer  from  a  number  of 
disadvantages.  Pint  it  is  not  clear  that 
leqniring  abaccalaureate  degree  in 
•ngineering  provides  the  best  means  for 
assuring  that  senior  reactor  operators  have 
the  knowledge  needed  to  carry  out  their 
responsibilities.  Some  courses  required  for  an 
en^eering  degree  may  well  be  irrelevant  to 
an  underatanding  of  reactor  behavior  during 
accident  conditions.  At  the  same  time,  some 
engineering  knowledge  and  reactor  theory 
needed  to  underatand  and  cope  with  beyond 
design  basis  accident  situations  will  not  be 
covered  by  the  courses  needed  to  obtain  a 
baccalaureate  engineering  degree.  Second, 
imposing  a  degree  requirement  for  SRO's  is 
likely  to  result  in  the  loss  of  some 
ejqierienced  and  skilled  reactor  operators. 
After  1891,  experienced  reactor  operaton 
(RO's)  will  not  be  permitted  to  become  SRO's 
without  obtaining  a  degree,  and  the  SRO's 
without  a  degree  will  not  be  able  to  advance 
to  the  position  of  shift  manager  or  supervisor. 
Third,  by  focusing  on  degree  requirements  for 
SRO's,  diese  proposals  will  require  literally 
yean  before  en^eering  knowledge  on  shift 
is  substantially  upgraded.  In  the  case  of  the 
staff  proposal,  some  SRO's  wil  have 
upgraded  engineering  expertise  (applicants 
for  SRO  licenses  after  January  1, 1991,  and 
pre-1991  SRO's  serving  as  shift  managere) 
while  othere  need  not  upgrade  their 
engineering  knowledge  at  all  (pre-1991  SRO's 
not  serving  as  die  shift  manager).  In  die  case 
of  tlie  Commission  proposal  large  numben  of 
Ucensed  SRO's  could  be  exempt  from  any 
upgrading  of  their  engineering  knowledge 
because  the  degree  requirement  would  only 
apply  to  new  SRO  applicants  after  January  1, 
19BL  To  avoid  the  requirement  a  utility  could 
simply  obtain  SRO  licenses  for  all  its  reactor 
operators  prior  to  1991. 

"In  view  of  the  disadvantages  of  the  NRC 
staff  and  Commission  proposals,  I  would 
appreciate  comments  on  an  alternative 
metiiod  for  upgrading  the  engineering 


knowledge  and  understanding  of  reactor 
theory  needed  by  licensed  senior  reactor 
operators.  This  method  would  include  the 
following  steps: 

'1.  Establish  a  working  group,  with  NRC. 
academic  and  industry  participants,  with  the 
responsibility  to  define  the  engineering 
knowledge  and  underatanding  of  reactor 
theory  needed  for  reactor  operaton  to  deal 
effectively  with  design  basis  events  and 
severe  accidents. 

"2.  Establish  a  training  curriculum  for  each 
nuclear  utility  operator  training  program  that 
will  provide  all  senior  reactor  operaton  with 
the  knowledge  and  underatanding  defined  by 
step  1.  This  curriculum  would  establish 
milestones  in  individual  subject  areas  to  be 
achieved  by  new  SRO  candidates  and 
previously  licensed  SRO's  and  would  lead  to 
satisfactory  completion  of  the  curriculum  not 
later  than  January  1, 1991.  These  curriculums 
would  be  reviewed  and  accredited  by  NRC  or 
by  an  appropriate  industry  or  third  party 
organization. 

"3.  Develop  and  administer  new  NRC 
senior  reactor  operator  Ucensing 
examinations  and  NRC  and  Ucensee  SRO 
requalification  examinations  that  will  test 
achievement  by  operatora  at  each  of  the 
milestones  defined  under  Step  2,  leading  to  a 
comprehensive  examination  not  later  than 
1991  for  all  new  and  previously-licensed 
senior  reactor  operaton.  A  passing  grade  on 
this  examination  would  be  required  to  obtain 
or  retain  an  SRO  license  after  January  1, 
1991." 

List  of  Subjects 

lOCFRPartSO 

Antitrust.  Classified  information.  Fire 
protection.  Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty, 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
requirements. 

lOCFRPartSS 

Manpower  training  programs.  Nuclear 
power  plants  and  reactors.  Penalty, 
Reporting  and  recordkeeping 
requirements. 

Authority  Citation 

The  authority  for  this  advanced  notice 
of  proposed  rulemaking  is: 

Audwrity:  Sec.  161.  Pub.  L  83-703. 68  Stat 
948.  as  amended  (42  U.S.C.  2201). 

Dated  at  Washington.  DC,  diis  27di  day  of 
May  1986. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  CUIk, 
Secretary  of  the  Commission. 
(FR  Doc.  86-12153  Filed  S-29-86;  8:45  am) 
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Ftood  and  Drug  Administration 
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Canned  Dry  Pmb;  Advance  Notics  of 
Propoeed  RutemaUng  on  the  Poesible 
Amendnem  of  iL&  Standarda  of 
MentRy,  Qualty.  and  ni  of  ContahMf 


I  Food  and  Drug  Administration. 
:  Advance  notice  of  proposed 
rulemaking. 

■UMMOar  The  Food  and  Drug 
Administration  (FDA)  is  offering  to 
interested  persons  an  opportimity  to 
review  the  Codex  Standard  for  Canned 
Mature  Processed  Peas  (Codex  Standard 
81-1901)  (Codex  standard)  developed  by 
the  Codex  Alimentarius  ODmmission 
and  to  comment  on  the  desirability  of 
and  need  for  amending  the  U.S. 
standards  for  this  food  to  achieve 
consistency  with  the  Codex  standard. 
The  &)dex  standard  was  submitted  to 
the  United  States  for  consideration  for 
acceptance.  If  the  comments  received  do 
not  support  the  need  to  amend  the  U.S. 
standards  for  canned  dry  peas,  FDA  will 
not  propose  their  amendment. 
DATC:  Comments  by  July  29, 1986. 
ADtmass;  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305].  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20657. 


UM 


hTWN  contact: 
Howard  A.  Anderson,  Center  for  Food 
Safety  and  Appbed  hhitrition  (HFF-214). 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204,  202-^185- 
011& 

auanaMENTARY  aiFomiATiON:  The 
Food  and  Agriculture  Organization 
(FAO)  and  the  World  Health 
Organization  (WHO)  fointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts  a  program  for  developing 
worldwide  food  standards.  The  program 
has  developed  a  number  of  Codex 
standards,  among  which  is  the  Codex 
standard  for  Canned  Mature  Processed 
Peas  (Codex  Standard  81-^1981). 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 
States  is  obligated  to  consider  all  Codex 
standards  for  acceptance.  The  rules  of 
procedure  of  the  Codex  Alimentarius 
Commission  state  that  a  Codex  standard 
may  be  accepted  by  a  participating 
countrj'  in  one  of  three  ways:  Full 
acceptance,  target  acceptance,  or 
acceptance  with  specified  deviations.  A 
commitment  to  accept  at  a  designated 


future  date  constitutes  target 
acceptance.  A  country's  acceptance  of  a 
Codex  standard  signifies  that  except  as 
provided  for  by  specified  deviations,  a 
product  that  complies  with  the  Codex 
standard  may  be  distributed  freely 
within  the  accepting  country.  A 
participating  country  which  concludes 
that  it  will  not  accept  a  Codex  standard 
is  requested  to  inform  the  Codex 
Alimentarius  Commission  of  this  fact 
and  the  reasons  therefor,  the  manner  in 
which  similar  foods  marketed  in  the 
country  differ  from  the  Codex  standard, 
and  whether  the  country  will  permit 
products  complying  with  the  Codex 
standard  to  move  freely  in  that  country's 
commerce. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  applies,  it  is  necessary  either  to 
estabUsh  a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C.  341) 
or  to  appropriately  revise  an  existing 
standard  to  incorporate  the  provisions 
writhin  the  U.S.  standard.  At  present,  the 
United  States  has  standards  of  identity, 
quality,  and  fill  of  container  for  canned 
dry  peas  which  differ  in  some  respects 
ht)m  the  Codex  standard 

Under  the  procediue  prescribed  in  21 
CFR  130.6(b)(3),  FDA  is  providing  an 
opportunity  for  review  and  informal 
comment  on:  (1)  The  desirability  of  and 
need  for  amending  the  U.S.  standards 
for  canned  dry  peas,  (2)  the  specific 
provisions  of  thie  Codex  standard,  (3) 
additional  or  different  requirements  that 
should  be  in  the  U.S.  standards,  and  (4) 
any  other  pertinent  points. 

FDA  advises  that  if  the  comments 
received  do  not  support  the  need  to 
amend  the  U.S.  standards  of  identity, 
quality,  and  fill  of  container,  no 
amendment  will  be  proposed.  If  this 
decision  is  reached.  FDA  will  inform  the 
Codex  Alimentarious  Commission  of  the 
differences  between  the  Codex  and  U.S. 
requirements  and  that  imported  foods 
may  move  freely  in  interstate  commerce 
in  this  country,  providing  they  comply 
with  the  applicable  U.S.  laws  and 
regulations  which  include  the  U.S. 
standards  of  identity,  quality,  and  fill  of 
container  for  canned  dry  peas. 

Because  of  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  that  are  associated  with  the 
development  of  Codex  standards, 
certain  provisions  of  the  Codex 
standards  may  not  be  consistent  with 
aspects  of  U.S.  policy  and  regulations. 
Codex  standards  customarily  include 
hygiene  requirements,  certain  basic 
labeling  requirements  such  as 
declaration  of  the  net  quantity  of 
contents,  name  of  manufacturer  and 


country  of  origin,  and  other  factors. 
These  factors  are  not  considered  a  part 
of  U.S.  food  standards  under  section  401 
of  the  act,  radier,  they  are  dealt  with 
under  the  authority  of  other  sections  of 
the  act. 

For  the  benefit  of  interested  persons 
who  may  wish  to  submit  comments 
relative  to  this  notice,  FDA  points  out 
that  the  following  mafw  differences 
exist  between  the  Codex  standard  and 
the  U.S.  standards  for  canned  dry  peas: 

1.  Viscosity  of  packing  medium.  The 
Codex  standard  in  section  2.2.2  requires 
that  the  packing  medium  shall  separate 
from  the  peas  at  20*  C  The  U.S. 
standards  contain  no  requu-ement 
regarding  the  viscoaity  of  the  packing 
medium. 

2.  Defects  and  allowances,  (a)  The 
Codex  standard  in  section  2.2.5  and  the 
U.S.  standard  by  cross  reference  in 

i  155.172(bHl)  to  the  U.S.  standard  for 
canned  peas  in  { 155.170(b)(1)  (i) 
through  (v)  contain  the  following  defect 
action  levels: 
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In  addition  to  the  requirements  above, 
the  Codex  standard  in  section  2.2.5 
states  that  the  sum  of  the  individual 
defect  action  levels  shall  not  exceed  15 
percent  and  the  U.S.  standard  by  cross 
reference  in  8  155.172(b)(1) 
toS  15^.170(b)(l)(vii)  states  that  the  sum 
shall  not  exceed  12  percent. 

(b)  The  Codex  standard  does  not 
provide  a  limitation  on  ruptured  skins. 
The  U.S.  standard  in  1 155.172(b)(l)(ii) 
states  that  skins  of  not  more  than  25 
percent  by  count  of  the  peas  in  a 
container  may  be  ruptured  to  a  width  of 
1.6  millimeters  (0.06  inch)  or  more. 

3.  Softening  agents.  The  Codex 
standard  in  section  3.2  provides  for  a 
maximum  level  of  ISO  milligrams/ 
kilogram  (a006  ounce/2.2  pounds), 
expressed  as  sodium,  sin^y  or  in 
combination,  of  sodium  bicarbonate  and 
sodium  citrate  as  softening  agents.  The 
U.S.  standard  of  identity  does  not 
provide  for  softening  agents. 
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4.  Flavorings.  The  Codex  standard  in 
section  3.4  has  temporarily  endorsed  the 
use  of  natural  flavors  and  their  identical 
synthetic  equivalents  at  levels  limited 
by  good  manufacturing  practice.  The 
U.S.  standard  by  cross  reference  in 

§  lS5.172(a)  to  die  U.S.  standard  for 
canned  peas  in  S  155.170(a)(2)(ix) 
provides  for  safe  and  suitable  flavoring 
ingredients  (except  artificial). 

5.  Vacuum  pack.  The  Codex  standard 
is  silent  on  vacuum  pack.  The  U.S. 
standard  by  cross  reference  in 

S  155.172(a)  to  th«  U.S.  standard  for 
canned  peas  in  S  155.170(a)(3)(ii)(c) 
states  that  the  words  "vacuum  padk"  or 
"vacuum  packed"  shall  be  included  as 
part  of  the  name  or  in  close  proximity  to 
the  name  of  the  food  when  the  weight  of 
the  liquid  in  the  oontaiI\^r  is  not  more 
than  20  percent  of  the  net  weight  and  the 
container  is  closed  under  conditions 
creating  a  high  vacuum  in  the  container. 

6.  Minimum  total  soluble  solids  or 
drained  weight  The  Codex  standard  in 
section  6.1.2.1  states  that  the  total  solids 
of  the  product  is  not  less  than  19.5 
percent  of  the  wei^t  of  distilled  water 
at  20  *C  which  the  sealed  container  will 
hold  when  completely  filled.  As  an 
alternative  to  this  requirement  the 
Codex  standard  in  section  6.1.2.3  states 
that  the  drained  weight  is  not  less  than 
60  percent  by  weight  of  distilled  water 
at  20  *C  which  the  sealed  container  will 
hold.  The  U.S.  standard  by  cross 
reference  in  §  15S.172(c)(l)  to  the  U.S. 
standard  for  canned  peas  in 

S  155.170(c)(2)  states  that  when  the  peas 
and  liquid  are  removed  from  the 
container,  and  returned  thereto,  the  peas 
(irrespective  of  the  quantity  of  liquid)  15 
seconds  after  they  are  returned  fill  the 
container  to  a  vvtical  distance  of  5 
millimeters  (0.20  inch)  below  the  top  of 
the  double  seam  of  the  containers  and  to 
a  vertical  distance  of  13  millimeten  (0.5 
inch)  below  the  top  of  glass  containers. 

7.  Compliance.  The  Codex  standard  in 
section  8  specifies  analytical  methods 
by  which  compliance  with  certain 
provisions  would  be  determined.  In 
making  such  determinations,  FDA 
prefers  to  rely  on  methods  of  analysis 
recopiized  by  the  Assodation  of 
Official  Analytical  Chemiste. 

Under  §  13a6(c).  all  persons  who  wish 
to  submit  commento  are  encouraged  and 
requested  to  conwlt  with  different 
interested  group*  (consumers,  industry, 
academic  community,  professional 
organizations,  and  others)  in  formulating 
their  comments,  and  to  include  a 
statement  of  any  meetings  or 
discussions  that  have  bmn  held  with 
other  groiqw. 

list  of  SobMs  in  a  CFR  Part  18B 

.  Food  standards;  VegetaUes. 


The  Codex  standard  under 
consideration  is  as  follows: 

Codax  Staa.  n-lMl— Codex  Standaid  for 
CaniMd  Matnra  Praoasaad  PM*  >  (WotM- 
wideStuMlanl) 

1.  DESCRIPTION. 

1.1  Product  Depnition. 

Canned  processed  peas  or  canned  mature 

peas  are  the  product: 

—pr^iandbom  clean,  lubatantiaUy  sound, 
whole,  tlireshed.  dried  mature  seeds  of 
9««n  pea  varieties  (cultivars)  conf(»ming 
with  the  characteristics  of  the  species 
Piaum  sativum  L  which  tiave  been  soaked, 
but  excludes  the  sub-species  macrocarpum; 

—packed  with  water  to  which  may  be  added 
nutritive  sweeteners,  seasoning  and  other 
ingredients  appropriate  to  the  product;  and 

— processed  by  heat  in  an  appropriate 
manner  before  or  after  l>eing  sealed  in  a 
container  so  as  to  prevent  spoilage. 

1.2  Varietal  types. 

Any  suitable  variety  (cultivar)  of  pea  may 
be  used. 

2.  ESSENTIAL  COMPOSITION  AND 
QUAUTY  FACTORS, 

2.1  Basic  ingredients. 
—9ea.% 

—Water 
2.1.1    Optional  ingredients. 

-Salt 

— One  or  more  of  the  carbohydrate 
sweeteners  as  defined  by  the  Codex 
Alimentarius  Commission  and  fructose 

—Aromatic  lierbs  and  spices;  stock  or  juice 
of  vegetables  and  aromatic  herbs  (lettuce, 
onions,  etc.);  garnishes  composed  of  one  or 
more  vegetables  (lettuce,  onions,  pieces  of 
green  or  red  peppers,  or  mixtures  of  l>oth, 
etc.)  up  to  a  mudmnm  of  15%  of  the  total 
drained  vegetable  ingredient 
Essences  (see  3.3) 

2.2  Quality  Criteria. 
2JZ.1    Cfriour; 

The  drained  peas  sliall  liave  normal  colour 
characteristic  of  canned  processed  peas, 
taking  into  consideration  any  added  artifical 
colour. 

2Z2    Paddng  Medium. 

The  pf«*<'»fl  medium  shall  not  be  so 
viscous  tliat  tlie  liquid  will  not  separate  from 
the  peas  at  20  *C  It  shall  not  have  a  colour 
nor  an  appearance  which  is  foreign  to  the 
product 

a?y    Odoor  and  flavour. 

Processed  peas  aliall  liave  a  normal  odour 
and  flavour  uid  be  free  from  odours  or 
flavors  foreign  to  the  product 

IVooessed  peas  with  other  pennitted 
inyedieiits  shall  liave  tiie  flavour 
chaiMterisdc  of  dwt  imparted  by  the  peas 
and  the  ottisr  sabetanoee  used. 

2,2.4.  Textue. 

The  peas  shall  be  reasonably  tender  and 
reasonably  unifbnn  in  texture. 

22.5    DeCscts  and  allowances. 

ftocessed  peas  shall  be  reasonably  &«e 
fatim  dafacts  and  within  dw  Units  set  forth 
heicin  fcr  oaaBoa  daiscts  as  defined. 


Manmum  Iknin 

(basad  on  waight 

of  drainad  paa>| 

(a)  Bhnmhtd  pam  Ipim  «Mch  wm 

10«m/m. 

lightly  ttainad  or  vottad). 

(b)   Serioutlf  Utmmtd  pen   (paat 

2%m/ta 

which  tn  tpemi.  daookwrad.  or 

tha  appaaranca  or  aaSng  quality  ■ 

worm  aalan  paai). 

(d  Am  liagmtm  (porioiw  oi  paaa: 

10%  mfm. 

aapvalad  or  MMdual  ao^itadDni. 

crushad.  padW  or  broken  eotylador*; 
and  loosa  skins), 
(d)  extraneous  piKil  melermi  (any  vina 
or  laal  or  pod  malsrial  kern  tha  paa 
plant,  or  ottMr  plani  nalsiiaS. 
Total  01  tha  ioragoinB  dalacts  (a), 
(b).  (c),  (d>. 


0.5%  m/m. 


1S%in/m. 


2.2.B    Classification  of  "defectives". 

A  container  that  fails  to  meet  one  or  more 
of  the  applicable  quality  requirements,  as  set 
out  in  subsections  2.2.1  through  2.2.5,  shall  be 
considered  a  "defective". 

2.2.7    Lot  Acceptance. 

A  lot  will  be  considered  as  meeting  the 
applicable  quality  requirements  referred  to  in 
subsection  2.2.0  when  the  number  of 
"defectives",  as  defined  in  subsection  2.2.6, 
does  not  exceed  the  acceptance  number  (c)  of 
the  appropriate  sampling  plan  (AQL-6.5)  in 
the  FAO/WHO  Codex  Alimentarius 
Sampling  Wans  for  Prepackaged  Foods  {Ret. 
No.  CAC/RM  42-1968). 


3.  Food  addHives 

3.1  Flmiing  Agants 

3.1.1  Cakaum 

SSOmgAg 

chlofida. 

arvl  aoflaning 

ai^raaaad  as 

3.1.2  Caldum 

aganlsmay 

Ca.sin^orin 

lactata. 

notbausadh 

oombinalion.  • 

3.1.3  Calcium 

Ihaaama 

150mg/kg 

gknonala. 

producL 

awraaaadas 

3.2Sollaning 

Na.sinalyorin 

agants. 

OOfNbifMlKIM. 

3.2.1  Sodkjm 

bicit)on<t>. 

3.2.2  Sodkn 

cttala. 

3.3  Colours 

3.3.1  Fast  Graan 
FCF. 

200  n«/kg  singly 

or  in 

3.3.2  Tartrazlna 

ooraWiWSnn. 

3.3.3  Billiani  Blua 

FCF. 

3.4Fla«aiirs 

widthair 

UmSsdbygood 

nantfaelurtng 

idanlical 

pi«*>ai> 

symhatic 

sgui»alanla. 

4,  Contamnsnli 

j^             

2S0ms/lia.> 

catculalad  as  Sn. 

'  Ttmpcnrty  cndi 

MWd. 

5.    HYGIEN 

CI        I»  la  w^rt 

K 

thenraduct 

>  FwMriir  CAC/K8  Sl-UTa 


covered  by  the  provisions  of  this  standard  l>e 
prepared  in  acoordanaoe  with  tlie 
Recommended  Inteniational  code  of  Hygienic 
Practice  for  Canned  Fruit  and  Vegetable 
Products  (Ref.  No.  CAC/RCP  2-1966). 

5.2  To  the  extent  possible  in  good 
manufacturing  practice  the  product  shall  be 
bee  from  objectionable  matter. 

5.3  When  tested  by  appropriate  methods 
of  sampling  and  examination,  the  product 
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fa)  •ball  \m  tn9  from  micnxxganisms 
capafal*  of  clevolopiiMnt  under  nonnal 
conditkMM  of  storago:  and 

(b)  ■hall  not  contain  any  wbatances 
originating  from  odcroorganitBa  in  amounts 
which  may  rapraaeot  a  haxard  to  health. 

S.4    ftodacta  wtth  an  aqoiUbrtam  pH 
above  4JH  ahall  have  received  a  proceasing 
treatment  mifiicient  to  destroy  all  qxMes  of 
CJoatrktiat  biMuIwum  unless  growth  of 
surviving  spores  is  permanent^  prevented  by 
product  characteristics  other  than  pR 

e.     WEfCHTS  AND  MEASURES 

e.1    Fill  of  contains 

5.1.1  Minimum  Fill 

The  conUiner  shall  be  well  filled  with  peas 
and  the  product  I  inchiding  pecking  medium) 
shall  occupy  not  less  than  90%  of  the  water 
capacity  of  the  container.  The  water  capacity 
of  the  container  is  the  volume  of  distilled 
water  at  20  'C  which  the  sealed  container 
will  bold  when  completely  filled  (see  also 
&2J). 

6.1.1.1  Qassification  of  "defectives" 
A  container  that  fails  to  meet  the 

requirement  for  minimum  fill  (90  percent 
container  capacity)  of  6.1.1  shall  be 
considered  a  "defective". 

&1.1.2    Lot  Acceptance 

A  lot  will  be  considered  as  meeting  the 
requirement  of  6.1.1  when  the  number  of 
"defectives"  does  not  exceed  the  acceptance 
number  (c)  of  the  appropriate  sampling  plan 
(AQL-6.5)  in  the  FAO/WHO  Codex 
Alimentarius  RampKng  Plana  for  Prepackaged 
Foods  (Ref.  Na  CAC/RM  42-1989). 

6wl.2    Minimum  total  sobds  content 

&1.2.1    The  Total  solids  content  (see  8.2.1) 
of  the  product  shall  be  not  less  than  19.5%  of 
the  w^t  of  distilled  water  at  20  *  C  which 
the  sealed  container  wiU  hold  when 
completely  filled. 

8.1.2.2  The  requrements  for  minimum  total 
solids  content  shall  be  deemed  to  be 
compUed  with  when  the  average  total  solids 
content  of  all  containers  examhied  is  not  less 
than  the  minimum  required,  provided  that 
there  is  no  imreasonable  shortage  in 
individual  containers. 

6.1.2  J    As  an  alternate  to  the  requirement 
in  6.1.2.1,  a  minimum  drained  wei^t  (see 
i.ZJZ)  of  80%  m/m  of  distilled  water  at  20 '  C 
which  the  sealed  container  will  hold  when 
completely  filled,  may  be  utilised.  However, 
in  cases  (rf  dispute  the  requirement  in  8.1.2.1 
will  be  the  referee  method  and  reqturement 

7.    LABELLING 

In  addition  to  Sections  1. 2. 4  and  8  of  the 
General  Standard  for  the  Labelling  of 
Prepackaged  Foods  (Ref.  CX)DEX  STAN.  1- 
1981)  the  following  specific  provisions  apply: 

7.1    The  name  of  the  food 

7.1.1  The  name  of  the  prodiKt  shall  be 
"Processed  Peas"  or  "Mature  Peas"  or 
"Reconstituted  Dried  Peas"  or  "Cooked  Dried 
Peas"  or  "Soaked  Dried  Peas '  or  the 
equivalent  description  used  in  the  country  in 
whidi  the  product  is  intended  to  be  sold. 

7.1.2  A  declaration,  as  part  of  the  name  or 
in  close  proximity  to  the  name,  shall  be  made 
of  characteristic  flavorings  or  seasonings, 
e.g..  "with  X",  when  appropriate.  ("X"  shall 
be  the  name  of  the  characteristic  flavotuing 
or  seasoning). 

7.U    The  name  of  the  product  shall 
include  the  varietal  type  and/or  colour  of  the 


pea  if  the  colour  of  the  pea  is  not  green  (e.g. 
"Dun  peas",  "YeUow  peas"). 

7.1.4    No  reference  shall  be  made  to  the 
pea  being  "freah".  "garden",  or  "green"  nor 
shall  any  other  word  or  picture  be  used 
indicating  either  directly  or  by  ambiguity, 
omission  or  inference  that  the  peas  are  other 
than  peas  which  have  been  dried  and  soaked. 

7.2  Liet  of  in^edienta 

A  complete  Ust  of  ingredients  shall  be 
declared  on  the  label  in  descending  order  of 
proportion  in  accordance  with  subsections 
Xtfb)  and  (c)  General  Standard  for  the 
Labelling  trf  Prepackaged  Poods  except  that 
water  need  not  be  declared. 

7.3  Net  Contents 

The  net  contents  shall  be  declared  by 
weights  in  either  metric  system  ("Systeme 
taitemational"  units)  or  avoirdupois  or  both 
systems  of  measurement  m»  required  by  the 
country  in  which  the  product  is  sold. 

7A   Name  and  oddree* 

The  name  and  address  of  the  manufacturer, 
packer,  distributor,  importer,  exporter,  or 
vendor  of  the  product  shaU  be  declared. 

7.5  Country  of  Origin 

The  country  of  origin  of  the  product  shall 
be  declared  if  its  omission  would  mislead  or 
deceive  the  consimier. 

7.6  Lot  Identification 

Each  container  shall  be  embossed  or 
otherwise  permanently  marked  in  code  ox  in 
clear  to  identify  the  producing  factory  and 
the  lot 

&    METHODS  OF  SAMPUNG. 
ANAL  YSIS  AND  EXAMINATION 

8.1  Sampling 

In  accordance  with  the  FAO/WHO  Codex 
Alimentarious  Sampling  Plans  for 
Prepackaged  Poods  (Ref.  No.  CAC/RM  42- 
1909). 

8.2  Test  Procedures 
BJLl    Total  solids  content 

In  accordance  with  AG  AC  Method 
'Ttetermination  of  total  solids  content",  Xn 
(1975)  32.004.  The  results  are  expressed  as  % 
total  solids  in  the  product 

This  percentage  of  total  solids  arrived  at  by 
the  above  method  is  then  converted  to  total 
solids  as  a  percentage  of  water  capacity  as 
follows: 


%  total  soUds 

(AOAC)  X  net 

contents 

water  capacity 


Total  solids 
as  a 

—   percentage  of 
water 
capacity 


8.2.2  Determination  of  drained  weight 

]n  accordance  with  the  FAO/WHO  Codex 
Alimentarius  Methods  of  Analysis  for 
Processed  Fruits  and  Vegetables  (Ref.  No. 
CAC/RM  35-1970),  Determination  of  Drained 
Wsigfat— Method  I.  Results  are  expressed  as 
%  m/m  calculated  on  the  basis  of  the  mass  of 
distilled  water  at  20  *C  which  the  sealed 
container  will  hold  when  completely  filled. 

8.2.3  Determination  of  Water  Capacity  of 
Container 

In  accordance  with  the  FAO/WHO  Codex 
Alimentarius  Recommended  Method  (Ref. 
No.  CAC/RM  46-1972). 

For  the  convenience  of  the  reader, 
FDA  is  including  the  text  of  the  existing 
U.S.  standards  of  identity,  qtiality,  and 
fill  of  container  for  canned  dry  peas. 


FDA  is  also  including  the  standards  of 
identity,  quality,  and  fill  of  container  for 
canned  peas,  for  reference  purposes 
only. 


flSCITO   Cwmedi 

(a)  Identity— {1)  Definition.  Canned  peas  is 
the  food  prepared  from  fresh  or  fit>zen 
succulent  seeds  of  the  pea  plant  of  the 
species  Pisum  sativum  L  but  excluding  the 
subspecies  macrocarpum.  Only  sweet 
wrinkled  varietiea,  smooth-skin  varieties,  or 
hybrids  thereof  may  be  used.  The  product  is 
packed  with  water  or  other  suitable  aqueous 
liquid  medium  to  which  may  be  added  one  or 
more  of  the  other  optional  ingredients  set 
forth  in  paragraph  (a)(Z)  of  this  section.  Such 
food  is  sealed  in  a  container  and,  before  or 
after  sealing,  is  so  processed  by  heat  as  to 
prevent  sp<rilage. 

(2)  Optional  ingredients.  In  addition  to  the 
optional  packing  media  provided  for  in 
paragraph  (aKl)  of  this  section,  the  following 
safe  and  suitable  optional  ingredients  may  be 
used: 

(i)SalL 

(ii)  Monosodium  glutamate. 

(iii)  Disodium  inosinate. 

(iv)  Disodium  guanylate. 

(v)  Hydrolyzed  vegetable  protein. 

(vi)  Autolyzed  yeast  extract. 

(vii)  One  or  any  combination  of  two  or 
more  of  the  dry  or  liquid  forms  of  sugar, 
invert  sugar  sirup,  dextorse,  glucose  sirup, 
and  fructose. 

(viU)  Spice. 

(be)  Flavoring  (except  artificial). 

(x)  Color  additives. 

(xi)  Calcium  salts,  the  total  amount  of 
which  added  to  firm  the  peas  shall  not  result 
in  more  than  350  milligrams /kilogram  (0.01 
ounce/2.2  poimds)  of  calciiun  in  the  finished 
food. 

(xli)  Magnesium  hydroxide,  magnesium 
oxide,  magnesium  carbonate,  or  any  mixture 
or  combination  of  these  in  such  quantity  that 
the  pH  of  the  finished  canned  peas  is  not 
more  than  8,  as  determined  by  the  glass 
electrode  method  for  the  hydrogen  ion 
concentration. 

(xiii)  Seasonings  and  garnishes: 

(o)  Pieces  of  green  or  red  peppen  or 
mixtures  of  both,  either  of  which  may  be 
dried,  or  other  vegetables  not  exceeding  in 
total  15  percent  of  the  drained  weight  of  the 
finished  food. 

(b)  Lemon  juice  or  concentrated  lemon 
fuice. 

(c)  Mint  reaves. 

(d)  Butter  or  margarine  In  a  quantity  not 
less  that  3  percent  by  eight  of  Uie  finished 
food,  or  other  vegetable  or  animal  fats  or  oils 
in  a  quanity  not  less  than  2.4  percent  by 
weight  of  the  finished  foods.  When  butter, 
margarine,  or  other  vegetable  or  animal  fats 
or  oils  are  added,  emulsifiera  or  stablizen  or 
both  may  be  added,  but  no  color,  spice,  or 
flavoring  simulating  the  color  or  flavor 
imparted  by  butter  or  margarine  may  be  used. 

(3)  Labeling.  The  name  of  the  food  is 
"peas"  and  may  taidude  the  designation 
"green."  The  term  "early,"  "June,"  or  "early 
June"  shall  precede  or  follow  the  name  in  the 
case  of  smooth-skin  peas  or  substantially 
smooth-skin  peas,  such  as  Alaska-type  peas 


UM 
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or  hybrids  having  BiBiilit  dtaractsiiitics. 
Whera  the  peu  are  of  sweet  green  wrinkled 
varieties  or  hybrids  having  similar 
characteristics,  the  name  may  include  the 
designation  "sweet"  "wrinkled."  or  any 
combination  tiiereot.  The  terra  "petit  pots" 
may  be  used  in  oan|anclkm  with  the  name  of 
the  food  when  an  average  of  80  percent  or 
more  of  the  peas  will  pass  through  a  drcnlar 
opening  of  a  diameter  of  7.1  millLneters  (0^ 
inch).  If  any  color  additive  has  been  added, 
the  name  oif  the  food  shall  include  the  tenn 
"artificiaily  colored" 

(ii)  The  following  shaD  be  included  as  part 
of  the  name  or  in  doee  proximity  to  the  name 
of  the  food: 

[a]  A  declaration  of  any  flavoring  that 
characterizes  the  food,  as  specified  in 

§  101.22  of  this  chapter. 

[b]  A  declaration  of  any  spice,  seasoning, 
or  garnishing  that  diaracterizes  the  product, 
e.g.,  "seasoned  wiA  green  peppers", 
"seasoned  with  butter",  "seasoned  widi 

oil",  the  blank  to  be  flUed  in  with  Ae 

common  or  usual  name  of  the  oil,  "with 
added  spice",  or,  in  hen  of  the  word  spice,  the 
common  or  usual  name  of  the  spice. 

[c]  The  words  "vacuum  pack"  or  "vacuum 
packed"  when  the  weight  of  the  liquid  in  the 
container,  as  deteituned  by  the  method 
prescribed  in  i  155,3(a)  is  not  more  thata  20 
percent  of  the  net  wei^t  and  the  container  is 
closed  under  conditions  creating  a  high 
vacuum  in  the  container. 

(4)  Ingredient  statement  Each  of  the 
optional  ingredients  used  shall  be  declared 
on  the  label  as  reqiired  by  the  applicable 
sections  of  Part  101  of  this  chapter. 

(b)  Quality.  (1)  The  standard  of  quality  for 
canned  peas  is  as  follows: 

(i)  Blond  and  yellow  peas.  Not  more  than  2 
percent  of  the  drained  weight  is  blond  and/or 
yellow  peas.  i.e..  w^te  or  yellow  but  edible 
peas. 

[ii]  Blemished  peas.  Not  more  than  5 
percent  of  the  drained  weight  is  blemished 
peas,  i.e.,  slightly  stained  or  spotted  peas. 

(iii)  Seriously  blemished  peas.  Not  more 
than  1  percent  of  the  drained  weight  is 
seriously  blemished  peas,  i.a.,  peas  that  are 
hard,  shrivelled,  spotted,  discolored,  or 
otherwise  blemisl^  to  an  extent  that  the 
appearance  or  eating  quality  is  seriously 
affected. 

(iv)  Pea  fragments.  Not  more  thah  10 
percent  of  the  drained  weight  is  pea 
fragmented,  i.e.,  portions  of  peas,  separated 
or  individual  cotyledons,  crushed,  partial  or 
broken  cotyledons,  and  loose  skins,  but 
excluding  entire  hitact  peas  with  skins 
detached. 

(v)  Extraneous  regetabte  material  Not 
more  dun  05  perosnt  of  the  drained  wci^t  is 
extraneous  vegetdble  mateiiaL  i-e.,  vine  or 
leaf  or  pod  material  from  the  pea  plant  or 
other  sudi  material. 

(vi)  AkoM-ineohtbh  solids.  The  aloAol- 
insoluble  solids  of  sooodi-akin  or 
tobatanttaUy  anoodi-akia  paaa.  socfa  aa 
Alaska-type  peas  nr  hgrbrids  havint  ainUar 
characteristics,  may  not  be  mora  than  23Ji 
percent  and.  of  sweet  green  wrinkled 
varieties  or  hybrids  having  aimilar 
characteristics,  not  mare  man  a  percent 
based  on  the  prooadun  set  forth  in  dit 
"Official  Metiioda  of  Analysis  of  dia 


Assodatioa  of  Official  Aaalytkxl  Caiemists," 
13tii  Ed.  (1980).  section  30i>12.  which  ia 
incorporated  by  reference.  Copies  are 
availaUe  fromi  the  Association  of  Official 
Analytical  CSiemists,  P.O.  Box  54a  Benjamin 
FkaiUiB  Station.  WaaUngton.  DC  20044.  or 
available  for  inspection  at  the  Office  of  the 
Federal  Register,  1100  L  St  NW.,  Washington. 
DCaOMI. 

(vii)  Limitatioa.  Hie  sura  of  the  pea 
material  described  in  paragraphs  (b)(l},  (i), 
(ii).  (iii),  (iv),  and  (v)  of  tiiis  section  shall  not 
exceed  12  percent 

(2)  Determine  compliance  as  specified  in 
ilS5,3(b). 

(3)  If  the  qoality  of  canned  peas  fells  below 
tiie  standard  prescribed  in  paragraph  (b)(1)  of 
this  sectioa  ma  label  shall  bear  the  goieral 
statement  of  substandard  quality  specified  in 
{  130a4(a)  of  this  chapter,  in  the  manner  and 
form  thnein  specified;  but  in  Ueu  of  such 
general  statement  of  substandard  quality 
when  tiw  quality  of  canned  peas  falls  below 
the  standard  in  oidy  ooe  respect  the  label 
may  bear  the  alternative  statement  "Below 
standard  in  quality  ",  the  blank  to  be 
filled  in  with  the  words  specified  after  the 
corresponding  paragraph  under  paragraph 
(b)(1)  of  diis  section  which  such  canned  peas 
faU  to  meet  as  follows:  (i)  "Excessive  blond 
and/or  yellow  peas";  (ii)  "Excessive 
blemiahad  peas";  (iii)  "Excessive  seriously 
blemished  peas";  (iv)  "Excessive  pea 
fragments";  (▼)  "Excessive  vegetable 
material":  (vi)  "Excessive  mealy".  Such 
alternative  statement  shall  immediately  and 
conspicuously  precede  or  follow  without 
intervening  written,  printed,  or  graphic 
matter,  the  name  "peas"  and  any  words  and 
statements  required  or  authorized  to  appear 
with  audi  name  by  paragraph  (a)(3)  of  this 
section. 

[ts]  Pill  of  container.  (1)  Except  in  the  case 
of  vacnnm  padc  peas,  tiie  fill  of  pea 
ingredient  and  packing  medium,  as 
determined  by  the  general  method  for  fill  of 
container  prescribed  in  i  13ai2(b  of  this 
chapter,  is  not  less  than  90  percent  of  the 
total  capadty  of  the  container. 

(2)  When  the  peas  and  liquid  are  removed 
from  die  oootainer  and  returned  thereto,  the 
leveled  peaa  (ineapective  of  the  quantity  of 
the  Uquid),  15  aecoouls  after  they  are  so 
returned,  completely  fill  the  container.  A 
container  with  lid  attached  by  double  seam 
shall  be  considered  to  be  completely  filled 
when  it  is  filled  to  5  millimeters  (0.2  inch) 
vertical  distance  below  the  top  of  the  double 
seam;  and  a  g}ass  containr  shall  be 
considered  to  be  completely  filled  when  it  is 
filled  to  IS  gsillimeters  (05  indi)  vertical 
^<f»MM»  bekiw  the  tiqii  of  die  container. 

(3)  Deterraine  compliance  for  fill  of 
container  as  specified  in  S  155.3(b). 

(4)  If  canned  paaa  foil  below  the  standard 
of  fin  of  container  preaoibed  in  paragraph  (c) 
(1)  and/or  (2)  of  diis  section,  die  label  shall 
bMT  die  general  statement  of  substandard  fill 
spedHod  in  1 1301^)  of  diis  diapter,  in  die 
nunnar  and  foim  dierein  specified. 


|1S6b172   CMNMddryi 

(a)  Identity.  Canned  diy  peas  conforms  to 
die  definitkm  and  standard  of  identity,  and  is 
sobiact  to  raquirementa  f(»4abd  statement  of 
opttonal  tai9«diento  pnacHbed  for  canned 
peaa  by  i  15S,170(a).  except  diab 


(1)  Tlw  optional  pea  ih^edient  is  die  dry 
seeds  of  the  pea  plant  of  the  species  Pisum 
sativum  L.  but  exduding  die  subspedes 
macrocarpum. 

(2)  The  optional  ingredients  specified  hi 
i  lS5.170(a)(2)(xii)  shall  not  be  used. 

(3)  The  name  of  die  food  is  "cooked  dry 
peas"  or  "soaked  dry  peas".  The  optional 
terms  specified  by  i  155.170(a)(3).  "early". 
"June",  "sweet",  "green",  "wrinkled",  or  any 
combination  thereof,  shall  not  be  used  on  the 
labels. 

(b)  Quality.  (1)  The  standard  of  quality  for 
canned  dry  peas  is  that  specified  for  canned 
peas  by  1 155.170(b)  except  that: 

(i)  The  alcohol-insoluble  solids  maximums    ■ 
specified  in  ( lSS.170(b)(l)(vi]  do  not  apply. 

(ii)  The  skins  of  not  more  than  25  percent 
by  coimt  of  the  peas  in  die  container  are 
ruptured  to  a  width  of  1.6  millimeters  (0.06 
inch)  or  more. 

(2)  If  the  quality  of  canned  dry  peas  falls 
below  the  standard  of  quality  prescribed  by 
paragraph  (b)(1)  of  this  section,  die  label 
shall  bear  the  statement  of  substandard 
quality  in  the  manner  and  form  spedfied  in 
S  15S.170(b)(3)  for  canned  peas,  except  that 
the  words  "Excesively  mealy"  shall  not  be 
used 

(c)  Fill  of  container.  (1)  The  standard  of  fill 
of  container  for  canned  dry  peas  is  that 
prescribed  for  canned  peas  by  i  155.170(c). 

(2)  If  canned  dry  peas  fall  below  die 
standard  of  fill  of  container  prescribed  by 
paragraph  (c)(1)  of  diis  section,  die  label  shall 
bear  the  general  statement  of  substandard  fill 
spedfied  in  S  130.14(b)  of  diis  chapter,  hi  die 
manner  and  form  therein  specified. 

Interested  persons  may,  on  or  before 
July  29, 1966,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Each  comment  should 
identify  the  title  of  the  Codex  standard 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  comments  may  oe 
seen  in  the  office  above  between  9  a  jn. 
and  4  p  jn.,  Monday  through  Friday. 

Any  comments  submitted  in  support 
of  amendment  to  the  U.S.  standards  of 
identity,  quality,  and  fill  of  container  for 
canned  dry  peas  should  be  supported  by 
appropriate  information  and  data 
regarding  inquct  on  small  business 
consistent  with  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  95- 
354). 

Dated  May  9, 1986. 
Richard).  Rook. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
[PR  Doc  86-12002  FUed  5-29-86;  8:45  am] 
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DEPARTKKNT  OF  THE  TREASURY 


MCFR  Part  301 
ILB-XOS-ttl 


tha  Tax  Tfaatmanl  of  PartnacaMp 


Correction 

In  FR  Doc  86-8763  beginning  on  page 
13231  in  the  issue  of  Friday,  April  18. 
1966,  make  the  following  corrections: 

1.  On  p«ige  13235,  in  the  first  column, 
in  the  Authority  citation,  tenth  line, 
"Section  301.6^a)-2"  should  read 
"Section  301.6223(a)-l"-  In  the  eleventh 
line.  "Section  301.6223(a)-l"  should  read 
"Section  301.e223(a)-2". 

2.  In  the  same  column,  in  the  fourth 
Une  from  the  bottom,  "Section 
3(n.623(c)-e"  should  read  "Section 
301.6231(c)-6". 

3.  On  the  same  page,  in  the  second 
column,  in  Par.  2.  eighth  line.  "301(g)-l" 
should  read  "301.6223(g)-l". 

4.  On  page  13238,  in  the  first  column, 
paragraph  (2).  third  line.  '(b)(3]"  should 
read  "(cH3)". 

5.  On  page  13240,  in  the  first  column, 
fourth  line,  "or"  should  read  "of. 

6.  On  the  same  page,  in  the  second 
colimm.  paragraph  (vii),  second  line,  the 
second  "or"  should  read  "of. 

7.  On  page  13242,  in  the  third  column, 
sixth  line,  insert  "only"  after  "deposit". 

8.  On  page  13244,  in  the  first  column, 
paragraph  (4),  third  line  from  the 
bottom.  "6231(a)(B)"  should  read 
"6231(a)(1)(B)". 

9.  On  page  13245,  in  the  first  column, 
in  Example  (2),  eighth  line,  insert 
"under"  after  "tax". 

10.  On  the  same  page  and  column,  in 
paragraph  (a),  sixth  line,  insert  ".  A 
computational  adjustment"  before 
"may". 

11.  On  the  same  page,  in  the  third 
column,  paragraph  (4),  second  line, 
insert  "tax"  before  "matters". 

12.  On  page  13246.  in  the  first  column, 
delete  the  first  paragraph  (3). 

13.  On  page  13249,  third  coliunn, 
paragraph  (b),  in  the  twelfth  line,  "the" 
should  read  "that". 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRParta2and94 

(PR  Dociwl  Na  •6-174.  RM  8072;  FCC  ••- 

iiaj 

Radto  Local  Araa  Natwortc  Stallona  In 
tha  170»-1710  MHz  Band 

aoencr.  Federal  Communications 

Commission. 

action:  Proposed  rules. 


r.  This  document  proposes  to 
amend  Parts  2  and  94  of  the 
Commission's  rules  to  permit  the 
operation  of  radio  local  area  network 
and  similar  systems  in  the  1700-1710 
MHz  band.  Tlie  use  of  radio  to 
interconnect  local  area  networks  could 
result  in  significant  economic  savings 
during  installation  of  relocation  of 
terminal  equipment. 

DATES:  Comments  must  be  submitted  on 
or  before  July  23. 1986,  reply  comments 
on  or  before  August  22, 1986. 
ADOHMl:  Federal  Communications 
Commission,  Washington.  DC  20554. 
FOn  RMTMER  WrOWiUTIOII  CONTACT: 
Eugene  Thomson.  Private  Radio  Bureau, 
(202)  634-2443. 

SUaPLKMCNTAIIV  MFOmiATMN:  This  is  a 
siunmary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  VR  Docket  No. 
86-174,  adopted  May  1, 1986,  and 
released  May  19, 1986.  The  fuU  text  of 
Commission  decisions  are  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC  20037.  The  complete 
text  of  ^s  decision  may  also  be 
purchased  fit>m  the  Commission's  copy 
contractor.  International  Transcription 
Service,  2100  M  Street  NW.,  Suite  14a 
Washington.  DC  20037.  Telephone  (202) 
857-3800. 

Siuninary  of  Noticaof  Propoeed  Rule 
Makii« 

1.  On  May  1, 1906,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  which  proposed  to  allow  the 
operation  of  radio  local  area  network 
(LAN)  systems  in  the  1700-inO  MHz 
band. 

2.  Personal  computers  and  desktop 
terminals  are  commonplace  in  today's 
office  environment  and  are 
interconnected  by  cable  to  form  local 
area  networks.  However,  when  a  LAN  is 
interconnected  by  cable,  relocating  the 


LAN  because  of  office  or  employee 
relocations  can  be  very  expensive  and 
time  consuming.  A  radio  LAN  would 
allow  users  to  move  computing 
machines  without  the  expense  or 
disruption  of  disconnecting  and 
rerouting  wires  and  cables. 

3.  In  response  to  a  petition  submitted 
by  Motorola,  Inc..  the  Commission  has 
proposed  to  permit  radio  LANs  to    . 
operate,  on  a  secondary  basis,  in  the 
1700-1710  MHz  band.  This  band  is 
allocated  on  a  primary  basis  for  the 
Meteorological  Satellite  Service  and  for 
government  fixed  use.  Rules  are 
proposed  to  minimize  potential 
interference  to  existing  stations,  to 
allow  maximum  reuse  of  frequencies, 
and  to  establish  equipment  technical 
standards. 

4.  The  Commission  is  considering 
requiring  frequency  coordination  in  this 
band  and  has  asked  that  potential 
coordinator  candidates  submit  their 
qualifications  along  with  their 
comments. 

5.  The  Commission  also  proposed  that 
the  use  of  the  1700-1710  MHz  band 
should  not  be  limited  to  radio  LANs,  but 
should  be  open  to  other  office  of  non- 
office  related  systems  that  may  utilize 
similar  interconnection  techniques. 

6.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
S  1.1231  of  the  Commission's  rules,  47 
CFR  1.1231.  for  rules  governing 
permissible  ex  parte  contracts. 

7.  Pursuant  to  the  Regulatory 
Flexibihty  Act  of  198a  5  U.S.C.  605,  it  is 
certified  that  the  proposed  rule  will  not, 
if  promulgated,  create  a  significant 
economic  burden  on  a  substantial 
number  of  small  entities. 

8.  The  decision  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1960  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping,  labeling,  disclosure  or 
record  retention  requirements,  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

9.  Interested  persons  may  file 
comments  on  or  before  July  23, 19ea  and 
reply  comments  on  or  before  August  22, 
1986.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
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that  the  fact  of  the  Conunission  may 
take  into  consideration  information  and 
ideas  not  contained  in  the  comments, 
provided  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  report  and  order. 

10.  In  accordance  with  the  provision 
of  i  1.419  of  the  Commission's  Rules,  47 
CFR  i  1.419,  formal  participants  shall 
flle  an  original  apd  five  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  at  1919  M 
Street,  NW.,  Washington.  DC. 

11.  For  further  information  concerning 
this  rule  making  contact  Eugene 
Thomson.  Rules  Branch.  Land  Mobile 
and  Microwave  Division,  Private  Radio 
Bureau,  Federal  Conununications 
Commission,  Washington,  DC  20554, 
(202)  634-2443. 


List  of  Subjects  in  47  CFR  Parte  2  and  94 

Radio:  Private  operational-fixed 
microwave  service. 
Wimam|.Tricaik». 
Secretary. 

Appendix 

It  is  proposed  to  amend  Parts  2  and  94 
of  the  Commission's  Rules  and 
Regulations  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

PART  94-PRIVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICE 

The  authority  citations  for  Parts  2  and 
94  continue  to  read  as  follows: 

Autibority:  Sections  4, 303, 46  Stat.  1066. 
1062.  as  amended;  47  U.S.C.  154.  303.  unless 
otherwise  noted. 

§2.106    [Amended] 

1.  The  Table  of  Frequency  Allocations 
in  S  2.106  is  amended  by  adding  the 
Private  Operational-Fixed  Microwave 
Service  to  column  (6),  Rule  part(s),  for 
the  1700-1710  MHz  f^quency  band. 


§2.106   Table  Of  Frequency  Allocations. 

United  States  Tabie 


Non-QovMnviMfM 


FCCi 


Allocation  MHi 


rwwpwtw 


SpadaMiM 


(4) 


(5) 


m 


m 


1700-1710 

FIXED      METEORtOGCAL-SAT- 
ELUTE  (tpacMc^Ear*) 


671  722 

G118 


I. 


1700-1710 
METEORIOGICM..SATEUITE 

nXEO 
071  722 


Opw»lioml  Tiiwd  Mcro- 
(S4| 


Frequency  Band  (MHz) 


1700  to  1710 ( " ) 


4.  §  94.63(b)  introductory  text  is 
revised  to  read  as  follows: 

§94.63    Interference  protection  criteria  for 
operational-fixed  stations. 

***** 

(b)  The  intereference  protection 
criteria  for  operational-fixed  stations 
other  than  those  licensed  on  fi«quencies 
set  out  in  §§  94.65(a)(1).  94.90,  and 
94.65(m)  are  as  follows: 


2.  S  94.15  is  amended  by  adding  paragraph  (k)  as  follows: 

§•4.15   PeBcyflCvefnIng  the  assignment  of  frequencies. 

***** 

(k)  Applications  filed  for  frequencies  in  the  1700-1710  MHz  band  will  not  be 
subject  to  the  provisions  of  paragraphs  (a)  through  (j)  of  this  section. 

3.  i  04.61(b)  is  amended  by  adding  the  band  1700-1710  MHz  between  960  and 
1650  MHz  to  the  table  as  follows: 

§•4.61    AppNcaMMty. 

*  •  •       .  *  *         -  '. 

(b)  *  •  • 


5.  A  new  §  94.65(m)  is  added  to  read: 

§94.65    Frequencies. 
*        «        *        •        ♦ 

(m)  1700-1710  MHz.  (1)  2  megahertz 
authorized  channels: 

Transmit  (receive)  MHz 

1701 
1703 
1705 
1707 
1709 

(2)  Upon  adequate  justification,  up  to 
5  contiguous  channels  may  be 
au^orized  at  a  single  location. 

6.  §  94.71(b)  is  amended  by  adding  the 
band  1700-1710  MHz  between  960  and 
1850  MHz  to  the  table. 

§•4.71    Emission  and  iModwidtli 


(b)  *  '  • 


FrwmancybMKKMHz) 


Maidmum  auttmizMl 


1700-1710.. 


10 


7.  S  94.73(a)(2)  is  amended  by  adding 
the  band  1700-1710  MHz  between  960 
and  1850  MHz  and  footnote  7  to  the 
table. 

§•4.73    Poarsr  imitatlena. 
(a)  (2) 
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1T0O-171O- 


-10' 


&  A  new  f  M.97  i*  adAd  to  Subpart  C 
toieadL 

«M  1700-1710  MH>  I 

Notwidutanding  any  cmtraiy 
provision  in  this  part,  fraquende*  in  Aa 
17fX)-1710  Mlb  band  may  be  aathoriied 
subject  to  the  foDowiag; 

(a)  All  systems  aatliwiand  i»  Ihia 
band  shall  be  licensed  at  the  prescribed 
set  of  coordinates.  To  provide  co- 
channel  interference  protection,  the 
minimum  separation  between  co- 
channel  assignments  shall  be  2000  feet. 
Lesser  separations  will  be  authorized  if 
the  appUcoit  obtains  consent  from 
affected  co-channel  licensees. 

(b)  CommunicatioBs  between 
components  of  a  system  shall  be 
restricted  to  within  a  single  building. 
These  frequencies  may  not  be  utilized 
for  communications  between  different 
buildings. 

(tg  AH  ayatena  in  tlM  bod  shaB  be 
authorized  on  a  secoa^ay  basis. 
Applicants  for  sfatioHa  withitt  100  km  of 
the  following  gevemmant  aaclk  station 
instaUatiaas  will  subiait  a  technical 
analysis  stating  the  expected  radio 
station  signal  level  at  the  earth  station 
coordinates. 


EkMndorf  AFB.  AK- 
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:  Fiak  aad  WiUyfoSenica; 
Interior. 
ACTMMc  Proposed  ml*. 


r.  The  Fish  and  Wildlife  Secvice 
(Service)  propoaea  to  add  seven  national 
wildlife  refuges  (NWRsJ  to  the  lists  of 
open  areas  ior  migretoiy  g^aae  bird 
hunting,  upland  game  himting.  and/or 
big  game  hunting,  and  11  ^^^Rs  to  sport 
fishhif.  Tba  Service  bas  deteimiaed  that 
sudkHses  would  be  compatible  with 
and.  in  some  cases,  enhance  the  major 
purposes  for  which  each  refuge  was 
established.  The  Service  has  fairtker 
determined  that  this  action  would  be  in 
accordance  with  the  provisions  of  all 
applicable  laws,  would  be  consistent 
with  die  prindples  of  sotmd  wildSfe 
management  and  would  otherwise  be  in 
the  public  interest  by  providing 
additional  recreational  opporttmities.  It 
is  also  the  intent  of  this  action  to  revise 
the  entry  for  Alaska,  under  (S  32.11. 
32.21. 32.31.  and  33.4.  Under  the  Alaska 
National  Interest  Lands  Conservation 
Act  of  lOas,  refuges  in  Alaska  were 
renamed  and  new  ones  added  to  the 
National  Wildlife  Refuge  System 
(NWRS).  50CFR  Part  36  (Alaska  NWRs) 
supplements  the  general  NWRS 
regulations  found  in  SO  CFR  Sabdiapter 
C  and  indudes  a  table  listing  afl  die 
refuges  in  Alaska. 

DATl:  Comments  must  be  received  on  or 
before  June  30. 1986. 
AOORESS:  Comments  may  be  addressed 
to:  Assodate  Director — Wtt(flife 
Resources,  U.S.  Fish  and  Wildlife 
Service,  18th  and  C  Streets,  NW..  Room 
3252,  Washington,  DC  2Q24a 


roRRIHTIKII  MPOMtATMN  COMTACT: 

James  F.  GiUett,  Division  of  Refuge 
Management  U.S.  Ffsh  and  WtMlife 
Service,  18th  and  C  Streets  NW.,  Room 
2343.  Washington.  DC  20240;  Telephone 
(202)  343-4311. 

SUVMBMMTAIIV  WPOWUTIOIt  National 
wildlife  refuges,  other  than  those  in 
Alaska,  are  generally  closed  to  hunting 
and  sport  fishing  until  opened  by 
rulemaking.  The  Secretary  may  open 
refuge  areas  to  hunting  and/or  fishing 
upon  a  determination  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  each  refuge  was  established,  and 
that  funds  are  available  for 


development  operation,  and 
maintenance  of  a  hunting  or  fishing 
program.  The  action  must  also  be  in 
accordance  with  provisions  of  all  law» 
applicable  to  the  areas,  must  be 
consistent  with  the  prindples  of  sound 
wilcttife  management  and  must 
otherwise  be  in  the  public  iaterast  This 
rulemaking  proposes  to  open  seven 
refuges  to  hunting  and  deven  to  sport 
fishing.  Some  of  Ae  hunting  and  fishing 
programs  that  are  proposed  require 
refuge-opecific  hunting  or  fishing 
regulations.  These  regulations  wiH  be 
included  in  a  separate  rulemaking 
document  or  refiigp-epedlc  hunting  and 
fishing  regulations. 

The  policy  of  ths  DepartiDuit  of  the 
Interior  is.  whenever  practicable,  to 
afford  the  pablic  an  opportanity  to 
participate  in  the  mlemakiag  process.  It 
is,  therefore,  the  purposes  of  this 
proposed  ralemaking  to  seek  public 
input  regarding  the  epeniag  of  the 
refuges  dted  below  to  migratory  game 
bird,  upland  game  or  big  game  bwiting, 
and/or  sport  fishing.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
concemrag  this  proposal  to  the 
Assodate  Director— Wildlifis  Resources 
(address  above)  by  the  end  of  the 
comment  period.  AU  relevant  eemments 
will  be  considered  by  the  Department 
prior  to  issuance  of  a  final  rule. 


I  Widi  Statutoiy  and 
Regulatory  Authorities 

The  National  Wildlife  Refuge  System 
Administration  Ad  of  1966.  as  amended 
(NWRSAA>  (16  U.S.C.  668dd).  and  the 
Refuge  Recreation  Act  of  1962  (16  U.S.C 
460K)  govern  die  administretiMt  sad 
public  use  of  national  wildlife  refuges., 
^cifically  section  4(d)(1)(A)  of  die 
NWRSAA  authorizes  the  Secretary  to 
permit  the  use  of  any  area  within  the 
ReAige  System  fat  any  purpose, 
including  but  not  limited  to  hunting, 
fishing  peUie  recreation  and 
accommodations,  and  access,  when  he 
detenoines  thet  such  uses  ate 
competiUe  with  the  ma^  paqioses  fior 
whidi  each  refuge  was  established.  The 
Service  administers  the  Refuge  System 
on  behalf  of  the  Secretary  of  the  Interior 
(Secretary). 

The  Refuge  Recreation  Act  gives  the 
Secretary  additional  authority  te 
administer  refuge  areas  within  the 
Refuge  System  for  public  recreation  as 
an  appropriate  inddental  or  secondary 
use  only  to  the  extent  that  it  is 
practicable  and  not  inconsistent  with 
the  primary  purposes  for  which  the 
refuges  were  established.  In  addition, 
prior  to  opening  refuges  to  hunting  or 
fishing  under  this  act  the  Secretary  is 
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required  to  determine  that  funds  are 
availaUe  for  dw  development 
operation,  and  maintenance  of  these 
pennitted  forms  of  recreation. 

In  accordance  with  the  NWRSAA  and 
the  Refuge  Recreation  Act.  the  Secretary 
has  determined  that  the  proposed 
openings  for  huntllng  and  fishing  would 
be  compatible  and  consistent  with  the 
primary  purposes  for  which  each  of  the 
refuges  listed  below  was  established. 
The  hunting  and  fishing  programs  will 
be  within  State  and  Federal  (migratory 
game  bird)  regulatory  frameworks.  A 
discussion  of  the  compatibility  of  the 
hunting  and  fishing  programs  with  die 
purpose(s)  for  whkh  each  rehige  was 
established  and  the  availability  of 
funding  for  each  program  follows: 

Ash  Meadows  NWR  was  purchased 
in  1984  to  protect  the  endemic 
endangereid,  and  rare  plants  and 
animals  (primarily  fish)  from  alteration 
of  their  terrestrial  and  aquatic 
environments  [Supplemental 
'Appropriations  Act  of  1983].  The  refuge 
is  currently  administered  by  the  Desert 
NWR  Complex,  is  located  in  a  sparsely 
populated  area  and  does  not  attract  a 
large  number  of  visitors.  The  Service 
proposes  to  open  the  refuge  to  migratory 
game  bird  (waterfowl  mourning  dove) 
and  upland  game  (quail  pheasant, 
rabbit)  hunting.  Because  of  the  very 
limited  partidpaMon  expected  in  the 
hunting  program  and  the  remote  chance 
of  adverse  interaction  by  the  hunters 
with  any  endangered  plant  or  fish 
species,  hunting  would  be  compatible 
with  refuge  purposes.  Further,  a  section 
7  considtation  concludes  that  himtiog  "is 
not  likely  to  ieopardize"  the  continued 
existence  of  any  species  listed  as 
threatened  or  endangered.  Opening  Ash 
Meadows  NWR  to  migratory  game  bird 
and  upland  game  hunting  woidd  thus  be 
in  compliance  with  the  NWRSAA.  The 
annual  cost  of  the  hunting  program  will 
be  approximately  |Q.50a  Within  the 
annual  Refuge  Complex  budget  of 
approximately  $387,000,  the  necessary 
funds  are  aviJlable  for  the 
administration  of  the  hunting  program. 
Therefore,  opening  Ash  Meadows  NWR 
to  migratory  game  bird  and  upland  game 
hunting  would  be  in  compliance  widi  the 
Refuge  Recreation  Act 

Bandon  Marsh  NWR  was  established 
in  1963  by  auttiority  of  the  Fish  and 
Wildlife  Act  of  1966  to  protect  migratory 
bird  habitat  It  is  administered  by  the 
Western  Oregon  Refuge  Complex,  llie 
Service  proposes  to  open  the  refuge  to 
migratory  gsme  bird  (waterfowl  snipe, 
dove,  pigson)  Inmting  and  sport  fisfaing. 
Hunti^  and  fishing  pressures  will  be 
lij^t  because  tfas  area,  and  access  to  it 
are  somawfaatrSBBota.  and  most 


participants  would  come  from  the 
surrounding  lowly  populated  area. 
Conseqoantly.  it  is  anticipated  that 
these  activities  would  result  in  only 
minor  tramiding  of  die  vegetation  which 
will  recover  the  next  growing  season.  A 
section  7  oonsultati(m  concludes  that 
hunting  or  sport  fishing  are  "not  likely  to 
jeopardize"  the  contimied  existence  of 
any  species  listed  as  threatened  or 
endangered  diat  are  using  the  refuge. 
These  recreational  opportunities  vrill  not 
interfere  with  or  distract  from  the 
puipose  for  whidb  die  refuge  was 
established,  dierefbre.  diey  would  be  in 
complianoe  widi  die  NWRSAA.  The 
annual  cost  of  the  hunting  and  fishing 
program  is  estimated  at  ^OOa  Within 
the  annual  Refuge  Complex  budget  of 
approximately  $430.00a  die  necessary 
fuuods  are  available  for  the 
administration  of  these  hunting  and 
fishing  programs.  Therefore,  opening 
Bandon  Marsh  NWR  to  migratory  game 
bird  hunting  and  sport  fishhig  would  be 
in  compliance  with  the  Refuge 
Recreation  Act 

Bear  Valley  NWR  was  established  in 
1978  by  audiority  of  the  Fish  and 
Wildlife  Act  of  1956  to  protect  a  major 
winter  roost  for  bald  eagles.  The  refuge 
is  administered  by  die  Uamath  Basin 
NWR  Conqilex.  The  Service  proposes  to 
open  the  rdfuge  to  deer  hunting.  The 
refuge  is  closed  to  all  public  entry  from 
November  1  dirou^  March  31,  the  only 
period  of  time  eagles  use  the  refuge.  The 
hunt  would  occur  from  late  August 
throu^  October  and  will  be  r^ulated 
(such  as  vehicle  access  restrictions  and 
no  open  fires)  to  insure  that  eagle 
roosting  habitat  is  not  jeopardized.  A 
section  7  evaluation  concludes  that  deer 
hunting  "would  not  effect"  the  continued 
existence  of  die  bald  eagle.  Therefore, 
opening  Bear  Valley  NWR  to  deer 
hunting  would  be  compatible  with  the    ^ 
purpose  for  which  die  refuge  was 
established  and  would  be  in  compliance 
widi  die  NWRSAA.  Refuge 
administration,  operation  and 
maintenance  costa  are  derived  from  the 
general  tax  fiind  by  congressional 
appropriation.  The  estimated  annual 
cost  of  $2,500  to  manage  the  hunt 
program  would  be  available  from  the 
annual  Klamath  Basin  NWR  Complex 
budget  of  ^iproximately  $800,000. 
Therefore,  opening  Bear  Valley  NWR  to 
deer  huntiog  would  be  in  compliance 
widi  theRmige  Recreation  Act 

Cedar  Island  NWR  was  established  in 
1964  by  aniliortty  of  die  Migratoiy  Bird 
Conservation  Act  to  preserve  migratory 
watarfDwl  habitat  It  is  administered  by 
die  Mattamudnat  NWR.  Tbe  Service 
proposes  to  open  die  refnge  to  sport 
fiddly  whidi  would  be  limited  to  fishing 


from  refuge  ditch  banks,  islands  and 
bridges  during  dayli^t  houn.  Because 
of  the  restricted  locations  where  fishing 
would  occur,  diere  will  be  very  litde  or 
no  disturbance  to  die  waterfowl  habitat 
which  is  salt  marah  dominated  by 
Spartina  sp.  A  section  7  evaluation 
states  that  "no  threatened  or 
endangered  species  exist  on  the  refuge". 
Opening  Cedar  Island  NWR  to  sport 
fishing  would  therefore  be  compatible 
with  the  purpose  for  which  the  refuge 
was  established  and  would  be  in 
compliance  widi  die  NWRSAA.  The 
estimated  annual  cost  of  the  fishing 
progam  would  be  approximately  $200. 
Within  the  annual  Mattamuskeet  NWR 
budget  of  approximately  $406,000,  the 
necessary  funds  would  be  available  for 
the  administration  of  the  proposed 
fishing  program.  Therefore,  opening 
Cedar  Island  NWR  to  sport  fishing 
would  be  in  compliance  with  the  Refuge 
Recreation  Act 

Cedar  Point  NWR  was  established  in 
1964  by  audiority  of  the  Migratory  Bird 
Conservation  Act  to  protect  migratory 
bird  habitat  Sport  fishing  is  proposed 
for  one  15-acre  borrow  pond  and  the 
Cedar  Point  Bay.  It  is  proposed  to  open 
the  pond  to  fishing  only  during  the 
months  of  June.  Jidy  and  August  when 
waterfowl  use  is  very  low.  Access  for 
fishing  in  the  Bay  will  be  limited  to  boat 
only  thereby  minimizing  disturbance  to 
shorebirds.  A  section  7  evaluation 
concludes  that  this  sport  fishing  program 
"will  not  affect"  bald  eagles  around  die 
area.  By  selecting  only  those  areas 
where  fishing  would  cause  littie 
disturbance  to  the  migratory  birds  and 
their  habitat  and  limiting  fishing 
activities  to  periods  of  low  waterfowl 
use,  opening  Cedar  Point  NWR  to  sport 
fishing  would  be  compatible  with  the 
purpose  for  which  the  refuge  was 
established  and  would  be  in  compliance 
with  the  NWRSAA.  The  estimated 
annual  cost  of  administering  the 
program  is  $2.80a  Within  the  annual 
refuge  budget  of  approximately  $230,000. 
the  necessary  funds  are  available  for  the 
administration  of  the  fishing  program. 
Therefore,  opening  Cedar  Point  NWR  to 
sport  fishhig  would  be  in  compliance 
with  the  Refuge  Recreation  Act 

Chickasaw  NWR  was  established  in 
1985  by  audiority  of  die  Migratory  Bird 
Conservation  Act  to  manage  and 
conserve  habitet  for  migratory  birds,  but 
not  as  an  inviolate  sanctuary  for  such 
(as  allowed  by  the  1978  Improvemento 
Act).  The  Service  proposes  to  op«i  the 
refi^  to  migratory  game  bird 
(waterfowl  dove.  s^pe.  woodcock),  big 
game  (deer.  wUd  boar  and  turkey)  and 
upland  game  (squirrel  rabbit  quail 
raccoon,  opossum)  hunting.  Hunting  will 
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ChickaaaM  NVtA  t»  ■d^alery  tM» 
bini  u|dand  fans,  aad  big 
would  be  coBBpaMUa  wHk  the  pwpoae 
for  wkich  thewfiuBwaa  inlahlhhari 
and  woidd  b»  in  CMpttaMS  with  Ike 
NWRSAA.  With  an  eatinatad  aamml 
cost  of  $2.SB0  to  adiwnialar  tk*  hanliog 
program  aad  an  awnal  budcH  of 
$227,60a  to  operate  the  refoM,  tke 
neceaaacy  fonda  aia  available  to 
admiaistec  tkft  kaating  pragraa. 
There&tra.  opeai^  Ckickaaaw  NWR  to 
migratory  gaaM  b^  aplaad  and  big 
game  **— **"g  weald  be  in  eorapliance 
with  tkaRckife  Raoeatien  Act 

Eufaula  NWR  laaa  aatabliahed  in  1964 
by  awtkenty  •<  tkeFiah  aad  Wikllifa  Act 
of  19SS  t*  prowk  icating  aad  feeding 
habitat  for  watatfeiwL  ia  a  cooperative 
agreoaeat  witk  tka  U^  Army  Corpa  of 
Engineera.  TkeSarvke  propoaea  to  open 
the  r^age  to  deer  kantiog.  Hunting  wfll 
occur  paior  to  tke  Malar  arrival  of 
migratory  watatCofwlia  aariy  November. 
The  resultant  dber  harvest  Witt  kelp 
contraltke  aixe  of  tke  kerd  whiek,  if 
allowed  to  mpand,  coald  deattoy  the 
forest  kakitat  and  cnnwame  crops 
planted  fat  waterfowL  A  sectioa  7 
evaluatioB  coodades  UMt  tke  prapoaed 
hunting  pteyam  '^mB  not  affect"  tke 
bald  ea^  or  American  aUigator.  Far 
these  reaaoaa,  opcaiog  Eiiiaula  NWR  to 
big  game  haating  woold  farther  the 
purpose  for  whidi  tke  refage  was 
estaUiaked.  and  woald  be  in  compliance 
with  the  NWRSAA.  The  estimaled 
annual  coat  to  administer  the  banting 
propam  ia$l.O0a  Widiin  the  annual 
refij^  bud|^  (rf  approodawtely  $1B3JOOO, 
the  necessary  funds  are  available  to 
admiaiatas  this  program.  Therefore, 
ojjeaing  tka  Geoigia  portion  of  Bafauh 
NWR  to  big  game  bunting  would  be  in 
compliance  with  tka  Raf^ie  Recreation 
Act 

Haaalei  NWR  was  eataklteked  to  IVa 
by  authority  of  the  Flak  aad  WitdUlB  Act 
of  1956  to  preaerve  aad  manage  erMaal 
habitot  for  the  endaagefed  HawaiiflB 
stilt  coot  duck  and  gpdkaa».  It  is 
administerMl  bf  dM  Haawiian/Padfie 
Islands  Rafiigi  Cnaiplir  TkaSatvic« 


proposes  to  open  tke  rafnga  to  I . 
fishing.  TkiB  nciaatiooal  uppuilunity 
would  invohia  liikiBg  bam  a  nfnga  dike 
into  una  lafujn  wateta^  Tke  kicattoM 
wkaia  tUs  acttvHy  woald  occar  la  oaad 
very  Utde  by  swlaagai  sit  waisibiids  aa 
the  deep  water  and  denaa  CaUoDiia 
graaa  oai  the  itvar  baaks  provide  poar 
watert>ird  kaUtot  Porthn;  a  aectiaa  7 
evaluation  oatKladea  tkat  the  prapoaed 
fishing  pragram 'is  not  hkefy  to 
jeepardiae"  any  of  the  spadea  Uated  as 
endangered.  Therefota.  opaoing  Hanalai 
NWR  to  sport  iskteg  woaU  b* 
conqiatiito  wMh  the  porpoaa  tbr  wUdi 
the  refB«e  VMS  esUbUakad  ud  weaU 
be  in  ^«-«fa««>  with  die  NWRSAA. 
The  annual  cost  of  tke  apart  fiaking 
program  woald  be  iwgtigikle.  since  no 
special  services  or  farihiies  are  racprirad 
to  administer  it  and  paUic  aocess  amald 
be  via  a  county  road  avaUaUe  to  aU 
visitors.  Within  the  aanuai  Hawatiaa/ 
Pacific  Islands  Rafuge  CfliB|iiKx.badgd 
of  apprujdmately  $800.006.  tka  aaoaaaaiy 
funds  are  availaUa  for  tke 
administration  of  this  sport  fishing 
proyam.  Therefore,  opening  Hani^ 
NWR  to  sport  fishing  would  be  in 
compliance  with  tke  Refaga  Becreatian 
Act 

Johnston  Atoll  NWR  was  estobfished 
in  1928  by  Executive  Order  4467  for  "the 
protecttoa  oi  native  birds",  ki  19M. 
PresideBt  Rooaevelt  placed 
administrative  control  and  Jarisdictioa 
of  tke  rafngee  under  the  Secretary  of  the 
Navy  but  maiirtained  tke  ialaad  aa  a 
refuge.  Carrantly,  tke  U.&  Itepartment  of 
Defisnae  ham  ovvrall  admiaistrative 
authority  for  die  refage.  The  Service 
provides  the  Base  Cnmmandwr  with 
tedmical  asaistaacs  on  habitat 
maintenance;  species  managemrat  and 
environmental  intarprctetiaa.  The  State 
of  Hawaii  has  no  fnrisdictieB  owar  the 
refiige  as  it  is  outside  State  boundaries. 
Throughout  the  period  of  niilitary 
oceiqiatian.  reaidenta  and  visitors  of 
lohnston  AtoU  have  bean  given 
recreational  fishing  oppostiinities  which 
include  shore  fishing  from  tke  four 
islands  in  the  lagooo  and  boat  fiahing  in 
the  lagoon  and  outside  the  reel 
Recreational  tlsking  at  current  levels 
has  had  minimal  adverse  impact  on  the 
resources.  Present  refuge  and  baae 
regulations  prohibit  entry  to  tke 
breeding  seabird  colooies  daring  dM 
breeding  seaaon  and  kmil  fisbkig  to  pier 
and  unvegetated  beack  areas  oo  the 
islands.  Purtkar.  a  aactian  7  evahtotkm 
condndes  that  tka  piopeaad  Baking 
program  "ia  not  likdy  to  aftKr  aajr^ 
thraatcaed 

or  humpba^  adialaa.  Tkasaiaw.  apai 
lohnstoA  AtaU  NMA  ta  ^Mtt  fiskiae 
waiddba 


for  whidi  dw  refage  was  est^iUaked 
and  would  be  in  coa^>liance  with  tka 
NWRSAA.  Tke  Department  of  Deinna 
currently  provides  approximate^ 
$584)00  amnutty  to  the  Service  to 
operate  die  refage.  Few  spedal  aemicas 
or  fadlitiaa  are  required  by  tke  Service 
to  adadaiater  the  fishing  program  and 
public  acoeaa  is  not  allowed  on  the 
refugs  without  prior  approval  by  die 
Base  Commuider,  so  program 
administration  costs  are  not  great 
Miseellaneoas  coste  incurred  by  the 
prograaa  era  met  by  the  Hawaiian/ 
Pacific  islands  Refuge  Complex  budget 
of  approximatdy  Saoaooa  Therefore, 
opening  Johnston  Atoll  NWR  to  sport 
fishing  would  be  in  compliance  with  the 
Refuge  Recreation  Act 

K^cahaia  NWR  was  establiaked  in 
1977  by  authority  of  the  Fish  and 
Wildlife  Ad  of  1966-to  preserve  and 
mfliy^  critical  habitat  for  the 
endangered  Hawaiian  stilt  coot  duck 
and  gallinule.  It  is  administered  by  tha 
Hawaiian/Pacific  Islands  Refuge 
Complex.  The  Service  proposes  to  open 
the  refuge  to  sport  fishing  which  would 
involve  fishing  from  a  refuge  beach  to 
take  fish  from  ocean  waters.  A  higharay 
and  fence  separata  the  beech  from 
wetlands  used  by  die  endangered 
waterbirds.  Further,  a  sectiod  7 
evaluation  concludes  that  the  proposed 
fishing  progrsm  "will  not  affecT  the 
endangered  waterbirds  or  adverady 
modify  their  habitat  Opening  Kakahata 
NWR  to  sport  fishing  woold  be 
compatible  with  the  purpose  for  which 
the  refuge  was  established  and  woaU 
be  in  oomidiance  widi  the  NWRSAA. 
The  annual  coat  of  the  program  areuld 
be  negligible,  since  no  spedal  services 
or  facilities  are  required  to  adminiater  it 
and  public  access  would  be  vta  s  county 
road  available  to  aU  vidtors.  Within  die 
annad  Hawaiian/Padfic  Idands  Refage 
Complex  budget  of  approximately 
saoaooa  the  necessary  fands  are 
available  for  the  admlnistratian  of  thia 
program.  Therefore,  opening  Kakakata 
NWR  to  sport  fishing  wodd  be  to 
comiriiance  with  the  Refuge  Recreation 
Act 

Nantucket  NWR  was  established  hi 
1973  by  authority  of  the  Flak  and 
Wildlife  Act  of  1956  to  preserve  coestd 
habitat  for  shorebirds  and  inigratary 
passerine  birds  and  to  provide  wildUfe- 
orientsd  recreation.  It  ia  cunanUy 
administered  by  die  Parker  River  NWR. 
The  Service  propoeas  to  (qian  d»  tafage 
to  sport  fishkig.  TWs  activity  wanU 
invohre  fishing  bom  refngt  lands  into 
Um  watars  oi  NaaiudMt  Soand  and  die 
Atlanlk  Ocean.  Access  to  dH  fiaking 
areaa  wiH  ha  dlowed  ody  over 
designated  lontaa^  away  f 
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migratory  bird  habitat  and  driving 
within  20  feet  of  the  bases  of  the  dunet 
facing  the  beaches  will  be  prohibited.  A 
section  7  evaluation  concludes  that 
threatened  and  endangered  wildlife 
would  "not  be  affected"  by  the  proposed 
fishing  program.  For  these  reasons, 
opening  Nantucket  NWR  to  sport  fishing 
would  not  disturb  coastal  habitat,  would 
enhance  wildlifeoriented  recreation  and 
would  be  in  compliance  with  the 
NWRSAA.  The  estimated  annual  coat  to 
administer  the  fishing  program  is 
approximately  SSOa  WifUn  die  annual 
Parker  River  NWR  budget  of 
approximately  $43a000.  the  necessary 
funds  would  be  availaUe  to  administer 
the  fishing  program.  Therefore,  opening 
Nantucket  NWR  to  sport  fishing  would 
be  in  compliance  with  the  Refuge 
Recreation  Act 

Ottawa  NWR  was  established  in  1881 
by  authority  of  the  Migratory  Bird 
Conservation  Aol  for  the  conservatioa 
and  management  of  migratory  bird 
habitat  Sport  fishing  is  proposed  for  the 
open  water  section  of  Meta^  Marah 
Bay.  a  part  of  the  refuge.  Fii^ung  would 
be  a  management  tool  to  remove  caip 
whose  feeding  and  spawning  activities 
make  the  water  turbid,  ther^y  reducing 
the  growth  of  submeigent  and  emergent 
vegetation  neceasaty  for  migratoiy  bird 
feeding  and  nesting.  Waterfowl  use  of 
the  bay  is  moderate  in  the  fall  and 
spring  with  marah  and  shorebird  use 
low.  A  borrow  pond,  established  as  a 
result  of  dike' construction,  is  also 
proposed  to  be  opened  for  sport  fishing 
during  the  monthis  of  June,  July  and 
August  only.  A  section  7  evaluation 
indicates  Aat  "tfwre  are  no  tiiraataiied 
orandaagsfvd  speciea  on  the  rehge  to 
be  impacted  by  the  proposed  fishing 
program."  By  select^  only  thoae  areas 
where  fishi^  would  cause  little 
disturbance,  selecting  the  least 
disruptive  time  of  year  for  public  accees. 
and  encouraging  an  activity  that  would 
enhance  the^bitat  for  migratory  birds, 
opening  Ottawa  NWR  to  sport  fishing 
would  be  compatible  witii  the  purpose 
for  which  the  refuge  was  eatablished 
and  would  be  in  compliance  with  the 
NWRSAA.  Tlw  established  annual  cost 
to  adateistar  the  program  is 
approxiiutely  tZJOB.  Widiin  an  annual 
refuge  budget  of  approximately  t230.000i 
the  necessary  f^nds  are  available  to 
administer  the  program.  Hierefore. 
opening  Ottawa  NWR  to  sport  fishing 
wouldbe  in  compliance  with  the Refiige 
-Recreation  Act 

Pond  Island  MWR  wias  established  in 
IflTS  by  aathcfity  of  Iha  Fish  and 
Wildlife  Act  of  19M 10  praaerva  Miitat 
tor  watariouL  ahorabMi.  and  paeaeiiM 
birds  and  to  provide  wildUfs-oriantad 


recreation.  It  is  curentiy  administered 
by  the  Parker  River  NWR.  The  Service 
proposes  to  open  the  refuge  to  sport 
fishing.  This  activity  would  consist  of 
access  by  boat  to  a  small  beach  and 
fishing  firora  refi;^  lands  into  the  waters 
of  Casoo  Bay.  Fishing  would  not  be 
permitted  diuing  the  waterfowl  and 
shorebird  nesting  season,  March  1 
through  July  31.  A  section  7  evaluation 
indicates  that  "there  are  no  tiireatened 
or  eadangered  species  on  the  refuge  to 
be  afiiected  by  the  proposed  fishing 
program".  Because  of  limited  access  to 
the  island  restricting  the  volume/ 
disturbance  by  ^e  public  and  closing  it 
to  fishing  during  the  nesting  season, 
opening  Pond  Island  NWR  to  sport 
fishing  would  be  compatible  widi  the 
purpose  of  habitat  protection.  Further,  it 
would  enhance  wildlife-oriented 
recreation  and  "would  be  in  compliance 
with  the  NWRSAA.  The  estimated 
annual  cost  to  administer  the  program  is 
approximately  $100.  Within  the  annual 
Parker  River  NWR  budget  of 
approximately  $4304)00,  the  necessary 
fimds  would  be  available  to  administer 
the  program.  Therefore,  opening  Pond 
Island  NWR  to  sport  fishing  would  be  in 
compliance  with  the  Refuge  Recreation 
Act 

Prime  Hook  NWR  was  established  in 
1963  by  authority  of  the  Migratory  Bird 
Ckmaervation  Act  to  preserve  coastal 
wetlands  as  waterfowl  habitat  Opening 
the  refuge  to  q>ort  fishing  would  be 
limited  to  two  small  freshwater  ponds, 
and  to  certain  tidal  wat»  areas  for  bank 
and  boat  B«t«<ng-  Fishing  in  the  ponds 
would  be  restricted  seasondly  so  as  not 
to  interfere  with  wood  duck  and  black 
duck  nesting.  Bank  fishing  along  tidal 
waterways  will  be  restricted  to  areas 
not  over  250  feet  off  the  roadways  to 
prevent  disturbance  to  nesting 
watesfowL 

A  section  7  evaluation  indicates  that 
the  bald  eagle  and  pwegrine  falcon  "will 
not  be  affected"  1^  die  proposed  fishing 
propem.  For  diese  reasons,  opening 
Mme  HookNWR  to  sport  fishing  would 
be  compatible  with  the  purpose  for 
which  Ae  rrfnge  was  established  and 
would  be  in  oompliance  with  the 
NWRSAA.  The  estimated  annual  cost  to 
adminiolar  dm  fiddng  program  would  be 
Biniimcimalnly  $e.30a  Widiin  die  annual 
tSu§»  bisdiet  of  approximately  $ie9,00a 
tibe  neoaesary  finds  would  be  available 
to  a(kainialar  the  pragram.  Therefore, 
opaaiiv  Mme  Hook  NWR  to  sport 
fiyhti^  would  be  in  oomplianoe  with  the 
Refofe  Racreatioa  Act 

San  Bsnaidfau)  NWR  was  established 
in  1962  by  anfiiarity  of  the  Endangered 
Spedea  Act  «D  pnsenre  habitat  for  the 
'   1  Wo  Yaqoi  fish.  The  Service 


proposes  to  open  die  refuge  (lands  east 
of  Black  Draw)  to  migratory  game  bird 
(white-winged  and  mourning  dove)  and 
upland  game  (rabbit  quail)  hunting. 
Sensitive  springs  and  water 
developments  east  of  Black  Draw  will 
be  closed  so  that  accidental  poliution 
will  be  prevented.  Also,  vehicular  traffic 
will  be  prohibited.  Further,  a  section  7 
evaluation  concludes  that  the  proposed 
hunting  program  "will  not  affect"  the 
contimied  existence  of  the  endangered 
fish.  Therefore,  (^lening  San  Bernardino 
NWR  to  upland  gaaie  hunting  would  be 
compatible  with  the  purpose  for  which 
the  refuge  was  established  and  would 
be  in  compliance  with  the  NWRSAA. 
Annual  costs  to  administer  the  program 
are  expected  to  be  approximately  $3,600, 
primarily  for  enforcement.  Within  an 
annual  refuge  budget  of  approximately 
$75,00a  die  neceaaary  fimds  are 
available  to  adaunister  the  program. 
Therefore,  opening  San  Bernardino 
NWR  to  migratory  game  bird  and 
upland  game  hunting  would  be  in 
compliance  with  the  Refuge  Recreation 
Act 

San  Pablo  Bay  NWR  was  established 
in  1974  by  autiiority  of  die  Migratory 
Bird  Conservation  Act  to  preserve 
migratory  bird  habitat.  It  is  administered 
by  die  San  Francisco  Bay  NWR 
Complex.  Most  of  die  refuge  consists  of 
tidelands  leased  from  the  State  of 
California  in  1982.  They  were  leased  to 
protect  almost  12,000  acres  of  shoreline 
and  open  water  and  under  the  terms  of 
the  lease  must  be  open  to  waterfowl 
hunting.  The  Service  proposes  to  open 
the  leased  lands  of  die  refuge  to 
migratory  game  bird  and  upland  game 
hunting.  Pheasant  hunting  will  be 
permitted  on  certain  leased  lands  where 
the  population  consists  of  pen  reared 
birds  which  escape  from  a  neighboring 
hunting  club.  Watwfbwl  hunting  will  be 
permitted  on  leased  portions  of  San 
Pablo  Bay  and  its  tributaries  in 
accordance  widi  provisions  of  the  lease. 
A  section  7  evaluation  and  consultation 
concludes  that  the  proposed  hunting 
programs  "are  not  likely  to  feopardize" 
the  threatened  or  endangered  species  on 
the  refuge.  Since  the  area  being  opened 
to  waterfowl  and  pheasant  hunting  is 
requirad  by  the  lease,  opening  San  Pablo 
Bay  NWR  to  minatory  game  bird  and 
upland  game  is  incompliance  with  the 
NWRSAA.  The  estimated  aimual  cost  to 
administer  the  hunting  program  would 
be  approximately  $5,000.  Widun  die 
Refiige  Complex  operating  budget  of 
approximately  $1,126,000.  the  necessary 
funds  wouki  be  available  to  administer 
the  hunting  program.  Hierefore.  opening 
San  Pablo  Bay  NWR  to  migratory  game 
bird  and  iq»hnd  game  hunting  would  be 
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in  compliance  with  the  Refuge 
Recreation  Act 

Swanquarter  NWR  was  established  in 
1935  by  authority  of  the  Migratory  Bird 
Conservation  Act  to  provide  winter 
sanctuary  for  migratory  waterfowl  It  is 
administered  by  the  Mattamuskeet 
NWR.  The  Service  proposes  to  open  the 
refuge  to  spwt  fishing  and  only  permit 
fishing  from  refuge  islands  and  die  Bell 
Island  pier  into  State  controlled  waters. 
Waterfowl  use  of  these  areas  in  the 
¥vinter  is  low  as  is  an^er  use  due  to  the 
colder  weather  at  this  time  of  year. 
Therefore,  no  disturbance  to  migratory 
waterfowl  is  expected  to  occur  &t>m  this 
program.  Sport  fishing,  permitted  in  the 
State  controlled  waters  surrounding  the 
refiige.  also  has  had  no  adverse  impacts 
on  migratory  bird  habitat  Further,  a 
section  7  evaluation  concludes  that  the 
proposed  fishing  program  "will  not 
affect"  the  continued  existence  of  the 
bald  eagle  or  American' alligator. 
Opening  Swanquarter  NWR  to  sport 
fishing  would  be  compatible  with  the 
purpose  for  which  the  refuge  was 
established  and  would  be  in  compliance 
widi  the  NWRSAA.  The  estimated 
annual  cost  of  the  fishing  program 
would  be  approximately  $500.  Within 
the  annual  Mattamuskeet  NWR  budget 
of  approximately  $40e.00a  the  necessary 
funds  would  be  available  to  administer 
the  program.  Therefore,  opening 
Swanquarter  NWR  to  sport  fishing 
would  be  in  compliance  with  the  Refuge 
Recreation  Act 

In  siuunary,  the  Service  believes  that 
these  hunting  and  fishing  programs 
would  be  appropriate  incidental  or 
secondary  uses  of  the  refuges;  would  be 
compatible  with,  and  in  some  cases 
enhance,  the  primary  purposes  for  which 
they  were  established:  would  be 
biologically  sound  and  compatible  with 
the  principles  of  sound  wildlife 
management:  and  would  be  consistent 
with  other  previously  authorized  Federal 
programs  or  the  primary  objectives  of 
these  refuges.  The  Service  further 
believes  that  funds  would  be  available 
to  administer  the  programs,  and  that 
they  would  be  in  the  pubUc  interest  by 
providing  recreational  opportunities  that 
would  not  impair  the  resource. 

Hunting  and  fishing  plans  have  been 
developed  for  each  respective  program 
on  the  listed  refuges  prior  to  the 
proposed  opening  of  them  to  hunting 
and/or  fishing.  Refuge-specific  himting 
or  fishing  regulations  are  generally 
included  as  part  of  the  hunting  or  fishing 
plan  to  ensure  the  compatibility  of  the 
programs  with  refuge  purposes. 
Necessary  refuge-specific  regulations 
proposed  for  the  programs  vrill  be 
■- included  in  a  separate  rulemaking 


document  on  refuge-specific  hunting  and 
fishing  regulations. 

Ecooomic  Effect 

Executive  Order  12291,  "Federal 
Regulation."  of  February  17, 19S1, 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  die  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions:  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1060  (5  U.S.C  601  et 
seq.)  further  requires  the  preparation  of 
flexibility  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

It  is  estimated  that  the  proposed 
opening  of  these  refuges  to  hunting  and 
fishing  will  generate  approximately 
42,666  annual  visits.  Using  data  from  the 
1980  National  Survey  of  Hunting. 
Fishing,  and  WildUfe-Assodated 
Recreation,  total  annual  receipts 
generated  from  purchases  of  food, 
transportation,  hunting  equipment 
fishing  gear,  fees,  and  licenses 
associated  with  these  programs  are 
expected  to  be  approximately  $675,706. 
or  substantially  less  than  $100  million. 
In  addition,  since  these  estimated 
receipts  will  be  spread  over  12  states, 
the  implementation  of  this  rule  should 
not  have  a  significant  economic  impact 
on  the  overaU  economy,  or  a  particular 
region,  industry  or  group  of  industries, 
or  level  of  government 

Widi  respect  to  small  entities,  diis 
rule  would  have  a  positive  aggregate 
economic  effect  on  small  businesses, 
organizations,  and  governmental 
jurisdictions.  The  proposed  openings 
would  provide  recreational 
opportimities  and  generate  economic 
benefits  that  would  not  otherwise  exist 
and  will  impose  no  new  costs  oa  small 
entities.  While  the  number  of  small 
entities  likely  to  be  affected  is  not 
known,  the  number  is  judged  to  be 
small.  Moreover,  the  added  cost  to  the 
Federal  government  of  law  enforcement 
posting,  etc,  needed  to  implement 
activities  under  this  rule  would  be  less 
than  the  income  generated  fri>m  the 
implementation  of  these  hunting  and/or 
sport  fishing  programs.  Accordingly,  the 
Department  of  the  Interior  has 
determined  that  this  rule  is  not  a  "major 
rule"  within  the  meaning  of  Executive 
Order  12291  and  would  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 


within  die  meaning  of  die  Regulatory 
Flexibility  Act. 

Faperwoik  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Envinmnantal  Considerations 

The  "Final  Environmental  Statement 
for  the  Operation  of  the  National 
WUdlife  Refuge  System"  [FES  76-50] 
was  filed  with  the  Council  on 
Environmental  Quality  of  November  12, 
1976;  a  notice  of  availability  was 
published  in  die  Federal  Register  on 
November  19, 1976  (41  FR  51131). 
Punuant  to  the  requirements  of  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1960  (42  U.S.C  4332(qi. 
environmental  assessments  have  been 
prepared  for  these  proposed  openings. 
Section  7  evaluations  have  been 
prepared  pursuant  to  the  Endangered 
Species  Act  These  documents  are 
available  for  public  inspection  and 
copying  in  Room  2343.  Department  of 
die  Interior.  lOdi  and  C  Stireets  NW.. 
Washington.  DC  20240,  or  by  mail, 
addressing  the  Director  at  the  above 
address. 

Nancy  A.  Marx.  Division  of  Refuge 
Management  U.S.  Fish  and  Wildlife 
Service.  Washington.  DC  2024a  is  die 
primary  author  of  this  proposed 
rulemaJdng  document 

List  of  Subjects 

50CFRPart32 

Hunting.  National  Wildlife  Refuge 
System.  Wildlffe.  WUdlife  refuges. 

50CFRPort33 

Fishing.  National  Wildlife  Refiige 
System.  Wildlife  refuges. 

Accordingly,  it  is  proposed  to  amend 
Parts  32  and  33  of  Chapter  I  of  Tide  SO  of 
the  Code  of  Federal  Regulations  as  set 
forth  below: 

PART32-{AMENDED] 

1.  The  authority  citation  for  Part  32  is 
revised  as  follows  and  the  authority 
citation  following  §  32.41  is  removed 

Autfaority:  Sec.  2. 33  Stat  814,  as  amended. 
■ec  5. 43  Stat  S51,  sec  S,  4S  SUt  448,  tec.  la 
45  SUt  1224,  ••€.  4. 48  SUt  402,  as  amended. 
■ec.  4. 48  SUt  451.  ■•  amended,  sec  2, 48 
SUt  127a  sec  4. 78  SUt  854,  as  amended, 
sec.  4. 80  SUt  827,  se&  2. 80  SUt  028:  5 

U.&C  an,  18  U.S.C  48Qk.  884. 8e«>b,  assdd, 

885.  SeOd.  7151  Tied.  725. 43  U.S.C  315a: 
Prodamattoo  2418, 5  FR  2877. 3  CFR ,  1898- 
1843  Coop.,  p.  187;  44  UAC  3601  at  seq^  B.O. 
1014  Qanuaiy  28. 1808). 
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PART33-(AMENDE01 

2.  The  authority  citatioDfor  AutSS  is 
revised  as  follows  and  the  authority 
citation  following  S  3S.4  is  temoved. 

AuUmtity.  Sec.  2, 83  Stat  614,  as  amended, 
sec.  5, 43  Stat  651.  sees.  5.  la  45  SUt  449, 
1224,  sacs.  4,  Z,  48  Stirt.  402, «  amended.  451. 
1270,  sec.  4, 7»  SUt  864,  sec  4,  ao  Stat  eZ7, 
sec.  2, 80  Stat,  eat:  5  U£jC.  ML  M  ULSXI 
460k.  864.  aaabb.  888dd.  aes.  «BOd.  TUi,  n8d. 
725, 43  U.S.C  315a:  ]>rodamation  2416, 5  FR 
2677,  3  CFR.  1938-1943  CoDV.,  p.  167:  E.U. 
4467, 6035,  and  1014  t]anuary  28, 1900). 

3.  Section  32.11  would  be  amended  by 
revising  the  entry  lor  Aiaska  and  by 
adding  San  Bernardino  NWR,  AZ.  San 
Pablo  Bay  NWR,  CA.  Ash  Meadows 
NWR.  NV.  Bandon  Marsh  NWR.  OR. 
and  Chickasaw  NWR.  TN. 
alphabetically  by  State  as  follows: 


§32.11    Uatof 
birds. 


{32.21    Uatof  open  araaa;  upland  gama. 


See50CFR36. 


San  Bernardino  National  WMIife  Refage. 


Califonda 

•        •        *        •        * 


Sap  Pablo  Bay  National  Wildlife  Re&ige. 


Alaska 

See  SO  call  36. 

*     .    *         • 

Ariaana 

San  Bemaidino  National  Wildlife  Refuge. 


rulifcaiia 


San  Palife  Bay  National  MTildlife  Rduge. 
•         •         *         •!        • 

Nevada 
Ash  Meadows  Natioaal  WiUlife  ReAife. 


Oragon 


Bandon  Marsh  National  Wildlife  Refuge. 

.    •     •    1    • 

Chickasaw  Nationel  Wttiflife  Refoge. 


4.  Section  32.21  would  be  amencled  by 
revising  the  entry  for  Alaska  and  by 
adding  San  Bernardino  NWR,  AZ.  San 
Pablo  Bay  NWR.  CA,  Ash  Meadows 
NWR.  NV.  and  Chidcasaw  NWR.  TN. 
alphabetically  by  State  as  foHows: 


Nevada 
Ash  Meadows  National  Wildlife  Refuge. 


Tennessee 

Chickasaw  National  Wildlife  Refuge. 
•         •         •        •        * 

S.  Section  32.31  would  be  amended  by 
revising  the  enliy  for  Alaska  and  by 
adding  Eufaula  NWR.  GA.  Bear  Valley 
NWR.  OR,  aadOuckasaw  NWR,  TN. 
alphabeticaiiy  by  State  as  follows: 


{82.31    Uatof 

•        •        * 

Alaska 
SaeSOCTRSa 


big 


Geoigia 

Eufaula  National  Wildlife  Refuge. 

OtaebB 

Bear  Valley  National  WHdlife  Refqge. 

*        *        •        •        • 

Chickasaw  National  Wildlife  Refage. 


6.  Sectkm  33.4  would  be  amended  by 
revinig  the  entry  (or  Alaska  and  by 
adding  Priote  Hook  NWR.  IK,  Hanalei 
and  KricdMia  NWRa.  HI,  Pond  Island 
NWR,  ME.  Nantudcet  NWR,  MA.  Cedar 
IslaMlandSwanquarter  NWRs,  NC. 
Cedar  PoiiA  and  Ottawa  NWRs,  OH 


Bandon  Marsh  NWR,  OR.  and'Joluuton 
Atoll  NWR.  Pacific  Islands  Territory, 
alphabetically  by  State  as  follows: 

{  33.4  Uat  of  open  araaa;  sport  fishlns. 


Alaska 

SeeSOCFRae. 


Delaware 
Piime  Hood  Nadonal  Wildlife  Refuge. 


Hawaii 

Hanalei  National  Wildlife  Refuge. 
Kakahaia  Natiaud  WiUlife  Reftige. 


Maine 
***** 

Pond  Island  National  Wildlife  Refuge. 

***** 

Massadniaelts 

•  •        *        •       ,  • 

Nantudcet  NatioDal  WddUfe  Refuge. 

***** 

North  CaroDna 

•  •        •        •        * 

Cedar  Island  National  Wildlife  Refuge. 
Swanquarter  National  Wildlife  Refuge. 

Ohio 
Cedar  Point  National  Wildlife  Refuge. 
Ottawa  National  WihUife  Refuge. 

•  *        •        •        * 

Oregon 

*•*■•• 

Bandon  Marsh  National  Wildlife  Refage. 

***** 

Padfic  blanda  Tanitoty 

Johnson  Atoll  National  WUdtife Refuge. 

***** 

Dated:  May  14. 1986. 
P.  Daniel  Smith. 

Assistant  Secrebay  far  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  86-42116  Filed  5-20-86;  8:45  am] 
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This  aaction  of  tha  FEDERAL  REGISTER 
conlaim  documants  ottwr  than  rules  or 
Ihct  ara  appicabia  to  tha 
of  haaringa  and 
XfiMiMtlaa  inaatinga,  agoncy 
and  ruings.  dologations  of 
auttNxity.  fiing  of  paMiona  and 
applcaions  and  agancy  atataments  of 
oiqantition  and  Evictions  are  examples 
of  docunanis  appeanng  in  thii 


DEPARTMENT  OF  AGRICULTURE 

AfUmal  and  Plant  Haalth  Inspection 
Servica 

(Docket  Na  •8-404] 

Piroductivity  Improvemant  Raviaw  List 
and  Estimated  Dates  for  Beginning 
Studies  (0MB  A-76  Implementation) 

AOmCV:  Animal  and  Plant  Health 
Inspection  Service  (APHIS),  USDA. 

action:  Notice  of  intent  of  conduct 
efBciency  reviews  or  cost  comparison 
studies  under  guidelines  set  forth  in 
OMB  Circular  No.  A-7Q  and  OMB 
Bulletin  No.  86-8. 

summary:  This  notice  provides 
locations  and  projected  dates  for 
starting  productivity  improvement 
studies  within  APHIS  during  Rscal  year 
87. 


Lomion  wd  typs  of  KlMly 


VUm 

2. 

3. 


CA.MC.. 


NV.  MC.. 
Kay.FL.MC. 

4.  Mwn  FL.'AtC 

&  HonoWu.  M.  MC- 


Oet  1986. 
Od  19M. 

No*,  isae. 

No*.  19M. 
OK.198S. 


FON  fURTMOl  WITOWMaTlOW  COMTACT: 

Burt  C  Hawkins,  Assistant  Deputy 
Administrator  for  Management  and 
Budget,  Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture,  Hoom  1133-S,  Washington. 
DC202Sa 


UM 


SUPPUMCNTAIIV  agOlMiATlOW.  Reviews 
will  be  conducted  under  the  guidelines 
of  OMB  Circular  No.  A-76.  Performance 
of  Commercial  Activities  and  OMB 
Bulletin  86-8.  Productivity  Improvement 
Program.  Some  of  the  listed  activities 
may  be  evaluated  in  subunits  or 
combined  with  other  units  for  review. 
Activities  may  also  be  reviewed  on  the 
basis  of  all.  some,  or  none.  This  is  a 
notice  of  intent  only  and  not  a  request 
for  proposals. 


Done  at  Washington,  DC  this  22nd  day  of 
May  1988. 
LaRyB.SIafla. 

Deputy  Adnuniatratorfor  Management  and 
BiKlget,  Animal  and  Plant  Health  Inspection 
Service. 

(FR  Doc  85-12118  FU«d  5-29-86: 8:45  am] 
I  OQOt  S«1S-««4I 


Foreat  Servica 

Environmental  Statement  for  tha 
Pacific  Southweat  Region 

AOOtCV:  Forest  Service.  USDA. 
ACTION:  Availability  of  documents  and 
notice  of  public  meetings  for  review  of 
the  Pacific  Southwest  Region 
Supplement  to  the  Vegetation 
Management  for  Reforestation:  draft 
environmental  impact  statement. 


:  Pursuant  to  secticm  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Department  of 
Agriculture,  Forest  Service,  has 
prepared  a  Supplement  to  the  1983  Draft 
Environmental  Impact  Statement  for 
Vegetation  Management  for 
Reforestation  for  the  Pacific  Southwest 
Region.  The  proposal  involves 
implementing  a  vegetation  management 
program  on  public  lands  administered 
by  the  Forest  Service.  The  Supplement 
presents  a  risk  assessment  and  worst- 
case  analysis  of  effects  on  human  health 
for  use  herbicide.  It  also  evaluates  the 
effects  of  the  various  vegetation 
management  methods  on  soil  and  water 
quality,  and  on  fisheries  and  wildlife 
habitat. 

Copies  of  the  Supplement  and  the 
original  Draft  EIS  are  available  at  the 
following  Office:  Office  of  Information. 
USDA  Forest  Service,  630  Sansome 
Street.  San  Francisco.  California  94111. 

Reading  copies  will  be  placed  in  all 
National  Forest  and  Ranger  Distric 
Offices  in  the  Pacific  Southwest  Region. 
In  addition  reading  copies  will  be  placed 
in  the  following  libraries: 

L  County  Libraries 

Alameda,  Alpine,  Amador,  Butte. 
Calaveras.  Colusa.  Contra  Costa 
County,  Crescent  Qty  Public  Library,  El 
Dorado.  Fresno,  Glenn.  Eureka  Main 
Library  Dee  Sockbeson.  Imperial  Inyo, 
Kern,  Documents  Librarian.  Kings.  Lake, 
Lassen.  Los  Angeles,  Madera.  Marin. 
Mariposa,  Mendocino.  Merced.  Modoc 
Mono.  Monterey.  Napa.  Nevada. 


Orange,  Placer,  Plummas,  Riverside. 
Sacramento.  San  Benito.  San 
Bernardino.  San  Diego.  San  Francisco. 
San  Luis  Obispo,  San  Mateo,  Santa 
Barbara,  Santa  Clara.  Santa  Cruz, 
Shasta,  Sierra,  Public  Library  Siskiyou 
County  Reference  Librarian,  Solano. 
Sonoma,  Stanislaus.  Sutter,  Tehama, 
Trinity,  Tulare,  Ventura.  Yolo,  Yuba 

ILOther 

California  Academy  of  Sciences- 
Library;  California  State  Polytechnic 
University  Library  Serials  Unit; 
California  State  University,  Chico 
Library,  Government  Publications. 
California  State  University,  Henry 
Madden  Library  Government 
Publications  Department,  California 
State  University,  Sacremento  University 
Library,  Colorado  State  University 
Morgan  Library,  Docimients  Department 
Fred  Schmidt,  Fremont  Library  Bill 
Goldstein.  Humboldt  State  University 
Documents  Department  The  Library. 
KemivUe  Library.  Ministry  of  Forests- 
Library.  Mojave  Library.  Oakhurst 
Branch  Library,  Oakland  Public  Library, 
Peninsula  Conservation  Foundation 
Libraria,  Pomona  Public  Library 
Government  Documents  Department 
Sheri  Silverton,  Ridgecrest  Library,  San 
Diego  PubUc  Library  Science  and 
Industry  Dept.,  Santa  Maria  City 
Library,  State  Library  Govenunent 
Documents  Section,  San  Francisco 
Public  Library,  San  Francisco  State 
University  Government  Publications  ]. 
Paul  Leonard  Library,  San  Jose  State 
University  Library  Government 
Publications  Department  Stanford 
University  Law  Library  Acquisitions 
Department.  Evergreen  St  College  The 
Environmental  Resource  Center. 
University  of  Califomia-LA  Public 
Affairs  Service/Local  Research  Library. 
University  of  California  Forestry 
Library,  University  of  California  General 
Library  Government  Documents 
Department  University  of  California 
Shields  Library  Government  Documents 
Department  University  of  California 
Library  Government  Documents 
Department  University  of  California. 
San  Diego  Central  University  Library 
Documents  Department  C-075p, 
University  of  Califcwnia.  Santa  Barbara 
Government  Publications  Department 
Ubrary,  WiUows  PubUc  Ubrary. 

PubUc  meetings  to  review  the  ocmtent 
and  organisation  of  the  Supplement  will 
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be  held  at  1 PM  and  again  at  7:30  PM  at 

the  following  locations: 

Redding.  lune  23 

Eureka.^  lune  24 

Sacramento,  June  26 

Fresno,  June  27 

Riverside,  June  30 

Four  public  hearings  at  which  fonnal 
comment  on  the  Supplement  may  be 
presented  will  be  held  at  1  PM  and  again 
at  7  PM  at  the  following  locations: 

Sacramento,  July  21 
Eureka.  July  22 
Redding.  JiUy  23 
Riverside,  Jidy  2t 

Special  information  about  these 
meetings  will  be  made  available  through 
media  releases  and  direct  mailing  to  the 
project  mailing  list  in  the  near  future. 

Written  comments  on  the 
Supplemental  DEIS  should  be 
postmarked  by  August  11, 1986  in  order 
to  be  included  in  the  public  comment 
analysis.  They  should  be  sent  to:  USDA 
Forest  Service,  Office  of  Information — 
VM,  630  Sansome  Street.  San  Francisco, 
California  94111. 

roR  RMTMai  MramiATiON  contact: 
Michael  D.  Srago  at  the  above  address 
or  by  calling  (415)  555-2563. 
Raymoad  G.  Waiianami. 
Assistant  Regional  Forester  for  Timber 
Management 
[FR  Doc.  86-12113  Filed  5-29-W(  8:45  am] 

■NJJNQ  COK  MM-11-M 


established  criteria  than  the  published 
route,  llie  change  in  location  is  denoted 
by  a  dotted  line  marked  on  the  map 
entitled  Pacific  Crest  Trail,  Oregon 
#2866.  A  map  showing  the  relocation  Is 
on  file  in  the  office  of  the  Forest 
Superviser,  Willamette  National  Forest. 
Eugene,  Oregon. 

The  official  location  is  amended  as 
follows:  Page  2833,  Column  3,  Paragraph 
2,  lines  3, 4,  and  9. 

Delete:".  .  .  intersects  Forest  Road 
No.  204 ..  .  west  edge  .  .  ." 

The  sentences  will  now  read: 

"It  traverses  the^vest  shore  of  Charlton 
Lake,  then  traverses  the  west  side  of  the 
crest,  east  of  Waldo  Lake,  for  the  next  8 
miles.  It  passes  just  east  of  the  Gold  Lake  Bog 
Research  Natural  Area,  along  the  east  side  of 
Douglas  Horse  pasture,  skirts  the  east  shores 
of  the  Rosaiy  Lakes,  then  abruptly  turning  to 
the  west,  descends  into  the  Odell  Lake 
Basin." 

Questions  concerning  the  trail 
relocation  may  be  addressed  to  Richard 
Grace.  Recreation  Staff  Officer, 
Willamette  National  Forest  211  East  7th 
Avenue,  Eugene,  OR  97401,  telephone 
(503)  687-6521. 

Dated:  May  19, 1966. 
GanldW.  Cause. 
Acting  Regional  Forester. 
[FR  Doc.  86-11973  Filed  5-29-86: 8:45  am] 
I  COOC  S410-11-M 


PacMc  Crast  NatioMi  ScMic  TraN, 
WMamatta  National  Foraal.  Lana 
County,  Eugana,  OR;  Tral  Ralocation 

A  segment  of  the  Pacific  Crest 
National  Scenic  TraU  will  be  relocated 
to  better  meet  the  criteria  and  purpose 
for  which  it  was  established,  llie 
change  in  location  is  compliance  with 
the  provisions  of  section  7(b)  of  the 
National  TraUs  System  Act  (82  Stat  919: 
U.S.C  1241-1249).  The  official  locatton 
of  the  Padfic  Crest  National  Scenic  Trail 
was  published  in  the  Fadaial  Ra^star, 
Vol  38.  No.  19.  part  U,  Tuesday.  Janoaiy 
30,1973. 

A  Final  Environmental  Impact 
Statement  examining  altemativet  for  the 
proposed  expansion  of  the  Willamette 
Pass  Ski  Area  was  published  on  April 
29, 1985.  The  selected  alternative  called 
for  relocation  of  the  Pacific  Crest  Trail 
as  described  below.  That  document  is 
on  file  in  the  Sifiarvisor^s  Office. 
Willamette  National  Forest  211  East  7th 
Avenue.  Eugene.  OR  07401. 

The  segment  as  described  in  tfie 
Fadaial  Rafisltt  is  within  the  Gold  Lake 
Bog  Research  Natural  Area  to  the  east 
shores  of  the  Rasaiy  Lakes  segment  The 
change  in  location  more  fiiUy  nieets  the 


Sol  Conaarvation  Sarvica 

Piohaar  Sdwoi  RC&D  liaaaura, 
CaNfomia;  Environmantal  Statamant 

AOINCV:  Soil  Conservation  Service, 

USDA. 

ACnON:  Notice  of  a  Finding  of  No 

Significant  Impact 

tUMMMiv:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1960:  the  CouncU  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  SoU 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  SoU  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  ^t  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Pioneer  School  RCftD  Measure,  El 
Dorado  County.  California. 
pom  nmTHiR  mponmation  contact: 
Mr.  Eugene  E.  Andreuccetti,  State 
Conservatianist  Soil  Conservation 
Service.  2121-C  2nd  Street  Davis. 
California  9S616-S475.  telephone  (916) 
449-2848. 

■wstiMiirrsnT  wfowmation;  The 
environmental  assessment  of  this 
Federal  action  indicates  that  die  project 
will  not  cause  significant  local  regional 


or  national  impacts  on  the  environment 
As  a  result  of  these  findings,  Mr.  Eugene 
E.  Andreuccetti,  State  Conservationist 
has  determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  the  project 

This  measure  concerns  a  plant  for 
critical  area  treatment  The  planned 
works  of  improvement  include  erosion 
control  practices  such  as  drop  inlet  pipe 
structures,  diversion  trenches,  minor 
grading  and  shaping,  and  revegetation  of 
exposed  and  critically  eroding  areas. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  Uie  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  The  basic  data  developed 
during  the  ehvironmental  assessment 
are  on  file  and  may  be  reviewed  by 
contracting  Mr.  Eugene  E.  Andreuccetti. 

No  administrative  action  or 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  ia901,  Resource  Conservation 
and  Development  Program-Pub.  L  87-703. 16 
U.S.C.  590  a-f.  q.) 

Dated:  May  19, 1986. 
Paul  H.  Calvariey, 
Deputy  State  Conservationist 
(FR  Doc  86-12190  Filed  5-2»-86;  8:45  am] 
BtLUNQ  CODE  341S-1B-M 


Middia  Rivar  Wataishad,  Georgia; 
DaaiithortzaUon  of  Fadaral  Funding 

AGENCY:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  deauthorization  of 

Federal  funding. . 

SUMMAHV:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act 
Pub.  L  83-566.  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Servicr 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Middle  River 
Watershed  project  Franklin  and 
Stephens  Counties,  Georgia,  effective  on 
April  14. 1986. 

TOR  PURTHtR  mramiATiON  contact: 
B.  C.  Graham,  State  Conservationist 
Soil  Conservation  Service,  Federal 
Building  Box  13, 355  East  Hancock 
Avenue,  Athens,  Georgia  30601. 
telephone:  404-546-2273. 

(This  activity  is  listed  in  the  CaUlog  of 
Federal  Domestic  Assistance  under  No. 
10  J04— Watershed  Protection  and  Flood 
Preventioii— and  is  subject  to  the  provisions 
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OEPARniEIIT  OF  COMMEIICE 

Intwrnatfoniri  Tradfe  Administration 

HHUBBBiraf  Mnonumpng^anir 
CountscvsHn^Rity  AdinMstfstlw  ^ 

RSVfSWS' 

AOBlCv:  International  Trade 

Administration.  Import  Admimatration, 

Commerce. 

ACnON^Notice  of  initiation  of 

antidumping  and  countarvailing  duty 

administrative  reviews. 


;  The  Deftartansnt  of 
Commerce  has  received  reqxiests  to 
conduct  administrative  reviews  of 
various  antidmnping  and  countervailing 
duty  orders  and  findings.  In  accordance 
with  the  Commerce  R^ulationa.  we  are 
initiating  those  administrative  reviews. 
EFFECTIVE  DATE:  May  dO,  1966. 
PON  FUWTIIBII  INFUmiAIIOM  COWWICTi 
William  L  Matthew*  or  Richard 
Moreland.. Office  of  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (20Z)  377-5253/ 
2786. 
suppuMBirAiiv  mpommtmn; 

Background 

On  August  12, 1965,  the  Department  oT 
Commerce  ("the  D«partm«it") 
published  in  the  Federal  Raiislar  (50  FR 
32556)  a  notice  uutlinlng  the  procedures 
for  requesting  administrative  reviews. 
The  Department  has  received  timely 
request,  in  accordance  with 
SS  353.53ti(aH5)  and  3SB.10(a)(2]  of  the 
Commerce  Regulations,  for 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders  and  ffaidingB. 

Initiation  of  Reviews 

In  accordance  with  &{  353.53a(c)  and 
355.10(c)  of  the  Commerce  Regulations, 
we  are  initiating  administrative  reviews 
of  the  following  antidnraping  and 
countervailing  duty  oiden  and  findings. 
As  a  result  of  the  orden  of  the  United 
States  Court  of  International  Trade, 
issued  on  March  12.  April  Z  and  April 
30, 1966,  we  are  also  initiating 
administrative  reviews  of  certain  firms 


in  the  antidmnping  fiiiding  on  elemental 
suMmb  IhM  Canada.  Wa  intend  to 
issue  the  flnalirasulta  of  aU  these 
reviews-no  later  ttaanMay  31, 1987. 


iSi^MtarOlL. 

ChMRjn  SMndvd 

OuNOtCknadfe: 

HonaOl 


HudMn't  Bay  01  a  Qai 


KIK... 


Bvch  3-^fy  OoonUna  froM  Jipait 

UMunwto/CJMk 

v/CJMi 


Swmaku/CIWi.. 


SaaMu  vanaar/caoh. 

TwMW  (e>  tm  TVpa  U«id  In 


ShavSNraiwM.. 
Toai 


PVC  Shaat  Md  Hm  kom  Ti 


EoW.. 


■»■  OaSR: 


itoba 


12/S2-11/S4 

it/at-it/M 
(M/sMa/as 
o*/B4-tatm 

ti/n-ii/s4 
04/aiMn/as 

12/aS-11/S4 

i2/aa-it/»« 
i2/aa-ii/a« 
04/a4-oans 
i2/as>i«/s« 


oa/a4-oa/as 

(M/7»>10/a4 
11/SZ-10/S4 

04/82-«S/«l 

02/82-07/83 
Q8/B2-11/a> 
12M2-01/a6 
12/81-07/S3 


1t/a2-aS/22/84 

i2/aa-08/2a/s« 

00/64-11/84 
12/01-11/84 
12/80-11/84 
01/84-11/84 

asras48/88 

Q2/88-aS/8S 

06/84-06/86 

08/88-00/10/04 

06/83-06/86 

oi/os-osno 

01/86-06/86 
0I/86-06/8S 
08/83-00/86 

06/83-07/86 


MoAJOba 

r^wi  nM^  **■*■*- *- —   A^^Mife 

^ 

07/8a-1t/84 
01/04>1S/04 

Rwt  vd  fiNfWt  feom  Mvina 

00/04-00/84 

CoMon  ShMMnQ  end  SsMsn  ftom 
(Vnrwi  vam  iBniMni 

tau 

01/84-12/84 
01/84-12/84 

rawocOrom  Iroin  SouOi  AaiM_. 

oi/as>is/S4 

Carton   Skaal   Wba  Rod  ftom 

Tnndaa/ 

01/89-12/84 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(8))  and 
{t353.53a(c)  and  355.10(c)  of  the 
Commerce  Ragolationa  (16  CFR 
353.53a(c).  3S5.10(c):  50  FR  32566,  August 
13, 1965). 

Dated:  May  22. 19SA. 
Gilbaft  B.  Kaplan. 
Deputy  Aamttamt  Secntary  forlaipoit 

Adminiatratian. 

(FR.  Doc  as-iasa  Filed  S-JSp^B:  a>«a  am) 


(A-ia»«471 

ElMfMntai  Sulphur  From  Canads; 
RstnotatonMntm  Part  of  AntMumpkig] 


AOBNCV:  International  Trade 

Administration,  Import  Administration. 

CoBiuierce. 

action:  Notice  of.  reinstatement  in  part 

of  antidumping  finding. 


I  On  November  7, 1965,  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit  reversed  the  Department 
of  Commerce  decision  to  revoke  the- 
antidumping  ftiding  on  Canadian 
elemental  mlphor  with  respect  to^hell 
Canada  Reaouices,  Ltd:  and  Canadian 
Superior  Oil..Ltd.  On  March  12, 1966,  die 
United  States  Court  of  International 
Trade  reversed  the  Department's 
revocation  and  remanded«the 
proceeding  for  reconsideration 
consistent  with  the  opinion  of  the  Court 
of  Appeals.  On  ApodZ  1966,  dfe  Court 
of  Intematlonal  Trade,  in  accordance 
¥vith  the  Court  of  Appeals  decision,  also 
reversed  the  D^mrtmenf  s  dedaion  to 
revoke  the  antidumping  finding  with 
respect  to  Chevron  Standard.  Ltd:  On 
April  3a  1966,  the  Court  of  Intenmticmal 
Trade  similariy  reversed  the 
Department's  revocation  with  respect  to 
Gulf  Oil  Canada.  Ltd.  and  Hudson's  Bay 
Oil  &  Gas,  Ltd. 

As  a  result  the  Department  is 
reinstating  the  antidumping  finding  on 
elemental  sulphur  from  Caoada  with 
regard  to  merchandise  produced  and 
exposed  by  Shell  Canada  Resources, 
Ltd.,  Canadian  Superior  Oil.  Ltd., 
Chevron  Standard.  Ltd.,  Gulf  Oil 
Canada,  Ltd.,^  and  Hudson's  Bay  Oil  ft 
Gas,  Ltd. 
BmKTMIOATIl  May  30. 1966. 

rem  wwtii  aio— stwii  rnwacT; 
Sean  P.  Kdley  or  Lianas  Bodiar,  OfBoe 
of  Complianoa,  International  Trade 
Administntiani  U;S.  Dspsrtment  of' 
Commerae.  Washington.  JXZ  20230; 
telephone:  (20^  377-2BZ3. 


On  Decanber  17, 1073,  the  T^asury 
Departmenrpublished  in  die  Padsral 
RagMsr  (38  FR  34656)  s  dumping  finding- 
with  respect  to  elemental  solpfaur  from 
Canadai  On  April  9, 1961.  die 
Department  of  Commerce  (?*the 
Departmant^)  published  in  diePedard 
Registsr  (46  FR  21214)  tfieprelfininary 
results  of  its  Urst  administrative  review 
of  that  flniUng  and  tentative 
determination  to  revoke  the  finding  with 
respect  to  Shell  Canada  Resources,  Ltd.. 
Canadian  Superior  Oil,  Ltd.,  and 
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Hudson's  Bay  Oil  ft  G«8.  Ltd.  On 
January  27, 1962,  the  Department 
published  in  the  Fadani  Reglstar  (46  FR 
31911)  the  final  results  of  its 
administrative  review  and  revoked  the 
finding  with  regard  to  Shell  Canada  ' 
Resources,  Ltd.  and  Canadian  Superior 
Oil.  Ltd.  On  September  9, 1963.  die 
Department  revoked  the  finding  with 
regard  to  Chevron  Standard,  Ltd.  (48  FR 
40760).  On  January  16, 1964,  the 
Depculment  revoked  die  finding  widi 
regard  to  Gulf  Oil  Canada,  Ltd.  and 
Hudson's  Bay  OU  ft  Gas,  Ltd.  (49  FR 
1920).  The  revocatfc>ns  applied  to  / 
unliquidated  entries  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  6, 
1979. 

The  petitioner,  R^eport  Minerals 
Company  (now  FMeport-McMoran  Inc.), 
sued  the  Department  in  the  United 
States  Court  of  international  Ttade 
regarding  the  revocations.  On  March  24, 
1962,  the  Court  of  International  Trade 
granted  the  Government's  motion  for 
summary  jud^nent  with  regard  to  Shell 
Canada  Resources.  Ltd.  and  Canadian 
Superior  Oil.  Ltd.  and  thereby  affirmed 
the  Department's  revocation  for  those 
two  firms.  On  November  7. 1965.  the 
Court  of  Appeals  for  the  Federal  Circuit 
("CAFC')  revened  the  lower  court's 
decision  and  remanded  the  matter. 

On  March  12. 1986.  the  Court  of 
International  Trade  reversed  the 
Department's  revocation  and  remanded 
the  proceeding  for  reconsideration 
consistent  wiu  ttie  opinion  of  the  CAFC. 
On  April  2. 1966.  the  Court  of 
International  Trade,  under  the  authority 
of  the  CAFC  decision,  also  reversed  and 
remanded  the  Department's  revocation 
with  respect  to  Chevron  Standard.  Ltd. 
On  April  3a  1966.  the  Court  of 
International  Trade,  under  the  authority 
of  the  same  CAFC  decision,  reversed 
and  remanded  die  Department's 
revocation  with  respect  to  Gulf  Oil 
Canada,  Ltd.  and  Hudson's  Bay  Oil  ft 
Gas,  Ltd. 

The  Department,  in  accordance  with 
the  orders  of  the  Court  of  International 
Trade,  reinstates  the  antidumping 
finding  with  regard  to  merchandise 
produced  and  exported  by  Shell  Canada 
Resources,  Ltd.,  Canadian  Siqierior  Oil 
Ltd.,  Chevron  Standard,  Ltd.,  Gulf  Oil 
Canada.  Ltd.,  and  Hudson's  Bay  Oil  ft 
Gas,  Ltd.  Faitiier,  tiie  Department  is 
ordering  the  su^Mnsion  of  liquidation  of 
all  entries  of  the  merdiandiae  produced 
and  exported  by  Ihoee  firms  and 
entered,  or  withdiawn  from  warehouse, 
for  consumption  on  or  after  die  date  of 
publicadon  of  this  notice  in  the  Fadaral 


wridi  the  orders  of  die  United  States 
Court  of  International  Trade,  issued  on 
March  12, 1966,  April  2, 1986,  and  April 
30, 1966.  and  i  353.54  of  the  Commerce 
Regulations  (19  CFR  353.54). 

Dated:  May  22, 1986. 
GillMriB.Kqp4an. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  8»-121se  FUed  5-29-8B:  8:45  am] 
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[A-427-010] 

Certain  Stahilass  Steal  Sheet  and  Strip 
Producte  From  France;  Intention  to 
Review  and  Preliminary  Resulta  of 
CtMiiQed  Cireumetancee 
Admlnielrative  Review  and  Tentative 
Determination  To  Revoke  Antidumping 
DutyOrder 

AOCNCv:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice  of  intention  and 
preliminary  results  of  changed 
circumstances  administrative  review 
and  tentative  determination  to  revoke 
antidumping  duty  order.. 


r.  The  Depcutment  of 
Commerce  has  received  information 
which  shows  changed  circumstances 
sufficient  to  warrant  an  administrative 
review,  under  section  751(b)(1)  of  the 
Tariff  Act  of  1930,  of  the  antidumping 
duty  order  on  certain  stainless  steel 
sheet  and  strip  products  from  France. 
The  review  covers  the  period  from 
March  1. 1966.  The  remaining  petitioners 
to  this  proceeding  have  notified  the 
Department  that  they  are  no  longer 
interested  in  the  antidumping  duty 
order.  Their  affirmative  statement  of  no 
interest  provides  a  reasonable  basis  for 
the  Department  to  revoke  the  order. 
Therefore,  we  tentatively  determine  to 
revoke  the  order.  In  accordance  with  the 
petitioners'  notification,  the  revocation 
will  apply  to  certain  stainless  steel  sheet 
and  strip  products  exported  on  or  after 
March  1, 1966.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results  and  tentative  determination  to 
revoke. 
■rrcenvK  nan:  March  1, 1966. 


This  reinstatement  tai  part  of  the 
antidumping  finding  is  in  accordance 


KTioN  contact: 
Linda  C  Odom  or  Robert ).  Marenick, 
Office  of  Compliance,  International 
Tkade  Adndnistration.  U.S.  Department 
of  Commerce.  Washington,  DC  20230: 
telephone:  (202)  377-1130/5255. 


19581 


Background 

On  June  22, 1963,  the  Department  of 
Commerce  ("the  Department") 
published  in  die  Federal  Register  (48  FR 
28520)  an  antidumping  duty  order  on 
certain  stainless  steel  sheet  and  strip 
products  from  France. 

In  a  letter  dated  April  11. 1986. 
Allegheny  Ludlum  Steel  Corporation. 
Armco,  Inc.,  Carpenter  Technology 
Corporation,  Jessop  Steel  Company, 
LTV  Specialty  Steel  Ina,  Cyclops 
Corporation,  Washington  Steel 
Corporation,  and  the  United 
Steelworkers  of  America,  the  remaining 
petitioners  in  this  proceeding,  informed 
the  Department  that  they  were  no  longer 
interested  in  the  order  and  stated  their 
support  of  revocation  of  the  order. 
Under  section  751  of  the  Tariff  Act  of 
1930  ("die  Tariff  Act"),  die  Department 
may  revoke  an  antidumping  duty  order 
that  is  no  longer  of  interest  to  domestic 
interested  parties. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  certain  stainless  steel 
sheet  and  strip  products  currendy 
classifiable  under  item  607.7610, 
607.9010. 607.902a  608.4300,  and  608.5700 
of  the  Tariff  Schedules  of  the  United 
States  Annotated.  The  review  covers  the 
period  bom  March  1, 1986. 

Preliminary  Results  of  the  Review  and 
Tentative  Deteniination 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
petitioners'  affirmative  statement  of  no 
interest  in  continuation  of  the 
antidumping  duty  order  on  certain 
stainless  steel  sheet  and  strip  products 
from  France  provides  a  reasonable  basis 
for  revocation  of  die  order. 

Therefore,  we  tentatively  determine  to 
revoke  the  order  on  certain  stainless 
steel  sheet  and  strip  product  from 
France  effective  March  1, 1986.  We 
intend  to  instruct  the  Customs  Service  to 
proceed  with  liquidation  of  all 
unliquidated  entries  of  this  merdiandise 
exported  on  or  after  March  1, 196a 
without  regard  to  antidtunping  duties 
and  to  refund  any  estimated 
antidumping  duties  collected  with 
respect  to  those  entries. 

The  current  requirement  for  a  cash 
deposit  of  estimated  antidumping  duties 
will  continue  until  publication  of  the 
final  results  of  this  review.  This  notice 
does  not  cover  unliquidated  entries  of 
certain  stainless  steel  sheet  and  strip 
products  from  Fnooe  whidi  were 
exported  prior  to  March  1. 198a  The 
Department  will  cover  any  such  entries 
in  a  separate  review,  if  one  is  requested. 


F( 
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Intereste<f  partliBV  nay  anbniit  wrttten 
commenta  on  Umm  preliminary  naalt» 
and  tantatiua-dataBBiaatfaiAte-rtvoke 
within  30  day*  oftka  data  of  pvblicadon 
of  tkis  notics.  and  mar  nQuaata  haaring 
within  five  daya  of  tha  date  of 
publication.  Any  hearing  if  toquaated. 
will  be  held  45  days  afiar  the  date  of 
publication  or  the  first  workday 
thereafter.  The  Dkpartment  will  publish 
the  final  results  of  the  review  and  its 
decision  on  revocation,  including  its 
analysis  of  issues  raised  in  any  such 
written  conunents  or  at  a  hearing. 

This  intention  to  teviewt 
admmistrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751(b)  and 
(c)  of  the  Tkriff  Act  (19  U.S.C  1675(b). 
(c))  and  S9  353.53  and  353.54  of  the 
CommerceRegulations  (IS  CFR  353.53. 
353.54). 

Dated:  May  27. 1086. 
CilbMt  B.  Kairia^ 
Deputy  Aaaistant  Secretary  bi^tott 
Administratiort. 
[FR  Doc.  86-12150  Filed  5-29-88: 8:45  am] 


[A-42t-013] 

C#rtili 
Product 
GwnMiiy; 


Productt  Rom  tte 


Mid  Strip 
of 


To 
of 


To 


Ravoko  AirtUMnplRBvMly 

AOCNCV:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

ACTION:  Notice  of  intention  to  review 
and  preliminary  resulte  of  changed 
circumstances  administrative  review 
and  tentative  determination  to  revoke 
antidmnping  duty,  order. 

SUMMARVrThe  Department  of 
Commenrehaa  received  information 
which  siiows  dianged  drcumstances 
sufficient  to  wamnt  an  administrative 
review,  under  sectiov  781(b)(1)  of  the 
Tariff  Act  of  1930,^  of  the  antidumping 
duty  order  on  certain  stainless  steel' 
sheet  and  strip  producte  from  the 
Federal  Republic  of  Germany.  The 
review  covers  the  period  from  March  1, 
1966.  The  remaining  petitioners  to  this 
proceeding  have  notified  the 
DepartBient  that  they  ate  oo  langu' 
interaatad  in  the  antidumping  doty 
order.  Their  affinnative  statement  of  no 
interest  provideaa  raaeonabie  bans  br 
the  Departeaent  to  revoke  the  ofdat. 
Therefore,  we  tenthUvaiy  detatmine  to 
revoke  the.  order,  kiaeaatdaaor  with,  the 
petittsBva'  notifteattanfc  thaiawBaiiaa 


will  ap^toeeitein  stainfess  steel  sheet 

and'atiipprodBete' exported' on  or  aiier 

Maidkt.  me.  tetereeled  parties  are 

invitod^to  umuraantoB  these'  pielfaulnary 

resulte  and  tentative  detennination  to 

revoke. 

■mcnvi  DATE  March  l,  UMSl 

Linda  C.  Odom  or  Robert  J.  Macanick. 
Office:of  Coaopliance,  IntemaHonal 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-1130/5255. 
SUffUIMNTAIIV  MTOmiATION: 

Background 

Ob  fane  23, 1883,  tlie  Department  of 
Commerce  ("the  Department") 
pubUshed  in  the  Fedenl  Ragistar  (48  FR 
28680)  an  antidunqring  duty  order  on 
certain  stainleaa  steel  sheet  and  strip 
prodncte  from  the  Federal  Reimblic  of 
Germany. 

In  a  letter  dated  April  14, 1966, 
Allegheny  Ludhun  Steel  Cuipuaation, 
Armeo.  Inc..  Carpenter  Technolagy 
Corporation.  Jessop  Steel  Company, 
LTV  Specialty  Steel  Ina,  Cyclops 
Corporation.  Washington  Steel 
Corporation,  and  the  United 
Steelworkers  of  America,  ttie  remaining 
petitioners  in  this  proceeding,  informed 
the  Department  that  they  were  no  longer 
interested  in  the  order  and  stated  their 
support  of  revocation  of  the  order. 
Under  section  751  of  the  Tariff  Act  of 
1930  ("the  Tariff  Act"),  the  Department 
may  revoke  an  antidumping  duty  order 
that  istno  longer  of  intereat  to  domestic 
interested  partiaa 

Scope  of  the  Rieviaw 

Importe  covered  by  the  review  are 
shipmento  of  stainless  steel  sheet  and 
strip  producte  either  hot*  or  oold-roUed, 
excluding  hot-  or  cold-roUed  stainless 
sheet  and  strip  not  over  0.01  inch  in 
thickness,  currently  claasifiable  under 
item  607.7610. 607  JOia  607  je2a 
608.430a  and  606.5700  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  from  March  1, 1986. 

PraUminaiy'RaaMlto  of  ike  Ravieiwand 
Tentaliva  Daiamiinatinn 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
petitionfav'  affinnative  statement  of  no 
interest  in  continuation  of  the 
antidumping.dBty  order  on  cartain 
stainless  steel  sheet  and  strip  pcoducte 
from  the  Federal  Republic  of  Germany 
provides  a  reasonable  basis- for 
revocation  of  the  order. 

THerefbre.  wa  tentatively  determine  to 
revoke  die  orderon  oartain  stainless 
steel  sheet  and  strip  producte  fhwa  the 


Federal  Republic  of  Cennany^efEsctive 
March.  1, 1886;  We  intend  to  inatiuctthe 
Customs  Service  to  proceed  with 
liquidation  of  all-  unliquidated  entries  of 
this  merchandise  exported  on  or  after 
March  1,  ISBB,  without  regard  to 
antidumping,  duties  and  to  refund  any 
estimated  antidumping,  duttes.  collected 
with  respect  toithose  entries.  The 
current  requirement  for  a  cash  deposit  of 
estimated  antidumping  duties  will 
continue  untiLpublication  of  the  final 
resulte  of  this  review.  Thia.notice  does- 
not  cover  unliipudaled  entries  of  certain 
stainless  steel  sheet  and  stdp  producte 
£rom  the  Federal  Republic  of  Cennany 
which  were,  exponted  prior  to  March  1, 
1986.  The  Department  will  cover  any 
such  entries  in>a  separate  review,  if  one 
is  requested 

Interested  parties- may  submit  written 
commenteon  these  preliminary  resulte 
and  tentative  detenninatian  to  revoke 
within  30  days  of  the  date  of  publicatian 
of  thisinotics,  and  may  reqoeat  a  hearing 
within  fiva  days  of  the  date  of 
publication.  Any  hearing;  if  requeated^ 
will  be  held  45  days  after  die  date  of 
publication- or  the  first  woikday 
thereaftw.  Titn  Department  will  puUisfa 
the  final  reauite  of  the  review  and  ite 
decision  on  revocation,  including  ite 
analysis  of  issuea  raised  in  any  such 
written  commentt  or  at  a  hearing. 

This  intention  to  review, 
administrative  review,  tentative 
determination  to  revoke,  and  notice  era 
in  accordance  with  sections  751  (b)  and 
(c)  of  the  Tariff  Act  (19  U.S.C.  1675  (b), 
(c))  and  If  353.53  and  353.54  of  the 
Commerce  Regulations  (19  CFR  3S3  J3. 
353.54). 

Dated:  May  22. 1086. 
GillMitaKJvteii. 
Deputy-AmiBtant  Secretary.  Import 
Administratum. 
(FR  Doc  88-12180  Filed  5-2»-«8i  8)46  am] 
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Rovoko  AnOdumpIng  Duty 

aooky:  International  Trade 

Administration,  Import  Administrating 

Commerce. 

ACTHWi  Notice  of  ititentiaB  toroviaw 

and  praliBinaty  reanha  otdmagad 

circumstances  administrative  review 

and  tentajfawdatenwihirtinef  lawAa 
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SUMMARV:  The  Departmoitof 
Commerce  has  received  infoiwiation 
which  shows  changed  circumstances 
sufncient  to  warrant  an  adBMatnttve 
review,  aader  aectioii  7n(bHl)  0f  tiw 
Tariff  Act  of  19801  of  tiw  aotidiiBfiing 
duty  order  <m  tool  steel  from  ike  Fedeial 
Republic  of  Germany.  The  review  covers 
the  period  from  March  1. 1986.  The 
remaining  petitfoners  to  this  proceeding 
have  notified  the  Department  that  they 
are  no  longer  iaterested  in  the 
antidonping  duty  order.  Their 
affirmative  statement  of  no  interest 
provides  a  re^eonaUe  basis  for  the 
Department  to  revoke  the  order. 
Therefore,  we  tentativdy  determine  to 
revoke  the  order,  in  accordance  widi  the 
petitioners*  notification,  the  revocation 
will  apfriy  to  al  tool  steri  exported  on  or 
after  Mardi  1. 1968.  Interested  parties 
are  invited  to  oomment  on  dwse 
preliminary  results  and  tentative 
determinatton  to  nrtke. 

EFFCCnVI  DATKMatdl  1. 1966w 

PORFUKTNBR  MFOIMMTION  CONTACft 

Linda  C  Odora  or  Robert  J.  Maienick. 
Office  of  CompHance,  international 
Trade  Administraticm.  U.S.  Department 
of  Commerce.  Washington.  IX^  20230; 
telephone:  (202)  377-1130/5255. 


On  ^l)y  25, 1963.  die  Department  of 
Commerce  ("die  Department^ 
pubUshed  fai  die  Fateai  RagMar  (48  FR 
337309  an  antidnmping  doty  order  on 
tool  steel  from  die  Federal  ReptdiUc  of 
Germany. 

In  a  letter  dated  April  22. 1986.  Al 
Tedi  %iecialty  Steel  Corporation. 
Colombia  Tool  Steel  Company, 
Carpenter  Tedmology  Cwporation. 
Crucible  ^ledalty  Itletab  Division  of 
Colt  industries,  Inc  and  i^trobe  Steel 
Cdmpany.  the  remaining  petttkmers  in 
dtis  piwieedlqg.  informed  die 
Department  diat  they  were  nolragw 
interested  in  the  order  and  stated  their 
support  of  revocatfoB  of  dke  order. 
Under  seetioB  781  of  die  Taiffi  Act  of 
1930  ("die  TatHf  AetT^AeDBpartosmt 
may  revoke  an  antldiunping  doty  order 
that  is  no  longer  of  interest  to  domestic 
interested  parties. 

Scope  of  dwBaviaar 

Imports  covered  by  the  review  are 
shipments  of  tool  steel  conantly 
classifiable  under  item  6064100. 
806.9106. 606J110.  OOOJSn.  OOOMOO. 
eO&OSOB.  806J612. 608J614. 606J5201 
806JS25. 806J6S5. 60eJ642.  a06J644. 
606.9546.0064548.607^800.0074200. 
607  3406. 6074420. 807.4000,8064800. 


8074405.  and  6074420  of  die  Tariff 
Schedules  <rf  the  United  States 
Annotated.  The  review  covet*  the 
period  from  March  1. 198& 

PiwKiiiliiaiy  Kesidts  of  the  Review  and 
Teotatfve  Detannfautton 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
petithjoew'  affirmative  statement  of  no 
interest  in  continaation  of  the 
aatldmnping  doty  order  on  tocri  steel 
from  the  Federal  RepnUic  of  Germany 
provides  a  reasonable  basis  for 
revocation  of  the  order. 

Therefore,  we  tentativriy  determine  to 
revoke  the  order  on  toc^  steel  fitxn  the 
Faderri  RepaUic  of  Germany  effective 
Marah  1, 1966.  We  intend  to  instroct  die 
Cattwnt  Service  to  proceed  widi 
liquidation  of  all  anUqaidated  entries  of 
tlds  metdmuBse  exported  on  or  after 
March  1. 1986,  wi&oat  regard  to 
anddaaqiing  daties  and  to  refimd  any 
estimated  antiduniping  duties  collected 
with  respect  to  those  entries.  The 
current  requirement  for  a  cash  deposit  of 
estimated  antidumping  duties  will 
continue  nntH  publication  of  the  final 
results  of  this  review.  This  notice  does 
not  cover  unliquidated  mtries  of  to<4 
steel  from  the  Federal  Repablic  of 
Germany  which  were  exported  i)Hor  to 
March  1. 1986.  The  Department  will 
cover  any  socb  entries  in  a  separate 
review,  tf  oae  is  leqoested. 

Interested  parties  may  submit  written 
comments  on  diese  preliminary  results 
and  tentative  determination  to  revoke 
widrin  30  days  of  die  date  of  publication 
of  this  notice,  and  may  request  a  hearing 
within  five  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  (tf 
pobUcatira  w  the  first  woricday 
thereafter.  The  Department  will  publish 
the  final  residte  td  the  review  and  ito 
dedsioo  OB  revocation,  indacfing  ito 
analysis  of  issoes  raised  in  any  sach 
writtsai  I II— BBti  or  at  a  hearing. 


[C-S86-6041 

Final  NagathM  Ceuntorvaiang  Duty 
DatonmnaUon;  OR  Coumry  Tubular 
Qooda  From  Tahwan 

AOTNCV;  Import  Administration, 
international  Tirade  Admbdstration, 
Commerce. 
AcnowNonci. 


TUs  iDtentfon  to  review, 
admiulstrattve  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  secttons  751(b)  and 
(c)  of  die  Tariff  Act  (19  U.SX:.  ie7S(b). 
(cj)  and  tt  35343  and  35344  of  die 
Commerce  Regulations  (19  CFR  35343. 
35344). 

Dated  May  22, 1986. 
GBsrtB.KMn. 

D^mtyAtustantSeaetary  Import 

Adauniatntkm. 

[FR  Doe.  ae-12161  FOmI  fr-2»-8S  »4»  am] 


r:  We  determine  that  no 

benefits  wMch  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters^ 
of  oU  country  tabular  goods  (OCTG)  in 
Taiwan.  Hie  net  subsidy  is  ail  percent 
ad  vohrem.  This  rate  is  de  minimis,  and 
therefore  this  detennination  is  negative. 
We  have  notified  die  United  States 
International  Trade  Commission  (TTC) 
of  our  determination. 
EFFBCnVC  DATe  May  3a  1986. 

FOR  niRTHai  jmmwmnvKm  contact. 
Laurel  LaQvita  or  Log  Ngayea  OCBoe  of 
Investigations,  iaqmrt  Adb^stration. 
international  Trade  Adminiatratioa.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenaa.  NW., 
Waafaii«ton.  IX:  20230;  telephone:  (20Q 
377-0180  (LaQvite)  or  377-0167 
(Ngiqren). 
SUPaUMBfTMIV  MMMMMTlOir 

Final  Determinatinn 

Based  on  our  fanrestigation.  we 
determiae  that  the  foUowing  programs 
are  countervailable: 

•  Preferential  Export  FinwKing. 

•  Export  Loss  Reserves. 

We  determine  the  net  countervailable 
benefits  for  OCTG  to  be  ail  percent  od 
vakmm.  Although  we  have  determined 
these  programs  to  be  coontervaflaUe. 
the  respondent  received  de  minimis 
benefito  dailag  the  review  period. 
Therefosa,  we  detofadne  Aat  no  beneflte 
which  constituta  sabsitfes  wittei  the 
meaa^  of  saetieB  TBI  of  die  Tariff  Act 
of  19681  aa  amended  (die  Act),  are  being 
provided  to  maaalactBrers.  producers  or 
ejqwrteis  of  OCrC  In  Taiwan. 

CasalBstaqr 

On  )aly  22. 1906.  we  reoeivad  a 
petitiim  ia  proper  form  filed  by  die  Lone 
Star  Steel  Company  and  CF  ft  I  Steal 
CorporatioB.  prodiMDers  of  OCTG.  hi 
rfrwrBanrr  Widi  die  fiBng  laqalieawnts 
of  S  35546  of  oar  rogaiattona  (If  CFR 
35548)^  the  petition  aHagad  *at^ 
manuf actuters,  prodacars  or  esqporters 
of  OCTG  in  TaivMn  dlrscdy  or 
indiracdy  lacaiva  banafits  wUck 
consdtala  aabaidias  wMUn  dw  aieaning 
of  section  701  el  dM  Act  and  ttat  diese 
imports  materially  injure,  or  threaten 
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malaiial  iajwy  to.  a  UA  indoatiy.  In 
additfon.  tfa*  petition  allegn  that 
"critical  drconttanoBt'*  exist  within  the 
naaataf  of  lectiaB  7B8(eXl)  of  the  Act 

We  fooad  that  the  petition  contained 
■afRdent  yoondt  npon  which  to  initiate 
a  countarrafling  daty  investigatioa  and 
on  Angost  12,  IMS.  we  initiated  such 
and  investigition  (SO  FR  33384). 

Since  Taiwan  is  entitled  to  an  injury 
deteimination  under  section  701(b)  of 
the  Act  die  ITC  is  required  to  determine 
whether  inqiacts  of  the  subject 
merchandise  from  Taiwan  materially 
injure,  or  threeten  material  injury  to. 
US.  industry.  Tlierefore.  we  notified  the 
rrC  of  our  initiation.  On  September  S. 
liMS.  the  ITC  prdiminarily  determined 
diat  there  is  a  reasonable  indication  that 
fteee  imports  materially  injure  a  U.S. 
industry  (80  FR  37086). 

On  August  20i  198S.  we  presented  a 
questionnaire  ooncetning  die  petitionos' 
allegations  to  the  American  bistitute  on 
Taiwan  fai  Washington.  DC  Responses 
to  the  questionnaire  were  received  on 
September  20  and  23. 1985. 

There  is  only  one  known  producer  of 
OCTG  in  Taiwan,  the  Far  East 
Machinery  Company.  Ltd.  (FEMCO). 
China  Steel  Corporatimi  (China  Steel),  a 
state-owned  supplier  of  pipe-and-tube 
inputs,  responded  to  the  Department's 
questionnaire  ooncemiag  preferentially- 
priced  inputs. 

On  September  23. 1988.  we  received  a 
timely  request  by  petitiooers  for  an 
extension  of  die  deadline  date  for  the 
preliminary  determinatioii.  An  extension 
was  panted  on  September  28. 1988  (50 
FR  40880).  We  stated  dwt  we  expected 
to  issue  our  preliminary  determination 
by  November  29. 196S. 

Verification  was  conducted  in  Taiwan 
from  October  15. 1988,  to  November  S. 
1985. 

On  November  29. 1965.  we  issued  our 
preliminary  negative  determination. 

Our  notice  erf  preliminary 
determination  gave  interested  parties  an 
opportunity  to  submit  oral  and  written 
views.  A  hearing  was  not  held  because 
no  interested  party  requested  one  in  this 
case.  Written  views  were  received  from 
petitioners  on  February  3  and  14, 1965. 
from  respondmts  on  February  4  and  14. 
1965.  and  from  China  Steel  on  February 
3.1986. 

On  December  4. 1965.  petitioners  filed 
a  request  to  extend  die  deadline  date  for 
a  final  determination  in  the 
countervailing  duty  investigation  to 
correqxmd  to  die  date  of  the  final 
determination  in  the  antidumping 
investigation,  pursuant  to  section  006  of 
die  Tkade  and  Tariff  Act  of  1964.  This 
reqoeet  was  granted  on  January  27. 1988 
(51  FR  3377). 


On  January  16, 1988.  respondento 
requested  a  delay  oA  die  disedtine  for 
the  antidumping  duty  determination. 
Ttierefbre.  pursuant  to  section  735(a)(2) 
of  die  Act  we  granted  a  postponement 
of  the  final  antidumping  and 
countervailing  duty  determinations  on 
February  22. 1986  (51  FR  7308).  We 
steted  that  we  expected  to  issue  a  final 
determination  by  May  21. 1988.  On  April 
16, 1986,  die  United  Stetes  Steel 
Corporation  (U.S.  Steel)  filed  commento 
on  our  preliminary  determination. 

Scope  of  Inveetigatiaa 

The  producte  covered  by  this 
investigation  are  "oil  country  tubular 
goods."  which  are  hollow  steel  producte 
of  droilar  cross-section  intended  for  use 
io  drilling  fdr  oil  or  gas.  These  producte 
include  oil  well  casings,  tebing.  and  drill 
pipe  of  carbon  or  alloy  steel  whether 
welded  or  seamless,  manufactured  to 
either  American  Petroleum  Institute 
(API)  or  non-API  (such  as  proprietary) 
specifications  as  cunentiy  provided  for 
in  the  Tariff  Schedule*  of  the  United 
States.  Annotated  (TSUSA)  under  items 
610.3216. 6ia32ia  610.3233. 610.3234. 
610.3242. 610.3243.  6ia3240. 610.3252. 
610.3254. 610.3256. 6ia3258. 610.3262, 
610.3264, 610J721.  610.3722. 610.3751. 
610J825, 610.3935. 6ia40Z5, 6ia4035, 
6ia4210. 6ia4220, 6ia422S,  6ia423a 
6ia4235. 6ia424a  6ia43ia  6ia4320, 
610.4325. 6ia4335. 6ia4e42. 6ia4044. 
6ia4046. 6ia49&4, 8ia49S5, 6ia48S6, 
eia«57, 6ia4066, 6ia4067, 6ia4888, 
6ia4086, 6ia4e7a  6ia5221,  6ia5222. 
610.5226.  eia5234. 6ia524a  610.5242. 
610.5243  and  610.5244.  This  investigation 
includes  OCTG  that  are  in  both  finished 
and  unfinished  condition. 

Analsrsto  of  Propams 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facte  of  the  current  investigation.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  atteched  to  the 
notice  of  "Cold-RoUed  Carb<m  Steel 
Flat-Rolled  Products  from  Argentina: 
nnal  AfiBrmative  Countervailing  Duty 
Determination  and  Countervailiog  Duty 
Order,"  which  was  published  in  the 
^ril  26, 1984.  issue  of  die  Fedstal 
Rogistsr  (48  FR  18006). 

For  purposes  of  thte  determination, 
the  period  for  which  we  are  measuring 
subsidies,  the  review  period,  is  calendfar 
year  1964. 

Based  upon  our  analysis  of  the 
petition,  the  responses  to  our 
questionnaires  submitted  by  the  Taiwan 
auUiorities.  FEMCO  and  China  Steel  die 
verification,  the  amended  response 
submitted  after  verification,  and  the 
briefs  submitted  by  interested  parties, 
we  determine  the  following: 


I  Prograam  Determined  to  be 
Countervailable 

We  detemdne  that  the  following 
programs  provide  countervailable 
benefite  to  manufacturers,  producers  or 
exporters  <rf  OCTG  in  Taiwan: 

A.  Preferential  Export  Financing 

The  Ejqwrt  Loan  Discount  Regulations 
of  die  Central  Bank  of  China  pennit 
registered  exporters  in  possession  of  a 
letter  of  credit  to  apply  for  low-cost 
export  loans  covering  up  to  85  percent  of 
tibe  value  of  the  export  transaction. 
Export  loans  are  arranged  through 
authorixed  foreign-currency  banks, 
whidi  may  a^ily  for  an  interest-rate 
reduction  &t>m  the  Central  Bank. 
Exporters  settle  the  loan  with  foreign 
exchange  within  180  days  or  pay  an 
interest-rate  penalty  on  the  hill  amount 
of  the  loan. 

The  Central  Bank  sete  the  maximum 
and  tninimimi  interest  rates  for 
commercial  lending  in  Taiwan.  Export 
loans  were  set  at  rates  equal  to  or  below 
the  ininimiiin  rates  esteblishsd  for 
commercial  lending  during  the  review 
period.  Because  the  rates  given  by 
commercial  banks  are  near  the 
iffaviminn  interest  rate  set  by  the 
Central  Bank  and  because  no  further 
information  is  available  regarding 
average  commercial  lending  rates  in 
Taiwan,  we  used  the  maximum  lending 
rates  set  by  the  Central  Bank  as  our 
short-term  commercial  benchmarii. 

FEMCO  obteined  e^qiort  loans  to 
finance  exporte  of  the  producte  under 
investigation  to  the  United  Stetes. 
Because  these  loans  are  contingent  upon 
export  performance  and  provide  funds 
to  borrowers  at  interest  rates  lower  than 
those  available  for  other  purposes,  we 
determine  that  this  program  confers  a 
benefit  which  constitutes  an  export 
subsidy. 

To  calculate  the  benefit  we  compared 
the  Central  Bank's  export-loan  rate  with 
its  mairiiiinni  short-term  losu  rate.  We 
then  multiplied  the  difference  by  the 
principal  amount  and  allocated  the 
benefit  over  die  value  of  FEMCO's  1964 
exporte  to  the  United  Stetes  of  the 
product  under  investigation.  The  net 
subsidy  is  0.10  percent  ad  valorem. 

B.  Expoti  Loss  Reserves 

Article  31  of  die  Stetute  for 
Encouragement  of  Investment  (SEI) 
permite  exporters  to  esteblish  an  export 
loss  reserve  of  up  to  one  percent  of  the 
previous  year's  export  exchange 
settiement  to  be  used  exclusively  to 
compensate  export  losses.  Companies 
treat  the  export  loss  reserve  as  a 
business  expense  and  deduct  it  bom 
taxable  income  in  one  year,  then  setUe 


UM 
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the  accoiiat  and  any  tit*  RMTV*  fMids 
forward  as  taxable  income  for  IIm  M9it 
year.  FEMCO  Mc^ad  beaefito  from 
export  16a»  reMrv«a  dHring  tbiB  teview 
period. 

Becaase  Aia  pragram  is  ooadaseBl 
upon  export  saliet.  «w  detemiM  that  it 
confers  a  benefit  wUdi  conrttiila<  mi 
export  subiAdy.  To  calculate  the  benefit 
received  in  1964,  we  treated  tte  saviaga 
firom  the  export  lose  reserve  aa  a  one- 
year  interest-free  loan  received  in  nidr 

1983  at  the  time  the  tncoma  tax  foBaa 
were  Hied.  We  compared  the  ioteresi- 
free  rate  with  die  mavimnw  lemfing  rate 
set  by  the  Cenfral  Bank  and  divided  the 
benefit  by  the  vahie  of  FEMCXra  total 

1984  exports  and  found  the  net  subsitfy 
to  be  0.01  percent  o(/vDibrBm. 

//.  Pmgramt  Dttanoinad  Not  to  Conftr 

Subsidies 

We  detemdne  that  die  foOowing 
programs  do  n«t  eonler  aidisidiei  on  tte 
manufactorers,  prodoceri  at  exportan 
of  OCTG  in  Taiwan: 

A.  Busineas  Taot  Bxei^rtions  for  Bxporl 

Sales 

The  aatboritlea  on  Talwaii  levy  a 
busineaa  tax  o»  sdHng  gooda^rndvtag 
servicea  or  oChar  profit  aeeidqg  aclNMea 
within  dM  tefrttoty  of  TWwaa  Artfde  9 
of  the  SB  exeaipta  osqMri  salaa;  vddcfa 
include  aria*  to  tradqg  eooqMBies  and 
to  ■laimfai  Iwien  for  farther  prooesahig 
before  export  froas  the  boatBeaa  tax. 
The  amount  of  the  exemption  eqnab  Ae 
amount  ofbaainsaa  UPC  due  OB  each  srie 
desdned  for  export  Caaopaniaa  pay  the 
busiaesa  tax  Mmdily  and  racaive 
exempliioaa  far  o^ort  at  that  tiBc. 
However,  if  tha  nfoti  lemaine 
unoonfiiBod  al  te  tioM  dw  taxaa  wa 
due,  or.  if  dM  gooda  ar*  sold  to  tradhig 
companies  or  to  olhsr  manufactarers  for 
fitftlMr  piooeseing  before  export 
cospaniaa  iidtiaOy  report  tte  tale  as  a 
domestic  sak,  than  apply  for  the 
busiaeaa  tax  MMBoptiOBa  at  dte  time  of 
export  Sodi  aReaaptiona  tdce  die  form 
of  a  rebate  of  taxae  paid.  Under  the  Act 
the  noit-axceartva  wmiaeloii  of  indirect 
taxaa  levied  at  dw  find  sti«e  ie  not 
considered  a  eubeidy.  We  verified  dmt 
die  anouBl  of  the  exemption  or  rebate  ia 
not  greater  dmn  the  aasomit  of  bnaineaa 
tax  due;  dMrefore.  we  determine  that 
this  piugiam  doea  not  ooofer 
countarvattable  benefite  OB 
mannfaetuiare,  producera  or  eo^orters 
of  OCTG  wiOte  dm  BMUiag  ef  dm 
countervailing  duty  law. 

B.  Stamp  Tax  Reductions 

The  audioriUea  on  Taiwan  lavy  a 
staaH»  tex  OD  sake  hrraioea.  Aitida  3S 
of  dw  SB  perflate  dm  leduodaa  flf  dm 


for  ^  invotees  iasued  by  a  profit- 
seeking  eatatpriae  for  ttansactioBS 
exempt  from  the  business  tax.  The 
stamp  tax  reduction  is  less  than  the 
aasnait  of  slaaqp  tax  due  on  eadi  sale 
deettoed  for  export  Under  dte  Act  die 
ne»«xoeaatve  remission  of  indirect 
toxea  levied  at  dm  final  atege  Is  not 
considered  a  subaidy.  Because  we 
verified  dmt  dm  amount  of  the  redaction 
is  not  greater  than  the  aBMmnt  of  the 
stamp  texdua.  we  determine  that  this 
program  doea  not  coafsr  oouBtervatlaUe 
benefito  within  dw  meaning  of  the 
coMBtervattiag  duty  law. 

C  Preferential  Prices  for  Raw  Materials 

fttitioaera  alleged  Uiat  the  Taiwan 
authoridea  (fireet  China  Steel  to  provide 
coil  at  preferential  prices  to  exporters. 

Odaa  Steel  a  state^owned 
corporation  and  a  supplier  of  pipe-and- 
tute  h^ata,  maintains  a  two-dcred 
pricing  pottcy.  The  Id^r  first-tier  price 
is  appiCBble  to  domestic  piodacert  wdio 
manufacture  goods  for  the  Taiwan 
market  H  ia  baaed  on  die  landed,  duty- 
paid  prise  of  imported  hot-ndled  cotL 
The  lower  second-tier  price  ie  offered  to 
manoiaclarera  vd»  purdwae  cod  to 
prodoce  export  producte  end  ia  based  on 
the  leaded,  duty'^ree  price  of  hot-nrfled 
coiL 

Under  item  (d)  of  d»e  niuatntive  Ust 
of  E}9ort  SdMidiea  annexed  to  die 
Agreement  on  Interpretation  and 
Applicalian  of  Ardctea  VI.  XVI  and 
XXm  of  the  General  Agreement  on 
Tariffs  and  IVade.  a  intee  preference  for 
inpote  need  in  die  production  of  export 
goods  conatitntee  a  anbsidy  only  if  the 
preference  lowers  the  price  below 
worid-Bsaiket  levels  (See,  Pinal 
NegativoCouatemUingDuty 
Determiaation:  Certain  Steel  Wire  Naih 
fnm  tho  R^MibHc  of  Korea,  47  FR 
39549).  Based  on  an  examination  of 
China  Steel's  second-tier  prices  for  bot- 
roUed  cod  need  ia  the  production  td 
OCTG,  and  of  the  World  Market  prices 
for  such  coil,  we  foond  that  China 
Steel's  prices  were  at  world-maricet 
levels;  dierefore.  we  determine  that 
China  Steel's  two-dered  pricing  pc^icy 
does  not  confer  a  counteravailable 
benefit  within  the  meaning  of  the 
couatervaUiag  duty  law. 

D.  Preferential  Income  Tax  Ceiling— 25 
Percent 

Petitioners  alleged  diet 
manufactoreis,  producers  or  exporters 
of  OCTG  hi  Taiwan  benefit  from  a 
prefereatial  faicome  tax  ceiUag.  Article 
15  of  dm  SB  pormtts  prodocdve 
uulanaiaas  ami  big  trading  oompanies  to 
pay  ao  mas*  than  tf  percent  in 
ooiporate  iaBome  taxes  on  income 


exceedli«  NTtSOaooo  radier  dwn  die  S& 
percent  required  by  Taiwan's  graduated 
corporate  income  tax  law. 

Article  15  benefits  are-available  to  all 
productive  enterprises,  defined  in  the 
SEI  as  stodt  companies  engaged  in 
mamdactaring,  handicrafts,  mhitng, 
agriculture,  iorisstry.  fishery,  animal 
husbandry,  tranapertation.  warehousing 
public  odlitiea,  public  facility 
umetr action  and  development  pubHc 
housing  tonetraction.  tedmtcal  services, 
hotels  and  heavy  machinery 
construction. 

In  prior  cases,  we  found  this  program 
to  be  couatetvadaUe  because 
respondents  were  unable  to 
demonstrate  that  theee  benefits  were 
not  limited  to  a  specific  enterprise  or 
indnobry.  or  group  of  enterprises  or 
industries.  However,  in  the  FinaJ 
N^ativeComtwtttlmgDaty 
DetonuKoliao:  Welded  Carbon  Steel 
Une  Pipe  from  Taiwam  (50  FR  53383) 
(liiie  Pip^  we  detendned  diat  diese 
benefite  were  not  Undted  to  a  specifier 
industry  or  enterprise  or  group  of 
industries  or  ewteiprisea;  dierefore,  we 
detenaiae  that  dde  program  does  not 
confer  a  subsidy  wiMn  the  meaning  (rf 
die  countervailing  duty  law. 

E.  Tax  Cre«Ut  for  bvestment  in 
Production  Equipment 

Under  Article  10  of  die  SEI,  productive 
enterprises  may  deduct  from  income  tax 
payable  an  amount  of  up  to  15  percent 
of  the  vahw  of  c^[iital  equipment 
purchased  during  die  year.  In  the  event 
that  the  amount  of  the  tax  credit 
exceeds  the  value  of  income  tax 
payable,  the  balance  may  be  carried 
forward  for  up  to  four  subsequent  years. 

Article  10  benefits  are  available  to  ad 
productive  enterprises  defined  above,  fin 
prior  cases,  we  found  this  program  to  be 
countervailabte  because  respondents 
were  raiable  to  demonstrate  that  these 
benefits  were  not  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries.  However,  in 
Une  Pipe,  we  determined  that  these 
benefits  are  not  fimited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries:  dierefore,  we 
determine  that  diis  program  does  not 
confer  a  subsidy  within  the  meaning  of 
the  countervailing  duty  law. 

///.  Programs  Determined  Not  to  be 
Used 

We  deteradaediat  dm  feUowing 
progruDS  are  not  uaed  by  dm 
manidiacturers.  pradacers,  or  exporters 
of  OCTG  in  Taiwan: 
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A.  Prrfiuwitial  Income  Tax  Cdling— 22 
Iwcant 

Artkle  15  of  th«  SH  also  penniU 
tntntpftoaa  engaged  in  die  basic  metal 
prodactkn  iadostiy.  heavy  machinery 
industry,  petrodiemical  indostry  or 
other  important  prodactive  entnprises 
whidi  coirfarms  with  the  needs  for 
devekipnent  of  economic  and  national 
defisnee  industries  and  are  capital- 
intensive  and/or  techndogy-intensive  in 
nature  to  use  a  marginal  tax  rate  of  no 
more  than  22  percent  We  verified  that 
FEMCO  did  not  use  the  22-perent  tax 
ceiling. 

B.  Accelerated  Depreciation  and  Tax 
HoUday 

Article  e  of  the  SQ  "permits  newly- 
esUbKshed  productive  enterprises  to 
select  one  of  the  following  benefits:  (1) 
A  tax  holiday  of  up  to  five  years 
provided  that  the  company  depreciates 
ito  assets  according  to  Taiwan's  Service 
Life  of  Fixed  Assets;  or  (2)  accelerated 
depredation  on  the  service  lifie  of 
machinery,  equipment  and  buildings, 
construction  fadlities.  and 
communication  and  transportation 
facilities.  In  addition.  Artide  6  permits 
expanding  enterprises  to  select  (1)  a  tax- 
holiday  of  up  to  four  years  on  the 
income  derived  from  increased  capadty, 
if  it  depredates  its  assets  according  to 
Taiwan's  Service  Life  of  Fixed  Assets, 
or  (2)  a  rapid  depreciation  of  the  newly 
purchased  equipment  beginning  in  the 
year  in  which  the  machines  be^ 
operation. 

We  verified  that  FEMCO  neither 
claimed  accelerated  depredation  nor 
took  a  tax  holiday  during  the  period  of 
review. 

C.  Duty  Exemptions  and  Deferrals  on 
Imported  Equipment 

Artide  21  of  the  SEI  allows  productive 
enterprises  to  pay  import  duties  in  a 
series  of  installments  beginning  one 
year  from  the  date  of  importation  on 
selected  machinery  and  equipment  that 
is  not  manufactured  domestically.  In 
addition,  qualified  enterprises  may  be 
exempt  from  paying  import  duties  on 
selected  machinery  and  equipment 
which  is  used  for  die  establishment  or 
expansion  of  an  approved  project  or  for 
research  and  development 

We  verified  that  FEMCO  did  not 
receive  duty  exemptions  or  deferrals. 

D.  Preferential  Long-Term  Loans 

Artide  M  of  the  SEI  permits  the 
Executive  Yuan  to  establish  and 
administer  a  spedal  development  fund 
to  promote  investments  of  interest  to 
national  economic  development  We 
verified  that  FEMCO  did  not  use  Artide 


M  financing  with  respect  to  U.S.  sales  of 
the  products  under  investigation. 

Petitioners '  Comments 

Comment  1:  Petitioners  allege  that  die 
Department  did  not  conduct  a  complete 
verification  of  FEMCO's  short-term  loan 
history  due  to  the  Central  Bank's  rafusal 
to  allow  the  Department  to  examine  its 
discount  loan  records.  They  maintain 
that  because  the  Department  was 
unable  to  examine  die  Central  Bank's 
records,  it  was  unable  to  confirm 
whether  FEMCO  reported  all  of  its 
subsidixed  short-term  loans.  Pstifioners 
fiirdier  argue  diat  since  aU  of  FEMCO's 
exports  of  OCTG  to  the  U.S.  meet  the 
criteria  for  low-cost  export  finandng.  it 
is  reasonable  to  believe  that  FEMCO 
received  export  finandng  for  all  of  its 
OCTG  export  sales.  Petitioners  request 
that  the  Department  use  best 
infcwmation  available  to  determine  that 
FEMCO  recdved  preferential  export 
finpnring  for  all  of  its  OCTG  expiorts  to 
the  United  States. 

DOC  Position:  We  disagree.  The 
Department  conducted  a  complete 
verification  of  FEMCO's  loan 
transactions  (see  FEMCO  Verification 
Report).  Furthermore,  the  Department 
examined  that  loan  ledgers  regarding 
commerdal  and  export  finandng  at  the 
branch  of  the  International  Commerdal 
Bank  of  China  (ICBC)  whidi  FEMCO 
uses. 

The  ICBCs  records  matched  those 
reported  by  FEMCO  widi  resped  to  die 
dates  of  disbursement  and  repajrment  of 
prindpal  and  interest  and  with  respect 
to  the  terms  and  ccmditions  of  all  such 
loans:  therefore,  the  Department 
maintains  that  FEMCO's  loan  reporting 
was  accurate  and  complete  and,  as 
such,  should  be  sole  basis  for 
determining  whether  a  subsidy  was 
received. 

Comment  Z-  Petitioners  allege  that  the 
Department  did  not  verify  die  lending 
rates  charged  by  independent 
commerded  baidcs  in  Taiwan,  nor 
whether  these  banks  require 
compensating  balances  in  return  for 
granting  commercial  loans.  U.S.  Steel 
an  interested  party  to  the  proceeding, 
further  contends  that  the  benchmark 
used  to  quantify  benefits  on  short-term 
export  loans  should  recognize  that 
compensating  btdances  requirements 
increase  effective  interest  rates,  dting 
the  preliminary  affirmative 
countervailing  duty  determination 
Certain  Steel  Products  from  Brazil  (49 
FR 17968. 17991).  Petitioners  and  U.& 
Steel  request  that  die  Department  use 
best  information  available  to  construct  a 
benchmark  assuming  the  existence  of 
compensating  balances  to  raise  the 


benchmarii  to  the  effective  commerdal 
lending  rate. 

ZXX7  Position:  We  disagree.  The 
Department  did  verify  the  minimum  ahd 
maximum  lending  rates  set  by  the 
Central  Bank  to  which  all  commerical 
banks  must  adhere  (See  Government 
Verification  Report).  Because  there  waft 
no  allegation  of,  and  we  found  no 
evidence  of,  a  uniform  requirement  for 
compensating  balances  and  no 
government  publication  gives  a 
definitive  measure  of  the  extent  to 
which  compensating  balances  are 
actually  used,  we  have  determined  not 
to  use  compensating  balances  in 
calculating  our  bendunark  interest  rate. 

Comment  3:  Petitionera  allege  that 
FEMCO  may  have  qualified  for  a 
preferential  income  tax  ceiling  of  22 
percent  under  the  Statute  for 
Encouragement  of  Investment  (SEI). 
They  further  allege  that  because  the 
authorities  on  Taiwan  refused  to 
provide  a  list  of  all  companies  receiving 
such  fjiu firing,  die  Department  should 
infer  that  FQ4CO  was  among  the 
companies  on  diat  list  Petitionen  note 
that  FEMCO's  original  tax  return  held 
by  the  City  Tax  Administration  listed 
the  company's  tax  rate  wdiereas  the 
copy  held  by  FEMCO  did  not  provide 
this  information:  therefore,  petitioners 
aigue  that  the  Department  should  use 
the  best  information  available  to  assume 
that  FEMCO  received  the  ceiling  rate  of 
22  percent 

DOC  Position:  We  disagree.  FEMCO 
does  not  qualify  for  the  22-percent  rate 
under  Artide  2.1  of  the  Categories  and 
Criteria  for  Spedal  Encouragement  of 
ImpOTtant  Productive  Enterprises. 
Furthermore,  the  Department  examined 
FEMCO's  tax  forms  kept  on  file  at  die 
City  Tax  Administration  which  reported 
thaTEMCO  paid  taxes  at  the  25-peroent 
rate.  Since  this  is  die  tax  form  filed  widi 
the  tax  authorities,  this  adequatefy 
establishes  dwt  die  firm  paid  taxes  at 
the  25-percent  rate.  Therefore,  we 
maintain  that  FEMCO  did  not  recdve 
the  more  favorable  22-percent  tax  rate. 
Comment  4:  Petitionen  argue  that  the 
Department  should  countervail  the  SETs 
provision  of  a  25-percent  tax  rate  to  all 
productive  enterprises  as  defined  in 
Artide  3  of  the  SEL  Petitionen  maintain 
that  the  25-percent  rate  is  not  generally 
available  because  various  industries, 
and  "non-productive"  activities,  such  as 
interest  incom.e.  are  exduded  from  using 
this  rate. 

DOC  Position:  We  disagree.  EligibUify 
for  the  programs  coven  a  wide  variefy 
of  industries  induding  those  in  die 
manufacturing,  service,  and  agricultural 
sectors.  Therefore,  we  have  determined 
that  benefits  under  this  program  are  not 


UM 
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limited  to  a  specific  enteipriae  or 
iiiduslrjTt  or  group  of  eBtsrpnMC  ot 
industries  witfalii  die  meaning  of  tfie  Act 
(See  Analyait  of  Programs  section  of 
this  notice.) 

Comment  S:  Petitioners  allege  that 
during  verification,  the  DepartasBt 
determined  that  carbon  and  alloy  steel 
seamless  pipesi  faidnifing  OCTG,  were 
among  the  metaBnigical  products 
qualifying  for  accelerated  depreciation 
under  Artilce  6  of  the  SB.  They  further 
allege  that  die  Department  failed  to 
property  verify  this  program  because  the 
Miiristry  of  Finance,  which  audiorlzes 
the  benefits  and  "would  naturaUy  be 
presumed  to  maintain  a  list."  infoimed 
the  Department  that  a  list  (rf  Article  6 
beneficiaries  does  not  exist 

DOC  Position:  We  disagree. 
Petitioners  incorrectly  quote  the 
verification  report  with  reelect  to  the 
findings  on  OCTG.  The  CXTTG  that 
FEMCO  produces  is  neither  a  carbon 
steel  seamless  pipe  nor  an  alloy  steel 
seamless  pipe,  and  therefore,  eiquoisioa 
or  establishment  of  ito  CXTTG  facilities 
does  not  qualify  for  such  benefits. 

Furthermore,  the  Department  cannot 
consider  a  verification  defident  based 
on  the  presnnqition  that  a  guvamment 
agency  should  mamtain  a  list  of  its 
beneficiaries.  The  Department  exaoiined 
FEMCO's  depredation  schedules  to 
determine  utilization  of  the  accelerated 
depreciation  provision  of  Article  6  of  die 
SEL  Upcm  examination  of  tfaeae  records, 
and  those  at  the  QfyTax 
Administration,  we  found  no  evidence 
that  this  provision  had  been  ased. 

Comment  6:  Petitioners  allege  that  the 
Department's  verification  of  FEMCO's 
use  of  the  tax  holiday  provision  of 
Article  e  erf  the  ^[I  was  inadequate.  The 
Department  learned  at  verificatiim  that 
FEMCO  had  approval  of  a  four-year  tax 
holiday  stemming  from  the  1962 
purchase  of  spedfic  machinery. 
Petitioners  allege  that  since  FEMCO  did 
not  volunteer  tUs  information  in  its 
questionnaire  response,  and  that,  since 
it  is  difficult  to  believe  diat  FEMCO 
would  not  have  taken  advantage  of 
other  benefits  of  Artide  e(rf  the  SEL  the 
Department  should  assume  that  FEMCO 
received  a  tax  holiday  <q>on  introduction 
of  ito  OCTG  oapadfy. 

DOC  Position:  We  disagree.  The 
Department  verified  at  the  local  tax 
audiorities,  and  at  FEMCO,  Uiat  FEMCO 
did  not  take  a  tax  holidaytin  confunction 
with  its  purdiase  of  die  approved 
capital  equtpment 

Comment  7:  Petitioners  fnOy  support 
the  arguments  made  by  the  Committee 
of  Pipe  and  l\ibe  ImporU  ("CFTTJ, 
petitioners  in  the  countervailing  daty 
investigation  of  welded  caibon  steal  Una 
pipe  from  Taiwan,  with  reqied  to  China 


Steel's  provision  of  inputo  at  three  price 
\vnAi.  {See  Final  Negative 
Countervailing  Duty  Determination  50 
FR  63363).  FEMCO  was  a  respondent 
ff^^mpany  In  diis  investigation.  The  first- 
tier  price  is  based  on  the  dP  landed 
dufy-paid  price  of  imported  coil  for 
producers  sell^  domestically.  Ilie 
sacond-tter  price  is  based  on  the  GIF 
landed  dufy-free  price  of  in^>orted  coil 
for  producers  selling  for  expwL  The 
third-tier  price  is  a  variance  price 
lowering  the  second-tier  price  to 
compensate  for  declining  world  prices. 
In  particular,  petitioners  believe  that  the 
prices  of  China  Steel's  inputo  should 
have  been  compared  to  the  actual  price 
that  domestic  users  such  as  FEMCO 
paid  for  their  imported  inputo  in  order  to 
determine  if  the  Qiina  Steel  sales 
provided  a  subsidy  as  argued  by  CFTL 
DOC  Position-  Under  item  (d)  of  the 
niustrative  List  of  E}q;>ort  Subsidies 
annexed  to  the  Agreement  on 
Inta|Hratation  and  Application  of 
Arttdes  VI.  XVI  and  XXm  of  die 
General  Agreement  on  Tariffs  and 
Trade,  a  price  preference  for  inputs  used 
in  the  induction  of  export  goods 
constitutes  a  subsidy  only  u  the 
preference  lowers  the  price  below 
"those  commerdally  available  on  the 
wortd  maiket  to  their  exporters",  i.e.. 
below  world-market  levels.  Accordingly. 
in  determining  whether  China  Steel's 
prices  were  preferential,  we  compared 
not  only  the  actual  prices  FEMCO  paid 
CUna  Steel  to  the  actual  prices  FEMCO 
paid  for  imported  coil,  but  also 
compared  die  prices^FEMCO  paid  China 
Steel  to  generdly  available  world- 
maiket  prices  for  coil.  In  so  doing,  we 
found  that  the  prices  were  at  or  above 
the  benchmark  prices.  Therefore,  thee 
was  no  subsidy. 

Comment  &•  Petitioners  maintain  that 
the  Department  was  unable  to  verify  the 
price  ^MCO  paid  for  ito  hot-rolled  coil 
firom  Qdna  Steel,  and  hence,  must  use 
best  inforaiation  to  determine  that 
FEMCO  purdbased  hot-rolled  coil  for 
OCTG  at  the  variance,  or  lowest,  price. 

DOC  Position:  The  Dqiartment 
examined  FEMCO's  contract  with  China 
Steel  for  API  hot-rolled  coil  used  to 
make  OCTG;  we  traced  this  purchase 
through  ito  invoice,  transfer  voucher  and 
ladser  entry.  We  determined  that  the 
price  paid  was  above  die  world-market 
price. 

Comment  9:  \J.S.  Steel  argues  that  the 
proper  benchmark  interest  rate  to 
quantify  die  sidwidy  rate  for  short-term 
Bxpait  bans  should  Include  nonbank 
finiinning.  They  dte  the  final  affirmative 
countervailing  dufy  determinations  on 
Coid  Rolled  Sheet  from  Korea  (49  FR 
47284. 4737).  Cold  Rolled  Sheet  from 
Aiaentina  (40  FR  18006. 1807).  and  Wire 


Rod  from  Saadi  Arabia  (51  FR  4206. 
4208)  as  cases  H^ere  die  Department 
detemdned  the  benchmaric  by  weight 
averaging  tha  interest  rates  on  short- 
term  Mmestic  credit,  both  bank  and 
nonbank.  as  the  best  approximation  of 
what  firms  pay  for  finanring.  absent 
preferential  export  loans. 

DOC  Position:  In  the  cases  cited  by 
U.S.  SteeL  we  did  not  use  average  of 
bank  and  non-bank  credito  as  our 
benchmark.  In  the  Korean  case,  we  used 
the  wei^ted-average  cost  of  all  short- 
term  credit  to  measure  the  preference 
built  into  the  government's  rediscount 
mechanism  for  short-term  export  loans. 
In  that  investigation,  we  still  used  the 
government-mandated  ten-percent 
interest  rate  as  our  short-term  interest- 
rate  benchmark  for  other  programs.  In 
the  Saudi  Arabian  case,  we  looked  only 
to  long-term  loan  programs  and  used  an 
average  of  commerical  bank  lending 
rates  and  generally-available 
government  lending  rates.  Our  normal 
practice  is  to  look  to  the  lending  rates 
available  in  the  country  from  either 
commercial  banks  or  generally-available 
government  sources.  If  the  government 
mandates  an  interest-rate  ceiling,  as  it 
does  in  Taiwan,  we  would  still  use  those 
rates  provided  diey  were  generally 
available. 

Commait  10:  U5.  Steel  argues  that  the 
state^wned  China  Steel  Corporation 
(China  Steel)  provides  hot-rolled  coil  at 
preferential  prices  to  OCTG  exporters. 
They  allege  that  the  authorities  on 
Taiwan  restrict  coil  imports,  thus 
requiring  producers  of  OCTG  in  Taiwan 
to  buy  the  domestic  coiL  They  contend 
that,  because  of  this  import  restriction,  it 
is  irrelevant  as  a  matter  of  law  and 
policy  whether  China  Steel's 
preferentially-priced  coil  (for  export  use) 
is  sold  at.  above,  or  below  world  prices. 

IX)C  Position:  Tliere  is  no  evidence 
that  the  authorities  on  Taiwan  restrict 
importo.  We  verified  diat  FEMCO  did 
import  hot-rolled  coil;  therefore,  we 
need  not  address  whether  a  prohibition 
o"  the  importation  of  a  product  makes 
comparison  to  world  market-prices 
irrelevant  Finally,  comparison  to  world- 
market  prices  is  consistent  with  the  law 
and  widi  paragraph  (d)  of  the  Annex  to 
the  Subsidies  Code. 

Comment  11:  U.S.  Steel  argues  that  a 
subsidy  is  being  provided  to  FEMCO  in 
die  form  of  reduaed  electridfy  rates  by 
the  state-run  Taiwan  Power  Co.  and  that 
this  should  be  included  in  the  final 
determination  because  the  Depfulmenf  s 
practica  is  to  ctmsider  program-wide 
changes  that  occur  prior  to  the 
preliminary  determination. 

DOC  Position:  U.S.  Steel  did  not 
submit  this  allegation  until  30  days 
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befdn  the  final  detennination.  There 
wn  ample  opportunity  to  submit  tiiis 
allegation  in  time  fw  the  Department  to 
investigate.  Since  this  allegation  was 
submitted  fat  too  late  to  be  investigated, 
we  have  not  done  so.  In  addition,  as  a 
general  rule,  we  may  take  into  account 
program-wide  changes  which  occur  after 
the  period  of  investigation  and  before 
the  preliminary  determination  if  we 
have  verified  information  on  the  change 
and  the  magnitude  of  the  resulting 
subsidy.  We  do  not  have  verified 
information  that  FEMCX)  has  received 
benefits  that  constitute  a  subsidy  in  the 
form  of  reduced  electricity  rate  by  the 
state  run  Taiwan  Power  Co.:  therefore, 
we  cannot  include  this  in  our  final 
determination. 

Comment  12:  U.S.  Steel  alleges  that 
subsidies  are  also  being  provided  to  the 
steel  industry  in  Taiwan  by  the  Ministry 
of  Economic  Affairs  (MOEA)  in  a  plan 
that  allows  the  industry  to  extend  the 
period  of  bank  checks  and  to  pay  tariffs 
at  a  date  subsequent  to  importation  of 
machinery  and  other  plant  facilities. 
They  content  that  the  MOEA  will  also 
ask  local  banks  to  be  lenient  in 
approving  loans  to  the  steel  industry. 
U.S.  Steel  argues  that  since  this 
program,  and  the  one  discussed  in 
Comment  4,  were  adopted  in  mid-1985, 
before  the  Department's  preliminary 
determination,  they  should  be  included 
in  the  subsidy  rate  for  this  final 
determination. 

DOC  Position:  See  our  response  to 
Petitioner's  eleventh  comment. 

Respondent's  Comments 

Comment  1:  Respondent  argues  that  in 
regard  to  the  Preferential  Export 
Financing  Program,  the  Department 
should  use  the  number  of  days 
outstanding;  and  not  assume  a  full  180- 
day  term,  when  calculating  the  benefits 
for  short-term  loans. 

DOC  Position:  We  agree.  Our  short- 
term  loan  methodology  includes  the 
number  of  days  outstanding  as  one  of 
the  variables  in  the  formula  for 
calculating  a  subsidy  rate.  We  verified 
the  number  of  days  each  loan  was 
outstanding  and  used  this  in  the 
calculation. 

China  Steel's  Comments 

Comment  1:  China  Steel  asserts  that 
the  world-market  price  for  coil  is  the 
price  available  to  customers  in  the 
position  of  the  respondents,  which  in 
this  investigation  is  the  price  available 
to  Southeast  Asian  coil  users  on  the 
open  worid  market 

DOC  Position:  We  disagree.  See  our 
response  to  Petitioner's  seventh  and 
eighth  comment 


Comment  2:  China  Steel  argues  that 
the  appropriate  price  compaiibon  for 
worid-market-price  analysis  is  between 
China  Steel's  base  price  for  hot-rolled 
coil  and  the  base  price  for  hot-rolled  coil 
offered  by  foreign  suppliers. 

DOC  Position:  We  disagree.  In  this 
case,  the  appropriate  price  comparison 
is  between  the  final  F.03.  price  offered 
by  foreign  suppliers  for  eadi  grade, 
quality,  and  size  of  hot-roUed  coil  and 
between  China  Steel's  second-tier  ex- 
woiks  price  of  the  comparable  grade, 
quality  and  size  of  hot-rolled  coil. 

Comment  3:  China  Steel  argues  that  a 
restriction  on  imports,  as  alleged  by  U.S. 
Steel,  does  not  constitute  a 
countervailable  subsidy  perse,  rather, 
U.S.  countervailing  duty  law  determines 
whether  inputs  are  preferentially  priced 
by  reference  to  world  market  price. 

DOC  Position:  See  our  response  to 
Petitioners'  tenth  comment 

Final  Negative  Determination  of  Critical 
Qrcumstanoes 

Petitioners  alleged  that  imports  of 
OCTG  from  Taiwan  present  "critical 
circumstances."  Under  section  703(e)(1) 
of  the  Act  critical  circumstances  exist 
when  the  Department  has  a  reasonable 
basis  to  believe  or  suspect  that  (1)  die 
alleged  subsidy  is  inconsistent  with  the 
Agreement  on  Interpretation  and 
Application  of  Articles  VI,  XVI,  ad  XXm 
of  ^e  General  Agreement  of  of  Tariffs 
and  Trade  ("the  Subsidies  Code"),  and 
(2)  there  have  been  massive  imports  of 
the  dass  or  kind  of  merchandise  which 
is  the  subject  of  the  investigation  over  a 
relatively  short  period.  We  generally 
consider  the  following  concerning 
massive  imports:  (1)  "Ilie  volume  and 
value  of  the  imports;  (2)  seasonal  trends: 
and  (3)  the  share  of  domestic 
consumption  accounted  for  by  the 
imports. 

Based  upon  our  analysis,  the  export 
subsidies  bestowed  upon  OCTG  in 
Taiwan  are  de  minimis.  Accordingly,  we 
preliminarily  determined  that  these 
subsidies  are  not  inconsistent  with  the 
Subsidies  Code. 

Since  we  have  determined  that  the 
subsidies  are  not  inconsistent  with  Code 
commitments,  we  need  not  determine 
whether  there  have  been  massive 
imports.  Accordingly,  we  determine  that 
"critical  circumstances"  do  not  exist 
with  respect  to  OCTG  from  Taiwan. 

VarificadaB 

In  accordance  with  77e(a)  of  the  Act 
we  conducted  a  verification  of  the 
information  provided  in  the 
questionnaira  response.  During 
verification,  we  followed  normal 
verification  procedures,  including 
meeting  with  government  officials  and 


inspection  of  documents,  as  well  as  on- 
site  Inspection  of  the  companies 
producing  and  exporting  the 
merchandise  under  investigation  to  the 
U.S. 

ITC  NotificatkHi 

In  accordance  with  section  705(d)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  Since  this  determination 
is  negative,  the  investigation  will  be 
terminated  upon  the  publication  of  this 
notice  in  the  Federal  Re«istv>  Hence, 
the  ITC  is  not  required  to  make  a  final 
injury  determination. 

This  notice  is  published  pursuant  to  sectiop 
70S(d)  of  the  Act  (19  U.S.a  1871d(d)). 
Paul  Frsadsabsfg. 

Asssitant  Secretary  for  Trade  Administration. 
May  21. 1966. 

[PR  Doc  86-12163  Filed  5-29-66;  8:45  am] 
COOK  SS1»4ia-M 


Autooiatad  Manufacturing  EquipiiMnt 


A  meeting  of  the  Automated 
Manufacturing  Equipment  Technical 
Advisory  Committee  will  be  held  June 
18, 1986, 9-.30  ajn.,  Herbert  C  Hoover 
Building.  Room  3407, 14th  Street  and 
Constitution  Avenue  NW..  Washington. 
DC.  The  Committee  «^vises  the  Office 
of  Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
automated  manufacturing  equipment 
and  related  technology. 

Agenda: 

1.  Opening  remarks  by  the  Chairman 

2.  Presentation  of  papers  or  comments 
by  the  public 

3.  Numerical  Control  Equipment 

4.  Precision  Inspection  Equipment 

5.  Sensory  Control  Systems 

a  Electric  Arc  Devices/Isostatic  Presses 
7.  Local  Area  Networidng 

Executive  Session 

&  Discussion  of  matters  properly 
classified  under  Executive  Order 
12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and 
strategic  criteria  realted  thereto. 
Hie  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seat*  will  be  available.  To  the 
extent  time  peiiiiits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
die  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel 
formally  determined  on  January  la  1986, 
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pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  section  5(c)  of  the  Govemmeat  in  die 
Sunshine  Act,  Pub.  L  94^400,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  US.C 
552b(c)(l)  and  are  properiy  classified 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
U.S.  Department  of  Commerce, 
Telephone:  202/377-4217.  For  further 
information  or  copies  of  the  minutes, 
call  202/377-4959. 

Dated:  May  27. 1986. 
Musaral  A.  Conwio. 

Director,  Technical  Support  Staff,  Office  ef 
Technology  and  Policy  Anafysia. 
[FR  Doc.  86-12146  Filed  5-2»-8e;  8:45  am] 
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COmnTTEEFORTHE 
mPLEMENTAHON  OF  TEXTILE 
AGREEMENTS 

AmMMing  ttM  Ust  of  EMmpt  T«xM« 
Products  Importod  from  Cotombta 

May  27. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  B.0. 11651  of  March  S,  1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  bo  effective  on  May  30, 1966. 
For  further  information  contact 
Nathaniel  Cohon.  Trade  Reference 
Assistant,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Badcgraund 

Effective  on  May  90, 1986,  under  the 
tenns  of  the  Bilateral  Cotton.  Wool  and 
Mannnade  Fiber  Textile  Agreement  of 
July  1.  and  Ai|gust  1, 1962.  as  amended, 
between  the  Government  of  die  United 
States  and  Colombia,  the  exempt 
certificatioo  mechanism  established  for 
certain  textile  products  produced  in 
Colombia  is  being  amended  to  Include 
"Molas"  and  "Santa  Rosa  tapostfioa"  on 
the  agreed  list  of  exempt  items.  A 
complete  Kst  of  currently  exempt  items 
is  published  as  an  endosnrs  to  the  letter 


.  to  the  Commissioner  of  Customs  which 
follows  this  notice. 
WIUeaaHoiMlonlll. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

r«i.»tH««  fior  dia  Implemnitation  of  TaxtUe 


May  27. 1966. 

CominiMioner  of  Cuatoms, 

Department  of  the  Treasury,  Washington.  DC 


Dear  Mr.  Commiasioner.  Thia  directive 
further  amenda.  but  doea  not  cancel,  the 
directive  of  July  20, 1976  from  the  Chairman 
of  tlie  Cominittee  for  tibe  Implementation  of 
Textile  Agreementa  that  directed  you  to 
pndiibit  under  certain  apecified  conditiona, 
entiy  into  the  United  Statea  for  conaumption 
and  witlidrawal  from  warehouae  for 
conaumption,  of  certain  cotton,  wool  and 
man-made  fiber  textile  producta,  produced  or 
manufactured  in  Colombia,  for  which  the 
Govenunent  of  Colombia  had  not  issued  an 
appropriate  export  visa  or  certification  for 
exemption. 

Effective  on  May  3a  1986.  the  directive  of 
July  20. 1976  is  hereby  further  amended  to 
•dd  "ItAolaa"  and  "Santa  Rosa  Tapestries"  to 
the  agreed  liat  of  exempt  itema.  To  qualify  for 
exsnq>tion  aa  folldore  items  l>oth  must 
oootain  a  folldore  aubject  and  l>e  imported  in 
a  condition  for  use  aa  a  household  furnishing. 
Th^  may  not  be  imported  as  foUdore  items  if 
tliey  must  be  cut  to  malie  an  artide  of 
iKMtaeliold  furaisliing.  Neitlier  article  may  be 
impotted  aa  fabric  or  aa  shirt  or  jacket 
material.  A  complete  and  current  list  of 
"Colombian  Traditional  FoUdora  Handicraft 
Textile  Products"  is  enclosed. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  thia 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 
Sincerely, 
William  H.  Houston  m. 
Chairman,  Committee  for  the  Implementation 
^Textile  Agreements. 

f-^j^^hiaw  Traditional  Folkkm  HandiciafI 
TextOa  Praduds 

"Colombia  Items"  are  traditional 
Cokmbian  producta,  cut  sewn,  or  otherwise 
blwicated  by  hand  in  cottage  units  of  the 
cottage  industry.  The  following  is  tlie  agreed 
iqMa  bat  of  audi  items: 

(1)  Bedspread. 

Bedspread  made  on  manual  loom. 

(2)  Blouse  with  crochet  knitted  neck. 
A  Uouae  made  of  graige  doth  heavily 

decorated  around  the  neck,  extending  down 
die  front  and  around  the  aleeves  with  hand 
crodkel  work.  Thia  liIoDae  alto  haa 
embroidered  panela  extending  down  the  front 
on  either  side  of  tfw  crochet  work. 

(S)  Bmbroidaed  Blouse. 

Head  cot  and  hand  aewn  blouse  with 
extensive  hand  embroidery  on  the  upper  front 
and  lower  portions. 

(4)  Embrokhnd  Skirt 

Hand  cot  and  hand  sewn  akiit  with 
extensive  hand  embroidery. 

(5)  BkuUtetM,  Hand  Woven. 


These  colmful  btanketa  are  hand  woven 
from  wool  cotton  or  wool  and  cotton,  heavy 
yarns  to  form  striped  or  block  patterns..  The 
ends  may  be  finiahed  with  spangles  formed 
by  the  ends  of  the  yam  and  Imotted,  or  may 
be  hemmed. 

(6)  Indian  Embroidered  Cloth. 
Cloth  panels  hand  embroidered  with 

various  crude  and  colorful  Indian  scenes. 
Generally  these  doths  are  used  as  wall 
hangings. 

(7)  Typical  Colombia  Dress. 

An  ankle  length  dress  with  a  very  wide 
skirt  trimmed  with  wide  handmade  lace.  The 
entire  dress  is  hand  cut  and  hand  sewn  and  is 
a  typical  dress  for  gaiety  affairs. 

(8)  Typical  Guajira  Dress. 

A  traditional  loose  fitting  women's  garment 
formed  by  a  folded  rectangular  piece  of  fabric 
with  a  hole  or  slot  in  the  center  for  the  head, 
with  intricate  embroidery  around  the  neck. 
This  dress  is  made  aimilar  to  a  ruana,  but  lias 
the  outer  edges  sewn  together  except  for  slots 
for  the  hands  and  anna,  and  has  dosures  on 
the  front 

(9)  Typical  Mapale  Dress. 

A  knee  length  dress  consisting  of  very  wide 
skirt  having  a  row  of  heavy  ruffles  around  the 
blouse  portion  and  two  bands  of  wide  ruffles 
forming  the  skirt.  A  very  gay  colored  festival 
dress. 

(10)  Typical  Mestizo  Dress. 

A  native  handmade  dress  with  wide 
necldine,  ruffled  collar  and  wide  skirt  and 
with  raffles  on  the  lower  part  of  the  skirt 

(11)  Hammock. 

Multicolored  stripped  hammocks  made  by 
hand  from  coarse  fabrics.  Ends  are  formed 
and  reinforced  with  strong  rope. 

(12)  Jacket,  hand  knitted. 

Wholly  hand  knitted  jacket  These  jackets 
are  usually  knitted  from  wool  yarns.  Patched 
pockets,  also  hand  knitted,  are  hand  sewn  to 
the  garment 

(13)  Jacket  of  hand  loomed  fabric. 
These  jacketa  are  wholly  hand  made  from 

hand  loomed  fabrica.  Patched  pockets,  also  of 
hand  loomed  fabric,  are  hand  sewn  to  the 
garment 

(14)  Ruana. 

A  doak  made  from  a  heavy  rectangular 
piece  of  fabric  or  a  blanket  with  hole  in  the 
center  for  the  head  to  paas  through.  This  is  a 
typical  garment  worn  by  men,  women  and 
children  throughout  the  higher  and  cooler 
altitudes  of  Colombia.  The  men's  raana  will 
generally  have  no  fringea.  Women's  ruanaa 
may  have  fringes  and  are  aometimes  alit  from 
the  neck  opening  to  the  edge  to  permit  the 
wearer  to  put  it  on  as  a  cape. 

Children's  ruanaa  aometimes  have  a  collar  ' 
around  the  opening  with  draw  strings  for  a 
dose  fit  These  garments  are  sometimes 
known  as  ponchos. 

(15)  Ai^s,  harul  woven  or  hand  knotted. 
These  rugs  are  usually  made  from  wool 

yarns  and  are  either  wdiolly  hand  woven  or 
hand  knotted.  They  are  generally  aquare  or 
rectangular  in  ahape  and  are  in  colorful 
deaigna. 

(16)  Macrame  Shawl. 

Hand  made  shawls  wholly  of  macrame 
lace  or  with  macrame  lace  edge.  The  ahawla 
are  in  various  colon  widi  the  typical  long 
fringe  around  the  lower  edges. 
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(17)  5i*MMn  tad  Cardigans,  hand  knitted. 

WhoHy  hand  knHled  nweatws  and 
codigHa.  (mrally  a  bdky  kiut  with 
daoontim  vartkal  patterns. 

t18)  Tbbh  Chdu  and  Napkins, 
embroidend. 

Table  dotha  and  napkins  cut  and  hemmed 
by  hand  and  extenshrdy  embroidered  by 
band. 

(19)  Coktifid  waist  band. 

Hand  pbited  waist  bands  in  multioakirs. 
These  are  sometimes  sewn  together  to  form 
wide  bands. 

(XH  Walthamgiiigs./tctaitgaiar. 

A  colariywaM  III sgiag— da  from  coarse 
yams  connected  la  daumllva  ctadaly  wonren 
bands.  These  are  head  nwde  am)  coiM  in 


(21)H%tfiWa«H»<tWL 
T*a«( 


lofatoa .,  , 

I  mitk  aaadi  baib  of  oattan  fiber. 

(22)  Mian  Color  Knapaack. 
Knapsack  made  wMb  bah  lika  tMivan  or 
lbas.tabe 


(23)  AMoMT  Ctmmi,  Embmtdead  by  hand. 

Coiwrs  far  limim  pillaw  contafaiint 
extensive  hand  embroidery  covering  SO 
percent  or  more  of  the  outer  saiisoe  of  the 
cover. 

[2H}Haada>ada  atocnme  handbagt- 

(2S)  MoibK 

Hand  appBqued  layers  of  different  odors. 
fomiiV  geoaMtik  and  Abatract  designs, 
made  of  oottoQ  aatefiaL 

(28)  Sania  Roaa  Tapestries.  Bedspreads 
and  Pillowcases. 

Tapestries,  bedspreads  and  pillowcases,  of 
vivid  colors.  «vitk  hand  appliqued  Qgnres 
forming  landscapes  and  folk  scenes,  made  of 
cotton  maleitel. 

(FR  Doc.  88-121«Hled  S-9-8B:  8:45  am| 


633. 041  and  M7/648.  produced  or 
manufactured  in  Mexico  and  exported 
during  tlie  six-month  period  which 
began  on  fanuary  1.  MM  and  extends 
through  June  sa  1980.  The  Bilateral 
Cottoo.  Wool  awl  Ma^Ktode  Fiber 
Textile  Agreement  of  February  20, 197». 
as  amended  and  extended,  under  the 
term*  of  which  these  limits  were 
citabliiknd.  also  inchidea  provisions  for 
the  carryover  of  shortfalls  from  the 
previous  afreemeat  year  ia  certain 
categoriea  (carryover).  Under  th* 
forefo^  proviaian  of  the  bilateral 
a^venent  and  at  the  reqaatt  of  tlw 
Govenment  of  Mexico,  the  Hmita 
estabHshed  for  Hie  aforementioned 
categories  are  being  Lacreaaed  for 
carryover,  as  available,  for  goods 
exported  during  the  six-moalh  period 
which  begvi  oa  )anuaiy  1. 1006  and 
extend*  thiou^  June  d/k  1900. 

A  descriptiaa  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
pubMsbed  in  the  Federal  Ka^ar  on 
December  13. 1062  (47  FR  85706).  as 
amended  on  April  7. 1063  (48  FR  15175). 
May  3. 1963  (48  ni  1962^  December  14. 
1063.  (48  FR  55007).  December  aa  1983 
(48  FR  57584).  April  4. 1964  (46  FR 
13367).  luoe  28. 1964  (40  FR  20822).  July 
la  1064  (46  FR  2B7S4).  November  0. 1984 
(49  FR  44782).  and  in  Statistical 
Headnete  S.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1900). 
WiUam  R  HoustoB  m. 
Chauman.  Committee  for  the  ImpteamiOation 
of  Textile  Agreememtt 


Ai«iHling  Import  UmHa  for  Cartahi 
Cotton  and  Ilan4lada  Fftar  Toxttte 
Produel*  Rrodiieod  or  Manuflaelurad  in 


UM  I 


May  27. 1808. 

The  Chaiiman  of  the  Committee  for 
the  Implenientation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11081  of  March  3. 1672, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  etfeulhre  on  May  27. 1900. 
For  hvtfier  information  contact  Ann 
Fields.  International  Trade  Specialist. 
Office  of  Textiles  and  AppaieL  U3. 
Department  of  Comaserce  (202)  377- 
4212. 

Background 

A  OTA  directive  dated  Priimary  4. 
1980  (51  FR  4781)  established  limits  for 
certain  spedlled  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  including  Categories  358  pt 


for  the 


afTaxtOa 


May  27. 1988. 

Department  of  the  Treasury.  Washington.  DC 
20229 
Dear  Mr.  t:oaunissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
February  4. 1988  from  the  Chairman  of  the 
CoBMrittee  lor  ftelmpieraentatioB  of  Textile 
Agreements  uacnerning  imports  into  tlie 
United  States  of  oertsin  cotton,  wool  sod 
man-made  Tiber  textile  products,  produced  or 
manufactured  in  Mexico  and  exported  during 
the  six-month  period  which  began  on  )anuary 
1. 1988  and  extends  through  )une  3a  198e.> 


'•nw 

FIbOT  TrntUa  ApMswal  «f  FelinMiy  m.  ism  n 
■Modatf  aad  axlMdsd.  smvMm.  in  part.  Nwt  (1) 
SfMGlfic  Units  and  Mbhaiils  Msr  he  escMdad  by 
not  moie  than  Mven  paronl  ior  swing  in  any 
■giwflMnt  period:  (2)  ibM*  MOM  liirill*  aMy  be 
adiusiad  for  canyfarward  and  >:anyo»w  aptoll^ 
pefoanl  of  dM  appacabla  catagovy  aMter  MtMflBi; 
and  (3)  adaiiniatrativa  awag— tiarad|as>swti 
aiay  ba  awda  lo  iMolv*  fssUMaa  ariiSig  la  *s 
impliBiimsllinaflheagte— fcMiiM  leatfciy 
27. 1S8&  paiagraph  1  af  Iba 
isas  is  hmby  aaMndsd  la 
•t^uttad  iwlraial  Daiits: 


afFahnMiir«, 


633.. 
S41. 


-  AISSi 


twi  444.000  doaw  MB  ta  ki  CMisaqr  4fS. 


•Hwi 


3S1.< 


3S1S61«, 

The  Coandttee  for  the  ImpiementatioR  of 
Textile  Ayasaenls  has  determined  that 
these  actions  fsli  wi^ia  the  fareiyi  affairs 
exception  to  tiw  rulemaking  provisions  of  S 
U.S.C.  563  («H1)- 
Sinnrely. 
William  H.  Houston  niv  '^ 

Chairman.  Committee  for  the  ImplementatioK 
of  Textile  Agreements. 

{PR  Doc  88-12147  Fliad  5-«-8e(  8:45  am] 


UmNa  for  Cortain  Conon  TaxtMa 
Produda  Producad  or  MaiMifor  livart  In 
Tifffcoy 

May  27. 1988. 

The  Chairman  of  tlM  Coounittee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  ondar  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  iseued  the  directive 
published  below  to  the  Commiaeioner  of 
Customs  to  be  effective  on  May  36. 1988. 
For  further  information  contact  Ann 
Fields,  fntemational  Trade  SpadaHst. 
Office  of  Textiles  and  AppareL  US. 
Department  of  Commerce.  (202)  377- 
4212. 

Background 

On  September  8. 1985,  a  notice  was 
pubUshed  fai  the  Fadaral  Ra^siar  (SO  FR 
30462).  which  established  import 
restraint  Unrits  for  women's,  girls'  and 
infanU'  cotton  coats  in  Category  335  and 
men's  and  boys'  cotton  shirts  in 
Category  348,  prodaoed  or  manofactured 
in  Turkey  and  expwted  during  the 
twelv»4iontli  period  wfaicfa  began  on 
May  30, 1985  and  extends  dwMigh  May 
29. 1006.  These  limits  filled  on 
November  6. 1085  (Cat  340)  and 
December  16. 1985  (Cat  336). 

On  December  24. 1964  a  notioe  was 
published  in  the  Fadaral  Ra^slar  (49  FR 
49879)  annoandng  that  as  of  Janaary  1. 
1065.  the  Committee  far  the- 
ImplemenUtkm  of  Textile  Agreements, 
bi  order  to  prevent  aurket  diaraption. 
would  <Mnct  the  \JJ&.  Cuatons  Seivioa. 
as  appropriate,  to  peimUantiy  into  tha  * 
United  States  for  conaoBVtion.  or 
withdrawal  baea  waraboase  for 
consumptiao.  itf  sadi  goods  svidoh  wars 
exported  daring  a  piiorrastraial  period 
hi  excess  of  the  restraint  limit 
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established  for  that  period  at  a 
prescribed  rata  during  the  following 
period.  CTTA  has  decided,  in  the  case  of 
imports  in  Categories  335  and  340, 
exported  from  Turkey  on  and  after  May 
3a  1985  and  extending  through  May  29, 
1966,  to  direct  Customs  to  permit  entry 
in  amounts  not  to  exceed  8,415  dozen 
(Cat  335)  and  5a075  dozen  (Cat  340) 
during  each  of  the  thirty-day  periods 
stipulated  in  the  letter  to  the 
Commissioner' of  Customs  which  follows 
this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Ragistar  on 
December  13, 1962  (47  FR  55709).  as 
amended  on  /^vU  7. 1983  (48  FR  15175). 
May  3, 1963  (48  FR  19924).  December  14. 
1983  (48  FR  55607),  December  dO,  1963 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622).  July 
16. 1964  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1066). 
WilHui  R  HoastOD  m. 
Chainnan,  CommiUee  for  the  Implementation 
of  Textile  Agreeawnta. 

Coomiitlee  far  Mm  ImplMiMiiUiioa  of  Textile 


A  detcriptioii  of  the  textile  categories  in 
tenns  of  T.S.U.S.A.  numbers  was  published  in 
the  Padenl  Ra^isln  on  December  13, 1082  (47 
FR  55709),  as  amended  on  April  7. 1983  (48  FR 
15176).  May  3, 1983  (48  FR  19924).  December 
14, 1983  (48  FR  55607).  December  Sa  1983  (48 
FR  57564),  April  4.  lto4  (49  FR  13397),  )une  28. 
1984  (49  FR  28622).  )uly  16, 1964  (49  FR  28754), 
November  9. 1964  (49  FR  44782).  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1966). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entiy  into  the  United  States  for  consumption 
to  include  entiy  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

Hie  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 
Sincerely, 
William  H.  Houston,  m. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  86-12213  Piled  5-28-86: 9:39  am] 
roooc  M10-0M-M 


May  27. 1986.    ' 

Conunlttsioner  of  Customs, 

Department  of  the  Treasury,  Washington.  DC 


Dear  Mr.  Coamissionar.  Under  die  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1654),  and  the 
Airangement  Ragaiding  btaroatiaaal  Tirade 
in  Textiles  dona  at  Geneva  oo  December  20, 
1973,  as  extended  oo  December  IS,  1977  and 
December  22, 1861;  and  in  aoeofdanca  with 
the  provisions  ef  Executive  Order  11661  of 
Mandi  3. 1972.  as  amended,  you  are  directed, 
effective  on  May  JO,  1986,  to  permit  entiy  into 
the  United  States  for  consunqition  and 
withifaawal  firain  warehouse  lor  consumption 
of  cotton  textUa  products  in  Categories  335 
and  34a  produced  or  manufactured  in  Tufkey 
and  exported  duing  the  twelve-month  period 
which  began  oa  May  dO,  1986  and  exteada 
through  May  21, 1986,  which  were  in  exceaa 
of  the  limiU  established  for  that  period,  in  the 
fbUowing  amoants  per  category  in  each 
thirty-day  period: 


33S. 


S40. 


AiMWtloba 


a,4is 

S0.07S 


The  thifty-day  periods  shall  be  as  follows: 

May30^une2B.19e6 
June  2Haly  28. 1966 
July  20-August  27, 1966 
August  26-Sepleaibar  26, 1966 
September  27-October  26, 1966 


CONSUMER  PRODUCT  SAFETY 
COMyiSSION 


of  Approval  1 


I  of  Request  for  Extension 
Ifor  Information  CoOectlon 
tof 
Moncomplying  Products 

AOtNCV:  Consumer  Product  Safety 

Commission. 

acnOH:  Notice. 

iumiAWr.  In  accordance  with  the 
Paperworii  Reduction  Act  of  1981  (44 
U.S.C.  Chapter  35),  the  Consumer 
Product  Safety  Commission  (CPSC)  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  extension  of 
approval,  throu^  June  30, 1989,  of 
i^otmation  collection  requirements 
applicable  to  exporters. 

lliree  statutes  administered  by 
CPSC— the  Consumer  Product  Safety 
Act  the  Federal  Hazardous  Substances 
Act  and  the  Flammable  Fabrics  Act- 
contain  requirements  on  the  exportation 
of  noncomplying  products,  those  that 
fail  to  comply  with  a  safety  regulation 
Issued  under  one  of  the  acta,  llie 
reqtiirementa  are  implemented  by 
regulations  at  16  CFR  Part  1019. 
Kqiorters  must  notify  the  CPSC  of  their 
intontim  to  export  noncomplying 
prodvcto  and  the  CPSC  must  in  turn, 
notify  die  countries  of  destination. 

The  notification  information  consiste 
of  the  name,  addreaa,  and  telephone 
number  of  the  exporter,  the  name  and 
address  of  each  consignee,  the  quantity 


and  a  description  of  the  producta  to  be 
exported,  an  identification  of  the 
applicable  safety  requirements,  and  the 
anticipated  date  of  shipment  and  port  of 
destination.  The  requirements  are 
designed  to  assure  that  foreign  countries 
are  able  to  make  informed  clioices  about 
whether  to  allow  into  their  territories 
products  that  are  prohibited  from 
commerce  in  the  United  States.  Foreign 
countries  use  the  collected  information 
to  make  that  determination,  and  the 
CPSC  uses  the  information  to  fulfill  ita 
reporting  obligations  to  the  foreign 
countries. 

The  information  must  be  submitted  by 
exporters  only  when  they  intend  to 
export  noncomplying  products.  At  that 
time,  the  information  would  be  readily 
available  to  them. 

Additional  Details  About  the  Request 
for  Extension  of  Collection  of 
Information 

Agency  address:  Consumer  Product 
Safety  Commission.  1111 18th  Street 
NW..  Washington,  DC  20207. 

Title  of  information  collection: 
Procedures  for  Export  of  Noncomplying 
Products.  16  CFR  Part  1019. 

Type  of  request-  Extension  of 
approval  of  information  collection 
requirements  contained  in  regulations. 

Frequency  of  collection:  Occasional 
reporting  of  information. 

General  description  of  respondents: 
Exporters  of  consumer  products. 

Estimated  number  of  respondents:  20. 

Estimated  number  of  hours  for  all 
respondents:  100. 

Comments:  Comments  on  this  request 
for  extension  of  approval  of  information 
collection  requirements  should  be 
addressed  to  Andy  Velez-Rivera,  Desk 
Officer,  Office  of  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington,  DC  20503,  telephone:  (202) 
395-7340.  Copies  of  the  request  for 
extension  of  approval  of  information 
collectidb  requirements  are  available 
from  Francine  ^acter.  Office  of  Budget 
Program  Planning  «nd  Evaluation, 
Consumer  Product  Safety  Commission. 
Washington.  DC  20207.  telei^ione:  (301) 
492-6529. 

This  is  not  a  proposal  to  which  44 
VS.C  3504(h)  is  applicable. 

Dated  May  22. 1966. 
SadysB.Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 
[FR  Doc.  86-12117  Filed  S-29-88: 8:45  am) 
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R  Amy  Gotps  oT  Bn^nmn. 
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I  NolicB  of  intsnt  to 

I  ?■■  ■  ■  I  li 


prapw  B 


A  fiood'Cantral  pra|ect  for  Fort 
Wafse.  InteBa.  and  Ttefaritj  is  being 
stuoiwi  tuiMoiv 
Rw  iiyiirim  IhB  I 
cuHoral  prnMrnm*  owed  by'i 
floods  in  Ftet  Wayn*  and  its  vidnity. 
Coi«raas  providad  Ifaa  aathority  Iqr  thi» 


PuUfe  WaritBi  HovM  of  nappnentaaTsa, 
Coi«r«sa  of  *a  IWtad  Slataa.  datod  ao 
October  IVS. 


A  nuaber  of  alternatives  for  flood 
control  at  Piort  Wayne  and  vicinity  have 
been  famwiated;  both  structural  and 
uuustiuLtwal  aHaniatltea  were 
indadedi  TwHve  aNematiTe  plans  were 
identified  to  meet  the  MeaMfied 
praWssss  and  oppottarities  of  tbe  study 
area.  FoMowing  ewJaattcn  at  the 
Reconnsissanfff  study  stage,  sfac 
alternatives  ara  considered  viable.  Six 
alternatives,  faidnding  tbm  No  Action 
alternative  wmild  be  addressed  in  detail 
in  the  proposed  Draft  Environmental 
Impact  Statement: 

(1)  No  Action.  Winout  project 
condition,  no  Federal  action  woakl  be 


UM 


(2)  40  Percent  TUer  Ditch  Diversian 
wiA  Channel  Modification.  This 
alternative  caUs  for  construction  of  a 
Trier  Ditch  CHt-off  that  woaM  carry  40 
percent  of  the  deriga  flood  peak 
discharge  of  the  St  Marys  River, 
channel  modification.of  the  Maiunee 
River  from  Bniick  Road  to  the 
confluence  with  the  St  Marys  River,  of 
the  St  Joseph  River  from  Constance 
Avenue  to  its  mouth,  and  of  the  St 
Marys  River  from  tfie  confluence  to 
Fairfield  Ditch,  and  oonstmction  of 
levees  where  economically  beneficial. 

(3)  40  Percent  Trier  Ditch  Diversion 
«vith  Levee  and  Floodwall  Protection. 
This  alternative  calls  for  construction  of 
a  Trier  Ditch  Cut-off  which  wovld  carry 
40  percent  of  the  design  flood  peak 
discharge  of  the  St  Marys  River, 
channel  modification  of  the  Maumee 


[  downstraaai  «f  lUer 
Dilah  and  of  Oks  St  Josaf^  Uver  from 

Oaaoirfhtol     

I  af  lawaaa  aa  ■aeaaaaor  from 
U&(an< 


rOGFBStlQOM  OWMOpflMDl  Of  S8iOCt8Q 

(4)  80  Psroent  THar  Ditch  IKvarsioo. 


TUa  altsraativa  calb  for  ooaatmetlaQ  of 
a  IMsr  Ditch  Cai«lf  that  wmdd  cany  ao 


riianiMil  iBudMcBltaB  Of  the  1 

Rhwrduwaatiaam  from  TWarlMtch  and 
(tf  tha  St  Joasph  Itivar  from  Constance 
Avenae  to  its  mouflL 

(S)  Total  Levee  and  Floodwall 
Protection.  TUa  alternative  praposes  to 
protect  flood  ptooe  araaa  by 
constractiiv  lavaes  and/or  iBoaashig 
the  heists  of  existing  levasa  to  a 
sufficknt  alavatioD  to  allaviata 
floodUng. 

(0)  Flood  Plain  Evacuation  with 
Wartand  Retention.  TUs  alternative 

restoration  of  the  floodway  fringe  and 
improvement  of  existing  levees  to 
osriiAoahle  atandaniB.  In  addittao,  aitea 
oa  IMar  Ditch  wa^  taacvalMlsd  to 
determine  thair  potai 
development  for  flood  i 


a.  Public  Involement  A  pobUc 
woricsbop  was  held  on  December  7, 1963 
at  Fort  Wayne.  The  puipose  of  this 
workduq)  was  to  afford  an  opportunity 
to  all  parties  to  expreas  their  views 
concttidiv  ^  OBed  fbr  flood  protection 
in  the  Fort  Wayne  area.  A 
reconnaissance  report  for  Flood  Control 
at  Fbrt  Wayne  and  vicinity,  fodiana. 
was  oomi^ted  in  )\me  1964  and 
distributed  for  puUic  review  and 
comment  Meetings  have  been  held  with 
Federal  state  nd  local  interests  to 
discuss  vaHoQS  aspects  of  the  study, 
most  recently  a  planning  meeting  in 
November  1965.  This  meeting  bidoded 
representatives  of  afl  interested 
agencies  and  allowed  them  to  express 
any  oonoams  with  die  above 
alternatives.  Other  pnUic  wtnicshops, 
public  meetings  and  informal  planning 
meetings  wiDbe  held  ttiroa^iont  the 
stady  process  to  insore  coinplete 
consideration  of  public  interests. 
Coordination  widi  Federal  State  and 
local  offidab  has  been,  and  will 
continue  to  be.  maintained. 

b.  Significant  issaes  to  be  addressed 
intheEISare: 

(1)  Water  quality  tanpacts  to  the  St 
Joseph  River.  St  Marys  River,  Maumee 
River  and  their  tributaries,  as  a  - 


conseouaaoa  of  fliepwyosed  flood   - 
cootoal  attemativas. 

(2)  Nature  of  battom  sadimant 
Biatscial  ta  ba  (Bstnibod  orianovad  and 
the  loontiatt  of  potaatial  dispoaal  aites. 

ffllisyaatoafsllMsHiinonflahand 
tvildUfai 

[4i  Social  and  siiaidr  impacts  of  the 
propesed  altaiuatisaa. 

c  Other  anhuumantal  Ravtew  and 
Consultation  Requirementa— TMs 
protect  will  be  wvtawad  far  coiplianca 
widi  the  foflowiag:  The  Pish  and 
Wildlife  Act  of  NBK  Fish  and  Wfldlife 
Coordinatten  Act  of  -am  Natianal 
Mstoric  ftesenratioB  Act  of  1«K 
Nattonal  bviraRmental  Micy  Act  of 
19Ht  Endangered  Spadaa  Act  of  1873: 
Water  Raaouices  PsvelapMnt  Ad  off 
iwm  EnmaMn  Older  lliea  Wetlands 
Protectfon.  IfaylSETT.  Biiecativa  Order 
11968,  FloodplaiB  Itiaiiapiiiiriiit  May 
1977;  dean  Ak  Act  of  IfTT:  dean 
Water  Act  of  ISTT.  Corpa  of  Bigtaieera. 
Department  of  Aimy,  SS  CFR  Put  230, 
Environmental  Quality:  Goipa  of 
Eivtaaeia.  Oapartaant  of  Army.  Pdicy 
and  Procedures  for  bnidaMenting  NEPA 
(ERaOO-2-2). 

Esfimatad  Data  of  Bnviranniental  fanpad 
Statement  I 


It  is  an4i^p«*'Mi  diat  the  Draft 
Environmental  fanpad  Statement  will  be 
avaiUUa  to  the  public  in  Ootobar  1886. 


Questions  about  ^eprapoaal  action 
and  Bnvirannantal  Iiapad  StateaMnt 
can  be  answered  by  Ms.  Pnrenoe 
Bissau,  Bif  liuuiuantal  Analysis  Brands. 
US.  Army  Corps  of  Enfl^nears,  Bex  1027, 
Detroit  Midiigaa  48231. 

Dated  MsyttltM. 

mNMn  r .  IISIIM^ 

ColomaLCorp$ofE»ginaen.IXatHia 

Enginmr. 

[FR  Obc.  a5-Ul«  nisd  •-»-•■(  8:tf  aa4 


DEPARTMENT  OF  EDUCATION 
OMtoa  Of  Poataacondary  Education 


i96e 


Award*  for  Flaetf  Yaar 


Applications  are  invitcdfor  new 
projects  under  the  Colhge  Hoosing 
Program  fw  fiscal  ]«ar  18B8l 

This  program  is  authorised  under  Title 
IV  of  the  Hooshig  Ad  of  186a  12  U.S.C 
1749-1740d.  and  administered  by  the 
Secretary  of  Education  under  section  306 
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of  the  Depaitacnt  of  BdiMatkm 
Organization  Act  20  U^C  3446. 

Under  this  program,  the  Secretary  is 
authorized  to  award  low-interest  loans 
to  assist  eligible  institutiims  (1)  in 
providtaig  housing  and  other  edocatioiial 
facilities  for  students  and  facolty 
members,  and  (2)  in  conserving  Anergy 
and  reducing  related  operating  costs. 

CkMing  Data  for  TtanMmittalcf 
Applications 

^)|riications  for  awards  most  be  . 
mailed  or  hand-deli  vered  on  or  before 
IaneS0^19BS. 

AppUcatiom  Delivand  by  Mdii  An 
applicati<Mi  sent  by  mail  must  be 
addressed  to  tlie  US.  Department  of 
Edncation.  Attention:  84.142.  DhMon  of 
Higher  Educatian  Inoentivs  Programs, 
400  Maryland  Avenue,  SW..  (R(»-a, 
Room  3022),  Waahii^toii,  DC  20202. 

An  api^icant  must  show  proof  of 
mailing  consisting  of  one  of  tfw 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  die  date 
of  mailing  stamped  by  ttie  U.S.  Postal 
Service. 

(3)  A  dated  shipping  lable.  invoice,  or 
reoeipl  from  a  commercial  carrier. 

(4)  Any  otfiar  proof  irf  mailfaig 
acoqitable  to  ttie  U&  Secntary  ai 
Edacatiop. 

If  an  appbcaticB  is  sent  diroagli  the 
U&  Postal  Service,  ttie  Secrataiy  does 
not  aooept  either  of  tiM  faDowbag  as 
proof  of  mailing:  (1)  A  private  metarad 
postmark,  or  (2)  a  mail  reoeipt  tiiat  is  not 
dated  by  the  U.&.  Poetal  Service. 

An  applicant  should  note  ^t  ttie  US. 
Postal  Service  does  not  unifonnly 
provide  a  dated  postmark.  Beforo  relying 
on  this  method,  an  applicant  shoold 
dieck  widi  its  local  post  office.  An 
applicant  is  encouraged  to  use 
r^stered  or  at  least  first  dass  mail 

Applications  DeHvmsd  by  Hood:  An 
application  diet  is  hand-d^vered  anist 
be  taken  to  theU.8.  Department  of 
Education.  Division  of  Hi^ier  Edncation 
Incentive  Programs.  Room  WUi 
Regional  Office  BoildiBg  S.  TIfa  and  D 
Streets.  SW..  WaaUogln.  DC  beHroen 
ftOO  ajn.  and4ao  pMU  (WadiingloB,  DC 
time)  daily  except  Satordaya.  Sundays, 
or  Federal  holidays.  Appllcatkma  that 
are  hand-dettvarwl  wiU  not  be  accepted 
after  4:30  pjD.  on  tiw  doeing  data. 

Pngnjm  Inftumation:  The  CoHagi 
Hotts^  Pro^m  providse  Aree  pcaoeni 
interest  losns  to  postseoondary 
educational  institutions  for  the 
ooostruction,  rehabilitation  or 
acquisition  of  student  and  focalty 
housing  and  fdated  fadUtfes,  and  far 
conserving  easqy  and  radadng  vrialed 
operating  coats  in  existing  facilities.  Iho 


maximum  amount  tiiat  amy  be  borrowed 
by  an  institution  is  t3,S00,00a  and  the 
miniamm  amoont  is  $100,000. 

IIm  program  regulations  specify 
selection  criteria  for  die  two  types  of 
loana  available  under  this  program.  All 
applications  are  ranked  according  to  the 
criteria  contained  in  34  CFR  014.31  and 
614.32. 

Available  Funds:  The  Secretary  is 
authorized  to  make  available  for  new 
college  housing  loan  commitments  in 
fiscal  yeer  1986.  tiie  cmioant  of  income 
boas  repayments,  less  expenses,  up  to  a 
odlii«  (rf  $67.420,00a  This  amount 
reflects  die  4.3  percMit  reduction  in 
budget  authority  effected  by  the 
Balanced  Budget  and  Deficit  Control  Act 
of  1985  (Gramm-Rudman-Hollings). 
Twenty-five  percent  of  die  available 
fimds  wfll  be  apportioned  for  energy 
conservation  loans  and  seventy-five 
percent  of  die  available  funds  will  be 
apportioned  for  honsfaig  loans.  These 
estimates  do  not  bind  ti^  U.S. 
Department  of  Education  to  a  specific 
number  (rf  loans  or  to  die  amount  of  any 
loan,  onless  diet  amount  is  odierwlse 
specified  by  statute  or  regulations. 
However,  the  A^faninistration  has 
proposed  to  withdraw  andiority  to  make 
new  loens  fan  fiscal  year  1986. 
^ipUcants  should  prepare  and  submit 
applications  pendiim  further  notice. 

bi  accordance  wim  the  program 
legdatfons  (34  CFR  614.34).  die 
Seoetary  may  deviate  from  die  rank 
order  of  apiriications,  as  necessary,  to 
ensora  dmt  not  less  dian  10  percent  of 
total  fimds  available  and  not  less  than 
10  percent  of  the  number  of  loans  made 
era  reserved  for  apiriicatians  frtxn 
Historically  Black  Colleges. 

Application  Fonns:  /^plication 
pt**"!—  will  not  be  malted  routinely  to 
aD  fautitntions  of  higher  education. 
Copies  may  be  obtidned  by  writing  to 
the  Division  of  (fi^er  Education 
Incentive  I^ograms,  U.S.  Department  of 
Edaeatian,  400  Marjdand  Avenue.  SW., 
(ROB-3.  Room  3022).  Washington.  DC 
20202.  Tdephone:  (202)  248-8253. 

^niUcatians  must  be  prepared  and 
sttbagittad  In  accordanoe  with  the 
regulations,  instructions,  snd  forms 
jnctaded  in  the  program  information 
peckage.  However,  the  program 
bifomatlon  package  is  only  intended  to 
aid  applicants  fai  applying  for  assistance 
under  diis  program.  Nothing  in  the 
program  information  padu^ge  is 
intended  to  impose  any  paperwork. 
appMoation  content,  reporting,  or 
'  performance  requirement  beyond  dioee 
imposed  under  the  statute  and 
lagdatlons.  TIm  qi|dk:atlon  farm  is 
approved  hy  die  Office  of  Management 
and  BadgBt  nader  control  nnmb«r  1840- 


Applicable  Regulations:  The 
regdatkms  applicable  to  diis  program 
anasfoUowK 

(a)  The  Edncation  Department 
General  Administrative  Regulations 
(EDGAR)  in  84  CFR  Part  74.  Subpart  P; 
Part  75.  II  75400-73.615  (Construction); 
and  Part  77. 1 77.1  (Definitions). 

(b)  The  regulations  governing 
intergovernmental  review  of  programs 
and  activittes  in  34  CFR  Part  79. 

(c)  Hie  regulations  governing  the 
CoDege  Housing  Programs  in  34  CFR 
Part  614. 

Intergovenunental  Review.  On  June 
24. 1983.  die  Secretary  published  in  die 
Fedwal  Register  final  regulations  (34 
CFR  Part  79.  published  at  48  FR  29158  et 
seq.)  implementing  Executive  Order 
12372  entiUed  "Intergoveininental 
Review  of  Federal  Programs."  Hie 
r^ulations  Xodk.  effect  September  3a 
1983. 

The  objective  of  Eicecutive  Order 
12372  is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  State  and  local 
processes  for  Stete  and  local 
government  coordination  and  review  of 
propoeed  Federal  finandal  assistance. 

llie  Executive  Order— 

•  Implemente  section  401  of  the 
Intmgovernmental  Cooperation  Act  of 
1968  (31  U£.a  8606)  and  section  204  of 
the  Demonstration  Qties  and 
Metropolitan  Development  Act  of  1968 
(42U.S.C.3334); 

•  Allows  States  after  consuhation  writh 
local  offidals  to  establish  dieir  own 
process  fat  review  and  comment  on 
proposed  Federal  finandal  assitance; 

•  Increases  Federal  responsiveness  to 
State  and  local  offidals  by  requiring 
Federal  agendes  to  accommodate  Stete 
and  local  views  or  explain  wdiy  those 
views  will  not  be  acoNnmodated:  and 

•  Revokes  OMB  Orcular  A-06. 

For  programs  sob|ect  to  section  204  of 
the  Demonstration  Cities  and 
Metropolitan  Development  Act  Stete 
review  and  comment  is  obtained  in 
accordance  with  the  procedures  set 
fordiindiatAct 

Thif  program  is  listed  in  the 
Department's  regulations  as  snbjed  to 
section  204.  According  any  applicant 
whose  projed  comes  widiin  the  crtieria 
df  section  204  shodd  inunedietely 
conted  die  Stete  Single  Point  of  Conted 
esteblished  under  die  Executive  Order 
and  Mlaw  die  procedures  esteblished  in 
that  stete  to  meet  requiremente  of 
section  204. 

Section  204  requires  diat— 

1.  Eadi  appUcatian  be  accompanied 
by  commento  and  reoommendations 
from  the  areawide  agency; 
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iVpttcatioa  contain  a 
hgr  te  appttcant  tkat  toch 
*  ttonihave 


■tofoiHal 
loltha^ppBRatfawand 
oadfooiuMntsand 
;  ttia  applicant  oactifiat 
that  the  areawlda  aganqr  was  pcofvidad 
at  laast  60  days  to  comment  on  tlia 
appUcatiaa  and  did  not  do  sa 

Any  applicant  8ab)act  to  section  XM 
most  sabndt  its  application  by  die  fane 
30  dosing  date  and  diall  supplement  its 
application  wiA  die  caaments  or 
assurances  requfred  by  section  204  by 
IiihrSl.l9i& 

^tecial  nvceihtrm:  On  or  before  the 
clo^ng  date  for  submitting  its 
appUcation  to  flie  Secretaiy.  the 
applicant  shall  sobmit  a  copy  of  its 
application  to  die  appropriate  State 
agency  for  postsecondaiy  education  for 
review.  Cmnments,  if  any,  are  to  be 
addressed  to  die  Division  of  Ifi^ier 
Education  faicentive  ftograms.  US. 
Department  of  Edocatian,  400  Maryland 
Avenue.  SW..  (ROB-3, 3022). 
Washington.  DC  20202.  Comments  must 
be  received  within  20  days  after  the 
doeing  date  if  they  are  to  be  considered. 

TeauucalAauMtanceWrnkshopK 
Applicants  are  taivited  to  participate  hi 
technical  assistance  worloriiops  to  be 
hdd  hi  five  regional  locations  to  assist 
applicants  hi  application  preparation. 
The  workshops  wUl  take  place  in  San 
Francisco  on  June  10.  DaUas  on  June  IS, 
Adanta  on  June  17.  Washhigton.  DC  on 
June  17.  and  Cfaidnnati  on  June  19.  For 
specific  information  on  these 
workshops,  please  contact  die  Division 
irf  H^i^  Emication  Incentive  Programs 
on  (202)  24ft-32S3. 

Further  Information:  For  further 
infonnation.  contact  die  Division  of 
Ifi^er  Education  Incentive  Programs 
(College  Housfaig  Propam).  Department 
of  Education.  400  Maryland  Avenue.  SW 
(ROB^  3022).  Washington.  DC  20202. 
Telephone:  (202)  245-3253. 

(l2U&Cl749d) 

(Cataloc  of  Federal  DomMUc  Awlttanct 
Nunlwr  84.142.  CoUege  Housing  Prognm) 
Dated:  May  27.  ISSOl 

Secretary  of  Education. 

[FR  Doc  86-12204  Filed  S-2»-«e;  8:4$  am] 


t  Deptutment  of  Education. 
Notice  of  meeting. 


r.  The  Secretary  of  Education 
has  sdieduled  a  meeting  of  the 


Bt  Policy  Commit^  of  die 
National  Assessment  of  Educational 
Progress  (NABF).  The  porpoee  of  die 
meeting  is  to  provide  guidance  and 
direction  to  te  Oflloe  of  Educational 
Research  and  improvement  sqtported 
NABP  prolact.  The  entire  meeting  will 
be  open  to  ^  pobUc. 
OATB  May  31. 1080, 8:30  ajn.  to  3:00  pjn. 

Location:  Henry  Chaunoey 
Conference  Center.  Educational  Testing 
Service.  Plincetoa  New  |ersey. 
KM  PUmNm  MFOIMMrtlON  CONTACr 
Mr.  Paul  Barton.  Uaisoo-APC  National 
Assessment  of  Educational  ftogress.  CN 
STia  Princeton.  NI  08S41-87ia 
telephone:  (800)  223-0287. 

tiM  primary  purposes  of  NAEP  is  to 
assess  the  performance  of  chUdren  and 
young  adults  in  die  basic  skills  of 
teading.  mathematics,  and 
communications.  The  Assessment  Policy 
Committee  (APC)  is  estaUished  by 
section  406(kM2MA)  of  dw  General 
Education  Provisions  Act.  20  U3.C 
1221e(k)(2XA).  The  committee  is 
responsible  for  die  design  of  NAEP 
including  the  selection  of  learning  areas 
to  be  assessed,  the  development  and 
selection  of  goal  statements  and 
assessment  items,  the  assessment 
meduxlology.  and  the  form  and  content 
of  the  reporting  and  dissemination  of  die 
assessment  results.  Hm  committee  is 
also  rsqionsible  for  the  implementation 
of  studies  to  evaluate  and  improve  the 
form  and  utilization  of  the  National 
Assessment 

The  Agenda  for  the  meeting 
indudes— 

•  Content  of  die  1987-88  assessment: 

•  Policy  on  die  release  of  assessmmt 
exercises; 

•  Prior  review  by  OERI  Of  NAEP 
publications; 

•  Report  of  the  Technical  Advisory 
Committee; 

•  Expiring  terms  of  mendiers; 

•  Planning  fiv  NAEPs  future; 

•  Status  of  upcoming  NAEP  reports. 
To  assure  adequate  seating 

arrangements  and  to  obtain  an  advance 
copy  of  die  final  agenda,  individuals 
wishing  to  attend  may  contact  Mr.  Paul 
Barton  at  the  address  above. 

Dated:  May  28. 1988. 
(Catalog  of  Federal  Domeetle  AnUtanoa 
NumlMT  84.117,  Educational  Raeearch  and 
Improvement) 
CheslvB.FlBB,|rH 

Aaaietant  Secretary  for  BducatkmaJltsaeaKh 
and  Improvement. 
[FR  Doc.  85-12281  FUed  5-29-88: 8:45  am] 


DEPARTMENT  OF  ENEMnr 


Pursuant  to  section  131  of  die  Atomic 
Bnugy  Act  of  1964,  as  amended  (42 
U3.C  2180)  notice  is  hereby  given  of  a 
propoeed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  die 
European  Atomic  Energy  Community 
(EURATCH^  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  die 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  die  Government  of 
SwitMcland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above-mentioned  agreements 
for  the  foUowing  transfer  of  special 
nudear  materials  of  United  States 
origin,  or  of  spedal  nudear  materials 
produced  through  the  use  of  materials  of 
United  States  origin,  as  follows:  From 
Switzeriand  to  France  (Compagnie 
Genende  des  Matieres  Nucleaires)  for 
the  purpose  of  reprocessing  64  irradiated 
foel  assemblies,  containing  11.289 
kilograms  of  uranium  enriched  to  0.91% 
hi  U-235  and  04  kilograms  of  phitonium 
from  the  Muhleberg  power  station.  This 
subsequent  arrangement  is  designated 
as  RTD/BU(SD>-S9.  The  Departinent  of 
Energy  has  received  letters  of  assurance 
from  the  Government  of  Switzerland 
that  the  recovered  uranium  and 
phitonium  will  be  stored  hi  France,  and 
will  not  be  transferred  from  France,  nor 
put  to  any  use.  without  the  prior  consent 
of  the  United  States  Government 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  Ss  amended. 
It  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

TUs  subsequent  arrangement  will 
take  effect  no  sooner  dian  fifteen  days 
after  the  date  of  publication  of  diis 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  die  day  after  die  data  on 
which  the  reports  required  by  section 
131  of  the  Atomic  Energy  Act  of  1964.  as 
amended  (42  U.S.C  2160)  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Rdations  of  the 
Senate.  The  two  thne  periods  referred  to 
above  shall  ran  concurrently. 

For  die  Department  of  Baeigy. 


UM 
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Dated:  May  23. 198B. 
Gaoffla  |.  InMilty.  p^ 

Acting  AsmatantSecntary  for  Int0nnlioital 
Affairs  and  Energy  Ewerguidet. 
(FR  Doc.  86-)zt2B  Piled  5-29-88;  8.^5  em} 


Economic  RoQuhrtovy  AdnNntokaHoii 


[ 
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Poworplairtand  IndiMtrW  FiMl  Um; 
QaiiwcUon  anoTi 


Aomcv:  Economic  Regulatory 
Administratioil,  IX^ 
action:  Order  Granting  Alaska  Electric 
Generatign  and  Tianamitsioa, 
Cooperative.  Scemption  from 
Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1078. 

summary:  The  Economic  Regulatoty 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
reliability  of  service  exemption  from  the 
prohibitions  of  Utie  II  of  the  Powerplant 
and  Industrial  P^el  Use  Act  of  1978. 42 
U.S.C.  8301  etieq.  (TUA"  of  "ihe  Ad"), 
to  Alaska  Electric  Generation  and 
Transmission,  Cooperative  (AEGftT  or 
"the  petittonein*  of  Pahner,  Alaska.  Hie 
permanent  reliability  of  service 
exemption  for  a  proposed  new  electric 
powerplant  permits  the  use  of  a  natural 
gas-fiied  combustion  turbine  with  a 
nameplate  ra^  of  99  MW,  that  will 
operate  as  a  shnirfe-cyde  combustion 
turbine  unit  to  produce  electrical  power 
at  AEG&Ts  plant  at  Soldotna.  Alaska. 
The  new  unit,  identified  as  Soldotna 
powerplant  unit  No.  2,  is  expected  to 
commence  oparation  to  meet  load 
forecast  eleCbical  demands  commencing 
in  the  winter  of  1988.  The  final 
exemption  order  and  detailed 
information  on  the  proceeding  are 
provided  in  the  •upmbmntaiiv 
MPOMIATION  section,  below. 
dates:  The  order  shall  take  efSect  on 
July  29. 1988. 

The  public  file  containing  a  copy  of 
the  order,  othar  docnments,  and 
supporting  materials  on  tills  proceeding 
is  availaUe  upon  request  through  DC^ 
Freedom  of  Iitfonnation  Reading  Room. 
1000  Independence  Avenue.  SW..  Room 
1E-I9a  Washington.  DC  20688.  Monday 
throu;^  Friday.  WOO  a  jn.  to  5A)  pjn.. 
except  Federd  holidays^ 
TOM  RMTNKII  WyOWMaHOII  OONT^CTt 


Frank  Duchaiae.  Coal  A  Elactiidty 
Division.  Office  of  Fuels  Pragrisnis, 
Economic  Regulatoty  Administration, 


100ft  bdependence  Aveniie.  SW., 
Room  GArOIS,  Washin^n.  DC  20S8S 
Telephone  (202)  252-8233 
Steven  E.  Ferguson,  Esq.,  OfiBce  of 
QmeMl  Counsel,  Dwartment  of 
Eneigy,  ForrestaJ  Bouding,  Room  6A' 
lis.  1000  taidependaace  Avenue,  SW., 
Wasiringttm.  DC  20585,  Telephone 
(202)252-8740 
SUPMnKNTAMV  mtormation:  AEGAT 
proposes  to  install  a  new  combustion 
tiubine  pownplant  unit  at  Siddotna, 
Alaska,  llie  new  anit  wiB  operate  as  a 
basaload  inteigrated  system  producing 
eledridty  to  OMSt  foracast  demands 
commaadng  witti  tiie  winter  of  1987-88. 
Hm  ma)ar  equipment  component  will 
be  a  packaged  combustion  turbine 
powojdant.  simdar  to  a  sim|de-cycle 
type,  having  an  ISO  base  rating  of 
approximately  39,000  kW  when  firing 
natural  gas.  Heat  rate  is  anticipated  to 
be  IIMO  BtoA^Wh,  and  planned 
capacity  factor  is  30  percent 

Natwil  gas  will  be  the  primary  fuel; 
diatiHate  ofl  may  be  used  aa  badnip  fuel 
for  emeisency  porpoaes  <mly.  Natoral 
gaa  ooDsomption,  at  base  rated  load, 
will  be  qiimximataly  7200  standard 
cubic  iset  par  minute.  Fuel  oil 
coneanqitiaii.  «riMn  firing  oil,  will  be  at  a 
rate  of  apptcodmatdy  65gpm  at  base 
rated  load. 

Basis  for  Permanent  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
ind^Httrig  AEGftTs  certification  to  ERA. 
in  accordance  witii  10  CFR  S0340(a)(c). 
tiiat 

1.  AEGftT  is  not  able  to  construct  an 
alternate  fuel  fired  powerplant  in  time  to 
prevent  an  impairment  of  reliability  of 
service: 

2.  Despite  diligent  good  faith  efforts, 
ABG&T  is  not  able  to  make  Uie 
demonstraiton  necessary  to  obtain  a 
permanent  exemption  for  lack  of 
alternate  fiiel  supply,  site  limitations, 
enviromnental  requirements,  inadequate 
capital,  or  State  and  local  requirements 
in  the  time  required  to  prevent  an 
impairment  of  reliabili^  of  service; 

3.  No  alternate  power  supply  exists; 
and 

4.  Use  of  mixtures  is  not  feasible. 

Praoadufal  Reqoiramttits 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  iU 
Notice  of  Acc^tance  of  Petiticm  and 
AvailabHity  of  Certification  in  tiie 
Fadaiai  R^Mar  on  Septembor  TO,  1985, 
commencing  a  45-day  public  comment 
period. 

A  copy  of  the  petition  was  provided  to 
the  Eavironmental  Protection  Agency 
for  comments  as  required  by  section 


TOltf)  of  the  Act  During  the  comment 
period,  Itttarestad  persons  wera  afforded 
an  opportunity  to  request  a  public 
hearing.  The  oommadt  period  closed  on 
November  4. 1085;  no  comments  were 
received  and  no  hearing  was  requested. 

NEPAConpilaaoe 

After  review  of  the  petitioner's 
environmental  inqwct  analysis,  together 
with  otiier  relevant  information,  BRA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Fedwal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  1(K^2)(C)  (rf  tiw  National 
Envirorunental  Policy  Act 


Order  Granting  Pmasaaent  Reliability  of 
Servtoafhrawptiwi 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
AEG&T  has  satisfied  tiie  eligibility 
requirements  for  tiie  raqnestad 
pennanent  reliability  of  service 
exemption,  as  set  forth  in  10  CFR  503.4a 
llierefore,  pursuant  to  section  212(c)  of 
FUA.  ERA  hereby  grants  a  pennanent 
reliability  of  service  exenqition  to 
AEGftT  to  permit  the  use  of  natural  gas 
as  the  primary  energy  source  for  its 
proposed  fsdlity  in  Soldotiuu  Alaska. 

Ptosuantto  section702(c)  of  the  Act 
and  10  cm  501.89,  any  person  aggrieved 
by  this  order  may  petition  for  fudidai 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
tills  order  in  the  Federal  Register. 

luued  in  Washinton,  DC  on  May  14, 1986u 
Robert  L.  Davies, 

Director,  Office  e^FueU  Pro-am,  Economic 
Regulatory  Administration. 
(FR  Doc.  88-12130  FDed  S-29-88: 8:45  am] 
sauNO  oooc  MH-ei-a 


Proposed  RamodM  Ordor  to  ThoOs 
Enorgy  Corporsllon 

AOENCV:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Proposed  Remedial 
Order  to  Thetis  Energy  Corporation. 

summary:  Pursuant  to  10  CFR  206.192(c). 
the  Economic  Regulatory  Administrathm 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Thetis  Energy  Corporatioii,  John  C 
Rudolph.  President  1726  Cole 
Boulevard,  Suite  325.  Golden.  Colorado 
80401.  Thto  Propoaed  Remedial  Order 
allegea  pricing  violations  in  the  amount 
of  $145,240.19  phis  interest  in 
connectiOB  with  the  sale  of  crude  oil  at 
prices  in  excess  off  thooe  permitted 
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nnder  10  CFR  Put  212  during  the  time 
Itoriod  Jane  1. 1979  dmragh  December 
SI.  19aa  Hie  effect  of  the  alleged 
vtobtkaia  is  natteowide- 

A  copy  of  the  Propoaed  Remedial 
Order,  with  coafldantial  infonnation 
deletedl  may  be  obtained  from:  OCBce  of 
Fkaedom  of  Infotmatioa  Reading  Room, 
United  Stalaa  Dqiartment  of  Energy. 
FMnatal  Boiidtag,  RooBi  1E-I9a  1000 
bidspQBinDM  Av0ini9«  8W«« 

WiOin  fifteen  (15)  daya  of  pubUcation 
of  this  Notioe.  any  agyteved  person  may 
file  a  Nodoe  of  Obfectioa  with  the  Office 
of  Heariiv  and  Appeals,  United  States 
Department  of  Bnogy.  Forrestal 
Boildii^  Room  eF-«78. 1000 
faidependanoe  Avanae.  SW^ 
Wauiingtan.  DC  20605.  in  accordance 
with  10  CFR  206.103.  The  Notice  shall  be 
filed  in  dnpUcate.  shall  briefly  describe 
how  ttie  person  would  be  aggrieved  by 
issoanoe  of  the  Proposed  Remedial 
Order  as  a  final  order  and  shall  state  the 
person's  intention  to  file  a  Statement  of 
Ob|ections.         

Porsuant  to  10  CFR  206.193(c).  a 
person  who  files  a  Notice  of  Objection 
shall  <m  the  same  day  serve  a  copy  of 
the  Notice  upon: 
Sandra  K.  Webb.  Director.  Economic 

Regulatory  Acfaninistration.  U.S. 

Department  of  Energy.  One  Allen 

Center.  Suite  010, 500  Dallas  Street. 

Houston.  Texas  77002 
andupon: 
Carl  A.  Coirallo,  Solicitor,  Economic 

Regulatory  Administration.  U.S. 

Department  of  Energy.  Room  3H-017. 

RG-15. 1000  Independence  Avenue. 

SW..  Washington.  DC  20685 

lasaed  in  Hoottoa  Texas  on  tlie  ZStli  day 
of  April  1988. 
SaaAalCWabb. 

Director,  Houston  Office,  Economic 
Regulatory  Adminiutration. 
(FR  Doc.  88-12129  FUed  5-29-88: 8:45  am] 


Ofnoa  or  naaiviQa  ana  MpfMsm 
SpMW  Refund  ProcoduTM 


;  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 


UM  I 


R  The  Office  of  Hearings  and 
^>peals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursemoit  of  $4,662,548.54  (plus 
acooed  interest)  obtained  bom  three 
crude  oil  producers:  Windsor  Gas 
Corporation.  Union  Oil  Company  of 
Caltfbmia.  and  Hmoo  Oil  Company. 


Case  Nos.  KEF-0002.  KEF-0004,  KEF- 
0006.  The  funds  will  be  distributed  in 
accordance  with  the  DOE  Policy  of 
Restitiition  for  Crude  Oil  Overdiaiges. 
WW  Willi  mmmumom  eomikcr. 
Thomas  Y/Uitm.  Deputy  Director,  or 
Irene  Bleiweiss.  Attorney.  Office  of 
Hearings  and  ^ipeals,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  2S2-240a 

accordance  with  1 206.282(b)  of  die 
procedural  regulations  of  the 
Department  of  Energy  (DCS),  notice  is 
hereby  given  of  the  issuance  of  the 
Decision  and  Order  set  out  below.  The 
Decision  and  Oder  sets  forth  the 
procedures  that  die  DOE  has  formulated 
to  distribute  monies  obtained  from  three 
crude  oil  |»oducers:  Windsor  Gas 
Corporation  (Windsor).  Union  Oil 
Company  of  California  (Union),  and 
Timco  0^  Company  (Tfanco).  Each  firm 
remitted  monies  to  the  DOE  to  settle 
possible  pricing  violations  with  respect 
to  its  sales  of  crude  oil  Additional 
information  on  each  firm  is  contained  in 
the  Appendix  to  the  Decision  and  Order. 
The  firms'  payments  are  being  held  in 
three  separate  interest-bearing  escrow 
accounts  pending  distribution  by  the 
DOE. 

The  DOE  had  decided  that  the 
distribution  of  the  monies  received  from 
Windsor,  Union,  and  Timco  will  be 
governed  by  the  DOE  Policy  of 
Restitution  for  Crude  Oil  Overcharges, 
50  FR  27400  (1985).  That  policy  states 
that  all  overcharge  funds  associated 
with  crude  oil  miscertifications  should 
be  held  in  escrow  pending 
Congressional  action. 

Dated  May  22. 1986. 
Gwxfa  B.  Bmnay, 

Director.  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 


Implementation  of  Special  Refund 
Pmcedures 

May  22. 1988. 

Names  of  Cases:  Windsor  Gas 

Corporation,  Union  Oil  Company  of 

California,  Timco  Oil  Company 
Dates  of  Filings:  October  16. 1985, 

October  18, 1985.  October  18. 1985 
Case  Numbers:  KEF-0002.  KEF-0004. 

KEF-0008 
Pursuant  to  the  Department  of  Energy 
(DOE)  procedural  regulations,  the 
Economic  Regulatory  Administration 
(ERA)  may  request  tiiat  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  refund 
procedures.  See  10  CFR  Part  205. 
Subpart  V.  Such  procedures  enable  the 
DOE  to  distribute  funds  received  as  the 


result  of  enforcement  proceedings 
involving  alleged  violations  of  DOE 
regulations.  lUs  Decision  and  Order 
addresses  the  ERA'S  request  that  the    . 
OHA  formulate  procedures  to  distribute 
$4.852348.54  plus  interest  received  from 
the  following  three  companies:  Windsor 
Gas  Corporation  (Windsor);  Union  Oil 
Company  of  Califamia  (Union);  tiie 
Timco  Oil  Company  (Timco)  (hereinafter 
referred  to  collectively  as  "the  three 
firms"). 

As  crude  oil  producers,  each  of  the 
three  firms  was  subject  to  the  DOE'S 
Mandatory  Peboleum  Price  Regulations. 
"The  ERA'S  audit  of  each  firm  revealed 
that  it  may  have  violated  those 
regulations  in  its  crude  oil  sales.  The 
DOEt  disputes  with  Timco  and  Union 
were  settled  when  these  firms  signed 
separate  Consent  Orders,  agreeing  to 
pay  specified  sums  of  money  to  the 
DOB.  Neither  Timco  nor  Union  has 
admitted  to  any  violations  of  the 
regulations.  *  Windsor,  however,  was 
found  to  have  violated  the  regulations  in 
a  Decision  and  Order  issued  by  the 
OHA.  Windsor  Gas  Corp-.  6  DOE 
1 83,038  (1981),  afTd,  25  FERC 1 81.254 
(1983).  Punuant  to  the  OHA's  Decision. 
Windsor  was  required  to  refund  its 
overcharges.  The  three  firms'  payments 
are  currendy  being  held  in  separate 
interest-bearing  escrow  accounts 
pending  distribution  by  the  DOE. 
Additional  information  about  the  three 
firms'  payments  is  set  forth  in  the 
Appendix  to  this  Decision  and  Order. 

On  March  2a  1986.  die  OHA  issued  a 
Proposed  Decision  and  Order  setting 
for&  its  tentative  conclusions 
concerning  distribution  of  the  Windsor, 
Union,  and  Timco  monies.  51  FR  11100 
(April  1, 1986).  The  OHA  concluded  that 
since  the  monies  were  received  in 
settiement  of  alleged  crude  oil 
overcharges  and  the  DOE  has  set  a 
policy  for  the  distribution  of  all  crude  oil 
refunds,  the  monies  received  from 
Windsor.  Union,  and  Timco  should  be 
distributed  in  accordance  with  DOE 
PoUcy.  Cf.  SO  FR  27400  (1985) 

The  OHA  solicited  comments  to  the 
Proposed  Decision  and  14  interested 
parties  submitted  such  comments.  Each 
of  the  commenten  argue  that  OHA 
should  not  follow  the  DOE  Policy  in  tiiis 
case.  Since  all  of  the  comments  are 
directed  at  Uie  DOE  Policy,  we  will 
discuss  the  Policy  in  greater  detail 
before  addressing  the  comments 
received. 


>  In  ISSS.  Ik*  OHA  iMMd  a  Dactolon  and  Odar 
nilii«  diat  Tiaoo  vioUltd  dM  lagnkdaM.  TYoKV 
CM  On.  10  DOB  1 SSMS  (19SS).  TtaMO  appaalad  dda 
Dadrioa  bat  wlwad  into  ■  CooaHil  Odw  bafera 
dia  appaal  was  raM  upon. 
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The  DC»  Ctudi  OU  PdHcjr 

Under  the  DOE  Policy  no  dalmt  for 
direct  restitution  will  be  acc^ted  if 
those  claims  ate  based  on  cniide  oQ 
overcharges.  Instead,  sudi  overchaige 
funds  wiU  be  held  in  escrow  to  afCord 
Congress  the  opportunity  to  select  Ae 
means  of  makftng  indirect  restitntion. 

The  D(X  Grade  Oil  Policy  arose  out 
of  a  report  mddch  the  OHA  issued  in  die 
Stripper  Well  &cemption  Litigation. 
Report  of  the  Office  of  Hearings  and 
Appeals,  In  Re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation.  MUL  No.  378  (D.  Kan.  filed 
June  21. 19B5),  Fed.  Energy  Guidelines 
1 90.507  (l9BS)k  That  Report  conduded 
that  the  Entitiements  Program  spread 
the  effects  of  crude  oil  miscertifications 
throughout  the  crude  oil  industry.*  Fhmi 
the  OHA's  findings.  Uie  Deputy 
Secretary  of  Energy  concluded  that  an 
indirect  means  of  effectuating 
restitution  was  appropriate  in  crude  oil 
refund  proceedings.  Therefore,  on  June 
21,  1985.  the  Deputy  Secretary 
established  the  DOE  Iblicy  of 
restitution  for  Crude  Oil  Overcharges. 
50  FR  27100  Ouly  2.  1985).  The  policy 
statement  announced  that  the  DOE 
would  maintain  overcharge  monies  in 
escrow  to  affard  Congress  the 
opportunity  to  select  the  means  of 
making  intUrect  restitution.  Should 
Congress  de<^ne  to  act  on  the  issue  by 
the  fall  of  1968.  the  DOE  stated  that  tiie 
funds  should  be  paid  to  the 
miscellaneous  receipts  accounts  of  the 
United  States  Treasury  in  order  to 
benefit  all  Americans. 

In  June  1985,  the  OHA  issued  an  order 
announcing  that  it  intended  to  follow  the 
DOE  Policy.  SO  FR  27402  Quly  2. 1985). 
The  OHA  solicited  and  considered 
comments  to  that  announcement  and 
determined  that  it  would  apply  to  DOB 
Policy  in  all  special  refund  caaes 
involving  crude  oiL  Amber  R^laiag. 
Ina,  13  DOE  1 85.217  (1985)  {Ambet). 
With  this  background  fai  mind,  we 
turn  to  die  comments  submitted  to  our 
proposal  to  distribute  the  Windsor. 
Union,  and  Timco  monies  in  accordance 
wiOi  die  DOB  Policy. 


pifft  of  tlw 


•Tha  crab  oil 
DOBTaqprtMofi 
•Uocaiiaa  conlrab.  «*••  in « 
U74  ilm««b  lonaiy  issi.  Tte  I 
intandad  to  •qoabn  MOM*  lo  Mm  I 
oil  priot  ontrob  uiaag  aD  i 

•nd,  nAMnwMB  nvrind  Id  I 

■III)  nil  iif  wlllfc—i H  nirwM  rf  rtii  nuMiTT'- 
wfak*  Mm  praras  WMkad.  It  had  Ik*  aO^  of 
diaparaiiis  avHckann  naaMas  &■■  w^  cA 


indiialiy.  itntar  Jl#fbui»  tau  U  DOll  aU17 
tlSSS). 


Commeats  to  the  Proposed  Decision 

In  response  to  the  Proposed  Decision 
and  Onier  in  this  case,  the  OHA 
received  comments  from  14  parties. 
While  all  of  the  comments  argue  that  the 
Windsor.  Union,  and  llmco  monies 
should  not  be  distributed  in  accordance 
wiA  the  DOE  Policy,  none  of  the 
comments  presents  any  reason  why  the 
Policy  Is  inapplicable  to  these  funds. 
Rather,  the  comments  suggest  that 
alternative  methods  of  restitution  are 
preferable.  For  example,  the  States  of 
Arkansas.  California.  Delaware.  Iowa, 
Louisiana,  North  Dakota,  Rhode  Island, 
Utah  and  West  Virginia  and  die 
Commonwealth  of  Pennsylvania  ai^e 
that  state  govemmeats  are  the  most 
appropriate  recipients  of  refund  monies 
not  designated  for  readily  identifiable 
injured  parties.  Four  end-users  argue 
that  end-usen  should  be  allowed  to 
present  and  imnre  claims  for  refunds.* 

We  have  reviewed  each  of  the 
comments  submitted  in  this  proceeding. 
However,  we  cannot  agree  with  the 
views  which  these  comments  presenL  In 
li^t  of  our  Decision  in  Amber,  we  have 
determined  that  the  funds  obtained  bom 
Windsor.  Union,  and  Timco  should  be 
pooled  with  other  crude  oil  funds  for 
distribution  in  accordance  with 
departmental  policies.  Each  of  the 
parties  who  commented  in  this 
proceeding  also  submitted  comments  to 
the  OHA  in  Amber  or  in  /h  Re:  Stripper 
WeU  Litigation.  Therefore,  their  views 
were  known  to  the  OHA  prior  to  its 
decision  to  apply  die  DOE  Policy  in 
crude  oil  refund  proceedings.  As  we 
stated  in  Amber,  there  is  no  merit  to 
comments  which  disagree  with  the  OHA 
implementation  of  DOE  policies.  Amber, 
13  DOE  at  88.569.  The  DOE  Policy  is 
baaed  upon  our  fact-finding  in  the  OHA 
Stripper  Well  Report  and  is  within  the 
DOE'S  restitutionaiy  authority.  OHA's 
delegation  expressly  subjects  it  to 
Departmental  pc^des  and 
determinations  such  as  this  one  are 
gowned  by  Departmental  policy.  Id. 

It  It  therefore  Ordered  That 

llie  refund  amount  obtained  from 
Wfaidsar  Gas  Corporation  pursuant  to 
die  Remedial  Order  issued  on  October 
23, 1981  and  the  refund  amounts 
obtained  from  Union  Oil  C<Hiq)any  of 
Cattfoniia  and  Timco  Oil  Company 
pursuant  to  Consent  Orden  entered  into 
with  the  Economic  Regdatory 
Admtaistratton  on  June  13. 1985  and 


October  22,  ige4.'8hall  be  distributed  in 
the  manner  set  fwth  in  the  foregoing 
Dedsion  and-Order.  ; .  -^ 

Gaocge  B.  Bieiaay. 

Director,  Office  ofHearingB  and  Appeola. 
Dated:  May  22. 1980. 

Appandix 

Finn:  Windsor  Gas  Coiporation 

Case  Number  KEP-0002 

Refund  Amonnt  (Principal):  $77,558.54 

Covered  Time  Period:  September  1. 1974 

throng  Decemlier  31, 1977 
Violationa:  Miscertification  of  crude  oil 
Producing  Area:  Sutton  and  Duval  Counties, 

Texas 
Firm:  Union  Oil  Company  of  California 
Case  Number  KEF-O004 
Consent  Order  Amount:  ^,500,000.00 
Consent  Order  Period:  )ttne  1979  through 

)anuaiyl981 
Alleged  Violations:  Regulations  concerning 

marginal  and  newly  discovered  crude  oil 
Producing  Area:  Louisiana 
Firm:  Timco  Oil  Company 
Case  Number  KEF-OOOe 
Consent  Order  Amount:  $75,000.00 
Consent  Order  Period:  January  1. 1974 

through  December  31, 1977 
Alleged  Violations:  Miscertification  of  curde 

oU 
Producing  Area:  Signal  Hill  Area  of  Long 

Beach.  California 

(FR  Doa  88-12127  Rled  5-29-86: 8:45  am] 

aNXMM  CODE  •4S8-ei-ll 


*  Bad  of  duae  coaMaantati  (FUladalphia  ElKtric 
CeiVaiqr.  Nattaoal  Pkailiit  Inc.  RIG  Cab.  Inc.  and 
Gataidlna  H  Saraanay)  pnipaits  to  rapcesant  a  daaa 
of  pakalaaai  MdHHars  (pdbBc  otffitlas.  tracking 


BtaasaUlsaa 


Issuanc*  of  Dadsions  and  Orders; 
Weak  of  April  7  Through  April  1 1, 1986 

During  the  week  of  April  7  through 
April  11. 1986.  the  decisions  and  ordere 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  tiie  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submisnons  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Daniel  Hirach.  04/11/88.  HPA-0243 

Daniel  Hirsch  filed  an  Appeal  from  a 
denial  by  die  Acting  Director  of  die 
Department  of  Energy.  Office  of 
Classification  of  a  request  for  information 
wliicfa  Mr.  Hirsch  had  submitted  under  the 
Freedom  of  bifbrmation  Act  (FOIA).  Portions 
of  the  documont.  entitlad  "Memorandum  on 
the  History  of  tlie  Thermoniidesr  Program," 
were  initially  withheld  under  Exemption  3  of 
die  FOIA  In  considering  Uie  Appeal  DOE 
found  diat  most  of  tlie  material  originally 
deleted  from  die  document  still  contained 
classified  information  which  was  exempt 
from  mandatory  disclosure  under  the  FOIA 
However,  the  DOE  found  diet  some  material 
could  be  released  because  of  revisions  in  the 
dassification  code.  Accordingly,  a  copy  of 
the  docoment  in  rdeesable  form  was 
transmitted  to  Mr.  Hirsch. 


/  Vol.  51.  Na  104  /  Frtday.  May  ag  1966  /  Noticet 


UM 


/ran  Van  Zuekantmn,  Ot/ll/m,  KFA-O0B3 

Nui  Van  Z«ckMi«aiii  (Apdlant)  Bled  ■ 
Mottaa  for  ttocoMiikntkw  of  a  Dadsioa 
iMMd  to  him  by  Ike  008  in  oonnKtion  with 
a  nwdoB  of  Infofnatiaa  Act  Anwd.  In  the 
appeal  dKWoa  tha  DOB  optwld  tha 
datainunaHon  of  tha  Manajw  of  the  Chicago 
Oparationa  Offloa  Ihat  infonaation  raqueatad 
by  Iha  Appellant  ooncaning  hi*  ampioyinent 
1^  a  DOB  ooolractor  waa  axampt  from 
BMadatory  diadoaure  onder  Bxemptioa  6  of 
the  FOIA.  In  coBaidarii«  Iba  Motion  for 
Reconaideratiaa.  the  DOB  foimd  diet  the 
Appellant  had  hiled  to  deuKmatrate  enor  or 
omiaaiaa  in  the  appeal  dadaion  and  had 
aimpiy  reiterated  aisumenta  raiaed  in  the 
underiying  appeal  proceeding.  Accordingly, 
the  DOE  denied  the  Motion. 

Natural  Reaounea  Defense  CouncU.  04/08/ 

mkKPA-ooae 

Natural  Reaouices  Defienae  Council 
(IWDC)  filed  an  Appeal  from  a  denial  by  the 
Director.  Office  of  the  Executive  Secretariat 
(OES)  a  requeat  for  a  document  analyzing  a 
Roaaian  above-ground  nuclear  test,  wfai<£ 
NRDC  had  submitted  pursuant  to  the 
Freedom  of  Information  Act  (FOIA).  In  his 
detennination.  the  Director  stated  that  he 
was  unable  to  locate  the  document  in  OES 
files  and  therefore  denied  the  request  on  the 
basis  that  no  documenU  responsive  to 
NRDCs  request  existed.  In  considering  the 
Appeal,  the  DOB  contacted  the  Albuquerque 
Operations  Office,  which  discovered  that  a 
copy  of  the  document  existed  in  the  files  of 
the  Los  Alamoa  Nabonal  Laboratory.  The 
IXX.  determined  diat  NRDCs  FOIA  request 
should  be  transferred  to  the  Albuquerque 
Operations  Office  for  processing. 
Accordingly,  the  Appeal  was  granted. 

RaMaiWal  Otdasa 

CaH REFINERY.  INC..  04/07/80.  KRO-OIOO 

CAH  Refinery.  Inc.  (CAH)  objected  to  a 
Propoaed  Remedial  Order  alleging  that  it 
claimed  small  refiner  bias  (SRB)  entiUemenU 
benefits  for  crude  oil  processed  by  other 
refiners  pursuant  to  three  proceasing 
agreements  and  violated  10  CFR  211.87(e). 
That  section  prohibited  a  small  refiner  from 
rl^jming  SRB  entitlements  based  on  runs  to 
stills,  where  the  crude  oil  was  purchased 
fatun,  and  the  resulting  products  were  sold 
directly  or  indirectly  to.  the  processing 
refiner.  DOE  found  that  with  respect  to  two 
processing  agreements.  C&H  both  indirectly 
purchased  the  crude  oil  from,  and  sold  the 
resulting  refined  products  ta  the  prtxxssing 
refiner.  With  respect  to  a  diird  processing 
agreement,  the  DOE  found  that  the  crude  oil 
obtained  b^  C&H  from  the  processing  refiner 
in  an  exchange  agreement  was  no  different 
from  any  other  purchaaa  of  crude  oil  for 
purpoaea  of  i  »1.87(eN2)-  Thua.  the  DOB 
found  that  Calf  a  claim  for  SRB  entitlemenU 
benefits  for  its  runs  to  stills  in  connection 
with  these  three  processing  agreemenU 
violated  I  21147(e)(2).  Accordingly,  the 
•  Propaed  Remedial  Older  waa  issued  as  a 
final  Raaaedial  Order  and  CaH  waa  directed 
to  remit  tUOOMn  plua  intareat  to  the  DOB  to 
ooaapenaate  for  ita  exceaa  SRB  entitlements 
benefits. 

0$bome  Energy  Corporation.  EO.  WHITE. 
04/08/88.  HRO-0118 


Osboraa  Bnaigy  Corporation  and  iU 
prealdant  B.a  White.  (ReapondenU) 
oblacted  to  Propoaad  Remedial  Order 
alleging  that  they  vtobtad  the  proviaioos  of 
dw  DOB  layarii«  ragulattoa.  by  reaalllng 
crude  oil  at  a  price  in  axoeaa  of  iU  purchaaa 
price,  widHMit  providing  any  aai  vice  or  other 
function  aaaodatad  with  the  reaale  of  crude 
oil  The  DOB  first  found  diat  becauae  neidier 
party  convincingly  traced  the  exact  source  of 
the  crude  oil  involved  in  the  layered  salea. 
the  appropriate  measure  of  the  overcharge  in 
the  case  waa  the  amount  of  the  respondents' 
poas  crude  oil  profits  during  the  audit  period. 
The  DOE  dien  determined  that,  with  the 
exception  of  two  apadfic  salea,  the 
Reapondenta  had  provided  no  financing 
services,  market  function  aervicea,  or 
tranaportation  aervicea.  Finally,  the  DOB 
determined  that  White  should  be  held 
personally  reaponsible  for  Osborne's 
prohibited  trading  activitiea.  and  had 
benefited  from  thoee  tranaactions. 
Accor^ngly,  the  FRO  waa  iaaued  as  a  final 
Remedial  Order  directing  the  Reapondenta  to 
remit  SB2S.101.27  plua  intnvat  to  the  DOB. 

R.  W.  Tyson  Producing  Company.  Inc.  04/08/ 
88,HRO-0188 
R.W.  Tyson  Producing  Company,  Inc. 
obiected  to  a  Propoaed  Remedial  Order 
alleging  that  it  charged  prioaa  in  first  sales  of 
domestic  crude  oil  whidi  exceeded  the 
applicable  ceiling  pricea  permitted  under  10 
CFR  Part  212,  Subpart  D.  The  DOB  found  that 
Tyson's  production  qualified  as  "crude  oil." 
despite  iU  extraordinarily  heavy  density.  In 
addition,  the  DOE  found  that  the  overcharges 
resulted  from  charging  pricea  for  crude  oil 
that  were  based  on  the  wrong  posted  prices. 
The  DOB  dtermined  that  in  the  abaence  of  a 
specific  posted  price  for  Tyson's  oil  fields  on 
May  IS,  1973,  Tyaon  should  have  referred  to 
the  nearest  field  for  which  diere  waa  a  poated 
price  for  a  similar  grade  of  heavy  crude  oil 
However,  the  DOE  also  found  that  the  PRO 
may  not  have  taken  into  account  previously 
granted  exception  relief  at  one  of  Tyson's 
wells,  and  Uiat  the  aUeged  overcharge  in 
connection  with  that  well  should  therefore  be 
^jfntifmA  widuNit  prejudice.  Accordingly,  die 
PRO  waa  modified  and  iaaued  as  a  final 
Remedial  Order,  directing  Tyson  to  remit 
$Ba731.05  plus  interest  to  the  DOE 

Shell  Oil  Company.  04/10/86.  HRO-OOIO. 
HRZ-0019 
Shell  Oil  Company  objeded  to  a  Propoaed 
Remedial  Order  alleging  diet  it  had  (i) 
improperiy  calculated  its  increased  domestic 
crude  oil  costs  by  using  the  volume  of  crude 
oil  taken  into  the  firm's  refinules  during  the 
month  of  meaaurement  rather  than  the 
volume  of  crude  oil  pnrchaaed  during  that 
month,  and  (ii)  improperly  indudad  to  iU 
landed  coat  of  crude  oil  the  valne  which  the 
firm  attributed  to  ita  fee-free  impart  licenaea. 
The  DOB  determined  that  the  refiner  price 
regulationa  required  the  calculation  <rf  crude 
oil  coats  increaaea  uaing  the  volume  of  crude 
oil  purchaaed  during  the  month,  not  the 
volume  of  cnide  oil  refined,  and  fortiiar  that 
stoca  Shell  had  incurred  no  ooata  to  racdvlng 
ito  fae-free  impart  Ucenaaa.  it  could  not 
properiy  indude  any  "ooata"  of  audi  Ucaoaes 
unite  landed  coat  of  erode  oiL  The  Propoeed 
Remedial  Order  was  therefore  iaaued  aa  a 


final  Remedial  Order,  directing  Shell  to 
recalculate  ita  erode  oil  ooate  and  make 
approriate  adfuatmente  to  ita  banked  costs, 
rsxoca  Inc.  04tnl86.  HRO-om2 
Texaco.  Inc.  objected  to  a  Proposed 
Remedial  Order  alleging  diet  it  violated  die 
refiner  coat  recovery  rulea  to  ita  pricing  of 
gasoline  and  Na  2  oila.  The  DOE  rejected 
Texaco'a  claim  that  the  doctrines  of  estoppel 
and  lachea  applied  to  die  PRO'S  allagadona 
diat  die  equal  application/daamad  recovery 
rule  applied  when  the  firm  uaed  different 
tocreased  coat  tocremento  for  its  consumer 
and  reaeller  claaaes  to  salea  of  motor  gasoline 
and  No.  2  oila.  The  DOB  alao  rejected 
Texaco'a  contention  that  for  purposes  of  the 
equal  appltoaUon  rule,  each  9«de  of  gasoUne 
conatltatad  a  separate  product,  and  found 
that  a  r^Bnar  ooidd  not  apply  increased  oosto 
attributable  to  gaaoline  to  unequal 
incremente  to  different  gradea  of  gaaoline 
without  tovoUng  the  rule.  The  DOB  therefora 
issued  die  FRO  as  a  final  Order,  and  direded 
that  Texaco  either  refund  a  total  of 
tl42,783.78S  to  the  DOB,  or  make  appropriate 
adjuatmente  to  ite  bank  of  unrecouped 
produdoocta. 

Imphoaeatatiaa  of  Spadal  Refund  Ptaoedurea 

Howell  Corporation  and  Quintana  Refinery 
Company.  04/00/88.  HEF-0212 
The  DOB  iaaued  a  Decision  and  Order 
implementing  prooedurea  for  the  distribution 
of  $2,206,115  remitted  by  Howell  Corporation 
and  Qutotana  Refinery  Company  purauant  to 
a  consent  order  entered  toto  with  the  DOE. 
The  Decision  steted  diat  cuatomera  of  refined 
petroleum  produda  firom  Howell  or  the 
Qutotana  Howell  Jotot  Ventun  during  the 
period  August  18, 1873  dirough  December  31. 
1078  who  were  tojured  by  dieir  purchaaea 
may  apply  for  refunds  from  the  consent  order 
fund.  "The  Decision  further  provided  that' 
leaeller  daimante  who  limit  dieir  daims  to 
$5,000  and  and-uaers  would  not  be  required 
to  prove  that  they  absorbed  the  alledged 
overcharges. 

Rainnd  AppUcatioBa 

Armour  Oil  Company /E-Z  Serve.  Inc  04/ 
08/88,  RF187-2 

The  DOB  iaaued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
B-Z  Serve,  Inc  to  connection  with  a  cooaent 
Older  hind  made  available  by  die  Armour  Oil 
Company.  B-Z  Serve,  a  reaeller  of  motor 
gasoline,  provided  documentation  showing  it 
was  tojured  widi  reaped  to  some  of  ite 
Armour  purchaaea,  bat  did  not  aubmit 
auffident  data  to  aatabliah  diat  it  waa  tojured 
to  each  month  of  die  period  foe  which  a 
refund  waa  daimed.  According,  die  DOB 
granted  the  firm  a  rafimd  baaed  on  the  ISJIOO 
threahold  amount  The  total  refund  amount 
approved  to  diia  Dadaion  te  18,818  (KJlOO 
prindpal  plua  $1,818  totenat). 

F.a  Fhtdter,  Inc/Alfred  Nona  Dnw. 
Paddys  PimL  04/08/88.  RPin^.  RFl7»-a8 

The  DOB  iaaued  a  DadatoD  and  CMar 
concamii«  Appltoadona  br  Hafund  filed  by 
Alfrwl  Nom  Draw  and  Paddy'a  FteL  to 
ooonactiaa  wl&  a  aaaaant  onlar  fund  made 
available  by  F.a  Flaldiar.  be.  The 
appbcanta.  reaellers  of  motor  gaaoUna.    . 
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provided  evidenae  that  tbey  purchaiedniDtor 
gasdine  from  Fletcher  during  the  oonsent 
order  period  and  requested  a  refund  below 
the  $5,000  unall  dalma  threshold.  Tlie  DOE 
granted  each  applicant  a  refund  based  on  a 
prorated  portion  of  its  Fletcher  overcharges, 
as  set  forth  in  DOE  audit  Rles;  The  total 
amount  of  refunds  approved  in  this  Decision 
is  $1,179  ($614  in  principal  plus  $565  in 
interest). 

Gulf  Oil  Corporation/Day  and  Night  Gas 
Company.  Inc..  04/07/88,  RF40-3009 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
a  reseller  of  Gulf  petroleum  products.  Day 
and  Night  Gas  Company,  Inc..  in  connection 
with  the  Gulf  Oil  Corporation  refund 
proceeding.  In  considering  the  application, 
the  DOE  pointed  out  that  the  firm  had  no 
records  of  its  Gulf  purchases  for  the  pertinent 
period  and  could  not  explain  how  it 
developed  its  purchase  volume  figures. 
Accordingly,  the  DOE  found  that  it  was 
impossible  to  calculate  a  refund  amount  for 
the  firm.  However,  the  DOE  recognized  that 
at  some  future  date  the  purchase  volume  data 
and  pricing  information  necessary  to  support 
a  claim  might  become  available  to  the  firm. 
Therefore.  Day  and  Night's  AppUcation  for 
Refund  was  dismissed  without  prejudice  to  a 
future  refiling. 

Gulf  on  Corporation/Emie'B  CuJd  Service,  et 
^  al..  04/10/88,  RF40-2J7.  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  to  four  retailers  of  Gulf 
refined  products  from  the  Gulf  Oil 
Corporation  consent  order  fund.  The  DOB 
found  that  each  of  the  apphcants  had 
demonstrated  that  it  would  not  have  been 
required  to  pass  through  to  its  customers  a 
cost  reduction  equal  to  the  refund  claimed. 
The  firms  were  granted  refunds  totalling 
$4,443  ($3,739  principal  plus  $704  interest). 

Kingston  Oil  Supply  Corporation/David 
Rubin.  04/10/86.  RFJ97-1 
David  Rubin  filed  an  Application  for 
Refund  in  connection  with  a  consent  order 
fund  made  available  by  Kingston  Oil  Supply 
Corporation.  Mr.  Rubin  was  an  end-user  of 
No.  4  residual  fuel  oil  who  was  identified  by 
the  DOE'S  audit  of  Kingston  as  an  allegedly 
overcha^ed  customer.  Accordingly,  the  DOB 
approved  a  total  refund  to  Mr.  RuMo  of  $804, 
representing  $S4B  in  principal  and  $318  in 
interest. 

Little  America  Itefining  Company/Siico  Oil 
Company.  04/08/86.  RF112-7 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  fof  Refund  filed  by 
Silco  Oil  Coo^pany.  a  purchaser  of  products 
covered  by  a  consent  order  between  the  DOB 
and  Little  America  Refining  Company 
(Larco).  Siloorequested  a  refund  of  $4^884, 
iu  volumetric  share  of  the  Larco  oonsent 
order  funds.  In  considering  the  application, 
the  DOE  determined  that  Siloo  tvas  unable  to 
demonstzate  wiMher  it  had  banks  of 
unreooverad  costs  dnoughout  tte  consent 
order  period.  llMrdioii*.  Hm  DOB  found  it 
sppropriata  to  VmiX  Siloo's  refand  Mt  the 
$54X0  sasaU  dslBM  thnshokL  Accordingly. 
Siloo  was  granlad  a  rsAad  of  l5jOO0  Id 
principal  and  $1476  in  iateresL- 


Lowe  Oil  Company/Central  Cooperatives. 

Inc..  Stan's  Hardware,  04/10/86.  RpX»- 

1.FR206-8 
The  DOB  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
Central  Cooperatives,  Inc.  and  Stan's 
Hardware,  in  connection  with  a  consent 
order  fund  made  available  by  Lowe  Oil 
Company.  Each  of  the  two  firms  was 
identified  in  the  DOE'S  audit  files  as  having 
purchased  motor  oil  from  Lowe  during  the 
audit  period.  Further,  each  firm  submitted 
evidence  of  the  quantity  of  Lowe  product  it 
purchased.  Since  the  refunds  requested  were 
below  the  $5,000  small  claims  threshold,  they 
were  not  required  to  submit  a  detailed 
showing  of  injury.  The  total  refunds  granted 
were  $3.63a  including  $2,423  in  principal  and 
$883  in  interest 

MAPCO,  Inc/Jim  Thomas  Enterprises,  Inc., 
04/10/86.  RF108-10 
Jim  Thomas  Enteprises,  Inc.  (]TE]  filed  an 
Application  for  Ref^md  in  which  the  firm 
soii^t  a  portion  of  the  fund  obtained  by  the 
DOE  through  a  consent  order  entered  into 
with  MAPCO,  Inc.  The  DOE  found  that  (TE 
demonstrated  that  it  purchased  MAPCO 
propane  and  butane  during  the  consent  order 
period  and  that  P'E  experienced  a 
competitive  disadvantage  as  a  result  of  those 
purchases.  Accordingly,  ]TE  was  granted  a 
refund  of  $84,986.57,  including  $4&07e.42  in 
principal  and  $36,910.15  in  interest. 

Moyle  Petroleum  Company /Pactola  Pines,  et 
oL  04/07/86;  RF201-1.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund  filed 
in  connection  with  a  consent  order  fund 
made  available  by  Moyle  Petroleum 
Company.  Each  of  the  four  applicants  was 
identified  in  the  DOE'S  Moyle  audit  file  as 
having  sustained  overcharges.  The  DOE 
concluded  that  each  of  the  firms  was  eligible 
for  a  refund  of  less  than  $5,00a  The  total 
amount  of  refunds  granted  was  $3,251, 
representing  $1361  in  principal  and  $1,390  in 
interest 

National  Helium  Corp./lndiana,  Penntoil 
Co./lndiana.  Standard  Oil  Co.  (Indiana)/ 
Indiana.  04/07/86.  RQ3-273,  RQlO-284. 
RM21-t7 
The  Office  of  Hearings  and  Appeals  issued 
a  Decision  and  Order  considering  the  State  of 
Indiana's  second  stage  refund  plan  for  use  of 
National  Helium  Corporation  and  Pennzoil 
Company  consent  order  funds,  and  the 
State's  motion  to  modify  the  use  of  $25,000  of 
Standard  Oil  Company  (Indiana)  (Amoco) 
funds  which  had  been  previously  approved. 
The  OHA  approved  Indiana's  restitutionary 
plan  to  use  $273,167  in  National  Helium 
fimds.  $35,386  in  Pennzoil  funds  and  $25,000 
in  Amoco  fimds  to  supplement  funding  of  a 
loan  subsidy  and  matching  grant 
weattwrisation  program.  Immediate 
disbursement  of  the  Pennzoil  fimds  was  not 
authorized  because  of  pending  litigation. 

Pah  Pinto  Oil  and  Gas/State  of  New  Mexico, 
04/10/80,  RMS-20 
The  DOB  issued  a  Decision  and  Order 
denyiiV  the  State  of  New  Mexico's  Motion  to 
Modify  its  sooond-stage  refond  plan  for  use  of 
money  stiotted  to  it  that  the  Palo  Pinto  Oil 


and  Gas  consent  order  fund.  The  DOE  found 
that  New  Mexico's  proposal  to  purchase 
energy  education  materials  for  its  public 
school  students  would  not  provide 
restitutionary  benefit  to  those  citizens  that 
were  likely  to  have  been  injured  by  the 
relevant  Palo  Pinto  transactions,  llie  State 
was  invited  to  submit  an  alternate  plan  for 
use  of  those  funds. 

Plateau.  Inc/Graves  Oil  8  Butane  Company/ 
Dial  on  Company.  04/09/86,  RF204-6. 
RF204-8 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  the  Plateau,  Inc. 
desposit  escrow  account  to  two  wholesale 
resellers  of  Plateau  covered  products.  Since 
neither  firm's  refund  request  exceeded  the 
small  claims  threshold  level,  the  DOE  granted 
the  refunds  %vithout  requiring  the  applicants 
to  submit  additional  evidence  of  injury.  The 
refunds  to  these  firms  total  $8,260, 
representing  $5,367  in  principal  and  $2,902  in 
interest 

Dismissals 

The  following  submissions  were 
dismissed: 

Name  and  Case  No. 

Adamo's  Gulf  Service  Garage.  RF40-2163 

Bublitz  Oil  Company,  KEE-0023 

Butler's  Gulf  Service,  RF40-323 

C.G.  Sweigart  Oil  Co.,  RF40-2568 

Don  ft  Stan's  Gulf.  RF40-1216 

Fallwood  Service  Center,  RF40-1186 

Furniture  City  Gulf  Service,  RF193-1280 

Gray's  International  of  Oregon,  RF193-21 

Henke  Fair  Gulf  Service.  Inc.,  RF40-1358 

Irondale  Gulf,  RF40-1349 

Lower  State  Gas  Co.,  RFilO-2627 

M.C.  Newsome  ft  Son  Gulf  Station,  RF40-340 

Rishel's  Gulf  Service,  RF40-265 

Royer  Auto  Service,  RF40-250 

RusseU  Creek  Gulf,  RF40-1181 

Schiavone  Service  Station,  RF4&-11S9 

Swain  ft  Whitemaa  RF40-2e07 

Tom's  Gulf  Service,  RF40-1000 

Valley  Distilbuting  Co.,  RF40-2S08 

Walsh's  Service,  RF40-1383 

Wiles  Oil  Company,  RR112-1 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Buiding.  1000  Independence 
Avenue  SW..  Washington.  D.C  29585. 
Mondaya  durough  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p  jn^  except 
federal  holidays.  They  are  also  available 
in  Energy  Mana^menL-  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

vGeocss  B.  Brasaay. 

Director,  Office  of  Hearings  and  Appeals. 

May  23, 1906. 

(FR  Doc.  86-12125  Filed  5-29-66: 8:4$  am] 
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r:  Western  Area  Power 

Administration.  DOB. 
acnON:  Notice  of  Proposed  Power  Rate 
Adjustment— Rio  Grande  I^oject.  New 
Mexioa 

MMMMiv:  Tte  Western  Area  Power 
Administration  (Westnn)  is  proposing  a 
rate  increase  for  power  and  aneigjr  from 
the  Rio  Grande  ho|ect  (RCP).  The  rate 
increase  is  required  to  cover  increased 
annual  operating  expoisas  and  to  repay 
the  Federal  iBvestment  ia  the  profect 

17 J8  per  Mowatt-iMBth  capacity 
clMige  and  an  l&M  mills  per  kWh 
energy  chaise.  This  prapoaad  rale  is 
equal  to  a  romposits  rate  of  S7.32  mills 
per  kWlk  at  S&2  percent  load  fsctor  (LF). 
The  preeent  rate  is  composed  of  a  $0,545 
per  kilowatt-raoodi  capacity  charge  and 
a  15.45  mills  per  kWh  energy  charge 
which  equals  a  composits  rate  of  3085 
mills  per  kWh  at  58.2  percent  LP. 

A  brochure  explaining  the  need  for  a 
rata  incraase  and  oudinhig  the 
methodoiogy  used  In  developing  die 
current  proposed  rate  will  be  distributed 
to  the  RGP  poww  customns  and  other 
interested  parties.  According  to  the 
lYocedures  lor  PblAc  Partldpation  in 
Power  and  lYansndssion  Rate 
Adlustments  and  Bxtensioas."  10  CFR 
Part  908.  the  pnipoeed  RGP  rate 
adjustment  is  a  minor  rate  adjustment 
since  annual  sales  are  normally  less 
dian  100  million  kll6watthours.  and  a 
public  information  and  comment  foram 
is  not  required.  Alto  review  of  public 
comments.  Western  will  recommend  a 
final  proposed  rate. 
otawa:  The  ooosuhation  and  oommant 
poiod  will  b^in  with  pubUcatioB  of  this 
notice  in  the  Fedsnl  Ragislsr  and  will 
end  30  days  thereafter  or  15  days  after 
any  written  response  to  qussdons 
submitted  doing  die  comment  period, 
whichever  is  later.  It  is  anticipated  that 
the  proposed  rate  wiQ  go  into  effect  with 
the  April  1987  billing  pwiod. 

Written  comments  should  be  received 
by  the  end  of  the  consultation  and 
comment  period  to  be  assured  of 
consideration.  Written  comments  may 
be  submitted  to  the  address  bdow. 


miONCOMTACTt 
Mr.  Lloyd  Greiner.  Area  Manager.  Salt 
Lake  Qty  Area  Office.  Western  Area 
Power  Administration.  P.O.  Box  11808. 
Salt  Lake  Qty.  UT  84147.  (801)  524-6483. 
OIW^IMIHTiMV  MPONHUKVIOM!  Power 
rates  for  the  RCP  are  establishsd 
pursuant  lo  ths  DepeitOMBt  of  Bseigy 
Organization  Act  of  August  4. 1877. 42 


U.&a  7101  et  sa^..  die  Reclamation  Act 
of  1908.  ch.  1098. 32  Stat  388  (1902).  as 
amended  and  supplemented  by 
subsequent  enactments,  particulariy 
sectioB  9(c)  of  the  Reclamation  I>roject 
Act  of  1939. 43  U.S.C  48A(c);  and  the 
acts  specifically  applicable  to  Uie 
project 

The  Secretary  of  Boeigy.  by 
Delegation  Order  Na  0»4-108  (48  FR 
55084,  December  14. 1983),  delegated  to 
the  Administrator  of  Western  die 
authority  to  develop  power  and 
transmission  rates;  to  the  Deputy 
Secretary  of  Energy.  Um  authority  to 
oonfina.  approve,  and  piaoe  in  efiisct 
such  rates  on  an  interim  basis:  and  to 
die  Federal  Energy  Regulatory 
Commission  the  authcwity  to  confirm, 
aiqirove.  and  place  in  effect  on  a  final 
basis,  to  remand,  or  to  disapprove  those 
rates. 

Procedures  for  public  participation  in 
rate  adjustments  for  power  maiketed  by 
Western  (10  CFR  Part  903)  were 
published  in  die  Federri  Kagislar  at  50 
FR  37835  on  September  18, 1985. 

AvdhbOty  of  Iniomiallsa 

AD  brochures,  studies,  comments, 
letters,  memorandums,  and  other 
dooiments  made  or  kept  by  Western  for 
the  purpose  of  devekqiing  the  proposed 
rate  are  and  will  be  available  for 
inspection  and  copying  at  die  Salt  Lake 
Qty  Area  Office.  438  East  200  Soudi. 
Salt  Lake  Qty.  Utah  84111. 

Regdalofy  Flexifaffity  Analysis 


:  to  the  Regulatory  Flexibility 
Act  of  1980. 5  U.S.C  801  etBeq..  each 
agency,  when  required  by  5  U.&C  553  to 
pubUu  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  Initial  regulatory 
flexibility  analysis  to  describe  die 
impact  of  the  proposed  rule  on  small 
entities.  Under  5  U.S.C  801(2),  rules 
relating  to  rates  or  services  of  particular 
applicability  are  not  considered  rules 
within  die  mt«"'"fl  of  the  act  In  this 
instance,  the  rate  adjustmsnt  for  the 
RGP  relates  to  rates  for  services 
provkisd  by  Westsm  from  a  particular 
protect  therefore,  no  flexibility  analysis 
is  required. 

Bxoculhra  Order 


Envfawmiental  Evaluation 

In  compliance  with  the  National 
Bnviranmental  Policy  Act  of  1980 
(NEPA).  Council  of  Environmental 
Quality  regulations,  and  section  D  of  the 
DOE  guidriines  published  in  the  Federal 
Regisler  on  February  23, 19B2  (47  FR 
7976).  Western  conducts  environmental 
evaluations  of  certain  rate  and 
allocation  actions.  Section  D  of  the  DOE 
guidelines  states  that  the  level  of 
doctunentation  required  under  NEPA  for 
rate  increases  by  power  mariceting 
administrations  depends  upon  the  size 
of  the  rate  increase  as  it  relates  to  the 
rate  of  inflation  since  die  last  rate 
increase.  Western  has  compared  the 
proposed  power  rate  increase  to  the  rate 
of  inflation  in  the  period  since  the 
existing  power  rate  was  placed  in  effect 
and  determined  that  it  exceeds  the  rate 
of  inflation.  Therefore,  an  environmental 
assessment  will  be  prepared  and  copies 
will  be  sent  to  interested  persons  upon 
request 

lasued  at  Goidni.  Colorado.  May  22, 1986. 
WVUBaa  H.  dafBlt 
Administrator. 
[FR  Doc  8B-12128  Filed  5-29-88: 8:45  am] 


The  Department  of  Energy  (DOE)  has 
determined  that  this  is  not  a  major  rule 
because  it  does  not  meet  dw  criteria  of 
section  1(b)  of  Executive  Order  12291  (46 
FR  13193,  February  17. 1981).  in  addition. 
Western  has  an  exemption  from 
sections  3. 4.  and  7  of  Executive  Order 
12281  and.  therefore,  will  not  prepare  a 
regulatory  Impact  statement 


ENVmONMENTAL  PROTECTION 
AQENCY 

(ER-fm.-302»-8] 

Envii'OtMMfitii  knpscl  SliAMiMnIsi 


Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  filed  May  10. 1988  Throo^ 
May  23. 1988,  Pursuant  to  40  CFR  1S08A 

EIS  No.  880104.  Final  FHW,  FL,  FL^4 
Upgradi^  CR-581  to  FLr44/FLr-45 
Intersectkm,  Citrus  County.  Doe:  June 
3a  1066,  Contact  P.E.  Carpenter  (904) 
681-7223. 

EIS  No.  880195,  Final  IBR.  CO.  Grand 
Valley  Unit  Stage  II  Development 
Con8truction.and  Operation,  Colorado 
River  Basin  Salinity  Control  I¥oject 
Mesa  County.  Due:  June  Sa'l98e. 
Contact  Gordy  Lind  (801)  524-5483. 

EIS  Na  880198.  Report  CC^  8C  Soudi 
Carolina  Cooperative  Aquatic  Plant 
Control  I¥ogram.  Additional  Aquatic 
Hants  and  Heibiddes.  Contact 
Richard  MaUnen  (202)  272-012L 

EIS  Na  880197.  Final  AFa  MT. 
Beaveihaad  National  Forest.  Noxknis 
Weeds  sndPuisonowsTlant  Control 
Program.  Dor  |aly  15^  1988.  Coolact 
Dan  Pence  (408)  883-8087. 


.'-1 
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Dated  May  27, 1988. 
Allan  Hkach. 

Director,  Off  ice  of  Federal  Activities. 
[FR  Doc  86-12201  Filed  5-2&-88;  8:45  am] 


[En-FRL-S023-7] 

Envlromnwrtl  Impact  Stotwwnte  and 
R<jMlitloti>i  AvalsbMty  of  EPA 
Comnwnts 

Availability  of  EPA  comments 
prepared  May  12, 1988  through  May  16. 
1986  pursuant  to  the  Environmental 
Review  Process  (ERF),  under  section  300 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5075/76.  An  explanation  of 
the  ratings  assigned  to  draft 
environmental  impact  statements  (EISs) 
was  published  in  FR  dated  February  7. 
1988  (51  FR  4804). 

Draft  EISs      I 

ERP  No.  LD-AFS-A60115-oa  Rating 
LO.  Bureau  of  Land  Mgmt  and  Forest 
Service,  Transfer  of  Jurisdiction  Over 
Certain  Federal  Lands  and  Minerals.  US. 
SUMMARY:  EPA's  review  identified  no 
issues  of  concern. 

ERP  No.  I>-CDB-FB902ft-Mt  Rating 
EC2,  Oakland  Tedmology  Pailc 
Development,  CDB  Grant.  MI. 
SUMMARY:  EPA's  review  resulted  in 
concmis  related  to  loss  of  wetlands  and 
a  lack  of  information  regarding  ancillary 
hi^way  development  EPA  requested  a 
thorough  implementation  of  wetland 
mitigation  and  specific  information 
regarding  the  proposed  hi^way 
projects,  be  included  in  the  FEIS.  Only 
then  can  EPA  make  a  complete 
evaluation  of  impacts. 

ERP  No.  D-COB-G38035-OK.  Rating 
LX).  Kingfisher  and  Uncle  Johns  Credcs 
Local  Flood  Protecton  Project,  OK. 
SUMMARY:  EPA  expressed  no 
objection  to  die  proposed  action  as 
described. 

ERP  No.  D^OSM-EO  1007-TN.  Rating 
EC2.  Rock  Cnsek  Watershed. 
Designation  of  Lands  Unsuitable  for 
Surface  Coal  Mining  Operations.  TN. 
SUMMARY:  EPA's  main  concern  is  the 
natural  susceptibility  of  the  petition  area 
to  add  mine  drainage  and  the  present 
apparent  lack  of  need  for  coal 
{noduction.  BPA  recommends  selection 
of  Alternate  1  (&«nt  the  Petition: 
declare  the  petition  area  unsuitable  for 
surface  coal  adning).  EPA  requested  that 
additional  intonnation  relative  to 
surface  water  quality,  groundwater 
interctmnectlona.  total  suspended 


particulates  (TSP)  modeling,  noise 
impacts,  and  other  areas  be  provided  in 
the  final  EIS. 

ERP  No.  D-SCS-G36134-4^  Rating 
LO.  Upper  Vermilion  Bayou  Watershed 
Protection  Flood  Prevention  and 
Drainage  Plan.  LA.  SUMMARY:  EPA 
expressed  no  objection  to  tHe  proposed 
action  as  described. 

Final  EISs 

ERP  No.  F-AFS-Ge5O32-00,  Cherokee 
Nat'l  Forest.  Land  and  Resource  Mgmt. 
Plan.  TN  and  NC.  SUMMARY:  The 
preferred  alternative  responded  to  many 
of  the  concerns  EPA  had  with  the 
preferred  plan  pf  the  draft  EIS.  EPA 
noted  the  increased  emphasis  on  water 
quality  and  habitat  values  in  the 
currenUy  proposed  plan,  but  suggested 
further  improvements  in  the 
management  of  sensitive/vulnerable 
forest  zones,  eg.,  riparian  areas. 
Restrictions  on  land  disturbing  activities 
should  be  strengthened  to  include  the 
prohibition  of  clear  cutting  and 
construction  in  buffer  strips  along  all 
perennial  streams. 

ERP  No.  FA-APH-A82105-00, 1986 
Rangeland  Grasshopper  Cooperative 
Mgmt  Program,  Updated  Infonpation, 
US.  SUMMARY:  EPA  noted  APHIS' 
responsiveness  to  the  comments  on  the 
draft  EIS  and  recommendations  made  at 
the  foUow-up  meeting.  However,  EPA 
continues  to  express  concerns  about  the 
way  die  final  EIS  interprets  integrated 
pest  management  addresses  non-target 
ejqiosures,  and  discusses  mitigation 
measures.  EPA  recommended  that  these 
be  fully  discussed  in  the  new  EIS 
planned  for  1987. 

ERP  No.  BLM-L70003-AK,  Central 
Yukon  banning  Area  Resource  Mgmt 
Han.  Northwest  Resource  Area,  AK. 
SUMMARY:  EPA  remains  concerned 
that  tile  final  EIS  does  not  make  a  strong 
commitment  to  monitoring  for 
compliance  with  permit  conditions  and 
water  quality  standards  for  mines.  EPA 
spedfidally  requested  that  darifying 
language  be  induded  in  the  Record  of 
Decision  for  tiiis  plan. 

ERP  No.  F-CDB^'80025-MN.  Dulutii 
Paper  Mill  Project  Construction  and 
Operation.  CDB  Grant  404  Permit  MN. 
SUKAIARY:  EPA's  review  resulted  in  an 
objection  to  the  projed  as  currently 
proposed.  EPA  recommended  that 
Federal  Funds  and  the  404  permit  be 
withheld  from  this  project  until  after  the 
Agency  reviews  the  remedial  action 
plan  for  the  contaminated  soil  and 
groundwater  at  the  site,  the  wetland 
mitigation  plan,  and  the  prevention  of 
significant  deterioration  air  quality 
pennit  application.  EPA  also  requesU 
information  cm  the  future  eiqiansion 
potential  of  the  paper  milL 


ERP  No.  F-COE-L320007-WA, 
Quillayute  River  Navigation  Project 
Long-Range  Operations  and 
Maintenance,  WA.  SUMMARY:  EPA 
remains  concerned  abut  the  potential  for 
juvenile  salmon  entrainment  by  the 
hydraulic  dredging  used  for  the 
maintenance  dredging  in  the  Quillayute 
River  after  March  31.  No  criteria  have 
been  established  for  acceptable  levels  of 
entrainment  or  to  judge  what  is  an 
acceptable  loss  of  fish.  EPA 
recommended  two  approaches  that 
would  establish  acceptable  entrainment 
levels  or  loss  of  fish,  and  stated  that  one 
of  the  approaches  should  be  undertaken 
prior  to  any  dredging  occurring  after  "  ' 
March  31,  as  a  condition  for  EPA's 
approval  of  the  Section  404  permit 

ERP  No.  F-IBR-K39026-CA,  Freeman 
Diversion  Improvement  Project 
Construction  and  Operation.  Santa 
Clara  River,  Combat  of  Seawater 
Intrusion,  CA.  SUMMARY:  The  final  EIS 
adequately  addressed  the  concerns  EPA 
raised  on  the  draft  EIS. 

ERP  No.  F-JUS-CIOIO-NJ.  Fairfield 
Federal  Correctional  Institution, 
Construction  and  Operation.  NJ. 
SUMMARY:  EPA  does  not  antidpate 
any  significant  environmental  impacts 
as  a  result  of  the  construction  of  the 
proposed  federal  correctional 
institution. 

Amended  Notice 

The  following  EPA  EIS  review 
summary  noticed  in  the  May  23, 1986  FR 
was  in  error  typographically,  and 
therefore  substantively.  A  sentence 
read,  "Due  to  these  concerns  EPA  found 
the  project  to  be  environmentally  ' 
satisfactory."  It  should  have  read,  "Due 
to  these  concerns  EPA  found  the  project 
to  be  environmentally  unsatisfadory." 

ERP  No.  IXMBR-J61127-ND,  Rating 
EU2,  Garrison  Diversion  Unit  New 
Irrigation  Areas  and  New  Project 
Featiires.  Operation  and  Maintenance, 
Pick-Sloan  Missouri  Basin  Program, 
James  Rm  ND. 

Dated:  May  27, 1988. 
Allaaffinch. 

Director.  Office  of  Federal  AcUvitiea. 
[FR  Doc.  86-12202  Filed  S-29^68: 8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 
[86-5391 

Fair  HoMlna  and  NondieerlmiMtfon  m 
l.afMiinQ 

Dated:  May  23. 1986. 

Aoeicv:  Federal  Home  Loan  Bank 
Board. 
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:  Notice. 


thottbe 


fBnonr)  k>*  aoboiittMl  for  extension. 
withoBt  revision,  en  infonnetioa 
coUectioB  request  Tsir  Hoosing  end 
Nomfieolarinalion  in  Leoting"  to  die 
OfBoe  ofMuiasereeBft  andBodget  for 
approval  in  accordance  witli  the 
Paperwork  Radnctiaii  Act  (M  U.SXI 

Chqileras). 

the 


infarreetioB  loBerUmi  regoeet  are 
wdooae  end  ehooU  be  sufaoiitted  on  or 
b^bre  Jasae  » isaa.  CoaHnento 
it^udb^  te  pepeneork-buiden  aspects 
of  the  refMet  dieuld  be  directed  to: 
Office  of  Kiaw«enent  and  Badget. 
OtBoe  of  Infarmatioa  end  Regttletory 
AflUrs.  ¥l^shiBgtoB.  DC  aoOOS. 
Attention:  Desk  Officer  far  die  Federal 
Home  Loen  Beak  BoenL 

The  Board  aranUappiaciate 
coamenteis  sendiiv  copies  of  tlieir 
comments  to  the  BoenL 

Reqaeete  lor  001^  of  fte  propoeed 
cdlectioB  request  and  sopporttng 
docomeutation  an  obtainaWe  at  the 
Board  addreee  given  bekm:  Director. 
InfotmatiaBServkes  Section.  Office  of 
Secretariat.  Fadesal  Home  Loan  Bank 
Board.  1700  G  Street  NW..  Washington. 
DC  20SS2.  Fhone:  202-377-0033. 


KTIONOONTACTt 

lUduud  TOoker.  Office  of  Connnonity 
Inveetmeut  (aOQ  S77-«Z11.  Federal 
Hone  Loan  Bank  Board.  1700  G  Street 
NW..  Weahta«taa.  DC  20662. 
By  die  Federal  Hone  Loan  Bank  Board. 


Secntary. 

pit  Doc  8fr-12141  Filed  5-29-80C  kIS  am] 


(Ne.M-627] 


PilMlagaa  and  of  Opiwituidly  tor 
ilawing;  Pldhiial|>lda  Wwrli  Twrh 
me^  Applcallon  for  UidMad  Tradtao 
Priwioaoa  and  Oaoortunily  lor  Hoarlr 


The  eecaiity  is  listed  end]  _ 
on  oae  or  more  othsrnational  securities 

ujdhsngns  end  is  reported  in  the 
I  raportlng 


(lto.AC-«01 


|la«portlto«m,VA;  Final 
Adon  Approval  of  Cofivwalon 


Any  intareeted  person  mey  inspect  d» 
appHoalioa  at  the  Baerd  end.  OB  or 
before  lene  0. 1000.  sabsrit  to  dw 
Corporate  and  Secoilttes  Division. 
Offlceof  General  Counsel  Federal 
Home  Loen  Benk  BoenL  1700  G  Street 
NWn  Washtagton.  1X120652.  written 
data,  views  and  arguments  bearing  upon 
whethw  the  extensions  of  unlisted 
tradbig  privileges  pursuant  to  such 
appBcation  is  consistent  with  die 
y»»t— «— MMi  of  fair  end  orderly  markets 
and  the  pratection  of  investon. 
Following  this  importunity  for  hearing, 
the  Board  will  issue  an  order  gnndag 
the  appUcatioB  alter  the  date  mentioned 
above  if  it  finds,  bssed  upon  aU  die 
infoimation  avaiUila  to  it  that  die 
extensions  of  unUstad  trading  privileges 
pursuant  to  such  application  are 
consistent  widi  die  maintenance  of  fair 
and  orderiy  maricets  sad  dieprotecdoo 
of  investors. 

By  the  Federal  Honetoui  Bank  Bosfd. 
Y. 


S;4SamJ 


Dated  May  22. 190*. 

The  Philadelphia  Stock  Exchange  has 
filed  on  April  la  1900,  pursuant  to 
section  12(Q(lMB)  of  die  Securities 
Exchange  Act  of  1934  and  Rule  12f-l.  an 
application  widi  die  Federal  Home  Loan 
Baidi  Board  ("Board")  for  unlisted 
tradii«  privilegee  to  die  following 
security:  Columbia  Savings  &  Loan 
Association  (FHLBB  No.  6325)  Common 
Stock.  $1.00  Par  Value. 


Doted  May  22. 1988. 

Notice  is  hereby  given  that  on  May  9. 
1900.  die  Office  of  General  Counsel  of 
die  Federal  Home  Loan  Bank  Board. 

acting  ponuant  to  the  authority 
delegetad  to  die  General  Coonsd  or  his 
desipiae,  approved  the  appttcation  of 
Newport  News  Savings  and  Loan 
Assodatton,  Newport  News.  VirgfaiiB  for 
permissioB  to  coovert  to  the  stodc  form 
of  organization.  Copies  of  the 
appitoadon  era  available  for  inspecdon 
at  die  Secretariat  of  the  Board.  1700  G 
Street  NW..  Washington.  DC  20662.  and 
at  die  Office  of  die  Supervisory  Agsnt  of 
die  Federal  Home  Loen  Bank  of  Adanta. 
P.O.  Box  S0627.  Peaditree  Center 
Stotton.  Adanta.  Georgia  30343. 

By  tlie  Federal  Home  Loan  Banlc  Board 
lY.l 


AeUiigSecntaiy. 

[PR  Doc  86-12189  P9ed  5-28-88: 8:48  am) 


Acting  S^gntary, 

PV  Dec  88-12140  Filsd 


[NaAC-4021 


[Na.AO-4011 


Approval  of 


Dated  May  Xt  1988. 

Nodce  is  hereby  given  diet  on  May  6. 
1900.  the  Office  of  General  Counsel  of 
die  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  die  audiority 
delegated  to  die  General  Counsel  or  his 
designee,  approved  the  application  of 
Soudi  Carolina  Federal  Savings  Bank. 
Columbia.  South  Carolina,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  an  available  for  inspection 
at  die  Secretariat  of  die  Board.  1700  G 
Street  NW.,  Wadiington.  DC  20652.  and 
at  dw  Office  of  die  Supervisory  Agent  of 
die  Federal  Home  Loan  Bank  of  Adanta. 
200  Peachtree  Street  NW^  lOdi  Floor. 
Adanta,  Gewgia  30303. 

By  the  Federal  Home  Loan  Bonli  Board 
»Y. 


Actios  Secntary. 

[FR  Doc  8fr-12138  Filed  S-2»-88(  8:45  am) 


iof8«ii;ranciaoo,8an 
FrandMO.  CA;  FIMI  Action  Approval 
of  Convarilon  AppMcatlon 

Dated  May  22. 1988. 

Notice  is  hereby  given  that  on  May  14, 
1906.  die  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  die  General  Counsel  or  his 
designee,  approved  the  applicatioa  of 
Home  Federal  Savings  and  Loan 
Assodatioa  of  San  Francisco,  San 
Frandsco.  California  for  permission  to 
convert  to  the  stock  fonn  of 
organizatiaii.  Copies  of  the  applicatton 
are  available  for  inspection  at  the 
Secretariat  of  die  Board.  1700  G  Street 
NW..  Washington.  DC  20552.  snd  at  dw 
Office  of  die  Supervisory  Agent  of  the 
Federal  Home  Loan  Bank  of  San 
Frandsco.  000  California  Street  Post 
Office  Box  7940,  San  Frandsco. 
California  94120. 

By  the  Federal  Home  Loan  Bank  Board 
Nodine  Y.  Pomi. 
Acting  Secntary. 

|FR  Doc  86-12137  Filed  5-J0-88;  8.-45  am). 
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MotiMis  Inraby  given  ttiat  tte 
foUowiH  acem  heWil  ftjtwider 
lioeiMnkBwbMB  nvokad  by  iw 
Federal  MaiMas  ComniMleB  l 
to  section  19  of  the  Shipping  Act  of  lOM 
(46  U.S.C  app.  1718)  and  te  vegolBtioas 
of  the  ConBtekm  pertaining  to  the 
licensing  of  ocean  freight  fotwardan,  40 
CFR  5ia 

License  Number:  1580 
Name:  Natiomwlde  latematiooal 

Forwarders  *  Brokert,  Inc. 
Address:  47W  NW.  72nd  Avenue. 

Miami.  FL  33180 
Date  Revoked:  May  7. 1988 
Reason:  Failed  to  maintain  a  valid , 

surety  bond 

License  Number:  2885 

Name:  Metro  Freigja  Servicea.  Inc. 

Address:  22  Lawrence  Lane.  Lawrence. 

NY  11558 
Date  Revoked:  May  7. 1988 
Reason:  Failed  to  maintain  a  vaUd 

surety  b<Mid  i 
Roberf  G.  wew.  | 
Director,  BunauofTiir^k. 
pn  Doc  8»-12145  Filed  &-28-88;  89«5  «m) 
coact7a»«i-« 
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NaUl 


Co,lnc,«laL;Oftfar 

On  October  0. 1985.  EDer  ft  Company. 
Inc..  and  Hanrin^ton  ft  Co.,  Inc  filed  an 
agreement  with  the  FMeral  Maritfane 
Commission  under  the  piufhiona  of  the 
Shipping  Act  011984, 48  US.C  opp. 
1701.  ef  M9.,  to  operate  a  )oiiit  ventore 
called  Continentid  Stevedoring  ft 
Terminal,  Iii&  The  Ayeement.  which 
w8»designated  No.  224-010849.  became 
effective  on  Nwember  23, 1986,  and 
aottioriied  ttwportle*  to  provide  marine 
terminal  servicet  tfarooili  ContfaMBtaL 

The  Federal  MarMma  Connlasioa 
has  reason  to  bettevv  tet  EUer  ft 
Company.  Inc*  and  Huiiugtoa  ft 
Compuoy,  Inc«  and/or  ConllBenlal 
Stevedoring  ft  Tenniaal.  fnc  may  have 
operated  onder  Agreement  No.  224- 
010843  prior  to  its  November  23;  1985. 
effective  date  to  violation  off  section 
10(a)(2)  of  the  Shipping  Act  off  1981 46 
U.S.a  app.  17D0(aM2).  Tlie  Commisaion 
also  has  reason  to  believe  ttut  Eiler  ft 
Conq>any,  IncL,  and  Harringtan  ft 
ConqM^r.  bic  awl/or  Continentol 
Stevedoring  ft  TeroinaL  Inc  may  be 
operating  nndar  agreements  with  one  or 
more  ocean  commwi  carriers  in 
vidation  of  soctioo  10(a)(2)  of  die 
Shippi^Actofl984. 


Deqrtte  repeated  efforts  to  obtafai 
infcRutloa  bearing  on  ttiaee  mattN*. 
thapitieabava  fatted  to  ccaaplywidi 
oux  iiAnsal  reqaeatfc  Aocenttngly.  the 
COBHniaaioik  ia-inittating  this 
nonod^ndiGatary  investigation  to 
determine  vAedwr  sufficient  evidence 
exists  to  warrant  a  formal  investigation 
and  assessment  proceeding  for 
violations  of  die  Shippina  Act  of  1984. 

Thnefore.  it  is  ordered,  Tliat  pursuant 
to  sections  11  and  12  of  dm  Shtoping  Act 
of  1984. 46  U.S.C  app.  1710  and  1711. 
and  Subpart  R  of  Tide  46  of  tfie  Code  of 
Federal  Regidaticms.  a  nonad)udlcatory 
inveetigatiott  is  hereby  fantitnted  into 
the  practicee  of  BDer  ft  Company,  Inc., 
Harrington  ft  Company.  Inc..  n^ 
ConttaHDtal  Stevedoring  ft  Tomtoal, 
Inc^  regarding  the  fundidiing  of  terminal 
fadtees  and  services  at  Miami.  Florida, 
and  oliMr  ports. 

It  is  further  ordered.  That  the 
Investigative  OfRoer  shall  be  Alan ). 
Jaoobspn  of  the  Commission.  Mr. 
jaoobsm  shall  direct  the  investigBtion 
and  shall  ba  assisted  by  such  staff 
members  as  he  may  draignate. 

Hie  Investigative  Officer  riiall  have 
the  full  authority  of  the  Commission  to 
hxM  pulriic  or  noiqmbtic  sessions,  to 
resort  to  dl  compulsory  isocesses 
audiorized  by  law  (including  the 
issuance  of  sul^Kienas).  to  administer 
oatfis  and  to  puform  such  other  duties 
as  may  benecessary  in  accordance  with 
the  laws  of  the  United  States  and  the 
regulations  of  the  Commission; 

It  is  faxfttet  ordered.  That  die 
Investigative  Officer  shall  issue  a  final 
rep(Hl  of  finding*  and  recommendadons 
no  later  than  120  days  after  puUicadon 
of  tUs  Order  to  die  Federal  Register, 
sndi  report  to  remato  confidendal 
^ifili^M  and  until  the  Commission  rules 
otherwise;  and 

It  is  fordier  ordered.  That  Notice  of 
this  Order  be  published  to  die  Federal 


By  die  Conmiinion. 
loha  Robert  Ewan. 

Secntary.  ' 

[FR  Doc.  86-12164  Filed  5-29-86: 8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
Conoumar  Advloory  CoMwd;  MaaMng 


The  Consumer  Advisory  Coundl  will 
meet  on  Thursday.  June  19.  and  Friday, 
June  20.  The  meeting,  which  will  be  open 
to  pablic  observation,  will  take  place  to 
Terrace  Room  B  of  die  Martin  Building. 
The  lone  19  session  is  expected  to  begto 
at  9A)  a JB.  and  to  conttmie  until  S.'OO 
pjn.,  widi  a  hmch  break  from  1:00  to  2.-00 
p.m.  The  June  20  session  is  expected  to 


begta  at  9A)  ajn.  and  to  continue  unttt 
1M>  pjn.  The  Martin  BufliBng  is  on  C 
Street  Nordiwest  between  aotti  and 
21st  Streets  to  Wa^togtoB.  1X1 

The  OavsxSt%  fimctionts  to  advise  the 
Board  on  the  exerdar  of  dm  Board's 
responsibilities  under  the  Consumer 
Credit  Protection  Act  and  «i  odier 
matters  on  which  die  Board  seeks  its 
advice.  Time  permitting,  die  Council  will 
discuss  the  following  tofHcs: 

1.  Growth  of  Consumer  CiwdiL 
DiscuBsioo  led  by  the  CoundTs  fanning 
group  on  this  \a^  widi  a  brief 
presentation  by  Board  ataff  on  (1)  the 
growdi  to  consumer  credit  (2)  whethn 
the  level  of  consumer  debt  is 
reasonable,  and  (3)  die  outlook  for 
consumer  debt  for  the  future. 

2.  Pridag  andDiaekmm  ofSeraoa 
CbeugeB.  Status  report  by  die  Councd's 
Ad  Hoc  Coaandttee  on  Service  Charges 
about  recent  developmento  rdated  to 
the  setting  of  service  dacgea  paid  1^ 
consumers,  frtensing  on  die  Patdue  v. 
CrocAcsr  Afationa/ Aonlc  case,  wUch 
raised  die  issoe  of  anoonaciaBabdity 
regarding  charges  for  checks  returned. 

3.  Emerging  Technologies.  Report  by 
die  Coundl's  Ad  Hoc  Committee  on 
Emergii^TedinoIo^es  on  a  propoeed 
amendment  to  Regdattoa  E  (Electronic 
Fund  Transfers)  tiiat  wookl  eltaninate 
periodic  statemeirt  disclosure 
requirements  for  the  issuer  of  a  debit 
care  (or  other  access  device)  wbmn  the 
issuer  does  not  hold  the  consumer's 
account 

4.  Reduced-Rate  Fmandng,  Report 
from  the  Coundl's  planning  group  on 

reduced-rate  financing,  which  was 
directed  to  explore  fnrdiar  die^wes  of 
whether  the  programs  being  ofEsred  by 
various  automobUe  companies  lessen 
die  value  of  the  annori  percentage  rate 
as  a  tool  for  consumer's  use  to  credit 
shopping,  what  the  Truth  to  Lending 
implications  are  for  such  programs,  and 
what  (if  any)  actions  die  Coundl  might 
recommend  diat  die  Board  take  to  diis 
area. 

5.  Delayed  Funds  Availability. 
Members  of  die  Coundl's  Ad  Hoc 
Committee  on  Service  Charges  will 
make  a  presentation  on  dieck 
processing  operattons  and  how  they 
affed  funds  avaUabUity  and  on  various 
odier  ddayed  aVadaUUty  issues. 

8.  Financial  Counseling.  Discussion  of 
issues  surrounding  a  bank  holding 
company  being  aUe  to  provide  finandal 
counseltog  to  consumers. 

7.  Credit  Card  Interest  Rates.  Briefing 
by  Board  staff  on  a  recent  study  on  the 
effects  of  proposed  credit  card  taterest 
rate  ceilings  on  consumers  and 
creditors. 
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&  CRA  Protest  Activity.  Briefing  by 
Board  staff  OB  tfa*  incTMM  in 
Comaranity  Rainvastment  Act  protest 
activity  by  oooimanity  groiqM  and  on 
die  role  ^tbe  Federal  Reeerve  in 
bringing  bank  and  community 
represantativas  together. 

a  Regulatory  Update.  Status  of  recent 
Board  regubtory  actions  in  the  area  of 
consumer  financial  services. 

Ottwr  mattos  previously  considered 
by  the  Cowicil  or  initiated  by  Council 
members  abo  may  be  discussed. 

Psrsoos  wishing  to  solMnit  to  the 
Council  dieir  views  regarding  any  of  the 
above  topiss  may  do  so  by  sending 
wiMen  statements  to  Ms.  Ann  Marie 
Bray,  Secretary.  Consumer  Advisory 
Council.  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  ^tem, 
Washington.  DC  20661.  Comments  must 
be  received  no  later  than  close  of 
business  Monday.  lone  16,  and  must  be 
a  quality  suitable  for  reproduction. 

information  with  regard  to  this 
meeting  may  be  obtained  from  Ms. 
BedeUa  Calhoun.  Staff  Specialist,  at 
(202)  452-3306;  for  Telecooununications 
Device  for  the  Deaf  (TDD)  users. 
Rnwytyrin*  Hill  or  Dorothea  Thon^Mon 
(20Z)  462-3644;  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washii«t(Hi  DC  20651. 

Boaid  of  Govsmora  of  the  Federal  Reaerve 
Systeni.  May  23.  iga& 

Ataociale  Secretary  to  the  Board 

[FR  Doc  »-1208S  FUed  6-29-80;  8:45  am) 


GENERAL  SERVICES 
AOmillSTRATION 

Haponon  iwvwaa  syswni  oi  nacoraa 
Undar  tlw  Privacy  Ad  of  1974 


n  General  Services 
Administration. 

acnONE  Notification  of  revised  system 
of  records. 


UM  I 


:  The  purpose  of  this  document 
is  to  give  notice,  under  the  provisions  of 
the  Privacy  Act  of  1974. 5  U.S.C  552a.  of 
intent  to  revise  a  system  of  records 
beteg  maintained  by  GSA.  The  system 
of  records.  Incident  Reporting. 
Investigation,  and  Security  Case  Files, 
GSA/FBS-3,  will  be  revised  to  change 
the  system  name,  increase  the 
categories  of  individuals  and  records 
covoed  by  the  system,  add  two  routine 
use  statements  required  by  the  Office  of 
Management  and  Budget,  and  exempt 
cmtingency  planning  and  analysis  files 
in  the  system  from  certain  subsections 
of  the  ad  As  the  records  being  added  to 


this  system  are  new,  a  new  sjfstem 
reptwt  was  filed  with  the  ^waker  of  the 
House,  the  ftesidoit  of  the  Senate,  and 
the  Office  ot  Management  and  Budget 
BATIK  Any  interest  party  may  submit 
written  onnments  about  this  revised 
system.  Comments  must  be  received  on 
or  before  the  30th  day  following 
pubUcation  of  this  notice.  The  system 
will  become  effective  without  further 
notice  aa  the  30th  day  following 
pubUcation  of  this  notice  unless 
comments  are  received  that  would  result 
in  a  contrary  decision. 

AOONna:  Address  comments  to  General 
Services  Administration  (CAID). 
Washington.  DC  20405.   . 


ITMM  OONTACR 
Ms.  Alexandra  Melius,  GSA  Privacy  Act 
Officer,  telephone  (202)  535-7983. 

Background 

The  system  of  records.  Incident 
Reporting.  Investigation,  and  Security 
Case  Files.  GSA/FSS-3,  is  being  revised 
to  reflect  the  esteblishment  of 
contingency  planning  and  analysis  files. 
These  files  will  be  a  compilation  of 
information  received  &x>m  other  law 
enforcement  and  intelligence  agencies 
through  written  communications, 
conferences  and  briefings  bivolved  with 
terrorists  groups  and  individuals.  This 
information  is  required  by  41 CFR 101- 
2DJS  to  make  contingency  action  pifms 
and  provide  patterns  and  trends  of 
potential  or  actual  terrorists  groups  or 
odier  activities  that  could  divupt  the 
orderiy  operation  of  GSA-owned 
or  -controlled  facilities.  The  name  of  the 
system  and  the  categories  of  individuals 
and  records  in  the  system  are  revised  to 
cover  the  esteblishment  and 
maintenance  of  these  new  files.  Hie 
system  of  records  notice  GSA/PBS-3 
was  last  published  in  the  Fadaral 
Raglstar  on  August  29, 1980, 45  FR  57802. 

Hie  revised  system  of  records  is  as 
follows: 


Incident  Reporting.  Investigation. 
Contingency  Planning/ Analysis,  and 
Security  Case  Files. 


Unclassified  to  Top  Secret 

•VSTWILOeAllOH: 

This  system  of  records  is  located  in 
the  Cenfral  Office  Law  Enforcement 
Division  and  the  regional  offices  of  the 
Office  of  Public  Buildings  and  Real 
Property  at  the  listed  addresses 
following  this  notice. 


Individuals  covered  by  the  system  are: 

a.  Persons  who  were  the  source  of  (1) 
the  initial  complaint  and  (2)  an 
aUegation  that  a  crime  took  place: 

b.  Witnesses  having  information  or 
evidence  about  any  side  of  an 
investigation: 

&  Possible  and  actual  suspecte  in  the 
criminal  situation  that  are  sub|ecte  of 
investigations; 

d.  Subiecte  of  investigations  on 
noncriminal  matters; 

e.  Empkiyees  of  GSA  contractors 
perfonning  custodial  or  guard  services 
in  buildings  and  areas  under  GSA 
jurisdiction: 

f.  Current  and  former  applicanto  for 
die  position  of  Federal  Protective 
Officer, 

g.  Sources  of  information  and 
evidence.  The  identity  for  these 
individuals  may  be  confidential  as  well 
as  the  subject  matter  they  contribute. 
These  files  contain  information  vital  to 
the  outcome  of  administrative 
procedures  and  civil  and  criminal  cases; 
and 

h.  Individuals  associated  with 
terroriste  or  terrorist  groups  and 
activities  and  names  of  regicmal  and 
nationwide  terrorist  organizations. 


CA- 


BiTNBavaraME 


Records  include: 

a.  Preliminary  and  other  reports  of 
criminal  investigations  from  die  opening 
of  a  case  until  it  is  closed.  These  records 
are  instituted  and  maintained  at  varying 
pointe  in  the  process.  The  processes  of 
criminal  justice  and  dvil  or 
administrative  remedies  require  their 
partial  or  total  (fisclosure. 

b.  Security  files.  These  records 
contain  information  such  as  name,  date 
and  place  of  birdi.  addraes.  Social 
Security  Number,  education,  occupation, 
experience,  and  investigatory  material. 

c  Contingency  Planniiig/Analysis 
files.  These  raccnds  contain  information 
audi  as  name  and  other  identifying 
information  and  investigatory  material 
on  an  individual  associated  with 
terroriste  or  terrorist  groups  and 
activities.-They  also  contain  faiformation 
about  regional  and  nationwide  terroriste 
organizations  aod  their  affecte  on 
security  of  GSA-owned  or  -controlled 
facilities. 

d.  Intelligence  briefs;  tecticaL 
operational  and  strategic  informational 
reports;  regional  and  nationwide 
contingency  analysis;  contingency 
acti(m  plans;  and  patterns  and  trends  of 
potential  or  actual  terroriste  or  terrorist 
groups,  or  other  activities  that  could 
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disrupt  the  orderly  operation  of  GSA- 
owned  or  -controUed  facilities. 


AUTHOMTVMR 

svaroi: 


OFTMl 


40  U.S.C.  3ia  throi«h  318d:  GSA 
Organization  Manual  {OHR  P  554ai). 


To  assemble  in  one  system 
information  oo  (1)  preliminary  and  other 
criminal  investigation  reptwts  that  are 
used  to  enforce  criminal  law  and  rules 
and  r^ulations  for  punitive  action: 
prevent,  control,  or  reduce  crime  and 
apprehend  crimittals;  and  for  correction, 
probation,  pardon,  and  parole  activities: 
(2)  security  files  ttiat  are  used  as  a  basts 
for  suitability  dedsiaiis  for  GSA 
contract  guards  and  cleaners:  and  (S) 
contingancy  actiOB  ptana  that  profvide 
patterns  and  tieada  of  potentkd  or 
actual  terrorists  or  tanotlsl  yoiqM  or 
other  activities  that  codd  disrapt 
orderly  opwatloM  of  GSA-ownad      or- 
controlM  fadlltl«& 


a.  To  diadoae  tnfafmattoB  to  a 
Federal  State,  local  or  foralga  agency 
respoosibla  for  iiivastigattaig. 
prosecuting,  enfardng.  or  eanying  out  a 
statute,  rule,  ragnlatkin  or  order.  tAun 
the  agencies  bMoaaa  aware  of  a 
violation  or  potantial  violatioo  of  dvil  or 
criminal  law  or  lagulatloa. 

b.  To  disclose  infonnatioa  to  a 
Member  of  Congress  or  a  congressional 
staff  member  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

&  To  disclose  infbnnation  to  a 
Federal  State,  or  local  agency  keeping 
civil  criminal  enforcement,  or  odier 
infonnation  to  gst  infonnation  relevant 
in  making  a  dacWon  on  hiring  or 
retaining  an  employee:  issuing  a  security 
clearance:  lettiqg  a  contract  or  issuing  a 
license,  grant  or  other  benefit 

d.  To  disclose  information  to  a 
requesting  Federal  agency  in  connection 
with  hiring  or  retaining  an  employee; 
issuing  t  security  clearance:  reporting 
an  employee  investigation:  clari^fing  a 
fob:  letting  a  contract  or  issuing  a 
license,  grant  or  other  benefit  1^  the 
requesting  agency  where  the 
information  is  relievant  and  necessary 
for  a  decision. 

e.  To  disclose  Information  to  an 
appeal  grievanca.  or  formal  complalnta 
examiner  equal  employment 
opportunity  investigator.  aibttraloR 
exclusive  representative:  or  other 
official  engaged  in  investigating,  or 
settliog  a  grievasoa.  coi^aint.  or 
appeal  filed  by  an  anploirBa.      ■ 


f.  To  disclose  infonnation  to  the  Office 
of  Personnel  Management  under  the 
agency's  responsibility  for  evaluating 
Federal  personnel  management 

g.  To  disdose  information  to  various 
bureaus  and  divisions  of  the  Department 
of  Justice  diat  have  primary  iurisdiction 
over  subject  matters  and  locations 
which  the  Law  Enforcement  Division 
shares. 

h.  To  disdose  information  to 
subdhrfsions  of  the  Department  of 
Justice  that  have  responsibility  for 
prosecuting  criminal  cases  and  pursuing 
civil  cases  arising  from  authorized 
activities  of  the  Law  Oiforcement 
Divisim. 

i.  To  disclose  information  to  law 
eniorcf  ment  agendes  which  have 
lawfally  participated  in  an  investigation 
jotaitly  conducted  with  the  Law 
Enforcement  Division. 

j.  To  disclose  information  to  the 
Department  of  Justice  when  the  agency, 
and  agency  employee,  or  the  United 
States  is  party  to  or  has  interest  in 
litigation,  and  using  the  records  is 
relevant  and  necessary  and  compatible 
with  the  purpose  of  collecting  the 
infbrmatioa 

k.  To  disdose  infwmation  to  a  court 
or  adjudicative  body  when  the  agency, 
any  agency  employee,  ot  the  United 
States  is  party  to  or  has  interest  in 
litigatioa.  and  using  the  records  is 
relevant  and  necessary  and  compatible 
with  the  purpose^of  collecting  the 
information. 


AND  MMCnCtt  KM  ITONNIQ. 


MTMKSVSraM: 


Paper  records  in  file  folders;  magnetic 
tape  and  index  cards  in  file  cabinets. 

ncnMVAMurv: 

Hied  by  name,  file  number,  case 
number,  inddent  and  location,  and  type 
of  incident 


Paper  records  stored  in  lockable  filing 
cabineto  with  built-in  3  position  dial 
type  combination  safe  locks  and  in 
secured  rooms.  Magnetic  tapes  which 
store  undassified  records  protected  by 
password  syatem. 


NOnnCATIONI 

Inquiries  from  individuals  should  be 
addressed  to  the  system  manager.    - 


mcoROACcasi 

Requests  from  individuals  should  be 
addressed  to  the  system  manager.  For 
identification  requirements  refer  to  the 
agency  regulations  outlined  in  41 CFR 
Part  106-64. 

CONTESTINO  RECORD  PHOCCDUMta: 

GSA  rules  for  contesting  the  contents 
and  appealing  initial  decisions  are 
issued  in  41  CFR  Part  105-64. 


Disposal  of  records  is  described  in  the 
HB.  GSA  Records  Maintenance  and 
Disposition  System  (OAD  P  1820.2). 

avarm  iMiMOifi(a)  AND  aoomsa: 

Director,  Law  Enforcement  Division. 
Public  Bulfilings  Service,  General 
Services  Administration  (FML).  18th  and 
P  Sliaato  NW.  WasUngton,  DC  2040S. 


Investigations,  informants,  witnesses, 
official  records,  investigative  leads, 
statements,  depositions,  business 
records,  or  any  other  information  source 
available  to  the  Law  Enforcement 
Division. 

SYSTEM  EXEMTTED  nWM  CBITAIN  PROVISIONS 
OFTMBACr: 

Under  5  U.S.C.  552a(j),  the  criminal 
investigation  case  files  and  contingency 
planning/analysis  files  in  this  system  of 
records  are  exempt  frt>m  all  provisions 
of  the  Privacy  Act  of  1974  with  the 
exception  of  subsections  (b):  (c)  (1)  and 
(2):  (e)(4)  (A)  through  (F);  (e)  (6).  (7).  (9), 
(10),  (11);  and  (i)  of  the  act  Under  5 
U.S.C.  552a^).  the  general  investigation 
and  security  files  in  this  system  of 
records  are  exempt  from  subsections 
(c)(3);  (d);  [em  (e)(4)  (G).  (H).  and  (I); 
and  (f)  of  the  Privacy  Act  of  1974. 

Dated:  May  20. 1986. 
lohnoyT.  Young. 

Ditector.  Infonnation  Management  Divieion. 
[FR  Doc.  86-12112  Filed  5-2»-«et  8:45  am) 
sauna  cooE 


DEPARTHENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offica  Of  th*  Sacratary 

Agancy  Forma  Submitted  to  IIM  Ofllea 
of  ManagwMnl  and  BudgM  for 


Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  infonnation  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
dearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  are  dM>se 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  May  23, 1966 

Public  Haallfa  Service 

(CaU  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  padcages). 
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NatioMl  iMtUutM  of  HMhh 

Subject  Atberosderosis  Risk  in 
Communitiet  Study— NEW. 

Respondents:  In^viduals  or 
housdiolds. 

and  Services 


lor  OImmo  Control 


action:  Notice. 


HedtbRa 
AdUUstcatioa 

Subject:  Application  to  Participate  in 
the  Health  Professions  Capitation 
Program-Reinstatement— (0915-0069). 

Respondents:  Non-profit  institutions. 

Office  of  the  Assistant  Secretary 

Subject  Application  for  Correction  of 
Public  Health  Service  Commissioned 
Corp  Records— Extensions — (0937-0095). 

Respondents:  Individuals  or 
households. 

OMB  Desk  Officer  Bruce  Artim. 

Health  Care  Financing  Administratiaa 

(Call  Reports  Clearance  Officer  on 
301-504-8650  for  copies  of  packages). 

Subject  Questions  on  Other  Insurance 
Available  to  Medicare  Beneficiary — 
Revision— (0938-0214)— HCFA-Lf-fl006. 
HCFA— 365. 

Respondents:  Individuals  or 
households;  State  or  local  governments; 
Businesses  or  other  for-profit  Federal 
agencies  or  employees;  Non-profit 
institutions;  Small  businesses  or 
organizations. 

Subject  Information  Collection 
Requirement  Contained  in  the 
Sterilization  Regulations  and  the 
Consent  Form— HCFA-R-M— Existing 
Collection. 

Respondents:  States,  Individuals, 
Physicians. 

OMB  Desk  Officer  Fay  S.  ludiceUo. 

Copies  of  the  above  information 
collection  cleanuice  packages  can  be 
obtained  by  calling  the  Reports 
Clearance  Officer  on  the  number  shown 
above. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building.  Room  3206.  Washington. 
IK:  20503,  attn:  (name  of  OMB  Desk 
Officer). 

Dated:  May  27. 19ea 
K.  Iic^usfas  Hoia. 

Deputy  AMMiatant  Secretary  for  Management 
Analytia  and  Systems. 
[FR  Doc  86-12111  Filed  5-20-86: 8:45  am] 


Ac<|uirod  kiMMMMNMIcioncy  Syndromo 
(AI06)I 


AiNiounowMiil  ond  Nolloo  of 
AvaMMMy  of  Fimda  for  Ftacal  Yow 
19M 

Correction 

In  FR  Doc.  66-10566,  beginning  on 
page  17412.  in  the  issue  of  Monday,  May 
12, 1966.  make  the  following  corrections: 

1.  On  page  17414.  in  the  first  column, 
the  sentence  beginning  in  the  third  line 
from  the  top  of  the  page  should  read: 
"Funds  may  not  be  used  to  supplant 
funds  supporting  existing  AIDS 
activities  provided  by  the  health    * 
department  or  to  support  construction 
costs." 

2.  In  the  same  column,  in  section  1(f), 
in  the  first  line,  insert  "current"  after 
"applicant's". 


UM 


RuorMo  CtMmlcal  Shortago  Sominar 
opon  Moonng 

On  June  17, 1966.  the  Centers  for 
Disease  Control  will  sponsor  a  Fluoride 
Chemical  Shortage  Seminar.  The 
seminar  is  scheduled  to  begin  at  8:30 
a jn.  and  wnll  conclude  at  4:30  p.m.  at  the 
Viscount  Hotel  in  Atlanta,  Georgia.  The 
seminar  is  open  to  the  public  limited 
only  by  the  space  available. 

The  purpose  of  the  seminar  is  to 
evaluate  the  recent  fluoride  chemical 
shortage  and  to  propose 
recommendations  to  keep  this  problem 
from  recurring  in  the  future.  Group 
discussions  will  be  held,  with  a  general 
topic  covered  in  each  group. 

For  further  information,  please 
contact  Thomas  G.  Reeves,  P.E, 
Fluoridation  Engineer,  Dental  Disease 
Prevention  Activity,  Freeway  Park, 
Room  345,  Center  for  Prevention 
Services,  Centers  for  Disease  Control. 
Atlanta,  Georgia  30333,  Telephone:  FTS: 
236-1833,  Commercial:  (404)  329-1833. 

Dated:  May  23. 1966. 
Ehrinlfilyar, 

Associate  Director  for  Policy  Coordioation. 
Centers  for  Diaeaee  Control. 
[FR  Doc  8fr-12114  Filed  S-29-86: 8:45  am) 
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Food  and  Drug  Administration 
(DeciMlNe.t«F-02M) 

Argus  Ctismlcal.  Division  of  Wttoo 
Ctianilcal  Cocpi^  FHngof  Food 
Auwuvo  rouuuii 

t  Food  and  Drug  Administration. 


■UMMAirr:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Argus  Chemical.  Division  of  Witco 
Chemiral  Corp..  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  sodium  di(p-terf- 
butylphenyl)-phos|^ate  as  a  clarifying 
agent  for  propylene  homopolymer  and 
hi^-propylene  copolymer  articles 
intended  for  contact  with  food. 


TOR  RMTNm  WFOWMUTIOM  CONTACT: 
Rudolph  Harris,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335).  Food 
and  Drug  Administration.  200  C  Street 
SW..  Washington,  DC  20204.  202-472- 
569a 

suPM,Mi«NTAiiv  iNTOimATiON;  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec  406(b)(5).  72  Stat  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  6B3932)  has  been  filed  on 
behalf  of  Argus  Chemical.  Division  of 
Witco  Chemical  Corp..  c/o  1150 17th 
Street  NW..  Washington.  DC  20036. 
proposing  that  { 178.3295  Clarifying 
agents  forpolymen  (21  CFR  178.3295) 
be  amended  to  provide  for  the  safe  use 
of  sodium  di(/>-teft- 
butylphenyl)phosphate  as  a  clarifying 
agent  for  propylene  hom(q>olymer  and 
high-propylene  copolymer  articles 
intended  for  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Registsr  in  accordance  with  21 
CFR  25.40(c)  as  published  in  the  Federal 
Register  of  April  26. 1965  (50  FR  16636). 

Dated:  May  22. 1986. 
Sanfofd  A.  Miller. 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 
(FR  Doc  86-120S5  Filed  5-29-86:  8:45  am) 
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(Docket  No.  SeiMnOS) 

Davia  ft  Qack.  Amoflcan  CyanamM  Co; 
Pramarkat  Approval  of  Maxon* 


AbaorboMa  Surgical  Sutura.  Claar  or 


R  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Food  and  Drag 
Administration  (PDA)  is  announcing  its 
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approval  of  the  application  by  Davis  k 
Geek.  American  Cyanamfd  Co..  Wayne. 
N],  for  premarket  approval,  under  the 
Medical  Device  Amendments  of  1970.  of 
the  MAXON*  Monofilament 
Polyglyconate  Absorbable  Suigical 
Suture,  Clear  or  Green.  After  reviewing 
the  recommendation  of  the  General  and 
Mastic  Surgery  Devices  Panel.  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 

DATC  Petitions  for  administrative 
review  by  June  30, 1986. 

Aoonsas:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dodcets  Management 
Branch  (HFA-dO^,  Food  and  Drug 
Administration,  Rm.  4r«2, 5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOfI  FUimWI  INFONMATION  CONTACT 

Kenneth  A.  Palmer,  Center  for  Devices 
and  Radiological  Healdi  (HFZ^IO), 
Food  and  Drug  Administration.  8757 
Georgia  Ave.,  Silver  Spring,  MD  20010. 
301-427-7238. 

•UPM-EMCNTAIIV  MFONMATKNi:  On 
October  15, 1984.  Davis  ft  Geek. 
American  Cyanamid  Co.,  Wayne.  N] 
0747a  submitted  to  CDRH  an 
application  for  premaiicet  approval  of 
die  MAXON*  Monofilament 
Polyglyconate  Absorbable  Surgical 
Suture,  Clear  or  Green.  The  device  is 
indicated  for  use  in  all  types  of  soft 
tissue  approximation  and  use  as  a 
ligature.  The  device  is  not  indicated  for 
use  in  cardiovascular,  ophthalmic  or 
microsurgery,  and  not  indicated  for  use 
in  neural  tissue.  The  device  is  available 
in  diameter  sizes  02  through  7/0 
millimeters. 

On  May  9, 198S.  the  General  and 
Plastic  Suigery  Devices  Panel  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  April  20. 1986.  CDRH 
approved  the  appUcation  by  a  letter  to 
the  applicant  firam  the  Director  of  the 
Office  of  Device  Evaluation.  CDRR 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  die 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  riionkl 
be  identified  witib  the  name  of  the 
device  and  the  dodcet  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
availi^le  for  puUic  inspection  at 
CDRH— contact  Kenneth  A.  Palmer. 
(HF^-410).  addraas  abova. 


Oppoctunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  360e(d)(3))  authorizes  any 
interested  person  to  petition,  \mder 
section  515(g)  of  Uie  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
eidier  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  die  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  S  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Fedatal  Registsr.  If  FDA  grants  Uie 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  June  30. 1986,  file  with  the 
Dodcets  Management  Branch  (address 
above),  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  pjn..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h).  90  Stat  554-555.  571  (21 
{JS.C  380e(d).  360j(h))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  C^ugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
.CFR  5.53). 

Dated:  May  22. 1988. 
labaCVOlfatlfa. 

Dinctor.  Center  for  Devices  and  Radiological 
Health. 

{PR  Doc.  88-12101  Filed  S-29-88;  8:45  am] 
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[Doelnllto.MM-0107] 


QWi  BtonMdfcdi  Inc^  Pmiwricvl 
Approvii  of  McroYAQ  IkfcYAO 


:  Food  and  Drug  Administration. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Gish 
Biomedical,  Inc.,  Santa  Ana,  CA.  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
MicroYAG  Nd:YAG  Ophtiialmic  Laser. 
After  reviewing  the  recommendation  of 
the  Ophthalmic  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  appUcant  of 
the  approval  of  the  application. 

DATE:  Petitions  for  administrative 
review  by  June  30, 1986. 

ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62, 5600  Fishers 
Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 

Philip ).  Phillips.  Center  for  Devices  and 
Radiological  Healtii  (HF2:-460),  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910, 301-427- 
8221. 

SUPPLEMENTARY  INFORMATION:  On 
September  3, 1985,  Gish  Biomedical  Inc. 
Santa  Ana,  CA  92705.  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  MicroYAG  Nd:YAG 
Ophthalmic  Laser.  The  MicroYAG 
Nd:YAG  Qphthahnie  Laser  is  a 
neodymium:yttrium-aluminum-gamet 
(Nd:YAG)  ophthalmic  laser  that  is 
indicated  for  disdssion  of  the  posterior 
capsule  of  the  eye  (posterior 
capsulotomy). 

On  October  17, 1985,  the  O^hthahnic 
Devices  Panel  and  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  appUcation.  On  January 
31, 1986,  CDRH  a;q>roved  dte 
application  by  a  letter  to  the  appUcant 
firom  the  Director  of  the  Office  of  Device 
Evaluation,  CDRR 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identifiied  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  aU  approved  labeling  is 
available  for  pubUc  inspection  at 
CDRH— contact  PhiUp ).  PhiUips  (HFZ- 
460),  adcbess  above. 

Opportunity  for  Administiadva  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Ad  (the  ad)  (21 


Fadml 


/  Vol  51.  Na  104  /  Friday.  May  30,  1966  /  Notic— 


rv 


U^C  aaOB(dX3))  anthorisM  any 
intanatad  panon  to  patitiaa,  ondar 
sactkm  51S(g)  of  dM  act  (a  U.SX:. 
aeotW),  for  adminiatrativa-iaviaw  of 
CDRH*s  decisioii  ta  approva  thia 
application.  A  patitionar  may  laqoest 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrativa 
practicaa  anid  proceduiaa  regnlationa  v 
a  review  of  the  application  and  CDRKa 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 

in  the  form  of  a  petition  for  

reconsideration  under  {  ia33(b)  (21  CFR 
ia33(b)).  A  petitioner  shaU  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  sabmit  with  the  petition  supporting 
data  and  infotraation  showing  that  there 
is  a  gemiine  and  sobstantiel  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  R^giatar.  If  FDA  granto  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  )une  3a  1988,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information. 
Identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d].  520(h).  90  Stat.  554-555.  571  (21 
U.S.C  360e(d).  380|(h}]  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  May  22. 198& 
John  C  Villf orth. 

Director.  Center  for  Devices  and  Rodiologic(d 
Health. 

(FR  Doc.  86-12102  Filed  5-29-88;  S^iS  am) 
sauNO  cooc  4ias-SMi 
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lUMMB  Of  ramonior 


Food  and  Drag  Administration. 
AcnOHc  Notice. 


UM  I 


R  The  Food  and  Drug 
Administratfon  (FDA)  is  issu^  an  order 
daogFlng  a  paMoB  sobmittad  by  the 
Health  Imfastry  Manufoctvrers 
AssodatkHi  (MMA)  to  radassify  the 
cardiopofaMMiary  bypass  oxygenator 
from  dasa  ID  (pteBiarket  approval)  into 
class  n  (parfamanoa  standards).  This 
action  is  being  taken  under  the  Medical 
Device  Anendments  of  1970. 
OATK  Ccmiments  by  July  29, 1986. 
AOONnc  Written  comments  are  to  be 
submitted  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administratfon,  JUn.  4-62, 5600  Fishers 
Lane,  RodcviOe.  MD  20857. 

FOUWJWIMMWrowaUTKHICOIiTACT! 

Lynne  A.  Reamer.  Center  for  Devices 
and  Radiological  HealUi  (HFZ-460). 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20eia 
301-427-7550. 

SUPPLBIBfTAflV  MffomiATiON:  In  the 
Federal  R^giatar  of  February  5. 1980  (45 
FR  7968),  undw  section  513  of  the 
Fednal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  SOOc).  FDA  published 
a  regidati<m,  21  CFR  87a436a  classifying 
the  cardiopulmonary  bypass 
oxygenator,  a  generic  type  of  device, 
into  class  m.  (See  21  CFR  880.3(i)  of 
FDA's  regulations  governing  medical 
device  dasaification  procedures  for  a 
definition  of  the  term  "generic  type  of 
device.")  Section  870.43SO(a]  identifies 
the  cardiopulmonary  bypass  oxygenator 
as  a  device  used  to  exdiange  gases 
between  blood  and  a  gaseous 
environment  to  satisfy  the  gas  exchange 
needs  of  a  patient  during  open-heart 
surgery. 

On  )une  30, 1983.  HIMA  of 
Washington,  DC  20005.  a  trade 
association  here  representing  seven 
manufacturers  of  cardiopulmonary 
bypass  device  products,  submitted  to 
FDA.  imder  section  513(e)  of  the  act  and 
}  860.130  of  the  regulations,  a  petition  to 
redassify  the  cardiopulmonary  b]rpass 
oxygenator  from  dass  III  into  class  D. 
The  petitioner  requested  FDA  to 
redaasify  all  models  of  the  device  now 
in  commerdal  distribution,  induding,  as 
described  in  the  petition,  "bubble-type 
oxygenators  and  membrane 
oxygenators — both  flat  sheet  and  hollow 
fiber  types."  and  used  during  open  heart 
suigery  for  a  period  of  up  to  6  hours. 

FDA  referred  the  petition  to  the 
Circulatory  System  Devices  Panel  (the 
Panel),  an  FDA  advisory  committee,  to 
obtain  a  recommendation  on  whether  to 
approve  or  deny  the  petition.  The  Panel 
reviewed  the  petition  during  an  open 
pubbc  maetiog  on  October  14, 1963.  A 
copy  of  the  transcript  of  the  meeting  is 
on  file  in  the  Dockets  Management 
Branch  (HFA-a05).  Food  and  Drug 


Adaaiiiiatration.  Rm.  4-62, 5600  Fishers 
Lana,  Rockvilla.  MD  20667.  ondar  Docket 
No.  63P-0a74  and  is  available  for  review 
fay  intereated  parsons  between  0  a  jn. 
and  4  p  jn..  Monday  throo^  Friday. 

ilMLapli 


Section  513(aHl)  of  the  act  asUblishes 
three  dassas  of  devices.  Oasaification 
of  a  device  is  determined  by  the  level  of 
regulatory  control  needed  to  provide 
reasonable  assurance  of  the  safety  imd 
effectiveness  of  the  device.  A  dass  I 
device  is  a  device  for  which  the  general 
controls  authorized  by  or  under  various 
sections  of  the  act  ara  suffident  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device.  A 
dass  n  device  is  a  device  for  which 
general  controls  by  themselves  are 
insuffident  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device,  for  which 
there  is  suffident  information  to 
establirii  a  performance  standard  to 
provide  snch  assurance,  and  for  which 
"it  is  therefore  necessary  to  establish 
*  *  *  a  performance  standard  mider 
section  514  [21  U.S.C  SOOd)  to  provide 
reasonable  assurance  of  its  safety  and 
effectiveness."  A  dass  III  device  is  a 
device  that  cannot  be  classified  into 
class  I  or  class  n  and  that  is  purported 
or  represented  to  be  for  a  use  in 
supporting  or  sustaining  human  life  ot 
for  a  use  which  is  of  substantial 
importance  in  preventing  impairment  of 
human  health,  or  that  presents  a 
potential  unreasonable  risk  of  illness  or 
injury.  Premarket  approval  obtained  in 
accordance  with  section  515  of  the  act 
(21  U.S.C.  360e)  is  required  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  a  dass  m  device. 

Section  513(e)  of  the  ad  authorizes 
FDA  to  redassify  a  device  based  on 
"new  information"  respecting  the 
device.  Th»  tenn  "new  information" 
comprehends  information  developed  as 
a  resnh  of  a  reevatuation  of  the  data 
before  the  agency  when  a  device  was 
dassified,  as  weJB  as  tnfonnation  not 
presented,  not  available,  or  not 
developed  at  that  time.  See,  e.g., 
HoUand-Rantotv.  United  States 
Department  of  Health,  Education,  and 
Welfdn.  567  FJd  1173. 1174.  n.1  (D.C 
Cir.  1978):  UpJohn  v.  Finch.  432  ?M  944 
(6th  Or.  U70):  BeiJ  v.  Goddard.  366  F.2d 
177  (7th  Or.  1966).  The  "new 
inf onnatian"  on  addch  any 
redassificatkm  ia  based  is  required  to 
consist  of  "valid  sdentific  evidoioa."  as 
defined  in  sactiai  6ia(aN3)  of  die  act 
and  1 6607  of  &a  legulattona  govaming 
medical  device  das^flcation 
procedures.  As  specified  in  1 8607(0), 
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FDA  relies  only  upon  such  evidence  to 
detennine  whether  there  is  reasonable 
assurance  that  a  device  is  safe  and 
effective. 

For  the  purpose  of  reclassification,  die 
valid  scientific  evidence  upon  which  the   , 
agency  relies  is  required  to  be  publicly 
available.  Le^  may  not  be  baseid  on  (1) 
trade  secrets  or  commercial  or  financial 
information  which  is  privileged  or 
confidential  and  which  is  obtained  by 
FDA  under  various  sections  of  the  act 
(see  section  520(c)  of  the  act  (21  U.S.C 
360)))  and  (  8ea5(e)  of  the  regulations  or 
(2)  the  detailed  summaries  of 
information  respecting  the  safety  and 
effectiveness  of  devices  for  which  there 
are  approved  premaricet  approval 
applications  (see  section  520(b)(S)  of  die 
act).  All  data  and  information  in  a 
petition  for  reclassification  filed  under 
section  513(e)  of  the  act  however,  may 
be  disclosed  by  the  agency  and  used  as 
the  basis  for  reclassification  of  a  device 
(S  86a5(e)). 

To  reclassify  a  device  under  section 
513(e)  of  the  act.  the  statute  and  die 
regulations  requite  that  the  new, 
publicly  available,  valid  scientific 
evidence  of  safety  and  effectiveness 
show  (1)  why  the  device  should  not 
remain  in  its  present  classification  and 
(2)  that  the  proposed  reclassification 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device.  In 
the  case  of  a  device  classified  into  class 
in  and  proposed  for  reclassification  into 
class  n.  the  statute  and  the  regulations 
require  such  evidence  to  show  (1)  why 
the  device  should  not  remain  in  dass  ID 
and  (2)  that  a  petformance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

FDA  notes  that  under  section 
513(c)(2)(C)  of  tiie  act.  tiie  classification 
panel  is  required  to  recommend  that  a 
device  that  is  purported  or  refoesented 
to  be  life-supportiiag  or  life-sustaining 
(e.g.,  tibe  cardiopulmonary  bypass 
oxygenator)  be  classified  into  class  OL 
unless  the  panel  concludes  tiiat  dass  III 
is  not  necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  provides 
reasons  for  this  conclusion  (see  also 
§  800.93(8)).  Section  613(d)(2)(B}  of  tiie 
act.  moreover,  requires  FDA  to  classify 
a  life-supporting  at  life-sustaining 
device  into  class  III  unless  such 
classification  is  not  necessary  to  provide 
reasonable  assurance  of  its  safsfy  and 
effectiveness  (see  also  1 8ea83(b)). 


The  Paad's  RaoMmnendatfoB 

The  Panel  considered  the  infonnation 
contained  in  the  petition  as  well  as 
presentations  made  during  the  October 
14. 1063.  open  Panel  meeting.  Michael  B. 


Hurdle,  Secretary  of  the  American 
Society  of  Extracorporeal  Technology, 
and  Aaron  Hill  a  member  of  the 
Executive  Committee  of  the  American 
Academy  of  Cardiovascular 
Perfusionists,  made  presentations  at  the 
Panel  meeting.  Both  speakers  stated  that 
insufficient  clinical  data  are  currentiy 
available  to  reclassify  the  hollow  fiber 
type  of  membrane  oxygenator  device 
products  into  class  D.  Mr.  Hurdle  stated 
that  he  believes  that  sufficient 
information  is  available  to  enable  a 
performance  standard  to  be  written  for 
the  bubble-type  oxygenator  and  for  the 
flat  sheet  membrane  oxygenator  device 
products.  He  suggested,  however,  that 
reclassification  should  not  become 
effective  except  upon  the  effective  date 
of  a  performance  standard  for  the 
device.  Mr.  Hill  stated  that  be  believes 
that  a  standard  cannot  be  written  for 
any  of  tiie  three  types  of  device  products 
because  there  currentiy  are  insufficient 
clinical  data  on  all  complications 
associated  witii  use  of  tiie  device. 

The  Panel  believed  that  the  petition 
does  not  contain  any  valid  scientific 
evidence  to  show  why  the 
cardiopulmonary  bypass  oxygenator 
should  not  remain  in  class  in.  or  to  show 
that  a  performance  standard  for  the 
device  under  section  514  of  the  act 
would  provide  reasonable  assurance  of 
the  safefy  and  effectiveness  of  the 
device,  llie  Panel  found  that  the  petition 
does  not  show  the  existence  of  sufficient 
scientific  and  medical  data  to  establish 
such  a  standard.  Accordingly,  the  Panel 
concluded  that  class  m  is  still  necessary 
to  provide  reasonable  assurance  of  the 
safefy  and  effectiveness  of  the  device, 
and  recommended  that  FDA  deny  the 
petition. 

Summary  of  the  Data  Upon  Which  the 

Bf^MmmiwIarinn  U  B«Md 

At  die  time  tiiat  tiie  Panel 
recommended  to  FDA  that  the  agency 
classify  the  cardiopulmonary  bypass 
oxygenator  into  class  in,  the  Panel 
identified  four  main  risks  to  health  fivm 
use  of  the  device:  (a)  Blood  damage:  If 
the  materials,  surface  finish,  or 
cleanliness  of  the  device  are  inadequate, 
damage  to  the  blood  may  result  (b) 
Inadequate  or  excessive  gas  transfer 
Improper  design  of  the  gas  transfer 
mffrbM"'*"  can  lead  to  the  risk  of 
inadequate  gas  transfer  or  to  excessive 
gas  transfer,  (c)  Thromboembolism: 
Inadequate  blood  compatibilify  of  the 
materials  used  in  the  device  and 
inadequate  surface  finish  and 
cleanUness  may  lead  to  potentially 
debilitating  or  fatal  thromboemboli.  (d) 
Gas  embolism:  Ineffective  debubbliiijB. 
filtering,  or  separation  of  the  gas  and 


blood  phases  can  lead  to  potentially 
debilitating  or  fatal  gas  embolism.  (See 
tiie  Federal  Register  of  March  9, 1979;  44 
FR 13408.)  During  review  of  the  petition 
submitted  by  HIMA.  the  Panel 
reaffirmed  its  belief  tiiat  tiie  device 
continues  to  present  each  of  these 
hazards. 

The  Panel  identified  a  number  of 
deficiencies  in  the  petitioiL 

Models  of  devices.  The  petitioner 
requested  FDA  to  reclassify  all  models 
of  the  generic  type  of  device  now  in 
commercial  distribution.  The  petitioner 
stated  tiiat  the  models  now  in 
commercial  distribution  include  (a) 
bubble-type  oxygenators  and  (b) 
membrane  oxygenators  of  two  types, 
flat  sheet  membrane  oxygenators  and 
hollow  fiber  membrane  oxygenators. 
Althou^  the  bubble-type  oxygenators 
and  the  flat  sheet  membrane 
oxygenators  were  in  commercial 
distribution  before  May  28. 1976,  the 
enactment  date  of  the  amendments,  the 
hollow  fiber  membrane  oxygenators 
were  placed  in  commercial  distribution 
after  that  enactment  date.  The  Panel 
noted  that  most  clinical  experience  with 
the  cardiopulmonary  bypass  oxygenator 
has  been  with  the  bubble-type 
oxygenators  and  the  flat  sheet 
membrane  oxygenators,  and  that  littie 
clincial  evidence  is  available  with 
respect  to  the  hollow  fiber  membrane 
oxygenators. 

Data  on  results  of  tests  performed  by 
industry.  Hie  petition  identified  three 
test.methods  which  are  used  by 
manufacturers  of  the  cardiopulmonary 
bypass  oxygenators  to  address  three  of 
the  four  main  risks  to  health  that  the 
Panel  identified  as  presented  by  use  of 
the  device:  blood  damage,  inadequate  or 
excessive  gas  transfer,  and 
thromboembolism.  The  petition  does 
not  however,  contain  any  in  vitro  data 
or  other  data  obtained  using  these  test 
methods  identified  by  the  petitioner,  nor 
does  the  petition  correlate  any  results 
from  the  test  metiiods  with  any  clinical 
data  obtained  for  each  of  the  three, 
models  of  the  device  for  which 
reclassification  was  requested.  Further, 
althou^  the  petition  discussed 
complaints  with  respect  to  the  device 
received  by  manufacturers  through  June 
1980,  the  petition  does  not  contain  an 
analysis  of  these  data  or  any  more 
recent  data. 

Data  regarding  nonformed  elements 
of  blood.  The  Panel  found  that  tiie 
petition  does  not  contain  any  data 
regarding  the  device's  effect  on  the 
nonformed  elements  of  blood.  Changes 
in  device  materials,  e.g.,  the  flat  sheet 
membrane  material,  may  cause  changes 
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in  th*  mtmbniM's  abiUty  to  transhr 
gaaaa  do*  to  protein  dapotitioa.  Sxh 
cfaaafM  «lao  Bay  owM  dianfaa  in 
blood  piotaina,  wbkh.  in  tan.  may 
affect  the  nonfooMd  alamanti  of  blood, 
tuch  as  tba  i  iii>galaliwi  cascade, 
fibrinolysis,  the  kaUikrein/bradykinin 
systen.  and  the  complement  system. 
These  changes  nuy  adversely  affect  the 
patient. 

FDA's  Analysis  and  Coodiision 

FDA  agrees  with  tfia  racommendatioa 
of  tha  Panel  and  finds  that  dM  petitloiier 
failed  to  include  in  the  petitioa  the  vabd 
scientific  evidence  required  by 
II  8ea7(c)  and  86ai23(aXe)  of  dM 
regulations  to  redassify  the  device  from 
class  ID  into  class  D.  or  to  demonstrate 
that  a  performance  standard  ooold  be 
written.  The  burden  of  presenting  such 
valid  scientific  evidence  is  placed  on  die 
person  requesting  diat  a  device  be 
reclassified.  PDA  continues  to  beUeve 
that  premarket  approval  is  necessary  to 
control  tte  risks  to  health  presented  by 
the  cardiopulmanary  bypass  oxygenator 
and  to  assure  the  safety  and 
effectiveness  of  the  device. 

Acconfingly.  FDA  is  iasutaig  an  order 
under  section  S13  ol  the  act  and 
I  amuaiKd)  of  die  regulations  denying 
HIMA's  padtioa  to  reclassify  die 
cardiopniaMinary  bypass  oxygenator 
from  class  ID  into  class  D. 

The  agency  is  providing  a  OO^y 
comment  period  during  which  it  wiD 
accept  comments  on  the  order. 
Interested  persons  may,  on  or  before 
July  29. 1968.  submit  tOLdie  Dockets 
Management  Branch  (address  above) 
written  comments  concerning  this 
action.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p.m-.  Monday  throu^  Friday.  If 
FDA  decides  on  the  basis  of  the 
comments  received  that  it  should 
reconsider  this  action,  it  will  publish  a 
notice  in  the  Federal  Ragiatar. 

FDA  certifies  that  this  notice  requires 
neither  a  regulatory  impact  analysis,  as 
specified  in  Executive  Order  12291,  nor 
a  regulatory  flexibility  analysis,  as 
defined  fai  the  Regulatory  FlexibiUty  Act 
(Pub.  L  96-354). 

Dated:  May  22. 1886. 
JoaaphP.iaa. 

Acting  CoaunisuoiMrofFoodondDrugt. 
(FR  Doc  86-12088  Filed  5-28-8a(  8:45  am) 
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AOmcv:  Food  and  Drag  Administration. 
ACTNMrNotfee. 


R  The  Food  and  Drag 
Admfaristratkm  (FDA)  is  announdng 
that  a  petition  has  been  filed  on  behalf 
of  Ranks,  Hovia.  McDoogan  Rasaarch. 
Ltd..  propoaing  ttiat  die  food  additive 
regulations  be  amended  to  iMovide  for 
the  safe  osa  of  myco-protein.  derived 
from  FUMorhun  gmmineanim,  as  a  direct 
source  of  protein  in  certain  foods. 
FOR  RmTMOT  MPOMMTWH  OONTACT: 

Jamea  H.  Maiyanaki.  Canter  for  Pood 
Safety  and  Applied  Nntiitioa  (HFP-484). 
Food  and  Dn«  Adaiiniatntien.  200  C 
St.  SW..  WaaUagton.  DC  ZOOM.  ai»- 
42»-«96a 

■USUI— WMir  wronwTinfr  TTnilnr 
the  Federal  Pood.  Drug,  and  Coametic 
Act  (sec.  4ai(b)(5).  72  Stat  1786  (21 
U.S.a  348(14(8))).  notice  ia  given  tfiat  a 
petition  (PAP  6A3B90)  has  been  filed  on 
behalf  of  Ranks.  Hovis;  McDoogall 
Research.  Ltd..  c/o  2590  M  8t  NW.. 
WasUngton.  DC  20037,  proposfaig  tiiat 
the  food  additive  ivgnlatians  be 
amended  to  provide  for  the  safe  use  of 
myco-protein.  derived  from  Fusarium 
gramineanan,  as  a  direct  source  of 
protein  in  certain  foods. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  diat  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  bi  a  regulation,  the 
notice  of  avaflability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
publiahed  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  2S.40{c).  as  published  in  die  Padaral 
Register  of  April  28. 1965  (SO  PR  16836). 

Dated  May  23. 1906. 
)ohnM.Taylar. 

Acting  AMSociote  Commissioner  for 
Regulatory  Affairs. 
(PR  Doc.  86-12086  Piled  9-29-86;  8:45  am] 


:T1wP«od  and  Drag 

AdmtadslratioB  (FDA)  Is  annoandng 
diat  it  Iill8«d8  to  ftfar  far  r8vle#  bcfor* 
an  advisory  cemmittM  Htmmediai. 
In&'s  patfttmi  lor  raooniidentkm  of  tfM 
agamsy'adaidd  of  pnasricat  approfval 
for  ita  So^glcal  Staiptax™  P  Anfibiotie 
Bone  CamenL  Tha  advisory  coamtttaa 
of  exparta  to  ba  foiBad  for  te  review 
will  constat  of  five  parsons,  qmdifled  by 
traintaig  and  aacpailanca  to  avaluato  the 


(Docket  Na  84^-0346] 

Surgical  SImpIn™  P  AntMoMc  Bofw 
Cwnwil;  Ravtaw  B«f«r«  Advtooiy 
ComndMaa  af  Howmadtea,  ma'a 
Patitlan  for  Racanaldaraaan  af  FOA'a 
Danial  of  Piawnrkat  Apprawd;  naquaat 
rar  iioniinnDona 

AOfNCV:  Food  and  Drug  Administration. 
action:  Notice. 


petitioa.  aad  wiU  bo  npoiiitad  by  die 
Comndaaloaar  flf  Pood  and  Iknga  (the 
r»Miiilaslnnar)  Tha  advisory  committee 
will  independandy  stady  tta  petitloaer's 
applicatloB  aa  tt  raiataa  to  die  iaaaea 
annooBoad  In  dria  notfoe  and  will 
provide  dw  Cuaimisaioaaf  widi  its 
report  and  laoommendationa  regarding 
those  issaes. 

DATK  Nominations  should  be  submitted 
by  July  291 1088. 

/U)DW88L  Written  noasinationa  shoold 
be  submitted  to  the  Dockets 
Msnagwmant  Beuack  (HPAr^OS).  Pood 
and  Dr^  Adminiatration.  Rm.  4-82, 8800 
Fishers  Lane.  Rockvilla.  MD  20867. 


Carl  A.  LataoQ.  Caatar  far  Oavloaa  and 
RadiologlGal  Haakk  (HPZ-no).  Pood 
and  Drag  Adaainiatratioii.  87B7  Georgia 
Ave.,  aihrar  8prli«  MD  200ia  301-427- 

7188b 


lOnJona 

2a  1904,  tiba  Director  of  die  Office  of 
Device  Bvahmtion  of  PDA's  Cento-  for 
Devicaa  and  Radiological  Healdi 
(CDHH)  denied  approval  of  ajiremaricat 
approval  appUcation  (FMA)  (PBaOOll) 
for  die  Smgical  Simidex™  P  Antibiotic 
Bone  Cement  filed  by  Howmodica,  Inc. 
235  East  42d  St.  New  York.  NY  10017. 
This  device,  tnchiding  two  antibiotica.  is 
intended  for  fixation  of  prostheses  to 
living  bone  in  orthopedic  surgical 
procedures  and  in  pathologinl 
fractures.  The  addition  of  antibiotics  to 
the  bone  cement  ia  propoaed  to  help 
reduce  die  risk  of  localized  infection 
during  die  intraoperative  and 
postoperative  pwfod. 

The  petitioner's  antibiotic  bone 
cement  has  been  under  oonsidaratlon  by 
FDA  since  Fabraary  10.  lOOa  when  die 
petitioner  filed  a  notice  of  claimed    . 
investigational  exemption  widi  the 
agency's  then  Bureau  of  Drugs.  In  )une 
198a  FDA  tranafemd  its  regulation  of 
antiUotic  boiia  oamant  products  from  its 
Bureau  of  Drags  to  lU  Bureau  of  Medical 
Devices,  now  CDRH.  pursuant  to  section 
520(1)  of  die  Federal  Pood,  Drag,  and 
Cosmetic  Act  (dw  act)  (21 VAJC 
3eoj(l)).  a  provision  of  the  Medical 
Devioe  Amendmanta  of  1970  (die 
amendnMBta).  Under  this  provision, 
antibiotic  bone  cement  and  cwtain  other 
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products  that  FDA  had  regulated  as  new 
drugs  before  the  amendments 
broadened  and  darified  the  definition  of 
"device"  are  regulated  by  FDA  as  class 
III  medical  devices.  Class  III  devices  are 
subject  to  the  agency's  approval  under 
section  515  of  the  act  (21  U.S.C.  360e) 
prior  to  commericial  distribution. 

The  petitioner  filed  a  PMA  for  its' 
antibiotic  bone  cement  on  March  9. 1963. 
The  PMA  was  evaluated  and  the  agency 
issued  deficiency  letters  on  June  3. 1983. 
and  November  23. 1983.  The  petitioner 
amended  its  I^4A  on  January  23, 1984. 
After  full  consideration  of  all 
information  before  it  CDRH  denied 
approval  of  the  petitioner's  PMA  on  June 
29, 1984.  This  denial  was  based  on  the 
petitioner's  failure  to  satisfy  the  safety 
and  effectiveness  requirements  of 
section  515(d)(2)  (A)  and  (B)  of  the  act 
(21  U.S.a  3e0e(d)(2)  (A)  and  (B)).  In 
response  to  CDRIfs  action,  the 
petitioner  filed  a  petition  for 
reconsideration  on  October  4, 1964, 
requesting  that  the  Commissioner  refer 
CDRIfs  denial  of  approval  of  the 
petitioner's  application  to  an  advisory 
committee  of  experts  established 
pursuant  to  section  515(g)(2)(B)  of  the 
act  for  a  report  and  recommendation 
with  respect  to  the  denial.  The  petitioner 
limited  its  request  for  an  advisory 
committee  review  to  a  determination  of 
whether  an  adequate  and  well- 
controlled  clinic^  trial  in  humans  is 
needed  to  satisfy  the  act's  requirements 
for  demonstrating  the  device's  safety 
and  effectiveness.  See  Petition  for 
Reconsideratioa  p.  8-  The  review 
provided  by  the  advisory  committee, 
therefore.  wiU  be  limited  to  the  issues 
set  forth  below  which  respond  to  the 
petitioner's  request  The  advisory 
committee's  recommendation  will  not  be 
one  of  approval  or  denial  of  the  PMA. 
but  instead  will  evaluate  the  correctness 
of  CDRKs  denial  as  it  relates  to  the 
demand  that  the  applicant  perform  an 
Adequate  and  well-controlled  clinical 
investigation  in  humans  as  part  of  tfia 
applicant's  demonstration  of  safety  and 
effectiveness  of  the  antibiotic  bone 
cement  CDRIfs  odier  groimds  for 
denial  of  the  a^cattdn  wiU  be 
considered  by  n)A  to  be  oorrect  insofar 
as  they  have  nol  been  challenged.  The 
Commission's  action  on  ttie 
recommendatiob  of  the  advisory 
committee,  therefore,  will  be  limited  to 
either  affirmii^  CDRIfs  denial  order  or 
affirming  it  with  alterations.  This  result 
is  apparently  understood  by  tfie 
petitioner.  See  kL 

CDRH  believes  that  for  tills  device  an 
adequate  and  well-controlled  study  in 
humans  is  necessary  to  resolve  various 
questions  regarding  the  clinical  effect  of 


the  antibiotic  as  a  prophylactic  agent 
during  the  perioperative  period,  and  the 
cement's  safety  and  effectiveness  over 
time.  CDRH  believes  that  the 
petitioner's  present  submission  fails  to 
demonstrate  that  the  antibiotic  bone 
cement  is  effective  against  localized 
microorganisms  that  may  be  present 
during  the  implant  situation,  and  it  fails 
to  demonstrate  that  the  presence  of 
antibiotics  in  the  cement  does  not 
weaken  the  cement  in  the  clinical 
situation. 

In  the  petition  for  reconsideration,  the 
petitioner  argues  that  the  information 
presented  in  the  PMA  is  sufficient  to 
meet  die  statutory  requirements  of 
section  51S(d](2)  (A)  and  (B)  of  die  act 
and  that  an  adequate  and  well- 
controlled  study  in  humans  is 
unnecessary  for  demonstrating  a 
reasonable  assurance  that  the  device  is 
safe  and  effective  under  the  conditions 
of  use  prescribed,  recommended,  or 
suggested  in  the  proposed  labeling. 

Accordingly,  pursuant  to  section 
SlS(g)(2)(A)  of  the  act  the  Commissioner 
is  granting  the  request  for  administrative 
review  by  establishing  an  advisory 
committee  under  section  515(g)(2)(B)  of 
the  act  to  submit  to  the  agency  a  report 
and  recommendation  with  respect  to  the 
issues  raised  by  the  petitioner's  request 
for  review. 

Upon  completion  of  the  review,  the 
Commissioner  will  make  public  the 
advisory  committee's  report  and 
recommendations,  and  will  issue  an 
order  atfiming  past  agency  action,  with 
or  without  alteration,  as  id  appropriate. 

The  following  questions  wiU  define 
the  scope  of  the  advisory  committee's 
review  of  CDIUfs  denial  of  the 
premaricet  approval  application  for  the 
antibiotic  bone  cement 

1.  Is  a  well-controlled  clinical 
investigation  in  humans  necessary  to 
demonstrate  a  reasonable  assurance 
that  the  device  is  safe  and  effective  as 
labeled? 

2.  Assuming  that  a  well-controlled 
investigation  in  humans  is  necessary. 
wHbat  parameters  should  be  investigated 
in  such  a  study  to  demonstrate  a 
reasonable  assurance  that  the  device 
will  have  tiie  effect  it  purports  or  is 
represented  to  have  under  the 
comditions  of  use  prescribed. 
recommended,  or  suggested  in  the 
device's  label^g? 

3.  Can  clinical  studies  in  humans 
(reported  in  the  literature  dr  in  an 
individual  surgeon's  case  reports)  of 
bone  cement  with  concentrations  of 
antibiotic  different  fit>m  the 
oonoentrations  of  antibiotic  in  the 
device  subject  to  the  PMA  demonstrate 
a  reasonable  assurance  of  safety  and 


effectiveness  to  support  a  PMA 
approval? 

4.  Does  the  PMA  contain  studies  that 
adequately  demonstrate  that  the  device 
will  fix  prostheses  to  living  bone  in 
orthopedic  surgical  procedures  in 
humans? 

5.  Does  the  PMA  contain  studies  that 
adequately  demonstrate  that  the 
leadiing  out  of  antibiotic  from  the  bone 
cement  will  not  adversely  affect  the 
cement's  long-term  function  in  humans? 

6.  Does  the  PMA  contain  studies  or 
evidence  that  adequately  demonstrate 
that  when  the  product  is  used  as 
recommended  in  the  labeling,  adequate 
funounts  of  antibiotic  will  be  delivered 
to  the  operative  site  in  humans  to 
eliminate  those  bacteria  commonly 
found  to  cause  infections  associated 
with  implant  surgery? 

7.  Does  the  PMA  adequately 
demonstrate  that  a  reasonable 
assurance  of  safety  and  effectiveness  is 
present  for  those  persons  most  likely  to- 
be  exposed  to  the  device  (e.g.,  the 
elderly)  when  the  device  is  used  as 
labeled? 

The  advisory  committee  meeting, 
pubUc  participation,  and  other  activities 
will  be  governed  by  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463)  and  FDA's  regulations  in  21 CFR 
Part  14  governing  its  public  advisory 
committees.  After  tiie  Commissioner 
issues  the  order  based  on  the 
recommendation  of  the  advisory 
committee,  a  summary  of  the  safety  and 
effectiveness  information  submitteid  to 
the  advisory  committee  will  be  made 
available  to  the  public  pursuant  to 
section  S20(h)(2)  of  tiie  act  (21  U.S.C. 
3eoj(h)(2)). 

The  advisory  committee  will  consist 
of  five  experts,  qualified  by  training  and 
experience  to  evaluate  the  petition,  and 
be  appointed  by  the  Commissioner. 
Advisory  committee  members  will  be 
selected  firom  among  authorities 
knowledgeable  in  some  or  all  of  the 
following  fields:  clinical  and 
administrative  medicine,  pathology, 
engineering,  microbiology,  infectious 
disease,  epidemiology,  and  the 
biological  and  physical  sciences. 

Any  public  hearing  associated  with 
the  advisory  committee's  review  will  be 
subject  to  FDA's  guideline  (Subpart  C  of 
21  CFR  Part  10)  concerning  tiie  policy 
and  procedures  for  electronic  media 
coverage  of  FDA's  public  adminisb-ative 
proceedings.  These  procedures  are 
primarily  intended  to  expedite  media  , 
access  to  FDA  public  proceedings, 
including  hearings  before  a  public 
advisory  committee  conducted  pursuant 
to  Part  14  of  tiie  agency's  regulations. 
Under  this  guideline,  representatives  of 
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the  dectrank  awdia  may  be  permitted, 
subject  to  certain  limitations,  to 
videotape,  film,  or  otIienwiM  record 
FDA's  public  administrative 
proceedings,  including  tlie  presentations 
of  participants  in  tliis  proceeding. 
Accordingly,  afl  interested  persons  are 
directed  to  the  guideline,  as  well  as  die 
Fedsnl  Raf^slsf  notice  anuuoncing 
issuance  of  the  guideline  f49  FR 14723; 
April  13. 19M).  for  a  more  complete 
explanation  of  the  guideline's  effect  on 
this  hearing.  Individuals  who  are 
interested  in  being  appointed  by  the 
Commissioner  to  serve  on  tiie  advisory 
committee  should  contact  Carl  A. 
Larson  (address  above)  or  may  be 
nominated  by  any  interested  person. 
Nominations  are  required  to  be  in 
writing  and  submitted  to  the  Dodcets 
Management  Branch  (address  above)  by 
)uly  29, 1986. 

Any  interested  person  may  nomiiMte 
one  or  more  qualifled  persons  for 
membership.  A  complete  carricuhon 
vitae  of  the  nominee  shall  be  included 
with  the  nomination.  Nominations  shall 
state  that  the  nominee  is  aware  of  the 
nomination,  is  vrilling  to  serve  as  a 
member  of  the  committee,  and  appears 
to  have  no  conflict  of  interest  PDA  wiO 
ask  potential  candidates  to  provide 
detailed  inforoiation  concerning 
finandal  holdingB,  consoltancies,  and 
research  grants  or  contracts  to  permit 
evaluation  of  possible  sources  iff 
conflict  of  interest 

All  documents  filed  in  this  matter  are 
Filed  under  Docket  Na  MM>34e  and  are 
available  for  public  review  in  dw 
Dockets  Management  Branch  (address 
above)  between  9  a  jb.  and  4  pjn^ 
Monday  through  FHday. 

Additional  information  about  this 
proceeding  will  be  published  in  a  future 
Fedsaal  Ragistar  notice.  Inchiding 
announcement  of  the  date,  time,  and 
place  of  the  advisory  coBBiittae 
meeting. 

Dated:  May  22. 190a 
jomfkr.HBm, 

Acting  CoaunitsionerofPoodandDrugM. 
(FR  Doc  86-12100  Filed  S-29-«e:  8^«5  am) 
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:  Food  and  Drug  Administrati<m. 
AcnoM:  Notice. 


R  The  Food  and  Drug 
Administration  (FDA)  is  ammmdng 
that  a  petition  (GRASP  660306)  has 
been  mad  on  behalf  of  the  Hereld 


i 


Organisation  proposing  that  aJpiia- 
cyclodextrin  to  genaraOy  recognised  as 
safs  (GRAS)  as  a  direct  human  food 
ingredient. 

IMTC  Coaunants  by  July  29. 1986. 
aoowr  Written  coonents  to  the 
DockeU  Msnagsmnnt  Enmisk  {HFA- 
305),  Food  and  Drag  AdadnistratiaB.  Rm. 
4-ae.  Seoo  FIshen  Lane.  RockviUa.  MD 
20657. 


Susan  ThoMpson.  Canter  isr  Food 
Safety  and  Applied  Nutrition  (HFF-3S4). 
Food  and  Dn^  Administratiaa,  200  C  St 
SW..  Washii«ton.  DC  20204, 202^42»- 
9463. 

the  Federal  Food.  Drag,  and  Coametic 
Act  (sec.  409(bKS).  72  Stat  1786  (21 
use.  348(b)(5))) and  the rsgulatiaBS  for 
affirmation  of  GRAS  status  fai  1 170.35 
(21 CFR  170i36),  notice  to  given  diat  a 
petition  (GRASP  6G0S06)  has  been  filed 
on  behalf  of  dM  HereM  Organisation, 
401  Christopher  Ave..  Suite  11. 
Gaithersborg.  MD  20677.  Tbto  patitioo 
proposes  to  affirm  that  alpha- 
cydodextrln  used  as  an  encapsulating 
agent  is  GRAS  as  a  direct  human  food 
ingredient 

The  petition  has  been  placed  on 
display  at  the  Dodcets  Management 
Branch  (address  above). 

Any  petition  that  meets  the  format 
requiremento  outlined  in  1 17036  is  filed 
by  the  agency.  There  to  no  prafiling 
review  of  the  adequacy  (rf  data  to 
support  a  GRAS  condusion.  Thus,  the 
filii^  of  a  petition  for  GRAS  affirmatifm 
should  not  be  interpreted  as  a 
prelindnary  indication  of  suitability  for 
GRAS  affinnation. 

The  potential  environmental  impact  ot 
thto  action  to  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  to  not  required  and 
this  petition  resulto  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  suppcHtfaig  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Raglelsf  in  accordance  with  21 
CFR  2&40(c).  as  published  in  dta  Fadscal 
Ragblsr  of  April  26. 1065  (80  FR  16636). 

Interested  persons  may.  on  or  before 
July  29. 1966.  review  the  petition  and/or 
file  comments  (two  copies,  identified 
with  the  docket  iramber  found  fai 
bracketo  in  the  heading  of  thto 
document)  widi  die  Dockato 
Management  Branch  (address  above). 
Commento  should  Indude  any  available 
infmmatlon  that  would  be  hdpful  in 
determlnlnt  adiedier  die  substance  is.  or 
to  not  QIAS.  A  copy  of  the  patttian  and 
received  ooamanto  may  be  saen  fai  die 
Dodtato  Management  Btaneh  between  0 
a jn.  ttid  4  pjB.,  Monday  through  FHday. 


Dated  May  22. 188*. 
8aafafd  A.  MiBac 

Dinctor.  Caatar  for  Pood  Safety  ondApplimi 
Nutrition. 
(PR  Doc  8«-12n7  FUed  fr-20-«e(  8:46  am) 
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Mhior  UM  Of  Animal  Drugs;  AvaflaMRy 
of( 


r:  Food  and  Drug  Administration, 
HH& 
Acnow:  Notice. 

MMMHV:  The  Food  and  Drug 
Adirinistratioa  (FDA)  to  announcing  the 
availability  of  revieed  guidelines 
concerning  the  sabnaiasion  of  data  for 
approval  of  new  animal  drug 
applications  for  minor  uses  of  new 
animal  drugs.  The  revised  guidelines 
describe  die  types  of  data  required  to 
establish  safety  and  affsctiveness,  and 
to  address  environmental  oonsideratioas 
fw  "minor  use"  new  animal  drags  under 
section  512  of  die  Federal  Food.  Ikug, 
and  Cosmetic  Act.  and  21  CFR  514.1(d) 
of  the  animal  drag  regulations. 
AOONnt:  Tlie  revised  gddriines  are 
avaflaMe  for  public  examination  at, 
further  written  comments  may  be 
subndtted  ta  and  reqoesto  for  sin^e 
copies  may  be  sent  to  the  Dockets 
Management  Bnndi  (HF-306).  Food  and 
Drag  Administration.  Rm.  4-62.5600 
Fishen  Lane.  RockviHe.  MD  20657. 


ftnOMOONTIICR 

Thomas  V.  Raines.  Center  for  Veterinary 
Medicine  ^W-1SS\,  Food  and  Drag 
Adndntotration.  5600  Ftahan  Lane. 
RockvOle.  MD  206S7. 301-443-1813. 
mmuMmmntmef  wmomumomi  "hUaot 
use"  new  animal  dm^a  and  drugs  aaad 
in  minor  animal  qwdas  or  ased  in  aiqr 
animal  qpadas  lor  a  dtosaae  that  oocar 
infraqaandy  or  in  ymltad  gaop^ifalcal 
areas.  FDA  published  a  propoaad  rale 
and  a  aottoa  of  availaUlity  of     "  " 


in  die  Fadsnl  Ra^Blsr  of  Jaly  aa  1979 
(44  FR  42714).  in  Oa  Fateal  BagMsr  ol 
lanuary  14. 1963  (46  FR  1922).  FDA 
pubUshad  a  final  nda  amendinc  die 
•nfanal  dn«  rsgalatiooa  to  pro^Ma  for 
minor  use  api^ttooa  (21  CFR  il4.1(d)) 
and  die  avaiUbiUty  olravisadfaidalkiaa 
Luiiiainim  Ihsh  sahmtoalwi  mft  to 
now  providing  afac  spadllo  gridaBnas. 
naadT' n  G^'M  birds,  (IQ  minar 
ruminants,  (ni)  rabbtla.  (IV)  food  fish, 
(V)  human  food  safety,  and  (VI) 


guidaUnaa  have  been  apdalad  to  raflaet 


OB  the 
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minor  OM  of  new  aiilaal  drags  (March 
14-18. 1983,  AugWt  21^-22. 1964.  and 
SeptenbM^  2»-aB,.1985).  11m  aoal 
■iffitflcint  rsyislant  nShdt  darificatian 
of  thatniiiiliiiaMWti  SatmimM  laaiiiiaiili, 
rabbits,  and  hunan  Isod  miakf;,  aad  ior 
environmental  considaations  to  reflect 
the  hhttpnal  ftufkoMueutal  PoHcjr  Ad 
and  PDA's  impleaeitting  regdalhms  ia 
21  CFIt  nvl  B  (8t  FR  lanS;  April  26, 

ins). 

This  aetioe  of  avaflabOity  is  issued 
under  n  CFR  MJOB*).  wfaicfa  provides 
fv  tka  ase  of  guMeUnes  to  establisn 
praoenans  w  general  appncaDu^y  mai 
are  not  legal  re^iarenMnts  Imi  inv 
acceptable  to  the  agency*  Qponsors  majr 
rely  upon  a  guideline  with  the  aasnrance 
that  it  represents  prooodiires  aceeplabk 
to  the  agency  (see  21 CFR 1AM).  If  a 
sponsor  belteves  that  ahemalfva 
procedures  are  applicable,  a  guideline 
does  not  prednda  a  sponsor  non 
pursuing  the  aHeiiiaU>e  proceduies. 
Under  such  ciitaWMtances;  however,  the 
agency  enooatag^s  sponseta  to  dwcnss 
the  altomative  procsdures  to  advance 
with  FDA  to  prevent  uw  ej^Bodlture  of 
money  and  efibit  for  woffc  that  may 
later  be  fonnd  to  be  anacoeptMle. 

Interested  persons  may,  at  any  time. 
swDSBit  adrnttenal  WRitan  oomments  on 
die  guidrifaies  to  the  Dadceto 
Management  Bralidi  (HPA-aOB).  Such 
comments  win  be  oonstdereo  to 
detofininiwg  if  wwier  ie>lslOB>  of  the 
giddennes  are  reunited.  Responosnts 
should  sabnit  tvnooopiBe,  except  that 
individuals  amy  tofamit  dagle  copies, 
identnled  srith  the  docihet  HBwhar  found 
in  brackets  ta  om  heading  of  niis 
docomenL  Receivad  comments  may  be 
seen  te  the  Dodcets  Management  BMnch 
from  9  sjn.  to4pLnL,  Monday  throu^ 
FHday. 

Dated:  May  22. 1M& 
losaphP.Hik, 

Acting  ComminionarafFoodamdDnigt. 
(FR  Doc.  8»-iaOM  niad  S-2»-8S:  8d«B  aa4 


l^iiof^  Adwteifv  Cound  on  ttia 


In  accordance  widi  section  10(aH2)  of 
the  Federal  Advisory  Coaomittee  Ad 
(Pub.  L  92-46S),  announcement  is  made 
of  the  following  National  Advisory  body 
sdiednled  to  meet  during  d>e  month  of 
June  1960: 

NaBK  HattaMl  AdviMiy  Goawd  «■  Iha 
HattanalHaaUfa  8«vtea  Coipa. 
Data  and  TIbm:  JpBS  a-»,  uaii  M» 


FisaerFlraano  Hiboa.  loss  Van  Naaa^ 
F^MBO^  CalOMBia  W72L 

VisMs  w«  baaada  to  Natioaal  Haaltk 
Setvlae  Ompafwidad  iltas.  Indiwiiiig  a 
mlgnnl.  a  fraaatanding  and  an  ladan  Healtii 
■ita  OB  T^Madayi  )uaa  M.  NotaUMpartaMaa 
will  Im  providwitor  viaitotB  andebaarvarB. 

Hie  entire  meeting  is  open  to  the 
publi& 

Purpose:  The  Council  will  advise  and 
make  appnqiriate  leoommendations  on 
the  Nattanal  Health  Service  Corps 
(NHSC)  propam  as  mandated  by 
legisladon.  It  will  alko  review  and 
conunent  on  proposed  regulatiims 
profludgatad  by  die  Secretary  under 
provisions  of  &e  legislation. 


The  agenda  wiU  indude  a  discussion 
of  Rfloian  DC  activities,  overaU  Nation^ 
Haalto  Ssrvice  Corps  policies,  budget 
and  other  topics  at  the  pleasure  of  the 
CoundL 

Angpona  wishing  to  obtain  a  roster  of 
membais,  mimtes  of  meetings,  tu  other 
relevant  information  shoidd  write  to  or 
contad  Anna  Mae  Voigt,  National 
Health  Service  Corps,  Bureau  of  Health 
Care  Delivery  and  Assistance.  Health 
Resonroea  and  Services  Adsrinistiation, 
Room*-ia  Psiidawa  Baildin»  seOO 
Flshsts  Lane,  Rodcville.  Maryland  20887. 
tehphone:  301 448-W14. 

Agenda  items  are  subjed  to  change  as 
priorities  dictate. 

DBlad:May22.198S. 

AdviaotrtimuniUaeManagemuitOfpcm; 

HBSA. 

P>R  Dob  8*-n08B  Ned  S-a-aat  tiiS  am) 


DEPARTMENr  OF  THE  INTmOR 


Of 

of 


•Hit 
08  Part  of 


Apiiiaauss. 

TUs  notice  is  published  to  the 
exercise  of  audwrity  ddegatad  by  the 
Secretary  of  the  Interior  to  die  Assistant 
Oecretaiy    Indian  Affairs  by  200  DM 
8.1. 

On  April  30, 1986.  pursuant  to 
auduxlty  ccmtained  to  Section  7  of  the 
ad  of  Jsoa  18. 1934  (48  Stat  984: 25 
use  487),  the  foUowiag  described 
lands,  located  to  Sandoval  County,  New 
Mexico,  were  added  to  and  made  a'  part 
of  die  Reservation  of  the  Pneblo  of 
Santo  Ana. 

A  tract  of  land  situate  to  Section  19,  T. 
13  N..  R.  4  B..  NMPM,  located  to  die 
County  of  Sandoval  and  State  of  New 


Mextooi.  bdng  more  particularly 
described  by  metes  and  bomids  as 
follows: 

Beginning  at  a  potot.  die  SW  Corner  of 
Section  19,  said  pdnt  being  a  USGLOS 
Brass  Cap  on  pipe,  section  comer 
conmoB  to  Sections  19,  SO,  T.  13  N.,  R.  4 
B.,  l^fSH9B:  mence. 

North  0*33'44'  East,  2455.51  feet 
distant  to  a  potot  said  potot  being  a 
USGLOS  Brass  Cap  on  pipe.  East  Vb 
Comer.  Section  24.  T.  13  N..  R.  3  B.. 
NMFM:  thence. 

North  0*3818'  East  179JI7  feet  ifistant 
to  a  potot  said  potot  being  a  USGLOS 
Brass  Cap  on  pipe.  West  %  Comer. 
Section  la  T.  13  N..  R.  4  E..  NMFM: 
thence, 

Nortii  0*38*45'  East  2495.45  feet 
distant  to  a  pdnt  said  point  being  a 
US(aX)S  Brass  Cqi  on  pipe.  Section 
Comer  common  to  Sections  IS.  24,  T.  13 
N..  R.  3  E,  NMFM:  tiience. 

North  or38'48'  East  138.61  fset  (hstent 
to  a  point  said  point  being  a  USGLOS 
Brass  Cap  on  p^  Sectton  Comer 
common  to  Sections  18, 19.  T.  13  N..  R.  4 
E.,  NMFM:  thence, 

Nortii  80*50'13'  East  264a61  feet 
distant  to  a  point  said  point  being  a 
USQjOS  Brass  Cap  on  pipe.  North  )4 
Comer.  Section  la  T.  13  N..  R.  4  B.. 
NMFM;  thence. 

North  88*45'31'  East  13044  feet 
distant  to  a  point  said  potot  being  a 
USGLOS  Brass  Cap  on  pipe.  Soudi  M 
Comer,  Section  18,  T.  13  N.,  R.  4  B... 
NMFM;  thence. 

North  8r4810' East  2388M  ieet 
distant  toa  point  said  point  beinga 
conctate  Sllad  1' pipe,  CC  Secttons  18. 
19,  T.  13  N..  R.  4  B,  NMFM:  Bl  Randdto 
Grant;  thence, 

Sootii  23*0617'^  West  3882J6  feet 
distant  to  a  point  said  point  being  a 
USGLOS  Brass  Gv  on  pipe,  M.C  3,  El 
Ranchito  Gnmi:  thence. 

Soudi  2r44'38'  Weet  52833  Cset 
distant  to  a  potot  aaid  potot  being  a 
USOjOS  Biass  Cap  on  pipe,  1 M.  El 
Ranchito  Gnat;  thence. 

Sooth  23*4010r.  West  315.74  feet 
distant  to  a  potot  said  potot  being  a 
USGLOS  Brass  Cap  on  pipe,  M.C  2,  EI 
Randiito  Grant:  thence, 

Soadi  r4819'  West  962M  feet 
distant  to  a  potot  said  potot  being  a 
USGLOS  Brass  Cap.  CC  Sections  19, 
3a  T.  13  N..  R.  4  B..  NMFM;  El  Randiito 
Grant  thence. 

North  89*57'3r  West  582.20  feet 
distant  to  a  potot  said  potot  being  a 
USGLOS  Brass  Cap,  %  Comer  common 
to  Sections  19. 3a  T.  13  N.,  R.  4  B.. 
NMFM;  thence, 

fforth  89*sr42'  West  2840.08'  distant 
to  die  potot  of  beginning,  said  potot 
being  a  USCHjOS  Brass  Cap  on  pipe. 
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Scctkm  Cotiier  ooauBon  to  Stctteos  19. 
aa  T.  IS  KL.  R.  4  &.  NMFM.  containing 
494.966  Mrat  more  or  less. 


UM 


the  FoUowriiv 
TmdtttLud 

Beginning  at  the  southwest  comer  of 
this  excepted  tract  from  which  point  the 
southwest  comer  of  Section  19. 
Township  13  North.  Range  4  East. 
NMFM.  bears  S  (r33'44'  W..  68003  feet 
and  frtHn  said  heginning  point  running: 

Thence  N  (r33'44'  B..  alat^  the  Range 
line  between  Range  3  East  and  4  East,  a 
distanoe  of  796i)0  feet: 

Thence  N  79*32*31'  E..  2111.41  feet: 

Tbenoe  S  85*53*39'  R.  1613.61  feet  to  a 
USGLOS  Brass  Cap  marked  ERMC  3 
1914; 

Thence  S  22*44*36'  W..  526.33  feet; 

Thence  S  23*49*07'  W..  315.74  feet; 

Thence  S  r46'19' W..  962Jie  feet  to  a 
point  to  a  USGLOS  brass  cap  marking 
the  closing  comer  of  Sections  19  and  30 
with  the  El  Ranchito  Oant: 

Thencs  North  80'5r32'  West.  582.20 
feet  disUmt  to  a  point,  said  point  being  a 
USGLOS  Brass  Cap.  Vt  Comer  common 
to  Sections  19. 30  T.  13  N..  R.  4  B. 
NMFM; 

Thence  North  89*sr42'  West,  1320.06* 
distant  to  a  point; 

Thence  North  0*2*18'  E..  OBOJOO  feet; 

Thence  N  89*5r42'  W..  1313.97  feet  to 
the  point  of  beginning  and  containing 
113.00  acres,  more  or  less,  all  in  said 
Section  1ft  Township  13  North.  Range  4 
East.  NMFM. 

Excepting  FMhar  Therafram  the 
FolkmiiV  Dascribwi  Tkact  ol  Land 

Beginning  at  the  Southwest  Comer  of 
the  Tract  herein  described  which  point 
is  the  Northwest  comer  of  SUN 
COUNTY  SUBDIVISION.  Phase  1.  filed 
and  recorded  in  the  office  of  the  County 
Clerk  of  Sandoval  County.  New  Mexico, 
on  October  23. 1973.  and  from  said 
beginning  point  running: 

Thence  N  00*33*44'  E..  along  the 
Range  Line  between  Range  3  East  and 
Range  4  East,  a  distance  of  96ft48  feet  to 
a  U.S.GLO  Brass  Cap.  dUs  being  the 
Quarter  comer  of  Section  24.  Township 
13  North.  Range  3  East; 

Thence  N  00*38*16'  E..  a  distance  of 
179.67  feet  to  a  U.S.GLO  Brass  Cap,  this 
being  the  Quarter  comer  oiSection  1ft 
Township  13  North.  Range  4  East; 

Thence  N  00*38*45'  E..  a  distance  of 
630.00  feet; 

Thence  S  89*2115'  E..  a  distance  of 
472.03  feet; 

Thence  S  00*38*45'  W..  a  distance  of 
1716J0  feet; 

Thence  S  79*32*31'  W..  a  distance  of 
479.52  feet  along  the  Northeriy  boundary 
of  SUN  COUNTY  SUBDIVISION.  Phase 
1  to  the  TRUE  POINT  OF  BEGINNING. 


and  CTnM"t"a  lAOSVacr^s,  more  or 
less,  all  in  Section  1ft  Township  13. 
Nortfi,  Range  4  East,  NMFM.  Sandoval 
County.  New  Mexico. 


Following  DaMxIbad 


the 
Tract  of  Land 


Pur— u  of  Land 
(AA-«f79-AS] 


From  a  point  S.W.  Comer  of  Section 
1ft  said  .ioint  being  a  USGLOS  Brass 
Cap  on  pipe.  Section  Comer  common  to 
Sections  1ft  30  T.  13  N..  R.  4  E..  NMFM; 
South  89*5r57'42'  East,  WOJOO  feet 
distant  to  a  point,  said  point  being  a  #3 
deformed  reinforcing  bar  and  the  trae 
point  of  beginning.  £«aice. 

North  0*02*18'  East  66000  feet  distant 
to  a  point  said  point  being  a  #3 
deformed  reinforcing  bar  thence. 

Sooth  89*6r42'  East  060A)  feet 
distant  to  a  point  said  point  being  a  #3 
deformed  reinforcing  bar.  thence: 

South  0*02*18'  West  66O00  feet 
distant  to  a  point  said  point  being  a  #3 
deformed  reinforcing  bar  thence. 

North  89*5r42' West  66O00  feet 
distant  to  the  trae  point  of  beginning.   • 
said  point  being  a  #3  deformed 
reinfwdng  bar.  and  containing  lOOOO 
acres  more  or  less. 

Exoapdng  FMhar  ItanfraiB  tha 
FoDowiiV  Daacribad  Track  of  Land 

Beginning  at  a  point  said  point  being 
a  USGLOS  Brass  Cap  on  pipe.  M.C  8.  El 
Ranchito  Grant;  thence. 

North  85*63*39'  West  1613^(1  feet 
distant  to  a  point  said  point  being  a  1' 
pipe;  thence: 

North  0*06*26'  West  1557  J2  feet 
distant  to  a  point  said  point  being  a  #5 
deformed  reinforcing  bar  thence. 

South  66*00*33'  East  214072  feet 
distant  to  a  point  said  point  being  a  #5 
deformed  reinforcing  bar  thence. 

South  23*06*17'  West  952^6  feet 
distant  to  the  point  of  beginning,  said 
point  being  a  USGLOS  Brass  Cap  on 
pipe,  M.C  3,  El  Ranchito  Grant  and 
containing  52.173  acres  more  m  less. 

Excepting  Further  Therefrom  the 
FoOowiiv  DoscrOMd  Tract  of  Land 

That  certain  non-exclusive  easement 
as  referred  to  in  Warranty  Deed 
recorded  in  Bode  11  DR.  page  332.  and  in 
Quitclaim  Deeds  recorded  in  Book  DR 
20  page  81ft  and  in  Book  DR  20.  page 
820  reoords  Sandoval  County.  New 
Mexico. 

TIm  ■bova-dewribMl  perosia  oontain  ■ 
toUlxrf  300106  MXM,  mm  or  ItM  wiildi  an 
■ttbiect  to  all  vaUd  riglrts.  rasemtions.  rifhts- 
of-way.  and  eaMmenta  of  record. 
loMaSwiHMr. 
Auittant  Secntary— Indian  Affain. 
May  21. 1986. 
(FR  Doo.  •6-12189  Piled  6-40-88;  8d«6  mm] 


In  accordance  with  Departmental 
regulation  43  CPR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  See. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  1ft  1971 
(ANCSA),  43  UA.C.  160t  1613(a).  will  be 
issued  to  Manokolak  Natives  Limited  for 
approximately  3.200  acres.  The  lands 
involved  are  in  the  vicinity  of 
Manokotak.  Alaska. 


T.14&.R.5eW.  (UnBumyed) 
T.12&.R.nW.flAuumyed) 

A  notice  of  the  decision  will  be 
published  once  a  week  fat  four  (4) 
consecutive  weeks,  in  tha       . 
ANCHORAGE  TIMES.  Copim  of  the 
decision  may  be  obtained  by  contacting 
the  Bureau  <rf  Land  Management  Alaska 
State  Office.  701 C  Street  Box  13. 
Anchorage.  Alaska  99613.  ((907)  271- 
5960) 

Any  party  claiminga  property  interest 
which  is  adversely  affected  by  the 
decision  shaU  have  untU  )une  30 1966  to 
file  an  appeal  However^  parties 
receiving  service  by  cartifled  mail  shaO 
have  30  days  from  the  date  of  recast  to 
file  an  appeal  Anieals  must  be  filed  in 
the  Bureau  (rf  Land  Management 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  4.  Subpart  B 
shall  be  deemed  to  have  waived  their 
ri^ts. 
KM).Labay. 

Section  CIdgf.  Branch  of  ANCSA 
Adfudication. 
[PR  Doc.  86-12178  Filed  6-»-88(  8:48  am) 


DlGkkMon  Dtatrtel  Advlaory  Counol 


I  Bureau  of  Land  Management 
Interior. 
acnow;  Notice  of  Meeting. 

iUMMWiTf  The  dtiaen  advisocy  council 
for  the  Bureau  of  Land  Management's 
Dickinson  District  win  meet  hma  1ft 
1960  in  Dickinson.  Nordi  Dakota.  lUs  is 
a  resdieduling  from  die  previoosly 
announced  data  of  ^me  n,  100ft  (SI  FR 
1783ft  May  1ft  1906).  Hm  diaaga  was 
necessitatad  when  unforeseen  conflicts 


I 


would  not  allow  al  least  six  oooncH 

members  tobe  preaent  on  that  date.  Tte 

agenda  and  all  other  information  is  the 

same  as  announced  for  the  Jtme  11 

meeting. 

LOCATION,  DATE,  MIO  TH|C  {line  1& 

1986,  from  8:30  a.m.  to  appraxiasately 
4:00  p  jn.  Mountaia  Daylight  Tiiae. 
Community  Room  (basement)  of  the 
Gate  City  Building.  204  Sims  Street. 
Dickinson,  North  Dakota. 
FON  MOM  HWWmATlOW  OOilTACT: 
William  F.  Krecfa.  Dtotrict  iianatnf.  PXX 
Box  1229,  Dickinson.  North  Dakota 
58602;  telephone  (701)  22S-V148. 

Dated:  May  23, 19811. 
WiUiaaF.Knch. 
District  Manager. 
[FR  Doc.  86-12188  HIwl  S^2ft-«6(  t4S  am] 
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Sal*  of  PiMc  Lands  m  Yavaptf 
County.AZ 

AQENCV:  Bureau  of  Land  Management 

Interior. 

ACnoH:  CoBHiedttve  Sale  of  Public  Land 

in  Yavapai  Coanty.  A-21945  thioa^  A- 

219S1. 

BUMMAWy.  The  Bureau  of  Land 
Management  will  offer  7  tracU  oi  bnd 
for  public  sale,  llese  tracts  are  located 
near  Wickai^uift  Ariaona.  It  baa  been 
detenninad  diat  the  sale  of  tbaaa  tMCts 
is  consistent  with  aection  a03  of  die 
Federal  Land  PoMcy  and  Manageaumt 
Act  of  October  21. 197B.  These  tracts 
will  be  sold  at  no  less  than  die 
appraised  fair  market  value. 
The  stdtfect  lands  are  located  at 

Gila  and  SaU  Kivw  MsridiaD.  Arfsooa 


of  conveying  and  holding  lands  or 
interests  therein  under  f^  laws  of  the 
State  Wttldh  Which  the  lands  to  be 
conveyed  are  located.  The  purdiaser  is 
deemed  to  be  the  individuals)  or 
corporatioB  that  will  actually  take  title 
to  the  land  from  the  government;  die 
citizensh^  lioiitatiao  does  not  apply  to 
agents  who  bid  on  behalf  of  an  , 
associate,  client  or  employer. 

All  of  the  parcels  listed  will  be  sybfect 
to  die  following  reservation  when 
patented: 

1.  A  rights-way  fbr  ditdies  and 
canab  coaMructed  by  the  audioiity  of 
die  United  SUtes.  (Act  of  August  3a 

186a  a*  Stat  an.  43  use  945.) 

2.  A  reservation  of  all  oil  and  gas  to 
die  United  States  widi  die  right  to 
project  for,  mine,  and  remove  such 
deposits. 

The  following  tracts  will  be  sold 
subject  to  die  following  reservations: 

1.  Paicels  A-21M5— A-^1051  wdl  be 
sold  sabject  to  BLM  road  ri^it-of-way 


SartilNa 


A-2194S 

A-2t94e- 


A-2194S- 
A-tlMO. 
A-219S1. 


T.  •  H,  R.  S  W,  Sw.  IS.  NEHNEMN 
T.  •  N,  a.  S  W.  Sm.  11  SEHNEWI 

T.  S  Ml.  R  S  W,  8ml  tSt,  W«NEIkN 

WW. 

T.  8  N,  It  s  w..  Sm.  18.  wmnmi% . 

T.  8  N,  a  5  W.  Sw.  IS.  NHSWMI 

WH. 
T.  8  H.  R  8  W,  Sw.  IS,  WWSEVUi 

WHk. 
T.  8  M.  R  8  W,  Sk.  11  EMEHN 

WW. 


WJDS 


aUDO 


Nort.-nw  mtmm*  awiMi'ii  I4eua8  torn  ai  and  ta 
VawtprtCowi^ 

Current  Department  of  bterior  poHqr 
for  competidvc  land  sabs  provides  far  a 
sealed  bid  ptoaeas  only. 

Federal  law  Kaiits  sale  of  dda  land  to 
United  States  citizens,  coipotatfona 
subject  to  die  law  of  ai^  State  or  of  die 
United  States.  States.  State 
instrumentalities  or  political 
subdivisions  audioitaed  to  hold 
property,  and  aqy  entity  legally  capable 


to  bid.  7.  Payment  procedures  for  the 
successful  Udder. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  regarding  the 
proposed  action.  Any  adverse  comments 
will  be  evaluated  by  Uie  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
detennination  of  the  Department  of  the 
Interior.  Comments  regarding  this  action 
or  requests  for  additional  information 
should  be  sent  to  die  Phoenix  District 
2015  W.  Deer  Valley  Road.  Phoenix. 
Arizona  65027. 

Datwl:May22.1988. 
MHlyaV.laBaa, 
District  MoBagit. 
[FK  Doc.  8fr-in87  Filled  5-20-86: 8:45  aii4 


2.  A-aiM0  wiU  be  subject  to  BLM 
road  ilghNif-way  A-18eea 

AddMionally.  all  parcels  will  be  sold 
subject  to  dw  Widcenburg  Inn  grazing 
lease  Ma  AZ-aao-253a  The  purchaser 
of  the  land  ariU  hooor  the  temis  and 
conditions  of  this  grazing  lease  until 
February  M,  lOea  The  purdiaser  will 
not  cha^  more  than  die  BLM  grazing 
free  schedule  for  a  given  year. 
Modificaticm  of  these  terms  and 
conditions  will  occur  only  thorugh 
mutual  agreement  between  the 
pun^wser  and  the  lessee. 

The  successful  bidder  will  also  be 
required  to  purchase  the  mineral  estate 
at  the  time  of  final  payment 

Upon  publicaton  of  this  notice  in  the 
Fedat^  BafMer.  die  land  described 
above  wiUbe  segregated  from  all  forms 
of  non-disaetionary  approprtetion 
under  the  public  land  laws,  induding  the 
mining  Intvs.  except  the  mineral  laws, 
for  a  period  of  270  days  or  until  the 
lands  are  sold.  The  segregative  eRsct 
may  otherwise  be  tetininated  by  the 
authorized  officer  by  publication  of  a 
termination  notice  in  die  Aderal 
Kagigter  prior  to  the  eKpiratton  of  the 
270  day  period. 

Additf onal  infonnation  regarding 
these  tracte  of  land  will  be  contained  in 
the  sale  brochure  made  available  at 
least  SO  days  prior  to  die  sale.  This 
.  additional  information  indudes:  1. 
Sealed  bid  instructions.  2.  Times  of  first 
sealed  bkl  opening.  3.  Appraised  fair 
maiket  value  of  die  tracto.  4.  Any 
leaeisatlons  or  terms  and  conditions 
dnt  apply  to  Ae  tncta  of  land.  5.  Maps 
showily  die  location  of  the  tracta  of 
land,  a  Reqtriremento  of  parties  wishing 


FHngolPMaofSurv^r 
Ontor  ProvMng  for  Opamng  of ' 

May  22. 1988.  , 

1.  The  Plat  of  Sarvey  of  lands 
described  bdow  will  be  officially  filed 
at  die  Nevada  State  Office,  Reno, 
Nevada,  effective  at  lOKW  a jn..  on  July 
14.196a 

MmuI  Diablo  Maritfiaa.  Nevada 

T.2N..ItS8B. 

2.  The  elevation  of  the  land  within  the 
confines  of  die  sarvey  in  Township  2 
North.  Range  56  East  is  approximately 
atxn  It  above  sea  level  and  the  tnrain 
is  roiling  to  mountainous.  The  vegetation 
consiste  ^  scattered  juniper,  pinion 
pine,  sagebrash,  Brigham  tea. 
rabbitbrush  and  sparse  cactL  The  soil  is 
sandy  day  loam  and  rodcy.  Cottonwood 
Cre^  flows  sondieasterly  across  the 
southern  part  of  section  13. 

Improvemento  consist  of  an  improved 
gravel  road  beving  generally  eest  and 
west  in  section  13  and  a  building  under 
construction  is  located  in  the  northwest 
quarter  of  the  northwest  quarter  of 
section  13. 

Prindpal  users  of  the  area  an 
landowners  in  the  vidnity. 

T.18N..R.6SB. 

The  land  widdn  die  confines  of  this 
survey  in  Township  18  North.  Range  63 
East  is  located  approximately  6  milee 
north  of  Ely,  Nevada,  and  mora 
specifically,  in  Smidi  Valley.  2  aiilee 
northwest  of  Hercules  Gap.  The 
elevation  is  about  a600  ft  above  sea 
level  The  soil  is  sandy  clay  loam  and 
the  vegetation  consiste  of  medium  to 
scattered  densities  of  Juniper  and  pinion 
pine  in  the  northeast  part  and  scattered 
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sagabraah.  nativayass  and  spana  cacti. 
Dvainaga  is  primarily  seutliwesteriy 
along  tfaa  alluvial  fan  of  tha  Egan  Range. 

Aoosss  is  gaiiMd  via  Bodiwick  Road 
which,  oonuDencing  in  Ely,  enters  the 
area  at  the  south  boundary  of  section  31. 
heading  in  a  straight  northwesterly 
direction  throu^  the  section.  There  are 
nunmous  trail  roads  in  die  area.  In 
addition,  there  is  a  power  line  which 
basically  parallels  Bothwick  Road. 

Principal  users  of  the  area  are 
landowners,  hunters,  and  wood  cutters. 

3.  Subiect  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  land  laws,  the  lands 
described  above  are  hereby  open  to 
such  applications  and  petitions  as  may 
be  permitted.  All  such  valid  applications 
received  at  or  prior  to  10:00  am.,  on  luly 
14, 1966,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  order  of  filing.  The  lands  decribed 
above  have  beoi  open  and  continue  to 
be  open  to  the  mining  and  mineral 
leasing  laws. 

4.  The  Plats  of  Survey  of  lands 
described  below  were  officially  filed  at 
the  Nevada  State  Office.  Reno,  Nevada, 
effective  at  10:00  ajn.,  on  the  dates 
indicated: 


I  OUblo  kfaridUo,  Nwrads 


The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  filing  of  plats 
of   survey.    Inquiries   concerning   the 
surveys  shall  be  addressed  to  the 
Nevada  State  Office.  Bureau  of  Land 
Management  300  Booth  Street  P.O.  Box 
1200a  Reno,  Nevada  8052a 
RobtG-gUili, 

Deputy  State  Dinctor,  Operations. 
|FR  Doc  86-12188  Piled  5-29-88;  8:45  am) 


iviON  contact: 
Jon  Idso.  District  Manager.  Shoshone 
District  Office,  PX).  Box  2  &  Shoshone, 
Idaho  833S2.  Telephone  (206)  886-2206  or 
FTS  554-6570. 

•UmMMNTARV  MFOWMATIOir  The 
proposed  agenda  for  the  meeting 
includes  the  following  items: 
Currant  Issues  Update 
Field  Tour  of  Fire  Rehabilitation 

Projects 

The  Shoshone  District  Advisory 
Council  is  established  under  Section  300 
of  the  Federal  Land  PoUcy  and 
Management  Act  of  1076  (Pub.  L  94-579: 
43  U.S.C  1701  et  seq.)  as  smended. 
Operation  and  admlidstration  of  the 
Council  will  be  in  accord  with  the 
Federal  Advisory  Committee  Act  of  1972 
(Pub.  L  92-463;  5  U.S.C  Appendix  1) 
and  Department  of  Interior  regulations, 
including  43,CFR  Part  1784. 

The  meeting  will  be  open  to  the 
publia  Anyone  may  present  an  oral 
statement  before  the  Council  between 
OHX)  and  lOKU  a  jn.  or  may  file  a  written 
statement  with  the  Council  regarding 
matters  on  the  agenda.  Oral  statements 
will  be  limited  to  ten  minutes.  Anyone 
wishing  to  make  an  oral  statement 
should  notify  the  Shoshone  District 
Manager  by  June  25. 1986.  Records  of  the 
meeting  will  be  available  in  the 
Shoshone  District  Office  for  public 
inspection  or  copying  within  30  days 
after  the  meeting. 
Dianis  D.  Sdnilxe. 
Acting  District  Manager. 
[FR  Doc  88-12107  FUed  5-29-86:  8:45  am| 


[W-f1777] 

Wyoming:  Tarminalion  Of  a  PmMc 


Action  For  SpanMi  Point  CavM 

AOINCV:  Bureau  of  Land  Management 

Interior. 

ACTKM:  Cancellation  of  a  previously 

announced  public  meeting.  


Slioahona  Dtotrtct  Advisory  Council         summanv: 


:  Bureau  of  Land  Management 
(BLM).  Interior. 
MCnotn  Notice  of  meeting. 

iUMMSinr  This  notice  sets  forth  the 

schedule  and  proposed  agenda  for  a 

meeting  of  the  Shoshone  District 

Advisory  CoundL 

OATK  Thursday.  lune  26. 1906  at  9:00 

a.m. 

MNNHM:  BLM  District  Office,  400  West 

F  Street  Shoshone.  Idaho  83352. 


The  Notice  of  a  Public 
Meeting,  to  accept  public  comment  on 
the  proposed  Spanish  Point  Cave 
Withdrawal  published  in  the  Federal 
Register.  Volume  51,  Number  85  on 
Friday,  May  2. 1986.  is  hereby  cancelled. 

A  revised  segregation  application 
effort  will  be  proposed  for  the  subject 
area  that  will  reflect  updated 
information  obtained  as  a  result  of  the 
land  use  planning  process.  The  public 
meeting  previously  scheduled  to  occur 
on  )une  la  1966.  at  the  Worland  District 
Office.  101  South  23rd  Street  Worland. 
Wjroming.  is  therefore  cancelled. 


POR  MRTHOI  MrONMATION  contact: 
Roger  D.  Inman.  Area  Manager. 
Washakie  Resource  Area,  Woriaod 
DUtrict  Office  (307-347-M71). 

Dated  May  2S.  1986. 
Chaster  B.  Canard^ 

District  Manager. 

(FR  Doc  86-12177  Filed  5-29-86;  8:45  am| 


Of 


Tormlnalod  06  and  Qm 

Under  the  provisions  of  Pub.  L.  97-451. 
a  petition  for  reinstatement  of  oil  and 
gas  lease  M  65771,  Blaine  County, 
Montana,  was  timely  filed  and 
accompanied  by  the  required  rental 
accruing  from  the  date  of  termination, 
)uly  1, 1985. 

No  valid  lease  has  been  issued  - 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16%  respectively.  Payment  of  $500 
administration  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
sec  31  (d)  and  (e)  of  the  Mineral  Lands 
Uasing  Act  of  1920  (30  U.S.C.  188).  the 
Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  as  of  the  date  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  lease,  the  indreased 
rental  and  royalty  rates  cited  above,  and 
reimbursement  for  cost  of  publication  of 
this  Notice. 

Dated  May  20, 1886. 
Kana  L.  Skauge, 
Chief.  Leasing  Unit 
[FR  Doc  86-12110  Filed  S-29-86: 8:45  am) 


[CA  1f77«) 

Rootty  Action:  ExchMigo  of  PuMc  and 
Privala  Lands  m  RIvaraMo  County,  CA 

aobicv:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  Realty  Action,  CA 

18779. 


r.  The  following  described 

lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976  (43  U.S.C  1716): 


T.  3S..  R.  4B., 
Sec  32:  NEV4NB\^. 
Contaliring  40  mens  of  pubBc  land 


UM 
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In  exchange  lot  these  lands  the  United 
States  will  acquire  « like  value  of  land 
from  The  Nature  Conservancy,  located 
within  the  following  described  area: 

San  Bamudino  KferidUn,  Calif oniia 


T.  4&.  R.  BE.. 
Sec.  11.  all; 
Sec.  12:  WM. 
Containinl  980 


of  private  land. 


tupnmotTARY  mwiwiATioir.  The 
purpose  of  the  exchange  is  to  acquire  a 
portion  of  the  non-Federal  lands  within 
the  proposed  13.030  acre  preserve  for 
the  Coadiella  Valley  fringe-toed  lizard. 
The  lizard  is  federally  listed  as 
threatened  and  State  listed  as 
endangered.  The  Bureau  of  Land 
Management's  goal  is  to  acquire 
approximately  6700  acres  within  the 
preserve.  The  acres  being  acquired  do 
not  constitute  habitat  for  the  lizard,  but 
provide  a  sand  source  required  for  the 
continuing  production  of  active  sand 
dune  areas  that  are  critical  habitat  for 
the  lizard.  Other  State  and  Federal 
agencies  will  acquire  the  remaining 
portions  of  the  preserve.  The  public 
interest  will  be  weD  served  by 
completing  this  exchange. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  from  operation  of  the  public  land 
laws  and  the  minii^  law,  except  for 
mineral  leasing.  The  segregative  effect 
will  end  upon  issuance  of  patent  or  two 
years  from  the  date  of  publication, 
whichever  occurs  first 

The  exchange  will  be  conducted  on  a 
value  for  value  basis.  Following  an 
appraisal,  full  equalization  of  values  will 
be  adiieved  by  acreage  adjustments  or 
by  a  payment  to  the  United  States  by 
The  Nature  of  Conservancy  of  funds  in    . 
an  amount  not  to  exceed  25  percent  of 
the  total  value  of  the  lands  to  be 
transferred  out  of  Federal  ownership. 

Land  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions. 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  sa  1880 
(43  U.S.C.  945). 

2.  All  the  oil  gas,  and  geothermal 
steam  and  associated  geothermal 
resources  shall  be  reserved  to  tiie 
United  States,  together  with  the  right  to 
prospect  for,  toiine  and  remove  the 
minerals.  A  more  detailed  description  of 
this  reservation,  wliich  will  be 
incorporated  in  the  patent  document,  is 
available  for  review  at  tfiis  BLM  Office. 

3.  A  right-of-way  for  a  Federal  Aid 
Hi^way,  Serial  No.  LA  OlSZSea  under 
the  Act  of  November  9, 1821.  (42  Stat 
216;23U.S.C18). 


4.  The  patent  will  be  subject  to  those 
rights  granted  by  oil  and  gas  lease  Ca 
10750.  issued  under  the  Act  of  February 
25. 1920.  as  amended  (41  Stat  437, 30 
U.S.C  181). 

KM  PMrnwi  intormahon  contact: 
John  Sullivan.  Indio  Resource  Area  (714) 
351-6663.  Information  relating  to  this 
exchange,  including  the  environmental 
assessment  and  land  report  is  available 
for  review  at  the  California  Desert 
District  Office,  1605  Spruce  Street 
Riverside,  California  92S07. 

OATi:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  commenta  to  the  District 
Manager,  California  Desert  District 
Office.  Bureau  of  Land  Management  at 
the  above  address.  Objections  will  be 
reviewMi  by  the  State  Director,  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  Interior. 

Dated:  May  22. 1986. 
HughW.RiMdcao. 

Acting  District  Manager. 

(FR  Doc.  86-12184  Filed  5-29-88: 8:45  am] 

I OOOC  4310-<»4I 


[1-22270, 1-22803  and  1-22804] 

Cowr  d'AlMM  District,  Idaho;  Sale  of 


r.  Bureau  of  Land  Management 
Idaho;  Interior. 

action:  Notice  of  Realty  Action,  Sale  of 
Public  Land  in  Shoshone  and  Bonner 
Counties.  Idaho  (1-22270, 1-22803.  and  I- 
22804). 

OATC  AND  ADOWW:  The  sale  offering 
for  parcels  1-22270  and  1-22803  will  be 
held  on  Wesnesday,  August  20. 1986,  at 
iwao  a.m.  at  the  Coeur  d'Alene  District 
Office.  1808  North  Third  Street  Coeur 
d'Alene.  ID  83814.  The  sale  offering  for 
parcel  1-22804  will  be  held  on 
Wednesday,  October  15, 1986,  at  lOKX) 
ajn.  at  the  same  location.  Unsold 
parcels  will  be  offered  every 
Wednesday  through  January  2a  1987,  on 
which  date  this  sale  offering  will  be 
suspended. 

■UMMAWy.  The  following-described 
lands  will  have  been  examined  and 
throng  ^  public-supported  land  use 
planning  process  have  been  determined 
to  be  suitable  for  disposal  by  sale 
pursuant  to  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1978,  at  no  IcM  tfian  fair  maricet  value  as 
determined  by  an  appraisal: 


PWMl 

ducitption 

mwliM 

VMM 

SMDip* 

t-22270 

T.  48N..  R.  ae. 

8.M..  MC  11. 
M  6  (0.02 
•OM). 

$50.00 

CwnpMiliv*. 

1-22803 

T.  55N..  R.  3E.. 
B.M..  MC.  18. 
SEV.NWW 
(40.00  acTM). 

13.000.00 

ConvMive. 

1-22804 

T.  SSN..  R.  3E.. 
B.M..  MC.  18, 

1.00000 

ConipMtttvft. 

(40.00  acrw. 

When  patented,  each  parcel  will  be 
subject  to  the  following  reservations: 

1.  Ditches  and  canals,  Act  of  August 
30. 1890  (26  Stat  391;  43  U.S.C.  945). 

2.  To  all  valid  existing  rights  of  record. 
The  previously-described  lands  are 

hereby  segregated  from  appropriation 
under  the  public  land  laws  including  the 
mining  laws  for  a  period  of  270  days  or 
until  patent  is  issued,  whichever  comes 
first. 

Sale  Procedures 

All  three  parcels  will  be  sold  by 
competitive  bidding  procedures  as 
follows:  A  sealed  bid  must  be  submitted 
in  person  or  by  mail  prior  to  the  date 
and  time  of  sale  in  the  Coeur  d'Alene 
District  Office  located  at  1808  North 
Third  Street  Coeur  d'Alene,  Id  83814. 
The  bid  must  be  sealed  in  an  envelope 
with  the  envelope  specifying  the  serial 
number  and  the  sale  date  in  the  lower 
left  hand  comer  (i.e.  "Sealed  bid— public 
land  sale  I-OOOOO— August  20, 1986 ").  If 
two  or  more  valid  sealed  bids  are 
received  for  the  same  amount  and  are 
high  bid.  a  supplemental  bidding  of  the 
high  bidders  will  be  held. 

Bids  must  be  submitted  for  at  least 
fair  market  value  and  will  constitute  an 
application  to  purchase  the  mineral 
estate  for  parcels  1-22270, 1-22803  and  I- 
22804.  A  thirty  percent  (30%)  deposit 
must  accompany  each  bid.  An 
additional  $50  non-returnable  mineral 
conveyance  processing  fee  is  required 
and  is  an  addition  to  the  30%  deposit 
Bids  will  be  rejected  if  the  correct 
amount  of  deposit  and  mineral 
processing  fee  is  not  received.  The  filing 
fee  and  deposit  must  be  paid  by  certified 
check,  money  order,  bank  draft  or 
cashier's  check.  Bids  will  be  rejected  if 
accompanied  by  a  personal  check. 
supPLOKNTAirr  MFomiATWN:  DetaUed 
information  concerning  the  conditions  of 
the  sale  can  be  obtained  by  contacting 
Robert  Olson,  Realty  Specialist  at  (206) 
785-7356. 

For  a  period  of  4Sdays  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Raj^star.  interested  parties  may 
submit  commenta  to  the  District 
Manager,  Bureau  of  Land  Management 
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laot  NortbThM  Stnet.  G«e«r  rf'Alne; 
ID  83814.  Obfactkais  will  b«  iwiewvd 
by  the  State  Dirador  who  may  sustain, 
vacate,  or  modify  this  raalty  action.  In 
the  abstnca  off  any  objediaas,  this 
realty  action  will  becMne  tka  flaal 
determination  of  the  Departnant  of 
Interior. 

Dated  May  21, 1986. 

Acting  District  Sbutoger. 

[FR  Doc  86-12185  Filed  5-29-86;  8:45  am] 


[CASSni 

Partial  T< 


May  22, 1966. 

Notice  ef  the  Forest  Services.  U.Si. 
Departawnt  trf  Aplcuknre.  application 
CA  3599  for  withdrawal  and  reservation 
from  appropriation  under  the  mining 
laws  (30  U.S.C.  Ch.  2)  for  use  as  an 
administrative  site  in  the  Eldorado 
National  Forest,  Placer  County, 
CaHfomia,  was  pabUshed  in  the  Federal 
Reglslar  on  July  2, 1976,  page  ZT¥A,  PR 
Doc.  76-19172  and  repaUisbed  on  July 
2a  1977.  page  36«34.  FR  Doc.  77-21685. 
The  applicant  agency  has  cancelled  its 
application  as  to  die  following  described 
lands: 


T.14.R.14B.. 

Sec  16.  EVUS^U^WV^NWM.  WVbNWM 

The  area  deacribed  aggregates  aaoo  acres. 

Therefore,  pursuant  to  the  regulations 
in  43  CFR  2310l2-1(c),  such  land  at  lOiflO 
a.m.  July  7. 1988^  will  be  rriieved  of  the 
segregative  effect  on  the  above 
mentioned  application. 
Nancy  |.AIn, 

Chief.  Lands  SrLocatable  Minerals  Section, 
Branch  of  Lands  St  Minerals  Operations. 
(FR  Doc  86-12177  Piled  5-29-86;  8:45  am) 


(N-4Z79t} 

Raalty  Action;  L66Bing  of  PubHc  Land* 
for  PrWalo  Airstrip;  Novada 

This  Notice  of  Realty  Action  involves 
the  leasing  (rf  pnbUc  lands  for  a  private 
airstrip.  1^  airstrip  is  for  the  exdnsive 
use  of  Empire  Farms  for  commuting  to 
and  from  the  farm.  It  would  also  be  used 
by  crop  dusters  which  would  be  used  for 
spraying  the  farm  fields. 

The  site  proposed  for  tearing  under 
provMoBS  of  sectioa  302  of  tka  Federal 
Land  Policy  and  ManagemaBi  Act 


(FLPMA)  of  1976  and  43  CFR  Part  2900  is 
deaofbad  aa  (Mows: 


T.30NL.R.aE. 

Sec  25,  EHBHEViSW\^: 

Sec  36.  EVWVU4EVU4W  W.  NEWtNEV^ 

BHNW«. 
The  proposal  would  include  32.5  acres. 

The  propooad  parcel  is  located  in  the 
San  Emidio  Deaert  iaaoediately  adfacant 
to  the  Fax  Range. 

The  propoacd  area  weukl  ba  cleared 
of  vegetation  and  levelled.  A  fence 
would  be  constructed  to  prevent  large 
animals  from  wandering  onto  the 
airstrip. 

No  other  proposals  will  be  accepted. 
The  propMed  airstrip  lies  immediately 
adiacent  to  Blnpire  Farms  private  land 
and  hunsing.  Tnerafore,  no  other 
propoaab  wodd  be  acceptable 
considering  adfaeent  land  uses. 

The  propoaai  would  be  authorized  by 
a  lease  for  a  terra  of  20  years.  The  lease 
could  be  renewed  at  the  discretion  of 
the  aodiorized  officer. 

The  proposal  would  be  a  working  part 
of  Empire  Farms.  Empiie  Farms  is  an 
operating  farm  and  therefore  has  the 
legal,  financial,  and  managerial 
qualifications  necessary  to  complete  the 
proposed  airstrip  construction. 

llie  proposed  parcel  has  not  been 
appraised  at  this  time,  so  no  estimate  of 
rent  is  available.  However,  rent  will  not 
be  less  than  the  appraised  fair  market 
value. 

Operation  of  the  airstrip  would 
require  special  Federal  Aviation 
Admlniatratiaa  stipolatioQa  to  be 
followed.  Since  the  proposal  includes 
using  the  airstrip  fay  crop  dusters 
special  requirements  fior  the  handling 
and  use  of  pesticides  would  be 
imposed. 

For  a  period  of  45  days  from  the  date 
of  publication  of  thia  Notice  in  the 
Fadesd  Ragistar.  interested  parties  may 
submit  comments  to  the  Diateict 
Manager.  706  East  Fourth  Street 
Winnemucca.  Nevada  88445.  In  the 
absence  of  adverse  conmients,  an 
application  for  the  proposed  use  will  be 
processed  ia  accordance  with  proper 
application  procedures. 


Dated:  May  2a : 
TtmskCmMs, 

District  Manager. 

[FR  Doc  86-12179  Filed  5-29-66;  6:45  am] 


OCS  Ro|ioni  Pinnc  Haarings; 


This  Notfax  establishes  the  location 
and  alternative  dates  of  a  public  hearing 
to  be  held  pursaant  to  section  810  of  the 


Alaska  Natioaal  Intarast  Lands  and 
ConservatioB  Act  (ANILCA). 

TW  Ifiknrak  MaaafUMBt  Service 
recently  psepaiad  BnwiMBaMBtal 
Assessment  (EA)  No.  AK  88-02. 
regarding  Amoco's  request  for  a  waiver 
of  Stipulation  No.  4  (Seasonal  Drilling 
Restriction  for  Protection  of  Bowhead 
Whales).  Oater  ContinenUl  Shelf  Sale 
87.  Diapir  Field,  as  applied  to  the 
approved  eaploralfoii  plan  at  die  ErA. 
and  Bakkar  noapocts.  Tiw  Brfk 
Proepact  ia  locatad  approximately  20 
kilometers  mathweat  off  K^tovik  in  the 
Beaufort  Sea. 

The  EA  foond.  among  odier  things, 
that  the  one-tiraa  waiver  of  Stipulation 
No.  4  for  die  Erik  Phispect  '^siay 
significantly  restrict  subsistence  uses." 
Section  810(a)(2)  of  ANILCA  requires 
that  when  sodi  a  finding  is  made  a 
public  hearing  will  be  held  in  the 
viciidty  of  the  area  involved.  Thus,  a 
hearing  will  ba  held  on  June  26. 1986. 
finm  TiOO  p  jn.  to  9ffl)  p.m.  in  the 
Communi^  Hall  in  Kaktovik.  Alaska.  If 
it  is  necessary  to  cancel  the  June  26 
hearing,  It  wtti  be  held  June  30, 1986.  at 
the  same  time  and  location. 

The  determinatians  required  by 
section  810(a)(3)  of  ANILCA  will  be 
made  after  die  hearing  is  held.  Copies  of 
EA  No.  AK  86-02  can  be  obtained  from 
die  Alaska  OCS  Region.  Leasing  and 
Environment  Ofllca.  Kfinerals 
Management  Service.  P.O.  Box  101159. 
Anchorage,  Alaska  99510.  Telephone 
(907)  261-408a 

Interested  bidividuals.  representativea 
of  organizations,  and  public  officials  are 
invited  to  testify  at  the  hearing.  Time 
limitations  may  make  it  necessary  to 
limit  the  length  of  oral  presantationa  to 
10  minutes.  Oral  statements  may  be 
supplemented  by  a  mora  oonqilete 
written  statement  which  may  be 
submitted  to  a  hearing  official  or  by 
mail.  Those  unable  to  testify  at  (he 
public  hearing  may  make  their  views 
known  by  submitting  written  comments 
by  mail.  Written  comments  should  be 
addressed  to  the  Regional  Director. 
Alaska  OCS  Region.  Minerals 
Management  Service,  P.O.  Box  101150, 
Anchorage.  Alaska  99510  and  should  be 
received  by  Jnly  7, 1906. 
AlaaD.Fowan, 
Regional  Director. 
[FR  Doc  86-121tt  Filad  »-29-88(  8:46  am) 


AOntcr.  Mlnerala  Management  Sarvica. 
Interior. 
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ACnONi  Notice  of  the  Receipt  of  • 
Proposed  Development  Opmtions 
Coordination  Document  (DOCD). 


ACTION:  Notice  of  exemption. 


r.  Notice  is  hereby  given  that 
Exxon  Company.  U.SJL  has  sobmitted  a 
DOCD  describing  tfie  activities  It 
proposes  to  conduct  on  Lease  OCS-G 
1619,  Block  93,  South  Pass  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  tfie 
development  and  ^oduction  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Grand  Isle.  Louisiana.  • 

DATe  The  subject  DCX3)  was  deemed 
submitted  on  May  21, 196S. 
ADDiwitM;  A  copy  of  die  subject 
DOCD  is  availablB  for  public  review  at 
the  OfBce  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  (Office  Hours:  9  a jn.  to  3:30 
p.m..  Monday  throu^  Friday). 
PON  njnnm  mrmmatioii  contacts 
Michael  ].  Tolbert;  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region.  Rules  and  Production, 
nans.  Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit 
Phone  (504)  838-0675. 
SUPfLBMNT ANY  MTONMATWN:  The 
purpose  of  diis  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  die  OCS 
Lands  Act  Amendments  of  1978.  ttiat  flw 
Minerals  Management  Soyice  is 
considering  approval  of  the  DOCD  and 
that  it  is  availaUe'fiDr  public  review. 

Revised  rules  governing  practices  and 
procedures  under  whidi  die  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
States,  local  govefnments,  and  other 
interested  parties  became  effisctive 
December  13, 1978.  (44  PR  53685).  Tliose 
practices  and  procedures  are  set  out  in 
revised  §  250.34  of  Title  30  of  Um  CFR. 

Dated  May  23. 1988. 


;  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.8.C.  11343.  etseq.,  the  acquisition  and 
operation  of  5.54  miles  of  track  from 
Ccmsolidated  Rail  Corporation  in 
Madison  and  SL  Clair  Counties,  IL. 
subject  to  standard  employee  protective 
conditions. 

DATO:  TUs  exemption  will  be  effective 
on  June  30. 1986. 1%titions  to  stay  must 
be  filed  by  June  9. 1986.  Petitions  for 
reconsidfvation  must  be  June  19. 1986. 
AD0IIIIM8:  Send  petitions  referring  to 
Finance  Docket  No.  30812  to: 

(1)  Office  of  die  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioner's  representative:  Howard 
D.  Koontz.  233  North  Michigan 
Avenue.  Chicago.  IL  80601. 

KM  raRTHBI  MraNMATION  contact: 

Donald  J.  Shaw.  Jr.  (202)  275-7245. 


TARV  mrmhation: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  nS  the  full  decision,  write  to  T.S. 
InfbSystems.  Inc,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Wadiington.  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area),  or  toll-bee  (800) 
424-6403. 
DeGldad:May22.1988. 

By  die  rnntmi— <nn,-ni»tfni«n  GmdiSOIl. 

Vice  Chalnnan  Simmons,  Commissionen 
StenetL  Andra,  and  Lamboley. 


Secntaty, 

[PR  Doe.  88-12157  FUed  5-29-8iB(  8:46  am] 


Regional  Director,  Gulff^Mexico  OCS 

Region. 

[PR  Doc  88-1210S  Filed  5-2»-«8i  8:45  am] 


INTERSTATE  COMMERCE 

i' 

tlMuS 


Dockal  Hi.  186121 


OuH  Co.;  Emmplion  tar  TkMk 


v:  Interstate  Commerce 
Commission. 


(FInmce  Docket  Na  308271 

c(  UtlloRockftWMtoraRalway 
CorporaHon;  EmmpUon  To  Opanrts; 
CowMnimi  drain  Co. 

Little  Rock  k  Western  Railway 
Corporation  has  filed  a  notice  of 
exenqption  to  operate  over  a  rail  line 
between  Peny  and  Danville,  AR.  a 
distance  of  approximately  35  mUes.  in 
YeU  and  Perry  Counties.  AR.  pursuant  to 
ri^ts  granted  by  Continental  Grain   . 
Company.  Comments  must  be  filed  with 
flie  Commission  and  served  on: 
Kelvin  J.  Dowd.  1224  Seventeentii  Street. 

NW..  Washington.  DC  20036,  Phone: 

(202)  347-717a 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  afr  iw'Uo.  Petitions  to  revoke  the 
exenqition  under  49  U.S.C  10506  (d)  may 
be  filed  at  any  time.  The  filing  of  a 


petition  to  revoke  will  not  automatically 
stay  die  transaction. 

Dated:  May  22, 1986. 

By  the  Commission.  Jane  F.  MackalL 
Director,  Office  of  Proceedings. 
James  R  Bayna, 
Secretary. 

[FR  Do&  86-12124  Filed  &-2»-«6;  8:45  am] 
aauNQ  oooc  7ns4i-« 


[Dodcet  Na  AB-1  (Sub-1S7X)] 

CMcago  and  North  Waatam 
Tranaportalion  Company— 
Abandonmant  Examptlon— in  Jacfcaon 
County.  Wl 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Coomiission  exempts  &t>m  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903,  et  seq.,  the  abandonment 
by  Chicago  and  North  Western 
"Transportation  Company  of  2.4  miles  of 
railroad  in  Jackson  County,  Wl  subject 
to  standard  employee  protective 
conditions. 

dates:  This  exemption  will  be  effective 
on  June  30, 1986.  Petitions  to  stay  must 
be  filed  by  June  16, 1986,  and  petitions 
for  reconsideration  must  be  filed  by  June 
24,1986^ 

ADORESSES:  Send  pleadings  referring  to 
Docket  No.  AB-l  (Sub-No.  187X)  to: 

(1)  Office  of  die  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423; 

(2)  Petitioner's  representative:  Robert  T. 
Opal,  Chicago  and  North  Western 
Transportation  Co.,  One  North 
Western  Center,  Chicago.  EL  60606. 

FOR  niRTHER  MPORMATION  CONTACT: 

Donald  J.  Shaw.  Jr.,  (202)  275-7245. 

SUM>LEMENTARV  information: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S.  ■ 
InfoSystems.  Inc.,  Room  2229,  Interstate 
Commerce  Conunission  Building, 
Washington.  DC  20423,  or  call  269-4357 
(DC  Metropolitan  area),  or  toll-free  (800) 
424-5403. 

Decided  May  22. 1986. 

By  the  Commission.  Chainnan  Gradisoo. 
Vice  Chainnan  Simmons,  Commissioners 
Sterrett.  Andre,  and  Lamboley. 
laoMsRBayBe. 
Secretary. 
[FR  Doc  86-12123  FUed  5-29-86: 8:45  am] 
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OCPARTMENT  OF  JUSnCC 


Notice  is  beivby  givcH  tfMt  Am 
Attorney  General  haa  received  an 
application  for  approval  of  a  foinl 
newqwper  operating  arrangement 
involvii^  the  two  daily  newspaper*  in 
Detroit.  Michigan.  The  application  was 
fOed  on  May  9. 1966  by  die  Detroit 
News.  Inc..  ptiMisher  of  die  DedoM 
News,  and  the  Detroit  FYee  Press,  Inc. 
publisher  of  the  DaCrott  Pkee 
proposed 


both  newspapers  would  be  handlad  hf 
the  Detroit  Newspaper  Agency,  a  ioint 
venture  partnership  created  by  the 
newspapers.  According  to  the 
application  all  the  editorial  ftmctiaas 
and  poBdes  of  each  newspaper  would 
remain  separata. 

The  Newspaper  Preservation  Act.  IS 
U.S.C  1801  et  seq..  requires  that  foiaH 
newquiper  operaitiBg  arrangements  sock 
as  that  propoaed  by  the  Detroit 
newspapers  have  the  pfior  written 
consent  of  the  Attorney  General  of  the 
United  States  in  order  to  qualify  lor  the 
antitrust  exemption  provided  by  the  Act 
Before  granting  his  conaent.  the 
Attorney  General  most  find  one  of  the 
publications  is  a  biling  newspaper  and 
that  approval  of  the  arrangement  would 
effectuate  the  policy  and  purpose  of  the 
Act 

In  accordance  with  die  Newspaper 
PreservatioB  Act  Regnlatioiie.  peMshed 
in  the  Fedsaai  Hsi^stir  on  ]maauf  2, 
1974. 28  CPR  Part  46,  copies  of  the 
proposed  agreement  and  other  materials 
filed  by  the  newspapers  in  support  of 
the  application  are  available  for  public 
inspection  in  the  main  offices  of  the 
newspapera  invohred  and  at  the 
Departsaent  of  |astice.  Any  person  with 
views  abool  the  pnipoaed  arrangement 
may  file  written  comments  stating  the 
reasons  why  approval  should  or  should 
not  be  granted,  or  requesting  that  a 
hearing  be  held  on  this  application.  A 
request  for  a  bearing  saast  set  forth  the 
issues  of  fact  to  be  determined  and  the 
reaaon  that  a  bearing  is  believed  to  be 
reqiwcd  to  determine  them.  Coaoments 
should  be  filed  by  mailing  or  delivering 
five  copies  to  the  Assistant  Attorney 
General  for  Administration.  Justice 
Management  Division.  Department  of 
Justice.  Washington.  DC  20530.  and  Bsust 
be  received  by  June  30. 1966. 

Replies  to  any  comments  filed  on  or 
before  that  date  may  be  filed  on  or 
before  July  2B,  1986. 


iUtifimr  iMMMy  Gsnera/ibr 
AdmiiuMUutMrn, 

(nioee.«-i2Man«d 


8946  en  J 


In  accordance  with  Departmental 
policy.  28  CFR  sa7.  notioa  la  iMieby 
given  diat  en  Uay  12»  1988,  a  proposed 
consent  decree  in  Utited  Stataa  v. 
Bacfgm-nipvMlBk,  bie^  Qv.  Na  8«-C- 
1236.  was  lolled  wltfi  the  United  State* 
Dietriet  Coert  for  the  Eastern  DIstrtet  of 
WisccHisiii.  TUs  ag^MBWrt  mohres  a 
Judldal  enfbreement  actloa  brao^  by 
the  Uiaited  State*  agalint  fladgffr  Paper 
Mills.  Inc.  which  afiaged  violations  of 
the  Qean  Air  Act  at  Badger's  pulp  mill 
in  PeahftfgBii  WlnomiiL 

The  proposed  eoment  decree  provides 
that  Badgw  wS  faMtall  a  screbber  at  ite 
pulp  mtt  aMi  iBpleiMiit  certaiB  other 
modHlotfan*  to  it*  facSlty  sj^stem  by 
April  t.  108ft.  Badgff  ie  ate*  sabfect  to 

achieves  coaqiliono*  widi  the  final 
endasion  Haritation*  evtaMMied  ander 
the  DecraoL  Many  of  the  measora*  fa  the 
Decree  have  already  been  completed  by 
Badger.  Badger  has  apaad  to  pay  a  cMl 
penalty  af  880,000  for  past  violation*. 
Finally,  the  decree  eetabiehe* 
monitoring  and  reperUug  peqnireinente 
and  provides  for  stipulated  pamhies  for 
failure  to  comply  with  the  provisiona  of 
the  decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
commente  relating  to  the  proposed 
decree.  Commente  should  be  addressed 
to  the  Assistant  Attorney  General  of  die 
Land  and  Natm«l  Resourues  Dfvtsion. 
Department  of  Justice.  Washington.  D.C. 
20530.  and  should  refer  to  UailBd  Stater 
V.  Badger  Papw  MiUb.  btc^  D.  J.  Ref.  90- 
5-2-1-709. 

The  proposed  consent  decree  amy  be 
examined  at  the  office  of  the  United 
States  Attorney  or  the  regional  office  of 
the  Environmental  Protection  Agency  aa 
follows: 

U.S.  Attorney 

U.S.  Attorney.  Eastern  District  of 
Wisconsin.  Suite  500. 330  Federal 
Building,  517  E.  Wisconsin  Avenue. 
Milwaukee,  Wisconsin  53202 

ETA 

Office  of  Regional  CoanseL  U.S. 
Environmental  Protection  Afsacy. 


Region  V,  280  Sotttk  Dsarbom  Strsel 


A  copy  of  (he  GOMCnt  decree  may  be 
examhMd  At  the  Bivironmantal 
Enforcement  Section,  Land  and  Natural 
Resource*  Division  of  the  Dapartaiant  of 
Justice.  Room  151S.  Mntk  Street  and 
Panns^vanla  Aveana.  NW., 
Washington.  DC  a068a  A  copy  of  the 
propooed  conaent  decree  may  be 
obtained  by  mail  from  tba 
Bnvirounantal  biforoaaant  SactioD. 
Land  and  Natnial  Raaouroaa  Oivi*ion  of 
thf  Department  of  JoaHca.  In  requesting 
a  copy,  pleaae  attain  a  check  in  the 
amomit  of  $2,101  payable  W  (he 
Tlwaaurer  of  the  Uidted  State*. 


P.Itearyl 

AMMi$laiHAnonmyG9imat.Laadaad 

NatanJ  Asaaarew  Difitkm. 

(PR  Doc.  8»-l»»  Filed  8>28-«i  fc45  am] 

iMia-aMi 


Lodging  Of 


Aoi; 


bi  acGordanca  with  Departmemal 
poUcy,  28  CFR  50l7.  notloa  i*  h*Baby 
given  diet  on  May  23.1888.  a  piU|wieed 
modification  to  Coneant  Daqea  in 
United  Stataa  v.  City  ofPoii  Smith  and 
the  Stale  of  ArkanBOM^OnHActiiaalto. 
63-2121  waa  lodged  with  the  Waatem 
District  of  Arkansas.  Fort  Smith 
Division.  Tha  complaint  alleges 
vtolatfons  of  the  Clean  Water  Act  and 
die  at/s  National  PoDutlon  Diadiarga 
Elimination  System  permit 

A  Consent  Decree  waa  entered  In  thto 
case  on  June  17, 1983.  That  decree 
provided  for  a  comprehensive  stady  of 
the  aty's  two  wastewater  treatment 
facilities,  from  vidiich  a  conactive  action 
plan  was  prt^wsad:  provided  for  a  civil 
penalty  for  past  viohtions;  and 
established  interim  effiMOt  limitationa 
for  discharges  from  the  plante. 

The  modification  to  the  Consent 
Decree  requires  the  Qty  to  pay  a  dvfl 
penalty  for  poet  violations  of  die  decree 
and  submit  a  Pretreatment 
Impleasentotlon  Stetn*  Report  of  the 
City's  indusbial  users.  The  mo^ilcatioD 
additionally  lavisaa  tha  interim  efilnent 
limits,  facility  constructton  schedule, 
and  stipulated  penalty  provisions  of  the 
original  decree. 

The  Department  of  Justice  will  receive 
commente  on  the  proposed  modiflcation 
to  Conaent  Decree  Isr  a  period  of  thirty 
(30)  days  from  (he  date  of  this 
publication.  Commente  diould  be 
addrwMod  to  the  Assistance  Attorney 
General  of  dm  Laad  and  Natanl 
Resources  Division.  Department  of 
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Justice.  Washingtoa  DC  20630,  and 
should  refer  to  City  of  Port  Smith, 
AHiansas  and  the  State  ofAHuuuaa, 
Civil  Action  No.  83-2121 CW  J).  Aik.) 
DO}  Ref.  90-5-l-l->1782. 

llie  proposed  modificatioa  to  the 
Consent  Decree  may  be  examined  at  the 
office  of  the  United  States  Attorney,  U.S. 
Post  Office  and  Courthouse  Building,  6th 
and  Rogers  Streets.  Fort  Smith. 
Aricansas  72901.  Copies  of  the  Consent 
Decree  may  also  be  examined  at  the 
Environmental  Bniorcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517, 
Tenth  and  Pennsylvania  Avraiue,  NW.. 
Washington.  DC  2053a  A  copy  of  the 
proposed  modification  to  the  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natwal  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $.70  (ten  cents 
per  page  reproduction  cost),  payable  to 
the  Treasurer  of  the  United  States. 
F.  Haoiy  Habicht  II, 
Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 
(FR  Doc.  86-12108  Filed  5-29-88;  8:45  am] 
aauNO  cow  44i»«v« 


DEPARTMENT  OP  LABOR 
OfflM  Of  tiM  SMTtlary 

AQWicy  RocofdkMpnQ/ReportlnQ 

Rc^u*"'^"'^ '^""'l"  RovMwby  hW 
omcs  Of  BMnagMiMni  ana  Nopsi 
(0MB) 

BadignMind 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  undw  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  considers  comments  on  tfie 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

UstofRaootdki 
RequirenMiits  Ui 

On  each  Tuesday  and/or  FHday,  as 
necessary,  the  Department  of  Labor  will 
publisli  a  list  of  the  Agency 
recordkeeping/reforting  requirements 
under  review  by  me  Office  of 
Management  and  Budget  (0MB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  die  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
informatioa: 


Ravlow 


The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organisations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  widi  the 
redcordkeeping/reporting  requirements. 

Hie  number  of  forms  in  the  request  for 
approval  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Commants  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Paul  E.  Larson,  Telephone  202  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Room  N- 
1301,  Washington.  DC  20210.  Comments 
should  also  be  sent  to  die  OMB 
reviewer.  Nancy  Wentzler.  Telephone 
202  385-688a  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  Room  3208. 
Washington.  DC  20503. 

Any  member  of  the  public  who  wants 
to  oomment  on  a  recordkeeping/ 
reporting  requirement  whidi  has  been 
si^mdtted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  eariiest 
possible  date. 

Kavlrioa 

Enqiloyment  and  Training 

Adininistration 
Alien  Labor  Certification  State  Agency 

lYanimittal  of  Amilication  and 

nooetsing  Reconl 
,1206-0182;  ETA  4748 
One  per  application 
State  or  local  governments 
50,000  respondents;  15,000  burden  hours; 

1  form 

Hm  ETA  4748  is  used  by  State  and 
local  enqiloyment  service  offices,  and 
D^  re^onal  offices,  to  facilitate  case 
control  and  processing,  assist  in 
certification  determinations  and  provide 
date  for  program  MIS. 


Bureau  of  Labor  Statistics 

CES  State  Operations  Review 

1220-0075  BLS  700  V 

Annually 

State  or  local  governments 


53  responses:  424  hours:  1  form 

The  CES  State  Operations  Review  is 
the  principal  source  of  information 
concerning  the  quality  and  the  states' 
adherence  to  BLS  prescribed 
performance  in  all  aspects  of  the  CES 
survey.  It  is  a  dynamic  vehicle  to 
measure  program  performance  in  a 
state. 

Reinstatement 

Employment  and  Training 

Administration 
Procedures  for  Classifying  Labw 

Surplus  Areas 
1205-0207 
On  Occasion 

State  or  local  governments 
52  resp<mdents:  104  burden  hours;  no 

forms 

DOL  issues  an  annual  list  of  labor 
surplus  areas  (LSAs)  so  that  the  Federal 
agencies  can  direct  procurement 
contracts  to  employers  in  high 
unemployment  areas.  The  annual  LSA 
list  is  updated  during  the  year  based 
upon  petitions  submitted  to  DOL  by 
SESAs  requesting  additional  areas  for 
LSA  classification. 

Signed  at  Washington.  DC  this  22nd  day  of 
May  1986. 
Paul  E.  LaiMMB. 

Departmental  Clearance  Officer. 
[PR  Doc.  86-11933  FUed  5-29-88;  8.-4S  am] 


AQMicy 


Otfico  of  MwMgMnMrt 
(OMB) 

Badcground 

The  Department  of  Labor,  in  carrying 
out  its  respcmsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  considers  comments  an  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  puUic. 

List  of  Reoordksepfaig/Reporting 
Requirements  Under  Review 

On  each  Tuesday  and/or  FHday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  tiie  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will  upon  request  be 
able  to  advise  members  of  die  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 


"■,'r^- 


/  VoL  n.  No.  IM  /  Plrfd*y.  Miy  30k 


Bach  entry  may  coaUin  the  foUewiag 
infeniMtinK 

Th»  A«ncy  of  te  Dap«rtaMB(  iMaing 
this  I 


Tha  title  of  te  laoanlkflepiiig/ 
I  iipiallBg  roqatw—it 
TheOfcttoBdAgMcy  JdeattftcaMoa 


numben.  If  < . . 

How  often  the  recordkeeping/ 
reporting  requirement  is  naadad 

Who  will  be  required  to  or  asked  to 
report  to  keep  i 

Whether  small  I 
organizatioas  are  I 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
reoordkeeeping/reporting  requirements^ 

The  number  <rf  forms  in  the  request  for 
approvalt  if  appocaUe. 

As  abotiact  dsaoibtag  the  need  lot 
and  uses  of  the  information  collection. 


Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Qearanca  OtBcar. 
Pkal  B.  Larson,  Telephone  202  523-4331. 
r.nmiiitii«  and  questians  aboat  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Infotmation 
Managenwnt,  U.S.  Department  of  Labw, 
2M  CoBsUlBtion  A  venae.  NW.,  Room  N— 
1301.  Washington,  DC  202ia  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Nascy  ^nfeiriDer,  Tefephone 
202  SSB-MOOi  Ottoe  of  Information  and 
Regulatory  Affairs,  OBca  of 
Management  and  Budget.  Room  320g, 
Washbigton.  DC  20503. 

Any  membef  of  ma  panic  who  wants 
to  oomnsnt  on  a  recordkeeping/ 
reportkig  loqairBnefll  wbnJi  has  been 
submitted  to  OMB  should  advise  Kfr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 


Employment  and  Trainiag 


Claims  and  Payment  Activities 
120B-«010i  ETA  5150 
Monthly 

State  or  local  governments 
1M7  hours;  53  respondents;  1  form 
MaasaiBS  workload  and  provides 
qaaiKilaliis  aiiasaieisut  for  badget 
estimates,  admWslrattvo  planniRg  and 
liiiigiaai  siiahMilnii.  raiiiw  inhiihi  fin 
accounting  to  pabBc. 


Job  CeipaHaaMi  QuastiaHwira 
1206-0033;  BTAe-U 

On  occasion 

Individoala  or  hoasaholds 

5.940  hoars:  18.000  raspoadaiUs;  1  ffl 

TW  Hsakb  Qwaethinaiia  is  asad  to 

obtain  the  health  hiatary  of  awteaala  to 
the  progpaai  to  dstorarina  medical 
eligibili^.  The  appUcant  maat  aol  have 
a  health  caaditkw  which  prssanta  a 
potential  serious  haaard  to  the  yonth  or 
others,  reauka  hi  a  significant 
interference  in  the  normal  porlbnnance 
of  datiaa,  or  lequlivs  fraquant. 
expenshre.  or  prolonged  traattnent 


Employment  and  TMning 

A^ninistration 
Guidaliaos  for  the  State  Employment 

Security  Agency  Program 
Budget  Plan  for  tfie  Unemployment 

Insurance  Program 
1206-0132,  ET  Iftk.  330.  BTA  Forarn 

8632: 8623A:  2208;  2206A.  B.;  2215; 

2200.8633 
Annually 

State  or  local  govemmenta 
53  respondents;  2246  hours;  6  Conns 

The  Program  Budget  Plan  provides  tha 
basis  for  an  applicatioa  for  funds  for 
State  Unemployment  Insurance 
operationa  for  the  coning  year.  In  the 
PBP.  States  certify  intent  to  comfrfy  with 
assurances.  Tha  affected  public  are  tfie 
53  State  Employmaat  Sacority  Agnodes. 

Siflaed  at  Washiigloa.  DC.  8iis  27th  day  of 
May,  1886 

Acting  Depmrntmial  Chmianee  Offktr. 
(FR  Doc.  86-12197  PHed  S-2»-8B(  8;45  nn) 


EmploynMfit  wid  TrsininQ 


rrA-w-i6.4a8] 


Emirioymaal  and  Training 


ABMny.GA: 
for 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
laijooeitleratlon  was  filed  wftii  the 
Director  of  the  Office  of  Trade 
Ad juatmant  Assistance  for  woriiers  at 
the  Albany  InduaMal  Maintenance 
Company.  Albany,  Georgia.  The  review 
indicated  that  dM  apidfatian  contained 
no  new  sobelantial  infurawHon  which 
would  bear  importandy  on  the 
Department's  determination.  Tharafdre. 
diamissal  of  the  application  was  issued. 


TA- W- A  4Mt  Alba^F  tatdastaM 
MaiatMsaca  Corapaay.  Albany,  Ceoigla 
(Maylicise^ 
Si^ad  at  W«ddi«imi,  DC  tlds  mb  day  of 

May  1986. 


r.  Offict  ofTYadigA^uatment 
(FR  Dec  86-121IM  FUed  5-2»-8e:  8:49  an} 


Of  UsIMIKy  To  Apply  for 


TrucMnfotoL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  tha  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adioatment  Assistance.  Employment 
and  Training  Adminiatration.  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whedier 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2.  of  the  Act.  The  investigations 
will  farther  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitionera  or  any  other  persons 
showii^  a  sobatantial  interest  in  tfw 
subject  matter  of  the  invoatifations  may 
request  a  public  hearing,  provided  snch 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  addrasa  shown  bdow, 
not  later  than  ^ina  9^  1986. 

Interested  parsons  arc  invited  to 
sabndt  wrrittan  oonnnento  regarding  the 
subject  matter  of  dm  hiveatigaliona  to 
tha  Director,  Oflka  of  Tirade  AdhMtmont 
Assistance,  at  tha  address  shown  below, 
not  later  than  June  9, 1986. 

The  petitions  filed  in  this  case  are 
availabie  for  inspeetlan  at  flia  Office  of 
the  Director,  OfiBoe  of  Trade  Adjostment 
Assistance,  Emirfuyuient  and  Training 
Adadnlstrutlon,  US.  Department  of 
Labor,  601 D  Street  NW.,  Washington, 
DC  20213. 

Signed  at  WMiiii«taB.  DC  this  Iflih  day  of 
May  1986. 
MafviBM.Foaks. 
Diiwcter,  Office  of  TtadgA^imtmant 


UM 
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APPCNIMX 
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5/5/86 
6/13/86 
5/6M6 
6/1/66 
5/1/88 
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5/13/86 
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[FR  Doc.  80-12198  Filed  5-;»-«6;  8:48  am] 
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To  Apply  tar  Woffnr  A#at"Mnt 

In  accordance  with  section  223  of  die 
Trade  Act  of  1974  (19  U&C  2273)  the 
Department  of  Labor  herein  pntenta 
summaries  of  deteiminatioas  regarding 
eligibility  to  apply  for  adfustment 
assistance  issued  during  the  period  May 
12, 1986^4ay  16, 1966. 

In  order  for  an  afilrmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  ap|riy  for 
adjustment  aasistanoe  to  be  isMM,  each 
of  the  group  eligibility  requirements  of 
section  222  (rf  the  Act  must  be  net 

(1)  That  a  sitnificant  numbw  or 
proportion  of  me  workers  in  the 
woricers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  sobdiviiiaii  have 
decreased  abaohitely.  and 

(3)  That  inenaaes  off  impart>  off 
articles  like  or  directly  oonqietttive  with 
articles  produced  by  tite  firm  or 
appropriate  siixlivisioa  have 
contributed  inqM>rtantly  to  the 
separatloas.  or  threat  dieraot  and  to  die 
absolute  decUne  in  sales  or  prodnction. 

Negattva  Deteminationa 

In  each  of  the  foUowtaig  casea  die 
investigattoB  arraalad  dial  critarlon  (S) 
has  not  bean  SMt  A  away  of  cnaloBere 
indicated  diatinereaaod  fnparts  did  not 
contribute  importaady  to  worker 
separations  at  the  firm. 
TA-W-16M1S  Puttek  Cmprnntkn 

Newark,  Hf 
TA-W-ie^BTSS  SL  Oeetnnia.  Wettvilh. 

TA-W-lM2t:  P^ksan  FaMon,  Maleah. 
PL 
In  die  fioUowfaig  eaaoa  dw 
inveatigatinn  levealed  diet  criterion  (3) 


has  not  been  met  for  the  reasons 
specified, 

TA-W-26,sa6:  Texaco,  Inc.,  Exploration 
DepL,  Denver,  CO 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

AfBnnadve  Determination 

TA-W-1B,S80:  Hurletron,  Inc.,  Danville, 
IL 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  mi  or  after 
October  la  1984. 

TA-W-16,e32;  Aeolian  Pianos,  Foundry 
Division,  Randolph,  NY 

A  certification  was  issued  covering  all 
wrakers  of  die  firm  separated  on  or  eiter 
Novembw  7, 1984  and  before  July  31, 

iges. 

TA-W-16,543:  Houze  Glass  Corp.,  Point 
Marion,  PA 

A  certification  was  issued  covering  all 
woricers  of  the  firm  separated  on  or  after 
November  1, 1964. 
TA-W-16.ee2;  Anderson  Shake  and 
Shingle,  Inc.,  Cathlamet,  WA 

A  certification  was  issued  covering  all 
wMkos  of  the  firm  separated  on  or  aiter 
Ju^  1.1965. 

TA-W-ie,57a;  Fashion  Apparel,  Jesup, 
GA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October.  4. 1964  and  before  October  5. 
1985. 

TA-W^ie^eoi:  PMC  Corporation. 
Specialty  Chemicals  Div..  South 
ChaHeeton,  WV 

A  cwtification  was  issued  covering  all 
workers  (rf  the  firm  separated  on  or  after 
Angust  1. 1965  and  before  September  3a 
1986. 

I  hsfeby  certify  that  die 
aforementioned  determinations  were 
iaaned  dnrii«  the  pniod  May  12, 1986- 
May  16, 1986.  Copies  of  diese 
determinations  are  available  for 


inspection  in  Room  6434,  U.S. 
Department  of  Labor,  601  D  Street  NW., 
Washington,  DC  20213.  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  May  20, 1988. 
Maivin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc  86-12195  Filed  5-29-86;  8:45  am] 
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[TA-W-16,7421 

ATftT  InformatkNi  Syatems, 
Pillsbiiigh.  PA;  TarmlnaUon  of 
InvMttgiitkMi 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  29, 1985.  in 
response  to  a  woiker  petition  which  was 
filed  by  the  Communications  Workers  of 
America  on  behalf  of  woricers  at  the 
Pittsburgh.  Pennsylvania  service  center 
of  ATftT  Information  Systems.  (Up  to 
July  1. 1985,  the  entire  network  of 
service  centers  was  directiy  under  the 
jurisdiction  of  ATfliT  Technologies).  In 
the  course  of  the  investigation,  it  was 
ascertained  that  the  Pittsburgh. 
Pennsylvania  service  center,  which 
included  a  repair  and  refurbishing  shop 
and  a  warehouse,  was  closed  more  than 
one  year  before  the  date  of  die  petition, 
which  is  September  3a  1985.  The  repair 
shop  closed  in  1983.  and  the  warehouse 
cloMd  in  )une  1984. 

Consequendy,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

signed  at  Washington.  DC  tills  19th  day  of 
May  1986. 
MaiviaM.  Fooks. 

Director.  Qfffo»  of  Ttvde  Adjustment 
Assistance. 
[FR  Doa  afr-1218S  FUmI  S-2»-8e(  8:45  am] 
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General  wa^a  detetmiiiation  decisioiu 
(tf  dw  Secretaiy  of  Labor  are  issued  in 
aoogrdance  with  applicabie  law  and  are 
based  on  the  infonnation  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  otfier  sources.  They 
specify  die  basic  hourly  wage  rates  and 
fringe  benefits  wdiich  are  determined  to 
be  prevailing  for  the  described  classes 
of  laboisfs  and  mechanics  employed  on 
construction  pro|ects  of  a  similar 
character  and  in  the  localities  specified 
dierein.  ^ 

The  determinatitms  in  these  decisions 
(tfpie^miling  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  die  Secretary 
of  Labor  pursuant  to  the  proviskms  of 
the  Davis^oon  Act  of  Mardi  3. 1931,  as 
amended  (40  StaL  1401  as  amended,  40 
U.S.C  ZTBa)  mdofodier  Federal  statues 
referred  to  in  29  CFR  Part  1,  ^n>cndix, 
as  well  as  such  additional  statutes  as 
may  from  time  to  time  be  enacted 
containing  provisions  fw  the  payment  of 
wages  detnmined  to  be  prevailing  by 
dw  Secretary  of  Labor  in  accwdance 
with  the  Davis-Bacon  Act  The 
prevailing  rates  and  fringe  benefits 
determined  in  diese  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimimi  wages  payable  on  Federal  and 
federally  assisted  oonstructi(»i  projects 
to  laboms  and  medianics  of  the 
qiedfied  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities,  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in  the 
effactive  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frsquendy  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
frxMn  dieir  date  of  notice  in  the  Federal 
Ragtstar.  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  dedsions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFK  Parts  1  and  S.  Accordingly,  the 
applicable  decision,  together  with  any 


modifications  issued,  must  be  made  in 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (C9>S)  dociunent  entiUed 
"General  Wage  Determination  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shaU  be  the  minimum  paid  by 
contracton  and  subcontracton  to 
laboren  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  boiefit  information  for 
consideration  by  the  Department 
Fiurdier  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinaticms.  200  Constitution 
Avenue  NW..  Room  S-3504, 
Washington.  DC  202ia 

Modificattoos  to  General  Wage 
DeteminatloB  Dadskms 

The  numben  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitied  "General  Wage 
Determination  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Alabama:' 

ALB6-2  Oan.  3, 1986) p.  4. 

AlM-6  Oan.  3,  IflM) pp.  9-11. 

ALae-8  QuL  3, 1986) p.  17. 

ConneGticut  CT86-1  (Jan.  3,    p.  64. 

1986). 
Kentnclcy: 

KY86-1  Qsn.  3. 1986).„ p.  28a 

KY8fr-2  (Jan.  3. 1986) pp.  264-^8S. 

ICY88-3  Qan.  3. 1986) ~..  pp.  ZtO-zm. 

iCYB6-4  (Jan.  3, 1986) —  pp.  273-274. 

ICY86-5  (Jan.  3. 1986) pp.  279-280. 

ICY86-e  Oan.  3, 1986) pp.  284-285. 

KY86-7  Qua.  3. 1986) pp.  280-29a 

iCY86-38  Oan.  3, 1986) p.  345. 

Massadiuaaetts: 

MA86-1  Qan.  3. 1988) p.  346. 

MA86-2  Qan.  3. 1986) p.  362. 

MABb-9  Qan.  3, 1986). p.  37S. 

New  York: 

NY86-2  Qan.  3. 1986). pp.  645-690  p. 

652. 

NY86^  Oan.  3. 1986) pp.  88»-«72. 

NY86-7  Oan.  3. 1986) p.  886. 

NY86-8  Out.  3. 1986) p.  723. 

NY86-10  Qaa  3. 1986) p.  725. 


NY86-13  Oan-  3. 1986)„. 
NY86-14  Qan.  3, 1986)... 
NY86-15  Qen-  3- 1^6)... 
Pennsylvania: 
PA86-6  Oan.  3. 1986)...- 

PA86-6  Oan.  3. 1986)..... 

PA86-14  Oan.  3. 1986)... 


Viiginia: 

VA86-6  Oan.  3. 1986) 

VA86-15  Qan.  3. 1986) 

West  Virginia:  WA86-2  Oan. 
3.1986). 

Listing  t>y  location  (index)  — 


Volume  II 

Iowa: 
IA86-5  Qan.  3. 1986) ~ 

IA86-e  Oan.  3. 1986) — 
Kansas: 

KSSe-e  Oan.  3. 1986)  — 

KSSe-O  Oan.  3. 1986)  — 
Michigan: 

MI86-^  Oan.  3, 1986)  — 


pp.  752,  755 
p.  780. 
p.  763. 

pp.  643-644.  p. 

846. 
pp.  643-644.  p. 

B4o> 
pp.  803-606, 

pp. 

pp. 

800b. 

p.  1085. 
.  p.  1080. 
pp.  1119, 1128. 


p.  xvL 


MI86-12  Oan.  3, 1986) . 
MI86-17  0an.3.1986). 
New  Mexico: 
NM86-2  Oan.  3, 1986).. 
NM86-3  Oan.  3, 1986).. 


Texas:  TX86-8  Oan.  3. 1966) . 


p.  43,  pp.  45- 

46. 
p.  52. 

p.  335. 
p.  343. 

pp.  420-433. 
pp.  435-437, 
pp.  430-441. 

pp.  471-473. 

p.  486. 

pp.  656-658. 

pp.  esob- 

e60d. 
P- 


Volume  III 

Califoniia: 

CA86-1  Oan.  3, 1986) pp.  35-42. 

CA86-2  Oan.  3. 1986)  — —  pp.  44-«4. 

CA86-4  Oan.  3. 1906) pp.  65-87. 

Utah:  UT86-1  Oan.  3, 196^ —  p.  284. 

General  Wage  Determination 
PubBcatioo 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entided  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
pubUcation  is  available  at  eadi  of  the  80 
Regional  Government  Depoaitory 
Libraries  and  many  of  the  1,400 
Government  Dqiository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  fit>m:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  DC  2040Z.  (202)  783- 
3238. 

When  ordering  subsGriptioa(s),  be 
sure  to  specify  the  State(s)  of  taiterest 
since  subscriptions  may  be  ordered  for 
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any  or  all  of  tlie  thrae  M|iarata  ^ 
arranged  by  State.  The  sulMaiptiaa  cost 
i>  $Z77  per  volume.  Subacriptknis 
include  an  annual  editi(m  (iaaued  on  or 
about  January  1)  which  indudet  all 
'current  general  wage  detenninatI(MU  for 
the  States  covered  by  each  vohnBa. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  WaahiBgtaB.  DC  Ok  23rI  day  of 
May  1986. 
|uiML.Va 

Assistant  Admlniatmtor. 
(FR  Doc.  86-12163  Filed  5^28-86;  8:«5  ami 


Admuu't 


LIBRARY  OF  C0NQRE88 

Copyright  Offlo* 
[DodMtNaRilM-S] 

Privacy  Act  «f1t7^airrMrt  SytiMM 
of  Recofdas  EataMWMnanl  of  Now 
Syatama  Privacy  Act  Exiiwt  Program 

AOCMCv:  Library  of  Congieaa.  Copyri^t 

OfBce. 

action:  Nodce  of  current  systems  of 

records  and  of  establishment  oi  new 

systems  of  records. 

aunaMwr.  The  Copyright  OtBce  last 
published  die  full  test  of  its  lyileBia  of 
records  under  the  Mvacy  Act  of  1974  (5 
U.S.C.  552a)  at  47  PR  30090.  August  M. 
1982:  and  a  notioe  of  establishment  of  a 
new  system  ef  records  at  40  FR  40020, 
November  2&  1904.  This  publicatian  of 
the  Copyright  OfBce  systems  of  recotds 
reflects  changes  in  die  raoords 
maintained  by  die  OtBce  in  li^t  of  its 
new  functions  and  duties  under  the 
Semiconductor  Chip  I¥olaction  Aet  of 

1904.  Pub.  L  90-OMl  Naar  lyif  8  OO- 
21  and  CQ-22  have  baaa  aatablishad  to 
cover  the  registration  and  reoonlatian 
files  relating  to  daims  ofptoteetton  fa 
mask  worka  under  dw  1004  Act 

There  haa  alao  baan  a  change  fa  an 
existing  systaoi  of  toeoads.  Hm  MHM  of 
system  CO-4  has  bean  cbaagad  boaa 
"Deposit  Accoanis  Systoas"  to 
"Copyright  In4¥oes8S  Systom  fjOOBKi." 
The  reootds  fa  this  reriaad  systaai  cover 
all  fee  servioe raqoasts  to  AeMBoa. 
and  not  Just  InfonnattoB  parlalntag  to 
deposit  aooounts.  Bafors  Septsasber  14, 

1905,  records  pertaining  to  tadMdaals 
who  requested  be  sendees,  and  dfd  not 
mafatafa  dafoatt  acooaots  wiA  tfM 
OfBce.  wen  kept  fa  fades  caida  fa  the 
Master  bdex  Caid  FUaa  (00-1).  No 
cards  were  ftodnced  end  added  to 
system  CO-1  efter  Septeatbsr  14.  ttBS. 
ThisfafonnattooisnowMafaitafaadfa 
automatad  fi|irai  fa  systaas  00-& 


The  titles  end  addresses  of  several 
system  managers  have  been  changed 
and  the  respective  systems  revised 
accordingly.  Additiwial  tedmical 
changes  have  been  made  throu^iont  the 
text 

DATi:  Comments  should  be  received  on 
or  before  June  30, 1980. 
ADOWiOOao;  Interested  persons  should 
submit  five  copies  of  their  written 
comments: 
If  by  mail  to:  Office  of  Gennel  Counsel 

Department  D.S..  library  of  Congress. 

Washkigton.  DC  20540:  or 
By  hand  to:  Office  of  General  Counsel. 

Copyright  Office.  Library  of  Congress. 

Room  403.  James  Madison  Memorial 

Building.  1st  and  Independence  Ave.. 

SE..  Washington.  DC  2054a 
PON  raHTNCR  INTONMATION  COkrACT: 
DcHTOthy  Schrader,  General  Counsel 
Copyright  Office,  Library  of  Congress. 
Washington.  DC  20550;  ^02)  207-0300. 

These  systems  of  records  will  become 
effective  June  3d.  1900,  unless  the 
Copyrii^t  OfBce  pqblishes  notice  to  the 
contrary. 

Dated:  May  15. 1986. 


Ra^tlarcfC(^yrightB. 

Approved: 
DsbM|.  Boontta. 
TtmLibmrkm  ofCongnas. 


The  Copyright  Office  serves  primarily 
as  an  office  of  public  record.  Section  705 
of  title  17  of  the  United  States  Code 
requires  the  Renter  of  Copyrights  to 
IKOvide  end  keep  fa  die  CoRfri^t  Office 
records  of  all  deposits,  registretions. 
rsoordetions.  sml  odier  actions  taken 
under  title  17.  and  to  prepare  fadexes  of 
ell  sudi  records.  It  also  provides  that 
sadi  records  end  indexes,  ss  well  as  the 
articles  deposited  fa  connection  with 
oonqdeted  copyright  registrations  and 
retained  under  the  control  of  the 
Copyri^  Office,  shall  be  open  to  public 
ioapection.  Therefore,  information  firom 
diaee  records  and  indexes  is  routinely 
disdosed  to  die  public.  Further,  fa 
acooidance  widi  17  U.S.C.  70e(a).  copies 
mey  be  made  of  die  public  reoivds  and 
fadexes  of  die  Copyrifl^t  Office,  fa 
■ooordanoe  widi  section  OOOCb)  of  tide 
17.  ^  provisions  of  chqrter  7  relating  to 
the  records  end  poUications  of  die 
Copyrii^  Office  epply  to  reooids 
pertaining  to  made  worics  under  diapter 
Ooftidel7U3.C 

The  source  for  Copyright  Office 
systems  of  records  are.  wherever 
posi^ble.  the  fadividuds  to  adiom  the 
rsconis  perfafa  or  dieir  andiariaad 
agents.  Copyright  OfBce  personnel 
frequendy  make  edditions  or  notations 


on  Office  records  fa  the  perfbrmance  of 
their  offidal  duties.  To  the  extent  they 
add  information  on  individuals  to  Office 
files,  they  shoidd  be  considered  sources 
of  records.  However,  because  of  the 
volume  of  such  additions  and  notations. 
Copyright  Office  personnel  have  not 
been  dted  specifically  under  the 
heading  "source  categories"  m  this 
Systems'  Notice. 

Table  of  Coolaiits 

CO-1— Matter  Index  Card  Files 
CO-2— Copyiight  In-Proceu  System  (COINS) 
CO-3— Cop^iglit  daims  RegistratioB  Files 
CO-4— KOscellaneous  Coirespondence  Files 
CO-5— Recorded  Document  Files 
CO-e— Motion  Picture  Agreement  Files 
CO-7— Deposit  Recordation  File 
CO-a— Conq>liance  Activity  File 

CO-«— OfBce  Mailing  Lists  ^ 

CO-10— n«edom  of  Infonnation  Act  and 

Privacy  Act  Requests  and  Disclosures 

PUe 
CO-11— Address  File 
CO-12-Bibliopaphic  File 
CO-13— Secondary  Transmissions  by  CaUe 

Systems:  Initial  Notioe  of  Identi^  and 

Changes  FUe 
CO-14— Secondary  Transmissions  by  Cable 

Systems:  Statements  of  Account 
CO-15— Cable  System  Videotape  Transfer 

Contracts  File 
CO-16— Notice  of  IntentioD  to  Obtain 

Compulsory  License  for  MaUng  and 

DisMlntftaig  Fhimoreoords  Bosbodying 

Nondramatic  Musical  Works  FUe 
CO-17— Jukebox  License  ^>pUcations 
CO-18— Voluntary  Licensing  Agreements  FUe 
CO-19— Licensing  Division  Coirespondence 

FUe 
CO-20— Secondary  Transmissions  by  CaUs 

Systems:  Caneqioodenoe  FUes 
CO-21— Mask  Work  Registratiao  FUes 
CO-2»-Mask  Work  Recorded  Documents 

FUes 

CO-1 


Master  fadex  Card  nies. 

svaraM  lOCATMMc 

Copyright  Office.  Library  of  Congress. 
Washii«ton.  D.C  20550. 


tOPBmVBNIALS 

Remitters  <rf  all  cash  received  by  die 
Office,  end  individuals  who  sufanit 
documents  for  recordation,  whether  or 
not  accompanied  by  e  rendttence. 

Records  of  material  and  rsndttances 
received:  records  of  final  diqiosition  of 
cases  (fa  the  form  of  registretioo 
numbos  or  identity  of  other  fee 
services),  the  amount  diargsd  rad/or 
die  emonnt  refunded,  if  eny.  Last  cards 
produced  9/14/05. 
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TIm  OfRoe  QMS  tbiM  lyttaiii:  (1)  To 
kaap  a  reoordof  the  raoe4>t  umI 
disbarMBient  of  all  inooadng  caah:  (2)  to 
locata  caaet  in-fvooan  befora  the 
pennanent  catalog  raoofd  is  available: 
and  (3)  to  prepare  refund  voucher*. 


4x6  index  cards  in  file  cabinets. 


Alphabetically  by  remitter's  name. 

These  records  are  maintained  in  a 
room  which  is  generally  restricted  to 
'  authorised  personnel  and  locked  during 
non-working  hour*.  Limited,  provisional 
puUic  access  to  these  records  is  allowed 
from  10  ajn.  to  11  ajn.,  Monday  through 
Aiday.  except  legal  holidays. 


Five  Years  from  9/14/85. 

Section  Heed.  Mail  and 
Correspondence  Cootrol  Section. 
Receiving  and  ftooesaing  Division. 
Copyright  Office.  Library  of  Congress. 
Washington.  DC  20650. 

HOtMCATWH  PNOCBDUMK 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyr^t  Information 
Specialist.  Infoimatton  Section. 
Information  and  Reference  Division. 
Copyright  Office,  Library  of  Congress, 
Wariiington.  DC  20650. 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
(Hocedure". 

See  rules  published  in  37  CFR  Part 
204. 


Remitters  or  their  authorized  agents. 
OD-2 

Copyright  In-Process  System  (COINS). 


Copyri^t  Office.  Library  of  Congress, 
Washington.  DC  20550 


Individuals  who  make  fse  service 
requests  to  the  Office,  including 
individuab  who  maintain  deposit 
accounts. 


If  remittance  received:  Name  of 
remitter,  appropriate  cross-references, 
title  of  work,  amount  received,  amount 
used,  class  of  application  or  fee  service 
code,  number  of  copies,  nature  of 
deposit  code. 

it  deposit  account  Name  of  deposit 
account  holder,  title  of  work,  debit, 
credit  notati<Mi.  old  balance,  new 
balance,  class  of  application  or  fee 
service  code,  number  of  copies,  nature 
of  deposit  code. 

OPTNi 


17  U5.C  705.  TOa 

)ori 


The  Office  uses  these  records:  (1)  To 
ncatd  copyright  fee  charges,  reconcile 
deposits  of  fees  and  generate  accounting 
reports;  (2)  to  create  a  record  of  receipt 
of  all  fee  service  requests;  (3)  to 
determine  the  status  of  recently 
sulnnitted  requests,  including  the 
registration  number  assigned:  (4)  to  send 

Kriodic  statements  to  deposit  account 
Iders  of  their  transactions  with  the 
Office:  (3)  to  notify  deposit  account 
holdws  that  their  accounts  have  become 
depleted. 


Records  kept  from  November  1, 1977. 
All  such  records  are  on  computer  discs 
and  tapes. 


By  name  of  remitter,  title,  deposit 
account  hol<ter,  deposit  account  number, 
and  transacti(m  identification  number. 


Records  are  stored  on  tapes  and  discs 
in  a  room  which  is  restricted  to 
authoriied  personnel  and  locked  during 
non«vorking  hours.  Computer  access  is 
by  functional  passwords  which  are 
restricted  to  personnel  who  require 
access  to  these  records  in  the 
performance  of  their  official  duties. 


The  computerized  system  is  used  to 
store  transactions  for  at  least  six 
months,  at  which  time  the  record  is 
transferred  to  microfilm  for  permanent 
retention. 


Section  Head,  Fiscal  Control  Section, 
Receiving  and  Processing  Division. 
Copyright  Office.  Library  of  Congress, 
Washington,  DC  20559. 


Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist,  Information  Section, 
Information  and  Reference  Division, 
Copyright  Office,  Library  of  Congress. 
Washington.  DC  20550. 


Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designed  under  "Notification 
procedure." 


See  rules  published  in  37  CFR  Part 
204. 


Individuals  who  request  fee  services, 
including  deposit  account  holders  and 
Office  charge  sheets. 

CO-3 


Copyright  Claims  Registration  Files 

svcnM  locatmm: 

Copyright  Office.  Library  of  Congress. 
Washington.  DC  20550:  Landover  Center 
Annex,  1701  Brightseat  Road,  Landover. 
Md.  20785;  Washington  National 
Records  Center,  Washington.  DC  20409. 


CA- 


orwonnouMS 


Authors  and  other  copyright  owners, 
copyright  claimants,  appUcaqts  for 
registration  or  copyright  renewal,  or  the 
authorized  agents  of  such  individuals. 


LiiiaowMornarnnriiti-mirT 

Names  and  addresses  of  copjrright 
claimants;  certified  statements 
pertaining  to  authorship,  creation, 
publication,  and  other  registration- 
related  Information:  general 
correspondence  pertaining  to 
registration  of  claims  to  copyright 


17  U.S.C  706, 708. 

woui—  uwi  OF  maeamM  naira— p  i 
TMi  tvarm,  aiGuiMMCATaMMn  or 

The  Office  uses  these  records:  (1)  In 
the  preparation  of  search  reports  at  the 
request  of  a  member  of  the  public;  (2)  to 
respond  to  requests  by  the  public  for 
information:  (3)  to  correspond  with 


UM 
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applicants  or  otherwiie  procaia 
applications  and  related  materials:  (4)  to 
monitor  and  control  the  flow  of  woik  in 
the  Office;  and  (5)  to  establish  and 
maintain  a  public  record.  It  is  the 
general  policy  of  the  Copyright  Office  to 
deny  direct  public  inspection  of  in- 
process  application  forms  and 
conespomlence.  and  any  related 
material  formiig  part  of  a  poiding 
application,  except  upon  the  request  of 
the  copyri^t  claimant  or  his/her 
authorized  representative.  Howevisr, 
information  about  the  material  facts 
alleged  in  the  application  will  be  given 
to  the  public  upon  request  Once 
registration  of  a  copyright  daim  has 
been  completed  or  refused  at  die  final 
agency  level  &e  registration  and 
correspondence  records  pertaining  to 
that  daim  are  open  for  public  inspection 
from  8:90  a  jn.  to  5  p  jn.,  Monday  through 
Friday,  except  legal  holidays. 


velc 


Manila  envelopes  in  file  cabfaiets  and 
on  shelves;  indnc  cards  in  file  calrinets; 
bound  volumes  and  microform  computer 
tapes  and  discs. 


Registration  number,  cross-referenced 
by  name  of  author,  name  of  claimant, 
and  tide  of  work  in  the  Copyri^t  Card 
Catalog  and  post-lfl77  antcoaated 
catalog  files;  alphabetically  by  author's 
pseudonym  (prior  to  1938)  in  PMudonym 
Card  File;  on  computer  terminals  by 
correspondence  control  number, 
remitter's  name  and  any  entered  cross- 
references:  in  the  case  of  physical  files, 
by  correspondence  control  number  on  a  ~ 
bar  code  label  attached  to  each  file. 


Witii  the  exception  of  die  Copyri^t 
Card  Catalog  and  poat-1977  automated 
catalog  files,  iiese  records  are 
maintained  in  areas  that  are  restricted 
to  authorized  personnel.  All  records  fai 
this  system  are  maintained  in  areas  diat 
are  locked  during  nonwrnldng  hours. 


Retained  permanently. 


Section  Head.  Renewals  Section. 
Examining  Divisim.  Copyright  Office. 
Library  of  Congress.  Washington.  DC 
20550;  Sectioa  Head.  Mail  and 
Correqtondence  Control  Section. 
Receivti^  and  Processing  Division. 
Copyright  Office.  library  of  Congress. 
Washington.  DC  20559;  Section  Head. 
Records  Storsge  Section,  and  Section 


Head.  Card  Catalog  Section.  Information 
and  Reference  Division.  Copyri^t 
Office.  Library  of  Congress.  Washington. 
DC  20650.  Section  Head.  Technical 
Support.  Cataloging  Division,  Copyright 
Office.  library  of  Congress.  Washington. 
DC  20650. 


NOfMCATION  I 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
StqMrvisory  Copyripit  Information 
Specialist,  Infonnation  Section, 
Infonnation  and  Refer«ice  Division, 
Ctqiyright  Office,  librafy  of  Congress. 
Washington.  DC  20559. 

Requests  from  individucds  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 


See  rules  published  in  37  CFR  Part 
204. 


MOORD  WMMCK  CAl 

Remittera  or  their  authorized  agents. 
00-4 


Miscellaneous  Conespondence  Files. 

•WTMi  uication: 

Copyright  Office,  library  of  Congress. 
Washington,  DC  20550. 


Individuals  who  have:  (1)  Written  to 
die  Conrri^t  Office  for  general 
information  about  copyright:  or  (2) 
request  tea  services  such  as  search 
reports,  copies  of  records  or  additional 
oartfficates  of  copyright  registration. 

CAIMOMH  or  RMONOa  M  TNi  •¥•!■■: 

General  conespondence.  induding, 
mriiere  appropriate,  the  requester's  name 
and  action  taken  by  the  Office. 

AUnWMTV  MR  ■MMTVUNCI  or  TNi 


17  U.S.a  407-4ia  705.  TOO.  708 


The  Office  uses  these  records:  (1)  To 
majptoin  a  record  of  correspondnnce 
widi  individuals  who  address  inquiries 
to  die  Office  and  widi  individuals  who 
request  ise  services;  (2)  to  record  die 
removal  and  return  of  documents  in  a 
file  by  Office  personnel:  and  (3)  to 
control  and  monitor  the  {vocessing  of 
requests. 


Manila  envelopes  in  file  cabinets  and 
on  shelves,  and,  on  occasion.  3x5  paper 
slips  in  a  file  cabinet 


Alphabetically  by  correspondent's 
name. 


These  records  are  maintained  in  areas 
that  are  restricted  to  authorized 
personnel  and  locked  during 
nonworidng  houn. 


Some  files  are  retained  indefinitely, 
while  othen  are  only  retained  for  3 
years. 


Section  Head,  Certification  and 
Documents  Section,  Information  and 
Reference  Division,  Copyright  Office, 
Library  of  Congress.  Washington,  D.C 
20550;  Section  Head.  Mail  and 
Correspondence  Control  Section, 
Receiving  and  Processing  Division, 
Copyright  Office,  Library  of  Congress. 
Washington.  DC  20559. 


NOIVICATION I 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Infonnation 
SpedaUst  Information  Section, 
Infcnmation  and  Reference  Division. 
Copyright  Office,  library  of  Congress, 
WashingUm.  DC  20659. 

Requests  from  individuials  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 


See  rules  published  in  37  CFR  Part 
204. 

Individual  to  whom  the  record 
pertains,  or  their  authorized  agent 

C0-« 


Recorded  Documents  Files. 

svaiiM  location: 

Copyright  Office,  library  of  Congress. 
Washington.  DC  20559. 


lOTMOIVBUMS 

Individuals  who  are  parties  to,  or 
have  submitted  for  recordation. 


/  VoL  51.  Na  1©4  /  Friday.  May  30.  1966  /  Nottew 


•Mjgnmimtm.  Mcemoi.  notio—  of 
tmniiMtkia  of  traasfar.  aad  aAv 
docTf"— *"  pcrteining  to  umpfti^^ 
aolioao  of  arror  in  th«  name  in  a 
oopyii^t  notice:  author*  of  anoayakous 
and  paeudonymoos  wotks  in  inatanoaa 
vrhere  any  person  having  an  inlenat  in 
the  oopyri^t  in  toch  a  work  lofainits  a 
atatement  identifying  one  oranfa 
authors  of  the  work:  authon  of  woriu  hi 
instances  where  any  person  having  an 
faiterest  in  the  copyright  in  a  particttlar 
work  submits  a  statement  of  ttedsatk 
of  te  author  or  a  sUtaBMOfl  Aat  ^ 
audior  is  stiU  living  on  a  particalar  date. 

Assignments,  licoises,  notioes  of 
termination  of  transfer,  wills,  statements 
of  abandonment  of  copyright  affidavits 
(such  as  a  statement  with  respect  to  the 
autfiorship  of  a  work),  agreements  or 
contracts,  and  other  documents 
pertaining  to  copyright  ownership, 
statements  of  identity  of  an  anonymous 
or  pseudonymous  author,  statements  of 
the  date  of  death  of  an  audior  ar  that  the 
author  is  still  living  en  a  particular  date, 
and  notices  of  error  in  the  name  in  a 
copyright  notice. 


17  U.S.C  203(aH4).  205. 302. 901(c). 
40e(a)(2).  705. 


Records  oi  recorded  documents  are 
open  to  public  inspection  from  8:30  ajn. 
to  5  pjn.,  Monday  through  Friday, 
except  legal  boUdays.  in  additioa.  the 
Office  uses  these  records  to  compile  an 
index  to  documents  received  for 
recordation.  The  index  to  documents 
received  and  recorded  through  1077  is 
located  in  the  Copyright  Card  Catalog. 
Since  January  1, 1978,  access  to 
assignment  documents  recorded  after 
1877  is  available  in  the  automated 
document  catalog  file. 


dacnment  catakig  fik  by  individoal 
names  and  titlea  of  works. 


Prior  to  recordation,  doaanants  and 
related  materials  are  maintained  in  a 
room  which  is  restricted  to  authorind 
personnel.  All  records  are  maintained  in 
araas  that  are  locked  during  nonworking 
hoitf*. 


Records  oontain  the  name  and 
address  of  the  depositor  and  die  date  on 
vAdth  the  Motion  Picture  Agreement 
was  execoted  by  the  Librarian  of 
i^mgresa. 


Retained  permanently. 

•vsnaiiMMAaea(ii  AIM  ABoaaiK 
Supervisor,  Documents  Unit 
Technical  Support  Section.  Cataloging 
Division.  Copyright  OfBce.  Library  of 
Omgress,  Wash^on.  DC  20550;  and 
Section  Head.  Reference  and 
Bibliograi^y  Section.  Information  and 
Reference  Division.  Copyright  Office. 
Library  of  Congress.  Wash^on.  DC 
20550. 

MOTOTCaTWa  MOCaOUMBS 

Inquires  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supovisory  Copyist  Information 
Specialist  Infonnation  Section. 
Information  and  Reference  Division. 
Copyright  Office,  Library  of  Congress. 
Washington.  DC  20SS0. 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 

See  rules  published  in  37  CFR  Part 
204. 

Individual  to  whom  the  record 
pertains,  such  individual's  authorized 
agent  and  other  parties  to  the  document 
recorded,  or  such  parties'  authorized 
agents,  as  well  as  individuals  having  an 
intereat  in  the  copyright  in  a  work  which 
is  the  subfect  of  the  document  submitted 
for  recordation. 


aaa  C(M 


Prior  to  recordation,  records  are 
maintained  in  manila  envelopes  in  file 
cabinets.  Once  recorded,  original 
documents  are  microfilmed  and  returned 
to  the  remitter.  Copies  of  copyright 
assignments  and  related  documents 
received  prior  to  19M  are  in  bound 
volumes  as  well  as  on  microfilm. 


By  the  date  the  Office  received  the 
document  and  cross-referenced  it  in  the 
Copyright  Card  Catalog  or  automated 


Motion  Picture  Agreement  Files. 

•vtnaiijecA-noN: 

Copyright  Office.  Library  of  Confess, 
Washington.  DC  20550. 


17U.&C407.706. 


lOPtucNuais: 

Tlte  Office  uses  these  records  to 
determine  if  the  •Library  of  Congreas  has 
a  Motion  Picture  Agreement  with  the 
depositor  of  a  motion  pictare.  If  the 
Library  has  such  an  agreement  the  copy 
of  the  motion  picture  submitted  will  be 
returned  to  the  remitter  if  a  written 
request  has  been  made.  In  the  absence 
of  such  an  agreement  the  Office  will 
retain  the  copy. 


Copyright  depoaitors  who  have  agreed 
to  return  to  the  Library  one  archival 
quality  copy  of  any  modon  picture 
returned  to  the  depoaitor  if  the  Library 
of  Congress  requests  such  return  within 
two  years  of  the  date  of  deposit 


Upon  receipt  of  these  Agreements,  the 
Deposits  and  Acquisitions  Division 
transcribes  some  of  the  information  in 
the  agreements  onto  3x5  cards,  copies 
of  which  are  then  sent  to  the  Performing 
Arts  Section  of  the  Copyright  Office 
Examining  Division. 


Alphabetically  by  depositor's  name. 


These  records  are  maintained  in  a  . 
room  which  is  restricted  to  authorized 
personnel  and  locked  during 
nonworking  hours. 


Retained  indefinitely. 


Chief.  Copyright  Aoquiaitions  Section. 
Deposits  and  Acquisitions  Division. 
Copyright  Office,  Library  of  Congress. 
Wadiington.  DC  20559. 


NQ>nnCATI0Nt 

Inquiries  about  an  individnaTs  record 
shotdd  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist  Information  Section. 
I^ormatton  and  Reference  Division. 
Copyright  OfBce.  Library  of  Congress. 
Washington.  DC  20650. 

Request  from  individuals  should  be  in 
writii^  addreaaed  to  die  official 
designated  under  "Notification 
procedure." 


UM 
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See  rules  published  in  37  CFR  Part 
204. 


Depositors'  or  their  authorized  agents. 
CO-7 


Deposit  Recordation  File. 

SVSTIM  LOCATION: 

Copyri^t  Office,  Library  of  Congress, 
Washhigton,  DC  20550. 


CATMOMKS  or  MOrVKNMtt 


Individuals  who.  without 
simultaneously  applying  for  ccq)yright 
registration,  have  submitted  deposit 
copies  in  accordance  with  the  provisions 
ofl7U.S.C.407. 


cjiTioGiMH  or  wroimi  m  ti»  rrrmr 

Title  of  work,  edition  statement, 
imprint,  collation,  in  notice  statement, 
depositor,  depositor's  address,  number 
of  copies  received,  and  date  received. 

AUTHOWTV  FOR  MAMTBIANCC  or  THK 


17  U.S.C.  407,705. 


TMC  tVSTai.  MOURNNa  CA' 


The  Office  uses  these  records:  (1)  To 
keep  a  record  of  compliance  with  17 
U.S.C.  407;  (2)  to  locate  and  correspond 
with  those  who  have  published  works 
with  notice  of  copyri^t.  but  who  have 
not  deposited  the  required  copies;  (3)  to 
prepare  weekly  statistics  on  die  munbn 
and  nature  of  deposits  received;  and  (4) 
to  prepare  search  reports  at  the  request 
of  a  member  of  the  public 


MTM> 


4x6  cards  in  the  cabinet  and  visible 
file. 


Alphabetically  by  depositor's  name, 
author's  name,  and  tide  of  work. 


These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel  and  locked  during 
nonworldng  hours. 


Retained  permanently. 

Chief.  Deposits  and  Acquisitions 
Division.  Copyright  OfBce,  library  of 
Congress.  Wasl^igton,  DC  20680. 


WOTWICaTIOII  WWM  IIWIHf 

Inquires  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
^ledaUst,  Information  Section, 
Information  and  Reference  Division, 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559. 


Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 


See  rules  published  in  37  CFR  Part 
204.  • 


Deposit  copies  submitted. 
CO-t 


Compliance  Activity  File. 

tvsim  location: 

Copyright  Office.  Library  of  Congress, 
Wadhhigton,  DC  20559. 


CA' 


or  MDiviDUAts  covmao  BV  TM 


Individuals  from  whom  the  Office  has 
demanded,  in  accordance  with  17  U.S.C. 
407.  copies  of  worics  published  with  a 
notice  of  copyright  in  the  United  States. 
It  also  inkludes  individuals  whose  woiics 
were  found  to  be  deposited  in 
accordance  with  17  U.S.C  407  prior  to  a 
demand. 


CATMORKS  or  Mcomo  M  TNI  svami: 

Author's  name,  tide  of  woik. 
publisher,  copyright  claimant  dates  of 
initial  and  follow-up  action. 

AUniOMTV  romiAMTINANCI  or  TNi 


17U5.C407.705. 

I  or  NMOMOO  MAMTAMD  M 

loraucNUMs: 
The  Office  uses  these  records  to  avoid 
sending  out  duplicate  correspondence. 


MTNltVSTBI: 


4X6  index  cards  in  a  file  cabinet 


Alphabetically  by  tide  and  claimant's 
name. 


Tliese  records  are  maintained  in  a 
room  vdiich  is  restricted  to  authorized 
personnel  and  locked  during 
noDworking  hours. 


Retained  indefinitely. 

•VSTBi  IIANAQIiKa)  AND  AOOmtK 

Chief,  Deposits  and  Acquisitions 
Division,  Copyright  Office,  Library  of 
Congress,  Washington,  DC  20550 

NOTinCATION  moccDUNe 

Inquiries  about  an  individual's  record 
shoidd  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist  Information  Section, 
Information  and  Reference  Division, 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559. 

RtcoMD  Acctss  nwciouiin: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  tmder  "Notification 
procedure." 


See  rules  published  in  37  CFR  Part 
204. 

HECONO  SOURCa  CATBOOMEt: 

Printed  bibliographies,  publishers' 
catalogs,  citations  provided  by  the 
Library  of  Congress,  published  citations 
of  the  woric  and  Office  personnel  who 
have  personally  observed  the  item  cited. 

CO-9 


Office  Mailing  Lists. 

svam  location: 

Copyright  Office.  Library  of  Congress, 
Wash^on.  DC  20559. 

CATEOOMCS  or  MOivnuAta 


Individuals  who  have  frequent  contact 
with  the  Copyright  Office,  or  have  asked 
to  receive  M  Office  information 
circulars,  annoimcements,  and  other 
printed  material  prepared  by  the  Office. 
Attorneys  who  are  listed  in  the  annual 
edition  of  die  "American  Bar 
Association  Section  of  Patent 
Trademark,  and  Copyright  Law   . 
Committees"  as  members  of  the 
copyri^t-related  committees  are  also 
included. 


CA' 


oriNOivnuAU 
Names  and  address. 

MITNOMTV  rOR  HAMTBUNCa  or  TNi 
CVSTBfB 
17  U.S.C  707. 


RouTMi  uais  or  I 

THB  tVtlBi,  MGUIOiNO  CAT«MR«  or 
IMMt  AND  TNi  rURTOan  or  MICN  UMS: 

The  Office  uses  these  records  to 
address  and  mail  Office  information 


UM  I 


Marila  foMen  in  a  file  cabinet  and 
computer  print  out  ahasts  in  a  binder, 
stored  in  a  deak  drai 


A^ibabetically  l^ 


These  records  are  maintained  in  a 
room  vdych  is  restricted  to  authorizad 
persoonal  and  locked  during 
mmworUag  hours. 


Individuals  may  reqaest  that  their 
names  be  dropped  froat  the  list  The  list 
is  verified  and  updated  periodically. 

Section  Head.  Publicatiana  Section. 
Information  and  Reference  Oivisioo. 
Coi^right  Office.  Libmry  of  Congress 
Wadungton.  DC  20550. 


/  VoL  51.  Na  10*  /  Friday.  May  8ft  1088  /  Noticet 


circulars,  announcementt  and  other 
printed  material  The  r«eiil**ioB*  "^  ^ 
Office  now  provide  that  these  maifing 
lists  will  Mt  ha  disdasad  to  the  piriilic. 


Inquiries  about  an  individuals  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
^ledalist.  Information  Section. 
Information  and  Reference  Division, 
Copyri^t  Office.  Library  of  Congress, 
Washington.  DC  20550. 


Requests  from  individuals  should  be 
in  writing  addressed  to  the  offical 
dfffig"i»*'»^  under  "Notification 
procedure." 


See  rules  published  bi  37  CFR  Part 
204. 


Individuals  to  whom  the  record 
pertains,  Copyri^t  Office  records,  trade 
reference  sources,  and  annual  edition  of 
"American  Btu-  Association  Section  of 
Patent  Trademark  and  Copyright  Law 
Committee." 

CO-10 


Freedom  of  Information  Act  and 
Privacy  Act  Requests  and  Disclosures 
FUe. 


Copyright  Office.  Lftrtaiy  of  Congress, 
Washington  DC  2056a 


Individuals  who  have  submitted 
Freedom  of  lafacmation  Act  aad/or 
Privacy  Act  reqoesto  in  aoootdanoe  with 
37  CFR  Parts  203  and  2M. 


IMINi 

Requests  submitted  under  the 
Freedom  of  Information  Act  and/or 
Privacy  Act  requests  submitted  onder 
the  Privacy  Act  for  correction  or 
amendment  of  Office  records;  and 
copies  of  the  Office  response  to  these 
requests. 


17  U.&a  701. 


The  Office  uses  these  records  (1)  To 
maintain  an  accounting  of  Freedom  of 
Information  Act  and/or  Privacy  Act 
requests  and  Office  responses  to  these 
requests;  (2)  to  maintain  an  accounting 
of  requests  submitted  under  the  Privacy 
Act  to  ooirect  or  amend  a  reoord 
pertaining  to  an  individual  and  the 
Office  reaponaes  to  these  requests;  (3)  to 
compile  the  annual  report  required  by 
the  Freedom  of  Information  Act:  and  (4) 
to  review  and  compile  the  annual  report 
required  by  the  Priva<9  Act     i 


MTNaavsmr 


Manila  folders  in  a  file  cabinet 


Alphabetically  by  requester's  name. 


These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnd  and  lodced  during 
nonworking  hours. 


Retained  indefinitely. 
•vtTm  Kuiuaanfa)  iiND 


Section  Head.  Information  Section. 
Information  and  Reference  Division, 
Copyright  Office,  Library  of  Congress. 
Washington.  DC  20559. 


Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist  InfomatiaB  and  Reference 
Division.  Copyright  Office.  Library  of 
Congress,  WashingtCHi.  DC  20550. 


Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 


See  rules  published  in  37  CFR  Part 
204. 


Individuals  to  whom  the  record 
pertains,  and  Copyright  Office  records. 

CO-11 


Address  File. 


Copyright  Office,  Libraiy  of  Congress. 
Washington.  DC  20559. 


CA- 


OP  MMVIOUALS  COVmiO  >V  TMC 


Copyright  claimants  of  record  whose 
address  has  been  requested  by  a 
member  of  the  public. 


CATMOMU  or  Mconoa  M  THC  •vsme 

Name  and  address  of  claimant  of 
record,  year  date  of  address. 


17U5.C706. 


MAMTAMIDNI 

CAraoo— ■  Of 
opaucHusit: 


The  Office  uses  diese  records  to 
facilitate  searching  for  address  of 
copyright  daimants  when  such 
addresses  are  requested  by  a  member  of 
the  public. 


MTNiSVSIIM: 


3x5  index  cards  in  file  box. 


Alphabetically  by  claimant  of  record's 


name. 


These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel  and  ia  kxikad  during 
nonworking  hours. 


Retained  indefinitely;  however, 
obsolete  addresses  are  disposed  of  as 
more  current  addreaaes  are  obtained. 


Section  Head.  Refsrenoe  and 
BibUograpiqr  Sectlsa.  information  and 
Reference  Division.  Oipyri^t  Office, 
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Library  of  Congress,  Washington,  DC 
20559. 


NOTOTCATWH I 

Inquiries  aboat  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Co|>yr^  Information 
Specialist,~1nfoiination  Section. 
Information  and  Reference  Division, 
Copyright  Office.  Library  of  Congress, 
Washington.  DC  20559. 


Requests  from  individuals  should  be 
in  wrriting  addressed  to  the  ofBdal 
designated  under  "Notification 
procedure." 


See  rules  published  in  37  CFR  Part 
204. 


RECONO  tOUnCC  CA1 

Copyright  claimants,  their  authorized 
agents,  phone  books,  and  city 
directories. 

CO-1Z 


Bibliographic  File. 

SVSTIM  LOCATIOIl: 

Copyright  Office.  Library  of  Congress. 
Wash^gton.  DC  20559. 

CATCOOMIS  OP  aaimOUALt  COVBKD  BY  TMt 


Well-known  or  prolific  authors  or 
authors  of  well-known  woriis,  in  those 
instances  where  the  Office  determines 
that  it  would  be  in  the  public  interest  to 
preserve  pubUshed  copyrightHrelated 
information  about  sudi  authors. 


Newspaper  dippings,  magaiine 
articles,  obituaries,  book  jackets  and 
similar  information. 


AUTMOMTVPOW 


The  Office  ases  diese  reoorda:  (1)  In 
the  preparation  of  seardi  reports 
compiled  at  the  request  of  a  menber  of 
the  public;  and  (2)  in  tte  cooBpOation  of 
an  index  to  this  system. 


Folders 


cabinets. 


Alphabetically  by  author's  naoM.  Imr 
firm's  name,  or  title  of  work. 


These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel  and  locked  during 
nonworking  hours. 


Retained  permanently. 


Section  Head,  Reference  and 
Bibliography  Section,  Information  and 
Reference  Division,  Copyright  Office. 
Library  of  Congress,  Washington,  DC 
205S9. 

NonncATiON  mocKouiiB: 

Inquiries  about  an  individual's  record 
shoidd  be  in  writing  addressed  to  the 
S«q)ervisory  Copyright  Information 
Specialist  Information  Section, 
Information  and  Reference  Division. 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559. 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 

CONTCSTMO  mCOMO  MOCCDURIS: 

See  rules  published  in  37  CFR  Part  204 


E  CATCQOMES: 

Magazines,  newspapers,  book  jackets, 
trade  reference  sources.  Copyright  Card 
Catalog,  applications  and  other 
materials. 

CO-13 


Secondary  Transmissions  by  Cable 
Systems:  Initial  Notice  of  Identity  and 
Changes  File. 

•vsnM  location: 

Copyright  Office.  Library  of  Congress. 
Wasfab^ton.  DC  20557. 

cawoiMSi  OP  — Hvwats  covsiim  av  tms 


CaUe  system  owners  who  submit 
notices  of  idmtity  for  recordation  in  the 
Copyright  Office,  notices  of  ownership 
at  control  change,  or  notices  of  change 
in  the  signal  carriage  complement  of 
cable  systems. 

LAiiSOWiS  nr  mr  nnni  m ^ 

Statement  of  identity  and  address  of 
the  person  wdio  owns  die  secondary 
tranmissiao  service,  name  and  locatimi 
of  die  primary  transmitter  or 
transmitters  whose  signals  are  regulariy 
canted,  changes  in  any  of  the  preceding 
categories,  and  related  correspondence. 

OP  IMS 


TMB  SYSTM,  MCtUDWO  CATIOOmaS  OP 

top  SUCH  uses: 


The  Office  uses  these  records:  (1)  In 
the  preparation  of  search  reports 
compiled  at  the  request  of  a  member  of 
the  public;  and  (2]  in  the  preparation  of 
internal  statistical  reports;  and  (3)  to 
establish  and  maintain  a  public  record. 


poueiss  AND  pfucneas 

RKTnilVINO,  ACCCSSMQ, 

DtSPOSmO  OP  RCCOmS  Nl  THS  SYSTOK 

STOiUOE: 

Manila  folders  in  locked  file  cabinet 
and  microfilm  (microjackets). 

RCTMCVAaajTv: 

Alphabetically  by  legal  name  of  the 
owner  of  die  cable  system. 


These  records  are  maintained  in  a 
room  restricted  to  authorized  personnel 
and  locked  during  nonworking  hours. 


Retained  indefinitely. 


SVSTBi  MANAOSNCS)  AND  i 

Chief,  Licensing  Division,  Copyright 
Office,  Library  of  Congress,  Washington, 
DC.  20557. 

NOnPICATION  proccdure: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addresses  to  the 
Supervis<xy  Copyright  Information 
Specialist  Information  Section, 
Information  and  Reference  Division, 
Copyright  Office,  Library  of  Congress. 
Washington.  DC  20557. 


Requests  from  individuals  should  be 
in  writing  addressed  to  the  ofBdal 
designated  under  "Notification 
procedure." 


See  rules  published  in  37  CFR  Part 
204. 


NaCONOSOMICaCAT 

Individual  to  whom  the  record 
pertains  or  sudi  individual's  authorized 
agent 

CO-14 


Secondary  Transmissions  by  Cable 
Systems:  Statemoits  of  Account 


•vstbiijOCATion: 


17  U5.C  11(d)(1). 


Copyright  Office.  Library  of  Congress^ 
Washington.  DC  20557. 


UM 


/  VoL  St  No.  104  I  Friday.  May  sq  1966  /  Noticea 


Ovnwn  of  caU*  •ystams  who  file  this, 
•eni-aiiniial  statanoit  of  aooounts 
requirad  by  17  US.C  lll(dN2). 


Leail  names  and  addreieet  of  owners 
of  cable  systestis,  oommunittes  served  by 
cable  vystems,  call  siyis  and  locations 
of  piteaiy  transmittefs  end  rdated 
oorreepoadenoe. 

OTTHi 


17U.S.C.lll(dN2). 


Tbe  Office  uses  these  leoofds:  (1)  In 
the  pieperation  of  seeidi  reports 
conlpiled  et  the  reqoest  of  a  member  of 
the  poUk:  (2)  to  establish  snd  maintain 
a  piAlicreoord:  and  (3)  in  the 
pieperation  of  semi-annual  compilations 
ctf  statements  of  aocoont  wfaidi  the 
Copyright  Office  must  submit  to  the 
Copyright  Royalty  Tribunal  as  required 
byl7U.&Clll(dX2). 


Manila  folders  in  a  file  cabinet  and. 
after  three  years,  microfilm. 


Alphabetically  by  legal  name  of  the 
owner  of  the  cable  Systran,  grouped 
according  to  accounting  period  and  year. 

These  records  are  maintained  in  a 
room  restricted  to  authoriied  personnel 
and  locked  during  nonworldng  hours. 


Retained  indefinitdy. 


Chief.  Licensing  Division.  Copyright 
Office.  Librery  of  Congress.  Washi^on, 
DC  20557. 


Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyri^t  Information 
Specialist.  Information  Section. 
Information  and  Reference  Division. 
Co^right  Office.  Library  of  Congress. 
Washi^ton.  DC  2065a 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
desigaated  under  "Notification 
procediue." 


See  rules  published  in  32  CFR  Part 
2M. 


Individual  to  whom  the  record 
pertains  or  such  individual's  authorized 
agent 

00-1S 


Cable  System  Videotape  Transfer 
Contracts  File. 

svsimt  location: 

Copyri^  Office.  Library  of  Congress. 
Washington.  DC  20657. 


Individuals  to  «^m  a  cable  sjrstem 
has  transferred  a  videotape  of  a 
program  nonsimultaneously  transmitted 
by  it  pursuant  to  a  written,  nonprofit 
contract  providing  for  the  equitable 
sharing  of  costs  of  such  videot^M  and 
its  transfer. 


Transferor,  transfuee,  title,  date 
contract  effective,  date  of  recordation, 
location  cH  cable  system,  notation  of 
acknowledgement  of  receipt  by  the 
C(q)yright  Office,  related 
correspondence. 


OTTNi 


17US.Clll(eM2KA). 

tori 


The  Office  uses  these  records:  (1)  In 
the  preparation  of  search  reports 
compiled  at  the  request  of  a  member  of 
the  public  and  (2)  to  establish  and 
nn»ipti>in  a  public  record. 


Manila  folders  in  file  cabinet  and  on 
microfilm. 


These  records  are  maintained  in  a 
room  restricted  to  authwized  personnel 
and  locked  during  nonworidng  hours. 


Retained  indefinitriy. 


Chief.  Licensing  Division.  Copyri^t 
Office.  Library  of  Congress.  Washi^c 
DC  20657. 


Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyr^t  Information 
Specialist  Information  Section. 
Information  and  Reference  Division. 
Copyright  Office.  library  of  Congress. 
Washington.  DC  20557. 


Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 


See  rules  published  in  37  CFR  Part 
204. 

Parties  to  the  transfer  contracts  or 
such  parties'  authorized  agents. 


Notice  of  Intention  to  Obtain 
Compulsory  License  for  Making  and 
Distributing  Phonorecords  Embodying 
Nondramatic  Musical  Worics  File. 

svarsM  location: 

Copyri^t  Office.  Library  of  Congress. 
Washington.  DC  20557. 


CA' 


OP  MoiviouALa  covmio  av  tm 


Individuals  who  file  a  notice  of  their 
intention  to  obtain  a  compulsory  license 
for  making  and  distributing 
phonorecords  embodying  nondramatic 
musical  worics. 


Individual's  name,  name  of  copyright 
owner,  titles,  date  of  recordation  of 
notice,  internal  notation  of  date  upon 
which  the  Office  informally 
acknowledged  receipt  of  the  notice. 

AUmOMTV  MM  MANITBMHCI  or  THK 


17U5.Cll5(bKl). 


The  Office  uses  these  records:  (1)  In 
the  preparation  of  seardi  reports 
compiled  at  the  request  of  a  member  of 
the  public  (2)  to  establish  and  maintain 
a  public  records;  and  (3)  in  the 
preparation  of  internal  statistical 
reports. 


Manila  folders  in  file  cabinet 
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nd 


Alphabetically  by  namt  of  Mnitter 
and  name  of  copyr^t  owner. 


These  records  are  maintained  in  a 
room  restricted  to  authorixed  personnel 
and  locked  during  nonworidng  hoora. 


Retained  indefinitely. 


Chief,  Licensing  Division.  Qqiyrig^it 
Office.  Ubraiy  of  CoB^aaa.  Washington, 
DC  20657.      I 


NOTMCATIONI 

Inquiries  about  an  individnal's  racocd 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Lufonnation 
Specialist,  Inftnmation  Section. 
Information  and  Reference  Divisitm. 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  20650. 

Requests  from  individuals  should  be 
in  writing  addressed  to  tfie  official 
designated  und»  "Notification 
prooedura."  I 


See  rules  published  in  37  CFR  Part 
204. 


Individual  to  whom  the  iccoitd 
pertains  or  such  individual's  aathoriaed 
agent 

CO-17 


lukebox  License  ^plicationa. 

avarm  LOCATtON:    ^ 

Copyri^t  Office,  Library  of  Coogreaa. 
Washhigton.  DC  20657. 


Jukebox  operators  who  have  applied 
for,  and  been  issued,  a  fukeboK  Mcenaa. 


Name  and  address  of  operator, 
manufacturer,  serial  number  or  model 
number,  model  name,  model  year. 
chargB  per  play,  capacity,  type  afaoaBd. 
person  to  be  contractad  for  fatkar 
infomatioa,  number  of  {ukaboKea. 
amount  of  rendttanoa.  and  ralatad 
correspoodenca. 


topaucHuan: 

The  Office  uses  these  reoordm  (1)  in 
the  preparation  of  seardi  reports 
conqiiled  at  die  request  of  a  member  of 
the  public  (2)  to  estaUish  and  maintain 
a  public  record;  and  (3)  in  the 
preparation  of  internal  statistical  and 
accounting  reports. 

AND  Hucncia  pop  aroaaio. 


agreemento  betwaen:  (1)  Copyti^t 
owners  of  pubUdwd  nondraaiatic 
musical  vmka  and  pnUishad  pictorial, 
graphic,  and  sculptural  works  and  public 
broadcasting  entities;  and  (2)  copyright 
owners  of  nondramatic  literary  works 
and  public  broadcasting  entities. 

Copies  of  actual  agreements 
submitted  for  recordation,  copies  of 
registration  certificates  of  record,  and 
related  correspondence. 

AUTHONITV  MR  MAMTINMICa  OP  TNi 


Manila  folders  in  a  file  cabinet  and. 
after  three  years,  microfilm. 

MTRwaaajTv; 

Alphabetically  by  name  of  owner, 
grouped  by  year. 


Tliese  records  are  maintained  in  a 
room  restricted  to  authorixed  persmmel 
and  locked  during  nonworidng  hours. 


Retained  indefinitely. 


Chief,  Licensing  Division.  Cc^yright 
Office,  Library  of  Congress,  Washington, 
DC  20557. 


MOIM'ICATION  I 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
^ledalist  Information  Section. 
Idbrmation  and  Reference  Division. 
Copyright  Office.  Library  of  Congress, 
Washington.  DC  20650. 


Requests  bom  individuals  should  be 
in  writing,  addressed  to  die  official 
designated  under  "Notffication 
jwocedure." 


See  rulea  published  in  27  CFR  Part 
201. 

wacowD  aouwca  caTtaoww: 

Individual  to  whom  the  record 
pertains  or  such  individual's  authorized 
agent. 

00-1t 


17  U.S.C  no(b). 


Vohmtary  Licensing  Agreements  File. 

svaiap  location: 

Copyri^t  Office,  Library  of  Congress, 
Washington.  DC  20657. 


Individuab  who  suboiit  for 
recordation  vohmtary  licensing 


17  U.S.a  118(b)(2)  and  (e)(1). 


The  Office  uses  these  records:  (1)  In 
the  preparation  of  search  reports 
compiled  at  the  request  of  a  member  of 
the  public;  (2)  in  tiie  preparation  of 
internal  statistical  reports;  and  (3)  to 
establish  and  iiwi"*«»«  a  puUic  record. 


SToaAoa: 

Manila  folders  in  a  file  cabinet  and  on 
microfilm. 

ret«kvabiuty: 

Alphabetically  by  names  of  oqijrrigbt 
owners  and  iniblic  broadcasting  entities. 

SAPaouARoa: 

These  records  an  maintained  in  a 
room  restaicted  to  authorized  personnel 
and  locked  during  nonworking  hourt. 


Retained  indefinitely. 


Chief.  Licensing  Division.  Ctqiyright 
Office.  Library  of  Congress.  Washington, 
DC  20557. 


NOmCATMNI 

Inquiries  about  an  individual's  record 
shoiJd  be  in  writing  addressed  to  the 
Supervisory  Copyright  InfcHmation 
Specialist,  Information  Secticm. 
Information  and  Reference  Division, 
Copyright  Office.  Library  of  Congress, 
Wellington.  DC  2055a 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
desisted  undo*  ''Notification 
procedure." 


See  rules  published  in  37  CFR  I^ 
204. 
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PutiM  to  vohintaiy  MoenaiBg 
•pecaaols  or  Mch  parttM*  aathoiiied 

co-n 


Ltomriag  Divirion  Conwpoodence 
FUe. 


Copyright  OfBco.  Libraiy  of  Con^MS. 
WashiDgton.DC20SS7. 


Indivkluals  who  tend  letten  of 
truHoiittal  and  othw  ioGklental 
Licouiog  Dhriakn  oomspondonoe. 

General  cotTMpoodence. 


17  UAC  111.  lis,  lie.  Ua  706. 


The  OiBce  usea  tfwM  records  to 
maintain  a  record  of  incidental 
correspondence  with  the  Licensing 
Division. 


Manila  folders  in  file  cabinet 


Alphabetically  by  correspondent's 


name. 


These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel  and  locked  during 
nonworicing  hours. 


Copyright  Office.  Library  of  Congress, 
Washington.  DC  20657 

Requests  from  individuals  should  be 
in  writing  addmsed  to  the  official 
designated  under  "Notification 
procedure." 

See  rules  published  in  37  CFR  Part 
204. 

Individual  to  whom  the  record 
pertains  or  such  individual's  authorized 
agent 


Records  are  kept  in  the  Open  file  until 
a  reply  is  received  or  until  the  case  is 
dmed.  Records  in  the  Closed  file  are 
retained  indefinitely. 

Chief.  Licensing  Division.  Copyright 
Office.  Library  of  Congress,  Washington. 
DC  20557. 


Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyri^t  Information 
Specialist  Information  Section. 
Information  and  Reference  Division. 


Secondary  Transmissions  by  Cable 
Systems:  Ccwrespondence  Piles. 


licensing  Division.  Copyri^t  Office. 
Library  of  Congress,  Washington,  DC 
20657. 


Cable  systems  owners  and  other 
individuals  who  correspond  with  tfie 
Licensing  Division,  the  Copyright  Office 
General  Counsel  or  the  Register  of 
Copyri^ts  concerning  the 
administration  of  the  cable  compulsory 
licensing  system  in  section  111  of  title  17 
U.S.C 


Correspondence. 


17  U.S.C  111,  705. 

lOPI 


Hm  Office  mfli<T«*»'M  these  records  to 
facilitate  public  access  to 
correspondence  of  the  Licensing 
Division,  Copyright  Office  General 
Counsel  and  the  Register  of  Copyri^ts 
on  the  administration  of  the  section  111 
compulsory  liceiuing  system. 


MtMiavtnM: 


Manila  folders  in  a  file  cabinet  and 
binders. 


personnel  and  locked  during 
nonworking  hours. 


Correspondence  usually  accessible  by 
date  letter  sent  to  member  of  public. 


These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 


Records  are  retained  indefinitely. 


» 
Chief.  Licensing  Division.  Copyright 
Office.  Library  of  Congress,  Washington, 
DC  20657. 


HQffmCATMM  I 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyr^t  Information 
Specialist  Information  and  Reference 
Division.  Copyright  Office.  Library  of 
,  Congress,  Wash^on,  DC  20660. 


Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  'Notification 
Procedure.' 


See  rules  pubUshed  in  37  CFR  Part 
204. 


tSOUNCaCA' 

Licensing  Division  personnel  the 
Copyright  Office  General  Counsel  and 
the  Register  of  Copyrights. 

CO-tl 


Mask  Work  Regisb-ation  nies. 

•vanM  locayiom: 

Copyri^t  Office.  Library  of  Congress. 
WasUngton.  DC  20550. 


CA' 


OTMonnouALa 


Mask  work  owners,  applicants  for 
mask  work  registration,  or  the 
authorized  agents  of  such  individuals. 


CATsaonm  or  wicowns  m  thi  tvsTBi: 

Names  and  addresses  of  mask  work 
owners:  certified  statements  pertaining 
to  creation,  commercial  exploitation, 
ownership,  and  other  registration- 
related  information:  general 
correspondence  pertaining  to 
registration  of  mask  work  claims. 


17U.S.C90e(b),706. 


The  Office  uses  these  records:  (1)  In 
the  preparation  of  search  reports  at  the 
request  of  a  member  of  the  public  (2)  to 
respond  to  requests  by  the  public  for 
information;  (3)  to  correspond  with 
applicants  or  otherwise  process 


UM  I 
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applications  and  related  materials:  (4)  to 
monitor  and  control  the  flow  of  work  in 
the  Office;  and  (5)  to  establish  and 
maintain  a  public  record.  It  is  the 
general  policy  of  the  Copyri^t  Office  to 
deny  direct  public  inspection  of  in* 
process  application  forms  and 
correspondence,  and  any  related 
material  forming  part  of  a  pending 
application,  except  upon  the  request  of 
the  mask  work  owner  or  his/her 
authorized  representative.  However, 
information  about  the  material  facts 
alleged  in  the  application  will  be  given 
to  the  public  upon  request  Once 
registration  of  a  claim  to  mask  work 
protection  has  been  completed  or 
refused  at  the  final  agency  level  the 
registration  and  correspondence  records 
pertaining  to  that  claim  are  open  for 
public  inspection  from  8:30  ajn.  to  5A) 
p  jn..  Monday  through  Friday,  except 
legal  holidays. 


•NOincATiON  peociOMii: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist  Information  Section, 
Information  and  Reference  Division, 
Coi^right  Office,  Library  of  Congress, 
Washington,  DC  20559. 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure". 


Manila  envefepes  in  file  cabinets  and 
on  shelves:  computer  tapes  and  discs: 
and  microform. 


Registration  number,  cross-referenced 
by  name  of  owner  and  tide  of  work  in 
the  automated  or  microform  catalog 
files;  by  correspondence  omtrol  number, 
applicant's  name,  tide  of  vnak,  and  any 
entered  cross-references  in  the 
automated  correspondence  management 
system;  by  fee  service  number, 
applicant's  name,  tide  of  work,  and  any 
entered  cross-references  in  die 
automated  receipts  in-process  system:  in 
the  case  of  physical  files,  by 
correspondence  cmitrol  number  on  a  bar 
code  label  attached  to  each  file,  for  in- 
process  files,  and  by  applicant's  name 
for  closed  correspondonce  files. 


Automated  records  are  available  at 
computer  terminals  located  dirou^ont' 
the  Library  of  Congress.  Physical 
records  are  maint^ed  in  areas  that  are 
restricted  to  authorized  personnel  All 
records  in  this  system  are  maintained  in 
areas  that  are  locked  during  nonwotking 
hours.  I 


Retained  pennanently. 


Supervisor,  Mask  Work  Unit. 
Examtaiing  Division.  Department  MW. 
Library  of  Congress.  Washington.  DC 
20540. 


See  rules  published  in  37  CFR  Part 
204. 


y^plicants  or  their  authorized  agents. 

co-aa 


Mask  Woric  Recorded  Documents 
FUes. 


CA1 


OP  MMVIOUAtS  COVmO  BY  THC 


Individuals  who  are  parties  to,  or 
have  submitted  for  recordation, 
assignments,  licenses,  and  other 
documents  pertaining  to  a  mask  work. 


CATMOMtt  OF  RtCOMOS  IN  THC  SVSTIM: 

Asrignments,  licenses,  wills, 
agreements  or  contracts,  and  other 
documents  pertaining  to  mask  worics. 

AlfTHOWTV  ran  MMMTINANCa  OP  TM 


17  UAC  908(b),  705. 

ROUIMlUen  OP  RCCOHOe  KUMrAMB)  M 


Records  of  recorded  documents  are 
apea  to  public  inspection  from  8:30  a  jn. 
to  5A)  p Jn^  Monday  through  Friday, 
excqit  l^gal  holidays.  In  addition,  die 
Office  uses  these  records  to  compile  an 
index  to  recorded  documents,  which  is 
interfiled  in  the  automated  catalog  files. 


automated  catalog  files  by  names  of 
parties  and  tides  of  works. 


Befofe  recordation,  by  date  die  Office 
received  die  document:  after 
racOTdation.  cross-^erenced  in  the 


Prior  to  recordation,  documents  and 
related  materials  are  maintained  in  a 
room  whi(^  is  restricted  to  authorized 
personnel.  Automated  records  are 
available  at  computer  terminals  located 
throughout  the  Library  of  Congress.  All 
records  are  maintained  in  areas  that  are 
locked  during  nonworking  hours. 


Retained  permanendy. 


Supervisor,  Documents  Unit 
Cataloging  Division,  Copyright  Office, 
Library  of  Congress,  Washington,  DC 
20559. 

NOTVICATION  PMOCaNMl: 

Inquiries  about  an  individual's  record 
should  be  in  writing  and  addressed  to 
the  Siqiervisory  Copyright  Information 
^;>eciali8t  Information  and  Reference 
Division.  Copyright  Office,  Library  of 
Congress.  Washington,  DC  20559. 


Mor  to  recordation,  records  are 
maintained  in  manila  envdopes  in  file 
caUnets.  Once  reccwded,  original 
docoments  are  microfilmed  and  returned 
to  die  applicant  Mask  work  documents 
appear  On  separate  reel(s)  of  microfilm: 
dhqr  are  not  interspersed  with  copyright- 
related  documoits. 


Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure". 


See  rules  published  in  37  CFR  Part 
204. 

RECONO  aounci  CATeeoNKS: 

Individual  to  whom  the  record 
pertains,  such  individual's  authorized 
agent  and  other  parties  named  in  the 
document  recorded,  or  such  parties' 
audiorized  agents,  as  well  as  individuab 
having  an  interest  in  the  mask  woric 
which  is  the  subject  of  the  document 
submitted  for  recordation. 

[FR  Db&  8ft-1184B  Filed  5-29-86;  8:46  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Ad  Hoe  MMUno  on  Long-Term 
EnhMwement  to  the  NMIonal  Cound 
on  thoArtc  Mooting 

Pursuant  to  section  10(a)(2)  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L  02-463),  notice  is  hereby  given  diat  a 
meeting  of  die  Ad  Hoc  Meeting  on  Long- 
Term  Enhancement  to  the  National 
Council  on  the  Arts  wtil  be  held  on  June 
10-17, 1986,  bam  9M  a  jn.-6:30  pan.  in 
room  M-07  of  die  Nancy  Hanks  Center, 
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1100  Panniylvania  AvwuM.  NW^ 
Waafaington.  DC  a060& 

This  meeting  will  be  open  to  tbe 
paUk  on  a  space  available  baaia.  Hie 
topica  win  inchide  gaideUnea  and  policy. 

if  ytm  need  accoaaiBodationa  due  to  a 
dis^Uity.  please  contact  the  OIBoe  for 
Spedal  Constituencies.  National 
Endowment  for  tbe  Arta,  1100 
Pmnsylvania  Avenue.  NW., 
Washta«ton.  DC  20600, 202/602-5532. 
TTY  202/682-5486  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
lohn  H.  Qark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Aria,  Washington. 
Dd  20ne.  or  call  202/662-5493. 
|ateH.a«fc. 

Dinctor.  Office  of  CouocJl  and  Panel 
Operations,  National  Endowment  for  the  Arte. 

May23.18M. 

[FR  Doc  85-12106  FUed  S-28-8ec  8345  am] 


Expanaion  Arts  Advisory  Panal: 


Pursuant  to  section  10(aM2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  noace  is  hereby  given  that  a 
meeting  of  tbe  Expansion  Arts  Advisory 
Panel  (Overview  Meeting)  to  the 
National  Council  on  tbe  Arts  will  be 
held  on  June  ld-17, 1966,  from  9M)  ajn.- 
5:30  p.m.  in  room  714  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue.  NW..  Washington.  DC  20606. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  will  include  guidelines,  ptdicy  and 
the  nve-Year  Plan. 

if  you  need  accommodatiooa  due  to  a 
disability,  please  contact  the  Office  for 
^wdal  Constituencies,  National 
aidowment  for  tbe  Arts.  1100 
Pennsylvania  Avenue,  NW., 
Waahington,  DC  20506, 202/662-5532. 
TTY  202/662-5466  at  least  seven  (7) 
days  prior  to  tbe  meeting. 

Further  information  witti  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  R  Qark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20606,  or  call  202/662-5433. 

Dated:  May  23, 1988w 
lohiaaaik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
[FR  Doc  86-12181  Piled  5-29-88;  8:45  am] 


Arts  Advisory  PMSl;  MMfMng 

Purtaant  to  section  10(a)(2)  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arta    . 
Adviaory  Panel  (Radio  Programming  in 
the  Arts  Section)  to  the  National  Council 
on  the  Arts  that  was  to  be  held  on  May 
20, 1906,  from  900  ajn.-5:30  p  ju.  in  room 
Tie.of  the  Nancy  Hanks  Canter.  1100 
Peniasylvania  Avenue.  NW., 
Washington.  DC  has  been  changed.  Thia 
meeting  will  not  be  held  on  June  12. 
1966,  from  9iJ0  ajn.-5:30  p.m.  in  room 
716  of  the  Nancy  Hanks  Center,  1100 
Pansyivania  Avamia.  NW.,  Waahingtcm. 
DC  20606. 

Thia  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  appUcationa  for 
financial  assistance  under  die  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  infermatton 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Ragistar  of 
February  13, 1960,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Tide  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  R  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  die  Arts,  Washington. 
DC  20606.  or  caU  (202)  682-5433. 

Dated:  May  23, 1988. 
lohnRClafk. 

Director.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc  88-12182  Piled  5-»-8e(  8:45  L  a] 


NUCLEAR  REQULATORY 


Advisory  Commttloo  on  Rssdor 


In  accordance  with  die  purposes  of 
sections  29  and  182b.  of  the  AtiHnic 
Energy  Act  (42  U&C  2030. 2232b).  die 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  June 
5-7, 1966.  in  Room  1046, 1717  H  Street 
NW..  Washington.  DC  Notice  of  diia 
meeting  was  published  in  the  Fadacal 
r  on  May  19, 1906. 


Thuiaday,  June  5,  ISiS 

8:30  A.M.-aM  PM.:  Report  ofACRS 
Chairman  (Open)— The  ACRS  Chairman 


.  will  report  briefly  regarding  items  of 
cuirent  intareat  to  the  Committee. 

8MAM.-12MPM.:  South  Texas 
Project.  Unita  1  and  2  (Open/Qosed)— 
The  members  will  hear  and  discuss  the 
reports  of  its  subcommittee,  the  NRC 
Stafi.  and  the  Applicant  regarding  the 
request  for  an  operating  license  for  diis 
facility. 

Portiona  of  this  seasion  will  be  closed 
as  required  to  discuss  Proprietary 
Information  applicable  to  this  facility 
and  detailed  security  arrangements  for 
thisproject 

1:15PM.-1:4SPMj  Topics  for 
Meeting  with  NRC  Commissionen 
(Open^osed)— The  members  will 
discuss  the  contents  of  its  report  of 
January  14. 1966  to  die  NRC  regarding 
the  Final  Design  Approval  of  the 
GESSAR  n  BWR/6  Nuclear  Island 
Design  Applicable  to  Future  Hanto. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  and  detailed  arrangements 
for  plant  security  for  this  class  of 
nuclear  plants. 

2H0  PM.-3:X  P.M.:  Meeting  with 
NRC  Commissioners  (Open/Closed)— 
The  members  of  the  committee  will  meet 
with  the  NRC  Commissioners  to  discuss 
the  Committee's  report  of  January  14. 
1966  regarding  die  GESSAR  II  Final 
Design  Approval  as  noted  above. 

Portiona  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Informati(Ni  and  detailed  arrangements 
for  plant  security  for  this  class  of 
nuclear  plants. 

3.-4S  P.M.-S.-45  PM.:  NRC  Safety 
Research  Program  (Open)— Tbe 
members  will  discuss  portions  of  the 
proposed  ACRS  report  to  the  NRC 
regarding  the  proposed  safety  research 
budget  for  FY  1988-80. 

5,^  PM.-MS  PM.:  Future  ACRS 
Activities  (Open/Closed)— The 
members  will  discuss  anticipated  ACRS 
subcommittee  activity,  and  {wopoaed 
items  for  consideration  by  the  full 
Committee. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  National  Security 
Information. 

FUday.Iimai,190e 

8:30  AM.-10:30  AM.:  Recent 
Operating  Experiences  at  Nuclear 
Facilities  (Open/Qosed)— die  members 
will  hear  and  discuss  the  reports  of  its 
subcommittee,  and  representatives  of 
die  NRC  staff.  Repreaentatives  of  die 
nuclear  industry  wiU  participate  as 
appropriate. 

Portions  of  ftia  sesaton  wUl  be  dosed 
to  diacusa  Proprietary  Infonnatton  and 
detailed  aecority  arrangements  for  the 
facilities  being  discussed. 


UM 
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10:45  AM.-IZOO  Noon:  Reactivation 
of  Deferred  and  Cancelled  Nuclear 
Plants  (Open)— The  members  will  hear 
a  briefing  regarding  major  issues  in 
reactivation  of  nudear  power  plant 
construction  projects. 

IM  PM.-1:30  PM.:  ACRS 
Subcomittee  Activities  (Open)— The 
members  will  hear  and  discuss  a  report 
by  its  subcommittee  on  thermal 
Hydraulic  Phenomena  regarding 
proposed  NRC  activities  in  &is  area. 

1:30  PM.-3.-00  PM.:  NRC  Safety 
Research  Program  (Open)— The 
members  will  continue  discussion  of  the 
Committee's  proposed  report  to  NRC 
regarding  the  proposed  fiRC  safety 
research  program  for  FY  1968-80. 

3:15  PM.-5:15  PM.:  Source  Term  for 
Nuclear  Power  Plant  Accidents 
(Open)— The  members  will  hear  and 
discuss  proposed  revisions  to  the 
accident  source  term  used  in  evaluation 
of  nuclear  powar  plants. 

5:15  PM.-S.-4SPM.:  ACRS 
Subcommittee  Activities  (Open)— The 
members  will  hear  and  discuss  the 
report  of  its  Management  Subcommittee 
regarding  procedural  topics  considered 
during  its  subcommittee  meeting  on  June 
4.1986. 

5:45  PM.-6:30  P.Mj  Appointment  and 
Activities  of  ACRS  Members  (Open/ 
Qosed)— The  members  will  discuss  the 
report  of  its  Nominating  Panel  regarding 
candidates  nominated  for  appointment 
to  the  ACRS.  Ttie  members  will  also 
discuss  the  proposed  reappointment  of  a 
member  of  the  Committee  and  the  non- 
ACRS  activities  of  ACRS  members. 

Portions  of  this  session  wiU  be  closed 
as  necessary  to  discuss  information  die 
release  of  whidh  would  represoit  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Saturday,  lime  7, 1986 

8:30  AM.-1Z30  PM.:  Preparation  of 
ACRS  Reports  (Open/Closed)— The 
members  will  discuss  proposed  reports 
regarding  matters  considered  during  Uiis 
meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Prc^rietary 
Information,  detailed  security 
arrangements.  National  Security 
Information,  and  information  concerning 
initiation,  conduct,  or  disposition  of  a 
formal  agency  adjudication  applicable 
to  the  matters  being  discussed. 

1:30  PM.-^90  PM.:  ACRS  Procedures 
(Open)— The  members  will  discuss 
proposed  changes  to  ACRS  B^ws  and 
procedures  for  the  conduct  of  ACRS 
activities. 

2MPM.-3.ilOPM.:  Miscellaneous 
(Open/Qose^^The  members  will  hear 
a  report  by  a  member  of  the  Committee 
regarding  participation  on  an  ANS  Panel 


to  discuss  ACRS  recommendations  on 
severe  accidents.  The  Committee  will 
also  conq>lete  discussion  of  matters 
considered  during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  controlled  and 
dasaified  information  as  noted  above. 

Procedures  for  the  conduct  of  and 
partidpation  in  ACRS  meetings  were 
published  in  the  Fedwal  Reglater  on 
October  2. 1985  (50  FR 191).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  tiiat  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
sudi  statonents.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  te  seleded 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
die  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director, 
RJ'.  FMey,  prior  to  the  meeting.  In  view 
-  of  die  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  fedlitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
resdieduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
section  10(d)  Pub.  L  0^-463  diat  it  is 
necessary  to  dose  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U.S.C. 
55^cH4))  applicable  to  the  facilities 
being  discussed,  detailed  information 
related  to  the  security  arrangements  at  a 
nudear  power  plant  (5  U.S.C. 
S52b(c)(3)).  information  die  release  of 
wfaidi  would  represent  a  dearly 
unwarranted  invasion  of  personal 
privacy  (5  U.S.C  5S2b(c)(6)).  classified 
restrocted  data  (5  U.S.C  552b(c)(3)),  and 
information  concerning  initiation, 
conduct,  or  disposition  of  a  formal 
agency  adjudication  (5  U.S.C. 
5S2b(c)(10)). 

F^udier  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  die 
Chairman's  ruling  on  requests  for  the 
oppotunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 


Fraley  (telephone  202/634-3265), 
between  8:15  A.M.  and  5:00  P.M. 

Dated:  May  27. 1986. 
Joiin  C  HoylA, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  85-12154  Filed  5-29-86;  8:45  am] 
■aiJNG  coos  7CM-01-M 


[Docket  Noa.  50-369  and  50-370] 

Duke  Power  Coa  Consideration  of 
issuance  of  Amendments  to  Fadiity 
Operating  Licenses  and  Proposed  Mo 
Significant  Hazards  Conslderatktn  and 
Determination 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-9 
and  NPF-17  issued  to  Duke  Power 
Company  for  operation  of  the  McGuire 
Nudear  Station.  Units  1  and  2,  located 
in  Mecklenburg  County,  North  Carolina. 

The  amendments  would  authorize  on 
an  emergency  basis  a  one-time  release 
of  the  existing  contents  of  the 
Conventional  (non-radioactive) 
Wastewater  Basin,  containing  trace 
amounts  of  tritium,  into  the  Catawba 
River.  Technical  Specifications  (TS) 
3.11.1.1  and  its  referenced  Figure  5.1-4, 
"Site  Boundary  for  Liquid  Effluents" 
define  the  authorized  discharge  point  for 
radioactive  material  released  in  liquid 
effluents  to  unrestricted  areas  as  being 
only  to  Lake  Norman.  The  proposed 
authorization  would  be  accomplished  by 
the  addition  of  a  footnote  to  TS  Figure 
5.1-4  at  the  discharge  point  for  the 
Conventional  Wastewater  Basin  into  the 
Catawba  River,  stating  that  this 
discharge  point  is  authorized  for  a  one- 
time discharge  of  water  which  contains 
trace  amounts  of  tritium  in  addition  to 
the  normally  processed  effluents  of  the 
Waste  Water  Collection  Basin,  effective 
die  date  of  Commission  approval.  The 
change  would  not  affect  any  existing 
limits  or  procedures  regardhig  the 
processing  of  conventional  (i.e.,  non- 
radioactive) contaminants. 

These  revisions  to  the  technical 
specifications  would  be  made  in 
response  to  the  licensee's  application  for 
amendments  dated  May  20, 1966. 
Before  issuance  of  die  proposed 
license  amendments,  the  CommissicHi 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(die  Act),  and  die  Commission's 
regulations. 

An  unexpected  release  of  tritium  into 
the  Conventional  Wastewater  Basin  has 
created  the  need  for  prompt  action  as 
proposed  above  for  two  reasons,  both 
stemming  from  the  fact  that  the  Basin  is 
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oMily  foB.  FlMt.  •atoMrivc  rainfill  oodd 
reMh  in  an  ovflAMv  ef  tlM  BMio. 
tssultii^  in  an  oncontiolled  nleaa*. 
Seoood.  lack  of  avaiUUe  vohnn*  in  the 
Basin  will  inqpair  the  station's  alAty  to 
piocMsa  conwntioiial  (noa-ta  diotogical) 
hquid  waste  as  raqaiNdlisr  the  NFDES 
pennit  issued  by  the  State  of  Nofth 
OrpHna  and.  thereto.  lesult  in  an 
extended  plant  outage. 

Non-radioactive  chenycri  wastes  from 
the  McGuira  Station  (e^..  turbine 
building  drains,  water  treatment  system 
filter  badcwashes,  demineraUzer 
regeneration  wastes)  are  routed  through 
the  Conventional  Waste  Water 
Treatment  System  (CWWTS)  and 
subjected  to  physicochemical  treatment 
The  CWWTS  indudaa  a  Basin  of  two 
parallel  stream  settUng  poods  with  a 
capacity  of  about  2  muUioo  gallon  each. 
Upon  completion  of  treatment  the 
discharges  from  this  system  are  released 
to  the  Catawba  River  downstream  of 
Cowans  Ford  Dam.  The  discharge  from 
the  CWWTS  may  also  be  mixed  widi 
water  frinn  the  Standby  Nuclear  Service 
Water  Pond  to  dilute  waste 
concentrations  prior  to  disdiarge  to  the 
river.  Waste  containing  radioactive 
material  is  not  intended  for  the 
CWWTS;  rather  such  waste  is  routed  to 
separate  Liquid  Radwaste  Systems  (see 
FSAR  Section  11.2)  for  recycling, 
processing  and  disposal 

By  letter  dated  May  20. 1966.  the 
licensee  noted  that  tritium,  but  no  other 
radionuclide,  had  entered  the  Basin  and 
had  subsequently  been  diluted  to  a 
concentration  of  1.4  x  10~*  microcuries 
per  milliliter.  Hie  licensee  propsoed  to 
discharge  the  4  «i»«>Hn«i  galliHis  of  water 
in  the  £sin,  along  with  its  tritium,  to  the 
river  at  a  rate  of  500  gpm  over  a 
duration  of  133  hours.  The  Basin 
discharge  would  also  be  mixed  by  equal 
flow  from  the  Standby  Nuclear  Service 
Water  Pond,  sudrthat  the  trithun 
concentration  at  the  river  release  point 
would  be  7  X  lOr*  microcuries  per 
milliliter.  This  concentration  is  weU 
within  the  limit  of  3  x  10~*  microcuries 
per  millUiter  specified  by  10  Cm  2aioe 
and  associated  Appendix  B.  table  D.  for 
tritium  concentrations  in  water. 
The  NRC  has  evaluated  doses 
resulting  from  the  proposed  (Uscharge 
using  models  and  aasunq>tioiis  in 
Regulatory  Guide  1.10B.  "Calculation  of 
Amiual  Doses  to  Man  from  Routine 
Release  of  Reactor  Effluents  for  the 
Purpose  of  Evaluating  Compliance  with 
10  CFR  Part  sa  Appendix  L"  For  tritium 
the  dominant  exposure  pathway  is 
drinking  water.  The  fish  consumption 
pathway  also  makes  a  small 
contribution  to  the  dose.  Other  potential 
pathways  (such  as  due  to  irrigation  or 


swimmii^  are  negHgihle  because  of  die 
prtqiarties  of  trittHm.i.e.  tritiiia  does  not 
accumulate  either  in  the  food  chain  or 
the  body  aad  it  does  not  cooBtitnte  a 
significant  abuice  of  ewtamal  ladialion. 
The  total  body  doaa  to  a  child  or  infant 
assumed  to  diink  watar  from  die  river 
release  point  and  to  consume  fish 
located  at  this  raUase  point  was 
calculated  bf  dm  Coounisaion  to  be 
about  0.01  milUran.  Conosponding 
doses  to  an  adult  or  taanager  were 
lower  (i.e.,  about  0006  and  0l006 
milliiera.  respactivaiy).  Section  ILA  of 
Appendix  I  to  10  CFR  Part  SO  states  that 
the  calculated  annual  total  quantity  of 
all  ra^oactive  matwial  above 
background  to  be  irieasad  from  each 
nuclear  power  reactor  to  unrestricted 
areas  should  not  result  in  an  estimated 
■nniml  doss  ot  doso  Commitment  from 
liquid  efflumts  frtun  any  individual  in 
an  unrestricted  area  frooi  all  pathways 
of  exposure  in  excess  of  3  millirems  to 
the  total  body.  Becauae  the  doses - 
calculated  for  the  proposed  river 
discharge  represent  only  a  small 
contribution  to  this  aumal  doaa 
criterion  ol  Appendix  L  we  find  the 
propcwed  action  to  be  consistent  with 
Appendix  I  criterion. 

The  licensee  calculated  similar  but 
lower  doses  in  its  letter  of  May  20i  1866. 
Unlike  the  licensee's  calculations,  the 
NRC  results  conservatively  assume  no 
credit  for  dilution  of  the  tritium 
concentration  within  the  river. 
Nevertheless,  we  find  that  the  discharge 
concentrations  of  tritium  and  resultant 
does  determined  by  die  NRC  are 
suffidenUy  low  as  to  represent  no 
significant  safety  concern. 

The  CoBuniasion  has  made  a  proposed 
determination  diet  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  5062.  diis  means 
diat  opoation  of  die  facility  in 
accordance  with  the  propoeed 
amendment  would  not  (1)  involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  acddeut  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  difi^wnt  kind  of  accident  from 
any  acddent  previoualy  evaluated:  or  (3) 
involve  a  significant  rednctioa  in  a 
margin  of  safety. 

The  CfHnmission  has  provided 
guidance  for  die  application  of  these 
criteria  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  significant  haiards 
considerations  (48  FR 14670).  The 
propoeed  rhangos  do  not  match  any  of 
the  ir«'""p'—  However,  based  upon  our 
review  of  the  amendment  requests  and 
our  independent  doee  calculations 
discussed  above,  we  find  diat  the 


propoeed  actioB  is  limited  to  ttie  one- 
time release  df  venr  low  conoentratians 
of  tritinm  widdn  die  Conventional 
Wastewater  Basin  which  are  well  below 
limite  permitted  by  10  CFR  Part  20  and 
if  discharged  to  die  Catawtia  River  as 
proposed,  wodd  result  in  insignificant 
doses  consistent  with  die  guidance  of 
y^ppmidix  I  to  10  CFR  Part  SO  No 
dumges  in  plant  design,  limiting  safety 
system  setpointo  or  aUowable  values, 
limitiag  conditions  for  operations  or 
plant  operating  procedures  would  result 
from  the  iHoposed  action.  Therefore, 
operation  of  dw  facility  in  accordance 
with  the  proposed  amendmoit  would 
not  (1)  iiNolve  a  significant  increase  in 
the  probability  or  consequences  of  an 
acddent  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  khid  of  acddent  from  any 
acddent  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Therefore,  baaed  on  these 
considerations  and  die  three  criteria 
given  above,  the  Commission  has  made 
a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  has  determined  that 
faUure  to  act  in  a  timely  way  would 
result  in  extending  shutdown  because 
those  activities  which  result  in  the 
generation  of  or  need  to  process 
conventional  (non-radiological)  waste 
must  be  curtailed  or  deferred  due  to  the 
inability  to  process  convnitional  waste 
in  compliance  with  the  NFDES  permit 
The  potential  for  uncontrolled  release  of 
die  Basin  widi  ite  tritium  due  to 
overflow  as  a  result  of  rain  also  exists. 
Therefore,  the  Commission  has 
insuffident  time  to  issue  ite  usual  30-day 
notice  of  the  proposed  action  for  public 
comment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  notice  period. 
However,  diould  drcumstanoes  change 
during  the  notice  period,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
notice  period,  provided  thist  ite  final 
determination  is  diat  the  amendment 
involves  no  significant  hazards 
consideration.  The  final  detennination 
will  considsr  all  public  and  State 
commente  reodved.  Sioold  the 
Commission  take  diis  action,  it  will 
publish  a  notice  of  issuance  and  provide 
tot  cqqxtrtunity  tor  a  hearing  after 
issuance.  The  Commission  expecte  that 
die  need  to  take  this  action  will  occur 
very  infrequently. 

If  the  propoeed  determinatian 
beoones  ftaaL  an  opportnnity  for  a 
heari^  wUl  be  puMished  in  die  Fadsnl 
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.__r  at  •  later  date  and  any 

hearing  request  will  not  delay  die 
effective  date  of  the  amendment 

tf  die  Conmdssion  deddei  inits  final 
determination  that  tiie  amendment  does 
involve  a  signifinant  hazards 
consideration,  a  notice  of  opportunity 
for  a  prior  heating  will  be  puMished  in 
the  Fedacal  Rasislsr  and.  if  a  healing  is 
granted,  it  will  be  hdd  before  any 
amendment  is  issued. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination  of  no  significant  hazards 
consideration.  Comments  on  the 
proposed  determination  may  be 
telephoned  to  EJ.  Youngblood.  Director 
of  PWR  Project  Directorate  No.  4.  by 
collect  call  to  S01-tt2-a080  <x  submitted 
in  writing  to  the  Rules  and  Procedures 
Branch.  Division  of  Rules  and  Records. 
Office  of  Adnrinistration.  U.&  Nadear 
Regulatory  Conamissioo.  Wadiinston. 
DC  20555  and  should  dte  the  pnUication 
date  and  page  number  of  this  Fadanl 
Roister  notice.  AU  onnments  received 
by  June  16.  lOM,  will  be  considered  In 
reaching  a  final  determination.  A  co|qr 
of  the  application  may  be  examined  at 
the  Commission's  Public  Document 
Room.  1717  H  Street.  NW..  Washington. 
DC  and  at  the  Atkins  Library.  University 
of  North  Carolina.  Chariotte  tUNOC 
Station),  North  Carolina  28223. 

Dated  at  Bethesda.  MarylandL  Ois  27th  day 
ofMay.lsaa. 

For  the  Nuclear  Regulatoty  Commif  aion. 
Kahtanlabbou^ 

Acting  Director.  PWR  Pmjea  Dinctonta  Na 
4.  Division  of  PWR  Licemiag-A. 
(FR  Doc  8»-1215S  Filed  5-2»-86: 8:45  am] 
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Pursuant  to  delegation  by  the 
Commission  dated  December  2B,  1072, 
published  in  the  Fadswl  ff  sglslw,  87  PR 
28710  (1072)  and  II  2.10S,  13f»,  2.702, 
2.714. 2J14a.  2.717  and  X721  of  the 
Commission's  Regolatioiia,  all  as 
amended,  a  presiding  ofBcer  is 
designated  in  the  following  pioceeding; 

GPU  Nuclear.  Thne^nOle  bland  Nndaar 
Station.  Unit  Nal. 


2,  rate  282, 317  (1085)  and  CLI-85-10. 22 
NRC  886  (1085). 

Hie  presiding  officer  in  diis 
pronoftding  i$  The  HonoraUe  Ivan  W. 
Smith.  Administrative  Law  lodge. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  Judge 
Smith  in  accordanrr«»  with  10  CFR  2.701. 
Ifis  address  is:  Administrative  Law 
Judge  Ivan  W.  Smith,  Atomic  Safety  and 
Licensing  Board  Panel  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

lanied  at  Bedieada.  Mai^and.  dii>  22nd  of 

Mayioea. 

B.  Fanl  Cottav,  ^i. 

Chief  AdmiaiBtrativBjadtga,  Atomic  Safety 

and  Uceaung  Board  Ptmel. 

[FRDoc.  as^iase  Filed  5^29-86;  8:45  am] 


The  piesidlng  ofBosr  is  being 
designated  pursuant  to  the  prawisioas  of 
an  Advisory  OpfadoB  and  Notloe  of 
Hearing  (CLM8-oe)  issued  by  (ha 
Commission  on  May  15,  IMB  conoaming 
the  requests  of  Robert  Arnold  and 
Edward  Walaoe  for  a  hearing  pnnaant 
to  the  Comnissian's  decision  tai  CLI-8fr- 
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r.  Postal  Service. 
action:  Advance  Notice  of  Records 
System  Changes. ■ 


r.  The  purpose  of  this  document 

is  to  puUish  advance  notice  of  changes 
in  die  system  of  reonds  that  contains 
postal  customers'  change  of  address 
information.  The  Postal  Service 
proposes  to  consolidate  all  change  of 
address  information  furnished  to  it  by 
its  customers  into  a  computerized 
National  Change  of  Address  File,  to  be 
maintained  by  a  Postal  Service 
contractor,  for  the  purpose  of 
establishing  a  National  Change  of 
Address  Service. 
DATB  Comments  on  the  proposed 
dumge  and  die  proposed  routine  use 
must  be  received  on  or  before  June  30. 
1086. 

AOOMSS:  Comments  may  be  mailed  to 
the  Records  Officer,  U.S.  Postal  Service, 
475  L'Enfont  Plaza,  SW,  Washington.  DC 
20280-6010  or  delivered  to  room  8121  at 
ttie  above  address  between  8:15  a  jn. 
and  445  p  jn.  Comments  received  may 
also  be  inspected  dining  the  above 
boors  tn  room  8121. 


IkTMN  CONTACR 
John  Guonels,  (202)  288-4873. 

aooocdanoe  witti  provisions  of  die 
Privacy  Act  Implementation  Guidelines 
issoed  by  die  Office  of  Management  and 
Budget  (10  FR  28081),  the  Postal  Service 
has  detannlned  that  it  is  necassaiy  to 
publish  advance  notice  of  (1)  dianges  in 
die  desaiption  of  records  system  USPS 

OIOlOIOl  CoI1iw?*<«"  and  Ddiveiy 
Records-Address  Change  and  Mail 


Forwardiiv  Records  and  (2)  a  proposed 
new  routine  use  No.  5  for  that  system. 
System  010.010  was  last  piddished  at  80 
FR  47311. 

Tlds  diange  involves  die  orflection  or 
maintenance  of  information  already 
collected  and  maintained  by  the  Postal 
Service:  it  involves  the  disclosure  of 
information  already  made  available  to 
the  publia 

The  change  relates  solely  to  die 
proposed  consohdation  of  diange  ct 
ad(ke8s  information,  heretofore 
maintained  on  a  decentralized  basis, 
into  an  automated  database  to  be 
known  as  the  National  Change  of 
Address  nie.  A  file  under  contract  with 
the  Postal  Service  will  perfonn  periodic 
updates  of  the  file.  Throu^  the  National 
Change  of  Address  Service,  firms  under 
license  agreement  widi  the  Postal 
Service  will  make  updated  address 
information  available  for  a  fee  to 
mailers  v^o  maintain  mailing  lists  on 
magnetic  media.  An  excerpt  of  a  notice 
published  in  the  Commerce  Bosiness 
Daily  on  April  8. 1886,  isreproduced  at 
the  end  of  this  sumjBMNTAiiv 
iNFOHMATlON,  because  it  more  fiilly 
describes  die  proposed  address- 
matching  requirements  for  licensees. 

Each  subscriber  to  the  National 
Change  of  Address  Service  will  obtain 
access  to  updated  diange  of  address 
information  contained  in  the  National 
Change  of  Address  File  dirou^  die  use 
of  tape-to-tape  matching  techniques.  A 
mailer  requesting  the  service  will 
provide  its  mailing  list  on  magnetic  te^ie 
or  <Msk  to  the  address-matching  licensee, 
who  win  "matdi"  die  maUer's  tape 
against  the  National  Change  of  Address 
tape.  When  a  specific  name  and  address 
on  the  mailer's  tape  also  appears  on  the 
updated  National  Change  of  Address 
tape,  the  corrected  address  information 
on  the  National  Change  of  Address  tape 
will  be  provided  to  the  mailer.  The 
mailer's  tape  will  be  returned  to  the 
mailer  widi  the  foUowing  information: 
(1)  Hie  address  as  it  ori^MUy  appeared 
on  die  mailer's  list;  (2)  ^address 
rearranged  into  a  standardized  fonnat 
and  appended  with  dw  correct  ZIP+4 
code:  and  (3)  if  a  match  has  been  asade, 
die  corrected  address  in  standardized 
fonnat 

Tluoi^  this  tape-matching  medwd, 
the  new  informatioa  provided  to  die 
mailer  will  consist  only  of  changed 
addresses  for  specific  postal  customers 
whose  names  uid  formsr  addresses 
were  already  in  the  mafler's  possession 
Only  oomcted  addresses,  not  new  or 
corrected  names,  will  ba  provided.  A 
mdMcriber,  in  order  to  avail  itself  of  diis 
list  correction  servioo,  must  necessarily 
alreaci^  have  in  its  possession  die  I 


BEST  COPY  AVAILABLE 


Fe<fawl  Regiitor  /  Vol  51.  No.  104  /  FWday.  May  3ft  1966  /  Notices 


and  Sonnar  addreM  of  any  postal 
Gostoner  aboat  whom  owacted 
infonnatioo  is  pravidsd. 

Postal  customen  msy.  but  are  not 
wqufaad  to.  provide  diange-of-address 
infoniation  to  the  Foetal  Service  by 
sabaBitUng  Ponn  3875^  Change  of 
Address  Order,  which  oonteins  th.e 
customsr's  name,  old  addrees.  new 
mailing  address,  mail  forwarding 
instractions.  Effective  date,  and 
infonnatian  as  to  whether  the  move  is 
pomanent  or  temporary. 

Hie  Foetal  Service  currently 
Tn«<nt»fai«  this  change  of  address 
infonnatiao  far  a  period  of  18  months  in 
hardoopy  form  at  die  post  office  serving 
die  old  ad^ess  as  WW  as  in 
dectosBapietic  form  at  one  of  197 
Compoler  Forwarding  System  sites. 
Pursuant  to  existing  regulations,  the 
Foetal  Service  makea  me  customer's 
new  permanent  mailing  address 
available  to  die  public  iqion  specific 
request  The  Postal  Service  also  uses  the 
information  for  the  porpoees  d  (1) 
forwarding  the  custonier's  mail  to  the 
new  address  and  (2)  providing  an 
Address  Correction  Service  to  mailers. 

Under  the  Postal  Service's  present 
mail  forwarding  and  addrees  correction 
system,  large  numbers  of  mail  pieces  are 
entered  into  the  mailstream  diat  are 
undehverable  as  addressed  The  Postal 
Service  forwards  a  misaddressed  piece 
to  tibe  new  address,  and.  if  the  Address 
Comctioa  Service  has  been  requested, 
provides  die  corrected  infnmation  to 
the  mailer.  This  results  in  delayed 
delivery  to  the  recipient  and  in 
substantial  handling  and  forwarding 
expense  to  the  Foetal  Sovice. 
<    The  National  Change  of  Address 
Service  will  enable  the  Foetal  Service  to 
provide  updated  address  information  to 
mailers  as  soon  as  diet  infcnmation 
becomes  available  to  the  Postal  Service. 
It  is  expected  diat  this  service  will  result 
in  a  significant  reduction  in  the  numbers 
of  misaddressed  pieces  entered  into  the 
mailstreem.  This  will  enable  die  Postal 
Service  to  provide  a  more  efficient  and 
oost-efiiective  delivery  service  to  its 
customers,  bodi  mailers  and  recipients. 

The  Foetal  Service  will  cause  each 
firm  under  contract  or  license  agreement 
to  iMfaitaifi  die  Nati<mal  Change  of 
Address  nie  in  accordance  with  the 
relevant  provisions  of  the  Privacy  Act 
While  the  information  is  in  the 
possession  of  the  firm,  the  firm  will 
safeguard  its  security  and  will  refrain 
from  using  or  disclosing  the  information 
for  any  purpose  otherman  providing  the 
authorised  address  correction  service  to 
odiers.  No  information  concerning 
poetal  customen  who  are  not  already  on 
a  mailer's  Ust  is  to  be  provided  to  that 
mailer,  and  no  new  names  and 


addresses  will  be  added  to  any  mailer's 
HsL 

The  Postal  Service  will  also  take  die 
following  measures  to  minimiie  the  risk 
of  unauthtHlzed  use  or  disclosure  of  the 
information: 

1.  Physical  access  to  the  address  tapes 
will  be  restricted  to  those  persons 
whose  duties  require  such  access. 

2.  Unauthorixeid  use  of  the  tapes  by  a 
firm  or  its  employees  will  be  expressly 
prohibited. 

3.  The  Postal  Service  will  monitor 
security  dirou^  periodic  on-site 
inspections. 

4.  The  Postal  Service's  address  tapes 
will  be  "salted"  widi  fake  addresses  so 
as  to  alert  the  Po4tal  Service  to  breaches 
of  security  that  may  have  taken  place. 

The  proposed  National  Change  of 
Address  Service  will  not  involve  the 
disclosure  of  any  information  about 
postal  customen  that  is  not  already 
available  to  the  public  through  existing 
address  correction  and  mail  forwarding 
services.  The  principal  change  now 
being  proposed  is  the  consoUdation  of 
the  information  into  a  national  file  to  be 
maintained  by  a  Postal  Service 
contractor  and  the  disclosure  of  updated 
information  to  eligible  mailen  soon  after 
the  information  becomes  available  to 
the  Postal  Service.  This  service  will  also 
make  it  possible  to  provide  a  larger 
volume  of  corrected  address  information 
to  a  particular  mailer  at  any  given  time 
than  is  presenUy  possible  imder  existing 
address  correction  services. 

Under  existing  regulations,  a  postal 
customer  may  obtain  an  accounting  of 
disclosures  of  the  customer's  new 
address  to  membera  of  the  public  who 
have  requested  it  by  applying  to  the  post 
office  where  the  change-of-address 
order  is  on  file.  Because  of  the  degree  of 
automation  associated  with  the 
proposed  National  Change  of  Address 
Service,  it  will  not  be  practicable  to 
provide  a  detailed  accounting  that  sets 
forth  the  specific  date  on  which  an 
address  was  provided  to  a  particular 
subscriber  to  the  service  by  means  of 
the  tape  matching  technique.  A  postal 
customer  will,  however,  be  able  to 
ascertain  the  identities  of  aU  of  the 
subscriben  who  have  used  the  National 
Change  of  Address  Service  over  a 
specific  period  of  time.  Thus,  a  customer 
will  be  able  to  learn  to  whom  the  new 
address  may  have  been  provided  during 
the  18-month  period  that  the  customer's 
new  address  is  maintained  in  the  file  by 
requesting  such  information  from 
Manager.  NCOA.  Address  Information 
Systems  Division,  6060  Primacy 
Parkway.  Memphis.  TN  3818(M)001. 
Information  from  which  an  accounting 
can  be  made  will  be  retained  for  the 


five-year  period  required  by  the  Privacy 

Act 
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National  Change  of  Address  System 

The  U.S.  Postal  Service  is  seeking  non- 
exclusive Uoensees  to  provide  standardized 
name  and  address  matching  services  to 
Poatal  Service  customers  against  the  Postal 
Service  National  Change  of  Address  File. 
Licensees  will  be  provided  a  master  ZIP+4 
file  and  monthly  updates  of  that  file  by  the 
Postal  Service.  The  Postal  Service  will  also 
funiish  licensees  the  master  National  Change 
of  Address  FUe  and  Semi-Monthly  NCOA 
File  updates.  licensees  will  be  required  to 
provide  customer  output  consisting  of  the 
original  address  as  presented,  the 
standardixed  address  appended  with  correct 
ZIP+4  Codes,  and  tlw  new  address  where  a 
matdi  has  been  found  with  correct  ZIP+4 
Codes.  The  quality  of  address  match  shall  be 
gen  with  a  match  rate  of  no  less  than  5«  as 
meaeured  against  the  resultt  of  the  USPS 
address  nw*^**^  software  using  a  test 
address  file.  The  quality  of  appUed  ZIP+4 
codes  shaQ  be  98%  as  measured  againt  the 
ZIP+4  metfr***'^  software.  Quality  of  match 
equates  to  accuracy.  The  United  States  Postal 
Service  will  take  a  test  file  of  names  and 
addresses  and  match  it  against  its  own 
address  matdiing  software  to  determine  the 
matches.  The  same  test  file  will  be  provided 
to  the  applicants  for  license  and  will  be  run 
using  the  applicant's  matching  software.  The 
results  will  then  be  compared  for  accuracy. 

Licensees  wiU  be  required  to  process  and 
ratum  customer  lists  within  7  business  days, 
iniilntain  a  service  log  svailable  for  USPS 
review,  provide  service  capability  5  days  per 
week  (Monday  throu^  Friday),  and  provide 
monthly  peifoimances  reports  to  the  Postal 
Service. 

licensees  an  required  to  possess  or  have 
the  abiUty  to  obtain  all  necessary  hardware, 
software,  facilities,  technical  support  and 
management  required  to  provide  service  to 
customen  in  accordance  with  the 
perfbraianoe  requirements  set  forth  above. 
The  Ftetal  Service  will  not  control  the  pricing 
at  ivliidi  the  Ucrasees  offer  services  to 
customers.  The  Postal  Service  wiU,  however, 
have  tlw  ri^t  to  review  and  approve.all 
advertising  to  ensura  tliat  the  hoensee's 
relationship  with  the  Postal  Service  is 
accuntely  portnyed  and  that  all  other 
information  is  aocnate. 

Due  to  limits  oo  the  Poetal  Service's 
capabilities  to  service  licensees,  no  mon 
than  ao  licenses  wiU  be  9«nted.  All 
appUcants  will  be  required  to  submit  a 
propoaal  defining  thdr  capability  to  provide 
the  required  services.  Applicants  may  also  be 
required  to  provide  a  danonstntion  of  their 
capability,  tf  man  than  20  appUcstions  an 
received  applicants  will  be  evahiatad  and 
Uoenses  will  be  granted  to  the  20  epplicants 
found  to  possess  all  necessary  capabilities 
and  who  an  ooosidered  to  have  the  abiUty  to 
provide  service  to  die  maximum  number  of 
postal  customers. 

Licenses  will  be  for  a  term  of  3  yean.  The 
Postal  Service  shall  have  die  right  to 
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terminate  for  breadi  or  at  any  tiina  upon  60 
daya  notice. 

A  yearly  license  fee  shall  ba  pajrabia  to  tbm 
Postal  Service  with  initial  payaat  laqidnd 
within  10  days  of  license  exacution.  During  - 
year  one  of  the  Ucense  tana,  tha  fea  will  be 
floaooOJX).  The  fe«  during  years  two  and 
three  shall  be  $38,000.00  eadi  year. 

Prospective  liceoaees  should  be  aware  diat 
the  NOOA  file  is  a  system  of  raoofdaes 
defined  in  subsection  (aX5)  ol  the  Privacy  Act 
of  1074, 5  U.S.C.  522a.  and  is  subfect  to  the 
provisions  of  the  Act  Licensees  must  comply 
with  all  requiremeats  of  the  Act 

Accordingly,  it  is  proposed  tfiat  die 
description  for  system  010.010  be 
changed  and  that  routine  use  No.  5  be 
added  to  read  as  follows: 

USPS  010010 


Collection  and  Delivery  Records- 
Address  Change  and  Mail  Forwarding 
Records.  010.0ia 


r.  * 


THi  •vtms,  iNcuiowio  cATtaoMM  or 

UMHS  AND  TMK  MRMten  or  MICN  UNK 

Purpose — (1)  To  provide  mail 
forwarding  services  to  postal  customers 
who  have  changed  address;  (2)  to 
provide  address  correction  services  to 
postal  customers:  and  (3)  to  provide 
address  infortnation  to  the  Red  Cross 
about  a  postal  customer  who  has  been 
relocated  because  of  a  disaster. 

Use— 
•       ••'••■ 

5.  Disclosure  ttf  a  customer's  new 
permanent  address  may  be  made  from 
the  National  Change  of  Address  File  to 
customers  seeking  corrected  addreeiee 
for  their  mailing  lists. 


The  soiuce  dociunents  are  stored  bi 
filing  cabinets  at  the  delivery  imit  lliey 
are  filed  alphabetically  by  name  witfiin 
mon^  or  quarter.  Records  generated 
from  the  soim%  doomient  are  stored  on 
cards  or  list  forms  or  reouded  oo 
magnetic  tape  where  central  maiinip  is 
computerized.  These  records  are  filed 
alphabetically  by  name  and  route 
number  or  zone.  Records  are  also 
consolidated  in  a  National  Change  of 
Address  File  on  magnetic  tape 
maintained  by  firms  imder  contract  or 
license  agreement  with  the  Postal 
Service.  | 


this  qrstem  of  records  shoidd  address 
inquiries  to  their  local  postmaster. 
Inquiries  should  contain  full  name  and 
address,  effective  <iate  of  change  order, 
route  ntmiber  (if  known)  and  ZIP  Code. 
Customers  wishing  to  know  whether 
information  about  them  is  also 
maintained  in  the  National  Change  of 
Address  File  should  address  such 
inquiries  to  Manager,  NCOA,  Address 
Information  Systems  Division,  U.S. 
Postal  Service,  6060  Primacy  Parkway. 
Memphis.  TN  38188-0001. 
nedEgglestoa, 

Anittant  General  Counsel,  Legislative 
Division. 
[FR  Doc  80-12043  FUed  5-29-86;  8:45  am] 
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Privacy  Act  of  1974;  Syttems  of 


;  Postal  Service. 

action:  Final  notice  of  modification  to 
existing  systems  of  records. 


r  The  purpose  of  this  document 
is  to  publish  final  notice  updating  the 
"Retention  and  Disposal"  section  of 
existing  systems  of  records. 

;  DATE  May  30, 1966. 


:  Records  Office,  475  L'Enfant 
naza.  SW..  Washington.  DC  20260-50ia 

ran  PUNTNER  mFORMATION  CONTACn 

Rubenia  Carter,  (202)  268-4872. 

MippiXMnfTAitv  iNroRMAnoN:  The 
Postal  Service  has  determined  that  the 
Itetention  and  Disposal"  section  of 
each  of  the  systems  listed  below,  by 
USPS  identification  number,  needs  to  be 
tipdated  to  more  accurately  reflect  the 
dispoaition  of  the  records  maintained  in 
tfiese  systems: 


ouLon 

120.036 

laaiso 

OSOjOIO 

iiaow 

120210 

OSOuOSO 

■12OJ0S0 

120.220 

(BIHBO 

120.000 

120.290 

OSOjOIO 

120JI70 

120J40 

OBOuOlO 

120.080 

isomo 

OBOjOBI 

uaxHt 

isoins 

oroxno 

uaioo 

ISOiBS 

muMO 

uaiio 

ISOjOSO 

osomo 

12aLW 

,2001000 

OBOuOBO 

120.121 

200.030 

OBoan 

120.140 

noma 

lOOuOlO 
UOjOIO 

uaiks 
uaiTo 

2iaoso 

NOmCATMNI 

Customers  wishing  to  know  wfaetiier 
information  about  them  is  maintained  in 


A  complete  statement  of  the  existence 
and  character  of  each  of  these  systems 
last  appeared  in  48  FR  10963  dated 
March  15, 1983,  and  47  lH  1199  dated 
January  11. 1982. 

Tlie  following  constitutes  final  notice 
of  the  necessary  changes. 


.  USPS  OIOjUO.  Cdlection  and  Delivery 
Raconb— Carrier  Dihre-Out 
Agreements,  010 JtSO 

Retention  and  Disposal- 

Change  to  read  "a.  Agreements — 
Destroy  when  2  years  old. 

b.  Postmaster's  copy  of  the  PS  183fr— 
Destroy  when  4  years  old. 

c.  Machine-readable  recortk  at  &e 
PDC  (PS  1839  information)— Destroy 
when  7  years  old." 

USPS  030JI10.  Equal  Enq>loyni«it 
Opportunity— EEO  Discrimination 
Conqdaint  Investigatiao,  fOUMb 

Retention  and  Disposal: 

Change  to  read  "a.  Precomplaint 
records — Coimselor  notes  are  destroyed 
1  year  after  a  formal  report  is  submitted 
to  the  EEO  officer  or  1  year  following 
the  final  adjustment  when  made  at  ^t 
level. 

b.  Formal  Complaint  records — ^All 
closed  cases  are  removed  fiom  the 
system  quarterly.  Each  closed  case  is 
retained  as  follows:  Official  file  for  4 
years,  any  copies  for  1  year,  and 
backgroimd  docimients  not  in  case  file 
for  2  years. 

c.  ADP  records — Closed  case 
information  is  removed  quarteiiy  and 
stripped  of  personal  identifiers.  It  is  then 
moved  to  an  inactive  file  (not  a  system 
of  records)  for  future  comparative 
analyses." 

USPS  0M4I20,  Equal  Employment 
Opportunity— EEO  Staff  Selection 
records,  030il20 

Retention  and  Disposal: 

Change  to  read  "Destroy  3  years  bam 
date  the  position  becomes  vacant" 

USPS  OSOMO,  Equal  Employment 
Opportunity— EEO  Adminbtrative 
litigation  Case  Files.  0304130 

Retention  and  Disposal: 

Change  to  read  "a.  Selected  ^peals 
Case  Piles— Destroy  4  years  bom  date 
of  final  decision  or  when  they  have  no 
further  use  for  reference,  training,  or 
similar  purpose,  whichever  is  longer. 

b.  Appeal  Case  Files-J}estroy  4  years 
frt>m  date  of  final  dedsioiL 

c.  Paper  records  are  shredded  and 
computer  tape/disk  records  are  erased 
at  the  end  of  the  retention  period." 

USPS  OSOJno.  Finance  Record*— 
Enqiloyee  Travel  Records  (Accounts 
Payable).  OBOJne 

Retention  and  Disposal' . 

Change  to  read  "a.  Officer's  Expense 
Report— Destroy  when  12  years  old. 


/  Vol  61.  No.  104  /  Friday.  May  30.  1996  /  Notices 


b.  Tkavd  Advance  and  Ttaval 
Voodier  (1)  FDC  Copy—Dntroy  wfa«i 
0  yean  and  3  months  okL  (2)  Office 
ConMDestroy  2  years  from  date  of 
sabmission  to  PDC 

c.  Relocation  Travel  Orders— Destroy 
4  years  from  date  final  relocation 
voucher  is  submitted. 

d.  Rdocation  lYavel  Orders  (Issuing 
Office)— Destroy  vibma  no  longer  neemd 
for  rerarence. 


USP8( 

UbHom  ABewaDoe  Ptoyan^  Wl  Jit 

Retention  and  Diapoeak 

Change  to  read  "e.  Post  Office  Case 
File— Destroy  3  years  from  date  the 
employee  leaves  Postal  Service  or  is  no 
longer  in  a  bargaining  unit 

b.  FDC  Card  File-4)estroy  6  months 
after  eadi  Accounting  Period. 

c.  FDC  Pay  Listing  and  Machine 
Readable  Records— Destroy  B  years  and 
3  mondu  from  date  of  listing.** 

USPS  HMOt.  Fkand  and  False 

ReuMds    Pinhitiitnfy 


Orass. 


Retention  and  Disposal: 

Change  to  read  "a.  Case  Files- 
Dispose  of  5  years  from  date  of  origin  or 
5  years  from  end  of  year  of  last 
applicati(Mi  or  enforcement,  whichever  is 
sooner. 

b.  Log  Books— Dispose  of  5  years  from 
date  <rf  last  entry." 

USPS  mma.  InqnUes  and 
Cffip'"*"»'i    riaisspnndsnra  nies  nf 
the  Postmaster  CaMcal.  rMl9 

Retention  and  Disposal: 

Change  to  read  "a.  Pemanent  Subiect 
Hies— Transfer  to  a  Federal  Records 
Center  wfarai  4  years  old.  Offer  to  NARA 
in  5-year  blocks  when  the  latest  records 
are  20  years  old. 

b.  Tempoary  Subject  Hies— Destroy 
wlien  4  years  old." 

USPS 


Complaint 


Retention  and  Dispoeat 

Change  to  read  'Destroy  1  year  after 
resolution  of  problem." 


USPS  WMlt.  Inspection 


b.  Duplicate  copies  of  investigative 
memorandums  maintained  by  postal 
officials  other  than  the  Inspection 
Service  are  retained  in  accordance  with 
official  rather  than  Inspection  Service 
disposition  schedules." 

USPS 


File 


Retention  and  Disposed: 

Change  to  read  "a.  Records  are 
maintained  1  to  15  years  depending 
upon  type.  Exceptions  may  be  granted 
for  Xoaaga  retention  in  specific  instances. 
Paper  reomds  are  destroyed  by  burning, 
pulping,  or  shredding.  Ccnnputer  tape/ 
disk  records  are  erased  or  destroyed. 


Cover  Program, 


Retention  ami  Disposal: 

Change  to  read  "a.  Correspondence 
Files-^}estroy  8  years  after  case  is 
closed. 

b.  Investigations  (Q— Transfer  to  FRC 
when  2  years  old;  destroy  when  8  years 
old. 

c.  Index  and  Record  Slips— Destroy  15 
years  after  close  of  case." 

USPS  oaooai,  Nonmail  I 


Retention  and  Disposal: 

Change  to  read  "Passport  applications 
are  retained  for  2  days  at  the  post  office 
where  ^ipUcation  was  made  and  dien 
forwarded  to  the  Department  of  State. 
Destroy  original  and  carbon  copy  of  DPS 
5650  when  3  months  old." 

USPS  IMJli,  OfBoe  AdndnistiatkMi— 
Caipool  Coordinatkm/PaiUng.  180J18 

Retention  and  Disposal: 

Change  to  read  "a.  ^plication  Case 
Files— Screen  file  annuaUy.  and  dispose 
of  records  that  are  6  years  old. 

b.  Madiine-readable  files — 
Immediately  remove  all  information 
when  employee  surrenders  space. 

c.  Accounting  Reports— Destroy  after 
audit  or  when  3  years  old.  whichever  is 
sooner. 

d.  Other  miscellaneous  reports- 
Destroy  when  no  longer  needed  for 
reference  or  when  1  year  old.  whichever 
is  sooner. 

e.  Violations  maintained  in 
application  case  files-^Destroy  violation 
notice  when  1  year  old. 

f.  Medical  files  maintained  by  medical 
officer  to  support  handicapped  parking 
Space— Destroy  1  year  from  date  of 
termination  of  assignment  At  the  end  of 
retention  period,  paper  records  are 
destroyed  by  shredding  or  burning  and 
tape/disk  records  are  erased." 


USPS  iaiJI8.  Personnel  Records— 
Dtaci^ifaw.  Grievance,  and  Appeals 
RMMds  for  Noo-Bargainhig  Unit 
BnnJoyees.  mjM8 

Retention  and  Disposal: 

Change  to  read  "Appeal  records  are 
kept  for  7  years  after  dose  of  file.  All 
other  records  are  kept  1  year  after  close 
of  file.  Records  are  destroyed  by 
shredding." 


USPS  iiiitii.  I 

AoooantaUe  Property  Records,  llOJli 

Retention  and  Disposal- 

Change  to  read  "Return  to  individual 
when  accountability  is  terminated." 


USPS: 

Employee  lob  lUddlng  Reoocds.  im040 

Retention  and  Disposal: 

Change  to  read  "Computer  records  are 
kept  2  years,  then  automatically  deleted. 
Paper  records  are  kept  6  months  after  a 
vacancy  is  filled,  then  destroyed.  Some 
records  are  retained  until  employee 
separates.  (Where  records  become  part 
of  a  grievance  case  file,  dispose  of  with 
the  case  file.)" 


USPS  UOJBi.  Personnel  1 

Employee  SiiggssHnn  Proyam,  laOJBO 

Retention  and  Disposal- 

Change  to  read  "a.  Adopted 
Suggestions  (1)  Record  copies— Destroy 
when  4  years  old.  (2)  All  other  copies- 
Destroy  2  years  from  date  of  adoption  or 
approval 

b.  Disapproved  sugge8tions-^)estroy 
2  years  fram  date  of  disapproval. 

Records  are  destroyed  by  shredding 
and  automatic  deletions  from  computer 
tapes." 

USPS  llOJOO.  Personnel  Records 
Boqiloynient  and  Financial  Intersst 
Records,  1204WI 

Retention  and  Disposal- 

Change  to  read:  "Destroy  2  years  from 
date  of  separation  of  employee  or 
removal  from  the  position  requiring  this 
statement" 

USPS  UOJTi,  Personnel  Records— 
I  Folder  (OfBdal 
I  and  Records  Rebted 


1lMrsto),iaii070 

Retention  and  Disposal: 

Change  to  read  "a.  Official  Personnel 
Folder  (OW)  Records— These  records 
are  considered  to  be  permanent  and  are 
maintained  until  employee  is  separated, 
and  then  are  sent  to  the  National 
Personnel  Records  Center,  St  Louis,  for 
storage,  or  to  another  Federal  agency  to 
which  die  individual  transfsn 
employment 

b.  Perscmnel  Work  Sheets— Destroy  30 
days  after  a  new  PS  50  is  issued. 

c  Tenqwrary  Records  of  Individual 
Employees— Destroy  when  2  years  old. 


UM 


Fwknl 
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upon  separation,  or  vpon  transfer  of 
employee,  whichaver  is  sooner. 

d.  Service  Record  Cards— Destroy  3 
years  after  separation  or  transfer  oi 
employee." 


USPS 


USPS 

Medical  Raoonb.  12MM 

Retention  ondDiiposal: 

Change  to  read  "a.  Employee  Medical 
Folder— Medical  records  ooosidered  to 
be  permanent  are  maintained  until 
enq)loyee  is  separated  and  then  are  sent 
to  the  National  Personnel  Records 
Center  for  storage,  or  to  another  Federal 
agency  to  vMdi  the  individual  transfers 
employment  The  records  are 
maintained  for  30  years  from  the  date 
the  employee  separates  from  Federal 
service.  i 

b.  FaUed  EligiUea-Retained  in 
Personnel  ofBce  along  witfi  enq>loyment 
application  and  destroyed  by  shnidding 
when  2  years  old. 

c.  Authorizatian  for  Medical  Attention 
(PS  39S6>-4)e8troy  when  2  years  old. 


USPS; 

Office  of  Wockets'i 

Pro-am  (OWd^  Raooid  Copies. 


Retention  and  Disposal: 

Change  to  read  "Transfer  to  a  Federal 
Records  Center  when  5  years  old: 
dispose  of  30  years  from  date  die 
employee  leaves  the  Postal  Service." 


USPS: 

PecfocmaiiGe  Avrards  Systaai  Raootds. 

Retention  and  Disposal: 

Change  to  read  "a.  Incentive  Award 
Filea— Destroy  4  years  from  date  of 
approval  or  disapproval 

b.  Length  of  Service  Award  FOea^ 
Destroy  whm  1  year  old. 

c.  Non-USPS  Awards— Destroy  2 
years  after  date  of  award. 

d.  Letter  of  Commendation  and 
Appreciation  (excluding  copies  filed  in 
the  OPF)— Destroy  2  years  from  date  of 
letter." 

USPSUIJLlt. 


and  Test  VaUdatko 


Retaatim  and  Disposal: 

Change  to  read  "a.  Hard  Copy- 
Destroy  6  months  after  processing. 

b.  Ma^aetic  Tape-4^1aintain  for  30 
year»-DO  NOT  TRANSFER  TO  A 
FEDERAL  RECORDS  CENTER." 

USPS  iaM21.  Parsoond  Raootda— 
AppHcanI  Race.  Sax,  National  Origbi 
and  Dbabttlty  Status  Raaxds,  120J21 

Retention  and  Disposal: 

Change  to  read  "a.  Hard  Copy — 
Destroy  0  nopnths  after  processing. 

b.  Klagnetic  Tape— Maintain  for  30 
yeara-DO  NOT  TRANSFER  TO  A 
FEDERAL  RECORDS  CENTER. 

c.  Statistical  Records  (without 
individual  identifiers)— Maintained  tot 
as  long  as  needed  for  the  purpose  of 
conducting  longitudinal  studies." 

USPS  U0.140,  Personnel  Raoocds— 
Eaglofaa  Assistanoe  Proyam  (EAP). 

Retention  and  Disposal: 

Change  to  read  "a.  Coordinator/ 
^Mdalist  y^plications  and 
Interviews-4)estroy  1  year  from  date  of 
amplicMtion. 

b.  Partic^mnt's  Case  Cards— Destroy 
e  yens  from  date  case  is  closed.  DO 
NOT  TRANSFER  TO  A  FEDERAL 
RECORDS  CENTER. 

c  Ifistorical  Case  Records  Cards- 
Dispose  of  along  witfi  Case  File  (see  d.). 

d.  Case  Files— (1)  Deceased  Persons- 
Destroy  immediately.  (2)  Persons 
Suooessfully  completing  EAP  Program— 
Detroy  9  years  from  date  of  oonq)letion. 
(3)  Parsons  Dropped  from  EAP 
Pirogram— Destroy  when  1  year  old." 

USPS  12U5S.  Patsoimel  Reootds— 
I  Evaluation/ 
.UMSS. 


laUM 

Retention  and  Diaposal: 

Change  to  read  "a.  Destroy  2  yeaia 
from  die  date  die  enqiloyee  is  initially 
found  suitable  lor  enqploymant  or  2 
years  from  the  date  action  was  taken  to 
deny  or  terminate  employnient 

b.  NAGL  reports  are  retained  in  the 
same  fashic  n  as  local  inveatigativa 
records." 


Retention  and  Disposal: 

Change  to  read:  "a.  Merit  Perforpance 
Evaluation  FUes— Destroy  when  5  years 

old. 

b.  Individual  Performance  Evaluation/ 
Measurwnent  Records— Destroy  when 
10  years  old  or  f^ien  no  longer  useful, 
idiidiever  is  sooner.  DO  NOT    • 
TItANSFER  TO  A  FEDERAL  RECORDS 

CENTER. 

USPS  laUTl.  Penoond  Raootds— Safe 

Driver  Awaida  Raoonls.  12».17f 

Retmtiim  and  Disposal' 

Change  to  read  "Destroy  4  years  from 
date  of  separation,  expiration  of  license, 
redalon  of  authotixation,  or  transfer  of 
driver  into  a  nondriving  status,  or  other 


transfer  (tmless  requested  by  new 
installation  or  agency)." 

USPS  ia3.1M.  Paieoand  Reootda— 
Siqiervlsoc's  Petsoond  Records,  120.19t 

Retention  and  Disposal- 

Change  to  read  "a.  Counseling 
Records— Destroy  when  1  year  old  if 
there  has  been  no  discipUniuy  action 
initiated  against  the  employee  during 
that  period. 

b.  Letters  of  Warning— Destroy  when 
2  years  old  if  there  has  been  no 
disciplinary  action  initiated  against  the 
enqiloyee  during  diat  period. 

a  All  Other  Records— Dispose  of 
immediately  upon  termination  of 
supervisor/employee  relationship." 

UWS  120.210,  Personnel  Records— 
Vdilde  Mahitenanoe  Parsonnal  and 
Operators  Records,  120.210 

Retention  and  Disposal: 

Change  to  read  "Destroy  4  years  from 
date  of  separation,  transfer  (imless 
requested  by  new  installation  or 
agency),  e}q>iration  of  license,  redsion 
of  au&orization,  or  transfer  of  driver 
into  a  nondriving  status." 

USPS  120.220,  Personnd  Records— 
Arbitradon  Case  Ffies.  120.220 

Retention  and  Disposal: 

Change  to  read  "a.  Disciplinary  Cases 
(to  indude  removal)  and  contract 
application  cases— (1)  National  Level- 
Destroy  15  years  from  date  of  final 
decision.  (2)  Field  Level— Destroy  5 
years  bom  fate  of  final  decision. 

b.  Contract  Interpretation  Cases 
(National  Level)— Transfer  to  a  Federal 
Records  Center  when  5  years  old: 
destroy  15  years  from  date  of  e^qiiration 
of  the  agreement 

c  Court  Actions— Transfer  to  a 
Federal  Records  Center  when  5  years 
old,  destroy  15  years  from  date  of  final 
agreement" 


USPS  120.290.  Peiaaand  L 

Adverse  Action  Appeals  (Administrative 

Litigation  Case  Files).  120.230 

Retention  and  Disposal: 

Change  to  read  "Destroy  7  years  from 
date  of  final  decision." 


USPS: 

GamUbmeat  Case  Fllas.  120J40 

Retention  and  Disposal- 

Change  to  read  "Postal  DaU  Center 
records  are  maintained  on  an  active 
basis  until  subject  matter  has  no 
informational  value,  and  on  an  inactive 
basis  for  an  additional  2  years.  All  other 
records  are  maintained  for  5  jrears. 
Paper  records  are  shredded  and 
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d. 
USPS  SIMM, 


Ratmiikm  and  Dkptmal: 

by  caitodiaos  and  tfa*  Raosfds  Office 
art  dispoMd  of  2  yaan  froB  dilt  of 
final  iMpoaM  to  roqaaalw.  (FIloo  Bay 
batfanrfenad  to  POiAAppaah  Officer 
npoo  raqoeaL  WhM  tUa  ia  doiw,  fllee 
may  baoome  a  part  of  tka  Appeok  Caae 

lUSPSisom&r 


Relantian  and  IX^totak 

Oiange  to  feed  "a.  Architect-Engineer 
and  Reletad  Senlcee  Qneetiwinaire.  SF 
254— Oectroy  when  1  year  okL 


SWrVIOBV  VfK  apVGBK  rlv|WiV»  Or 

When  a  oomreot  ie  awarded,  attach 
form  to  contract;  otfaerwiae,  deatroy 
when  1  year  old." 


USPS  2MJS«.  Contractor 


USPSlBMlSw 
MaaafmMllae 

Hetmian  and  Diapotat 

Chenge  to  read  "Deatroy  10  yeera 
from  date  of  final  dalenriaaton  by 
Appaala  Officer  or  opon  final 
adMlcation  in  caae  of  chril  eait" 

USPSIMUH 

Ma— i— •■eueidi    Miatj  Art 


Retention  andDupoeak 

Oienge  to  read  "Deatroy  10  yeara 
from  date  of  final  detemdnaticiii  by 
A|)peale  Officer  or  oiMai  final 
edjodacation  in  caae  of  a  dvfl  aoit" 


Retention  and  IXspoeat 

I  to  read  "Deatroy ' 


3  yeara 


Fliae).: 

Retention  and  Disposal: 

Change  to  read  "Raoorda  fn 
deatroyed  3  yeera  from  date  daim  ia 
adiudiceted." 

USPSaemCNnamiil  Meaataiy 


Retention  andDisposat 

Change  to  read  "a.  doaed  Caae  Fllee 
(casee  wdiare  daima  were  neither 
allowed  nor  disallowed)— IVenafer  to  a 
Federal  Recorda  Center  vrfien  2  yeers 
old;  deatroy  when  5  years  old. 

b.  Appeal  Caae  Fllea— T^anafer  to  a 
Federel  Racorda  Center  when  2  years 
old:  destroy  when  7  yeara  old. 

C.PDC  Payment  Raoorde— Ttaasfw  to 
a  Federal  Raoorda  Canter  when  1  year 
old;  deatroy  when  4  years  old. 


Retaition  and  Dispoeat 

Change  to  reed  "Records  are  kept 
until  employee  leaves  emplojrment  of 
USPS  and  men  an  destroyed  2  years 
later  l^  shredding." 


AMamtamI  CmmmJ  Coimsel  lugiththm 

Dnriaion. 

(FR  Doc  8S-121S1  FUed  S-«>-«e;  8:46  am] 


[Reteaae  Nol  a4-232ei:  Fie  No. 
M-41 


Inc.  RsliHnQ  to  Btds 
MMlOffMrson  "taMMd'*  BMis 

Pareuant  to  aection  19(bNl)  ai  the 
Securitiea  Bxchai«e  Act  of  1934. 15 
U.S.C  79s(byH),  notice  ie  hereby  given 
that  on  May  13, 198a  the  Kfidweet  Stodc 
Bxdiange.  incorpcnvted  filed  with  the 
Secoritiee  and  Bxdiange  Commisaion 
the  proposed  role  cha:^  as  deecribed 
in  Itema  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  aetf- 
regolatory  organiiation.  The 
Commission  fai  poblishing  this  notice  to 
solicit  conmente  on  the  proposed  rule 
change  from  interested  persons. 

•s 


oflhaTe 


On  November  9. 1965.  die  Securities 
and  Exchange  Ccnnmission  aiqioved  a 
propoacd  nue  change  to  MSB  Artide 
XX  Rule  10  (SR  MSB  86  a,  aubmittad 
August  7, 1985,  amooded  October  19. 
1985)  on  a  six-m<mth  pilot  basis.  Soch 
approval  expiree  on  May  7. 1900.  By  thia 
filh«  die  Midweet  Stock  Bxchm^e.  Inc. 
hereby  reqneete  permanent  approval  of 
the  rule  change. 


ef.i 


Rele 


In  ite  filing  with  the  Commission,  the 
self-iegalatoty  organisation  indudad 
stetemente  conoHiiing  the  purpoee  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  conunento  it  received 
on  the  propoeed  rule  change.  The  text  of 
theee  stataaMnte  mey  be  examined  at 
the  plaoae  qwdflod  in  Item  IV  bekiw. 
Ite  eetf^ragelalory  organixetion  has 
prepared  sonanaiiaa.  set  forth  in 
sections  (A).  (B).  and  (C)  below  of  the 
moat  sigiiftcant  aspecte  of  such 
stetemente. 

(AJ  Self-Regulatory  Organization's 
Statematt  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
ClKuige 

The  rule  change  codifies  MSB's  polii^ 
of  allowing  trades  to  be  effected  on  the 
MSB  floor  for  settlement  periods  other 
than  "cash",  "regular  way",  or  "seller's 
cation". 

The  cnnent  rule  10  provides  that 
contracte  resulting  bom  transactions 
effected  on  the  KKE  floor  may  be  settled 
in  one  of  three  ways.  First  the 
transactira  may  be  settled  for  "caah". 
which  indicates  that  delivery  occurs  on 
the  day  of  the  contrect  Second,  die 
transaction  may  be  settled  "repilar 
way^.  i^dch  indicates  that  deOvery  will 
occur  on  the  fifth  fiill  business  day 
following  the  day  of  the  contract  Third, 
the  tranaaction  may  be  settled  "sdlet's 
option",  which  indicates  that  delivery 
will  occur  within  the  time  period 
specified  in  the  option.  wUdi  time  shall 
be  no  leaa  Uim  six  full  business  daya 
nor  more  than  30  daya  following  the  dey 
of  the  contract 

Rule  10  also  contains  an  exoeptitui 
providing  for  "next  dey"  setdentent  (for 
delivery  on  die  day  following  the  day  of 
the  contract)  for  contracte  in  rigfate  on 
the  second,  third,  fourth  and  fifth  foil  - 
businees  daya  preceding  the  final  day 
for  subscription,  end  for  "cash" 
settlement  <m  the  day  immediately 
preceding  the  final  day  for  subscription. 

These  dwngee  are  die  result  of 
reqneete  made  to  the  MSB  by  aeveral 
members  and  member  organdxationa  to 
provide  greeter  flexibility  for  trades 
widi  settlement  periods  other  than  the 
traditional  perloda  dted  in  exiatiag  Rule 

Particular  interest  has  been  expressed 
in  "next  day"  settlement  and  setdement 
occurring  on  the  second,  third,  and 
fmurth  baainees  days  following  die  day 
of  the  contrect  in  lespect  to  "issued'^ 
securities  and  not  merely  subscription 


UM 
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rights.  These  same  members  and 
member  organisations  believe  that 
additional  settlement  periods  are 
becoming  more  useful  in  furdiering  the 
investment  obfetitives  of  certain  of  their 
customers.  In  the  past.  MSB's  policy  was 
to  allow  three  types  of  trades  on  an 
exception  basis  only. 

With  increased  emphasis  on 
sophisticated  trading  programs 
conducted  by  certain  instltuticmal 
investors,  and  the  feet  that  other 
exdianges  currently  allow  or  are 
proposing  to  allow  additional  settlement 
periods,  the  MSB  beUeves  that  it  is 
appropriate  at  tUs  time  to  provide  in  its 
rules  additional  time  periods  during 
which  trades  effected  on  the  MSB  may 
settle  as  a  matter  of  course. 

In  addition,  the  rule  change  would 
expand  the  peimissable  "seller's  option" 
period  from  30  days  to  60  days.  This 
expanded  period  will  also  provide 
greater  flexibility  in  developing 
investment  strategies  and  is  consistent 
with  other  exchanges'  "seller's  option" 
rules. 

These  changes  have  been  in  effect  on 
a  pilot  basis  for  six  months.  In  reviewing 
the  operation  of  the  pilot,  it  has  been 
determined  by  the  MSB  diat  no  unusual 
trading  activity  nor  abuses  have 
occurred  during  the  initial  six-month 
period.  Permanent  approval  of  the  pilot 
prMram  is,  therefore,  requested. 

Ine  proposed  rule  change  is 
consistent  with  section  0  of  the 
Securities  Bxchange  Act  of  1S34  in  that 
it  helps  remove  an  in^iediment  to  a  free 
and  open  market  and  will  also  foster 
cooperation  and  coordination  with 
persons  engaged  in  settling  and 
facilitating  transactions  in  securities. 

(B)  Self-Regulatory  Orsanizatton'a 
Statement  on  Burden  on  Cmnpetition 

The  Midwest  Stock  Bxchange. 
Itacorporated  does  not  believe  Aat  any 
burdens  wUl  be  placed  on  competition 
as. a  result t>f  the  proposed  rule  change. 

(C)  Self-Regulatory  Oiganixation's 
Statement  on  Omnmenta  on  the 
Proposed  Rule  Change  Received  from 
Members,  Piuiioipants  or  Others 

Comments  were  neidier  solicited  nor 
received. 

m.  Date  of  EfliaclivaiiMa  off  the 
Prapoeed  Kde  faiange  and  Tfadng  iior 
Commiaakm  Action 

Within  35  davs  of  the  date  of 
publication  of  Ids  notice  fai  the  Fedand 
Ragistar  or  within  sudi  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  sodl  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatoiy 


organization  consents,  the  Commission 
wilL 

(A)  By  order  approve  the  proposed 
rule  diuige.  or 

(B)  Institute  proceedings  to  determine- 
whether  the  proposed  rule  change 
should  be.  disapproved. 

IV.  Solkitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  maldng  written' submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  ft  Bxchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  Z0549.  Copies  of  the 
sutoaission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
die  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  diange  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
-U.S.C  552.  will  be  available  for 
inq>ection  and  copying  in  the 
Conunission's  Public  Reference  Section 
450  Fifth  Street.  NW.,  Washington,  DC 
Copies  of  sudi  filing  will  also  be  . 
available  for  inspection  and  copying  at 
die  principal  office  of  the  above- 
referenced  self-regulatory  oiganization. 
All  submissions  ^ould  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  20, 1988. 

FOr  the  CommiMion.  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
audwrity. 

Dated:  May  21, 1986. 
8yrisyR.HolHs. 
Assistant  Secretary. 
[FR  Doc.  86-12173  Filed  S-29-86;  &-4S  am] 


(Raleasa  No.  34-23263;  ne  No.  SR- 
1-2] 


PrapoMd  Rul*  Chang*  By  ttw 
PMMa^phla  DapoaHory  Trust 
Cowyny  filling  to  F—Schadula 


Pursuant  to  section  19(b)(1)  of  die 
Securities  Bxdiange  Act  of  1934. 15 
U&C  78s(b)(l),  notice  is  hereby  given 
diat  on  May  1. 1960,  die  Philadelphia 
Depository  Thist  Company  filed  widi 
the  Securities  and  Bxchange 
CoBBmission  the  proposed  rule  change 
as  described  in  Items  I.  II.  and  m  below, 
which  Items  have  been  prepared  by  the 
sdf-regnlatory  organization.  The 
CooBmission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


L^lf-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  change 

Philadelphia  Depository  Trust 
Company  (nULADBP)  proposed  as  a 
rule  change  the  adoption  of  amendments 
to  its  fee  schedule  to  be  effective  as  of 
May  1, 1986.  The  changes  include 
certain  increases,  as  well  as  a  decrease 
for  the  automated  customer  name 
mailing  service,  in  order  to  relate 
charges  to  costs  more  accurately.  The 
rule  change  also  unbundles  certain 
services  so  that  fees  associated  widi 
those  services  more  accurately  reflect 
costs. 

n.  Self-Regulatory  Orgaidzation's 
StatemMit  Regar^ng  die  Proposed  Rule 
Change. 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  ptirpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
oiganization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B),  and  (C) 
below,  of  the  most  sigidficant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  Purpose  of  and  Statutory 
Basis  for.  the  Proposed  Rule  Change 

The  miLADEP  fee  revisions  reflect 
changes  in  costs  attributable  to  usage  or 
expansion  of  the  particular  service 
affected.  "The  purpose  of  the  fee 
schedule  revisions  is  the  formulation  of 
a  fair  and  equitable  fee  schedule  in  view 
of  current  conditions,  increased  costs, 
the  applicability  of  automation  and 
advanced  technology,  the  need  for 
reliable  as  well  as  cost  effective 
services,  and  the  desire  to  be 
competitive  in  the  industry. 

The  proposed  fee  changes  are 
consistent  widi  section  17A(b)(3)(D)  of 
the  Bxchange  Act  in  providing  for 
equitable  allocations  of  reasonable 
dues,  fees,  and  other  charges  among 
participants. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burdens  on  CompeUtion 

PHILADBP  does  not  perceive  any 
burden  on  competition  as  a  result  of  the 
proposed  rule  diange,  which  is  intended 
to  align  more  closely  the  charge  for  a 
particular  service  with  the  cost  of 
producing  it 


UM 
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(C)Self-Rtg»hkiryCkguuMaUoii^    * 
StatmmmtoaCuammiBmthe 
Pnpoted  Rule  Qtaaga  Raeeivtdfoom 
Memben,  Participants,  or  Others 

Commenta  oa  th*  propoiad  rale 
changt  hav«  Ml  yvt  ban  rM8hr«d 
bacaaN  dw  aiw  Kfaaddab  being 
ptteted.  A  MtlBeoBiing  SGCP/ 
FHILADeP  MHriier  Bdletin  wffl  advise 
BHsriien  of  ofBcteli  to  wbom  they  may 
direct  qnaetioM  iqioa  raoe^tt  of  the  new 


The  foNgoing  rale  change  has  become 
effective  putsaant  to  aactioa  19(bM3KA) 
of  the  Rtdiange  Act  and  ■ubparagp-aph 
(e)  of  Rule  19b-4  diereunder.  At  any 
time  within  60  days  of  the  filing  of  this 
rale  diange.  the  CoBHiiaakM  may 
swmoiarily  abrogate  aacb  nle  rhangn  if 
it  appeaia  to  die  Cn—ilninii  ttmt  audi 
actiaii  ia  naoaaaaty  or  apfaoptiate  in  the 
pubbc  interest,  for  dM  protocdan  of 
inveatora.  or  otherwiae  in  fartherance  of 
die  purposes  of  die  Bxdiange  Act 

IV.  SoBdtodoD  of  Coaunanls 

Interested  peraona  era  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  fc»egoing. 
Those  making  written  sobmiai^ons 
should  file  six  oopiea  thereof  with  the 
Secretary.  Secoritiea  and  Bxdiange 
Commission.  450  Fifdi  Street.  NW^ 
Washington.  DC  20640.  Copies  of  die 
submission,  all  subeequcnt  amendments, 
all  written  statements  with  ropect  to 
the  propoeed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commnnicadona  rriating  to  the  proposed 
rule  dienge  between  the  Commission 
and  any  person,  other  than  dmae  diat 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  wUl  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubtk  Raferanoe  Section. 
450  FIfdi  Street  NW^  Waahii«ton.  DC 
Copies  of  such  filing  wUl  also  be 
available  for  inapection  and  copying  at 
PHILAIffiP.  All  submiasions  should  refer 
to  FUe  Na  SR-4>HILADEP-86-2  and 
should  be  submitted  by  fime  20, 1986. 

For  the  CcMBinlnioB  t>y  the  DiviskHi  of 
Market  Regulatkm.  partnantts  delegated 
authority. 

Dated:  May  22.  UaiL 
SfeMayLHaOlB. 
AsaiaUmt  Secretary. 


PHILAOEP  SCNEDULS  OF 
PHILAOEP8e-2 
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[niiiiii  No. IC-18KM; Fla No. SIl-CTMl 
IDS  Mutual.  Inc.  at  al.;  AppHcadon 

May  20.  188& 

Notice  ia  hereby  given  that  IDS  Mutual 
Inc.  IDS  Stodi  Pimd.  Inc.  IDS  Selective  Fund. 
Inc..  IDS  Equity  Plus  Ftend.  Inc^  IDS  new 
Dimeneiooa  Ftaid.  Inc.  IDS  Progreeaive  Fund. 


Id&.  ids  Growth  Ftond.  IbCm  IDS  Bond  Fund. 
Inc.  IDS  Cash  MaaagHnent  Fond,  fate  IDS 
Tax-Bxeov*  BoMl  Fund.  Inc.  H)8  High  Yield 
Tax-Exaaapt  Fund.  Inc.  IDS  Tax-Pk«e  Mooay 
Fund.  Inc.  IDS  Oiacovciy  Fund.  Inc.  IDS 
Extra  bcome  Find.  Inc.  IDS  International 
Ftmd.  Inc.  HIS  Strategy  Fund.  Inc.  IDS 
Predons  Metab  Fund.  Inc.  IDS  Managed 
Retirement  Fund.  Inc.  IDS  Life  CaptUl 
Raaooroe  Fand,  Inc.  IDS  Life  Income  Fond. 
Inc.  IDS  Life  Mooeyahare  Ftod.  Inc 
(individually  a  "fmlT  and  collectively  the 
"Funds"  or  the  'HDS  Mutual  Fand  Croup"  and 
where  feppcoptiala  the  iaat  three  Fands 
lefetrad  to  as  die  "Life  Funds"):  and 
Shearaon  Lehaiaa  ftothara  Inc  ("Sbearson") 
(coUaetivdy  widi  die  IDS  Mutual  Ftand 
Group.  "Applicants")  filed  an  application  on 
FebnMiy  IS.  1964.  and  ameadmenta  thereto 
on  April  2a  1964.  June  19. 1964.  December  18. 
1964.  August  2a  1968,  and  December  la  1965. 
requesttng  an  order  of  the  Commission, 
pursuant  to  sectlona  a(c)  and  17(b)  of  the 
InveatBMnt  Conpany  Act  of  1940  (the  "Act"), 
exemptli^  Applicants  from  the  provisions  of 
section  17(aK3)  and.  pursuant  to  section  17(d) 
of  die  Act  and  Rule  17d-l  diereunder, 
permittLM  the  IDS  Motual  Fund  Group  to 
lend  porm>lio  securities  to  Sheareon,  certain 
brokerKlealer  affiliates  of  Shearsoo,  and 
future  broko^ealer  affiliates  of  Shearson 
tliat  may  enter  into  pwtfolio  securities 
lending  programs  with  the  IDS  Mutual  Fund 
Group.  An»cants  also  seek  an  exemption  on 
behalf  of  lagieleied  tnvestment  companies 
that  iMy.  ia  die  fetnra.  Join  die  IDS  Mutual 
Fund  Graap  and  adopt  portfolio  securities 
lending  pngrMaa  substantially  identical  to 
thosedMcribad  ia  die  application.  All 
interested  parsons  are  referred  to  the 
applicatiOB  on  file  with  the  Conunissioa  for  a 
statanent  of  the  rapraaanUtions  contained 
therein,  which  are  summarized  below,  and  to 
the  Act  and  rulaa  thereunder  for  the  text  of 
die  applicable  provisions  thereof. 


Applicants  represent  that  the  Funds 
and  ^e  Life  Funds  are  open-end 
diversffled  management  inveatment 
companlea  registered  under  the  Act 
According  to  the  aj^lication.  the 
inveatment  manager  for  the  Funda  ia  IDS 
Financial  Services  Inc.  ("New  IDS")  and 
the  investment  managM  for  each  Life  . 
Fund  ia  IDS  Life  Insurance  Company, 
Inc  ("IDS  Ufa"),  a  wholly-owned 
subsidiary  of  IDS.  Applicants  state  that 
Shearson  ia  a  wholly-owned  subsidiary 
of  American  Bxpreaa  Company  and  a 
brokeiHlealer  rqjistered  under  the 
Securitiea  Exchuige  Act  of  1034. 

Applicants  represent  that  prior  to 
January  12, 10B4,  Inveatora  Diveraified 
Servicea,  Inc  ("Old  IDS"),  a  wholly- 
owned  aubaidiary  of  Alleghany 
Corporation,  aerved  as  investment 
manager  of  eadi  Fimd  and  diat  IDS  Life, 
then  a  wholfy-owned  aubaidiary  of  (Xd 
iro,  aerved  as  inveatment  manager  of 
each  Ufa  Fund.  Applicants  state  diat  on 
September  26. 1963.  Alleghany 
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Corporatkm  and  American  Expreia 
Cmnpany  entered  into  a  Plan^ 
ReorganiaatioB  and  Maifer  Relatad 
Agreenent  (whicA  wes  tabaeqiMntly 
amended  on  Decamber  22. 198B) 
providingg  for  the  meiser  of  Old  IDS  into 
New  IDS.  a  whoUy-owned  subaidfary  of 
American  Bxiweaa  Caa^Mny  tdia 
"Meiger").  Applioanta  state  that  the 
Merger  was  completed  on  }amiaiy  12. 
1984. 

According  to  the  appUcatioa.  the 
Funds  began  lending  dieir  portfolio 
securitiefl  to  brokers  in  1974.  and.  in 
connection  with  the  decision  to  lend 
portfolio  securities,  the  Board  of 
Directors  of  each  Fund  ("Boards") 
adopted  certain  procedures.  Applicants 
state  that  in  October  1977.  Shearson 
became  an  approved  broker  under  the 
procedures  adof^  Iqr  the  Funds  and 
from  that  time  until  the  day  preceding 
the  date  of  the  Mntger.  the  Funds  had  on 
occasion  loaned  portfolio  securities  to 
Shearson  pursuant  to  tfiose  procedures. 
Applicants  represent  that  prior  to  the 
Merger.  Shearson  had  become  one  of  the 
Funds'  largest  borrowers  of  portfolio 
securities.  It  is  fitther  represented  dut 
the  Life  Funds  have  also  autborind  and 
implemented  a  portfolio  securities 
lending  program.  Applicants  state  that 
upon  completion  of  die  Merger. 
Shearson  became,  for  purpoaaa  of 
section  17(8)(3),  an  afBUatad  peraon  of 
an  aSiliated  peraon  of  eadi  F^md  and  of 
each  life  Fund. 

Applicants  propose  to  continne  the 
lending  relationdUp  widi  Shearson 
pursuant  to  the  aame  prooednraa  as 
those  in  place  prior  to  the  Merger  and 
submit  that  these  procedores  assute  that 
shareholders  will  be  adeqaately 
protected  from  the  potential  abuses 
which  section  I7(a)i[3)  was  designed  to 
prevent  Applicants  assart  diat 
Shearson's  participation  in  die  proposed 
loan  transactionB  will  be  on  a  basis 
which  is  no  more  favmvble  dian  die 
participation  of  unaCBliatod  borrowers 
of  securities  from  the  IDS  Mutual  F^ind 
Group  and  thus  die  conditions  of  Rule 
I7d-l  wiU  be  met  Aooording  to  die 
applicati(».  die  Boards  of  the  IDS 
Mutual  Fund  Gfoiqi  have  determined 
diet  die  IDS  Motnal  Fond  Gtovp  shodd 
be  penritted  to  lend  portfolio  seonittee 
to  Shearson  subfect  to  die  adopted 
procedures,  st  rates  determined  on  a 
case-by-caae  bsBis  in  dM  flnoBV 
presently  followed  for  all  loans  of 
portfolio  securities.  Applkanis  repreaent 
diet  pursuant  to  dw  resofattoas  adopted 
by  die  Boarda.  a  schadole  of  baa  (and  in 
die  case  of  cash  coUataraL  lataa  of 
interest  to  be  rMttHlad)  la  aalabUahad  fay 
New  IDS  and  iaapiriiad  onifanaly  widi 
respect  to  loana  made  to  affiliated  and 


non-afflliated  brokers.  AppUcants  state 
that  substantially  all  loans  are  made  at 
predetermined  charges  which  are 
applied  uniformly  to  all  borrowers. 
Applicants  represent  that  no  loan  will 
be  made  to  an  affiUated  broker  at  less 
dian  Ae  mininntm  charge  set  forth  in 
paragraph  9  of  the  Boards'  resolutions, 
and  rardier  that  no  loan  will  be  made  to 
an  afEUiated  briber  at  a  charge  less  than 
that  specified  in  the  schedule.  Fivther. 
Althmwh  the  member  funds  of  the  IDS 
MutauFond Ooup  may  frtmi  time  to 
time  lend  portfoUo  securities  at  higher 
charges  than  those  reflected  on  the 
schedule,  it  is  represented  that  such 
occurrences  have  been  infrequent 
A{q>licants  represent  that  in  the  unusual 
case  n^ere  a  security  is  loaned  at  a 
higher  chaige.  all  comparable  loans  of 
the  security  will  be  made  at  the  same 
rate  as  required  by  paragraph  9(c)  of  the 
Boards'  resolution,  regardless  of 
whether  die  loan  is  made  to  an  affiliated 
or  a  non-a£BUated  broker. 

In  addition,  to  assure  that  there  is  no 
overreaching  on  die  part  of  an  affiliated 
borrower,  Anilicants  also  consent  to  the 
impnaltton  of  the  following  conditions  to 
the  requested  oida: 

1.  The  B)S  Mutual  Fund  Group  will 
continue  to  make  at  least  50%  of  dieir 
portfolio  securities  loans  to  unaffiliated 
borrowers. 

2.  A  Fund  may  not  lend  portfolio 
securities  to  Shearson  if.  at  die  time 
such  loan  is  made,  more  than  lOK  of 
such  Fund's  assets  computed  at  market 
would  be  loaned  to  Shearson. 

3.  A  Fund  will  not  make  any  loan  to  ' 
Shearson  unless  the  income  attributable 
to  such  loan  fidly  covers  the  transaction 
costs  incurred  in  ■n^'lrfng  such  loan. 

4.  If  die  Funds  receive  cash  as 
collateraL  they  may  not  remit  to 
Shearson  a  portion  of  the  interest 
earned  on  such  collateral  at  a  rate  in 
excess  of  85%  of  the  weekly  average  of 
this  30-day  commercial  paper  rate;  if  U.S. 
Govamment  securities  are  received  as 
collateral  the  loan  premiam  paid  by 
Shearson  shall  not  be  less  dian  \^%  of 
the  par  value  of  debt  instruments  or  the 
market  value  assigned  to  equities  at  the 
time  of  borrowing. 

5.  The  Funds' Boards  of  Directors, 
incfaiding  a  maiority  of  die  directors  who 
•re  not  interested  porsims.  (a)  will 
detsradne  no  less  frequendy  than 
quarteriy  diat  all  transactions  with 
Shearson  eflected  during  die  preceding 
quarter  were  effected  in  compliance 
widi  the  requirements  of  the  resohition 
adopted  by  die  Boards  and  die 
ooadidons  of  any  order  permitting  Budi 
transactioas  and  diat  such  transactions 
were  conducted  on  terma  wAldi  were 
reasonable  and  fair,  and  (b)  will  review 


no  less  frequendy  than  annually  such 
requirements  and  oondidons  ka  dieir 
continuing  appropriateness. 

6.  The  IDS  Mutual  Fund  group  will 
maintain  and  preserve  permanendy  a 
written  copy  of  die  procedures  (and  any 
modifications  thereto]  wfaidi  are 
followed  in  lending  securities.  The 
Funds  shall  maintein  and  preserve  a 
written  record  ^  each  loan  setting  fordi 
the  number  of  shares  loaned  or  die  face 
amount  of  the  securities  loaned,  the  fee 
received  (or  die  rate  of  interest 
remitted),  the  identity  of  the  borrower, 
the  terms  of  the  loan,  the  information  or 
materials  upon  which  the  findings  that 
eadi  loan  made  to  Shearson  was  fair 
and  reasonable  and  that  the  procedures 
followed  in  making  the  loan  were  in 
accordance  with  the  other  undertakings 
set  forth  above. 

7.  The  H)S  Mutual  Fund  &oiq>  will 
oidy  accept  cash  or  U.S.  Government 
securities  as  collateral  for  securities 
loaned  to  an  affiliated  broker. 

Apirficants  state  that  since  the  Funds 
bc^an  their  lending  program  in  1974,  no 
Fund  has  experienced  any  difficulties 
and  the  program  has  residted  in 
additional  income  to  shareholders 
wUdi,  it  is  claimed,  they  would  not 
odierwise  have  enjoyed.  The  IDS  Mutual 
Fund  (koup  represents  that  if  die 
member  funds  of  die  IDS  Mutual  Fund 
Group  are  not  able  to  lend  securities  to 
afBliated  brokers,  the  premium  income 
and  benefits  to  sharelrolders 
attributable  to  sndi  loens  wiU  be  lost 
and  cannot  be  rq;ilaced.  Applicants 
submit  diet  die  loans  of  pontfolio 
securities  to  Pearson  in  accordance 
with  the  procedures  and  guidelines 
which  have  been  adopted  would  benefit 
die  IDS  Mutual  Fund  Group,  diat  die 
partidpatton  of  die  IDS  Mutual  Fund 
Groiq)  in  portfolio  securities  loans  with 
Shearson  subject  to  such  procedures  is 
fair  and  reasonable  and  will  not  involve 
overreaching  on  the  part  of  any  person, 
and  that  the  proposed  transactions  are 
consistent  with  the  policies  of  die  IDS 
Mutual  Fund  Group  and  with  the  general 
purposes  of  the  Act  Applicants  also 
submit  diat  die  granting  of  die  requested 
order  is  appropriate  in  die  public 
interest  and  consistent  with  die 
protection  of  investors  and  the  purposes 
f afrly  intended  by  die  poHcy  and 
provisions  of  the  Act 

Notice  is  fiirdier  given  diat  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
dian  June  16. 1960.  at  5:30  pjn..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  die 
reasons  fat  his  request  and  the  specific 
iasuieB,1itajf.cSf»dt9ftlntibBtu9 
disputed,  to  die  Secretary.  Securities 
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and  Exchange  Commission.  Washington. 
DC  20MO.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  die  addresses  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

By  the  Commisaioa 
Shiifay  B.  HoUa. 
Aaaiatant  Secntary 
[FR  Doc.  8B-12131  Filed  5-29-86: 6:45  am] 


SMALL  BUSINESS  AOMINISTRATION 
Itoglon  vn  Adviaory  Coundl;  PuMc 


The  U3.  Small  Business 
Adrnmistration,  Region  VII.  located  in 
the  geographical  area  of  Cedar  Rapids, 
Iowa,  will  hold  a  public  meeting  at  9:30 
a jn.  on  Tuesday.  lune  17. 1966,  at  the 
Dubuque  Area  Qiamber  of  Commerce. 
770  Town  Clock  Plaza.  Dubuque.  Iowa, 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration  and 
others  attending. 

For  further  information,  write  or  call 
Ralph  W.  Potter,  District  Director,  U.S. 
Small  Business  Administration.  373 
Collins  Road  NE.,  Cedar  Rapids,  Iowa 
54202.  telephone  number  (319)  399-2571. 
leiD  M.  Nowak. 

Director,  Office  of  Adviaory  Councita. 
May22.1flM. 
[FR  Doc  80-12103  Filed  S-29-40;  8:45  am] 


Raglon  IV  Adviaory  Coundl;  PubHc 


Hie  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council  located  in  the  geographical  area 
of  Louisville,  Kentucky,  will  hold  a 
public  meeting  from  10:00  ajn.  to  2:00 
p.m.,  Wednesday.  June  25. 1966.  at  the 
Louisville  District  Office,  600  Federal 
Place,  Room  188,  Louisville,  Kentucky,  to 
discuss  such  matters  as  may  be 
presented  by  members  and  staff  of  the 
U.S.  SmaU  Business  Administration.  P.O. 
Box  3517.  Louisville.  KY  40201— (502) 
582-5971,  and  others  attending. 
|auM.Nowak. 

Director  Office  of  Adviaory  Councils. 
May  22. 1986. 
(FR  Doc  86-12104  Filed  5-29-86: 8:45  am] 


Office  OP  THE  UMTEO  STATES 

TRADE  REPRESENTATIVE 
[DodwtNaSOI-SS] 

uiwair  Traoa  pracDoaa;  mcia 

I  of  an  InvaaWQallon 


r:  Office  of  the  United  States 

Trade  Representative. 

action:  Notice  of  decision  to  initiate  an 

investigation  under  section  301. 


r.  Pursuant  to  19  U.S.C.  2412(a). 
the  United  States  Trade  Representative 
has  decided  to  initiate  an  investigation 
of  the  petition  submitted  by  Icicle 
Seafoods,  et  aL.  and  described  below. 
DATK  Written  comments  will  be 
accepted  through  June  16. 1966. 
ADDwait;  Written  comments  should  be 
addressed  to  the  Chairman.  Section  301 
Committee.  Office  of  the  United  States 
Trade  Representative.  Room  223. 600 
17di  St,  NW..  Washington.  DC  20506. 
Copies  of  the  petition  are  available  at 
this  address. 

KM  RmTMm  wtnumKVtim  oontacr 
Richard  Parker.  Assistant  General 
Counsel.  Office  of  the  United  States 
Trade  Representative,  (202)  39fr-«800. 
•UanJHMNTARV  INTOWmTIOW.  On  ^ril 
1, 1966,  Icicle  Seafoods  and  nine  other 
companies  with  fish  processing  facilities 
in  Washington  or  southeastern  Alaska 
filed  a  petition  under  section  301  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C  2411,  et  seq.)  alleging  that  Canada 
prohibits  exports  of  unprocessed  herring 
and  salmon,  and  that  this  policy 
deprives  petitioners  of  access  to 
supplies  of  raw  fish  needed  to  maintain 
capacity  utUization  in  petitioner's 
processing  facilities.  Petitioners  allege 
that  the  Canadian  prohibition  is 
unreasonable  and  a  burden  on  U.S. 
commerce,  and  a  violation  of  Article  XI 
of  the  General  Agreement  on  Tariffs  and 
Trade  ("GATT').  which  prohibits  most 
types  of  export  restrictions. 

On  May  16. 1966.  pursuant  to  19  U.S.C 
2412(a).  the  United  States  Trade 
Representative  decided  to  initiate  an 
investigation  on  the  basis  of  this 
petition. 

USTR  has  requested  bilateral 
consultations  with  representatives  of  the 
Government  of  Canada.  To  assist  USTR 
in  preparing  for  these  discussions, 
interested  parties  are  invited  to  submit 
written  comments  regarding  the  issues 
raised  by  the  petition.  USTR  is 
particularly  interested  in  information  on 
the  following  points: 

(1)  To  what  extent  does  the  Canadian 
prohibition  on  unprocessed  herring  and 
salmon  exports  depress  the  price  of 
unprocessed  herring  and  salmon  in 
Canada? 


(2)  To  what  extent  does  denial  of 
access  to  unprocessed  Canadian  herring 
and  salmon  impair  access  of  U.S. 
processors  to  adequate  supplies  of 
herring  and  salmon  and/or  increase  unit 
costs  in  U.S.  processing  facilities? 

(3)  What  would  be  the  economic 
effects  on  U.S.  and  Canadian  fishermen 
and  processors  of  eliminating  the 
Canadian  prohibition  on  unprocessed 
herring  and  salmon  exports? 

Comments  should  be  filed  in 
accordance  with  the  regulations  in  IS 
CFR  2006.8  and  are  due  no  later  than 
June  20, 198a 
ludithlLBaOo. 

Chairman,  Section  301  Committee. 
(FR  Doc  86-12120  Filed  5-27-88;  12:17  pm] 

I  COOK  si«s-ova 


DEPARTMENT  OF  TRANSPORTATION 
I  AvMlon  Admlntotration 


Adviaory  Circular.  Cabin 
PraaaurtaaUon  Syatama  In  SmaH 


r.  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Draff  Advisory  Circular  (AC) 
Availability  and  Request  for  Comments. 


r.  This  AC  provides  information 
and  guidance  concerning  compliance 
with  the  requirement  of  {S  23.841(b)(3) 
and  23.841(b)(6)  of  the  Federal  Aviation 
Regulations  (FAR)  pertaining  to 
pressurized  cabins  in  small  airplanes. 
DATC  Conmienters  must  identify  File 
AC  23.841-XX:  Subject  Cabin 
Pressurization  Systems  in  Small 
Airplanes,  and  comments  must  be 
received  on  or  before  June  29. 1986. 
AOomss:  Send  all  comments  on  the 
proposed  draft  AC  to:  Federal  Aviation 
Administration.  ATTN:  Regulations  and 
PoUcy  Office  (ACB-llO).  601  East  12di 
Street  Kansas  Qty.  Missouri  64106. 


ITKM  CONTACTS 

Ervin  Dvorak.  Aerospace  Engineer. 
Regulations  and  Policy  Office  (ACE- 
110),  Aircraft  Certification  Division. 
Federal  Aviation  Administratirai.  601 
East  12th  Street  Kansas  City.  Missouri 
64108;  commercial  telephone  (816)  374- 
6041.  or  FTS  756-6041. 
SUPPUMmr ANY  awoiWATiON,  Any 
person  may  obtain  a  copy  of  this 
proposed  draft  AC  by  writing  to:  Federal 
Aviation  Administration.  Aircraft 
Certification  Division.  Regulations  and 
Policy  Office  (ACE-110).  601  Bast  12th 
Street  Kansas  Cify,  Missouri  64106. 

Comments  invited:  Interested  parties 
are  invited  to  submit  comments  on  the 


UM 
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proposed  draft  AC  The  proposed  draft 
AC  and  comments  received  may  be 
Inspected  at  the  offices  of  the 
Regulations  and  Policy  Office  (ACB- 
110).  Room  1656.  Federal  Office  Building, 
eoi  East  12th  Street,  Kansas  Qty. 
Missouri,  between  the  hoars  of  7-JO  ajn. 
and  4.-00  p.m.  weekdays,  excqit  Federal 
holidays. 

Backgroand 

For  pressurized  cabins  in  small 
airplanes,  questions  have  been  raised 
for  showing  an  acceptable  means  of 
compliance  pertaining  to  die  following 
requiremenU  in  SS  23.841(b)(3)  and 
23.841(b)(6):  (1)  Provision  of  means  by 
which  the  pressure  differential  can  be 
rapidly  equalized  and  (2)  provision  of  a 
warning  indication  at  the  pilot  station  to 
indicate  when  a  cabin  pressore  altttude 
of  laooo  feet  is  exceeded.  The  AC 
discusses  these  requirements  by  first 
presenting  a  brief  history  on  the 
development  of  the  applicable 
airworthiness  regulations  and  then  the 
intent  of  the  airworthiness  requirements 
for  small  airplanes  is  ejqilained. 

lasued  in  Kansas  City,  MiMOori.  May  14, 
1986. 

Bany  D.  demeata. 

Manager,  Aircraft  CerUficathtt  DMiha. 
[FR  Doc.  88-12080  Piled  5-2»-aa:  IMS  am] 

BNXSM  OOK  «10-1»4i 


Advtoory  circular  FHgM  TmI  Quid* 
for  CartMcatkHi  of  Siiwl  AkptanM 


:  Federal  Aviation 
Administration  Q'AA).  DOT. 

ACnose  Draft  Advisory  Orcalar  (AC) 
Availability  and  Request  fJor  Comments. 

lUMMOirr  This  AC  provides  infbrmatian 
and  guidance  concerning  aoceptaUe 
means  of  showing  compUanoa  widi  Part 
23  of  the  Federal  Aviation  Regnlatkms 
(FAR)  concemiqg  flight  tests  and  ptiot 
judgments. 

DATE  Commenters  must  identify  File 
AC  23-XX-13:  Subject  Flight  Test  Guide 
for  Certification  of  Small  Airplanes,  and 
comments  must  be  received  on  or  before 
August  28, 1966. 

ftPtrtifTT  Send  all  comments  on  the 
proposed  draft  AC  to:  Federal  Aviation 
Administration.  ATTN:  Regnlations  and 
Policy  Office  (ACE-110).  601  East  12th 
Street.  Kansas  Qty.  Missouri  04106. 


tdephone  (816)  374-6041.  or  FTS  756- 
6941. 

•UPMJBMBITAflV  MiFOimaTION:  Any 
person  may  obtain  a  copy  ot  this 
proposed  draft  AC  by  writing  to:  Federal 
Aviation  Administradon,  Aircraft 
Certification  Division.  Regulations  and 
Policy  Office  (ACE-110).  601  East  12th 
Street  Kansas  City,  Missouri  64106. 

Comments  Invited 

Interested  parties  are  invited  to 
submit  comments  on  the  proposed  draft 
AC  The  proposed  draft  AC  and 
comments  received  may  be  inspected  at 
the  offices  of  the  Regulations  and  Policy 
CSffice  (ACE-110),  Room  1656.  Federal 
Office  Building.  601  East  12th  Street 
Kansas  Qty.  Missouri,  between  the 
hours  of  7:30  a  jn.  and  4.-00  p  jn. 
weekdays,  except  Federal  holidays. 

Badcgraund 

FAA  Order  8110.7.  "Engineering  Flight 
Test  Guide  for  Small  Airplanes."  dated 
June  20. 1972.  was  published  for  internal 
FAA  use  to  describe  acceptable 
mediods  of  compliance  with  the  fli^t 
test  portions  of  Part  23  of  the  FAR. 
Conversion  of  FAA  Order  8110.7  to  an 
AC  is  part  of  FAA's  effort  to  convert 
internal  FAA  orders  wdiich  contain 
certification  guidance  to  AGs.  This  AC 
consolidates  Order  8110.7,  policy 
contained  in  correspondence  between 
FAA  Headquarters  and  certificating 
regions  and  subsequently  developed 
policy.  The  methods  and  procedures 
contained  in  this  AC  are  being 
promulgated  for  use  during  small 
airplane  type  certification  and 
suinplemental  type  certification  fli^t 
testing. 

iMved  in  Kansas  Qty.  Missouri,  May  19, 
1986. 


Maaogv,  Aircraft  CmUfication  Division. 
P>R  Doc.  88-12081  Filed  fr-29-8a;  8:46  am] 
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TrVCWM  Airport  PaMO.  WA;  RwMipt 
of  NolM  CompatibMty  Program  and 
RaguMlforRavltw 

aHUTT  Federal  Aviation 
Administration.  DOT. 
ACnON:  Notice. 


Ftank  Stogsdill  Aerospace  Oigineer  and 
Pik>t  Regulatioas  and  Policy  Office 
(ACE-110).  Aircraft  Cettffication 
Division.  Federal  Aviation 
Administration.  601  East  12di  Street 
Kansas  City.  Missouri  64106;  commercial 


r.  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  e3q)08ure 
maps  submitted  by  Tri-Oties  Airport 
(PSC)  under  the  provisions  of  Tide  I  of 
die  Avistion  Safety  and  Noise 
Abatement  Act  of  1970  (Pub.  L  96-193) 
and  14  CFR  Part  150  are  in  compliance 
witti  applicable  requirements.  The  FAA 
also  announces  that  it  is  reviewing  a 


proposed  noise  compatibility  program 
that  was  submitted  for  PSC  under  Part 
150  in  conjunction  with  the  noise 
exposure  maps,  and  that  this  program 
vrill  be  approved  or  disapproved  on  or 
before  November  12. 1986. 
dates:  The  effective  date  of  the  FAA's 
determination  on  the  PSC  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  int>gram  is  May  16. 1986. 
The  public  comment  period  ends 
December  12. 1986. 
FOR  nmTHCR  IIITOmiATKM  CONTACIt 
Dennis  Ossenkop.  FAA.  Airports 
Division.  ANM-eil,  17900  Pacific  Hwy 
S..  C-68066.  Seattie,  WA  98168. 

Comments  on  the  proposed  noise 
compatibiUty  program  should  also  be 
submitted  to  the  above  office. 
suPPtEMOfTAmr  MFomiATiON:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  for  PSC 
are  in  compliance  with  applicable 
requirements  of  Part  15a  effective  May 
16. 1986.  Further,  FAA  is  reviewing  a 
proposed  noise  compatibUity  program 
for  that  airport  whidi  will  be  approved 
or  disapproved  on  or  before  November 
12. 1986.  This  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  conmient. 

Under  section  103  on  Tide  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"die  Act"),  an  airport  operator  may 
submit  to  the  FAA  a  noise  exposure  map 
which  met  applicable  regulations  and 
which  depicts  noncompatible  land  uses 
as  of  the  date  of  submission  xA  such 
map.  a  description  of  projected  aircraft 
operations,  and  the  ways  in  w^ch  such 
operations  will  affect  such  map.  The  Act 
requires  such  maps  to  be  developed  in 
consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies  and  persons  using 
the  airport 

An  airport  operator  who  has 
submitted  a  noise  exposure  map  that 
has  been  found  by  FAA  to  be  in 
compliance  with  the  requirements  of 
Federal  Aviation  Regulation  (FAR)  Part 
150,  promulgated  pursuant  to  Tide  I  of 
the  Act  may  submit  a  noise 
compatibility  program  for  FAA  approval 
whidi  sets  forth  tibe  measures  the 
operator  has  taken  or  proposes  for  the 
reduction  of  existing  noncom(iatible 
uses  and  for  die  preventicm  of  the 
introduction  of  additional 
noncompatible  uses. 

PSC  submitted  to  the  FAA  on 
February  27. 1966.  noise  exposure  maps, 
descriptions  and  other  documentation 
which  were  produced  during  an  airport 
Noise  Compatibility  Stiidy.  ft  was 
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raqoMted  that  the  FAA  review  this 
matutel  u  the  noise  exposure  inape,  as 
described  in  section  103(aKl)  of  the  Act. 
and  that  the  noise  mitigatioo  measures, 
to  be  imirianented  jointly  by  the  airport 
and  surrounding  communities,  be 
approved  as  a  noise  conqpatiUUty 
prmram  under  section  104(b)  of  the  Act 

1^  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  PSC  The 
qiecific  maps  under  consideration  are 
l^ddbits  4-1  and  8-2  in  die  submission. 
The  FAA  has  determined  that  these 
maps  for  PSC  are  in  conqiliance  with 
applicable  requirements.  This 
detuminatitxi  is  effective  on  May  10, 
igeOu  FAA's  determination  on  an  airport 
op««t(v's  noise  exposure  maps  is 
limited  to  the  determination  ^t  the 
maps  were  developed  in  accordance 
witfi  the  procedures  contained  in 
Appendix  A  of  FAR  Part  150.  Such 
determination  does  not  constitute 
approval  of  the  applicant's  data, 
information  or  plans,  or  a  commitment 
to  approve  a  noise  compatibility 
program  or  to  fund  the  implementation 
of  ^t  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  noise  exposure  maps 
submitted  under  section  103  of  the  Act 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
ISO  (V  throu^  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 


responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the 
maps  depicting  properties  on  the  surface 
rests  exdusively  with  the  airpwt 
operator  which  submitted  those  maps, 
or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
103  of  the  Act  The  FAA  has  relied  on 
the  certification  by  die  airport  operator, 
under  f  150.21  of  FAR  Part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  PSC 
also  effective  on  May  16, 1988. 
Preliminary  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
onnpatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program, 
lie  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
conflated  on  or  before  November  12. 
1988. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150,  S  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  onlntentate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  ncmcompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factora.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibililty  program  are  available  for 
examination  at  the  following  locations: 


Federal  Aviation  Administration. 

Independence  Avenue,  SW.  Room  815 

Washington.  DC 
Federal  Aviaticm  Administration. 

Airports  Division.  ANM-600, 17900 

Pacific  Hwy  S.  C-OSOeo  SeatUe, 

Washington  96188 
Tri-Cities  Airport  Pasco,  Washington 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  POR  njRTNni  infowmatiom 

CONTACT. 


I  in  Seattle,  Waihington.  May  10. 
19M.    ■ 

Edwaid  CTalmi, 

Mattagar,  AiiportM  Diviahn,  Nmihwmt 
Mountain  Region. 
[FR  Doc  86-12082  Filed  5-29-86;  8:45  am} 


HaankNM  Matartal;  Qrantt  and 
Dinlali  of  Applcationa  for  ExanyMona 


r:  Research  and  Special  Programs 
Administration.  DOT 

action:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 


;  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
bom  tfie  Department  of  'nransportation's 
Haxardous  Materials  Regulations  (48 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  April  1988.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  ^e  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  l^Motor  vehicle,  2— Jlail 
freight  3— Cargo  vessel  4— Cargo-only 
airaaft  5— Passengor-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letten  EB  represent  applications  for 
Emergency  Exemptions. 


Rbcwal  and  Party  to  Exemptkms 


UM 


f 


No. 


Tosa-x 

706Z-X 

7082-^ 
7062-X 

7062-X 

70S2-P 

Tosa-x 

70SS-X 


Na 


OOT-ESOM 

OOT-CTIISZ 

OOT-ETOU 

DCfT-ETOU 
OOT-CTOSZ 

OOT-ETOU 

OOT-CTOSZ 
DOT-CTOBS 

OOT-CTOSa 


OeMn  TMhnolOQy,  Inc,  BurtMnk,  CA 


Inc.,  FuMrtof^  CA» 
kKL.  Mirim 


0ME0G9L,n. 


UlWWy  Oi  V8WB19Bn» 

Co. 


WA.„. 
NJ.. 


TNH  Tsolviicil,  Inc.,  Dmt  nnu  I 


4S  cm  iTiasM  17S14.IM. 


tCFfllTMOI. 

tCFA  172.101. 

tent  172.101. 
I  CFR  172.101. 


172.420, 17M.. 

1714201  17&3.. 

172.420,  17M- 
17Z42a  ITU.. 


4S  CFR  172.101, 172.420, 17SJ.. 


(CFB  172.101. 
(  CFR  172.101. 


172.42a  179J.. 
172.42a  17M.. 


4S  CFR  172.101.  172.42a  178.3- 


No 


721»-X 

7se»-x 

•W1-X 
8W1-X 
K«1-X 

aooi-x 

BStt-X 


S380-P 
S401-X 

S451-P 
8451-P 


SSS2-X 

SS82-P 
S6U-X 

B717-X 
B761-X 

8791-X 

9077-X 
90r7-X 

910S-X 
1106-X 

t130-X 
W11-X 
•211-X 
92a0-l> 
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19661 


Ren»vm.  MO  Party  TO  ExEMPnoNS-Conlinued 


OOT-C70S2 

OOT-Ema 

DOT-€7*r7 

D0T-eT9» 

0OT-EMW1 
OOT-EaMt 

DOT-etoei 
DOT-Eami 

OOT-€83e2 


DOT-ESSM 
DOT-E8401 

0OT-C84S1 
OOT-E84S1 

ooT-Eesai 


OOT-EaSSt 
OOT-E86M 

DOT-Esaat 

D0T-C«7ir 
D0T-€B7m 

DOT-E«7»1 

OOT-E9077 
OOT-CW77 

OOT-E9106 
0OT-E»10e 

OOT-Etlte 
0OT-EK11 

ooT-eaeti 

OOT-€MM 


OhPl. 
CA. 


MR- 


PoiM)nib  C^ 


MIC^ 


40  CFR  172.101. 172.420. 17&3 

40  cm  17&302W.  173J04M.  17U 


•     cm      173J02M(1).      173J04<a), 
17S.304(d).  17S.3. 


To 


40Cm  172.101. 170,7090- 


ANm  Coi^  S«i  Jom.  CA- 


janM4lMHllonOOL.NMMk.CA 

ERA  tMcopHm,  taCM  AnetaMO*.  AK . 


pModi*  1.  a  S.  md  4J 

To  auOwiw  nwnulMkN.  iMiWno  and  Ml*  of  notvOOT  vocMoo- 

ion  lONr  NMOKMl  pMic  M  compoM*  cyMM.  lor  Mpmwl 

ol  OMWn  nonHwiwiibH  cow^niiiH  omm.  (MoOm  1.  2.  S.  4. 

■nd  SJ  ^ 

To  MiOwriM  iwnulMkm.  iMiWng  and  MM  ol  nan«OT  tpMMcn- 

Mon  ■»  winlowiod  piMilc  M  oon<ie*>  ''""'"^''^y'?^ 

4.MdSL) 

To  auliortn  MOMgo  ol  iiwiaioii 
polroiMM  OH  lor  hoMng  and  oooUng 


CT„ 


TlwEnilBnaioMoiriOo, 

iiiuiiaiMli  rnirr  •^ 
CNoagowd 
Oa.CMeaoalL 


-nw  AicNMn.  Top**  and  SmM  F*  (M- 
«Mir  Ool.  CMcoga  H- 

SouMam  Ridic  Tiawaportafcn  Ool.  San 
CA. 

Ooip,  Now  Yorti. 


Goodtoo  E.  Moon.  kic.  Dam«a,  IL. 


40  cm  Parti  100-177 

40  cm  Parti  100-177 

40  cm  Parti  100-177 

40  cm  Parti  100-177 

40  cm  172.101. 173^00. 171247.. 


40  cm  173.272. 170210. 17024* 

40  cm  17SJ.  17&310((!M3>.  17&310(d). 

40  cm  17S.0S.  173M(^  175J 

40  cm  173J6. 173MM,  17U 

40  cm  Parti  100-177 


3.) 


4.6J 
4>&) 
4.8J 
4.54 


kom  48 
IrOffl  48 
tram  48 
kom  48 


Tho  Hal  Co..  MihMuka*.  Wl. 


40CmPw1i  100-177. 

40  cm  Parti  100-177. 
40  cm  173.154 


To  MHiortM  kaniport  of  i 

cm  100-177.  In  iMt  I 
To  auOwriM  kanipart  of  i 

cm  100-177.  to  Iwai  I 
To  auOwrtM  fcan^Mirt  of  < 

cm  100-177.  kitnal  I 
To  auOmtM  kantport  of  oMikt  mamay  lakw*  i 

cm  100-177.  to  IwBlaa*^^'-^  """^ 
To  auiwrtH  aNpmani  of 

tNonyl  ektarida  to  *  rigid  maM  Muctm  ol  _ 

ooNVonanli  «IMi  aaoOT  ttw  tocooon  of  0K*i  d  •«•  30  Oil  unlli. 

paolMd  to  *  aktoly  MMdw  bOK  boMad  to  kw  boN  Mpport  piaia 

of  «w  kiNnMl  maM  akuokM.  Ododa  1.) 
To  bacoma  a  party  to  Dawplon  0300.  (Modal  j 
To  «iO«ariM  OMrioga  of  OnI  to  Canadian  68  dnaatloadid  to  cMgo 

To  b«!om*  a  party  to  EMmpkon  04*1.  (ModM  1.  2.  and  4J 
To  baooma  a  p«ly  to  CMwpkon  0451.  (ModM  1.  2.  Mid  4.) 
To  aukwriM  kMwportkkon  of  lalMy  kwk  k»padOM  and  kaoM 

to  nwM  Hk.  to  motor  MMdM  by  lalraad  MkMnanM 
inoMiiMliilral  cantor  aqutpnunt  (Modal  J 
To  aukwilM  kMMpurtakon  of 

pMkad  to  maW  Idto,  to ..  ,,^_^  . . 

CMM  M  noMaguMid  (ri  oantor  oqulpmanL  (Modi  14 
To  baooma  *pM»  to  Dampkon  0502  (Moda  14 


40Cmi7320(m). 


Stouttor  ChamlMl  Co..  WM^ert.  CT- 


Oankal  Vannoni  n^way.  toe,  St  Atana. 

VT. 
Oankal  Vannoni  RakMy.  toe  St  Afeana, 

VT 

Saa4««iS««k»toe,Eta*a«i.NJ 

nay  H«ak  AtoM«K  toc  (MM.  TX 


BI»4A  toe..  Oonyaia,  OA. 


OtoMMNp  Coip,  Naw  Orta- 


Una.Umkad.NairVoik.NY. 


Unkin  OHbMa  Goip.  Oanbunh  CT- 


40  cm  173.110(^  173.119(m). 
173246(«.  173240(8).  170240-7. 
170242-6.170243-5. 

40  cm  1732458. 1732a.  170245-1 


40  cm  PMti  100-177.. 
40  cm  Parti  100-177. 

40  cm  17e.78(gM3>~- 


1,100  pouri 


To  aukwriM  ammonium  liwdlkto. 
wktkonil  oommodikr  and  to  arfhoriM  a 

capwkybao.(Modtai.2.Mid34 
To  HikwriM  roMa  el  OCT  SpaUfcaken  17H  aM  *»«•«»■ 
grtMi  ovMl^.  -kh  Ml  toikto  pofyMnftona  Inar  ol  MiOto* 

!!**iwmk**naaa.tor*(pmM«olCMiator---- ' ■- 

a  kMwirtto  Iqrid.  (Mode  14 

To  aukwriM  mMMfaekva.  maridng  and  aala  ol  nonOOT   . 

konW  tonk*  conwiytog  «kh  DOT  a|iil1l»<lnn  MC-307/3T2 

lor  boMom  OMkal  MlM  Mrialena  tor  kamportMtan  ol  I9M 

-        14 


To  aukwriM  UM  ol  a  nen4X]T  i, .  ..     ..  _._, 

to  8  DOT  Spacktoalon  51  portMa  tonk.  tor  kaMportakon  d  ikilfi 

eMoratamtoto.  (ModM  1. 2.  Mid  34 
To  toONMa  MMtwr  ol  rakMV  •«*  kanadBM  oontotoad  to  I 

kki  kom  7  to  10.  (Modi  1). 

To  aukwriM  kMMpert  of  lal—ykacfcU — --.--:  -.»... 
to  ki«tfng  IdM  oonakucMd  of  24  gaugi  odMrtMd  MaA  (Moda 


40  cm  172.101.  172204(cN3>.  17327. 

17S20(i»(1).  1752aO(b».  Part  107.  Ap- 

pandka 
40  cm  173.154 


48  cm  14020-35(1).. 


40  cm  14020-36(1).. 


14 


kd  101  and 
34 


to40 


40Cmi73.110(m).. 


To  aukwriM  b*«  daok  akwkoa  ol  DOT  1 

kd  102  pMtoHa  tonk*  eontototog  • 
To  aukwriM  OMitoo*  ol  OMtoto  CtoM  A.  B  and  C « 

nol  panaktod  tar  ak  aMpmHt  or  am  to  . 

kwM  praacribad  tar  aMpnwnl  by  ak.  (Mode  44 
To  aukwitoa  Mpmani  ol  an  oridHr.  nAa,  to  r* 

ara  of  net  ewar  10  poundi  oMMfkr  aaeli. ' 

(X3T  opMikiakiH  uuiiugkMil  kbMboMd  ben  m  i 

cm  173217(0).  (ModM  1.  Mid  2.) 
To  aukwriM  toaMMon  and  epaMken  «l  1 ^  _, 

kT^conMNkng.  atorn^  fka  <totodtoa  Mid  cMgc>«M-n, 

aMtoma  to  OMSB  hoMi  oonMntog  CtoM  ^  B  and  C  wptoatMa  to 

a  MMkaa  PiopcaWenkig  3h»(TAiO0.  (Moda  3.) 
To  aukwriM  WMMDn  MM  oparakon  ol  < 
tog,  *  unrtkenlng,  riHm.  km  drtad.         ._    -...__  ,z 
^toma  to  cMgo  iw*  o«***ig  CtoMAJ  and  C  MkkMtaM  to 

TkMtow  PNOMkkinMg  SMp  (TAMQ.  Vtode  34 
To  baooma  a  party  to  EMBipkon  9280  (Moda  14 
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Nnv  E)ia(VTioN8 


MW-N 


»n-H 


m*yH 


966S-M 

mn-M 


OOT-C 


OOr-KMM 


OOT-E 


oor« 


OOT-E  I 


OOT-€WW 


OOT-C  M«l 


OOT-^I 

OOT-C  was 
OOT-C  ten 

OOT-C  asM 


bOWhIfM. 


MOO 


K.  I  *  I 


ACS.  tac 


Oa,lfUUton.TX. 


U& 


VA. 


vs. 

DC 


m    cm    17&1S4.    173.1SS.    173.ta0. 

iTatea.  itim*.  itxim^  tTXMa. 

173.175.  173.1M.  173.1M.  173.1*7. 

173.ia«.  173.1M.  173.19S.  173l1M. 

173J0*.  173J07.  17Si17.  173.219. 

17X28),  173JM.  17a29«,  173.136. 

Mxam,  nxitab,  iTuati  173477. 

PM  173,  ta<  173l 
4*    cm     173J02(CH2).     173.302(001. 
173JaSicM4>.  173.34M.  Pirt  107.  Ap- 

a 
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9067-X    Request  by  Olympic 
Chemical  Company.  Orange.  CA  to 
renew  and  authortae  an  alternate  angle 
valve  similar  to  the  one  presently 


authorized  except  for  shape  of  side  port 
to  be  used  on  chlorine  cargo  tanks 
denied  April  21, 1966. 

85ie-N    Request  by  Union  Carbide 
Corporation,  Ikuibury,  CT  to  authorize 


shipment  of  certain  gases  and  their 
mixtures  in  fiberglass  insulated 
(fiberlume)  specification  SAL  cylinders 
denied  April  18, 1986. 
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957a-N    Request  by  Chevron 
Resources  Company.  Ckants,  MM  to 
autiiorize  uranium  ore  to  be  transported 
in  open  rather  than  closed  rail  cars 
denied  April  4, 1966. 

Issued  at  Washington.  DC  May  19, 1986. 
|.  Susanna  HadfspaUi. 
Acting  Chief.  Exemptions  andApprovalu 
Branch,  Office  of  Hatardous  Materials 
Transportation. 

(FR  Doc  86-12135  Filed  5-29-66;  &-4S  am] 
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Urban  Mese  Trensportellon 


[OockelNa  66-01. 

Buy  American  Requirefnente,  Weiver 
Extenalon 

AOCNCV:  Urban  mass  Transportation 
Administration.  DOT. 
action:  Notice  of  Temporary  Extension 
of  Buy  America  Waiver  and  Request  for 
Comments. ■ 

SUMMARV:  In  the  Federal  Raaistar  of 
May  2. 1965  (50  FJL 18760).  &e  Urban 
Mass  Transportation  Administration 
(UMTA)  published  a  notice  of  waiver 
from  die  Buy  America  requirements  of 
the  Surface  Transportation  Assistance 
Act  (STAA)  of  1962  for  microconqraters. 
The  purpose  of  this  Notice  is  to 
temporuily  extend  die  waiver  until 
UMTA  can  detennine  whether  the 
waiver  should  be  granted  permanenUy, 
and  to  seek  comments  from  interested 
parties  on  that  qaestion.  as  to  wheUier 
or  not  the  waiver  should  be  granted 
permanendy. 

DATt:  The  waiver  granted  on  May  2. 
1965,  is  extended  until  further  notice. 
Comment  periode}q>ires  June  30. 1966. 
AODMESt:  Comments  should  be 
submitted  to  UKTTA  Dodcet  8^!.  Urban 
Mass  Transportation  Admbistration. 
Room  9226. 400  Sevendi  Street  SW.. 
Washington.  DC  20G6a  All  comments 
and  suggestions  received  will  be 
available  tor  examination  at  the  above 
address  between  8:30  ajn.  and  MO  pjn. 
Monday  throv^  Friday.  Receipt  of 
comments  will  be  acknowledged  by 
UMTA  if  a  self-addressed  stamped 
postcard  is  included  with  eadi 
comment 


State  Highway  and  Transportation 
Officials  (AASHTO)  whidi  indicated 
that  several  UMTA  grantees  were 
experiencing  difficulty  in  purchasing 
domestically  produced  microcomputer 
equipment  appropriate  to  their  needs. 

Section  165(b)(2)  of  die  STAA 
provides  that  a  waiver  may  be  granted  if 
materials  and  products  being  procured 
are  not  produced  in  the  United  States  in 
sufficient  and  reasonable  quantities  and 
of  satisfactory  quality.  Under  UMTA 
regulations,  the  item  being  procured  is 
presumed  to  be  unavailable  if  no 
responsive  bid  is  received  which  will 
provide  a  domestically  produced 
product  Given  the  rapid  technological 
changes  in  an  expanding  market  for 
microcomputers,  UMTA.  at  this  time,  is 
soliciting  comments  as  to  whether  or  not 
this  waiver  should  be  permanendy 

Kmted.  UMTA  will  t^e  further  action 
aed  on  the  comments  received. 

Issued  on:  May  27, 1966. 
Ralph  L.  Stanley. 

AdministFator. 

[FR  Doc  86-12198  Filed  5-29-86: 8:45  am] 
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TON  RNITMEII  MmWMTION  CONTACR 

Edward ).  Gill  Jr..  Office  of  die  Chief 
Counsel  Room  9228, 400  Sevendi  Street 
SW..  Washington.  DC  2066a  (202)  426- 
4063. 

9umjmmn»mt  mpomumami  On  May 
2. 1965.  UMTAyanted  a  temporary 
waiver  for  microconqmters  from  the  Buy 
America  requirements  in  response  to  a 
request  from  the  America  AModatioo  of 


DEPARTMENT  OF  THE  TREASURY 

Otfloa  of  the  Secretary 
[OapwtaMiil  Clrciilar^-PubNc  Debt 


T^eMury  Notea  of  Auguat  IS,  1M1. 
iK-1991 


Washington.  May  21, 1986. 
1.  Invllatloa  for  Tenders 

1.1.  The  Secretary  of  die  Treasury, 
under  dhe  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $7,750,000,000 
of  United  States  securities,  designated 
Ttoasury  Notes  of  August  15, 1991, 
Series  K-1901  (CUSIP  No.  912827  TS 1), 
hereefler  refiBtred  to  a  Notes.  The  Notes 
will  be  sold  at  auction,  with  bidding  on 
dw  basis  of  yield.  Payment  will  be 
required  at  the  price  equivalent  of  the 
yidd  of  each  accepted  bid.  The  interest 
rate  on  die  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  die  Notes 
may  be  issued  at  the  average  price  to 
Federal  Reserve  Banks,  as  agents  for 
foreign  end  international  monetary 
audiorities. 

t.  DeacripHnn  of  Securides 

XI.  Hie  Notes  will  be  dated  Jime  3, 
1060k  end  will  accrue  interest  from  that 
date,  peyeble  on  a  semiannual  basis  on 
Frinvary  15. 1967.  and  each  subsequent 


6  months  on  August  15  and  February  15 
through  the  date  that  the  principal 
becomes  payable.  They  v^l  mature 
August  15, 1991,  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturity. 
In  the  event  any  payment  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  amount  due  will  be  payable 
(widiout  additional  interest)  on  the  next- 
succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
frt>m  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  Iliey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  Notes  in  registered  definitive  form 
will  be  issued  in  denominations  of 
$1,000  $5,000  $10,000,  $100.00a  and 
$1,000000.  Notes  in  book-entry  form  will 
be  issued  in  multiples  of  those  amounts. 
Notes  will  not  be  issued  in  bearer  form. 

2.5.  Denominational  exchanges  of 
registered  definitive  Notes,  exchanges  of 
Notes  between  registered  definitive  and 
book-entry  forms,  and  transfers  will  be 
permitted. 

2.6.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  Notes 
offered  in  diis  circular.  These  general 
regulations  include  those  currendy  in 
effect  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedioes 

3.1  Tender  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt  Washington, 
DC  20239,  prior  to  IKU  p.m.,  Eastern 
Daylight  Saving  time,  Wednesday.  May 
28, 1966.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmariced  no  later  than  Tuesday, 
May  27, 1966,  and  received  no  later  than 
Tuesday,  June  3, 1966. 

3.2.  llie  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  wi^  two  decimals,  e.g., , 
7.10%.  fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  'Noncompetitive"  on  the  tender 
form  in  Ueu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  dian  $l,000,00a  A 
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nonoompetiliw  bidder  may  not  have 
Mitoed  into  an  aynuaent.  nor  make  an 
agreement  to  purchaae  or  sell  or 
otherwise  iB^oae  of  any 
noncompetitive  awards  of  diis  issue 
prior  to  the  deaifline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  acnepting 
demand  deposits,  and  primary  dealers, 
which  br  thiapaipoae  an  defined  as 
dealers  who  laake  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
sutoit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  eadi  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above*.  Federally-insured  savings  and 
loan  associations;  States,  and  meir 
political  subdivisions  or 
instrum^talities;  public  pension  and 
retirement  and  other  puUic  funds; 
intematianal  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  bom  a  commercial  bank  or  a 
primary  dealw  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yidd 
range  of  accepted  bids.  Sul^ect  to  the 
reservations  expressed  in  Section  4. 
noncompetitive  tenders  will  be  accepted 
in  fuU.  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  throu^  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  wiU  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  1/8  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  lOOOOO  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
98.7sa  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
audi  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 


Those  submitting  noncompetitive 
tenden  will  pay  die  price  equivalent  to 
the  weighted  average  yield  of  aooepted 
competitive  tmiders.  Price  cakulatloos 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred.  e.g.. 
98.923.  and  the  determinatioos  of  the 
Secretary  of  the  Treasury  shall  be  finaL 
If  die  amount  of  noncompetitive  tenden 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenden  received  frtnn  Government 
accounts  and  Federal  Reserve  Banks 
urill  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidden  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenden  will  be  notified  only  if  the 
tender  is  not  accepted  in  frdl,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservatioas 

4.L  The  Secretary  of  the  T^asury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenden  in  whole  or  in 
pari  to  aJlot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considen 
it  in  die  public  faiterest.  The  Secretary's 
action  under  this  section  is  final. 

5.  FayiBOBt  and  DeMirety 

5.1.  Settiement  for  the  Notes  aUotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  Notes  aUotted 
to  institutifuial  investon  and  to  othen 
whose  tenden  are  acconqMuiied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  conqtleted  on  or  before 
Tuesday,  June  3. 1988.  Payment  in  full 
must  acconqmny  tenden  submitted  by 
all  other  investors.  Payment  must  be  in 
cash:  in  other  funds  immediately 
availaUe  to  the  Treasury:  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settiement  date  but  which  are 
not  ovOTdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  cheoi  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  iriiich  must  be 
received  frtmi  institutional  investon  no 
later  Uian  Friday.  May  aa  198&  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  cnstomen 
by  credit  to  their  Tnasury  Tax  and  Loan 
Note  Accounts  on  or  before  Tuesday. 
June  3, 1988.  When  payment  has  been 


submitted  with  the  tender  and  the 
purchase  price  of  die  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  ff»T«>«*"«*  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  die  tendo'  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  tiie  bidder. 

6.2.  In  every  case  when  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall  at  the 
discration  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  ue  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  are  not  required  to  be  assigned 
if  the  new  Notes  are  to  be  registered  in 
the  same  names  and  forms  as  appear  in 
the  registrations  or  assignments  of  the 
securities  suirandoed.  When  the  new 
Notes  ara  to  be  registered  in  names  and 
fonns  different  from  thoee  in  die 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  The  Secretary  of  the 
Treasury  for  (Notes  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)".  Specific 
instructions  for  die  issuance  and 
delivery  of  the  new  Notes,  signed  by  the 
owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

SA.  Registered  definitive  Notes  will 
not  be  issued  if  the  appropriate 
identifying  number  as  reqiiired  on  tax 
returns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  (e.g..  an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  DeUvery  of  the  Notes  in 
registered  definitive  form  will  be  made 
after  die  requested  form  of  registration 
has  been  validated,  die  registered 
interest  account  has  been  established, 
and  the  Notes  bsve  been  inscribed. 


8.1.  As  fiscal  agents  of  die  United 
States.  Federal  Reserve  Banks  ara 
authcMiied.  as  directed  by  die  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  aUotments.  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  to  issue  and  deliver  the 
Notes  on  fiiy-paid  allotments,  and  to 
VMiiqtotn,  sorvioe.  and  make  pajrment  on 
die  Notes. 

8.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplament  or  anMnd 
provisiooe  of  diis  dreolar  if  80^ 
supplements  or  amendments  do  not 
adversely  afEsct  existing  ri^ts  of 
holden  of  die  Notes.  Pidilic 
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i 


Ft<kwl  Itogblw  /  Vol  51.  No.  10*  /  t^day.  May  30,  1986  /  Notices 


10655 


announcement  of  such  changes  wiU  be 
prompt^  provided. 

6.3.  The  Notes  issued  under  this 
drtolar  shaU  be  obUgslian  flf  the 
United  Ststes,  and.  therefore,  the  faith  of 
the  United  States  Govemmmt  is 
pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  the  Notes. 
GvaUlMuqihy, 
Fiscal  ABsiatant  Secretary. 
[FR  Doc  86-12222  FQed  5-28-88;  1(U2  amj 
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Mvavai 


kTIOM:  lean  A.  Webb,  254-6314.  eOWWJMBI  HWOOCT  OAWTY 


Bowd  Fbr  Mwnalonel  Bwdc—Mng .. 
OommodRy  Fulurae  Tradhg  Commi*- 


OonMmer  Product  Safety  ConNTMaion 
Eiiuil  EiHpioymatit  OpfXMlunity  Com- 


Fedarai  DapoaM  kiauranoe  Coipora- 


Fedaral  Enaigy  RagUMoiy  Commia- 

aion 


bMamatfonai  Trade  Conwniaaion. 
Nalonat  Tranaportaion  Safety  Board. 
Occupalonaf    Saiely    and 
Rawiew  Comninion.- 


!  AND  DATE  9:30  a  jn..  June  la  1966. 

:  RFB/RL.  Inc.  1201  Connecticut 
Ave..  NW..  Suite  lioa  Washington.  DC 
20038. 

STATUR  Closed,  porsuant  to  5  U.S.C 
5S2(bHcXl)  22  CFR  1302.4(c)  and  (h)  of 
the  Board's  rales  (42  FR  9388.  March  12. 
1977). 


1 

2 

2-5 

6.7 

COMMOOfTV  FUTUWtt  TWAWNO 

8.9 

TMl  AMD  DATK  11.-00  ajn..  June  13. 1986. 

10 

PlACft  2033  K  Street.  NW..  Washington. 
DC  8th  Floor  Conference  Room. 

11 

STATUS:  Closed. 

12 
13.14 

MATTmS  TO  BS  CONStOaiBK 

Surveillance  Matters. 

15 
16.17 

CONTACT  MRSON  TON  MOM 
NMNMMTION:  lean  A.  Webb.  254-6314. 

|MaA.Wabb. 

Secretary  of  the  Commieaion. 

[FR  Doc.  88-12226  FUed  5-28-88;  10:27  ajB.] 

BUJNa  coot  aisvai-a 

t  TO  BS  CONSIOCfKtK  Matters 
coocering  the  broad  foreign  policy 
objectives  of  the  United  States 
GovemmenL 

CONTACT  PBRSON  FOR  AOOmONAL 

BNONfiJtTlOfi  Brace  D.  Porter,  Executive 
Director.  Board  for  International 
Broadcasting.  Suite  40a  1201 
Connecticut  Ave  NW..  Washington.  DC 
20036. 


Executive  Director. 

[FR  Doc  88-122S8  Filed  5-28-88: 12:54  pm] 
i«us-«i-« 


!  Am  DATK  11.-00  ajn..  June  6, 1966. 
:  2033  K  Street.  NW..  Washington. 
DC  8th  Floor  Conference  Room. 

status:  Qosed. 


ITOI 

Surveillance  Matters. 


FUTUNSS  IRAOINQ 


TMl  AND  OATK  11:00  a.m..  June  2a  1986. 
FIACC  2033  K  Street  NW..  Waahington. 
DC  8th  Floor  Conference  Room. 
status:  Qosed. 
HATTIRS  TO  SC  CONSIDCRCD: 

SurveiUance  Matters. 
CONTACT  MRSON  TOR  MORS 

RTKM:  Jean  A.  Webb,  245-6314. 


|eaoA.Wabb. 

Secretary  of  the  Commieaion. 
[FR  Doc  88-12227  FUed  5-28-88: 10:28 
I  cooa  «Mt-*i-ii 


COMMOOITY  RITURSS  TRAPRfB 


>  OATS:  11  A)  a.mM  ^lne  27, 1966. 

:  2033  K  Street.  NW..  Washington. 

DC  8th  Floor  Conference  Room. 
STATUS:  Closed. 
MATTIRS  TO  BS  I 

Surveillance  Matters. 
CONTACT  PMSON  TOR 

b^ORMATIOM;  lean  A.  Webb,  245-8314. 
|sMA.Wabb, 

Secretary  of  the  Commieeion. 
(FR  Doc  88-12228  Filed  5-28-88;  10:29  am] 
Nt-at-H 


TMl  AND  OATC  9:30  a.m..  Wednesday. 
June  4. 1986. 

location:  Third  Floor  Hearing  Room, 
nil— 18th  Street.  NW.,  Washington,  DC 
status:  Open  to  the  Public 
HMTTIRS  TO  SI  CONSHXRID: 

Mid-  Year  Review 

The  Commission  and  staff  will  review  and 
discuss  the  status  of  CPSC's  Fiscal  Year  1988 
Operating  Plan. 

TOR  A  RKORDID  mSSAOl  CONTABBNO 

TNI  LATIST  AOINOA  NiroRMATKM,  CALU 

301—492-5709. 

CONTACT  HRSON  TOR  AOOtTNHtAL 

BWORMATION-  Sheldon  D.  Butts.  Office 

of  the  Secretary.  5401  Westbard  Ave.. 

Bethesda.  Md.  20207  301—492-6800. 

ShaUoB  D.  Butts. 

Deputy  Secretary.        '   ■ 

May  28, 1988. 

[FR  Doc  88-12255  Filed  5-28-88: 12:37  pm] 

■NXMM  cooa  ssis-ei-« 


mOOUCT  SAFCTV 


I  AND  DATE  9:30  a.m..  Thursday. 
June  5. 1986. 

location:  Third  Floor  Hearing  Room, 
llll-18th  Street.  NW..  Washington,  DC 
status:  Closed  to  the  Public. 

MATTIRS  TO  Bl  CONSHMRBK 

Enforcement  Matter  OS  •  3780 

The  Commission  will  consider  Enforcement 
Matter  OS  #3780. 


TNI  LATIST  AOINOA  BVORMATION,  CALU 

301-492-6706. 

CONTACT  HRSON  TOR  ADOmONAL 

B^ORMATION-  Sheldon  D.  Butts.  OfBce 

of  the  Secretary.  5401  Westbard  Ave.. 

Bethesda.  Md.  20207  301-492-680a 

Shaldoa  a  Butts. 

Deputy  Secretary. 

May  2a  1908. 

(FR  Doc  88-12258  Hied  5-28-88;  12:38  pm] 


OATB  AND  TRW  Monday,'  June  a  1986. 
2K)0  pjn.  (eastern  time). 


t^dml  Rigblw  /  VoL  Bl,  Na  104  /  Friday.  May  sq  1986  /  Sunghine  Act  Meetings  19687 


;  Clarenoe  M.  Mitchell,  ft^ 
Conference  Room  Na  260-0  on  tfie  2nd 
Floor  of  tiw  ColeBbIa  HiBa  Oflloe 
Building.  2401  "V  StnetKK. 
WashiBgttm.  DC  20607. 
tTATUt:  Part  wiU  be  open  to  Oe  public 
and  part  will  be  doeed  to  die  puUic. 

MATTtm  TO  M  COMMBOTMC 

Open 

1.  Announcemeoft  of  NoUtkn  Vote(s) 

2.  A  Report  on  Cbminission  Opmtioiu 

(Optional) 

3.  Revitiona  of  ptopoaed  BBOC  RaflaHowi 

Implementing  Secttoo  604  of  Oa 
Rehabilitatiaa  Act  ia  ita  Fadanlly- 
Conducted  ProgramK  Reeponaa  to 
Department  of  Joatica  f 


Closed 

1.  Litigation  Autborixation;  Ganaral  Counael 
Recommendationa 
Note. — Any  matto'  not  dtaniaaad  or 
concluded  may  be  caniad  ovar  to  a  later 
meeting.  (In  addition  to  pubUaUag  aalicaa  aa 
EEOC  Commtsainn  maetiagi  to  aa  Padwai 
Regiatar,  the  Coaunisaion  alao  pravldaa  a 
recorded  annouacement  a  fiiO  waric  in 
advance  on  futaia  Coauaieaiait  mhIbm. 
Please  telephone  (202)  694-6748  at  all  timaa 
for  infonnation  on  theta  meetingt.) 


CONTACT  I 

itrowiATioii;  Cyndiia  C  Mattbewa, 
Executive  Officer  at  (202)  694-0748. 

Dated:  May  20. 1966. 
johnato  Hohne—i 

Attormy- Advisor  Exaeutne  Ssentoriat 
[FR  Doc.  86-12277  Filed  8-28-88;  2d8pm] 


EOUAL  ■MnjOVMDir  OPMMTUMTV 


DAT!  JMOTHK:  Tuesday.  June  10. 1966, 

10:00  ajn.  (eastern  time). 

PLACC  Suite  900.  Scyline  Q  Building. 

5203  Leesbuig  Pflce.  Falls  Chureh. 

Virginia  220«. 

OTATUO:  Qosed  to  the  pubUa 

MATTmS  TO  M  OONMMROK 

aoeed 

1.  Agency  Adjudicatioa  and  Datamteattoa 
on  tlM  Raooad  ai  PMeni  Agney 
Diaaiminalkn  Complaint  An^aala 

Noto^^ny  Matter  not  dJacaatad  or 
conchided  nuy  be  canted  ovar  to  a  latar 
■  meeting.  (In  addlttaa  to  pubUAiag  noOoaa  oa 
EEOC  CammiMkn  maatbigi  to  the  rUhnI 
Raglitoi.  the  ConniMkm  alao  provfciaa  a 
recorded  aunouBcanant  a  fall  wade  to 
advance  on  fntore  Cornnriaeioa  aaaeiona. 
Plaaaa  tatophona  (202)  eS4-«7«at  all  I 
for  talbniatioB  on  thaaa  naatingB.j 


Dated  May  28. 1986. 

lohoBla  L  lohnaao, 

AtUmiey-Advisor  Executive  Secretariat 
[FR  Doc.  86-12278  Filed  5-28-86;  2:58  pm] 
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Dcposrr  nttURANCc 


CONTACT  I 

WPONMATiONi  Cyndda  C  Matdiews. 

Executive  OfBcer  at  (202)  634-6746. 


Pursuant  to  thf  provisions  of  the 
"Government  in  die  Sunshine  Act"  (5 
U.8.C  552b),  notice  is  hereby  given  that 
at  6:06  pan.  on  Friday,  May  23, 1986,  the 
Board  of  Directors  of  the  Fedoal 
Deposit  Insurance  Corporation  met  in 
doMed  session,  by  telephone  conference 
call,  to: 

(A)(1)  receive  bids  for  the  putdiase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Centennial 
State  Bank  of  Colorado.  Englewood. 
Colorado,  which  was  closed  by  the  State 
Bank  Commisaioner  for  the  State  of  Colorado 
on  FHday,  May  23, 1986;  (2)  accept  the  bid  for 
the  transadton  sabnitted  by  Firat  Intarstate 
Bank  of  Centennial.  Nattooal  Aaaodatiaiu 
Baglawood,  Colorado,  a  newly-chartered 
natkinal  bank:  and  (3)  provide  such  financial 
aaaiatanca.  pursuant  to  section  13(cK2)  of  the 
FSdarri  Depoait  bnorance  Act  (12  U.S.C 
1823(cM2)).  as  was  necessary  to  facilitate  the 
pwcliaaa  and  assumption  transaction;  and 

(B)  adopt  a  resolution  making  funds 
avadabte  for  tlie  payment  of  insured  deposits 
madii  to  Simshine  Sitate  Bank.  Soutii  Kfiami, 
Florida,  wfaidi  waa  doaed  by  the  State 
CoBBptroUer  for  tha  State  of  Florida  on 
FMday.  May  23,  fte6. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by  Mr. 
Dean  S.  Marriott,  acting  in  die  place  and 
stead  of  Director  Robert  L.  Clarke 
(Cosqitroller  of  the  Currency),  that 
Corporation  business  required  ita 
ctmsideration  of  the  matters  on  leas  than 
seven  days'  notice  to  the  public;  that  no 
eartter  notice  of  the  meethig  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  die  matters 
in  a  meeting  open  to  public  observeticKi; 
and  Aat  the  matters  could  be 
considered  in  a  dosed  meeting  pursuant 
to  subsections  (c)(6).  (cH9)(A)(U).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552  (b)(c)(8), 
(c)(9XA)(U).  and  (c)(9)(B)). 

Hie  meeting  was  recessed  at  6:19  pjn. 
and  at  3:03  p  jn.  on  Saturday.  May  24, 
1966,  duB  meeting  was  reconvened,  by 
telqihone  conference  call,  at  which  time 
die  Bond  of  Directors  adopted  a 
resolution  making  funds  available:  (1) 
For  the  payment  of  insured  deposits 
made  in  First  State  Bank  ft  trust 
Cooqiany.  Ediid>urg.  Texas,  wdiich  was 


dosed  by  the  Baaking  Commissioner  for 
the  State  of  Texas  on  Friday.  May  23, 
1966.  and  (2)  for  an  advance  paj^ent  to 
uninsured  depodtors  and  other  general 
creditors  of  the  dosed  bank  equal  to  15 
percent  of  their  uninsured  claims. 

In  reconvening  the  meeting,  the  Boerd 
determined,  on  motioB  of  IKrector  CC 
Hope,  Jr.  (^pointive),  seconded  by  Mr. 
Dean  S.  Marriott,  actbig  in  the  place  and 
stead  of  Direct<n-  Robert  L  Clarice 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  dosed  meeting  pursuant 
to  subsections  (c)(8)  and  (cK9)(B)  of  die 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  SS2b(c)(8)  and  (c)(9)(B)). 

Dated:  May  27. 1986. 
Federal  Deposit  Insurance  Coipoiation 

HoyteL-RoUaaoD. 

Executive  Secretary. 

[FR  Doc  86-12244  Filed  5-28-88;  11:18 
SNJJNQ  coot  sn4-aMi 
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FEDCRAL  ENERQV  REQULATONV 


"FEOBIAL  REQISTBI"  CITATION  OP 
PRCVKMIS  ANNOUNCSMSNT:  51  FR  19102, 
May  27. 1966. 

PKVIOU8LY  ANNOUNCED  TIME  AND  DATE 
OP  MEETINQ:  May  29, 1986,  lOKX)  son. 
CHANOB  m  THE  MKETINO:  The  following 
docket  number  has  been  added: 

Item  No..  COdcet  Nos..  and  Companies 

CAG-8 
RP88-«l-60e;  Algonquin  Gas  Transmission 
Company 

KannediF.HiHk 
Seaetay. 

[FR  Doc.  86-12229  Filed  5-28-88;  10:37  am] 
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PBOERAL  RSaSRVE  SYtTEM 

TIME  AND  date:  10:00  a.m.,  Wednesday. 
June  4. 1986. 

place:  Marriner  S.  Ecdes  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20di  and  21st  Streets. 
NW.,  Washington,  DC  20551. 

•tatub:  Closed. 


FMkfal  Ragbter  /  Vol.  51.  Na  104  /  Friday.  May  3ft  1966  /  Sumhine  Act  Meetings 


—I  I— TBI 


1.  PeraooiMl  actioiii  (appointmants. 
pnmotkiiis.  assignmrate.  rasMigDiMnts.  and 
■alary  actiaiia)  invohiiv  indivkjual  Faderal 
Raaanra  Systaoi  ao^noyaas- 

1  Any  itama  cairiad  fofward  from  a 
pfwriooaly  announcad  maattBS. 


oowracmMO 
WPOWManoit  Mr.  JoMiih  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  apprmdmately  5  pjn.  two  business 
days  bafwa  this  meeting,  for  a  recorded 
announconent  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 
Dated:  May  27, 1980. 

AsaodateSecntaryt^  the  Board. 

[FR  Doc.  M-12ia2  FUad  S-ZS-ae;  9:12  am] 
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MfTnWATIONAL  TKAOt  COMMISSION 
I  AND  itATl:  June  2. 1966  at  2.-00  p.m. 
:  Room  117, 701  E  Street  NW.. 
Washii^ton.  DC  20436. 
STATUS:  Emergency  meeting— less  than 
ten  days'  prior  notice.  Open  to  the 
public. 

ITOB 


1.  Investigations  701-TA-2S5  [Final]  and 
731-TA-275/277  [Final]  (Oil  country  tubular 
goods  from  Argentina.  Canada,  and 
Taiwan) — briefing  and  vote. 


CONTACT) 

■gpNMATlON.  Kenneth  R.  Mason. 

Secretary  (202)  523-0161. 

Issued:  May  27, 1966. 
KaoBaia  K.  Maaoii. 
Secretary. 

(FR  Doc.  86-12273  Filed  5-28-66  2:28  pm] 
swjjMQ  com  was  n  a, 
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!  AND  DATE  Monday.  June  9, 1986.  at 
10:00  a  jn. 

macs:  Room  117, 701 E  Street,  NW.. 
Washington.  DC  20436. 


STATUS:  Open  to  the  public. 

MATTmS  TO  SC  ( 


1.  Agenda. 

2.  Minutes. 

a.  Ratification  List. 

4.  Petitions  and  Complaints: 

a.  Certain  imported  plastic  fasteners  and 
the  manufacturing  processes  therefor 
(Docket  Number  1314). 

5.  Items  left  over  from  previous  agenda. 


CONTACT  I 

S»0WMATI0N!  Kenneth  R.  Mason. 

Secretary.  (202)  523-0161. 

Kanaalh  R.  Maaoa. 

Secretory. 
May  27. 1986. 

(FR  Doc.  86-12274  Filed  S-28-86;  2:28  pm] 
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NATIONAL  THANSKMTATION  SAPCTV 


__.     .mowTtirciTATtoNor 

HMVIOUS  ANNOUNCSMSNT;  51  FR  18992. 

May  23. 1966. 

PNKVIOUSLV  ANNOUNCSD  TIMS  AND  DATl 

OP  MsmNO:  0  aan..  Wednesday.  May  28, 
198& 

CHANQS  M  MtmNO:  A  majority  of  the 
Board  determined  by  recorded  vote  that 
the  business  of  the  Board  required 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  following  item  was  added 
to  the  agenda  to  be  discussed  in  closed 
session. 

3.  Opinion  and  Order  Administrator  v. 
Conner  Air  Lines,  Docket  SE-7342; 
disposition  of  respondent's  appeal. 

5.  Opinion  and  Order  Administrator  v. 
Schwontkowski.  Docket  SE-8ei6;  disposition 
of  the  Administrator's  appeal 

CONTRACT  PtnSON  TOR  MONS 
■itowmation:  R  Ray  Smith.  (202)  382- 
6525. 

Catharina  T.  Kaputa. 

Federal  Register  Liaieon  Officer. 

May  28. 1986. 

[FR  Doc  86-12252  Filed  5-28-86;  12:36  pm] 
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OCCUPATIONAL  SAnTV  AND  MSALTH 


I  AND  DATS:  10:00  a  jn..  Thursday, 
lune  5. 1966. 

PLACS:  Room  4ia  1825  K  Street,  NW.. 
Washington,  DC  20006. 

STATUS:  Open  Meeting. 

MATTIRS  TO  SI  CONSIOCRCO: 

Possible  Revisions  to  the  Commission's  Rules 

of  Procedure.  Subpart  F. 
Post-Hearing  Procedures. 
29  CFR  220a90  through  22(».9S. 

CONTACT  POISON  POR  MORI 
WPOWMATION:  Mrs.  Mary  Ann  Miller. 
(202)  634-4015. 
Dated:  May  28. 1986. 

Earl  R.  Ohman,  Jr.. 

General  Counsel. 

(FR  Doc.  86-12264  Filed  5-28-86;  1:39  pm] 

aujNa  coot  7ao»4i-M 
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OCCUPATIONAL  SAPCTV  AND  HSALTH 


!  AND  DATE  10:00  a.m.,  Thursday. 
June  12. 1986. 

PLACC  Room  4ia  1825  K  Street.  NW.. 
Washington,  DC  20006. 

STATUS:  Open  Meeting. 

MA-rriRS  TO  Bl  CONSIDCRCO: 

Possible  Revisions  to  the  Commission's  Rules 
of  Procedure,  Subparts  A  and  G. 

General  Provisions  amd  Miscellaneous 
Provisions.  

29  CFR  220ai  through  2200.11  and  29  CFR 
220ai00  through  22oaiia 

CONTACT  PmSON  POR  MORI 

WPOWMATION:  Mrs.  Mary  Ann  Miller. 
(202)  634-4015. 
Dated  May  28. 1986. 

Bail  R.  Ohmaa.  Jr.. 

General  Counsel. 

(FR  Doc  86-12265  FUed  5-28-86: 1:40  pm] 


UM  I 


lulea 


Friday 

May  30,  1986 


Part  II 

General  Services 
Administration 


Federal  Travel  Regulationa 


BEST  COPY  AVAILABLE 


/  Vol.  51.  No.  lot  /  Friday.  May  30?  1966  /  Notices 


»] 


r.  Ftakral  Supply  Service.  GSA. 
acnON:  Notice  of  changes  to  Federal 
Travel  Regalatiom. 

•UMMHv:  GSA  has  iseued  GSA  Bulletin 
FFMR  A-«a  Siqiplement  aa  transmitting 
changad  pages  aaiending  the  Federal 
TMval  Regulations  (FTR).  FTMR 101-7. 
to  inqdement  the  new  statutory 
provisions  contained  in  Title  I— Travel 
BjqwDses  of  Federal  Civilian  Employees. 
Pub.  L  flB-23«  (90  Stat  1756).  January  2. 
190& 

The  provisions  d  Title  I.  Pidx  L.  99- 
294,  remove  the  statutory  ceilings  on  per 
diem  sUowances  and  actual  subsistence 
expense  reimbursements  for  Federal 
d^^han  enq>loyees  on  official  travel 
within  the  conterminous  United  States 
and  authoiixe  the  Administrator  of 
Genwal  Services  to  establish 
appropriate  maximiim  rates 
administratively.  Title  I  of  Pub.  L  90-234 
also  allows  GSA's  Administrator  to 
establish  the  type  of  reimbursement 
system  to  be  lucd  by  Federal  agencies. 
GSA  Bulletin  FFMR  A-40,  Supplement 
20.  establishes  maximum  per  diem  rates 
and  a  lodgings-plus  per  diem  system  as 
the  predominant  method  of 
reimbursement  for  travel  within 
CONUS.  While  authority  for 
reimbursement  of  the  actual  and 
necessary  subsistence  expenses  of 
travel  has  been  retained,  use  of  this 
authority  is  limited  and  it  is  e3q>ected 
diat  such  use  will  be  held  to  a  minimum. 

Supplement  20  in4>lements  other 
provisions  of  Title  I  of  Pub.  L  90-234 
noted  in  the  Supplementary  Information 
paragraph. 

■PWCllwa  DATO:  (l)  Except  as  provided 
in  (2).  below,  the  changed  provisions  of 
\h»  FTR  transmitted  by  Supplement  20 
are  effective  for  travel  (induding  travel 
incident  to  change  of  official  station) 
performed  on  or  after  July  1, 1986. 

(2)  The  provisions  of  Qiapter  2. 
Relocation  Allowances,  are  extended  to 
include  officers  and  employees  of  the 
UA.  Postal  Service  viho  are  transferred 
in  the  interest  of  the  Government  to  an 
executive  agency  (see  2-1.2a(l-a])  and 
whose  effective  date  of  trandier  (date 
employee  reports  for  duty  at  ttie  new 
offidal  station)  is  (m  or  after  May  90, 
1906. 

Staff  members.  R^ulation  and  Policy 
Division  FTS  557-1253  or  557-1256  (for 
non-FTS  use  AC  703). 


TARV  MFOIIIATIOIIl  GSA.  in 

consultation  arMi  te  Office  of 
Managemoniand  Badget  has 
deteimined  that  tfaia  rule  is  not  a  mafor 
rule  for  the  purposes  of  Executive  Order 
122B1  of  February  17, 1961.  because  M  is 
not  Ukdy  to  result  in  a  ma|or  increeae  in 
costs  to  consumers  or  others,  nor 
odierwise  have  a  significant  adverse 
effect  oo  die  naticnoal  economy.  GSA 
has  based  all  administrative  decisions 
underiylng  diis  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  ot  this  rale;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outwei^  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
ahemative  approach  involving  the  least 
cost  to  society. 

Backgfoand  Informatiaa 

In  addition  to  the  new  authority  far 
reimbursement  of  subsistence  expanses 
()iscussed  in  the  Summary,  above,  title  I 
of  Pub.  L  90-234: 

(1)  Requires  GSA.  at  least  every  2 
years  frtun  now  until  1901.  to  collect 
data  on  travel,  transportation,  and 
relocation  payments  from  agencies 
spending  over  $5  million  a  year  on  these 
payments  and  to  submit  an  analysis 
thereof  to  the  Office  of  Management  and 
Budget; 

(2)  Expands  eligibility  for  certain 
travel  expense  reimbursements  to 
employees  who  experience  person^ 
emergencies  while  on  official  travel: 

(3)  AathoriMS  temporary  paymenU  of 
si^istence  and  transportation  expenses 
for  threatened  law  niforcement/ 
investigative  employees;  and 

(4)  ficpands  eligibility  for  relocation 
allowances  to  VS.  Postal  Service 
employees  transferring  to  other  Federal 
agencies. 

Title  D— Travel  Expenses  of 
Government  Contractors,  also  contained 
in  Pub.  L  90-234,  amends  section  101  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U3.C  401  et  seq.)  by  limiting 
Government-contractors'  travel 
expenses  to  the  rates  and  amounts 
established  under  Title  I  (rf  Pub.  L. 
99-234  for  IMeral  civilian  employse 
travel.  These  provisions  afiecting 
Government  contractors  will  be 
implemented  in  a  change  to  the  IWeral 
Acquisition  Regulation. 


NottootOi 

The  provisions  of  S«q>plement  20 
establish  a  new  lodgings-plus  per  diem 
system  (without  quarter  day 
computations)  for  subsistence  expense 
reimbursement  for  travel  within 
CONUS.  However,  the  current  flat  rata 
per  diem  system  (with  quarter  day 
computations)  for  travel  to,  bom.  and 


between,  or  while  at  locations  outside 
QGNUS  is  being  retained-at  this  time. 
Aa  aiasult  allowable  per  diem 
reindMuaement  under  the  new 
regulations  is  conq>uted  differently 
based  on  whether  travel  is  within  or 
outside  CONUS.  A  thorough  review  of 
the  current  reimbursement  system  for 
travri  outside  CONUS  will  be  conducted 
following  the  issuance  of  this  change  to 
die  Pnlar  CONUS  travel 

A  review  also  will  be  made  of  the 
existing  stracture  of  reimbursement 
leveta  for  subsistence  expenses  incurred 
by  eaqtloyees  incident  to  changes  of 
dBdal  station.  The  requirement  in  the 
new  law  that  GSA  collect  data  from 
certain  agSBdes  on  their  travel. 
tranqMrtatton  and  relocation  payments 
will  be  implemented  separately  through 
issuance  of  a  temporary  regulation,  or 
other  publication. 

Bxpbnatkai  of  Changes 

lliis  supplement  amends  the  FTR  as* 
foUowr 

a.  Paragraph  1-2.4  is  revised  to  refer 
the  user  to  new  Part  1-12  for  provisions 
covering  reimbursement  of  certain 
transportation  expenses  when,  due  to 
illness  or  injury  or  other  personal 
emergency  situation,  an  employee 
performs  emergency  travel  (see 
paragraph  t  below). 

b.  Part  1-7  is  revised  to  make  the 
following  changes:  (1)  Prescribe  a 
standard  ™»<wiiiTn  per  diem  rate 
appUcabla  under  specified  conditions 
for  all  locations  within  the  conterminous 
United  States  (CONUS)  and  maximum 
per  diem  rates  for  specific  localities  (see 
l-7.2a.  l-7.5a.  and  Appendbc  1-A): 

(2)  Provide  procedures  by  which 
agsndes  may  request  GSA  to  review  a 
particular  area  to  determine  if  it 
quaUfies  for  a  higher  per  diem  rate  (see 
1-7.3): 

(3)  Implement  a  new  lodgings-plus  per 
diem  system  for  travel  within  CONUS 
under  which  reimbursement  for 
substetence  expenses  is  computed  for 
eadi  travel  liay  based  on  the  amount  the 
traveler  pays  for  lodging  plus  a  fixed 
allowance  for  meals  and  incidental 
eipensss.  dw  total  not  to  exceed  a 
wfirfmimi  daily  rate  set  by  locality  (the 
avenge  cost  of  lodging  computation  has 
bean  rescinded)  (see  1-7  Ji); 

(4)  Add  guiddiiies  for  determining  the 
types  of  expenses  diat  are  allowable  for 
lodgings  (see  l-7.5c(2)); 

(5)  Restate  and  revise,  as  necessary 
for  clarification,  the  rules  which 
generally  apply  on  a  worldwide  basis 
(see  1-7.1, 1-7Z  1-7.4. 1-7.7  dira  1-7.11): 

(Q  Restate  and  revise,  as  necessary 
for  clarifioation.  the  rules  for 
determining  per  diem  allowances  for  en 
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route  travel  to.  from,  or  between 
locations  outside  CONUS,  including 
guidelines  for  authmteation  or  approval 
of  a  rest  st(q)  (see  1-7jB): 

(7)  Provide  guidelines  for  per  diem 
reductions  in  certain  situations, 
including  provisions  which  reference 
regulations  issued  by  the  Office  of 
Personnel  Management  (OFM) 
governing  payment  of  subsistence 
expenses  for  extended  training 
assignments  (see  1-7.7); 

(8)  Provide  specific  guidelines  for  per 
diem  computatf  ons  when  lodging 
accommodations  are  obtained  Ob.  a 
weekly  or  monthly  basis  or  when  mobUe 
homes  or  recreational  vehicles  are  used 
during  temporary  duty  assignments  (see 
1-7.9);  and 

(9)  Restate,  clarify  and  revise  to  some 
extent  the  rules  for  payment  of  per  diem 
and  actual  subsistence  expenses  when 
the  temporary  duty  assignment  involves 
leave  and  nonwoikdays  (see  1-7.11). 

c  Part  1-8  is  revised  to  make  the 
following  chaqges: 

(1)  Delete  the  actual  expense 
reimbursement  authority  for  desigaated 
high  rate  geographical  areas  and  the  $7S 
statutory  ceiUng  for  reimbursonent  of 
actual  subristtnce  expenses; 

(2)  EstaUish  new  maximum  daily 
rates  that  may  be  audiorixed  ot 
approved  for  reimbursement  of  actual 
and  necessary  subsistence  expenses  for 
travel  within  CONUS  (see  l-«.3a); 

(3)  Resove  paragraph  l-9J3b  pending 
approval  of  an  executive  onto 
delegating  the  President's  authority  to 
establidi  actual  expense  rates  for 
localities  outsMe.CONUS: 

(4)  Restate  and  revise  current 
provisions  and  add  new  provisions 
under  which  actual  subsistenoe  vxpeoMe 
reimbursement  may  be  audiorixed  or 
approved; 

(5)  Revise  and  transfer  to  Part  1-7  the 
former  reference  to  regulations  issued 
by  OFM  concerning  payment  of 
subsistence  expense  for  extended 
training  assigmnents  (see  l-7.7e): 

(6)  Revise  the  fonner  mbced  travel  rule 
to  reflect  die  new  lodgingsithis  per  diem 
reimbursement  system  (see  l-64t);  and 

(7)  Make  other  minor  editorial 
changes  for  cbrity  and  to  uuufuim  and 
standardize  the  termindogy  with  Part  1- 
7. 

d.  Part  1-10  is  amended  to  make  die 
following  chaises: 

(1)  Paragraphs  l-lOl  and  1-102  are 
revised  to  (a)  Incorporate  Hne  authority 
contained  in  41 CFR  101-41.203-2  far 
agencies  to  authorize  cash  purchases  of 
transportati<m  services  exceeding  tlOO 
in  emergency  situations;  (b)  reflect 
certain  provisions  of  FFMR  Tenqioraiy 
Regulation  A-2S  as  it  pertains  to  use  of 
Government  contractor-issued  charge 


cards  for  cash  payment  of  passenger 
transportation  services;  and  (c)  reformat 
for  clarification;  and 

(2)  Paragraph  l-ia3  is  revised  to  limit 
the  advance  of  funds  that  an  employee 
may  be  provided. 

e.  The  following  paragraphs  in  Part  1- 
11  (annotated  wilh  change  lines)  are 
amended  to  conform  wiih  other  changes 
made  in  the  regulations  resulting  from 
implementation  of  Public  Law  99-  234: 
1-11  Jc  l-11.6a,  and  l-11.6b. 

f.  Part  1-12  is  added  to  Chapter  1. 
Travel  Allowances,  to  implement  new 
statutory  authority  (5  U.S.C.  5702(b])  for 
reimbursement  of  certain  transportation 
expenses  and  allowable  per  diem  when, 
due  to  illness  or  injury,  or  other  personal 
emergency  situation,  an  employee 
returns  to  his/her  official  station  or 
performs  travel  from  the  temporary  duty 
location  to  the  official  station  or  an 
alternate  location  to  attend  to  the 
emergency  situation. 

g.  Pert  1-13  is  added  to  Chapter  1. 
Travel  Allowances,  and  reserved. 

h.  Part  1-14  is  added  to  Chapter  1, 
"nravel  Allowances,  to  implement  new 
statutory  authority  (5  U.S.C  5706a)  for 
payment  of  subsistence  and 
transportation  expenses  under  certain 
dicumstances  when  the  life  of  an 
enq>loyee  vAo  is  employed  in  a  law 
enforcement  or  investigative  position,  or 
similar  capacity,  or  members  of  the 
enqdoyee's  immediate  fsmily,  is 
tfueatened  as  a  result  of  the  employee's 
assigned  duties. 

L  Paragraph  2-1.1  is  amended  and 
paragraph  2-1.2a(l-a)  is  added  to 
inq>lement  new  statatory  authority  (5 
U.S.C  5734).  expanding  the  coverage  of 
Chapter  2.  Relocation  Allowances,  to 
indode  enq>loyees  of  the  U.S.  Postal 
Service  who  are  transferred  in  the 
interest  of  die  Government  to  an 
Executive  Agency  (as  defined  in  5  U.S.C 
6721)  to  die  same  extent  as  employees 
transferring  between  such  Executive 


).  Paragraphs  2-2.1. 2-2.2.  and  2-2.3d 
are  revised  to  reflect  use  of  the  new 
lodgings^lus  per  diem  system  rules 
un&  Chapter  1  for  computing  per  diem 
for  en  route  travel  inddrait  to  changes  of 
official  station  wholly  wiUiin  CONUS 
and  to  clarify  diat  die  applicable 
miTHimini  per  diem  rate  for  such  travel 
is  still  $60  (standard  CONUS  rate). 

k.  Part  2-5  is  amended  as  indicated 
below: 

(1)  Psiagraph  2-62g  is  revised  to 
inoofpocato  a  new  rule  for  determining 
dia  beginning  of  the  eligibilify  period  for 
reimbursement  of  temporary  quarters 
gobaistenoe  expenses  when  die  en  route 
travel  incident  to  a  change  of  official 
station  widdn  CONUS  and  occupancy  of 
teiqxirary  quarters  occur  in  the  same 


calendar  day.  Although  reformatted,  the 
rule  has  not  changed  for  this 
determination  when  en  route  travel 
incident  to  changes  of  official  station  is 
computed  under  the  quarter  day  system. 

(2)  Paragraph  2-6.4c(l)  is  revised  to 
clarify  that  die  mflxim"'"  per  diem  rate 
of  $50  (now  referred  to  as  the  standard 
CONUS  rate)  is  sdll  applicable  for 
computedon  of  the  maximum  daily 
subsistence  allowance  when  temporary 
quarters  are  located  widdn  CONUS. 

1.  Other  minor  and/or  editorial 
changes  have  been  made  where 
indicated  by  change  lines. 

Accordingly,  the  Fsderal  lYavel 
Regulations,  are  amended  as  follows: 

CHAPTER  1.  TRAVEL  ALLOWANCES 

1.  AudMxify.  (Sec.  205(c),  63  Stat.  390; 
40  U.SX:.  486(c):  Executive  Order  Na 
11609,  July  22, 1971;  5  U.S.C.  5707) 

Part  2.  Transportatton  AUowable 

2.  Paragraph  1-2.4  is  revised  to  read 
as  follows: 

1-2.4.  Emergency  travel  due  to  illness 
or  injury  or  a  personal  emergency 
situation.  Provisions  governing 
reimbursement  for  allowable 
transportation  in  connection  with 
emergency  travel  due  to  illness  or  injury 
or  a  personal  emergency  situation  are  in 
Part  1-12. 

Part  7.  Per  Diem  Instead  of  Actual 
Subsbtanoe 

3.  Part  7  is  revised  to  read  as  follows: 

Part  7.  Par  Diem  Allowances 

1-7.1.  General.  The  provisions  of  this 
Part  1-7  apply  woridwide  {both  within 
and  outoide  CONUS)  except  as 
spedficaUy  provided  herein. 

a.  AulAonfy.  Per  diem  allowances 
shaU  be  paid  as  prescribed  in  Part  1-7 
for  official  travel  away  from  die  official 
station  (including  travel  incidental  to  a 
change  of  official  station),  except  wdien 
actaal  subsistence  expense 
reimbursement  is  authorized  or 
approved  as  provided  in  Part  1-8. 

b.  Definitions.  For  purposes  of  this 
Part  1-7.  die  following  definitions  apply: 

(1)  Calendar  day.  Calendar  day  means 
the  244ioar  period  from  one  midni^t  to 
the  next  midni^L  For  purposes  of  these 
regulations,  the  (»lendar  day  technically 
b^^  (me  second  after  midnight 
(reflected  herein  as  12:01  a-m.)  and  ends 
at  12:00  midnight 

(2)  CONUS.  CONUS  refers  to  bodi  die 
"Continnital  United  States",  defined  in 
5  U.S£.  57D1(6),  and  the  "conterminous 
United  States",  defined  in  l-1.3c(2)  as 
the  48  contiguous  States  and  the 
District  of  Columbia. 
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Locdtty  NAM  an  iMBdbf  State  and 

ci^tawuMdhl-A 

(4) 
Um 

far  uqr  haatiaB  wilkltOQMUS  tet  is 
not  inrfcrfail  tea— f  Iht  ilillnat 
kwaUttaa  ar  ««as  far  wkkka  ipadfiB 
utatofiaanlhadiaaHiinrtlTTl  i^  "^^ 
standaid  CONUState  ia  ako  praacribed 
in  oertaift  ipacifiad  drcuButanoaa  as 
provided  harain  far  gg  locations  wittiin 
CX)NUS.  induding  the  separately 
deftMd  locaMtias. 

{S]Fvdian  aUowaaca.  Tin  per  diem 
alkiwanoa  is  a  daily  payment  instead  of 
actnal  a»paBsae  far  lodgte»  maab  and 
rabtad  inddantal  axpanaaa(aa8  l-7Jc). 
The  per  diem  aUowanoe  is  dtatinnaished 


langai 
lanao 


from  tnnqioitation  expanses  and  other 
misodkuaeoos  travel  e^qienses  as 
described  beHw. 

(a)  Thm^tortation  expmues. 
T^ansportatlan  expenses  indude 
commercial  bus,  air.  rail,  or  veBwel/ 
steaonfaip  fares  and  »n  reimborsabie  in 
addition  to  the  per  diem  allowance. 
Transportation  expenses  also  indnde 
local  transit  sjrstem  and  taxi  fares,  cost 
of  oomniercial  rental  cars  and  otfier 
spedsi  conveyances,  and  mileage  and 
oflier  aUbwances  for  nse  of  privately 
owned  conveyances,  indudiag  fees  for 
parktaig.  fieiries,  etc.  (Sea  Parte  1-a,  V-a. 
and  1-4  lor  governing  provisions.) 

(b)  Other  naiaceUaneoua  travel 
eApensas.  Other  arisceManaoos  travd 
expenses  an  tiiose  deacribed  in  Part  1-0 
that  are  directly  attributable  and 
neoeastfy  to  the  travd  and  temporary 
duty  aa  anthoriaed  and  parfatmed. 
When  aathorised  or  approved  by  the 
agency  concemed,  these  arpensss  are 
reimbursdile  in  addition  to  dm  par  diem 
allowance  and  transportation  eutensas. 

c.  Types  of  ejqMnBas  oovBTSt/oy  per 
diem.  Tha  par  diem  alkiwanoa  covers  all 
charges,  inclwiing  taxes  and  service 
charges  where  applicable,  for  the 
following  types  of  subsistence  eiqienses. 

(a)  Hie  term  "lodging"indudes 
expenses  for  overnight  sleeping 
fadbties;  baths;  peraond  use  of  the 
room  during  daytime;  and  service 
diarges  for  fans,  air  conditioners, 
heaters,  and  fires  famished  in  rooms 
when  such  charges  sre  not  included  in 
the  room  rate. 

(b)  The  term  lodging"  doee  not 
include  accommodations  on  airplanes, 
traina,  bases,  or  vaasds.  The  cost  of 

finyshed  aboard 
caifien  is  feododad  in  the 
transportation  cost  and  ia  not 
conddered  a  subsistence  expense. 
However,  in  determining  the  overall  coat 


to  Uia  Govaramant  whan  aotfaoridng  the 
mode  of  traaqiartatlaa  to  ba  nsad  (see 
1-X2).  die  availabilitsr  of  these 
sccoanmodations  shan  ba  caosiderod. 

(2)  Meah.  B)q>ansaa  Ibr  breakfast 
hindi.  and  dinnier  (apadflcally  axdiidad 
are  alodwlio  bavwaga  and 
entertainment  expanses,  and  any 
expenses  incmred  for  other  persons). 

(3)  lacidenUd  saqpenssa  related  to 
subeisteace. 

(a)  Fees  and  tips  to  wdtan  and 
waitresses,  porteis.  baggags  caifieia. 
balBrapa,  hfE^  maida.  wiiog  room 
stewards  or  stewaidassas  and  others  on 
vessels,  and  hotel  servanto  in  foreign 
oountriaa. 

(b)  Laundry  and  cleaning  and  pressing 
ofdotfaing. 

(c)  Transportatian  between  plaoea  of 
lod|^  or  business  and  places  whan 
meals  are  taken  except  as  provided  in  1- 
2.3b. 

(d)  Telegrams  and  tdefdiflae  calls 
necessary  to  raserve  lodging 
accommodatians.  (Sea  Part  l-«  for 
alloarabla  telegram  and  talaphone 
expanaea  incurred  far  other  pasposes.) 

d.  Employee  reeponeibility.  An 
em|ri(qFaa  traveling  on  oflldd  boainasa 
is  expected  to  axandaa  tha  same  care  in 
incurring  oipsnans  that  a  pradent 
person  weald  axarciaa  if  traveling  on 
persond  bosineaa  and  expending 
peraond  lands  (see  l-lJa).  Excess 
costs,  circdtous  routes,  ddays,  or 
luxury  accommodations  and  services 
unnecessaiy  or  an|ustifiad  in  dm 
perfoimance  of  ofBdd  boainees  are  not 
acceptable  under  this  standard. 
Employees  will  be  respondMe  for 
excess  coate  and  any  additiond 
expenses  incurred  for  persond 
preference  or  convenience. 

e.  Agency  mpoaaibilitiee  for 
authorixing/cpproying  ratee.  it  is  the 
respondbuity  ^  the  iMsd  of  each 
agency,  or  Us/her  designee,  to  audioriae 
or  approve  only  those  per  diem 
allowenoes  that  are  justified  by  the 
circumstances  affacting  dm  travel  and 
are  allowable  under  die  spedfic  rales  in 
Part  1-7.  However,  the  per  diem  rates 
provided  tot  under  these  rules  represent 
the  maximum  aUowaUe.  To  prevent 
authorization  or  approvd  of  per  diem 
allowanoas  in  excess  of  amounto 
required  to  meet  the  necessary 
subsistence  expenses  of  offidd  travel 
condderation  shall  be  given  to  facton 
such  as  dioae  listed  bdow  that  reduce 
the  necessary  expenses  of  employees. 
(See  specific  gddelines  in  1-7.7  for 
reducing  rates.) 

(1)  Known  sirangemente  or 
estaUished  cost  eiqierienoe  at 
temporary  duty  locations  showfaig  Aat 
lod^ng  and/or  meals  can  be  obtained 


without  cod  or  at  laduoed  cost  to  tha 

employee, 

(Z)  Sttnattons  In  which  mecid  rates 
for  fXfff''*"daHo"*  have  bean  made 
availabla  for  a  particdar  meeting, 
conference,  training  or  other  temporary 
duty  assig^smaBt; 

(3)  Travdas's  familiarity  with 
establishmante  providing  lodging  and 
meals  at  a  lower  ood  in  certain 
kicallties,  particulady  where  repatitiva 
travd  or  extended  stays  are  invdved; 

(4)  Modaa  of  transportatioa  wh«« 
accommodatiaas  are  provided  as  part  of 
the  transportatkm  coat:  and 

(5)  Situations  to  fdiich  dm 
Govenunant  famishes  loddng.  such  as 
Government  quartan  or  omer  lodging 
procured  far  ^  aa^ikiyae  by  means  of 
an  agency  purchase  order  (see  1-7  Ja). 

1^.2.  MaxioKtm  par  dtam  rates.  Per 
diem  aUowanoes  for  offidd  travd 
authocind  or  approved  under  diis  Part 
1-7  shall  ba  rt  daily  ratea  not  to  excess 
of  the  maximum  per  diem  rataa 
established  aa  folkwK 

a.  CoRtanuRoas  IhUted  Statee 
fCONUS).  The  per  diem  allowances 
payable  far  offiiBid  travd  withto 
CONUS  dmll  not  exceed  the  maximum 
pw  disB  rates  eetablished  by  die 
Administrator  of  Generd  Services  and 
listed  to  appendix  1-A  (rf  diis  regulation. 
(See  tostracllons  to  1-7.3  for  requesting 
rate  adjastmente  and  1-7 J  for 
appUoitlan  of  per  diem  rdes  widdn 
CONUS.) 

b.  Nonforeign  areae  oelaide  CONVS. 
The  per  diem  allowanoea  payable  for 
offldal  travel  to  nonforeigv  areas  shall 
not  exceed  the  maximum  per  diem  rates 
established  by  die  Secretary  of  Defsnse 
and  listed  to  Qvilian  Parsonnd  Par 
Diem  BaUettes  pubUshsd  periodically  to 
die  Federal  Re^star.  The  term 
"nonforeign  ereas"  todudea  die  States 
of  Aladca  and  Hawaii  the 
Commonwaddi  of  Puerto  Rico,  and  die 
possessions  of  dw  United  States. 

c.  Foreign  areae.  Per  diem  allowances 
payable  for  offldd  travd  to  foreign 
areas  shall  not  exceed  die  maximum  per 
diem  rates  estabUdied  by  die  Secretary 
of  State  and  published  to  die  Per  Diem 
Siqiiriement  to  the  Standardized 
Regulations  (Government  Qvilians, 
Foreign  Areas).  The  term  "foreign  areas" 
todMM  any  area  (Induding  the  Trust 
Territory  of  dte  Pacific  Islands)  dtuatad 
both  ootdde  CONUS  and  die  nonforeign 
areas  ai  daaalbad  to  a  and  b,  above. 

1-7.3.  ilato  adjuetmeat  reqtuetB  for 
travel  within  (XiNUS. 

a.  Ftodard  agendes  may  submit  a 
requed  to  GSA  for  review  of  dia 
subsistence  coste  to  a  parttcnlar  dty  or 
area  v^ian  travd  to  diat  location  is 
repetitive  or  on  a  oontlndng  basis  and 
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travelers'  expAiaooet  indicatB  that  die 
preecribod  eUadard  OONUSpec  dtem 
rate  ia  inadequata.  OdMf  par  diam  ntea 
listed  ia  amwodix  1-nA  wUl  ba  aarveyad 
on  an  annaal  baaia  by  CSA  to  datandna 
whether  rates  are  adequala.  Aflendas' 
requests  shall  be  aobmitted  to  dia 
General  Servicea  Administrattoa 
Federal  Sapjptty  Service.  Attn: 
Regulations  and  Policy  Division  (FFY), 
Washington.  DC  aiMOfk 

b.  Requests  for  rate  adhistments  shall 
include  a  description  of  me  locatioD 
involved  (dty.  county,  or  odier  defined 
area)  and  a  recommended  rate 
supported  by  a  statement  explaining  the 
drcunutances  diat  cause  die  existing 
rate  to  be  inadequate.  The  request  alao 
should  contain  an  estimate  of  die  annual 
number  of  trips  to  the  locatton  and  tba 
average  duration  of  sodi  ti^ia* 

1-7.4.  CeaenlruleB  affading 
entiUement  to  p«r  (Seat. 

a.  Nd  allowance  at  official  ttatiott.  A 
per  diem  allowance  sludl  not  be  alkmed 
widdn  die  Umito  of  die  oCBdal  station 
(see  definition  fai  1-1  Je(l))  at.  or  wfdiin 
the  vicinity  ot  the  place  of  abode 
(home)  firtMB  wliidi  the  enqrioyea 
coouButes  daily  to  die  offidd  station 
.  except  as  provided  in  Rut  1-14. 
Agencies  may  dMna  a  ladioa  or 
commoting  area  that  ia  btoadar  dian  the 
limito  of  die  official  atatloa  widrin  wfaidi 
per  diem  wOl  Ml  ba  didwad  for  travd 
widiin  one  calendar  day. 

h.ThnmloflJthounorkeeflO-kom' 
ni/e/.  A  par  diam  aUofwanca  shaB  not  be 
allowed  whan  the  period  of  eHidal 
travel  la  10  hoiua  or  lasa  daring  dm 
calendar  day  eoooapt  aa  provided  in  1- 
7.eb(1).  (Alao  aaa  l-7Jb(l).) 


I  at  die 


entiUemeaL  For 
allowances,  official  travd 
time  an  employae 
office,  or  Ofdwr  aatliariaad 

deparlaraand 

retuma  to  Ua/her  hoaM;  affioa.  er  after 
audMrind  point  at  dm  oonchtatoB  of  the 

trip. 

d.DeductHmeformeakaad/ot 
lodgu^fiuiiieked  Whaia  HMala  and/or 
lodging  are  foraiAad  wtthoot  dtaigs  or 
at  a  nomind  ooat  tqr  a  Padanl 
Government  apnry  at  a  tompntaiy  daty 
statton.  an  anaopriato  dadadlaa  shall 
be  made  Cram  &e  andMiiaBd  par  dlsB 
rate.  (Saa  l-7.Sa(2).  1-7 Ja  and  lr7 Jb.) 

1-7A  Lodlgiat»i»tu$pvdiam 
computaikMnuee  for  tn99i  within 
COVDSL  Except  as  oftarwiaa  proridad 
in  Part  1-7.  dm  par  dlam  annwanras 
audiorizad  or  anpravad  lor  an  afficial 
travel  widiin  OONUS.  incfaiding  tiaval 
incident  to  a  dmi^a  o<  official  atatioB. 
shall  be  Gonpated  ondK  dm  lod^nis- 
phm  par  diem  systaas  aa  ptaacrlbad 
hoeia.  Undar  this  systam.  dw  par  diem 


alkywaaoe  for  eadi  travel  day  ia 
esteblished  on  dm  basis  of  dm  actual 
amount  dm  travdar  pays  for  lodgings 
phm  a  prescribed  aUowance  for  meals 
and  inddental  expeiMea  (M&IE)— die 
total  not  to  exceed  fta  appUcaUa 
maxinnim  per  diem  rata.  The  roles 
provided  in  a  thnm^  d.  bdow,  riiall  be 
apidied  in  the  specffic  sitnations 
covcored. 

a.  Maximum  CONUSperdiem  rates 
(appendix  i-Af-iAudmam  pet  diem. 
ratea  piaaGribad  onder  l-7.2a  for  travd 
widrin  CX)NIIS  are  Ustod  in  appandbcl- 
A  for  certain  specific  localities.  Fw  all 
CONUS  locatfons  not  specifically  listed, 
a  standard  maxtomm  per  diem  rate  of 
160  is  pnacribed.  For  all  CONUS 
locationa.  whedier  or  not  diey  are 
speefficayy  lialed  in  appendix  1-A.  die 
standard  OONUS  rate  apfdies  in  certain 
spedliad  travri  drcamatances  (see  b(2), 
bdow)  and  for  subaistenee  allowances 
incidiw!  to  a  diange  of  official  station 
(see  Parte  2-2.  a-4  and  2-5).  The 
follooring  demote  comprise  die  per 
diem  alldwance: 
p)  Maximum  lodging  expense 
\  aUowrmce.  The  maximum  per  diem  rates 
indnde  a  maximum  amoBntfiir  lodging 

expenses.  Hie  etMoyw^iO  ^ 
reimborsed  for  actud  losing  coste 

incuuned  19  to  die  ^ipKcable  maximum 
amoonto  listed  in  appendix  1-A. 
Reoeipte  for  lodging  are  required  as 
provided  in  c(l)>  bdow. 

(2)  Meah  aztd  incidental  expenses 
(hniBJ  allowance.  The  maximnm  per 
diem  rates  indnde  a  fixed  allowance  for 
meals  and  inddentd  expenses  related 
to  subsistence.  Tlds  allowance  is 
reflected fai  aniendbcl-A  as  die MftIB 
rata.  When  die  M&IE  rate,  or  fraction 
diereot  is  anthoriaed  or  approved  aa 
provided  herein,  it  is  payable  to  die 
traveler  widiout  itemization  of  ejqjienses 
or  recasts.  The  M&IB  rate  shall  be 
allocatwl  as  shown  bdow  when  making 
necessary  deductions  from  the  per  diem 
for  meals  furnished  to  the  employee 
without  charge  by  die  Federal 
Government. 
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b.  Ar  dJam  elfomiBca  ooa^potoiiaBi; 
Hie  per  diem  allowance  ia  to  be 
calculated  Ming  dm  ndae  stated  In  (1) 
duoQ^  f 4).  below. 

{\)  Travel  of  less  than  M  hoars. 

(a)  10  Anara  ariaas.  nr  diem  shall  not 
be  dhnsad  for  teavd  of  10  hoars  or  lass 
widdn  dm  same  calandar  day  (aaa  1- 
7  A).  TUs  prahibidon  is  also  applicable 


to  travd  faiddent  to  a  diange  of  offidd 
station  widdn  CONUS. 

(b)  BxceptitM  to  20-hour  rule.  Per  diem 
shall  not  be  allowed  for  employees  idio 
qualify  for  per  diem  solely  on  the  basis 
of  working  a  non-standaid  woricday 
(e.g..  four  lO^our  days  or  other 
compressed  sdmdde).  In  sudi 
instances,  per  diem  shall  not  be  allowed 
for  travel  periods  less  dian  or  eqad  to 
the  employee's  scheduled  workday 
boon  plus  2  hours. 

(c)  More  than  10  hours.  When  the 
travd  period  is  more  than  10  hours  but 
less  dian  24  horn,  the  following  rules 

apply: 

(i)  Lodging  not  required.  If  lodging  is 
not  required,  die  per  diem  allowable 
shall  be  one-half  of  die  M&IE  rate 
api^cable  to  dm  location  of  the 
tenqiorary  duty  assignment  If  more  than 
one  temporary  duty  point  is  involved, 
the  allowance  will  be  one-half  of  die 
M&IE  rate  prescribed  for  the  location 
where  the  majority  of  die  time  is  spent 
performing  offidd  business. 

(ii)  Lodging  required.  If  lodging  is 
required,  the  rules  for  travel  of  24  hours 
or  more  apply. 

(2)  TYayel  of  24  hours  or  more.  The 
apiriicaUe  ipn'^^minn  per  diem  rate 
(standard  CONUS  or  locality  rate  bom 
appendbc  1-A)  for  each  cdendar  day  of 
travd  shall  be  determined  by  the  travd 
status  and  location  of  the  eooployee  at 
\3S00  midnight  and  «diether  lod^ng  is 
required  at  such  location.  When  lodging 
is  required,  the  applicable  maximum  per 
diem  rate  shall  be  the  maximum  rate 
prescribed  in  appendix  1-^  for  the 
temporary  duty  location  or  en  route 
stopover  point  when  the  lodging  is 
obtained  (sea  (3)  and  (4).  bdow.  for 
rules  on  lodging  locatimi  and  travd 
inddmt  to  a  dumge  of  offidd  station). 
Only  one  r»f^«»""««  rate  will  be 
applicable  to  a  calendar  day  (12:01  ajn^ 
12:00  midnifl^).  The  following  rules 
shaU  be  implied  in  calculating  die 
allowable  par  diem: 

(a)  Day  of  departure. 

(i)  With  lading.  When  lodging  is 
required  on  fte  day  travd  begins  (day  of 
depertive  from  die  oSBxisX  statioB  or 
odmr  aodMriaed  point),  die  per  diem 
allowable  shall  be  &e  actud  coat  of 
lod^i«  incaned  by  the  employaa. 
limited  to  the  maximum  ^ipbcable 
lodging  allowance,  idna  cn»4ialf  of  the 
applicaUeM&IBrata. 

(U)  WiOumtkidgiag.  When  lodging  is 
not  reqdrad  on  the  day  travd  beglnB. 
die  per  disaa  allowaUa  diall  be  one-half 
die  standard  CCWIUS  M&IE  rata. 

^)  Pull  ealsndar  days  of  travA 

{\)ljodgiagreqaired.  For  nA  fal 
cdendar  day  (12M  ajn.-1200  midni^4 
that  dm  em^oyee  is  in  a  travd  stetus 
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and  kxiifait  ia  laqoirBd  (whether  en 
ronle  or  at  a  laMpotaiy  daty  locatfon). 
the  actoal  coat  Of  lodi^  incomd  by 
the  traveler  ehaU  be  added  to  the 
appttcahb  MftDS  rate.  Hie  reeulting 
amount  linHad  to  die  maximom  per 
diem  rate  pteecribed  for  die  locatkn  in 
appendix  1-A.  ib^  be  die  altowable 
par  dieai  for  the  IbD  calendar  day. 

(U)  lot^fov  nodaguimd  For  any  full 
calendar  day  of  travel  when  lodatait  ia 
not  reqoired  (radi  aa  when  employee  ia 
en  route  owanii^t  retaining  to  die 
ofBdal  Btatkm).  the  maximam  per  diem 
rate  ahaU  be  die  IMIB  rate  appUcable  to 
die  preceding  travel  day. 

(c)  Dm  afntum.  For  die  day  travel 
enda  t«men  employee  retuma  to  the 
ofiBdel  atotioB  or  other  anthoriiad 
point),  the  per  diem  allowance  shall  be 
one-half  die  MftIB  rate  applicable  to  die 
l»eoeding  calendar  day.  The  MaJE  rate 
for  die  preceding  day  win  be  die  M&IE 
rate  for  die  last  temporary  duty  point, 
except  when  lodging  is  required  at  an 
intervening  en  route  stopover  point 
When  diis  occurs,  die  MftIB  rate  for  the 
en  route  stopover  point  will  be 
applicable. 

(d)  Lodging  obtained  after  midnight 
Ahhomh  par  diem  generally  Is  baaed  on 
die  enqiloyee's  location  at  midntiht 
diere  will  be  instances  in  wfaidi  he/she 
is  en  route  and  doea  not  arrive  at  the 
kxUng  locatica  until  alter  midnight  In 
sn^casee.  dia  lodging  shaD  be  daimed 
for  the  preceding  calendar  day  and  die 
appiicaUe  maximum  per  diem  will  be 
determined  as  if  the  employee  had  been 
at  the  lod^ng  locetion  at  12:00  midnight 
of  die  precediiig  day. 

(3)  Lodging  location  rules. 

(a)  Lodging  at  temporary  duty 
iocation.  It  is  presumed  diat  die 
employee  will  obtain  lodging  at  die 
temporary  doty  looation.  However,  if  die 
«n|rfoyee  obudns  lodging  away  from  or 
outside  the  temporary  duty  location 
becauae  of  personal  preference  or 
convenienoe.  die  allowable  per  diem 
shall  be  limited  to  the  meximiim  per 
diem  rete  prescribed  for  the  temporary 
duW  location. 

(d)  Lodging  not  available  at 
temporary  thitylocatimL  In  oaiiia 
circumstances,  '"^g'ng  accommodations 
may  not  be  available  at  the  temporary 
duty  location  and  dM  employee  must 
obtain  lodgtog  to  an  at^acent  locelity 
where  the  prescribed  maximum  per 
diem  rate  is  hteher  dian  the  maximum 
per  diem  rate  for  die  location  of  die 
temporary  duty  potot  In  audi  Instances, 
if  the  lodging  coeto  are  excessive,  the 
agency  may  make  an  administrative 
determination  on  en  indtvidpal  case 
basis  to  either  authorise  or  approve  die 
hitter  m#)»<""""  per  diem  rate  or 
reimburse  the  employee  on  an  actual 


expense  basis  (see  l-«.2a).  If  die  higher 
nunff""  rete  is  not  Justified  end 
audioriaed  to  advance,  the  enqiloyee 
must/iifnish  a  stetement  widi  the  travel 
voudier  satlsfadorily  explainiM  die 
drcumstanoee  that  causeid  him/her  to 
obtato  lodging  to  an  area  other  than  at 
the  temporary  duty  potot  designated  to 
the  travd  aathorixation. 

(4)  Maximum  rate  applicable  to 
change  of  official  statioa  travel.  The 
standard  CONU8  rate  shall  be  die 
applicabia  ipff**™""*  per  diem  rate  for 
en  route  travel  petfoimed  incident  to  e 
change  of  official  stetion. 

c  Receipt  reqtdremeatt  and 
allowable  hd^ng  ejqteneee. 

(1)  Lodging  receipt  requiremenle. 
Reoeipto  sh^  be  required  to  support  all 
lodgiiv  costo  for  which  an  allowance  is 
claimed  under  the  lodgtogHihia  per 
diem  system  except  that  a  statement 
instead  <d  a  receipt  may  be  accepted  for 
die  fee  or  service  charge  incurred  for  the 
use  of  Government  quarters. 

(a)  Double  occupancy.  If  the  lodging 
receipt  shows  a  charge  for  double 
occupancy,  such  fact  sh^  be  shown  on 
the  travel  voucher  wito  the  name  and 
enqiloying  agency  or  office  of  the  person 
sharing  the  room  if  such  person  is  a 
Government  employee  on  official  travel 
One-half  of  die  doiwla  occupancy 
charge  shall  be  allowable  foreadi 
employee.  If  ^  person  sharing  the  room 
is  not  another  Government  enmloyee  on 
official  travel  identification  of  the 
person  sharing  the  room  is  not  required 
and  the  enqiloyee  may  be  allowed  the 
si^e  nxHn  rate. 

(b)  Receipts  lost  or  impractical  to 
obtain.  If  receipto  have  been  lost  or 
destroyed  or  are  inuwactical  to  obtain,  a 
stetemoit  acceptable  to  the  agemnr 
explaining  the  circumstances  shall  be 
furnished  with  the  travel  voodier, 
todudiim  the  name  and  address  of  the 
lodging  ^dlity.  die  dates  die  lodging 
was  obtained,  and  the  coat  incurnMl 
Agencies  may  require  employees  to 
obtato  copies  of  lost  or  dMtrojred 
receipte  from  the  lodgiiig  establishment 
(See  also  l-11.3d.) 

(2)  Allowable  lodging  expenses.  As 
providad  to  l-7.5a(l).  the  traveler  will 
be  reimbursed  only  fbr  his/her  actual 
cost  of  lodging  iq>  to  the  maximum 
amount  No  mfaimiim  amount  is 
authorixed  for  lodging  under  the 
lodgings-plus  per  oiem  sjrstem  since 
reimbursement  is  based  on  the  actual 
coat  of  lodging  incurred  by  the 
emidoyee.  Bxpensee  incurred  to  die 
sitiiatietas  described  below  will  be 
allowed  as  lodging  expenses. 

(a)  Conventional  lodging  When  an 
em|4oyee  uses  conventional  lodging 
facilities  (eg.,  hotels,  motels,  and 
boarding  houses),  die  allowable  lodging 


expense  will  be  based  on  die  sin^ 
room  rete  for  the  lodging  used  (fbr 
double  occupancy,  see  dHHe),  above). 
(See  l-7Aa  for  computing  daily  lodging 
expense  when  lod^ng  is  rented  on  a 
weddy  or  monddy  basis.) 

(b)  Government  quarters.  A  fse  or 
service  dunge  paid  for  the  use  of 
Government  quarters  is  an  allowable 
lodging  expense. 

(c)  Lading  with  fiiends  or  relatives. 
When  die  employee  obtains  lodging 
from  friends  or  relatives  (induding 
membos  of  die  immediate  family)  with 
or  without  charge,  no  part  of  die  per 
diem  allowante  will  be  allowed  for 
lodging  unices  the  host  actually  tocurs 
additional  costo  to  accommodating  the 
traveler,  to  such  instances,  the 
additional  coate  substanttoted  by  the 
employee  and  determined  to  be 
reasonable  by  die  Bgency  wiU  be 
allowed  as  a  lodging  oqiense.  Neither 
coeto  based  on  room  rates  for 
comparable  commercial  lodging  to  the   . 
area  nor  flat  "token"  amounto  will  be 
considoed  as  reasonable. 

(d)  LodgiM  in  mmconventional 
facilitiee.  lA^en  no  conventional  lodging 

fodlities  are  present  (e.g..  to  remote 
ereas)  or  when  diere  is  a  diortage  of 
rooma  because  of  an  influx  of  attendees 
at  special  evento  (e.g..  worid's  fairs  or 
Olyi^pics),  costo  of  lodging  obtained  to 
nonconventional  fadlitiaa  may  be 
sUowed.  Such  facilities  may  faidude 
college  dormitotles  or  stanilar  facilities 
as  well  as  rooms  made  availaUe  to  the 
publk  by  area  residente  to  their  homes, 
to  sudi  cases,  die  traveler  must  provide 
an  explanation  of  the  drcnmstancea 
f^ch  is  acceptable  to  die  agency. 

(e)  £te  of  travel  trailer  or  camping 
vehicle  for  lodgings.  A  per  diem 
allowance  for  locking  may  be  allowed 
when  die  traveler  naea  a  travd  trailer  or 
camping  vdiide  while  on  tenqioraiy 
duty  asaignmento  away  from  his/her 
official  station.  (See  1-7 Jb  for  per  diem 
omiputations  to  such  situations.) 

d.  Deviation  fnm  lodgings-plus  per 
diwn  systun.  An  agency  may  determine 
diat  die  lodgings-phis  mediod  as 
preeoibed  to  1-7 J  is  not  appropriate  for 
oertato  travel  esaigmnent  aitnations. 
such  aa  when  quarters  or  meala,  or  bodu 
are  providad  at  no  coat  or  at  a  nominal 
coat  by  die  Government  or  when  for 
some  odier  reason  die  subeistance  costo 
to  be  incurred  by  die  employee  cen  be 
determined  to  advance,  hi  Mich 
instanoea  a  specific  per  diem  rato  may 
be  eatobUahad  widdn  die  maximum  per 
diem  otherwise  applicable  to  die  travd 
situation  and  approprtoto  rsdnctions 
made  to  accordance  with  1-7.7,  provided 
die  exception  from  die  toddngs-plus  per 
diem  system  end  die  spednc  per  diem 


UM 
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rate  are  aathacted  ia  advansa  OB  dM 
triiral  aiithnriiaHnn  hy 
oCBdal  of  the  afnsy  I 

1-7A  iW^dJMB  ranynftirinw  nih*  for 
travalto,pom,h»tw9tn,crwilkim 
locattooBOutaitkCOMJ&ExoapiaM 
othaniriae  providad  in  Part  1-7,  per  dkn 
allowancaa  aattorind  oriWMwad  for 
official  travd  to.  boai,  betwaan,  or 
within  locatiaaft  oataldB  OONUS 
(including  travel  iaddant  to  a  ehaBge  of 
official  station)  ahallba  computed  aa 
provided  in  a  throaflh  i  bdow. 

a.  Maxtmunper  diam  oUgwabiB.  Per 
diem  aUowancas  for  irfftr*^*  travel 
within  localities  oatsida  GONUS  will  be 
at  rates  not  to  noeed  die  wMnrimiiin  per 
diem  rate  estabMwi  «»dar  1-7.A>  and  c 
for  the  locality  bi  uriildi  dw  traval  is 
performed.  Per  dioB  aUowaaoee  for  en 
route  travel  to.  boai,  or  betweii 
locaUties  outside  CONUS  wiU  be 
determined  as  providsd  bn  c.  below. 
Whenever  lod^ng  ie  not  reqfuired  during 
a  calendar  d^  of  oiBdal  tiavd  wsder  1- 
7.6.  the  applicable  laaxinwim  rata  shall 
be  reduced  to  reflect  sndi  fact  as 
provided  in  l-7.7a. 

b.  Computation  of  bode  per  diem 
entitlements. 

[l)TnveloflOkourtorkee. 

(a)  lOLAoiirnife.  Per  diem  ahdl  Bd  be 
allowed  i^ea  die  trawd  period  ia  10 
honra  or  lees  daring  the  saaw  calendar 
day.  excsftt  wfam  ttie  travel  period 
exceeds  ft  boars  and  either  hsgJBS  before 
6  a  jn.  or  ends  after  8  pja.  (This  rale 
does  not  apply  for  en  loate  travel 
inddsnt  to  a  changs  of  official  station.) 

(b)  Acociptiaa  to  J0^our  fvia  Par  diam 
shall  not  be  allowed  for  ( 
qualify  for  per  diem  soMy 
of  woddag  a  nan-ataadard  worhday 
(e.gn  four  10-haor  daya  or  other 
compressed  schsdule).  hi 
pw  diem  shall  not  be  allowed  for  travd 
periods  1ms  than  or  eqaal  to  the 
employee's  sdisdaled  workday  boon 
plus  two  hoars. 

(2)  hMhode  of  prorating  travaJ  day. 
Basic  par  diem  eaWHaaieata  wUI  be 
calculated  oo  a  caleadar  day  baaia 
When  a  change  in  travel  status  rsqatrss 
a  change  in  ttas  appUcabIa  rata  daring  a 
calendar  day  or  a  per  diem  allowaaoe 
must  be  cslodatad  for  partlel  days  of 
travel  die  traval  day  wfll  be  prorated  as 
foDows: 

(s)  7hiva/fl/M  Aoun  or  iass.  For 
condnaous  teavd  of  24  boaia  or  laaa.  die 
traval  period  wUl  be  divided  iBia  e^our 
periods  starting  from  die  actual  daM 
travel  begiMSBd  andfa«  widi  its 
cooqdatioB  at  hoaa.  aBooh  or  odMr 
audioriMd  point  For  each  ■baarasriod, 
or  fractton  disssaC  0Bo4Barth  of  tta 
applicable  par  disB  rata  for  a 
day  will  be  allowed. 


(b)  7hi*s/fl|^aiar«<AaaJ«iKxifa.  In 
rompaling  per  disan  aaowaaces  lor 
travd  periods  oovsrtag  SBore  diaa  24 
hours,  the  cakadar  d^  (midBiiht  to 
mididihl)  shall  bo  die  mdL  The  calendar 
day  Shan  be  dhridsd  into  foar  e^KMT 
periods  tgaartar  days).  The  psr  diem 
rate  in  enact  at  the  Itegliuilug  of  e 
quartar  day  diall  oontinae  to  die  end  of 
dMl  aaarter.  When  die  per  diem  rate  is 


rata  wdl  take  sflsct  at  the  beginning  of 
the  next  quarter  day  ianaadiately 
foUawi^t  dw  qaarter  day  ia  vriiidi  the 
rate  diaagB  oocorted.  For  a  partial  day 
at  the  be^nnhig  or  andfaig  of  a  travri 
period.  oiiB4Dardi  of  d»  applicable  par 
diem  rate  for  die  caleadv  day  shell  be 
allowed  for  eadi  qnarler  day,  or  fraction 
dioraot  dmt  die  eavhiyae  ia  in  a  travri 
status  darhig  the  pwtlal  day. 

(c)  J0-Jiunute  rule.  When  die  time  of 
departura  from  home,  office,  or  other 
eathoaiaBd  point  at  the  beginning  of  the 
trip  or  die  ttnae  of  return  hereto  at  the 
end  of  die  trip  Imoivos  only  a  SO-minute 
fraction  of  a  quarter  day,  par  diem  shall 
not  baalkfwad  for  either  sadi  quarter 
day  saiass  die  travder  provides  a 
statement  widi  the  travel  voudier 
explalidng  die  necessity  for  dis  qwdfic 
time  of  departure  or  return  that  is 
acceptable  to  the  agency.  The  3(Hntamte 
rule  applicable  to  the  payment  (rf  per 
dion  aa  provfaied  herein  doee  not  am>ly 
to  die  beginning  of  oootinuous  travel  of 
24  hours  or  less  as  jmivided  in  (a), 
above;  however,  it  is  applicable  to  the 
end  of  sadi  travel 

(3)  btenatioocd  dat^ine.  In 
conqmting  per  diem  in  casee  when  die 
travder  croeses  the  intsmatioaal 
dateUne  (UOdi  merklian).  die  ectnd 
elapeed  tiBM  shall  be  used  to  compute 
per  dion  rather  dian  calendar  days. 

c.  Campatation  ofpertSemrateefor 
en  route  travel  to,  pnm,  or  between 
loaOioaKoatude  CONUS.  The 
fnnTrimnm  per  diem  rate  for  en  route 
travd  to.  fram.  orbetwaea  locations 
outsida  GONUS  is  based  OB  die 
travder's  actud  travd  tiam  paduding 
time  qient  at  root  stop  locations  or 
stopovers  at  luteiaiediate  potets) 
between  daty  pofaits  as  prescribed 
below. 

(1)  AiO^poDit  As  ussd  hereiB,  die 
term  "dafypoinr  means  die  ofBdd    . 
station  outside  CONU&  any  odier  piece 
outside  CGM(|B  at  which  ofBdd  travel 
begins  or  ends,  or  the  point  of  exit  OT 
entry  widdn  OONUS. 

(2)  Ratee  and  conditions.  For  en  route 
travd  beyond  the  limits  of  OONUS  by 
airplane,  traia  or  boat  (reganBess  of 
friiedier  commardaHy  or  Gavemaient- 
owaed)^  adiatihsr  en  raale  balwaen  a 
duty  pdnt  widdn  CCmuS  and  a  locality 
beyond  or  between  locdities  outside 


CONUS.  including  stopovers  of  less  than 
6  hours,  the  maximum  per  diem  that  may 
be  audiorind  or  approved  is  as  follows: 

(a)  SoBie  day  return.  When  the 
travder  departs  from  a  duty  point 
wridiin  CONUS  or  a  locality  outside 
CONUS  and  returns  during  die  same 
calendar  6ej  to  a  duty  point  writhin 
CONUS  or  die  locattty  outside  CC»nJS, 
respectivdy,  die  maximum  per  diem  rate 
allowable  tat  dieirip  shall  be  that  of  the 
duty  pofait  at  vddch  die  trip  began.  Since 
lodging  is  not  required  in  diis  instance, 
the  per  diem  rate  applicable  to  any  duty 
point  widdn  OCWUS  shall  be  die 
standard  CC^fUS  M&IE  rate  prescribed 
in  appendix  1-A.  For  the  same  reason, 
the  mrt'TiimiiiT  per  diem  rate  for  the 
origin  locality  outside  CONUS  shall  be 
reduced  to  an  appropriate  amount  to 
reflect  no  lodging  costs. 

Cb]  En  roate  less  than  8  hours.  For 
travel  other  than  that  described  in  (a), 
above,  when  die  en  route  travd  time  is 
less  than  6  hours  between  a  duty  point 
within  CONUS  and  a  duty  point  in  a 
locality  outside  CONUS  or  between  two 
duty  points  outride  CONUS.  die 
maximum  per  diem  rate  allowdile 
between  duty  points  shall  be  that  of  the 
destinatioQ  duty  point  When  the 
destination  duty  point  is  widiin  CONUS, 
the  mnyimiim  per  diem  rate  shall  be  the 
standard  CONUS  rate  fwescribed  in 
appendix  1-A. 

(c)  En  route  6  hours  or  more.  When 
the  en  route  travd  time  is  d  houn  or 
more  between  the  duty  points  described 
in  (b).  above,  the  per  diem  rate 
appUcaUe  tot  travd  between  the  duty 
points  is  $8,  except: 

(i)  For  vessel  travd  of  mora  then  9 
successive  calender  days,  in  addition  to 
the  fractiond  days  of  embarkati<m  and 
debaricatton.  the  per  dion  rate  for  die 
succeeding  calendar  days  and  for  die 
fractiond  day  of  debarkation  is  $2;  mnd 

(U)  Whsa  ddier  die  $8  or  tZ  rate 
prescribed  herdn  is  not  commensurate 
with  s  travder's  subsistence  expenses,  a 
different  per  diem  rate  may  be 
authorised  or  approved  not  in  excess  of 
the  maximum  per  diem  rate  qipliceble 
to  the  destination  duty  point  or,  widi 
respect  to  vessd  travel  not  in  excess  of 
$0,  except  that  the  rate  for  travd  by  die 
Alaska  Fany  ^stem  diaD  not  exceed 
the  standard  KMJB  rate  for  OONUS. 

{3)  Stopovers  of  e  hoias  m- more. 
When  die  en  roote  travd  period 
between  daty  pofaits  involves  s  stopover 
at  an  faitermedate  point  outride  CONUS 
and  the  time  spent  at  the  stopover  point 
is  6  boon  or  mora,  the  per  diem  rate  for 
die  travd  perkid  at  the  stopover  point 
shall  be  die  rate  appUcable  to  the 
locality  fai  idridi  die  stopover  takes 
place.  The  applicable  per  diem  rate  shall 
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tak*  «fhct  at  tfw  bagiiming  of  ttM 
qaaitar  dav  foUowi^  tte  aobial  tint  of 
anhral  at  Ot  intanMdiata  atopowar 
point  Fog  pMipooat  of  datawriajag  par 
dtaa  tataa  lor  an  roolt  tiavaL  tha  length 
of  time  at  an  intannadiata  stopover 
point  ia  oootrottiag  regardless  of 
wliediar  the  stopover  is  neceeeaiy 
becaasa  off  official  dotyr  ooanon  carrier 
scheduling,  or  an  aa&oriaed  raat  slop 
(sea  (A),  bahiw).  Stopovocs  of  keo  dian  6 
hooie  are  oonrideved  part  of  die  en  route 
travel  aa  provided  in  (2).  above. 

(4)  Thnmlbtgiaiungotaoduis  within 
CQNUSL  When  the  en  route  travel 
pettod  bagfns  or  ends  at  a  place  (odiar 
dian  duty  point)  widiin  OONUS.  die 
mudmum  per  (fiem  applicable  to  the 
travel  betaroen  sadi  plMe  and  die  duty 
point  (place  of  entry  or  exit)  widiin 
CX)NUS  shaU  be  the  stawlard  CX>NUS 
per  diem  rata  preecribed  in  appendix  1- 
A.  except  that  each  maxlDium  rate  shall 
be  limited  to  die  KttlE  rata  portion  of 
the  standard  CONUS  rate  in  die 
fioDowing  traVM  rin  iimstances 
(cakolatiaa  shall  be  andar  die  quarter 
day  system  as  prsaaibed  in  this  1-7 Al: 

(a)  For  dw  day  travel  begins  vdien  die 
traveler  is  in  an  en  route  travel  status  at 
12A>  Bdthiight  and  no  lodgbBg  is 
required  that  day  bacauae  (rf  die  en 
route  travel  status;  or 

(b)  For  ihb  day(s)  of  return  travel 
when  lodging  is  not  required  because  of 
en  route  status  at  12]00niidni^t  or 
airival  at  home  or  ofBdal  station. 

(5)  Travel  baginniag  or  UHtng  outside 
CtMVlSL  When  en  route  travel  is 
reqidred  between  a  home,  official 
station  or  some  odier  locetion  and  die 
common  canier  or  other  terminal,  per 
(ton  for  the  quarter  days  involved  will 
be  based  on  die  origin  rate. 

(6)ilas(slape. 

(a)  When  travd  is  direct  between 
duty  points  whidi  art  seperated  by 
several  time  nmes  and  at  least  one  duty 
point  is  outside  OONUS.  a  rest  period 
not  in  excees  of  24  boon  may  be 
autboiind  or  approved  vdien  air  travd 
between  the  duty  paints  to  by  lass-than- 
first-class  accommodations  and  the 
•cheduled  flight  time  (including 
stopoven  of  less  than  8  houn)  exceeds 
14  houn  by  a  direct  or  usually  traveled 
route. 

(b)  llie  rest  stop  may  be  at  any 
intermediate  point  inchiding  points 
widiin  CONUS.  provided  the  point  is 
midway  in  the  loumey  or  as  near  to 
midway  as  requirements  for  use  of  U.S. 
flag  air  carrien  and  carrier  scheduling 
permit 

(c)  A  rest  stop  shall  not  be  authorixed 
when  an  employee,  for  personal 
convenience,  elects  to  travel  by  an 
iiKfirect  route  resulting  in  travel  time  in 
excess  of  14  hours. 


(d)  The  per  diem  rate  for  the  rest  stop 
shall  ba  die  rata  eppUcable  for  die  rest 

stop  location  (see  (3).  above). 

(e)  When  carrier  echedulee  or  die 
requiremaals  for  ase  of  U.8.  flag  air 
carrien  pradade  an  intermedtote  rest 
stop,  or  a  rest  slop  to  not  authorised,  it  to 
recommended  diat  the  employee  be 
si^edoled  to  enive  at  die  tamporarv 
duty  potat  with  sufficient  time  to  allow  a 
reaeoiiable  raat  period  before  reporting 
for  duty.  (Sea  1-S.e  far  guideUnes  on  die 
use  of  U.S.  flag  carriers.) 

d.  Wheakxfgingia  not  heated  at  duty 
point  oattide  CONUS.  When  suitabto 
lodging  to  not  availabia  at  place  of 
temporary  duty  in  a  locaU^  outsida 
OONUS  and  the  enmioyea  to  required  to 
obtain  Mging  in  a  difforent  locality,  the 
wMnrimiiin  appUcaUe  per  diem  rate  shall 
be  diat  of  die  locality  in  which  die 
lodging  to  obtained. 

e.  Deductione  for  meaJs  and/or 
iot^gingt  fiunished  When  meab  and/or 
lodging  an  fumtohed  widumt  charge  w 
at  a  nominal  coat  by  a  Federal 
Govamment  agency  at  a  tempmary  duty 
station,  an  appropriate  deduction  shall 
be  made  from  die  authorixed  per  diem 
rate.  (See  1-7 Jb.) 

t  TYaveiittvoMng  teayHumy  duty 
mrithinCONUS, 

(1)  When  travel  to  ban  a  duty  point 
outside  CONUS  to  a  temporary  duty 
location  widiin  0ONU&  die  lodginga- 
pjus  vet  diem  system  prescribed  in  1- 
7.5.  shall  be  followed  to  compute  per 
diem  for  travel  days  at  die  CONUS 
temporary  doty  locations  beginning  from 
12A1  am.  on  the  day  of  arrival  at  me 
first  temporary  duty  location  throng 
12:00  midnight  of  the  last  full  calendar 
day  at  a  last  tenqnrary  duty  locatton 
widiin  OONUS.  Qf  actual  substotence 
eiqiense  reimbursement  has  been 
authoriMd  or  approved  for  the  CONUS 
temporary  duty  location(8).  the 
provisions  of  1-8  era  applicable  for  the 
same  time  period.) 

(2)  The  quarter  day  system  for  en 
route  travel  as  prasadied  in  b  and  c, 
above,  to  applicable  onhr  for  the  en 
route  travd  to  CCMUS  beginning  with 
the  time  of  departnra  from  the  duty  point 
outside  CONUS  dirou^  12:00  mitfai^t 
of  die  cakmdar  day  prior  to  the  day  of 
arrival  at  die  CONUS  temporery  duty 
location  and  for  die  return  travel  day(s) 
beginning  at  12:01  ajn.  on  the  day  of 
departura  from  die  last  CON]LJS 
temporary  duty  location  duou^  the 
time  of  arrival  at  the  duty  point  outside 
CONU& 

1-7  J.  Reductiona  in  maximum  per 
diem  ratee  when  appropriate 
(woridwidef.  An  agency  may,  in 
individual  cases  or  situations,  authorixe 
a  reduced  per  diem  rate  under  certain 
circumstances,  such  as  when  lodgings 


and/or  meeto  era  obtained  by  die 
emfdoyee  et  a  reduced  cost  or  furnished 
totM  employee  at  no  cost  or  a  nominal 
cost  by  ths  Government:  or  when  for 
some  other  reason  die  substotence  coste 
to  be  taicutred  by  die  employee  can  be 
detennined  in  advance.  In  exercising  ito 
reqionsibilities  outlined  in  l-7.1e,  die 
agency  should  consider  any  known 
focton  diat  will  cause  the  traveler's 
subdstence  enensec  id  a  spadflc 
situation  to  be  less  than  die  applicabto 
maximum  rates  prescribed  in  1-7.2.  If  it 
can  be  determined  in  advance  of  the 
travel  diat  such  fKton  are  present  the 
agency  should  authortm  a  reduced  rate 
that  to  commensurate  with  the  known 
expense  levels.  Sodi  reduced  rate 
authoriied  on  the  travri  authorixation 
shall  be  the  per  diem  rate  payable  on 
the  travel  vomdier  without  receipto  and/ 
or  itemixation  by  the  employee,  ^ledfic 
guidelinea  for  reducing  rates  and 
situations  whera  reduced  rates  may  be 
appropriate  era  provided  below. 

a.  Whm  no  hc^in^  expenaea 
incurred  For  travel  within  or  outside 
CONUS  adiidi  to  less  dian  24  houn  or  in 
any  other  travel  situation  where  lodging 
expenses  will  not  be  incurred,  induing 
instances  where  lodging  to  furnidied  by 
the  Government  wimoot  diarge,  die 
mairiminn  par  diom  rate  shaU  be 
reduced  accordingly.  For  CONUS  travel 
the  lodgings-phis  per  diem  system 
automatically  reduces  die  maximinn  per 
dim  rate  to  the  KttlE  rate  (or  fraction 
thereof).  When  lodging  to  furnished  at 
no  coet  to  the  emidoyee  throni^  use  of 
an  agency  purchase  order,  the  agency 
shall  not  authorixe  or  approve  a  per 
diem  allowance  for  odier  substotence 
expenses  dmt  wilL  when  combined  with 
the  coet  of  lodgfaig  furnished,  exceed  the 
applicable  maximum  per  di«n  rate 
prMcribed  under  1-7 JS. 

b.  When  meala/lodsins*  arefimuahed 
fry  tAe  GdvanuiMsiit  When  all  or  part  of 
the  meato  and/or  lodging  are  furnished 
at  no  coat  or  at  a  nominal  cost  to  the 
employee  by  the  Federel  Government 
the  applicable  maximum  par  diem  rate 
or  die  MftIB  rate,  as  appropriate,  shall 
be  reduced  to  a  daily  amount 
commensurate  with  the  remaining 
expenses  expected  to  be  incurred  by  the 
enqrioyea.  if  a  reduced  per  diem  rate 
was  not  authorixed  in  advance  of  die 
travel  an  appropriate  deduction  shall  ba 
made  from  the  total  per  diem  peyaUe  on 
die  travel  voucher.  (See  1-7 Ad.  l-7.5e(2) 
and  1-7  Je.) 

c.  Extended  ataya.  When  tnvd 
assignmento  invwva  extended  periods  of 
more  dian  30  days  at  temporary  duty 
locations  and  travden  are  aUe  to 
secure  kidging  end/or  meato  at  lower 
cost*,  the  per  diem  rate  should  be 
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reduced  aocordiiigly.  If  the  extended 
temporary  duty  to  fbrpurpoeee  of 
training,  see  e,  below.  (See  alao  1-7.0 
for  allowable  expenses  in  special 
situations.) 

d  Meeting  aad  convenUon$.  in  the 
interest  of  uidfonn  treatment  of 
employees,  vt^enever  a  meeting  or 
coi^erence  is  aitanged  which  will 
involve  the  travel  of  attendees  from 
other  agencies  or  components  of  die 
same  agency,  and  reduced  cost  lodging 
acconunodationa  have  been  prearruiged 
at  the  meeting  or  conference  site,  the 
agency  or  agrades  qNmsoring  die 
meeting  or  conference  shall  recommend 
to  the  other  participating  agencies  or 
components  a  per  diem  allowance  that 
would  be  reasonable. 

e.  Subaistend  payments  for  extended 
traintM  aastgmnents. 

(1)  Tm  Government  Employees 
Training  Act  (5  U.S.C  4101-«119) 
authorizes  agencies  to  pay  all  <v  a  part 
of  the  subaistence  expenses  of  an 
employee  assigned  to  training  at  a 
temporary  duty  station.  Imnlemmiting 
regulations  prMoibed  by  die  OtBoe  of 
Personnel  Management  (OFM)  in 

1 410603  of  Htk  5.  Code  of  Federal 
Regulations  (5  CFR  410.603),  provide 
specific  guiddines  for  payment  of 
subsistence  expenses  tor  employees  on 
extended  trainhig  assignments  of  more 
than  30  calendar  days  at  temporary  duty 
locations. 

(2)  Generally  die  OFM  guidelines 
require  a  reduced  subsistence  payment 
of  not  more  than  55  percent  of  the 
applicable  maiHiniim  per  diem  rate 
prescribed  in  these  r^ulations  (see  1- 
7.2).  Subsistence  payments  above  diese 
levels  (not  to  exceed  the  maximimi  per 
diem  rates)  miiit  be  )ustified.  Agencies 
shall  refer  to  the  OFM  guidelines  in  5 
CFR  410.003  for  specific  criteria  to 
determine  the  anmiprlate  subsistsnce 
payments.  Guid^ies  are  also  published 
by  OFM  in  the  Federal  Personnel 
Manual  Chapter  410.  Section  0-3. 

1-7 A  "Mixed  travel"  reimbtutementB. 
"Mixed  travel"  occurs  mdien  travel  days 
within  a  single  trip  are  subject  to 
reimbursement  of  the  daily  subsisteDce 
ejqienses  under  difiierent  oonqmtati(m 
methods  or  different  maximum  rates. 

a.  General  nile.  Reimbursement  for 
subsistence  ejqienses  wiU  be  computed 
under  only  one  method  of 
reimbursement  for  each  calendar  day 
except  when  ^e  provisions  of  l-8.2b 
apply.  Reimbursement  for  each  day  will 
be  subiect  to  only  one  maximnm  rate, 
except  for  travel  under  1-7.0  «ddch  may 
require  diffemt  rates  widiin  a  calendar 
day  due  to  the  quarter  day  per  diem 
calculation  method. 

b.  Same  reimburtement  mathod  wtth 
different  daily  maximum  rate*.  The 


applicable  rules  for  transition  between 
different  iF«"v<"«iini  rates  are  provided  in 
1-7 JS.  1-7A  and  1-8  for  each 
reimbursement  method. 

c.  Transition  between  reimbursement 
methods. 

(1)  navel  wholly  within  CONUS. 
Subsistence  expenses  for  the  majority  of 
travd  within  CONUS  will  be  reimbursed 
on  a  per  diem  basisfor  each  calendar 
day.  However,  when  actual  expense 
reimbursement  for  certain  travel  days  is 
intermittent  widi  the  per  diem  method 
for  othns.  die  traveler's  status  and 
location  at  tZM  midnight  on  any  given 
day  control  the  method  of 
reimbursement  fat  that  day  (except  as 
provided  in  l-8.2b).  (See  1-7.5  and  1-0.0 
for  pacific  rules.l 

(2)  Tiavel  to,  from,  between,  or  while 
at  hoations  outside  CONUS. 

(a)  All  travel  to.  from,  between,  and 
v^iile  at  locations  outside  CONUS  will 
be  reindnirsed  under  the  quarter-day 
system  as  provided  in  1-7.6  including 
travel  time  widdn  CONUS  incident  to 
sudi  travel  except  as  provided  in  (b). 
below. 

(b)  When  travel  is  from  outside 
CONUS  for  temporary  duty  within 
CONUS.  die  transition  from  the  quarter^ 
day  system  to  the  CONUS  lodgings-plus 
per  diem  system  or  actual  expense 
mediod  is  governed  by  the  rules  in 
l-7.6t 

l-7il.  Per  diem  allowance 
computations  for  special  situations 
(wwUwide). 

a.  Per  diem  for  weekly  or  monthly 
rentals. 

(1)  Types  of  expenses  included  in 
hdging  costs.  When  an  employee  rents 
a  room,  apartment,  house,  or  other 
lodging  incident  to  a  temporary  duty 
assignmuit.  the  following  expenses  may 
be  oonsidwed  part  of  the  lodging  cost: 
die  rental  cost;  if  unfurnished,  the  rental 
cost  of  appropriate  and  necessary 
furniture  and  appliances,  such  as  a 
stove,  refrigerator,  chairs,  tables,  bed, 
sofa,  television,  and  vacuum  cleaner; 
cost  of  connection,  use,  and 
disconnection  of  utilities;  cost  of 
reasonable  maid  fee  and  cleaning 
charges;  monddy  telephone  use  fee 
(does  not  include  installation  and  long- 
distance calls);  and,  if  ordinarily 
inchided  in  the  price  of  a  hotel  or  motel 
room  io  the  area  concerned,  the  cost  of 
special  user  fees,  such  as  cable  TV 
diaiges  and  plug-in  charges  for 
entomobUe  head  bolt  heaters. 

(2)  Computation  of  daily  lodging 
costs.  When  die  employee  obtains 
lat^ging  CO  a  weekly  or  monthly  rental 
basis,  the  daily  lodging  cost  slmll  be 
oonqmted  by  dividing  die  total  lodging 
cost  for  die  esqienses  listed  in  (1),  above. 
by  the  number  of  days  in  the  rental 


period  (e.g..  7  or  30  days,  as 
appropriate). 
(3)  Per  diem  allowable. 

(a)  Under  die  lodgings-plus  system  for 
CONUS  travel  the  allowable  per  diem 
consists  of  the  daily  lodging  cost 
calculated  under  (2).  above,  plus  die 
applicable  MftlE  rate  not  to  exceed  the 
maximum  per  diem  rate  prescribed  for 
the  location  involved. 

(b)  When  a  reduced  per  diem  rate  is 
being  established  (see  1-7.7)  in  advance 
of  the  travel  the  dally  lod^ng  cost 
calculated  in  (2),  above,  shall  be  added 
to  the  amount  determined  by  the  agency 
to  be  necessary  for  meals  and  incidental 
expenses. 

b.  Per  diem  allowances  for  use  of  a 
recreational  vehicle  for  locking.  The 
term  "recreational  vehicle"  includes 
mobile  homes,  campers,  camping 
trailers,  or  self-propelled  mobile 
recreational  vehicles. 

(1)  Privately  owned. 

(a)  Lodging  costs.  When  an  employee 
uses  a  privately  owned  camping  or 
recreational  vdiide  while  on  official 
travel  allowable  expenses  which  may 
be  considered  as  a  lodging  cost  include 
parking  fees;  fees  for  connection,  use. 
and  disconnection  of  utilities 
(electricity,  gas.  water,  and  sewage): 
badi  or  shower  fees;  and  dumping  fees. 
Depreciation  shall  not  be  considered  as 
a  lodging  cost 

(b)  Meals  and  incidental  expenses. 
The  agency  shall  determine  an 
appropriate  amount  for  meals  and 
incidental  expenses  based  on  whether 
the  type  of  recreational  vehicle  used  by 
the  employee  has  meal  preparation 
facilities.  When  use  of  the  recreational 
vehicle  is  for  a  temporary  duty 
assignment  widiin  CONUS.  such  amount 
shall  not  exceed  die  applicable  M&IE 
rate. 

(c)  Per  diem  computation.  The  daily 
lod^ng  costs  plus  an  appropriate  rate 
for  meals  and  incidental  expenses 
determined  under  (b).  above,  shall  be 
the  per  diem  rate,  limited  to  the 
applicable  mex*""'*"  rate  prescribed 
under  1-7.2  for  die  locality  involved.  An 
agency  may  authorize  a  reduced  per 
diem  rate  within  die  applicable 
m^vimiiin  per  diem  rates  if  the  actual 
costs  ejqiected  to  be  incurred  can  be 
determined  in  advance  of  the  travel 

(2)  Rented  recreational  vehicle.  When 
the  use  of  a  rented  recreational  vehicle 
is  authorized  or  approved  as 
advantageous  to  die  Government  the 
rental  fee  and  the  allowable  expenses 
shown  in  (l)(a).  above,  may  be 
considered  as  lodging  costs. 
Advantageous  use  ndght  occur  when  the 
employee  is  on  an  extended  temporary 
duty  assignment  in  a  remote  area  or 
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wbcra  conventknui  lodgbiB  fadlitie»are 
bmited  or  not  available.  If  ua«  of  a 
ranted  racraatk»al  vehida  is  not 
aotiioriiad  of  approvad  aa 
advantagaona,  only  tboae  aapenim 
Bated  in  (iXa).  above.  Bfl«y  be 
oonaidated  aa  lodging  ooata. 

c.  Ar  dwai  compulatioim  whm 
temporary  duty  iM  cuttailed.  oaneeM, 
or  inttmptedfor  official  piupoooB  (tee 
59Coa^  Geo.  &»(19M).SBCoiap.  Gen. 
812 (1980).  90 Coa^  Gen.  830(1981).  and 
caset  cited  therun).  When  ma  enqjoyee 
baa  made  advance  airangementa  for 
lodgiiw  (audi  aa  tboae  deacribed  in  a  or 
b.  above),  witb  reaaonable  uqiectation 
of  tbe  travel  assignment  being 
completed  as  ordered  or  diredwL  and 
sobaeqaently  die  temporary  duty 
assignment  is  curtailed,  canceled,  or 
intemipted  for  official  purpoaea.  or  for 
other  reasons  beyond  Uw  employee's 
control  that  are  acceptable  to  tbe 
agency,  lodging  costs  may  be  calculated 
and  paid  aa  foUows: 

(1)  Travel  assignment  curtailed  or 
intemipted  When  the  temporary  duty 
assignmmt  is  curtailed  or  interrupted 
for  the  benefit  of  the  Government  or  for 
other  reasons  beyond'tbe  employee's 
control  and  the  employee  is  unable  to 
obtain  a  refund  of  prepaid  rent. 
expMiaes  incurred  for  unused  lodging 
may  be  reimbursed  under  the  following 
conditions: 

(a)  Determination  of  reasonableness. 
The  agency  must  determine  that  the 
employee  acted  reasonably  and 
prudently  in  incurring  allowable  lodging 
expenses  pursuant  to  temporary  duty 
travel  orders.  Included  in  this 
determination  should  be  a  cmsideration 
of  whether  die  employee  sought,  to 
obtain  a  refund  of  die  prepaid  lodging 
cost  or  odierwise  took  steps  to  minimize 
the  costs  once  the  temporary  doty  was 
ofBdally  curtailed  or  intemq)ted. 

(b)  Adjusted  oalcalation  and 
reimbursement  of  lodging  costs.  If  the 
agency  detennines  that  the  employee 
acted  reasonably,  die  unuaed  portion  of 
the  prepaid  lod^ng  cost  may  be 
reimbiused  as  follows: 

(i)  The  daily  lodging  ooats  for  the 
period  covered  by  the  voocber  shall  be 
calculated  by  dividing  ^e  total  cost  for 
the  rental  period  by  die  mmber  of  days 
of  actual  oocupancy.  Tbe  total  of  the 
lodpng  coats  thus  cakalated  ploa  the 
appropriate  daily  amoont  anthorisad  for 
meab  and  faiddiinfal  expenses  nmy  be 
reimbursed  not  to  exceed  die  par  diem 
rate  aothmized  in  the  employee's  travel 
orders  for  the  days  diet  die  lodging  was 
occupied. 

(U)  If  die  authorized  par  diem  rata  ia 
insn^ieat  far  tbe  days  of  occnpancy, 
the  daily  lodgbig  cost  cakolated  in  (i) 
plus  tbe  amount  authorized  far  meala 


and  faiddental  expenaea  may  be 
reimbnraed  on  an  actual  expenaa  basis 
not  to  exceed  appropriate  maximum 
daily  rates  determined  as  provided  in 
1-4.3. 

(iii)  The  excess  amount  (if  any)  of  the 
unrefunded  lodgtaig  ooat  not  reimbursed 
under  (ii).  above,  may  be  paid  aa  a 
miacellaneous  travel  expenae  inddent  to 
the  travel  essignment.  if  otherwise 
proper. 

(iv)  In  instances  vdiera  tbe  travel 
assignment  was  intemipted  for  official 
purpoaea  (e.gM  when  tbe  employee  ia 
directed  to  ^rf  onn  temporery  duty  at 
another  location),  allowable  subdstence 
expenses  (if  any)  incurred  during  the 
intenuptian  mey  be  reimbursed 
separately  from  those  reimbursements 
oudined  in  (i)  and  (U).  above,  if 
otherwise  proper,  and  in  oonfotraance 
widi  die  proviaions  of  diia  Part  1-7. 

(Z)  Travel  assignment  canceled  When 
the  employee  incurs  lodging  expenaea  in 
reasonable  expectatfon  of  a  travd 
assignment  bdng  oompletod  aa  ordered 
or  directed,  and  due  to  a  change  in 
travel  orders  the  travel  assignment  is 
canceled  prior  to  its  ccMnmencement,  the 
prepaid  lodg^  expenses  may  be 
reimbursed  aa  a  miscdlaneous  travel 
expense  provided  the  amounta  are 
reasonable  and  die  conditions  bi  (IH*) 
are  met 

(3)  Forfeited  rental  deposits.  If.  in 
situations  described  in  (1)  and  (2), 
above,  the  employee  waa  required  by 
the  terms  of  a  lease  or  rantal  agreement 
to  pay  a  rental  depoait  and  all  <x  part  of 
the  deposit  is  forfdted  to  cover  unpaid 
lodging  costs,  the  amount  of  the  forfeited 
depoait  may  be  reimbursed  aa  a 
misceUaneons  travel  expenae  provided 
the  conditions  in  (l)(a).  above,  are  met 
Reimbursement  far  depodts  forfdted  for 
damages  to  lodging  accommodations 
shall  not  be  allowed. 

d.  Per  diem  while  aboard  Government 
vessel  For  temporary  duty  aboard 
Government  vessels  where  meals  and 
lodgings  are  fiimisbed  at  no  ooat  or  at  a 
reduced  cost  agendes  shall  prescribe 
an  appropriate  per  diem  rate  within  the 
provisions  of  this  Part  1-7.  The  term 
"Government  vessel"  tndudes  vesseb 
owned  and  operated,  leased  and 
operated,  or  chartered  by  the 
Government 
1-7.10.  Time  determinations. 
a.  Duty  to  record  pertinent  times.  The 
date  and  boar  of  departure  from  and 
arrival  at  die  official  atation  or  any 
other  place  at  wfaicfa  official  travel 
begins  or  ends  must  be  shoam  on  the 
traval  voachar.  The  same  infonaatton 
also  nnat  be  afaoara  far  polnta  at  which 
temporary  daty  la  performed  when  aoch 
airival  or  depMtare  afhcta  the  per  diem 
allowance  or  other  travel  expenaea 


Other  poiaAa  vidted  should  alao  be 
shown  but  the  time  of  «rivel  and 
departure  need  not  be  entered. 

b.  Use  tf  standard  time.  The  hours  of 
departure  and  arrival  recorded  on  the 
voucher  shall  be  dioae  of  the  standard 
time  in  effed  at  the  place  hivolved.  (See 
15  U.S.C  202.) 

1-7.11.  Interruptions  of  per  diem 
entitlement  For  purpoaea  of  diis 
paragraph,  the  term  "place  of  abode" 
meana  the  place  from  which  the 
employee  commutes  daily  to  the  offidal 
station. 

a.  Leave  and  nonwoHutays. 

(1)  General  Leave  of  abaence  (other 
than  as  provided  in  l-7.11d)  for  one-halt 
or  less,  of  die  prescribed  ddly  woridng 
hours  shall  be  disregarded  for  per  diem 
purpoaea.  Where  the  leave  is  more  than 
one-half  of  die  prescribed  daily  woddng 
hours,  no  per  diem  shaU  be  allowed  for 

diet  day. 

(2)  Nonworkday»,  I^>1  Federal 
Government  holidays  and  weekends  or 

other  scheduled  nonworkdays  are 
conddered  nonworkdays.  Employees 
are  considered  to  be  in  a  per  diem  status 
on  nonworicdays  except  when  they 
return  to  their  official  station  or  place  of 
abode  (aee  b.  below),  or  except  under 
conditions  stated  in  (a)  or  (b).  below. 

(a)  Leave  before  and  after 
nonworkdays.  Per  diem  shall  not  be 
paid  for  nonworkdays  when: 

(i)  Employees  an  in  a  leave  statue  at 
the  end  of  die  workday  helan  the 
nonwoikdays  and  at  the  beginning  of 
the  woriiday  foUowing  the 
nonw«xkdays,  and 

(U)  The  period  of  leave  on  either  of 
thoae  daya  is  more  than  one-half  of  the 
preacribad  working  houra  for  that  day. 

(b)  Leave  between  nonworkdays.  Per 
diem  shall  not  be  pdd  for  more  than  two 
nonworicdays  in  caaea  vdiera  leave  of 
abaence  is  taken  for  all  of  the  preacribed 
working  houra  between  the 
nonworkdaya. 

b.  Return  to  official  station  for 
nonworkdays. 

(1)  Requited  return— official  business. 
An  eapkiyee  who  is  required  by 
appropriate  agency  officials  to  return  to 
his  or  her  official  statfon  far  the 
nonwocUaya  to  parfoim  offidal 
buataMaa  or  because  It  la  otbararlae 
advantageous  to  die  Govarament  ahall 
be  aHoarad  the  round-lrlp  tranqioctattoa 
eiqieiiaaa  and  par  lUem  far  flie  an  route 

travd. 

(2)  Autbonted  return— eubetantial 
cod  sovuvs.  Aa  agency  may  audiorin 
per  diem  and  tranqMrtattoa  axpanaaa  to 
an  employaa  to  latum  hooM  far 
nonworkdays  adiere  a  ajgnffirant  ood 
savliwB  wiB  be  achieved.  Ttavd  dme 
shaUba  scheduled  wldiin  die 
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employee's  duty  hours  to  the  extent 
practicable.  The  cost  of  lost  productivity 
attributable  to  die  duty  hotirs  involved 
in  traveling  to  and  from  the  emoloyee's 
residence  for  nonworicdajfs  shall  be 
considered  in  determining  the  cost 
savings  (Comp.  Gen.  B-2025M.  August 
31. 1981). 

(3)  Authorized  ntum  incident  to 
extended  tempomry  duty.  Employees 
who  are  required  to  routinely  perform 
extended  periods  of  temponry  duty 
may.  at  agency  discretion  and  within  the 
limits  of  appropriations  available  for 
payment  of  travel  expenses,  be 
authorized  round-trip  transportation 
expenses  and  per  diem  en  lOute  for 
periodic  return  travel  to  their  official 
stations  or  places  of  abode  for 
nonworkdays.  Agencies  are  cautioned 
that  diis  authority  is  to  be  used  with  the 
utmost  discretion  and  consideration  of 
the  length  and  purpose  of  ttie  temporary 
duty  assignments  and  the  distance  of 
the  return  travel.  (See  55  Comp.  Gen. 
1291  (1976).)  The  periodic  return  travel 
may  be  authorhed  as  provided  in  (a) 
and  (b).  below. 

(a)  The  head  of  die  agency  has 
detennined.  based  on  an  appropriate 
cost  analysis,  Ifihat  the  costs  of  periodic 
weekend  return  travel  (including  the 
costs  of  potential  overtime,  if 
applicable)  arc  outweighed  by  savings 
in  terms  of  inoeased  employee 
efficiency  and  productivity,  as  weU  as 
reduced  coats  of  recruitment  and 
retention  of  employees.  This  cost 
analysis  shall  be  conducted  no  less 
frequently  than  every  odier  year. 

(b)  Return  travel  for  nonwoikdays 
authorized  under  these  provisions 
constitutes  an  exception  to  the  directive 
on  scheduling  of  travel  contained  in  5 
U.S.C  6101(bM2)  and  therefcne  should 
be  performed  outside  tfie  employee's 
regulariy  sdieduled  duty  hours  or  during 
pmiods  of  authorized  leave.  However,  in 
the  case  of  enq>loyees  not  exempt  from 
the  Fair  Labor  Standards  Act  overtime 
provisions,  consideration  should  be 
given  to  sdieduling  the  authorized  travel 
to  iwtntmtw  payment  of  overtime, 
including  schadding  of  travel  during 
regulariy  sdiaduled  duty  hours  wdien 
necessary.  (See  Office  of  Peiaonnel 
Management  regulations  for  fnrflier 
guidelines  covering  overtime  during 
travel) 

(4)  Voluntary  return.  When  an 
employee  voluntarily  returns  to  his/her 
ofBdal  station  or  place  of  abode  for 
nonworicdayat  the  maximum 
reimbursement  for  the  round-trip 
transportation  and  per  diem  en  route 
shall  be  limited  to  ue  per  diem 
allowance  and  travel  expenses  «diich 
would  have  bean  allowed  had  die 
employee  remained  at  the  tenqioraiy 


duty  station.  The  employee  shall 
perform  any  such  voluntary  return  travel 
during  non-duty  hours  or  periods  of 
authorized  leave. 

c.  Indirect  route  or  interrupted  travel. 
If  there  is  an  interruption  of  travel  or 
deviation  bom  the  (Urect  route  resulting 
in  excess  travel  time  because  of  an 
employee's  personal  preference  or 
convenience  or  through  the  taking  of 
leave,  the  per  diem  allowed  shall  not 
exceed  that  which  would  have  been 
allowed  on  uninterrupted  travel  by  a 
direct  or  usually  traveled  route  except 
as  provided  in  Part  1-12  for  certain 
emergency  travel  situations.  (See  1-2.5, 
l-7.10a.  and  l-11.5a(3].) 

d.  IUmbs  or  injury  or  a  personal 
emergency  situation.  Provisions 
goveming  per  diem  allowable  for 
emergency  travel  performed  due  to  an 
employee's  incapacitating  illness  or 
injury  or  because  of  a  personal 
emergency  situation,  as  well  as  the 
continuation  of  per  diem  due  to 
incapacitating  iUness  or  injury  of  the 
employee,  are  found  in  Part  1-12. 

4.  Part  8  is  revised  to  read  as  follows: 

Part  t.  RafanbufsamMit  of  Actual 
Sabdstanoe  Expenses 

1-8.1.  General.  The  provisions 
omtained  herein  apply  to  travel  within 
and  outside  the  conterminous  United 
States  (CONUS). 

a.  Authority.  Agencies  may  authorize 
or  approve  reimbursement  for  the  actual 
and  necessary  subsistence  expenses  of 
official  travel  when  such  expenses  are 
unusually  high  due  to  special  or  unusual 
drcomstances  or  for  occasional  meals 
and/or  lodging  as  provided  herein.  This 
authority  shall  be  used  for  individual 
travel  assignmeiits  or  specific  travel 
situations  only  after  appropriate 
consideration  of  the  actual  facts  existing 
at  the  time  the  travel  is  directed  and 
performed. 

b.  Delegation  of  authority.  Heads  of 
agencies  may  delegate,  widi  provisions 
for  limited  redelegation,  the  authority  to 
anthofiza  or  approve  travel  on  an  actual 
subsistenoe  expense  basis.  Such 
delegation  or  redelegation  shall  be  held 
to  as  high  an  adndnistrative  level  as 
practicable  to  ensure  that  authorization 
or  approval  of  travel  on  an  actual 
subsistence  expense  basis  or 
reimbursement  therefor  is  based  on 
adequate  consideration  and  review  of 
the  travel  circumstances  warranting 
such  reimbursement 

c  Agency  respoiuibility.  Heads  of 
agencies,  as  defined  in  l-1.3c(8),  shall 
in  accordance  with  provisions  of  this 
part  prescribe  administrative  policies 
and  pracedures  under  which 
leimbursement  for  actual  and  necessary 
cjqtenses  of  official  travel  may  be 


authorized  or  approved  to  ensure  that 
the  authority  contained  herein  is 
administered  in  accordance  with  the 
intent  of  these  regulations. 

d.  Relationship  to  per  diem. 
Generally,  authorization  or  approval  of 
actual  subsistence  expenses  is 
contingent  on  the  entitlement  to  per 
diem.  Except  as  otherwise  provided 
herein,  tiie  definitions  and  rules  stated 
in  Part  1-7  applicable  to  the  employee's 
entitlement  to  a  per  diem  allowance 
shall  apply  to  travel  on  an  actual 
expense  basis. 

e.  Allowable  expenses.  Actual 
subsistence  expense  reimbursement 
may  be  allowed  for  the  same  tjrpes  of 
expenses  that  are  covered  by  tiie  per 
diem  allowance  in  1-7 Jc  provided  such 
expenses  are  detennined  to  be  actual 
and  necessary  expenses  incident  to  the 
particular  travel  assignment 

f.  Prudent  traveler.  An  employee 
traveling  on  the  actual  subsistence 
expense  basis  is  expected  to  exercise 
the  same  care  in  incurring  expenses  as 
set  forth  in  1-7  for  travel  oo  a  per  diem 
basis. 

1-8.2.  Conditions  warranting 
authorization  or  approval  of  actual 
expenses. 

a.  Travel  assignments  involving 
special  or  unusual  circumstances. 
Travel  on  an  actual  subsistence  expense 
basis  may  be  authorized  or  approved  for 
travel  assignments  within  and  outside 
CONUS  when  Uie  applicable  maximum 
per  diem  rate  (see  1-7.2)  is  inadequate 
due  to  special  or  unusual  circumstances. 
The  mffx'""""  per  diem  rate,  although 
generally  adequate,  may  be  insufficient 
for  a  particular  travel  assignment 
because  the  actual  and  necessary 
subsistence  expenses  are  unusually  high 
due  to  special  duties  or  because 
subsistence  costs  have  escalated 
temporarily  during  special  events. 
Actual  subsistence  expense 
reimbunement  shall  not  be  authorized 
or  approved  when  the  actual  and 
necessary  subsistence  expenses  exceed 
or  are  ejqiected  to  exceed  the  applicable 
nm?Hiniini  per  diem  allowance  by  only  a 
small  amount  Since  lodging  costs 
constitute  a  major  portion  of  the 
subsistence  expenses,  travel  on  an 
actual  expense  basis  may  be  authorized 
or  approved  for  travel  when,  due  to 
special  or  unusual  circumstances,  the 
lodging  costs  absori)  all  or  neariy  all  of 
die  applicable  maximum  per  diem 
allowance  (see  1-7.2).  Examples  of 
travel  assignments  or  situations  that 
may  warrant  audiorization  or  approval 
oiactual  and  necessary  expenses 
include  but  an  not  limited  to  the 
following: 
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(1)  Hm  anployw  atmdt  a  I 
oonfaranoa.  or  tralaiag  MMkn  away 
from  tfM  official  daly  >tatiaa  nAota 
lodgii^  and  meala  mmttt  ba  jwitwad  at  a 
pcaamagsd  place  (sach  as  ttM  hotal 
m^Mta  die  meatins.  oonffBranoe.  or 
traiidng  Msskm  ia  being  hdd)  and  the 
lodgiiv  ooeta  inciiiiad.beceu8e  of  these 
preeiranfed  eccommndetioM.  abioib 
all  or  practically  an  of  the  ^qdicable 
maximiiiB  per  (Uem  aDowanoe: 

(2)  Hm  travel  is  toan  area  ndiete  the 
appUcaUe  mexirnnm  per  diem 
aUowanoe  is  generally  adequate  but 
subeistenoe  costs  have  escalated  for 
short  periods  off  tine  daring  special 
functions  or  events  sodi  M  orissile 
launeUiV  periods,  international  or 
nationd  sports  events,  world's  fairs, 
conventions  or  netnral  disasters; 

(3)  Based  on  a  sitaation  described  in 
(2).  above,  affOTdaMe  lodging 
aocommodatioQS  are  not  available  or 
cannot  he  obtained  within  a  leasoaable 
commuting  distance  of  the  sBpioyee's 
temporaiy  duty  point  and  transportatian 
costs  to  commute  to  and  froat  the  less 
expensive  lod^^  fsdUty  consume  most 
or  all  of  the  savings  achieved  bom 
occupying  lees  expensive  lodging; 

(4)  The  employee,  because  of  qtedal 
dutiiss  of  the  assignment,  necessarily 
incurs  unusually  high  expenses  in  the 
omduct  of  ofRdal  business,  such  as  to 
procoie  superior  or  extraordinary 
accommodations  indudipg  a  suite  or 
other  quarters  for  idiidi  &  charge  is 
well  above  ttiat  which  he/she  wmM 
normally  have  to  pay  for 
accommodations;  or 

(5)  The  employee  necessarily  incur* 
unusaaBy  high  expenses  incident  to  Us/ 
her  assignment  to  accompany  anodwr 
employee  in  a  situation  as  dncribed  in 
(4),  above. 

bb  Situationa  requiring  reimbmsemeat 
for  occasional  meala  and /or  lodging. 
Aldiough  lodging  uodlot  meals  are 
furnished  wi^ut  ooet  (or  at  a  nominal 
coat)  for  a  particular  assignment,  the 
employee  may  necessarily  incur 
expenses  for  occasional  lodgings  and/or 
meals.  The  agency  may  approve 
reimbursement  of  appropriate  expenses 
incuned  for  occasional  meals  or  lodging 
that  are  determined  to  be  necessary  and 
Justified  by  the  drcomstances  involved. 
For  travel  assignments  within  OONUS 
the  actual  expense  allowable  for  lodging 
or  each  meal  may  not  exceed  the  lodging 
or  individual  meal  allowance  set  out  in 
l-7.5a,  or  150  percent  of  thoee  amounts 
if  special  or  unusual  drcamstanoes  are 
involved:  tat  travel  assignments  outside 
CONU&  similar  Undtattons  on  die 
amount  of  reimbursement  far  such 
expenses  shall  be  determined  by  the 
authorizing  agency.  Eadi  agency  shall 
establish  necessary  administrative 


pioceduros  ior  travel  undarthese 

l-iXMaximam  daily  ratm  and 
rBimburwemant  limitationg.  The 
maximum  amount  of  reimbursement  for 
actual  subsistence  expenses  that  may  be 
andMrttsd  or  apnraved  for  each 
calendar  day  or  mcttoB  diaraof  is  as 
provided  in  a  and  b.  below.  Agencies 
shall  detennine  appropriate  and 
neoeseary  daily  maximom  rates  not  to    . 
exceed  dieee  ameonts  when  aateriaing 
or  approving  travel  undar  tUs  Part  1-8. 
Maximum  dady  rates  need  not  be 
prorated  far  fractions  of  a  day. 

t.TfQvalwithiaCONUS. 

(1)  Maximum  daily  rate*.  For  travel 
widiin  OONm.  die  maxfanum  dady  rate 
for  subsistsnoe  axpenses  shall  not 
exceed  150  percent  of  dw  appUcable 
maximam  per  diem  rale  (rooiided  to  the 
next  highest  dollar)  prescribed  in 
appendix  1-A  far  the  travel  assignment 
location. 

(2)  Reimbanemmt  limitation.  When 
the  actual  subsistence  expenses 
incurred  during  any  1  day  era  less  dian 
the  »»«*<"«n—  daily  rate  authorized,  the 
employee  shall  be  raimbursed  only  for 
the  lesser  amount  Expenses  incuned 
and  claimed  (indudlng  those  for 
fractional  days)  shall  be  leviewed  and 
allowed  only  to  the  extent  determined  to 
be  necessary  and  reasonable  by  the 
agency  (see  l-8.5b).  Reimbursement  for 
meals  and  incidental  eiqMnses  shall  not. 
under  any  circumstances,  exceed  ISO 
percent  of  the  MAIB  rate  applicable  to 
die  temporary  duty  location. 

b.  Trarel  outaido  CONUS.  Reserved. 

c  When  hdgias  it  procured  through 
use  of  an  agency  purchaee  order.  When 
actual  subsidence  expense 
reimbursement  is  authorized  or 
approved  under  this  Part  1-6  and 
lodging  is  furnished  to  the  employee  at 
no  cost  through  use  of  an  agency 
purchase  order,  the  agency  shall  not 
authorize  or  approve  reimbursement  for 
other  subsistence  expenses  that  will, 
when  combined  with  the  cost  of  lodging 
furnished,  exceed  the  meximum  daily 
rate  authorized  under  a  or  b,  above. 

1-8.4.  Authorixation  or  approval. 

a.  Requeeta  for  authorization  or 
approval  of  actual  expense 
reimbursement  It  is  the  nnployee's 
responsibility  to  request  authOTization 
or  approval  for  actual  subsistence 
expense  reimbursement  when 
conditions  appear  to  warrant  such 
reimbursement  and  to  furnish 
appropriate  Justification  to  support  die 
request. 

b.  Prior  authorization  of  actual 
expense  travel.  Normally,  travel  on  an 
actual  expense  basis  should  be 
authorized  in  advance  and  the  daily 
maximum  rate  authorized  by  the  agency 


shall  ba  stated  hi  the  travel 
aaduilntlcm.  MrTif—  daily  rates 
need  not  ba  prorated  ftv  fractions  of  a 
day  on  the  traval  aadwrizatian. 

cApproeal  after  tiav^  is  completed. 
If  travel  is  paifowsed  widiout  prior 
written  ao&orisation  or  is  authorized  on 
a  per  diem  basis  and  otherwise 
ctmfonns  to  die  provisions  of  Part  1-8, 
reimbursement  for  actual  and  necessary 
subsistence  expenses  may  be  approved 
after  completioBof  the  travel 

ISA.  Requirements  for 
documentation,  review  and 
administrative  controls. 

a.  Documentation  of  actual  expenses 
on  the  voucher. 

(1)  Itemization.  When  travel  is 
authorized  or  approved  on  an  actual 
subsistence  expense  basis,  the  empbyee 
shall  itemize  on  the  travel  voucher  each 
expense  for  whidi  reimbursement  is 
daimed  on  a  daily  basis.  Meals  must  be 
itemized  separatdy:  Le..  breakfast, 
lunch,  and  dinner.  Those  expenses  that 
do  not  usuaUy  accrue  on  a  dafly  basis, 
such  as  laundby  and  cleaning  and 
pressing  of  clothing,  may  be  averaged 
over  the  number  of  days  that  actual 
expense  reimbursement  is  authorized  or 
approved. 

(2)  Receipts.  Receipts  shall  be 
required  for  lodging,  regardless  of 
amount  and  any  individual  meal  when 
the  cost  is  over  $25.  Agencies  may.  at 
their  discretion,  require  receipts  for 
other  allowable  subsistence  expenses; 
however,  the  employee  must  be 
informed  of  this  requirement  in  advance 
of  the  travel  Tbe  [vovisions  of  l-7.Sc(l) 
(a)  and  (b)  covering  double  occupancy 
and  missing  receipto  eppiy  to  this  Part 
1-8. 

b.  Agency  review  and  administrative 
controls.  lYooedhires  shaU  be 
estabUshed  by  each  agency  to  ensure 
that  actual  subsistence  expense 
reimbursement  under  the  provisions  of 
this  Part  8  is  property  administered  and 
controlled  to  prevent  abuse  of  the 
authority  contained  herein  (see  1-8.1C). 
An  appropriate  review  of  the 
Justifostion  for  travel  on  an  actual 
subsistence  e>qiensa  basis  shall  be 
made.  Rrqwnttf  claimed  by  an 
employee  shall  be  reviewed  by  the 
agency  to  determine  whether  die 
expenses  are  reasonable  and  allowable 
subsistence  expensee  and  necessarily 
incurred  in  coimection  with  die  travel 
assignment 

1-8.8.  Mixed  travel  (per  diem  and 
acttml  subsistence  expmtae) 
reimbursement  KBxed  travd  involves 
mora  than  one  maximum  reimbursement 
rate  during  a  sin^  trip  and/or 
reimbursement  on  both  a  per  diem  and 
an  actual  subsistence  basis.  Generally. 
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the  «ppUGaUe  nte  and/or 
reiffibunemant  nwthod  for  each 
calendar  day  (beginniiig  at  12:01  aoa.) 
wUl  be  detemdnad  by  Um  anM^oyaa's 
statu  and  kxxtkm  at  12A)  nklnifllit  of 
that  calmdar  day.  Only  one  rate  and 
reimburtement  mediod  will  be 
audiorized  for  each  day  except  when 
reimburtement  is  authorized  for 
occasional  meals  or  lodging  as  provided 
in  l-&2b.  The  leimbursement  method 
and  gtfxJ*"'""  rate  for  the  day  <tf 
departure  from  the  official  station  will 
be  the  same  aa  that  authoriied  for  the 
first  location  where  lodging  is  required. 
On  the  day  of  return  to  the.  official 
station,  the  same  method  and  maxinrom 
rate  of  reimbursement  «4>p]icabla  to  Um 
previous  calendar  day  shall  apply. 
1-8.7.  Interruption  of  subsistence 
entitlements,  the  provisions  of  1-7.11 
applicable  to  intemipdons  of  per  diem 
entitlements  (leave  and  nonworkdays. 
return  to  offidal  station  for 
nonworkdays.  indirect  route  or 
interrupted  travel  and  illness  or  injury 
or  a  personal  emergency  situation)  shall 
also  apply  to  travel  on  an  actual 
subsistence  basis. 

Part  It.  Souroas  of  Funds 

5.  Paragraph  1-10.1  is  revised  to  read 
as  follows: 

1-10.1.  Employee  to  provide  fimds. 
Employees  traveling  on  offidu  business 
shall  provide  tttemselves  wtth  lands  for 
all  current  expenses.  However. 
Government  contrador-issoed  diarge 
cards,  transportation  request  fmms.  and 
travel  advances  as  andioiized  by  1-lOJZ 
and  l-ias,  respectively,  should  be  need 
to  reduce  the  need  for  travelers  to  use 
their  own  moaey.  Employees  issued  a 
Government  diarge  card  in  accordance 
with  FFMR  Temporary  Regulation  A-2S 
are  encouraged  to  use  the  diarge  card  to 
pay  for  offidal  travd  expanses  to  the 
maximum  extent  poeelMe. 

e.  Paragraph  l-lOZb  is  revised  to  read 
as  foDowK 

1-10L2.  Proauremera  afooaanon 
carrier  transporiatioa. 
•       •       •       •       • 

b.  Cash  paftnents  for  procurement  of 
common  auriw  transportation  services. 
The  use  of  cash  to  procors  passenger 
transportatioa  sarvicas  may  net  be 
authorised  floacept  onder  die  oooditions 
specffied  in  (1)  ttvoa^  (^  below.  Fbr 
the  poipoaa  of  dda  paragmph  b.  die  use 
of  chedcs  (pefsoaal  or  travslars). 
penooal  onsdit  cards,  or  iadivldaal 
Government  contractor  iasaed  dMtg 
cards  is  oonsidetod  dw  aqahralant  of 
cash.  Gssh  paymsnts  may  ba  BMde  with 
/a  travel  advaaoa  (saa  1-ms)  or  duoogh 

/  ihe  use  of  pofsonal  funds. 

Vk.^t>Atfdsi/ttfW /br  <te  OM  fl/casft.  Hw 
proosdaras  for  tha  MS  of  cash  to  procure 


passenasr  transportation  services  are 
preserved  Iqr  Ae  Administrator  of 
General  Services  in  41 CFR  101-«1.20»- 
2.  as  follows: 

(a)  Whm  cost  of  transportation  is  $10 
or  less.  IVavalers  shall  use  cash  to 
procure  all  passenger  tranqwttatian 
services  costing  $10  or  less,  exduding 
Pietlaral  transportation  tax,  and  to  pay 
excess  baggage  charges  costing  $15  or 
less  for  each  leg  of  a  trip,  unless  spedal 
circumstances  justify  the  use  of  a  GTR. 

0})  M^en  oast  of  transportation  is 
over  $10  biH  does  not  exceed  $100, 
Agencies  may.  by  appropriate 
regulations,  require  a  traveler  to  use 
cuh  to  procure  passenger 
transportation  services  from.  to.  or 
between  points  in  the  Uidted  States  and 
its  possessions  or  the  trust  territories 
vAun  the  coat  is  over  $10  but  does  not 
exceed  $10a  exdudOng  Federal 
tranqiortation  tax,  for  each  trip  as 
audMvised  on  the  travel  authorization 
(sea  note  befow). 

Mote.— Ilw  NatioBal  Railroad  Passenger 
Co(panittaD(AMTItAK)  wfU  not  accept  a 
GTR  for  travel  mdar  $100.  AMTKAK  will 
accept  personal  checks  or  major  credit  cards 
provided  pn^wr  identificatioa  is  shown  wbea 
puichasing  a  ticket 

(c)  When  cost  of  transportation 
exceeds  $100.  Except  as  noted  fai  (2), 
below,  a  GTR  must  be  used  to  procure 
passenger  transportatton  services 
costing  in  excess  of  $100.  exdnding 
Federal  tran^Mxtation  tax.  unless 
otherwise  axanq>tad  in  writing  by  GSA 
as  pnmided  in  41  CFR  lOl-Cl.203-2. 

(2)  Exception  to  oasb  payment 
limitation.  As  an  excqition  to  the  rule 
steted  In  (l)(c).  above,  cash  payment  of 
ofBdal  transportetion  expenses,  without 
regard  to  the  $100  iimitetion.  is 
anthniasd  undn  die  following 
conditions: 

(a)  Reduced  groap  or  excursion  fares 
available  from  tnvel  agencies.  Cash 
payments  in  excess  of  $100  may  be 
audiorized  by  the  agency  for  individual 
empkqreas  or  a  group  of  empfoyees  to 
secure  reduced  group  or  excursicm  fares 
available  only  through  travel  agente 
under  certain  condittons  as  provided  in 
l-&/ti)(2).  A  copy  of  die  administiative 
datennination  required  under  paragraph 
l-34b(2)  shall  accompany  die  travel 
voudier. 

(b)  lAe  ofindividaal  Government 
coatractar-iMmed  charge  card  for 
procuremn^  of  transportation 
exceeding  $100.  Cadi  payment  of 
passenger  transportatton  services  in 
exoaas  of  $100  is  authorized  w^en  a 
participating  agency  or  its  employees 
usa  a  diaige  card  issued  by  a  contractor 
under  cootrad  with  the  Gooeral 
Services  Administration,  for  offidal 


travel  Use  of  charge  or  credit  cards  held 
by  die  enqdoyee  forpersonal  use  and 
issued  by  any  other  credit  card  company 
is  not  aotlioriaed  under  diis  exception. 
(See  FFMR  Temporary  Regulation  Ar-2S 
governing  the  Government's  diaige  card 
program.) 

(c)  Emergency  circumstances.  Under 
emCTgwKy  ^'jwffwiwtAiinpw  when  the  use  > 
of  GTR's  is  not  posrible.  heads  of 
agendes,  or  dwir  designated 
representatives,  may  audiorize  or 
approve  travelers'  use  of  cadi  exceeding 
the  $100  braitatton  when  procuring 
passenger  transportation  services  as 
provided  in  41  CFR  101-41.203-2(b). 
Under  this  dted  providm.  die 
delegation  of  audiority  to  authorize  or 
approve  the  use  of  cash  in  excess  of 
$100  fat  the  procurement  of  emergency 
transportation  services  diall  be  held  to 
as  hi^  an  admiidstrative  levd  as 
practicable  to  ensure  edeqoate 
consideration  and  review  of  die 
circumstances. 

(3)  Reimbursement 

(a)  Claim.  The  travd  voucher  cfa  lining 
reimbursement  for  cash  paymente  for 
transportation  services  shdl  show  die 
ticket  number,  carrier  name, 
accommodations  used,  origin  and 
destination  of  travel  performed,  and  the 
agent's  valuation  of  die  transportation 
ticket  A  travder  wdio  has  procured 
passenger  transportation  services  with 
cash  (whether  using  personal  funds,  a 
travel  advance,  or  a  Government  diarge 
caid)  shall  assign  to  the  Government 
his/her  ri^t  to  recover  any  excees 
payment  involving  a  carrier's  use  of 
inqiroper  rates.  (See  statement/voucher 
requirements  in  l-11.5c(3).  Also  see  1- 
1.6b  for  providoos  on  promotional 
materials  reodved  from  carriers  and  1- 
1.6c  and  1-3.5  for  provisions  on  denied 
boarding  compensation.) 

(b)  Documentation  required  Receipts, 
passenger  coupons,  or  other  appropriate 
evidence  shall  be  required  to  support 
reimbursement  claims  for  cash 
payments  for  passmigftr  tranqiortation 
services  in  all  cases  except  for  use  of 
local  bansit  systems  (see  l-11.3c(18) 
and  l-11.5c(3)). 

7.  Paragraph  l-10.3a  is  revised  to  read 
as  follows: 

1-10.3.  Advance  of  funds. 

a.  Authority.  The  head  of  each  agency 
or  his/her  designated  representative 
may  advance  dvough  proper  disbursing 
officers  to  any  person  entided  to  per 
diem,  mUeage  aflowance,  or  subsistence 
expenses,  or  for  the  procurement  of 
transportation  by  group  or  chuler  under 
l-3.4b(2).  any  sums  as  may  be  deemed 
advisable  considering  die  charader  and 
prdbaUe  duration  of  the  trevel  to  be 
performed  or  the  cod  of  the 
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tniHpartatlon  to  be  paid  far  by  tiie 
oqployM.  Howww.  tfM  amoont  of  the 
■dvanoe  than  not  exceed  80  percent  of 
tibe  niniraam  eetimated  expeneee  that 
die  employee  is  axpactad  to  incor  prior 
to  (oiBBbDneBMnL  As  a  general  role. 
wpt^Hy  whan  die  treveler  is  a 
Govenment  ocntraclor-iasaed  diaqe 
card  holder,  edvances  shall  be  held  to  a 
minimam  and  ellowed  only  wdien 
drcoDstsnoee  taidicate  diat  en  edvence 
Is  waitanlBd  and  on^  tai  conjanction 
widi  0  tiavd  andaoiisatiao.  Theee 
proyJsioBS  apply  to  advancss  issued  for 
trip-by-ti4>  eotbocintions  as  well  as  to 
pemaaent  advancss  issoed  in 
oonjaaction  with  open  travd 
anthorintioas.  Hie  need  for  e 
pennanent  edvence  and  the  amoont  of 
the  edvence  shaD  be  reviewed  end 
jostffled  when  die  cosieqionding  open 
travd  enthcfixatioo  is  reviewed  end 
justified.  (See  1-1^  end  d.) 


Part  11.  dalBBS  fori 

&  Pare^eph  l-liac(18)  is  emended  to 
read  as  fbUcnvK 

I-IU.  naval  voochen  and 
attochnentM. 


(IS)  CaghpaymeatBforpaBgenser 
tramportation  avncet.  (See  1- 
lOJbOKb). 

a  Parepephs  1-11  Je  (1).  (4)  end  (5) 
end  1-11  Jb  (15).  (16).  (17).  (18).  (28)  end 
(27)  ere  emended  to  read  as  follows: 

l-llA  Adndnistratne  approvals. 

a.*** 

(1)  Return  to  official  station  due  to 
illness  or  injury  (1-2.4.  l-7.11d.  1-8.7. 
and  Part  1-12). 

(4)  Continuation  ofpm  diem  during 
leave  t^  absence  thie  to  illness  or  injury 
(l-7.11d  and  l-12Ja). 

(5)  Cmttinuatimt  <^  actual  subsistence 
during  have  of  abemoe  dus  to  illness  or 
injury  (1-8.7  aid  l-12.SaJ. 


(15)  RsductiOiiu  in  maximum  per  diem 
rates  when  appropriate  (1-7.7). 

(16)  Additional  per  diem  when  travel 
en  mute  is  8  hours  or  more  (l-7Jk:(2Xc)). 

(17)  Reimbursmnent  of  actual 
subsistence  expmse  (1-8.4). 

(18)  Maximum  daily  reimbursement 
(1-83). 

(28)  Return  to  official  station  due  to  a 
personal  vttergency  situation  (1-2.4, 1- 
7.11d,  1-8.7,  and  Part  1-12). 


(27)  Travel  to  an  alternate  hoatioB 
due  to  Hbtess  or  injury  or  a  personal 
emergency  situation  (1-2.4,  l-7.11d.  1- 
8.7.  and  Part  1-12). 

la  Chapter  1  of  the  FTR  is  smended 
by  edding  Part  12  to  read  as  foOows: 

Part  la.  BiMtisacy  "navel  off  bnployoe 
Due  la  fflnsss  or  Iniesy  or  a  Fsisonal 

iriHiiiiij  mtmtinTi  ""-^■-  -■^-^-■- 

OONUS 

1-12.1.  General  Tiransportatian  and 
sidwbtence  eicpenses  may  be  allowed  to 
die  extent  provided  herein  vdien  an 
smidoyee  discontinnes  or  intetropts  o 
tempcrery  doty  treval  assignment  prior 
to  its  ccnqdetion  becaose  c^ 
faicepedteting  illness  or  infury  or  a 
personal  emergency  situation. 

1-12X  Agency  responsibility/ 
delegation  of  authority.  Agencies  may 
auttoise  or  approve  reimbursement  for 
trensportatian  and  per  diem  expenses 
under  Part  1-12  baMd  on  die  exigencies 
of  the  enqiloyee's  personal  situatiaa  and 
the  agency  mission.  Bach  agency  shall 
prescribe  written  administrative  policies 
end  procedures  to  govern  its 
sudiortaations  and  anvovals  under 
dieee  provisions.  Agency  heads  may 
delegete  dieir  euthority  under  diis  Part 
1-lZ  Sodi  ddsgattcn  shall  be  held  to  es 
hi^  an  administrative  level  as  practicel 
to  ensure  edequate  conrideretion  and 
review  erf  the  drcnmstanoss  surrounding 
the  need  for  emergency  traveL 

1-12J.  Employee  responsibility  and 
documentation.  As  soon  ss  an  employee 
is  incepadtated  by  illness  or  taijuiy  or 
infbrmod  of  anamergsncy  situation 
which  necessitates  discontinnsnce  or 
interruption  of  the  temporary  duty  travri 
assignment,  he/she  should  atten^rt  to 
contact  die  deslgnetad  trevel-epproving 
official  for  instructions.  In  the  event  thst 
such  contact  cannot  be  made  on  a 
timdy  basis,  agendes  may  approve 
peyments  after  the  trevel  has  been 
performed. 

1-12A.  Defmitions.  As  used  in  this 
pert,  die  followihg  definitions  spply: 

e.  Official  station.  The  term  "clBdal 
station"  also  refers  to  die  home  or 
regular  place  of  bosinsss  as  it  pertains 
to  experts  end  consultants  described  in 
5  U.S.C  6708  (see  1-1  Jc(6)). 

b.  Alternate  location.  An  alternate 
locetion  is  e  destinstion.  other  than  the 
employee's  official  station  or  the  point 
of  interruption,  where  necessary 
medlnl  services  or  s  personal 
emergency  situation  exists.  In  the  case 
of  illnsss  or  infuiy  of  die  enmloyee.  the 
nearest  hospital  or  medical  ncUity 
capable  (^treating  die  iUness  or  injury 
is  not  considered  to  be  sn  alternate 
location. 


c  Incapacitating  illness  or  injury  of 
employee.  For  puiposes  of  Part  1-12,  an 
incapadteting  illness  or  injury  is  one 
that  occurs  suddenly  for  reasons  other 
than  the  employee's  own  misomduct 
snd  renders  the  employee  incapable  of 
continuing,  either  temporarily  or 
permanently,  the  travel  assi^unent  A 
sudden  illness  or  injury  may  indude  a 
recurrence  of  s  previous  medical 
ccmdition  thought  to  have  been  cured  or 
under  control.  The  illness  oe  injury  may 
occur  while  die  employee  is  st,  or  en 
route  to  or  from,  a  temporery  duty 
location. 

d.  Ptimily.  Family  means  those 
individuals  defined  in  2-1.4d  who  are 
members  of  tibe  employee's  household  at 
die  time  the  emeigency  situation  arises. 
For  conqiassionate  reasons,  when 
warranted  by  die  circumstances  of  a 
particular  emergency  situation,  an 
agency  may  on  an  individual  case  basis 
ejqoand  this  definition  to  encompass 
other  membttrs  of  the  extended  family  of 
an  enqiloyee  uid  enqiloyee's  spouse, 
such  es  the  individuals  named  in  2-1.4d 
who  are  not  dependents  of  the  employee 
or  members  of  the  employee's 
immediate  househcdd.  in  using  this 
audiority  and  dedding  eedi  case, 
agendes  shaU  evaluate  the  extent  of  the 
emergency  and  the  employee's 
relationship  to,  and  degree  of 
respcnsibUity  for.  the  individual(s) 
involved  in  the  emergency  situation. 

e.  Personal  emergency  situation. 
Personal  emeigency  situation  means  the 
death  Or  serious  iUness  or  injury  of  e 
member  of  die  enqdoyee's  family  or  a 
catastrophic  occurrence  or  impending 
disaster  such  as  a  firs,  flood,  or  ad  of 
God  wfaidi  direcdy  affects  the 
employee's  home  at  the  ofBdal  station 
or  the  fomily  and  occurs  while  the 
employee  is  at,  or  en  route  to  or  from,  a 
tenqioraiy  duty  location. 

f .  Serious  illness  or  injury  of  family 
member.  Serious  illness  or  injury  of  a 
family  member  means  a  grave,  critical, 
or  potentially  Ufs-threatoiing  illness  or 
injury,  e  sudden  injury  such  ss  sn 
automobile  or  other  acddent  where  the 
exad  extent  of  injury  may  be 
undetermined  but  is  thought  to  be 
critical  or  potentially  life  threetening 
based  on  ue  best  assessment  evailable: 
or  other  situations  involving  less  serious 
illness  or  injury  of  a  family  member  in 
which  die  alieaice  of  the  employee 
would  reeult  in  greet  personal  hardship 
for  the  tanmediate  faoaUy. 

g.  f£r« /bod  or  i4c<  o/ God  Fires  or 
fliMds  inay  be  due  to  natural  causes  or 
human  actions  [e.g^  arson)  or  other 
identifiable  causae.  Ad  of  God  means 
an  extraordinary  happening  by  a  nature! 
ceuse  (as  fire,  flood,  tomedo,  huiricene. 
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earthqnake,  or  other  natural 
catutrophe)  Somidiidi  no  ana  it  UaUe 
because  experience,  foceright,  or  cara 
could  not  prevent  it 

\-12JS.  Incapacitating  illnem  or  ityury 
of  employee.  Whra  an  employaa 
interrupts  or  discontinuas  a  travel 
assignment  because  of  an  incapacitating 
illness  or  injury  (as  defined  in  l-124c), 
transportation  eoqMnsas  and  per  diem 
may  be  allowed  to  the  extent  provided 
below. 

a.  Continuation  of  per  diem  at  point  of 
interruption.  An  emj^yee  who 
interrupts  the  temporary  duty 
assignment  because  of  an  incapacitating 
illness  or  injury  and  takes  leave  of  any 
kind  shaU  bie  allowed  a  per  diem 
allowance  under  the  provisions  of  1-7.5 
or  1-7.6,  as  appropriate,  not  to  exceed 
the  maximum  rates  prescribed  under  1- 
7.2  for  the  location  where  the 
interruption  occurs.  Such  per  diem  may 
be  continued  for  a  reasonable  period, 
normally  not  to  exceed  14  calender  days 
(including  fractional  days)  for  any  one 
period  of  absence.  However,  a  longer 
period  may  be  approved  by  the 
employee's  agency  if  justified  by  the 
circumstances  of  a  particular  case.  The 
point  of  interruption  may  include  the 
nearest  hospital  or  medical  fadlity 
capable  of  treating  the  employee's 
illness  or  injury.  Per  diem  shdl  not  be 
allowed  wMle  an  employee  is  confined 
to  a  hospital  or  medical  fadlihr  that  is 
within  proximity  of  the  official  station  or 
that  is  the  same  one  the  enq>loyee  would 
have  been  admitted  to  if  the  iUness  or 
injury  had  occarred  while  at  die  official 
station. 

(1)  Receipt  of  payments  from  other 
Federal  sourcee.  U,  while  in  travel  status 
under  circumstances  described  in  1- 
12.5a,  the  empfoyee  receives 
hospitalization  (or  is  reimbursed  for 
hospital  expenses)  under  any  Federal 
statute  (induding  hospitaliaatian  in  a 
Veterans  Administration  or  military 
hospital)  other  than  5  U.S.C  8801-8013 
(Federal  Employees  HeaMi  Benefits 
Program),  the  per  (fiem  allowance  for  die 
period  involved  shall  not  be  paid  or.  if 
paid,  shall  be  ooUected  from  the 
employee. 

(2)  Documeatatiim  aideridence  of 
illnem.  The  type  of  leave  uid  its 
duration  nrast  be  stated  on  the  travel 
voudier.  No  aMtiond  evidenoe  off  the 
iUneea  or  injoiy  need  be  sabmittad  with 
the  travel  voacher.  The  evidence  ffled 
with  die  agency  oonoemed.  aa  reqnhed 
by  that  agency  onder  the  ananal  Mid 
sick  leava  repilelinnaoffdw  Office  off 
Personnel  ItoaaiBMBl.  ah^  svffloe. 

b. /Ie<iim  iv  0^dd/«Mtai  or  AooM. 
When  an  ampkqraa  dlauuiitlnaaa  a 
temporary  duty  assignment  befbra  Its 
compbtian  becaose  of  an  Incapacitating 


iUness  or  injury,  expenses  of  appropriate 
tranqtortation  and  per  diem  while  en 
route  shall  be  allow«i  for  return  travel 
to  the  official  station.  Such  return  travel 
may  be  from  tte  point  of  interruption  or 
other  point  where  die  per  diem 
allowance  was  continued  as  provided  in 
a.  above.  If.  when  the  employee's  health 
has  been  restored,  the  agency  decides 
that  it  is  in  the  Government's  interest  to 
retam  the  employee  to  the  temporary 
duty  location,  such  return  is  considered 
to  be  a  new  travel  assignment  at 
Government  expense. 

c.  TYavel  to  an  alternate  location  and 
return  to  dte  temporary  duty 
assigumMt 

(1)  Conditioat  and  allowable 
expeneee.  Whra  an  emidoyee.  widi  die 
approval  of  an  appropriate  agency 
official  interrupts  a  temporary  duty 
assignment  because  of  an  incapacitating 
illness  or  liMury  and  takes  leave  of 
absence  for  travel  to  an  alternate 
locatiaB  to  obtain  medical  snrvices  and 
returns  to  the  temporary  duty 
assignment  reimbursement  fat  certain 
exoees  travel  costs  may  be  allowed  as 
provided  in  (2).  below.  The  nearest 
hospital  or  medical  facility  capable  of 
treating  the  employee's  illness  or  injury 
will  not  be  considered  an  alternate 
locatton  (see  l-12.4b). 

(2)  Calculation  ofexceaa  costs.  The 
reimbursement  that  may  be  audiorized 
or  approved  under  (1),  above,  shall  be 
the  excess  (if  any)  of  actual  costs  of 
travel  from  the  point  of  taiterruptt<m  to 
the  alternate  io^tion  and  return  to  the 
temporary  duty  assignment  over  the 
constructive  costs  of  round-trip  travel 
between  dw  olBLtial  station  and  the 
alternate  location.  The  actual  cost  of 
travel  will  be  the  transportation 
ejqienses  incurred  and  en  route  per  diem 
fat  die  travel  as  actually  performed  from 
dw  point  of  interruption  to  die  alternate 
location  and  from  the  alternate  location 
to  die  temporary  doty  asrignment  (No 
per  diem  is  allowed  for  die  time  spent  at 
dw  alternate  location.)  The  constructive 
coat  of  travel  is  the  sum  of 
tranqwrtation  expenses  the  employee 
woold  reasonably  have  incurred  for 
roand-ti^t  travri  between  the  offidal 
station  and  dw  alternate  location  (had 
dw  travel  began  at  dw  official  station) 

S*  spar  diem caknlated  under  Part  1-7 
the  apprapftate  en  route  travri  time. 
The  excess  oost  that  may  be  reimboraed 
is  dw  dtffsrenoe  between  the  two 

calcalatlana. 

1-12A  BBrmmaImiaerBi>cysitaation. 

a. Return  to  official statimor hone. 
When  an  anployea  dlsodDdmiee  a 
lemwaiy  da^  awigimsnt  before  tts 
ooaplettoa  becanee  of  a  persooal 
flnarssncy  eltnatf  on  as  defined  in  1- 
12.4e.  eiqwnsee  of  appn^priate 


transportation  and  per  diem  while  «i 
route  may  be  allowed,  with  the  approval 
of  an  appropitate  agency  official,  for 
return  travel  from  ^  point  of 
intoiTuption  to  die  official  stetion.  If. 
when  ^  personal  emeigency  situation 
has  been  resolved,  the  agency  decides 
that  it  is  fai  the  Govennnent's  interest  to 
return  dw  employee  to  the  temporary 
duty  location,  such  return  is  considered 
to  be  a  new  travel  assignment  at 
Government  expense. 

b.  Thive/  to  an  alternate  location  and 
return  to  the  teaqtmary  duty 
assignment  When  an  employee,  with 
the  aiqvovd  of  an  appropriate  agency 
official,  intetnipto  a  temporary  duty 
assignment  because  of  a  personal 
emergency  situation  me  defined  in  1- 
12.4e.  and  takes  leave  of  absence  far 
travej  to  an  alternate  location  where  dw 
personal  emergency  exists,  and  returns 
to  the  tenqwrary  duty  assigyunent 
rrimbursement  may  be  allowed  for 
certain  excess  travel  costo 
(tranqiiortation  and  en  route  per  diem) 
to  the  same  extent  as  proidded  in  1- 
12.5c  for  incapadtatiiig  illness  or  injury 
of  the  employee. 
1-12.7.  Procurement  irftransportatitm. 

a.  Use  of  discount  fane.  The  discount 
fares  ofiierad  by  contract  air  carrien  in 
certain  dty  pairs,  as  well  as  other 
reduced  fates  available  to  Federal 
travelers  on  offidal  business,  should  be 
used  to  the  extent  possible  for  travd 
authorized  or  approved  under  diis  Part 
1-12. 

b.  Return  to  official  station.  When  dw 
employee  is  audiorized  emergency 
return  travel  from  the  point  of 
interruption  or  discontinuance  of  dw 
travel  assignment  to  the  official  station, 
appropriate  transportation  services  may 
bepnrdMsedbydwagencyordw 
employee.  The  unused  return  portion  of 
round-trip  transportation  tidwto 
procured  by  the  agency  for  the  travel 
assignment  shall  be  used  if  appropriate 
for  dw  owde  of  transportation  required 
for  the  emergency  travri.  If  not  used,  the 
agency  and  the  enqrfoyee  shall  ensure 
that  all  unused  ticketo  are  properly 
accounted  for  (see  1-3.5). 

c.  TYarel  to  tJtertK^  location.  An 
agency  may  requtae  enqrioyees  to  use 
personri  ftmds  for  emergency  travri  to 
an  riternate  location  and  retim  to  dw 
temporary  dnty  assignment  A 
Government  oontractor4sotted  diarge 
card  also  may  be  used  for  diis  poipoee. 
However,  if  the  vaployee  does  not  have 
sufficient  personri  funds  available  and 
is  not  a  Govannwnt  charge  card  holder, 
the  egency  may  procure  (or  provide  an 
advanoe  of  fruids  for  dw  employee  to 
prooara)  qipropriate  transpoitatian.  The 
enqiloyee.  upon  oompletian  of  dw 
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.'  travd.  ahall  raimbone  die 
Gowenment  for  any  ooet  of  mch 
tranqMrUtian  or  tiavel  advance  that  it 
above  ttie  aaioant  of  aUowabie 
I  ■iHilw  1118111111  that  may  be  authoriied 
or  approved  ander  thia  Pait  1-12. 

li:  Cbaptv  1  of  the  FTIl  ie  amended 
by  eddint  and  leeeioing  Fut  IS  end  by 
eddii«  Part  14  to  lead  aa  foUowa: 

Peit  tt>  |Reeeivwi| 

PaHlC^y—ef 


Uw 


1-M.l.  Authority.  The  heed  of  en 
empkqring  egency.  ea  deecribed  in  1- 
142  (heraefter  refaned  to  ea  "agencyn. 
may  anthotiae  or  epprove  peyment  of 
ittbaielenoe  and  certain  tranqwrtetiao 
expeniee  for  thieelened  individoale  (see 
1-1C4)  whole  Uvee  ere  pieced  in 
{eopeidy  ea  e  result  of  die  esqiloyee's 
aadgned  datiee  end  who.  es  e  protective 
meeeore.  era  movod  to  temporeiy  living 
aoconmodationa  at  or  eway  from  the 
offidel  station  within  or  outside 
CONUS. 

1-14.2.  Agency  n^fonsibiJity/ 
dekgatiott  of  authority.  Heeds  of 
agencies  era  rasponsible  for  issuing 
regulations  or  guidelines  to  inq>lement 
the  provisions  (tf  this  part  and  for 
ensuring  that  the  agency's  policy  is 
adhered  to.  The  agency  heed  may 
delegate  the  audiority  to  authorize  or 
approve  payment  of  allowable 
subsistence  and  transportation  expenses 
for  the  use  of  tenqwrary  living 
acoMnmodations  by  el^ble  individuals 
as  provided  herein.  The  delegation  of 
authority  shall  be  held  to  as  hi^  an 
administrative  level  as  practical  to 
ensura  proper  review  of  the 
drcnmstances  surrounding  the  need  to 
take  protective  acti<m  by  moving  eligible 
individuals  from  their  hemes. 

1-14.3.  Policy.  The  authority  under  1- 
14.1  is  to  be  given  priority  consideration 
when  the  life-threatening  situation  is 
expected  to  be  of  tenqtorary  duration 
(nonnally  no  more  than  60  days)  and  the 
only  feasible  alternative  is  to  transfer 
the  employee  to  a  new  duty  station.  The 
head  of  an  agency  or  his/lwr  designee 
must  make  the  final  decision  as  to  how 
long  such  payments  should  continue 
baMd  on  the  qwdfic  netura  end 
potential  duration  of  die  life-threatening 
situation  and  die  eltemattve  costs  of  a 
change  of  official  station  for  protective 
purposes. 

1-14.4.  Eligible  ittdividuals. 
Employees  (as  defined  in  l-1.3c(e))  who 
spedfically  serve  in  a  law  enforcement, 
investigative,  or  similar  capacity,  or 
other  Federal  employees  deteiled  into 
these  capacities  for  specific  law 


enforeement/investtaetionel  purposes, 
era  eUgiUe  far  the  eJlowanoee  covered 
by  diis  part  The  employing  egency  shall 
be  deemed  to  be  the  one  to  w^om  the 
employee  wes  essigned  et  the  time  of 
die  direet  Members  of  sadi  enyloyees' 
fanmediate  famiUee  (es  defined  in  2- 
l.4d)elsoeneligiUe. 

1-145.  Pncethirtafor  enUuating  risk 
to  threatened  imt'nduak.  When  a 
situatioa  oocun  diet  eppeen  to  be  life- 
diieetendnt.  the  agency's  fint 
reqwosibiuty  is  to  take  eny  appropriate 
ectioo  neceesary  to  protect  the  eligible 
individueUs).  inchiding  removal  bom  the 
heme.  The  egency  mey  esk  the  Criminel 
Division  of  me  Depertnent  of  Justice 
(DOI)  for  essistance  in  deteimining  die 
degrae  end  serioosnees  of  the  tfareet 
The  agency,  however,  ultimetely  is 
responsible  for  deciding  in  eech 
indtvicfaiel  eese.  besed  on  its  own 
assessment  of  the  situation  (and  the 
edvice  of  die  DOJ,  if  requested  end 
funiished).  whe^er  protectiye  ection 
shoul4  be  initieted.  or  continued  if 
alreedy  undertaken,  and  the  amount  ol 
subsistence  end  transportation  expenses 
diet  wiU  be  epproved.  At  SO^lay 
intervals  the  egency  wiU  leeveluete  the 
situation  and  decide  whedier  eny 
farther  extension  of  the  time  period  is 
sppropriate. 

l-14il.  Eligibility  conditiona  and 
liaiitatione. 

a.  Limita  on  duration  of  temporary 
living  accommodations.  Subsistence 
peyments  may  begin  as  soon  as  the 
agency  determines  that  tl)e  provisions  of 
this  pert  should  be  invoked  in  a 
particular  situation.  Normally 
subsistence  peyments  mey  be  allowed 
for  e  period  of  no  mora  than  60  days;  the 
agency  may.  however,  approve 
extensions  of  the  time  period  as 
provided  in  1-14.5.  If  the  threatened 
individuals  are  directed  to  move 
immediately  into  temporary 
accommodations  while  the  agency 
assesses  the  degree  and  seriousness  of 
the  threat,  subsistence  payments  for  this 
period  may  be  aDowed.  even  when  the 
agency  ultimately  determines  that  the 
threat  is  not  serious  or  no  longer  exists 
and  decides  to  return  the  individuals  to 
their  home.  When  necessary  occupancy 
of  temi>orary  living  accommodations  is 
expected  to  exceed  120  days,  the  agency 
should  consider  whether  permanendy 
relocating  the  employee  would  be 
advantageous  given  the  specific  nature 
of  the  threat,  the  continued  disruption  of 
the  fomily.  and  tin  alternative  costs  of  a 
change  td  official  station. 

b.  Location  of  temporary  living 
accommodationa.  The  temporery  living 
accommodations  may  be  loceted  in  the 
vicinity  of  the  employee's  official  station 
or  at  an  alternate  location  away  from 


the  official  stetion  as  drcnmstances 
warrant  When  Justified,  die  employee 
and  immediete  family  memben  may 
occupy  tenqxirery  living 
accoounodations  et  dimrent  locetions. 
The  egency  will  designate  the 
appropriete  locations. 

1-14.7.  Allowable  tubaiatmce 
payments. 

a.  Expenses  covered  Payments  under 
this  euthority  era  intended  to  cover  only 
reesonable  and  necessery  subsistence 
e^qienees  ectuelly  incurred  incident  to 
the  occiqiency  ^  temporary  living 
accommodations.  Subsistence  peyments 
under  this  pert  genoally  will  bie  limited 
to  die  ooet  of  kidgings.  However,  certain 
expenses  for  meels.  laundry,  and 
cleaning  of  cloddng  may  be  ellowed  as 
provided  in  c.  below. 

b.  Determining  allowable  lodging 
costs. 

(1)  Allowable  costs  for  daily  rentals. 
TIm  seme  costs  ellowed  in  1-7 Jtc(2)  for 
lodging  facilities  obtained  in  connection 
witE  traqwrary  duty  travel  may  be 
ellowed  for  tenqxirBry  living 
accommodatioas  under  this  pert 

(2)  Allowable  types  of  costs  for  other- 
than-daily  rentals.  When  an  eUgiUe 
individuel  rents  lodgings  on  an  others 
than-daily  basis  for  temporery 
occupency  under  this  part  the  allowable 
costs  shall  be  converted  to  a  deify  basis 
using  the  general  guidelines  under  1-7.9 
which  apply  to  lodgings  obtained  in 
connection  with  temporery  duty  travel 

c  Determining  other  allowable 
expenses.  Costs  of  food,  laundry,  and 
cleaning  of  clothing  era  expenses 
incurred  in  day-to-day  living.  Such 
expenses  should  be  considned  the 
responsibUity  of  die  employee  and 
normaUy  will  not  be  reimbursed.      % 
However,  if  temporary  living 
acoxnmodations  do  not  contain  cooking 
and/or  laundry  facilities,  or  other 
extenuating  drcumstahces  are  present 
certain  (^mese  expenses  may  be 
allowed  to  the  extent  determined 
appropriate  by  the  egency. 

d.  Maximum  allowable  amount 

(1)  Method  of  computation.  An  agency 
may  approve  the  actual  amount  of 
allowable  expenses  incurred  in  each  30- 
day  period  (w  frection  thereof)  up  to  e 
m«y<iiiiiin  amount  besed  on  the  daily 
limitations  calculated  under  (2).  below, 
multiplied  by  30  (or  the  ectual  number  of 
days  used  if  fewer  dian  30).  The  daily 
actaal  subsistence  expenses  required  to 
be  itendzed  under  e,  below,  wiU  be 
totaled  for  eedi  dO-dsy  period  (or 
fraction  diereof)  and  compared  with  the 
maximum  allowable  for  the  perticuler 
period  es  prescribed  under  (2),  below. 

(2)  Daily  limitations.  The  meximum 
amount  of  subsistence  payments  for 
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each  30-day  j>akid  (or  fraction  thenoQ 
will  be  based  on  daily  Umitatioas 
calculated  at  provided  in  (a)  tlirou^  (e). 
below.  If  lubdsteftoe  payment*  are 
authorized  waly  for  lod^ig  ooets,  the 
daily  limitations  Aall  be  reduced 
appropriately. 

(a)  For  the  employee,  or  for  the 
unaccompanied  spouse  (one  viho 
necessarily  occupies  tei^wraiy 
accommodations  wittiont  the  employee 
or  in  a  location  soMrate  from  the 
employee),  the  dafly  limitation  shall  be 
an  amount  prescribed  by  the  agency 
diat  shall  not  va»»d  the  applicable 
maximum  per  diem  rate  piMcribed 
under  1-7.2  tot  ttife  location  of  the 
temporary  living  accommodations. 

(b)  For  the  spouse  accompanied  by 
the  employee,  the  daily  limitation  shall 
not  exceed  duee-fouruis  of  die 
employee's  daily  limitation  established 
in  (a),  above. 

(c)  For  each  oth^r  membw  of  the 
employee's  immediate  family  who  is  12 
years  of  age  or  older,  the  daUy  limitation 
shall  not  exceed  tluee-fourdis  of  the 
daily  limitation  esUblished  in  (a). 
above.for  the  enployee  or  the 
unaccompanied  qwuse.  as  appropriate. 

(d)  For  eadi  mMnber  of  the 
employee's  immediate  family  who  is 
under  12  years  d(  age.  the  daily 
limitation  shall  not  exceed  one-half  of 
the  daily  limitation  established  in  (a), 
above,  for  the  employee  or  the 
unaccompanied  Qiouse,  as  appc<H>riate. 

(e)  For  eadi  mMnber  of  die  immediate 
famUy  who  necessarily  occupies 
tenqrarary  living  accommodations 
without,  or  at  a  location  separate  from, 
either  the  empk^fee  or  the  qioase.  the 
agency  may.  vidian  the  Umitatioos  stated 
in  (c)  and  (d).  above,  are  inadequate, 
establish  an  annopriate  Uglier  daily 
limitation,  that  i*  widiin  die  limitation 
prescribed  tin  (a),  above. 

e.  ItemaaUon  andncetptB.  Hie  actual 
expenses  shall  be  itemiied  in  a  manner 
prescribed  by  die  agency  wfaidi  will 
permit  at  a  miniaram  a  review  of  the 
amounto  npent  daily  for  (1)  lodging.  (2) 
meals,  and  (3)  odier  allowaUe  Itams  of 
subsistence  Kcpmmu  (see  a.  above). 
Rece^ta  riiall  b«  requfred  at  least  for 
lod^ng  and  for  any  odier  allowable 
expenses  as  reqaired  by  die  agency. 

1-148.  TiluuspoiialNXR  to  and  from  a 
location  awqyfeom  the  employae'B 
des^tadpoBt  of  duty,  llie  agency  may 
approve  die  payment  of  transportatioB 
expenses  vdien  a  situation  deacribad  in 
1-14.1  requires  the  employee  and/or 
members  of  the  Immediate  fismily  to  be 
tenqiorarily  relocated  to  a  place  away 
from  the  envloyee's  desiyiatad  post  of 
duty.  Transportation  to  and  from  rach 
location  shall  be  in  acoordance  widi  die 
governing  |»ovisions  Of  Parte  2  ttirou^  4 


of  this  Chqiterl  unless  the  agency  transferred  under  39  U.S.C.  1006  from 

specifically  approves  a  deviation  from  die  Postal  Service  to  an  agency  as 

die  rulee  for  security  reasons  (see  1-10.2  defined  in  5  U.S.C  5721  for  permanent 

regarding  use  of  caidi  to  procure  duty, 

transportation  services  in  emeigency  •       •       *       •       • 
circumstances).  Tlie  documentation  is.  Paragraph  2-1.6a(3)(a)  is  revised  to 

provisions  of  1-14J  govern  in  such  read  as  follows: 

instances.  2r\A.  Use  of  funds. 

l-HAAuthottzaUons  and  payment  of  •       •       •       •       * 

claimt.  Due  to  the  unique  nature  of  die  ^      ^  j  ^^ 

•™°SL*5:f^l'^S£?.ffifi^  caSieVcoste  toddenuo  his/her  change 

rSj&S;!S;^!Sl;for'SS  o^  o^^^^  ^l-^on  a.  set  fordi  in  2^4; 

authorizations  and  for  payment  of 

claims.  In  instances  when  Part  2.  AOowances  for  Subdstence  and 

documentation  mii^t  coo^tromise  the  Transportation 

security  of  die  individuals  involved,  die  u««^i  ^,a,^  »„  ^„a 

head  of  die  agency  may  waive  all  but  18.  Paragraph  2-2.1  U  revised  to  read 

abadtttely  essential  documentation  as  follows:    ^  ,         „       ^ 

(squiraminite.  2-2.1.  For  the  employee.  Except  as 

l-14.iaylrfvanceo//un<fe.  Funds  may  specifically  provided  in  diese 

be  advanced  for  subsistence  and  regulations,  per  diem  instead  of 

transportation  expenses  covered  under  subsUtence  expenses,  transportation 

this  part  in  accordance  widi  1-10.3.  The  costs,  and  odier  travel  expenses  of  Oie 

advance  of  fund*  will  be  at  intervals  employee  shaU  be  aUowed  in 

prescribed  by  die  agency  but  for  no  accordance  with  die  provisions  of  5 

more  dian  a  3^day  period  at  a  time.  The  U.S.C  5701-6709  and  CSiapter  1:  the 

amount  of  die  advance  shall  not  exceed  maximum  per  diem  rate  allowable  for 

an  amount  based  on  die  daUy  *"^i  *1*^.^„^^ ''^^urf     j 

limitations  established  by  die  agency  standard  CONUS  rate  Prewribed  uncter 

under  l-14Jd(2)  1-7.2  (see  also  l-7.5a).  Widiin  CONUS. 

12.  Appendix  i-B.  entided  'Travel  die  prohibition  op  paying  per  diem  for 

Purpose  Categories."  is  amended  by  travel  of  less  dian  10  hours  will  apply  to 

redesiflnating  category  number  9  as  change  of  official  station  travel:  outeide 
nimborlOand  inserting  new  category  9  CONUS.  die  lO-hour  exclusion  does  not 
to  road  as  foUows:  aPPly  (we  l-7.4b).  Tliis  part  appUes  to 

.       «       •       •       •  travel  of  transferred  employees,  new 

an'eSirg^rj:;;:^^""""  '^f^SST^'^s^^'z^^^'^^s. 
sssssTuSSisr^^Sment     s' r^^^-sj^^tn^^ssT  "'''"* 

«a«DMto  his/her  designated  post  of         States  in  ronnectfon  witheWjer 
^teoThrane.  or  odier  StonatT  overseas  tour  renewal  agrwanent  travel 

^tSuXJli/Si  would  normally       or  return  travel  to  places  of  residence 
£pnH«ittotakecareofdieemergen^     for  die  puipose  of  separatioiL 
SSZtf  AeGovermnent  had  n3^  17.  Paragraph  2-2.2b  is  revised  to  read 

directed  or  assigned  die  employee  to  asfoUows:  . 

anodierlociSontoperform  official  2rl2.  For  memben  of  an  employee  a 

\xa!^ioaM.  immediate  family. 

b.  Per  diem  allowance  when  -en  mute 

CHAPTER  l.RELOCA'nON  between  employee's  old  and  new 

AUOWANCES  official  stations.  When  an  employee  te 

PHtl.>^Vlicabttity  and  General  Rules        transferred;  an  allowance  shall  be  paid 

18.  Paragraph  2-1.1  is  revised  to  read       '"  P"  *T  *°!SJ  "L'filL^'E!!.. 
«  frllUiL^  expenses  incurred  by  die  employee  s 

2-lT3;itAori(K.Tl»e8e  regulation,  are     1°?^^ J^^^ 'T '  ^'l!^ 
isMied  punoant  to  5  U.S.C6721.^!734  between  die  old  «»d  new  offidal 

^^^Mn  risrmr*i  stations  regardless  of  where  die  old  and 

"?Jpi^^^ia  is  amended  by         new  stations  •"located.  J *• -ctual 
revlstagsS^ragraph  a(l)  and  adding        taivel  involves  d«»P*rture^  ««d/or 
SmSlS^S-J^Vead  "  foUowT^        destination  pointo  oAer  Aan  Ae  old  or 
%Xs!jimlieabiUtv  new  offidalstetion.'^e  per  diem 

2-1 A  Appiicaomty.  allowance  shall  not  exceed  die  amount 

(1)  Ovttten  office™  and  employees  to  which  mmiben  of  die  »">»«}«  te 

upon  transfer  from  one  official  stetion  or     family  would  have  been  entitled  if  Oiey 
juency  to  anodier  fiir  permanent  duty.        had  traveled  by  usuaUy  traveled  route 
"(1-4)  OvOian  officers  and  employees       between  die  old  and  new  official 
of  dw  United  Stetes  Postal  Service  stetions.  In  confuting  die  per  diem 
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provWoBS  ol  Chapter 
1.  witUn  OONUa  thi  praUbMoB  I 


iioan  will  apply  to  panaanant  cfaanga  of 
station  travel:  oataida  CONUS.  the  10- 
bovr  axclmioa  doas  aot  apply  (aaa  1- 
7.4b).  The  maxiniain  allowable  par  diem 
ratee  are  as  foUowa: 


18.  Parasraph  a-2Jd(l)  is  reviaed  .to 
readasfoOowK 

d.  Maximum  per  diuttaUowanoet 
when  privately  owned  automobile  is 
used. 


(1)  Rales  as  foescribed  by  agettcy. 
The  per  diem  allowance  for  the 
emptoyee  while  en  route  between  die 
old  and  new  duty  stations  shall  be  at 
appropriate  rates,  as  jwaacribed  by  the 
agency  concerned,  within  the  appttcaUa 
maximnms  and  in  accordance  with 
provisions  of  2-2.1  and  Qiapter  1.  The 
per  diem  allowances  prescribed  in  2- 
2.2b  apply  for  membos  of  an  employee's 
immediate  family,  except  as  excluded  in 
2-2.2C 


Parti. 

T( 


MrBfla  ODcnpylBg 


la  Paragra|di  2-^.28  is  revised  to  read 
as  foUows: 

2-^6.2.  Cooditioae  and  limHatioasJor 
eligibility. 

g.  Ef^ct  of  partial  days  on  eligibHity 
period.  Occupancy  of  teaapotary 
quartara  for  leea  than  a  whole  day 
constitutes  one  full  calendar  day  of  the 
eligibility  period. 

{\]  Claim  for  teeyiorary  quarters 
when  occupancy  b^im  the  same  (hy 
en  route  travel  ends.  The  guidelfaoea  in 
(a)  and  (bj.  below,  shall  be  used  for 
deteimining  the  eligibility  period  for 
temporaiy  quarters  subsistence  expense 
reimbursement  and  in  computing 
maximum  reimbursement  when 
occupancy  of  temporary  quarters  tor 
reimbursement  pnrpoees  occurs  the 


same  day  diat  sa  loaii  teavel  per  diem 
ends. 

{sl^OU  end  aew  offkiai  station  within 
the  contetmiaoasUiUted  States.  When 
en  roQta  timvd  (batwaaa  ofBciol  stations 
within  the  onrrtetminooa  United  States) 
ends  and  oocapancy  of  temporary 
quarters  for  reimbursement  purpoees 
occurs  in  the  sane  calendar  day,  the 
eligibility  period  for  reimbursement  tot 
temporary  quarters  sabaiatence 
expenses  shall  start  when  en  route 
travel  tamiinatae  npoa  aiiival  at  the 
temporaiy  qaartata  iocatioB. 

(b)  Old  and/or  »ew  official  station 
outside  the  conteminom  United  States. 

(i)  Ai  mute  travel  of  more  than  24 
hmut.  When  en  roote  travel  ia  more 
than  24  hours,  die  digibtfity  period  for 
reimbursement  for  temporary  quarters 
subsistaaoe  expenses  shall  start  at  the 
beginning  of  the  calendar  day  quarter 
immediately  following  the  calendar  day 
quarter  in  wUdi  an  route  travel  per 
diem  ends. 

[h)  En  route  travel  of  34  hours  or  lees. 
When  en  route  travel  is  24  hours  or  less, 
the  eligibility  period  for  reimborsement 
for  tempcnary  quarters  subsistence 
expenae  shaU  start  at  the  beginning  of 
the  same  calendar  day  quarter  in  wdiich 
en  route  travel  per  diem  ends. 

(2)  Claims  for  temporary  quarters 
occupancy  in  all  other  cases.  taiaU 
cases  other  than  thoee  covered  in  (1), 
above  (e.g.,  when  occupancy  of 
temporaiy  quarters  occurs  at  the  old 
official  stetion  or  when  reimbursement 
for  occupancy  of  temporary  quarters  is 
not  claimed  on  the  same  day  that  en 
route  travel  per  diem  begins  or  ends), 
the  temporary  quarters  period  shall  start 
as  provided  fai  (a)  or  (b),  below. 

(a)  Old  and  new  official  stations 
within  the  conterminous  United  States. 
When  both  the  old  and  new  official 
stations  are  within  the  conterminous 
United  Stetes,  the  temporary  quarters 
period  shall  start  at  12:01  a  jn.  of  die 
calendar  day  (see  l-7.lb(l))  in  which 
temporary  quarters  sidiristenoe  expense 
reimbursements  is  claimed,  provided 


thet  temporaiT  quarters  are  occupied 
during  that  calendar  day. 

(b)  OU  ond/w  new  <^cial  station 
outside  the  conterminous  United  States. 
When  the  old  aai/at  new  official 
stetim  is  outside  the  conterminous 
United  States,  the  temporaiy  quarters 
shall  start  widi  the  first  quarter  of  the 
calendar  day  in  which  temporaiy 
quarters  subsistence  expense 
reimbursement  is  claimed,  provided  that 
temporary  quarters  are  occaqried  during 
that  calendar  day. 

(3)  Termination  of  eligibility  period 
The  temponry  quarters  period  shaU 
teiminate  at  midnight  of  the  last  day  of 
eligibility. 

20.  Paragraph  2-&4c(l)  is  revised  to 
read  as  follows: 
2-5.4.  Allowable  amount 


[1)  Applicable  maximum  per  diem 
rates:  lie  maximum  per  diem  rates  to 
be  Med  for  ooaqnitations  under  (2) 
through  (4),  below,  shall  be  as  foBows: 

(a)  For  tamporaiy  quartan  located  in 
the  conterminous  United  States,  dw 
applicable  maximtim  per  diem  rate  is 
the  standard  CONUS  rate  ($50) 
prescribed  under  l-7.5a. 

(b)  For  temporary  quartan  fai 
applicable  locations  outside  ^ 
conterminous  United  States,  the 
maximum  per  diem  rate  is  the  rate 
prescribed  by  the  Secretary  of  Defense 
or  by  die  Seoetaiy  of  State  under  1-7 J& 
or  c  for  the  locality  of  the  temporary 
quartan. 


Appendix  1-A.  Preecribed  Maxfawn 
Par  Uem  Ratae  for  CONUS 

21.  Appendix  1-A  of  the  FTR  is 
amended  by  ramoving  Appendix  1-A 
entitled  "Designated  High  Rate 
Geographical  Areas  (HRGA's)"  and 
adding  new  Appendix  1-A  entitled 
"Prescribed  Maximum  Per  Diem  Rates 
for  CONUS"  to  read  as  follows: 


UM 
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APPBHDIX  1-X,  PRB8CRIBBD  MXXIMOM  PBR  DIEM  RATES  FOR  COSOS 

The  maximum  rate*  ll«t«d  b«low  are  prescribed  under  paragraph  1-7.2  of  these  regulations 
(Federal  Travel  Reoalations  (PTR))  for  reimbursement  of  subsistence  expenses  incurred 
during  official  travel  within  COHOS  (the  conterminous  United  States).  The  amount  shown  in 
column  (a)  is  the  maximum  that  will  be  reimbursed  for  lodging  expenses.  The  MliE  rate 
shown  in  column  (b)  is  a  fixed  amount  allowed  for  meals  and  incidental  expenses  related  to 
subsistence.  The  per  diem  payment  calculated  in  accordance  with  Part  1-7  of  the  PTR  for 
lodging  expenses  plus  the  MfclB  rate  may  not  exceed  the  maximum  per  diem  rate  *hown  in 
column  (c). 


Per  Diem  Locality 


Maximum 

Maximum 

Lodging    MtIB 

Per  Diem 

Amount     Rate 

Rate 

(a)   ♦    (b) 

(c)  4/ 

COMOS,  Standard  rate 
(applies  to  all  locations  within  COHOS 
not  specifically  defined  below.  However, 
the  standard  COHOS  rate  applies  to  all 
locations  within  COHOS,  including  those 
defined  below,  under  certain  specified 
travel  circumstances  and  for  certain 
relocation  subsistence  allowances.  See 
Parts  1-7,  2-2,  2-4  and  2-5  of  the  PTR) 


$25 


$25 


Key  City  1/ 

ALABAMA 

Ann is ton 

Auburn 

Birmingham 

Dothan 

Florence 

Huntsville 

Mobi le 

Montgomery 

Sheffield 

ARIEOHA 

Kayenta 

Page/Flagstaff 
Phoenix/Scottsdale 
Tucson 

Tuma 

ARKAHSAS 


Fayetteville 
Fort  Smith 
Hot  Springs 
Little  Rock 

CALIFORHIA 

Barstow 

Bridgeporl: 

Bl  Centro 

Fresno 

Los  Angel^e 


Monterey 
Palm  Springs 
Sacramento 
San  Diego 


County  and/or  other 
defined  location  2/  3/ 


Calhoun 

Lee 

Jefferson 

Houston 

Lauderdale 

Madison 

Mobile 

Montgomery 

Colbert 


Havajo 

Coconino 

Maricopa 

Pima  County; 

Oavis-Monthan  AFB 

Xuma 


Washington 
Sebastian 
Garland 
Pulaski 


San  Bernardino 

Mono 

Imperial 

Fresno 

Los  Angeles,  Kern, 

Orange  t  Ventura  Counties; 

Bdwards  AFB;  Haval  Weapons 

Center  ft  Ordnance  Test 

Station,  China  Lake 

Monterey 

Riverside 

Sacramento 

San  Diego 


31 


38 

37 
3S 
4t 


4C 

34 

37 
SO 
77 


iS 


$50 


38 

25 

63 

31 

25 

56 

50 

2S 

75 

36 

2S 

61 

35 

25 

60 

48 

25 

73 

38 

2S 

63 

37 

25 

62 

57  • 

25 

82 

49 

2S 

74 

4S 

2S 

70 

SO 

2S 

75 

48 

25 

73 

63 


2S 

63 

2S 

62 

25 

60 

2S 

73 

25 

71 

25 

59 

25 

62 

25 

75 

33 

110 

SC 

2S 

91 

C7 

33 

100 

54 

33 

87 

67 

33 

100 

/  Vol.  51.  No.  IM  /  Friday.  May  sa  1966  /  Noticei 


P«r  Di«a  Locality 

ItaxiwM 
Lodging 

M6IB 

Haximum 

Per  Diaai 

County  ^tiA/vt   otber 

Amount 

Ratm 

Rate 

Kay  City  1/ 
San  Pranclaco 

defined  location  2/  3/ 

(a)    ♦ 

(»>) 

(c) 

San  Francisco,  AlasMda, 

62 

33 

95 

Contra  Costa  t  Marin 

San  Jose 

m 

Santa  Clara 

57 

33 

90 

San  Luis  Obisp< 

> 

San  Luis  Obispo 

sa 

25 

77 

San  Mateo 

San  Mateo 

54 

33 

87 

Santa  Barbara 

• 

Santa  Barbara 

71 

25 

96 

Santa  Crux 

Santa  Crus 

50 

25 

75 

Stockton 

San  Joaquin 

44 

25 

69 

Tahoe  City 

Placer 

4« 

25 

71 

Vallejo 

Solano 

46 

25 

65 

Nest  Sacraaento 

Tolo 

45 

25 

68 

COLORADO 

• 

Aspen 

Pitkin 

45 

33 

98 

Boulder 

Boulder 

55 

33 

88 

Colorado  Springs 

Bl  Paso 

43 

25 

68 

Denver 

Denver,  Adams, 
Arapahoe  «  Jefferson 

57 

33 

90 

Durango 

La  Plata 

4C 

25 

71 

Ft.  Collins 

Lariawr 

34 

25. 

59 

Glenwood  Springs 

Garfield 

45 

25 

70 

Grand  Junction 

Mesa 

37 

25 

62 

Steamboat  Springs 

Routt 

4« 

25 

71 

Pagosa  Springs 

Archuleta 

34 

25 

61 

Pueblo 

Pueblo 

37 

25  ^ 

62 

Silverthorne/Keystone 

Sunit 

50 

25 

75 

Vail 

Eagle 

Of 

33 

102 

COMMBCTICOT 

Bridgeport/Dank 

Kiry 

Fairfield 

ca 

25 

87 

Hartford 

Hartford  fc  Middlesex 

50 

33 

83 

Mew  Haven 

Mew  Haven 

41 

25 

86 

New  London/Grot 

.on 

Mew  London 

50 

25 

75 

Putnaa/Danielsc 

>n 

Windham 

52 

25 

77 

DELAWARE 

Dover 

Kent 

30 

25 

63 

Lewes 

Sussex 

40 

25 

65 

Nilmington 

New  Castle 

55  • 

25 

80 

«/ 


DISTRICT  OF  COLOMBIA 


Washington,  DC 

(also  the  cities  of  Alexandria,  Falls  Church, 
and  Fairfax,  and  the  counties  of  Arlington, 
Loudoun,  and  Fairfax  in  Virginia;  and  the 
counties  of  Montgomery  and  Prince  Georges  in 
Maryland)  (see  also  Maryland  and  Virginia) 


75 


33 


112 


FLORIDA 


Bradenton  Beacl 

1/ 

Manatee 

79 

25 

104 

Bradenton 

Cocoa  Beach 

Brevard 

50 

25 

75 

Daytona  Beach/Ormond 

Volusia 

41 

25 

66 

Beach/New  Smyrna 

Fort  Lauderdale 

Broward 

55 

25 

80 

Fort  Myers 

Lee 

42 

25 

67 

Fort  Pierce 

Saint  Lucie 

45 

25 

70 

Fort  Walton  Beach 

Okaloosa 

50 

25 

75 

Gainesville 

Alachua 

40 

25 

65 

Jacksonville 

Duval  County; 

Naval  Station  Mayport; 

(also  see  St.  Marys,  GA) 

46 

25 

71 

UM  I 
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Per  Diem  Locality 


Key  City  1/ 


Miami 

Naples 

Orlando 

Panama  City 

Pensacola 

Sarasota 

Saint  Augustine 

Stuart 

Tallahassee 

Tampa/St.  Petersburg 

West  Palm  Beach 


County  and/or  other 
defined  location  2/  3/ 


Dade  t  Monroe 

Collier 

Orange 

Bay 

Escambia 

Sarasota 

Saint  Johns 

Martin 

Leon 

Hillsborough  fc  Pinellas 

Palm  Beach 


Maximum 

"Lodging  mTE 

Amount  Rate 

(a)    +  (b) 


50 
34 
54 
50 
44 
37 
48 
45 
42 
52 
54 


33 
25 
25 
25 
25 
2% 
25 
25 
25 
25 
25 


Maximum 
Ter  Diem 
Rate 

(c)    4/ 


83 
59 

79 
75 
69 
62 
73 
70 
67 
77 
79 


GEORGIA 

Albany 
Athens 
Atlanta 

Augusta 
Brunswick 
Columbus 
Macon 

Savannah 
St.  Marys 


IDAHO 


Boise 

Coeur  d'Alene 

Ketchum 

McCall 

Pocatello 


Dougherty 
Clarke 

Clayton*  De  Kalb, 
Fulton  fc  Cobb 
Richmond 
Glynn 
Muscogee 
Bibb  (including 
Bobbins  AFB) 
Chatham 

The  Naval  Submarine 
Base,  Kings  Bay 
(See  also  Jacksonville,  FL) 


Ada 

Kootenai 

Blaine 

Valley 

Bannock 


41 
35 
62 

41 
39 
36 
36 

41 
46 


25 
25 

13 

25 
25 
25 
25 

25 

25 


66 
60 
95 

66 
64 

61 
61 

66 

71 


44 

37 
49 

32 

41 


25 
25 
25 
25 
25 


69 
62 

74 
57 
66 


ILLINOIS 

Alton 

Champa ign/Urbana 

Chicago 

Danville   I 

Dixon      ' 

East  St.  Louis 

Macomb 

Moline/Rock  Island 

Peoria 

Rockford 

Springfield 

INDIANA 

Blooming ton 
Charlestown/ 

Jeffersonville 
Columbus 
Elkhart 
Fort  Wayne 
Gary 
Indianapolis 

Lafayette 

Logansport 

Marion 

Michigan  City 

Muncie 

New  Albany 

South  Bend 


Madison 

Champaign 

Du  Page,  Cook  &  Lake 

Vermilion 

Lee 

St.  Clair 

McDonough 

Rook  Island 

Peocla 

Winnebago 

Sangamon 


Monroe 

Clark  County;  Indiana 

Army  Ammunition  Plant 

Bartholomew 

Elkhart 

Allmn 

Lake 

Marion  County; 

For^  Benjamin  Harrison 

Tippecanoe 

Case 

Grant 

La  Sorte 

Delaware 

Floyd 

St.  Joseph 


45 

38 
72 
40 
33 
35 
40 
45 
48 
37 
44 


45 

46 

35 
45 

50 
37 
50 

39 
35 

31 
34 
44 
32 
44 


25 
25 

33 
25 
25 
25 
25 
25 
25 
25 
25 


25 

25 

25 

25 
25 
25 
25 

25 

25 
25 
25 
25 
25 
25 


70 
63 
105 
65 
58 
60 
65 
70 
73 
62 
69 


70 
71 

£o 

70 
75 
62 
75 

64 

60 
56 

59 
69 
57 
69 


BEST  COPY  AVAILABLE 
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Per  Di 

em  Locality 

.  Maximum 
Lodging 

MtIB 

Maximum 

Per  Diem 

County  and/or  other 

Amount 

Rate 

Rate 

Key  City  1/ 

defined  location  2/  3/ 

<•)   ♦ 

W 

(c)    4/ 

lom 

■ 

Bettendorf/Da 

ivenport      Scott 

43  . 

29 

(0 

Cedar  Rapids 

Linn 

3t 

29 

(3 

Oes  Noines 

Polk 

4t 

29 

73 

Dubuque 

Dubuque 

34 

29 

99 

Io«fa  City 

Johnson 

37 

29 

C2 

Sioux  City 

Woodbury 

3< 

29 

CI 

Waterloo 

Black  Hawk 

39 

29 

94 

KANSAS 

. 

- 

Hays 

Bllis 

33 

29 

^  59 

Kansas  City 

Johnson  t  Wyandotte 
(See  also  Kansas  City, 

€0 

HO) 

29 

99 

Lawrence 

Douglas 

30 

29 

99 

Topeka 

Shawnee 

40 

29 

99 

Wichita 

Sedgwick 

M 

29 

79 

KBNTOCKT 

Covington 

Kenton 

H 

29 

71 

Frankfort 

Franklin 

49 

29 

95 

Lexington 

Fayette 

92 

29 

77 

Louisville 

Jefferson 

49 

29 

71 

Prestonburg 

Floyd 

34 

29 

99 

LOOISIANA 

• 

Alexandria 

Rapides  Parish 

43 

29 

99 

Baton  Rouge 

Bast  Baton  Rouge  Parish 

50 

29 

79 

Bossier  City 

Bossier  Parish 

57 

29 

92 

Lafayette 

Lafayette  Parish 

41 

29 

99 

Lake  Charles 

Calcasieu  Parish 

42 

29 

97 

Monroe 

Ouachita  Parish 

41 

29 

99 

New  Orleans 

Parishes  of  Jefferson, 
Orleans,  Plaquemines 
&  St.  Bernard 

92 

33 

99 

Shreveport 

Caddo  Parish 

99 

29 

79 

Slidell 

St.  Tammany  Parish 

39 

29 

94 

NAINB- 

Augusta 

Kennebec 

40 

29 

95 

Bangor 

Penobscot 

49 

25 

73 

Bath 

Sagadahoc 

32 

29 

57 

Kittery 

Portsmouth  Naval 
Shipyard  (See  also 
Portsmouth,  NH) 

49 

29 

99 

Portland 

Cumberland 

99 

29 

99 

Presque  Isle 

Aroostook 

39 

29 

93 

MARYLAND 

- 

(For  the  coui 

ities  of  Montgomery  and  Prince 

Georges,  see 

District  of  Columbia) 

Annapolis 

Anne  Arundel 

99 

29 

99 

Baltimore 

Baltimore  i   Harford 

99 

29 

79 

Columbia 

Howard 

91 

29 

199 

Cumberland 

Allegany 

41 

29 

99 

Baston 

Talbot 

39 

29 

94 

Frederick 

Frederick 

99 

29 

79 

Lexington  Pai 

ck/St.        St.  Marys 

44 

29 

99 

InigoesAeoi 

lardtown 

Ocean  City 

Worcester 

74 

29 

99 

Salisbury 

Wicomico 

44 

99 

99 

Waldorf 

Charles 

41 

29 

99 

JI^AjiAVv/HOJ  i33M 
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PT  Dl—  Loollty 


Key  City  1/ 


MASSACHOSETTS 

Andovar 
Boston 

Hyannis 

Martha's  Viaeyard/ 

Nantuckst 
M«M  Bedford 
Morthanpton 
Pittsfield 
Springfield 
Worcester 

MICHIGAN 


County  and/or  other 
defi-ned  location  2/  3/ 


Essex 

Middlesex,  Norfolk 

t  Suffolk 

Barnstable 

Dukes  &  Nantucket 

Bristol 

Hanpshire 

Berkshire 

Haapden 

Worcester 


Maxinua 

Lodging  MtlE 

Aaount  Rate 

(a)  +    (b) 


Adrian 

Lenawee 

Ann  Arbor 

Washtenaw 

Battle  Creel 

|c 

Calhoun 

Bay  City 

Bay 

Detroit 

Wayne 

Flint 

Genesee 

Grand  Rapid 

1 

Kent 

Holland 

Ottawa 

Jackson 

Jackson 

Kalamkzoo 

Kalamasoo 

Lansing/Eaa 

t  Lansing 

Ingham 

Marquette 

Marquette 

Midland 

Midland 

Monroe 

Monroe 

Muskegon 

Muskegon 

Pontiac 

Oakland 

Port  Huron 

St.  Clair 

Saginaw 

Saginaw 

St.  Joseph; 

Benton 

Berrien 

Harbor/Ni] 

es 

Traverse  Ci 

Ity 

Grand  Traverse 

Warren 

Macomb 

MINNESOTA 

7Z 
75 

50 
85 

46 

46 
4« 

50 
50 


36 

50 

37 

37 

57 

37 

48 

31 

38 

48 

45 

32 

45 

30 

32 

48 

42 

40 

39 

40 
43 


Bemidji 

Duluth 

Minneapolis/St.  Paul 


St.  Cloud 


MISSISSIPPI 


Gulf port 

Jackson 

Matches 

Oxford 

Pascagoula 

Vicksburg 

MISSOURI 


Cape  Girardeau 
Columbia 
Jefferson  City 
Joplin 
Kansas  City 


Beltrami 

St.  Louis 

Anoka*  Hennepin  & 

Ramsey  Counties;  Fort 

Snelling  Military 

Reservation  t  Navy 

Astronautics  Group 

(Detachment  BRAVO),  Rosemount 

Stearns 


Harrison 

Hinds 

Adams 

Lafayette 

Jackson 

Wacren 


Ca^pe  Girardeau 

Booae 

Cole 

Jasper 

Clay,  Jackson  t  Platte 

(See  also  Kansas  City,  KS) 


36 
42 

50 


33 
33 

25 

33 

25 

25 
25 
25 
25 


25 

25 

25 

25 

25 

25 

25 

'25 

25 

25 

25 

25 

25 

25 

25 

25 

25 

25 

25 

25 
25 


25 
25 
25 


Haximum 
Per  Diem 
Rate 


105 
108 

75 
118 

71 
71 
73 
75 
75 


61 

75 

62 

62 

82 

62 

73 

56 

63 

73 

70 

57 

70 

55 

57 

73 

67 

65 

64 

65 
68 


61 
67 
75 


:^ 


V  ■  I?*  .  - 

•■*■"■:  S 


•?«--;  V. 


33 


25 


58 


39 

25 

64 

50 

25 

75 

44 

25 

69 

36 

25 

61 

31 

25 

56 

37 

25 

62 

40 

25 

65 

46 

25 

71 

39 

25 

64 

30 

25 

55 

60 

25 

85 

UM 


lawg 
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P>r  Di««  Locality 


K«y  City  1/ 


Coanty  and/or  other 
doflnod  location  2/  3/ 


Haxlaua 

Lodging         MtIB 
JUMunt  Rat* 


Maxli 
P«r  Dlwi 
Bat* 


Springfield 
St.  Louis 


Gr««n«  ^S 

St.  Charles  &  St.  Louis      53 


as 


76 


MONTAHA 

Billings 
Great  Palls 
Helena 


Tellowstone 
Cascade 
Lewis  k   Clark 


U 
37 
33 


as 
as 
as 


S9 

<a 

St 


WBBRASKA 

Grand  Island 

Lincoln 

Norfolk 

Oaaha 

Scottsbluff 


Hall 

Lancaster 
Had! son 
Douglas 
Scottsbluff 


3S 
3f 
3« 
St 
33 


25 
25 
25 
25 
25 


CO 
C4 
tl 
75 
St 


MBVADA 

Beatty/Tonopah 
Carson  City 
Las  Vegas 
Reno 


Hye  SO 

Carson  City  32 

Clark  County;  Nell is  AFB  69 

Washoe  ** 


25 
25 
33 
25 


55 

57 

102 

ft 


HEW  HAMPSHIRB 

Concord 

Laconia 

Manchester 

Por tsaouth/New i ng ton 


Herriaack 
Belknap 
Hillsborough 
Rockinghaa  County; 
Pease  APB  (See  also 
Kittery,  MB) 


St 

ss 

40 


as 
as 

25 
25 


75 

to 

C5 


MEW  JERSEY 

Atlantic  City 
Belle  Head 
Caaden 
Cape  Hay 
Dover 

Batontown 

Edison 
Newark 

Pr  inceton/Trenton 
Toa's  River 


Atlantic 

Soaerset 

Caaden 

Cape  Hay 

Morris  County} 

Picatinny  Arsenal 

Monaouth  County; 

Port  Monaouth 

Middlesex 

Bergen,  Essex,  Hudsont 

Passaic  k   Onion 

Hercer 

Ocean 


93 
St 
St 
St 


St 


79 

01 
45 


33 
25 
25 
25 
25 

as 

as 
as 

as 
as 


12C 
04 
75 
75 
tt 

7S 

7S 

100 

Of 

70 


NEW  MEXICO 

Albuquerque  Bernalillo 

Las  Cruces/White  Sands  Dona  Ana 

Los  Alaaos  Los  Alamos 

Santa  Pe  Santa  Fe 

Taos  Taos 


59 

39 

oa 
ss 

49 


as 

25 
25- 
25 

as 


04 
04 

f7 
00 
74 


NEW  YORK 

Albany 
Binghampton 
Buffalo 
Catskill 
Corning 
Glens  Falls 
I thaca 
Lake  Placid 


Albany 

Brooae 

Erie 

Greene 

Steuben 

Warren 

Toapkins 

Essex 


S4 

sa 
so 

33 
40 
40 
51 
SO 


as 
as 
as 
as 
as 
as 

25 

as 


79 
77 
7S 
57 
73 
fS 
7C 
75 
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Per  Diem  Locality 


Key  City  1 / 


Mew  York  City 


County  and/or  other 
defined  location  2/  3/ 


Niagara  Falls 

Owego 

Poughkeepsie 

Rochester 

Schenectady 

Syracuse 

Troy 

West  Point 

White  Plains 

NORTH  CAROLINA 

Asheville 

Boone 

Charlotte 

Duck 

Durham 

Fayettevllle 

Greensboro 

Morehead  City 

Raleigh 

Wilmington 

Wlnston-Salem 


NORTH  DAKOTA 

Bismarck 

Fargo 

Hlnot 

OHIO 


Akron 

B  r 1 dgepor  t/Ma  r  1 1 ns 

Ferry/Belalre 
Chllllcothe 
Clnclnnatl/Evendale 
Cleveland 
Columbus 
Dayton 

Defiance 

Freeaont 

Geneva 

Hamllton/Falrfleld 

I ronton 

Lima 

Portsmouth  ■ 

Sandusky 

Springfield 

Toledo 


The  boroughs  of  the 

Bronx,  Brooklyn, 

Manhattan,  Queens 

&  Staten  Island;  Nassau 

&  Suffolk  Counties 

Niagara 

Tioga 

Dutchess 

"Monroe 

Schenectady 

Onondaga 

Rensselaer 

Orange 

Westchester 


Buncombe 

Watauga 

Mecklenburg 

Dare 

Durham 

Cumberland 

Guilford 

Carteret 

Wake 

New  Hanover 

Forsyth 


Burleigh 

Cass 

Ward 


Summit 
Belmont 


Ross 

Hamilton  6  Warren 

Cuyahoga 

Franklin 

Montgoamry  County; 

Wright-Patterson  AFB 

Defiance 

Sandusky 

Ashtabula 

Biitlsr 

Lawrence 

Allen 

Scioto 

Brie 

Clark 

Lucas 


Maximum 
Lodging 
Amount 
(a)    ♦ 

93 


53 
39 
50 
63 
49 
57 
48 
38 
76 


43 
36 
52 
50 
33 
38 
49 
53 
54 
45 
44 


44 

46 
42 


4« 

37 


50 
51 
51 
53 

40 
33 
43 
41 
35 
35 
38 
44 
43 
50 


M6IE 
Rate 

_ikL 

33 


25 

25 
25 
25 
25 
25 
25 
25 
33 


25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 


25 
25 

25 


25 
25 

25 
25 
33 
25 
25 

25 
25 
25 
25 
25 
25 
25 
25 
25 
25 


Maximum 
Per  Diem 
Rate 

(c)    4/ 


126 


78 
64 
75 
88 

74 
82 
73 
63 
109 


68 

61 

77 

75 

50 

63 

74 

70 

79- 

70 

69 


69 
71 
67 


71 
62 

65 
75 
84 
76 
78 

65 
58 
C8 
66 

«0 
60 
63 
69 
68 
75 


OKLAHOMA 

Clinton 

Eufaula 

Lawton 

Muskogee 

Norman 

Oklahoma  City 

Stillwater 

Tulsa 


Custec 

Mcintosh 

Comanche 

Muskogee 

Cleveland 

Oklahoma 

Payne 

Osage,  Tulsa 


&  Washington 


32 
34 
35 
35 
44 
47 
43 
39 


25 
25 
25 
25 
25 
25 
25 
25 


57 
59 
CO 
60 
69 
72 
68 
64 


tmu 
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Per  Dies  Locality 

Haxiaua 
Lodging 

HfclB 

HaziMB 

Per  01 en 

County  and/or  other 

AsMunt 

Rate 

Rate 

Key  City  1/ 

defined  location  2/  3/ 

(a)    ♦ 

W 

(c) 

ORBGON 

Beaverton 

Washington 

«• 

as 

.45 

Bend 

Deschutes 

M 

»» 

CI 

Portland 

Nultnoaah 

M 

» 

75 

Salea 

Has ion 

37 

85 

42 

PBNNSTLVAMIA 

Allentown 

Lehigh 

4S 

3S 

70 

Chester 

Delaware 

4C 

25 

71 

Brie 

Brie 

41 

25 

44 

Harrisburg 

Dauphin 

58 

25 

•3 

King  of  Prussia/ 

MoDtgonery  County,  except 

59 

25 

•4 

Ft.  Nashington 

Bala  Cynwyd  (see  also 
Philadelphia,  PA) 

Lancaster 

Lancaster 

41 

25 

44 

Hechanicsbarg 

Cumberland 

M 

25 

41 

Philadelphia 

Philadelphia  County; 
city  of  Bala  Cynwyd  in 
Hontgoaery  Coanty 

n 

33 

105 

P  i  1 1  sbu  r gh/Monr oe V  i 1 1 e 

Allegheny 

s» 

25 

•4 

Reading 

Berks 

47 

25 

72 

State  College 

Centre 

3t 

25 

43 

Valley  Forge 

Chester 

73 

25 

90 

Nanainster 

Bucks  County 1  Haval 
Air  Development  Center 

4t 

25 

73 

York 

York 

50 

25 

75 

RHODE  ISLAND 

i/ 


Bast  Greenwich 


Kent  County;  Naval 
Construction  Battalion 
Center,  Davisville 


49 


25 


74 


Newport 

Netrport 

72 

33 

105 

Providence 

Providence 

44 

25 

•9 

SOOTH  CAROLINA 

i 

Cayce 

Lexington 

32 

25 

57 

Charleston 

Charleston  t   Berkeley 

44 

25 

49 

Columbia 

Richland 

40 

25 

73 

Greenville 

Greenville 

40 

25 

45 

Hilton  Head 

Beaufort 

74 

33 

109 

Hyrtle  Beach 

Horry  County; 
Myrtle  Beach  APB 

43 

25 

•• 

Spartanburg 

Spartanburg 

41 

25 

44 

SOOTH  DAKOTA 

. 

Pierre 

Hughes 

U 

8S 

54 

Rapid  City 

Pennington 

44 

as 

71 

Sioux  Falls 

Minnehaha 

48 

as 

47 

TBNNBSSBB 

Chattanooga 

Haailton 

3t 

85 

43 

Clarksville 

Montgosiery 

37 

as 

42 

Blisabethton 

Carter 

37 

as 

42 

Greenville 

Greene 

37 

as 

42 

Johnson  City 

Washington 

45 

25 

70 

Kingsport/Bri 

stol         Sullivan 

42 

25 

.47 

Knoxville 

Knox  County; 
city  of  Oak  Ridge 

41 

as 

44 

Heiqphis 

Shelby 

St 

as 

75 

Horristown 

Haablen 

3t 

25 

55 

Nashville 

Davidson 

S8 

25 

77 
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Per  Diem  Locality 


Key  City  1/ 


TEXAS 

Amacillo 

Austin 

Bastrop 

Beaumont 

Brownsville 

College  Station/Bryan 

Corpus  Christi 

Dallas/Fort  Worth 

El  Paso 

Galveston 

Houston 


Kingsville 

Lajitas 

Laredo 

Longview 

Lubbock 

Lufkin 

McAllen 

Midland/Odessa 

Nacogdoches 

San  Antonio 

Temple     I 

Wichita  Falls 


County  and/ot  other 
defined  location  2/  3/ 


Maximum 

Lodging  H&IE 

Amount  Rate 

(a)  +    (b) 


Potter 

Travis 

Bastrop 

Jefferson 

Cameron 

Brasos 

Hueces 

Dallas  fc  Tarrant 

El  Paso 

Galveston 

Harris  County; 

L.  B.  Johnson  Space  Center 

t   Ellington  AFB 

Kleburg 

Brewster 

Webb 

Gregg 

Lubbock 

Angelina 

Hidalgo 

Ector  &  Midland 

Nacogdoches 

Bexar 

Bell 

Wichita 


46 
55 

37 
3C 
39 
43 
53 
74 
49 
51 
60 


35 
48 

47 

41 

37 

36 

43 

43 

41 

50 

37 

41 


25 
25 
25 

25 
25 
25 

25 
33 
25 

25 
33 


25 
25 

25 
25 
25 
25 
25 
25 
25 
25 
25 
25 


Maximum 
Per  Diem 
Rate 

(c)    4/ 


71 
•0 
€2 
61 
64 
68 
78 
107 
74 
76 
93 


60 

73 

72 

66 

62 

61 

68 

66 

66 

75 

62- 

66 


UTAH 


Cedar  City 

Ogden 

Provo 

Salt  Lake  City 


Vernal 

VERMOHT 

Burlington 
Montpelier 
Rutland 

VIRGINIA 


Iron 

Weber 

Utah 

Salt  Lake  County; 

Dugway  Proving  Ground 

t   Toole  Army  Depot 

Uintah 


Chittenden 
Washington 
Rutland 


(Por  the  cities  of  ^^•"'m*'^**'  '•^^^"'  ,,„„^„ 
and  Falls  Church,  and  the  counties  of  Arlington, 
?!irfax,  and  Loudoun,  see  District  of  Columbia) 


Blacksburg 

Bristol* 

Charlottesville* 

Covington* 

Fredericksburg* 

Lexington* 

Lynchburg* 

Manassas/Manassas  Park* 


Montgomery 


32 
36 
33 
53 


39 


43 

32 
SO 


Prince  William 

County 

York  County;  Naval 

Weapons  Stations,  Yorktown 


Norfolk* 
(also  Virginia  Beach, 
Portsmouth,  Hampton, 
Newport  News  &  Chesapeake*) 

Counties;  also 
'=•      Defense  Supply  Center 


55 


38 
52 


25 
25 
25 
25 


25 


25 
25 
25 


57 
61 
58 
78 


64 


68 
57 
75 


50 

25 

75 

42 

25 

67 

51 

25 

76 

33 

25 

58 

34 

25 

59 

35 

25 

60 

33 

25 

58 

45 

25 

70 

25 
25 


80 


63 

77 


J 
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P«c  Dim  U>ca 

lity 

Naaiwa 
Lodging 

NtXK 

Naxiwaa 
Per  Dies 

— 

Coooty  and/OK  ether 

Aaeant 

Rate 

Rate 

K«y  City  1/ 

defined  location  2/  3/ 

<•>   ♦ 

w 

(c)    4/ 

Bouok** 

Roanoke  County 

41 

25 

C7 

Staunton* 

37 

25 

C2 

Wallop*  Island 

Aceeaack 

4i 

25 

71 

Narranton 

Paoquier 

37 

25 

42 

Nayilaaboro* 

33 

25 

St 

NilliaMburg* 

S» 

25 

•3 

*  Danotas  indai 

pendent 

cities. 

•" 

MASHTNGTOM 

Longviaw 

Cowl its 

3C 

25 

fl 

Olyapia 

-Thurston 

^3 

25 

Ct 

Richland 

Benton 

34. 

25 

5t 

Saattle 

King 

53 

33 

•« 

Spokane 

Spokane 

47 

25 

72 

TakOM 

Pierce 

3» 

25 

44 

Takiaa 

Takian 

34 

25 

55 

WBST  VIRGINIA 

• 

Charleston 

Kaaawha 

4S 

25^ 

70 

Harpers  Ferry 

Jefferson 

4S 

25 

70 

Huntington 

Cabell 

41  • 

25 

CO 

Norgantown 

Monongalia 

4t 

25 

OS 

Wheeling 

Ohio 

4§ 

25 

45 

WISCONSIN 

'fc  _ 

Brookfield 

Waukesha 

SO 

25 

75 

Green  Bay 

Brown 

4f 

25 

05 

La  Crosse 

La  Crosse 

4t 

25 

73 

Madison 

Dane 

31 

2S 

70 

Milwaukee 

Milwaukee 

51 

as 

70 

Rhinelander 

Oneida 

37 

25 

02 

Tomah 

Monroe 

32  . 

25 

57 

Wausau 

Marathon 

42 

?* 

07 

WYOMING 

Casper 

Natrona 

37 

25 

02 

Cheyenne 

Laramie 

43 

25 

00 

Evanston 

Ointa 

32 

25 

57 

Gillette 

Caaipbell 

42 

25 

07 

Jackson 

.  Teton 

51 

25 

70 

Rock  Springs 

Sweetwater 

35 

25 

00 

1/  Unless  otherwise  specified,  the  per  dies  locality  is  defined  as  "all  locations 
within,  or  entirely  surrounded  by,  the  corporate  liaiits  of  the  key  city» 
including  independent  entities  located  within  those  boundaries." 

2/  Per  diea  localities  with  county  definitions  shall  include  "all  locations 
within,  or  entirely  surrounded  by,  the  corporate  limits  of  the  key  city  as 
well  as  the  boundaries  of  the  listed  counties,  including  independent 
entities  located  within  the  boundaries  of  the  key  city  and  the  listed 
counties." 

3/  Military  installations  or  Government-related  facilities  (whether  or  not 
specifically  named)  that  are  located  partially  within  the  city  or  county 
boundary  shall  include  "all  locations  that  are  geographically  part  of  the 
military  installation  or  Government-related  facility,  even  though  part(s)  of 
such  activities  may  be  located  outside  the  defined  per  diem  locality." 
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4/  F«d«ral  aeMeiM  aay  subait  a  raqoMt  to  GSA  for  review  of  the  ■obsfstence 
coat  in  a  particular  city  or  area  whan  traval  to  that  location  is  repetitive 
or  on  a  continuing  basis  and  travelers'  experience  indicates  that  the 
prescribed  standard  COHOS  per  diea  rate  is  inadequate.  Other  per  dies  locality 
rates  listed  in  this  appendix  will  be  surveyed  on  an  annual  basis  by  GSA  to 
detenine  whether  rates  are  adequate.  Agencies'  requests  shall  be  subaiitted 
to  the  General  Services  Administration,  Federal  Supply  Service,  Attn:   Regulations 
and  Policy  Division  (rPT),  Washington,  DC  20406.   Requests  for  rate  adjustaents 
shall  include  a  description  of  the  location  involved  (city,  county  or  other  defined 
area)  and  a  recoasMnded  rate  supported  by  a  stateaent  explaining  the  circunstances 
that  cause  the  existing  rate  to  be  inadequate.  The  request  also  should  contain  an 
estiaate  of  the  annual  number  of  trips  to  the  location  and  the  average  duration  of 
such  trips. 

Dated:  M^y  9, 1986. 
T-CGoMaB.  ^ 

Administrator  of  General  Servicn, 
[FR  Doc.  86-11906  Piled  5-2»-8a;  8:4s  am] 
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Part  III 


Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 


48  CFR  Part  31 

Federal  Acquieltion  Regulation  (FAR); 

Travel  Costs;  Proposed  Rule 


•  ■  ■  ■» 

/  Vol  51.  No.  104  /  Friday.  May  90,  1866  /  Proposed  Rulea 


DtPAHTMEWT  OF 


NATIONM.  AERONAUTICS  AND 


MCFRPwtSI 


(FAR); 


:  Department  of  Defense 

(DOD).  General  Servioee  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administratian  (NASA). 
MTiOw:  Proposed  rate.     

aWMMRv:  The  Civilian  Agency 
Acquisition  Coimcil  and  me  Defense 
Acquisition  Raanlatoiy  Council  are 
considering  a  dbange  to  Federal 
Acqidsition  Regulation  (FAR)  31.206-46. 
Travel  costs,  in  order  to  imptement  die 
Federal  Civilian  Employee  and 
Contractor  Travel  Expense  Act  of  1985 
(Pub.  L  99-234). 

DATi:  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  June  30, 1986, 
to  be  considered  in  the  formulation  of  a 
fbialrale. 

AOOMM:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administratioii.  FAR 
Secretariat  (VRS).  18di  ft  F  Streets  NW. 
Room  4041,  Washington.  DC  20406. 
Please  die  FAR  Case  86-29  in  all 
correspondence  related  to  this  issue. 


anON  OONTACTt 

Ms.  Margaret  A.  WilUs.  FAR  Secretariat. 
Telephone  (202)52»^755. 


'Mtf 


The  provision  contained  in  titte  D, 
section  201  of  the  Federal  Civilian 
Employee  and  Contractor  Travel 
Expense  Act  of  1988.  specifies".  .  . 
costs  incurred  by  contractor  personnel 
for  travel  including  costs  of  lodging, 
other  subristence.  and  incidental 
expenses,  shall  be  omsidered  to  be 
reasonable  and  aUowabte  only  to  the 
extent  that  they  do  not  exceed  the  rates 
and  amounts  set  by  subdiapter  I  of 
Chapter  57  of  Utte  5.  United  States 
Code,  or  by  the  Administrator  of 
General  Services  or  the  President  (or  his 
designee)  pursuant  to  any  provision  of 
such  subchapter."  To  implement  this 
provision  of  the  A  ct  the  Defense 
Acquisition  Regulatory  and  Civilian 
Agency  Acquisition  Councils  are 
proposing  a  revision  to  FAR  31.205-46, 
Travel  costs.  The  proposed  revision 
states  that  costs  for  lodging,  meals,  and 


incidental  expenses  incurred  by 
contractor  persauiel  shall  be  considerBd 
to  be  reasonabte  and  allowable  to  the 
extent  that  they  do  not  exceed  oo  a 
daily  basis  the  per  diem  rates  set  forth 
in  die:  (1)  Federal  Travel  Regulations.  (2) 
Joint  Ttavel  Regulations,  or  (3) 
Standaidiied  Regulations  (Government 
Civilians.  Foreign  Areas),  in  addition, 
the  proposed  revision  provides  for 
situations  whoe  contracton  may 
reimburse  their  employees  for  the  actual 
costs  in  excess  of  the  per  diem  limits,  as 
authorized  for  Federal  civilian 
enqiloyees. 

B.  Regnteloty  Flexibility  Act 

The  proposed  change  to  FAR  31.206- 
46  is  not  eiqiected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C  801. 
et  seq.)  because  most  supidies  and 
services  obtained  from  small  entities  an 
acquired  on  a  competitive  fixed-price 
basis  and  die  cost  principles  do  not 
apply.  For  the  remainder  of  the  supplies 
and  services  that  are  obtained  from 
small  entities,  the  cost  principles  are 
primarily  used  to  establish  negotiation 
objectives.  Moreover,  the  proposed 
coverage  merely  implements  Pub.  L  99- 
234.  which  requires  comparable 
treatment  of  the  costs  of  lodging,  meals, 
and  incidental  expenses  for  contractors 
and  Goveroment  employees. 
Notwithstanding  the  foregoing,  specific 
comments  on  tlw  proposed  rule  are 
solicited  from  small  businesses. 

C  P^wrwoik  Reduction  Act 

Through  contact  with  some  trade 
associations  and  contractors,  the 
Councils  believe  there  may  be 
additional  recordkeeping  burdens 
caused  by  the  proposed  rule.  A  request 
for  approval  oi  the  additional 
paperwork  burden  is  being  submitted  to 
the  Office  of  Management  and  Budget. 

D.  Federal  Travri  Regulations 

Revised  per  diem  rates  for  travel 
within  the  continental  United  States,  as 
set  forth  in  amendments  to  the  Federal 
Travel  Regulations,  appear  elsewdiere  in 
today's  issue  of  the  Federal  Rsglslst. 
Copies  of  the  Federal  Travel  Regulations 
amendment  are  available  for  purdiase 
from  the  Government  Printing  Office. 
Superintendent  of  Documents,  for  $1.50. 
The  revised  per  diem  rates  will  be 
effective  for  Government  employees  on 
July  1. 1986.  The  rates  are  expected  to  be 
made  applicable  to  Government 
contracton  in  accordance  with  the 
provisions  of  this  proposed  FAR  rule  on 
or  about  August  1. 1986.  However,  the 
revisions  to  FAR  31.205-46  will  be 


Slicable  to  contracts  awarded  on  or 
r  the  date  the  final  rule  is  effective. 

List  of  Sul^acts  in  48  CFR  Part  91 

Government  procurement 

Dated:  May  23. 198S. 
Uiiiwca).Rtni. 

Dinctor.  Office  of  FaderaJ  Acquisition  and 
Ragukttory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Part  31  be  amended  as  set  forth  below: 

PART  31-CONTRACT  COST 
PRMCiPLES  AND  PROCEDURES 

1.  The  authority  citation  for  Part  31 
continues  to  read  as  follows: 

Aolkeritr  40  U&C  488(c):  10  IL&C 
Caiapter  137;  and  42  US.C  2463(c). 

Z  Section  31.205-46  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S1.20»-48   Travslcosls. 

(a)(1)  Costs  for  transportation, 
lod^ng.  meals,  and  incidental  expenses 
incurred  by  contractor  personnel  on 
official  company  business  are  allowable 
subject  to  this  paragraph  and 
paragraphs  (b)  through  (f|  of  this  . 
subsection.  Transportation  costs  may  be 
based  on  actual  costs  incurred,  on  a 
mileage  basis,  or  on  a  combination 
thereof,  provided  the  method  used 
results  in  a  reasonable  charge.  Costs  for 
lodging,  meals,  and  incidental  expenses 
may  be  based  on  per  diem,  actual 
expenses,  or  a  combination  thereof, 
provided  the  method  used  results  in  a 
reasonable  charge. 

(2)  Except  as  provided  in 
subparagraph  (a)(3)  of  this  subsection, 
costs  incurred  for  lodging,  meals,  and 
incidental  expenses  (as  defined  in  the 
regulations  dted  in  (i)  Uirough  (iii)  of 
this  subparagraph)  shall  be  considered 
to  be  reasonable  and  allowable  only  to 
the  extent  that  they  do  not  exceed  on  a 
daily  basis  the  per  diem  rates  in  effect  at 
the  time  of  travel  as  set  forth  in  the: 

(i)  Federal  Travel  Regulations, 
prescribed  by  the  General  Services 
Administration,  for  travel  in  the 
conterminous  48  United  States, 
available  on  a  subscription  basis  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  DC  20402.  Stock  No.  022- 
001-81003-7: 

(ii)  Joint  Travel  Regulations.  Volume 
2.  DOD  Civilian  Personnel.  Appendix  A. 
prescribed  by  the  Department  of 
Defense,  for  tiavel  in  Alaska.  Hawaii. 
The  Commonwealth  of  Puerto  Rico,  and 
territories  and  possessions  of  the  United 
States,  available  on  a  subscription  basis 
frtnn  the  Superintendent  of  Documents, 


UM 
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U.S.  Govemment  Printing  Office, 
Washington,  DC  20402.  Stodc  No.  90B- 
OlO-00000-l;  or 

(iii)  Standardized  Regulations 
(Govemment  Civilians,  Foreign  Areas), 
Section  925,  "Maximum  Travel  Per  Diem 
Allowances  for  Foreign  Areas," 
prescribed  by  the  Department  of  State, 
for  travel  in  areas  not  covoed  in  (a)(2)(i) 
and  (ii)  of  this  subsection,  available  on  a 
subscription  basis  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402,  Stock  No.  744- 
OOfr-00000-0. 

(3)  In  extraordinary  and  temporary 
situations,  contractors  may  reimburse 
their  employees  for  actual  costs  in 
excess  of  the  above^eferenced  daily  per 
diem  rates  in  amounts  not  exceeding  the 


higher  amoimts  authorized  for  Federal 
civilian  enq>loyees  as  permitted  in  the 
regulations  referenced  in  (a)(2)(i),  (ii),  or 
(iii)  of  this  subsection.  For  die  cost  of 
such  higher  reimbursements  to  be 
allowable,  all  of  the  following 
condittons  must  be  met 

(i)  One  of  the  conditions  warranting 
approval  of  the  actual  e^qpense  method, 
as  set  forth  in  the  regulations  referenced 
in  (a)(2)(i),  (ii),  or  (iii)  of  this  subsection, 
must  exist 

(U)  The  authority  to  use  tiie  higher 
actual  expense  reimbursement  method 
may  be  used  only  on  an  individual-case 
baris  after  appropriate  consideration  of 
die  facts  existing  at  the  time  travel  is 
directed  and  performed.  A  written 
justification  for  use  of  the  higher 
amounts  authorized  by  this  method  must 


be  approved  on  a  case-by-case  basis  by 
an  officer  of  die  contractor's 
organization  or  designee  to  ensure  that 
die  authority  is  properly  administered 
and  controlled  to  prevent  abuse. 

(iii)  Receipts  are  required  to  support 
the  expenses  incurred  and  the  approved 
justification  must  be  included  in  die 
supporting  documentation. 

(iv)  If  it  becomes  necessary  to 
exercise  the  authority  to  use  the  higher 
actual  expense  method  repetitively  or 
on  a  continuing  basis  in  a  particular 
area,  the  contractor  must  obtain 
advance  approval  from  the  contracting 
officer. 


[FR  Doc.  8&-12028  FUed  5-29 -86;  8:45  am] 
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Corps  off  Engineers,  Department  off  tiie 
Army 


33  CFR  Parts  209,  335,  336,  337,  and  338 
Operations  and  fiiaintenance  Regulations 
ffor  Activities  involving  the  Discharge  off 
Dredged  or  Hii  iillateriai  in  Waters  off  the 
United  States  and  Ocean  Waters; 
Proposed  Rule 


/  Vol  M.  No.  lOi  /  FHday.  May  sq  1996  /  Proposed  Rulet 


Oeipaol 


DOD. 


%  US.  Anny  Cmpt  of  Bngiiieera, 
Propoted  rale.  


:  The  Corp*  of  aigiiieen  is 
proposii^  to  reviM  and  relocate  its  33 
CFR  aoai45  regolatkns  to  new  Parts  335 
tfaroogii  338  (at  Corps  operatioiis  and 
maintenance  activities  invtrfving  the 
diadiaige  of  dredged  or  fill  material  in 
waters  of  the  United  States  and  ocean 
waters.  The  rriocation  of  this  regulation 
wiU  provide  mifflcient  mndbering  and 
will  allow  easy  reference  to  the  permit 
regulations  of  33  C7R  Parts  320  dirough 
33a  These  reviaions  are  needed  to 
reflect  a  number  of  new  laws  (primarily 
the  1977  Amendmenta  to  the  Qean 
Water  Act).  Executive  Orders  (EOs). 
court  decisions,  and  pdicy  chaJoges 
wUch  have  occurred  since  the  current 
regulationa  were  published  on  July  22, 
1974.  This  regulation  wfll  provide 
updated  procedures  for  compliance  with 
state  water  quality  ami  coastal  zone 
certification  requirements  of  Corps 
maintenance  dredging  and  diqiosal 
activities  in  waten  of  the  United  States 
and  ocean  waten.  A  practices  and 
procedures  part  has  been  added  to 
explain  and  provide  for  consistent 
implementation  of  Corps  operations  and 
maintenance  activities.  These  preposed 
regulation  revisions  will  better  enable 
the  Corpa  of  Bagfaieen  to  isoplenent  the 
provisiais  of  tha  Clean  Water  Act  and 
Ocean  Dumping  Act  when  undertaking 
operations  and  maintenance  activities 
involving  dredged  material  disposal  in    - 
waters  of  the  United  States  and  ocean 
waters. 

DATl:  Comments  to  this  regulation  must 
be  received  on  or  before  July  29, 1966. 
aPDiwili  Comments  shmild  be 
submitted  in  writing  to:  The  Water 
Resources  Support  Center,  Dredging 
Division.  Casey  Building.  Ft  Belvoir,  VA 
220ei>-65e6.  Commoits  will  be  available 
for  examination  at  this  address. 


KTMM  contact: 

Mr.  Dave  Mathis  or  Mr.  loe  Wilson. 
Water  Resources  Support  Center,  phone 
(202)  335-2235. 


Back^ound 

Tbe  IsgUativa  hUtoties  of  the  Podstal 
Water  PoDution  Control  Act  of  Wt 
(amended  in  1077  and  commonly 
referred  to  as  the  dean  Water  Ad 
(CWA))  and  of  the  Marine  Protaolion. 
Resesjrch.  and  Sanctuaries  Act  of  1072 
(commonly  referred  to  as  the  Ocean 
Dumping  Act  (ODA))  reveal  that  one 
purpose  dF  sections  404  and  103  of  tts 
CWA  and  ODA.  respectively,  was  fo 
address  the  dredged  material  dinosal 
requirements  fw  construction  and 
maintenance  of  navigation  projads.  To 
ensure  that  essential  navigation 
continues  to  be  maintained  in  an 
environmentally  responsible  manner. 
Congress  enacted  special  legislailan 

under  Pub.  L  91-«11.  directing  tM  • 
conqnehensive  national  pnmam  of 
environmental  research  on  aiuij|sd 
material  disposal  be  condacted  to 
identify  environmentally  acceptable 
alternatives  for  the  disposal  el  lUs 
material  and  to  devetop  scieiillfias% 
acceptable  evaluations.  This  pispsm 
was  initiated  in  1973  and  includid.  at 
the  outset,  a  five-year  researdi  affoit 
that  involved  an  nmenditure  of  oeaatU 
million.  Current  Federal  expenditures  on 
dredged  material  researdi  and 
devMopment  have  now  cumulattvdy 
exceeded  $100  million.  This  resaarch  has 
investigated  all  facets  of  diqwsd 
alternatives  for  dredged  material, 
indudii^s  beneficial  uses  and  state^>f- 
tha^rt  evahiatfvs  procedures  for 
contaminated  sediments.  These 
investigations  have  induded  thorough 
consideration  of  the  environmental 
protection  mandates  of  the  Resource 
Conservation  and  Recovery  Ad  and 
Toxic  SobstuoBS  Control  Ad.  as  well 
as  other  Federal  environmental 
protection  statutes. 

Results  of  this  extensive  research  on 
dredged  matsriaL  which  now  rsprasents 
wen  over  a  decade  of  intensive  afhrt. 
have  baaa  widely  published  and  have 
received  dose  domestic  as  well  as 
intemationail  sdentiflc  scrutiny'through 
prominent  sdantific  groups  sudi  as  the 
National  Research  Council  and  the 
Sdentific  Ckoup  of  the  London  Dooqiing 
ConventioB.  With  specific  regard  to 
dredged  material  disposal,  we  are 
capable  of  evaluating  the  feasibflity  and 
environmental  acceptability  of  tha  fall 
range  of  dispcMal  alternatives.  Baaed  on 
this  extensive  sdentific  research  base 
and  experience,  we  believe  thatte 
most  appropriate  alternative  can  be 
seleded  only  on  a  case-by-casa  basis  by 
minimiring  costs  Consistent  widi  soond 
engineering  practices  and  complying 
with  appropriate  environmental 
standards.  Thus,  all  practicable 
alternatives,  induding  the  no  dredging 


ahamative,  should  receive  full  and 
etiaal  consideration  in  the  evaluation 
pRKSss.  These  altonatives  indude,  but 
are  not  limited  to,  land-based  diked 
CTBt*"*""**"*  areas,  beneficial  uses  such 
as  beach  nourishment  and  marsh 
establishment  end  aquatic  (induding 
ocean)  disposal  of  dredged  sediments. 

apdflcut  Changes  fai  tha  1974 


Following  is  a  summary  of  the 
substantive  changes  in  the  1974 
rsfulation.  Those  dianges  that  are 
editorial  or  self-e}q>lanatory  in  nature 
are  not  discussed. 

AivliaAiUty  to  Other  Corps  Programs 
aad  Kagaladons 

Through  the  budget  process,  the 
Congress  deddes  wfaidi  operations  and 
maintenance  {Hti^ects  are  accomplished. 
However,  before  maintenance  can  be 
accomplished,  the  Corps  is  required  to 
astabli^  GOoq)liance  widi  the 
SBviromnental  protection  statutes,  EOs 
and  regulations.  O^er  Corps  regulations 
deal  with  sindlar  requirements  for  Corps 
pve-audiorization  and  continuing 
aothorities  (i.e.,  planning)  projects  and 
for  the  Corps  regulatory  program.  This 
regulation  presoibes  ^e  poudes  and 
procedures  that  should  be  followed  to 
establish  environmental  ccmipliance  for 
Corps  operations  and  maintenance 
activities.  Various  decisions  are  made  in 
tha  budget  jwocess  regarding  need  and 
fuMfication  for  the  operations  and 
maintenance  woric  Once  those 
decisions  are  made  and  the  Congress 
allocates  funds,  it  is  the  responsibility  of 
the  Corps  to  carry  out  the  operations 
nii^  maintenance  woik  by  selecting  the 
alternative  which  is  the  least  costly  and 
consistent  with  sound  engineering 
practices  and  appropriate  environmental 
quality  standards.  lUs  regulation 
focuses  on  procedures  and 
documentation  necessary  to  establish 
compliance  with  certain  environmental 
statutes.  Cost  and  engineering  feasibility 
cansid^rations,1iowever,  play  a  critical 
role  in  selecting  the  ultimate  course  of 
action. 

OrgoniiaUon 

The  regulation  has  been  reorganized 
into  four  parts  to  allow  for  suffldent 
numbering  and  easy  reference.  Part  335 
describes  the  purpose  of  the  regulation 
and  identifies  die  applicable  and  related 
statotes  and  EOs.  Part  336  contains  die 
operating  procedures  for  Corps  field 
officesvraten  undertaking  opoations 
and  maintenance  activities  involving  die 
disohaiga  of  dredged  or  fill  material  into 
waten  of  the  U.S.  or  the  transportation 
for  disposal  of  dredged  material  into 


UM 
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ocean  waters.  Put  337  daacribes  the 
Cone  docmnentaVon  prooees  fw 
draoged  mateiialc  di^oaal  activities 
related  to  Federal  opentidns  and 
maintenance  projects.  Part  338  has  been 
added  to  address  ttioee  operations  and 
maintenance  activities  involving  die 
discharge  of  fin  Bi^leiiaL 

Recently,  die  Corps  has  been  Csoed 
with  a  miique  and  inqtortant  challenge; 
removing  and  disposing  in  an 
environBMBtaHy  nsponsfUe  manner 
conlaBinated  sedfansBts  inBn  a  few 
contanrinatsd  readies  of  Federal 
navigetion  diannels.  Thn  Corpe  has 
been  condnctlBg  ma  oAteusive  reeeardi 
effort  to  devriep  •  logical  and 
scientifically  vaM  leating,  evaloation. 
and  dbposal  management  framework 
for  handfing  tfMee  contaminated 
sediments,  lids  nHnagement  framewoifc 
is  now  in  uw  dewMmstratloOfraBBement 
phase  and  wiH  be  ased  as  Hie  basb  for 
determining  the  best  managemaat 
approaches  for  contaminated  sediments, 
llie  Corps  pdicy  at  |3354  is  raflective 
of  expeiienoa,  peat  and  eorrent  I 
and  die  naeessity  of  oonaidering  aJI 
practicable  alternatives  on  an  eqaal 


Part  935   Policy. 

A  poliqr  statament 
the  regulatiaB  Id 
undertekes 
activities  in  a 


added  to 
dMttkeCofpe 


coet.( 

factors  &at  caalWt  oonaiderattaa  of 

some  akamatiweawdiile  at  the  same 


time  ensuring  entini 
responsible  OMikM.  The 
and  maintenance  of  Congressionally 
auftoiiaad  Fsderil  navi^tlaa  diamieis 
is  piimaiifar  a  Coqw  reeponsihdity. 
When  evafamtiBg  operattona  and 
maintenance  propels,  the  Goips  fatly 
considen  all  praoHeabla  aUsfiiatlTOS  on 
an  equal  baais.  Fedan  conaldand  hi 
determining  whedier  to  precaed  widi  a 
prc^KMod  dredging  and  msposal  activity 
inclode  navigatiofi.  eoooondca. 
engineering  practicability,  national 
drfeiM»flsha«dp  flitfi.wialTqaaiity. 


flooc^l 

the  Corpe  overall 

needed  dredging  b 

eoonoasic. 


in  an 


audioriiediBlVliHd( 

integral  and  major  soppott  I 

the  Corps  natkmal  dredging  I 

This  researdi  elSirt  has  nnutadin  die 

investigatiaa  arnaa^  every  fMetof 

dredging  and  dredged  material  dlqioaaL 

Whenaoooaqdiahin    ~    ~ 

disposal  •divittea.l 


research  results  and  the  experience 
gained  fay  the  Coipa  play  a  vital  role  in 
the  ultiaMle  selection  of  dradged 
material  diqiosal  sUea. 

Section  X5JI  A/^licab!e  and  Related 
Law. 

The  1874  regdation  provides  a 
summary  of  tils  Federal  laws  and  EOs 
that  era  known  to  apply  to  maintenence 
drattntogand  Aspood  activities.  To 
avoid  the  risk  of  misinterpretation,  die 
Corps  has  decided  in  this  proposed 
revision  tlo^  to  list  die  applicable 
Federal  stetntes  and  EOs  and  not 
provMe  interpretive  summaries. 
Intnpretatkms  era  ultimately  resolved 
by  die  courts  and  are  often  misleacfing 
mdien  takm  out  of  context 

SactfoDaSSL/   Depaitioia. 

Certain  definitions  of  the  regdatory 
progrem  ^tpUcabla  to  Corps  dred^ng 
and  diqwaal  activities  have  been 
inoarpsMled  by  refsreaoe.  D^nitions 
exchwive  to  dM  dredging  program  have 
besn  defined  in  f336J. 

SeGtkmSSS.7  POderal Standard. 

This  new  eeaeept  has  been  edded  to 
allow  dw  oaaeamed  pubtte  and  the 
statea  to  undostand  mora  firily  how  the 
Ctx^  aelahlislMS  to  pieniied 
altemativo  «r  alteinattves.  The  ocean 
dsnving  crMerta  and  «HlbKl)  guidelines 
era  ad  48  cm  Farts  220  dirou^  228  and 
Pert  288,  reapeethrriy.  The  regulations 
for  envkeomental  impect  statements 
and  envlronmentad  assessments  are  at  . 
40  CFR  hffts  1800  dmnigh  1508  and  33 
CFR  Fsit  230.  The  procedures  of  theee 
regnlatians  requira  the  Corps  to  consider 
aH  faoeb  of  dM  dredgiilg  and  disposal 
operation  to  Indude  cost  engineering 
feasibility,  environmental  concerns,  and 
other  pradicabTe  alternatives.  The 
altsrndhe  seleded  should  represent  die 
lent  costly  dtarnative  Gonsistsnt  with 
sonad  angineering  pcactloes  and  meeting 
reqoired  anviMBnMntal  atandatda.  The 
Cotpe' prsinod  altsniative  ia  defined 
es  die  Federal  standard.  Whan  eeddng 
stote  osrtifioattaa  or  evehrating  Federal 
.  agency  and  pdbUc  ooaments.  die 
distftal  ei^iBesr  wm  be  naing  Ike 
allemBdwe(e)  aalacted  on  diis  basis  as  a 
point  of  reference. 

PartS98 

This  pert  has  been  divided  into  two 
sections  to  dMingnisli  between  Federal 
ai  II  litlss  lagiifelsd  by  fte  PDA  end 
GWA.  Tito  ptMuedM  d  requhements  for 


wMi  these  two  laws  are 
different  and  an  more  approprietely 
evahratod  seperately. 


Section  390j0   Overiofpiagfitriedictioa 
of  ODA  and  CWA  m  Territorial  Sea. 

The  ODA  and  CWA  have  overlapping 
jurisdiction  for  dredged  material 
disposal  in  the  territorid  sea.  Pursuant 
to  40  CFR  230.2(b).  dredged  material 
disposd  activities  in  the  territorid  sea 
wdl  be  evduated  under  the  ODA.  Rdes 
for  drei^Bed  materid  disposal  activities 
in  the  territorid  sea  are  esteblished  in 
Part  338  and  are  based  on  the't^>e  of 
discharge  and  most  appropriate 
methodology  availabte  for  evduating 
environraentd  impacts. 

Section  33041   Coijm  Authority  to  Select 
Dredged  MataM  IXepeeal  Sitee  in 
Territorial  Sea  ortd  Ocean  Waters. 

Presently,  die  EPA  bas  authority 
under  section  102  of  die  ODA  for 
designating  ocean  damp  sites  in 
territorid  sea  and  ocean  waters.  The 
Corps  has  authority  under  section  103  of 
die  ODA  to  authorize  the  transportetion 
for  disposd  of  dredged  material  in  the 
tenitorid  sea  and  ocean  waters  and 
also  to  sdect  ocean  dumping  sites 
should  an  EPA  designated  dte  not  be 
feasible  for  use.  Hie  Corps  will  continue 
to  exercise  this  audiority  as  necessary. 
In  exerdaii^  ite  eudiorities.  die  Corps  is 
required  to  appl}-  the  criteria  established 
by  the  EPA  pursuant  to  section  102(a). 
relating  to  the  effecto  of  die  disposal 
Presendy.  die  EPA  has  designated  125 
ocean  diijMisal  dtes  serving  115 
Federally  authoriaed  navigation 
projects.  To  the  extent  feasible,  the 
Corps  uses  and  will  contiiuie  to  use  the 
EPA  designated  dtes;  however,  the 
Corps  may  select  an  ocean  dredged 
meterid  disposd  dte  or  sites  imder  the 
audiority  of  Sactton  MS  of  die  (X)A  to 
consultation  with  EPA  br  dtuattons 
where  no  EPA  designatod  dte  existe  or 
can  be  used  feadbly. 

Section  33ej0  Dredsed  Material 
Dispoeal  AetMtiee  btvoMng  Fill 
Material  in  the  Territorial  Sea. 

In  dioseceseaif^ara  the  disposal  of 
dredged  materid  is  also  eonsidered  es 
die  discharge  of  fill  material,  die  ectivity 
wiU  be  evdueted  under  the  CWA.  Such 
activities  indude  beach  noartshssent  or 
the  constraction  of  underwater  berms 
where  die  materid  ia  intended  to  return 
to  the  littord  trenwort  procees  for  the 
primary  purpose  of  downdrifi  beach 
replenishment 

Section  336.2(0)   State  Requiremente. 

Since  implenty"*"**""  "^  *^  "^^"^ 
amendmento  to  the  CWA.  die  Corps  has 
sou^t  state  water  quality  certification 
for  dredged  meterid  diuoed  activities 
that  occur  in  waten  of  the  Udted 
States.  In  generd  terms,  die  Coastd 
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Zone  MuMgHMOl  Act  (CZMA)  raquirm 
the  Cnpe  to  i«ovide  a  detenninatlon 
that  its  activities  diractly  affecting  the 
coastal  aone  an  consistent  with  an 
approved  state  coastal  sooe 
man^ement  plan  to  the  maximum 
depee  practicable. 

Some  confusion  has  existed  between 
the  Coqis  and  the  states  over  respective 
authorities  and  reqponsibilities  under 
the  CWA  and  CZMA.  Anxopriate 
sections  have  been  added  to  the 
regulation  to  reoogniae  the  role  of  the 
states  in  evahiatix^  water  quality  and 
coastal  lone  impacts  of  Corps 
maintenance  (bedging  dispMal  proiecta 
while  ensoring  dmt  the  states  provide 
timely  responses  as  required  by 
Confess  in  the  relevant  Federal 
statates. 

The  CWA  and  regulations 
implementing  die  CZMA  provide  for 
waiver  if  the  stata  fails  or  refuses  to  act 
on  requesto  for  water  quality 
certification  or  coastal  lone  consistency 
determinations  within  a  reasonable 
period  of  time.  Hie  maximum  period  of 
time  provided  hf  section  401  of  the 
CWA  for  the  stata  to  act  on  requesta  for 
water  quality  certification  is  one  year 
from  the  date  of  the  request  Based  on 
ejqierience  since  enactment  of  the  CWA 
and  CZMA.  the  Cofpa  lias  determined 
that  six  months  is  reasonable  as  a 
ma»<w«^t««  period  of  time  within  w^ch 
the  state  most  act  on  maintenance 
dredging  di^Msal  pro|ecta  of  significant 
scope  and  coiqtlexity.  More  routine 
maintenance  dredgfaig  disposal  projects 
are  expected  to  take  mudi  less  time. 
Therefore,  we  are  requesting  diat  the 
states  act  within  two  months  after 
receipt  of  a  request  for  water  quaUty 
certification  and  within  45  days  of  a 
coastal  nme  consistency  cert&cation. 
llie  District  Engineer  may  extend  such 
time  (up  to  six  months  fiom  the  request) 
for  final  state  action  upon  a  showing  by 
the  state  dtat  an  additional  period  of 
time  is  warranted.  The  Corps  and  the 
state  may  mutually  agree  on  alternative 
requiremento  to  shorten  the  state  water 
quality  certification  or  coastal  zone 
consistency  process. 

Section  336.1(6)    CertificaUon 
RequmtM. 

Knee  inqriementation  of  the  CWA  and 
C21MA.  the  Corps  has  been  providing 
information  to  affected  states  in  support 
of  requesta  for  water  quality 
certification  and  coastal  zone 
consistency  determinations.  Generally, 
tbofoui^  project  description  information 
is  adequate  to  deteimine  compliance 
with  state  water  quality  standards  and 
impacta  to  approved  coastal  zone 
programs.  The  absence  of  a  Federal 
regulation  to  specify  what  information 


would  be  provided  to  the  state  in 
support  of  die  water  quality  certification 
request  and  coastal  aone  consistency 
certification  has  invited  langdiy  delays 
by  some  states.  Delays  by  some  states 
of  three  years  or  more  have  been 
common  for  routine  maintenance 
dredging  and  disposal  activities.  We 
believe  diat  sudi  long  delays  are 
unnecessary,  and  the  proposed 
regulation  seeks  to  avoid  such  delays  in 
the  future. 

Section  338.1(bJ   National 
Envimnmattal  Miey  Act  fNERi). 

Since  promulgation  of  NBPA  in  1960. 
the  Corps  has  prepared  Environmental 
Impact  Statementa  (BIS)  or 
Environmental  Assesamento  (EAj  for  all 
actively  maintained  navigation  profecto. 
Normally,  an  EIS  or  BA  is  issued  for  the 
life  of  an  operations  and  maintenance 
activity.  Changes  in  a  disposal  plan, 
however,  will  require  re-«valuation 
under  NEPA  and  may  require  re- 
evaluation  under  die  CWA  or  ODA.  The 
decision  to  prepare  a  new  BA.  BIS.  or 
EIS  supplement  is  made  for  eadi  project 
on  a  case-by-case  basis  based  on  the 
significance  of  the  potential  impacta  of 
the  ch^i^gw  to  the  operations  uid 
maintfrnt""*  activity.  A  preliminary 
determinatkn  on  dw  NEPA 
requiremento  should  be  included  in  die 
public  notice  for  die  pn^cct  and 
commenta  on  the  public  notice  should  be 
used  by  the  district  en^neer  in  making 
the  final  determination  whether  a  new 
EIS.  or  BIS  supplement,  will  be  required. 
The  procedures  of  33  CFR  Part  230  will 
be  used  to  prepare  NEPA  documenta. 

Section  336.1(b)    Mated  Activities. 


separate  permit  and  statement  of 
findings,  tf  appropriate,  are  to  be  used  to 
audiorize  die  related  activity.  Local 
users  will  be  responsible  for  funding  all 
worii  necessary  in  suj^rt  of  their 
related  activity. 

Section  336.1(b)    Cultural  Resource 
Ccmsidemtions. 

The  cultural  resources  section  has   , 
been  revised  to  state  that  cultural 
resources  warranting  evaluation  against 
die  criterta  of  die  National  Register  of 
Historic  Places  are  not  normally  found 
in  constructed  navigation  chaan^  or 
previously  used  disposal  areas. 
Ilierefore,  cultural  resources 
considerations  will  normally  be  limited 
to  areas  of  new  work  or  to  constructed 
navigation  channels  and  previously 
used  diqtosal  areas  wdiera  cultural 
resources  are  known  to  exist 


In  order  to  assure  that  beneficiaries  of 
Corps  navigati(m  projecta  receive  timely 
authofization  of  activities  related  to 
maintenance  of  the  navigation  project 
district  engineers  are  encouraged  to 
include  such  related  activities  in  the 
enviromental  compliance  process  for  the 
Corps  project  This  provision  was  in  the 
1974  rule.  The  lack  of  a  procedure  in  the 
1974  rule  for  authorising  the  related 
activity  prevented  fiekl  ofBces  from 
fully  incorporating  related  activities  in 
the  Mivironmental  compliance 
documentation  Cor  the  Corps  activity. 
The  evaluatidn  of  the  rriated  activity 
iirill  include  compliance  with  the 
substantive  requiremento  of  33  CFR 
Parto  320  through  33a  We  are 
encouraging  local  usen  to  coordinate 
with  dtotrict  engineen  concerning 
inclusion  of  dieir  activities  in  the  Corps 
compliance  process.  For  constotency 
with  the  peimit  program  and  to  assure 
that  die  environmental  compliance 
documentation  for  the  Corps  activity  to 
not  delayed  by  the  local  project  a 


Section  336.1(b)   Fish  and  Wildlife 
Considerations. 

All  Corps  projecto  in  an  active 
operations  and  maintenance  status  have 
either  an  BA  or  BIS.  Since  fish  and 
wildlife  resources  are  considered  in  the 
BA  or  BIS  for  the  |»oject  subsequent 
fish  and  wildlife  considnmtions  should 
address  the  scope  of  the  action  requiring 
re-evakiation  under  die  CWA.  ODA.  or 
NEPA.  Hm  importance  <rf  fish  and 
wildlifs  resources  cannot  be  ndnimized. 
However,  the  scope  of  sudi 
considerations  should  not  extend  to  an 
entire  navigation  project  when  only  a 
minor  disposal  site  modification, 
additicm.  or  deletion  to  involved. 

Section  336.1(b)   Effects  on  Wetlands. 
To  avoid  unnecessary  duplication,  the 
proposed  regulation  references  the 
Co^  regulatory  program,  die  EPA's 
4M(b)(l)  guidriines,  and  E.0. 11990, 
vthea  dredging  and  dtoposal  activities 
affect  wetlands. 

Section  336.1(b)   Authority  to 
Undertake  Metal  Projects. 

The  1 209J4S  regulation  at  (hX2)(i) 
was  revised  and  moved  to  Parto  330  and 
337  of  die  propoeed  regulation  to  specify 
procedures  that  shoukl  be  followed 
wdien  state  agency  oommento 
siffiificantfy  exceed  the  Federal 
standard  established  for  die  pn^ect 
Specific  procedures  are  roqutaed  due  to 
the  diverse  circumstances  that  can  delay 
Corps  maintenance  dredging  and 
diqxieal  activities. 

Section  336.2    Water  Quality 
Certification  of  Ocean  Dispoeal 
Activities. 

The  terms  and  legialative  history  of 
die  ODA  leave  some  doubt  regarding 
whedier  a  state  has  legal  audiarify  to 
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exert  control  oiMT  ( 
activities  of  the  Corp*  covend  under  fte 
Act  (see  wction  lCM<dU.  TlMii.  it  ie 
unclear  whether  the  Cone  must  obtain  a 
state  water  qodity  certfflcatton 
pursuant  to  section  401  of  the  CWA  or 
certify  oonslsteiicy  to  themaziinuin 
extent  practicaUe  wMi  an  appioved 
state  coastal  Mnc  management  plan 
pursuant  to  the  CZMA  m  die  ocean 
disposal  of  dredged  material  in  the 
territorial  sea. 

Notwithstanding  this  legal  question, 
the  Coips  wffl  tdontarily,  as  a  matter  of 
comity,  apply  for  state  section  401  water 
quality  certification  end  deteimine 
CZMA  ooMistOBcy  fior  ocean  (Hsposal  of 
dred^  mateftal  wMdB  the  tfafee-mile 
extent  of  the  tairitorial  sea.  Moreover, 
the  Corps  wlH  Attempt  to  eonply  with 
any  reasonable  reqt^ement  or  condition 
imposeid  by  a  state  in  the  Goene  of  the 


401  oertificatten  pracees  or  die  CZMA 
consistency  cett^feation  pracess  within 
the  Umits  of  dii  leiritaiid  eao. 
Nevertheless,  die  Corps  lesenres  its 
legal  lights  nganfing  aiqr  ease  where  a 
state  unreasonably  denies  or  conditions 
a  401  water  quality  oertficath»  far 
propoaed  ocaao  dispoaol  of  ibadgad 
material  within  dw  tenitoriai  sea  or 
allies  that  such  diiqMaai  wnnhi  not  be 
consistent  to  the  naxlmaB  extent 
practicable  widi  an  aniroved  state 
CZMA  plan. 

If  sudi  a  drouaMtanca  arisas,  the 
district  ei«iDe«r  must  so  Bodfy  WRSC- 
D.  DAEN-CWZ.  and  DAEN-CCBfor 
purposes  of  cooaidtatiannigardiiig  die 
Coqis' appropciate  response  and  coarse 
of  action. 

Part  337   PnKtices  and  Procedures. 

A  practices  and  prooadurea  part  has 
been  added  to  explain  the  Qn|M 
documentation  procaaa  and  to  establish 
procedures  to  be  appltod  ooasistaiitly 
thron^Hmt  the  Coips'  dredgsd  material 
disposal  BiainlBnance  pragram. 

Section  337.1    PiMic  Notices. 

The  public  notiee  procedures  section 
has  been  expanded  to  pnndde  for 
consideration  of  the  notificatinn 
requirements  of  the  ODA.  Additionally 
we  are  emphasiiJM  that  notmaUy  puMic 
notices  are  issued  for  the  life  of  a 
dispoul  activity  unless  required 
changes  in  a  <lsposal  plan  warrant  re- 
evaluation  under  the  CWA  or  ODA. 

Section  337.2    State  Reqairements. 

Where  state  disposal  requirements 
exceed  thoee  necessary  in  establishment 
of  die  Federal  standaMi.  the  district 
en^neer  is  expected  to  try  to  resolve  the 
state's  conceriL  biihoae  cases  where  a 
resolution  of  the  state's  ooncem  is  not 
fordicoraing.  district  eoginears  are 


expected  to  defer  maintenance  dredging 
and  consult  with  higgler  Coqts  authority. 

Section  3ST,4   Meatorandaof 
Agreement  PHQA). 

Ptasendy.  public  notices  of 
maintenance  dredging  and  disposal  are 
raquired  by  sections  401  and  404  of  the 
CWA.  103  otODA.  and  307  of  die 
CZMA.  We  are  encouraging  district 
engineers  to  develop  MOAs  ip  order  to 
avoid  dupttcation  writh  similar  state  and 
local  procedures.  Existing  MOAs  with 
the  states  shotdd  be  examined  and,  as 
appropriate,  revised  to  assure  diat  the 
p^des  and  procedures  of  this 
regulation  are  fully  implemented. 

Section  337J    Gemend  A^honzatmns. 

As  provided  by  section  404(e)  of  the 
CWA  and  104(c)  (rf  Am  ODA.  certain 
categories  of  activities  may  be 
atttborbeed  on  a  regional  or  nationwide 
bads.  The  procedures  of  Part  336  are  to 
be  used  for  the  development  of  new 
gennal  audtorizatfons.  General 
audMttaations  wlddi  include  local 
interests  will  comply  with  die 
procedures  of  93  CFK  Parts  320-329. 

To  better  enririe  die  pubfic  to  utilize 
fully  die  bensfits  ot  Coips  navigation 
projects,  district  engineers  shovdd 
propose  for  adoption  regional  general 
audioiizations  baaed  on  die  intended 
use  of  the  Corps'  navigation  channels. 
Conceptndly.  the  dtetriet  engineer 
would  geogrepUeafly  specify  die  project 
bounduies.  T%ese  areas  would 
gmerally  indude  port  facflities, 
industrial  canals,  eta  adjacent  to 
navigation  channels.  Categories  of 
activities  diat  would  fulfOl  die  intended 
project  purposes  %vould  be  authorized. 
audi  as  mahitenance  dredging  of  boat 
s^  and  (fisposal  of  dredged  matoial  in 
designated  disposal  areas,  mooring 
dolphins,  iidiarves.  etc.  Special 
oonditians  based  on  regional 
environmental  »™p>*»«t«  would  also  be 
indodad.  This  process  would  notity 
praqMcttva  a|»plicants  <tf  parameters  fot 
devdopnent  in  qiedfic  geograidiic 
regions.  Similarly,  other  areas  such  as 
duMe  described  fai  coastal  zone 
manaoament  plana  where  development 
woddba^soouraged can  also  be 
identified. 

Section  3377   Emergency  Actions. 

In  certain  drciunstances,  the  Corps 
nu^  be  required  tircondact  dredging 
activitiea  to  proted  or  restore  navigation 
in  a  tiaM  period  less  than  that  required 
under  normal  circumstances. 

Section  S37S   Hearts  to  Hitter 
Ecneions. 

The  reports  section  has  been  revised 
to  provide  currency  with  existing 


reqaireBMnts  for  reporting  of  certain 
activities  toheadqnartets. 

Section  337.0   Identification  and  Use  of 
Disposal  Areas. 

This  section  encourages  district 
engineers  to  identify  long-term  diqiosal 
sites  for  dredged  material. 

District  engineers  are  expected  to 
coordinate  with  local  interests  in 
identifying  long-term  disposal 
requirements  with  a  view  towards 
devel(H>ing  long-term  dredged  material 
disposal  management  strategies  for 
Corps  navigation  channels. 

Part  338    Other  Operations  and 
Maintenance  Activities. 

With  the  publicati(»  of  a  regulation 
for  discharges  of  dredged  material,  other 
operations  and  maintenance  (O&M) 
activities  undertaken  by  the  Corps 
involving  the  disdiarge  of  dredged  at  fill 
material  also  need  a  regulatory 
frmneworic  for  estafaHshmant  of 
coDq^ance  with  appUdiBble 
environmental  laws  and  regulations. 
The  Corps'  planning  regulations  apply 
primarily  to  constructicn  or  new  woric 
projects,  and  die  regulatory  procedures 
of  die  permit  regulations  do  not 
adequately  guide  Corps  managers  when 
undertaking  0%M  activities  involving 
the  placement  of  dredged  or  fill  material 
in  waters  of  the  United  Stetes. 
Therefore,  Part  338  was  established  to 
guide  Corps  managers  when 
undertaking  OftM  activities  faivdving  fill 
material  or  dredged  material  used  as  fill 
discharged  into  waters  of  the  MS. 

SUPPLCHENTAIIY  INFOmaATION: 
Clasnfication 

Since  these  revisions  primarily  darify 
die  rules  published  at  §  209.145  in  1974. 
based  on  amendmente  to  the  Clean 
Water  Act  the  Corps  of  Engineers  has 
determined  that  these  regulation 
revisions  are  not  a  major  nde  requiring  a 
Regulat<My  Impact  Analysis  under 
Executive  Order  12201. 

Environmentd  Imped  Statement 

This  regulation  primarily' pertains  to 
the  Corps  of  &igineers  with  resped  to 
implementatian  of  the  envtaxmniental 
protection  statutes  and  EOs.  Althoo^ 
this  regnlatian  will  change  the  current 
S  200.145  relations  in  certain  reqwcts. 
We  have  determined  diat  diese  changes 
do  not  constitute  a  major  Federd  action 
significantfy  afieding  the  quality  of  the 
human  environment  Tlier^ora,  we  have 
determined  that  an  EIS  under  die 
National  Bnvtoonmentd  Pdicy  Ad  of 
1909  is  not  requked.  An  Environmental 
Assessment  has  been  prqtared 
discussing  the  proposed  changes  to  the 
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canent  nfalatioB,  subsequtnt  e)q>ectad 
tnvkonmental  impacli,  and  overall 
need  for  the  teviiiaDS. 

UatofSubiecto 

33CFRPatt33S 

Enviramnental  protection. 
IntergovemmentalrelaticHis.  Navigation. 
Definitions. 

33CFRPart33e 

Envtronmental  protection  procedures. 
Water  pollution  control  Navigation. 
Clean  Water  Act  procedures.  Marine 
protection.  Research,  and  Sanctuaries 
Act  procedures. 

33CFRPart337 

Administrative  practice  and 
procedure.  Intergovernmental  relations. 

33CFRPart338 

Administrative  practice  and 
procedure. 

33  CFR  Part  208.145  is  proposed  to  be 
removed  and  33  Cftt  Parts  335. 338. 337 
and  338  are  proposed  to  be  added  to 
read  as  follows: 

Dated  April  18. 1966. 
Approved: 

Kooart  K.  uawasB. 

Assistant  Secntary  of  the  Anny  (Civil 

Worksf. 

PART  335-OPEfUTION  AND 
MAMTENANCE  OF  CORPS  OF 
ENQMEERS  CIVIL  WORKS  PROJECTS 
MVOLVMQ  THE  OOCHARQE  OF 
DREDGED  OR  FILL  MATERIAL  Mm 
WATERS  OF  THE  1L&  OR  OCEAN 
WATERS 


S«c 

335.1 

335.2 

Autliority. 

* 

335J 

^>plicabi]ity. 

335.4 

Pobcy. 

335.5 

Applicable  laws. 

335.6 

Related  laws  and  Executive  Oiden. 

335.7 

Definitioas. 

AuHMxtty:  33  U.S.C  1344: 33  U.S.C  1413. 


§335.1 

This  regulation  prescribes  the 
practices  and  procedures  to  be  followed 
by  the  Corps  of  Engineers  to  ensure 
compliance  with  the  specific  statutes 
governing  Civil  Works  operations  and 
maintenance  projects  involving  the 
discharge  of  dredged  or  fill  material  into 
watns  of  the  US.  or  Um  transportation 
of  dredged  material  for  the  purpose  of 
disposal  into  ocean  waters.  These 
practices  and  procedures  should  be 
employed  thrmighout  the  decision/ 
management  process  concerning 
methodologies  and  alternatives  to  be 
used  to  ensure  prudent  operation  and 
maintenance  activities. 


in  accardaace  with  section  404  of  the 
dean  Water  Aol  of  1977  (CWA)  and 
section  103  of  the  Marina  ftotection. 
Research,  and  Sanctuaries  Act  of  1972. 
hereinafter  referred  to  as  the  Ocean 
Dumping  Act  (ODA).  the  Con*  of 
Engineers  rMulatas  the  discharge  of 
dredged  or  ffll  material  into  waten  of 
the  U.S.  and  the  transportation  of 
dredged  material  for  die  purpose  of 
disposal  into  ocean  waters.  Section  404 
of  the  CWA  requires  public  notice  with 
oppfwlonity  for  public  hearing  for 
discharges  of  dredged  or  fill  material 
into  waten  of  the  U.S.  and  that 
discharge  sites  be  specified  through  the 
application  td  guidelines  developed  by 
the  Administrator  of  the  Environmental 
Protection  Agency  (EPA)  in  conjunction 
with  the  Secretary  (rf  the  Army.  Section- 
103  of  the  ODA  requires  public  notice 
with  opportunity  for  pubUc  heating  for 
the  transportation  for  disposal  of 
dredged  material  into  ocean  waten. 
Ocean  disposal  of  dredged  material 
must  be  evaluated  using  the  criteria 
developed  by  the  Administrator  of  EPA 
in  omniltation  with  the  Secretary  of  the 
Army.  Section  103(e)  of  the  ODA 
provides  that  the  Corps  of  Engineen 
may,  in  lieu  of  permit  procedures,  issue 
regulations  for  Federal  projects 
involving  the  tranq>ortation  of  dredged 
material  for  ocean  disposal  which 
require  the  application  of  the  same 
criteria,  procedures,  and  requirements 
whidi  apply  to  the  issuance  of  permits. 


933BJ 

This  regulation  (33  CFR  Parts  335 
through  338)  is  applicable  to  the  Corps 
of  Engineen  when  undertaking 
operation  and  maintenance  activities  at 
Corps  Civil  Works  projects. 


§335.4 

The  Corps  of  Engineen  undertakes 
operations  and  maintenance  activities 
where  appropriate  and  environmentally 
acceptable.  All  practicable  alternatives 
are  folly  considered  oa  an  equal  basis. 
This  includes  the  discharge  of  dredged 
or  fill  material  into  waten  of  the  U.S.  or 
ocean  waten  in  the  least  costly  maimer, 
at  the  least  costly  and  most  practicable 
location,  and  consistent  with 
engineering  and  environmental 
constraints. 


§335.5 

(a)  The  Clean  Water  Act  (33  U.S.C. 
1251  et  seq.)  (also  known  as  the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972  and  1977). 

(b)  The  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972  (33  U.S.C 
1401  et  seq.)  (commonly  referred  to  as 
the  Ocean  Dumping  Act). 


(&)  The  National  Wstoric  Preservation 
Act  of  1986  (18  IJS.C.  470a  et  seq.).  as 
amended. 

(b)  The  Reservor  Salvage  Act  of  1980 
(18  U.S.C  489).  as  amended. 

(c)  The  Endangered  Species  Act  (16 
U.S.C  1531  et  seq.)  as  amended. 

(d)  The  Estuary  Protection  Act  (18 
U.S.C  1221). 

(e)  The  FUh  and  Wildlife 
Coordination  Act  (18  U.S.C.  881  et  seq.). 
as  amended. 

(f)  The  National  Environmental  Policy 
Act  (42  U.S.C.  4341  et  seq.),  as  amended. 

(g)  The  Wild  and  Scenic  Riven  Act 
(18  U.S.C  1271  et  seq.),  as  amended. 

(h)  Section  307(c)  of  the  Coastal  Zone 
Management  Act  of  1975  (16  U.SjC. 
14S8(c)).  as  amended. 

(i)  llie  Water  Resources  Development 
Act  of  1978  (Pub.  L  04-587). 

(j)  Executive  Order  11503,  Protection 
and  Eahancement  of  the  Cultural 
Environment,  May  13, 1971  (36  FR  8921, 
X4ay  15. 1971). 

(k)  Executive  Order  11988.  Floodplain 
Management.  May  24. 1977  (42  FR  28851. 
May  25, 1977). 

(1)  Executive  Order  1199a  Protection 
of  Wetianda.  May  24. 1977  (42  FR  28081, 
May  25. 1977). 

(m)  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs.  July  14, 1982  (47  FR  3959,  July 
18. 1982). 

(n)  Executive  Order  12114. 
Environmental  Effects  Abroad  of  Major 
Federal  Actions.  January  4, 1979. 


§335.7 

The  definitions  of  33  CFR  Parts  323, 
324,  327,  and  329  are  hereby 
incorporated  into  33  CFR  Parte  335. 336, 
337,  and  33a  The  following  terms  are 
defined  or  interpreted  from  the  Parte  320 
through  330  regulations  for  purposes  of 
33  CFR  Parte  335  through  338. 

"Beach  nourishment"  means  the 
discharge  of  dredged  or  fill  material  for 
the  purpose  or  replentehing  an  eroded 
beach  or  placing  sedimente  in  the 
littoral  transport  process. 

"Emergency"  means  a  situation  which 
would  result  in  an  unacceptable  hazard 
to  life  or  navigation,  a  significant  loss  of 
property,  or  an  immediate  and 
unforeseen  significant  economic 
hardship  if  corrective  action  is  not  taken 
within  a  time  period  less  than  the 
normal  time  needed  under  standard 
procedures. 

"Federal  standard"  means  the 
dredged  material  disposal  alternative  or 
alternatives  identified  Hy  the  Corps 
whidi  represent  the  least  costly 
alternatives  consistent  with  sound 
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engineering  practices  and  environmental 
requirements.  The  alternative  or 
alternatives  are  selected  through  the 
404(b)(1)  evaluation  process  or  ocean 
dumping  criteria,  environmental 
assessment  or  environmental  impact 
statement,  and  public  notice 
coordination  process. 

"Navigable  waters  of  the  U.S."  means 
those  waters  of  the  U.S.  that  are  subject 
to  the  ebb  and  flow  of  the  tide 
shoreward  to  the  mean  hi^  water  marie 
and/or  are  presently  used,  or  have  been 
used  in  &e  past  or  may  be  susceptible 
to  use  with  or  without  reesonable 
improvement  to  transport  interstate  or 
foreign  commerce.  A  more  conylete 
definition  is  provided  in  33  CFR  Part  329. 
For  the  purpose  of  this  regulation,  the 
term  also  includes  the  confines  of 
Federal  navigation  approadi  diannels 
extending  into  ocean  waters  beyond  tiie 
territorial  sea  which  are  used  fat 
interstate  or  foreign  commerce. 

"Practicable"  means  availaUe  and 
capable  of  being  done  after  taking  into 
consideration  cost  existing  technology, 
and  logistics  in  light  of  ovoall  prefect 
purposes. 

"Statement  of  Hndings"  (SOF)  means 
a  comprdiensive  aununary  compliance 
document 

'Territorial  sea"  means  die  belt  of  the 
seas  measured  from  the  line  of  ordinary 
low  water  a  long  tiiat  portion  of  die 
coast  which  is  in  direct  contact  with  the 
open  sea  and  Ae  line  marking  the 
seaward  limit  of  inland  waters, 
extending  seaward  a  distance  of  three 
miles. 
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DKCHARQE  OF  DREDGED  MATERIAL 
INTO  WATERS  OF  THE  U  A  AND 
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Since  die  Jurisdiction  of  die  CW  A 
extends  to  all  waters  of  the  U.Sh 
inchiding  the  territorial  sea.  and  the 
Jurisdiction  of  the  ODA  extends  over 
ocean  waters  including  die  territorial 
sea.  die  following  rules  are  established 
to  assure  upptopiiata  regulation  of 
disdiarges  oif  dredged  material  into 
waters  of  the  03.  and  ocean  waters. 

(a)  Hie  disposal  into  ocean  waters, 
including  the  territorial  sea.4if  dradgsd 


material  excavated  or  dredged  from 
navigable  waters  of  the  U.S.  will  be 
evaluated  by  the  Corps  of  Engineers  in 
accordance  with  the  ODA. 

(b)  In  those  cases  where  the  District 
Engineer  determines  that  the  discharge 
of  dredged  material  into  the  territorial 
sea  would  be  for  the  primary  purpose  of 
fill,  siKh  as  the  use  of  dredged  material 
for  beadi  nourishment  island  creation, 
or  construction  of  underwater  berms, 
the  discharge  will  be  evaluated  under 
section  404  of  die  CWA. 

(c)  For  those  cases  where  the  District 
Engineer  determines  diet  the  materials 
proposed  for  discharge  would  not  be 
adequately  evaluated  under  the  section 
404(b)(1)  guidelines  of  die  CWA,  he  may 
evaluate  thai  material  under  the  ODA. 

fS33.1    Discharfae  of  dredged  or  m 
ieftlieU.S. 


(a)  Applicable  laws.  Section  404  of  the 
CWA  requires  diet  a  public  notice, 
gMng  opportunity  for  public  hearing,  be 
issued  and  that  dischairge  sites  be 
specified  through  application  of  the 
section  404(b)(1)  guidelines. 

(1)  The  CWA  requires  the  Corps  to 
sedc  state  401  water  quality  certification 
for  disdiarges  of  dredged  material  into 
waters  of  die  U.S. 

(2)  Section  401  requires  that  the  state 
establish  procedures  for  public  notice  of 
all  requests  for  water  quality 
oertificetion  and  that  water  quality 
certification  requests  must  be  processed 
to  a  condusion  by  the  state  within  a 
reasonable  period  of  time,  not  to  exceed 
one  year,  o&erwise  the  certification 
reqidrements  of  section  401  are  deemed 
waived. 

(3)  Section  307  of  the  Coastal  Zone 
Management  Act  (CZMA)  requires  that 
any  activity  that  a  Federal  agency 
conducts  or  supports  within  a  state's 
coastal  zone  or  in  a  Federal  endave 
widihi  die  geographic  area  of  a  state's 
coastal  xone  be  consistent  with  the 
Fedvally  approved  state  management 
program  to  ^e  fnavtmnm  extent 
practicable.  Tlie  state  is  provided  a 
reasonable  period  of  time  to  take  final 
action  oa  Corps  consistency 
determinatioiM;  odierwise  state 
concurrence  can  be  presumed. 

(b)Aoca«Aira*.  If  changes  in  the 
disposal  plan  for  an  existing  Corps 
nsvigation  projed  warrant  re-evaluation 
under  die  CWA.  the  following 
procedures  will  be  followed  by  distrid 
engineers  prior  to  discharging  dredged 
material  into  waters  of  die  U.S.  except 
vidiere  emergency  action  as  described  in 
S3  CFR  Part  337  is  required. 

(1)  A  public  notice  providing 
opportunity  for  public  hearing  should  be 
Israed  at  ^e  earliest  practicable  time. 


The  public  notification  procedures  of  33 
CFR  337.1  ri^ould  be  followed. 

(2)  The  public  hearing  procedures  of 
33  QFK  Part  327  should  be  followed. 
'  (3)  As  soon  as  practicable,  the  district 
engineer  will  request  from  the  state  a 
401  water  quality  certification  and,  if 
applicable,  provide  a  coastal  zone 
consistency  determination  for  the  Corps 
activity.  Submission  of  the  public  notice 
to  the  state  will  constitute  a  request  for 
water  quality  certification  for  purposes 
of  section  401  of  die  CWA  and  shall 
constitute  a  consistency  determination 
for  purposes  of  section  307  of  the 
CZMA.  The  dorps  and  the  state  may 
mutually  agree  on  alternative 
requirements,  if  appropriate,  regarding 
the  state  water  quality  certification  or 
coastal  zone  consistency  process. 

(4)  Discharges  of  dredged  material 
will  be  evaluated  using  EPA's  guidelines 
authorized  under  section  404(b)(1)  of  the 
CWA,  or  using  the  ODA  regulations, 
where  appropriate.  If  the  EPA  guidelines 
alone  would  prohibit  the  designation  of 
a  proposed  disdiarge  site,  the  economic 
impad  on  navigation  and  anchorage  of 
the  failure  to  use  the  proposed  disdiarge 
site  will  also  be  considered  in 
evaluating  whether  the  proposed 
discharge  is  to  be  authorized  under 
CWA  404(b)(2). 

(5)  The  EPA  Administrator  can 
proUbit  or  restrict  the  use  of  any 
defined  area  as  a  disdiarge  site  under 
404(c)  whenever  he  determines,  after 
notice  and  opportunity  for  public 
hearing  and  after  consultation  with  the 
District  Engineer,  that  the  discharge  of 
such  materials  into  such  areas  will  have 
an  unacceptable  adverse  effed  on 
munidpal  water  supplies,  shellfish  beds 
and  fishery  areas,  wildlife,  or 
recreational  areas.  Upon  notification  of 
the  prohibition  of  a  dischaige  site  by  the 
Administrator  and  in  the  absence  of  a 
resolution  of  the  Administrator's 
concerns  as  expressed  in  the 
prohibition,  die  District  Engineer  should 
complete  the  administrative  processing 
of  the  proposed  project  up  to  the  point  of 
authenticating  the  Statement  of  Findings 
(SOF)  or  Record  of  Dedsion  (ROD).  The 
unsi^ied  SOF  or  ROD  along  with  a 
report  described  in  33  CFR  337.8  will  be 
forwarded  tiuough  WRSC-D.  Fort 
Belvoir.  VA  22060-5586  to  die  Chief  of 

Engineers. 

(6)  In  accordance  with  the  National 
Environmental  Policy  Ad  (NEPA),  an 
Environmental  Impact  Statement  (EIS) 
or  Environmental  Assessment  (EA) 
should  be  prqiared  for  aU  Corps  of 
Engineers  projects  involving  die 
discharge  of  dredged  or  fill  material, 
unless  such  projects  are  induded  within 
a  categoricd  exdusion  found  at  33  CFR 
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activity  wiD 

in  tbB  opMrtioB  aad  aMinlMUK*  plan 
dwcribadfcithtEAorB&thaJWrtrict 

prepare  •  Mfw  BA.  EBL  ar  MipplMMiiL  H 
a  new  EA.  EIS.  or  aqiplaaant  it 
raquiiedl  tke  praoadaraa  of  SS  Cn  Part 
saOwillbefbUowa^ 

(7)  If  it  caa  ba  Mtidpatad  that  rslated 
activitiaa  by  odNT  Fadaial  ornon- 
Fadaral  intBiasts  will  oocor  ia  dw  saow 
area  as  Cotpa  pn^Kti.  tfaa  Diatrict 
EngiBBar  itaiU  ialcade.  to  tlia  extant 
practicable.  lalatad  wofk  in  Jlia 
planning,  praoeaatngi  and  review  of 
Cwpe  projects.  Selaled  arariinennaUy 
indndes.  but  is  not  aeoeaaafily  Umited 
to,  majntenanne  dredgbig  of  approach 
^;^yniu»l«  »iid  tiMtidiig  aieaa  coanectBd 
to  Federal  navigation  chanaria.  To  ttie 
maxiraam  extent  pvacticabia,  the  district 
ei^ineer  shonld  coordinate  Oe  related 
profects  with  intuested  Feder^  state, 
regicmad.  and  local  aymfties  and  the 
general  public  at  the  same  Ihae  he  does 
•o  for  the  Corps  project  Hm  District 
EngiMar  shonU  enson  tfiat  related 
projects  meet  all  Bobetantive 
requirements  of  33  CFR  Parts  320 
through  330  or  are  anthofind  by 
nationwide  or  oAer  general  permit 
Documents  covering  maintenance 
activities  nonnally  should  include 
sufficient  discuasion-of  ancillary 
activities  in  need  of  maintenance.  To  the 
extent  practicable,  district  engineers 
should  assist  local  interests  to  obtain 
any  necessary  section  401  water  quality 
.certification  and.  if  required,  the  section 
307  coastal  sons  consistency 
concurrence  from  the  state  in  die  same 
action  as  the  Federal  maintenance  work. 
The  absence  of  sodi  certification  or 
concuftence  by  the  state  for  the  related 
project  shall  not  be  caose  far  delay  of 
the  Federal  project  Local  sponaors  will 
be  responsibie  for  funding  all  woric 
necessary  in  support  of  the  related 
activity.  If  pesadtting  of  the  related 
project  is  found  to  comply  with  all  legal 
requirements  and  to  be  not  contrary  to 
the  public  interest  sections  10. 401  and 
103  permits  normally  should  be  issued 
by  the  district  en^neer  in  separate  SOF 
or  ROD. 

(c]  Evaluation  factors.  The  following 
factors  should  be  used,  as  appropriate, 
to  evaluate  the  discharge  of  dredged 
material  into  waters  of  the  U.S.  Other 
relevant  factocs  may  also  be  evahiated. 
as  needed 

(1)  Navigation  and  Federal  standard. 
The  maintenance  of  a  reliable  Federal 
navigation  sjfston  is  esaentisl  to  the 
economic  well-being  and  national 
defense  of  the  country.  The  district 
enginsCT  should  give  full  consideration 
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to  the  tanpact  of  the  faflare  to  maintain 
navigatioB  channels  on  the  lecaL 
regional  and  national  economy.  It  is  die 
Corps'  policy  to  regulate  die  discharge 
of  thedgsd  material  from  its  ptoiect*  to 
aaaara  that  diadgad  material  disposal 
occurs  tai  die  least  costly, 
environmentaHy  aooeptable  manner, 
conaistant  with  engluBering  constraints 
esUblishsd  for  die  project  The 
envinnmental  asssssBient  or 
enviranmental  iaqwct  statsment  in 
conjunction  widi  die  section  40«(bMl) 
guidelines  and  public  notice 
coordination  process  shoidd  be  used  as 
a  guide  in  formulating  environmentally 
acceptable  alternatives.  The  least  ooatly 
alternative,  conaistant  with  sound 
engineering  practices  and  environmental 
requirements  and  selected  through  this 
formulation  process,  will  be  des^nated 
the  Federal  standard  for  the  proposed 
profect 

(2)  Water  quality.  Throu^  die  Section 
404(b)(11  evaluation  process,  die  district 
engineer  should  evaluate  the  weter 
quality  taiqMcts  of  the  propoeed  project 
The  evaluation  should  indude 
consideration  of  state  water  quality 
standards.  The  district  engineer  should 
request  state  water  quality  certification 
using  the  procedures  of  33  CFR  330.1(b) 
and  1 337.2  of  diis  Part  If  die  state  does 
not  take  final  action  on  a  request  for 
water  quality  certification  within  two 
months  from  the  date  of  the  initial 
request  die  district  engineer  should 
notify  tlie  state  of  his  intention  to 
presume  a  waiver  as  provided  by 
Section  401  of  die  CWA.  If  die  sUte 
agency,  within  the  two-month  period, 
requests  an  extension  of  time,  the 
district  engineer  should  approve  one  30- 
day  extension  unless,  in  his  opinion,  the 
magnitude  and  oom|riexity  of  die 
informatian  contained  in  the  request 
warrants  a  longer  or  additional 
extension  p«nriod.  The  total  period  of 
time  in  wfaidi  the  state  must  act  shall 
not  exceed  six  mondis  from  the  date  of 
the  initial  request  Waiver  of  water 
quallt^certification  can  be  conclusively 
presumed  after  six  montfts  from  the  date 
of  the  initial  request 

(3)  Coastal  Mone  consistency.  As 
appropriate,  ^  district  enginner  should 
determine  whedier  the  proposed  project 
is  consistent  widi  die  state  coastal  sone 
management  program  to  the  maximum 
extent  practicable.  The  district  engineer 
should,  in  accordance  with  the 
procedures  of  paragraph  (b)  of  this 
section  and  1 337.2  provide  a 
certification  determination  to  the  coastal 
lone  management  agency.  If  the  state 
fails  to  provide  a  response  arithin  45 
days  from  receipt  of  die  initial 
certification  statement  the  district 
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tpflfa*— r  will  presume  state  agmcy 
concuirenoe.  If  dM  state  agency,  widdn 
die  4S-day  period.  raqnesU  an  extension 
of  time.  dM  district  engineer  should 
approve  one  15-day  extension  unless,  in 
his  qiinioB.  the  megnitude  and 
complexity  td  the  iuformetien  contained 
in  the  consistency  determination 
warrants  a  longer  or  additional 
extension  periwL  The  longer  or 
additional  extension  period  shall  not 
exceed  0  months  &«nn  the  date  of  die 
initial  consistency  determination. 

(4)  Wetlands.  Some  wedand  areas 
constitute  a  productive  and  valuable 
public  resource,  the  unnecessary 
alteration  or  destruction  of  which  should 
be  discouraged  as  contrary  to  the  public 
interest  The  district  engineer  should, 
dierefbra.  lollow  die  guidance  in  33  CFR 
32a4(b)  and  Executive  Order  UflOa 
dated  May  a*.  1877.  when  evaluating 
Corps  operations  and  maintenance 
activities  in  wedands;  alao  see 
paragraph  (bH4)  of  diis  section. 

[HBodmgered  species.  AH  Corps 
operatians  and  maintenance  activities 
should  be  reviewed  for  die  potential 
impact  on  direatened  or  mdangered 
species,  pursuant  to  the  Endangered 
Species  Act  of  1973.  If  die  district 
engineer  determines  that  die  proposed 
activity  will  not  affect  listed  species  or 
their  critical  habitat  a  statement  to  diis 
effect  should  be  included  in  die  public 
notice.  If  die  prapooed  ectivity  may 
affect  listed  spedes  or  dieir  critical 
habitat  formal  consultation  procedures 
should  be  initiated  widi  die  U.S.  nsh 
and  WUdlife  Service  or  National  Marine 
Fisheries  Service  and  a  statement  to  diis 
effect  should  be  induded  in  die  pubQc 
notice.  See  50  CFR  Part  402. 

(0)  Odtaral  reeooToee.  Ardieological 
historical,  or  architectural  resource 
surveys  may  be  required  to  locate  and 
identify  previously  unrecorded  cultural 
resources  in  navigation  channeb  and  at 
dredged  or  fill  material  disposal  sites.  If 
resources  are  known  to  exUt  widiin  the 
navigation  ch^*""**  w  proposed  diqrasal 
area,  furdier  intensive  testing  may  be 
necessary  in  order  to  evaluate  the 
resources  against  the  criteria  of  the 
National  Register  of  Historic  Places. 
Cultural  resources  are  not  normally 
found  in  previoosly  constructed 
navigation  diannels  or  previousfy  used 
disposal  areas.  Therefore,  cultural 
resonroe  investigations  shonldnotbe 
conducted  for  oudntenanoe  dredging 
and  disposal  acttvtties  propoeed  widdn 
the  boondariea  of  a  previonafy 
constrocted  navigatioii  channel  or 
previously  asad  dispoeal  area  unless  it 
is  establiahed  diat  a  cultural  i 
exists. 


Fedawl  Raibfr  /  Vo>  51.  No.  104  /  Friday.  May  30.  1986  /  Proposed  Rules 


19701 


(i)  The  district  engineer  dundd  request 
a  detenninatiali  of  digibility  for  the 
National  Register  of  Historic  Flaces  for 
all  resources  located  within  die  disposal 
area  v^ch,  after  evaluation  under  die 
National  Register  criteria,  die  district 
engineer  considers  to  be  eligible  for  the 
Register. 

(ii)  In  accoroance  with  section  M6  of 
the  National  Historic  PreservattoBAct 
of  1966.  as  amended,  the  district 
engineer  will  request  the  comments  of 
^e  Advisory  Council  on  Historic 
Preservation  for  any  proposed  actions 
whidi  will  have  an  effisct  upon  a 
resource  listed  on.  or  determined  eligible 
for.  die  National  Register  of  Historic 
Places. 

(7)  Scenic  and  recreational  values. 
Maintenance  dredging  and  disposal 
activities  may  involve  areas  which 
possess  recognized  scenic  recreational, 
or  si^ar  values.  Full  evaluation 
requires  that  due  consideration  be  given 
to  the  effect  wdiich  dredging  and 
disposal  of  the  dredged  or  fill  material 
may  have  on  die  enhancement, 
preservation,  or  development  of  sudi 
values.  Recognition  of  mese  values  is 
often  reflected  by  state,  regional,  or 
local  land  use  classification  or  by 
similar  Fedual  controls  or  policies. 
Operations  and  maintenance  activities 
should,  insofar  as  possible,  be 
consistent  wifli  and  avoid  adverse 
effects  on  the  values  or  purposes  for 
which  such  resources  have  been 
recognized  or  set  aside,  and  for  which 
those  dassifieations.  controls,  or 
policies  were  establtehed.  Special 
consideration  must  be  given  to  rivers 
named  in  section  3  of  &  WikLand 
Scenic  Rivers  Act  and  diose  proposed 
for  inclusion  as  provided  by  section  4 
and  5  of  the  Act,  or  by  later  legislation. 

Any  other  areas  named  in  Acta  ti 
Congress  or  Presidential  Proclamations 
sudi  as  NatioBial  Rivers,  National 
WUdemess  Areas,  National  Seashores, 
Nati<mal  Parks,  National  Monuments, 
and  odier  sudi  areas  as  may  be  ' 
established  under  Federal  law  for 
similar  and  related  purposes  must  be 
given  lull  consideration  when  evaluating 
Civil  Works  operations  and 
maintenance  activities. 

(8)  Fiah  and  Wildlife,  (i)  in 
accordance  widi  die  Fish  and  Wildlife 
Coordination  Act  FWCA,  district 
engineers  wiD  consdt,' through  the 
public  notiflostion  process,  widi  the  . 
Regional  Directors  of  die  VS.  Fish  and 
Wildlife  Service  and  die  National 
Marine  Fisheries  Service  and  die  head 
of  die  egency  responsible  for  fish  and 
wUdlife  for  the  state  in  whidi  die  woili 
is  to  be  performed,  widi  a  view  to  dw 
conservation  of  fidi  and  wildlife 


resources  by  considering  ways  to 
prevent  their  direct  and  indirect  loss  and 
damage  due  to  the  proposed  operation 
and  maintenance  activity.  The  district 
engineer  will  give  full  consideration  to 
diese  views  on  fish  and  wildlife 
conservation  in  evaluating  the  activity. 
Hie  proposed  operations  may  be 
modified  in  order  to  lessen  the  damage 
to  sudi  resources.  The  district  engineer 
should  indude  sudi  Justifiable  means 
and  measures  for  fish  and  wildlife 
resources  that  are  found  to  be 
approiniate.  Corps  funding  of  Fish  and 
Wildlife  Service  activities  is  not 
an>licable  for  Corps  operation  and 
nHrintw"""*  projecta. 

(ii)  District  en^eers  should  consider 
ways  of  reducing  unavoidable  adverse 
environmental  inqiacta  of  dredging  and 
diiposal  activities,  llie  determination  as 
to  die  extent  of  implementation  of  such 
measures  will  be  done  after  weighing 
die  boiefita  and  detiimento  of  the 
maintenance  woric  and  considering 
applicable  environmental  laws, 
legolattons,  and  other  relevant  factors. 
The  final  decision  on  fish  and  wildlife 
conservation  measures  reste  with  the 
distrld  engineer. 

(9)  Marine  Sanctuaries.  Operations 
and  maintenance  activities  involving  the 
discharge  of  dredged  or  fill  material  in  a 
marine  sanctuary  established  by  the 
Secretary  of  Commerce  under  authority 
of  Section  302  of  the  OD  A  should  be 
evaluated  for  imped  on  the  marine 
sanctuary.  In  sudi  a  case,  certification 
should  be  obtained  bom  the  Secretary 
of  Commerce  that  the  proposed  project 
is  consistent  with  the  purposes  of  Tide 
m  of  die  ODA  end  can  be  carried  out 
within  die  r^ulations  promulgated  by 
iiu  Secretary  of  Commerce  to  control 
activities  within  die  marine  sanctuary. 

(10)  Other  state  requirements.  District 
engineers  should  make  every  reasonable 
attenqit  to  comply  widi  state  water 
quality  standaids  and'Federally 
approved  coastal  zone  programs.  As  a 
matter  of  policy,  district  engineers 
normally  should  not  seek  state  permits 
or  licenses  not  reasonably  related  to  the 
control  or  abatement  of  pollution. 

(11)  Additional  facfors.  In  addition  to 
die  fectors  described  in  paragraphs 
(cXl)  diroo^  (9)  of  dds  section,  die 
fallowing  fadors  should  also  be 
considered. 

(i)  The  evaluation  of  Corps  operations 
and  maintenance  activities  involving  the 
disdiaige  of  dredged  or  fill  material  into 
waters  of  the  U.S.  is  a  continuing 
process  and,  as  practicable,  should 
proceed  concurrently  with  the 
processing  of  state  water  quality 
certification  and,  if  required,  the 
provision  of  a  coastal  zone  consistency 


determination  to  the  stete.  If  a  local 
agency  having  jurisdiction  over  or 
concern  with  the  particular  activity 
comments  on  the  projed  through  die 
public  notice  coordination,  due 
consideration  should  be  given  to  those 
offidal  views  as  a  reflection  of  local 
factors. 

(ii)  Where  offidally  adopted  state, 
regional,  or  local  land  use 
dassifieations,  determinations,  or 
polides  are  applicable,  they  normally 
should  be  presumed  to  refled  local 
factors  and  will  be  considered  in 
addition  to  other  national  factors. 


(336.2   TtansportaUenef 
IT  Uie  purpoee  of 


(a)  Applicable  law.  Section  103(a)  of 
the  ODA  provides  diet  the  Corps  of 
Engineers  may  issue  permito,  after 
notice  and  opportunity  for  public 
hearing,  for  die  transportation  of 
dredged  material  for  the  purpose  of 
disposal  into  ocean  waters.  Proposed 
ocean  disposal  activities  will  be 
evaluated  by  the  Corps  using  the 
appropriate  EPA  regulations 
promulgated  pursuant  to  the  ODA. 

(b)  Procedure.  The  follow^ 
procedures  will  be  followed  by  district 
engineers  for  dredged  material  disposal 
into  ocean  waters  except  where 
emergency  action  as  described  in  33 
CFR  337.7  is  required. 

(1)  In  accordance  with  the  provisions 
of  section  103  of  die  ODA,  die  distrid 
engineer  should  issue  a  public  notice 
giving  opportunity  for  public  hearing, 
following  the  procedures  described  in  33 
CFR  337.1  for  Corps  operation  and 
maintenance  activities  involving 
materi^  dredged  from  navigable  waters 
cmd  disposed  of  in  ocean  waters,  as  well 
as  dredged  material  transported  tlirough 
the  territorial  sea  for  the  purpose  of 
ocean  disposaL 

(2)  The  public  hearing  procedures  of 
33  CFR  327  should  be  followed. 

(c)  State  permits  and  licenses.  The 
terms  and  legislative  history  of  the  ODA 
leave  some  doubt  regarding  whether  a 
state  has  legal  authority  to  exert  control 
over  ocean  dumping  activities  of  the 
Department  of  the  Army  in  the  territorial 
sea  covered  under  the  Act  (see  section 
106(d)).  Thus,  it  is  undear  wdiether  the 
Department  of  the  Army  must  obtain  a 
state  water  quality  certification 
pursuant  to  section  401  of  the  CWA  or 
certify  consistency  with  an  approved 
state  coastal  zone  management  plan 
pursuant  to  the  CZMA,  for  the  ocean 
disposal  of  dredged  material  in  the 
territorial  sea.  Notwithstanding  this 
legal  question,  the  Department  of  the 
Army  will  voluntarily,  as  a  matter  of 
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oomitif.  apfiy  for  itaiiMOtioa  401  water 
quality  ontificatkin  and  datenniiM 
oonsistanqr  with  a  FedataDy  tftawd 
ooastd  leae  maaasBinant  flan  lor  dM 
Department  of  diaAinqr's  ocean 
dimxMal  (tf  dredged  material  within  the 
thraeHBiile  extetft  (rf  the  tenitorial  tea. 
Moreover,  the  Aimy  wiO  attempt  to 
comi^  with  any  reaaooable 
fequiremoit  or  condition  impoaed  by  a 
state  in  the  course  of  the  401 
certification  process  or  Am  CZMA 
cooaialenqf  certification  process. 
Neverfteless.  die  Department  of  die 
Army  reserves  its  legal  rights  regarding 
any  case  where  within  die  limits  of  the 
territorial  sea  a  stale  luvaaaaoably 
denisa  or  ooaditians  a  401  watsr  ipiality 
cotification  for  proposed  Anqr  ocean 
disposal  of  dradgsd  mateiiaL  or  asserts 
that  sach  disposal  would  not  be 
consistent  with  an  approved  state 
CZMA  plan,  if  such  a  dfoumstanoe 
arises,  die  disMct  eofiaeer  shaM  so 
notify  WRSC-O.  DABN-CWZ.  and 
DAEN-GCB  for  paipooea  of  oonsoltation 
regarding  die  Cops  of  Engineers' 
appropriate  ceqwase  and  oourse  of 
action. 

(d)  Evahatum  facton.  (1)  In  addition 
to  the  evahiattOBfactara  of  1 3361(c)  of 
this  part,  activities  involving  the 
transportation  of  dredged  material  for 
the  purpose  of  disposal  in  ocean  waters 
will  be  evahiated  by  die  Coqie  of 
Engineen  to  determine  whedier  the 
proposed  diqiosal  will  unreasonably 
decade  or  endangsr  human  health, 
welfare,  or  ameniti«Mi.  the  marine 
environment,  or  ecological  systems.  In 
makii^  this  evaluation,  die  District 
Engineer,  in  addition  to  ooiisidering  the 
criteria  developed  by  EPA  on  the  effects 
of  the  liiumping,  will  also  consider 
navigation,  economic  and  industrial 
development  and  foreign  and  domestic 
commerce,  as  wdl  as  the  availability  of 
altemadves  in  determining  the  need  for 
ocean  disposal  of  dredged  material 
Where  ocean  disposal  is  detnmined  to 
be  appropriate,  the  District  Engineer 
shotdd.  to  the  extent  feasible,  select 
disposal  sites  wUdi  have  been 
reciNnmended  by  the  Administrator 
pursuant  to  section  102(c)  of  die  ODA. 

(2)  As  provided  by  die  EPA 
regulattons  for  inylementing  the 
procedures  df  section  102  of  the  ODA. 
the  Regional  Administrator  of  EPA  may 
make  an  independent  evaluation  of 
dredged  material  disposal  activities 
regulated  under  section  103  of  the  ODA 
related  to  the  effects  of  dumping.  The 
EPA  regulations  provide  diat  the 
Regional  Administrator  make  said 
evaluation  within  IS  days  after  receipt 
of  all  requested  infonnation.  The 
Regional  Administrator  may  request 


from  the  district  engineer  an  extension 
of  diis  IS-day  period  to  30  days.  Hie 
EPA  regulations  provide  diet  the 
Ret^onal  Adadnistratornotify  die 
District  Engineer  of  aoa«oopliance 
widi  die  environmeatal  iavact  criteria 
or  widi  any  restriction  relating  to  critical 
areas  on  the  use  of  an  EPA 
recommended  disposal  site  asUblished 
pursuant  to  section  10g(c)  of  die  ODA.  In 
cases  where  die  Rsgional  Administrator 
has  notified  the  district  engineer  in 
writii^j  diet  die  proposed  ^qiosal  will 
not  comply  widi  the  criteria  related  to 
the  effects  of  dumping  or  as  critical  area 
restrictions,  no  dredged  material 
disposal  may  occur  unless  and  until  the 
provisions  of  40  CFR  22SJ  are  followed 
aiid  the  Administrator  grants  a  waiver 
of  the  criteria  parsuant  to  section  103(d) 
ofdwODA. 

(3)  ff  die  Regional  Administrator 
advisee  die  district  engineer  that  the 
proposed  i<<fp«**l  will  comply  with  the 
criteria,  die  district  engineer  will 
complete  the  administrative  record  and 
sign  die  SOP. 

(4)  In  situations  where  an  EPA 
designated  site  is  not  feasible  for  use  or 
where  no  site  has  been  designated  by 
die  EPA.  die  Strict  engineer,  in 
accordance  with  die  ODA  and  in 
consultation  with  EPA.  may  select  a  site 
pursuant  to  section  103.  Appropriate 
NEPA  documentation,  to  include 
appropriate  environmental  facton  of 
section  102(a)  of  the  ODA.  should  be 
used  to  siqqport  site  selections. 

(5)  ff  die  Regional  Administrator 
adviws  the  district  engineer  that  a 
proposed  ocean  disposal  site  or  activity 
will  not  comply  with  the  criteria,  die 
district  engineer  should  proceed  as 
follows. 

(i)  The  district  engineer  should 
determine  whether  there  is  an 
economically  feasible  alternative 
method  or  site  available  oUier  dian  die 
purposed  ocean  disposal  site.  If  there 
are  other  feasible  alternative  methods  or 
sites  available,  die  district  engineer  will 
evaluate  the  mgineering  and  economic 
feasibility  of  the  alternative  sites. 

(ii)  If  the  district  engineer  makes  a 
determination  that  there  is  no 
economically  feasible  alternative 
method  or  site  availaUe.  he  will  so 
advise  die  Regional  Administrator  of  his 
intent  to  proceed  with  die  proposed 
action  setting  forth  his  reasons  for  such 
determination. 

(iii)  ff  die  Regional  Administrator 
advises,  within  15  days  of  die  notice  of 
the  intent  to  issue,  diat  he  wiU 
commence  procedures  specified  by 
section  l(0(c)  of  die  ODA  to  prohibit  use 
of  s  proposed  disposal  site,  die  case  wiU 
be  forwarded  dirough  WRSCM).  Fort 


Belvoir.  VA  22000-6538  to  die  Secretaiy 
of  die  Army  or  his  designee  for  further 
coordination  with  dw  Administrator  of 
EPA  and  final  resolution.  The  report 
forwarding  the  case  will  be  in  the  format 
desvibedin  33  CFR  837A 

(iv)  The  Secretaiy  of  die  Army  or  his 
designee  will  evaluate  the  proposed 
project  and  make  e  final  determination 
on  the  proposed  disposal  If  the  decision 
of  the  Secretary  of  the  Anny  or  his 
designee  is  that  ocean  disposal  at  the 
proposed  site  is  required  because  of  the 
unavailabUity  of  economically  feasible 
altemativea,  he  wdll  seek  a  waiver  from 
the  Administrator,  EPA.  of  the  criteria  or 
of  die  critical  site  designation  in 
accordance  with  section  103(d)  of  the 
ODA. 

PART  337-PRACTICES  AND 


Sk. 

3374 

337.1  PubUc  notice. 

337a  State  teqoiieiMnts. 

337.3  T^uisiiBrofS6Ctkn4Mpraeraintotlw 

■UU. 

337.4  Xlemoranda  of  Agraement  (MOA) 

337.5  General  sudiorisations. 

337.6  Statement  of  ftndiiigs  (SOF)- 

337.7  EmeigeDcy  actions. 

337.8  Reports  teUflJierfldwlom. 

337.9  Idortification  and  use  of  dispoaal 
areas. 

337.10  Suparviaiaa  of  Federal  projects. 

AuthatHy:  33  US.C1344: 33  U.8.C  1413 


I3S7.0 

The  practices  and  procedures  part  of 
this  regulation  apply  to  all  Corps 
operations  and  maintenance  activities 
involving  the  disdiarge  of  dredged  or  fill 
material  in  waters  of  die  U.S.  and  ocean 
waten  and  related  activities  of  local 
interests  accomplished  to  ensure 
continued  functions  of  constructed 
Corps  projects. 


1337.1 

Presendy.  public  notification  of 
proposed  discharges  of  dredged  or  fill 
material  is  required  by  die  provisions  of 
section  103  of  die  ODA.  sections  401  and 
404  of  die  CWA.  and  section  307  of  die 
CZMA.  District  engineen  are 
encouraged  to  devel(q>  procedures  to 
avoid  unnecessary  dupUcation  of  state 
agency  procedures.  J(^t  public 
notification  procedures  should  be  a 
primary  factor  in  the  development  of 
Memoranda  of  Agreement  widi  die 
states  as  described  in  1 337.4  of  diis 
Part 

(a)  Widi  the  possible  exception  of 
emergency  actions  as  discussed  in 
1 337.7  of  this  Part  the  district  engineer 
riiould  issue  a  public  notice  for  projects 
involving  the  discharge  of  dredged  or  fill 
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material  into  water*  of  tlie  US.  or  ocean 
waten  unless  the  proiect  is  authorind 
by  a  general  pennit  Public  notloes  for 
Corps  operation  and  maintenance 
activities  are  notmally  issntf^or  an 
indefinite  period  of  time  and  are  not 
reissued  unless  changes  in  the  disposal 
plan  warrant  re-evaluation  under 
lection  404  of  the  CWA  at  section  103  of 
the  ODA.  The  public  notice  is  the 
primary  method  of  advising  all 
interested  parties  of  Federal  projects 
and  of  soliciting  comments  and 
information  necessary  to  evaluate  the 
probable  impact  of  the  discharge  of 
dredged  or  fill  material  into  waters  of 
the  VJS.  or  ocean  waters.  The  notice 
should,  therefore,  include  sufficient 
information  to  provide  a  clear 
understanding  of  the  nature  of  the 
activity  and  related  activities  of  local 
interests  in  order  to  generate  meaningful 
comments.  The  notice  normally  should 
include  the  following  items: 

(1)  The  name  and  locatiim  of  the 
project  and  pn^XMed  disposal  site. 

(2)  A  general  description  of  the  project 
and  a  dMcription  of  the  estimated  type, 
composition,  and  quantity  of  oiatarials 
to  be  discharged,  die  proposed  time 
schedule  for  ttie  dredging  activity,  and 
the  types  of  equipment  md  methods  of 
dredging  and  conveyance  proposed  to 
beused. 

(3)  A  sketch  diowing  die  location  of 
tiie  protect,  inchiding  depth  of  water  in 
the  area  and  all  proposed  discharge 
sites. 

(4)  The  natare,  estimated  amount,  and 
frequency  of  known  and  anticipated 
related  dredging  and  discharge  to  be 
conducted  by  others. 

(5)  A  list  of  Federal  state,  and  local 
environmental  agencies  with  whom  the 
activity  is  behig  coordinated. 

(6)  A  statement  concerning  a 
preliminary  deteiminatioa  of  the  need 
for  and/or  availability  of  an 
environmentil  impact  statement 

(7)  Any  other  available  information 
which  may  assist  interested  parties  in 
evaluating  the  likdy  ioqiact  of  the 
proposed  activity,  if  any. 

(8)  A  reasonable  period  of  time, 
normally  thirty  days  but  not  less  then 
fifteen  days  mnu  dpte  of  mailing  except 
in  emergency  situatioos  vdMre  ne 
procedures  of  1 37.7  of  diis  Part  will  be 
followed,  within  which  interested 
parties  may  express  their  views 
concerning  the  propoeed  pcofect 

(9)  If  the  pioposed  Fedeiel  pn^oct 
would  occur  In  the  teiTitoriel  sees  or 
ocean  waters,  a  descriptioB  of  the  - 
project's  relationship  to  Am  beseUne 
from  which  the  teiritoiiel  see  is 
measured. 


(10)  A  statement  on  the  status  of  state 
water  quality  certification  under  section 
401oftheCWA. 

(11  j  As  necessary,  a  stat«nait  on  the 
status  of  coastal  zone  consistency 
determinations  under  section  307  of  the 
CZMA. 

(12)  A  statement  on  cultural  resources, 
state  (rf  present  knowledge,  likelihood  of 
damage  or  other  adverse  effect  on  such 
rpsoiuoes,  etc. 

(13)  A  statement  on  endangered 
species. 

(14)  A  statement  on  evaluation  factors 
to  be  considered,  adapted  from  that 
presented  at  33  CFR  32S.3(b). 

(15)  Hie  name,  address,  and  telephone 
number  of  the  Corps  employee  from 
wdiom  additional  information 
concerning  the  project  may  be  obtained. 

(16)  The  signature  of  the  district 
tm^nmttr  or  bis  designee  on  all 
maintenance  dredged  material  disposal 
public  notices. 

(17)  For  activities  regulated  under 
section  103  of  the  ODA.  die  following 
additional  information  shotild  be 
integrated  into  the  pidilic  notice: 

(i)  A  statement  oa  the  designation 
status  of  the  diqxMsl  site. 

(ii)  U  the  proposed  disposal  site  is  not 
a  ifi»t%""*'»"  site,  a  description  of  the 
characteristics  of  the  proposed  disposal 
site  and  an  e]q)lanation  as  to  why  no 
previously  designated  disposal  site  is 
feasible. 

(iii)  A  brief  description  of  known 
dredged  material  disdiarges  at  the 
proposed  disposal  site. 

(iv)  Existence  and  documented  effects 
of  other  authorized  disposals  that  have 
been  made  at  the  disposal  area. 

(v)  An  estimated  length  of  time  during 
which  diqtosal  would  continue  at  the 
proposed  site. 

(vi)  Informaticm  on  the  characteristics 
and  composition  of  the  dredged 
material  and  die  following  paragraph: 

*The  pn^oaed  tranqMrtetton  of  uds 
dredged  material  for  die  purpose  of 
disposing  of  it  in  ocean  waters  is  being 
ev^uated  to  determine  that  the 
proposed  diqiosal  will  not  unreasonably 
degrade  or  wwlfng*'  Khimw  health, 
wdfsre,  or  amenities  or  die  marine 
-  environment  ecological  systems,  or 
economic  potentialities.  In  making  diis 
detennination.  the  criteria  established 
by  Oe  Administrator.  EPA  pursuant  to 
section  10Z(a)  of  die  ODA  will  be 
applied.  In  addition,  based  upon  an 
evaluation  of  the  potential  effect  which 
dM  faihiie  to  utilize  this  ocean  di^oael 
site  will  heve  on  navigation,  economic 
end  bidiistriel  development  end  foreign 
end  domestic  commerce  of  die  United 
Stetes,  an  independent  determination 
will  be  mede  of  die  need  to  diqxise  of 
tte  dredged  material  in  ocean  waters. 


other  possible  methods  of  disposal  and 
other  appropriate  locations." 

(bj  The  following  statement  should  be 
included  in  the  pabUc  notice: 

"Any  person  who  has  an  Interest  wfaidi 
may  be  affected  by  the  dispoeal  oftiiia 
dredged  material  may  lequest  a  pnbHc 
hearii^  The  leqoast  must  Iw  snlnitled  in 
writing  to  the  district  eagiiwer  within  dw 
comment  period  of  diis  notice  and  mast 
deariy  set  forth  the  interest  ndiidi  may  be 
affected  and  the  manner  in  wliicfa  die  iateiest 
may  be  affected  hg  diis  activity." 

(c)  Public  notices  should  be 
distributed  as  described  in  33  CFR 
32S.3(c).  In  addition,  public  notices 
should  be  sent  to  CDR  USAGE  (DAEN- 
CWO-M],  Washington.  DC  20314.  and 
the  Water  Resources  Support  Center, 
Dredging  Division,  Ft  Belvoir,  VA 
22060-5580.  if  die  project  hivolves  die 
disdharge  of  dredged  material  in  waters 
of  die  U.S.  or  ocean  waters.  District 
engineers  should  also  develop,  as 
appropriate,  regional  mailing  lists  for 
Corps  maintenance  dredging  and 
disposal  activities  to  the  extent 
practicable  that  property  owners 
adjacent  to  the  navigation  channel  and 
disposal  area  are  notified  of  the 
proposed  activity.  In  order  to  effect 
compliance  widi  Executive  Order  12372. 
district  engineers  should  provide  copies 
of  public  notices  to  conconed  state  end 
local  elected  officials. 

(d)  Hie  district  engineer  should 
consider  all  conuaento  received  in 
response  to  the  pi^lic  nettoe  in  his 
subsequent  ections.  AH  oommento 
ejqwessing  objections  to  or  raising 
questions  ebout  the  project  ahould  be 
acknowledged.  Commento  received  as 
form  lettos  or  petittons.  however,  may 
be  acknowledged  aa  a  yoap  to  the 
person  or  orguiiieitian  responsible  for 
die  form  letter  or  petition.  If  oonmiente 
are  received  w^idiTriate  to  metiers 
widiin  die  spedal  eiqiertise  of  enodier 
agencib  the  district  engineer  may  sedc 
the  advioe  of  diet  agSBcy.  Hm  reoeMit  of 
oommente  es  a  rseiut  of  die  paUic 
notice  should  noiBBelly  not  extend 
beyond  the  stated  comment  period: 
however,  at  Us  discretion,  die  district 
en^eer  may  provide  an  extension. 

(e)  Notices  sent  to  several  egenctes 
within  ths  sams  state  may  result  in 
conflicting  comaisnto  froei  dioee 
agencies.  Many  states  heve  desjgnetede 
state  egsncy  or  iadividnel  to  provide  e 
sin^  end  ceordiiHted  atate  position 
legardkigFsderel  activitiee.  Where  e 
state  hes  not  sodesigmteda  single 
source,  the  district  engineer,  as 
appropriate,  may  elicit  from  die 
Governor  an  expression  of  his  views 
and  desires  ooncenring  die  proposed 
and  subsequent  simflar  projects. 
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(f)  AD  appropriate  onmments  received 
from  the  pouk  notloe  oootdiDation 
■hould  be  coMklewd  in  the  puUic 
interest  leviear  process.  Coounents 
received  fram  Federal  or  state  sgendes 
wUdi  are  within  dw  area  of  exputise  of 
•notlier  agency  should  be 
coounanicated  with  that  oth«r  agency  if 
the  district  engineer  needs  die 
inforoMtion  to  make  a  final 
detenBination  on  the  propoeed  project 
Sodi  coounents  shoold  be  treated  as 
oonunents  from  interested  parties. 


1337.1 

The  procedures  of  this  section  should 
be  fallowed  in  hnjJwnenting  state 
lequirements. 

(a)  District  engineers  will  cooperate  to 
the  ip^'»<"r»niw  extent  practicable  with 
state  sgendes  to  prevent  violation  of 
state  water  quality  standards  and  to 
addeve  consistency  to  the  maximum 
degree  practicaUe  with  a  Federally 
approved  coastal  zone  management 
program.  1^  district  engineer  should 
request  water  quahty  certification  and 
cwtiiy  Gonsistcmcy  to  die  maximum 
extent  practicable  widi  an  approved 
coastal  sone  program.  Furthermore,  the 
district  enghieer  should  request  such 
certificetion  and  consistency  to  coindde 
with  the  maintenance  dredging  schedule 
for  the  pfojed  tnormally  ten  years  or 
longer).  Requests  should  be  as  specific 
as  poMible  while  allowing  enough 
flexitriUty  to  accommodate  future  minor 
deviatims  in  the  dredging  or  disposal 
plan  due  to  '**»»g«*»  in  disposal 
techndogy,  unexpeded  events  such  as 
shoaling  from  storms  or  highwaters.  or 
changes  in  dredging  schedules,  etc 
without  necessitating  addititmal  formal 
coordination  with  the  state  agendas. 

(b)  If  a  state  agency  imposes 
beneficial  dredged  material  uses  as 
special  conditions  (eg.,  to  water  quality 
certification),  any  additional  expense 
associated  with  such  provisions  should 
not  be  a  Corps  responsibility  unless 
spedficaUy  authorised  by  Congress.  If 
the  state  agency  fanposes  conditions  or 
requirements  whidi  exceed  those 
needed  to  meet  the  Federal  standard, 
the  distrid  engineer  should  determine 
the  state's  rationale  and  provide  to  the 
state  mfonnation  addressing  why  the 
alternative  which  represents  the  Federal 
standard  is  environmentally  acceptable. 
The  distrid  enghieer  should 
accommodate  the  state's  concerns  to  the 
extent  practicable.  However,  if  a  state 
agency  attempts  to  impose  conditions  or 
controls  which,  in  the  district  engineers 
opinion  cannot  reasonably  be 
accommodated,  the  following 
procedures  should  be  followed. 

(1)  In  situations  where  an  agency 
requires  monitoring  or  testing,  the 


distrid  enghieer  should  strive  to  reach 
an  agreemoit  with  the  sgency  on  a  data 
acquisition  program.  If  the  agency 
indsts  on  reqi^rements  whioi.  in  the 
opinion  ot  dM  (Ustrid  enghieer,  exceed 
those  required  in  establishment  of  the 
Federal  standard,  die  agency  should  be 
asked  to  fund  ^  difference  in  cost.  If 
die  agency  agrees  to  fund  the  difference 
fai  cost  the  distrid  engineer  should 
comply  with  die  request  If  the  agency 
does  not  fund  the  additional  cost  the 
district  enghieer  should  follow  the 
guidance  hi  paragraph  (b)(3)  of  this 
section. 

(2)  When  an  agency  requires  spedal 
omditions  or  alternatives  and  the 
Federal  standard  does  not  distrid 
enghieas  should  proceed  as  follows:  In 
those  cases  where  the  projed 
authorization  requires  a  local  sponsor  to 
provide  suitable  disposal  areas,  the 
local  sponsor  should  be  advised  of  the 
need  fw  diqxMal  areas.  Disposal  areas 
should  be  made  available  by  a  sponsor 
before  dredging  proceeds.*In  other  cases 
where  there  are  no  local  sponsor 
requirements  to  provide  disposal  areas, 
the  state  or  the  pnMpective  local 
sponsor  will  be  advised  diat  unless  the 
state  or  the  sponsor  provides  suitable 
disposal  areas,  the  added  Federal  cost 
of  providing  these  disposal  areas  will 
a^d  the  priority  of  performing  dredging 
on  that  pro)ect  bi  either  case,  states  will 
be  made  aware  that  additional  costs  to 
meet  state  standards  or  the 
requirements  of  the  coastal  zone 
management  program  may  cause  the 
projed  to  become  economically 
unjustffied. 

(3)  If  die  state  denies  or  notifies  die 
distrid  qigineer  of  its  hitent  to  deny 
water  quafity  certification  or  does  not 
concur  regarding  coastal  zone 
consistency  the  projed  dredging  may  be 
deferred.  A  report  pursuant  to  i  337.8  of 
this  Part  should  be  forwarded  through 
WRSC-D,  Ft  Behroir,  VA  29X10-5586  to 
die  Diredor  of  Civil  Worics  for 
resolution.  The  report  should  hidude 
justification  showing  the  economic  need 
for  dred^ng.  the  impact  on  states 
outside  tbe'project  areas  if  the  project  is 
not  dredged,  a  description,  an  estimated . 
cost  of  Mency  requirements  which 
exceed  uoee  necessary  hi  establishment 
of  the  Fedoal  standard,  and  the  relative 
urgency  of  dredging  based  on  threat  to 
national  security,  life  or  property.  The 
report  should  also  contain  any  odier 
facts  which  will  aid  hi  detemtining 
whether  to  further  defer  the  dredguig  or 
die  need  to  exerdse  the  audiority  of  the 
Secretary  of  the  Army  to  maintain 
navigation  as  provided  by  section  511(a) 
of  the  CWA  if  the  disagreement 
concerns  water  quaUty  certification.  If 
the  disagreement  concerns  coastal  zone 


consistency,  the  distinct  engmeer  should 
follow  the  reporting  requirement  of  this 
section  and  33  CFR  338.1. 


S337.3   Trenefer  of  the  Section  404 
itolhei 


Section  40«(g-l)  of  die  CWA  allows 
the  Administrate  of  the  EPA  to  transfer 
to  qualified  states  administration  of  the  - 
section  404  permit  program  for 
disdiarges  hito  certahi  waters  of  the 
U.S.  Once  a  state's  404  program  is 
approved,  the  district  enghieer  should 
follow  state  procedures  developed  hi 
accordance  widi  section  404(g-l)  of  die 
CWA  for  all  (mgoing  Corps  projects 
invidving  the  discharge  of  Ml  material  in 
transferred  waters  to  the  state  agency 
responsiUe  for  administering  the 
program.  Corps  projects  involving  the 
discharge  of  dredged  or  fill  material  hi 
watera  not  transfeired  to  the  state 
should  be  processed  hi  accordance  with 
deregulation. 


9337.4 


(MOAV 


The  estabUshment  of  joint  notification 
procedures  for  Corps  projects  involving 
disposal  of  dredged  or  fill  materal 
should  be  actively  punned  through  the 
development  of  M OAs  «vith  the  state. 
The  MOAs  may  be  used  to  define 
responsibiUties  between  the  state  and 
die  Corps  distrid  involved.  The  primary 
purpose  of  MOAs  should  be  to  avoid  or 
elii^nate  administrative  dupUcation, 
when  such  dupUcaticm  does  not 
contribute  to  die  overall  decision- 
making process.  MOAs  for  purposes  of 
this  regulation  should  not  be  used  to 
hnplement  provisions  not  related  to  the 
maintenance  or  enforcement  of  water 
quahty  standards  (state  or  Federal) 
coastal  zone  management  District 
engineera  are  authorized  and 
encouraged  to  develop  MOAs  with 
stetes  and  other  Fednal  sgendes  for 
Corps  projecte  hivohdng  die  discharge 
of  dre<i^  or  fill  material.  Copies  of  all 
MOAs  should  be  forwarded  to  WRSC- 
D,  Ft  Belvoir.  VA  22080-5588. 

§337.5   QeneialeulhoflnMene. 

Under  the  provisions  of  sections 
404(e)  of  die  CWA  and  104(c)  of  die 
ODA,  certain  categories  of  activities 
may  be  authorized  on  a  regional, 
statewide,  or  nationwide  basis.  General 
authorizations  can  be  a  useful 
mechanism  for  implementetion  of  the 
procedural  provisions  of  the  CWA  and 
ODA  while  avoidhig  unnecessary 
dupUcation  and  paperwork.  Throu^  the 
general  authorization  process, 
comphanoe  with  all  environmental  laws 
and  regulations  hiduding  coastal  zone 
consistency,  if  appUcable,  and  water 
quality  certification  can  be 


UM  1 
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accomplished  in  •  niii|^  proceti  for  ■ 
category  of  activities.  Since  tiie 
emphasis  of  pertknilar  enviroiimeBtal 
issues  for  most  Corps  proJectB  is  more 
regional  than  nationwide,  district 
engineers  are  enoouFiged  to  develop 
general  authorizatioiis  for  rootine  Qvfl 
Worics  activities  involving  the  disdune 
of  dredged  or  fill  material  to  address  me 
specific  requirements  of  a  particular 
geographic  region.  When  evaluating 
general  categories  of  activities,  die 
district  engineer  should  follow  die  same 
procedure  as  outlined  for  individoal 
Federal  activities  induding  die  water 
quality  certification  and/or  coastal  zone 
consistency  reqiarements  of  S3  CPR  Part 
336.  General  authorixations  riioidd 
include,  as  practicable,  rriated  activities 
of  local  interests.  AdditionaUy,  district 
engineers  should,  to  the  raaximnm 
extent  practicable,  utilize  existing 
general  permits  authorised  on  a 
statewide  or  regional  basis  and  die 
nationwide  permits  at  33  CFR  Part  330 
for  Federal  projects  involving  the 
disposal  of  dredged  material  The 
development  ofnew  statewide  or 
regional  general  authorizations  for 
Federal  activities  will  be  hi  aooordanoe 
with  the  requirements  of  33  CFR  33B.1 
and  336.2.  General  permits  far  lelatsd 
activities  of  local  interests  will  be 
developed  using  the  prooednres  of  33 
CFR  Parts  320  Um)ugh  33a 

S337.6   StalwnsntofflndhigsffOP). 

Upon  completion  of  required 
coordination,  receipt  or  waiver  of 
required  state  certifications,  and 
completion  of  the  appropriate 
environmental  documents,  an  SOF 
should  be  prepared.  In  cases  involving 
an  EIS,  an  ROD  should  be  prepared  in 
accordance  wi  A  33  CFR  Part  230  and 
should  be  used  in  lieu  of  dw  SOT, 
providing  the  substantive  parts  of  this 
section  are  incladed  in  die  ROD.  Tlis 
SOF  need  not  duplicate  infonaatfam 
contained  in  supporting  enviranmantal 
documents  but  rather  may  inumporate  it 
by  reference.  The  SOP  shoold  indode  a 
comprehensive  aummary  and  raoord  of 
compliance  and  should  be  pnpund  in 
die  fottowing  ffannat  except  diat  die 
procedures  of  38  CPR  325.2  should  be 
followed  for  related  activities  of  local 
interests. 

(a)  The  SOF  should  identify  die  name 
of  the  preparer,  date  (which  may  not 
necessarily  correspond  to  die  date 
signed),  and  name  of  waterway. 

(b)  The  proposed  action  for  whidi  die 
findings  are  made  should  be  described. 

(c)  A  coordination  section  should  be 
provided.  The  coordination  section  will 
reference  the  public  notice  number  and 
date.  The  letters  of  comment  and 
appropriat«t  responses  wUl  be 


summarized.  Any  coordination 
undertaken  by  local  or  state  agendes 
should  also  be  discussed. 

(d)  An  environmental  effects  and 
impacts  section  should  be  used  to 
document  oompUance  with  the 
applioaUe  environmental  laws.  This 
section  wfll  indode  the  views  and/or 
conditioos  vt  die  state  concerning  water 
quality  certification  and,  if  required, 
coastal  zone  consistency. 

(e)  A  determinations  section  should 
referenofrdie  results  of  die  EA  and/or 
OS  and  any  necessary  conditions  or 
modifications  as  well  as  any  special 
condtttcms  necessary  to  meet  the  state's 
water  quality  standards  or  coastal  zone 
management  program.  Appropriate 
conditiona  or  modifications  should  be 
included  in  the  project  specifications. 
This  section  should  also  contain  a 
section  on  consideration  of  alternatives 
and  cumulative  impacts. 

(f)  A  section  on  the  district  engineer's 
fini^ngs  and  condusions  concerning  the 
proposed  project  should  be  induded. 

(g)  Tlie  SOF  should  be  dated  and 
signed  by  die  district  engineer,  except  in 
those  cases  requiring  referral  to  higher 
auduxlty. 

(h)  In  accordance  with  the  provisions 
of  dw  (M)A.  the  district  engineer  will 
forward  a  copy  of  die  SOF  to  the  District 
Conunander,  U.S.  Coast  Guard,  if  the 
activity  involves  the  ocean  disposal  of 
dredaed  material  A  copy  of  the  SOF 
showd  also  be  placed  in  a  conspicuous 
place  on  the  vessel  used  for 
transportation  or  dumping  of  dredged 
material 

(i)  The  Findings  of  No  Significant 
bqpact  required  by  33  CFR  Part  230  may 
be  iiioo(p<»ated  into  die  SOF,  as 
appropriate. 

f  SST.7   Emsrgsney  acllona. 

(a)  Xfter  obtaining  approval  from  the 
division  engine^,  the  district  engineer 
should  respond  to  emergency  situations 
on  an  expedited  basis,  complying  with 
the  procedures  of  diis  regulation  to  the 
myvimiifii  extent  practicable.  The 
district  engineer  should  issue  a  public 
notice  describing  the  emergency  in 
accoidance  with  (  337.1  of  diis  Part,  if 
sudi  a  notice  is  practicable  in  view  of 
the  emergency  situation.  To  the  extent 
practicable,  the  public  notice  should  be 
forwarded  to  all  appropriate  Federal 
and  state  agendes.  To  the  maximum 
extent  practicable,  the  distrid  engineer 
should  coordinate  with  the  EPA  for 
consistency  with  the  provisions  of  the 
CWA  and  ODA.  To  the  extent 
pi^icable,  the  distrid  en^eer  should 
prepare  a  section  404(b)(1)  evaluation 
report  and.  as  necessary,  an 
environmental  assessment  If  comments 
are  received  from  die  public  notice 


v^ch,  in  the  judgment  of  die  distrid 
engineer,  reved  die  necessity  of 
modifying  die  emergency  operation,  die 
distrid  engfaieer  dionld  takie  appropriate 
measures  to  modify  the  emergency 
operation  to  reduce,  avoid,  or  minimize 
adverse  environmental  impacts.  If  the 
disbict  engineer,  alter  reodving 
commento  from  die  public  notice, 
determines  that  tike  emergency  action 
would  constitote  a  major  Federal  action 
giyiificandy  affecting  die  quality  of  the 
human  environment,  he  should,  after 
consultatitm  with  dus  di^^sion  engineer, 
to  the  maximum  depee  pradicaUe, 
coordinate  with  tlw  Coimdl  on 
Envinmmental  Qualify  about  alternative 
ammgemento  for  f  fanpHnnrs  widi  the 
NEPA  in  accordance  widi  40  CPR 
1506.11.  Te  die  maximnm  extent 
practicable,  distrid  ongiafinrs  diould 
consult  with  the  apprepriate  state 
offidal  to  obtain  water  qualify 
certificatton  or  waiver  of  certification 
and  should  certify  diet  die  Pedoel 
actien  is  consistent  to  the  maximum 
extent  ptaoticaUe  with  an  approved 
coastal  zone  management  plan  for 
emergency  ectivities. 

S337J   Rsportotolilghsreclielons. 

(a)  Certain  activities  involving  the 
dischsrge  of  dredged  or  fill  material 
require  action  by  the  division  engineer 
or  Chief  of  Bns^eers.  Such  rqiorts  will 
be  prepared  in  ^  format  described  in 
paragraph  (b)  of  this  section.  Reports 
may  be  neoessaiy  in  die  foUowing 
BitaaMooBi 

(1)  Whaa  thsse  is  sebatantial  doubt  as 
to  atidiorify,  law.  regulations,  or  poUdes 
applicaUe  to  the  FMeral  project; 

(2)  When  faigber  audiority  req^esta  the 
case  be  forwarded  for  decision; 

(3)  When  the  state  does  not  concur  in 
a  coastal  zone  c(msistency 
determiimdon  oroonoors  widi 
conditions  or  contrds  not  rdated  to  die 
coastd  zone  management  program  or 
significantfy  exceeding  the  Federal 
standard: 

(4)  When  die  stete  denies  a  water 
qiudify  certification  or  issues  the 
certification  widi  condittons  or  contrds 
not  related  to  maintenance  or 
enforcement  of  state  water  qualify 
standards  or  significantfy  exceeding  the 
Federal  standard; 

(5)  When  the  Regional  Administrator 
has  advised  the  distiid  engineer, 
pursuant  to  section  404(c)  of  die  CWA. 
of  his  intent  to  prohibit  or  restrid  die 
use  of  a  spedfied  discharge  dte  or  diat 
the  dischuge  of  dredged  material  in 
ocean  waters  or  territorial  seas  will  not 
comply  with  the  criteria  and  restrictions 
on  die  use  of  die  site  established  under 
die  ODA; 
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(6)  Whan  th*  date  fyb  to  put  water 
qoaUty  ovtificatkn  or  a  waiver  of 
oeitificatkm  or  ooBcaRence  or  waiver  of 
coastal  mie  consittancy  for  emergency 
actioas. 

(b)  iltports.  Tlw  report  of  the  district 
ef^taieer  on  a  proiecl  reooiring  action  by 
the  division  engfatoer  or  by  tfie  Chief  of 
Bogineers  shoQld  be  in  a  letter  fonn  as 
preeoribed  by  tt«  Office  of  die  Chief  of 
Bogineers. 

f937Jt  ManHsaMoRaRiMBeeVdtapeeal 

(a)  As  jpractiGable.  district  engineers 
should  idantify  and  devdop  dredged 
material  Asponl  Management 
■tralegiee  diet  satisfy  die  long-term 
(greyer  diaa  10  years)  needs  for  Corps 
prefects.  FtaU  ooosidsTetion  should  be 
given  to  all  practicable  ahematives 
incloding  sftland.  open  water,  beadi 
nonrishmsnt.  within  banks  disposaL 
ocean  diqioeaL  etc.  Widiin  exiting 
policy,  district  engineers  should  also 
explore  benefidalases  of  dredged 
materiaL  such  as  marsh  establishment 
and  dewetering  techniiniee,  in  order  to 
extend  die  nseral  life  of  existing 
disposal  areas.  Reqnesto  for  water 
quality  certification  and/or  coastal  zone 
consistency  concunence  for  Electa 
with  identffied  long-tenn  di^osal  sites 
should  indnde  the  length  of  time  for 
which  die  certification  and/or 
consirtency  concuirence  is  sought.  The 
section  40i(bNl)  evahiation  and 
environmental  assesment  or 
environmental  impact  statement  should 
also  address  long4eim  maintenance 
dredging  and  diqposaL  The  Cmpe  of 
Bngfaieers  wUl  be  reqioosible  for 

•ry^impHrirfng  tlia  wwwlwininwiital 

complianoe  requiremento  for  all  Corps 
diniosal  areas. 

(b)  The  identificatim  of  diqxMal  sites 
should  inchide.  as  practicable, 
consideration  of  dredged  material 
disposal  needs  by  local  interests,  with 
first  iniority  being  given  to  tibe  Federal 
profect  District  engineers  are 
encouraged  to  req^re  local  interests, 
wdiere  the  pn^ect  has  a  local  sponsor,  to 
designate  long-term  disposal  areas. 


with  current  plans  and  descrtotion  of  the 
project  es  expressed  in  die  SOF  or  ROD. 
Conditions  and/or  limitations  required 
by  a  stata  (»g..  water  quali^f 
cntificatioii).  as  identified  throu^  die 
coonfination  process,  should  be 
induded  to  the  project  qwdfications.  To 
the  maximum  extent  practicable, 
contracting  officers  should  assure  diat 
contractors  are  aware  of  their 
reqionsibiUties  for  compliance  with  die 
tenns  and  conditions  of  state 
certifications  and  other  conditions 
expressed  in  die  SOF  or  ROD. 


ACnvmO  MVOLVMIQ  THE 
DMCHAIIQE  OP  ONEDQED  OR  FNJ. 
MTO  WATERS  OF  TMC  UWTED 
STATES 

Sw. 

S38>1    Pniposs. 

33&2    Activities  invdviiig  the  diadMiga  of 

dredgsd  or  fill  material  into  walen  of  the 

VS. 

r33U£.Cl344. 


§  3S7.10  Sapefvlalon  of  Federal  profectak 
District  engbieers  should  assure  that 
dredged  or  fill  material  disposal 
activities  are  conducted  in  conformance 


I3M.1 

(a)  The  procedures  of  this  part  in 
addition  to  the  provisions  of  33  CFR 
Parte  335  diroogh  337,  will  be  followed 
i^ien  undertaking  Corps  operations  and 
maintenance  activities  involving  die 
discharge  of  fill  material  into  waten  of 
die  United  Stetes,  except  diat  the 
prooNfaires  of  33  CFR  Part  336  will  be 
med  in  dioee  cases  where  die  discharge 
of  fill  material  te  also  the  discharge  of 
dredged  material.  Le.,  beach 
nouri^unent,  within  banks  disposal  for 
erosi<Ni  control,  etc. 

(b)  After  construction  of  Corps  Civil 
Woiks  water  reeource  projects,  certain 
operations  and  maintenance  activities 
involving  the  disdiarge  of  fill  material 
require  evaluation  ui^r  the  CWA. 
TlMse  activities  generally  indude 
lakedime  management,  installation  of 
boat  ramps,  erosion  protection  along  the 
banks  of  navigation  channels.  Jetty 
maintenance,  remedial  erosion  control, 
etc.  While  these  activities  are  normally 
addressed  in  tluB  exteting  mvironmental 
impact  statement  for  the  project  new 
tedmology  or  unexpected  evente  such 
as  storms  or  hi^  waten  may  require 
maintenance  or  remedial  ^nmk  not  fiilly 
addressed  in  existing  environmental 


documente  or  state  permita.  Tlie  CWA 
exemptions  at  40t{f)  and  NEPA 
categorical  exdusi(ms  should  be  used  to 
tiw  «w«rftniim  extent  practicable.  If  the 
district  engineer  deddes  that  the 
chaoses  have  not  been  adequately 
addressed  in  existing  environmental 
documentation,  the  procedures  of  this 
part  will  be  followed. 


of 


of  the 


(a)  Generally,  fill  activities  conducted 
by  the  Corps  tot  operations  and 
maintenance  of  existing  Civil  Worics 
water  resource  and  navigation  projects 
are  routine  and  have  little,  if  any, 
potential  for  significant'degradation  of 
the  mvironment  District  engineers  are 
mcouraged  to  develop  general 
authorizations  in  accordance  with  the 
procedures  of  33  CFR  337.5  for 
categories  of  siuh  routine  activities.  The 
genvel  authorization  should  satisfy  all 
compliance  requiremento  induding 
water  quality  certifications  and.  if 
applicable,  coastal  zone  consistency 
determinations.  For  activities  which  are 
not  condudve  to  the  development  of 
general  authorizations  or  are  more 
apinropriatdy  evaluated  on  an 
individual  basis,  the  following 
procedures  should  be  followed. 

(b)  A  public  notice  should  be  issued 
udng  the  procedures  of  33  CFR  337.1. 

(c)  Water  quality  certifications  should 
be  requested  and,  if  appUcable,  coastal 
zone  consistency  determinations  should 
be  provided  using  the  procedures  of  33 
CFR  Part  336. 

(d)  The  dischaige  site  should  be 
spedfied  through  the  application  of  the 
section  404(b)(1)  guidelines. 

(e)  The  procedures  of  40  CFR  Part  230 
should  be  used  to  determine  the  NEPA 
compliance  requiremento. 

(f)  The  fadon  of  33  CFR  336.1(c) 
should  be  followed  when  evaluating  fill 
activities. 

(g)  Upon  completion  of  all  required 
coordination  and  after  receipt  of  the 
necessary  stete  certifications,  the 
district  engineer  should  prepare  an  SOF 
in  accordance  widi  33  CFR  337.6. 

[PR  Doc.  aa-UOM  Filed  5-2»-«6: 8:45  am] 
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Department  of  the  Army 


32  CFR  Part  553 

Military  Reaervations  and  National 
Cemeterlea;  Arlington  National  Cemetery, 
Hnal  Rule 
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32CFRPart56S 


Accordbaghr.  SS  G 
Mnded  as  follows: 


S>CFRPart553ls 


:  Department  of  tbe  Anny.  DOD. 
Final  rale. 


r.  The  change  clarifies  the 
current  rule  the  only  certain  individuals 
and  organizations  are  allowed  to  donate 
items  to  be  placed  in  Arlington  National 
Cemetery.  The  Department  of  the  Army 
is  revising  the  rules  concerning  tributes 
in  Arlington  National  Cemetery  to 
commemorate  events,  units,  groups  and/ 
or  organizatimis. 

■fPlCIIVt  DATE  May  30, 1966. 


llTMNt  CONTACn 
Harriet  Antiporowii^  Arlington 
National  Cemetery.  Ariington.  VA 
22211-5003  (202)  695-3191. 

suPMJBMMTiMiv  WPOWMATIOM:  Proposed 
rulemaking  was  published  on  pages 
S0315-50316  of  the  FodaBal  Regtetar  of 
December  la  1965.  Inteiestod  parties 
were  given  the  opportunity  to  comment 
No  comments  have  been  received. 

Respouibility  for  the  administration 
of  Arlington  National  Cemetery  was 
recently  transferred  from  the  Director  of 
Casualty  and  Memorial  Affairs 
Operations  Center,  United  States  Army 
Kfilitary  Personnel  Center  to  the 
Commander,  United  States  Army 
Military  District  of  Wtwhington. 
Accordingly  tributes  to  be  placed  in 
Arlington  National  Cemetery  will  be 
approved  by  the  Superintendent. 
Arlington  National  Cemetery  rather  than 
the  Director  of  Casualty  and  Memorial 
Affairs  Operations. 

Regulatory  Flexibility  Ad 

This  rule  does  not  have  "significant" 
economic  impact  on  a  substantial 
number  of  small  "entities"  as  defined  by 
the  Regulatory  Flexibility  Act  5  U.S.C 
601  et  seq. 

Paparwock  Reduction  Act 

There  are  no  collection  of  information 
requirements  contained  in  this  rule  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3501  et  seq. 

List  of  SubjocU  in  32  CFR  Part  55S 

Army  Department  Cemeteries, 
District  of  Columbia,  Government 
property.  Veterans. 


PART  SSS-CAMENDED] 

1.  The  authority  ciution  for  Part  553 
continues  to  read  as  follows; 

AuliMrily:  24  UAC  Chapter  7. 

2.  Section  553.22  is  amended  by 
adding  new  paragraphs  Ql*  (k)>  0)  awl 
Appendix  A  to  read  as  follows. 

iSSXn    VWIor'sRuisaforltwArlntlon 


(j)  Tributes  in  Arlington  National 
Cemetery  to  commemorate  individuah, 
events,  units,  groups  and/or 
organizations. 

(1)  General.  Tributes,  which  include 
plaques,  medals,  and  stataes.  will  be 
accepted  only  bom  those  veterans 
organizations  listed  in  the  Directory  of 
Veterans  Organizations  and  State 
Department  of  Veterans  Organizations 
published  annually  by  the  Veterans 
Administration  or  those  substantially 
similu  in  nature. 

(2)  Plaques  at  trees  and  other  donated 
items.  Plaques  may  be  accepted  and 
placed  at  frees  or  other  donated  items  to 
honor  the  memory  of  a  person  or 
persons  interred  in  Arlington  National 
Cemetery  or  those  dying  in  the  military 
service  of  the  United  States  or  its  allies. 

Plaques  placed  at  trees  or  other 
donated  items  must  conform  to  the 
specifications  described  in  Appendix  A. 
Spedflcations  for  Tributes  in  Arlington 
National  Cemetery.  A  rendering  of  the 
proposed  plaque  shall  be  sent  to  the 
Superintendent,  Arlington  National 
Cemetery,  Arlington.  Virginia  22211- 
5003  for  approval. 

(k)  Tributes  to  the  Unknowns 
(Unknown  Soldier).  > 

(1)  General.  Tributes,  normally 
plaques,  to  the  Unknowns  by  those 
organizations  described  in  553.22(j) 
above  must  conform  to  specifications 
and  guidelines  contained  in  Appendix 
A.  Specifications  for  Tributes  in 
Arlington  National  Cemetery. 
Descriptions  of  the  character, 
dimensions,  inscription,  material  and 
workmanship  of  the  tribute  must  be 
submitted  in  writing  to  Superintendent 
Ariington  National  Cemetery.  Arlington. 
Virginia  22211-5003  for  approval. 

(2)  Tributes  to  the  Unknowns 
(Unknown  Soldier)  Presented  by 
Foreign  Dignitaries.  Presentation  of 
tributes  by  Foreign  Dignitaries  is 
allowed  as  part  of  an  offidal  ceremony 
as  defined  herein. 


(I)  Monuments.  Monuments  (other 
thsoi  private  monuments  or  markers)  to 
coounemorate  an  bidiyiduaL  groi^i  or 
event  may  be  erected  following  j(^t  or 
oonourrent  resolution  of  the  Congress. 

AppandbcA^— SpadflaalloM  for 
Tkftutas  io  AfUaiitan  Natfoaal  Cametary 

1.  Piupoae.  The  Appepdix  provides 
■pecjficatiqm  and  guidelines  for  obtaining 
approval  for  the  donation  of  tributes  at 
Ariington  National  Cemetery. 

2.  Approval.  The  Superintendent  Arlington 
National  Cemetery,  Arlington,  Virginia 
22211-5003  exercises  general  supervision 
over  Arlington  National  Cemetery;  and  his 
approval  of  proposed  tributes  to  be  placed  in 
Aflfai^ltaa  National  Cemetmy  is  required. 

Sl  Who  May  Offer  TYibutea.  a.  Tributes  %vill 
be  accepted  only  from  those  veterans' 
otganixations  listed  in  the  Directory  of 
Veterans  Organizations  and  State 
Depertment  of  Veterans  Organisations 
published  annually  by  the  Veterans 
Administration  or  those  substantially  similar 
in  nature.  Tributes  wnll  not  ht  accepted  from 
individuals  or  from  subdivisions  of  parent 
organizations. 

b.  Only  one  tribute  wrill  be  sccepted  from 
an  organization.  However,  with  prior 
appnival,  the  inscription  of  a  tribute  already 
ptasentad  in  Memory  of  the  Unknown  Soldier 
(World  War  I)  may  be  reworded  by  the 
donating  organization  to  commemorate  one 
additional  or  all  the  Unknowns,  or  a  new 
tribute  may  be  substituted  for  tlw  old  one. 

4.  Design. — a.  Character.  The  design  of  the 
tribute  shall  be  artistically  proporti<»ned  end 
shall  be  oansistent  with  the  sacred  purpoae  of 
the  shrine,  which  is  to  honor  heroic  military 
service  as  distinguished  from  dviBan  service 
however  notable  or  patriotic. 

b.  Dimensions.  The  surface  area  of  the 
tribute,  including  the  mounting,  shall  not 
exceed  38  square  inches;  and  the  thickness  or 
hei^t  shall  not  exceed  two  (2)  inches  when 
motmled. 

c.  Inscriptions.— (I).  Tributes  to  the 
Unknowns.  Tributes  sre  accepted  only  for  the 
purpose  of  commemorating  and  paying 
hoaage  and  respect  to  one  or  more  of  the 
Unknowns.  Thus  all  tributes  must  include, 
either  in  the  basic  design  or  on  s  small  plate 
affixed  thereto,  a  clear  indication  of  sudi 
commemoration. 

Suggestions  follow: 
— fai  Memory  Of  Tbe  American  Heroes 

Known  But  to  God 
— ^The  American  Unknowns 
— ^The  Unknown  American  Heroes 
^The  Unknown  Soldier 
—The  Unknown  of  Worid  War  0 
—The  Unknown  of  the  Korean  War 
—The  Unlmown  American  of  World  War  0 
—The  Unknoum  American  of  the  Korean 

War 

The  identity  of  the  donor/Date  of 
Prsasntation. 

8.  Other  Tributes  including  plaques  at  trees 
and  Mier  donated  Items.  Inscriptions  on 
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tribute*  will  be  fei  keeping  with  dw  diyiity  of 
Arlington  Natioaal  CemetKy. 

d.  Material  and  Worianm^i^  Ibe 
material  and  workmeBeUp  of  tke  tribute, 
induding  die  monnting.  ahill  be  of  the  hi^ieet 
quality,  free  of  flawa  and  impeffiKtkme. 

S.  iVy^footioni.  Reqneats  for  anihority  to 
present  tributes  ahall  be  anbadtted  in  writing 
to  die  Superintendent.  AriingtOB  National 
Cemeteiy,  Ariii«taa  Virginia  22X11-5008. 

a.  A  acale  drawing  or  modd.  abowing  die 
exact  inaoipUon  and  odier  detafl*  of  die 
proposed  tributf. 


b.  A  copy  of  die  constitution  and  bylaws  of 
dw  organization  desiring  to  make  the 
presentation. 

a.  Pinal  Approval.  Upon  fabrication,  die 
completed  tribute  will  lie  forwarded  to  die 
SuBHintendant.  Ariington  National 
GanMaiy.  Ariington.  Viiginia  22211-5003  for 
visual  inspection  prior  to  its  presentation. 

7.  nmenlatkm  a/  Tributm.  After 
andwrtosd  acceptance  of  die  tribute  die 
sponsoring  organiiation  may  arrange 
appropriate  presentation  ceremonies  widi  die 
SwMctatandent  AiUngton  National 
Cemeteiy,  Arlington.  Viiginia  22211-6003.  if 


presentation  ceremonies  are  not  desired,  die 
Superintendent  will  admowledge  receipt  of 
the  tribute  and  inform  die  qxmsoring 
oiganization  irf  die  number  of  the  case  in 
wfaidi  it  reposes  in  die  Memorial  Display 
Room  at  die  Amphidieater  at  Arlington 
National  Cemeteiy. 

Dated:  May  16. 1986. 
Robert  iCDewson. 

Aasistant  Secretary  of  Army  (Civil  Works). 
[FR  Doc.  86-11907  Filed  5-29-86: 8:45  am] 
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Part  VI 

Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 


48  CFR  Part  8  et  al. 

Federal  Acquisition  Regulation;  Final  Rule 
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KPARTMENT  OF  DEFENSE 


NATIONAL  AERONAIinCS  AND 


49  CFR  Pwti  9. 12. 13.  IS.  19, 32. 39, 
39. 46.  and  S2 

M-M] 


:Departinent  of  Defense 

(DoD),  GcBoeral  Service*  Administration 
(GSA).  and  National  Aoonautics  and 
Space  Adbninistration  (NASA). 
:  Final  rale. 


r.  Federal  Acquisition  Circular 
(FAC)  84-16  amends  the  Federal 
Acquisition  Regulation  (FAR)  with 
respect  to  the  foDowiag:  International 
Fednal  Somtly  Sdiedulr.  Reporting 
Pur^ases  trf  Identical  Items  at  Less 
than  Multiple-Award  Schedule  Prices; 
Subpart  8.7-^tilisceIlaneous  changes; 
Leasing  of  Motw  Vehicles;  Priorities  and 
Allocations;  Imprest  Fund  (Increase  in 
Dollar  Limitation);  Bvahiation  of  Bids  for 
Multiple  Awards;  Written  Confirmation 
of  Oral  Request  for  Best  and  Final 
Offers;  Small  Business  Administration 
Procurement  Center  Representatives; 
Regulatory  Guidance  on  sec.  211  of  Pub. 
L  95-507;  Withholding  of  Funds  from 
Constraction  Contracts  Progress 
Payments;  Presolidtation  Notice  for 
Construction;  Definition  of  Government 
Property;  Contractor  Use  and  Rental  of 
Government  Property;  Clarification  of 
Small  Business  Concern  Representation; 
and  FAR  52.249-6.  Termination  (Cost- 
Reimbursement). 
WrULUM  OATK  May  30. 1966. 
FOR  RNITNBI  MHMMATMM  CONTACT: 
Ms.  Margaret  A.  Willis.  FAR  Secretariat 
Telephone  (202)  523-4755.  Room  4041. 
GS  Bldg..  Washington.  DC  20406. 
ranvi 


A.  Public  Comments 

FAC  8*-16.  Items  I  through  XVI 
(except  Item  XI).  Public  comments  have 
not  been  solicited  since  these  revisions 
either  (a)  Do  not  alter  the  substantive 
meaning  of  any  coverage  in  the  FAR 
having  a  significant  impact  on 
contractors  or  offierors,  or  (b)  do  not 
have  a  significant  effect  beyond  agency 
internal  operating  procedures. 

FAC  84-16,  Item  XI.  Withholding  of 
Funds  from  Construction  Contracts 
Progress  Payments.  On  February  21. 
1965.  a  notice  of  proposed  rule  was 
published  in  the  Federal  Register  (50  FR 
7200),  requesting  Government  agencies. 


private  films,  assodations.  and  the 
general  public  to  submit  comments  to  be 
considered  in  the  formulation  of  the 
final  rule.  As  a  result  of  the  notice, 
comments  were  received  and 
considered. 

B.  Regulatory  Flexibility  Act 

FAC  94-18,  Items  I  through  XVI 
(except  Item  XI).  Since  solidtatian  of 
public  coomients  is  not  required,  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354)  does  not  apply. 

FAC  84-18,  Item  XI.  Withholding  of 
Funds  from  Construction  Contracts 
Progress  Payments.  The  addition  of  FAR 
32.103  and  the  revision  at  52.232-5  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601.  et  seq.)  because  tfie  revision 
does  not  alter  the  substantive  meaning 
of  any  coverage  in  the  FAR  having  a 
significant  cost  or  administrative  impact 
on  contractors  or  offerors,  or  a 
significant  effect  beyond  the  internal 
operating  procedures  of  the  issuing 
agendes. 

C  Paperwork  Reduction  Act 

FAC  84^18.  Items  I  through  XVI.  The 
Paperwork  Reduction  Act  does  not 
apply  because  this  final  rule  does  not 
contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C  3501.  et  seq. 

List  of  Subjects  bi  49  CFR  Parts  6. 12. 13. 
15.19.92,36.S9,45.and52. 

Government  procurement 

Dated:  May  23, 1980. 
LawnBGS|.Ussi. 

Director,  C^fice  of  Federal  Acquisition  and 
Regulatory  Policy. 

Federal  Aoquisitiao  Orcular 

(Number  84-lft] 

Unless  otherwise  specified  ail  Federal 
Acquisitioo  Regulation  (FAR)  and  other 
directive  material  contained  in  FAC  84-18  is 
effective  May  sa  1986. 
Efeanor  R.  Spactar. 

Deputy  Assistant  Secretary  of  Defense  for 
PncuremenL 
Tannos  C  GoUan. 
Administntor.  GSA. 
May  IS.  1988. 
8.1.  Evans. 

Assistant  Administrator  for  Procurement. 
NASA. 

Federal  Acquisition  Circular  (FAC) 
64-16  amends  the  Federal  Acquisition 
Regulation  (FAR)  as  summarized  below: 


Ham  I— International  Federal  Sup|dy 
Schedule 

FAR  8.403  and  38.102  are  revised  to 
indude  coverage  concerning  the 
International  Federal  Supply  Schedule 
program  w^ch  was  developed  by  the 
General  Services  Administration  to 
provide  sources  of  supply  to  US. 
Govemment  activities  located  overseas. 

ItSBB  D-^leporting  Purchases  of 
IdsBticsl  Items  at  Lass  Thsn  Muhipla- 
Award  Schaduls  Prices 

FAR  a404-l.  Mandatory  use,  is 
revised  to  provide  currant  iiutractions 
concerning  the  purchase  of  identical 
iteois  from  commerdal  sources  at  prices 
lower  tiian  their  Multiple-Award 
Sdiedule  counterparts. 

Hem  m— Subpart  9J—Misoellaiieous 


FAR  8703. 8.704. 8.706.  8.712.  are 
nvistfd  and  FAR  &715  is  added  to 
incorporate  changes  made  to  the 
Committee  for  Purchase  from  the  Blind 
and  Otiier  Severely  Handicapped 
r^ulation  at  41 CFR  51-6.11  and  51-5.12 
regarding  specifications  for  commodities 
and  services  on  the  Procurement  List 
and  the  time  for  their  delivery. 

Itam  IV— Leasing  «tf  Molar  Vehldas 

FAR  Subpart  &11  is  revised  to 
prescribe  a  new  contract  dause  entitled 
Tagging  of  Leased  Vehides,"  and  FAR 
Subpart  52.2  is  revised  to  indude  the 
new  dause. 

Item  V— Priorities  and  Allocations 

FAR  Subpart  12.3,  Priorities. 
Allocations  and  Allotments,  is  retitled 
Priorities  and  Allocations,  and  is  revised 
to  change  coverage  in  the  FAR  which 
was  superseded  by  a  Department  of 
Commerce  regulation  effective  August 
29. 1964  (49  FR  147).  The  provision  at 
52.212-7  and  the  dause  at  52.212-6  are 
retitled.  and  the  prescriptions  at  FAR 
12.304  are  changed  to  refled  the  new 
titles. 

item  VI— Imprest  Fund  (Incraase  In 
Dollar  Umitatian) 

FAR  13.404  is  revised  to  incorporate 
the  Troasury  Department's  increase  in 
the  spending  limitattan  for  imprest  fund 
transactions  bom  $150  to  $500. 

Itam  VD— Evahaatiaa  of  Bids  for 
Multiple  Awards 

FAR  Part  15.  Contracting  By 
Negotiation,  is  revised  to  prescribe  a 
new  solidtation  provision.  Evaluation  of 
Offen  for  Multiple  Awards,  snd  FAR 
Part  52,  SoUdtation  Provisions  and 
Contrad  Clauses,  is  revised  accordingly. 
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Itam  vm— Wiittn  OwBi—liBa  of  Oral 
RaquMt  far  BmI  and  Final  OHM* 

FAR  15.611(a)  ii  revised  to  add  a 
requirement  diat  oml  requests  for  best 
and  final  offers  be  conflnned  in  writing. 
This  revision  is  based  on  Ae  advice  of 
the  Comptroller  General 

Item  K— Sflsall 
AdmiaialralioB 


FAR  Subpart  19.4  is  revised  to  specify 
the  activities  of  procurement  center 
representatives  and  the  requirement  for 
contracting  personnel  to  interface  with 
the  representatives  and  their  advisors. 
Pub.  L.  96-577  provides  for  the 
appointment  of  breakout  procurement 
center  representatives  and  specifies 
their  duties  and  responsibilities. 

Item  X-^lagulaloiy  Guidanco  on  Sac. 
Zll  of  Pub.  L.  96-607 

FAR  19.705-2  is  revised  to  delete,  as  a 
factor  in  determinteg  whether 
subrantracting  possibilities  exist,  a 
potential  contractor's  longstanding 
contractual  relationship  with  its 
suppliers.  This  factor  is  relocated  to 
19.70&-4(dK3)  as  a  consideration  in 
evaluating  subcontracting  potential  for  a 
particular  acquisiticm. 

Item  XI— WItfaholdbig  of  Funds  Fhim 
Construction  Contacts  Progiaas 
Payments 

FAR  32.103  is  added  and  FAR  52.232-6 
is  revised  to  reflect  policy  set  forth  in 
OFPP  Policy  Letter  83-1. 

Item  XD— PreeoUdtation  Notice  far 
Construction 

FAR  36.302(b)  is  revised  to  add  a 
reference  to  FAR  36.204  wUdi  sets  forth 
estimated  price  ranges  for  woiii  to  be 
perfomMHl  I 

Item  Xm— Oefinilian  of  Govanunant 
Property 

FAR  45.101(a)  is  revised  to  include  die 
term  "Contractor«cquired  property"  in 
the  FAR  definition  of  "Government 
property." 
Item  XIV— Contrader  Use  and  Rental  off 


Itara  XVI— FAR  62.2M-6.  Temdnation 
(Cosl-4taimbursement) 

FAR  S2.240-6(g)(l)  has  been  revised  to 
allow  a  contractor  whose  contract  has 
been  tarminated  to  recover  those  costs 
that  may  continue  for  a  reasonable  time 
with  the  approval  of  or  as  directed  by 
the  contracting  officer. 

Therefore.  48  CFRParts  8. 12. 13. 15, 
la  32. 36. 38. 45,  and  52  are  amended  as 
set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  8. 12. 13. 15, 19. 32. 36, 38. 46.  and 
52  continues  to  read  as  follows: 

Aulbailty:  40  U.S.C  486(c):  10  U.S.C 
Chapter  137;  and  42  U.S.C  2453(c]. 

PART  »-REQUIREO  SOURCES  OF 
SUPPUES  AND  SERVICES 

2.  Section  &403-4  is  added  to  read  as 
follows: 

MOI-4   miar national  Federal  Supply 


FAR  45.401  is  revised  to  add 
additional  coverage  on  the  use  and 
rental  of  Government  property. 

Itam  XV— QaiJUBatian  < 


FAR  52.219-1  is  revised  to  clarify  d»t 
the  portion  of  die  representation 
regarding  the  source  of  manufactured 
supplies  refers  to  the  «id  itmns  being 
acquired  rather  than  the  materials  and 
supplies  thst  went  into  the  end  item. 


(a)  The  International  Federal  Supply 
Schedule  (IFSS)  provides  sources  of 
suppfy  (supplies  and  sovices)  at 
reasonable  prices  to  U.S.  Government 
activities  located  overseas.  The  use  of 
the  sdiedule  is  mandatory  only  on  GSA. 

(b)  Hie  schedule  is  divided  into  two 
sections.  Section  A  includes  those  items 
¥Mch  mat  awarded  under  sealed  bid 
procedures,  while  Section  B  covers 
items  that  were  awarded  under 
negotiated  procedures. 

(c)  Ordering  offices  need  to  review  die 
information  in  the  schedule  and  any 
applicable  contractor's  catalogs/price 
lists  to  ensure  the  proper  placement  of 
orders.  Orders  are  placed  directly  with 
the  contractors. 

(d)  Ordering  offices  shall  forward 
copies  of  any  orders  (at  the  time  tlie 
orders  are  issued)  to  the  contracting 
office  designated  in  die  IFSS. 

3.  Section  8.404-1  is  amended  by 
revising  paragraph  (e)(3).  by 
redesiyiating  paragraph  (I)  as  paragraph 
(g),  by  adding  new  paragraph  (f),  and  by 
revising  new  paragraph  (g)  to  read  as 
follows: 


(i)  Copy  of  die  order. 

(ii)  Identification  of  the  Federal 
Supply  Schedule. 

(iii)  Name  of  the  schedule  contractor. 

(iv)  Applicable  schedule  contract 
number. 

(v)  Schedule  contract  price. 

(vi)  Schedule  special  item  number 
(SIN). 

(vii)  Manufacturer's  model  and  /or 
part  number. 

(f)  Report  documentation. 
Documentation  of  subdivisions  (e)(3)(ii) 
through  (e)(3)(vii)  of  diis  section  may  be 
provided  as  attachment(8)  to  the  order, 
annotated-direcdy  on  the  order,  or  a 
combination  of  both.  Interagency  Report 
Control  Number  0262-GSA-AR  has 
been  assigned  to  this  report 

(g)  Absence  of  follow-on  award. 
Ordering  offices,  after  any  consultation 
required  by  the  schedule,  are  not 
required  to  forgo  or  postpone  their 
legitimate  needs  pending  the  award  or 
renewal  of  any  schedule  contract 

4.  Section  8.703  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

6.703    Procurement  Ust 


(b)  The  Procurement  List  identifies — 

(1)  Workshop  supplies  available  from 
the  General  Services  Administration 
(GSA)  stocks  at  supply  distribution 
facilities  and  the  Defense  Logistics 
Agency  (DLA)  system:  and 

(2)  Supplies  that  are  also  available 
from  Federal  Prison  Industries.  In& 

5.  Section  &704  is  amended  by 
revising  in  paragraph  (a)  the  first 
sentence  to  read  as  follows: 


(a) '  •  * 

(3)  Whoi  products  are  purchased  from 
commercial  sources  on  the  open  maricet 
(1.0^  not  under  an  existing  Government 
contract)  at  delivered  prices  that  are 
lower  dian  the  prices  provided  by 
midtiide^ward  sdiedide  contracts, 
ordering  offices  shall  forward  the 
following  information,  at  the  time  the 
orders  are  issued,  to  die  contracting 
office  designated  in  die  multiple-award 
schedule  diat  was  not  used: 


6.704 

(a)  The  Act  requires  the  Government 
to  purchase  supplies  or  services  on  the 
Procurement  List  at  prices  established 
by  the  Committee,  from  qualified 
workshops  if  they  are  available  widiin 
the  period  required.  *  *  * 


6.706   [Amended] 

6.  Section  8.706  is  amended  by 
removing  in  the  second  sentence  of 
paragraph  (c)  the  words  "(see  Subpart 
49.4,  Termination  for  Defoult)."  and 
inserting  a  period  following  die  word 
"delivery". 

•       •       •       •       • 

7.  Section  8.712  is  amended  by 
revising  paragraphs  (a),  (b).  and  (b)(1). 
and  by  adding  paragraphs  (c)  and  (d)  to 
read  as  follows: 
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(a)  Hie  OQOttacting  activity  shall 
notify  die  woricshop  and  appropriate 
centnl  non|»ofit  agency  oi  any  change 
in  spedficatioas  or  descriptions.  In  the 
absence  of  soch  written  notification,  the 
woricshop  shall  prodiice  the  supplies  or 
provide  the  services  under  the 
specification  or  description  dted  in  the 
order. 

(b)  Tlie  contracting  activity  shall 
pro^Ade  90-days  advance  notification  to 
the  Conunittee  and  the  central  ncmprofit 
agency  on  actions  diat  affect  supplies  on 
the  Procurement  List  and  shall  permit 
them  to  ccnnment  before  action  is  taken, 
particularly  when  it  involves — 

(1)  Changes  that  require  new  national 
stock  numbers  or  item  designations; 

(c)  For  services,  the  contracting 
activity  shall  notify  the  workshop  and 
central  nonprofit  agency  concerned  at 
least  90  days  prior  to  the  date  that  any 
changes  in  the  scope  of  ynak  or  other 
conditions  will  be  required. 

(d)  When,  in  wder  to  meet  its 
emergency  needs,  a  contracting  activity 
is  unable  to  give  the  90-day  notification 
required  in  paragraphs  (b)  and  (c)  of  this 
section,  tlie  ccmtracting  activity  shall,  at 
the  time  it  places  the  order  or  change 
notice,  inform  the  workshop  and  the 
central  nonprofit  agency  in  writing  of 
the  reasons  that  it  caimot  meet  the  90- 
day  notification  requirement. 

8.  Section  8.715  is  added  to  read  as 
follows: 

When  a  commodity  on  the 
Procurement  List  is  replaced  by  another 
commodity  which  has  not  been 
previously  acquired,  and  a  qualified 
woricshop  can  produce  the  replacement 
commodity  in  accordance  with  the 
Government's  quality  standards  and 
delivery  schedules  and  at  a  fair  market 
price,  the  rei^cement  commodity  is 
automaticaUy  on  the  Procurement  List 
and  shall  be  acquired  fiom  the 
woricshop  designated  by  the  Committee. 
The  commodity  being  replaced  shall 
(»ntinue  to  be  included  on  the 
Procurement  List  until  there  is  no  longer 
a  requirement  for  that  commodity. 

9.  Section  8.1104  is  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (e).  and  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

•L1104   Conkaci 


PART  11-CONTIUCT  DCUVERY  OR 


la  Subpart  12.3,  consisting  of 
a  12.80a  12.301. 12.302. 1Z303,  and 
12.301  is  revised  to  read  as  follows: 

12.300    Saqwofaubpart 
12J01    Dafinitiooa. 
iza02    GensraL 
12J03    ProcaduTM. 

izaot    Solidtatioa  provition  and  contract 
dauae. 


12J00   Seopaofi 

This  subpart  implements  the  Defense 
Priorities  and  Allocations  System 
(DPAS),  a  Department  of  Commerce 
(DOC)  regulation  in  support  of 
authorized  national  defense  programs 
(see  15  CFR  Part  350). 


12.301 

"Authorized  program."  as  used  in  this 
subpart  means  a  program  approved  by 
the  Federal  Emergency  Management 
Agency  (FEMA)  for  priorities  and 
allocations  support  under  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C  app.  2061.  et  seq.),  to  promote  the 
national  defense.  Schedule  I  of  the 
DPAS  lists  currently  authorized 
programs. 

"Controlled  materials,"  as  used  in  this 
subpart,  means  the  various  shapes  and 
forms  of  steel,  copper,  aluminum,  and 
nidcd  alloys  specified  in  Schedtile  II, 
and  defined  in  Schedule  m,  of  the 
DPAS. 

"Delegate  Agency,"  as  used  in  this 
subpart  means  an  agency  of  the  U.S. 
Government  authorized  by  delegation 
from  DOC  to  place  priority  ratings  on 
contracts  that  support  authorized 
programs.  Schedule  I  of  the  DPAS  lists 
the  Delegate  Agendes. 

"Rated  order"  means  a  prime  contract 
for  any  product  service,  or  material 
(induding  controlled  materials)  placed 
by  a  Delegate  Agency  under  the 
provisions  of  the  DPAS  in  support  of  an 
authorized  program  and  which  requires 
preferential  treatment  and  indudes 
sulxxmtracts  and  purdiase  orders 
resulting  under  such  contracts. 


(d)  A  dause  substantially  the  same  as 
the  clause  at  52.206-7,  Tagging  of  Leased 
Vehides,  for  vehicles  leased  over  60 
days  (see  41  CFR  101-38.6). 


12.302 

(a)  Under  Title  I  of  the  Defense 
Production  Ad  of  I960,  as  amended  (50 
U.S.C  app.  2061,  et  seq.),  the  Presidenf 
is  authorized  (1)  to  require  that 
contracts  in  support  of  the  national 
defense  be  sccepted  and  performed  on  a 
preferential  or  priority  basis  over  all 
other  contracts,  and  (2)  to  allocate 


materials  and  facilities  in  soch  a  manner 
as  to  promote  the  national  defense. 

(b)  The  Office  of  Industrial  Resource 
Administration  (OIRA)i  DOC  is 
responsible  for  administering  and 
enforcing  a  system  of  priorities  and 
allocations  to  carry  out  Title  I  of  the 
Defense  Production  Ad  for  industrial 
items.  The  DPAS  has  been  established 
to  promote  die  timely  availability  of  the 
necessary  industrial  resources  to  meet 
current  national  defense  requirements 
and  to  provide  a  framework  to  facilitate 
rapid  industrial  mobilization  in  case  of 
national  emergency. 

(c)  The  Delegate  Agendes  (see 
Schedule  I  of  ^e  DPAS  have  been  given 
authority  by  DOC  to  place  rated  orders 
in  support  of  authoriMd  programs.  Other 
government  agendes,  Canada,  and  other 
friendly  foreign  nations  may  apply  for 
spedsl  rating  authority  in  support  of 
authorized  programs  (see  15  CFR 
35a55). 

(d)  Rated  orders  shall  be  placed  in 
accordance  with  die  procedures  in  the 
DPAS.  Contracting  officers  responsible 
for  acquisitions  in  support  of  authorized 
programs  shall  be  familiar  with  the 
DPAS  and  should  provide  guidance  on 
the  DPAS  to  contradors  and  suppliers 
receiving  rated  orders.  Agency  heads 
shall  ensure  compliance  with  the  DPAS 
by  ccmtracting  activities  within  their 
agendes. 

(e)  Under  the  Defense  Production  Act 
any  wiUfiil  violation  of  the  Act  the 
DPAS,  or  any  offidal  action  taken  by 
DOC  under  die  DPAS.  is  a  crime 
punishable  by  a  maximum  fine  of 
$iaOQO,  one  year  in  prison,  or  both  (see 
15  CFR  3Sa70  and  15  CFR  35a74). 

12.303    Prooadiirsa. 

(a)  There  are  two  levels  of  priority  for 
rated  orders  established  by  die  DPAS, 
identified  by  die  rating  symbols  "DO" 
and  "DX."  AU  DO  rated  orders  have 
equal  priority  with  each  other  and  take 
preference  over  unrated  orders.  All  DX 
rated  orders  have  equal  priority  with 
each  other  and  take  preference  over  DO 
rated  and  unrated  orders.  DX  ratings  are 
used  for  special  defense  programs 
designated  by  the  President  to  be  of  the 
highest  national  priority. 

(b)  DOC  may  issue  a  Directive  to 
compel  a  contractor  or  supplier  to 
accept  a  rated  order,  to  rearrange 
production  or  delivery  sdiedules,  or  to 
improve  shipments  against  particular 
rated  orders.  Directives  issued  by  DOC 
take  precedence  over  all  rated  and 
unrated  cHders  as  stated  in  the 
Directive. 

(c)  In  sddition  to  any  other 
contractual  requirements,  a  valid  rated 
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order  must  contaia  (see  IS  CFR  350.12) 
the  following: 

(1)  A  priority  rating  consisting  of  the 
appropriate  DO  or  DX  rating  symbol 
and  a  program  of  identification  symbol 
to  indicate  the  aufliorized  program  (see 
Schedule  I  of  the  DPAS). 

(2)  A  required  delivery  date  or 
delivery  dates. 

(3)  The  signature  of  an  individual 
authorized  by  the  agency  to  sign  rated 
orders. 

(d)  The  DPAS  fans  the  following  three 
basic  elements  which  are  essendal  to 
the  operation  of  the  system: 

(1)  Mandatory  acceptance  of  rated 
orders.  A  rated  order  shall  be  accepted 
by  a  contractor  or  supplier  unless 
rejected  for  the  reasons  provided  for 

'  mandatory  rejection  in  15  CFR  3S0.13(b). 
or  for  optional  refection  in  15  CFR 
3Sai3(c). 

(2)  Mandatory  extension  of  priority 
ratings  throughout  the  acquisition  chain. 
Contractors  and  suppliers  receiving 
rated  orders  shall  extend  priority  ratings 
to  subcontractors  or  vendors  when 
acquiring  items  to  fill  the  rated  orders 
(see  15  CFR  3Sai6). 

(3)  Priority  scheduling  of  production 
and  delivery.  Contractors  and  suppliers 
receiving  rated  o^ers  shall  give  the 
rated  orders  priority  over  other 
contracts  as  needed  to  meet  delivery 

.  requirements  (see  15  CFR  350.14). 

(e)  Agencies  shall  provide  contracting 
activities  with  specific  guidance  on  the 
issuance  of  rated  orders  in  support  of 
agency  programa. 

(f)  Contracting  officers  shall  follow 
agency  procedural  instructions 
concerning  the  use  of  rated  orders  in 
support  of  agency  programs. 

(g)  Contracting  officers,  contractors, 
or  subcontracton  at  any  tier,  that 
experience  difficulty  placing  rated     . 
orders,  obtaining  timely  delivery  under 
rated  orders,  locating  a  contractor  or 
supplier  to  fill  a  rated  order,  ensuring 
that  rated  orders  receive  preferential 
treatment  by  contractors  or  suppliers,  or 
require  rating  autiiority  for  items  not 
automatically  ratable  under  the  DPAS. 
should  promptiy  seek  special  priorities 
assistance  in  accordance  with  agency 
procedures  (see  15  CFR  35050-350.55). 

(h)  Contracting  officers  shaH  report 
promptiy  any  violations  of  the  DPAS  to 
DOC  in  accordance  with  agency 
procedures. 

iuab*   BolUtallon  ptowWon  and  cowftnact 


(b)  Contracting  officers  shall  insert  the 
clause  at  52.212-8,  Defense  Priority  and 
Allocation  Requirements,  in  contracts 
that  are  rated  orders. 

PART  IS-SMALL  PURCHASE  AND 
OTHER  SIMPUFIED  PURCHASE 


11.  Section  13.404  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

13.404   Condmonaforuae. 


(a)  Hie  transaction  does  not  exceed 
$500  or  such  other  limits  as  have  been 
approved  by  the  agency  head; 


PART  Ifr-CONTRACTINQ  BY 
NEQ0TIAT10N 

12.  Section  15.406-6  is  amended  by 
revising  paragraph  (c)  to  read  as 
foUows: 

1S.40»-«   Part  IV   nepiesaiiiaUons  and 


(a)  Contracting  officers  shall  insert  tiie 
provision  at  52112-7.  Notice  of  Priority 
Rating  for  National  Defense  Use.  in 
solicitations  when  tiie  contract  to  be 
awarded  %viU  ba  a  rated  order. 


Government,  including  the  assumed 
administrative  costs. 

15.  Section  15.611  is  amended  by 
adding  in  paragraph  (a)  a  second 
sentence  to  read  as  foUows: 


(c)  Section  M.  Evaluation  factors  for 
award.  Identify  all  factors,  including 
price  or  cost  and  any  significant 
subfactors  that  will  be  considered  in 
aw^ding  the  contract  (see  15.605(e)  and 
(f)  and  the  multiple  award  provision  at 
62H5-34)  and  state  the  relative 
inqtortance  tiie  Government  places  on 
those  evaluation  factors  and  subfactors. 

13.  Section  15.407  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

1S.407   Solicitation  provWona. 

(h)  The  contracting  officer  shall  insert 
the  provision  at  S2H5-34,  Evaluation  of 
Ofiiers  for  Multiple  Awards,  in  requests 
for  prop<Mals  if  the  contracting  officer 
determines  tiiat  multiple  awards  might 
be  made  if  doing  so  is  economically 
advantageous  to  the  Government 

14.  Section  15.605  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

l&tOS   EvahMllon  taetors. 

(f)  In  addition  to  other  factors,  offers 
will  be  evaluated  on  the  basis  of 
advantages  and  disadvantages  to  the 
Government  tiiat  might  result  from 
in«lHng  more  than  one  award  (see 
15.407(h)).  The  contracting  officer  shall 
assume  for  the  purpose  of  making 
multiple  awards  that  $250  would  be  the 
administrative  cost  to  the  Government 
for  issuing  and  administering  each 
contract  awarded  under  a  solicitation. 
Individual  awards  shall  be  for  the  items 
or  comUnation  pf  items  that  result  in  the 
lowest  aggregate  cost  to  the 


15.611 

(a)  *  *  *  Oral  requests  for  best  and 
final  offers  shall  be  confirmed  in  writing. 

PART  19-SMALL  BUSINESS  AND 
SMALL  DI8ADVANTAQED  BUSINESS 
CONCERNS 

16.  Section  19.402  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

19.402   SmalBustaaasAdmlnMratlon 
procurement  canter  lapiasantaMvei. 

(a)  The  SBA  may  assign  one  or  more 
procurement  center  representatives  to 
any  contracting  activity  or  contract 
administration  office  to  carry  out  SBA 
policies  and  programs.  Assigned  SBA 
procurement  center  representatives  are 
required  to  comply  with  the  contracting 
agency's  directives  governing  the 
conduct  of  contracting  personnel  and 
the  release  of  contract  information.  The 
SBA  must  obtain  for  its  procurement 
center  representatives  security 
clearances  required  by  the  contracting 
agency. 

17.  Section  19.403  is  added  to  read  as 
follows: 

19.403   SmalBuslnassAdmlnMratlon 
biaakout  procurement  eantsr 


(a)  The  SBA  is  required  by  sec  403  of 
Pub.  L.  96-577  to  assign  a  breakout 
procurement  center  representative  to 
each  major  procurement  center.  A  major 
procurement  center  means  a 
procurement  center  of  the  Department  of 
Defense  that  awarded  contracte  for 
items  other  than  commercial  items 
totaling  at  least  $150,000,000  in  tiie 
preceding  fiscal  year,  and  other 
procurement  centers  as  designated  by 
the  Administrator,  SBA.  The  SBA 
breakout  procurement  center 
representative  is  an  advocate  for  (1)  the 
appropriate  use  of  full  and  open 
competition,  and  (2)  the  breakout  of 
items,  when  appropriate  and  wliile 
maintaining  the  integrity  of  the  system 
in  wUch  such  items  are  used.  The  SBA 
breakout  procurement  center 
representative  is  in  addition  to  the  SBA 
procurement  center  representative  (see 
19.402).  When  an  SBA  breakout 
procurement  center  representative  is 
assigned,  tiie  SBA  is  required  to  assign 
at  least  two  collocated  small  business 
fedinical  advisors.  Assigned  SBA 
breakout  procurement  cMiter 
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t  Of  oonli  acting 
I  and  &•  fdMSO  of  oMitract 
infofoiatioa.  11m  SBA  nast  obtalB  for  ito 
hfoakout  ptocat— at  cantar 
rap»aaanUtlvai  and  twAnteal  advisora 
Mcntty  daaraaoBS  lequind  by  tha 
odotracUng  agancy. 

fb)  Cnnhartm  officara  ahall  ooaiply 
with  n^flBtb)  ia  dwir  lalatioM^w  with 
SBA  breakout  procunment  oantar 
repraaantativcs  and  SBA  tmall  busineM 
technical  adviaon. 

(c)  Tha  SBA  biaahout  pracaianMnt 
center  lapreeentative  ie  authorized  to^ 

(1)  Attend  any  provisioning 
ooniateaBa  or  liarilar  evahntion  tenion 
durins  which  detei  iiiinatioiia  are  made 
as  to  ariHtheriaqaifaiBents  aia  to  be 
acqaiiad  aaiag  odier  than  fal  I 


widi 
m< 
(2)  Review,  at  any 


to  snch  loquirenMats  to  the 


items  thwaih  ao^aiaitiM  awdwd  coding 
or  siaiiiar  praoedaraa  and  reoonaaaad  to 
personnal  af  thaapprapiiate  activity  the 
proaipt  loawahMtfeo  af  each  Hmitations; 
(3)  Review  restrictions  ea  coaspetitioo 
aiiitog  oat  of  realiietieiis  on  the  ri^its  <rf 
the  United  States  in  tedinical  data  and. 
when  appnxwiate.  reconmend  that 
personnel  of  the  awropriate  activity 
initiate  a  review  of  the  validity  of  such 
an  asserted  restriction: 

source,  and  naka  awai&bis  to  i 

of  the  appropriate  center. 

rifhta  tedaucal  data  Becessary  for  tha 

preparation  of  a  caaapatitiva  soMdtatioa 

packast  lor  any  iteai  of  supply  or 


ncMiconipetitivaiy  dae  to  IIm 
unavailabtfity  of  such  I 

(5)  Have  aooeas  to  the  undaiaified 
procnraaent  reooida  and  other  data  of 
the  procatement  center; 

(6)  Receive  anaolicitad  engineering 
propoads  umL  wheni^pro^iata— 

(i)  Conduct  a  vahie  analysis  vt  such 
proposal  to  detmaine  whether  it.  if 
adopted,  will  resok  ki  lower  costa  to  the 
United  States  without  substantially 
impMhng  legitimate  aoquisitioB 
obfectives  waA  forward  to  personnel  of 
the  appropriate  center  recommendations 
widi  respect  to  sudk  proposal:  or 

(ii)  Fmward  such  prtmosala  withoat 
ana^raia  to  personnel  of  the  center 
responsible  Cor  reviewing  them  who 
shall  fumiah  the  breakout  procurement 
center  r^reaantative  with  infoimation 
regarding  fta  propoeal's  dispoaition; 

(7)  Review  oe  systeau  dwt  account 
for  die  aoiBisition  and  management  of 
technical  data  within  the  procurement 


lavailahilityaad 
aooasa  to  data  naadad  for  the 
preparation  of  offisra  to  sell  to  dw 
United  Statea  those  supplies  to  which 
such  data  partaia  uliiiJi  potential 
offerora  an  entitled  to  receivo;  and 

(8)  Appeal  a  failure  by  dw 
procurement  center  to  act  tavorably  on 
any  recommendatioa  made  pursuant  to 
subparagrairiis  (c)  fl)  ttirou|^  (7)  of  diis 
section.  Such  appeal  must  be  in  writing 
and  spedfically  racite  both  dm 
circumstances  of  the  appeal  and  the 
baais  of  the  reconanendation.  The 
appeal  shall  be  decided  by  a  parson 
within  the  employ  of  ^  procurement 
center  who  is  at  least  one  supervisory 
level  above  the  persor  who  initially 
failed  to  act  favorably  on  the 
recommendation.  Sudi  appeid  shall  be 
decided  within  30  calendv  days  of  its 
receipt  by  the  procuroBent  center.  All 
such  decisions  shall  be  final. 

(d)  The  duties  of  the  SBA  small 
business  technical  advisors  are  to  assist 
the  SBA  breakout  procurement  center 
representative  in  carrying  out  the 
activities  described  in  (c)  (1)  throu^  (7) 
above  to  assist  the  SBA  procurement 
center  representatives  (see  FAR  19.402). 


1«.70S>t   [Amended] 

1&  Section  19.706-2  is  amended  by 
removing  paragrajrii  (bH')- 

19.  Section  19.706-4  is  amended  by 
revising  paragraph  (d)(3)  to  read  as 
follows: 

19.706-4    Havtewtng  tw  aubcootractlng 


,  and  the  coBtoaetIng  officer 
i  not  widshold  funds  wMhout 
Datat^teadoBB  to  ratate  and  the 
spedfie  awMBi  to  ba  arithkaW  shall  be 
made  by  tha  OBBliaeting  alBcar  oa  a 
caaa^v^caaa  baaia.  9Mfa  dadstona  wiU 
be  based  on  the  cantiacting  afficer's 
assessment  of  post  parfDniance  and  the 
likelihood  tfiat  sudi  perfoiauaoe  will 
continae;  The  annuBt  of  letataMga 
withhahi  diaU  not  exceed  10  percent  of 
the  approved  estimated  amount  in 
acoonlaBce  wHh  the  teima  of  die 
contract  and  may  be  ad)aatad  aa  the 
contract  approadiaa  conaplatlon  to 
recognixe  better  than  ex|wcted 
perfbcmance.  the  abihty  to  rely  on 
alternative  safeguards,  and  o^er 
factora.  Upon  eooqiletian  of  all  contract 
requirements,  retained  amounto  shall  be 
paid  pronptly. 

PART  39-CON8TRUCTION  AND 
ARCHITECT-ENQINEER  CONTRACTS 

3C.302    [Amended] 

21.  Section  3&302  is  amended  by 
adding  in  paragraph  (bKl).  following  dn 
word  "range)"  the  reference  "(see 
36.204):". 

PART  3»-FE0ERAL  SUPPLY 
SCHEDULE  CONTRACTMQ 

22.  Section  38.102-4  is  added  to  read 
as  follows: 


(<!)••* 

(3)  Evaluate  sriwontracting  potentUl 
considering  the  oCEeror's  make-or-buy 
policies  or  programs,  the  nature  of  the 
producte  or  swvioes  to  be 
subconiractad.  the  known  availalnlity  (rf 
small  and  small  disadvantaged  business 
concerns  in  the  geographical  area  where 
the  work  will  be  perfbnned.  and  the 
potential  contractor's  longstanding 
contractual  relationship  with  its 
suppliers. 


PART  32-CONTRACT  FINANCINQ 

TO.  Section  32.103  is  added  to  read  as 
follows: 

32.103   Pregreee  Payment  Cewatnictlon 
Contrscta. 

Whoi  satisfactory  progress  has  not 
been  achieved  by  a  contractor  during 
any  period  for  whidt  a  progress 
payment  is  to  be  made,  a  percentage  of 
the  progress  payment  may  be  retained. 
Retainage  should  not  be  used  as  a 
substitute  for  good  contract 


3•.10^4   iwHiMstloBSl  Fadeial  Oupply 
Sctwduta. 

(a)  The  International  Fedoat  Supply 
Schedule  (IFSS)  ha^  been  established  to 
provide  sources  of  supply  (supplies  and 
services)  at  reasonable  prices  to  U.d. 
Govenunent  activities  located  overseas. 
The  use  (rf  the  schedule  is  mandatory 
only  on  GSA. 

(b)  The  IFSS  is  divided  into  two 
sections.  The  items  induded  in  Section 
A  are  awarded  under  a  solidtation 
using  sealed  bid  procedures,  as  covered 
in  Part  14,  while  the  items  listed  in 
Section  B  are  awarded  under  a 
solicitation  using  negotiated  procedures, 
as  described  in  Part  15. 


PART 
48.191    [ 


45-aOVERNyENT  PROPERTY 


I 


23.  Section  45.101  is  amended  by 
revising  in  paragraph  (a)  the  definition 
of  "Government  property"  to  read  as 
follows: 


"Government  property"  meana  aH 
property  owned  by  or  leaaad  to  the 
Government  under  the  terms  of  the 
contract  It  indudes  both  Govemment- 
fumished  property  and  contracttv- 


FMlMd  S«|ialw 
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acquired  property  as  defined  in  thia 

section.  : 

*        •       •       »       • 

24.  Section  45.101  is  revised  to  read  as 
follows: 

4M01    PoNey. 

In  performing  Government  contracts 
or  subcontracts.  Government  production 
and  research  property  in  the  possession 
of  contractors  or  subcontractors  shall  be 
used  to  the  greatest  possible  extent, 
provided  that  a  competitive  advantage 
is  not  conferred  on  the  contractor  or  its 
subcontractors  (see  Subpart  45.2).  Prior 
approval  of  the  contracting  officer 
having  cognizance  of  Government 
production  and  research  property  is 
required  for  any  use.  whether 
Government  or  non-Government,  to 
ensure  that  the  Government  receives 
adequate  consideration.  Government 
use  is  defined  as  use  in  support  of  U.S. 
Government  contacts  and  non- 
Government  use  is  all  other  use 
(including  dired  commercial  sales  to 
domestic  and  foreign  customers).  As  a 
general  rule.  Government  use  is  on  a 
rent-free  basis.  Non-Government  use  is 
on  a  rental  basis.  When  Government 

firoduction  and  research  property  is  no 
onger  required  for  the  performance  of 
Government  contracts  or  subcontracts, 
it  shall  not  continue  to  be  made 
available  to  a  oontractor  for  non- 
Govemment  use. 

PART  S2-S0UCITATK)N 
PROVISIONS  AND  CONTRACT 
CLAUSES        I 

25.  Section  5r20e-7  is  added  to  read 
as  follows: 


Hollos  of  Priority  Ratins  for  Natioiial  DefimM 
Use  (May  IMS) 

Any  contract  awarded  a*  a  result  of  this 
■olidtation  will  be  a  (    ]  DX  rated  order  I    ] 
DO  rated  order  certified  for  national 
defens  e  use  under  the  Defense  Prioritiet  and 
Allocations  System  (DPAS)  (IS  CFR  Part  350), 
and  the  Contractor  will  be  required  to  follow 
all  of  the  requirements  of  this  regulation. 
[Contracting  Officer  check  appropriate  box.] 

(End  of  provision) 

27.  Section  52.212-8  is  revised  to  read 
as  follows: 

52J11-*   DafMwaPrtorttyandAlloeation 


S2.20»-7   TagtfngotI 

As  prescribed  in  8.1104(d).  insert  a 
clause  substantially  as  follows: 

Tagging  of  Laased  Vdikias  (May  INK) 

While  it  is  the  intent  that  vehicles  leased 
under  this  contract  will  operate  on  Federal 
tags,  the  Govemnent  reserves  the  ri^t  to 
utilize  SUte  tags  if  necessary  to  acoonqilish 
its  mission.  Should  State  tags  be  required,  the 
Contractor  shall  furnish  the  Government 
documentation  necessary  to  allow  acquisition 
of  such  tags.  Federal  tags  are  the 
responsibility  of  the  Government 

(End  of  clause) 

28.  Section  52.212-7  is  revised  to  read 
as  follows: 

S2.212-7    NellMofPrioi1lyRalln0fer 


As  prescribed  in  12J04(a),  insert  the 
following  provision: 


As  prescribed  in  12.304(b).  insert  the 
follovdng  clause: 

I  Prinrfty  and  AllocBlfcm 
I  (May  1M6) 

Hits  is  a  rated  order  certified  for  national 
defense  use,  and  the  Contractor  shall  follow 
all  die  requirements  of  the  Defense  Priorities 
and  Allocations  System  regulation  (15  CFR 
Part  350). 
(End  of  clause) 

2&  Section  52.215-34  is  added  to  read 
as  follows: 

52,215-34    EvalualionofOftarBfor 
MuMpto  Awards. 

As  prescribed  in  15.407(h).  insert  the 
following  provision: 
BvahMliaa  of  Oflen  for  Multiple  Awards 
(MaylM^ 

In  addition  to  other  factors,  offers  will  be 
evaluated  on  die  basis  of  advantages  and 
disadvantages  to  the  Government  diat  might 
result  faom  making  more  than  one  award 
(multiple  awards).  It  is  asstuned,  for  the 
puipoee  of  evaluating  proposals,  that  $250 
would  be  the  administrative  cost  to  the 
Govenunent  for  issuing  and  administering 
eadi  contract  awarded  under  this  solicitation 
and  Individual  awards  shall  be  for  the  items 
or  combinations  of  items  that  result  in  the 
lowest  aggregate  cost  to  the  Government, 
inchding  the  assumed  administrative  costo. 

(End  of  provision) 

2a  Section  52.219-1  is  revised  to  read 
as  follows: 


8t.S1»-1    Smal 


Oonowii 


As  prescribed  in  19.304(a).  insert  the 
following  provision: 

I  CoBoam  Rapresentatkw  (May 


The  offeror  represento  and  certifies  as  part 
of  ito  oflier  that  it  D  is,  D  is  not  a  small 
business  concern  and  that  a  all,  a  not  all  end 
items  to  be  furnished  will  be  i&anufectured  or 
praduoed  by  a  small  business  cmcera  in  the 
United  States,  ita  territories  or  possessions. 


Puerto  Rico,  or  the  TTust  Territory  of  die 
Pacific  Islands.  "Small  business  concern."  as 
used  in  this  provision,  means  a  ooncefn. 
including  its  affiliates,  that  is  independently 
owned  and  operated,  not  dominant  in  the 
field  of  operation  in  yMA  it  is  bidding  on 
Government  contracts,  and  qualified  as  a 
small  business  under  die  size  standards  in 
this  solicitation. 
(End  of  provision) 

30.  Secticm  52.232-5  is  amended  by 
removing  in  the  title  of  the  clause  the 
date  "JAN"  and  inserting  in  its  plad  the 
date  "MAY"  and  by  revising  paragraphs 
(c)  and  (e)  of  the  clause  to  read  as 
follows: 

52.232-6    Payments  under  Ftead  Price 
Conatnidion  CoMrads. 

(c)  If  the  Contracting  Officer  finds  that 
satisfactoty  progress  was  achieved  during 
any  period  for  whidi  a  progress  payment  is  to 
be  made,  the  Contracting  Officer  shall 
authorize  payment  to  lie  made  in  fulL 
However,  if  satisfactory  progress  has  not 
been  made,  die  Contractiag  Officer  may 
retain  a  m"<""""  of  10  percent  of  the 
amount  of  the  payment  untU  satisfoctory 
progress  is  achieved.  When  the  woik  is 
substantially  complete,  the  Contracting 
Officer  may  retain  from  previously  withheld 
funds  and  future  progress  paymenta  that 
amount  die  Contracting  Officer  considen 
adequate  for  protection  of  the  Government 
and  shall  release  to  die  Contractor  all  the 
remaining  withheld  funds.  Alsa  on 
completion  and  acceptance  of  each  separate 
building,  public  work,  or  odier  division  of  die 
contract  for  wliidi  die  price  is  stated 
separately  in  die  contract  payment  diall  be 
made  for  die  completed  work  widiout 
retention  of  a  percentage. 
•        •        •        *        • 

(e)  In  making  diese  progress  payments,  die 
Government  shaU,  upon  request  reimburse 
the  Contractor  for  the  amount  of  premiums 
paid  for  performance  and  payment  bonds 
(including  coinsurance  and  reinsurance 
agreements,  «vhen  applicable)  after  die 
Contractor  has  fumislied  evidence  of  full 
payment  to  die  surety.  The  retainage 
provisions  in  paragraph  (c)  above  shall  not 
apply  to  diat  portion  of  progress  paymenta 
attributable  to  bond  proniums. 

31.  Section  52.240-6  is  amended  by 
inserting  a  colon  following  the  word 
"clause"  hv  the  introductory  text  and 
deleting  the  remainder  of  the  paragraph; 
by  removing  in  the  title  cf  the  clause  tfie 
date  "(APR  1984)"  and  inserting  in  its 
place  the  date  "(MAY  1986)":  by 
revising  paragraph  (g)(1)  of  the  clause: 
and  by  removing  both  derivation  lines   , 
follovring  "(Eiid  of  clause)"  to  read  as 
follows: 
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DEPARTMENT  OP  TRANSPORTATION 


4t  cm  Pwt»  SI.  tt.  71.  t1. 1«7. 168^ 
andlM 

ICQDM-«M1 


:  Coast  Gnard.  DOT. 
Notice  of  proposed  nilemakiiig. 


r.  The  Coast  Guard  is  proposing 
to  amend  the  intervals  between  drydock 
and  tailshaft  examinations,  by  generally 
extending  them,  for  certain  classes  of 
inspected  vessels.  These  changes  are 
being  proposed  to  decrease  the  cost 
incurred  by  the  marine  industry  in 
meeting  these  examination  requirements 
and  to  harmonize  with  the  intervals 
specified  by  the  various  classification 
societies  and  the  invervals  currently 
under  consideration  internationally.  If 
the  intervals  for  these  examinations  can 
be  channeled  without  decreasing  overall 
vessel  safety,  vessel  owners  and 
operators  will  realize  a  significant 
,  economic  savings. 

OAltMi  Comments  must  be  received  on 
or  before  June  30, 1968. 
tUPWfimi  Conunents  on  this  proposal 
or  the  draft  regulatory  evaluation  should 
be  mailed  to  Commandant  (G-CMC/21]. 
[CGD  84-024],  U.S.  Coast  Guard 
Headquarters.  Washington.  DC  20593. 
The  comments  may  be  delivered  to  and 
will  be  available  for  inspection  or 
copying  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  Marine  Safety  Council 
(G-CMC/21).  Room  21ia  Coast  Guard 
Headquarters  Building.  2100  2nd  Street 
SW,  Washington.  DC 
KM  Fwrnam  ■»oihiatioii  coNTAcr. 
LCDR  ]eBny  G.  Lantz,  Project  Manager, 
at  (202-i2&-«431). 

aumXMBlTAIIV  mroWiATICN;  On  May 
4, 1984.  the  Coast  Guard  published  in  the 
Fadanl  Ra^rtw  (49  FR 190641)  a  notice 
of  its  intent  to  consider  extending  the 
intervals  between  drydock  and  tailshaft 
examinations.  To  ensure  a  thorough 
scrutinizing  of  all  issues  concerning 
these  examinations,  the  Coast  Guard 
solicited  answers  to  nineteen  specific 
questions.  These  questions  concerned 
ttie  safety  aspects  of  extending  these 
intervals  along  with  the  economic 
impacts  of  these  examinations.  A  total 
of  seventy-six  responses  were  received. 
A  discussion  of  the  comments  received 
is  presented  below. 

Interested  persons  are  invited  to 
comment  on  the  proposed  rulemaking  or 
draft  regulatory  evaluation  by 


submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  riiould  include  their  names 
and  addresses,  identify  this  notice  (CGD 
84-024],  the  specific  section  of  the 
proposed  regulations  or  supporting 
documents  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  post  card  is  enclosed.  To  the 
extent  permitted  by  law.  the  proposal 
may  be  changed  in  light  of  the 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  at  a  time  and  place 
to  be  set  in  a  later  notice  in  the  Federal 
Register  if  requested  by  anyone  raising  a 
genuine  issue. 

Drafting  infbnnatioa 

The  principal  persons  involved  in  the 
drafting  of  this  rule  are  LCDR  Jeffrey  G. 
Lantz.  Project  Manager,  Office  of 
Merchant  Marine  Safety  and  Mr. 
Michael  N.  Mervin.  Project  Attorney. 
Office  of  Chief  Counsel 

Discusskm  of  Comments 

A  total  of  seventy-six  comments  were 
received  in  response  to  the  Advance 
Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
May  4. 1984  (48  FR  19051).  The  ANPRM 
solicited  responses  to  fourteen  specific 
questions  concerning  drydock 
examinations  and  five  specific  questions 
concerning  tailshaft  examinations. 
Three  of  the  questions  concerned  the 
economic  impact  of  these  examinations, 
two  for  drydock  and  one  for  tailshaft 
The  summary  outlined  below  does  not 
include  responses  to  these  questions. 
Instead,  they  were  used  to  determine  the 
overall  economic  impact  of  this 
proposed  rulemaking  as  shown  in  the 
draft  regulatory  evaluation. 

The  comments  were  generally 
favorable  towards  some  extension  of  the 
present  drydock  and  tailshaft 
examination  intervals.  In  the  absence  of 
Coast  Guard  regulations,  most  vessel 
owners/operators  would  follow  the 
classification  society  requirements  for 
the  intervals  between  these 
examinations.  Ships  operators  generally 
desire  a  thirty  month  interval 
extendable  to  thirty-six  months.  Barge 
operators  desire  an  interval  ranging 
from  three  to  five  years.  The  responses 
indicated  that  hull  coatings  have 
performed  well  in  service  and  that 
unscheduled  drydockings  are  performed 
only  to  repair  damage  and  constitute 
only  about  ten  percent  of  all 
drydockings.  Most  commenters  were 
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against  regulatory  requirements  for 
measuring  hull  tUckness  and  were  also 
against  shortening  drydock  intervals  as 
a  vessel  ages  or  because  of  vessel 
carries  corrosive  or  environmentally 
hazardous  cargoes. 

The  following  is  a  breakdown  of  the 
comments  to  the  ANPRM.  Not  all 
commenters  replied  to  each  question 
posed  in  the  ANPRM. 

•teanutiip  owners/operatort 
tug/ tow  and  barge  opnuton 
offshore  supply  and/or  crew  boat 
operators 
dassificaUoiis  societies 
marine  engineering  suppliers 
independent  surveyors 
diedge/drydock  companies 
small  passenger  vessel  operators 
MODU  operators 
shipyard 
various  associations 

The  following  is  a  summary  of  the 
comments  received  to  each  question 
posed  in  the  ANHIM. 

Concerning  Drydock  Examinations 

Question  la:  In  the  absence  of  Coast 
Guard  regulations  what  would  vessel 
owners  or  operators  adopt  as 
appropriate  drydocking  or  hauling-out 
intervals  for  various  types  and  sizes  of 
vessels? 

Seventy-three  commenters  responded 
to  this  question  of  which  seventy-two 
were  in  favor  of  extending  the  interval. 
Forty-two  commenters  stated  that  in  the 
absence  of  Coast  Guard  regulations, 
they  would  follow  the  schedule  set  fortii 
by  classification  societies,  presently 
tMrty  months.  In  general  these 
commenters  suggested  that  an 
urmecessary  economic  burden  could  be 
alleviated  by  making  the  intervals 
coincide  with  those  used  by  the 
American  Bureau  of  Shipping  ( ABS), 
thus  avoiding  a  duplication  on 
inspections.  They  also  desired  some 
flexibiUty  in  scheduling  the  drydock 
examinations.  One  operator  of  ocean 
passenger  vessels  recommended  that 
the  thirty  month  interval  apply  to 
vessels  regulated  under  Subchapter  R 
Nine  commenters  stated  that  a  three 
year  interval  would  be  appropriate,  one 
arguing  that  this  would  allow  an  owner 
to  schedule  the  drydocking  so  that  the 
time  of  year  would  be  advantageous  to 
applying  those  bottom  coatings  which 
are  temperature  sensitive  at  application. 
One  commenter  stated  that  the  interval 
should  be  five  years  with  no  more  than 
three  years  between  a  drydock  or  an 
underwater  examination.  Ei^t 
commenters  stated  that  barges  should 
have  a  four  year  interval  Pour 
coBimenters  stated  that  a  5  year  interval 
should  be  set  for  vessels  in  fresh  water 
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service.  Three  commenten  stated  that 
the  decision  to  diydock  a  vessel  should 
be  based  on  the  vessel  condition,  taking 
into  account  the  condition  of  the  anodes 
placed  on  the  vessel  to  inhibit  corrosion, 
the  condition  of  the  coatings,  or  electric 
current  readings  on  vessels  having  an 
impressed  current  cathodic  protection 
system.  Two  coaimentets  reoommended 
two  year  intwvals  for  small  passenger 
vessels  while  two  other  comnienters 
recommended  one  year  for  small 
passenger  vessels.  One  shipyard  owner 
recommended  that  the  interval  between 
drydock  examinations  not  to  be 
extended  for  safety  reasons  and 
because  an  extsision  would  have  an 
adverse  economic  effect  on  the 
shipyards. 

Question  Ik  How  often  are  vessels 
hauled  or  drydocked  eariier  than 
scheduled  becanse  of  hull  damage  or 
other  problems? 

Twenty-ei^t  commenters  responded 
to  this  question.  The  commenters  related 
their  experience  with  unscheduled 
diydockings,  which,  in  general,  were  all 
different.  On  the  average,  the  comments 
indicated  diet  ten  percent  of 
drydockings  are  unsdieduled.  (Our 
inspection  recofds  indicate  tfiat  fhis 
number  is  probably  tow.)  Most 
commenters  did  not  specify  the  causes 
of  the  unschedided  diydoddngs. 

Question  2a:  Woola  veesd  schedules, 
particularty  for  large  seagoing  steam 
vessels,  pomit  ma|or  inspactiaas  of  the 
boiler  and  steam  piping  to  be  conducted 
at  intervals  the  frequency  of  inbkh  did 
not  correspond  with  the  vessels 
drydocking  intaval? 

Twenty-eight  steam  vesaal  operators 
addressed  tUs  question.  Thirteen  stated 
diat  their  schedules  do  not  permit  boiler 
inspections  unless  their  vestMls  are 
undergoing  a  dtydoddng  examination. 
The  primary  colicem  was  die  need  for  a 
five  to  six  day  down  period  to  perform 
the  boiler  and  steam  piping 
examinations  wUdi  tiieir  vessel 
schedules  atfonled  only  during  drydodc 
examinations. 

Fifteen  operaAors  stated  that  boiler 
inspections  oould  be  perfbcmad  at  times 
otiier  than  drydock  axamiiiations.  Six  of 
diese  conmentMs  stated  that  tt  would 
require  additioaal  planning  and 
coordinatiaD  aad  was  ooly  isasibis  if 
die  boiler  iMpectfoos  ware  conducted  in 
a  piecemeal  faahion  over  a  period  of 
time.  One  opeif led  e 
boUers  whkh  allowed  for  Am  boilaf*  to 
be  taken  out  of  service  on  staggarad 
intervals  for  eMUBinatian  without 
disrupting  die  feasal'a  schadule  Two 
opoated  veaasis  on  dM  Gnat  Lakss 
whidi  allowed  diam  to  oondvel  boilar 
examinations  during  wiatar  lay  up.  Two 
commenters  stated  Uiat  it  was  more 


expensive  to  conduct  boiler  inspections 
independent  of  drydock  examinations 
while  one  stated  that  the  high  cost  of 
shipyard  labor  made  it  unattractive  to 
conduct  the  boiler  examination 
concurrenUy  with  the  drydock 
examination.  One  commenter  suggested 
diet  the  boilers  be  on  an  independent 
schedule  (as  unfired  pressure  vessels 
are)  and  not  necessarily  tied  to  either 
the  inspections  for  certification  or  the 
drydodc  examination.  One  commenter 
recommended  giving  consideration  to 
extending  the  interval  between  DC 
heater  and  other  unfired  pressure  vessel 
examinations  to  keep  them  in  harmony 
with  the  drydock  examination  interval  if 
it  is  extended. 

QueatiMi  2b:  Would  similar  problems 
exist  with  diesel  powered  ships,  and  if 
so,  to  what  extent? 

Fourteen  operators  of  diesel  vessels 
reqxmded  to  this  question.  Ten 
commenters  stated  that  main  propulsion 
dieaela,  auxiliary  boilers  and  unfired 
pressure  vessels  could  be  examined  at 
times  other  than  in  drydock.  however. 
othen  maintained  that  it  was  more 
convenient  to  conduct  these  inspections 
during  drydock  availabilities.  Two 
operetors  of  diesel  electric  powered 
MODUs  stated  diat  the  only  restriction 
was  diet  these  examinations  had  to  be 
peifotmed  when  the  vessel  was  shut 
down,  which  meant  that  drilling  could 
not  be  ongoing.  Four  commenters  stated 
that  these  inspections  should  coincide 
with  dn  drydock  examination.  The 
primary  reason  given  was  that  vessel 
sdiedules  do  not  permit  the  time 
necessary  to  conduct  these  inspections 
other  thain  during  drydock  examination 
and  that  this  equipment  is  already  shut 
down  and  avaUable  for  inspection  then. 
One  steamship  operator  stated  that  it 
would  be  unfair  to  provide  different 
intervals  for  diesel  machinery 
inspections. 

Question  3:  Would  e  system  that, 
following  an  examination  after  an  initial 
period  M  service,  required  drydodcings 
to  be  conducted  more  frequendy  as  a 
vessel  ages  be  feasible  or  desirsble.  Le. 
one  diat  required  a  large  seegoing  ship 
to  be  examiiied  widiin  2  years  of  being 
placed  in  service  (or  at  die  guarantee 
drydoddng  provided  for  in  many 
shipbuildii^  contracts),  then  egain  after 
completii«  7. 12. 16. 19. 21. 23. 25  etc. 
years  of  service? 

Forty-eeven  conunenters  responded  to 
this  qnaattcn.  Thirty-one  commenters 
stat^  that  such  a  system  was  neither 
fsesible  nor  desiraUe.  Several  of  diese 
comnienters  stetod  that  there  eras  litde 
evidence  to  support  die  contention  that 
vessels  required  more  frequent  drydodc . 
examinations  as  they  aged.  They  also 
pointed  out  that  a  system  that  required 


more  frequent  drydockings  as  a  vessel 
ages  would  penalize  the  owners  and 
operators  that  properly  maintained  their 
vessels. 

Nine  commenters  stated  that  a  system 
requiring  more  frequent  drydock 
examinations  with  vessel  age  is 
desirable.  One  of  these  recommended 
that,  for  seagoing  barges,  the  interval 
between  drydock  examinaticms  should 
be  five  years  when  the  barges  are  new 
and  should  appropriately  decrease  as 
the  barges  age. 

Seven  commenters  stated  that  this 
system  would  only  be  desirable  if  the 
(frydock  examinations  were  required  to 
coincide  with  classification  societies' 
special  surveys. 

Question  4:  Should  specific 
requirements  for  hull  gauging 
(measurement  of  hull  thidcness)  be 
included  in  die  regulations?  If  so,  how 
long  after  die  vessel  is  placed  in  service 
should  the  first  gauging  be  conducted 
and  at  what  intervals  should  the  gauging 
be  repeated? 

Fifty  commenters  responded  to  this 
question.  Thirty-three  conunenters 
stated  that  a  regulatory  requirement  to 
include  gauging  is  not  needed  because 
Coast  Guard  inspectors  have  the 
authority  to  require  gaugings  when 
necessary  and  classification  society 
rules  for  gauging  are  adequate.  Sixteen 
commenters  stated  that  gauging 
requirements  should  be  included  in  the 
regulations.  Nine  of  these  sixteen 
commenters  stated  that  if  gauging 
requirements  were  included  in  the 
regulations,  they  should  reflect  the 
American  Bureau  of  Shipping  rules  and 
provide  for  gauging  when  the  vessel  is 
ten  years  of  age  and  every  five  years 
thereafter.  One  commenter  stated  that 
gauging  should  be  allowed  in  Ueu  of 
alternate  drydock  examinations. 

Question  5a:  Should  past  experience 
with  a  specific  vessel  be  considered  in 
determining  when  it  should  next  be 
drydocked? 

Forty  commenters  responded  to  this 
question.  Fifteen  commenters  stated  that 
past  experience  should  be  considered. 
One  of  these  commenters  stated  that 
this  would  be  difficult  to  administer  as  a 
regulatory  requirement.  The  commenter 
suggested  diet  die  Marine  Safety 
Information  System  (MSIS)  might  aid  in 
administering  this  requirement.  Some 
commenters  stated  that  extensions 
should  be  granted  to  properiy 
maintained  vessels  that  met  or  exceeded 
the  minimum  standards.  Two  MODU 
operators  indicated  diet  credit  shouM  be 
given  for  unscheduled  drydockings. 

Five  commenters  steted  that  present 
vessel  condition  and  not  past  experience 
should  be  the  criteria  for  determining 
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drydock  intervals.  They  also  stated  that 
if  conditions  indicate  the  need  for  a 
shorter  interval,  then  repairs/renewals 
should  be  inunediately  required  and  the 
normal  interval  restfred. 

Twenty  commenters  stated  that  past 
experience  should  not  be  considered  to 
determine  when  a  vessel  should  be 
drydocked.  Moat  indicated  that  it  would 
be  too  complex  and'arbitrary  and  that  a 
fixed  extension  to  the  interval  was  the 
only  fair  approach.  Many  commenters 
stated  that  the  Coast  Guard  already  has 
the  authority  to  grant  drydock 
extensions  or  require  an  early  diydock 
examination  if  vessel  conditions 
warrant 

Question  5&-  If  sa  how  could  it  be 
considered  without  being  unduly 
arbitrary. 

Seven  commenters  responded  to  this 
question.  Three  commenters  stated  that 
by  clearly  publishing  the  policy 
concerning  ^ortened  drydock  intervals 
based  on  past  history  and  by  carefully 
documenting  a  vessel's  past  history,  the 
Coast  Guard  could  negate  any  claim 
that  a  particular  judgment  was  arbitrary. 
Four  commenters  stated  that  shorter 
intervals  may  be  warranted  for  a  vessel 
or  a  class  of  vessels  when  a  trend  of 
deterioration  exists. 

Questibn  6a:  Should  greater  or  lesser 
consideration  be  given  to  the  hull 
material  (wood,  fiberglass,  aluminum, 
steel)? 

Twenty-one  commenters  responded  to 
this  question.  Fourteen  commenters 
favored  considering  the  differences 
between  hull  materials  in  determining 
drydock  examination  intervals.  Seven 
commenters  stated  that  null  material 
was  not  as  important  as  other 
considerations  such  as  coatings, 
corrosion  protection  systems,  fastenings 
in  wooden  hulls,  etc. 

Question  6b:  Should  greater  or  lesser 
consideration  be  given  to  the  percentage 
of  service  in  fresh  vs.  salt  water. 

Twenty-seven  commenters  responded 
to  this  question.  Twenty-three 
commenters  stated  fresh  water  service 
justifies  longer  intervals  between 
drydock  examinations  because  there  is 
less  corrosion  and  fouling.  One  of  these 
commenters  pointed  out  that  while  fresh 
water  service  benefits  steel  hull  vessels 
it  has  the  opposite  effect  on  wooden 
hulls  since  wood  generally  rots  quicker 
in  fresh  water  than  in  salt  water.  Three 
commenters  noted  that  keeping  track  of 
the  percentages  of  time  a  vessel 
operates  in  fresh  water  and  salt  water  is 
difficult  an^i  time  consuming.  They 
therefore  recommended  that  since 
vessels  operating  inland  are  primarily  in 
fresh  water,  the  intervals  between 
drydock  examinations  should  be  based 
(m  the  certificated  route  with  an  inland 


route  having  a  longer  interval  than  an 
oceans  route.  One  commenter  stated  no 
consideration  should  be  given  for  fresh 
water  service. 

Question  7a:  How  well  have  tank 
coatings,  special  huU'paints  and  hull 
protection  systems  performed  in 
service? 

Forty-four  comtnenters  responded  to 
this  question.  Forty-two  commenters 
stated  that  coatings  have  performed 
well,  either  superior  to  or  in  accordance 
with  manufacturers'  claims.  Two 
conunenters  stated  that  coatings  were 
not  worth  the  cost  however,  both  of 
these  commenters  operated  vessels  in 
ice,  which  resulted  in  the  coatings  being 
abraded. 

Question  7b:  Has  their  performance 
'  been  consistent  between  simdar 
vessels? 

Forty-one  commenters  responded 
stating  that  performance  was  consistent 
provided  the  coatings  were  properiy 
applied.  Surface  preparation  and  proper 
curing  were  two  of  tlie  critical  variables 
mentioned. 

Question  8:  Should  consideration  be 
given  to  the  vessel's  operating  area 
because  of  the  likelihood  of  ice  damage, 
undetected  damage  from  grounding, 
scouring,  etc? 

Forty  commenters  responded  to  this 
question.  Thirty-four  commenters  stated 
that  no  consideration  should  be  given  to 
a  vessel's  operating  area.  They  pointed 
out  that  damage  reports  are  currently 
made  to  the  Coast  Guard  and  the  ABS, 
either  of  which  can  call  for  a  drydock 
examination  if  it  is  necessary.  'They  also 
stated  that  a  system  to  keep  track  of 
operating  area  would  be  too  complex  to 
administer  and  that  a  prudent  operator 
would  survey  for  damage  following  a 
suspected  groimding  or  similar  incident 
in  order  to  determine  if  a  drydocking  is 
required.  Six  commenters  stated  that 
operating  area  should  be  considered. 
Question  9:  Because  of  the  different 
type  of  hull  structural  loading  involved, 
should  differing  intervals  be  specified 
for  displacement  hulls  than  for 
nondisplacement  hulls? 

Fourteen  commenters  responded  to 
this  question.  Bi^  commenters  stated 
that  consideration  should  be  given  to  the 
type  of  hull.  One  small  passenger  vessel 
operator  pointed  out  that  when  a 
planing  hull  rises  partially  out  of  the 
water  at  high  speeds,  it  is  subject  to 
more  pounding  than  a  displacement  hull, 
which  degrades  coatings  and  subjects 
the  hull  to  more  severe  stress.  Five 
commenters  stated  that  no 
consideration  diould  be  given.  They 
maintained  that  hull  structure  loading 
was  a  design  problem  and  that  the 
hi^y  stressed  areas  would  be  built 
stronger. 


Question  10:  Should  itiore 
consideration  be  given  to  the  type  of 
cargoes  that  the  vessel  carries  because 
of  the  corrosive  effects  of  those  cargoes? 

TUrty-two  commenters  responded  to 
this  question.  Twenty-five  commenters 
stated  that  this  consideration  is  already 
in  place  under  46  CFR  Subchapter  0  and 
that  no  further  consideration  is  required. 
Six  conunenters  stated  that 
consideration  should  be  given  to  the 
nature  of  the  cargo  carried.  One 
commenter  felt  that  the  corrosiveness  of 
the  cargo  was  only  critical  on  single  skin 
barges. 

Question  11:  Should  more  frequent 
examinations  of  the  hull  be  required 
when  a  vessel  carries  bulk  cargoes  that 
may  be  particularly  harmful  to  the 
marine  environment  if  accidentally 
released? 

Thirty-two  commenters  responded  to- 
this  question.  Twenty-eight  commenters 
stated  that  no  consideration  is 
warranted  because  most  spills  resulted 
from  transfer  opwations,  groundings 
and  collisions  and  that  more  frequent 
drydock  examinations  will  not  prevent 
these  type  of  spills.  Four  commenters 
favored  more  frequent  drydock 
examinations  for  vessel  carrying  these 
cargoes. 

Questions  12  and  13:  These  questions 
requested  Information  concerning  the 
economic  impacts  of  drydocking 
examinations.  Responses  to  these 
questions  are  addressed  in  the  draft 
regulatory  impact  analysis. 

Question  14:  To  what  extent  would 
shipyards  and  repair  facilities  be 
adversely  affected  if  the  Coast  Guard 
were  to  increase  intervals  specified  for 
tailshaft  examinations  or  dnrdocking? 

A  shipyard  owner  stated  that 
increasing  the  interval  between  drydock 
examinations  would  have  an  adverse 
economic  impact  on  shipyards  as  well 
as  decreasing  overall  venal  safety.  All 
other  commenters  stated  that  the  impact 
on  shipyards  would  be  minimal  but 
would  be  an  economic  boon  to  vessel 
owners  and  operators.  Several 
commenters  stated  that  the  inqtect  on 
shipyards  should  not  be  a  oonsideration, 
but  rather,  the  impact  on  die  shipping 
industry  and  vessel  safety  should  be  the 
criteria  used  in  deciding  Mdtable 
drydock  intervals.  Sevwal  vessel 
owners/operators  sUted  diat  the 
economic  impact  to  shipyards  would  be 
minimal  since  shipyard  income  stems 
from  repair  wtwk  and  not  *^p  and 
down."  One  oommenter  stated  that  it 
was  difficult  to  find  a  riiipyard  to  do  a 
bottom  survey  if  there  was  no  projected 
repair  worii. 
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Concerning  TaUahaft  ExamixHOHMM 

QuesUtm  1:  la  the  abaence  of  Coast 
Guard  ragulattoDS,  what  would  vassal 
owners  or  operators  adopt  as 
appropriate  intervals  and  meUiods  for 
tailshait  examiaationsT  What  is  die 
experience  widi,  and  what  intarvals 
have  been  adopted  on  vessels  not 
subject  to  inspe^onT 

Forty-five  ooaimenters  re^tonded  to 
this  question.  Bghteen  commenters 
stated  diey  woald  follow  die  ABS 
requirements  for  tailshaft  examinatjcms. 
Two  commentors  went  fordier  and 
suggested  that  tailshaft  examinattons 
should  be  delegated  to  die  ABS.  Three 
commenters  stated  a  six  year  interval 
was  appropriate  nidiUe  diirtaen 
commenters  suggested  five  years,  one 
commenter  four  years,  three 
commenters  two  and  one-half  years. 
Four  conunentars  recommended  a  ten 
year  interval  for  oU  lubricated  bearings 
provided  certain  conditioos  sodi  as  cd 
analysis  and  bearing  weardown 
readings  were  tegularly  perfonned. 
Three  cmnmenters  rsoommended  that 
for  oil  lubricated  bearings,  die  tailshaft 
should  be  exaiained  at  ttw  first  diydodc 
examination  alter  deUvety  and  dien  not 
be  subject  to  any  scheduled 
examination  unless  problems  develop. 
The  reasoning  mtapntMA  is  diet 
tailshafts  wiAott  lubricatad  beatings 
have  an  excellent  safety  record  and  that 
drawing  die  tailshaft  Cor  examination 
does  not  hum  than  good  because  the 
bearing  may  only  be  damaged  adian  the 
shaft  is  drawn. 

Qoestton  2:  The  present  maiina 
engineering  refnlattons  require  tailshaft 
examinations  only  CD  vessels  in  ocean 
and  coastwise  service,  presumably 
because  loss  of  propuLrioa  is  a  greater 
concern  when  inEdiote.  The  potential 
loss  of  a  v^sal's  capability  to  sunnever 
in  neer-shore  or  inland  watats  is  of 
equal  or  greater  oonoem;  if  tailshaft 
examination  raquiresaents  are  to  be 
retafaied.  should  diey  be  extended  to 
inspected  vessels  tqierating  in  diese 
waters  alsoT 

Fourteen  commenters  responded  to 
diis  qoMtion.  Ten  commenten  stated 
die  rsgulatioos  should  not  be  extended 
to  vessds  opetating  on  inland  waters. 
Operators  of  vessw  on  dw  Great  Lakes 
stated  diet  diay  have  e  proven  rscord  of 
conducting  diMe  examinations  as 
conditions  wsmnt  and  therris  no    . 
regulatory  requirement  for  drawing  the 
tailshafts  of  dMse  vessds.  Four 
finmm^iitf  fwMtiifiwniUri  MctendJBg 
tailshaft  examination  rsquiremente  to 
vessels  operating  in  inland  waters. 
Question  3:  Since  loss  of  mottva 

power  quickly  and  direedy  aSsete  die 

earning  capadty  of  a  vessel  is  it 


possible  that  economic  considerations 
would  drive  vessel  owners  and 
operators  to  conduct  tailshaft 
examinations,  particularly  on  newer 
vessds  where  there  is  a  substantial 
equity  to  protect,  as  frequendy  as  is 
present^  required? 

Twenty-seven  commenters  responded 
to  diis  question.  lUrteen  commenters 
stated  mat  owners/operators 
continuously  monitor  the  tailshafts  of 
their  vessels  ami  consequendy  perform 
an  examination  if  problems  arise  in 
order  to  preclude  die  loss  of  earnings. 
Eleven  omimenters  stated  that  they 
would  sinqply  follow  classification 
society  guidelines  for  performing 
tailshaft  examinations.  Three 
ciHiimenters  stated  there  was  no 
economic  incentive  to  perform  the 
exuKdnadon  while  one  commenter 
pointed  out  diet  beeriM  weardown 
measurementa  are  conducted  annually 
on  vesseb  operetiiM  on  the  Ckeat  Lakes. 

Question  4:  Should  regulatory 
oonaideration  be  given  to  alternative 
means  of  monitoitiig  bearing  wear 
downT 

TwentyHiine  commenters  responded 
to  diis  question.  Twenty-three 
commenters  stated  that  consideration 
shonhl  be  be  given  to  keeping  abreast  of 
proven  technological  advances  such  as 
(ril  analysis  and  plug  guaging 
anaiMBmento.  Six  commenters  stated 
diatmat  no  consideration  should  be 
given. 

Question  5:  Tills  questicm  requested 
infoniation  concerning  die  economic 
impact  of  tailshaft  exeminations. 
Responses  to  this  question  are 
addressed  in  the  draft  regulatory 
analysis. 

In  addition  to  die  specific  questions 
poaed  in  die  ANFRM  the  following 
ooounente  were  also  received. 

Nine  commenters  recommended  that 
dte  Coast  Guard  allow  underweter 
examinations  to  be  substitated.  on  an 
altsmating  basis,  for  scheduled  diydock 
examinations.  Two  of  these  commenters 
were  dasrification  societies,  both  of 
wUdi  allow  alternating  underwater 
surveys  and  drydocUng.  Two 
^y^i—HMiiitaf  pcrinted  to  die  acceptance 
of  underwater  surveys  by  the 
classffication  societies  as  die  basis  for 
dieir  recommendation.  Three 
commenters  pointed  to  die  current  Coast 
Guard  rsgulations  whidi  allow  for  semi- 
snboMt^lle  end  jad(-«p  MODlTs  to  be 
mirveyad  addle  afloat  as  die  basis  for 
dieir  recommendaticm.  One  commenter 
noted  diet  underwater  surveys  have 
provided  cost  savings  and  asserted  diet, 
when  property  perfonned.  die  survey 
provided  die  information  necessary  to 
detemiine  if  hull  repairs  wrere  required. 
TUs  comment  was  submitted  by  an 


owner  and  operator  of  construction 
baiges  which  nonnally  have  long  transit 
times  to  a  drydock  facility.  Since  the 
underwater  surveys  could  be  perfonned 
at  more  accessible  locations,  a  cost 
savings  was  realised  due  to  the 
decreased  time  the  vessels  were  out  of 
service. 

Ten  commenters  recommended  that 
the  Coast  Guard  utilize  the  American 
Bureau  of  Shipping  for  drydock 
examinations  in  the  same  manner  as  the 
Coast  Guard  accepts  ABS  work 
products  for  plan  review  and  vessel 
inspection  on  new  construction.  The 
agreements  the  Coast  Guard  has 
reached  with  the  ABS  concerning  new 
construction  have  been  established 
through  Memoranda  of  Understanding 
and  consequendy,  if  the  Coast  Guard 
were  to  extend  the  agreements  to  cover 
drydodi  examinations,  it  would  not  be  a 
regulatory  change.  At  this  time,  the 
Coast  Guard  is  not  considering  the  use 
of  the  ABS  for  diydock  examinations 
and  reinspections  of  existing  vessels. 

Discussion  of  Changes 

The  scope  of  the  rulemaking  has 
changed.  The  ANPRM  stated  that  the 
Coast  Guard  is  considering  revising  the 
regulations  governing  drydock  and 
taUshaft  examination  intervals  for  all 
vessels  regulated  under  Tide  46,  Code  of 
Federal  Regulations.  This  is  still  true; 
however,  the  intervals  for  these 
examinations  for  Mobile  Offshore 
Drilling  Unite  (MODUs).  regulated  under 
46  CFR  Subchapter  I-A,  and  for  small 
passenger  vessels,  regulated  under  46 
CFR  Subchapter  T.  ifrill  be  addressed  in 
separate  rulemakings.  Both  of  these 
subchapters  are  to  die  process  of 
undergoing  a  regulatory  rewrite  and  are 
docketed  as  follows:  CGD  8»-071a  for 
Subchapter  1-A.  and  CGD  85-000  for 
Subdwpter  T.  Commento  that  are 
applicable  to  these  vessels  have  been    - 
copied  and  i^ced  in  the  respective 
dockets. 

The  Coast  Guard  is  proposing  to 
amend  tibe  regulations  governing 
drydodc  and  tailshaft  examinations  for 
those  vessels  regulated  under 
Sut)diapter  D— tank  vessels.  Subchapter 
H— passenger  vessels.  Subchapter  I-— 
cargo  and  miscellaneous  vessels. 
Subchapter  R—nautical  school  ships, 
and  Subchapter  U— oceanographic 
research  vessels.  In  general,  these 
proposals  would  extend  the  totervals 
between  diese  examinations  beyond 
those  currendy  allowed,  and  accept 
alternate  underwater  examinations  for 
certain  vessels  under  specific 
conditions.  These  proposals  are  based 
on  safety  considerations,  the  commente 
received  on  the  ANFRM,  classificaHon 
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society  rata*  and  CHmA  CoMt  Goard 
poliGy.  WUI»  tht  GoMl  GiMid  bdtevM 

llnl  iMiriatwrj  tntirnan  flit  |nr| ' 

ralMand  clMSificaHaii  ledaty  ralea  it 
in^octuil  and  naponsiv*  to  the 
coacerns  of  thipowiianw  oomnenta  on 
whatbar  diflwaat  inapacMon  intarvals 
should  be  implemented  an  qiedfically 
invitad 

The  ialVmii^  paiayaphs  detail  the 
proposed  chaagaa. 

1.  Veaaala  in  aahaiatar  aarvice  will  be 
raquiied  to  andeagD  a  dnrdodc 
examinalioo  two  tinea  within  a  five 
year  cycle  with  the  interval  between 
any  two  dqfdock  examinatioos  not  to 
exceed  tbiee  years.  Ite  cycle  reatarts 
after  die  aecond  drydocking.  Canant 
legalatioaa  reqoiie  thaee  vesaela  to  be 
diydochad  oace  every  two  years.  In 
sped^iiv  the  drydock  reqnirenients  in. 
this  manner,  vessels  owners  will  have 
more  flexibility  than  diay  eorrently  do  in 
schediiiii«  drydockinga.  These  intervals 
are  coaaistnnt  with  all  major 
dassificatioa  society  rules,  which  was 
the  overriding  concern  expressed  in  the 
comments  received  These  intervals  will 
not  apply  to  paasenger  vessels  in 
international  service  which,  in  order  to 
conform  to  the  requiremente  of  the 
Safety  of  Life  at  Sea  Convention,  aa 
^mmi^ati,  will  Still  be  required  to 
undergo  annual  drydock  examinations. 

2.  Vesads  in  exclusive  or  partial  fresh 
water  service  will  be  permitted  to 
opoate  kmger  between  diydockings. 
HuU  detertoration  for  awtal  hailed 
vessels  is  reduced  when  operating  in 
fresh  water  and  there  is  no  need  to  be 
drydocked  as  often.  This  ia  supported  by 
the  coomients  received:  however,  there 
was  no  consensus  on  what  dieee 
extended  intervals  should  be.  The 
regulations  allow  for  extended  intervals 
based  on  the  percentage  of  time  a  vessel 
operates  in  fresh  water  and  diis  concept 
will  be  continued.  The  proposed 
regulations  will  require  vesaels 
operating  exclusively  in  frash  water  to 
be  diydocked  once  every  five  years. 
Vessels  that  operate  in  fresh  water  more 
than  six  months  out  of  any  twelve 
month  period  will  be  reqidred  to  be 
drydodied  once  every  fear  years. 
Vessds  that  operate  in  salt  water  more 
than  six  oionths  in  any  twelve  month 
period  will  be  required  to  be  drydocked 
under  the  same  scheduk  as  a  vessel  that 
(qierates  in  salt  water.  These  intervals 
are  baucally  the  same  as  curroidy 
allowed  in  die  regulatioaa  except  for 
tank  vessels,  whidi  are  currently  limited 
to  a  fMviwm"  of  three  years  between 
drydockinga  when  in  exduaive  fresh 
water  service,  and  sailing  sdnol 
vassals,  which  have  no  ifiowance  for 
mixed  fresh  and  salt  water  service  but 


do  have  an  interval  of  six  years  far 
exdttsive  bash  water  service. 

3.  Wooden  hull  vessels  will  be 
required  to  be  drydocked  twice  within  a 
five  year  cycle  with  no  more  ttian  three 
years  between  any  two  diydoddngs. 
This  drydock  schedule  would  lengthen 
the  tartoval  for  most  wooden  huU 
vessels  operating  in  sah  water  since  the 
current  drydock  interval  is  two  years.  It 
would  be  a  reduction  for  wooden 
vessels  exclusively  operating  in  fresh 
water  since  the  current  interval  for  most 
of  these  vessels  is  five  years.  The 
reduction  for  fresh  water  service  is 
necessary  because  fresh  water 
accelerates  deterioration  due  to  rot  on 
wooden  huU  vessels.  Exeptions  to  the 
above  current  ^dock  intervab  arr.  (1) 
Wooden  hull  tank  vessels  which  have  a 
drydock  interval  of  four  years  regardless 
of  area  of  (varation:  and  (2)  sailing   - 
school  vessels  operating  in  fresh  water, 
which  have  a  drydock  interval  of  six 
years. 

4.  Under  these  proposed  regulations 
the  Coast  Guard  would  accept 
underwater  surveys  alternating  with 
scheduled  drydoddngs  for  all  vessels 
except  wooden  hull  vessels  and  double 
hull  tank  barges  in  iidand  service. 
Alternating  imderwater  surveys  will 
only  be  accepted  for  vessels  that  are 
less  than  fifteen  years  of  age  and  tiiat 
are  equipped  with  effective  hull 
protection.  Effective  hull  protection 
includes  impressed  current  systems, 
certain  coatings,  and  sacrificial  anodes. 
The  Commandant  (G-MVI)  will  make  all 
decisions  regarding  the  acceptability  of 
imderwater  surveys  for  each  vestfsL 
Decisions  of  acceptebility  will  be  based 
on  the  condition  of  the  vessel  the  hull 
protection  system,  and  the  procedures 
that  vnll  be  followed  for  peifoiming  the 
underwater  survey.  These  dedstons 
will,  in  many  cases,  require  an  on-site 
evaluation  and  may.  in  some  instances, 
depend  on  quality  ci  the  survey  results. 
For  these  reasons,  no  survey  procedures 
or  standards  are  included  in  the 
proposed  regulations.  The  Coast  Guard 
has  publi^ied  guidelines  for  underwater 
examinations,  which,  among  othar 
things,  include  requiremente  that  rodder 
and  bearing  dearancea  muat  be 
obtained,  suiteble  annngemente  must  be 
made  to  allow  for  the  inspectitm  of  the 

.    sea  valves  from  inside  the  vessel,  the 
underwater  body  moat  be  suitably 
mariied.  tiw  vessel  mast  be  at  li^  draft 
and  a  minimum  of  seventy-five  percent 
of  the  internals  in  way  of  the 
underwater  body  muat  be  cleaned  and 
made  available  for  toapadioa.  These 
guidelinea  are  in  Chapter  8.  Vohune  II  of 
the  Marine  Safety  MumaL 


Water  cooditfoaa  ate  of  primary 
importance  when  considering  the 
acceptebility  of  an  underwater  survey. 
The  Coast  Guard  has  an  experimental 
program  v^iereby  certain  vessels  have 
been  allowed  to  substitute  an 
underwater  survey  for  a  drydocking: 
fifteen  vesseb  are  partidpating. 
Experience  from  this  program  has 
indicated  dut  it  is  unlikely  that  tiiere 
are  many  parte  within  die  U.S.  diat  are 
suitable  for  underwater  surveys, 
because  of  poor  water  quality  (turbidity 
and  curtent):  however,  diere  are 
locatians  outside  the  VS.  that  are 
suiteble.  Once  a  vessel  is  acoqited  for 
alternate  underwater  examinations,  the 
water  conditions  at  the  time  of  the 
survey  must  be  sdtable,  with  final 
Judgment  being  made  by  the  Officer  in 
Charge.  Marine  Inspection  (OCMI). 

The  proposed  change  is  expected  to 
provide  the  most  bniefit  to  vesseb 
wUdi  most  travel  long  distances  to  be 
(frydocked.  especially  vessels  wiUi  high 
operating  eoets,  where  lost  time  for 
tranait  is  a  significant  portion  of  the 
drydock  examinatitm  cost  It  is  not 
expeded  to  aid  veaads  whidi  can  be 
readily  drydocked.  Experience  from  the 
experimental  program  has  indicated 
Uiat  when  die  survey  is  property 
performed  and  water  conditions  are 
adequate,  an  underwater  survey 
provides  the  necessary  information  to 
judge  the  condition  of  the  vessel's 
underwater  body.  A  property  performed 
underwater  survey  is  at  least  as  time 
consuming  as  a  drydock  examinatton. 
and  widi  die  coste  aaaodated  for  divers 
and  the  necessary  video  equipment  the 
Coast  Guard  does  not  believe  an 
underwatw  survey  would  condstentiy 
be  less  coady  dian  a  drydock 
examination.  In  fed.  if  the  underwater 
survey  is  not  performed  property  or  if  it 
shows  die  vessel  requires  repairs  to  die 
underwater  hull  die  vesad  woukl  dwn 
be  required  to  be  drydocked.  TUa  would 
residt  in  die  ownw/operator  having  to 
spend  mate  money  than  if  the  vessel 
had  been  initially  drydocked  for  the 
examination. 

5.  The  proposed  regulations  will  retain 
the  currant  praviaion  that  allows  double 
hulled  tank  barges  tai  tadand  service  to 
undergo  an  IntHoal  examination  of  the 
spaces  between  die  ootar  hdland  the 
tank  boandatiaa  in  Uaa  of  alternate 
drydoddnga.  Bacanaaaf  dw  propoeed 
drydoA  acfaaduia  illai  iiissil  above  in 
paragraphal  and  2>  &a  Intaivala 
between  mandatary  drydodiiwg  arill  ba 
incraaaed  ban  friar  yean  (aatt  wafer) 
and  sbiyaata(fraah  aratar)  to  five  years 
and  ten  yaata.  leapeettvaly.  Bacaase  of 
diia  extended  daia  betaraan  maDdatary 
diydockii^  and  to  verify  die  integrity  of 
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the  cargo  tank  boimdary,  these  proposed 
regulations  require  that  all  internal 
tanks  be  examined  whenever  the  vessel 
is  scheduled  for  a  drydock  examination. 
This  includes  alternate  internal 
examinations  for  double  hull  tank 
barges  and  alternate  underwater 
surveys  for  tank  ships  and  single  skin 
tank  barges.  This  proposed  requirement 
will  apply  to  all  tank  vessels  except 
those  certificated  to  carry  products 
regulated  under  46  CFR  Subchapter  0,  in 
which  case  internal  tank  exaoiinations 
must  be  performed  as  specified  in  4d 
CFR  Part  151.  Including  this  proposed 
requirement  is  not  expected  to  impose  a 
burden  on  the  owners  and  operators  of 
tank  vessels.  The  internals  of  cargo 
tanks  are  required  to  be  periodically 
examined  and  for  economic  reasons, 
they  have  usually  been  examined 
concurrently  with  the  scheduled 
drydocking. 

6.  These  proposed  regulations  will 
also  provide  that  all  extensions  to  the 
drydocking  intervals  must  be  approved 
by  the  Commandant  (G-MVI).  Under  the 
current  regulations,  the  Commandant 
has  delegated  the  authority  to  grant  six 
month  extensions  to  the  OCMIs.  This 
delegation  will  be  removed.  The 
drydock  examination  intervals  being 
proposed  go  a  long  way  toward 
harmonizing  the  Coast  Guard 
requirements  with  those  specified  by  die 
classification  societies.  In  addition,  they 
provide  vessel  owners  and  opefators  the 
necessary  flexibility  to  schedule 
drydock  examinations  without 
disrupting  the  vessel's  schedule.  These 
are  the  two  biggest  factors  vessel 
onwers/operators  currently  dte  when 
requesting  drydock  extensions.  For 
these  reasons  the  need  for  extensions 
should  decrease  significantly  and  the 
Coast  Guard  is  of  the  opinion  that 
extensions  should  only  be  granted  in 
unusual  circumstances.  The  Coast 
Guard  considers  that,  for  the  sake  of 
consistency  in  granting  extensions, 
control  should  be  maintained  by  the 
Commandant  (G-MVI). 

7.  These  regulations  propose  that  each 
vessel  that  ho^ds  a  Load  Line  Certificate 
must  have  on  board  a  plan  that  shows 
the  dimensions  and  location  of  die  hull 
plating  and  framing.  This  plan  is  to  be 
made  available  to  the  Coast  Guard 
marine  inspeotor  whenever  the  vessel 
undergoes  a  drydock  examination  or,  in 
Ueu  of  a  drydock  examination,  an 
underwater  sarvey  or  internal 
examinatioiL  Hie  purpose  of  this 
requirement  is  to  insiue  that  die 
information  necessary  for  the  Coast 
Guard  marine  inspector  to  determine  the 
extent  of  the  vessel's  hull  deterioration 
is  readily  available.  This  proposed 


requirement  incorporates 
Rnximmendation  No.  7  from  the  Coast 
Guard  Marine  Casualty  Report  on  the 
capsizing  and  sinking  of  the  SS  MARINE 
ELECTRIC,  OH.  245675.  Report  No. 
16732/0001  HQS  83. 

8.  With  one  exception,  discussed 
below,  diese  proposed  regulations 
generally  extend  the  interval  between 
tailshaft  examinations.  In  addition  to  the 
comments  received,  the  basis  for  the 
proposed  intervals  is  to  harmonize  the 
tailshaft  examination  intervals  with  the 
proposed  drydocking  intervals  and  the 
intervals  specified  by  the  classification 
societies.  For  water  lubricated  bearings 
the  intervals  proposed  are  as  follows: 

a.  TailshaftB  with  no  special 
provisions,  i.e.  continuous  liner, 
corrosion  resistant  shafts,  or  stress 
reducing  design,  must  be  examined 
twice  within  a  five  year  cycle  with  no 
more  than  three  years  elapsing  between 
any  two  examinations.  The  cycle 
restarts  after  the  second  examination. 
This  is  an  extension  beyond  the  current 
requirement  of  an  examination  once 
every  two  years. 

b.  Tailshafts  constructed  of  corrosion 
resistant  materials  or  fitted  with  a 
continuous  liner  will  be  required  to  be 
examined  once  every  three  years  for 
single  shafted  vessels  and  once  every 
five  years  for  multiple  shafted  vessels. 
Hiese  are  tibe  same  intervals  currenUy 
required  except  for  multiple  shafted 
vessels,  whidi  is  four  years. 

c.  Tailshafts  made  of  corrosion 
resistant  materials  or  fitted  with  a 
continuous  liner  and  which  have  been 
designed  to  reduce  stress  or  are 
equipped  with  a  flanged  propeller  will 
be  required  to  be  exunined  once  every 
five  years.  lUs  is  a  change  from  the 
currant  requirement  of  once  every  four 
years. 

The  exception  to  lengthened  tailshaft 
examination  intervals  concerns  nautical 
scImoI  ships.  Presendy,  nautical  school 
sh^M  are  not  subject  to  the  same 
taitervds  as  other  vessels  and  have  an 
interval  of  four  years  regardless  of  the 
ctmstruction  features  of  the  tailshaft. 
Under  these  proposed  regulations,  they 
will  be  subject  to  the  same  intervals  as 
other  vessels  and  consequendy  the 
interval  will  depend  on  the  construction 
features  of  the  tailshaft.  The  practical 
effect  of  these  proposed  regulations  on 
existLM  nautical  school  ships  is  that  the 
tailshaft  examination  interval  will  be 
lengdiened  to  five  years. 

9.  These  regulations  propose  that 
tailshafts  wiu  oil  lubricated  bearings 
will  not  be  requbed  to  be  drawn  at 
specified  intervals  for  examination.  At 
each  drydoddng  or  allemate 
underwater  survey,  bearing  weardown 


readings  must  be  taken.  In  addition,  the 
propeller  must  be  removed  to  permit  the 
non-destructive  testing  of  the  forward  V^ 
of  the  tapered  section  of  die  tailshaft 
every  five  years.  Quarterly  oU  analysis 
must  be  done  and  made  available  to  the 
OCMI.  These  tailshafts  would  be 
required  to  be  drawn  only  if  a  problem 
was  indicated  by  these  methods.  As 
indicated  by  the  comments  received, 
drawing  a  tailshaft  with  oil  lubricated 
bearings  often  does  more  harm  than 
good.  These  bearings  have  an  excellent 
service  record  and  drawing  the  shaft 
may  only  result  in  bearing  damage. 
Monitoring  the  tailshaft  through  periodic 
bearing  clearance-readings,  non- 
destructive testing  of  the  taper  and  key 
way,  and  oU  cmalysis  is  just  as  effective. 
The  American  Bureau  of  Shipping  has 
recently  changed  its  rules  to  no  longer 
require  tailshafts  with  oU  lubricated 
bearings  to  be  drawn  at  specified 
intervals.  Currendy,  the  Coast  Guard 
requires  tailshafts  with  oil  lubricated 
bearings  to  be  drawn  once  every  ten 
years. 

10.  These  regulations  propose  that  all 
extensions  to  die  tailshaft  examination 
intervals  must  be  approved  by  the 
Commandant  (G-MVI).  Under  the 
current  regulations,  OCMIs  have  the 
authority  to  grant  six-month  extensions 
for  water  lubricated  bearings  and  up  to 
two-year  extensions  for  oil  lubricated 
beaiLigs.  This  authority  will  be 
removed.  The  tailshaft  examination 
intervals  being  proposed  go  a  long  way 
towards  being  harmonized  with  the 
drydock  intervals  and  with  the  intervals 
specified  by  tike  classification  societies. 
In  addition,  they  provide  vessel  owners 
and  operators  die  necessary  flexibility 
to  schedule  the  tailshaft  examination 
without  disrupting  the  vessel's  schedule. 
These  are  the  biggest  factors  vessel 
owners/<q>erators  currendy  dte  when 
requesting  tailshaft  extensions.  For 
these  reasons  the  need  for  extensions 
should  decrease  significandy  and,  in 
order  to  be  consistent  in  granting 
extensions,  control  should  be 
maintained  by  the  Commandant  (G- 
MVI). 

Regulatiwy  Evaluation 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12281.  They  are 
considered  significant  under  DOT 
regulatory  poUdes  and  procedures  (44 
FR 11034:  February  26, 1979)  because  of 
the  possible  safety  implication  of 
extending  the  drydock  and  tailshaft 
examination  intervals.  The  Coast  Guard 
has  determined  that  diese  extended 
intervads  will  provide  an  adequate  level 
of  safety.  This  determination  is  based  on 
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tfM  imprawtd  Imll  I 
oomNkm  pnwtka  amnb  used  on 
pmant  day  vMMb.  b  addiliaa.  tfa* 
Camt  G— wifcM.  aadb  tht  pwMiit 
ngplattoos,  paatad  iix  moi^  diydodc 
•xtansiaM  to  i^  vMHls  flndbiUty  in 
■dwdolins  the  cxaainalkiw.  Umi*  ift 
no  indicatian  tfiat  tfMM  longv  inlKvala 
havs  diVradid  safety.  AooofdiBgly.  ■ 
draft  tegiilataiy  evafaiatian  has  baan 
ptapared  and  ^oad  in  ttia  rakmaking 
docket 


Tte  basis  for 
impact  was  llw 
responsa  to  dia 
ANKU 
toondefgoa 


thaaeonomic 
mivadin 

poasd  in  the 

tha  oosts  for  vessels 
taikbaft 


20000  DWT  and  tanUMcpa.  While 
dieia  waa  infannatian  racaivad 
ooooenyng  diydoddng  and  tailshaft 
examinattoB  costs  lor  tha  other  vaasd 
types,  then  was  not  enaask  to  establish 
graeral  dass  costs.  Cuusaqiwntly,  tfas 
infmnatiaai  leoahred  on  tankers  and 
taidcbaiges  was  adapted  and  used  to 
delenaine  the  costs  for  aH  vassals.  This 
has  undeobtadly  intcodnoed  sons  eirors 
in  the  ooet  cakalattona.  Pnsans 
interested  to  sobmittfaig  infonnation 
concerning  the  costs  fiw  other  vessel 
types  an  invited  to  do  sa  This 
infotmatton  will  be  used  to  preparing 
the  final  evahiatton. 

Baaed  on  this  infomatioa.  it  is 
estimatadtoat  these  paopoaed 
regnlatioaa  would  providB  cost 
reductions  to  vesisl  ownsss  diroa^ 
fewer  exantoattons  rssahfag  to  s 
savings  of  t29&4  ndlUon  (present  value 
to  1906  doUar^  The  anuaal  savings  is 
estimated  to  be  $29^  milMon.  also  to 
1906  dollars.  Savings  wfD  be  reaUaed  by 
all  vessels  except  wooden  hull  vessels 
to  fresh  water  service,  wooden  hull  tank 
vessds  and  sailing  school  veesels  stoce 
the  propoeed  regulations  shorten  the 
drydock  intervals  for  ttese  vessels.  The 
Cosst  Guard  has  identified  three  small 
vessels  from  these  cstegories.  The 
increase  to  cost  to  theee  vessels  is 
sigiificsntly  leaa  than  $1000  per  year 
and  based  on  this,  the  Coast  Guard  has 
determined  no  further  evaluation  is 
necessary. 

The  draft  regulatory  evaluation  may 
be  inqwcted  or  cofried  at  the  location 
referred  to  to  MMMmOL  Copies  may 
also  be  obteined  by  contoctiQg  LCDR 
Jeffrey  G.  Lantx  at  (202)  426-443L 


Hie  Coast  Guard  has  assessed  the 
environmental  impacts  of  dieae 
r^pilations  and  has  determined  they 
wUl  have  no  significant  impact 


These  proposed  regnlattons  contato 
infoimetfon  coflectton  requirements  to 
the  following  sections  of  «  CFR: 


isi.io-a 
injD.4 

I91.4S-S 
1 107.15-30 
IISBJV 

|iaa«>-s 


lauo-B 

lisr.u-as 

luuss 

llMKfr^ 


They  have  been  sidiadtted  to  dw  Office 
of  ManaganMnt  and  Bndget  {OMB)  for 
approval  under  die  provWoos  of  the 
Paparwotk  Reduction  Ad  of  1960  (44 
U.S.C  3601  elmq.).  Psrsons  dssirtag  to 
conunent  on  dwee  infoniatton  collection 
requiremento  should  sobaiit  their 
comments  to:  Office  of  Rsgnktory 
Policy.  Office  of  Managsnant  and 
Budget  726  Jadoon  Haoa.  NW., 
Washii^toa.  DC  2060S,  ATTN:  Desk 
Officer.  Coaat  Guard.  Persons 
submittii^  coannento  to  0MB  era  also 
requested  to  sufaaoit  a  copy  of  their 
CQBunents  toihe  Coaat  GMrd  as 
todicated  under  JUNmnoOL 

Regulatory  Flexibility  Act 

These  proposed  rsgulations  would 
affect  all  companies  that  own  or  operate 
vessels  withto  the  scope  of  this 
rulemaking,  sane  of  which  may  be  small 
entities.  The  proposed  rales  apply  to  all 
inspected  vessels  except  small 
passenger  vessels  and  mobile  o&hore 
drilling  units.  The  propoeed  rules  will 
provide  an  economic  benefit  to  these 
vessels  as  the  totervals  batweoi 
drydodi  and  tailshaft  examinattons  are 
being  extended  beyond  the  current 
requirements.  The  Coast  Guard 
estimates  the  proposal  could  save  those 
vessels  whidi  could  be  considered  a 
small  entity  as  much  as  $2,500  annually. 

The  Coast  Guard  does  not  consider 
this  economic  impact  to  b»  signifioent 
Consequendy  the  Coast  Guard  certifies 
that  these  pnq>osed  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

46  CFR  Part  31 

Coast  Guard.  Marine  safety,  Tank 
vessels.  Tank  barges.  Law  ei^orcement 
Flammable  materials 

46CFRPartei 

Coast  Guard.  Marine  safety.  Vessels. 
Tests  and  inspections 

4eCFRP0rt71 

Coast  Guard,  klarine  safety. 
Passenger  vessels.  Rsporting 
requirements.  Foreign  trade.  Law 
enforcement 


46CFRPaitai 

Coast  Guard.  Marine  safety.  Cargo 
vessels.  Law  enforcement  Reporting 
requirements 

4eCFRPartm 

Coast  Guard.  Marine  safety.  School 
vessris.  Reporting  requiremmts,  Fira 
protection 

4eCFRPartia9 

Coest  Guard.  Marine  safety, 
Oceanographic  vessels. 


to  consideratton  of  the  foregoing,  the 
Coest  Guard  proposes  to  am«id  Tide  46 
Code  of  Federal  Regulations  as  follows: 

PARTS1— [AMENOED] 

1.  The  authority  dtotion  for  Part  31  is 
revised  to  read  as  follows  and  all  other 
authority  dtations  to  the  part  are 
removed. 

Aadtofity:  46  VSC,  3306,  3703;  46  CFR 
1.4e(b). 

2.  By  revising  i  31.10-20  to  read  as 
follows: 


131.10-26    Orydoek 


-TB/AUL 


(a)  A  drydock  examtoation  means 
hsuling  out  a  veasel  or  placing  a  vessel 
to  a  drydock  or  slipway  for  an 
examination  of  all  accessible  parte  of 
the  vessel's  underwater  body  and  all 
through-hull  fittings,  inchiding  see 
chests,  sea  valvea.  and  see  strainen.  A 
drydock  examination  also  tochides  a 
complete  totemal  examination  of  all 
cargo  and  ballast  tanks  except  if  die  . 
vessel  is  certificated  to  cany  cargoes 
regulated  under  46  CFR  Part  36  or  46 
CFR  Subchapter  O.  to  which  case  cargo 
tank  toternal  anaminations  must  be 
accompUahed  aa  specified  to  46  CFR 
Part  36  and  151.  respectively. 

(b)  An  underwater  survey  meana  die 
examination  of  a  vessel  while  afloat  of 
all  accessible  parts  of  the  veaaal's 
underwater  body  and  all  through-hull 
fittings.  indocUng  sea  chests,  sea  valvea. 
and  sea  strainers  and  bilgs  tofection 
valves.  An  underwater  survey  also 
todudes  a  coanplate  totemal 
examination  of  all  cargo  and  ballast 
tanks  except  if  the  vssssi  is  certificatad 
to  carry  cargoes  regulatad  undar  46  GPR 
Part  36  or  46  CFR  Subchapter  O,  to 
which  case  cargo  tank  iniemal 
examinattons  noat  be  acoooiplished  as 
specified  to  46  CFR  Part  36  and  151. 
respectivdy. 

(c)  An  toternal  exaniBatiott  of  a 
double  hulled  tank  bargs  (double  sides, 
ends,  and  botttwi) 


UM 
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examinatloQ  of  Um  baige  whU«  afloat 
with  no  cargo  or  ballast  on  board  and 
consista  of  a  complete  examination  of— 

(1)  The  internal  side  of  the  barge's 
outer  hull: 

(2J  The  exterior  side  of  the  barge's 
cargo  tank  boundary: 

(3)  All  interior  spaces:  and 

(4)  The  internals  of  all  ballast  and 
cargo  tanks  except  if  the  vessel  is 
certificated  to  carry  cargoes  yegulated 
under  46  CFR  Part  38  or  40  CFR 
Subdiapter  O.  in  if^ch  case  cargo  tank 

internal  examinations  must  be   

accomplished  as  specified  in  46  CFR 
Part  38  and  151,  rea|)ectively. 

3.  By  adding  a  new  1 31.10-23  to  read 
as  follows: 


{31.10-23    Orydock 


-TB/AU. 

(a)  Except  as  provided  for  ia 
paragraphs  (b)  dwMgh  (e)  of  this 
section,  each  tank  VMsel  oiUBt  ondetgo  a 
drydock  examinatiui  as  foUows: 

(1)  Vessels  in  sak  water  service  must 
undergo  two  drydock  examinations 
within  a  five  year  syde.  A  new  five  year 
cycle  begins  upon  completion  of  the 
second  drydock  examination  in  the 
previous  five  year  cycle.  No  more  ttian 
three  years  may  elapse  betvyeen  any 
two  drydodc  examinations. 

(iZ)  Vessels  that  aperate  in  frerii  water 
an  aggregate  of  at  least  0  axmdis  in 
every  12  mondi  paiiod  since  tfie  last 
drydock  examination  omsI  andetgo  a 
drydock  exandaatioo  at  faitervals  not  to 
exceed  four  years. 

(3)  VessfBls  that  aperate  exdusively  in 
fresh  water  most  undeifo  a  diydock 
examination  at  intervak  not  to  exceed 
five  years. 

(b)  Vessels  with  wooden  hulls  must 
undeigo  two  drydock  examioatioos 
within  a  five  year  cyde  regardless  of  the 
type  of  water  they  operate  in.  A  new 
five  year  cyde  b^|lns  upaa  completion 
of  die  second  drycbdi  examination  in 
the  previous  five  year  cyde.  No  more 
than  three  years  nay  elapse  between 
any  two  drydock  axaninations. 

(c)  An  anderwaler  survey  may  be    ^ 
done  in  liea  of  altvnate  drydock 
examinations  for  all  vessels,  except 
wooden  hull  vaaaris  and  double  hall 
tank  barges  in  inland  service,  provided 
the  vessd  is  less  than  IS  years  of  age 
and  is  fitted  widi  an  eSiective  hull 
protectioD  system.  Vesed  owners  or 
operators  must  api^  to  tiie 
Commandant  (G-ifyi)  for  approval  of 
underwater  sorve^  tai  Hen  (rf  dtemate 
drydodc  eiiaminatlons  for  eadi  vessel 
TIm  appUk^tiaa  mast  indode  die 
following  information: 

(1)  The  prooeduMs  to  be  followed  in 
carrying  out  flie  underwater  isurveyv 


(^  Ae  kicatioa  or  kieatfoBS  where  ^ 
undarwalar  sarveys  wiU  be 
accoiuUehsd: 

(3)  IVe  method  to  be  used  to 
accurately  detenaine  the  divw  tocation 
relative  to  the  huU: 

(4)  The  maaos  that  wiU  be  provided 
for  **-— '"♦ig  sea  chests,  sea  valves  and 
other  dinmgli-hull  fittinas: 

(5)  Tbe  maans  &at  «vill  be  provided 
for  taUag  abaft  baariiig  clearances: 

(0)  Ike  Interaal  spaces  in  way  of  the  . 
VMsaTs  underwater  body  that  will  be 
available  fior  inspection;  and 

(7)  The  condition  of  the  vessel 
including  the  hull  protecdon  system 
used  on  die  vessd  and  die  anticipated 
draft  of  tibe  vessd  at  the  time  of  die 
survey. 

(d)  An  internal  examinadon  may  be 
done  in  liea  of  drydock  examinations  on 
doable  huU  tank  barges  in  inland 
service. 

(e)  Bach  vessd,  irrespective  of 
service,  wUdi  has  not  complied  with 
the  requirements  of  paragraphs  (a) 
diroii^  (d)  of  dds  secdon.  dther 
because  it  was  on  a  vqyage  or  was  laid 
up,  most  undergo  a  drydock 
examination  upon  completion  of  the 
voyage  or  before  being  placed  in 
service. 

(f)  Hie  Commandant  (G-MVI)  may 
authoiia  extensions  to  die  drydodc 
intervals  qiedRed  in  paragraphs  (a)  and 
(b)  of  dds  section. 

4.  By  adding  a  new  f  31.10-24  to  read 
as  follows: 

|S1.ie-M   Nedee and piene required. 

(a)  The  master,  owner,  operator,  or 
agent  shaU  notify  the  Officer  in  Charge, 
Marine  inspection,  whenever  any  vessel 
is  to  be  drydodked  regardless  of  the 
purpose. 

(b)  Eadi  vessd  that  holds  a  Load  Line 
Certificate  must  have  on  board  a  shell 
expandon  plan  diowing  die  vessel's  hull 
scantlings.  lUs  plan  is  to  be  made 
available  to  the  Coast  Guard  marine 
inspaclor  whenever  the  vessd 
undergoes  a  drydodc  examination, 
underwater  survey,  intenul 
examinatioa.  or  whenever  repairs  are 
made  to  die  vessd's  hull. 

MRT  tl-{AMENDED| 

5.  TIm  audiorlty  dtation  for  Part  61 
conthmes  to  read  as  follows: 

iiiifci^j  inrnrtTrri """ 

C  Ebr  lavidiv  I  ei.aiM7  to  read  as 
foUowK 


twice  within  a  five  year  cyde.  A  new 
five  year  cyde  begins  upon  completion 
of  die  second  tailshaft  examination  in 
die  previous  five  year  cyde.  No  more 
than  three  years  may  elapse  between 
any  two  tailshaft  examinations. 

(b)  Tafldiafts' fabricated  of  materials 
resistant  to  corrosion  by  sea  water,  or 
fitted  with  a  continuous  liner  or  a 
seding  gland  which  prevents  Sea  water 
from  contacting  the  shaft,  must  be 
examined  at  the  following  intervals: 

(1)  Once  every  diree  years  for  vessels 
with  a  single  shaft:  or 

(2)  Once  every  five  yean  for  vessels 
with  mdtiple  shafts. 

(c)  Taildiafts  constructed  or  fitted  as 
described  in  paragraph  (b)  of  this 
section  that  are  fitted  with  a  taper, 
keyway.  and  propeUer  designed  in 
accordance  with  American  Bureau  of 
Shipping  standards  to  reduce  strsss 
concentration,  or  that  are  fitted  with  a 
flanged  propeller,  nuist  be  examined 
once  every  five  years. 

(d)  Tailshafts  with  oil  hibricated 
bearings  are  not  required  to  be 
examined  provided 

(1)  Tail^aft  bearing  clearance 
reacfiogs  are  taken  whoievw  the  vessd 
undergoes  a  drydock  examination  or 
underwater  survey: 

(2)  Tlie  propeller  is  removed  and  non- 
destructive testing  of  die  tapw  and 
keyway  is  done  at  intervals  not  to 
exceed  five  yean:  and 

(3)  Andysis  of  the  tailshaft  bearing 
hibricating  oil  is  pnfonned  quarteriy. 

(e)  A  tailshaft  on  a  mobile  o&hore 
drilling  unit  is  not  sdijed  to  the 
examination  intervals  prescribed  in 
paragraphs  (a)  through  (c)  of  this  section 
if  it  is: 

(1)  Examined  during  each  regularly 
schedukd  drydoddng:  or 

(2)  Regularly  examined  in  a  maimer 
acceptable  to  the  Commandant  (G- 
MVI). 

7.  By  revisiiv  {  61.20-18  to  read  as 
follows: 


101,20-17 

(a)  Bxcqit  as  provided  in  paragraphs 
(b)  throng  fe)  (tf  dds  sactioo.  each 
tailshaft  on  a  vassal  most  be  examined 


{61.20-10 

(a)  Each  tailshaft  must  be  drawn  and 
visually  inspected  at  each  examhiation. 

(b)  On  tailshafts  widi  a  taper;  keyway, 
and  propaUer  designed  in  accordance 
with  American  Boreaa  of  Sh^iping 
standards  to  rsdaoe  stress 
coneentratioa,  in  additiaB  to  a  viaud 
inspection  of  the  entire  shaft  the 
forwanl  )4  of  Oe  shaft's  taper  section 
must  be  aondestruotively  tested. 

(c)  On  teUahafts  widi  a  propdler  fitted 
to  the  shaft  by  means  of  a  coupling 
flange,  in  adifitioa  to  a  visad  iaapaction 
of  die  entire  ehaft.  die  flai«e.  the  filtet  at 
die  propeller  end.  end  eadi  coupling 
bolt  mast  be  nondestnictivdy  tested. 


SSL 
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6.  Qy  i«viaii«  i  n  Jb-»  to  read  M 
foUowK 


|«tll-t1 


Tlw  Commandant  (G-^fVI)  may 
audHxfan  axtemioos  to  the  interval 
betwMnlailshait  examinations. 

PAIIT71-(AlfKNDCD] 

9.  The  authority  dtation  for  ParfTl  is 
revised  to  read  as  follows  and  all  other 
audiority  citatiaBS  in  the  part  are 
removed. 

46  use  rax  aaoe:  49  cfk 


IOl  By  revising  S  71.50-1  to  read  as 
follows: 


§71J».1 


(a)  A  drydodc  examination  means 
hauling  out  a  vessel  or  placing  a  vessel 
in  a  diydock  or  stipway  for  an 
examination  of  all  accessible  parts  of 
the  vessel's  underwater  body  and  all 
through-hull  fittiqgs,  inchnfing  sea 
diests.  sea  valves  and  sea  strainers. 

(b)  An  underwater  survey  means  the 
examhiation  da  vessel  while  afloat,  of 
all  accessible  parts  of  the  vessel's 
underwater  body  and  all  through-hull 
fittii^s,  inchiding  sea  diests.  sea  valves, 
sea  strainers  and  bilge  injection  valves. 

11.  By  adding  a  new  1 71.50-^  to  read 
as  follows: 


(a)  Bach  vessel  making  international 
voyages  must  undergo  a  drydock 
examination  once  every  12  months. 

(b)  Except  as  provided  Ux  in 
paragraphs  (c)  throu^  (e)  of  this 
section,  each  vessel  not  making 
international  voyages  must  undergo  a 
drydodc  examination  as  follows: 

(1)  Vessels  in  salt  water  service  must 
undergo  two  drydock  examinations 
within  a  five  year  cyde.  A  new  five  year 
cycle  begins  upon  completion  of  the 
second  drydodc  examination  in  the 
previous  five  year  cyde.  No  more  than 
three  years  may  elapee  between  any 
two  drydodc  examinations. 

(2)  Vessels  that  operate  in  fresh  water 
an  aggregate  of  at  least  6  months  in 
every  12  month  period  since  the  last 
drydock  examination  must  undergo  a 
drydock  examination  at  intervals  not  to 
exceed  four  years. 

(3)  Vessels  that  operate  exdusively  in 
fresh  water  must  undergo  a  drydock 
examination  at  intervals  not  to  exceed 
five  years. 

(c)  Vesseb  with  wooden  hulls  must 
undergo  two  drydock  examinations 
within  a  five  year  cyde  regardless  of  the 
type  of  wrater  they  (^terete  in.  A  new 


five  year  cycle  basins  upon  completion 
of  the  second  drydook  examination  in 
the  previous  five  year  cyde.  No  more 
than  diree  years  may  elapee  between 
any  two  drydock  examinati<ms. 

(d)  Ah  underwater  survey  may  be 
done  in  Ueu  of  alternate  drydock 
exaodnations  for  aU  vessels,  except 
wooden  huUs  and  vessris  making 
international  voyages,  provided  me 
vessel  is  less  than  15  years  of  age  and  is 
fitted  with  an  effective  huO  protection 
system.  Vessel  owners  or  operators 
must  apply  to  the  Commandant  (C-MVI) 
for  an»oval  of  underwater  surveys  in 
Ueu  of  alternate  drydodc  examinations 
for  each  vessel  The  application  must 
indude  the  following  information: 

(1)  The  procedures  to  be  followed  in 
carrying  out  the  underwater  surveys; 

(2)  The  location  or  locations  where  the 
underwater  surveys  will  be 
accomplished; 

(3)  llie  method  to  be  used  to 
accurately  determine  the  diver  location 
relative  to  the  hull 

(4)  The  means  that  will  be  provided 
for  examining  sea  diests,  sea  valves  and 
other  through-hull  fittings; 

(5)  The  meaiu  that  will  be  provided 
for  taking  shaft  bearing  dearances: 

(6)  The  internal  spaces  in  way  of  the 
vessel's  underwater  body  that  will  be 
made  available  for  inspection;  and 

(7)  The  condition  of  the  vessel 
including  the  hull  protection  system 
used  on  the  vessel  and  the  anticipated 
draft  of  the  vessel  at  the  time  of  the 
survey. 

.  (e)  Each  vessel  irrespective  of 
service,  which  has  not  complied  with 
the  requiremento  of  paragraphs  (a) 
throu;^  (d)  of  this  section,  eidier 
because  it  was  on  a  voyage  or  was  laid 
up,  must  undergo  a  drydock 
excunination  upon  completion  of  the 
voyage  or  before  being  placed  in 
service. 

(f)  The  Commandant  (G-MVI)  may 
authorize  extensions  to  the  drydock 
intervals  specified  in  paragraphs  (a)  and 
(b)  of  this  section. 

12.  By  revising  1 71.50-6  to  read  as 
follows: 


underwater  survey,  or  whenever  repairs 
are  made  to  the  vessel's  hull 

PAIIT91-{AIIEN0E0] 

13.  The  authority  dtation  for  Part  91  is 
revised  to  read  as  follows  and  all  other 
authority  dtetions  in  the  part  are 
removed. 

AaftotttT:  46  XiSC.  3306.  37D3:  49  CFR 
1.4«(b) 

14.  By  revising  1 9140-1  to  read  as 
follows: 

{91j40-1    Drydodc  exammaUens, 


171.80-5 

(a)  The  master,  owner,  (^lerator,  or 
agent  shall  notify  the  Officer  in  Charge, 
Marine  Inspection,  whenever  any  vessel 
is  to  be  drydocked  regardless  of  the 
purpose. 

(b)  Each  vessel  that  holds  a  Load  Line 
Certificate  must  have  onboard  a  shell 
expansion  plan  showing  the  vessel's  hull 
scantlings.  This  plan  is  to  be  made 
available  to  thjs  Coast  Guard  marine 
inspector  vHienever  the  vessel 
undergoes  a  drydock  examination. 


(a)  A  drydock  examination  means 
hauling  out  a  vessel  or  placing  a  vessel 
in  a  drydock  or  shpway  for  an 
examination  of  all  accessible  parts  of 
the  vessel's  underwater  body  and  all 
through  hull-fittings,  induding  sea 
chests,  sea  valves  and  sea  strainers.  For 
vessels  certificated  to  carry  cargoes 
regulated  under  46  CFR  Subchapter  O,  a 
drydock  examination  also  indudes  a 
complete  internal  examination  of  all 
ballast  tanks. 

(b)  An  underwater  survey  means  the 
examination  of  a  vessel  while  afloat,  of 
all  accessible  parte  of  the  vessel's 
underwater  body  and  all  through-hull 
fittings,  induding  sea  cheste,  sea  valves, 
sea  strainers  and  bilge  injection  valves. 
An  underwater  survey  also  indudes  a 
complete  internal  examination  of  all 
cargo  and  ballast  tanks  except  if  the 
vessel  is  certificated  to  carry  cargoes 
regulated  under  46  CFR  Subchapter  O. 
in  which  case  cargo  tank  internal 
examinations  must  be  accomplished  as 
specified  in  46  CFR  Part  151. 

(c)  An  internal  examination  of  a 
double  hulled  tank  barge  (double  sides, 
ends,  and  bottom)  meaiu  an 
examination  of  the  barge  while  afloat 
with  no  cargo  or  ballast  on  board  and 
consiste  of  a  complete  examination  of— 

(1)  The  internal  side  of  the  barge's 
outer  hull 

(2)  The  exteri(M-  side  of  the  barge's 
cargo  tank  boundary; 

(3)  All  interior  spaces;  and 

(4)  The  internals  of  all  ballast  and 
cargo  tanks  except  if  the  vessel  is 
certificated  to  carry  cargoes  regulated 
under  46  CFR  Subchapter  O,  in  wdiich 
case  cargo  tank  internal  examinations 
must  be  accomplished  as  specified  in  46 
CFR  Part  151. 

15.  By  adding  a  new  1 91.40-3  to  read 
as  follows: 


UM 
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{•1.40-*   Drytfeik 


(a)  Except  as  provided  for  in 
paragraphs  (b)  tlurough  (e)  of  this 
section,  each  vetsei  must  ondeigo  a 
drydock  exandnttian  as  follows: 

(1)  Vessels  in  salt  water  servioe  must 
undergo  two  drydock  examinations 
within  a  five  year  cycle.  A  new  five  year 
cycle  begins  upon  c(Mnpletion  of  the 
second  diydodc  examination  in  the 
previous  five  year  cycle.  Ho  more  than 
three  years  may  elapee  between  any 
two  drydock  examinations. 

(2)  Vessels  that  operate  in  fi«sh  water 
an  aggregate  of  at  least  6  months  in 
every  12  mondi  period  since  the  last 
drydock  examinBtion  must  undergo  a 
drydock  examinntion  at  intervals  not  to 
exceed  four  year*. 

(3)  Vessels  that  operate  exclusively  in 
fresh  water  must  undergo  a  drydock 
examination  at  intervals  not  to  exceed 
five  years. 

(b)  Vessels  with  wooden  hulls  must 
undergo  two  drydodc  examinations 
witUn  a  five  year  cycle  regardless  of  the 
type  of  water  they  operate  in.  A  new 
five  year  cycle  begins  upon  completion 
of  the  second  diydock  examination  in 
the  previous  five  year  cycle.  No  more 
than  three  years  may  elapse  between 
any  two  drydock  examinations. 

(c)  An  underwater  survey  may  be 
done  in  lieu  of  alternative  drydock 
examinations  for  all  vessels,  except 
wooden  hull  vessels  and  double  hull 
tank  barges  in  inland  service,  provided 
the  vessel  is  lest  ttan  IS  years  of  age 
and  is  fitted  with  an  efieotive  hull 
protection  system.  Vessd  owners  or 
operators  must  apply  to  the 
Commandant  (G-MVI)  for  approval  of 
underwater  surveys  in  lien  oif  alternate 
diydock  examinations  for  each  vessel, 
llie  applicatioa  must  include  the 
foUowii^  inCoiiBation: 

(1)  The  prooednras  to  be  followed  in 
canying  out  tfie  underwater  auiveys; 

(2)  The  k>cation  or  locations  where  die 
underwater  surveys  will  be 
accbmplished: 

(3)  llie  method  to  be  used  to 
accurately  determine  the  diver  location 
relative  to  the  iaili: 

(4)  The  means  that  will  be  provided 
for  examining  sea  chesta,  sea  valves  and 
'other  through-fauD  fittlaga: 

(5)  The  means  diat  will  be  provided 
for  taking  shaft  bearing  deaiances: 

(6)  The  internal  q>aoes  in  way  of  the 
vessel's  underwater  body  Aat  will  be 
made  available  for  hiqiection:  and 

(7)  The  condition  of  the  vessel 
including  the  hsU  prataction  system 
used  on  the  vessel  and  the  draft  of  the 
vessel  at  the  time  of  the  survey. 


(d)  An  internal  examination  may  be 
done  in  lieu  of  alternate  drydock 
examinations  on  double  hull  tank  barges 
in  inland  servioe. 

(e)  Bach  vessel  irrespective  at 
servios.  tvhich  has  not  amptied  with 
the  requirements  of  paragraphs  (a) 
through  (i^.  either  because  it  was  on  a 
voyage  or  was  laid  up,  must  undergo  a 
drydodc  examination  upon  completion 
of  the  voyage  or  before  being  placed  in 
service. 

(f)  The  Commandant  (G-MVI)  may 
authorize  extensions  of  the  drydock 
inter^  specified  in  paragraphs  (a)  and 
(b)  of  this  section. 

16.  By  revisine  1 91.M-5  to  read  as 
follows: 


|i«7.is-M  onrdodi 


f»t40^   NoNeeand 

(a)  The  nmster,  owner,  operator,  or 
ag«Bt  shall  notify  the  Officer  in  Charge, 
Marine  Inspection,  whenever  any  vessel 
is  to  be  drjrdocked  regardless  of  the 
pmpostf. 

(b)  Each  vessel  that  holds  a  Load  Line 
C^tificate  must  have  onboavd  a  shell 
ejqjMBsion  plan  showing  the  vessel's  hull 
scantlings.  This  plan  is  to  be  made 
avail^le  to  the  Coast  Guard  marine 
inqMfr*^^  whenever  the  vessel 
undergoes  a  drydock  examination, 
underwater  survey,  internal 
examination,  or  whenever  repairs  are 
made  to  the  vessd's  hull. 

PART  167-4AIIENOEO] 

17.  The  audKMity  citation  for  Part  167 
is  revised  to  read  as  follows  and  all 
o^er  audiority  dtatioos  in  the  part  are 
removed. 

AullMMity: «  U&C  3308. 1 187.85-66  alM> 
iMued  widar  48  U&C  6101  and  i  lS7jeO-15 
■1m  inued  under  48  U.S.C  610S:  48  CFR  1.46. 

1&  By  adding  a  new  { 167.15-27  to 
read  as  follows: 

|i67.16-t7   Orydoekexaminslionssnd 


(a)  A  drydock  examination  means 
hauUng  out  a  vessel  or  placing  a  vessel 
in  a  diydock  or  slipway  for  an 
examination  of  all  accessible  parts  of 
the  vessel's  underwater  body  and  all 
throufl^  hull  fittings  indacfing  sea  diests, 
sea  valves  and  sea  strainers. 

(b)  Aa  onderwatar  survey  means  the 
exsmination  of  a  vessel  while  afloat,  of 
sU  soosssiUe  parts  of  the  vessel's 
undansater  body  and  all  tfafoagh-hull 
fittings,  indading  sea  chests,  ses  valves. 

I  aald  bilge  li^ectton  valves. 


1ft.  Bjf  revising  i  167.1S-30  to  read  as 
follows: 


(a]  Except  as  povided  for  in 
paragraphs  (b)  Ouough  (d)  of  this 
section,  each  vessel  must  undergo  a 
drydock  examination  as  foUowrs: 

(1]  Vessels  in  salt  water  service  must 
undergo  two  diydock  examinations 
within  a  five  year  cycle.  A  new  five  year 
cyde  b^ins  upon  conqdetion  of  the 
second  drydock  examination  in  the 
previous  five  year  cyde.  No  more  than 
three  yeers  may  elapse  between  any 
two  drydock  examinations. 

(2)  Vessels  that  operate  in  fresh  watw 
an  aggregate  of  at  least  6  months  in 
every  12  month  period  since  the  last 
drydodc  examination  must  undergo  a 
drydodc  examination  at  intervals  not  to 
exceed  four  years. 

(3]  Vessels  that  operate  exdusively  in 
fresh  water  must  undergo  a  drydock 
examination  at  intervab  not  to  exceed 
five  years. 

(b)  Vessels  with  wooden  hulls  must 
undergo  two  diydock  examinations 
within  a  five  year  cyde  regardless  of  the 
type  of  water  they  operate  in.  A  new 
five  year  cyde  begins  upon  conq)letion 
of  die  second  drydock  examination  in 
the  previous  five  year  cyde.  No  more 
than  three  years  may  elapse  between 
any  two  diydock  examinations. 

(c)  An  und«rwater  survey  may  be 
done  in  lieu  of  alternate  <^dodc 
examinati(nu  for  all  vessds.  except 
vessels  with  wooden  hulls,  provided  the 
vessd  is  less  than  IS  years  of  age  and  is 
fitted  with  an  effective  hull  protection 
system.  Vessel  owners  or  operators 
must  apply  to  the  Commandant  (G-MVI) 
for  approval  of  underwater  surveys  in 
lieu  of  alternate  drydock  examinations 
for  each  vessel.  The  application  must 
indude  the  following  infonnaition: 

(1)  The  procedures  to  be  followed  in 
carrying  out  tiie  underwater  surveys; 

(2)  The  location  or  locationa  where  tiie 
underwater  surveys  will  be 
accomplished: 

(3)  llie  mObod  to  be  used  to 
accurately  detennioe  (he  diver  location 
relative  to  the  hull 

(4)  The  means  that  will  be  provided 
for  examining  ses  chests,  sea  valves  and 
other  thfoii«h  hull  fittings: 

(5)  The  means  dmt  will  be  provided 
for  taking  shaft  besriog  dearanoes: 

(6)  Ths  internal  spMSS  in  way  of  die 
vessel's  underwater  body  that  will  be 
made  available  for  inspMrtioo:  snd 

(7)  The  oonditioo  of  die  vessel 
including  the  hull  protection  system 
used  on  the  vessel  and  tfw  anttc^ated 
draft  of  the  veesd  at  the  time  of  die 
survey. 

(d)  Each  veaeel  irrespective  of 
service,  which  has  not  complied  with 
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Uw  requirements  of  paragraphs  (a) 
through  (c)  of  this  section,  either 
because  it  was  on  a  voyage  or  was  laid 
up,  must  undergo  a  drydock 
examinatkm  upon  compietiGn  of  the 
voyage  or  before  being  placed  in 
service. 

(e)  The  Commandant  (G-MVI)  may 
authorise  exteiisions  to  the  diydock 
intervals  specified  in  paragraphs  (a)  and 
(b)  of  diis  section. 

2a  By  addii«  a  new  1 167.15-35  to 
read  as  foUows: 


|1t7.1S-« 

(a)  Hie  master,  owner,  operator,  or 
Bg^t  riball  notify  the  OfRoa  in  Charge. 
Marine  taMpectian.  whenever  any  vessel 
is  to  be  dfydocked  regardless  of  the 
purpoee. 

(b)  Each  vessel  that  holds  a  Load  Line 
Certificate  must  have  imboard  a  shell 
expansioa  plan  drawing  the  vessel's  hull 
t4Vifi«l'"gF-  This  phuB  is  to  be  made 
available  to  the  Coast  Guard  marine 
inspector  whooever  the  vessel 
undergoes  a  diydock  examination, 
underwater  survey,  or  whenever  repairs 
are  made  to  the  vessel's  hull. 

21.  By  revising  1 187.15-SO  to  read  as 
follows: 


|1t7.1S-« 

Tailshafl  exambiations  on  nautical 
school  ships  shall  conform  to  the 
standards  in  Put  61  of  Subchapter  F 
(Marine  Engineering)  of  this  chapter. 

PARTH9    [AMEIinff>l 

22.  The  authority  citation  for  Part  160 
eontinues  to  read  as  follows: 

r  4»  VAC  3300: «  CFR  1.40(b). 


23.  By  revising  1 160.229  to  read  as 
follows: 


(a)  Except  as  provided  for  In 
paragraphs  (b)  through  (d)  of  this 
section,  eai^  vasssl  must  undergo  a 
drydock  examination  as  fcrilows: 

(1)  Vessds  in  salt  water  service  must 
undergo  two  diydock  examinations 
witUn  a  five  year  cycle.  A  new  five  year 
cycle  begins  upon  completion  of  the 
second  drydodi  examination  in  the 
previous  five  year  cycle.  Ne  mora  than 
three  years  may  dapse  between  any 
two  diydock  examinations. 

(2)  Veeods  that  operate  in  fresh  water 
an  agpegate  of  at  least  6  months  in 
every  12  moodi  period  since  the  last 
dry«Jock  cxaminatioo  must  undergo  a 
drydock  examination  at  intervals  not  to 
exceed  four  years. 

(3)  Vessels  diat  operate  exclusively  in 
frnh  watw  must  undeigo  a  drydock 


examination  at  intervals  not  to  exceed 
five  years. 

(b)  Vessels  with  wooden  hulls  must 
undergo  drydock  examinations  within  a 
five  year  cycle  regardless  of  the  tjrpe  of 
water  they  operate  in.  A  new  five  year 
cycle  begins  upon  completion  of  the 
second  orydodi  examination  in  the 
previous  five  year  cycle.  No  more  than 
three  years  may  dapse  between  any 
two  drydock  examinations. 

(c)  An  underwater  survey  may  be 
done  in  lieu  of  alternate  drydock 
examinations  for  all  vessels,  except 
vessels  with  wooden  hulls,  provided  the 
vessel  is  less  than  15  years  of  age  and  is 
fitted  with  an  effective  hull  protection 
system.  Vessel  ownen  or  operatore 
must  apply  to  the  Commandant  (G-MVI) 
for  approval  of  underwater  surveys  in 
lieu  of  alternate  drydock  examinations 
for  each  vessel.  The  application  must 
include  the  following  information: 

(1)  The  procedures  to  be  followed  in 
carrying  out  the  underwater  surveys; 

(2)  The  location  or  locations  where  the 
underwater  surveys  will  be 
accoowlished: 

(3)  Tlie  method  to  be  used  to 
accurately  determine  the  diver  location 
relative  to  the  hull: 

(4)  The  means  that  will  be  provided 
for  examining  sea  chests,  sea  valves  and 
other  throu^  h'ull  fittings;^    . 

(5)  The  means  that  will  be  provided 
for  taking  shaft  bearing  dearances; 

(6)  The  internal  spaces  in  way  of  the 
vessel's  underwater  body  that  will  be 
made  available  for  inspection;  and 

(7)  The  condition  of  the  vessel, 
including  the  hull  protection  system 
used  on  the  vessel  and  the  anticipated 
draft  ol  the  vessel  at  the  time  of  the 
survey. 

(d)  Each  vessel  irrespective  of 
service,  n^ch  has  not  compUed  with 
the  requirements  of  paragraphs  (a) 
throii^  (c)  of  this  section,  either 
because  it  was  on  a  voyage  or  was  laid 
up.  must  undergo  a  drydoMck 
examination  upon  completion  of  the 
voyage  or  before  being  placed  in 
service. 

(e)  The  Commandant  (G-MVI)  may 
authorize  extendons  to  the  drydock 
intervals  specified  in  paragraphs  (a)  and 
(b)  of  this  section. 

24.  By  revising  i  160.231  to  read  as 
follows: 


f16tJ31    Orytfoek 


(b)  An  underwater  survey  means  the 
examination  of  a  vessel,  while  afloat,  of 
all  accessible  parts  of  the  vessel's 
underwater  body  and  all  through-hull 
fittings,  induding  sea  chests,  sea  valves, 
sea  strainen  and  bilge  injection  valves. 

25.  By  rf  vising  S  160.233  to  read  as 
follows: 

§1«6.233   Netloo  and  piMW  required. 

(a)  The  master,  owner,  operator,  or 
agent  shall  notify  the  Officer  in  Charge. 
Marine  Inspection,  whenever  any  vessel 
is  to  be  drydocked  regardless  of  the 
purpose. 

(b)  Each  vessel  that  holds  a  Load  Line 
Certificate  must  have  onboard  a  shell 
expansion  plan  showing  the  vessel's  hull 
scantlings.  This  plan  is  to  be  made 
available  to  the  Coast  Guard  marine 
inspector  whenever  the  vessel 
undergoes  a  drydock  examination, 
underwater  survey,  or  whenever  repairs 
are  made  to  the  vessel's  hull. 


PART  1i»-(AMEII0ED] 

28.  The  authority  citation  for  Part  189 
is  revised  to  read  as  follows  and  all 
other  authority  dtations  in  the  part  are 
removed. 
Authority:  46  U.SjC.  2113.  3306: 49  CFR  1.46. 

27.  By  revising  §  189.40-1  to  read  as 
follows: 

§166.40-1    Drytfock  examinations  and 


(a)  A  drydock  examination  means 
hauling  out  a  vessel  or  placing  a  vessel 
in  a  drydodi  or  slipway  for  an 
examination  of  all  acoesdble  parts  of 
the  vessel's  underwater  body  and  all 
through  hull  fittings  induding  sea  chests, 
sea  valves  and  sea  strainers. 


(a)  A  drydock  examination  means 
hauling  out  a  vessel  or  placing  a  vessel 
in  a  drydock  or  slipway  for  an 
examination  of  all  accessible  parts  of 
the  vessel's  underwater  body  and  all 
through-hull  fittings  induding  sea 
chests,  sea  valves,  sea  strainers  and 
bilge  injection  valves. 

(b)  An  underwater  survey  means  the 
examination  of  a  vessel,  while  afloat,  of 
all  accessible  parts  of  the  vessel's 
underwater  body  and  all  through-hull 
fittings,  induding  sea  chests,  sea  valves 
and  sea  strainers. 

2&  By  adding  a  new  §189.40-3  to  read 
as  follows: 

§166.40-6   Drydock  wmrnhMMoninlarvala. 

(a)  Except  as  provided  for  in 
paragraphs  (b)  through  (d)  of  this 
section,  each  vessel  must  undergo  a 
drydodc  examination  as  follows:  ~ 

(1)  Vessels  in  salt  water  service  must 
undergo  two  diydock  examinations 
within  a  five  year  cyde.  A  new  five  year 
cyde  bedns  upon  completion  of  the 
second  d^odi  examination  in  the 
previous  five  year  cyde.  No  more  than 
three  yean  may  elapse  between  any 
two  drydock  examinations. 
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(2)  Vessels  that  operate  in  fresh  water 
an  aggregate  of  at  least  6  months  in 
every  12  month  period  since  the  last 
drydock  examination  must  undergo  a 
drydock  examinaticm  at  intervals  not  to 
exceed  four  years. 

(3)  Vessels  that  operate  exclusively  in 
fresh  water  must  undergo  a  drydock 
examination  at  intervals  not  to  exceed 
five  years. 

(b)  Vessels  with  wooden  hulls  must 
undergo  two  drydock  examinations 
within  a  five  year  cycle  regardless  of  the 
type  of  water  they  operate  in.  A  new 
five  year  cycle  b^ins  upon  completion 
of  the  second  drydock  examination  in 
the  previous  five  year  cycle.  No  more 
then  three  years  may  elapse  between 
any  two  drydock  examinations. 

(c)  An  underwater  survey  may  be 
done  in  lieu  of  alternate  drydock 
examinations  for  all  vessels,  except 
vessels  with  wooden  hulls,  provided  the 
vessel  is  less  than  15  years  of  age  and  is 
fitted  with  an  effective  hull  protection 
system.  Vessel  owners/operators  must 
apply  to  ihe  Commandant  (G-MVI)  for 
approval  of  underwater  surveys  in  lieu 
of  alternate  drydock  examinations  for 


each  vessel.  The  application  must 
include  the  following  information: 

(1)  The  procedures  to  be  followed  in 
carrying  out  the  underwater  surveys: 

(2)  The  location  or  locations  where  the 
underwater  surveys  will  be 
accomplished; 

(3)  llie  method  to  be  used  to 
accurately  determine  the  diver  location 
relative  to  the  hull; 

(4)  The  means  that  will  be  provided 
for  examining  sea  chests,  sea  valves  and 
other  througfah^iull  fittings; 

(5)  The  means  that  will  be  provided 
for  taking  shaft  bearing  clearances; 

(6)  Hie  internal  spaces  in  way  of  the 
vessel's  underwater  body  that  will  be 
made  available  for  inspection;  and 

(7)  The  condition  of  the  vessel, 
including  the  hull  protection  system 
used  on  the  vessel  and  the  anticipated 
draft  of  the  vessel  at  the  time  of  Uie 
survey. 

(d)  Each  vessel,  irrespective  of 
service,  which  has  not  complied  with 
the  requirements  of  paragraphs  (a) 
tiirou^  (c)  of  this  section,  either 
because  it  was  on  a  voyage  or  was  laid 
up,  must  undergo  a  drydock 
examination  upon  completion  of  the 


voyage  or  before  being  placed  in 
service. 

(e)  The  Commandant  (G-^4VI)  may 
authorize  extensions  to  the  drydock 
intervals  specified  in  paragraphs  (a)  and 
(b)  of  this  section. 

29.  By  revising  (189.40-5  to  read  as 
follows: 

{1M.40-5    None*  and  plana  raquired. 

(a)  Tlie  master,  owner,  operator,  or 
agent  shall  notify  the  Officer  in  Charge. 
Marine  Inspection,  whenever  any  vessel 
is  to  be  drydocked  regardless  of  the 
purpose. 

(b)  Each  vessel  diat  holds  a  Load  Line 
Certificate  must  have  onboard  a  shell 
expansion  plan  showing  the  vessel's  hull 
scantlings.  This  plan  is  to  be  made 
available  to  the  Coast  Guard  marine 
inspector  whenever  the  vessel 
undergoes  a  drydock  examination, 
alternate  underwater  survey,  or 
whenever  repairs  are  made  to  the 
vessel's  hull. 

Signed:  May  22, 1986. 
|.S.GiaGey, 

Admiral,  US.  Coast  Guard  Commandant 
[FR  Doa  86-12059  Filed  S-29-86  8:45  am] 
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HUMAN  SERVKCS 


Program;  Sdwdute  of  Umtts 


VM  for  Coal  RaporHni  Pwrtoda 
Batfnnlng  on  or  Aflw.  July  1.  IMS  But 
BaforoJuly1.lM7 

Aontcv:  Health  Caie  Financing 
Administratis  (HCFA).  HHS. 
action:  Final  notice. 


r:  This  notice  sets  forth  a 

schedule  of  limits  on  home  health 
agency  (HHA)  costs  that  may  be 
reimbursed  under  the  Medicare 
program.  The  schedule  is  an  update  of 
the  limits  to  take  into  account  the  effects 
of  inflation  on  HHA  operating  costs,  and 
was  developed  using  the  HCFA  wage 
index.  This  notice  applies  to  HHA  costs 
for  entire  cost  reporting  periods 
beginning  on  or  after  July  1. 1986  but 
before  July  1. 1987. 

EFPfcnvc  DATE  The  schedule  of  limits 
is  effective  for  cost  reporting  periods 
beginning  on  or  after  July  1. 1986  and 
before  July  1. 1987. 

FON  FURTHOI  WOWMATIOII  CONTACT 
Steven  R.  Kirsh  (301)  594-M65. 


I.  G«iiaral  Infotinatioo 

Section  1861(v)(l)  of  the  Social 
Security  Act  (the  Act)  authorizes  the 
Secretary  to  set  Umits  on  allowal^le 
costs  incurred  by  a  provider  of  services 
that  may  be  reimbursed  under  the 
MedicdTe  program,  based  on  estimates 
of  the  costs  necessary  for  the  efficient 
delivery  of  needed  health  services.  The 
limits  maybe  applied  to  direct  or 
indirect  overall  costs  or  to  the  costs 
incurred  for  specific  items  or  services 
furnished  by  Uie  provider.  This 
provision  of  the  statute  is  implemented 
under  regulations  at  42  CFR  406.4aa 

Undetthis  authority,  we  have 
maintained  limits  on  home  healdi 
agency  (HHA)  per  visit  costs  since  1979. 
The  schedule  set  forth  below  replaces 
the  schedule  that  we  published  in  the 
Fadaralltegislw  on  July  5. 1965  (SO  FR 
27734),  which  was  applicable  to  cost 
reporting  periods  be^nning  on  or  after 
July  1. 1965  but  before  July  1. 1966.  The 
July  5, 1985  notice  established  a  three- 
year  methodology  to  be  used  in 
calculating  the  limits.  This  three-year 
methodology  provided  for  the  limits  to 
be  set  at  115  percent  of  the  mean  cost 
for  cost  reporting  periods  beginning  on 
or  after  July  1, 1966  but  before  July  1. 
1967.  and  at  112  percent  of  the  mean 


cost  for  coal  reporting  periods  batfnning 
on  Of  after  July  1. 1967  but  befota  laly  1. 
1988.  The  July  5, 1965  notice  furtksr 
provided  that  the  updated  schedales  of 
limits,  that  would  apply  to  cost  reporting 
periods  beginning  July  1, 1966  andjuly  1. 
1967  were  to  be  based  on  the  latest 
available  cost  data  adjusted  by  the 
latest  estimates  in  the  maricet  basket 
imlex  (50  FR  27740). 

On  March  25, 1966  we  published  in  die 
Fsdanl  Ragiatar  (51  FR  10267)  a 
proposed  notice  soliciting  public 
comments  on  the  use  of  the  HCFA 
survey-based  wage  index  in  caloilating 
the  schedule  of  limits  on  home  health 
agency  per  visit  costs  for  cost  reporting 
periods  beginning  on  or  after  July  1,  > 
1986.  As  we  stated  in  the  proposed 
notice,  all  other  elements  of  tha 
methodology  used  to  detetarine  l&iA 
cost  limits  for  cost  reportiag  periods 
beginning  on  or  after  July  1. 1966  wiU 
remain  as  they  were  announced  in  tiie 
July  5, 1965  final  notice. 
n.  Responses  to  Coaamants 

We  received  comments  on  the 
proposed  notice  fmai  16  commentary 
These  commenters  included  HHAs, 
national  and  State  HHAs  associations, 
associations  representing  other 
providers  and  other  interested  parties. 
These  comments  and  our  responses  to 
them  are  discussed  below. 

Conunent  Several  commenters 
suggested  that  the  development  of  an 
HHA-spedfic  wage  index  from  the  WiA 
cost  report  data  would  be  preferable  to 
either  the  BtS  or  HCFA  hospital  wage 
index. 

Reaponae:  We  would  agree  that  in 
theory,  the  use  of  an  HHA  induslry- 
^Mcific  wage  ind«c  could  result  in  some 
increase  in  the  accuracy  of  the  limits. 
We  included  additional  required 
schedules  in  the  revised  HHA  cost 
report  that  was  effective  October  1, 1960 
to  captufe  the  wage  and  employment 
data  necessary  to  calculate  sud»  a  wage 
index.  Unfortunately,  a  large  proportion 
of  HHAs  failed  to  report  either  tbs  wags 
or  the  employment  data,  or  both,  aaking 
it  impossible  for  us  to  do  a  meaningfnl 
analysis  of  the  data.  In  addition,  wa 
wish  to  note  that  of  those  HHAs  fiat  do 
report  the  daU,  a  significant  proportion 
are  reporting  data  that  is  obviously 
erroneous.  Using  these  daU,  we  have 
calculated  annual  salary  levels  for 
skilled  medical  professionals  and 
obtained  a  salary  range  between  13.000 
to  $50aooa  Until  all  HHAs  begin  to 
report  the  required  wage  and 
employment  data,  and  report  it 
accurately,  no  further  progress  toward 

the  development  of  an  industry-spaeific 
wage  index  is  possible. 


Comment  Some  commenters  stated 
diat  we  should  have  published  two  sets 
of  UmiU  in  the  March  25. 1966  proposed 
notice,  one  set  using  the  BLS  Wage 
bukx  and  one  set  using  the  HCFA  Wage 
Index.  These  commenters  stated  that 
they  could  not  assess  the  actual  effect  of 
the  change  in  wage  indexes  without 
knowing  what  effect  the  change  had  on 
the  Umit  that  would  be  applied  to  their 
agency. 

Response:  In  the  proposed  notice,  we 
stated  that  with  the  exception  of  the 
change  in  wage  indexes,  "All  other 
rieaients  of  the  HHA  limito  methodology 
to  he  applied  for  cost  reporting  periods 
beginning  on  July  1, 1986  would  remain 
as  diey  were  announced  in  the  July  5, 
1986  final  notice."  We  also  stated  that 
tha  net  effect  of  the  change  in  wage 
indexes  would  be  negligible  because 
increased  and  decreased  payments 
woold  offset  each  other.  Therefore,  it 
dmuld  have  been  clear  that  the  change 
in  wage  indexes  would  have  no 
significant  effect  on  the  base  limit 
vahMS  (Tables  I  and  II).  This  follows 
logically  from  the  function  of  the  wage 
index  in  the  cost  Umits  methodology, 
which  is  to  eliminate  the  effect  of 
geographic  variations  in  prevailing  wage 
levels  on  per  visit  cost  While  the  HCFA 
wage  index,  by  accounting  for  part-time 
employment  results  in  a  more  accurate 
limit  as  applied  to  a  given  HHA.  both 
the  HCFA  and  BLS  wage  indexes 
normalixad  all  per  visit  costs  to  the 
nalianal  average.  Therefore,  the  use  of 
either  index  in  adjusting  the  labor- 
ralated  portion  of  per  visit  cost  wrill 
raaolt  in  base  limit  values  with  no 
significant  difference.  Providers  wisUng 
to  gauge  the  effect  of  the  proposed 
change  in  wage  indexes  needed  only  to 
apply  the  HCFA  wage  index  to  the  limits 
effective  July  1. 1965.  For  example, 
substitutiiag  the  HCFA  wage  index  value 
for  Dallas,  TX.  into  the  illustration 
shown  in  tha  July  5. 1965  publication  (50 
FR  27741.  Column  2)  would  reflect  the 
difference  caused  by  the  change  in  the 
wage  index. 

Comment:  Some  commenters  were  of 
the  option  that  the  BLS  wage  index,  by 
virtne  off  being  based  on  1983  data, 
would  ba  mora  accurate  than  the  HCFA 
wage  index,  which  is  based  on  1962 
data. 

Response:  Since  our  first  use  of  wage 
indexes  to  sdjust  cost  limits,  in  1079,  our 
•xparienca  has  been  diat  year-to-year 
changes  in  the  wage  Indexes  based  on 
Kfidsta have bem "tntm*!  Therefore, 
while  tha  BLS  index  does  relfect 
dianges  over  time  in  die  prevailing 
wags  lavd  for  each  area,  ralattva  to  die 
nattooal  average,  it  condnaes  to  fail  to 
account  for  the  significant  effect  part- 
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time  eoqiloymsnt  has  on  the  index  vahie 
for  a  jkrticular  area. 

The  HCPA  wage  index,  while  based 
on  data  one  year  older  than  the  BLS 
data,  does  account  for  part-time 
employment  la  doing  Uiis,  the  HCFA 
index  presents  a  mudi  more  accurate 
measure  of  the  true  prevailing  wage 
level  in  eadi  area.  We  find  that  the 
increased  accuracy  resulting  from 
accounting  for  the  effect  of  part-time 
employment  tat  outweighs  the  minimal 
increase  in  accuracy  of  using  BLS  data 
that  is  one  yesr  later. 

Future  sdiedules  of  HHA  cost  limits 
will  utilize  wage  indexes  based  on  the 
latest  available  data. 

Comment  One  commenter  stated  that 
the  primary  motivation  in  the  diange  to 
the  HCFA  wage  index  was  diat  it 
resulted  in  lower  limit  values. 

Response:  As  we  discussed  above,  the 
change  from  BLS  to  HCFA  wage  indexes 
had  no  effect  on  expenditures  for  home 
health  services.  Our  sole  concern  in 
making  this  change  was  to  assure  that 
the  limits  appled  to  any  HHA's  per  visit 
cost  represented  the  most  accurate 
possible  estimate  of  the  coats  necessary 
in  the  efficient  delivery  of  needed  healUi 
services. 

In  compariiig  the  base  limits  in  TaUe  I 
of  this  notice  with  those  in  TaUe  I  of  the 
July  5. 1965  final  notice,  it  should  be 
noted  that  the  actual  and  projected 
annual  rates  of  inflation  used  in 
developing  the  limits  in  this  notice  are 
below  thoM  wed  to  devel(q>  dM 
previous  scliedule  of  limits,  thanian, 
HHAs  with  costs  at  or  above  the  level  of 
the  limits  effective  July  1. 1965  have 
benefited  from  our  overestimate  of  die 
rate  of  inflation  in  the  cost  of  goods  and 
services  consumed  by  HHAs.  For 
example,  if  the  estimated  rates  of 
inflation  for  the  years  covered  by  the 
luly  1, 1965  limits  are  determined  to  be 
greater  than  die  actual  rates  of  inflation 
by  not  taore  than  3/10  of  <Hie  percentage 
point  no  retroactive  adjustment  will  be 
made.  Retroactive  adjustments  will  be 
made  only  if  the  projected  rate  of 
inflation  exceeds  the  actual  rate  by 
more  than  3/10  of  one  percentage  point 
In  this  case.  HHAs  with  ooats  in  excess 
of  the  limits  will  have  benefited  because 
they  had  the  use  of  federal  funds.  The 
limits  in  this  notice  reflect  later,  and 
more  accurate,  actual  and  estimted  rates 
of  inflation  in  HHA  costs. 

Comment  We  raeeived  a  number  of 
other  comments  concening  vartoos 
elements  of  die  methodology  used  in 
both  this  and  previous  sdiedides  of 
limiU. 

Response:  As  has  been  true  of  all 
schedules  of  limits,  die  Units  in  tfiis 
schedide  represent  our  best  eeliBots  of 
die  cost  oeceMary  in  die  efficient 


delivery  of  needed  health  services.  The 
methodology^used  in  this  notice 
incoiporates  all  feasible  refinements  to 
improve  the  accuracy  of  the  limits.  We 
intend  to  continue  studying  various 
aroects  of  die  home  health  industry.  As 
information  diat  allows  further 
refinements  to  the  limits  methodology 
becomes  available,  we  will  include 
these  refinements  as  proposed  changes 
to  future  schedules  of  limits. 

DL  Praviaiaiis  of  die  limits  Effiecttve 
July  1.1986 

With  the  exception  of  the  use  of  the 
HCFA  survey-based  wage  index,  the 
methodology  used  to  calculate  the 
■diedule  of  limits  set  forth  in  this  final 
nottoe  is  the  same  as  that  explained  in 
die  luly  5. 1985  notice  (50  FR  27734- 
27751).  "Hie  schedule  of  limits  set  forth 
below  was  calculated  using  115  percent 
of  mean  cost  and  is  based  on  the  latest 
available  cost  data  adjusted  by  the 
latest  estimates  in  the  market  basket 
index. 

The  provisions  of  the  new  sdiedule  of 
limits  effective  July  1, 1966  are 
summarized  below. 

A.  A  classification  system  based  on 
whether  an  HHA  is  located  widiin  a 
metropditan  statistical  area  (MSA)  or  a 
New  England  County  metropolitan  area 
(NBCMA)  or  a  ncm-MSA  area.  (See 
Table  OLA.,  below,  for  the  listing  of 
MSA/NECMA  areas.) 

B.  The  use  of  a  single  schedule  of 
limits  for  hcwpital-based  and 
freestanding  agencies.  This  single  limit 
is  based  on  the  cost  experience  of 
freestanding  agencies.  We  have 
provided  for  an  "add-on"  adjustment  of 
the  freestanding  HHA  limit  (which  is 
equal  to  10.7204  percent  of  the  mean  for 
die  MSA  group  and  11.5237  percent  for 
the  non-MSA  group)  for  eadi  hospital- 


based  discipline  to  account  for  the 
higher  .admhiistrattve  and  general  (A  & 
G1  costs  resulting  from  Medicare  cost 
allocation  requirements.  That  is,  the 
labor-related  portion  of  the  add-on, 
adjusted  by  the  appropriate  wage  index, 
plus  the  nonlabor  portion,  will  be  added 
to  each  freestanding  limit  to  determine 
the  per  discipline  Ittiits  for  hospital- 
based  agencies. 

C.  The  use  of  the  following  market 
basket  index  developed  from  the  price 
of  goods  and  services  purchased  by 
HHAs  to  account  for  the  impact  of 
changing  wage  and  price  levels  on  HHA 
costs.  The  limit  values  contained  in  this 
schedule  reflect  the  latest  available 
actual  and  projected  rates  of  inflation  in 
HHA  expenses.  The  categories  used 
were  identified  dirough  an  analysis  of 
1977  Medicare  cost  reports  and  other 
available  home  health  industry  surveys. 
The  categories  of  expenses  are  wei^ted 
according  to  the  estimated  proportion  of 
HHA  costs  attributable  to  each 
category.  '" 

The  categories  used  in  the  market 
basket  contained  in  diis  schedule  have 
not  changed  from  those  used  for  the  July 
1, 1985  schedule.  However,  the  relative 
cost  shares  used  change  over  time 
because  of  differences  in  the  rate  of 
increase  in  the  various  price  variables. 
Categories  with  higher  rates  of  price 
increases  receive  higher  weights  and 
vice  versa. 

In  developing  the  maricet  basket 
index,  we  obtained  historical  and 
projected  rates  of  increase  in  the 
resource  prices  for  each  category.  The 
price  variables  and  the  source  of  the 
forecast  for  calendar  yean  1966  through 
1988  are  identified  in  the  third  and 
fourth  coliunns  of  the  updated  market 
basket  included  in  this  notice. 


HOME  HEALTO  AGENCY  INPUT  PRICE  INDEX:  COST  CATEGORIES,  RELATIVE  hiPORTANCe. 
FORECASTERS.  ANO  PRICE  VARIABLES  USED 


Coat  CMigartw 


1M7 


66.46 
ZA7 


«l* 


on-cfs 
ORt-n. 

DRI^TL 
ORI-U 
HCFA-HHS 


Av«ng*  iKMly  Mmtagt  ol  noKMpwvlwy  prtuM  Iiat0- 
M  wMtan  (SIC  6061  SeurcK  US.  Om-  «*  Lriier. 
BMrNuotUbor  : 


llO 

■SrierffeMMl 


__     Wd  MMW-Ua  0«pL  of  ( 

ol  Eoonon*:  tMtitlt.  Surm  ol  Omnr 
(nmMMy).  For  loM  wniloi^— m   UA  DipMWwrt  of 
Ltbai.  9mm  di  \J^ai  ttumcm,  Bavtitmtm  tut 

mpoMnI  of  Oorawmr  PiIm  M«i.  rt 
ua.  Dvt  ol  Uiwr.  BiaMu  ol  Utar 


S««iow  ComponMl  ol 
Soum:  ua.  Owl  ol  UtaiTBinw  of  user 


.^.^  _    mA  oupplM  <juwpononi  el  *m  0»f 
PMoa  Mm.  «  wrtwn.  SeuraK  U.&  Oi^  ol 
el  L*ar 


Hfl^H 


Pbdwal  Rsfbtar  /  Vol.  51.  No.  IM  /  Frtday.  May  30.  1086  /  NoticeB 


HOME  HEALTH  AfODCV  bVUT  PMCE  INOBC  COST  CaTEQORKS.  REIATIVC  tUPOPCTMHlX, 
FONCCASTCRS,  AND  PfMCC  VARIABLES  USED— ContfTHMd 


ToM- 


t«a7 


1.H> 
CS7 


waoo 


el* 


OM-CFS 

om-Ti 
om-Ti 


01 
us  OipL  ol 


HCFA,  OomiMn%  HM«M 


tor  m 

UJS.  Ovt  m  Ubor.  awnu  ol 
^  Utar  ftmiimm. 

LOlpriM 


il  wbon.  Sowoo: 


CFS  lotaa  to 


Inc..  TiwiJong  (Tl  (MaS)  29  HMtaol  Avanua. 
Inc.  Cool  roiicoJng  imnlem  (CFS-aSZ),  17S0  K 


1  08173:  OHI- 
W»o<iingwn.  OC  20006. 


D.  An  sdjustment  to  the  limits  if  the 
estimated  market  basket  rate  differs 
from  the  sctual  rate  by  more  than  ^o  of 
one  percentage  point  (that  is,  higher  or 
kiwer). 

B.  llie  use  of  the  HCFA  survev-baaed 
gross  wage  index  that  was  developed 
bssed  on  data  obtained  from  a  survey 
conducted  by  HCFA.  The  survey 
provided  far  the  extraction  of  specific 
hospital  salary  and  fringe  benefit  data 
from  the  Medicare  cost  rqxvt  for 
hospital  fiscal  years  ending  in  calendar 
year  1982.  and  for  the  extraction  from 
hospital  records  of  data  on  paid  hours 
worked.  A  complete  description  of  the 
survey,  as  well  ss  the  survey  results, 
can  be  found  in  tlie  following  Federal 
Ragialv  publication: 

•  Proposed  rule  published  on  July  3, 
1984  (40  FR  27439); 

•  Final  rale  published  on  August  31. 

1984  (49  FR  34784): 

•  Proposed  rule  published  on  )une  10. 

1985  (50  FR  24375):  and 

•  Final  rule  published  on  September 
3, 1985  (SO  FR  35648). 

A  description  of  tlie  methodology  used 
to  compute  the  gross  wage  index  (see 
tables  III.A.  and  ULB.)  wss  described  in 
the  Mardi  25. 1968  proposed  notice. 
Correctifms  of  data  for  several  sreas 
were  made  subsequent  to  the 
publication  of  the  proposed  notice  and 
have  been  incorporated  in  the  wage 
indexes  included  in  this  final  notice.  The 
wage  index  is  used  to  sdjust  the  labor- 
related  }HHlion  of  the  limits  and  the  A  & 
G  add-on  to  reflect  differing  wage  levels 
among  die  areas  (MSA/NECMA  and 
non-VtSA)  in  which  HHAs  are  located. 
The  employee  wage  portion  of  the 
market  basket  index  (86.48  percent)  and 
the  employee  benefits  portion  (8.30 
percent),  plus  a  factor  representing  a 
proportionate  share  of  contract  services 
(5.52  percent),  is  used  to  determine  the 
labor  component  (80.37  percent)  of  all 


HHA  per  visit  costs  used  to  set  the 
limits. 

If  the  Executive  Office  of  Management 
and  Budget  (EOMB)  announces  changes 
in  the  MSA  designations  effective  before 
July  1. 1986,  we  will  recalculate  the 
wage  indexes  for  the  effected  areas  snd 
direct  our  intermediaries  to  use  these 
revised  indexes  in  determining  the  limits 
for  HHAs  they  service. 

F.  Separate  treatment  of  the  labor- 
related  and  nonlabor  components  of  per 
visit  costs.  The  separate  components  of 
cost  are  calculated  by  obtaining  actual 
HHA  cost  data  for  each  agency  and 
increasing  those  data  by  the  actual  and' 
projected  increases  in  the  HHA  maiket 
basket  We  then  separate  each  HHA's 
per  visit  costs  into  labor  and  nonlabor 
portions,  and  divide  the  labor  portion  by 
the  wage  index  value  for  the  agency's 
location  to  control  for  the  effect  of  wage 
geographic  variati<His  in  prevailing  wage 
levels.  Separate  means  are  computed  for 
the  labor  and  nonlabor  components  of 
per  visit  costs.  For  each  comparison 
group,  the  resulting  amounts  are  shown 
in  Table  L 

G.  The  use  of  a  cost  of  living 
adjustment  to  the  nonlabor  portion  of 
the  limits  fw  HHAs  in  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands. 

H.  Limits  that  are  applied  to  the  per 
visit  cost  of  each  type  of  service:  skilled 
nureing  care,  physical  therapy,  speech 
pathology,  occupational  therapy, 
medical  social  services,  and  home 
health  aide. 

IV.  Methodokigy  for  Deterauning  Cost 
r  Visit  limits 


A.  Data 

The  limit  values  were  determined  by 
extracting  actual  cost  per  visit  data  from 
Medicare  cost  reports  for  periods  ending 
on  or  before  September  30. 1983.  We 
then  adjusted  the  data  using  the  latest 


available  market  basket  factors  to 
reflect  cost  increases  occurring  between 
the  cost  reporting  periods  contained  in 
our  data  base  and  December  31, 1986 
(the  midpoint  of  the  first  cost  reporting 
period  to  which  the  limits  will  apply). 
The  annual  percentage  increases  used  to 
compute  the  per  visit  costs  are: 


Calendar  Year 
1962... 
1963.- 
1964.. 
1965.. 


1968. 

1967 

■  Final  rata. 

■  Focacaatad  UicraaM*.  The  j 


ftrceni 
incnate 


'lao 

•6.7 

'5.3 

•4.6, 

*3.4 

»4.2 


The  projected  rale  of  increaK  in 
tfaa  marhel  baakat  index  will  be  adiualed  lo  the  actual 
inflation  rate  if  Uia  actual  rale  of  increaae  diflen  from  the 
aadinalad  rata  by  oiara  than  3/10  of  one  percentage  point. 
Wa  will  notify  dia  Medicare  inlennedianee  of  Ihe  actual 
rata  at  incraaac  and  adviae  then  lo  adjual  each  HHA't 
coat  Haiit  at  the  tUae  of  final  eeltlement. 


B.  Deflation  by  Wage  Index 

After  adjustment  by  the  market 
basket  index,  we  divided  each  HHA's 
per  visit  costs  into  labor  and  nonlabor 
portions.  The  labor  portion  of  costs 
(80.37  percent)  was  determined  by  using 
the  74.85  percent  employee  wage  and 
benefit  factor  from  the  maiket  basket, 
plus  5.52  percent  which  represents  a 
proportionate  share  of  the  market 
basket  relative  importance  for  contract 
services.  We  then  divided  the  labor 
portion  of  per  visit  costs  by  the  wage 
index  applicable  to  the  HHA's  location 
to  arrive  at  an  adjusted  labor  cost. 

C.  Adjustment  for  "Outliera" 

We  transformed  all  per  visit  dost  data 
into  their  natural  logarithms  and 
grouped  them  by  type  of  service  and 
MSA  and  non-MSA  kx:ations,  in  order 
to  determine  the  mean  cost  and 
standard  deviation  for  each  group.  We 
then  eliminated  all  "outlier"  costs, 
retaining  only  those  per  visit  costs 
within  two  standard  deviations  from  the 
mean  in  each  service. 

D.  Basic  Service  Limit 

A  basic  service  limit  equal  to  115 
percent  of  the  mean  labor  and  nonlabor 
portions  of  the  per  visit  costs  of 
freestanding  HHAs  is  calculated  for 
each  type  of  service.  (See  Table  I.) 

V.  Computing  die  Adjusted  Limit 

A.  Adjustment  of  Limits  by  Wage  Index 

To  arrive  at  the  adjusted  limit  which 
is  to  be  applied  to  each  service 
furnished  by  an  HHA,  the  Medicare 
fiscal  intermediary  fint  multiplies  the 
labor-related  component  of  the  limit  for 
the  comparison  group  by  the  appropriate 
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wage  index.  (Se^  Tables  L  OLA.  and 
III3.)  The  adiusted  limit  applicable  to 
an  HHA  is  the  ram  of  the  nonlabw 
component  plus  the  adjusted  labor- 
related  component. 

Example — Calculation  of  Adjusted 
Occupational  Therapy  Limit  for  a 
Freestanding  HHA  in  Dallas,  TX 


Labor  component  (Table  Q 
Wage  index  (Table  III.A.).. 

Adiusted  labor  component ~-~. 

Nonlabor  component  (Table  Q.....». 

Adjusted    occupational    therapy 


limit. 


$41.37 
X1J)733 

»t«4.40 
+11.36 

$5S.70 


B.  Adjustment  for  Reporting  Year 

If  an  HHA  has  a  cost  reporting  period 
beginning  on  or  after  August  1, 1966.  the 
adjusted  per  visit  limit  for  eadi  service 
is  revised  by  a  factor  from  Table  IV  that 
corresponds  to  the  month  and  yeat  in 
which  the  cost  reporting  period  begins. 
Each  factor  represents  die  compounded 
rate  of  monthly  increase  derived  from 
the  projected  annual  increase  in  the 
market  basket  index,  and  is  used  to 
account  for  inflation  in  costs  that  will 
occur  after  the  date  on  wdiich  the  limits 
become  effective. 

For  example,  an  HHA's  cost  reporting 
period  begins  lanuaty  1. 1967.  As 
calculated  in  the  example  in  section 
VA.  of  this  notice,  the  labor  adjusted 
per  visit  limit  for  occupational  therapy 
for  this  HHA's  group  is  $5576. 

Computation  of  Revised  Limit  for 
Occupational  Therapy 


Adjusted  per  visit  limit . ~~ 

Adjustment  factor  from  Table  IV. 

Revised  per  visit  limit 


tSS.76 

xuoao 
gs&ss 


'in  this  example,  the  revised  adjusted 
per  visit  lindtfor  occupational  therapy 
applicable  to  this  HHA  for  die  cost 
reporting  period  beginning  Jaiinaiy  1. 
1967.  U  $56.93  per  visit 

If  an  HHA  UMS  a  cost  mporting  period 
that  is  not  12  months  in  dnratioo.  a 
special  calculation  of  the  adjustment 
factor  most  be  made.  This  results  from 
the  fact  that  projections  are  conqwtad  to 
the  midpoint  of  a  cost  reportiBg  period. 
For  cost  reporting  periods  of  oOMr  dian 
12  months  in  duration,  the  cakaiktion 
must  be  done  HMdfically  Cor  die 
midpoint  of  die  cost  leportins  period.  In 
such  cases,  the  intermediary  for  die 
HHA  most  obtain  dds  ad^ostment  factor 
from  HCFA 


C  Adjaatment  forHospital'Based 
Agencies 

If  an  HHA  particulates  in  the 
Medicare  program  as  part  of  a  hospital 
that  u  required  to  file  a  HCFA-2552  cost 
report  (see  Provider  Reimbursement 
Manual  HCS'A  Pub.  15-2,  Chapters  12, 
IS  and  19],  and  qualifies  as  hospital- 
based  in  accordance  with  the 
requirements  specified  in  the  schedule 
of  limits  pubDshed  June  S,  1980  (45  FR 
38014).  the  HHA  will  be  considered  a 
hospital-based  agency  and  will  be 
enttded  to  an  adjustment  of  the  per  visit 
limit  to  account  for  higher 
administrative  and  general  costs 
resulting  from  the  Medicare  cost 
allocatton  requirements.  The 
intermediary  will  compute  the  adjusted 
cost  limit  as  described  in  the  example 
following  Table  IL 

VL  Sdiadala  oS  Limits  Effectfve  July  1, 
IMS 

The  schedule  of  limits  set  forth  below 
applies  to  cost  reporting  periods 
besbining  on  or  after  July  1, 1986  and 
b^re  Jidy  1. 1087.  The  intermediaries 
will  compute  the  adjusted  limits  using 
the  wage  indexes  published  in  Tables 
nLA  and  IILB.  and  notify  each  HHA 
they  service  of  its  applicable  limits. 

ilie  HHA  costs  that  are  subject  to  the 
limits  include  the  cost  of  medical 
sv^fdies  routinely  furnished  in 
conjunction  with  patient  care.  Medical 
8UK>lies  that  are  not  routinely  furnished 
in  conjunction  widi  patient  care  visits 
and  are  directiy  identifiable  as  services 
to  an  individual  patient  (diat  is,  medical 
supplies  for  whidi  a  separate  charge  is 
made,  in  adifition  to  die  per  visit  charge) 
are  excluded  from  die  per  visit  cost  if 
they  meet  all  of  the  following  criteria— 

•  The  common  and  established 
practice  of  comparable  HHAs  in  the 
area  is  to  charge  separately  for  the 
items. 

•  The  HHA  follows  a  consistent 
charging  practice  for  Medicare  and  non- 
Medicare  patients  receiving  the  item. 

•  Genenlly.  the  item  is  not  frequendy 
furnished  to  patients. 

•  The  item  is  directly  identifiable  to 
an  individual  patient  and  its  costs  can 
be  identified  uid  accumulated  in  a 
sqiarate  cost  center. 

•  The  Item  is  furnished  at  the 
direction  of  dw  patient's  physician  and 
is  specifically  identified  in  the  plan  of 
tieetment. 

This  eiqilenation  of  nonroutine 
iMittnil  supplies  is  consistent  with 
instructions  for  reporting  the  cost  of 
these  supplies  on  the  revised  HHA  cost 
report,  forms  HCFA-1728  and  HCFA- 
2SBZIC.  The  reesonable  cost  of  durable 
medical  equipment  and  supplies  that  are 


not  routinely  furnished  in  conjunction 
with  patient  care  visits  will  be 
reimbursed  without  regard  to  the 
schedule  of  limits. 

Before  the  limits  are  applied  at  cost 
setdement  the  provider's  actual  costs 
will  be  reduced  by  the  amount  of 
individual  items  of  cost  (for  example, 
administrative  compensation  or  contract 
services)  that  are  found  to  be  excessive 
under  Medicare  principles  of  provider 
reimbursement  In  this  regard,  the  fiscal 
intermediaries  will  review  the  various 
reported  costs  against  such  screens  as 
the  cost  guidelines  for  physical  therapy 
under  arrangements  (see  S  405.432)  and 
against  die  limitation  on  costs  that  are 
substantially  out  of  line  with  those  of 
comparable  agencies  (see  S  405.451). 


Table  I— Per  Visrr  Umits  for  Home  Health 
Agencies  * 
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Table  II— AdoOn  Amounts  for  H08i>ital- 

BASB)  HOME  HEALTH  AQENOES 
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Exaaiph 

A  faotpital-based  agtncy  in  Oriando. 
PL  has  •  wage  indax  of  1.018B.  It 
provides  the  foUowing  aervioee: 

SklUed  Nursing 
Physical  Therapy 
Home  Health  Aides 

The  published  limits  for  that  agenqr 
are: 
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Calculation  of  Hasp 
With  Add-On 

ital-Based  Limit 
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Vn.  Ragnlalafy  bapad  StatMMBt  and 
Rafalataiy  Fkxibttty  Aaalytb 

A.btroducUoa 

Bxacutiva  Order  12291  (B.  0. 12291) 
requires  as  to  prepare  and  publish  an 
initial  regulatory  impact  analysis  for  any 


proposed  regulations  that  are  likely  to 
meet  criteria  for  a  "aMJor  mis". 

A  ma}or  rule  is  one  tBat  would  result 
in: 

(1)  An  annual  effect  on  die  economy 
of  $100  milUon  or  Bwre; 

(2)  A  maior  increase  in  costs  or  prices 
for  consumers,  individaal  industries. 
Federal  State,  or  local  government 
sgencies.  or  any  gsographic  regions;  or 

(3)  Significant  adverse  effects  on 
competitioii,  emptoyment.  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States4Msad  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Snce  adopting  the  HCPA  survey- 
based  wage  index,  which  is  the  only 
diange  in  methodology  being 
inqilemented  by  this  notice,  will  not 
meet  any  of  these  criteria,  this  final 
notice  is  not  a  maior  rule  under  B.O. 
12291.  and  a  regulatory  impact  analysis 
is  not  requked. 

However,  consistent  widi  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C  001  through  612),  we  prepare  and 
publish  a  regulatory  flndbiUty  analysis 
for  a  notice  unless  the  Secretary 
certifies  that  the  notice  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  we  consider  all 
HHAs  to  be  snull  entities.  The  changes 
contained  in  this  final  notice  will  result 
in  a  significant  economic  impact  on  a 
substantial  number  of  HHAs.  and  we 
discussed  this  impact  in  an  initial 
regulatory  flexibility  analysis  induded 
in  the  proposed  notice  published  March 
25. 1966.  The  following  discussion,  in 
combination  with  the  rest  of  this  notice, 
constitutes  a  final  regulatory  flexibility 
analysis. 

B.  Public  Response  to  Initial  Regulatory 
Flexibility  Analysis 

Several  commenters  criticized  the 
initial  regulatory  flexibility  analysis 
published  March  25, 1966  as  being 
inadequate. 

Comment  One  commenter  stated  that 
we  had  not  performed  a  legally 
sufficient  impact  analysis.  

Response:  As  noted  above,  B.0. 12291 
specifies  several  criteria  for  identifying 
maior  rules  for  which  a  regulatory 
impact  analysis  must  be  prepared.  In  the 
proposed  notice  published  March  25, 
1966.  ws  listed  these  criteria  and 
explained  that  adopting  the  HCFA 
survey-based  wage  index  would  not 
meet  any  of  these  criteria.  The 
commenter  did  not  say  adiich.  if  any,  of 
these  criteria  he  beMeved  was  not  met 
In  preparing  this  final  notice,  we  have 
reconsidered  whether  this  should  be 
considered  a  mafor  rule  and  we  again 
have  concluded  that  it  is  not 


Oanment  Another  commenter  stated 
that  we  had  not  met  the  requirements  of 
die  Regulatory  Flexibility  Act 

Response:  Section  6O90>)  of  the 
Regulatory  Flexibility  Act  specifies  diat 
an  initial  regulatory  flexibility  analysis 
shall  ccmtain — 

(1)  A  description  of  the  reasons  why 
action  by  the  agsncy  is  being 
considered; 

(2)  A  socdnct  ststement  of  the 
objactives  of,  and  legal  basis  fior,  the 
proposed  rule: 

(3)  A  description  of  and,  where 
feasible,  an  estimate  of  die  number  of 
small  entities  to  which  the  proposed  rule 
will  apply; 

(4)  A  description  of  die  prelected 
reporting,  recordkeeping  and  other 
compliance  requirements  of  die 
proposed  rule,  indnding  an  estimate  of 
the  classes  of  small  entities  wdiich  will 
be  subject  to  the  requireoient  and  the 
type  of  professional  skills  necessary  for 
preparation  of  the  report  of  record; 

(5)  An  identification,  to  the  extent 
practicable,  of  all  relevant  Federal  rules 
whidi  may  duplicate,  overlap  or  confUd 
with  die  prqpoised  rule. 

In  addition,  section  608(c)  provides 
diaU 

"BMdi  inlitial  ragulatory  fl«dl>ility  anaiysifl 
■hall  alao  contain  a  descriptiaa  of  any 
significant  altemativM  to  the  proposed  rule 
which  aocompUah  the  statml  obiwtives  of 
applicable  statutes  and  which  aitnhntie  any 
■i^rificaht  economic  impact  of  tiia  proposed 
rule  on  small  entities.  Consisteiit  with  the 
staled  objectives  of  appUeabie  statutaa,  the 
analysis  shall  diacuM  significaBt  altetnatives 
■uchaa — 

(1)  the  establlshmant  irfdifrering 
compUanca  or  reportini  lequiremenls  or 
timatalilas  that  take  Into  aooeent  the 
resources  availaUe  to  ssull  aotities: 

(2)  die  clarification,  coBaoBdatioo,  or 
simpUficatiao  of  oompUanoe  and  reporting 
requirements  under  the  rule  for  soch  sasall 
entities; 

(3)  the  use  of  performance  rather  than 
design  standards;  and 

(4)  an  exemption  from  coverage  of  the  rule, 
or  eny  part  diereof.  for  sudi  smaB  entities.'' 


The  regulatory  impad  statement  of 
the  proposed  notice,  in  combination 
«vith  the  rest  of  the  notice.  sMt  these 
requirements. 

Comment.  Two  oommwiters  were 
critical  <A  our  statement  that  although 
we  estimated  36  percent  of  all  agendea 
(2146  of  8664  total  HHAs)  would  be 
disadvantaged  and  48paoent  (2865) 
advantagsd.  die  net  effsct  of  tbs  new 
wage  index  on  total  payments  woold  be 
ne^igible.  Ona  commanter  allaged  that 
we  were  using  diis  statement  to  dismiss 
die  adverse  impad  on  soma  agendas  in 
view  of  the  advantage  to  others. 
Another  was  critical  diet  we  had  not 
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presented  a  mora  detailed  analyais  of 
individual  and  ragional  'NwiiuMn"  and 
"loawf". 

Aesponse:  Tlie  point  we  wen  making 
in  the  propowd  notice,  by  pointing  out 
the  negUgibla  budget  impact,  was  that 
our  objective  was  not  budget  savings, 
but  accuracy,  it  is  dear  tfiat  die 
magnitude  of  disadvantages  must  be 
somewhat  latger,  in  the  aggregate,  than 
the  magnitude  of  advantages,  in  order 
for  the  offiMt  to  result  in  a  negligible 
budget  impact  However,  we  do  not 
have  data  siAdently  precise  and 
detailed  to  enable  us  either  to  model 
behavior  dianges  or  estimate  effects  on 
individual  agendes.  We  stated  diat  a 
large  number  of  agendes  oould  be 
adversely  affected  and  puUished  the 
index  values  that  would  enable 
individual  agendes  to  assess  die  impad 
on  their  own  behalL  it  is  dear  from  the 
comments  received  from  individual 
HHAs  that  they  were  quite  capable  of 
assessing  on  their  own  whedier  diey 
were  advantaged  or  disadvantaged  by 
the  change. 

C  EsUmated  Budget  Effect 

This  is  a  technical  notice  setting  fordi 
the  actual  value  of  the  cost  limits 
applicable  to  HHA  cost  reporting 
periods  beghming  on  or  after  July  1. 1986 
and  before  July  1, 1987.  The  primary 
effects  resulting  from  this  notice  were 
taken  into  account  in  last  year's  final 
notice  published  July  5, 1985  (50  FR 
27734).  whidi  esUblisbed  a  diree-yaar 
cyde  of  HHA  cost  limits.  The  economic 
impact  analysis  prepared  for  dmt  notice 
induded  a  ffiscussion  of  the  effects  of 
the  methodology  and  limits  being 
implemeted  by  this  notice,  except  for  the 
effects  of  dm  adoption  of  die  HC7A 
gross  wage  Index.  The  adoption  of  the 
new  wage  index  will  have  a  ne^igible 
effect  on  the  savings  estimated  to  result 
from  these  costs  limits. 

D.  Effects  of  New  Wage  Index 

There  an  about  5864  HHAs 
partidpating  in  Medicare  throu^iout  the 
country.  Of  these.  3803  are  urban  (that 
is.  located  ki  MSAs).  Of  die  urban 
HHAs.  2924  are  freestanding  and  679  are 
hospital-based.  Of  die  2361  rural  HHAs. 
1780  are  freestanding  and  581  are 
hospital4>aaed.  Many  HHAs  have  high 
Medicare  UUlixatton  coiiq>ared  to  other 
types  of  providers;  a  nuB^wr  exceed  75 
percent  Modicare  utilisation. 

Adopting  the  HCFA  survey-based 
gross  wage  index  will  afCed  die  levd  of 
payment  for  a  ^ven  HHA  only  if  diere  is 
a  significant  diange  in  the  index  value 


for  die  area  in  which  it  is  located  and  if 
the  change  in  wage  index  residts  in  a 
diange  in  the  amount  of  an  agency's 
costs  in  excess  of  die  limits.  Thus, 
whedier  or  not  an  HHA  in  fact  is 
advantaged  by  the  change  in  wage 
index  depends  on  whethen 

•  Hie  agency  would  have  had  one  or 
more  disdplines  over  a  limit  using  the 
BLS  Index; 

•  The  applicable  wage  index  value 
increased  or  decreased:  and 

•  The  revised  limit,  using  the  new 
index  value,  result  in  allowance  of 
hi^^  or  lower  costs  for  one  or  more 
disdplines. 

Some  agendes  would  be  under  all  the 
limits,  regardless  of  whidi  wage  index  is 
used,  and  thus  will  be  unaffected.  Some 
HHAs  that  would  be  under  all  the  per 
discipline  limits  using  the  BLS  index 
could,  as  a  resdt  of  a  reduced  wage 
index  value,  experience  disallowances 
of  the  cost  in  excess  of  the  limits  for  one 
or  more  disdplines.  Conversely,  some 
HHAs  that  would  have  costs  in  excess 
of  these  limits  disallowed  under  the  BLS 
index  could,  if  dieir  index  values 
increased,  experience  smaller 
disallowances,  possibly  none. 

Ctmipared  to  the  BLS  wage  index  used 
in  the  July  5, 1985  final  notice,  the 
adoption  of  the  HCFA  survey-based 
gross  wage  index  will  result  in  increased 
wage  index  values  for  163  MSAs  and  27 
S^te-wide  rural  areas,  and  decreased 
values  for  158  MSAs  and  23  rural  areas. 
As  we  noted  in  the  initial  regulatory 
flexibility  analysis,  about  36  percent  of 
all  HHAs  will  be  disadvantaged  and  48 
percent  advantaged.  Nonetheless,  we 
estimate  that  the  net  effed  of  the  new 
wage  index  on  total  annual  payments  to 
all  HHAs  will  be  negligible  because  in 
the  aggregate,  increased  and  decreased 
payments  will  o^et  each  other. 

£  Alternatives  Considered 

As  we  made  dear  in  the  notice 
published  March  25, 1986,  we  considered 
few  alternatives  in  devetoping  these 
limits.  However,  as  discussed  in  the  July 
5. 1986  notice,  we  had  eariier  considered 
particular  changes  to  the  methodology 
such  as  using  a  different  percentage  of 
die  mean  at  which  to  set  the  limits. 
Some  commenters  recommended  using 
die  HCFA  adjusted  survey-based  wage 
index,  radier  dian  die  HCFA  gross  wage 
index.  However,  as  we  explained  in  the 
proposed  notice,  due  to  the  problems  of 
the  reporting  of  data  underlying  that 
index,  it  was  not  as  accurate  as  the 
gross  wage  index  and  was  rejected. 


We  believe  dwt  much  of  die  existing 
cost  variation  among  HHAs  is  not 
attributable  to  fadon  related  to  costs 
necessary  for  the  effident  delivery  of 
needed  health  services.  However,  there 
era  significcmt  geographic  variations  in 
costs  diat  we  must  recognize  as 
accurately  as  possible.  Thus,  we  have 
dedded  to  use  the  HCFA  survey-based 
gross  wage  index.  Now  that  an 
alternative  more  accurate  wage  index  is 
available  to  us,  we  believe  that 
continued  use  of  the  BLS  index  would 
unnecessarily  and  unf  airiy  disadvantage 
diose  HHAs  that  may  have  had  dieir 
personnel  costs  underrepresented  by 
that  index. 

F.  Conclusion 

We  believe  that  the  benefits  of  this 
notice  will  outweigh  the  costs  because 
the  HCFA  survey-based  gross  wage 
index  is  a  more  accurate  measure  of  the 
relative  costs  of  the  types  of  personnel 
utilized  by  HHAs  dian  die  BLS  wage 
index.  Aldiough  some  HHAs  will  be 
advantaged  and  some  disadvantaged  by 
changes  to  the  wage  index,  we  believe 
the  results  generally  will  be  equitable. 

Some  economizing  measures  adopted 
by  HHAs  in  response  to  diese  limits, 
such  as  measures  that  could  affed 
access  to  or  quality  of  care,  could  be 
viewed  as  adverse  consequences,  or 
costs.  However,  we  believe  the  limit 
levels  are  reasonable  and  we  exped  die 
majority  of  HHAs  to  be  able  to  furnish 
services  «vithin  them.  Also,  our 
regulation  at  42  CFR  405.460(f)  provided 
an  exceptions  process  that  allows  for 
adjustment  of  a  provider's  limits  imder 
specific  conditions. 


Vm.  Paperwork  Burden 

This  notice  does  not  impose 
information  collection  requirements. 
Consequendy,  it  does  not  need  to  be 
reviewed  by  BOMB  under  the  audiority 
of  die  Paperworic  Reduction  Act  of  1980 
(44U.S.C.3507). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare-Hospital 
Insurance) 

Dated  May  IS,  1988. 
William  L  Roper, 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  May  28. 1986. 
(Ms  R.  Botven, 
Secretary. 
[FR  Doc  86-12279  Rled  S-2»-86: 8:45  amj 
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DEPARTMENT  OF  ENEMY 

OMo9  of  tho  Socfvlwy 


Appravalof 


to  IMooaVon  Ordar  for 


Department  of  Energy. 

;  Notice  of  amendment  to 
delegation  order. 


I  Notice  is  hereby  given  of 
Amendment  Na  1  to  Delegation  Order 
No.  0204-106  which  amendment  revises 
the  delegation  of  authority  to  confirm, 
apiwove  and  place  into  effect  on  an 
interim  basis  power  and  transmission 
rates  of  the  Alaska.  Southeastern, 
Southwestern,  and  Western  Area  Power 
Administraticms  by  delegating  such 
authority  to  the  Under  Secretary  of  the 
Department  of  Energy  rather  than  to  the 
Deputy  Secretary  ot  the  Department  of 
Energy.  Tlie  amendment  also  makes 
minor  conforming  changes  to  reflect  the 
fact  of  that  revisioo  in  delegation  of 
authority  and  adds  a  provision  that  such 
revisioa  is  to  have  no  effect  upon  rates 
which  have  been  previously  placed  into 
effect  by  the  Deputy  Secretary.  This 
Order  is  effective  upon  publication  in 
theFadatall 


DATC  May  30, 1986. 


ITIONCONTACn 
Lawrence  A.  GoUomp.  252-6056.' 

ARV 


Delegation  Order  No.  0204-106. 46  FR 
55664.  which  l>ecame  effective 
December  14. 1963.  delegated  to  the 
Deputy  Secretary  of  the  Department  of 
Energy  on  a  non  exclusive  basis,  among 
other  things,  the  authority  to  confirm, 
approve,  and  place  into  ^ect  on  an 
interim  basis,  power  and  transmission 
rates  for  the  Alaska.  Southeastern, 
Southwestern  and  Western  Area  Power 
Administrations.  The  Secretary  of  the 
Department  of  Energy  has  determined 
that  revisions  in  that  Delegation  Order 
are  desirable  at  this  time,  which  will 
delegate  to  the  Under  Secretary  the 
authority  which  had  been  previously 
delegated  to  the  Deputy  Secretary.  The 
principal  reason  for  these  revisions  is  to 
reflect  revised  organizational 
relationships  within  the  Department 

Issued  in  Waahingtoa  DC  on  May  2&  19e«. 
Hatty  LffiaMss. 
Dinctart^Admuuatiatkm. 


Dapartmant  of  Enaigy.  AmandnMot  No. 
ltonabiaHnnOriarNo.ia>4-lH. 
DafafBlloB  Oidar  for  Approval  af  Fowar 
MarkaHBg  AdmbdatratkiB  Power  and 


Pursuant  to  the  authority  vested  in  me 
as  Secretary  of  Energy  and  by  sections 
203(a).  301(b),  302(a).  402(e).  641. 642. 643 
and  644.  of  the  Department  of  Energy 
Organization  Act  (Pub.  L  96-01)  dkere  is 
hereby  delegated  to  the  Under  Secretary 
of  the  Department  of  Energy  all 
authority  w^ch  was  previously 
delegated  to  the  Deputy  Secretary  oi  the 
Department  of  Enei^  in  Department  of 
Energy  Delegation  Order  Na  0204-106, 
as  published  in  the  Fadaral  Regislar, 
December  14. 1963  (46  FR  55664),  and 
Department  of  Enerigy  Delegation  Order 
Na  0204-106  is  hereby  amended  to 
reflect  such  revision  to  that  delegation 
of  authority  and  to  reflect  related 
changes  so  as  to  read  and  provide  in  its 
amended  from  or  as  follows: 

1.  There  is  hereby  delegated  to  the 
respective  Administrators  of  the  Alaska. 
Southeastern,  Southwestern,  and 
Western  Area  Power  Administrations 
on  a  non-exclusive  basis  the  authority  to 
develop  power  and  transmission  rates 
for  thek  respective  Power 
Administrations.  Rates  developed  by  an 
Administrator  shall  not  become 
effective  on  a  final  basis  unless  and 
until  such  rate  is  confirmed  and 
approved  by  the  Federal  Energy 
Regulatory  Commission  (Commission) 
acting  under  section  3  below.  In 
submitting  a  rate  the  Administrator  shall 
certify  that  the  rate  is  consistent  with 
appUcable  law  and  that  it  is  the  lowest 
possible  rate  to  customers  consistent 
with  sound  business  principles. 

2.  There  is  hereby  delegated  to  the 
Under  Secretary  of  the  Department  of 
Energy  on  a  non-exclusive  basis  the 
auUiority  to  confirm,  approve,  and  place 
in  effect  on  an  interim  basis  powrer  and 
transmission  rates  for  the  Alaska. 
Southeastern.  Southwestern,  and 
Western  Area  Power  Administrations 
for  such  periods  as  he  or  she  may 
provide. 

3.  There  is  hereby  delegated  to  the 
Commission  on  an  exclusive  basis  the 
authority  to  confirm,  approve,  and  place 
in  effect  on  a  final  basis,  to  remand,  or 
to  (fisapprove.  rates  developed  by  each 
Administrator  under  section  1.  The 
Commission  review  vrill  be  limited  to: 
(a)  Whether  the  rates  are  the  lowest 
possible  to  customers  consistent  with 
sound  business  principles;  (b)  whether 
the  revenue  levels  generated  by  the 
rates  are  sufficient  to  recover  the  costs 
of  producing  and  transmitting  electric 


energy  including  the  repayment  within 
the  period  of  cost  recovery  permitted  by 
law,  of  the  capital  investment  allocated 
to  power  and  costs  assigned  by  Acts  of 
Congress  to  power  for  repayment  and 
(c)  the  assumptions  and  projections  used 
in  developing  the  rate  components  that 
are  subject  to  Commission  review.  The 
Commission  may  require  the 
Administrator  to  provide  any 
information  relevant  to  the 
Commission's  confirmation  and  review 
function. 

Hie  Commission  shall  not  review 
policy  judgments  and  interpretations  of 
laws  and  regulations  made  by  the  power 
generating  agencies  (i.e..  the  Bureau  of 
Reclamation,  the  Corps  of  Engineers, 
and  the  International  Boundary  and 
Water  Commission).  The  Commission 
shall  reject  decisions  of  tiie  Power 
Marketing  Administrators  only  if  the 
Commission  finds  them  to  be  arbitrary, 
capricious,  or  in  violation  of  the  law. 
Provided,  that  the  Commission  may 
reject  decisions  that  are  not  in  accord 
with  (a)  the  standards  set  forth  in  DOE 
Order  No.  RA  6120.2.  or  any  revisions  or 
modifications  to  such  standards, 
adopted  pursuant  to  the  Administrative 
ftocedure  Act  (5  U.S.C.  551  et  aeq.)  and 
the  Department  of  Energy  Organization 
Act  (42  U.S.C  7191).  and  (b)  the 
standards  set  forth  in  any  interagency 
agreement  between  the  Administrator 
and  the  power  generating  agency  that  is 
applicable.  %ould  the  Commission 
reject  such  decisions,  the  Power 
Marketing  Administrator  will  have  30 
days  inmiich  to  seek  rehearing. 

4.  In  the  event  a  rate  developed  by  an 
Administrator  is  disapproved  by  the 
Commission,  the  Admhiistrator  shall, 
within  120  days  or  such  additional  time 
poiods  as  the  Commission  may  provide, 
submit  to  the  Commission  a  substitute 
rate  for  action  by  the  Commission  under 
section  3  hereof. 

A  rate  confirmed,  approved  and 
placed  in  cAect  by  the  Under  Secretary 
on  an  interim  basis  that  is  disapproved 
by  the  Commission  shall  remain  in 
effect  as  provided  by  the  Under 
Secretary  until  a  substitute  rate  is 
confirmed  and  approved  on  a  final 
basis;  by  the  Commission,  unless 
theoriginal  interim  rate  has  been 
superseded  by  a  subsequent  rate  placed 
in  effect  on  an  interim  basis  Provided, 
that  if  the  Administrator  does  not  file  a 
sulMtitute  rate  within  120  days  or  such 
greater  time  as  the  Commission  may 
provide,  and  if  the  rata  has  been 
(fisapproved  because  the  Commission 
determined  that  it  would  result  in  total 
revenues  in  excess  of  those  required  by 
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law,  the  rate  last  previously  oonfinned 
and  approved  on  a  final  basis  will 
become  effective  on  a  date  and  for  a 
period  determined  by  the  Commission, 
and  revenues  collected  in  excess  of 
those  generated  by  such  rate  during  the 
interim  period  will  be  refunded  widi 
interest  to  the  extent  determined  by  the 
Commission.  If  a  substitute  rate 
confirmed  and  approved  on  a  final  basis 
by  the  Commission  is  lower  than  the 
rate  in  effect  on  an  interim  basis,  any 
overpayment  shall  be  refunded  with 
interest  as  determined  by  the 
Commission.  If  a  substitute  rate 
confirmed  and  approved  on  a  final  basis 
by  the  Commission  is  higher  than  the 
rate  in  effect  on  an  interim  basis,  such 
rate,  if  no  subsequent  and  higher  rate 
has  been  put  into  effect  by  the  Under 
Secretary  shall  become  effective  on  a 
subsequent  date  set  by  the  Commission. 
If  at  any  time  it  is  determined  by  die 
Commission  that  the  administrative  cost 
of  a  refund  would  exceed  the  amount  to 
be  refunded,  no  refund  will  be  required. 

5.  Notwithstanding  any  other 
provisions  of  this  delegation  order,  there 
is  hereby  delegated  to  each 
Administrator  the  authority  to  develop 
and  place  into  effect  on  a  final  basis 
rates  for  short-ttfm  sales  of  capacity, 
energy  or  transmission  service.  %ort- 
term  sales  are  those  sales  that  last  no 
longer  than  one  year. 

6.  For  the  Aladca  Power 
Administration,  the  Southeastern  Power 
Administration,  the  Southwestern  Power 
Administration,  and  the  Western  Area 
Power  Administration: 


A.  All  rates  placed  into  effect  on  a 
final  basis  pursuant  to  any  authority 
delegated  prior  to  this  order  shall 
rem^  in  full  force  and  effect 

B.  Rates  filed  on  or  before  the 
effective  date  of  this  order,  and  for 
vriiich  die  Commission  has  issued  any 
substantive  orders,  will  be  governed  by 
die  terms  of  Delegation  Order  No.  0204- 
33  until  placed  in  effect  by  the 
Commission  on  a  final  basis. 

C  Rates  filed  under  previous 
delegation  orders  for  which  the 
Commission  has  not  issued  any 
substantive  orders  on  or  before  the 
effective  date  of  this  order  will  be 
governed  by  the  terms  of  this  delegation 
order. 

7.  In  exercising  the  authority 
delegated  by  this  order,  the  delegates 
shall  be  governed  by  the  rules  and 
regulations  of  the  Department  of  Energy 
and  the  policies  and  procedures 
prescribed  by  The  Secretary  or  his 


a  Nodiing  in  this  order  shall  preclude 
The  Secretary  from  exercising  any  of  the 
audiority  delegated  to  the  Under 
Secretary,  and  the  Administrators 
whenever  in  his  judgment  his  exercise  of 
such  authority  is  necessary  or 
appropriate  to  administer  the  functions 
vested  in  him. 

9.  For  the  Alaska  Power 
Administration,  the  Southeastern  Power 
Administration,  the  Southwestern  Power 
Administandon  and  the  Western  Area 
Power  Administration: 

A.  AU  rates  placed  into  effect  on  a 
final  basis  pursuant  to  any  authority 
delegated  pursuant  to  Delegation  Otder 


No.  0204-106  as  such  order  existed  prior 
to  the  effective  date  of  Amendment  No. 
1  thereto  shall  remain  in  full  force  and 
effect 

B.  All  rates  filed  before  the  effective 
date  of  Amencfaient  No.  1  to  Delegation 
Order  No.  0204-108  which  rates,  as  of 
the  effective  date  of  said  Amendment 
No.  1,  are  in  effect  but  which  have  not 
been  placed  in  effect  on  a  final  basis, 
shall  continue  in  effect  subject  to  the 
provisions  of  this  Amended  Delegation 
Order.  In  no  event  shall  any  rates  which 
have  been  filed  on  or  before  the 
effective  date  of  Amendment  No.  1  to 
Delegation  Order  No.  0204-106  be 
invalidated  solely  by  virtue  of  die 
change  in  the  delegation  of  authority 
from  the  Deputy  Secretary  to  the  Under 
Secretary  provided  for  in  said 
Amendment  and  all  actions  heretofore 
taken  by  the  Deputy  Secretary  pursuant 
to  Delegation  Order  No.  0204-106  with 
respect  to  such  rates  are  hereby 
confirmed  and  such  rates  shall  not  be 
subject  to  challenge  on  the  ground  that 
any  such  actions  were  taken  by  the 
Deputy  Secretary  rather  than  by  the 
Under  Secretary. 

C  All  rates  filed  on  and  after  the 
effective  date  of  Amendment  No.  1  to 
Delegation  Order  No.  0204-106  shall  be 
governed  by  that  order  as  thus 
amended. 

10.  This  amended  order  becomes 
effective  upon  publication  in  die  F 
Registar. 
)ohn  S.  Herrington. 
[FR  Doc.  8ft-12315  Filed  S-2»-8a:  9:28  am] 
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202-763-3236 
275-3054 
523-6240 
763-3236 
275-1164 
275-3030 


523-6227 
523-6215 
523-6237 
523-6237 
523-4534 
523-3406 


523-6227 
523-3419 

523-6230 


523-5230 

523-6230 
523-5230 

523-6230 


OUmt 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


623-4534 


FEDERAL  REGISTER  PAGES  AND  DATES.  MAY 


16155-16280. — 1 

16281-16464 2 

16485-16654 5 

16665-16606........ 6 

16807-16892 7 

16093-17166. 6 

17167-17306. 9 

17309-17442. 12 

17443-17606. 13 

17607-17726. — 14 

17729-17916. 15 

17917-16302. 16 

16303-16426. 19 

16429-16556. — ... ^ 

1655»-16754 .21 

16755-16666. .22 

16669-19060 23 

19051-19148: 27 

19149-19322. 26 

19323-19526. .29 

19527-1974& .30 
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CFR  PARTS  AFFECTED  DURING  MAY 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA).  whk:h 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 

1CFR 


ais  

..16659 

Ch.lll 

..18335 

3CFR 

ProdamatlonK 

5470 

...16655 

5471  

...16657 

5472 

...17309 

5473. i 

...17311 

5474 

...17313 

5475  

...17607 

5476. 

...17609 

5477 

...17729 

5478 

5479 

...16296 
...18303 

5480 

...16305 

5481 

...16433 

5489.        ... 

...18559 

6483 

....18755 

5484 

....16757 

5485 

....16756 

5486  

....18869 

5487 

„..  18671 

5488  

....18873 

5489 

....19051 

5490 

....19149 

5491 

....19151 

5492. 

....19153 

5493  „„...., 

....19155 

5494 

^..19527 

5495 

....19529 

12156  (Amended  by 
EO  12560) 

12163  (Amended  by 
EO  1256(9 

....19159 
....19159 

12171  (Amended  by 

EO  12559) 

12557. 

16761 

.....16429 

12556. •'-.. 

...„18431 

12SS9 

.....16761 

12560  

.-„191S9 

AdmfeiMfaHve  Orders: 

RMfnofWiduniK 

May  15. 1966 

May  23. 1966 

Letlars: 

Mav28  1966 

.....16294 
.....19157 

19531 

5CFR 

Ch.  XIV  

.....  19161 

532 

550. 

16561 

.....16669 

890  1 

.„..  16562 

TKg ..... 

19554 

831 

16701 

7CFR 

2.        

„....  17167 

25 

17611 

25a 

.17611 

70. 

17278 

18875 

210 

225. 

.16807 
.16807 

228  

.16607 

246 

.16155 

271 

.16744 

272. 

16281 

16744 

273 

16281 

18744 

274 „ 

.18744 

276.  

.18744 

279......™... 

.18744 

^5 

.16744 

301 

.16993 

400. 

449  



.17315 
..17611 

704 

..17167 

736 

..17306 

005 

908 

ZZri8875 

..19533 
,19534 

BIS 

..16565 

917 

..16670 

918 

..16812 

925. 

..16265 

944 

..18565 

982. 

..17317 

1022. 

..17922 

1240  

„.17917 

1435  . 

...16265 

1468  

...17611 

1472. 

...17612 

1806 

...17920 

1623  .  . 

...17922 

1940  

...17443 

1941  

...17922 

1943  

...17922 

1944 

1d4S 

17922.17443 
17922 

1955. 

196? 

.17922.  18435. 19053 
17922 

1965. 

-.17922 

2064 

„.  16763 

3015  .» 

....17169 

28-  

•MS. 

.„  17193 

29  

...  19213 

46 

...16590 

810.... 

„.  17349 
....19556 

911 

....16347 
.„.  16796 

966 

aao 



....16690 
....17364 

aA9 

„„ 17354 

967 

....19566 

1065..;.... 
1097 

....19353 
..„  17962 

1240 

1476 

1493... 

-.  16702 

16552. 19214 

16632 

1747 

....17034 

u 
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1772. 

1944 

•  cm 

204 

19215-18216 
.  .   19217 

18568 

212.._  . 

18768 

238 

103 

„  16288. 18768 
„  19658 

>19   

lAKAl 

214__  „ 

,,18691 

•  CHI 

77. 

78 

...  17001.19161 

179?2  19169 

91 

irwa 

9B...  ™ 

1S4AS 

161 

179M 

182.. 

17?tf 

7S    

i*«W 

92_. 

i<^Mn 

301 

,,   HUM 

312 

327 

381 

18  cm 

2. „. 

18466 

17196.18466 

184S6 

19535 

503 

„..  ..  18886 

0. 

„ 19067 

2. 

19. „. 

20 

21 

..„ 19087. 19108 

17634.  19106 

.  18695. 17834.  19108 
19106 

30. 

31 

32. 

17834 

"!™Z...!"Z"Z  17634 
17894 

34 . 

.  17894 

40 

_ 17834 

50. 

51 „. 

.  17361.  17634.  19561 
.   19108 

5S. 

19981 

61......  _ 

1T834 

70. 

72. 

73. _  . 

17034.19106 

19106 

,  .    19106 

75. . 

..  ™   .19106 

150...  

300 _„ 

19106 

810. 

19218 

izcni^ 

Ch.  Vlf..... 
16 

16292 

.  -.  .  18768 

22. 

_„ . 18307 

32. 

.„  19164 

201.... 

1887? 

9911      

26$ 

18878 

353 _. 

18485 

556 

611 

Ch.  V 

204 

16268.16601 

16291 

18542.  16660 

10655 

225. 

18797 

523 

_  18836 

541 

545. 

561 


16842 

.18542.17834 
.16642.16650 


563.. 16642. 18850.  17834 

570. 16642 

61 1 17095 


614_. 
615... 
61&- 
740... 
741... 


.17Q8S 

17035 

170S6 

.16710.19963 
.ie7ia  19989 


306.„ 


745. 16710,  19363 

13  cm 

120. 17002. 18436 

122. 18436 

123. 17002 

308 18202 


14  cm 

ii„ 

21- 

25... 


.16176 


.18306 
.19640 
.16236 


39. 16156. 16294. 1( 

16508. 16806. 17005-17008. 
17322-17324. 17613-17615, 
17731. 17923-17926. 18308. 
18671-18676b18770. 18771. 
19063,19323.18004 

71 18296.  18610.  18910. 

18673, 1732S-17326k  17461- 

17483. 17827. 18437. 18578, 

18772. 18773. 19054-19067. 

19325,19480 

73 17615. 19326 

75 16295.  16814. 17463 

93 18309. 183ia  19164 

95 16914 


97— 
121.. 
12SL. 


127™ 
129_._ 


,17327.18877 
.17274 
.17274 
.17274 
.17274 
.17274 


Ch.  I 17743.  H 

21 17362.  19964 

2a 1 7362 

25l 19140 

39. 16347.  17048-17068. 

17362. 17364. 17644-17649. 

17743. 17745. 18335v  18600. 
18602.18799.19967 

43 1880O 

67 19040 

71 17366^  ITtJiMk  18481. 

18603. 18804, 18886. 18888^ 

19087-1907a 19358-19360 
73 16858.  17647.  18336 

91 — ™Z!1~ZZZ!  18800 

121 19134. 19140 

204 19071 

291 19071 


303.. 


18  cm 

3. 

Oil 


370 

373... — 

376 

378 

385. 

389 


.17490.18806 


.18878 

.18879, 

.18773" 

.18779 

.18674 

.16296 


.19056.19642 
16818 


21 
379, 


18  cm 

13 


.18606 
.17986.18601 


.16510-16613 


.18616 


13. 18586,  17197. 18897 


22  em 


17  cm 

1.. 

5.... 
16- 


33-„ 
148„ 
208u 


219 

211 

240 


.17404 
„.,.._ 17494 

■■!■.!■■!■,..!  17484 

17464 

18879 

18881 

17328 

17331 

.17732.18578 


19  cm 

225 

227 

271 

202. 

19  cm 

12. „.. 

101 

115. 

142. 


19327 

19327 

..18157.  19164 
„.  19327 


17332 

16158 

16159 

19166 

178...- „ 16159 


.18801 
.17746 
.16858 


iia 

175. 

211 


20  cm 

404. 16166.  16818.  17173. 

17616.18312 
416. 16818.  1733Z  17616 


404 18611.  19468 

416. „...  17057.  17200.  18611 

21  cm 

5 17010.  19328 

73 19643 

74 „ 16674.  18882 

81 16674 

BZ 16674.  18882 

172- 19543 

175. „. 19545 

176. 16167.  17011.  19058 

177 16827.  18774.  19059 

178 19060.  19168.  19543 

182. 16829.  18774 


.16829.  18774 
.16258.18580 
.16258,  16580 
.16258,  18580 
.16258.18580 
16616 


189 

330 

331 

332 

357., 
441., 

510 18883 

522. 18313.  19328.  19545 

548. 19546 

556. - 18883 

569 18675.  18314.  18883. 

19646 

561 -.. 17174.  19168 

630. 18580 

884 16652 

1309- -.-17476 


....19566 
....16620 
„„ 16792 
...„  17494 
—  17494 


155™ 

eaa.. 

805... 


22.... 
41— 
213- 


,17650 
,18774 
.17068 


23  cm 


629. 
630.. 
645- 
689. 


865... 
889.. 
819- 
922.- 


a«cm 

200. 

242 


251.- 
255... 
882-. 


883... 
990.- 


.18830 
.18830 
.16830 
.16830 
.16830 
.16830 
.16830 
.16830 
.16830 


.17927 

.19329 
, 17175 
.17175 
.16299 
.19061 
.16836 


26  cm 

700 


..- 19169 


,16297.16298.  17929. 
17936. 16775 

17998 

16300.  17732 

16300 

16300 


7 

53 

54 

141 

301 16300. 19062 

602 16298. 16300,  17996 


1 

301. 


.  16349  17989.  17990 
19670 


27  cm 

5 


4. 

28  cm 

0._ ™ 

19 

21 


16167 


19361 


16841. 16942 

18876 

18171 


1301- 
1309. 


16 16724 

29  cm 

12 16884 

102 17732 

1601 18778 

2678 18877. 17733 

1915..... 17991 

1929 17203 

195Z 18337 

socm 

218 19892 

251 17179 

252. 17175 

750 19444 

819 19444 

817 19444 

000  10444 

909...-..—.-.—™.-.^ 19647 

910. 10444 

9ia 
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914.. 
915.. 
917.. 
921.. 
922.. 
933.. 
935.. 
937.. 
938.. 
939.. 
941.. 
942.. 
947.. 
955.. 


-.17478 
._  17176 
...19063 
...10444 


.19444 
.16677 


.18314 
.19444 


.19444 
.19444 


.17284.18889 

18348 

„  16348 

16858 

16859 

16869 

16859 

16859 


75. 

250 

256. 

731 

732 

761 

772 

773 

779 16859. 19496 

780 16859. 19498 

783 16859. 19498 

784 16859. 19498 

816 19498 

817 19486 

913 ... 17204 

950 18621 


31CFR 

51 

306. 

357 


19147 

16174 

,..18260.18884 


357.. 


...17205 


32CFR 

145 

360 

513.. 

553 

706 


732..... 
1602... 
160S.. 


1606- 


1618_ 
1621..... 
1624..„. 
1630...- 
1633.™ 
1636..... 
1639..... 
t642.... 


1648.. 


1651... 
1653... 
1656... 
1657... 


. 17178 

17481 

17961 

19706 

!'l6i'74. 1WB0-16682, 
17182-17183 

18779 

.... 1 761 8 

17618 

17618 

17618 

17618 

17618 

17618 

17618 

^^17618 

17618 

17618 

17618 

17618 

17618 

1T818 

17618 


S3cnt 

1  .„»_».. .~.. —•  19329 

100 ^^17012. 17183, 17961 

117 16306. 17012. 16787 

1 18 16306 

153. 17962 

162. . 17013 

166 17016. 17332. 17966. 

18321 
16643 


,402.,. 


95. 18902 

100 17204. 18344 

115. 18345 

117 16666. 17070.  17993 

126. 18278 

127 18276 

146. 18902 

1 50 1 8902 

166 18803 


166.... 
167.... 
173..- 
177..- 
181.-. 
183... 
209.... 
335... 
336... 
337.. 


.17071 
.17071 
.18902 
.18902 
.19364 
.19364 
.19694 
.19694 
.19694 
.19694 
338 -. 19694 

S4CFR 

200. 1 8404 

204 18404 

208 19170 

230. 1 91 73 

231 19173 

300 17904. 19310 

700 19314 

701 ^^.19314 

702. 19314 

703 19314 

709 19314 

710 . 19314 

716 19314 

718. . 19314 

720 19314 

768 18580 

766. 18580 

770. 1 8560 

771 18580 

772. 18580 

795 19314 


.17720 
.17404 


222.. 


796- 


36CFR 

251 


1150- 
1153- 

1254 

1256.—..- 


.16682 
.18788 
,17734 
.17185 
.17185 


92. 16349 

223. 17994 

1226. 17497 

123Z 17497 

1236. .. 17497 

1239. 17497 

1250 17206 

1264. 17207 


37CFR 


t 


.  18290. 19075 
.  18290. 19075 


88  cm 

3 


OlL 


.18900 


17626 

18789 

8. 18789 

n...  19329 

21 16314. 16317. 16517. 

17166.19331.19332 


.16350 


17 17661 

21 17995. 17996 

26. 17656 

39CFR 

3 -18323 

4  18323 

io........r........^^^^^^^^^^^^ 

Ill 17019. 17629. 19548 

951 16517 


.17073 
.17997 
.17366 
.17366 


10 

265... 
310.- 
320... 


40CFR 

52. 17334. 18438. 18440. 

19550 

60 18538 

147 16683 

155 17716 

158 - 17716 

162..... 17716. 19174 

166 16844 

1 72. 1 7716 

180 16688. 16844, 18585. 

19175 

260...- 16422 

261 1 9320 

264 16422 

265 16422, 19176 

268 1 9300 

270 - 16422 

271 17737. 17739 

704. 17336. 18323 

71 2 1 8323 

716 17336. 18323 

721 16684. 17740 

763 18326 

799. 18443 

1502 16846 

PrapoMd  RiMK 

52 17208. 17210. 19222 

65 16353, 19223 

141 19075. 19076 

180 .  16178. 18913 

271 18804 

421 18530 

721 17499 

795 17854. 17872 

799 -..  17747. 17854-17883 

41CFR 

51-2 17188 

51-5 17189 

10\-17 17630 


51e 16724 

53 18462 

60 18728 

64a. 19225 

400 16792 

405 16792.  17997 

409 17997 

431 19227 

433 19227 

442 17997 

489 .16792 

43CFR 

4 16319. 18326-18328 

3400 18664 

3420. 16884 

3460 16684 


51-1 17212 

51-3 17212 

61-250. 19300 

101-20 18805 


42  cm 

400. 

405 

412. 

420 

433 


1677Z  18790 

16772 

16772 

18790 

16316 

435. 19177 

442.         16688. 17340 
489 16772 


. 17214 


4 18345 

1 1 16636 

1 780 19367 

PiMcLMidOrdwK 

6615 18586 

44Cm 

64 17483. 19066. 19336 

65 1 7485 

67 17486. 19181 


,17499 
.17747 
.17501 


67 

205 

222 


45  cm 

101 

205 


.18790 
.18888 


46  cm 

2.. 


4-.- 
5..... 


160.... 
307.... 
310.... 
552... 


.19338 
,19338 
,19341 
.19342 
.18328 
.17740 
.17025 


34.. 


4   18902 

5 18902 

31 1  d720 

35 18902 

61 19720 

71 19720 

78..... 18902 

91 19720 

«7 18902 

109 18902 

167 16902. 19720 

160. 19720 

185. 18902 

189. 197^ 

197 18902 

326 ■■ 17669 

401 18806 

•  510 17754 

530 18621 

572 16354 

560 17754 

582. 17754 

47cm 

Oh.  I 16666. 17631. 18792 

1 17969. 18889. 19346 

2. 16847 

18 17970 


nr 
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21- 


Oi. 


.17«e7. 18448.1 
18784. 18348, 18948. 


74w 

7«L. 


87- 


»7_ 


.18330. 
.17028. 


1 18321, 18463 

2 18W0 

18 18804 

21 18005. 18007 

22 ~~~. 17388, 18623 

31 16178 

43 18463.  19368 

67 17756 

73 16322. 16324. 16726. 

18808^18970 

90 17757. 18464 

16357-16360. 17367.19236 

94 19570 

97 17074 

.48  cm 

8. 18816 

8 19712 

12 .. 19712 

13 19712 

15 19712 

19 18810.  18712 

25 ; 16802 

32 19712 

36 19712 

3a 18712 

45 19712 

52. 16802. 19712 

213 19552 

217 19562 

232 18587 

246. ■ 18567 

252 18587.  19562 

501 16680 

504 ~.'. — 16890 

513 16175 

514 16680 

515 16680 

525 16682 

562 16682 

553. 16175, 18680 

808. 19348 


1002... 
1011_ 
1105-. 


„.16325. 16517. 16684. 
16847. 18795 


1144.„ 
1152_. 


.16851 
.16851 
.18333 
.16851 


-.16474.16526,17343. 
17971-17877. 18451 

17880 


301- 
804. 


.16466. 16471 
^^-..16990 


811 17030, 18333. 18786. 

19203 

SaOL 16530 

641 19208 


642- 


060l 


Bpk«« 


OBou 


.16530.19208 
.19210 
.16520 
.17346 
.11 


668 17487. 19569 

681 16520. 18451. 19360 

672: 17832. 19203. 19351 

675 18333 


17_ 

20— 

21- 

23- 


13 18812 

'  18010.18624-18630 

.18348 

! 18812 

.17368.18634 

32 19672 

33 19672 

215 17888 

216 16366 

661 18913 

664. 17075. 18637 

683 17370 
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This  section  of  the  FEDERAL  REGISTER 
contains  reguiatoiy  document*  hiMing 
general  appicsMlity  wtd  legal  edect,  most 
o(  which  are  keyed  to  and  oodWed  in 
the  Code  o(  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.  1510. 

The  Code  of  Fedeial  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  twoks  are  Estad  in  tfie 
first  FEDERAL  REQISTER  issue  of  each 


DEPARTMENT  OP  AGRICULTURE 

Agricultural  Marfc«ting  Sarvio* 

7CFR  Part  908 

[Valencia  Orange  Regulation  965] 

Vatoncia  OrangM  Grown  In  Artam 
and  Daaignatad  Mrt  of  CaUtomla; 
Limitation  of  HandHng 

aocncy:  Agricultwal  Mailceting  Service. 

USDA. 

action:  Final  rule. 


r.  Regulation  365  establishes 
the  qoantity  of  such  fruit  that  may  be 
shipped  to  market  during  the  period 
May  ao-Iune  S.  19W.  TIm  regidatioa  Is 
needed  to  provide  for  orderly  marketing 
of  fresh  Valencia  oranges  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 
M-FBCtlwi  OATB  Regulation  365  (Section 
906.665)  is  effective  for  the  period  May 
3(Hana  &•  1986. 


MIONCONTACTt 

Ronald  L.  CiofB.  Chief,  Mariceting  Order 
AdministratioD  Bmnch.  FftV.  AMES. 
USDA.  Washington.  DC  202Sa 
telephone:  202/447-6807. 
SuaMCM8NTAiiv  WFOiiAyiOW.  This  rule 
has  been  reviewed  onder  Secretary*! 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatoiy  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Servica  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  puipose  of  the  RFA  is  to  fit 
regulatory  actiona  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  btopdened. 
Marketing  orders  ismied  pursuant  to  the 


Agricultural  Maiiieting  Agreement  Act 
and  rules  issued  thereunder  are  unique 
in  that  Oiey  are  brought  about  through 
group  action  of  essentially  small  entities 
■for  their  own  benefit  Thus,  both  statutes 
have  small  entity  orientation  and 
compatibility. 

It  is  estimated  that  approximately  123 
handlers  of  Valencia  oranges  are  subject 
to  regulation  under  die  marketing  order 
and  that  the  great  majority  of  tiie»e 
handlers  may  be  classified  as  small 
entities.  While  regulations  issued  may 
impose  some  costs  on  affected  handlers 
and  the  number  of  such  firms  may  be 
substantial,  the  added  burden  on  small 
entities,  if  present  at  all.  is  not 
significant. 

The  regulation  is  issued  under 
Marketi^  Order  No.  906,  as  amended  (7 
CFR  Part  906),  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California.  The  order 
is  effective  under  the  Agricultural 
.  Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action   . 
is  based  iq>on  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee 
(VOAC)  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act 

Hie  regulation  is  consistent  with  the 
maricetii^  policy  for  1965-86.  The 
committee  met  publicly  on  May  27. 1986, 
to  oonahler  die  current  and  prospective 
conditions  of  supply  and  donand  and 
recommended  the  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
hanwed  dining  the  specified  week.  The 
committee  reports  that  the  market  for 
Valencia  oranges  is  good. 

It  is  fortiier  found  that  it  is 
impractk^ile  and  omtrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
pos^ione  the  effective  date  until  30  days 
after  publication  in  the  Fadefd  Registar 
(S  U.&C  553),  because  there  is 
insiAdent  time  between  the  date  when 
hafofinatton  upon  whidi  this  regulation 
is  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  dadarad  pdicy  of  tiie  act  Interested 
persons  were  ^ven  opportunity  to 
sulMBit  information  and  views  on  the 
FMulatian  at  an  open  meeting.  To 
effectuate  the  dedared  policy  of  the  act 
it  is  necesaary  to  make  the  regdatory 
provisions  effective  as  specified,  and 


handlers  have  been  notified  of  the 
regulation  and  the  effective  date. 

List  of  Subjecto  in  7  CFR  Pari  908 

Agricultural  Marketing  Service, 
Marketing  agreements  and  orders, 
California,  Ajrizona.  Oranges,  Valendas. 

PART  908-{  AMENDED] 

1.  The  autiiority  dtation  for  7  CFR 
Part  908  continues  to  read: 

Authority:  [Sees.  1-19, 46  Stat  31,  as 
amended;  7  U.S.C  601-074). 

2.  Section  908.655  is  added  to  read  as 
follows: 

{908.665    Valencia  Orange  Regulation  365. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
30, 1986,  tiirough  June  5, 1986,  are 
established  as  follows: 

(a)  District  1: 408,000  cartons; 

(b)  District  2: 442,000  cartons; 

(c)  Itetrict  3:  Unlimited  cartons. 

Joseph  A.  Gribbin, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

May  28, 1986. 

[FR  Doc.  86-12368  Filed  5-29-88;  12:13  pm] 

aauNQ  CODE  s4io-oa-« 


7CFRPart8  916and917 

[Nectarine  Reg.  14,  Amdt  8;  Paach  Reg.  14, 

AmdtS] 

Nactarinaa,  Poara,  Ptuma,  and  Poachaa 

Grown  In  Califomia;  Amendmont  of 

Sizo  Raquiramanta;  Corractton 

AOENCV:  Agricultural  Marketing  Service. 

USDA. 

ACnote  Final  rale;  correction. 

SUMMIARV:  This  document  corrects  a 
final  rule  issued  hpA  1. 1986,  amending 
both  size  requirements  and  weight  count 
standards  for  certain  vtuieties  of  fresh 
nectarines  and  peaches  grown  in 
Califomia.  The  final  rule  failed  to 
change  the  16-pound  sample  count 
requiiemenU  in  S  917.45g(c)(3)  for 
varieties  of  size  ''80''  peaches  to  73 
peadies  instead  of  71  peaches.  The  rule 
only  relaxed  die  sample  count 
reqdremente  in  |917.489(aH4)(iU)  for 
the  commercially  significant  varieties  of 
peaches.  The  peadi  commodity 
committee  recommended  the  relaxation 
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fcr  all  vutetiM  of  pMdMS  to  asrara 
more  nnifannly  tiaad  paadm. 
ragudless  of  tfM  type  of  pack.  The 
relaxatkn  for  the  varietiee  of  peaches 
not  produced  in  oommerdally 
•^pijficant  quantities  was  inadvertently 
omitted.  Abo.  the  final  rule  should  have 
changed  the  name  of  the  "20  G  836" 
variety  of  nectarines  in  1 91&35e(aX4)  to 
lUo  Red"  but  failed  to  do  sa  Rio  Red  U 
the  name  commonly  used  by  the 
industry  when  refiBRing  to  tibat  variety 
of  nectarines.  The  final  rale  was 
published  in  the  FedonI  Regislsr  (51 FR 
11900)  on  April  8. 1966. 


moN  contact: 

Ronald  L  Ooffi.  Chief.  Mariwting  Order 
Administration  Brandi,  Fruit  and 
Vegetable  Division.  A^toiltural 
Marketing  Service.  USDA.  Washington, 
DC  20250  Telephone  (202H47-«6e7. 

LbtofSubioGts 

7CFRPart916  y 

Marketing  agreements  and  orders. 
Nectarines,  California. 

7CFRPart917 

Marketing  agreements  and  orders. 
Pears,  plums,  and  peadies,  California. 

1.  The  authority  citation  for  7  CFR 
Parts  916  and  917  continues  to  read  as 
follows: 

Aolhacitr  Sees.  1-19, 48  StaL  31.  M 
■mended;  7  U.&C  601-074. 

The  correction  of  the  final  rule  is  as 
follows: 

PART  •16-NECTARtNES  GROWN  IN 
CAUFORNIA 

2.  The  text  of  paragraph  (a)(4)  of 
1 910.356  (51  FR  11900)  is  correctly 
revised  to  read  as  follows: 

1916.386    Mactartrie  ns9ulstlen  1«. 

(a)  •  •  • 

(4)  Any  package  or  container  of 
Autumn  Delist,  Autumn  Grand.  Bob 
Grand.  Clinton-strawberrys,  Early  Sun 
Grand,  Fairlane,  Fantasia,  Flrebrite, 
Flamekist  Flavortop,  Flavortop  L  Gold 
King,  Granderii,  Hi-Red,  Independence, 
Kent  Grand,  Late  Le  Grand,  Le  Grand, 
Moon  Grand,  Niagara  Grand,  P-R  Red. 
Red  Diamond,  Red  Free,  Red  Grand, 
Regal  Grand,  Richards  Grand,  Royal 
Giant.  Ruby  Grand.  September  Grand. 
Tasty  Free.  Tom  Grand.  Larry's  Grand. 
Son  Red.  Spring  Red.  Late  Una  Red.  Red 
Jim,  Summer  Beaut.  Sparkling  Red,  Star 
Grand.  Summer  Grand,  Sun  Grand. 
Sherri  Red.  Super  Star  or  Rio  Red 
variety  nectarines  unless: 


PART  tlT-mESH  PEARS.  PUJMS. 
AND  PEACHES  GROWN  M 
CAUFORNIA 

3.  The  text  of  paragraph  (c)(3)  of 
1 917.450  (51  FR  11900)  is  correctly 
revised  to  read  as  follows: 

S917.488   Poach ReguMtonU. 

(3)  Such  peaches  in  any  omtainer 
when  packed  other  than  as  specified  in 
paragraph  (c)(1)  or  (2)  of  this  section  are 
of  a  size  that  a  16-pound  sample, 
representative  ci  the  peaches  in  the 
package  or  container,  c(mtains  not  more 
than  73  peaches. 
•       •       •       •       • 

Dated  May  27.  ISSS. 
|oemhA.GribUn. 

Dinette.  Fniit  and  Vegetable  Division, 

Agricultural  Marketing  Service. 

[FR  Doc.  »-l22BZ  Filed  5-90-86;  8:45  am) 


sensitivity;  and  enoneous  navigation 
indications  to  be  displayed  to  the  pilot 
The  actions  prescribed  in  this  AD  will 
preclude  bodi  the  loss  of  die  in-flight 
engine  restart  capability  and  die  display 
of  erroneous  navigation  Indications  to 
the  pilot 
imCTIVI  OATK  July  4. 1966. 

Compliance:  As  prescribed  in  the 
body  of  die  AD. 

SUUMBBia  Soloy  Service  Bulletins  (S/ 
B)  No.  0^763  dated  Mardi  29. 1965,  and 
S/B  No.  02-763  dated  )anuary  7. 1065. 
applicable  to  this  AD  may  be  obtained 
from  Soloy  Conversions.  Ltd..  450  Pat 
Kennedy  Way.  SW,  Olympia. 
Washington  98062.  A  copy  of  diis 
infbnnation  is  also  contained  in  the 
Rules  Docket  Office  of  Uw  Regional 
Counsel.  Romn  1558. 601  East  12di 
Street  Kansas  City.  Missouri  64106. 


DEPARTMENT  OF  TRANSPORTATION 
Fodoral  Avtallon  Adminialration 

14  CFR  Part  96 

[Docint  No.  86-CC-37-AO;  Amdt  86-83241 


Modato  U2Q6G  and  TU206G  AkplMMa 

AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


:  This  amendment  adopts  a 

new  Airworthiness  Directive  (AD), 
applicable  to  Cessna  Models  U206G  and 
TU206G  airplanes  that  have  been 
modified  with  the  installation  of  die 
Soloy  Conversions,  Ltd.  Turbine  Pac 
engine  in  accordance  with  Supplemental 
Type  Certificate  (STC)  No.  SA2353NM. 
This  AD  requires  that  the  engine  start 
system  electrical  circuit  be  isolated  from 
other  circuits  by  providing  a  separate 
circuit  breaker  for  this  function:  and  that 
the  electrical  system  voltage  regulator, 
which  was  a  part  of  the  Soloy 
installation,  be  replaced  widi  an 
airworthy  unit  Aircraft  were  ipitially 
modified  by  Soloy  to  use  only  one 
circuit  breaker  for  both  die  engine  start 
and  auto-feather  systems.  Consequentiy, 
any  fault  in  the  auto-feather  system  that 
resulted  in  opening  of  the  circuit  breaker 
would  also  inadvertentiy  result  in  the 
inability  to  restart  die  engine  in  flight  In 
addition,  the  voltage  regulator  supplied 
with  the  Soloy  instaUation  interferes 
widi  Automatic  Direction  Finder  (ADF) 
radio  operation  by  causing  an  audible 
interference,  a  degradation  in  reception 


i^TiON  contact: 

Mr.  Terry  Rees.  Systems  and  Equipment 
Branch.  ANM-130S,  Seattie  Aircraft 
Certification  Office.  FAA.  NorUiwest 
Mountain  Region.  17900  Pacific  Highway 
Soudi.  C-68ee0,  Seatde.  Washington 
98166:  Telephone  (206)  431-2941. 
tUPMBMNTAIIV  MWORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  add  an  AD 
requiring  modification  of  the  engine 
control  and  auto-feather  circuit  breaker 
systems  and  replacement  of  the  voltage 
regulator  on  certain  Soloynnodified 
Cessna  206  airplanes  was  published  in 
die  Federal  Ragistar  on  January  14. 1966 
(51  FR  1515). 

The  Soloy  Conversions  Ltd. 
modification  of  Cessna  Models  U206G 
and  TU20eG  airplanes,  acconqilished  in 
accordance  with  Supplemental  Type 
Certificate  (STQ  SA2353NM.  installs  die 
Soloy  Turbtoe  Pac  engine  in  place  of  the 
original  reciprocating  engine.  As  a  part 
of  that  conversion,  in  which  pertinent 
parts  of  the  airplane  electrical  system 
were  revised  to  support  the  turbine 
engine  installation,  die  "Engine  Control" 
circuit  breaker  was  configured  to  protect 
the  circuit  required  for  starting  the 
engine  as  well  as  the  circuit  for  die  auto- 
feather  system. 

The  proposal  resulted  from  the  FAA 
determining  that  the  effect  of  this 
configuration,  should  the  circuit  breaker 
trip  due  to  an  auto-feather  system 
malfunction,  is  to  lose  in-fli^t  engine 
restart  capability.  Similarly,  engine 
restart  capability  would  also  be  lost  as  a 
consequence  of  the  pilot  following  the 
Airplane  FUght  Manual  (AFM).  in  which 
pulUng  this  circuit  breaker  is  specified 
as  the  remedial  action. 

In  addition,  a  new  voltage  regulator 
was  selected  whidi  subsequendy  was 
found  to  emit  unacceptably  hi^  levels 


UM  I 
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of  radio  frequency  interference  (RFI). 
This  RFI  was  not  observed  during 
project  development  or  initial  service 
history  because  ADF  radio  equipment,  a 
type  that  is  particularly  susceptible  to 
this  type  of  RFL  (fid  not  happen  to  be 
instaUed  in  the  airplane  involved.  The 
effect  of  the  RFI  on  the  ADF  receivers  is: 
audible  interference  in  the  lower  portion 
of  the  receiver's  tunable  bandwidth,  a 
reduced  sensitivity  to  the  reception  of 
desired  navigation  signals  and  the 
display  of  erroneous  navigation 
indications  to  the  pilot.  Navigation 
indications  that  were  10-15  degrees  in 
error  have  been  observed.  This  is  a 
potentiaUy  hazardous  condition  that 
could  lead  a  pilot  many  miles  off  course. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Soloy 
modified  Cessna  Models  U206G  and 
TUZOeG  airplanes  of  the  same  design,  an 
AD  was  proposed  which  would  require 
modification  of  the  "Engine  Control" 
and  auto-feather  circuit  breaker  systems 
and  replacement  of  the  voltage 
regulator. 

The  comment  period  for  the  proposal 
closed  on  March  IB.  1986.  Interested  , 
persons  have  been  given  an  opportunity 
to  participate  in  the  making  of  this  AD, 
however,  no  comments  were  received. 
Subsequent  to  the  issuance  of  the 
proposal,  the  FAA  determined  that 
Soloy  STC  SA23S3NM  Kit  with  data 
plate  number  763-008  was  installed  on  a 
Cessna  airplane  with  serial  number 
U20605745.  Accordingly,  the  airplane 
with  serial  number  U20605745  and  Soloy 
data  plate  number  763-006  was  added  to 
the  applicability  statement  of  the  AD. 
Also,  paragraphs  (a)  and  (b)  were 
modified  to  reflect  this  information. 
Therefore,  except  as  mentioned  above, 
the  proposal  is  adopted  without  change. 

The  FAA  has  determined  that  there 
are  approximately  IS  airplanes  affected 
by  various  portions  of  this  AD.  The  cost 
of  modifying  the  airplanes  in  accordance 
with  the  AD  is  estimated  to  be  a 
maximum  of  $00  per  airplane.  The  total 
cost  is  estimated  to  be  $1,140  to  die 
private  sector.  The  cost  is  so  small  that 
compliance  with  the  AD  will  not  have  a 
significant  financial  impact  on  any  smaU 
entities  owning  affected  airplanes. 

Therefore,  I  certify  that  this  action:  (1) 
Is  not  a  major  rule  under  the  provisions 
of  Executive  Order  1220t  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034: 
February  26. 1070)  and  (3)  wil  not  have  a 
significant  economic  inqMct  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibilify  Act  A  final  evaluation  has 
been  prepared  for  this  regulatitm  and 
has  been  placed  in  the  docket 


Lift  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft  safety.  ^ 

Adoptioo  of  tlia  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  i  30.13  of  Part  30  of  the  FARs  as 
follows: 

PABT3»-(AMENDED] 

1.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

Anlfaactty:  49  U.S.C.  1354(a).  1421  and  1423: 
48  U.S.C  106(g)  (Revised.  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 

CESSNA:  Applies  to  the  following  Model 
l)206G  and  TU206G  airplanes  modified 
wiA  Soloy  Turbine  Pac  installations  in 
accordance  with  Supplemental  Type 
Certificate  (STC)  number  SA23S3NM: 


Soloy  dM 
PMMNO. 

\nwnnt       

7B»-013 

uaoaiMsaB ,. 

[sungmtiT                       

763-001 
763-003 

umgniMi                         

763-014 

^jyff^yyy 

763-OOS 

^^ff^nfim/                      

763-002 

imMMffaj 

763415 

MtmKT^  

763-006 

ujinnsmi     

763-006 

763.<»7 

tffffWWWT     — 

763-004 

UWWWMI                  

763-011 

^qq^Hmfff 

763-010 

763-012 

UKHfOflDtK ,,  ,     

763.000 

Compliance:  Required  as  indicated  in  the 
body  of  the  AD  unless  previously 
aoeompUshed. 

To  (wedude  loss  of  the  in-flight  engine 
rattart  capability  and  to  correct  a  condition 
that  could  cause  erroneous  navigation 
displays  to  the  pilot,  accomplish  the 
lollorwtng: 

(a)  For  the  above  listed  airplanes  modified 
by  Sdoy  STC  SA2353NM.  within  the  next  100 
hours  time-in-service  (TIS)  after  the  effective 
data  of  this  AO,  remove  and  replace  the 
voltafa  Regulator  in  accordance  with  the 
instiuetioiis  contained  in  Soloy  Service 
Bulletin  (S/B)  04-763  dated  March  29, 1985. 

(b)  For  serial  numlMred  airplanes 
UnmUM,  U20e04287.  U20e05232,  U20605567. 
Uaoa0874S,  U20eOS836.  U20e060eS,  and 
U30aOB227  modified  with  Soloy  STC 
SA2353NM.  within  the  next  200  hours  TIS 
after  Ifae  effiective  date  of  this  AD,  modify  the 
electrical  system  circuit  tweaker  installation 
in  acoordaooe  widi  the  instructions  contained 
in  Soloy  S/B  No.  02-783  dated  January  7. 
1985. 

(c)  Airplanes  may  t>e  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
nay  be  accomplished. 

(dj  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by 
Manager,  Seattle  Aircraft  Certification  Office. 
Federal  Aviation  Administration,  Northwest 


Mountain  Region.  17900  PadBc  Highway 
South.  C-48068,  Seattle.  Washington  98168. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  document  referred  to 
herein  upon  request  to  Soloy  Conversions, 
LTD.,  450  Pat  Kennedy  Way.  S.W^  Olympia. 
Washington  98502  or  FAA.  Office  of  the 
Regional  Counsel,  Room  1558. 601  East  12th 
Street  Kaiuas  City.  Missouri  64106. 

This  amendment  becomes  effective  on  July 
4.1986. 

Issued  in  Kansas  City.  Missouri,  on  May  20, 
1986. 

JeroM  M.  Chavkin, 
Acting  Director,  Central  Region. 
(PR  Doc.  86-12208  Filed  5-30-86:  8:45  am] 
eaiMO  oooc  4aio-i»-M 


14CFRPart71     ' 

(Airspace  Docket  Na  8S-AWA-49] 

Altaratlon  of  the  Dailaa-Fort  Worth,  TX, 
Torminal  Control  Aroa 

agency:  Federal  Aviation 
Administration  (FAAJ,  DOT. 

ACnow:  Final  rule. 

summary:  This  action  alters  the  Dallas- 
Fort  Worth  Terminal  Control  Area 
(TCA)  to  fully  contain  large  txirbine- 
powered  aircraft  executing  approaches 
to  new  Runway  13R  and  departures 
firom  new  Runway  3lL 
EFFECTIVE  DATE:  0901  UTC,  July  3, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Brent  A.  Femald,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8626. 
SUPPLEMENTARY  information: 

Histmy 

On  April  3, 1986,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  modify 
Areas  A.  a  C  and  D  of  the  Dallas-Fort 
Worth  TCA  by  extending  these  areas  to 
the  northwest  to  fully  contain  all  aircraft 
executing  instrument  landing  system 
(ILS)  and/or  visual  approaches  to  new 
Runway  13R  and  departures  from  new 
Runway  31L  (51 FR 11454). 

The  new  runway  is  scheduled  to  open 
in  November  1986.  However, 
construction  is  ahead  of  schedule  and  it 
is  probable  that  the  runway  may  be 
commissioned  as  earl;  as  September 
1986.  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
commenta  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
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wers  raoehrad.  Howawv;  couuDents 
t^HHWf»«im  the  propoaal  wan  ncaivad 
froB  tiM  Air  Una  PUoti  AModation 
(ALPA)  and  dia  AirTranspori 
Aaaodation  (ATA).  The  ATA  also 
polntad  oat  an  vrat  ia  dia  dascr^tioii 
and  graidiic  of  tha  propoaad  TCA.  Thosa 
errors  were  typographical  and  are 
coRocted  in  this  rule.  Except  for  the 
probabiBty  of  advancing  the  new 
runway  opening  froia  November  to 
September  and  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.401(a) 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  740aaB  dated  January  2. 
1980. 

TliaRuia 

lliis  amendment  of  Part  71  of  the 
Federal  Aviation  Regulations  modifies 
Areas  A.  a  C  and  D  of  the  Dallas-Fort 
Worth  TCA  to  the  northwest  to  ensure 
that  all  large  trubine-powered  aircraft 
remain  within  the  amfines  of  the  TCA 
while  executing  approecfa  and  departure 
p  J  procedures  to  new  Runway  1W/31L, 

I  opening  in  September  1966. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
btxiy  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  la  not  a  "major 
rule"  under  Executive  Order  12291;  (2J  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
n^gulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
sipiificant  ecommiic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Ust  of  Snbjad"  in  14  CFR  Part  71 

Aviation  safety.  Terminal  control 
areas. 

AdopiiaB  Oi  Itie  Aaaapoinant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulaticms  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Aniharitr  «  U.S.C  1348(a).  1354(a).  1510; 
Execntiv*  Oidar  10864: 40  U.S.C  108(g) 
(Revised  Pnb.  L  97-44B.  lanuary  IZ 1883):  14 
CFRllM. 

171^401    [Amandad] 
2. 1 71.401(a)  is  amended  as  fellows: 


,  long- 


Ddlas-Fart  Werth.  TX  |AMadad] 

In  Ana  A.  by  reBoviag  the  words  "let 
32*S8WN.,  kmg.  S7*08'45'W4  to  lat 
srsS'SCN..  long.  97nK'30'W."  and  by 
substituting  dw  wofds  "lat  32*S6'40'N., 
97*10^*W.:  to  lat  32'52'00'N..  long. 

lo  Ana  B.  by  removing  die  word*  "lat 
33*00TO'N..  long.  snoiS'W.:  to  lat 
arsraCN.,  long.  •7nje'45-W."  and  by 
■ubatituting  the  woids  "lat  SS'OlllO'N.,  long. 
97n»'10'W.;  lo  lat  33*01'45'N..  long. 
sriO'OD'W.:  thence  counterclockwise  along  a 
10-mile  arc  of  the  Dallas-Fort  Worth  Aiiport 
to  lat  32*58n2'N..  long.  snyaB-W.;  to  lat 
32*5fl'40'N..  long.  JTMfflZ'W." 

In  Ana  C.  after  the  words  "lat  33'11'aO'N.. 
long.  ST^l'aCW.:"  by  inaerting  the  words 
"lat  33*08'25'N.,  kmg.  flTll'aO'W.;"  ttcnce 
counterclockwise  along  a  IS-mile  arc  of  the 
DaUas-Fort  Worth  Airport  to  lat  sanxriS'N.. 
long.  97*18^5'W.:  to  lat  S2^ri5'N..  tong. 
OTIl'SCW.;" 

la  Area  D.  by  removing  the  words  "to  tke 
point  of  beginning."  and  by  substituting  tke 
words  "to  the  point  of  begjinning:  and  that 
airspace  beginning  at  lat  33*oe'25'N..  kmg. 
oril'SCW.;  to  lat  33Ml'30'N.,  kmg. 
OTni'SCW.;  to  lat  33*11'2D*N..  long. 
97*14'15*  W.;  thence  counterclockwise  along  a 
20-mile  arc  of  the  Dallas-Fort  Worth  Airport 
to  lat  33'02'45'N..  fong.  9r23'45'W.;  to  lat 
38TKy25'N..  long.  STWIS'W.;  thence 
dockwise  along  a  IS-mile  arc  of  the  Dallaa- 
Fort  Worth  Airport  to  the  point  of  beginning." 

Issued  in  Waahnigton.  DC,  on  May  22. 

HaraU  H.  Downey, 

Acting  Manager,  Airspace — Rules  and 
Aeronautical  Infonnation  Division. 

[FR  Doc  86-12210  FUed  5-30-86;  8:45  am] 

aajuNQ  coot  4sis-i»-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMstnrtlon 

21CFRPart«10 

Correction 

In  FR  Doc.  86-9119.  begiiming  on  page 
15606.  in  the  issue  of  Friday.  April  25, 
1966,  make  the  following  corrections: 

1810.53    [Correelad] 

1.  On  page  15607,  in  1 610.53(c),  in  the 
first  column  of  the  table,  eighth  line, 
"Pre«ae-dried"  should  read  "Freeze- 
dried". 

2.  On  the  same  page,  in  the  same 
column,  eighteenth  liiie.  "(>*^"  should 
read  "('"')••. 

3.  On  page  15808,  the  third  column  of 
the  table,  thirty-fifth  line,  "2  year" 
should  read  "do". 

4.  On  the  same  page,  in  the  second 
column,  fortieth  line,  "years"  should 
read  "year". 


5.  On  the  same  page,  in  the  second 
column,  forty-fifth  line,  "12"  should  read 
"2". 

8.  On  page  15610,  first  column,  third 
line,  "3."  should  read  "2.". 


DEPARTMENT  OF  THE  TREASURY 

Flacal  Sanfica 

31CFRPart361 

Ctaiina  Purauant  to  tha  Qovammant 
Loaaaa  hi  SMpmant  Act 

AOCNCV:  Bureau  of  the  Public  Debt 
Fiscal  Service,  Treasury. 

Acnow:  Hnal  rule. 

•UMMARV:  This  amendment  permits  the 
delivery  by  means  other  than  registered 
mail  of  registered  securities  issued  by 
the  Department  of  the  Treasury  on 
original  isaue  transactions.  Currently, 
these  securities  are  sent  by  registered 
mail  as  provided  by  §  381.8  of  the 
regulations  pertaining,  to  Advice  of 
S^pment  In  the  case  of  registered 
seciuities  certified  mail  would  serve  the 
same  purpose  as  registered  mail  in 
establishhig  whether  the  addressee 
received  the  package  and  would  permit 
significant  savings  in  postage  costs  to 
the  Bureau  with  little  or  no  increased 
risk  of  loss  in  shipment.  The  current 
regulation  does  not  permit  shipment  of 
registered  securities  by  other  than 
registered  mail  without  a  separate 
notice  also  being  sent,  if  the  shipment 
equals  or  exceeds  $ia000  in  value.  The 
requirement  of  a  separate  notice  would 
increase  Bureau  processing  costs 
without  a  corresponding  decrease  in  risk 
of  loss.  Even  if  lost  registered  securities 
cannot  be  negotiated  without  a  properly 
certified  assignment  Because  similar 
services  providing  essentially  equivalent 
protection,  which  would  be  more 
advantageous  to  the  Bureau,  may  be 
offered  by  the  Postal  Service  in  the 
future,  the  regulations  should  anticipate 
such  a  contingency  by  providing  for  the 
use  of  any  means  of  delivery  that 
provide  such  equivalent  protection. 

WWTIva  DATK  June  2. 1986. 


iiTiON  contact: 
Sandy  Dyson.  Attorney-Adviser.  Office 
of  tha  CUef  Counsel,  Bureau  of  the 
Public  Debt  (202)  376-t32a 
SUaaigMWTAirr  WfOHMATlOW! 

Exacutiva  Ordar  12291 

Because  this  document  relates  to 
agency  management  it  is  not  subfect  to 
Executive  Order  12291.  Accordingly,  a 
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regiilatory  impact  analysis  is  not 
required.        ^ 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  Pub.  L 
96-511, 94  Stat.  2812  (44  U.S.C  Chapter 
35)  does  not  apply  to  this  rule  because  it 
does  not  contain  information  collection 
requirements  which  necessitate 
approval  by  the  Office  of  Management 
and  Budget. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  document 
it  is  not  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.a  601). 

Administrative  IVocedura  Act 

This  regulation  relates  to  agency 
management  alid  is  therefore  not  subject 
to  the  notice  and  public  comment 
procedures  and  the  delayed  effective 
date  requirements  of  the  Administrative 
I^cedure  Act  (5  U.S.C.  553(a)(2)). 

The  Department  has  determined  that 
to  maximize  the  savings  which  will  be 
realized  by  using  certified  rather  than 
registered  mail  for  shipping  securities 
the  new  rule  should  be  instituted  at  the 
earliest  possible  date. 

List  of  Subjects  hi  31 CFR  Part  981 

Claims  pursuant  to  the  Government 
Losses  in  Shipment  Act 

PART  361— (AMENDED] 

Accordingly,  Part  301  is  amended  as 
follows: 

1.  The  authority  citation  for  amended 
Part  361  continues  to  read: 

Authority:  Se&  S,  50  Stat  480;  40  U.S.C  728. 

2.  Part  361.6(a)  is  amended  by  revising 
the  first  sentence  in  paragraph  (a)  to 
read  as  follows: 


S361.6   Advieeeli 

(a)  If  the  valud  of  any  one  shipment  to 
one  consignee  at  one  time  by  one 
consignor,  except  in  the  case  of  any 
intradty  shipment  or  the  shipment  of 
registered  securities  by  certified  mail  or 
by  another  means  providing  dw  same 
protection  as  certified  mall,  equals  w 
exceeds  $10,000,  immediate  notice 
thereof  shall  be  forwarded  by  the 
consignor  to  the  OMuignee  by  aeparata 
mail.*  •  • 


GanldMiBphy. 

FiBoal  Auhtant  Stcrttary. 

[PR  Doc.  88-12223  FOed  5-30-88: 8:45  am] 


Offloo  Of  Foraign  Aaaota  Control 
SICFRPwtSSO 

Libyan  Sanction*  Regulation* 

aocncy:  Office  of  Foreign  Assets 
Control  Department  of  the  Treasury. 
ACnoN:  Final  rule. 


;  In  Executive  Order  12543  of 
January  7. 1986  (51 FR  875,  January  9, 
1086),  die  President  declared  a  national 
emergency  with  respect  to  Libya, 
involdng  die  authority,  inter  alia,  of  the 
Intemadonal  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701  et  seq.J.  In 
that  Order,  as  supplemented  by 
Executive  Order  12544  of  January  8, 1986 
(51  FR  1235,  January  la  1986),  die 
President  ordered  specified  sanctions 
against  Libya,  and  authorized  the 
Secretary  of  the  Treasury,  in 
considtation  with  the  Secretary  of  State, 
to  take  such  actions,  including  the 
promulgation  of  rules  and  regulations,  as 
mij^t  be  necessary  to  carry  out  the 
purposes  of  those  Orders.  In 
inqilementation  of  those  Orders,  the 
Tinasuiy  Department  issued  the  Libyan 
Sanctions  Regulations  (51  FR  1354, 
January  la  1986,  and  51  FR  2462. 
January  16, 1966).  Executive  Orders 
12543  and  12544  and  these  Regulations 
prohibit,  inter  alia,  (a)  transactions  by  a 
U.S.  person  relating  to  transportation  to 
or  from  Libya:  (b)  transactions  by  U.S. 
persons  relating  to  travel  by  U.S. 
citizens  and  permanent  resident  aliens 
to  lil^a  or  their  activities  within  Libya; 
(c)  purchases  by  any  U.S.  person  of 
goods  for  export  fix>m  Libya  to  any 
country:  (d)  importation  into  the  United 
States  of  Libyan  goods;  and  (e) 
payments  and  transfers  of  any  type  to 
the  Government  of  Libya,  its  agencies, 
instrumentalities,  and  controlled 
entities.  As  an  exception  to  the 
foregoing  prohibitions,  the  Treasury 
Department  is  amending  the  R^ulations 
to  aathnize  certain  transactions  related 
to  travd  to  and  from  Libya  and 
lesidBnce  widiin  Libya  for  United  States 
citizens  and  permanent  resident  aliens 
who  are  immediate  family  members  of 
Libyan  nationals.  The  general  license 
created  by  this  amendment  is  subject  to 
the  requirement  that  eligible  persons 
register  dieir  eligibUity  eidier  widi  die 
Belgian  Embassy  in  Tripoli,  Libya,  or 
wiA  the  Treasury  Depvtment.  Office  of 
Fofeiyi  Assets  Control,  in  Washington, 
DC 


t  OATK  8M  pjn.  Eastern 

Standard  Time,  January  7, 1966. 
ran  WWII  wnmuofrnt  Contact 
Marilyn  L.  Muench.  Chief  Counsel 
OIBoe  of  F<»eign  ^sets  Control 
Department  of  tlw  Treasury, 


Washington,  DC  20220,  Tbl.  (202) 
375-0408. 

SUPPICMENTAIIY  INFOilMATION:  The 

general  license  contained  in  this 
amendment  to  the  Regulations  formally 
implements  a  humanitarian  poUcy 
a^ounced  on  February  7, 1986,  which  is 
intended  to  avoid  disruption  or 
dislocation  to  family  units  that  include 
United  States  citizens  or  permanent 
resident  aliens  and  Libyan  nationals. 
This  policy  has  been  implemented  to 
date  throiigh  the  issuance  of  specific 
licenses  by  the  Office  of  Foreign  Assets 
Control.  It  is  recognized  that 
circumstances  may  hinder  certain  U.S. 
citizen  or  resident  alien  dependents  of 
Libyan  nationals  from  registering  their 
eligibility  under  the  general  license  as 
required.  Reasonable  explanations  for 
failure  to  register  by  such  dependents 
will  be  given  full  consideration  under 
the  enforcement  policies  adopted  to 
assure  compliance  with  the  Regulations. 

Since  the  Regulations  involve  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act  5 
U.S.C.  553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act  5  U.S.C  601  et  aeq.  does 
not  apply.  Because  the  Regulations  are 
issued  with  respect  to  a  foreign  affairs 
function  of  the  United  States,  diey  are 
not  subject  to  Executive  Order  12291  of 
February  17. 1981,  dealing  with  Federal 
regulations.  The  information  collection 
requests  contained  in  this  document  are 
being  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  undn 
the  Paperwork  Reduction  Act  of  198a  44 
U.S.C.  3501  et  aeq.  Notice  of  OMB  action 
on  these  requests  will  be  published  in 
dieFedefalRaglstar. 

The  general  license  set  forth  in 
S  5Sa560  is  effective  as  of  8:06  pan. 
Eastern  Standard  Time,  January  7, 1966. 

List  of  Subjects  in  31 CFR  Part  550 

Libya,  InqKirts,  Reporting  and 
recordkeeping  requirements. 

PART  55D-4JBYAN  SANCTIONS 
REGULATIONS 

31 CFR  Chapter  V,  Part  55a  is 
amended  as  set  forth  below: 

1.  Hie  "Audiority"  citation  for  Part 
550  continues  to  read  as  follows: 

Aniharilr  60  U.S.C  1701  et  aeq.;  B.O. 
12543. 51  FR  875.  Januaiy  0, 1988;  B.0. 12S44. 
51  FR  1235.  Januaiy  VO.  198& 


X  Hw  labia  of  oontantt  of  Put  560  ia 
Bf— «Uii  by  adding  an  entry  for 
I  SSaaflO  to  Subpart  B  at  follows: 
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t  of  UMmlno  Poley 

S.  Ntw  i  SSOJn  b  added  to  raad  aa 
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(a)  Gateral  Licmma.  Sobfect  to 
ctwnpBanca  with  tbe  regiatratfcm 
requirenente  aat  forth  hi  paragraph  (d) 
of  tUe  aocthm.  the  foHowtaig 
tranaacttooa  are  nrthfortnd  hi 
coBBectka  with  travel  to,  book  and 
withiB  Lttiya  and  reaidance  within  Libya 
by  US.  dtinns  and  pemanoit  resident 
aUena  who  are  iaunediate  fomily 
members  of  Libyan  nationals: 

(1)  An  tranaportation^elated 
transactions  ocdinaiily  incident  to  travel 
to,  from  and  within  Libya. 

(2)  AD  transactions  ordinarily  incident 
to  residence  within  Libya,  fainhading 
payment  of  Uvfng  ejqwnses  and  the 
acqoisitian  in  Libya  of  goods  for 
personal  nse  or  consnmptian  there. 

(3)  AO  transections  faiddent  to  the 
procesaing  and  payment  of  dwcks, 
drafts,  trmreler's  chedis.  end  similar 
faistnunents  negotiated  in  Ubye  by  any 
person  licensed  under  this  section. 

(4)  The  purchase  within  Libya  and 
importatian  as  accompanied  baggage  of 
items  for  noncommercial  use.  provided 
that  the  aggregate  value  of  sudi 
purchases  imported  into  the  United 
States  conforms  to  limitations 
established  by  the  United  States 
Customs  Service. 

(b)  Definition.  For  purposes  of  this 
section,  the  term  "tannedtate  family 
member"  means  a  spouse,  child,  parent, 
mother-in-law,  fadier-in-Iaw,  son-in-law 
or  dau^ter-in-law. 

(c)  ^tecific  Licenae*.  ^Mdfic  licenses 
authorizing  tfie  transactions  eat  forth  in 
paragraph  (a)  of  this  section  may  be 
issued  in  appioprtate  cases  to  persons 
similariy  situated  to  the  persons 
described  in  paragraph  (b)  of  this 
section  where  such  spedfic  licenses  are 
necessary  to  preserve  the  integrity  of 
established  family  units. 

(d)  Regiatratiat.  (1)  The  general 
license  set  fwth  in  diis  section  is 


available  ooly  to  thoae  U.&  dtiaens  and 
permanent  resident  aliens  who  register 
dieir  eligibility  in  writing  with  either  of 
the  following: 
Embasw  of  BeigtaBi.  AH  Obevdah  St. 

Ibn  El  )arah  No.  1.  fanmeubie 

Chiriando.  Tripoli.  Libya.  Talephoae: 

37787 
or 
Licensfa^  Section.  OfBce  of  Poreim 

Assets  Control.  Department  of  uie 

Tnaawy.  Washington,  DC  2022a 

Telephsoe:  (202)  STV-OBSB. 

Reg^tration  under  this  paragrai^  is 
deemed  complete  opoo  receipt  at  one  of 
the  above  addresaea  of  a  letter,  signed 
by  or  on  bdialf  of  each  riigfble  U.S. 
dtiaen  or  petmanent  resident  alien 
being  legistered.  containing  the 
following  information: 

(i)  The  name  end  the  date  and  place  of 
birth  of  the  U.S.  citizen(8)  or  permanent 
resident  a]ien(s)  registoing  (the 
"registrant"),  faiduding  the  name  on 
vHddi  the  registrant's  most  recent  U.S. 
passport  or  AUen  Registration  Receipt 
Card  was  issued,  if  diffierent: 

(U)  If  apirficaUe.  the  place  and  date  of 
the  registrant's  naturalization  as  a  U.S. 
dtizen.  and  die  nmnber  of  the 
registrant's  naturalization  certificate,  or. 
for  permanent  resident  aliens,  die  AUen 
Re^tration  Number  of  the  r^giatrant's 
AUen  Registration  Receipt  Card: 

(iii)  The  name,  relationship,  and 
address  of  die  Libyan  national  with 
whom  the  registrant  resides  as  an 
immediate  family  member  and  whose 
relationship  forms  the  basis  for  the 
registrants's  eUgibiUty  under  this 
general  ttcensr,  and 

(iv)  The  number  and  issue  date  of  the 
registrant's  current  U.S.  passport,  and 
the  most  recent  date  on  which  the 
passport  was  vaUdated  by  the  U.S. 
Department  of  Steta  for  travel  to  Libya; 
or.  if  the  registrant  does  not  hold  a 
current  U.S.  passport,  the  country,  issue 
date,  and  number  of  the  registrant's 
current  passport  or  other  travel 
document  if  any. 

(2)  The  lade  of  vaUdation  of  a 
regiatrant's  U.S.  passport  for  travel  to 
Libya  does  not  affect  eligibiUty  for  the 
benefito  of  the  general  Ucense  set  forth 
in  diis  section  for  persons  who 
otherwise  qualify.  Current  information 
on  travel  document  status  as  requested 
in  paragraph  (dXl)  of  this  section  must 
however,  be  furnished  to  register  a 
registranf  s  el^biUty  for  this  Ucense. 

(e)  Other  RequireatentM.  The  general 
Ucense  set  forth  in  this  section  shaU  not 
operate  to  relieve  any  person  Ucensed 
hereunder  firom  compliinne  widi  any 
other  U.S.  legal  reqdremento  applicable 
to  the  tranaKtiona  authorized  pursuant 
to  paragraph  (a)  (rf  thia  section. 


DatwfcMajrV.mpa 
D— rfsM  OTwill. 
Director.  Office  of  Ara«n  Auela  ControL 

Appravwl:  May  28, 1968. 
PVandsA-KsaliBtll. 

AaaiBtant  Secretary  fibiforcement). 

[FR  Doc.  86-12380  FUwi  5-29-86: 4:40  pm] 


pEPARTMENT  OF  TRANSPORTATION 
Cbaat  Guard 
33  CFR  Part  110 
[CCQ011-«»-Ml 


HariMfiCA 

AMMCr  Coast  Guard.  DOT 

acnow;  Final  rule. 

MIMMARV:  Tbe  San  Diego  Unified  Port 
Distrid  (SDUFD)  requested  the  Coast 
Guard  aaMnd  the  federal  anchorage 
regulations  for  San  Diego  Bay  to 
conform  to  the  andiorage  scheme 
proposed  in  their  Comprdiensive 
Baywide  Small  Craft  Mooring  and 
Anchorage  Plan.  This  rule  incorporates 
those  aspeds  of  the  Plan  which  improve 
navigatioB  safety  tai  San  Diego  Bay  and 
deletes  existing  regulations  which  are 
no  longer  needed.  This  rule  designates 
the  Laurel  Street  Roadstead,  a  small 
craft  anchoring  area  develc^wd  by 
SDUPD.  as  a  spedal  anchorage  area.  33 
CFR  110.210(a)  is  revised  by 
disestabUshing  aU  of  San  Diego  Bay  as 
an  anchorage  ground:  however,  those 
anchorage  areas  described  elsewhere  in 
1 110.210(a)  remain  unchanged. 
References  to  Commandant  Eleventh 
Naval  District  which  no  longer  existo. 
are  chai^Bed  to  Commander.  Naval  Base 
San  Diego.  The  intended  effed  of  this 
rule  is  to  provide  safe  mooring  areas  for 
a  large  number  of  recreational  vessels, 
ensure  unobstructed  navigation  lanes 
throu^ont  San  Diego  Bay,  and  establish 
federal  regulations  consistent  with  port 
development  plans. 
■FWCTIVK  iMti:  These  regulations 
become  effective  on  July  2. 1980. 


iTMN  contact: 

Lieutenant  FX.  McQain  USCG. 
Commander  (mps).  Eleventh  Coast 
Guard  District  400  Oceangate.  Suite  700, 
Long  Beadi.  CA  90622-5399,  (213)  500-  . 
2301. 

auaaLnKNTARV  a^owMATiow;  On  13 
March  1900,  ^e  Coaat  Guard  pubUshed 
a  notice  of  psopoeed  rule  maldng  fa  the 
Fadatal  RagMar  for  dieae  regolattons  (40 
FR  8087).  A  pubUc  hearing  was  held  on  3 
April  1906  at  San  Diego.  CA.  at  which  19 
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ptnons  prMented  oral  tesdiwaqr.  <M«r 
interested  parMna  wen  fiven  ontil  • 
May  1986  to  sabmit  commenla. 

Draltiiig  Inf omatiiMi 

The  principal  paraoaa  invdved  te 
drafliiig  thia  rale  are  Canunander  KB. 
Allen.  Lientenaat  PX.  McCSain  and 
Ensign  JH.  CTamanske.  project  otBceta. 
Eleven^  Coast  Gaard  District  Marine 
Safety  Division  and  Lieutenant 
Commander  J.R.  McFaul.  project 
attorney,  Eleventh  Coast  Guard  District 
Legal  Office. 

iof( 


The  majority  of  the  comments 
received  expressed  opposition  to  or 
support  of  the  San  Di«go  Unified  Port 
District's  Compreliensive  Baywide  Small 
Craft  Mooring  and  Anchonige  Plan.  The 
Coast  Guard  does  not  have  the  authority 
to  approve  or  disapprove  the  SDUFD 
dan.  In  ^s  rule,  &e  Coast  Guard  is 
simply  designating  an  existing  SDUFD 
maintained  anchorage  area  as  a  Speeiri 
Anchorage  Area  ao  the  recreatioaal 
boaters  using  the  nnchorage  will  be 
exempted  from  displaying  anchor  Bf^ts 
and  dayaiwpea.  This  action  does  aol 
constitute  approval  of  the  Flan.  We  wfll 
discuss  only  those  comments  received 
that  are  relevant  to  this  regulatory 
package. 

Two  petitions  were  received  which 
directly  opposed  ttie  chaqge  to  33  CFR 
lia210(a).  In  opposing  (he  rule,  they 
operated  under  a  mispercepflon  that 
federal  regulations  totally  control  the 
regulated  subject  matter  and  that  state 
and  local  regulations  cannot  "legally"  be 
enacted.  A  proper  state  or  local 
authority  may  enact  concurrent  laws 
whidi  are  not  in  conflict  with  federal 
statutes. 

The  petitions  also  were  concerned 
that  this  rule  would  relinquish  Coast 
Guard  control  "of  anchortaig  regulations 
in  San  Diego  Bay*.  In  the  existkig 
regnlatkma,  all  of  3an  Diego  Bay  is  an 
anchorage  ground.  Hds  has  proven  to  be 
impractical  given  rdw  increased 
recreational  vessel  traffic  transiting  San 
Diego  Bay.  By  enacting  this  rule,  the 
Coast  Guard  has,  in  fact  reaffirmed  its 
control  over  San  Diego  Bay  anchorage 
areas. 

Proponents  of  the  rule  stated  that 
since  the  existing  regulations  designate 
all  of  San  Diego  Bay  as  an  anchorage 
area,  vessels  anchor  anywhere  which 
creates  nav^ational  haiards  to  vessels 
transitting  the  araa.  They  believe  tfiis 
rule  would  inqirove  navigaticm  safety  in 
San  Diego  Bay  by  encounging 
recreation  vessels  to  use  das^oatsd 
andiorage  areas  since  vessels  %»ould  not 
be  required  to  show  andior  U^ito  and 
dayshapes  while  in  the  anchorage  areas. 


Two  oomments  specifically  addressed 
the  deletion  of  the  owrent  nonandwrege 
area.  S3  CFR  110.210(a)(3),  as  not  being 
in  tfie  best  interest  of  mariners  because 
numerable  electoic  power  and  telephone 
caUes  craas  the  bay  in  this  area,  ^ce 
this  is  a  vaUd  navigational  concern,  the 
Coast  Guavd  will  make  this  a  r^ulated 
navigation  area  in  a  subsequent 
rulemaking  procedure. 

'^"'i?— *r  Assessment  and  Certification 

Thistcigidation  is  considered  to  be 
noB4u4or  under  Executive  Order  12291 
nnd  mm  signifirnnt  under  DOT 
Regulatoiy  Policies  and  Procedure  (44 
PR  11301:  February  26. 1979).  Ilie 
economic  impact  of  this  final  rule  has 
been  found  to  be  so  minimal  that  further 
evahiattion  is  unnecessary.  Hie 
implementation  of  this  final  rule  will 
hffve  a  minimal  impact  on  maritime 
commetoe  and  navigation  as  it  will  not 
impose  ai^  additional  restrictions  on 
muiners.  n  is  outeide  of  the  Coast 
Guard's  stetutory  authority  to  comment 
on  any  {dan  implementing  or  proposing 
tiie  diaiging  of  fees  for  the  use  of 
conveniences  or  improvemente  that  are 
the  result  of  local  fund  e)q)enditure. 
Since  the  impact  of  this  rule  is  expected 
to  be  minimal,  the  Coast  Guard  certifies 
that  it  will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  o»i*Jiii  Is  fa  18  era  Partite 

Anchon^e  grounds. 

Regulations 

In  conskleratian  of  die  preceding  Part 
110  of  Chapter  L  Subchapter  L  Tide  S3  of 
the  Code  of  Federal  Regulations,  are 
amended  as  follows: 

PART  IIO-nANCHORAQE 
REOULATXWS 

1.  The  authority  citation  for  Part  110  is 
revised  to  read  as  foQows: 

AalhBrity;  33  U3X.  471. 2030,  tOSS,  and 
2071: 4B  CFR  1.48(6)  and  33  CFR  UI6-l(g). 

2.  Section  110.90  is  revised  to  read  as 
foUows: 


fllOJO 

(a)  77^  epecial  anchorage  areos— (1) 
Ana  A-1.  In  the  Municipal  Yacht 
Haibor,  the  water  area  enclosed  by  a 
line  beginning  at  latitode  32*42'56.5'  N., 
longitude  117*13'44'  W.;  tiience 
soutiiwest  to  latitode  32*42'54.4'  N.^ 
loi«itude  117*13'48.2'  W.:  thence 
nortiiwest  to  latitode  32*43*01.1'  N.. 
hn^itude  117*13'5e'  W.:  tiience 
nordMast  to  latitude  32*43'02.4'  N.. 
loi«ltade  liri3'S2.4'  W.:  tiience 
sontiieast  to  latitude  3r42'5e.6'  N.. 


lonjIHwle  liri3'47.3'  W.;  tiience  to  tiie 
point  of  beginning. 

{2)AnaA-Z  In  tiie  Commercial 
Bashi.  the  water  area  radosed  by  a  Hue 
beg^mdng  at  latitode  3r43'13.9'  N.. 
longitode  117*13'21ir  W.:  tiience 
northeaet  to  latitude  3r43'ie.2'  N.. 
longitode  liriS'lS.r  W.;  tiience 
norftwest  to  latitude  3r43'22.1'  N.. 
longitode  117*13'23.7'  W..  thence  west 
to  latttade  3r4r22xr'  N.,  longitode 
117'13'a&8'  W.;  tiirace  soutiiwest  to 
latitode  32*43'19.0'  N..  longitode 
lin3^.2'  Wm  thence  sontiieast  to  die 
point  of  beginning. 

(3)  Area  AS.  In  NoiA  San  Diego  Bay. 
north  of  the  1"  Street  Merchant  Vessel 
Anchorage,  the  water  area  enclosed  by 
a  line  b(«inai^  at  latitode  32*43'3a4' 
N..  longitode  117*10'244'  W.,  tiience 
soutiiwest  to  latitude  3r43'29.7'  N.. 
longitode  liriO'29.7'  W.,  tiience 
soutiiwest  to  latitode  sr43'25;6'  N., 
longitude  llVlffSiJO'  W.,  tiience 
nortiiwest  to  latitode  S2*4S'29.6'  N.. 
loniptode  117*lir«4.9'  W..  thence 
nortimast  to  latitode  8r43'36j0'  N.. 
longitode  liriO'41.6'  W..  tiienoe 
southeast  along  a  line  parallel  to.  and 
200  feet  bayw vd  of,  the  shoreline  of  San 
Diego  Bay  adjoining  Harbor  Drive  to  the 
point  of  beginning. 

(4)  Ana  AS.  In  Gloriette  Bay,  the 
water  area  enclosed  by  a  line  beginning 
at  latitude  32*40'42j0'  N..  loof^tude 
lino'00.0''  W.:  tiience  soutiiwest  to 
latitode  32*40*40.0'  N.,  longitode 
liriO'03.5'  W4  Aenoe  northwest  to 
latitode  32*40*46.0'  N^  longitude 
11710*12.5'  W.;  tiience  northeast  to 
latitode  32*40*46.5'  N..  longitode 
liritrilJ)'  W.;  tiience  southeast  to  tin 
point  of  be^nidng- 

Note.— Marinera  anchoring  in  San  Diego 
Haibor  should  connih  appUoable  local 
ordinances  of  tiw  San  Diqa  Unified  Port 
DittriOL 

3.  Section  110.210  is  revised  to  read  as 
follows: 


f  110.216 

(a)  The  anchon^  ffoundB—{\) 
Special  anchomge  for  U.S.  Government 
vessels.  Shoreward  of  a  line  extending 
from  Ballast  Point  Light  approximately 
351*30*  to  the  shore  end  of  the 
Quarantine  Dock. 

(2)  "B"  Street  Merchant  Vessel 
Anchorage.  Due  west  from  the 
soutiiwest  comer  of  tiie  "B"  Street 
pierhead  to  latitode  32*43*00'.  longitode 
liril*00';  thence  northeasteriy  to 
Utitode  32*43*20'.  longitode  11710*51'; 
thence  due  east  to  the  shoreline:  thence 
following  the  shoreline  and  pier  to  the 
potot  of  beginning. 

(b)  The  regulations.  (1)  The  special 
anchorage  described  to  paragraph  (aXl) 


ItTM 
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of  this  McUon  ia  rMervtd  cxduaively 
far  the  ancborage  of  vessels  of  the 
United  States  Goverament  and  of 
autbodied  harbor  pilot  boats.  No  odier 
vessels  shall  anchor  in  diis  area  except 
by  special  permission  obtained  in 
advance  from  die  Commander.  Naval 
Base.  San  Diego.  California. 

(2)  The  area  described  in  paragrai^ 
(a)(2)  of  this  section  is  reserved  for  the 
use  of  merchant  vessels  calling  at  the 
Port  of  San  Diego  while  awaiting  a 
berdi. 

(3)  Vessels  anchoring  in  San  Diego 
Harbor  shall  leave  a  free  passage  for 
other  craft  and  shall  not  unreasonably 
obstruct  the  approaches  to  the  wharves 
in  the  harbor. 

Nolfc    Marinera  anchoring  in  San  Diego 
Harbor  ihould  oooault  applicable  local 
ordinances  of  the  San  Diego  Unified  Port 
DUtricL 

Dated:  May  19. 1986. 
A.B.Bataa. 

Rear  Admiral  (lower  half),  US.  Coast  Guard, 
Qxnmander,  Eleventh  Coast  Guard  District 
[FR  Doc  86-12268  Filed  S-«)-«8;  8:45  am] 


33  CFR  Part  117 
(CQ07M-1«1 


natfulBlliwM,  AMantfc  liibacoaatal 

WWIImWmf,  «H« 

aocncy:  Coast  Guard.  DOT. 
action:  Temporary  rule. 


;  The  Coast  Guard  is 
ten4iorarily  changing  the  regulations 
governing  the  Ben  Sawyer  Bridge  across 
Sullivans  Island  Narrows  by  permitting 
the  number  of  openings  to  be  further 
limited  during  certain  periods.  This 
change  is  being  made  to  ease  severe 
•weekend  traffic  congestion  and  to 
further  evaluate  proposed  permanent 
regulations. 

DATIS:  These  temporary  regulations 
become  effective  on  May  24. 1986  and 


terminate  on  July  20. 1986.  Comments 
must  be  received  on  or  before  June  19. 
1988- 

AOONnsn:  Comments  should  be 
mailed  to  Commander  (oan).  Seventh 
Coast  Guard  District  51  SW.  1st 
Avenue.  Miami.  Florida  3313a  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
avaUable  for  inspection  and  copying  at 
61  SW.  Ist  Avenue.  Room  816,  Miami. 
Florida.  Normal  office  hours  are  frxim 
7:30  a.m.  to  4  p.m.,  Monday  Uirough 
Friday,  except  holidays.  CommenU  may 
also  be  han<^delivered  to  this  address. 


ATWN  CONTACT. 

Mr'.  Wait  Paskowsky.  (305)  536-4103. 
SUPfLIMDCTAIIV  iNfOWMATION;  On  May 
5. 1986  the  Coast  Guard  published  (51 
FR  16568)  a  proposal  to  permanently 
revise  these  regulations.  This  temporary 
rule  is  identical  to  the  proposed 
permanent  nde  and  is  being  made 
effective  in  less  than  30  days  after 
Federal  Register  publication  because 
following  normal  rulemaking  procedures 
would  be  iippractical.  Prompt 
implementation  is  necessary  to  alleviate 
a  severe  vehicular  traffic  problem  and  to 
evaluate  the  proposed  permanent  rule. 

Drafting  InfoimatkMi 

The  drafters  of  these  regulations  are 
Mr.  Walt  Paskowsky.  Bridge 
Administration  SpeciaUst,  project 
ofBcer,  and  Commander  Ken  Gray, 
project  attorney. 

Discussion  of  Temporary  Regulati<ms 

The  bridge  presently  opens  on  signal 
on  Saturdays.  Sundays,  and  federal 
holidays  except  bom  2  p.m.  to  6  p.m. 
when  it  need  open  only  on  the  hour  and 
half-hour.  The  temporary  rule  and  the 
proposed  final  rule  would  extend  this    . 
time  period  by  six  hours  (9  a.m.  to  7 
p.m.)  and  limit  routine  openings  to  one 
per  hour  during  this  period.  This  change 
was  temporarily  implemented  in  the 
summer  of  1965  for  evaluation  purposes 
(50  FR  31367)  and  generated  no 
complaints  from  mariners.  This  change 


is  intendedto  space  draw  openings  and 
virtually  eliminate  "back  to  back" 
openings  which  can  contribute 
significantly  to  vehicular  traffic  delays 
during  these  periods.  Prompt 
implementation  of  this  temporary  rule 
has  been  requested  by  the  mayors  of 
Charleston  and  Mount  Pleasant,  SC. 

list  of  Subjects  in  S3  CFR  Part  117 

Bridges. 
Tsmpwary  Reguladons 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  temporarily  amended  as 
follows: 

PART  117-ORAWBRIDGE 
OPERATION  REQULATKMIS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46  and  33 
CFR  1.05-l(g). 

2.  Paragraph  (c)  of  section  117.911  is 
revised  to  read  as  follows  for  the  period 
May  24. 1986  through  July  20. 1986. 
Because  this  is  a  temporary  rule,  this 
revision  will  not  appear  in  the  Code  of 
Federal  Regulations. 

1 1 17.91 1    Atlantic  Intracoastal  Waterway, 
Utae  River  to  Savannah  fUver. 


(c)  Ben  Sawyer  (SR  703)  bridge  across 
Sullivans  Island  Narrows,  mile  462.2 
between  Sullivans  Island  and  Mount 
Pleasant  The  draw  shall  open  on  signal: 
except  that,  the  draw  need  not  open 
from  7  a.m.  to  9  a.m.  and  from  4  p.m.  to  6 
p.m.  Monday  through  Friday  except 
federal  holidays.  On  Saturdays. 
Sundays,  and  federal  holidays  from  9 
a.m.  to  7  p.m.  the  draw  need  open  only 

on  the  hour. 

*        •        •        •        • 

Dated:  May  19. 1986. 
RJ>.  Cuatoni. 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 

Seventh  Coast  Guard  District 

(FR  Doc.  86-12267  Filed  5-30-86: 8:45  am) 
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Fadanl  Ragialar 

Vol.  51.  No.  105 
Monday,  June  2.  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubHc  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  tw  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inapaction  Sarvica 


9CFR  Part  381 
[Docket  No.  ae-001E] 

Addition  of  Groat  Britain  to  tha  Uat  of 
Countriaa  EligiMa  for  Importation  of 
Poultry  Producta  Into  tfia  Unitad 
Statea 

agency:  Food  Safety  and  Inspection 
Service.  USD  A.  I 

ACTtON:  Proposed  rule;  extension  of 
comment  period^ 

auMMARV.  On  April  9, 1986,  the  Food 
Safety  and  Inspection  Service  (FSIS) 
published  a  proposed  rule  to  amend  the 
poultry  products  inspection  regulations 
to  add  Great  Britain  to  the  list  of 
countries  from  which  poultry  products  of 
chickens,  turkeys,  ducks,  geese  and 
guineas  are  eli^ble  to  be  imported  into 
the  United  States.  FSIS  has  received 
requests  from  the  Georgia  Poultry 
Federation.  Inc.,  the  National  Broiler 
Council  and  the  National  Turkey 
Federation  to  extend  the  comment 
period  to  allow  more  time  for  reviewing 
and  gathering  information.  In  response, 
FSIS  is  extending  the  comment  period 
for  30  days. 

DATE:  Comments  must  be  received  on  or 
before  July  9. 1986. 
ADDRCSSCS:  Written  comments  to: 
Policy  Office.  Attn:  FSIS  Hearing  Clerk. 
Room  3803.  Soath  Agriculture  Building. 
Food  Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture.  Washington, 
DC  20250. 

FOR  RNITHER  MRNMATION  CONTACT: 
Dr.  WiUiam  Havlik  Director.  Foreign 
Programs  Division.  International 
Programs.  Foo4  Safety  and  Inspection 
Service.  U.S.  Department  of  A^culture. 
Washington.  DC  202Sa  (202)  447-2844. 
SUmBMSITAIIV  wfowmation;  On  April 
9. 1988.  FSIS  pablished  in  die  Fadaial 
Registar  (51 FR 12161)  a  propoaed  rule  to 
amend  the  Federal  poultoy  products 
inspection  regalations  to  addXkeat 


Britain  to  the  list  of  countries  from 
which  poultry  products  of  chickens, 
turkeys,  ducks,  geese,  and  guineas  are 
eligible  to  be  imported  into  the  United 
States.  Reviews  of  Great  Britain's  laws, 
regulations  and  other  materials,  and 
onsite  reviews  of  its  inspection  system 
indicate  that  poultry  products  from 
certified  establishments  in  Great  Britain 
should  be  made  eligible  for  import  into 
the  United  States.  Interested  persons 
were  given  until  June  9, 1986,  to 
comment  on  this  proposed  rule. 

FSIS  has  received  requests  from  the 
Georgia  Poultry  Federation,  Inc.,  the 
National  Broiler  Council  and  the 
National  Turkey  Federation  to  extend 
the  comment  period  on  the  proposed 
rule  to  allow  more  time  to  review  and 
gather  information  on  the  proposal.  FSIS 
is  interested  in  receiving  additional 
data,  and  therefore  is  extending  the 
comment  period  for  an  additional  30 
days,  to  July  9, 1986. 

Done  at  Washington.  DC,  on  May  27, 1986. 
DonaM  L.  Houston. 

Amministmtor,  Food  Safety  and  Inspection 
Service. 

[FR  Doc.  86-12283  Filed  5-30-86;  .8:45  am] 
■HJJNO  CODE  MIIHNMI 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Adminiatration 

14  CFR  Part  39 
[Doacat  Na  71-CE-7-AO] 

AlrwortMneaa  Diractivaa;  Caaana 
Tuibochargad  Modala  TU208  Sariaa, 
TP206  Sartaa,  T207  Sariaa  and  Modala 
T210  Through  T210N  Alrplanaa 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTWN:  Notice  of  proposed  rulemaking 
(NniM). 


f:  This  Notice  proposes  to 

revise  Airworthiness  Directive  (AD),  71- 
09-07  to  make  it  applicable  to  Cessna 
Tuit>ocharged  Models  TU206  Series, 
TPa08  Series  and  T207  Series  and 
Models  T210  thru  T210N  airplanes.  AD 
71-08-07,  presently  applicable  to  Cessna 
Tuibodiai^  Models  TU208.  TP206. 
Ta07  and  T210  Series  airplanes  was 
issued  to  require  pressure  testing  of  the 
complete  exhaust  manifold  in  the  cabin 
heat  exchanger  area  to  detect  cracks  or 
leHkage.  The  manufacturer  has 


subsequently  introduced  a  design 
change  in  the  engine  installation 
beginning  with  the  Cessna  Model  T210R 
airplanes  which  makes  the  requirements 
of  AD  71-09-07  inapplicable  to  those 
airplanes/ Accordingly,  the  proposed 
revision  will  incorporate  an  ending 
serial  number  for  Uie  T210  series 
airplanes. 

DATES:  Comments  must  be  received  on 
or  before  June  19, 1986. 
ADDRESSES:  Cessna  Service  Letter 
SE71-11,  dated  April  16, 1971,  applicable 
to  this  AD  may  be  obtained  from  Cessna 
Aircraft  Company,  Piston  Aircraft 
Marketing  Division,  Post  Office  Box 
1521,  Wichita,  Kansas  67201,  or  the 
Rules  Docket  at  the  address  below.  Send 
comments  on  the  proposal  in  duplicate 
to  Federal  Aviation  Administration. 
Central  Region.  Office  of  the  Regional 
Counsel.  Attention:  Rules  Docket  No. 
71-CE-7-AD,  Room  1558. 601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted. 

FOR  njRTHER  INFORSMTKNI  CONTACT. 
Paul  O.  Pendleton.  Aerospace  Engineer, 
Aircraft  Certification  Office.  ACE- 
140W,  FAA.  1801  Airport  Road,  Room 
100,  Mid-Continent  Airport  Wichita. 
Kansas  67209:  Telephone  (316)  946-4427. 
SUPPLEMENTARY  INFORNMTKM: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizmg  each 
FAA  public  contact  concerned  with  the 
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substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation,  Administration.  Central 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  71-CE-7- 
AO.  Room  1558. 601  East  12th  Street. 
Kansas  City.  Missouri  64106.   , 

Discusritm 

Airworthiness  Directive  71-00-07. 
Amendment  No.  39-1202.  (38  FR  8209) 
effective  May  4, 1971.  requires  pressure 
testing  of  the  complete  exhaust  manifold 
in  the  cabin  heat  exchanger  area  of  aU 
turbocharged  Cessna  Models  TUaoa 
TP208.  T207  and  T210  series  airplanes  to 
detect  cradu  or  leakage.  Beginning  with 
the  1965  Cessna  Model  TZIOR  airplanes 
(S/N  21064806  and  m )  an  engine 
installation  design  change  was 
incorporated  wherein  the  cabin  heat 
source  is  supplied  by  bleed  air  from  the 
compressor  section  of  the  turbocharger 
instead  of  the  exhaust  manifold  heat 
exchanger.  This  design  change  makes 
compliance  widi  AD  71-09-07 
unnecessary  for  airplanes  so  modified. 
Therefore,  the  FAA  proposes  to  revise 
AD  71-09-07  to  eliminate  the 
requirement  for  repetitive  inspection  on 
T210  series  airplanes  beginning  with 
T210R  Serial  Number  21064898. 

The  cost  of  compliance  with  the 
proposed  revised  AD  is  so  small  that  the 
expense  of  compliance  will  not  have  a 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes. 
Therefore.  I  certify  that  (1)  this  action  is 
not  a  major  rule  under  the  provisions  of 
Executive  Order  12291,  (2)  is  not  a 
significant  rule -under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  draft  regulatory/evaluation  has  been 
prepared  and  has  been  placed  in  the 
puUic  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption ' 


the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AoAofily:  40  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  10e(gJ1Revi8ed.  Pub.  L  97-449. 
lanuaiy  12. 1963):  and  14  CFR  11.89. 

2.  By  revising  and  reissuing  AD  71-09- 
07  (Amendment  39-1202)  in  its  entirety 
as  follows: 


UM  I 


List  of  Subjects  in  14  CFR  Part  99 

Air  transportation.  Aviation  safety, 
Akcraft,  Safety. 

IIm  Proposed  AuMudment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  {  39.13  of  Part  39  of 


:  Applies  to  tuitxichai'ged  Models 
TU206  series.  TP20S  series.  T207  series 
(all  Serial  Numbers),  and  Models  T210 
tfam  TOON  (Serial  Number  T210-0001 
thnx^  7210-0454  and  21059200  through 
21064807)  airplanes  certificated  in  any 
category. 
Compliance:  Required  as  indicated  in  the 
body  of  the  AD. 

To  prevent  exhaust  gases  from  entering  the 
cabin,  accomplish  the  following: 

(a)  Within  the  next  25  hours  time-in-service 
(IIS)  after  the  effective  date  of  this  AD, 
uilless  already  accomplished  within  the  last 
25  hours  TIS,  and  thereafter  at  intervals  not 
to  exceed  50  hours  TIS  since  the  last 
inspection  per  this  AD  prior  to  its  revision, 
inspect  the  exhaust  manifold  heat  exchanger 
in  accordance  with  the  following: 

(1)  Test  the  complete  exhaust  maaifold  in 
the  cabin  heat  exchanger  area  for  cracks  in 
accordance  with  the  following  procedures,  or 
the  more  detailed  procedures,  outlined  in  the 
Cessna  Service  Manuals  for  the  specified 
airplanes. 

(i)  Remove  the  heater  shroud  so  that  all 
surfaces  of  the  exhaust  manifold  heat 
exchanger  are  exposed. 

(ii)  Attach  the  pressure  tide  of  an  industrial 
vacciun  cleaner  to  the  tailpipe  opening,  using 
a  rubber  plug  to  effect  a  seal  as  required. 

(iii)  With  vacciun  cleaner  operating,  check 
the  complete  exhaust  manifold  in  the  heat 
^exchanger  area  manually  by  feel  or  by  using 
a  soap  solution  and  watching  for  bubbles. 
The  exhaust  manifold  in  the  heat  exchanger 
area  must  be  free  of  air  leaks. 

(2)  If  cracks,  breaks,  or  any  leakage  along 
the  exhauat  manifold  cabin  heat  exchanger 
are  found  during  the  pressure  test  required  by 
paragraph  (a](l)  of  this  AD,  prior  to  further 
flight  replace  the  defective  part  with  an 
airworthy  part. 

Note.— Cessna  Service  Letter  SE71-11. 
dated  April  16, 1971,  covers  this  same  subject 

(b)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Wichita  Aircraft  Certification 
Office,  FAA.  1801  Airport  Road,  Room  lOa 
MidOmtinent  Airport  Wichita,  Kansas 
67209. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  doctmients 
referred  to  herein  upon  request  to  the 
Cessna  Aircraft  Company,  Piston 
Aircraft  Marketing  Division.  Post  Office 
Box  1521,  Widiita.  Kansas  87201  or  the 
FAA.  Office  of  the  Regional  Counsel 
Room  1558. 601  East  12th  Street  Kansas 
City,  Missouri  84106.  * 


Issued  in  Kansas  City,  Missouri,  on  May  20, 
1986. 

laroM  M.  Cbavkin, 
Acting  Director,  Central  Region. 
(FR  Doc  86-12206  Filed  5-30-86;  8:45  am) 
■aiMM  COOC  4S1S-1S-M 


Coast  Guard 
33  CFR  Part  117 
[CQ01-86-8R] 


Kennebec  Rivert  ME 

AOfNCv:  Coast  Guard.  DOT. 

action;  Proposed  rule. 

SUMMAWY;  At  the  request  of  the  Maine 
Department  of  Transportation  (MDOT), 
the  Coast  Guard  is  considering  a  change 
to  the  drawbridge  regulations  governing 
the  drawbridge  across  the  Kennebec 
River  between  the  Towns  of  Richmond 
and  Dresden.  Maine,  by  requiring  that 
advance  notice  of  opening  be  given 
during  the  times  of  decreased  water 
traffic.  This  proposal  is  being  made 
because  of  a  steady  decrease  in  requests 
for  opening  the  draw.  This  action  should 
reUeve  the  bridge  owner  of  the  burden 
of  having  a  person  constantly  available 
to  open  the  draw  and  should  still 
provide  for  the  reascmable  needs  of 
navigation. 

DATC  Comments  must  be  received  on  or 
before  July  17. 1986. 
Aiftwwstfft  Comments  should  be 
mailed  to  Commander  (obr).  First  Coast 
Guard  District  408.  Atlantic  Avenue, 
Boston.  MA,  02210-2200.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  the  Coast  Guard  Bridge 
Branch,  Room  828.  at  the  address  given 
above.  Normal  office  hours  are  between 
8  a  jn.  and  4:30  p.m.,  Monday  dmragh 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 


pon  nmTMBi  eiPOwamTioii  contact: 

William  J.  Naulty,  Chief,  Bridge  ft«nch. 
First  Coast  Guard  District  Boston.  MA 
02210—2206.  Telepone  (617)  223-8347. 


Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  briti^.  and 
give  reasons  fbr  concurrence  with  or  any 
recommended  change  in  the  proposal. 

The  Commander.  First  Goard  District 
will  evaluate  all  communicatkNis 
received  and  determine  a  course  (A  fine 
action  on  this  proposal.  The  proposed 
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regulationB  may  be  changed  in  light  of 
comments  received. 

Draftiiig  Inf onnation 

The  drafters  of  this  notice  are: 
William  I.  Naulty.  Chief.  Bridge  Branch, 
nrst  Coast  Guard  District,  and 
Lieutenant  Dana  J.  St.  James,  United 
States  Coast  Guard.  Assistant  Legal 
Officer.  First  Coast  Guard  District. 
Project  Attorney. 

Diacusaion  of  Proposed  Regulatioiis 

Existing  regulations  were  promulgated 
at  a  time  when  trafRc  volumes  on  the 
Kennebec  River  consisted  of  commercial 
and  recreational  vessels.  Today  there  is 
no  commercial  traffic  passing  through 
the  Richmond/Dresden  Bridgis.  and 
recreational  vessels  operate  mosUy 
during  the  daylight  hours.  Ni^ttime 
openings  of  the  drawspan  are 
infrequent  Consequently,  the  proposed 
amendment  should  provide  for  the 
reasonable  needs  of  navigation. 

Economic  Assessment  and  Cartificatioo 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034; 
February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  mininal  that  a  full 
regulatory  evaluation  is  unnecessary. 
Traffic  on  the  river  consists  almost 
exclusively  of  recreational  vessels 
during  daylight  hours.  There  is  littie,  if 
any,  nighttime  vessel  movement 
Recreational  vessels  operate  only  during 
the  boating  season.  Since  the  economic 
impact  of  this  proposal  is  expected  to  be 
minimal  the  Coast  Guard  certifies  that 
if  adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  SS  CFR  Part  117 

Bridges. 

Proposed  Reguktioiis 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  l^urt  117 
of  Tide  33.  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Aulhatity:  33  II.S.C  4BB:  48  CFR  1.46: 33 
CFR  li»-l(8). 

.    2.  Section  117.525(b)  is  revised  to  read 
as  follows: 

PART  IIT-ORAWBRIOQE 
OPERATION  REGULATIONS 


I117.S29 


(b)  (1)  The  draw  of  the  Maine 
Department  of  Transportatioa  highway 
bridge,  mile  27.1,  between  Richmond 
and  Dresden,  shall  be  opened  promptly, 
on  signal,  for  the  passage  of  vessels 
between  the  hours  of  9  a.m.  and  5  p.m. 
from  June  1  through  September  30.  At 
other  hours  during  this  period  the  draw 
need  not  be  opened  for-the  passage  of 
vessels  except  on  advance  notice  given 
to  die  draw  tender  or  duty  between  the 
hours  of  9  a.m.  and  5  p.m. 

(2)  At  times  other  than  those  specified 
above,  the  draw  need  not  be  opened  for 
passage  of  vessels  except  when  24  hours 
notice  is  given  in  person,  in  writing,  or 
by  telephone  to  the  Maine  Department 
of  Transportation  Division  Office,  at 
Rockland. 

Datsd:  May  19, 1986. 
RXRybMki, 

Captain.  US.  Coast  Guard.  Acting 
Commander.  First  Coast  Guard  District 
[FR  Doc.  86-12270  FUed  5-30-86: 8:45  am] 
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POSTAL  SERVICE 

39CFR  Part  111 

Revocation  of  PermitaTo  MaH  Without 
Anuung  roaiaBo 


r.  Postal  Service. 
action:  Proposed  rule. 


._.«  This  proposal  would  amend 

the  Domestic  Mail  Manual  (DMM)  to 
clarify  that  failure  to  pay  an  assessed 
postage  deficiency  is  grounds  for 
revoking  permits  to  mail  without 
affixing  postage. 

OATCS:  Comments  must  be  received  on 
or  before  July  2. 1986. 
ADONOSCS:  Written  comments  should 
be  inailed  or  delivered  to  the  Director, 
Office  of  Classification  and  Rates 
Administration,  Rates  and  Classification 
Department  U.S.  Postal  Service,  475 
L'Enfant  Plaza  West  SW.;  Washington, 
DC  20260-5360.  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  photocopying  between  9 
a.m.  and  4  pan.,  Monday  through  Friday, 
in  Room  843a  475  L'Enfant  Plaza  West 
SW..  Washington.  DC  20260-5360. 
PON  PURTMai  WrOWATlOH  CONTACr. 
Kenneth  R  Young  (202)  288-5321. 
■UPPtlMmTAIIY  w^owiiATioir  Postal 
regulations  generally  require  that 
postage  be  fully  prepaid  at  the  time 
matter  is  mailed.  DMM  14&11.  Proof  of 
payment  can  be  shown  by  affixing 
stamps,  by  affixing  postage  meter  strips, 
by  inqirinting  the  appropriate  postage 
meter  indicia  direcdy  on  the  pieces,  or 
by  permit  imprints.  For  matter  bearing 


permit  imprints,  postage  is  required  to 
be  prepared  in  full  bom  an  advance 
deposit  account  For  permit  imprint 
mailings,  the  Postal  Service  calculates 
the  amount  of  postage  due  from  figures 
provided  by  the  mailer  on  the 
appropriate  mailing  statement  PS  Form 
3602.  Statements  of  Mailing  with  Pemit 
Imprints,  or  PS  Form  3605,  Statements  of 
Mailing-Bulk  Zone  Rates,  and  deducts 
that  amount  fiom  the  advance  deposit 
account 

Mailing  statements  submitted  by 
mailers  using  permit  imprints  are  subject 
to  audit  by  the  Postal  Service.  On  the 
basis  of  an  audit  or  other  evidence 
which  later  comes  to  the  Postal 
Service's  attention,  it  may  be 
determined  that  the  amount  of  postage 
paid  at  the  time  of  mailing  was 
incorrect.  If  the  mailer  paid  too  much 
postage,  the  Postal  Service  refunds  the 
excess  amount  If  the  mailer  paid  too 
littie  postage,  the  Postage  Service 
notifies  the  mailer  of  the  deficiency  and 
pursues  collection  of  the  amount  due.  A 
mailer  is  entitied  to  appeal  any  decision 
assessing  a  revenue  deficiency  to  a 
higher  administrative  level.  See  DMM 
148. 

Unfortunately,  in  a  sufficient  number 
of  cases  to  cause  concern,  a  mailer 
refuses  to  pay  a  postage  deficiency  after 
the  deficiency  assessment  has  been 
appealed  to  a  higher  administrative 
level  and  determined  to  be  proper.  In 
such  cases,  collection  of  funds  owed  to 
'  the  Postal  Service  is  unreasonably 
delayed,  and  the  Postal  Service  incurs 
additional  administrative  expense.  In 
some  instances,  the  Postal  Service  must 
resort  to  litigation  to  collect  amounts 
due. 

DMM  145.221  provides,  among  other 
things,  that  permits  to  mail  without 
affixing  postage  can  be  revoked  "for  any 
noncompliance  with  the  regulations 
governing  the  use  of  permit  imprints." 
The  Postal  Service  has  found  that  many 
mailers  are  not  aware  that  failure  to  pay 
the  full  amount  of  postage  due  is  an  act 
of  noncompliance  that  falls  within  the 
intent  of  DMM  145.221.  Indeed,  the 
Postal  Service  has  only  infrequentiy 
used  the  revocation  of  permits  as  a 
means  of  protecting  its  revenues. 
AccordLogly,  the  Postal  Service 
proposes  to  amend  its  regulations  to 
make  clear  that  it  is  authorized  to 
withdraw  from  non-paying  mailers  the 
privilege  of  mailing  matter  without 
affixing  postage,  i.e.,  the  privilege  of 
using  a  permit  imprint  for  bulk  or 
presorted  mailings.  Such  a  revocation 
would  not  preclude  such  mailers  fivm 
using  any  dass  or  subclass  of  mail  for 
which  they  are  eligible,  but  would 
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I  to  affix  ptwtaaB  in  ttM 

It  to  Mdl  SBWDt  Pi*<** 
NotUng  in  tUs  pnpoMd  chanee 
woald  afEMt  te  ligkt  of  a  mailer  to 
appaal  tfca  aMaawnml  of  a  lavanue 
defidency.  DlAi  1480.  A  final  agancy 
ta levanue 


defidaMgr  nnder  DMM 148J.  howevar. 
will  not  ba  mbject  to  racoaaidnation 
dming  a  nailer'a  appeal  of  a  panait 
revocatioB  ander  DMM  14&22& 

Although  exempt  by  39  U.S.C  410(a) 
from  the  tequiieflianta  (tf  the 
Administrative  Procedure  Act  regarding 
pnqwaed  fokmaking.  5  U^C  553  (b). 
(c).  dm  Pbatal  Service  invitee  pabKc 
nmrnmits  on  dm  following  propoeed 
revisicms  of  Part  145  of  the  Domestic 
Mail  Manual  v^iich  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  38  CFR  111.1. 

List  of  Std^eds  fai  S8  era  Part  HI 

Postal  Service. 

PART111-{AMENDED] 

1.  The  authority  citation  for  39  CFR 
Part  111  continues  to  read  as  follows: 

AnthoiHy:  5  U&C  552(a):  39  U.S.C  101. 
401. 40«.  407. 408. 3801-9011,  3201-3218.  9409- 
3406. 3821.  son;  42  U.S.C  1973CO-13. 1973CO- 
14. 

PART  145-^>ERMIT  IMPRINTS 

2.  In  Part  145.  revise  .221  and  .228. 
rennmbCT  .08  as  .07,  and  add  new  M  to 
read  as  follows: 

145L2   Pamit 


J22    Revocation 

.221    The  permit  will  be  revoked  if 
used  in  operatiog  any  unlawful  scheme 
or  enterprise,  for  nonuse  during  any  12- 
month  period,  or  for  any  noncompUcmce 
with  the  regulations  governing  the  use  of 
permit  imprints,  including,  but  not 
limited  to,  any  failure  to  pay  the  Postal 
Service  any  postage  or  fees  that  are  due. 

.228    The  permit  holder  may  appeal 
the  Postmaster's  decision  to  the  General 
Manager,  Domestic  Mail  Classificatian 
Division.  Office  of  Mail  Classification. 
USPS  Headquarters.  Washington.  D.C 
2028a  The  appeal  must  be  submitted  in 
writing  to  the  Postmastn.  who  will 
forwaid  the  appeal  to  the  General 
Manager.  Domestic  Mail  Classificatiui 
Division,  who  will  make  the  final  agency 
decision.  The  General  Manager  will  not 
review  or  reconsider  any  final  agency 
decision  regarding  a  postage  deficiency 
previously  made  under  DMM  148.2. 


14^   MmUh^WithPerautbnprinta 

.08    Payments  In  Advance  of 
Dispatch.  Postage  must  be  fn^  prepaid 
before  oiailings  are  dispatdied. 
Payments  mnst  be  niad(B  throng  an 
advance  deposit  account  established  at 
the  post  office  of  mailing.  The  post  office 
will  iasae  receipts  for  advance  deposit 
aoooont  payments.  In  drcumstances 
where  die  Postal  Service  has  made  a 
final  agency  dedsion  on  a  revenue 
deficiency,  and  the  mailer  has  failed  to 
pay  additional  postage  or  fees  that  are 
due.  postage  wiD  not  be  considered  fully 
prep^  and  m«ril«iigp  by  or  on  behalf  of 
the  mailer  vrill  notbe  accepted  under 
the  permit  imprint  system  until  die 
deficiency  has  been  paid. 

PART  14ft-^lEVENUE  DEnOENCY 

3.  In  part  148.  revise  2  to  read  as 
follows: 

Jl    Appeal  of  Ruling.  A  mailer  may 
appeal  any  ruling  assessing  a  revenue 
deficiency,  by  fi&ig  within  15  days  of 
receipt  of  the  revenue  deficiency  ruling 
an  appeal  to  the  Director.  Office  of  Mail 
Classification.  Rates  and  Qassification 
Department  or  to  the  Assistant 
Postmaster  General,  Rates  and 
Classification  Department  USPS 
Headquarters,  Washington.  DC  20280- 
5300,  if  the  deficiency  was  assessed 
initially  by  the  Director,  Office  of  Mail 
Classification.  The  mailer  may  be 
required  to  furnish  additional 
information  or  documents  to  support  its 
appeal.  Failure  to  furnish  requested 
information  or  docimients  within  thirty 
(30)  days  of  notification  will  be  grounds 
for  denying  an  appeal.  A  final  agency 
decision  will  be  rendered  as  soon  as 
practicable  after  receipt  of  the  appeal 
and  necessary  supporting  documents. 

An  appropriate  amenchnent  to  38  CFR 
111  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

Pkwirui 

Aasiatant  General  Counael,  Legislative 

Diviaioa, 

IPR.  Doc  88-12275  Filed  5-30-88;  8:45  am] 
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39  CFR  Part  111 

lOf 


AOINCV:  Postal  Service. 
action:  Proposed  rule. 


UM 


:  This  proposal  would  amend 
the  Domestic  MaU  Manual  [DMM)  to 
clarify  that  foihire  to  pay  an  assessed 
postage  deficiency  is  grounds  for 
revocation  of  second-class  mailing 
privileges. 


DAIB  Coanaents  must  be  received  on  or 
before  July  2. 1988. 

JUiuwiiil  Written  comments  should 
be  mailed  or  delivered  to  die  Director. 
Office  of  Classification  and  Rates 
Administration.  Rates  and  Clascification 
Department  U.S.  Postal  Servke.  475 
L'Enfont  Plaza  West  SW..  Washington, 
DC  202e0-538a  Copies  of  aD  written 
comments  will  be  available  for 
inspection  and  photocopying  between  9 
a jn.  and  4  p.m..  Monday  through  Friday, 
in  Room  8430, 475  L'Enfant  Plaia  West 
SW..  Washington.  DC  20280-536a 
KM  nmTNBI  MMMMATION  contact: 
Kannedi  H.  Young  (202)  288-5321. 
wufnamm^Kt  mnnumoir.  Postal 
reguladons  require  that  postage  be  fully 
prepaid  before  second-class  mailings 
are  dispatched.  Domestic  Mail  Manual 
(DMM)  481.  Payment  must  be  made 
thwHieh  an  advance  dqxmit  account 
established  at  the  post  office  of  mailing. 
Second-class  postage  is  computed  on  PJS 
Form  3541.  Statement  of  Mailing 
Second-Class  Publications,  or  PS  Form 
3541-A.  Statement  of  Mailing  Second- 
Claaa  (Requester)  Publications. 
Typically,  the  postal  employee  who 
accepts  the  mailing  examines  the 
mailing  statement  and  allows  the  mail 
to  be  dispatched  if  the  mailing  statement 
appears  to  be  correct  and  the  publisher 
has  sufficient  fimds  in  its  advance 
deposit  account  to  pay  the  cost  of 
postage  on  the  mailing. 

Mailing  statements  submitted  with 
second-class  mailings  are  subfect  to 
later  audit  by  the  Postal  Service.  See, 
generally,  DMM  447.  On  Uie  basis  of  an 
audit  or  other  information  which  later 
comes  to  the  attention  of  the  Postal 
Service,  it  may  determined  diat  the 
postage  paid  on  a  particular  mailing  or 
mailings  was  incorrect  If  the  postage 
paid  on  a  mailing  exceeded  the  amount 
due.  the  Postal  Service  will  refund  the 
excess  amount  or  credit  it  to  the 
publisher's  advance  deposit  account  If 
the  postage  paid  on  a  mailing  was 
insufficient  the  Postal  Service  will 
assess  a  revenue  deficiency  against  the 
publisher  and  pursue  collection  of  the 
amount  due. 

Under  the  applicable  regulations, 
DMM  148,  the  publisher  is  given  the 
opportunity  to  appeal  an  assessed 
revenue  deficiency  to  hi^er  levels  of 
Postal  Service  management.  In 
reviewing  such  an  appeal,  postal 
authorities  examine  the  pertinent 
records  to  determine  whether  the 
postage  paid  on  a  disputed  mailing  was 
actually  insuffident  and  whether  the 
correct  amount  of  additional  postage 
has  been  assessed.  The  publisher  is 
considered  to  be  liable  for  the  correct- 
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amount  of  postage  du«  on  eveiy  mailing: 
and  the  pablishw  is  not  excused  from 
paying  a  defideacy  which  appears  to 
have  resulted  from  a  postal  employee's 
acceptance  of  a  mailer's  ched( 
supported  by  insufficient  funds,  failure 
to  chsoover  an  iacorract  entry  on  a 
mailing  statement,  miscalculation  of  die 
postage  on  a  mailing,  or  erroneous 
advice  to  a  publisher.  See.  DMM  111.3. 
In  all  cases,  the  burden  rests  with  the 
publisher  to  demonstrate  that  die  proper 
amount  of  postage  has  been  paid. 

From  time  to  time,  disputes  have 
arisen  regarding  the  obligation  of  a 
publisher  to  maintain  sufficient  funds  in 
its  advance  deposit  account  to  cover  not 
only  the  postage  on  current  mailings,  but 
any  revenue  deficiencies  which  have 
been  determined  to  be  doe  and  payable 
after  the  exhaustion  of  the  mailer's 
appeal  rights  under  DMM  14&  The 
Postal  Service  proposes  to  amend  its 
regulations  to  make  clear  that  a 
publisher's  failure  to  pay  an  assessed 
revenue  deficiency,  after  the  exhaustion 
of  appeal  rights  under  DMM  148,  is 
considered  grounds  for  the  revocation  or 
suspension  of  a  publication's  second- 
class  mailing  privileges  under  DMM 
441.5.  In  such  a  case,  the  publisher's 
advance  deposit  account  is  in  arrears, 
postage  on  current  mailings  of  a 
publication  cannot  reasonably  be 
considered  to  be  fully  prepaid  under 
DMM  481.  and  the  publisher  has 
accordingly  failed  to  comply  with  the 
requirements  of  chapter  4  of  the 
Domestic  Mail  Manual  concerning 
second-dass  mailing  requirements. 

Accordingly,  although  exempted  by  38 
U.S.C  410(a)  bom  die  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act.  5  XJSC 
553(b).  (c).  regarding  proposed 
rulemaking.  th«  Postal  Service  invites 
public  oomment  on  the  following 
proposed  amendment  to  the  Domestic 
Mail  Manual  which  is  incorporated  by 
reference  in  the  Code  of  Fedisral 
Regulations.  See.  39  CFR  111.1. 

List  of  Subjects  in  38  can  Part  111 

Postal  Service. 

PART111-(AIIENDE0] 

1.  The  audiotity  citation  for  38  CFR 
Part  111  continues  to  read  as  follows:  . 

Aotkattlr  B  U.8.C  S6a(i):  39  VAC  101. 
401. 404, 407. 401. 3001-1011.  aaOl-SnS.  S4I»- 
3406, 3821. 5001;  42  U.8.C  1873CO-18. 1073CO- 
14. 

441.5— Revocation  orSu^tenBton  of 
SecondClaas  Privileges 


.51 .  General.  The  Postal  Service  will 
revoke  or  suspend  the  entry  of  a 
publication  as  second-class  mail 
whenever  it  finds,  after  a  hearing,  that 
the  publication  is  no  longer  entitled  to 
be  entered  as  second-class  mail.  A 
second-class  permit  may  be  revoked  or 
suspended  for  failure  to  pay  the  Postal 
Service  any  postage  or  fees  that  are 
detomined  to  be.due  as  a  revenue 
deficiency  under  DMM  148,  after  the 
publisher  has  exhausted  his  right  of 
appeal  under  that  section,  or  the  time  for 
ai^eal  has  expired. 

An  appropriate  amendment  to  39  CFR 
111  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
Fkedil 


Assktmt  General  Courael  Legislative 

Division. 

[FR  Doa  8fr-12276  Filed  5-30-88;  8:45  am] 

saiMO  oooc  nw-ia-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part*  59. 60. 61. 65, 70, 73.  and 
76 

(Deciwt  Na  FEMA-nAl 

National  Flood  Irauranca  Program 


<r:  Federal  Insurance 
Administration  (FIA),  FEMA. 
ACnoif:  Extension  of  comment  period 
for  proposed  rule. 


2.  In  1 441.5,  change  441.51  to  read  as 
follows: 


r.  Copies  of  the  proposed  rule, 

published  in  die  Federal  Register  on 
March  28, 1988. 51  FR  10742,  reached 
some  critical  commentors  late  in  the 
comment  period.  ConsequenUy.  FEMA 
decided  that  all  interested  parties  will 
receive  additional  time  in  which  to 
review  and  comment  on  the  proposed 
rule. 

DAte  The  date  is  changed  to  read. 
"Comments  must  be  received  on  or 
before  lune  18, 1986." 
ftOffWftf  Send  comments  to— 4lules 
Docket  Clerk,  Office  of  General  Counsel 
Federal  Emergency  Management 
Agency,  SOO  C  Street  SW.,  Washington, 
DC  20472. 

TOM  pwrmai  mTOmiATioN  contact. 
Charles  M.  Plaxico.  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administradon,  500  C  Street  SW., 
Washhigton,  DC  20472;  telephone 
number  648-4422. 

Detml:  May  27, 1966. 
liiMMW.BaclHi.lrn 
Duector. 
(FR  Doc.  86-12251  PUed  5-30-80: 6:45  am) 


DEPARTMENT  OF  TRANSPORTATION 
Coaat  Guard 
46CFR  Part  401 

[CQD88-0201 

Great  Lakaa  PHotage  Rataa 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  pubUc  hearing  and 
extension  of  comment  period. 

summary:  On  May  22. 1986,  die  Coast 
Guard  published  a  Notice  of  Proposed 
Rulemaking  regarding  Great  Lakes 
Pilotage  Rates  (51  FR  18806).  At  Uiat 
time  the  Coast  Guard  stated  that  no  • 
public  hearings  were  planned,  but  that 
they  may  be  held  if  written  requests  for 
a  hearing  were  received  and  it  was 
determined  that  die  opportunity  to  make 
oral  presentations  would  aid  the 
rulemaking  process.  The  Coast  Guard 
has  received  a  request  for  a  public 
hearing  from  one  of  the  pilot 
organizations.  Since  they  are  directiy 
affected  by  the  proposed  rules,  the 
Coast  Guard  has  determined  that  a 
hearing  is  desirable.  Attendance  is  open 
to  the  public.  Persons  wishing  to  present 
oral  statements  at  the  hearing  should 
notify  the  Executive  Secretary,  Marine 
Safety  Council,  no  later  tfian  two  days 
prior  to  the  hearing.  To  permit  a 
reasonable  two  week  period  for  written 
comment  on  the  oral  presentations 
received  by  die  Coast  Guard  at  this 
public  hearing,  the  comment  period  on 
this  proposal  is  being  extended 
extended  to  July  2, 1986. 

DATCS:  The  Coast  Guard  will  hold  the 
public  hearing  on  June  18. 1988.  It  will 
begfai  at  10  a.m.  and  end  at  4  p.m.  or 
sooner  if  all  speakers  have  been  heard. 
Comments  on  this  proposed  rulemaking 
must  be  received  by  July  2. 1986. 

ADORESSES:  The  pubUc  hearing  will  be 
held  at:  The  Hollenden  House,  East 
BaUroom,  610  Superior  Avenue, 
Cleveland,  Ohio. 

TOR  TORmai  WTORMATION  CONTACT: 
The  Executive  Secretary.  Marine  Safety 
Council  (G-CMC),  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW^ 
Washington.  DC  20593.  (202)  426-1477. 

Dated:  May  28. 1966. 
W.I.  Eckac. 

Captain,  US.  Coast  Guard.  Acting  Chief. 
Office  of  Merchant  Marine  Safely. 
[FR  Doc  »-i22n  Filed  5-30-66;  6:45  am] 
E4Sie-M4l 
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:  Fish  and  WUdlife  Service. 


Interior. 


Proposed  rule. 


UM 


r  The  Service  proposes  to 
'reclassify  the  American  alligator 
[Alligator  miaaisaippienais)  throughout 
the  remainder  of  its  range,  where  the 
species  is  presendy  classified  as 
endangered  or  threatened,  to  threatened 
due  to  similarity  of  appearance  under 
provisions  of  the  Endangered  Species 
Act  of  1973.  as  amended.  The  Service  is 
also  proposing  to  amend  the  special  rule 
on  American  alligators  to  reflect 
species-wide  reclassification  to 
threatened  due  to  similarity  of 
appearance,  litis  proposed  rule  is  based 
on  evidence  that  die  species  is  no  longer 
biologicaUy  endangered  or  threatened. 
Alligator  populations  in  Texas. 
Louisiana,  and  Florida  have  already 
been  reclassified.  This  proposal  deals 
with  aUigator  populations  in  Alabama, 
Arkansas.  Georgia.  Mississippi.  North 
Carolina,  (^ahoma,  and  South 
Carolina.  Alligator  populations  in  these 
seven  states  are  relatively  stable  and 
the  alligator's  distribution  throughout 
these  seven  states  is  limited  largely  by 
habitat  suitability.  Reclassification 
would  reduce  restrictions  on  States  for 
future  management  and  research.  Any 
proposed  harvests  would  have  to 
comply  with  the  Service's  special  rule 
on  American  alligators  and  existing 
State  statutes  and  regulations.  The 
Service  is  requesting  comments  and 
information  pertaining  to  this  proposed 
reclassification  of  the  alligator 
throi^out  its  range,  and  proposed 
amendments  to  the  special  rule. 

OATIS:  Comments  firom  all  interested 
parties  must  be  received  by  August  1. 
1988.  Public  hearing  requests  must  be 
received  by  July  17. 1966. 

AOOMSHS:  Comments  and  materials 
concerning  this  pn^msal  should  be  sent 
to  the  Endangered  Species  Field  Office, 
US.  Fish  and  WildUfe  Service,  lackson 
Mali  Office  Center,  Suite  316. 300 
Woo<bow  Wilson  Avenue,  lackson, 
Mississippi  39213.  Comments  and 
materiab  received  will  be  available  for 
public  inspection,  by  appointment. 


ITMM  oontact: 
Mr.  Dennis  B.  Jordan  (See  nammMn 
section)  (601/960-4900  or  FTS  40O'«900). 

rARVI 


Background 

The  American  alligator  [Alligator 
miaaiaaippienaia]  is  a  large  reptile  that 
inhabits  wetland  areas  in  cdl  or  parts  of 
the  following  States:  Alabama, 
Arkansas,  Florida,  Georgia,  Louisiana. 
Mississippi,  North  Carolina,  Oklahoma, 
South  Carolina,  and  Texas.  The  alligator 
is  a  member  of  the  Crocodilia,  a  group  of 
reptUes  that  has  remained  relatively  ' 
unchanged  since  it  evolved  some  180- 
200  million  years  ago  (Murphy  1982).  It 
is  one  of  only  two  extant  species 
(Chinese  alligator  and  American 
alligator)  of  the  genus  Alligator,  and  it 
has  sign^cant  scientific  and  commercial 
value.  The  American  alligator's  historic 
and  present  range  are  similar  (Murphy 
1962),  although  current  populations  are 
probably  more  disjunct  due  to  habitat 
modification. 

Management  of  alligators  has 
improved  markedly  in  recent  years 
through  the  activities  of  Federal 
agencies.  States,  and  private  groups. 
Major  contributions  to  the  species 
recovery  were  made  by  the  Florida 
Game  and  Fresh  Water  Fish 
Commission,  the  Louisiana  Department 
of  Wildlife  and  Fisheries,  the  North 
Carolina  Wildlife  Resource  Commission, 
the  South  Carolina  Department  of 
Wildlife  and  Marine  Resources,  and  the 
Texas  Department  of  Parks  and 
Wildlife.  Many  State  and  private 
institutions  and  organisations  have  also 
made  significant  contributions.  Because 
of  these  activities,  the  American 
alligator  is  no  longer  biologically 
endangered  or  threatened. 

The  alligator  was  first  classified  as 
endangered  throughout  its  range  in  1967 
due  to  concern  over  pooriy  regulated  or 
imregulated  harvests.  Subsequently,  the 
alligator  recovered  rapidly  in  many 
parts  of  its  range  due  to  response  to 
Federal  and  State  protection,  enabling 
the  Service  to  undertake  the  following 
reclassification  actions:  (1) 
Reclassification  to  threatuied  due  to 
similarity  of  appearance  in  three  coastal 
parishes  of  Louisiana,  reflecting 
complete  recovery  (September  28, 
197S— «0  FR  44412):  (2)  reclassification 
to  threatened,  reflecting  partial  recovery 
in  all  of  Florida  and  certain  coastal 
areas  of  South  Carolina.  Georgia. 
Louisiana,  and  Texas  Qanuary  16. 1977- 
42  FR  2071):  (3)  reclassification  to 
thraatened  diie  to  similarity  of 
appearance,  reflecting  complete 


recovery  in  nine  additional  parishes  of 
Louisiana  ()une  25. 197»-44  FR  37130): 

(4)  reclassification  to  threatened  due  to 
similarity  of  appearance  in  52  parishes 
in  Louisiana,  reflecting  complete 
recovery  (August  10. 1081-48  FR  40664): 

(5)  reclassification  to  threatened  due  to 
lindlarty  of  appearance  in  Texas, 
reflecting  complete  recovery  (October 
12. 1983^48  FR  46332);  (6)  reclassification 
to  threatened  due  to  similarity  of 
appearance  in  Florida,  reflecting 
complete  recovery  Oune  2D,  1965-50  FR 
25672). 

Presendy,  the  species  is  classified  as 
threatened  due  to  similarity  of 
am>earance  in  Florida,  Louisiana,  and 
Texas.  These  three  States  contain  the 
majority  of  American  alligator  habitat: 
approximately  12.000,000  acres 
(4.858,299  hectares)  or  83  percent  of  the 
total  for  the  species.  Alligators  are 
classified  as  threatened  or  endangered 
in  Georgia  and  South  Carolina,  and 
endangered  in  Alabama,  Aikansas. 
Mississippi.  North  Caolina.  and 
Oklahoma. 

The  Service  was  petitioned  by  the 
State  of  South  Carolina  on  July  27. 1964, 
to  reclassify  the  American  alligator  in 
South  Carolina,  to  a  category  of 
threatened  due  to  similarity  of 
appearance.  Data  submitted  in  support 
of  die  petition  indicate  that  alligator 
populations  in  South  Carolina  are 
disjunct  but  stable.  Shidies  in  Georgia 
(Ruckel  1964a,  19e4b,  and  1984c).  North 
Carolina  (Doerr  1983).  Mississiiqpi 
(Lewis  1984),  and  Alabama  (Chabreck 
1980. 1964)  indicate  similar  population 
characteristics  to  those  in  South 
Carolina:  populations  are  stable, 
disjunct  and  limited  to  areas  with 
suitable  habitat  Comprehensive  data 
are  not  available  for  Aricansas  and 
Oklahoma,  although  population 
diaracteristics  should  be  similar  to 
peripheral  populations  in  other  States. 
These  data,  in  addition  to  findings  in 
Florida  (46  FR  40864).  Texas  (42  TR 
2071),  and  parts  of  Louisiana  (44  FR 
37130),  indicate  that  the  alligator  is 
neither  endangered  nor  likeqr  to  become 
endangered  within  die  foreseeable 
future.  Therefore,  the  Service  proposes 
to  reclassify  populations  currently  listed 
as  endangered  or  direatened.  into  the 
category  (rf  threatened  due  to  similari^r 
of  appearance.  This  actioo  would  result 
in  a  rangewide  dasignatton  of  the 
American  alligator  as  threatened  due  to 
similarify  of  appearance.  Specifically, 
the  change  will  afiisct  Ute  alligator's 
status  in  Alabama,  Arkansas.  Georgia, 
Mississippi.  North  Carolina,  Oklahoma, 
and  Soudi  CaioUna.  States  udddi 
contain  approxfanately  17  peroant  of  the 
species'  total  habitat  This  action 
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fonnally  recognises  that  the  American 
alligator  is  no  longer  biologically 
threatened  or  endangered,  but  supports 
a  need  for  continued  Federal  controls  on 
taking  and  commerce  to  insure  against 
excessive  taking  and  to  continue 
necessary  protections  to  the  American 
crocodile  [Crocodylus  acutus)  in  the 
U.S.  and  foreign  countries,  and  other 
endangered  crooodilians  in  foreign 
countries. 

Sununaiy  of  Factors  Affecting  ttw 
Spedes 

Section  4(8)(1  J  of  die  Endangered 
Species  Act  (16  II.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (50  CFR 
Part  424)  set  forth  five  factors  to  be  used 
in  determining  whether  to  add, 
reclassify,  or  remove  a  species  from  the 
list  of  endangered  and  threatened 
species.  These  factors  and  their 
application  to  the  American  alligator 
[Alligator  missiasippiensis)  in  Arkansas, 
Alabama,  Georgia,  Mississippi,  North 
Carolina,  South  Carolina,  and  Oklahoma 
are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitant  or  range.  Albemarle 
£k)und  in  North  Carolina  is  the 
approximate  noithem  limit  for  alligators 
(Doerr  1983).  From  this  point  and  south 
through  the  State  of  South  Carolina,  the 
principal  habitat  for  the  species  is 
coastal  marsh,  with  greatest  densities  in 
fresh  marsh,  brackish  marsh,  and 
natural  and  artificial  impoundments.  Of 
occupied  habitats  in  Georgia,  about  60 
percent  are  coastal  and  inland  marshes, 
with  the  remaining  40  percent  in 
perennial  swamps  and  reservoirs. 
Alligator  habitat  in  Alabama  and 
Mississippi  is  similar  to  that  in  Georgia, 
with  large  populations  in  marsh  and 
swampland  areas  along  the  coast  and 
disjunct  populaUons  located  inland. 
AricansaS  has  a  few  peripha«l 
popidations  in  the  south  central  part  of 
the  State  assodsted  vrith  lakes  and 
streams.  Oklahoma  has  a  few  peripheral 
individuals  located  on  the  periphery  of 
the  Little  River  drainage  in  the 
southeastern  part  of  the  State. 

Wetlands  throughout  the  alligator's 
range  have  been  reduced.  Productive 
marsh  habitets  have  been  and  continue 
to  be  lost  due  to  a  variety  of  causes,  and 
residential  development  on  and  near 
wetlands  increases  the  probability  of 
conflict  between  humans  and  alligators. 
However,  the  Service  bdieves  diat 
habitat  losses  ase  insignificant  wdien 
compared  to  the  total  amount  of 
alligator  habitat  Overall  the  alligator 
occupies  some  14  million  acres 
(5,668,016  hectares)  of  various  wetland 
types,  fteviously  died  references 


involving  reclassification  of  the  alligator 
indicate  that  habitat  in  Louisiana, 
Texas,  and  Florida  will  remain 
abundant  in  the  foreseeable  foture. 
Furthermore,  Federal  and  State  agendes 
manage  and  protect  large  amounts  of 
alligator  habitat 

State  agendes  have  applied  different 
combinations  of  planning  strategies 
which  have  improved  the  biological 
status  of  the  alligator  throughout  a 
majority  of  suitable  habitat  in  the 
Southeast  Some  of  these  strategies  have 
induded  (1)  greater  penalties  for  illegal 
harvest  (2)  assigning  personnel  to 
handle  nuisance  complaints  and  to 
relocate  problem  alligators,  (3) 
prohibiting  harvest  on  state  lands,  (4) 
restricting  and  controlling  harvest  on 
state  lands  based  on  survey  and 
population  data,  (5)  purchasing  and/or 
protecting  wetland  habitats,  (6) 
educating  private  land  owners  on  the 
economic  and  sodal  benefits  of 
maintaining  and  enhancing  alligators 
and  their  habitats,  and  (7)  continual 
monitoring  and  research  of  alligator 
populations. 

B.  Overutilization  for  commercial, 
recreational  scientific,  or  educational 
purposes.  Overiiarvest  due  to 
commerdal  demand  for  alligator 
producta  was  responsible  for  population 
declines  in  accessible  habitats  during 
the  1950's  and  19eO's.  This  problem  was 
reserved  primarily  through  a  more 
effective  protective  mechanism  brought 
about  by  die  Lacey  Act  Amendment  of 
1960  yuMdi  prohibited  interstate 
commerce  in  illegally  taken  reptiles  and 
their  parte  and  producto.  This  law 
provided  Federal  authority  for  dealing 
effectively  with  illegal  activities  in  the 
maiicet  system.  The  endangered  Spedes 
Act  of  1973  added  heavy  penalties 
whidi  further  enhanced  the  control  of 
illegal  taking.  Additionally,  vigorous 
enforcement  by  State  and  Federal 
authorities  has  been  effective  in 
controlling  the  illegal  taking  of 
alUgaton.  Because  of  these  actions,  the 
number  of  alligatore  generally  increased 
during  die  late  1970's  and  lOBO's  (Table 
1). 

TABI£  1.— AE8ULT8  OF  SOUTHEASTERN  COOP- 
ERATIVE Aluqator  Survey  for  Alabama. 
Arkamsas.  Georgia,  Mississippi,  and 
South  Carouna.  Data  From  Chabreck 
(1884) 


Table  1.— Results  of  Southeastern  Coop- 
erative Aluqator  Survev  for  Alabama, 
Arkansas.  Georgia,  Mississippi,  ano 
South  Carolina.  Data  From.  Chabreck 
(1964)-Continued 
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A  comparison  between  1972-1976  and 
1977-62  of  the  average  number  of 
alligators  observed  per  mile  indicates  a 
210  percent  increase  (3.18  vs.  6.69, 
respectively). 

Variation  in  results  presented  in  Table 
1  (e.g.,  drop  in  the  average  number  of 
alligators  seen/mile  during  one  year 
after  a  steady  increase)  probably 
reflects  behavioral  responses  of 
alligators  (e.g.,  reduced  activity)  to 
environmental  conditions  rather  than 
decreases  in  the  number  of  alligators  at 
a  given  site  (see  Woodward  and  Marion 
1978,  for  factors  affecting  night  counts). 

The  number  of  large  (in  excess  of  six 
feet)  alligators  also  increased 
dramatically  after  1977  (Table  2). 

Table  2.— A  Comparison  of  Large  Aluqa- 
TORS/MiLE  Before  1977  and  1977-82. 
Data  From  Chabreck  (1984) 
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In  addition  tonight  surveys 
assodated  with  the  Southeastern 
Cooperative  Alligator  Survey,  many 
additional  night  surveys  have  been 
conducted  in  North  Carolina,  South 
Carolina,  and  Georgia.  Some  nest 
surveys  have  also  been  done  in  South 
Carolina  and  (Georgia.  All  of  this  worii 
indicates  stable  or  increasing  alligator 
populations  in  these  States.  For 
example.  Murphy  and  Coker  (1983a  and 
b)  showed  an  overall  increasing  trend  in 
South  Carolina  alligator  populations 
trom  1976  through  1963.  Furthermore, 
data  show  healdiy  rates  of  nesting, 
hatching  survival,  and  recruitment  in 
Soudi  Carolina  (Murphy  and  Wilkinson 
1982).  Nordi  Carolina  (Doerr  1983). 
Georgta  (Ruckel  19eia  and  19B4a).  and 
Alabama  (Chabreck  1960). 

Since  aUigatora  will  continue  to  be 
dassified  as  threatened  due  to  similarity 
of  appearance,  foture  taking  for 
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whatever  puipose  will  continue  to  be 
n^ulated  by  controk  established  in  the 
Endangered  Species  Act  Further,  the 
commercial  harvest  and  taking  of 
alligators  is  regulated  by  the  Service's 
special  rule  on  American  alligators  (50 
CFR  17.4Z(a)l. 

Based  on  dw  combined  experiences  in 
sustained  yield  and  nuisance  control 
harvests  in  Louisiana,  Florida,  and 
Texas,  mediods  are  now  available  to 
design  harvests  so  that  alligator 
populations  are  not  negatively  affected 
(Taylor  and  Neal  1964). 

C  Disease  orpredation.  Like  most 
wildlife,  alligators  are  susceptible  to 
various  types  of  disease  and  predation, 
but  these  factors  do  not  appear  to 
threat«i  the  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Existing 
regulations  governing  take  and 
commerce  have  successfully  dealt  with 
the  original  basis  for  listing  the 
American  alligator  as  endangered.  The 
same  framework  of  controls  which  now 
governs  take  and  commerce  in  Florida, 
Louisiana,  and  Texas  would  operate  in 
the  remainder  of  the  species'  range,  if 
this  proposal  is  made  final.  The 
following  laws  and  regulations  deal 
specifically  with  taking,  commerce,  and 
export:  (1)  The  1900  Amendment  to  the 
Lacey  Act  which  extended  enforcement 
authority  to  interstate  movement  of 
reptiles  and  their  parts:  (2)  the 
Endangered  Species  Act  of  1973  which 
authorizes  the  special  rules  for  alligators 
classified  as  thieatened  due  to  similarity 
of  appearance  governs  taking  and 
commerce  in  alligators;  (3)  the  annual 
fimjingii  of  the  Sdentific  and 
Management  Authorities  of  the  Service, 
which  govern  export  of  species, 
including  the  American  alligator,  which 
is  listed  on  Appendix  II  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Faima  and 
Flora  (CITES). 

States  may  not  authorize  take  of 
alligators  or  the  commercial  use  of 
alligator  parts  except  in  accordance 
with  conditions  set  forth  in  the  special 
rule  on  American  alligators  (50  CFR 
17.42(a)).  Further,  die  annual  findings  of 
the  Scientific  and  Management 
Authorities  under  CITES  for  export  of 
Appendix  II  species  are  conditioned  by 
a  determination  on  a  State's 
management  and  regulatory  framework 
with  regard  to  management  and 
conservation  of  such  species. 

Although  this  reclassification  would 
remove  the  American  alligator  from  an 
endangered  or  threatened  status, 
federally  enforced  laws  and  regulations 
would  remain  in  place.  These  would 
require  that  any  harvest  options  by 
States  meet  certain  minimum  conditions 


to  insure  against  a  reonrence  of  the 
original  problem  which  prompted  listing, 
i.e.,  excessive  take. 

E.  Other  natural  or  marunade  factor 
affecting  its  continued  existence. 
Although  factors  sudi  as  nest  flooding 
or  drought  may  affect  alligators,  none  of 
these  natural  factors  are  known  to  limit 
populations  on  a  large  scale  and  they 
are  not  expected  to  pose  a  threat  to  the 
species  in  the  future. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  die  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  reclassify  the 
American  alligator  in  the  remainder  of 
its  range  to  threatened  due  to  similarity 
of  appearance.  Criteria  for 
reclassification  of  a  threatened  or 
endangered  species  are  found  at  50  CFR 
424.11(d).  They  include  extinction, 
recovery  of  the  species,  and  original 
data  for  classification  in  error.  This 
proposal  is  based  upon  evidence  that 
the  species  is  not  biologically 
threatened. 

Similarity  of  Appearance  ° 

Section  4(e)  of  the  Endangered 
Species  Act  authorizes  the  treatment  of 
a  species  as  an  endangered  or 
threatened  species  even  though  it  is  not 
otherwise  listed  as  endangered  or 
threatened,  if  it  is  found:  (a)  that  die 
species  so  closely  resembles  in 
appearance  an  endangered  or 
threatened  species  that  enforcement 
personnel  would  have  substantial 
difficulty  in  differentiating  between 
listed  and  unlisted  species:  (b)  that  the 
effect  of  this  substantial  difficulty  is  an 
additional  threat  to  the  endangered  or 
threatened  species;  and  (c)  that  such 
treabnent  of  an  unlisted  species  will 
substantially  facilitate  the  enforcement 
and  further  the  policy  of  the  Act. 

Althou^  biologists  can  readily 
distinguish  live  afiigators  from  other 
crocodilians  that  are  listed  under  the 
Act.  enforcement  personnel  could  have 
considerable  difficulty  in  make  correct 
species  identification,  which  could 
hamper  enforcement  efforta.  In  addition, 
small  pculs  and  producta  of  processed 
croco^lian  leather  are  nearly 
impossible  to  distinguish  when  made 
into  goods,  thus  hampering  the 
identification  of  legal  alligator  producta 
from  those  of  endangered  or  threatened 
crocodilians.  Problems  with 
identification  could  increase  illegal 
trade  in  endangered  crocodilian 
products,  further  jeopardizing  these 
species. 

By  listing  the  American  alligator 
under  the  similarity  of  appearance 


provisions  of  the  Act.  coupled  with  the 
spedcd  rales  for  American  alligators  as 
specified  in  1 17.42.  die  Service  believes 
that  enforcement  problems  can  be 
minimized  while  at  the  same  time  die 
conservation  of  listed  populations  of 
crocodilians  can  be  ensured.  The 
similarity  of  appearance  provisions  of 
the  Act  have  proven  effective  in  Florida. 
Louisiana,  and  Texas. 

Critical  HaUtat 

Critical  habitat  for  the  American 
alligator  was  not  designated  at  the  time 
of  listing  and  has  not  been  since 
designated.  Therefore,  this  proposed 
rule,  if  finalized,  will  have  no  effect  on 
critical  habitat  for  this  species. 

EffectoofRule 

This  proposal,  if  made  final,  would 
change  the  alligator  throughout  the 
remainder  of  ita  range  from  ita  current 
status  of  endangered  or  threatened  to  a 
status  of  threatened  due  to  similarity  of 
appearance.  It  would  be  a  formal 
recognition  by  the  Service  that  the 
American  alligator  is  biologically  secure 
throughout  ita  range.  A  final  rule  would 
result  in  removal  of  Federal  agency 
responsibilities  under  Section  7  of  the 
Endangered  Species  Act 

No  significant  adverse  effecte  on  the 
status  of  the  species  are  expected  to 
occur  fro^  this  removal 

A  final  rule  from  this  proposal  would 
make  available  to  States  die  option  of 
expanding  harvesto  of  alligators  to 
additional  areas.  If  a  State  electa  to 
expand  ita  harvesta.  these  harvests 
could  be  expected  to  increase  at  a  level 
commensurate  with  development  and 
implementation  of  die  State  research 
and  management  program.  AH  taking 
and  commerce  in  alligators  and  their 
parta  and  producta  would  be  regulated 
by  die  Service's  special  rule  on 
American  alligators  (50  CFR  17.42(a)),  as 
well  as  other-applicable  controls  such  as 
die  Lacey  Act  (18  U.S.C  42).  which 
prohibita  interstate  commerce  in 
illegally  taken  wikllife  or  dieir  producta. 
Increased  harvest  of  alligators  would 
be  expected  to  residt  in  an  increased 
volume  of  alligator  exports,  although  the 
magnitude  of  this  increase  cannot  be 
predicted  at  this  time.  The  Service  has 
pieviously  exinessed  ita  concern  about 
the  effecta  of  increased  exporta  on  other 
endangered  crocodilians  found  in 
intematiooal  trade.  International  trade 
in  alligator  producta  iapreaently  subject 
to  die  restrictioos  of  CTTES.  die 
Service's  implementing  regulations  (50 
CFR  Part  23)  and  genenl  wildlife 
ejqmrtation  raquirementa  (50  CFR  Part 
14).  Previous  determinatioiis  by  dw 
Service's  Scientific  and  Management 
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Authorities  have  concluded  that  export 
of  alligatora  taken  in  Louisiana  and 
Florida  would  not  be  detrimental  to  the 
survival  of  the  alligator  or  other 
endangered  crocodUlians.  The  Service 
would  continue  to  review  any  possible 
impact  and  would  take  appropriate 
action  if  evidence  indicates  that 
restrictions  are  warranted.  This 
proposed  action,  if  completed,  would  not 
be  an  irreversible  commitment  on  the 
part  of  the  Service.  The  action  is 
reversible  and  relisting  is  possible  if  the 
status  of  the  species  changes  or  if  States 
materially  change  their  plans  or  actions 
in  a  way  that  may  threaten  the  species. 
The  Service  would  continue  to  monitor 
and  review  the  States'  management 
programs. 

Public  Commeats  Solicited 

The  Service  intends  that  any  final  rule 
adopted  be  as  accurate  and  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  this  proposed 
rule  and  proposed  ammendments  to  the 
special  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial,  or  other 
relevant  data  concerning  any  direat  (or 
lack  thereof)  to  the  American  alligator: 
and 

(2)  Additional  information  concerning 
the  range  and  distribution  of  this 
species. 

Final  promulgation  of  regulations  on 
the  American  alligator  throughout  the 
remainder  of  its  range  will  ttdce  into 
consideration  the  comments  and  any 
additional  information  received  by  die 
Service,  and  sach  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal  Such 
requests  should  be  made  hi  writing  and 
addressed  to  die  Service's  lackson 
Endangered  Species  Field  Station  (i 
t  section). 


Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 


Hie  following  documents  were  used  in 
the  preparation  of  this  rule.  These  and 
other  documents  supplying  background 
information,  including  all  unpublished 
data,  are  on  file  at  the  Service's  Jackson 
Endangered  Species  Field  Station  (see 
t  section). 


National  Envitonmental  FoUqr  Ad 

The  Hsh  and  Wildlife  Service  has 
determined  that  an  Environmental 
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Endangered  and  threatened  wildlife, 
Fish.  Marine  mammals,  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 
PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
L  Tide  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205. 87  Stat  884;  Pub. 
L  94-359. 90  Stat  911;  Pub.  L  95-432, 92  Stat 
3751;  Pub.  L  96-159, 93  Stat  1225;  Pub.  L  97- 
304, 96  SUt  1411  (16  U.S.C  1531  et  seq.]. 

2.  It  is  proposed  to  amend  i  17.11(h) 
by  revising  listing  of  the  American 
alligator  under  "Reptiles"  in  the  List  of 
Endangered  and  Threatened  Wildlife  as 
follows: 

§17.11    Endangered  and  threatened 


(h)*  *  • 


/  VoL  51.  No.  105  /  Monday.  |une  2.  1W6  /  Proposed  Rules 


OWcil 


lUSA.. 


T(S/A) 


IdmhI  (In 
«Mar 


1.11J0 


NA 


17.4aj«) 


3.  Revise  i  17.42(a)(1)  definition*  to 
lead  as  follows: 


117.42 

(a)  *  *  * 

(1)  Definitions.  For  purposes  of  this 
paragraph  (a): 

"American  alligator"  shall  mean  any 
member  of  the  species  Alligator 
mississippiensis,  whether  alive  or  dead, 
and  any  part  product  egg,  or  offspring 
thcHeof  wherever  found  in  captivity  or 
the  wild. 

"Buyer"  shall  mean  a  person  engaged 
in  buying  a  raw,  green,  salted,  crusted  or 
otherwise  untanned  hide  of  an 
American  alligator,  its  meat  meat 
products,  and  skeleton  (including  teeth, 
claws  and  skulls). 

"Tanner"  shall  mean  a  person 
engaged  in  processing  a  raw,  green, 
salted,  or  crusted  hide  of  an  American 
alligator  into  leather. 

4.  Revise  §  1742(a)(2Ki)(A)(4)  to  read 
as  foUows: 


51^42 

(a)  *  *  * 
(2)  •  •  • 
(i)  •  •  V 

f^^  *  *  * 

(4)  Remove  a  specmien  which 

constitutes  a  demonstrable  but  non- 
immediate  threat  to  human  safety.  The 
taking  must  be  done  in  a  humane 
manner,  and  may  involve  killing  or 
injuring  only  if  it  has  not  been 
reasonably  possible  to  eliminate  such 
threat  by  Uve-capturing  and  releasing 
the  specimen  tmharmed  in  a  remote 
area. 

.  5.  Revise  S  17.42(a)(l)(iv)(A)  to  read 
as  follows: 


117.42 

(a)  •  •  • 

(2)  •  •  • 

(iv)*  *  * 

(A)  A  fully  tanned  hide  which  bears 
the  noncorrodible,  service-approved 
serially  numbered  tag  attached  by  the 


State  where  the  taking  occurs  and  a 
manufactured  product  of  a  lawfully 
taken  American  alligator  may  be 
delivered,  received,  carried,  transported, 
or  shipped  in  interstate  or  foreign 
commerce,  by  any  means  whatsoever 
and  in  the  course  of  a  commercial 
activity,  and  may  be  sold  or  offered  for 
sale  in  interstate  or  foreign  commerce. 

«.  Remove  i  17.42(a)(3)(ii). 

7.  Redesignate  §  17.42(a)(3)(iii)  as 
{ 17.42(a)(3){li). 

&  In  new  f  17.42(a)(3)(ii),  revise 
1 17.42(a)(3)(ii)(A)(2)(wi  to  read  as 
follows: 


m  In  new  1 17.42(a)(3)(ii),  revise 
t  l7.42(a)(3)(ii)(C)(i)  and  (a)(3)(ii)(C)(5) 
to  read  as  follows: 


S17j42 

(a)  *  *  * 

(3)  •  •  * 

(u)  •  *  • 

(A)  •  •  • 

(2)*  •  • 

[vi]  The  location  where  inventories  of 
American  alligator  hides,  meat,  meat 
products,  skeletal  parts  (including 
claws,  teeth,  and  skulls),  and  hides, 
meat,  or  skeletal  parts  of  any  other 
species  of  the  Order  Crocodilia  will  be 
stored,  and 

9.  In  new  1 17.42(a)(3)(U].  revise 
8  17.42(a)(3)(ii)(A)(d)  to  read  as  foUows: 


117.42 

(a)  •  •  • 

(3)*  •  • 

(ii)  •  •  • 

(A) *  •  * 

(J)  A  description,  including  samples, 
of  the  applicant's  present  or  proposed 
system  of  inventory  control  and 
biookeeping  capable  of  insuring  accurate 
accounting  for  the  following  items: 

(/)  All  American  alligator  hides,  meat 
meat  products,  skeletdf  parts  (including 
claws,  teeth,  and  skulls),  and 

[ii]  All  hides,  meat  meat  products, 
skeletal  parts  (including  claws,  teeth, 
and  skulls)  of  any  other  species  of  the 
Order  Crocodilia:        . 


{17.42 
(a)  *  •  * 
(3)  *  *  * 
(ii)  *  *  * 
(C)*  *  * 

[1)  A  permittee  may  not  buy  American 
alligator  hides,  meat  meat  products, 
skeletal  parts  (including  claws,  teeth, 
and  skulls),  process  meat  or  skeletal 
parts,  or  tan  any  American  alligator  hide 
except  one  which  was  imported, 
exported,  taken,  sold,  offered  for  sale, 
delivered,  carried,  transported,  or 
shipped  in  accordance  with  paragraph 
(a)(2]  of  this  section: 

[2)  A  permittee  may  sell  offer  for  sale, 
deliver,  carry,  transport  or  ship  a  raw. 
green,  salted,  or  otherwise  untanned 
American  alligator  hide  or  bulk 
American  alligator  meat  or  unfinished 
skeletal  parts  (including  claws,  teeth, 
and  skulls)  only  to  a  holder  of  a  valid 
Federal  permit  issued  under  parapaph 
(a)(3)(il)  of  this  section: 

•        •       •        •        • 

11.  in  new  i  17.42(a)(3)(ii),  revise 
§  17.42(a)(3)(ii)(C)(51  and  (a)(3)(ii)(C)(0) 
to  read  as  follows: 


117.42 

(a)'  •  • 
(3)  •  •  • 

(ii)  *  *  * 
(C) •  •  • 

(5)  A  permittee  must  file  a  written 
report  in  English  with  the  Director  by 
March  31  of  each  year  concerning  all 
transactions  during  the  preceding 
calendar  year  ending  December  31 
involving  American  alligators  and  other 
species  of  the  Order  Oocodilia  listed  as 
"Appendix  I"  in  {  23.23  of  this  chapter. 
This  report  shall  include  the  pounds  of 
meat  the  number  of  hides,  parts 
(including  skeletal  parts  of  claws,  teeth, 
and  skuUs).  and  products  by  species,  the 
supplier's  name  and  address,  and  the 
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country  where  taken  from  the  wttd.  if 
known: 

(0)  A  permittee  may  not  transport  or 
ship  any  American  aUigatoc  hide  unless 
legally  tagged  in  accordance  with 
I  l7.42(aM2ni)tC).  or  transport  or  ship 
any  American  alligator  meat,  meat 
product  skeletal  parts  (incluiflng  daws, 
teeth,  and  skulls]  unless  in  compliance 
with  the  conditions  of 
1 17.42(a)(2)(i)(C)(2l  and  [4y. 

DatMt:MayS.tgM. 
Susan  ItMEa. 

Acting  Aaaietont  Secntaryfmr  Fmh  and 
WildJifeandPoHft. 
[FR  Doc.  86-12218  Hied  S-aO-m  8t4S  m) 
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of  docunMnis  ifptuing  in  Ms  Mcaon. 

DEPARTMENT  OF  AGRICULTURE 

OoMmodtty  CudK  Cofpovsllon 
CoMon  Stofag*  AgrMiMiit  Contract 


;  Commodity  Credit  COTporation, 
USDA. 

action:  Notice  of  1966-87  Contract  Year 
Fee*. 


f:  The  poipose  of  this  notice  is 
to  pubUsb  the  1986-67  contract  fees  to 
be  paid  to  Commodity  Credit 
Corporation  by  certain  warehousemen 
requesting  renewal  of  an  existing  Cotton 
Storage  Agreement  (CSA)  or  requesting 
initial  approval  of  a  CSA  in  accordance 
with  the  regulati<HU  governing  the 
Standards  for  Approval  of  Warehouses 
for  Cotton  or  Cotton  Linters  (7  CFR 
1427.1061  et  ieq.).  The  fees  will  partially 
defray  the  costs  of  examinations  of 
cotton  warehouses  operated  by  such 
warehousemen  who  do  not  have  a 
Federal  warehouse  license  or  State 
warehouse  license  issued  by  a  State 
having  a  cooperative  agreement  with 
CCC  for  warehouse  examination 
services. 

tOA-ra:  July  1.1966. 

POtNMTION  contact: 

Steven  Closson.  Chief.  Storage  Contract 
Branch.  Warehouse  Division.  ASCS. 
USDA.  Room  5768— South  Building.  P.O. 
Box  2415.  Washington.  DC  20013.  (202) 
447-5647. 
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TAHY  wfowiation:  This 
final  notice  has  been  reviewed  in 
conformity  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  classified  as  "not  ma)or." 
This  action  has  been  classified  "not 
major"  since  implementation  of  this 
notice  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  ^00  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal  State  or  local 
governments,  or  geographical  regions:  or 


(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  the 
environment  at  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

It  has  been  dBlermlned  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  required. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
whidt  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29015  Oune  24<  1M3). 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  CCC  is 
not  required  by  5  U.S.C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

The  Commodity  Credit  Corporation 
Charter  Act  (15  U.8.C  714)  authorizes 
CCC  to  conduct  various  activities  to 
stabilize,  support  and  protect  farm 
income  prices.  CCC  is  authorized  to 
carry  out  such  activities  as  making  price 
supports  available  with  respect  to 
various  agricultural  commodities, 
removing  and  disposing  of  surplus 
agricultural  commodities,  exporting  or 
aiding  in  the  exporation  of  agricultural 
commodities,  and  procuring  agricultural 
commodities  for  sale  both  in  the 
domestic  market  and  abroad. 

Section  4(h)  of  the  CCC  Charter  Act 
provides  that  CCC  shall  not  acquire  real 
property  in  order  to  provide  storage 
facilities  for  agricultural  commodities 
unless  CCC  determines  that  private 
facilities  for  the  storage  of  such 
commodities  are  inadequate.  Further. 
Section  5  of  the  CCC  Charter  Act 
provides  that  in  carrying  out  the  CCCs 
purchasing  and  selling  operations,  and 
in  the  warehousing,  transporting, 
processing,  or  handling  of  agricultural 
commodities.  CCC  is  directed  to  use.  to 
the  maximima  extent  practicable,  the 
usual  and  customary  channels,  facilities, 
and  arrangements  of  trade  and 
commerce.  Pursuant  to  these  provisions, 
CCC  enten  into  CSAs  with  private 
warehousemen  which  provide  for  the 
storage  of  commodities  owned  by  CCC 
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or  pledged  as  security  to  CCC  for  a  price 
support  loan. 

CCC  examines  all  warehouses  which 
are  the  subject  of  a  CSA.  or  for  which  a 
warehouseman  has  requested  approval 
for  a  new  CSA.  to  determine  whether 
the  warehouseman  is  complying  with 
the  terms  and  conditions  of  the  CSA  and 
the  standards  for  approval  or  has  the 
ability  to  do  sa 

The  regulations  at  7  CFR  1427.1068 
provide  that  each  warehouseman  who 
does  not  have  a  Federal  warehouse 
license  or  State  warehouse  license 
issued  by  a  State  having  a  cooperative 
agreement  with  CCC  for  warehouse 
examination  service  must  pay  a  contract 
fee  to  CCC  for  each  such  warehouse  for 
which  the  wan^ouseman  requests 
renewal  of  an  existing  CSA  or  approval 
of  a  new  CSA.  The  regulation  also 
provides  that  the  amount  of  the  contract 
fee  shall  be  determined  and  announced 
annually  in  the  Fedaial  Raglstar.  The 
contract  fee  is  designed  to  reimburse 
CCC  for  approximately  SO  percent  of  the 
cost  of  the  warehouse  examinations. 

Contract  fees  were  not  charged  for  the 
1965-86  contract  year  since 
appropriated  funds  were  made  available 
for  that  purpose. 

The  purpose  of  this  notice  is  to 
announce  the  schedule  of  contract  fees 
for  the  1966-87  contract  year. 

In  determining  the  fees,  CCC 
considered  the  following  facton: 

(1)  The  fixed  cost  associated  with 
conducting  examinations; 

(2)  The  cost  of  counting  bales  that  are 
actually  in  the  warehouse  at  the  time  of 
examination: 

(3)  Whedier  the  volume  of  cotton 
handled  at  the  warehouse  shoud  be 
taken  into  consideration  in  the 
establiahment  of  the  fer. 

(4)  Whether  the  fee  should  be  based 
on  the  time  spent  by  the  inspector  at 
each  warehouse;  and 

(5)  Whether  the  fee  would  adversely 
affect  the  domestic  and  export  price  for 
marketing  cotton. 

After  a  review  of  these  factors,  it  was 
determined  that  the  fee  should  be  based 
only  upon  fixed  costs  associated  with 
examinations  and  upon  an  estimate  as 
to  the  costs  incurred  by  CCC  in  counting 
bales  during  an  examination.  It  is 
determined  that  the  volume  of  cotton 
handled  at  the  warehouse  does  not  have 
a  major  effect  on  the  amount  of  time  an 
examiner  spends  completing  an 
examination.  CCC  also  determined  that 
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the  fee  shMld  not  bt  bM8d  npoa  A* 
time  spent  by  an  exantear  in  a 
partknko-  warehouse,  becaue  Mcii  a 
calctdatien  mi^  diaoaarage  exaadneis 
from  taking  wfaalevar  time  ii  neoesaaqr 
to  conduct  a  canylete  examiaatloB. 
Finally,  it  was  detetmined  ttwt  Hie  lee  i» 
not  large  enou^<to  have  any  adweraa 
effecte  on  the  domestic  and  eiqwrt 
prices  for  marketing  cotton. 

The  fees  for  the  1986-87  contract  year 
shall  be  deteimined  as  follows: 

(1)  A  fee  of  $100  for  each  warehouse 
examined  to  help  offset  certain  fixed 
costs  associated  with  examinations 
which  do  not  tend  to  vary  according  to 
storage  activity,  such  as  travel  and  staff 
hours  devoted  to  discussioos  with 
warehouse  perscmnel  concerning 
general  warahouse  procedures;  and 

(2)  A  charge  ol  %  cent  times  tta 
average  number  of  bales  in  storage  in 
the  warehouse  at  the  end  of  each  month 
during  the  12  months  of  the  calendar 
year  pre<%ding  assessment  of  the  fee  to 
partiaUy  offset  the  cost  of  the  counting 
of  bales  that  actually  are  in  the 
warehouse  at  the  time  of  die 
examination. 

A  fee  of  10  ceata  per  bale  will  also  be 
charged  a  warehouseman  whenever 
CCC  conducts  a  tag  diedc  of  the 
warehouse.  The  tag  check  is  not  a  part 
of  the  standard  warehouse  examination. 
Tag  checks  are  conducted  by  CCC 
whenever  the  examiner's  bale  count  ia 
not  within  Vfc  of  1%  of  the  total  number 
of  bales  which  should  be  in  the 
warehouse  as  determined  by 
outstanding  waiehoose  reoripts  and  all 
other  storage  and  non-«torage 
obligations  or  whenever  CCC 
determines  that  odier  ooaditioas  at  ttie 
warehouse  indicate  that  a  tag  check 
may  be  necessaty.  If  ti>e  tag  diack 
reveals  tfiat  the  •xaminer'a  ofigioal  bale 
count  waa  in  ersor.  Ae  inventoiy  and 
storage  obligatiana  are  ia  balance,  and 
the  erroneous  caunt  was  not  due  to 
stacking  or  housekeeping  proUema 
which  prevented  an  accurate  count. 
CCC  will  not  access  the  10  cants  per 
bale  tag  check  fee. 

Accordingly,  the  following  fises  wiU  be 
applicable  for  the  1986-87  contract  year. 


A.  There  shal  be  chaiged  and 
odiected  from  ararriunuemen  adw  do 
not  have  a  Federal  warriioaea  ttoenae  or 
a  State  warriioase  Uoensa  isaoed  by  a 
State  haveing  a  uwpeiatlve  agreement 
with  CCC  for  warehoaae  examination 
swvlces  for  each  cotton  warrfioasa  for 
whkfa  die  warekouaeman  laqueata  Ae 
renewal  of  an  existing  CSA  orippioval 
of  a  new  CSA.  a  contract  fee.  e(^  to 
the  total  0^. 

1.  A  chaige  of  $100 >h» 


2.  A  diaige  of  %  cent  times  the 
average  number  of  bdes  in  storage  in 
the  warehouse  during  the  preceding 
calendar  year  (computed  from  month- 
end  inwitoriesj. 

Tliis  ise  wtuXi  be  a— seed  in  advance 
of  the  annual  contract  renewal  date  or. 
in  die  case  of  a  wardiouseinan  who  is 
seeldng  i^proval  of  a  new  CSA,  prtor  to 
the  time  diat  the  CSA  is  approved  by 
CCC  Failure  of  a  warehouseman  to  pay 
such  fee  at  that  time  shall  be  grounds  for 
termination  of  a  CSA  or  for  rejection  of 
ajqiravel  of  a  new  CSA. 

&  If  CCC  determines  that  a  tag  chedc 
of  the  bdes  stored  in  an  approved 
warehouse  is  warranted,  CCC  wifl 
diaige  the  virarebonsentan  an  adt^onal 
tag  <meck  fee  of  10  cents  per  bale 
checkad  A  tag  check  shall  be  deemed  to 
be  warranted  whenever  the  examiner's 
bale  count  is  not  withto  %  of  1  percent 
of  dw  total  number  of  bales  which 
should  be  in  the  warehouse,  as  indicated 
by  ootstanding  warriiouse  receipts  and 
aU  otiwr  storage  and  non-storage 
obligations  or  whenever  CCC 
determines  that  other  conditions  at  the 
warehouse  indicate  that  a  tab  check 
may  be  necessary.  If  the  tag  check 
reveals  that  the  examiner's  original  bale 
count  was  in  error  (which  error  was  not 
caused  by  staddng  or  housekeeping 
deficiencies  which  prevented  an 
accurate  count)  and  the  warehouseman 
does  have  sufiident  cotton  in  storage  to 
cover  all  storage  and  nonstorage 
obligations,  the  10  cento  per  bale  chaige 
will  not  be  assessed. 

Signed  at  Wailiington.  DC  on  May  27. 1988. 
MillaaI.HaHi. 

AcUagBxBCutin  Vice  President,  Commodity 
Credit  Corporation. 
[PR  Doc.  86-12Z4S  Filed  S-30-86;  8:45  am] 


such  warehousemen  who  do  not  have  a 

Federal  warehouse  license  or  State 

warcAtonse  Bcense  issued  by  a  State 

having  a  cooperative  agreement  widi 

CCC  for  warehouse  examination 

services. 

EFncnVI  DATK  {uly  1«  1986. 


UnHorm  Grain  and  Moa  Storao* 
t  Contract  Faaa 

%  Commodity  Credit  Corporation. 


Notice  of  1988-87  Contract  Year 


U8DA. 


Fees. 


r  The  purpose  of  diis  notice  is 

to  nabttsh  a  sdwdule  of  1080-87  contract 
few  to  be  paid  to  CoaoBodity  Credit 
Coipotation  (CCC)  by  certain  grain  and 
rice  warehousemen  requesting  renewal 
dfan  axMng  storage  a^aeaient  or 
tequesting  initial  approval  of  a  storage 
agraament  in  accordance  widi  the 
legolatf  ens  governing  the  Standards  for 
i^pproval  of  War^ouses  for  &ain. 
Rica.  Dry  Edible  Beans,  and  Seed  (7  CFR 
142LS651  etteq.y  The  fees  are  charged 
by  CCC  to  deflray  the  ooste  of 
examiaatioa  of  warriiouaes  opcralfed  by 


HTMM  OONTACT: 

Steven  Closson.  Chief.  Storage  Ccmtract 
Brandt  Warehouse  Divisfon.  ASCS. 
USDA,  RocMH  5788— South  Building,  P.O. 
Box  2415.  Washington.  DC  20013.  (202) 
447-6647. 

suapi£MB(r ARY  mramiATiON:  This 
noticfrhas  been  reviewed  in  conformity 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1  add  has 
been  dassified  as  "not  major."  This 
action  has  been  classified  "not  major" 
since.implementation  will  not  result  in: 
(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more:  (2)  a  major 
increase  in  costo  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  focal  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  eSecte  on 
con4>etition.  employment,  investment, 
productivity,  innovation,  the 
environment  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

It  has  been  determined  by  an 
environmental  evaluation- that  diis 
action  wifl  have  no  significant  impad  on 
the  quality  of  the  human  environment 
Therefore,  neifter  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  required 

This  program  is  not  subjed  to  the 
provisions  of  Executive  Order  12372 
whidi  requires  intergovernmental 
consultation  with  State  and  local 
offidab.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
29115  Qune  24. 1983). 

It  has  been  determined  that  the 
Regulatory  Flexibility  Ad  is  not 
applicable  to  this  notice  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  \am  to  publish  a  notice  of 
proposed  rulemaUng  with  respect  to  die 
subject  aaattcr  of  this  notice. 

The  Commodity  Credit  Corporation 
Chwter  Ad  (15  U.S.C  714)  provides 
authority  for  OCC  to  condud  a  number 
of  operations  to  stabiliae.  siqiport.  and 
proted  farm  income  and  prices.  CCC  is 
audiorized  to  carry  out  such  activities  as 
making  price  siqiport  available  with 
reaped  to  various  agricultural 
conunodities.  removing  and  disposing  of 
surplus  agricultural  commodities, 
exporting  or  aiding  in  the  exportation  of 
agriodtural  commodities,  and  procuring 
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aytenltnral  oommoditiM  for  tale  both  in 
the  domeetir  maikel  end  ebroed. 

Section  40>)  of  the  OCC  Cherter  Act 
providee  that  CCC  ahell  not  eoquiie  reel 
propeity  in  order  to  provide  itwege 
hdUtiee  for  epioiltiiral  oommoditiea 
unleee  CCC  detenninee  thet  piivete 
fKilltiee  far  the  storege  of  each 
nr-iTW^H—  are  inadeqoete.  Further. 
Section  5  of  the  CCC  Chaiter  Act 
pravkke  thet  in  cenirins  out  CCC't 
prrp*"?*-!  end  aeDing  operatkma,  and 
in  the  werehooaina.  tianeporting.  or 
hendlinf  (rf  eyioutnrel  oommoditiea. 
OCCtodirectad  to  uae.  to  the  maximum 
extent  practtnble.  the  oauel  end 
coatomary  diannele,  fiadlitiea,  end 
■frengement  of  trade  end  commerce. 
Pnraaant  to  theee  proviaiona,  CCC 
enlera  into  atorage  ayeementa  with 
privete  yein  end  rice  werehouaemen 
whidi  provide  for  the  atorege  of 
Goounoditiea  owned  by  CCC  or  pledged 
aa  aeotfityto  CCC  for  price  aapport 
loana.  CCC  axeainee  ell  grein  end  rice 
werehooaee  adiich  ere  the  mil^ect  of  a 
atorage  egreement.  or  for  whidi  a 
waiehooaemen  haa  reqoeated  epprovel 
of  a  new  atorage  egreement.  to 
determine  adiether  the  werehouaemen  ia 
complying  widi  the  terma  and  conditiona 
of  the  atorege  agreement  end  the 
atenderda  of  approval  or  haa  the  ebility 
to  do  sa  ^^ 

The  regulationa  found  et  7  CFR 
1421.5658  provide  that  eedi 
werehoueemen  who  haa  a  non-federelly 
Ucenaed  grein  or  rice  werehouae  in 
Statee  diet  do  not  have  e  cot^Mretive 
agreement  with  CCC  for  werehouae 
examinationa  moat  pay  an  annual 
contract  fee  to  CCC  for  eech  rach 
werriiouae  which  ia  approved  by  CCC 
or  for  which  CCC  epprovel  ia  sought.  A 
grain  or  rice  werehouaemen  who  has 
entered  into  e  storage  agreement  with 
CCC  mua{  pay  the  annual  contract  fee  in 
advance  of  the  renewel  dete  of  the 
ayeement  A  grein  or  rice 
werdmuaemen  who  ia  seeking  to  enter 
into  B  storege  egreement  with  CCC  must 
pay  the  annual  contract  fee  for  eech 
werehbuse  for  which  CCC  approval  is 
son^t  prior  to  the  time  that  the 
agreement  ia  approved  by  CCC  Section 
1421.5558  also  provides  that  the  amount 
of  the  contrect  fee  shell  be  determined 
and  announced  ennually  in  the  Federal 
RegMar.  The  contrect  fee  is  designed  to 
reimburse  CCC  for  approximately  50 
percent  of  the  coat  of  the  warehouse 
exeminationa. 

A  raview  of  the  1985-88  contract  fees 
indicatea  that  they  genereted  sufficient 
revenues  to  cover  epproximately  50 
percent  of  the  coat  of  the  werehouae 
.  examinationa  for  the  1985-88  contrect 
yeer.  Pro|ectiona  of  program  costs  for 
the  1986-87  contrect  yeer  indicate  that 


CCCs  expenditures  for  the  examination 
of  gtain  and  rice  warehouses  should 
reaein  reletively  stable.  Accordingly, 
the  feea  for  the  1986-87  contract  year 
are  unchenged  from  those  fees  which 
were  epplicable  to  the  1985-86  contract 
year. 

Accordingly,  the  following  schedule  of 
feea  and  method  of  determining  such 
fees  will  be  eppliceble  for  the  1986-87 
contract  yeer. 


The  fsea  set  forth  in  the  following 
sdiedule  will  be  coUected  for  the  1966- 
87  contract  yeer  by  the  Commodity 
Credit  Corporation  (CCC)  from 
werehouaemen  who  heve  entered  into  a 
Uniform  Rice  Storage  Agreement 
(URSA)  or  e  Uniform  Grain  Storage 
Agreement  (UGSA)  witii  CCC  or  who 
are  seeking  to  enter  into  a  URSA  or 
UGSA  with  CCC  but  who  do  not  have  a 
Federal  warehouse  license  or  a  State 
warehouse  license  issued  by  a  State 
having  a  cooperetive  agreement  with 
CCC  for  werehouae  examination 
services. 

Twelve  Month  CONTfMCT  Fee  Schedule 


1  tolSO.000. 


1S0.001  to  ssaooo- 


tsajom  to  soaooo.. 
aoojom  to  TSAOoo.. 


Twaoi  to  ixnaooo 

1.000.001  to  1  joaooo 

1.200.0O1  to  1  joaooo — 

1  JOOlOOI  to  2.000.000 

&000.001  to  ZSOO.00O ^ 

2^00.001  to  S.000.000 

ijKojam  to  7.SOO.00O 

7.900.001  to  10.000.000 

WfiOOJBOi  ♦ 


GonMd  toM  (doflm^ 


tioo 

200 
30O 

400 
SOD 
•00 

700 
■00 


1.100 

1«>0 

S1.200pkMt30p*r 
Ol 
10 


or  fracion 


UGSA.  prior  to  the  time  tiiet  the 
agreement  is  approved  by  CCC.  The 
failure  of  a  warehouseman  to  pay  such 
fee  et  that  time  shall  be  grounds  for 
terminetion  of  an  existing  URSA  or 
UGSA  or  for  re)ection  of  approval  of  a 
new  URSA  and  UGSA. 

Signed  at  Washington.  DC  on  May  27. 1906. 
Mihoa|.  Harts. 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 

(FR  Doc  66-12250  FUed  5-30-86: 8:45  am) 
I  coot  S«1S-«S-M 


The  location  capacity  of  the 
werehouae  shall  be  determined  by  the 
Secretary  of  Agriculture  and  shall  be  the 
cepedty  of  e  fully  functional  facility 
operated  ea  a  public  werehouae  or 
fiuictional  unit  of  a  group  of  warehouses 
usually  within  the  aame  town  or  freight 
tariff  point.  A  functional  facility  is  one 
which  could  operate  independentiy  if  it 
was  separated  from  other  facilities  that 
may  be  included  in  e  merged  werehouse 
code.  Any  outlying  unit  which  is  not  a 
fully  functional  facility  would  have  ita 
capacity  included  as  part  of  the 
combined  cepedty  of  the  neereat  fully 
functional  operating  location. 

The  contract  fee  shell  be  the  sum  total 
of  tile  feea  for  all  functional  unite  within 
the  warehouse  code  and  shall  be 
aaaessed  and  must  be  paid  in  advence 
of  the  ennual  contract  renewel  dete  or. 
in  the  cese  of  e  werehouaemen  who  is 
seeking  epprovel  of  e  new  URSA  or 


Fodaral  Grain  towp«ctlon  Sorvico 

DMignation  RwMwai  of  Erie  Oram 
(OH) 


AQINCV:  Federal  Grain  Inspection 
Service  (FGIS).  USDA. 

/tenon:  Notice. 

iUMKumV!  This  notice  announces  the 
designation  renewal  of  Erie  Grain 
Inspection  Service  (Erie)  as  an  official 
agency  responsible  for  providing  official 
services  under  tiie  U.S.  Grain  Standards 
Act,  as  Amended  (Act). 
■aWTIVa  OATC  July  1, 1986. 

aDDW688  James  R.  Conrad,  Chief. 
Review  Brendh.  Compliance  Division. 
Federal  Grain  Inspection  Service,  U.S. 
Department  of  A^piculture,  1400 
Independence  Avenue,  SW.,  Room  1647 
Souti)  Building.  Washington,  DC  20250. 

|iON  nmTNUI  agOWMATlOW  CONTACT. 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

turnjomttun  mtonmation:  This 
action  has  been  reviewed  end 
determined  not  be  to  a  rule  or  regulation 
aa  defined  in  Executive  Order  12291  end 
Departmental  Regulation  1512-1: 
tiierefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  announced  that  Erie's 
designstion  teiminetes  on  June  30. 1986, 
and  requested  applications  for  official 
agency  designetion  to  provide  official 
services' withiUi  a  spedfied  geographic 
area  in  die  December  27, 1965,  Federal 
Register  (50  FR  52975),  end  aa  corrected, 
January  6. 1988  (51  FR  421).  Applications 
were  to  be  postmerked  by  January  27. 
1986.  Erie  wes  the  only  epplicant  for  ita 
deaignation  and  applied  for  designetion 
renewal  in  the  erea  currentiy  assigned 
to  that  agency. 

FGIS  announced  the  epplicent  neme 
and  requeated  commenta  on  the  seme  in 
tiie  Merch  3. 1986,  Fedecd  Regialar  (51 
FR  7301).  Commenta  were  to  be 
poabnarked  by  April  17, 1966.  No 


» 
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comment*  were  received  regarding 
Erie's  designation  renewal. 

FGIS  evaluated  aU  available 
infonnation  regardiqg  tii«  desigBation 
criteria  in  Section  7(Q(1HA)  of  the  Act 
and  in  accordance  witfi  Section 
7(f)(1)(B),  determined  that  Erie  i«  able  to 
provide  official  services  in  the 
geographic  area  for  which  FGIS  is 
renewing  it*  desi^iation.  Effective  July 
1, 1986.  and  tenniaatiaB  )iina  aa  IsaB. 
Erie  will  provide  official  inspection 
services  in  ita  specified  geoyaphic 
areas,  which  is  the  entire  area 
previously  described  in  the  December  27 
Federal  Rasiatar. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  ia  a  city.  town,  or 
other  location  specified  by  anafaocy  for 
the  performance  of  official  inspeietioB  or 
Class  X  or  Class  Y  weighing  seri(ices 
and  where  the  agency  and  one  or  more 
of  its  inspectors  or  weighers  is  located. 
In  addition  to  the  specified  service 
points  within  the  assigned  geographic 
area,  an  agency  will  provide  offical 
services  not  requiring  an  inspector  or 
weigher  to  aU  locations  within  its 
geographic  area. 

Interested  persons  may  contact  the 
Review  Branch,  specified  in  the  address 
section  of  this  notices,  to  obtain  a  list  of 
an  agency's  specified  service  points. 
Interested  persons  also  may  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agency  at  the  following 
address: 
Erie  Grain  Inspection  Service.  301  North 

Street.  P.O.  Box  96,  Bellevue.  OH 

44811. 

(Pub.  L  94-582. 90  9tet.  2867.  as  amended  (7 
U.SX:.71etM9.)) 

Dated:  May  18, 1988. 
|.T.AbiU>r. 

Director.  Compliance  Division. 
(FR  Doci  88-12M7  Rkd  S-SO-W  8-.45  am] 


RM|u«stfor 
AppHcamtlntlM 
CmTsntty  AMiQiMdto 
iMpcctton  (OH|k 
ofAgriCMltiM(LA)^ 
lof 


9IC) 

:  Federal  Grain  Inspection 
Service  (FGIS),  UTOA. 
action:  Notice. 


:  This  notice  requests 

comments  from  iatHested  paitiea  on  the 
applicants  for  official  agency 
designatton  in  the  geograpUc  area 
currently  aasignad  to  Pbatoiia  Grain 
Inspection  (Foatoria).  Lauiaiam 
Department  of  Afrtcaltiira  ^Aaiaiana). 
and  North  CaaoliM  DapattaaBt  of 
Agricultun  (Nerth  CanUaa). 


DA're:  Comments  to  be  postmarked  on  or 
befoK  July  17, 1986. 


;  Comments  must  be  submitted, 
in  writing,  to  Lewis  Lebakken.  \e., 
Infanaatfan  Resovces  Staff,  Resources 
Management  Division,  Federal  Grain 
Inspection  Service,  U.&  Department  of 
Agriculture.  Room  1681  Soutfi  Building, 
1400  Independence  Avenue,  SW., 
Washington,  DC  ZSBSO.  All  comments 
reeiived  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular- business  hours  (7  CFR 
1.27(b)). 


ICOHTACTt 
Lewis  Lebakkeru  \t.,  telei^ione  (202) 
382-1738. 

•UmflMNTAMV  INFOnMATION:  This 
action  has  beoi  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  cmd 
Departmental  Regulation  do  not  apply  to 
thisactioii. 

FGIS  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  specified 
geographic  areas  in  the  April  1. 1986. 
Fateal  Kaglstar  (51  FR  110B4),  and  as 
corrected.  April  9, 1988  (51  FR  12188). 
Applications  were  to  be  postmarked  by 
May  1, 1986.  Fostoria,  Louisiana,  and 
Nordi  Carolina  were  the  only  applicants 
for  their  respective  designations  and 
applied  for  designation  renewal  in  the 
area  currently  assigned  to  those 
agencies. 

This  notice  provides  interested 
persoiM  the  opportunity  to  present  their 
comments  concerning  the  designatim 
applicants.  All  comments  must  be 
submitted  to  the  Information  Resources 
Staff,  Resources  Management  Division, 
specified  in  the  address  section  of  this 
notice. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Ragisler,  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

(Pub.  L  94-582. 90  SUt  2887.  as  amended  (7 
U.S.C.nefM9.) 

Dalad:  May  19,1888. 


Director.  Compliance  Division. 

[FR  Doc.88-12188  FUad  5-«)-«B(  8.-4S  am) 
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AOINCV:  Federal  Grain  hspectioa 
Service  (FGIS).  USDA. 

Acnow:  Notice.         

■UMMAWv;  Pursuant  to  the  proviaiona  of 
theU.S.  Grain  Standards  Act  as 
Amended  (Act),  official  agency 
designatioas  dbaB  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  tte  criteria  and  procedures 
prescribed  in  die  Act  This  notice 
announces  that  tlw  designation  of  two 
agencies  wiU  teradnate.  in  accordance 
with  the  Act,  and  requests  applicatioas 
from  parties,  incloding  the  agencies 
currently  deSiyiated.  interested  in  being 
designated  as  Ae  official  agency  to 
provide  official  services  in  the 
geograplnc  area  cnmntly  aasigned  to 
the  specified  agendes.  The  offiidal 
agencies  are  AmariUo  Grabi  Exchange. 
Inc..  and  Wisconsin  Department  of 
Agriculture.  Ttade  and  Consumer 
Protection. 

DATC  Applications  to  be  postmariced  on 
or  before  July  2, 1986. 
AOORCSS:  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief. 
Review  Branch.  Compliance  Division. 
Federal  Grain  Inspection  Service,  U.S. 
Department  of  Apiculture,  1400 
Independence  Avenue,  SW.,  Room  1647 
South  Building.  Washington.  DC  2025a 
AU  applications  received  will  be  made 
available  for  public  inspection  at  the 
above  address  dtuing  regular  business 
hours. 

ran  RWTMBI  NWONMATKM  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 
SUPPinKNTANV  BVOnMATWH.  This 

action  has  been  reviewed  and 
determbwd  not  to  be  a  rde  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Ri^ulatfon  1S12-1; 
therefore,  die  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  specifies  that 
the  Administrator  of  FGIS  is  authorised, 
upon  application  by  any  qualified 
agency  or  person,  to  desi^iate  such 
agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  apfriicant  is  better  able  dian  any 
other  applicant  to  provide  official 
services  in  an  aaaigned  geographic  area. 

AmariDo  Grain  Exdiange,  Inc. 
(Amarillo).  1300  South  Johnson  Street 
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AmaiiUo.  TX  79101.  wu  dMignatad 
oodar  tfaa  Act  a«  an  official  agency  to 
provide  inspection  functions  on 
December  1. 1963.  Wisconsin 
Department  of  Aftiaihuie,  Ttede  and 
CpnwnHT  Protection  (Wisconsin).  801 
West  Bedger  Road.  Madison.  WI 53713. 
was  designated  on  tliat  date  to  provide 
inspection  end  weighing  functions. 

Bech  (rfBdal  agracy's  designation 
twminates  on  November  30. 1900. 
Section  7(gXl)  <tf  the  Act  states  that 
official  agencies'  designations  shall 
tenninate  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in  the 
Act. 

The  geographic  area  presently 
assigned  to  Amarillo.  in  the  States  of 
Oklahoma  and  Texas,  pursuant  to 
Section  7(fX2)  of  the  Act  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  as  follows: 
The  area  in  Texas  is  the  following: 
Bounded  on  the  North  by  the  Texas- 
Oklahoma  SUtc  line: 

Bounded  on  the  Bast  by  the  eastern 
Red  River  County  line:  the  southern  Red 
River  and  Lamar  County  lines;  the 
eastern,  southern,  and  western  Hunt 
County  lines;  the  southern  Collin  County 
line:  the  eastern  Dallas.  Ellis,  HiU. 
Limestone,  Falls,  and  Milam  County 
lines; 

Bounded  on  the  South  by  the  southern 
Williamson  County  line:  the  western 
Bell  and  McLennan  County  lines;  the 
southern  Bosque:  Hamilton.  Comanche, 
and  Brown  County  lines;  the  southern 
and  western  Cotonan  County  line:  the 
southern  Taylor,  Nolan,  Mitdtell. 
Howard.  Martin,  and  AndrewaCoimty 
lines; 

Bounded  on  the  West  by  the  western 
Andrews;  Gaines,  Yoakum,  and  Cochran 
County  Unas:  the  northern  Cochran 
County  line:  the  northern  Hockley 
County  Une  east  to  FM  303;  FM  303 
north  to  U.S  Route  84;  U.S.  Route  84 
(including  Sudan),  southeast  to  FM  37; 
FM  37  cast  to  FM  179:  FM  179  north  to 
FM  1914;  FM  1914  east  (not  including 
Hale  Center),  to  FM  400;  FM  400  south  to 
FM  37;  FM  east  to  the  Hale  County  line; 
the  eastern  Hale  County  line: -the 
northern  Crosby  and  Dickens  County 
lines;  the  western  Cottle  and  Childress 
County  lines  north  to  U.S.  Route  287; 
U.S.  Route  287  northwest  to  Donley 
County;  the  southern  Donley  and 
Armstnmg  County  lines  west  to  Prairie 
Dog  Town  Fork  of  the  Red  River.  Prairie 
Dog  Town  Fork  of  the  Red  River 
northwest  to  State  Route  217:  State 
Route  217  west  to  FM  1062:  FM  1062 
west  to  U.S.  Route  385;  U.S.  Route  385 
north  to  Oldham  County:  the  southern 
Oldham  County  line:  the  western 


Oldham.  Hartley,  and  Dallam  County 
bnes. 

In  addition,  the  area  idudes  El  Paso 
County. 

The  area  in  Oklahoma  is  the 
following:  Beaver.  Qmarron,  and  Texas 
Counties. 

The  geographic  area  presently 
assiyied  to  Wisconsin,  pursuant  to 
Section  7(f)(2)  of  the  Act  and  which  is 
the  area  that  may  be  assigned  to  the 
applicant  selected  for  designation,  is  the 
entire  ^ate  of  Wisconsin,  except  those 
export  port  locations  within  the  State. 

Interested  parties,  including  Amarillo 
and  Wisconsin,  are  hereby  given 
opportunity  to  apply  for  official  agency 
designation  to  provide  the  official 
services  in  each  geographic  area,  as 
specific  above,  under  the  provisions  of 
Section  7(f)  of  the  Act  and  section 
80ai9e(d]  of  the  regulations  issued 
thereunder.  Designation  in  each 
specified  geographic  area  is  for  the 
period  beginning  December  1, 1966,  and 
ending  November  sa  1969.  Parties 
wishing  to  apply  for  designation  should 
contact  the  Review  Branch,  Compliance, 
Division,  at  die  address  listed  alwve  for 
forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Pub.  L.  94-682. 90  Stat.  2867.  as  amended  (7 
U:S.C.  netaeq.] 

Dated  May  19. 1966. 
|.T.  Abaaiav, 

Director.  Compliance  Division. 
[FR  Doc  86-12160  Filed  5-30-86:  8:45  am] 


DMignatlon  Of  EnM  Oram  hMpectton 
Company.  Inc.  (OK) 

AOCNCV:  Federal  Grain  Inspection 

Ser/ice  (FGIS).  USDA. 

acnow:  Notice. 

summary:  This  notice  announces  the 
designation  of  Enid  Grain  Inspection 
Company,  Inc.,  as  an  official  agency 
responsible  for  providing  official 
services  under  die  U.S.  Grain  Standards 
Act  as  Amended  (Act). 
irncnvt  oatc  ]uly  1. 1966. 

AD0Wt»8:  lames  R.  Conrad,  Chief. 
Review  Branch,  Compliance  Division. 
Federal  Gr^  Inspection  Service,  U.S. 
Department  of  A^culture.  1400 
Independence  Avenue.  SW.,  Room  1647 
South  Building.  Washington.  DC  20250. 


(kTION  CONTACT 

fames  R.  Conisd,  telephone  (202)  447- 
8525. 


raiiv  wmomtmtm  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  announced  that  Enid  Grain 
Inspection  Company,  Inc.,  requested 
cancellation  of  its  designation  on 
January  1, 1906,  and  requested 
applications  for  official  agency 
designation  to  provide  official  services 
within  a  specified  geographic  area  in  the 
December  27, 1965,  Federal  Register  (50 
FR  52975),  and  as  corrected,  January  6, 
1966  (51  FR  421).  Applications  were  to 
be  postmarked  by  January  27, 1966. 
Bairy  L  Hibbets,  Enid,  Oklahoma,  who 
proposed  to  continue  the  business  as 
Enid  Grain  Inspection  Company,  Inc. 
(Hibbets).  was  the  only  applicant  for 
designation:  he  applied  for  the  entire 
area  available  for  assignment.  Hibets 
has  been  providing  official  inspection 
service  in  the  area  on  an  interim  basis 
since  January  1.  1986. 

FGIS  announced  the  applicant  name 
and  requested  comments  on  the  same  in 
the  March  3, 1966,  Federal  Register  (51 
FR  7302).  Comments  were  to  be 
postmarked  by  April  17, 1906.  Two 
favorable  comments  were  received 
regarding  the  designation  of  Hibbets  in 
the  available  geographic  area. 
FGI  evaluated  all  available 
information  regarding  the  designation 
criteria  In  section  7(f)(1)(A)  of  tiie  Act 
and  in  accordance  with  Section 
7(f)(1)(B),  determined  that  Hibbets  is 
able  to  provide  official  services  in  the 
geographic  area  for  which  FGIS  is 
designating  it.  Effective  July  1, 1966,  and 
terminating  June  3a  1969,  Hibbets  will 
provide  official  inspection  services  in 
the  specific  geographic  area,  which  is 
the  entire  area  previously  described  in 
the  December  27  Federal  Register. 
A  specified  service  point  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  officiu  inspection  or 
Class  X  or  Class  Y  weighing  services 
ends  where  the  agency  and  one  or  more 
of  its  inspectors  or  weighers  is  located. 
In  addition  to  the  specified  service 
poinU  within  the  assigned  geographic 
area,  an  agency  will  provide  official 
services  not  requiring  an  inspector  or 
weigher  to  all  locations  within  its 
geographic  area. 

Interested  persons  may  contact  the 
Review  Branch,  specified  in  the  address 
section  of  this  notice,  to  obtabi  a  list  of 
an  agency's  specified  service  points. 
Interested  persons  also  may  obtain  a  list 
of  the  specified  service  points  by 
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contacting  the  agency  at  the  following 

addreM: 

Enid  Grain  Inspection  Company,  kic, 

2206  N.  10th  Street  P.a  Box  228.  Enid. 

OK  73701. 

(Pub.  L  M-58Z,  90  8taL  2867.  as  amended  (7 
\JS.C.  et  seq.]) 

Dated:  May  19, 1980 
I.T.AbiUar. 

Director,  Compliance  Diviaion. 
(FR  Doc  88-12170  Rled  5-30-88;  8:45  am] 
ICOOC*** 


2.  Brie  Grain  fospectimi  Service. 
BeUevae,  OUo.  wUch  applied  for  the 
entiK  geographic  area  available  for 


Roquostfor 

AppHcante  m  tho  Battio  Crook. 

MIcMgan,  QoograpMc  AIM  (Ml) 

aqency:  Federal  Grain  fatspection 

Service  (PGIS).  USOA. 

acnoir.  Notice. 

summary:  This  notice  requests 
comments  from  Interested  parties  on  the 
applicants  for  ofiicial  agency 
designation  in  the  Battle  Creek. 
Michigan,  geographic  area. 
DATE  Comments  to  be  postmarked  on  or 
before  July  12. 1986. 

AOORSSS:  Comments  must  be  submitted, 
in  writing,  to  Lewris  Lebakken.  Jr.. 
Information  Resources  Staff.  Resources 
Management  Division,  Federal  Grain 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  1661  South  Building. 
1400  Independence  Avenue.  SW., 
Washington,  DC  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

PON  niRTNCR  mPONMATWN  CONTACT: 
Lewis  Lebakken,  Jr..  telephone  [202) 
382-1738. 

SUPnaMBNTANT  INTOIIMATIOir  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmraital  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  announced  that  the  designation 
of  Grain  Inspection  Services,  Inc.,  Battle 
Creek.  Michigan,  would  not  be  renewed 
on  May  1, 1986,  and  requested 
applications  for  official  agency 
designation  to  provide  official  services 
within  a  specified  geographic  area  in  the 
April  1. 1986.  FodenI  Relator  (51  FR 
11083).  Applications  were  to  be 
postmarked  by  May  1, 1986.  There  were 
five  applicants  for  the  available 
geographic  area,  as  follows: 

1.  East  Indiana  Grain  Inspection.  Inc 
Muncie,  Indiana,  which  applied  only  for 
the  following  County  in  Ohio:  Williams. 


3.  Lima  Grain  Inspectiim  Service.  Inc., 
Lima,  Ohio,  which  apirfied  oidy  for  the 
following  County  in  Ohio:  WOliaraa. 

4.  ^frjiigun  C^ain  Inspection  Services, 
Reese,  Michigan,  which  apirfied  for  the 
entire  geographic  area  available  for 
assignment 

5.  Schneider  inbpectioo  Service.  Inc 
LoweU.  Indiana,  which  applied  oidy  for 
the  following  Countiea  in  kfichigan: 
Berrien.  Cass.  St  Joseph,  Branch,  and 
Hdladale. 

lUa  notice  provides  mterested 
persons  the  opportunity  to  present  their 
comments  concerning  die  designation 
applicants.  All  comments  must  be 
submitted  to  the  Information  Resources 
Staff,  Resources  Management  Division, 
specified  in  the  address  section  of  this 
notice. 

Comments  and  oUier  available 
information  will  be  considered  in 
makii^  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Fodacal  Register,  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

Persons  or  firms  located  in  this 
geographic  area  requiring  official 
inspection  service  should  contact  the 
FGIS  Saginaw  Field  Office  at  (517)  753- 
2482  to  obtain  such  service  until  such 
time  as  an  applicant  is  designated  to 
perform  official  services. 

(Pub.  L  94-582. 90  Stat.  2867,  as  amended  (7 
U.S.C.71e(se9.) 

Dated:  May  19. 1966. 
|.T.  Abddar. 

Director,  Compliance  Division. 
[HI  Doc  86-12171  Filed  5-30-86;  8:45  am) 

I  OOOC  S410-CIMI 


Agricoltare,  Room  1081  South  Building, 
1400  Independence  Avenoe.  SW^ 
Washington.  DC  20250.  All  comments 
received  vriJl  be  made  available  for 
public  inspeotioB  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FON  RMTHCR  IMHOWMATIOW  CONTACT: 

Lewis  Lebakken.  Jr..  tel^hoae  (202) 
382-173a 


Roquost  for  Commonts  on  Dosignation 
Applcanis  in  tho  FL  Smith-Van  Buron. 
AR,  QoograpMc  Aroa  (AR) 

AOINCV:  Federal  Grain  Inspection 
Service  (FGIS).  USDA. 
action:  Notice. 


ft  This  notice  requests 

comments  from  interested  parties  on 

the  applicants  for  official  agency 

designation  in  the  Ft.  SmithA^  Buren, 

Arkansas,  Geographic  area. 

DATC  Comments  to  be  postmarked  on  or 

before  June  17, 1986. 

tPOnffH  Comments  must  be  submitted, 

in  writing,  to  Levns  Lebakken,  Jr., 

Infoimation  Resources  SUff.  Resources 

Management  Division,  Federal  Grain 

Inspection  Service,  U.S.  Department  of 


This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Relation  1512-1; 
dierefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  announced  the  cancellation  of 
designation  of  Ft  Smith-Van  Buren 
Grain  Inspection  Service,  effective  Aiml 
17, 1986,  and  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  a  specified 
geographic  area  in  the  April  1. 1966. 
Federal  Register  (51  FR  11086). 
Applications  were  to  be  postmarked  by 
May  1, 1986.  There  were  two  applicants 
for  the  available  geographic  area,  as 
follows:  1.  Enid  Grain  Inspection 
Company.  Inc..  Enid,  Oklahoma;  and  2. 
LitUe  Rock  Grain  Exchange  Trust  Littie 
Rock,  Arkansas.  Both  applicants  applied 
for  the  entire  geographic  area  available 
for  assignment 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
•  comments  concerning  the  designation 
applicants.  All  comments  must  be 
submitted  to  the  Information  Resources 
Staff,  Resources  Management  Division, 
specified  in  the  address  section  of  diis 
notice. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicanU  will 
be  informed  of  the  decision  in  writing. 

Persons  or  firms  located  in  this 
geographic  area  requiring  official 
inspection  service  should  contact  the 
FGIS  Stuttgart  Field  Office  at  (501)  673- 
2506  to  obtain  such  service  until  such 
time  as  an  applicant  is  designated  to 
perform  official  services. 
Pub  L.  94-582. 90  StaL  2867,  as  amended  (7 
U.SC.  71  et  seq.) 

Dated:  May  19. 1988. 
|.T  Abdiiar. 

Director,  Compliance  Division. 
(FR  Doc.  86-12172  Piled  5-30-«8:  8:45  am] 
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OEFAKTMENT  OF  AGRICULTURE 


OEFARTMENT  OF  THE  INTEmOR 

lOftMldl 


Lmd  wid  Rmoutoc 
PiMMring  and  PubNc  Land 


:  Forest  Service.  USDA  and 
Bureau  (rf  Land  Management  Interior. 
ACnONE  loint  notification  of  land  and 
resource  management  planning 
schedules. 


:  Land  and  resource 
management  plans  of  the  Fmest  Service 
and  the  Bureau  of  Land  Management 
frequently  cover  adjoining  areas  which 
ihue  common  resource  issues  and 
management  concerns  requiring 
continuoueand  close  interagency 
coordination.  Therefore,  the  USDA 
Forest  Service  and  the  USD!  Bureau  of 
Land  Management  have  again  elected  to 
jointly  announce  land  management 


planning  schedules  for  lands  which  each 
agency  administers.  The  purpose  of 
publishing  joint  planning  schedules  is  to 
provide  agencies  and  the  public  with  the 
opportunity  to  study  the  relationships 
between  the  agencies'  current  and 
projected  planning  activities. 

llie  Forest  Service  and  the  Bureau  of 
Land  Management's  planning  systems 
are  authorised  and  administered  under 
different  laws  and  regulations. 
Ccmsequently.  this  notice  is  organized 
into  two  parts  (Part  A— Forest  Service 
and  Part  B— Bureau  of  Land 
Management). 

Comments  on  the  sdiedules  should  be 
directed  to  the  appropriate  agency  (see 
,  Part  A  and  Part  B). 


Part  B — Bureau  of  Land  Management 

Regulations  governing  resource 
management  planning  for  the  Bureau  of 
Land  Management  administered  lands 
(43  CFR  Parte  1601  and  1610)  were 
published  in  the  Fodaral  Raglstar  on 
May  5. 1963.  They  became  effective  on 
July  5, 1963.  Those  regulations  (43  CFR 


iei0.2(b))  require  that  the  Bureau 
publish  a  planning  schedule  for  the 
current  and  three  succeeding  fiscal 
years.  The  schedule  below  fiilfills  that 
requirement. 

ilie  formal  start  of  the  planning 
process  begins  with  the  publication  of  a 
Notice  of  Intent  to  initiate  a  plan.  The 
projected  planning  starte  are  shown  on 
the  schedule  for  Fiscal  Years  1986  and 
1967.  Where  an  environmental 
assessment  (EA)  is  indicated  on  the 
schedule,  the  EA  will  be  made  available 
to  the  public  and  will  be  revised  to 
respond  to  pubUc  comments,  as 
appropriate. 

A  key  to  the  abbreviations  used  is 
provided  after  the  schedule. 
OATia:  Comments  on  the  schedule  will 
be  accepted  July  2. 1986. 
jmoimi  Comments  should  be  sent  to 
Director  (760),  Bureau  of  Land 
Management.  Washington.  DC  20240. 

KM  nrnnmn  mvormation  contact 

Ann  Loose.  (202)  653-8824. 
aUPnJMCNT  ARV  mrONMATION: 


Bureau  of  Lano  Management— Piammnq  ScHEOutE 


UkMvCA 


Cinen  C%,  00:  9«i  Uiii.. 
0*9.00: 
UM*  Sntm 


Crai«,CO. 


Grand  JMdon,  00:) 

Grand  Jwidan. 
MWo— .CO 

Sat  Jian 


RMP'Said*.  at  and  gM.  wcra^lon. 


OmM  ViAon  RMP  (Undt,  ol  «id  gM. 


Sw  jflnufi  RMP  (fwi9>,  MridMs, 
■ona  EJS  (grasinQ) — 
M-a7  MFP-A  tmHeutt- 


Ea^  UlmJCMmvma  MFP-A  (oMwnMS) . 


/Meat*  RMP  (Mnd*.  torarty.    ^^^^ 
S«<  Ua  RMP  (iNtdi. 


UHi  Snak*  RMP  (rang*.  «i«mtnM«,  coal.  dlmtOgm. 
LMM  SoMia  Tadmcal  SumMmanl  (aUiiinl 


I  Craak  PRIA  EIS  MFP-A  (eoMI- 


urano  juncaon  nmr  immniaaip.. 


FlKMyatr  19S7 


FEiS.. 


FBS. 


FFUB.. 


PFGa— 


DEO.  FEIS.. 


OES.. 
FEIS- 


OEIS... 


Bnaiaay/Owyliaa 

Ovyhaa/Bnmau  S. 
«.  OR:Elw. 


Com*  CMvia.  O: 


NV. 
kMieFili.O: 
Big 


O: 


o«m.. 


San  Juw/Sw  m^m  RMP  (wMtmaM).. 
HliiiiiK 


Oi^^MV  iBf't*"^ 


'  IllllllllHM).. 


I,  I  I  -  ^^^^^  AJKB_A  J^Jb^^M^^^d 
JKR*  UIVSB  wKrr-m  f1IHDBni^lB| ■-> 

OvytiM  Cinyon  Lsnds  MFP-A  (iiriWviiMt|~ 


OmI  JoMph  RMP  (lorvstoy) 

North  kliho  MFP-A  (rnhJOTiMil.. 

EffioraM  Eftipw  RMP  (lofoskyl — 


CaiMffl  MMw  MFP-A  twMamaai).. 


gmindl.. 


Oirito  MFP-A  ^MidwnoM) ..«...»_. — » 

Sig  Loal/PiMnwroi  MFP-A  (vaktamaM).. 


FfCIO... 

PFBS... 


syr 


OEtt- 


EA- 


OEIS,FEIS- 


PFEIS.. 


FES.PFEIS.. 


DEIS.  FES.  PFEiS- 


PFEIS.. 


OEM- 


PFEIS... 


PFE8.. 


PFES... 


PFBS.: 


PFEn — 


FEIS. 


OEIS- 


FES- 


OES,FES- 
OEB 


DEIS,  FEB- 


syr 


FEIS 


FES 


OES.  FES. 


DEB.  FES- 


OES.  FES.. 


UM 


19773 


MMMI 
ORV— MraMt 
PA— olwnM  aMliNl* 
PFQ5-<n«iMMnrtai 


■tplai 


Dated:  Match  27. 19eS. 

/Wtu^  Dindor.  Bunau  ofLandMaaagamuA 

Part  A— FoiMt  Sacvioe 

The  National  Fofwt  Managonent  Act 
of  197B  diracted  the  Secretaiy  of 
Agriculture  to  attempt  to  complete  land 
and  resoiuoe  management  plana  for 


onW 


each  "administrative  unit"  (e.g.. 
National  Forest)  of  the  National  Forest 
System  by  September  3a  1985. 
Regulations  to  guide  this  effort  were 
initially  developed  in  1979,  and  revised 
in  1982  at  the  direction  of  the 
Presidential  Task  Force  on  Regulatory 
Relief  (Vol.  47.  No.  190  ot  the  Federal 
r,  September  3a  1962). 


Additional  revision  to  die  rules  was 
necessary  to  respond  to  a  court  decision 
that  the  1979  Roadless  Area  Review  and 
Evaluation  (RARE  U]  environmental 
statement  and  associated  procedures 
were  inadequate  under  the  National 
Environmental  Policy  Act  (NEPA). 

The  NFMA  regulations  require 
integrated  planning  for  all  resources  of 
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tfa«  Natimwl  Forest  System— recreation, 
fish  and  wildlife,  water,  timber,  range, 
and  wilderness.  The  rules  set  forth  a 
process  for  developing  and  revising  the 
i«nd  and  resource  management  plans  as 
required  by  tte  Forest  and  Rangeland 
RenewaUa  Resources  Planning  Act  of 
1974  (RPA).  as  amended  by  the  The 
National  Forest  Management  Act  of  1976 
(NFMA)^  These  rules  require 
development  of  Regional  Guides  and 
Forest  Plans.  Each  will  inchide  all 
management  planning  for  resources  and 
be  supported  by  an  mvironmental 
impact  statement 

Draft  and  final  Regional  Guides  and 
Forest  Plans  and  associated 
environmental  impact  statements  will  be 
filed  widi  die  Environmental  Protection 
Agency  and  made  available  to  the 
public  for  comment  All  Forest  plans  are 
sdieduled  to  be  published  in  draft  by 
the  end  of  September  1986. 

A  planning  schedule  is  included 
below  showing  the  fiscal  year  whidi 
draft  and  final  documents  have  been  or 
wiU  be  filed.  Also  given  are  the 
addresses  of  the  Fmest  Service's 
Regional  Offices  and  National  Forest 
headquarten  in  each  Region  for  which 
plans  an  to  be  prepared. 

Readers  interested  in  the  progress  and 
status  of  a  particular  Regional  Guide  or 
Forest  Plan  should  contact  tfie 
appropriate  Regional  Forest  of  Forest 
Supervisor. 

OKm  Onnments  on  the  schedule  will  be 
accepted  luly  2. 1966. 

AOonns:  Comments  should  be  sent  to: 
Chief,  Forest  Service,  USDA,  P.O.  Box 
2417,  Washington.  DC  20013. 


i^TiON  contact: 
Joyce  P.  Pariier.  Land  Management 
Planning.  P.O.  Box  2417,  Washington, 
DC  20013,  (202)  447-6667. 
Dated  May  23.  isas. 


F.Dalal 
Associate  Chief. 

National  Fouest  System  Fielo  Offkcs  amo 
Fiscal  Year  Fiunq  Dates  of  Regional 
GuoES  ANO  Forest  Plans  Wrm  Envwon- 
memtal  Protection  AOENCY 


National  Forest  System  Field  Offices  ano 
Fiscal  Year  Fung  Dates  of  Regional 
GuoES  ANO  Forest  Plans  With  Environ- 
mental Protection  AGENCv-Coninusd 


National  Forest  System  Field  Offices  and 
Fiscal  Year  Fung  Dates  of  Regional 
QmoES  AND  Forest  Plans  With  Environ- 
mental Protection  AOENCY-Continued 
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National  Forest  System  Field  OmcES  ano 
Fiscal  Year  Fhjnq  Dates  of  Reoional 
GmoES  AND  Forest  Plans  Woh  Environ- 
mental Protection  Aqency— Conlimied 


National  Forest  Svstem  Fielo  Offices  and 
Fiscal  Year  Fhjnq  Dates  of  Reqkmal 
Guides  and  Forest  Plans  With  Environ- 
mental Protection  Agency— Continued 


National  Forest  System  Field  Offices  and 
Fiscal  Year  Fnjnq  Dates  of  Regional 

QUIOES  AND  FOREST  PLANS  WITH  ENVIRON- 
MENTAL Protection  AOENCY-Continued 
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'DEiS  and  FEIS  maan  Draft  and  Final  Environmantal 
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IFR  Doc.  86-12284  Rled  5-30-86;  8:45  am) 
KLUNQ  COM  8410-11-11 

COMMISSION  ON  CIVIL  RIGHTS 
Arkansas  Advisory  CommittM; 
AgwNia  arKi  Notica  of  PubNc  Moating 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Arkansas  Advisory 
Committee  to  the  Commission  will 
convene  at  IMt  p.m.  and  adjoum  at  54)0 
p.m.  on  June  28. 1986,  at  the  Arkansas 
Bar  Center.  Board  Room.  400  W. 
Markham.  Little  Rock.  Ariiansas.  The 
purpose  of  the  meeting  is  to  discuss  the 
Committee's  planned  project  on 
discrimination  in  juvenile  justice  and 
monitoring  of  higher  education 
desegregation  in  response  to  the  Adams 

case. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Alan  Patteson 
or  J.  Richard  Avena.  Director  of  the 
Southwestern  Regional  OfBce  st  (512) 
229-557a  (TDD  512/229-5580).  Hearing 
impaired  persons  w^o  will  attend  the 
meeting  and  require  the  services  of  a 
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iigp  lai^jMy  faitoptetar.  ihoold  oootact 
te  Rqional  OfBoe  at  l*Mt  fiv«(5) 
woAing  days  before  the  idieduled  date 
oftfieBeettaig. 

The  mciffHng  will  be  cmtdocted 
ponaant  to  the  provisiont  of  the  rules 
and  regulations  of  the  Commissicm. 

Datad  at  Waahii«taa.  DC.  May  28. 1986. 
TwaE-tlihiMailiw. 
Pta^amSpeckUiBtfitrRegionaJ/^vgTama. 
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Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
irfthe  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Yoric 
Advisory  CtMnmittee  to  the  CtHnmission 
will  convene  at  AHO  p jn.  and  adjourn  at 
6:00  pjn.  on  Jime  23, 1900,  at  the  Summit 
Hotd.  51st  Street  and  Lexington 
Avenue.  New  YcMrk.  New  York.  The 
purpose  of  the  meeting  is  to  hold  a 
briefing  session  in  preparation  for  the 
community  forum. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Coounittee  Chairperson.  Archer 
Poddington  w  Ruth  Cubno,  Director  of 
the  Eastern  Regional  Office  at  (212)  204- 
OMa  (TIH}  212/204-0400).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five(5) 
w(^dng  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  May  28. 1988. 
AaBE.Gooda. 

Program  SpedaJiMt  for  R0gional  Programs. 
(FR  Doc  88-12300  nied  S-aO-«e:  8:45  am] 


Persons  desiring  additional 
infamation.  or  planning  a  presentation 
to  the  Committee,  shook!  contact 
Committee  Chairperson.  Archer 
Pttddington  or  Ruth  Cubero.  Director  of 
the  Eastern  Resdonal  Office  at  (212)  204- 
040a  (TDD  212/204-0400).  Hearing 
impaired  persoiu  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interjweter,  should  contact 
the  Regional  Office  at  least  five  (5) 
worldng  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  May  28. 1986. 
ABBB.Gooda, 

Program  SpeciaJiat  for  Regional  Programs. 
[FR  Doc  86-12310  Filed  5-30-80;  8:45  am] 
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Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rdes  anid  Regulaticms 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York 
Advisory  Committee  to  the  Commission 
wiU  convene  at  9:00  a  jn.  and  adjourn  at 
&00  pjn.  on  June  24, 1900.  at  20  Federal 
Plaza.  Room  305.  New  York.  New  Yoik. 
The  purpose  of  the  meeting  is  to  hold  a 
community  forum  on  public  awareness 
of  civil  ri^ts  recourse  and  remedies  in 
New  York  City  as  it  relates  to  police 
misconduct 


DEPARTMENT  OF  COMMERCE 


Ravlawbytha 
andBudgal 


Aflancy  Forma 
Offlca  of 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwoik  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Htle:  1900  Post-Enumeration  Survey 
Follow-up  of  Los  Angeles,  California. 

Form  Number  Agency — DC-1301U; 
OMB— N/A. 

Type  of  Request  New  collection. 

Burden:  400  respondents;  400  reporting 
hours. 

Needs  and  Uses:  This  follow-up 
survey  will  be  used  to  determine 
wheUier  people  were  counted  in  the  1980 
Census  of  Los  Angeles. 

Affected  Public:  Individuals  or 
households. 

Frequency.  One  time  only. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Timothy  Sprehe 
395^4814. 

Agency:  Bureau  of  the  Census. 

Title:  Housing  Vacancy  Survey. 

Form  Number  Agency — HVS— 1 
(Attachment  F);  OMB— 0007-0179. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Burden:  5.200  respondents;  3.200 
reporting  hours. 

Needs  and  Uses:  This  survey  provides 
quarterly  estimates  of  national,  regional, 
and  state  vacancy  rates  by  various 
characteristics.  The  data  are  used  by 
researchera  to  gauge  the  housing 
inventory  overtime. 

Affected  Public  Individuals  or 
households. 


Frequency:  Monthly. 
Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer  Timothy  Sprehe 
305-4814. 

Agency:  Bureau  of  the  Census. 
Title:  1907  Test  Census— Advance 
Post  Office  Check. 

Form  Number  Agency— DF-700A; 
OMB-N/A. 
Type  of  Request:  New  collection. 
Burden:  500  respondents;  17  reporting 
hours. 

Needs  and  Uses:  This  test  census  will 
be  used  to  evaluate  various  methods  of 
address  list  compilation  and 
improvements  to  be  used  in  the  1900 
Decennial  Census. 

Affected  Public  Individuals  or 
households. 
Frequency:  One  time  only. 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Timothy  Sprehe 
395-4814. 
Agency:  Bureau  of  the  Census. 
Title:  October  1900  School  Enrollment 

Supplements.  

Form  Number  Agency — CPS-1; 
Omb— 0007-0404. 

Type  of  Request:  Reinstatement  of  a 
previously  approved  collection. 

Burden:  57,000  respondents;  3.200 
reporting  hours. 

Needs  and  Uses:  These  supplements 
provide  basic  school  enrollment  data  for 
persons  3  years  old  or  older  who  are 
enrolled  in  elementary  school,  high 
school  college,  and  special  schools,  as 
well  as  for  children  enrolled  in  nuraery 
schools  or  kindergarten. 

Affected  Public  Individuals  or 
households. 
Frequency:  Annually. 
Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer  Timothy  Sprehe 
395-4814. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-4217, 
Department  of  Commerce.  Room  0022, 
14th  and  Constitutifm  Avenue.  NW.. 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Timothy  Sprehe.  OMB  Desk  Officer. 
Room  3235,  New  Executive  Office 
Buildii«  Washington.  D.C  20503. 

Dated  May  22. 198Bu 

Edwaid  Mchak, 

Departmental  Cteanmce  Officer.  Information 
Management  Division.  Office  of  Information 
Resources  Management 

[FR  Doc  86-12297  Fikd  5-30-88;  8:45  am] 
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AOCNCV:  Export  AdmuilstTation. 

International  Trade  Adoiiniatration, 

Commerce. 

action:  Notice  of  forum  on  reexport 

controls. 


summary:  Conslstmt  with  the  U.S. 
Department  of  Commerce's  cooBiitmait 
to  solicit  and  use  industry  support  in 
carrying  out  export  control  programs, 
there  will  be  an  Export  Contrd  Policy 
Forum  on  Reexport  controls  sponsored 
by  Commerce  in  co-operation  with  the 
Militarily  Critical  Technology  List 
(MCTL)  Implementatien  Technical 
Advisory  Committee  (TAG)  and  the  U.S. 
Chamber  of  Commerce,  to  be  held  at 
9:00  a.m.  on  June  23, 1966  at  the  U.S. 
Chamber  of  Commerce,  Herman  Lay 
Room.  1615  H  Street.  NW.,  Washington. 
DC.  The  Forum  is  open  to  tfie  public 
with  registration  starting  at  MO  a  jn. 
Commerce  is  conducting  a  study  of 
the  reexport  control  policies  (Ref.  Part 
374  of  the  Export  Administration 
Regulations)  with  an  emphasis  on  die 
purpose,  basis,  impact  and  effectiveness 
of  those  policies.  The  scope  of  the  study 
is  ooUined  in  the  Supplementary 
Information  included  in  this  notice. 
Commerce  is  soliciting  bom  indMStry 
suggestions  that  may  lead  toward  an 
acceptable  relaxation  of  these  controls 
while  continuing  to  address  overriding 
national  security  and  foreign  policy 
concerns. 

Interested  industry  members  are 
encouraged  to  orally  present  views  in  a 
consolidated  manner  at  dds  Joint 
industry /government  Forum  to  an  6- 
member  panel  Representing  Commerce. 
SUte,  Defense,  die  Subcommittee  on 
Export  Administration  of  die  President's 
Export  Councd.  and  the  MCTL  TAC 
Each  speaker  will  be  allowed  no  more 
than  20  minutes  and  comments  must  be 
directly  related  to  reexport  controls. 
Speakers  must  submit  their  position 
papers  prior  to  fune  16  with  10  copies  to 
the  listed  contact  Presenters  will  be 
contacted  by  June  16  to  arrange 
presentation  times.  Speakers  and 
attendees  will  be  on  a  first  come  first 
serve  basis,  if  ypu  desire  to  distribute 
copies  of  your  paper  to  the  public, 
please  bring  sufBcient  copies  to  the 
Forum  on  June  23. 

raRRMTHBimraRMATIONCOWrACi: 

Connie  White;  OfBce  of  Tcchmriogy  and 
Policy  Analyris,  Room  1631.  U.S. 
Department  ^  Commerce.  P.O.  Box  Z73. 
Washington.  pC  (Telephone  (202)  377- 
4275). 


A.  Statement  of  Puqwse 

Ejqxirt  Administration  is  examining 
the  reexport  control  provisions  of  die 
EAR  (Put  374)  to  determine  die 
following: 

1.  Effectiveness  of  U.S.  reexport 
controls  in  preventing  U.S.  goods  and 
tedmology  from  being  diverted; 

2.  Consistency  with  their  original 
obfectives; 

3.  ^»ecific  extraterritorial 
implications! 

4.  The  degree  of  consistency  in  USG's 
api^ication  of  reexport  controb  across 
the  board;  and 

5.  Consistency  of  current  regulations 
with  interiiational  agreements  and 
existing  business  practices:  and, 

6.  Options  for  amending  the 
regulations,  if  any. 
B.  Purpose  td  Controls 

The  use  maintains  the  policy  of 
requiring  authorization  for  any  reexport 
of  a  U.S.  commodity  that  would  require 
a  license  for  export  from  the  U.S.  to  the 
new  destination.  This  regulation  aiqiilies 
to  COCOM  and  non-COCOM  members 
alike,  with  limited  exceptions  that  are 
stated  in  §  374.2  and  374.3(e). 
Applications  for  reexport  authorization 
are  considered  on  a  case-by-case  basis. 
The  rationale  for  such  a  reexport  policy 
is  to  prevent  diversion  of  U.S.  origin 
goods  to  proscribed  (controlled) 
destinations.  In  addition,  the  USG 
considers  the  control  of  reexports  a 
fundamental  element  of  the  overall 
COCOM  security  efforts. 

Today.  U.S.  reexport  controls  raise 
international  concerns  of 
extraterritoriality  and  allegations  that 
they  act  to  undermine  U.S. 
competitiveness  in  the  international 
market 


C  Basis  lor  Contnds 

U.S.  Export  Administration 
Regulations  (specifically  {  374.1)  state 
diat  commodities  exported  from  the 
United  States  to  a  foreign  destination 
cannot  be  reexported  to  another  country 
without  prior  authorization  from  Export 
Administration.  Section  374.2  relieves 
the  reexporter  of  that  responsibility  in 
most  instances  in  which  the  same 
product  could  be  shipped  from  the  U.S. 
to  the  new  destination  under  a  general 
license,  and  certain  other  situations.  The 
statutory  bases  most  often  quoted  for 
imposing  U.S.  reexport  controls  are 
subsections  3(2)  and  5(a)(3)  of  the 
Export  Administration  Act  of  1979,  as 
amended. 

Tliere  are  three  ways  that  reexport 
authorization  may  be  obtained.  They  are 
as  follows: 


1.  Ucense  Application  Form  ITA- 
622P.  If  at  die  time  die  MS.  export 
liciense  application  is  submitted  to 
Export  Administration,  die  U.S.  exporter 
or  foreign  consignee  expects  that  the 
commodities  will  be  reexpOTted  (section 
374.3(a)(1)). 

2.  Amendments  to  License.  If.prior  to 
export  from  die  United  States,  die 
exporter  learns  of  an  end  use  for  the 
commodities  other  than  diat  authorized 
by  die  license  (section  374.3(a)(2))  a 
Form  ITA-685P  may  be  submitted  to 
amend  the  license. 

^.Specific  Reexport  Authorization.  In 
those  cases  of  shipment  to  specified 
destinations  where  the  reexport  was  not 
foreseen  nor  included  in  the  license  or 
amendments,  the  MS.  exporter  or  the 
foreign  consignee  is  required  to  obtain 
reejqwrt  authorization  by  filing  form 
ITA-699P,  or  a  letter  if  the  form  is  not 
readily  avaUable  overseas  (section 
374.3(b)). 

D.  Notes  on  Current  Implementation 

Generally,  applications  for  export  or 
reexport  to  most  free  world  destinations 
are  considered  favorably  on  a  case-by- 
case  basis  unless  there  is  a  significant 
risk  that  commodities  will  be  used  or 
diverted  contrary  to  the  objectives  of 
specific  U.S.  ejqiprt  controls. 

Under  the  new  G-COM  regulations, 
reexport  authorization  is  not  necessary 
for  transfers  of  "Country  Groups  Q.  W 
and  Y  Advisory  Note"  level 
commodities  into  COCOM  countries. 

In  the  case  of  ree^qrarts  of  U.S.  origin 
goods  from  COCOM  countries  to 
proscribed  destinations.  U.S.  reexport 
authorization  is  necessary  for  all 
licensable  exports  ex(xpt  COCOM 
general  exceptions  items,  pursuant  to 
COCOM  clearance  by  die  reexporting 
country  (S374.3(e)). 

Reexport  controls  apply  as  well  to 
commodities  controlled  for  foreign 
policy  purposes.  Foreign  policy  controls 
have  been  a  sensitive  issue,  because 
U.S.  reexport  authorization  is  required 
even  thou^  the  country  of  reejqjiort 
does  not  have  comparable  controls  in 
place. 


E.  Industry  Suggestions 

Industry  comments  on  current 
reexport  regulations  are  solicited  to 
assist  the  U.S.  Government  in 
identifying  and  assessing  die  avaUable 
range  of  options. 

Wabstl-Oissa. 

Deputy  Assistant  Secretary  fm-BxpoH 

Administration. 

(FR  Doc.  86-12311  Filed  5-29-86;  9:40  amj 
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This  is  a  decision  consolidated 
fursuant  to  section  6(c)  of  the 
EdvcatioiiaL  Scientific  and  Cultural 
Materials  Importation  Act  of  1968  (Pub. 
L  8»-661. 80  StaL  887;  15  CFR  Part  301). 
Related  records  can  be  viewed  between. 
8:30  AJ4.  and  SOI  PJi4.  in  Room  1523. 
U.S.  Department  of  Conunerce.  14th  ft 
Constitution  Avenue.  NW..  Washington. 
DC 

Docket  number  85-283.  Applicant* 
Research  Triangle  Institute.  Research 
TYiai^ie  Park.  NC  27708.  Intended  Use: 
See  notice  at  50  FR  4138a 

Docket  number  88-023.  AM>licant: 
University  of  CaUfbmia.  Los  Angeles. 
Loe  An«eles.  CA  90024.  Intended  use: 
See  notice  at  50  FR  48808. 
Article:  Mass  Spectrometer. 
Manufacturer  VG  Analytical 
Instruments  Ltd..  United  Kingdom. 
Advice  submitted  by:  National  Institutes 
of  Health:  April  3. 1988. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  Each  foreign  instrument  to 
which  the  foregoing  applications  relate 
provides  a  mass  range  of  1  to  8.000 
atomic  mass  units  at  an  accelerating 
potential  of  10.000  volts  in  the  FAB 
mode.  The  National  Institutes  of  Health 
advises  in  its  respectively  dted 
memoranda  that  (1)  this  capability  is 
pertinent  to  eadi  applicant's  intended 
purpoee  and  (2)  it  Imows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  for  the  faitended  use  of 
each  instrument 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  SUtes  which  is  of  equivalent 
scientific  vahie  to  any  of  the  foreign 
instruments. 

(Catalog  of  Federal  Domestic 
Assistance  Program  No.  11.105. 
Importation  of  Duty-Free  Educational 
and  Scientific  Materials) 
naokW.QMl 

Dinctor.  Statutory  Import  Pngrama  Staff. 
(FR  Doc  8e-12a06FUwl  5-30-88: 8:45  am] 


Scientific,  and  Cultural  Materials 
Importation  Act  of  1988  (Pub.  L  80-851. 
80  Stat  807: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5K»  PM  in  Room  1523,  US. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 

DC 

Docket  number  88-014.  Applicant 
University  of  California,  Deikeley. 
Berkeley.  CA  9472a  Instrument 
Cryotrans  System  for  ISM)S130  S£M., 
Model  Polaron  E730a  Manufacturer 
Hexland  Limited.  United  Kingdom. 
Intended  use:  See  notice  at  SO  FR  48807. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  This  is  a  compatible  accessory 
for  an  instrument  previously  imported 
for  the  use  of  the  applicant  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  April  3, 1966  that 
the  accessory  is  pertinent  to  the 
intended  uses  and  that  it  knows  of  no 
comparable  domestic  accessory. 

We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
instrument 

(Catalog  of  Federal  Domestic  Assiitance 
ProgruB  Na  11.106.  fanporUtion  of  Duty-Free 
Educational  and  Scientific  Materials) 
FmkW.Craai. 

Dinctor.  Statutory  Import  Programs  Staff. 
[FR  Doc  86-12288  FUed  5-90-86;  8:45  am] 
0001  M 


capable  of  measuring  the  quad-phase  as 
well  as  tiie  in-phase  secondary  field. 
This  capability  is  pertinent  to  the 
applicant's  intended  purpose.  We  know 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  the  applicant's 
intended  use. 

(CaUlog  of  Federal  Domestic  Assistance 
Program  Na  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
FtMikW.Oraal. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc  88-12290  Filed  5-30-«;  8:45  am) 
eaiMO  cooa  MW4a-ii 


UlMWMiy  Of  vwnurnMp  i 
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Enlvy  ol  SdMillflc  kwlnMiMnt 

lliia  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 


U  A  QMlogicai  Survey;  DMWon  on 
Applcallon  for  Duly-^<M  Entry  of 
Qdotitinc  bisUunMnl 

Thia  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1988  (Pub.  L  86-651. 
80  Stat  897;  15  GFR  Part  301).  Related 
records  can  be  viewed  between  6:30  AM 
and  SKX)  PM  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC 

Docket  Number  85-275.  Applicant: 
U.S.  Geological  Survey.  Hartford.  CT 
06103.  Instrument  VLF  Resistivity 
Meter.  Manufacturer  Geonics  Limited. 
Canada.  Intended  Use:  See  notice  at  50 
FR  38563. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument  is 


Unlvwatty  of  mnoto  UrtMna- 
CTiwnpIgn;  DocWon  on  AppBcrtion 
for  Duty-fro*  Entry  of  Setontific 

Inotrumont 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  80-651. 
80  Stat  887: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW..  Washington, 
DC 

Docket  No.:  86-128.  Applicant 
University  of  Illinois  Urb^na- 
Qiampaign.  Urbane,  IL  61801. 
Instrument  Combined  Sputtered  Neutral 
Mass  ^>ectrometry  and  Secondary  Ion 
Mass  Spectix>metry  Analysis  System, 
Model  INA-3.  Manfacturer  Leybold- 
Heraeua.  West  Germany.  Intended  use: 
See  notice  at  51  FR  8601. 
Comments:  None  received. 
Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  quantitative  determination  of 
thin  film  composition  and  a  depth 
resolution  to  5  nanometers.  The 
National  Bureau  of  Standards  advises  In 
its  memorandum  dated  April  18. 1988 
that  (1)  This  capability  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 


UM 
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noyam  N«.  U  JfiS.  LnporUtaUon  of  Dnly- 
Frec  Educationataiid  Scientific  Materials) 

FniriiW.GnaLJ 

Director.  StatuMy  Import  Progmam  Staff. 
[FR.  Doc.  8S-129tO  Filed  5-30-80:  aMaaH 


Unlvoralty  Of  Now  Mmdco;  OtcMon  on 
AppieaHon  fof  Duly  Floo  Entiy  of 
SdantHIc  fnstmmant 

Tliis  dedsion  is  made  pursuant  to 
section  a(c)  of  tfa*  BducatianaL 
Sct«itifi&  andiCultural  Matarials 
Importation  Act  of  1966  (Pub.  L  8»-651. 
80  Stat.  807;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  SKX)  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avemie  NW..  Washington, 
DC. 

Docket  Noj  95-002.  Applicant: 
University  of  New  Mexico. 
Albuquerque,  MM  87131.  Instnmiettt: 
Scanning  Electmi  Microecope.  Model  S- 
800  and  AceesMries.  MenufactureR 
Hitachi  Instnunents.  Japan.  Intended 
use:  See  notict  at  SO  FR  45047. 

Comments:  None  received. 

Decision:  A^icoved.  No  instrument  of 
equivalent  sctentific  value  to  die  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  Hie  foreign  instrument 
provides  ion  emission  scanning  with  a 
guaranteed  resolution  of  2  nanometers. 
The  National  Institutes  of  Health 
advises  in  its  memorandum  dated  April 
3, 1906  Oat  (1)  this  capafaiUty  is 
pertinent  to  the  applicant's  intended 
purpose  and  (t)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foraipi  instnunent 
for  the  applicant's  intended  use. 

We  know  'of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(CaUlog  of  Federal  Domaetlc  AieistaaGa 

Program  Na  11.105.  ImportatioD  of  Duty-Ftee 

Educational  and  SdentiHc  KfateriaU) . 

FtankW.Gnal 

Director.  Statutory  Import  Pmgrame  Staff. 

(FR  Doc.  80>t29m  Piled  »-«-«ec  0:45  am] 


This  dacisiott  is  made  pursuant  to 
sertioii  6(c)  of  the  EdBcatianal 
Scientific,  and  Cultural  Materiala 
Impoctatioa  Act  oC  1866  (PidK  L  i»-i61. 
80  Stat  897: 15  CFR  Part  301).  Related 


records  can  ba  viewed  betweea8:30  AM 
and  5:00  FM  in  Room  1523,  U.S. 
DepartBiant  of  Commwoe.  14th  and 
Constitution  Avenue  NW..  Washington, 
D.C 

Dod»t  No.:  8&-<}ia  Applicanb  Oregon 
SUte  University,  Corvallis.  OR  97331. 
Instrument  ^stem  for  Alternating 
Detection  of  Positive/Negative  Ion 
Conservation  Kit  for  MAT  CH-7  Mass 
Spectrometer.  Manufacturer.  AMD 
Intectra  &nbH,  West  Germany. 
Intended  use:  See  notice  at  50  FR  46146. 

Comments:  None  received. 

Decision:  ^proved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  This  is  a  compatible 
accessory  for  an  instnunent  previously 
imported  for  the  use  of  the  applicant 
The  instrument  and  accessory  were 
made  by  the  same  manufacturer.  The 
National  Institutes  of  Health  advises  in 
its  memorandiui  dated  April  3, 1988  that 
the  accessory  is  pertinent  to  the 
intended  uses  and  that  it  knows  of  no 
comparable  domestic  accessory. 

We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
instrument 

(Catalog  of  Federal  Domestic  Assistance 

Program  Na  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

FnakW.Gnd. 

Director,  Statutory  Import  Programe  Staff. 

(FR  Doc.  00-12302  Filed  S-30-aO:  8:45  am] 


Reasons:  The  foreign  instrument 
providM  capabttty  far  electam 
paramagnetic  lesiaiaiif  a  and  electron 
nuclear  double  resonance.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  April  3. 1986  ^t  (1) 
this  capability  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instnunent  or 
apparatus  of  equivaloit  scientific  value 
to  the  foreign  instrument  for  ttie 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  ia  being 
manufactured  in  Uie  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  11.105.  Importation  of  Duty-Frae 
Educational  and  Scientific  Materials) 
FkaakW.  Creel. 

Director.  Statutory  Import  Programe  Staff. 
[FR  Doc.  80-1230S  FUed  5-30-M;  8:46  am] 


Unlvorstty  Of  Southom  CaWomia; 
DocWon  on  Application  for  Duty^raa 
Eniry  or  ocioniiiic  iiiauiNiwiii 

litis  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational 
Sdenttfic  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  80-651, 
80  But  807;  14  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5A)  PM  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC 

Docket  No.:  85-306.  Applicant: 
University  of  Southern  California.  Los 
Angries.  CA  90069.  Instrument  Electron 
Paramagnetle  Resonance  Spectrometer, 
Model  ER 1200  with  ER/251 ENDOR 
Accessory.  MannCactnreR  Bniker-Physik 
AG.  West  Germany.  Intended  use:  See 
notlceat80PR45e4a 

Comments:  None  received. 

Dedsion:  Appcoved.  No  instrument  of 
equivalent  scientific  value  to  die  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in.  the  United  States. 


umvaralty  of  Vliglnio  Hadteol  < 
Dadakm  on  Applcaflion  for  Duty^roo 
Entry  of  SdonBflcinatfumanl 

This  dedsion  is  made  pursuant  to 
section  6(c)  of  the  Educational 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat  807;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5K)0  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC. 

Docket  No.:  86-006.  Applicant 
University  of  Virginia  Medical  Center, 
CharlottesviQe,  VA  22906.  Instrument 
Mass  Spectrometer.  Model  8230B  with 
Accessories.  Manufacturer,  nnnigan 
MAT  GmUi  West  Germany.  Intended 
use:  See  notice  at  50  FR  46149. 

Comments:  None  recdved. 

Decision:  Approved.  No  instrument  of 
equivalent  sdentific  value  to  the  foreign 
Instrument,  for  sodi  purposes  as  it  is 
intended  to  be  used,  is  befaig 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  a  resdution  of  SO  000  (lOX 
valley),  a  scan  speed  of  0.1  seconds  per 
decade,  and  FAB.  The  National 
Institiites  of  Health  advises  in  ito 
memorandum  dated  April  3, 1986  that  (1) 
this  capability  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  sdentific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  sdentific  value 
to  the  foreiffi  instrument  which  is  being 
manufactured  in  the  United  States. 


^-^. 
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(Catek«  ofFMival  Donatdc  AMictann 
Pnyui  N»  U.IOB.  inpattatiai  of  Daty-Pre* 
BdacatiaMl  and  Sdmtific  Matotels) 

PfeHkW.CfeMl. 

Dinctot.  Statutory  Import  Pmgraau  Staff. 
|FR  Doc  as-izaot  PUed  S-ao-SB:  8:45  un| 


raOOUCT  SAFETY 


t:  Consumer  Product  Safety 
Commiwon. 

:  Notice. 


, :  In  acctvdanoe  with  the 

Paperwork  Reduction  Act  (44  U.S.C 
Qtapter  35).  the  Consumer  Product 
Safety  Commission  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  extensioo  of  approval 
throng  lune  30. 1988.  of  information 
collection  requirements  in  the 
fUmmabiUty  standards  for  children's 
•leepwear  sod  enforcement  rules, 
codified  at  18  CER  Parts  1815  and  161& 
These  standards  and  enforcement  rules 
are  applicable  to  tMUnn'M  sleepwear 
garments  in  sixes  0  throu^  14.  and 
fabrics  used  in  the  production  of  such 
garments.  Hie  standards  and 
enforcement  rules  require  manufacturers 
and  importers  of  children's  sleepwear 
gaiments  and  falvics  to  perform 
periodic  testing  from  representative 
sanqiles  to  assure  that  children's 
sleepwear  items  meet  the  performance 
requirements  of  the  standards.  Hie 
enforcement  rales  also  require 
manufacturers  and  importers  to  compile 
and  maintain  records  of  such  testings 
and  to  make  those  records  available  to 
Commission  investigators  upon  request 


items  of  each  style  manufactured  or 
imported  each  year. 

General  description  of  respondents 

Manufacturers  and  importers  of 
children's  sleepwear  garments  and 
fabrics  used  for  producticm  of  children's 
sleepwear. 

Estimated  number  of  respondents 

20a 

Estimated  average  number  of  hours 
per  respondent 

437J  per  year. 

Commentr.  Comments  on  this  request 
for  extension  of  apfvoval  of  information 
collection  requirements  should  be 
addressed  to  Andy  Velez-Rivera.  Desk 
Officer.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
DC  20503;  telephone  (202)  395-734a 
Copies  of  the  request  for  extension  of 
approval  of  information  collection 
requirements  are  available  from 
Ftandne  Shacter.  Office  of  Budget 
Program  Planning,  and  Evaluation. 
Consumer  Product  Safety  Commission, 
Washington.  DC  20207:  telephone  (301) 
40^-«429. 

This  is  not  a  proposal  to  which  44 
U.S.C  3504(h)  is  applicable. 

Dated:  May  28. 1888. 
Sady«B.DaBB. 

Secretary,  Consumer  Product  Safety 
Commission. 
[FR  Doc.  88-12257  Filed  5-30-88: 8:45  am] 


far  Bxisaiaa  of  Appfoval  of  IniamiatkNi 


FON  nmTHiii  iwrowKUTioM  contact: 

Toni  Hustead.  Executive  Secretary.  DoD 
Office  of  the  Actuary.  4th  floor.  1800 
Wilson  Boulevard.  Arlington.  VA  2220&- 
2593.(202)898-5860. 
Patrida  H.  Maaoa. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
May  23. 1988. 

[FR  Doa  88-12253  Filed  5-30-88;  8:45  am] 
I  coot  saia-aMi 


UM 


Agency  address 

Consumer  Product  Safety 
Commission.  1111 18th  Street  NW. 
Washington.  DC  20207. 

Title  of  informatimi  collection 

Standard  for  the  Flammability  of 
Children's  Sleepwear  Sixes  0  Through 
ex  (18  CFR  Part  1815):  and  Standard  for 
the  Flammability  of  Qiiltfren's 
Sleqmear  Sizes  7  Through  14  (18  CFR 

Part  1818). 

Type  cf  request 

Extension  of  approval. 

Frequency  of  collection 

Varies  by  number  of  styles  of  items 
produced  or  imported  and  by  number  of 


DEPARTMEHT  OF  DEFENSE 
Offloo  Of  ttw  Socrwiary 

DoportnMfit  of  DofMMO  RoHrwiMfrt 
Boord  of  Actuort— ;  MaaMng 

AOBNCV:  Department  of  Defense 
Retirement  Board  of  Actuaries,  DoD. 
action:  Notice  of  meeting^ 


t:  A  meeting  of  the  Board  Itas 

been  scheduled  to  execute  the 
provisions  of  Chaptar  95.  title  la  United 
States  Code.  The  Board  shall  review 
DoD  actuarial  methods  and  assumptions 
to  be  used  in  the  implementation  and 
valuation  of  the  military  retirement 
system.  Persons  desiring  to  (1)  attend 
the  DoD  Retirement  Boud  of  Actuaries 
meeting  or  (2)  make  an  oral  presentation 
or  submit  a  written  statement  for 
consideration  at  the  meeting  must  notify 
Ms.  Kathy  Greenstreet  at  898-8338  by 
August  23. 1986.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act 

BATC  September  16. 1986, 8:30  am  to 
4:30  pm. 

:  Room  3E752.  the  Pentagon. 


OMOrtrnMil  Of  DofONM  Education 
Bwwflta  Board  of  Aduarlaa;  Moating 

AOCNCV:  Department  of  Defense 

Education  Benefits  Board  of  Actuaries, 

DoD. 

action:  Notice  of  Meeting. 

■UMianT  A  meeting  of  the  Board  has 
been  scheduled  to  execute  the 
provisions  of  Chapter  101,  title  10. 
United  States  Code  (10  U.&a  200e(e)  et 
seq).  The  Board  shall  review  DoD 
actuarial  methods  and  assumptions  to 
be  used  in  the  valuation  of  the  CI  Bill. 
Persons  desiring  to  (1)  attend  the  DoD 
Education  Benefits  Board  of  Actuaries 
meeting  or  (2)  make  an  oral  presentation 
or  submit  a  written  statement  for 
consideration  at  the  meeting  must  notify 
Ms.  Kathy  Greenstreet  at  896-6336  by 
July  23. 1986.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act 

DATi:  July  30. 1986.  8:00  am  to  1:30  pm. 
:  Room  3E752.  the  Pentagon. 


ATWN  CONTACT. 

Toni  Hustead,  Executive  Secretary.  DoD 
Office  of  the  Actuary.  4th  floor.  1800 
Wilson  Boulevard.  Arlington.  VA  22209- 
2503.  (202)  896-5889. 
Patiicia  H.  Maaoa, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
May  23, 1988. 
•  (FR  Doc  88-12254  FUad  5-30-88: 8:45  am) 
I  oooK  »ia-ai-« 


Oapartmant  Of  IIM  Air  Fofco 
U8AF  Sdanliflc  Adviaory  Board; 


May  12. 1988. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Conunittee  on  Appropriate 
Technologies  for  Use  in  Monitoring 
Underground  Testing  in  the  Late  19908 
will  meet  at  the  Pentagon.  Washington, 
DC  on  June  20, 1988.  fivm  8:30  am.  to 
5:00  pm. 

The  purpose  of  the  meeting  will  be  for 
the  Committee  to  hold  classified 
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discussions  and  begin  preliminary  report 
writing. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-607-8845. 


PaUy  |. 

Air  Force  Federal  Register  Uaiaon  Officer. 
(FR  Doc.  8fr-1222«  Filed  S-30-86;  8.^  am] 
BNJJNQ  OOK  1SW41-II 


DEPARTMENT  OF  EDUCATION 

CtM^ter  1,  Education  ConwMaHon 
and  Improvwiwnl  Act  of  IMI;  imwil 
to  Ropay  to  tho  ArtaoiM  Stat* 
Dapartmont  of  Education  Funda 
Racovarad  aa  a  RaauH  of  Final  Audtt 


AOiNCV:  Department  of  Education. 
action:  Notice  of  intent  to  award 
grantback  funds. 


:  Notice  is  given  that,  under 

section  456  of  the  General  Education 
Provisions  Act  (GEPA),  the  U.& 
Secretary  of  Education  (Secretary) 
intends  to  repay  under  a  grantback 
arrangement  to  the  Arizona  State 
Department  of  Education  an  amount 
equal  to  75  percent  of  the  funds 
recovered  by  the  U.S.  Department  of 
Education  (Department)  as  a  result  of 
final  audit  determinations.  This  notice 
describes  the  State  educational  agency's 
(SEA'S)  plan  for  the  use  of  tfie  gnntback 
funds  and  the  terms  and  conditions 
under  which  the  SecreUry  intends  to 
make  these  finds  available. 
DATia:  All  written  comments  must  be 
received  on  or  before  July  2, 1986. 
ftPPWffW  All  written  comments  should 
be  submitted  to  Dr.  James  Spillane. 
Director,  Division  of  Program  Support, 
Compensatory  Education  Programs,  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  (Room  5004.  RO&-3-MaU 
Stop  3580).  Washington.  DC  20202. 
MM  niRTHBi  amMMATiON  contact: 
Dr.  James  ^illane.  Telephone:  (202) 
245-4640. 


A.B«Gk|rou«d 

Based  on  audits  issued  in  fiscal  years 
1971  and  1976  by  the  former  Department 
of  Health.  Education,  and  Welfare  Audit 
Agency  (HEWAA).  the  Office  of 
Education  (now  Department  of 
Education)  issued  final  audit 
determinations  finding  that  the  Arizona 
SEA  had  misppent  mi^ant  program 


funds  and  local  educational  agency 
(LEA)  basic  grant  funds  that  were 
awarded  under  Title  I  of  the  Elementary 
and  Secondary  Education  Act  (Title  I). 

Migrant  Program  Funds 

Title  I  funds  were  awarded  annually 
to  ^e'SEA  to  support  projects  that  were 
designed  to  meet  the  special  educational 
needs  of  minatory  children  of  migratory 
agricultural  woricers.  In  fiscal  year  1976. 
the  HEWAA  issued  an  audit  of  the 
SBA's  use  of  migrant  program  funds  for 
the  period  July  1. 197a  through  June  3a 

1974.  The  final  audit  report  questioned 
two  major  areas  of  expenditures.  These 
were  (1)  the  SEA's  use  of  migrant  funds 
to  pay  its  own  migrant-related 
administrative  expenses,  and  (2)  the  use 
of  fimds  by  LEAs  to  provide  educational 
services  to  ineligible  children. 

In  response  to  the  audit  report,  the 
Deputy  Commissioner  (now  Assistant 
Secretary)  for  Elementary  and 
Secondary  Education  issued  final  audit 
determination  letters  on  October  31. 
1977.  and  June  22. 1978.  alleging  that  the 
SEA  had  misspent  $23a723  in  its 
operation  of  the  migranti  education 
IKOgram  during  fiscal  years  1974  and 

1975.  The  SRA  challenged  these 
determinations  in  applications  for 
review  filed  with  the  Title  I  Audit 
Hearing  Board  (now  the  Education 
>^peal  Board  (EAB))  on  November  5, 
1977.  and  July  26. 1978. 

LEA  Basic  Grant  Program  Funds 

The  LEAs  received  Tide  I  basic  grant 
funds  to  support  compensatory 
education  projects  that  were  designed  to 
meet  the  special  educational  needs  of 
educationally  deprived  children  who 
resided  in  areas  with  high 
concentrations  Of  low-income  families. 
in  fiscal  year  1971,  the  HEWAA  issued 
an  audit  report  on  the  operation  and 
administration  of  the  Title  I  basic  grant 
IHOgram  in  the  Tucson.  Hioenix  and 
Roosevelt  Elementary  School  Districts. 
aiad  in  six  Arizona  county 
administrative  units  for  Uie  period 
September  1. 1965.  through  August  31. 
1908.  die  first  years  of  the  Title  I 
program. 

In  his  September  3. 1971  letter,  the 
Acting  Associate  Commissioner  (now 
Assistant  Secretary)  of  Elementary  and 
Secondary  Education  issued  a  final 
determination  that  $1.417374  of  Title  I 
funds  had  allegedly  been  misspent  by 
tfM  SEA.  In  response  to  Uie  SEA's 
request  for  reconsideration  of  that 
determination,  another  final 
determination  letter  was  issued  on 
January  26. 1972.  reducing  the  claim  of 
misspent  fimds  to  $762,023.  Those  claims 
induded  $480649  spent  improperiy  for 
general  aid.  $127,540  for  Title  I  funds 


that  LEAs  purportedly  used  to  supplant 
State  and  local  resources.  $82,661  for 
unallowable  administrative  costs,  and 
$71,173  for  other  miscellaneous 
expenditures  allegedly  made  in  violation 
of  Title  I  requirements. 

The  SEA  challenged  the  final 
determinations  in  an  application  for 
review  filed  with  the  Title  I  Audit 
Hearing  Board  (now  EAB)  in  April.  1973. 

Settlement  of  Outstanding  Claims 

While  the  SEA's  application  for 
review  of  the  final  audit  determinations 
for  the  migrant  program  and  the  LEA 
basic  grant  program  were  pending,  the 
parties  in  ttiese  cases  negotiated  a 
successful  settlement  of  the  outstanding 
claims.  Under  this  agreement  executed 
by  the  SEA  and  the  Department  on 
December  9. 1962.  and  January  4. 1983, 
respectively,  the  SEA  agreed  to  pay  the 
Department  an  amount  of  $102,420. 
Upon  receipt  of  the  SEA's  payment,  the 
Assistant  Secretary  agreed  to  relinquish 
any  furdier  claims  relating  to  the  final 
audit  determinations  for  the  migrant 
program  funds  and  the  LEA  basic  grant 

funds. 

On  December  15. 1982,  the  SEA 
remitted  payment  of  $102,420  to  the 
Department  along  with  the  executed 
settlement  agreement  Based  on  the 
request  of  both  parties,  the  EAB 
dismissed  the  SEA's  appeals  on  January 
12. 1983.  pursuant  to  the  approved 
settlement 

B.  Authority  for  Awarding  a  Grantback 

Section  456(a)  of  GEPA  (20  U.S.C 
1234e(a))  provides  that  whenever  the 
Secretary  has  recovered  funds  following 
a  final  audit  determination  with  respect 
to  an  applicable  program,  the  Secretary 
may  consider  those  funds  to  be 
additional  funds  available  to  that 
program  and  may  arrange  to  repay  to 
the  SEA  or  LEA  affected  by  that 
determination  an  amount  not  to  exceed 
75  percent  of  the  recovered  funds.  The 
Secretary  may  enter  into  this 
"grantback"  arrangement  if  the 
Secretary  determines  that — 

(1)  The  practices  and  procedures  of 
the  SEA  or  LEA  that  resulted  in  the 
audit  determinations  have  been 
corrected,  and  that  the  SEA  or  LEA  is  in 
all  other  respects  in  complitoce  with  the 
requirements  of  the  applicable  program; 

(2)  The  SEA  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  iunds 
to  be  awarded  under  the  grantback 
arrangement  which  meets  the 
requirements  of  the  applicable  program 
and,  to  the  extent  possible,  benefits  the 
population  that  was  affected  by  the 
misexpenditures  that  resulted  in  the 
audit  exceptions;  and 
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ipeiaadeaTlUa  L  The  SEA's  propoaal 
fleet*  adhasaBoe  to  the  laqniiamantt 


On  December  15, 1962,  the  SEA 
•ubnitlad  a  fanaal  wiittn  laqnest  for 
repayment  of  STMIS  (75  percent  of  the 
tia2,i«20  retnmed  to  Urn  Department  a«  a 
resah  trf^&ial  audit  determinationt) 
under  a  panttMck  artangement  The 
Department  was  notified  in  eariy  1983  of 
the  SEA't  wish  to  amend  its  pl«n  for  the 
nae  of  the  grantback  funds  and  thus  no 
further  action  on  the  December  15, 1962 
request  viras  taken.  On  March  25. 1966.  a 
revised  plan  was  received  from  the  SEA. 
Wldi  its  request  for  9«ntbadc  funds,  the 
SEA  provided  assurances  that  the 
practices  and  im>cedures  of  ttie  SEA 
ami  the  LEAs  that  had  resulted  in  the 
final  audit  determinations  have  been 
corrected  and  diat  the  SEA  and  LEAs 
are  in  all  other  respects  in  compliance 
with  the  requirements  of  Chapter  1  of 
the  Education  Consolidation  and 
Improvement  Act  of  1901  (Chapter  1). 
-  Also  included  widi  the  SEA's  request 
were  detailed  budgets  relating  to  two 
LEA's  expenditmes  of  basic  grant  funds 
and  the  ^A's  expenditure  of  migrant 
education  program  funds  to  be  awarded 
under  the  grantback  arrangement 


aPkaiorUse 

Undera 


OS  Funds  Awarded 


In  accordance  with  section  456(aK2) 
of  GSPA.  the  SEA  submitted  a  plan  fm- 
use  of  basic  grant  funds,  made  available 
under  the  grandtack,  to  serve 
educationidly  deprived  diildmi  enrolled 
in  the  Roosevelt  Elementary  School 
District  and  the  Tucson  Unified  School 
District  The  LEAs;  which  were  sobfects 
of  the  underljring  audit  of  Arizona's  use 
of  Title  I  basic  grant  funds,  would 
separately  admfarister  the  projects  to  be 
funded.  Thm  SEA  plan  also  proposed  the 
use  of  migrant  education  funds  made 
available  under  the  grandiack  for 
services  for  migratoiy  diildren  that  the 
SEA  would  provide  directly,  since  the 
Chapter  1  program  for  migratory 
children  is  a  ^te-operated  program. 

The  SEA's  plan  ptopoees  to  use  the 
funds  to  be  repaid  under  the  pantback 
arrangement  to  meet  the  special 
educational  needs  of  educationally 
deprived  children,  and  children  of 
migratocy  wofkers  in  programs 
administered  under  Chapter  1.  While  the 
final  audit  determinations  against  the 
SEA  resulted  from  improper 
expenditi'res  of  Title  I  funds.  Chapter  1 


SU] 

in  Ckaptarl.  whkh.  Un  "ntie  L  ia 
designed  to  serva  (1)  edacationBlly 
deprived  children  in  low-income  areas, 
and  (2)  children  of  migratory  agricultural 
wockan.  FoHowtanf  am  daocriptionB  of 
how  the  grantback  funds  win  be  used. 

Migrant  Program  Funds 

In  the  samoer  of  1968^  the  i4niiMNi 
Migrant  Bduoatioa  Summer  Term 
/Veyraat  will  provkla  educational 
services  to  sMoidiBalely  2JB00 
mimtory  stadents  attanding  sdiool  in 
Arisona  sdMMl  distrids.  With  the 
availaUhty  of  tkeaa  gnnHtack  funds, 
aniroximatriy  MS  arigwlory  stadents  in 
the  Somerton  School  District  a  highly 
mipant-impadad  school  district  will 
participate  in  fbm  summer  protect 
Grantback  funds  in  the  amoont  of 
$21  jse  wiH  be  used  to  Ure  additional 
instructional  paraonnri  and  to  purchase 
supplementary  inatnictianal  materials 
for  use  wi&  the  minatory  students. 
Private  school  stiidents  cdigible  for 
project  services  wiH  be  included  in  this 
program  ensuring  that  such  children  will 
be  eqnitaUy  svved.  This  program  was 
developed  through  •  comprehensive 
needs  assessment  and  evaluation 
process. 

Basic  Grant  Fluids 

The  Roosevelt  Elementary  School 
District  will  expand  grantback  funds  in 
the  amount  of  $14,923  to  augment 
instroctkmal  activities  of  a  planned 
summer  term  project  limited  to  selected 
Qiapter  1  eligible  students  in  grades  1-8. 
This  project  will  continue  for  five  weeks 
in  the  summer  ci  1986  for  975  students 
under  the  instruction  of  86  teachers.  The 
grantback  funds  will  be  used  to  hira  8.1 
teachers  and  provide  summer  project 
instructional  service  to  approximately 
121  students  who  would  not  be  served 
without  these  funds.  Private  school 
students  eligible  for  project  services  will 
be  included  in  this  program  ensuring 
that  such  diildren  will  be  equitably 
served. 

The  Tucson  Unified  School  District 
will  expend  grantback  funds  in  the 
amount  of  $40,000  to  augment 
instructional  activities  of  a  planned  1986 
summer  term  project  for  five-yearolds. 
This  project  vrill  be  implemented  at  two 
eligible  elementary  schods.  This  Pre- 
Kindergarten  and  Parent  and  Child 
Education  (PACE)  program  will  provide 
three-and-a-half  weela  of  instructional 
activities  for  childnn  and  parents: 
teachers  will  follow  a  daily  schedule  of 
home  visits.  The  grantback  funds  will  be 
used  to  hire  five  teachers,  five 
instructional  aides,  two  site 
coordinators,  apd  to  purchase  materials. 


sanilias.  and  space  of  tha  program.  This 
project  is  planned  at  two  inner  dty 
centan  for  76  cfailAan  and  wiU  have  at 
least  one  parant  or  parant  surrogate  for 
each  diM.  Ibeae  children  will  benefit 
direcdy  from  those  fads.  Pwtidpating 
childron  will  be  attendfaig  nei^^ioriraod 
public  or  private  schools  in  the  fall. 
Private  school  children  eligible  for 
project  services  will  be  included  in  this 
program  ensuring  that  such  ddkken  will 
be  equitably  sarinad. 

E.  no  Sacrelary's  Dstamdnathms 

Based  upon  a  thorough  review  of  the 
SEA's  request  for  the  rapayment  of 
hmds  under  aaetion  458  of  the  GEPA. 
induding  the  SEA's  discharge  of  its 
payment  obUgatioBS  to  the  Department 
in  Docember  1982.  die  SEA's  assurances 
described  hi  Part  C  of  this  notice,  and 
the  SEA'a  plan  and  the  budgets 
describing  the  use  of  funds,  the 
Secretary  makes  the  following 
determinations: 

(1)  The  SEA  and  the  LEAs  have 
corrected  the  practices  and  procedures 
that  resulted  in  the  final  audit 
determinations,  and  they  an  in  all  other 
nspects  in  compliance  with  the 
requinments  of  the  Chapter  1  program: 

(2)  The  SEA  has  submitted  a  plan  on 
behalf  of  the  LEAs  and  its  own  migrant 
education  program  for  the  use  of  the 
funds  to  be  awarded  under  the 
grantback  arrangement  that  meets  the 
requinments  of  the  Qiapter  1  program 
and.  to  the  extent  possible,  benefits  the 
Chapter  1  childnn  who  wen  affected  by 
the  mise}q;>enditures  that  resulted  in  the 
audit  exceptions:  and 

(3)  The  funds  to  be  awarded  under  the 
grantback  arrangement  if  used  in 
accordance  with  the  SEA's  plan,  would 
serve  to  achieve  the  purposes  of  the 
Chapter  1  program. 

These  determinations  an  based  upon 
the  best  information  available  to  the 
Secntary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secntary  is  not  preduded  from 
taking  appropriate  administrative 
action. 

F.  Nolhaa  af  the  Socralary's  Intsnt  to 
Enter  Into  a  Grantback  Airangamant 

Section  45e(d)  of  GEPA  requires,  at 
least  30  days  prior  to  entering  into  an 
arrangement  to  award  funds  under  a 
grantback.  that  the  Secntary  publish  in 
the  Fadsral  Rof^slar  a  notice  of  his 
intent  to  do  so.  and  the  terms  and 
conditions  under  whidi  the  payment 
will  be  made. 

In  accordance  widi  this  requirement 
notice  is  given  thet  the  Secntary 
intends  to  make  available  under  a 
grantback  arrangement  to  die  SEA  an 
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amount  equal  to  75  percent  of  the  funds 
the  Department  hat  recovered  aa  a 
result  of  the  final  audit  determinations. 
The  Secretary  bases  his  intention  to 
enter  into  a  grantback  arrangement 
under  Section  456  of  GEPA  on  the 
following  factors:  His  determinations 
outlined  in  Part  E  of  this  notice,  the 
payment  by  the  SEA  of  all  funds  owed 
to  the  Department  in  accordance  with 
the  settlement  agreement  and  the 
cooperative  efforts  of  the  SEA  and  the 
LEAs  to  resolve  this  matter. 

G.  Terms  and  Conditions  Undar  Which 
Payment  Und«r  tfaa  GrantlMck 
Arrangement  Will  B«  Made 

Section  456(b)  of  GEPA  provides  that 
any  payments  made  under  a  grantbadk 
arrangement  shall  be  subject  to  the 
terms  and  conditions  that  the  Secretary 
deems  necessary  to  accomplish  the 
purposes  of  the  affected  program.  The 
SEA  agrees  to  comply  with  the  following 
terms  and  conditions  under  which 
payment  under  the  grantbaclc 
arrangement  will  be  made: 

(1)  Funds  awarded  under  the 
grantbaclc  will  be  spent  in  accordance     • 
with— 

(a)  All  applicable  statutory  and 
regulatory  requirements; 

(b)  The  plan  that  the  SEA  submitted 
and  any  amendments  to  that  plan  that 
are  approved  by  tfie  Secretary;  and 

(c)  The  budgets  that  were  submitted 
with  the  plan  end  any  amendments  to 
those  budgets  that  are  approved  by  the 
Secretary. 

(2)  In  accordance  with  section  456(c) 
of  GEPA  and  the  SEA's  plan,  all  funds 
received  under  the  grantback 
arrangement  will  be  obligated  by 
September  sa  1986. 

(3)  The  SEA  must  not  later  than 
January  1. 1987.  submit  a  report  to  the 
Secretary  which  indicates  ttut  the  funds 
awarded  under  the  grantback  have  been 
spent  in  accordance  with  the  SEA's 
proposed  plan  and  budgets. 

(4)  Separate  accounting  records  wiU 
be  mahitamed  documenting  the 
expenditures  of  different  program  funds 
awarded  under  the  grantback 
arrangement 

Invitation  to  Comment 

The  Secretary  invites  public 
comments  oh  this  notice  of  intent  to 
award  funds  under  a  grantbadc 
arrangement  to  the  Arizona  State 
Department  of  Education,  interested 
persons  may  send  written  conunents  to 
Dr.  James  SpUlane  at  the  addreas  at  the 
begbining  of  this  notice.  AU  comments 
must  be  received  on  or  before  July  2. 
1966. 


(Catalog  of  Federal  Domestic  Assistance  No.: 
MJnO,  Educationally  Deprived  Children— 
liocal  Educational  Agencies) 

Dated:  May  28. 1986. 
waHaB  I.  Bennett 
S»a9tary  of  Education.  < 

[FR  Do&  88-12296  Filed  S-30-86;  8:45  am] 


DEPARTIIENT  OF  ENERGY 

NudMT  Waal*  PoHcy  Act  Of  1982; 
Nombwllon  of  FIva  Sitaa  for  tha  Hrat 
Higli4javal  Nudaar  Waata  Rapoaltory, 
and  AvaBabiMy  of  Accompanying 
Envhonmantai  Aaaaaamanta 


;  Office  of  Civilian  Radioactive 
Waste  Management  DOE. 
action:  Notice  of  Nomination  of  Five 
Sites  for  the  First  High-Level  Nuclear 
Waste  Repository  and  Availability  of 
Accompanying  Environmental 
Assessments  (EAs). 


r:  The  Secretary  of  Energy 

(Secretary)  herein  nominates  the 
following  five  (5)  sites  for  the  first 
repository  for  the  permanent  disposal  of 
spent  nudear  fuel  and  high-level 
radioactive  waste: 

Mississippi 

Richton  Dome,  Perry  County 

Nevada 

Yucca  Mountain,  Nye  County 

Texas 

Deaf  Smith  County 

Utah 

Davis  Canyon.  San  Juan  County 

Washington 

Hanford.  Benton  County  and  Franklin 

County 

In  accordance  wdth  the  requirements 
of  tiie  Nuclear  Waste  Policy  Act  DOE  is 
announcing,  by  this  notice,  availability 
of  the  EA's  which  accompany  the 
Secretary's  nominatidiu. 
POR  raKTHn  MFONMATION  CONTACT 
1.  (a)  For  the  Richton  Dome,  Deaf  Smith 
County,  and  Davis  Canyon  EAs — 
Jefferson  O.  Neff,  Program  Manager,  Salt 
Repository  Project  OfRoB,  Chicago 
Operations  Office.  505  King  Avenue. 
Cohimbus.  Ohio  43201.  Phone:  (614)  424- 
5016. 

(b)  For  the  Yucca  Mountain  EA— 
Donald  Vietii.  Director.  Waste 
Management  Project  Office.  Nevada 
Nuclear  Waste  Storage  Investigations, 
Nevada  Operations  Office.  U.S. 
Department  of  Energy.  P.O.  Box  1410a 
Us  Vegas.  Nevada  80100.  Phone:  (702) 
20fr-a862. 


(c)  For  die  Hanford  EA— O.  Lee 
Olson,  Project  Manager,  Basalt  Waste 
Isolation  Project  Ridbland  Operations 
Office,  U.S.  Department  of  Energy,  P.O. 
Box  550,  Richland,  Washington  99352. 
Phone:  (509)  376-7334. 

2.  Ellison  S.  Burton,  Director,  Siting 
Division,  Office  of  Geologic 
Repositories,  Office  of  Civilian 
Radioactive  Waste  Management  U.S. 
Department  of  Energy,  Washington,  DC 
20585.  Phone:  (202)  252-1116. 

3.  Robert  Mussler,  Esq.,  Deputy 
Assistant  General  Counsel  for 
Environment  Office  of  General  Counsel 
U.S.  Department  of  Energy,  Washington. 
DC  20585.  Phone:  (202)  252-6047. 
SUPPUEMENT  AMY  INFORMATION: 

I.  Previous  Notice  of  Availability 

DOE  published  a  Notice  of 
Availability  (49  FR  49540)  on  December 
20, 1984,  regarding  the  availabUity  of  the 
draft  EAs  for  public  review  and 
comment  and  announcement  of  public 
information  meetings  and  hearings,  and 
solicitation  of  comments. 


n.  Background 

By  the  end  of  this  century,  the  United 
States  plans  to  begin  operation  of  a 
geologic  repository  for  the  permanent 
disposal  of  commercial  spent  nuclear 
fuel  and  high-level  radioactive  waste. 
Pub.  L  97-425,  tiie  Nuclear  Waste  Policy 
Act  of  1982  (die  Act),  specifies  the 
process  for  selecting  repository  sMs  and 
assigns  to  DOE  the  responsibility  for 
locating,  constructing,  operating,  closing, 
and  decommissioning  the  repositories. 

Before  the  Act  was  passed,  the  site 
screwing  conducted  by  DOE  evaluated 
and  compared  progressively  smaller 
land  units  according  to  various  criteria 
(e.g.  geologic  engineering, 
environmental,  socioeconomic).  This 
process  led  to  the  identification  of 
potentially  acceptable  sites  considered 
for  die  first  repository.  Draft  EA's  were 
prepared  for  ^e  nine  sites,  found  in 
three  different  host  rocks  (basalt  salt 
and  tuff).  Preferred  sites  were 
designated  in  each  of  die  geohydrologic 
settings. 

m.  Mting  Guidelines 

In  accordance  with  the  Act  DOE 
issued  general  guidelines  for  the 
recommendation  of  sites  for  nuclear 
waste  repositories  on  December  6. 1984 
(49  FR  47714).  The  guidelines  establiah 
performance  objectives  for  a  geologic 
repository  system,  define  the  basic 
technical  requirements  that  candidate 
sites  must  meet  and  specify  how  the 
DOE  will  inqilement  its  site  selection 
process. 
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IV. 

IW  Ad  wquiw  die  Secretary  of 
Energy  to  nonbnte  at  least  five  aites 
whkh  hm  detetminea  saRable  for  aite 
cnanctatiiatioB  niv  tiie  first  repository 
baaofL  Badi  nominaliaa  of  a  site  is 
required  to  be  aoconpaniad  by  aa 
Environmental  Assasesaeat,  pnpared 
in  accordance  wMh  the  requireaients  of 
tbe  Act  As  fattbar  specified  by  tbe  Act 
ttie  Seuetary  wili  tbsa  rer janmend  tbree 
of  die  nominatad  sitoa  to  the  President 
as  candidate  aites  for  site 
diaracterization. 


Once  the  President  approves  the  three 
reconunended  sites  for  site 
characterisation,  several  years  of 
intensive  field  studies  will  begin  at  each 
site.  As  part  of  the  site  characterization 
program.  DOB  iaIeiMk  to  constmct  one 
or  man  exploraloty  shalb  at  each  of  the 
approved  sitea  to  the  dqplh  of  the 
pcopoeed  repository.  Tests  will  be 
conducted  at  that  depth  to  determine 
whether  subsurface  conditions  will 
allow  construction  of  a  repository  that 
wiU  safely  isolate  radioactive  wastes. 

After  characterization  is  completed, 
DOB  will  again  apply  the  siting 
guidelines  to  evaluate  each  site  and 
prepare  an  environmental  inqwct 
statement  (EIS).  The  Secretary  will 
recommend  one  site  to  die  President  for 
the  location  of  the  first  repository.  The 
President  may  then  recommend  the  site 
toCoogress. 

At  mis  point  the  host  State  may  issue 
a  notice  of  disaiqiroval  that  can  be 
overridden  only  by  a  resolution  of  both 
Houses  of  Congress.  If  the  notice  of 
disapproval  is  not  ovoridden.  the 
President  must  submit  another 
repository  site  recommendation  within 
12  months,  if  no  notice  of  disapproval  is 
submitted,  or  if  the  notice  of  disapproval 
is  ovenridden.  then,  as  prescribed  by  the 
Act  the  site  designation  is  effective,  and 
DOB  will  proceed  to  file  an  application 
with  the  Nuclear  Regulatory 
Commission  (NRC)  to  obtain  a 
construction  authorization  for  a 
repository  at  that  site. 

VL  Prepaiatioa  of  EAs 

A.  Review  Process 

The  Depcvtment  of  Energy  held  a 
ninety  day  public  comment  period  for 
nine  draft  EAs.  Fifty-two  public 
information  meetings  on  die  draft  EAs 
were  conducted  in  cities  throu^Mot  the 
affected  SUtes:  Louisiana:  Mississin>i; 
Nevada;  Texas;  Utah;  Washii^on;  aind 
Washington,  DC.  These  briefings  were 
held  to  answer  questions  and  to 
facilitate  public  review  and  comment  on 
the  draft  EAs. 


In  aditttioa.  D(X  held  a  series  of 
nineteen  public  hearings  in  February 
and  March,  1965.  The  bearings  took 
place  in:  Louisiana:  Misaissippi:  Nevada; 
Texas;  Utah:  Washington;  and  Oregon. 
The  purpose  of  the  hearings  was  to 
receive  oral  and  written  testimony  on 
die  draft  EA's. 

Copies  of  the  draft  EA's  wera 
distributed  to  Federal  State,  and  local 
agencies  as  weB  »»  to  otgsBtzafioos  and 
individuals  who  requested  information 
about  the  nuclear  wasto  repoeitory 
siting  process.  More  than  201000 
comments  were  received.  D^C  reviewed 
and  coasidersd  aD  comments  in 
preparation  of  the  five  doconents  issued 
today.  Included  writh  the  EAs  an 
appendices  which  respond  to  the 
reviewers'  comments. 

A  Availability  ofEAt 

Copies  of  die  EAs  an  available  upon 
request  Requests  should  include 
identification  of  the  EA  of  interest  from 
the  above  list  of  locations,  and  the 
requestor's  name,  address,  and  zip  code. 
Send  written  requests  to:  U.S. 
Department  of  Bneigy,  ATTN:  EA,  1000 
Independence  Avenue.  SW^ 
Washingtmi,  DC  20585. 

Copies  of  all  five  EAs  an  available 
for  puUic  inspection  at  the  following 
DOE  Public  Reading  Rooms  at  the 
indicated  times  Monday  through  Friday, 
except  Federal  holidays  where  noted 
below: 

•  DOE  Public  Reading  Room,  Room 
lE-igo.  Forrestal  Building.  1000 
Independence  Avenue,  8W.. 
Washington.  DC  20585,  WOO  a.m.  to  4K)0 
p.m. 

•  Albuquerque  Operations  Office, 
Kirtland  Air  Force  Base,  National 
Atomic  Museum  Library,  Public  Reading 
Room,  Albuquerque,  New  Mexico  87115, 
(505)  844-8443,  OKX)  ajn.  to  5.-00  p.m. 

•  Chicago  Operations  Office,  8600 
South  Cass  Avenue,  Argonne,  Illinois 
60430, 8A>ajn.  to  5:00  pjn. 

•  Idaho  Operations  Office,  550  2nd 
Street  Headquarters  190i  Idaho  Falls, 
Idaho  8S401.  (20^  526-0271, 8:00  a.m.  to 
5:00  pan. 

•  Nevada  Operations  Office,  Public 
Dodwt  Room  27SS  S.  Hi^Uand,  Las 
Vegas,  Nevada  80114.  pV2)  734-3521. 
8.-00  a  jn.  to  4:30  pja. 

•  Oak  Ridge  Operations  Office,  200 
Administration  Road,  Room  G206, 
Federal  Building.  Oak  Ridge.  Tennessee 
3783a  (615)  576-1218, 8«0  ajn.  to  4:30 
p.m. 

•  Ridiland  Operattons  Office, 
Hanf ord  Science  Center-^tockweQ 
Hanford  Operations,  825  Jadwin 
Avenue,  Federal  Building,  Richland, 
Washington  90352.  (500)  376-8273. 


Sunday  MO  p.m.  to  5cOO  p.m.,  Monday 
through  Saturday  SM)  to  5:00  p.m. 

•  San  F^andsco  Operations  Office, 
1333  Btoadway,  Wells  Paigo  Building, 
Reading  Room,  Room  240,  Oakland, 
California  04912,  (415)  273-4358, 8:30 
a.m.  to  4c00  pan. 

•  Savannah  River  Operations  Office, 
211  York  Street  N.E.,  Federal  Building. 
Aiken,  South  Carofina  29801.  (809)  725- 
3267, 8:30  a.m.  to  4:00  p.m. 

Issued  in  Washii^ton.  DC  May  27. 1966. 
|oho  8.  HaningtMi, 
Secretary  of  Energy. 

[FR  Doc.86-12436  Plied  5-aO-80: 8:45  am) 
SNJJNQ  cost  Mi»«l-ll 

FMtofsi  EiMfflv  RMuMory 


(Deckel  Na  CP66-483-000] 
ANW  Wpafina  C04  AppHcatiow 

May  23, 1986. 

Take  notice  that  on  April  29, 1906, 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit  Michigan 
48243,  filed  in  Docket  No.  CP86-I83-000 
an  application  pursuant  to  Section  7(c) 
of  die  Natural  Gas  Act  for  a  Certificate 
of  p«d>lic  convenience  and  necessity 
audwrizing  an  intemiptible  gas 
transportation  service  for  Standard  Oil 
Production  Company  (Standard  Oil),  all 
as  mora  fiilly  s«t  foiirth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  insi>ection. 

ANR  proposes  to  transport  pursuant 
to  a  February  3, 1966,  transportation 
agreement  up  to  140,000  dt  equivalent 
per  day  of  natural  gas  Standaird  Oil  is 
developing  fiom  lands  and  lease-holds 
underiying  East  Breaks  Area  Block  165, 
offshore  Texas  (Blodc  165),  and  other 
nearby  leaseholds  in  die  East  Breaks 
Area  and  High  Island  Area  Blocks  A- 
587,  A-588  and  A-580  (Near  Leases). 
ANR  indicates  that  Standard  Oil  would 
construct  fadlities  fiom  its  production 
platform  in  Block  165  to  proposed 
facilities  of  Ifi^  Island  Ofthore  System 
(HI06)  fai  High  Island  Block  A-582.  Of 
the  proposed  vohunes,  it  is  stated  that 
up  to  50,000  dt  equivalent  per  day  would 
be  transported  by  ANR  on  an  exdusive 
basis  with  the  balance  subiect  to 
alternative,  mdtiple  transportation. 
ANR  requests  authority  to  transport  the 
volumes  within  ite  dedicated  capadty  in 
HIOS  and  its  own  fadlities  and  to 
deliver  the  voliimes  for  Standard  OiTs 
account  to  various  redpients,  set  forth 
in  Schedule  "A"  (see  below)  attached  to ' 
the  tranapoctatioo  agreement  at  the 
interconnection  of  the  tadlities  of  ANR 
and  the  various  recipients  in  the  states 
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of  Louisiana,  Texa'a,  Kansas,  Oklahoma, 
Arkansas,  Mississippi  and  Ohia  As 
consideration  for  the  service  AMR 
proposes  to  charge  Standard  Oil  17.6 
cents  per  dt  delivered  in  the  States  of 
Louisiana.  Kansas,  Oklahoma  and 
Texas:  23.1  cents  per  dt  delivered  in  the 
State  of  Arkansas;  24.0  cents  per  dt 
delivered  in  the  State  of  Mississippi:  and 
41.7  cents  per  dt  delivered  in  the  State  of 
Ohio. 

Any  person  desiring  to  be  head  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  16, 
1986,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  tiie 
protestants  parlies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Coounissimi  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  heroin  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  ANR  to  appear  or  be 
represented  at  the  hearing. 
iF 


Thakline  Gas  Compuiy.  United  Gas  Pipe 
iJnf  Company— St  Mary  Pariah.  LA. 
Florida  Gas  Transmission  Company. 
Monterey  Pipdine  Conqwny.  National  Fuel 
Gas  Supply  Corporation,  Texas  Eaitem 
Gas  Pipeline  Company— St  Landry  Parish, 
LA. 

Consolidated  Gas  Transmission  Corporation, 
Natioaal  Fuel  Gas  Supply  Corporation, 
Texas  Gas  Transmission  Corporation, 
TtansoontinenUl  Gas  Pipe  line 
CocporatioD— Acadia  Parish,  LA. 

Consdidatad  Gas  Traiumission  Corporation. 
Louisiana  Resources  Company,  National 
FUd  Gas  Supply  Corporation.  Natural  Gas 
PIpdine  Company  of  America,  Tennessee 
Gaa  Transmission  Company,  Tenngasco 
Coqxnation.  Texas  Gas  Transmission 
Coiporatioat  Transcontinental  Gas  Pipe 
I  J—  Qnporation,  Trunkline  Gas  Company- 
Caneron  Parish,  LA 

Transwestem  Pipeline  Company-Roberts, 
County,  TX. 

Nocdieni  Natural  Gas  Company— Kiowa 
County,  KS. 

B  Paso  Natural  Gas  Company— Roger  Mills 
County,  OK 

Standard  Gas  Marketing  Company— Chicot 
County.  AR 

Standaid  Gas  Mariieting  Company— Bolivar 
Country.  MS. 

Sohio  Chemical  Company— Paulding  County, 
OH. 

[FR  Doc.  86-12238  FUed  5-90-86;  8:45  am] 
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Secretary. 


RecipientC)artd  Delivery  Poirtt 

Acadian  Gas  Pipeline  System,  Bridgdine  Gaa 
Distribution  Gompany,  Cohunbia  Gulf 
Transmission  Company,  Coosolldated  Gas 
Supply  Corporation.  Louisiana  Intiastate 
Gas  Coipontkn.  Rlvetway  Gaa  Pipeline 
Company.  Soathem  Natural  Gas  Company, 
Texas  Gas  Tmnsmission  Cotporatioa. 


[DoelMt  Na  RE81-3S-002] 

Boalon  EdiMn  Co:  Application  for 


May  27, 1966. 

Take  notice  that  Boston  Edison 
Obmpany  (BEC)  filed  an  application  on 
AptiTso.  1986,  for  exemption  firom 
certain  requirements  of  Part  290  of  the 
Federal  Energy  Regulatory 
Commission's  (FERC)  regulations 
oonceming  collection  and  reporting  of 
cost  of  service  information  under  section 
133  tA  the  Public  Utility  Regulatory 
Policies  Act  (PURPA),  Order  No.  48  (44 
FR  58687.  October  11. 1979).  Exemption 
is  sou^t  from  the  requirement  to  file  on 
or  prior  to  June  3a  1986  and  biennially 
theraafter,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subparts  a  C.  D,  and  E  of  Part  290. 

\tk  its  application  for  exemption  BEC 
states,  in  part  that  it  should  not  be 
nqoired  to  file  the  specified  data  for  the 
following  reasons: 

Moat  of  the  data  filed  is  available  to  any 
intanatad  party  in  other  filings.  The  PURPA 
materials  requirad  by  Subparts  B,  C,  D,  and  E 
en  listed  on  Attachment  A  of  the  application 
wldi  the  document  or  proceeding  where  such 
data  is  already  available. 

The  Massadinsetto  Department  of  Pubuc 
Utilities  (MIH>U)  ruUngs  require  rates  to  be 
based  upon  mTn;*""!  costs.  Rates  were  so 
doaigned  for  a  test  year  ending  June  1985  and 


an  extensive  maigind  cost  study  was 
recently  filed  with  BECa  rate  fiUng  in 
December  1985  (Docket  DFU-85-271).  To 
provide  data  based  up(m  a  cdendar  year 
ending  December  31, 1985  is  vdueless  and 
not  needed  for  margind  cost  rate  design. 
Exhibit  BB-305  of  the  MDPU  85-271 
proceeding  is  a  detailed  margind  cost  study. 

"Extensive  load  researdi  data  has  been 
utilized  to  allocate  costa  houriy  in  the  MDFU 
85-271  proceeding  mentioned  alxwe  to  each 
of  the  8780  hours  of  the  yaar  using  a 
probability  of  dispatch  allocator.  Again,  no 
purpose  wodd  be  served  by  providing  data 
in  somewhat  different  format  for  an 
overiapping  period." 

"The  atate  regulatory  authoritiea  and  the 
public  do  not  need  to  rely  on  the  aection  133 
information  for  rate  deaign.  BEC  maintaina 
extenaive  load  reaearch.  marginal  coat  and 
accounting  data  tdlored  to  atate  ratemaking 
purpoaea." 

"The  coat  of  gathering  and  publiahing  the 
information  requeated  ia  conaiderable  with 
no  value  to  the  final  readt  Coate  of 
ratepayera  wodd  be  lower  if  the  report  were 
discontinued." 

"Continuing  to  file  wodd  not  be  in  the 
spirit  of  the  PURPA  regdationa  at  thia  point 
in  time." 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERCs 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  hi  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publiah  a  summary  of 
the  application  in  newpapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  argiunents,  or  other  commenU  on 
die  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  on  or  before  45  days  following 
the  date  Uiis  notice  is  published  in  the 
Federal  Register.  Within  that  45  day 
period,  such  person  must  also  serve  a 
copy  of  such  comments  on:  Mr.  Wayne 
Frigard.  Senior  Counsel  Boston  Edison 
Company,  800  Boylston  Street  Boston, 
Massachusetts  02199. 
Kennedi  F.  Phmb, 
Secretary. 

[FR  Doc.  86-12232  Filed  5-30-86: 8:45  am] 
MLUMQ  coot  snr-ei-ii 


[Docket  Na  RESO-60-0041 

CwitralMaina  Poivor  Co.;  Application 
for  Exemption 

May  27. 1986. 

Take  notice  that  Central  Mafaie  Power 
Company  (CMPC)  filed  an  application 
on  April  28, 1986,  for  exemption  from 
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ontain  mviimiMiito  of  Part  290  of  Um 
Federal  BMigjr  Kagalatenr 
ComMtwkia'a  (FntC)  lagaiationa 
coooeninB  ooHadieB  and  laportfag  of 
ooet  of  aervioe  infomntfoa  onder  MctkMi 
ISS  oTliie  PabUc  UUHty  Regidatofy 
PbUciee  Act  (PURPA).  Older  Na  48  (44 
FR  saBB7.  October  11.  VffVl.  Examption 
ia  aaaiM  from  the  reqniiaawnl  to -file  on 
or  prior  to  jHiie  aa  19M  aad  bienniaUy 
dwraaftei.  lafami^ioii  op  die  coeta  of 
pmwidiiii  aleeliic  eerriea  aa  specked  in 
Subpart  a  a  a  and  B  of  part  29a 

In  its  appUcatioa  far  exemption  CMPC 
states,  in  part,  that  it  shooM  not  be 
reqaired  to  file  die  specified  data  for  the 
following  reasons: 

'Hte  p«paeM  oi  ncttanias  ol  PURPA 
hma  be«i  aed  will  coBliMM  to  be  MTVid  by 
the  review  and  oooskimtioD  of  vofamiiiMKn 
Goel  Md  lead  data  AM  wiib  the  Maine 
Public  Utaww  r  nailwina  (MPUC)  by 
CMPC  it  ila  pMdiat  rale  dnitB  caae." 

Copies  (rf  die  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  pub^  faispection.  FERCs 
regolatians  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  joriadictirai  over  it  to  have  the 
applicatton  published  bi  any  offidbl 
state  poUication  bi  whidi  electric  rate 
chamae  applications  are  usually  noticed, 
and  mat  tte  utility  publish  a  summary  of 
the  appUcation  in  newspapers  of  general 
dreulation  fai  the  afbcted  furisdiction. 

Any  person  desiring  to  present  written 
views,  aiguments.  or  other  comments  en 
the  appHoition  for  exemption  should  ffie 
sodi  faifomation  wfdi  the  Federal 
Energy  Regulatory  Commission.  825 
Nordi  Cafdtol  Street  NB^  Washington. 
DC  20428.  on  or  before  45  days  fdlowing 
the  date  dlis  notice  is  publisfaed  bi  the 
Fedetal  Rarisler.  Witidn  tfiat  45  day 
period,  sua  person  must  also  serve  a 
copy  of  such  comments  on:  Mr.  Arthur 
W.  Adelberg,  Senior  Counsel  Central 
Maine  Power  Compeny,  Edison  IMve. 
Augusta,  Maine  04336. 
I  P. 


Secntary, 

IFR  Doc.  aB-12233  POad  S-aO-aS:  •:45  un] 
[•n7-«t-ii 


(Docket  No.  QN8-12-000  and  QP9a-1»- 
000] 


rauiNNiB  or  vanoco  mc 


feranOnlarof 


Maymaao. 

Take  notice  that  on  December  8. 1965, 
Conoco  taw.  (Conoco)  of  P.O.  Box  2197, 
Houston.  Texas  77252.  filed  petitions 
pursuant  to  section  5(fH2)  of  the  Outer 
Continental  Shelf  Lands  Act  as 
amended  (die  Act).  43  U.S.C.  1334(f)(2). 
for  an  Order  exen^itiiig  certain  facilities 


jobidy  owned  by  Conoco  and  others 
from  die  requiraments  of  section  S({)(1) 
of  the  Act 
SactioB  8(f)(2)  of  dM  Act  provides  as 

foUoWK 

The  PMeial  bergy  Regulatoiir 
Coaiaisaioo  owy,  by  order  or  r^ulatioa. 
exenqrt  Ikam  any  or  all  of  die  requireiMnts  of 
parayaph  (1)  of  dds  nbaectiaa  any  pipeliiM 
or  class  of  pipelines  which  fsads  into  a 
facility  whara  oil  aadgu  art  first  ooHected 
or  aepaiatad.  debyAatad.  or  olberwiae 


fai  Oodcat  No.  GP88-12-000.  Conoco 
stataa  that  it  lobrtly  wiUi  ARCO  OU  and 
Gaa  Coanpaay.  Qtiaa  Service  Oil  and 
Gas  Cotpocatioo  and  Texaco  ftodndng 
Company.  (CATC)  owna  a  crade  oil 
gathering  system,  operated  by  Conoco, 
which  serves  the  Grand  Isle  Hod(  t7 
Field,  Gulf  of  Mexico.  The  system 
consists  ^  a  12-bich  Nominal  gathering 
line  from  Grand  Isle  Block  47A  platform 
to  die  CATC  Grand  lale  Separation 
Station  at  Grand  Isle,  Louisiana.  The 
system  tranaporta  a  mixed  atieam  of  oil 
water  and  low  pressure  gas  to  the  Grand 
Isle  Separation  Station.  At  die  Grand 
Isle  Separation  Station,  the  mixed 
products  from  the  12-faicfa  gadiering  line 
are  first  separated  and  treated. 

bi  Dodcet  Na  GPB8-1S-000.  Conoco 
states  diet  it  jobidy  widi  ARCO  Oil  and 
Gas  Company,  Texaco  Producing 
Company  and  Cities  Service  Oil  and 
Gas  Corporation  (CATC)  owns  a  crude 
oil  gatbuing  system,  operated  by 
Conoca  which  serves  the  Grand  Isle 
Blocks  40  and  43  Relds,  Gulf  of  Mexico. 
The  gathering  line  system  consists  ift  a 
12-bich  Nominal  gathering  bne  that 
extends  from  the  Block  40B  platform  to 
Grand  Ue  Block  43AA  platform  and  a 
16-inch  Nondnal  gathering  line  fax>m 
Grand  Isle  Block  4SAA  platform  to 
Grand  Isle  Separation  Station.  Grand 
Isle.  Louiaiana.  The  system  transports  a 
mixed  stream  of  oil.  water  and  low 
pressure  gas  from  Grand  Isle  Block  408 
pletform  to  Grend  Isle  Block  43AA 
complex  and  tranaports  a  similar  mixed 
stream  including  production  favm  both 
Grand  Isle  Blocks  40  and  43  fields  from 
that  point  to  the  CATC  Separation 
Station  at  Grand  Isle.  Louisiana.  At 
Grand  Isle  Separation  Station  the 
products  of  die  lO-taich  gathering  Une  are 
first  separated  and  treated 

TbMe  Petitions  are  being  submitted 
because  a  numbm  of  the  producing 
wells  served  by  the  gathoing  systems 
are  nearing  depletion.  The  capacities  of 
the  gatherbig  lines  are  required  for 
transporting  the  produced  water  to 
riiore  for  disposal  Any  change  tai  the 
gathering  systems  that  would 
necessitate  offshore  disposal  of  this 
water  could  result  in  a  significant 
reduction  in  the  economically 


racoveraUe  reserves  of  the  Grand  Isle 
Block  47,  Block  40  and  Block  43  fields. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
applicattona  should  on  or  b^ore  June  4. 
1980.  file  widi  dm  Federal  Energy 
Regulatory  Commission.  Washuigton, 
DC  20128,  a  petition  to  bitervene  or  a 
protest  in  accordance  with  the 
requirements  of  die  Comaussion's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211. 385.214).  All  protests  filed  with 
the  Cniamistion  will  ba  considered  by  it 
in  determining  the  appn^niate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  iwishing  to  become  a  party 
in  die  proceeding  herein  must  file  a 
petition  to  bitervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unneceesary  for  Applicants  to  appeer 
or  to  be  represented  at  the  hearing. 

Secntary. 

[FR  Doc  8S-12241  Filed  5-30-88;  8:45  am] 
Esn^-tMi 


[OaclHl  Naai  CM»-iaB»m0Oand  CMS- 
1240  0001 

Dtamond  Shamrock  Exploration  Col; 


May  23. 1980. 

Take  notice  diet  on  March  5, 1966,     '^ 
Diamond  Shamrock  Exploration 
Company  (DSTC)  of  LTV  Center  Suite 
150a  2001  Ross  Avenue,  Dallas.  Texas 
75201,  filed  an  application  pursuant  to 
S  i  157.23.  et  seq..  of  die  Federal  Energy 
Regulatory  Commission's  (Commission) 
Regulations,  18  CFR  157.23.  et  seq. 
(1965),  requesting  die  Commission  to 
amenid  its  certificate  authorizations  in 
Docket  Nos.  063-1202  and  a6&-l246  to 
consolidate  them,  add  a  delivery  point 
and  delete  productton  from  one  well, 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

On  June  27. 1963,  a  rollover  contract 
was  executed  between  DSECs 
predecessors  and  Western  Gas 
Interstate  Company  (Western) 
incorporating  both  sales  contracts  under 
DSECs  Rate  Schedule  Nos.  19  and  22. 
This  rollover  contract  was  filed  with  the 
Commission  under  bodi  rate  schedules. 
Sbice  sales  of  gas  frum  acreege 
previously  covered  by  both  the 
certificate  fai  Dodiet  No.  068-1202  and 
bi  Dodcet  No.  065-1246  are  now 
covfoed  by  one  contract  DSEC  requests 
that  the  two  certificates  be  consolidated 
widi  Dotdiat  Na  083-1202  and  Rate 
Schedule  Na  10  being  the  survivtaig 
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certificate  and  Rate  Schedule.  In  order 
to  facilitate  this  coasolidatioii.  DSEC 
requests  that  the  Cemmissimi  delete  all 
the  acreage,  certificated  in  Docket  No. 
aes-124e  (Rate  Schedule  No.^22)  and 
amend  die  certificate  in  Docket  No. 
06^-1202  (Rate  Schedule  No.  19)  to  add 
to  the  acreage  deleted  from  Docket  No. 
a65-124S. 

On  May  23. 1984.  DSEC  and  Western 
entered  into  an  amendment  to  the  June 
1963  gas  contract  to  add  a  delivery 
point  DSEC  filed  the  Agreement  with 
the  Commission  as  an  amendment  to 
both  Rate  Schedule  Nos.  19  and  22  oo 
July  2. 19M.  The  fiHngs  are  still  pending 
before  the  Commission.  DSEC  has 
discovered  that  it  should  have  filed  an 
application  to  amend  the  certificates  to 
reflect  the  addition  of  a  delivery  point  to 
the  1963  contract  Accordingly.  DSEC 
requests  that  die  Commission  amend 
Docket  No.  063-1202  (as  die  surviving 
certificate  after  consolidation)  to  add 
the  delivery  point  described  in  the  May 
1964  Amendatory  Agreement 

Before  die  June  1963  rollover  contract 
was  executed,  production  from  the  well 
on  Lease  Na  MLrMSO  (Oeveland 
Fonnation.  Perforation'STSO'  to  6797*. 
section  58,  Blodc  13)  terminated  and  the 
well  was  plugged  end  abandoned  on 
February  17. 1983.  This  lease  was 
ori^naUy  covered  by  die  Mardi  1983 
contract  under  DSEC  Rate  Sdieduk  No. 
19.  However,  since  die  well  was  no 
longer  productive  when  the  rollover 
omtract  was  exeeuted,  this  wdl  was  not 
nflected  in  the  leases  subject  to  the 
June  1963  ndlover  contract  Aooonttngly. 
DSEC  requests  diat  die  Commission 
amend  the  oonsoldated  certificate  in 
Dodcet  No.  083-1202  to  delete 
production  from  tfiis  welL 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  widi  reference  to  said 
application  should,  on  or  before  June  4, 
1988.  file  widi  die  Federal  EoMgy 
Rqjulatoty  Commission.  Washington. 
DC  20428.  a  petition  to  taitervene  or  a 
protest  in  accordance  with  the 
requirements  of  die  Conunission's  Rules 
of  Practice  and  ftouedura  (18  CfR 
38S.211. 385.214).  AU  protests  filed  widi 
the  Commission  wiU  be  oonsiderad  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  die 
Protestants  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
dte  Commissioo'k  Rules. 

Under  the  procednra  herein  provided 
for.  unless  odierwise  advised,  it  win  be 


unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
KMBSlk  F.  Hnsib. 
Secretary. 

[FR  Doc.  86-12239  Filed  5-30-86;  6:45  ami 
caai«n7-«v4i 


[Docket  No.  CI88-403-0Q0] 

Sonat  Exploration  Co;  AppHeation 

May  26.1886. 

Take  notice  diet  on  May  2, 1966,  Sonet 
Eiqiloration  Company  (Sonet)  of  P.O. 
Box  J513.  Houston.  Texas  77251-1513. 
filed  an  application  pursuant  to  sections 
4  and  7  of  die  Natural  Gas  Act  (NGA),  * 
Parts  154  and  157  of  the  Commission's 
Regulations '  and  Sections  2.77  *  and 
375.307*  of  the  Commission's  - 

Regulations. 

Sonat  requests  partial  limited-term, 
blanket  audiorization  to  abandon 
certain  certificated  sales  of  natural  gas 
not  presendy  being  taken  by  interstate 
pipdtaie  companies  (Pipelines)  to  die 
extent  Sonat  obtains  a  contract  release 
of  sudi  gas  and  a  limited-term,  blanket 
certificate  of  pobUc  convenience  and 
necessity  authorixing  sales  of  natural 
gas  in  interatate  commerce  for  resale 
with  Idanket  pre-granted  abandonment 
audioiixation.  The  subject  sales  are 
Ustad  in  Appendix  A  hereto.  Sonat 
seeks  dils  audiorization  with  respect  to 
all  categories  of  gas  under  die  Natural 
Gas  Pdicy  Act  of  1978  (NGPA)  for  die 
torn  of  die  Pipelines'  releases.  Sonat 
requests  such  abandonment  and 
certification  authorization  for  gas  owned 
exdusivdy  by  Sonat  and  for  gas  owned 
Joindy  by  Sonat  and  othen  produced 
from  die  same  well  and  reservoir.*  Sonat 
states  that  the  gas  for  which  it  seeks 
abandonment  is  substantially  shut-in 
resulting  in  harm  to  Sonat  and  the 
general  pubUc.  Sonat  has  advised  diet  it 
is  not  receiving  peyment  for  gas  not 
taken.  Sonat  indicates  that  much  of  the 
shut-in  SM  is  NGPA  Section  104  gas  and 
die  lemaindsr  is  N(?A  Sections  102(d). 
103(c)  and  100  gas.  Sonat  states  diat  in 
return  for  P^i^ies'  release  of  gas  Sonat 
apees  to  provide  take-or-pey  relief  to 
the  extant  gas  released  is  sold  to 
anodier  purchaser.  ,    ^       ,     . 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  15  days 


after  the  date  of  publication  of  this 
notice  in  die  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission,  Washington.  DC  20426. 
petitions  to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211, 385.214).  All 
protesU  filed  widi  die  Commission  will 
be  considered  by  it  in  determining  die 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  es  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  o&erwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kannodi  F.  Phimb. 
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I  is  not  aaikalins  tfu  panoaat  to  ati 
I  wMi  Sooat.  Mch  tailmal  owMT  WiU 
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(FR  Doc  8ft-U240  FUed  S-aO-88: 8:46  un] 

I  COM  triT-M-M 


May23.19Mw 

Take  notice  ttiat  on  May  6. 1986. 
Soathern  Natural  Gas  Company 
(Soathera),  Post  OfBce  Box  2563. 
Binnin^iam.  Alabama  9S21B-2S6S,  filed 
in  Docket  Na  CPee-487-an.  a  lequatt 
punuant  to  H  157.206  and  157.216  of  the 
Regulations  under  the  Natural  Gas  for 
Ad  aatboriiatioQ  to  abandon  a  certain 
meterinc  facility  deeipiatMl  as  Toaamy 
Uttlepage  Oil  Prapartiaa  (TLOP) 
Metering  Statkxi  and  related  piping 
under  authoriiatioa  issnad  in  Docket 
No.  CPe»-«01-OOa  all  as  mote  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Soathera  states  that  it  sold  and 
delivered  natural  gas  to  TLOP  for  use  in 
pumping  crude  oil  at  TLOFs  fsdtities  in 
jasper  County.  Mississippi.  Southern 
asserts  the  TLOP  requeeted  Southern  to 
cancel  the  underlying  gas  sales 
agreement  due  to  the  sale  of  TLOPs 
properties  to  Crosscreek  Properties  In& 
(Croseoeek).  Southern  fardier  states 
that  ib»  engines  on  the  oil  property  were 
converted  to  utiltae  No.  2  hiel  oil  ind 
that  Crosscreek  informed  Southern  that 
it  does  not  intend  to  resume  the  use  of 
natural  gas  on  its  newly  acquired 
properties. 

Southen  states  that  the  facilities  it 
proposes  to  abandoo  and  remove 
include  a  meaauring  station, 
approximately  60  feet  of  1-inch  tap  line 
and  related  appurtenant  facilities 
located  on  Southern's  South  16-inch 
Main  Line  and  a«-bich  Main  Loop  Line 
in  Jasper  County,  MississippL  Southern 
further  states  that  these  fadUties  were 
constructed  by  Southern  as  "budget- 
type"  Cadlitias  pursuant  to  the 
Commission's  order  issued  on  January  6. 
lOZa  in  Docket  Na  CP70-64.  Southern 
states  that  such  constnictian  of  facilities 
was  reported  to  the  Commission  on 
February  1. 1971. 

Any  person  or  the  Commission's  staff 
may.  within  iS  days  after  issuance  of 
the  instant  notice  1^  the  Conunissicm. 

file  pursuant  to  Rule  214  of  the         

Commission's  ftocedural  Rules  (16  CFR 
365.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  1 157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (16  CFR  157.206)  a  protest  to  the 


request  If  no  protest  is  filed  within  the 
time  allowed  thereiore.  the  propoeed 
activity  shall  be  deemed  to  be 
authoriied  efiective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
I  P. 


Secnbay. 

(PR  Doc  8»-12237  POed  5-30-86;  8:45  am] 
tsn*-si-ii 


[Deckel  Na  CNt-171-003  el  at] 

Sun  Egplorrtlon  wid  Producllon  C014 


May  22.  M 

Jake  notice  that  eech  of  the 
applicants  listed  herein  has  filed  sn 
apptication  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  authorization  to 
abandon  service  as  described  herein. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  i  277  of  the  Commission's 
rules  as  promulgated  by  Order  Nos.  436 
and  436-A  issued  October  0.  and 
December  12. 1965,  re^Mctively.  in 
Docket  No.  RM6S-1-4X)0.  aO  as  more 
fully  described  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Any  person  desiring  to  be  heard  ot  to 
make  any  protest  with  reference  to  said 
applications  should  be  on  or  before  15 
days  after  the  date  of  publication  of  this 
notice  in  the  Fedmai  Ragislar.  file  with 
the  Federal  Energy  Regalatory 
Commission.  Washington.  DC  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  PMctfoe  and 
Procedure  (16  CFR  366^211. 366.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 


Secntary. 


OodMNaandt 
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OocM  No.  tnH  di«*  «M 
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UnMad.  Appicanl  Matoa 

(FR  Doc.  8&-120eS  Filed  S-aO-86;  8:45  am] 

MLUNO  CODE  *717mi-« 

(Docket  No.  TA«S-2-49-0021 

Williston  Basin  Interatata  PIpaNna  Co; 
Tariff  Change 

May  22. 1986. 

Take  notice  that  on  May  15. 1986, 
Williston  Basis  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  300, 
304  East  Rosser  Avenue,  Bismarck. 
North  Dakota  58501.  submitted  the 
following  tariff  sheets  for  filing  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Voliune  No.  1,  Original  Volume  No.  1-A. 
and  Original  Volume  No.  2: 

First  Revised  Volume  No.  1 
Fourth  Substitute  Original  Sheet  No.  10 
Second  Substitute  Original  Sheet  No.  91 
Second  Substitute  Original  Sheet  No.  96 
Second  SubsHhite  Original  Sheet  No.  97 
Original  Sheet  No.  96A 

Original  Volume  No.  1-A 

Original  Sheet  No.  27SA 
Original  Sheet  No.  275B 
Subatitiite  First  Revised  Sheet  Na  276 
Substitute  First  Revised  Sheet  No.  277 

Original  Volume  No.  2 
Fifth  Substitute  Third  Revised  Sheet  No.  10 
Fifth  Substitiite  Third  Revised  Sheet  Na  11 
Third  Revised  Sheet  No.  12 

These  tariff  sheets  were  submitted  in 
compliance  v^th  the  Commission's 


Order  in  Williston  Basin  Interstate 
Pipeline  Company.  35  FERC  1 61.133 
(1986). 

In  addition,  the  Third  Revised  Sheet 
No.  12  of  Original  Volume  No.  2,  had 
previously  inadvertently  been  omitted 
firom  the  original  filing  in  this  docket 
This  sheet  shows  that  the  projected 
incremental  pricing  surcharges  are  zero 
for  all  purdiasers  for  the  period  May, 
1986  throu^  October.  1986. 

The  effect  for  this  compliance  filing  is 
to  reduce  the  cumulative  gas  cost 
adjustment  by  1.365  cents  per  Dkt  and 
increase  the  surdiarge  adjustment  by 
0X16  cents  per  Dkt  from  the  PGA  as  filed 
on  March  31. 1986.  The  net  change  is  a 
decrease  of  1.305  cents  per  Dkt  from  the 

original  filing. 
Williston  Basin  requests  that  the 

proposed  effective  date  for  these  tariff 
sheets  be  May  2. 1986.  to  coincide  with 
the  effective  date  provided  for  in  the 
Commission's  Order  in  this  docket 

Pursuant  to  S  375.307(j)  of  the 
Commission's  Regulations.  Williston 
Basin  respectfully  requests  waiver  of 
section  4(d)  of  the  Natural  Gas  Act  and 
Commission's  Regulations  thereunder. 
so  that  the  attached  tariff  sheets  may 
become  effective  on  May  2. 1986,  as 
proposed  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  May  29. 1986. 
file  with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 


NE..  Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rules  214  and 
211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  Plumb. 
Secretary. 

[FR  Doc.  86-12243  Filed  5-30-86;  8:45  am) 
mxim  cow  s717-«i-m 


[Proiect  Na  9044-000  9160-000] 

Fradridi  Eari  Pickering  and  Gianwood 
Springe  Poarar  Co;  AvalabMty  of 
Eiivliunmantai  Aaaaaawent  and 
nndmg  of  no  Signlfleant  Impact 

May  27, 1966. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1968.  the 
Office  of  Hydropower  Licensing.  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  die 
applications  for  major  and  minor 
licenses  (or  exemptions)  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 


fV0|9Ct  No. 


PfOfsd  nsfnc 


Watorbody 


9O44-O0O. 

9160-000.. 


TatoTunnato.. 


WA 
00 


BWaCraak 

NoNaiwCraak. 


YaooN ~ 

CKy  or  Qtomtood  Springa.. 


Ffo«ck€art.nehadna. 


Environmental  assessments  (EA's) 
were  prepared  for  the  above  propoeed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 


EA's,  the  Commission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 
human  environment  Therefore, 


environmental  impact  statements  for 
these  projects  will  not  be  prepared. 
Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 
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FteyicIakflaatkMi.  Room  lOOa  825 
North  Capilal  Stoat  NE..  WaahingUHi. 
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bx  acoorcUnoe  with  the  National 


EnviroimenUl  PoUcy  Act  of  UBa  the 
OCBce  of  llyJiupuwei  Ucensing.  Federal 
Eaaigy  Regulatory  CooBBiaaion 
(CommiHion),  has  reviewed  the 
apphcatioiis  for  major  and  imnor 
Uoensai  (or  exemptiona)  Bated  below 
and  has  asaesaed  the  environmental 
impacts  of  the  proposed  developments. 
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Bavironmental  assessments  (EA's) 
were  prepared  for  the  above  proposed 
profecta.  Baaed  on  independent  analjrses 
of  tte  above  actions  as  set  forth  in  the 
EA's,  die  Commission's  staff  concludes 
that  these  profects  woidd  not  have 
signifk:ant  effects  on  the  quality  of  the 
imiBan  environment  Therefore, 
euvinmmental  impact  statements  for 
these  projects  will  not  be  prepared. 
Copies  of  the  EA's  are  available  for 
review.in  the  Commission's  Division  of 
PubUc  faifomiatian.  Room  lOOa  825 
North  Capitol  Street  NK.  Washington. 
DC  20428. 


iF. 
SKavtojy. 
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Take  notice  that  the  foik)wing 
hydroelectric  aiqtiications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  8725-001. 

c.  Date  Filed:  May  28. 1985. 

d.  Applicant:  Elektra  Power 
Corporation. 

e.  Name  of  Project  North  Fork  Battle 
Creek  Water  Power  Project 

f.  Location:  On  North  Fork  Battle 
Creek,  near  town  of  Manton,  in  Shasta 
County.  California  (In  sections  19. 20. 21. 
29.  and  30  of  T30N.  RIE.  MINBftM:  in 
section  25  of  T30N.  Rl  W.  MDBftM). 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  VS.C  791(a)— 82S(r). 

h.  Contact  Person:  Mr.  D.  Dixon 
Collins.  Elektra  Power  Corporation.  744 


San  Antonio  Road.  Palo  Alto.  CA  04303. 

i.  Comment  Date:  June  28. 1088. 

j.  Competing  Affilication:  Project  No. 
8724-001,  Date  Filed:  )une  7, 1985.  Due 
Date:  May  3a  1988. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
An  8-foot-high.  46-foot-long  diversion 
dam  at  elevation  1,880  feet  (2)  a  eS-inch- 
dlameter.  13.100-foot-long  diversion 
pipeline;  (3)  a  88-inch-diaineter,  900-foot- 
long  steel  penstock;  (4)  a  powerhouae 
containing  one  generating  unit  with  an 
installed  capacity  of  4.98  MW  operating 
under  a  head  of  401  feet  and  (5)  a  1.5- 
mile-kHig,  12-kV  tranamission  line  to 
connect  to  an  exiating  Pacific  Gas  and 
Electric  Company's  (PG&E)  line.  The 
estimated  annual  generation  of  20 
million  kWh  will  be  sold  to  PG&E.  The 
project  coat  is  estimated  at  $8i)  million. 
The  Applicant  does  not  propose  any 
recreational  facilities  within  the  project 
area. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B,  C 
andDl. 

2a.  Type  of  Application:  Conduit 

Exemption, 
b.  Project  No:  9902-000. 
c  Date  Filed:  October  15, 1985. 

d.  Appbcant  Costa  Real  Municipal 

Water  District 

e.  Name  of  Project  Squires  Dam. 

f.  Location:  On  the  Applicant's 
domestic  water  supply  conduit  which 
delivers  water  from  the  San  Diego 
Coimty  Water  Authority  connection  No. 
3  on  the  Tri-Agendes  Pipeline  to  the 
Squires  Dam  Reservoir,  near  Carlsbad, 
in  San  Diego  County.  California. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act  18  U.S.C.  823(a). 

h.  Contact  Person:  Mr.  William 
Meadows,  General  Manager.  Costa  Real 
Municipal  Water  District  5050  El 


Camino  Real.  Carlsbad.  CA  92008.  (619) 
438-2722. 

i.  Comment  Date:  June  3a  1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  Applicant's 
existing  conduit  which  feeds  the  Squires 
Dam  Reservoir  and  would  consist  of  a 
powerhouse  containing  a  single  turbine- 
generator  unit  with  a  rated  capacity  of 
40  kW  operating  under  a  head  of  325 
feet  A  a2-kV.  75-foot-Iong  transmission 
line  would  connect  the  project  to  an 
existing  radio  transraittn'.  The  project's 
estimated  average  annual  generation  of 
182.000  kWh  would  be  used  by  a  local 
commerical  radio  station  and  the 
Applicant's  Squires  Dam  caretaker 
residenca. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. , 
B,  C.  and  D3b. 

Standard  Paragraphs: 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
muat  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular  . 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — Public 
notice  of  the  filing  of  die  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  any 


UM 
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competing  development  ai^lications  or 
notices  of  inten}  to  file  competing 
development  applications,  must  be  filed 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  initial 
development  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A9.  Notice  of  intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  ntmiber 
of  the  prospectiye  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  sudi  an  application  may  be 
Tiled,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(8)  named  in  this  public  notice. 
B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.2ia  385.211. 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
conunent  date  for  the  particular 
application. 

C  Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMMTS", 
"NOnCI  or  MTENT  TO  nU  OOMMTMO 
ArnJCATMNT,  "OOMMTWO 
AmJCATION",  '^NOmr  or  'IMTION 
TO  wnwvtWB",  as  applicable,  and  the 
Project  Number  of  the  particular  . 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  numbn  of  copies 
required  by  thfe  Commission's 
regulations  to:  Kenneth  F.  Humb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  125  North  Capitol  Street. 
NE.,  Washington.  DC  20420.  An 
additional  copy  most  be  sent  to:  Mr. 
Fred  E.  Springer.  Director,  Division  of 
Project  Management  Federal  Energy 
Regulatory  Cmnmission.  Room  2034tB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  alto  be 
served  upon  each  representative  of  the 
applicant  specified  bi  the  particular 
application. 

Dl.  Agency  Conuaeata—Fedmal 
State,  and  local  agencies  diat  receive 


this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act.  the  Fish  and 
Wildlife  Coordination  Act  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L.  88-29.  and  other  applicable  statutes. 
No  other  formal  requests  for  comments 
will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directiy 
from  the  applicant  If  an  agency  does  not 
file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  Conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  die  Fish  and  Wildlife 
Coordination  Act  General  comments 
ooDceming  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Otiier  Federal,  State,and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
coqiments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated  May  27, 1986. 
KsBDelh  F.  Pnunli. 
Secretary. 

[FR  Doc.  86-12242  Filed  5-30-88: 8:45  am) 
>sn7-«i-«i 


(Docket  Na  OFM-rai-OOO] 

J  JL  JonM  Construction  Co.; 
Application  for  ComnilMlon 
CortNicatlon  of  Qualifying  Status  of  a 
Cogsneration  Facility 

May  23, 1986. 

On  May  8, 1986,  ).A.  Jones 
Construction  Co.  (Applicant),  of  One 
SouUi  Executive  Park,  6060  St  Albans 
Street  Chariotte,  North  Carolina  28287. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
regidations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Fort  Drum 
Army  Base  in  Fort  Drum,  New  Yoric  The 
facility  will  consist  of  three  coal  and 
wood  chip  fired  circulating  fluidized  bed 
steam  generators,  and  an  extraction/ 
condensing  turbine  generator.  A  portion 
of  the  extracted  steam  wiU  Im  utilized 
for  high  temperature  water  production, 
for  sale  to  the  Fort  Drum  Army  Base  for 
its  domestic  uses.  The  net  electric  power 
production  capacity  of  the  facility  will 
be  approximately  44  J  MW.  The 
installatin  of  this  facility  will  begin 
approximately  in  November  1986. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  Nortii 
Capitol  Street  NE..  Washington.  DC 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wisUng  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
widi  the  Commission  and  are  available 
for  public  inspection. 

Keniwtli  F.  Ffunib.  g. 

Secretary. 

(PR  Doc.  86-12234  Filed  5-30-86: 8:45  am) 
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May  aoi  1988. 

On  May  2. 1986.  Prime  Eafergy  LimitMl 
Partnenhip  (^piicant).  of  95  Madiaon 
Avanne.  Morrittown.  New  laney  079ea 
submitted  for  fiBng  an  application  for 
oerOBcatJon  of  a  facility  aa  a  quali^cing 
oogeneraticm  fadBty  pursuant  to 
1 392.207  of  the  Commisaton'i 
regulations.  No  deteimination  hat  been 
made  that  the  submittal  oonstitutea  a 
complete  filing. 

The  topping-cyde  cogeneiatiaa 
fMdlity  wrill  be  located  at  Marcal  Paper 
K^ls.  Inc.  in  Efanwood  Park.  New  Jersey. 
The  fisdlity  will  consist  of  a  combustion 
turMna  generator,  a  waste  heat  recovery 
steam  generator  (HRSG)  and  an 
aatumatic  extraction/conueiuiiig  steam 
turbine  generator.  The  steam  from 
HRSG  will  be  utilized  by  Marcal  Paper 
Milla,  bw.  in  the  manufacturing  of  paper 
products.  The  primary  energy  source 
wiB  be  natural  gas.  The  maximum 
elsctric  power  production  capacity  of 
die  hcflity  will  be  70  MW.  Construction 
of  the  facility  is  expected  to  begin  in 
December  198B. 

Any  person  desiring  to  be  heard  or 
objectiag  to  the  granting  of  qualifying 
statua  should  file  a  petition  to  intervene 
or  pcotast  with  the  Federal  Energy 
Regulatoiy  Commissian.  825  North 
Capitol  Street.  NE.,  Waahiagton.  DC 
20426.  in  accordance  with  nim  211  and 
214  oZ  the  CoaunisaicMi's  Roles  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  ahar  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protastants  parties  to 
the  procaeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


iF.Ptuadb. 
Secretary. 

(FR  Doc.  88-12235  FUed  5-30-88:  8:45  un] 
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Miyzr.mB. 

Chi  May  9. 1986.  Stone  ft  Webster 
Develtqnnent  Corporation  (Applicant), 
of  P.O.  Box  232S.  Boston.  Massachusetts 
02107,  submitted  for  fifing  an  application 
for  certification  of  a  facility  as  a 
qualifying  oogeneration  facility  pursuant 
to  §  202.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cyde  cogeneration 
facility  will  be  located  at  Groton. 
Coimecticut  and  will  consist  of  two 
combustion  turbine  generating  units  and 
one  or  more  waste  heat  recovery  steam 
generators.  Thermal  energy  recovered  in 
the  form  of  steam  wiB  be  used  within  a 
chemical  plant  for  process  and  heating 
purposes.  The  electric  power  production 
of  the  facility  wiU  be  approximately  78 
MW.  The  installation  of  die  fadUty  is 
scheduled  to  begin  February  1988. 

Any  person  desiring  to  be  heard  or 
obiecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  DC 
20428.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  wiD  be  considered  by 
the  Conunission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parfy  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


iF.PlMib. 
Secretary. 

[FR  Doc  88-12238  FUed  5-30-88;  8:45  am] 
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[Docket  Noa.  ER86-497-000  at  at] 

Artaona  PubHc  Sarvloa  Ca  at  af.; 
Elactrlc  Rata  and  Carporafta 
Ragulatloii  FHnga 

Take  notice  that  the  following  filings 


have  been  made  with  the  Commission: 

1.  Aiiaaaa  Public  Satvka  Campaay 
(Dookal  Nto.  BX88-487-OB0I 

May  23. 1988. 

Take  noHce  that  Arixona  Public 
Service  Company  (APS)  on  May  19. 
1986.  tendered  for  fifing  a  Wholesale 
Power  Agreement  and  a  Wheeling  and 
Administrative  Service  Agreement 
between  Arixona  Public  Service 
Compscny  (APS)  and  Electrical  District 
No.  7  (BD-7). 

It  is  intended  that  these  new 
Agreements  supersede  the  terms  and 
conditions  for  service  presently  being 
rendered  under  a  Letter  Agreement 
[PERC  Rate  Schedule  No.  124)  scheduled 
to  terminate  on  June  21, 1986.  The  rates 
for  services  to  be  rendered  remain 
undumged  from  those  presently  in 
effect 

APS.  requests  an  effective  date  of 
June  21, 1986. 

Copies  of  diis  filing  have  been  served 
upon  and  the  Arizona  Corporation 
Commission.  ED-7  and  legal  counsel  for 
ED-7. 

Comment  date:  June  5, 1966,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Caatsal  Power  and  Light  Canpany 

[Docket  Na  ER88-«05-aoO] 

Take  notice  that  on  May  19, 1986, 
Central  Power  and  Light  Company 
("CPL")  tendered  for  fihng  a  letter 
agreement  dated  May  15, 1986.  between 
the  PubQc  Utilities  Board  of  the  City  of 
BrownsviUe.  Texas  ("PUBT  and  CPL 
The  Latter  Agreement  provides  for  the 
sale  by  CPL  to  PUB  of  capacity  and 
energy,  or  energy,  when  Oklaunlon  Unit 
No.  1  (to  beiointly  owned  by  CPL,  PUB 
and  others)  is  not  in  service  for  other 
than  economic  reasons.  The  Latter 
Agreement  will  constitute  an  integral 
part  of  the  coordination  and  interchange 
agreement  currently  in  effect  between 
CPL  and  PUB.  CPL  asks  that  the  Utter 
Agreement  be  made  effective  as  of  the 
commercial  operation  date  of  Oklaunion 
Unit  No.  1.  now  anticipated  to  occur  in 
December  1986.  and  accordingly.  CPL 
requests  waiver  of  the  notice 
requirements  under  the  Federal  Power 
Act  Copies  of  the  filing  have  been 
served  on  PUB  and  the  Public  Utilify 
Commission  of  Texas. 

Comment  date:  June  5, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document 

S.  CUffs  Electric  Sacvlca  Cooipaay 

[Docket  No.  BR88-401-OOO) 
Take  notice  that  on  May  19. 1986. 
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Cliffs  Electric  Service  Company 
("Service  Compeny")  submitted  for 
filing  an  Interconnection  and  Energy 
Agreement  with  the  Board  of  Light  and 
Power  Qty  of  Marquette,  Michigan.  The 
agreement  supersedes  an  eaiiier 
agreement  and  adds  several  new 
coordination  services. 

Service  Company  requests  that  the 
filing  be  permitted  to  become  effective 
,  on  Aprill,  1986. 

Comment  date:  lune  5. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Consumers  I\>wer  Company 

{Docket  No.  ER8e^«93-000]  '' 

Take  notice  that  Consumers  Power 
Company  ("Consumers")  en  May  19. 
1986  tendered  for  filing  annual 
redetermination  of  two  revisions  to 
annual  charges  due  Consumers  Power 
Company  under  interconnection 
facilities  agreements.  One  of  the  revised 
charges  is  provided  for  in  subsection  2.4 
of  the  Blendon  Interconnection  Facilities 
Agreement  (designated  as  Supplement  3 
to  Consumers  Power  Company  Electric 
Rate  Schedule  FERC  No.  53)  between 
Consumers  and  Wolverine  Power 
Supply  Cooperative.  Inc.  ("Wolverine"). 
The  other  revised  charge  is  provided  for 
in  subsection  1.043  of  the  Barton  Lake— 
Batavia  Intercennection  Facilities 
Agreement  (designated  as  Consumers 
Power  Company  Electric  Rate  Schedule 
FERC  No.  44)  between  Consumers  and 
Northern  Indiana  Public  Service 
Company  ("Northern"). 

Both  redeterminations  were 
performed  using  year-end  1985  data  with 
the  new  annual  charges  effective  May  1. 
1986.  As  a  reselt  of  the 
redeterminations,  the  monthly  chaiges 
to  be  paid  by  Wolverine  were  reduced 
from  $7,857  to  $7,278.  and  the  monthly 
charges  to  be  paid  by  Northern  were 
'  reduced  from  $22,007  to  $2a38& 

Consumers  requests  an  effective  date 
of  May  1. 1986.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  June  5. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  ttiis  notice. 

5.  Consumers  Power  Coapany 

(Docket  No.  ERB6^«9«-000l 

Take  notice  that  Consumers  Power 
Company  ("Consumers")  on  May  IB, 
1986  tendered  for  filing  Amendment  No. 
30,  dated  April  1. 1966,  to  the  Operating 
Agreement,  dated  Mardi  1. 1986.  among 
Consumers  Power  Company.  The  Detroit 
Edison  Company  sometimes  collectively 
referred  to  as  die  "Michigan 
Companies",  and  Indiana  ft  Michigan 
Electric  Company.  The  Commission  has 
previously  designated  the  1986 


Agreement  as  Consumers'  Rate 
Sdiedule  FPC  No.  23.  Detroit's  Rate 
Schedule  FPC  No.  12  and  Indiana 
Company's  Rate  Schedule  FPC  No.  68. 

Amendment  No.  30  provides  for  an 
extension  of  the  term  of  Service 
Schedule )— Experimental  Off-Peak 
Transmission  Service.  The  extension  is 
for  a  jwriod  of  nine  months  (until 
December  31. 1986). 

Comment  date:  June  5, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  CP  NatioDal  Corporation  and  Nevada 
Power  Company 

[Docket  No.  ER86-20-0001 

Take  notice  that  on  May  19. 1986.  CP 
National  Corporation  ("CP  National") 
and  Nevada  Power  Company  ("Nevada     • 
Power")  filed  a  joint  application 
pursuant  to  Section  203  of  the  Federal 
Power  Act  for  Authorization  for  CP 
National  to  sell,  and  Nevada  Power  to 
buy.  CP  National's  electric  distribution 
system  located  in  Clark  County, 
Nevada. 

CP  National,  incorporated  in  the  State 
of  CaUfomia,  provides  electric, 
telephone,  and  natural  gas  distribution 
services  in  Arizona.  California,  Nevada, 
New  Mexico,  Oregon.  Texas  and  Utah. 
Nevada  Power,  incorporated  in  the  State 
of  Nevada,  is  an  operating  public  utility 
engaged  in  the  electric  utility  business  in 
the  City  of  Las  Vegas  and  vicinity  in 
Southern  Nevada. 

Comment  date:  Jtme  5. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  third  notice. 

7.  Florida  Power  Corporation 

[Docket  No  ER8»-39e-O00] 

Take  notice  Uiat  on  May  19. 1986, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  information 
intended  to  supplement  its  April  9. 1986. 
filing  at  the  above  docket  The 
information  consists  of  supplemental 
testimony  explaining  the  derivation  of 
the  excess  demand  rate. 

Comment  date:  June  5. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tius  notice. 

t.  Florida  Power  Corporation 
[Dodcet  Na  ER  a6-«8»-000] 

Take  notice  tiut  on  May  15. 1986, 
Flordia  Power  Corporation  (Florida 
Power)  tendered  for  filing  a  Letter  of 
Commitment  dated  April  28, 1986 
providing  for  a  commitment  of  18MW  of 
firm  interchange  service  from  Florida 
Power  to  tiie  City  of  St.  Cloud.  Florida. 
Florida  Power  states  tiiat  die  Letter  of 
Commitment  is  executed  pursuant  to 
Service  Schedule  D  of  the  Contract  for 
tnterchange  Service  dated  December  1, 
1981  between  Florida  Power  and  the 


City  of  St  Cloud.  The  contract  is 
designated  as  Florida  Power's  Rate 
Schedule  FERC  No.  95.  The  Letter  for 
Commitment  which  supersedes  and 
replaces  a  letter  of  commitment  dated 
January  18, 1985,  is  submitted  for 
inclusion  as  a  supplement  to  Service 
Schedule  D. 

Florida  Power  requests  that  the  Letter 
of  Commitment  be  permitted  to  become 
effective  May  1. 1986,  and  tiierefore, 
requests  waiver  of  the  sixty  day  notice 
requirement  Copies  of  this  filing  have 
been  served  upon  the  City  of  St  Cloud 
and  the  Florida  Public  Service 
Commission. 

Comment  date:  June  5, 1986.  in 
acordance  with  Standard  Paragraph  E  at 
the  end  of  this  notice. 

*  9.  Idaho  Power  Company 

[Docket  No.  ER8e-487-000] 

Take  notice  diat  on  May  15. 1986.  die 
Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7. 1978.  a  summary  of  sales 
made  under  die  Company's  1st  Revised 
FERC  Electric  Tariff,  volume  No.  1 
(Supersedes  Original  Volume  No  1) 
during  March  1986.  along  widi  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 
Utah  Power  &  Light  Company— Supplement 

No  52  ,  „ 

Montana  Power  Company— Supplement  No 

40 
Pacific  Power  &  Li^t  Company— Supplement 

No  17 

Sierra  Pacific  Power  Company— Supplement 
No  48 

Portland  General  Electric  Company- 
Supplement  No  45 

Puget  Sound  Power  ft  Light  Company—     — 

Supplement  No  21 

Comment  date:  June  5. 1986,  in 
accordance  witlh  Standard  Paragraph  H 
at  the  end  of  this  notice. 
10.  lowa-niinois  Gas  and  Electric 
Company 
[Docket  Na  ER8e-402-OOO] 

Take  notice  that  Iowa-Illinois  Gas  and 
Electric  Company,  Davenport  Iowa 
(lowa-niinois)  on  May  19. 1986,  tendered 
for  filing  Transmission  Service  Schedule 
No.  3  (Hills  SubsUtion-345-161  kV 
transformer),  a  superseding  Service 
Schedule  D  addendum,  dated  April  15. 
1986.  under  the  Interconnection 
Agreement  dated  June  13. 1983  with 
Centi«l  Iowa  Power  Cooperative.  Cedar 
Rapids.  Iowa  (Cooperative). 

Traiumission  Service  Schedule  Na  3 
is  stated  to  be  occasioned  by.  and 
proposed  to  be  effective  as  of.  the 
December  13. 1985  completion  and 
relocation  of  certain  facilities  of  Iowa 
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Electric  Usiit  and  Poww  ( 
under  eeperate  iMnMi— iti  with  Iowa> 
DUiiois.  and  waiver  cl  tbe  natiee 
reqidrunenU  ia  soaght  acraicdingfar.  (It  i» 
explained  that  Cooperative  no  kn^er 
taquirea  tranafonnation  aervicea  tl^ugh 
the  aame  tranafonner  heretofore 
provided  by  lowa-DIinoia  for  other 
purpoaea,  so  tliat  Tranamiaaion  Service 
Schedule  Na  2.  dated  ^lne  13. 1983 
would  be  fuperaeded.)  lowa-Olineia 
atatea  Ttanamisaion  Service  Sdkedule 
Na  3  providea  for  345-181  kV 
tranafonnation  only  to  maintain,  through 
other  of  lowa-OUnoia  facilities,  a 
transmission  path  tor  continued  viabihty 
of  arrangements  in  place  under  the 
Interconnection  Agreement  hi  reipect  of 
a  e8kV  terminating  bay  provided  by 
Iowa-Illinois  for  Cooperative's  use. 

lowa-niinois  slatea  •  complete  copy  of 
the  filing  has  been  mailed  to 
Cooperative,  the  Iowa  State  Commerce 
Conmiission.  and  the  Dlineis  Commerce 
Commission. 

Coeunent  date:  June  5, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Monongahala  Po«far  Cooopany 

(Docket  Na  En»-S7«-000} 

Take  notice  that  Monongahda  Power 
Company,  on  April  24  and  May  20, 1886, 
tendered  amendments  to  its  flUng  of 
proposed  changes  in  its  FERC  Electric 
Tariff.  Original  Volume  Na  1.  originaDy 
tendered  for  filing  on  March  28. 1988. 

The  amendments  are  for  the  purpose 
of  responding  to  concerns  raised  in  the 
Commission's  letter  of  April  24. 1986. 

Copies  of  the  filing  were  served  upon 
the  jurisdictional  customers  and  the 
West  Virginia  Public  Servtoe 
Commission. 

Comment  data:  June  5. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  aotloe. 

(Docket  No.  ER8IMgB-000) 

Take  notice  that  Ameriem  Electric 
Power  Service  Corporation  (AEP)  on 
May  2a  1986,  tendered  for  fiUag  on 
behalf  of  its  affiliate  Ohio  Power 
Company  (OPCO)  Supplement  No.  10 
dated  May  1. 1986  to  the  Agreement 
dated  April  1. 1974  between  American  ■ 
Municipal  Power-Ohia  In&  (AMPO)  and 
OPCO.  OPCO  and  AMPO  are  sometimes 
collectively  referred  to  as  the  Parties. 
the  Commission  has  previously 
designated  this  Agreement  as  OPCO 
Rate  Schedule  FERC  No.  74  and  AMPO 
Rate  Schedul»FERC  No.  1. 

Supplement  No.  10  adds  a  new 
Service  Schedule  B-^terchange  Power 
to  the  1974  Agreement,  which  contains 
provision  for  the  sale  of  Economy 


Energy  andJien-dJeplBcamant  Energy. 


OPCO's  ttaMadaaios  daamid  nia  foe 
BmaigeiMy  beigy  to2J5  miUa/kWH,  la 
addition,  thia  SupfdaaMDl  reviaaa  the 
Partiea'  Short  Tam  Power  Service 
Schedala  W  addint  proviaieoa  f or  a  rate 
of  "vf  to"  Um  Partiea'  raapactive 
generatiaa  demand  and  aneigv  >«<•• 
and  eatabUsh  a  fower  ItaiM  oftotal 
revenue  raaUaatieii  for  any  transaction 
a»  11091  of  OPC.  which  repreaenU 
OPCCr*  currently  approved  sate  for 
Non-Displacement  Bneigy  transactions. 
MKX/toptopoeed  Buefgeuty. 
Interchange  Power,  and  Short  Term 
Power  rates  contaiaad  in  Supplement 
Na  10  have  previously  been  accepted 
for  filing  by  the  Federal  Energy 
Regulatory  <>"""'— *""  in  various  other 
OPCOfiUnga. 

AEP  haa  requested  the  Commission  to 
waive  any  requireasenta  not  already 
complied  with  under  1 35.13  of  the 
Commisaian's  Reguladona  and  permit 
this  SupplesBeat  to  become  effective 
immediately. 

Copiea  of  this  fiUag  were  served  upon 
die  Public  Utilities  Commission  of  Ohio 
and  AMPO. 

Comment  data:  June  5. 1986,  fai 
accordance  with  Standard  Para^aph  E 
at  the  end  of  this  notice. 

13.  Padfic  Gas  and  Electric  Ceaivaiiy 

(Docket  No.  ER8B-488-000} 

Take  notice  that  on  May  15. 1988. 
Pacific  Gas  and  Electric  Company 
(PGandE)  tendered  for  filing  an  initial 
rate  schedule  for  metering  services 
provided  under  Artide  28  of  Contract 
14-06-200-2948A  (Contract  2M8A) 
between  Pacific  Gas  and  Electric 
Company  and  the  Western  Area  Power 
Administration  (Westen^. 

Contract  2948A  is  on  file  with  the 
Commission.  Article  28(b)  of  Contract 
2948A  includes  a  mechanism  whereby 
PGandE  performs  metering  service  for 
Western  at  various  Western  customer 
sites.  This  filing  establishes  an  initial 
rate  for  metering  charges  at  cuatomer 
sites  not  included  hi  previously  filled 
letter  agreements,  and  establishes  the 
sites  to  be  metered  daring  the  five-year 
period  beginning  April  1. 1086. 

The  partiea  have  recently  concluded 
the  negotiations  for  the  rates  and  meter 
sites  contained  herein.  Therefore, 
pursiiant  to  1 35.11  of  the  Commission's 
Regulations.  PGandE  respectfully 
requests  waiver  of  the  Commisaioa'a 
notice  requirementa  so  as  to  permit  an 
effective  date  of  Mardi  1. 1962.  No 
customer  imder  any  other  rate  schedules 
will  be  afbcted  if  such  waiver  ia 
granted. 


Comment  data:  June  5. 1986.  hi 
accordaaoa  wfth  Standard  Paragraph  B 
at  the  end  (rf  this  Bolka. 

14.  FacM*  Gas  and  Blactik  Company 


(Docket  No.  KRfle  «ga  BBBl 

Take  notice  that  on  May  2a  1986, 
Padfic  Gas  and  Electric  Company 
(PGamOQ  leadered  for  ffling  changes  to 
rate  achadalae  covariag  aenrioea 
rendered  by  PGandE  under  two 
agreemeaAa^  the  "ftnterconnection 
Agi  uumant  Between  Padfic  Gas  and 
Electric  Company  and  die  City  of  Santa 
Qara"  (Santa  Clara  Interoannaction 
Agreement)  and  the  "Interconnection 
Agreement  Between  Pacific  Gas  and 
Electric  Company  and  the  Northern 
Califoniia  n>wer  Agency.  Qty  of 
Alameda.  City  of  Biggs.  Qty  of  Gridley. 
City  of  Healdsburg,  Qty  of  Lodi.  Qty  of 
Lompoc  Qty  of  Pah)  Alto,  Qty  of 
Roseville,  Qty  of  Ukiah  and  Phunas 
Sierra  Rival  Electric  Cooperative" 
(NCPA  brteroonnection  Agreement) 
(together  reCsrred  to  aa  hitcrconnection 
Agreements).  The  Santa  Clara 
Interooonection  Agreement  was  filed 
initial^  under  Dodcet  No.  ER84-«-000 
and  was  aaa^ned  FERC  Rate  SiAedule 
Na  86.  l^e  NCPA  hitarcennection 
Agreement  wae  filed  initially  under 
Docket  Na  BR83-883-000  and  was 
assigned  FERC  Rate  Schedule  No.  84. 

The  hiterconnection  Agreements 

Krovide  for  fbm  transmission  service 
etween  Foiats  of  Receipt  and  Points  of 
Delivery.  The  Oty  of  Santa  Clara  (Santa 
Clara)  wishes  to  indude  new  Potaits  of 
Receipt  and  Delivery  at  PGandE's— 
Tesla  Substation  (Tesla).  and  to 
bicreese  the  Contrad  Coinddent  Rate  of 
Delivery  and  the  Maximum  Rate  of 
Dehvwy  at  Sante  Clara.  The  Northern 
Cahfonda  Power  Agency  (NCPA) 
wishes  to  indude  new  Pointa  of  Receipt 
and  Debrery  at  Tesla.  The  new  Pohito  of 
Receipt  and  Delivery  at  Tesla  will  allow 
Sante  Clara  and  NC7A  to  import  power 
over  the  existfaig  Pacific  Northwest- 
Southwest  Intertie  pursuant  to  an 
assignment  between  the  Sacramento 
Munidpal  Utility  Distrid  (SMUD)  and 
Santa  Clara,  acting  for  itself  and  agent 
for  NCPA,  for  transndasion  sovice  on 
the  hitertie  (SMUI^Santa  Clara 
Assignment).  In  order  for  Santa  Clara 
and  NCPA  to  fully  utilixe  dds  service 
PGandE  reqnesta  an  efiiective  date  of 
May  9, 1086. 

In  accordance  with  the  SMUD-Sante 
dare  Aaaiyiment  PGandE  requesto  that 
the  Pofaite  of  Receipt  and  DeUvery  at 
Tesla  for  bodi  Sante  Qara  and  NCPA  be 
effective  only  until  the  earliest  of  the 
following: 

(1)  Jaottsiy  1. 1988; 
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(2)  The  date  when  <he  California-Oregon 
Tranamleaion  Proiect  (Protect)  becomes 
operational; 

(3)  The  date  when  the  paitidpation  of 
PGandE.  Southern  California  Ediaon 
Company  (SCB)  and  San  Diego  Gas  and 
Electric  Company  (SOGandE)  in  the  Project  is 
terminated  because  die  approvals  under 
Section  11.4  of  the  Proiect's  Memorandum  of 
Understanding  dated  December  19. 1M4 
cannot  be  obtained  or  because  diose 
approvals  are  unsatisfactory  to  PGandE.  SCB, 
and  SDGandE:  or 

(4)  The  date  when  the  Project  is  terminated 
prior  to  iU  operatioa  such  teiminatiao  to  be 
deemed  to  have  oocarred  on  January  1. 1983  if 
no  work  has  been  done  on  the  Project  for 
three  years  prior  to  tfiat  date. 

Comment  date:  June  5, 1986,  in 
accordance  with  Standaid  Paragraph  E 
at  the  end  of  this  notice. 
IS.  Padfk  Power  ft  Li^t  ComiMiiy.  an 
Asaumed  Biirineai  Nine  off  P>dflCoip 

[Docket  No.  ERaB-«96-O00] 

Take  Notice  that  Pacific  Power  ft  Light 
Company  (Pacific^,  an  assumed  business 
name  of  PadfiCotp,  on  May  19, 1986, 
tendered  for  filing  a  Revised  Exhibit  B. 
dated  October  1, 1965.  to  Pacific's  Rate 
Schedule  FERC  No.  213.  Rate  Schedule 
FERC  No.  213  provides  for  the  transfer 
of  Deseret  Generation  ft  Transmission 
Co-operative  (Detent)  power  and 
energy  to  Bridger  Valley  Electric 
Association,  Inc.  (Bridger  VaUey) 
Blacksfork  Substation  by  Pacific. 

Each  year  a  Revised  Exhibit  B  is 
submitted  by  Deseret  and  Bridger  Valley 
to  Pacific  in  accordance  with  Article 
12(ii)  of  the  May  29. 1981  Transmission 
Agreement 

Copies  of  the  filing  were  supplied  to 
Deseret.  Bridger  VaUey,  and  the 
Wyoming  Public  Service  Commission. 


Comment  date:  June  5. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
16.  Southern  California  Edison  Ctunpany 
pSocket  No.  ER86-490-000] 

Take  notice  that,  on  May  15. 1986, 
Southern  Qdifomia  Edison  Company 
("Edison")  tendered  for  filing  an 
agreement  entitled  "Edison-Citizens 
Short-Term  Service  Agreement",  which 
has  been  executed  by  Edison  and  the 
Citixens  utilities  Company  ("Citizens"). 
Under  the  terms  and  conditions  of  the 
Agreement,  Edison  will  make  available 
■  to  Citizens  Hrm  System  Capacity  and 
Associated  Energy  for  the  period  May 
15, 1986,  dirough  September  30. 1986. 

Hie  Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  on  die  later  of  May  15, 1986  or  the 
date  of  acceptance  for  filing  by  the 
Commission. 

Copies  of  this  filing  were  served  upon 
the  F^Mic  Utilities  Commission  of  the 
State  «rf  California  and  the  Citizens 
Utilities  Company. 

Comment  date:  June  5. 1986.  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice- 
Standard  Paragraphs 

E.  Any  person  desiring  to-be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  825 
N(»tt^Capitol  Street.  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file 
conunents  with  the  Federal  Energy  i 

Regulatory  Commission,  825  North  I 

Capitol  Street,  NE.,  Washington,  DC        ! 

20426,  on  or  before  the  comment  date. 

Comments  will  be  considered  by  the 

Commission  in  determining  the 

appropriate  action  to  be  taken.  Copies  of 

this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kennetti  F.  Plumb, 

Secretary. 

[FR  Doc  88-12280  Filed  5-30-88;  a-45  am) 
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(Decksl  Noa.  P-7218-001  el  •!.] 

BkMitone  Enoigy  DMign,  Inc.  at  al.; 
Envhronrnwital  AMMsmwit  NoUcM 

May  20, 1988. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1989,  the 
Office  of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
applications  for  major  and  minor 
licenses  (or  exemptions)  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 


BhiMHcw  EngNy  OMign.  Inc. 
BtX  Dim  AmogMm 
Mr.  John  Croueh  and  Son* 
CKyoiaiMfNa* 
Couniy  ai  Tuotamw 
Adbondeok  Hytto  Inc. 
OD.  Burnt  a  Son*  Co..  mc 
MMny  Hy*o  AmocMM 


73S1-401- 
772S-009.. 


Catead*  Wabr  Pomt  D»inlcpBH« 

Caip./Bak«  County  Ciwt 
Ownc    V.     McOnw.    ThoRMS    M. 

MlIIiiIii  a  KwwiMh  a  Koch 
Tiudn»Cennv  PiMc  IMWy 
Rlnars  Bacric  Co..  Mc 

EffliiaSiaiai 

ConMiMng  AmocMm.  Inc. 

Tlw  T#w«.  Hogua  »*«'  *  Madtefd 

In^  DiafeicM 
RiMra  BacMc  Co,  Mc. 
ftMor  Raaowca*  Dav.  Ce«p. 
Tun*ul  Partnan.  LM.  4  GfoarMaMi 

brig.  DM. 


% 

/  Vot  at.  Mo.  106  A  Moad^.  |bn»  Z  IWi  /  KMicw 


theaapioiectawainotWiwpwd 

CopiM  of  tfN  BA's  an  awadabk  for 
rniiir  In  thi  rnniwiirtw'i  ITiiirinn  nf 
PoUk  fafonatkn.  Room  una  es 
North  Capitol  Street.  NE^  Waridi^^on. 
DCao«2B^ 


MS  an] 


The  Federal  Maritjim  Commisskm 
herebjr  gives  notice  of  &e  fiUnf  of  the 
foUowiiig  agraenentli)  purenant  to 
•action  5  of  the  Shippi^  Act  of  19M. 

hiterasted  parties  may  inspect  and 
obtain  a  copy  of  each  apeeaent  at  the 
Washington.  DC  OfBce  of  the  Federal 
Maritime  Commissloo,  1100  L  Street, 
NW,  Room  1032S.  Interested  parties 
may-Bobmit  comments  on  each 
ayeement  to  die  Secretary.  Federal 
Maritime  Comndssion.  Washington.  DC 
20673.  wittiin  10  days  after  die  date  of 
die  Fedanl  Ragistar  in  wfrich  this  noQce 

vfv^wva  ino  tm|iuiwiiigm»  lur 

comments  are  found  in  i  S72JB03  of  Title 
46  of  die  Code  of  Federal  Regulations. 
Interested  persons  should  amsuh  this 
section  before  commBnir.ating  with  the 
Commission  leganttng  a  pendttng 
agreemenL 

Agreement  Nol:  2M-01fl045. 

Title:  Philadel|riiia  Port  Corporation 
Terminal  Agreement 

Parties: 

Pfailadelphia  Ftirt  Cbrporatiott 
(Lessor). 

Lavine  Shipping  Conpany  (Lavino). 

Delaware  Operating  Company  (DOQ. 

Synopsis:  The  propoeed  agreement 
win  asrign  to  DOCaD  of  Lavino's  rights, 
titles  and  interest  in,  to  and  under  the 
leeses  between  the  Lessor  and  Lavino. 
Lavino  wiU  remain  fnfly  liable  to  the 
Laaeor  in  respect  to  all  covenants  and 
obligations  to  be  kept  and  performed  by 
Lavino  under  the  leases.  Ihe  parties 


have  requested  a  shortened  review 
.penou. 

Affoemsnt  Noj  a«.«10B«e. 

Title:  BMaoe  River  Harbor  Navigation 
District  of  Braaotia  County.  Texas  and 
American  Rice,  Inc.  Ground  Leise  and 
DeBniUve  Agreement. 

Patties: 

Bmsos  River  Harbor  Navigation 
District  of  Btazoria  County.  Texas 
(Lessor). 

American  Rice,  Inc.  (Lessee). 

Synopsis:  The  propoeed  agreement 
would  penait  the  Lessor  to  purchase, 
construct,  enlarge,  extend,  repair, 
mamtain.  operate,  and  develop  wharves, 

odier  fMilities  or  aids  iaddeBtal  to  or 
useful  hi  &a  operation  and  davelapment 
of  Lessor's  ports  and  waterways  aiid  to 
prescribe  and  ceUect  fees  and  charges 
for  the  use  of  Leeeor's  land, 
inqwovements,  and  fayiUties  Hie  initial 
term  at  this  lease  shall  be  for  a  period  of 
thirty-five  years.  At  the  option  of  Lessee, 
the  leaee  may  be  extended  lor  seven  (7) 
additional  tosma  of  five  (8)  years  each. 
Ine  parties  have  leqiiestad  a  shortened 
review  peiioiL 

AgNMMnt  Noj  2a4-OiaMS-001. 

Tide:  Bnaoe  River  Harbor  Navigation 
District  of  Braaoria  County,  Texas  and 
American  Rice,  Inc.  Ground  Lease  and 
Definitive  i 


Brazoa  River  Harbor  Navigetion 
District  of  Ikaiaria  County,  Texas. 

American  Rice,  In& 

Synopsis:  The  propoeed  amendment 
wodd  modify  the  Mortgage  and 
Estoppel  Affidavit  provisions  of  the 
lease,  with  all  other  terms  and 
conditions  remaining  in  force.  The 
parties  haw  requested  a  shortened    ~ 
review  perio(L 

Agreement  Noj  224-O10IM7. 

Title:  Loe  Angeles  Terminal 
Agreement 

Parties: 

The  City  of  Los  Angeles. 

Korea  Shipping  Corporation  (KSC). 

Synopsis:  "Hie  propoeed  agnmnent 
would  penait  the  relocetion  of  KSC 
Fhim  Bertha  V-W  in  Uie  Port  of  Loe 
Angeles  to  Berths  127-131.  KSC  would 
have  preferential  use  of  Berths  127  and 
128,  the  saoondary  right  to  usa  Berths 
120-131  and  non-exclusive  use  of  38.2 
acres  of  backland.  The  propoeed 
agreement  would  siqwtsede  Agreement 
Na  224-OlOOtS. 

Agreement  No:  ZZA^momt, 


Title:  The  City  of  Los  Anieies  Crane  ~ 
Assignment  Agreement 

Partieei 

City  elLoa  Angsln  (Ctly). 

Korea  Shipping  Line  Corp.  (Assignee). 

Synopsis:  Tne  proposed  agreement 
wodd  establish  a  nonexdusive 
prefiweiriial  assiyiment  whereby  the 
aty  would  ellow  the  Aasi^ea  die 
prefBientialjight  to  use  Crane  Nos.  2 
and  11  and  die  secondary  right  to  use 
Crane  Na  1.  The  Assignee  agrees  to  pay 
Tariff  Na  3  charges  Iot  Crane  No.  1,  a 
fixed  aonddy  payment  td$XU>V  for 
Crane  Nik  2  and  a  fixed  monddy 
payment  of  $27,380  for  Crane  Na  11. 
Assigpae  wodd  pay  die  City  for  all 
maintenance  and  dectricd  costs 
associated  with  Crane  Nos.  2  and  11. 

By  (Mar  of  the  Fadval  Maiilime 


Deiwi:  May  27. 10a6w 
Toegr  F.  ICamiBSlh. 
AsaigtaatStentaiy. 
[PR  Doc  M-U20S  Filad  5-30-88;  8e48  am] 


FEDERAL  RESERVE  SYSTEM 


TWw*  rannavan  DanGanar^ai  nwct 
ApplcaAon  To  Eiiqmov  dn  Novo  in 


The  conqieny  listed  hi  this  notice  has 
filed  en  application  imder  f  22S.23(aKl) 
of  die  Board's  Regdadon  Y  (12  CFR 
22S.23(a)(l))  for  die  Board's  approvd 
under  sectton  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  {225.21(a)  of  Regdadon 
Y  (12  CFR  225.21(a))  to  ooamence  or  to 
engage  £fojiova  either  directly  or 
through  a  subsidiary,  in  a  nonbankiag 
activity  diat  is  listed  to  1225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  tor  bank 
holding  compades.  Udess  otherwise 
noted,  such  acdvides  will  be  conducted 
diroughoat  the  United  States. 

The  appycatien  is  availaUe  for 
immediate  inspection  at  the  Federd 
Reserve  Bank  indicated.  Onoe  the 
appUcadon  has  been  accepted  for 
processing,  it  wrill  dso  be  efvailable  for 
inspectiott  at  the  offloee  of  the  Boerd  of 
Governors.  Interested  persons  may 
express  their  views  to  writing  on  the 
quesUon  whether  consummation  of  the 
propoed  cen  "reaaaaably  be  expected 
topreduoe  ben^to  to  tfarpabUe.  sodi 


UM 
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as  greater  convenience,  increued         , 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfeir  competition. 
conflicts  of  interests,  or  unsound 
banlcing  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  spedflcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  die 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposalT 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  18, 1988. 

A.  Federal  Reserve  Badk  of  AttanU 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  N.W.,  Atlanta.  Geor^a 
30303: 

1.  First  RainsviUe  Bancahares,  Inc.. 
Rainsville,  Alabama;  to  engage  directly 
in  the  sale  of  credit  Ufe,  accident  and 
health,  and  unemployment  insurance 
directly  related  to  the  extensions  of 
credit,  pursuant  to  {  225.25(b)(8)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  27, 198B. 
lames  McAfise, 

Associate  Secretory  of  the  Board. 
[FR  Doc.  86-12214  Filed  5-30-66^  8:45  am] 

BNJJNO  CODE  UIV^I-M 


Hartford  National  Corp.  at  aL; 
Formationa  of;  AoqiMliona  by:  and 

lOfl 


The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
§  225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  dut  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

Each  api^cation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Baidc  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  die  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Baidc  or  to  the  offices  of  tlie 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 


lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizng  the  evidence  that 
would  be  presented  at  a  hearitig. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  20, 

1986. 

A.  Federal  Reserve  Bank  (rf  Boston 

(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue.  Boston,  Massadiusetts 
02108: 

1.  Hartford  National  Corporation.. 
Hartford,  Connecticut:  to  acquire  100 
percent  of  the  voting  shares  of  First/ 
Marthk's  Vineyard  Bancorporation, 
Vineyard  Haven,  Massachusetts,  and 
dier«A)y  indirecdy  acquire  First  Bank. 
Chelmsford.  Massachusetts. 

B.  Federal  Reserve  Bank  of  Adanta 
(Robert  B.  Heck.  Vice  President)  104 
Marietta  Street,  N.W..  Adanta.  Georgia 
30303: 

1.  First  Vernon  Bancshares,  Inc., 
Vernon.  Alabama;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  die  voting  shares  of  The  Bank 
of  Vemon.  Vernon,  Alabama. 

2.  Hibemia  Corporation,  New 
Orleans.  Louisiana;  to  merge  with  South 
Louisiana  Financial  Corporation. 
Houma,  Louisiana.-  and  thereby 
indirecdy  acquire  South  Louisiana  Bank, 
Houma,  Louisiana. 

Hibemia  Corporation,  New  Orleans. 
Louisiana  has  also  applied  to  acquire  25 
percent  of  the  voting  shares  of  South 
Louisiana  Financial  Corporation. 
Houma.  Louisiana.  Comments  on  these 
applications  must  be  received  not  later 
than  lune  23. 1986. 

C  Federal  Reswve  Bank  of  SL  Loub 

(Dehner  P.  Weisz,  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri  63186: 

1.  National  City  Bancshares.  Inc.. 
Evansville,  Indiana;  to  acquire  100 
percent  of  the  voting  shares  of  Chandler 
State  Stank,  Chandler,  Indiana. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  May  27, 1988. 
loBss  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc  86-12215  Filed  5-3fr.«a:  8:45  am] 


Uoyda  Bank  PLC;  Formation  Of . 
AequiaMon  by.  or  Margar  of  Bank 
1  of 


Tlie  company  listed  in  diis  notice  has 
applied  under  1 225.14  of  the  Board's 
Regnlatton  Y  (12  CFR  225.14  for  die 
Board's  approval  under  section  3  of  the 
Bank  Hold^  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  compamy. 


The  listed  company  has  also  applied 
under  1 22SJ»(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  die  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(c)(8))  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assest  of  a 
company  engaged  in  a  nonbanking 
activity  diat  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
qustion  whedier  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration,  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  question  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  die  Reserve  Bank 
indicated  or  die  office  of  the  Board  of 
ciiveniorB  not  later  than  June  23, 1986. 

A.  Federal  Reserve  Bank  of  San 
Frandsoo  (Harry  W.  Green,  Vice 
President)  101  Market  Street  San 
Francisco,  California  49105: 

1.  Uoydes  Bank  PLC.  London, 
England;  to  acquire  100  percent  of  the 
'     voting  shares  of  Standard  Chartered 
PLC  London.  England.  Standard 
Chartered  Overseas  Holdings  limited. 
London.  England,  and  Union  Bancorp, 
Los  Angeles.  California,  and  diereby 
indirectfy  acquire  Union  Bank,  Los 
Angeles 

Applicant  has  also  aiqilied  to  acquire 
the  following  companies:  Standiart 
Business  Credit  Los  Angeles.  California, 
and  thereby  engage  in  orginating, 
purchasing  and  servicing  extensions  of 
credit  and  provide  consulting  activities 
with  regard  to  these  activities;  Market 
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Invntment  Service*  CoiporatioD.  Loa 
Angeles.  CaUforaia.  and  thereby  engage 
in  disooont  aecurities  brokerage; 
Institutuioaal  Credit  Services 
Cocpocation.  Los  Angeles,  California, 
and  diereby  engage  in  providing  real 
estate  investment  and  leasing  advisory 
services;  Mocatta  Metals,  New  York. 
New  York,  and  thereby  engage  in  the 
purchase  and  sale  of  gold  and  silver  for 
immediate  and  forward  delivery,  the 
purchase  and  sale  of  gold  and  diver 
coins  and  the  purchase  and  granting  of 
options  to  buy  or  sell  gold  or  silver 
bullion.  Applicant  also  proposes  to 
engage,  through  Mocatta  Metals' 
sub^ttaries.  in  the  following  activities: 
(1)  Hmra^  Iron  Mountain  Depository 
Corporation,  the  storage  of  bullion  and 
precious  coins  and  weighing,  coin 
counting  and  transportation  services:  (2) 
through  Mocatta  Trust  Corporation,  to 
act  as  a  futures  commission  merchant; 
and  (3)  throo^  Mocatta  Assets 
Management  Corporation,  to  buy  and 
sell  for  its  own  account  in  gold,  silver, 
Comex  traded  gold  and  silver  fotures 
and  optiiMis.  and  to  a  limited  extent,  in 
stocks  and  stock  options  and  Treasury 
options. 

Lloyds  Bank  PLC  has  also  applied 
pursuant  to  section  4{cHl4)  of  the  Act  to 
acquire  Stanchart  Export  Services 
Company,  Los  Angeles,  California,  and 
thereby  act  as  an  export  trading 
company. 

Lloyds  Bank  FlC  will  also  acquire  an 
Edge  Act  corporation.  Standard 
Chartered  international.  Houston, 
Texas,  pursuant  to  Section  25  (a)  of  the 
Federal  Reserve  Act 

Board  of  Goveraora  of  the  Federal  Reaerva 
Syatem.  May  27. 1988. 

laBaaMcAlas, 

AMaociate  Secretary  of  the  Board. 

(FR  Doc.  8B-12»6  Filed  5-aO-aa;  8:4S  am] 
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Standwd  CiMrtarad  PLCj  AcQuWtion 
Of  bompsny  Bfiyagwi  n  raniHMBM 
noraMraong  acuvium 

The  organization  listed  in  this  notice 
has  applied  under  1 225.23(a)  (2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)  (2)  or  (f)]  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  IMding  Company  Act  (12  U.&C 
1843(c)(8))  and  S  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  ot  assets  of  a 
company  engaged  in  a  nonhanking 
activity  that  is  listed  in  1 225.25  <rf 
Regulatioii  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 


The  application  is  available  for 
immediate  inspection  at  the  Federal 
Resarve  Bank  indicated.  Once  tha 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofRces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
is  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  tha 
reasons  a  written  persentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conmienting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  23, 1986. 

A.  Fodaral  Reserve  Bank  of  San 
FkandsoD  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94106: 

1.  Sandard  Chartered  PLC,  London. 
England;  to  acquire  Mocatta  Metals, 
New  York.  New  Yoik.  and  thereby 
engage  in  the  purchase  and  sale  of  gold 
and  silver  for  immediate  and  forward 
delivery,  the  purchase  and  sale  of  gold 
and  silver  coins  and  the  purchase  and 
granting  of  options  to  buy  or  seU  gold  or 
sUver  bullion. 

Applicant  also  proposes  to  engage, 
throu^  Mocatta  Metals'  subsidiaries,  in 
the  following  activities:  (1)  through  Iron 
Mountain  Depository  Corporation,  the 
storage  of  bullion  and  precious  coins 
and  weighing,  coin  counting  and 
transportation  services;  (2)  through 
Mocatta  Trust  Corporation,  to  act  as  a 
futures  commission  merchant;  and  (3) 
throu^  Mocatta  Assets  Management 
Corporation,  to  buy  and  sell  for  its  own 
account  in  gold,  silver,  Comex  traded 
gold  and  silver  fotures  and  options,  antl 
to  a  limited  extent  in  stocks  and  stock 
options  and  Treasury  options. 

Board  of  Govamors  of  tlie  Federal  Resene 
System.  May  27. 1988. 
laaMsMcAiaa. 

AeeocJate  Secretary  of  the  Board 
(FR  Doc  88-12217  FUad  5-aO-«8(  tM  am] 


DEPARTMENT  OF  THE  INTERIOR 

Buram  Of  Land  Manaoamant 

BurtMi  Fonn  Submltlod  for  Extanslon 
of  Approval  to  llw  Offica  of 

ManaQamant  and  Budgat 

The  request  for  extension  of  approval 
for  the  collection  of  information  listed 
below  has  been  submitted  to  the  Office 
of  Management  and  Budget,under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  the 
infocmation  collection  requirement  and 
related  forms  and  eiqilanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
listed  below.  Comments  and  suggestions 
on  the  requirement  may  be  made 
directly  to  the  Bureau's  clearance  officer 
or  the  Office  of  Management  and  Budget 
whose  numbw  is  202-396-734a 

Title:  Application  for  Transportation 
and  Utility  Systems  and  Facilities  and 
Federal  Lands,  Pub.  L  96-487  (Also 
applicable  for  43  CFR  2800  and  2880) 

Abstract:  Respondents  supply 
information  as  to  their  identity  and 
address  and  the  nature,  location  and 
potential  impacts  of  the  proposed 
facility.  The  information  enables  the 
using  agency  to  identify  and 
communicate  with  the  applicant  and  to 
locate  and  evaluate  the  effect  of  the 
proposed  facility  on  the  environment 
and  other  land  uses. 

Bureau  Form  Number.  SF-290. 

Frequency:  On  Occasion. 

Description  of  Respondents: 
Applicants  for  rightsH)f-way  on  Federal 
lands. 

Annual  Responses:  4,300 

Annual  Burden  Hours:  8,600 

Bureau  Clearance  Officer  Rebecca 
Daugherty  202-343-84e& 

May  27, 1988. 
Thaodofo  G.  Biaiham, 

Acting  Auistant  Director,  Land  Reaourcea. 
(FR  Doc  88-12260  Filed  5-30-86;  8:45  am] 


Propoaad;  Kana 


VannMon  Caf fa  Plan 
ACECandRNA 
County.  UT 

AOmcv:  Bureau  of  Land  Management. 
Interior. 

action:  IHan  amendment  notice; 
proposed  Area  of  Critical  Environmental 
Concern  and  Research  Natural  Area. 


R  Tha  Cedar  City  District  of  the 
Bureau  of  Land  Management  proposes 
to  amend  the  Vermilion  Cliffs 
Management  Fhunework  Plan  (1979). 
The  original  plan  did  not  call  for 
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environmental  protectioh  for  the  Water 
Canyon/South  Fork  Indian  Canyon  as 
an  ACEC  or  for  protection  for  No  Man's 
Mesa  as  a  Research  Natural  Area.  A 
nomination  for  ACEC  and  RNA  was 
received  from  The  Nature  Conservancy. 
The  Bureau  reviewed  the  proposals  and 
applied  the  evaluation  criteria  and 
concluded  that  the  proposals  have  merit 
Because  these  proposals  do  not  conform 
to  the  existing  plan,  it  is  proposed  that 
the  plan  be  amended  by  environmental 
assessment  This  constitutes  notice  that 
a  draft  plan  amendment  and 
environmental  assessment  is  available 
for  review  at  the  offices  listed  below. 
The  public  may  comment  on  the 
amendment  and  designations  for  30 
days  following  publication  of  this  notice. 
The  proposed  ACEC  will  be  called  the 
Water  Canyon/South  Por)(  Indian 
Canyon  ACEC.  The  proposed  ACEC  is 
located  in  portioiu  of  sections  17, 20. 21. 
29. 30,  and  32  of  Township  43  South, 
Range  7  West  Salt  Lake  Base  and 
Meridian  (SLB&M).  The  proposed  ACEC 
wouJd  cover  285  acres  of  Bureau 
administered  public  lands  and  has 
unique  vegetative  values.  Within  its 
boundaries,  the  proposed  ACEC  has  a 
'    municipal  water  source  for  the  town  of 
Fredonia,  Arizona.  Proposed 
management  calls  for  withdrawal  of 
public  lands  within  the  area  from 
mineral  location  under  die  1872  Mining 
Law,  and  continuation  of  die  present  off- 
road  vehicle  limitation  to  existing  roads 
and  trails.  Future  oil  and  gas  leases  in 
the  area  will  be  in  a  no  suface 
occupancy  leasing  category. 
Addition^y.  no  actions  would  be 
allowed  that  would  alter  the  existing 
vegetation  and  water  resources. 

The  proposed  No  Man's  Mesa  RNA 
would  encompass  1.335  acres  of  public 
land  administered  by  the  Bureau  of 
Land  Management  The  RNA  is  located 
in  sections  8.  la  14, 15, 22. 23. 26  and  27 
of  Township  40  Soudi  and  Range  3 
West  Salt  Lake  Base  and  Meridian 
(SLB&M).  The  proposed  RNA  is  an 
isolated  mesa  three  mUes  in  length.  The 
area  is  valuable  as  a  scientific  reference 
point  for  its  "relict"  plant  communities. 
Future  management  calls  for  restrictions 
on  180  acres  under  no  surface  occupany 
oil  and  gas  leasing  category.  This 
restriction  woald  bring  the  entire  area 
under  the  no  surface  occupancy  oil  and 
gas  leasing  category.  Ten  acres  of  off 
road  vehide  restrictions,  limited  to 
existing  roads  and  trails,  would  be 
added  to  place  the  entire  RNA  under 
this  restriction.  The  area  will  also  be 
withdrawn  from  mineral  location  under 
the  1872  Mining  Law. 


The  enviroiunental  assessment  and 
plan  amendment  are  available  at  the 
Kanab  Resource  Area  at  320  North  100 
East  Kanab.  Utah  and  at  the  Cedar  City 
District  Office  at  1579  North  Main 
Stir^et  Cedar  City,  Utah.  The 
environmental  assessmetit  and  plan 
amendment  was  prepared  and  reviewed 
by  an  interdisciplinary  team  of  minerals, 
vegetation,  wiliUife,  recreation,  soils, 
and  watershed  specialists. 
DATE  llie  comment  period  will  be  open 
for  60  days  following  the  publication  of 
this  notice.  At  the  end  of  the  comment 
period,  a  decision  notice  will  be  issued 
subject  to  a  30  day  protest  period. 
PON  RNITHER  INFORMATION  CONTACT: 
Ken  Knowles,  Assistant  Area  Manager 
at  the  Kanab  Resource  Area  Office. 

Dated:  May  23. 1986. 
MoffSB  S.  Janseii, 
DiBtrict  Manager. 

[FR  Doc.  86-12259  Filed  5-30-86;  8:45  am] 
I  OCOE  4S10-0O-M 


CaMomia;  Proposed  Reinstatement  of 
Tanmnatad  OU  and  Qaa  Laaaa 

Under  the  provisions  of  Pub.  L.  97-451, 
a  petition  for  reinstatement  of  oil  and 
gas  lease  CA 10813  for  lands  in  Kern 
County.  Califomia.  was  timely  filed  and 
was  accompanied  by  all  required  rentals 
and  royalties  accruing  from  January  1. 
1966.  the  date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  Lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5.00  per  acre 
and  16%%,  respectively.  Payment  of  a 
$S0MO  administrative  fee  has  been 
made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31(d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C  188),  die 
Bureau  <rf  Land  Management  is 
proposing  to  reinstate  the  lease  effective 
January  1. 1986.  subject  to  Uie  original 
terms  and  conditions  of  the  lease  and 
the  increased  rental  and  royalty  rates 
cited  above,  and  the  reinbursement  for 
cost  of  publication  of  this  notice. 

Dated  May  22, 1966. 
|oMB.RiiMall. 

Chief.  Leaaable  Minerals  Section,  Branch  of 
Landa  »  Minerals,  Operations. 
(FR  Doc.  86-12281  Filed  5-30-86;  8:45  am] 


Policy  and  Management  Act  of  1976  that 
a  meeting  of  the  Eugene  District 
Advisory  Council  will  be  held  on  July  1, 
1986.  at  9:00  a.m.  Pacific  Standard  Time  • 
in  Room  227  of  the  Federal  Building  at 
211  E.  7th.  Eugene,  Oregon. 

The  agenda  for  the  meeting  will 
include  (1)  election  of  new  chairperson;^ 
(2)  herbicide  analysis  review;  and  (3) 
update  on  fisheries  improvement  project 
in  the  Lake  Creek  Basin.  Other  topics 
may  be  added  prior  to  the  meeting. 
The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  council  bilween  11:00 
and  11:15  a.m.,  or  file  written  statements 
for  the  Council's  consideration.  Anyone 
wanting  to  make  a  statement  must 
notify  the  District  Manager.  Bureaur  of 
Land  Management  1255  Peari  Street, 
Eugene,  Oregon  97401,  by  June  22. 
Depending  on  the  number  of  persons 
wanting  to  make  statements,  a  time  limit 
may  be  established  per  person. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
during  re^ar  business  hours  within  30 
days  following  the  meeting. 

Dated:  Masy  2a  1986. 
Melvin  D.  Clausen, 
District  Manager. 
[FR  Doc.  86-12218  Filed  5-30-86;  8:45  am] 

BILLINQ  COOE  4310-33-11 


Eiigana  Diatrfct  Adviaory  Council; 


Notice  is  hereby  given  in  accordance 
widi  section  309  of  die  Federal  Land 


National  Park  Service 

Red  HHl  Patrick  Henry  Natkxial 
Memorial 

By  Joint  Resolution  of  die  Ninety- 
Ninth  Congress  (S.J,.  Res.  187),  approved 
by  die  President  on  May  12. 1986,  die 
last  home  and  burial  place  of  Patiick 
Henry  in  Charlotte  County, 
Commonwealdi  of  Virginia,  known  as 
Red  Hill,  has  been  designated  as  a 
National  Memorial  to  Patrick  Heruy.  to 
be  known  as:  tfie  Red  Hill  Patiick  Henry 
National  Memorial.  The  Resolution 
includes  a  proviso  that  ownership  of 
Red  Hill  remains  non-Federal  and  that 
the  costs  of  operations  and  maintenance 
for  the  estate  shall  be  borne  from  non- 
Federal  funds,  services,  or  materials. 

lenyURogan. 

Associate  Director,  Cultural  Resources. 

[FR  Doc.  86-12307  Filed  5-30-86: 8:45  am] 

MLLMa  COK  431»-T»4t 
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Tartfll        

Sscllon  5s  Applcitlon  No> 


r:  Interstate  Commerce 
Commission. 

ACnmc  Notice  of  decision  and  request 
for  comment 


:  Pacific  Inland  Tariff  Bureau 
{PTTB)  has  filed,  pursuant  to  section 
14(e)  of  the  Motor  Carrier  Act  of  1980 
(MCA),  an  application  for  approval  of  its 
ratemaking  agreement  under  49  U.S.C 
10706(b).  Since  some  modifications  are 
required  before  the  agreement  receives 
final  approval,  and  because  new  and 
complex  questions  are  involved  in 
determining  whether  die  agreement  is 
consistent  with  the  MCA.  the 
Commission  solicits  public  comment  on 
its  interpretation  and  application  of 
specific  rate  bureau  provisions.  Copies 
of  PTTB's  proposed  amended  agreement 
are  available  for  public  inspection  and 
copying  at  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission.  12th 
St.  and  Constitution  Ave.,  NW., 
Washington.  DC  20423.  and  from  PITB's 
representatives: 

Bryce  Rea,  Jr..  Patrick  McEligot,  Rea, 
Cross  &  Auchincloss.  700  World 
Center  Building,  918— 16th  Street. 
NW.,  Washington.  DC  20006; 
John  R.  Campbell.  Executive  Director, 
Pacific  Inland  Tariff  Bureau.  1732  NW 
Quimby  Street,  Portland,  OR  97209. 
Copies  of  the  complete  Commission 
decision  are  available  for  inspection  and 
copying  at  the  Interstate  Commerce 
Commission,  or  may  be  purchased  from 
TS  Infosystems.  Inc.,  Room  2229, 
Interstate  Commerce  Commission 
Building.  12th  St.  and  Constitution  Ave., 
NW.,  Washington,  DC  20423:  or  call  toll 
hee  (800)  424-5403.  or  (202)  289^357  in 
the  Washington,  DC  metropolitan  area. 
OATIS:  Comments  from  interested 
persons  are  due  on  July  2, 1986.  Replies 
are  due  on  July  17, 1986. 
AOONCSS:  An  original  and  10  copies,  if 
possible,  of  comments  should  be  sent  to: 
Section  5a  AppUcation  No.  55.  Office  of 
the  Secretary.  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 
POR  FURTNEII  WyOWKUTlOW  CONTACT: 


Paul  Markoff  (202)  275-7925; 


or 


Louis  E.  Gitomer  (202)  275-7801. 


■  SactiMi  5  was  ivoodifiMl  ••  MCttoo  1070S. 


rARV  wtcmmmion:  Pacific 
Inland  Tariff  Bureau  (PITS)  has  filed  an 
application  for  approval  of  its  proposed 
amended  collective  ratemaking 
agreenwnt  as  required  by  section  14(e) 
of  the  Motor  Carrier  Act  of  igea  Pub.  L 
96-296  (1980)  (MCA).  Since  filing  its 
application.  VVTB  has  been  obligated  to 
observe  the  requirements  of  the  MCA 
and  the  standards  set  forth  in  our 
decision  implementing  section  14.  found 
in  Ex  Parte  No.  297  (Sub-No.  5).  Motor 
Carrier  Rate  Bureaus — Implementation 
of  Pub.  L  96-290.  364 1.C.C  464  (1960). 
and  634  LCC  921  (1961). 

We  have  provisionally  approved 
PITB's  agreement  as  consistent  with  49 
U.S.C.  10706(b)  and  Ex  Parte  No.  297 
(Sub-No.  5).  supra,  subject  to  certain 
modifications  including  the  following 
subject  areas:  Identification  and 
description  of  member  carriers;  right  of 
independent  action;  employee 
docketing:  open  meeting;  proxy  voting; 
final  disposition  of  cases;  single-line 
rates;  general  increases  and  decreases; 
and  zone  of  rate  freedom  and  released 
rates.  We  have  also  offered  comments 
and  imposed  requirements  concerning 
the  agreement  generally.  PITB  has  been 
directed  to  file  a  revised  agreement 
conforming  to  the  imposed  conditions 
within  120  days  of  service  of  the 
decision  provisionally  approving  the 
agreement. 

In  light  of  the  complexity  of 
interpretation  involved  in  determining 
whether  the  agreement  is  consistent 
with  the  MCA  and  Ex  Parte  No.  297 
(Sub-Na  5),  supra,  we  request  applicant 
and  other  interested  parties  to  comment 
on  our  interpretation  of  the  controlling 
statutory  administrative  criteria 
generally,  and  their  application  to  PITB's 
agreement  in  particular. 

A  copy  of  any  comments  filed  with 
the  Commission  shall  also  be  served  on 
PITB.  which  shall  have  15  days  from  the 
expiration  of  the  comment  period  to 
reply.  These  comments  will  be 
considered  in  conjimction  with  our 
review  of  the  modifications  that  PITB 
must  submit  to  the  Commission  as  a 
condition  to  final  approval  of  its 
agreement. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

This  notice  and  accompanying 
decision  are  issued  pursuant  to  49  U.S.C 
10321  and  10706  and  5  U.S.C  553. 

Decided:  May  23. 1988. 


By  the  Commission.  Chainnan  Gradisoa. 
Vice  Chainnao  ft*««t»Mm»,  Commiasioner 
Stenett  Andra.  and  Lamboley. 
laMsaBayDS. 
Secretary. 
[FR  Doc  8S-12246  nied  S-aO-aa:  8:45  am] 


[Deefcat  Na  AB-1  (8ub-l72X)] 

Chicago  and  Norm  WMtom 
TianaportaMon  Co;  Abondonmont 
Emnplion  In  La  Croaaa  County.  ¥n 

AOmcv:  Interstate  Commerce 

Commission. 

ACnON:  Notice  of  exemption. 


r.  The  Commission  exempts 
from  prior  approval  under  49  U.S.C 
10903.  et  seq..  the  abandonment  by 
Chicago  and  North  Western 
Transportation  Company  of  2.99  miles  of 
track  in  La  Crosse  County.  Wl,  subject 
to  standard  labor  protection. 
DATU:  This  exemption  is  effective  July 
2. 1986.  Petitions  to  stay  must  be  filed  by 
Jtme  17. 1966.  and  petitions  for 
reconsideration  must  be  filed  by  June  27. 
1986. 

ADOncsscs:  Send  pleadings  referring  to 
Docket  No.  AB-1  (Sub-No.  172X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423; 

(2)  Petitioner's  representative:  Robert  T. 
Opal,  One  North  Western  Center, 
Chicago.  IL  80606. 


TOR  milTHaR  W^OWMATIOII  CONTACT: 
Donald  J.  Shaw.  Jr..  (202)  275-7245. 
SUPPLBMNTAIIV  MMMMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  toT.S. 
InfoSystems,  Inc.  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  or  call  289^4357 
(DC  Metropolitan  area),  or  toll-free  (800) 
424-5403. 

Decided:  May  23. 1888. 

By  the  Commission.  Chainnan  Gradisoa. 
Vice  Chainnan  Sinunons,  Commlssionera 
Stenett  Andre,  and  Lamboley. 
JaoeallBayae. 
Secretary. 
(FR  Doc.  88-12247  Filed  5-30-88;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Lodging  Of  Conoant  Oocroo  Purauant 
to  IhaCloon  Ak  Ad;  LaMgh  Portland 

Camant  Co. 

In  accordance  with  Departmental 
policy.  28  CFR  sa7.  notice  is  hereby 


UM 
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given  that  on  May  19.  loao.  a  proposed 
Consent  Decree  in  United  States  v. 
Lehigh  Portland  Cement  Co.,  Civil 
AcUon  No.  2C  84*3030,  was  lodged  with 
the  United  States  District  Court  for  the 
Northern  District  of  Iowa.  The  proposed 
Consent  Decree  ooncertis  emissions  of   , 
dust  from  nonpoinf  sources,  and  the 
opacity  of  emissions  from  a  cement  kiln, 
at  the  defendant's  Mason  City,  Iowa 
cement  plant  The  proposed  Consent 
Decree  requires  the  defendant  to  take 
certain  measures  to  ensure  compliance 
with  Iowa  Admin.  Code  Rule  23(2)(c)(2). 
which  prohibits  emissions  of  dust  from 
nonpoint  sources  unless  reasonable 
precautions  to  prevent  such  emissions 
are  taken,  and  40  CFR  eo.e2(a)(2),  which 
prohibits  emissions  of  greater  than  20% 
opacity  from  cement  kilns. 

The  Department  of  lustice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  shouM  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C 
2053a  and  should  refer  to  United  States 
V.  Lehigh  Portland  Cement  Co..  D.J.  Ref. 
9a-5-2-l-«64. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Northern  District  of 
Iowa,  101  First  Street  SE..  Federal 
Building  and  Old  Post  OfBce.  Cedar 
Rapids,  Iowa  52401  and  at  the  Region 
Vn  Office  of  the  Environmental 
Protection  Agency,  726  Minnesota 
Avenue,  Kansas  City,  Kansas  66101. 
Copies  of  the  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1S17.  Ninth  Street  and 
Pennsylvania  Avenue  NW..  Washington. 
DC  2063a  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natutal  Resources  Divisioo  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  snclose  a  check  in  die 
amount  of  $1.80  (10  cents  per  page 
reproduction  cost)  payaMe  to  die 
Treasurer  of  the  United  States. 

F.HwyHdrfcUn. 

A$Bi»tant  Attorney  Genmvl  Land  and 
Natural  Retourc—  DMBion. 

IFR  Doc.  SS-IMK  Fttw*  *-»-•**•*  ■■• 


BuraMi  Of  Justice  Statisties 

Cuopwtlw  AgrMinont;  National 
Confaranea  on  Punialimant  for 
Cihiiinai  Offanaas 
action:  Extension  of  deadline  for 
receipt  of  proposals.       

■UMMAWY:  In  the  Federal  Register  Vol, 
51.  No.  63  dated  Wednesday.  April  2, 
1986  on  pages  11363  to  11364  the  Bureau 
of  Justice  Statistics  (BJS)  solicited 
proposals  bom  non-profit  organizations 
to  enter  into  a  cooperative  agreement 
with  BJS  for  the  purpose  of  organizing 
and  riuning  a  national  conference  on 
punishment  for  criminal  offenses  in  the 
United  States.  The  conference  would 
provide  a  forum  for  policymakers, 
praotitipners.  and  sdiolars  to  present 
ori^nal  papers  on  punishment  in 
America  using  BJS  data  as  a  starting 
point 

A  number  of  educational  institutions 
who  ate  interested  in  applying  have 
indicated  that  they  would  like  more  time 
to  prepare  dieir  proposals. 
DATES:  Due  date  for  receipt  of  these 
proposals  has  been  extended  to  5:00  pm 
EDST  on  June  30, 1986. 
ADOllgUgS:  Seven  (7)  copies  of  a  full 
proposal  should  be  sent  to:  Director. 
Bureau  of  Justice  Statistics.  U.S. 
Department  of  Justice,  633  Indiana 
Avenue.  NW..  Washington.  DC  20531. 
nm  wiwTMPi  iwrowMATioN  contact; 
To  (riitain  further  information  contact 
Joseph  Bessette.  Deputy  Director  for 
Data  Analysis,  at  the  address  given 
above  (telephone  202-724-7765). 

Dated:  May  23, 1866. 
|oeqphM.B«Matla. 

Deputy  Director  for  Data  Analysis.  Bureau  of 
Justice  Statistics. 

[FR  Doc  86-12361  Filed  5-30-86;  8:45  am] 
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Ollioa  ofJustlca  Programa 
PiMManfaCMM  Safaty  Partnarship: 


r  Office  for  victims  of  crime. 
Justice. 
»enom  Notice  of  Hearings. 

iUMMairr  The  Office  for  Victims  of 
Crime  announces  the  fourdi  in  a  series 
of  poblic  hearings  to  be  held  by  the 
President's  Child  Safety  Partnership. 
■UPWMNTSmf  MgONMATIONT  The 

President's  Child  Safety  Partnership 
(liHMfler  referred  to  as  the  Partnership) 
will  hold  a  series  of  six  public  hearings 
oo  die  issue  of  child  safety.  The 
PBrtnership,  which  was  announced  by 
the  Pnsident  on  April  29. 1985,  and 

whidi  held  its  initial  meeting  on  January 


la  198a  consists  of  26  members  from 
the  public  private  (both  corporate  and 
nonprofit),  state  and  local,  and  Federal 
sectors,  and  includes  a  wide  range  of 
expertise  in  fields  related  to  child 
safety.  It's  fiht  second  and  third  public 
hearings  were  held  on  April  15-ia  in 
New  York  City;  May  1.  in  Chicago, 
Illinois;  and  May  20,  in  Austin,  Texas, 
respectively.  The  Partnership  functions 
solely  as  an  advisory  committee  in  full 
compliance  with  the  provisions  of  the. 
Federal  Advisory  Committee  Act. 

The  Partnership  members  recognize 
the  magnitude  and  complexity  of  the 
child  safety  problem,  and  realize  that 
the  only  way  to  effectively  address  it  is 
through  the  help  and  support  of  a  wide 
group  of  organizations,  agencies,  and 
individuals,  with  the  focus  being  on  the 
private  sector.  Consequently,  the 
Partnership  will  seek  the  input  of  these 
groups  on  a  broad  range  of  issues.  The 
input  received  through  both  written  and 
oral  testimony  will  be  used  by  the 
Partnership  to  make  recommendations 
to  the  President  on  ways  in  which  we 
can  both  prevent  the  victimization  of  our 
country's  children  and  more  fully 
involve  the  private  sector  in  responding 
to  the  problem. 

The  scope  of  the  Partnership  inquiry 
and  the  recommendations  the 
Partnership  will  make  will  cover  a  broad 
range  of  oKenses  against  children, 
specifically:  Child  physical  abuse  and 
neglect;  child  sexual  abuse  and 
molestation;  theft  assault,  robbery,  and 
murder  of  children;  parental  and 
stranger  abduction  of  children; 
exploitation  of  children  (prostitution, 
pornography],  runaway  children 
(recognizing  the  extreme  vulnerability  of 
runaways  to  victimization);  and  drug 
abuse. 

The  hearing  will  seek  to  examine 
child  safety  initiatives  involving  or 
supported  by  the  private  sector  and  to 
identify  specific  issues  of  child  safety 
requiring  priority  attention.  The  hearing 
will  also  examine  model  program 
approaches  to  prevent  and  respond  to 
child  victimization  as  well  as  legislative 
and  Federal  coordination  issues. 

Oral  and  written  testimony  will  be 
solicited  from  the  public.  The  testimony 
will  be  used  as  a  basis  for  making 
recommendations  to  the  President 

Location/Dates 

The  fourth  public  hearing  of  die 
Partnership  will  be  held: 
Date:  Tuesday.  June  17. 1986 
Place:  Denver  Children's  Museum.  2121 

Crescent  Drive.  Denver.  Colorado 

80211 
•nme:  MO  a.m.-6«)  pjn. 
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Seato  available  to  Um  public:  100 

The  hawing  will  ba  bald  from  tM 
a  jn.  to  apjpradmalaly  (MO  pjn. 

Tba  fifth  Partnanhip  bearing  will  be 
held  in  Seattle.  Waahington  Quly  14, 
198B).  The  specific  location  for  this 
hearing  will  be  announced  in  a 
subsequent  Padafd  RagM*  Notice.  The 
sixth  hearing  will  be  held  in  Rorida  on  a 
date  jret  to  be  determined. 


The  Partnerriiip  invites  all  interested 
parties  to  submit  writtui  testimony  or 
program  infocmatioa  regarding  anv  of 
the  aforementioned  aspects  of  child 
safety.  Pereons  interested  in  providing 
written  testimony  should  submit  it  to: 
Lois  Haight  Heriington.  Assistant 
Attorney  General.  Office  of  Justice 
I^o^wns,  633  Indiana  Avenue,  NW., 
Waahington,  DC  20531.  If  possible,  all 
written  testimony  should  be  typed  and 
submitted  in  duplicate.  All  written 
testimony  is  due  not  later  than 
September  3a  1986.  but  should  be 
submitted  as  soon  as  possible  for 
maximiim  cotisideration. 

Persons  interested  in  providing  oral 
testimony  at  the  hearing  in  Denver 
should  notify  Assistant  Attorney 
General  Herrington  in  writing  (same 
address  as  above),  as  soon  as  possible, 
and  in  no  event  later  than  June  10, 1966. 
The  Partnership  will  make  the  final 
determinations  as  to  what  persons/ 
organizations  will  be  invited  to  provide 
oral  testimony. 

Comfaict  of  Hearings 

The  hearings,  whidi  will  be  open  to 
the  public  will  begin  at  9:00  a.m.  The 
Chairman  of  the  Partnership,  or  his 
designee,  will  preside  at  the  hearings. 
Other  members  of  the  Partnership  will 
|oin  the  Chairman.  These  will  not  be 
judicial  or  evidentiary-type  hearings  and 
there  will  not  be  any  cross-examination. 
However,  clarifying  questions  and 
discussion  by  Partnership  members  may 
follow  each  presentation.  There  will  be 
time  set  aside  at  the  conclusion  of  the 
hearing  for  brief  comments  by  members 
of  the  public. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
official. 

A  transcript  of  the  hearing  will  be 
.  made.  The  entire'record  of  Oie  hearings, 
including  transcript,  will  be  retained  by 
the  Partnership,  and  will  be  available  to 
the  public.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the 
transcribing  organixation. 

For  further  general  information  on  the 
Partnership  hearings  contact:  Mr. 
William  Modzeleski,  President's  Child 
Safety  Partnership.  633  Indiana  Avenue, 


NW.,  Washfaivton.  DC  20631.  Phone: 
(202)  272-«50a 

Dated  May  2B.  1986. 

Lows  HaigM  rMRiDgKn. 

AssJatant  Attorney  General.  Offioe  of]u»tice 

PngnunM. 

(FR  Doc  86-12388  FUad  5-aa.«8: 8:46  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[DeeM  No*.  80>329-OII  and  SO-390-Oik 
1 8^1 


I  Fowsr  Co.;  MMtand  Hwit, 
Unlli  1  and  2;  Rwwwlitiillon  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  and  2.721(b).  the  Atcmiic 
Safefy  and  Licensing  Board  for 
Consumer  Power  Company  (Midland 
Plant.  Units  1  and  2).  Docket  Noa.  50- 
329-OM  and  50-330-OM.  is  hereby 
reconstituted  by  appointing 
Administrative  Judge  Gustave  A. 
Linenberger,  Jr.,  in  place  of 
Administrative  Judge  Frederick  P. 
Cowan,  who  is  not  available  to  serve. 
.    As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 
Charies  Bechhoefer,  Chairman 
Jerry  Harbour 
Gustave  A.  Linenberger.  Jr. 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Judge 
Gustave  A.  Linenberger,  Jr.,  Atomic 
Safefy  and  Licensing  Boud,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

Issued  at  Bethetda,  Maryland,  this  27th  day 
of  May.  1986. 
RobeHM-Laao, 

Acting  Chief  Adminiatrative  Judge,  Atomic 
Safety  and  Licensing  Board  ^nel. 
[FR  Doc.  86-12292  Filed  ^-30-86;  8:45  am] 


Adndnistrative  Judge  Firaderick  P. 
Cowan,  who  is  not  available  to  serve. 

As  reconstituted,  the  Board  is 
compriaed  of  the  following 
Administrative  Judges: 

Charies  Bechhoefer,  Chairman 

Jerry  Harbour 

Gustave  A.  Linenberger.  Jr. 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1960).  The  address  of  the  new  Board 
member  is:  Administi«tive  Judge 
Gustave  A.  Linenberger.  Jr.,  Atomic 
Safefy  and  Licensing  Board.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

Issued  at  Bethesda.  Maiyland.  this  27th  day 
of  May.  1988. 
Robsft  M.  Laso. 

Acting  Chief  AdminiatroUve  fudge.  Atomic 
Safety  and  Licensing  Board  Panel. 
[FR  Doc.  86-12293  Piled  5-80-88;  8:45  am] 


IDocfcet  Nee.  S0-326-OL  and  50-330-OL; 
(ASLBP  No.  7»-36»-06  0L)1 

Consumars  Powar  Co4  MMand  Plant, 
Unlt8land2: 

Pursuant  to  the  authorify  contained  in 
10  CFR  2.721  and  2.721(b).  the  Atomic 
Safety  and  Licensing  Board  for 
Consumers  Power  Company  (Midland 
Plant.  UniU  1  and  2),  Docket  Nos.  50- 
329-OL  and  50-330-OL,  ia  hereby 
reconstituted  by  appointing 
Administrative  Judge  Gustave  A. 
Linenberger,  Jr.  in  place  of 


Advlaory  Committaa  on  Raactor 
Safaguarda,  Subcommittaa  on  Raaetor 


The  Federal  Register  published  on 
May  16, 1986  (51  FR  18053)  contained 
notice  of  a  meeting  of  the  ACRS 
Subcommittee  to  be  held  on  Tuesday, 
June  3, 1986, 8:30  A.M.— 12.-00  Noon, 
Room  1046, 1717  H  Street  NW^ 
Washington,  DC  To  the  extent  practical, 
the  meeting  will  be  open  to  public 
attendance.  However,  a  portion  of  the 
meeting  may  be  closed  to  discuss 
elements  of  the  Palo  Verde  Securify 
Plan.  All  other  items  regarding  this 
meeting  remain  the  same  as  previously 
announced. 

Further  information  regarding  topics 
to  be  discussed,  vrhether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunify  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Herman  Alderman  (telephone:  202/634- 
1413)  between  8:15  AM.  and  5:00  P.M. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  May  28, 1988. 
Mortoa  W.  LIbaikiii, 
Assistant  Executive  Director  for  Project 
Review. 
[FR  Doc  86-12294  Filed  5-30-88: 8:46  am]     . 
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(Docket  Na  SO-352] 

PhilacMpMa  El«clric  Co..  UnMriek 
QwMrating  Station,  UnR  1,  lltMl^  of 
Patition  for  Diroctor's  Qadsion 

Notice  is  hereby  given  that  the 
Director  of  Nuclear  l^eactor  Regulation 
is  considering  as  a  request  for  action 
under  10  CFR  2206  a  letter  dated  Mardi 
5. 1986,  from  Robert  L.  Anthony.  Mr. 
Anthony  contends,  on  the  basis  of  the 
licensee's  applications  to  the  Delaware 
River  Basin  Commission  (DRBC) 
concerning  the  withdrawal  of  cooling 
water  from  the  Schuylkill  River,  that  the 
plant  has  been  operated  in  violation  of 
the  plant's  Environmental  Protection 
Plan.  Mr.  Anthony  further  contends  that 
on  this  basis  the  operating  license  for 
Unit  1  should  be  suspended.  A  decision 
will  be  made  on  Mr.  Anthony's  request 
within  a  reasonable  time.  A  copy  of  the 
letter  is  available  for  public  inspection 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW., 
Washington.  DC  20555,  and  in  the  local 
public  document  room  at  the  Pottstown 
Public  Library,  500  High  Street. 
Pottstown,  Pennsylvania  19464. 

Dated  at  Bethasda.  Maryland  this  27th  day 
of  May. 

For  the  Nucle*  Regulatory  Commission. 
Damll  G.  BMdmt, 

Acting  Director,  Office  of  Nuctear  Reactor 
Regulation. 
|FR  Doc.  86-12296  Filed  5-40-80;  8:45  am] 
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OFFICE  OF  PCRSONNEL 
MANAGEMEMT 

Propoaad  Extanaion  of  a  Fonn 
Submittad  to  OMB  for  f 


AOENCV:  Office  of  Personnel 
Management.  1 

actkm:  Notic4. 


General  Sdiedule,  recommends  the  use 
of  this  form  to  facilitate  the  collection  of 
information  used  in  evaluating 
candidates.  For  copies  of  the  proposal, 
call  James  M.  Farron,  Agency  Clearance 
Officer,  on  (2QZ)  63^-7714. 
DATIS:  Comments  on  this  extensicm 
should  be  received  within  10  working 
days  bom  date  of  publication. 
addresses;  Send  or  deliver  comments 
to— 

James  M.  Farron,  Agency  Clearance 
Officer,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Room  6410,  Washington,  DC  20415. 
and 
Katie  Lewin.  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3236,  Washington,  DC 
20503. 
FON  FURTHER  INFORMATION  CONTACT. 

Helena  Rosenheim,  (202)  632-9790. 

MS.  Office  of  Personnel  Management 
CcBitaiiOB  Homer, 
Director. 

[FR.  Doc  86-12312  Filed  5-30-86;  8.-45  am] 
■LUHO  CODE  SSM-et-ll 


summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980.  this 
notice  announces  the  proposed 
extension  of  a  form  which  collects 
information  from  the  public  Optional 
Form  300.  Qualifications  Analysis  and 
Appraisal  of  Candidates  for  Supervisory 
Positions,  is  completed  by  employer* 
and/or  co-workert  of  ai^cants  for 
supervisory  positions  throughout  the 
Federal  Government  Hie  qualification 
standard  for  supervisory  positiooB  in 
General  Schedule  ocaqMtions  (GS-15 
and  below)  contained  in  OPM 
Handbook  X-llS.  Qnalificatioo 
Standards  fot  Poaitions  Under  the 


Management  1900  E  Street  NW.. 
Room  6410,  Washington,  DC  20415, 
and 
Katie  Lewin,  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  Room  3235.  New  Executive 
Office  Building,  NW..  Washington.  DC 
20503 

FOR  FURTHER  INFORMATION  CONTACT. 

James  L.  Bryson,  (202)  632-5472. 

U.Sl  Office  of  Personnel  Management 
CoBStance  Homer, 
Director. 
(FR  Doc  86-12313  Filed  5-30-86r8:45  am) 

BILUNO  COOC  SSM-OI-M 


Notioa  of  Propoaad  Infonnation 
CoHactkNi  for  OMB  Raviaw 

AOENCV:  Office  of  Personnel 

Management 

action:  Notice  of  proposed  information 

collection,  CG  Form  25-7,  "Survivor 

Annuity  Certification." 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (Title 
44.  U.S.C..  Chapter  35),  we  are  providing 
notice  of  a  proposed  extension  of  an 
information  collection  fiom  the  public. 
CG  Form  25-7  will  be  used  by  widows, 
widowers,  and  former  spouses  who 
have  not  yet  reached  age  55  and  are 
receiving  a  survivor  annuity.  If  an 
employee  or  retiree  dies,  a  survivor 
Annuity  is  payable  provided  the  survivor 
is  otherwise  eligible  and  does  not 
remarry  before  readiing  age  55.  This 
form  wrill  be  used  to  verify  whether  the 
survivors  have  ronarried  and  thereby 
lost  their  eli^biUty  to  receive  a  survivor 
benefit  (section  8341.  Title  5.  U.S.  Code). 
For  copies  61  this  proposal  call  James  M. 
Faiion.  Agency  Clearance  Officer,  on 
(202)  632-7714. 

ADORfflll"!  Send  or  deliver  commenta 
within  10  woric^  days  from  the  date  of 
l^lication  to— 

James  M.  Farron,  Agency  Clearance 
Officer.  U.S.  Office  of  Personnel 


PAaFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Hydropowar  Aaaaaamant  Staaring 
CoiiNiiHIaa^  Maating 

AOENCV:  The  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

action:  Notice  of  meeting. 


Status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Hydropower 
Assessment  Steering  Committee  to  be 
held  pursuant  to  the  Federal  Advisory 
Committee  Act  5  U.S.C.  Appendix  L 1- 
4.  Activities  will  include: 

•  Hydro  assessment  rivers  study, 
anadromous  fish; 

•  Protected  areas  designation 
consultation; 

•  FERC  update: 

•  Protected  areas  designation 
consultation: 

•  Other,  and 

•  Public  comment 

date:  June  5, 1986. 10:00  a.m. 
APPtlfff  The  meeting  will  be  held  in 
the  State  Room.  Governor  House.  621 S. 
Capitol  Way.  Olympia.  Washington. 

FOR  FURTIMR  FORMATION  CONTACn 

Peter  Paquet  503-222-5161. 

Edwaii  SkaalB. 

Execulire  Director. 

[FR  Doc  86-12220  Filed  S-aO-aS;  8:45  am] 
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SECUmriES  ilNO  EXCHANQE 


Nei  34-2320;  n*  No.  8R-0CC- 


Corpij  Notloe  of 
Ef 


of 


On  May  1. 1988.  the  Options  Clearing 
Corporation  ("OCC')  filed  with  the 
Commission  a  proposed  rule  change 
under  secti<Mi  19(bKl)  of  the  Seciirities 
Exchange  Act  of  1934  (the  "Act").  OCCs 
proposed  rule  change  would  add  to  OCC 
Rule  804  Interpretation  and  Policy  .08 
(the  "Interpretation").  That 
Intetpretation  would  provide  that  a 
letter  of  credit  could  be  issued  by  a 
foreign  twanch  of  a  U.S.  bank  or  trust 
company  (the  "Institution")  provided 
that  (1)  The  Institution  conforms  with 
OCC  Rule  804  and  the  Interpretations 
and  Policies  thereunder  (i.e.,  OCC  has 
approved  the  Institution  as  a  letter  of 
credit  issuer),*  and  (2)  the  letter  of  credit 
is  payable  at  a  United  States  office  of 
such  institution.  The  pn^Kisal  clarifies 
that  OCC  Rule  804  and  its 
Interpretations  and  Policies  permit 
foreign  branches  of  U.S.  Institutions  to 
issue  letters  of  credit  for  OCC  margin 
purposes.  Previously,  only  certain  U.S. 
Institutions  or  foreign  banks  and  trust 
companies  with  a  U.S.  branch  or  agency 
could  be  OCC-approved  letters  of  credit 
issuers. 

OCC  believes  that  the  proposal  is 
needed  to  accommodate  increased 
business  activity  anticipated  from 
OCCs  planned  London-Philadelphia 
Stock  Exchange  foreign  currency  options 
link  '  and  the  prospect  of  greater  direct 
OCC  membership  of  foreign  broker- 
dealers.* 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  in  that  it  will  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  transactions  by  enabling 


'  OCC  Rule  8(M(c)  govanM  daaring  number  um 
of  letters  of  credit  for  OCC  mergiii  ptiipoaee  and  ita 
Inlerprelatioaa  and  Midea  apell  out  OCCs 
atandaida  lor  letter  of  credit  iaauen.  Among  other 
thinga.  thoae  ptoviaiona  require  an  "approved"  VS. 
inatitutian  to  be  a  ttank  or  tnial  company  that:  (a)  la 
organiaed  under  the  laws  of  tlie  United  Statea  or  a 
atate  thereof  and  ia  regulated  or  examined  by 
federal  or  atate  authorities  having  lagulatoiy 
authority  over  t>anka  and  traat  conpanies.  and  (b) 
haa  shareholders'  equity  of  tHWiOodooo  or  more. 
See  OCC  Rule  60*.  ^licy  and  tntefprelatioa  .01(a). 

*  5te  Ptle  No.  8R-OCC-8S-13.  published  for 
ooounent  In  Securitiea  Exchange  Act  Release  Na 
22S«7  (lamary  3a  1966).  51  FR  4551  (Februaiy  S. 
19SB). 

■  See  Securities  Bxchenge  Act  Release  No.  22123 
dune  a,  19S6).  SO  FR  24a53  |)une  13.  ISSS).  approving 
File  Na  SR-OCC-S5-02.  which  enables  foreign 
bfoker^lealars  to  become  direct  OCC  Clearing 
Members. 


clearing  members  to  finance  their 
positions  more  efficiently. 

This  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  Rule  19b-4.  The 
Commission  may  summarily  abrogate 
the  rule  change  at  any  time  within  60 
days  of  its  filing  if  it  appears  to  the 
Commission  that  abrogation  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

To  submit  written  comments  on  the 
proposal,  please  file  six  copies  of  your 
comments  with  the  Secretary  of  the 
Commission.  Securities  cmd  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20640.  Copies  of  the 
submission,  with  accompanying 
exhibits,  and  all  written  comments, 
except  for  material  that  may  be 
withheld  from  the  public  under  5  U.S.C 
552  are  available  for  inspection  and 
copying  at  the  principal  office  of  OCC. 
All  submissions  shoiild  refer  to  File  No. 
SR-OCC-68-0  and  should  be  submitted 
by  June  23. 1986. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 

Dated:  May  23. 198a. 
SUitay  E.  HoUs, 
Aaaistant  Secretary. 
[FR  Doc  ae-12290  Filed  5-30-08;  8:45  am] 


DEPARTMENT  OF  STATE 

[Publclleltoa9S7] 

AgMcy  Forms  Submitted  for  0MB 
Review 

A08NCV:  Department  of  State. 

action:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  the  Department  has 
submitted  a  proposed  collection  of 
information  to  the  Office  of 
Management  and  Budget  for  review. 


n  The  following  summarizes 
the  information  collection  proposal 
submitted  to  OMB: 
Title  of  information  collection — 

Application  for  Department  of  State 

Building  Pass. 
Type  of  request — New. 
Frequency — On  occasion. 
Respondents — Press  corps,  maintenance 

personnel,  visitors. 
Estimated  nimiber  of  responses — 8,000. 
Estimated  niunber  of  hours  needed  to 

respond — 867. 

Section  3504(h)  of  Pub.  L  96-511  does 
not  apply. 


Additional  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Gail  J.  Cook  (202)  847-3538. 
Comments  and  questions  should  be 
directed  to  (OMB)  Francine  Picoult  (202) 
39S-7231.  ' 

Dated:  May  2a  1986. 
Donald  |.  Boocfaud. 
Asautant  Secretary  for  Administration. 
(FR  Doc  88-12221  Filed  5-30-86:  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 


Coast  Querd 


(COO  88-0391 


Lower 
Safety 


Rhfer  Waterway 
Committee;  Meeting 


Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-403;  5  U.S.C.  App  I)  notice  is 
hereby  given  of  the  ninth  meeting  of  the 
Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee.  The 
meeting  will  be  held  on  Tuesday,  June 
24, 1986,  in  the  Ambassadeur  Room  of 
the  Plimsoll  Club,  on  the  30th  floor  of  the 
Worid  Trade  Center.  2  Canal  SU«et, 
New  Orleans,  LA,  at  9HX)  a.m.  The 
agenda  for  the  meeting  consists  of  the 
following  items: 

1.  Call  to  Order. 

2.  Introduction  of  Rear  Admiral  Peter 
J.  Rots,  Commander,  Eighth  Coast  Guard 
District,  Committee  Sponsor. 

3.  Minutes  of  the  11  March  1986 
Meeting. 

4.  Report  of  the  ad  hoc 
communications  improvement  study 
group. 

5.  Discussion  of  the  report  of  the 
communications  improvement  study 
group. 

6.  Discussion  of  bridge  lighting  rule 
changes. 

7.  Call  for  items  of  interest  for 
discussion  at  next  meeting. 

8.  Presentation  of  information 
concerning  the  "tracking  box" 
technology. 

9.  Adjournment 

The  purpose  of  this  Advisory 
Committee  is  to  provide  considtation 
and  advice  to  the  Commander,  Eighth 
Coast  Guard  District  on  all  areas  of 
maritime  safety  affecting  this  waterway. 

Attendance  is  open  to  the  public. 
Members  of  the  public  may  present 
written  or  oral  statements  at  the  ■ 
meeting. 

Additional  information  may  be 
obtained  from  Commander  D.  F.  Withee, 
USCG.  Executive  Secretary.  Lower 
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Mississippi  Rivsr  Waterway  Safety 
Advisory  Committee,  c/o  Commander. 
Eighth  Coast  Guard  District  (mps).  Room 
1341.  Hale  Boggs  Federal  BuUding.  500 
Camp  Street,  New  Orleans,  LA  70130- 
3396.  telephone  number  (504)  580-0801. 

Dated:  May  19. 1986. 
Peter  |.  Rots. 

RearAdmiml.  U.S.  Coast  Guard,  Commander, 

Eighth  Coast  Guard  District 

(FR  Doc  86-12260  Filed  S-30-86;  8:4S  am] 

BlUJNa  CODE  4t10-t4-« 


(CGD3  86-Oe] 


N«w  York  HartMr  Traffic  Mwngamant 
Advisory  ConHntttM;  MMting 

agency:  Coast  Guard,  DOT. 

Acnow.  Notice  of  Meeting. 

SUMMARV:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  ^p.  I),  notice  is 
hereby  given  of  a  meeting  of  the  New 
York  Harbor  Traffic  Management 
Advisory  Committee  to  be  held  on  July 
16. 1986.  in  the  Conference  Room, 
second  floor.  U.S.  Coast  Guard  Marine 
Inspection  Office,  Battery  Park.  New 
York,  New  York,  beginning  at  10«»  ajn. 

llie  agenda  for  thte  meeting  of  the 
New  York  Harbor  Traffic  Managemmt 
Advisory  Committee  is  as  foflowr. 

1.  Introduction  of  Committee  Spmuor. 
Committee  members,  and  Coast  Guard 
officers. 

2.  Election  by  popular  vote  of 
Committee  Vice  Chairperson. 

3.  Presentatwn  by  Captain  Heym  on 
operation  and  scope  oi  Vessel  Ttaffic 
Service. 

4.  Presentatfon  by  Captain  Henn  on 
role  of  Vessel  Traffic  Service  regarding 
port  security  and  harbor  defense  in 
other  than  peace-time 

5.  Other  topics  which  might  arise  and 
the  committee  agrees  should  be 
addressed  at  flie  time. 

6.  Discussion  of  agenda  items  for  next 
meeting. 

7.  Selection  of  date  for  next  meeting. 
The  New  York  Harbor  Traffic 

Management  Advisory  Committee  ha* 
been  established  by  Commander.  Third 
Coast  Guard  District  to  provide 
information,  oonsuhation.  and  advice 
with  regard  to  port  development, 
maritime  trade,  port  traffic,  and  other 
maritime  interests  in  the  harbor. 
Members  of  the  Committee  serve 
voluntarily  wittiout  compensation  from 
the  Fedetel  Govanunent 

Attendance  is  open  to  the  interested 
public  With  edvenoe  notice  to  the 
Chairperson,  members  of  the  p«bUc  mmj 
make  oral  statements  at  the  meeting 
Persons  wishing  to  present  oral 


statements  shoidd  so  notify  the 
Executive  Director  no  later  than  the  day 
before  die  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Committee  at  any  time. 

FOR  PUflTHEII  INFORMATION  CONTACT 

Captain  R.J.  Heym.  USCG,  Executive 
Secretary,  N.Y.  Harbor  Traffic 
-Management  Advisory  Committee,  New 
Yorii  Vessel  Traffic  Service.  Governors 
Island.  New  Yoric  NY  10004;  or  by 
calling  (212)  668-7954. 

Dated:  May  20, 1986. 
PA.Yart. 

Vice  Admiral.  United  States  Coast  Guard, 
Commander,  Third  Coast  Guard  District 
[FR  Doc  86-12272  Filed  5-30-46: 8:45  am] 
BIUJM  oooc  mn-u-m 


Issued  in  Seattle.  Washington,  on  May  21, 
1986. 

Leroy  A.  Keitli, 

Manager,  Aircraft  Certification  Division. 
Northwest  Mountain  Region. 
[FR  Doc.  86-12211  Filed  5-30-86: 8:45  am] 
BtUMQ  CODE  4S10-1S-M 


Fodoral  Aviation  Administration 

Advisory  Circular  20-88A.  QuMellnas 
on  Hm  Marking  of  Aircraft  Powarplant 
hiah  umanU  (Displays) 

MSlirT  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  issuance  of  advisory 
circular. 


Racaipt  of  NolsaCompatittlllty 
Program  and  Raquaat  for  Ravlsw,  SL 
Louis  Regional  Airport 

AQENCV:  Federal  Aviation 
Administration.  DOT. 
action:  Notice. 


r:  This  Notice  announces  the 

issuance  of  Advisory  Circular  (AC)  20- 
88A.  Guidelines  on  the  Marking  of 
Aircraft  Powerplant  Instruments 
(Displays).  Advisory  Circular  20-88A 
provides  revised  guidelines  on  the 
marking  of  aircraft  powerplant 
instnmients  and  electronic  displays 
(cathode  ray  tabes,  etc.).  These 
guidelines  offer  acceptable,  but  not 
exdosive.  methods  of  compliance  with 
the  powerplant  instrument  color 
maiVing  requirements. 
DATK  Advisory  Orcular  20-68A  was 
issued  by  the  Office  of  Airworthiness  in 
Washington.  DC  on  September  30. 1985. 

How  to  Obtajn  Copies 

A  copy  of  AC  20-88A  may  be  ordered 
from  the  Supcvintendont  of  Documents, 
U.S.  Government  Printing  Office. 
Washington.  DC  20402,  or  from  any  of 
the  Government  Printing  Office 
bookstores  located  in  major  cities 
dirov^  die  United  States.  Identify  the 
publication  as  AC  20-88A.  Guidelines 
on  the  Marting  of  Aircraft  Powerplant 
Instruments  (Displays).  Stock  Number 
080-007-4)0683-7.  The  cost  of  AC  20-88A 
is  $1  JO.  Send  check  or  money  order  with 

your  request,  madte  payable  to  die 
Stqierintendent  of  Doaiments.  Orders 
far  Biailii^  to  foreign  ooontries  should 
include  an  additional  25  percent  of  the 
total  price  to  cover  handling.  No  c.o.d. 
orders  are  accepted. 


:  The  Federal  Aviation 

Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  noise 
compatibiUty  program  tliat  was 
submitted  for  St  Louis  Regional  Airport 
under  Uie  provisions  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L  96-193)  (hereinafter 
referred  to  as  "the  Act")  and  14  CFR 
Part  150  by  Hhe  SL  Louis  Regional 
Airport  Audiority.  This  program  was 
submitted  subsequent  to  a 
determination  by  FAA  that  associated 
noise  exposure  maps  submitted  under  14 
CFR  Part  ISO  for  St.  Louis  Regional 
Airport  were  in  compliance  with 
applicable  requirements  effective 
October  7. 1985.  The  proposed  noise 
compatibility  program  will  be  approved 
or  dUapproved  on  or  before  November 
13.1986. 

e»FaCTivt  OATC  The  effective  date  of 
the  start  of  FAA's  review  of  the  noise 
compatibility  program  is  May  16. 1986. 
The  public  comment  period  ends  July  1, 
198& 

FOR  FURTtm  UtFORMMTION  CONTACT 
Henry  A.  Lamberts.  AGL-eia  Federal 
Aviation  Administration.  2300  East 
Devon  Avwiue.  Des  Plaines.  IL  80O18. 

Comments  on  the  proposed  noise 
conqwtibility  program  should  also  be 
submitted  to  the  above  office. 

SUPFLSMCNTARV  W^ORMATION;  This 

notice  annoances  diat  the  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  St  Louis 
Regional  Airport  which  will  be  approved 
or  disapproved  on  or  before  November 
IS.  1986.  Ihte  notice  also  annoances  the 
availability  of  tfiis  program  for  public 
review  and  comment 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  widi 
the  reqidrements  of  Federal  Aviation 
Regidations.  Part  isa  promnlgated 
pursuant  to  Title  I  of  die  Act  may^ 
submit  a  noise  compatibility  program  for 
FAA  approval  whkh  sets  fbrtii  the 
measures  the  operator  has  taken  or 
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prapoMS  for  the  raduction  of  existing 
noncompatible  oaet  and  for  die 
prevention  of  die  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  fonnally  received  the 
noise  oompatilrility  program  for  SL  Louis 
Regional  Aiiport.  effective  on  May  16. 
igeft.  It  was  requested  diat  die  FAA 
review  this  material  and  that  the  noise 
mitigatioo  measures,  to  be  implemented 
jointly  by  the  aiiport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  Section 
10«(b)ofdieAct 

Fteliminary  review  of  the  submitted 
matoial  indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  ot  disapproval  of  the  program. 
Tie  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  November  13, 
1966. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  isa  subparagraph  150.33.  The 
primary  considerations  in  the  evaluation 
process  are  whether  the  proposed 
measures  may  reduce  the  level  of 
aviation  safiety,  create  an  undue  burden 
on  interstate  or  foreign  commerce,  or  be 
reasonably  consistent  with  obtaining  the 
goal  of  reducing  existing  nonconqwtible 
land  uses  and  preventing  the 
introduction  of  additional 
noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  piacticabl&  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration.  800 

Independence  Avenue,  SW.,  Room 

617,  Washington.  DC  20501 
Federal  Aviation  Administration,  Great 

Lakes  Regional  Office,  AGLr^oa  2300 

East  Devon  Avenue,  Des  Plaines, 

Illinois  60018 
Federal  Aviation  Administration, 

Chicago  Airports  District  Office,  2300 

East  I>evon  Avenue.  Des  Plaines. 

Illinois  60O18 
SL  Louis  Regional  Airport.  8  Terminal 

Drive.  Suite  1,  East  Alton.  Illinois 

62024 
Bedialto  Village  Library,  321 S.  Prairie. 

Bedialto.  niinoU  62010 
East  Alton  Public  Library.  Third  and 

Washinigton.  East  Alton.  Illinois  62024 
Hayner  Public  Library,  326  Belle  Street. 

Alton.  Illinois  62002 


Wood  River  Public  Ubraiy.  328  E. 
Ferguson.  Wood  River.  Illinois  62095 
Questions  may  be  directed  to  the 
in(Uvidual  named  above  under  the 
heading.  KM  nmTMDi  wtowkutiow 

CONTACT. 

Issued  in  Des  Plaines,  niinois.  May  Id.  1960. 
MoBle  R.  BelgK. 

Manager,  Atrporta  Division.  Great  Lake* 
Region. 

[PR  Doc  8fr-12212  Filed  5-30-86;  8:45  am] 
I  oooc  4»ie-t*.«i 


F«d«ral  Highway  AdmMstratlon 

CommardalMotor  Vahida  Safaty 
RaguMory  Ravlaw  Panal;  PubHc 
MaaUnQ 

AOtNCV:  Federal  Highway  ■ 
Administration  (FHWA),  DOT. 
action:  Notice  of  public  meeting. 


:  The  FHWA  announces  that 
the  Commercial  Motor  Vehicle  Safety 
Regulatory  Review  Panel  will  hold  a 
meeting  on  July  1  and  2, 1966.  beginning 
at  8:30  a.m..  in  Washington.  DC  at  the 
Department  of  Transportation's 
Headquarters  Building,  400  Seventh 
Street.  SW..  Washington.  DC  Room 
2230.  The  meeting  is  open  to  the  public. 

The  agenda  includes  the  following 
topics:  Status  briefing  on  contractor 
efforts  to  organize  and  abstract  State 
motor  carrier  safety  laws  and 
Regulations,  discussion  of  schedule  of 
future  activities  and  milestones  for  the 
panel's  accomplishments,  briefing  on  the 
status  of  repromulgation  of  the  Federal 
Motor  Carrier  Safety  Regulations,  and 
briefing  on  the  status  of  the  futxire  plans 
for  the  Motor  Carrier  Safety  Assistance 
Program. 

FOM  PURTNCR  mFOMIUTION  CONTACT: 

Mr.  David  R.  Lukens,  Executive  Director, 
Commercial  Motor  Vehicle  Safety 
Regulatory  Review  Panel  Federal 
Highway  Administration.  HOA-1,  Room 
4218, 400  Seventii  Sti«et.  SW.. 
Washington.  DC  20560  (202)  428-0390. 
Office  houn  are  from  7:45  ajn.  to  4:15 
p.m.  ET.  Monday  through  Friday. 

Issued  on:  May  23. 1986. 
K.  A-BarahsH. 

FederaJ  Highway  AdminiMlrator.  Federal 
Highway  Adminiatration. 
(PR  Doc  86-12283  Filed  5-30-88;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
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The  Department  of  Treasury  has 
submitted  the  following  public 
infonnatton  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  diese 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  legarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7221. 1201 
Constitution  Avenue,  NW..  Washington, 
DC  20220. 

Internal  Revenue  Service 

OMB  Number  New. 

Form  Number  PUB.  1075. 

Type  of  Review:  New. 

Title:  Safeguard  Procedures  and 
Safeguard  Activity  Reports. 

OMB  Number  1545-0314. 

Fonn  Number  IRS  Forms  6466  and 
6467. 

Type  of  Review:  Revision. 

Title:  Transmittal  of  Magnetic  Tape  of 
Forms  W-4,  Employee's  Withholdinjg 
Allowance  Certificate  (Form  6466):  and 
Multiple  Employer  Transmittal  for 
Magnetic  Tape  Reporting  of  Form  W-4 
(Form  6467). 

Clearance  Officer  Garrick  Shear  (202) 
566-6150,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Robert  Neal  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3206,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Bureau  of  Alcohol  Tobacco  and 
Flreanns 

OMB  Number  1512-0475. 

Form  Number  ATF  F  4473.  Parts  I  and 
n.  ATF  REC  5300/1  and  7570/2. 

Type  of  Review:  Extension. 

Title:  Record  Retention  Period  and 
Certain  nrearms  Records. 

Clearance  Officer  Robert  G. 
Masarsky  (202)  566-7077,  Bureau  of 
Alcohol  Tobacco  and  Firearms,  Room 
7202,  Federal  Building.  1200 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20226. 

OMB  Reviewer  Milo  Sunderfaauf  (202) 
39&-688a  Office  of  Management  and 
Budget.  Room  3206.  New  Executive 
Office  Building.  Washington.  DC  20503. 


DepaitamitalRepoHt  Management  Office. 
(FR  Doc  86-12286  FUod  5-30-86;  6:45  am] 


Date:  May  28. 1986. 


UM 
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Office  of  the  Secretary  and  Meifwl 


Privacy  Act  of  1974;  System  of 
Records 

aqcncy:  Departaent  of  the  Treasury. 
action:  Advance  notice  of  proposed 
new  routine  uses  to  be  added  to  two 
existing  systems  of  records,  and  a 
correction  to  the  category  of  individuals 
covered  in  one  of  ttie  systems. 

summary:  The  Department  of  the 
Treasury,  proposes  to  add  several 
routine  uses  to  the  Privacy  Act  system 
of  records.  Treasury/OS  .002— Treasury 
Payroll  Information  System,  last 
published  at  49  FR  40233  (November  23. 
1984).  This  notice  also  corrects  item  (1) 
of  the  Categories  of  Individuals  covered 
by  the  system  to  include  all  Treasury 
employees  as  previously  shown  in 
"Treasury  Payroll/Personnel 
Information  System.  Treasury/OS  .002" 
at  46  FR  10464  (March  12. 1981) 

General  Personnel  and  Payroll 
Records  System,  last  published  at  50  FR 
49493  (December  2. 1985). 
SUPVLCMCNTAIIV  IMFOIIMATION: 

put  I:  Propossd  Rootina  Uses— General. 

The  Treasury  Payroll  Information 
system  notice  (Treasury /OS  .002)  is 
being  revised  to  add  several  compatible 
disclosttfes  to  the  routine  uses.  These 
include  disclosures  to: 

(1)  The  Office  of  Personnel  ' 
Management  Merit  Systems  Protection 
Board.  Equal  Bmployment  Opportunity 
Commission,  and  General  Accounting 
Office  for  the  purpose  of  properly 
administering  Federal  Personnel 
systems  or  other  agencies'  systems  in 
accordance  with  appUcable  laws. 
Executive  Orders,  and  applicable 
regulations. 

(2)  A  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  induding 
disclosures  to  opposing  Counsel  or 
witnesses  in  the  course  of  dvil 
discovery,  litigation,  or  settlement 
negotiations,  to  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings. 

(3)  AnoUier  agency,  such  as  the 
Deiwrtment  of  Labor  or  Social  Security 
Administratian.  for  Wage  and 
Separation  information  as  required  by 
law  for  payroll  purpoees. 

(4)  A  Federal  State,  or  local  egency  so 
that  the  agency  may  adjudicate  en 
individual's  Ability  for  a  benefit,  such 
as  a  state  unemployment  compensation 
board,  housing  administration  agency 
and  Social  Security  Admiaistietion. 

(5) /^qwopriate  Federal,  tote.  kicaL 
or  foreign  agencies  responsible  for 


investigating  or  prosecuting  the 
violations  of.  or  for  implementing  a 
statute,  rule,  r^ulation,  order  or  license, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

Disclosures  under  these  proposed 
routine  uses  are  compatible  with  the 
Department's  personnel  management 
responsibility  of  employee  integrity. 

Part  Ik  Routine  Use  to  Permit  Computer 
Matching 

The  Department  of  the  Treasury  in 
connection  with  direction  set  by  ihe 
President's  Council  on  Integrity  and 
Efficiency  (PCIE)  Long  Range  Computer 
Matching  Group,  has  determined  that  it 
is  prudent  to  identify  current  or  former 
Treasury  Department  employees  who 
have  improperly  received  compensation 
under  Federal  agency,  non-Federal 
entity,  or  Treasury  benefit  programs, 
and  to  prevent  illegal  payment  of  these 
benefits.  The  Department  of  the 
Treasury,  ttierefore,  proposes  to 
undertake  or  to  participate  in  efforts  to 
eliminate  this  problem  by  disclosing 
certain  Treasury  employee  information 
or  information  of  other  users  of  TPIS  in 
connection  with  computer  matching 
operations  conducted  by  the 
Department,  or  the  requesting  Federal 
agencies  or  non-Federal  entities,  as 
determined  through  written  agreements. 
The  matches  will  be  conducted  in 
accordance  with  the  Office  of 
Management  and  Budget's  Revised 
Suiqilemental  Guidelines  for  Conducting 
MatcUng  I^ograms  (47  FR  21656.  May 
19. 1962).  The  Department  of  the 
Treasury  or  a  constituent  unit  or  other 
user  of  TPIS  will  obtain  a  signed 
agreement  bom  the  Federal  agency  or 
non-Federal  entity  specifying  that  the 
information  disclosed  by  the 
Department  will  be  used  for  purposes  of 
the  computer  matdi  and  for  no  other 
purposes,  specifying  that  the 
information  will  be  safeguarded  against 
unauthorfaced  disclosure. 

The  Department  of  the  Ttaasury  is 
proposing  a  new  routine  use  in 
GOimnection  with  plans  to  participate 
with  Federal  agencies  and  non-Federal 
entities  in  efforts  to  enhance  the 
taitegrity  of  benefit  programs  whether 
gponsored  by  Aose  agencies  and  non- 
Federal  entities  or  by  the  Department  of 
die  l^easury  or  a  constituent  unit  of  the 
Depertment  The  Department  plans  to 
provide  to  Federal  agencies  and  non- 
Federal  oitities  certain  Treasury 
employee  information  required  in 
connection  with  efforts  to  prevent  illegal 
payments  under  the  lienefit  programs. 
Disaosores  may  be  made  eidier  upon 
die  request  of  die  Federal  agency  or 


non-Federal  entity,  or  by  the 
Department  of  the  Treasury  on  its  own 
initiative  under  a  cooperative 
agreement  Tliis  routine  use,  once  in 
effect  will  permit  the  discretionary 
disclosure  of  data  from  the  Department 
of  the  Treasury's  Payroll  Information 
system  files  and  Internal  Revenue 
Service's  General  Personnel  and  Payroll 
Records  system  when  disclosure  is 
necessary  for  the  Department  of  the 
Treasury  or  any  constituent  unit  of  the 
Department  the  Federal  agency  or  non- 
Federal  entity  to  take  appropriate  action 
to  improve  the  tategrity  of  the  benefit 
programs. 

These  benefit  programs  include,  but 
are  not  limited  to,  the  Food  Stamp 
Program,  Aid  to  Families  with 
Dependent  Children,  Medicaid. 
Supplemental  Security  Income, 
unemployment  compensation,  state 
supplementary  income  assistance, 
wori(en  compensation,  sick  leave, 
education  and  home  loan  programs,  etc. 

Department  of  the  Treasury  payroll 
files  (Treasury  Payroll  Information 
System  Treasury/OS  .002  and  General 
Pereonnel  &  Payroll  Records  Treasury/ 
IRS  36.003)  contain  general  payroll 
information  including  name,  social 
security  number,  salary,  benefit 
deductions,  leave  data,  addresses, 
records  of  attendance  and  other  relevant 
payroll  information.  Under  a  computer 
matching  arrangement  the  Department 
of  the  Treasury  will  disclose  only 
information  on  "matched"  employees 
which  is  necessary  to  make  a  thorough 
analysis  for  determining  the  recipient's 
status  as  to  eligibiUty  for  compensation 
under  the  benefit  program  in  question. 
The  Department  of  the  Treasury  retains 
the  authority  under  the  proposed  routine 
use  to  withhold  specific  data  elements  if 
it  is  believed  that  the  particular 
elements  are  not  germane  to  the  purpose 
of  the  analysis.  This  analysis,  to  be 
conducted  by  the  involved  Federal 
agency  or  non-Federal  entity,  or  by  the 
Department  of  the  Treasury  or  other 
user  of  TPIS,  is  an  essential  element  of 
the  project  The  mere  existence  of  an 
individual's  match  between  a  benefit 
program  file  and  the  Treasury 
Department  Payroll  System  file  will  not 
of  itself,  or  without  the  individual's  prior 
opportunity  to  respond,  be  die  cause  of 
any  benefit  reduction  or  legal  collection 
action. 

Disclosure  under  the  proposed  routine 
use  is  compatible  with  die  Department 
of  Treasury's  personnel  management 
responsibility  for  oversight  of  iU 
employees'  conduct  particulariy  widi 
regard  to  the  requirement  that  these 
individuals  comport  themselves  in  a 
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Computing  Kmoutom  Inc.  leoalad  atl 
Lulay  StFMt.  fohnstown,  PA  ISOM 


obMHW  dw  fbUawtog  budtatfons  wilk 
mpect  IB  diadoilBi  iIm  Mtiorin  of 


(DAU'Dm 


■plofMsaad 


I  of  TWS  riwfl  bo  low— id  l»y 


(2)  InitnMtka  Witt  aot  bo  oood  for 
puipooos  otbor  thoD  thooo  iBocificolly 


(S)  InfooMtioo  wfaicb  baa  booo 
doivod  wboOy  or  ia  port  by  relying  on 
infonnation  of  die  type  describod  obovo 
dull  not  bo  used  by  any  parson  witboot 
die  Depaitmont  of  die  Treasury'* 
specific  permission. 

(4)  The  file  will  not  be  used  to  extract 
informadon  concerning  "non-matching" 
in^viduals  for  any  poipose. 

A  HiiiliJi  either  between  the 
Department  of  die  T^oasury's  Payroll 
infotmatian  System  FD*  or  the  internal 
Revenoe  Service  General  Personnel  and 
PfeyMiO  Kocoids  and  the  Federal  agency 
or  non-Federal  entity  benefit  program 
file  la  not  an  teBcatieB  that  any 
iUegality  haa  eccotredb  dM  matd)  win 
alert  the  poiticipaliBg  parties,  however, 
diat  fiutfiBf  stady  is  waiiaated  to  see  if 
thero  is  any  hiytopiiety. 

ilie  TrlS  sysleaBio  being  published  ta 
its  entirety.  "Ae  IRS  General  Personnel 
ft  Piayniu  socetds  ayatom  reflects  only 
die  data  akasants  dMBged.  IIm  laat 
pobUcadoaof  the  aotira  syalem  was 
DeoMrfiar  a.  1MB  ^  FR  49183). 
OATK  The  propooed  new  routine  nses 
wil  beoone  eCraclhre.  wilhoot  further 
notice.  SO  days  from  die  date  of  dds 
pubGcatioa  mdess  comments  dictatis 
otne^vise. 

ADONoa:  Comments  may  be  sent  to: 
Chief.  Disclosure  Branch.  Room  5423, 
Dqiartment  of  the  Treasury.  1500 
tamsyhrania  Avenue  NW.,  Washington. 
D.C  2022a 

POR  niRTHBI  MPONMATMNI OONTACR 

Phyllis  De  Piazza.  1500  Pennsylvania 
Avenue  NW..  Room  5423.  Washti«ton. 
D.C  20220.  (202)  Se6n278B. 

Dated  Ikfay  U.  UM^ 
F.W. 


4M»<aalS>8a«taryflf  A*  naoMuy 


Tlaasury/06  iNtt 


iiaasary  Payrol  hfomadon  System. 


UM 


KX:  Buddiag.  UOl  Constitution 
AvesM  NW..  Room  732a  Washington. 
DC  20230  and  a  ooatractor  data 
processing  facdity,  fobastowa 


(1)  Canont  and  former  paroonnel  data 
on  all  employees  of  the  Treaaury. 
payroll  data  an  all  Traaauiy  ampkiywss 
axoei^  OtS;  (2)  Bxaoulive  Offioee  of  te 
PresidsBt;  (3)  Podand  aaiergency 
MiiiiiigMint  Agency;  (4)  Federal  TVada 
Commiaaion:  (5)  Nadonal  Gallery  of  Art; 
(0)  Nadonal  Labor  Rdatiooa  Board:  (7) 
Farm  Credit  Adminiatradon:  (S) 
riiiiiBditiaa  RifreaTHadlng 


iaf«twobask( 
dwayalaa. 
(FERMITS  Applkatian)  and  a  payraU 
camponant  (Tkoaaary  Payroll 
Infovmation  Syslam).  whkh  provide 
currant,  yoario-date  and  hMorical  data 
on  the  indivUnals  oovarad  by  the 
aystem.  The  aaparale  fflaa  in  the  i 
conaiat  of  payraH  Mooada,  personnol 
reoords  anid  time  and  atlaiiidaaca 
records,  infafmation  contained  in  theee 
reoarda,  iadada  aodi  data  aa: 

(1)  Braployae  Jdentlfkadon  and  atataa 
data  aach  aa  aame,  aodal  aaourity 
number,  date  off  btrth,  aex.  race  and 
natiaaal  origin  desipiator.  awarda 
receivad.  aiiQgaationa,  work  achedide, 
typo  off  appointmeiit  education,  trnmittg 
couraea  attandad.  veterana  pref erenoe. 
and  military  service. 

(2)  Empl^pee  data  data  each  aa 
aandoe  oampatation  date  for  leave,  date 
probadaamy  period  began,  date  of 

perCarmaaoe  rating,  end  date  of  widiin- 

1,1  ii ,  I-  II-- -  -- - 

grade  iacreaaea. 

(3)  Poaition  and  pay  data  aucfa  aa 
poaidon  ideatificadon  noraber.  pay  {dan, 
grade,  atep,  aalary  and  pay  basis, 
occnpadonal  series,  poaition  skid  codes, 
oiganixadon  location  and  accounting 
classification  codes. 

(4)  Payroll  data  sudi  as  earnings,  e  j., 
overtiine  and  id^t  differential;  - 
deductions,  e.g^  Federal  State  cuid  local 
taxes,  bonds  and  allotments;  and  time 
and  attendance  data. 

(5)  Tables  of  data  for  editing, 
repenting  and  processing  any  or  all 
personnel  pay  actions.  Tbese  include 
native  of  action  codes,  dvU  service 
authority  codes,  standard  remarks, 
signatura  table,  position  tide  table, 
firandal  organization  taUa  and  salary 
table. 


The  Office  off  Personnel  Management 
Manaal  SOUJS.C  App.  ITOfr-lTOf;  31 
U.S.C  and  Departawatal  CIrcidan  145 
and  830.  The  Depaitawntof  die 


t  Manual;  S 
U.S.a  301:  FPM  Letter  MS-IO,  Office  of 
Personnel  Management:  Federal 
Personnel  Manual  (Chapter  713 
Subchapter  3A). 


These  records  and  informadon  in 
these  reowds  asay  be  ased: 

(1)  To  furnish  the  Internal  Revenue 
Service  and  odier  jurisdictions  which 
are  authorized  to  tax  die  employee's 
compensation  with  wage  and  tax 
information  in  accordance  with  a 
withholding  agreement  with  the 
Department  of  Treaaury  pursuant  to 
US.C  5516. 5217.  and  5S2a 

(2)  To  provide  records  to  the  Office  of 
Personnel  Management,  Merit  Systems 
Protection  Board.  Eqaal  Eaqdoyment 
Opportunity  Coaamission,  and  General 
Accounting  Office  <or  die  parpoae  of 
properiy  a<hiiniitfiing  Federal 
Personnel  syataau  or  other  agencies' 
aystema  in  accordance  widi  applicable 
lawa,  Executive  Orders,  and  appiicaUa 
regulations. 

(3)  To  furnish  another  federal  agency 
information  to  effect  interagency  salary 
offset  to  foniish  another  federal  agency 
infonnation  to  eniect  interagency 
administrative  offset  except  that 
addresses  obtained  from  the  Internal 
Revenue  Service  shall  not  be  disclosed 
to  odier  agencies;  to  furnish  a  coDsumer 
reportii^  agency  information  to  obtain 
commercial  credit  reports;  and  to  furnish 
a  debt  collection  agency  infonnation  for 
debt  collection  services.  Current  mailing 
addresses  acquired  from  the  Internal 
Revenue  Service  are  routinely  released 
to  consumer  reporting  agencies  to  obtain 
credit  reports  and  to  debt  collection 
agencies  for  collection  services. 

(4)  To  disclose  information  to  a 
Federal  State,  or  local  agency, 
maintaining  dvil,  criminal  or  other 
relevant  eeiforceraent  information  or 
other  pertinent  information,  which  has 
requested  infamation  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureaua',hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
dearance,  license,  contract  grant  or 
otherbenefiL 

(5)  To  disdose  information  to  a  court, 
ma^atrate,  or  administrative  tribunal  in 
the  course  off  presenting  evidence, 
inclading  disdosures  to  opposing 
Counsel  or  witnesses  in  the  coune  of 
dvU  diacavery.  Utigadon.  or  aatdement 
negotiations  tn  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings. 
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(6)  To  disclose  information  to  foreign 
governments  in  aocordance  widi  fbtmal 
or  informal  international  agreements. 

(7)  To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 

(8)  To  provide  information  to  the  news 
media  in  accordance  withniidelines 
contained  in  28  CFR  50.2  widdi  relate  to 
civil  and  criminal  proceedings. 

(9)  To  provide  information  to  unions 
recognized  as  exdnsive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978, 5  U.S.C  7111  and 

(10)  To  provide  information  to  third 
parties  during  die  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  die 
investigation. 

(11)  To  provide  wage  and  separation 
information  to  another  agency  snch  as 
the  Department  of  Labor  or  Social 
Security  Administration  as  required  by 
law  for  payroll  purposes. 

(12)  To  provide  information  to  a 
Federal.  State,  or  local  agency  so  that 
the  agency  may  adjudicate  an 
individual's  eligibility  for  a  benefit,  such 
as  a  state  unemployment  compensation 
board,  housing  administration  agency 
and  Social  Security  Administration. 

(13)  To  disclose  pertinent  faifbrmation 
to  appropriate  Federal,  State,  locaL  or 
foFeign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  in^ilementing,  a 
statute,  regulation,  order,  or  license, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  Of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

(14)  Disclosure  of  information  about 
•  particular  Treasury  employees  may  be 

made  to  requesting  Federd  agencies  or 
non-Federal  entities  under  approved 
computer  matching  efforts,  limited  to 
only  those  data  elements  considered 
relevant  to  making  a  determination  of 
eligibility  under  particular  benefit 
programs  administered  by  those 
agencies  or  entities  or  by  the 
Department  of  Treasury  or  any 
constituent  unit  of  the  Department,  to 
improve  program  integrity,  and  to  collect 
debts  and  other  monies  owed  under 
those  programs  (i.e.,  matching  for 
delinquent  loans  or  other  indebtedness 
to  the  government). 

TO 


and  section  3  of  the  Debt  Collection  Act 
of  1982  (Pub.  L  97-385),  to  consumer 
reporting  agencies  to  encourage 
repayment  of  an  overdue  debt 


at  least  two  items  of  secondary 
identification  (date  of  birth),  employee 
identification  number  and  date  of 
employment  or  similar  information. 
Address  inquiries  to  Chiet  Disclosure 
Branch  (see  access  below). 


MTNtavaTWK 


Magnetic  media,  microfiche  and  hard 
copy  print  out  Disbursement  records  are 
stored  at  Federal  Records  Center. 

miukvamutv: 

Records  an  retrieved  generally  by 
social  security  number  or  position 
identification  number  within  a  bureau 
and  region.  Secondary  identiUes  are 
used  to  assure  accuracy  of  data 
accessed,  such  as  name  and  date  of 
birth. 


Entrance  to  data  center  is  restricted  to 
only  those  emplojrees  whose  work 
requires  them  to  be  there  for  the  system 
to  operate.  ID  cards  are  verified  to 
insure  that  only  authorized  personnel 
are  present  Disclosure  of  information 
throu^  remote  terminals  is  restricted 
throoi^  the  use  of  passwords  and  sign 
on  pratbcols  which  are  periodically 
chugged.  Reports  produced  from  the 
remote  printen  are  in  the  custody  of 
personnel  officen  and  are  subject  to  tiie 
same  privacy  controls  as  other 
personnel  documents  of  like  sensitivity. 


The  Treasury  Payroll  Information 
System  master  file  is  kept  on  magnetic 
tape.  Hard  copies  of  reports  are  kept  for 
a  period  of  up  to  3  years.  Additional 
payroU  data  is  maintained  on 
microfiche.  Employee  records  are 
retained  in  automated  form  as  long  as 
the  employee  is  active  on  the  system 
(separated  employee  records  are 
maintained  in  an  "inactive"  status 
within  PERMITS  for  five  yean).  The 
master  file  is  purged  of  inactive  payroll 
records  on  a  yearly  basis.  Files  are 
purged  in  accordance  with  Treasury 
Directives  Manual  TD  80-05.5  "Records 
Disposition  Schedule". 


Chief,  Disdosure  Branch,  Department 
of  the  Treasury,  Room  5423  Main 
Treasury,  1500  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  2022a 


Disclosures  punuant  to  5  U.S.C  552a 
(b)(12)  and  section  3  of  the  Debt 
Collection  Act  of  1982;  Debt  information 
concerning  a  Government  daim  against 
an  individual  is  also  furnished,  in 
accordance  with  5  U.S.C  552a(b)(12) 


Director  of  Pereonnel.  Department  of 
the  Treasury,  Room  7115, 1201 
Constitution  Avenue  N.W.,  Washington, 
D.C  20220. 


(See  access  above) 

ECA 


The  information  contained  in  these 
records  is  provided  by  or  verified  by  the 
subject  of  the  recraxL  supervisors,  and 
non-Federal  sources  sudi  as  private 
employera. 


MOVMMMt  OF  THi  ACT. 

None. 
Treeeury/IRS  38.003 


General  Personnel  and  PayroU 
Records— Treasury/IRS. 


Roinwiuaiaopi 

THI SYSTM,  MCtUDMQ  CAT 
ANO  TM  PURMaaa  OF  SUCH  I 

(18)  •  •  •  , ^ 

(19)  Disdosure  of  information  about 
particular  Treasury  employees  may  be 
made  to  requesting  Federal  agendes  or 
non-Federal  entities  under  approved 
computer  matching  efforte,  limited  to 
only  those  date  elementa  considered 
relevant  to  making  a  determination  of 
eligibility  under  particular  benefit 
programs  administered  by  those 
agendes  or  entities  or  by  the 
Department  of  the  Treasury  or  any 
constituent  unit  of  the  Department  to 
improve  program  integrity,  and  to  collect 
debts  and  other  monies  owed  under 
those  programs. 

«        •        •        •        * 

[PR  Doc.  8&-12285  FUed  5-30-86: 8:48  am) 
MUMa  coot  4Sie-tMI 


NOIOTCATION I 

individuals  wishing  to  be  notified  if 
tfiey  are  identified  in  this  system  or  gain 
access  to  records  maintained  in  the 
system  must  submit  a  request  containing 
th?  foUowing  elementa:  (1)  Identify  the 
record  system:  (2)  Identify  the  category 
and  types  of  records  sought  (3)  Provide 


Customs  Sorvtoo 

AppHcation  for  Rseordrtlon  of  Trodo 
Nmm:  "Tho  Balthnoro  Luggago 
Company" 

AOCNCV:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Notice  of  Application  for 
Recordation  of  Trade  Name. 


/  Vol  51.  Na  105  /  Monday.  June  2.  1966  /  Notices 


:  Amilkation  haa  been  filed 
parmaal  to  1 133.12.  CmtoiiM 
Regnlattons  (19  CFR  133.12).  for  the 
raoordatiao  under  lectkn  42  (rf  the  Act 
of  July  5.  IMA  as  amended  (15  U.S.C 
1124),  of  Hm  trade  name  "THE 
BALTIMORE  LUGGAGE  COMPANY** 
oaed  by  Hie  Balttanore  Log^tge 
Company,  a  corporation  organized 
awkr  the  law*  of  the  State  of  Rhode 
bland,  located  at  1919  Annapdis  Road. 
Baltimore.  Maij^and  2123a 

The  abdication  states  tiiat  the  trade 
name  is  used  in  connection  with  the 
following  merchandise  manufactured  in 
Taiwan:  vinyl  luggage;  nylon  luggage: 
vinyl  attaches;  leadier  attaches;  jute 
luggage;  attadtes;  and  luggage  carts. 

Before  final  action  is  taken  on  the 
applicati<^  consideration  will  be  given 
to  any  relevant  data,  views,  or 
aigumento  submitted  in  writing  by  any 
person  in  omiosition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
take  on  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
ther 


nATe  Comments  must  be  received  on  or 
August  1,198B. 

iUNMna:  Written  comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Entry,  Licensing 
and  Restricted  Mercfaai^se  Branch, 
1301  Constitatian  Avenue,  NW., 
Washfa^ton,  DC  20229. 


kTION  CONTACTt 
Beatrice  Moore,  Entry,  Licensing  and 
Restricted  Mndiandise  Branch,  1301 
Constitation  Avenue,  NW^  Washington. 
DC  2DZ29  (202-606-^765). 


Dated:  May  27. 198B. 
MMflyadlonhsn. 
Acting  Dinctor,  Entry  Procedurm  and 
Pmaitim  Dmaion. 
(FR  Doc  00-12142  FUod  5-ao-ae(  8:45  un] 


■NpswBonana  MipynB  oi  rwac 
CoiMiWfils  on  PiopoooQ  Tw 


ir:  Internal  Revenue  Service, 
Treasury. 

;  Notice  of  change  of  procedure. 


:  Written  comments  bom  the 
public  in  re^Mmse  to  proposed  tax 
regulations  may  be  inspected  and 
copied  in  the  Freedom  of  Infonnation 
Reading  Room,  Internal  Revenue  Service 
National  Office.  The  comment  files  were 
moved  to  the  Reading  Room  &t>m  room 
4429.  Internal  Revenue  Service  National 
Office,  on  May  12, 1966,  for  easier 
accessibility  by  the  public 

FOR  RJfVTHER  MFOMUJION  COimCr. 
B.  Aye  Easley,  Carroll  Yue  or  Sheila 
I^ge  at  the  Legislation  and  Regulations 
Division;  Office  of  the  Chief  Counsel 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224  (Attention: 
OCdJtTI.  Telephone  202-566-3835  (not 
a  toll-free  number). 

9UWUMBITAIIV  wrowmTioii.  When 
published  in  the  Fedaral  Raglstar,  every 
proposed  tax  regulation  is  accompanied 
by  an  invitation  to  the  public  to  submit 


written  commenta  to  the  Internal 
Revenue  Sn^ce  with  respect  to  the 
proposed  provisions.  These  comment 
letters  are  available  to  the  public  for 
inspection  and  copying  in  their  entirety. 
Until  May  12, 1966,  the  comment  files 
were  maintained  in  room  4429  of  the 
Internal  Revenue  Service  National 
Office.  They  have  now  been  relocated  to 
the  Freedom  of  Information  Reading 
Room  where  they  are  avaUable  to  the 
public  for  inspection  and  copying.  No 
part  of  any  comment  file  may  be 
removed  from  the  Reading  Room  except 
by  Service  personnel. 

Depending  on  the  availability  of  shelf 
space,  the  comment  file  for  each 
published  proposed  tax  regulation  will 
remain  in  the  Reading  Room  until  the 
proposal  is  adopted  as  a  final  regulation 
or  is  officially  withdrawn.  Requests  for 
copies  of  written  comments  on 
regulations  projecta  that  are  closed, 
either  because  final  regulations  were 
issued  or  the  proposal  was  withdrawn, 
should  be  submitted  to  the  Internal 
Revenue  Service.  Attention:  CC:LR:T. 
Room  4429,  Washington,  DC  20224,  or 
may  be  left  with  Reading  Room 
personnel  for  forwarding  to  CC:LR:T. 

The  Statement  of  Procedural  Rules  (26 
CFR  Part  601)  is  in  the  process  of  being 
revised  to  reflect  the  new  procedure. 

PelwK.  Scott 

AMtociate  Chief  CounteJ  (Technical). 
[FR  Doc  86-12286  Filed  5-30-88: 8:45  un] 


! 


UM 


I 


Ittll 


Sunshine  Act  Meetings 


::f 


Fadenl  Ragirtw 
Vol.  51.  No.  105 
Monday,  June  2.  1886 


This  section  of  th*  FEDERAL  REGISTER 
contains  notices  ol  meetJngs  piMshed 
under  the  "GovenHnent  in  the  Sunehine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(eM3). 


CONTENTS 


Federal  Resewe  System •.•--•••-• 

Securities  and  Exchange  Commission . 


1 
2.3 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

"FEDERAL  REGISTER"  OTATMN  OF 

PREVIOUS  announcement:  Notice 
forwarded  to  the  Fedwal  Regular  on 
May  23, 1986. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DAT! 

OF  THE  meeting:  llKX)  a.m.,  Monday. 
]une  2, 1986. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  closed  item(8]  to  the 
meeting:  Proposed  statement  to  be 
presented  to  the  Subcommittee  on 
Financial  Institutions  Supervision. 
Regulation  and  Insurance  of  the  House 
Committee  on  Banking.  Finance  and 
Urban  Affairs  on  the  Depository 
Institution  Examination  Improvement 
Act  of  1986  and  the  Truth  in  Savings 
Act. 
CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  May  28. 1986. 
Jamea  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc  86-12314  Rled  5-29-88;  8:50  %.m.] 
MLum  COOK  •<i»«i-M 


SECURITKS  AN»  EXCHANGE  I 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-408.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  June  2, 1986: 

A  closed  meeting  will  be  held  on 
Tuesday.  June  3. 1988.  at  10*0  «Jn.  An 
open  meeting  will  be  held  on  Tuesday. 
June  3. 1988.  at  2«)  pjUm  In  Room  iCsa 

The  CommiMioners.  Counsel  to  the 
CommissioneiB.  the  Secretary  of  flie 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  reqwnsible  for 
the  calendared  matters  may  also  be 
present. 


The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b  (c)(4).  (8).  (9)(A)  and  (10)  and  17 
CFR  aoa402(a)(4).  (8).  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleischman,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  June  3, 
1968.  at  lOKX)  a.m.,  will  be: 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  action. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  June  3, 
1988,  at  2K)0  p.m.,  will  be: 

Discussion  with  invited  representatives  of 
die  accounting  profession,  reporting 
oonqMnies,  and  other  interested  parties. 
Isaues  to  be  addressed  include,  but  will  not 
be  limited  to,  differences  in  expectations  of 
financial  reporting  and  the  independent 
auditor's  role,  and  recent  private  sector  and 
legislative  initiatives  concerning  financial 
disclosures  and  independent  auditors.  The 
discussion  of  these  initiatives  is  expected  to 
focus  on  the  meriU  of  these  proposals  and 
any' cost  benefit  considerationa.  For  further 
infonnation,  please  contact  Robert  Kueppers 
at  (202)  272-2130.  • 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
sdieduling  of  meeting  items.  For  further 
informadon  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Gerald 
Laport  at  (202)  272-3085. 
ShMayB-HoIlis, 
Acting  Secretary. 
May  27, 1986. 

(PR.  Dot  86-12289  Filed  5-28-86;  4:39  pm) 
I  COM  SS1S-01-M 


WOIWIKS  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
movisions  of  the  Government  in  the 
Sanshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  foUowing  meetings  during 
the  week  of  June  2. 1986: 

A  dosed  meeting  will  be  held  on 
Tuesday.  June  3. 1988.  at  lOKW  a.m.  Open 
meetings  will  be  held  on  Tuesday.  lune 


3, 1986,  at  1«)  p.m.  and  on  Thursday, 
June  5, 1986.  at  \(M0  a.m..  in  Room  1C30. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
'Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)(4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleischman,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  June  3. 
1986,  at  10:00  a.m.,  will  be: 
Institution  of  injunctive  actions. 
Settlement  of  injunctive  action. 
Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

The  subject/natter  of  the  open 
meeting  scheduled  for  Tuesday,  June  3. 
1986,  at  1:00  p.m..  will  be: 

Discussion  with  invited  representatives  of 
the  accounting  profession,  reporting 
companies,  and  other  interested  parties. 
Issues  to  be  addressed  include,  but  wiU  not 
be  limited  ta  differences  in  expectations  of 
financial  reporting  and  the  independent 
auditor's  role,  and  recent  private  sector  and 
legislative  Initiatives  concerning  finandaJ 
disclosures  and  Independent  auditors.  The 
discussion  of  these  Initiatives  Is  expected  to 
focus  on  the  merita  of  these  proposals  and 
any  cost  benefit  considerations.  For  further 
infonnation.  please  contact  Robert  Kueppers 
at  (202)  272-213a 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  June  5, 
1988.  at  10:00  ajn..  will  be: 

1.  Consideration  of  whether  to  publish  a 
release  proposing  revisions  to  Form  D.  the 
notice  of  sales  requirement  under  Regulation 
D  of  the  Securities  Act  of  1933,  to  eliminate 
some  of  the  current  informational 
requiremente  required  by  the  Form,  revise 
other  parte  of  the  Form  and.  further,  to 
structure  the  Form  so  Aat  It  can  be  used  as  a 
uniform  notification  form  to  be  filed  witii  Ae 
Commission  and,  to  the  extent  imvided  by 
individual  state  laws,  with  the  states.  *rtien 
certain  exempt  offerings  are  made.  The 
Commission  will  also  consider  whether  to 
publish  for  comment  a  proposal  to  amend 
Regulation  D  to  remove  tiie  requirement  to 


1986 
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file  periodic  updates  of  Fonn  D  every  six 
months.  For  further  inlbiinatioii.  please 
contact  Karea  M.  O'Brien  at  (202)  272-2844. 

Z  Consideration  of  issues  relating  to 
program  or  arbitrage  trading  strategies 
involving  index  options  that  have  l>een 
associated  with  stock  market  volatility, 
particularly  on  Expiration  Fridays,  For  further 
information,  please  contact  Sharon  Lawson 
at  (202)  272-3116. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduUng  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  (^rald 
Laporte  at  (202)  272-3065. 
SUriay  E.  HoUis. 
Acting  Secretary. 
May  28. 1966. 

(FR  Doc  86-12422  Filed  5-2»-86: 8:45  am] 
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Charges  lor  Care  or  Medical  Services; 

Proposed  Regulations 
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VETERANS  AOMIMSTRATION 


as  cm  17 


%  Veterans  Administration. 
Proposed  regulations. 


:  In  tadet  to  conform  VA 
regulations  to  the  requirements  of  Pub. 
L  99-272.  the  Consolidated  Omnibus 
Budget  Recondliatifm  Act  of  1985,  the 
Veterans  Administration  is  proposing  to 
amend  its  medical  regulations  (38  CFR 
17)  to  recover  the  cost  of  medical  care 
funished  to  nonservice-connected 
veterans  from  third  party  health 
insurance  policies  carried  by  those 
veterans.  No  attempt  will  be  made  by 
the  VA  to  collect  deductibles  or 
coinsurance  payments  from  the  veteran. 
OAtCS:  Written  comments  must  be 
received  on  or  before  )uly  16, 1986.  It  is 
proposed  to  make  these  changes 
effective  on  April  7, 1986,  the  effective 
date  of  the  law  which  they  implement 
AOONOSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  this 
proposed  regulations  to:  Administrator 
of  Veterans  Affairs  (217A).  810  Vermont 
Avenue.  NW..  Washington.  DC  2042a 
All  written  comments  received  will  be 
available  for  public  inspection  only  in 
the  Veterans  Services  Unit  Room  132,  of. 
the  above  address,  between  the  hours  of 
8:00  a  jn.  and  4:30  pan.,  Monday  through 
Friday  (except  holidays)  until  July  23, 
1988. 


UM 


MM  Funmm  mkmmatmn  cohvmcti 
Karen  Walters,  Chief.  Pblides  and 
Procedures  Division.  Medical 
Administration  Service,  (202)  388-2337. 
auPMOMwrAiiv  mwioiiatioii.  The  VA 
now  routinely  bills  for  medical  can 
provided  veterans  in  tort  feasor, 
worker's  compensation.  automobUe 
accident  reparations  insurance,  and 
crimes  of  personal  violence  cases.  It  is 
authorized  to  do  so  by  the  Federal 
Medical  Care  Recovery  Act  and  the 
Veterans'  Health  Care.  Training  and 
Small  Business  Loan  Act  of  1981. 

Although  many  nonservice-connected 
veterans  are  covered  by  private  medical 
care  insurance,  most  health  insurance 
policies  contain  exclusionary  clauses 
that  prohibit  payment  for  medical  care 
provided  in  Federal  hospitals.  In  1981. 
legislation  was  enacted  that  provided 
statutory  authority  to  recover  medical 
care  costs  under  woricer's  compensation, 
automobile  accident  reparations 
insurance,  and  crimes  of  personal 
violence  statutes.  Howevw.  the 
provision  to  eliminate  exclusionary 
clauses  in  private  medical  care 


insurance  plans  and  programs  was 
delated  diuing  that  legislative  ] 

In  May  1985,  the  VA  submitted 
legislation  to  the  9eth  Congress  that 
would  amend  Title  38,  U.S.C  to  aUow 
the  VA  to  recover  die  costs  of  medical 
care  furnished  to  nonservice-oonnectad 
veterans  from  third  party  health 
insurance  policies  carried  by  diose 
veterans. 

This  similar  measure  has  been 
enacted  as  Section  19013  of  Pub.  L  99- 
272  amending  38  U.S.C  829.  These 
proposed  regulatory  changes  implement 
this  amendment  Under  section  629  as 
amended,  the  VA  will  seek  reooveiy  for 
the  cost  of  medical  care  and  sarvioes 
rendered  by  die  VA  to  otherwise  digiUe 
veterans  who  have  no  service-connected 
disabilities  and  who  also  are  covered  by 
a  third  party  health  insurance  policy  or 
plan.  The  VA  will  prepare  bills  to  the 
third  party  insurance  carrien  for  VA 
medical  care  and  services  tendered  to 
such  nonservice-connected  veterans 
using  the  Uniform  Bill  UB-82.  in  aU 
circumstances,  the  VA  will  complete 
those  data  elements  and  codes 
identified  by  the  National  Unifonn 
Billing  Committee  as  required  entries  for 
submission  of  bills  to  commercial  third 
party  carriers.  As  required  by  38  U.S.C 
6a(h),  as  amended,  VA  health  can 
faculties  will  when  requested,  make  the 
VA  health  care  record  of  individual 
nonservice-connected  veterans,  for 
whose  care  the  VA  is  seeking  recovery 
of  costs,  available  for  inspection  and 
review  by  representatives  of  the  third 
party  carrier  covering  the  veteran's 
medical  care;  those  will  be  done  solely 
for  the  purposes  of  permitting  the  carrier 
to  verify  (1)  that  the  care  for  which 
recovery  of  costs  is  sought  by  the  VA 
was  furnished,  and  (2)  that  the  provision 
of  such  care  to  the  veteran  meets 
criteria  generally  applicable  under  the 
health-plan  contract  involved. 

No  deductible  and/or  coinsurance 
charge  prescribed  by  any  such  poUcy, 
contract  membenhip  or  agreement  shall, 
be  required  by  the  VA. 

The  VA  proposes  to  make  these 
changes  retroactively  efi'ective  to  April 
7, 1988,  the  effective  date  of  section 
19013  of  Pub.  L  90-272,  die  law  which 
they  implement  These  chsngss  repeat 
and  implement  requirements  of  that  law. 
The  VA  finds  that  there  is  good  cause  to 
make  these  changes  retroactively 
effective  since  a  delayed  effective  date 
would  be  contrary  to  statutory  design, 
could  be  Inequitable,  and  would 
complicate  administration  of  this 
provision  of  law. 

The  VA  has  met  with  repressntatives 
of  die  General  Accounting  OfBos  (GAO) 
to  discuss  provisions  of  this  new 


legislation  and  implementing 
rvqpdations. 

Although  cost  recoveries  from  all  third 
party  carrien  are  expected  to  be  in 
excess  of  $100  million  per  year  in  foture 
years,  since  these  are  cost  recoveries, 
dw  impact  on  the  economy  as  a  whole 
will  not  be  in  excess  of  die  E.0. 12291 
criteribn  for  a  major  rule.  These 
proposed  regulations,  as  distinguished 
from  the  law  which  requires  them,  will 
result  in  no  significant  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions.  They  will  have  no  adverse 
^ects  on  competitfon.  emplojrment 
investment  productivity,  innovation  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
maricets.  They  also  will  impose  no 
regulatory,  paperworic  or  administrative 
burdens  on  small  entities. 

For  the  above  reasons,  the 
Administrator  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C  801-812. 

The  Catalog  of  Federal  Domestic 
Assistance  numben  are  64.008, 04ino, 
844)11. 

lisl  of  Sabfacls  in  Si  CFR  Part  17 

Alcoholism.  Claims,  Dental  Health. 
Drag  abuse.  Foreign  relations. 
Government  Contracts.  Grants 
programs,  health.  Health  care.  Health 
facilities,  Healdi  professions.  Medical 
devices.  Medical  research.  Mental 
health  programs.  Nursing  homes, 
Philippines.  Veterans. 

Approved:  May  SOi  1986. 

AdminiMtntor. 

PART  17-(AMENDED] 

38  CFR  Part  17.  MEDICAL  is  amended 
as  follows: 

1.  In  1 17.48,  paragraph  (d)  Is  revised 
to  read  as  follows: 


117.48 


(dKl)  Persons  hospitalind  who  have 
no  service-connected  disabilities 
pursuant  to  1 17.47.  and/or  persons 
receiving  outpetient  medical  services 
pursuant  to  paragraphs  (e),  (f).  (I),  Q), 
and/or  (k)  m  1 17  JO  who  have  no 
servtoe-connected  disabilities  wdio  it  is 
believed  may  be  enUded  to  hocpital  care 
and/or  medkal  services,  or 
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reimbursement  for  the  expenses  of  care 
or  services  for  all  or  part  of  the  cost 
thereof  by  reason  of  the  following: 

(i)  Membership  in  a  union,  fraternal  or 
other  organization;  or 

(ii)  Coverage  under  an  insurance 
policy,  or  contract,  medical,  or  hospital 
service  agreement,  membership,  or 
subscription  contract  or  similar 
arrangement  under  which  health 
services  for  individuals  are  provided  or 
the  expenses  of  such  services  are  paid: 
will  not  be  furnished  hospital  care  or 
medical  services  without  charge  therefor 
to  the  extent  of  the  amount  for  which 
such  parties  referred  to  in  paragraphs 
(g)(l)(i)  or  (g)(l)(ii)  of  this  section,  are,  or 
will  become  liable.  Persons  seeking 
hospital  or  medical  care  under  (g)(1) 
shall  provide  such  information  relating 
to  membership  or  affiliation  referred  to 
in  paragraphs  (g)(l)(i)  or  (g)(l)(U).  as  the 
Administrator  may  require.  Provisions 
of  this  subparagraph  are  effective  as  of 
April  7, 1986,  except  that  in  the  case  of  a 
health  care  polioy  or  contract  that  was 
entered  into  before  that  date,  the 
effective  date  shall  be  the  day  after  the 
plan  was  modified  or  renewed  or  on 
which  there  was  any  change  in  premium 
or  coverage  and  wiU  apply  only  to  care 
and  services  provided  by  the  VA  after 
the  date  the  plan  was  modified, 
renewed,  or  on  which  there  was  any 
change  in  premium  or  coverage.  (38 
U.S.C.  629;  sec.  19013.  Pub.  L  98-272). 

(2)  Persons  hospitalized  for  the 
treatment  of  nonservice-connected 
disabilities  pursuant  to  1 17.47.  or 
persons  receiving  outpatient  medical 
services  pursuant  to  paragraph  (e).  (f). 
(h),  (i).  (j).  or  (k)  of  S  17.ea  and  w*io  it  is 
beUeved  may  be  entitled  to  hospital  care 
and/or  medical  services  or  to 
reimbursement  for  all  or  part  of  the  cost 
thereof  from  any  one  or  more  of  the 
following  parties: 

(i)  "Workers'  Compensation"  or 
employer's  liability  statutes.  State  or 
Federal; 

(ii)  By  reason  of  statutory  or  other 
relationships  with  third  parties, 
including  those  liable  for  damages 
because  of  negligence  or  other  legal 
wrong: 

(iii)  By  reason  of  a  statute  in  a  State, 
or  political  subdivision  of  a  State.  (A) 
which  requires  automobile  accident 
reparations.  (B)  which  provides 
compensation  or  payment  for  medical 
care  to  victims  suffering  personal 
injuries  as  the  result  of  a  crime  of  . 
,    personal  violence: 

(iv)  Right  to  maintenance  and  cure  in 
admiralty:  will  not  be  furnished  hospital 
care  or  medical  services  without  charge 
therefor  to  the  extent  of  the  amount  for 


which  such  parties  are,  or  will  become, 
liable.  Persons  believed  entitled  to  care 
under  circumstances  described  in 
paragraph  (g)(2)(ii)  of  this  section  will  be 
required  to  provide  such  information  as 
the  Ad^inis^tor  may  require.  Notice  of 
this  assignment  will  be  mailed  promptly 
to  the  party  or  parties  believed  to  be 
liable.  When  the  amount  of  charges  is 
ascertained,  a  bill  therefor  will- be 
mailed  to  such  party  or  parties.  Persons 
believed  entitled  to  care  under 
circumstances  described  in  paragraph 
(g)(2)(i)  or  (g)(2)(iii)  of  this  section  will 
be  required  to  provide  such  information 
as  the  Administrator  may  require.  (38 
U.S.C.  829:  sec.  19013,  Pub.  L  99-272.) 

2.  In  i  17.62.  paragraph  (h)  is  revised 
to  read  as  follows: 

{17j82    Charges  for  care  or  servicM. 
•        •        •        *        • 

{h]Pimu8hed  for  nonservice- . 
connected  disabilities. 

(1)  Charges  at  rates  prescribed  by  the 
Administrator  shall  be  made  for 
inpatient  or  outpatient  care  and  services 
rendered  a  veteran  for  nonservice- 
connected  disabilities. 
-    (i)  Incident  to  the  veteran's 
employment  and  the  disability  is 
covered  under  a  workers'  compensation 
law  or  plan  that  provides  reimbursement 
or  indenmiRcation  for  the  cost  of  such 
care  and  services, 

(ii)  As  the  result  of  a  motor  vehicle 
accident  in  a  State  which  required 
automobile  accident  reparations 
insurance,  or 

(iii)  As  the  result  of  a  crime  of 
personal  violence  that  occurred  in  a 
State,  or  a  political  subdivision  of  a 
State,  in  which  a  person  so  injured  is 
entitled  to  receive  health  care  and 
services  for  that  injury  at  the  expense  of 
the  State  or  subdivision. 

Authority:  38  U.S.C.  629;  tec.  19013,  Pub.  L 
W-272. 

(2)  Charges  at  rates  prescribed  by  the 
Adininistrator  shall  be  made  for 
inpatient  or  outpatient  care  and  services 
rendered  to  a  veteran  who  has  no 
service-connected  disabilities  and  who 
is  entitled  to  care,  or  reimbursement  for 
the  expenses  of  care,  under  an  insurance 
policy,  or  contract,  medical,  or  hospital 
service  agreement,  membership,  or 
subscription  contract,  or  similar 
agreement  for  the  purpose  of  providing, 
paying  for.  or  reimbursing  expenses  for 
healtii  services. 

(i)  No  deductible  and/or  coinsurance 
diuge  prescribed  by  any  such  policy, 
contract  membership  or  agreement  shall 
be  required  by  the  VA. 


(ii)  VA  medical  records  shall  be  made 
available  for  inspection  and  review  by 
the  parties  to  any^kind  of  agreement 
referred  to  in  paragraph  (h)  (1)  and  (2)  of 
this  section  with  respect  to  which 
recovery  or  collection  is  sought  by  the 
VA  for  the  purpose  of  verifying  that 
services  for  which  recovery  or  collection 
is  sought  were  furnished  and  that  the 
provision  of  such  services  meets  criteria 
generally  applicable  imder  the  health- 
plan  contract  involved. 

Audwrity:  38  U.S.C.  629  (li)(l):  Pub.  L  98-  - 
272. 

(3)  The  method  for  computing  the 
charges  for  medical  care  and  services  is 
based  on  tiie  Cost  Distribution  Report, 
which  sets  forth  the  actual  basic  costs 
and  per  diem  rates  by  type  of  inpatient 
care  and  outpatient  visit.  Factors  for 
depreciation  of  buildings  and  equipment 
and  Central  Office  overhead  are  added, 
based  on  accounting  manual 
instructions.  Additional  factors  are 
added  for  interest  on  capital  investment 
'  and  for  standard  Mnge  benefit  costs 
covering  government  employee 
retirement  and  disability  costs.  "The 
current  year  billing  rates  are  projected 
on  prior  year  actual  rates  by  applying 
the  budgeted  percentage  increase.  (38 
U.S.C.  629;  sec.  19013,  Pub.  L  99-272.) 

(4)  The  reasonable  cost  of  care  or 
services  sought  to  be  recovered  or 
collected  from  a  third  party  liable  under 
a  health-plan  contract  may  not  exceed 
the  amount  that  such  third  party 
demonstrates  to  the  satisfaction  of  the 
Administrator  it  would  pay  for  the  care 
or  services  in  accordance  with  the 
prevailing  rates  at  which  the  third  party 
makes  payments  under  comparable 
health-plan  contracts  with  facilities 
(other  than  facilities  of  departments  or 
agencies  of  the  United  States)  in  the 
same  geographic  area.  (38  U.S.C.  829; 
sea  19013.  Pub.  L  99-272.) 

(5)  Any  contract  or  agreement  into 
which  the  Administrator  enters  with  a 
person  under  31  U.S.C.  3718  for 
collection  services  to  recover 
indebtedness  owed  the  United  States 
under  this  section  shall  provide,  with 
respect  to  such  services,  that  such 
person  is  subject  to  38  U.S.C.  3301  and 
4132.  (38  U.S.C  629;  sec.  19013,  Pub.  L 
99-272.) 

(6)  Amounts  collected  or  Recovered  on 
behalf  of  the  United  States  under  this 
section  shall  be  deposited  into  the 
Treasury  as  miscellaneous  receipts.  (38 
U.S.C  629;  sec  19013,  Pub.  L  99-272.) 

[PR  Doc.  8ft-12487  FUed  5-30-86: 11:13  am) 
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To  require  the  Architect  of  the 
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326 
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AHowing  qualified  persons 
representing  all  the  States  to 
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28.  1966;  100  Stat  SOS;  2 
page)   Prica- $1.00 

8J.  Raa.  271/Pub.  L.  99-329 

Designaling  "BaWc  Freedom 
Day."  (May  28.  1986;  100 
Stat  507;  2  pages)    Price: 
$1.00 
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Reservation  establishm«it  addidons.  etc: 
Jamestown  Klallam  Tribe,  19001 


See  also  Fish  and  WUdlife  Service:  Indian  Affairs  Bureau: 
Land  Management  Bureau:  Minerals  Management 
Service;  National  Paric  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office 


Senior  Executive  Service: 
Performance  Review  Boards:  membership,  19901 

Intomalional  Trada  AdmlnMratfon 

NOTICES 

Antidumping: 
Oil  country  tubular  goods  fron>— 
Argentina.  20240 
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Reports: 
Railroad  annaal  report  (Form  R-1) — 
Certificatian  by  independent  accountant:  dartBcation. 
19644  I 


See  Immigration  and  Naturalization  Service 


See  Pension  and  Welfare  Benefits  Administration 
Landl 


Withdrawal  and  reservation  of  lands: 
Montana,  19001 

Itorit  SystMiM  Prolsctlon  Bomo 

NOflCCS 

Meetings;  Sundiine  Act,  19021 


Outer  Continental  Shelf;  devdopnent  operations 
coordination: 
Amoco  Plodaction  Co^  19002 
Outn  Continental  Shelf  operatiflBs: 
Gulf  (tf  Mexico- 
Lease  sales,  19906 


Financial  assistance  application  announcements: 
California,  19881 


Federal  Acquisition  Regulation  ffAR> 
Cost  accouuUng  standards.  20238 


Federal  credit  uni(His: 
Division  of  assets,  liabilities  and  capital  19648 


PHHionii  HiMiiims  or 


Meetings: 
National  Instttute  of  Allefgy  and  bfisctfcNis  Diseases, 
19696 


Endauagered  and  Areatened  qiMtos:  faitaragaBcy 
cooperation  with  Fish  and  ^Hl^lifs  Sarvhx; 
consultattai  reqoiraaiBnts.  etc  19026 
Fishery  oonservatian  and  managwmimt 
Ocean  sahnon  off  coasts  of  Washington,  Oregon,  and 

CaUfomia.  10044 
Tanner  crab  off  Alaska.  10045 


Permits:  

Marine  mammals.  10802, 10003 
(2  documents) 


Hiitoric  Places  Natitmal  Register  pending  nominations: 
Arizona  et  aL,  10002 

NatfOMl  Sdww*  Foundation 

Nonccs  ' 

Agency  information  collection  activities  under  OMB  review, 

19910 
Meetings: 
CritioBl  Engineering  Systems  Section  Advisory 

Committee,  19909 
Science  and  Engineering  Education  Advisory  Committee, 
19910 

National  Tochnieiri  bitarmalion  Sorvioo 


Patent  licenses,  exclusive: 
United  Merchants  ft  Manufacturers,  Inc^  19883 

Nalionri  Transportation  Safaly  Board 


Meetings;  Sunshine  Act,  19921, 19922 
(2  documents) 


Aoiuisition  regulations,  19842 

Navy  affirmative  salvage  daims;  CFR  Part  removed,  19830 


Meetings: 
Naval  Researdi  Advisory  Committee.  19884 
(3  documents) 
Privacy  Ad;  systems  of  records,  19884 


Environmental  statements;  availability,  etc: 

Northern  States  Power  Co.  10911 
Meetings;  Sunshine  Act,  19922 
AppUcatiom,  heaimgt,  detenniBatioaa.  eto^ 

Consiuners  Power  Co^  19010 

PadflcNortliwMt  Badrtc  Powar  an 

Piannlne  Coundi 
nonces 
Meetings: 

Mainstem  Passage  Advisory  Committee,  10011 
Meetings;  Sunshine  Ad,  19022 


lOorpa 

Moncis 

Agency  information  coUedion  activities  under  OMB  review. 

19011 


Enq>loyee  benefit  plans;  prohibited  transaction  exenq)tionK 

Menqihis  Construction,  In&,  et  aL,  10003 
Meetings: 

Employee  Welfare  and  Pendon  Benefit  Plans  Advistuy 
CoundL  10000 


Permit  requirements;  penalty  provislaas.  10080 


Domestic  Mail  Manual: 
Seoood-dass  matt— 
EUgibility  requirements,  10031 


ttl- 1  il^fthr  /  Vqi. ».  fib.  t6>7  *!F)iMiKy,  hmt  3.  iW8  y^oatwite 


Nriihboriiood  Hooaing  Services  Week.  Nattooal  (Pioc. 

5«n).  19817 
TliMtie  Week.  Natfonal  (Proc.  S407).  19819 


Sto  Food  aiid  Dn«  Administration:  National  InstitBlaa  of 
Health 


Hamdoos  materials: 

IfiaceUaneotts 
Pipdlne  safety: 

Natural  gas  transportation,  etc —  

Maximam  aUoMmbieopatatiag  laeasuie.  19878 


Telephone  standards  and  apadfioatioas: 
Totally  filled  fiber  optic  cable.  19822 


I  «id  TMlmology  Foley  OfllM 
ftotoctton  of  human  subjects:  model  Federal  pdiqr.  aOMH 


Self-regulatory  onaniiationa;  proposed  rule  changes: 

Midwest  Qeaitag  Corp..  19812 

Kfunic^Ml  Securities  ttulemaking  Board.  19812 

Options  Clearing  Cop.,  19813 
Self-r^nlatory  or^mixatioas:  unlisted  trading  privileges: 

Midwest  Stodc  Bxdumge.  Ino.  19815 

FliihKMphia  Stodi  Rxdiange.  Inc.  19816 
Applicatkuu,  heariagB.  datamiaathoM,  eCa: 

Western  State  ftodoctioB  Co.  Inc^  19818 


See  United  States  Sentencing 


Privacy  Act;  systems  of  records.  19888 


Meetings: 
Intemational  Telegraph  and  Telephone  Consultative 

Committee.  19816 
Overseas  Schools  Advisory  Coundl  19816 
Shipping  Coofdinating  Committee.  19817 
(2  documents) 


I  Mid  EfifofOMiwnt  OftlM 


Fsrmanent  program  submiaaian: 
Alabama.  18656 


Sae  also  Federal  Aviation  Administration:  Federal  Highway 
Administration:  Research  and  Special  Programs 
Adndnistration 


Aviation  proceedings: 
Ceriificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  pernits;  weddy  applicatioaB.  19817 


See  Alc^L  Tobacco  and  Firearms  Bureau 


Meetings: 
Public  Diplomacy,  VS.  Advisory  Commission.  19818 


Hearings.  19818 
V< 


Agncy  information  collaction^ctivities  under  0MB  review, 
19818 


PwtilnTM8 


Pwtl 

Department  of  Cranmerce.  National  Oceanic  and 
Atmomheric  Administration:  Department  of  the 
Interior.  Fish  and  WiUHiB  Saivioe.  18026 


Deputment  of  the  htuior,  KOaerals  Management  Service. 
19886 

Department  of  Healdi  and  Human  Services.  Health  Care 
Financing  Administratioo,  19870 


Office  of  Science  and  Technology  Policy.  20204 

Pwt  VI 

Housing  and  Urban  Devdopment  Department  20220 

PwtVN 

Department  of  Edacati<Hi.  20294 

Depariment  of  Defense:  General  Services  Administration; 
National  Aeronautics  and  Space  Administration.  20188 


Department  of  ConMaroe.  IntHnatlonal  T^ada 
Administration.  20240 


Additional  infonnation.  iaoladlng  a  list  of  public 
laws,  telephone  namber*.  and  Undtng  aids,  appoan 
in  die  Reader  Aids  section  at  the  end  of  this  f 
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Presidential  Documents 


Title  3— 

The  Preaident 


ftoclwmaHnn  5486  of  May  SO.  1986 

National  Neighborhood  Housing  Services  Week,  1986 

By  die  Pnsident  of  tiie  United  States  of  America 

A  Prodamation 

America's  neighborhoods  are  made  up  of  families  representing  a  great  variety 
of  edmic,  social,  and  economic  backjgrounds.  From  this  rich  mix  of  cultures 
and  experiences,  a  strong  sense  of  cooperation  and  commitment  has  emerged 
that  enhances  our  sense  of  the  Nation  as  a  larger  family  of  people  caring  for 
one  another.  As  we  complete  our  preparations  for  the  national  celebration  of 
the  centennial  of  the  Statue  of  Liberty  this  July  4,  we  are  made  even  more 
aware  of  the  special  blessings,  the  strengths,  and  the  virtues  that  flow  from 
our  long  heritage  of  welcoming  and  drawing  on  the  experiences  of  people  from 
diverse  backgroimds  to  make  our  free  society  ever  more  dynamic  cohesive, 
and  productive. 

When  any  neighborhood  suffers  from  decline  due  to  loss  of  business  or  other 
factors,  all  of  its  residents  feel  the  pinch,  but  the  elderiy  and  the  poor  suffer 
most  Homes  decline  in  value,  economic  growth  stops,  businesses  relocate, 
and  residents  face  real  hardsUps.  The  Nation  as  a  whole  suffers,  since 
thriving  nei^borhoods  are  the  living  cells  of  our  national  life.  That  is  why  it  is 
so  important  to  arrest  the  deterioration  and  revive  the  strength  and  vigor  of 
America's  neigjiboriioods. 

Ttaditionally,  Americans  have  recognized  such  problems  and  have  worked 
together  to  develop  practical  solutions  at  the  grassroots  level  Neighboriiood 
Housing  Services  programs,  %^ch  are  partnerships  made  up  of  local  resi- 
dents, business  leaders,  and  government  ofBdals,  reflect  this  spirit  and  give 
scope  to  die  higenuity  of  the  American  people.  Throughout  the  United  States. 
Nei^boriiood  Housing  Services  programs  are  woridng  to  revitalize  more  than 
200  neigliborhoods.  Abeady.  they  have  generated  more  dian  three  billion 
dollaia  in  reinvestment  funds.  Radier  than  looking  to  the  Federal  government 
for  attifftflpc**.  these  programs  have  relied  primarily  on  local  and  private 
ratouices  and  the  heU>  of  hundreds  of  volunteers.  These  volunteers  have 
contributed  coundess  hours  of  woric  to  help  rebuild  and  revitalize  neighbor- 
hoods. 

The  effivts  and  accomplishments  of  Neighborhood  Housing  Services  programs 
have  earned  die  respect  and  gratitude  of  all  who  recognize  that  local  initia- 
tives and  selfrelianoe  will  always  be  die  major  factor  in  solving  local 
problems.  It  is  fitting  and  appropriate  that  dieir  efforts  be  recognized  by  all 
Americans. 

Hie  Congress,  by  House  Joint  Resolution  482.  has  designated  die  week 
beginning  June  1. 1806.  as  "National  Neighborhood  Housing  Services  Week" 
and  antfaorized  and  requested  the  President  to  issue  a  proclamation  in  observ- 
ance of  diis  week. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  die  United  States  of 
Amnlca,  do  henby  proclaim  the  week  beginning  June  1.  1880.  as  National 
Nelghboifaood  Housing  Services  Week.  I  call  upon  local  and  State  Jurisdic- 
tions, apptaptiAte  Federal  agencies,  and  the  people  of  the  United  States  to 
observe  diis  wedc  with  approjniate  ceremonies  and  activities. 
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IN  WITNESS  ¥VHBRBOF.  I  hMf  hsraunto  set  my  hand  Alt  thirtieth  day  of 
May.  in  the  year  of  our  Lord  nineteen  hundred  and  eigjity-rix.  and  of  tte 
Independence  of  the  United  State,  of  America  the  two  hundred  and  tepth. 
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PraduBBlion  5M7  of  May  SO,  1986 
National  Theatre  Week,  1986 

By  die  Pnsidnit  of  die  United  States  of  Ametka 

A  Ptodamation  ' 

Tlieatn  is  an  ancient  and  honored  art  form  with  a  recorded  history  spanning 
2.500  years.  Some  have  speculated  that  its  roots  go  so  deep  in  human  nature 
and  human  experience  that  it  may  well  be  the  wellspring  of  all  the  arts.  We  do 
know  that  poetry,  story-telling,  dance,  music  masks,  costumes,  and  sets  all 
have  a  place  in  ^^lat  we  have  come  to  call  "theatre."  These  elements  can  be 
found  in  the  poformances  of  primitive  tribes  and  the  most  sophisticated 
modem  productions.  In  fact  we  see  the  impulse  to  theatre  in  every  child  viho 
has  ever  played  let's  pretend"  m  "make  believe." 

Theatre  lets  us  stand  apart  from  the  flow  of  life:  to  feel  pity  and  understanding 
and  enqiadiy;  to  smile  at  human  foibles  and  to  weep  at  human  tragedies. 
Theatre  is  an  art  form  for  all  seasons  and  all  moods.  It  can  refresh  our  spirits 
widi  comic  hijiidcs.  das^e  us  with  the  splendor  of  pageantry,  and  impart  rich 
insists  into  human  relationships.  It  can  convulse  us  into  gales  of  laughter, 
wring  our  hearts  with  pathos,  and  dramatize  eternal  moral  truths.  In  the  works 
of  such  giants  as  Shakespeare,  Goedie,  Moliere,  and  O'Neill  it  can  do  all  diese 
things. 

In  one  respect  theatre  is  an  art  of  the  present  moment— once  performed  it  is 
gone,  save  in  the  memory  of  the  audience.  Yet  new  productions  and  perform- 
ances give  it  a  kind  of  ever-renewed  immortality.  It  can  put  us  in  touch  widi 
die  culture,  conditions,  and  viewpoints  of  many  civilizations.  Indeed.  Uieatre 
is  at  once  a  reminder  and  an  affirmation  of  die  continuity  of  civilization  and 
the  fundamental  unity  of  all  mankind. 

Tliat  continuity  is  manifested  not  only  in  performances  of  plays  of  die  past 
but  also  in  die  attempts  of  modem  artists  to  give  voice  to  die  conditions  and 
experiences  of  our  own  time.  These  efforts,  in  tum.  will  enrich  die  legacy  we 
will  leave  to  future  generations. 

Today,  theatre  exists  not  only  in  the  taraditional  cultural  centers  of  our  country 
but  all  across  die  land.  Tlieatre  at  all  levels— professional  community,  and 
school-^ias  sprung  up  in  every  region  of  our  country.  There  is  no  greater 
testimony  to  mankind's  need  for  dieatre  dian  diis.  Today  we  are  e}q;>eriencing 
a  renaissance  of  die  living  dieatre.  widi  great  gains  in  artistic  excellence,  in 
aesdietic  variety  and  diversity  of  cultural  voices— and  in  growing  and  loyal 
audiences  throughout  America. 

In  recognition  of  die  importance  of  dieatre  in  die  lives  of  all  Americans,  die 
Congress,  by  Senate  Joint  Resolution  247.  has  audiorized  die  President  to 
proclaim  die  week  of  June  1  dirough  June  7, 1986.  as  "National  Tlieatre  Week." 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  die  United  States  of 
America,  do  hereby  proclaim  die  week  beginning  June  1,  1986,  as  National 
Theatre  Week.  I  encourage  die  people  of  die  United  States  to  observe  diis 
mondi  widi  appropriate  ceremonies,  performances,  programs,  and  activities. 
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IN  WITNB88  WHBfflOF.  I  hav«  hantmto  set  my  hand  thU  thirtieth  day  of 
May.  in  tha  year  of  our  Lord  nineteen  handled  and  eighty-six,  and  of  tlie 
liMkpffT'^"^  of  the  United  SUtee  of  America  the  two  hundred  and  tenth. 
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Rules  and  Regulations 
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VoL  81.  No.  lOe 
Tuesday,  lune  3.  1088 


TN*  MCtion  of  the  FEDERAL  REGISTER 
oontt^nt  rfjiiWpfy  docuRimli  MMng' 
9mm<i  af/fdkeatm^  mnd  I»q1  ttlaa,  moat 
of  whiclt  tn  lMy8d  to  ttiA  codMod  In 
tlw  Gods  of  FMtral  R*guMioni>  wNd)  It 
pMliMiod  undw  90  Wm  purauvil  to  44 
U.&a  1510. 

Th*  Codo  of  ftdmt  nngMhm  l»  mM 
by  tho  SupMlnlondcnt  ct  Documonli. 
PrioM  of  Mw  tXBlw  ara  Mad  In  «w 
llrat  FEDERAL  REGISTER  Imim  Of  MOlt 


DEPARTIIENT  OF  AQRfCULTtJnE 
AQricuMural  MwlwttnQ  SwirtM 
rCFBPartllM 
IHk  In  tliA  QfMK  I 


R  A^cultural  Maiketing  ServioB, 
U8DA.  I 

action:  Suspension  of  rule.. 

■WiAiir  This  action  continuaa  a  prior 
suspanaiaa  of  the  provisions  dT  Ibe 
Great  Basin  milk  order  that  Umit  tibe 
amount  of  milk  «ot  needed  for  finid 
(bottling)  use  that  may  be  moved 
directly  fron  faoDS  to  DoqNMl 
manufacturing  plants  and  still  be  priced 
tmder  the  order.  Also  oontiaiMd  is  a 
suspension  of  the  requirement  that  0 
days'  productioa  of  eodi  ptodnoer 
whose  milk  is  diverted  to  nonpool  plants 
be  received  at  pool  plants  tai  order  for 
the  diverted  milk  to  be  priced  and 
pooled  under  the  order.  The  continwing 
action  was  raquastad  by  Western 
Genwal  Dairies.  Inc  a  cooperative 
assodatton  repiesenting  most  of  die 
producers  supplying  the  market 

The  soqiensiaa  is  based  on 
infoimation  received  at  a  public  hearing 
held  on  March  18-«  1960,  in  Sah  lake 
Qty,  Utah.  Tlie  iiaaiing  was  fafsld  to 
cooBider  a  pnvoaal  to  matge  die  Great 
Basin  and  Lake  Mead  milk  orders. 
Provisions  of  diB  pcopoaed  menad  order 
would  alleviata  die  pooUng  pRAlems 
experimoed  by  die  coopenthra  for 
appRudmately  die  past  year.  A  fordier 
suspension  of  ^  order's  dtverskm 
limits  and  toudi-baae"  requirement  is 
warranted  until  die  hearing  proceeding 
has  been  oooqdeted. 

Such  interim  action  is  needed  to 
provide  a  continuation  of  die  ordarly 
and  aCBdent  handling  of  te  aqnilaa  of 
milk  surplus  to  die  fluid  needs  off  the 


market  while  the  proceeding  is  tmder 
consideration. 

DATV:  June  3, 198& 


I^TION  OONTikCT: 

QonstBnw  M.  Brenner.  Marketing 
^MdaUst  Dairy  Division,  Agricultural 
Maiksting  Service,  U.S.  Department  of 
Agricoltore.  Washington.  DC  2025a 
(202)447-7311. 


rARV  iMFomiATiOM:  Prior 

docwant  hi  tUs  proceeding:. 

Notice  of  Hearing:  Issued  Febraary  «. 
1999;  published  February  11, 1966  (51 FR 
8070). 

TIm  Administrator  of  the  Agricultural 
Maricettng  Service  has  certified  dial  diis 
action  will  not  have  a  significant 
economic  inqMCt  on  a  substantial 
nuBiber  of  small  entities.  This  action 
lessens  die  regulatory  tanpact  of  die 
order  on  certain  milk  handlers  and  tends 
to  ensure  diat  dairy  farmers  will 
oontiiiue  to  have  thdr  milk  priced  under 
die  teder  and  thereby  receive  die 
ben^ts  diat  accrue  from  such  pricing. 

lUa  order  oi  suspension  is  issued 
pursuant  to  die  provisions  of  die 
Agrleoltnral  Mariceting  Agreement  Act 
of  1SS7,  as  amended  (7  \3&C  601  et 
S09.),  and  of  die  order  regulating  the 
handUng  of  milk  in  die  (keat  Basin 
marintJBg  area. 

It  is  hereby  {ound.and  determined  diat 
die  suspension,  which  applied  to  milk 
.marketed  through  the  end  of  April, 
should  be  extended  and  continued  until 
die  hearing  proceeding  on  a  proposed 
merger  <rfdie  Ckeat  Basin  anid  Lake 
Mead  orders  has  been  conqileted  and 
diat  dw  fiidlowing  provisions  of  the 
current  order  do  not  tend  to  effectuate 
die  dadared  policy  of  die  Act 

(1)  Section  113e.l9(cK2). 

(2)  In  1 118e.lS(c)(3).  die  language 
"Pronded.  thai  die  total  quantity  of 
milk  so  diwted  diat  exceeds  25  percent 
of  die  milk  physic^  received  at  aU 
pool  pluts  from  member  producers  in 
any  month  of  March  through  August 
and  diet  exceeds  20  percent  of  such 
reoe^'in  any  moo^  of  September 
duoavjh  February,  diall  not  be  producer 
milk:*',  and 

(9)  bi  1 1136ul3(c)(4),  die  language 
"ProvkM.  That  die  total  quantity  of 
mdk  so  diverted  diat  exceeds  25  percent 
of  die  milk  physically  received  at  such 
plant  froan  ^ro^cars  «dio  are  not 
msnbers  of  a  cooperative  association  in 
any  BaBdi  of  Mu^  dirous^  August 
and  diat  exceeds  20  percent  of  such 


receipts  in  any  mondi  of  September 
throuc^  February,  shall  not  be  producer 
miUc". 

Statament  irf  Consideratiao 

This  action  is  based  on  the  record  of  a 
public  hearing  held  on  March  18-20, 
1986,  at  Salt  Lake  Gty.  Utah,  to  considar 
a  proposed  merger  of  the  &eat  Basin 
and  Lake  Mead  orders.  The  &eat  Basin 
order  now  provides  diat  a  cooperative 
association  may  divert  up  to  81  percent 
of  its  fvoducer  milk  physically  recdved 
at  pool  plants  in  any  mcmdi  of  March 
thmiigh  August  and  up  to  20  percent  of 
its  member  milk  physically  received  at 
pool  plants  in  any  month  of  September 
throu^  February.  Similariy.  die 
operator  of  a  pod  plant  may  divert  up  to 
25  percent  of  its  receipts  of  {tfoducer 
miUc  (for  fdiich  the  operator  of  such 
plant  is  the  handler  during  the  month) 
during  die  months  of  March  throu^ 
August  and  20  percent  during  the  • 
months  of  September  throu^  February. 
The  order  also  requires  that  at  least  6 
days'  production  of  each  producer 
f^uoae  milk  is  diverted  to  nonpool  plants 
be  received  at  pool  plants  in  order  for 
the  diverted  mUk  to  be  priced  and 
pooled  under  die  order.  The  limit  on  the 
percentage  of  allowable  diversions  has 
been  suqiended  since  lanuary  1965,  and 
die  e-day  "touch-base"  requirement  has 
been  suspended  since  July  1065. 

Continuation  of  the  suspension  was 
requested  by  Western  General  Dairies, 
Inc  at  die  March  18-20  hearing. 
Western  General  operates  pool 
distributing  plants  and  manufacturing 
plants  in  die  Ckeat  Bashi  marketing 
area.  Hie  cooperative  also  siqipUes  most 
of  die  maricef  s  fluid  milk  needs  and 
handles  most  of  the  market's  reserve 
milk  siqrplies. 

At  die  March  hearing,  witnesses  for 
Western  General  testified  diat  die 
order's  presmt  diversion  limits  and 
"touch-base"  requirements  are  too 
restrictive  to  allow  die  co<q>erative  to 
nHiintiiin  die  pool  status  of  its  members 
without  the  use  (tf  unnecessary  and 
inefficient  hauling  practices.  In  order  to 
operate  widdn  the  order's  diversion 
limits,  some  of  the  milk  of  the 
cooperative's  member  producers  who 
regularly  have  siqipUed  die  fluid  market 
would  have  to  be  moved, 
uneconomically.  first  to  pod  plants  and 
then  to  nonpool  manufacturing  planto  in 
Older  to  achieve  pool  status  for  such 
milk.  In  addition,  milk  would  have  to  be 


^ 
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praiKttoii  araM  in  otdw  IB  SMt  tha  e- 
day  dUhmy  i«l«ii«n«t  only  to 
ditptan  ^Ik  prodnoad  at  laeitfMM 
naarar  tlM  pool  plants.  Tin  doM-fai  milk 
most  tiMn  be  movad.  uneooooniically.  to 
distant  nonpool  plants  for 


Data  intooduced  at  ths  baaring  diow 
dwt  prodnoer  milk  pooled  ondar  the 
Great  Basin  Older  in  nes  Incraased  by 
llpaiiartamlBni  fttthstinrr*' — 
Class  i  sales  by  Great  Dasiahandliirs 
•sedbyonlysperoo^ovv^ 
I  pHiod.  As  a  lestth.  tbs  vokM  of 
pwidncar  idlk  ased  ia  ■aanfaffad 
Class  1  Md  Class  m  prodBclB  in  IBK 
was«  perasnt  raater  than  in  MM.  1W 
parasataga  of  pnidnoer  milk  osed  in 
dasa  I  in  1M6  was  4aM  percent,  aa 
Goaparad  with  SAM  psreaiM  in  in*. 
TeeliaNay  lecaieed  at  tbe  hsetiag 
1  diet  tbsre  are  many 

_  Iryfsnnersin 

teielikBly 

_^ itoGrMleA 

futurs.  and  that  Bwqr  of  the . 
Grade  A  paedoosrs  are  likely  to 
prodnctton.  Ttaee  fa 

to  result  in  incrsMl^. 

rthv 


delivered  to  its  own  manafsctoriae  plstf 
to  be  Qonsidsred  deliveries  to  pool 
plairtSk  and  therefore  not  be  oountad  as 
diversions.  Bscause  moot  of  Western 
GeneraTs  member  milk  diet  is  soiphis  to 
the  Bold  needs  of  the  maricet  is 
deUversd  to  Weetam  Geaaral's 
mamifectnriiv  facilities,  adoptian  of  diia 
proposed  provision  would  aUow  die 
cooverative  to  maintain  pool  statos  for 
die  mflk  of  lA  of  Hs  misBbor  pfodoeen. 
Western  GanareTs  proposed  order 
woaM  rednoe  dm  nrnnbarofdMS  «a 
producer's  prodoctlaii  that  woold  be 
required  to  be  received  et  pool  plants 
from  e  to  1.  Proposals  supported  at  the 
heeling  by  the  preftMary  handlsffs 
woold  rdax  Ike  passentUnritaoti  the 
amount  of  a  handler's  milk  that  mqr  be 
diverted  to  nonpool  plants. 
An  extension  of  the  current 

k  is  wsftentod  on  the  basis  of 


theiotegoteg 

wUlenaUeV 

handlaia  to  handle  dieir  I 

suppliea  effidentty  and  assoN  dmt  die 

milk  of  dairy  farmers  «dM>  sinply  die 

floid  needs  of  the  maikat  will  oontiiHia 

to  be  potdsd  wty  such  liaM  aathft 


Great  Besin  onkr  inspito  of  I 

of  die  whde-^ierd  boyoat  proL 
Given  Ikese  oooctttiaM.  it  is  vary  Iflbsly 

diet  sooM  prodaoer  miHi  will  fsil  to 
qualify  for  pooling  or  thai  hsndlsie  Witt 
be  forosd  to  rssort  to  onscsssary  and 
nf.t'^M'*'— h;  hanUi^  practicae  in  order  to 
mnmtain  dm  prodnosr  states  of  thsir 
i^lk  sqiply  if  only  »  pereent  of  a 
handler's  milk  supply  is  attowad  to  be 
delivared  direcdy  to  nonpool 
maneJacturing  plants. 

Two  pooled  lauiaietaiy  hangers  wiA 
nonmember  mUk  aannliae  toelttad  Aat 

die( 


dieir  prodaoer  mtfk  sqvUaa  in  ordsrto 
maintain  pool  status  for  dtoir  psothtosrs. 
The  handlers  also  stated  diat  dm  ordsr's 

tlimtteand 


Itis , 

diirty  days' notios  af  die  efiscttvo  date 

hereof  is  l^waotiGal.  wmaoesaary  and 

contrery  to  dM  public  intOMet  to  that: 

(a)  This  suspension  is  neoeesary  to 

reflect  casrentmaiketiag 

to  asese  the  orderly  aiarkating  of  adlk 

in  die  Hwrimtiag  area: 

(b)  This  suspension  doee  not  require 
of  peraoos  affscted  sobstantisl  ar 
extsMive  preparation  prior  to  die 
effective  (late;  end 

(c)  The  mafkating  problems  diat 
piovUle  the  basis  for  diis  action  ware 
fiiUy  exploMd  at  a  public  hoaring  held 
on  Maitdi  18-aOi  IMS.  where  aU 
intereetedpecties  had  an  opportiinily  to 
testier  ooneaniaa  tho  proposals. 

nierefore.  food  oaose  existo  for 
making  diis  ordsr  eSscttva  upon 
publication  in  dis  r 


producer  dsHveiyi-^ 

make  it  impoesible  for  them  te  maimain 
a  large  enoii«h  milk  supply  to  be  able  to 
bid  for  ^  eoqnire  new  accounts,  and 
thewby  increase  thsirboshisss 
Aldiou^  the  diversion  Uaiite 
contained  in  Weetem  General's 
proposed  BMiged  order  wonU  not  be 
any  more  gsneraus  than  diose  contained 
in  dm  cnnent  Great  Basin  ordsr. 
Weetem  General's  proposal  doea 
include  in  die  pool  plant  definition  a 
uwipeieUw -owned  mannfaiinring  plant 
lacated  to  the  maikMng  eiaa.  Adoption 
of  drie  provision  wooU  sHow  all  of 
Western  Gensral's  milk  sapfdies 


List  ef  8«biea*»  ki  7  Ot '■^  <>** 

Kfllk  marketing  orders,  hfilk.  Dairy 
products. 

/(istAaiv/iafvaRiaradthatdw 
fbllowiiw  lm«n^s  in  1 113aaa(c)  of  the 
Greet  Baste  milk  ordor  is  hereby 
iospsHled  for  dm  month  of  May  19i» 

and  continuing  until  the  mlemkaing 
proceeding  relating  to  the  msrisr  of  dm 
Greatr  •••»-- 


PART  IISg-MUC  Bl  im  OREAT 
BASMIIAMCETMQAICA 

1.  TIm  aadiority  dtalkm  for  7  era 
Part  use  oondnaee  to  read  ae  foUowe: 


gss.t-M.aft8tatSl.as 
7aAC8n-674.  ' 


fllMulS    . 

2.  Secdon  1136.13(0)82)  is  suspended 

3.  Secdon  113e.l3((^3).  dw  langn^ie 
•Thrvidbd  That  dw  total  quantity  of 
mlHc  ao  diveitad  that  exceeds  25  percent 
of  dw  a^  idqfsically  received  at  all 
pool  plente  feote  member  prodnoers  in 
eny  Modi  af  Men^  thraivh  August, 
and  that  eaoeeds  Vparosnt  ofra^ 
rece^ta  in  any  montn  of  Septandwr 
dwNvh  Febraary.  shaU  not  be  producer 
milkt*  tesaapsnded.  end 

4.  In  1 113e.l3((^4).'  die  language 
"Ptovided  That  die  total  quantity  of 
milk  so  diverted  diet  exceeds  a  percent 
of  Dn  nA  jdiyaicafly  received  at  sadi 
plant  CrsB^nMbesrs  who  are  not 
members  of  e  cooperative  assodatton  in 
any  month  of  Mmh  throng  Aapmt, 
and  diet  exceeds  20  percent  of  such 
reoe^ita  in  eny  monm  of  September 
diroo^  February,  shall  not  be  producer 

Iflecttva  ^te:  Upon  publication  ta  dM 


St  Wltk«"g*~'  rtr^tm  Umy  M. 
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of  the 


Spadfteathm  lor  Totally 
Cabla.PB-8&Tliis 
RBA  borrowers  te 

optteoabtetOna 
te 


eltematlva  available, 
may 


WUhtUs 

te 


teiaral 
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tehtcommuincations  caUas  as  w«B  at  aU 
REA  borrower!  aiay  be  bnpacted  to 
some  degree.    . 

■nvcnvi  nan:  The  inooipotatton  by 
reference  of  the  publicati(m  Uatad  in  this 
regulation  is  approved  by  die  Director  of 
the  Federal  R^ter  ai  of  May  28. 1986. 


MION  OONTACn 

M.  Wilson  Magmder,  Director, 
Telecommunications  Engineering  and 
Standards  Divirion,  Rural  Electrification 
Admintetration.  Room  283S.  South 
Building.  U.S.  Department  of 
Agriculture.  Wauiington,  DC  202Sa 
telephone  (202)  38^4883.  Ihe  Intact 
Analysis  describing  die  options 
considered  in  developing  diis  rule  and 
the  impact  of  in4>lemienting  eadi  option 
is  available  on  request  from  the  above 
office. 


Guarantees  and  10.852,  Rural  Telephone 
Bank  Loans.  For  Ae  reasons  set  fovth  in 
die  Final  rule  related  Notice  to  7  CFR 
Part  3015.  Subpart  V  (48  FR  54317. 
Decoober  1. 1983),  this  progrsm  is 
excluded  form  die  scope  of  Executive 
Order  12372  wdiich  requires 
intfy"*""**"**!  consultation  widi 
State  and  local  officials. 

Ci^ries  of  die  document  are  available 
iqion  request  from  the  address  indicated 
above. 


rARV  wmumKnami  Pursuant 

to  the  Rural  Electrificatian  Act.  as 
amended  (7  U&C  901  et  seq.).  REA 
hereby  amends  7  CFR  177247. 
Incorporation  by  Reference  of 
Telephone  Standards  and 
^edfications,  by  incorpondng  by 
reference  a  new  Bulledn  345-9a  REA 
Specification  for  Totally  Filled  Fiber 
C^tic  Cable.  FB-oa  Cc^es  of  dia 
bidletin  are  available  upon  request  from 
the  address  stated  above.  It  is  also 
available  for  inspection  at  dM  Office  of 
die  Federal  Res^ster,  Roooi  8401. 1101 L 
Street  NWh  Washington.  DC  20408. 
These  materials  are  incoiporatsd  as 
diey  existed  on  die  dale  off  die  lypiwal 
and  a  notice  of  any  change  la  ttaee 
materials  will  be  publishad  fai  die 
Fodsfal  RegislBr.  The  acdon  Witt  not  (1) 
have  an  annual  effect  on  die  economy  of 
$100  million  or  more;  (2)  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  tauttvidaal  taidnatilas. 
Federal  State  or  local  government 
agoodes.  or  geograiddc  regions;  (3) 
result  in  sipvtficant  adverse  effects  on 
competition,  employment,  inveatment  or 
productivity,  innovadoas,  or  on  the 
ability  of  die  United  8Utes4>ased 
enterprises  to  compete  widi  foreign- 
based  enterpiaes  in  domestic  or  export 
maricets  and  therefore  has  been 
determined  to  be  "not  major^.  lUs 
action  does  not  bO  widdn  die  scope  of 
die  Regulatoiy  Flexibility  Act  REA  has 
concluded  diat  promulgadoo  of  diis  rale 
would  not  represent  a  major  Faderal 
action  signfficantly  afficting  the  quality 
of  die  human  enviromnent  under  die 
National  Environmental  Policy  Act  of 
1980  (42  V&C  4321 9t  §eq.  (1978))  and. 
therefore,  does  not  reqdn  an 
environmental  impact  statement  or  an 
environmental  assesanienL  This 
program  is  Ustad  tai  die  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10J51.  Rural  Telephone  Loans  and  Loan 


REA  has  issued  a  series  of 
publications  entitled  "bulletins'*  which 
serve  to  implement  the  poUcy. 
procedures  and  requirements  for 
administari^its  loans  and  loan 
guarantee  programs  and  die  security 
instruments  midi  provide  for  and 
secure  REA  financfaig.  In  the  bulletin 
series  REA  isstMS  standards  and 
specifications  for  die  construction  of 
telepbooa  facOitfes  financed  widi  REA 
loan  funds.  REA  presently  has  no 
qMNSffication  for  fiber  optic  caUes,  so 
their  ase  OB  tte  systems  of  REA 
borrowen  is  sevn^  restricted.  This 
newqiedflcaticttPB-oa  estabUdies  die 
miniiiuiw  requirements  for  fiber  optic 
cables  that  are  used  fbr  direct  burial 
undngroond  «m1  aerial  applications  on 
REAffinanced  systems.  The  oonducton 
areaoUd  ^ass  waveguides  oonsistfaig  of 
a  q^lndiical  core  surrounded  by 
protective  coverings,  flie  cables  are 
used  aa  the  tranqiort  media  for 
traasmisaian  of  iraice.  data,  pictures  and 
signals  between  telefdioiie  subscriben. 
FlW  optic  cables  have  lower 
attenuation  loes  and  increased 
bandwiddi  adien  conqMured  to  copper 
pain  in  oooventional  telephone  cable. 
TUa  aUows  for  U^  capacity 
transmissiaa  systems  at  lower  coat  to 
meet  initial  requirements  and  at  die 
same  time  provide  for  future  growdi  in 
an  epwufB^"*  manner.  The 
qMdfication  also  requires  |»operties 
whidi  Witt  asaore  diat  die  fiber  optic 
caMea  are  cs^Ma  of  withstanding  the 
rigors  of  conventional  installation 
methods  and  providipg  reliable  long- 
tacm  sarvioe.  Neidier  manufacturing 
tedmiques  nor  purchase  price  wiU  be 
adversely  aflected  by  dds  action. 

A  Notice  of  Propoeed  Rulemaking  was 
published  in  ttte  Federal  Rai^star  on 
October  7, 1985,  Volume  sa  Na  194. 
page  40866.  The  foUowing  four 
comments  were  received  concerning  the 
proposal: 

1.  The  core  ell^^rtidty  should  be 
fauaeased  from  2  percent  to  8  percent 
^MA  would  stiU  be  widiin  die  core 
diameter  specffication  of  50±3 
micrometers. 


2.  The  numerical  aperture  (NA)  ai 
.20±.02  should  be  expanded  to  .24±.02 
or  to  .22±  JMS  because  computerized 
lathes  aUow  improved  bandwiddis  widi 
a  larger  NA. 

3.  Hie  compound  flow  test  parameten 
should  be  rewritten  to  remove  any 
ambiguity. 

4.  The  limit  of  0.1  dB  Am  foUowing 
temperature  and  humidity  exposure 
should  be  eiqianded  to  aUow  a  change 
of  0.2  dB/km  because  of  measurement    ' 
uncertainty. 

REA's  reqionse  to  these  comments  is 
summarised  as  foUows: 

1.  From  a  strictly  dimensional 
consideration  of  individual  fiben  a  8 
percent  ell:^dty  requirement  would  be 
reasonable  but  REA  must  look  beyond 
the  single  fiber  to  consider  the 
ramifications  of  Joining  two 
dimensiooally  unmatched  fiben  at  a 
splice  point  To  effed  maximum  Ught 
transfer  throu^  a  qilioe  in  ddier 
direction  the  cores  should  be  perfectly 
matched.  Since  a  sero  variance  would 
be  near  impossible  with  present  fiber 
manufacturing  technology,  REA  has 
chosen  to  attow  die  core  area 
mismatdied  by  eUiptidty  (2  percent)  to 
be  no  greater  dian  the  possible  core  area 
niiTip«»nti  aUowed  by  die  diameter 
extremes  (±3  microns). 

2.  The  goal  of  REA  in  writing  PE-00 
widi  die  NA  requirement  of  .20±.02  is  to 
standar^ze  realistic  properties  of 
optical  fiben  that  are  available  and  wiU 
yield  a  quaUty  produd  suffident  to  meet 
the  transmission  needs  of  rural 
telecommunication  companies.  The 
.20±.02  NA  meets  diis  ^dsI  of 
standardization  of  optical  properties,  is 
available  from  most  optiod  fiben 
manufacturen  and  yields  an  accepUble 
bandwidth.  A  conqnomise  to  anodier 
NA  vidue  would  contribute  nodiing 
additional  to  die  standardization  goal  of 
REA. 

3.  The  conqMund  flow  test  of 
Paragraph  18  is  being  rewritten  to 
prevent  any  misinterpretation. 
Paragraph  l&l  is  not  altered  but 
Paragraph  18.2  is  revised  to  allow  cable 
specimens  to  be  prepared 
extraordinarily  long  or  to  be  capped  to 
simulate  the  vacuum  and  capiUary 
effects  of  inservice  cable.  Also  a  dish 
now  must  be  placed  immediately  below 
the  verticaUy  suspended  cable 
specimen.  A  paragraph  defining  feUura 
was  added:  "18.3  Evidence  dut  ddier 
the  fflHng  or  flooding  conqiound-flowed 
or  dripped  from  any  of  the  suspended 
cable  specimens  shaU  constitute 
faUure." 

4.  The  limit  of  ai  dB/km  following 
temperature  and  humidity  exposure  is 
necessary  to  reveal  any  flaws  diat  may 
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tatoo^Ml  by  aqaiiMBnt  Baii|Mi«aad 

tlwiMthwdKt»lh*i 
toRBAbyllMaidB/kmi    . 

.REA 


thai 
A»dHw*lhBwhi«tWwi 

OfBoiofl 
change  isi 


Inoetparatiia  bjr  raCatenoa. 


PART  177a-{AMEMDED] 

In  viaw  of  tha  ahofva.  IBA  hflfAy 
1 7  Cnt  FMft  V7S  hy  i8«riB«  • 


For  GaMcal  taionnlloB:  Loratta  |. 
Shaman.  DIraclar.  Mhgr  Dhactfvaa 
and  InatractiaaB.  taBmlgrattonand 
NatnralixatkNi  Sarvioa.  4»  I  Slnat 
NW..  WaaUngian.  DC  1093^ 
Takfibaaa:  taBQfSS-aoU 

For  Spadflc  bfannation:  Bohert  A. 
AndaraaiU  Dinclac  Offioa  dLVn^m 


4al8tMet 


1.  TiM  Mikarily  oMad  far  7  CFR 1 
177S  la  nvlaad  to  raad  M  faUowK 

Aai^^  7  UJSXL  m  at  Mq.  7  u AC  19a 
•IM4. 

ithata^JallTTZJOTlai 
by  addiiv  tha  anfeqr  Mft-«0  te  laad  I 

loDoafa: 


JtntMf  toaaiyaaaiew 


naU 
nawonitlilMlhfB 


DEPARTMBfT  OF  JUSnCC 


Thia  rala  la  Mt  a  tila  aa  da*Mi  to 

aaclfcto  Ua)  <f  BX).  12W  aa  M 

asancv  onaatoaAiito  aad  aaM 


•  CFRMftolOti 


agenqr* 

Uat  of  SiAioGto  to  ■  cm  PBrta  IN  I 

m 

AdmtolalHKhrapwOioai 


NaUondlly  Act  ••  ii— ixfaidT  (8  US.C  1103). 

2.  In  1 1002,  p«ra8nph»<a)H)  ""^     ' 
(bM*»  w  w**Md  to  laad  aa  laUawa: 


Qiapliaiiaa  arilk  fU&CHS  aa  to 

notloa  of  ptopaaad  n^totokh>t«** 

dalayaiaOaotttadatotoi 

thiaiatoiatotoaadalyto( 

oiaaniiatioa  aa ^ 

iBWoaidMHO  wMk  i  USil  MlCb).  tba 


:TUai«ki 

famniratian  and  NatnraUxation  Sarvioa 
regalattonatoioAaetafaoa^ 
oi^aintloa  changa  apfaovad  by  tfaa 
Attomay  GanaraL  Tte  < 


Ragriatioaaia 
PART  1tO-«r ATBBNT  OP 


Coda  of  F( 
aafoOowa: 


1.  Tha  aothoiity  dtatiaa  for  Part  100 
continaea  to  mad  aa  fbllowa: 


flMit 

(4)  Ojyfcaof  Atfmm  iiapectfon. 
Ilaadod  by  Hw  Director  for  Piogram    ^ 
Inapectfan  who  la  aobfact  to  Iha  gaoarai 
gnparvialon  and  dliactfon  of  ihe 
Comiaalooar  and  who  jnpwiiea. 
dlracto.  and  condinatea  the  Field 
Intpactlona  and  Ptupam  Audit  and  die 
Bvahiatton  and  ProducttvUy 
Improveoiant  Programa. 

0>)  *  *  * 

(2)  QflSca  (^Maaageannt  Headed  by 

the  aaaodate  Conuniaaioner  for 

ilaiiagamant  who  la  reqionaible  for 

planidng.  devahiidng,  directing. 

ooocdlnatlng.  and  i  apuitiog  on  Serrce 

nunfupwrnmit  programa  and  activltlea 

and  participating  to  fonnuiatlng  Service 

management  polldea.  Hie  Aaaodato  ^ 

Commiaaioner  for  Management  directly 

aupendaaa: 

(1)  Ofltoa  of  ^  ComptroUer. 

(U)  Ftoaoonal  and  lYaiaiag  Dlvialon. 

(iU)  AdminlatraHon  Dlvlaion.  and 

Qv)  Offioa  of  Equd  Employment 
Opportaaity. 


PART  iai-^K>WBIt  AND  «n»OIF 


3.  llie  aothorlhr  dtatloB  for  Part  lOS 
uondnnea  to  read  aa  fidhiwa; 

nita^illii  ilttr-^-' — T"" ' 

Natkm^ty  Act  aa  aaMndad:  (8  US-Q 1109). 

4.  In  I  MOd.  parayapha  (d)  and  U) » 
revlaed  to  laad  aa  fottawa: 


IMOlI 


Aooordlndly,  Chapter  I  of  Tide  8  of  te 
FMeral! 


(d)  AM$ociatB  CoaunlB$ion9rfi)r 
AfofKVMnaat.  Under  the  direction  flf  ttM 
DapotyCoaBmlaaianar.  the  Aaaodato 
Commiaaknier  for  Managanent  la 
delegated  autiiority  aDdnaDQoalbDlty 
for  program  planning  development, 
oooidtoattop.  conaaaHngi  and  ataff 
diiactlon  of  tiie  Comptroller.  Paraonnel 

and  lyniniag,  Admlniatxattoo.  Equal 
Eapbjymant  Opportrndty  prapton*  and 
gsnMal  dlreetian  to  and  aupervlaion  oc 

(1)  ConptrdDer. 
(^  Aaalatant  Commiaaioner  for 
Peraooad  and  Ttatolng. 

(3)  Aaalatant  Coauniaaioner  for 
Admtolatration.  and 

(4)  Directar  for  Equal  Employment 


UM 
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0)  ..  ,  ^.     -^^ 


InspKlioaist 

development,  i 
execution  of  field  inspectiona  and 
program  audits;  program  evaluation  and 
pradncthrity  huuHmaiHK  Aalbcfaion 


reports.  11m  DlMotor  Mpmli  to  Hm 

reauhs  and  reoommdatioB  of  all 
oomplatad  atudiea  and  reports. 

Dated:  May  28. 1888. 
AknCJ 


Natumliwatkm  Sirnrta 

[PR  Dob  UMa-88  FlUd  »448!  SMB  am) 


12CFRPwt285 
lOochslllaufMSMI 


R  Board  of  Govvmocs  of  tfa* 
Federal  Reaerwe  Syslem. 

jicnoit  Amendmeiit  of  "fiiMd  iide. 

•UMMMr  On  October  21.  Ittt.  Ilw 

Board  published  fai  < 

(47  FR  4W»tMMH  ea  oiSiriiwnt  to  e 

final  rule  whieb  expaadad  AsikAsfsted 

aotbority  efflhs  GaiMval  GsoaHl  to 

indade  antfMtlty  to  I 

ofandi^amai 

the  Ok^age  la  laak  Ceadral  Aot  or  to 

extend  the  flnM  i 


most  be  Irfna  OB  SBoh  e  notfoo 
the  General 
with  die 


and  to  ledesipiatB  lbs  ovnent  paragraph 
(b)(10)  as  pangmph  (b)(lD- 
:)aDe8.tgaii 

RMVnON  CONMCTS 

J.  ^Higll  MaUln|py>  Deputy  General 
GooBsd  (an/45S-8«3(g.  or  Seott  G. 
Ahrareii  Senior  Attorney  (202/462-3563). 
Legal  Division,  or  fat  users  of  d>e 
TkleoonunoniatflonsOevloe  for  the  Deaf 
(IDD).  Eamestin^Hfll  or  Doroftea 
Thoavson  {202/452-3544).  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551. 

list  of  Sabfecls  fai  U  Cnt  Part  an 

Audiortty.  delegations  (Govunment 
agnotas),  Baaka,  banldngi  Federal 
Rssocve  ^atem. 

PART  2M-IIULE8  REQARDHIQ 
DELEGATION  OF  AUTHOflfTY 

For  die  seasons  set  forth  in  the 
ptoaaible.  Title  12.  Fart  285  of  tlM  Code 
tf  Federal  lUgiiletieas,  is  ameadodas 
fsUoan: 

1.  Ite  aafcorilycitatiep  for  12€m 
Part  286  continass  to  read  asnuows: 


.UM.M8tataBI 
Slat  ISUc  at  UAC  2IBp(). 

2.  Sadtian  2B&2  is  amended  by 
redaaipMting  flie  coRaBtpaxagraph 

{Mm  •»  PUNWA  (bXU)  •nd  by 
adtfi«  a  new  paiapapb  (bXlfl)  to  laad 
asfoBoarK 


(1011%  revoks  aoceptanoe  of  and 
letaHi  as  tnoewiplete  a  netics  ffied 
porsaaat  to  te  Changs  ia  flank  Oontrol 
Aet(t2US.CU17ffl)<  -     -- 


RsgulatkattfMlteDoaoaisaMtorial]^      oaaiiBHeewhere 
■Btsslal 


inferaiatiea  ttal  Is 


Octobsr1S^«0B.ms 


_  .  «<b)(ia| 

Inadvertaally 
Federal  Ragri 
pobUsbod  en  Rsbsaaiy  M. 
para9apb(b)(|Ut. 


with  the  ooncarrenoe  of  the 

Boards  Director  of  Banking  Sivervlsion 
end  Ragotetion,  tiiat  die  notice  is 
mateilsiBylnooBqilete  under  the  Change 
fai  Bank  Control  Act  or  die  Boerd's 
ragalatiaapBaaudgated  ftereunder  or 
^?^^»«iw  material  infoiBiation  that  is 
sabstantiaHy  inaocarate. 


•ordwBoaid 


(1984)).' 

(b)(M9.< 

newpangiapfc(bNll).' 

now  pubUaUag  aa  amaadmsaA  to 

reiasert  die  original  paiagrapb  (b)(10). 


Utftk 


SmjnIaifafAmBeaid. 
iHtPee.<8-ia«BrFUsd8  1888fc«— I 


14CFRParl71 


( 


ste-^kaHa-iai 


Amandmant  of  MHHa^MaB  Ni 

CiMoml«,  And  Sanli  Am  Onno* 
County;  CA,  Coniral2onaa 

AflMICV! '^BQ8VU  AVUtlOll 

Administration  (FAA).  DOT. 
action:  Ffaialnde. 


RIUSI 

desGripthm  of  tfaoTHHtlB  MCA8H. 
Cwifurniai  and  Santa  Ana  Orange. 
County.  California,  control  noes.  Tliese 
amemniealsaBafBtoilid«alraBdwill 
jmnride  a  conqdete  and  aocorato 


OATK  0901 UTC;  AagaSt  28. 


1986. 


Frank  T.  Todkal  Airspace  Specialist. 
AirvacoBMBdi.  AllVP-52a  Air  Traffic 
Division.  Westam-Padfic  Begien. 
Federal  Asiation  Adadnistratian.  ISOQO 
AviadoB  Boulevaxd.  Lawndale. 
California  90280;  tetophone  (213)  287- 
1640 

ThaRote 

Tliese  amendments  to  Part  71  of  the 
Federal  Aviatf on  RegnMons  are 
editorial  in  nitare  amy  and  win  oorreet 
Ihs  dBSUilptJows  of  Hw  Taslin  M^^"  " 
California,  and  Santa  Ana  OMBigs 

diet  notf oe  and  public  procedure  under  5 

these  actioBs  are  iiilnia  aiBSMdBiiiHB 
wfaidi  die  poUic  arould  not  be 
partifflnetTy  "ww*wiwn- 

Sectfon  71.171  of  Part  71  of  die  Federal 
Aviatioo  Regnlations  was  republished  in 
Handbook  7400A  dated  faoaaiy  2. 
1986. 

TlieFAAhas  detandnedHiatdds 
regulatioB  only  Invohras  an  estrfdisbed 


firequent  and  routine 


current  k.  IhiiiefBia    (1)  ia  i 
rate"  ndar  &(acali«a  Oidsr  12281:  (2)  is 
not  a  "sipdficaat  ■ate"  andar  DOT 
Ragutetory  FoUdeo  end  Pkaoodaras  (44 
FR  1MB4;  FMaaaqr  28.  IflrV:  and  (8) 
does  not  warraat  prsparaliaa  of  a 
regutetary  avateatkai  ao  die  asttdpatad 
iiqiad  is  so  adnlBBaL  finoe  dds  te  a 
routtoe  OMtlar  diet  wil  ealy  eSsd  oir 
trafficpweedaresaiidairaavltsden.it 
is  cettffied  that  Ais  nde  arill  aot  have  a 
significant  eooneaiic  imped  OB  a 
suistandal  number  of  small  entities 
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FWxihiMty  Art. 

r  saNMii  te  M  cn  rmt  71 

Avtetka  nftly/oontiol  mom. 


to  dte  avdMcity 
1  to  m^  tat  71  of  Hw  Pbdml 
(14  cm  Put  71)  is 


UM  I 


1.  Tte  ondMilbr  cUatkm  far  ftit  71 
MtonMaafcOowK 

■MlMUACMIW 
L4MI  iMMqr  U  un):  M 

GFItlJi. 

S.  SoettoB  71.171  to  amndad  OS 

foUotra: 
Santa  Abo  OnaRB  Coonty  Aiipott. 

CAr-iAlflMDBDl. 

Rawivo  1JCAS  Santa  Ana  (UL 
S3  •«  •«  "  N,  117  •• -SS  "  W.r  and 

MbolllHte  TMdB  liCAS  (kt 
S9  *«S  It  -  R.  Iai«.  117  *« '35  '  W.r 
■lWtiBliai8H.CA--[AMBNI]BD. 

of  te  pvooint  ooBtiol  noo  daacriptloD: 
'Hnwovor.  at  odMr  tiiMO.  dM  oontrol 
aoBO  io  wdif  contnri  Juiladiutlon  of 
Santa  Ana  Otansi  Coanty." 
kmd  ki  Los  Ai^riM.  CaUfonia.  oa  May 

xLtmk 

WaVMCNwiahb 

III  \v9\r.AirnaifieDMaiam. 

^  Ooa  »-aatl  MM  »«-«( MB  M] 


OEMmHBir  OP  HEALTH  AND 


Food  and  Drag  Administration. 
Final  rale. 


rTIw  Pood  and  Drag 

Adkalnistntion  (FDA)  is  amending  tbe 
new  animal  drag  legdations  oovoing 
fsquliements  far  approfyal  of 
appUcatiaas  for  meAcated  freoKdioice 
feed  products.  TlM  ragnlations  will 
allow  for  an  optioBal  method  of 
BubBBittiiw  data  to  PDA  within  the 
framewonc  of  existing  raqoirements. 
This  action  is  being  taken  based  on  a 
dtisan  petition  filed  )dntly  by  the 
American  F^ed  Mainifectuiers 
Association  (AFMA)  and  the  Animal 


Health  fawtltata  (AHI)  and  the  agsncy's 
evahiation  of  cunent  regulatory 

,  Id  a  dooBMBl  pnbliahod 
I IB  Uria  iMM  of  tte  VidHal 

^  tfw  afmoy  ia  aaneandng  the 

availafailidf  of  two  draft  gniddhies.  one 
ooveriiv  no  ovahatioB  of  aSsctlveness 
of  new  animal  drags  for  use  in  frae- 
choioa  isadi  and  On  odisr  oorering 
cuiianti 


PDA  avahiatad  the  petition  and 
omcludad  that  die  revisions  suggested 
woold  sfanpl^  the  approval  prooess  in  a 
mifiMi'  oonaislent  with  die  act  and 
regulattons.  FDA  proposed  to  grant  in 
sobetanoe  the  relief  sou^t 


gniddineo  era  failandod  to  r^aoe  the 
Mdstii^  tkttle  Medicated  Bock 
GaideliDoa." 

IBM*  Inly  3. 1966. 


MdMid  P.  LshoMBn.  Canter  for 
Veterinary  Medfaina  (HFV-UO).  Pood 
and  Dnm  Administration.  5000  PIdietv 
Leas.  Rockville  MD  20057. 301-443-9134. 


rjMnr 


In  die  Fedaral  Ragislsr  of  November 
10. 19M  (40  PR  45503).  PDA  published  a 
pcopooal  to  amend  1 510.455  New 
animal  drug  re^tursmeflts  for  medicated 
AiAidk*  (a  CFR  510456)  of  die  now 


Hm  proposal  was  based  on  PDA's 
evalnatiao  of  current  regulatory 
requirements  in  b^t  of  a  dtiasn  petition 
diat  was  filed  jointly  Iv  AFMA  and  AHI 
oo  lime  0, 1970.  They  requested  hi  the 
petitkm  that  PDA  n«nlata  madiGated 
blodts  and  sfanilar  aiticles  as  medicated 
fsads  radiar  dian  as  new  anfanal  drags. 
They  asked  PDA  to  reoognin  diet 
medicatad  bkxdn.  liquid  fsed 
snpplaients.  and  similar 'ikae-choioe'' 
srtides  are.  under  die  provisions  of  die 
Federal  Food.  Drag,  and  Cosmetic  Act 
(die  act),  "animal  neds  bearing  or 
«^ti«t«inii^  new  f"<wl  drags'*  radier 
than  "new  animal  drags'*  and  dms 
•hooM  be  regulated  as  msdicated  feeds. 

The  petition  reoognixed  that  use  of 
medicated  free^diokie  feeds  poeed 
qneetioas  not  posed  by  odier  medicated 
feeds  with  rij^rd  to  composition  of  dw 
feed,  stability,  and  oonsmnptionof  the 
dn%  product  The  petition  contended 
diet  me  information  necessary  to 
respond  to  these  questions  could  be 
submitted  fai  medicated  feed 
appUcatioos  and  that  drag  qionsors  and 
feed  manufacturers  era  willtaig  to 
provide  dioee  data.  The  petition  stated 
that  die  drug  manufacturer  and  die 
medicated  feed  applicant  woold  each 
supply  pert  of  die  data  demonstratiiig 
that  a  safe  and  efiective  dose  of  the  drug 
would  be  ivovided  by  s  particular  free- 
choice  product  The  petition  suggested 
submission  of  data  in  master  files  to 
permit  each  manufacturer  to  retain  die 
confidentiality  of  its  daU. 


Hie  proposal  provided  for  a  omiment 
period  of  00  days.  The  agency  received 
four  ooounents  on  die  propoeal.  These 
ff[Tip»— «*■  wera  from  an  animal  drug 
manufacturer,  a  manufacturer  of  feed 
Uodcs.  an  ayicultural  consultant  and 
one  K>int  comment  frtun  two  trade 
assodatiooa. 

The  agency  has  carefuUy  evaluated 
the  comments  received  and.  in  response 
to  thsee  comments,  has  modified  certain 
aqiects  of  die  propoeed  regulations. 

1.  Commsnts  contended  that  the 
definition  of  medicated  blocks  in 
pioposad  i  5m456(a)  shoukl  indicate 
diat  medicated  blocks  can  be  {woduced 
from  aggfamerated  faed  rendoed  into  a 
solid  mass.  This  provides  for  production 
of  Modes  by  means  other  than 
oompreedon  as  stated  in  the  proposal. 

TIm  agency  concurs  with  the  addition 
of  "or  rendered"  in  die  definition  of 
medicated  blocks  beceuse  blocks  may 
be  produced  by  procedures  odm  than 

compression. 

2.  Comments  contended  that  the  term 
"mineral  mixes"  is  inadequate  and 
•uggestod  use  of  die  term  "looee  self- 
Umitfaig  mixtures."  The  comments 
suggiwtttd  dlis  diange  because  frae- 
f^hpt^t  supplements  may  contain 
conskkraUy  less  than  60  percent 
mineral  content  by  wei^ 

The  agency  does  not  concur  with  the 
substitution  of  terms  because  the  term 
"mineral  mixes"  is  used  in  die  feed 
industry  and  has  a  recognized  meaning 
as  a  free-choice  source  of  minerals.  Such 
products  may  also  contain  vitamins  but 
do  not  OTq*«*w  aignificant  amounts  (d 
energy,  protein,  or  fat  The  term 
"mineral  mixes"  is  preferred  becausa ' 
tiie  suggssted  term  "kxiee  self-limiting 
mixtures"  is  new  and  has  no  generally 
reot^niaed  definition  or  history  of  use. 
3.  One  comment  suggssted  diat  terms 
be  defined  in  the  finalregulation. 

The  agency  doee  not  concur  because 
the  terminology  used  is  familiar  to  users 
of  frae-diotee  products  and  dw 
regulated  industry  and  adequately 
conveys  die  intent  of  die  agency.  The 
"Guidelines  for  Bvaluatitm  of 
Effectiveness  of  New  Animal  Drags  for 
Use  in  Prea<3ioioe  Products."  whidi  is 
die  subiect  of  a  notice  published 
elsetdiera  in  dlis  issue  of  die  Federal 
RegMsr,  as  discussed  above,  has 
"Definition."  "Researdi  Model"  and 
"Administrative  Procedures"  sections. 


i 
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which  wqiaiid  on  dM  praoUcd 
intfltpfstatkNi  of  uw  nfittrtML  .'-  . 

4.  One  comment  itnltd  Ihat  tha 
propoeed  ragttktiaa  iiiadt»«lBH»  te 
need  far  velkktien  id  rfhuUi  mum  by 
formulation  end  by  te  epoctfc  final 
feed  manufacturing  form. 

The  agency  doea  not  believe  tt  is 
necessaiy  for  thia  legulatian  to  have  the 
emi^aaia  auggested  by  ^  oiH>»a^^ 
Section  512  ofthe  act  (a  U.S£.  380b) 
and  21 CFR  Part  514  xaqnire  du 
submiaaion  of  d^  demanatiating 
effectiveneas  forproducta  containing 
new  animal  drugp.  The  aubmiaaion  of 
data  in  master  files  does  not  raduce  the 
amount  of  data  needed  to  eatahiish 
safety  and  effsdivBiieaa  for  Drodacta. 

5.  Comments  stated  diat  &e  pnqioeed 
regulation  made  aeveral  references  to 
"specific  free-dipice  fiBeds"  and  similar 
wording.  The  conmients  stated  that  the 
references  appe«red  to  rule  out  afa 
flexibility  by  the  manufacturer  of  nee- 
choice  medicated  feeds. 

The  agency  believes  that  fornida 
flexibility  is  necessaiy  and  diet  a 
formula  type  or  fomuda  inattix  ihonld 
be  established  in  the  master  file,  t^mis 
submitting  medicated  feed  appttotions 
would  then  certify  diat  eadi  free  dibioe 
feed  was  manufactured  in  accordance 
widi  the  formula  matrix  establiriied  fai 
the  master  file  for  such  ufoducts.  lids 
would  provide  needed  nexftiilitv  yet 
assure  that  such  medicated  isedstia 
within  the  consumption  end  stabflMy 
patterns  demonstrated. 

e.  The  conmients  indnded  psoposed 
wording  for  i  510.465(0)  to  totiediaB  a 
new  term  "foiwa  matrbT  and  «•  vm 
this  term  to  aaeire  fienMity  fer 
prodocts  to  be  qiprovad  nader  a 
medicated  feed  appHcattoB. 

The  egency  agroaa  that  fanania 
flewibtfityisneoeeaaiyfarbea  nhoica 
feeds.  The  final  *egidaliaa4oeosMt 
prohibit  die  tesing  of  a  vaitabla 
product  If  daUMdmdtlad  in  te 
appropriate  new  animid  drag 
applicatifln  onaaelaEfile  piovklB  for 
ranasa  of  ingredianta.  die  modl^tod 
fsad  appUcaboas  any  taqaast  appraval 
of  prodada  fotaudated  wlddB  dw  saatM 
of  ingradients  approved.  Pulatfaiiwa 
choice  feed  appeovak  are  paasMed  to 
y|iy  ingredients  baaed  on  a  batch 
fbimula,  whidi  may  have  ranges  for 
each  ingredient  Tlie  agency  bdleves 
diat  diere  is  no  need  to  inftiodaoe  new 
terms  becauae  the  relief  sougjitis 
already  provided  for. 

7.  Comments  stated  diatdata^ 
neoeesaiy  to  eetaUldi  die  iffiecthreness 
and  safety  of  medicated  free  dioloe 
feeds  should  be  described  by  Ike 
agency.  The  comments  reqoestad  the 
agency  to  letomiiae  that  eooe  dM 
effectiveness  of  a  new  animal  drag  in 


one  Catm  and  type  of  free-dioioe  feed 
has  been  oetaUtohed  f OT  an  anfanal 
1  drug  would  then  be 
._.  A  when  provided  to  diat 

linviodierfeedfoimtfthe 

drugis  stable  in  the  feed  and  omsumed 
at  okadooa  levels. 

Hm  agency  ooncors  and  die 
guidattnaa  referred  to  above  addraas 
such  data  oottection  piooeases  for 
madfcaled  free-choioe  feeds. 

g.  Ganunents  wm"f**'^  that  the 
agency  allow  free^mioe  feed 
manundoiars  to  interdiange  some  feed 
ingredients  wl  Aont  adimission  of  a 
supplemental  an»Ucatiea  containing 
adtttttonal  oaaaanqition  and  stability 
data.  TUe  wadd  pemdt  the 
manufacturer  to  adjust  the  formulation 
mivtf^^*^  to  ingredient  cost  The 
fiiMiilatlnn  ai1)iintninnts  Trrmlfl  H 
within  ranges  diet  would  maintain 
pradod  BBtriant  levels  and  would  be 
Umttad  to  duuo^es  that  would  not  alter 
Ihe  palatability  of  the  free-choice  feeds 
ordngstabUity. 

TIm  i«ency  agrees  diat  then  is  a  need 
for  flexibittty  in  dm  mannfacture  dPfree- 
dioioe  feeds  to  reflad  market  dtanges  in 
iinediant  availabiBty  and  cost  The 
agaaey  wffl  allow  Bexttiditv  to  die  levd 
cl  ingredients  aa  provided  for  to 
epproved  batch  f ormiilationa.  A 
mMicated  frM-choice  produd  may  also 

Tn?h4— !■  as  provided  for  to  qiproved 
batdi  formulations.  The  agency  elao 
agrees  diat  a  free-choiae  produd  may 
toterdiange  nufrients  vidiere  such 
toterdienge  has  been  demonstrated  to 
be  aoceptoUe  and  still  be  considered  a 
"qiedfic  free-choice  feed." 


provided  to  1 55B4  does  not  epply  to 
any  mediceted  free-choice  feed. 


Tbe  agency  has  reviewed  end 
evaluated  the  comments  received  and 
haa  revised  proposed  1 510.455(a)  to 
indade  nwdiGatod  blocka  diet  era 
prodaoed  by  beiiw  rendered  into  a  solid 
mass.  Hm  agency  has  also  considered 
tte  anttar  el  bee«liotoe  products 
legulatBd  as  dosage  form  prodada  under 
n  GFR  Part  520  and  has  concluded  that 
products  canen^  covered  by 
regnlatfoas  to  Part  520  will  for  die 
present  time  remeto  to  dmt  pert 

nds  find  rale  has  fnrdier  been 
levlsed  to  be  consistent  and  to  aoccnd 
widi  fwistons  to  die  mediceted  feed 
laadattoos  pebUshed  to  dw  PsdsMi 
Ito^Stor  of  Matoh  3. 1088  (51  PR  7382). 
•nia  Domeadetme  induded  to  revleed 
i  8B8J  OBifEiiAKMW  OM/geneRi/ 
coMideiatiom  t^ipIiaAle  to  Ma  part 
has  been  adapted.  Beceuse  medioeted 
iquesttonsnd 
.die 

„ , ,  „    ^        ^ tef  en 

approved  medicated  feed  application 


The  November  18. 1984.  propoed 
discussed  the  environniental  imped  of 
the  propoed  and  condnded  diet  neMhd 
an  endronmentd  assessment  nor  an 
environmentd  imped  statement  was 
required.  The  propoed  also  copsidered 
the  proposed  adian  to  accordance  widi 
Executive  Order  12291  and  detei  mined-  - 
diat  die  propoed  rale  was  ttd  a  major 
rale  as  defined  I^  that  Order. 

Safdatary  Flaxihillty  Ad 

The  proposal  also  considemd  the 
adioa  to  accordance  with  dM 
reqdreaieBto  of  die  Regalatocy 
Flexibility  Ad  (Pub.  L98-854)  aad 
conduded  did  the  effod  of  die  propoed 
wodd  be  to  reduce  regdatofy  burdens 
currantly  effecting  bodi  laigs  and  small 
buaineee.  FDA  oertifled  to  aooordanoe 
widi  section  fi06(b)  d  die  Regdatery 
Flexibility  Ad  did  no  significant  imped 
on  a  edMtantid  number  of  small  entities 
win  derive  from  dds  ection. 
P^ierwark  Redaction  Ad  of  1888 

Section  510.455(e)  of  this  find  ride 
fymita^iM  nnllagflflB  of  information 
reqdremento  did  waa  sdanitted  for 
review  and  approvd  to  the  Director  of 
die  Office  cf  Management  and  Adgd 
(OMB).  as  required  by  eection  3507  of 
die  Bsperwoik  Reduction  Ad  of  1980. 
The  requirements  wera  approved  end 
assigBed  OMB  oontrd  nnnber  0810- 

0206. 

List  of  Subjects  to  21 CFR  Part  510 

Adminiatrative  practice  and 
praoadan.  Admd  drags.  Labdiag. 
Reportti^  and  recordkeeping 
requirements. 

Tlierefon,  under  die  Federd  Food. 
Drag,  and  Cosmetic  Ad  and  under 
audiarity  delegated  to  die  Commissioner 
of  Food  and  E^ngs.  Part  510  ia  emended 

asfollows: 

PART  S10-NEW  ANMAL  DMIQB 

1.  The  audiority  dtotton  for  21  cm 
Part  510  continnes  to  read  es  fottows: 


AolhHHy:  Baas.  SU.  TOlfa).  81  Slat  toaa, 
82  ttat  MS-an  (21 U AC  MSb.  STKaU:  a 
CFR5inead88l 

2.  By  revistog  1 810.466  to  read  as 
follows: 


|618l488 


(a)  For  dia  puipoee  of  tide  section, 
frae-chdoe  admtolBtrattan  d  admd 
d^ngs  to  fseds  tovdves  feeds  diet  era 


/ 
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pboMl  te  iMdftDg  or  r*siiif  VMS  and 
ai«  not  intandMl  to  Iw  ooMiMMd  folly  at 
I  fc«dii«  or  to  oonstitiite  ttM 


•ntli*  dM  of  Hm  animaL  Sodb  nattoda 
)  indoda.  bat  an 


IM« 


tka 

« 

(b) 
haao 
abool 

badl 


to.BMdlGatodbloda 

Mod  or 

^  into  a  aolkl  maaa  and  coheaive 

tokoUlta  foiB),  minaral  mixaa. 

(•Hck 
i)  oontainiaa  ooa  or 
Ite  Banmactnn  of 
ibadaiaaabiactte 

lormadicatadflMda. 

t^g  Pood  and  Orng  Adminbtration 
■dadad  that  thora  aia  qaaattona 
tha  aafaty  mad  alIai.U»anaaa  of 
'    inialnurl  hi  fhi  rh-lT 
flodinMtbodaof 


tthodraiaao 
Itohaiww  »«»faMi  dr 
for  which  appravad  naw  aniiul  dn« 
•ppttcatiaBB  (NADA'a)  ara  raquirad. 
(Saa  1 8103(1)).  in  addition,  tha 
«xai»tiopfioaBdiaraquiianiant<rfan 
•Plirovod  madicatad  fMd  appUcation 
pravidad  in  i  56M  of  thia  dtaptar  doaa 
not  upptf  to  any  frea-cboioe  medicated 
BBad. 

M  An  MADA  or  ■upplemental  NAPA 
for  prodacta  for  fraa-choioa  faading 
Mbnittad  for  approval  andar  aactioo 
SU(I4  of  te  act  ahall  provida  for 

(1)  The  mannfwtnre  of  a  finiahed 
prodact  for  the  fraa-dkoioe 
•dariniatratioa  of  a  new  animal  drug. 
Such  an  approval  will  not  provide  a 
baaia  apon  which  an  apfriicatian  can  be 
approved  under  section  512(m)  of  the 
act:  or 

(2)  The  manufacture  of  a  T^pe  A 
medicated  artide  for  uee  in  die 
■ubrnqneiit  minnf"* —  "^  "  *-~-*»"'*^ 
madicatod  fMd.  The  approved  NADA 
will  provide  a  basis  upon  wUA  an 
application  can  be  approved  under 
section  S12(m)  of  the  act  Data  for  a 
specific  free-choioe  prodact  may.  if 
deeired.be  generated  and  sirfMnitted  to 
ttie  Food  and  Drug  Administration  by 
the  mamifactnrer  of  the  free  choice  feed 
fai  die  fas«  of  a  maater  file  which  can  be 
referenced  bi  die  NADA  or 
sopplemantal  NADA  submitted  by  the 
new  entanal  drug  sponsor. 

(d)  Approval  of  die  NADA  or 
supideBBentalNADA  sofamitted  under 
peregraph  (c)  of  difai  sectioa  wiU  be 
reflected  to  a  regolatian  to  Part  556  of 
diis  chapter  paUished  under  section 
512(i)  of  die  act  The  regulation  will 
either  state  die  fomnlatian  of  die 
approved  free-dioloe  prodact  or  specify 
the  specific  free-choice  edministration 
prodnds  to  whidi  die  drug  is  approved 
fcir  nee.  if  toe  qiproval  ia  f or  a  iVpa  A 


medicated  artide.  dM  ragutation  in  Part 
558  of  dda  chapter  wiU  indiGato  diat 

each  use  of  the  l>pe  A  medicated 
ertidetoafraechoicaprodnrtmaatbe 
die  sobied  of  an  approved  siqiplemental 

NADA. 

(a)  An  application  sobmittad  under 
section  5li(m)  of  die  ad  to  provide  for 
manutodure  of  a  specific  freoK^hoioe 
feed  from  an  approved  Type  A 
mediceted  ertide  will  be  approved  if.  to 
additioa  to  the  toformatioB  required  by 
themedicatedfsedapplicatlon.it 
todudea  a  reference  to  die  axad 
formula  of  toe  prodact  to  be 
manotoctnred  as  follows: 

(1)  Hie  formula  is  die  same  aa  die  one 

published  to  the  new  animal  drag 
regulations:  or  

(2)  The  data  to  a  master  file  have  been 
referenced  to  en  NADA  or  supplemental 

NADA:and 

(3)  Uee  of  die  Type  A  medicated 

ertide  to  die  spedfic  fonnolation  has 
been  epproved  on  the  bade  toot: 

(i) -Aa  fonnula  is  die  same  aa  die  ana 
for  wUch  acceptable  data  have  been 
submitted  to  a  master  file  by  die 
medicated  feed  applicant  or 

(U)  The  medicetad  feed  applicant  has 
written  authority  to  reference  a  master 
file  diet  has  acceptable  deta  for  toe 
f omuh  to  qneetion.  . 

(CoDecttoB  of  iafonBatioa  renulfwisnti  were 
■l»|aev»d  by  die  OlBct  of  Msneflwmmt  end 
Bodest  (0MB)  end  Mtigaad  OMB  ooBtrol 
mmbiv  OBlO-caos.) 
DetMl:MqrlS.lSas. 


Attodatt  Coamiuiotmrfor  Regulatory 

Affdin. 

(FR  Doc  8S-1234S  FUed  «-*-«(  ft«B  am) 
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f.  Food  and  Drag  Administration. 
Ftoalnile. 


:  The  Food  end  Drug 

Administratian  (FDA)  is  emending  the 
new  animal  dn^  regidations  to  rded 
approval  of  a  new  enimal  drug 
ap^icatian  (NADA)  filed  for  Agri- 
Basics.  ConAgra-Weatfeeds.  providing 
for  dm  making  of  Type  A  medicated 
articlee  contaidng  5.  la  2a  or  40  grams 
per  pound  eech  of  tyloeto  and 
sulfamethazine.  The  Typa  A  medicated 
articlee  ara  for  maUng  Type  C 
medicated  fiseds  for  use  to  swine. 
Additionally,  the  list  of  sponson  of 
approved  qtpUcationa  to  die  regulations 
is  amended  by  adding  the  applicant 


EFFECnvC  DffrC:  June  3.  1986. 

PON  Will—  mnfmukvum  oontact 
Beniamhi  A.  Poyot  Center  for 
Veterinary  Madidne  91FV-135).  Food 
end  Dn«  Adminiatration.  5600  FIshen 
Lane.  Rockville.  MD  20657. 301-«43- 

1414. 

■uiii—iiTnnTiiinT 'rr' 

Badcs.  ConAgra-Westfeeds.  1420 
Mtonesota  Ave..  Hllings.  MT  69101.  is 
die  sponsor  of  NADA  140-530  submitted 
on  ite  bdialf  by  Blanco  Produds  Ca  The 
NADA  providae  for  die  manuf adnra  of 
Type  Ametficatad  artides  containiiM  5. 
10. 20. 1*40  grams  per  pound  eadi  of 
tyloeto  (es  tyloeto  phoephate)  and 
golfemethazlne.  T^  Tfpt  A  mediceted 
artidee  ara  to  make  Type  C  medicated 
feeds  for  use  to  swtoe  for  maintaining 
wdght  gatos  and  feed  effidency  to  the 
preeence  of  atrophic  rhinitis,  lowering 
the  inddenoe  and  severity  of  Bordetella 
bronchitepUca  riiinitis.  prevention  of 
swine  dysentery  (vibrionic).  and  cotatrol 
of  swtoe  pneinnonias  caused  by 
bacterial  pathogens  [Paateurella 
multocida  aodlfxt  Corynebacterium 
pyogenes).  The  NADA  is  apfwoved  and 
the  re^pilations  ara  amended  to  rafled 
the  approval  Additionally,  toe 
regulations  ara  amended  to  add  Agri- 
Basica.  ConAgra-Westfeeds  to  the  list  of 
sponson  of  approved  applications.  The 
basis  for  approval  is  discussed  to  the 
freedom  of  information  summary. 

to  accordance  wito  toe  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  ao)  and  1 5l4.ll(eH2Hii)  (21 
CFR  51441(e)(2)(ii)).  a  summary  of 
safety  and  a^ctiveness  data  and 
information  submitted  to  support 
approval  of  this  ^ipUcation  may  be  seen 
to  the  Docketo  Management  Brench 
(HFA-«I6).  Food  and  Drug 
Administration.  Rm.  4-62, 5600  Fiahen 
Lane.  Rodcville.  MD  20657.  from  0  a  jn. 
to  4  pan..  Monday  durou^  Friday. 

The  agency  has  determined  under  21 
CFR  2S.24(dXl)(i)  (April  26. 1965;  50  PR 
16636)  diet  tola  action  is  of  a  type  diet 
does  not  individually  or  cumulativdy 
have  a  significant  effect  on  the  human 
environment  Therefora.  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required.  m 

UstofSobieda 

2lCFRPait510 

Admninistrative  practice  and 
procadura.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirementa. 

2lCPRPaitBS8 

Animal  drugs.  Animal  fiseds. 
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t 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Coemetic  Act  and  onder 
authority  delegated  to  the  Conuniseioner 
of  Pood  and  Dru^  and  redelegated  to 
the  Center  for  Veterinary  Medicine. 
Parts  510  and  558  are  amended  as 
follows: 

PART  S1»-NEW  ANIMAL  DRUGS 

1.  The  authority  citaticm  for  21 CFR 
Part  510  continuee  to  read  as  follows: 

Andwclty:  Sect  112. 701(a).  52  Stat  lOSS. 
82  SUt  34»-351  (21  U.8.C  Seob.  Sn(a)):  21 
CFR  S.10  and  S.83. 

2.  Section  510.900  is  amended  in 
paragraph  (c)(1)  by  adding  a  new 
sponsor  entry  alphabetic^ly  and  in 
paragraph  (c)(2)  by  adding  a  new  entry 
numerically  to  read  as  follows: 


SS10JOO 


(1)  *    *    • 

HfpR  Mfiw  tndaAftVM 

'*& 

■■  ilia  !!■■■  riTltffM                                 oaaatm 

•                  •                  •    ,             •                  e 

(2)  •  •  • 

ood* 

liAM.BMn8i.MTW101. 
•             •             •             • 

1490  MrmW- 

• 

PART  55t-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

DEPARTMENT  OF  HOUSING  AND 
URMN  DEVELOPMENT 

OfllM  of  tM  SocralMy 

MCFRPartIS 

[DeclNi  Ntt.  R-M-12M;  FR-222S1 


3.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

AiUkority:  Sw:.  512. 82  Stat  943-3S1  (21 
US.C  S80b):  21  CFR  5.10  and  &8S. 

I8S8.8S0    [Amended] 

4.  Section  558.630  Tylotin  and 
sulfamethazine  is  amended  in  paragraph 
(b)(lO)  by  inserting  numerically  die 
number  "023368." 

Dated:  May  27. 1M& 

G«aUB.GMaet[ 

Acting  Dinctor.  Onlerfw  Veminary 

Medicine. 

[FR  Doc  80-12344  Ftied  »-2-8B;  8:46  am] 

in 
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:  Office  of  the  Secretary,  HUD. 
Final  rule. 

r.  This  rule  establishes  the 

procednres  under  which  ttie  Department 
may  oae  penalty  mail  to  aid  in  ttie 
location  and  recovery  of  missing 

Mm  July  21. 1968. 


.  ,„ KTMN  CONTACTS 

Sandra  L  Timbrook,  Chiet  Mail  and 
Tkansportation  Brandt,  Office  of 
Administrattve  and  Management 
Sanrloea.  Room  5178,  Depvtment  of 
Housing  and  Urban  Development  451 
Seventti  8treet..NW..  Washington.  DC 
204ia  Telephone:  (202)  755-6703.  (TU* 
is  not  a  toll-free  number.) 
•UPPUMBfTAliv  QgowMATiOW:  Section 
1(a)  of  8. 1196.  Pub.  L  90-87, 99  Stat  290. 
August  0, 1965,  adds  to  Chapter  32  of 
tide  30.  United  States  Code,  new 
provisions  to  autfatwlze  each  executive 
departawnt  and  independent 
establishment  of  the  Government  of  die 
United  States,  to  use  ofEkdal  mail  to  aid 
in  ^  location  and  recovery  of  missing 
diildren.  The  passage  of  S.  1195  reflects 
an  increasing  public  concern  with  the 
problem  of  missing  and  exploited 
children. 

Newly  added  39  U.S.C  3220(a)(1) 
directs  the  Office  of  Juvoiile  Justtce  and 
Delinquency  Prevention  (OJIDP)  widiin 
the  Department  of  Justice,  after 
ooosoltation  with  appropriate  public 
and  private  agencies,  to  prescribe 
genual  guideUnes  under  which  penalty 
mail  may  be  used  to  assist  in  the 
location  and  recovery  of  missing 
children.  These  guidelines  were 
published  on  November  8. 1985  (50  FR 
46822).  in  addition.  39  U.S.C  3220(a)(2) 
lequires  eadi  executive  department  and 
independent  establishment  of  the 
Government  of  die  United  States  to 
promulgate  regdations  under  widdi 
penalty  mail  sent  by  such  departmoito 
and  establiriimento  may  be  used  in 
conformance  with  the  ODDP  guidelines. 

This  rule  is  being  promulgated  in 
onnpliance  widi  39  U.S.C  3220(a)(2)  and 
in  conformance  with  the  OIJDP 
guidelines.  The  rule  seta  forth 
information  on  U.S.  Postal  Service 
restrictions  on  the  placement  of 


information  on  envelopes,  "shelf-lifa" 
restrictions  <m  dieose  of  missing 
children  information,  and  other 
administrative  factors  which  are 
applicable. 

HUD  will  receive  camera-ready 
photograidiic  and  biographicBl 
information  on  p^tytnj  children  throng 
die  National  Center  for  Missing  and 
Ejqiloited  Children.  HUD  wUl  ttien  give 
priority  to  the  use  of  missing  ddldren 
information  in  mail  addressed  to 
members  of  die  public. 

Hie  Secretary  has  determined  that 
notice  and  prior  public  procedure  are 
inqiracttcable  uid  contrary  to  the  public 
interest  and  diat  good  cause  exista  for 
iP^Mng  dds  rule  effective  as  soon  after 
publication  as  possible  because  of  the 
overwhdming  national  ounceni  that  this 
rule  addresses.  Any  delay  in 
effectiveness  would  clearly  be  counter 
to  the  national  effort  to  locate  and 
recover  missing  children. 

Findings  and  Odisr  Mattan 

Environment  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  is  not 
necessary  for  this  rule  in  aococdanoe 
wldi  HUD  r^ulations  at  24  CFR  Part  Sa 
which  implement  section  102(2MC)  of  die 
National  Environmental  Policy  Act  of 
196a  42  U&C  4332.  Under  M  CFR  8020^ 
this  rale  is  categorically  exempt  because 
it  pertains  only  to  an  administrative 
procedure  concerning  die  dissemination 
of  public  information. 

Regulatoiy  Impact  Analyti$ 

This  rule  does  not  constitate  a  *ina)or 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  die  Preeident  on 
Febraary  17. 1981  (E.0. 12291).  Analysis 
of  die  rule  indicates  that  it  does  nob  (1) 
Have  an  annual  ^ect  on  die  economy 
of  tlOOmUlionormore:  (2)  cause  a 
major  increase  in  oosta  or  prices  for 
consumers,  individual  industries. 
Federal  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  enqiloyment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  complete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
Regulatory  Flexibility  Certification 

Under  die  provisions  of  5  U.S.C  606(b) 
(die  Regulatory  Flexibility  Act),  die 
Undersigned  hereby  certifies  diet  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
pertains  only  to  an  administrative 
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diealatiaB  or  otliar  oaa  wlttln  a  inaa 
month  patted  from  tha  data  tho  National 
Cantv  laoatvaa  Inftiniatlon  or  nofioe 
diat  a  child.  «dioaa  pict«o  mni 
Uogiapbical  inianaation  haiM  baan 
m^  availaUa  to  HUD.  has  boan 
lecovorod  or  dMt  dia  parent  or 
goaidian's  penniisian  to  ose  tha  cUhTs 
photograph  and  Uograidiiad 
taifoRoation  has  been  withdrawn.  Ihe 
HUD  contact  parson  rinB  be  Botifled 
imiiiaJtoli»  and  to  iiiHh^  by  the 
NatioMl  Cantor  of  tha  nssd  to  withtew 
from  drcatotion  penally  Bail  oawelopeo 
and  other matoriala  relatod  toe 
partlcalar  lAiM. 
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(1)  Standaid  1 
X9V4-): 

(2)  Document-aiaB  i 
12',  9Vfc'  X  UVfc".  10"  X  IT):  awl 

(3)  Other  envelopes  (misoeUaneam 
size). 

(b)  Kfi88ii«  ddhhen  hihr— tion  ihaU 
not  be  ptocad  on  the  Tanalty  todida^ 
■txa  Read  Area-,  "^ar  Coda  laad 
Area",  and  lletum  Address"  sreaa  of 
letter-size  envelopes. 

(c)  Posters  containing  pictures  and 
bioyaphical  dato  ritoD  be  ptooed  on 
bolletto  hoards  to  Maadqaarters  and 
Field  offices. 

(d)  HUD  shall  accept  camera-rea^ 
and  o^gphotoyaphic  and  biographical 
materials  satoiy  fram  tha  National 
Center  far  Misstog  and  BxploMed 


R  Department  of  die  Navy,  DOD. 
/icnolcRaBMval  of  part  from  CFR. 

MIMMMW:  lUs  decoBent  removes  Part 
7M  from  title  32  of  tha  Cods  c/Adsni/ 
ReguJatiotm.  This  action  is  bdng  taken 
because  the  nnderlying  lagulatinn. 
NAVSEA  Instroctian  4740.4.  Ship 
•alvage  operations;  VS.  Navy 
affirmative  salvage  claims  srlsing  from, 
has  been  cancaDad. 


title  32.  CPR. 

- 

« 

\ 

* 
1 

lUJ 

T3-Jf. 

DEPARTMEirr  OF  AQRICULTURE 


36  cm  Part  til 


Dele  Uhkr.  (202)  687-7886. 
PART  754-[REMOVEDl 
According.  Pert  7M  is  removed  from 


NaHonal  Foraat  Systam 
i>Q»cy.  Forest  Service.  USDA. 
ncnomnatlnim. 

aUMMARv:  This  ruto  OMkas  a  technical 
change  to  the  present  Forest  Service 
adminiakaltoa  iwaat  proeedmea  to 
make  aRpMl  that  toglbto  Unitod  Stataa 
Postal  Service  (USPS)  postmaihs  toka 
pncedence  to  determining  time  of  ffling. 
"tha  change  is  necessary  to  achieve 
consistent  toterpretation.  The  final  luto 
is  issued  after  considwation  of  public 

OQflHMBv  FBCOIVMl  OB  tnO  nM0««flto  TWv 

puhBdied  to  the  FadsodEagMat  of 
March  17.  1986  (51  FR  9010). 

I OATB  This  rule  is  effective 


June  3.  II 


Leny  HilL  Acting  Staff  Assistant. 
National  Forest  System  Staff.  F(»est 
Service.  USDA.  P.O.  Box  2417.  DC  200IS. 
(202)382-8348. 

fARV  toFOIIMATIOIt 


This  emendment  to  Foreet  Service 
appeal  procedures  makes  clear  that 

under  38CFR  211.18(c)(4).  le^le  USPS 

"other  evidence  of  mailing.'*  Only  Kidiare 
the  USPS  postmaric  is  illegible  or 
misshw  will  "ethar  evidence  of  mailing" 
be  uaaS  to  determine  timeliness. 

This  action  is  basically  a  technical 
darifieatian  of  the  rale  and  doee  not 
represent  a  change  to  Agency  pdicy  or 
totended  procedures. 

AnalyitoofPahlfcCiiiaiinl 

Tha  tntorim  rde  giaratod  only  eae 
leipiiiMa  ooBoenring  ctoriBeatlon  of  the 
definition  of  "filing".  It  waa  oonsidsrsd 
to  the  final  rule  langiiaat. 

The  response  is  svaUable  for  review 
at  die  Office  of  die  Deputy  Chief. 
National  Forest  System.  Forest  Service. 
USDA.  Room  4211.  Soudi  Agriculture 
Building.  12th  and  Independence 
Avenues  SW..  Wsshington,  DC  20250. 
telephone  (202)  382-8348. 
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BecauM  of  its  technlcil  natute.  it  haa 
been  detennined  that  tfiis  rale  is  exempt 
from  review  {Mooedutes  required  by  B.O. 
12291.  The  rule  wiU  have  no  effect  on 
the  Nation's  ecoeomy,  or  substantial 
numbers  of  individuals  w  businesses,  or 
on  the  quality  of  the  human 
environment  The  rule  does  not  contain 
an  information  collection  or 
recordkeeping  requirement  as  defined  in 
the  Paperwork  Reiduction  Act  of  1980. 

Ust  of  8uli|eols  hi  M  CFR  Part  ail 

Administrative  practice  and 
procedure.  National  forests. 

PART  211-ADIim»TRATI0N 


Therefore,  for  the  reasons  set  fortfi 
above.  Subpart  B— Appeal  of  Dedsloos 
Concwning  the  National  Forest  Qyeten. 
of  Part  211— Administration  of  THle  36 
of  the  Code  of  Federal  Regulations  is 
amended  as  Mlows: 

1.  The  authority  dtation  for  Fait  211  is 
added  to  read  as  follows,  and  aU  odier 
authority  dtations  which  appear 
throughout  Part  211  are  removed: 

Anlhariijr:  90  Stat  36.  aa  amendML  tsct  SS 
Stat  628  (16  U.&a  SSU72). 


2.  Revise  paragraph  (cX4)  of  1 21U18 
to  read  as  fdlows: 


1 211.19 


(c)  •  •  • 

(4)  When  determintaig  time  of  flUng. 
Reviewfaig  Offioers  diall  give 
precedence  to  United  States  Postal 
Service  (USPS)  postmarks  ove^odier 
evidence  of  timriy  fiUng.  FlUng  is 
defined  as  either  mailing  or  ddivery  of 
die  appropriate  documents.  If 
documents  are  delivered  by  means  otfier 
than  the  USPS,  date  off  reoe^tt 
determines  time  of  fifing,  tf  tfw  date  of 
mailing  cannot  be  determined  from  a 
legiUe  USPS  postmaric  die  Reviewing 
Officer  may  acoept  other  evidence  of 
timely  fifing.  Wedcendts  or  Federal 
hoUdays  are  faiduded  fai  computing  die 
time  allowed  for  filing,  but  wlien  the 
filing  time  woidd  expire  on  a  weekend 
or  hoUday.  die  fifing  dme  is  extended  to 
the  end  of  die  next  business  day. 


Dalad:Ma]r2S.190& 

PrtwCMIfeu. 

Ami$iaatSecnlary.  NatmatRBtouroea  and 
EttvbvammA 
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R  Poetel  Service. 
acnON:  Final  rule. 


v;  This  final  rule  change  adds  a 

new  section  to  the  Domestic  Kteil 
Manual  to  incorporate  dianges  in  d>e 
Domesdc  Mail  dassificadon  Schedule 
{DMCS)  concerning  die  eUgibiUty 
requirements  for  entry  into  second-class 
mail  of  multhile  "issues"  of  a  staigle 
pnbUcation  bat  are  regularly  published 
on  the  seme  day.  Amendments  to  odier 
sections  of  the  Domesttc  Mail  Manual 
are  else  being  implemented  to  carry 
fordi  the  bitent  of  die  Postal  Rate 
Commiseion's  (Commission) 
reoonunended  decision  in  Dodcet  No. 
0B6-1,  epproved  by  die  Govenum  of  the 
Postal  Service  (Governors)  on  Mardi  3. 
1988^  diet  pnbUcations  idendfied  in  die 
administradve  record  as  Tlus" 
pnbUcations  be  considered  separate 
pIBbUcadons.  K^iedier  called  'issues"  or 


I  DAT*:  June  8. 1986. 

.      .        _     FORMATION  contact: 
Ms.  Cheryl  BeUer.  (202)  288-5168. 
MPPUMMTiMIV  aMNMIATION:  On  April 
2. 1986k  die  Foetal  Service  pubUshed  in 
the  Fsdani  Reglstar.  fm  comment 
proposed  changes  in  sections  of  the 
Domestk:  Mail  Manual  pertaining  to 
Issnes  mid  editions  of  second-class 
publications.  SI  PR  11324-27.  Hie 
t^^i^j—  were  proposed  to  inqriement 
new  section  200Jn23  DMCS  which 
providee  that  for  purpoees  of  second- 
dass  eUgfbOity  and  postage,  an  "issue" 
of  a  newspaper  or  odier  periodical  shall 
be  deemed  to  be  a  separate  pubUcation 
if  it  is  published  at  a  regular  frequency 
on  the  same  day  as  another  regular 
lesos"  of  the  same  publication,  and  it  is 
distribnted  to  more  dian  (1)  10  percent 
nonsubscribers.  or  (ii)  twice  as  many 
nonsubscribers  as  the  odier  issue  on 
diet  same  day.  w^diever  is  greater.  As 
explained  in  Ae  siqiplementary 
infoimation.  the  propoeed  rule  was 
phrased  as  "more  dian  (i)  .  .  .  am/(U)". 
for  greater  ease  of  understanding.  51  PR 
11325.  Interested  persons  were  invited  to 


submit  comments  on  the  proposed 
changes  by  May  2.  ifee. 

Written  comments  were  received  frtxn 
one  diird-class  mailer.  Tlie  commenter 
supported  the  proposed  changes  and 
also  suggested  that  certain  portions  of 
the  affected  regulations  be  furdwr 
refined  end  clarified  to  more  closely 
refled  die  intent  of  die  DMCS  diai^. 
Specifically,  the  commenter  suggested 
shiqilifying  proposed  PS  Form  3541-CX 
by  inniiiiifaig  on  it  instructions  to  mailers 
to  tepoti  the  circulation  figures  for  die 
issue  widi  the  lesser  nonsubscriber 
distribution  in  die  portion  of  Part  A 
pertaining  to  "Issue  #1"  and  die  figures 
for  die  issue  with  die  greeter 
nonsubscriber  distribution  in  die  portion 
pertaining  to  "Issue  #2".  This  would 
automatically  estabUsh  Issue  #1  as  a 
regular  issue  and  focus  attention  on  die 
question  of  whether  Issue  #2  must  be 
treated  as  a  separate  publication.  In 
addition,  die  commenter  suggested  diet 
die  term  "nonsubscriber  copies"  be 
defined  on  die  form  to  conform  to  the 
text  of  DMM  section  425.225b. 

We  have  modified  die  oMnmenter's 
suggestion  and  will  require  designation 
of  Issue  #1  as  die  one  widi  die  beser 
nonsubscriber  distribution.  This  wiU 
automatically  identify  Issue  #2  as  die 
one  with  die  greater  nonsubscriber 
distribution  and  wdl  sfanpUfy  die  taric  of 
identifyiiq  die  "parent  periodicaT  and 
determining  vdiedier  die  issue  with  the 
greatqr  nonsubscriber  drculstion  dionid 
be  treeted  as  s  separate  pobUcetion. 

We  have  not  gone  as.  for  ss  dis 
commenter  has  suggested  fo  deriving 
the  term  "nonsubscriber"  on  PS  Form 
3541-CX  because  of  our  deeire  to  keep 
the  form  as  uncomplicated  as  possible. 
Postsl  Service  personnel  ere  being 
instructed  to  interpret  die  term 
consistently  with  DMM  section  422  221. 

The  commenter  also  suggested  diet 
die  Postal  Service  further  cisrify  die 
regulations  pertaining  to  the  records  that 
are  necessary  to  substantiats  eUgibiUty 
fw  secood-dass  mail  privileges  of  diose 
pubUcations  which  are  determined  to  be 
separate  pubUcations  under  the  new 
regulations.  We  beUeve  diet  die 
rMulations  diemselves.  and  current 
related  DMM  regulations  pertafaiing  to 
ma»^t»n«nfiii  and  verification  of 
appropriate  pubUsher  records,  are 
suffident  to  ensure  compllence  widi  die 
intent  and  purpose  of  die  Commissicm 
and  die  Governors  relative  to 
establishing  indqiendent  second-dass 
eUgibiUty. 

Finally,  section  425.2  has  been  revised 
to  make  it  deer  diet  die  restrictions  on 
issues  and  editions  dierein  apply  only  to 
eUgibiUty  for  second-class  rate  status. 
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.22    CliuJaUuul 

Jn    Ualaf] 
pabUcatfeoa  I 
ofaabaoAar 

praoiaad  to  pay*  at  a  islaaniva  a 
nomtaai  ■!■» 'toa  oapiaa  la  ba  ffaoaivod 
duriag  a  alBlad  Haw.  Kaoavda  for 
subacripMoaaia*  paWhalliai  wUch  aia 
obtainad  ia  nai|aaiictiana»Hh 
subacripliana  to  aaothaapabUcaaoa  or 
other  pahUcatioaa  —at  ba  BMMaiBad 
in  aach  a  aiaiiii  that  jadhrtdaal 
subaoiptiaBa  to  each  pabitcatiaa^  by 
title,  caa  ba  aahataaMatod  aad  vaiifiad. 


obtained  at  a  aoadaal  lato  (aaa  422222) 
•haU  not  be  incladad  aa  a  part  o<  the 
legitimate  bat  ol  ■abanibafa. 
Comminuted  copiea  eeat  iafuffiUmeat  of 
tubacriptiona  obtainad  at  a  Boadnal  late 
must  be  charged  with  poetage  at  regalat 
rates  (see  411.21  and  4HA). 

422.6   Requester  PahKcatidnt 

3.  Revise  422ed  to  read  as  foHowK 
d.  Effective  October  1, 1982,  the 
publication  must  have  a  legitbnate  list  of 
persons  who  ie(|uest  die  publication, 
and  50  percent  or  mixa  of  the  copies  of 
the  poblicatioB  must  be  distribated  to 
persons  "**H"g  such  re<inests. 
Subscription  copies  of  the  pnbUcation 
which  are  paid  for  or  promiaed  to  be 
paid  for,  including  tfacwe  at  or  below  a 
nominal  rate,  may  be  faidaded  in  die 
determination  of  whether  die  90  percent 
request  lequiiement  is  met  Persons  will 
not  be  deemed  to  have  requested  the 


poblicatioo  if  their  raqoaet  to  todaeed  by 
a  premium  offer  or  by  receipt  ef  ■atarial 

publication  which  are  obtaiiwd  la 
oonfunctiaB  arUb  aubacripttoas  ar 
requeste  for  another  pubucatiaB  arolbar 
publications  must  ba  maintained  in  such 
a  ww^  that  bMBvfdnal  lequests  for 
the  pubUcation.  by  tide,  caa  ba 
substantiated  and  verified.  Requests 
D^ch  are  more  than  direc  yean  aU  will 
not  be  considered  to  meet  oiis 
requiiaaMaL 

4k  Ravtoa  425.2  to  read  aa  fouuwa. 
425L2   Ibsuob  and  Editions 

2X    General.  Issues  and  e<fitions  of  a 
second-class  publicatiaB  aiay  ba  onfled 
at  the  applicable  sacoad-alaaa  rataa  ta 
410,  provided  Ibay  exhibit  tfie  oontinnity 
required  in  421.1  and  sadafy  the 
additianal  raquiremento  in  42&22  and 
425.23. 

22    Issues. 

.221    Issues  must  be  published  in 
accordance  with  the  publication's  steted 
freqiMncy  (aee  421.22). 

.222    The  pubBcatten  of  regular  issues 
of  general  and  raqaasterpoMtcationa 
must  ba  reflected  in  the  idaiiUncatlon 
statement  (456.2)  and  subauriptfon 
proce.  In  the  caae  ofrequeatar 
publicatioBai  copiea  niaaf  be  distributed 
to  reqaeatara  hi  aooordanoa  with  42£6d. 

.229   Bictra  iaaoea,  not  rauectad  in  the 
pubbcatioa'a  statsd  frequency.  pubUshd 
for  the  purpoee  of  cooummicating  news 
and  infonsattan  received  too  late  for 
inasrtiaa  bi  tfie  regalar  laaae,  bat  not  fior 
advertising  puipoaaa,  may  occasionaBy 
be  mailed  at  saoond-daas  lataa.  Tbe 
original  entry  poet  effiee  mast  ba 
notified  in  wriiiag  d  each  isanas  before 
they  an  mailed. 

.224    For  sacond^^Iasa  purpoaes, 
issues  may  contain  annual  reports, 
directories.  Usts.  and  similar  texto  as  a 
part  of  die  contents.  Ck>piee  of  such 
issues  shall  not  bear  designadona    ' 
indicating  diay  are  separate  puUications 
such  as  annuals,  dbectories.  catalogs, 
yearbooks,  or  other  typaa  of  aaparate 
publications.  Such  Issues  mast  bear  die 
publication  name  as  required  by  456J 
and  be  included  in  tfia  regular  annual 
subacdptiao  price. 

.225    An  "iaaua"  of  a  newspaper  or 
other  periodical  shaO  be  deemed  to  be  a 
separate  pnbfication,  for  poatal 
purpoaea,  and  must  independendy  meet 
die  applicable  second^dass  eUifbOity 


qualifications  in  421.2  tfaroogli  421.4  and 
422.  when  the  foUowiag  coaditioas  are 
met 

a.  It  ia  pubttshad  at  a  rasalar 
frequency,  aai^  aa  once  each  weak,  on 
the  saaaday  aa  aaothar  regular  'iaaoe" 
of  the  same  pnblicadoa  and 

b.  More  dwn  lOS  of  tbe  total  amnbar 
of  ito  eqdaa  are  dtotiibutad  to 
nonsubecribers  to  tbe  odier  ragular  issue 
pubUabad  on  dial  day.  AND  the  niuabar 
of  copiea  distributed  to  people  who  do 
not  subacribe  to  the  other  issue  is  more 
dian  twJDB  tba  aaaaber  ol  capise  of  tbe 
other  regular  "issue"  published  on  the 
same  day  which  are  distributed  to 
nonsubecribers. 

.23    Editiooa 

.231    Individual  iasues  may  ba  mallad 
at  seoond-dass  rates  in  editions  such  as 

editiooa.  Sabeerifasta  aad  raqaaatara  wdl 

roudaalyfeaaAvai 

edittoaofaayi 

.232   Extra  adMoaa  maybe  Ballad  at 
seoond-daas  rates  for  die  parpoae  ef 
mmmani  rating  additional  news  and 
infonnation  leoeived  too  late  for 
insertion  in  the  legnlar  edition.  Such 
editions  may  not  be  intended  for 
advertising  purposes. 

.233.  Bditiona  may  differ  in  content, 
but  not  to  the  extent  that  they  constitute 
separate  and  indepanriwnt  pid>lications. 
Separate  pubHcationa  wHI  not  ba 
accepted  for  mailing  as  editions  of 
another  publicaticm. 

5.  Ra«iaa444J  to  read  aa  fellowa: 

444.1    Change  in  Title.  Frequency,  or 
Office  of  Pabiiuitiem 

An  application  for  reentry  must  be 
filed  on  Form  3610.  Application  for 
Additional  Entry  or  Reentry  of  Seoond- 
dass  PubUcatian.  a^aaawar  dianaaM. 
frequency  of  iaaaanea.  locatten  of  tba 
known  dBca  of  pabkcatioa.  er 
qualificadoa  catagoty  (aaa  422)  to 
changed.  Wbaa  the  aama  or  fraqoaacy 
of  iaaoanoa  of  a  pubUcatian  to  diaagad. 
a  F(Hm  3510  sanst  ba  filed  at  die  poet 
otBoa  of  original  entry  wi&  two  ooptoa 
of  the  pubDcation  showing  tba  new 
name  or  frequency.  Wban  die  fraquency 
to  being  changed -to  incfaide  more  than 
one  regular  "tosoa"  on  any  day.  PS  Fona 
3541-43C  must  be  completed  by  the 
pubUsber  and  submitted  with  Fona  S510L 
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<<h  fw Mi 0mA » O F—  3510.  AfrMrt^M  fat  p,bllc«kp«li«lii»iuhrly|Hibliil«»««heJw»ediKii«Boiher 
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S.  Hk  tant  atyMM  MMt  *(  fw  die '^mmT  piWi*ed  m«k 

■■■-.■  ^^—    .       -^— ^^^         -  „ — ..^ Mac  dayMd  mitt  tedudc  an  copies  «f«a«MiMn«f  the  "iMKs 
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MMITO-TOK 


■V  aMTiivMCT  ornci 


roM  Otftca  aoo  State  of  MtaNin* 


1.  ClMCk  Nil  A  to  be  loi*  Hm 
t^MOi  to  <k*  taat  «•*  0W 
ialhei>cliMrorlaMeNo.l. 

2.  If  tke  tela  00  iMt  fi 
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4»t   StatBmmtofPabBoatkmcfMon 
noaOMltmmonA»Sam»Day 

TIm  pabUalMr  BMHl  NbmH  PS  Ponn 


to  iMfl  an  "taM"  that  to  Nfolatly 

I  OB  tta  lUM  day  M  aao^v 
***  of  tba  MUM  pobttcattoo  ondar  a 

BdtodM 
.tUafomia 
r  to  datandna  wteftar  ddiar 
'wiUbai 
pobllaatfaBiorL 
aHgildlttytoBMflatlkai 
lotoa  itm4XU»).  Tht  pobliakar  oniat 
attadk  Aa  oonplatod  fan(a)  to  dia 

(a)aobartaadtoaodi 


MBub  off  PS  Poim  3641-CX  la  alKmn  in 

A  tmnandttal  lattar  maUag  dieae 

I  liiiipi  In  Ai  flTT  T*  •^-  " **- 

Mall  Ifaaaal  wiDba  pobUalMd  and  win 
ba  tnBMtttod  to  anbaiaiban 
airtmnatirany.  Nodca  of  Jaaoanoa  of  dia 
llattarwiDbapobUahadin 
r  aa  pravidad  in  39 
CFRllU. 


•MB  am] 


t  CuumI  CouaM  Lagkhtiv 
DMakm. 
pKOobW-iaSBFIMl 


ITTW-' 


AL  PROTECTION 


46CniPwt52 


R  U  A  BnvinHimental  Protectton 
(USBPA). 
AcnoH:  Final  ndemaking. 


r:  Tlw  State  of  Indiana 
aabndttad  to  U8EPA  Rnk  S2S  lAC  l»-2. 
Motor  VaUde  Tamparing  and  Foal 
SwitaUng.  U8BPA  ia  approving  diia 
addithm  to  dia  Indiana  State 
ImplamentetiaB  Plan  (SIP)  as 
ooatrftmting  to  die  attalnmant  and 
maintananoe  of  te  National  Ambient 
Air  QoaUty  Standarda  (NAAQS)  in 


!  DATB  lUa  final  rulemaking 
I  eflectiva  on  Inly  S,  1986. 
;  Copies  of  tida  revision  to 
tlM  Indiana  SIP  are  available  for 
taMpaction  at  The  Office  (rf  the  Federal 
niiglatoi.  1100  L  Street.  NW..  Room  8401, 

Copies  of  die  SIP  levisian.  pobUc 
Gonaiento  on  the  notice  of  proposed 


ndemddiv  and  odier  materials  lelating 
to  thia  ndaBBaklM  an  ayaUabla  lor 
Inapection  at  thalollovdng  addieeas:  (I* 
is  recoaunended  diet  yoo  tdephone 
AnneB-Tannar.  at  (S12)  886-6098^ 
beiote  vi8ltii«  dM  Region  V  Office.) 

UA  Anriraomantal  Protectian  Agency. 
RegkMi  V.  Air  and  RadiatioB  Brandi 
(5AR-a6).  230  Soadi  Deaibom  Street. 
Chicago.  Illinois,  80804 

VS.  riiiliiMMsntal  ftotectlon  Agency. 
Pobik  infannatlan  Reference  Unit.  401 
M  Street  SW..  Weahingtcn.  DC  20400 

Indiana  Air  Pidhition  ContRd  Division. 
faMfiana  State  Board  of  Health,  1330 
Weet  kAcUgan  Street,  IndlanapoUa, 


Ame  B.  T^aar  (S12)  886-8036. 

St  1966  C80  FR  30090).  USBPA  pcoiMeed 
apptoval  of  Rnia  326  lAC  16-2.  Motor 
Vddde  Tamparing  and  F^dSwitdiing. 
A  detailed  diacaaaion  of  U8BPA*8  action 
can  be  foond  in  die  notioe  of  propoeed 
nilwwkii^  and  **  ty*nk;«i  snpport 
docmnent  which  ie  evailable  at  USBPA's 


Ust  of  Sabfoete  in  69  CFR  Pari  82 

Bivironmantal  Protection  Agency,  Air 
pdhitiim  contrtfllAcorporation  by 
reference,  Osone.  Nitn^gen  dioxide. 
Lead.  Caibon  momndda,  Hydrocarbcms, 
faitergovemmental  relations. 

tM»^   IncoqKicaHniibywtwncaofaia 
State  l^laowntatiaa  Ptan  for  the  Stata  of 
bidiaM  was  I9provad  by  As  Dinctor  of  tha 
Pateri  R^^ter  on  July  1, 1062- 

Dated:  May  r.  1988. 
LseM-ThoaMS. 
Athniiuttntor. 

PART  82-APPROVAL  AND 
PROMULOATIONOP 


Darb^  dte  60  day  public  comment 
period.  USEPA  received  no  commente 
on  diis  proposed  actloru 

U8BPA  reviewed  the  requiremente  of 
325  lAC  13-2  fai  relation  to  dte 
appUcaUe  pordona  of  die  Clean  Air  Act 
ud  has  fbuid  that  dw  Indiana  anti- 
tampering  proviaiona  are  consistent  with 
Section  211  of  te  Act  and  40  CFR  Part 
80  Sobpart  a  As  a  result  USEPA 
appravee  325  lAC  13-2  as  an  addition  to 
dte  Indiana  SIP. 

USEPA  notes  diet  Indiana  submitted 
the  regolattan  %*ithont  requeeting 
qMdflc  emission  rsduction  credito  in  ito 
ek  quality  attainment  end  maintenance 
plans  due  to  implooBentation  of  this  rule. 
Ahhoo^  it  is  not  Agency  policy  to 
assign  nedflc  cradite  fcnr  dds  activity. 
USEPA  beUevee  diet  enfarcemnt  of  diis 
rule  is  an  important  part  of  die  efforts  to 
rednce  the  incidence  of  vehicle 
tempering  and  fad  switching  and  the 
rdatad  emissions  of  Carbon  monoxide, 
hydrocaibons  and  oxidee  of  nitrogen. 

The  Office  of  Management  and  Budget 
has  exempted  this  rale  from  the 
requiremente  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  die  Act 
petitions  for  Judidal  review  of  diis 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropilate 
circuit  by  (80  days  from  date  of 
publication).  This  action  may  not  be 

diallanged  later  in  proceedings  to 

enfOTce  ite  requirements.  (See  307(b)(2).) 


Title  40  of  die  Code  of  Federal 
Regoledone,  Chapter  I.  Part  52,  is 
emended  aa  follows:  . 

1.  The  audiority  dtetion  for  Part  52 
continues  to  read  as  follows: 

AMharily:  41 UAC  7401-7848. 

Z.  Section  52.770  is  amended  by 
adding  new  peragraph  (c)(58)  as  follows: 

182.770   tdsnWtaaitanefptan. 

(0)  •  •  • 

(56)  On  Novembw  13. 1964.  Indiana 
submitted  325  lAC  13-2,  Motor  Vehide 
Tampffa^  and  Fuel  Switching. 

(i)  Incorporation  by  reference. 

(A)  Indiana  Rule  325  lAC  13-2. 
Promulgeted  by  die  State  on  September 
24,1964. 
(FR  Doc.  86-12438  FUed  8-2-86;  8:45  am] 


40CFRPart52 
(FnL-8029-2:NC-017] 


and  Proimiigatlon  Of 

Plana,  North  Carolina: 


167681 

AMNCV:  Environmental  Protection 

Agency. 

action:  Rnal  rule. 


;  On  March  31, 1976.  die  Nortii 

Cei^Hn^  Depertmant  of  Natural  and 
Economic  Reeooroes  submitted  for 
EPA's  approval  an  iqxlated  version  of 
ite  State  implementetion  plan  (SIP). 
(Nordi  Carolina's  original  SIP  was 
approved  b^  EPA  on  May  31. 1972).  EPA 
(fid  not  act  on  die  submittal  at  the  time 
because  of  die  editorial  nature  of  the 
revisions  made  for  this  update.  Since  the 
regulations  were  recodified  in  the 
updated  version.  EPA  fisels  diat  formal 
actioo  is  now  nesded  to  avoid 
cqnfwtio«*.  and  today  approvea  die  1976 
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version  of  the  North  CoNliiia 

rMuladcms.  EPA  it  alio  i«niqviQg40 

CTR  52.1774.  whi^  tWm  SPA  appcov*! 

of  specific  Nordi  Carolina  oomplianoa 

schedulea.  since  4ie  scheddes  are  now 

inelevant— none  has  a  final  eanpliaaea 

date  after  1975. 

cmcnvi  DATK  These  aottoM  wtt  be 

effective  on  August  4.  1986,  unless 

notice  is  received  ¥rtthin  30  daf  that 

adverse  or  critical  comments  wiU  be 

submitted. 

AODimtBt:  Copies  of  the  materials 

submitted  by  NorA  Carolina  nwy  be 

examined  during  aoimal  business  hours 

at  the  following  locations: 

Public  Information  Reference  Unit. 

Library  Systems  Branch. 

Environmental  Protaotioa  Agency,  401 

M  Street  SW..  Washii«t6n.  DC  20400 
Air  Programs  Branch.  EPA.  Region  IV. 

345  Courtland  Street  ME..  Atlanta. 

Georgia9096S 
Division  of  Environmental  Management 

North  Carolina  DepartoMit  of  N«tatd 
'    Resoures  and  CuiMiMilty 

Development.  Ardbdrie  BafldiBg,  812 

N.  Salisbury  Street,  Raleigh.  NorA 

Carolina  Z7B11 


OfBoa  of  tba  Psdaral  Registar.  1100  L 
Straat  NWn  Room  8IOt.  Washington. 
DC 


^w~  .'.^.._ .  ~  ,i„_-ATIOII  COWT/ICT! 

Janalllaywaid.  Air  Koorams  Branch. 
BPA  Sagiim  IV,  •!  tha  aboM  addraaa. 
telqdMM  404-447-2280  (FTS  257-4286). 
:fei 


awaidiag  air  pnogptam  support  grants  to 
Ms  aMBS  for  fiscal  year  1870,  EPA 
R^OB  IV  set  as  a  oonditioB  diat  the 
grantees  should  update  dieir  SIP  to  take 
tarts  account  dianges  that  had  talran 
placa  f»«M^«  dia  ori^nal  SIP  approval  of 
May  SI.  1972  (37  PR  10858).  North 
CaroUaa  oompUed  with  an  updated  SIP 
adiMitted  on  March  SI.  IflTO. 

In  i^dating  its  SIP,  the  State  complied 
with  a  directive  from  die  North  Carolina 
leglriatnre  diat  estate  agency 
f^datfons  be  pot  inta  the  aaase  format 
as  part  (tf  die  Nordi  Cardina 
AdasMstradva  Coda.  The  regulation 
auMberiM  system  asad  far  the  1072  SIP, 
the  basis  1^  the  regulatory  dtattons 
foand  in  40  CFR  52.1774.  was  raplacad 
wtth  a  new  one.  Also,  a  number  of  odier 
editorial  d<f"8—  were  made.  Most  of 
diesa  duo^es  woe  mada  to  update 
titles  or  dates  and  require  no  oommanL 
Three  diaz^  merit  mendoa  hovrevar. 


In  tte  1872  ngdatioas.  SactiflB  IV. 
Emissioo  Control  Standards,  contahwil   . 
graphs  tpahowaflossahhiMaisaloB  flat 
between  rates  diowB  in  the  appUcaUa 
tables.  Hie  1B78  TBrrianiBva  fawtsad  an 
•qwtfao  to  oakdata  dM  rates  not  ghMO 
in  die  process  wd^  taUas:  die  adnd 
limits  ^d  not  dba^  ban  1S72  to  1871. 

Also,  1  UOtI)  ollfae  aama  Sactton. 
ncodffiad  In  fhe  1978  SIP  aa  15  NCAC 
2Dj0608(b).  Indeed  wcadtog  fouid  tai  dw 
1978  verdon:  lUs  wvdiQg  is  ttaUdasd  to 
the  faOowiiw  quotation:  IVhen  anjr 
prodntitt  or  by -ptodakla  of  a 
manu&dnring  process  are  burned  Cor 
ffts  wmin  puipoasi  or^  ooufuaction  with 
anyfiteL  the  samemaxfaanmemisdnns 
limitafions  dull  apply."  lUa  was 
appaiundy  to  ooitert  anmdsdon  in  fta 
1072  vmafam  of  fha  lagdatiflns.  FInaQf. 
a  new  regulatton.  U  NCAC  2Di»2S.  was 
added  for  coded  bomerK  tills  had  not 


approfd  and  EPA  has  no  laoord  of  to 
having  been  ^ven  public  hearing. 
Aocordinfl^y.  todajps  approvd  action  < 
does  not  app^  to  isfditioo  JDiKSS. 
His  foUowii«  taUa  anmaiariaas  the 
changas  wUch  were  made  to  ragdatloa 
ininih«p<^  aad  QraaniTsHno  frnm  tha 
1972««siontotiieU78««siaaofiM^  x 
Nor&  Carolina  SIP. 


rntolMMnBl- 

mtoiMH«i. 
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1lM  e>lgiiMl  (1972)  ragDlatkm  I 
ghm  abov*  ■!•  dtad  In  tfaa  oonvliuioa 
schedules  of  40  CFR  S2.17M.  None  of 
tfaaea  Mkedahe  is  atiH  falsfviuit  to 
existiBg  eir  poDuUen  csntrol  ecttrity  In 
Nortii  Canriina.  Aooordingisr.  EPA  is 
removing  tfieni  fron  Ae  Code  (rf  Fedwal 
Raguletinns. 


Since  the  chai^se  in  die  1870  North 
Ciri>HfMi  regalattoos  an  editorial  in 
natnie.  EPA  find  it  apfvopriate  to 
appfove  them  widwat  prior  praposaL 
Hw  same  holds  far  die  detotlon  of  die 
obsolete  oompHanne  sdiednles.  These 
are  nonoontroversial  amendments  and 
no  adverse  ocmunents  are  antidpatad. 
Theee  actioos  will  be  effective  60  days 
from  die  date  of  diis  Fodaral  Retlslsr 
notice  unless,  widiin  30  days  of  its 
pobUcatioa  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted  If  such  notice  is  received,  this 
action  will  be  wldicfrawn  before  the 
effect  date  by  publishing  two 
subsequent  notices.  One  nofice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  poiod.  If  no 
such  comments  are  received,  the  public 
is  advised  Uiat  Uiis  action  wrill  be 
effective  August  4, 1961). 

Under  Section  307(b)(1)  of  dM  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  Unites  States 
Court  of  Appeals  for  the  appn^riate 
circuit  by  Angost  4, 1966.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enfdrce  its  requirements. 
(See  307(b)(2).) 


Under  5  U.S.C  606(b)  I  certify  diat  SIP 
revisions  do  not  have  a  significant 
economic  impact  aa  a  snbatantial 
number  of  smaD  entities.  (See  46  PR 
8706.) 

The  Office  of  Management  and  Budget 
has  exempted  dds  rule  from  the 
requimnents  of  Section  3  of  Executive 
Order  12291. 

Inootporation  by  reference  of  the 
Nordi  Carolina  State  Implementation 
nan  was  approved  by  the  Director  of 
die  PMeral  Register  on  luly  1. 1962. 

Usl  of  SabioGlB  in  «•  CFR  Part  B 

Air  pollution  control 
tatergovemmental  relations,  Oxone. 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated  May  27. 1980. 
LseM-ThosMS. 
Admiahtrator. 

PART  82-(  AMENDED] 

Part  52  of  Chapter  L  Title  4a  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  S2 
continues  to  read  as  follows: 

AndMritr  42  VA.C.  7401-7842. 


by  the  North  Carolina  Department  of 
Natural  and  Economic  Resources.  (No 
action  is  taken  to  anmive  regulati<m 
2DJ0623.) 
(i)  InccMporation  by  reference 
(A)  NCAC  Tide  15.  Dept  of  Natural 
and  Economic  Resources,  Chapter  2, 
Environmental  Management, 
Recodification  and  other  editorial 
revisions  in  regulations,  effective 
February  1, 1976. 
(li)  Odier  material— None 


111.1774    [f 

3.  Section  52.1774,  QHnplianoe 
schedules,  is  removed  and  reserved. 

[FR  Doc.  8S-12M0  Filed  e-«-8a(  k4S  am] 


40CniPwtS2 
IFRL-30a6-1:TIHM7] 
Approval  and  ProRWlBBtton  Of 


Agency. 


County 

Environmental  Protection 

Final  rule. 


2.  In  I  52.1770  is  amended  by  adding 
paragraph  (c)(41)  as  follows: 

182.1770 


(c)  •  •  • 

(41)  Updated  air  pollution  control 
regulations  submitted  on  March  31, 1976, 


r.  EPA  today  announces  its 
approval  of  die  1962  State 
Implementation  Plan  revisions  whidi  die 
SUte  of  Tennessee  submitted  on  June 
14, 1965,  for  die  Nashvi]le4)avidson 
County  caiboa  monoxide  nonattainment 
area.  These  revisions  meet  the 
requirements  of  the  Ciaon  Air  Act 
(CAA)  and  EPA  pdicy.  The  intended 
purpose  of  this  action  Is  to  provide  for 


Fadtnl 
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attainment  of  the  Natiooal  Ambient  Air 
Quality  Standards  lor  carbon  monoxide  ' 
(CX)).  as  required  under  Part  D  of  Tide  I 
of  die  Clean  Air  Act  EPA  is  also 
removing  the  construction  ban  inqmsed 
eailie(  under  the  provisions  of  Section 
110(a)(2)(I)ofdieAct 
DATit:  Tliis  action -will  be  effective 
August  4. 1960,  unless  notice  is  received 
widiin  30  days  dial  adverse  or  chtical 
comments  will  be  submitted 
JMNNinan:  Send  a^y  comments  to 
Waymond  Bladtmon.  EPA  Region  IV. 
Air  Programs  Brandb.  404/881-2864  or 
FTS  257-2864.  You  may  inspect  copies  of 
the  submittal  and  BPA's  eviduation 
during  normal  busktess  hours  at  die 
following  locations: 
EPA  Regional  IV,  Air  Programs  Brandi. 

345  Courdand  Stoeet  N&.  Adanta. 

Geor^  30366 
Tennessee  Air  PoUtttion  Control 

Division,  Customs  House,  4di  Floor, 

no  Broadway,  Nashville.  Tennessee 

37219-6403 

Copies  of  dw  submittal  can  be 
inspected  during  mmnal  business  hours 
at  die  following  locations: 
Public  Information  Reference  Unit. 

Library  Sfitems  Branch. 

Environmental  Protection  Aasncy.  401 

M  Street  SW..  Washhigton.  DC  moo 

The  QfBce  of  die  Federal  Register.  1100 
L  Street.  NW..  Room  6401. 
Washington.  DC. 

P*OR  niRIMM  MPORMATION  OOHTACR 
Waymond  Bladnnon.  EPA.  Region  IV. 
Air  Programs  Braadi.  404/861-2864  or 
FrS257-2864. 


February  3, 1963  (46  FR  5056).  notice 
pnmoatng  disapproval  of  the  CO  plan 
and  die  final  diMnnoval  notice  (rf  A|nll 
5. 1964  (40  FR  13522),  v^ch  stated  die 
Agmcy's  intent  to  impose  funding 
restrictions  under  Section  176(b)  of  the 
Act  and  imposed  a  ban  on  conatruction 
of  mafor  new  or  modified  stationary 
soiBcea  (tf  carbon  monoxide  in  the 
Nashyille-Davidson  County 
nonattainment  area  Sections  173(4)  and 
110(aH2)(I)  of  die  Act  On  July  31, 1084 
(40  FR  30166).  EPA  removed  die  funding 
restricttons  of  Section  178(b)  and  die 
construction  ban  imposed  under  Section 
173(4):  diat  action  was  based  upon 
EPA's  receipt  of  an  approved  signed 
contract  for  die  operation  of  the  I/M 
program.  Stationary  source  construction 
sanctions  under  Section  110(a)(2)(I) 
remained  in  place. 

On  September  13, 1965  (SO  FR  37383), 
EPA  announced  final  approval  of  the 
tranqiortation  control  measures  portion 
of  the  submittal  iqxm  receiving  adopted 
contingency  measures  as  reqi^ed  for 
full  smproval  by  EPA.  Implementation  of 
the  li^  program  started  January  2. 1965, 
enabling  EPA  to  ^ve  fiill  s^roval  to  the 
1982  00  SIP  for  Nashville4)avidson 
County  area. 


rANV  MMNMATIONE  As 

detailed  in  die  pnipoeal  notice  of 
Febroary  3. 1983  (46  FR  8068).  die  State 
of  Tennessee  submitted  its  initial  9P 
revision  for  die  Metropolitan  NadivOle- 
Davidson  County  CO  nonattainment 
area  on  February  19. 1970.  file  State 
requested  diat  EPA  extend  die 
attainment  date  of  the  00  standard  in 
diis  area  to  December  31. 1987.  EPA 
granted  diis  request  and  conditionaHy 
approved  the  initial  plan  revlson  on 
August  13. 1960  (45  FR  53600). 

Tennessee  submitted  its  1982  CO  SIP 
revision  lor  NaahviUe-Davidiaon  county 
on  June  3a  1982.  and  EPA  prapoaed  to 
disaiqnove  it  on  February  3. 1083.  Tlioee 
levisions  submitted  by  die  State/local 
agency  failed  to  provide  fully 
approvable  plans  forTkanqiortatian 
Control  Measures  (TCMs).  Basic 
Tranqxirtatian  Needs  (BTNs).  Resource 
Commitments.  Reasonable  Ftodier 
Progress  (RFP)  and  an  acceptable 
Inqiectton  and  Maintenance  (I/M) 
program.  For  a  full  discussion  of  these 
SIP  revisions  and  EPA's  evaluation  of 
them,  the  reader  may  consult  the 


i(CO)SIP 

CO  vk^tions  are  caused  primarily  by 
autonxMle  emissions.  Iliey  generally 
occur  in  dw  areas  around  major 
taitetsections.  or  in  central  business 
districts,  fdiera  vehicles  tend  to  idle  for 
relativdy  long  periods.  EPA  calls  diese 
problem  areas  "hot  spots."  The  State's 
submittal  combines  a  mix  of  mobile 
source  stratMies  necessary  to  project 
attainment  of  die  carbon  monoxide 
BtandanL  It  is  divided  into  seven 
sections: 


1.  ^fliisiloB  InvHitafiM. 
1  Mod^  and  Monitariag. 
S.  Slatlaaaiy  Sovoa  Controls. 

4.  InapacllaB  and  Maintenanm  (I/M). 

5.  RsasonabU  FUtiisr  Process  (RFP). 
«.  Basic 'naaspoctatiaa  Nssds  {jSmU). 
7.  RascNBOS  Commltmants. 


BmuBioa  Invantory 

The  emission  inventcxy  for  carbon 
monoxide  (CO)  was  done  using  a  typical 
winter  woritday  and  a  direennondi 
average  temperature  of  38.8*  F.  Tlie 
inventoiy  was  done  for  a  base  year  of 
1982  Witt  projection  dirou^  1987.  The 
mobile  aource  inventory  was  developed 
by  tiw  Metropolitan  Pluming  CouncO 
(MFC)  and  the  stationary  source 
inventory  was  developed  by  the 
Matropditan  Healdi  Department  (MHD). 
The  TT"<— ««"« inventoiy  was  compiled 
pursuant  to  appropriate  EPA  policies 
and  procedures.  Furthermore,  there  were 


no  point  sources  of  CO  greater  than  1000 
TPY. 

Modeling  ondMoiutonng 

The  State's  submittal  contains  a 
detailed  modelhig  analysis  to 
demonstrate  attainment  of  the  CO 
standard  by  1067  at  local  hot  spot 
intersections.  Fifty-one  intersections 
were  screened,  and  twenty-two  were, 
f oimd  to  need  furtiier  investigation. 
Upon  further  screening,  eleven  were 
found  to  need  a  detailed  modeling 
analysis  to  determine  what  type  of 
strat^es  would  bejieeded  to  reduce 
the  ambient  CO  emissions  to  an 
acceptable  level  These  eleven  were 
analyzed  with  die  Intersection  MidUock 
Model  (IMM)  program.  The  IMM  uses 
metecntilogioBl  iiqputs  as  well  as  traffic 
parameters  and  emissimi  footers  for 
mobUe  sources  to  inedict  one  and  eight- 
hour  ccmoentrations  of  CO.  These 
concentrations  are  then  compared  to  die 
one  and  eight-hour  standards  for  CO. 
Using  IMM,  die  State  demonstrated  diat 
attainment  would  be  achieved  at  four  of 
die  intersections  in  I960.  Of  die 
remaining  seven,  three  were 
demonstrated  to  attain  the  standards  by 
1983  beftxe  any  reduction  strategies 
could  be  put  into  place.  This  left  only 
four  intersections  vtdiere  TCMs  were     - 
needed  to  attain  die  CO  standard  lliese 
four  intersections  were  modeled  using 
strategies  of  (a)  road  alignment,  (b) 
throat  widening,  and  (c)  die  (qitimization 
of  s<gn«HMiH««i  for  die  downtown  area. 
From  die  SIP  submittal  it  became 
apparent  that  two  of  theae  intersections 
would  not  come  into  complianne  unless 
the  pro)e<^  inqnovements  were  made. 
These  two  intersections  are  Harding 
Road  wridi  Woodmimt/White  bridge, 
and  Broadway  widi  Eij^di  Avenue. 
.These  two  intersections  required 
straightening  die  aU^iment  and  signal 
optimization  project  to  attain  the  CO 
standard.  EPA  propoeed  diaapproval  on 
February  3. 1963  (46  FR  5068)  of  die 
signal  optimization  program,  because  it 
was  not  being  implemented 
Subsequendy.  the  signal  optimization 
program  has  been  reevaluated  and  its 
in^ementation  is  under  way.  EPA  has 
concurred  widi  diese  revisions.  The 
TCMs  portion  of  die  submittal  was 
approved  on  September  13. 1985  (50  FR 
37363). 


Stationary  Source  Controls 

EPA  poUcy  requires  diet  regulations 
for  die  RACT  control  of  1000  TPY 
stationary  sources  of  CO  be  submitted 
widi  die  1962  SIP  revision.  The  State  of 
Tennessee's  CO  emission  inventory  for 
the  Nashvill»4}avidson  county  area  did 
not  ident^  any  source  greatw  dian  1000 


Hpt  «»  ;  Tw^wto]^,  |u*<  3>  lage  /  Rafat  Ml*  Mfcito*»a» 


oontraDing  of 

TPY,  no  MattoMiT  mmbco  KAGT 

remlattoiw  waranqafrid to  be 

wbmitterf 

Doportnwnt. 

btMpectkmaadMaintUKmoaff/MI 

On  Apctt  Sk  ISM  («nil3l22L,  VA. 
(UnppnmdToBaaMaifo     ' 
toHsCufaoBlf 
hnphw— itnttanJInn  fag  thn 


uM.  bocBMnofte-faAmtooBlacinlQ 
a  oontmol  fac  opMntfantaf  an  UU 

Lwrfiftto^^tfaa 
•tata/locd^apnqrfalfaAtnpBTridaan. 
aooMplabla.I211pBopa&IXiragnnrarof 
dM  OD  porttoB  oTtta  SIP  iMadn  fcan 
on  ttia  uuuatracGton  of  OMfociHw  og 
modifiaditatlonaiy  aoareaa  afcaibon 
monexida  in  Oa  NMh«iDfrIIa*iiiMa 
ooonty  nonatfainaMBl  aiaa  ai  imiitrnn. 
by  SM:ttan  tiaU)U)OIof  Aa  Act  (42 

EPA  alM  ftranfflhat  TteneMaaVtfTa 
CO  SIPfcrFlaAvflh  waa  not  being 
imi^Bmentedbacaaae  Iha  enibroament 
™<M«ii«»riMii  far  the  r^  temp  am  bad  not 
been  adopted.  TUi  mding  ate  impooed 
a  montoriBm  ovaoaatacttDa  of  major 
.  new  ormedUled  auoruaa  of  CX)  fai  ths 
..  nonatlaftnnent  area  ondar  Seclfoa  173(4) 
of  die  Act  1^173(4)  moiattalam 
proMrited  Ina  iMnanoe  of  any  mw 
pennMa  to  allbetod  aoaroaa^ladading 
thoae  wbkh  bad  airBad]r«««fa*^ 
conpletoappBcatMBBeneaApni  9, 
loecftadBlroBwhidii 
waa  inoMiaeA  ^na  AMBey*^  bilanf  to 


level  afaaNlBafcc 
replaced  urift  a 


signal(  _ 

penonnel  ■bortagea. ' 


actual  1 
On  May  Si: 

opemHoBafanl/Mi 
NaabviUe-Davidaaal 
(8tartHq>oCI/Mi 
was  )BmiaqrX  llii)> ! 

effort! 
progranitaiaBi 


EVA 


and  funding  rastrictioo  bnpoeed  under 
173(4)  and  17a(b)  <rf  tba  Act. 
respectively.  (4gFRaiMeeb  ^lly  3t  19M) 


llO(aX2)(Q<aftkaA«li 

until  BPiWeoeld  toll 

entiM  CO  SPttUa  iraUUtod  the 

issuaaoa  af  pai^to  ior  wUdta 

coiHiJale  aiifHiahwi  bad  not  bean 

submittodaaafAgrilli  1884.  Tory's 


implementotion  is  under  wiqr-BPA  has 
concuned  wi^  these  leviaiona.  The 
TCRfs  poitfaa  of  ^  safanittal  waa 
apytwed  on  September  m  1885  (SO  ra. 
373BSJ. 


Basic 


mm 


Hie  Vrif  fbr  NasbviDe  was  (fevetaaed 
by-tbe  bfstMpolltan  Ranniqg  Coandl  to 
coufuuction.wlft  tbs  Qttosn  Advisory 
Commfttar  (CftCT  and  the  Tedmical 
Coordinatii^  Committee  rrcCJ: 
Worfcii«  togetfaar  tfwaa  ■saps 
determined  and  selected  a 
If— [<"«*» H"«fc*y**'**'*"*^  wuuid  meet 
■nd  erinnce  the  transportation  system's 
goals  of  inueaalug  eScIency;  quality. 
andmoMBty.Atttatogtalpgtofthe 
BTW  hwuKed  edapting  and  selecting  the 
TCM  sfeetagisv  fiiir  the  erea^  br 
particalar,  tte  low-eoet  transit  enqrfnsis 
package  of  Ae  TCM  analysia  waa  being 
used  t^aabeBectbeVTIf  fcrltosfaviBe. 
Failure  ef  ttia  one  tenl  tsot  refcrendum 

1>laced  die  VTN  to  ftn^e  beeause  the 
ow-cost  transit  improvements  couM  not 
be  tanplemented.  EPA  pseposad  in  die 
February  3, 1883,  PadMBlBa|M>t*  to 
disapprove  the  BIN  pOBttoa  ef  the  CO 
SIP.  fai  ordsr  far  the  BTN  to  be 
approved.  EPA  asked  dm  MFC  to 
demonstrate  that  they  could  meet  these 
requirements  without  implementing  die 
low-cost  transit  improvements.  The 
MFC  could  also  substitute  measures  for 
dioee  that  warn  loat  baeaaaa  ef  dM 
f aflnra  of  d»  aaa-oant  gee  tax. 
The  loie-ooet  Ttensitllmpbesis 

"  Ibus 


speeda.1 ^-. 

costs,  wtablfrwetfc  honrs»  stody  ef  die 
transit  fare  stractnra.  twv-oent  gaa  tax 
equivalent  and  tmfBc  fknv 
improvemsnto  (sipid  optiariaatinn 
project  and  totersecttop  liaiiiiiiiaiiisiHB). 
Since  dint  dam.  Nesbvifle  bee  safaBBittad 
die  revisedHeiispiatetinn  Cantrol  Plan 
portion  and  baa  sadsfiad  BPA's  TCP 
reqniresients  by  sriiedtodng  i 


would 

replace  tboee  that  would 

out  because  ef  the  laae  of 


contingency  plan.  Since  that  tbnaw 
Nashville  haaaabaittadnbaianrisedTCf 
porttflA  andbaa  sadsfiad  BPA's 
tranqiortotion  coatvsAplaa  leqnimiento 
by  substitattng  measuMS  ftamtha 
contingency  luan. 


prior  pnpoaaLI 
viewathiiaaai 

amendment  and  ( , 

comments.  This  action  wtftbaafhctiwa 
80  daya&andata  of  pubbcatian.  anlees» 
widiin  80  daya  of  JtopubHcatian,  notice 
is  reosivad  diat  adverse  oc  critical 
comments  will  be  submitted. 

If  soch.noticaia  raceiaad.  Aia  actioft 
wiU  be  w^drawnbeferafte  efhcdve 
date  by  poblisbtagtwo  snbaaqpient 
noticaa^  Ooa  notice  will  wHfafbaw  die 
final  actian  and  aaodiar  win  begin  a 
new  rulemaking  fay  anaaondng  a 
propoaal  of  die  acdoa  and  establishing  a 
comment  period,  ff  no  sadi  commepte 
are  received  the  pabBa  ia  advised  dial 
dii8actibawiIlbedbctiveAuguat4. 198e. 

f£na/AcCkMi.  Based  ivon  die  aboaie 
discussions.  EPA  today  to  fatty 
approvtav  the  1888  Cerben  Monoxide 
(CO)  SIP  ravisfaM  fw  Nasbidtta- 
Davidaen  Coanty.  Tnimssssa.  and 


die  pravisisna  of  SacttoB  liaM(2)(Q  of 
die  Clean  Air  Act  on  the  ooBsteacttoa  ef 
major  new  er  ssodified  aoaiQaa  af 
carbfm  mmw^*  *■  *^  nnnatjaiMwnt 


Under  S  U3.C  806(b).  I  cartiiy  diat 
diis  SOP  reviaian  wiU  BDt  have 
significant  ecoaearic  fanpact  an  a 
substantial  aaaabar  of  snal  entidea. 

The  Oflke  of  Managaagent  an 
has  exemptod  diia  rule  from  the 


UM  I 
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IJMM 


raqolraBHito  of  Sactton  S  of  BieMBtiv* 
Oidcrl229L 

Unikr  SMrtkn  aOTfbHl)  of  Am  Act. 
petitions  for  Judicial  ravtow  of  ttiia 
action  must  be  fiUed  in  the  United  States 
Court  of  Appeals  for  die  ^ipropriato 
circuit  by  August  4. 1988i.  This  action 
may  not  be  challeaged  leter  in 
proceedings  to  enfwoe  its  requirements. 
(See307(bM2).) 

Inoorporetion  by  reference  of  the 
State  liq>lementatioo  Han  for  the  State 
of  Tennessee  was  approved  by  die 
director  of  die  Federal  Register  on  July 
1.1962. 

List  off  Svblecls  In  40  CFR  Peit  B 

Air  pollution  oootroL 
Intergovernmental  relations.  Carbon 
monoxidB,  Incorporation  by  reference. 

Datad  May  XT.  1918. 
LaaM-ThoaMS, 

Adminiatrator. 


PAnT5S-(AMEIIDCD] 

Part  52  of  Chapter  L  Tide  40,  Code  of 
Fednal  Regulatioiis,  is  amended  as 
follows: 

1.  The  audiority  citation  for  Pert  82 
continues  to  read  as  foUows: 

AMdMriljr.  42  US£.  7¥A-!nilX. 


Z.  Section  S?72IO  is  emended  by 
adding  paragraph  (c)  (86)  as  fiDDows: 


(c)  •  •  • 

(56)  1002  revisions  in  die  Part  D  GO 
SIP  for  die  Nadivilla4)avidson  County 
nonattainment  aree  (except  TCM 
portion  approved  on  Sqitember  13, 
1005),  submitted  on  June  aa  1002,  and 
June  14, 1005. 

(i)  Inooiporetiaa  by  reference. 

(A)  Metropolitan  Healdi  Deportment 
Pollution  Control  Division  Re^dation 
Na  0  for  Inqiection  and  Maintenance  (1/ 
M)  adopted  on  Ktey  13, 1001:  end 
revised  on  June  12, 1005,  end  February 
15.1004. 

(B)  Metropoliten  Nashville  and 
Davidson  Count/s  Carbon  Monoxide 
Reasonable  FurdierProgrees  (RFP) 
curve  adopted  on  May  0, 1005. 

(ii)  Other  Material 

(A)  Narrattve  adopted  June  10, 1002. 

(B)  Piddle  awatenees  propam 
medianics  training  program  adopted 
May  0,1005. 


102.2228    [ReMOvedl 

3.  Section  52.2228.  Control  Strategy: 
Carbon  monoxide  end  oione,  is 
removed. 
(FR  Doc.  80-12442  rUad  ft-S-aSi  8:45  am] 


40CmPwt704 

(OPTO-oioios  niLr«a4-t] 


n  Environmental  Protection 
Agency  (EPA). 

:  Final  rule;  Technical 


R  EPA  has  learned  that  B  list  of 
Sttbetanoee.  which  are  die  subject  of  a 
chemicelHspedfic  rule,  is  incomctly  set 
out  in  the  Code  of  Federal  Regulations. 
Some  of  die  substanoee  on  die  list  have 
been  aeeigned  die  Chemical  Abstract 
Service  (CAS)  Registry  numbers  of  odier 
sub^anoee  on  die  list  and  vice  vers«u 
This  notioe  will  revise  the  list  of 
substances  by  oorrectly  setting  out  the 
list  and  fay  pladng  the  list  of  substances 
in  CAS  nun^ber  tnder.  This  is  a  non> 
substantive  diange  diet  does  not  require 
puUic  comment 
BATO:  This  final  rule  is  effective  on  June 


ATION  CONTACn 

Edwatd  A.  Klein.  Director,  TSCA 
Assistanoe  Office  CTS-700),  Office  of 
Toxic  Sobetances,  Environmental 
RrotacHoo  Agency,  Room  B-843, 401 M 
Street.  SW.,  WesUngton,  DC  2040a  Toll 
free:  (OOP  424  0008).  hi  Washington,  DC; 
(884-1404).  Outside  die  USA:  (Operetor- 
202-884>1404). 

list  off  Sobieds  hi  40  CFR  Part  784 

Hasardous  materiels.  Imports, 
Enviroomental  protection.  Reporting  and 
recordkeeping  requirements. 

Datad  May  22. 1888. 
DaaOay. 

iMnetor.  Offhttrf  Toxic  Subttancet. 

PART  704-(  AMENDED] 

Therefore,  40  CFR  Part  704  is 
amended  as  follows: 

1.  The  authority  citation  continues  to 
read  as  follows: 

Aolharilr  IS  US.C  2807(>K 

2.  Soctton  704.83  is  amended  by 
revising  peragraph  (b)  to  read  es 
follows: 


I704M   CWerinetad nspliMielsnss. 

(b)  Sub$tanca$  for  whidi  nporta  must 
bttttbautted. 


[FR  Do&  88-12880  FUad  8-8-88: 8M  aog 


47  CFR  Pwta  11, 74, 70,  md  M 
[Qen  Doetat  No.  Ol-OM;  PCC  iO-ao*] 

CalMbMwiiwit  01  •  Sportn— 
UMtaadon  Foley  for  ttM  Find  and 
MoMo  SorvtoooT  Uoo  of  Oortibi  ~ 
Bolwoan  §47  IMi  and  40  GHi 


r.  Fedwel  Communications 
CommissimL 
Acnoic  Ftoal  rule. 

■UMMawr  This  action  disposes  <rf  a 
Petition  for  Limited  Reoooslderation 
requesting  review  of  dedsioos  made  hi 
^  Second  Rv>ort  and  Ordw(2odR80) 
in  General  Docket  02-834.  FOC  08-40  (80 
FR  7330:  Febniary  22. 1008)  which 
provided  expended  acoees  to  die  310- 
31.3  C^ls  (31  Qb)  band.  The  pedtion 
reqnected  diet  certain  changee  be  made 
in  the  technical  stsndards  whidi  govern 
mobile  use  of  die  bend:  and  diis  action 
partially  granto  die  request  by  rdaxing 
restrictions  on  antenna  standards  in 
order  to  permit  more  convenient  mobile 
operettons. 

t  OATK  June  4, 1908. 
_       .  :  Federel  Communications 
Commission.  1910  M  Street.  NW. 
Washii^ton,  DC  20884. 
WW  wiim«  wwwMTioM  comacr. 
Donald  Draper  CampbeU.  Office  of 
Engineering  and  Tedmology,  plectrum 
Engineering  Division,  Frequency 
Allocations  Branch,  tele:  202-O83-O113. 
iw  I  i-iMiinrflnr  ■rnnMirmrrr  T-'-  *-  - 
summary  of  die  Commission's 
Memorandum  Opiniott  and  Order  in 
General  Docket  82-331  FOC  00^203. 
Adopted  Aprd  21. 1000.  end  Rdeesed 

April  20. 1006. 

The  full  text  of  diis  Commission 
decision  is  evadable  for  inspection  end 
copying  during  normal  businees  hours  in 
die  FOC  Docketo  Brandi  (Room  230). 
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1919  M 
•IsoIm 


MW^Wiiliiiatiw  DC 
text  <tf  tfiis  dedsion  may 


ft*  Coda  (tf  Fedwal  R«gul"<*()a«  ■>• 
amandad  aa  foOowa: 

PART  ai-OOMOTICPUBUCFIXEO 


f 


InlaniaaaBal  "naaacdpttoB  Sarvlce, 
(208) BW  IMQl 219»Maiiwt, NW. Saito 
1401  Waahft^ibav  DC  20107. 

t  In  «H«  HAmarmdam  Opinion  aad 

FMitian  far  Umitad  Raconaideratton 
filad  by  M/Ar<X)M.  Inc.  (M/A-COM) 
wWii^BrftolfcaaiJiliQ'lWftrf 
R»0  daalt  axchiaivaty  irt*  apmUoaa 
in-«»SLB>t»SX>GH»Cn  CUi>baML 
M/A-0CM4  nqnaata  modificatioa  of  tha 
antenna  sUBdaid  aaJpawar  HmH  to 
aoooaamodata  portabla/mobfla^ 
opatatkina.  Bxamplw  o£  audi 
applications  inchufc  mottSa  video 
cameraa  far  aaa  iv  filnnddiV  and 
oootrol  of  indostiial  robots. 

2.  The  Conaisdea  fiada  merftfii  M/ 
A-GCMT a  peMian  and  aMT^^  i* 
^y^^/mifMim  Boet  Bwbfle  uyeiaUoBa  front 
any  antenna  iwiuliauiaatB;  however,  we 
ara  retainiiv  the  ttaaaaiMar  output 
power  Umlt  of  50  mW  in  beu  (rf  an 
alternative  limit  based  on  EIRP.  This 
actioa  witt  allow  manufartwfara 
flexibility  ia  daaigaaf  aystams  for 
mobile  aae  wUa  miainridnK  the  riak  of 

haialatJ 


«.  The  authority  dtation  for  Put  21 
continuaa  to  read  aa  foHowa: 

?  8*:.  4. 309. 48  Stot  10»  aa 


b4rUAjC.u>.^ant 

aotad. 
7.Sactfoa2Lia9i»aiMndadby 

revising  tha  entry  fa»  *•  ^TST^^™ 
31  JVte  2M0O  MHa  to  «ka  tobfaaad 
addinffaoaw  faotaalB  9  to  tha  tabfa to 
paragMph(c>a»faB0wae 

121.109 


si.aooi»Mjm*- 


•  4A         3ft». 


B  Mid  hMM  A  mMlMN 


PART  74-EXPEflMENTAU 
AUXKIMiri 


3.  Accaadtagly.  n  iaordmd  that 
mider  tfw  aulburity  oontatoed  to  ^ 
U3.C.  4(i).  301  and  909W.  the  AtfAm 
for  Lindtad  ReuntaiJeratioo  file  by  M/ 
A-COM.  be.  ia  granted  to  pert  and 
denied  to  part  for  the  reaaona  stated 
above. 

4.  It  is  further  ordered,  diat  under  tha 
authority  contained  to  47  U.S.C  154U). 
1540)  and  22a  Parts  21. 74. 79  and  94  of 
the  Commission's  Rules  are  amended 
effective  June  4. 1999^  as  shown  below. 

UatafSubiacta 

47CPRPart2 

AllocatioDS. 

^CFRPartn 

rnwif^"''*****"  romniflm  caiTJara. 
Potot-to-point  micmifave^  Transmission 

47  cm  Parts  74.  79. 9t  and  96 

Point-to-patot  microwave. 

RuiafTiantaa 
&  Parte  21..  74. 79  and  04  of  Tide  47  of 


9.  The  authority  dtetion  for  Part  74 
contiauaa  to  mad  aa  ftdlowa: 

AaOwrihie  See.  4,  ioa,  as  8lat  1086,  as 
aiiMMlMl.  1012.  as  SBMMiad:  47  UA£.  154. 
303,  unleas  otherwiM  noted.  Intwptat  or 


^na(S4 


apply  MCt.  301.  303. 307. 48  SUt  1081. 1062. 
■s  eiiif~<«rf,  1083,  ■■  amandad:  47  ir.S.C 
301, 303, 307.  wJesaothMwiae  notad. 

9.  Sectioa  74.539  is  amended  by 
levising  the  entry  for  the  frequency  band 
314)00  to  31.300  MHz  to  the  table  and 
adding  a  new  fbotnote  2  to  the  table  to 
paragraph  (b)  as  follows: 

174.539    Dliacltanal 


(b)* 


■■■niritfi  T     ^^       S     10    IS    M    so    100 
■rSTto       Jm      ID     10     to    »     «>     » 


10    IS    to    SO 


91,000  to  91 JOO*. 


•«a      saa. 


la  Section  74.041  is  ameadad  by 
revising  the  entry  for  the  frequency  band 
31.000  to  31.900  MHS  to  the  table  and 
addh«  a  new  floolBoU  2  to  the  tabte  to 
paragraph  (a)(1)  aa  foDowac 


I74J41 

(a)*'* 
(!)••• 


8      10     18    SO     90    100 

IB    to    to    to    to    to 

10     IS     10    90    MO  140 


140 

to 
ISO 


SI  JOOO  to  91,900  *. 


'4jO 


9SA. 


F^BWl 
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18BU 


PART  7i-€AKC  TELEVmON  nCLAY 


11.  TheatrtlMrity  dtatkm  for  Put  78 
continues  to  road  as  follows: 

Airtharilr  8m.  X  3, 4k  am.  308. 307.  an, 
300. 48  Stat  M  UMBikd.  lOa*.  1036.  lOOa^ 
ion,  1082. 1063. 1084. 1088: 47  VSXL 182. 153, 
154, 301. 303. 307. 308. 300,  nnleM  odierwiM 
noted. 


12.  Saction  78.106  is  amended  by 
revising  tfte  entry  for  tfie  frequency  band 
StOOO  to  31400  MHx  in  the  table  and 
addfaig  a  new  footnote  2  to  tba  table  in 
paragraph  (a)(1)  a»  fdlows: 

178.106 

(a)*  ' 
(!)•  • 


^ 

kMMMUh       Mbl^         (flQM  In  dMfMB  VOMOSnilIlM 

FrtquMiqr  (MH4 

(dStSm    *'aSn*     6     W    IS    »    so   100  140 
Migaki       m      to     to     to    to    to    to    to 
SiSimt                 10    IS    a»    W  100  MO  iw 

•                                                   • 

fim0ft>9V9W 

• 

• 

*                      •                      • 
»4j0         38.0 

•                                  • 

a 

• 

•                          •                          * 

•TiMI 


PART  94^-PRIVATE  OPERATIONAL^ 
nXEO  MICROWAVE  SERVICE 

13.  The  antfiority  dtatioa  for  Part  91 
continues  to  read  as  foUows: 

AoAorily:  8«&  4. 303. 48  SUt  1088k  1082;  47 
U.S.C  154. 303.  oalMS  otherwise  noted. 


1919  M  Street.  NW.  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  bom.  the 
Commission's  copy  contractivB, 
International  Transcr^tion  Service. 
(202)  B57-380a  2100  M  Street.  NW.  Suite 
14a  Washington.  DC  20037. 

Ust  of  Sub)ects  in  47  CFR  Part  78 
Radio  broadcasting. 

PARTTS-CAMEIIDED] 

1.  The  authority  citation  for  Part  73  is 
ravised  to  read: 

Antfaority:  47  U.S.C  154. 308. 

2.  S  73.202(b)  is  amended  by  adding 
the  following: 

{73.202(b)   TalMeofi 
(b)*  •  • 


14.  Section  94.75  is  amended  by 
revising  tfie  entry  for  the  frequency  band 
31.000  to  31.300  MHz  in  the  taUe  and 
adding  a  new  footnote  8  to  Ae  table  in 
paragraph  (b)  as  follows: 

18476   Antenna 


(b)*  ' 


vaMM 

- 

MMrintfR                  MbibnuNi  isdMloii  supoMMion  lo 
ti—iati     Mtat-       aig*  to  dMMi  taM  «MMlM 
to  3  dB       mum           ol  m*i  Mam  ki  <iDaiH 

n 

'      f£kSd     ''111'*     S      10     IS    »    30    100  140 
«^to       m      tototototototo 
dt5w4                     10     IS     SO    30    100  140  MO 

S1I10  to  SI  SUA  8 

• 

a 

• 
MA 

•                      •                      • 
• 

HjO         33.0 -..._.... 

• 

• 

• 

•                          •                          • 
• 

•  •  •  i'       ■   • 

wmi..|.»..4 

Secntary. 

[FR  Doc  80-10280  niwl  O-a-88;  8:45  am] 
SHsnaaMi 


47  cm  Part  78 


Hillsborough.  New  Hampshire,  at  the 
request  of  John  Perry.  The  allotments 
could  provide  each  community  with  its 
fint  local  FM  service.  With  this  action, 
diis  proceeding  is  terminated. 

vnciwi  DATe  July  3, 1988;  The 
wfridow  period  for  filing  qipUcations 
will  open  on  [uly  7. 1988.  and  dose  oo 
August  4, 1986. 


NH,eiaL 


r:  Federal  Communicationa. 
Commission, 
acnon:  Final  rub. 


;  TUs  doeament  allocatea 
Channd  a48A  to  Bsdfbcd.  New 
Hanqiddre.  at  Ob  reqnsst  of  Rldiaid 
Taylor,  and  rhamael  288A  to 


KTIONCONTACn 

Lealie  K.  Shapiro.  Mass  Media  Bureau 
(20Z)884-868a 

•UPnflHNraiiv  mpommtkm:  This  is  a 
samiMiy  of  tta  Coaamlsalaa's  Report 
and  Order.  MM  Dodcat  No.  85-333. 
adopted  May  13. 1988k  and  rdaaaed  May 
27. 1988.  The  fun  text  of  ttds  Commission 
dadakm  is  a^ndlable  far  inspactlan  and 
oopying  during  nonnal  business  houn  in 
dw  FCC  Dodcets  Brandi  (Room  230), 


Otf 


HKUbOfOUft,  I 


a43A 


diMlosSchott. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

(FR  Doc.  80-12328  Filed  8-2-86: 8:45  am] 
ient-tt-« 


47  CFR  Part  73 

[MM  Oedcet  Na  85-811;  RM-8031;  6I28I 

Radto  BroedCMllna  Servloee:  Kanw 

—■J  UaauiJMA   Til 

ano  aHvyvaiai  in 

AOmcv:  Federal  Communications 

Commission. 

action:  Final  rule. 


r:  This  document  allots  FM 
Channd  226A  to  Kams,  Tennessee,  and 
FM  Channd  239A  to  Maiyville, 
Tennessee,  at  the  request  of  Piedmont 
Partnership  wad  Dove,  Inc  respectively. 
The  allotments  codd  provide  each 
communihr  with  its  first  FM  local 
service.  Channel  238A  requires  a  dte 
restriction  of  lOJS  kilometers  (63  mi}e«) 
northwest  of  Maryville.  Witii  this  action, 
this  proceeding  is  terminated. 
DATVS:  Effective  June  30, 1988;  The 
window  period  Cor  filing  applicatiaiis 
will  open  on  July  1. 1986,  and  dose  CO 
Julyaai988. 

FOW  WWTMMI WPOIMUTIOII  COWOCn 
Patrida  Rawllngs  (202)  834-653a 
wmflMMTAiiv  mpomiation:  This  is  a 
summary  of  die  Conunisdon's  Report 
and  Order.  MM  Docket  No.  8S-811. 
adopted  May  7. 1988,  and  rdeased  May 
23, 1988.  The  full  text  of  this  Commission 
dedsion  is  available  for  inspection  and 
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eoiqrtag 
tfaeFGC 


in 


Ike  roe  Dodiili  BMMk  (RooB  »9. 
int  M  StiMt.  NW.  WaaUngtaa  DC 
Ite  oonplele  text  of  diis  dbdiiaB  may 
•Jm  be  pvchaaad  froB  the  ConBiaiioii 
copy  ooBlnclora.  faHamattanal 
lyuMoiptlaa  Senrke,  (202)  8S7-S80a 
nOOM  Sinat  NW.  Mita  14a 
WaiUivlon.  DC  10087. 

IM  aff  SahiadB  ia  47  ere  PMt  7S 

Radiobroadcasting. 


PARTTS-IAMENDED] 

1.  The  aathofity  citation  for  Part  79 
continaas  to  taad 

A^tmOtr  47  USJC 151 309' 

2. 1 7S.a02(b)  is  amended  by  adding 
tlw  following: 

ITUM   TSMaoli 


The  complete  text  of  ttiis  decision  may 
also  be  peRihaaed  from  die 
Commisekm's  copy  contractors. 
Inteniational  "nanscrlption  Service. 
(202)  8S7-S80a  2100  M  Street  NW..  Suite 
14a  WasU^jton.  DC  20087. 
Ual  of  SubiaGle  iB  47  ere  Part  78 

Television  broadcasting. 
PARTTS-HAMENOEO) 

1.  The  audiortty  dUtion  for  Part  73 
continues  to  read: 

Aolharilr  47  U.&C  1S4. 309. 

2.  Section  73.fl08(b)  is  amended  by 
adding  the  following: 

•0I78JM    TsMaofl 


(b)* 


Tit. 


1N- 


Chief,  PoUcfoadRutet  Dtvitioa.  Man  Media 

Bureau. 

(FR  Doc.  8S-12329  Filed  6-«-aa:  8:45  uii) 


.47CFRPart7S 

[MM  Docket  NeiiS-818; 


} 


.Wl 

Fedtfal  Communications 


Commission. 

I  Final  rule. 


:  This  document  assigns  UHF 
Television  Channel  45  to  Richland 
Center,  Wisconsin,  as  that  community's 
first  local  television  broadcasting 
service  at  the  request  of  Kaul-Tronics. 
Inc.  The  assignment  requires  a  site 
restriction  of  2.7  miles  nordieast  of  the 
community.  With  diis  sction.  this 
proceeding  is  terminated, 
vncnvi  OATt:  June  aa  1968. 
WW  WiWIIII  ■»OWMATIOM  coMTacr 
Patricia  Rawlings.  (202)  634-653a 
«uaat— NTawv  mrcmucnoit  This  is  a 
summary  of  the  Conunission's  Report 
and  Older.  MM  Dodcet  Na  8S-3ia 
adopted  May  7.  lOea  and  released  May 
23, 1886.  The  full  text  of  ttiis  Commission 
dedfU?"  is  svailable  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dodcets  Bnndi  j(Room  230). 
1919  M  Street  NW..  Washington.  DC 


(b)*  •  • 

City:  Richland  Center.  Wisconsin; 

Channel  Na  45+. 


Cliief.  Poiicy  and  Ruke  DiviaJon.  Man  Media 
Bureau. 

[PR  Doc  86-12S31  FUmI  ft-S-aSt  8:45  am] 
isns-sva. 


DEPARmENT  OF  DEFENSE 

Dapartinant  of  Ilia  Navy 

46  CFR  Parta  S242  and  S2S2 

[Of  ma  iMvy  rai^wai 
ritey 

tfor 


I  Department  of  the  Navy. 
action:  Final  rule. 


Business  Management  (CBM-BPC). 
Washii^ton.  DC  20380-500a  Teleiriione: 
(202)  868-8588/6/81 


iUIV 


r.  The  Department  of  the  Navy 

is  establishing  Chapter  52  and  adding 
Subpart  5242.90,  Refunds  Requirements 
(Spares  and  Support  Equipment), 
Section  5242.900a  Requests  for 
Refunds,  and  Subpart  5252.2.  Tfexts  of 
Provisions  and  Clauses.  Section 
52S2.242-800a  Refunds,  to  set  forth 
Navy  policy  on  refunds  to  the 
Government  Existing  policy  induded  in 
the  Federal  Acqusiti(ni  Regulation  (FAR) 
and  the  Defense  Federal  Acquisition 
Regualtion  Supplement  (DFARS)  only 
pertains  to  the  solidtation  of  voluntary 
refunds  for  overpriced  items.  This  new 
rule  sets  forth  a  Navy  policy  with  regard 
to  requesting  and  obtaining 
contractually  prescribed  refunds  from 
contractors  for  spare  parts  or  items  of 
support  equipmnit  when  it  is 
determined  that  the  negotiated  price  of 
such  perts  or  items  significantly  exceeds 
the  intrinsic  value  of  the  parts  or  items. 
■P^aCllva  OATC  28  April  1966. 
PON  n«TNBR  MMNMAtlOM  OONTACR 
Mr.  Sidney  Tronic.  Office  of  die 
Assistant  Secretary  of  the  Navy 
(Shipbuilding  ft  Logistics),  Contracts  and 


The  Navy  guidance  and  clause  at 
Subpart  5242.9a  Section  5242J00O  and 
Sul^art  5252.Z  Section  5252.242-0000 
allows  the  Navy  to  obtain  a  refund  or  a 
negotiated  price  adjustment  whenever 
die  Navy  determines  a  price  paid  for  a 
spare  part  or  item  of  support  equipment 
significantly  exceeds  the  intrinsic  value 
of  die  part  or  item. 

Proposed  rulemaking  was  published 
on  December  4. 1985.  at  50  FR  48619  and 
invited  comments  for  30  days  ending 
January  3. 1986.  Comments  were 
received  from  seven  sources,  induding 
individuals,  companies,  and  industrial 
associations.  The  following  summarizes 
significant  comments,  suggestions,  and 
actions  takeiL 
Inoonsistant  widi  Existing  Policy 

It  was  suggested  diat  die  Navy's 
refund  policy  is  inconsistent  with  the 
intentions  of  the  Secretary  of  Defense  to 
establi^  a  uniform  refund  policy  for  all 
of  DOD.  It  was  also  suggested  diat  die 
Navy's  refund  policy  is  prohibited  by  the 
FAR  and  die  DFARS.  The  Navy  does  not 
agree.  Hie  FAR  and  die  DFARS  do  not 
prohibit  a  mandatory  refund  policy. 
Rather,  they  are  silent  on  this  matter. 
The  deviation  which  the  Navy  obtained  ' 
from  die  DAR  Council  audiorizes  use  of 
a  Navy  unique  clause. 

No  Tbna  Limit 

Concern  was  expressed  that  the 
Navy's  proposed  dause  did  not  specify 
a  time  iGnit  for  the  Navy  to  obtain  a 
refund.  Hie  dause  has  been  clarified  to 
indicate  diat  the  Navy  can  request  a 
refund  at  any  time  either  before  or  after 
final  payment  imder  the  contract 

Inoonsistant  Widi  General  Contracttni 
Prindplas 

Concern  was  expressed  that  the 
Navy's  proposed  clause  was 
Inconsistent  with  general  contracting 
prindplas  «^ch  would  not  p«mit  one 
party  to  a  contract  to  unilaterally  reopen 
the  agreement  and  then  either  annul  the 
agreement  or  renegotiate  the  price  on 
the  basis  of  information  whidi  mi^t  not 
have  been  available  at  die  time  of  the 
mlginal  negotiations.  The  Navy  does  not 
agree  that  its  clause  is  inconsistent  with 
general  contracting  principles.  The 
parties  to  a  binding  contract  may  agree 
to  iiudude  a  clause  whidi  provicks  for  a 
contract  price  adjustment  in  certain 
drcumstanoes,  Including,  for  example, 
die  obtaining  by  one  party  of  additional 
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infonmtioii  ooDceiiitas  uM 
reasonableiMM  of  tfM  oonlnct  price. 
Then  are  many  oonlfects  wriddi  indode 
price  adjustment  pfoviaiona. 

Uae  for  Move  Then  Spere  Peili 

Concern  was  eiqpreaeed  tiiat  the 
Navy's  proposed  policy  end  dense  were 
worded  such  that  tfiey  oould  be 
interpreted  as  applying  to  more  than 
spare  and  similar  parts.  Ihe  poUqr  end 
the  clause  have  been  reworded  to  derify 
that  they  epply  only  to  refunds  for  spere 
parts  and  items  of  support  equipment 

AppUcefaiMy  to  ConpelWvely  I 


It  was  suggested  thet  the  Nevy's 
proposed  dense  should  not  be  required 
in  contracts  ewerded  es  e  reeah  ot 
competition.  The  policy  end  die  dense 
have  been  diangpd  so  that  the  dense  is 
not  required  wi&  respect  to  spere  parts 
and  items  of  support  equipment  whose 
prices  ere  establidied  through  seeled 
bidding  or  competitive  smell  purchese 
procedures. 

2.  SUtutocy  end  Regolalsry 


This  nde  will  not  have  e  si^iifleent 
economic  ^Eeet  en  e  sobsteirtlel  nunber 
of  small  entities  under  tfie  Regoletosy 
Flexibility  Act  (5  U.S.C  601  et  seq.)  end 
is  not  e  "mei<»^  rule  parsoent  to  B.O. 
12291.  The  Peperwoifc  Redoctioa  Act  (M 
U.S.a  SSOl  et  seq.)  doee  not  epphr  to 
this  rule  becensS  it  doee  not  inqwee  eny 
additional  reporting  requirements  on  the 
public. 

List  of  Subjeds  hi  41 C7R  Perts  BM8 
endS2S2 

Government  proconmsot 
For  the  reeeone  set  o«t  la  the 
preemble.  Cheplsr  tt  of  THle  4t  of  the 
Cods  <rf  Federal  Regdatinwe  is 
estabUshed  end  Perte  6a«2  eMl  62tt  ere 
addsd  to  reed  as  fallows. 
CHArmi 

NAVY 


PAHTsaa-eOWTtucT 

ADMIimnUTKM 

Aathorilr  S  U&C  301. 10  U  AC 
DODDinGliveSOIOJB. 


whenever  the  contract  price  of  eny 
q)era  pert  or  item  of  vappaii  eqn^ment 
signiflcently  exceeds  ttM  item's  intrinsic 
veins  efter  considering  the  inq;>act  of 
specified  delivery  terms  and  quantity. 
"Ihe  intrinsic  value  of  an  item  is  the 
price  an  individual  would  exped  to  pay 
based  upon  the  cost  to  menufacture. 
using  standard  labor  costs,  material 
costs,  shop  cost  and  reasonable  merkup 
for  overhead  and  profit  The  following 
circumstances  are  examples  which  may 
establish  a  basis  for  a  n^d  or  pricing 
adjustment: 

(1)  A  technical  or  engineering 
enelysis,  such  as  that  done  by  PRICE 
FIGHTER,  results  in  a  detenninetion 
diet  die  intrinsic  value  is  significantly 
lower  dien  ttie  historicel  pridng 
structure. 

(2)  The  price  paid  for  an  item  bought 
oonqMtitively  in  similar  quantity  and 
circumstances  (e.g..  urgency,  delivery 
tenns)  is  significantly  less  than  the 
fanner  sole  source  fwice. 

m  Mees  peid  to  the  ectuel 
manufocturer  of  an  item  indicate  the 
emount  previously  chsrged  by  the  prime 
contractor  for  tiie  item  significantly 
exceeded  the  value  added  by  the  prime 
contractor  in  providing  the  item. 

(4)  Postewerd  price  reviewrs  which 
indlcete  an  increese  in  recent  contrad 
price  «Mdi  censes  the  price  to  exceed 
significently  the  intrinsic  value  of  the 
part ' 

(6)  Postewerd  audit  reports  wrtdch 
identify  over-diarges. 

(b)  Solicitation  Proriaiona.  The 
contracting  officer  shall  insert  the  dense 
et  5262.242-0000  in  solidtations,  Basic 
Ordering  Agreements,  end  contracts  (as 
definsd  in  FAR  2.101)  which  contain  or 
mey  ffw«*pfa»  requiremmts  for  apaxe 
parts  er  items  <^  support  equipment 
except  dmee  contreds  ewerded  es  a 
rMult  of  oonqietitive  small  purchase 
procedures.  Heads  of  contracting 
activities  era  delegeted.  without  power 
of  reddegetion.  antficrity  to  establish 
manetary  tfiresholds  bebw  friiidi 
refunds  wUl  not  be  requeeted. 

PART  nsa-OOUCITATION 
PHOVWOIIS  AND  CONTRACT 


(e)  Policy.  This  snl^Mrt  establishes 
uniform  pdicy  and  prooedoree  on 
requestiiu  refands  snd  ensoring  Cifr  end 
reesonebte  prices  far  spesB  ports  or 
items  of  su|n>oft  eqdpmenl.  Guuli  acting 
ectivities  shell  reqoect  a  refioid 


r  5  U3.C  aOl.  10  U&C  2202. 
DODDinetlveSOOOJS. 

aubyait  CaSZA-TMis  Of  ProvWone 


As  prescribed  in  5242^000  toeertttte 
fdlowtng  dense: 


Refunds  (Speres  end  fliipport 
Equ^msnt)  (April  80) 

(a)  In  the  event  that  the  negotiated 
price  of  a  spare  part  or  item  of  support 
equipment  under  this  contrad  exceeds 
its  intrinsic  value,  the  contractor  agrees 
to  refund  the  difference.  The  intrinsic 
value  of  an  item  is  defined  as  die  price 
an  individual  would  exped  to  pay  based 
upon  the  cost  to  manufacture,  using 
standard  labor  costs,  materid  costs, 
shop  cost  and  reasonable  mailoqi  fm 
overiiead  and  profit  ' 

(b)  At  any  time  before  or  after  final 
payment  under  this  contract  the 
contracting  officer  may  notify  ttie 
contractor  of  eny  negotiated  price  of  en 
item  described  above  that  based  on  all 
information  available  to  the  contracting 
officer  at  the  time  of  the  notice,  exceeds 
the  intrinsic  value  of  the  item.  ^ 

(c)  The  contrador  shall  enter  into 
good  faitti  negotiations  for  the 
downward  repricing  of  the  item.  All 
information  avaflable  to  the  Navy, 
whether  or  not  available  at  the  time  the 
original  contrad  price  wes  negotiated 
and  any  additional  information, 
induding  cost  data,  supplied  by  the 
Contractor,  shall  be  considered  in 
determining  the  amount  of  any  refund. 

(d)  Refunds  under  an  open  contrad 
shall  be  made  by  a  contrad 
modification.  Refunds  under  dosed 
contracts  shall  be  made  by  means  of  a 
check  payable  to  the  office  designated 
for  contrad  administration. 

(e)  If  agreement  on  a  downward 
repridog  of  the  it«n  cannot  be  reached, 
and  die  Navy's  return  of  the  new  or 
unused  item  to  the  contracts  is 
pradicaL  the  Navy  may  eled  to  return 
the  item  to  the  contractor.  Upon  return 
of  the  item  to  its  original  point  of 
government  acceptence,  the  contractor 
shall  refund  in  fdl  the  price  peid.  If  no 
agreement  concerning  downward 
repricing  is  reached,  and  return  of  the 
item  by  the  Navy  is  impractical  the 
Contracting  Officer  may,  widi  approvel 
of  die  Heed  of  die  Contractfng  Activity, 
determine  e  reesonsble  refund,  sobjed 
to  contractor  eppeel  es  provided  in  die 
Disputes  dense. 

(BBdofClaiiat) 

DatMkMay28.1M& 
wmiamF.Koos,^.. 

RBgiatnUaiaaH  Officer. 

[FR  Dae.''a»-12S96  FUmI  »-«-80(  MS  ami 


lflM4 


/  Vol  51.  Na  106  /  Tuetday.  Iun«  3.  1996  /  Rule*  and^eguUtion^_^_^_ 


fTBWTATl  COMMCnCe 
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It> 


1l»L4t01 


R-lby 

AMHCr  Intantate  Commeroe 
CommiMkm. 

;  Cbiificatioo  of  Final  Rules. 


Railroads;  Reporting  and 
recordkeeping  requlrementi. 
AnliMitty:  4S  U^C  1114S  and  S  VS.C.  553. 
Daddwl:May22.190a. 
By  tiM  Conuniasion.  Chilrman  Gradiaoa 

Stemtt  Aadn.  and  Lamboley.  Commlationer 
Lai^Miay  oooMBantwl  with  a  laparata 


:  On  October  16, 1965  (SO  FR 
418n)  the  rnmai^TT**"  pabliafaad  final 
rules  wfakk  require  Class  I  railioada  to 
sttbnit  a  report  fron  an  independent 
public  accountant  stating  that  specified 
data  in  the  R-1  annual  report  have  been 
examined,  using  agreed-upon 
procedures,  and  foimd  to  be  in 
compliance  with  tiie  Unifmm  System  of 
Accounts  fcr  Railroad  Companies  (48 
CFR  Part  1201). 

Subsequent  to  the  issuance  of  the 
Final  Rules.  Association  of  American 
Railroads  (AAR)  requested  titat  the 
Commisskm  clarify  tiie  audit 
requirements  of  Sdiedules  200  and  210: 
affirm  that  the  data  audited  by  the 
independent  accountants  will  be 
accorded  the  same  procedural  treatment 
and  presumption  of  credibility  presently 
accorded  to  tiie  R-1  data:  pubUsh  the 
proposed  auditing  procedures  for 
comment  prior  to  their  adoption:  and 
stiike  that  portion  of  the  Final  Rules 
which  Imposes  additional  audit 
requirements  without  prior  notice. 

The  Commission  has  clarified  the 
audit  requirements  and  reaffirms  the 
procedural  treatment  and  credibility  of 
the  R-1  data  as  requested  in  the  AAR 
petition.  It  also  has  aligned  die  audit 
requirements  with  those  originally 
proposed. 

DATt:  Effective  for  the  R-1  aimual 
reports  for  tiie  year  1906.  which  are  due 
to  be  filed  by  March  31. 1987. 
won  FUWII—  BWOIMaTlOII  CONTACT. 
William  F.  Moss  m  (202]  275-75ia 

■imiiMwrmmrin-r 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.  S. 
InfoSystems.  Inc..  Room  222a  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  or  call  288-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-6403. 

This  action  will  not  aignifkantiy  affect 
either  tiie  quality  of  the  human 
environment  or  energy  conservation. 
This  rule  will  not  have  a  significant 
economic  impact  cm  a  substantial 
number  of  small  entities. 


)H.I 

Stentay. 

(FR  Doe.  M-U982  FIM  a-a-aa:  8:45  am] 


DEPARTMENT  OF  COMMERCC 


socFRPwteei 

(Dockal  No.  80477-8077] 

OeaMi  Sirimon  FWMrtM  Off  ttw  Cowla 


r.  National  Marine  Fisheries 

Service  (NMFS).  NOAA.  Commerce. 
!  Notice  of  reopening  of  fishery. 


__  r.  The  Secretary  of  Commerce 

(Secretary)  snn'""*'^—  tlie  reopening  for 
two  days  of  the  non-Indian  commercial 
salmon  fishery  for  all  spedes  except 
coho  from  the  U.S.-Canadian  border  to 
Cape  Falcon.  Oregon.  The  fishery  was 
closed  on  May  10. 1900,  when  it  was 
projected  that  tiie  harvest  quota  had 
been  reached  Subsequent  evaluation  of 
landings  indicated  tiiat  tiie  actiial  catch 
had  been  overestimated,  and  the  fishery 
was  reopened  from  May  24  tiirou^  May 
27, 1988.  Further  evaluation  of  landings 
indicates  neariy  6.000  fish  remain  to  be 
harvested  in  the  troll  quota.  This 
reopening  is  calculated  to  maximise 
oceati  harvest  of  chinook  sabnon 
without  exceeding  tiie  esUbUshed 
quota. 

DATU:  Reopening  of  the  fishery 
conservation  lone  (FCZ)  from  the  U.S.- 
Canada border  to  Cape  Falcon.  Oregon, 
to  non-Indian  commercial  salmon 
fishing  is  effective  at  0001  hours  Pacific 
Daylight  Time  (PDT)  May  3a  1986.  until 
2400  hours  PDT  May  31, 1986.  Comments 
on  tills  notice  will  be  received  until  June 
18.1986. 

AOONBM:  Comments  may  be  mailed  to 
tiie  Director.  Northwest  Region.  NMFS, 
BIN  ClSTOa  7800  Sand  Point  Way.  NB„ 
Seattie.  WA  OBllS-OOTa  hifbnnation 
relevant  to  tiiis  notios  has  been 
compiled  in  aggregate  form  and  is 
available  for  pubUc  review  during 
business  hours  at  the  same  address. 


kTKM  contact: 

RoUand  A.  Schmitten  (Regional 
Diractor).  a06-«2e-«isa 
QUI  1 1  BMBiirnnT      ■■■•■—■- 
Regulations  governing  tiie  ocean  sahnon 
fisheries  at  50  CFR  Part  861  specify  at 

I  e61.21(aH2)  tiiat  "If  a  fishery  is  closed 
under  a  quotajbefore  the  end  of  a 
scheduled  season  based  on  an 
overestimate  of  actual  catch,  the 
Secretary  may  reopen  that  fishery  for  all 
or  part  of  tiw  remaining  orighial  season 
by  publication  of  a  notice  hi  the  Federal 
Roglitar  under  f  861.23  in  order  to  allow 

Uia  quota  to  be  met  so  long  as  die 
additiimal  p«riod  is  no  less  tiian  24 
hooia." 

The  commercial  fishwy  from  the  U.S.- 
Canada border  to  Cape  Falcon.  Oregon, 
was  dosed  at  midnight.  May  10. 1986  (51 
FR 18795:  May  22. 1986)  when  it  was 
projected  that  the  harvest  quota  of 
33.700  chinook  salmon  had  been  caught 
A  subsequent  evaluation  of  landings 
indicated  diat  tiie  original  projection 
was  based  on  an  overestimate  of  actual 
catch,  with  approximatehr  6.000  fish 
remaining  in  the  quota.  Tiius,  die  fishery 
was  reopened  for  four  day*,  from  May 
24  dirough  May  27. 1986  (51  FR  1035a 
May  20. 1906).  However,  haxardous 
fishing  conditians  due  to  taidanient 
weedier  prevented  full  harvest  of  die 
quota.  Current  evaluation  of  landings 
indicates  nearly  OOOO  fish  remain  in  the 
quota.  The  Secretary  tiwrefore  issues 
this  notice  to  reopen  die  non-Indian 
commercial  fishery  in  die  FCZ  from  die 
U.S..Canada  border  to  Cape  Falcon. 
Oregon,  for  two  days,  from  0001  hours 
PDT  May  Sa  1006.  until  2400  hour*  PDT 

May  31. 1086. 

The  Regional  Director  consulted  with 
die  Directors  of  die  WasUngtoo 
Departinent  of  Fisheries  (WDF)  and  die 
Or^on  Department  of  Fish  and  WUdlife 
[ODFW)  regarding  diis  rsopening.  The 
Directors  of  WDF  and  ODFW  confirmed 

that  Washtaigtao  and  Oregon  will 
raopen  die  oommerdal  fishaiy  in  State 
waters  adjacent  to  tills  area  of  die  FCZ 
during  die  same  time  period. 

Other  Mattan 

This  action  is  taken  under  1 661.21 
and  661.23  and  is  in  oomplianoe  widi 
Executive  Order  12201. 

Utt  of  Subjects  Id  88  CFR  Part  fil 

Fisheries.  FlsUng.  Indians. 
DatwiMaymoaa 


D^MityAatiatantAdaUiuBtnaorForFMehm 

Rmourca  MaaaBmmit.  NatkmU  Marine 

ntAarMfSarvJce. 

[FR  Doc.  aS-U438  FUsd  S-»-*a(  4:45  pml 
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50  CFR  Part  671 
[DQdnl  Na  80MK41M] 

TaiMMf  Crab  oil  Alaalca 


r.  National  Marine  Fisheries 
Service  (NMFSX  NOAA.  Commerce. 
I  Notice  of  season  closure. 


R  The  Director.  Alaska  Region. 
NMFS  (Re^onal  Director),  has 
determineo  thaf  tfie  Ghinososiss  opilio 
Tannsr  crab  fisfcaiy  in  the  Mbikrf 
Subdistrict  of  die  Beting  Saa  District  of 
Registration  Ai«a  I  (Westward)  most  be 
closed  in  order  to  protect  all  Tanner 
crab  stocks.  The  Secretaiy  of  Commerce 
therefore  issues  this  notice  dosing 
fidiing  for  all  Tanner  crabs  by  vessels  of 
the  United  States  in  the  Mbilof 
subdistrict  effective  June  1. 1986.  This 
action  is  intended  as  a  management 
measure  to  conserve  Tanner  crab 
stodcs. 

BATM:  This  notice  is  effsctive  at  noon. 
Alaska  Daylight  Time  (ADD.  June  1. 
1966.  Public  coaunents  on  dds  notioe  of 
closure  are  invfted  until  June  18. 1986. 

aoommm:  Comments  should  be  sent 
to  Robert  W.  McVey.  Director.Alaska 
Region.  National  Marine  Fisheries 
Service.  P.O.  Box  1666.  Juneau.  AK 
99802.  During  the  15-day  comment 
period,  the  (kta  on  which  Uiis  notioe  is 
based  will  be  available  for  pubBe 
inspectico  during  business  Muis  (SflO 
am.  to  4:30  pjn..  AST.  weekdays)  at  die 
NMFS  Alaska  Regional  OtBce.  Federal 
Building.  Ro<mi  453, 700  West  Nfaidi 
Street  luneau.  Alaska. 


ITMN  OONMCTS 
Raymond  B.  Ba^  (Fishery 
Management  BMogist.  NMFS).  907-666- 
723a 


XUN  wwiiATioir.  The 

Firiieiy  Managsment  Plan  for  die 
Commercial  Tanner  Crab  Flsheiy  off  die 
Coast  of  Alaska  (FMP).  whidi  governs 
this  fishery  in  die  fisheiy  conservation 
lone  under  the  Magnuson  Fishery 
Conservatton  and  Management  Act 
(Magnuson  Act),  provides  for  inseason 
adfustments  of  area  openings  and 
dosures.  Implamentii^  regulations  at 
i  671.2n[b)  specify  diat  notices  of  these 
adjustments  will  be  issued  by  die 


Secretary  of  Commerce  under  criteria 
set  out  in  that  section. 

Section  671.28(f)  establishes  six 
districts  within  R^stration  Area )  to 
independently  manage  individual 
Tamier  crab  stocks.  One  of  these 
districts  is  die  Baring  Sea  District.  yMdi 
is  furdier  divided  into  three  subdistricts 
^m^bWug  management  of  localized 
Tanner  crab  stocks.  The  regularly 
scheduled  1966  fishing  season  for  C 
opilio  hi  die  PribUof  SubdisMct  began 
on  January  16. 1986  (50  FR  47549. 
November  19. 1965). 

Reasons  for  this  dosure  follow: 

The  optimum  yidd  range  for  the  mtire 
Bering  Sea  District  fishery  for  C  opilio 
Tanner  crabs  is  20-130  million  pounds. 
Hm  1965  NMFS  trawl  surv^  indicated 
that  57  m^on  pounds  of  male  C  opilio, 
4  indies  and  lar^r  in  carapace  width. 
would  be  available  at  a  desired 
exploitation  rate  of  OUiO.  The  survey 
inadicated  that  about  26  million  pounds 
<tf  diis  total  would  be  available  from  the 
Pribilof  Subdistrict 

Flsheiy  parfonnance.  however,  has 
indicatsd  diat  a  larger  population  of 
crab  than  was  anticipated  before  the 
season  was  available  and  die  catch  has 
exceeded  the  survey  prediction  while 
elthibitiiiV  relatively  stable  catch  per 
unit  ol  effmt  (CPUE).  As  of  May  16, 
1986.  qiproximatdy  70  vessels  have 
ddivared  about  44  million  pounds  of  C. 
(^iUo  Tanner  crab.  Analysis  of  CPUE 
data  indicates  that  a  harvest  of  60 
miUion  pounds  of  C  opilio  will  be 
addeved  by  noon  June  1. 1086.  Fishery 
performance  has  been  dosely  monitored 
throughout  the  entire  fishery.  The  CPUE 
averaged  about  220  crabs  per  pot  during 
Janaaiy.  The  overall  CPUE  remained 
steady  durtog  February,  March,  and 
April  with  an  average  of  about  ISO  crabs 
per  pot  During  May  a  rapid  downward 
trend  in  CPUS  occvoied  with  the  catdi 
^<MJtnh^  from  about  169  to  92  crabs  per 
pot  lliis  indicates  that  the  fishery  has 
begun  to  defdete  the  remaining  C  opilio 
stod(  and  a  fisheiy  dosure  is  necessary 
to  conserve  the  reproductive  capadty  of 
^  ramaining  stock.  Due  to  low  CPl^ 
die  fishing  fleet  has  alraady  started  to 
move  out  of  die  Pribilof  Subdistrict  and 
into  die  Northern  Subdistrict 


In  li^t  of  diis  information,  die 
Regional  Director  has  determined  that 
the  condition  of  the  C.  opilio  Tanner 
crab  stocks  in  the  Pribilof  Subdistrict  is 
substantially  different  from  the 
condition  antidpated  at  the  beginning  of 
the  fisUn  year,  and  that  this  dUfference 
reaatmabiy  supports  the  need  to  proted 
the  Tanner  crab  stocks.  The  Pribilof 
Subdistrict  as  defined  in  S  671.26(f)  (1) 
(vi)  (B).  is  dosed  by  diis  notice  until 
noon.  ADT.  August  1, 1966,  at  which 
time  the  dosure  of  the  entire  Bering  Sea 
Distrid  prescribed  in  Table  1  of 
S  671.21(a)  will  begin. 

This  dosure  wriU  become  effective 
after  diis  notice  is  filed  for  puUic 
inspection  with  the  Office  of  die' Federal 
Redster  and  the  dosure  is  puUidzed  for 
48  hours  through  procedures  of  the 
Alaska  Dqiartmoit  of  Fish  and  Game. 
Public  comments  on  this  notice  of 
dosure  may  be  submitted  to  the 
Regional  Diredor  at  the  address  above. 
If  comments  are  received,  the  necessity 
of  this  dosure  will  be  reconsidered  and 
a  subsequent  notice  will  be  publidied  in 
the  Federal  Ragbrter,  either  confirming 
this  notice's  continued  effect  modifying 
it  or  rescinding  it 

Odier  Matters 

Tanner  crab  stocks  in  the  the  Pribilof 
Subdistrid  of  Registration  Area ) 
(Westward)  will  be  subject  to  damage 
by  overfishing  unless  this  dosure  takes 
effect  promply.  NOAA  therefore  finds 
for  good  cause  diat  advance  opportunity 
for  public  comment  on  this  notice  is 
contrary  to  the  public  interest  and  that 
no  delay  should  occur  in  its  effective 
date. 

This  action  is  taken  under  50  CFR  Part 
671  and  complies  with  Executive  Order 
12291. 

list  of  Subjects  in  50  CFR  Part  671 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Au&oiitr  10  U.S.C  1801  et  Mq. 

Dated:  May  28. 1986. 
CamMn  ).  Blondiii, 

Deputy  Asaiatant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
[FR  Doa  8B-124S4  Filed  S-29-86;  4:«7  pm] 


PropoMd  Rules 


to  ttto  IrMb  of  •« 
ol  wm  Ml 
Tito  PMPOM  af  ftM 

to  to  glM  titonlitf  vmtm  m 
Q|i|wU%  to  |v«c«Ntofti  fto  nri* 
prior  to  *»  adopion  ef  to* 


DCPAirfMOIT  OF  AQMCULTURE 


U80A. 


R  Aflticultnral  Muksting  Serviot. 
Propoaad  sinpeinkin  of  rate. 


.__-,»:  Tliii  notice  invite*  public  , 
ooaunents  on  •  propoeal  to  lotpend  for 
the  moDtha  of  lune  throofl)!  AnfHt  isn 
the  leq^mnent  dMt  a  ooopecattve 
asaodatioa  deli vw  51  peroant  or  mofe  of 
the  pcodnoer  ndlk  of  mambata  of  tba 
aaaociatiaa  to  pool  diatribatiBg  plants  of 
otfMT  bandlen  in  Qcdv  to  qoaUqr  a 
wppty  plant  (^Mtated  by  the 
ooop<gativa  aeaodation  tfiat  lupreaaato 
ptudaoari  who  nqiply  milk  for  tfia 
maiket  Tito  arrri'^**^  claiiBa  that  diia 
action  is  necessary  to  assure  diat  its 
meaiber  daily  faimnf  rrhn  hart 
regalariy  soivUad  flw  maifcaf  a  fWd 
needs  will  continue  to  share  in  the 
market's  fluid  milk  sales. 
BATl:  Comments  are  due  on  or  befora  7 
days  after  pubHeatlon  in  the 


, .MaikallBg 

Specialist  Dairy  Divisteo.  Apladtora 
Marketing  Service.  U.S.  Department  of 
Apicalture.  Washington.  DC  202Sa 
(202)447-7311. 

rARV  mmumation:  The 


:  Coaunents  (two  ooptea) 

should  be  ffled  with  the  Dairy  Division. 

Room  2988.  South  Bnildins  U.& 
DapartBant  of  Agricukwe.  Washington. 

Dcaossa 


handlara  and  would  tend  to  ansura  tfut 
dairy  lamiara  would  oontintta  to  have 
their  milk  poolad  and  priced  undv  tfta 
order  and  dtoraby  laoeiva  the  benefits 
that  accaa  than  sodb  pricing. 
Notloa  ia  hereby  ftvoto  tfmt.  pursuant 

to  die  proviaiaiiB  of  ttto  Apkultura 
MarketiiiV  Apeamant  Actof  107.  as 
amended  (7  U.S.C  801-874).  the 
■nspansion  dPtfia  fbDowins  provlsiaiiB 
of  theorder  refalating  the  handHng  of 
milk  in  te  Nebraaka-WeatarB  Ibwa 
maricetii«  area  ia  being  oenaklarad  for 
die  Bondia  of  June  dnouflh  Angoat  usee 

In  |ie8BJ(e).  the  words  "81  percent 
ormorvoftlMr*. 

AH  persooa  who  want  to  send  written 
data,  views  or  arfomenta  about  die 
ptopoaed  sospeualop  ^'o°4*'^  *^ 
copies  of  them  to  the  Dairy  Division. 
Anicultural  Marketing  Service,  Room 
2868.  Sovdi  BaikiiB^  U&  Dopaftmant  of 
Agricotaoa.  WasklHlaa.  DC  aossa  by 
die  7th  dav  altar  pabbcattoB  of  diia 

notice  in  ttafbdiwinigliliiT^ 
period  for  flUng  oamaiaiito  is  limited  to  7 

d^  becaosa  a  kmgar  wookl  not 
provide  d»  time  needed  to  coanplete  die 
required  pruueduies  and  inchida)une 
1988  in  die  suspension  period. 

The  oomiento  ftat  are  sent  will  be 
made  avaiUMa  for  public  hiapactioD  in 
die  Diary  Division  during  Bomal 
business  hours  (7  cm  1.2704). 


VoL  n.  No.  loe 
IVMwlay.  Ions  t. 


With  ^  docfoaaa  hi  Claaa  1  aalea  diat 
wiU  acoompaay  die  closing  of  sdiools 
for  dia  summer,  iOd<Am  sUtaa  diat  die 
paroaBtaga  of  the  ooeparattva'a  psodDoar 
milk  shipped  to  Nabsaaka-Waatam  Iowa 
pool  diatiibHtiBg  pbnto  i«  lii»ly  te  fall 
below  n  parceia.  As  altsBMtivaa  to 
dapoott^  aoaaa  myk  of  its  member 
pcodMara.  thaeooparativa  wookl  have 
toattompttopoolNabraska-Waatam 
Iowa  ptodaoar  milk  on  anodier  Federal 
order  or  sUp  milk  to  distributing  i^ants 
whara  dm  milk  wouki  bo  rsoatvad. 
loaded  back  into  dm  tmdc  and  sl^iped 
to  a  manafaeturing  plant  Btdiat 
altaraattva  woakl  require  the 
cooperative  to  move  milk  in  an 
aneoonomic  and  inefficient  manner 
f^Vyiy  to  in*fa*Hitw  die  pool  statue  of 
prodaoers  who  hlstorioally  have 
sappltod  die  fluid  needs  of  die 
Nebraska-Waetem  Iowa  marketing  area. 

Uat  af  8db|aoto  iB '^^'""^  ^'* 

MBk  marketing  orders.  Milk.  Dairy 

The  audiority  citation  for  7  CFR  Part 
1065  continues  to  read  as  fdlows: 

Aulhaillr  Sw*.  I-IB.  4a  SUt  St  as 
ammlad:  7  US.C  eoi-«74. 

Si^Md  at  Waahingtoo.  DC  on:  May  2a. 


DtpatyAdmittk&ator.  Marketing  Pmgramt. 
[FR  Dafr  M-U3M  FUad  6-3-aa:  •i4K  ami 


Administrator  of  the  Agriculture 
Marketing  Service  has  certified  diet  diis 
propoeed  action  would  not  have  e 
si^flcant  economic  impact  on  a 
mt^anHal  number  of  small  antitiea. 
Such  action  woukl  lessen  die  regulatory 
impact  of  die  order  on  certain  milk 


The  propoeed  suspension  would   ^ 
remove  for  die  moodia  of  )une  throoyi 

August  1988  te  reqama>»<  ^<  ■ 
cooperative  associatJon  daUvar  M 
percent  or  awra  of  the  producer  milk  of 
members  of  die  aseodatiaa  to  pool 
distributing  i^ants  of  other  handlers  in 
order  to  qnaUfy  a  supply  plant  operated 
by  die  cooperativa  aaaodatton  for 
pooling.  Hie  saapanaion  was  taqoaatad 
by  iMOd-Assafica  Dairymen,  bto.  (Mld- 
Am).  e  cooperative  aseodatiaa  diet 
tepraeento  a  laiga  muiber  of  die 
market's  produoara. 

Hie  cooperatiiM  statea  dmt  die 
proposed  suspension  is  needed  because 
of  increased  production  by  the 
cooperetlve's  members,  as  well  as  for 
the  maricet  as  a  whole,  diet  greatly 
exceeds  increased  Class  I  salaa.  For  die 
months  of  January  throu^  April  1988. 
Mid-Am  production  pooled  on  die 
Nebraska-Western  Iowa  order  was  lai 
percent  hidier  dian  for  the  same  period 
of  1088,  wfafle  Class  I  salaa  increased 
onj^  0.2  percent 


tcmpwitsi 

CDBIIlHlla.8»-8»11 


•  Animal  mid  Flant  Healft 

Inspection  Service.  U8DA. 
i^ctioir  Propoeed  role. 


If  fids  document  proposes  to 
amand  die  Ttaoognition  of  Breeda  and  * 
Books  of  Record  of  Purebred  Animals" 
regulations  by  adding  die  Irish  Angus 
Hsrd  Book,  maintained  by  die  Irish 
Ai«na  Catda  Society  Ltd.  to  die  list  of 
-raoogpiiaod  breeds  and  books  of 
raoorJ"forAberdaan-Angu8  cattle,  it 
has  bean  determined  diat  die  Irish 
Angus  Herd  Book  qualifies  for  such 
HfHwg,  dMsaby  providing  for  duty-free 


UM 
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entry  into  the  United  States  of  cattle 
whidi  are  registered  in  die  book. 
DATC  Written  conunents  must  be 
received  on  or  before  August  4i  19M. 
<>DPIMIH.  Written  coounents  concerning 
this  proposed  rule  should  be  submitted 
to  Thomas  O.  GesseL  Director, 
Regulatory  Coordinatioa  Staffi  APHIS. 
USD  A  Room  728,  Federal  Building.  6506 
Belcrest  Road.  Hyattsville.  MD  20782. 
Conunents  should  state  diat  diey  are  in 
response  to  Docket  No.  86-001.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a  jn.  and  4:30  p  ju^  Monday 
through  FHday,  except  holidays. 


Dr.  Robert  B.  Wagner.  Regulatoiy 
Communications  and  CompUanoe  Policy 
Staff.  VS.  APtlS.  USDA  Room  827. 
Federal  Buildiag.  8606  Belcrest  Road. 
Hyattsville,  MD  207B2. 301-436-6866. 
rMVI 


Background 

Item  lOO^n  in  Part  1.  Sdiedule  1.  of  19 
U.S.C  1202  (die  TSriff  Act  of  193a  as 
amended)  provides,  in  part  tfiat  animals 
(except  for  certain  foxes)  certified  to  ^ 
collector  of  customs  by  die  Department 
of  Agriculture  as  being  pure  brad  of  a 
recognized  breed  and  duly  registered  in 
a  book  of  record  recognind  ^  die 
Secretary  of  Agrlcultnra  for  diat  breed, 
may  enter  the  United  States  free  of  duty 
if  inqwrted  tor  breeding  purposes- 
Implementing  regulations,  captf coed 
"Reoogoitioo  of  Breeds  and  Books  of 
Record  of  Purebred  Animals**  (refsired 
to  below  as  the  regulations),  are  set 
fordiinOGFRPartiei. 

In  accordance  widi  i  181.2  of  die 
regulations.  Veterinary  Services  issues 
certificates  of  pura  breeding  for  certain 
wiiIimU.  To  be  eligible  for  a  certificate, 
an  animal  must  be  "purebred  of  a 
recognised  breed  and  have  been 
registered  in  good  fsidi  in  a  book  of 
record  listed  in  1 181  J(a)  (of  die 
regulations]  and  must  not  hive  been 
registered  on  bspectf on  without  regard 
to  purity  of  breedtng.**  The  regulations 
contain  lists  of  •Ysoogniied  breeds  and 
books  of  reoofd"  for  catde.  horses, 
asses,  sheep,  goats,  swine,  dogs,  end 
cats. 

Under  die  regulations,  purabred  catde 
era  dioae  udii^  are  die  progeny  of 
known  and  registered  ancestors  of  die 


same  recognized  breed  and  for  which  at 
least  diree  generations  of  encestry  can 
be  traced.  A  "book  of  record"  is  defined 
in  die  regulations  as:  "[a]  printed  book 
or  an  approved  microfilm  record 
sponsored  by  a  registry  association  and 
containing  breeding  data  relative  to  a 
large  number  of  registered  purebred 
■nfanwl*  used  as  a  basis  for  the  issuance 
of  pedigree  certificates."  The  regulations 
also  provide  that  a  book  of  record  for  a 
Ineed  of  animal  must  be  examined  and 
approved  by  Veterinary  Services  before 
the  breed  and  book  of  record  are  eligible 
to  be  added  to  die  list  contained  in  die 
relations. 

The  custodien  of  the  Irish  Angus  Herd 
Book,  e  book  of  record  for  Aberdeen- 
Aiqpis  catde  issued  by  the  Irish  Angus 
Catde  Sodet  Ltd.,  has  submitted  to 
Veterinary  Services  e  complete  copy  of 
die  book  of  record  %»ith  a  copy  of  all 
rules  end  fbims  affecting  the  registration 
of  die  animab  hi  the  book  of  record.  A 
lepresentotive  of  Veterinary  Services 
hu  reviewed  die  material  submitted 
and  has  determined  diet  diis  book  of 
record  meets  the  requirements  of  the 
regulations  for  addition  to  the  list  of 
"recognized  breeds  and  books  of 
record." 

Iherefora,  diis  document  proposes  to 
emend  die  list  of  "recognized  breeds 
and  books  of  record"  in  1 151.0(e)  of  die 
regnladons  by  adding  as  an  addltinal 
book  of  record  for  the  Aberdeen-Angus 
breed;  die  "Irish  Angus  Herd  Book." 
issued  by  die  bish  Angus  Catde  Society 
Ltdn  John  L  Murphy.  Secretary. 
Ayicultnra  House.  KUdara  Street, 
DuUin  2.  Ireland. 

Bncntfve  Order  12291  and  Regulatory 
Fkodbiiilyacl 

This  aedon  has  been  reviewed  in 
confonianoe  widi  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  The  Department  has 
detaimined  diet  diis  action  would  not 
have  a  significant  effect  on  the 
fffFM^^y;  would  not  cause  a  major 
faicrsase  in  costs  or  prices  for 
oonsumers,  individual  industries. 
Federal  State  or  local  government 
•gaaoiss.  or  geograiridc  regions;  and 
would  have  no  significant  adverse 
effscto  on  oompetition.  employment, 
investment,  productivity,  innovation,  or 
on  die  ability  of  United  Stetes-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
mariceto. 

For  diis  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

If  the  proposal  is  adopted  as  a  final 
rule,  Aberdeen-Angus  catde  listed  in  the 
Irish  Angus  Herd  Book  will  be  eligible 
for  duty-free  importation  into  the  United 
States.  It  is  anticipated  that  the  number 
of  diese  Aberdeen-Angus  cattle 
Imported  into  the  United  States  annually 
would  be  less  than  one  percent  of  the 
total  number  of  catde  imported  into  the 
United  States  annually. 

Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  niant  Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  Impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12S72 

This  program/activity  is  listed  in  the 
Catalog  of  Fedoal  Domestic  Assistance 
under  Na  10A25  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
whldi  requires  intergovernmental 
consultetion  widi  Stete  and  local 
offldab.  (See  7  CFR  Part  3015,  Subpart 
V). 

List  of  Subjects  hi  9  CFR  Part  151 

Animals,  Animal  pedigree,  Inqwrts, 
Purebred  animals. 

PART  161-IIECOQIimON  OF 
BREEDS  AND  BOOKS  OF  RECORD  OF 
PUREBRED  AMIIAL8 

Accordhigly.  6  CFR  Part  151  would  be 
amended  as  foUows: 

1.  The  Budiority  dtation  for  Part  151 
would  be  revised  to  read  as  set  forth 
below  and  the  euthority  dtations 
following  sll  die  sections  in  Part  151 
would  be  removed: 

AodMrity:  19  U-S.Cl2a2: 7  CFR  2.17,  Ul. 
and  S71w8(d). 

2.  In  1 161A  die  diart  In  paragraph  (a) 
would  be  emended  by  adding  the 
following  dFter  Code  1112  under  the 
heeding  "Catde": 


fISIJ 


and  boohs  of 


(a) 


UM 
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ItaB  8i  W6B  /  ftapamd  Rrfet 


Chttije 


MM 


OaMatWaaUi#aB.OC.IktoMlfa^a<         thii 

rdahiMm  dapiiaBtadiB 

V»iiriiiary 


ptoviikxM  provide  •daqoato  flniMittr 
andlii 


12CfVIP«t70t 


DNMongf 


t  Nalkiod  CndU  Unioo 


driBtionalcxMing 


ragttlatifl 


:TheddetionofPart70Q— 

Dtvition  of  Assets.  Liabilities  and 
Capital— is  pioposed  beeaas*  tbe 
ragolatiaakias  been  rateiy  nsed  and  is 
no  longer  needed  Spedai  aitaations  can 
be  hamUed  on  a  case-by-case  basis 
without  tlw  regalation 

nal  be  racrivod  OB  or 


before  August  6,  Ifl 
AOOMM:  Send  oMnments  to  Rosemary 
BMdy.  SeoetBiy.  Nalioaal  CtadH  Union 
Administration  Board.  1770  G  Street 
NW^  WasJitagtoa.  DC  aiM6&^ 


ioomtact: 

b.  KfiilanI  Wl(7.  Director.  OfBoe  of 

Biramliuittnw  wMJ  hMiiMnce.  at  fte 

above  address,  or  telei^ione:  (202)  387- 

lOaB. 

awnMMNTMrr  ■wwmatiom  NCU A 

delete  Part  700  ol  te  NCUA  Rules  and 
RegulattaM.  Part  7W-4)Maion  of 
Assets,  Liabilities  and  Capital— contains 
provisions  and  procedures  ttiat  enable 
members  of  a  Pedetal-flNdit  mrion.  who 
are  a  separatdy  identifiable  group,  to 
undertake  an  equitable  division  of  their 
assets,  liabilities  and  capdtaL  and 
charter  a  new  Federal  credit  union.  The 
most  recent  update  of  Part  700  was  in 
igrs.  Significant  economic  and  policy 
rhang—  have  occuTred  since  the 
regulation  was  modifled.  Over  the  past 
few  years,  there  have  been  few.  if  any. 
"spin  otb"  usii«  Part  708  of  the  Rules 
and  Regulations.  Aocordbi^.  diere 
does  not  appear  to  be  a  need  to  retain 


RegiiJatntyl 

ThaNCUA  Baatnl  bsnbgr  ctrtifiae  dmt 

thepnfio 

nothsfvaaaigntfi— nt< 

on  a  aabstantial  nnmbar  of  1 

uniOBB;  Tha  eUaii 

wiU  ndMa  legulatoqr  bwlavaad  wiU 

not  cnata  any  DapBtiv*  inpacl  on  credit 

oniMML 

Papsgwotk  KadudiMi  Act 

The  proposed  deletion  will  not 
inaeaae  ooUectieB  leqniiamaats  undw 
the  Paperworic  Reduction  Act 
Therefore,  the  approval  of  tba  Office  of 
Managsment  and  Badpst  is  m)l  required. 

List  of  Sahfads  in  12  CFlhit  70t 

Diviston  of  aaaatSi  Liabilittaa  and 
capital  Credit  aniona. 

By  the  Nstteari  Cn«  Ualoa 
Adminlstratioa  Boud  on  tlM  Slst  dsy  of  MiQF 
1988. 


Saavtary  of  the  Board 

PARTTW-CRBIOVED] 

According.  NCUA  pnpoeea  to 
remove  Part  7QB  from  the  Ragdatkins. 

Aalharilr  U  U&a  1788. 17M4 
[FR  Doc  88-1M17  P«m1  f-a-W  »4S  am) 


DEPAflTMDIT  OP  TIIANtPOIITATlON 


14CFflPartM 


[Doekat  No.  M-MM-IM-AOI 


ModriTSr-MO 


__    v:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTWM:  Motice  of  proposed  rulemaking 
(NTRM). 


n  This  notfoe  proposes  to  adopt 

an  airworlfalneas  directive  (AD)  that 
would  raqdrafcttpacJtaB  for  proper 


tallM  nib* and  accent  strut 


Mo^7S7- 


itar 

la 


and 

.  if  necessary, 
by  a  report  of  a 
laaalttigfroa 


fueliaekeBflM^^ 
chafltag  batwaeB  te  fari  tube  nd 
faslaBera- TMs  eontttioa.  if  not 
caneeted.  eooM  rssdt  in  a  strat  fire. 

BAine  Conunanta  must  be  received  on 
or  befbteluly  25.1880. 

propoeal  iB^avttcata  le  tba  FMeral 
AvIaHea  Adminiaintion.  Nordmrast 
Moonl^i  BifbKi.  OOoe  oi  the  Ragiooal 
CouMl  (AMK  ANM-lfB).  Attantian: 
Airwortdaaa^lbriea  Doekat  Na  a»-NM- 
124-Aa  ITBBOPMlfieHiglhMray  Soadi. 
C-eaoes.  Seattle.  Washington  9ei6&  The 
applicaUe  service  information  may  be 
obtained  from  dia  Boeing  Commercial 
Airplane  Company.  P.O.  Box  37V. 
Saatde.  WashLagton  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17800 

Pacific  Higliway  South.  Seatda. 
Washi^iton.  or  die  Saatda  Aircraft 
Certificatioo  Office.  8010  East  Marginal 
Way  Sondu  Seattle.  Washiagton, 


Mr.  Stewart  R.MiUsr. 

Engiaasr.  Propulaioo  1 

140St  telaphona  (218)  431- 

addiaaai  FAA.  Nwthwest  1 

Region.  17980  PncBc  Hi^way  So«dk  C- 

68980.  Seatde.  ~" 


ANM- 

Mailli« 


Interested  persons  are  faivited  to 
participate  in  the  making  of  the 
propoaed  rule  by  ■ubmiltting  audi 
written  data,  views,  or  arguBents  as 
diey  may  deaisa.  Cnmmwninationa 
sbouU  klsntify  die  regulatory  docket 
number  mid  be  aumittad  in  diqdicate  to 
the  address  specified  above.  All 
nrmmw**'^****'"  lacaived  on  or  before 
die  doeiiv  date  for  ooanmante  qiecified 
above  wl^  be  considered  by  die 
A^iinistratotbafare  taking  action  on 
die  ptopoaad  fttla.  The  propiaals 
contataad  in  thia  notioa  may  be  changed 
in  U^t  of  the  omimento  received.  AU 
commente  submitted  will  be  available, 
bodi  before  and  after  die  ckiaing  date 
for  comments,  in  ^  Rnlea  Docket  for 
exandnatton  by  interested  parsons.  A 
report  summarising  each  FAA-pubUc 
contact  ooooamed  wldi  die  substance  of 
dds  proposal  will  be  filed  in  die  Rules 
Docket 
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AvaihbilllyorNPRM 

Any  penan  may  obtain  •  copy  cf  tfafa 
Notice  of  PropoMd  Rnlenwteig  (NFRM) 
by  submitting  a  request  to  thePAA. 
Northwest  Mountain  Regian.  Office  of 
the  Regional  Counsel  Attention: 
Airworthiness  Rules  Docket  No.  88-NM- 
124-AD.  ITSOO  Padfic  Highway  South. 
0-68966,  Seattle,  Washington  98168. 

Discussion 

An  operator  of  a  Boeing  Model  737- 
300  reported  that,  during  a  walk  around 
inspection,  fuel  was  noted  to  be  dripping 
from  the  number  two  engine  strut  aft 
drain.  Subsequent  investigation 
revealed  the  fuel  feed  tube  asaemUy 
had  chafed  throu^  due  to  contact  with 
adjacent  strut  fasteners. 

An  examination,  by  the  mamrfacturer. 
of  production  line  airplanes  revealed 
several  which  did  not  meet  the 
roinumum  clearance  requirements  of 
appropriate  drawings. 

Boeing  issued  Alert  Service  Bulletin 
737-28A1062  on  February  21, 1986. 
which  describes  an  inspection  for  fiiel 
feed  tube  assembly  clearance  and.  if 
necessary,  maintenance  action  to 
correct  the  clearance.  This  was  foQowed 
by  Revision  1  on  April  11. 1986^  which 
makes  no  substantive  diange  from  the 
original.  Parts  kits  (one  kit  per  airplane) 
became  available  in  February  and  are 
now  available  in  sufficient  quantity  for 
expected  need. 

Since  a  situation  exists  where  cb^ng 
of  the  fuel  feed  tube  aasemlrfy  coald 
contribute  to  a  fiie  kaxard  resulting  from 
a  fuel  leak  in  the  stmt,  an  AD  is 
proposed  that  would  require  inspection 
of  the  number  two  engine  fuel  feed  tube 
for  proper  clearance  and  correction  of 
any  unsafe  condition  found  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-28Al0e2.  Revision  1.  dated 
April  11, 1980,  or  later  FAA-approved 
revision. 

It  is  eatimeted  liat  88  aiiirfanee  of  U.8. 
registry  wovid  refaire  inspectioa.  wfaidi 
wotdd  require  OM  — nhour  per  airplane 
to  acconqiKsk.  R  is  estimated  tfiat  SO 
airplanes  of  U.S.  teglatiy  wo«dd  require 
modification.  wUch  woold  require  5 
manhovrs  per  airplane  to  aoooo^Hdi.  At 
an  estimated  labar  eost  of  $10  per 
maidiour.  tfw  impact  of  this  AD  en  U.& 
operators  is  estimated  to  be  08.480. 

For  thie  reasow  diacasaed  abeva,  tfw 
FAA  baa  deterayned  Aat  Ibto  docmnent 
(1)  involve*  a  psepeaad  regalatieii  widdi 
is  not  ma|or  undv  Bxacntiwe  Oidar 
12291  and  (2)  is  not  a  significant  rule 
punuant  to  Oie  Department  of 
Transportatirai  Ragulatory  PoUdea  and 
Procedures  (44  Ft  liaS4i  Febntaiy  28. 
1979).  and  it  is  oertifled  under  tbe 
criteria  of  the  Refulatoiy  Plexibflfty  Act 


diat  (Ms  proposed  nde.  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  fiew,  if  any,  Boeing 
Model  737-300  air|rfanes  ara  operated 
by  small  eatitiea.  A  copy  of  a  draft 
r^ulstory  evahmtion  prepared  for  tfds 
ac^on  is  contained  in  the  regulatory 
docket 

List  of  Subf acts  fai  14  CFR  Pvt  39 

Aviation  safety.  Aircraft 

The  Proposed  Amendment 

Accordingly,  parsuant  to  die  audiarity 
delegated  to  me  by  the  Administrator, 
the  ?9dani  Aviation  Administratiaa 
propoaaa  to  amend  I  38.19  of  Part  39  of 
the  Fednral  Aviation  Regulations  as 
follows: 

1.  Tlw  au&OTity  dtatioD  of  Part  30 
cotttinnes  to  read  as  follows: 

AudMirity: «  US.C  1364(s).  14»  aad  1423; 
40  U.&C.  10a(g)  ORwiaed  Puti.  L  g7-Ma 
Januaiy  12. 1963);  and  14  CFR  11.80. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boifaii;  AppUes  to  the  Model  737-300  series 
■iiplanes  specified  in  Boeing  Alert 
Service  Bidletta.  737-2BA1O02.  Revision 
1.  dated  April  11. 1168.  certificated  in  uy 
catagwy.  To  wynimiw  the  fiie  hazard 
?tt~*'^"^  with  a  fiiel  leak  dae  to  the 
liiel  feed  tut>e  assembly  chafing  against 
strut  Cutenen,  accomplish  the  following 
widiin  3  montlis  after  the  effective  date 
of  Ois  AD,  oales*  previoBriy 


Issued  In  Seattle,  Washington,  on  May  27, 
1986. 

DavfclE.)aaas. 

Acting  Director,  Northwest  Mountain  Region. 
[PR  Doc.  66-12322  nisd  4-2-86;  S;45  aB4 


A  bipect  and.  if  DBcaaaaiy.  adinst  fuel 
feed  labe  assemb^  dearaaoe  and  replace 
chafed  tabes  in  acoeidanoe  with  Boc^ 
Setviee  Bulletin  737-28Al8e2.  Revision  1, 
dated  April  11. 1066,  or  later  FAA-approved 
revision. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  dw  oonqthance  time,  wliicfa 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seatde  Aircraft  Certlfiiatfca  Office,  FAA. 
Nordiweet  Mountain  Region. 

C  Special  flight  permits  meytw  issued  in 
acooidance  widi  FAR  21.107  and  21.190  to 
operate  airplanes  to  a  base  for  liie 
accomplishment  of  inspections  and/or 
modlWBatiuus  lequlied  by  uns  AIX 

All  peraona  afCactad  Iqf  dtia  propoaal 
who  have  not  afready  received  oopiea  of 
the  mamifantnrer's  Sendee  Bulletin  may 
obtain  ct^ies  upon  request  to  the  Boeing 
Commercial  Aixplane  Conqiany.  P.O. 
Box  3707,  Seattie.  Washington  90124- 
2207.  This  docmnent  may  be  examined 
at  tlw  FAA.  NortliwOTt  Mountain 
Regiofi.  17000  P)Mific  Hi^iwBy  South. 
Seattle.  Waahtagton.  or  tbe  Seattle 
Aircraft  Certification  Office.  9010  Beat 
Maivinal  Way  South.  Seattle. 
Wauington. 


14CFRPMt39 

[Dodwt  Na  88-iai-125-AD] 

All  woi  Ihliwoi  DbecUvM;  Boefeig 
Model  747-100SR  Sertoe  Alrplenee 

A08NCK  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  VtopomeA  Rulemaking 
(NPRM). 

BtlMMAltY;  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  wdiich 
would  require  structural  inspections  and 
~  repairs  or  r^>lacements,  as  necessary, 
on  certain  fa^  tfane  Boeing  Model  747- 
lOOSR  series  airirfane  fnaelage  and 
naceUe  struts  are  approaching  the 
manufacturer's  ori^nal  objective  fatigue 
design  Ufe.  This  AD  would  add  the 
Boeing  Model  747-lOOSR  series 
airplanes  to  die  "Supplemental 
Structural  Inspection  Program  for  Large 
Transport  Category  Airplanes'*  and 
would  define  structural  maintenance 
requirements  for  certain  identified 
structural  con4)onents. 
DATit:  Comments  must  be  received  on 
or  before  July  25. 1986. 
ADOnessa:  Send  comments  on  the 
proposal  in  duplkato  to  the  Federal 
Aviation  Administratian.  Northwest 
Mountam  Region.  Office  of  the  Regional 
Counsel  (Atto:  AlAff-108).  Attentioo: 
Airworthineaa  Reks  Docket  Na  8e-IA«- 
125-AD.  17800  Pacific  Highway  South. 
C-6896e,  Seattle.  Washington  88188.  The 
applicable  aervioe  faifonnation  may  be 
obtained  from  the  Boeing  Conmercial 
Airplane  Conqieny.  P.O.  Box  3707. 
Seattle.  Weahiegtan  90124.  TUa 

information  may  be  examined  at  die 

FAA.  Northweat  Moontain  Region.  17900 
Pacific  Hi^iway  Sooth.  Seettle. 
Washh«ton.  or  die  Seatde  Afrcraft 
Certification  Office.  8010  East  Marginal 
Way  Soodi.  Seattle.  Waahtegton. 


. MKM  OONTACTt 

Mr.  Owen  E.  Sdnvder,  Airfrtune  Brandi, 
ANM-120S:  telephone  (206)  431-2923. 
Mailtog  addresr  FAA.  Nortfavrest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-e0900.  Seatde.  Washington 
98180. 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 


BEST  COPY  AVAILABLE 
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ptopoMd  nife  Iqr  submittiiif  lodi 
initta  data,  viawa.  or  ■ismiMnts  M 
dtaqr  Bay  daeiie.  Commanicatioo* 
•hoold  Idant^  the  ragnlatofy  docket 
manbor  and  be  mbmittad  in  dnpUcata  to 
tho  nfchiiw  ■pociflad  above.  AU 
ooauBnnicatioiis  raoeivad  on  or  before 
tba  doaiiH  date  for  oonunents  specified 
above  will  be  oonaldBied  by  the 
AdBdnlstrator  before  taking  actloo  on 
tbe  propoeed  rale.  Tte  propoeela 
oontaiiMd  in  ttiia  notice  may  be  changed 
in  light  of  the  ooomanta  leceived.  All 
>y^mtiMwif  HdMnitted  will  be  available, 
bodi  before  end  after  die  doaing  date 
for  oogaments.  in  die  ibdea  Docket  for 
examination  by  intateeled  pereona.  A 
nport  scoamariiiiv  eech  FAA-public 
contact  ooocemed  with  die  substance  of 
this  propoeel  will  be  filed  in  the  Rules 
Docket 

AvailafaiBtyofNnM 

Any  person  may  obtain  a  aq>y  of  this 
Notka  of  Propoeed  Rulemeking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  R^kmal  Counsel  (Attn:  ANKf-103). 
Attention:  Airwottfiinee  Rules  Dodcet 
No.  ae-Nlifl-12S-AD.  17800  Pacific 
I^way  Soodu  0-00086.  Seattle. 
WasUngton  00106. 

Discussion:  The  FAA  issued  AD  64- 
21-02  on  October  S.  1964.  which  requires 
the  incorporation  of  a  Su{q>lemental 
Structural  faispecticm  Document  (SSID) 
into  Boeing  Model  747-1006R  operators' 
■Mfaitwwtf*^  program.  This  existing  AO 
identified  by  serial  number  die 
candidate  drplanea  for  the  SSID 
program.  They  oonstoted  of  Boeing 
Model  747-100  and  Model  747-200  series 
•irplanea  that  had  accumulated  more 
than  one  half  of  dieir  desten  life  goal. 
This  proposed  AD  will  add  dm  Boeing 
Model  747-lOOSR  series  airplanes  to  die 
SSID  program. 

Because  of  operational  procedures, 
die  pressure-critical  fuselage  structure 
and  die  nacelle  strut  structure  of  a 
significant  number  of  Boeing  Model  747- 
1006R  series  airidanes  are  now 
approadifaig  their  design  lifo  goal  It  is 
expected  that  diese  eirplanes  will 
continue  to  be  operated  beymid  this 
point  The  inddwice  of  fatigue  cracking 
of  the  fuselage  and  nacelle  strut  on 
these  airplanes  is  expected  to  increase 
as  airplanes  reach  and  exceed  their 
goals. 

Boeing  has  developed  Document  D6- 
35665.  approved  on  Mardi  22. 1966,  that 
ident^es  those  airplanes  exceeding 
124100  landings  after  fanuary  1. 1965.  A 
list  of  candidate  airplane  serial  and  line 
numbers  is  listed  in  Boeing  Document 
06-35655  for  die  Boeing  Model  747- 
lOOSR  series  airplanes.  The  candidate 
list  will  re  reviewed  periodically  and 


iqidated  if  there  era  significant  changes 
in  fleet  distribution,  composition,  or 
utilization. 

To  maintain  adequate  fleet 
surveillanoa.  eadi  operator  with 
candidate  airplanea  must  provide  a 
directed  inflection  program  for  those 
•irplanea  whidi  meet  the  requirements 
established  by  diis  document  This  AD 
wodd  require  directed  inspection 
programs  for  diese  airplanes  (La.  the 
candidate  fleet),  coupled  with  rqxvting 
of  discrepandes  found  and.  where 
necessary,  follow-up  action,  to  maintain 
structural  airworthiness  in  the  total  fleet 
when  fotigue  craddng  occurs. 

information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperworic  Reduction  Act  of  1900  (Pub. 
L  96-511)  and  have  been  assigned  OMB 
Control  Number  2120-0066. 

No  airplanes  of  U.S.  registry  would  be 
affected  by  this  AD,  therefore  there  is  no 
cost  impad  on  this  AD  to  U.S.  operators. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  die  Department  of 
Transportation  Regulatory  Polides  and 
Procedures  (44  FR 11034:  February  26, 
1979):  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few.  if  any.  Boeing 
Model  747-lOOSR  airplanes  are  operated 
by  small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket 

List  of  SubjeclB  fai  14  CFR  Pert  39 

Aviation  safety.  Aircraft 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  i  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
foUows: 

1.  The  authority  dution  for  Part  39 
continues  to  read  as  follows: 

AutlMMlty:  4e  U.S.C  13S4(a).  1421  and  1423; 
40  U.S.C  lOeCg)  (Revlswi  Pub.  L  87-449. 
January  12. 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 


l^BAJiMVAVIOD  'c3rt 


._   -  Applies  to  Modal  747-1006R  Mriet 
•iiplanas  listed  in  sactioa  Si>  of  Boeing 
Docoaisnt  No.  Da-8Sa68  "Supplnnentd 
Stnictnial  Inapectkm  Document"  (SSID). 
■pprovwl  kiarch  22. 1988.  certified  in  any 
catafOfy.  Compliance  is  required  at 
tadicated  in  th«  body  of  the  AD. 
To  ensure  the  continuing  •tmctural 
inteigrity  of  these  airplane*,  accompliah  the 
foUo«ving.  unlesa  already  accomplished: 

A.  Within  one  year  after  the  effective  date 
of  the  AD.  incorporate  a  revision  into  the 
FAA  approved  maintenance  inspection 
program  wiiich  provides  no  lea*  than  fee 
required  damage  tolerance  rating  (DTR)  for 
each  Structural  Significant  Item  (SSI)  listed  in 
Boeing  Document  De-3S655.  approved  March 
22. 1988.  or  later  PAA-approved  revisions. 
The  required  DTR  value  for  each  SSI  is  listed 
in  tlie  document  The  revision  to  the 
maintenance  program  mutt  indude  and  be 
implemented  in  accordance  with  the 
procedures  in  sections  5.0  and  M  of  the  SSID. 

E  Cracked  ttructure  mutt  be  repaired 
before  further  fli^t  in  accordance  with  an 
FAA  approved-method. 

C  Special  flight  permiU  may  be  issued  in 
accordance  with  PAR  21197  and  21199  to 
operate  airplanes  to  a  bate  for  the 
accompUtlunent  of  intpectiona  and/or 
modification  required  by  diit  AD. 

D.  An  alternate  meant  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  spproved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  MounUin  Region. 

B.  Operators  who' have  accepUbly 
incorporated  Boeing  Document  Na  08-36655, 
approved  March  22, 1988,  or  later  PAA- 
approved  revisions,  into  their  spproved 
maintenance  program  are  exempt  from  tlw 
requirements  of  this  AD. 

The  FAA  has  requested  Federal 
Register  approval  to  incorporate  by 
reference  the  manufacttirer's 
Supplemental  Inspection  Document 
identified  and  described  in  this 
proposal. 

AU  persons  affected  by  Uiis  proposal 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  die  Boeing  Commerical 
Airplane  Company.  P.O.  Box  3707. 
Seatde,  Washington  96124-2207.  These 

documents  may  be  examined  at  the 

FAA.  Nordiwaat  Mountain  Region,  17900 
Pacific  Hi^way  South.  Seatde, 
Washington,  or  die  Seatde  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  Soudi,  Seattle.  Washington. 

Issued  in  Sesttle.  Washington,  on  Msy  27, 
1988. 


DevidB.] 

Acting  Director,  Northwnt  Mountain  Region. 
(FR  Doc  88-12323  Filed  e-»-88: 8.-45  am) 
:4Sie-is-M 
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DEPARTIIEIfr  OP  HEAUN  AND 
HUMAN  SERVICES 

Food  and  Oni^  AdniMstnlion 

21CFflPart20 
[DocfcaiMoLMN-titoi 


PubNc  InforaMttoBi 
AnModnwnt  To  EaMifM  Cortain 
Momoranda  of  Ua 
Publication 

AOKNCr.  Food  and  Drag  Adndnittration. 
action:  Proposed  role. 

SUMMARV:  The  Food  and  Dng 
Administratioo  (FDA)  is  ptopoeing  to 
amend  its  requiremeati  fiiaiwiBhui 
publication  in  the  Fedaral  Ra|^ilv  of 
written  agireements  and  understandings 
between  FDA  and  other  deparlmefito, 
agencies,  and  oigaBixatiana.  The 
proposed  rule  woald  exempt 
memoranda  of  understandbig  between 
FDA  and  State  agencies  from  the 
requirement  of  publicatioB  and  wodd 
require  only  periodic  puUicatioo  in  the 
Federal  Ragikw  of  a  listing  of  an  ■oeb 
written  agreements  or  undeistaiidliigs. 
DATC  Comments  by  August  4. 1986. 
Aocmctt:  Written  comnenU  to  die 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-02. 5600  Fishers  Lane.  Kednrille.  MD 
20857. 

FOH  FURTMM  aMMNAVMN  OONTACT: 

Robert  Tucker.  Divisioa  of  Fedaral-Stata 
Relations  CHFC-U2).  Food  and  Dmg 
Administration,  StOO  Flahen  Lane. 
RockviQe.  MD  20S7. 301-443-8at0. 


Federal  Re^star  of  October  3. 1974  (39 
FR  35607).  FDA  announced  that  all 
memoranda  of  imderstanAng  entered 
into  by  the  agency  wouM  be  pwinSBed 
in  the  Fedswi  IhijPstM  fei  pMBeferiew. 
Subsequently.  FDA  codffied  AepoBey 
at  21  CFR  4.189  (S»  FR  44808. 4MR; 
Decenber  94. 1974).  wncb  was 
recodified  at  21  cm  99^89(42  FH 11569. 
15625:  March  22. 1977).  IDA  taek  Ois 
action  because.  hsKssea  1949  aad  1974, 
the  agency  had  entered  into  many 
intematiaDal  apaaaeBts  adili  Im1|^ 
countries  and  aaiaetoaa  ■■■at&ada  ef 
understanding  wiifli  odiar  FadaMl 
Govenunent  aisadss.  M  Hm  Una, 
was  widespsaad  jatsisit  on  ^  part  el 
consHBMis»  iadasfey.  pmiHiianal 
groups,  assodatiaiis.  educatqrs.  and 
other  govemiaant  sgsarisi  in  fi»  text  of 
these  memoranda  and  agreements. 

Since  1974.  FDA  has  published  in  the 
Federal  guglslai  dt  wasMaMda  of 
underaianittag  inte  whiA  Iha  ^a  ry    , 
has  entered.  Inchidlag  Iheaa  %dA  8«alB 
agencies.  MoaanBda  betwMsa  FDA  aad 


State  ag^wies  oa  wotk-diating 
agieeawias  diet  are  intended  to  avoid 
dupUcatian  of  iaapecttaiat  activities  and 
to  ceoRBnate  rsspeases  to  enwrgsndes 
(e.g..  recall^  Rately  is  diere  a 
si^ificant  diffeience  between  iba 
memorandum  of  understandBng  PDA 
enters  into  with  one  State  and  the 
memorandum  of  understanding  fte 
agency  enters  into  widi  another  State. 
Conaequendy.  FDA  believes  diat  Httle 
useful  purpose  is  served  by  continuing 
to  publish  in  the  Federal  Register  the 
complete  text  of  memorandimi  of 
understanding  between  FDA  and  State 
agencies.  Accordingly.  FDA  is  pn^xwing 
to  amend  1 20.109  to  provide  that 
instead  of  pabtiahing  each  memorandum 
of  uadatstanding  diatFDA  entos  into 
with  a  State  agency.  FDA  wiH 
periodicaUy  publish  in  die  Fedscal 
Register  a  notice  diat  will  hat  an  such 
memoranda  of  understandmg  currendy 
in  eSsct  These  memoranda  would 
remain  part  of  die  pabHc  file  (see  21 CFR 
lOAHd))  aad.  sodi.  would  remain 
avaikMe  far  pubBc  review  and 
dissemination  upon  request. 


Interested  persons  may,  on  or  before 
August  4. 1986.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal  Two  ocqiies  of  any  coBunents 
an  to  ba  submitted,  except  dut 
individuals  may  submit  one  copy, 
r  nm»sBts  ate  to  be  idwtified  widi  die 
docket  UMBBber  found  in  hnckcts  in  the 
heading  of  this  ihwiiiinsBt.  Received 
commeniB  may  be  seen  in  die  office 
above  between  9  a  jn.  and  4  p  jn.. 
Monday  dnoogh  Friday. 

List  of  SoMmIs  In  21  CFR  Part  29 

Confidential  business  iufuiiuatton. 
rieeuum  or  nnoimman. 

Therefore,  under  die  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authodty  '**'«g«*"**  to  die  Conunissiener 
of  Food  and  Etaigs.it  is  prqpoaed  that 
Part  20  be  amended  as  fidlows: 

PART  20— PUBLIC  MFORMATIOM 

1.  The  aadiodty  dtotien  far  21  CFR 
Part  20  is  MvisBd  to  raad  as  foUama: 


.  a»  etseq..  Pub.  L  717. 52 
StaL  ton  St  SMI.,  as  ammdad  (n  DAC  S21 
•t  seq.);  see.  1  et  seq..M>.  L.  «ia  88  9lat  682 
•t  aoq,  as  aaMBdsd  (a  CTAC  in  at  saq.): 
Pok  L  98-a^  81 8laL  S«-»  a»  amndad  fey  48 
9tat  Met-18Hc  8  OAC  IBB;  a  Gnt  8J8L 

2.  fa  1 20J09  by  ravisii^  perayaph  (c) 
torsadaaisUowse 


S20L109 

andDni9 


(c)  AU  such  agreements  and 
imderstandings.  except  memoranda  of 
understanding  between  FDA  and  State 
agencies,  riiaU  be  publidMd  in  die 
Federal  Register.  Periodical^,  but  not 
less  than  once  every  2  yeers,  FDA  shad 
publish  a  notice  in  the  FodanI  Ragiatar 
listing  aU  memoranda  of  undetstanding 
and  agreements  that  are  in  efCact 
between  FDA  and  State  agencies. 

Dated:  May  27, 1988. 
loMphP.fffla, 

Associate  ConuaisMianer  for  Regulatory 

Affairs. 

[FR  Doc  86-12348  Filed  6^2-88: 8>«5  am] 


21  CFR  Parta  182  and  186 
[Docket  No.  7aN-ds88] 


Tantattva  AffbnwHon  of  QRAS  Statua 
aa  Indifvcf  twnwn  rood  InQfadnnta 

A08NCV:  Food  and  Drug  AAninatration. 
ACTKM:  Tentative  final  rule. 

BUMMAWV;  The  Food  and  Drug 
Admnistradoa  (FDA)  is  tentatively 
affirming  that  sodium  oleate  and  sodium 
palmitate  are  ganeraUy  recognised  aa 
safe  (GRAS)  as  indirect  hmnan  food 
ingredients  for  use  in  p^ier  and 
paperboard  procbcts  used  in  food 
packaging.  FDA  is  also  tentatively 
affirming  that  sodium  oleete  is  C^AS  Car 
use  as  a  caaaiNment  of  hdxicanta  with 
incidental  food  contact  His  agency  has 
evaluated  the  aafety  of  these  ingredients 
under  the  comprehensive  safety  review 
conducted  by  the  agency.  FDA  is 
pubhsfaing  this  docamsnt  as  a  tantadve 
final  rnk^  kowavet;  becaaae  the  agsncgr 
has  modified  propoeed  21  CFR  199J770  - 
and  199l1771  to  ooit  spodficatioos  for 
sodium  oleale  end  aedtam  p^nltote. 
DATK  Conments  by  August  4. 1966. 
AD0IW99.  Written  comments  to  die 
Dodcets  Management  Brandt  CHFA- 
3(NS),  F'ood  andDrug  Administradon. 
room  4-62. 5900  Fluiera  Lane.  Rockville. 
MD  20057. 


Hortease  &  Macon.  Ceirtar  for  Pood 
Safety  aad  Applied  Nutrltioa  (HFF-335). 
Food  and  Dn«  Administradea.  290  C  St 
SW..  Washiagtoa  DC  20204. 202-472- 
569a 

Fedml  Es^stor  of  laanaiy  3a  1979  (44 
FR  5906).  FDA  poUisliBd  a  propeeal  to 
affirm  diet  sodfaun  elaMe  and  socBam 
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pdnitata  an  GRAS  for  UM  in  paper  and 
papMboard  products  ued  in  food 
pa^^^gb^  and  that  sotfivn  deate  is 
GRAS  far  use  as  a  component  of 
hrixkaats.  widi  inddsntal  food  contact 
FDA  pobttslied  die  proposal  in 
•ooofdastte  widi  its  annoonced  review 
.  of  die  safaty  of  GRAS  and  prior- 

umctiMMd  ingredients.  

In  socordanoe  with  1 17035  (21 CFR 
17035)^  oopiee  of  die  scientific  literature 
review  on  sodimnoleate  and  sodiam 
polmitate  and  ths  raport  of  the  Select 
Conunittee  on  GRAS  Sobstanoes  (die 
Sdect  Conunittee)  on  sodium  oleate  and 
aodinm  pafanitate  era  available  for 
public  review  in  die  Dockets 
Managsaient  Brsndi  (address  above). 
Copies  of  diese  documents  have  also 
been  mads  available  for  pubUc  purchase 
from  dw  National  Technical  Information 
Service,  as  announced  in  the  proposd. 
In  addition  to  propoains  to  sfBrm  the 
OlAS  status  of  sodium  oleate  and 
sodium  pafaniUte.  FDA  gsve  public 
notice  that  it  was  uiuware  of  any  prior- 
tanT;ttff«MMi  uaea  for  these  substances 
other  than  die  pcopoeed  conditions  of 
use.  Psrsoos  assmrting  additional  or 
extended  uses  in  acomlance  with 
approvab  granted  by  the  US. 
Department  of  Apiculture  or  FDA 
bdfore  September  a.  1968,  were  given 
notice  to  submit  proof  of  those 
sanctions,  m  diet  die  safsty  of  die  prior- 
sanctioned  uses  could  be  determined. 
That  notice  was  also  an  opportunity  to 
have  prior^anctioned  uses  of  sodium 
oleate  or  sodium  pafanitate  approved  by 
issuance  of  an  appropriate  re^ilation 
under  Part  181— Prior-Sanctiooed  Food 
Ingredients  (n  CFR  Part  181)  or  atBrmed 
as  (»AS  under  Psrt  186  (21 CFR  Part 

188).  as  appropriate. 

FDA  also  gave  notice  diat  failure  to 
submit  proofof  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  s  waiver  erf  the  right  to 
assert  the  sanction  at  any  foture  time. 

No  reports  of  prioi^sanctioned  uses 
for  sodium  oleate  or  sodium  pafanitate 
were  received  in  response  to  the 
proposal  Therefore,  in  accordance  with 
that  proposal  any  ridit  to  assert  a  prior 
sanction  for  uses  of  tnese  ingredients 
under  conditions  different  bom  those  set 
forth  fai  the  regulations  has  been  waived. 

No  comments  were  received  in 
response  to  the  proposal  on  sodium 
oleate  and  sodium  pafanitate.  However, 
in  a  regulation  published  bi  die  Federal 
RagMsr  of  October  19. 1983  (48  FR 
48456).  FDA  announced  diet  it  would 
only  taidude  purity  specifications  for 
subetances  affirmed  as  GRAS  in  Part 
188  for  faidirect  use  if  such  purity 
specifications  wen  necessary  based  on 
safety  considerations.  In  the  case  of 
sodium  oleate  and  sodium  pafanitate,  the 


agency  has  oondoded  that  purity 
specifications  sra  not  required  to  ensure 
safety  because  of  die  extremely  small 
exposura  to  sodium  oleate  and  sodium 
pa^tata  from  their  use  tai  food- 
packaging  materials.  Therefore,  the 
agency  has  modified  proposed 
f  1 186.1770  and  186.1771  by  removing 
die  specifications  diet  were  listed  fai 
tiioee  regulations.  Nonetheless,  under 
S  186.1(a)  (21  CFR  186.1(a)).  dw 
inpatients  must  be  of  a  purity  suitable 
for  dieir  faitended  use  fai  accordance 
widi  die  provisions  of  21  CFR  186.1  and 
17a30(h)(l).  ^      ^  ^ 

In  addition.  FDA  has  comraned  tlie 
parapai^  that  described  die 
conditions  of  use  of  these  faigredients 
(proposed  paranraphs  (c)  and  (d))  bito  a 
sin^e  peragraph  (b).  This  modification 
oaatonoM  to  the  amendment  of 
1 18e.l(bKl)  diet  FDA  adopted  fai  1983 
(48  FR  48457:  October  19, 1983|. 

The  agency  has  concluded  that  its 
actions  not  to  faidudespedfications  fai 
the  regulations  sffirming  the  GRAS 
status  of  sodium  oleate  and  sodium 
pafanitate  and  to  modify  the  paragraph 
on  the  conditions  of  use  of  diese 
faipedienta  do  not  represent  a  major 
change  from  the  proposed  regulations. 
However,  to  aScxd  faiterested  persons 
the  opportunity  to  comment  on  these 
actions.  FDA  is  issuing  diis  tentative 
final  rule  under  21  CFR  ia40(fMe). 

The  agency  has  determined  under  21 
CFR  28.24(bK7)  (April  26. 1985: 50  FR 
18636)  dut  diis  action  is  of  s  tvpe  that 
does  not  faidividually  or  cumulatively 
have  s  significant  effect  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

In  accordance  with  the  Regulatory 
FlexibiUty  Act  die  agency  previously 
considered  the  potential  effecta  that  this 
tentative  final  nile  would  have  on  small 
entities,  faiduding  small  busfaiesses.  In 
accordance  widi  section  e05(b)  of  die 
Regidatory  Flexibility  Act  die  agency 
has  deterndned  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  action. 
FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  ite  previous  determination. 

In  accordance  with  Executive  Order 
12291,  FDA  has  previously  snalyxed  the 
potential  economic  effecta  of  this 
tentative  final  rule.  As  announced  in  the 
propoeal  the  agency  has  determined 
that  the  rule  is  not  s  major  rule  as 
determfaied  by  the  Order.  The  agency 
has  not  received  any  new  information  or 
commenta  diat  would  alter  ita  previous 
determination. 

The  agency's  findfaigi  of  no  mafor 
economic  impact  on  a  substantial 


number  of  small  entities,  and  the 
evidence  supporting  these  findings  are 
contained  fai  a  direidiold  assessment 
which  may  be  seen  fai  die  Dodieto 
Management  Branch  (address  above). 
Interested  persons  may,  on  or  before 
August  4. 1986,  submit  to  die  Docketa 
Management  Branch  (address  above) 
written  commenta  regarding  diis 
imitative  final  rule.  Two  copies  of  any 
oMnmenta  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Commenta  are  to  be  identified  with  die 
docket  number  found  fai  bracketa  fai  the 
heading  of  diis  document  Redeved 
commenta  may  be  seen  in  the  office 
above  between  9  bjo.  and  4  p jn.. 
Monday  dirou^  Friday. 

Lial  of  Subfeds 

21  CFR  Ptirt  182 

Food  faigredients.  Spices  and 
flavorings. 

21  CFR  Pbrt  186 

Food  faigredients.  Food  packagfaig. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
audiority  delegated  to  die  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Food  and  Safety  and 
AppUed  Nutrition.  Parte  182  and  186 
would  be  amended  as  follows: 

PART162-8UB8TANCE8 
GENERALLY  RECOQMZED  AS  SAFE 

1.  The  authority  citation  for  21  CFR 
Part  182  contfaiues  to  read  as  follows: 

Aiilharitr.  Sect.  »n(s).  402, 40B,  701.  S2 
Stat  10I6-1047  M  amended,  1066-1066  as 
amended  72  Stat  1784-1786  ■•  amended  (21 
U  AC  S21(i).  842. 348, 871):  21  CFR  5.10  and 
5.61. 


fiaaJO   [Amended] 

2.  In  i  laZMSubatancetmigraUns  to 
food  from  paper  and  paperboard 
produda  by  removing  the  entry  for 
"Soap  (sodium  oleate,  sodium 
pafanitate)"  from  die  list  of  substances. 

PART  166-INDmECT  FOOD 
3UB8TAIICE8AFWRMEDAS         __ 
GENERALLY  RECOOmZeD  AS  SAFE 

3.  The  audiority  citation  for  21  CFR 
Part  186  is  revised  to  read  as  follows: 

Authoritr  Sees.  XOl(s).  402. 400, 701.  52 
Stat  1046-1047  as  aaiaiided,  1066-1066  as 
■mended.  72  Stat  1764-1786  as  smended  (21 
UAC  S21(§).  »4X  846. 871):  21  CFR  5.10  and 
5.61. 

4.  By  sddfaig  new  1 186.1770  to  read  as 
follows: 


§188.1770    Sodium 

(a)  Sodimn  oleate  (ci  AiCM<a.  CAS 
Reg.  No.  143-19-1)  is  die  sodium  salt  of 
oleic  acidic  {cl8-9-octadecenoic-acid).  It 


UM 


\ 
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exists  Bs  s  white  to  yeUowish  powder 
with  s  slight  tallow-like  odor. 
Commercially,  sodium  oleate  is  made  by 
mixing  and  heating  flaked  sodium 
hydrcHcide  and  oleic  add. 

(b)  In  accordance  with  { iee.l(b)(l). 
the  ingredient  is  used  as  a  constituent  of 
paper  and  paperboard  used  for  food 
packaging,  and  a  component  of    - 
lubricants  with  inddential  food  contact 
in  accordance  with  1 178.3570  of  this 
chapter,  widi  no  limitation  other  than 
current  good  manufacturing  practice. 

(c)  Prior  sanctions  for  this  innedient 
different  from  the  uses  establiued  in 
this  section  do  not  exist  or  have  been 
waived. 

5.  By  adding  new  §  186.1771  to  read  as 
follows: 

^tm.^^T^  sodtow  peiwiiais. 

(a)  Sodium  pahnitate  (CialfciOkNa. 
CAS  Reg.  No.  406-85r6)  is  die  sodium 
salt  of  palmitic  add  (hexadecanoic 
add).  It  exists  as  a  white  to  yellow 
powder.  Commerdally.  sodium 
pahnitate  is  made  by  mixing  and  heating 
flaked  sodium  hydroxide  and  palmitic 
add. 

tb)  In  accordance  with  1 186.1(bHl). 
die  ingredient  is  used  as  a  constituent  of 
paper  and  paperboard  for  food 
packaging  with  no  limitation  other  than 
current  good  manufacturing  practice. 

(c)  Prior  sanctions  for  this  hisredient 
different  from  the  uses  establiwed  in 
this  section  do  not  exist  or  have  been 
waived. 

Dated  May  15, 198& 
RichakI  |.  Rook. 

Acting  Director,  Canter  for  Food  Safety  and 

Applied  Nutrition. 

[FR  Doc  85-123M  Filed  ft-«-80;  8M  am] 

IOOOt4MfreMI 


21CFRPwt201 


oi  smeiiNiiiai  NMnniy  iw^HraiiMiiiai 
cxienMon  Of  womnMni  i*anoa 


r:  Food  and  Drug  Administration. 
action:  Notice  of  Proposed  rulemaking; 
extension  of  comment  period. 

■UMMSWr  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
luly  16. 1986.  the  comment  period  for  die 
notice  of  propoaed  rulemaldng  toamend 
die  labeling  requirements  for  over-the- 
counter  (OTC)  drugs  in  1 2Dlj61(b)  (21 
CFR  a014tl(b)).  This  action  reqMiids  to 
a  request  to  extend  the  eonunent  peifod 
for  an  addttional  30  days  to  allow  more 
time  for  interested  persons  to  review  die 


proposal  and  to  prepare  meaningful 

OAm  Written  comments  by  July  16. 

1986. 

APOlMilMi  Written  comments  to  the 

Dockets  Management  Branch  (HFA- 

306).  Food  and  Drug  Administration,  Rm. 

4-82, 5600  Fishers  Lane.  Rockville.  MO 


MM  ramMm  imfowmatioii  contacr 
William  B.  Gilbertson.  Center  for  Drugs 
and  Biologies  (HFN-210).  Food  and  Drug 
Administratf  oo.  5600  Fibers  Lane. 
Rodcville.  MD  20657. 301-285-800a 
mmmammtutt  wroimA'now:  In  die 
Fedsral  Ragislsr  of  April  17, 1988  (51 FR 
13023),  FDA  issued  a  notice  of  proposed 
ruleitiaking  lo  amend  die  labeling 
requirements  for  OTC  drugs  in 
1 201M(b)  (21  CFR  201.61(b)).  as 
follows:  (1)  To  darify  that  the  statement 
of  idmtity  requirements  apply  to  both 
single  active  ingredients  and 
combinations  of  active  ingredients,  and 
(2)  to  state  that  OTC  drug  monographs 
established  under  Part  330  (21  CFR  Part 
330)  are  the  source  of  the  statement  of 
identity  of  an  OTC  drug,  unless 
othenndse  stated  in  an  approved  new 
drug  application,  or  unless  there  is  no 
applicable  monograph.  Interested 
persons  were  given  until  June  16. 1986. 
to  comment  on  the  notice  of  proposed 
rulemaking. 

In  response  to  the  proposal  The 
l^oprietary  Assodation  requested  a  30- 
day  extension  of  the  comment  period  in 
order  to  allow  adequate  time  for  the 
assodation  to  review  the  proposal.  The 
Pttqprietary  Assodation  stated  that  the 
rulemaking  is  of  significant  interest  to 
the  OTC  drug  industry  and  that 
extending  the  comment  period  will 
allow  greater  partidpation  by  all  those 
who  will  be  affected  by  the  proposal. 

roA  has  carefully  considered  the 
request  The  agency  believes  that 
greater  partidpation  by  those  affected 
by  the  proposal  is  in  the  public  interest 
and  may  be  of  assistance  in  amending 
the  statement  of  identity  labeling 
requirementa  for  OTC  drug  producto. 
Hius,  die  agency  considers  a  general 
extension  of  the  comment  period  for  30 
days  to  be  appropriate. 

biterested  persons  may,  on  or  before 
July  18. 1986.  submit  to  die  DockeU 
Management  Kanch  (address  above) 
written  commenta  concerning  the  notice 
of  proposed  rulemaking.  Two  copies  of 
any  commenta  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Commenta  are  to  be  identified 
Witt  the  docket  number  found  in 
bradcets  in  die  heading  of  this 
document  Received  commenta  may  be 
seen  in  dM  office  above  between  9  a  jn. 
and  4  p  jn..  Mcmday  through  Friday. 


Dated  May  28. 1986. 
loim  M.  Tajto. 

Acting  AseociateCktBuniaaioner  for 

Regidatory  Affaire. 

PH  Doc.  88-12343  TOed  5-29-80;  10-.32  am] 


DEPARTMENT  OF  THE  TREASURY 
BurMMi  of  Alcohol,  Tobacco  and 


27CFRPart9 

[Notice  No.  8621 

Revialon  of  ttM  Boundary  of  ItM  B 
Dorado  vmcuttural  Area 

AQCNCV:  Bureau  of  Alcohol  Tobacco 

and  Firearms  (ATF).  Department  of  the 

Treasury. 

ACTKM:  Notice  of  proposed  rulemaking. 


R  ATF  is  proposing  to  amend 
the  approved  boundary  of  die  El  Dorado 
viticidtural  area  to  include  vineyard 
which  was  unintentionally  omitted  from 
the  original  petition  which  ATF  adopted 
in  T.D.  ATF-152  (48  FR  46518).  This 
proposal  is  based  on  a  petition 
submitted  by  Mr.  A.G.  Boissevain, 
President  El  Dorado  Wine  Grape 
Growers  Assodation,  Camino,  - 
California.  The  establishment  of 
viticultural  areas  and  the  subsequent 
use  of  viticultural  area  names  as 
appellations  of  origin  in  wine  labeling 
and  advertising  wUl  help  consumers 
better  identify  wines  they  purchase.  The 
use  of  viticultural  area  appellations  of 
origin  will  also  help  wineries  distinguish 
Aeir  producta  from  wines  made  in  other 
cu«as. 

DATe  Written  commenta  must  be 
received  by  July  3. 198& 
ADOnetsat:  Send  written  comments  to: 
Chief.  FAA,  Wine  and  Beer  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  385,  Washington,  DC 
20044-0385. 

Copies  of  the  petition  and  die  written 
commenta  received  in  response  to  this 
notice  will  be  available  for  public 
inspection  during  normal  business  hours 
at:  ATF  Reading  Room,  Room  4406,  Ariel 
Rios  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC 

TOR  niRTHai  MTORMATION  contact: 
James  A.  Hunt  Coordinator.  FAA.  Wine 
and  Beer  Branch.  (202)  566-7626. 
sumnMENTARV  wtowmation:  Ilie  El 
Dorado  Wine  Grape  (kowers 
Assodation  in  Camino,  California, 
petitioned  ATF  for  the  establishment  of 
an  American  viticultural  area  to  be 
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uBMd  "El  Dorado."  llw  B  Darad» 
vitknltural  ana  is  tooted  iHIMb  B 
Dorado  Coonly.  aut  of  SacniMBto. 
CaUfaraia.  In  reaponaa  to  tUa  patttian. 
ATT  pMihai  a  aatfoa  of  prapeaad 
ralanakins.  Notica  Na  4a»  (47  FR 
50864).  in  ttiaFadaralRagialaffoo 
DMaiAar  14,  IMS.  propoaing  ttw 
astabUahnaBt  oi  B  Docado  aa  a 
vittcaharal  area.  On  Octobar  IS.  19BS. 
ATT  pobUsbad  TJX  ATT-U2  (4a  FR 
46618)  aataUishing  tfM  B  Dorado 
vittcaltiual  area.  On  Decambar  13. 1864. 
a  petition  was  received  bom  Mr.  A.G. 
Boiaaevain.  President  B  Dorado  Wine 
Grape  Growers  Assodatioa.  to  inciada  a 
vineyard  Just  outside  of  the  western 
boundary  off  the  B  Dorado  irittattanl 
area.  Tlie  vineyard  waa  oaiDlantionaUy 
omitted  when  the  boundaries  were 
estaUished  alcng  Range  and  Township 
lines  rather  than  along  a  more 
complicated  contour  line  off  1200  foot 
elevation.  Mr.  Boissevain  stated  tfiat  tfie 
petitioned  for  area  has  the  same  name 
identification,  topo^phy.  soU  types, 
■mount  of  rainfall,  elevation  and 
Umipeiatnres  as  foimd  in  die  B  Dondo 
viticolturat  area  and  would  be 
distinguished  from  die  surrounding  area. 


rulamakiig«.  Iff  paoBMilgatad  as  a  Iteal 
nila.  will  not  have  a  siyiflcant  acsMMfe 
impact  on  a  substantial  nocriMS  off  teatt 

mtities. 

BxaoHhra  Oidar  Um 

la  ooapUanca  witii  Exacative  Order 
12291. 46  FR  13m  (1861).  ATP  has 
determined  that  this  final  rule  is  nora 
"majac  rale"  since  it  will  not  reault  in: 

(a)  An  annual  effect  on  die  economy 
of  tl06  lUUiOB  or  more; 

(b)  A  mafor  increase  in  ooate  or  prices 
for  uousuaiers.  individual  industrias. 
Federal  State  or  koal  government 


(14)  Tshaemocft  along  Camron  Park 
Drive  to  ito  intersection  witti  &een 
VailsrKoad: 

(15)  TiMnoa  east  along  Green  Valley 
Road  to  ite  intersection  widi  range  ttne 
RMK/RtR.; 

(16)  Tlienoe  north  along  the  range  Ikie 
to  its  IntersectiMi  with  the  township  Una 
T.  la  N./  T.  11 N.: 


Based  on  the  above  discussion,  ATT  is 
issuing  this  notice  of  propoeed 
rulemaking  to  request  commenta 
concerning  this  proposed  revision  off  ti»e 
B  Dorado  viticultnral  area  boundary. 

ATT  will  not  recogiixe  any  material 
or  oomnente  as  confidential.  Comments 
may  be  disdoeed  to  the  pabUc.  Any 
material  which  the  respondent  comriders 
to  be  eooAdential  or  inappropriate  for 
disdoaara  to  the  public  should  not  be 
inchided  to  the  commoiL  The  naaia  off 
any  person  submitting  a  commmt  ia  not 
exenq>t  from  disdoaare. 

Ragniatacy  Flexibility  Ad 

The  provisions  of  the  Regulatory 
Flexibility  Ad  relating  to  an  initial  and 
final  regidatory  flexibility  analysis  (5 
U.S.C  608, 80«)  are  not  applicable  to  this 
proposal  because  the  notice  <A  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  win  not  have  a  significant 
tKfflitw"*^  inqMd  on  a  substantial 
anmber  of  small  entitiea.  The  proposal 
will  not  impose,  or  otfi«rwise  cause,  a 
rignificMit  increase  to  reporting, 
recordkeeping,  or  other  conq>liance 
burdens  on  a  substantial  number  of 
smaU  entities.  The  propoeal  is  not 
expected  to  have  sigiiftcant  secondary 
or  inddentd  effecte  on  a  substantial 
number  af  aaufl  entittM. 

Aocordin^y.  H  la  hereby  oertiRed 
under  the  pso^risiaas  off  sectioB  3  off  the 
Ragulatory  Fleaibilily  Act  (5  U.8.C 
a06(b))  that  tUa  notice  of  propoeed 


(c)  L^,^ 

competittoB.  employment  inveetment, 

productivity,  ianovatton.  or  en  the. 
abiUty  of  United  Stetee-based 
entarpriaaa  to  compete  with  foreign- 
based  enterprises  to  domestic  or  export 
markets. 
Papanvofk  Reduction  Ad 

The  provisions  of  the  Paperwork 
Redncttoo  Act  of  isea  Pub.  L  96-611. 44 
U.S.C  Chapter  35.  and  its  implementing 
ragidaltoaa.  5  CFR  Part  1320,  do  not 
apply  to  diis  notice  because  no 
requirement  to  coUed  infbnnation  is 
propoeed. 
List  of  8id»ieds  to  27  CFR  Part  9 

Administrative  practice  and 
procednrea.  Consumer  protectiaa. 
Viticultural  arena.  Wine. 


(c)  *  •  ' 

(12)  Teknce  nordi  doag  die  range  Itae 

to  its  totersectten  witii  U.&  BMe  Vk 

(IS)  Thence  west  along  U.S.  Route  SO 
to  ite  intersection  with  Cemeron  Park 

Drive; 


Si9Md:Meyi«.ifln> 
W.T.Dnhe. 
Acting  Dinct9r. 
[FRDec.a»-ia«5FUwl 
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Dreittng  Informatton 

The  principal  author  of  diis  docummt 
is  Jamee  A.  Hunt  FAA.  Wine  and  Beer 
Branch,  Bureau  of  Alcohd,  Tobacco  and 

Fiieanns. 

Authority  and  Issuance 
PART9-[AMENDED] 

27  CFR  Part  9— American  Viticukaral- 
Arena— is  amended  as  follows: 

Paiayaph  1.  Th»  authority  dtation  for 
Part  9  ccntinnee  to  read  arfoUows: 

AallHrity:27U.8.C206. 

Paia.  a.  Section  9.ei(c)  is  amended  by 
revising  paragraph  (12).  designating 
exlMtav  paragraphs  (13)  throagli  (15)  as 
(17)  tiiroagh  (19)  respectively,  and 
adding  new  para^apha  (1^  duoni^  (16). 
toraadaafolleevs: 


|9J1    B 


27CPRPvtt 

(Nolioe  Na  sHj 

B«l  Mountain  VHIouKural  Arua,  TauMi 
ConaMaraHon  of  EalabMMwnt 

AMNCV:  Bureau  of  Alcohol  Tobacco 

and  FIrearms.^Department  of  the 

Treasury. 

ACnow:  Notice  of  proposed  rulemaking. 


auMMARV:  The  Bureau  of  Alcohol 
Tobacco  and  nrearms  (ATT)  is 
considering  the  estabUahment  <A  a 
viticultural  area  to  Texas  to  be  known 
as  "BeM  Mountain."  This  proposal  is  die 
result  of  a  petition  submitted  by  Mr. 
Robert  P.  Oberhehnan.  a  grape  grower 
to  die  |»oposed  area.  The  establishment 
of  viticultural  areas  and  the  subsequent 
use  of  viticultural  area  names  as 
appaOations  of  origto  to  wtoe  labeling 
and  advertising  will  enable  wtoemakers 
to  labd  wines  more  precisely  and  will 
help  consumers  to  better  identify  tiie 
winea  they  puidiase. 

Comment  date:  Written  commenta 
must  be  received  by  July  18. 1966. 

■muW8888B  Send  written  commenta  to: 
Chief,  FAA.  Wine  and  Beer  Branch. 

Bureau  off  Alodiol  Tobacco  and 
Fliaorma.  P.O.  Box  385.  Waafatogton.  DC 

80044  0666  (Nottoa  No.  888). 

Copies  of  the  petititm.  the  proposed 
regalattona  the  appropriate  OMp.  and 
the  written  ooBunenta  will  be  availabia 
for  pubBc  inspection  during  noroi^ 
buaiaaeahou»at  ATTRoadtogRoeai. 
Office  off  PabHcASain  aad  DlaaiBaan. 
Roora  4106^  Artel  Rtoa  Federal  BuUdtog. 
1888  Peuaayhranta  Avenue  NW. 
WaaUa^oat  Mm 


Steve 
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aumnMNTMiv 
Background      I 

ATF  regulatioiM  in  27  can  Part  4 
provide  for  the  establishment  of  definite 
viticultural  areas.  The  regulations  also 
aUow  the  name  of  an  approved 
viticultural  area  to  be  uMd  as  an 
appellation  of  origin  on  wine  labels  and 
in  wine  advertisements. 

Part  9  of  27  CFR  provides  for  the 
listing  of  approved  American  viticultural 
areas,  the  names  of  mdiich  may  be  osed 
as  appellatimis  of  origin.        

Section  4.2Sa(eHl).  Title  27  C3>R. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geograi^cal 
features.  Section  4.25a(e)(2)  outlines  the 
procedures  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape 
growing  region  as  a  viticultural  area. 
The  petition  should  inchide — 

(a)  Evidence  that  the  name  of  the 
proposed  viticdtnral  area  is  locally 
and/w  nationally  known  as  referring  to 
the  area  spedfied  in  the  petition: 

(b)  Historical  or  current  evidence  that 
the  boundaries  <rf  die  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (dimate.  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  fisatures  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  die  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  m^is  of  the  largest  aiqilicable 
scale;  and 

(e)  A  copy  of  the  apprcqiriate  U4-G& 
map(s)  with  the  boundaries  prominently 
marked.  | 


ATF  has  received  a  petition  from  Mr. 
Robert  P.  Obertielmaa  president  of 
Oberiidlmann  Vineyards,  proposing  an 
area  in  Gilleqie  County.  Texas,  as  a 
viticultural  area  to  be  known  as  IBell 
Mountain."  The  proposed  area  contains 
about  5  squara  miles  and  is  located 
along  the  southern  and  sontiiwastem 
slopes  of  BeO  Mountain,  about  15  miles 
north  of  Fedetidcsburg.  Texas.  The 
petitioner  states  tfiat  tba  area's 
winegrape  acreage  consists  of  about  45 
acres  on  two  vineyards.  There  is  one 
bonded  winery  operating  witfiin  tfie 
area. 
NaoMofttMAiaa 

The  petitkaier  claims  diat  die 
proposed  vitiaultnral  area  is  known  by 
die  name  of  "Bdl  MoalaiD."  To  support 
this,  he  sutunitted  the  frdlowing 
evidence: 


(a)  Bell  Mountain,  which  at  1,856  feet 
is  the  highast  elevation  in  the  local  area, 
was  fint  given  this  name  by  early 
setders  of  the  area  in  the  mid  nineteenth 
century. 

(b)  The  mountain  has  been  labeled 
with  diis  Qsme  on  maps  of  the  U.S. 
Geological  Service  since  the  first  such 
map  published  for  the  area  in  1885. 

Geography  of  die  Area 

Hie  proposed  viticultural  area  is 
distinguished  geographically  from  the 
surrounding  areas  as  follows: 

(a)  To  the  north  and  northeast,  the 
area  is  distinguished  by  the  steepness  of 
the  mmmtain  slopes  outside  the 
boundaries  of  die  area.  Further,  soU 
condidons  outside  the  area  preclude 
vidculture  on  those  other  slopes  of  Bell 
Mountain.  Tlie  petition  states:  "The 
granite  protrudes  through  die  ground 
surface  profusely  on  the  Peak's  northern 
slope,  dierc^re  making  tillage 
imposriUe.  For  this  reason,  only  the 
slopes  to  die  south  and  southwest  are 
included  in  the  boundary  of  the 
proposed  Viticultural  Area." 
^(b)  Id  other  directions,  the  viticultural 
area  is  distinguished  by  soU  types  and 
by  the  topographical  limite  of  die  slopes 
of  Bell  Mountain.  With  respect  to  soil, 
the  petition  states  as  follows: 

The  soib  within  the  boundaries  of  the 
propoeed  Viticultural  Ana  are  identified  on 
the  map  at  "pp^^Bdetnalet-Ponototoc 
Anodation''.  The  deacription  reads  "Non- 
Cakareona.  sandy,  loam  soils,  with  light 
sandy  day  subsoil  Udic  Palenstalfs;  Typic 
Rhodustalfs".  These  soils  an  unique  in  the 
general  area  lefemd  to  as  the  "Hill  Country" 
or  the  Edwards  Plateau  in  that  they  are 

a^tly  add.  whereas  most  of  the  soils  an 
careous,  or  Ume-lwaring. 

In  support  of  his  contention,  the 
petitioner  submitted  a  copy  of  a  soil 
map  from  the  book.  Eastern  Hill 
County  Resource  Conservation  B 
DevelopamntProjeci,  published  by  the 
U&  Department  of  A^cultiira  in  196& 
This  map  shows  diat  the  proposed 
viticultural  area  boundaries  anrespond 
approximately  to  die  limito  of  the  area 
widi  s(dls  of  die  pedemales-pontotoc 
assodation.  This  is  the  only  occurrence 
of  these  soils  shown  anywhere  on  that 
map. 

(c)  In  addition,  the  petition  states  that 
"lite  area  is  drier  thsin  the  Pedemales 
valley  to  ito  soudi  and  the  Llano  valley 
to  its  nordk  It  is  also  cooler  due  to  ita 
elevation,  and  constant  breezes." 

Boondaiies  of  the  Area 

Hie  boundaries  of  the  proposed 
viticultural  area  may  be  found  on  one 
II.S.GS.  map  of  die  7iS  minute  series, 
tided  WUlow  aty  Quadrangle.  The 


boundaries  would  be  as  described  in  the 
proposed  1 0.55. 

Regulatory  Flexibility  Ad 

The  provisions  of  the  Regulatory 
Flexibility  Ad  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C  603, 604]  are  not  applicable  to  diis 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to  have  significant 
secondary  or  inddental  effects  on  a 
substantial  number  of  small  entities. 
Further,  the  proposal  will  not  impose,  or 
otherwise  cause,  a  significant  increase 
in  the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibility  Ad  (5  U.S.C. 
e05(b))  that  this  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities. 

Executive  Older  12291 

In  compliance  with  Executive  Order 
12291  of  Feb.  17, 1981.  the  Bureau  has 
determined  that  this  proposal  is  not  a 
major  rule  since  it  will  not  result  in: 

(a)  An  annual  effed  on  the  economy 
of  $100  million  or  more: 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agendes,  or  geographical  regions;  or 

(c)  Sigidficant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
entaiprises  to  compete  with  foreign- 
based  enterprises  in  domesic  or  export 
maricets. 

Paperwork  Reduction  Ad 

The  provisions  of  die  Paperworii 
Reduction  Ad  of  198a  Pub.  L  96-511. 44 
U.S.C  Chapter  35,  and  ito  implementing 
regulations,  5  CFR  Part  132a  do  not 
apply  to  this  notice,  because  no 
requiremrat  to  colled  information  is 
proposed. 

Public  Paitk^tion— Written  Commento 

ATF  requesto  commento  concerning 
this  proposed  viticultural  area  btim  all 
interested  persons.  Furthermore,  while 
this  document  proposes  possible 
boundaries  for  the  Bell  Mountain 
viticultural  area,  commento  concerning 
other  possible  boundaries  for  this 
viticultural  area  will  be  given 
consideration. 


/  Vei  n.  HMO»  /  Taetd^y.  ^^»^  3> 


date  will  be  carefolly  ( 

Commants  reoaiwadai _ 

data  and  too  lata  for  conaklaratian  wiB 
ba  traatH  aa  aasMMaM  fvpaariUa 
futafaATPaetioB. 

ATP  wfll  not  laeogdae  my  inaftial 
or  eoamMiils  aa  oonfidnBtiaL  CooBMnta 
iaaybadiaeloaedte*<paMie.ABy  , 
material  wUdt  Sie  Mwnnanter  tuMaJtlera 
to  be  coafidaoMal  or  taappreiitiata  for 
diadoaivato  the  pobKc  Ae«U  not  be 
inclndad  in  Hie  oooaMflft  Tike  name  of 
the  penott  sobaritting  a  oommenl  ia  not 
exempt  fron  dMUoavra. 

Any  person  who  (kains  an 
opportanity  to  uwiinant  orany  at  a 
puUic  bearing  on  these  propoaed 
legulationariioold  sofapiit  his  or  her 
lequest  in  writing,  to  the  Director  within 
the  45-day  comment  period.  Hie  request 
should  include  reasons  why  ttie 
conmenter  feris  that  a  pobBc  hearing  is 
necessary.  The  Director,  however, 
reserves  Ae  right  to  deteimlne.  tai  U^t 
of  aH  drcomstances,  whether  a  public 
hearing  wiH  be  hekL 

list  of  Sol^ects  in  27  CFR  Part  t 

Administrative  practka  and 
procedures,  Consumer  protection. 
Viticultural  areas,  Wine. 

Draftiac  Infbnnatioa 

The  principal  author  of  this  document 
is  Mr.  Steve  Simon  of  the  FAA.  Wine 
and  Beer  Branch,  Bureau  of  Alcohol 
Tobacco  and  Pirearms. 


PART  •-AMERICAN  VmCULTURAL 
AREAS 

Accordingly,  the  Directat  ptopoaaa  die 
amendment  of  27  CFR  Part  •  as  follows: 

Pan^aph  A.  The  authority  dtation 
for  Part  9  continues  to  read  as  foUoOTK 

Aalkarily:  27  U.S.C  206. 

Par.  B.  The  table  of  sections  in  27  CFR 
Part  0.  Subpart  C,  is  amamded  to  add 
the  titfe  of  of  1 9.55.  to  read  as  foUows: 


S»e. 


9JS»   BeBMountaia 


Pte.  C  Subpart  C  of  27  CFR  Part  9  ia 
aaanded  l^  addbv  1 9^56.  irideh  reads 
asfdlows: 


IMS 

(a)  MimA  The  name  of  the  vitteaharal 
ana  described  in  this  sectton  is  *^11 
Mountain." 


^"^dZZ^StebooMaa  of 
the  BeU  Miwtfala  viHorilMai  ai—  ia 
OM  UAOS.  Mp^  atbd  WiMow  City 
Qoadrangla,  7.5  minnta  sariaa.  1997. 

(c)  JtamribryMD  CtmnL  tbrn  BeU 
Mount^B  nMkallaiai^sia  ialoaatad  ta 
GillsiViaCaiarty 
point  of  ttafoUe<. — ... 
descriptian  is  the  sumaiit  af  Ball 

Mountain  {1MB»  fsat). 

(2)  BuuinMur  DuKriptian—Vt)  Phan 
the  starting  prtBt  th*  Iwandaiy 
proceeds  due  south waid  faraxactty  one 
halfnfla; 

(U)  Then  soafteastwardtaa  strait 
line  to  the  intersectioh  of  Wflfow  City 

Loop  Road  with  an  unnamed 
unimpcovad  road,  wbere  marked  with 
an  elevation  of  1.779' fiset; 

(iii)  Then  gsnarally  southward  along 
Willow  aty  Loop  Road  (a  Bght-dnfy 
road)  to  Willow  Qty. 

(iv)  Than  continuing  southward  and 
westward  along  die  same  lighfe<faitX 
road  to  the  tartarsaction  having  an 
elevation  of  1.964  feet: 

(v)  TkaB  contimiirg  westward  along 
ttw  light-duty  road  to  the  intaisactinn 
having  an  elavatian  of  1.702  feat; 

(vi)  Then  tuning  aoothward  along  fte 
li^t-duty  road  to  the  intarsactiaa  havinf 
an  (devatiQn  of  1736  feet; 

(vii)  Then  turning  westward  dong  the 
li^t-duty  road  to  Oa  intarsootion  having 
an  davatiaa  ofl7»l  feet: 

(viii]  Tlwn  turning  southward  and* 
then  westward.  foUowing  the  light-duty 
road  to  its  inlersaction  with  Texas 
Hi^way  16,  where  marked  with  an. 
elevation  of  1.792  fsat; 

(ix)  Then  due  westward  to  the 
longitude  line  96*  45': 

(x)  Then  northward  along  that 
longitude  line  to  a  point  due  west  of  an 
,mn«m«t«l  p«ak  with  an  elevation  of  1.784 
feet; 

(xi)  Then  due  eastward  to  the  summit 
of  that  unnamed  peak; 

(xii)  Then  is  a  straight  tine  eastward 
to  die  intersection  of  an  unnamed 
uniiaprovad  road  widi  Taxaa  Hi#way 
16.  where  nmked  widi  an  elevation  of 
1.822  feet; 

(xiii)  Then  following  that  unnamed 
road.  takfa«  the  right^iand  fork  at  an 
intarsactioa  to  a  point  due  west  of  the 
suBunit  of  Bel  Mountain; 

(xiv)Then  due  eastward  to  fl»a 
summit  of  Bdl  Mountain. 

ApprovBd:  May  19.  tflB6. 

niiphi  g.  amjim, 

Dincter. 
[FRDocSS-UXSaPUed 


27CFRpMt» 


(ATFK  DapsetiMBt  oftha 

Treasury. 
jicnbwtNoticaofppopoeedndewaking. 

to  amend 


»  ATF  ia  ^-, — 
the  approved  bouadaay  of  — 
Montioallo  vWcaltoal  aiaa  to  inctadr 
^iaayarda  uddah  ware  nmimrtfcomtha 
orighial  paMfea  wUeh  ATF  adopted  in 

T  D.  ATF-Mi  (4B  PR  ^"^.T^ 


tuhiyMBd  by  Edward  W.  S^Mah. 
AalMBHitt  ViMyatda.  leeatod  hi 
StanardmriUa.  VkgfBia- TW 
esUlMilMna*  of  uMcaltural  areas  and 
the  subsaquant  aaa  of  viticaltaral  area 
namea  as  appattattana  of  origiB  in  wtaM 
labeliM  and  advaitiaiBg  wfll  help 
cgBflMMM  better  identify  winea  they 
purchase.  Hw  use  of  vitiodtaral  area 
appaUatioBS  of  origin  will  also  help 
^rinsffias  ^^f  M'^**"**  **«**'  pwiducta  from 
wines  made  in  other  areas. 
DATB  Written  commento  must  be 
received  by  July  3. 1998. 
ABOMMBKSmd  written  comments  to: 
Chief.  FAA.  Wfaie  and  Beer  Brandi. 
Burean  of  AloriioL  Tobacco  and 
Firearms.  P.O.  Box  385.  Washington.  DC 

20044-0986.  .„ 

Copies  of  the  petition  and  me  WTTtten 

comments  received  in  response  to  this 
notice  will  be  availaUe  for  puUic 
inspection  dorteg  noimal  bnstaiess  hom» 
at  ATF  Reading  Room.  Room  4406.  Ariel 
Riee  Federal  Bnflding.  12th  and 
PtousiUaula  Avenne.  NW,  Washington. 
DC 


^TNM  COMTACTS 

A.'  Htert,  CoordtaMtor.  FAA.  Wine 
and  Dem  Hanch.  (202)  888-7808. 
gUPMBMBITMIV  MPOMIATION:  Six  wine 
grape  r^nvers  tai  tiw  Chartottesvilla  area 

of  Virgtaiia  first  petitioned  ATF  to^ 

estaUirii  a  vlUuultural  area  to  be  known 
as  "Monticrila'*  fai  response  to  tiie 
petition.  AFT  pubHdnd  a  notice  of 
propoaed  ndemaUng,  Notice  No.  398  (48 
FR  56274).  OB  Deoandwr  4. 1981.  to 
esteUish  a  viticuhnral  area  tai  the 
CharlottesTflle.  Vir^nia.  area  to  be 
known  as  Tbionticrfo.''JKiring  die 
comment  period  The  Jefleraon  Wfam 
Grape  Growen  Society  petitioned  for  an 
enlargement  of  tiie  MoBliorilo 
vittcidtuiy  aiaa  boaaduy.  ATF 
DufaiidMd  an  ateSBdad  Botica  of 
pnooaad  ndamaMiVi  Nottca  Na  484  (47 
FR  5220O).  OB  NovaaAar  1*  1981.  All  die 
comments  received  fevored  the  aidaiged 


UM 
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boundary  for  te 
area. 

On  January  28. 1964.  ATF  pobHahed 
T  J).  ATP-ie4  («  FR  2787)  iBStabBaUng 
the  Montierto  vHkaKuial  aw.  On 
November  8. 19B4.  BpetWon  waa^ 
received  from  Mr.  Edward  W.  Sdiweb. 
Managing  Piartaer,  Aatamm  IttI 
Vineyarda,  to  indude  (^eerta  Goonty  in 
the  MonticeHoviticdtoral  aiM.  Mr. 
Schwab  aaid  he  became  aware  of  the 
Montteello  viticnhiiral  area  after  it  waa 
establiahed  and  he  waa  not  aware  of  the 
rulemaking  iiroceaa  ftat  had  taken 
place. 

Greene  County  is  a  small  county 
which  borders  the  norUiHn  bdundary  of 
the  MonticeDo  viticultural  tfrea.  Mr. 
Schwab  submitted  a  statement  and 
evidmce  from  the  Virginia  Coopvattve 
Extension  Service  Agricultwe  Bdension 
Agent  diet  the  petitimed  ftac  area  has 
*  essentially  the  same  tiyogmJiy.  aofl 
types,  amount  of  rainfaDL  elevation  and 
temperatures  as  found  In  die  boideiing 
MonticeDo  vitfadtnral  aiaa.  Mr.  Schwab 
amended  his  petitian  to  cxdnde  a 
montainotts  area  in  the  western  part  df 
Greene  County  so  diet  die  revised  area 
would  be  even  more  similar  to  die 
existing  MonttosUo  viticultural  area. 
The  existing  Montioello  viticultural 
erea  is  appnudmatdy  1280  sqaare  miles 
and  diefrfdre  extends  many  mllas  from 
its  name  sake  and  hoiM  of  IhoBMS 
Jefierson  in  ChailottaeviUa.  ^ncginia. 
The  evidence  daring  dw  rulemaUBg 
process  estatalishad  that  the  Mentlosilo 
name  extends  daouiMit  Central 
Virginia,  to  incbida  AlMBarla.  (kangs. 
Nelson  and  Greene  CaoBtiaa.  bocanae  of 
Thomaa  leflEstson's  doalnant  laflaanoa 
in  die  region.  MstoricalpnbilcBttons 
have  nuBserous  refvanoBS  to  laffscsoB 
leaata«  farm  land  throoilioat  Caatial 
Virginia  to  expand  Us  MwitlcaBo 
acreage.  Odiar  references  Mst  MonticeHo 
as  die  primaiy  souioa  of  crap 
experimentalifln  date  and  phndng 
maissial  (Inciiidli^  papavinaa)  ased  to 
atart  new  faans  in  Cstrat  ViigjiniB 

OnecaBant 
diattfan 

■evenlmllaato 
toOrange 


bumad  hi  UM^  hot  a  llto  h4ok 


Bfeaadon  the  above  discussion.  ATF  is 
issuing  this  notice  of  proposed 
rulemakingto  ragnest  comments 
concemiag  this  proposed  revision  of  die 
MffliHi*""  vittcatbval  area  boundary. 

ATF  wffl  not  reoopiza  any  material 
or  comments  as  n"™*"***^-  Comments 
may  be  diacloaed  to  die  publl&  Any 
material  whidi  the  respondent  considers 
to  be  nrwWAMittal « imappftniriBte  for 
disdosure  to  die  pufaBo  should  not  be 
indadad  in  the  comment  The  nmne  of 
any  paraen  aubmitting  e  mmmant  ig  not 
axaiqtt  bom  disclosure. 


this 

collect  infoanatfoB  is  proposed. 
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Administrativs  practice  and 
nmcadMaSb  GoBaaBMi  protection. 
Vittcaltnral  acaaa.  Wins. 


BagniatetyFlaxMiityAcl 

The  piovtaians  of  Ae  Regulatory 
Flexibility  Act  relating  to  an  biitial  and 
final  regdatoryfl«dbiUty  analysis  (5 
U3.C  603. 004)  are  not  applicaUeto^ 
ptoiMsal  because  the  notice  of  proposed 
ndemaking.  if  promulgated  as  a  finri 
role,  will  not  have  a  sjgriflcant 
economic  impact  on  a  substantia 
number  of  smaM  entitles.  The  prcposal 
will  not  impose,  or  otherwise  canae.  a 
fiaDiflcant  increase  in  rqiorting. 
reooidkeeping,  or  other  conqiliance 
burdens  on  a  substantial  number  of 
small  entities.  The  proposal  is  not 
expected  to  have  significant  secondary 
or  faiTrt^f"**^  efibcts  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
anAar  die  proirisiaoa  of  section  S  of  die 

Regulatory  Flexibility  Act  (S  V&C 
ee6(W  diet  tide  notice  of  proposed 
m]f|M«iri«m,  if  mu— igalert  si  a  fhinl 
rule,  will  not  have  a  si^lficant 
economic  inqwct  oB  a  sobstantial 
number  of  small  entities. 

Eaiaidva  Order  12291 

In  ooaBpUanca  widi  Bxacative  Order 
12201. 46  FR  13193  (1961).  ATT  haa 
dglamtaad  diet  this  final  rule  is  not  a 
"uaior  rale'*  sfaice  it  will  not  rsealt  in; 

(a)  An  auBuel  efiisct  on  die  economy 
of  tlOO  miltton  or  more; 

(b)  A  nu^  faicrease  to  oo^orivices 
for  oonsumers.  individual  industries. 
FfedaraL  State  or  local  government 
agsndea.  or  geugraplilc  regions;  or 

(c)  Significant  adverse  effscts  on 
oonqwtition.  employment  investment 
pcodnclfvlty.  innovation,  or  en  the 
ability  of  United  States^iased 
enterprieee  to  ooanpeto  widi  forei^- 

►  to  doaaeetic  or  export 


The  prindpal  audior  of  diis  document 
is  lames  A.  Hunt  FAA.  Wine  and  Beer 
Branch.  Bureau  of  Alcohol,  Tobaeoo  and 

Firearms. 

Authority  and  Issoanoe 

27CFRftrt9    Ameitean Vittouhural 
Areas  is  amended  as  follows: 
PMsviVk  1.  Tim  aottMrity  dtatioB  for 

Part  0  continttes  to  read  as  fodows: 

Andioritjr:  27  U.SjC.  20S. 

Par.  X.  Section  9.48(c)  U  revised  to  add 
die  amended  boandarisaaBdh;     *^^ 
numben  to  die  deacriiittoBB  to  I 
follows: 


RedndloB  Act 

Tim  pravWoas  ol  te  Pi9«w«^ 
RadBcttoa  Act  of  190a  PidK  L.  96^11. 44 

UAC  Chapter  88.  and  itatrnplsmantfaig 

lefulations.  8  CFR 1320.  do  not  apply  to 


(c)  Boundaries.  (1)  From  Norwood, 
Vir^nia.  foUowtog  the  T^  River  west 
and  northwest  until  R  totersecto  widi  die 
easten  boundary  of  die  George 
Waddngton  National  Forest^[^^ 
following  dils  boundary  noriheast  to 
Virgtoia  Rt  664;  (3)  dien  west  feOowtag 
Rt  664  to  Ita  intersectlan  with  dn 
Ndson  County  line;  (4)  dien  nordieest 
along  die  Nebon  County  fine  to  ite 
intersection  widi  die  AHiemarie  County 
llna-at  Jannan  Gap;  p)  from  *topo^ 
continuing  northeast  akng  the  eastern 
boundary  of  dn  Shenandoah  NatioMl_ 
Park  to  ttatategractlon  widi  die  nordwrn 
Albemarle  County  fine;  (6)  uuuthiuing 
nordieast  domg  dn  Greene  County  line 
to  its  totersection  widi  Virgbila  Rt  33; 
(7)  fblow  Viighda  Rt  88  aest  to  dn 
intersection  of  Virginia  Rt  230  at 
StMiaidnilla;  (6)  follow  VtafinteRt  280 
nocdi  to  dn  Ckaane  County  fine  (on 
Conway  Rl»a«  m  foUowtog  the  oMBty 
Una  soodnasl  to  tts  teteraection  with  dm 
Orai«e  Coonty  Hne,  (10)  oontinuing 
north  on  dn  ooBBly  fine  to  tta 
totersection  widi  die  Rapidan  River, 
whic  oonttnase  as  dn  Oangs  Cooaty 
Ubb;  (11)  following  dn  river  eaat  «id 
nordnaat  to  ito  ooaflaance  wi&  the 

Monntato  Run  River;  (12)  dnn  foUewing 
te  MoontelB  Rw  Riyer  soB&west  to  ite 
totenedtoB  with  Virginia  Rt  21k  (18) 
oontindng  sooihweet  elong  Rt  20  to  dn 
corporate  Umite  of  dn  town  of  Oanga; 
(14)  fattowiag  aoi^west  dn  corporate 
l^itt  Uae  to  Ite  totersection  with  US.  Rt 
18:  dS)  oonttoulng  soudiwest  on  Rt  18  to 
its  toteieection  widi  Virginia  Rt  231  to 
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tfa»  toMi  of  GofdoMvillK  (le)  than 
■WlUlWMflOM  RL  tW  to  to 
intatMctfan  Witt  te  AlbMBari*  County 
Uim;  (17)  oontimiiBf  toadiwMt  along  die 
tfaa  ooonty  Una  to  Its  iBtVMCtkiB  with 
tba  Jaaao  Rivar  (18)  then  following  tfaa 
IsBMa  Rhrar  to  its  oonfloanM  widi  tiie 
ly*  Rhrer  at  Norwood.  Vtaginia.  tlM 
beginning  point 
flipiifr  May  17.1966. 


ftMam] 
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DEPARfMEIfr  OF  THE  VfTimOR 


OflMOt 


aOCHIPwtWI 


ofa 

TbAmondtho 


;  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (06MRE). 
Intarior. 

:  Vmhdrawn  of  a  Proposed  rule. 


:  06MRE  is  announcing  the 

wididnwal  of  a  proposed  ralemaklng 
for  an  amendment  subnittad  bjr  die 
State  of  Alabama  to  amend  its 
permanent  regulatory  program 
(hereinafter  refstred  to  as  die  Alabama 
propam).  The  propoeed  amendment 
oonoemed  requirements  for  operations 
extracting  coal  incidental  to  extraction 
(tf  odisr  minerals  (Sub-diapter  880-X-2E 
of  die  Alabama  Surface  KOoing 
^irf*— *"«  regulations).  The  proposed 
amendment  was  wididrawal  fay  the 
State  in  a  letter  to  OSMRE  dated  May  7. 

isn. 

OAtB  This  withdrawal  is  effective  June 

3.1960. 

Mr.  John  T.  Davis,  Director.  Birmin^iam 
Field  Office.  OfBce  of  Surface  Mining 
Redamatioa  and  Enforcement.  226  West 
Valley  Avenne.  Srd  Floor.  Homewood. 
Alabama  85206;  Telephone:  (206)  731- 


rmiv  wmomumon.  On 
'  3a  1965.  Alabama  submitted 
a  proposed  amendment  to  its  approved 
regidatory  program  to  modify 
requirements  for  operatioas  extracting 
cod  inddentid  to  extractton  of  other 
minerals  (Sob-chapter  mo-X-ZE  of  die 
Alabaiu  Sorfaoe  hOoing  Commission 
mles).  The  proposed  rales  ootUnad  die 
information  requirements  necessary  for 
sodi  extraction,  and  criteria  to  be  used 
by  die  Alabama  Surface  Mining 


Commission  (ASMC)  to  deteradne  die 
digibility  of  ^  proposed  operation  for 
exemptioa  from  iegalstoiy  re<ti>iraments 
for  surface  coal  mining  operations  under 
the  Alabama  program.  The  proposed 
rules  replaced  rales  previously  approved 
by  06MRB  Ooly  16. 1665.  SO  FR  28379). 

On  lanoaiy  Sa  1966.  OSMRE ' 
pnbUi^  a  nottoe  fai  die  Psdesai 
RegislBr  annoancing  recent  of  the 
emendment  and  soliciting  public 
comment  on  its  adequacy.  The  comment 
period  ended  on  Maidi  3. 1966. 

On  May  7. 1966.  Alabama  submitted  a 
copy  of  Alabama  Senate  BiU  445.  Act 
86-106,  which  had  been  passed  by  die 
Alabama  Legislatura  and  vdiich  in  part 
repealed  rale  680-X-2E.  In  a  letter  whidi 
acconqianied  ^  Senate  BilL  Alabama 
dierefore  wididrew  the  proposed 
amendment  at  ASMC  060-X-2B. 

Detwl:Ms]ra.iaBa. 


R 

Acting  AMMmtantDinctor.  Pngntm 

Oprntiom, 

(FR  Dob  ae-usn  Fllwl  S-a-86:  MS  am] 
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r.  National  Park  Service,  Interior. 
ACWOic  Proposed  rale. 

iUHMMiv:  This  proposed  ralemaking 
clarifies  tte  penalty  provisions  of  the 
tliree  general  regulations  used  by  the 
National  Ftek  Sorvioe  as  basic 
authorities  to  issue  and  require  permits 
for  members  of  thepobUc  to  engage  in 
certain  activities,  l^eee  provisions  were 
inadvertently  omitted  when  the 
regulations  wen  originally  promulgated 
in  1963.  Biqierienoe  since  diat  time  has 
shown  that  diese  clarifications  are 
necessary  in  order  to  outline  the 
mandatory  aspects  of  pomit  systems 
established  and  used  by  park  managers 
to  manage  visitor  use  activities  in  parii 
areas.  1^  ralemaking  is  a  clarification 
mly  and  does  not  impose  new 
restrictions  or  requirements. 
MCTB  Written  comments  will  be 
accepted  until  July  3. 1966. 
Aoonna:  Comments  should  be 
addressed  to;  Associate  Director.  Park 
Operations.  National  Park  Service.  P.O. 
Box  37127.  Washington.  DC  20013-7127. 

rem  nmttmm  wmcmumom  cowTitcr 
Andy  Ringgold.  National  Park  Service. 
Brandi  of  Ranger  Activitie*.  P.O.  Box 
37127.  Washington.  DC  20013-7127. 
Telephone:  a02-843-13ea 


MIV 


On  June  90, 1963,  the  National  Park 
Service  (NFS)  puWshed  a  major 
nvision  of  its  general  regulations  in 
Tide  36  of  die  Code  of  Federal 
Regulations  that  pertain  to  resource 
protection,  public  use  and  recreation  (46 
FR  3025%).  One  of  diese  regulations. 
1 1 A  provides  die  general  procedures 
an3  criteria  under  which  f<n>S  permits 
ara  israed.  Anodier.  1 1  J.  sets  fordi  die 
basic  authority  for  paric  managers  to 
establish  pwtmit  systems  in  cHder  to 
inqilement  public  use  limits.  A  third 
general  regufadon.  1 3.3.  authorizes  the 
luperintendent  to  issue  permits  to 
manage  boating  activities  within  a  park 
area. 

These  three  regulations  all  contain 
provisions  that  address  a 
supolntendent's  authority  to  issue 
permits  and/or  to  establish  permit 
oonditiooK  odier  provisions  prohibit 
violating  the  terms  and  conditions  of  a 
permit  Bodi  II  1.5  and  3  J  make 
r^erence  to  die  permit  criteria  and 
procedures  of  1 1.6.  However,  none  of 
dtose  sections  contains  text  that  cleariy 
indicates  that,  if  a  permit  Is  required  by 
a  superintendent  in  order  for  a  person  to 
engage  in  a  certain  activity,  faihve  to 
obtain  a  permit  prior  to  engaging  tai  that 
activity  constitutes  e  violation  of  the 
regulation  by  diat  individuaL 

The  original  faitent  of  the  NFS  was 
that  such  a  provision  was  undwstood  as 
being  inherent  in  the  fact  diat  the 
superintendent  was  authorized  to 
require  a  permit  However,  in  the  period 
since  die  eflfoctive  date  of  these 
regulations,  questions  raised  by 
members  of  die  public  NFS  employees 
and  some  \J3.  Magistrates  have 
indicated  diet  diis  intention  was  not 
clear  and  diet  clarifying  text  is 
necessary. 

This  rulemaking  proposes  to  clarify 
NFS  pomit  requirements  by 
cqntqlV^Hng  aU  die  general  procedural 
and  regulatory  provisions  pertaining  to 
NP8  pennit  systms  and  authorities 
found  fai  dieee  dvee  sections  in  section 
14  and  deleting  duplicative  provisions 
from  II  1.5  and  3.3.  A  provision 
emphasizing  die  mandatory  nature  of 
permit  requirements  has  been  added  to 
section  lA  Quifying  text  has  also  been 
added  to  I  lJ(e)  diat  taidicates  diat 
terms  end  oooditions  of  a  permit  may 
derive  not  oofy  from  die  criteria 
presendy  spodfied  in  that  paragraph  but 
also  from  criteria  and  restrictions  diet 
exist  fai  odier  regulations. 

These  propoeed  i^anges  do  not  add 
new  obligBtioas  or  inqnee  new 
restiictions.  TIm  intent  of  tills 


UM 
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ralemaking  ia  saMy  oBfr  of  darificattoB. 
A  minar  technical  changt  it  also 
indudad  in  this  nilemaUof  to  laviaa  tha 
authority  dtatioti  in  M  CFR  Part  9  to 
reflect  tha  atatutoiy  andiority  foond  in 
16  U&C  la-2(h)  that  Mithoriw  tha 
NPS  to  regulate  boating  activitiA  in 
park  areas. 


The  policy  of  the  National  Pari( 
Service  is,  whenever  practicable,  to 
afford  the  public  an  onKHtanity  to 
partidpate  in  the  rulemaking  process. 
Acccndin^y,  interested  persons  may 
submit  written  commento  regarding  this 
proposed  regulation  to  the  address 
noted  at  the  beginning  of  Ail 
rulemaking. 

Drafting  Infotmattoa 

The  author  of  tills  rulemaking  is  Andy 
Ringgold  of  the  NPS  Branch  of  Ranger 
Activities,  Washington.  DC 

Papstworif  Reduction  Act 

This  rule  does  not  contain  JnCnrmatioB 
collection  requkemente  which  laqniia 
^>proval  by  the  OfBoe  of  Managemant 
and  Budget  under  44  U.S.C  3501  at  gag. 

CompHanca  with  Other  Law 

The  D^MTtment  of  the  Interior  has 
determined  that  diis  document  is  not  a 
major  rule  under  Executive  Order  12291 
(February  19. 1961).  46  FR 13183.  and 
certifi^f  that  this  document  will  not 
have  a  significant  economic  aOmA  on  a 
substantial  number  of  small  antitias 
under  the  Regulatory  Flexibility  Ad  (5 
U.S.C  601  at  tag.).  These  dateiminatioas 
are  based  on  the  fact  that  diis 
rulemaking  is  a  clarification  only  and 
has  no  economic  effect    . 

The  Nattonal  Paric  Service  has 
determined  that  this  i»oposed 

rulffmalHiig  yjl  not  hnvm  m  flgntftrant 

effed  on  die  qaality  of  the  human 
environment,  heal^  and  safety  because 
it  is  not  expected  to: 

(a)  Increase  pubic  use  to  tfie  extent  of 
compromising  the  nature  and  dtarader- 
of  the  area  or  causing  phydcal  damage 
to  it: 

(b)  Introduce  noncompatible  uses 
whidi  might  compromise  tfie  nature  and 
characteristica  of  the  area,  or  cmise 
phyaicaldaisaBatoit: 

(c)  Conflid  with  ad}aoant  ownatsh^ 
orhmdttses:ar 

M  Caoaa  amlsaaBa  to  I 


[  tfils  ilr'f '******'— I  tUa  - 


BnviianmaBtal  Asaeasmantnor  an 
BiviionmaBtal  Impad  Statement  has 
been  paepared. 

UstofSubieds 

XCFRPaHl 

National  parks.  Penalties. 

seCFRPartS 

Marine  safety,  National  parks. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  Chapter  I  as 
follows: 

PART  1-QENERAL  PROVISIONS 

1.  Hie  autiwrity  dtation  for  Part  1 
oontinoes  to  read  as  follows: 

Aalharity:  16  U.S.a  1. 3. 9a.  4eQ/-6a(e). 
462(k). 

2.  By  revising  paragrafA  (f)  S  t.S  to  • 
read  as  follows: 


|W 


(f)  Vtolating  a  dosure.  designatton. 
r  activity  restrictioBr  or  condition, 
sdiedule  of  visiting  hours,  or  public  use 
limit  is  pcdiibited. 

3.  By  revising  i  l^e).  (g)  and  (h)  to 
read  as  follows: 


fU 


(e)  Hie  8i4>wintendent  shall  indude  in 
a  pomit  Uie  terms  and  conditions  that 
the  siqierintiBMlent  deems  necessary  to 
protect  park  resources  or  public  safety 
and  may  also  indude  terms  or 
condirttwr  established  pursuant  to  the 
authority  of  any  other  section  of  this 
chapter. 

(g)  The  fdlowing  are  prohibited: 

(1)  Bwg»fl»i«g  in  an  activity  subject  to  a 
permit  requirement  imposed  pursuant  to 
this  section  without  obtaining  a  permit; 

(2)  Violating  a  term  or  condition  of  a 
permit  issoed  pursuant  to  this  sectioiL 

(h)  Vidating  a  term  or  condition  of  a 
permit  issued  pursuant  to  this  section 
may  also  reaolt  in  tha  suapendon  or 
revocation  of  the  permit  Iqr  the 
superintendent 

PART  »-BOATINQ  AND  WATER  USE 

Acnvmes 

4.  Tin  andiority  dtation  for  Part  3  is 
revised  to  read  as  foUows: 
naUiiiiii  inrtT'"  "Tl  • 
6.  By  rafvisiBg  f  3.S  to  read  aa  feDowK 


(40FRa4S^Aa( 


area  in  aeeordance  with  die  criteria  and 
procedorea  ^  1 1 A  of  this  chaptef. 

DatKl:MayS.19a6. 


Deputy  Amiatant  Secretary  for  Fiah  and 

Wildlife  and  Parka. 

[FR  Doc.  a»-124Z7  FUed  6-2-86: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40CFR261 

[sw-fm.-«a44l 


SyalMiv  ManHHeallon  and  LMng  of 


r.  Environmental  Protection 
Agency. 

ACnow  Proposed  rule  and  request  for 
comment 


t:  The  Environmental  Protection 

Agency  (EPA)  is  today  proposing  to 
amend  die  regulations  for  hazardous 
nyagta  management  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
by  deaignating  as  hazardous  waste 
(rather  dian  acute  hazardous  waste)  die 
scrubba  water  generated  by  EPA's 
Combustion  Reaearch  Facility  (CRF) 
located  in  JefEsrson.  Aricanaas  as  a 
resdt  kA  burning  certain  dioxin- 
5^m.ta{wii^  wastes.  The  Agency  furdier 
proposes  to  re-designate  all  scrubber 
water  that  will  be  generated  from 
burning  listed  dioxin-containing  wastes 
at  this  facility  from  acute  hazard'nia 
waste  ^  to  hazardous  waste  (T)  based 
upon  the  testing  conditions  specified 
elseqhere  in  this  notice.  This  action  is  in 
respMise  to  a  petitiOB  submitted  under 
40  CFR  280.20.  yMdti  allows  any  person 
to  petition  the  Administrator  to  modify 
or  revoke  any  ptoviaion  of  Parte  260 
through  286. 124. 27a  and  271  of  Title  40 
(tf  die  Code  of  Federd  Regnlatkna.  and 
40  CFR  260122.  which  spedfically 
providea  genaratora  die  opportnnify  to 
petition  die  Adndnisttatar  on  a 
"Vnafatoe-apedfic  baaia".  The  affect  of 
diis  action,  if  psoaaalgateA  would  be  to 
allow  era  to  manage  dieirwaate  in 
accotdaaee  with  the  waste  BanagaiBank 
standanfo  coBtainad  in  40  era  Paita  266 
and  26t  dliwoad  for  all  other  I 


wilfafaiaparii 


i  BRA  will  aocapt  pnbBc 

jBtooB  tUa  propoaed  exehioioD 

until  July  3. 1966.  Commento  poatmarind 
after  tiia  doae  of  tiie  eeaunent  period 
wJUbeilBWiniiilate''. 
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Any  panoB  may  raqaMl  •  kMring  OD 
this  prapoaad  cxMioB  Iqr  miiiS  ■ 

I  with  BOaai  &  GUnsMn,  wfaoM 
I  appaan  balow.  bf  JoM  18. 1980. 
TIm  laqoaat  must  oont^  ttia 
inlbnMtiaD  praaoibed  in  40  CFR 
MOiaOtd). 

ABOtHMME  CoBomants  ahogld  ba  tant 
to  tha  Dodcat  Clark.  OtBoa  of  Solid 
Waata  (WH-5S2).  U.S.  Banrironmantal 
PhitactiaB  AgMicjr.  401 M  Straat  8W^ 
WaaUi^lon.  DC  aova  RaqoMts  far  a 
haaii^  ■bonld  ba  addiwaad  to  Blaan  & 
Claaiaan.  Diractor.  Ghaiadarintian  and 
Aaaaaamant  Dtvialaa.  Offioa  of  Solid 
Waata  (WH-6effi).  U3.  Envirqnniantal 
ProtactioD  Agency.  401 M  Straet  SW^ 
Waildi^lan.  DC  1048a  Comnmications 
■hoddidanti^^regDlatory  docket 
munben  T-88-CRFP-FFFFP'. 

Ite  pabUc  dod(et  for  this  pcopoaad 
rule  is  lontad  in  tha  Sob-basaoiant.  VS. 
Environmental  Protection  Agency.  401 M 
Street  SW^  WasfahvlaB.  DC  a048a  and 
is  avaiUUe  for  viewing  from  MO  ajn,  to 
3:30  pjn^  Monday  through  Friday, 
exdudfaig  Federal  hoUdayi.  CaUl^fia 
ZmMl  at  (202)  475-0SZ7  of  Kate  Bkm 
(201)  38a-4875  for  qfpofaitments.  The 
pubbc  may  copy  a  maximnm  of  80  pages 
of  material  from  any  one  regulatory 
docket  at  no  cost  Additional  copies  cost 
UO  per  page. 

MM  nimWR  MKMMTION  OONTACn 
RCRA  Hothne.  toU  free  at  (800)  424- 
9348.  or  at  (20Z)  382-300a  For  tadudcal 
inftmnation.  contact  Dr.  Doteen  Sterling. 
OfBce  of  SoUd  Waste  (WH-602B).  U.S. 
Environmental  Protection  Agency.  401 M 
Street  SW..  Washington.  DC  20480.  (202) 
475-8551. 

ARV 


On  January  14. 1985,  EPA  pabUshed  a 
final  rale  ("the  dioxin  role")  designating 
as  acute  hazardous  waste,  certain 
wastes  containing  tetra-.  penta-.  and 
hexachlorinatad  dibenzo-p-dioxins 
(CDDs).  -dibenzofnrans  (CDFs).  and 
certain  dilorfnated  phenob  (See  50f7l 
1978-2008).  These  regulations  also 
specified  certain  management  standards 
for  these  wastes.  For  incineration,  the 
regulatimis  specify  that  these  wastes 
must  be  managed  at  fully  permitted 
indnerators  that  have  bemi  certified  by 
the  Assistant  Administrator  for  SoUd 
Waste  and  Emergency  Response  to 
achieve  99.9900X  (six  Os)  destruction 
and  removal  efficiency  (DRE)  for  the 
CDDa  and  CWs  or  for  principal  organic 
hazardous  constituent(s)  (POHCs)  whidi 
are  as  difficult  or  more  difficidt  or  more 
difficult  to  faidnerata  than  tha  CDDs  and 
CDFs. 

Under  40  CFR  281  J(c)(2Xi).  any 
residue  derived  from  the  treatment  of  a 


bazaidooa  waste  is  a  hazardous  waste 
unlesa  odiarwiae  desipiated.  or  delisted 
under  die  provisions  of  40  CFR  280.20 
and  28022.  EPA  has  totarpreted  Ais  to 
mean  diet  die  reeidnea  resulting  from 
die  indneratioo  of  listed  acuta 
hazardous  waste  (/.a.  dioxin  wastea) 
are  still  acute  haurdooa  wastes,  unlisss 
odisfwlse  dMignated  or  delisted.  (In  die 
dioxin  rsgoletion.  dw  Agancv 
dMigaatad  die  reeidnea  raanlthig  frtnn 
^  gTa  faidnaration  or  thermal  treatment 
of  dioxin-oontaminated  soils  as  toodd 
waatao  (EPA  Hazardous  Waste  No. 
Vfmi  This  waste  dierfore  can  be 
managed  at  interim  status  fodUties  and 
at  felly  permitted  fiadUtiea  not  required 
to  meet  the  qwdal  standards  for  other 
Ustad  diojdn-oontaining  wastes.) 

Therefore,  die  wastea  oovered  by  die 
"dioadn  rale"  (except  as  odiarwise 
faidicatad)  era  oopddarad  to  be  acute 
hazardous  wastes  because  of  die 
preeence  of  die  CDDs/CDFs.  Hie 
Agency  recognizes  that  an  taidividual 
facility  may  demonstrate  through 
representative  sampling  and  analysis 
diet  the  waste  does  not  oontatai  CDDs/ 
CDFs  at  oonoentretions  that  would 
cause  the  waste  to  be  designated  as  an 
acute  hazardouse  waste.  Tha 
consequence  of  this  reclassificatt<m 
would  be  diat  such  wastes  would  not  be 
subject  to  the  more  stringent 
management  requirement  for  fully 
permitted  facilities  mandated  by  die 
"dioxin  rule",  and  also  can  be  managed 
at  faitarim  stetus  fadlitiea.  This  is 
because  the  Agency  would  be 
determining  that  the  CDDs  and  CDFs  in 
such  wastes  can  be  managed  so  as  to 
protect  human  health  and  the 
environment  without  extraordinary 
precautions  required  for  acute 
hazardous  waste  containing  much 
hitler  concentrations  of  CDDs  and 
CDFs. 


The  proposed  re-designation 
published  today  involves  EPA's 
Combustion  Research  Facility  (CFR) 
located  in  Jefferson.  Ariiansas. 

I.  Combustion  Research  FbciJity 

A.  Petition  for  Exchision 

The  Environmental  Protection 
Agency.  Combustion  Researdi  Facility 
(CRF),  located  in  Jefferson,  Arkansas,  is 
a  research  facility  involved  in  studying 
the  feasibility  of  incineration  of 
hazardous  waste.  Most  of  the  waste  that 
CRF  is  currently  evaluating  is  from  clean 
up  operations  at  Comprehoisive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  sites.  One  of  the  wastes 
incinerated  by  CRF  was  toluene  still 


bottoms  from  14.5-trichlorophenol  (2,4,5- 
TCP)  produetian  previously  genereted  et 
the  Vertac  Chemical  Company  site  in 
Jacksoovllle,  Arkansas  (referred  to  as 
die 'Vertac  Waste").  The  CRF  has 
petitioned  the  Agency  to  re-designate 
die  sora^ber  water  diet  has  resulted 
from  die  indneration  of  the  "Vertec" 
Waste  from  acute  hazardous  waste  (H) 
to  toxic  waste  (T).  This  waste  is  Ustad 
as  EPA  Hazardous  Waste  No.  FD20— 
Wasteo  (except  wastewater  and  spent 
carbon  from  hydrogen  chloride 
pnrificattoo)  from  me  production  or 
mannfactnring  use  (as  a  reactant, 
chemical  intaimediate,  or  c(mq>onent  in 
a  formulating  process)  of  tii-  or 
tetrachlorofdienol  or  of  taiterme^tes    . . 
used  to  produce  ^eir  pestidde 
derivadvee.  The  scrobber  water  la 
currently  deaignatad  aa  an  acute 
hazardooa  waste  becasuse  of  the 
preeence  of  CIX)a  and  CDFs  and.  as 
such,  the  waate  is  subject  to  mora 
stringent  management  standards.  CRF 
daims.  however,  diet  tha  scrobber  __ 
water  doae  not  contain  die  CDDS/CDPs 
at  levds  of  ref^tocy  concern  (although 
the  waste  may  atill  be  hazardous 
because  it  may  still  exhibit  die 
characteristics  of  a  hazardous  waste  or 
contain  odier  toxicanto  at  levels  of 
regulatory  concera).  CFR  has  further 
petitioned  die  Agency  to  re-dedgnate 
from  acute  hazardous  waste  (H)  to  toxic 
waste  (T)  all  acrobbn  water  generated 
by  this  incinerator  when  bur^ng  the 
listed  dioxin-containing  wastes  based 
on  a  teating  requirament  for  CDDs/ 
CDFS.  (It^ould  be  noted  diet  diis 
petiticm  does  not  cover  any  a<h.  filters, 
or  any  other  solid  residues  generated  by 
this  incinerator.) 

In  support  of  dieir  petition.  CFR  has 
submitted:  a  detailed  description  of  dieir 
incinerator,  induding  schematic 
diagrams,  an  engineering  deaulption. 
and  die  incinerator  operating  ccmditions; 
a  general  characterization  of  the 
"Vertec"  waste  that  was  indnerated: 
and  analytical  test  resulte  on  CDD/CIV 
concentrations  in  the  scrobber  water 
generated  fr«n  burning  the  "Verteo 
waste"  after  carbon  filtration. 

DeacripUon  of  the  Incinerator.  The 
rotary  kiln  indneration  system  at  CRF 
cooaiste  of  a  rotary  kiln  primary 
combustion  chamber,  a  fired 
afterbomer.  and  a  primary  air  poUution 
control  system  consisting  of  a  quench 
elbow  and  venturi  scrobber  followed  by 
a  padced  tower  scrobber.  In  addition,  a 
back  up  air  poUution  control  system 
consisting  of  a  carbon-bed  abaorber  and 
a  Hi^  Efficiency  Particulate  Air 
PoUution  Control  Device  (HEPA)  filter  is 
hi  place.  Scrobber  Uowdown  also 


UM 
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pauM  through  ■  carboo  filter  before 
■torage  in  the  blfnwdown  tanks. 

During  this  teat  bum.  tfie  operating 
temperature  was  maintained  at  latXTF 
f  or  the  kihi  and  t030*F  for  ttie 
afterburner.  The  calculated  reddenee 
time  in  the  kiln  aaain  diamber  ranged 
between  4.9  to  M  seconds,  wfaUe  die 
residence  time  in  the  afterburner  ranged 
from  U  to  2.3  seconds. 

For  these  tests,  waste  was  introduced 
at  the  feed  face  dirou^  die  front  Csoe 
line  widi  a  MoyBo  pump  at  a  mean  feed 
rate  of  22  lb.  per  hour  for  bum  1  and  SO 
lb.  per  hour  for  bum  2.  Auidlieiy  fuel 
(propane)  wes  fired  dirough  e  burner 
located  at  the  tmnsfsr  duct  end  of  the 
kiln.  The  afterburner  wes  also  fired  widi 
auxiliary  fuel 

7000  gallons  of  filtered  bfowdown 
water,  generated  from  die  indneratton 
of  die  "Vertac"  waste,  is  currendy 
contained  bi  the  Muwdown  tanks.  It  is 
diis  water  which  is  die  sublect  of  dds 
nodes.  In  additkm.  CRF  is  also 
requesting  a  re-designation  of  all 
scrubber  water  generated  by  this 
incinerator  durfag  subsequent  reeearch 
bums  of  the  listed  dioxin^ontaining 
wastes  provided  die  sendiber  water 
meets  certain  testing  requirements. 

DetcnpUoa  of  the  Wmta.  The 
approximate  compoeition  of  die  2A&- 
TCP/toluene  sdll  bottoms  (die  '^ettac" 
waste)  contaminated  widi  CDDs/CDPto 
diet  was  indmrated  by  CRF  is 
piesnited  in  Table  1.  This  waste  was 
reported  to  contain  approximately  40 
ppm  of  2.3J3-Ta>D. 


Hazardous  Wastes.  July.  1062)  from  die 
top  of  die  tuik  while  this  water  was 
recirculated  (duradon  about  20  hrs.)  at 
53  gal/mho.  Four  of  the  samples  were 
analyaed  for  CDDS/CDFs  by  High 
Resoludon  Gas  Chromatography/High 
Resohidon  Mass  ^ectrometry  (HRGC/ 
HRMS)^  The  other  four  samples 
lemained  on  site  as  archives.  The  results 
of  their  analyses  are  presented  in  Table 
2. 

Tabu  2.—Mudmum  OoneentaHom  ofCDO$/ 
CDFs 
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Sampling  andAnafytis,  The  total 
volume  of  water  generated  during  the 
incineration  of  die  *^ertac  Waste"  is 
stored  in  two  holding  tanks.  (4,000 
gallons  in  one  tank  imd  34)00  galloas  in 
die  odier  tenkj  The  tanks  were  sanqiled 
after  oom|detiea  of  die  entire  bom 
series.  Bi^t  compoeite  samples  were 
taken.  For  each  composite.  OOK  was 
obtained  from  the  larger  tank  uriiile  40% 
of  the  sanq>le  was  obtained  bom  the 
■mailer  tank,  thus  representing  a 
wei^ted  average  (/a.  AXOOiTfiOOaMm 
3.000/7.000m40%).  Bodi  tanks  ware 
sampled  by  Dapper  Mediod  ^ee  8W- 
846,  Test  Mediods  for  Bvaluadng 
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Structure-activity  relationships  using 
their  cardnogenic,  reproductive,  and 
biochemical  effects.  2,3.7.6-TCDD 
equivalents  are  calculated  by  summing 
the  products  of  die  concentration  of 
each  homolog  and  its  toxic  equivalents 
(TEF).  Tlie  product  is  the  2A73-TCDD 
equivalent  for  each  homolog:  die  sum  of 
die  products  is  die  2.3.73-TCa)D 
equivalent  concentratifm  of  the  mixture. 
The  2.3.73-TCra)  equivalents  estimate 
for  the  wastewater  is  given  in  TaUe  3. 
(As  is  dw  Office  of  Solid  Waste's  (OSW) 
pracdce.  die  detecdon  limit  is  used  as 
die  possible  iqiper  limit  of  ejqxisure  for 
purposes  of  hazard  evaluatifm  when  a 
constituent  is  not  detected.) 

Table  3.— Calculation  of  Toxic 
Equivalence  Factor  CTEF) 
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&  Agency  Analysis  and  Action 

Hm  CRF  has  demonstrated  throu^ 
analysis  of  representadve  samples  that 
die  7000  gallons  of  scrubber  water. 
ganerated  during  the  indneradon  of  the 
"VBRTAC  waste",  is  not  an  acute 
hazardous  waste.  The  Agency  believes 
diet  the  grab  samples  coUected  from  the 
two  btowdown  tanks  are  biased  and 
adequately  represent  any  variadons 
f^iich  may  occur  in  the  waste.  The 
Agency  is  sadsfied  diat  die  grab 
yimpl—  do  not  mask  any  possible 
variabUity  in  the  waste  beicause:  (1)  the 
tmnVm  contained  the  entire  volume  of 
water  generated  during  the  Vertac 
bums.  (2)  the  tanks  were  sampled  after 
compledon  of  the  bums,  end  (3)  the 
tanks  were  well  mixed  prior  to  and 
during  sampling. 

Hie  Agency  has  evaluated  die 
analytical  data  provided  by  CRF  on  the 
CDD/CDF  homologs.  The  Agency  has 
used  the  hanrd  evaluadon  procedure 
devdopedby  the  Agency's  Chlorinated 
Dioxins  Workgroup  (CDWG)  to  assess 
ths  risks  assodat^  widi  tocposute  to 
die  CDDs  end  CDPrln  these  reddues.* 
Hie  praoedure.  which  involves  the 
evaluation  of  die  toxidty  of  a  mixture  of 
dXJs  end  CDFs  by  estimadon  of  23.73- 
TCDD  equivalents,  is  based  on 


>  CUoitaalad  DiwdiM  Woritroop  Podttoa 
DoomMt  lalirim  PiocMiBM  far  BrttaMttns  Rlak 
AMOotatid  wHh  bpoMm  to  MIxtnw  of 
CUoitaatod  DiaxiM  and  -QOMnaofaniM  [CODt  and 
COft).  Novambor  2L  IflSS. 
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The  Agency  believes  diet  diis  waste 
can  safely  be  managed  as  a  hazardous 
(T)  waste  widiout  die  special 
management  controls  required  for  an 
acutenazardous  waste  diie  to  the  low 
levd  of  ai  ppt  TCDD  equivalents  in  die 
scrabber  water.  EPA  determined  that 
spedal  controU  were  needed  for  certain 
of  the  listed  dioxin-oontaining  wastes  in 
li^t  of  the  hi^  concentradoos  of  CDDs 
and  CDFs  found  in  die  wastes  before 
traatment  (50  FR 1985).  When  diese 
concentradons  are  greatly  reduced  by 
treatment,  as  in  CFR's  waste,  the 
residual  waste  presents  mudi  less  risk 
and  can  be  safidy  managed  in  die  same 
mannw  as  odier  hazardous  wastes  (Id. 
at  1995).  The  Agency  already  has 
acknov^edged  diat  less  stringent 
standards  are  appropriate  for  less 
contaminated,  dioxin-containing  wastes. 
In  particular,  die  "dioxin  rule", 
promulgated  on  January  14. 1986  (see  50 
PR  1978-2008).  dMignated  as  hazardous 
(T)  (as  opposed  to  acute  hazardous  (H)). 
residues  resulting  from  die  incineration 
or  thermal  treatment  of  dioxin- 
contaminated  soUs.  These  reddues  are 
allowed  to  be  managed  at  interim  status 
land  disposal  fadlities  and  at  treatment, 
storage,  or  diqicMal  facilities  pursuant  to 
die  usual  Part  284  standards  (/.e..  not 
meeting  die  spedd  standards  for  other 
dioxin-containing  wastes,  such  as 
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lorawaste 
t  pteB).  VA't  raliandc  for 
Ilikd^loB  wM  tel  the  ooooaitratioa 
of  TCSD  ia  tlw  iwidM  from 
ladDantiaB  of  mAb  wffl  be  Im  ttwn  1 
ppb.  TUa  cwwiHratkMi  in  wA  was 
daliMtoad  to  b«  a  watowbte  lg»d  at 

WBBCB  10  OQ^flBlBBs  ^^^^^VDIS  B^BDBD 

expoaare  ia  a  raridaalial  aatliBS.*  EPA. 
tharaiBra.  ooBchMiad  liMit  Ika  raaidan 
lOT  oMmai  traatmant 


ilaaattaktfaaatfia 
ontraatad  lafla.  ud  ttaa.  oodd  ba 
maBagadattMy  at  aannal  haxardooa 
waata  manajiaiiaiH  fodHtfea. 

In  a  latar'noliaa  (SapleariMr  12, 1986. 
50  M<  S7SS6-37342).  the  Aaency 
propoaed  to  extand  tfii*  fclaa  by 
propoaing  to  ra-deaipiate  tfia  icaidoet 
resulting  frtMD  tha  indneratiOD  of  certain 
dioxin-oontaining  waatea  as  hasardoua 
rn  whan  tfaa  waste  that  is  in^arated 
containa  less  *  than  10  ppm  TCDD 
equivalents  (the  'Yeaidae  rale").  The 
basis  for  this  proposed  dedsion  was 
that  the  residoMywld  contain  less 
than  ai  ppb  of  TCDO  equivalents,  a 
oonoentratian  wall  below  the  1  ppb  level 
dted  above.  There  was  substantial 
concensus  in  the  comments  to  this 
proposed  rale  that  dioxin-cootaining 
wastes  did  not  require  extraordinaiy 
management  controls  when 
concantratiops  were  below  1  ppb. 

EPA  to  tentatively  of  te  view  that  die 
level  for  desiyiating  scrubber  efihient  as 
toxic  should  be  lower  diaa  the  level  for 
soUd  matitoaa.  Thto  to  becanaa  dXJs/ 
CDFs  in  Uqaid  are  alraady  moUle. 
Consequently,  EPA  views  10  ppt  aa  an 
appropriate  level  for  scwibbef  effluent 
llis  level  to  two  orders  of  nagnitnde 
less  than  tha  1  ppb  level  dtad  above. 

Hie  AgaBcy*s  propoaed  dadalon  hare 
to  re-designate  fte  7000  faUona  of 
scrabber  water  to  therefore  based  on  the 
belief  that  wastea  containing  leas  than 
10  ppt  TCDD  aqdvalanto  can  ba 
managed  safely  at  intafta  atatas 
facilities,  and  at  faUy  pmniittad  fadlitiea 
without  waste  management  plana.  In 
particular,  tha  potential  risk  reaohing 
from  gApoaure  to  a  oowtaminant 
dependa  OB  tha  route  of  expoaare  and 
the  matrix  of  wfaidi  te  oontamfaiant  to  a 
part  Thto  to  particalarly  traa  for  dioxins 
stawe  bioavailability,  vdikh  to  matrix- 
dependent  to  a  significant  factor  in 
deteiminiag  theae  levela.  Tha  expoaure 
pathways  df  moat  cxmcam  for  die 
CDDa/CDPs  are  poatulated  to  reauh 


totiXf*- 


from  Hw  !y»faiin<wtfaMi  of  hnshendiy 
and  stream  sadtoiant  by  CDD/CDP' 
contaminatad  aofl  (Bnarsad  ftom  die 
diqpoeal  dte  by  rahi.  flood  water,  or 
wind.  Leadtbig  of  CIX)o/CWs  to  ground 
water  to  alao  of  concern,  however.  The 
Agency  beUeves  that  adequate  controls 
currently  exist  at  interim  stetas  facilities 
to  control  surface  ran-off/rmi  and  wind 
dispeiaal  (see.  «^  40  CFR  I  aBBJ02).  in 
U^t  of  die  low  concentrations  of  CDDs/ 
dffs  foimd  in  thto  scrubber  water.  We 
also  believe  that  because  of  the  low 
concentrations  of  die  CDDs/CDFs. 
intKim  status  facilities  should  control 
the  Iiwr>fa8  of  CDDs/CIVs  to  ground 
water  until  final  permite  are  issued.  We 
note  fnrther  that  non-dioxin  containing 
wastes  wfaidi  are  more  haiardous  than 
thto  scrubbv  water  (due  to  high 
conoentratiotts  of  other  toxicante)  are 
not  required  to  be  managed  pursuant  to 
special  standards.  EPA  bdieves  diat  this 
redeeigaated  scrabber  water  thus  to 
mora  appropriately  managed  pursuant 
to  the  same  standards  to  wdiich  these 
other  toadc  hasardous  wastes  are 
sob|ect 

The  levd  reported  in  CKTs  waste  was 
ai  ppt  of  TCDD  equivalents;  this  to  two 
orden  of  magnitude  lower  than  the  10 
ppt  levd  that  the  Agency  believes  can 
be  safely  handled  without  the  special 
management  standards  required  for  the 
Itoted  dioxin  wastea.  EPA.  therefore, 
does  not  believe  that  CRTs  scrabber 
water  to  an  acute  haxardoos  waste 
reqdrag  die  heightened  regulatory 
controto  and  can  dins  be  redesignated 
as  hazardous  (T)-* 

Note,  hoiravei;  that  it  to  still  EIWs 
conclusion  that  these  wastes  an  still 
hazardous  due  to  their  CDD/CDF 
content  and  thus  still  require  the 
same  level  of  management  as  other 
hazardous  wasta  In  particular, 
on  January  14. 1906.  the  Agency 
prc^iosed  ite  framework  for  a  regulatory 
program  to  implement  the 
congressionally  mandated  land  dispoaal 
prohibitions  (see  61  PR  1002-1706).  Hie 
ban  rule  seto  a  screaning  levd  (rf  4  ppg 
for  die  2473-TCDD  isomer  using  die 
TEFs.  Thto  levd  was  baaed  opon  an 
estimate  for  dw  allowaUe  concentration 
of  TCDD  in  potable  ^ound  water  of  0.2 

PPg- 

Thto  concentidion  to  the  10-*  risk 
levd  doea  hi  water  based  upon  a  70  kg 
man  «««««««"«<««g  2L  of  water  per  day  over 
a  70  year  lifetime.  Thto  concentration  to 
two  orden  of  magnitude  leaa  than  the 
action  levd  for  acute  haaardoua  vnsus 


«  Tte  AfMcgr  is  pravMlBi  to  add  • 
Ik*  iMwdM  wMto  IM  dPA 
Na  PQSl)  to  Mka  tt  dMT  dMt 

las  toxic  rn. 


toxic  we  are  podting  here.  AMuni^  one 
can  yfT»M"*  aoma  attenuation  in  die 
event  of  ralaasa,  not  ^rmj^  Information 
to  currently  avallabla  on  attenuation 
dechanisms  [04^  dilution  when 
dischaigad  to  surface  water,  etc)  to 
condnde  Aat  Aa  conoentrationMif 
CIMJs/CDFs  would  be  reduced  two 
orden  of  magnitade  to  leveto  of  non- 
regulatory  oonoara  Based  on  die  above 
considerations,  the  Agency  bdiavaa  diet 
die  scrabber  water  still  raqdraa  control 
as  a  hir"***""*  waste  by  virtue  of  ite 
CDD  and  CDF  content 

The  Agency  to  abo  propodng  today  to 
re-dea^piate  (as  toxic  (TD  all  carbon 
filtered  acnbber  water  diat  wis  be 
generated  by  CRFs  incinerator 
contingent  upon  the  testing  of  each  tank 
of  water  for  dm  CDD/CDF  homdogs 
and  diat  die  TCDD  eqnivalente  of  each 
tank  does  not  exceed  10  ppt  A  detection 
Unlit  of  about  6  ppt  for  eachhomolog  in 
a  carbon  treated  aqueous  matrix  to 
achievable  by  EPA's  ted  mentod  8280 
(thto  method  invdves  sanqila  dean-op 
foUowed  by  HRGC/LRKB  analyds).* 
The  Agency  beUeves  as  previously 
described  dtat  dds  levd  will  be 
protective  of  human  health  and  the 
environment  when  the  waste  is 
managed  in  accordance  with  the 
generd  waste  management  standards.  It 
shodd  fa«  noted  diet  in  both  the 
September  12, 1985  notice  and  in  this 
preamble,  we  Indttcato  that  below  0.1  ppt 
of  TCDD-eqdvdents,  a  dioxin- 
cont#<"<'^  waste  can  be  managed 
without  die  spedd  management 
standards  (j.e.,  saoondaiy  containment 
or  a  waste  management  plan).  As  noted 
above,  since  die  CDDs/CDFs  in  die 
scrubber  water  are  more  likely  to  escape 
from  the  waste  and  get  into  the 
environment  than  CSXH/CDP*  in  a  solid 
matrix,  we  believe  a  lower  levd  would 
be  more  protective.  We  therefore 
selected  a  levd  of  10  ppt  sfaioa  dito  levd 
(in  our  opinion)  would  provide  a  peater 
margin  ctf  safety  in  managing  thto  waste 
at  interim  status  facilities.  Considering 
the  toxicity  of  diesa  oomponnda.  aoch  a 
dtotinctf  on  to  approprtata.  in  addition,    . 
we  believe  that  any  indnarator  diat  to 
operatiiv  properly  and  achieving  six  Vs 
DRB  should  aadly  achieve  dds  levd. 
The  Agancy,  however,  solldte  oooBMBt 
on  dito  level*  Thus,  if  tha  levd  to  CRPa 
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scrubber  water  exceed  10  ppt  of  TCDD 
equivalents,  die  waste  must  either  be 
retreated  or  be  managed  as  an  acute 
hazardous  waste. 

11.  Effectiw  Date 

This  rule,  if  promulgated,  will  become 
effective  immediately.  Aldiom^  snbtide 
C  regulations  normally  take  eosct  six 
months  firom  promulgation  (RCRA 
section  3010  (b)).  die  Hazardous  and 
Solid  Waste  Amendments  of  1964 
amended  Section  3010  of  RCRA  to  allow 
niles  to  become  etCsctive  hi  less  dian  six 
mondis  when  die  regulated  community 
does  not  need  the  six  mondi  period  to 
come  into  compHanoe.  Iliat  is  die  case 
here  since  this  rale  reduces,  radier  dian 
increases  die  existing  requirements  for 
persons  generatfag  hazardous  wastes.  In 
li^t  of  £e  unecessary  hardship  and 
expense  whidi  would  be  imposed  on  die 
petitioner  by  an  effective  date  sbc 
mondis  after  promalgadon  and  die  bet 
that  such  a  deadline  Is  not  necessary  to 
adiieve  the  purpose  of  sectton  3010,  we 
believe  that  these  rules  should  be 
effective  imme<ttately.  These  reasons 
also  provide  a  basis  for  making  diis  rule 
effective  immediately  under  die 
Administrative  Procedure  Act  pursuant 
to  5  U.S.C  Sea  553(d). 

m.  Regulatory  knpact 

Under  Executive  Order  12291.  EPA 
must  iudge  i^ether  a  regolatton  is 
"major"  and  dierefore  subiect  to  die 
requirement  of  a  Regulatory  Impact 
Analysis,  diis  ptoposal  is  not  major 
since  its  eBacX  in  to  reduce  the  overall 
costs  and  eomomic  faiqiact  of  BPA's 
hazardous  waste  management 
regulations.  This  reduction  is  achieved 
by  re-designatiag  die  scrubber  water 
from  acute  hazaidoos  waste  (H)  to 
hazardous  waste  (T)  •*  CRPs  facility  in 
Jefferson.  Arkansas  and  diareby 
enabling  the  facility  to  manage  its  waste 
hi  accordance  with  die  general  waste 
management  standards.  Since  diis 
rulemaking  is  not  amajor  rule,  a 
regulatory  impact  analysis  was  not 
conducted. 

IV.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  FlexibOity 
Act.  5  U.S.C  001-012,  whenever  an 
Agency  is  required  to  pnbUah  a  general 
notice  of  rolemnkfaig  for  any  ptopoeed  or 
final  nde.  it  must  prepare  and  make 
available  for  public  comment  a 
r^ulatory  flndbility  analysis  wfaidi 
desoibes  die  imapct  of  die  rale  on  small 


entities  (Ia,  small  businesses,  small 
organizations,  and  small  governmental 
Jurisdictions).  The  Adndnistrator  may 
certify,  however,  dmt  die  rule  will  not 
have  a  significant  ecommiic  impact  on  a 
substantial  nundter  of  small  entities. 

This  amendment  trill  not  have 
adverse  eooncmiic  hiqiact  on  small 
entities  staice  its  effect  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly.  I  hereby 
cntify  dmt  this  final  regulation  will  not 
have  significant  econimic  impact  on  a 
substantial  number  of  small  entities. 

This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

UsI  of  Subjects  in  40  CFR  Part  201 

Hazardous  waste.  Recycling. 
Datwi:May23,igW. 


Appendix  XI— Wastes  Exduded  Under 
§  1 20i,2l  and  280.22 


IXrector.  Office  of  Solid  Waste. 
For  the  reasons  set  out  in  the  preamble, 
40  CFR  Part  261  is  proposed  to  be 
amended  as  follows: 

PART  aei-IDENTlFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

1.  The  audiority  citation  for  Part  261 
continues  to  read  as  follows: 

Aolhottty:  Sees.  lOOB.  2002(a).  aooi.  and 
900S  of  dw  Solid  Waste  Dispoaal  Act.  a* 
•maiided  liy  the  Rasonrce  Conservation  and 
Raooveiy  Ad  of  107«.  as  amended  [42  U.S.C 
8806.  flB12(a).  0821.  and  0822). 

I261J1    [Amended] 

2.  In  S  261.31.  add  the  following  waste 
stream  in  numerical  order 


•  No. 


m\ RmUum  iMuMng  tan  tw  tadnw-    (T) 

FOSO, 
RSI.  post  POSS.  Foa.  Mid 
ntr.  m  Uw«M  Ik 
K.rtim*. 


Appendix  Vn{AmendedJ 

3.  Add  die  following  entry  in 
niiiiMiriMil  order  to  Appendix  VII  of  Part 
261: 


Table  4.— Waste  Reoesiqnateo  From 
Acute  Hazardous  Waste  to  Hazaroous 
Waste 


NcB» 

Mi*«* 

WtaMdMortpHon 

UAB>A 

JaSman. 

mscnttmmtm 

CoMfeialon 

AR. 

gMNMfMbyCRP* 

kKtanfemnllw 

FtdHtlVSm- 

■VMM  •WW". 

(2)  M  Mm  MnAbv 
MMrgmraMby 

CRPtineiMmlar 
bwnlnoMid«a*«- 

COOASF  hemokigi 
wdtMiaiaTCSO 
tqiiniCnl  It  blB»  10 

[PR  Doc.  86-12383  Filed  6-2-86: 8:45  am] 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Part  73 

[MM  DodMt  No.  66-199,  RM-6258] 


Bow,  OK 

Aomcv:  Federal  Communications 

Commission. 

action:  Proposed  rule.        


4.  In  Appendix  DC  add  Table  4  and 
die  following  wastestream: 


r:  Action  taken  herein  proposes 

dTe  substitution  of  Channel  291C2  for 
Channel  292A  at  Broken  Bow, 
Oklahoma,  and  the  modification  of 
Station  KKBI-FlMrs  license  to  specify 
operation  on  the  higher  powered 
channel  at  the  request  of  Harold  B. 
Cochran. 
In  addition  to  filing  comments  with 

die  FCC  interested  parties  should  serve 
die  petitioner,  or  their  counsel  or 
consultant  as  follows:  Vicent ).  Curtis. 
Jr..  Esq..  Fletcher.  Heald  ft  Hildredi.  1225 
Connecticut  Avenue.  NW..  Suite  40a 
Washington.  D.C  20036  (Counsel  to 
petitioner). 

DATn:  Comments  must  be  filed  on  or 
before  July  21. 1966.  and  reply  comments 
on  or  hefm  August  5. 1966. 
ADOMM:  Federal  Communications 
Commission.  Washington.  DC  20554. 
KN  RiimaR  MPOMMTWH  contact: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)634^l53a 

6UI  r  I  ■Mwirnirr  iiir  n  rti '^'-  ^  - 

Bummary  (^  the  Commission's  Notice  of 
Propoeed  Rule  Making.  MM  Docket  No. 

66-199.  adopted  May  IS.  1966.  and 
released  May  26. 1966.  The  fidl  text  of 
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this  m"""*'— <*■«  dtodrion  Is  availabb 
for  inMMCtlaB  ud  uniylug  uiuIiib 
aanBU  baiiiMn  boon  in  the  FOC 
Dockats  Bnnch  (Room  230).  1819  M 
Stiwt.  NW^  WuUivton.  DC  ne 
complete  text  of  this  decWoo  may  alao 
be  pqrdiaaed  from  the  Coauniaakm's 
copy  contractoni  Interaatfcioal 
1>ui8ciiptioB  Service.  (202)  aB7-380a 
210011  Street.  NW^  Suite  140i 
WaaUnstaB.  DC  20037. 

ftoviateiia  of  the  Ragnlatonr 
Flexftffity  Act  of  1900  do  not  apply  to 
ttiia  proceeding. 

Membera  of  the  public  aboald  note 
that  from  tbe  tine  a  Notice  of  PRqwaed 
Rule  Makii«  ia  iaaned  ontil  the  matter  ia 
no  kmger  sublect  to  Commiaaion 
cooaideratiao  or  court  reviewa.  aU  ex 
poita  contacta  are  prahibitad  in 
CoBomiaaioa  proceedinga,  aoch  aa  diia 
one.  which  involve  diaond  aDotmenta. 
See  47  CFR  1.1231  for  nilea  governing 
penniaaible  ex  parte  contact 

For  information  regarding  proper  filing 
procedurea  for  coramenta,  Sm  47  CFR 
1.415  and  1.42a 

Uat  of  Sabj«:ta  fai  47  CFR  Part  73 

Radio  Broadcasting 

Federal  ConamnicatkHM  CowiiniMlnn. 


Acting  Chief.  Policy  » Rules  Division  Mate 

MediaBunau. 

(FR  Doc  aB-U338  Filed  a-a-aa:  aett  am] 


47  CFR  Part  73 

[MM  Docket  Na  M-200t  mi-82»] 


LWM 


Qrov«.OK 

AOCNCv:  Federal  Communicationa 

Commission. 

actiom:  Imposed  rule. 


;  Action  taken  herein  proposes 
the  allocatian  of  Channel  294A  to  Lone 
Grove.  Oklahoma,  as  the  community'a 
firat  k>cal  FM  service,  at  the  requeat  of 
SS8  Communicatiana,  Inc. 

In  addition  to  filing  commenta  witti 
the  FCC  intereated  partiea  ahould  serve 
die  petitioner,  or  didr  counael  or 
consultant  aa  foDows:  SSS 
Communicatiaoa.  Inc  Attn:  Steve  L 
Sowers,  900  A  Street  NW..  Ardmore, 
Oklahoma  73401  (Petitioiier). 
OATU:  Conmenta  moat  be  filed  on  or 
befon  July  21. 1900.  and  reply  commenta 
on  or  before  Auguat  5, 1000. 
ADORBOOk  Federal  Communicatioaa 
Comndaakra.  WaaUngton.  DC  20004. 
KM  PIMfTMBI  MFONMATWN  OONTACTt 
LeaUe  K.  Shapiro.  Maaa  Media  Bureau. 
(202)  034-e53a 


run  MMNHflTiOicTUa  ia  a 
aummaiy  of  the  CommiaaloD'a  Notice  of 
Propoeed  Rub  MaUng.  MM  Docket  Na 
0»-20a  adopted  May  15. 1000^  and 
releaaed  May  28, 1900.  The  foil  text  of 
this  Comndsaioo  dedaion  ia  available 
for  inspection  and  copying  duri^ 
mwmai  boaineaa  houra  in  the  FCC 
Docketa  Branch  (Room  230),  1919  M 
Street  NW,  WaahJi^nn.  D.C  The 
comj^ete  text  of  thia  dedaion  may  also 
be  pnrdiaaed  from  the  Commisaion'a 
copy  contractoia.  International 
lYenacrtption  Service.  (202)  857-300a 
2100  M  Street  NW.  Suite  14a 
WaaUngton.  D.C  20037. 

Proviaiana  of  the  Regulatory 
Flexibility  Act  of  1900  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  ia 
no  longw  aubject  to  Commiaaion 
consideration  or  court  review,  all  ex 
parte  contacta  are  prohibited  in 
Commission  proceedings,  such  aa  thia 
one,  whi(^  involve  channel  allotmenta. 
See  47  CFR  1.1231  for  mlea  governing 
permiaaible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  commenta,  Sm  47  CFR 
1.415  and  1.42a 

liat  of  Subfeda  faB  47  CFR  Part  78 

Radio  broadcasting. 
Federal  Communicatioiu  Cominisaion. 
Ralph  HaDar. 

Acting  Chief,  Policy  &  Rules  Dirision  Ma$s 
Media  Bureau. 
[PR  Doc  afr-12337  FUed  6-2-aa:  8M  am] 
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P.O.  BokM  St  Simona  laland.  Geotgia 
31522. 


TX 

:  Federal  Communicationa 
Commmission. 
action:  Proposed  rule. 


R  Inis  document  request 
comments  on  a  petition  by  Ronald  K. 
Witcher,  licensee  of  FM  Station  KLTD 
(Channd  257A).  lampaaaa.  Texaa. 
propoaing  the  anbetitution  of  Channel 
250C1  for  Channel  257A  and 
modification  of  ita  UoaBae  accordingly. 
TIm  propoaal  oould  provide  a  first  wide 
area  coverage  atation  at  Lampaaaa. 

In  addition  to  filing  commenta  with 
the  FCC  intereated  partiaa  ahould  aerve 
the  petitioners,  or  thiair  counael  or 
consultant  aa  feQowK  Ronald  K. 
Witcher.  c/o  Bromo  Communicationa, 


DAT88:  Comments  must  be  filed  ob  or 
before  July  14, 1900.  and  reply  commenta 
on  or  before  July  29, 1000. 

ADIMB08:  Federal  Communicationa 
r.^-i-fa«.  WaaUngton,  DC  20554. 


KnON  CONTACTS 

Patrida  RawUnga  (202)  034-063a 
SU^MJOMMTARy  mponmation:  Thia  ia  a 
summary  o^  the  Conuniaaion'a  Notice  of 
PnqMaad  Rule  MaUng.  MM  Docket  No. 
00-104.  adopted  May  12. 1900,  and 
releaaed  May  23, 1900.  llie  fun  text  of 
this  r^wnitii— Inn  dodsion  ia  available 
for  inapection  and  copying  during 
normal  buaineaa  hours  in  the  FCC 
Dodcets  Branch  (Room  230),  1919  M 
Street  NW.  Waahington.  D.C  The 
complete  text  of  thia  deciaion  may  alao 
be  purchaaed  from  the  Commission's 
copy  oontractora.  International 
Tranaoiption  Service,  (202)  857-380a 
2100  M  Street  NW,  Suite  14a 
Washington,  DC  200378. . 

Provisions  of  the  Regulatory 
Flexibility  Ad  oi  1900  do  net  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fi»m  the  time  a  Notice  of  Proposed 
Rule  Making  ia  iaaued  until  the  matter  ia 
no  longer  subjed  to  Commission 
consideration  or  court  review,  all  asr 
parte  contacta  are  prohibited  in 
Commiaaion  proceedings,  sudi  aa  thia 
one.  whidi  involve  channel  allotmenta. 
See  47  CFR  1.1231  for  rule  governing 
permiaaibie  ax  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

liet  of  Subjed  bi  47  CFR  Part  71 

Radio  broadcaating. 
Federal  Conummicationa  Conunisaion. 
ChailaaSchott 

Chief,  Policy  and  Rules  Division  Mass  Media 
Bureau. 

[PR  Doc  afr-12SW  FUed  0^3-aa;  ft4B  am) 
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DEPARTyENT  OF  DEFENSE 
a  CFR  Pwt»  230  and  253 
lof 


Coat  AooounHny  I 

AOMCv:  Depertnwnt  of  Defanae  (DoD) 

action:  Prcqwaed  rule  and  requeat  for 
commenta. 


R  Tna  Defenae  AoqiiiaitioB 
Regulatory  Council  ia  conaidering  a 
diange  to  the  coverage  in  die  Dot)  FAR 


UM 


Fadanl 


/  VoL  a.  Na  106  /  Taetday.  lune  3.  1886  /  Propoaed  Rule* 


Supplement  to  add  fkm  Coal  AooounUng 
Standuds  Diadonira  Statamant 
(253.30»-70-DD-xxx)  and  to  pcaacribe  at 
2aa501-7  the  foimuaed  to  compute  flie 
Fadlities  Capital  Coat  of  Money  Factoia 
(2S3.303-70-DD-x^ 
OATC  Commenta  an  the  prapoaed 
revisioiia  ahould  be  aobaiittad  in  writing 
to  the  Executive  Secntaiy.  DAR 
CounctL  at  the  addteaa  ahown  below  «i 
or  before  Augnat  4i  1988^  to  be 
conaidered  in  die  ffonnnlation  of  a  final 
rule.  Pleaae  dte  DAR  Caae  86-130  in  all 
correspondence  related  to  thia  iaaue. 
Aooims:  Intereatad  pertiea  ahould 
written  commenta  to:  Defenae 
Acquisition  Resolntoty  Cotmcn.  ATTN: 
Mr.  Chariea  W.  Lloyd.  Bxecotive 
Secretary,  ODASD(P)/DARS.  c/o 
OASD(AftL)(MRS).  Room  8C8<fl.  The 
Pentagon.  Waridagten.  DC  20KI-9M. 


collect  d>e  information  and  doea  not 
-requite  an  OMB  clearance. 

Ual  of  Sdbiaola  in  46  Cn  Parte  aat  a 


RTKM  contact: 

Mr.  Charles  W.  Lloyd.  Exocutive 
Secretary,  DAR  Council.  (202)687-7286. 


Govenmant  piocorenMnL 
OwsaL-GteHi 

Aoquiaition  Baguiatoiy  Council 

Tlierafcne.  it  ia  proposed  &at  48  CFR 
Parte  230  and  253  be  amended  as 

foDoiwa: 

1.  Tlw  authority  citation  lor  48  CFR 

Part  230  and  258  continnea  to  read  aa 

follows: 

Amfaarity:  5  U.8.C  301, 10  U.S.a  2202.  DoD 
Dindlve  fiOOOaS,  and  DoD  FAR  Supplement 

20U01. 

PART  aa»-C06T  ACCOUHTMQ 
STANDARDS 

2.  A  new  subpart  230.5,  consiting  of 
section  230J01-7.  ia  added  to  read  aa 

fbllowa: 

Bul^tMlTTOl    rnlnfMniwiffnr 


A.  Backyonnd. 

Public  Law  81-870  (SO  U.&C  APP. 
2188)  requires  certain  d^enae 
contractors  and  aubcontractora  to 
discloae  in  writing  and  follow 
conaistently  their  cost  accounting 
practices.  In  a  document  publiahad 
elsewhere  in  this  i«aue  of  die  Fladaaal 
Rogisler  the  FAR  Secretariat  ptopoaad 
changea  to  Federal  Aoqidaitiqn 
Regulation  Part  30  to  inooiporate  Coat 
Accounting  Standarda  into  die  FAR. 
Although  the  Standarda  thamaelvaa  are 
being  considered  for  incorporation  into 
the  FAR.  itis  propoead  Uiat  die  Form 
CASB-DS-1.  CASB  Diadoaure 
Statement,  and  the  Form  CASB-CMF. 
Fadlitiea  Capital  Coat  of  Money  Factor* 
Computation.  b«  changed  to  DoD  fonia 
with  no  planned  diange  in  format  and 
be  incorporated  Into  die  DdD  FAR 
Supplement  Copies  of  die  proposed 
forma  may  be  obtained  from  the  addreaa 
dted  above. 

B.  Ragniatary  Flexlhiilly  Act 

Hie  propoeed  change  to  DdD  FAR 
Supplvnant  Part  230  win  not  hava  a 
significant  inqiactan  a  aubatantial 
number  of  amall  entitiaa  under  te 
ReguUtory  FlexibiUty  Ad  (5  U&C  801 
et  aeq.)  becauae  dia  changaa  oovar  Coat 
Accounting  Standarda  and  aaaodotad 
rulea  and  leguladiona  Ihim  whidi  small 
buainess  concerns  are  exempt 

C  Ftoparworic  Radnoden  Act 

The  coUection  of  inf otmatton  ia 
required  by  FAR  30202  and  30J.  Hie 
forms  befaig  propoeed  by  thia  oovarafla 
is  nodiing  more  than  die  vahide  uaad  to 


to  get  die  Fadlidea  Capital  Coat  of 
Momy  eatimatad  to  bis  faunured  each 
year.  Hie  aum  of  tfiese  products 
represanta  die  aadmatad  Contrad 
Fadlidea  Capital  Coat  of  Money  for  die 
year's  effort  Total  contrad  facflities 
cost  of  aioiiey  is  die  sum  of  die  yearly 

amounts. 

(c)  fflnce  die  Fadlides  Capital  Cost  of 
Money  Fadora  refied  die  applicaUe 
cost  of  money  rate  tai  Coinnm  1  of  DD 
Form  (x).  die  Contrad  FadUdaa  Capital 
EmployMl  caBka-daiarmhiad  by 
dividing  die  contrad  Coat  oCMoney  by 
that  aame  rata.  DD  Form  061  ia 
desiyiadte  laoord  and oompnte  all  the 
above  fai  die  moat  dired  way  possible., 
and  die  end  result  is  die  Contrad 
Fadlidea  Capital  Cost  of  Money  and 
Capital  Employed  which  is  carried 
forward  to  DD  Form  1547. 

PAin-asa-FORMS 

3.  Sectton  253.230-70  is  added  to  read 
as  follows: 


Ci|)ttai  Emplofyad  for 
or  Undar  Coiwinictlon 


laOJei-T   Contract  FadMae 


m 

Clonal 


(a)  After  the  appropriate  DD  Forms  (x) 
have  been  analyxed  and  CMFa  have 
been  developed,  the  contracting  officer 
is  in  a  poaition  to  estimate  die  radlities 
capital  cod  of  money  and  capital 
eo^loyed  for  a  contrad  propoaeL  DD 
Form  1881.  "Contrad  Fadlities  Capital 
and  Cod  of  Money",  have  been 
proirided  far  this  purpose  and,  when 
properly  completed,  becomes  a 
connecting  link  between  the  DD  Forms 
(x)  and  DD  Form  1547.  "Weighted 
GuideUnaa  Profit/Fee  Objective".  An 
evahiatad  contrad  cost  breakdown, 
reduced  to  die  contracting  officer's 
prenegotiation  cost  objective,  must  be 
available.  The  prooadureiadmilar  to 
applying  overiiead  ratea  to  appropriate 
overhead  allocation  baaed  to  determine 

(b)  DD  Fonn  1681  pravidea  for  listing 
overhead  poob  and  dired-chaiging 
service  oentaratif  need)  in  die  aame 
aimdura  dwy  appear  on  die  contractor's 
ood  pcevoaal  and  DD  Forma  (x).  The 
etiudure  and  allocation  baae  unita-of- 
meaanra  mad  be  oonqiatibla  on  all  diree 
diaplaya.  The  baae  far  eocfa  overhead 
pool  BUMt  be  broken  down  by  year  to 
match  anch  aeparate  DD  ¥tom  (x). 
Appaopriate  contrad  ovariiaad 
aUooatton  baae  data  an  extrM:tod  by 
ynar  from  Aa  evaluatad  ood  bfedokiwn 
or  pranagottation  cod  obfactfve.  and  are 
Ustad  againd  each  aeparate  DD  Form 
(x).  Ead^  allocation  baae  ia  mult^died  by 
ite  coneaponding  cod  of  money  factor 


(DOPonnXandXXX). 

(a)  DD  Form  X,  Fadlitiea  Capital  Coat 
of  Money  Ftietor  Coagmtation  (Rer. 
1996/ IH)  Form  X  is  used  by  contractors 
as  theteais  for  measurement  and 
allocation  of  facilities  cod  of  money  to 
indired  cost  pools  at  die  business  unit 
level 

(b)  DD  Form  XXX.  Coat  Accounting 
Standarda  Diadoaure  Statemmit  (Rer. 
1006/ DD  Form  XXX  Is  used  by 
contraoiars  to  (fiadoae  cod  accounting 
pradioea  by  providing  ^written 
description  oJTdleir  cost  accounting 
practices  and  paacediirea. 

[FR  Doc.  8e-12«20  Filed  0-2-4O;  as«5  am] 
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DopwtmMl  of  DvfanM  FMtarri 


Contract  Fkwodng 

AOiNCVS  Department  of  Defenae  (DoO). 
ACTKNC  Propoaed  rule  and  reqned  for 
commenta. 


__  fi  ThaDefenae  Acquisition 

Regulatory  Council  is  considering  a 
change  to  die  coverage  to  die  DoD  FAR 
SiqipTement  at  232.501-1  to  make  die 
progreaa  payment  ratea  for  Foreign 
Militaiy  Salea  (FMS)  Contrada  die  same 
levd  aa  providad  by  DdD  on  domaatie 
defenaaoantaads.  lUs  OMana  that  dte 
progreaa  payment  rate  would  be  80X  far 
other  dian  small  businesses  and  80K  for 
small  businesses. 


/  Vol  SI.  No.  106  /  TPMday.  June  3.  1996  /  Propoted  Rules 


BMK  CoiBBBnts  « tiM  propoMd 
ravWow  ikoold  bs  nbnittod  in  writliig 
to  Ih*  BxMBthr*  Sacrttuy.  DAR 
CoundL  at  tha  addrass  shown  bakm  on 
or  bofoia  July  3.  1986,  to  be  considered 
in  the  fionnulation  at  the  final  nil& 
Please  cite  D^R  Case  86-52  in  all 
conespondeoce  related  to  this  issue. 

;  Intafeatad  partiaa  ahould 
HUMnta  to:  Defanaa 
Aoqaiatttoa  Ragulataty  Council.  Attn: 
Mr.  Chailaa  W.  Lloyd.  Bxacoliva 
Secmlaiy.  aDA8D(P)0ARa  c/o 
OASD(A*L)(liRS).  Room  9CBM.  Tha 
Fantafoa.  Waahii«ton.  DC  xatn-90S2. 

Mr.  Charlaa  W.  Lloyd.  Bxacntive 
Seoataiy.  DAR  CoandL  telafdiona 
{MUjfiV-72BIL 

rjMiyi 


Thaaa  diangaa  are  being  conaiderad  in 
a  leaponsn  to  a  raconunandation 
,^^^4*y^  in  DoD  Daisttaa  Flnandal  and 
fatvaatmant  Review  (DFAIR).  DFAIR  had 
oonchMlad  that  te  walking  capital 
lequiianianta  on  FMS  contiacta  were 
hi^iar  than  axperiencad  on  domesttc 
deiansa  oontracta.  Thna  die  prapaaa 
payment  ratea  ahould  not  be  different 

B.  Raflulatafy  naxUBty  Act 

It  Is  ajqwcted  dwt  die  propoaed 
chaii«a  to  WARS  232.501-l(a)  will  have 
little  if  any  fanpact  on  a  aubatantial 
number  <rf  amall  antitiaa  under  the 
RegoUtory  Flexibility  Act  (5  US-C  601 
et  aeq.).  A  Regnlatoty  Flexibility 
Analysis  haa  been  tvopaied  and 
submitted  to  the  GUef  Coandl  for 
Advocacy  far  die  Small  Boainess 
Administration. 

C  Papacworii  KadBctton  AcL 

Hie  propoaed  rale  doea  not  contain 
infannatioQ  collectioo  requirements 
whidi  require  die  approval  of  OMB 
under  44  U.S.C  3501  et  seq. 

Ust  of  Sobiacls  in  46  CFR  Part  asa 

Government  ptocotement 


Aaaktaat  to  theBxeatUrtSacniaiy,  Dtftnat 
AcqtikttioaRegulaioryCouna'L 

Tlierafoce,  it  is  proposed  that  48  CFR 
Part  232  be  amended  as  follows: 

PART  292-CONT1IACT  FMANCaiQ 

1.  Tlw  audrarity  dtation  for  48  CFR 
Part  232  continoaa  to  read  aa  l«rilows: 

AalhHlIf:  5  U&C  sot  10  U3.C  2202.  DoD 
Diractiva  800038.  and  DoD  FAR  SoppleiiMnt 

aoLJOi. 


2.  Sactioo  232J01-1 U  amended  by 
revising  parayapb  (a)  to  read  aa 
foUows: 

auei-l    Custowmty  PiogriM  Payamnt 

(a)  TIm  cutomuy  proflraM  paymnt  rate 
appikabk  to  FonlgB  MiBtafy  Salsa 
lequiiwwnts  is  &a  Muna  aa  dwt  applicabla 
to  DoO  raquiNaMnta.  Tha  caatoeMiy  profraaa 

payoMBt  rata  fcr  flexibia  praraa*  P*y">*'>^ 
ia  tha  rata  dalaminad  Itjr  aaa  of  aimar  die 

CASH  n  or  CASH  ID  oanpular  pniram  aa 

appUoabla  ta  aooordaaoa  with  Oia 

raquiraoMnta  of  2S2J0S-l(S-n). 

PH  Doe.  aa-uno  FUad  »-a-«0(  8M  am] 


DEPARTMENT  OF  TRANSPORTATION 


Admintatradon 


49  CFR 
177,179, 


II 


171, 171, 179, 174, 179, 
179 


HM-MMJ;  Neiee  NOL  86-81 

Oil 


v:  Reaaarch  and  Special  Programa 
Adndniatradon  CRSPA).  DOT. 
itcnow:  Notice  of  propoaed  rulemaking. 

MMMARV:  Tha  Reaaarch  and  ^Mdal 
Programa  Administration  ia  propoaing  to 
make  several  miaoallaneoua 
amendmenta  to  tha  reguladona 
pertaining  to  tha  tranqiortation  of 
haiaidoua  materlala.  The  acdon  ia 
naoeaaaiy  to  update  die  regulationa  and 
to  reduce  RSPA's  backlog  of  rulemaking 
pedtiona. 

DAin:  Commente  muat  be  received  by 
Ju^  31. 1986. 

aoomm:  Addreea  commenta  to  the 
Dockata  Brandi.  Raaeardi  and  Qpedal 
Programa  Adminiatratfcm.  U  A. 
Department  of  Tranapoitatioa. 
WaaUivtao.  DC  2066a  Commenta 
should  identify  the  dodwt  and  nodce 
number  and  be  aufamitted  fat  five  copiea. 
Peraona  wiaUng  to  rooeive  confirmation 
of  receipt  of  their  oommenta  should 
indnde  a  aelf-addreaaed  atamped  poet 
card.  Tha  Dodcata  Branch  ia  located  in 
Romn  8428  of  die  Naaaif  Budding.  400 
7di  Street  SW..  WaaUngton.  DC  PnbUc 
dodceta  uiay  be  ie»iewad  between  the 
houn  of  8:30  a  jn.  and  5:00  pjn.  Monday 
throu^  Friday. 


. ,.™. .  ..^ Midi  COHTACTt 

Darren  L  Rainea,  Chief.  Bxemptiona  and 
Regulations  Termination  Branch,  OtBce 


of  Hasardous  Materials  Transportation. 
Washington.  DC  20600  (202)  426-2075. 
aUPfUMNTiMIV  mpomiation:  This 
document  is  primarily  designed  to 
reduce  r^nlatory  burdana  by 
incorporating  diangaa  in  the  Hasardous 
Materiala  Reguladons  baaed  on  either 
petitions  fur  rulemaking  submitted  in 
accordance  with  40  CFR  10631  or  on 
RSPA'a  own  initiative.  Theaa  propoaed 
amendmenta  are  in  keeping  widi 
Executive  Order  12201  and  are  deaigned 
to  aimpUfy  axiating  regulations. 

In  Part  171.  diaaa  propoaed 
amendmenta  would  (1)  update  five 
Compraeaed  Gaa  Aaaodation  Pamphlete 
to  die  lateat  aditiona;  (2)  iqidate  die 
Assodatitm  of  American  Railroads 
"Spedflcationa  for  Tank  Cars"  to  die 
1985  edition:  (3)  incorporate  by 
reference  ASTM  D  4369-64  "Standard 
Teat  Mediod  for  Determining  Whether  a 
Material  ia  a  Liquid  or  a  SoUd":  and  (4) 
add  a  definition  for  liquid"  and 
"Solid". 

In  Part  172.  die  Table  would  be 
leviaad  by  (1)  removing  die  entries  "1- 
Bromo-3^trobensene  (unsteble  at  56 
*C)"  and  "Confound,  water  treatment 
liquid.  Sm  Water  treatment  liquid":  (2) 
reinsteting  die  entry  "Ethyl 
phoeiriionothioicdidiloride.  anhydroua": 
(3)  r*«"'*g<»»8  the  ID  number  for  the  entry 
"Ink",  comboatibla  liquid:  (4)  changing 
die  hasard  daaa  for  die  entry  "Ediylene 
glycol  diediyl  edier  (diediyl  cdloeolve)": 
(5)  leviaing  die  entry  "Gasohol  [gasoline 
mixed  wiUt  ethyl  alcohol).  See 
GaaoUne":  (6)  adding  a  new  entry  "Air, 
refiigerated  liquid  [cryogenic  liquid^', 
(7)  ^nging  die  haxard  claaa,  label  and 
packaging  audiorization  sections  for 
ediylene  dibromide.  This  change  results 
from  RSPA's  review  of  published  date 
Uiat  indicatea  the  proper  hasard  claaa 
for  tills  material  ahould  be  "Poiaon  B" 
instead  of  "(»M-A".  The  toxidty  of 
diia  material  ia  such  that  it  poaea  a 
significant  haxard  to  health  during 
tranaportetioii.  Thia  change  in 
daaa&cation  and  packa^ig 
authorisation  would  raault  to  diia 
material  being  aab)ect  to  the 
requiremento  of  f  17S.Sa:  and  (8)  adding 
"Ahimlnnm  alkyl"  and  "Ahmiinnm  alkyl 
halide"  to  die  i  172.102  Table,  fai 
i  172.202,  paragraph  (aH4)  would  be 
reviaed  to  reqi^  die  unit  of  meaaure  to 
be  Identified  on  die  ahlppfaig  papera.  In 
1 172330.  paragrapha  (c)(4)  and  (cHS) 
would  be  reviaed  by  adding  die  w(Hd 
"petroleum"  before  die  wcml 
"diatillato".  In  1 172304,  footiiote  8  of 
Table  2  would  be  amended  to  indude  an 
OXYGEN  placard  In  1 172310. 
paragrapha  (b)(2)  and  (bK4)  would  be 
reviaed  to  vppvde  die  placard 
conatructJon  standarda. 


UM 


Mml 


/  Vol  n.  Na  106  /  Tuextoy.  |iine  S.  1966  /  Propo— d 


In  Put  ITS,  ttMM  prapoMd 
■wwiihamti  irnii"  [•]  — ^-^ 
1 17S.ll(bX4)  to  nquira  Um  ngiatmtioa 
•tatMBMH  to  indndB  ttM  tjrpt  of 
'  padcagiiig  being  used:  (2)  amand  RetMt 
Tabl*  2  in  IITSJI  to  indaik  DOT 
Specification  UOAeoO-W  mnM-onit  tank 
can:  (3)  reviae  i  17SJ2  to  anduxiie  a 
portable  tank  to  ba  vaad  aa  a  caigo  tank: 
(4)  reviae  i  17S^(g}  to  provide  an 
exception  for  penona  who  are 
autkofiaed  to  boafd  an  airplane  widi  a 
toaded  fireaim:  (5)  remove  paragraph  (b) 
in  1 17U7:  m  make  anettttorial 
correction  fai  |  ITlSltb)  and  1 17S.10l(c) 
regarding  the  marking  far  detonating 
cord:  (7)  add  a  paragr^ib  Oi)  and  (i)  in 
1 17SJB  regardtaig  amall  arma 
amnmnition  and  devioea  ediid  contain 
amall  iiaantiliee  of  eiqiloaivee;  (S)  amend 
die  introdnctocy  taxt  of  I ITS^  to 
raferenoe  1 173J(a):  (9)  add  paragraph 
(aH2)  in  I  ITiM  to  auAorize  amokeleaa 
powder  for  anall  aima  to  be  ahlpped  aa 
Claaa  B  expkiaivar  to  padcagingi 
approved  in  accocdanoe  wlm  1 17S.187a: 
(U^  make  an  editorial  oonediaa  to 
1 173.104:  (11)  remove  paragraph  (aK4) 
in  1 173.122:  (12)  amend  i  17S.lS4(aM2) 
to  add  DOT  Specification  17C  metal 
drama  for  packa^ng  chromic  add  or 
chromic  add  mixture,  dry:  (13)  reviae 
1 173.197a  by  adding  die  Bnreaa  of 
KOnea  and  to  authorise  ooHooin^ing  of 
inaide  boxea  of  amokeleaa  powder  for 
wn^M  anna;  (14)  amend  the  introductory 
text  of  1 173.220(a)  to  andioriie  the  nee 
of  flberboard  Ixncea  widi  taiaide 
polyediylene  bagi  for  padcaging 
magneaium  or  ilwioiiiimi  acgap 
^yffnrifHi^  to  boringk  ahavingi.  or 
tumta«K  (15)  add  a  Note  a  to 
f  173.24S(a)  to  amend  die  requirementa 
for  nickd  tank  car  tanka  and  cargo 
tanka  for  eunaiataney  with  fabricating 
T-tirKiHHjM  and  oooatrndioa  matariua 
avattabia  In  fta  market  place  today. 
Similiar  changea  an  betag  pcopoead  to 
i  VZJSaMCn  •»d  W-  i  17S.271(a)(7). 
(^  and  (9).  I  ITSdBKaKZ).  (3).  and  (b). 
i  178.2l»-ai  1 179.»2-11.  and  1 17A2D»- 
16;  (IB)  to  provide  far  marking  of 
atainleea  ateel  cargo  tanka:  (17)  remove 
paragraph  (dXl)  to  1 17S.277:  (1«)  amend 
die  firat  aentence  of  1 17S.300(a)  to 
darify  diet  a  cryogenk  Uqnid  ia  aobied 
to  ragnlatlon  wUhoat  regud  to  die 
pceaaora  to  dM  poda^a:  (19)  reviae 
I  l7SJ01(k)  to  remove  die  reqoiremant 
dial  die  ootaida  packagtag  maat  provfale 
vahM  pratocttoo  if  dm  cyUndar  haa 
batorea  pvovldiag  valve  pratectton:  (20) 
reviae  1 179J02(a)(5)(iv)  by  reatriedng 


die  diarged  aervice  pnssate  for  oxygen 
to.S000  pdg  at  70*:  (21)  rainatote  DOT 
4BW22S  far  aolfiir  dioxide  to 
1 17tJ0«(a)(2):  (22)  reviae  Note  6  to 
i  17SJ14  to  make  die  aaf ety  relief 
davioea  to  be  die  aame  aa  required  to 
1 179.10a-l(a)(3):  (23)  make  an  editorial 
oorreedan  to  i  173.315(c):  (24)  amend  . 
1 17SJia(cX2)  to  provide  filltog  limita 
for  "air  refrigerated  liquid  (oyiogenic 
limiidT  to  cylindera;  (25)  raviae 
1 17S318(b)(2Mi)(B),  (iii).  and  (iv)  to 
require  die  uae  of  a  primary  and  a 
aeoondary  ayatem  (rf  preaaure  relief 
devloea  on  cargo  tanka  uaed  to 
iiyiigenlf  liquid  aervioe:  (25)  amend 
1 17S,S18(f)  (2)  and  (3)  to  provide  filltog 
Umite  for  "air,  refrigerated  Uqnid"  and 
"hydrogan,  refrigerated,  liquid"  to  cargo 
tanka";  tZ^  add  a  new  paragraph  (a)(3) 
to  i  173.320  to  todude  a  ref^ence  to 
Sobperto  A  and  B  of  Part  173,  f  174.1 
and  1 177  J04:  and  (28)  reinatete 
f  173^065  "Cotton  and  odier  fiben". 

to  Part  174.  theae  propoaed 
amaodmante  would  amend  i  1744Kb)  by 
i;h^«^gtng  die  word  "moat"  to  "may" 
regarding  die  drainage  of  heater  coil 
inlet  and  outlet  pipea. 

to  Part  178,  i  178.7e(g)(2)  would  allow 
hasardoua  materlala  to  portable  tanka  to 
be  tranaported  on  email  pafaenger 


toPart  177.  theae  propoaed 
amendmento  would  remove  paragraph 
(k)  of  i  177.834  which  qiedfiea  how 
oertato  hasardooa  materiela  mnat  be 
toadad  to  provide  ready  aoceaa.  (2) 
reviae  1 177  J)41(e)  to  prohibit  a  motor 
caniar  from  carrying  poiaona  to  the 
paaaanger  coaqiartnient  of  a  motor 
vdride  and  (3)  reviae  1 1774148(b)  to 
eodioriie  cyanidea  or  cyanide  mixtures 
to  be  kiaded  or  atored  widi  corrosive 
hqalda  diet  are  alkaline. 

to  Part  178,  theae  propoaed 
auMndmente  would  (1)  audiorize  DOT- 
SB  cylindera  to  be  atamped  to  the 
akkwaU;  (2)  oorred  and  update  die 
DOT-SAL  Spedflcatton  to  i  17&46:  (3) 
reviae  1 17BA-I0(d)  and  1 178.ei-10(b) 
Nfirdbv  wan  dddmeee  of  DOT 
Spedflcadona  4BA  and  4BW  ateel 
c^inden  (4)  make  an  editorial 
correctton  to  i  178.53-0(a)  regarding 
D0T-4D  cjdindera:  (5)  remove  DOT- 
4Ba4»-FLW  from  Part  178  and  (8)  reviae 
1 17BJ45-l(a)  by  removing  die  • 
reqatreanent  diet  DOT  Specification  51 
pof^^i^  tanka  mnat  be  postweld  heat 

treated, 
fa  Part  178,  aeveral  of  diese  proposed 

odtoellanaoaa  changae  are  baaed  on 


reoommeBdationa  from  the  Aaaodatton 
<rf  American  Raihoada  and  are  deaignad 
to  update  and  datify  die  present 
wording.  The  Ghhwine  Inatitate 
requeated  diat  1 179.102-2(aX3)  be 
reviaed  to  allow  the  use  of  a  new 
.inaulation  package  of  fature  tank  can 
for  dilorine. 

I  certify  that  this  proposed  regulation 
will  not  if  promulgeted.  have  a 
sitpoificant  economic  in^>ad  on  a 
aubatanttal  number  oi  aasdl  entttlea. 
Also,  die  RSPA  has  determined  diat  this 
Notice  (1)  ia  not  "major"  under 
Executive  Order  12291;  (2)  ia  not 
"significanr  under  DOT  Regulatory 
PoUdea  andProoednree  (44  PR  11034: 
February  28, 1979);  (3)  doea  not  warrant 
preparation  of  a  regulatory  evaluation 
as  die  antidpated  impad  wodd  be  ao 
minimal:  (4)  will  not  affed  not-f6ri»ofit 
enterprises,  or  small  governmental 
{uriadictiona  ami  (5)  does  not  requira  an 
environmental  impact  stetement  under 
die  National  Environmental  Policy  Ad 
(49U.S.C4321et8eq.). 

The  foUowing  liat  of  Federal  Ragiatar 
Theaaurus  of  todextog  Terms  appfy  to 
this  notice  of  proposed  rulemaking: 

Iiataf8iib}eda 
49CPRPoitl71 

HaiardenrmatBriala  tranqMrtattoo. 
Definitiooa. 

49CFRPaitl72 

Hazardous  materlala  tranaportetton, 
LabeHpfl.  p****B*"8  *"**  fmntaiwira. 

40CFRPartl7S 

Hazardoaa  materlala  tranapoitedoB. 
Packaging  and  containers. 

49CFRPaitm 

HwaAHifua  materiiitt  *>»"T"'*»Hnii. 
Railroad  aafety. 
49CFRPaiil76 

>  Hasardoua  materiela  tranq>ortetk». 
Maritime,  carriera.  Radtoacdve 
materlala. 

^CFRPaHlTT 

Hasaidona  nwtariala  tranapoctatiaa. 
Motor  carriers. 

4BCFRPartl78 

Haiardoua  materlala  tran^ortaltoa. 
Packaging  and  oontatoera. 

49CFRPartl79 

Hasardooa  materiela  trenqpoctatloa. 
Rdlroad  aafety. 
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1 172^04  T*l* 

2. 
|17U19M(i) 

and  (4). 


|l7a.lHbK«»- 


II73J1 
T*to2. 


To  iaq*«  tw  una  ol  I 


I  tobshlMMMHl  on  ft*  Mppjng  | 


tfw  nMd  for  duri  piioifdbt0» 


To 

PKpewd  dwig*  mpowli  to  a  pMton  d  Natanil  Tank  Tniek  Cintm.  Ine^  (P- 
ga))  oonoMrtng  ■«  nMd  to  HMWto  ft*  »tM«d  aenMuelon  MMidw*.  Soma  ol 
ft*  praMM  ptocMii  Mtag  aavtoyad  do  nal  ItoM  auMelMl  d«MRy  to  wahMnd 
MiftMv  tor  SO  diva  oenriatoM  •«  ft*  MM  01  fta  pMaanl  1 172419M(4). 

To  M9**  ■«!  a  Mppar  ldM«ir  fta  «pa  at  aMka^ng  bdng  u**d  to  Mp  a 
ayaginle  iquW  on  ft* 


In  I  iT^aoe.  pMiwaph  M(4)  «>euU  b*  imtoid  to  Mad  at  ktoM: 
(4)  Eaoapl  tor  amply  packagkigi.  cyandM*  tar  oaMpn***d  g* 
ktg*  ol  oaator  ftM  110  gitai*  o«ael4r.  fta  toW  qHWfty  by  M*W«  (nM  or  ( 
•i  wrapMN  or  vehMN.  Wudkig  fta  w«  ol  Maawra.  at  ft*  KanrdOM  I 
oo»*tod  by  ft*  d**odpfc«.  IHir  *«M»to:  •*»  I*-: -86  QBL". 
to  I172J04.  tootooto  •  01  Tdbto  t  «auW  b*  anwatod  by  addtoB"  or  an  OXYGEN 

ptocMd"  at  ft*  and. 
to  IITtSIO,  pwraphi  M0  and  W(4)  would  b*  r*i4**d  to  r**d  a*  todoM: 
(Q  A  «Ml|^  of  aoo  pound*  par  r**m  ot  a4  by  SStoeh  ahaMa; 
WBjr>aatod<<ftplaa»eoroftar»^itiiUDii«Bntotonalftai«<ig>«*lifta 
Miy  to  «riftMnd  opan  aoaftv  a^Ma»a  |Mudk<a  latot  tor  W  d4«  aMhoid  a 
wLatoidlil laduedon to  iWicftiniii 
to  1173.11.  fta  baatoning  ot  ft*  «rai  aMdane*  ol  pan«apti  M(4>  "wd*  b* 


To  *m*nd  (Maat  T*to  >  to  toetod*  a  n*«r  DOT 
tonk  car  tonk  ftal  to  batao  addad  to  I  tTMUOl 
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•    •    • 
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Tank 
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110MOO-W~ 
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ttidi  aa  a  cargo  tonk - 


|173JaB- 
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000 


100 


450 


sao 


to  |l73Jt  paragrapti  (aXD  •««  b*  rMl**d  and  a  na»  panBrapt«  MO)  awdd  ba 
addad  to  laad  aa  loloaM: 

mApertobtotoi*oonlatoXahaardeMaaMaHHtoaynotba>an^>ortodona 
Motor  MNcto  wdaaa  «  It  aaeuod  to  fta  antor  vahleto  by  a  ^latoM  add* 
^SSnTbTfta^TpIto-anto  opm^todjn  40  cm  I0».i00t.au»  3M.i00.and 
to  toeatod  ai  toart  ak  to***  tonwdad  at  ft*  Motor  «aNoW^  mi  tmym.A 
toi*  MW  Md  ba  Had  or  daehargad  aM*  fta  toid>  MM*»  on  ft* 
by  pM^TMh  MP)  at  id*  aaedea. 
(8  A  DOT  flpMakaMon  SI.  00  orMtoto*  FWMH*  Taidt  (40  cm  PMt  O^oraN 

^^  '"mr  ^a^^^A^^bMa  ^tfM^^^B  ^hA  Md^Mt^^d  UBdV  A  DOT  flHtMOlON 

or  dMiamad  ad*  dw  tortt  wnNtoa  on  aw  Motor  tahWi. 


ai  •  toii»aiakaa  net  ovor  SSOT.  and  nM  toaa  Own  aoT. 

toTi7»jac  naar  par^apb*  MKD  amt  M  awrtd  b*  addad  to  taad  aa 

Md)  An  M  portabto  tordi  oontotolng  a  Kaaartou*  MaMW  way  aol  b* 

onaMotoraalMaMdaatltoaacHadtoftaMatoraaMato^a 

SdSTto  fta  Mto*aMantoot  40  CFWaoilOOftwu»  800.100 

«  laaai  *  toelNa  tanttod  at  fta  Motor  «aNcto%  Mar  buMpar. 

M  101  and  M  IOC  peitobto  toidi  May  nai  ba  ■ador 
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■ulhoitMd  tor  iMMwfHxrtaMi  or  tM^MMruoMoMl  MpmMtt. 
•  •  •  •  • 

O)  What  kWNportod  by  vmmI.  iMgnMlum  tcnp  iwy  no«  b^ewitod  m  ft^m 
bigi  wid  *eor*Mi  tonp  hhv  orriy  bo  pactagid  In  mi  liMi«Mcrt)  i 
drum  nol  «iooodng  W  pounds  iMi  waW*. 
In  I  l73.a45W.  Nolo  2  «wiM  bo  addod  to  md  M  taloiM: 

1173.246    O»>B«<Wi«»MMi/WHP0e»ef»<W»<*rf*y- 

W* 

(W>*  *  * 

Noti  1:  •  •  • 

NOW  2.  apocMMlton  mum  mrk  «or  toniM  wuit  bo  libilcotod  d  i 
•I  toMi  96.pMOonl  puM  Mid  oontoMng  not  iiwri  diMi  1  porooM  kon.  MoM  Mt 
coi»on«  tor  woMwu  pweoduw  quHmiHn  muM  contoln  not  mow  »m»  1  porcrt 
tan.  M  ooM  mow  pMli  ol  Sto  Im*  In  oontod  «Mi  tio  todkig  muM  Mm  o 
n*<mMmnlcWoef<MilolM»w»*wlily9e.7pMCM«.8poellc«lon103*toi*cor 
Ml  bo  tooMnod  MMl  or  muol  bo  mado  ol  Mool  ««ti  al  MmI  10  paroHd 


tobo 


_„.j  103AW.  111A100F2.  or  IIIABOWO  tonkt  muol  bo  towMkwd  MMl  or 

»ol  Mool  Hiti  a  mHmum  nkM  daddkig  ol  H  meh  ttMnow  rtcM  cladding 

ki  lM*s  muM  hoM  a  mMmtm  nkM  eontoM  ol  al  toa«  88  paroom 

•  •  •  •  • 

m  SITiZSa  paragraph  (a)(7)  and  (a)(8)  would  ba  iwrisad  to  raad  as  tolkx*: 
1173.283  CMoi«NMO><oMbnHa 
<a)  *  •  * 

(7)  8rnt<Wra¥ff'  10SAW.  111M0W2.  or  111A100F2  (H178.200.  178.201  ol  ttlK 
aidictaator).  Tm*  ova.  Tm*s  muM  Iwm  a  nioW  daddkig  ol  Vi*  kich  ntoknum 
ki  W*i  muM  taM  a  mk*num  ntokal  oontonl  a(  M  laaal 


m  auriHteattw  10SANW  (H178.200  and  178.201  ol  •*  aubohapMr).  Tank 
(M.  Tm*s  muM  ba  m*tm«  tt  mM  ntetal  M  laaal  86  pan»nl  pum  and 
oonlrtnkig  not  mora  tian  1  paroani  kon.  MaW  to*  coupono  tor  iMtokig  piocajtoro 
quMeakm  muol  conMi  noi  mora  tian  1  pMowl  koiv  M  caM  mMil  pans  ol  ttw 
W*  to  oenlael  WW  ttw  ladkig  mual  iNwo  a  nMmum  nkM  oonHiM  ol  sppnMi- 
mflMir  86.7  paroaitt. 

to  1171288^  aw  at^Mi  aantonoa  to  paragraph  (t)(2)  woidd  ba  rsntoad  to  road  m 

tMZJMHintogmiptnMftolullontimHr. 

«  •  •  •  Tha  tor*  maM  UMMMcMton  ptoto  raqukad  *al  ba  mMtad  tKTT  MC 

310-H.O:  or-OarUC  aa-ML-nOr.  or  TXJT  MC  3t2-SS-H,0;  m  appropn^ 

g*.  M*  to  Ml«ton.  toa  OM»o  tonk  Misl  bo  ctoMlr  mMicad  to  to«w  no«  toM  toMi 

onotochM^l-PORMVOBOQENPHWMDEONLY-."  • 

to  1173.271.  pMOvapha  (aKA  Vfdm.  Mid  W(8)  «oidd  ba  roi>lMd  to  rsMl  m 


1173271 


(7)  SpooMcMlpn  103*NW  (M178.200  Mid  178J01  ol  tols  Ctisptor).  TM*  ^ 
TMtoMMItoMitoMd  01  ««  nkM  M  toasi  86  PMoam  purs  and  ondaMng 
nol  moM  tiMi  1  pMoanI  koa  MoHl  MM  ooupono  tor  araUkig  prooMtaio  quslte^ 
E. »S OMitoto^toTnio «ton  1  pMOMt k«.  M ca«nM« 
eonlBCl  s«h  8«o  ladtog  muM  hOM  a  mtotoMH  ntokM  contort  ol  spproMnMHy  w.r 


dalok 


•M«h  M(1)  d  I17UT7.  TMs  pMagntM  *iM 


Mm  boon  dstotod  sihsn  pMUpspb  M  wm  lOktosd  undM  OocM  No.  HM-lOft 
HM-112  HI  H«  <aw«  on  April  16k  18V& 
8o«|17»J46MNeto2 


C8»*** 

M  SpMMMton  MC  311  or  MC  312  0M80  tonka.  Tm*s  "«*.»f«*;ig?lg! 
oo^dntobslMto^<86pa^Ban>puraM«lw^«moro>lw1pMOMjlke^M^toMg 

oo«|wns  tor  MMdtog  prwjMtoro qusMMion  nwMoor^ 
kon.  Al  eoM  maW  pMto  ol  ttia  toi*  to  eoMaol  ««i  ■«  ladkig  muM  tiawa  a 
lol  MWrtMtolr  86.7  pMOMt  AutowlMd  onir  tor  plwpho- 


cTapadlWton    IMA'.    103AW.    111ABWK2.    or    111A100F2    OH^fOO. 

i7«2D;d»toMi^chM>to.).  TM*  0M»  if^sarjnnnj^^si  l^ 

tood  atool  or  awda  of  atoM  wMi  ntohsl  etoddkig  ol  M  toa«  10%  ol  •«  Ml 
DlinMialiin  1108AW.  lllAMNtt.  or  iiiAl0aF2  toi*s  muM  bo  toad- 
I  ST^STol  atoal  .-to  i*M  ctodJng  «»  a  mtotoawi  ifctoaM  ol  H  ^ 

I  to  M*s  musi  MM  a  mtokaum  nkM  oontonl  ol  M  tooM  88 


to  I  I73i77.  paiagtoph  »«i)  Mouto  ba  lomoMd 

to  1 173J84.  tia  haadtoo.  PM^rapha  W(2>.  MO)  to^  •"«  W  ""^  *>• 


1 17&294  CMtooaesMeaeK  a«utf  ori 

m'sMdioaiHi  109ANW..  10SAW.  iiiAaoiw.  or  iiiaioof2  mjnfo. 

ITMoTd  ■*  aublJlli»toD.  TM*  CMS.  SpMlMMton  103AIW.  111A60W2.  or 

™i)«  M  SSIZTbo  nkM  dad  '•^fJ^^STZl.'LT^ 
I  to  tonhs  muM  MM  a  Mlnkaum  idokal  oomara  o»  M  laaa 


OMgo 


MC  810.  MC  311.  or  MC  312  (II17S.MS  «*  <•*  C*l»«>^ 
.  TMdM  OMSI  bo  WUiliiMsl  el  aoH  rtoM  M  toasi  86  paioani  pum  and 
ml  moM  awn  1  pMoanl  ban.  «po  304  or  316  Msfedsaa  Mad  or  ba 
MM  ootvoM  tor  araUkig  r — 


Mijl Faiiirf  li^1»  /  Vai  81,  Wtt-lOB  /  Tu«a«ky.  ]■«  ».  IWft  /  l¥o|Kwd  Ralw 


10S- 


170_ 


m4 


uWrt  <w»w  ■— wg  >■■**— 


48P- 


^ 


70l7 


■!■«■ 

ST 

•u 

«.1 

-aio 

•1 


tom^mWmwmttm 


ktiNipanMloa 


ki|l7a.»ta.i 


,  MCMA  «»K«  m  ■nd  M  »euM  ba  iwriMd  to  )Md  M 


J!L  t^  p*iii»  •»«wi'SpiWM»  i*W  »*•  or  <*»»  iw*  hw^^ 
p„l,|-v>-^  to  or  9MHr  Iwi  tM  9M«M  In  4.1.iai.1  Ol  OQA  fMpMM 
BIX  Tlw  Mil  uiiwmlQw  IN*  Mtt»tmm9<m*'  HOwfcH  Hp»  **  T» 

&U  el  OQA  PWVMM  S-1X 
•  Tito 


IbMOHatMi 


>«Mai« 

lOl 


I17UMINQ* 


of  *««bl»  dhM  ol  I 
Midkii 
mpOTOTloftwl 

of  pftMHM  NMM*N»  MM*  taM  •  I 

MM  «  aNck  aw  <M*  li  to  b*  MiA  Hdmmi;  a 
of  flaw  oip«ei»  wi  ■>jh*b  ISO  pwoM  ol  •«• 
li  wahaifciJ  en  a  Mnk  uMd  ki 


In  I  iTUia.  pangnph  fflOQ  «m«  be  mundrt  ky  i  _^ 

1  ki  k  ptoea  tia  wdi  "Mr,  wgen".  and  tm  ItUm  mM  be  OMWdad  by 

a  ookMm  lor  -W  kModaMy  pnci*n  fl«a  oelunn  lar  "mtf^C  end 

not  aouU  ba  anandad  by  ad*ia  •"  onky  ki  M  T*la  lor  -l««o- 


UM 


Fadanl  Regbtar  7tlMLf«l.'«No/10e  /Tuesdfy^jJmeiS.  ans  /ffMpowd  Utiles 


19873 


(f)  •  •  •      I 

(2)  ♦  •  *       I 

Pressure  Control  Valve  Settinq  or 
Relief  Valve  Settinq 


praMuvtpagl 

--tfer'* 

30 

•04 

40 

7U 

m 

7U> 

u 

77.S 

40 

7U 

m 

7&S 

m 

75.1 

1(10 

TSjO 

105.. 

^ 

7317 

120 

7U 

1J0 

71.4 

tin 

709 

Pressure  Control  Valve  Settmq  or 
Relief  Valve  SErnNO— Continued 


**0 

•M 

300   ' 

674 

2gO                         

•3J 

876. 

624 

Pressure  Control  Valve  Settinq  or 
Relief  Valve  Settino— Continued 


MMdHMII  Ml-kH«KtNrg* 
prMwra  (piig) 

dwiMv  UMfoam  by 
tMignow 

328      

OsilO''  Swios  Tsmpcrilurt 

50.4 
MinuaSSO'F. 

(3)* 


Pressure  Control  Valve  Setting  or  Relief  Valve  setting 


Mariuium  parmined  Ming  danMy  (paroem  by  waigM) 


Mnknum  Mt-to-dtacharg*  pnMura  (paig) 


OMten 


EOiyMfW         Hydrogen       natural  ga» 


ISO.. 


4.5 


RagUMIon 
aflacud 


1173430. 


1173466. 


I"44|b»- 


|176.76igN2). 


ol  akaoiplMlc  fM  and  InIuri,  oyogartc  IqiM,  In  packaginga 

andar  iMi  aaelan  do  MilMM  to  eonlem  «Mh  Subparta  A  and  B  oi 

Part  173,  and  ##174.1  Md  177404.  It  awa  maar  dw  Mart  to  aaoapt  toaaa 

II  dto  itoaa  PilMMad  aaolona.  A  changa  la  naadad  to 

dtoaWwBparira^na 

on  Na«an*ar  17.  1663.  Ooehal  No.  HM-166-0  (46  FR  52306)  ln>d»artanlly 

ramowad  1 173.06&  Howawar,  coMn  la  MMd  In  •«  1 172.101  Tdbla  and  ralaianca 

1172466 


|177434M~ 


J  177441M.- 


I177446M- 


1176.42-14. 


1 176.46-4(a) — 
|176.46-6M(1) 

■ndCQ. 
1 176.46-6(0 — 
1176.16  6W 


i_61  haator  cd  Wai  and  wdlal  P»w  "«■»  balaBopan 
tor  (kahiaQa.  Tlia  Panraol  noducto  Gompvqf  laporta  Owl  atoam  la  applad  only 
dwtog  6to  ooUaai  perton  of  6ia  aMv  aaaaoHL  WHan  atoam  la  applad.  Iha  haator 
capa  fflual  ba  toll  oK  to  adoar  pnpar  tatoiQa  Itoaaiai,  86%  of  Ow  «ma  atoam  la 
noi  applad  and  mmodwg  id  ia^»l>lwg  haatar  oapa  m  W»  toadng  alto,  ancapt 
I  la  •■*  oanMakf  and  aawaa  no  uaaM  piapoaa.  Tlw 
I  tooNinga  Vto  pnaanlatoid  *^NUiir  to  mad  **mai)r* 

r  46  GFR  aubdaptor  T  IM  Nweh  kaa  aitogani  awn  toa  atoiidarditor 
■  TltoOaaai 

a  Ml  oomptontonl  af  pMaaaoan.  TImp  amad  vaaaato  loomaionly  ratonad  to  aa  T- 
I  to  oaaiy  pMaanoam  and  aupplaa  to  oUahora 
I  and  «■  dgi^  llw  Oopai  eatori  baa  oonbolad  tola  potonM  probtom  m 
6w  paal  by  ptooba  ai  andtoaamanl  an  iw  aaaaaf a  CarlMopto  ct  tnyttHo**  which 
pamdto  dtom  to  4any  banidBMa  milBriito  to  portabto  tonka  only  whan  no 

llw  Amadaan  TlyMnp  ntoiiiMnii.  toe,  (ATA)  baa  padlonad  tor  toa  ramowal  oi 

*^^cswatoMlwdlitf^pa  RManabto  aoidi^  oridUng  msMala,  or  (.uiioakto 
iQiilrti.  atoan  banaportad  on  a  antor  ¥aMoto  wl6i  odiar  todng  not  otharwiaa 
loitalddaiK  dvd  Im  ao  toadad  aa  to  pwMa  mady  aooaaa  toarato  tar  ahMng  or 

TIM  ATA  balavaa  tm  eanlw  opantag  praeleaa  *oidd  tfetato  how  toa  waigfN 

ol  dialwdatwjM  ba  aatobutod  6aoa»aiit  toa  badar  to  toawa  an  opbmum  toval 
of  vabioto  atobfl^  and  oonpltoMaalto  aMl^d  tona*  Tha  motor  oantar  alao  aitouU 
ba  gtoan  Vw  WttUttf  to  load  dw  badar  to  latoimtaa  dto  poaaURy  of  Ightar 
pashagaa  batag  entohad  by  iMtoitor  baIgM 
Tto  piobtoll  a  atotor  oanlar  bwn  ainybig  poiMna  or  an  Inlladng  matonal  to  dw 
of  a  motor  vahlcta.  toddtoda  hmm  ooounad  wdiara  a 


to  H  173.320  Iha  laat  aentanoa  In  paragraph  (a)  wouU  be  raviMd  to  Include  a 
lafaranca  to  paragraph  (aM3):  paragraph  (aMS)  would  ba  redesignated  aa  (aK4>. 
and  a  new  paragraph  (aK3)  would  be  added  to  read  as  toUowt: 
0)  Sutaptoto  A  and  B  ol  Part  173,  wid  H  174.1  w<d  177.804  ol  tMs  wbchaplar. 

1 173.865  would  be  added  to  read  at  foNowa: 
1173.866    CWtonantfoMardtan 

Oenon  and  Ifeara  Ma.  hemp.  Max.  aM.  coir,  kapok,  or  Mmlar  vagataUe  Ifeara.  whan 
oHarad  tar  banaponatlon  by  wator,  mual  be  packaged  in  bataa,  aacuraly  and  ighdy 
DOiNiO  wai  rope,  wvv,  or  ovier  anwer  meena. 

to  1 1744  par^yaph  (b)  would  ba  roviaad  to  read  ai  tolowa: 

(b)  An  amply  tank  car  vMch  prawkwaly  contotoed  a  hazardoua  malirlal  and 
whteh  It  tendered  tar  moyamam  or  racakred  in  inlirchange  mual  have  ai  manhoto 
oovara,  oudel  waive  raduoaiB,  oudat  vatirn  capa.  ouM  valve  cap  pkigt,  and  pfagt, 
andplugt  or  capa  or  ottiar  opantogt  aacuraly  in  toeir  proper  ptocaa.  awapt  thai 
haatar  col  Mat  and  oudal  pipaa  may  ba  toil  open  tar  (Mnaga. 

to  1 176.76.  paragraph  (gK2)  wouM  be  revieed  to  read  at  iolowa: 

(2)  Sum  patttngtr  vaaaalt  of  100  groaa  tone,  or  laaa.  may  carry  a  hazardoua 
mattrW  to  a  portabto  tank  only  when  16  or  laat  paaatngtm  are  on  board  and  oi4y 
whan  ipacdtoady  audwrtaad  by  toa  Ofltoar-lnOiarBa,  Marina  Inapacbon.  by 
andortamani  on  toa  vaaaaTa  CartMcato  of  totpedon. 


to  1177434,  pwagraph  (k)  wouM  ba  lamovad  and  raaanmd.  Alao  lafanca  to 
parwh  (k)  In  toe  beginning  oi  Sedkma  H  177.636.  177437,  177.636,  177436. 
177.640,  told  177441  woiM  be  amendtd  to  read  Q. 


TNa 
■Miaoktoor 
undue  haitrd  by 


hchaaa  nafll  itol  ba  loaded  or  atorad 
I  cianldt  mktoaaa  do  not  praatm  an 


uHMOMMiy  fMMctton  b0  f^ 


ftemoal 


to  toa  Maaad  It  prohfedid.  TNa 
en  a  DOT  3E  eydndto  mty  ba 


Tb  oenaet  and  i^dBto  t»  OOT-ML  »«*.■**  and  to  prohMtuaac* 

Maa  of  lisd  and  Mvaudt  Tha  prapoeed  dvaadtog 
to  ba  toetodad  to  «l  htfi  praaav 
to  a  lutora  ndamaMas.  Tito  pNpeaal  to  audKAa  to*  40 
tor  a  aaeend  taal  to  «Nd|y  a  eybidto  tat  ««a  tadtaalad  at  aeeaptobto  to  toa 
pratoMa  to  Ooebal  Nbl  HM-I7e  bat  «M  net  todadad  to  dw  Intt  nda  Autoorta- 
•on  to  uaa  tw  40  bar  to  a  aaeend  laat  deaa  net  apply  to  eylndtm  wMi  tMtal 
of  «•  toeh  and  toaa.  R8PA  badavaa  «■!  a  vaU  ital  uttog  toa  40  dH 


to  1177441.  pm^m>*  M  ««uU  ba  ravtoad  by  addtog  a  atntonoa  at  toa  and  to 

taad  et  iolowa; 

(a)  '  '  '  Ito  motor  carrier  may  transport  a  packaging  containing  ■  material 
Matod  "Polaon".  or  Ttilaon  gaa".  or  Inltanr  to  toa  drtvers  campartmem  of  a 

to  I  I7r.646,  para0«ph  (b)  weidd  ba  ravtoad  to  read  at  ioloM: 

(b)  OytoMaa  or  eyaiada  mMuraa  mual  not  ba  taadad  or  atorad  wlh  ackto  or  any 
otoar  acUto  mattrltot  wt^ch  ootid  ralsata  hydrocyartc  add  irom  cyarMat. 

to  1 176.42-14.  pangivh  M  ««idd  ba  redaad  to  read: 

(a)  Martdng  on  aaeh  cylndar  by  atomptog  pwmy  and  paimantndy  on  dnddar, 
top  head.  nadi.  or  ddawal  aa  Idkwa: 

to  •  l76w46-4.  panvaph  M  weddbe  iwtoad  to  laad  at  tdtowK 
I17&46-*  a^maftmtmptaer. 

M  The  feMpacter  abid  ditoHRtoa  tod  dl  matMlda  are  to  complanca  wMh  toa 
oi  dito  tpaodealon. 

to  817646-5.  ybto  1  and  toolnoto  2  d  TbWe  2  in  paragraph  (d)  wouM  be  i 
to  laad  at  ioltwa: 
1176.464  ztidtotoadMdBnldandMwidtoaabnerii 

idi*  •  • 


>s:r  cl'  Jr  'm-  \  TA) 


19874 


Ftilir«l  togbter  /  Vol.  M.  Not  106  /Tuesday.  June  3.  19e6  /  Proposed  Rule» 


(1)  Chohcal  CoMPOsmoN  Limits  » 

[ChM*il  OompMHon  fn  iNlgM  P»ow«] 


N& 


a4o-aao 


090 

am 


aio 
ais^>.40 


a40-ojo 

0.1S 


a40-ojo 

0JO-1J0 


0.04-4J6 


aao 

0^ 


OJO 

ais 


001 
O01 


O01 
O01 


OtMr* 


EMh 


0.06 
O06 


ToUl 


OIS 
01S 


•AMM  B  »1-n 


rs?,555v5a?.-rrjsr?«.rrj^^ 


I  «ri  DMilWl  EMon  lOTtl. 


tar  prapoMd  ohnigt 


(2)  MMMofear  Aqp««' Unto 


1-0" 

tNck.  •  raMM  ••»< 


In  1 17040-0 
1 17040-6 


M 


ndkah  no 


•                  • 

uliitinIM 
2  kich  itM 

.             •             • 

m.  \MlMn  »•  eytntar  Ml  k 
MMM  Ming  tM  40  Ito  «l 
ipMfeiwn  Wtoie  mMi«) 

^  (e)  woiid  b«  rMlMd  to  iMd  M  tolow 

i4keM» 

tw  eyindw  tMM  nay  net  b*  taM  awn  ft 
t»  eylraMcil  MO  T»»  cyMw  bM 

r  Iwi  1.2  «mM  fw  M*  tmttm  x*  1 

tan  ft*  heft 

I  It  auOicrtMd  » 
fv^jlrwnanti. 


muM  tWM*  •  bMic 


■w  ilwL  Tlw  knucM 

olOMiMl  Ttw 


iMv  nol  b*  IM*  *m>  It  paeani  o(  *m  k«id* 

(1)  av  ma  of  dMMldn  «•  ■Mwapawo  by  m 

(2)  ^  f^i  ol  Midna  (wlaoM  a«  aqHil  to  er 


(31  a 
|17O46-0m.aid 
(4)» 


tan  ta  knuGtd*  radka: 
by^wcxanMy  pMlng  Oa  cyctng  aai  in 


ottabM* 


m%  aalilito  to  Oa  lnaia<.toi. 


1 1 17046-0  pa^H*  W  ««»*<  b«  riP<aa«  to  fMd  » 
1 17040-0    CtMHlVk 


M  M  atartngi  nuM  b*        ^ 

(1)  Each  tnad  au*  ba  ctoM  a*,  aan. 


««nul  elada.  mi  to  gwo^ 


(2) Tw« mado "tan laad. auM ooapy »«h oia ol •»'***»^  __,^ 

0  H4I  (1070>.  Swoon  7.  ^ ^ 

Qw  T«a  ■n»~rt  (MOT)  lyp*  auM  oompy  i«»  Oa  a»*aBa«i  ol 


H-ao  (lOTOt.  SMOen*  7  aid  O 


OS  (Mar 


nMv  ba  uaad 


la  anolt  ii  noi  I 


itmtmttm  mt\Mt«  tar  NPT  fmttt 


0> 


Tl»«ad  (MOSJIypa  aua  ooaply  i«i  ta  ia»*ananto 


H-aoOOTt). 
«  iMOad  TtvMd  »JM)  «pa  ■ 
8la<da<d  H-aO  (lOTOt.  SacOHi  2. 


Hool  TtaaaO  (UNJ)  typa  muM  comply  tm  ta  r*qi*a- 


H-40(1070). 


1 17O51-10(d)-.. 
1 17O01-10(b>-.. 


I17O99-0W.- 


I170S4.. 


Mta 

ina  tmt  aioo  mctv  ta  late  ol 
4.0  Tha  4.0  ( 


\  tal  tor  cyltodaa  i^h  wnO 
angit  to  auaMa  i 
Hianeiln' 


not  a  aiy  ol  ta 


cyknMr  m«iu««au»a  Ba  RSP*  a  propoamg  to  eJanga  ta  ^iT  to  xr 


4Bwdla 
•  raquaal  kern  • 


M 


(4)M 
toetorel 


nayba 


in(4)batoa«« 


nuailaiwai 

oiai 


toaa  0  wwid  t«Md».  a  H^  ■■  and  • 


laMi  10  ai  ta  taal  praaaua  of  ta  cylnda.  Shaa 


H-20(ie70». 


AOSacOonO 


ln|l70S1-ia 
flTOSI-IO    » 


M  aouM  ba  raHaad  to  laad  as  toOoOT: 


(d)    FOf   90fnKK%   WW!   A 


toaa  tan  OIOO  todt.  ta  ado  e« 
V  not  aaaad  4.1.  to  |17001-10 


WaoiMba 
In  1 17001-10    MM 


^  For  oylndHS 


«»  •  art  Wetaaaa  toaa  taw  OiOO  tooK  ta  lalo  d 


oBnactow.  Tla  aaO  tiletoim  tar  DOT 


4b 

ol  1.100  eubto  kidaa  4r  toM 


a  040  toen.  Tia  RSM 
To  a 


DOT 

aMi  kaleiMMMid  lon^biAal  a 

aaa  adriad  to  PM  170 


a  conaci  ta  "040^  to  road  ■QOC 
4aa40-n.W'. 


THaratarai  *«a  ta  4824»AW 


I  an  nol  baing  aadi.  M  ta  taa  t* 


4824fr-H.W 


la  fto  tonga  balng  i 


feom  Pat  170  Pal  173  aoidd  not  ba 


4.1. 


to  I17O93-0  paragraph  la)  ■m»M  ba 


to  Pat  170 1 17064  aorfd  ba  ranwMd  ta  M 


O40  to  I 


O04. 


UM 


T.- 
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RsQuMton 


|17«.a46-1M- 


I179.10O-19M. 


1 179.100- 
14«(1». 

1 170.100- 
1««(S). 


|i7o.ioa-aWffl. 


|17«.10t-1S- 


pOnKM  MnRS  IM  pOCnVWu 

•dt  for  oarWn  iiMtwiMc 

hMI  VHMNni  OOM  not  WhVIOS  WW 
S  Ml  MQUn  pOCfeMld  nMt  tTBMlnMnt  Oft 

feMlMflnl  lo  not  momcmI.  RSPA  ^qtam 


boHnQ  of  wiHnQi  tosdviQ  ond  uraoMviQ 

Tlw  **H  hM  muiilid  *m  »»  «wrd 

prawnl  wovdbig  ovi  bv  MMpivlsd  m 

pip*  llvig*  botwwn  •  valv*  and  a 


ttM  nMRiuni  oHoMbto  vofUcol  ctooranoc 

ttw  UM  of  tupptomontvy  bottofn 

tor  boHom  outlol  and  short 


To  kvippow  ralRMd  MMy  by  fOQuMnQ 
•d  of  oorroitan  fwMwl  iiMMrtili. 


M  ttdi  wbpmgraph  ba  updMKi  to  alow  ttw 

lutea  towfc  oaw  tor  ctdorinik  A  In  fwt  yM 

of  Vw  oorannic  IborQ^on  fbor  oyttoni 

Ml  of  483  dtgiMg  F.  WNhout  oacrtltor^ 


¥■1  nymgwi  iwonos  ■■>(  en  DV  oonsvuci* 


m  1 178.245-1.  *m  MDductaiy  twi  ol 


M 


I  rMtMdio  Mad  •• 


I178.24S-1    RtQi0nn$nt§  for  dttiffi  tnd  oontinjctlofi 

W  Tank*  ffluM  b*  MMriMi  or  wWid  MmI  eomkuden  or  cornUnllon  ol  boti 
tnd  mual  iwM  •  walw  ovacNy  In  ■iciii  of  1,000  poumk.  FiNion  anUad  iMto 
muMbo  poMMld  hMl  naM  and  radjogwphad  lopraiMa  flw  N»«al  |oln> 
ofHciBn^  prowdod  by  vw  ASME  Codi^  Moopl  vmi  pootmM  nMi  vmoimm  of 
tM*a  nada  feom  aualanMc  aWnlaaa  alaal  gmdaa  304U  316L  321  and  347  *al 
ba  aa  raquirad  by  *m  ASME  Coda.  Tanka  muat  ba  daalgnad  and  oonatmelad  In 
■Dcordwwa  wNh  and  MM  ttw  raqulramanli  of  Wia  ASME  Coda.  Tanka  cenabuet- 
ad  in  Mcordwio*  wMi  Vw  raqukamanli  ol  Part  UHT  of  ttw  ASME  Coda  mual 
oonipQf  vnoi  vw  hMOWmib  ■ovdoiwi  m^mwnttnm. 

•  •  •  •  • 

ki  1 179.100-13,  tta  aaoond  aanlanoa  ki  paragraph  (a)  wouUba  ra>liid  to  laad  a* 

loHowa: 
1179.100-13    Mn*«  Jbadv  »na  unk»*ig  mt^m,  mmturing  and  tamping 


(a)  *  *  *  Tha  vafvaa  thai  ba  ballad  to  aaatngi  on  ttw  manway  covar,  aioapl 
aaprooktadki  1 179.103.  •  *  * 
ki  1 179.100-14,  parmnph  M(1)  and  (aX3)  wouM  b*  raoiaad  to  raad  at  lolow 

(a)  •  •  •_  ___ 

(1)  Tha  astbama  protadion  of  ttia  bonom  waahout  aiii^wnanl  may  ba  no  mora 
twi  ttial  alowad  by  Appandbt  E  of  ttia  AAR  SpacMcakona  tar  Tank  Car*. 

Vi'" 

(3)  N  ttw  bottom  VMltoui  nonla  aKianda  B  kwhaa  or  mora  kom  ilwl  of  tonk,  a 
V-ahapad  biaaliagi  groova  mual  ba  cul  (noi  oaM)  to  ttw  uppar  part  ol  ttw  outtal 
noi*  al  a  poktt  kamadMaly  batoar  ttw  towaal  part  ol  ttw  kaida  etaawa  aa«  or 
pk«.  k»  no  eaaa  *i»  ttw  nonla  awtt  "Wftoaaa  al  ttw  rool  of  ttw  "V"  ba  mora 
ttwn  M-kwh.  Whara  ttw  nosria  la  fwl  a  iki^  piaca,  pro^Mon  muM  ba  mada  lor 
ttw  ni^»iHni  ol  ttw  braaliaga  graova.  Tlw  noola  mual  ba  ol  a  Wclinaii  to 
kwura  ttial  aoddanlal  jra^aga  »>■  gocur  al  or  batoar  ttw  -V  gwooa  or  Ka 
aquNalanL  On  oan  wNhout  oonllnuoua  oanlir  aHi^  ttw  braakaga  gmwa  or  Hi 
ai|Ml»alanl  mual  nol  ba  mora  ttwn  IS  kidwa  balow  ttw  tank  ahal.  On  car*  ««h 
oonlkiuoua  cantor  *■*,  ttw  braakaga  groova  or  Ha  aquk«lanl  mual  b*  abova  ttw 
DODom  01  aw  oanwr  hi  uawaauauit 
ki  1 179.102-2,  panoraph  (aK3)  «miN  ba  raniaad  to  raad  aa  tokoaw: 

1179.102-2    CMorim. 


(3)  InauMHon  must  ba  4  kicha*  minimum  thicknats  ol  coclcboaid  or  o(  aatt«(tinguisMng 
polyuramana  toam  or  mual  b*  2  inchat  minimum  thickfiess  of  4  pounds  par  cubic  kx* 
minimum  danwty  earamic  fibar  covarod  by  2  incha*  minimum  Mcknaia  d  gla**  fibar. 

1 179.102-13  would  ba  raviaad  to  toad  aa  toloiM: 
f  179.102-13   HfdmaucileaeU.mhv*oiM. 
(a)  Tank  cam  uaad  to  ttanaport  hydiottucrtc  ackl,  anhydraua,  mual  oonvly  wWi 


(ij  Boaom  ofMnBipi  n  ■m  on  pranoMo. 

(2)  Ptatoa  tar  ttw  lank  ahal,  haada  ai 
ASTM  Asia.  Qrada  70  nomwlMd,  or  ASTM  AS37.  Oaaa  1. 

(3)  Tanka  mual  ba  poaMald  haai  kaatod  al  1,100  T  i 
ttaabnani  al  ttw  attamato  toawr  toniparaturaa  Mad  ki  AAR  Spadllcakon*  tar  Tank 
Cw*,  AppanA  W,  la  i»ul**ail 

(4)  N  aiUtag  or  awklad  rapaka  aia  raqukad  on  ttw  lank  ahal,  haad*  or  manaay 
necria  alMr  ttw  lank  I*  peakaaM  haal  baawd,  ttw  lank  or  araa  rapakad  mual  ba 
poakaald  haai  kaalad  agaki  aliar  ttw  aaldkig  la  BompHtad.  to  audti  toatonoaa.  ttw 
tomparafcaa  mual  ba  conbolad  to  prowMa  protoctton  tar  ttw  adiaoani  matol  to 
pravarN  a  harmtal  tan^paralura  giadant 

(5)  Tha  maaknum  hardnaaa  ol  ttw  aiaU  to  ttw  haalallactod  mw  may  ba  no 
mora  ttwn  Brinal  237  fftoekawl  C  22).  maaaurad  on  ttw  pMdudtan  tool  plato  on 


m  Vakraa,  valwa  parta,  and  ottwr  appurtanancaa  nenwaly  to  oontod  ««i  ttw 
todi«  mual  comply  wMi  ttw  NalontI  Aiioptolori  ol  Conoakm  Engtoaar*'  Publoa- 
tton  MR-01-7S  and  mual  ba  approvad  tar  hydrogan  ttuorida  aantaa.  f^anWc 
alatolaaa  alaal*  may  ml  ba  uaad. 

(7)  Salaly  faM  walMa  mual  ba  to  comUnalon  witti  aMwr  a  braaUng  pto  dairioa 
or  a  kangWa  dtac.  Saa  1 179.100-1SM  and  (c). 

(8)  ra*l*n*ra  uaad  to  »i»a  aiiimblii  mual  conlorm  to  ttw  nalenal  Aaaoda- 
kon  ol  Oonoaton  Engtoaara'  PublcaMon  MR-01-7S  and  mual  ba  approvad  tar 
hydrofluoric  add,  anhydrau*.  FanMc  aWntaaa  aHda  may  nol  ba  uaad.  Stadi, 
boll*,  and  nuto  uaad  to  taMan  any  vakwa  or  Mtog*  to  ttw  cowar  plata  or  ttw  ccwar 
plato  to  ttw  I 

WSbii 

ASTM  A-10347kl;  or 

ASTM  A-193-B7-maMknum  hardnaaa  may  ba  no  mora  ttwn  Brkwl  237  (Rock- 

walC-22|:ar 
ASTM  A-320-L7-maidmum  hardnaaa  may  ba  no  mora  ttwn  Brfnal  237  (Rodnaal 

C-22). 
«2)Nuto 

ASTM  A-194-2M:  or 
ASTM  A-191  2  ma*iium  haidnaa*  may  ba  no  mora  ttwn  Brinal  297  (Rodmal 

C-22). 
m  Eadi  tonk  mual  ba  nwrtwd  -^lYDROQEN  FLOUROE"  to  aMordanoa  aWi 
I172J30. 
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1 17*200-7 


|i7tja»-n- 


To 


ki  |i7».l<»-«. 

aA  •   •   * 

(1)7h« 


el  t«  booam  ouM  aqulpimnl  iMv  b*  no  mem  tiM 
E  ol  tw  AAR  mttH-f^  tar  Tank  Cm.  M  boMwi 

__^         a*  Md  tHk  aUMjUnMnii  mat  ba  Mond  to  ov  by  M 

'^/»4Beh'<^  cr  bi  iiM.Hirt  ««eM  tt  '>'»^jf  *^J^,r^ 
bo  aiKMd  by  Mneb  <Mk  «Mn  M  bodom  o>M  ctawo  k  d  »•»**»; 
Hon  C9  and  »••<•  lyp*.  ih*  pip*  ocnnKMn  id  ih.  »■»»«  "w«„^  «***^.°; 
•  plu»  ov.  or  aHMMd  qutab  oouptng  d»»te>  ».  bouow  oubl  «MP"*n« 
*odd  toduda  only  ••  *•»»*  raduoow  and  <*>««;«5««  iiitmary  torlh* 
■tMelMianl  ol  urtM*«  *«*••.  Tho  painiananl  ■naibmart  of 
«KMer  Mngi  Mial  ba  approwad  by  ttia  DbMlor.  Olfca  to  I 


|17ft2(IO-17 
(aMl).Wm. 
W(7).(bHi>. 
and  MO). 


TIm  AMOdBHon  01  AlMriCHI 

•Mandadto 
Tank  tank 


Vm 


M  and  ■»  ASni 


(4)lltM 


ouM  noma  aMnda  •  kichaa  or  man  bom  *•■  ol  lank.  •  V-ahapwl 
nwal  b*  oul  «MI  omP  ki  •<•  I4VV  P«<  ta  flw  eUM  noma  al  a 
tw  kw««  p«t  ol  ««M  ctoaaal  to  ta  lai*.  ki  no  caa* 


ki  1 179J0O-7.  tM  Wrt  ookwm  o«  ti*  Ti 
MOuM  bo  ravtaad  lo  rand  a*  ta*»— :  _ 


to  pM«rapha  (b).  (c).  (4.  (•).  and  (0 


tatkichaa 


uma  M  nan*  ■»  bua  nor  I^HafcV  4fpaa  « 179.100-12W).  Tb*  ip«*aaana 
taTnUiMaaM*  M*  c«  M*a  lav**  M  aueh  iokda  b*  ol  ttia  bub  or  laiHaM 

DP*  S 1791200-13  »■"«•**»"»•  iHMiaiii  Ml  ft*  tao  aala  fl« 


-nw  AAR 


#vt  tfM  pfaaanl  vwdnQ  la 


(iM^lHudkial) 

ki|179200.t17»J0O-13»euMbai*»ila»dtora*daatako«»a:_  ^^ 

1 179200-13   Ummmr  ring  or  /lv«ft  *B*«'  ml0  dmlea  fmg^  oamm 


M 


J  to  tia  lank  and  rakdoroad  ki  an 

'ki  eenvtaoo  «Mi  l«  raqMnanla  ol  Appandh  E.  Rgw*  10. 

oi  «*  AAR  3p«.1c*«ona  tar  Tank  oar*.  

M  Th*  <B*i*«  ki  t«  mwMV  ifc«  *al  b*  at  l**ai  18  kioh**  k«  il«nM*r 
I  ttwMidd  raaMM  bad  mmMya  iM  b*  at  laaal  IS  kidwa  ki  i 


(c>  Th*  namMy  ikig  ol  tMig*.  ■  d««tod  to  tt«  dona  or  tank.  *al  ba  ol  ea* 
Imuid  w  Muftort  aiail  madaaUa  kon  or  olhar  malaaMa  malala. 

W  Tha  nanMy  ring  or  flang*.  V  oaktad  to  toa  doma.  «>*  or  noi^  anal  b* 
mad*  o»  ca«.  torgad  or  fabhcalad  malal.  Tha  maMI  ol  tha  doma.  lank.  Of  nozzH 
ahak  ba  conyiMa  Wh  ■*  mamwy  dno  or  ■ang*.  ao  fiat  tiay  may  ba  iwad 


(a>  TTto  opartnga  tor  t»  mamwy  or  oMr  IHnga  aha!  ba  rakdoroad  k<  an 

ki  |l7920CM7!'pi^n**a  (aMD.  W<6).  WD.  JbXD.  •"«  (bK3)  »«*1  ba  nviaad 
to  raad  aa  taloaa: 

(1)  Tha  *K»an»  protaetoi  ol  «•  bottom  oidtal  aqulpBart  1115  baw  n^^ 

tm  atoMd  by  Appand.  E  ol  •»J:^^JS^;^T^J?J*;*^^^*^ 
oudal  i*dueat»  wd  otoavaa  and  tiak  dtotliianto  muat  ba  aaowad  to  t»  c»  by 
SZat  »*«*»  el»k^  or  «a  aquMlant.  .wpt  •«  t»  bo«<«  ou« 
may  ba  MMohad  by  IWnch  chakv  Whan  »a  bottom  oidM  ctoaaa  la  ol  toa 
combkwlon  e»  and  »al*a  lypa.  t<a  plpa  eomacfcn  to  tiajkja  "«*  *•  *^ 

by  a  ptag.  cap.  or  approMd  ««^««<*2,«*Sl«J'li**r'«222lJ3ta^ 
dwdd  kckida  only  tia  «ak«  wttooam  and  ctoauraa  toal  ara  ■  "■■i  *"  ** 
tftoclanant  ol  utedkv  Muraa.  Tha  pamianani  anacbmatd  ol  mwrnmnmy 
mtrnw  Wtaga  mual  ba  apprawad  by  ft  Dkaetor.  OMoa  e<  "        ^- 


m  To  pnMda  tar  Da  aOadimanl  ol  untoadkig  uinnacdona.  •»***»•  "* 
ol  »a  bitomoudat  noala  or  «iuoar.  t-j«k-bo^  »a  .diriar  ^a*|*or 
•oma  tad  anachmanl  tiaralo.  muat  ba  pwMdad^  a«h  ona  ol ,»»  tateiatog 
•RMigamanto  or  an  wrooad  modMafkon  twraoMSaa  Appandh  E.ng.E17g 
ttto  AAB  SpacMcdtona  tar  Tank  Cara  tor  Muakatena  ol  aoma  ol  •*  poaaUa 


A  A  boltod  Manga  ctoaur*  anrangamant  togrtnga  "^f^  J^g*!*^]^ 
jhai  laaa  Rfr  E17.1)  or  kKtodng  an  audkiy  »al»a  «Mt  •  twaaded  etoaua. 

nS  A*,SL  cap  ctoaua  -""O-*- J^-S* -^T^alil.^LSSr 

oka  (aaa  Ba.  E172>  or  kwkjdkig  an  amlaty  »a*(*  i*l»  a  »ra*d*d  ctoaur*. 

M  A quk*<)oupfcg d*»ta* uakig a  t«**d«l pk« oto*u»rt allM*  1-tneh  r*T 

w^!«b«r9«lSrt  e«p  doau»  ««h  a  mkam«  1**  NPT  plp^ 

E17.3  ttra^  E17.5J.  A  mkikiwm  1-fc¥*  auaflary  ** J?"^"*  •^»??^ 

I  mw  ba  aubaMutod  tar  t*  l-kch  plpa  ptag  (aaa  Rg.  E17.6).  M  Ih* 

Id  eiB  otoaua  doaa  noi  lia»*  a  plpa  ptog.  or  kdagral  audtary  toM  »at««.  • 


!Im^  1**7rT  plpa  pk«  mual  bi'kialBkid  k«  Iha'ouM  noato  abo«a  toa 
ctaaura  (aaa  Rg.  E17.7). 


UM 


Fadard  RegMK 
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•»sr 

mmom*,,,.^,*^ 

Mttm  w»  IrMfcn  mawy  val^^jillhir  Iwiigwl  itft  fw  qutdHioupIng  d«^  or 

locaM  bsfeMMn  fw  prinwy  bottom  oiMM  vahw  md  ttw  quloh<oi9ing  diMot. 
Tlw  quiek40i*lng  dMto*  fltooin  duM  OOP  w  ouM  nooto  nut  b*  mod  nMi  • 
mMmum  1-lnoh  NPT  otaow*  (om  Hg.  E17J  and  E17J). 
(7)  H  Mm  ouM  nooio  wMndi  e  kiohw  or  imm  kom  *m  *m  d  tw  tonk,  •  V- 

«twp«d  brortago  gwowi  muol  y  cm  <not  c«»0  ki  Am  mpp»  pwt  ol  «•  ouM 
iKuiJo  fli  a  point  kmadtotoly  batow  tfw  towHt  part  of  valwa  otoaaal  to  via  tvaL  In 
no  casa  than  tha  noma  wal  INcknaaa  at  tha  root  of  tha  "V  ba  moia  than  w 

ba  ilaam  tachalad.  hi  «Mch  caaa  Iha  braakaga  groova  or  Ns  aqulvalanl  mual  ba 
ba  mada  lor  •«  aqukMlanl  a(  ttia  braakaga  greowa.  On  ear*  aMwul  ooninuoua 

Mb  #(|ulvfllinl  ffluil  bs  ibow  Ihv  bottom  ol  Iho  conlv  itt  conibucllon. 

•lan  ttMt  alowad  by  Appandh  E  of  •«  AAR  SpadHcaHona  lor  Tank  Can. 

- 

• 

(3)  N  Via  Mihoul  noola  aidanda  6  kKhaa  or  mora  kom  IM  *al  ol «» lank,  a 
ai  a  pcfeM  knmadMaly  bakm  Iha  lewaai  part  of  tw  bwida  ckwuo  aa«  or  pk«.  bi 

• 

no  OMaaM  tw  nagda  ««i  Woknaaa  at  ttia  wot  olXa  "V  ba  mora  Dan  M 
Inch.  Whvo  ttw  mulo  Is  not  a  iinQlo  pioco.  pravWono  muol  bo  nodo  tof  ttio 
aqulMiani  of  Mm  braakaga  grooM.  TIM  nonia  mual  ba  of  a  mcknaaa  to  kNura 
mat  aocUanW  biaaki«a  «■  occur  al  or  bakw  Via  "V"  grooM  or  «a  aqiAmlant 

not  ba  mora  than  IS  inchaa  batow  tha  oirtar  shell.  On  can  wWi  continuoua 
oanMraMa,  •»  braakaga  groowa  or  Ma  aqulvaiani  muat  ba  abo«a  •«  bottom  of  Iha 
oanlar  aM  conaltucllon. 

|i79.ao2-a 

Rm  1  17!t  ^«M  Mn*f  f 

to  1 179.202, 1 178.202-4, 1 178.202-11,  Mid  1 179.202-10  wouU  ba  raviaad  to  raad 

•italowr 

1179.202-8    CMbraMfKcMMObL 

Tank  can  uaad  to  Innipart  chtaradalyl  chkoMa  must  hova  a  rtckal  daddkig 

«rNh  a  mtoknum  Meknaaa  of  1/16.  Mckal  daddbig  ki  tonka  must  haoa  a  mtokmni 

nicfcal  oontoiM  of  at  toast  89  parcanl  SpacWcalton  UUI-103ANW  tonk  car  tonka 

motalhan  1  paroant  kon.  Matol  tsat  coi»ona  tor  wafcfcig  prooadura  quaMcaion 
mual  oonlato  not  mora  tian  1  parcanl  kon.  AM  cast  matol  parta  ol  ttw  tortiln 
conloct  with  ttio  iMflnQ  tnuit  howo  o  ffMmuni  nicfcol  conlMl  oi  96.7  pofoonc 

I17M02-11 

rravani  mjiuiiy  iw|wv  pinNiinuiu*  injiuiw  v  uv  vniNinHi  m  csnsn  wnmt 
Ivk  OM*.  |173^1M(1t)  dOM  nol  raqufe*  a  Mng  lor  DOT  lOSA.  109AW.  and 
111A100F2  !■*  cm. 

to  1 179.202-11  aw  saoond  and  Ihbd  santonoaa  «muM  ba  ravtoad  to  raad  as  tokowa: 

•  d*^M  <Mkja    ««         fia             »■   ■               ,        *  1           ■  '         -*- «-  —   -               -«-« — t-t-      — ». «- k^rfkbk- 

1179.202-11    flta^pwrus  eKftmimm,  pnotpnonm  atyenonm,  fnotfaonm  memo- 

^^^      —  — -^   -*- '  -     -  »- hrmrf  ^dk^^A^B 

•  •  •  SpacWcalton  103ANW  tonk  cars  uaad  to  transport  kanaport  phoaphon* 

^ 

OMyfaromida,  pfnaplwrua  caycfilorMa,  phoapfiona  Mchkmia,  and  Wophospncryl 

-- 

ohtorlda,  twka  mual  ba  tabitoatod  of  ackd  nickal  oontttokig  not  mora  than  1 
paroant  koa  Matol  laat  coi^on  tor  watotog  prooadura  quaMoatkm  must  conlski 
not  mora  than  1  patcant  iren.  All  caat  metal  pans  c(  the  lank  m  contact  with 
tw  todbig  mual  have  a  nMmum  nickat  conlaM  of  appioiUmatoly  86.7  paroant 
apadfcallon  lOSA  lank  cam  uaad  to  tansport  phosphonw  WcModds  must  ba 
toaMnad  atoal,  or  made  of  atoal  wHi  a  nkikad  ctoddbig  of  a  toaat  10  paroani  of 
aia  aha!  Wcknssa.  Spadlfcaiena  103AW.  111A100FZ  or  IIIAOOMa  lank  oars 
uaad  to  kmport  phoaphorua  McMorkto  mual  ba  toaMnad  sisai  or  made  of  steal 

with  a  minimum  thkAnaaa  of  mckal  dadding  ol  1/1fr«ich.  Nichsl  cladding  must 
lM«a  a  nMnum  nkM  oontonl  of  al  toast  99  paroant  SpacHcakon  103EW  tonk 
e«a  uaad  to  bansport  phoaphon*  ktohtorida  and  Mophospboryl  cNoiWa  mual 
hava  iHika  tabrtoatod  bom  Type  316  atototoaa  atoat  Unlnad  SpecWcakon  103A, 

" 

103AW,  111A100F2,  or  111A100M(2  tonk  can  aia  auttncizod  tor  phoaphon* 

kichlorida  on^. 

|i7aaoe-ie 

SM|17aMJUj4M^9                                                     

1179.202-16   OManaaeaaic  aoK  «>M(B 

W  Tank  cam  uaad  to  bansport  CNoio«eaiki  add.  IqiM,  mual  have  tonka  wMh 

rMd  daddtog  of  at  toaal  20  pananl  of  fta  ahal  aadmaaa.  Ntokal  dtoklng  ki 
lH*a  must  bawa  a  mtoknum  ntokd  oonlanl  of  a  toast  99  psroant 

•                          •                           •                          •                          • 

(b)  CNcracalto  add,  anhydrbua,  ahan  sNppad  as  a  Iquid  mual  ba  ahtppad  to 
Spadltealton  103ANW  tonk  car  tonka  tobdcatoil  of  niokal  contototog  not  mora  Wian 
1  paroani  kon,  or  to  SpacMcaltan  10QAW  or  11  lAeoWQ  lank  car  tonka  «Mi  ntokai 
ctoddtog  of  al  toast  20  paroani  of  lia  shsl  totaknaaa,  or  ba  pronUad  «Mi  a 
aiMUa  ociroaton  radsttnt  eoaing  or  Intoo.  Matol  isal  OM«ona  tor  «Mk>ng 
praoadwa  qudMcalon  mual  oontoto  not  anra  tan  1  paroani  hoi.  Mchsl  ctoddtog 
to  tonka  must  ba«a  a  mtoknan  nicM  eonlsnl  of  al  toaal  99  paroant 
to  1179.202-16,  paivapha  Wd),  WW,  QiKD.  and  «bK3)  ««uU  ba  ravtoad  to  raad 

f                                       

astaiowa: 

M  •  •  • 

that  akwad  by  Appendix  E  ol  tha  AAR  SpedftoaOone  tor  Ihnk  Can.  AM  bottom 

at  toMi  <Mneh  chato,  or  Ito  sgdtatoni,  —apt  tat  bottom  ou9at  otoeaa  ptogs 

may  ba  aMThad  by  H^nch  chato.  Whan  ta  bonom  ou«ai  etoaura  to  of  ttw 
eorabtoalton  eap  and  «alM  typai  tto  plpa  eonnaolon  to  Iw  «a»ia  mual  ba  etoeed 
by  a  pk«.  or  eapi  Tha  boaom  eulat  aqulpmani  aheuU  tockida  only  M  wakw. 

• 

». 

ta  Okactor,  Ofloa  of  Haianloua  Matortato  Transportaltan. 

/  Vol  51,  N».  30ft  /  TuMJIity.  ^^n^  ».  IBM  /  ftwpo«<^  l^"*— 


bsaed  in  Washington.  DC  on  May  23, 1988 
imder  authority  delegated  in  4B  CFR  Part  108. 
Appendix  A. 

AlMLBobacta.  ^ 

Director.  Office  of  Hazardous  Materiah 
Transportation. 
PH  Doc.  88-12138  Filed  6-2-88;  8:45  am] 


Notice  of  Proposed  Rulemaking 


(NPRM). 


4t  CFR  Part  1M 


[DockM  Na  P8-M,  NoUoe  1] 


ItMwportitlon  of 
QMby 


■ndOllMr 

IT 
Ofl 


r.  Research  and  Special  Programs 
Administration  (RSPA). 


■^  This  notice  proposes  to 
clatrify  the  rule  that  a  pipeline's 
nuodmnm  allowable  operating  pressure 
(MAOP)  must  be  confirmed  or  revised 
within  18  months  after  an  increase  in 
class  location.  Some  operators  have 
misinterpreted  this  rule  to  bar  later 
pressure  testing  to  qualify  a,  current 
MAOP  if  that  pressure  is  reduced  during 
the  18-ffionth  period.  The  proposed  rule 
would  clarify  ^t  the  previously 
established  MAOP  of  pipelines  that 
have  had  their  MAOP  reduced  to  meet 


the  18-month  deadline  may  be  reinstated 
by  pressure  testing  at  any  time  after  the 
18-month  period. 

DATC  Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposal  by  July  18. 1986.  Late  filed 
comments  will  be  considered  to  the 
extent  practicable. 

JlDOmil  Comments  should  be  sent  to 
the  Dockets  Branch.  Room  8426. 
Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington.  DC  2060a  and  identify  the 
docket  and  notice  numbers.  All 


UM 
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comments  and  other  docket  material  are 
available  in  Room  8426  for  inspection 
and  copying  between  the  hours  of  8:30 
am  and  5:00  pm  each  working  day. 
KM  RMTHni  INFOmiATION  CONTACT: 
LM.  Furrow.  (202)  428-2392. 

Address:  Copies  of  the  proposal  and 
documents  related  thereto  may  be 
obtained  from  the  Dockets  Branch. 
Room  8426.  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW..  Washington.  DC 
205ga  (202)  428-314a 
twpuMCNTAiiY  mromiATiON:  By  letter 
of  January  22. 1985,  CP-30),  The  Gas 
Piping  Technology  Committee  of  the 
American  Society  of  Mechanical 
Engineers  (A8ME)  petitioned  RSPA  to 
clarify  the  period  allowed  for 
confinnation  or  revision  of  a  pipeline's 
MAOP  following  a  change  in  dass 
location. 

Whenever  an  increase  in  populaition 
density  causes  an  increase  in  a 
pipeline's  designated  class  location,  and 
the  hoop  stress  corresponding  to  the 
pipeline's  MAOP  is  not  commensurate 
with  the  new  class  location,  Uie  MAOP 
must  be  confirmed  or  revised  according 
to  the  rules  in  { 192.611.  Paragraph  (e)  of 
§  192.611  requires  that  the  confinnation 
or  revision  be  completed  within  18 
months  of  the  change  in  dass  location. 

Section  192.611  permits  alternative 
actions  for  pipelines  that  have  not 
previously  beien  pressure  tested  for  at 
least  8  hours  to  M  least  90  percent  of 
specified  minimum  yield  strength.  'These 
alternatives  are  (1)  reduce  the  pipeline's 
MAOP  (to  the  level  where  the 
corresponding  hoop  stress  does  not 
exceed  the  stress  permitted  for  new 
pipelines  in  that  dass  location  (section 
192.eil(b)),  or  (2)  pressure  test  the 
pipeline  and  either  reestablish  the 
original  MAOP  or  establi^  a  lower 
MAOP  bssed  on  that  test  (section 
192.611(c)). 

Because  of  operating  constraints, 
reductions  in  market  demand  or  gas 
supplies,  or  other  economic  factors, 
operators  sometimes  find  it  more 
practical  to  reduce  a  pipeline's  MAOP 
rather  than  conduct  a  pressure  test  even 
though  the  existing  MAOP  may  be 
needed  to  handle  antidpated  fiiture 


operating  conditions.  However,  ASME 
argues  thiat  the  18-month  rule  of 
i  192.eil(e)  thwarts  this  option  because 
it  makes  the  two  alternatives  mutually 
'  exdusive.  In  other  words,  ASME  says 
operators  who  choose  pressure 
reduction  as  a  temporary  measure  are 
preduded  from  pressure  testing  at  a 
later  date  to  confirm  the  existing  MAOP. 
As  a  result,  operators  are  compelled  to 
test  within  18  months  to  preserve  an 
existing  MAOP,  even  though  that 
pressure  level  is  not  necessary  for 
current  operations. 

In  contrast.  RSPA  does  not  beUeve 
that  the  18-month  rule  blocks  operators 
yiho  choose  one  compliance  option  from 
later  selecting  the  other.  In  an  August  29. 
1984.  response  to  a  waiver  request  from 
Teimessee  Gas  Pipeline  (Petition  84- 
5W),  RSPA  said: 

mhere  is  nothing  in  { 192.611(b],  (c),  or  (e) 
dut  bars  application  of  paragraph  (c)  once 
paragraph  (b)  has  been  applied.  Under 
i  182.611,  paragraphs  (b)  and  (c)  provide 
independent  alternative  ways  to  comply  with 
the  confinnation  or  revision  rule.  Choosing 
pressure  reduction  under  paragraph  (b] 
initially  is  not  inconsistent  in  any  way  with 
testing  later  under  paragraph  (c]  to  confirm 
the  preexisting  MAOP.  Paragraph  (e)  requires 
that  confinnation  or  revision  be  done  within 
18  months  after  a  class  change  occurs.  It  does 
not  predude  taking  alternative  compliance 
action  at  a  later  date. 

Still,  RSPA  is  concerned,  because  of 
the  ASME  petition  and  the  earlier 
waiver  request  that  S  192.611(e)  may,  in 
practice,  be  adversely  affecting 
economical  pipeline  operations  of  some 
operators.  Therefore.  RSPA  is  proposing 
to  amend  {  192.611  by  revising 
paragraph  (e)(2)  as  set  forth  below  to 
make  it  clear  that  operators  who  reduce 
a  pipeline's  MAOP  under  S  192.611(b) 
within  the  l&-month  period  may  at  a 
later  date  reinstate  the  preexisting 
MAOP  by  pressure  testing  imder 
i  ig2.611(c). 

ClaMification 

Since  this  proposed  rule  will  have  a 
positive  effect  on  the  economy  of  less 
than  $100  million  a  year,  it  will  result  in 
cost  savings  to  consiuners.  industry,  and 
government  agencies,  and  no  adverse 
impacts  are  anticipated  the  proposed 
rule  is  not  "major"  imder  Executive 


Order  12291.  Also,  it  is  not  "significant" 
under  Department  of  Transportation 
procedures  (44  FR 11034).  RSPA  believes 
that  the  proposed  rule  will  reduce  the 
costs  of  confirmation  or  revision 
programs  by  reducing  the  number  of 
pressure  tests  unnecessarily  done  to 
satisfy  the  current  rule.  However,  this 
savings  is  not  expected  to  be  large 
enou^>lo  warrant  preparation  of  a  Draft 
Regulatory  Evaluation. 

Based  on  the  facts  available 
concerning  the  impact  of  this  rulemaking 
action.  I  certify  pursuant  to  Section  605 
of  the  Regulatory  Flexibility  Act  that  the 
action  wUl  not  ii  adopted  as  final  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

list  of  Subjects  in  49  CFR  Part  192 

Pipeline  safefy.  Maximum  allowable 
operating  pressure. 

PART  192— {AMENDED] 

In  view  of  the  above,  RSPA,  proposes 
to  amend  Part  192  to  Title  49  of  the  Code 
of  Federal  Regulations  as  follows: 

1.  The  authority  citation  for  Part  192 
continues  to  read  as  set  forth  below: 

Authority:  49  U.S.C.  1672;  U.S.C.  1804: 49 
CFR  1.53  and  Appendix  A  of  Part  1. 

2.  Section  192.611(e)(2)  would  be 
revised  to  read  as  follows: 

S19Z611    Chang*  in  dass  location: 
Confirmation  or  rwteion  of  nuudmum 
•Howabto  operating  prasaur*. 

•        •        •        *        • 

(e)  •  *  * 

(2)  Confirmation  or  revisicn  due  to 
changes  in  dass  location  that  occur  on 
or  after  July  1, 1973,  must  be  completed 
within  18  months  of  the  change  in  class 
location.  Pressure  reduction  imder 
paragraph  (b)  of  the  section  within  the 
IB-month  period  does  not  predude 
establishing  a  maximum  allowable 
operating  pressure  under  paragraph  (c) 
at  a  later  date. 

Issued  in  Washington,  DC  on  May  29. 1986. 
under  authority  delegated  by  49  CFR  Part  106, 
Appendix  A 
Robert  L  Paullin, 
Director.  Office  of  Pipeline  Safety. 
[FR  Doc.  86-12353  Filed  6-2-86;  8:45  am] 
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of  ttw  FEDERAL  REGISTER 
^taumm^l»  cUm  ttMn  luta*  or 
(  tat  «ra  ■t»ic«W»  to  *» 
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Written  statementa  may  be  submitted 
until  July  11. 1986. 


Associate  Director.  Equal  Opportunity,  Office 

of  Advocacy  and  Enterprise. 

[FR  Doc  B6-12423  Filed  6-2-88;  8:45  amj 


Food  «Ml  NutrWon  S«rvle« 


DEPARTMENT  OF  AGRICULTURE 

Ctttan's  AdviMry  CommittM  on  Equal 
Opportunity;  MMtmg 

In  accordance  with  Section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  an  announcment  is 
made  of  the  following  committee 
meeting: 

Name:  Citizen's  Advisory  Committee 
on  Equal  Opportunity. 
Date:  July  28-3a  1986. 
Place:  Park  East  Hotel,  916  East  State 
Street.  Milwaukee,  Wisconsin  53202. 
Time:  9:00  ajn.— 5.-00  pan. 
Purpose: 
—Advise  the  Secretary  on  the 
effectiveness  of  compliance  program 
directives; 
— Review  all  aspects  of  the 
Department's  policies,  practices,  and 
procedures  on  Equal  Opportunity; 
— Recommend  changes  in  Department 
rules,  regulations,  and  orders  to 
assure  USDA  activities  are  free  from 
discrimination; 
—Additionally,  the  Committee  will 

focus  on: 
— Review  of  the  status  of  Equal 
Employment  Opportunity  in  the 
Department  of  Agriculture; 
— Employment  programs  and  constituent 
services  in  the -Forest  Service; 
The  meeting  is  open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit  Persons  who 
wish  to  address  the  Committee  at  the 
meeting  or  who  wish  to  file  written 
comments  before  or  after  the  meeting 
should  contact  Lawrence  Bembry, 
Associate  Director.  Equal  Opportunity. 
Office  of  Advocacy  and  Enterprise.  201 
14th  Street  SW..  Room  2305  Auditors 
Building.  Washington.  DC  20024  (202) 
447-5681. 


Uvolof 
CariilnUMi 


AaoMantor 
Thwoof  for  Nutrition 
ttwEMoriyFlMalYow 

IMS 

AOJlirT  Food  and  Nutrition  Service, 

USDA. 

action:  Notice.  


Fedml  Ragistar 
Vol  51,  No.  108 
Tuesday.  June  3,  1888 


n  This  notice  announces  the 

level  of  assistance  for  the  Nutrition 
Program  for  the  Elderly  for  Fiscal  Year 
1965.  Baaed  on  final  meal  participation 
data  reported  for  Fiscal  Year  1965, 
225.293379  meals  were  served.  Given 
the  total  funding  of  $12a800.000  for 
Fiscal  Year  1965.  the  per-meal  level  of 
assistance  is  set  at  153618  per  meal  in 
accradance  with  section  311(c)(2)  of  the 
Older  Americans  Act  of  1966  (the  Act). 
DATi:  October  1, 1964. 

MMMMTIOli  contact: 
Beveriy  King.  Chief.  Program 
Administration  Branch.  Food 
Distribution  Division.  Food  and 
Nutrition  Service.  U.S.  Department  of 
Agriculture.  Alexandria.  Virginia  22302 
(708)  756-3660. 

suPViBiniTARV  wfowmation:  This 
action,  which  implements  a  mandatory 
provision  of  section  311  of  the  Act  has 
been  reviewed  under  Executive  Order 
12291  and  Secretary's  Memorandum  Na 
1512-1  and  has  been  classified  as 
"nonmajor"  because  it  does  not  meet 
any  of  the  three  criteria  in  the  definition 
of  "major  rule"  in  the  Executive  Order. 
It  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  will 
not  cause  a  major  increase  in  costs  or 
prices,  and  wiU  not  have  a  significant 
impact  on  competition,  employment 
productivity,  innovation,  or  the  ability  of 
U.S.  enterprises  to  compete.  The 
purpose  of  this  action  is  to  notify  States 
of  the  level  of  donated-food  assistance 
to  be  povided  for  nutrition  services 
under  the  Act  during  Fiscal  Year  1985. 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review. 


The  Nutrition  Program  for  tfie  Elderly 
was  funded  at  $120,800,000  for  Fiscal 
Year  1965  to  carryout  the  provisions  of 
section  311(a)(4).  On  August  19, 1965,  (50 
FR  33363)  a  Fadard  RagMw  Notice  was 
published  stating  that  the  total  number 
of  meals  served  in  Fiscal  Year  1965 
might  exceed  the  previous  estimate  of 
212300.000.  It  was  estimated  that  the 
total  number  of  meals  might  range 
between  220  million  and  slightly  above 
230  million,  based  on  eatimates  of  meals 
to  be  served  and  that  the  per-meal 
reimbursement  rate  would  depend  on 
the  final  meal  count  Final  meal 
participation  data  has  now  been 
reported  to  the  Department  which 
indicates  that  225393379  meals  were 
served.  Therefore,  the  per-meal 
reimbursement  rate  is  set  at  $.53618  for 
Fiscal  Year  1985.  The  final  meal  rate  is 
calculated  by  dividing  the  $120.80a000 
funding  level  by  225,293,379  meals 
served.  This  rate  applies  to  all  eligible 
meals  served  in  fiscal  year  1965. 
(42U.S.C30aOa] 

(Catalog  of  Federal  Domestic  Assistance  Na 

10.550) 
Dated  May  22, 1988. 

Robert  B.  Laaid. 

Administrator. 

(FR  Doc  88-12354  Filed  8-2-88;  8:45  am] 

I  OOOK  Mie-JS-M 


Food  Stamp  Program:  Ad|uatmant  of 
mcoma  Elgiblllty  Standarda 

AOlNCv:  Food  and  Nutrition  Service, 

USDA. 

action:  General  notice.  


SUMMARY:  The  Department  is  adjusting 
the  limits  on  gross  and  net  income 
which  certain  households  may  have  and 
still  be  eligible  for  food  stampa.  The 
Food  Stamp  Act  of  1977.  as  amended, 
requires  the  Department  to  make  this 
adjuatment  each  year.  By  adjusting  the 
income  elibility  limits,  the  Program 
takes  into  account  changes  in  the  cost  of 
living. 
imCTIVI  DATC  luly  1. 1966. 

mn  nmTMni  infonmation  contact 

Thomas  O'Connor.  Supervisor.  State 
Management  Section.  Administration 
and  Design  Branch.  Program 
Development  Division.  Family  Nutrition 
Programs.  Food  and  Nutrition  Service, 
USDA,  Alexandria.  Virginia.  22302.  (703) 
756-3385. 


UM 
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supptEMorrARY  mromiATiON: 

Executive  Order  12291 

The  Department  has  reviewed  this 
action  under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1. 
This  action  will  affect  the  economy  by 
less  than  $100  million  a  year.  It  will  not 
significantly  raise  costs  or  prices  for 
consumers,  industries,  government 
agencies  or  geographic  regions.  There 
will  not  be  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  the  Department  has 
classified  this^ction  al  "^not  major".     . 

Executive  Qrder  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  Final  Rule 
related  Notice  to  7  CFR  Part  3015, 
Subpart  V  (48  FR  29115),  this  program  is 
excluded  from  the  scope  of  Executive 
Order  12372.  which  requires 
inteigovemmental  consultation  with 
State  and  local  officials. 

Publication 

State  agencies  must  implement  the 
new  standards  on  July  1, 1986,  and  these 
offices  need  adequate  advance  notice  of 
the  new  standards  to  cairy  out  all  steps 
necessary  for  them  to  meet  the 
implementation  deadline.  Based  on 
r^ulations  published  at  47  FR  46485- 
46487  (October  19. 1982),  annual 
statutory  adjustments  to  the  gross  and 
net  monthly  income  eligibility  standards 
are  issued  by  General  Notices  published 
in  the  Fedanl  Register  and  not  throu^ 
rulemaking  prooedures. 

Regulatory  Flexibility  Act 

The  Administrator  of  the  Food  and 
Nutrition  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  action  will 
primarily  affect  State  and  local  welfara 
agencies  and  future  food  stamp 
applicants.  The  effect  upon  the  welfare 
agencies  is  not  significant 

Paperwork  Redaction  Act 

This  action  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  approval  by  me  Office  of 
Management  and  Budget  (OMB). 

Background 

All  households,  except  those  in  which 
all  members  are  receiving  public 


assistance  or  supplemental  security 
income  benefits,  must  meet  the  Food 
Stamp  Program's  income  eligibility 
standards.  Households  whidi  contain  an 
elderly  or  disabled  member  must  meet 
the  net  income  eligibility  standards — 
equal  to  the  poverty  level.  Households 
which  do  not  contain  an  elderly  or 
disabled  member  must  meet  both  the  net 
income  eligibility  standards  and  the 
gross  income  eligiblity  standards — equal 
to  130  percent  of  the  poverty  level.  In 
addition,  elderly  individuals  (and  their 
spouses)  unable  to  prepare  meals 
because  of  certain  disabilities  may  be 
considered  separate  households  even  if 
they  are  living  and  eating  with  another 
household.  The  Act  limits  this  exception 
to  those  persons  who  meet  both  of  the 
following  requirements:  (1)  Their  owm 
income  may  not  exceed  the  net  income 
eligibility  standards,  and  (2)  the  income 
of  those  «vith  whom  they  reside  may  not 
exceed  165  percent  of  the  poverty  level. 
The  Food  Stamp  Act  requires  that  the 
gross  and  net  income  eligibility 
standards  take  into  account  the  annual 
adjustments  of  the  poverty  guidelines 
issued  by  the  Department  of  Health  and 
Human  Services.  The  elderly/disabled 
standards  must  also  be  adjusted.  These 
adjustments  are  set  forth  in  the 
following  tables. 

New  Monthly  Income  Euqibiuty 
Standards 
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Gross  Monthly  Income  Euqisility 
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•InckxlM  CMricI  a<  Cokmbla.  Quiin  and  Yigki  lilandi 
(91  Stat  956  (7  U.S.C.  2011-2029) 

Dated:  May  27, 1988. 
Robert  E.  Leaid, 
Administrator. 
[FR  Doc.  86-12425  Filed  B-2-88;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Minority  Busineea  Devetopment 
Agenqr 

AppNcatione  Under  Minority  Busmeee 
Development  Center  Program 

May  23, 1988. 

AOENCV:  Minority  Business 

Development  Agency. 

Acnoii:  Notice. ■_ •_ 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  Program  to 
operate  a  MBDC  for  a  3  year  period, 
subject  to  available  funds.  The  cost 
performance  for  the  first  12  months  is 
estimated  at  $604,118  for  the  project 
performance  period  of  September  1. 1986 
to  August  31. 1987.  The  first  year  cost  for 
the  MBDC  will  consist  of  $580,000  in 
Federal  funds  and  a  minimum  of 
$104,118  in  non-Federal  funds  (which 
can  be  a  combination  of  cash.  in4dnd 
contribution  and  fees  for  services). 

The  IJ).  Number  for  this  project  will 
be  09-10-86015-01. 

Hie  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals,  non- 
profit organizations,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDC  support  MBDC 
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programs  that  can:  coordinate  and 
brokw  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  fuU 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  fudged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  woric 
requirements  included  in  the 
appUcation;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
shoidd  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDC  based  on 
such  factors  as  the  MBDCs  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time: 
Minority  Business  Development  Agency. 
U.S.  Department  of  Commerce.  221 
Main  Street  Room  128a  San 
Francisco,  California  M106 
lune  11. 1966  at  lOKW  AM. 
Prapoada  Ai«  To  Be  Mailed  to  die 
Following  Addrese 

Minority  Business  Development  Agency, 
U3.  Department  of  Commerce.  San 
Francisco  Regional  Office.  221  Main 
Street  Room  126a  San  Francisco. 
California  94105. 415/974-9597. 
DATO:  Qosing  date:  The  closing  date 
for  application  is  June  26. 1966. 
Applications  must  be  postmariced  by 
midni^t  June  28. 196a 
FOR  P«rTMOI  WPOWMATIOII  COHTACn 

Dr.  Xavier  Mena.  Regional  Director.  San 
Francisco  Regional  Office 


NaUcM^OeMnle  Mid  AtmocplMrtc 
AdRiMtlnrtion 

Parmlt  Application; 


(P77#19) 


UM 


I 


Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

May22.1M& 

IIJOO  Minority  BuaineM  Development 
(Cataks  of  Federal  Domestic  Aesistence) 

VkteCaaaos. 

RaghnaJ  Dinctor.  San  Franciaco  Regional 

Office. 

(PR  Doc.  8B-12in  FUed  e-a-ae;  8:45  em] 
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Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  ti»e  Fur  Seal  Act  of  1966 
(16  U.S.C  1151-1187).  and  die  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C  1361-1407).  and  die  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216). 

1.  Applicant 

a.  Name— Northwest  and  Alaska 
Fisheries  Center.  National  Marine 
Fisheries  Service. 

b.  Address— 7600  Sand  Point  Way. 
N£..  Seatde.  Washington  98115. 

2.  Type  of  Permit  Scientific  research 

3.  Species:  Northern  fur  seal 
(Calhihinus  ursinua). 

4.  Number  and  Type  of  Take: 
To  take  annually  for  five  (5)  years  up 

to  1.500  females.  2.500  males  and  3Z500 
pups  of  either  sex  may  be  captured  by 
the  use  of  physical  and/ or  chemical 
restraint  for  marking  (which  may 
include  the  use  of  tags,  paint  bleach, 
shearing,  branding,  tattooing,  and 
injection  of  tetracycline);  handling 
(which  may  include  weighing, 
examining,  measuring,  obtaining  blood, 
milk,  and  swab  samples,  identifying  sex. 
and  administering  lavage  and  enema 
procedures);  and  release  near  the 
capture  site.  All  of  the  above  takes  may 
occur  an  unspecified  number  of  times 
per  individual  each  year. 

Of  the  above:  Up  to  250  may  have 
instnimenU  affixed  which  may  include 
sensors,  recorders,  radio  transmitters, 
and  satellite-linked  electronics.  Take  by 
instrumenting  will  involve  a  maximum 
of  10  recaptures  per  individual  each  year 
for  iiutrument  monitoring:  up  to  40  will 
be  injected  witii  labeled  water  which 
may  include  holding  individuals  captive, 
injecting  radioisotopic  water,  and 
obtaining  blood  and  milk  samples.  This 
type  of  take  will  involve  a  maximum  of  5 
recaptures  and  processing  per  individual 
per  year,  up  to  SO  will  be  taken  by 
experimental  entangling  which  may 
include  placing  net  webbing  and/or 
other  debris  onto  the  necks  of 
Individuals.  A  maximum  of  10 
lecaptnies  per  individual  per  year  will 
be  taken  for  the  evaluation  of  the  effects 
of  die  debris:  and  up  to  50  will  be  held 
captive,  which  may  consist  of 
restraliiing  individuals  near  their  site  of 
capture  for  periods  of  up  to  one  month. 
Take  by  holcfing  captive  may  occur  up  to 
a  ma»<w»«"n  of  5  times  per  individual 
each  year. 


In  addition.  Uiroughout  die  duration  of 
the  permit  300  animals  will  be  taken  by 
incidental  entanglement  and/or  deaUi 
associated  wiUi  research  on  interactions 
between  large  fragmenU  of  marine 
debris  and  1.800  will  be  taken  by 
intentional  sacrifice  or  incidental  killing. 
An  unspecified  number  may  be  taken  by 
incidental  harassment  by  ground 
surveys,  aerial  surveys,  boat  or  ship 
surveys,  and  activities  supporting 
northern  fur  seal  research.  An 
unspecified  amotmt  of  specimen 
material  will  be  collected  from  animals 
killed  during  harvest  activities  and 
found  dead  during  the  course  of  the 
research.  The  applicant  is  also 
requesting  authorization  to  import 
specimen  material  collected  by  official 
representatives  of  die  governments  of 
Canada.  Japan,  or  die  USSR  for 
scientific  research. 

5.  Location  of  Activity:  Alaska: 
Pribilof  Ulands.  Bering  Sea.  Boqoslof 
Island.  Aleutian  Islands;  and  the 
Channel  Islands  of  California. 

6.  Period  of  Activity:  5  years. 
Concurrent  with  the  publication  of 

tills  notice  in  die  Federal  Register,  die 
Secretary  of  Commerce  is  forwarding 
copies  of  diis  application  to  tiie  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  die  Assistant 
Administiator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington. 
DC  20235.  within  30  days  of  the 
publications  of  tlAs  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  diis  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  die  discretion  of  die 
Assistant  Administi-ator  for  Fisheries. 
Documents  submitted  in  connection 
widi  die  above  application  are  avaUable 
for  review  in  die  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  FUheries  Service.  3300 
Whitehaven  Street  NW.  Washington. 
DG 

Director.  Nordiwest  Re^on.  National 
Marine  Fisheries  Service.  7600  Sand 
Point  Way.  NA,  BIN  ClSTOa  Seattle. 
Washington  98115; 

Director.  Alaska  Region.  National 
Marine  Fisheries  Service.  709  West  9di 
Street  Federal  Budding.  Juneau.  Alaska 
90802;  and 

Director.  Soudiwest  Region.  National 
Marine  Fisheries  Service.  800  Soudi 
Ferry  Street  Terminal  Island.  California 
00731. 
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Dated-  May  29. 1986 
Hawy  R.  BaMlajTi 

Dinctta:  Office  of  Intamatioaal  Fiaheriet, 
National  hIariM  Fiahuim  Svrrica. 
(FR  Doc.  8»-12372  FUed  e-a-aet  8:45  am] 
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■nnuteduraFSi  InCa 

The  National  Technical  Infonnation 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  United 
Merchants  and  Manofactarers.  Inc. 
having  a  place  of  business  in  New  Yoric. 
NY  an  exclusive  ri^t  in  the  United 
States  to  manufacture,  use,  and  seD 
products  embodied  in  the  invention 
entitled  "ftocess  for  Reinfinced  Ya^ 
with  Glass  Rber  Core."  U.S.  Patent 
4.541.231.  The  patent  rights  in  Ais 
invention  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Seoetary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  oonq)ly  with 
the  terms  and  conditions  of  35  US.C.  200 
and  37  cnt  404.7.  Hie  pnqMMed  Uomse 
may  be  granted  unless,  withhi  sixty 
days  from  the  date  of  diis  published 
Notice.  NTIS  receives  written  evidence 
and  argument  w^iich  esteblishes  diet  the 
grant  of  the  proposed  Ucmse  would  not 
serve  the  public  interest 

Inquiries,  oommente  and  odier 
matoials  relating  to  die  proposed 
license  must  be  submitted  to  Dov^as  I. 
Campion,  OfBce  of  Federal  Patent 
Licensing.  NTIS.  Box  1423.  ^ximfield, 
VA  22151. 


Office  ^FedualPatmtUomtaiag,  VS. 
D^KUtmentofCommene.  National  Technical 
Infonnation  Somcv. 

[FK  Doc  8&-12384  Filed  6-2-88;  8:45  am] 
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DEPARmeNT  OF  COMMERCE 
Madonrt  Op— lie  md  Al 


DEPARTMENT  OF  THE  MTERIOR 


)0ff  HHnW 

Dr.  Lwmy  H.  CociMl  mm  Mr 
'(P97S) 


On  January  27. 1008,  notice  was 


published  in  the  Federal  Register  (51 FR 
3382)  that  an  application  had  been  filed 
by  Dr.  Lanny  H.  Cornell  1720  South 
^ores  Road.  San  Diego,  California 
02100  and  Mr.  Edward  D.  Asper,  7007 
Sea  World  Drive,  Orlando,  Florida  32821 
to  import  unspecified  number  of  all 
species  of  marine  mammals  for  scientific 
research. 

Notice  is  hereby  given  that  on  May  22, 
1088  as  authorized  by  the  provisions  of 
the  Marine  Mcunmal  Protection  Act  of 
1072  (16  U.S.C.  1361-1407)  and  the 
Endangered  Species  Act  of  1073  (16 
U.S.C  1531-1543),  the  National  Marine 
Fisheries  Service  and  the  Fish  and 
Wildlife  Service  jointly  issued  a  Permit 
for  the  above  taldng  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
die  Endangered  Species  Act  of  1073,  is 
based  on  a  finding  that  such  Permit;  (1) 
wras  applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  die 
endangered  species  which  are  the 
subject  of  this  Permit  (3)  and  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1073.  This 
Permit  was  also  issued  in  accordance 
widi.  and  is  subject  to  Parts  220-222  of 
Tide  50  CFR.  the  National  Marine 
Fisheries  Service  regidations  governing 
endangered  species  permits  and  Part  17 
of  Tide  50  CFR.  die  Fish  and  Wildlife 
Service  regulations  governing 
endangered  species. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW.,  Washington. 
DG 

Director.  Southwest  Region.  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street  Terminal  Island;  California 
80731; 

Director,  Northwest  Region,  National 
.  Marine  nsheries  Service,  7600  Sand 
Point  Way,  NE.,  BIN  ClSTOa  Seattie, 
Washington  06115; 

Director,  Northeast  Region,  National 
Marine  Firiieries  Service,  14  Elm  Street 
Federal  Building,  Gloucester, 
Mass«u:husetto  01030; 

Director,  Southeast  Region,  National 
Marfaie  Fisheries  Service,  0450  Koger 
Boulevard.  St  Petersburg,  Florida  33702; 
and 

Director,  Alaska  Region.  National 
Marine  Fisheries  Service.  P.O.  Box  1668, 
Juneau,  Alaska  00802. 


Dated:  May  21. 1986. 
RiclianlB.Kaa, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

Dated  May  22, 1968. 
RJC  RobbMOO, 

Chief.  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

[FR  Doc.  86-12373  Filed  6-2-86;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

OfflM  of  th#  Gacwtaiy 

DcfwnM  InteliigMiM  Aycncy  GcteiiUfic 
Advisory  CoimnittM!  Clocod  MMtinQ 

AQCNCV:  Defense  Intelligence  Agency 
Scientific  Advisory  Committee,  Defense. 

action:  Notice  of  closed  meeting. 


;  Pursuant  to  the  provision  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
82-463,  as  amended  by  Section  5  of  Pub. 
L  04-400,  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  has  been 
rescheduled  fiom  17  June  1086  as 
follows: 

date:  25  June  1086, 0:00  a  jn.  to  5Kn  pjn. 

address:  The  DIAC  Boiling  AFB, 
Washington,  DC. 

TON  niNTHER  MTONMATION  CONTACT: 

Lieutenant  Colonel  Harold  E.  Linton, 
USAF,  Executive  Secretary,  DIA 
Scientific  Advisory  Committee, 
Washington,  DC  20301,  (202/373-4030). 

SWPIEMENTARV  MTONMATION:  The 

entire  meeting  is  devoted  to  the 

discussion  of  classified  information  as 

defined  in  Section  552b(c)(l),  Tide  5  of 

the  U.S.  Code  and  therefore  will  be 

closed  to  the  public.  Subject  matter  will 

be  used  in  a  special  study  on 

Microelectronics  and  Computers. 

PatridalLMsani. 

OSD  Federal  Register  Liaiaon  Officer, 

Department  ofDefmue. 

PH  Doc  86-12446  Filed  6-2-86;  8:45  am] 


DOO  Advisory  Qreup  on  Elsclron 
Hawh"—  Artslanrw  Pmimilll—  CliiMil 


■UMMANT.  The  DOD  Advisory  &oup  on 
Electron  Devices  (AGED)  announces  a 
closed  session  ad-hoc  meeting. 

DATE:  The  meeting  will  be  held  at  1700. 
Thursday  10  June  1086. 

:  Palisades  Institute  for 


Research  Services.  Inc.  2011  Otystd 
Drive.  Suite  307.  ArUngton.  Va  22202. 
PON  wiwiii  umomumom  contact: 
Mr.  Harry  Summer.  AGED  Secretariat 
201  Varick  street.  New  Ywk.  NY  10014. 

mission  of  the  Advisory  Ooop  is  to 
provide  the  Under  Secretary  of  Defense 
of  Research  and  Engineering,  the 
Director,  Defense  Advanced  Research 
ftojects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  inrograms  in 
the  area  of  electron  devices. 

TKe  AGED  Consultants  Ad-Hoc 
meeting  will  be  limited  to  the  real-time 
review  of  the  Science  and  Technology 
Review  presented  by  die  three  Services 
to  the  Director,  VHSC/Electron 
Devices.  The  review  will  include  details 
of  classified  defense  programs 
thoughout 

in  accordance  with  Section  10(d)  of 
Pub.  L  az-463.  as  amended  (5  U.S.C 
App.  n.  10(d)  (1982)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  pubUa 
FalikJs  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
May  29. 198S. 
[FR  Doc  86-12447  Hied  ft-Z-aS;  8:45  am] 
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DcpM  iiiwni  Of  uM  PMVy 

Naval  RoMorch  Advtaory  Conwnittoo; 


Notice  was  published  May  22, 1986,  at 
51  FR  11542.  that  the  Naval  Research 
Advisory  Committee  Panel  on 
Automated  Submarine  Detection  will 
meet  on  June  10-13, 1986.  The  meeting 
location  on  June  12  from  3:30  P.M. 
through  5:30  P.M.  has  been  changed  to 
ENSCO,  Inc.,  5400  Port  Royal  Road. 
Springfield.  Virginia.  The  meeting 
location  on  June  13  from  1:00  P.M. 
through  3:30  P.M.  has  been  changed  to 
BB&N  Laboratories.  1300  North  17di 
Street.  Suite  400,  Arlingtoa  Virginia.  All 
other  information  in  the  previous  notice 
remains  effective. 

Dated  May  28. 1988. 
Wffiam  F.  Rooa.  |r.. 

Lieutenant,  /ACQ  US.  Navai  Reserve. 
Federal  Register  Liaison  Officer. 
[FR  Doc.  88-12391  Filed  6-2-88;  8:45  am] 
sajjNQ  COK  saio-Ai-ii 


Advtoory  ConmltlMs 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (S 
U.S.C  app.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Cfunmittee  Panel  on  VS.  Navy  Anti- 
submarine Warfare  Technology  1986- 
1906  will  meet  on  June  18-20, 1986,  at  the 
Naval  Research  Laboratory.  Building  43, 
Washington.  DC  The  meeting  will 
commence  at  8:30  A.M.  and  terminate  A 
5:30  PAL  (HI  June  18;  and  commence  at 
8:30  AM.  and  terminate  at  5:00  PM.  on 
June  19  and  2a  1986.  AU  sessions  of  the 
meeting  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
evaluate  the  security  of  the  pres«it  and 
future  U.S.  Navy  surface  fleet  and 
undersea  surveillance  systems.  The 
agenda  will  include  technical  briefings 
on  the  threat,  surfece  ASW  response, 
strategic  and  tactical  performance 
requirements,  undersea  surveillance, 
and  emerging  technology.  These 
briefings  will  contain  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  foct  properly  classified 
pursuant  to  such  Executive  order.  The 
classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably 
intertwined  as  to  preclude  opening  any 
portion  of  the  meeting.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  &,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.  C 
Fritz.  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOON).  800  Nortii  Quincy 
Street  Ariington.  VA  22217-600a 
Telephone  (202)  e6e-«87a 

Dated  May  28, 1986. 
WiUam  F.  Rooa.  Jr.. 

Lieutenant.  JACC,  U.S.  Naval  Reserve. 

Federal  Register  Liaison  Officer. 

[FR  Doc.  86-12393  Filed  6-2-88;  8:45  am] 


1006.  All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
understand,  deal  with,  and  exploit 
environmental  surveillance  issues  in 
polar  waters,  identify  what  study  has 
been  done  on  the  subject  thus  far, 
identify  promising  tedmologies.  and 
drive  operational  requirements  to  deal 
with  under  ice  anti-submarine  warfare. 
The  agenda  will  include  technical 
briefings  on  the  threat  maritime  strategy 
and  environmental  considerations. 
These  briefings  will  contain  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
intoest  of  national  defense  and  are  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  pubUc  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  wUl  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  title  S,  United  States  Code. 

For  further  information  concerning 
this  matter  contact  Commander  T.  C. 
Fritz.  U.S.  Navy,  Office  of  Uie  Chief  of 
Naval  Research  (Code  (XNR),  800  North 
Quincy  Street  Arlington.  VA  22217- 
SOOa  Telephone  (202)  606-«87a 

Dated  May  28. 1988. 
WiIliaflBF.Rooa.lr., 

Lieutenant,  JACC  US.  Naval  Reserve, 

Federal  Register  Liaison  Officer. 

[FR  Do&  86-12394  Filed  6-2-88;  8:45  am] 


Naval  naaaarch  Advtooiy  Comwltt— ; 
Cloaad  MaaUng 

Pursuant  to  the  provisions  of  die 
Federal  Advisory  Conmiittee  Act  (5 
U.S.C  app.).  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Under  Ice  Warfare 
Requirementa  will  meet  on  June  24  and 
25, 1086  at  the  Naval  Research 
Laboratory,  Washington.  D.C  The 
meeting  will  commence  at  S.'OO  A.M.  and 
terminate  at  SKW  P.M.  on  June  24  and  25. 


Privacy  Act  of  1974;  Naw  and 
Amandad  Syatams  of  Raoorda 

AOBtCv:  Department  of  the  Navy,  DOD. 

action:  Notice  of  a  new  and  three 
amended  systems  of  records.  

auMMnrrr  The  Department  of  the  Navy 
proposes  to  add  a  new  and  amend  three 
existing  systems  of  records  in  ita 
inventory  of  systems  of  records  subject 
to  the  Privacy  Act  of  1974. 
BATO:  This  proposed  action  will  be 
effective  widiout  further  notice  July  3. 
1986,  miless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

AOOMM:  Send  any  comments  to  Mrs. 
Gwen  Aitken.  Privacy  Act  Coordinator, 
Office  of  die  Chief  of  Naval  Operations 
(OP-oeB30).  Department  of  the  Navy, 
The  Pentagon.  Washington.  DC  20350- 


UM  I 
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2000.  telephone:  202-087-1450,  autovon: 
227-1459. 

supnmniTAiiv  mformatioii:  The 
Department  of  the  Navy  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974  have  been  published  in  ^ 
Federal  Reg^tar  as  follows: 

FR  Doc.  aS-lOTSS  (51 FR 18086)  May  18. 1980 

A  new  system  report,  as  required  by  5 
U.S.C.  552a(o)  of  the  Privacy  Act  was 
submitted  on  &e  new  system  on  April  4, 
1986,  pursuant  to  paragraph  4b  of 
Appendix  I  to  OMB  Circular  No.  A-130. 
"Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals,"  dated  December  12, 1985. 
The  proposed  amendments  are  not 
within  the  purview  of  5  U.S.C  552a(o)  of 
the  Privacy  Act  which  requires  the 
submission  of  an  altered  systems  report 
Patrida  H.  Maaat, 

OSD  Federal  Rggialar  Liaison  Officer, 
Department  of  Defense. 
May  29. 1988. 

New  System 

N01571-1 

SYSTEM  NAMC   ' 

Reserve  Financial  Management/ 
Training  System  (RESFMS). 

SYSTEM  location: 

Primary-Commander,  Naval  Reserve 
Force,  4400  Dauphine  Street,  New 
Orleans,  LA  70140-500. 

Decentralized  segments — Naval 
Reserve  Surface  Force,  Naval  Reserve 
Air  Force  and  their  claimandes. 

CATEOOmES  OF  INDIVIOUALS  COVEWSD  BY  TMB 
SYSTEM: 

All  individuals  who  are  members  of 
the  Naval  Reserve  and  those  that  are 
recruited  into  the  Naval  Reserve 
Programs. 

CATEOOMES  OF  HECONOS  M  THE  SVSTBK 

System  comprises  records  reflecting 
information  pertaining  to  reservist's 
Active  Duty  for  Training  (ACDUTRA) 
and  associated  personal  infonnatioa 
such  as  name/rank/grade,  SSN,  current 
address,  academic,  medical 
qualifications,  schools  and  training 
information.  The  system  also  contains  a 
Standard  Document  Number  (SD)  which 
is  used  to  track  cost  of  training,  dotfaing 
and  subsistence  that  is  provided  to  tha 
reservist. 

OP  TNI 


10  U.S.C  5031. 

nifiMME(s): 

To  write,  modify  and  cancel  orders  for 
Naval  Reservists  performing 
ACDUTRA;  to  issue  seabags.  death 


benefits  paid,  per  diem,  travel 
subsistence,  drill  pay,  ACDUTRA  and 
Temporary  Active  Duty  (TEMAC)  pay. 
disability  payments,  bonuses,  school 
costs  and  spedal  pay  such  as  flight  and 
sea  pay,  and  to  monitor  training  needs. 

TM  SWSISM,  MGUIDMQ  CATMOMU  OF 

lOF  SUCH  uses: 


recognized  evidence  of.  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 


The  Blanket  Routing  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 


SI  TNE  system: 


Automated  records  are  stored  on 
magnetic  tapes,  disks  and  drums.  Paper 
record,  microfiche,  printed  reports  and 
other  related  documents  supporting  the 
system  are  filed  in  cabinets  and  stored 
in  authorized  areas  only. 


Automated  records  are  retrieved  by 
SSN,  name  and  standard  document 
numbers. 


Within  the  computer  center,  controls 
have  been  established  to  distribute 
computer  output  over  the  counter  only  to 
authorized  users.  Specific  procedures 
are  also  in  force  for  the  disposal  of 
computer  output.  Output  material  in  the 
sensitive  category  will  be  shredded. 
Computer  files  are  kept  in  a  secure, 
continuously  manned  area  and  are 
accessible  only  to  authorized  computer 
operators,  programmers,  enlisted 
management,  placement,  and 
distributing  personnel  who  are  directed 
to  respond  to  valid,  offidal  requests  for 
data.  These  accesses  are  controlled  and 
monitored  by  the  Security  System. 


History  of  ACDUTRA  orders  are 
maintained  in  the  system  for  three 
years,  then  destroyed,  Accounting 
documents  are  maintained  in  the  system 
for  three  years  (current  year  and  two 
prior  years).  Paper  documents  for  each 
year  are  destroyed  one  year  after  the 
lapse  for  the  earliest  appropriation  year. 


SVSTm  MANAOElKS)  AND  i 

Commander.  Naval  Reserve  Force. 
4400  Dauphine  Street,  New  Orleans,  LA 
7014»-6000. 


Information  should  be  obtained  from 
the  systems  manager.  Requesting 
individuals  should  specify  their  full 
names.  Visitors  should  be  able  to 
identify  themselves  by  a  commonly 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

cownniMO  RECono  procedures: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  bam  the 
systems  manager. 


Individuals  concerned,  disbursing 
officers.  Navy  schools,  and  military 
command  to  which  the  individual  is 
attached. 

SYSTEMS  EXEMPTED  PROM  CERTAM 
PROVISIONS  OF  THE  ACT: 

None. 
AMENDMENTS 
N01070-3 

System  name: 

Navy  Personnel  Records  System  (51 
FR  18004)  May  16, 1986. 

Changes: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

After  die  third  paragraph,  insert  a 
new  entry:  'To  offidals  and  employees 
of  the  Veterans  Administration  in  die 
performance  of  their  dudes  relating  to 
approved  research  projects." 

N03780-1 

System  name: 

Individual  Flight  Activity  Report  (51 
FR  18129)  May  16, 1985. 

Changes: 

System  name: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Naval  Flight  Record 
Subsystem  (NAVFLIRS)". 

System  location: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "The  primary  data 
base  is  maintained  at  the  Navy 
Maintenance  Support  Office, 
Mechanicsburg,  PA  17055.  Secondcuy 
data  bases  are  maintained  at  the  Naval 
Safety  Center,  Naval  Air  Station. 
Norfolk.  VA  23511  and  at  Commandant 
of  the  Marine  Corps,  Headquarters,  U.S. 
Marine  Corps.  Washington,  DC  20380. 
Local  data  bases  are  maintained  at  all 
Navy  and  Marine  Corps  aviation  ships. 
(See  Directory  of  the  Department  of  die 
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Navy  Mitii«  addiMMS).  AddMooal 
Marina  C«p«  ritM  an  PMFPAC  ASC 
06,  Camp  Smidi.  HA:  RA8C  Caap 
FtaKflatoo.  CA:  RJE.  Marina  Coqw  Air 
Stattoo.  Cliany  Point.  NC:  eih  FASC 
Marine  Coipa  Air  Statka.  hwrinoL 
japan  and  ASC.  Marine  Cofpa  Beae. 
Quantioo,  VA." 

Categmiet  afindSwkhab  nwrnrndbf  th* 

Delete  the  entire  entry  and  tabatitate 
witti  the  foDowing: 

"AU  aaronatitically  designated 
commissioned  Navy  and  Marine  Corps 
officers  and  enlistad  members  assigned 
as  aircrew  aiembers  in  the  operation  of 
an  aircraft  in  accordance  witfi  the 
direction  of  competent  authority-** 

Categories  ofreconb  in  the  ayataa: 

In  line  two.  delete  the  sentence 
beginning  with:  "Total  Bight  ***"  end 
substitute  with  the  following:  "Records 
contain  personal  identification  (name, 
rank.  SS^  and  specific  technical  data 
related  to  die  flight  of  Naval  aircrafL" 

Authority  for  maintenance  of  the 
System: 

Delete  the  entry  in  its  entirety  and 
substitute  with  the  following:  "10  U.S.C 
5081." 

Pvrpose(s): 

Delete  lines  1-19  and  substitute  with 
the  foUowing:  "NAVFLIRS  consolidates 
the  collection  of  Naval  flight  daU  Into  a 
sin^e.  locaDy  controlled  coUection  and 
correction  system,  and  inqilements  a 
standard  data  collection  source 
document  (the  Naval  Flight  Record 
OPNAV  3710/4)  throughout  the  Navy 
and  Marine  Corps.  It  further  establishes 
a  single  central  data  base  containing  all 
Naval  fU^t  data." 

Policies  and  Practices  for  Storing. 
Retrieving,  Accessing,  Retaining,  and 
Disposing  of  Records  in  the  System: 

Retrievability: 

Ddete  tbe  entry  in  its  entirety  and 
substitute  with:  "Individual  records  are 
primarily  retrieved  by  a  unique 
document  number  assigned  to  each 
naval  fl^t  record  AdditkmaDy,  each  of 
the  data  elements  such  as  pilot's  social 
security  number,  model  aircraft  and 
squardon  may  be  used  to  retrieve 
individual  records." 

Safeguards: 

Delete  the  entry  in  its  entirety  and 
substitute  with:  "Mapietic  Upes  are 
stored  in  limited  access  areas  and 
handled  by  personnel  that  are  property 
trained  in  working  with  automated 
systems  of  records." 


Retentitm  amd  Disposak 

Delete  the  antiy  in  Its  enttre^y  and 
substitute  with  die  following:  The 
primary  data  base  and  the  secondary 
daU  base  at  die  Naval  Safety  Center  are 
permanent  Records  in  the  secondary 
data  baae  at  Haadqoartan.  U.a.  MaiiM 
Corps  aia  onaed  tram  tape  whan  the 
individaal  ia  removed  from  active  flight 
statna.  Local  data  bMetpoBsdl 
fnaymtie  tape  recocds  after  6  months. 

System  Managerfs)  and  Address: 

Delete  the  entry  i^  its  entirety  and 
substitute  wltii  the  foflowiny 
"Commander.  Naval  Air  Ssrstems 
Command,  Washington,  DC  20381.** 


System  name: 

Family  Advocacy  Program  System  (51 
FR 18191)  May  IB.  ins. 

Changes: 

Categories  of  individuals  covered  by  the 

system: 

In  line  5.  after  the  phrase:  "•  •  *  all 
pers<HU*  •  •"  delete  the  phrase:  "*  '  * 

suspected  of and  replace  with: 

"•  •  'reported  for 

Categories  of  records  in  the  system: 
At  the  end  of  the  entry,  add  a  new 
sentence  as  follows:  "Sponsor's  SSN  is 
maintained  for  appropriate  central 
registry  accountabili^." 

Amended  Systems 
N01078-S 


Navy  Personnel  Records  System. 
•       •       •        •       • 


nouTWBiMnor 


CA- 


To  officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  government  upon 
request  in  the  performance  of  their 
official  duties  related  to  the 
management  supervision  and 
administration  of  military  personnel  and 
the  operation  of  personnel  affairs  and 
functions. 

To  officials  and  employees  of  the 
National  Research  Council  in 
Cooperative  Studies  of  die  National 
History  of  Disease:  of  Prognosis  and  of 
Epidemology.  Each  study  in  which  the 
records  of  members  and  former 
members  of  the  naval  service  are  used 
must  be  approved  by  the  Commander, 
Naval  Kfilitary  Personnel  Command. 

To  officials  and  employees  of  die 
Department  of  Health  and  Human 
Services,  Veterans  Administrattoo.  and 


Selective  Service  Admteistration  in  die 
performance  of  their  official  duties 
related  to  di^bUity.  notification  and 
assistance  in  obtaining  benefits  by 
members  and  former  members  of  die 
Navy. 

To  officials  and  employees  of  the 
Veterans  Administration  In  the 
parfdrmance  of  their  duties  relating  to 
approved  research  proiects. 

To  officials  and  employees  of  Navy 
Relief  and  die  American  Red  Cross  in 
the-performanoa  of  their  duties  related 
to  assistance  of  the  aumbo*  and  their 
dependents  and  reladves. 

To  duly  appointed  Family 
Ombudsmen  in  the  performance  of  their 
dntiea  related  to  the  assistance  of  the 
members  md  their  families. 

To  state  and  local  agencies  in 
performance  of  their  official  duties 
related  to  verificationtif  status  for 
determination  of  eligibility  for  Veterans 
Bonuses  and  other  benefits  and 
entidements. 

To  officials  and  employees  of  the 
Office  of  the  Sergent  at  Arms  of  the 
United  States  House  of  Representatives 
in  the  performance  of  their  official 
duties  related  to  the  verification  of  the 
active  duty  naval  service  of  members  of 
Congress. 

Information  as  to  current  military 
addresses  and  assignments  may  be 
provided  to  military  banking  facilities 
who  provide  banking  services  overseas 
and  who  are  reimbursed  by  the 
Government  for  certain  checking  and 
loan  losses.  For  personnel  separated, 
discharged  or  retired  from  the  Armed 
Forces  information  as  to  last  known 
residential  or  home  of  record  address 
may  be  provided  to  die  military  banking 
facility  upon  certification  by  a  banking 
facility  officer  diat  die  facility  has  a 
returned  or  dishonored  check  negotiated 
by  the  individual  or  die  individual  has 
defaulted  on  a  loan  and  that  if 
restitution  is  not  made  by  the  individual 
die  United  States  Government  will  be 
Uable  for  die  lossM  die  facility  may 
incur. 

To  state,  local  and  foreign  (widiin 
Status  of  Forces  agreements)  law 
enforcement  agencies  or  their 
audiorized  representatives  in  connection 
with  litigation,  law  enforcement  or 
other  matters  under  the  Jurisdiction  of 
such  agencies. 

When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual  organization,  or 
governmental  agency  as  necessary. 

The  Blanket  Routine  Uses  diet  appear 
at  the  beginning  of  the  Department  of 
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the  Navy's  compilation  also  apply  to 
this  system. 


N03760-1 


Naval  Flight  Recoid  Subsystem 
(NAVFURS). 

SYSTIM  LOCATION: 

The  primary  data  base  is  maintained 
at  the  Navy  Maintenance  Support 
Office,  Mechanicsburg,  PA  17055. 
Secondary  data  bases  are  maintained  at 
the  Naval  Safety  Center,  Naval  Air 
Station,  Norfolk.  VA  23511  and  at 
Commandant  of  the  Marine  Corps, 
Headquarters.  U.S.  Marine  Corps. 
Washington.  DC  20380.  Local  data  bases 
are  maintained  at  all  Navy  and  Marine 
Corps  aviation  ships.  (See  Directiny  of 
the  Department  of  the  Navy  mailing 
addresses).  Additional  Marine  Corps 
sites  are  FMFPAC  ASC  06.  Camp  Smith. 
HA:  RASC  Camp  Pendleton.  CA;  RJE. 
Marine  Corps  Air  Station.  Cherry  Point. 
NQ  6th  FASC  Marine  Corps  Air 
Station.  Iwakuni.  Japan  and  ASC 
Marine  Corps  Base.  Quantico.  VA. 


CA- 


OP  MDnnOUALS  COVDKO  BV  THi 


All  aeronautkally  designated 
commissioned  Navy  and  Marine  Corps 
officers  and  enlisted  members  assigned 
as  aircrew  members  in  the  operation  of 
an  aircraft  in  accordance  with  the 
direction  of  competent  authority. 

CAfioowM  Of  mcomm  m  tmi  «Y«Tm! 

Records  Of  each  flight  are  submitted 
by  the  reporting  custodian  of  the 
aircraft  Records  contain  personal 
identification  (name,  rank  social 
security  number),  and  specific  technical 
data  related  to  the  flight  of  Naval 
aircraft 

OPTNi 


10U.S.C5031 

PUWPOW(»): 

NAVFLIRS  oonsolidates  the  collection 
of  Naval  flight  data  into  a  single,  locally 
controlled  collection  and  correction 
system,  and  implements  a  standard  data 
collection  source  document  (the  Naval 
Flight  Record  OPNAV  3710/4) 
throughout  the  Navy  and  Marine  Corps. 
It  further  establiiriies  a  single  central 
data  base  containing  all  Naval  fli^t 
data.  Records  are  also  provided  to  die 
Commander,  Naval  Military  Personnel 
Command  for  promotional  screening, 
detailing  and  aonq>liance  with  "»'">"""■ 
standards.  Summaries  of  flight  activity 
for  Marine  Corps  personnel  are 
provided  to  the  Commandant  of  the 


Marine  Corps.  Records  of  specific  pilots 
or  categories  of  pilots  are  provided  to 
contractors,  if  required,  for  projects 
either  funded  by  or  deemed  potentially 
valuable  to  the  Department  of  the  Navy. 

To  the  Naval  Audit  Service  to 
investigate  certain  phrases  of  the  Naval 
Aviation  Program. 


I  AND  PRACTICES  FOR  STORINO, 
NCTRMVINa,  ACCESSINO,  RCTAININO.  AND 
DtSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


Individual  records  are  primarily 
retrieved  by  a  unique  docimient  number 
assigned  to  each  naval  flight  record. 
Additionally,  each  of  the  data  elements 
such  as  pilot's  social  security  number, 
model  aircraft  and  squadron  may  be 
used  to  retrieve  individual  records. 


Magnetic  tapes  are  stored  in  limited 
access  areas  ami  handled  by  personnel 
that  are  properly  trained  in  working 
with  automated  systems  of  records. 


The  primary  data  base  and  the 
secondary  data  base  at  the  Naval  Safety 
Center  are  permanent  Records  in  the 
secondary  data  base  at  Headquarters, 
U.S.  Marine  Corps  are  erased  from  tape 
when  the  individual  is  removed  from 
active  flight  status.  Local  data  bases 
purge  all  magnetic  tape  records  after  6 
months. 


tVSTBi  SMNAOCR(S)  I 

Commander.  Naval  Air  Systems 
Command.  Washington.  DC  20361 

•       •       •       •       • 

1106320-2 


Family  Advocacy  Program  System. 


CATIOOnfla  OF  nHNVnUAtS  COVIND  BY  THB 


AU.  beneficiaries  entitied  to  care  at 
Navy  medical  and  dental  facilities  who 
abuse  or  neglect  is  brought  to  the 
attention  of  appropriate  authorities,  and. 
all  persons  reported  for  abusing  or 
ne^ecting  such  beneficiaries. 


eatMOMU  OP  RKonoa  M  THi  systim: 
Medical  records  of  suspected  and 
confirmed  cases  of  family  member 
abuse  or  neglect  also,  investigative 
reports,  correspondence,  family 
advocacy  commitiee  reports,  follow-up 
and  evaluative  reports,  and  any  other 
siqiportive  data  assembled  relevant  to 
individual  family  advocacy  program 


files.  Sponsor's  SSN  is  maintained  for 
appropriate  central  registry 
accountability. 

[FR  Doc.  86-12448  Filed  6-2-86;  8:45  am] 

MUJNO  CODE  SS10.41-M 


DEPARTMENT  OF  EDUCATION 
Proposed  Information  Requests 

agency:  Department  of  Education. 

ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Director,  Information 
Resources  Management  Service  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1960. 

date:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  3. 
1986. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget  726  Jackson  Place,  NW.,  Room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  4074,  Switzer  Building, 
Washington,  DC  20202. 
FOR  PURTHER  mPORMATKM  CONTACT 
Margaret  B.  Webster  (202)  42&-7304. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  an  agency's  abiUty  to  perform  its 
statutory  obligations. 

The  Director,  Information  Resources 
Management  Service  pubUshes  this 
notice  containing  proposed  information 
collection  requests  prior  to  the 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested. 
e.g..  new.  revision,  extension,  existing  or 
reinstatement  (2)  Tide:  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of  the 
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collectioii:  (5)  TIm  •ffectMl  pabUc;  (6) 
Reporting  burden:  and/or  (7) 
Recordkeeping  burden:  and  (8)  Abstrmct 
OMB  invite*  public  comment  at  the 
address  specified  above.  Copies  of  Am 
requests  are  available  from  Maisaret 
Webster  at  the  address  specified  above. 

Dated:  May  2B.  1986. 
GMqsP.aelos. 

Dinctor.  Infonnatkm  Rmounat  iftmaagewent 
Service. 

Office  of  Poetsaoandafy  Edncatkm 

Type  of  Review:  Extension. 

Title:  Application  for  Certificatian  for 
Participation  in  Programs  under  Title  IV 
of  the  Higher  Education  Act  of  1966.  as 
amended. 

Agency  Form  Number  ED  033. 

Fivquency:  Annually. 

Affected  Public  Businesses  or  odier 
for  profit 

Reporting  Burden: 

Responses:  1,500;  Burden  Hours:  34Xn. 

Recordkeeping  Burden: 

Recordkeepers:  0;  Burden  Hours:  a 

Abalract:  This  fonn  is  used  by 
colleges,  universities  and  vocational 
schools  to  apply  to  die  Department  of 
Education  for  certification  to  participate 
in  student  financial  assistance  programs 
under  Tide  IV  of  the  Higher  Education 
Act  of  IMS.  as  amended. 

OfBoeofPostsecondaryEdwnaHon 

Type  of  Review:  Extension. 

Title:  Application  for  Grants  and 
Contracts  Under  the  Minority 
Institutions  Science  Improvement 
Program  (MISIP). 

Agency  Form  Number  ED  0007. 

Frequency:  Annually. 

Affected  Public  Businesses  and  other 
for  profit  and  non-profit  institutions. 

Reporting  Burden: 

Responses:  ISO;  Burden  Hours:  e,45a 

Recordkeeping  Burden: 

Recordkeepers:  0;  Burden  Hours:  0. 

Abstract:  This  form  is  used  by 
applicants  to  provide  the  Department  of 
Education  with  necessary  information  to 
competitively  award  grants  and 
contracts  under  the  Minority  Institutions 
Science  Improvement  Program. 

Office  of  Elementaiy  and  Seoowiaqr 
Education 

Type  of  Review:  Reinstatement 

Title:  Application  Form  for  Grants 
under  Indian  Education  Programs. 

Agency  Form  Number  ED  736  ft  736-1. 

Frequency:  Annually. 

AffectH  Public  State  or  local 
governments;  non-profit  institutions; 
small  businesses  or  organizations. 

Reporting  Burden: 

Responses:  1.500;  Burden  Hour*: 

45.ooa 


Racwdkeeping  ftirden: 
Recordkeeping:  (k  Burden  HovK  a 
Abstract:  llito  form  te^ed  to  apply 

for  grants  under  die  programs 

aodioriaed  by  die  Indian  Education  Act 

P  J.  82-316,  as  amended. 

[FR  Doc  88-12452  FUad  arZ-86: 8:45  am] 


ProducBon.  PWilwiBon.  and  TrtmmQ 

AOmev:  Department  of  Education. 
action:  Application  Notice  Establishing 
Closing  Date  for  Transmittal  of  New 
Applications  for  Fiscal  Year  1966 
Awards.  

Applications  are  invited  for  new 
prefects  under  the  Edacattonal  Media 
Research,  Production.  Distribution  and 
Training  program. 

Authority  for  this  program  is 
contained  in  Sections  651  and  652  of 
Part  F  of  the  Education  of  the 
Handicapped  Act  (20  U.S*C  1451, 1452) 

Applications  may  be  submitted  by 
profit  and  nonprofit  public  and  private 
agencies,  organizations,  and  institutions. 

The  Educational  Media  Research. 
Production.  Distribution,  and  Training 
program  is  designed  to  promote  the 
educational  advancement  of 
handicapped  persons  by  providing 
assistance  for  (a)  Conducting  research 
on  the  use  of  educational  media  and 
technology  for  handicapped  persons;  (b) 
producing  and  distributing  educational 
media  for  the  use  of  handicapped 
persons,  their  parents,  their  actual  or 
potential  employers,  and  other  persons 
directly  involved  in  worii  for  the 
advancement  of  handicapped*  persons; 
and  (c)  training  persons  in  the  use  of 
educational  media  for  the  instruction  of 
handicapped  persons. 

Cloaing  Data  for  Transmittal  of 
Applications 

An  application  for  a  new  project  must 
be  maUc^  or  hand-delivered  on  or 
before  July  18, 1986. 

AppUcatkn*  DaUvarad  by  MaU 

An  application  aent  by  mail  must  be 
addressed  to  the  US.  Department  of 
Education.  Application  Control  Center, 
Attention:  CFDA  Number  84J)ee.  400 
Maryland  Avenue,  SW..  Washington. 
DC  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  widi  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 


(3)  A  dated  ahipping  labd.  invoice,  or 
receipt  bom  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  die  U.&  Secretary  of 
Education. 

If  an  appUcation  is  sent  Uuoo^  die 
VS.  Postal  Service.  Um  Secretary  does 
not  accept  eidier  of  die  following  as 
proof  of  mading:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  diat  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  US. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  malL 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Appttcatfons  DeUvaied  by  Hand 

An  applicatiini  that  is  hand-delivered 
must  be  taken  to  die  U.S.  Department  of 
Education.  Application  Contitri  Center, 
Room  3633,  Ri«ional  Office  Bidldfaig  3, 
7di  and  D  Streets,  SW..  Washington.  DC 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  B.'OO  a  jn.  and  4:30  pjn. 
(Washington.  D.C.  time)  daily,  except 
Saturdays.  Sundajr*.  and  Federal 
holidays. 

An  application  for  a  new  project  that 
is  hand-delivered  will  not  be  accepted 
by  the  >^Ucatton  Control  Center  after 
4:30  p.m.  on  the  closing  date. 


intergovernmental  Review 

On  June  24. 1963,  die  Secretary 
published  hi  die  Federal  Ragislar  final 
regulations  (34  CFR  Part  79,  published  at 
48  FR  29158  at  aeq.)  implementing 
Executive  Order  12372,  entided 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
September  30, 1963. 

This  program  is  subfect  to  the 
requirements  of  the  Execotive  Order  and 
die  regulations  hi  34  CFR  Part  7a  The 
obfective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  paitnerriiip 
and  a  atrengthened  fsderaUim  by 
relyiiv  on  State  and  local  proce*ses  for 
State  and  lool  government  ooordinatian 
and  review  of  Federal  financial 
as^stance. 

The  Executive  Order— 

•  Allows  States,  after  oonsahatton 
with  local  officials,  to  establish  their 
own  procees  for  review  and  cannnent  on 
proposed  Federal  financial  assistancr. 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  exirfain  why  those 
view*  will  not  be  accommodated:  and 


UM 
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•  Revokes  OMB  Circular  A-05. 

Transactions  with  nongovernmental 
entities,  indudins  State  postsecondaiy 
education  institutions  and  federally 
recognized  Indian  tribal  govenunents, 
are  not  covered  by  Executive  Otdet 
12372.  >Uso  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  diat  geographic  area. 

The  following  is  a  cturent  Ust  of 
States  that  have  establiriied  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review. 

*NewIeney 
NewMndco 
NawToric 


NflVuisni 


NorihDdu>U 

Ohio 

OUahoma 

OiQSon 

PHuisylvaiiia 

Sooth  CaraUiM 

South  Dakota 

Tennaaaaa 

Texas 

TtaatToffttaqr 

Ut^ 

VamoHt 

ViiginblaiMb 

Vtal^nia 


Alabama 

Ariiona 

Aikanaas 

CaHfaniia 

CodnactioHt 

Delaware 

Florida 

Guam 

Hawaii 

Indiana 

Kansas 

Kentudcy 

Louisiana 

Maine 

Massachusetts 

Michigan 

Mis8ai«i 

Montana 

ttebnska 

Nevada 

New  HampsUn  Wfomtac 

bnmediately  vpon  receipt  of  tUs 
notice,  applicartts  which  are 
governmental  eotities,  inchiding  local 
educational  agendea,  most  oontact  tfa* 
appropriate  State  tingle  point  of  oontact 
to  &ui  out  about,  and  to  comply  with, 
the  State's  process  mukr  the  Bxecattvs 
Order.  Applicaati  propodng  to  perfom 
activities  in  mote  than  one  Slate  ahoald. 
immediately  upon  receipt  of  diia  notice, 
contact  the  sio^e  point  of  oontact  for 
each  State  and  follow  die  procednree 
established  in  those  States  onder  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
induded  in  die  application  package  for 
thisprogram. 

In  States  that  have  not  established  a 
process  or  choeen  this  pFOj^am  for 
review,  State,  areawide.  regional  and 
local  entJHtty  may  submit  comments 
direcdy  to  the  DepartmenL 

All  comments  from  State  sin^  pcrints 
of  contact  and  all  ccHunents  from  State, 
areawide.  regional  and  local  enttttea 
must  be  mailed  or  hand-ddivered  by 
September  18. 1966  to  die  foikywing 

address: 

The  Secretary.  U.S.  Department  of 
Education.  Room  4181  (8UB8),  400 
Maryland  Avenue,  SW..  WasUngton. 
DC  20202.  (Proof  (tf  mailing  win  be 
detennined  on  die  same  basis  as 
applicattons). 


PLEASE  NOTE  THAT  THE  ABOVE 
ADI»ESS  IS  NOT  THE  SAME 
AEHDRESS  AS  THE  ONE  TO  WHICH 
THE  APPLICANT  SUBMITS  ITS 
APFUCATION.  DO  NOT  SEND 
APPLICATIONS  TO  THE  ABOVE 
ADDRESS. 

Avdlable  Funds 

It  is  estimated  that  approximately 
$1,000,000  will  be  available  for  support 
of  one  cooperative  agreement 
manufacturer  at  least  33.000  additional 
Line  21  decoders  during  fiscal  year  1986. 
TttetB  estimates  of  funding  level  do  not 
bind  the  U.S.  Department  of  Education 
to  a  specific  nmnber  of  awards  or  to  the 
amount  of  any  award  unless  diat 
amount  is  otherwise  spedfied  by  statute 
or  regulations. 

Priority  for  Funding 

A  notice  of  proposed  annual  funding 
priority  for  th^  program  is  puUished  in 
diis  issue  of  die  Federal  Rqiistar. 

Application  Forms 

Application  forms  and  program 
information  packages  are  expeded  to  be 
available  for  mailing  on  Jtme  6. 1988. 
These  materials  may  be  obtained  by 
writing  to  the  Captioning  and 
Adaptation  Branch.  Spedal  Education 
Programs.  Department  of  Educaticm.  400 
Maryland  Avenue,  SW.  (Switzer 
Building,  Room  3511-M/S  2313). 
Washington,  DC  20202. 

/^plications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
information  is  only  intended  to  aid 
applicanta  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

TIm  Secretary  strongly  urges  diat  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  lengdL  The  Secretary 
further  urges  that  applteanta  not  sabmit 
information  diat  is  not  requested. 
(Approved  by  Qm  Office  ofManagwaenland 
BndgBt  under  control  number  1820-0028) 


annual  fonding  priority  is  subjed  to 
modification  in  response  to  public 
oommento  submitted  widiin  30  days  of 
publication.  In  the  event  arqr  substantive 
changes  are  made  in  the  priority  or  other 
requirements  for  a  new  prefect, 
applicants  will  be  given  the  opportunity 
to  amend  or  resubmit  dieir  anrfications. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74. 75. 77, 78, 
and  79). 

For  Fordier  Infonnidfon  Contact 

Dr.  Malcolm ).  Norwood,  Chiet 
Captioning  and  Adaptation  Branch, 
Spedal  Education  Programs, 
Department  of  Education.  330  C  Street 
SW.  (Switzer  Building.  Room  3S11>M/S 
2313).  Washington.  DC  20202. 
Telephone:  (202)  73^-1177. 

(20U£.C14Sl,145Z) 

Dated:  May  20.1986. 
MaddaineWiB. 

Assiatant  Secretary,  Office  of  Special 
Education  and  RehabiJJtativeSernceB. 

(Catalog  of  Federal  Domestic  Assiaiaiice  No. 
84X126,  Educational  Media  Reseaicfa. 
Productiafi.  Distciiratioo.  and  IVaining) 
[FR  Doc.  86-12455  Filed  6-S-8B;  8:45  ui] 

loooe 


Regulations  applicable  to  diis  program 
indade  the  following: 

(a)  The  regulations  governing  the 
Educational  Medta  Research. 
Production.  Distribution  and  Training 
program  (34  CFR  Part  332).  A  Notice  of 
Proposed  Annual  Funding  Priority  for 
this  program  is  published  in  diis  issue  of 
dw  Ftadsfal  Relator.  Prospective 
q^canto  are  advised  that  die  proposed 


Privwy  Adof  1974;  Syslain  of 


AOENCV:  Department  of  Education. 

action:  Notice  of  a  New  System  of 
Records. 

tUMMARV:  In  accordance  with  the 
Privacy  Ad  of  1074.  as  amended,  the 
Secretary  publishes  this  notice  of  a  new 
system  of  records  known  as  the  Records 
of  Educationally  Disadvantaged 
Stttdenta  Attending  Mvate  Schools 
Served  Tfarous^  Bypass  Contracts.  Tim 
new  system  will  be  used  to  provide 
contradors  widi  information  on  teat 
scores  to  identify  private  school 
stndento  «dio  are  eligible  for 
participation  and  to  measore  progress 
made  by  stadento  in  programs  under 
Chaper  1  of  die  Education  Consolidation 
and  Improvement  Ad  of  1961  (BOA). 
The  Secretary  seeks  commsnta  on  the 
propoeed  routine  uses  contained  in  this 
notice. 

DATIS:  Commento  on  proposed  routine 
uses  must  ba  submitted  by  July  3. 1966. 
The  Department  filed  a  r^Mrt  of  die 
new  system  of  records  with  die 
President  of  die  Senate,  die  Speaker  of 
the  House  of  Representatives,  and  die 
Director,  Office  of  Management  and 
Budget  ((»iiB)on  May  29, 1906.  This 
system  of  records  wdl  become  effective 
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eo  day*  afker  tfw  report  for  ttie  ■ystem  of 
records  was  sent  to  these  parties. 
MBONttia:  Comments  on  the  proposed 
rootiiie  uses  should  be  addressed  to  the 
Privacy  Act  Officer.  Office  of  Planning. 
Budget,  and  Bvahiation.  Public  Affairs 
Service.  Department  of  Educaticui.  400 
Maryland  Avenue.  SW  (Room  2068). 
Washington.  D.C  20202.  All  comments 
submitted  in  re^tonse  to  this  notice  will 
be  available  for  public  inspection, 
during  and  after  the  comment  period,  in 
Room  2065  between  the  hours  of  8:30 
a  jn.  and  4:00  pjn..  Monday  dirough 
Friday  of  each  week  except  Federal 
holidays. 

PON  RIRTHDI  MPOnMATNM  contact: 
Mary  Jean  LeTendre,  Director. 
Compensatory  Education  Programs, 
Office  of  Elementary  and  Secondary 
Education,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW. 
(Ro<Hn  5102,  ROB-3).  Washington.  D.C 
20202.  Telephone:  (202)  245-3061. 
SUPfUMBTTARV  INTOWiATlOW;  The 
Privacy  Act  of  1974  (see  5  U5.C 
552a(e)(4))  requires  the  Secretary  to 
publish  in  the  Fedssal  Register  this 
notice  of  a  new  system  of  records.  The 
Department's  regulations  implementing 
the  Privacy  Act  of  1974  are  contained  in 
the  Code  of  Federal  Regulations  (CFR) 
at  34  CFR  Part  5b. 

Chapter  1  of  the  BOA  provides 
special  educational  services  to  selected 
public  and  private  school  children  who 
are  educationally  disadvantaged- and 
who  reside  in  areas  in  which  there  is  a 
high  concentration  of  children  from  low- 
income  families.  Funds  are  allocated  on 
a  formula  basis  through  State 
educational  agencies  (SEAs)  to  local 
educational  agencies  (l£As)  that  have 
approved  applications  on  file  with  their 
respecitve  SEAs. 

Under  Section  557(a)  of  Chapter  1.  an 
LEA  must  provide  services  to  eligible 
private  school  students  that  are 
equitable  to  the  services  provided  to 
eligible  pubUc  school  students. 
According  to  Section  557(b)  of  Chapter 
1,  if  an  LEA  is  prohibited  by  State  law  or 
has  failed  to  provide  the  required 
services  for  eUgible  private  school 
students,  the  Secretary  of  Education 
must  provide  equitable  services  for 
private  school  students  under  a  bypass 
arrangement.  Normally,  the  Secretary 
selects  a  contractor  to  provide  the 
required  services  under  a  bypass. 
The  Secretary  has  implemented 
Chapter  1  bypasses  in  certain  LEAs  in 
Missouri  and  Virginia,  and  has  awarded 
contracts  through  which  the  services  are 
performed.  The  services  consist 
primarily  of  supplementary  instruction 
in  reading  and  mathematics  to  students 
who,  based  on  a  needs  assessment,  are 


found  to  be  below  their  grade  median. 
These  services  are  provided  and  records 
are  kept  for  about  2,800  students  under 
the  Missouri  bypass  contract  and  700 
students  under  the  Virginia  contract 

In  order  to  determine  the  eligibility  of 
these  students,  a  contractor  must  keep  a 
record  of  the  scores  of  students  on  the 
needs  assessment  test  After  students 
have  been  selected,  records  are  kept  of 
scores  of  tests  taken  upon  entering  the 
Chapter  1  program  and  post-test  scores 
at  the  end  of  the  program  year.  In 
addition,  records  are  kept  of  grades 
received  in  the  subject  areas,  as  well  as 
copies  of  progress  reports  from  Chapter 
1  teachers  to  regular  classroom  teadiers 
and  to  parents  of  participating  students. 
These  records  are  essential  in  order  to 
determine  whether  the  Chapter  1 
program  objectives  are  being  met  and 
whether  the  private  school  students  are 
receiving  senrices  comparable  to  those 
received  by  public  school  students. 
Individual  students  or  their  parents 
consent  to  have  this  information 
collected  as  a  condition  for  their 
participation  in  the  program. 

Dated:  May  29, 1986. 
WUiam.  |.  Bwmelt 

Secretary  of  Education. 

The  Secretary  publishes  notice  of  a 
new  system  of  records  to  read  as 
follows: 

18-40-0077 


achievement  test  scores,  report  cards, 
and  reports  from  Chapter  1  teachers  to 
regular  classroom  teachers  and  to 
parents. 

OPTMl 


Records  of  Educationally 
Disadvantaged  Students  Attending 
Private  Schools  Served  Through  Bypass 
Contracto.  ED/OESE/CEP. 

SCCUMTV  CtASSinCATIOH: 

None. 

svsiiM  location: 

See  the  Appendix  to  this  system 
notice. 

CATsoonn  or  MonnouALSOOviniD  bv  tms 


Selected  elementary  and  secondary 
school  students  who — 

(1)  Attend  private  schools; 

(2)  Reside  in  target  areas  of  bypassed 
local  educational  agencies;  and 

(3)  Participate  in  the  program  for 
educationally  disadvantaged  students 
under  Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981. 

CATSOOMtS  OP  HCCOiMM  M  TM  SYSTIM: 

Contains  docimients,  identified  by 
name  and  number,  of  students 
participating  in  programs  under  Chapter 
1  of  the  Education  Consolidation  and 
Improvement  Act  such  as  pre-  and  post- 


Section  557(b).  Chapter  1,  Education 
Consolidation  and  Improvement  Act  of 
1961  (Pub.  L  97-35)  (20  U.S.C.  3806(b)). 


The  purpose  of  the  standardized  test 
scores  obtained  at  the  beginning  of  a 
year  is  to  determine  the  eligibility  of 
students  for  participation  in  the  Chapter 
1  program,  llie  purpose  of  report  cards 
and  reports  of  Chapter  1  teachers  to 
regular  classroom  teachers  and  to 
parents  is  to  report  the  progress 
students  are  making  during  the  school 
year.  The  purpose  of  the  scores  made  on 
achievement  tests  given  at  the  end  of  a 
school  year  is  to  measure  the  progress 
students  have  made  during  the  year  and 
to  measure  to  degree  to  which  the 
objectives  of  the  Chapter  1  program 
have  been  met 

NOUTINK  USn  OS  RKOMOt  MAMTAIMO  M 
THB  SYSTIM,  IIICUIO««0  CATSOOMH  OF 
USaiS  AND  THI  MNSOSCS  OS  SUCH  uses: 

Chapter  1  teachers  make  information 
contained  in  this  system  or  records 
available  to  regular  classroom  teachers 
and  to  the  record  subjects'  parents  to 
explain  to  those  persons  the  eligibility  of 
students  and  their  progress  in  the 
Oiapter  1  program.  Supervisors  of  the 
Chapter  1  teachers  use  information 
contained  in  this  system  of  records  as  a 
part  of  the  monitoring  process  to 
measure  progress  being  made  toward 
achieving  program  objectives. 

The  Department  may  disclose  a 
record  for  the  purposes  described  in  the 
Department's  Privacy  Act  regulations 
(34  CFR  Part  5b,  Appendix  B,  items  (1). 
(3).  (4).  (5).  (6).  (8).  (9).  (10).  and  (11)). 

Disclosure  of  information  in  this 
system  of  records  may  be  made  to  a 
ODngressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  that  individual 

In  the  event  of  litigation  involving  one 
of  the  parties  listed  below  or  in  which 
one  of  these  parties  has  an  interest  the 
Department  may  disclose  those  records 
that  it  deems  relevant  and  necessary  to 
the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  that 
party,  if  the  disclosure  is  compatible 
with  the  purpose  for  which  the  records 
were  collected..  The  parties  to  which  this 
routine  use  applies  are— 

(a)  The  Department  any  component  of 
the  Department  or  any  employee  of  the 
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Department  in  his  or  her  oEBcial 
capacity, 

(b)  The  United  States  where  the 
Department  determines  that  the  daim.  tf 
successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  >^  of 
it  components;  and 

(c)  Any  Department  emfdoyM  in  his 
or  her  individnal  capacity  where  tiie 
Department  of  Justice  has  agreed  to 
represent  such  employee. 


RCTMEVMB,  ACCntMO, 


FMCOWMI 


Each  student's  records  are  kept  in  a 
separate  file  folder.  All  folders  are  filed 
in  locked  filing  cabinet  in  the  Chapter  1 
classroom.  After  a  student  no  longer 
participates  in  the  program,  his  or  her 
records  are  transferred  to  the 
contractor's  office  where  they  are  stored 
in  locked  filing  cabinets. 

MmncvASHJTv: 

Tlie  records  are  indexed  by  Ae  name 
and  identification  number  of  students 
participating  in  the  Chapter  1  program. 

SAFEOUAHDS: 

The  records  are  secured  in  a  locked 
filing  cabinet.  The  key  is  kept  by  the 
Chapter  1  teacher.  After  a  student  no 
longer  participates  in  the  program,  the 
records  are  transferred  to  the 
contractor's  office  where  Ihey  are  stored 
in  a  locked  filing  cabinet.  Direct  access 
is  restricted  to  the  Chapter  1  teadier«nd 
aide  during  the  day-to-day  progrun 
operation.  The  instructional  supervisor, 
representatives  of  the  contractor,  and 
Department  of  Education  staff  have 
access  during  monitoring  visits. 


For  identification,  the  authorized 
individual  seelung  informatioa  should 
provide  the  name,  home  address,  and 
school  of  the  student  for  whom 
infonnation  is  being  requested.  The 
request  must  meet  the  requirements  in 
die  Department's  Privacy  Act 
regulations  at  34  CFR  5b.5. 

IHCOIB  AOCCSS  PWOCCDURBSS 

An  aothorized  individual  must  oimtact 
Ae  ^ipropriate  contractor  to  obtain 
bypaM  hiformatian  about  a  student  who 
is  or  has  been  in  a  bypass  program. 

The  authorized  individual  should   - 
provide  the  appropriate  contractor  with 
information  l^ted  in  the  notification 
procedure  of  this  notice  and  reasonably 
spedfy  the  record  contents  being  sought. 
If  the  authorized  individual  is  unable  to 
obtain  satisfaction  from  the  contractor, 
he  or  she  may  seek  access  through  the 
system  manager.  The  request  must  meet 
the  requirements  of  the  Department's 
Privacy  Act  r^[ulations  at  34  CFR  Sb.S. 


MIKNIION  AND  I 

Records  are  maintained  in  the 
contractor's  offibe  for  at  least  diree 
yean  after  final  payment  (m  the 
contract  Di^>osal  of  records  follows  the 
requirements  of  the  Federal  Records 
Disposal  Act 


An  authorized  individual  who  wishes 
to  contest  the  content  of  the  record  of  a 
participating  Qiapter  1  student  should 
contact  ibe  appropriate  contractor  for 
the  State  served  by  the  bypass  contract 
See  the  Appendix  to  this  notice  for  the 
name  and  address  of  the  appropriate 
contractor.  The  authorized  individual 
should  identify  himself  or  herself  and 
state,  in  writing,  which  portion  of  the 
record  the  individual  desires  changed 
and  provide  a  justification  and 
authorization  for  the  diange.  The 
appropriate  contractor  will  forward  the 
request  to  the  system  manager.  The 
request  must  meet  the  requirements  of 
34  CFR  5b.7. 

MCORD  KNmccteATAOonws: 

The  contractor  obtains  test  score 
information  from  public  and  private 
schools  where  achievement  tests  for 
program  eligibility  are  administered,  and 
obtains  class  performance  information 
from  Chapter  1  teachers. 


Director,  Compensatory  Education 
Programs,  U.S.  Department  of  Education. 
400  Maryland  Avenue.  SW  (Room  5102. 
ROB-3),  Washington.  D.C  20202. 

NormcATKM  moctouME: 

For  information  about  a  student  in  a 
program  in  a  bypassed  local  educational 
agency  in  a  SUte  listed  in  the  Appendbc 
to  this  notice,  the  student  or  his  or  her 
parent  or  guardian  (authoriiad 
individual)  must  notify  the  appropriate 
contractor  for  the  State  served  by  the 
bypass  contract  The  Appeodix  to  this 
notice  provides  the  name  and  address  of 
the  appropriate  contractor. 


ioftmbact: 
None. 
Appndbc  to  Systam  1S-M-M77 

SUte  wrved  under  tiie  Bypass  Contract 

MitMOUiJ 

CoDtnctOT  serving  tiie  State: 
BhM  Hills  Homes  Corpoiatiaa  1020  East  63rd 

Street  Kansas  City.  MO  64110 

Sites  served  by  die  contracton 
801  Locust  Street  Apt  26,  Boonville,  MO 

65233 
Clinton  Civic  Center.  Third  and  Green 

Stnets,  Clinton.  MO  64501 
The  Body  Shop,  906  Bemadette  Drive. 

Cohunbia.  MO  65202 


1122  Cost  MoCaity,  {efferson  Qty.  MO  66101 
Linwood  YMCA.  3000  East  linwood  Street 

Kansas  City.  MO  64128 
Delia  C.  Lamb  Center.  500  Woodland  Street 

Kansas  City.  MO  64124 
Vi£S.  Dubois  Learning  Center,  5501 

Cleveland  Street  Kansas  City,  MO  64130 
Mid  American  Auik  of  Linn. 
Lion,  MO  06051 
AiTow  Street  Office  Building.  366  West 

Anew  Street  Marshall  MO  05340 
Greenco  Credit  Union,  802  Breckinridgs 

Street  Mexico.  MO  65266 
Sedalia  Community  Center.  314  SenA 

Waahiiqton  Avenue.  Sedalia.  MO  66301 
Springfield  Community  Centei;  616  Nottfa 

Benton  Street  Sprii«field.  MO  65802 
Tipton  RenUls  Center.  P.a  Boat  456,  Tipton, 

MO  65061 
University  of  Missouri  Meeting  Roon.  P.O. 

Box  187.  Vienna.  MO  65582 
Rich  Fountain  Senior  Citizens  Housing 
Proiect  Meeting  Rooai,  Rt  #1,  Pfeeburg. 
MO  65035 
Westphalia  Tour  Council  Badlding.  P.O.  Box 

85,  Westphaha.  MO  65065 
Freeborg  Fiie  House  Bmlding.  Rt  #1.  P.O. 

Box  27,  Freeburg.  MO  65035 
Hie  Florist  Shop, 
28  North  Pacific  Street  Cape  Girardeau.  MO 

63701 
The  Public  Ubraiy.  225  South  Hi^  Street 

Jackson.  MO  63755 
Box  65.  Monroe,  MO  63456 
The  Bine  Apartment  719  Bine  Street  Poplar 

Bluff,  MO  63901 
360  A  Maricet  Street  St  Genevieve.  MO 

63670 
Baden  Center.  8230  North  Broadway  Street. 

St  Louis.  MO  63147 
Carr  Lane  Center.  1004  North  Jefferson 

Avenue.  St  Louis,  63106 
Castleman  Center.  2004  South  30di  Street  St 

Louis.  63110 
Cherokee  Center.  3200  South  Jefferson 

Avenue.  St  Louis.  MO  63118 
Dunn-Marquette  Center.  4025  Minnesota 

Avenue.  St  Louis.  MO  63118 
Famiing  Center.  3417  Grace  Avenue.  St 

Louis.  MO  63116 
Gardenville  Center.  6651  Cravois  Avenue.  St 

Louis.  MO  63116 
Kennard  Center,  5031  Potomac  Street  St 

Louis.  MO  63139 
Ufayette  Center.  2353  Parii  Avenue,  St 

Louis,MO63104 
Lowell  Center,  1409  Linton  Avenue.  St  Louis. 

MO  63107  ,^^ 

Natural  Bridge  Center,  6814  Natural  Bridge 

Road.  St  LouU.  MO  63121 
Wihnington  Center.  5914  Leona  Avenue.  St 

Louis,  MO  63130 
Candy  Center.  4206  Kenneriy  Avenue,  St 

Louis,  MO  53113 
12th  and  Park  Center,  1410  South  12di  Street 

St  Louis,  MO  63104 
Windsor  Center.  4092  Robert  Avenue.  St 

LouU.  MO  63116 
Wahl  Canter.  1515  Nordi  Kingshighway 
Boalevaid.  St  Louis.  MO  63113 
Records  are  ako  ktcatad  in  mobile  units  at 

various  public  sites  in  local  adiool  districts. 
Access  to  these  records  can  be  obtained  by 

writing  to  the  contracton 
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the  Bypaw  Contnct 


dMStatK 


Stat* 
Virgimia 

Cootisciot 
NonPidtlic  Bducatkaul  Swicat.  be  473S 

BidHMk  AvoBW.  Suit*  72S,  Batlimda.  MD 

k»4 

SitM  MTvad  by  tht  oootnctoR 
Bnckk«iMm  Vill^  Ajpt  4  aa  N.  Umbiu 

SbMi  Arii^^oa.  VA  22208 
St  Gabriri'a  Day  Co*  Cntv.  4319  Sum 

OUaat  Ai—M«*<«,  VA  mm  a 
Bdaoatka  Owtar.  3an  don  Carolyn  Road. 

FalbCk«h.VA2aMl 
LittlB  Howa.  Spitav  ft  Broad  Street  FaUs 

OMckVAaaon 
Haitiaood  Hooaa.  2808  Popkina  Lane. 

Alemadria.  VA  22306 
MoGaA  Home.  a«2S  Tate  Spring  Road. 

L]nMAlMB»  VA  23506 
Giaoa  Street  Apartment,  2906  East  Grace 

Street  Rkfamond.  VA  23223 
Brick  Learning  Center,  3100  A  Grove  Avenue, 

RkfamonLVA  23221 
Cemel  Center  Nuraery,  S2  Harpersville  Road. 

Newport  Newa.  VA  23001 
SaadiBkie  Day  Nnnery,  1420  McDough  Street 

RidunaDdVA  23224 
Lewie  Ginter  Recreation  Aaaodation,  3421 

Hawtfaom  Avenue,  Richmond.  VA  23222 
Bertieb/a,  412  Libbie  Avenue.  Richmond.  VA 


Knighta  of  Cohmibia,  211  Weat  Government 

Avenue.  Norfolk,  VA  23503 
St  Gregory'i  Credit  Union.  5347  Virginia 

Beach  Bouleverd.  Virginia  Beach.  VA  23461 
Sahfatioa  Army,  2306  Airline  Boulevard. 

Portamooth.  VA  23701 
Boy  Sooat  BuUding.  3341  Tidewater  Drive, 

Norfolk.  VA  23508 
Artie  Qaecent  Apt  3A.  317 15th  Street 

Virginia  Beach.  VA  23451 
St  Mary**  Infant  Hoaaa.  317  Chapel  Street 

Norfolk.  VA  23504 
Thnnderfoird  Bowling  Lanee.  1577  Leakin 

RomL  Virginia  Beech.  VA  23454 
3407  Cdly  Avenue.  Norfolk.  VA  23508    . 
Scout  BuUding.  7813  Holprin  Drive.  Norfolk. 

VA  23518 

[FR  Doc  88-12453  Ftled  6-2-86: 8:45  em] 


DEPARTMENT  OF  ENERGY 
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I  TranMiiiMion  Corp. 
and  Nadtoml  FMI  Qm  Supply  Corp.; 
Nolioo  of  r*«lNlon  To  Amond 

May  21, 1988. 

Take  notice  that  on  April  3a  1986, 
National  Fuel  Gaa  Supply  Corporation 
(National),  Ten  Lafayette  Square. 
Bufblo.  New  York  14203.  and 
Consolidated  Ga*  Tranamission 


Cotporation  (ConaoUdated).  446  Weat 
M^n  Straet.  Oatkabing.  Wast  Virginia 
28301.  fiM  in  Docket  No.  CPei-a44-00« 
a  Joint  petition  to  amend  a  certificate  of 
public  convenience  and  necessity 
autlioiising  tiie  exchange  of  naturaLgas 
between  National  and  Consolidated  ao 
as  to  expand  tfie  area  of  interest 
designated  by  the  outstanding  certificate 
issued  October  28, 1981.  all  as  more  fully 
set  fcvth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  cmd  open 
to  public  inspcctioiL 

Petitioners  state  that  an  existing 
certificate  authorises  them  to  exchange 
gas  at  varioua  points  of  interconnection 
within  a  deaignated  area  of  interest 
which  includes  Elk.  Cameron  and 
Clearfield  Countiea  in  Pennsylvtmia, 
and  Erie  and  Steuben  Counties  in  New 
York.  Petitioners  are  now  requesting 
authorixation  to  expand  the  designated 
area  of  interest  to  include  Allegany 
County,  New  York.  Petitioners  state  that 
such  authorization  would  provide  an 
additional  outlet  for  gas  produced  by 
National  from  its  wells  in  AUegany 
County,  and  would  thereby  improve 
recovery  of  National's  reserves. 

Petitioners  state  that  they  would 
notify  the  Commission  of  additional 
exchange  points  in  Allegany  County  in 
their  annual  filing  riiowing  additions 
and  deletions  from  the  exchange 
agreement  and  that  any  jurisdictional 
facilities  necessary  to  effect  the 
exchange  of  gas  fixim  new  exchange 
points  would  be  constructed  under 
1 157.208  of  the  Commission's 
Regulationa. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  11. 1988,  file  with  the  Federal 
Regulatory  Commission.  Washington. 
DC  20428.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordanccf  with  with  Commission's 
Rules. 

iF.  Plusrit. 


1 


[DoetotNOu 

THo  Wnd  Qo»  Co.  Inc.;  Propoood 
Clwno*  m  FERC  Qas  Tariff 

May  89,1986. 

Take  notice  that  The  Inland  Gas 
Company.  Inc.  (Inland)  on  May  15, 1988 
tendued  for  filing  proposed  nrst 
Revised  Sheet  No.  10  to  ite  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1.  Said 
tariff  aheet  bears  an  issue  date  of  May 
15, 1986  and  an  effective  date  of  July  1, 
1988.  llie  sheet  was  amended  on  6-21- 
88. 

Inland  states  that  the  foregoing  tariff 
sheet  is  being  filed  pursuant  to  the 
Commission's  Order  issued  August  21, 
1984  approving  a  Stipulation  ami 
Agreement  in  the  above-captioned 
docketa.  Inland  further  states  that  the 
subject  tariff  sets  forth  a  proposed 
transportation  rate,  plus  retainage,  to  be 
effective  July  1, 1988. 

A  copy  of  Inland^  tariff  filing  was 
served  upon  each  of  its  affected 
customers.  Also,  a  copy  of  Inland's  tariff 
filing  is  available  for  public  inspection 
during  regular  business  hours  in  its 
offices  at  338-338  Fourteenth  Street. 
Ashland.  Kentucky  41101. 

Any  person  desiring  to  be  heard  or  to 
protest  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  Union  Center 
Maza  Building,  825  North  Capitol  Street 
NR,  Washington.  DC  20428.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure.  All  such  motions  or  proteste 
should  be  filed  on  or  before  June  5, 1988. 
Protesto  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Inland  s  tariff  and 
the  proposed  revision  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  PloBb, 
Secretary. 

[FR  Doc  86-12403  Filed  6-2-86;  8:45  am] 
tenr-evn 


[DocfcM  Na  CTCB-77»^»11 

NorttMm  Natim  Qaa  Co,  DIvMlon  Of 
Hmrfioriiii  in&j  Mppncmon 


Secretary. 

(FR  Doc  85-12307  Filed  6-2-66;  8:45  am] 
I  coot  enr-ei-ii 


May  21. 1 

Take  notice  that  on  May  8. 1988, 
Northern  Natural  Gas  Conqwny. 


UM 
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Division  of  InterNorth.  Intx.  (Nortiieni). 
2223  Dodge  Street,  Omaha.  Nebraska 
68102.  filed  in  Docket  No.  CP85-775-001. 
an  amendment  to  its  application  filed  in 
Docket  No.  CP85-775-000  punnant  to 
section  7(c)  of  the  Natural  Gas  Act,  for 
authority  to  implement  on  October  27, 
1985,  proposed  adjustments  to  tfie  fiim 
entitlements  of  certain  of  Northern's 
market  area  utility  customers,  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  ihe  Commissiim  and  opea 
to  public  inspection. 

Northern  indicates  that  in  its  original 
application,  it  proposed  to  effectuate  on 
November  27, 19BS,  certain  adjustments 
to  the  firm  entitlements  of  its  market 
area  utiUty  customers  pursuant  to  a 
stipulation  and  a^eement  of  settlement 
filed  in  resolution  of  issues  in  Docket 
Nos  RP82-71.  TA83-1-59,  TAa4-l-58, 
and  TA85-1-58  (RP82-71  stipulation  and 
agreement).  Northern  states  diat, 
subsequently,  the  Conunisaion 
remanded  the  RP82-71  stipulation  and 
agreement  to  the  administrative  law 
judge  as  to  all  participants  for  ttie 
purpose  of  developing  a  record  upon 
which  a  decision  on  the  contested  issues 
regarding  the  offer  of  settlement  may 
reasonably  be  based. 

Norttiem  indicates  it  has  agreed  in  its 
stipulation  and  agreement  of  settlemmt 
filed  in  resolution  of  issues  in  Docket 
No.  RF85-206  (RPB5-20e  stipulation  and 
agreement)  to  implement  on  October  27, 
1985,  the  changes  in  firm  entitlements 
requested  herein.  Consequentty,  in  view 
of  the  remand  of  the  RPB2-71  stipulation 
and  agreement  aad  the  agreement 
reached  in  the  RP8S-aoe  stipulation  and 
agreement,  Nortiiem  is  amending  the 
effective  date  of  tiie  propoaed 
adjustments  in  firm  entitlements  from 
November  27. 1915,  to  October  27, 1965. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  11, 1986,  file  widi  ttie  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20425,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  ttie 
Commission's  rules  of  ivactioe  and 
procedure  (18  CPR  385.214  or  385.21]) 
and  dae  R^julations  under  the  Natural 
Gas  Act  (16  CFIJ  157.10).  All  protests 
filed  with  the  Commission  wdl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  die  protestants 
parties  to  die  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  dierein  must  file  a  motion  to 
intervene  in  accordance  with  die 


Commissimi's  Rules.  Persons  who  have 
heretofore  filed  need  not  file  again. 
KmmmbF.  Phmb, 
Secntary. 

[FR  Doc.  8»-12401  FUed  fr-2-8e:  8:45  am] 
COOK  tnr-01-M 


[Deetot  No.  TA88-3-41-O03] 

SoutliwMt  Qm  Corp^  CompBane* 
Filing 

May23.198S. 

Take  notice  that  on  May  12, 1986, 
Soudiwest  Gas  Corporation  (Southwest) 
tendered  for  filing  Substitute  Sbcdi 
Revised  Sheet  No.  31  to  its  FERC  Gas 
Tariff;  Original  Volume  No.  1.  According 
to|381.103(b)(2)(iii)ofd>e 
Commission's  relations  (18  CFR 
381.103(b)(2)(iii)),  die  date  of  filing  is  die 
date  on  whidi  &e  Commission  receives 
the  appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  May  19, 1986. 

Soudiwest  states  that  the  revised 
language  on  die  tariff  sheet  clarifies  the 
methodology  for  calculating  the 
surdiarge  adjustment 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nordi  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  die  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  5, 1966. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  party  must  fUe  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  die  Commission  and  are  available 
for  public  inspection. 
F.  Plumb, 


Secntary. 

[PR  Dob  86-12996  Filed  B-2-86: 8:45  am] 

I  COOK  snr-si-H 


[Dodm  Na  TA86-4-17-400, 001] 

TwM  EMiom  mnamisaion  Corp.; 
PropoMd  ClwngM  In  FERC  Qm  Tarm 

MayAlSSa. 

Take  notice  that  Texas  Eastern 
Ttansmission  Corporation  (Texas 
Eastern)  on  May  22, 1986,  tendered  for 
BHng  as  a  part  of  its  FERC  Gas  Tariff, 
Founh  Revised  Volume  No.  1,  sbc  copies 
eadi  of  the  following  tariff  sheetK 

Sevaotjr-ointh  Revised  Sheet  No.  14 
Seventy-ninth  Revised  Sheet  Na  14A 
Sevnty-ointh  Revised  Sheet  No.  HB 


Seventy-ninth  Revised  Sheet  No.  14C 
Seventy-ninth  Revised  Sheet  No.  14D 

The  above  tariff  sheets  are  being 
issued  to  reflect  in  Texas  Eastern's  rates 
the  hnpact  of  Texas  Eastern's  latest 
exercise  of  "muket-out"  provisions  in 
certain  of  its  gas  purchase  contracts. 
Texas  Eastern  has  exercised  such 
market-out  provisions  to  reduce  the 
price  under  those  certain  gas  purchase 
contracts  to  $1.85  mmbtu  plus  taxes 
effective  June  1, 1986. 

On  March  13, 1986.  Texas  Eastern 
filed  an  out-of-cyde  PGA  decrease  to  be 
effective  April  1, 198a  That  filing 
reflected  the  impact  of  Texas  Eastern's 
exercising  maiket-out  provisions  in 
certain  supplier  contracts  to  a  level  of 
$2.25  per  mmbtu  plus  taxes  effective 
April  1, 1986.  The  March  13, 1986  filing 
was  based  upon  the  current  cost  of  gas 
adjustment  and  surcharge  adjustment 
effective  as  a  result  of  Texas  Eastern's 
regular  semiannual  PGA  tracking  filing 
of  February  1, 1986,  adjusted  only  to 
reflect  the  impact  on  the  cost  of  gas 
adjustment  of  the  cost  reduction 
resulting  fiom  Texas  Eastern's  exercise 
of  market-out  provisions  effective  April 
1, 1986.  Ilie  above-listed  tariff  sheets  are 
based  upon  die  March  13. 1986  filing, 
adjusted  only  to  reflect  the  impact  on 
the  cost  of  gas  adjustment  of  the  cost 
reduction  resulting  from  Texas  Eastern's 
exercise  of  market-out  provisions 
effective  June  1, 1986.  The  hnpact  of 
Texas  Eastern's  rates  of  the  taistant 
proposal  is  a  reduction  of  $.2092/ddi  in 
the  commodity  component  of  Texas 
Eastern's  sales  rates. 

The  above  tariff  sheets  also  reflect  the 
Conti*act  Adjustment  Demand  rates 
behig  filed  almost  concurrendy  herewith 
in  Docket  No.  RP86-61-000  hi 
compliance  with  the  Commission's 
directive  in  its  Order  Accepting  Tariff 
Sheets  Subject  To  Conditions,  issued 
May  7, 1986  hi  Docket  RPe6-61-000. 
llie  proposed  effective  date  of  the 
above  tariff  sheets  in  June  1, 1986. 

Texas  Eastern  respectfully  requests 
waiver  of  the  provisions  of  its  tuiff  and 
any  Regulations  that  the  Commission 
may  deem  necessary  to  accept  the 
above  tariff  sheets  to  be  effective  on 
June  1, 1986,  coinddendy  widi  the 
effectiveness  of  Texas  Eastern's 
exercise  of  maricet-out  provisions, 
consistent  widi  prior  waiver  orders  by 
the  Commission  for  such  out-of-time 
market-out  PGA  rate  reductions. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customen 
and  taiterested  state  commissions.  Any 
person  desiring  to  be  heard  or  to  protest 
said  fiUng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


I^iwt  Bi^rtg  V  Vol  i».  No.  106  /  Tne«day.  lun»  3.  MW  /  Noticag 


Nortfi  Cqrilol  StiMt  I&.  ^ 
DC  aOUB.  tB  aoGordno*  wilh  RalM  211 
and  214  of  tte  Couiiattea's  ralM  of 
practtn  and  praoMhn.  All  noh 
mottona  or  prolMla  ihodd  ba  fllad  OB  or 
baiora  lana  S.  Uaa.  PMlaala  will  ba 
ooaaMarad  faf  te  CoauBiaaian  in 
detennini^  tha  imiraptiata  actioa  to  ba 
takaa.  but  will  not  aarva  to  Baka 
protaatantapaitiaatottiaprocaadint 
Any  pataon  wiahiag  to  baooma  a  party 
moat  file  a  motioa  to  intarvana.  Copiaa 
ol  thia  fiUiw  are  on  fila  with  tha 
CaoBOiiaaion  and  ata  available  for  public 
lim>wtion 


atttui) 


ffanwftii  ji  ■ 
(FRDocW-tMMPIlid 


ITiMiU  ■niilabaj  rnmrnlaainn  im 
NocScapital  8tMat.Jffin  WaaUngtaa 
DC  aoUB.  in  aooordanca  widi  Rolaa  214 
and  211  cidie  CommiaaiMi'a  Rulaa  of 
Practioa  and  nooeduia.  All  auch 
motioaa  or  protaata  ahoold  ba  filed  on  or 

befaca  June  5. 1966.  tlB  CFR  SK^^ 
S85J9tl).  Protaata  will  be  oooaiderad  by 

the  f!nmiiiitffii>r  *"  '*■>■»  m»n^  *h* 
appropriate  action  to  be  taken,  but  will 
not  aarva  to  toaka  protaatanta  partiaa  to 
the  proceeding.  Ai^  peraon  wlaUng  to 
become  a  party  muat  file  a  motion  to 
intervene.  Q^ea  of  thia  filing  are  on  file 
with  dw  ^ir-— ****~*  and  are  available 
for  public  InqMction. 
iF. 


Maya. 

Take  notice  that  on  May  1 1966, 
Tranaweatem  Pip^na  Company 
fftanaweatam)  tendered  fw  filing  the 
fdlowing  adtadulea  pursuant  to  the 
Commiaaion'a  order  iaaoed  Decenber 
12, 1965,  approving  T^anaweatam'a 
October  3t  1965  reqneat  tfiat  it  be 
pomitted  to  direct  MD  ita  |ursidictionaI 
customers  over  two  successive  six- 
monA  periods  for  retroactive 
productionrclated  costs  (Order  94  costs) 
paid  to  its  suppliers.  Tliese  schedules  set 
forth  the  cak^il***™'*  by  customer  of  Ae 
amounts  to  be  direct  biUed  for  the 
second  six-month  period. 

Schedule  A 

By  production  monA  die  Order  94 
amount  paid  to  producers  subsequent  to 
Septen^Mr  aa  1965. 

Schedule  B 

The  actual  sales  by  montfi  to  eadi 
customer. 

ScheduJeC 

Eadi  customer's  appBcabla 
percentage  of  sales  by  month. 

Schedule  D 

The  allocated  Order  04  costs  by 
customer  for  each  month. 

Transweatem  states  that  in  die  event 
it  makes  additional  paymenta  for 
retroactive  Order  94  coata,  it  will  file 
within  15  days  of  each  moodily  billing 
the  infonnatioa  required  under 
1 27L10«(f)  of  die  Commission's 
r*igulatioiis  and  die  relevant  contract 
proviaiona  auppor  ting  the  trilled  costs. 

Aaf  petsoB  desiring  to  be  heard  orto 
protest  said  fiUqg  should  file  a  motionio 
intervene  or  a  protest  with  the  Federal 


Setnta/y. 

int  Doc.  a6-123a0  Filed  •-»«(  8:45  on) 

tcooaenv-si 
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Gm.  Inc.;  IMir  Hlng  and 
or.lnttw 
of 


May  2811980. 

Take  nottoe  diat  on  May  22. 1966. 
Weat  Taxaa  Caa.  Inc.  (WTG)  filed  a 
Petitton  for  Waiver  or.  in  the 
Altamativa.  for  Clariflcatton  Of 
Commiaaka  Regulations.  Specifically. 
WTG  sadcs  a  dateimination  that 
1 381.206  of  die  Conuniaaion's 
regnlationa.  18  CFR  381J»6  (1986).  doea 
not  require  a  filtog  f ea  to  ba  paid  for  the 
submission  of  a  revised  tariff  sheet 
complyii^  with  and  conforming  to 
provisiona  of  a  Commission  (nder  in 
which  a  propoaad  tariff  change  has  been 
reviewed  and  conditicmally  accepted. 

This  petiticm  is  in  regard  to  WTCs 
filing  of  May  8. 1986  of  Sixdi  Revised 
Sheet  No.  Sa.  to  its  FERC  Gas  Tariff. 
Original  Volume  1.  The  revised  tariff 
sheet  was  submitted  in  accordance  with 
the  Commission's  order  issued  May  7, 
1966.  in  Docket  No.  TAa6-2-35-00a  The 
Coomiission  notified  WTG  that  its  May 
8. 1966.  filing  was  deficient  because  it 
was  not  accompanied  by  the  filing  fee. 
By  letter  dated  May  19. 1966.  the 
Commission's  Secretary  notified  WTG 
that  the  aiqilicable  fee  or  a  petition  for 
waiver  must  be  submitted  bjf  May  28, 
1966. 

Any  person  desiring  to  be  beard  or  to 
protaat  sidd  filing  should  file  a  motion  to 
intervene  or  a  protaat  with  die  Federal 
Enaigy  RayJatoiy  Commission.  825 
Nordi  Capitol  Street  NSh  Washington. 
DC  20426.  to  accordance  with  Rulaa  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  (18  CFR  385.214. 
385.211).  All  such  motions  or  protesto 
should  be  filed  on  or  before  lune  5, 1966. 


Pioteata  will  ba  cooaidared  by  die 
Caavdaaton  in  datarmining  the 
appropiiate  actton  to  ba  taken,  bat  will 
not  aarva  to  make  proteataata  partiea  to 
dM  proceeding.  Aiqr  P«*on  wiahing  to 
baoame  a  party  Binat  flla  a  motion  to 
totarvena.  Cofrias  of  this  filing  are  on  file 
widi  dia  Coaaaiiasion  and  are  available 
for  pubUc  inapaction. 
kF.I 


[FR  Doc.  88-U480  Filed 
I  oooi  triv-si-M 


8:48  am) 


BIVWKlliniTAL  ItlOTECTlOW 


[FRL-«a»4] 


AcOwMm  Undar  0MB  ItovlMr 

AQMCv:  Environmental  Protectiao 
Agency  (EPA). 
;  Notice. 


r.  Section  3607(aM2)(B)  of  die 

Paparworic  Reduction  Act  of  1960  (44 
U.&C  3601  etas?.)  requires  die  Agency 
to  piailish  to  die  Federal  Ragiatar  a 
notice  of  proposed  information 
collection  requests  (ICRs)  diat  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  die  nature  of 
the  solicitation  and  the  eiqiected  impact 
and  where  apprq;>riate  tochides  the 
actual  data  collectton  instrument  The 
following  ICR  is  available  for  review 
and  comment 

FOR  FURTHER  MFORIMnON  CONIMCT. 
Nanette  Liepman,  (202)  382-2»0  or 
FTS  382-2740. 

ARV 


IToxfc 


Titie:  Chemical  Imports  and  Exports; 
Section  12(b)  Notification  of  Exporto 
(EPA  ICR  #0796).  (This  is  an  extensioa 
of  a  previonaly  approved  ICR:  the 
estimated  number  of  laspondsnts  has 
gone  iq>  from  fifl^  to  die  last  ICR  to 
eighty-five  to  die  preseniooe  because  of 
a  pra^ected  increase  to  die  numbo-  of 
chew<^l«  sabject  to  testing:  otfwrwise. 
diara  is  no  change.) 

Abatract  This  infoonation  collection 
impkmento  section  12(b)  of  die  Toxic 
Sobatancas  Control  Act  (TSCA).  and 
apjJies  to  exporters  of  chemical 
subatanoea  diat  are  die  auk^ect  of 
regulatory  actiona  under  certato  other 
sections  of  TSCA.  For  each  foraigp 
country  to  which  an  exporter  sanda  audi 
a  chemicaL  die  exporter  mntt  report  to 
EPA  die  firat  export  each  year  of  die 
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chemical  to  that  country.  The 
information  is  ased  to  notify  foreign 
governments  of  EPA  actions  with 
respect  to  the  substances. 

Respondents:  Certain  exporters  of 
chemical  substances. 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  Final  Authorization  for 
Hazardous  Waste  Management 
Ihograms  (EPA  ICR  #0969).  (This  is  a 
renewal  of  a  previously  approved  ICR; 
there  are  no  changes.) 

Abstract:  States  seeking  to  receive 
interim  or  final  authorization  under 
RCRA  to  administer  and  enforce  their 
hazardous  waste  management  programs 
Jn  lieu  of  the  Federal  program  may 
submit  an  application  to  EPA.  The 
information  si^mitted  should 
demonstrate  that  the  State  program  is 
equivalent  to  die  Federal  program  for  a 
final  authorization,  or  substantially^ 
equivalent  for  an  interim  authorization. 

Respondents:  States. 

Agency  PRA  Clearance  Requests 
Comideted  by  OMB 

EPA  ICR  #0097,  Unleaded  Gasoline 
Inspection  and  State  I  Vapor 
Recovery,  was  approved  5/12/d8 
(OMB  #2060-0009:  expires  5/31/89). 
'  EPA  ICR  #0267,  Report  of  Pollution- 
Caused  Fish  iOU.  was  approved  5/2/ 
86  (OMB  #a04(M)087:  expires  5/31/ 
891 
EPA  icR  #0064.  New  Source 
Performance  Standards  (fISPS)  for 
Bulk  Gasoline  Terminals,  was 
approved  5/2/86  (OMB  #2060-0006: 
expires  5/31/80). 

EPA  ICR  #1056,  New  Source 
Performance  Standards  (NSPS)  for 
Emission  Monitoring  for  Nitric  Add 
Plants,  was  approved  5/0/86.  (OMB 
#2060-0019;  expires  5/31/88). 

EPA  ICR  #1067.  Recordkeeping  and 
Reporting  for  Primary  Aluminum 
Reduction  Plants  (NSPS  Subpart  S). 
was  approved  5/9/80  (OMB  #2060- 
0031;  expitn  5/31/89). 

EPA  ICR  #10^.  New  Source 
Perfoimanee  Standards  (NSPS)  for 
Gas  Turbines  (Sul^Mrt  GG)— 
Information  Requirements,  was 
approved  5/9/86  (OMB  #2060-0028: 
expires  5/31/88). 

EPA  ICR  #1292.  Proposed  Rule 
Regarding  the  Sale  and  Use  of 
Aftennuket  Converter*,  was 
approved  8/12/86  (OMB  #2000-0135: 
expires  5/31/89). 
Comments  os  all  parts  of  diis  notice 

may  be  sent  to: 

Nanette  liepman.  VS.  Environmental 
Protection  Agency.  Office  erf 
Standards  and  R^ulattons  (FM-223). 
Infomiatton  and  R^gnlatoty  Systems 


Division.  401 M  Street.  SWh 
Washington.  DC  20460 
and 

Carlos  Tellez,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs.  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place.  NW.,  Washington.  DC 
20503. 
Dated:  May  28, 1986. 

Dsoial  I.  Florino. 

Acting  Director,  Infonnation  and  Regulatory 

Systema  Division. 

[FR  Doc.  88-12382  FUed  6-2-86;  8:45  am] 

■aian  coK  6tM>-<o-H 


Federal  Communicationa  Commiaalon. 

William  I.TMcarico. 

Secretary. 

[FR  Doc.  86-12340  FUed  6-2-86: 8:45  am] 

Huma  COOK  tn»4i-M 


[OPTS-51621;  FRL-3012-51 

Certain  Chemicals  Pramanufactura 


Coirection 

In  FR  Doc.  86-10015  beginning  on  page 
16587  in  the  issue  of  Monday,  May  5, 
-1986,  make  the  following  corrections: 

On  page  16588,  in  the  second  column, 
under  P  88-837,  the  second  and  third 
lines  should  read: 

Chemical.  (G)  Alkyl  fonnamide. 

Use/Pmduction.  (G)  Industrial 
lubricant  additive.  Prod,  range: 
Confidential. 


MLLMQ  CODE  1S0B-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

PiMtolnformation  CoOaction 
Raqulrainant  Submtttad  To  Offica  of 
Managamant  and  Budget  for  Ravlaw. 

May  27. 1986. 

The  Federal  Communications 
Commission  has  submitted  the  following 
infnmation  collection  requirement  to 
OMB  for  review  and  clearance  under 
die  Paperwork  Reduction  Act  of  198a 
Pub.  L  96-511. 

Copies  of  this  submission  are 
available  firom  Doris  Benz,  FCC.  (202) 
838-7513.  Comments  shoidd  be  sent  to 
David  Reed.  Office  of  Management  and 
Budget.  Room  3235.  NEOa  Washington. 
Dt  20603  (202)  305-7231. 
OMB  NO.:  3060-0010 
Form  No.:  FCC  323 
Tide:  Ownership  Report 
Action:  Revision 
Estimated  Annual  Burden:  3.065 

Responses;  21.595  Hours. 


Study  Group  B  of  the  U.S.  Organization 
for  the  Intamstional  Talagraph  and 
Talaphona  Consuttatlva  Commlttaa 
(CCnT);  Meeting 

May  22, 1986. 

Study  Group  B  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCm)  will  meet  on  June 
11. 1986  at  10:00  a.m.  in  Room  856, 
Federal  Communications  Commission, 
1919  M  Sb«et,  NW..  Washington,  DC 
This  Study  Group  deals  with  prepartions 
for  the  1988  World  Administrative 
Telegraph  and  Telephone  Conference 
(PC/WATTC). 

lie  purpose  of  the  meeting  is  to 
prepare  for  the  upcoming  preparatory 
Study  Group  meeting  for  PC/WATTC, 
tentatively  scheduled  for  December 
1986,  in  Geneva. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Co-Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available. 

For  further  information,  please  contact 
Mr.  Wendell  Hairis,  Federal 
Communications  Commission;  telephone 
(202)  632-3214  or  Mr.  Phil  Onstad. 
Control  Data  Corporation;  telephone 
(202)  789-6784. 

Federal  Communicatiolu  Commission. 
William  ).  Tricailoo, 
Secretary. 

[FR  Dot  86-12341  Filed  6-2-86;  8:45  am] 
aaxMO  COM  tru-oi-n 


FEDERAL  MARITIME  COMMISSION 
Agraainant(a)  FVad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  die  filing  of  die 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  die 
Washington.  DC  Office  of  die  Federal 
Maritime  Commission.  1100  L  Street 
NWm  Room  10325.  Interested  parties 
may  submit  comments  on  each 
a^eement  to  die  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573  widdn  10  days  after  die  date  of 
die  Federal  Ri«lster  in  which  dds  notice 
appears.  Hie  requirements  for 
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iti  an  ioaad  to  mdkm  SJUBn 
of  ntk  «  of  the  Cod*  of  FMhral 
Rflgolations.  htareated  penoos  ■honld 
conmilt  this  section  bofioio 
oommunicatii^  with  dte  Commlssioa 
regordiag  o  pending  ogroMPent 

Agreement  Na:  202-008108-086. 

Tide:  Japan-Atlantic  and  Golf  Fteigbt 
Conference. 

Parties: 

Barber  Blue  Sea  Line 

Japan  Line.  Ltd. 

Kawasaki  Kisen  Kaisha.  Ltd. 

Mitsui  O.SJC  Lines.  Ltd. 

AJ>.  MoUer-Maenk  Line 

Neptune  Orient  Lines  Limited 

Nippon  Yuaen  Kaisha 

Orient  Overseas  Container  Line,  Inc. 

United  States  Lines.  In& 

Yanuwhita-ShinnihoR  Steamship  Co.. 
Ltd. 

Sjmopsis:  Hie  proposed  amendment 
would  permit  die  parties  to  disassociate 
from  Conference  actions  taken  to  reduce 
rates  on  intennodal  cargo  or  to  publish 
new  inteimodal  points  until  a 
conference  faitetmodal  tariff  is  filed.  The 
parties  hare  requested  a  shortened 
review  period. 

Agreement  No-  224-010644-002. 

ntle:  Lost  Angeles  Terminal 
Agreement. 

PartioK 

Oty  of  Lost  Angeles 

fauhes  Terminal  Company  (Indies) 

Synopsis:  The  proposed  amendment 
would  increase  the  size  of  the  Indies 
permises  by  approximately  UM  acres 
to  permit  Indies  to  serve  Yang  Ming 
Marine  Transport,  Ltd.  (Yang  Kfing).  The 
amendment  would  also  provide  for 
changes  in  the  conqtutation  of  revenue 
sharing  breakpoints  and  tonnage 
handling  guarantees  to  reflect  Yang 
Ming's  presence. 

Agreement  Na:  202-010e6a 

Tide:  Araba  Bonaire  Curacao  Liner 
Association. 

Parties: 

Genesis  Container  Line  Ltd. 

Sea-Land,  Service,  Inc. 

King  Ocean  Service  de  Venezuela  S.A. 

Synopsis:  The  proposed  agreement 
would  establish  a  rate-making 
arrangement  between  die  parties  in  the 
trade  between  U.S.  AOantic  and  Gulf 
Ports  and  ports  in  Araba.  Bonaire  and 
Curacao  and  inland  points  via  such 
ports.  The  parties  have  requested  a 
shortened  review  period. 

By  Order  of  dw  Federal  Maiitims 
Comininion. 

Dated:  May  28, 1088^ 
ToqrP.Komfaolhy. 
AariMtaat  Secretary. 
fTR  Doa  a»-12418  FUad  •-«-«(  MS  ami 
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Open  Msftnt  Commtttvc; 

OliacUw  of  Apra  It 


In  accordance  with  sectim  217.5  of  its 
rules  regarding  svaiiabibty  of 
informadon.  there  is  set  forth  below  the 
Committee's  Policy  Direcave  issued  at 
its  meeting  held  on  Apnl  1, 1966.'  The 
following  domestic  policy  directive  was 
issued  to  the  Federal  Reserve  Bank  of 
New  York: 

The  infomuitioo  reviewed  at  tliis  meeting 
indicates  a  mixed  pattern  of  development 
with  evidence  of  a  pickup  in  economic 
activity  from  the  reduced  Founhquarter  pace 
but  with  spending  sluggish  in  some  key 
sector*.  Total  nonfarai  payroll  employment 
increased  appreciably  further  iii  February 
following  a  large  rise  in  lanuary.  hut 
employment  in  manufacturing  fell  after  four 
montba  of  gaina  and  induatnai  iwodnctioa 
declined.  The  civiban  unemploymant  rate 
rose  sharply  to  7.3  percent  Retail  sales  were 
little  changed  in  January  and  Febmary  after 
rising  over  the  previous  two  months,  while 
houaing  starts  were  well  above  their  pace  in 
lata  1985w  Business  capital  spending 
apparently  weakened  somewhat  in  early 
1906.  The  merchandise  trade  deficit  for 
lanaery  appears  to  have  been  only  sUgfatly 
aiaaUer  than  in  December,  preiimiiiary  data 
for  February  suggest  that  exports  taneaaed 
and  that  the  pnoe  and  quaatity  of  oil  imports 
declined.  Largely  reflecting  declines  in  energy 
prices,  consBBwr  pricea  seized  down  on 
balance  over  the  first  two  motha  of  1086  and 
producer  prices  fell  subatantiaUy. 

Cro%vth  in  Ml  picked  up  considerably  over 
the  course  of  the  first  quarter,  leaving  this 
agpegste  by  March  somewliat  above  the 
upper  end  of  its  range  for  the  year.  On  the 
other  hand,  pvwth  of  M2  was  ganeraUy 
sluggish  over  the  past  3  mootiM  and  was 
ruiming  below  its  long-run  range.  Expansion 
of  M3  was  modetats  during  the  winter 
montlis.  with  powth  around  the  midpoint  of 
its  range  for  1886  Interest  rates  have 
decUned  cooatderabty  aince  the  Fefaraory 
meeting  of  the  Committee.  On  March  6  die 
Federal  Reserve  Board  approved  a  redaction 
in  the  discount  rate  from  7-1/2  to  7  percent 
The  trade-wei|^ied  value  of  die  dollar 
■gainst  HMjor  iorel^  canendas  ooBtimied  to 
decline  tlvoi^  mki-March  but  has  risen 
somewhat  mora  recently,  on  balance  the 
doUar  has  declined  sllghdy  since  the 
February  meeting. 

The  Federal  Open  Market  Committee  seeks 
monetary  and  W»««««ri*l  conditions  dtat  will 
fbater  reaaooaUa  price  stability  over  time, 
promote  growth  in  output  oo  a  sustainable 
basts,  and  oontribats  to  an  inproved  pattern 
of  international  transacttaos.  In  fmifasfanoe 
of  these  oblective  the  Committee  agreed  at  its 
February  meeting  to  esUbbah  the  following 
rangea  for  monetary  growth.  '* 


the  fourth  quarter  of  1985  to  the  feurth 
quarter  of  1886  With  respect  to  Ml.  the 
Conunittee  raoognized  that  based  on  the 
txperience  of  recent  year*,  the  behavior  of 
tliat  aggrsgete  was  subiect  to  sutMtantial 
unoertaintlas  in  relaOonship  to  economic 
activity  and  prices,  depending  among  other 
thii^  on  its  responsivenesa  to  changes  in 
interest  rates.  It  agreed  that  an  appropriate 
target  range  imder  existing  cmnunstances 
would  be  3  to  8  percent  but  it  uitenda  to 
evaluate  movements  in  Ml  in  the  light  of  its 
consistency  with  the  other  monetary 
aggregates,  developments  in  the  economy 
and  financial  mariiets,  and  potential 
inflationary  preasures.  It  adopted  a  range  of  6 
to  8  percent  for  M2  and  6  to  u  percent  for  M3. 
The  asaodated  range  for  growth  iif  total 
domestic  nonfinanaaL  debt  was  set  at  8  to  11 
percent  for  the  year  1986. 

In  the  implementation  of  pohcy  for  the 
immediate  future,  the  Comminee  seeks  to 
maintain  the  existing  degree  of  pressure  on 
reserve  poaitiona.  Tbu  acoon  is  expected  to 
be  coosistent  with  growth  in  M2  and  M3  over 
the  period  from  March  to  lune  at  annual  rates 
of  about  7  percent  while  the  behavior  of  Ml 
continues  to  be  subiect  to  unuaual 
uncertainty,  growth  at  an  annual  rate  of 
about  7  to  8  percent  over  ttte  period  is 
anticipated.  Somewhat  leaser  reaarve 
restraint  or  sooiewhat  greater  reserve 
restraint  might  be  acceptable  depending  on 
behavior  of  the  aggregate,  the  strength  of  the 
business  expansion,  developments  in  foreign 
exchange  markets,  progresa  against  Inflation, 
and  conditioiis  in  domestic  and  international 
credit  markets.  The  Chairman  vaay  caB  for 
Committee  conauhation  if  It  appeon  to  the 
Manager  for  Domestic  Operations  that 
reserve  conditiaas  daring  the  period  befoce 
the  next  meeting  are  Ukriy  to  be  associated 
widi  a  isderal  hmds  rate  persistsntly  outside 
a  range  of  8  to  10  percent 

Votes  fOr  diis  action:  Messrs.  Vokker. 
Cmrigan,  Ai«dl.  Gutfey,  Hon.  Johnsoa. 
Melser.  MoRis,  Rice.  Ms.  Seger,  and  Mr. 
Wallich.  Votes  against  diis  action:  None. 
Absent  and  not  voting:  Mr.  Martin. 

By  order  of  the  Federal  Open  Market 
Cosamittaa.  May  28. 1886 
flliptiBlLArihod. 
SscraSory. 
[FR  Doc  86-1M58  FUed  6-2-88;  8:45  am) 


>  The  Raoord  of  pdk7  acOaos  cf  Ifaa 
for  the  SMatii«  of  April  1.  ISSS^  ts  81ad  aa 


part  of  the 


origtaial  docoBMBL  Copiaaaie  availabh  i 
request  to  The  Beard  of  Covamen  of  the  Federal 
Raseive  System.  Washingtaa.  DC  aoaei. 


CMmiw  FhwncW  QrtMip,  me^ 
For  iwMon  oi;  AcquWHon  by.  or 
Itargw  of  B«*  MoMktg  CompMilM 

The  company  listed  in  this  nottoe  has 
applied  far  the  Board's  approval  tinder 
section  S  of  die  Bank  Hirfding  Company 
Act  (12  U.S.C  1842)  and  1 22M4  of  die 
Board's  Regolation  Y  (12  CFR  22S.8I)  to 
beooma  a  bank  holding  company  or  to 
acqtdre  a  bank  or  bank  bokttng 
company.  The  factors  that  are 
considered  in  acting  on  die  appUcationa 
are  set  forth  hi  section  3(c)  of  dw  Act  (12 
U.&C  1842(c)). 


UM  I 
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The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  Uiat  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  diat  are  in  dispute  and 
siunmarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  June  2B, 
1986. 

A.  Federal  Reewve  Bunk  oiCUeMgp 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60600: 

1.  Citizens  Financial  Group,  Inc^ 
Toluca,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Citizens  National  Bank  of  Tohica. 
Toluca.  Illinois. 

Board  of  Covetnors  of  die  Federal 
Reserve  System.  May  28, 1986. 
laraMMcAlM. 

Auodate  SecmUuy  of  the  Board. 
[PR  Doc.  8&-12317  Piled  6-2-88;  8:45  am] 

■UJNO  OOOK  Stie-SIHI 


U.8.  Trust  Corp..  •!  aL;  AcquWttoiw  of 
CompMilM  Engagod  bi  PwmisaM* 
NonbanMngAcllvltiaa 

The  organizations  listed  in  tiiis  notice 
have  applied  under  {  22S.2S(a)(2)  of  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (H)  for  the  Board's 
approval  under  section  4(c)(8))  (rf  Uie 
bank  holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquiie  or 
control  voting  sacuritiea  or  aasetB  of  a 
company  engaged  in  a  noobanking 
activity  that  is  listed  in  1 22&25  of 
Regulation  Y  as  closely  related  to 
banking  and  pennissible  Cor  bank 
holding  companies.  UnleM  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

paA  applicadon  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processhig.  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wiitiBg  on  the 
question  whether  conswiamation  of  die 
proposal  can  "reasonably  be  expected 


to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  on  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  ag^eved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  ]lme  16, 1986. 

A.  Federal  Reserve  Bank  of  New  York 

(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  Yoric  New  Yoric 
10045: 

1.  US.  Trust  Corporation.  New  Yoric 
New  York:  to  acquire  Advanced 
Information  Management,  Inc.,  Boston. 
Massachusetts,  and  New  York.  New 
Yoik,  and  thereby  engage  in  licensing 
software  and  providing  services  to 
odiers  relating  to  individual  retirement 
accoimt  record  keeping,  mutual  fund 
shareholder  accounting  and  other  data 
processing  and  data  transmission 
services  and  facilities  (including  data 
processing  and  data  transmission 
hardware,  software,  documention  and 
operation  personnel)  or  access  to  such 
services  or  facilities  by  any 
technologically  feasible  means  for 
fin^>f»f!i«l.  baiddng.  and  economic  data. 

a  Fadecd  Reserve  Bank  of  Cleve  land 
(Lee  S.  Adams,  Vice  President)  1455  East 
SixA  Street,  Cleveland,  Ohio  44101: 

1.  AmeriTrust  Corporation,  Cleveland, 
Ohio:  to  acquire  certain  assets  of 
Associates  Corporation  of  North 
America  and  its  wholly-owned 
subsidiary.  Associates  Commercial 
Coiporation.  and  thereby  engage  in  the 
business  of  making  and  servicing  loans 
in  accordance  with  f  225.25(b)(1)  of  the 
Board's  Regulation  Y.  TTiis  activity  will 
be  conducted  fiom  offices  in  Boston. 
Massachusetts:  Chicago.  Illinois:  Dallas. 
Texas:  North  Charleston.  South 
Carolina:  and  Philadelphia. 
Pennsylvania. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  28. 1966. 
laMeMcAfae. 

Asaociate  Secretary  of  the  Board. 
(PR  Doc.  86-12318  Filed  a-a-aS;  8:45  am] 


Vla|o  Bancorp;  Appicallon  To  Engaga 
da  Novo  In  ParmlasBria  Nonbanklng 

Aetlvltlaa 

The  company  listed  in  tiiis  notice  has 
filed  an  application  under  I  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1)]  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commerce  or  to 
engage  de  novo,  either  directly  or 
throi^  a  subsidiary,  in  a  noobanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing.- 
identifying  specifically  any  questfcms  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  die  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  dian  June  19, 1986. 

A.  Federal  Reserve  Bank  of  San 
Frandsoo  (Harry  W.  Green,  Via 
President).  101  Market  Street.  San 
Francisco,  California  04105: 

1.  Viejo  Bancorp,  Mission  Viejo, 
California;  to  engage  de  novo  dirough  ite 
subsidiary,  Viejo  Escrow  Corporation, 
Missian  Viejo,  California,  in  the 
ftmctions  or  activities  that  may  be 
performed  by  a  trust  company  pursuant 
to  S  225.25(b)(3)  of  die  Board'fc 
Regulation  Y.  These  activities  wUl  be 
conducted  only  in  die  state  of 
California. 
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Board  of  Govemon  of  tlw  Fedaral 
Reserve  System,  May  28, 1986. 

IiMMMrAhe 

AMOdata  Secretary  of  tl»  Board 

PH  Doc  afr-12319  Filed  0-2-86;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fbod  and  Drug  Administration 

(DeclntNat50-(»41] 

Effactivanoaa  Raqulremants  and  Good 
Maniitaeturtng  Raquiramants  of  New 
Animal  Drags  Uaed  in  Fraa-Ctwica 
reads;  AvaBabBity  of  Draft  Ouidailnas 

AOCNCv:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  two  draft  guideUnes:  one 
entitled  "Guidelines  for  Evaluation  of 
Effectiveness  of  New  Animal  Drugs  for 
Use  in  Free-Choice  Feeds,"  and  the 
other  entitled  "Medicated  Free-Choice 
Feeds"  covering  good  manufacturing 
practice  concerning  such  products. 
These  draft  guidelines  are  intended  to 
replace  the  current  "Cattle  Medicated 
Block  Guidelines."  In  a  separate 
docimient  published  elsewhere  in  this 
issue  of  the  Federal  Ragistar.  FDA  is 
amending  the  animal  c^ig  r^ulations 
covering  the  requirements  for  approval 
of  applications  for  medicated  &«e- 
choice  feed  products. 
ADOwasSES;  The  draft  guidelines  are 
available  for  public  examination  at  and 
written  comments  may  be  submitted  to, 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62, 5600  Fishers  Lane,  RockviUe,  MD 
20857.  Requests  for  copies  of  the  draft 
guidelines  may  be  submitted  to  the 
Division  of  Biometrics  and  Production 
Drugs  (HFV-120),  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857. 
FOR  FURTMEB  INFORMAHON  CONTACT: 
Richard  P.  Lehmann,  Center  for 
Veterinary  Medicine  (HFV-120),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857, 301-443- 
3134. 


UM  I 


\ 


rARV  ayowaATiON:  These 
draft  guidelines  are  intended  to  famish 
guidance  to  sponsors  of  applications  for 
and  manufacturers  of  free-choice 
products  covered  by  the  final  rule 
published  elsewhere  in  this  issue^f  the 
Fedanl  Register.  The  final  rule  contains 


background  information  concerning 
FDA's  regulation  of  such  products. 

This  notice  .of  availability  is  issued 
under  21  CFR  lOJKHb).  which  provides 
for  use  of  guidelines  to  establish 
procedures  of  general  applicability  that 
are  not  legal  requirements  but  are 
acceptable  to  the  agency.  Sponsors  and 
manufacturers  may  rely  upon  a 
guideline  with  the  assurance  that  it 
represents  procedures  acceptable  to  the 
agency  (see  21  CFR  10.90).  If  such 
persons  believe  that  alternative 
procedures  are  also  applicable,  a 
guideline  does  not  preclude  them  from 
pursuing  the  alternative  procedures. 
Under  such  circumstances,  however,  the 
agency  encourages  sponsors  and 
manufacturers  to  discuss  the  alternative 
procedures  in  advance  with  FDA  to 
prevent  the  expenditure  of  money  and 
effort  for  work  that  may  later  be  found 
to  be  unacceptable. 

Interested  persons  may.  at  any  time, 
submit  written  comments  on  the 
guidelines  to  the  Dockets  Management 
Branch.  Such  comments  will  be 
considered  in  determining  if  revisions  of 
the  guidelines  are  required.  Respondents 
should  submit  two  copies  (except  that 
individuals  may  submit  single  copies) 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  coments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  May  13, 1966. 
loaepli  P.  Iflle. 

Associate  Commissioner  for  Regulatory 

Affairs. 

(PR  Doc  86-12347  Filed  6-2-88;  8:45  am] 
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Natlonai  Inatltutaa  of  Haaith 

Nationai  inatituta  of  AHargy  and 
infactloua  Dlaaaaaa;  Maatinga 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of 
committees  of  the  National  Institute  of 
Allergy  and  Infectious  Diseases  for  June, 
198& 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  committee  business  cmd  for 
program  review.  Attendance  by  the 
public  will  be  limited  to  space  available. 
Portions  of  these  meetings  will  be  closed 
to  the  public  in  accordance  with 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S. 
Code,  and  section  10(d)  of  Pub.  L  92- 
463,  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  and  contract  proposals. 
These  applications,  proposals,  and  the 


discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  ¥vith  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  imwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall  Office  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases.  Building  31, 
Room  7A-32,  National  Institutes  of 
Health,  Bethesda,  Maryland  20692, 
telephone  (301)  498-5717,  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  committees  members  upon 
request 

Substantive  program  information  may 
be  obtained  from  the  Executive 
Secretary  whose  name,  room  number, 
and  telephone  number  are  Usted  below 
each  committee. 

Name  of  committee:  Allergy  and  Clinical 
Immunology  Subcommittee  of  the  Allergy, 
Immunology,  Transplantation  Research 
Committee. 

Executive  secretary:  Dr.  Ninnal  Das,  Room 
706,  Westwood  Building,  National  Institutes 
of  Health,  Bethesda.  MD  20682.  Telephone: 
(301)  496-7966. 

Date  of  meeting:  June  20, 1986. 

Place  of  meeting:  Linden  Hill  Hotel, 
Conference  Room  22,  5400  Pooka  Hill  Road, 
Bethesda.  MD  20814. 

Open:  June  20, 8:30  a jn.— 9:10  ajn.  and  2:30 
p.m.— adjournment 

Agenda 

Reports  from  Director  and  Deputy  Director, 
Immunology,  Allergic,  and  Immunologic 
Diseases  Program  (lAIDP);  and  Director  and 
Deputy  Director,  Extramural  Activities 
Program  on  Committee  concerns  and  lAIDP 
program  presentation. 

Closed:  June  20, 9:10  a.m.— 2:30  p.m. 

Cldsure  reason:  To  review  grant 
applications  and  contract  proposals. 

Name  of  committee:  Transplantation 
Biology  and  Immunology  Subcommittee  of  the 
Allergy,  Immunology,  and  Transplanation 
Research  Committee. 

Executive  secretary:  Dr.  Ninnal  Das,  Room 
706,  Westwood  Building.  National  Institutes 
of  Health,  Bethesda,  MO  20892.  Telephone: 
(301)  498-7966. 

Date  of  meeting:  June  27, 1986. 

Place  of  meeting:  Building  31A,  Conference 
Room  4,  National  Institutes  of  Health,  9000 
RockviUe  Pike,  Bethesda,  MD  20892. 

Open:  June  27, 8:30  ajn.— 9:10  ajn.  and  1:40 
pjn. — adjoumnent 


Reports  from  Director  and  Deputy  Director, 
Immunology,  Allergic,  and  Immunologic 
Diseases  Program  (lAJDP);  and  Director  and 
Deputy  Director.  Extramural  Activities 
Program  on  Committee  concerns  followed  by 
Program  concept  clearances  and  lAIDP. 

Qosed:  June  27, 9:10  ajn. — 1:40  pan. 
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Closure  reason:  To  review  yvtt 
applications  and  contract  proposals. 
(Catalog  of  Federal  Dwnestic  Assistmee 
Programa  Noa.  1S.8SS.  Phamaoologiod 
Scienoes;  la^SB,  Kficnbtok«y  and  tail 
Diseases  Research.  National  InitttBles  of 
Health) 

Dated:  May  22. 19611. 
Batty  |.  Bavaridia. 

Committee  Managemmt  Officer,  NOl 
PPR  Doc  86-12411  FUmI  A-a-aa;  9M  am]- 


SocW  SMurtty  AcfcnMalrallon 

Privacy  Act  of  1974;  NotMcatton  of 
N«w  Systwn  of  Rooords 

AQCNCV:  Socid  Seourity  Administratioii 
(SSA).  Department  of  Healfli  and 
Human  Services  (HHS). 
action:  New  aystem  of  lecordfc 

summary:  In  accoidance  with  the 
Privacy  Act  (5  U.SXI  S52a(eK4)).  we  are 
issuing  public  notice  of  our  intent  to 
establish  a  new  syatem  of  records.  Hie 
proposed  system  of  records  is  antided 
"Kentucky  Birth  Records  System,  HHS/ 
SSA/DO(KY).  09-6(M)220."  Infonnation 
in  the  proposed  system  of  records  will 
be  used  by  Social  Security  offices  in  the 
State  of  Kentucky  to  establish  proof  or 
age  and  other  facts,  as  necessary,  in 
processing  applications  for  various 
Social  Security  benefits.  Supplemental 
Security  Income  payments  and  Social 
Security  numbers  (SSN^s).  We  an 
proposing  routine  use  disclosures  of 
information  which  will  be  maintained  in 
the  proposed  systwn  of  records  as 
discussed  below.  We  invite  public 
commenta  on  this  propoaaL 
DATCS:  We  filed  a  report  of  a  new 
system  of  records  with  the  Preaiduit  of 
the  Senate,  the  ^)eak»  of  the  House  of 
Representatives  and  the  Administrator. 
Office  of  Information  and  Regulatoiy 
Affairs.  Office  of  Management  and 
Budget  on  May  23. 1980.  The  proposed 
system  will  become  efi^ective  as 
proposed  without  further  notice  on  July 
22, 1986,  unless  we  receive  comments  on 
or  before  that  date  which  would  result 
in  a  contrary  determination. 
ran  HMTHBI MPORMATIONCONTACR 
Mr.  Bert  Sisk,  District  !i4anager.  Social 
Security  Administratioii,  330  Broadway, 
P.O.  Box  679,  Ftaakfort  Kentucky  40801. 
telephone  (Area  Code  502)  875-2231. 
aumoKNTAiiv  MramATMM: 

L  Purpose.  Badcgraund,  and  Coatants  of 
the  Ptivoead  Syilan  off  Baoatds 

Individuals  apfdying  far  entiflement 
under  various  Social  Security  proyams 
must  furnish  SSA  with  evidodiaiy  proof 


of  afi  when  age  b  a  factor  of 
enmwment  Additionally,  evidence  of 
age  must  be  furnished  when  an 
individual  applies  for  an  SSN.  Prefeired 
protrf  of  age  is  a  public  birth  record  or 
religious  record  of  birth  which  was 
reonded  befcne  the  age  «f  5.  However, 
other  documentatian  such  as  a  school 
Kcord  also  may  be  aooepteUe  as 
evidentiary  proof  of  age  fm  entitlement 
purposes  x»  iat  issuance  of  an  SSN. 

Generally,  claimante  have  the 
responsibility  for  furnishing  the  jvoofs 
that  are  necessary  to  support  their 
claims.  However,  we  will  assist 
daimanto  who  are  unable  to  obtain 
necessary  documentation  through  dieir 
own  efforts.  In  this  regard,  fte  State  of 
Kentudcy  has  prepared  an  index  of  birth 
records  registered  in  that  State  and  has 
offered  to  furnish  the  index  to  SSA. 
Kentudqr  wiD  certify  the  accuracy  of 
information  on  the  index  prior  to 
fumisUng  it  to  SSA.  We  plan  to  obtain 
the  index  for  use  by  Social  Security 
offices  in  Kentudqr  whenever  SSA  must 
establish  the  age  of  individuals  to 
determine  entitlement  under  ite 
programs  or  to  issue  an  SSN.  Further, 
other  information  contained  in  the  index 
of  birth  records  could  be  useful  in 
determining  other  facts  which  could 
bear  on  entitlement;  e.g^  a  parent's 
nawM»  could  be  used  to  establish 
relationship.  Use  of  the  index  of  birth 
records  would  obviate  SSA  or  the 
individual  otherwise  obtaining  a  copy  of 
a  birth  record  from  the  State.  This  would 
help  reduce  the  processing  time  of 
applications  for  entitlement  under  SSA 
programs  or  for  obtaining  SSN's. 

The  Kentucky  Office  of  Vital  Statistics 
win  compile  information  on  the  index  of 
birth  records  directly  from  birth  records 
registered  in  that  State.  Specific 
infonnation  on  the  index  will  consist  of 
the  individual's  name,  date  and  place  of 
birdi,  modier's  maiden  name,  birth 
certfficate  number  and  the  volume 
number  of  the  index  We  will  retrieve 
information  by  use  of  the  individual's 
name  and  otlnr  identifying  information. 
Our  use  of  the  index,  dius,  would 
constitute  a  sjrstem  of  records  as 
defined  by  the  Privacy  Act  (5  U.S.C. 
552a(a)(5)). 

n.  PMvosad  RoutiBa  Usa  Disdoearas  of 
Infonnalkm  Mf*-»"*"«^  in  dia  PWposad 
SystaBsofHaoonls 

We  are  proposing  to  establish  routine 
use  disclosures  of  information  which 
will  be  maintained  in  the  proposed 
system  of  records  as  discussed  below. 


A.  Diaclomre  to  a  congresuoaal  office 
in  reaponse  to  an  inquiry  ftom  that 
office  made  at  the  request  of  the  subtect 
ofarecmd. 

This  proposed  routine  use  wroidd 
enable  SSA  to  ^sdose  information  to  a 
congressional  representative  in  Aose 
instances  fai  which  the  subfect  of  a 
record  may  ask  die  representative  to 
intercede  in  a  matter  on  his/her  behalf 
involving  this  system  of  records  and 
SSA.  Information  would  be  disclosed 
only  when  the  representative  makes  an 
inquiry  and  presento  evidence  diat  he/ 
she  is  acting  on  behalf  of  die  individual 
whose  record  is  requested. 

b.  Disclosure  to  the  Department  of 
Justice  (DO/),  to  a  court  or  other 
tribunal,  or  another  party  before  such 
tribunal,  when: 

(1)  HHS/SSA,  or  any  component 
thereof:  or 

(2)  Any  HHS/SSA  employee  in  his/her 
official  capacity;  or 

(3)  Any  HHS/SSA  employee  in  his/her 
individual  capacity  where  DOJ(or 
HHS/SSA  where  it  is  authorized  to  do 
so)  has  agreed  to  represent  the 
employee;  or 

(4)  The  United  States  or  any  agency 
thereof  where  HHS/SSA  determines 
that  the  litigation  is  likely  to  affect 
the  operations  of  HHS/SSA  or  any  of 
its  components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  HtS/SSA 
determines  that  the  use  of  such  records 
by  DO],  the  tribunal,  or  the  other  party 
before  such  tribunal  is  relevant  and 
necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  HHS/SSA 
determines  that  such  disclosure  is 
compatible  with  the  purpose  fiw  which 
the  records  were  collected 

Disclosure  would  be  made  under  this 
proposal  as  necessary,  to  defend  HHS/ 
SSA  componente  or  employees  in 
litigation  matters  involving  this  system 
or  when  HHS/SSA  has  an  interest  to 
litigation  which  might  affect  tOiS/SSA 
operations. 

m.  Con^dbility  of  Proposed  Routine 
Uses 

The  Privacy  Act  (5  U.S.a  552a(b)(3)) 
and  our  disclosure  regulation  permit  us 
to  disclose  information  as  a  routine  use 
for  purposes  which  are  compatible  with 
the  purpose  for  which  we  collect 
informatioa  The  regulation  (20  CFR 
401.310)  permits  us  to  disclose 
informatt<m  as  a  routine  use  to 
administer  our  programs  or  similar 
income^iaintenance  or  health- 
matotenance  {nograms  of  other 
agencies.  Disdosure  would  be  made 
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undw  th*  propo— d  routiiie  oms  to 
provid*  a  Mnrioe  to  Social  Security 
coastttueiiti  and.  as  necessary,  in 
litigation  matters  involving  HHS/SSA 
operations  and  the  proposed  system.  We 
^y>fit'«V'  disclosure  in  both  instances  as 
extensioas  of  our  program 
■dministiation.  Thus,  the  routine  uses 
are  appropriate  and  meet  the  criteria  in 
die  rqgalatkm. 

IV.  Sai^aardb  AppBcabb  to  the 
Pluposed  System  id  Recowfa 

We  will  restrict  access  to  records 
maintained  in  the  proposed  system  to 
SSA  employees  who  need  the  records  in 
the  performance  of  their  official  duties. 
Tlie  record  wiD  be  maintained  in 
secured  facilities  and.  when  not  in  use. 
will  be  kept  from  access  by 
unauthorised  individuals  (e.g.,  stored  in 
locked  filing  cabinets). 

V.  Effect  of  the  Propoeod  System  ftf 
Recocds  on  Individual  Rights 

Information  in  the  proposed  system  of 
records  will  be  used  only  to  establish 
required  proof  of  age  and  other  facts 
about  inctividuals  applying  for  various 
benefits  or  payments  administered  by 
SSA  or  for  SSN's.  However,  any 
individual  who  disputes  the  accuracy  of 
information  or  objects  to  SSA's  use  of 
the  records  will  be  given  an  opportunity 
to  present  alternative  supporting 
evidence  on  his/her  behalf  such  as  a 
certified  copy  of  his/her  birth  certificate. 
Further,  once  the  system  is 
implemented,  any  individual  who 
believed  that  he/she  had  been  adversely 
affected  by  a  decision  which  was  based 
on  information  in  the  system  would 
have  the  right  to  appeal  the  decision. 
Thus,  we  do  not  believe  that  use  of  the 
proposed  system  would  result  in  any 
unwarranted  adverse  effects  on 
individual  rights. 

Dated:  May  23. 19661. 
Mariha  A.  McStMO. 
Acting  Commissioner  of  SodaJSacurity. 

09-60-0220 

System  name: 

Kentucky  Birth  Records  System.  HHS/ 
SSA/DO(KY). 

Security  dassification: 

None. 

System  location: 

Social  Security  district  and  brandi 
offices  located  in  the  State  of  Kentucky. 
Individuals  should  consult  Kentucky 
telephone  directories  for  address  and 
telephone  infoimation. 


Categoriea  ofiadividuak  covnd  by  the 
tyetUK 

Members  of  the  general  public  whose 
birth  records  have  been  registered  in  the 
State  of  Kentodcy. 

Categories  of  records  in  the  tyaiam: 

The  system  consists  of  an  index  of 
Kentucicy  birth  records.  Included  oo  the 
index  are  the  individual's  name, 
mother's  maiden  name,  date  and  place 
of  birth,  birth  certificate  number  and 
volume  number  of  the  index. 

Purpose: 

Information  in  the  system  will  be  used 
by  Social  Security  Administration  (SSA) 
offices  \n  the  State  of  Kentucky  to 
provide  evidentiary  proof  of  age  and 
other  facts  about  individuals  applying 
for  various  Social  Security  benefits. 
Supplemental  Security  Income  payments 
and  Social  Security  numbers. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Disclosure  may  be  made  as  routine 
uses  as  indicated  below: 

1.  To  a  Congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Department  of  Justice  (DO]). 
to  a  court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS)/SSA.  or  any 
component  thereof;  or 

(b)  Any  HHS/SSA  employee  in  his/her 
official  capacity;  or 

(c)  Any  HHS/SSA  employee  in  his/her 
individual  capacity  where  DOJ  (or 
HHS/SSA  where  it  is  audiorized  to  do 
so)  has  agreed  to  represent  the 
employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  HHS/SSA  determines 
that  the  Utigation  is  likely  to  affect  the 
operations  of  HHS/SSA  or  any  of  its 
components. 

Is  a  party  to  litigation  or  has  an  interest 
bi  such  litigation,  and  HHS/SSA 
determines  that  the  use  of  such  records 
by  DO),  the  tribunal  or  the  other  party 
before  such  tilbunal  is  relevant  and 
necessary  to  the  litigation,  provided, 
however,  that  in  each  case.  HHS/SSA 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  wdiich 
the  records  were  collected. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaiiung  and 
disposing  of  records  in  the  system: 

Storage: 

Records  will  be  stored  on  microfilm. 


Retrievability: 

Records  will  be  retrieved  by  the 
individuals's  name  and  other  identifying 
information  (a.g.,  mother's  name  and 
dateofUrth). 

Safeguards: 

Access  to  records  \n  the  system  will 
be  restricted  to  personnel  who  need 
them  in  the  performance  of  their  official 
duties.  Also,  the  information  will  be 
maintained  in  secured  facilities  and  kept 
from  access  by  unauthorized  individuals 
(e.g..  stored  hi  locked  filing  cabinets) 
when  not  in  use. 

Retention  and  disposal: 

Records  in  the  system  will  be  updated 
biennially.  Out-of-date  microfilm 
records  wiU  be  disposed  of  by  the 
application  of  heat 

System  managerfs)  and  address: 

Managers  of  Social  Securify  district/ 
branch  officerln  the  State  of  Kentucky. 
Individuals  seeking  office  addresses  and 
telephone  numbers  should  consult 
Kentucky  telephone  directories. 

Notification  procedures: 

An  individual  wishing  to  find  out  if 
this  system  of  records  contains 
information  about  him/her  may  do  so  by 
contecting  any  Social  Securify  office 
and  furnishing  his/her  name,  date  and 
place  of  birth  and  mother's  maiden 
name.  These  procedures  are  in 
accordance  widi  HHS  Regulations  45 
CFR  Part  5b. 

Record  access  procedures: 

Same  as  notification  procedures 
above.  Also,  individuals  requesting  ° 
access  to  their  records  should 
reasonable  describe  the  records  they  are 
seeking.  "These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

Contesting  record  procedures: 

Same  as  notification  procedures 
above.  Also,  individuals  contesting  the 
contente  of  records  in  the  systems 
should  reasonably  describe  the  records, 
specify  the  information  they  are 
contesting  and  stete  the  corrective 
action  sought  with  supporting 
justification  showing  how  the  reccnds 
an  untimely,  incooqtlete,  inaccurate  or 
irrelevant  liiese  procedures  are  in 
accordance  with  HHS  Regulations  46 
CFRPart^ 

Record  source  categories: 

Records  in  die  system  wiU  be 
obtained  from  the  Kentudcy  Office  of 

Vital  Statistics. 


UM  I 
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System  exempted  from  certain 
provisions  of  the  ai± 

None.  I 

[FR  Doc.  86-12306  FUtd  ft-a-ae;  8:45  un] 


DEPARTMENT  OF  THE  INTERIOR 
Senior  Executiv*  Servloa; 


May  12. 1966.  ~ 

AQINCV:  Departoaent  of  the  Interior. 
action:  Notice  of  Performance  Review 
Board  appointments. 


;  Thii  notice  provides  the 
names  of  individuals  who  have  been 
appointed  to  serve  as  members  of  the 
Department  of  Uie  Interior  Performance 
Review  Boards.  The  publication  of  these 
appointments  is  required  by  section 
405(a)  of  the  Qvil  Service  Refonn  Act  of 
1978  (Pub.  L.  95-«54,  5  U.S.a  4314(c)K4)). 
DATE  These  appointments  are  effective 
upon  publication  in  the  Fadsnl  Registar. 
PON  RINTHDI MPONMATNM  CONTACT: 
Morris  A.  Simms,  Director  of  Personnel 
Office  of  the  Secretary,  Department  of 
the  Interior,  1800  C  Street,  NW^ 
Washington.  DC  2024a  Telephone 
Number  343-6761J 

Departmental  PRB 

Ann  D.  McLaughlin.  Qiairperson 
James  Biesecker  (Career) . 
Robert  Lawton  (Career) 
Michael  O'Bannon  (Career) 
).  Lisle  Reed  (Career) 
Hazel  Elbert  (Career) 

Office  of  the  Secretary  PRB 

Joseph  Gorrell  (Career),  Chairperson 
Charlotte  Spann  (Career) 
Martin  Smith  (Nottcareer) 
Oscar  Mueller  (Career) 
William  Kendig  (Career) 

Assistant  Secretary— Indian  Affairs 
PRB 

Eari  Barlow  (Career.  Field),  Chairperson 
William  Babby  (Career,  Field) 
Richard  Whitesell  (Career,  Field) 
Frank  Ryan  (Career) 

Office  of  the  Solicitor  PRB 

Gale  A.  Norton  (Noncareer),  Qiainnan 
Ghristofdter  Cannon  (Noncareer) 
W.  Pierce  Elliott  (Career) 
David  Watts  (Career,  FieM) 
Ruth  VanCleve  (Career) 

Assistant  Secretary  for  Fish  and 
WUdlife  and  Parks  PRB 

P.  Daniel  Smith  (Noncareer), 
Chairperson 


Jeny  Rogen  (Career) 
Robert  Qlmore  (Career,  Field) 
John  Cook  (Career,  Field) 
Edward  Davis  (Career) 

Assistant  Secretary— Water  and 
Science  PRB 

William  Klostermeyer  (Career), 

Chairperson 

difibrd  Barrett  (Career) 

James  E.  Cook  (Career) 

Richard  Witmer  (Career) 

Robert  Hamilton  (Career) 

Lewis  Wade  (Career.  Field) 

Assistant  Secretary— Land  and 
Minerals  Management  PRB 

James  Cason  (Noncareer),  Chairperson 
lliomas  Gemhofer  (Career) 
Robert  Boldt  (Career) 
George  Brown  (Career) 
Neil  Morck  (Career,  Field) 

Dated:  May  12. 1886. 
C«nldK.RiM>, 

AssiBtant  Secretary  for  Policy,  Budget,  and 
AitniniMtration. 

(FR  Doc  86-12363  Filed  6-2-46;  8:45  am] 
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the  west  maigiii  of  Hts  Old  Olympic 
Hi^way.  said  point  being  one-half  inch  fteel 
rod  in  concrete,  and  the  tnie  point  of 
li^flinning;  4henoe  aouth  88*23'15'  west  to  die 
meanhi^  tide  line,  and  the  end  of  dte 
deaoibod  linr.  «optMin>nB  2.12  acrea,  more  or 
less,  after  die  above  exceptions,  together 
with  tidelandi  of  the  second  class  situate  in 
front  of,  adiacent  to  or  abutting  upon  die 
ooudi  205  feet  of  Lot  1  of  section  12,  as  set 
forth  in  deed  on  file  here  in  the  Buraau  of 
Indian  Affairs,  Pordand  Area  ntle  Plant 
number  130-1801. 

Said  land  being  8ub|ect  to  all  valid  ri^ts. 
reservations,  rights-of-way  and  easements  of 
record. 


BUTMU  oflndtan  Affrira 

EalabithmMit  of  ReMTvation; 
JamMlown  KMam  TrflM 

May7.t8e6. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Seoetary  of  the  Interior  to  the  Assistant 
Secreta^'— Indian  Affairs  by  200  DM 
&1.  Notice  is  hereby  given  that  under  the 
audiority  of  section  7  of  the  Act  of  June 
18. 1894  (25  U.S.C  467: 48  Stat  986).  the 
herebiafter  described  land  located  in 
Clallam  County.  Washington,  was 
proclaimed  to  be  an  Indian  reservation 
effective  May  7. 1986.  for  exclusive  use 
of  Indiani  entitled  by  enrollment  or  by 
tribal  membership  to  residence  at  sudi 
reservation. 


I O.  Swimnssr. 
Aaaiatant  Secretary— Indian  Affairs. 
[FR  Do&  86-12385  FUed  6-2-86;  8:45  am] 
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Claliam  County.  Washington 

Ttact  5  of  Lot  1  of  Assessor's  Map  of 
sectiaa  12.  Township  20  North.  Ranjge  3  West 
as  reootded  in  Volume  4  of  Plats.  Page  6. 
recoids  of  Oallam  County.  Washington,  and 
Bxcqtt  a  rig^t-^f-way  conveyed  to  Seattle. 
Port  A^fries  and  Lake  Crescent  Railway  by 
deed  rsoofdad  hi  Vdume  04  of  Deeds,  page 
107.  lecords  of  Clallam  County,  Washington, 
and 
Except  Mmaiy  State  Highway  Na  a  and 
Except  any  portiaD  lying  southeriy  of  the 
foUowlag  described  line:  Beginning  at  the 
meander  ooner  between  sections  1  and  12. 
Towndiip  n  Nordu  Range  3  West  dienoe 
nndi  aoraoil' east  62846  feet  to  die 
nocdMast  ooner  of  said  secUon  12:  dience 
south  ir58'S0'  west  1367il0  feet  to  s  point  on 


BwMU  Of  LandManagenwnt 
[M  40644,  el  at] 
Propoa«d  Continuation  Of 


AQmcv:  Bureau  of  Land  Management 

Interior. 

action;  Notice. , 

tUMMARV:  The  Bureau  of  Reclamation. 
Department  of  the  Interior,  proposes  to 
continue  all  or  part  of  6  existing  land 
withdrawals  for  the  Milk  River  Project 
for  SO  years.  The  24,581.18  does  of 
withdrawn  unpatented  lands  proposed 
for  continuation  would  remain  closed  to 
surface  entry  and  mining.  The  extraction 
of  locatable  minerals  from  these  lands 
would  be  permitted  by  the  Bureau  of 
Reclamation,  provided  this  extraction 
can  be  performed  in  a  manner  ttiat 
would  not  jeopardize  or  otherwise 
interfera  with  the  purposes  of  the  Milk 
River  Project  All  of  die  lands  have  been 
and  would  continue  to  be  open  to  the 
mineral  leasing  laws. 
FOR  RINTHDI  MRMMATMN  CONTACT 
James  Binando,  Chiet  Branch  of  Land 
Resource8,.BLM.  Montana  State  Office, 
P.O.  Box  3680a  Billings,  Montana  50107, 
Phone  (406)  657-6000. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawals  made 
by  Secretarial  Orders  of  October  8, 1004, 
May  12, 1945,  October  15, 1904.  October 
23, 1944,  June  15, 1937,  and  September  8, 
1903,  be  continued  in  their  entirety  or  in 
part  for  50  years  pursuant  to  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751, 
43  U.S.C  1714. 

The  purpose  for  continuance  of  the 
withdrawab  is  to  protect  the  Milk  River 
Reclamation  Project  The  withdrawals 
would  continue  to  segregate  24,581.18 
acres  of  unpatented  lands  located  in 
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Blaine.  HUL  and  FUlMpa  Coontiee  in  the 
State  of  MoBtana  froB  operation  (tf  the 
paUic  Imd  lew*  end  locetkin  onder  the 
United  Statea  mining  lewe;  however,  the 
extrection  of  locetaUe  minerals  wotdd 
be  peimitted  by  the  Bnrean  of 
Reclemation,  provided  diet  this 
extnctian  could  be  petfonned  in  a 
manner  thet  would  not  jeopeidixe  or 
otherwise  interfae  wldi  the  porpoees  of 
the  ftfilk  River  Project  All  (rf  die  lands 
would  oontinae  to  be  open  to  mineral 


No  change  is  proposed  in  ttie  purpose 
or  segiegetive  ^ect  of  the  withdrawals. 

For  a  period  of  90  days  from  the  date 
of  pobBcatian  of  die  notice.  eD  persons 
vdio  wish  to  submit  commenta. 
suggestions,  or  objectioas  in  connection 
with  the  proposed  wididrawal 
continuations  may  present  their  views  in 
writing  to  the  nndervigned  office  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  i-anH  Management  will  undertake 
such  investigatimia  as  an  necessery  to 
determine  the  existing  end  potential 
tWmiwl  for  the  lands  end  its  lesoufces. 
A  report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  Resident,  end  Congress 
jHibo  win  detetmine  whether  or  not  the 
withdrawals  will  be  oontinned  end.  if 
so.  for  how  long.  Hm  final  determination 
on  the  continoatioo  of  the  withdrawal 
wifl  be  published  fai  die  Federal 
Ragjslsr.  The  existing  withdrawals  will 
contintte  until  such  final  determination 
^made. 

Dated:  May  27. 19a& 


Chief,  AhikA  ofLandReaouive*. 

[FR  Do&  86-U3S0  Flkd  6-2-66;  8M  am] 


R  Kfinerals  Management  Service. 

;  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordtaiation  Document  (DOCD). 


;  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  DOCD  describing  die 
ectivities  it  proposes  to  conduct  on 
Lease  OCS^  6032.  Block  510. 
Matagorda  Island  Area,  offshore  Texas. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
siqiport  activities  to  be  conducted  from 
an  onshore  baae  located  et  Port 
O'Connor.  Texas. 


DATK  The  subject  DOCD  was  deemed 
submitted  on  Mey  27, 1960. 
AOOMSO:  A  copy  of  die  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  die  Regional  Director,  Gulf  of 
Mexico  OCS  Riiion,  Kfinerals 
Management  Service,  3301  North 
Causeway  Hvd.  Room  147,  Metairie, 
Louisiana  (Office  Houn:  9  a  jn.  to  3:30 
pjn.,  Monday  diroogh  FHday). 
ran  ramMm  wo— tiow  oontact. 
Michael ).  Tolbert  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans.  Platfotm  and  Pipeline  Sectiaa; 
Exptoration/Devetopeamt  Hans  Unit; 
Phone  (50«)  838-0675. 
iin  1 1  ■MiiiTsirr  ■rniin-nnii  Thn 
purpose  of  this  Notice  is  to  inform  the 
puUic.  punuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1678.  diet  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
States,  local  governmenta.  and  other 
interested  parties  became  effective 
December  13. 1070.  (44  FR  53666).  Those 
practices  and  procedures  era  set  out  in 
revised  i  2Sa34  of  Htle  30  of  die  CFR. 

Dated  May  27. 1966. 


I- 

Ragkmal  Dinette.  Culf  of  Mexico  OSC 

Region. 

(FR  Doc  66-12386  FU«d  6-2-86;  8:46  am) 


Mitionel  Tiflt  Ot¥Ic« 

NaliOMi  ItooMer  of  HIstortc  Ptaoea; 
NotHleaHon  of  Pendbtg  NomlnatiofW 

Nominations  for  the  following 
ivoperttes  being  considered  for  listing  in 
the  National  Register  were  received  by 
die  National  Peril  Service  before  May 
24, 1966.  Pursuant  to  section  eai3  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  avahiation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  U.S.  Department  of  the  Interior. 
Washiii«ton.  DC  20243.  Written 
comments  should  be  submitted  by  June 
18.1966. 
CsrolD.  Shall, 
Chief  of  Registration,  National  Register. 

ARIZONA 


Euclid  Ave.,  Hi«hes  ft  lOtfa  Sts.,  and  N. 
Fourth  ft  Hoff  Aves. 


COLORADO 


Denver,  San  Rafael  Ktloric  District,  Roughly 
boonded  by  Wasfaingtaa  B.  26th  Ave.. 
Downing,  and  B^  20th  Ave. 

BFaso  County 

Colorado  Springs,  Cutler  Hall  (Colorado 
College  TR),  912  N.  Cascade  Ave. 

Colorado  Springs,  Palmer  Hall  (Colorado 
College  TR).  116  E.  San  Rafael  St 

Gaifleid  County 

denwood  Springs,  Skirr  Manor,  901  Pafaner 
Ave. 

FUllips  County 

Haxtnn.  Krst  National  Bank  ofHaxtun,  145 
S.  Colorado  Ave. 

GBORGIA 

Wdkar  County 

Roasville,  AoMVi/Ze  Awl  Q^ice.  301 

ILLINOIS 

PkankHn  Comly 

MoDceytown  vidnity.  Silkwood  Inn 
(Shawneetown—KoBkaskia—St  Louis 
Trail  TR).  N  of  Molkeytown  offlLl4. 

Mulkeytown  vicinity,  Ttace  at  Halt— 
Tnadwell— Miller  Site  (Shawneetown— 
Koskaskio—St  Louis  Trail  TR)  NW  of 
Mulkeytown. 

Mulkeytown  vidnity.  Trail  Segment  North  of 
Silkwood  Inn  (Shawneetown— 
Kaskaskia—St  Louis  nail  77t;N of 
Mulkeytown  off  IL 14. 

Mulkeytown;  Reid—Kirkpatrick  Cemetery 
(Shawneetown— Kaskaskia—St  Loots  TR). 
B  side  of  Litde  Muddy  River. 

Plumfieid.  PlumfieU  Bridge  (Shawneetown— 
Kaskoskia—St  Louis  Trail  TR),  IL  140. 

Plumfieid.  Plumfieid  Ford  (Shawneetown— 
KaskaskioSL  Louis  Trail  TR).  Big  Muddy 
River  off  n.  140,  near  Gauging  Station. 

FlumBeld,  7>aos  at  Mumfield 
(Shawneetown— Kaskaskio—SL  Louis 
Trail  TR).  B  bank  of  Big  Muddy  off  0. 140. 

INDIANA 


iCouBly 

TyaBsaa,  ton  Horse  Expansion  Historic 
District.  Roughly  bounded  by  Bl^di  SL, 


iCoooty 

Carmel  vidnity.  Newby.  Micah,  House.  1140 

w.  iieUi  St 

MaiknCounty 

IndianapoUs,  fuliaih^^llarke  Residence.  115 
S.  Audubon  Rd 

MINNESOTA 

CUppawa  CooBty 

Granite  Falls.  IVaoiw.  Julian  A.,  House,  637 
Minnesota  Ave. 

FlUaMn  County 

Rushford,  Southern  Minnesota  Depot.  Elm  St 
and  Pickle  Alley. 

Hennepin  County 

Minneapolis,  Hist  Church  cf  Christ  Scientist, 
614-620  B.  FifteeaUi  St 


UM 
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itrict.  Roughly 
KhAva, 


Mzxftin.145 


ment  North  of 


k  Cemetery 
-St  Loan  TR), 

uwneetown — 

wneetowB— 
Tijl  Big  Muddy 
gStatku. 


i.  Houae.  1140 


[  D^Mt,  Elm  St 


Ihriat  Sdentiat. 


Lie  qui  Pub  Coualy 

Louisburg.  District  School  No.  82,  Pint  St  at 
Third  Ave. 

Nonnan  County 

Canning  Site. 

Ydlow  Madidna 

Canby,  Lundring  Service  Station,  201  Pint  St 
B. 

NawYoik 
Columbia  County 

Hudsoa  Pivnt  Street-Parade  Hill-Lower 
Warren  Street  Historic  District  (Boundary 
Decrease).  WaiT«n  St  rou^y  bounded  by 
N  &  S  Second,  Cherry  Alley,  N  side  of  Pront 
St.  and  Penn  Central  RR. 

Monroe  County 

Rodiester,  Central  Downtown  YMCA 
Building  (Inner  Loop  MRA).  100  Cibba  St 
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DEPARTMENT  OF  LABOR 

Pwwlon  and  WaHar*  Bwwffls 
Admlniatratlon 

[  AppHeatlon  No.  D-6263  •!  aL] 

Propoaad  EKampMona;  MampWa 
Conatnictlon,  Inc.  at  flL 

AOBNCV:  Pension  and  Welfore  Benefits 

Administration,  Labor. 

Acnow;  Notice  of  proposed  exemptions. 


I  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exenq)tions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income  ' 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Commants  and  Hearing 


Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  tfiis  Faiknd  Ragtstsr 
Notice.  Commants  and  requests  lor  a 
hearing  should  state  die  reasons  for  the 
writer's  interest  in  the  pending 
exenq>tion. 

ADOiw:  All  written  commants  and 
requesU  for  a  hearing  (at  laaat  diree 
copies)  should  be  sent  to  die  Pension 
and  Welfare  Benefits  Adndnistration, 
Office  of  Riqpilations  and 
Inteipretationo.  Room  N-fleBB,  U.& 
Deputment  of  Labor.  200  Coostitotlon 
Avenue.  NW.,  Washfaigton,  DC  202ia 
Attention:  Af^Ucation  Na  stated  in 


each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfore  Benefit  Pro-ams,  U.S. 
Department  of  Labor.  Room  N-4677, 200 
Constitution  Avenue,  NW^  Washington. 
DC  20210. 

Notioe  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
die  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Fadatal  Register.  Sudi  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
FadanI  Re^ster  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
•UmnKNTARY  INFOmiATKW:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/ or  section 
49^c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  ^ective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exenqitions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  ai  pendency  are  issued  solely  by 
the  Department 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Employees'  Profit  Sharing  and 
Eslbament  Plan  of  MemiUs 
CoBslractton,  Inc.  (the  Plan)  Located  in 
Manqilils.NewYotk 

(Application  Na  0-6203] 
Pn^toaed  Exemption 

The  Department  is  considering 
grantfag  *"  exemption  under  the  . 
authority  of  section  408(a)  of  the  Act 
and  taction  «75(c)(2)  of  the  Code  and  in 
aooordanoe  wi^  die  procedures  set 
fordi  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  2a  1975).  If  the  exemption  is 
granted  die  restrictions  of  section  408(a) 
and406  (bMl)  and  (b)(2)  of  die  Act  and 
the  sancdons  resulting  from  die 
^ipUcation  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
dmagh  (E)  of  die  Code  shall  not  apply 
to  die  proposed  sale  of  certain  real 


proiierty  by  the  Plan  to  Memphis 
Construction.  In&  (die  Plan  Sponsor) 
provided  all  of  the  terms  of  the  proposed 
transaction  are  as  favorable  to  the  Plan 
as  those  obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party  on 
the  date  of  the  consummation  of  the 
transaction. 

Summary  of  Facta  and  Representations 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  with  approximately 
95  participants.  The  Plan  had  total 
assets  of  $694,441  as  of  November  3a 
1984.  The  trustee  of  the  Plan  is  Mr. 
Duane  C.  Olin  (die  Trustee).  The  Trustee 
is  an  officer  and  shareholder  of  the  Plan 
Sponsor.  The  Plan  Sponsor  is  a  real 
estate  development  corporation. 

2.  The  Plan  is  the  owner  of  a  parcel  of 
vacant  land  inclu(Ung  approximately  46 
acres  in  the  Town  of  Clay,  Onondaga 
County,  New  York  (die  Property) » 
whidi  was  purchased  from  unrelated 
parties.  At  die  time  of  its  purchase,  the 
Trustee  decided  that  the  purchase  of 
this  real  property  would  diversify  the 
Plan's  investment  portfolio  and  could  be 
held  for  appreciation.  The  Trustee 
determined  that  the  purchase  price  of 
the  real  property  was  reasonable  in 
view  of  its  growth  potential  and  that  its 
purchase  would  be  a  suitable 
investment  for  the  Plan. 

3.  The  applicant  represents  that  the 
purchase  of  the  real  property  was  not 
motivated  by  any  intention  to  benefit  a 
particular  Plan  participant,  group  of 
participants,  nor  die  Plan  Sponsor.  In  a 
sworn  affidavit,  the  Trustee  represented 
that  on  June  4. 1982.  he  authoriJEed  the 
purchase  of  the  real  property  and  that 
prior  to  its  purchase,  the  fair  maricet    « 
value  was  established  by  an 
independent  real  estate  appraiser  at 
$285,000  as  of  April  22. 1982.  (According 
to  the  above-mentioned  appraisal,  the 
total  purchase  price  of  $184,978 
represented  approximately  65%  of  its 
fair  market  vdue.) 

4.  The  appUcant  proposes  that  the 
Plan  ^>onsor  purchase  the  Property 
from  the  Plan.  The  Plan  Sponsor 
submitted  an  offer  to  purchase  the 
Property  dated  May  23. 1965.  The  total 
purchase  price  will  be  $210208.  The 
nan  ^xmsor  wUl  pay  all  charges  in 
connection  with  the  sale.  An 
independent  api»raisal  of  die  nt>perty 
was  performed  by  G.  Richard  Kdley. 
M.AJ..  CRi,  of  Pomeroy  Appraisal 


1  Origiiiatty  the  Han  patdwMd  «  acne.of  iMl 
prapwiy  at  a  ooM  of  nrSMB  phM  doaiag  expeBMa 
of  Stun  for  a  total  of  ilSWVS.  lb*  Han 
MbaMianlljr  nld  a  parori  to  aa  naniatid  panjr  for 
gBOAOa  Hw  appHcaat  npNMBls  OmI  lUi  mIm 
priotnflMtedanmgiinabovatfMi  -"- 

Flaa  invartad  in  this  S-acn  panaL 


AasodatM.  be  katid  in  ^mcaM. 
Htm  YoA  (*»  Ainw  ■!— I),  "ft* 
AppniMl  ailabliilMd  Um  fak  OMikct 
v«hM  of  Ifa*  Piopcrty  at  taOOOO  ••  of 
April  22. 1S8&  Total  oooto  to  tfa*  Plan  of 
the  Praperty.  indnding  canying 
expoBM*.  aaoonlad  to  SlllOOa 

5.  Kfr.  Thomas ).  Bader.  CEBS,  ai 
Retirement  Income  Services,  Inc.  located 
in  Syncaae,  New  York,  has  made  an 
independent  review  of  the  proposed 
transaction.  Mr.  Bader  is  unrelated  to 
the  Plan  or  the  Han  Sponaor.  Mr.  Bader 
noted  that  it  ia  customary  for  most 
tension  funds  to  Urait  the  exposure  real 
•>state  investments  to  between  10  to  20 
of  total  plan  assets.  However,  the  Plan 
•las  ov»  57  percent  of  die  total  portfbho 
invested  in  real  estate  as  of  November 
«.  19M.  Mr.  Bader  believes  that  the 
extremely  large  percentage  of  the  Plan's 
assets  invested  in  non-income  producing 
oroperties  is  justification  for  the  sale  of 
Uie  Property  and  such  sale  would  be  in 
Uie  best  interests  of  the  Man  and  its 
oartidpants  and  beneficiaries.  In 
tummaiy,  Mr.  Bader  represents  that  die 
•tan  would  be  much  more  diversified  in 
income  producing  securities  which  could 
easily  be  sold  if  need  be,  rather  than  in 
an  illiquid,  non-income  producing  asset 
such  as  the  Property,  the  rate  of 
appreciation  that  die  Property  has 
achieved  is  good  and  the  future  returns 
that  may  be  achieved  are  questionable. 
Me  therefore  recommends  the  sale  of  the 
Property  and  respresents  that  such  sale 
would  be  in  the  beat  interests  of  the  Flan 
and  its  participants  and  beneficiaries. 

B.  In  summary,  the  applicant 
represents  that  the  pro^iosed  transaction 
meets  the  statutory  criteria  of  section 
40e(a)  of  die  Act  because: 

(a)  The  sale  of  the  Property  wiU  ]rieid 
a  si^iificant  gain  over  the  investment 

(b)  Tbe  Plan  wiQ  ndt  incur  any 
expenses  with  respect  to  the  sale  of  the 
I^operty.  Therefore,  the  proceeds 
received  by  the  Plan  would  be  greater 
than  those  obtainable  from  an 
independent  third  party  purchaser  due 
to'the  absence  of  sales  brokerage 
commissions  and  other  coats  which  die 
Plan  would  pay  in  a  standard 
commercial  sales  transaction. 

(c)  The  sale  of  the  Property  will  make 
possible  greater  diversification  in  the 
investments  of  the  Plan. 

(d)  The  Plan  will  receive  fair  market 
vahie  for  the  Property  as  determined  by 
an  independent  appraiser. 

(e)  An  independent  party  has 
reviewed  the  proposed  transaction  and 
determined  that  the  sale  tA  the  Property 
ia  in  the  best  interests  of  and  protective 
of  the  Plan;  and 

(f)  Hie  Thistee  has  determined  diat 
the  proposed  transaction  is  in  the 
interests  of  and  protective  of  the  Plan. 
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For  PorlWr  tafcanation  Contact  Ms. 
Linda  HaailtaB  of  the  DepartiMBt. 
telephone  (202)  523-8194.  (Thia  is  not  a 
toll-free  mmber.) 


Ordevflb  Publishing  Conpany  Profit 
Shariof  Plan  (the  Pian)  Located  in 
CIiGkvilIa.OUo 

lApplication  Na  D-6S17) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4g75(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  40e(a) 
and  406  (bKl>and  (bM2)  of  die  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  die  Code, 
by  reason  of  section  4975(c)(1)  (A) 
throo^  (E)  of  the  Code  shaJl  not  apply 
to  the  propoeed  sale  to  Circleville 
Pnblishfaig  Company  (die  Employer),  a 
party  in  taiterest  widi  respect  to  the  Plan, 
of  the  shares  of  Press  Properties,  Inc. 
(Press)  owned  by  the  Plan,  provided  die 
sales  price  is  not  less  than  the  fair 
market  value  of  such  sharea  on  the  date 
of  the  sale. 

Summary  of  Facta  and  Representations 

1.  The  Plan  is  a  profit-sharing  plan 
covering  24  participants  as  of  December 
31, 1964.  The  fair  market  value  of  die 
Plan's  total  aaaeU  waa  $946,996.00  as  of 
March  7. 1986.  The  current  trustee  of  die 
Plan  is  The  Huntington  National  Bank, 
of  Columbus  Ohio  (the  Trustee),  which 
requested  the  application  for  exemption 
aa  a  conation  of  continuing  to  act  as 
trustee  of  the  Plan.  The  Trustee 
represents  that  it  has  no  relationship 
with  the  Employer,  its  principals,  or 
affiliates. 

2.  Press  is  a  closely  held  corporation 
owned  by  10  shareholders,  including  the 
Plan,  five  profit-sharing  frians 
maintained  by  other  emplojrers,  five 
companies,  and  five  individuals.  The 
largest  shareholder  of  Press  owns  lbJa% 
of  its  6,309  outstanding  shares.  As  of 
June  3a  1985,  six  parcels  of  Improved 
real  property,  all  located  in  smiBll  farm 
communities  in  Ohio  (Qrdeville.  Van 
Wert  Logan.  Wilmington.  HiUsboro.  and 
Waahington  Court  House),  comprised 
over  70%  of  Press'  assets,  the  remainder 
of  which  consisted  of  caah  and  other 
Uqnid  assets.  Bach  of  dieae  rix  paororis  is 
uMd  for  newspaper  prodoctlan,  under  a 
keaaing  or  subleasing  airangemcnt  by  a 
(Ufferent  newspaper  publishing 
coaqwny.  namely:  1^  Employer. 
Waafalngtan  News  PubHahing  Company. 
Van  Wert  Pnblishhig  Company.  Wayne 
Newspaper  Company,  Newa-Jonnial 


Company,  and  HUlsboro  Publishing 
Conpany  (coUecthreiy.  tbe  Tenants).  All 
of  the  Tenants  maintain  profit-sharing 
plans  which  own  shares  of  Press.  All 
such  shares  were  purchased  by  such 
plans  at  various  dates  from  1960  through 
1972  (before  enactment  of  the  Act).  After 
obtaining  appraisals  by  Mr.  Tom 
Wilhebn.  MAJ.,  of  each  parcel  of  real 
property  owned  by  Press,  the  Trustee 
determined  that  the  fafr  market  value  of 
the  outstanding  shares  of  Press  was 
$140.87  per  share  as  of  June  30, 1965.  Mr. 
Wilhefan  represents  that  he  has  no 
relationship  with  Press,  any  of  the 
Tenants,  or  their  affiliates  or  principals. 

3.  The  applicant  represents  that  Press 
is  not  an  affiliate,  for  purposes  of 
section  407(dH7)  of  die  Act  of  any  of  die 
Tenants.  All  Tenants  except  HiUsboro 
PubliiJiing  Company  may  comprise 
various  controlled  groups,  but  according 
to  the  applicant  until  the  current  audit 
is  completed  the  extent  of  the  controlled 
groups  cannot  be  determined. 

4.  The  Plan  owns  a  total  of  918  shares 
of  Press,  representing  approximately 
14.5%  of  die  Plan's  total  aasets.  The  Plan 
paid  191.800  for  diese  shares  ($100  per 
share).  "The  lYustee  wishes  to  sell  diese 
shares  to  the  Employer  at  a  price  equal 
to  the  fair  maiket  value  of  the  sharea  on 
the  date  of  the  sale.  The  entire  price  will 
be  paid  in  cash  on  the  date  of  the  sale. 
The  Plan  will  pay  no  commissions  or 
other  expenses  relating  to  the  proposed 
sale. 

5.  The  Trustee  states  diet  when  the 
Plan  purdiased  the  918  shares, 
companies  with  substantial  real-estate 
holdings  were  diougfat  to  be  prudent 
lu»estments  and  diet  hi  general  real 
estate  was  an  excellent  investment  bcm 
1970  through  1985.  Therefbra.  the 
Trustee  speculates  diet  the  previous 
trustee  of  the  Vian  acquired  and  held 
these  shares  for  the  Han  in  the  belief 
that  companies  with  real-estate  holdings 
were  prudent  investments.' 

6.  When  the  Trustee  became  trustee  of 
the  Flan,  it  was  concerned  about  the 
concentration  of  Press  shares  owned  by 
the  Plan,  particularly  in  U^t  of  tbe  poor 
economic  forecast  for  smaJler  towns 
dependent  upon  the  depressed 
agricultural  sector  of  the  economy.  In 
addition,  the  Trustee  did  not  want  the 
administrative  burden  and  expense  of 
appraising  closely  held  companies  and 
would  prefer  to  diversify  the 


or  •  vtebtkM  of  ur  of  Ik*  alhv  MMtan 
mpoHibilily  pravWoM  of  Nit  4.  ftdUMi  K  of 
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investments  of  the  Plan.  The  Thistee 
states  that  there  is  virtually  no  market 
for  the  Press  shares  and  that  othw  Press 
shareholders  have  been  notified  and 
have  no  interest  in  purchasing 
additional  shares  of  Press.  The  Trustee 
asserts  that  unless  the  Employer 
purchases  the  Press  shares  owned  by 
the  Plan,  the  Plan's  assets  could 
depreciate  in  value  as  no  upturn  in  the 
real-estate  maricet  is  anticipated.  The 
proposed  sales  price  will  equal  die  fair 
maricet  value  of  the  Press  shares  on  the 
date  of  the  propoeed  sale,  according  to 
the  Trustee.  For  tfiese  reasons,  die 
Trustee  believes  It  to  be  in  die  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries  to  sell  its  holdings  of 
Press  shares  and  to  reinvest  the 
proceeds  in  other  types  of  more  liquid 
investments. 

7.  In  summary,  the^applicant 
represents  that  the  proposed  transaction 
satisfies  the  exemption  criteria  set  frath 
in  section  40e(a)  of  the  Act  because:  (a) 
The  proposed  transaction  is  a  one-time 
cash  transaction:  (b)  the  proposed  sales 
price  will  equal  die  foir  market  value  of 
die  shares  on  the  date  of  die  sale  as 
detennined  by  the  Trustee;  (c)  the  Vian 
will  pay  no  commissions  or  other 
expenses  relating  to  the  proposed  sale: 
and  (d)  the  Trustee,  who  is  not  related  to 
die  Employer,  its  principals  or  affiliates, 
believes  the  proposed  Mle  will  spare  the 
Plan  from  risk  of  loss  and  wifl  pomit  die 
Plan  to  diversify  further  by  investing  in 
more  Uquid  assets. 

For  Furdier  Information  Contact:  Mn. 
Miriam  F^eimd  of  the  Department: 
telephone  (202)  823-81M.  (This  is  not  a 
toll-free  number.) 

flw  WasUi«laa  News  PnblisUav 
Company  PraOt  Sharing  Flan  (As  Plan) 
Located  In  WasUngtaB  Conn  Howe. 

OUo  I 

(Application  Na  tMn20| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exeaqition  under  die 
audiority  of  section  408(a)  of  die  Act 
and  section  4875(c)(2)  of  die  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1S75).  If  die  exemption  is 
granted  the  restrictions  of  section  408(a) 
and  400  (b)(1)  and  (b)(2)  of  die  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4075  of  die  Code, 
by  reason  of  section  4e75(cKl)  (A) 
through  (E)  of  die  Code  shaJl  not  apply 
to  die  proposed  sale  to  The  Washhigton 
News  Publishing  Company  (^ 
Employer),  a  party  in  tailerest  with 
reqiect  to  die  Flan,  of  die  jharee  of 
Press  Plopertiee,  Inc.  (ftese)  owned  by 
die  Flan,  provided  die  sales  price  is  not 


less  than  die  fair  maiiiet  value  of  such 
shares  on  the  date  of  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Flan  is  a  profit-sharing  plan' 
covering  23  participants  as  of  December 
31, 1084.  The  fair  market  value  of  the 
Flan's  total  assets  was  $836321  as  of 
Decemtter  30, 1965.  The  current  trustee 
of  the  Flan  is  The  Huntington  National 
Bank,  of  Columbus  Ohio  (the  Trustee), 
which  requested  the  application  for 
exemption  as  a  condition  of  continuing 
to  act  as  trustee  of  the  Plan.  The  Trustee 
represents  that  it  has  no  relationship 
widi  the  Employer,  its  principals,  or 
affiliates. 

2.  Press  is  a  closely  held  corporation 
owned  by  16  shareholders,  including  the 
Plan,  five  profit-sharing  plans 
maintained  by  other  employers,  five 
companies,  and  five  individuals;  The 
largest  shareholder  of  Press  owns  16J)% 
of  its  6,306  outstanding  shares.  As  of 
June  30. 1985,  sbc  parcels  of  improved 
real  property,  all  located  in  small  farm 
communities  in  (Mo  (Circleville,  Van 
Wert  Logan,  Wibnington,  Hillsobor,  and 
Washington  Court  House),  comprised 
over  70%  of  Press'  assets,  the  remainder 
of  which  consisted  of  cash  and  other 
liqidd  assets.  Each  of  these  six  parcels  is 
used  for  newspaper  production,  under  a 
leasing  or  subleasing  arrangement,  by  a 
different  newspaper  publishing 
company,  namely:  the  Employer. 
Cirdeville  Publishing  Company,  Van 
Wert  Publishing  Coi^mny.  Wayne 
Newspaper  Conqiany.  News-Journal 
Caa^ny,  and  Hillsboro  Publishing 
Company  (collectively,  the  Tenants).  All 
of  die  Tenants  maintain  profit-sharhig 
plans  vddch  own  shares  of  Press.  All 
such  shares  were  purchased  by  such 
plans  at  various  dates  from  1960  through 
1072  (before  enactment  of  the  Act).  After 
obtaining  appraisals  by  Mr.  Tom 
WUhelm.  M.AJ..  of  each  parcel  of  real 
property  owned  by  Press,  the  Trustee 
determined  diet  the  fair  nuuket  value  of 
the  outstanding  shares  of  Press  was 
$146.87  per  share  as  of  June  3a  1965.  Mr. 
WOhefan  represents  that  he  has  no 
tdationsh^i  with  Press,  any  of  die 
Tenants,  or  their  affiliates  or  principals. 

3.  The  amlicant  represents  that  Press 
is  not  an  affiliate,  fw  purposes  of 
section  407(d)(7)  of  die  Act  of  any  of  die 
Tenants.  AD  Tenants  except  Hillsboro 
Publishing  Campuay  may  comprise 
various  controUed  groups,  but  according 
to  die  applicant  until  the  current  audit 
is  conqileted  die  extent  of  die  controlled 
groups  cannot  be  determined. 

4.  The  Plan  owns  a  total  of  1.000 
shares  of  ftess,  representing 
appfoodmately  23.4%  of  die  Plan's  total 
assets.  The  Plan  paid  $100,900  for  diese 
shares  ($100  per  share).  Tlie  Trustee 


wishes  to  sell  these  shares  to  the 
Employer  at  a  price  equal  to  the  fair 
market  value  of  the  shores  on  the  date 
of  the  sale.  The  entire  price  will  be  paid 
in  cash  on  the  date  of  the  sale.  The  Plan 
will  pay  no  commissions  or  other 
expenses  relating  to  the  proposed  sale. 

5.  The  Trustee  states  that  when  the 
Plan  purdiased  the  1,009  shares, 
companies  with  substantial  real-estate 
holdhigs  were  diought  to  be  prudent 
investments  and  that  in  general  real 
estate  was  an  excellent  investment  from 
1970  through  1985.  Therefore,  the 
Trustee  speculates  that  the  previous 
trustee  of  the  Plan  acquired  and  held 
these  shares  for  the  Plan  in  the  belief 
that  companies  with  real-estate  holdings 
were  prudent  investments.* 

6.  When  the  Trustee  became  trustee  of 
the  Flen.  it  was  concerned  about  the 
concentration  of  Press  shares  owned  by 
the  nan,  particularly  in  light  of  the  poor 
economic  forecast  for  smaller  towns 
dependent  upon  the  depressed 
agricultural  sector  of  the  economy.  In 
addition,  the  Trustee  did  not  want  the 
administrative  burden  and  expense  of 
appraising  closely  held  companies  and 
would  prefer  to  divenify  the 
investments  of  die  Plan.  The  Trustee 
states  that  there  is  virtually  no  maricet 
for  the  Press  shares  and  that  odier  Press 
shareholdera  have  been  notified  and 
have  no  interest  in  purchasing 
additional  shares  of  Press.  The  Trustee 
asserts  that  unless  the  Employer 
purchases  the  Press  shares  owned  by 
die  Plan,  the  Plan's  assets  could 
depreciate  in  value  as  no  upturn  in  the 
real-estate  market  is  anticipated.  The 
proposed  sales  price  will  equal  the  fair 
maricet  value  of  the  Press  shares  on  the 
date  of  the  proposed  sale,  according  to 
die  Trustee.  For  these  reasons,  the 
Trustee  believes  it  to  be  in  the  best 
interests  of  die  Plan  and  its  participants 
and  beneficiaries  to  sell  its  holdings  (rf 
Press  shares  and  to  reinvest  the 
proceeds  in  other  types  of  more  liquid 
investments. 

7.  In  summary,  the  afiplicant 
represents  that  the  proposed  transaction 
satisfies  the  exemption  criteria  set  forth 
in  section  406(a)  of  the  act  because:  (a) 
The  proposed  transaction  is  a  one-time 
cash  transaction;  (b)  the  proposed  sales 
price  will  equal  the  foir  maricet  value  of 
the  shares  on  die  date  of  the  sale  as 
determined  by  the  Trustee;  (c)  the  Plan 
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wiH  pay  no  oommiMkns  or  other 
vxfmm  relating  to  ttie  propoaed  sale: 
and  (d)  the  Tmatee.  «^io  ia  not  related  to 
the  Enqployer.  its  prindpala  or  afflliatea. 
beUevea  the  proposed  sale  will  spare  ttie 
Plan  from  risk  of  loes  and  will  pMinit  the 
Plan  to  diverisfy  further  by  investing  in 
more  Uqoid  assets. 

For  Further  Infonnation  Contact  Mn. 
Miriam  Freund  of  die  Department 
telephone  (202)  523-BlM.  (This  U  not  a 
toll-free  number.) 

Tte  Van  Wart  PubttaUiig  Coaapany 

Prafil  Sharii«  Plea  (the  Plan)  I^MVtMl  in 
Van  Waal.  OUo 

(Application  Na  D-6521] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4875(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  Tt\  1975).  if  the  exemption  is 
granted  the  restrictions  of  section  40e(a) 
and  408  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  bom  the 
application  of  section  4Sn  of  the  Code, 
by  reason  of  section  4e75(c)(l)  (A) 
throu^  (E)  of  the  Code  shall  not  apply 
to  the  pnqwsed  sale  to  The  Van  Wert 
Publishing  Company  (the  Employer),  a 
party  in  interest  with  respect  to  the  Vian, 
of  the  shares  of  Press  Properties,  Inc. 
(Press)  owned  by  the  Plan,  provided  the 
sales  price  is  not  less  than  the  fair 
market  value  of  such  shares  on  the  date 
of  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit-sharing  plan 
covering  22  participants  as  of  December 
31. 1984.  The  fair  market  value  of  the 
Plan's  total  assets  was  $581,828  as  of 
December  30, 1065.  The  aurent  trustee 
of  the  Plan  is  The  Huntington  National 
Bank  of  Columbus  Ohio  (the  Trustee), 
which  requested  the  application  for 
exemption  as  a  condition  of  continuing 
to  act  as  trustee  of  the  Plan.  The  Trustee 
represents  that  it  has  no  relationship 
with  the  Employer,  its  principals,  or 
affiliates. 

2.1*ress  is  a  closely  held  corporation 
owned  by  16  shareholders,  including  the 
Plan,  five  profit-sharing  plaiM 
maintained  by  other  employers,  five 
companies,  and  five  individuals.  The 
largest  shareholder  of  Press  owns  16.0% 
of  its  of  6.300  outstanding  shares.  As  of 
June  30, 1985,  sbc  parcels  of  improved 
real  property,  all  located  in  small  farm 
communities  in  Ohio  (Circleville,  Van 
Wert  Logan,  Wilmington,  Hillsboro,  and 
Washington  Court  House),  comprised 
over  70%  of  Press'  assets,  the  remainder 
of  which  consisted  of  cash  and  other 


liquid  aaaets.  Each  of  thaae  sU  parcels  is 
uMd  for  newspaper  production,  under  a 
lff«y<i^  or  subleasing  arrangement  by  a 
difEsiant  newap^ier  publishing 
company,  namely:  the  Employer, 
Washington  News  Publishing  Company, 
Ciroleville  Publishing  Company.  Wayne 
Newspapw  Company.  News-Journal 
Company,  and  Hillsboro  Publishing 
Company  (collectively,  die  Tenants).  All 
of  die  Tenants  maintain  profit-sharing 
(dans  whidi  own  shares  of  Press.  All 
such  shares  were  purchased  by  such 
plans  at  various  dates  from  1980  throu^ 
1972  (before  enactment  of  the  Act).  After 
obtaining  appraisals  by  Mr.  Tom 
Wilhehn.  MAX,  of  each  parcel  of  real 
property  owned  by  Press,  the  Trustee 
determined  that  the  fair  market  value  of 
the  outstanding  shares  of  Press  was 
$146.87  per  share  as  of  June  dO,  1965.  Mr. 
Wilhehn  represents  diat  he  has  no 
relationship  with  Press,  any  of  the 
Tenants,  or  their  affiliates  or  principals. 

3.  The  applicant  represents  that  Press 
is  not  an  affiliate,  for  purposes  of 
section  407(d)(7)  of  the  Act  of  any  of  the 
Tenants.  All  Tenants  except  Hillsboro 
Publishing  Company  may  comprise 
various  controlled  groups,  but  according 
to  the  appUcant  until  the  current  audit 
is  completed  the  extent  of  the  controlled 
groups  cannot  be  determined. 

4.  The  Plan  owns  a  total  of  946  shares 
of  Press,  representing  approximately 
24%  of  the  Plan's  total  assets.  The  Plan 
paid  $94,600  for  these  shares  ($100  per 
share).  The  Trustee  wishes  to  sell  these 
shares  to  the  Employer  at  a  price  equal 
to  the  fair  market  value  of  the  shares  on 
the  date  of  the  sale.  The  entire  price  will 
be  paid  in  cash  on  the  date  of  the  sale. 
The  Plan  will  pay  no  commissions  or 
other  expenses  relating  to  the  proposed 
sale. 

5.  The  Trustee  states  that  when  die 
Plan  purchased  the  946  shares, 
compaides  with  substantial  real-estate 
holdings  were  thought  to  be  prudent 
investments  and  that  in  general,  real 
estate  was  an  excellent  investment  from 
1970  through  1985.  Therefore,  the 
Thistee  speculates  that  the  previous 
trustee  of  the  Plan  acquired  and  held 
these  shares  for  the  Plan  in  the  belief   • 
that  companies  with  real-estate  holdings 
were  prudent  investments.* 


*  The  Department  U  expreenng  no  opinion  herein 
■•  to  whether  or  not  the  conMniied  holding  by  the 
Plan  (or  any  of  the  other  plana  manlianed  in  2, 
above)  of  iharea  of  PrcM  conatltnlad  either  a 
prohibited  tranaaction  under  aactlaa  MB  of  the  Act 
or  a  violation  of  any  of  the  other  fldudary 
reaponaibility  provuiona  of  Part  4.  SobUtle  a  or 
Title  I  of  the  Act 


8.  When  die  Trustee  became  trustee  of 
the  Flan,  it  was  oononned  about  the 
concentration  of  Press  shares  owned  by 
die  Plan,  partiailariy  in  light  of  die  poor 
economic  forecast  for  smaller  towns 
dependent  upon  the  depressed 
agricultural  sector  of  the  economy.  In 
additioii.  the  Trustee  did  not  want  the 
administrative  burden  and  expense  of 
appraising  closely  held  companies  and 
would  prefer  to  divenify  die 
investments  of  the  Plan.  The  Trustee 
states  that  there  is  virtually  no  market 
for  die  Press  shares  and  diat  odier  Press 
shareholden  have  been  notified  and 
have  no  interest  in  purchasing 
additional  shares  of  Press.  The  Trustee 
asserts  that  unless  the  Employer 
purchases  the  Press  shares  owned  by 
the  Plan,  the  Plan's  assets  could 
depreciate  in  value  as  no  upturn  in  the 
real-estate  market-is  anticipated.  The 
proposed  sales  price  will  equal  the  fair 
maricet  value  of  die  Press  shares  on  the 
date  of  the  proposed  sale,  according  to 
the  Trustee.  For  these  reasons,  the 
Trustee  believes  it  to  be  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries  to  sell  its  holdings  of 
Press  shares  and  to  reinvest  the 
proceeds  in  other  types  of  more  liquid 
investments. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  exemption  criteria  set  forth 
in  section  408(a)  of  die  Act  because:  (a) 
The  proposed  transaction  is  a  one-time 
cash  transaction;  (b)  the  proposed  sales 
price  will  equal  the  fair  maricet  value  of 
the  shares  on  the  date  of  the  sale  as 
determined  by  the  Trustee;  (c)  the  Plan 
wiU  pay  no  commissions  or  other 
expenses  relating  to  the  proposed  sale; 
and  (d)  the  Trustee,  who  is  not  related  to 
the  Employer,  its  principals  or  affiliates, 
believes  the  proposed  sale  will  spare  the 
Plan  from  risk  of  loss  and  will  permit  die 
Plan  to  divenify  further  by  investing  in 
more  liquid  assets. 

For  Further  Information  Contact  Mn. 
Miriam  Freund  of  the  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

The  Wayne  Newspaper  Coaspany  Profit 
Sharing  Plan  (die  Plan)  Localad  ia 
Logan.  Ohio 

(Application  No.  D-6522] 

Imposed  Exemption 

The  Department  is  considering 
granting  an  exemption  tmder  the 
audiority  of  section  408(a)  of  die  Act 
and  section  4975(c)(2)  of  die  Code  and  in 
accordance  with  die  procedures  set 
fordi  in  ERISA  Procedure  75-1  (40  FR 
18471,  AptH  28, 1975).  If  die  exemption  is 
granted  the  restrictions  of  section  408(a) 
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and  406  (b)(1)  and  (bH2)  of  the  Act  and 
the  sanctionB  resulting  from  the 
application  of  section  4075  of  the  Code, 
•  by  reason  of  section  4075(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  propoeed  sale  to  The  Wayne 
Newspaper  Company  (the  Employer),  a 
party  in  interest  with  respect  to  ^e  Plan, 
of  the  shares  of  Press  I¥operties,  Inc. 
(Press)  owned  by  the  Plan,  provided  the 
sales  price  is  not  less  than  die  fair 
maricet  value  of  such  shares  of  the  date 
of  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit-sharing  plan 
covering  22  participants  as  of  Dwember 
31, 1984.  The  fair  market  vahie  of  the 
Plan's  total  assets  was  $412,428  as  of 
December  30, 1985.  The  current  trustee 
of  the  Plan  is  The'Huntington  National 
Bank,  of  Cohunbus  Ohio  (the  IViistee), 
which  requested  the  application  for 
exemption  as  a  condition  of  continuing 
to  act  as  trustee  of  the  Plan.  The  Trastee 
represents  that  it  has  no  relationship 
with  the  Enqiloyer,  its  principals,  or 
affiliates. 

2.  Press  is  a  closely  held  ooiporation 
owned  by  It  shareholders,  including  the 
Plan,  five  profit-sharing  plans 
maintained  by  othw  employes,  five 
companies,  and  five  individuals.  The 
largest  shareholder  of  Press  owns  16.0X 
of  its  6,300  outstanding  shares.  As  of 
June  30, 198S,  six  parcels  of  improved 
real  property,  all  located  in  small  farm 
communities  in  Ohio  (Cirdeville,  Van 
Wert.  Logan.  Wilmington.  Hillsboro.  and 
Washington  Court  House),  comprised 
over  70%  of  Press'  assets,  the  remainder 
of  which  consisted  of  cash  and  other 
liquid  assets.  Each  of  these  six  paroeb  is 
used  for  newspaper  productitm,  under  a 
leasing  or  subleasing  arrangement,  by  a 
different  newspaper  publishing 
company,  namely:  the  Employer. 
Washington  News  Publishing  Company 
Van  Wert  Publishing  Conqtany. 
Cirdeville  Publishing  ConqMny,  News- 
Journal  Company,  anid  HiUsboro 
Publishing  Ounpany  (collectively,  the 
Tenants).  All  of  the  Tenants  maintain 
profit-sharing  plans  which  own  shares 
of  Press.  All  such  shares  were 
purchased  by  such  plans  at  various 
dates  from  1060  through  1072  (before 
enactment  of  the  Act).  After  obtaining 
appraisals  by  Mr.  Tom  Wilhdm,  MAX. 
of  each  parcel  of  real  property  owned  by 
Press,  the  Thistee  determined  Aat  the 
fair  market  value  of  the  outstanding 
shares  of  Press  was  tl46JEr  per  share  as 
of  June  30, 1065.  Mr.  WiUwim  represents 
that  he  has  no  relationship  wldi  Press, 
any  of  die  Tenants,  or  their  affiliates  or 
prindpals. 

3.  The  ajMlicant  represents  that  Press 
is  not  an  a£  iliate,  for  purposes  of 


section  407(d)(7)  of  the  Act  of  any  of  the 
Tenants.  All  Tenants  except  Hillsboro 
Publishing  Company  may  comprise 
various  controDed  groups,  but,  according 
to  the  applicant  until  the  current  audit 
is  conq>leted  die  extent  of  the  controlled 
groups  cannot  be  determined. 

4.  The  IHan  owns  a  total  of  501  shares 
of  Press,  representing  approximately 
18%  of  the  Plan's  total  a8set8.The  Plan 
paid  $50,100  for  these  shares  ($100  per 
share).  "The  Trustee  wishes  to  sell  these 
shares  to  the  Employer  at  a  price  equal 
to  the  fair  maiket  value  of  the  shares  on 
the  date  of  the  sale.  The  entire  price  will 
be  paid  in  cash  on  the  date  of  the  sale. 
The  Piaa  will  pay  no  commissions  or 
other  expenses  relating  to  the  proposed 
sale. 

5.  Thie  Trustee  states  that  when  the 
Plan  purchased  the  501  shares, 
compiBnies  with  substantial  real-estate 
holdings  were  thought  to.be  prudent 
investments  and  that  in  general  real 
estate  was  an  excellent  investment  bom 
1970  throuj^  1985.  Therefore,  the 
Thistee  speculates  that  the  previous 
trustee  of  the  Plan  acquired  and  held 
these  shares  for  the  Plan  in  the  belief 
dwt  companies  with  real-estate  holdings 
were  prudent  investments.* 

6.  When  the  Trustee  became  trustee  of 
the  nan,  it  was  concerned  about  the 
concentration  of  Press  shares  owned  by 
the  Plan,  particularly  in  Ught  of  the  poor 
economic  forecast  for  smedler  towns 
dependent  upon  the  depressed 
agricultural  sector  of  the  economy.  In 
addition,  the  Trustee  did  not  want  the 
administrative  burden  and  expense  of 
appraising  closely  held  companies  and 
wtnild  prefer  to  (Uvenify  the 
investments  of  the  Plan.  The  Trustee 
states  that  there  is  virtually  no  maricet 
for  die  Press  shares  and  that  other  Press 
shareholden  have  been  notified  and 
have  no  interest  in  purchasing 
additional  shares  of  Press.  The  Trustee 
asserts  that  unless  the  Employer 
purchases  the  Press  shares  owned  by 
the  Plan,  die  Man's  assets  could 
depreciate  in  value  as  no  upturn  in  the 
real-estate  market  is  anticipated.  The 
proposed  sales  price,  will  equal  the  fair 
maricet  value  of  the  Press  shares  on  the 
date  of  the  proposed  sale,  according  to 
the  Trustee.  For  these  reasons,  the 
Trustee  believes  it  to  be  in  the  best 
interests  of  the  Man  and  its  participants 
and  beneficiaries  to  sell  its  holdings  of 
Press  shares  and  to  reinvest  the 
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proceeds  in  other  types  of  more  liquid 
investments. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  exemption  criteria  set  forth 
in  section  408(a)  of  the  Act  because:  (a) 
The  proposed  transaction  is  a  one-time 
cash  transaction:  (b)  the  proposed  sales 
price  will  equal  die  fair  maricet  value  of 
the  shares  on  the  date  of  the  sale  as 
determined  by  the  Trustee:  (c)  the  Plan 
will  pay  no  commissions  or  other 
expenses  relating  to  the  proposed  sale; 
and  (d)  the  Trustee,  who  is  not  related  to 
the  Employer,  its  prindpals  or  affiliates, 
believes  the  proposed  sale  will  spare  the 
Plan  from  risk  of  loss  and  will  permit  the 
Plan  to  diveraify  further  by  investing  in 
more  liquid  assets. 

For  Further  Information  Contact  Mn. 
Miriam  Freund  of  the  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toll-&«e  number.) 

The  News-Journal  Company  Pnrflt 
Glaring  PUm  (die  Flan)  Located  in 
Wifani^gton.  CMdo 

[Application  No.  D-6S23] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
audiority  of  section  40e(a)  of  the  Ad 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
fordi  in  ERISA  Procedure  75-1  (40  FR 
18471,  Apvil  2a  1975).  If  die  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  die  Ad  and 
the  sanctions  resulting  bom  die 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  to  The  Newrs- 
Joumal  Company  (the  Employer),  a 
party  in  interest  with  resped  to  the  Plan, 
of  the  shares  of  Press  Properties,  Ina 
(Press)  owned  by  the  I^an.  provided  the 
sales  price  is  not  less  than  die  fair 
market  value  of  such  shares  on  the  date 
of  the  sale. 

Summary  of  Facts  and  Representations 

1.  llie  Plan  is  a  profit-sharing  plan 
covering  24  partidpants  as  of  December 
31, 1964.  The  fair  maricet  value  of  the 
Plan's  total  assets  was  $474,441  as  of 
December  30, 1985.  llie  current  trustee 
of  die  Plan  is  The  Huntington  National^^ 
Bank,  of  Columbus  Ohio  (the  Thistee). 
which  requested  the  application  for 
exemption  as  a  condition  of  continuing 
to  ad  as  trustee  of  the  Plan.  The  Thistee 
represents  that  it  has  no  relationship 
widi  die  Employer,  its  prindpals.  or 
affiliates. 

2.  Press  is  a  dosely  held  corporation 
owned  by  16  shareholders,  induding  the 
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Flan,  live  profit-aharing  plans 
malBtaffaMd  by  otliar  anqiloyen,  five 
TiPrr*"*— ■  '"^  five  indivldiials.  Th« 
laigtat  ahaidioldar  of  I¥us  own  1(UM 
of  itB  e^sn  oatstanding  thaies.  As  of 
foDe  aoi  1985.  aix  paratb  of  iB^woved 
taal  |K<i|i«ty.  aU  kicated  in  miall  him 
.^».— ■«i«t—  in  (Mo  (Qrclevflle.  Van 
Wart.  Logan.  Wilmington.  HoilslMiro. 
and  Wa^^J^iton  Court  House). 
oQOvrised  over  TDK  of  Press*  assets,  die 
lamalnder  of  wtdch  consisted  of  cash 
and  other  li«iaid  assets.  Eadi  of  these  six 
parods  is  used  for  newspaper 
iH'^Mliiir*'**"i  onder  a  leasing  ot 
subleasing  arrangement,  by  a  different 
new^Mper  publishing  oonqMny.  namely: 
the  Emjdoyer  Waahiaqgton  News 
PuUishing  Comi>any.  Van  Wert 
PnUishing  Cooqiany.  Wayne 
NewspapCT  Coiq>any.  Ciicleville 
Pobbahing  Qmipany.  and  Hillsboro 
Publishing  Company  (collectively,  the 
Tenants).  AU  of  the  Tenants  maintain 
profit-sluuJng  plans  which  own  shares 
(rf  Press.  All  such  shares  were 
pordiased  by  such  plans  at  various 
dates  bam  1909  through  1972  (before 
enactment  of  the  Act).  After  obtaining 
appraisals  by  Mr.  Tom  Wilhelm.  lAJLL, 
of  eadi  parcel  of  real  property  owned  by 
Preea.  the  Thistee  determined  that  the 
fair  mariwt  value  of  the  outstanding 
shares  of  Press  was  Sl46Ji7  per  share  as 
of  June  aa  1985.  Mr.  WUhehn  represents 
that  he  has  no  relationship  with  Press, 
any  of  the  Tenants,  or  their  affiliates  or 
principals. 

3.  The  applicant  represents  the  Press 
is  not  an  affiliate,  for  purposes  of 
section  407(dM7)  of  the  Act  of  any  of  the 
Tenants.  All  Tenants  except  Hillsboro 
Publishing  Conpany  may  comprise 
various  ccmtrolled  groups,  but  according 
to  the  applicant,  until  the  current  audit 
is  completed  the  extent  of  the  Controlled 
groups  cannot  be  determined. 

4.  The  Plan  owns  a  total  of  886  shares 
of  Press,  representing  approximately 

27  JK  of  ttw  Plan's  total  assets.  The  Plan 
pafd  $88300  for  these  shares  ($100  per 
share).  The  Trustee  wishes  to  sell  these 
shares  to  the  Employer  at  a  price  equal 
to  the  fair  market  value  of  the  shares  on 
the  date  of  the  sale.  The  entire  price  will 
be  paid  in  cash  on  the  date  of  the  sale. 
The  Plan  will  pay  no  commissions  or 
other  expenses  relating  to  the  proposed 
sale. 

5.  The  Trustee  states  that  when  the 
Plan  purchased  the  886  shares, 
companies  with  substantial  real-estate 
holdings  were  thou^t  to  be  prudent 
investments  and  that,  in  general,  real 
estate  was  an  excellent  investment  firom 
1970  through  1985.  Therefore,  the 
Trustee  speculates  that  the  {vevious 
trustee  of  the  Plan  acquired  and  held 


these  shares  for  die  Plan  in  the  belief 
tfiat  conq>anies  with  real-estate  holdings 
were  prudent  investments.* 

8.  When  the  Trustee  became  trustee  of 
the  Plan,  it  was  ctmnmed  about  the 
ooocentration  of  Press  shares  owned  by 
the  Plan,  particularty  in  light  of  the  poor 
economic  forecast  for  smaller  towns 
dependent  upon  the  depressed 
agricultural  sector  of  the  economy.  In 
addition,  the  Tnistee  did  not  want  the 
administrative  burden  and  expensed  of 
apfwaising  closely  held  companies  and 
would  prefer  to  diversify  the 
investments  of  the  Plan.  The  Trustee 
states  that  there  is  virtually  no  maiiwt 
for  the  Press  shares  and  that  other  Press 
shareholders  have  been  notified  and 
have  no  interest  in  purchasing 
additimial  shares  of  Press.  The  Trustee 
asserts  that  unless  the  Employer 
purchases  the  Press  shares  owned  by 
the  Plan,  the  Plan's  assets  could 
depreciate  in  value  as  no  iq>tum  in  the 
real-estate  maricet  is  anticipated.  The 
proposed  sales  price  will  equal  the  fair 
martlet  value  of  the  Press  shares  on  the 
date  of  the  proposed  sale,  according  to 
the  Trustee.  For  these  reasons,  the 
Trustee  believes  it  to  be  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries  to  sell  its  holdings  of 
Press  shares  and  to  reinvest  the 
proceeds  in  other  types  of  more  liquid 
investments. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  exemption  criteria  set  forth 
in  section  i08(a]  of  the  Act  because:  (a) 
The  proposed  transaction  is  a  one-time 
cash  transaction:  (b)  the  proposed  sales 
price  will  equal  the  fair  market  valve  of 
the  shares  on  the  date  of  the  sale  as 
determined  by  the  Trustee:  (c)  the  Plan 
will  pay  no  commission  or  other 
expenses  relating  to  the  proposed  sale; 
and  (d)  the  Trustee,  who  is  not  related  to 
the  Employer,  its  principals  or  affiliates, 
believes  the  proposed  Mle  will  spare  the 
Plan  from  risk  of  loss  and  will  permit  the 
Plan  to  diversify  further  by  investing  in 
more  liquid  assets: 

For  Further  Information  Contact  Mrs. 
Miriam  Freund  of  the  Department 
telephone  (202)  523-819i.  (This  is  not  a 
toU-free  number.) 


*  Th«  Department  U  expraMing  no  opinion  heraln 
M  to  whathar  or  not  Um  oootlniiMi  boldlns  by  tba 
PUn  (or  any  ol  tha  othar  plana  oMBUaaad  In  t, 
above)  of  tharaa  of  Praaa  cooatitatad  aithw  • 
prohibited  tranaactioa  tmdar  taction  406  of  tiM  Act 
or  a  violation  of  any  of  the  othar  tUudaiy 
mponaibillty  prov^loiu  ol  Part  4.  Subtitle  a  ol 
Title  I  of  tha  Act 


John  A.  Col|M«  8^  B>MoyMl 
Ratfnmaot  Plan  (the  Plan)  LocatMl  in 

San  Antonio,  Taxas 

[Application  No.  D-M2»] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exenq)ti(m  under  the 
authority  of  section  4975(c)(2]  of  the 
Code  and  in  accordance  with  the 
procedures  set  fortii  in  Rev.  Proc.  75-28 
(1975  CB.  772).  If  the  exenq)tion  is 
granted  the  sanctions  resulting  firom  the  . 
application  of  section  4975  of  the  Code, 
by  reason  of  section  497S(c)(l)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  by  the  Plan  of 
a  parcel  of  unimproved  real  property 
(the  Property)  located  in  San  Antonio, 
Texas  to  John  A.  Colglazier  (Mr. 
Colglazier),  a  disqualified  person  with 
respect  the  Plan;*  provided  that  the  cash 
received  from  the  proposed  sale  is  no 
less  than  the  fair  market  value  of  the 
Property  on  the  date  of  the  sale. 

Summary  of  Facta  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  adopted  on  February  6, 1986.  under 
a  standardized  master  plan  and  trust 
agreement  sponsored  by  RepublicBank 
DaUas.  N  A.,  as  a  successor  plan  to  a 
plan  ori^nally  established  March  13, 
1983.  RepublicEiank  San  Antonio.  N.A. 
serves  as  the  trustee  for  the  Plan.  Mr. 
Colglaxier.  a  self  employed  sole 
proprietor  and  the  sole  participant  in  the 
Plan,  is  engaged  in  the  commercial  and 
investment  real  estate  business  in  San 
Antonio.  Texas.  The  total  Plan  assets  as 
of  December  31.1985.  were 
approximately  $294,636. 

2.  The  Property  consists  of  1.0307 
acres  of  unimproved  land  located  in  the 
northeast  comer  of  the  intersection  of 
Mesquite  and  Duval  Streets  in  San 
Antonio.  Bexar  County.  Texas.  The  Wan 
acquired  the  Property  on  October  1. 
1965,  from  Mr.  William  Cole  Butler,  an 
unrelated  third  party,  for  a  purchase 
price  of  $2J»  per  square  foot  plus  $101 
in  charges  for  a  total  of  $128,093.94. 
Also,  the  Plan  has  incurred  engineering 
fees  with  respect  to  the  Property  in  the 
amount  of  $e2&41.  The  Property  as  of 
December  31, 1985,  constituted 
approximately  42%  of  the  assets  of  the 
Plan. 

3.  On  February  6. 1988,  Mr.  Richard  L 
Dugger.  MAI  (Mr.  Dugger)  assisted  by 
Mr.  Bobby  G.  Mealer  (Mr.  Mealer).  real 


*  Wp^  Mr.  Colglailar  la  a  aola  proprietor  and  tha 
only  putldpant  in  the  Plan  than  la  no  tniladlctioo 
udar  TIlia  I  of  the  BoiployM  RMtameBt  Inoona 
Sacwlty  Ad  (tha  Act)  pwaoant  to  »  era  SnOS- 
a(b).  However,  then  la  ioriwlictiaa  andaf  THla  D  of 
the  Act  poiMMnt  to  awrtlaB  «7f  ol  the  Coda. 


UM 
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estate  consultaatt  and  appraiten 
associated  with  Love  ft  Duggsr  located 
in  San  Antonio,  Texas,  valued  the 
property  at  approximately  $146,000.  Both 
Mr.  Du^er  and  Mr.  Mealer  verify  their 
independence  in  that  they  have  no 
present  or  prospective  interest  in  the 
Property  nor  any  personal  interest  or 
bias  with  respect  to  the  parties  involved. 
It  is  represented  that  neither  their 
employment  nor  the  fee  for  the  appraisal 
was  contingent  upon  the  valuation 
placed  on  ti^e  IVcqperty.  Mr.  Dagger  is 
qualified  in  that  he  has  been  engaged 
since  1960  in  appraising  commercial, 
industrial,  and  residential  real  property, 
and  farm  and  ranch  lands  in  San 
Antonio,  Texas.  Mr.  Dugger  is  certified 
under  the  voluntary  continuing 
education  program  of  the  Am^can 
institute  of  Real  Estate  Appraisers  and 
has  attended  various  advanced 
residential  appraisal  courses  in  addition 
to  teaching  a  course  on  the  principles  of 
real  estate  appraisal  at  San  Antimio 
College.  Mr.  Dogger's  professional 
affiliations  include  membership  in  the 
National  Association  of  Realtors,  the 
Society  of  Real  Estate  Appraisers,  and 
the  Texas  Association  of  Realtors. 

4.  Mr.  Colglaijer  is  seeking  an 
exemption  from  the  prohibited 
transaction  provisions  of  section  4975  of 
the  Code  to  permit  him  to  purchase  the 
Property  from  the  Plan  for  cash  in  the 
amount  of  the  higher  of  the  foir  market 
value  of  the  Property  or  $146,000.  It  is 
represented  that  the  Plan  wiU  incur  no 
fees,  commissions,  or  other  costs  as  a 
result  of  the  sale.  Mr.  Colglazier  states 
that  the  I^an  originally  acquired  the 
Property  to  hold  for  long  term 
appreciation,  but  that  due  to  the 
depressed  economic  conditions  in  the 
real  estate  maricet  in  the  San  Antonio 
area,  it  would  be  in  the  Plan's  best 
interest  to  sell  the  Property. 

Mr.  Colglazier  represents  that  the 
Property  is  not  near  any  other  land 
which  he  owns,  and  at  the  time  the  Plan 
purdiased  the  Property,  he  had  the 
financial  ability  to  purchase  the 
Property  himself.  Mr.  Colglazier  states 
that  the  sale  of  the  Property  to  him 
would  result  in  a  profit  to  the  Plan 
w^ch  would  be  in  the  best  interest  of 
the  Plan.  It  is  represented  that  the 
proceeds,  from  the  sale  would  be 
invested  in  other  assets. 

5.  In  summary.  Mr.  Colglazier 
represents  that  die  proposed  transaction 
satisfies  the  criteria  for  exemption  under 
section  4e75(c)(2)  of  die  .Code  because: 

(a)  The  sale  of  the  Property  will  be  a 
one-time  transaction  for  cash; 

(b)  No  fees,  commissions,  or  other 


costs  will  be  incurred  by  the  Plan  as  a 
result  of  the  sale; 

(c)  The  Plan  will  sell  the  Property  at 
its  fair  market  value  as  determined  by  a 
qualified,  independent  appraiser;  and 

(d)  The  Plan  will  realize  profit  bom 
the  sale  of  die  Property  which  the  Plan 
will  be  able  to  invest  in  other  assets. 

Notice  to  Interested  Persona 

Because  Mr.  Colglazier  is  the 
applicant  as  well  as  the  only  participant 
in  the  Plan,  it  has  been  determined  that 
there  is  no  need  to  distribute  the  notice 
of  pendency  to  interested  persons. 
Comments  and  requests  for  a  hearing 
must  be  received  by  the  Department 
within  30  days  of  the  date  of  publication 
of  this  notice  of  proposed  exemption. 

For  Further  Information  Contact  Ms. 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  52a-«19e.  (This  is  not  a 
toll-free  number). 

General  Informadon 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  Tlie  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
40e(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  &e  Act  whidi  among  other  things 
require  a  fiduciary  to  discharge  his 
dudes  respecting  the  plan  solely  in  the 
interest  of  die  participants  and 
beneficiaries  of  the  plan  an  in  a  prudent 
foshion  in  accordance  with  section 
404(a)(1)(B)  of  die  Act;  nor  does  it  affect 
the  requiranent  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries;       . 

(2)  Before  an  exemption  may  be 
grairted  under  section  40e(a)  of  the  Act 
and/or  section  4975(c)(2)  of  die  Code, 
the  Department  must  find  that  the 
exenqition  is  administratively  feasible, 
in  die  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
tnfffa^lng  statutory  or  administrative 
exemptions  and  transitional  rules. 
F^irdiermore.  die  fact  that  a  transaction 


is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted.  wUl  be  subject  to  the  express 
condition  diat  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaetion  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC  this  29tfa  day  of 
May  1986. 
Elliot  L  Daniel, 

Aaaiataat  Administrator  for  RegulationM  and 
Interpretations,  Pension  and  Welfare  Benefits 
AdnUnistration,  US.  Department  of  Labor. 
[FR  Doc.  8&-12456  Filed  6^2-86;  8:45  am] 
SaUNG  CODE  4i1»-tS-ll 


Advisory  CouncO  on  EmployM 
Welfar*  and  Pwwion  BwMlIt  Ptaw;, 
Mooting 

Pursuant  to  section  512  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  29  U.S.C.  1142.  a 
public  meethig  of  the  Advisory  CouncU 
on  Employee  Welfare  and  Pension 
Benefit  Plans  will  be  held  at  9:30  a.m., 
on  Thursday,  June  12. 1986,  in 
Conference  Room  N-3437D,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washhigton,  DC 

The  purpose  of  the  meeting  is  to  allow 
the  Council  additional  time  to  deliberate 
die  Termination  Task  Report  on  Pension 
Plan  Terminations  with  Asset 
Reversions. 

Signed  at  Washington.  DC  this  28th  day  of 
May.  1988. 
Damiis  M.  Kaas» 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
[PR  Doa  86-12358  Hied  6-2-86;  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Commtttoo  tor  tho  Critical 
Englnsoring  Systsms  SscBon;  MssMng 

The  National  Science  Foundation 
announces  the  following  advisory 
committee  meeting: 

Name:  Advisoiy  Committae  for  the  Critical 
Engineering  Systems  Section. 

Date  and  time:  Imia  10, 1986  (8:a0-&00 
p  jn.)  Jmte  20, 1986  [QUO  ajn.— 3:00  pjn.) 

Place:  State  Flasa  Hotel  (Diplomat  Room) 
2117  E  Street  NW.,  Washiiqitan.  DC 


BEST  COPY  AVAILABLE 
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PoipoM  of  meetiog:  To  inovide  advice 
and  raoQoiinaulations  oonceming 
fundamental  research  for  critical 
isystena. 


Hoard 


Mninr  of  ProffUk  Airank  in  tht 


_,___  J  ior  hatm 

StmctDTM.  Natural  and  Man-Made 
HaaaidXfitigatian. 

•  Coitnit  Plana  and  Program  Goals. 

•  Fntura  nmst  Areas  and  Activities. 

•  External  I^erOversiglil  of  die  Baithquake 

Hemd  MMsstian  Pn^tm  and  dw 
Enviranmental  Engineering  Propam. 

Reason  for  doaing:  External  Peer 
OvcraigliL  The  Coauoittae  will  review 
^ant  and  dedinatioB  jadcets  i^diich 
contain  die  namim  of  applicant 
institutians  and  prindfol  inveatigators 
and  privileged  information  contained  in 
declined  propoaala.  The  meeting  will 
also  inchule  a  review  of  the  peer  review 
documentation  pertaining  to  the 
applicant  Theae  matters  are  widiin 
exen^ttions  4  and  8  of  the  Government 
in  the  Sunshine  Act 
May  29.1966. 
M.RabeocaWiaklH. 
Committee  Management  Officer. 
[FK  Doc.  86-12364  Filed  6-A-80;  MS  aail 


AdviMcy  CommiMM  for  SdMiM  and 
Engkwwlng  Education  (AC8EE); 


AC9BB.  Natianai  fliJsBes  PoMBdaUoa.  Room 
414.  Washlngtoa  DC  a068a 

Pttrpoee  of  cuimnlttee;  To  provide 
advice  and  recoounendations 
oonceming  NSF  sopprnt  for  science  and 
engineering  education. 


NUCLEAR  REGULATORY 


In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  02-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Cominittee  for  Science 
and  Education  (ACSEE). 

Date  and  time:  Monday.  June  23. 1966, 9:00 
AM.-«0O  PJtl  Tuesday,  Juoa  24. 1966, 9:00 
AM.—9MPM. 

PlaoK  Room  S4a  National  Sdence 
Foundation,  1800  G  Street  NW.,  Washington. 
DC206aa 

Type  of  Bieeting:  Open. 

Contact  parson:  Dr.  Baasam  Z.  Shakhashirt 
AssUtant  Director  for  Science  end 
Ei«ineerti«  BdaCTti"'^.  Natianai  Science 
Foundation,  Washli«toa.  DC  20660 
Telephone:  (202)  357-0622. 

Summaiy  aiinutes:  May  be  obtained  from 
Dr.  W.  Fiedefick  Oettle,  Executive  Secratary. 


Review  of  FY  66  Piapams  and  Initiatives. 

Rsview  External  Peer  Oversight  Committee 
Reports  (Kxteraal  Mer  Oversi^t 
rii^llles    hifisaial  Tlrlwrs  Hdnrstirr 
Pioyaak  Bxtemel  l^sr  Oversi^t 
riaii^llss    BmsBi i  h  la  TsarWng  it— ' 
Leernta«  Pioyea.  Bxtemel  Psw  Oversight 
CoaH^Hae— Gradaata/Mbiarity 
PellewsMps  Program) 

ttKosekm  ol  NSB  Report  oo  Undervadaate 
Sdanoe,  Mathsnatica.  and  Boginaerlng 

Dtocassian  of  FY  67  Budget  Request  and 

propoeed  Flans  and  taitlativse. 
Strategic  planning  for  FY  86-92. 
Review  Contractor's  Report  on  Middle  School 

Science. 
May  20, 1986. 
M-Rabeoce  Winkler. 
Committee  Management  Officer. 
[FR  Doc  86-12365  Filed  0-2-86;  6:45  am] 


Fonm  SubmNtMl  for  0MB  Rmtow 

In  accordance  widi  the  Paperwork 
Reduction  Act  and  0MB  Guidelines,  the 
National  Sdence  Foundation  is  pooting 
thia  notice  of  information  collection  diet 
will  affect  the  public 

Agency  clearance  officer  Herman  G. 
Fleming.  (202)  357-734a 

OMB  desk  officer  Cargos  Tellez.  (202) 
395-734a 

Title:  Survey  to  Aaaess  Uie  Cuitent 
Levd  of  Tribology  Reseoch  and 
Development  Activities  in  dte  United 
States. 

Affected  publia  Business,  Federal 
agendes.  Non-profit  insitutioos.  and 
Small  businesses. 

Number  of  responses:  44)00  responses; 
total  of  1.000  burden  hours. 

Abstract  The  Tribology  Program  was 
initiated  a  year  ago  at  NSF.  In  order  to 
determine  the  program  direction,  we  are 
conducting  this  survey  to  asses  the 
current  level  of  activities  in  tribology  at 
universities,  industry,  and  Federal  Labs. 
This  information  is  essential  in 
fcmnulating  future  plans  for  growth  of 
this  important  reseiirch  field. 

Dated  May  29, 1966. 
HenaanCPlanrfBg. 
NSF  Keporta  Clearance  Officer. 
[FR  Doc  86-12374  FUed  6-4-86: 8:45  am] 


[DocImINOlSO-SMI 

The  VS.  Nuclear  Regulatory     >. 
Commiaaioo  (the  Commiasion  has 
granted  the  request  of  Consumers  Power 
Company  (the  Uoenaee))  for  withdrawal 
of  six  appUcatioos  for  amendments  to 
ProvisioDal  Operating  License  Na  DPR- 
20  for  the  Paliaadee  Plant  located  in  Van 

Buren  County.  Kfiddgan.  The 
Commisdon  iasoed  Notices  of 
Consideration  of  laananoe  of 
Amendments  iddch  were  pubUahed  in 
the  Federal  Rioter.  The  dates  of 
application,  subiect  matter  of  the 
propoaed  changes,  and  Federal  Register 
dtations  are  as  fellows: 

1.  Application  dated  November  12, 
1961.  "NUREG-0737  Action  Item 
nUXl.l.'*  published  December  21, 1963 
(48PR56S01); 

2.  Application  dated  November  17. 
1961.  "EqnipBient  and  Sampling  Tests," 
published  October  26, 1963  (48  FR 
49582): 

3.  Apj>Ucation  dated  June  25, 1962. 
"Primary  Coolant  Boron  Concentration.** 
published  September  21. 1963  (48  FR 
43136); 

4.  /^plication  dated  June  25. 1962, 
"Fire  Protection  System."  published 
October  28. 1963  (48  FR  49682): 

5.  Application  dated  June  2a  1962. 
"Surveillance  Containment  Air 
Coolers,"  published  September  2, 1983 
(48  FR  43136);  and 

6.  Application  dated  February  5. 1965, 
"Mininram  Ccmditiona  for  Criticality." 
published  May  21. 1964  (SO  FR  20675). 

By  letter  dated  March  5. 1966.  die 
licensee  withdrew  its  aKtUcatioos  for 
the  propoaed  amendmenta. 

For  further  detaila  with  respect  to  this 
action,  see  (1)  the  applicationa  for 
amendments  dated  November  12. 1961: 
November  17. 1961:  lune  25. 1962  (2): 
June  29, 1962;  and  February  5. 1965;  (2) 
the  licensee's  letter  dated  March  5, 1986 
withdrawing  the  applications  for 
amendmenta;  and  (3)  the  Commission's 
letter  granting  the  withdrawal  dated 
May  28, 1986.  All  of  die  above 
documents  are  available  for  public 
inspection  at  the  Commiadon's  Public 
Document  Room.  1717  H  Street  NW.. 
Waahingtoo.  DC  and  at  die  Van  Zoeran 
Library.  Hope  College.  Holland. 
Michigan  40423. 

Dated  at  Bediewla.  Maryland,  diia  28di  day 
of  May,  1986. 


ii*\\h 
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For  Th«  Nuclear  Regulatory  ConuniHion. 
Aahok  C  TliMlaiii, 

Director,  PWR  Project  Directorate  No,  B. 
Division  of  PWR  Licensing-B, 
[FR  Doc.  86-12413  Filed  0-2-66;  8:45  am] 

BIUMQ  COK  7iM-«1-ll 


NdtlMin  state  Powsr  Co. 
EnvlronnMiMl  AsswMiMnt  Mid  FIndInQ 
of  No  Sigmflcant  Impact 

[Docket  Na  50-283] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  exemption  from 
certain  requirements  of  Section  IILG  of 
Appendix  R  to  10  CFR  Part  50  to 
Northern  States  Power  Company  (the 
licensee)  for  Monticellp  Nudear 
Generating  Plant  located  at.the 
licensee's  site  in  Wri^t  County, 
Minnesota. 


Enviiomnental 


it 


Identification  of  Proposed  Action 

The  proposed  action  would  grant 
exemption  from  certain  requirements  of 
Section  in.G  of  Appendix  R  to  10  CFR 
Part  50  which  relates  to  fire  protection 
features  for  ensuring  that  systems  and 
associated  circuits  used  to  achieve  and 
maintain  safe  shutdown  are  free  of  fire 
damage.  The  exemption  is  technical 
since  the  licensee  must  demonstrate  that 
fire  protection  configurations  meet  the 
spedfic  requirements  of  Section  IILG  or 
that  alternate  fire  protection 
configurations  can  be  justified  by  an 
acceptable  fire  hazard  analysis. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  the  features  described  in  the 
licensee's  request  regarding  tiie  existing 
and  proposed  fire  protection  at  the  plant 
would  result  in  a  net  benefit  to  the 
public  health  and  safety  that 
compensates  fo^  any  decrease  in  safety 
that  may  result  from  the  granting  of  this 
exemption  reqiBSt 

Environmental  Impacts  of  the  Propowd 
Action 

The  proposed  exemption  will  provide 
a  degree  of  fire  protection  such  that 
there  is  no  increase  in  the  risk  of  fires  at 
Monticello.  Consequently,  the 
probability  of  free  has  not  been 
increased  and  the  post-fire  radiological 
releases  will  not  be  greater  than 
previously  determined  nor  does  die 
proposed  exemption  otiierwiae  affect 
radiological  plsnt  effluents.  Therefore, . 
the  Commission  condudes  that  there  are 
not  significant  radiological 
envirojnmental  impacts  assodated  with 
the  proposed  exemption. 


With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  areas  as 
defined  in  10  CFR  Part  20.  It  does  not 
affed  nonradiological  plant  efiluents 
and  has  no  other  environmental  impact 
Tlierefore,  the  Commission  concludes 
that  diere  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exenq)tion. 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment  we  condude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  letters  dated 
August  5. 1983  and  February  21. 1088. 
These  letters  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  DC,  and  at  the 
Environmental  Conservation  Library, 
Minneapolis  Public  Library,  300  Nicollet 
Mall.  Minneapolis,  55401. 

Dated  at  Bethesda,  Maryland,  this  2Bth  day 
of  May  1986. 

For  The  Nudear  Regulatory  Commission. 
loim  A.  ZwoUnald. 

Director,  BWR  Project  Directorate  No.  1. 
Diyuion  of  BWR  Licenaing, 
(FR  Doc.  86-12414  Filed  6-2-86;  8:46  am] 
I  OQOC  7SI0-01-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNaL 

Malnatraam  Paaaaga  Advlaory 


T.  The  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Coundl  (Northwest  Power  Planning 

Coundl). 

action;  Notice  of  meeting. 

Status:  Open. 
■UMMAIIV:  The  Northwest  Power 
Plamiing  Council  hereby  announces  a 
fortfaooming  meeting  of  its  Mainstem 
Passage  Advisory  Committee  of  the 
Mataistream  Passage  Advisory 
Committee  to  be  held  pursuant  to  the 
Federal  Advisory  Committee  Act  5 
U.S.C  >^>pendix  L 1-4.  Activities  will 
indude: 

•  Transportation  study  findings 

9  Bypass  system  development  and 
sdiedules  at  mainstem  Corps  dams 

•  Report  on  FISHPASS  model 
sensitivity  analysis 


•  Other 

•  Public  comment 

date:  June  6, 1986. 9-.00  a.m. 

AOOREtS:  The  meeting  wiU  be  held  in 
the  Council's  Meeting  Room.  850  SW. 
Broadway,  Suite  1100,  Portland.  Oregon. 

FOR  PURTMER  INFORMATION  CONTACT: 

Peter  Paquet  503-222-5161.- 

Edward  Sheets, 

Executive  Director. 

[FR  Doc.  86-12320  Filed  6-2-86: 8:45  am] 

SaUNQ  COOK  S0O4O-M 


PEACE  CORPS 

Submlsalon  of  Public  Uaa  Forma 
Raview  Raquaat  to  ttia  Offica  of 
Managamant  and  Budgat 


I  Pursuant  to  the  Paperwork 
Reduction  Act  of  1981  (44  U.S.C.  Chapter 
35).  Tlie  Peace  Corps  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  to  approve  the  use  of  the  Peace 
Corps  Partnership  Donor  Forms  through 
June  1. 1989.  The  forms  are  completed 
voluntarily  by  those  seeking  additional 
information  about  the  Partnership 
Program.  The  forms  provide  the  name, 
organization,  current  address  and 
current  phone  number  of  those  people 
interested.  TUs  information  is  necessary 
for  Peace  Corps  to  continue  to  provide 
new  project  information  on  a  regular 
basis  to  current  or  potential  donors. 

Information  about  the  forms: 

Agency  address:  Peace  Corps,  806 
Connecticut  Avenue,  NW.,  Washington. 
DC  20526. 

Title:  Peace  Corps  Partnership  Donor 
Forms. 

Type  of  Request  Renewal  of  approval 
of  use. 

Frequency  of  collection:  On  occassioxL 

General  description  of  respoadents: 
Random  sampling  of  schools, 
businesses,  dvic  organizations, 
corporations  and  individuals  who  have 
requested  more  information  about  the 
Partnership  Program. 

Estimated  number  of  respondents: 
4,000  aimually. 

Estimated  hours  for  respondents  to  - 
furnish  information:  Five  minutes. 

Comments:  Conunents  on  these  forms 
should  be  directed  to  Ftandne  Picoult 
Desk  Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Mcmagement  and  Budget  Washington. 
DC  20503. 

A  copy  of  these  forms  may  be 
obtained  from  Nicole  Vanasse,  Peace 
Corps  Partnership  Program,  Room  M-    - 
1107, 806  Connecticut  Avenue,  NW^ 
Washington.  DC  20526.  Ms.  Vanasse 
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■ay  b*  called  on  araa  code  202-254- 
MOA.  This  is  not  a  toU-frae  numbar. 

This  is  not  a  request  to  which  44 
VS.C  SS04(h)  ap^as. 

This  nolica  ia  issosd  in  Waahingtoo. 
DC.  on  May  29L  ma. 


AMaociatBDinctorfbrMaaagemaaL  . 
(FR  Doc  aS-U380  FUad  a-l-aic  1:45  ■■] 
;«si-«t-ii 


SECURITIES  AND  EXCHANGE 


ND.9«-«a7«(l 


Satf-Waguiatory^rgjMilaMon^ 
PfopoMd  RulaClMnQSDy 
CtoailnQConx  RaMlngtoltw 
iwofSanBauon  Of  nw  DiMra  Of 


Pmsoant  to  Section  19(b)(1)  of  the 
Securities  Exdunge  Act  of  1934. 15 
VS.C.  7aa(bHl).  notice  is  hereby  given 
that  on  March  24. 1966.  the  Midwest 
Clearing  Cmporation  filed  with  the 
Securities  anid  Exchange  Commission 
the  proposed  rule  diange  as  described 
in  Items  L  0  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulat(»y  organization.  The 
Commission  is  publidiing  this  notice  to 
solicit  ooeBments  on  the  proposed  rule 
change  from  interested  persons. 

L  Salf-Rsgulatofy  Organization's 
Statamant  of  the  Taims  of  Substance  of 
the  Proposed  Rule  Change 

Attached  to  the  filing  as  Exhibit  A  is 
the  text  of  proposed  amendments  to  the 
Midwest  Clearing  Corporation's  By- 
Laws. 

n.  Satf-RaguUtoty  OiganizalloB's 
Statement  of  the  Purpose  ol,  and 
Statutory  Basb  for.  tba  Propoaed  Rule 


In  its  filing  frith  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rale  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  {wepared  summaries, 
set  forth  in  Sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Prtqtosed  Rule 
Change 

The  proposed  amendments  will 
fadlitate  die  election  of  a  separate 
Board  of  Directors  for  MCC  In  the  past 
the  membership  of  the  MCC  Board  of 


Directors  has  ia  practice  been  the  same 
as  that  of  the  Kfidwest  Stock  Exchange 
(MSE)  Board  of  Governor*.  This 
common  directorahh;)  reflected  MCCs 
origin  as  an  MSE  si^sidiary. 

MCC  fvin  continue  to  be  a  wholly- 
owned  MSB  subsidiary.  However,  in 
order  to  address  more  efficiently  MCCs 
business  operations  and  goals,  a 
separate  Board  of  Directors  is  desired. 

The  proposed  rule  change  will 
establish  an  seventeen  member  MCC 
Board.  The  MCC  Chairman  and  Vice- 
Chairman  vrill  be  chosoi  from  among 
the  directors;  the  President  will  be  an  ex 
offla'o  director.  The  remaining  sixteen 
directors  will  be  divided  into  three 
classes  and  elected  in  staggered  terms. 

The  proposed  amendments  are 
consistent  ivith  Section  17A  of  the 
Securities  Exchange  Act  of  1934.  in  that 
it  provides  for  the  fair  representation  of 
MCCs  Participants  in  the  selection  of  its 
directors  and  the  administration  of  its 
affairs. 

(B)  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  Midwest  Clearing  Corporation 
does  not  believe  that  any  burdens  will 
be  placed  on  competion  as  a  result  of 
the  proposed  rule  change. 

(C)  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

m.  Data  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
ConunissiaB  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wUl:  (A)  by  order  approve  the  proposed 
rule  change,  or  (B)  iiutitute  proceedings 
to  determine  whether  the  proposed  rule 
change  should  be  disapproved. 

IV.  SoBdtatioo  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20546.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  frith  respect  to 
the  proposed  rule  change  that  are  filed 


with  the  r«miniM>nn,  and  all  written 
communications  relating  to  the  propoaed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  fvithhald  from  the  public  in 
accordance  frith  the  provisions  of  5   . 
U.S.a  552.  frill  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Refsraice  Section, 
450  nfth  Street.  NW..  Washington.  DC 
Copies  of  such  filing  frill  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  ttie  above- 
referenced  srif-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  24. 1906. 

For  tlie  Commission,  by  tlie  Division  of 
Mariwt  Rogulatioii,  pwsuant  to  delegated 
authority. 

Dated  May  29, 1980. 
SUiley  B.  HolBs, 
Acting  Secretary. 
[PR  Doc  86-12431  nied  6-2-80;  8.-45  am) 


Na  34-23277;  na  Na  8R-IISR»- 
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SaN-Raguiatory  OrganbaUoM; 
Munldpai  SacuritiM  RutomaUng 
Board;  Ordar  Approving  Propoaod 
RuiaChanga 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB"),  Suite  80a  1818  N 
Street,  NW.,  Washington.  DC  20036- 
2491,  submitted  on  April  3, 1986,  copies 
of  a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder,  to  modify  MSRB  rule 
G-ll(g)  on  syndicate  practices  to 
require  syndicate  managers  to  provide 
to  syndicate  members  a  written 
summary  of  allocations  receiving 
priority  over  members'  "take-down" 
orders  frithin  two  business  days  after 
the  date  of  the  sale,  ratherthan  the  ten 
business  days  as  currently  required  by 
the  rule.  The  proposed  rule  change  also 
would  require  that  information 
identifying  persons  placing  group  or 
related  portfolio  orders  to  which 
securities  are  allocated  be  provided  to 
syndicate  members  at  or  bef(»e  final 
settlement  of  the  syndicate,  rather  than 
within  10  business  days  of  the  sale  date 
as  the  rule  currently  requires. 

Notice  of  the  proposed  rule  diange 
was  given  in  Securities  Bxdiange  Act 
Release  No.  23134  (51 FR 15565.  ^iril  24. 
1986).  No  comments  frere  received 
regarding  the  proposaL 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
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rules  and  regulations  thereunder 
applicable  to  the  MSRB.  and,  in 
particular,  the  requirements  of  Section 
15B  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Marlcet  Regulatioo,  pursuant  to  delegated 
authority. 

Dated:  May  28, 19B6. 
Shirley  E.  HoDia, 
Acting  Secretary. 

(FR  Doc  86-12432  Filed  6-2-86;  8:45  am] 
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S«lf-R«gulatory  Organlzatfcxi; 
PropoMd  Ruto  Change  by  tha  Optiona 
Claarlng  Corp.  Ralating  to 
Adfuatmanta  to  tfw  Tanna  of 
Outatanding  Stock  Optkwa 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(i)  (the  "Act"),  notice  is 
hereby  given  that  on  May  13, 1986.  The 
Options  Clearing  Corporation  filed  with 
the  Securities  and  Exchange 
Conunission  the  proposed  rule  change 
as  descried  in  Items  I,  II,  and  III  below, 
whidi  Items  have  been  prepared  by  the 
self-regulatory  oiganization.  The 
Commission  is  publishing  diis  notice  to 
solicit  comments  on  the  proposed  rule 
change  &x)m  interested  persons. 

1.  Self-Regulatory  Oiganixation's 
Statement  of  dw  Tenns  of  Subatanoa  of 
the  Proposad  Rule  Change 

The  Options  Clearing  Corporation 
("OCC")  proposes  to  amend  Article  VI, 
Section  11  of  its  By-Laws  to  read  in  its 
entirety  as  set  forUi  below.  Italics 
indicate  material  proposed  to  be  added 
and  bracketing  indicates  material 
proposed  to  be  deleted. 
THE  OFnONS  CLEARING  CORPORATION 

BY-LAWS 
Article  VI 

Adjiutments 

Section  11.  [a]  Whenever  there  is 
(declared]  ■  dividend,  stock  dividend,  stock 
distribution,  stock  $pUt,  [or]  revene  etock 
split  rights  offering  distribution, 
reorganization,  recapitalizatloa  [or] 
reclassification  or  similar  event  in  respect  of 
any  underiying  security,  or  a  merger, 
consolidation,  diaaolution  or  liquidation  of 
the  isaaer  of  any  uaderfyiag  eeauity,  the 
number  of  (outstanding]  optioD  contracts,  the 
unit  of  trading  (and/or]  the  exercise  price; 
and  the  underiying  security,  or  any  of  them. 
with  respect  to  all  outelofMEuv  optioD 
contracts  open  for  trading  in  Oat  naderiying 


security  may  (shall]  be  adjusted  (.effective  on 
the  "exudate"  of  the  underlying  security  in  tlie 
primary  market]  in  accordance  with  this 
section  11.  (The  adjusted  exercise  price  shall 
be  rounded  to  tte  nearest  Vfa  of  a  dollar  and 
the  adjusted  trading  unit  shall  be  rounded 
down  to  eUmiiMte  any  fractional  sliare.  No 
adjustment  stull  be  made  for  cash 
disttibotions  made  out  of  "earnings  and 
profits"  as  tliat  term  is  used  in  the  Federal 
Internal  Revenue  Code.} 

(b)  All  adjustments  hereunder  shall  be 
made  by  the  Securities  Committee.  The 
Securities  Committee  shall  determine  to 
make  adjustments  to  reflect  particular  events 
in  re^tect  of  an  underlying  security,  and  the 
nature  and  extent  of  any  such  adjustment, 
based  on  its  judgment  as  to  what  is 
appropriate  for  the  protection  of  investors 
and  the  public  interest,  taking  into  account 
such  factors  as  fairness  to  holders  and 
writers  of  option  contracts  on  the  underlying 
security,  the  maintenance  of  a  fair  and 
orderiy  market  it  options  on  the  underlying 
security,  consistency  of  interpretation  and 
practice,  efficiency  of  exercise  settlement 
procedures,  and  the  coordination  with  other 
charing  agencies  of  the  clearance  and 
settlement  of  transactions  in  the  underlying 
security.  The  Securities  Committee  may,  in 
aMition  to  determining  adjuatmenta  on  a 
case-by-case  basis,  adopt  statements  of 
policy  or  interpretations  having  general 
application  to  specified  types  of  events. 
Every  detannination  by  the  Securities 
Committee imrsuant.to  this  Section  11  shall 
be  within  the  sole  discretion  of  the  Securities 
Committee  and  shall  be  consclusive  and 
binding  on  all  investors  and  not  subject  to 
review  subject  only  to  the  oversight  of  the 
Securities  and  Exchange  Conunission 
pureuant  to  section  19(b)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  with 
reelect  to  statements  of  policy  or 
interpretations  adopted  by  the  Securities 
Committee. 

(c)  It  shall  be  the  general  rule  that  there 
will  be  no  adjustments  to  reflect  ordinary 
cash  dividends  or  distributions  paid  by  the 
issuer  of  the  underlying  security. 

((a)]  (d)  It  shall  be  the  general  rule  that  (I] 
ni  ttie  case  of  a  stock  dividend,  stock 
distribution  or  stodc  split  wrtiereby  one  or 
more  whole  numbers  of  shares  of  the 
underiying  security  are  issued  with  [in] 
respect  to  each  outstanding  share,  each 
option  contract  covering  that  underlying 
seonrity  (outstanding  prior  to  such  event] 
shaQ  be  increased  by  the  same  numlwr  of 
additianal  option  contracts  as  the  number  of 
shares  issued  with  respect  to  each  share  of 
the  unde^ing  security,  (and]  the  exercise 
price  per  share  in  effect  immediately  prior  to 
such  event  shaO  be  proportionately 
teduoed(.] ,  am/ [T]  di«  unit  of  trading  (with 
respect  to  each  option  contract]  shall  remain 
the  same. 

((b)]  (e)  It  shall  be  the  general  rule  that  [I] 
in  die  case  of  a  ttatk  dividend,  stock 
distribution  or  stock  split  whereby  other  dian 
a  whole  nun^er  of  shares  of  the  underiying 
security  is  issued  tai  respect  of  each 
ootstanJUiK  share,  the  exercise  price  in  ^ect 
iwiiiMM««tii{y  prior  to  such  event  shall  be 
proportionatdy  reduced,  ud  oonveraaly,  in 
the  case  of  a  reverse  stock  split  or  '- 


combination  of  shares,  the  exercise  price  in 
effect  immediately  prior  to  sucli  event  shall 
be  proportionately  increased.  Whenever  the 
exercise  price  with  respect  to  an  option 
contract  has  been  reduced  or  increased  in 
accordance  with  this  paragraph  (e)  ((b)),  the 
unit  of  trading  (with  respect  to  the  option 
contact]  shall  be  proportionately  increased  or 
reduced,  as  the  case  may  be.  (If  an  adjusted 
unit  of  trading  is  rounded  down  to  eliminate  a 
fructiorud  share,  the  adjusted  exercise  price 
shall  be  further  adjusted,  to  the  nearest  Vfc  of 
a  dollar,  to  reflect  any  diminution  in  the  value 
of  the  option  contract  resulting  from  the 
elimination  of  the  fractional  share.  No 
adjustment  in  the  number  of  option  contracts 
outstanding  shall  be  made  on  account  of  the 
happening  of  any  of  the  events  for  which 
adjustments  are  provided  in  this  paragraph.) 
((c)]  (f)  It  shall  be  the  general  rule  that  (1) 
in  the  case  of  any  distribution  made  with 
respect  to  shares  of  an  underlying  security 
[securities],  other  tlian  cash  distributions 
subject  to  paragraph  (c)  (of  the  character 
referred  to  in  the  third  sentence]  of  this 
section  11  and  other  than  distributions  for 
which  adjustments  are  provided  in 
paragraphs  (d)  ((a)]  or  (e)  [(b)]  of  this  section 
11,  if  an  adjustment  is  determined  by  the 
Securities  Committee  to  be  [of  the 
Corporation  (as  hereinafter  defined)  shall 
determine  whether  an  adjustment  is] 
appropriate,  (by  reason  of  such  event  in  the 
interest  of  fairness  to  holders  and  writers  of 
option  contracts.  Whenever  an  adjustment  is 
so  determined  to  be  appropriate,  either]  (i) 
the  exercise  price  in  effect  immediately  prior 
to  such  event  shall  be  reduced  by  the  value 
per  share  of  the  distributed  property,  in 
which  event  the  [trading]  unit  of  trading  shall 
not  be  adjusted,  or  (ii)  the  unit  o/tradinjg 
[unit]  in  dEfect  immediately  prior  to  such 
event  sliaU  be  adjusted  so  as  to  include  the 
amount  of  property  distributed  with  respect 
to  the  number  of  shares  of  the  underlying 
security  represented  by  the  unit  of  trading 
[unit]  in  effect  prior  to  such  adjustment  in 
which  event  the  exercise  price  shall  not  be 
adjusted.  The  Securities  Committee  shall. 
with  respect  to  adjustments  under  this 
paragraph  or  any  other  paragraph  of  this 
section  11,  have  the  authority  to  determine 
the  value  of  distributed  property,  (detennins 
whether  a  given  event  fbr  which  adjustment 
is  provided  under  this  paragraph  shall  result 
in  an  adjustment  under  clause  (i)  or  clause  (ii) 
of  the  preceding  sentence,  and.  with  respect 
to  adjustments  under  clause  (i),  it  shall 
deteimine  the  valtie  of  the  distributed 
property.) 

[(d))  ^  In  the  case  of  any  [reorganizatioa. 
recapitalization,  reclassification  or  similar] 
event  (witii  respect  to  shares  of  underlying 
securities]  for  whidi  adjustment  is  not 
provided  in  any  of  the  foregoing  paragraphs 
of  this  section  11,  (or  in  the  case  of  any  event 
for  which  adjustment  is  provided  in  one  of 
the  foregoing  paragraphs  but  is  not 
considered  by  the  Securities  Committee  to  be . 
appropriate  under  the  circumstances,]  the 
Securities  Committee  may  [shall]  make  such 
adjustments,  if  any.  [in  the  exercise  fwice. 
trsiidlng  unit  or  number  of  contracts]  with 
respect  to  die  option  contracts  affected  by 
Budi  event  as  the  Securities  [that]  Committee 
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(In  its  toie  diKT«tk»]  detennlnu  [to  be  hir 
to  th*  boiden  aod  wiitan  of  racfa  option 

ooBlncta). 

(h)  Ad^uttmmtM  punuant  to  Aim  amnion  11 
tiiaU  OM  a  gamtml  rah  btcoam  affactiva  in 
napact  of  option  oontncta  outatanding  on  tha 
•^-tMOa'aatabUahadbfam  primary  market 

for  tha  undarfying  aocurity. 
(i)Uabaaba  tha  gaaaralnila  that  (VaU 

aeffuaimaata  i^tha  axardaaprica  of  an 
oirtrtmtdiiv  optkm  contract  ahall  be  roundad 
toOteneareatyki^adoUar.aadaU 
aefuatnanta  of  the  mit  of  trading  ahaU  be 
roandaddown  to  eliminate  any  fraction,  and 
(2)  if  tha  unit  of  trading  ia  rounded  down  to 
eiiminate  a  fiactian.  the  adfuated  axarciae 
price  ahall  be  further  adSuatad  to  the  nearest 
14  of  o  doiJar.  to  reflect  any  diminution  in  tha 
nuJe  of  the  option  contract  reaulting  from 
tha  elimination  of  the  fraction. 

liJ  NotwiUtatanding  the  general  rulea  aet 
forth  in  paragrapha  (c)  through  (i)  of  this 
section  11  or  which  may  be  aet  forth  aa 
interpretatiotts  andpoUciea  under  thia 
aection  11,  the  Securitiea  Committee  shall 
hova  the  power  to  make  axceptiona  in  thoae 
cases  or  groups  of  cases  in  which,  in 
applying  the  standards  set  forth  in  paragraph 
(b)  hereof,  the  Securities  Committee  shall 
determine  such  exceptions  to  be  appropriate. 
However,  the  general  rules  shall  be  applied 
unlaaa  the  Securities  Committee 
affirmatively  determines  to  make  an 
exception  in  a  particular  case  or  group  of 


[(e)]  (kj  The  Secaiitiea  Cominittee[.  in 
exeiciaing  its  function!  punuant  to 
parapaphs  (c)  or  (d)  of  tfaia  Motion  11 
reguding  adjustment  of  option  contracts  in 
an  underlying  security,]  shall  consist  of  one 
[two]  dn^iated  reprasenUtive(s]  of  each 
f^ff^^laly>  [oo  which  option  contracts  in  that 
underlying  security  are  open  for  trading]  and 
the  Qiairman  of  the  Corporation.  In  making  a 
determination  regarding  the  adjustment  of 
outstanding  option  contracts  on  a  particular 
underlying  security,  the  action  of  an 
adjustment  panel  consisting  of  two 
designated  repreaentativea  of  each  Exchange 
on  which  option  contracts  on  that  underlying 
security  are  open  for  trading  (one  of  whom 
ahall  be  such  Exchange's  rapraaentative  on 
the  Securitiea  Committee)  and  the  Chairman 
of  the  Corporation  shall  amstitute  the  action 
of  tha  Securitiea  Committee.  The  vote  of  a 
Bafority  of  the  voting  members  of  the 
Seoirities  Committee,  or  of  any  adjustment 
panel,  shall  constitute  the  determination 
(action]  of  the  Securities  Committee  or  such 
panel.  The  Chairman  of  the  Corporation  shall 
not  be  a  voting  member  of  the  Committee  or 
of  any  adjustment  panel  except  in  the  case  of 
a  tie  vote,  in  which  case  the  Chairman  shall 
have  the  right  to  cast  a  vote  to  break  the  tie 
and  shall,  far  aadu  purpose,  be  deemed  to  be 
a  voting  member.  (The  members  of  the 
Securities  Committee  need  not  be  Clearing 
'  Members  or  ofBcers  or  directors  of  the 
Corporation.]  The  Securities  Committee  or 
any  adjuatmant  panel  may  transact  its 
business  by  telephone.  fMwithatanding  the 
foregoing  provisions  of  thia  paragraph,  tha 
Chairman  of  the  Corporation  may  designate 
any  other  officer  of  the  Corporation,  and  any 
representative  of  an  Exchange  may  designate 
any  other  representative  of  such  Exchange, 


to  serve  in  hiaplaoa  at  any  meeting  of  the 
Securitiea  Committee  or  of  any  od^tment 
panel.  In  the  event  of  such  designation,  tha 
deaifftae  ahall,  far  tha  purpoaea  of  such 
meeting,  have  all  ofthapowara  and  duties 
under  thia  Section  11  ofthaperaon 
deaignating  him  Neither  tha  Corporation  nor 
any  Exchange  shall  designate  to  aerve  on  any 
odjuatment  panel  (i)  any  Exchange  member 
or  Clearing  Member,  or  any  director,  officer, 
partner,  or  amphyae  of  any  Exchange 
member  or  Clearing  Member,  or  (ii)  any 
person  who.  to  Ute  knowledge  of  the  aelf- 
regulatory  organixation  deaignating  auch 
peraon.  ia  the  beneficial  holder  of  a  long  or 
abort  poaition  in  option  contracts  as  to  which 
adjustment  panel  is  to  make  a  determination. 

.  .  .  InlMpratalkias  and  Pottdea: 

Ml    Caah  dividends  or  distributions  in  an 
aggregate  amount  which  does  not  exceed  10% 
of  the  market  value  (as  of  the  close  of  trading 
on  the  declaration  date)  of  the  underlying 
security  outstanding  will  as  a  general  rule,  be 
deemed  to  be  "ordinary  cash  dividends  or 
distributions  "  within  the  meaning  of 
paragraph  (c)  of  Section  11.  The  Securities 
Committee  will  determine  on  a  case-by-case 
basis  whether  other  cash  dividensor 
distributions  are  "ordinary  cash  dividiens  or 
distributions"  or  whether  they  are  dividends 
or  distributions  for  which  an  adjustment 
should  be  made.  [The  Chairman  of  the 
Corporation  may  designate  any  other  officer 
of  the  Corporatiao  to  serve  in  his  place  at  any 
meeting  of  the  Securities  Committee.  In  the 
event  of  such  designation,  the  Chairman's 
designee  shall  for  the  purposes  of  such 
meeting,  have  all  of  the  powers  and  duties  of 
the  Ch*'"""  under  Article  VL  section  11(e) 
of  thue  By-Laws.] 

.02    Adjuatmanta  will  not  ordinarily  be 
made  to  reflect  the  iasuance  of  so-called 
"poison  pill"  right  that  are  not  immediately 
exercisable,  trade  as  a  unit  or  automatically 
with  the  underlying  security,  and  may  be 
redeemed  by  the  issuer.  In  tha  event  such 
rights  become  exercisable,  begin  to  trade 
separately  from  the  underlying  security,  or 
are  redeemed,  the  Securities  Committee  will 
determine  whether  an  adjustment  is 
appropriate. 

.03    Adjustments  will  not  be  made  to 
reflect  a  tender  offer  or  exchange  offer  to  the 
holders  of  the  underlying  security,  whether 
such  of^  is  made  by  the  issuer  of  the 
underiying  security  or  by  a  third  person  or 
whether  the  offer  is  for  cash,  securities  or 
other  property.  This  policy  will  apply  without 
regard  to  whether  the  price  of  the  underlying 
security  may  be  favorably  or  adversely 
affected  by  the  offer  or  whether  the  offer  may 
be  deedmed  to  be  "coercive. "  Outstanding 
options  ordinarily  will  be  adjusted  to  reflect 
a  merger,  consolidation  or  similar  event  that 
becomes  effective  following  the  completion 
of  a  tender  offer  or  exchange  offer. 

.04    Adjustments  will  not  be  made  to 
reflect  changes  in  the  capital  structure  of  an 
iaauar  where  all  of  the  underiying  securitiea 
outstimding  in  the  hands  of  the  public  (other 
than  dissenters '  shares)  are  not  changed  into 
another  security,  cash  or  other  property.  For 
example,  adjustments  will  not  be  made 
merely  to  reflect  the  issuance  (except  as  a 
distribution  on  an  underlying  security)  of 


new  or  additional  debt,  stock,  or  options, 
warrxmts  or  other  securities  convertible  into 
or  exercisable  for  the  underlying  security,  the 
refinancing  of  the  issuer's  outstanding  debt, 
the  repurchase  by  the  issuer  of  less  than  all 
of  the  underlying  securities  outstanding,  or 
the  sale  by  tha  issuer  of  significant  capital 
assets. 

.08    When  an  underlying  security  ia 
converted  into  a  right  toreceive  a  fixed 
amount  of  cash,  such  as  in  a  merger, 
outatanding  optiaia  will  be  adjusted  to 
require  the  delivery  upon  exercise  of  cash  in 
an  amount  per  share  equal  to  the  conversion 
price.  As  a  result  of  such  adjustment,  the 
value  of  all  outstanding  in-the-money  opitons 
will  become  fixed  and  all  at-the-money  and 
out-of-the-money  optioru  will  become 
worthless. 

M   In  the  case  of  a  corporate 
reoiganixation.  reincorporation  or  similar 
occurrence  by  the  issuer  of  an  underlying 
aecurity  which  results  in  an  automatic  share- 
fm^ahara  exchange  of  shares  in  the  issuer  for 
shares  in  the  resulting  company,  the  options 
on  the  underlying  security  will  ordinarily  be 
adjusted  to  require  delivery  upon  exercise  of 
a  like  number  of  units  of  the  shares  of  die 
resulting  company.  Because  the  securities 
are  generally  exchanged  only  on  the  books  of 
the  issuer  and  the  resulting  company,  and  are 
not  generally  exchanged  physically, 
deliverable  shares  will  ordinarily  include 
certificates  that  are  denominated  on  their 
face  as  shares  in  the  original  issuer,  but 
which,  as  a  result  of  the  corporate 
transaction,  represent  shares  in  the  resulting 
company. 

n.  Self-Regulatory  Oiganixation't 
Statement  of  the  Puipoee  of.  and ' 
Statutory  Bads  for.  die  Propoeed  Rule 
Change 

It  its  filing  with  the  CommisBion.  the 
•elf-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  commenta  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  [C]  below,  of  the 
most  significant  aspecta  of  such 
statementa. 

A.  Self-Regulatory  Organization'a 
Statement  of  the  Purpose  of.  and 
Statutory  Baaia  for,  the  Proposed  Rule 
Change 

The  propoeed  rule  change  would 
amend  and  restate  Article  VI.  section  11 
of  CXXTs  By-Laws,  which  governs 
adjustmenU  to  the  terms  of  outatanding 
option  contracta. 

A  mafor  piupose  of  the  proposed  rule 
chuige  is  to  give  the  CXX;  Securities 
Committee  more  discretion  to  deal  with 
novel  securities  and  new  types  of 
corporate  transactions  not  contemplated 
at  the  time  when  Article  VI.  Section  11 
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was  drafted.  Tlie  fvoviakns  of  Ifas 
amended  By-Law  are  ttmrsfon  framed 
as  general  rubs,  mdiich  Hbe  Securities 
Committee  is  enqtowered  to  override 
when  it  deems  such  action  to  be 
appropriate  for  the  protection  of 
investors  and  die  public  interest 
The  present  pronibition  against 
adjusting  for  cash  distributions  made 
out  of  "earnings  and  profits,"  as  defined 
in  the  bitemal  Revenue  Code.,  would  be 
eliminated.  In  some  cases,  the  "earnings 
and  profits"  test  has  proven  difficult  or 
impossible  to  apply.  Mora  importantly, 
the  inflexibility  of  the  present  role  could 
lead  to  inequities  by  preventing  OCC 
from  adjusting  outstanding  options  in 
response  to  cash  distributions  that  were 
extraordinary  in  source  and  amount,  but 
were  nonetheless  chargeable  against 
"earnings  and  profits"  for  tax  purposes. 

The  proposed  rule  change  would 
replace  the  outright  prohibition  in  the 
present  By-law  with  a  general  rule  that 
there  will  be  no  adjustments  for 
"ordinaty"  cash  dividends  or 
distributions.  A  stated  poUcy  thereunder 
would  provide  that  ca^  dividends  and 
distributions  of  up  to  10%  of  the  maricet 
value  of  the  underlying  security  would 
generally  be  deemed  to  be  "ordinary," 
so  as  not  to  call  for  an  adjustment  The 
Securities  Committee  would  evaluate 
larger  distributions  on  a  case-by-case 
basis. 

Another  purpose  of  die  proposed  rule 
change  is  to  articulate  the  standard  to 
be  followed  by  the  Securities  Committee 
in  making  adjustment  determinations. 
That  standard  is  the  Committee's 
judpnent  as  to  what  is  appropriate  for 
the  protectian  of  invesUvs  and  the 
public  interest  taking  into  consideration 
such  facton  as  the  maintenance  of  fair 
and  orderly  markets,  consistency  of 
interpretatian  and  practice,  efficiency  of 
exercise  settlement  procedures,  and 
coordination  with  stock  clearing 
agencies. 

In  addition,  the  rule  change  would 
make  eiqilidt  a  point  that  OOC  believes 
to  be  implicit  in  the  present  By^aw— 
namely,  that  decisions  of  the  Secmitles 
Committee  ara  intended  to  be  final, 
conclusive,  and  not  subject  to  review. 
The  purpose  of  that  provision  is  to  make 
it  clear  that  the  market  may  trade  in 
reliance  on  ennoimced  adjustment 
determinations  without  the  risk  diat 
such  determinations  may  later  be 
overturned,  and  tfiat  sodi 
deteiminatiMis  are  conclusive  and 
binding  on  knrestors. 

Finalw,  the  rale  change  would 
establish  a  ttandtaig  Sacmities 
Committee  (as  distfaict  from  die  ad  hoc 
panels  convened  to  deal  with  qiedflc 
transactions)  consisting  of  die  Ghaiiman 
of  OCC  and  one  representative  of  eadh 


self^egulatory  organization  that 
ipaintotn^  an  options  maiket  The 
standing  Committee  would  have  the 
power  to  adopt  stated  policies  and 
interpratations  having  general 
application  to  recurrent  types  of 
transactions  not  specifically  covered  in 
die  By-lAW  itself. 

The  proposed  rule  change  also 
includes  a  number  of  stated  poUdes 
relating  to  the  interpretation  and 
administration  of  the  amended  By-Law. 
In  addition  to  the  policy  defining 
"ordinary"  cash  distributions,  discussed 
above,  there  are  policies  reflecting 
OCCs  historical  practice  of  not 
adjusting  for  issuances  of  "poison  pill" 
ri^ts,  for  tender  ofi^ers  or  exchange 
ofiers.  or  for  changes  in  an  issuer's 
capital  structure  not  involving  the 
alternation  of  the  legal  rights 
represented  by  outstanding  securities. 
Other  policies  cover  adjustments  for 
cash  mergen  and  for  reincorporation 
mergen  not  involving  the  replacement 
of  outstanding  stodc  certificates. 

The  proposed  rule  change  is 
consistent  with  the  purposes  and 
requirements  of  sections  6  and  17A  of 
the  Exchange  Act  because  it  would 
further  the  maintenance  of  fair  and 
orderly  maricets  and  the  protection  of 
investon  and  the  public  interest  by 
cHmfanHng  unduly  restrictive  language 
in  OCCs  By-Law  governing  adjustments 
that  might  impede  equitable  adjustments 
in  certain  extraordbiary  situations,  by 
clarifying  the  provisions  of  that  By-Law 
and  the  effect  of  determinations 
thereunder,  and  by  publishing  stated 
policies  dealing  with  adjustments  for 
certain  recurrent  types  of  transactions. 

B.  Self-Regulatory  Organization'a 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the  filing 
will  have  any  impact  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Mmnbers.  Participants,  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  by  OCC 
widi  respect  to  the  filing,  and  none  have 
befm  received. 

DL  Data  of  Effsctlvenass  of  dw 
Prapoaod  Rule  Change  and  Timing  for 

fr^  F"""*ssifln  Action 

Widiin  35  days  of  the  date  of 
pnUication  of  diis  notice  in  the  Federal 
PtgF'***  or  within  such  longer  period  (i) 
as  die  fV?!*""*— ***"  may  designate  up  to 
90  days  if  it  finds  such  longer  period  to 
be  appropriate  and  publishes  its  reasons 
for  so  fin«<<nB,  or  (ii)  as  to  which  the  self- 
regulatory  organization  cmisents,  the 
Commission  wilL 


(A)  By  order  approve  sudi  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  shoxdd  be 
disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  for  foregoing. 
P^sons  m^'Ung  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  FifUi  Street  NW.. 
Washington,  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
widi  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  &t)m  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifdi  Street  NW.,  Washington.  DC 
Copies  of  such  filing  will  also  be 
avaflable  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  24, 1988. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated- May  za  1986. 
Shiilay  B.  HolHs. 
Acting  Secretary. 

[FR  Doc  86-12433  Hied  6-2-86;  8.-45  am] 
aaisM  COOK  mio4i-h 
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S«lf-R«gul«tory  Organbatiofw; 
AppHcatiom  for  Uiritolad  Ttadhig 
PrMtogM  and  OpportunRy  for 
Howtag;  MdwMt  Stock  Exdwngo. 

May  20, 1886. 

The  above  named  national  securities 
exchange  has  filed  applications  widi  the 
Securities  and  Bxchai^  Commission 
pursuant  to  section  12(Q(1)(B)  of  die 
Securities  Exchange  Act  of  1034  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

The  First  Australia  Prime  Income  Fund.  be. 
Commoa  Stodc  tAl  Par  Value  (FUe  No.  7- 
8868). 

United  States  Tobacco  Company  (Del) 
Coaunon  Stock,  ISO  Par  Value  (File  No.  7- 
8888). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
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tecniities  exdiangs  and  are  raported  in 
die  consolidated  transaction  rq>orting 
system. 

Intensted  paeons  an  invited  to 
submit  on  or  before  June  11. 1966. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exdiange  Commission. 
Washington.  DC  20548.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  uptn  all  the  information  available 
to  it.  diet  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  mariiets 
and  the  protection  of  investors. 

For  the  CommiMioOi  by  the  Division  of 
Market  Regblatioii.  pamiant  to  delegated 
authority. 
SUifay  B.  HoOia. 
Ataiatant  Secretary. 
'  (FR  Doc  86-12428  Filed  »-£-8e;  8:45  am] 


based  iqmn  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  an  consistent  with  the 
maintanence  of  fetr  and  orderiy  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Diviaion  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
ShtafayB-HoOia, 
Aatiatant  Secretary. 
(FR  Doc.  86-12429  FUed  8-2-88: 8:45  am] 


Sen -ReguMory  OrgMitaationa;    > 
AppfcaHom  tarUnlMad  Tradbig 
Privflagaa  and  Opportunity  for 
Naaring;  PMadalpMa  Stock  Exchanga. 

Inc> 

May2ai9aB. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(0(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  {Hivileges  in  the  following 
securities: 

Yoik  International  Corporation 
Common  Stock,  laOOl  Par  Value  (File  Na 
7-8886) 
Pilgrim  Regional  Bank  Shares.  Ina 
Common  Stock,  1001  Par  Value  (File  No.  7- 
8086) 
Alfin  Fragrances.  Inc. 
Common  Stock.  101  Par  Vahie  (File  No.  7- 
8967) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  cue  invited  to 
submit  on  or  before  lune  11. 1986, 
written  data,  views  and  arguments 
conceriiing  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
%vill  approve  the  application  if  it  finds. 


Production  Co.  Ine4 
ofTradbig 


[SOO-1] 

Waalam 
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May  29. 1988. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  adequate  current  information 
concerning  the  affairs  of  Western  State 
Production  Co^  Inc. 

Therefore,  it  is  ordered,  pursuant  to 
section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  diat  trading  in  the  securities 
ol  Western  State  Production  Co..  In&. 
over-the-cotmter  or  otherwise,  is 
suspended  for  the  period  from  lOM)  a.m. 
(EST)  on  Thursday,  May  2a  1906 
through  midnight  (EST)  on  Saturday. 
June  7. 1966. 

By  the  Commission. 
ShMeyHoUs. 
Acting  Secretary. 
[FR  Doc  88-12430  Filed  6-2-88: 8:45  am] 


3.  Consideration  of  contributions  to 
meeting  of  CCTTT  Study  Group  XVm 
(Geneva.  June  SO-July  18):  and 

4.  Any  other  businens. 
Members  of  die  general  public  may 

attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  ChairmaiL  Admittance  of  public 
members  will  be  limited  to  Uie  seating 
available.  All  persons  planning  to  attend 
the  meeting  should  contact  Mr.  Ted 
DeHaas  at  (303)  497-372& 

Dated- April  29, 1986. 
BariBailMiy. 

Acting  Director.  Office  of  the  Technical 
Standardt  and  Development 
[FR  Doc  86-12408  Filed  6-2-86;  8:45  am] 
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DEPARTMEHT  OF  STATE 
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iDlgltai 
(ISDN)  JoM  Worldng  Party 
GroupCoflhaUA 


Study 
for 


Talaphona  ConaultaMva  Commlttaa 
(CCITT);  MaaMng 

The  Department  of  State  aimounces 
that  die  ISDN  Joint  Woridng  Party  and 
Study  Group  C  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCnT)  wiU  meet  on  Wednesday,  June 
18, 1966  in  the  A  and  B  Conference 
Rooms.  lOth  Floor,  ATftT  Building.  1120 
20d>  Street  NW.,  Washington.  DC  The 
meeting  will  begin  at  9:30  sjn. 

The  agenda  for  the  meeting  is  as 
follows:  

1.  Report  on  Meeting  of  CCITT  Study 
Group  XI: 

2.  Report  on  Rapporteurs  Meeting  of 
Study  Group  XVni; 


[Cai-t/9711 


Sdwola  Advlaory  Coundi; 


The  Overseas  Schools  Advisory 
Council.  Department  of  State,  will  hold 
its  Annual  Meeting  on  Wednesday,  June 
18. 1966.  in  Confennce  Room  1107. 
Department  of  State  Buidling. 
Washington.  DC 

Agenda  items  scheduled  for 
discussion  are  as  follows: 

L  Welcome  and  Introduction  of 
Participants. 

n.  Greetings  from  the  Department  of 
State. 

m.  Results  of  Surveys  Concerning 
School  Fund  Raising  Efforts  and  Reports 
Regarding  Activities  of  Overseas 
sichools  Regional  Associations. 

rV.  Council's  Program  of  Educational 
Assistance: 

(a)  Final  Report  of  1984  Program  and 
Progress  Report  on  1985  Program. 

(b)  Council's  Efforts  in  Organizing  an 
Appreciation-Stewardship  Conference 
and  Securing  Contribtions  for  1966 
Program. 

(c)  Report  of  Meeting  widi  Exchange 
Directors  of  the  Overseas  Schools 
Regional  Associations  in  San  Francisco 
on  February  18, 1988. 

V.  Council  Communication  with  U.S. 
Corporations  and  Foundattons. 

VL  Other  Business. 

Access  to  the  State  Department  is 
controlled,  therefore  membera  of  the 
public  desiring  to  attend  the  meeting 
should  call  Ms.  Joyce  Bruca,  Office  of 
Overseas  Schools.  Department  of  State, 
Washington.  DC  Area  Code  703-235- 
9eoa  prior  to  June  1&  The  public  may 
participate  in  discussions  at  the 
Chairman's  instructions. 


UM 
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Dated-  May  14. 1988. 
Emaat  N.  Mannfaio, 

Executive  Secretary.  Oveneaa  SchooJt 
Advisory  Council. 

[FR  Doc.  86-12406  Filed  6-2-S8;  8:45  am] 
MUMO  COM  <7ie-ar-ii 
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Shipping  Coordinating  ConHnlttoa; 
Moating 

The  National  Conunittee  for 
Prevention  of  Marine  Pollution  (NCPMP) 
(a  subcommittee  of  the  Shaping 
Coordinating  Committee)  will  conduct 
an  open  meeting  on  July  2. 1986  at  9:30 
AM  in  Room  2415  at  Coast  Guard 
Headquarters,  2100  Second  Street.  SW.. 
Washington.  DC 

The  purpose  of  the  meeting  will  be  a 
general  review  of  the  agenda  items  to  be 
considered  at  the  Twenty-third  session 
of  the  Marine  Environment  Protection 
Committee  (KffiPC)  of  the  International 
Maritime  Oiganization  (Dttf  O)  to  be  held 
July  7-11. 1986.  Proposed  U.S.  positions 
of  MEPC  agenda  item  issues  will  be 
discussed. 

The  major  items  of  discussion  will  be 
the  following: 

1.  Proposed  revisions,  witfi  a  view 
toward  ratification  of  optional  Annexes 
m.  IV,  and  V  of  the  International 
Conventioon  of  the  Prevention  of 
Pollution  from  Ships.  1973.  as  modified 
by  the  Protocal  of  1978  relating  thereto 
(MARPOL  73/78).  The  MEPC  at  is  22nd   . 
session  agreed  in  principle  to  a  revised 
text  of  Annex  III  piegulations  of  the 
Prevention  of  PDllution  by  Harmful 
Substances  Carried  by  Sea  in  Package 
Form)  wich  provides  for  implmentation 
of  Aimex  III  provisions  through  the 
International  Maritime  Dangerous 
Goods  (IMDG)  Code. 

Discussions  will  focus  on  the  in^Mct 
of  Annex  m  requirements  on  existing 
packaging.  maddng/labeUng  and  • 
stowage  requirements  under  SOLAS  and 


the  IMDG  Code  for  packaged  dangerous 
goods  which  have  been  dtermined  to  be 
marine  pollutants.  The  criteria  for 
determining  marine  pollutants  under 
Annex  in  wlU  also  be  addressed. 

2.  Uniform  interpretations  of  Annex  I 
(Regulations  for  the  Prevention  of 
Pollutton  by  OU)  and  Annex  II 
(Regulations  for  the  Control  of  Pollution 
by  Noxious  Liquid  Substances  in  Bulk) 
of  MARPOL  73/78. 

4  Enforcement  of  poUution 
conventions. 

5.  Inter-related  work  of  other 
Committees  and  Subcommittees. 

Following  this  meeting,  at  1:30  PM  the 
NCFMP  will  conduct  a  special  meeting 
to  ascertain  the  desirability  of  U.S 
ratification  of  Annex  V  (Regulations  for 
the  Prevention  of  Pollution  by  Garbage 
from  ships]  to  MARPOL  73/7&  Notice  of 
this  special  NCPMP  meeting  was 
.  publidied  in  the  Federal  R^;lster  on 
April  18. 1^  (51 FR 13310). 

Members  of  the  public  may  attend 
botii  meetings  up  to  the  seating  capacity 
of  the  rooms. 

For  further  information  of  for 
documentation  pertaining  to  the  NCPMP 
meeting,  contact  either  Lieutenant 
Commander  D.B.  Pascoe  or  Lieutenant 
G.T.  Jones.  U.S.  Coast  Guard 
Headquarters  (G-WER-3],  2100  Second 
Street.  SW..  Washington,  DC  20593;  Tel: 
(202)  426-9573. 

Dated  May  28, 1986. 
Ridiard  C  SdsMin. 

Chaiiman,  Shipping  Coordinating  Committee. 
[FR  Do&  86-12406  FUed  6-2-86;  8:45  am] 
I  COM  4riO-«7-H 


Mir2S,i9as. 


Miy23.1M8- 


M4r2S.1l 


Mwas.is 


No. 


4S771 


Stripping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  of 
Sea,  Woridng  Group  on  Standarde  of 
Tiralning  and  Watchkeeping;  Meeting 

The  Working  Group  on  Standards  of 
Training  and  Watchkeeping  of  the 


Subcommittee  on  Safety  of  Life  at  Sea 
(SOLAS)  will  conduct  an  open  meeting 
on  July  23. 1986  at  lOA)  AM  in  Room 
6317  at  Coast  Guard  Headquarters,  2100 
Second  Street,  SW.,  Washington.  DC. 

The  purpose  of  the  meeting  wrill  be  a 
general  review  of  the  agenda  items  for 
the  19th  Session  of  the  International 
Maritime  Organization  (IMO) 
Subcommittee  on  Standards  of  Training 
and  Watchkeeping,  scheduled  for 
September  29— October  3, 1986. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  John  J. 
Hartke,  U.S.  Coast  Guard  Headquarters 
(G-MVP/12),  2100  Second  Sbwet,  SW.. 
Washington.  DC  20593.  Telephone:  (202 
426-2985. 

Dated  May  28, 1986. 
Ridiaid  C  Sdsson, 

Director.  Shipping  Coordinating  Committee. 
[FR  Doa  86-12407  FUed  6-2-86: 8:45  am] 
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DEPAfrrMENT  OF  TRANSPORTATION 

AppOcationa  for  Certificates  of  Public 
Convenience  and  Neceastty  and 
Foreign  Air  Carrier  Permita;  Week 
Ended  May  23, 1986 

Subpart  Q  ^plications 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application, 
following  the  answer  period  DOT  may 
process  the  application  by  expedited 
procedures,  such  procedures  may 
consist  of  the  adoption  of  a  show-cause 
order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings,  (see  14  CFR 
302.1701  et  seq.). 
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EiwhonmOTtel  Impact  Stotenmit 


n  Federal  Hi^way 
Administration.  DOT. 

;  Notice  of  Intent 


:  The  Federal  (fighway 

Administration  is  issoing  this  notice  to 
advise  the  public  that  an  environmental 
impact  statement  will  be  prepared  for  a 
proposed  fwoject  in  ttie  Qty  of  Nashua 
in  New  Hampshire. 
TON  RmTMDI  MPONMATION  contact: 
(1)  For  the  Federal  Highway 
Administratioo  (FHWA).  William  F. 
ODonnell.  Area  Engineer,  Telephone: 
(a08)  224-3385.  Federal  Ifij^way 
Administration.  55  Pleasant  Street, 
Room  2ia  Coocmd.  NH  OSSbl.  m 
Ftederic  C  Murphy,  Chief. 
Environmental  Sendees  Section, 
Telephone:  (603]  271-3791.  The  State  of 
New  Hampshire  Department  of 
Transportation.  Jdm  O.  Morton 
Building,  Concord.  NH  03301. 
wipn  iMfNTwiiT  NrnniioTinfr  Thn 
FHWA  in  cooperation  with  the  New 
Hampshire  Department  of 
Transportation  and  the  Qty  of  Nashua, 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  provide 
traffic  and  air  quality  relief  to  the 
Nashua  CBD  in  the  vicinity  of  the 
current  Main  Street  crossing  of  the 
Nashua  River. 

The  proposed  action  is  anticipated  to 
inclvd^  a  new  Nashua  River  bridge 
westerly  of  Main  Street  with  approach 
roadways  connecting  downtown 
Nashua  in  the  vicinity  of  West  Hollis 
Street  with  Broad  Street  in  the  vidnity 
of  Exit  e  on  the  F.  E.  Everett  Turnpike. 
The  proposed  roadway  would  likely  be 
a  4-lane  controlled  access  facility  of 
about  1.5  miles  in  length. 

This  improvement  is  considered 
necessary  to  accommodate  projected 
traffic  demand  and  to  assist  in  the 
alleviation  of  carbon  monoxide  air 
quality  violations  documented  along 
Main  Street  Alternatives  under 
consideration  include: 

1.  Various  locations  of  a  new  roadway 
and  bridge. 


2.  Variations  in  the  cross-section 
including  number  of  lanes  and  degree  of 
access  control. 

3.  Improvementa  to  the  existing 
higfawav  system,  and 

4.  Taking  no  action. 

llie  Scoping  Process  will  consist  of 
individual  meetingi  with  those  agencies 
believed  to  have  an  interest  in  the  study 
area  and  potential  social,  economic  and 
environmental  factors  affected  by  the 
proposed  action.  These  meetings  will  be 
initiated  in  July  of  1986.  A  single  formal 
scoping  meeting  of  all  agencies  is  not 
planned. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  commenta  and  suggestions 
are  invited  from  all  interested  parties. 
Commenta  and  questions  concerning 
these  proposed  actions  and  the  EIS 
should  be  directed  to  Uw  FHWA  or  the 
New  Hampshire  Department  of 
Transportation  personnd  noted  above. 

(Catalog  of  Faderal  Domestic  Assistanca 
Program  Nomber  10206.  Highway  Rasaaicfa. 
PUnnii^  and  Conatiuctian.  Tha  proviaioos  of 
OMB  Oicular  Na  A-S6  regarding  Stale  and 
cleaiin^woaa  review  of  Federal  and 
federally-aaaiated  programs  and  proiects 
apply  to  this  program.) 

Isaued  on:  May  23,  IMS. 
Vfanaat  F.  ScUamoOar, 
Division  Adnuiustntor.  Concord,  New 
Hampahin. 
(FR  Doc.  8B-12367  Filed  6-2-88: 8:45  am] 


UNITED  STATES  SENTENCING 


NcMl09  of  I  ISMing 

AOmcr.  United  States  Sentencing 

Commission. 

ACnOK  Notice  of  Hearing. 


UNITED  STATES  INFORMATION 
AGENCY 


on  Pubic  DIploinaey;  Mooting 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  in  New  York  City  on  June  11, 
1986.  The  Commission  will  meet  at  the 
U.S.  Mission  to  the  United  Nations,  798 
U.N.  Plaza,  at  9:00  AM-2:00  PM  to 
discuss  public  diplomacy  programs  with 
members  of  the  U.S.  delegation  to  the 
UN. 

Please  call  Gloria  Kalamets.  (202)  485- 
2488,  for  further  information. 

Dated:  May  29. 1988. 
Chariaa  N.  CauaaUo. 
Monovalent  Analyst.  Federal  Register 
Liaison. 
[FR  Doc  88-12412  Filed  6-a-88(  8:45  am] 


„__„...  This  notice  announces  that  a 
hearing  of  the  topic  of  Organizational 
Sanctions  appropriate  under  sentencing 
guidelines  in  scheduled  by  the  U.S. 
Sentencing  Commission  for  Tuesday. 
June  la  1086. 

Date:  June  10. 1986. 

Time:  10  a  jn. 

Location:  U.S.  Sentencing  Commission 
Hearing  Room.  14th  Floor  of  the  North 
Office  Tower  at  National  Place.  1331 
Pennsylvania  Avenue.  NW., 
Washhigton.  DC  20004.  Further 
Information:  Contact  Paul  Martin, 
Communications  Director,  1331 
Pennsylvania  Avenue.  NW.,  Suite  140a 
Washhigton.  DC  20004,  (202)  8e2-880a 
■umnKNTARY  inpomiation:  The  U.S. 
Sentencing  Commission  was  established 
under  the  Comprehensive  Crime  Control 
Act  of  1984  and  is  an  independent 
Commission  in  the  Judicial  Branch.  The 
Commission  is  charged  with  developing 
a  national  sentencing  policy  for  the 
federal  courts,  and  pursuant  to  that 
mandatory  sentencing  guidelines.  The 
Jtme  10  hearing,  the  Commission's  third, 
will  focus  on  the  sanctions  available 
and  appropriate  for  the  corporation, 
business,  union  or  other  organization 
convicted  of  a  federal  crime. 

Written  statements  on  this  topic  may 
be  submitted  to  the  U.S.  Sentencing 
Commission.  1331  Pennsylvania  Avenue. 
NW.,  Suite  140a  Washington,  DC  20004. 
The  hearing  record  will  remain  open  for 
thirty  days  after  the  hearing  for 
additional  written  submissions.  All  are 
invited  to  attend  the  hearing. 
WOBam  W.  WUkina.  fr^ 
Chairnum. 

[FR  Doc.  88-12382  Filed  6-1-88: 8:45  am] 
oooimo-at-a 


VETERANS  ADMINISTRATION 
Agoncy  Form  Undor  0MB  Rovlow 
<n  Veterans  Administration. 


action:  Notice. 


The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 


UM 
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following  proposal  for  the  collection  of 
information  under  the  provisions  of  Ae 
Paperworic  Reduction  Act  (44  U.S.C 
Chapter  35).  This  document  contains  an 
extension  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  forms,  (1)  the  title  of 
the  form.  (3)  the  agency  number,  if 
applicable,  (4)  how  often  the  fonn  must 
be  filled  out.  (5)  who  will  be  required  or 
asked  to  report  (6)  an  estimate  of  the 
number  of  responses,  (7)  an  estimate  of 
the  total  number  of  hours  needed  of  fill 
out  the  form,  and  (8)  an  indication  of 
whether  section  3504(h)  of  Pub.  L  96-511 
applies. 

addresses:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 


from  Nancy  C.  McCoy,  Agency 
Clearance  Officer  (732),  Veterans 
Administration.  810  Vermont  Avenue. 
NW,.  Washington.  DC  2042a  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
the  VA's  0MB  Desk  Officer,  Dick 
Eisinger,  Office  of  Management  and 
Budget,  728  Jadcson  Mace,  NW., 
WasUngton.  DC  20503,  (202)  395-7316. 

DATn:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated  May  28, 1966. 

By  directioD  of  the  Administraton 
David  A  Cox. 

Associate  Deputy  Administrator  for 
Management 


Extension 

1.  Department  of  Veterans  Benefits. 

2.  Monthly  Record  of  Training  and 

3.VAForm20-1905c 

4.  Monthly. 

5.  Individuals  or  households; 
Businesses  or  other  for-profit;  Small 
businesses  or  organizations. 

6. 4.800  responses. 

7. 1,200  hours. 

8.  Not  applicable. 
[FR  Doa  86-12390  FUed  6-2-86: 8:45  am] 
MLUNO  OOOC  MIS^I-M 
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Sunshine  Act  Meetings 


TNi  Mcion  of  ttw  FEDERAL  REQISTB) 
oonWrw  noioM  of  iwingi  pubMMd 
undw  ft*  -Qowwnmwl  in  ft*  SumNn* 
Act  (Pub.  L  94-400)  5  OS-C  562b(*)(3). 


CONTENTS 
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COMMOOfTV  RfTURIS  THAMNQ 


AND  DATE  10:00  a jn..  June  10, 1986. 

:  2033  K  Street  NW.,  Washington. 

DC  8th  Floor  Conference  Room. 

tTATUS:  Closed. 

MATTEKt  TO  BE  CONSWCREDC 

Enforcement  Matters. 


CONTACT  PfKtON  FOR  I 

ITMN:  ]ean  A.  Webb.  254-6314. 


)saaA.Wabb. 

Secretary  of  the  Commiasion. 

[FR  Doc  86-12507  Filed  5-30-80;  11:35  am] 

I  COOK  t3S1-«1-« 


COmKMNTV  FUTUfUS  TRADNM 


E  AND  DATE  \W0O  a  jn..  June  17, 1066. 
:  2033  K  Street.  NW..  Washington. 
DC  5th  Floor  Hearing  Room. 

STATUS:  Open. 

HATTmS  TO  SB  CONSIOCIieOC 

AppUcationt  of  the  Chicago  Mercantile 
Exchange  for  designation  as  a  contract 
market  in  5  year.  10  year  and  20  year 
United  States  Treasury  Stripe 

Applications  of  the  Chicago  Board  of  Trade 
for  designation  as  a  contract  market  in 
Zero  Coupon  Treasury  Bond  futures  and 
Zero  Coupon  Long  Term-Note  futures 


I 


Applicatian  of  die  Chicago  Mercantile 
Exchai^e  for  designatioa  ta  Canadian 
Dollar  Options 


CONTACT  I 

KTMNE  Jean  A.  Webb.  254-6314. 

leaaAWabb, 

Secretary  of  the  Coamiaeion. 
[FR  Doc  86-12506  FUed  5-30-80;  11:35  am] 
I  COM  awt-avii 


COMMODITY  FUTUWSS  THAPfNO 


!  AND  DATK  10:00  ajn.,  June  24. 1986. 

:  2033  K  Street  NW..  Washington. 

DC  8th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTIRS  TO  BC  CONSIDCREO: 

Enforcement  Matters. 
CONTACT  PCKSON  FON  MOnt 
MFORMATWN:  lean  A.  Webb,  254-6314. 
laanAWsbb. 

Secretary  of  the  Commiaaion. 

[FR  Doc  86-12508  Filed  5-30-86;  11:36  am] 

■LUNQ  COOC  aWI-OI-M 


COMMOOrrV  FUTURES  TRAOINO 

COMMISSION 

TIME  AND  date:  lOHW  a.m.,  June  27, 1986. 

FLAce  2033  K  Street  NW.,  Washington. 

DC  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSWCRED:  Sales     . 

Practice  Reviews. 

CONTACT  PERSON  FOR  MORI 
hiformation:  Jean  A.  Webb.  254-6314. 
lean  A  Webb. 

Secretary  of  the  Commission. 
[FR  Doc  86-12510  Filed  5-30-86;  11:36  am] 
I  coot  tMi-Oi-ll 
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EMPLOYMENT  OFFORTUMTV 


Federal  Raglstar 
VoL  51.  Na  106 
Tuesday.  June  3.  1966 


"FEDERAL  RBQMTBR"  CITATION  OF 

PREVMUS  ANNOUNCEMENT  19656,  dated 

May  3a  1986. 

PNEVMMMLY  ANNOUNCED  TME  AND  DATE 

OF  MEETINO:  2:00  pjn.  (eastern  time), 

Monday,  June  0, 1986. 

CHANQB  Ni  TNI  MOTWQ:  The  following 

matter  has  been  added  to  the  open 

portion  of  the  meeting. 


Troposed  Revisions  to  the  Federal  Sector 
Complaint  Processing  Regulations  at  29 
CFR  Part  1613" 

CONTACT  PIRSON  FOR  MORI 
B»ORMAriON  Cynthia  C  Matthews, 
Executive  oifficer.  Executive  Secretariat 
at  (202)  634-6748. 

Dated:  May  3a  1966. 
Cyndiia  C  Matthews. 
Executive  Officer,  Executive  Secretariat 
[FR  Doc  86-12554  FUed  5-30-88;  3:23  pm] 


FARM  CRIDIT  ADMINISTRATION 

summary:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of  the 
forthcoming  first  meeting  of  the  Farm 
Credit  Administration  Board. 
DATE  AND  TIME:  The  meeting  is 
scheduled  to  be  held  at  the  offices  of  the 
Farm  Credit  Administration  in  McLean, 
Virginia,  on  June  5, 1986,  from  IIKX)  a.m. 
until  1:00  p.m.,  or  such  time  as  the  Board 
may  conclude  its  business. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  J.  Auberger,  Secretary  to  the 
Farm  Credit  Adndnistration  Board,  1501 
Farm  Credit  Drive,  McLean,  VA  22102- 
5090,  (703-883-4010). 
ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean.  VA 
22102-5090. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  of  the  Farm  Credit 
Administration  Board  will  be  open  to 
the  public  (limited  space  available), 
except  as  die  Board  may  determine  to 
conduct  one  or  more  portions  of  the 
meeting  in  closed  session.  The  matters 
scheduled  to  be  considered  at  the 
meeting  are: 

1.  Adoption  of  Rules  for  the  Transaction  of 
Business  of  die  Farm  Credit  Administration 
Board. 

2.  Regulations. 

Knal 

Section  611.1142(h)— Farm  Credit  System 
Capital  Corporation:  General  Corporate 


Part  611^arm  Credit  System  Capital 
Corporation:  Organization— Extension  of 
Cmnment  Period  for  Additional  3D  days 

Part  620— Disclosure  to  Stockholder 
Requirements  (Amendments) 

Part  622— Rules  of  Practice  and  Procedure 

Part  623— Practice  Before  the  Farm  Credit 
Administration 
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I^vpoaed 

Part  615— Sabp«rtHMid8ri>p«rtl    Ctptol 
Adequacy  of  Banka  and  Aiaodationa 
Dated:  May  3a  19M. 

nankW.Naylar.lr.. 

Chairman.  Farm  Credit  Adminiatntian 

Board.  -^ 

[FR  Doc.  8fr-12552  Filed  5-30-88:  S.-19  pm] 

MLUNQ  CODE  •n*'«mi 


May  29, 188& 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  Bsted  below  on 
Thursday.  June  5. 1966,  whidi  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street  NW., 
Washington.  DC. 

Agenda.  Item  Mn.  and  Sul^ect 

General— 1— Title:  Amendment  of  Sabpart  fi 
Part  1  of  the  Commiarion's  Riilaa  and 
Regulationa  Relating  to  Ex  Parte 
Communications  and  Piesentationa  in 
Commission  Proceedings.  Sammaiy:  FCC 
proposes  changes  to  Sabpart  H,  Put  1  of 
the  Commission's  rules  relating  to  ex  parte 
communications  and  inesentations 
governing  Conunission  proceedings. 

Mass  Media— 1— Title:  Petitions  to  deny 
applications  for  transfer  of  ooatrol  of  RCA 
Corporation  and  its  subsidiaries,  induiHng 
National  Broadcasting  Company,  from  its 
stockholders  to  the  General  Electric 
Company,  filed  by  Wilbert  A.  Tatum. 
Western  Slope  Communicationa,  Ltd., 
Aspen  rhamwl  3  Television.  Inc.  and 
Anthony  R.  Martin-THgona.  An  infonnal 
objection  was  filed  by  ]ohn  S.  SUpp.  ID. 
Summary:  The  Commisskn  will  coesider 
the  petitions  to  deny  filed  by  Tataun, 
Western  Slope.  Aspen  and  MaitiB-TMgana. 
in  which  they  allege  that  the  pioposed 
merger  violates  Sections  222  and  914  of  the 
Communicatioas  Act.  dwt  RCA  may  be  in 
violation  of  Sections  317  and  608  of  the  Act 
that  NBC  has  violated  1 73J»8(b)  of  die 
Commission's  Rules  by  refusing  a  new 
woii  afliUation.  and  that  GB  does  not  have 
the  requisite  character  qualificatioas  to  be 
a  Ucensee.  The  Commissiao  will  also 
consider  die  informal  objectioB  filed  by 
SUpp,  which  alleges  diat  NBC  has  en^ged 
in  racial  discriaiination. 

This  meeting  may  be  oontinaed  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  infonnation  coocemlng 
this  meeting  may  be  obtained  from 
Judith  Kurtich.  FCC  Office  of 
Congressional  and  Public  Affaira. 
Telephone  number  (202)  254-7874. 

Issued:  May  29, 1906. 


Fodsfal  Coamnmications  Commission. 
Wimaml.Tricarioo, 
Secretarr. 

[FR  Doc.  86-12484  Filed  5-30-86;  9-.53  am] 
I  ooof  9n»-t-m 


DfPOSrr  INSUflANCC 


Pursuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C  5S2b),  notice  is  h«eby  given  that 
the  following  matter  will  be  withdrawn 
from  tihe  "discussion  agNida"  for 
consideration  at  the  open  meeting  of  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation 
sdieduled  to  be  held  at  9:00  a  on.  on 
Tuesday.  June  3, 1986,  in  the  Board 
Room  on^the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NWn  Washington.  DC: 

Memorandum  and  resolution  regarding 
petitions  to  reconsider  certain  prohibitions 
governing  securities  subsidiaries  and 
affiliates  contained  in  Part  337  of  the 
Cofpotation's  rales  and  regulations,  entitled 
"Ujuafe  or  Unsound  Banking  Practices.'* 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
888-3813. 

Dated:  May  29, 1966. 
Federal  Deposit  Insurance  Corporation. 
HoylaL.  Robinson. 
Executive  Secretary. 

[FR  Doc.  88-12506  Filed  5-30-86;  11:35  am] 
I  COOS  sri4-oi-M 


PLACC  Marriner  S.  Ecdes  Federal 
Reserve  Board  BuUding.  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington.  DC  20551. 

status:  Qosed. 


I  AND  DATC  11:00  a.m.,  June  3, 1986. 
I  Hearing  Room  One,  1100  L  Street 
NW.,  Washington.  DC  20573. 
status:  Closed. 

MATTms  TO  BE  CONSIDERED:  American 
Association  of  Cruise  Passengers  v. 
Cunard  line,  Ltd.,  et  al.  Civil  Action  No. 
.86-0571.  United  States  District  Court  for 
the  District  of  Columbia. 
OONTACT  POISON  TOR  MORE 
■vonmation:  Tony  Kominoth,  Assistant 
Secretary,  (202)  523-6725. 
Toaqr  Konfaiodi, 
Auittant  Secretary. 

[FR  Doc  86-12511  Filed  5-30-80;  11:35  am] 
I  COOK  s7se-ei-N 
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RBICRVE  SVSIIM  BOARD  OP 


!  MB  DATK  2:15  p  jn..  Thursday, 
June  5. 1080. 


MATRRSTO  B 

1.  Personnel  actions  (appUntments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSONS  FOR  MORE 
intormatnm:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  be^nnlng 
at  approximately  5  pan.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meethig. 

Dated:  May  29, 1986. 
lamas  McAfse, 

Aeeociate  Secretary  of  the  Board. 
[FR  Doc.  86-12463  Filed  5-30-86;  9:19  am] 
BNXsta  cooc  siio-ei-« 
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MERIT  SYSTEMS  PROTECTION  BOARD 

"PEDCRAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT  Vol.  51, 
18864.  May  22, 1986. 

PREVKHMLY  ANNOUNCED  TIME  AND  date: 
Tuesday,  June  3, 1986, 10:30  aon. 
PLACE:  Eighth  Floor,  1120  Vermont 
Averue,  NW.,  Washingtoa  DC 
CHANGES  IN  THE  MEETUlO:  The  hearing 
scheduled  for  June  3, 1986,  Woods  v. 
U.S.  Customs  Service,  MSPB  Dodcet  No. 
PH07528310145  is  rescheduled  to 
Thunday,  June  26, 1986  at  lOKW  ajn. 
CONTACT  PERSON  POR  MORE 
mPORMATlON:  Robert  E.  Taylor,  Cleric  of 
the  Board  (202)  653-7200. 

Dated:  May  3a  1988. 
Robert  E.  Taylor. 
Clerk  of  the  Board. 

[FR  Doc  8e-125M  Filed  5-30-88: 2:36  pm] 
■LUNO  COOK  74eS-0V« 
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NATIONAL  TRANSPORTATION  8APBTV 

BOARD 

TIME  AND  date:  9K)0  a ju.,  Tuesday.  June 

laiose. 

place:  NTSB  Board  Room.  Hgjith  Floor. 
800  Independence  Avenue.  SW.. 
Washington.  DC  20594. 
STATUft  Open. 
'  MATTERS  TO  BE  CONSOEREOC 

1.  Marine  Accident  Report  Collision 

between  U.S.  Passenger  Vessel  MISSISSIPPI 
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QUEEN  and  U.&  Towboat  C3UMSON 
GLORY  in  the  Miisinippi  River  near 
DonaldaonviUe.  Louiaiana.  December  12. 
1985. 

2.  Highway  Accident  Report  Tractor 
Semitrailer  SUtion  Wagon  Runaway 
CoUiaion  and  Fire  in  Van  Buren,  Arkanaaa, 
June  21. 196S. 

3.  Marine  Accident  Report  Grounding  of 
the  U.S.  Pasaenger  Veaael  PILGRIM  BELLE,  at 
Sow  and  Ptga  Reef.  Vineyard  Sound. 
Masaachuaetta.  July  28. 1985. 


CONTACT  POISON  PON  I 
■woWiATiON:  H.  Ray  Smith.  (202)  382- 
6525. 

CatiMrinaT.KapMta. 
Federal  Register  Liaiaon  Officer. 
May  aa  1988. 

[FR  Doc  88-12528  Filed  8-2-88;  1:30  pm) 
I  oooc  Tsss-avn 
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NATIONAL  THANSPORTATION  SAFETY 


t  AND  DATC  3.-00  p  Jn..  Wednesday, 
June  25. 1966. 

place:  NTSB  Board  Room.  Eighth  Floor. 
800  Independence  Avenue,  SW.. 
Washington.  DC  20504. 
status:  Open. 

MATTERS  TO  BC  CONSMKREDC  Briefing  by 
the  Federal  Aviation  Administration 
regarding  Project  SAFE;  a 
comprehensive  review  of  the  FAA's 
safety  inspection  system  (public  report 
pubUshed  on  September  20. 1985, 
entitled  "Project  SAFE:  A  Blueprint  for 
Flight  Standards") 
CONTACT  PERSON  PON  NONE 

■formation;  R  Ray  Smith.  (202) 

382-6525. 

Catharine  T.Kaputa. 

Federal  Register  Liaison  Officer. 

May  aa  1988. 

(FR  Doc.  88-12529  Filed  8-^-88: 1:30  pm] 

ICOOC  7S>3-01-II 
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NUCLEAR  REGULATORY  COMMWSWN 

date:  Weeks  of  June  2, 9. 16.  and  23. 

1966. 

place:  Commissioners'  Conference 

Room.  1717  H  Street  NW..  Washington. 

DC 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSOEREO: 
W«akaf|ima2 

Thursday,  June  5 

2.-00 
Meeting  with  Advisory  Committee  on 
Reactor  Safeguarda  (ACRS)  on  GESSAR 
n  (Open/Portion  may  be  dosed-^x.  3  E 
4) 

3:30  pan. 


AfBrmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Uranium  Millers'  "Motion  to  Amend 
Order  EsUbiishing  Briefing  Schedule" 

b.  Litigation  of  Shoreham  Emergency 
Planning  Issues  (Tentative) 

FHday.fiineg 

10fl)ajn. 
Briefing  by  Staff  on  Status  of  TVA  (Open/ 
Portion  may  be  Cloaed— Ex.  5*7) 
2.-00pjn. 
Briefing  by  Davis-Besse  Ad  Hoc  Review 
Group  (Public  Meeting) 

Week  ol  Juiw  •— Teniativ* 

Tuesday,  June  10 

2:00  pjn. 
Discussion  of  Pending  Investigations 
(aosed— Ex.  5  »  7) 

Wednesday,  June  11 

11:00  a.m. 
Periodic  Meeting  with  Advisory  Panel  for 
the  Decontamination  of  TMI-2  (Public 
Meeting) 
2:00  pjn. 
Briefing  on  Status  of  EEO  Program  (Public 
Meeting) 

Thursday,  Juite  12 

2:00  pjn. 

Briefing  on  Restart  of  San  Onofre-1  (Public 
Meeting) 
3:30  pjn. 

Affirmation  Meeting  (Public  Meeting)  (if 

needed) 
Week  of  |une  18— TantaUve 

Wednesday,  June  18 

lOKMajn. 
Discussion/Possible  Vote  on  Safety  Goals 
(Public  Meeting) 
2:00  p.m. 
Briefing  on  La  Crosse  Request  for  an 
Exemption  to  Reduce  Primary  Property 
Value  Insurance  (PubUc  Meeting) 
3:30  pjn. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  lum  23— Tentativa 

Wednesday.  June  25 

2:00  pjn. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Hope  Creek 
(Public  Meeting) 

Thursday,  June  20 

2:00  pjn. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 


CONTACT  PERSON  FOR  MORE 

■formation;  Robert  McOsker  (202) 

634-14ia 

Andrew  L.  Batea. 

Office  of  the  Secretary. 

May  29. 1988. 

(FR  Doc.  88-12555  FUed  5-30-88;  3:45  PM 

MUaM  COM  TSS»«1HI 


AmmoNAL  wformation:  Briefing  on 
IAEA  General  Meeting  on  the  Chernobyl 
Incident  (PubUc  Meeting)  was  held  on 
May  28. 

TO  VBR»Y  THE  STATUS  OF  MEBTMOS 
CALL  (RECOROMO):  (202)  634-1466. 


IS 

PACIFIC  NORTHWEST  ELECTRIC  POWER 

AND  CONSERVATION  PLANNHM  COUNCIL 

ACTION:  Notice  of  meeting  to  be  held 

pursuant  to  the  Government  in  the 

Sunshine  Act  (5  U.S,C.  552b). 

status:  Open.  The  Council  also  will 

hold  an  executive  session  to  discuss 

pending  litigation. 

TIME  AND  date:  June  10-12, 1966. 9:00 

a.m. 

place:  Elkhom  Lodge  at  Sun  Valley. 

Ketchum,  Idaho. 

MATTERS  TO  BE  CONSIDERED: 

•  Staff  Presentation  on  Salmon  and 

Steelhead  Planning  Paper 

•  Staff  Presentation  on  Reaearch  Issue  Paper 

•  Preliminary  Council  Action  on  Hydropower 

Responsiblity  fw  Salmon  and  Steelhead 
Losses  in  the  Columbia  River  Basin 

•  Briefing  and  Public  Conmient  on 

Applications  to  Amend  Columbia  River 

Fish  and  Wildlife  Program:  > 
—Water  budget  accounting  (Application 

304(aM2MCBFWQ 
—Spill  levels  (AppUcationa  403/404(b)/ 

CBFWC  and  1504/CBFWQ 
—Transportation  (Applications  404(b)(17)/ 

GOB.  and  1904(32.2)/COE) 
— Intertie  access  (Application  1504  (42J)/ 

CBFWC-5) 
—Institutional  processes  (Institutional 

portions  of  applicationa  304(a)-(d)/ 

CBFWC  304(bHc)/CBFWa  403/404(b)/ 

CBFWC.  1504/CBFWQ 

•  Public  Comment  and  Council  Decision  on 

Draft  Process  for  Evaluating  Petitiona  to 
Enter  Rulemaking  * 

•  Public  Comment  on  Impact  of  Oil  and  Gas 

Price  Changes  on  the  Energy  Plan 

•  Staff  Presentation  and  Public  Comment  on 

Council  FY  87-88  Budget 

•  Council  Business. 

PubUc  comment  will  follow  each  item. 


IT10N  OONTACn 
Ms.  Bess  Atkins,  (503)  222-5161.  or  toll- 


>  AppUcants  will  be  aaksd  to  explain  their 
applicatlaas  and  nqiaad  to  qvsatlaas  from  the 
Coondl  niember*.  Opportunitiet  lor  public  cooimant 
will  follow.  For  copies  of  the  appUcatiau  UstMl  oaU 
|udy  Allendar  In  the  Council  offlcas  (l-a0O-32a-S3S6 
la  Idaha  MmiU"*  and  WashiBfton.  and  l-aO(M5>- 
23M  in  Oragoa  only). 

*  It  Is  difRcull  to  predict  bow  loat  the  fUh  and 
wildUfe  agenda  itwns  will  taka.  aspadally  tha 
ptaaantatiaas  and  pabbc  comments  on  amendment 
appUcatioM.  The  Council  will  not  take  up  the  power 
plannint  or  budget  agenda  itena  (*5. 6  and  7) 
Uiwei^  PJL  on  \mM  VL 
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free  1-800-222-3355  (Montana.  Idaho  or 

Washington)  or  1-800-452-2324 

(Oregon). 

Edwaid  Shaate, 

Executive  Director. 

[FR  Doc.  86-12403  FUed  5-30-86;  11:35  am] 
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Interior 
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Department  of 
Commerce 


National  Oceanic  and  Atmospheric 
Administration 


50  CFR  Part  402 

Interagency  Cooperation— Endangered 

Species  Act  of  1973,  as  Amended;  Final 

Rule 
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DEPARTMENT  OF  THE  MfTERIOR 


DEPARTMENT  OF  COMMERCE 


50CFRPWI402 


Aclof1973,M 


:  Fish  and  Wildlife  Service. 

Interior  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 
action:  Final  rule. 


r:  This  final  rulemaking 
establishes  the  procedural  regulations 
governing  interagency  cooperation 
under  section  7  of  the  Endangered 
Species  Act  of  1973.  as  amended  (the 
"Act").  The  Act  requires  Federal 
agencies,  in  consultation  with  and  with 
the  eiwittwnro  of  the  Secretaries  of  the 
Interior  and  Commerce,  to  insure  that 
their  actions  are  not  likely  to  {eopardize 
the  continued  existence  of  endangered 
or  threatened  species  or  result  in  the 
destruction  at  adverse  modification  of 
the  critical  habitat  of  such  species.  The 
Endangered  Species  Act  Amendments  oi 
1978. 1979.  and  1962  (the 
"Amendments")  changed  the 
consultation  requirements  of  section  7. 
This  final  rulemaking  amends  the 
existing  rules  governing  section  7 
consultation  by  implementing  the 
changes  required  by  the  Amendments 
and  by  incorporating  other  procedural 
changes  designed  to  improve 
interagency  cooperation. 

I OATK  July  3. 1966. 

PORMATfON  OONTACn 
Marvin  E.  Moriarty.  Acting  Chief,  Office 
of  Endangered  Species.  U.S.  Fish  and 
Wildlife  Service.  Department  of  tiie 
Interior.  Washington.  D.C  20240  (703- 
235-2771);  or  Charies  Karaella. 
Protected  Species  Division.  Office  of 
Protected  ^wdes  and  Habitat 
Conservation.  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce,  Washington. 
D.C  20235  (202-634-7461). 

riMV 


Backgfouad 

On  January  4, 1978,  the  Department  of 
ttie  Interior,  throng  the  United  States 
Fish  and  WildUfs  Service  (FWS),  and 
the  Department  of  Commerce,  through 
the  National  Marine  Fisheries  Service 
(NMFS),  established  procedures  for  the 


Act's  consnlution  process  by 
implementiBg  the  interagency 
cooperation  requirunents  of  section  7 
(50  CFR  Part  402.  "1978  rule").  The 
consultation  process  is  desi^ied  to 
assist  Federal  agencies  in  complying 
with  the  requirements  of  section  7  and 
provides  such  agencies  with  advice  and 
guidance  from  the  Secretary  on  whether 
an  action  complies  with  the  substantive 
requirements  of  section  7. 

The  Secretaries  of  the  Interior  and 
Conunerce  (the  "Secretary")  share 
responsibilities  for  conducting 
ccHUultations  pursuant  to  section  7  of 
the  Act  Generally,  marine  species  are 
under  the  jurisdiction  of  the  Secretary  of 
Commerce  and  all  otiier  species  are 
under  the  furisdiction  of  the  Secretary  of 
the  Interior.  Authority  to  conduct 
consultations  has  been  delegated  by  the 
Secretary  of  the  Interior  to  the  Director 
of  the  FWS  and  by  the  Secretary  of 
Commerce  to  the  Assistant 
Administrator  for  Fisheries.  NMFS, 
National  Oceanic  and  Atmospheric 
Administration. 

Section  7(a)(1)  of  the  Act  authorizes 
Federal  agencies,  in  consultation  with 
and  with  the  assistance  of  the  Secretary 
of  the  Interior  or  Commerce,  depending 
on  the  species  involved,  to  utilize  their 
resources  in  furtherance  of  the  purposes 
of  the  Act  by  carrying  out  programs  for 
the  conservation  of  endangered  species 
and  tiireatened  species  ("listed  species") 
listed  pursuant  to  section  4  of  the  Act 

Section  7(a)(2)  of  the  Act  requires 
Federal  agencies,  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
to  insure  that  any  action  authorized, 
funded,  or  carried  out  by  such  agency  is 
not  likely  to  jeopardize  the  continued 
existence  of  any  listed  species  or  result 
in  the  destruction  or  adverse 
modification  of  habitat  of  such  species 
which  has  been  designated  as  critical 
("critical  habitat").  Altiiough  Federal 
agency  authority  and  responsibility 
under  section  7  have  remained  virtually 
intact  from  the  1973  Act  the 
Amendments  made  significant 
procedural  changes  in  the  section  7 
consultation  procedures. 

The  1978  Amendments  formalized  the 
process  for  the  issuance  of  the 
Secretary's  opinion  ("biological 
opinions"),  and  required  that  the  (pinion 
include  "reasonable  and  prudent 
alternatives"  in  cases  where  the 
proposed  Federal  action,  in  the  opinion 
of  the  Secretary,  would  jeopardize  the 
continued  existence  of  a  listed  species 
or  result  in  the  destruction  or  adverse 
modification  of  iU  critical  habitat  The 
1978  Amendments  also  added  section 
7(c).  requiring  the  preparation  of 
biological  assessments  in  appvofviate 
instances,  section  7(d)  of  the  Act  also 


added  by  the  1978  Amendments, 
prohibits  a  Federal  agency  or  any 
involved  permit  or  license  applicant 
after  initiation  of  consultation,  from 
iBAlrlng  an  irrevenible  or  irretrievable 
commitment  of  resources  which  would 
foreclose  the  adoption  of  any  reasonable 
and  prudent  alternatives. 

P^iaps  the  most  significant  part  of 
the  1978  Amendments  was  the  creation 
of  the  Endangered  Species  Committee, 
which  is  authorized  to  grant  exemptions 
bom  the  requirements  of  section  7(a)(2) 
in  appropriate  cases.  Regulations 
governing  the  submission  of  exemption 
applications  and  consideration  of  such 
applications  by  the  Endangered  Species 
Committee  are  presentiy  codified  at  50 
CFR  Parts  450-453.  Although  this  final 
rule  on  consultation  procedures  does  not 
deal  directly  with  exemptions,  good 
faith  adherence  to  the  consultation 
requirements  of  section  7  is  a  statutory 
prerequisite  for  entry  into  the  exemption 
process. 

The  1979  Amendments  slighUy  altered 
the  Federal  agency's  substantive 
obligation  under  section  7(a)(2)  from 
insuring  that  its  action  "does  not 
jeopardize"  listed  species  or  adversely 
modify  the  critical  habitat  of  such 
species  to  insuring  that  its  action  "is  not 
likely  to  jeopardize"  such  species  or 
critical  habitat  Congress  expressly 
provided  that  the  consultation  and 
resultant  biological  opinion  be  based 
upon  the  "best  scientific  and 
commercial  data  available."  These 
changes  made  the  consultation  process 
more  flexible  and  established  a 
reasonable  information  standard  to  be 
followed  by  the  NMFS  and  FWS  (the 
"Service")  and  other  Federal  agencies. 
The  1979  Amendments  added  a 
requirement  that  all  Federal  agencies 
confer  with  the  Secretary  on  all  actions 
tiiat  are  likely  to  jeopanUze  the 
continued  existence  of  proposed  species 
or  result  in  the  destruction  or  adverse 
modification  of  proposed  critical 
habitat 

The  1962  Amendments  also 
established  several  new  processes 
under  section  7.  Fint  a  new  subsection 
7(bH4)  allows  for  the  issuance  of  an 
"incidental  take  statement"  along  with  a 
biological  opinion.  This  "incidental  take 
statement"  operates  to  exempt  the 
Federal  agency  and  any  permit  or 
license  applicant  involved  from  the 
section  9  "taking"  prohibitions  under  the 
Act  i^the  subsequent  implementation  of 
ttie  action  is  consistent  with  the  terms 
and  conditions  of  the  incidental  take 
statement 

Second,  the  1962  Amendments 
provide  an  opportunity  for  permit  or 
license  applicant  involvemoit  in  all 
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phases  of  the  consultation  procedures.  A 
prospective  permit  or  license  applicant 
may  request  Rsderal  agendas  to  initiate 
consultation  in  advance  of  filing  for  any 
needed  license  or  permit  ^they  have 
reason  to  believe  that  their  proposed 
actions  may  affect  listed  species  or 
critical  habitat  This  new  provision, 
under  section  7(a)(3).  for  "early 
consultation"  allows  a  prospective 
applicant  the  opportunity  to  discover, 
and  attempt  to  resolve,  potential    - 
endangered  or  threatened  species 
conflicts  early  In  the  planning  stage  of 
the  proposed  action— a  time  at  which 
alterations  in  project  plaiu  could 
involve  much  less  expense  and  delay. 
Further  involvement  of  the  applicant 
in  the  consultation  procedures  is 
provided  by  the  requirement  that  die 
applicant  be  involved  in  time 
extensions.  Congress  amended  section 
7(c)  to  require  the  Federal  agency  to  give 
written  notice  to  the  applicant 
explaining  why  any  extension  of  the 
biological  assessment  deadline  is 
needed.  If  formal  consultation  under 
section  7(a)(2]  is  extended  by  the 
Service  and  the  Federal  agency  for  up  to 
60  days,  the  Service  must  provide  the 
applicant  widi  a  written  explanation  of 
the  reasons  for  extension.  Any 
extension  past  60  days  must  be 
approved  by  the  applicant  Clearly,  the 
permit  or  license  applicant  plays  an 
active  role  in  the  consultation  process. 
The  final  rule  recognizes  this  increased 
role  of  the  applicant  while  retaining  die 
requirement  that  formal  communications 
flow  between  the  Federal  agency  and 
the  Service  during  the  consultation 
process. 

In  order  to  implement  these 
Amendments  to  section  7  and  to 
otherwise  improve  the  interagency 
cooperation  process,  the  Service 
published  a  proposed  rule  on  June  29, 
1983  (48  FR  29980-30004).  Aldmugjl  die 
Service  originally  specified  a  eoday 
comment  period  for  these  revised 
section  7  regulations,  the  comment 
period  was  extended  until  September  30, 
1983.  The  Service  received 
approximatdy  70  comments  from  other 
Federal  agencies.  State  governmental 
agencies,  private  organizations,  and 
oUier  individuals  aiid  entities  on  the 
proposed  rule. 

After  careful  consideration  of  these 
comments,  the  Service  has  modified  the 
regulations  to  clarify  die  consultation 
process  and  to  inqirove  the  overall 
organization  of  the  regulations.  These 
technical  changes  are  more  fully 
explained  in  the  section-by-section 
analysis  below  and  were  made  to 
accommodate  concerns  raised  in  the 
public  comments. 


The  majority  of  the  comments 
received  on  the  proposed  rule  focused 
on  particular  regulatory  provisions  or 
concepts.  These  specific  comments  are 
discussed  in  the  section-by-section 
analysis.  However,  several  commenters 
expressed  general  concerns  with  the 
proposed  rule  or  addressed  matters  that 
went  beyond  die  scope  of  the  proposal 

These  general  comments  ranged  from 
praise  for  the  comprehensiveness  of  the 
proposal  to  criticism  for  the  proposal's 
alleged  failure  to  require  the  level  of 
analysis  and  protection  mandated  by 
the  Act  The  Service  believes  that  diis 
final  rule  properly  and  accurately 
inqilements  the  Amendments  to  the  Act 
and  affords  the  protection  mandated  by 
section  7. 

The  House  of  Representatives 
Committee  on  Merchant  Marine  and 
Fisheries  ("House  Committee"),  which 
oversees  die  implementation  of  the  Act 
submitted  comments  on  the  proposed 
rule.  Hie  Committee  commended  the 
Service  in  its  efforts  to  translate 
conqilex  legislation  into  agency  policy 
and  noted  specific  areas  ^at  it  believed 
did  not  conform  to  the  legislative  intent 
These  matters  have  been  clarified  in  the 
final  rule. 

One  commenter  was  concerned  that 
the  proposed  rule  confused  the  informal 
(nonmandatory)  consultation 
components  with  the  formal  (required) 
components  of  the  consultation  process. 
To  clarify  this  matter,  die  Service  has 
distinguished  optional  procedures  from 
required  procedures  in  the  final  rule.  For 
example,  die  conference  procedures 
(1402.10)  are  required  for  Federal 
actions  that  are  likely  to  jeopardize 
proposed  species  or  proposed  critical 
habitat  and  the  formal  consultation 
procedures  ($402.14)  are  required  for 
actions  that  may  affect  listed  species  or 
critical  habitat  Additionally,  biological 
assessments  (S402.12)  are  required  for 
"inajor  construction  activities."  Early 
consultation  (|  402.11)  and  informal 
consultation  (§402.13)  are  optio9al 
procedures  and  are  clearly  designated 
as  sudi  in  the  final  rule. 

Concerned  about  increased 
paperworic  burdens  and  potential  time 
commitments  resulting  from  the 
{NXiposaL  one  commenter  complained 
that  die  proposed  rule  is  burdensome, 
unnecessary,  and  unacceptable.  The 
commenter  noted  that  additional 

Catectton  for  listed  species  or  their 
bitat  would  not  result  from  these 
alleged  increases  in  administrative 
burdens,  and  it  urged  that  currentiy  used 
processes  be  maintained.  Hie  Service 
emphasizes  that  die  proposal  was  not 
intended  to  increase  in  any  way  the 


paperwork  burden  of  Federal  agencies 
or  any  other  participant  in  the 
consvdtation  process.  Moreover,  the 
purpose  of  die  proposal  was  to 
implement  die  Amendments  to  the  Act 
in  such  a  way  as  to  streamline  die 
consultation  process  while  maintaining 
the  protections  afforded  species  under 
section  7.  l^e  concern  of  the  commenter 
has  been  addressed  to  the  extent 
possible  by  the  Service's  effort  to  clarify 
the  consultation  process  in  this  final 
rule.  Because  section  7  imposes  certain 
requirements  on  Federal  agencies,  any 
burdens  recognized  in  this  final  rule  are 
a  creature  of  statutory  law  as 
implemented  by  these  regulations. 

Two  commenters  asserted  that  the 
Act  protects  habitat  only  when  it  is 
designated  as  the  critical  habitat  of  a 
listed  species  and,  therefore,  the  Service 
must  identify  areas  of  critical  habitat  for 
all  listed  species  to  assure  adequate 
protection.  It  is  true  that  the  Service  has 
not  designated  critical  habitat  for  all 
listed  species.  The  Service  has 
consistendy  taken  the  position  that  it  is 
not  prudent  to  designate  critical  habitat 
for  a  species  if  to  do  so  would  increase 
die  risk  diat  die  species  might  be  taken 
or  would  otherwise  not  benefit  the 
species.  See  50  CFR  424.12(a).  However, 
the  commenters  ignore  the  fact  that 
section  7  protections  attach  to  both 
designated  critical  habitat  and  to  each 
individual  of  a  listed  species  within  the 
jurisdiction  of  the  United  States  or  on 
the  high  seas.  An  action  could 
jeopardize  the  continued  existence  of  a 
listed  species  throu^  the  destruction  or 
adverse  modification  of  its  habitat 
regardless  of  whether  that  habitat  has 
been  designated  as  "critical  habitat" 
Thus,  the  failure  of  the  Service  to 
designate  critical  habitat  for  a  given 
species  does  not  automaticaUy  mean 
that  its  habitat  is  without  inotection. 

Two  States  commented  that  Federal 
agencies  charged  with  implementing  the 
Act  should  recognize  and  cooperate 
widi  die  States  in  resolving  water 
resource  issues  within  the  context  of 
section  7.  Consistent  with  the 
Department's  "good  neighbor"  policy, 
one  commenter  encouraged  the  Service 
to  actively  include  affected  States  in  any 
consultation  process.  The  Service 
intends  to  cooperate  with  all  State  and 
local  agencies  to  resolve  water  resource 
issues  consistent  with  the  requiremento 
of  the  Act  The  Service  stands  ready  to 
receive  any  and  all  comments,  data,  or 
other  input  from  any  affected  States  that 
are  interested  in  a  particular  section  7 
consultation.  However,  consultation 
takes  place  between  the  Service,  the 
Federal  agency  and.  where  applicable,  a 
Federal  permit  or  license  applicant 
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Several  comiiMmters  ■tated  that  the 
proposal  floes  beyond  the  soope  of  the 
Act.  ttierMiy  pladng  unjustifiable 
burdens  on  an>licants  snd  Federal 
agencies.  They  claimed  that  the  rules 
would  usurp  Federal  agency  authority. 
One  oonunenter  questioned  the  ultimate 
authority  of  the  Service  to  issue  binding 
procedural  r^ulations  under  section  7. 
In  no  way  do«i  the  Service  intend  to  use 
the  consultation  procedures  of  section  7 
to  establish  lu^tantive  policy  for 
Federal  sgendes.  The  Service  performs 
strictly  an  advisory  function  under 
section  7  by  consulting  with  other 
Federal  sgendes  to  identify  and  help 
resolve  craiflicts  between  Usted  species 
and  their  critical  habitat  and  proposed 
actions.  As  part  of  its  role,  the  Service 
issues  biological  opinions  to  assist  the 
Federal  agencies  in  conforming  their 
proposed  actions  to  the  requirements  of 
section  7.  However,  the  Federal  agency 
makes  the  ultimate  decision  as  to 
wither  its  im)posed  action  will  satisfy 
the  requirements  of  section  7(a)(2).  The 
Service  recognizes  that  the  Federal 
agency  has  &e  primary  responsibility 
for  implementing  section  7's  substantive 
coiomand,  and  the  final  rule  does  not 
usurp  diet  function.  The  Service  is 
satined  that  die  final  rule  is  within  the 
scope  of  the  authority  provided  in  the 
Act 

Moreover,  the  Service  is  responsible 
for  interpreting  section  7  and  for 
establishing  a  consultation  process  that 
is  both  uniform  and  consistent  with 
statutory  requirements.  This  issue  was 
addressed  in  the  preamble  to  the  1978 
rule: 

The  FWS  and  NMFS  sre  autfiaiisad  undar 
tha  Act  to  iaaoa  todb  fagulatkMia  as  tfaey 
deem  appropriate  for  tlie  conaenratkm  of 
bated  tpedea.  The  two  Services  believe  that 
these  procedural  regnlatioas  promote  the 
conaervation  of  Usted  species  by 
implementing  a  unifonn  general  framework 
as  the  starting  point  lor  coosultation.  Once 
the  mandatary  ooosahation  has  taken  place, 
however,  the  ultimate  responsibility  tm 
determining  agency  action  in  light  of  section 
7  still  rests  widi  the  particular  Federal  agency 
that  was  engaged  in  consultation.  In  this 
fashion,  a  standardiwd  oonsultatiao  process 


is  established  which  preserves  ultimate 
agency  administrative  control  over  its 
activitiea  v  pragrama. 

43  FR  87a  871  Qan.  4, 1978).  These 
procedural  regulatioiu  do  not  dictate 
results  but  pr«scribe  a  process  by  which 
the  Service  will  consult  in  keeping  with 
the  Act 

Several  commenters  stated  diet 
Congress  did  not  intend  that  the  Swvice 
interpret  or  implement  section  7,  and 
believed  that  &e  Service  shoidd  recast 
the  regulations  as  "nonbinding 
guideUnes"  that  would  govern  only  the 
Service's  role  in  consultation.  The 
Service  notes  that  Congress  reviewed 
with  epproval  the  section  7  regulations 
issued  on  January  4, 1978.  when 
deliberating  over  the  1978  Amendments 
to  the  Act  See  RR.  Conf.  Rep.  No.  1804, 
95th  Cong..  2d  Sess.  18  (1978).  Also,  die 
Service  was  urged  by  the  House 
Committee,  through  its  comments  on  the 
proposed  rule,  to  press  forward  with  the 
issuance  of  this  &ial  rule.  The  Service  is 
satisfied  that  it  has  ample  audiority  and 
legislative  mandate  to  issue  this  rule, 
and  believes  that  uniform  consultation 
standards  and  procedures  are  necessary 
to  meet  its  obligations  under  section  7. 
However,  the  Service  is  aware  that 
some  Federal  programs  may  require  a 
modified  consultation  process,  and 
therefore  the  Service  has  provided  for 
the  issuance  of  counterpart  regulations 
under  140ZJA. 

Sevoal  general  comments  were 
received  regarding  programmatic 
adjustments  and  coonfination.  One 
commenter  suggested  that  the  Service 
maintain  cumulative  summaries  of 
consultation  activities  in  the 
Washington  Office.  The  Service 
maintains  copies  of  all  biological 
opinions  and  monitors  the  issuance  of 
biological  opinions  in  an  efi'ort  to  ensure 
consistency  and  accuracy  of  findings. 
Hie  Service  submits  that  current  review 
mechanisms  are  adequate  and  that 
although  the  maintenance  of  cumulative 
consultation  summaries  might  be  useful, 
the  increased  costs  are  not  )ustified. 

Another  commenter  urged  increased 
pidilic  partidpation  in  the  consultation 


process,  iududing:  (1)  Public  notice  of 
each  request  for  consultati<m;  (2)  public 
notice  of  the  agenda  for  each 
consultation:  (3)  public  notice  of 
consultation  residts;  (4)  public  comment 
periods;  and.  (5)  prescribed  righu  to 
appeal  by  the  public.  Nothing  in  section 
7  authorizes  or  requires  the  Service  to 
provide  for  public  involvement  (other 
than  that  of  the  applicant)  in  the 
"interagency"  consultation  process. 
Moreover,  due  to  the  statutory  time 
constraints  imposed  on  the  constUtation 
procedures,  it  would  not  be  practicable 
to  implement  such  detailed  public 
partidpation  measures.  Public 
partidpation  may  be  provided  within 
the  Federal  agency's  decisionmaking 
process.  However,  that  is  a  function  of 
the  agency's  regulations  or  substantive 
legislation  and  not  an  issue  to  be  raised 
in  the  context  of  consultation. 

Finally,  several  questions  were  raised 
as  to  what  rules  will  apply  to  pending 
consultations  once  the  final  rule 
becomes  effective.  The  Service  does  not 
antidpate  any  dramatic  change  in 
procedure  or  additional  burdens  on 
Federal  agendes  because  the  statutory 
changes  to  section  7  have  been  in  effect 
thwmghniit  the  development  of  the  final 
rule.  When  this  rule  becomes  effective, 
all  pending  and  future  consultations 
must  comply  with  the  requirements  of 
these  regulations.  The  Service  will 
cooperate  with  the  Federal  agencies  and 
any  applicants  to  ensure  that  there  are 
no  vadniB  delays  in  ongoing 
consultations. 

Secttoo-by-Socttoo  Analysis 

The  following  portion  of  the  preamble 
explains  the  final  rule,  covering  the 
substantive  issues  of  each  section, 
noteworthy  modifications  from  the 
proposed  rule,  significant  changes  from 
the  1978  rule,  and  responses  to  public 
comments.  To  assist  the  reader.  Table  1 
presents  a  dtation  to  each  subsection  of 
the  proposed  rule  with  appropriate 
cross-references  to  the  location  of  that 
provision  in  the  final  rule  and  in  the 
1978  rule. 
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Subpart  A— Geonal 

Section  40Z01    Scope. 

This  section  describes  the  pmpose 
and  scope  of  these  regulations.  Sectitm 
WZSn.  of  the  proposed  rule  contained  an 
introductory  parayvph  and  five 
subsections  that  were  largely  iqietitive 
of  other  sections  of  the  rule.  These 
repetitive  passages  have  been  deleted 
from  the  final  rule,  and  minor  editorial 
corrections  have  been  made. 

Several  commenters  noted  diat, 
although  {402.01  acknowledges  the 
language  (^  section  7(aHl)  (rf  dia  Act  no 
guidance  is  provided  to  enable  Federal 
agencies  to  meet  their  conservation 
responsiUlities  vnder  the  Act  Oaiming 
that  the  rules  are  silent  as  toFadHal 
agency  management  ptoyams  reqalied 
for  the  recovery  ot  listed  apedaa.  one 
cranmenter  advised  the  Serviee  to  add  a 
statement  in  the  rule  that  would  iasne 
that  Fednal  agencies  addresa  reoovenr 


as  weU  as  detrimental  effects  through 
consultation.  According  to  another 
commenter,  this  statement  may  include 
a  request  that  Federal  agencies  issue 
policies  and  procedures  to  implement 
their  authority  under  section  7(a)(1). 

The  Service  notes  that  it  is  beyond  the 
scope  of  these  regulations  to  address 
how  other  Federal  agencies  should 
inq>lenient  and  exercise  their  authority 
to  cany  out  conservation  programs  for 
listed  species  under  section  7(a)(1). 
However,  the  Service  stands  ready  to 
assist  any  Federal  agency  in  developing 
and  canying  out  conservation  programs. 
Hie  Service  cautions  that  aU  Federal 
actians  inclM<<''Mt  "conservatioii 
proyams"  are  subject  to  the 
oonsaltation  requirements  off  section 
7(aK2)  if  dwy  "may  affect"  listed  species 
or  dwk  critical  habiUts.  If  the  Service 
i^^aes,  tfttoofl^  informal  consultatifMi, 
diet  dia  actioB  is  not  likdy  to  adversely 
atbct  the  qMdes,  then  formal 


consultation  is  not  required  [see 
S402.13(a)-(b)].  Each  Federal  agency  has 
the  responsibility  to  inclement  its 
authority  under  section  7(a)(1).  Further, 
any  conservation  program  must  comply 
with  applicable  permit  requirements  to 
the  extent  that  such  actions  involve  the 
taking  of  listed  species.  'Take."  as 
defined  in  the  Act.  means  to  harass, 
harm,  pursue,  hunt  shoot,  wound,  kill, 
trap,  capture,  at  collect,  or  to  attempt  to 
engage  in  any  such  (X)nduct 

The  1978  rule  extended  the  scope  of 
section  7  beyond  the  territorial  limits  of 
the  United  States  to  the  high  seas  and 
foreign  countries.  The  proposed  rule  cut 
\Midk.  die  scope  of  section  7  to  the  United 
Stetes.  its  territorial  sea.  and  the  outer 
continental  sheU.  because  of  the 
apparent  domestic  orientation  of  die 
consultetion  and  exemption  processes 
resulting  fi»m  the  Amwidments.  and 
because  of  the  potential  for  interference 
widi  the  sovtfeignty  of  foreiffi  nations. 
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Several  oommenten  aseerted  that  the 
ralea  should  oontiniw  to  have 
extntHTitorial  effect  The  scope  of  these 
r^ulattons  has  been  enlarged  to  cover 
Federal  actions  on  the  high  seas  but  has 
not  been  expanded  to  indode  foreign 
countries.  The  Service  finds  that, 
because  it  already  has  furisdiction  under 
section  g(sKlKC)  of  the  Act  to  regnUte 
the  taUiv  of  a  listed  fish  or  wildlife 
•pedes  on  the  hi^  seas  by  all  persons 
subject  to  the  jurisdiction  of  the  United 
States,  ooncomitant  jurisdiction  under 
section  7  is  impUdt  from  Congressional 
(XHK,^>w«  that  oonq>liance  with  a  section 
7  incidental  take  statement  not  result  in 
a  taking  violation  under  section 
g(sKlXC).  as  provided  in  section  7(o)(2). 

Althm^  consiiltations  on  Federal 
actions  in  foreign  countries  will  not  be 
conducted  under  this  rule,  the  Service 
mfhitaJM  iti  strong  commitment  to  the 
preservation  of  spades  and  habiUt 
woridwide.  The  Service  will  continue  to 
list  spedes  which  an  found  outside  of 
United  States-jurisdiction  when  they  are 
determined  to  be  endangered  or 
threatened. 

Furthermore.  Congress,  in  the  . 
Intematioiial  Environment  Protection 
Act  of  1963. 22  U3.C  21Slq.  made  a 
finding  that  "the  extinction  of  animal 
and  plant  species  is  an  irreparable  loss 
with  potentially  serious  environmental 
and  economic  consequences  for 
developing  and  developed  countries 
alike."  According,  it  places  die 
preservation  of  species  "throo^ 
limitations  on  the  pollution  of  natural 
ecosystems,  and  dvoogh  the  protection 
of  wildlife  habitats"  as  an  "important 
objective  of  the  United  States 
development  assistance."  la  furtherance 
of  diis  policy,  an  Interagency  Task  Force 
was  estaUished  to  develop  a  national 
strategy  for  the  protection  and 
conservation  of  biological  diversity  in 
devdoping  countries.  The  task  force  did 
not  qiedfically  recommend  diat 
international  assistsnce  activittes  be 
subject  to  consultation  requirements,  but 
did  dte  section  7(sM2)  in  recommending 
that  Federal  agencies  "should  omtinue 
to  adopt  policies  withholding  support  for 
certain  types  of  projects  that  degrade  or 
destroy  faagile  or  protected  lands."  Until 
enacted  by  Congress,  however,  the 
recommendations  of  the  task  force  will 
not  be  fanplemented  in  these  regulations 
for  the  reasons  stated  above. 

One  commenter  urged  the  Service  to 
change  the  standard  for  initiating  a 
section  7(sK4)  conference  from  "likely  to 
jeopatdiie"  to  "would  adversely  effect" 
The  regulation  tracks  the  statute,  and 
die  Service  lacks  die  authority  to  make 
the  requested  change.  The  same 
commenter  noted  that  the  secticm  7(d) 


sentence  referred  to  a  "would  avoid 
jeopardidng"  standard.  (Emphasis 
theirs.)  Again,  die  Service  adopU  Uie 
regulation  as  in  keeping  with  die 
statutory  standard. 

Another  commenter  stated  that 
biological  opinions  need  only  be 
required  after  formal  consultation  under 
section  7(a)(2)  of  die  Ad  and  diat  diis 
should  be  darifled  in  die  rule.  The 
Service  disagrees  because  die  statute 
requires  that  a  "written  sUtement" 
conffafag  the  Secretary's  opinion  be 
issued  after  the  condusion  of  both  early 
and  formal  consulution.  The  rule  has 
been  amended  slighUy  to  clarify  this 
requirement 

The  commenter  also  requested  that 
die  sentence  in  proposed  1402.01(d) 
deaUng  widi  section  7(d)  be  amended  by 
adding  "measures"  after  the  phrase 
"reasonable  and  prudent  alternative[8]" 
to  bring  the  regulation  in  line  with  the 
statute.  The  Service  declines  to  make 
this  change  because  it  would  tend  to 
confuse  "reasonable  and  prudent 
alternatives"  that  an  induded  in 
jeopardy  biological  opinions  with 
"reasonable  and  prudent  measures"  that 
ara  included  in  an  inddental  take 
statement  under  section  7(bM4)  of  the 
Act  The  proposed  language  describing 
the  section  7(d)  prohibiticm  accurately 
implements  die  Ad  and  is  adopted  in 
this  final  rule. 

Section  402.02   DefiiuUoiu. 

This  section  sets  out  definitions  of 
terms  that  an  used  throughout  these 
regulations.  As  noted  in  Table  1.  many 
definitions  have  been  added  to  those 
included  in  the  1978  rule.  Only 
comments  wddch  spedficatty  addressed 
the  definitions  used  in  these  regulations 
an  discussed  in  diis  section.  These 
terms  an  further  discussed  as  they 
pertain  to  the  consultation  procedures  in 
the  appropriate,  subsequent  sections. 

A  definition  of  "Act"  has  been  added 
to  the  final  rule.  It  nfen  to  the 
Endangered  Spedes  Act  of  1973.  as 
amended  (16  U.S.C  1531  et  Beg.). 

The  definition  of  "action"  parallels  die 
former  definition  of  "activities  or 
programs."  a  term  that  predated  the 
Amendments.  Several  changes  have 
been  made  in  die  definition  of  "action" 
to  accommodate  public  comments:  F!nt 
the  definition  is  expanded  to  cover 
activities  occurring  on  the  high  sees. 
(See  1 402.01  segment  of  the  Praamble.) 
Second,  the  phrase  "actions  that  an 
intended  to  conserve  listed  spedes  or 
their  habiUt"  was  restored  from  the 
1978  rale  because  of  the  decision  to 
requin  Service  review  of  all  Federal 
actions  diet  may  affect  listed  spedes  or 
dieir  critical  habitat.  [See  1 402.14 
segment  of  the  Preamble.)  The  Service 


declines  to  define  further  or  to  delete  die 
reference  to  actions  diat  "indirecdy 
cause  modifications  to  the  land,  water, 
or  air"  in  diis  definition.  The  concept  of 
indirect  effects  is  adequately  addrassed^ 
in  the  discussion  of  "cumulative  effects" 
and  "effects  of  the  action." 

The  definition  of  "action  area"  is 
adopted  from  the  proposed  rule.  Several 
commenten  criticized  die  vagueness  or 
apparent  expansiveness  caused  by  die 
reference  to  indirect  effecU  in  diis 
definition.  The  definitions  of 
"cumulative  effects"  and  "effects  of  die 
action"  further  daiify  die  scope  of 
"indirect  effects." 

The  Service  is  not  able  to  define 
specific  spatial  and  temporal  limits  for 
the  concept  of  indirect  effects  that 
would  satisfy  every  conceivable 
situation,  and  believes  that  suffident 
undentanding  of  the  term  exists  so  that 
confusion  will  not  occur.  "Action  ana" 
is  not  limited  to  the  immediate  area 
involved  in  a  Federal  action. 

"Applicant"  an  abbreviated  term 
including  all  permit  or  license 
applicants,  was  defined  in  the  proposed 
rule  because  of  the  incnased  role  of 
permit  or  license  applicants  in  the 
consultation  process.  Although  the  Act 
defines  "permit  or  license  applicant"  in 
section  3(12),  die  Act's  definition  is  of 
limited  use  in  the  consultation  context 
because  it  focuses  on  the  exemption 
process  under  section  7.  The  definition 
in  the  proposed  rule  broadly  defines 
"applicant"  as  "any  person  who  requires 
formal  approval  or  authorization  from  a 
Federal  agency  as  a  prerequisite  to 
condud  die  action."  Thus,  applicanU 
would  indude  diose  seeking  permiU. 
Ucenses.  leases,  letten  of  audiorization. 
and  any  other  form  of  authorization  or 
approval  issued  by  a  Federal  agency  as 
a  prerequisite  for  carrying  out  the 
action. 

One  commenter  suggested  that  the 
definition  of  applicant  be  amended  to 
allow  prospective  permit  applicanU  to 
participate  in  section  7  consultations 
involving  die  promulgation  of 
regulations  governing  permit  issuance. 
The  applicant  (or  prospective  applicant) 
is  involved  in  die  considtation  process 
as  a  rMult  of  a  specific  permit  or  license 
application.  The  applicant  may  provide 
input  regarding  its  concerns  in  the 
Federal  agency's  rulemaking  process 
thro«i«h  die  Administrative  Procedun 
Act  5UA.a  551  etteq.  Furdier.  a 
prospective  applicant  could  request 
eariy  consultation  throo^  the  Federal 
agency  under  1 402.11  of  dds  rule  on  its 
prospective  application  during  the 
course  of  agency  rulemaking,  if  it  desins 
early  notice  of  potential  conflicts  and  if 
it  meets  the  requirements  of  these 
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legolatioiu.  This  woidd  invohra 
interaction  with  the  Service,  bnt  it 
would  be  limited  In  scope  to  die 
prospective  application  for  tte  pemdt  at 
issoe,  not  a  general  consultation  on  die 
pending  mlemakkig.  In  response  to 
another  comment  die  Service  trices  die 
position  diat  it  wUI  not  expand 
"applicanr  to  inelode  those  seeking 
funding  from  Federal  agencies,  unless 
the  request  for  funding  is  ooopled  widi  a 
requirement  diet  die  person  obtain 
Federal  approval  or  audiorizadon  as  a 
prerequisite  for  CBn3ring  oat  die  acdon 
for  which  fimdini  is  soqght  Ffaially.  one 
commenter  asked  diet  the  scope  of  die 
definition  be  expended  to  indnde 
corporations.  Federal  agendes,  and  all 
odier  legal  entities.  The  Service  believes 
that  the  use  of  die  word  "person"  in  the 
definition  satisfies  the  commenter's 
c«icem  becaose  of  the  broad  definition 
-t)f  diet  term  in  section  9(13)  of  the  Act 
To  darify  this  point  die  Service  added  a 
reference  to  the  Ad's  definition  of 
"person"  in  the  definition  of  "qipUcant" 
in  the  final  role. 

The  definition  of  "biological 
assessment"  in  the  final  rule,  derived 
from  U402.02  and  4a2.12(b)(4KU)  of  die 
proposed  rale,  clarifies  that  die 
assessment  must  include  an  evaluation 
of  potential  impacts.  One  commenter 
criticized  the  "vagueness"  of  die 
definition  of  "biological  assessment"  in 
tlie  proposed  rule,  stating  diat  it  was 
undear  as  to  how  a  Federal  agency 
would  determine  which  spedes  or 
critical  habitat  may  be  in  the  action  area 
and  how  the  agency  would  evaluate 
potential  effects.  The  Service  believes 
that  this  defioitien  is  adequate  and  dmt 
the  inocess-orieoted  format  in  1402.12  of 
the  regulations  adequately  explains  the 
scope  and  procedure  of  the  biological 
assessment  requirement 

The  proposed  definition  of  "biological 
opinion"  has  been  adopted  in  diese  final 
rules.  A  biological  opinion  is  the 
document  diat  states  die  Service's 
opinion  as  to  whether  or  not  the  Federal 
action  is  likely  to  {eopardize  the 
continued  existence  of  listed  spedes  or 
result  in  the  destraction  or  adverse 
modification  of  critical  habitat  One 
commenter  suggested  a  diird  possible 
condusion  for  biological  opinions: 
"insuffident  information  to  issue  an 
opinion."  The  commenter  aigued  diat 
such  a  condusion  would  eliminate  die 
risk  that  die  Service  takes  when  issuing 
an  opinion  based  on  arguably 
inadequate  data.  The  Service  dedines  to 
add  this  tUrd  option.  The  legislative 
history  of  the  Act  is  dear  in  requiring 
the  Service  to  make  a  dedsion  on  the 
issue  of  likely  jeopardy  at  die 
condusion  of  fomal  consultation.  The 


Service  will  not  sidestep  this  obligation, 
but  instead  will  condude  either 
"jeopardy"  or  "no  jeopardy"  based  on 
^e  best  available  data. 

The  definition  of  "conference"  has 
been  adopted  as  proposed.  One 
commeirfer  suggested  that  the 
conforence  not  indude 
recommendatioiia  to  «niiiii¥ii«»  or  avoid 
adverse  effscte  since  they  are  not 
required  by  section  7(a)(4)  of  the  Act 
Ilia  commenter  believed  that  audi 
recommendations  might  resnlt  in  legal 
action  if  not  adopted  The  Service, 
however,  believes  it  has  the 
responsibility  not  only  to  identify 
impads  but  also  to  identify  measures 
that  would  reduce  those  impacts. 

The  definition  of  "cons«vatioa" 
contained  in  the  iMoposed  rule  was 
derived  from  the  Act's  definition  in 
section  3(a).  One  commentN, 
characteri^ng  the  Sovice's 
interpretation  (rf  "conservation"  as 
opposing  the  purposes  of  the  Ad  and 
potentially  encouraging  the  "further 
decline"  oi  listed  species,  urged  die 
Service  to  adopt  the  strict  language  of 
the  statutory  definition.  The  Service's 
definition  in  the  prt^msed  rule  in  no  way 
discouraged  recovery,  fai  &ct  die 
proposed  definition  tracked  dw  statute 
exoqit  for  ito  interpretation  of  "the  point 
at  wfaidi  die  measures  provided 
pursuant  to  this  Act  are  no  longer 
necessary"  as  being  equivalent  to  "the 
point  at  which'  [die  spedes]  may  be 
removed  from  die  Listo  .  .  .  ."The 
basic  goal  of  the  Ad  is  to  recover  listed 
species  dirou^  conservation  measures. 
Bringiog  a  species  to  the  point  at  which 
the  Ad* s  protective  measures  are  no 
longer  necessary  is  die  same  as  bringing 
the  species  to  die  point  at  which 
delisting  is  appropriate.  However,  to 
avoid  any  misunderstanding,  the  Service 
has  deleted  the  definition  firom  the  final 
rule  and  will  rely  solely  on  the  defihition 
fM>n»«fai««i  in  section  3(3)  of  the  Act  The 
Service  declines  specifically  to  indude 
habitat  modification  (improvement  or 
restoration),  "off-site  mitigation," 
captive  propagatioii,  and  spedes 
reintrodudion  in  the  list  of  conservation 
methods  and  procedures,  as  suggested 
by  certain  commenters.  Such  activities 
are  already  adequately  provided  for  in 
the  Acfs  definition. 

The  term  "conservation 
recommendations"  was  introduced  in 
the  proposed  rule  and  explains  the 
Service's  role  in  helping  agendes  meet 
their  section  7(aKl)  responsibilities. 
Several  commenters  feared  diat  the 
Service  would  employ  conservation 
recommendations  to  require  Federal 
agencies  to  reformulate  their  actions 
that  had  received  "no  jeopardy'^  - 


biological  opinions.  This  is  not  the 
purpose  of  conservation 
recommendations.  They  are  nonbinding 
suggestions  that  a  Fednal  agency  may 
elect  to  implement  in  ita  proposed 
action.  These  nM?i?T""*»^"**"»"  should 
be  consistent  with  the  general  scope, 
mngnihirfa,  and  diuatimi  of  a  Federal 
action  that  is  not  likely  to  jeopardize  a 
listed  spedes  or  destroy  or  adversely 
modify  ite  critical  habitat  The  Service, 
in  answering  the  concerns  noted  above, 
is  satisfied  diat  it  has  clarified  ito 
position  and  dwt  the  regulatwy 
definition  should  not  be  deleted.  The 
Service  has  diosen  to  retain  this 
definitifm  with  limited,  technical 
changes  because  it  believes  that  the 
opportunity  to  provide  conservation 
reoommendatimis,  indndiag  minor 
desipi  modificatians,  may  minimize 
possible  adverse  efl^icto  and  may  avoid 
future  secticm  7  c(Hiflids  for  aubeequent 
Federal  actions  in  the  same  action  area. 

One  commenter  confused 
"conservation  recommendation*"  with 
"reasonable  and  prudent  alternatives" 
and  believed  dwt  recommendations  to 
reduce  adverse  impads  would  violate 
section  7(a)(2),  absent  the  granting  of  an 
exemption.  The  obligation  of  Fed»al 
agencies  under  section  7(aK2)  is  to 
insure  that  die  actions  diey  authorize, 
fund,  or  cany  out  are  not  Ukely  to 
Jeopardize  listed  spedes  or  destroy  or 
adversely  modify  their  critical  habitat  A 
showing  of  "adverse  effed"  does  not 
necessarify  violate  secticm  7(aM2), 
becaose  die  jeopardy  standard  is  die 
ultimate  barrier  dirough  vdiidi  Federal 
agendes  may  not  pass  in  oondudiiig 
their  actions.  "ReascKiable  and  prudent 
alternatives"  r^resent  avenues  of 
fulfilling  the  action  without  violating  die 
jeopardy  standard.  "Conservation 
recommendations"  involve  voluntary 
measures  that  the  Federal  agency  has  , 
the  discretion  to  undertake  to  avoid  or 
reduce  advene  effecto  of  a  proposed 
action  diet  otherwise  complies  with  die 
provisions  of  section  7(a)(2). 

The  dffinition  of  "consultation 
process"  has  been  deleted  from  the  final 
rule  because  it  tended  to  confuse  the 
statutory  requiremento  and  opticmal 
processes  and  because  it  added  little  to 
the  public's  understanding  of  the 
process.  The  definition  in  the  proposed 
rule  could  have  led  persons  to  believe 
that  early  consultation  and  informal 
consultatton  are  required,  sequential 
steps  of  the  overall  consultation  process. 
As  discussed  above,  the  only  required 
componento  of  the  consultation  process 
are  a  "conference"  for  proposed  spedes, 
a  "formal  consultation"  for  listed 
species,  and  a  biological  assessment  for 
"major  construction  activities." 
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TIm  "critical  habitar  definition 
containad  in  tfaa  prapoaed  rule  only 
referred  to  dMMC  Mctions  ol  80  CFR 
Parti  17  and  226  that  contain  the  lilts  of 
those  areas  ao  designated.  The 
mechanics  of  the  designation  process 
are  more  pruperiy  considered  under  the 
section  4  regulations  (50  CFR  Part  424). 
For  purposes  of  determining  whether 
any  of  their  actiona  is  likely  to  destroy 
or  adversely  modify  critical  habitat. 
Federal  agmdes  involved  in  section  7 
consultations  need  only  be  sware  of 
those  areas  that  have  been  designated 
by  the  Service  aa  critical  habitat  Two 
commenters  requested  that  a  definition 
of  critical  haUtat  be  included  in  the 
final  rule.  The  Service  notes  that  the 
requested  definition  is  contained  in  the 
Act  and  need  not  be  repeated  here. 

"Cumulative  effecta"  and  "effecta  of 
the  action"  are  defined  fai  14024)2  of  the 
final  regulations.  Under  |4a2.14(g)  (3) 
and  (4)  of  the  final  rule,  the  Service  will 
consider  both  the  "effecta  of  the  action" 
subject  to  consultation  and  "cumulative 
effecta"  of  other  activities  in 
determining  whether  the  action  is  likely 
to  Jeopardize  the  continued  existence  of 
a  listMl  species  w  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat 

In  determining  the  "effecta  of  the 
action."  the  Director  first  will  evaluate 
the  status  of  the  species  or  critical 
habitat  at  issue.  This  will  involve 
consideration  of  the  present 
environment  in  which  the  species  or 
critical  habitat  exists,  as  well  as  the 
environment  that  will  extat  when  the 
action  is  completed,  in  terms  of  the 
totality  of  tactors  affecting  the  species 
or  critical  habitat  The  evaluation  will 
serve  as  the  baseline  for  determining  the 
effecta  of  the  action  on  the  species  or 
critical  habitat  The  specific  factors  that 
form  the  environmental  baseline  are 
given  in  the  definition  of  "effecta  of  the 
action."  aa  requested  by  some 
commenters. 

"Effecta  of  the  action"  include  the 
direct  and  indirect  effecta  of  the  action 
that  ia  subject  to  consultation.    » 

"Indirect  effecta"  are  those  that  are 
caused  by  the  action  and  are  later  in 
time  but  are  still  reasmiably  certain  to 
occur.  They  include  the  effecta  on  listed 
species  or  critical  habitat  of  future 
activities  that  are  induced  by  the  action 
subject  to  consultation  and  that  occur 
after  that  action  is  completed.  In 
National  Wildlife  Federation  v. 
Coleman,  529  F.2d  350  (Sth  Cir.  1976),  the 
Court  of  Appeals  for  the  Fifth  Circuit 
found  that  "indirect  effecta"  which  can 
be  expected  to  result  must  be 
considered  under  section  7  of  the  Act  In 
that  case,  the  court  enjoined  completion 
of  a  highway  because  the  Department  of 


Transportatirai  failed  to  consider  the 
effecta  to  the  endangered  sandhill  crane 
from  future  private  development  that 
would  result  fitnn  construction  of  the 

Sihway.  The  Service  will  consider  the 
ecta  to  listed  species  from  such  future 
activities  that  are  reasonably  certain  to 
occur  under  the  analysis  of  "indirect 
effects."  The  Service's  approach  will  be 
omsistent  with  National  Wildlife 
Federation  v.  Coleman,  and  the  Service 
declines  to  narrow  the  scope  of  ita 
review  (as  requested  by. one  commenter) 
in  lidit  of  existing  case  law. 

j^ecta  of  die  action  also  include 
direct  and  indirect  effecta  of  actions  that 
are  interrelated  or  interdependent  with 
the  proposal  under  consideration. 
Interrelated  actions  are  those  that  are 
part  of  a  larger  action  and  depend  on 
the  larger  action  for  their  justification: 
interdependent  actions  are  those  that 
have  no  significant  independent  utility 
apart  bom.  the  action  that  is  under 
consideration.  As  noted  by  one 
commenter.  the  "but  for"  test  should  be 
used  to  assess  whether  an  activity  is 
interrelated  with  or  interdependent  to 
the  proposed  action. 

One  commenter  urged  ttie  Service  to 
exclude  Federal  actions  that  have 
completed  consultation  from  the 
environmental  baseline  imless  it  can  be 
shown  that  the  actions  are  reasonably 
certain  to  occur.  The  Service  declines  to 
adopt  this  suggestion.  In  issuing  ita 
biological  opinion  on  an  action,  the 
Service's  finding  under  section  7(a)(2) 
entails  an  assessment  of  the  degree  of 
impact  that  action  will  have  on  a  listed 
species.  Once  evaluated,  that  degree  of 
impact  is  factored  into  all  future  section 
7  consultations  conducted^  the  area. 
These  impacta  will  continue  to  be 
considered  as  part  of  the  environmental 
baseline  unless  the  Service  receives 
notice  from  the  Federal  agency  that  the 
proposed  action  will  not  be 
implemented  or  unless  the  biological 
opinion  on  the  proposed  action  is  no 
longer  valid  because  reinitiation  of 
consultation  is  required. 

In  response  to  one  comment  the 
Service  notes  that  Federal  actions  that 
have  proceeded  through  early 
considtation  and  that  have  received  "no 
jeopardy"  preliminary  biological 
opinions  should  be  factored  into  the 
environmental  baseline.  These  actions, 
to  be  eligible  for  early  consultation,  had 
to  be  nonspeculative,  feasible  actions, 
and.  because  the  preliminary  biological 
opinion  can  Uter  be  confirmed  as  a  final 
biological  opinion,  this  initial  review 
and  conclusion  by  the  Service  must  be 
considered  in  other  section  7 
consultations. 

The  term  "cumulative  effecta"  means 
those  effecta  on  the  species  caused  by 


other  projecto  and  activities  unrelated  to 
the  action  under  consultation  that  the 
Service  will  consider  in  formulating  ita 
biological  opinion  on  thq  subject  action. 
One  commenter  opposed  the  proposed 
definition  of  cumulative  effecta  by 
arguing  that  the  Act  does  not  require  an 
analysta  of  cumulative  effecta  in  a 
section  7  consultation.  Qting  section 
7(c).  the  commenter  noted  that 
biological  assessmenta  may  be  limited 
to  an  examination  of  effecta  of  "such 
action"  on  listed  species.  The 
commenter  urged  the  Service  to  strike 
cimiulative  effecta  analysis  &t>m  this 
rule  because  few  Federal  agencies  have 
the  capability  to  recognize  or  assess 
cumulative  effecta  of  State  or  private 
actions  contemporaneously  with 
conducting  section  7  consultation. 
According  to  the  commenter,  the 
Service,  as  the  expert  on  current  status 
of  listed  species,  should  keep  watch  on 
these  State  and  privata  activities  that 
come  on  line  in  a  particular  action  area. 
The  Service  responds  that  a  Federal 
agency,  when  evaluating  the 
environmental  impacta  of  a  proposed 
action,  must  comply  with  NEPA.  Since 
this  compliance  indudes  An  analysis  of 
cumulative  effects,  the  Service  believes 
that  it  is  the  Federal  agency's 
responsibility  to  develop  this 
information.  The  cumulative  effecta 
analysis  conducted  in  compliance  with 
the  broad  definition  under  NEPA  may  be 
submitted  to  the  Service  by  the  Federal 
agency  when  initiating  formal 
consultation.  The  Service  can  use  this 
analysis  and  apply  ita  narrower 
definition  of  cumidative  effecta  when 
analyzing  whether  a  proposed  action, 
along  with  cumulative  effecta,  violates 
section  7(a)(2)  of  the  Act 

Other  commenters.  while  not  opposing 
the  applicability  of  amiulative  effecta 
analysis  to  section  7  consultations, 
believed  that  the  proposed  scope  of 
"cumulative  effecta"  and  "effecta  of  the 
action"  were  too  narrow.  These 
commenters  generally  suggested  that 
cumulative  effecta  should  indude  the 
effecta  of  all  reasonably  foreseeable 
future  Federal  State,  and  private 
actions.  They  stated  that  this  scope 
would  be  more  in  line  with  that 
mandated  under  NEPA  and  argued  that 
any  lesser  review  could  detrimentally 
affect  endangered  spedes.  The 
commentars  adamantly  opposed  any 
limitation  on  the  foresight  employed  by 
the  Service  or  Federal  agendes  that  they 
believed  would  result  from  the 
proposal's  construction  of  cumulative 
effects. 

Section  7  consultation  will  analyze 
f^iether  the  "effecta  of  the  action"  on 
listed  spedes,  plus  any  additional 
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cumulative  effects  of  State  and  private 
actions  which  are  reasonably  certain  to 
occur  in  the  action  area,  are  likely  to 
ieopardize  the  continued  existence  of 
that  species.  Based  on  this  analysis,  the 
Federal  agency  determines  whether  it 
ca^  proceed  writhout  exceeding  the 
jeopardy  standard.  If  the  {eopudy 
standard  is  exceeded,  the  proposed 
Federal  action  cannot  proceed  without 
an  exemption.  This  is  a  substantive 
prohibition  that  applies  to  the  Federal 
action  involved  in  the  consultation.  In 
contrast,  NEPA  is  procedural  in  nature, 
rather  than  substantive,  which  wdtald 
warrant  a  more  expanded  review  of 
cumulative  effects.  Otherwise,  in  a 
particular  situation,  the  Jeopardy 
prohibition  could  operate  to  blodc 
"nonjeopardy"  actions  because  future, 
speculative  effects  occurring  after  the 
Federal  action  is  over  mi^t,  on  a 
cumulative  basis,  jeopardUze  a  listed 
species.  Congress  did  not  intend  dut 
Federal  actions  be  precluded  by  such 
speculative  actions. 

Future  Federal  actions  proposed  for 
the  same  area  would  have  to  be 
separately  evaluated  under  section  7 
and  could  not  occur  unless  they  were 
able,  in  Uieir  own  tight,  to  avoid 
jeopardizing  the  continued  existence  of 
the  affected  species  or  destroying  or     - 
adversely  modifying  critical  habitat 
Since  all  future  Federal  actions  will  at 
some  point  be  subject  to  the  section  7 
consultation  process  pursuant  to  these 
regulations,  their  effects  on  a  particular 
species  will  be  considered  at  tiiat  time 
and  will  not  be  included  in  the 
cumulative  effects  analysis.  However, 
those  future  State  or  private  actions  [i.e., 
no  Federal  agency  involvement)  diet  are 
"reasonably  certain  to  oocur^  must  be 
factored  into  section  7(a)(2]  evaluations. 
The  Service  agrees  that  cumulative 
effects  that  are  reasonably  certain  to 
occur  will  be  considered  in  determining 
the  likelihood  of  feopardy.  The  final  rule 
'    is  amended  accordin^y.  to  clarify  die 
duty  to  consider  cumulative  effects. 
One  commenter  thou^t  that  die 
"reasonably  certain  to  oocur^  standard 
was  far  too  narrow  and  that  it  should  be 
amended  to  cover  actions  where 
proposals  have  been  made,  end 
implementation  schedules  have  been 
established.  This  suggestion  would  open 
the  door  for  speculative  actions  to  be 
factored  into  the  "cumulative  effects" 
analysis,  adding  needless  conqtlexity 
into  the  consultation  process  aiad 
threatening  potential  Federal  actions 
which  pose  minimal  adverse  Impacts  of 
tiieir  own  widi  possible  "jeopardy" 
opinions  due  to  speculative.  State  or 
private  projects  that  may  never  be 
implemented.  For  State  and  private 


actions  to  be  considered  in  the 
cumulative  effects  analysis,  there  must 
exist  more  than  a  mere  possibility  that 
^  action  may  proceed.  On  the  other 
hand,  "reasonably  certain  to  occur" 
does  not  mean  that  there  is  a  guarantee 
that  an  action  will  occur.  The  Federal 
agency  and  the  Service  %vill  consider  the 
cumulative  effects  of  those  actions  that 
are  likely  to  occur,  bearing  in  mind  the 
economic,  administrative,  or  legal 
hurdles  which  remain  to  be  cleared.  The 
Service  declines  to  alter  its  "cumulative 
effects"  definition  to  include  State  or 
private  actions  that  are  not  likely  to 
occur. 

One  issue  was  raised  concerning  the 
application  of  cumulative  effects 
analysis  to  water  projects.  A  commenter 
contended  diat  State  and  private 
projects  that  possess  senior  water  rights 
under  State  water  law  and  that  can 
"reasonably  be  expected  to  occur" 
concurrenUy  with  the  Federal  action 
should  be  considered  as  cumulative 
effects.  The  Service  notes  that  any  State 
or  private  project  (i.e..  no  Federal 
agency  involvement]  that  is  reasonably 
certain  to  occur  must  be  considered 
during  the  analysis  of  aunulative 
efltects.  Further,  the  Service  believes  that 
Federal  actions,  whether  authorized, 
funded,  or  carried  out  by  Federal 
agencies,  that  possess  senior  water 
rigtitB  ihould  be  considered  while 
analyzing  the  effects  of  the  action.  In 
order  to  determine  the  effects  of  the 
action  when  a  water  project  is  the 
subject  of  consultation  in  a  State  which 
follows  the  prior  appropriation  doctriner 
the  project's  operation  plan  should 
indicate  the  priority  of  the  project's 
water  ri^ts  under  State  law  and 
account  for  the  future  effects  of  senior 
conditional  water  rights. 

On  a  related  matter,  the  Associate 
Solicitor's  opinion  on  the  scope  of 
cumulative  effects  dted  in  the  proposed 
rule  provided,  in  part,  that  only  those 
effects  of  other  projects  that  are 
reasonably  certain  to  occar  prior  to  the 
completion  of  the  Federal  action  subject 
to  consultation  under  section  7(a)(2) 
should  be  considered  during  formal 
ctmsultation.  This  statement  has  been 
interpreted  by  some  to  exclude  from 
cumulative  effects  analysis  those  future 
State  and  private  actions  that,  while 
"reasonably  certain  to  occur,"  would  not 
be  completed  befitre  the  completion  of 
the  Federal  action  subject  to 
consultation.  Such  an  interpretation 
places  undue  emphasis  on  the  use  of  the 
word  "prior"  while  ignoring  die  central 
concept  that  the  Associate  Solicitor's 
opinion  intended  to  project  that  a 
proposed  State  or  private  activity  be 
'^reasonably  certain  to  occur"  in  order  to 


be  taken  into  account  during  cumulative 
impact  analyses.  U  such  a  State  or 
private  project  satisfies  the  "reasonable 
certainty"  test  then  it  should  be 
considered  in  the  cumulative  impact 
analysis,  even  if  it  would  go  on  line 
sometime  after  completion  of  the 
federally  authorized,  funded,  or  carried 
out  project  wUdi  was  the  subject  of 
consultation.  To  the  extent  that  the 
Associate  Solicitor's  opinion  created  the 
opposite  in^iression,  the  Service  takes 
this  opportunity  to  clarify  this  point 

Moreover,  as  suggested  by  some 
commenters,  and  for  the  reasons 
outlined  above,  the  Service  has  deleted 
its  reference  to  the  Interior  Department 
position  on  "cumulative  effects"  in  88 
I.D.  903  (1981)  in  the  definition  section. 
"The  Service  disagrees  with  the 
commenter  who  stated  that  the  citation 
to  the  legal  opinion  in  the  proposed 
definition  denied  the  public  meaningful 
comment  on  these  regulations.  The 
policy  was  widely  known,  and  it  was 
expired  in  the  preamble  to  the 
proposed  rule.  The  Associate  Solicitor's 
opinion  on  "cumulative  effects"  is 
published  in  Interior  Decisions,  a 
publication  available  to  the  general 
public.  Finally,  the  opinion  does  not 
represent  a  policy  diange  subject  to 
Administrative  Procedure  Act  (APA) 
informal  rulemaking  proceedings.  It 
represented  Interior's  legal 
interpretation  of  the  scope  of 
"cumulative  effects"  under  section  7, 
adopted  and  published  in  1981  in 
keeping  with  APA  requirements.  5 
U.S.C  552(a).  Therefore,  no  reproposal 
is  needed  on  this  issue. 

The  definition  of  "designated  non- 
Federal  representative"  is  adopted  from 
the  proposal  in  part  First  in  response  to 
a  comment  the  Service  explains  that  the 
non-Federal  representative  may  conduct 
informal  consultations  ($402.13)  and/or 
prepare  biological  assessments 
((402.12).  However,  Federal  agendas 
cannot  delegate  their  role  in  initiating 
formal  consultation,  a  conference,  or 
early  consultation.  The  second  sentence 
of  die  proposed  definition  has  been 
deleted,  but  a  new  i  402X)e  has  been 
added  to  further  explain  the  role  of  the 
designated  non-Federal  representative. 

The  proposed  definitions  of 
"destruction  or  adverse  modification" 
and  "jeopardize  the  continued  existence 
of*  received  a  lot  of  attention  from 
commenten.  Both  definitions  contained. 
as  did  die  1978  rule,  die  phrase  "survival 
and  recovery."  The  final  rule  retains  the 
language  of  the  proposed  definitions, 
except  for  the  changes  noted  below. 
Also  connected  with  these  terms  is  the 
definition  of  "recovery."  The  "recovery" 
of  a  listed  spedes  means  that  the  status 
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of  A*  qwdfls  has  impravad  to  the  point 
at  i^di  it  saay  be  removad  from  the 
|jf«T  of  Ewlai^arad  and  Thraataned 
vmdBb  and  Plants. 

Tlw  principal  controversy  involving 
the  "Jeopardy"  and  "dastnictian  or 
advene  modification''  definitiaiis  was 
that,  under  the  propoeed  rule,  to  find 
that  an  actku  is  likshr  to  ieopardise  a 
bated  spedes  or  lesalt  fai  the  destruction 
or  advwse  modification  of  critical 
habitat,  the  Service  must  identify 
detrimental  inqMcts  to  "both  the 
survival  and  rsoovery"  of  the  listed 
qiedes.  The  conjunction  "and"  was 
used  in  the  1978  rule's  definitions  of 
ttiese  phreses,  but  the  word  "both"  was 
added  by  the  fvoposed  rule  to 
tmph«ri«t  that  except  in  exceptional 
circumstances,  injury  to  recovery  alone 
would  not  warrant  the  issuance  of  a 
"jeopardy"  biological  opinion.  The 
Service  adopts  these  definitions 
-  substantially  without  change  bora  the 
pn^xMod  rule:  this  does  not  represent  a 
change  in  policy,  as  one  commenter 
charged,  becense  the  Service  has 
internally  interpreted  the  "jeopardy" 
standard  as  requiring  detrimental 
impacts  to  the  continued  existence  of  a 
species  under  a  joint  survival  and 
recovery  concept  Other  Federal 
agouaes  are  assured  diat  the  same 
"jeopardy"  standard  under  which  their 
acticms  have  been  evaluated  in  the  past 
will  be  continued  under  this  final  rule. 

Several  commenters  urged  the  Service 
to  strike  the  "and"  and  insert  "or"  in  the 
definitions  of  "jec^wrdy"  and 
"destnactian  or  adverse  modification." 
They  argued  that  injury  to  recovery  for 
an  alreedy  depleted  species  would 
require  the  issuance  of  a  jeopardy 
opinion.  They  also  remarked  that  the 
Service's  position  disregarded  the 
conservation  requirements  of  the  Act 
failed  to  adequately  protect  critical 
habitat  operated  to  weaken  or  nullify 
recovery  efforts,  and  otherwise  violated 
the  purposes  and  policies  of  the  Act 

These  commenters  misconstrued  the 
Service's  role  in  conducting 
consultations  under  section  7(aK2)  of  the 
Act  The  punose  of  consultation  is  to 
identify  conflicts  between  jnt^KMed 
Federal  actions  and  die  "jeopardy" 
standard  of  section  7(a)(2).  The 
"continued  existence"  of  the  species  is 
the  key  to  the  jeopardy  standard, 
placing  an  ftmph^V*  on  injury  to  a 
species'  "survival"  However,  significant 
impairment  of  recovery  efforts  or  other 
adverse  effects  which  rise  to  the  level  of 
"jeopardizing"  the  "continued 
existence"  of  a  listed  species  can  also 
be  the  basis  for  issuing  a  "jeopardy" 
opinion.  The  Service  acknowledges  that 
in  many  cases,  the  extreme  threats 


faced  by  some  listed  qwdes  will  make 
the  di&irenoe  between  injury  to 
"snrvivaT  and  to  "recovery"  virtually 
sera 

One  commenter  disagreed  that  actions 
adversely  affecting  survival  of  a  spedes 
will  also  always  adversely  affect  its 
recovery.  The  commenter  did  not  dte 
examples  where  an  action  that 
jeopardized  "sorvivsl"  of  a  spedes 
wouU  not  jeopardize  its  "recovery."  The 
Service  is  not  aware  of  any  examples 
and  believes  that  it  would  be  very 
difficult  to  recover  a  species  whose 
survival  had  been  placed  in  jeopardy. 
The  very  concept  of  "jeopardy"  is  that  a 
Fednal  agency  should  not  authorize, 
fund,  or  carry  out  an  action  that  would 
injure  a  listed  spedes'  chances  for 
survival  to  the  point  that  recovery  is  not 
attainable.  If  swvival  is  jeopardized, 
recovery  is  also  jeopardized.  As  noted 
above,  though,  these  concepts  are 
generally  considered  together  in 
analyzing  effects,  and  it  is  difficult  to 
draw  dearHmt  distinctions. 

The  concept  of  "survival"  is  discussed 
above,  but  is  not  defined  in  the  Act  or  in 
these  regulations.  Two  commenters  felt 
that  "survival"  should  be  defined  in  the 
regulations,  and  one  urged  the  Service  to 
adopt  the  following  specific  definition: 

"Survfvel"  for  s  ipedet  means  retention  of 
a  tuffldent  number  of  individuals  and/or 
populations  with  necessary  habitat  to  insure 
that  the  spedes  will  keep  its  integrity  in  the 
face  of  genetic  recombination  and  known 
envirafuncntal  fluctuations. 

The  Service  agrees  with  the  criteria 
set  out  in  the  above  definition,  but 
declines  to  adopt  a  regulatory  definition 
for  "survival"  because  this  concept 
varies  widely  among  listed  spedes.  The 
Service  will  apply  the  stotutory 
standard  of  jeopardy  to  the  continued 
existence  of  a  spedes  on  a  case-by-case 
basis,  taking  into  account  the  particular 
needs  of  and  the  severity  and 
immediacy  of  threats  pc«ed  to  a  listed 
spedes.  The  Service  is  not  attempting  to 
predetermine  the  results  of  sny  fiiture 
consultations  by  announcing  Uiese 
interpretations  of  the  "jeopardy" 
standard,  but  instead  is  emphasizing 
what  "jeopardy"  is  and  how  it  should  be 
spplied  in  the  section  7(8)(2)  process. 

One  commenter  urged  the  Service  to 
go  further  and  forbid  any  Federal  action 
to  proceed,  regardless  of  a  "no 
jeopardy"  find^  if  the  proposed  action 
would  adversely  affect  the  recovery  of  a 
listed  spedes.  Numerous  commenters 
dted  sections  2(c)(1).  3(3).  and  7(a)(1)  of 
the  Ad  as  authority  for  the  Service  to 
ban  Federal  agency  actions  that  "violate 
the  requirement  to  conserve  endangered 
spedes." 


The  oonunenters  misintenuet  the 
statutory  dianges  which  the 
Amendments  have  made  to  section  7, 
and  ttiey  misconstrue  court  dedsions 
which  have  noted  the  apparent 
"heightened"  responsibility  of  the 
Secretary.  The  Service  will  undertake 
programs  for  the  conservation  of  listed 
spedes  and  will  consult  with  other 
Federal  agendes  attenq>ting  to  do  the 
same.  The  Service  will  not  nor  does  it 
have  the  authority  to,  mandate  how  or 
when  other  Federal  agendes  are  to 
implement  their  resptmsibilities  under 
section  7(a)(1).  nor  is  the  Service 
authorized  to  issue  s  biological  opinion 
under  section  7(aMl)  of  the  Act  Section 
7(a)(1)  has  a  limited  purpose  under  the 
Act  to  authorize  Federal  agendes  to 
factor  endangered  spedes  conservation 
into  their  plaiming  processes,  regardless 
of  other  statutory  directives. 

In  contrast  section  7(a)(2)  contains 
the  mandatory  "jeopardy"  standard.  The 
prohibitory  features  of  section  7.  and  the 
exemption  process  added  by  the  1978 
Amendments,  focus  on  the  provisions  of 
section  7(a)(2).  Although  there  is  no 
e}q>ress  le^slative  history  diredly 
weighing  and  comparing  the  relative 
strengths  of  section  7(a)(1)  with  7(a)(2). 
there  can  be  no  doubt  that  Congress 
considered  the  jeopardy  standud  of 
section  7(a)(2)  as  being  the  substantive 
cornerstone  of  section  7: 

The  term  "is  likely  to  jeopardize"  to  used 
because  tlM /umfaoMfita/ oUigatiaa  of 
section  7(a)  of  the  act  to  that  Fedsfal  agendes 
insure  tlieir  actions  do  not  jeopardizs  the 
continued  extotenoe  6t  an  endangered  or 
threatened  spedes. 

S.  Rep.  No.  151, 9eth  Cong..  1st  Sees.  4 
(1979)  (emi^sis  sdded).  Congress 
intended  that  the  "jeopardy"  standard 
be  the  ultimate  barrier  past  which 
Federal  actions  may  not  proceed,  absent 
the  issuance  of  an  exemption.  The 
commenters'  argument  would  require 
Federal  actions  to  halt  if  they  failed  to 
conserve  listed  spedes.  a  result  deariy 
not  intended  by  Congress.  Congress 
intended  that  actions  that  do  not  violate 
section  7(sM2).  or  actions  receiving  an 
exemption  from  the  requiremente  of  that 
subsection,  be  sllowed  to  latioeed. 

Commenters  argued  that  it  would  be  a 
vtolation  of  section  7(aHl)  for  the 
Service  to  iasue  a  "no  jeopardy" 
biological  opinion  for  a  propoaed 
Federal  action  that  would  have  an 
adverse  effed  on  the  recovery  of  s  listed 
spedes.  As  previously  stated,  the 
Service  lacks  suthority  to  issue 
biological  opinions  muler  that 
subsection,  and  the  Ad  does  not 
mandate  particular  actions  to  be  taken 
by  Federal  agendes  to  in4>lement 
7(aMl).  Furthermore,  adverse  effsds  not 
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rising  to  the  level  of  "ieopanUzing  the 
continued  existence"  of  a  listed  species 
cannot  be  ^e  basis  for  issuing  a 
Jeopardy  opinion. 

The  Service  disputes  two  conunenters' 
assertions  that  "the  Service  now 
proposes  to  allow  the  'continued 
existence'  of  a  listed  species  to  reach  a 
state  of  likely  jeopardy."  Tlie  Service 
has  followed  and  will  continue  to  follow 
the  policy  of  strictly  applying  the 
jeopardy  standard  of  section  7(a)(2)  in 
the  consultation  process.  The  Service 
has  not  and  will  not  relax  the  statutory 
standard. 

One  commenter  stated  that  limiting 
the  definition  of  "destruction  or  adverse 
modification"  to  critical  habitat  is 
illogical.  This  limitation  is  mandated  by 
the  strict  language  of  section  7(a)(2)  and 
cannot  be  altered  by  the  Service, 
although  habitat  destruction  can  be  the 
basis  for  a  jeopardy  opinion  in 
appropriate  cases. 

Another  commenter  requested  that 
examples  be  given  of  actions  that  might 
indirectly  alter  critical  habitat  The 
Service  responds  with  the  following 
examples  of  indirect  alteAition  of 
critical  habiUt  (which  is  not  intended  as 
an  exdi^ive  list):  ground  water  pumping 
that  occurs  on  land  adjacent  to  die 
critical  habitat  area,  but  nevertheless 
diminishes  essential  ground  water  levels 
within  die  critical  habitat;  air  pollution 
created  by  an  action  not  occurring 
direcdy  on  die  critical  habitat  area  diet 
causes  a  deterioration  of  essential  air 
quality  levels  in  the  critical  habitat; 
contamination  of  water  supply  within 
the  critical  habitat  caused  by  release  of 
toxic  substances  outside  of  the  critical 
habitat  area:  etc. 

In  the  definition  of  "jeopardize  the 
continued  existence  of."  one  commenter 
suggested  the  word  "could"  be 
substitiited  for  "would"  in  die  phrase 
"would  be  expected,  directly  or 
indirectiy,  to  reduce  appreciably  the 
likelihood  of ...  the  survival  and 
recovery  of  listed  spedes  .  .  .  ."Such  a 
change  would  be  an  unwarranted 
deviation  from  the  language  of  the  1978 
rule  in  Ught  of  subsequent  Amendments 
to  die  Act  The  Service  retains  die 
substance  of  die  proposed  language,  but 
does  delete  die  phrase  "or  odierwise 
adversely  affecting  the  species" 
because,  as  sever^  conunenters 
suggested,  the  phrase  is  confusing  and 
adds  nothing  to  the  definition. 

In  response  to  several  oonunents.  the 
Service  has  modified  the  definition  of 
"recovery"  to  make  it  dear  that 
recovery  is  not  attained  until  die  dueats 
to  the  spedes  as  analynd  under  section 
4(a)(1)  of  the  Act  have  been  mounred. 
llie  prot^tive  measures  provided  for 
listed  spedes  under  the  Act  are  no 


longer  needed  if  endangered  or 
threatened  status  is  no  longer  applicable 
to  a  spedes  under  section  4(a)(1). 

The  definition  of  "Director"  has  been 
modified  by  the  addition  of  die  phrase 
"or  his  authorized  representative"  after 
"die  FWS  regional  director"  and 
"Assistant  Administrator  for  Fisheries" 
to  acconanodate  present  and  future 
delegations  of  authority  to  carry  out 
certain  consultation  responsibilities. 
Although  the  Mineials  Management 
Service  requested  that  all  Outer 
Continental  Shelf  (OCS)  section  7 
biological  opinions  issued  by  the  FWS 
be  signed  by  die  Washington  Office,  die 
authority  to  sign  such  opinions  will 
remain  with  the  regiond  offices  because 
diey  have  been  staffed  specifically  to 
condud  all  interagency  consultations 
and  to  sign  the  resulting  biological 
opinions. 

The  term  "early  consultation"  was 
induded  in  the  proposed  rule  pursuant 
to  the  provisions  of  section  7(a)(3).  This 
section  authorizes  the  Service  to  considt 
with  Federal  agendes  at  the  request  of 
prospective  applicants,  prior  to  the 
submission  of  die  permit  or  license 
application  to  diat  Federal  agency.  The 
definition  has  been  modified  to 
reference  die  appropriate  section  of  the 

Act 

One  commenter  raquested  that 
instead  of  using  the  term  "early 
consultation,"  the  Service  refer  to  this 
process  as  "consultation  on  behalf  of 
prospective  applicants."  The  commenter 
was  concerned  diet  by  calling  diis  pre- 
application  process  "eariy 
consultation."  the  Service  would  fail  to 
alert  Federal  agendes  and  applicants  of 
the  need  to  determine  impacts  to 
endangered  or  direatened  spedes  early 
in  die  planning  stages  of  all  of  their 
actions,  regardless  of  whether  the 
consultation  is  eariy.  informal,  or 
formal  The  Service  retaina  the  label 
"eariy  consultation"  due  to  its 
convenience,  its  fi»quent  use  in  the 
committee  reports  on  the  1982 
Amendments,  and  its  common 
acceptance  within  and  outside  the 
Service.  The  Service  believes  diet  the 
language  provided  in  {  402.14(a), 
advising  Federal  agendes  to  review 
dieir  actions  at  the  eariiest  possible 
Hmn,  provides  adequate  safeguards  to 
address  the  conunenters'  concerns. 

Hie  definition  of  "Federal  agency" 
has  been  deleted  since  it  is  defined  in 
section  3(7)  of  die  Act  The  Service 
declines  to  expand  the  statutory 
definition  to  accommodate  one 
commenter's  concern.  The  statutory 
definition  adequately  provides  notice 
diat  all  departments,  agendes.  and 
instrumentalities  of  die  United  States 
come  within  the  scope  of  section  7.  The 


Service  will  not  interpret  this  term 
furdier  in  the  final  nde. 

The  definition  of  "formal 
consultation"  has  been  modified  to 
specify  that  it  is  the  consultation 
required  under  section  7(a)(2)  of  the  Act 
Other  minor,  technical  changes  have 
also  been  made.  The  phrase  "after  it  has 
been  determined,  through  informal 
considtation  with  the  Service,  that  its 
action  may  adversely  affed  listed 
spedes  or  critical  habitat"  has  been 
deleted  from  the  proposed  definition 
because,  as  recommended  by  some 
conunenters.  informal  consultation  is 
stricdy  an  optional  process.  Although 
the  Federal  agency  may  elect  to  enter 
into  informal  consultation  to  determine 
if  formal  consultation  is  required,  the 
Federal  agency  can  initiate  formal 
consultation  any  time  that  it  determines 
its  action  may  aJffect  listed  species  or 
critical  habitat 

"Further  discussion"  was  an  optional 
process  included  in  the  proposed  rule.  It 
provided  die  Federal  agency  and  any 
applicant  the  opportunity  to  continue 
consultation  after  the  issuance  of  a 
biological  opinion  in  order  to  discuss 
with  the  Service  any  reasonable  and 
prudent  alternatives  and  any 
conservation  recommendations. 
Recommendations  and  alternatives 
could  be  refined  or  developed  during 
these  discussions,  and  consultation 
would  terminate  with  the  Federal 
agency's  written  notice  of  its  final 
dedsion  on  the  action.  Because  of 
concerns  expressed  by  conunenters,  this 
provision  contained  in  proposed  §402.16 
has  been  deleted  from  die  final  rule. 

Although  several  conunenters 
supported  this  provision,  many  opposed 
further  discussion  contending  that  it  is 
unnecessary,  that  all  reviews  and 
discussions  should  occur  prior  to  die 
issuance  of  die  biological  opinion,  that  it 
extends  consultation  beyond  the 
statutory  time  limits,  and  that  it  lacks 
statutory  authority.  Although  the 
process  was  optional  some  conunenters 
believed  diat  there  was  an  implication 
that  the  Federal  agency  or  applicant 
would  have  a  duty  to  engage  in  furdier 
discussion. 

Although  further  discussion  has  been 
deleted,  the  Service  is  available  to 
discuss  the  biological  opinion,  any 
reasonable  and  ^udent  alternatives, 
and  any  conservation  recommendations 
with  the  Federal  agency  and  any 
applicant  on  an  informal  basis.  If 
revisions  to  the  opinion  are  necessary, 
consultation  can  be  reinitiated  and  a 
revised  opiniim  issued. 

"Incidental  take"  has  been  darified  in 
die  final  rule  as  diose  takes  diet  result 
from,  but  are  not  the  purpose  ot 
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,  _^  out  an  ottewiaa  lawfal  activity 
_„Jnct«i  by  the  Fadefal  agmcy  or  the 
applicant  As  raqoestsd  by  one 
commenter.  Htm  Servioa  esqilains  that 
otherwise  lawful  activities  are  those 
actions  that  meet  all  State  and  Federal 
legal  requirements  except  for  the 
prohibition  against  taking  in  section  9  of 
the  Act  The  Service  believes  that  the 
rfwftnjHnn,  os  darified  in  the  final  rule,  is 
adequate. 

The  definition  of  "informal 
consultation"  has  been  clarified  in  the 
final  rule  to  indicate  that  it  is  an 
optional  process  that  includes  all 
discussions,  oorrespondoice,  etc 
between  the  Service.  Federal  agency, 
and  designated  non-Federal 
representative  prior  to  formal 
omsultatian.  To  address  one 
commenter's  concerns.  *if  required"  has 
been  included  after  "formal 
consultatim''  to  clarify  that  formal 
consultation  is  not  always  required  after 
informal  consultation.  Throu^  informal 
consultation,  a  Federal  agency  may 
determine  that  formal  amsultation  is  not 
required. 

The  definition  of  "listed  species"  is 
adopted  as  proposed.  Contrary  to  the 
concern  of  one  commenter.  aquatic 
invertebrates  are  not  excluded  from  this 
definition,  because  all  listed  species  in 
50  CFR  17.11-1^.12  are  specifically 
included. 

The  definition  of  "major  construction 
activity"  was  inchided  in  the  definition 
of  biological  assessment  in  the  proposed 
rule  and  is  adopted  substantially  as 
proposed.  As  suggested  by  many 
oanmenters.  it  has  been  made  a 
separate  definition.  Whether  a  Federal 
action  is  a  maior  construction  activity, 
as  defined  in  these  regulations,  is  the 
standard  used  for  (ktermining  whether  a 
Federal  agency  most  prepare  a 
biokqgical  assessment  A  "major 
construction  acttvitjT  ia  defined  as  a 
construction  project  (or  oth» 
undertaking  having  similar  physical 
impacts)  that  is  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  for  purposes  of 
NEPA.  The  term  encompasses  dams, 
buildings,  pipelines,  roads,  water 
resource  developments,  channel 
inyirovements,  and  other  such 
undertakings  which  significantly  modify 
the  physical  environment 

A  vast  array  of  comments  were 
received  concerning  the  scope  of  a 
major  construction  activify  that  requires 
the  preparation  of  a  biological 
assessment  Several  oooBmanters  noted 
that  only  major  Federal  actions 
requiring  the  preparation  of  an 
environments!  impact  statement  (fOS) 
pursuant  to  NEPA  should  require  the 
preparation  of  a  biological  assessment 


under  section  7(c)  at  the  Act  Other 
conunenters  aisuied  that  assessments 
can  onfy  be  required  for  major  Federal 
actions  involving  construction  activities, 
and  suggested  that  the  phrase  "or  other 
undertakings  having  similar  physical 
impacts"  be  eliminated  from  the 
definition.  Four  conunenters  thought  that 
the  standard  in  the  proposed  rule  was 
too  narrow,  because  the  limitation  to 
major  Fedwal  actions,  and/or  the 
limitation  to  construction  projects  and 
other  undertaUngs  having  similar 
physical  impacts,  were  arbitrary  and 
without  legal  basis.  The  Service  has 
adopted  the  definition  of  major 
construction  activify  as  proposed  for  the 
reasons  set  out  below. 

The  legislative  history  of  section  7(c) 
of  the  Act  plainly  focused  the 
mandatory  dufy  to  prepare  biological 
assessments  on  "major  Federal  actions 
.  .  .  designed  primarify  to  result  in  the 
building  or  erection  of  dams,  buildings, 
pipelines  and  the  like."  HJl.  Conf.  Rep. 
No.  eS7.  Bupra.  Tlie  two-pronged 
regulatory  test  adopted  in  this  rule — 
major  Federal  action  and  construction 
project  (or  other  undertaking  having 
similar  physical  impacts)— clearly 
tracks  the  quoted  language  from  the 
Conference  Report  to  the  1979 
Amendments.  The  Service  will  not 
require  biological  assessments  for 
projects  diet  are  not  major  Federal 
actions  for  purposes  of  NEPA.  Further, 
the  Service  will  not  require  biological 
assessments  for  actions  that  do  not 
involve  construction  or  activities  having 
physical  impacts  similar  to  construction, 
such  as  dredging  blasting,  eta  This 
limitation  derives  support  from  die  1979 
Conference  Report  reference  to  actions 
designed  primarily  to  resuJt  in  the 
building  or  erection  of  various  projects. 
These  other  "potentially  destructive 
activities."  HJt  Rep.  No.  1625.  $upra. 
having  physical  impacts  similar  to 
construction  projects,  will  require  the 
praparation  of  an  assessment  but  only  if 
they  are  major  Federal  actions  for 
purposes  of  NEPA. 

llie  Service  declines  to  limit  die  scope 
of  the  definition  of  a  major  construction 
activify  to  major  Federal  actions 
involving  construction  projects,  because 
other  potentially  destructive  activities 
that  are  major  Federal  actions  may  have 
similar  idiysical  impacts  and  should  be 
inchided.  The  Service  is  ccmfident  that 
the  courts  will  be  able  to  apply  this 
standard  consistent  with  the  Act  and  the 
legislative  history. 

Contrary  to  the  belief  of  one 
commenter.  the  Service  has  not 
abrogated  its  authorify  under  section 
7(c).  That  commenter  urged  the  Service 
to  change  thia  rule  by  requiring 
biological  assessments  "for  actions  that 


talrfng  into  consideration  cumulative 
effects,  may  be  'potentiaUy 
destructive.' "  Qting  a  February  1960 
legal  opinion  issued  by  the  Assistant 
SoUdtor  for  Hsh  and  WUdliie. 
Department  of  the  Interior,  the 
commenter  noted  that  cumulative  effects 
may  trigger  the  requirement  that  an 
assessment  be  prepared,  although  the 
Service  must  defer  to  the  Federal 
agency's  decision  on  whether  a  major 
Federal  action  exists.  Contending  that 
Congress  would  have  used  the  word 
"shall"  instead  of  "may"  in  the  last 
sentence  of  section  7(c)(1)  if  it  had 
intended  that  assessments  be  required 
onfy  for  major  Federal  actions  for 
purposes  of  NEPA.  the  commenter 
argued  that  the  definition  of  "major 
construction  activify"  should  be 
expanded: 

"Major  Construction  acttvity"  means  any 
planned,  temporary,  or  permanent  physical 
modification  to  the  environment  Examples  of 
such  projects  include  but  are  not  limited  to, 
dredging,  drilling,  filling,  mining,  site 
preparation,  road  construction,  the  erection 
of  stniGturea  such  as  dams  and  buildings,  or 
any  other  potentially  destructive  activities. 

The  commenter's  suggested  language 
goes  well  beyond  the  above-died 
legislative  history  of  the  Act  which 
deariy  limited  the  biological  assessment 
requirement  to  major  Federal  actions 
wiUiin  the  meaning  of  NEPA  that  era 
construction  projects  or  that  involve 
similar  physical  impacts.  Further,  the 
legal  ophiion  of  the  Assistant  Solidtor 
died  by  the  commenter  does  not  support 
the  commenter's  argument  because  that 
opinion  dealt  widi  cumulative  effects  of 
a  proposed  construction  project  and  a 
basic  rule  of  NEPA  case  law  that 
cumulative  impacts  of  an  action  can 
trigger  the  requirement  that  an  EIS  be 
prepared.  Thus,  the  basic  elemenU  of 
Uiis  rule's  requirements— major  Federal 
action  [e^..  ESS,  or  the  functional 
equivalent  required)  and  construction 
project  (or  activify  involving  similar 
physical  impacts) — ^were  assumed  to  be 
appropriate  standards  by  the  Assistant 
Solidtor.  The  use  of  the  word  "may" 
iiistead  of  "shall"  in  section  7(c)  means 
nothing  more  than  Congressional  intent 
that  die  dufy  to  coordinate  these  review 
iwocesses  is  discretionary  with  the 
Federal  agency. 

As  requested  by  one  commenter,  the 
final  definition  deariy  sUtes  Utat  an 
action  must  be  both  a  major  Federal 
action  for  purposes  of  NEPA.  and  a 
construction  project  (or  other  activify 
involving  similar  impacts).  Therefore,  it 
plainly  fdlows  diat  aldiough  dams, 
pipelines,  etc.  are  omstruction 
activities,  a  biological  assessment  is  not 
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required  luiless  the  action  is  also  a 
major  Federal  action. 

Two  coouneniBrs  aigued  that  OCS 
leasing,  exploration,  and  development/ 
production  activities  should  be  exempt 
from  the  section  7(c)  requirement 
because  such  an  ainalysis  is  presently 
covered  by  NEPA  compliance  as 
addressed  in  the  Outer  Continental 
Shelf  Lands  Act.  Other  comm«iters 
agreed  with  the  Service  that  biological 
assessments  would  be  required  for 
development/production  activities  on 
the  OCS,  and,  generally,  would  not  be 
required  for  leasing  and  exploration 
activities  that  do  not  involve  a 
significant  modification  of  the  physical 
environment.  The  Service  adopts  its 
position  as  proposed,  because  no 
exemption  exists  under  section  7(c)  if  a 
biological  assessment  is  required  fbr  an 
action.  In  some  instances,  OCS 
exploration  activities  may  require  the 
preparation  of  a  biological  assessment; 
e^.,  major  Federal  action  involving 
exploration  throu^  construction  of 
artificial  gravel  islands.  However,  in 
most  cases  mator  Federal  exploration 
activities  on  the  OCS  wiU  involve  die 
drilling  of  test  wells,  actions  tfiat  will 
not  require  the  preparation  of 
assessments. 

The  definition  of  "preliminary 
biological  opinion"  is  adopted  as 
proposed. 

llie  definition  of  "proposed  critical 
habitat"  is  adopted  as  proposed  with  the 
addition  of  the  jriirase  "or  revieod"  after 
"designated."  llw  commenter  that 
suggested  this  correction  accurately 
noted  that  proposals  may  be  made  to 
designate  or  revise  critical  habitat  mider 
section  4  of  the  Act 

The  definition  of  "proposed  species" 
is  adopted  as  pioposed. 

"Reasonable  and  prudent 
alternatives"  is  defined  in  the  final  rale. 
Section  7(b)  of  tke  Act  requires  the 
Service  to  Include  reasonable  and 
prudent  altamativea.  if  any.  in  a 
"jeopardy"  biological  opiidaiL  An 
alternative  is  conaidered  reasonable  and 
prudent  only  if  it  can  be  implenMOtad  by 
the  Federal  ageacy  and  any  applicant  in 
a  manner  consistent  with  me  tailended 
purpose  oi  the  action,  and  if  the  Director 
believes  it  would  vniA  the  likallhood  of 
jeopardising  the  oontiBuad  cxistenoa  of 
listed  species  ov  resuhing  in  the 
destruction  or  adveree  modification  of 
critical  habitat  of  such  qiadas.  F^iithar, 
the  Service  sho«ld  be  mindfiil  of  dM 
limits  of  a  Fedeial  agency's  Jurisdiction 
and  authority  when  prescribing  a 
reasonable  aiod  pnidiBnt  alternative.  An 
alternative,  to  be  reasonaUe  and 
prudent,  should  be  fonnnlatad  in  sodi  a 
way  that  it  can  be  implemented  by  a 
Federal  agency  consistent  with  the 


scope  of  its  legal  authority  and 
jurisdiction.  However,  the  Service  notes 
that  a  Federal  agency's  responsibility 
under  section  7(a)(2)  pomeates  the  full 
range  of  discretionary  authority  held  by 
that  agency;  /.e..  the  Service  can  specify 
a  reasonable  and  prudent  alternative 
that  involves  the  maximum  exercise  of 
Federal  agency  authority  when  to  do  so 
is  necessary,  in  die  (q)inion  of  the 
Service,  to  avoid  jeopardy.  The  Service 
recognises  that  economic  and 
technological  feasibility  are  factors  to 
be  used  in  develc^ing  reasonable  and 
pradent  alternatives,  as  requested  by 
one  commenter.  The  definition  of 
"reasonable  and  prudent  alternatives" 
has  been  amended  to  reflect  these 
considerations.  If  there  are  no 
alternatives  that  meet  the  definition  of 
"reas(Miable  and  prudent  alternatives." 
the  Sw^ce  will  issue  a  "jeopardy" 
biological  opinion  without  alternatives. 
.  Two  commenters  stated  that 
reasonable  and  prudent  alternatives 
should  include  mitigation  measures 
designed  to  reduce  adverse  effects,  i.e^ 
consovation  recommendations.  One  of 
those  commenters  urged  the  Service  to 
limit  the  scope  of  reccHumended 
alternatives  to  those  "consistent  with 
the  scope,  magnitude,  and  duration  of 
the  project  as  well  as  the  extent  of  its 
adverse  effects."  Hrst.  because  there  is 
a  distinction  between  "reasonable  and 
prudent  altonatives"  (that  satisfy 
section  7(a)(2)]  and  "conservation 
reoommsadations"  (that  are  authorized 
by  section  7(a)(1)),  die  Service  declines 
to  include  ccmservation  measures  within 
the  scope  of  the  definition.  Second,  the 
Service  agrees  that  reasonable  and 
prudent  alternatives  should  be 
consistent  widi  the  intuided  purpose  of 
the  action  and  should  therefore  be 
ecaaomically  and  technologically 
feasible,  but  the  Service  cannot  limit  its 
range  off  dioices  to  the  criteria  suggested 
by  me  commenter.  Reasonable  and 
prudent  alternatives  must.cover  the  full 
gamut  of  design  changes  diet  are 
economically  and  tedmologically 
feasible  for  an  action,  independent  of 
who  is  sponsoring  die  action. 

Two  commenters  asked  that 
"reasonable  and  prudent  measures"  be 
defined,  and  die  Service  has  inserted  a 
definition  in  the  final  rule.  This  addition 
clarifies  the  distinction  betiween 
"reasonable  and  pmdent  alternatives" 
included  in  a  "foopardy"  Udogical 
(qiinion  and  "reasonaUe  and  pradent 
measures"  provided  in  an  incidental 
take  statement  Hm  Service  agrees  with 
several  commenters  that  reasonable  and 
prudent  measures  era  not  die  same  as 
reasonable  and  pradent  alternatives. 
SubMantial  design  and  routing 
changes    appropriate  only  for 


alternatives  to  avoid  jeopardy — are 
inappropriate  in  the  context  of 
incidental  take  statements  because  the 
action  already  complies  with  section 
7(a)(2).  Hie  commenter  that  advocated 
an  "alternatives"  approach  for 
reasonable  cuui  prudent  measures 
misapplied  the  legislative  history  of  the 
1982  Amendments.  Reasonable  end 
prudent  measures  were  intended  to 
minimize  the  level  of  incidental  taking, 
but  Congress  also  intended  that  the 
action  go  forward  essentially  as 
planned.  Therefore,  the  Service  believes 
that  they  should  be  minor  changes  that 
do  not  alter  the  basic  design,  location, 
duration,  or  timing  of  the  action.  The 
section  7  obligations  of  Federal  agencies 
are  not  expanded  by  the  application  of 
reasonable  and  prudent  measures, 
w^iich  stricdy  govern  the  scope  of  the 
section  9  exemption  for  inddentel 
takings. 

.The  definition  of  "Service"  is  adopted 
as  proposed. 

Section  402.03   Applicability. 

This  section,  which  explains  the 
applicability  of  section  7,  implidtiy 
covers  Federal  activities  within  the 
territorial  jurisdiction  of  die  United 
States  and  upon  die  high  seas  as  a  result 
of  die  definition  of  "action"  in  i4OZJ0Z. 
llie  explanation  for  the  scope  of  the 
term  "action"  is  provided  in  the 
discussion  under  {402.01  above. 

Section  402.04    Counterpart 
Ragulations. 

The  Service  has  retained  the 
counterpart  regulations  section  of  the 
1978  rule  as  die  new  (402.04  diet 
authorizes  the  drafting  oi  joint 
counterpart  regulations  by  Federal 
agencies  and  the  Service.  "These 
counterpart  regulations  would  allow 
individual  Federal  agendas  to  "fine  tune' 
the  general  consultation  framework  to 
reflect  their  particular  program 
responsibilities  end  obligations."  43  FR 
87a  871  Qan.  4, 1978). 

Counterpart  regulations  must  be 
published  first  as  iwoposed  rules  with  a 
itiinimiiin  oOHlay  pubUc  comment  period. 
Such  counterpart  regulations  must  retain 
the  overall  degree  of  protection  afforded 
listed  spedes  required  by  die  Ad  and 
these  r^pdations.  Changws  in  the 
genwal  consultation  process  must  be 
desipied  to  enhance  its  effkdency 
widiout  HiminaHng  ultimata  Federal 
agency  reqNmsibility  for  compliance 
with  section  7.  As  kmg  as  the  general 
consultation  process  is  used  as  a 
starting  point  Federal  agendes  can 
antidpate  litde  difficulty  in  securing 
approval  of  the  Service  for  counterpart 
regulations. 


Itogbtoc '/  Vol.  51.  Na  106  /  Tuesday.  June  3.  iwe'/  Rules  and  RegulaHoM 


One  Federal  agency  commented  that 
the  counterpart  regulation  proceM  is  a 
HuMMytrnwun**^  altemativs.  lite  Service 
admits  that  infbcmal  rulemaking  takes 
time  and  effort,  but  believss  diat  the 
"fine  tuning"  that  could  occur  throu^ 
the  development  of  counterpart 
regulations  might,  in  the  long  run. 
provide  a  sotidrctum  in  time  and 
iMOuroes  saved  dirough  die  use  of  a 
mate  oompetible  consultation 
procedure. 

Section  4taM   ErnKgeacies. 

Section  40Zil6  provides  a  modified 
consultation  praoadure  for  dw  Service  to 
rvspond  to  emergency  situations.  TUs 
provision  applies  to  situations  involving 
acts  of  God.  caaualties.  disasters, 
national  defense  or  focurity  emergencies 
(added  to  die  rule  in  response  to  public 
comments).  et& 

Upon  request  by  die  Federal  agency, 
dw  Service  may  carry  out  consultation 
through  procedures  other  dian  those 
provided  under  diese  regulations,  as 
long  as  such  emergency  procedures  are 
Goosistent  ividi  sections  7(aHd)  of  die 
Act  This  allows,  for  example, 
oonsultatiao  throng  informal  means 
(e^.,  a  telephone  call)  and.  dierefore. 
rapid  reroonses  to  emergency  situations. 

Sevwal  oommenters  suggested  diet 
apedfic  procedures  should  be  set  out  to 
provide  gwidfiT***  to  Federal  agencies 
fadi^  emergency  situations.  One 
commenter  suggested  that  consultation 
could  be  initiated  informally,  such  as 
throo^  a  telephone  call  and  die  Service 
could  then  communicate  its  information 
and  recommendations  over  the 
telephone.  Because  of  the  severe  time 
constraints  inherent  in  an  emergency, 
this  informal  approach  is  the  method  the 
Service  anticipates  will  be  used  by  a 
Federal  agency  to  conduct  a 
consultation  for  a  bona  fide  emergency. 
One  commenter  feh  diat  minimum 
requirements  should  include 
"documentation  of  the  nature  of  the 
emergency  and  justification  for  an 
expedited  consultation."  The  Service 
agrees  and  has  required,  in  a  new 
paragraph  (b)  to  diis  section,  diat  the 
nature  (rf  the  emergency  and  the 
justification  for  u^ig  an  expedited 
process  be  documented  and  forwarded 
to  die  Service.  However,  the  Service  has 
not  required  dwt  diis  be  done  during  die 
emergency  or  expedited  consultation,  as 
this  may  not  always  be  possible.  The 
new  paragraph  (b)  requires  that  the 
Federal  agency  conduct  an  "after  the 
facT  consultation.  The  Service  will 
evaluate  the  information  submitted  by 
the  Federal  agency,  i.e..  die  nature  of  die 
emergency  actions,  justification  for  die 
expedited  consultation,  and  an 
evaluation  of  the  impacta  to  listed 


species  and  critical  habitat  snd  issue  a 
biological  opinion  including  the 
information  and  recommendations  given 
during  the  emergency  consultation.  This 
will  serve  not  only  to  document  fully  the 
consultation,  but  may  assist  die  Federal 
agency  in  responding  to  similar 
emergencies. 

One  commenter  argued  that  when 
dealing  widi  a  fire,  flood,  eardiquake.  or 
•torm.  time  is  not  enough  time  or 
opportunity  for  a  Federal  agency  to 
undertake  consultation  through  an 
alternate  process  determined  by  the 
Director  to  be  consistent  with  section  7. 
The  Service  notes  that  the  utmost 
flexibility  is  needed  to  handle  die  most 
extreme  emergendeeand  believes  that 
the  informal  fnooess  outlined  in  this 
Mction  would  satisN  die  commenter's 
concern  for  die  availabUity  of  prompt 
consultation  and  decisionmaking  in 
emergency  situations. 

Tlie  Service  furdier  recognises  diet  it 
it  sometimes  necessary  to  take 
immediate  steps  to  contain,  limit  or 
alleviate  an  emergency  in  order  to 
protect  healdi.  safety,  and  welfare  prior 
to  initiating  any  form  of  consultation. 
However,  die  Service  would  like  to 
stress  die  fact  that  ita  early  involvement 
is  important  in  order  to  take  advantage 
of  ita  expertise  in  minimising  the  effects 
of  emergency  response  activities  on 
endangoed  and  threatened  species. 
Federal  agencies  must  exercise 
discretion  when  responding  to  an 
emergency  as  to  when  to  consult  with 
the  Service.  This  will  depend  on  die 
nature  of  the  emergency  and  the  actions 
that  are  immediately  required.  The 
Federal  agency  should  contact  the 
Service  as  soon  as  practicable,  keeping 
in  mind  the  informal  nature  of 
emergency  consultation  and  Service 
expertise  in  Tpinimiring  the  impacta  of 
emergency  response  activities  on 
endangered  and  threatened  species. 

Section  402.06    Coordination  with 
Other  Environmental  Reviews. 

Tliis  section  on  coordination  with 
other  environmental  reviews  contains 
paragraphs  (a)  and  (b)  of  1402.10  and 
paragraph  (c)  of  {402.17  of  die  proposed 
rule.  The  substance  of  diese  paragraphs 
has  been  adopted,  but  the  format  has      \ 
been  altered. 

These  regulations,  following  the  1978 
rule,  allow  Federal  agencies  to 
coordinate  their  consultstion. 
conference,  and  biological  assessment 
responsibilities  under  die  Act  widi  die 
agency's  respoiuibUities  under  other 
statutes  such  as  NEPA  (42  U.S.C  4321  et 
seq.)  or  die  Fish  and  WUdlife 
Coordination  Act  (FWCA.  U  U.S.C  061 
et  $eq.).  The  Service  encourages  Federal 
agencies  to  coordinate  these 


responsibilities,  but  believes  it  is 
preferable  to  allow  Federal  agencies  to 
do  so  in  a  manner  thai  best  conforms  to 
their  particular  actions  and  which  diey 
believe  is  most  efficient  Therefore,  the 
sentences  in  die  proposed  1402.10(b) 
stating  that  biolo^cal  assessments 
should  be  incorporated  into  the 
documenta  required  by  odier  statutes 
(such  as  NEPA)  have  been  dropped  from 
the  final  rule. 

Several  commenters  applauded  these 
paragraphs  because  the  coordination  of 
environmental  reviews  would  reduce 
duplication  of  paperwork  and  save  time. 
One  commenter  requested  guidance  on 
how  a  NEPA  review  of  endangered 
species  issues  should  be  conducted.  The 
Service  is  not  in  a  position  to  provide 
criteria  diat  will  ensure  adequate  NEPA 
compliance  on  endangered  species 
issues.  The  Service  suggesU  that  the 
commenter  contact  the  Council  on 
Environmental  Quality,  die  agency  in 
charge  of  NEPA  compliance,  to  obtain 
such  information. 

Another  commenter  expressed 
concern  diat  in  simplifying  die 
consultation  process,  safeguards  should 
be  used  to  avoid  potential  abuse  and 
substantive  problems.  The  commenter 
feared  diat  widiout  safeguards,  NEPA 
compliance  might  be  construed  as  being 
less  necessary  on  endangered  species 
matters.  The  Service  is  also  concerned 
that  it  retain  sufficient  review  capability 
to  identify  potential  conflicts  between 
proposed  Federal  actions  and  listed 
species.  Therefore,  it  has  slightly  altered 
ita  consultation  procedures  in  this  final 
rule  to  ensure  diat  all  Federal  actions 
that  "may  affect"  listed  species  receive 
some  degree  of  review  under  informal  or 
formal  consultation. 

The  concluding  sentences  of 
paragraph  (a)  emphasise  that  although, 
for  example,  a  biological  assessment 
can  be  incorporated  into  an  EIS.  the 
procedures  of  diese  regulations  also 
must  be  satisfied  to  ensure  adequate 
and  timely  analyses  during  the  section  7 
consultation  process.  These  sentences 
also  express  die  intent  of  die  Service  to 
avoid  a  frapnented  analysis  of 
environmental  copcems  dirough  die 
Service's  direct  efforta  to  provide  s 
coordinated  review.  The  Service 
declines  to  delete  diese  sentences  as 
requested  by  several  commenters. 
Under  paragraph  (b).  die  Service 
agrees  with  a  comment  that  the 
biological  opinion  should  be  stated  in 
the  final  environmental  impact 
statement  or  environmental  assessment. 
A  ststement  of  the  opinion  may  be  a 
summary  of  ita  findings  and  conclusions, 
contrary  to  die  fear  of  one  commenter 
that  the  entire  opinion  must  be  repeated 
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in  the  text  of  tke  NEPA  document  The 
Service  does  feel  that  the  entire  opinion 
should  be  attached  as  an  exhibit  to  the 
NEPA  document  If  completion  time 
permits. 

Section  402Jff   DeBtgnatioa  of  Lead 
Agency. 

This  section,  which  governs  the 
designation  of  a  lead  agency,  is  adopted 
from  1402.10(d)  of  the  proposed  rule. 
One  commenter  requested  that  tfie 
section  be  amended  so  diat  only  die 
lead  agency  is  required  to  notify  the 
Director  that  it  will  be  conducting 
consultation  op  behalf  of  itself  and  all 
other  cooperating  agencies.  The  Service 
has  adopted  this  suggestion. 

Section  402.06    Designation  of  Non- 
Federal  Reprenentative. 

A  new  §402jOB  has  been  added  to  the 
final  rule  to  clarify  the  role  of  the 
designated  non-Federal  representative 
and  was  derived  from  S9  402J)2  and 
402.12  (a)  and  (b)(5)  of  die  proposed  rule. 
Because  the  dcs^ated  non-Federal 
representative  may  or  may  not  be  the 
applicant,  there  is  a  difference  in  the 
role  the  representative  can  play  in  the 
consultation.  If  the  representative  is  not 
the  applicant  the  information-gathering 
functions,  thixju^  infiormal  consultation 
($402.13)  and/or  throu^  the  preparation 
of  a  biological  assessment  (f  402.12),  is 
the  full  extent  of  its  participation. 
However,  if  the  representative  is  an 
applicant  its  role  in  consultation  is  two- 
fold. As  the  representative,  it  may 
conduct  the  information-gathering 
functions  identified  above;  as  die 
applicant  it  may  continue  its 
participation  into  formal  consultation. 

If  an  applicant  is  involved  and  does 
not  desire  to  be  the  designated  noo> 
Fedend  representative,  the  Federal 
agency  and  the  applicant  must  agree  on 
the  party  to  be  desigoatad.  The  Director 
shaU  be  notified,  in  writing,  if  a  non- 
Federal  entity  has  been  designated  to 
represent  the  Federal  agency  Sor  the 
informal  consultation  or  bic^ogical 
assessment  procedures. 

One  oommenter  stated  ^t  prior 
notice  to  die  Director  of  die  designation 
of  a  non-Fedtfal  rqireecntattve  is 
unnecessary.  The  Service  disagrees 
because  di«re  is  a  legitimate  need  for  it 
to  be  certain  of  the  Federal  agency's 
concurrence  io  the  representation. 
However,  the  Service  notes  that  diere  is 
a  degree  of  flexibility  here;  i.e., 
designation  in  advance  for  a  continuous 
action  or  for  a  group  of  related  actions  is 
acceptable.  In  response  to  one  comment 
die  Service  agrees  that  die  designated 
non-Federal  representative  may  only 
submit  a  spades  list  under  die  biological 
assessment  procedures  (|  402.12)  if  ^ 


Federal  agency  has,  previously  to  or 
shnultanegusly  with  this  notice, 
provided  its  mitten  designation  to  the 
Dioector. 

Another  commenter  questioned  the 
Scwioe's  authority  to  conduct  informal 
conniltations  with  non-Federal 
representatives  in  place  of  die  Federal 
agencies.  The  Service  acknowledges 
that  the  Federal  agency  must  retain  the 
responsibility  to  initiate  formal 
consultation  along  with  its  ultimate 
re^Kmsibility  to  ensure  that  its  actions 
are  not  likely  to  jeopardize  listed 
species,  but  the  designation  of  a 
representative  by  the  Federal  agency  to 
conduct  informal  consultation  does  not 
lessen  these  responsibilities  or  eliminate 
the  Federal  agency's  duty  to  review  its 
actions.  Instead,  ti^  designatim  of  a 
representative  allows  the  Federal 
agency  to  coordinate  all  of  its 
environmental  reviews,  thereby  saving 
time  and  resources  to  obtain  a  single, 
comprehensive  analysis  of  the  action 
and  its  potential  impacts.  The  agency 
must  still  review  the  work  product  and 
independendy  reach  its  own  conclusions 
and  decisions.  The  representative  does 
the  ground  work  (data  compilation  and 
synthesis):  the  Federal  agency  cannot 
delegate  its  duty  to  review,  analyze,  and 
formally  consult 

Concerned  that  a  conflict  of  interest 
could  exist  if  applicants  were  allowed  to 
be  designated  as  non-Federal 
representatives,  one  commenter  cited  40 
CFR  150e.5(c)  (NEPA  regulation)  as 
audiority  for  eliminating  applicants  from 
the  field  oi  potential  representatives. 
The  Service  declines  to  make  the 
suggested  change  for  the  following 
reason.  Section  7(c)(2)  itself  recognizes 
that  exempticm  applicants  (iftcluding 
permit  or  license  applicants)  may 
prepare  biological  assessments  in 
cooperation  with  the  Service  and  under 
die  supervision  of  the  Federal  agency. 
This  express  statutory  opportunity  for 
"interested  parties"  (as  applicants 
would  always  be)  to  prepare  biological 
assessments  runs  counter  to  the  NEPA 
rule  and  ^ows  the  clear  Congressional 
intent  in  favor  of  full  applicant 
involvement  in  the  section  7  process. 
AlthcNigh  applicants  may  fill  the  role  of 
non-Federal  representatives,  the 
ultimate  responsibility  for  compliance 
with  section  7  remains  with  die  Federal 
agency.  In  response  to  tme  commenter, 
the  regulations  heve  been  changed  to 
eliminate  the  requirement  thet  the 
Federal  agency  "participate  in  the 
preparation"  of  the  biological 
assessment  The  Service  believes  that 
die  Federal  agency  may  fulfill  its 
responsibilities  by  providing  guidance 
and  supervision,  and  by  independendy 
reviewing  and  evaluatiiiig  the  work 


product  of  the  applicant  Responsibility 
for  carrying  out  negotiations  with  the  , 
Service  may  not  be  del^ated  to  die 
applicant/rsfuesentative.  as  suggested 
by  this  commenter.  In  addition,  Federal 
agencies  cannot  delegate  their  role  in 
initiatiBg  formal  consultation, 
conference,  or  eariy  consultation. 

Section  402.09   Irreversible  and 
Irretrievable  Commitment  of  Resources. 

Sectidn  7(d)  of  the  Act  provides  diat 
after  initiation  of  consultation  required 
under  section  7(a)(2).  the  Federal  agency 
and  any  applicant  shall  make  no 
irreversible  or  irretrievable  commitment 
of  resources  with  respect  to  the  Federal 
action  which  has  the  effect  of 
foreclosing  the  formulation  or 
implementation  of  any  reasonable  and 
prudent  alternatives  that  would  avoid 
violaticm  of  section  7(aK2).  This 
prohibition  does  not  apply  to  actions 
affecting  [Httposed  species  or  proposed 
critical  habitat  This  mandatory 
restriction  on  commitment  of  resources 
is  set  out  in  i402J)B  of  die  final  rule 
(formerly  (402.11  of  die  proposal).  In 
response  to  comments,  the  language  of 
the  proposed  rule  was  corrected  to 
conform  more  closely  to  section  7(d). 
Another  commenter  requested  that  the 
sentence  dealing  with  section  7(d)  be 
amended  by  adding  "measures"  after 
the  phrase  "reasonable  and  prudent 
altemative[8]"  to  bring  the  regulation  in 
line  widi  die  stataite.  The  Service 
declines  to  make  this  change  because  it 
would  tmd  to  confuse  "reasonable  and 
prudent  alternatives"  that  are  included 
in  jeopardy  biological  opinions  with 
"reasonable  and  prudent  measures"  that 
are  included  in  an  incidental  take 
statement  under  section  7(bK4)  of  the 
Act  The  proposed  language  describing 
the  section  7(d)  prohibition  accurately 
implements  the  Act  and  is  adopted  in 
this  final  rule. 

The  proposed  rule  addressed  the 
duration  of  the  section  7(d)  prohibition 
as  follows: 

This  raqaininent  exiBts  until:  a  "no 
ieopardy"  biologicai  opinioo  is  iMued  l>y  tiie 
Service . . . :  the  Federal  agaocy  adopU 
reasonable  and  pnid«it  altamattves;  or  an 
exemption  is  granted  under  section  7(h). 

Proposed  rule.  48  FR  2909a  30000  ()une 
29, 1983),  proposed  to  be  codified  at  SO 
CFR  402.11.  Several  commenters  asked 
for  a  clarification  or  expansion  of  these 
criteria  that  terminate  section  7(d) 
restrictions.  Noting  that  the  Act  is  silent 
as  to  when  the  section  7(d)  prohibition 
ceases,  one  ppmmenter  contended  that 
the  prohibition  should  end  when 
consultation  is  teitninated.  Another 
commenter,  concerned  that  the  proposed 
language  would  deprive  Federal 
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audMtity  to  detemiiia  ooaipUaaoa  with 
sectka  7(aN2).  usad  die  addition  of  a 
fourth  critatkn  tiiat  woold  tanninate  tiw 
aactton  7(d)  prahibition  if  "nha  Federal 
agency  datanninaa  that  its  propoaed 
action  will  not  (oopafdiie  ttie  continued 
axistanca  of  andu^erad  and  tfareatened 
spades  or  advenaly  affect  critical 
habitat"  Anotiiar  oommentar  want 
further  and  oigad  the  Service  to  adopt 
otiier  criteria  where  Federal  agency 
ceanplianoe  witii  section  7(aX2)  would 
remove  the  section  7(d)  restriction.  Two 
other  commenters  fish  tiiat  the  second 
criterion— adoption  of  reasonable  and 
piudant  ahamativaa— must  be  restricted 
to  those  rsooBunended  by  the  Service. 
They  oppoeed  allowing  tlw  Federal 
agency  to  fiocmulate  its  own  "reasonable 
and  prudent  alternatives"  without 
Service  approval  in  order  to  avoid  the 
prohibition  of  section  7(d). 

The  commenters  raise  valid  concerns 
that  illustrate  the  need  to  reexamine  the 
duration  of  tlw  proUbition  against  the 
ineversible  and  irretrievable 
commitment  of  resources.  First  the 
Sovice  recognizes  that  although  its 
biological  opinions  issued  by  authority 
of  section  7(b)  are  entitied  to  great 
deference,  the  ultimate  decision  of 
whether  to  proceed  with  an  action  in 
li^t  of  section  7  responsibilities  rests 
with  the  Federal  agency.  The  proposed 
language  <Ud  preempt  Federal  agency 
discretion  by  placing  an  agency  that 
disagreed  with  the  conclusicm  of  the 
Service's  biological  opinion  in  the 
awkward  position  of  facing  section  7(d) 
restrictions  on  its  action,  even  though  it 
had  determined  tiirou^  its  own  analysis 
tiut  die  section  7(a)(2)  standards  were 
satisfied.  Seccnd.  case  law  indicates 
diat  section  7(d)'s  prescriptive  force 
continues  while  Federal  agency  efforts 
to  conform  its  action  to  the  requirements 
of  section  7(a)(2)  are  "ongoing."  See 
North  Slope  Borough  v.  Andrus.  M2  F.2d 
589. 811  n.143  (D.C.  Cir.  1980); 
Conservation  law  Foundation  of  New 
Englami.  Inc.  v.  Andrus.  623  F.2d  712. 
714  n.1  (1st  Cir.  1979).  The  final  rule  has 
been  amended  to  provide  that  the 
section  7(d)  prohibition  is  in  force  during 
consultation  and  continues  until  the 
requirements  of  section  7(a)(2)  are 
satisfied. 

Therefore,  if  a  Federal  agency 
receives  a  "no  feopardy"  biological 
opinion  from  the  Service  or  chooses  any 
reasonable  and  prudent  alternative 
recommended  by  the  Service,  the 
requirements  of  section  7(a)(2)  are  met 
and  the  section  7(d]  prohibition  expires. 
If  the  Federal  agency  disagrees  with  a 
"jeopardy"  biological  opinion  or  chooses 
an  altmnative  not  provided  by  the 


Service  based  on  its  own  analysis,  dien 
the  validity  of  the  Federal  agency's  "no 
jaopardy"  finding  wiU  decide  whether 
section  7(aK2)  has  been  satisfied  and 
whedier  section  7(d)  no  longer  applies.  If 
it  b  later  determined  diat  the  finchng  Is 
not  valid,  the  Federal  agency  would  be 
taking  the  risk  of  noncompUance  with 
die  Act. 

Finally,  one  commenter  asked  that 
diis  section  be  amended  to  require 
Federal  agencies  to  give  written  notice 
to  the  Service  verifyinff  diat  neither  it 
nor  any  applicant  involved  has  made 
any  irreversible  or  irretrievable 
commitment  of  resources  during 
consultaticm.  The  Act  does  not  provide 
such  authority,  except  arguably  in  the 
exemption  process.  A  mandatory 
section  7(d)  notice  has  not  been  adopted 
in  this  final  rule'regarding  consultation 
procedures  because  section  7(d)  is 
•stricdy  pr^bitory  in  nature  and  not 
consultative. 

Subpart  B    ConswHatioo  Procadurea 

There  are  five  primary  components 
within  the  section  7  consultation 
procedures— conference,  early 
consultation,  biological  assessment 
informal  consultation,  and  formal 
consultation.  Of  diese.  only  conference, 
formal  consultation,  and  biological 
assessments  may  be  required.  Although 
a  Federal  agency  may  elect  to  use 
several  of  these  procedures,  they  do  not 
represent  a  mandatory,  sequential 
process.  As  requested  by  one 
commenter,  the  following  is  a  brief 
abstract  of  each  component  of  the 
consultation  process. 

If  a  Federal  agency  determines  that  its 
action  is  likely  to  (eopardize  the 
continued  existence  of  any  proposed 
species  or  result  in  the  destruction  or 
adverse  modification  of  proposed 
critical  habitat  die  Federal  agency  is 
required  to  "confer"  with  die  Service 
under  |402.ia  The  purpose  of  a 
conference  is  to  identify  and  resolve 
potential  conflicts  between  an  action 
and  proposed  species  or  critical  habitat. 
The  Service  will  make  advisory 
recommendations  on  ways  to  minimize 
or  avoid  adverse  effects.  If  the  proposed 
species  or  proposed  critical  habitat  is 
subsequently  listed  or  designated, 
respectively,  dien  die  Federal  agency 
must  consider  whether  formal 
consultation  under  {402.14  is  required. 

"Early  consultation"  is  an  optional 
process  that  may  be  requested  through 
the  Federal  agency  by  a  prospective 
applicant  to  determine  whether  its 
proposed  action  is  likely  to  jeopardize 
the  continued  existence  of  a  listed 
species  or  result  in  the  destruction  or 
adverse  modification  of  critical  habitat. 
Early  consultation  occurs  prior  to  a 


formal  application  for  a  Federal  permit 
or  license.  Such  eariy  consultation  is 
conducted  between  die  Service  and  die 
Federal  agency  in  cooperation  with  the 
prospective  applicant  At  the  request  of 
the  prospective  applicant  early 
consultation  is  initiated  by  the  Federal 
agency  responsible  for  issuing  the 
permit  or  license  and  is  generally 
conducted  and  concluded  in  the  manner 
prescribed  for  "formal  consultation."  If 
the  action  is  a  "major  construction  . 
activity,"  the  biological  assessment 
requirement  of  {402.12  must  be  satisfied 
before  eariy  consultation  is  initiated.  . 
After  concluding  early  consultation,  the 
Service  will  deliver  its  preUminary 
biological  opinion  to  the  Federal  agency 
and  die  prospective  applicant 

After  formal  application  is  made  for 
the  permit  or  license  but  before  its 
issuance,  the  Federal  agency  should 
submit  to  the  Service  a  written  request 
that  the  preliminary  biological  opinion 
be  confinned  as  a  final  biological 
opinion  under  section  7(a)(2).  If  the 
Service  determines  that  no  significant 
changes  have  occurred  in  either  the  * 
proposed  action  or  the  information 
available  since  early  consultation,  no 
new  impacts  are  anticipated,  and  no 
new  species  have  been  listed  or  critical 
habitat  designated  since  early 
consultation,  it  will  confirm  that  the 
preliminary  biological  opinion  remains 
accurate  and  shall  be  treated  as  a  final 
biological  opinion  issued  under  section^ 
7(b)  of  the  Act.  Consultation  will 
terminate  in  accordance  with  {402.14(/). 
However,  if  the  Service  is  unable  to 
confirm  the  preliminary  biological 
opinion  due  to  any  of  the  reasons 
outlined  in  (402.11.  formal  consultation 
on  diat  action  must  be  initiated  under 
{402.14. 

"Biological  assessment"  requirements 
apply  to  all  major  construction  activities 
as  defined  in  these  regulations.  Even  if 
not  required.  Federal  agencies  may 
voluntarily  prepare  a  biological 
assessment  to  assist  them  in  fulfilling 
dieir  section  7  responsibilities.  Also,  any 
person  who  wishes  to  apply  for  an 
exemption  may  voluntarily  prepare  such 
an  assessment  in  cooperation  with  the^ 
Service  and  under  the  supervision  of  die 
appropriate  Federal  agency. 

A  biological  assessment  contains 
information  concerning  listed  or 
proposed  species  or  designated  or 
proposed  critical  habitat  diet  may  be 
present  in  die  action  area  and  an 
evaluation  of  any  potential  effects  of  the 
action  on  such  species  and  habitat  A 
biological  assessment  should  be  used  in 
determining  whether  formal 
consultation  or  a  conference  is  required. 
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"Informal  consultation"  includes  all 
the  contacts  (discussions, 
correspondence,  etc.)  between  the 
Federal  agency  or  its  designated  non- 
Federal  representative  and  the  Service 
that  take  place  prior  to  the  initiation  of 
any  necessary  formal  consultation. 
Informal  consultation  may  be  used  by 
the  Federal  agency  in  determining 
whether  formal  consultation  under 
{402.14  or  a  conference  under  {402.10  is 
required. 

"Formal  consttlta'tion"  is  required 
under  section  7(a)(2)  of  the  Act  A 
Federal  agency  must  initiate  formal 
consultation  if  it  determines  that  its 
action  "may  affect"  any  listed  species  or 
its  critical  habitat  unless  it  determines 
through  informal  consultation  or 
biological  assessment  procedures,  with 
the  written  concurrence  of  the  Service, 
that  its  action  "is  not  likely  to  adversely 
affect"  such  species  or  habitat  If  the 
action  is  a  "major  construction  activity." 
the  biological  assessment  requirement 
must  be  satisfied  before  formal 
consultation  may  begin.  Formal 
consultation  is  concluded  within  90  days 
or  extended  in  accordance  with  the 
provisions  of  {402.14.  Witiiin  45  days 
after  concluding  formal  consultation,  the 
Service  will  deliver  its  biological 
opinion  stating  whether  or  not  the  action 
is  likely  to  jeopardize  the  continued 
existence  of  listed  species  or  result  in 
the  destruction  or  adverse  modification 
of  critical  habitat  If  formal  consultation 
lesults  in  a  "jeopardy"  biolosical 
opinion,  reasonable  and  prudent 
alternatives,  if  any.  will  be  included  in 
the  opinion. 

These  procedures  are  discussed  more 
fully  below,  together  with  the  sections 
governing  post-consultation 
responsibilities  of  Federal  agencies  and 
the  factors  that  require  reinitiation  of 
formal  consultation.  Specific  public 
comments  are  treated  on  a  aection-by- 
section  basis. 

Section  402.10    Oonference  on  Fropoted 
Species  or  Proposed  Critical  Habitat 

The  1979  Amendments  added  the 
requirement  in  section  7(a)(4)  diat 
Federal  agencies  confer  with  die  Service 
on  any  Federal  action  that  is  likely  to 
jeopardize  the  continued  existence  of 
any  proposed  spedes  or  result  in  the 
destruction  or  adverse  modification  of 
proposed  critical  habitat  The  punoee  of 
this  requirement  is  to  identify  and 
resolve  potential  conflicts  between  an 
action  and  proposed  spedes  or 
proposed  critical  habitat  at  an  early 
point  in  the  dedstonmaUng  process. 
Conferences  will  be  conducted  on  an 
informal  basis  between  the  Federal 
agency  and  the  Service.  The  Service  will 
make  recommendations,  if  any.  to 


mtntmtga  or  avoid  adverse  effects  of  the 
actimi  on  proposed  spedes  or  proposed 
critical  habitat  These  recommendations 
are  advisory  in  nature,  because  the 
"jeopardy"  prohibition  of  section  7(a)(2) 
does  not  apply  until  the  spedes  is  listed 
or  the  critical  habitat  is  designated. 
However,  the  Federal  agency  and  any 
applicant  should  give  serious 
consideration  to  implementing  the 
recommendations  since,  if  the  species  is 
later  listed  or  critical  habitat  designaled, 
the  Federal  agency  must  review  its 
action,  regardless  of  its  stage  of 
completion,  to  determine  whether 
consultation  is  required.  In  certain 
instances  the  Federal  agency  and  the 
Service  may  conduct  the  conference  in 
such  a  thorough  manner  that  it  would 
satisfy  Ae  consultation  requirements  of 
section  7(a)(2)  if  the  proposed  listing  or 
designation  is  subsequentiy  completed. 

Hie  conference  procedures  are  not 
repetitive  of  work  performed  in  the 
preparation  of  a  biological  assessment 
as  suggested  by  three  commenters.  First 
the  conference  requirement  applies  to 
all  Federal  actions,  while  the  biological 
assessment  requirement  only  applies  to 
actions  that  are  "major  construction 
activities."  Second,  die  conference 
requirement  applies  to  proposed  spedes 
and  proposed  oitical  habitat  whereas 
biol(^cal  assessments  are  required  only 
^en  listed  spedes  or  critical  habitat 
may  be  present  in  the  action  area 
(althou^  proposed  spedes  or  proposed 
critical  habitat  should  be  covered  in  the 
assessment  if  they  also  may  be  present 
in  die  action  area).  Thus,  the  conference 
process  fills  the  need  to  alert  Federal 
agendes  of  possible  steps  that  the 
agency  might  take  at  an  eariy  stage  to 
adjust  their  actions  to  avoid 
jeopardizing  a  proposed  spedes.  The 
Senlce  strongly  encourages  the 
imitonentetion  of  the  recommendations 
so  die  action  would  not  violate  section 
7(aH2)  if  die  spedes  is  listed  or  die 
critical  habitat  designated. 

After  reviewing  a  biological 
assessment  or  o^er  available 
infonmation.  the  Service  may  determine 
diet  a  conference  is  required  for  the 
proposed  spedes  or  proposed  critical 
habitat  A  sentence  has  been  added  to 
die  new  paragraph  (b)  of  {402.10 
[proposed  |402.1S(a)]  to  point  out  die 
Service's  responsibility  to  request  a 
Fednral  agency  to  confer  after  a  review 
of  available  iidormation.  The  last 
sentence  of  the  proposed  paragraph  (a) 
has  been  deleted  since  die  new  {402.0B 
dearly  defines  the  role  of  the  designated 
non-Federal  representative.  The  Service 
dedines  to  take  the  podtion  that  it  can 
"require''  the  inittaticm  of  a  conference, 
because  the  Federal  agency  bears  the 


ultimate  responsibility  to  assess  the 
likelihood  of  jeopcudy  to  proposed 
species  by  its  actions.  However,  the 
Service  will  vigilantiy  review  biological 
assessments  and  other  available 
information  and  fulfill  its  duty  to  make 
Federal  agencies  aware  of  their 
respcmsibilities  under  the  Act 

The  Service  emphasizes  the  need  for 
Federal  agencies  to  confer  because  such 
efforts  may  not  only  minimize  or  avoid 
injury  to  proposed  species  but  might 
also  prevent  the  halting  of  an  action  if      * 
the  spedes  is  subsequentiy  listed: 

Obviously,  Federal  agencies  iireversibly 
oommitting  resouicea  and  foreclosing 
alternatives  to  an  action  that  is  likely  to 
jeopardize  a  proposed  B^iedea  do  so  with  the 
risk  tliat  the  spedei  will  eventually  be 
formally  listed  and  the  prohibitiona  of  section 
7  will  Iwoome  apidicable.  The  conferees  do 
not  believe  that  apy  Federal  agency  or 
permittee  should  make  any  irreversible  or 
irretrievable  commitments  of  resouioes  for 
the  purpose  or  with  the  intent  of  foredosing 
otherwise  reasonable  alternatives  or  in  order 
to  secure  an  exemption  pursuant  to  aection 
7(h). 

RR.  Conf.  Rep.  No.  607,  OOdi  Cong.,  1st 
Sess.  13  (1979). 

There  is  no  requirement  that  Federal 
agendes  confer  with  the  Service  on 
spedes  that  are  candidates  for  listing 
proposals.  However,  for  the  reasons 
identified  by  Congress  in  the  Conference 
Report  to  the  1979  Amendments  on 
proposed  spedes.  the  Service 
encourages  Federal  agendes  to  confer 
informally  on  candidate  spedes  when 
deemed  appropriate  to  avoid  jeopardy 
and  to  avoid  potential  economic  loss 
through  projed  modification  if  the 
spedes  is  Later  listed. 

Several  specific  changes  were 
recommended  for  proposed  paragraph 
(a)  [paragraphs  (a)  and  (b)  in  the  final 
rule].  One  commenter  felt  that  the 
reference  to  "potential  endangered 
spedes  ccmflids"  was  too  restrictive. 
The  Service  agrees  that  the  proposed 
rule  might  have  been  construed  so  as  to 
exdude  threatened  spedes.  Therefore, 
the  sentence  has  been  adjusted  to  refer 
to  all  potential  conflicte. 

One  commenter  urged  the  Service  to 
change  the  standard  for  initiating  a 
section  7(a)(4)  conference  from  "likely  to 
jeopardize"  to  "would  adversely  affed." 
The  regulation  tracks  the  statute.  The 
Service  lacks  the  authority  to  make  the 
requested  change. 

Several  commenters  urged  the  Service 
to  make  provldons  for  applicant 
involvement  in  die  conference  process. 
The  Service  agrees,  and  has  added 
language  in  paragraphs  (a),  (c).  and  (e) 
of  {402.10  to  ensura  that  applicante  have 
an  opportunity  to  partidpate  in  die 
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^.^  (c)  defines  die  nature  and 

content  of  the  conference.  Basically,  a 
"oonferenee"  involves  infomal 
disnittiA"*  on  the  identificatioo  and 
poesiMn  avoidance  or  minimisation  of 
potential  adverse  effocts  to  proposed 
epedes  or  proposed  critical  habitat  from 

a  Federal  action.  The  reference  to 
"infbnnal  disoissions"  should  not  be 
confaeed  widi  "informal  consultation." 
which  is  a  distinct  but  optional 
ooi^Minent  of  consultation. 

The  Service  declines  to  modify 
paragraph  (c)  by  changing  "advisory" 
noonmendations  to  "conservetion" 
reooDiaendations,  as  aaggested.  Such  a 
diange  may  confuse  conference  widi 
formal  consultation,  die  required 
procedure  in  whidi  discretionary 
"conservation  recommendations"  may 
be  given.  The  Service  also  declines  to 
adopt  suggested  provisions  that  would 
(1)  require  advisory  recommendations  to 
be  made  in  every  conference.  (2)  force 
the  Service  to  notify  the  Federal  agency 
of  the  date  on  which  a  final  decision  will 
be  Bsade  on  a  listing  proposaL  or  (3) 
require  die  Service  to  initiate  emergency 
rulemaking  proceedings  to  list  a  species 
or  designate  critical  habitat  if  die 
Federal  action  is  likely  to  Jeopardize  die 
species.  Alttough  required,  conference 
is  an  infbrmal  process  that  has  no 
substantive  force.  To  force  every 
conference  into  a  reghnented  structure 
woold  be  counterproductive  and 
contrary  to  the  intent  of  the  Act  When 
appropriate,  die  Servioe  will  make 
advisory  recommendations  on  ways  to 
tfvoid  or  iwifiimiMt  adverso  effects  to 
proposed  species  or  proposed  critical 
habitat  During  the  conference,  the 
Service  will  appvise  die  Federal  agency 
of  the  progress  of  the  listing  or  critical 
habitat  proposal  and  will  attempt  to 
notify  the  Federal  agency  when  the 
Ustii^  or  critical  habitat  proposal 
beoomee  final  Emergency  rulemaking  is 
provided  for  under  section  4(b)(7)  of  die 


Act  and  will  be  used  if  appropriate 
under  the  circumstances. 

One  oommanter  suggested  diat  die 
conference  involve  all  of  die  steps  of 
formal  consultation,  but  on  an  informal 
basis  so  that  if  die  listing  becomes  final 
the  condusions  and  recommendations 
derived  from  dw  conference  could  be 
adopted  as  a  final  biological  opinion.  In 
some  cases,  a  thorough,  well-prepared 
conference  mi^t  elucidate  sufficient 
fNtrndnf*""*  and  recommandations  to 
serve  as  the  biologiGal  opinion,  upon  the 
final  listing  of  a  spades.  While  section 
7(a)(4)  does  not  require  Federal  agendes 
to  follow  die  section  7(aK2)  process  for 
proposed  spedes  or  proposed  critical 
habitat  or  specifically  provide  for  die 
conversion  of  conference  "condusions 
and  recommendations"  into  a  final 
biokoieal  opinion  [in  contrast  to  explidt 
audiority  under  section  7(bH3)(B)  for  die 
conversion  of  preliminary  biolo^cal 
opinions  into  final  biological  oi^<ms]. 
such  a  procedure  is  available  to  die 
Federal  agency  and  die  Service  in 
appropriate  instanows. 

If  die  information  necessary  to 
condud  a  formal  consultation  is 
available  at  the  conference  stage,  and  if 
a  formal  procedure  is  deemed 
appropriate  by  bodi  die  Federal  agency 
and  die  Service,  die  conference  may  be 
conducted  dirougfa  a  procedure 
equivalent  to  formal  consultation:  the 
results,  or  opinion,  derived  from  a 
"formal"  conference  may  be  adopted  as 
the  biological  opinion  when  the 
propoeed  listing  or  designation  is 
completed.  It  should  be  noted  diat  die 
conference  condusions  and 
recommendations  would  only  be 
adopted  as  die  biological  opinion  in 
those  instances  when  no  new  data  are 
developed,  induding  diat  developed 
during  the  rulemaking  process  on  the 
proposed  listing  or  designation  of 
critical  habiUt  and  no  changes  to  die 
Federal  action  are  made  which  would 
alter  the  content  of  that  opinion.  By 
providing  procedures  which  allow  for  a 
more  extensive  conference  that  may 
later  be  adopted  as  die  biological 
opinion,  the  Service  does  not  intend  to 
expand  upon  the  requirements  of  section 
7(aM4).  Rathw.  tliis  procedure  is  an 
option  available  to  die  Federal  agency 
and  die  Servioe  to  help  avoid  conflicts 
and  expedite  consultaticm  if  the 
proposed  spedes  or  critical  habitat  is 
listed  or  designated.  Therefore,  a  new 
paragraph  (d)  is  added  to  diis  final  rule 
to  admowledge  die  availabUity  of  a 
"formal"  conference  procedure. 

Paragraph  (e)  of  1402.10  discusses  die 
documentation  of  the  results  of  the 
conference.  If  die  action  involves  only 
proposed  spedes  or  proposed  critical 


habitat  a  copy  of  dw  recommendations 
will  be  forwarded  by  die  Service  to  the 
Federal  agency  and  any  applicant  If  an 
action  also  involves  formal  consultation 
on  listed  spedes  or  critical  habitat  die 
Service  will  provide  die 
recommendations  on  proposed  speaes 
or  proposed  critical  habitat  widi  die 
biological  opinion.  As  requested  by 
some  commenters.  die  final  rule  has 
beoi  darified  to  state  diat  die 
condusions  of  a  conference  will  be 
provided  widi  die  Uokigical  opinion 
radier  dun  made  an  integral  part  of 
("consolidated  in")  die  opinion.  The 
Service  does  not  taitend  that  die 
faifonnal  nature  of  the  conference  be 
changed  or  that  any  of  die  requirements 
of  formal  consultation  under  section  7 
be  imposed  on  Federal  agendes  with 
rasped  to  proposed  species  or  proposed 
critical  habitats  unless  die  Federal 
agency  specifically  requesU  s  more 
formal  procedura.  Early  initiation  of 
these  discussions  increases  the  chances 
of  resolution  of  potential  conflicts. 

Section  402.11    Early  Consultation. 

The  1962  Amendments  added  a 
provision  to  the  consultation  process 
[section  7(«M3)1  designed  to  identify  and 
to  minimiie.  eariy  in  die  planning  stage 
of  an  action,  potential  conflicts  between 
the  action  and  listed  species.  These 
early  consultation  provisions  authorize 
die  Service  to  consult  widi  Federal 
agendes  at  the  request  of  and  in 
cooperation  widi  prospective  applicants 
regarding  the  Unpad  of  proposed 
actions  on  listed  spedes  or  aitical 
habitat  These  provisions  are 
incorporated  into  die  final  regulations  in 
S402.ll  (1402.14  of  die  proposed  rule). 
The  bitent  of  this  provision  is  to  involve 
the  Service  and  State  and  local  planning 
and  conservation  entities  in  the  planning 
stages  of  actions.  The  Service  believes 
that  eariy  consultation  will  be  helpful  in 
establishing  a  mechanism  for  early 
resolution  of  potential  conflicts. 
Congress  did  not  intend  diat  diis 
provision  be  used  to  authorize 
consulUtion  for  speculative  or  remote 
actions  but  radier  only  on  actions  which 
are  Ukely  to  occur.  The  regulations 
require  prospective  applicants  to 
provide  suffident  information  describing 
die  proiect  iU  location,  die  scope  of 
activities  assodated  widi  it  and  die 
antidpated  tanpads  to  listed  spedes  to 
enable  die  Federal  agency  and  die 
Service  to  conduct  meaningful  early 
consultations. 

The  opportunify  for  an  early 
consultation  should  expedite  die 
permitting  and  other  regulatory 
processes  asaodatad  widi  actions 
requiring  Federal  authorisations. 


UM  I 
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Contrary  fo  the  interpretation  of  one 
conunenter,  early  consultation  is  not  a 
required  process,  but  rather  is  an 
optional  step  that  a  prospective 
applicant  can  take  to  factor  in  section  7 
considerations  during  the  initial 
planning  stage.  Although  eariy 
consultation  contains  most  of  the 
features  of  formal  consultation,  the 
Service  declines  to  adopt  the  puggestion 
to  place  the  early  consultation 
provisions  within  the  formal 
consultation  section  as  a  "special  case." 
Early  consultation,  imlike  formal,  is  not 
required  and  occurs  before  any 
application  for  a  permit  or  license  is 
filed,  whereas  formal  consultation  is  a 
post-application  process  when 
applicants  are  involved.  Tliese 
differences  are  significant  and  merit  the 
separation  of  these  distinct  processes 
into  separate  sections.  However, 
because  of  the  extensive  similarities  in 
the  procedures  for  eariy  and  formal 
consultation,  the  final  iule  has  been 
substantially  modified  in  format  to 
reference  appropriate  paragraphs  in 
{402.14  (formal  consultation)  to  avoid 
repetition  of  these  commom  features. 
Although  this  has  greatiy  shortened  the 
early  consultation  section,  the 
requirements  and  procedures  have  not 
been  altered  substantively. 

One  conunenter  was  confused  over 
the  parameters  of  eariy  consultation  and 
informal  consultation  (8402.13).  Informal 
consultation  is  a  post-application 
process,  as  is  formal  ocmsultation;  early 
consultation  is  a  pre-application 
process.  There  is  no  overiap.  Designated 
non-Federal  representatives  can  carry 
out  informal  consultation,  and  they  can 
also  carry  out  the  biological  assessment 
process  if  Sn  assessment  is  required 
diulng  the  early  consultatioiL  Although 
only  Federal  agencies  conduct  early 
consultation  directiy  with  the  Service, 
non-Federal  representatives  may 
continue  to  play  a  role  in  the  data- 
gathering  function  of  consultation. 

Several  commenters  believed  that 
proposed  1402.14  took  away  the 
prospective  applicant's  right  to  request 
early  consultation  and  to  make  the 
initial  determination  of  possible  impacts 
to  listed  species  or  critical  habitat.  The 
proposed  rule  preserved  the  prospective 
applicant's  right  to  request  early 
consultation  but  provided  the  Federal 
agency  with  the  responsibility  for 
determining  impacts  to  listed  species  or 
critical  habitat  in  response  to 
comments,  the  final  rule  has  been 
rearranged  to  clarify  the  primary  role  of 
the  appUcant  in  maldng  the  initial 
detem^nation  and  request  to  the 
Federal  agencv.  However,  the 
applicant's  ri^its  under  section  7(a)(3)  oi 


the  Act  are  not  unqualified,  and  the 
ultimate  burden  is  on  the  applicant  to 
meet  certain  threshold  criteria. 

Paragraph  (a)  of  {402.11  outlines  the 
purpose  of  early  consultation  and  is 
adopted  substantially  as  proposed  in 
{402.14(b)  and  the  first  sentence  of 
{402.14(c).  The  legislative  history  is 
clear  that  the  prospective  applicant  must 
be  involved  to  the  greatest  extent 
practicable  in  every  aspect  of  the  early 
consultation  process.  HJt  Conf.  Rep. 
No.  835. 97di  Cong..  2d  Sess.  28  (1982). 
One  conunenter  expressed  concern  that 
it  may  not  be  possible  to  have  the 
applicant  involved  in  every  meeting  and 
telephone  caU  between  the  Federal 
agency  and  the  Service.  Therefore, 
acknowledging  die  practical  limitations 
on  involving  the  applicant  in  all 
consultation  contacts  (but  still 
recognizing  the  need  for  continuous 
communication  with  the  applicant),  the 
second  sentence  of  paragraph  (a)  now 
reads  that  the  prospective  appUcant 
should  be  involved  "throughout" 
(instead  of  "in  every  aspect  of)  the 
consultation  process. 

Paragraph  (b)  of  {402.11  sets  out  tiie 
threshold  conditions  that  must  be 
satisfied  before  early  consultation  can 
be  initiated  and  is  derived  from 
proposed  {402.14(c).  As  suggested  by 
one  conunenter,  the  prospective 
applicant's  request  for  early 
consultation  should  be  made  in  writing 
to  the  Federal  agency. 

The  "may  adversely  affect"  threshold 
for  initiating  early  consultation  has  been 
expanded  to  "may  affect"  This  action 
was  taken  because  the  more  restrictive 
standard  unnecessarily  limited  access  to 
this  early  review  procedure,  especially 
since  at  the  early  planning  stage  of  an 
action  the  exact  nature  of  a  possible 
effect  could  be  diflScult  to  define. 

Section  402.14(c)  of  the  proposal 
established  that  the  Federal  agency 
ensure  that  the  following  conditions  be 
met  prior  to  initiation  of  early 
oQOSultation: 

(1)  there  must  be  a  definitive  proposal 
outiining  the  action  and  its  effect 

(2)  it  must  be  shown  that  the  action  is 
technologically,  administratively,  and 
legally  feasible; 

(3)  it  must  be  shown  that  the  applicant 
possesses  adequate  economic  resoiuces 
to  conduct  the  action;  and 

(4)  it  must  be  shown  that  the  applicant 
possesses  some  property  interest  in  the 
proposed  site  on  which  the  action  will 
occur. 

Numerous  cununents  were  received 
tm  these  criteria.  Three  commentere 
urged  the  Service  to  strike  all  four 
conditions  because  of  their 
unreasonableness  and  the  Service's  lack 


of  authcnity  to  impose  them  on 
applicants.  Other  commenters  criticized 
conditions  (2)  and  (3)  due  to  dieir 
ambiguity.  Contending  that  enforcement 
of  these  conditions  woidd  preclude  early 
consultation  in  many  cases,  the 
commenters  noted  that  the  information 
needed  to  meet  these  conditions  is  not 
available  at  the  time  that  eariy 
consultation  is  most  useful  The 
commenters  also  attacked  condition  (4). 
regarding  the  need  to  show  an 
owneniiip  interest  in  land,  because 
eariy  consultation  would  normally  occur 
prior  to  the  selection  of  an  exact 
location  for  the  project  Two 
commenters  stated  that  conditions  (1) 
and  (2)  are  adequate  for  screening 
serious  actions.  One  conunenter 
suggested  that  only  two  criteria  be 
addressed  in  determining  eligibility  for 
eariy  consultation:  acope  of  die  project 
and  possible  effects  on  Usted  species. 

The  Service  was  given  expUcit 
authority  in  section  7(a)(3)  of  the  Act  to 
issue  guidelines  that  would  prevent 
speculative  or  undefined  actions  from 
triggering  early  consultation. 

The  Committee  expects  that  the  Secretary 
will  exclude  from  such  eariy  consultation 
tiiose  actiona  which  are  remote  or  speculativa 
in  nature  and  to  include  only  those  actions 
wliidi  the  applicant  can  demonstrate  are 
likely  to  occur  ....  The  Committee  further 
expecto  that  the  guidelines  will  require  the 
prospective  applicant  to  provide  sufficient 
information  describing  die  project  its 
location,  and  the  scope  of  activities 
associated  with  it  to  enable  the  Secretary  to 
cany  out  a  meaningful  consultation. 

H.R.  Rep.  No.  587. 97th  Cong.,  2d  Sess. 
25  (1982). 

'The  final  rule  retains  proposed 
condition  (1)  that  requires  the  nature 
and  effect  of  a  prospective  action  to  be 
defined.  Without  adequate  information, 
early  consultation  would  be 
meaningless.  Proposed  condition  (2)  has 
been  modified  in  the  final  rule  tolequira 
that  the  prospective  applicant  certify 
that  it  intends  to  implement  its  proposal, 
if  authorized.  This  wiU  prevent  higldy 
speculative  actions  bom  entering  early 
consultation.  The  Service  believes  that 
these  two  conditions  are  reasonable  and 
will  allow  Federal  agencies  and  the 
Service  to  focus  their  attention  on 
concrete,  feasible  actions  through 
meaningful,  eariy  consultations. 

Proposed  conditions  (3)  and  (4) 
described  above  have  been  deleted.  The 
Service  agrees  that  these  conditions 
went  beyond  the  normal  pre-appUcation 
information-gathering  practices  of 
Federal  agencies  and  that  they  might 
have  discouraged  early  consultations 
unnecessarily. 
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Pua^apk  (g)  of  1408.11  is  adopted 
froa  prapoaad  |«U4M  and  the 
introdoctoqr  pata^aph  of  proposed 
i«QU4(d).  TliiB  paiagm^  governs 
iattiatioa  of  eariy  oopsultation  by  the 
Federal  agBKy  if  the  pio^Mctive 
appUcanI  coB^ias  with  paragcaph  (b). 
Paiagiaph  (^  of  i«02.U  govenu  the 
procedures  for  conducting  earty 
consultatioa.  To  eliminate  unnecessary 
regulatoty  language,  this  paragraph 
croas-references  the  items  in  1402.14(c)- 
(j),  since  the  general  oonsultatioa 
raqoiiements  are  the  same  as  for  formal 
consultatiim.  The  proposed  rule 
repeated  these  requirements  In  1402.14 
(d)  through  (i).  ^^     ^ 

One  commenter  argued  that  the 
Service  exceeded  its  audiority  in 
proposed  paragraph  (dH3)  by  telling 
Federal  agencies  how  to  meet  their 
leqpoDsibilities  by  requiring  Federal 
agencies  to  involve  the  applicant  in  the 
data-gathering  function.  Althou^  this  is 
not  inchided  tai  the  final  rule,  the  Federal 
agency  has  an  underlying  responsibility 
to  invdve  ^  applicant  in  every  aspect 
of  the  eeity  ooraaltation  to  the  extent 
possible.  Moreover,  the  applicant  may 
be  the  primaiy  soune  of  data  used  in 
the  consultation. 

if  the  action  is  a  major  omstruction 
activity,  than  a  biolog^  assessment 
must  be  ptepared  in  aoooidance  with 
1402.12  bafare  the  request  for  early 
consultation  is  submitted,  as  is  required 
for  formal  ooDsultation.  This  is  a  diange 
from  proposed  |402.12(bMl0).  which 
made  the  biolo^cal  assessment  optional 
during  eariy  oonsuhatioD.  The  Service 
agrees  with  die  comment  that,  for  major 
construction  activities,  a  meaningful 
eariy  consultation  must  include  the 
preparation  of  a  biological  assessment 
because  the  preliminary  biological 
opinion  issued  after  eariy  consultation 
may  be  confirmed  as  the  final  biological 
opinion.  Therefore,  if  eariy  consultation 
is  requested  for  a  major  construction 
activity,  the  Federal  agency  must 
complete  a  biological  assessment  under 
$402.12  prior  to  submitting  its  request 
for  eariy  consultation. 

The  time  limits  and  extension 
provisions  for  formal  consultation  are 
incorporated  by  reference  as  the 
nqnirements  for  early  consultation. 
Several  commenters  felt  that  the 
"mutually  agreed  upon"  language  of  the 
proposal  [(402.14(e)]  was  too  loose  and 
that  definitive  time  limits  were  needed. 
The  Service  agrees  and  has  adopted  the 
time  limits  for  formal  consultation  to 
apply  to  early  consultation  as  well.  The 
Service  notes  that  for  major 
construction  activities,  the  time  period 
will  not  begin  to  run  until  the  biological 
■    assessment  under  §402.12  is  completed. 
Because  time  deadlines  have  been 


adopted,  dien  is  no  need  to  require  a 
written  notice  that  consultation  has 
been  concluded,  as  requested  by  one 
oommentar. 

Propoaod  |402.14(i)  concerned 
requests  by  the  Service  for  additional 
data,  and  did  not  require  the  addition  of 
a  written  notice  procedure  for  obtaining 
an  extension.  This  is  now  required,  as 
requested  by  one  commenter.  by 
incorporatii^  the  formal  consultation 
requirements. 

Proposed  1402.14(f)  recognised  that 
the  Service's  responsibilities  during 
eariy  consultati(m  era  the  same  as  those 
that  exist  during  formal  consultation. 
The  final  rule  reUins  this  provision  by 
reference.  The  Service  is  opposed  to 
limiting  ^e  scope  of  its  analysis  of 
impacts  during  eariy  consultation,  and  it 
is  also  oppoaed  to  limiting  the  free  flow 
of  communication  among  it  the  Federal 
agency,  and  the  applicant  Therefora. 
the  comment  suggesting  that  draft 
preliminary  biological  opinions  not  be 
released  to  the  Federal  agency  or  the 
prospective  applicant  is  rejected.  This  is 
not  an  issue  that  can  be  dealt  with  on  an 
ad  hoc  basis,  depending  on  the  program 
experience  with  particidar  agencies  or 
regions.  The  policy  behind  eariy 
consultation  is  clean  full  involvement  of 
all  parties,  induding  the  prospective 
applicant  to  identify  and  eliminate 
conflicts  at  the  earliest  possible  stage  of 
a  project. 

Paragraph  (e)  of  1402.11  provides  that 
the  contents  and  conclusions  of  a 
preliminary  biological  opinion  are  the 
same  as  for  a  biological  opinion  issued 
after  formal  consultation  in  §402.14(1). 
One  commenter  stated  that  biological 
opinions  need  only  be  issued  after 
formal  consultation  under  section  7(a)(2) 
of  the  Act  and  that  this  should  be 
clarified  in  the  rule.  The  Service 
disagrees  because  a  "written  statement" 
containing  Oie  Secretary's  opinion  is 
required  to  be  given  after  the  condusion 
of  both  early  and  formal  consultation. 
However,  there  is  an  important 
difference  in  these  two  types  of 
opinions:  the  former  has  no 
independent  operative  significance, 
while  the  latter  states  the  Service's 
"final"  judgment  on  the  impacts  of  an 
action.  The  preliminary  biological 
opinion,  issued  after  the  conclusion  of 
early  consultation,  has  no  operative 
force  until  it  is  later  confirmed  by  the 
Service  under  secUon  7(b)(3)(B)  of  the 
Act  just  before  the  action  is  to  be  taken. 

One  commenter  said  that  it  is 
inappropriate  to  include  an  incidental 
take  statement  with  a  preliminary 
biological  opinion.  The  Service  beUeves 
that  input  on  inddental  take  is  essential 
to  adequately  assist  the  applicant  in 
planning  its  action.  It  would  be  unfair  to 


force  the  appUcant  to  wait  until  the  time 
for  confirmation  of  the  preliminary 
biological  opinion  to  receive  its  first 
notice  on  the  terms  and  conditions  that 
must  be  complied  with  and  the  amount 
and  extent  of  permissible  inddental 
take.  No  ham  resulU  to  the  spedes  by 
providing  this  statement  in  the 
prelimiiwry  biological  opinion  because, 
as  stated  in  the  rule,  it  does  not 
constitute  a  permit  to  take.  The  "taking" 
exemption  under  section  7(o){2)  does  not 
occur  until  the  preliminary  biological  . 
opinion  is  later  confirmed  as  a  final 
opinion  under  §402.11(1). 

Paragraph  (f)  of  §402.11  is  adopted 
from  proposed  §§  402.15(b)  and 
402.18(a).  This  paragraph  acknowledges 
that  if  certain  findings  are  made  by  the 
Service,  a  preliminary  biological  opinion 
may  be  confirmed  as  a  final  biological 
opinion  after  formal  appUcation  for  a 
Federal  license  or  permit  is  made.  The 
rule  requires  the  Service  to  make  its 
dedsion  on  confirmation  within  45  days 
after  receipt  of  the  Federal  agency's. 
request  As  requested  by  one 
commenter,  both  the  request  and  the 
Service's  response  must  be  in  writing. 

SecUon  40Z 12    Biological  Assessment 

This  section  explains  the  biological 
assessment  requireinents  under  sedion 
7(c)  of  the  Act  and  the  process  that  must 
be  followed  in  its  preparation.  The 
requirement  that  biological  assessments 
be  prepared  in  advance  of  certain 
consultations  under  section  7(a)(2)  was 
added  by  the  1978  Amendments. 
Although  the  Service  has,  as  a  matter  of 
agency  practice,  been  requiring  the 
preparation  of  biological  assessments  in 
appropriate  cases  under  the  authority  of 
section  7(c),  this  final  rule  consolidates 
all  regulatory  requirements  pertaining  to 
biological  assessments. 

The  proposed  rule  addressed  the 
biological  assessment  provisions  in 
§§  402.01(c)  and  402.12(b).  hi  response  to 
public  comments,  the  Service  has 
merged  these  sections  in  the  final  rule 
into  §  402.12.  The  new  format  darifies 
the  requirements  and  procedures  for 
preparing  biological  assessments. 
Although  the  organization  of  these 
provisions  has  been  changed 
substantially,  the  substance  of  the 
regulation  is,  except  for  minor 
amendments,  the  same  as  that  presented 
in  the  proposed  rule. 

The  informal  consultation  and 
biological  assessment  processes  were 
both  presented  in  §402.12  of  the 
proposed  r\ile.  This  confused  several 
commenten  who  believed  that 
biological  assessments  could  only  be 
performed  in  conjunction  with  informal 
consultations.  To  eliminate  this 
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confiuioii,  the  biolagical  as— sment 
provisions  are  placed  in  a  separate 
section.  immettiaAely  before  informal 
consultation.  Altfaoo^  a  Federal  agency 
may  prepare  a  blolM^cal  assessment 
while  involved  in  inrormal  coosultstion 
with  the  Service,  there  is  no  requirement 
that  it  do  so. 

Refoences  to  ctHiference,  early 
consultation,  and  formal  cmisultation  in 
proposed  (402.11  (bH7)  (diird  throv^ 
fifth  sentences)  and  (bKlO)  have  be«ii 
deleted  because  cross-references  to  dm 
biological  assessment  requirement  have 
been  inserted  in  §{402.10. 402.11.  and 
402.14  to  exjdain  the  interrelationship  of 
these  processes. 

The  purpose  of  a  "biological 
assessment."  as  stated  in  { 402.12(a).  is 
to  evaluate  the  potential  effects  of  ^ 
action  on  listed  or  proposed  species  or 
designated  or  proposed  critical  habitat 
and  determine  whether  any  such  species 
and  habitat  are  Bkely  to  be  adversely 
affected  by  the  action,  ffiological 
assessments  are  designed  to  assist 
Federal  agencies  in  "determining 
whether  section  7(aK2)  consultation 
should  be  initiated  by  identi^ing 
endangered  or  threatened  species  that 
may  be  present  ki  the  area  affected  by 
their  proposed  project  and  by 
identifying  the  impacts  of  diose  projects 
on  such  spedes."  HJL  Rep.  Na  607, 96th 
Cong.,  1st  Sees.  14  (1970).  Such 
assessments  are  designed  to  promote 
the  "early  discovery  of  and  elucidation" 
of  potential  endangered  and  threatened 
species  conflicts  with  proposed  agency 
actions.  These  reviews  should  talw 
place  weD  before  the  agency  exercises 
its  discretion  to  audiortee.  fond,  or  carry 
out  an  action.  HJL  Rep.  Na  1625. 95di 
Coag^  2d  Sees.  20  (1978). 

One  commenter  asked  diet  a 
reference  be  inserted  for  preparation  of 
"preliminary  bi<dogical  assessments." 
lie  Service  does  not  require  advance 
review  of  dreft  biological  assessments; 
the  requested  procedure  wouM  add  to 
statutory  requirements.  Therefore,  die 
addidon  has  not  been  made. 

Section  402.12(bKl)  of  Uie  final  rule 
acknoi*dedges  d^t  die  Act  exempts 
fivm  the  biological  assessment 
requirement  those  ecticHis  for  widdi 
contracts  were  let  or  construction  was 
started  on  or  before  die  effective  date  of 
the  1078  Amendments.  One  commentef 
argued  diat  the  assessment  leqnirainent 
must  not  be  retroactive,  bet  should 
apply  only  to  cnrrent  acdone  as  of  die 
issuance  of  As  inal  rule.  The  Service 
must  foUow  die  Act  on  dds  point  and 
adopt  the  rule  as  proposed.  lUs  will  not 
opente  to  the  dkadvantage  of  any 
Federal  agency  Involved  in  a  sectton  7 
consultetian,  becense  die  Service  has 
been  requiring  die  preparadon  of 


biological  aaaessments  since  the 
effective  date  of  die  1978  Amendments. 

Section  402.12(b)(1)  also  recognizes 
thet  virtually  any  Federal  agency.  State 
or  local  agency,  private  organizatioa  or 
individual  (potential  exemption 
applicants)  may  voluntarily  prepere  a 
biological  assessment  consistent  with 
die  procedures  set  forth  in  this  section 
to  Bssist  it  in  fiilfilling  its  section  7 
responsibilities.  One  commenter  urged 
the  Service  to  delete  the  sentence 
referrfag  to  vduntary  preparation  of 
assessments  in  proposed  1402.12(b)(1) 
because  consultation  is  terminated  iif  a 
biological  assessment  is  not  required. 
The  commenter's  statement  is  only  true 
for  an  action  if  no  listed  species  or 
critical  habitat  are  present  in  the 
proposed  ection  eree.  The  placement  of 
that  sentence  in  the  proposed  rule  was 
confusing,  and  thus  die  final  rule  has 
been  clerified;  The  Service  would  like  to 
maka  it  clear,  however,  diet  weedier  a 
biological  assessment  is  required  or 
voluntary  bean  no  relation  to  wdiedier  a 
conference  or  foimal  consultation  is 
required  under  IS 402.10  or  402.14, 
respectively.  The  essessment  is  a  tool 
used  to  identify  impects  to  vpeaet  or 
habitat  so  that  a  decision  can  be  made 
as  to  whether  a  proposed  ection  is  likely 
to  adversely  aff^  listed  spedes  or 
critical  habitat  The  biological 
assessment  can  be  used  to  determine 
whedier  a  conference  or  formal 
consultation  is  required. 

Hie  Act  provides  that  any  person  who 
may  mdsh  to  apply  for  an  exemption 
from  the  requirements  of  section  7(a)(2) 
may  voluntarily  conduct  such  an 
assessment,  in  cooperation  with  the 
Service  and  under  the  supervision  of  the 
appropriate  Federal  agency.  These 
potential  exenqition  applicants  must 
follow  the  procedures  described  in 
I402J2.  Under  section  7(h](2],  an 
exemption  is  not  permanent  unless  a 
biolo^cal  assessment  has  been 
.  inreparad.  A  permanent  exenqition 
remains  in  force  for  a  particular  Federal 
action  regardless  <d  the  listing  of 
additional  spedes  in  die  actiim  area, 
whereas  an  ordinary  exemption  is 
limited  to  the  spedes  involved  in  die 
section  7  consultatiim.  Paragraph  (b)(1) 
acknowledges  these  statutory 
proviaiooa. 

Tlierefore.  the  Service  retains  the 
flexttriUty  inherent  fai  paragraidi  (b)(1) 
that  allows  for  the  preparation  of 
biologkxl  assessments  in  those 
instances  «diere  diey  are  not 
specifically  required  by  this  rule. 
AMkm^  requested  by  another 
coBHDBenter.  the  Service  declines  to  set 
gnfaM*—  for  the  exercise  of  discretion 
by  other  Federal  agencies  or  applicants 


on  the  decision  to  voluntarily  prepare 
assessments. 

Peragraph  (b)(2)  has  been  sdded  in 
response  to  public  comments.  The 
limitation  in  section  7(c)(1)  of  the  Act  on 
entering  contracts  or  starting 
construction  on  an  action  while  the 
preparation  of  a  biological  assessment  is 
pending  hes  been  induded  in  these 
regulations.  This  construction  restriction 
applies  to  all  actions  involving  the 
preparation  of  a  biological  assessment 

"Hie  fact  diet  a  biological  assessment 
is  not  required  for  all  actions  does  not 
mean  that  lifted  or  proposed  spedes  or 
designated  or  proposed  critical  habitat 
receive  less  protection.  Federal  agendes 
still  have  an  obligation  to  review  all  of 
their  actions  to  determine  whether 
formal  consultation  under  (402.14  is 
required.  In  addition.  Federal  agendes 
must  confer  on  actions  diet  are  likely  to 
jeopardize  the  continued  existence  of 
proposed  spedes  or  result  in  the 
destruction  or  adverse  modification  of 
proposed  critical  habitat 

One  commenter  asked  that  Federal 
agendes  be  required  to  document  any 
finding  of  "no  effect"  on  listed  spedes  or 
critical  habitat  for  actions  not  involving 
the  preparation  of  a  biological 
assessment  The  Service  has  no 
authority  to  impose  such  s  requirement 
but  does  encourage  Federal  agendes  to 
use  their  NEPA  documentation  to 
illustrate  their  analysis  of  Endangered 
Spedes  Ad  issues. 

Hie  Service  reserves  the  right  to 
request  that  an  sgency  prepare  a 
biological  assessment  One  commenter 
questioned  the  right  of  the  Service  to 
request  assessments  wdien  such  are  not 
otherwise  required  by  die  Act  Another 
commenter  feared  that  the  Service 
would  routinely  request  field  studies 
with  many  of  the  characteristics  of 
biological  assessments,  regardless  of  the 
sction's  potential  effects.  &» 
scceptabiUty  of  a  general  field 
reconnaissance,  or  the  obligetion  of  the 
Service  to  provide  guidance  and  data. 
The  Service's  request  for  a  biological 
assessment  or  for  field  studies  is  not  of 
mandatory  dffect:  a  Federal  agency  may 
reject  any  such  request  The  Service 
recognizes  diet  consultation  involves  a 
two-way  flow  of  information.  It  will 
always  strive  to  provide  data  that  are 
available  and  to  assist  in  designing  or  in 
conducting  studies  (within  budgetary 
constraints  and  av^Uable  staflSng)  or  in 
gadiering  data  throu^  consultation. 

Paragrairii  (c)  of  1402.12  coven  die 
request  by  a  Fedwal  agency  for  a 
spedes  list  from  die  Service.  This 
pai^agraph  was  adopted  from 
1402.1201X1)  (flnt  sentence)  of  die 
proposed  rule.  Paragraph  (d)  of  1402.12 
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invohrM  te  Dfavctaf't  israanoe  of  ■ 
•psdM  list  This  paragrairii  was  adopted 
from  |4IB.UfbX2)  ofUia  pcopoaed  rule. 

The  UokifliGal  aaaasament  pcocaM 
bagiiie  i^en  a  Padaral  agency  deddea 
tfiat  its  action  is  a  maior  oonstnictitHi 
activity,  as  discussed  in  diese 
mulations,  or  it  deddes  diet  it  will 
vohintaiily  ptapaie  a  biological 
■HiSimnnt  Tlw  Federal  agency  or  die 
desiyiatad  non-Federal  repfesentative 
nquecis  infonnation  on  wliether  listed 
or  pcopoeed  ^ecies  or  deeiyiated  or 
pnnoeed  critical  habitat  may  be  present 
in  ^  action  area.  Widiin  30  days  of 
receipt  of  dwt  inquiry,  die  Director  will 
teepoid  widi  a  list  of  any  sudi  species 
and  oiticai  habitat  drnt  may  be  present, 
as  well  as  the  available  data  (or 
references  diereto).  This  may  include 
recommendations  for  studies  or  surveys 
diet  may  assist  in  the  preparation  of  the 
biological  assessment 

Contrary  to  die  ccmtentions  of  several 
commenters,  the  request  for  a  species 
list  is  mandatory  uiider  section  7(0)  for 
any  ma|or  construction  activity,  unless 
the  Federal  agency  forwards  its  own  list 
for  die  Director's  ccocuirence  as 
explained  below.  This  is  not  a 
burdensome  requirement  even  for 
apparent  "no  effscT  actions,  since  the 
entire  process,  inchiding  die  Director's 
response  diat  no  listed  species  or 
critical  habitat  oocnn  in  the  action  area, 
may  be  carried  oat  without  delay 
tfarou^  die  NEPA  process. 

In  response  to  comments,  the  final 
regulations  ncpUddy  allow  die  Federal 
agency  or  die  designated  non-Federal 
repreeentative  to  proceed  with  the 
preparation  of  die  biological  assessment 
prior  to  receiving  a  spedes  list  from  the 
Service.  In  this  situation,  the  Federal 
agency  or  the  designated  non-Federal 
representative  is  required  to  notify  the 
Director  in  writing  as  to  die  spedes  and 
critical  habitat  that  are  being  induded 
in  the  assessment  As  recommended  by 
three  commenters.  die  Service  will 
respond  to  this  notification  in  writing 
within  30  days  as  to  whether  it  concun 
with  die  spedes  and  critical  habitat  to 
be  covered  in  the  biological  assessment. 

One  commenter  suggested  that  an 
applicant  should  have  an  opportunity  to 
informally  request  a  spedes  list  to  assist 
it  during  dw  planning  stage  of  a  protect 
Then,  if  the  applicant  be^ns  preparation 
of  a  biological  assessment  within  90 
days  of  receipt  of  diis  "informal"  Ust 
the  commenter  thou^t  that  the  Service 
should  not  amend  the  list  at  a  later  time. 
The  commenter  appean  to  be 
advocating  an  opportunity  for  eariy 
consultation,  which  is  provided  for 
under  1402.11  of  this  final  rule. 

Nevwrtheless.  die  request  that  a 
spedes  Ust  not  be  modified  once  issued 


might  baokfira  on  die  applicant  because 
1402.14  requires  consultation  on  all 
listed  qiedas  and  critical  habitat  diat 
may  be  afiected  by  a  Federal  action. 
Even  if  a  species  is  inadvertently 
omitted  frtim  die  spedes  list  and 
biolc«ical  assassment  dis  Ad 
neverdielass  requires  diat  it  must  be 
considered  in  satisfying  the 
requiremento  of  section  7(aM2).  Thus,  the 
•ooner  die  Service  notifies  die  applicant 
of  additi<Hial  qisdes  to  be  induded  in  a 
required  biolo^cal  assessment  the 
sooner  die  couultation  will  be 
completed. 

In  addition  to  listed  or  proposed 
spedes  or  designated  or  proposed 
critical  habitat  die  Service  will  indude 
candidate  qiedes  in  the  species  list 
Candidate  nedes  an  diose  spedes 
being  considoed  for  listing  but  not  yet 
the  subied  of  a  propoaed  rule.  This  wUl 
inform  die  Federal  agency  and  any 
appUcant  of  potential  proposals  for 
listing.  Candidate  spedes  have  no  legal 
status  and  are  accwded  no  legal 
protection  under  the  Act  and  thus  die 
Federal  agency  need  not  indude  them  in 
a  biological  assessment  However, 
should  a  candidate  spedes  become 
proposed  or  listed  prior  to  conqiletion  of 
the  action,  a  conference  or  formal 
consultation  may  be  required. 

Several  oommenten  asked  that 
spedes  lista  be  "site-spedfic"  and  not 
regional  in  sc<^.  One  of  these 
commenten  urged  the  Service  to  indude 
only  spedes  actually  known  or  believed 
to  occur  in  the  action  area.  The  Service 
agrees  diat  die  spedes  Ust  should  be 
tailored  to  die  action  area  and  that  field 
personnel  should  take  care  diat  die  Ust 
is  not  overindusive.  However,  the  Ad 
requires  the  Service  to  provide  a  Ust  of 
aU  Usted  or  i»oposed  spedes  that  "may 
be  present"  in  the  action  area.  Thus, 
migratory  spedes  diat  "may  be  present" 
at  some  point  within  the  action  area 
must  be  induded  in  the  spedes  Ust 
Another  commenter  said  that  the 
Service  should  indude  only  spedes  in 
the  Ust  diat  it  beUeves  may  be  affected 
by  the  action.  This  approach  is  not 
consistent  with  section  7(c),  which 
requires  a  disdosura  of  aU  spedes  diat 
"may  be  present"  in  the  action  area.  The 
comment  would  also  eliminate  the 
Federal  agency's  ri^t  to  make  an  initial 
evaluation  of  possible  effecto  to  each 
spedes. 

One  commenter's  condusion  that  a 
determination  of  no  adverse  effed  after 
receipt  of  die  spedes  Ust  but  before 
preparation  of  the  assessment 
aliminates  the  need  to  prepara  the 
assessment  and  condudes  consultation 
is  erroneous.  The  biological  assessment 
is  usedto  determine  whether  an  activity 
"is  likely  to  adversely  affed"  Usted 


spedes  or  critical  habitat  Consultation 
does  not  condude  unless  the  Service 
concun  in  writing  widi  die  finding  of  die 
biological  assessment  indicattaig  that  the 
action  is  not  Ukely  to  adversely  affect 
Usted  spedes  or  critical  habitat 

The  Service  has  darified  paragraph 
(d)(1)  to  accommodate  the  concern  of 
the  House  Committee  that  biological 
assessmenta  not  be  required  on  mB\ot 
construction  activities  affecting 
proposed  spedes  or  proposed  critical 
habitat  only.  However,  if  a  spedes  Ust 
indudes  bodi  Usted  and  proposed 
spedes,  each  must  be  considered  in  the 
biological  assessment  as  required  by 
section  7(c)  of  the  Act 

Concerned  diat  die  Federal  agency 
should  receive  aU  infonnation  during  die 
assessment  process,  one  commenter 
asked  diet  die  spedes  Ust  be  deUvered 
to  both  the  Fedwal  agency  and  iu 
designated  non-Federal  representative 
due  to  the  agency's  responsibiUty  to 
supervise  the  preparation  of  the 
assessment  llie  Service  declines  to 
indude  this  requirament  in  the  rule,  but 
will  forward  a  copy  to  die  Federal 
agency,  if  requested.  It  is  die  Federal 
agency's  responsibiUty  to  dedde 
whether  it  wanta  to  designate  a  non- 
Federal  representative,  and  if  one  is 
designated,  die  spedes  Ust  will  be  sent 
to  die  representative  as  requested  by  die 
Federal  agency. 

Several  commenten  suggested  that 
the  Service's  abiUty  to  recommend 
"necessary"  studies  or  surveys  would 
contravene  die  "best  available  sdentific 
and  commerdal  data"  standard  of 
section  7(a)(2).  The  Service  agrees  diat 
the  proposed  language  may  have 
impUed  diat  additional  studies  or 
surveys  wen  required  or  necessary  to 
complete  the  assessment  Therefore,  die 
sentence  is  changed  to  state  diat  die 
Service  may  recommend  studies  or 
surveys  that  it  beUeves  would  assist  in 
the  preparation  of  the  assessment  A 
new  sentence  is  also  added  to  clarify 
that  such  a  recommendation  is  not  to  be 
construed  as  die  Service's  opinion  diat 
the  Federal  agency  has  faded  to  satisfy 
the  information  standard  of  section 
7(a)(2)  of  die  Act  This  diange  preserves 
the  Service's  prerogative  to  request 
further  studies  if  deemed  appropriate, 
whde  recognising  die  ultimate 
responsibiUfy  of  die  Federal  agency  to 
secun  die  best  availaUe  data.  Two 
commenten  suggested  diat  die  request 
for  studies  be  United  to  studies 
necessary  to  locate  and  assemble 
afaMdy  existing  data.  TIm  Service 
decUnes  to  so  limit  the  scope  of  studies 
it  may  request 

Parapaph  (e)  of  1402.12  is  carried 
over  from  i402.12(b)(3)  of  die  proposal 
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It  require*  a  party  preparing  a  biological 
asaeument  to  vnify  iti  speolet  ttstwitfi 
the  Service  if.  after  90  days  front  the 
receipt  irf  or  ooBcurrenoe  with  tke 
spedes  list  it  has  yet  to  commenoe  ttie 
preparation  of  Ae  assessment  A  written 
verification,  as  suggested  by  one 
conunenter,  is  not  required  since  tfiat 
would  be  tantamount  to  issuing  a 
second  spedes  list  contrery  to  the 
informal  nature  of  dds  veiificatian  step. 
The  Federal  egency  may.  on  its  own, 
document  the  vmificetien  received 
under  this  parayvph  in  its 
administrative  noord.  As  requested  by 
one  conmientn;  tiw  Service  has 
distinguished  the  initlatfon  of  fte 
biolo^cal  assessment  time  period  (time 
of  receipt  of  or  ooocorrenoe  witt  a 
spedes  hst)  from  the  point  st  whidi 
actual  pr^Mmdon  of  the  assessment  is 
begun. 

Baaed  on  ooamenta  received,  a  new 
paragraph  (f)  entitled  "oootents"  has 
been  added.  Sams  oonunenlers  aigued 
that  Fedotal  agsnoies  should  be  reqidrsd 

to  include  CVtain  mlwimMm  ■■— ptIi 

methods  or  aotftvitias  in  the  pseparation 
of  a  biological  assaaasMnt  One 
conunenter  suggsated  diet  ps^arew  of 
biological  assessments  should: 

(a)  conduot  •  MientiflcaUy  mmumI  an-cite 
inspection  of  the  ana  •SM:lsd  by  dM  acttoii. 
whidi  most  onlese  ofliewrise  directed  by  die 
Service,  inclbde  a  detailed  survey  of  tibe  area 
to  detennine  if  bsted  or  pmpotmi  spedes  are 
present  or  oocor  seesoBslly  and  wiMtfaer 
•uiUble  habitat  adets  wttUa  dw  area  for 
either  expending  the  adstini  poflaHon  or 
potential  reintradeetkn  ef  poyuletions: 

(b)  interview  racogniied  experts  «■  the 
species  at  issae.  ioobdiat  thoee  within  tiie 
Fish  and  WUdlife  Service,  the  Natiofial 
Marine  Fislwries  Service.  State  oooaervatioo 
agencies,  universitiee  end  others  vAo  may 
iiave  data  not  ytH  tOnad  in  adantlflc 
literature; 

(c)  review  literature  and  other  identifiG 
data  Inchiding  feyiveqr  plana  if  avaflabk  to 
determine  tlie  spedes*  dbtribntiao.  lialiitat 
needs,  and  other  biological  raqntraments; 

(d)  review  and  analyie  tiw  afhcts  of  dw 
actioB  on  die  spadaa,  in  tafmsofindivldaala 
and  popdatkaw.  indwWng  oonaidetadaB  of 
the  indirect  and  cunuilatlva  effects  of  the 
action  on  the  spedes  and  habitat: 

(e)  analyze  alteanate  actions  diat  may 
provide  conservatlan  measnres;  and 

{()  conduct  any  stodiee  nscessaiy  to  fnlfill 
the  requirements  of  (a)  timmgh  (e)  ebove. 

The  Service  agrees  tfiat  assessments 
should  be  as  oomplete  and  thorough  as 
possible,  but  declines  to  inqwse  sMct 
minimiiin  etandards  that  aU  biological 
assessments  mast  satisfy.  The  above- 
listed  activities,  which  may  be 
performed  in  preparing  an  assessment 
are  endorsed  by.tlie  Service  es  items 
that  a  model  assessment  would  include. 
However,  the  nature  of  the  Federal 
action  may  not  w vrant  carrying  out  all 


of  diess  research  activities  or  studies. 
and  soma  of  the  stq^e  may  not  be 
tecfamdbgically  fea^e  in  certain  cases. 
TlienfbiB.  the  new  pfvagraph  (Q  only 
ooatains  suggestions  of  what  eFederal 
agsncy  may  taiduda  in  a  biological 
assessment 

One  commenter  aaked  the  Service  to 
explain  the  difEerence  between  the 
degree  of  infonnation  needed  in  a 
biological  assessment  and  the  degree  of 
infonnation  needed  to  initiate  Ccumal 
consultation  when  the  action  does  not 
.  require  the  prepaiatifm  of  an 
assessment  In  both  cases  the  overall 
infonnation  standard  is  the  same:  "best 
adentific  an«t  commercial  data 
available."  The  difference  arises  in  the 
process.  If  a  btolegical  assessment  is 
prepared,  it  must  indude  not  only  the 
data  but  also  a  syiUhasis  of  the  data 
involving  an  ansj^yaia  of  the  effects  of 
the  actituL  Baaicafly.  die  assessment 
serves  as  an  analytical  instrument  and 
can  be  used  by  die  Federal  agency  "to 
bidld  its  case"  as  to  whedm  a  particular 
action  is  likely  to  adversely  afied  a 
listed  spedes  or  its  critical  habitat  U  the 
Service  concun  widi  a  determination  of 
'^t  likely  to  adversely  affisct"  then 
formal  consultation  is  not  required.  If  an 
aasessment  is  not  reqtdred,  the  Federal 
agenqr  need  (mly  submit  data  to  the 
Service  to  initiate  formal  consultation 
pursuant  to  i  402.14(c). 

Paiagrairfi  (g)  of  1402.12,  which  deals 
widi  the  authority  to  incorporate  earlier 
biological  assessments  by  reference  as 
the  assessment  for  a  current  i»oposal,  is 
adopted  from  the  last  two  sentences  of 
proposed  t402.12(bHl).  In  diose 
instannes  where  a.proposed  Federal 
action  is  identical,  or  very  similar,  to  a 
previous  action  fat  which  a  Uological 
assessment  was  prepared,  the  Federal 
agency  may  not  need  to  prepare  a  new 
biological  assessment 

One  commenter  requested  that 
lanflii«j»  be  added  to  clarify  that  a 
previous  biological  assessment  being 
incorporated  by  reference  could  have 
been  part  of  a  prior  OS  or  area-wide 
assessment  Tne  Service  declines  to 
make  die  dumge  noting  that  the  fonn  of 
the  previous  biological  assessment 
(etedier  in  an  EIS  or  other  document) 
has  no  bearing  on  whether  it  meets  the 
conditions  to  incorporation  by 
reCsrence. 

In  response  to  comments,  the 
contMtiona  diet  must  be  met  for 
incoporation  by  reference  an  clarified. 
The  Uological  assessment  requirement 
may  be  fuelled  by  incorporating  by 
reference  the  earUier  biological 
assessment  and  supporting  data  into  a 
written  certification  that  (1)  the 
pnqiosed  eotion  involves  similar 
impacts  to  the  same  spedes  in  the  same 


geographic  area;  (2)  no  new  spedes 
have  bean  listed  or  jvopoeed  or  critical 
habitat  designaied  or  prtqMisad  for  die 
action  area;  and  (3)  dw  biological 
assessment  hes  been  si^fdemented  with 
any  relevant  changes  in  information. 

Condition  (1)  has  been  expended  to 
allow  incorporation  by  reference  if  the 
proposed  action  involves  similsr 
impacts  (rafter  than  no  new  inqiacts). 
The  term  "or  administrative  unit"  has 
been  deleted  as  it  is  substantially  die 
same  as  "geographic  area."  The  Service 
adds  "for  die  sction  area"  at  the  end  of 
conditiou  (2)  to  darify  the  scope  of  the 
certification.  Fbially,  condition  (3)  is 
dianged  to  allow  Federal  agendes  to 
incorporate  a  fonner  biolof^bcal 
assessment  by  reference  while 
supplementing  it  with  any  relevant 
changes  in  information.  This  diange 
daiifies  the  intent  behind  this 
paragraph. 

Parapaph  (h)  of  S402.12.  vddch  cross- 
referencee  perndt  requirements  imder 
the  Ad  thet  may  apply  to  die 
preperation  (tf  e  biological  assessment 
is  adopted  es  proposed  in 
{4e2.12(b)(4)(i).  The  Service  believes 
that  the  refaences  in  die  rule  are 
adequate  to  alert  Federal  agendes  and/ 
or  designated  non-Federal 
representatives  of  the  need  to  consider 
^pUcaUe  permit  requirements,  rather 
then  include  the  appropriate  section  10 
permit  requirements  in  these 
regulations,  as  suggested  by  one 
commenter.  Certain  field  wtnk  mi^t 
involve  die  take  (I'e.,  harassment  harm, 
etc.)  of  listed  spedes  which,  absent  a 
permit  would  violate  sections  0  or  4(d) 
of  die  Act  To  avoid  possible  violations, 
the  Federal  agency  or  non-Federal 
representative  should  apply  for  and 
obtain  a  section  10  permit  for  such  field 
woric.  Tliose  individuals  carrying  out 
field  studies  or  odier  research  without  a 
permit  during  the  section  7  consultation 
process  are  subjed  to  fte  prohibitions  of 
the  Ad  and  ofter  applicable  wildlife 
laws.  The  Service  emphasizes  that 
permits  should  be  obtained  if  takings  of 
any  listed  species  are  antidpated. 

Paragraph  (i)  of  {402.12  specifies  the 
time  period  fbr  completing  a  biological 
assessment  and  sets  out  tihe 
requirements  for  any  needed  extension. 
Tills  paragraph  is  tdteu  substantially 
from  8402.12(b)(e)  of  die  pnqxMod  rule. 

Two  commenten  asked  thet  the  rule 
require  written  notices  of  ell  extennons, 
regardless  of  wdiether  an  ai^licant  is 
involved.  A  written  notice  from  the 
Federal  agency  to  the  applicant  is 
required  if  an  extension  is  agreed  upon 
between  the  Service  and  the  Federal 
agency,  and  such  written  notice  must  be 
provided  by  the  Federal  agency  prior  to 
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th*  «xpintioa  of  te  IMKd^r  tiow 
pwlod.  HovMrw.  th*  Sorvtet  (kdinM  to 
raqidi*  •  writtan  nottM  if  an  appbcant  is 
not  involvad  la  tfM  ooMoltaticMi. 
bacaoM  wtpoariMHty  for  the 
ptepantkB  and  oompietioo  of  the 
biological  asaoaament  nsts  with  die 
Podeial  agency.  Tha  Servioe  will  defer 
to  the  naada  and  iodflnent  of  die 
Federal  i^ancy  wddai  can  document  the 
extanaian  in  ite  »«<i»»fa«<«tftiw*  recoid. 
Another  conunenter  asked  that  the 
Service  explain  ^t  the  ISO-day  time 
period  begina  on  die  data  of  leoeipt  of 
die  spedee  list  (or  die  date  of  receipt  of 
dw  Director's  coMonenoa  widi  die 
Federal  agency  spedee  liat).  lUs  change 
has  been  made  staice  it  darifies  when 
the  time  period  begini  and  is  consistent 
widi  die  intent  of  ^  parayairiL 

As  noted  above,  if  an  applicant  is 
involved,  die  lao-day  period  may  not  be 
extended  unless  the  agency  provides  die 
apfdicant.  befbie  die  doee  m  die  180- 
day  period,  with  a  «critten  statement 
setting  fwth  the  estimated  length  of  the 
propoeed  extension  and  the  reasons 
why  an  extension  is  necessary.  The 
applicant  has  no  remedy  to  expedite  dw 
preparation  of  the  biological  assessment 
under  sectton  7(c)  (rf  the  Act  Thus,  die 
laOHlay  time  poriiod  is  sobiect  to  an 
indefinite  extension  at  die  Federal 
sgency's  prerogadve.  The  Service  lacks 
sUtutoiy  authority  to  impose  an  appeal 
process  to  review  extensions,  as 
requested  by  two  oommenters. 

Paragra^  U)  of  1402.12.  which 
requires  ^  submission  of  completed 
biological  assessments  to  the  Director 
for  review,  is  adopted  from  proposed 
|402.12(b)(4Kiii).  hi  reqmnse  to  two 
comments,  die  Director  will  make  a 
written  response  widdn  30  days  after 
receiving  the  complete  assessment  as  to 
whedier  or  not  the  Service  concurs  with 
tlie  findings  hi  die  assessment  This 
change  provides  Federal  agendas  with  a 
written  record  acknowled^ng  the 
Service's  receipt  of  die  biolo^cal 
assessment  and  indicating  the  results  of 
the  Service's  review. 

A  new  sentence  is  added  to  this 
paragraph  to  clarify  that  the  Federal 
agency  may  initiate  formal  consultation 
concurrendy  with  the  submission  of  the 
assessment  to  die  Director. 

In  response  to  one  comment  the 
Service  declines  to  substitute  "Service" 
for  "Director"  in  this  paragraph.  It  is 
imptvtant  that  the  Director  or  his 
audiorized  representative  directiy 
receive  the  biological  assessment  for 
review  so  that  a  timely  review  can  be 
facilitated. 

Paragraph  (k)  of  1402.12.  governing 
the  use  of  a  completed  biol^cal 
assessment  is  derived  from 
i402.12(bK7)  of  the  proposed  rule.  Once 


dw  biological  assessment  has  been 
completed,  dw  Federal  agency  must 
considar  whedier  fnmal  consultattm 
should  be  bddatad  or  If  a  confoence  is 
iwceaaaiy.  Three  oommentars  noted  that 
a  written  notice  of  concurrence  should 
be  issued  by  the  Director  if  dw  Service 
agrees  wldl  die  Federal  agency's  finding 
dwt  its  action  is  not  likely  to  adversely 
sffiect  listed  spedes  or  critical  habitat 
(i.e..  the  Service  concurs  in  writing  that 
formal  consultation  is  not  needed).  This 
onnment  has  been  accommodated  by 
approoriate  changes  to  paragraphs  (]) 

and  (10. 

Hw  proposed  1402.12(b)(5). 
"Assistance  from  odwr  sources."  has 
not  been  induded  in  the  bi<rfogical 
assessment  sedion  of  tha  flnal  rules. 
The  substance  of  diis  paragraph  has 
been  induded  in  dw  final  |402i» 
dealing  with  dasignatad  non-Federal 
representativea.  The  first  two  sentences 
have  been  drieted  since  a  Federal 
agency  may  obtain  assistance  from  any 
source  to  aid  in  the  preparation  of  a 
biological  assessment  (or  other  asped  of 
consultation),  and  it  does  not  need  to  be 
authorized  in  these  regulations.  One 
commenter  suggested  that  the  Service  be 
included  as  a  source  of  informatitxv 
however,  assistance  from  the  Service  is 
already  induded  in  appropriate  sections 
of  the  regulations. 
Section  402.13    biformal  Consultation. 

Informal  consultation  is  an  optional 
inocedure  that  includes  all  contacts 
between  dw  Service  and  die  Federal 
agency  or  the  designated  non-Federal 
representative  prior  to  formal 
consultation,  if  raquired.  It  is  designed 
primarily  to  except  from  the  formal 
c(Hisultation  process  those  proposM 
actions  which,  upon  further  informal 
review,  are  found  not  likely  to  adversely 
affed  a  listed  spedes  or  critical  habitat 
If  the  Service  concurs  with  such  a 
determination,  formal  consultation  is  not 
required.  The  final  rule  is  adopted 
laigely  by  combining  proposed 
II  402.12(a).  402.15(c).  and  402.15(iMl). 
into  one  composite  statement  of  die 
purpose  and  scope  of  informal 
consultation. 

Several  commenters  disagreed  on  the 
scope  of  informal  consultation.  One 
commenter  felt  that  informal 
consultation  should  indude  all  dialogue 
between  dw  Service,  dw  Federal 
agency,  and  any  designated  non-Federal 
representative  fai  determining  whether 
formal  consultation  is  required.  Another 
commenter  recommended  dwt  informal 
consultation  be  avaUable  if  listed 
spedes  are  found  in  die  action  area.  The 
Service  beUeves  dwt  hiformal 
consultation  encompasses  all  of  these 
communications  between  the  Service. 


dw  Federal  agency,  and  tha  designated 
nonfederal  representative,  as  well  as 
others.  The  Service  is  available  for 
informal  consultation  at  any  time;  the 
decision  on  whether  to  seek  infmnal 
consultation  is  dwt  of  the  Federal 
agency.  Tha  Service  apees  dwt  if 
requested  as  a  part  of  infbnnal 
omsultation,  it  should  partidpate  in 
NEPA  scoping  meetings. 

The  Servioe  declines  to  specify 
uniform  levels  of  oontad  that  must  be 
followed  in  conducting  informal 
consultations.  Existing  relationships 
between  die  Service's  field  or  regional 
offices  and  particular  Federal  agendes 
mandate  may'"*"'"  flexibilify.  The 
present  system  is  working  well  and 
effidentfy  addresses  the  needs  of  other 
Federal  agendes,  and  it  is  dwrefore 
retained. 

Because  informal  consultation  is  an 
optional  process  that  is  under  dw 
control  of  dw  Federal  agency  as  to  its 
initiation  and  duration,  the  Service 
declines  to  require  notices  of  initiation 
and/or  termination.  Such  a  step  would 
merely  place  paperwork  burdens  on  the 
Federal  agency  in  an  otherwise 
voluntary  process. 

As  noted  hi  I402.1Z  biological 
assessments  are  required  for  ina)or 
construction  activities.  To  clarify  a 
procedural  point  the  Service  notes  dwt 
the  biological  assessment  process  may 
be  conducted  simultanaousfy  with 
informal  consultation  if  desbed  by  the 
Federal  agency,  or  the  Federal  agency 
may  choose  to  undertake  the  biological 
assessment  without  any  hiformal 
consultation.  Whether  or  not  a 
biological  assessment  is  required,  the 
Federal  agency  may  choose  to  enter  into 
informal  consultation. 

In  response  to  many  comments,  dw 
Service  has  made  numoous  adjiwtmenta 
throughout  these  regulations  to 
eliminate  refwences  to  informal 
consultation  as  a  prerequisite  to  formal 
consultation.  The  Service  agrees  that 
such  a  process  would  not  be  workable, 
both  as  a  result  of  limited  consultation 
resources  and  the  need  to  respect 
Federal  agency  program  discretion.  As 
praviousfy  noted,  dte  proposed  rule 
required  formal  consultation  if  the 
action  "may  advmafy  afiecT  listed 
spedes  or  critical  habitat  "Beneficial" 
actions  woe  excuaad  from  formal 
consultation  if  the  Service  concurred 
during  the  mandatory  informal 
consultation.  Since  informal 
consultati(Mi  has  been  made  stridfy  an 
optional  process  in  this  final  rula,  die 
Service  ratains,  from  the  1978  rule,  the 
"may  affed"  trigger  for  formal 
consultation  in  1402.14  of  dw  final  rule. 
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Under  this  final  rule,  if  a  Federal 
agency  determines  that  its  action  "may 
affect"  listed  species  or  critical  habitat, 
then  formal  consaltation  is  required 
unless  an  exception  applies.  C)ne 
exception  is  that  a  Federal  agency  may. 
through  informal  consultation,  utilize  ^e 
expertise  of  the  Service  to  evaluate  the 
agency's  assessment  of  potential  effects 
or  to  suggest  modifications  to  the  action 
to  avoid  potential  adverse  effects.  If,  as 
a  result  of  informal  consultation,  the 
Federal  agency  determines,  and  the 
Service  concurs,  tiwt  the  action  (or 
modified  action)  Is  "not  likely  to 
adversely  affect"  listed  species  or   . 
critical  habitat,  then  formal  consultation 
is  not  required.  The  consultation  process 
would  terminate  with  the  written 
concurrence  of  the  Swvloe.  Therefore, 
through  this  informal  consultation 
process,  those  activities  w^ch  are  found 
to  have  beneficial,  discountable,  or 
insignificant  effects  upon  listed  species 
or  their  critical  habitats  could  be 
deemed  to  be  in  compliance  widi  section 
7(a)(2)  without  formal  consultation,  if  a 
"not  likely  to  adversely  affect" 
determination  cannot  be  made  during 
informal  consultation,  then  formal 
consultation  is  required  for  diose 
Federal  actions  tiiat  "may  affecf '  listed 
species  or  their  critical  habitat 

In  short,  the  final  rule  retains  the 
general  requirement  for  formal 
consultation  if  the  Federal  agency 
determines  that  its  action  "may  dfect" 
listed  species  or  critical  habitat  The 
Federal  agency  aiay.  however,  throuj^ 
voluntary  informal  consultation  with  the 
Service,  forego  formal  consultation  and 
promptly  implement  actions  that  the 
agency  and  the  Service  agree  are  not 
likely  to  adversely  affect  listed  species 
or  critical  habitat  The  Service  finds  that 
this  reformulation  of  the  consultation 
process  is  not  significantly  different 
from  the  current  practice,  except  that  as 
a  result  of  informal  consultation, 
biological  opinions  will  no  longer  be 
requiried  for  actfons  that  "are  not  likely 
to  adversely  affect"  listed  species  or 
critical  habitat 

The  Service  could  not  accommodate 
all  concerns  expressed  on  this  issue. 
Two  commenters  contended  diat  the 
"may  adversely  affect"  standard  for 
initiating  formal  consultation  yielded 
too  much  discretion  to  action  agencies. 
They  stated  that  such  a  threshold  would 
shift  the  benefit  of  the  doubt  from  onaln 
favor  of  the  listed  species  to  one  in  faivor 
of  the  Federal  agency's  action.  Noting 
the  Service's  expertise  on  wildlife 
issues,  the  commenter  urged  die  Service 
to  reverse  this  Aift  As  noted  above,  die 
Service  did  not  intend  to  reverse  &M 
burden  of  proof  with  die  focus  on 


"adverse  effects."  The  goal  is  to  reduce 
procedural  barriers  for  actions  which 
the  Service  believes  are  not  likely  to 
have  an  adverse  effect  while  retaining 
full  protection  for  listed  species  or 
critical  habitat  The  changes  noted 
above  address  these  commenters' 
concern.  However,  other  commenters 
who  suggasted  a  shift  in  the  burden  of 
proof  cannot  be  accommodated.  The 
commenters  that  urged  a  "would 
adversely  affect"  standard  for  triggering 
formal  consultation,  a  standard  that 
ml^t  be  interpreted  as  requiring  a 
showing  of  effects  that  destroy  or 
adversely  modify  critical  habitat  or  are 
likely  to  |eopardize  the  continued 
existence  of  listed  species,  are 
requesting  a  trigger  for  formal 
consultation  that  the  Service  believes  is 
too  dose  to  the  "ie<q>ardy"  standard  of 
section  7(a)(2).  The  threshold  for  formal 
consultation  must  be  set  siiffidendy  low 
to  allow  Federal  agendes  to  satisfy  their 
dufy  to  "insure"  under  section  7(a)(2). 
Therefore,  tibe  burden  is  on  the  Federal 
agency  to  show  the  absence  of  likely, 
adverse  effects  to  listed  spedes  or 
critical  habitat  as  a  result  of  its 
proposed  action  in  order  to  be  excepted 
mmn  die  fornial  consultation  obligation. 

Tba  Service  believes  that  informal 
consultation  is  extremely  important  and 
may  resolve  potential  conflicts  (adverse 
effects)  and  eliminate  the  need  for 
formal  consultation.  Through  informal 
consultation,  die  Service  can  work  with 
the  Federal  agency  and  any  applicant 
and  suggest  modifications  to  die  action 
to  reduce  or  eliminate  adverse  effects.  If 
a  Federal  agency  modifies  its  action  so 
that  die  action  is  not  likely  to  adversely 
affed  listed  spedes  or  critical  habitat 
then  formal  consultation  is  not  required. 

Section  402.14    Fonnal  Consultation. 

These  regulations  require  Federal 
agendes  to  review  their  actions  to 
determine  whether  they  "may  affect" 
listed  spedes  or  critical  habitat  Formal 
consultation  procedures  must  be 
initiated  if  sudi  a  situation  exists, 
unless,  widi  the  written  concurrence  of 
die  Service,  the  Federal  agency 
determines  through  informal 
consultation  and/or  through  the 
biological  assessment  process  that  its 
action  is  not  likely  to  adversely  affect 
listed  spedes  or  critical  habitat  As 
noted  above  in  regard  to  \  402.13,  the 
final  rule  adopts  me  "may  affed" 
standard  of  ^  1978  rule,  with  a  spedal 
provision  allowing  actions  "not  likely  to 
advosefy  affect"  to  by-pass  the  formal 
consultation  process  as  a  result  of 
infbimal  consultation  with  die  Service. 

Paragraidi  (a)  of  1 402.14  sets  out  the 
requirements  for  fwmal  consultation. 
This  paragraph  is  a  composite  of 


paragraphs  (a)  and  (k)  of  proposed 
S  402.15.  Paragraph  (b),  which  sets  out 
the  exceptions  to  the  initiation 
requirement  of  (a),  was  taken  primarily 
from  proposed  S§  402.12(b)(7)  and  402.15 
(b)  and  (c). 

The  Service  declines  to  substitute 
"may"  for  "shall"  in  describmg  die 
Federal  agency's  responsibilities  in 
paragraph  (a),  as  requested  by  one 
commenter.  Federal  agendes  have  an 
obligation  under  section  7(a)(2)  of  the 
Ad  to  determine  whether  their  actions 
may  affect  listed  spedes  and  whether 
formal  consultation  is  required  imder 
these  regulations.  However,  the  Service 
does  not  intend  to  mandate  the  timing  of 
this  review,  whidi  is  solely  at  the 
discretion  of  the  Federal  agency.  Eariy 
review  of  its  actions  is  to  the  advantage 
of  die  Federal  agency  so  that 
compliance  with  section  7  can  be 
attained  without  undue  delays  to  its 
action. 

Paragraph  (a)  also  indudes  a 
provision  for  die  Director  to  request  a 
Federal  agency  to  enter  into 
consultation.  Two  commenters  asked 
that  the  final  rule  empower  the  Director 
to  require  a  Federal  agency  to  consult 
Although  the  Service  wiU.  when 
appropriate,  request  consultation  on 
particular  Federal  actions,  it  lacks  the 
authorify  to  require  the  initiation  of 
consultation.  The  determination  of 
possible  effects  is  die  Federal  agency's 
responsibilify.  The  Federal  agency  has 
die  ultimate  dufy  to  ensure  that  its 
actions  are  not  Ukely  to  jeopardize  listed 
spedes  or  adversely  modify  critical 
habitat  The  Federal  agency  makes  the 
final  dedsion  on  whether  consultation  is 
required,  and  it  likewise  bean  the  risk 
of  an  erroneous  dedsion. 

The  last  sentence  of  proposed 
S402.15(a),  dealing  widi  Service 
assistance  to  Federal  agendes,  has  been 
deleted  as  it  is  more  appropriately 
addressed  in  the  preamble.  The  Federal 
agency  may  obtain  information  and 
advice  from  the  Service,  but  this  is  a 
supplement  to,  and  not  a  substitute  for, 
formal  consultation.  The  Service 
believes  that  diere  should  be  a 
continuous  dialogue  between  the 
Service  and  the  Federal  agency 
involving  the  exchange  of  information 
and  assistance  as  part  of  die  formal 
consultation. 

Unless  a  Federal  agency  chooses  to 
avail  itself  of  the  exceptions  in 
paragraph  (b),  it  must  initiate  formal 
consultation  if  its  proposed  action  "may 
affect"  listed  spedes  or  critical  habitat 
Any  possible  effect  whether  benefidal 
benign,  adverse,  or  of  an  undetermined 
character,  triggers  the  formal 
consultation  requirement  as  suggested 
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by  oo*  comnMnter.  Itamwm,  aMMMih 
infomal  oanmltatioa  is  aot  laqpirsd.  ■ 
Fedml  agMicy  may  «M  tint  pioceM 
«nd/or  th»  biologkaJ  mmimw! 
praons  to  nmov*  an  acttan  tbat  "ia  not 
likely  to  advdMly  affacT  listed  species 
or  critical  iMbiUt  from  the  fonnal 
ooDSoltatioD  lequirament 

Propoeed  paragraph  (c).  a  "no  adverse 
efiect"  exception,  was  attadced  as 
weakening  die  Act  One  cooamenter 
remacked  that  this  procedure 
unrealisticaUy  aUows  Fedwal  agencies 
to  detonadne  the  presence  <rf  a 
"detrimental  effect."  through  informal 
conewltntitm  when  the  precise  ob|ective 
of  fonnal  consultation  is  to  roach  diat 
same  goal  The  Service  doee  not  agree, 
because  formal  consultation  is 
oooducted  to  determine  if  an  action  is 
likely  to  jeopardixe  the  continued 
ex&tence  of  listed  species  or  result  in 
the  destruction  or  adverse  modificatiMi 
of  critical  habitat  Adverse  effects  may 
exist  widiout  oooetitoting  ieofMrdy. 
However,  the  Service  has  chsnged  die 
trigger  for  formal  consultation  to  "may 
affect"  with  certain  exceptions 
contained  in  paragraph  (b). 

The  exceptions  in  paragraph  (b)  are 
derived  from  die  "will  not  adversdy 
a^ct"  exception  in  propoeed  1402.15(c) 
and  from  the  confirmation  td  the 
preliminary  biological  opinion  in 
proposed  1402.15(b).  The  first  exception 
is  modified  to  "not  likely  to  adversdy 
affect"  to  make  the  btological 
assessment  provisions  compatible  with 
the  fonnal  consultation  provisions. 
Under  section  7(c)  of  die  Act  a 
biological  assessment  is  completed  to 
facilitate  compliance  with  die 
consultation  provisions  of  sectton  7(a)(2) 
by  identifying  whether  any  species  or 
critical  habitat  is  "likely  to  be  affected." 
If  the  Federal  agency  determines,  widi 
Service  concurrence,  that  ite  action  is 
not  likely  to  adversely  affect  any  listed 
species  or  critical  habitat,  there  is  no 
need  for  formal  consultation. 

impnaing  the  time  dolsys  and 
infonnation  responsibilities  of  formal 
consultation  on  sudi  actions  would  not 
provide  any  additional  protection  to 
listed  species  or  critical  habitat  and  may 
discourage  interagency  cooperation. 
Regulatory  flexibility  is  appropriate  here 
to  eliminate  undue  burdens.  By  requiring 
the  Service's  "written" concurrence"  with 
a  "not  likely  to  adversely  affect"  finding 
as  a  prereqiiisite  to  invoking  the 
exception  to  formal  consultation,  the 
Service  believes  it  has  retained 
adequate  review  authority  through 
informal  consultation.  If  the  information 
made  available  during  infwmal 
consultation  is  not  sufficient  to  make 
this  determination,  formal  consultation 


is  MqidMd.  The  oaae  of  AoBMfV-Sarce/o 
v.  Ovwn,  043  F.2d  t35  (1st  Qr.  IMl). 
nv'dematlmrgnmdMmibaoat. 
Weinbm9arv.IioamnhBaiv»lo.4S»liA. 
306  (1882).  does  not  pnchida  this 
diange.  That  daciaion  interprated  die 
1978  rule  bat  did  not  set  a  minimum 
tiueahoM  for  inidadcm  of  fonnal 
consultaden  under  the  Act  Paraytaidis 
(a)  and  (b).  aa  adopted,  are  totally 
widiin  die  statutory  authority  of  die 
Service. 

The  odiaraaoeptian  to  die  general 
formal  oonsahation  requiremant  is  die 
confirmatian  of  a  preliminary  Uolo^cal 
opinion  as  dw  final  biological  opinioo.  ff 
early  consoHation  tidns  ^ca.  die 
Service  will  iaans  a  praUminary 
biological  optaten.  When  dm 
proapecttve  applicant  appties  for  a 
Fedenl  pennit  or  Uceasa.  the  Fadaral 
agency  may  request  diat  the  Service 
confirm  die  preUndnary  biidogical 
optaiion  as  the  final  biological  opinloa 
that  would  have  been  issued  after 
fonnal  ooosahatioii.  ff  the  Service 
reviews  die  propoeed  action  and  finds 
no  significant  ihaagai  in  the  actiaB  as 
planned  and  no  significant  changes  in 
the  taifbrmatton  used  during  eariy 
consultatioii.  soch«  confirmatian  will  be 
issued.  Consultation  is  requked  if  the 
piefimtaiary  biological  opiidon  is  not 
confirmed. 

Para^tiiA  (c)  of  {402.14  specifies  die 
required  contento  of  a  Tequest  for  formal 
ccmsultation.  This  paragrai^  is  adopted 
substantially  from  propoeed 
I  |402.12(bX7)  and  40g.l5(d). 

According  to  one  commenter,  the 
information  requiremente  of  paragraph 
(c).  which  apply  to  all  actions  involved 
in  fonnal  ccmsultation.  lack  statutory 
authority.  The  Service  dtes  the 
obligation  to  use  the  "best  scientific  and 
commercial  data  available"  and  the 
overall  responsibility  to  consult  in  good 
faith  under  section  7(a)(2)  as  ample 
authority  tor  the  information 
requirements.  Proposed  item  (vi). 
requiring  a  list  of  Federal  agendes  that 
have  furisdiction  in  the  action  area  and 
how  diey  may  be  affected,  is  too  broad 
since  much  of  this  information  would  be 
unrelated  to  the  consultation.  Other 
Fed^  actions  that  are  interrelated  or 
interdependent  would  be  discussed 
along  widi  die  eifecte  of  die  action. 
Therefore,  this  item  is  not  induded  in 
the  final  rule.  The  remaining  items  are 
essential  in  determining  the  parameters 
of  die  action,  the  extent  duration,  and 
severity  of  ite  impacts,  and  die  effecte  of 
other  actions  in  the  action  area.  The 
Service  retains  these  essential 
information  requirements,  although  it 
has  noted  under  subparapaph  (5)  diat 
only  "relevant"  reports,  toduding 


enviroiaaantal  im|>ad  statements,  etc.. 
need  be  stqifilied.  because  consultations 
will  in  most  cases  be  completed  prior  to 
the  production  of  final  NEPA 
documentation  for  the  subiect  action. 

Hm  c(miTl"^"fl  sMitenoes  of 
paiayaph  (e)  pennit  Federal  agendes. 
subiod  to  die  Dirador's  approval  to 
tailor  dieir  requesto  for  consultation  to  a 
particular  segmnnt  of  a  comprehensive 
plan,  so  kmg  as  the  ^ecte  of  die  action 
as  a  viholm  are  considered.  To  clarify 
this  passags.  asre<yiested  by  one 
commenter,  the  Service  uses  the 
example  of  the  managemmit  pursuant  to 
a  conqwdtensive  idan.  of  a  National 
Wikllifa  Rafiige  diat  is  inhaUted  by  a 
listed  spedaa.  Sacttoo  7  oonsahation 
may  be  undcnlaken  on  a  se^nent  of  diet 
management  pro-am.  such  as  Ug-game 
hunting,  and  a  btokgical  opinion  will  be 
iaaued  on  that  phase  of  die  program 
only.  However,  in  formulating  ite 
biological  opinion,  the  Service  must 
consider  dm  effects,  induding  indired 
effects,  of  the  action  as  a  vAio^e,  and 
cumdativa  e&ds  of  unrdated 
management  programs  in  reaching  the 
condusion  of  "Jeopardy"  or  "no 
ieopardy."  TIm  conduding  passage  of 
paragraph  (c)  illustrates  die  flexibility 
inherent  in  the  formal  consultation 
process  and  die  care  with  vddch  the 
protections  of  section  7  are  preserved. 
Paragraph  (d)  of  1402.14  repeate  die 
required  infonnation  standard  of  section 
7(a)(2):  "beat  sdentific  and  ccnnmerdal 
data  available."  This  paragraidi  is 
adopted  easentially  widiout  change  from 
propoeed  |40Z.15(dH2).  except  diet 
pivsuant  to  public  cmnment  the  Service 
changed  "biokigical  information^'  to 
"sdentific  and  commndal  data"  to 
bring  the  language  of  the  regulation  in 
line  widi  die  Act  One  commenter 
suggested  diet  die  phrase  "or  which  can 
be  devek^ied  durii^  die  consultation 
iwocess"  be  rmnoved  from  diis 
paragraph.  The  Service  has  modified  dw 
wording  to  state  that  the  information 
refemd  to  in  diis  paragraph  is 
informatton  diat  can  be  obtained  during 
the  consdtetion.  We  believe  diet 
information  could  become  availaUe  at 
any  *<"»*  during  die  consdtetion.  and 
such  information  should  be  submitted  to 
the  Service  for  ite  consideration.  The 
legislative  history  of  die  1878 
Amendmente  supports  this  providon. 
RR.  Conl  Rep.  Na  887,  sedi  Cong.,  1st 
Sees.  12  (1879).  The  Service  is  satisfied 
that  diis  parapaph  adequatdy 
mandates  die  use  of  die  bed  available 
sdentific  and  commerdd  data,  requires 
Federd  agendas  to  supply  dds  date  at 
any  time  during  foimd  coiudteUon,  and 
recognins  that  this  information 
requirement  is  a  Fadard  agency 
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responsibility— not  an  obligation  of  the 
Service. 

Paragraph  (d)  of  1402.14  also  adopts  a 
portion  of  S402.l6(d)(3)  of  the  proposed 
rule  that  requires  the  Federal  agency  to 
provide  any  applicant  with  the 
opportunity  to  participate  in  formal 
consultations,  including  submitting 
information  for  consideration  during  the 
consultation.  The  remainder  of  proposed 
S402.15(d)(3)  was  deleted  because  it 
duplicated  other  parts  of  the  final  rule. 
Paragraph  (e)  of  S  402.14  establishes 
the  time  period  for  conducting  formal 
consultations  and  explains  the  process 
for  extending  the  consultation  period. 
The  paragraph  is  adopted  substantially 
as  proposed  in  S402.15(e).  with  certain 
tei^nical,  clarifying  amendments. 

The  Amendments  changed  the  timing 
requirement  on  die  conclusion  of  formal 
consultation  from  the  60  days  originally 
established  by  the  1978  rule  to  a 
maximum  of  90  days  or  to  such  time 
periods  as  discussed  below.  If  an 
applicant  is  involved,  the  Service  and 
the  Federal  agency  may  mutually  agree 
to  extend  consultation  for  up  to  60 
additional  days  without  the  consent  of 
the  applicant,  provided  diat  the  Service 
submits  to  the  applicant,  before  the 
close  of  the  initial  OO^lay  period  a 
written  statement  setting  forth  (1)  the 
reasons  why  a  longer  period  is  required. 
(2)  the  information  that  is  required  to 
complete  the  consultation,  and  (3)  the 
estimated  date  on  which  the 
consultation  wiU  be  completed.  A 
consultation  involving  an  applicant 
cannot  be  extended  fw  more  dian  60 
days  without  the  consent  of  the 
applicant  The  biological  opinion  must 
be  deUvered  to  the  Federal  agency  and 
any  applicant  promptly  after  the 
conclusion  of  formal  consultation 
(within  45  days). 

One  commenter  suggested  that  a 
provision  be  added  that  would  require 
the  Service  to  issue  a  notice  conduding 
formal  consultation  with  a  finding  that  it 
has  sufficient  information  to  prepare  a 
biological  opinion.  The  Service  declines 
to  adopt  this  comment  At  the  end  of  the 
90-day  period  (unless  extended),  the 
parties  to  die  consultation  realize  that 
the  Service  has  but  45  days  to  deliver  its 
biological  opinion  to  the  Federal  agency 
and  any  applicant  A  mandatory  notice 
of  "sufficient  fanformation"  might  be.  in 
some  cases,  misleading  by  creating  the 
impression  that  addition^  infonnation 
or  studies  may  not  be  advisable.  The 
Service  must  develop  its  biological 
opinion  based  upon  the  best  sdentific 
and  commercial  data  available 
regardless  of  the  "sufficiency"  of  that 
data.  Therefore,  the  suggested  change 
does  not  accurately  reflect  the  legal 


framework  within  which  the  Service 
must  operate. 

The  Service  has  defined  the  statutory 
directive  to  issue  biological  opinions 
"promptly  after"  the  conclusion  of 
formal  consultation  as  requiring  the 
delivery  of  a  biological  opinion  to  the 
Federal  agency  and  any-«pplicant 
withhi  45  days.  Several  commenters 
a^«ed  with  this  stipulated  deadline  as 
long  as  the  applicant  retains  some 
control  over  extensions.  Other 
commenters  felt  that  the  45-day  period 
was  excessive,  and  they  argued  that  the 
opinion  drafting  period  should  either  be 
worlced  out  with  mutually-agreeable 
extensions  or  the  opinion  should  be 
issued  by  the  end  of  the  consultation 
period.  "Hie  Service  retains  the  45-day 
drafting  period  as  consistent  with  the 
statutory  requirement  and  as  a 
necessary  tims  period  to  further  refine 
biological  opinions  after  the  conclusion 
of  formal  consultation. 

One  sentence  has  been  added  to 
paragraph  (e)  to  acknowledge  the  ability 
of  the  Service  and  the  Federal  agency, 
where  no  applicant  is  involved,  to 
extend  consultation  for  a  mutually- 
agreeable  time  period.  This  clarification 
satisfies  the  request  of  one  commenter. 

Paragraph  (f)  of  {402.14,  which 
governs  Service  requests  for  additional 
information,  is  adopted  from 
1 402.15(j)(l)  of  the  proposed'rule.  The 
Service  declines  to  rename  this 
paragraph  "extension  of  consultation" 
because  that  topic  is  generally  covered 
in  paragraph  (e). 

In  some  cases,  the  Service  may 
determine  that  additional  information 
would  enhance  the  formulation  of  its 
biological  opinion.  To  cover  this 
situation,  the  final  rule  adopts  the 
prooedures  discussed  by  Congress  in  the 
legislative  history  of  the  1970 
Ammdments.  S.  Conf.  Rep.  No.  607,  OOth 
CongM  1st  Sess.  12  (1979).  When 
additional  data  is  believed  to  be 
advantageous,  the  Service  will  request 
an  extension  of  formal  consultation. 
When  the  Service  requests  such  an 
extension,  it  wiU  identify  the  types  of 
additional  data  sought  for  assisting 
consultation.  Tlie  S«idce  will  to  the 
extent  practicable,  and  within  existing 
budgetary  and  personnel  restrictions, 
provide  assistance  in  planning  studies, 
furnishing  relevant  data,  and  providing 
recommendations  that  may  be 
necessary  to  obtain  the  additional  data. 
The  responsibility  for  conducting  and 
funding  any  studies,  however,  belongs  to 
the  Federal  agencies  or  the  applicant 
and  not  to  the  Service. 

Hw  comments  received  on  this 
paragraph  covered  a  wide  spectrum  of 
opinion  as  to  the  breadth  of  the 


Service's  authority  to  request  additional 
data.  Some  pommenters  questioned  the 
statutory  authority  of  the  Service  under 
dus  provision,  and  they  erroneously 
interpreted  the  Service's  ability  to 
request  additional  data  as  the  authority 
to  require  an  extension  of  formal 
consultation  to  obtain  such  data.  Their 
position  was  that  additional  data  was 
not  a  valid  reason  for  seeking  an 
extension  of  formal  consultation  and 
that  additional  data  should  only  be 
sought  when  obtaining  it  would  not 
delay  the  consultation  and  when  the 
Service  is  willing  to  fund  the  studies. 
Another  commenter  went  further, 
suggesting  tiiat  die  request  for 
additional  data  be  treated  as  an 
extraordinary  measure  that  shoidd  be 
invoked  "reluctantiy  and  only  on  rare 
occasions."  The  commenter  said  that  the 
Service  should  affirmatively  state  that 
existing  data  is  presumed  to  be 
adequate  and  that  the  Service  bears  the 
burden  of  demonstrating  inadequacy 
before  seeking  additional  data. 

On  the  other  end  of  the  spectrum, 
several  commenters  faulted  the  Service 
for  not  requiring  an  extension  so  that 
additional  data  could  be  obtained  under 
this  paragraph.  Citing  the  Federal 
agency's  statutory  duty  to  use  the  "best 
scientific  and  commercial  data 
available"  and  the  decision  in  Roosevelt 
Campobello  International  Park 
Commission  v.  EPA.  884  F.2d  1041  (Ist 
Cir.  1982)  ["Pittston  case"),  these 
commenters  noted  that  Federal  agencies 
are  required  by  section  7(a)(2)  to  do  "all 
that  [is]  practicable"  to  develop 
information  for  the  consultation.  Pittston 
case,  supra.  According  to  the 
commenters,  the  proposed  rule  gave  too 
much  discretion  to  Federal  agencies  in 
controlling  the  information  used  in  the 
constdtation  process. 

The  Service  adopts  the  proposed  rule 
because  it  recognizes  the  need  for  an 
opportunity  to  request  additional  data 
while  deferring  to  the  Congressional 
intent  that  consultation  have  a  definite 
end  point  Additional  data  may  be 
requested  by  the  Service,  but  the  Service 
is  not  relieved  of  its  duty  to  issue  a 
biological  opinion  tmless  appropriate 
time  extensions  are  obtained  under 
paragraph  (e). 

However,  Federal  agencies  and 
applicants  are  cautioned  that  they  bear 
the  burden  under  section  7(a)(2)  to  show 
that  they  have  obtained  the  best 
available  scientific  and  commercial 
data.  This  is  not  die  Service's  burden  or 
obligation,  but  the  Service  does  have  the 
responsibility  to  alert  the  Federal 
agency  and  any  applicant  of  areas 
where  additional  data  would  provide  a 
better  information  base  from  which  to 
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funmikte  •  biological  opinioo.  litis 
advice  from  die  ServloelslntflBded  to 
help  the  Federal  agency  to  better  satiafy  . 
its  duty  to  insure  that  its  action  is  not 
likely  to  jeopardize  bsted  species  or 
adversely  modify  critical  habitat 

A  Service  request  for  additional  data 
will  not  be  used  as  a  vehicle  for 
burdening  applicants  with  unnecessary 
studies  and  inordinate  delays,  as  feared 
by  one  commenter.  As  in  the  Pittston 
case,  these  requests  will  be  limited  to 
readily  obUinable  data  that  would 
assist  the  Service  in  formulating  its 
biological  opinion.  In  paragraph  (f).  as  in 
Pittston.  a  distinction  must  be  made 
between  requests  for  special  research 
projects  and  requests  for  routine, 
customary  data  collection  activities. 
Moreover,  paragraph  (f)  does  not  take 
the  final  decision  regarding  the 
acquisition  of  additional  data  away 
from  the  Federal  agency.  The  agency 
still  has  the  disoetion  to  reject  the 
Service's  request  for  additional  data 
provided  it  is  not  arbitrary  or  capricious 
in  doing  so.  The  paragraph  has  been 
clarified  to  state  that  the  Federal 
agency,  when  collecting  additional  data, 
shall  do  so  to  the  extent  practicable  and 
within  the  timeframe  of  the  agreed  vapoa 
extension. 

The  Service,  in  requesting  additional 
data,  will  not  comment  as  to  the  overall 
adequacy  of  the  Federal  agency's  data. 
It  is  the  agency's  burden  to  obtain 
credible  data.  The  Service's  request  for 
additional  data,  just  as  the  Federal 
agency's  inability  to  omplete  any 
agreed  upon  collection  of  data,  should 
not  be  interpreted  as  evidence  that  the 
Federal  agency  has  failed  to  meet  dw 
infonnation  ttandard  of  section  7(a)(2); 
it  would  merely  represent  the  Service's 
belief  that  the  additional  data  would 
improve  the  consultation  data  base  so 
that  it  could  issue  the  best  biological 
opinion  possible.  The  Service,  therefore, 
has  added  langnnfl*  to  the  final  rule  to 
clarify  tfiis  provision. 

As  discussed  above,  if  an  extension  is 
not  a9«ed  to  in  accordance  with 
paragraph  (e).  the  Service  shall  issue  a 
biological  opinion  based  on  the  best 
scientific  and  commercial  data  made 
available  during  the  consultation.  The 
Conference  Report  to  tfie  1979 
Amendments  states  that  in  this 
situation,  the  Federal  agency  has  a 
continuing  responsibility  to  make  a 
reasonable  effort  to  develop  additional 
data.  Hit  Conf.  Rep.  No.  697. 96th 
Cong..  2d  Sees.  12  (1979).  By  initiating 
informal  consultation  with  the  Service  at 
an  early  stage  of  the  development  of  a 
proposed  action,  the  Federal  agency 
would,  in  most  cases,  minimize  the  need 


to  requeet  an  extension  of  formal 
consultation  because  of  a  lack  of  data. 
In  fbraralating  ita  biological  opinion, 
the  Service  must  provide  the  "benefit  of 
the  dootar  to  Ae  species  concnned. 
HJt  Cont  Rep.  No.  «7,  supra,  at  12.  bi 
addition,  a  bi<4ogical  opinion  must  be 
developed  within  the  consultation 
timefruBe  based  upon  the  best  scientific 
and  oommerdal  data  available,  llioogh 
requested  by  several  oommenters,  the 
Service  is  not  authorized  to  condition  ita 
"no  jeopardy"  opinions  with 
"safegimrds"  or  to  issue  "may 
jeopardize"  opinions  in  retaliati<Hi  for  an 
agency  refusal  to  extend  consultation  or 
to  develop  additional  data. 

The  Service  was  requested  to  publish 
availability  notioss  for  bidogical 
opinions  to  fadUtate  public  participation 
in  the  conservation  of  listed  species.  For 
the  reesons  noted  previously  in 
response  to  s  gen««l  comment,  die 
Service  declines  to  impose  such  a 
requirement  on  itself  as  an  amendment 
to  paragraph  (f). 

Parapaph  (g)  of  1402.14,  whidi  sets 
out  the  Service's  responsibilities  during 
formal  consultation,  is  adopted  from 
proposed  S4a2.15(f)  widi  only  minor 
changes  to  dartfy  the  Service's 
responsibilities.  The  puUlc  oommenta 
concerning  paragraph  (g)  focused  on  die 
fifUi  item:  die  resiponsibilfty  to  discuss 
the  availability  of  reasonable  and 
prudent  alternatives.  The  Service  is 
committed  to  wofkfaig  closely  with 
Federal  agencies  and  any  applicanta  fai 
the  development  of  reasonable  and 
prudent  alternatives.  However,  the 
Service  is  unable  to  agree  that  a  draft 
reasonaMe  and  prudent  alternative 
should  be  excluded  from  the  biological 
opinion  if  die  Federal  agency  disagrees 
as  to  its  reasonableness,  as  suggested 
by  one  commenter.  TTie  Service  will  in 
most  cases,  defer  to  the  Federal 
agency's  expertise  and  judgment  as  to 
the  feasib^ty  of  an  alternative. 
Nevertheless,  bi  diose  instances  where 
die  Service  disagrees  widi  a  Federal 
agency's  assessment  of  the 
reasonableness  of  ita  alternatives,  the 
Service  must  reserve  the  right  to  include 
those  alternatives  in  the  biological 
opinion  if  it  determines  diat  diey  are 
"reasonable  and  prudent"  according  to 
the  standards  set  out  in  the  definition  in 
|402X)2:  the  Service  cannot  abdicate  ita 
-  ultimate  duty  to  formulate  these 
alternatives  by  giving  Federal  agencies 
control  over  the  content  of  a  biological 
opinion. 

Paragraph  (g)  provides  for  Federal 
agency  and  applicant  review  of  the 
basis  for  any  fbiding  contained  in  draft 
biological  opinions,  induding  the 
availability  of  reasonaUe  ami  prudent 


alternatives.  Four  commenters  requested 
diat  die  final  rule  clarify  whedier  an 
applicant  was  entidad  to  receive  a  capy 
of  the  draft  biological  ofkokoa.  Tbe 
Service  bdieves  dist  die  applicant 
should  participate  in  die  review  and 
should  receive  a  copy  of  die  draft 
opinion  from  die  Federal  agency.  Hie 
final  rule  inchides  this  provision. 
The  relesse  of  drsft  opinions  to 
Federal  agencies  and  any  applicanta 
(dinragh  dm  Federal  agency)  fadlitetes 
a  more  meaningful  exchange  of 
information.  Review  of  draft  opinions 
may  result  in  the  development  and 
submission  of  additional  data,  snd  die 
preparation  of  more  diorough  biological 
opinions.  Two  commenten  opposed  the 
release  of  draft  biological  opinions. 
Altfaou^  diey  were  supportive  of  open 
communication  and  medtation  between 
die  Service  and  die  Federal  agency 
during  the  consultation  time  period,  the 
commenterff  opposed  FedersI  agency 
review  of  (haft  optadons  beceuse 
agencies  could  bring  pressure  on  the 
Service  to  modify  a  particular 
reasonable  and  prudent  alternative  or  to 
convert  the  opinion's  conclusion  from 
"jeopardy"  to  "no  jeopardy."  If  there 
were  any  discussions  needed  regarding 
the  reasonable  and  prudent  alternatives, 
noted  the  cfHnmenteri  this  could  be 
done  in  "further  discussion"  after  the 
issuance  of  the  biological  opinion.  The 
Service  disagrees  that  Fedival  agency 
review  of  draft  biological  opinions  will 
result  in  "rewritten"  biological  opinions, 
unless  valid  biological  reasons  mandate 
a  change.  Federal  agency  review  of  draft 
opinions  helps  ensure  the  technical 
accuracy  of  the  opinion,  and  may  ssve 
time  and  resources  by  resolving  these 
issues  early.  The  Service  believes  diat 
die  availabilify  of  draft  biological 
opinions  is  a  meaningful  process  and 
has  retained  it  in  dw  final  rule.  As  noted 
previously  in  die  "Definitions"  section, 
"furiher  discussion"  hss  been  deleted 
from  diis  rtile.  Thus,  duou^  the 
discussions  between  die  Service  and  the 
Federal  agency  and  any  applicant 
during  formal  consultation  and  the 
provision  to  review  draft  biological 
opinions,  die  exchange  of  information 
for  the  development  of  reasonable  and 
prudent  alternatives  is  sufficient 

The  proposed  rule  stated  that  the  45- 
day  deadline  for  delivery  of  die  final 
biological  opinion  would  be  suspended 
while  the  Federal  agency  retained  the 
draft  opinion.  Several  commenten 
complained  diat  sudi  a  suqiension 
would  violate  the  statutory  deadlines  for 
conduding  formal  consultation  and  that 
the  applicant  would  be  poweriess  to 
force  an  end  to  the  consultaticm: 
Although  the  proposed  rule  provided 
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that  "UK  ^  draft  Uological  opiBion  is 
not  retarned  to  die  Service  widiin  a 
reasonable  period  of  ttane.  die  Service 
will  issue  a  final  biological  cqiinion."  the 
Service  agrees  that  die  meaniiig  of  "a 
reasonable  period  of  time"  requires 
clarificatipn.  Iherefore,  to  accommodate 
these  comments^  the  Service  now 
requires  the  Federal  agency  to  secure 
the  applicant's  written  consent  to  an 
extension  for  a  specified  time  period  if 
the  45-day  deadune  is  to  be  suspended 
while  the  draft  opinion  is  under  review. 
If  no  extension  is  agreed  to,  the 
biological  opinion  will  be  issued  within 
45  days  of  the  conclusion  of  formal 
considtation. 

Another  commmter  suggested  that  the 
Service  be  required  to  deliver  its 
biological  opinion  wlftin  the  Federal 
agency's  NEPA  timeframe  so  that  die 
biological  opinion  can  be  included 
without  delaying  the  release  of  die 
agency's  NEPA  document  The  Service 
will  attempt  to  coordinate  all  - 
environmental  reviews  with  die 
consultation.  However,  special  timing 
problems  under  other  Federal  statutes, 
or  failure  to  enter  into  die  omsnltation 
process  eariy  in  the  plamiina  stage  of  an 
action,  is  not  a  Justification  ror  altering 
the  required  timeframe  established 
under  the  Act  If  a  particular  Tederal 
agency  needs  special  procedures  to 
handle  its  consultatioa  reqKmaibilities. 
the  Service  urges  the  devdopment  of 
counterpart  rmdations  under  |402j04. 
Paragraph  (g  has  alsoiusawmltfled 
to  reflect  dwt  die  Service,  in  fonnulattaig 
its  biological  opinion,  any  reasonable 
and  prudent  sltematives,  and  any 
reasonable  and  prudent  measures,  will 
use  the  best  scientific  and  commercial 
data  available  -and  will  give  aiqvopriate 
consideration  to  any  beneficial  actions 
taken  by  die  Federal  agency  or 
applicant  inchidiageny  actions  taken 
prior  to  the  initiation  of  oonsoltatton. 

Paragraph  (k)  of  I40Z.14,  which  deals 
widi  the  contents  of  a  biological  opinion, 
is  adopted  with  minor,  tedmical 
corrections  from  proposed  1402.15  (g)- 
(h).  The  final  nde  distinguishes  that 
information  or  material  wdiich  will  be 
included  in  a  biological  opinion  from 
that  which  wil  be  provided  with  a 
biological  opinion. 

The  biolc^oal  opinion  will  indnde:  (1) 
a  summary  of  the  information  on  whidi 
the  opinion  is  based:  (2)  a  detafled 
discussion  of  die  effects  of  die  action  on 
Hsted  species  or  critical  habitat:  and  (3) 
the  Service's  opinimi  as  to  whether  the 
action  is  likely  to  jeopardize  the 
continued  existence  of  a  bated  species 
or  result  in  the  destruction  or  adverse 
moidification  of  critical  habitat  The 
biolo^cal  opinion  will  oondnde  that 
eidier  (1)  the  action  is  not  likely  to 


jeopardize  the  continued  existence  of 
listed  species  or  result  in  the  destruction 
or  adverse  modification  of  critical 
habitat  (a  "no  jeopardy"  bidogical 
opinion),  or  (2)  die  action  is  likely  to 
jeopanUze  the  continued  existence  of 
listed  spedes  or  result  in  the  destruction 
or  adverse  modification  of  critical 
habitat  (a  "jeopardy"  biological 
opinion). 

If  a  "jeopardy"  biological  opinion  is 
issued,  die  Service  must  identify  and 
include  reasonable  and  prudent 
alternatives,  if  anV.  diet  will  avoid 
jeopardy  and  that  the  Federal  agency  or 
applicant  can  implement  If  the  Service 
is  unable  to  develop  reasonable  and 
prudent  alternatives,  it  will  indicate 
^at  to  the  best  of  its  knowledge,  there 
are  no  such  alternatives  that  would 
satisfy  the  standard  of  section  7(a)(2). 

Pangragh  (i)  of  {402.14.  which 
governs  incidental  taking  under  section 
7(b)(4)  of  die  Act  is  adopted  essentially 
as  propcMKd  hi  1402.19.  This  paragraph 
is  included  in  the  formal  consultation 
section  of  the  final  rule  because  of  the 
direct  relationsh^  between  final 
biological  opinions  and  incidental  take 
statements. 

The  1982  Amendments  changed 
section  7(b)  to  include  provisions 
concerning  incidental  taking  of  species. 
The  new  provisions  included  in  sections 
7(b)(4)  and  7(o)(2)  of  die  Act  are 
designed  to  resolve  the  situation  where 
a  F&deral  agency  or  an  applicant  has 
been  advised,  through  a  biological 
opinion,  that  die  proposed  action  or  the 
adoption  of  the  reasonable  and  prudent 
alteniative(s).  wUl  not  violate  section 
7(a)(2)  of  die  Act  but  die  proposed 
action  (or  adopted  alternative)  will 
result  in  taking  individuals  of  a  listed 
species  faiddental  to  the  action.  The 
new  provision  states  that  if  die  action 
complies  with  specified  terms  and 
conmtions,  the  resulting  inddental  take 
win  not  be  a  violation  of  any  "taking" 
prohibitions  established  by  section  4(d) 
or  9(a)(1)  of  die  Act 

As  noted  in  the  public  comments,  the 
Bvadabdify  of  an  "inddental"  taking 
exenqition  dirough  the  section  7 
consultation  process  is  a  welcome 
clarification  made  by  the  1962 
Amendmenta.  However,  many 
oommenters  requested  additional 
guidance  on  this  subject  and  severd  fdt 
that  die  proposed  rule  was  cumbersome 
and  burdensome.  The  Service  beUeves 
tiiat  die  following  discusnon  will  clarify 
die  inddental  take  provision  and 
explain  the  incentives  for  compUance 
widi  sections  7(a)(2)  and  7(b)(4)  of  die 
Act 

If  an  agency  action  receives  a  "no 
jeopardy"  biolo^cal  opinion,  or  if  the 
Federal  agency  edopts  any  reesonable 


and  prudent  alternative  provided  in  a 
"jeopardy"  biological  opinion,  then  the 
action  may  proceed  in  aunpliance  with 
section  7.  An  inddental  take  statement 
will  be  provided  widi  the  bidogical 
opinion  when  die  activity  may 
inddentally  take  individuals  of  a>listed 
spedes  but  not  so  many  as  to  jeopardize 
their  continual  existence.  If  tlw  action 
proceeds  in  consilience  with  the  terms 
and  conditions  of  the  inddental  take 
statement  then  any  resulting  inddental 
takings  are  exempt  from  the  prohibitions 
of  section  4(d)  or  9  of  the  Act  No  permit 
is  required  of  the  Federal  agency  or  any 
applicant  in  carrying  out  the  action,  as 
one  commenter  contended.  The 
biological  opinion,  plus  the  inddental 
take  statement  operate  as  an  exeopption 
under  section  7(o)(2)  of  the  Act 
However,  this  exenqition  is  limited  to 
actions  taken  by  die  Federal  agency  or 
appUcant  that  comply  with  the  terms 
and  conditions  specified  in  the 
inddental  take  statement  Compliance 
widi  these  terms  and  conditions  is 
mandatory  to  qualify  for  the  exemption 
from  section  4(d)  or  9  of  the  Act 
"Actions  that  are  not  in  compliance  with 
the  specified  measures . . .  remain 
subject  to  the  prohibition  against  takings 
that  is  contained  in  section  9."  S.  Rep. 
No.  418, 97di  Cong..  2d  Sess.  21  (1982). 
Therefore,  the  Service  cannot  make 
these  terms  discretionary,  as  urged  by 
one  annmenter. 

Paragraph  (i)(l)  states  that  where 
indd^tal  takings  may  occur,  the 
Service  will  provide  with  die  biological 
opinion  to  the  Federal  agency  and 
appUcant  a  written  statement  that  (i) 
specifies  the  inqiact  i-6.,  amount  or 
extent  of  sudi  antidpated  mcidental 
take  of  the  spedes  diat  does  not  violate 
section  7(a)(2).  (U)  specifies  diose 
reasonable  and  prudent  measures 
necessary  or  appropriate  to  minimize 
such  impact  (iii)  seU  forth  the  tenns 
and  conditions,  induding.  but  not 
limited  to,  repcHrting  reqniremente.  that 
must  be  conqilied  with  by  the  Federal 
agency  or  any  applicant  in  order  to 
implement  the  reasonable  and  prudent 
measures  specified  under  (ii)  above,  and 
(iv)  specifies  the  procedures  to  be  used 
to  handle  or  dispose  of  any  individuals 
of  a  spedes  actually  taken.  Several 
commente  were  received  on  these 
elements  of  the  incidental  take 
statement 

Because,  in  some  cases,  exact 
numerical  limito  on  the  amount  of 
permissible  inddental  taking  will  be 
difficult  to  determine,  die  Service  may. 
in  accordance  v«d»  (i)(l)(i).  specify  die 
extent  of  antidpated  take  diet  will  not 
violate  section  7(a)(2)  of  the  Act  The 
impact  of  a  particular  action  may  only 
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be  pradictable  in  tenns  of  die  extent  of 
land  or  marine  area  that  May  be 
affected.  Predae  number*  of  individuals 
that  may  be  taken  are  preferable  to 
descriptions  of  the  extent  of  disruption 
and  will  be  provided  when  they  can  ba 
computed.  However,  the  Service 
reserves  the  flexibility  in  the  rule  so  diet 
the  most  appropriate  standard  for  an 
individual  consultation  can  be  used.  The 
Service  decUnes  to  endorse  the  use  of 
numerical  amounts  in  all  cases  over  the 
use  of  descriptions  of  extent,  because 
for  some  species  loss  of  habitat  resulting 
in  death  or  injury  to  individuals  may  be 
more  deleterious  than  the  direct  loss  of 
a  certain  number  of  individuals. 
Likewise,  the  Service  declines  to 
incorporate  into  the  final  rule  the 
comment  that  would  focus  take  levels 
on  population  numbers  and  recovery 
plan  guidelines,  if  available.  One 
commenter  suggested  that  two  figures  or 
levels  be  specified:  "the  expected  and 
the  acceptable  amount  or  nctent"  of 
take.  This  approach  offers  the  benefit  of 
giving  a  "caution"  signal  to  Federal 
agencies  or  applicants  as  they  approach 
a  possible  problem  with  the  incidental 
takings  resulting  firam  the  action.  Steps 
could  be  taken  to  correct  the  course  of 
the  action  before  the  threshold  of 
reinitiation  (level  of  maximum 
anticipated  take]  is  exceeded.  The     ■ 
Service  recognizes  the  merit  of  this 
approach  but  does  not  require  that  it  be 
followed  under  the  final  rule  because  it 
may  not  be  appropriate  for  all  Federal 
actions. 

Paragraph  (iHl)(ii)  'tates  that  the 
incidental  take  statement  shall  specify 
those  reasonable  and  prudent  measures 
necessary  to  minimize  the  level  of    . 
incidental  take.  For  the  reasons 
discussed  under  the  definition  of 
reasonable  and  prudent  measures,  the 
Service  has  added  a  new  paragraph 
(i)(2]  to  the  final  rule  to  clarify  that 
reasonable  and  prudent  measures  may 
only  involve  minor  changes  that  do  not 
alter  the  basic  design,  location,  duration, 
or  timing  of  the  action.  Should  the 
Service  believe  that  the  way  to  minimize 
the  incidental  taking*  is  through 
research,  an  explanation  of  how  such 
research  will  accomplish  this  will  be 
included.  Any  research-related 
reasonable  and  prudent  measure  shall 
be  subject  to  the  limitations  in 
paragraph  (i)(2). 

Paragraph  (i)(l)(iii)  provides  that 
reporting  requirements  must  be  included 
in  the  terms  and  conditions  of  an 
incidental  take  statement.  As  explained 
in  paragraph  (i)(3),  these  reporting 
requirements  will  be  tailored  to  the 
nature  of  the  particular  Federal  action 
and  will  to  the  extent  possible,  be 


limited  t»  existing-reporting 
raquirements. 

Under  50  CFR  13.45  (FWS)  and 
222.23(d)  (NMPS).  there  are  provisions 
concerning  reporting  requirements  for 
any  t^dng  of  threatened  or  endangered 
qiedes.  These  reporting  requirements 
are  not  limited  to  annual  reports,  and 
may  vary  in  accordance  with  the 
particular  needs  of  the-spedes  as  set 
forth  in  the  incidental  take  statement 
Congress  did  not  prohibit  the  imposition 
of  new  reporting  requirements,  contrary 
to  the  aasertion  of  one  commenter. 
Another  commenter  said  that  the 
disposal  procedures  in  item  (i)(l)(iv) 
^oold  refer  to  "specimens"  taken,  not 
to  species  taken.  The  Service  has 
accommodated  the  commenter's  concern 
by  inserting  "individuals  of  a  species"  in 
item  (iv). 

Paragraph  (i)(4)  requires  the  Federal 
agency  or  the  applicant  to  immediately 
request  reinitiation  of  formal 
consultation  if  the  specified  amount  or 
extent  of  incidental  take  is  exceeded. 
One  commenter  argued  that  the  Service 
is  allowing  the  "jeopardy"  ceiling  to  be 
exceeded  in  (i)(4).  The  Service 
disagrees;  however,  the  Service  agrees 
that  the  amount  or  extent  of  take  should 
not  be  set  at  the  threshold  of  likely 
jeopardy.  If  the  establishment  of  such  a 
high  taldng  level  were  necessary  to 
cover  all  impacts  of  a  proposed  action,  it 
is  questionable  whether  the  issuance  of 
a  "no  jeopardy"  opinion  is  appropriate. 
It  is  not  expected  that  the  level  of 
incidental  take  anticipated  for  most  "no 
jeopardy"  actions  would  come  close  to 
the  section  7(a)(2]  barrier. 

Congress  recopiized  this  in  the  House 
Report  to  the  1982  Amendments: 

If  the  specified  impact  on  the  spedet  is 
exceeded,  tlie  Committee  expecU  tlut  the 
Federal  agency  or  pennittee  or  licensee  will 
immediately  reinitiate  conaultation  since  the 
level  of  takLig  exceeds  the  impact  specified 
in  the  initial  section  7(b)(4)  sUtement  In  the 
interim  period  between  the  initlatioa  and 
completion  of  the  new  consultation,  the 
Committee  would  not  expect  the  Federal 
agency  or  pennittee  or  licensee  to  cease  all 
operations  unless  it  was  clear  that  the  impact 
of  the  additional  taking  would  cause  an 
irreversible  and  adverse  impact  on  the 
•pedes. 

HJt  Rep.  No.  507, 97th  Cong..  2d  Sees. 
27  (1982).  Exceeding  the  level  of 
anticipated  taking  does  not  by  itself, 
require  the  stopping  of  an  ongoing 
action  during  reinitiation  of 
consultation.  The  Federal  agency  must 
make  this  ultimate  decision,  taking  into 
consideration  the  prohibitions  of 
sections  7(a)(2)  and  7(d).  Further,  the 
Service  will  enforce  die  taking 
prohibitions  of  section  4(d)  or  9  if  die 
continuation  of  an  action,  after  the 


anticipated  level  of  incidental  take  has 
been  reached,  results  in  addltionil 
takings  of  listed  spedae. 

This  provision  for  incidental  take  in 
no  way  affects  a  Federal  agency's 
responsibility  under  section  7(a)(2)  to 
ensure  diet  iU  action  is  not  Ukrty  to 
jeopardize  die  continued  existence  of  a 
listed  spedes  or  result  in  the  destruction 
or  adverse  modification  of  critical 
habitat  The  Service  agrees  with  one 
commenter  that  the  basis  for  the 
condusion  that  inddental  take  will  not 
violate  section  7(a)(2)  should  be 
induded  tjvith  the  biological  opinion. 

Paragraph  (j)  spedfles  diat  die  Service 
may  pravide  any  conservation 
recommandattons  with  the  biological 
opiaian.  Several  commenters  objected  to 
die  indusion  of  conservation 
recom^ndations  in  the  biological 
opinion,  and  questioned  whether  these 
recommendations  were  to  have  binding 
force.  The  comment  submitted  by  the 
House  Committee  summarized  these 
concerns: 

While  the  proposed  regulations  confonn  to 
the  statute  regarding  the  reconunending  of 
'^raasooaUe  and  prudent  alternatives"  only 
where  jeopardy  is  found,  dwy  also  inject  a 
totally  new  concept  lefened  to  as 
"conservation  recommendatioos.''  Although 
we  do  not  argue  with  the  appropriateness  of. 
wildlife  ageiwies  recommending  measures 
that  couki  be  taken  to  lessen  s  project's 
impact  on  endangered  or  threatened  spedes, 
it  should  be  made  clear  in  the  regulations  that 
failure  to  abide  by  these  recommendatioos 
does  not  result  in  s  violation  of  section  7(aK2) 
of  the  Act  In  addition,  while  Uie  language  of 
section  7(a)(1)  does  dired  sll  Federal 
agendas  to  "utilize  their  authorities  in 
furtherance  of  the  purposes  of  [the  Ad]  by 
carrying  out  programs  for  the  conservstion  of 
endangered  spedes  snd  threatened  spedes", 
we  do  not  believe  that  it  was  intended  that 
section  7(aMl)  require  developmental  agency 
actlona  to  be  treated  as  conservation 
programs  for  endangered  or  threatened 
spedes.  We  slso  do  not  beUeve  dist  all  of  the 
conservatiao  recommendations  of  the 
Secretary  have  to  be  followed  for  this 
requirement  to  be  met  Such  an  interpretation 
would  render  the  much  debated  provisions  of 
section  7(sM2)  redundant  and  essentially 
meaningless  and  bring  about  endless 
litigation. 

Acoordln^y,  we  suggest  that  any 
coiuervation  recommendations  be 
transmitted  to  action  agendes  separate  from 
biological  opinions  and  that  tlie  regulations 
state  plainly  that  failure  to  accept  or 
implement  the  rscommendatiaiis  does  not 
constitute  s  violation  of  section  7  of  the  Ad. 

The  Service  agrees  with  the 
Committee's  comments  and  has 
amended  the  proposed  rule  accordingly. 
Discretionary  conservation 
recommendations  will  be  provided  with 
the  biological  opinion  as  a  separate 
statement  rather  than  as  an  integral  part 
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of  tht  ofdnkm.  la  this  rale.  oonservatiQn 
tecommendatioas  [40ZJ4(in  aia 
diacuased  separat^  from  bkdogical 
opinions  [402.14()i)].  A  sentenoelias 
been  addad  at  the  oondusioo  of 
paragrairii  (j)  to  enq>hasiaw  dia  adviaory. 
non-binding  natun  of  conservation 
reconunendatio&s. 

Paragraph  (k)  of  {402.14.  which  deals 
with  incremental  steps,  is  adopted  wMh 
minor,  tedmical  changes  froan  propoaed 
|402.15U)(2).  Paragraph  (k)  applies,  at 
the  option  of  the  Federal  agency,  in 
situations  where  a  statute  authorizes  the 
Federal  action  to  be  taken  in 
incremental  steps.  Such  drcomstances 
existed  in  North  Slope  Btuoaah  v. 
Andnu,  042  F.2d  580  (D.C  Qr.  1980). 
involving  development  of  oil  and  gas 
resources  on  the  OCS  and  possible 
impacts  to  die  bowfaead  wAala.  In  view 
of  this  decision,  diese  regnlations 
provide  that  a  Federal  agency  may 
proceed  with  incremental  stqw  toward 
completion  of  the  entire  actioo-fttl)  die 
biolMical  opinion  does  not  oonchide 
that  the  incremental  step  would 'violate 
section  7(aK2):  (2)  die  Federal  agency 
continues  consoltatton  with  reqiect  to 
the  entire  action  and  obtains  biological 
opinions,  as  required,  for  eadi 
incremental  step:  (3)  die  Federal  agency 
fulfills  its  continuiiag  obligatton  to  obtain 
sufficient  data  upon  yAAoi  to  baae  the 
final  biological  opinion  (m  the  entire 
action;  (4)  the  incremental  step  does  not 
violate  section  7(d)  of  die  Act 
concerning  irreversible  or  irretrievable 
commitment  of  resources:  and  fS)  dnre 
is  a  reasonable  likelihood  Uiat  die  entire 
action  will  not  violate  aection  7(a)(X)  of 
the  Act 

In  response  to  one  oosauMnt.  dM 
Service  ecknowledges  that  die 
incremental  step  peooesa  can  only  be 
invoked  at  die  option  of  Am  Fedacal 
agency,  reganfless  of  die  Service's 
preference.  If  die  Federal  tjaacf 
chooses  not  to  use  the  incremental  step 
prooees,  the  Service  mast  randar  its 
biological  opinion  far  the  entire  action. 
Several  conanenten  dioBght  ^t  this 
provisian  shooM  be  deleted.  Some 
thought  dw  sidiiect  should  be  handled 
tiuou^  counterpart  regttlatiaiis  or 
lindted  stricdy  toOvter  Contiaental 
Shelf  Lands  Act  cases.  Anotter 
commenler  stated  diet  the  IncnBMBtal 
step  apptoadi  is  Ul-advised  booauae  it  is 
difficult  to  halt  a  protect  at  ita  final  stage 
efter  suhwtandal  resources  have  been 
invested.  Ftaudly,  two  oomaeaters 
critidaed  die  appioach  as  a  vdiide 
granting  die  Service  veto  power  at  any 
stageof  the  Federal  actioa. 

Paragraph  ^)  is  retained  in  die  final 
rule  for  several  reasons.  First,  the 
Service  adopli  paragrvh  (k)  because  it 
provides  a  viable  consultation  appraach 


■anctiont^  by  the  court  in  North  Slope 
Borough  V.  Andnu,  Bupra.  The  Service 
has  clarified  die  final  rule  to  show  that  it 
will  not  deprive  a  Federal  agency  of  die 
oppwtunity  to  consult  on  incremental 
stepe  if  requested.  Second,  the  risk  of 
section  7(a)(2)  and  7(d)  noncompliance 
should  not  be  diminished  because  the 
incremratal  step  approach  is  used. 
Monetary  investments  or  other  actions 
^t  do  not  foreclose  the  adoption  of 
reasonable  and  prudent  alternatives  do 
net  violate  section  7(d).  If  a  "jeopardy" 
opinion  is  issued  at  any  step  of  die 
overall  action,  a  prompt  remedy  can  be 
sought  through  the  exemption 
procedure.  Tnird.  consulting  in 
incremental  steps  can  be  a  valuable  tool 
for  developing  information  as  an  action 
progresses. 

Oil  end  gas  develc^iment  on  the  OCS 
is  e  multistaged.  long  term  action  that 
provides  a  good  example  of  the  utility  of 
an  incnmental  step  consultation.  The 
Federal  action  occurs  in  discrete  stages: 
die  lease  sale,  exploration  activities. 
and  develofMuent/production  activities. 
Any  analy^  of  die  impacts  of 
development/production  would  be  mere 
speculation  without  knowing  what 
tracts  will  be  leased  and  without  the 
infbcmation  on  the  extent  of  the 
petroleum  reserves  discovered  during 
die  exploration  phase.  As  the  scope  and 
location  of  the  ultimate  action  is  further 
refined,  die  Federal  agency  will  have  the 
opportunity  to  conduct  studies  designed 
to  determine  die  effects  of  that 
particular  action  in  that  particular  area. 

T%e  Service  is  sympathetic  to  the 
oonunenter's  concern  that  applicants 
might  face  an  arduous  series  of 
consultations  under  peregraph  (k). 
whewm*  a  prompt  considtation  on  the 
entire  action  would  avoid  a  series  of 
reviews  by  die  Service.  The  Service 
remfaids  applicants  that  they  may.  in 
appropriate  instances,  avail  themselves 
of  the  early  consultation  procedure  to 
obtain  a  preapplication  review  of  the 
remaining  steps  of  the  Federal  action. 

Under  paragraph  (k),  biological 
opinions  conduding  "no  jeopardy."  or 
Service  ocmcurrence  letters  finding  that 
a  stqi  "is  not  likely  to  adversely  affect." 
must  eventually  cover  each  step  of  the 
incremental  process.  This  does  not  mean 
diat  separate  opinions  must  be  issued 
for  eac&  step— several  steps  may  be 
covered  in  one  opinicm  (e^  OCS 
l^fftng  and  exploration  activities)— but 
instead  that  eadi  step  must  eventually 
sattafy  section  7(e)(2)  of  die  Act  A 
•«|aopardy"  opinion  issued  at  any  stage 
not  only  appliea  to  that  step  but  to  the 
entire  project  as  weU.  Once  a 
"jeopardy"  opinion  is  issued  (unless  the 
Federel  agency  adopts  a  reasonable  and 
prudent  aftsniattve  provided  by  the 


Service),  paragraph  (k)  is  inapplicable 
end  the  ordinary  consultation  process 
applies,  allowing  access  to  the 
exemption  process.  The  commenter  that 
contended  that  this  approach  is 
tantamount  to  a  usurpation  of  Federal 
sgency  statutory  authority  ignores  the 
fact  that  this  process  is  at  the  option  of 
the  Federal  agency  and  that  the  net 
effect  of  the  Service's  action  is  to  cause 
the  consultation  to  revert  to  a  treatment 
of  the  action  as  a  whole.  The  Federal 
sgency  may  disagree  with  the  Service's 
"jeopardy"  finding,  but  it  cannot 
continue  to  consult  on  an  incremental 
basis  on  remaining  steps  in  the  action. 

One  commenter  insisted  that  an 
Bction  can  be  halted  only  if  new 
information  that  was  not  previously 
known  becomes  available  during  a  later 
stage  of  die  incremental  step 
consultation.  However,  the  Service's 
responsibility  to  determine  "jeopardy" 
or  "no  jeopardy"  places  no  weight  on 
when,  where,  or  how  data  that  is  of 
con^ieUing  force  in  its  analysis  were 
developed.  The  Service  cannot  ignore 
data  and  permit  a  listed  species  to 
become  jeopardized  because  someone 
"missed"  a  piece  of  information  during 
an  eariier  step  of  the  consultation.  One 
of  the  criteria  for  reinitiation  of  formal 
considtation  is  whether  new  information 
reveals  effects  of  the  action  that  may 
effect  a  listed  species  or  critical  habitat 
in  a  manner  or  to  an  extent  not 
previously  considered.  Therefore, 
incremental  step  consultations  are  not 
the  only  consultations  subjected  to  this 
requirement 

Finally,  one  commenter  objected  to 
tiie  requirement  for  obtaining  sufficient 
data,  noting  an  alleged  ebsence  of 
statutory  audiority.  Again,  paregreph  (k) 
is  not  a  creature  of  statute,  but  instead 
was  developed  so  that  consultations 
could  be  initiated  and  focused  on  a  step- 
by-step  review  of  segmented  Federal 
sctions— especially  those  where,  in  the 
ebsence  of  additional  information,  die 
final  determination  of  "likely  jeopardy" 
for  die  entire  action  would  be  hi^y 
speculative  if  consultation  were  not 
limited  to  die  initial  step  or  steps. The 
development  of  sufficient  information  is 
crucial  to  the  ultimate  success  of  the 
incremental  step  process,  and.  therefore, 
cannot  be  elim^ted  from  the  rule.  The 
Federal  agency  must  have  sufficient 
information  to  show  that  its  ection  is  not 
likely  to  jeopardize  the  continued 
existence  of  listed  species  or  result  in 
the  destruction  or  adverse  modification 
of  critical  habitat 

Section  402.14(1)  covers  the 
termination  of  formal  consultation. 
Adopted  from  proposed  §402.15(i)(2)-(4), 
peregraph  0)  was  retained  in  the  section 
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on  fonnal  ooosultatkin  bacaoM  1402.14 
is  the  primary  mandatory  prooedore  of 
Peit402. 

TIm  propooed  rale  provided  that 
ooosultatkm  tamfaiated  with  the 
inoance  of  a  "no  feopudy**  opinion 
imleM  furdier  ditcussimi  took  place, 
and.  if  a  "ieopardy"  o|rinion  was  issued, 
consultation  tenninated  widi  the 
Service's  receipt  of  die  Federal  sgency's 
dedsian  on  die  action.  This  notice 
lequiiement  was  critidaed  by  several 
conunenters  as  unnecessary  and  as 
extending  consultation  beyond  the  legal 
timeframe.  As  discussed  imder  the 
"Definitions"  section  above,  further 
discussion  has  been  deleted  as  a  formal 
step  in  the  consultation  process.  Further. 
to  accommodate  the  concerns, 
consultation  terminates  with  the 
issuance  of  the  biological  opinion, 
whedier  "jeopardy"  or  "no  jeopardy." 
However,  the  Service  believes  that  the 
Federal  agency  notice  of  final  action 
with  respect  to  "jeopardy"  opinions 
represents  a  »««<wiw*»>  burden  and  has 
retahMd  it  under  |4(a.lS— 
"Responsibilities  of  Federal  agency 
following  issuance  of  a  biological 
(pinion."  The  Service  agrees  diat  a  copy 
of  the  NEPA  record  of  decision  would 
meet  the  notice  provisions  of  1402.15(b): 
the  Service  disagrees  diat  this  approach 
causes  problems  with  NEPA 
complianqe. 

Finally,  one  commenter  suggested  that 
written  notice  be  required  to  terminate 
consultation  if  a  Federal  agency  or 
applicant  decides  to  cancel  plans  for  die 
acti(m  that  is  the  subject  of  the 
consultation.  The  Service  agrees  that  a 
written  notice  of  termination  is 
preferred,  and  has  adopted  the 
commenter's  suggestion  in  paragraph 

(1)(2). 

Section  40Z1S   Responaibilides  of 
Federal  Agency  Following  Issuance  of  a 
Biological  Opinion. 

Following  the  receipt  of  die  Service's 
biological  opinion,  die  Federal  agency 
will  make  its  final  decision  on  the 
action.  Section  402.15  describes  the 
steps  that  the  Federal  agency  should 
take  after  consultation  is  concluded. 
Paragraphs  (a)  and  (c)  of  this  section  are 
adopted  substantially  without  change 
from  proposed  1402.17.  Paragraph  (b)  i« 
adopted  from  proposed  S402.15(iH3) 
(last  sentence). 

Several  conunenters  asked  that  the 
Federal  agency  be  required  to  provide  a 
statement  of  its  reasons  if  it  has  chosen 
to  disregard  the  Service's  biological 
opinion.  The  Service  declines  to 
implement  this  request,  because  it 
remains  the  responsibility  of  each 
Federal  agency  to  insure  that  it  is  in 
compliance  widi  section  7(a)(2)  and  diat 


it  has  estaUished  an  admiidstradve  - 
record  for  a  given  acdvitv  which 
demonstrates  sudi  compliance. 

Federal  courts  have  accorded  Service 
biological  opinions  great  deference.  It. 
dinefore,  is  incumbent  upon  s  Federal 
agenc»  to  articulate  in  its  sdministradve 
record  its  reasons  for  disagreeing  widi 
the  conclusions  of  a  biological  opinion. 
But  dds  is  a  matter  which  is  primarily 
controlled  under  die  provisions  and 
judicial  inteipretattons  of  the 
Administradve  Procedure  Act.  not  diese 
regulations.  Thus,  the  requested 
modification  would  add  nothing  diat  is 
not  already  required  as  a  matter  of 
administrative  law. 

Paragraph  fc)  points  out  the 
availability  61  an  exemption  process  if 
the  Federal  agency  determines  that  its 
proposed  action  cannot  comply  with 
section  7(a)(2).  Althou^  not  covered  in 
1402.15.  the  appUcant  may  also  pursue 
an  exemption  if  it  receives  a  final  denial 
of  its  spplication  as  a  result  of  a 
"jeopardy"  biological  opiidon.  The 
Service  disagrees  widi  one  commenter 
diat  the  applicant  may  seek  an 
exemption  if  die  Fedval  agency  issues 
the  permit  or  license  with  conditions 
related  to  section  7  considerations.  The 
Act  requires  a  final  agency  denial  and 
the  issuance  of  a  "jeopardb^  biological 
opinion  on  the  action,  as  predicates  for 
an  applicant's  entry  into  the  exemption 
process.  See  sections  3(12)  and  7(g)(1)  of 
the  Act 


standard  for  reinitiation  on  incidental 
take  statonents  is  clarified  in  new 
paragraph  (a).  Paragraph  (c)  is  clarified 
to  show  that  changes  to  the  action  that 
do  not  cause  effects  different  frmn  or 
additional  to  those  considered  in  the 
biological  opinion  will  not  require 
reinitiation  of  formal  consultation. 


Section  402.16   Reinitiation  of  Formal 
Consultation. 

Reinitiation  of  formal  consultation  is 
required  in  certain  instances  ss 
specified  in  1402.16.  The  reinitiation 
requirement  applies  only  to  sctions  that 
remain  subject  to  some  Federal 
involvement  or  control  In  the  case 
where  a  permit  or  license  had  been 
granted,  reinitiation  would  not  be 
appropriate  uidess  the  permitting  at 
licen^ng  agency  retained  jurisdiction 
over  the  matter  under  the  terms  of  the 
permit  or  license  or  as  otherwise 
authorised  by  law. 

In  response  to  one  comment,  the 
Service  notes  its  lack  of  audiority  to 
require  Federal  agencies  to  reinitiate 
consultation  if  they  choose  not  to  do  so. 
Nevertheless,  die  Service  shall  request 
reinitiation  when  it  believes  that  any 
condition  described  in  this  section 
applies. 

Pursuant  to  several  public  comments, 
several  minor  changes  have  been  made 
to  1402.16  (proposed  1402.18).  Proposed 
paragraph  (a),  dealing  with 
nonconfirmation  of  preliminary 
biological  opinions,  was  deleted  since  It 
is  more  property  covered  in  the 
discussion  of  early  consultation.  The 


The  Amendments  made  significant 
changes  in  die  consultation 
requirements  of  section  7,  and  the 
Service  believes  diat  a  consistent 
response  by  the  Federal  agencies  to 
those  Amendments,  as  implemented  by 
this  final  rule,  will  fadliUte  successful 
compliance  with  section  7  of  the  Act 
The  Service  believes  diet  diese 
regulaticms  will  serve  as  an  effective 
tool  for  the  early  resolution  of  potential 
coniDicts  involving  listed  spedes. 

The  primary  authors  of  this  final  rule 
are  Michael  Young  and  Nancy  Sweeney. 
Department  of  the  Interior.  Patrida 
Carter.  Patricia  Montanio.  and  Kfichael 
GosUner,  Department  of  Commerce. 
The  Department  of  the  Interior,  as 
lead  agency  in  the  development  of  these 
regulations,  has  prepared  an 
environmental  assessment  in 
conjunction  with  this  rulemaking.  On  the 
basis  of  the  environmental  assessment 
it  has  been  determined  diat  diis  is  not  a 
majw  Federal  action  significandy 
affecting  the  quality  of  the  Jiuman 
environmoit  within  the  meaning  of 
section  lce(2)(C)  of  the  National 
Environmental  Policy  Ad  of  1960 
(implemented  at  40  CFR  Parts  150&- 
1506).  Therefore,  an  enviromnental 
imped  statement  need  not  be  prepared. 
These  procedural  regulations  simply 
provide  a  uniform  approach  for 
consultation  required  by  section  7  of  die 
Act  Comidiance  with  the  procedures  in 
diese  regidations  will  not  have  any 
significant  direct  or  indired  adverse 
environmental  inqwct  It  also  has  been 
determhied  that  diese  regulations  do  not 
constitute  major  rules  as  defined  in 
Executive  Order  12201.  The  Department 
of  the  Interior  has  certified,  under  the 
terms  of  die  Regulatory  FlexibUity  Ad  (5 
U.S.C  601).  diet  diese  regulations  wUl 
not  have  a  significant  economic  impad 
on  a  substantial  number  of  small 
entities.  The  regulations  are  directed  at 
Federal  actions.  The  costs  to  small 
entities  are  diose  involved  widi  timing 
and  data  gathering,  if  requested  by  the 
Federal  agency.  Even  if  me  costs  were 
passed  on.  die  analysis  under  the 
Regulatory  Flexibility  Ad  has 
concluded  diat  they  are  not  substantial. 
The  Department  has  detnmined  diat 
these  rules  do  not  contain  "collection  of 
information"  or  racordkeeping 


UM 
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requiieinanUas  defined  by  the 
Paperwork  Reduetian  Act  Tlw  analyses 
under  Executive  Order  12291;  the 
Regulatoiy  Flexibility  Act.  and  NEPA 
are  available  to  die  public  at  the  Office 
of  Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  at  the  address  listed 
above. 

List  of  Subiects  in  50  CFR  Fsit  402 

Endangered  and  threatened  wildlife. 
Fish.  Intergovernmental  relations.  IHants 
(agriculture). 

Ragulatian  Pminulgatioii 

Accordingly,  the  Service  revises  50 
CFR  Put  402  to  read  as  follows: 

PART  402-lliTCRAQEIICY 


SPEaES  ACT  OF  1973.  AS  AMENDED 
Subpart  A-Oenemi 

Sec 

¥am    Scope.      I 

40tia    Definitioni 

402Jn    AppUcaliilty. 

402JM    Countup«t  regulttions. 

402X6    Emergencies. 

MXUOa    Coordination  widi  otlier 

environmental  reviews. 
WZJBff    Designation  of  lead  agency. 
WZM   Des^nation  of  non-Federal 

repreeentativa. 
40ZJM    Irreversible  or  iiretrievable 

commitment  of  resources. 


402.10  Conference  on  proposed  spades  or 
proposed  critical  haliitaL 

402.11  Earty  oonsultatioa 

402.12  Biological  assessment 

402.13  Informal  oonsultation. 

402.14  Fonnal  oonsnltatiao. 

402.15  Responsibilities  of  Federal  agency 
following  issuance  of  a  biological 
opinion. 

402.16  Reinitiatien  of  fDraal  consultation. 

Anthority:  16  U&C  1531  et  aeq. 


I40SJ01    Scope. 

(a)  This  Part  interprets  and 
inqilements  sections  7(aHd)  (10  US.C 
l536(aHd)]  of  the  Endangered  Spedes 
Act  of  1973,  as  amended  ("Act").  Section 
7(a)  granta  authority  to  and  inqxMee 
requirements  upon  Federal  agandes 
regarding  endangered  or  direatened 
spedes  of  fish.  wrildliCe.  or  plants 
("listed  spedes")  and  habitat  of  sudi 
spedes  that  has  been  designated  as 
critical  ("critical  haUut").  Soctton 
7(a)(1)  of  the  Act  directs  Federal 
agendes.  in  oonsultation  with  and  with 
the  assistance  of  die  Secretary  of  dw 
Interior  or  of  Commerce,  as  appropriate, 
to  utilize  their  authorities  to  lurdier  the 
purposes  of  the  Ad  by  carrying  out 
conservation  piograms  for  Usted 
spedes.  Sudi  affinnattve  conservation 


prognftau  must  comply  with  applicable 
permit  requirements  (50  (7R  Parts  17, 
220. 222.  and  227)  for  listed  spedes  and 
shoMild  be  coordinated  with  die 
appropriate  Secretary.  Section  7(a)(2)  of 
the  Act  requires  every  Federal  agency, 
in  consultation  with  and  with  the 
aasistance  of  the  Secretary,  to  insure 
that  any  action  it  authorizes,  funds,  or 
carries  out.  in  the  United  States  or  upon 
the  hi^  seas,  is  not  likely  to  jeopardize 
the  continued  existence  of  any  listed 
spedes  or  results  in  the  destruction  or 
adverse  modification  of  critical  habitat 
Section  7(a)(3)  of  the  Ad  authorizes  a 
prospecttve  permit  or  license  applicant 
to  request  the  issuing  Federal  agency  to 
enter  into  early  consultation  with  die 
Service  on  a  proposed  action  to 
determine  whedier  such  action  is  likely 
to  Jeopardbse  the  continued  existence  of 
listed  spedes  or  result  in  the  destruction 
or  adverse  modification  of  critical 
habitat  Section  7(a)(4)  of  die  Ad 
requires  Federal  agendes  to  confer  with 
the  Secretaiy  on  any  action  that  is  likely 
to  jeopardize  the  continued  existence  of 
proposed  spedes  or  result  in  die 
destruction  or  adverse  modification  of 
proposed  critical  habitat  Section  7(b)  of 
the  Ad  requires  the  Secretary,  after  die 
condusion  of  eariy  or  formal 
consultation,  to  issue  a  written 
statement  setthig  fordi  the  Secretary's 
opinion  detaUing  how  the  agency  action 
affects  listed  spedes  or  critical  habitat 
Biological  assessments  are  required 
under  section  7(c)  of  die  Ad  if  listed 
spedes  or  critical  habitat  may  be 
present  in  die  area  affeded  b^  any 
major  construction  activity  as  defined  in 
1404412.  Section  7(d)  of  the  Ad  prohibits 
Fedend  agendes  and  applicants  from 
malriwg  any  irreversible  or  irretrievable 
oonunitment  olt  resottrces  wddch  has  the 
effed  of  foredosing  the  formulation  or 
implementation  of  reasonable  and 
prudent  alternatives  which  would  avoid 
jeopardizing  die  continued  existence  of 
listed  qiedes  or  resulting  in  the 
detraction  or  adverse  modification  of 
critical  habitat  Section  7(e)-(o)(l)  of  die 
Ad  provide  procedures  fbr  granting 
eicempttons  from  the  requirements  of 
section  7(aH2).  Regulations  governing 
the  submission  of  exemption 
a|q>lications  are  found  at  50  CFR  Part 
451,  and  regulations  governing  the 
exemption  process  are  found  at  50  CFR 
Parts  4Sa  452,  and  453. 

(b)  The  U.8.  Fish  and  WUdlife  Service 
(FWS)  and  die  National  Marine 
Fisheries  Service  (NMFS)  shara 
req>onsibilities  for  administering  the 
Act  The  Lists  of  Endangered  and 
Threatened  WUdlife  and  Mants  are 
found  in  50  CFR  17.11  and  17.12  and  the 
designated  critical  habitats  are  found  in 
50  CFR  17.95  and  17.96  and  50  CFR  Part 


226.  Endangered  or  threatened  species 
under  the  jurisdiction  of  the  NkffS  are 
located  in  50  CFR  222.23(a)  and  227.4.  If 
die  subjed  spedes  is  died  in  50  CFR 
222.23(a)  or  227.4,  the  Federal  agency 
shall  contad  the  NMFS.  For  all  odier 
listed  species  the  Federal  Agency  shall 
contact  die  FWS. 

§402.02    DefMtlona. 

"Act"  means  the  Endangered  Species 
Ad  of  1973.  as  amended.  16  U.S.C.  1531 
et  seq. 

"Action"  means  all  activities  or 
programs  of  any  kind  authorized, 
funded,  or  carried  out  in  whole  or  in 
part  by  Federal  agendes  in  the  United 
States  or  upon  the  high  seas.  Examples 
indude,  but  are  not  Ihnited  to:  (a) 
actions  intended  to  conserve  listed 
spedes  or  &eir  habitat;  (b)  the 
promulgation  of  regulations;  (c)  the 
granting  of  Ucenses,  contracts,  leases, 
easements,  ri^ts-of-way,  permits,  or 
grants-in-aid;  or  (d)  actions  diredly  or 
indirecdy  causing  modifications  to  the 
land,  water,  or  air. 

"Action  area"  means  all  areas  to  be 
affected  diredly  or  indirecdy  by  the 
Federal  action  and  not  merely  die 
immediate  area  involved  in  the  action. 
"Applicant"  refen  to  any  person,  as 
defined  in  section  3(13)  of  die  Act  who 
requires  formal  approval  or 
authorization  from  a  Federal  agency  as 
a  prerequisite  to  conducting  the  action. 
"Biological  assessment"  refen  to  the 
information  prepared  by  or  under  the 
direction  of  die  Federal  agency 
concerning  listed  and  proposed  spedes 
and  designated  and  proposed  critical 
habitat  that  may  be  present  in  the  action 
area  and  the  evaluation  potential  effects 
of  the  action  on  such  spedes  and 
habitat 

"Biological  opinion"  is  the  document 
that  states  the  opinion  of  the  Service  as 
to  whether  or  not  the  Federal  action  is 
likely  to  jeopardize  the  continued 
existence  of  listed  spedes  or  result  in 
the  destroction  or  adverse  modification 
of  critical  habitat 

"Conference"  is  a  process  which 
involves  informal  discussions  between  a 
Federal  agency  and  the  Service  under 
section  7(a)(4)  of  die  Act  regarding  die 
imped  of  an  action  on  proposed  spedes 
or  proposed  critical  habitat  and 
recommendations  to  minimize  or  avoid 
the  adverse  effects. 

"Conservation  recommendations"  are 
suggestions  of  the  Service  regarding 
discretionary  measures  to  minimize  or 
avoid  adverse  effects  of  a  proposed 
action  on  listed  spedes  or  critical 
habitat  or  regarding  the  development  of 
information. 
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tMloal  habitaT  rdRira  to  aa  •!«• 
dad^atad  aB  critieai  habHat  Hatad  in  80 

CntPai1al7or22& 
tlUMlathraaffccti'*  ara  dioM  eOBcto 

(tf  futva  State  or  ptivata  aethritlM.  not 
invoMni  Federal  aetlvttiaa.  ^t  are 
leaaonably  eartaiii  ta<ioeur  wHibte  the 
action  ana  of  the  Federd  action  eubfect 
to  oonsoltation. 

"Designated  non-Federal 
repreeeBtothra"  refcn  to  a  peiaan 
daeiptatod  by  tfaa  Mdenl  agency  as  its 
fepiasantative  to  oooduct  informal 
conaoltatioa  aad/or  to  piapare  any 

biological  iMiiw nt 

"Daetradkm  or  advarsa  Modification' 
mnanei  diiaot  or  IndiMCt  alteration  that 
aivt«aMili  diadniahaa  die  value  of 
aitical  hafattat  ior  bath  die  mrvival  and 
recovenr  of  A  Hated  jpedeai  Such 
•heratians  indiida.  bat  aia  nal  limited 
to.  aharatianaadvataBly  Bodityiag  any 
of  thoea  fiqfeteal  or  biological  features 
diat- weia  die  basia  for  detoimining  the 
haUtaltobactitfoaL 

"Dlractac^  refata  to  tha  Assistant 
Adndnistrator  for  Fisheries  for  the 
National  Oceanic  and  Atnuispheric 
Aduinistratioa.  or  his  authorixed 
representative:  or  the  FIdi  and  Wildlife 
Service  legtonal  diractor.  or  his 
auAorixed  representative,  for  the  region 
where  dw  actloB  wodd  be  cnried  out 

"Bniy  ooBsohatiQB'*  ia  a  process 
requested  by  a  Federal  agency  on  behalf 
of  a  piuepecttve  apfdicant  under  section 
7(aK9)ofdieAet 

"Bftoctoof  the  action"  refers  to  dia 
direct  and  indiiect  afbcta  of  an  action 
on  the  spedea  or  critical  habitat. 
togedMr  with  die  afbcta  <rf  other 
activittaa  that  are  intsfialatad  or 
intardspsodent  with  diat  action,  that 
win  be  added  to  the  environmental 
baseline,  llia.enviianmanlal  baseline 
•  incliMks  die  past  and  present  impacta  of 
all  Federal.  State,  or  private  actions  and 
other  human  activitiM  in  die  action 
area,  the  anticipated  impacts  of  all 
proposed  Federal  proie«Jta  in  the  action 
area  that  have  already  undergone 
formal  or  early  section  7  consultation, 
and  the  impact  of  State  or  private 
actions  which  are  contemporaneous 
with  the  consultation  in  process.  Indirect 
effecta  are  Oiose  dut  are  caused  by  the 
proposed  action  and  are  later  in  time, 
but  still  are  reasonably  certain  to  occur. 
Interrelated  actions  are  those  that  are 
part  of  a  larger  action  and  depend  on 
the  larger  action  for  dieir  justification. 
Interdependent  actions  are  those  that 
have  no  independent  utility  apart  from 
the  action  under  consideration. 

Tonnal  oonmdtation''  is  s  process 
between  die  Service  and  the  Federal 
agency  diat  commences  with  the  Federal 
agency's  written  request  for  consultation 
under  section  7(sX2)  of  die  Act  and 


condodeawidi  tfie  Sendee's  issuance  of 
the  Uoltagtcal  opinion  under  section 
7(b)(3)  oftha  Act 

"Inddental  take"  refars  to  takings  that 
result  from,  but  are  BoTthe  purpose  of. 
canyingov*  ^  otherwise  lawfol  activity 
conducted  by  die  Federal  agency  or 
applicant 

"bfbrmal  consuhation"  is  an  optional 
process  diat  faichides  all  discussions, 
correspondence,  etc^  between  the 
Service  and  die  Federal  agency  or  the 
designated  non-Federal  representative 
prior  to  formal  consultation,  if  requixed. 
"Jeopardlxe  the  continued  existence 
of*  means  to  engage  in  an  acticm  that 
reasonably  woukl  be  expected,  directly 
or  indirecdy,  to  reduce  appreciably  die 
likelihood  of  both  the  siwlval  and 
recovery  of  a  listed  species  in  the  wild 
by  reducing  die  reproduction,  numbers, 
or  &tributi(m  of  diat  qiedes. 

"Listed  spedes"  means  any  species  of 
fish,  wildlife,  or  plant  which  has  been 
detamined  to  be  endangered  or 
dueatened  under  section  4  of  the  Act 
Listed  species  are  found  in  50  CFR 
17.11-17.12. 

"Kia|or  construction  activity"  is  a 
construction  prefect  (or  other 
undertaking  having  similar  physical 
impacta]  which  is  a  major  Federal  action 
sigidficantly  afiecting  the  quality  of  the 
human  environment  as  refefxed  to  in  the 
National  Bnviranmental  Policy  Act 
(NEPA.  42  V&C  4332(2MC)1. 

"Preliminary  biological  opinion" 
refers  to  an  opinion  issued  as  a  result  of 
eariy  consultation. 

"Proposed  critical  habitat"  means 
habitat  proposed  to  die  Fedscal  nigfilir 
to  be  designated  or  revised  aa  critical 
habitat  under  section  4  of  die  Act  for 
any  listed  or  propssed  spades. 

"Proposed  spedes"  means  any 
spedea  of  fish,  wildlife,  or  plant  diat  ^ 
propoaed  in  die  Federal  Rafisler  to  be 
listed  under  section  4  of  the  Act 

"Reasonable  and  prudent 
alternatives"  refer  to  alternative  actions 
identified  during  formal  consultation 
that  can  be  implonented  in  a  manner 
consistent  with  die  intended  purpose  of 
the  action,  that  can  be  implemented 
consistent  with  die  scope  of  die  Federal 
ag^cy's  legal  authority  and  jurisdiction, 
that  is  economically  and  technologically 
feadble.  and  that  the  Director  believes 
would  avoid  the  likelihood  of 
|Bqp4ir«ii«fa>g  Om  oootiniied  existence  of 
listed  spedes  or  resulting  to  the 
destruction  or  sdverse  modification  of 
critical  habitat 

"Reasonable  and  prudent  measures" 
refer  to  those  sctions  the  Director 
beUeves  necessary  or  appropriate  to 
minimim  tile  impacts,  U^  smount  or 
extent  of  incidental  take. 


"Recovery"  oieans  improvement  to 
dm  status  of  listed  species  to  die  point 
at  which  Usdng  is  no  longer  appropriate 
under  the  criterta  set  out  to  aedion 
4(a)(1)  of  die  Act 

"Service"  means  the  U.S.  Fish  and 
WUdUfe  Service  or  die  National  Marine 
Fisheries  Service,  as  appropriate. 


940S.09   r„n : — «- 

Section  7  and  die  requirementa  of  this 
Part  apply  to  all  actions  to  whidi  there 
ia  discretionary  Federal  tavohrement  or 
control. 


S40ti»* 

the  consultation  procedtirea  set  forth 
in  this  Part  may  be  superseded  for  a 
particular  Federal  agency  by  jotot 
counterpart  regulations  among  that 
agency,  the  Fish  and  WOdlife  Service, 
and  die  National  Marine  Fiaherias 
Service.  Such  countarpart  regulationa 
shall  be  published  to  die  Federal 
Register  in  proposed  form  and  shall  be 
subjed  to  public  comment  for  at  leaat  60 
days  before  final  talas  are  {wblished. 


f402i» 

(a)  Where  emergency  drcumstanoes 
mandate  die  need  to  oonsult  to  an 
expedited  manner,  consultation  may  be 
conducted  informally  dirough 
alternative  procedures  that  the  Director 
determines  to  be  consistent  with  the 
requirementa  of  sections  7(a>-{d)  of  the 
Act  Thia  provision  appUes  to  sitoadons 
involving  acta  of  God,  disasters, 
casualties,  national  defense  or  security 
emergencies,  etc 

(b)  Formal  consultatim  shall  be 
initiated  as  soon  ss  practicable  after  the 
emergency  is  under  oontroL  The  Federal 
agency  shall  submit  informatian  on  the 
nature  of  the  emergency  action(s).  the 
justification  for  the  eiqiedited 
consultation,  and  the  impacta  to 
endangered  or  threatened  spedes  and 
dieir  habitata.  The  Service  will  evaluate 
such  information  and  issue  s  biological 
opinion  includiqg  the  information  and 
recommendations  given  during  the 
emergency  consultation. 

9402JPt 


iMraalMM. 


(a)  Consultation,  conference,  and 
biological  assessment  procedures  under 
secticm  7  may  be  consolidated  with 
interagMocy  cooperati<m  procedures 
requited  by  odierstatates,  such  as  die 
National  &ivironniental  Policy  Ad 
(NEPA)  (42  U.S.C  4321  at  9eq.. 
implemented  at  40  CFR  Parts  iSOtMSOB) 
or  die  Fish  snd  Wildlifo  Coordination 
Ad  (FWCA)  (13  UAC  631  »t  aeg.). 
Satisfying  the  lequirementa  of  these 
other  statutes,  however,  does  not  to 
itself  relieve  s  Federal  agency  of  it* 


UM 
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obligations  to  comply  with  tfte 
proMdures  set  forUt  in  this  Part  or  the 
substantive  requirements  of  section  7. 
llie  Service  will  attempt  to  provide  a 
coordinated  review  and  analysis  of  all 
environmental  requirements. 

(b)  Where  the  consultation  or 
conference  has  been  consolidated  with 
the  interagency  cooperation  procedures 
required  by  other  statutes  such  as  NEPA 
or  FWCA,  the  results  should  be  included 
in  the  docimients  required  by  those 
statutes. 

S402.07    Daaignflbon  of  lead  agency. 

When  a  partioular  action  involves 
more  than  one  FMeral  agency,  the 
consultation  and  conference 
responsibilities  may  be  fulfilled  through 
a  lead  agency.  Factors  relevant  in 
determining  an  appropriate  lead  agency 
include  the  time  sequence  in  wdiich  the 
agencies  would  become  involved,  the 
magnitude  of  their  respective 
involvement  and  their  relative  expertise 
with  respect  to  die  environmental 
effects  of  the  action.  The  Director  shall 
be  notified  of  the  designation  in  writing 
by  the  lead  agency. 

S402iM   Dseignatlon  of  now  Fedewl 


satisfied.  This  provision  does  not  apply 
to  die  conference  requirement  for 
proposed  species  or  proposed  critical 
habitat  mider  section  7(a)(4]  of  tiie  Act 

Subpart  B— Consultation  ProcodurM 

1401.10   Conference  on  proposed 

or 


A  Federal  agency  may  designate  a 
non-Federal  representative  to  conduct 
informal  consultation  or  prepare  a 
biological  assessment  by  giving  written 
notice  to  the  Director  of  sudi 
designation.  If  a  permit  or  license 
applicant  is  involved  and  is  not  the 
designated  non-Federal  representative, 
then  the  applicant  and  Federal  agency 
must  agree  on  the  choice  of  die 
designated  non^Federal  representative. 
If  a  biological  assessment  is  prepared  by 
the  desi^iated  non-Federal 
representative,  the  Federal  agency  shall 
furnish  guidance  and  supervision  and 
shall  independentiy  review  and  evaluate 
the  scope  and  contents  of  die  biological 
assessment  The  ultimate  responsibility 
for  compliance  with  section  7  remains 
with  the  Federal  agency. 


f402J» 


or  nwiwaRn 


After  initiation  or  reinitiation  of    - 
consultation  required  under  section 
7(a)(2)  of  die  Act  die  Federal  agency 
and  any  applicant  shall  make  no 
irreversibb  or  hrotrievable  commitment 
of  resources  with  respect  to  die  agency 
action  which  has  die  effect  of 
foreclosing  the  formulation  or 
implementation  of  any  reasonable  and 
prudent  alternatives  which  would  avoid 
violating  section  7(aH2).  This  {Hohibition 
is  in  force  during  the  consultation 
process  and  continues  until  die 
requirements  of  section  7(aK2)  are 


(a)  Each  Federal  agency  shall  confer 
with  die  Service  on  any  action  which  is 
likely  to  Jeopardize  the  continued 
existence  of  any  proposed  species  or 
result  in  the  destruction  or  adverse 
modification  of  proposed  critical 
habitat  The  coi^erence  is  designed  to 
assist  die  Federal  agency  and  any 
applicant  in  identifying  and  resolving 
potential  conflicts  at  an  early  stage  in 
the  nlannins  process 


(b)  Hie  Federal  agency  shall  initiate 
die  conference  with  die  Director.  The 
Service  may  request  a  conference  if, 
after  a  review  of  available  information, 
it  determines  that  a  conference  is 
required  for  a  particular  action. 

(c)  A  conference  between  a  Federal 
agency  and  ^e  Service  shall  consist  of 
informal  discussions  concerning  an 
action  diat  is  lUcely  to  jeopardize  the 
continued  existence  of  the  proposed 
species  or  result  in  the  destruction  or 
adverse  modification  of  the  proposed 
critical  habitat  at  issue.  Applicants  may 
be  involved  in  these  informal 
discussions  to  the  greatest  extent 
practicable.  During  the  conference,  the 
Service  will  make  advisory 
recommendations,  if  any,  on  ways  to 
in<niiiit«i>  or  avoid  adverse  effects.  If  the 
proposed  species  is  subsequendy  listed 
or  ^  iwoposed  critical  habitat  is 
designated  prior  to  completion  of  the 
action,  die  Federal  agency  must  review 
the  action  to  determine  wdiether  formal 
consultation  is  reouired. 

'  (d)  If  requested  by  the  Federal  agency 
and  deemed  appropriate  by  the  Service, 
the  conference  may  be  conducted  in 
accordance  with  the  procedures  for 
formal  consultation  in  §  402.14.  An 
opinion  issued  at  the  conclusion  of  the 
conference  may  be  adopted  as  the 
biokigical  opinion  when  the  species  is 
listed  or  critical  habitat  is  designated, 
but  only  if  no  siffiificant  new 
information  is  developed  (including  that 
developed  during  the  rulemaking 
process  on  &e  proposed  listing  or 
critical  ^bitat  dedgnation)  and  no 
significant  dianges  to  the  Federal  action 
are  made  that  would  alter  the  content  of 
die  opinion.  An  incidental  take 
statement  provided  with  a  conference 
opinion  does  not  become  effective 
unless  the  Service  adopts  the  opinion 
once  the  listing  is  final 

(e)  The  conclusions  reached  during  a 
CMiference  and  any  recommendations 


shall  be  documented  by  the  Service  and 
provided  to  the  Federal  agency  and  to 
any  applicant  The  style  and  magnitude 
of  this  document  will  vary  with  die 
complexity  of  the  conference.  If  formal 
consultation  also  is  required  for  a 
particular  action,  then  the  Service  will 
provide  the  results  of  the  conference 
with  the  biological  opinion. 

{402.11    Early  eonsuttaUon. 

(a)  Purpose.  Early  consultation  is 
designed  to  reduce  the  likelihood  of 
confUcts  between  listed  species  or 
critical  habitat  and  proposed  actions 
and  occurs  prior  to  the  filing  of  an 
application  for  a  Federal  permit  or 
license.  Although  early  consultation  is 
conducted  between  the  Service  and  the 
Federal  agency,  the  prospective 
applicant  should  be  involved  throughout 
the  consultation  process. 

(b)  Request  by  prospective  applicant 
If  a  prospective  applicant  has  reason  to 
believe  that  the  prospective  action  may 
affect  listed  species  or  critical  habitat  it 
may  request  die  Federal  agency  to  enter 
into  early  consultation  witii  the  Service. 
The  prospective  applicant  must  certify 
in  writing  to  the  Federal  agency  that  (1) 
it  has  a  definitive  proposal  outlining  die 
action  and  its  effects  and  (2)  it  intends 
to  implement  its  proposal  if  authorized. 

(c)  Initiation  of  early  consultation.  If 
the  Federal  agency  receives  the 
prospective  applicant's  certification  in 
paragraph  (b)  of  this  section,  then  the 
Federal  agency  shall  initiate  eariy 
consultation  with  the  Snvice.  This 
request  shall  be  in  writing  and  contain 
the  information  outlined  in  f  402.14(c) 
and,  if  the  action  is  a  major  construction 
activity,  the  biological  assessment  as 
oudined  in  1 402.12. 

(d)  Procedures  and  re^xmsibilities. 
The  procedures  and  responsibilities  for 
early  consultation  are  the  same  as 
outlined  in  (  402.14(c)-(j)  for  formal 
consultation,  except  that  all  references 
to  the  "applicant"  shall  be  treated  as  the 
"prospective  applicant"  and  all 
references  to  die  "biological  opinion"  or 
the  "opinion"  shall  be  tiwated  as  the 
"preliminary  biological  opinion"  for  die 
purpose  of  this  section. 

(e)  Preliminary  biological  opinion. 
The  contents  and  conclusions  of  a 
preliminary  biological  opinion  are  the 
same  as  for  a  biological  opinion  issued 
after  formal  consultation  except  that  the 
incidental  take  statement  provided  with 
a  preliminary  biological  opinion  does 
not  constitute  authority  to  take  listed 
species. 

(f)  Confirmation  of  preliminary 
biological  opinion  as  final  biological 
opinion.  A  preliminary  biological 
opinion  may  be  confirmed  as  a 
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oontultation  if  the  Service  lewiewe  the 
prapoted  ectigo  end  find*  that  there 
heve  been  no  ■jpitfirent  chentee  in  the 
ectian-es  iri*-"*^  or  ta  the  InfonnatiMi 

M.A 

tolthe 

. ^._  ,        I  riKMld  be 

nbnltted  after  te  pioivective 
^ppttcant  appUee  to  die  Federal  agency 
lor  a  peiBdt  or  Mi— ■■  he!  wrier  to  the 


Widths  45  days 
agency's 

eidMBJl) 


of  die  Federal 


that  the  BssllBtaary 

_., stands  see  final 

il  apiDia«  or  W  if  da  findingi 
noladrabava  osBMit  be  iMda.  request 
diet  ths  Fsdsral  agasqr  initiate  fnmel 
oonsoltstian. 


(e)  Fuipote.  A  biohigical  assessment 
shall  evdaete  the  polnitlal  effects  of  the 
•ctton  on  Bsted  and  proposed  qwdes 
end  dBstgaated  and  ptopoeed  critical 
habitat  and  deteuuine  ediedier  any  such 
species  or  heUtat  are  Ukely  to  be 
edversely  affected  by  die  action  and  is 
oaed  in  determining  whether  fonnal 
consultation  or  s  conference  is 
necessary. 

(b)  Preparation  requirement  (1)  Hie 
procedores  of  this  section  ere  required 
for  Federal  sctioas  that  are  "major 
construction  ecHvities'':  provided  that  a 
contract  for  oonstiuction  was  not 
entersd  into  or  ectoal  oonstiuction  was 
not  began  on  or  before  November  la 
1978.  Any  person,  induding  those  who 
may  wish  to  spply  Ibr  ma  exemption 
from  section  7(eH2)  of  die  Act  may 
prepare  a  bioloi^  sssessment  under 
the  supervision  of  dw  Federal  agency 
and  in  cooperation  widi  die  Service 
consistent  with  the  procedures  end 
requirements  of  this  section.  An 
exemption  from  the  requirements  of 
section  7(bX2)  is  not  permanent  unless  a 
bioU^cal  assessment  has  been 
prepered. 

(2)  The  biological  sssessment  shall  be 
oomplirtiwl  before  any  contract  for 
constroction  is  entered  into  snd  before 
construction  is  began. 

(c)  Request  for  iaforwation.  The 
Federel  sgency  or  the  designated  non- 
Federal  lepiesentative  shall  convey  to 
the  Director  either  (1)  a  written  request 
for  a  list  of  sny  listed  at  proposed 
species  or  de^nated  or  profioeed 
critical  habiUt  diet  may  be  present  in 
the  ection  sree:  or  (2)  s  written 
notification  of  the  species  and  critical 
habitat  that  are  being  included  in  the 
biological  assessment 

(d)  Director"*  response.  Widiin  30 
deys  of  receipt  of  the  notification  ot  or 
the  request  for.  a  species  list  the 


Diiactor  shall  either  ooncur  with  or 
revise  tha  liet  or.  in  those  cases  where 
no  list  has  been  provided,  advise  Uie 
Federal  i«ency  or  die  deaignated  non- 
Federal  representative  in  writing 
whedier.  baaed  on  die  best  sdentiflc 
and  commercial  data  available,  any 
listed  or  proposed  species  or  designated 
or  pnqxMed  critical  habitat  may  be 
present  in  die  sctlon  area.  In  addition  to 
listed  and  proposed  spedes.  die  Director 
will  provide  s  list  of  candidate  species 
that  may  be  present  in  the  action  area. 
Candidate  species  refers  to  any  species 
being  considered  by  the  Service  for 
listing  as  endengered  ot  threatened 
species  but  not  yet  the  subject  of  s 
proposed  rule.  Although  candidate 
species  have  no  legal  status  and  are 
accorded  no  protection  under  the  Act 
their  inclusion  will  alert  the  Federal 
agency  of  potential  proposals  or  listings. 

(1}  If  the  Director  sdvises  diet  no 
listed  species  or  critical  habitat  may  be 
present  the  Federal  agency  need  not 
prepare  a  biological  assessment  snd 
further  consultation  is  not  required.  If 
only  propoMed  species  or  proposed 
critical  habitat  may  be  present  in  the 
action  area,  then  the  Federal  agency 
must  confer  with  the  Service  if  required 
under  I40ZJ0.  but  preparation  of  a 
biologir*!  assessment  is  not  required 
unless  the  proposed  listing  and/or 
designation  becomes  final 

(2)  If  a  listed  species  or  critical  habitat 
may  be  present  in  the  action  area,  the 
Director  will  provide  a  species  list  or 
concur  with  ths  species  list  provided. 
The  Director  also  will  provide  available 
information  (or  references  thereto) 
regarding  these  species  and  critical 
habitat  and  may  recommend 
discretionary  studies  or  surveys  that 
may  provide  a  better  information  base 
for  the  preparation  of  an  assessment 
Any  recommendation  for  studies  or 
surveys  is  not  to  be  construed  as  the 
Service's  opinion  diet  die  Federal 
agency  has  faded  to  satisfy  the 
information  standard  of  section  7(a)(2) 
of  the  Act 

(s)  Verification  of  current  accuracy  of 
spedes  list  If  die  Federal  agency  or  die 
designated  non-Federal  representative 
does  not  begin  preparation  of  the 
biological  sssessment  within  90  days  of 
receipt  of  (or  concurrence  widi)  the 
species  list  the  Federal  sgency  or  the 
designated  non-federal  representative 
must  verify  (formally  or  informally)  with 
the  Service  the  current  accuracy  of  the 
species  list  at  the  time  the  preparation 
of  the  assessment  is  begun. 

(f)  Contents,  The  contenta  of  s 
biological  assessment  are  at  the 
discretion  of  the  Federal  agency  and 
«viU  depend  on  die  nature  of  die  Federal 


BCtion.  The  following  may  be  considered 
for  inclusion: 

(1)  The  resnlta  of  an  on-site  inspection 
of  die  area  affected  by  the  action  to 
determine  if  listed  or  propoeed  species 
are  present  or  occur  seesonally. 

(2)  The  views  of  recognised  experta  on 
the  species  at  issue. 

(3)  A  review  of  the  litCTsture  and 
other  infbnnation. 

(4)  An  analysis  of  the  effects  of  the 
action  on  the  species  snd  habitat 
including  considerstion  of  ciimulative 
effects,  snd  die  results  of  any  related 
studies. 

(5)  An  snalysis  of  altemete  actions 
considered  by  the  Federal  agency  for  the 
proposed  action. 

(g)  Incorporation  by  reference.  If  a 
proposed  action  requiring  the 
pieiwration  of  a  biological  assessment  is 
identical  or  very  similar,  to  a  previous 
action  for  whidi  a  biological  assessment 
was  prepared,  die  Federal  agency  may 
fulfill  die  biologicel  sssessment 
requirement  for  the  proposed  action  by 
incorporating  by  reference  the  eariier 
biological  assessment  plus  any 
supporting  data  from  other  documents 
that  are  pertinent  to  the  consultation, 
into  s  written  certification  that 

(1)  The  proposed  action  involves 
similar  impacta  to  the  same  species  in 
the  same  geographic  area: 

(2)  No  new  species  have  been  listed  or 
proposed  or  no  new  critical  habitat 
designated  or  proposed  for  the  action 
area:  and 

(3)  The  biological  assessment  has 
been  supplemented  with  sny  relevant 
changes  in  information. 

(h)  Permit  requirements.  If  conducting 
a  biological  assessment  will  involve  the 
taking  of  s  listed  species,  a  permit  under 
section  10  of  die  Act  (16  U3.C  1539)  and 
Part  17  of  this  Tide  (widi  respect  to 
species  under  the  jurisdiction  of  the 
FWS)  or  Psrts  22a  222.  and  227  of  diis 
Hde  (widi  respect  to  species  under  die 
jurisdiction  of  die  NMFS)  is  required. 

(i)  Completion  time.  The  Federal 
agency  or  the  designated  non-  Federal 
representative  sh^  complete  the 
biological  assessment  within  180  days 
after  its  inittation  (receipt  of  or 
concunenca  with  die  spiBdes  list)  unless 
a  different  period  of  time  is  agreed  to  by 
die  Director  and  dw  Federal  agency.  If  a 
permit  or  license  appUeant  is  involved, 
the  180-dey  period  may  not  be  extended 
unless  the  agency  provides  the 
applicant  before  die  doee  of  die  180- 
day  period,  with  a  written  statement 
setting  forth  the  estimsted  length  of  die 
proposed  extension  and  die  reasons 
why  such  an  extension  is  necessary. 

(j)  Submission  of  biological 
assessment  The  Federal  a^ncy  shall 
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submit  the  completed  biological 
assessment  to  die  Director  for  review. 
The  Director  will  respond  in  writing 
within  30  days  as  to  whether  or  not  he 
concurs  widi  the  findings  d  the 
biological  assessment  At  the  option  of 
the  Federal  agency,  formal  consultation 
may  be  initiated  under  i40Z.14(c) 
concurrently  with  the  submission  of  the 
assessmenL 

(k)  Use  of  the  biological  aaaesamenL 
(1)  llie  Federal  agency  shall  use  the 
biological  assessment  in  determining 
whether  formal  consultation  or  a 
conference  is  required  \mder  {402.14  or 
S  402.10.  respectively.  If  the  biological 
assessment  indicates  that  there  are  no 
listed  species  or  critical  habitat  present 
that  are  likely  to  be  adversely  affected 
by  the  action  and  the  Director  concurs 
as  specified  in  paragraph  (])  of  this 
section,  then  formal  consultation  is  not 
required.  If  the  biological  assessment 
indicates  that  the  action  is  not  likely  to 
jeopardize  the  continued  existence  of 
proposed  species  or  result  in  the 
destruction  or  adverse  modification  of 
proposed  critical  habitat,  and  the 
Director  concurs,  then  a  conference  is 
not  required. 

(2)  "nie  Director  may  use  the  results  of 
the  biological  assessment  in  (i) 
determining  whether  to  request  the 
Federal  agency  to  initiate  formal 
consultation  or  a  conference,  (ii) 
formulating  a  biok)gical  (pinion,  or  (iii) 
formulating  a  preliminary  biological 
opinion. 


{402.13 

(a)  Informal  consultation  is  an 
optional  process  ttiat  faidudes  all 
discussions,  correspondence,  etc 
between  the  Service  and  the  Federal 
agency  or  the  designated  non-Federal 
representative,  designed  to  assist  the 
Federal  agency  in  determining  whether 
formal  consultation  or  a  confnence  is 
required.  If  during  informal  consultation 
it  is  determined  by  the  Federal  agency, 
with  the  written  concurrence  of  die 
Service,  diet  die  action  is  not  likely  to 
adversely  affect  listed  species  or  critical 
habitat  the  consaltation  process  is 
terminated,  and  no  further  action  is 
necessary. 

(b)  During  informal  consultation,  the 
Service  may  suggest  modifications  to  the 
action  that  die  Federal  agency  and  any 
applicant  could  implement  to  avoid  dw 
likelihood  of  adverse  effects  to  listed 
species  or  critical  habitat 


1402.14 

(a)  Requiremeat  for  fonnal 
consultation.  Each  Federal  agency  shall 
review  its  actioiia  at  the  earliest 
possible  time  to  determine  whedier  any 
action  may  affect  listed  species  or 


critical  h^tat  If  such  a  determination 
is  made,  formal  consultation  is  required, 
except  as  noted  in  paragraph  (b)  of  this 
section.  The  Director  may  request  a 
Federal  agency  to  enter  into 
consaltation  if  he  identifies  any  action 
of  diat  agency  tlut  may  affect  listed 
species  or  critical  habitat  and  for  which 
there  has  been  no  consultation.  When 
sudi  a  request  is  made,  the  Director 
shall  forward  to  the  Federal  agency  a 
written  explanation  of  the  basis  for  the 
request 

Cb)  Exceptions.  (1)  A  Federal  ageacy 
need  not  initiate  formal  cooealtation  if. 
as  a  result  of  the  preparation  of  a 
biological  assessment  und«  (402.12  or 
as  a  result  of  informal  consultaticm  with 
die  Service  under  $402.13,  die  Federal 
agency  determines,  with  the  written 
concurrence  of  the  Director,  that  the 
proposed  action  is  not  likely  to 
adversely  affect  any  listed  species  or 
critical  habitet 

(2)  A  Federal  agency  need  not  initiate 
formal  consultetion  if  a  preliminary 
biological  opinion,  issued  after  early 
consultation  under  1 402.11.  is  confirmed 
as  the  final  biological  (pinion. 

(c)  Initiation  of  formal  consultation.  A 
written  request  to  initiate  formal 
consultetion  shall  be  submitted  to  the 
Director  and  shall  include: 

(1)  A  description  of  the  action  to  be 
considered; 

(2)  A  description  of  the  specific  area 
that  may  be  affected  by  the  action: 

(3)  A  description  of  any  listed  species 
or  critical  habitet  that  may  be  affected 
by  the  action; 

(4)  A  description  of  the  manner  in 
which  die  action  may  affect  any  listed 
spades  or  critical  habitet  and  an 
analysis  of  any  cumulative  effects; 

(5)  Relevant  reports,  including  any 
environmmtal  inapact  stetement 
environmental  assessment  or  biological 
assessment  prepared;  and 

(6)  Any  other  relevant  available 
information  on  the  action,  the  affected 
listeid  species,  or  critical  habitet 
Formal  consultetion  shall  not  be 
initiated  by  die  Federal  agency  until  any 
required  biological  assessment  has  been 
completed  and  submitted  to  the  Director 
in  acoordance  widi  1402.12.  Any  request 
for  formal  consultetion  may  encompass, 
subiect  to  die  approval  of  the  Director,  a 
number  of  similar  individual  actions 
within  a  given  geographical  area  or  a 
segment  of  a  conqwehensive  plan.  This 
does  not  rriieve  die  Federal  agency  of 
the  requiremente  for  considering  the 
effecte  of  the  action  as  a  whole. 

(d)  Rmpantibility  to  provide  best 
scientific  and  commercial  data 
available.  The  Federal  agency 
requesting  formal  consultetion  shall 


provide  the  Service  with  the  best 
scientific  and  commercial  date  available 
or  which  can  be  obteined  during  the 
consultation  for  an  adequate  review  of 
the  effects  that  an  action  may  have  upon 
listed  species  or  critical  habitat  This 
information  may  include  the  resulto  of 
studies  or  surveys  conducted  by  the 
Federal  agency  or  the  desi^iated  non- 
Federal  representetive.  The  Federal 
agency  shall  provide  any  applicant  with 
the  opportunity  to  submit  information 
for  consideration  during  the 
consultation. 

(e)  Duration  and  extension  of  formal 
consultation.  Formal  consultetion 
concludes  within  J90  days  after  ito 
initiation  unless  extended  as  provided 
below.  If  an  applicant  is  not  involved, 
the  Service  and  the  Federal  agency  may 
mutually  agree  to  extend  the 
consultetion  for  a  specific  time  period.  If 
an  applicant  is  involved,  the  Service  and 
the  Federal  agency  may  mutually  agree 
to  extend  the  consultetion  provided  that 
the  Service  subn^te  to  the  applicant 
before  the  close  of  the  90  days,  a  written 
stetement  setting  forth: 

(1)  The  reasixis  why  a  longer  period  is 
required. 

(2)  The  information  that  is  required  to 
complete  the  consultetion,  and 

(3)  The  estimated  date  on  which  the 
consultation  will  be  completed. 

A  consultetion  involving  an  applicant 
cannot  be  extended  for  more  than  00 
days  without  the  consent  of  the 
applicant  Widiin  45  days  after 
concluding  formal  consultetion.  die 
Service  shall  deliver  a  biological  opinion 
to  the  Federal  agency  and  any  applicant 
(f)  Additional  data.  When  die  Service 
determines  that  additional  date  would 
provide  a  better  information  base  from 
which  to  formulate  a  biological  opinion, 
the  Director  may  request  an  extension  of 
formal  consultetion  and  request  that  the 
Federal  agency  obtain  additional  date  to 
determine  how  or  to  what  extent  the 
action  may  affect  listed  species  or 
critical  habitet  If  formal  consultetion  is 
extended  by  mutual  agreement 
according  to  §  402.14(e).  die  Federal 
agency  shall  obtain,  to  the  extent 
practicable,  that  date  which  can  be 
developed  within  the  scope  of  the 
extension.  The  responsibility  tot 
conducting  and  funding  any  studies 
belongs  to  the  Federal  agency  and  die 
applicant  not  the  Service.  The  Service's 
request  for  additional  date  is  not  to  be 
construed  as  die  Service's  opinion  diet 
die  Federal  agency  has  foiled  to  satisfy 
the  information  standard  of  section 
7(a)(2)  of  the  Act  If  no  extension  of 
formal  consultetion  is  agreed  ta  the 
Director  will  issue  a  btological  opinion 
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data  avaikble. 

te)  Sknrioe  i«!paiM/b//it»s.  Service 
respooaibilities  daring  formal 
ccumhation  are  as  follows: 

(1)  Review  all  relevant  information 
ptovidsd  by  die  FederaLagency  or 
odierwise  available.  Sudi  review  may 
include  an  on-site  inspection  of  the 
action  area  with  representatives  of  the 
Federal  agency  and  the  applicant 

(2)  Evaroate  die  current  status  of  the 
listed  qtedes  or  critical  habitat 

(3)  Evaluate  the  effects  of  the  sction 
and  cumulative  effiscts  on  the  listed 
qMdes  or  critical  haUtat 

(4)  Fonnulate  its  biological  opinion  as 
to  whether  die  action.  taJcen  together 
widi  cumulative  effects,  is  likely  to 
jeoperdixe  the  continued  existence  of 
listed  species  or  result  in  die  destruction 
or  advwae  modification  of  critical 
habitat 

(5)  Discuss  widi  the  Federal  agency 
and  any  applicant  the  Service's  review 
and  evaluatian  conducted  under 
paragraphs  (g)(lH3)  of  this  section,  die 
basis  for  any  finding  in  the  biological 
opinion,  and  the  availability  of 
reasonable  and  prudent  alternatives  (if 
a  Jeopardy  opinion  is  to  be  issued)  that 
die  agsncy  and  die  applicant  can  take  to 
avoid  violation  of  section  7(a)(2).  The 
Service  will  utilize  die  expertise  of  die 
Federal  agency  and  any  applicant  in 
identifying  these  alternatives.  If 
requested,  the  Service  shall  make 
eirailable  to  the  Federal  agency  the  draft 
bidogiosl  opini(m  for  the  purpose  of 
analysing  t^  reasonable  and  prudent 
alternatives.  The  45-day  period  in  which 
the  biological  opinion  must  be  delivered 
will  not  be  suspended  unless  the  Federal 
agency  secures  die  written  consent  of 
the  spplicant  to  an  extension  to  a 
specific  date.  The  applicant  may  request 
s  copy  of  the  draft  opinion  from  the 
Federal  agency.  All  comments  on  the 
draft  biological  opinion  must  be 
submitted  to  the  Service  through  the 
Federal  agency,  although  the  applicant 
may  send  a  copy  of  its  comments 
direcdy  to  the  Service.  The  Service  will 
not  issue  its  biological  opinion  prior  to 
the  45-day  or  extended  deadline  while 
the  draft  is  under  review  by  the  Federal 
agency.  However,  if  the  Federal  agency 
submits  comments  to  the  Service 
regarding  the  draft  biological  opinion 
within  10  days  of  the  deadline  for 
issuing  the  opinion,  the  Service  is 
entided  to  an  automatic  10-day 
extension  on  the  deadline. 

(0)  Fmmulate  discretionary 
conservation  recommendations,  if  any, 
which  will  assist  the  Federal  agency  in 
reducing  or  eliminating  the  impacts  that 
its  proposed  action  may  have  on  listed 
species  or  critical  habitat 


(7)  Formulate  a  statement  concerning 
incidental  take,  if  such  take  may  occur. 

(8)  b  formulating  ita  biological 
opiidon,  any  reasonable  and  prudent 
alternatives,  and  any  reasonable  and 
prudent  measures,  the  Service  will  use 
the  best  scientific  and  commercial  data 
available  and  will  give  appropriate 
considwation  to  any  beneficial  actions 
taken  by  the  Federal  agency  or 
applicant  including  any  actions  taken 
prior  to  the  initiation  of  consultation. 

(h)  Biological  e^iiuons.  The  biological 
opinion  shall  include: 

(1)  A  summary  of  the  information  on 
v^ch  the  opinion  is  based: 

(2)  A  detaded  discussion  of  die  effecte 
of  the  action  on  Usted  species  or  critical 
habitat:  and 

(3)  The  Service's  opinion  on  whether 
the  action  is  likely  to  feopardize  the 
continued  existence  oi  a  listed  species 
or  result  in  the  destruction  or  adverse 
modification  of  critical  habitat  (a 
"jeopardy  biological  opinion");  or,  the 
action  is  not  likely  to  {eopardize  the 
continued  existence  of  s  listed  species 
or  residt  in  the  destruction  or  adverse 
modification  of  critical  habitat  (a  "no 
jeopardy"  biological  opinion).  A 
"jeopardy"  biological  opinion  shall 
include  reasonable  and  prudent 
alternatives,  if  any.  If  the  Service  is 
unable  to  develop  such  alternatives,  it 
wUl  indicate  diet  to  die  best  of  ite 
Imowledge  there  are  no  reesonable  and 
prudent  alternatives. 

(i)  Incidental  take,  (1)  In  diose  cases 
where  the  Service  concludes  that  an 
action  (or  the  implementation  of  any 
reasonable  and  prudent  alternatives) 
and  the  resultant  incidental  take  of 
listed  species  wUl  not  violste  section 
7(a)(2),  die  Service  wUl  provide  widi  die 
biological  opinion  a  statement 
concerning  incidental  take  that 

(i)  Specifies  die  impact  ie.,  die 
amount  or  extent  of  such  incidental 
taking  of  the  species; 

(ii)  Specifies  those  reasonable  and 
prudent  measures  that  the  Director 
considers  necessary  or  appropriate  to 
in<nimtg«  such  impact 

(iii)  Seta  forth  the  terms  and 
conditions  (including,  but  not  limited  to, 
reporting  requirements)  that  must  be 
complied  with  by  the  Federal  agency  or 
any  applicant  to  implement  the 
measures  specified  under  (ii)  above;  and 

(iv)  Specifies  the  procedures  to  be 
used  to  handle  or  dispose  of  any 
individuals  of  a  spedes  sctually  taken. 

(2)  Reasonable  and  prudent  measures, 
along  with  the  terms  and  conditions  that 
implement  them,  cannot  alter  the  basic 
design,  location,  scope,  duration,  or 
timing  of  the  action  and  may  involve 
only  minor  changes. 


(3)  In  order  to  monitor  the  Impacte  of 
incidental  take,  die  Federal  agency  or 
any  applicant  must  report  the  progress 
of  the  action  and  ita  impact  on  the 
species  to  die  Service  ss  specified  in  die 
inddentel  take  statement  The  reporting 
raquiremente  will  be  established  in 
accordance  widi  50  CFR  1345(FWS)  and 
222J(3(d)(fAIFS). 

(4)  If  during  the  course  of  the  action 
the  amount  or  extent  of  incidental 
taking,  as  specified  under  paragraph 
(i)(l)(i)  of  this  Section,  is  exceeded,  the 
Federal  agency  must  reinitiate 
consultation  immediately. 

(j)  Conservation  recommendations. 
The  Service  may  provide  with  the 
biological  opinion  a  statement 
containing  discretionary  conservetion 
recommendations.  Conservetion 
recommendations  are  advisory  and  are 
not  intended  to  csrry  any  binding  legal 
force. 

(k)  Incremental  steps.  When  the 
action  is  authorized  by  a  statute  that 
allows  the  agency  to  take  incremental 
steps  tovrard  die  completion  of  the 
action,  die  Service  shall,  if  requested  by 
tiie  Federal  agency,  issue  a  biological 
opinion  on  the  incremental  step  being 
considered,  including  ite  views  on  die 
entire  action.  Upon  the  issuance  of  such 
a  biological  opinion,  the  Federal  agency 
may  proceed  with  or  authorize  the 
incremental  steps  of  the  action  if. 

(1)  The  biolo^cal  opinion  does  not 
conclude  that  die  incremental  step 
would  violate  section  7(s)(2): 

(2)  The  Federal  agency  continues 
consultetion  with  respect  to  the  entire 
action  and  obtains  biological  opinions, 
as  required,  for  each  incremental  step; 

(3)  The  Federal  agency  fulfills  ito 
continuing  obligation  to  obtain  sufficient 
date  upon  which  to  base  the  final 
biological  opinion  on  the  entire  action; 

(4)  The  incremental  step  does  not 
violate  section  7(d)  of  die  Act 
concerning  irreversible  or  irretrievable 
commitment  of  resources;  and 

(5)  There  is  s  reasonable  likelihood 
that  die  entire  action  will  not  violate 
section  7(a)(2)  of  the  Act 

(1)  Termination  of  consultation.  (1) 
Formal  consultation  is  terminated  with 
the  issuance  of  the  biological  opinion. 

(2)  If  during  any  stage  of  consultation 
a  Federal  agency  determines  that  ita 
proposed  action  is  not  likely  to  occur, 
the  consultation  msy  be  terminated  by 
written  notice  to  die  Service. 

(3)  U  during  any  stage  of  consultation 
a  Federal  agency  determines,  with  the 
concurrence  of  the  Director,  that  ite 
proposed  action  is  not  Ucely  to 
adversely  affect  any  listed  species  or 
critical  habitat  the  consultation  is 
terminated. 
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(a)  FoUowiog  the  issuance  of  a 
biological  opinion,  the  Federal  agency 
shall  determine  whether  and  in  what 
manner  to  proceed  with  the  action  in 
light  of  its  section  7  obligations  and  the 
Service's  biological  opiidon. 

(b)  If  a  jeopardy  biological  opinion  is 
issued,  the  Federal  agency  shall  notify 
the  Service  of  its  final  decision  on  the 
action. 

(c)  If  the  Federal  agency  determines 
that  it  cannot  comply  with  the 
requirements  of  section  7(a)(2)  after 
consultation  virith  the  Service,  it  may 
apply  for  an  exemption.  Procedures  for 
exemption  applications  by  Federal 


agencies  and  others  are  found  in  50  CFR 
Part  451. 

I40S.1*   neWMaMon  of  formal 


Reinitiation  of  formal  consultation  is 
required  and  shall  be  requested  by  the 
Federal  agency  or  by  the  Service,  where 
discretionary  Federal  involvement  or 
control  over  the  action  has  been 
retained  or  is  authorized  by  law  and: 

(a)  If  the  amount  or  extent  of  taking 
spedfied  in  the  incidental  take 
statement  is  exceeded; 

(b)  UP  new  information  reveals  effects 
of  the  action  that  may  affect  listed 
spedes  or  critical  habitat  in  a  manner  or 
to  an  extent  not  previously  considered; 

(c)  If  the  identified  action  is 
subsequentiy  modified  in  a  manner  that 


causes  an  effect  to4he  listed  spedes  or 
critical  habitat  that  was  not  considered 
in  the  biological  opinion:  or 

(d)  If  a  new  spedes  Js  listed  or  critical 
habitat  designated  that  may  be  affected 
by  the  identified  action. 

Dated:  December  IZ,  1985. 
WUUamP.Ham. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

Dated  January  30. 1986. 
William  G.  Gonlaa. 
Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration. 

[FR  Doc  88-10568  Filed  8-86;  8.-45  am] 
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Part  III 


Department  of  the 
Interior 

Minerals  Management  Service 


Outer  Continental  Shelff  Sulphur  and  Salt 
Leasing  in  the  Gulf  of  Mexico;  Notice 


'  > 


»      .  V*  :.         4310-MR 

'■-.>.  ■  \>. 

•  ■  '■-  UMITED  STATES 

DEPARHttHT  OF  THE  INTERIOR  ;;• 

MINERALS  MANAGEMENT  SERVICE 
Gulf  of  Mexico 
.       Outer  Contlnenul  Shelf  (OCS)  Sulphur  and  Salt  Leasing 
Request  for  Coanents 

Purpose  .of  Notice 

This  Notice  advises  all  Interested  parties  of  a  f««*l^l«  »"][l»|''';;  •"*• 
salt  lease  sale  In  the  Gulf  of  Mexico  and  reijuests  expressions  of 
Interest,  InforMtlon.  and  any  general  ccaaents. 

If  It  Is  decided  to  proceed  with  planning  for  a  tale,  the  next  step 
n  the  process  Is  a  Call  for  Infomatlon  and  No«1nat1ons  «*1ch  will 
be  published  in  the  Federal  Register.    Final  delineation  of  the  area 
?lr'^,s1ble  leasing  would  belade  at  a  later  «»«te  only  aftiir  coyl1«>;cJ 
lith  .«t«biUhe<l  deoartiMntal  procedures,  all  requlrelwnts  of  the  National 
Eni;r:225lirfoV;?y'*2roJ*m9  <«CFRlS0>.7).nd  the  outer  ContlnenUl 
Shelf  Lands  Act  (OCSLA).  as  a«nded  (43  U.S.C.  1331  et  seq.J. 


The  Secretary  of  the  Interior  Is  authorized  under  the  OCSLA,  as  ajeMed, 
to  issue  leases  for  oil.  gas.  sulphur,  and  other  ■<>;«;«1* ^".^^  *»• 
The  Departwnt  now  seeks  expressions  of  <"^erest  and  Inf oration  ffo- 
industl^,  Federal  Agencies,  State  and  Ixal  90*«'^**'  '"J  J^SC^hur 
murested  parties  concerning  a  preliminary  proposal  to  hold  a  iu\P^ur 
offshore  lease  sale  In  the  Gilf  of  Mexico.    Co«ents  are  also  requested 
Jn  a  preliminary  proposal  to  lease  salt  to  be  used  In  the  extraction  of 
sulphur. 

Sulphur  leasing  and  Blnlng  are  not  new  to  the  Gulf  of  Mexico  "esion. 
Sulbhur  was  .iSed  onshore  fro.  salt  dows  In  the  late  1800' s.  and  the 
first  underwater  sulphur  was  alned  fro*  beneath  Lake  Pelweur, 
Louisiana.  In  1932.    The  first  Fed«-al  o"***®""* '••IP''"^ J ••"*!*!!«.- 
offered  offshore  Louisiana  In  1954.    A  iUl|*ur  lease  o'^e^lJS  •''••»''• 
Texas  was  held  In  1965.  and  one  other  offering  was  conducted  for 
offshore  Louisiana  In  1969.    A  total  of  59  leases  were  f-orded.  only 
4  of  which  are  currently  active.    The  first  offshore  sulphur  ■  ning 
operation  began  production  In  1960  at  Freeport  Sulphur  Co^iany's  Grand 
Isle  llotk  16  Mine  In  waters  offshore  Louisiana  which  are  now  under 
State  Jurisdiction.    Freeport's  second  Bine,  the  Ca«1nada  Mine,  opened 
in  1968,  but  operations  were  suspended  In  1969  because  of  ^freased 
dcMnd.    This  Bine  Is  located  In  Federal  waters  In  Blocks  16,  17,  22, 
and  23,  Grand  Isle  Area.  Freeport  Sulphur  Company  subiiltted  a  Unit 
OevelopMnt  Operations  Coordination  Docui^nt  and  Env1ron«ntal  »»Port 
in  Nay  19«  for  reactivation  of  the  facility.    The  final  Env  ronwntal 
AssesWKnt  (No.  U-402)  was  completed  In  July  1985,  and  the  plan  was 
approved  in  August  1985.    Nork  Is  currently  underway  to  reactivate  the 
CMlnada  Mine.    Note  that  two  salt  leases,  no  longer  active,  were  awarded 
In  sales  in  I960  and  1967. 


The  possibility  of  a  Deep  Stratlgraphic  Test  Progri 
consideration. 


Is  currently  under 


Uescriplion  of  Area 

The  general  area  covered  by  this  Notice  Includes  the  «ntral  and  western 
portions  of  the  Gulf  of  Mexico  between  approximately  8b    W.  lonflltude  on 
Ke  e«t  and  approximately  97'  H.  longitude  on  the  west  and  extends  from 
the  Federal -State  boundary  seaward  to  approximately  26    h.  latitude.    The 
entire  area  Is  offshore  Texas.  Louisiana.  Mississ  ppi.  «nd  Alabamo  and 
ts  divided  into  two  general  areas-the  Central  Gulf  "^ ^^'^'^i"  «"^,^^* 
Western  Gulf  of  Mexico.     However,  only  one  sulphur  and/or  salt  lease 
s!le!\lhi^h  «y  involve  parts  of  both  areas,  is  being  considered  at 
this  tine- 

The  fullowing  list  comprises  the  Leasing  Haps  and  the  OCS  Official 
Protraction  Diagrams  used  in  identifying  the  two  areas,     tit  is 
recognized  that  the  areas  appropriate  for  a  J"lP?"':,l«?"  "!',„. 
will  compr lit  0  relatively  small  portion  of  the  Centrol  and  Western 

Gulf.) 

1.  Central  Gulf  of  Mexicc 

Leasing  Haps         ' 

Outer  Continental  Shelf  Leasing  Maps  -  Louisiana  Nos.  1  through  12. 
This  set  of  27  maps  sells  for  $17.00. 

Outer  Continental  Shelf  Official  Protraction  Diagrams 


these  diagrams  sell  for  K.OO  each. 


Kh 

NH 


15-12 
16-4 
NH  16-7 
NH  16-10 
NH  i5-3 
MG  15-0 
NG  lb>l 
NG  16-4 


i.   Western  flulf  of  Mexico 
Leasing  Haps 


Ewing  Bank 
Mobile 
Viosca  Knoll 
Hississipill  Canyon 
Green  Canyon 
Walker  Ridce 
Atwater  Valley 
(No  Nome) 


approved 
approved 
approved 
approved 
approved 
approved 
approved 
"approved 


Ueceiriber  2.  1976) 
April  19,  1983) 
December  2.  1976) 
December  2.  1976) 
December  2.  1976) 
December  2.  1976) 
November  10.  19B3) 
December  2.  1976) 


Outer  tontlnefttai  Shelf  Leasing  Naps  -  South  Texas  Nos.  1  through  4. 
This  set  of  seven  maps  sells  for  $5.00. 

Ouur  continental  Shelf  teasing  Maps  -  East  Texas  Mos.  5  through  8. 
This  set  of  nine  maps  sells  for  $7.00. 
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Outer  Continental  Shelf  0ff1ci4l  ProtrKtion  Diagrfs 
rhese  dIagruB  sell  for  $2.00  each. 


MG  14-3  Corpus  ChrUtl 

IK  14-6  Port  Isabel 

NG  15-1  East  Breaks 

NG  lS-2  Garden  Banks 

NG  lS-4  Alaainos  Canyon 

HG  IS-S  Keattiley  Canyon 


(approved 
(approved 
(approved 
(approved 
(approved 
(approved 


January  27,  1976) 
January  27,  1976) 
January  27.  1976) 
December  2,  1976) 
Harch  26,  1976) 
Deceabcr  2.  1976) 


Official  Protraction  Diagraas  and  Leasing  Naps,  referred  to  above, 
■ay  be  purchased  froa  the  Public  Inforwtlon  Unit,  Gulf  of  Hcxico 
Region  (telephone  (504)  838-0519).    Address:  P.O.  Box  7944,  Metalrle, 
Louisiana  70010 

Instructions  to  Co—enters 

InfonHtlon  1$  requested  on  the  following  specific  1t««$  In  relation 
to  sulphur  and/or  salt  leasing.     Respondents  are  advised  that  the  naaes 
of  coMMnters  bccoac  a  aatter  of  public  record  as  do  coawnts  offered  In 
response  to  this  Notice.     It  1$  suggested  that  responses  to  the  first 
IteM  below  which  «re  considered  proprietary  by  the  respondent  be  clearly 
Identified  so  that  they  May  be  safeguarded  accordingly. 

fOMintT  are  requested  on  the  following  specific  itcas: 


1. 

2. 
3. 
4. 
5. 
6. 
7. 


8. 


10. 


Areas  which  alght  b«  included  In  a  Call  for  Inforaatlon 
and  Itoilnatlons  If  It  1$  detwd  appropriate  to  proceed. 
Technology  proposed  for  exploration  and  production. 
Technology  proposed  for  transporting  production  to  shore. 
Suggested  lease  conditions. 
Suggested  size  of  lease. 
Suggested  lease  teras. 

The  Halts  of  water  depth  and  alne  depth  beyond  which  the 
Frasch  process  Is  technologically  infeaslble.    The  extent 
to  which  these  depth  Halts  are  a  function  of  oconoalcs. 
Specify  appropriate  water  depth  and  aine  depth  Halts  as 
will  as  lialtations  as  to  disUnce  froa  shore  for  sulphur 

The  need  for  a  prelease  beep  Stratlgraphic  Test  Prograa 
and  the  preferred  tiaing  for  it  to  be  accoapHshed,  e.g.. 
prior  to  the  Identification  of  the  Federal  proposal  or  the 
Notice  of  Sale.  ^    ,        ^    ^^^ 

Conflicts  anticipated  in  the  event  a  tract  Is  leased  with 
sulphur/salt  rights  and  oil  and  gas  rights;  I.e.,  can  two 
lessees  coexist  on  the  saae  tract  witliout  operational 
conflicts?  ,        ^  ^      ^ 

DaU  and  Inforaatlon  available  concerning  the  current  and 
projected  sulphur  aarfcet  and  the  iaportance  of  potential 
OCS  sulphur  resources. 


Schedule  for  Responses 

Expressions  of  Interest  and  other  inforaatlon  aust  be  received  within 
S'^SSs  after  the  publication  of  this  Notice. .  This  Infomatjon  shou  d 
be  subaltted  to  the  Regional  Supervisor,  Leasing  and  Envlronaent,  Gulf 
of  Mexico  Region.  P.O.  Box  7944.  Metairle.  Louisiana    70010.     Envelopes 
should  be  aarked  "Coaaents  on  Sulphur/Salt  Leasing. 

As  stated  earlier  In  this  Notice,  if  It  Is  decided  to  proceed  with  Planning 
for  a  sale,  the  next  step  In  the  process  Is  a  Cal     J<"-  1"^°""*^  °"/"«' 
Noalnation^  which  will  be  published  In  the  Federal  geflister.     Final 
del  neatlon  of  the  area  for  possible  leasing  would  be  aade  at  a  later 
date  only  after  coapliance  with  established  departmental  Procedures,  a  1 
rJqSi?eaints  of  thTNational  Environaental  Policy  Act  of  1969    40  CFR  1501.7). 
Inrf  throcSLA    as  aaended.     Subject  to  a  decision  to  proceed  with  a 
tu?nhur/salt  ieHe  Mle    a  final  Notice  of  Sale  will  be  published  In  the 
fSSS  Kilsll?    dmiiing  arSas  to  be  offered  for  coapetltlve  bidd  ng 
statins  the  teras  and  conditions  for  leasing  and  announcing  the  location, 
date,  and  tiae  bids  will  be  received  and  opened. 

For  further  inforaatlon.  conUct  Harold  Sieverding.  Regional  Supervisor, 
[easiness  Envlronaent!  at  «504)  838-0755    or  Chr^s  Oynes.  Chief. 
Offshore  Leasing  Manag«»ent  Division,  at  (202<  343-6906. 

Because  the  adjacent  States  of  Texas,  Mississippi,  and  L«;"<s<»"«  |;«^e 
SJessed  an  Interest  In  leasing  of  *"l|*"^^"/•'•  ^ /""TliS?^    "J^,, 
♦hi  5<npr«i4  Nanaoeaent  Service  has  agreed  to  faclHUte  their  initial 
55?o!i2tlS^*gIthK  «  to  industry  Interest  In  such  lands.    Coaaenters 
iSo  ITS  Se?isted  in  areas  for  sulphur  and/or  salt  leasing  or  who  wish 
?S  c^t  ^thrquestions  listed  above  for  State  lands  offshore  any  of 
tS,  2SS^  SUtes  a?"  urged  to  reply  directly  to  those  SUtes  at  the  addresses 
!iL!SI?ow      Note  that  the  protection  for  data  considered  proprietary 
STd^lr  bet!2^  {he VSerSl  Kernaert  and  the  States,  and  the  Federal 
SS^ernaent  will  not  afford  protection  ojf  Inforaatlon  provided  directly  to 
any  SUte.  j 

Texas  Addressee:  "r.  E.  6.  VermnA 

Associate  Director 
Bureau  of  Econoalc  Geology 
P.O.  Box  X,  University  Station 
Austin,  Texas  78713 


Mississippi  Addressees: 
(Send  coMents  to  both) 


Or.  Richard  L.  Leard 
Bureau  of  Marine  Resources 
P.O.  Box  959 
Long  Beach.  Mississippi    39560 

Col.  Charles  Blalock 

Executive  Director 

Deportaent  of  Material  Resources 

P.O.  Box  1038S 

Jackson,  Mississippi  39205 
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Louisiana  Addressee:    Or.  Charles  G.  Groat 

'■'*"  Louisiana  Geological  Survey 

P.O.  Box  6,  University  SUtion 
Louisiana  State  University 
Baton  Rouge.  Louisiana  70893 

If  coHwnters  wish,  a  copy  of  InfonMtion  provided  to  the  States  ■ay1)e 
lent  w  the  Reglonil  Supervisor  at  the  address  suted  above. 


(^^^yt^^    / 


Director, 


';».y*  fi 


6% 


BiftT 
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Wm.  0.  Bettenberg 


•»:-*^' 


en 


Tu— day 
JuM  3,  1986 


Part  iV 

Department  of 
Health  and  Human 
Services _^__ 

Itoalth  Car*  Rnandng  Administration 

42  CFR  Parts  405  and  412 
Itedicara  Program;  Changes  to  the 
Inpatient  Hospital  Prospective  Payment 
System  and  Fiscal  Year  1987  Rates; 
Proposed  Rule 

Medicare  Program;  Changes  to  the  DRQ 
Claasiflcation  System;  Hnai  Notice 


BEST  COPY  AVAILABLE 


INTO 


/  Vol  51.  Na  106  /  Tueaday.  June  3.  1966  /  Proposed  Rules 


UM 


KPARTMDfr  OP  HEALTH  AND 


42CntPvll40S 

iKRC-an-ri 


412 

tollw 
RM«IYMr1967 


at  aoo  Independenos  Ave^  SW^ 
Washingtoa.  DC  oo  Mtmday  ttuough 
Friday  of  aadi  week  from  MOajn.  to 
5:00  p  JD.  (phooa:  20Z-245-7800). 
POn  WWII  MOMMATION  OONTACR 
Linda  Mayio.  (301)  S04-«343. 


r:  Health  Can  Financing 

Adndnistration  (HCFA).  HHS. 
action:  Prapoaed  rule.    


:  We  are  proposing  to  amend 

the  Medicara  regulations  governing  the 
inpatient  hospital  prospective  payment 
system  to  implement  necessary  changes 
arising  from  legislation  and  our 
continuing  experience  with  the  system 
and  also  from  certain  recommendations 
of  the  Prospective  Payment  Assessment 
Commission.  Included  in  these  proposed 
changes  is  our  plan  for  incorporating 
capital  payments  into  the  prospective 
payment  rates. 

In  addititMi.  we  are  proposing  changes 
in  the  methods,  amounts,  and  factors 
necessary  to  determine  prospective 
payment  rates  for  Medicare  inpatient 
hospital  services.  These  dianges  would 
be  applicable  to  disdiarges  occurring  on 
or  after  October  1. 1966.  We  are  also 
setting  forth  our  proposal  for 
detennining  the  rate-of-increase  limits 
(target  amounts)  for  hospitals  excluded 
from  die  prospective  payment  system. 
DATK  To  be  considered,  comments  must 
be  mailed  or  delivered  to  the 
appropriate  address,  as  provided  below, 
and  must  be  received  by  5KX)  pjn.  on 
July  3. 1966. 

jkOOMMc  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services. 
Attention:  BERC-353-P.  P.O.  Box  28676. 
Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 

Room  300-G.  Hubert  H.  Humphrey 
Bnil^jt^fl,  200  Independence  Ave..  SW.. 
Washington,  DC: 
or 
Room  132,  East  High  Rise  Building.  6325 
Security  Boulevard,  Baltimore, 
Marylaind. 

In  conmienting.  please  refer  to  file 
code  BERO-353-P.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publicatioa  of  this  document  in 
Room  309-0  of  die  Dqjwrtment's  offices 


A.  Sununary  of  the  Implementation  of 
the  Prospective  Payment  System 

Under  section  1886(d)  of  die  Sodal 
Security  Act  (the  Act),  enacted  by  die 
Social  Security  AmendmenU  of  1963 
(Pub.  L.  06-21)  on  April  2a  1963.  a 
prospective  payment  system  for 
Medicare  payment  of  inpatient  hosptial 
services  was  established  effective  with 
hospital  cost  reporting  periods  beginning 
on  or  after  October  1. 1963.  Under  diis 
system.  Medicare  payment  is  made  at  a 
predetermined,  specific  rate  for  each 
discharge.  All  discharges  are  classified 
according  to  a  list  of  diagnosis-related 
groups  (DRGs).  «     ,     ,   . 

We  published  an  intenm  final  rule  in 
the  Fedanl  Register  (48  FR  39752)  on 
September  1. 1963  to  implement  the 
prospective  payment  system  effective 
with  hospital  cost  reporting  periods 
beginning  on  or  after  October  1. 1963. 
Technical  corrections  for  that  rule  were 
issued  on  October  19. 1963  (48  FR  48467). 

In  particular,  we  identified  the 
prospective  payment  rates  to  be  used  for 
the  first  year  of  the  transition  period. 
We  issued  s  final  rule  (49  FR  234]  on 
January  3, 1964  to  make  changes 
resulting  from  our  consideration  of 
public  comments  that  were  received  in 
response  to  the  interim  final  rule. 
Technical  corrections  for  that  rule  were 
issued  on  June  1. 1964  (49  FR  23010). 

As  a  result  of  our  first  year  of 
experience  with  the  prospective 
payment  system  and  to  accommodate 
changes  resulting  from  the  enactment  of 
the  Deficit  Reduction  Act  of  1964  (Pub. 
L  98-369)  on  July  18. 1964.  we  published 
a  final  rule  on  August  31. 1964  (49  FR 
34728)  that  further  revised  the 
prospective  payment  regulations.  In 
addition,  we  made  changes  in  the 
methods,  amounts,  and  factors 
necessary  to  implement  the  second  year 
of  the  transition  period.  Technical 
corrections  on  that  final  rule  were 
issued  on  October  15, 1964  (40  FR  40167). 

On  March  2a  1965,  we  published  a 
final  rule  (50  FR  12740)  Uiat  redesignated 
the  prospective  payment  regulations 
under  a  new  42  CFR  Part  412.  These 
regulations  were  previously  located  in 
42  CFR  406.470  Uuough  406.477. 
TaUng  into  consideration  die 
recommendations  made  by  the 
Prospective  Payment  Assessment 
Commission  (ProPAC)  under  the 


audiority  of  section  186e(d)(4)(D)  of  die 
Act  we  published  a  final  rule  on 
September  3, 1966  (50  FR  35646)  to 
implement  the  diird  year  of  the 
transition  period  Technical  corrections 
on  that  final  rule  were  issued  on 
October  26, 1965  (50  FR  43570). 
However,  beginning  on  September  30. 
1965.  Congress  enacted  a  series  of 
statutory  extensions  of  the  hospital 
payment  rates  that  were  In  effect  on 
September  3a  1965.  The  effect  was  to 
delay  implementation  of  the  September 
3, 1965  final  rule  with  die  result  that  the 
revised  payment  rates  for  hospitals 
covered  by  the  prospective  payment 
system,  the  rate-of-increase  limits  for 
hospitals  excluded  from  that  system, 
and  die  amendments  to  die  Umits  on  die 
count  of  interns  and  residents  in 
i  412.118  (f)(2)  and  (f)(3).  aU  of  which 
were  origbially  scheduled  to  be  effective 
on  October  1. 1965.  were  postponed 
through  April  dO,  1986.  We  notified  die 
public  about  these  extensions  (50  FR 
46651  and  4893a  and  51  FR  4166)  and. 
after  the  President  signed  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1965  (Pub.  L  99- 
272)  into  law  on  April  7. 1966.  we  issued 
an  interim  final  rule  yith  comment 
period  on  May  6. 1986  (51  FR  16772).  to 
effectuate  new  Federal  fiscal  year  (FY) 
1986  hospital  payment  rates  effective  for 
discharges  occurring  on  or  after  May  1. 
1986  for  prospective  payment  hospitals 
and  for  cost  reporting  periods  be^nning 
on  or  after  October  1. 1985  for  hospitals 
excluded  from  the  prospective  payment 
system. 

To  implement  sections  9101  through 
9105,  and  9112  of  Pub.  L  99-272,  we 
announced  die  following  in  die  May  6, 
1986  interim  final  rule: 

•  A  one-half  of  one  percent  increase 
in  Federal  and  hospital-specific  payment 
rates  and  die  rate-of-increase  limiU  for 
inpatient  hospital  services. 

•  A  one-year  extension  of  prospective 
payment  system  transition  period  except 
for  hospitals  located  in  die  SUte  of 
Oregon. 

•  Prospective  applicadon  of  the 
revised  hospital  wage  index. 

•  Payments  to  hospitals  for  indirect 
costs  of  medical  educatioiL 

•  Payments  for  hospitals  that  serve  a 
disproportionate  share  of  low-income 
patients. 

•  Indirect  teaching  adjustment  for 

certain  clinics. 

The  comment  period  for  the  interim 
final  rule  ends  on  June  5. 1966.  We  plan 
to  address  timely  comments  on  bodi  the 
interim  final  rule  and  this  proposed  rule 
in  die  final  ride  diat  wUl  follow  diis 
proposed  rule. 
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B.  Major  Coatntt  of  7%i>  PtopouBd 
Rule 


This  proposed  rule  would  be  effective 
for  the  fourth  year  of  operati(»i  of  the 
prospective  payment  system.  Following 
is  a  summary  of  the  major  changes  diet 
we  are  proposiag  to  make  to  the  system: 

1.  Incorporation  of  Capital  Payments 
into  the  Prospective  Payment  System 

Under  sectioA  188a(a)(4)  of  die  Act. 
capital-related  costs  are  excluded  fironn 
the  definition  of  "operating  costs  of 
inpatient  hospital  services"  for  cost 
reporting  periods  beginning  before 
October  1, 19e&  Because  diis 
requiremeut  of  the  statute  to  distinguish 
between  capital-related  costs  and  other 
operating  costs  eiqrires  with  cost 
reporting  periods  beginning  on  or  after 
October  1. 1986  and  in  the  absence  of 
further  legislation  on  this  matter,  we  are 
proposing  to  incorporate  capital-delated 
costs  into  the  proq)ective  payment 
system  effective  with  cost  rqKUting 
periods  beginning  in  FY  1967.  Our 
proposed  changes  and  the  rationale  for 
them  are  set  forth  in  section  0  of  this 
preamble. 

2.  Rebasing  and  Reweighting  of  the 
Hospital  Market  Basket 

We  are  proposing  to  recompute  the 
hospital  market  basket  using  data  from 
a  more  recent  base  year  (that  is, 
"rebasing"  die  market  basket).  We  are 
also  proposing  to  recalculate  die 
wei^ts  of  eadi  of  die  conqxmentTDf 
the  hospital  market  basket  (that  is, 
"reweighting"  the  maiket  basket  cost 
categories)  to  reflect  die — 

•  Inclusion  of  capital  payments  into 
the  prospective  payment  system; 

•  Bxpansion'hi  the  number  of  market 
basket  cost  categories;  and 

•  Revision  of  certain  price  proxies 
used  to  monitor  the  rate  of  faiflation  in 
the  maricet  basket 

The  propoaed  changes  are  discussed  in 
section  in  of  this  preamble.  The  market 
basket  category  wei^ts  would  change 
not  only  because  of  the  inclusion  of 
capital  but  also  due  to  rebasing.  udddi 
reflects  hospital  diaogss  in  die  purchase 
of  goods  and  services  used  to  furnish 
care. 

3.  Other  Decisions  and  Regulations 
Changes 


In  section  IV  of  this  y 
discuss  several  dedsioos  and  cucrsnt 
provisions  of  tfceiegalations  to  42  CPR 
Parts  405  and  41Z.  not  discussed 
elsewhere  in  this  mle.  es  folows: 

•  BUmination  of  periodic  totarim 
payments; 


•  Establishment  of  a  base  period  for 
hoqritals  newly  subject  to  the  rate-of- 
increase  ceiling: 

•  Extension  of  the  exclusion  of 
alcohol/drug  hospitals  and  units: 

•  Hospitals  in  redesignated  rural 
counties  which  are  surrounded  on  all 
sides  by  urban  coimties; 

•  Changes  to  referral  center  criteria; 

•  Retention  of  transfer  policy;  and 

•  Changes  to  the  DRG  dassffication 
system. 

4.  Determining  Prospective  Payment 
Rates  end  Rate-of-Increase  Limits 

In  the  addendum  to  this  proposed  rule, 
we  set  forth  proposed  changes  to  the 
methods,  amounts,  and  factors  for 
determining  die  FY  1987  prospective 
payment  rates.  We  are  also  proposing 
new  target  rate  percentages  for 
determining  the  rate-of-increase  limits 
for  FY  1967  for  hospitals  excluded  from 
the  prospective  payment  system. 

5.  Market  Basket  Discussion 

In  Appendix  A.  we  provide  a 
tedinical  discussion  of  the  data  sources 
used  to  estimate  the  market  basket 
relative  weights  and  the  choice  of  price 
proxies. 

6.  Impact  Analysis 

fai  Appendix  B,  we  set  forth  an 
analysis  of  the  impact  that  the  proposed 
changes  described  in  this  rule  woidd 
have  on  affected  entities. 

7.  Discussion  of  ProPAC 
Recommendations 

ProPAC  is  directed  by  section 
1886(d)(4)(D)  of  die  Act  to  make 
recommendations  to  the  Secretary  with 
respect  to  adjustments  to  the  DRG 
classification  and  weighting  factors  and 
to  report  to  Congress  with  respect  to  its 
evaluation  of  any  adjustments  made  by 
die  Secretary. 

ftoPAC  is  also  directed,  by  the 
provisions  of  section  1886(e)(2)  and 
(e)(3)  of  the  Act.  to  make 
recommendations  to  the  Secretary  on 
^e  appropriate  percentage  chenge 
factor  to  be  used  in  updating  the 
average  standardized  amounts 
beginning  with  Federal  FY  1966  and 
thereafter.  These  recommendations  are 
due  to  die  Secretary  no  later  than  the 
first  ^y  of  April  before  the  beginning  of 
each  fiscal  year.  The  statute  requires 
diat  PtoPAC  to  making  its 
reoommendatioiis.  take  toto  account 
cfaavges  to  die  hospital  market  basket 
hospital  productivity,  tedmologlcal  and 
scientific  advances,  the  quality  of  healdi 
care  projrided  to  hoqiitals,  ud  long- 
term  cost  efiisctiveness  to  the  provision 
ol  iiqiatient  hospital  services.- 


Under  section  1886(e)(S)  of  die  Act 
we  are  required  to  pubUsh  the  report  of 
the  ProPAC  recommendations  for  FY 
1987  as  a  part  of  this  proposed  rule.  The 
report  may  be  found  m  ^jpendix  C  of 
this  proposed  rule.  The 
recoDunendations,  and  the  actions  we 
are  proposing  to  take  with  regard  to 
them  (when  an  action  is  recommended), 
are  discussed  to  detail  to  the 
appropriate  sections  of  this  preamble 
and  to  the  addendum  to  this  proposed 
rale.  Those  recommendations  that  are 
not  spedficall/  relevant  to  matters 
presented  below  are  discussed  to 
section  V  of  this  preamble.  For  the 
benefit  of  the  reader  and  to  order  to 
provide  some  perspective  on  the  overall 
nature  of  the  ProPAC  recommendations, 
we  briefly  summarize  them  here  and 
mdicate  generally  where  they  are 
discussed. 

•  Update  Factor: 

— Recommendation  1:  Amount  of  the 

Update  Factor. 

For  FY  1987  the  standardized  amounts 
should  be  updated  by  the  projeded 
increase  to  the  hospital  market  basket 
minus  a  combined  policy  target 
adjustment  fador  (referred  to  by 
ProPAC  as  a  discretionary  adjustment 
factor)  for  sdentific  and  technological 
advancement  productivity,  and  site 
substitution;  plus  an  allowance  for  the 
estimated  tocrease  to  real  case-mix 
complexity  during  FY  1986;  and  mtous 
adjustments  for  the  correction  of  maricet 
basket  forecast  errors  to  FY  1966  and 
die  observed  change  to  the  case-mix 
index  to  FY  1986.  (Addendum,  section 
n.A.) 

•  Policy  Target  Adjustajent  Factors: 

—Recommendation  2:  Allowance  for 
Scientific  and  Technological 
Advancement  and  Productivity  Goals, 
and  Site  of  Care  Substitution. 
For  the  FY  1987  prospective  payment 
rates,  the  combtoed  allowance  to  the 
pdicy  target  adjustment  factor  for 
scientific  and  tedmologlcal 
advancement  productivity 
improvement  and  substitution  to  the 
site  of  service  from  topatient  to  out-of- 
hospital  settings  should  be  set  et  nodnus 
1.4  percent  (Addendum,  section  ILA.) 
—Recommendation  3:  Allowance  for 
Real  Case-Mix  Change. 
Real  changes  to  case  mix  assodated 
with  changes  to  the  diaradeiistics  of 
patients,  rather  than  better  coding  of 
mei^cal  records,  should  be  reflected  to 
the  prospective  psyments.  The 
adjustment  for  real  case-mix  dienge 
should  refled  both  shifts  to  pstients 
among  tte  mtG  categories  uid  changes 
in  die  mbc  of  patients  widita  DRG 
categories.  For  the  FY  1967  prospective 
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paynMot  ratM.  tha  adyastmant  for  red 
caM  mix  ikoold  ba  wt  at  a  |rfii»  0^ 
povtet  (Addandon.  aactkn  ILA.) 

•  BxcMBd  Hoepitah: 
— Eaconuneadatioa  4:  Update  Factor  for 

Excluded  Hotpitals. 

In  additk»  to  the  proi«cted  increaae 
in  the  market  basket  (corrected  for 
feracast  emrs).  hoqritab  and  boqrital 
distinct  part  units  ntchided  from  the 
prospective  payment  system  should 
receive  an  ad^ttrtment  of  minus  (Ml 
pcfcant  for  prodnctivity.  and  scientific 
and  technokiglcal  advancement  goals. 

(Addendum,  section  HLC) 

•  Capital  Payments: 
—Recoaunendation  5:  Including  Capital 

in  the  Pro^tectire  Payment  System. 
Ptgmning  in  FY  1967.  the  Secretary 
should  initiate  a  transition  to  all- 
inclusive  prospective  prices  that 
combine  operating  and  capital  cost 
components  in  a  single  iwospective 
payment  per  case  for  hospitals, 
(fteamble.  secticm  ILE.) 
— Recommendation  6c  Capital  Payment 
Method. 

ProPAC  recommends  that  we  should 
make  an  adjustment  to  the  standardixed 
amounts  for  capital  paymmts  consisting 
of  a  Federal  portion  and  a  hoqiital- 
q>ecific  portion.  The  Federal  portion  of 
capital  payments  should  be  included  as 
a  Exed  percentage  add-on  to  the 
standardised  amounts  beginning  in  FY 
1987.  The  Secretary  should  revise  the 
hospital  market  basket  as  soon  as 
possible  to  include  capital  componenU. 
as  appropriate  data  become  available, 
but  no  later  than  FY  1968.  (Preamble, 
section  ILE.)   ^ 

—Recommendation  7:  Level  of  Capital 
Payment 

For  FY  1987.  the  level  of  capital 
payments,  to  be  added  to  the 
standardized  amounts,  should  be 
calculated  based  on  average  actual 
construction  costs  for  FY  1985  projected 
forward,  and  average  actual  equipment 
costs  for  FY  1983  projected  forward 
using  current  capital  rules  for 
distinguishing  fixed  plant  and  fixtures 
from  moveable  equipment  (Preamble, 
section  n.E) 

— Recommendation  8:  Capital  Payment 
Transition. 

There  should  be  no  transition  period 
for  the  capital-related  costs  of  moveable 
equipment  For  the  capital-related  costs 
of  fixed  plant  and  fixtures,  the  transition 
period  should  be  seven  to  ten  years.  The 
hospital-specific  portion  of  capital 
payments  should  be  based  on  the 
hoqrital's  actual  capital  cost  during  each 
year  of  the  transition.  Capital  payments 
for  return  on  equity  should  be  included 


in  die  hospital-^wdfic  portion  of  capital 
payments  during  the  transition  period 
only.  (Preamble,  section  ILE.) 

•  Adjustments  to  the  Payment 
Formula: 

—Recommendation  9:  Disproportionate 
Share  Hospital  Adjustment 
An  adjustment  to  the  prospective 
payment  rates  for  hospitals  serving  s 
disproportionate  share  of  low-income 
patients  should  be  implemented  as  soon 
as  possible.  The  adjustment  which 
should  be  similar  to  the  adjustmenU 
under  congressional  consideration, 
should  not  diange  the  total  aggregate 
dollar  amount  paid  to  all  hospitals. 
(Preamble,  section  V) 
—Recommendation  10:  Improving  the 
Definition  of  Hospital  Labor  Market 
Areas. 

The  Secretary  should  improve  the 
definition  of  hospital  labor-market  areas 
for  FY  1987.  if  pMsible.  but  no  later  than 
FY  1988.  For  urban  areas,  the  improved 
definitions  should  account  for  a  greater 
amount  of  the  wage  variation  between 
inner-city  and  suburban  hospitals.  For 
rural  areas,  the  improved  definitions 
should  account  for  a  greater  amount  of 
the  wage  variation  between  different 
rural  areas  within  each  State  and 
between  States.  The  im|rfementation  of 
improved  definitions  should  not  result  in 
any  change  in  aggregate  hoapital 
payments.  (Preamble,  section  V) 
—Recommendation  11:  Rural  Hospitals. 

The  Secretary  should  complete  and 
publish  congressionally  mandated 
studies  as  soon  as  possible  to  determine 
whether  changes  in  payment  policies 
affecting  rural  hospitals,  or  other 
prospective  paymoit  modifications,  are 
necessary.  (Preamble,  section  V) 

•  Medicare  Cost  Data: 
— Recommendation  12:  Earlier 

Availability  of  Medicare  Cost  Data. 

The  Secretary  should  continue  making 
cost  data  available  as  soon  as  possible 
as  part  of  an  ongoing  effort  and  should 
consider  alternative  strategies  for 
sampling  hospital  cost  data.  (Preamble, 

section  V) 

•  Recalculating  the  Standardized 

Amount 

—Recommendation  13:  Recalculating 

the  Standardized  Amounts. 

The  Secretary  should  recalculate  the 
standardixed  amounts  using  cost  data 
that  reflect  hospital  behavior  under  the 
prospective  payment  system  to 
determine  the  update  factor  or  to  rebase 
the  standardized  amounts.  (Addendtmi, 
section  ILA.) 

•  Recalibrating  the  DRG  Weights: 
— Recommendation  14:  Recalibrating 

the  DRG  Weights. 


The  DRG  wei^ts  should  be 
recalibrated  annually  in  order  to  reflect 
the  use  of  new  technologias  and  other 
practice  pattern  changes  affecting  the 
relative  use  of  hospital  resources  among 
DRGs.  (Addendum,  section  ILC) 

•  Beneficiary  Concerns: 
—Recommendation  IS:  Beneficiary  and 
Provider  Information. 
The  Secretary  should  provide  more 
and  better  written  information  about  the 
jmMpective  payment  system  to 
beneficiaries  and  providen^f  services. 
(Preamble,  section  V) 
— Recommendation  16:  Notice  to 
Beneficiaries  of  Rights. 
Beneficiaries  should  be  made  aware 
of  the  process  of  reoonsiderati<m  and 
appeal  of  a  hospital  denial  of  further 
inpatient  services.  They  should  be 
informed  not  to  accept  any  oral 
communication  to  the  effect  that  they 
must  leave  the  hospital  because  their 
"coverage"  has  "run  out"  or  because 
there  is  a  limit  on  the  number  of  days 
"allowed"  by  Medicare  for  a  DRG. 
(Preamble,  section  V) 
—Recommendation  17:  PRO  Episode  of 
Care  Review. 
The  focus  of  Peer  Review 
Organization  (FRO)  quality  of  care 
review  should  be.  to  the  extent  possible, 
on  the  entire  episode  of  care.  The  FRO's 
review  should  include,  in  addition  to  the 
period  of  hospitalization,  the  quality  of 
care  (and  outcome)  related  to  the  overall 
episode  of  iUness,  including,  if 
appropriate,  skilled  nuning  or  home 
health  care.  (Preamble,  section  V) 
—Recommendation  18:  PRO  Review  of   ^ 
Outpatient  Surgery  and  Procedures. 
PROs  should  be  required  to  monitor 
outpatient  surgery  and  procedures  that 
used  to  be  performed  on  an  inpatient 
basis,  particulariy  those  which  have 
been  denied  payment  on  preadmission 
review.  (Preamble,  section  V) 
—Recommendation  19:  Recalculating 
the  Inpatient  Hospital  Deductible. 
The  Secretary  should  seek  a 
legislative  change  to  the  formula  for 
computing  the  inpatient  hospital 
deductible  so  that  the  annual  increase  in 
the  deductible  is  more  consistent  with 
the  annual  per-case  increase  in 
Medicare  payments  to  hospitals. 
Because  the  proportion  of  costs  of 
inpatient  hospital  care  borne  by 
Medicare  beneficiaries  has 
inappropriately  increased  as  a  result  of 
•ignificant  dedines  in  length  of  stay 
experienced  since  the  be^nnhig  of  the 
prospective  payment  system,  this 
proportion  ^ould  be  towered  to  its 
calendar  year  1983  level  (Preiimble. 
section  V) 
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•  Patient  Classification  and  Case 
Mix: 

—Recommendation  20:  Improving  the 
Measurement  of  Hospital  Case  Mix. 
While  ProPAC  believes  that  the  DRG 
system  is  currently  the  most  appropriate 
of  the  available  measures  of  hospital 
case  mix  and  shoald  be  retained  in 
principle,  resource  use  varies 
considerably  within  some  DRGs. 
Therefore.  PioPAC  intends  to  continue 
its  analysis  of  individual  DRGs  and  to 
undertake  a  systematic  evaluation  of  the 
entire  system.  (Preamble,  section  V) 
—Recommendation  21:  Process  for 
Maintaining  and  Updating  ICD-9-CM 
Codes. 

The  Secretary  should  establish  a 
mechanism  for  maintaining  and 
updating  the  International  Classification 
of  Diseases,  9th  Revision.  Clinical 
Modification  (ICD-O-CM)  diagnosis  and 
procedure  codes  in  a  timely  and 
effective  manner.  This  process  should 
include  adequate  educational  support 
for  all  users.  (Preamble,  section  V) 
—Recommendation  22:  Modification  of 
ICD-9-CM  Codes  for  Payment 
Purposes. 

The  Secretary  should  ensure  Aat 
modifications  of  the  ICD-O-CM 
diagnosis  and  procedure  codes  for 
payment  purposes  strictly  adhere  to 
coding  rules  and  guidelines.  In  order  to 
maintain  die  integrity  and  uniformity  of 
the  coding  system,  while  allowing 
flexibiUty  for  payment  purposes,  the 
process  for  interpretation  and 
assiffunent  of  existing  ICD-O-CM  codes 
should  be  assigned  to  one  authorized 
group.  (Preamble,  section  V) 
—Recommendation  23:  Interim  Solution 
for  Coding  Problems. 
The  Secretary  should  establish  an 
interim  medianism  to  allow 
identification  of  cases  and  appropriate 
DRG  assignment  when  ICD-e-CM  codes 
caimot  be  updated  in  a  timely  manner. 
(Preamble,  section  V) 

•  DRG  Classifications  and  Weighting 
Factors 

—Reconunendation  24:  Adjmtawnt  of 
the  Labor  Portion  of  the  Standardized 
Amounts  for  Some  DRGs  Involving 
Expensive  Devices. 
The  labor-related  and  nonlabor- 
related  portions  of  the  standardiied 
amounts  should  be  adjusted  for  DRGs 
with  a  hi^  percentage  of  cases 
involving  expensive  devices.  The  new 
portions  should  more  closely  reflect  tfie 
labor-related  and  nonlabor-related 
shares  of  costs  for  cases  in  DRGs  No.  99 
(lens  procedures  witti  or  without 
vitrectomy),  104  (cardiac  valve 
procedure  with  pump  and  widi  cardiac 
catheterisation).  106  (cardiac  vahre 
procedure  with  pump  and  without 


cardiac  catheterization),  200  (major  joint 
and  limb  reattachment  procedures),  471 
(bilateral  or  multiple  major  joint 
procedures  of  the  lower  extremity),  and 
the  newly  defined  DRGs  (see 
recommnulations  25  through  28)  for 
pacemaker  implantation  and 
replacement  impluitable  defibrillators, 
and  pmile  prosdieses.  These 
adjustments  diould  be  made  so  that 
total  hospital  payments  remain 
unchanged.  Hie  current  labor-related 
and  nonlabor-related  portions  of  the 
standardized  amounts  should  be 
calculated  from  data  derived  from 
HCPA's  study  of  the  labor  portion  of 
costs  by  DRG.  If  those  data  are 
inconqilete,  the  portions  should  be 
calculated  fiom  available  data  on  the 
charges  and  costs  of  medical  supplies. 
The  Secretary  should  study  the  need  for 
similar  adjustments  in  all  DRGs. 
(Preamble,  section  V) 
—Recommendation  25:  Reclassification 
ofPacemaker  Cases  Based  on  Type  of 
Device. 

The  DRGs  involving  implantation  of 
cardiac  pacemaken  (currenUy  DRGs  115 
throuflli  118)  should  each  be  restructured 
into  two  DRGs.  one  for  cases  involving 
doal-diamber  or  functionally  similar 
pacemakers,  and  one  for  cases  involving 
odier  single-chamber  pacemaken.  New 
ICD-O-CM  procedure  codes  should  be 
created  to  (Ustinguish  between  these 
types  of  cases.  A  mechanism  should  be 
established  to  evaluate  the 
appropriateness  of  all  implants 
involving  dual-chamber  w  functionally 
similar  pacemakers.  (Preamble,  section 
V) 

—Recommendation  26:  Reclassification 
of  Pacemaker  Replacement  Cases. 
The  cases  involving  replacement  of  a 
permanent  cardiac  pacemaker,  except 
those  with  myocardial  infarction, 
congestive  heart  failure,  or  shock, 
should  be  reassigned  to  DRGs  that 
include  only  pacemaker  replacements. 
(Preamble,  section  V) 
—Recommendation  27:  Implantable 
Defibrillator. 

Inqilantable  defibrillator  cases  should 
be  assigned  to  a  unique  DRG.  The  labor 
portion  and  nonlabor  portion  of  the 
standardized  amounts  should  be 
adjusted  frir  this  new  DRG  to  reflect  the 
laborrelated  and  nmilabor-related  . 
shares  of  costs  for  diese  cases. 
(Preamble,  section  V) 
—Recommendation  28:  Penile 
Prostheses. 

Mar  to  recalibration.  cases  involving 
the  implantation  of  a  penile  prosdiesis 
should  be  removed  from  DRG  341  and 
reassigned  to  a  unique  DRG.  Hm  labor 
portion  and  nonlabor  portion  of  the 


standardized  amounts  should  be 
adjusted  for  this  new  DRG  to  reflect  the 
labor-related  and  nonlabor-related 
shares  respectively  of  costs  for  these 
cases.  (Preamble,  section  V) 
— Recommendation  29:  Additional 
Payment  for  Magnetic  Resonance 
Imaging. 

For  a  period  of  three  years.  Medicare 
should  pay  hospitals  an  additional 
amount  {m  each  covered  magnetic 
resonance  imaging  (MR!)  scan 
performed  on  an  inpatient  Medicare 
beneficiary  in  a  hospital  under  the 
prospective  payment  system.  Under 
existing  capital  payment  policy,  die  add- 
on for  FY  1987  should  be  $124  for  each 
scan  performed  in  institutions  in  which 
Medicare  pays  for  the  capital  costs  of  an 
MRI  scanner  and  $282  for  each  scan 
performed  in  a  hospital  on  a  beneficiary 
%^o  is  a  patient  of  another  hospitaL 
(The  reason  for  the  increased  payment 
in  this  situation  is  diat  the  hospital 
without  an  MRI  scanner  would  receive  a 
bill  from  the  hospital  that  actually 
performs  die  scan.  The  charge  would 
include  both  an  operating  component 
and  a  capital  component)  In  FY  1988 
and  FY  1909  the  add-on  amounts  for  all 
hospitals  should  be  recalculated  to 
reflect  any  diange  in  the  average  cost  of 
an  efiidentiy  produced  scan.  (I^amble, 
section  V) 

—Recommendation  90:  Extracorporeal 
Shock  Wave  Lithotripsy. 
Cases  in  which  extracorporeal  Aodk 
wave  lithotripsy  is  the  principal 
procedure  shoudd  temporarily  be 
removed  from  DRG  324  and  reassigned 
to  DRG  323.  The  payments  and  costs  for 
all  cases  in  this  DRG  should  be 
monitored  to  determine  the 
appropriateness  of  prospective 
payments  for  operating  costs.  A  unique 
DRG  should  be  identified  for  diis 
procedure.  (Preamble,  section  V) 
— Recommendation  31:  Lymphomas  and 
Leukemics. 

Cases  currentiy  assigned  to  DRGs 
involving  lynqihoma,  leukemia,  and 
odier  related  diagnoses  (DRGs  400 
through  404)  should  be  reclassified  into 
one  of  five  newly  defined  DRGs.  The 
new  DRGs  should  allow  a  unique  DRG 
for  acute  leukemia  cases  not  involving  a 
major  operative  procedure,  eliminate 
age  as  a  criterion  for  DRG  assignment 
and  modify  present  classification  based 
on  operative  procedure,  complications, 
aiui  onnorbidity.  Other  ways  of  further 
improving  these  DRGs  should  continue 
to  be  explored.  (Preamble,  section  V) 
—Recommendation  32:  Upper  Extremity 

Procedures. 
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CaMt  iavoMnf  prooadiirat  of  Um 
appw  •xtraaaity  mat  art  cumntly 
daMifiad  in  DRGs  223. 2S1 228.  and  229 
should  ba  reaMignad  baaad  on 
anatomical  location  and  dia  pwssnca  of 
ooBq>lications  and/or  onnorbidities,  or 
■yttemic  collagen  vascolar  disease  or 
implantatiao  of  joint  prostheses. 
Nonsuigical  hip  fracture  cases  currently 
bdi«  assipMd  to  I»Gs  223. 224. 228. 
and  229  should  be  reassigpied  to  the 
appropriate  medical  DRQ  (Preamble, 
section  V) 

•  Data  Du99hpm9at  and  Beaeaidt: 
—RBcoauMndatioaSS:Mawtauung  a 

Commitment  to  Data  Damlopment 

and  Rmaardt  on  the  Proapectiva 

Payment  System. 

Hie  Secretary  ■hould  continue  to 
devote  substantial  rssources  to  data 
development  and  research  for 
mooitoring  and  improving  the 
prospective  psyment  system  and 
undsrstandiiv  its  effects  an  the  health 
care  syslam.  Studies  mandated  by 
Congress  should  be  completed  and 
made  pubbc  and  new  studies  that 
analyse  more  recent  data  should  be 
^TJjnarf  and  initiated  ss  soon  as 
possible.  (Preamble,  section  V) 

n.  Barfs  of  Payment  for  Capital  Und* 


UM 


I 


A  Introduction 

We  are  proposing  to  change  the 
regulations  that  apply  specifically  to  the 
way  in  which  certain  hospital  inpatient 
pass-through  costs,  collectively 
designated  as  capital-related  costs 
(excTuding  payments  to  proprietary 
hospitals  to  provide  tfiem  with  a 
reasonable  rate  of  return  on  equity 
capital),  will  be  treated  for  Medicare 
program  payment  purposes  effective 
with  hospital  cost  reporting  periods 
beginning  on  or  after  October  1. 1986. 
Pursuant  to  section  9107  of  Pub.  L  99- 
272.  payment  for  the  return  on  equity 
capital  also  will  be  modified.  These 
changes  will  be  addressed  in  a  separate 
rule-making  document. 

Capital-related  costs  under  Medicare 
principles  include  depreciation,  interest, 
taxes,  insurance  and  similar  expenses 
(defined  further  in  1 40S.414)  for  plant, 
fixed  and  moveable  equipment.  Under 
current  Medicare  reimbursement  rules, 
payment  for  capital-related  costs  is  on  s 
reasonable  cost  basis  (i  406.402).  both 
for  hospitals  subject  to  and  exchided 
bam  die  prospective  payment  system. 

For  prospective  payment  system 
hospitals,  capital-related  costs  are  not 
induded  in  die  prospective  payment 
amount  per  disdiarge  estaUished  for 
inpatient  hospital  services.  These  costs 
are  exduded  or  "passed-through" 
(f  412.113).  For  hospitals  not  subject  to 


the  prospective  payment  system, 
capital-related  costs  ars  exduded  from 
die  Pub.  L.  97-248  ceiling  on  die  rate  of 
hospital  cost  iacreases  because  Uiese 
costs  are  also  exduded  from  the 
definition  of  inpatient  opersting  costs 
subject  to  the  limitation.  This  rule  would 
eliminate  the  previous'distinction 
maintained  between  capital-related  and 
operating  costs  only  for  Medicare 
inpatient  hospital  services  provided  by 
h<Mpitals  subject  to  the  prospective 
payment  system  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
.  1966.  We  refer  the  reader  to  die 
discussion  in  section  Q.C.6.  of  the 
preamble  regarding  our  proposed 
treatment  of  capital-related  costs  for 
Medicare  inpatient  hospital  services  for 
hospitals  and  hospital  units  exduded 
from  the  prospective  payment  system. 

B.  Background 

Section  1886(a)(4)  of  the  Act,  as 
amended  by  section  601(a)(2)  of  the 
Sodal  Security  Amendments  of  1983 
(Pub.  L  98-21)  and  section  9107  of  Pub. 
L  98-272.  states: 

For  puiposet  of  diia  section,  tli*  tens 
"operating  costs  of  inpatient  hospital 
services"  indudes  all  routins  operating  costs, 
andllary  setvioe  operattag  costs,  sad  special 
can  imit  operating  costs  with  nspect  to 
inpatient  hospital  sarrioes  as  such  oosta  an 
determined  oo  an  average  per  admission  or 
per  dischaige  basis  (a*  detennined  by  the 
Secretary).  Such  term  does  not  indude  costs 
of  approved  educational  activitiea,  costs  of 
anesthesia  services  provided  by  a  certified 
registered  none  anesthetist,  a  return  of 
equity  capital,  or.  with  napect  to  coata 
inairndin  amt  reporting  periods  beginning 
prior  to  October  1. 1986,  other  capital-related 
coata.  aa  defined  by  the  Secretary.  (Emphasis 
added.) 

The  first  statutory  distinction  between 
capital-related  costs  and  total  Part  A 
hospital  inpatient  operating  costs  was 
made  with  the  enactment  of  Pub.  L  98- 
21.  Prior  to  that  time  capital-related 
costs  were  identified  and  treated 
separately  for  Medicare  payment 
purposes  only  by  regulatory  exdusion 
from  the  inpatient  routine  operating  cost 
limits  (that  is.  section  223  limits  under 
Pub.  L.  92-603.  for  cost  reporting  periods 
beginning  on  or  after  July  1. 1979)  and 
die  Pub.  L  97-248  inpatient  total 
operating  cost  limits  and  rate-of- 
increase  limits.  Section  601(a)(2)  of  Pub. 
L.  98-21.  however,  amended  subsection 
1886(a)(4)  of  die  Act  specifying  Oiat  die 
term  "operating  costs  of  inpatient 
hospital  services"  did  not  indude  costs 
that  are  defined  by  the  Secretary  aa 
capital-related  costs,  but  this  exdusion 
of  capital-nlated  cosU  applies  only  to 
cost  reporting  periods  be^nning  phot  to 
October  1. 1988.  Ca|rital-rdated  casta 
were,  ^erefore.  exduded  from  costs 


that  are  incorporated  into  the 
proapective  payment  system.  State 
hospital  reimburseaaeat  control  systems 
or  die  Pub.  L  97-248  limits  under  section 
1888  of  the  Act:  they  are  instead  subject 
to  cost  reimbursement  provisions  under 
section  1881(v). 

Section  1886(d)(1)(A)  of  die  Act 
establishes  die  i»ospactive  payment 
system  as  die  sole  basis  for  paying  for 
"operating  costs  of  inpatient  hospital 
services  (as  defined  in  subsection 
(a)(4])"  for  hospital  subject  to  diat 
system.  Since  die  definition  of  operating 
costs  bwludes  capital-related  cosU  for 
cost  reporting  periods  beginning 
October  1. 1986.  or  later,  the  Department 
lacks  authority  to  continue 
reimbursement  for  capital-related  costs 
on  a  cost  reimbursement  basis  after  that 
date.  Because  the  current  prospective 
payment  rates  were  not  set  at  levels 
designed  to  cover  capital-related  costs 
as  well  as  operating  costs  as  previously 
defined,  we  are  propoaing  in  this  rule  to 
establish  prospectively-determined 
capital-rdated  payment  rates. 

There  are  three  provisions  related  to 
capital-related  costs  contained  in  Pub.  L 
98-21  in  addition  to  die  revised 
definition  of  operating  costs.  The  first  is 
subsection  601(aH3).  which  expresses 
congressional  intent  to  incorporate 
capital-related  costo  into  die  prospective 
payment  system  and  suggests  the 
possibility  diat  costs  for  newly  obligated 
capital  expenditures  might  be  treated 
differenUy  from  previously  obligated 
capital  costs.  Next,  section  601(e)  added 
subsection  1888(g)(1)  to  die  Act.  which 
applies  if  Congress  fails  to  enact 
l^lationrelating  to  capital-related 
costs  prior  to  October  1. 1988.  and  which 
prohibits  payment  of  capital-related 
costs  for  hospital  inpatient  services 
resulting  from  capital  expenditures 
obligated  after  September  3a  1988 
unless  die  State  has  an  agreement  «vidi 
the  Secretary  under  section  1122  of  the 
Act  and  the  State  recommends  approval 
for  the  capital  expenditure.  Another 
provision,  section  e03(a)(l),  required  die 
Secretary  to  study,  develop  and  report 
to  the  Congress  on  the  methods  and 
propoaals  for  legislation  by  which 
capital-related  costs  could  be  induded 
within  the  prospective  payment  system. 
This  interim  dedsion  by  Congress  to 
continue  cost-based  reimbursement  of 
capital-rdated  expenses  was  based  on 
the  recognition  that  further  study  was 
desirable  before  these  costs  could  be 
incorporated  into  the  prospective 
payment  system.  Thus,  under  the 
provisions  contained  in  Pub.  L  98-21. 
Congress  induded  the  requirement  that 
die  Seaatary  study  capital-related  oosta 
and  report  to  Confess  on  options  for 
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including  capital  into  the  prospective 
payment  system.  The  study  was  to  be 
comprehensive  and  explore  all  options 
"including  broadening  the  DRG  payment 
to  include  a  capital  component, 
establishment  of  limits  modeled  on 
section  223  of  Rib.  L  92-603  applicable 
to  capital  costs  only,  and  the  setting  of 
limits  on  a  statewide  basis."  This 
legislative  history  reflects  congressional 
intent  that  the  Secretary's  report  include 
specific  recommendations  "on  the 
method  and  proposals  for  legislation  by 
which  capitd-related  costs,  such  as 
return  on  net  equity . . .  can  be  included 
within  the  prospective  payment 
amounts"  (quotation  from  House  Report 
No.  98-25.  Part  1,  March  4, 1983). 

A  comprehensive  report  ("Hospital 
Capital  Expenses:  A  Medicare  Payment 
Strategy  for  the  Future")  containing  the 
analyses  and  recommendations  for 
incorporating  hospital  inpatient  capital- 
related  costs  along  with  all  other 
operating  costs  into  the  prospective 
payment  system  was  submitted  to 
Congress  on  March  14, 1988.  That  report 
forms  the  basis  for  this  revision  to  the 
previous  regulations  that  governed  the 
treatment  c^  ccq)ital-related  costs.  In  the 
interim,  however,  capital-related  costs 
are  being  reimbursed  in  accordance 
with  the  Medicare  principles  of 
reasonable  cost  reimbursement  As  we 
noted  in  the  March  14th  report  we 
believe  that  amounts  for  capital  can  be 
appropriately  included  in  the  DRG 
payments.  We  believe  that  such  a 
change  in  Medicare  policy  for  capital 
would  be  a  mafor  step  toward  a  more 
rational,  less  interventionist  role  for 
governnment  in  its  capacity  as  a  major 
third  party  payor.  A  pnimaiy  purpose 
would  be  to  assiire  that  Medicare 
payments  for  capital  are  distributed  to 
hospitals  on  an  equitable  basis  directly 
related  to  their  care  of  Medicare 
patients,  while  simultaneously 
correcting  for  die  major  shortcomings  of 
cost  reimbunement 

C.  Pmposed  Changes  to  Capital 
Payment 

1.  Hospitals  Subject  to  the  Prospective 
Payment  System 

Although  the  statute  (section 
1886(a)(4)  of  the  Act)  simply 
incorporates  capital-related  costs  into 
the  definition  of  operating  costs,  we  are 
proposing  to  use  our  exceptions  and 
adjustments  aathority  under  section 
1886(d)(5)(C)(iii)  of  the  Act  to  create 
transition  provisions  and  other 
refinements  that.will  improve  the  equity 
of  the  system.  The  objective  of  this 
proposal  is  to  set  a  Federal  permease 
payment  for  capital-related  costs, 
initially  as  a  separate  component  of  the 


standardized  amounts  which  would, 
after  completion  of  the  transition,  be 
incorporated  into  the  prospective 
payment  standardized  amounts  as  an 
integral  part  of  the  nonlabor  portion  for 
urban  and  rural  areas.  We  propose  to 
accompUsh  this  by  providing  a  four-year 
transition  period,  effective  with  cost 
reporting  periods  beginning  on  or  after 
October  1. 1986,  leading  to  fully  national 
capital  payment  rates.  During  each  year 
of  the  phase-in  period,  payments  to 
hospitals  would  be  based  on  a 
combination  of  a  Federal  capital  rate 
and  a  hospital-specific  capital  rate.  The 
proposed  schedule  for  the  phase-in 
period  to  national  capital  payment  rates 
is  indicated  for  each  component  in  the 
following  table: 


We  are  proposing  to  add  new  §§  412.65 
through  412.67  to  describe  the  new 
payment  policy. 

A  four-year  phase-in  to  fiilly  national 
rates  should  ease  the  transition  from  the 
virtually  unlimited  cost  pass-through 
approach.  We  recognize  that  this  new 
payment  approach  could  require 
hospitals  to  rethink  their  investment 
strategies  in  li^t  of  maricet  conditions. 
Indeed,  die  intent  of  incorporating 
capital  into  operating  costs  as  a  single 
payment  amount  is  to  eliminate  the ' 
diq>arate  incentives  created  by  paying  a 
fixed  amount  for  noncapital  operating 
costs  and  a  variable,  largely  unlimited, 
amount  for  capital  costs.  We  believe 
that  four  yean  is  a  reasonable  time 
period  for  a  transition  to  full  national 
payment  rates.  Tlie  incentives  to 
substitute  capital-related  items  and 
services  for  other  operating  costs  in  the 
inpatient  hospital  setting  must  be 
neutralized  at  the  earliest  reasonable 
time.  The  phase-in  period  for  capital- 
related  costs  follows  the  same  pattern 
established  for  the  prospective  payment 
system  transition,  which  we  believe 
provides  adequate  time  to  adjust 
liqiatient  operations. 

'  2.  Determination  of  Federal  Capital 
Payment  Rates 

We  propose  to  compute  the  Federal 
cqrital-related  rate  using  audited 
hoqrital  inpatient  capital-related  cost 
data  fiom  Medicare  cost  reports  for 
reporting  periods  beginning  on  or  after 
Octarfier  1, 1962  and  before  October  1, 
1963  (diet  is.  Federal  FY  1983).  These  are 
the  latest  audited  cost  reports  available 


for  this  purpose.  Capital-related  costs 
are  defined  in  acconiance  with  S  405.414 
and  include  depreda^on,  interest  taxes, 
insurance,  and  similar  expenses  for 
plant  fixed  and  moveable  equipment 
The  FY  1983  base-year  capital  cost  data 
used  to  develop  the  Federal  capital- 
related  rates  include  all  allowable 
inpatient  capital-related  costs  incurred 
in  providing  services  to  Medicare 
beneficiaries  in  prospective  payment 
hospitals. 

a.  Adjustment  to  Capital-Related 
Base-Year  Cost  Data.  Medicare 
reimbunement  principles  require  that 
interest  expense  on  indebtedness  be 
reduced  by  interest  income  earned  fiom 
any  source,  except  for  interest  income 
earned  on  funded  depredation. 
However,  we  believe  that  it  is 
appropriate  to  offoet  interest  income 
earned  on  funded  depredation  fiom  the 
calculation  of  the  average  capital- 
related  cost  per  discharge.  Currendy,  the 
exdusion  of  the  offset  for  interest 
income  on  funded  depredation 
encourages  equity  versus  debt  financing 
of  capital  Investments.  We  believe  that 
this  incentive  is  no  longer  appropriate 
because  the  prospective  payment 
system  provides  suffident  incentives  to 
encourage  prudent  acquisition  of  capital 
assets  without  die  need  for  additionial 
equity.  Therefore,  the  capital-related 
costs  used  to  develop  the  Federal  rates 
will  be  reduced  by  an  estimated  amount 
which  reflects  interest  income  earned  on 
funded  depredation.  Because  the 
necessary  data  to  compute  the  amount 
of  this  offset  are  not  available  from  the 
FY  1963  Medicare  cost  reports  used  to 
calculate  the  Federal  capital-related 
rates,  we  are  proposing  to  use  an 
estimate  derived  fiom  a  spedal  data 
element  collected  and  audited  for  a 
sample  of  FY  1984  cost  reports  for  this 
purpose. 

b.  Calculation  of  Standardized 
Federal  Capital  Related  Amounts. 
Section  1888(d)(2)  of  die  Act  specifies 
the  manner  in  wUch  the  Secretary  must 
determine  the  national  and  regional 
prospective  payment  rates  for  the 
operating  costs  of  inpatient  hospital 
services.  Because  section  1886(aH4)  of 
the  Act  will  no  longer  provide  suffident 
authority  to  exdude  capital-related 
costs  fiom  the  definition  of  inpatient 
operating  costs  effective  with  cost 
reporting  periods  beginning  on  ot  after 
October  1, 1986,  we  would  follow  the 
same  rules  for  deriving  Federal  Capital- 
related  rates,  essentially  as  prescribed 
in  section  1886(d)(2)  of  die  Act  for 
purposes  of  consistency  and  fadlitating 
the  eventual  merger  of  all  operating  cost 
components  into  the  Federd  rates.  This 
section  requires  that  base-period  cost 
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date  ba  dtvtloiMd  and  modified  In 
atf^anl  waft  (^t  ia.  inflated. 
•tendanUaad.  poopad  into  payment 
oda.  and  avatagad)  to  generate  an 
avaraflB  atendardiaBd  amoont  pn 
diadiaige  fur  eadi  payment  aiaa.  thet  ia, 
acben  and  mraL  far  ae<^  oenaua 
dtviaion  and  tlw  nation.  In  order  to 
nmein  oonaiatent  wi&  dm  pnepective 
peyment  nilee  governing  the  tranaition 
from  n^onal  to  national  Federal  rates, 
die  Federal  capital-rdated  rete  far 
diaduogM  in  Federal  FY  1987  would  be 
a  blend  of  FlKleral  re^ooal  (50  percent) 
end  natioaal  (50  percent)  ratee.  For 
diachaigaa  oocmring  fai  Federel  FY  1968 
end  onward,  die  foU  national  rate  would 
be  appUknbie.  It  should  be  noted, 
however,  diet  we  are  not  proposing 
special  treetment  for  hoepitals  in 
Oregon  with  respect  to  die  trensition.  as 
contained  in  aection  9102(dK4)  of  Pub.  L 
90-272.  Table  1  of  paction  IV  of  die 
add^wy^™«  CTw*"*"*  the  regional  and 
national  Federal  capital-related 
standardized  amounte 

Step  1— Avenge  Capital-Related  Coat 
PerDiachatge.  Audited  Medicare 
inpatient  caipital-related  coste  for  each 
of  the  epproximatety  4jn0  hospitals  for 
cost  repmting  periods  beginning  in 
Federel  FY  1983  were  obtained  The 
resultiiv  Medicare  cost  was  then 
converted  to  yteld  an  averege  capital- 
related  coet  per  discharge. 

The  everage  capital-related  coet  per 
discharge  was  dioi  reduced  by  a  factor 
of  10  percent,  mdiidi  represente  the 
estimated  amount  of  capital-related  cost 
attributeUe  to  interest  income  earned 
on  funded  depredation  by  prospective 
peyment  hospitals  in  Federel  FY  1983. 
The  percentaga  figure  used  was  derived 
by  dividing  die  Medicare  share  of 
intereat  income  by  the  total  Medicare 
capital-rdated  cost  for  eech  of  a 
selected  ssmple  of  prospective  payment 
hospitals  for  their  FY  1984  cost  report 
year.  These  hospital  ratios  were  then 
averaged  witliin  each  cell  used  to 
stratify  die  sample,  and  the  resultant 
means  were  multiplied  by  the 
appropriate  sample  weigbte  to  obtain  a 
natiooaDy  representetive  ratio  for  all 
pnepective  payment  system  hospitals. 
That  figure,  thm.  represente  the  average 
retto  of  taiterest  income  off  set  to  total 
capital-reUted  coste  for  all  prospective 
payment  hoqiitals  in  the  aggregete 
There  te  no  beste  to  expect  that  diis 
ratto  would  vary  substantially  frtmi  year 
to  year.  As  a  result  the  ratto  based  on 
FY  190«  cost  report  date  represente  the 


best  infannation  available  to  us  to  make 
thte  adjustment 

St^t  2—Updatit^  The  capital-related 
Goete  per  diachaige  computed  in  st^i  1 
were  updated  diro««h  FY  1980  to  bring 
diem  to  e  cif*™""  time  period  since  the 
Federal  standardixed  amounte  would 
apply  to  diachaiges  occurring  during 
Federal  FY  1987. 

(a)  The  beae-yeer  c^pital-releted  cost 
per  dis^args  waa  inflated  throu^  the 
end  of  Federal  FY  1988  uaing  the 
historical  and  projected  calendar  yeer 
annual  ratee  of  increase  in  the  o^iital 
component  fA  the  hospital  market  basket 
in  order  to  be  conaistent  with  the 
proqiective  payment  methodology  for 
all  other  opereting  coste  The  rates  of 
inflation  used  were  as  follows: 
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Step  3— Standardization.  After  the 
capital-related  coste  were  inflated 
diroogh  September  3a  1988:  they  were 
further  standardized  to  remove  the 
effeote  of  known  sources  of  variation  in 
hoeptial  coste  that  are  subsequentiy 
recognized  in  the  computetion  of  each 
hospital's  prospective  payment  rate. 
Beceuae  capital-reteted  coste  would  be 
considered  as  other  non/a/NV 
standardized  emounte  each  hospital's 
capital-reteted  coste  would  be 
standardized  for  the  effecte  of  case  mix. 
indirect  medial  education  coste  and  the 
higher  coste  of  treeting  e 
disproportionate  share  of  low-income 
petiente  The  coete  would  not  be 
standardized  for  an  aree  wage 
adjustment  because  such  an  ad}ustment 
is  necessery  only  for  die  tebor  portions 
of  standardized  amounte  In  addition, 
because  Alaaka  and  Hawaii  have  a 
higher  coet-of-Uving  compared  to  other 
Stetes.  the  cepital-reteted  coete  for 
hospitals  in  dieee  two  Stetes  were  also 
standardized  by  an  approprtete  cost-of- 
living  factor.  Eadi  of  these  adjustmente 
U  discussed  below. 

(i)  Case  Mix.  The  standardization 
necessary  to  neutralize  capital-reteted 
coste  for  the  effacte  of  hospital 
differences  in  case-mix  was 
accomplished  by  dividing  eedi 
hospital's  infUted  capital-rateted  coet 
per  discharge  by  that  hospital's  case- 
mix  index.  Tables  3a  and  3b  of  section 
IV  of  the  addendum  contain  the  case- 


mix  index  valuea  used  for  dite  purpose. 
The  rase  miTt  indexes  were  calcuteted 
using  die  BRG  wei^iting  factors 
contained  in  Table  5  of  the  September  3. 
1985  final  rule  (50  FR  35722  dirou^ 
35735).  We  coB^tad  each  hospital's 
case-mix  index  by  multiplying  die 
wei^itii^  factor  fm  eech  DRC  by  the 
number  of  ite  Medicare  diacharges 
classified  to  diet  DRG  for  Federal  FY 
1985.  fffwimtng  the  producte  for  each 
DRG  and  dividing  that  result  by  die 
hoepital's  total  number  of  Medicare 
discharges  for  diet  period.  (We  note  that 
FY  1986  case-mix  indexes  are  based  on 
the  best  dete  evaiteUe  for  die  most 
recent  year  in  which  billing  information 
is  reasonably  complete.) 

(ii)  Indirect  Medical  Education  Coete. 
After  adjusting  each  hospital's  capital- 
reteted  coat  per  diadiarge  for  inflation 
and  caae-mix,  we  divided  eadi 
hoepital's  cost  by  1^  phis  die  indirect 
medical  education  adiostmrnit  factor  set 
forth  to  section  •10«(a)  of  Pub.  L  90-272, 
and  die  percentage  add-on  for  hospitete 
that  serve  a  disproportionate  share  of 
low-income  patiante  as  described  below. 
(For  a  detailed  eiqilanation  of  die  basis 
for  the  revisions  to  the  computetion  of 
the  a^ustment  for  indired  medical 
education  coete  see  die  toterim  final 
rule  of  May  8. 1988  (51  FR  18775)).  The 
formnte  for  deriving  die  indired  medical 
education  adjustment  factor  te  as 
follows: 


[(• 


2x     1> 


interns  and  residents 
beds 


)-,] 


Example:  Based  on  a  hospital's 
prospective  payment  date  for  ite  coet 
repcMling  period  to  FY  1984.  a  hospital 
has  an  totem  and  resident-to-bed  ratio 
of  .2.  Ite  adjustmoit  factor  equals: 

2X[(l+.2^**-ll-«X(4»WS)-.15S27 

Thte  hospital's  indired  medical 
education  adjustment  fadiv  te  .1533. 
Therefore,  die  factor  used  to  standardize 
ite  capital-reteted  coste  for  indirect 
medical  education  activities  te  l-)-.1533 
or  1.1533. 

(iii)  DiaiHaportionate  Share.  After 
determining  eedi  hospital's  capital- 
related  coat  per  dia^arge  for  indired 
medical  educetion.  we  add  to  that  figure 
an  adjustment  factor  representing  die 
peroentagB  add-on  for  homitate  mat 
serve  a  dispn^ortionate  diare  of  low- 
tocome  petiente  In  order  to  standardim 
eech  hospital's  capitatmteted  coet  per 
discharge,  we  divide  each  coat  by  li) 


UM 
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plus  the  total  of  tka  indirect  medicel 
education  and  di^proportionata  ahare 
adiustmentiactois.  Tnia  additive 
procedure  would  be  used  in  order  to  ))e 
consistent  with  the  way  in  which  we 
calculate  the  payment  amounts. 

Section  9105  of  Pub.  L  99-272  added  a 
new  section  188e(d)(5)(F)  to  tha  Act  to 
require  additional  payments  for  diese 
hospitals.  Therefora.  we  bdieve  it  is 
essential  to  exclude  firom  capital  costs 
per  discharge  the  higher  payments  that 
will  be  made  to  disproportionate  share 
hospitals.  Thus,  we  have  adjusted  the 
standardized  capital-related  rates  in  the 
same  manner  that  the  Federal  rates  for 
other  operating  costs  are  adjusted  for 
disproportionate  share  payments  (see 
section  ILA.  of  the  addendum).  For  an 
explanation  of  the  criteria  that  a 
hospital  must  meet  in  order  to  qualify 
for  an  additional  payment  as  a 
disproportionate  share  hospital  and  die 
amount  of  the  dispn^Mrtkmate  share 
add-on.  see  the  May  6. 1966  interim  final 
rule  (51 FR 1677B).  In  determiniBg  the 
disproportionate  share  adjustment 
factors  for  puipoaes  of  standardizing  die 
capitalnvlated  coats,  we  used  available 
data  on  the  percentage  of  Medicaid  days 
from  Medicare  cost  reports  with  coat 
reporting  periods  beginning  in  Federal 
FY  1964  and  die  percentage  of  SSI/ 
Medicare  days  for  FY  1964  derived  from 
matching  FY  19e«  SSI  eligibility  files  to 
Medicare  FY  1964  PATBILL  records. 
These  factlKS  would  be  vpdatsd  in  die 
final  role  using  the  percentages  dnived 
by  matching  FY  1965  SSI/Medicare  days 
to  FY  1965  Medicare  PATBILL  records. 

(iv)  Cost-af-LMngFacUw  for  Alaska 
and  Hawaii.  Sectfon  1866(d)(5)(q(iv)  of 
the  Act  authorizes  the  Secretaiy  to 
provide  for  such  adjustments  as  deemed 
necessary  to  take  into  account  the 
unique  circumstances  of  hospitals 
located  in  Alaska  and  IfawidL  Under 
the  prospective  payment  system, 
hospitals  in  these  two  States  are  entitled 
to  increased-payments  for  die  nonlabor 
mmpniant  of  ^  regional  and  national 
rates.  Because  wt  view  capital-related 
costs  as  nonlabor  expenses,  we  believe 
it  is  approfwiate  to  standardiae  die 
capita-related  coat  per  dischaige  for 
hospitals  in  Alaska  and  Hawaii  by  a 
factor  that  laflads  die  U^ier.  cost  of 
living  in  these  Statea.  Aooordiv^,  we 
divided  ^  capital-ralatad  coat  per 
disrhaige  vahieafor  bo^tab  in  Alaaka 
and  Hawaii  by  adinatBeQt  factota 
contained  in  ^  taUe  bdow.  Ibaae 
valaea  are  based  on  data  obtafnad  fmn 
die  U.8.  OCBoe  of  Personnd 
ManagemenL 


Coal-of'UviBg  Adiiislnient  Factors. 
Alaska  and  Hawatt  Hoapitals 


Alaslca — allueas^ 

Hawaii: 
Oiliu  — »..- 

Kauai 

Maai...~.~....... 


Hawaii. 


1.26 


1.225 

1.176 

1.20 

1.20 

1.20 

1.16 


Step  4— Computation  of  urban  and 
rural  averages.  We  computed  separate 
averages  of  the  capital-related 
standardized  amoants  frtan  Step  3  for 
urban  and  rural  hospitals  (as  defined  in 
1 41242(f)).  nationally  and  for  each 
census  division.  (We  note  that  rural 
refoTsl  centers,  as  defined  in  1 412.96, 
would  be  paid  the  urban  capital 
payment  rate  in  the  same  mtmner  as 
they  are  currendy  paid  the  urban 
Federal  rate  under  the  prospective 
payment  system  (f  412.96  (d)  and  (e).) 
We  believe  that  rural  referral  centers 
have  capital  eiqienditures  similar  to 
urban  hospitids.  Tberefore,  we  are 
propoahig  to  revise  f  412.96  (d)  and  (e) 
to  pay  rural  referral  centers  the  urban 
capital  payment  rate.) 

St^  5—Reductioa  for  mitlier^  We 
reduced  each  of  the  avoage  capital- 
related  standardized  amounts  in  Step  4 
by  the  estimated  proportion  of  total 
prospective  payments  that  are  for  outlier 
cases. 

St^  6— Indirect  Medical  Education 
Payment  Eqaality  Factor.  We  adjusted 
each  of  die  average  capital-related 
standardized  amounts  in  Step  5  by  the 
appropriate  indirect  medical  education 
payment  equality  factor.  This 
adjnstm^t.  ndiich  is  required  under 
section  9104(b)  of  PX.  99-272.  is  further 
eiqiilained.  and  the  fectors  stated,  in 
section  ILA.4.d  of  the  Addendum. 

Table  I  of  Part  IV  of  the  adddndum 
contains  the  rates  thus  determined. 
There  may  be  changes  in  diese  rates  to 
the  extent  additionid  cost  report  data 
are  avsJlaUe  at  die  time  we  prepare  the 
foudrule 

We  are  also  considering  an 
alternative  mediod  for  developing  the 
Federal  capital-related  payment 
amounts.  Under  diis  alternative,  die 
updated  capital-related  ooat  per 
discharge,  reduced  for  interest  income 
on  fonded  depredation,  would  not  be 
standardized  far  each  hoqrital's  indirect 
mediod  education  adjustment  factor,  for 
disproportionate  share  payments,  or 
poMlbly  for  caae  mix.  We  would, 
howaver.  oontinae  to  apply  die  cost-of- 
living  adyoatment  for  hospitals  located 
hi  Alaaka  and  Hawaii  Hius,  after  the 
capital^elated  costs  were  updated  and 


di^ded  by  the  cost-of-living  adjustinent 
factors  and  possibly  by  the  case-mix  for 
each  hoqrital.  we  would  conqmte 
national  and  regional  urban  and  rural 
average  capital-related  amounts.  The 
effect  of  making  payments  under  this 
alternative  anwoach  would  be  that  the 
average  Federal  capital^«lated  amount 
would,  in  essence,  not  be  adjusted  by  a 
hospital's  indirect  medical  education 
factor,  its  diqiroportttmate  share  factor, 
or  possibly  the  DRG  weighting  factor. 
Unlike  the  proposed  method,  which 
would  provide  increased  capital 
payments  for  teaching  hospitals  and 
disproportionate  share  hospitals,  this 
alternative  would  provide  that  all 
hospitals  in  a  particular  payment  cell 
(urban  or  rural  by  region]  would  receive 
the  same  Federal  capital  payment  per 
discharge,  or.  if  the  capital  costs  per 
case  are  standardized  by  each  hospital's 
case-mix  index,  a  payment  that  varied 
only  with  the  DRG  weighting  factor  for 
eadi  disdiarge.  We  specifically  invite 
comments  on  the  appropriateness  of 
using  this  alternative  to  omstruct  the 
Federal  national  and  regional  capital- 
related  payment  amounts  and  of  paying 
such  amounts  without  adjusting  diem  by 
the  indirect  medical  education  and 
disproportionate  share  adjustment 
factors  of  die  DRG  weighting  factor. 

3.  Determination  of  Hospital  Specific 
Capital-Related  Payment  Rates 

The  hospital-spedfic  portion  of  the 
capital-related  payment  during  the 
truisition  period  would  be  made  by 
comparing  the  amount  of  a  hospital's 
capital-related  costs  in  a  base  year  (its 
hospital-spedfic  capital-related  rate), 
updated  through  each  year  of  die 
transition  with  die  total  amount  of  its 
actutd  capital-related  expenditures  in 
eadi  traiuition  year.  The  lesser  of  die 
two  amoimts  would  determine  die 
hospital-spedfic  capital^elated 
payment  for  inpatient  services  in  each 
phase-in  year.  Computing  die  hospital- 
spedfic  capital-related  rate  would  be 
the  first  step  in  this  process. 

The  hospital-spedfic  cairital-related 
rate  would  consist  of  die  allowable 
capital-related  cost  per  discharge  during 
a  base  year.  Federal  FY  1986.  Thus,  die 
hospital-spedfic  capital-related  rate 
wodd  be  calculated  on  the  basis  of  each 
hospitaTs  audited  taqwtient  capital- 
related  costs  from  hospital  cost 
reporting  periods  beginning  on  or  after 
October  1. 1965  and  before  October  1. 
1966.  Tbese  inpatient  capital^elated 
costs  are  defined  in  accordance  with 
§  406.414.  and  exclude  costs 
representing  die  allowable  return  on 
equity  capital  fior  prospective  payment 
proprietary  hospiuds.  Payment  for  the 
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retom  OB  aquity  capital  will  be  treated 
••  provfclad  under  Mction  9107  of  Pub.  L 
99-272.  Sectioa  9107  of  Pub.  L  90-272 

•mended  lection  1808(gX2)  of  the  Act  to 
provfch  for  a  three-year  |riiaae-out  of  the 

allowance  for  e  return  on  equity  capital 
lor  inpatient  hoepitalMTvices.  effective   • 
with  ooet  reporting  periods  beginning  on 
or  after  October  1. 198B.  This  provision 
does  not  incorporate  return  on  equity 
capital  into  inpatient  opoating  costs. 
Tbeiefbre.  we  are  not  proposing  to 
inchide  e  return  on  equity  capital  in  me 
proapective  payment  system.  The  return 
on  equity  capitel  provisions  in  section 
9107  of  PX.  99-272  will  be  sddresed  in 
another  rulemaking  document 

a.  Oilcuiatkm  of  Capital-Related 
Hospital-Specific  Rate.  The  computation 
of  the  capital-related  hospital-spedflc 
rate  cmforms  to  the  calculation  of  the 
hospital-spedfic  portion  of  the 
proqiective  payment  rates  for  otiier 
inpatient  operating  coste  first  described 
in  the  interim  final  rule  establishing  the 
prospective  paymoit  system  published 
on  September  1. 1983  (see  48  FR  39773). 
A  base-year  cost  per  discharge  is 
calculated  and  standardised  to 
eliminate  variation  attributable  to  die 
hospital's  Medicare  case  mix  to  derive 
the  applicable  amount  per  discharge  to 
be  used  in  computing  the  capital-related 
hospital-spedfic  rate. 

The  base-year  capital-related  cost  per 
discharge  will  be  computed  using  fully 
audited  capital  cost  data  from  the 
Medicare  cost  report  for  the  12-month 
(or  52-53  weeks)  reporting  periods 
beginning  qp  or  after  October  1, 1965 
and  before  October  1. 1966.  The  base- 
year  capital  coste  include  all  allowable 
inpatimt  capital-related  coste  incurred 
in  providing  services  to  Medicare 
beneficiaries,  as  defined  in  accordance 
with  1 405.414. 

If  a  hospital  has  a  base-year  cost 
reporting  period  of  other  than  12  months, 
the  capital-related  cost  from  the  latest 
and  longest  cost  reporting  period  in  the 
base  period  will  be  used  to  esteblish  the 
necessary  capital-related  cost  per  case. 
The  resulting  cost  per  discharge  would 
be  adjusted  by  the  applicable  update 
factor  to  trend  forwaid  the  cost  per  case 
to  the  same  point  as  the  other,  standard 
12-month  base  periods  for  further, 
appropriate  updating  (see  step  4  below). 

Step  1.  For  eadi  hospital  determine 
the  total  audited  Medicare  inpatient 
capital-reteted  coste  for  the  base  year 
pursuant  to  it  405.414  and  412.113(a), 
and  divide  the  Medicare  inpatient 
capitel-related  base-year  costs  by  that 
hospital's  number  of  reported  Medicare 
discharges  in  that  period  to  obtain  an 
average  capital-related  cost  per 
disdiarge. 


Step  Z  Divide  die  capital-reteted  cost 
per  discharge  computed  in  step  1  by  that 
hospital's  case-mix  index  obtained  from 
Tabte  3a  or  3b  of  section  IV  of  the 
addendum. 


b.  Capital-Related  Hoapital  Specif ic 
Payment  Determination.  The  capital- 
related  hospital-specific  payment 
amount  would  be  computed  fivm  the 
following  formula: 


Capital-Reteted 

Honital- 

SpeoncRate 


Prospective 

Payment 

Update 

Factor 


Transition 
%for 
Capital 
Hospital- 
specific 
rate 


„    ORG 

^  WeiglJt 


We  are  proposing  that  for  each  of  the 
transition  years,  each  hospital's  total 
hospital-specific  capital-related 
paymente  would  be  equal  tothe  lesser 

of—  .      _. 

•  The  sum  of  ite  capital-reteted 
hospital-spedfic  amounte  for  the 
applicable  cost  reporting  period,  as 
determined  by  the  above  steps;  or 

•  The  total  of  ite  actual  allowable 
Medicare  inpatient  capitel-related  coste 
for  the  applicable  transition  year  times 
the  applicable  capital-related  hospital- 
spedfic  transition  percentage. 

Hospitete  that  increase  their  capital 
expenses  per  discharge  during  the 
transition  would  be  paid  their  capital- 
related  prospective  payment  Those  that 
decrease^eir  capital  expenses  per 
discharge  will  be  paid  their  actual  costs. 

4.  New  HospitaU 

For  purposes  of  incorporating  capital 
paymente  into  the  prospective  payment 
system,  new  hospitate  would  be  paid  on 
the  basis  of  the  full  Federal  capital- 
related  rate  (that  is,  there  would  be  no 
capital-related  phase-in  period  for  these 
facilities).  To  qualify,  a  new  hospital 
would  have  to  meet  one  of  the  following 
requiremente: 

•  The  hospital— 

— te  newly  partidpating  in  the  Medicare 
program  (under  present  and  previous 
ownership);  and 

— Does  not  nJave  a  complete  12-month 
cost  reporting  period  ending  on  or 
before  September  30, 1968;  or 

•  The  hospital  meete  the  new 
ownership  and  bed  occupancy 
requiremente  described  in  1 412.74(a)(2). 

We  are  proposing  to  add  a  new 
i  412.66(g)  to  refled  thte  change. 

5.  Capital  Expenditure  Agreemente 

Section  1886(g)(1)  of  the  Act  provides 
that  if  legislation  concerning  payment 
for  capital-related  coste  for  inpatient 
hospitel  services  is  not  enacted  before 
October  1, 1966,  no  payment  may  be 
made  for  capital-related  coste  of  capital 
expenditures  (as  defined  in  section 
1122(g)  and  except  as  provided  in 
section  1122(j)  of  the  Act)  for  inpatient 
hospital  services  in  a  State,  if  such 


expenditures  are  obligated  after 
September  30. 1986,  unless  the  State  has 
an  agreement  with  the  Secretary  under 
1122(b)  of  the  Ad  and  under  such 
agreement  the  State  recommended 
approval  of  the  capital  expenditure.  The 
conference  report  accompanying  Pub.  L 
98-21  (H.R.  Rep.  No.  98-47  at  p.  189) 
expressing  Congress's  expectation  with 
resped  to  this  provision  states. 
"However,  if  the  Secretary  has 
implemented  a  system  of  prospective 
payment  for  capital  without  Ic^slative 
action  and  the  mandatory  section  1122 
capital  planning  approval  provision  has 
gone  into  effect  the  conferees  intend 
that  the  Secretary  will  adjust  die 
prospective  payment  for  capital  to 
reflect  a  disapproval  project  under 
section  1122." 

We  are  opposed  to  the  concept  of 
imposing  health  planning  requirements 
on  the  hospital  industry  such  as  those 
required  under  section  1122  of  the  Ad 
since  indusion  of  capital  paymente  into 
the  prospective  payment  system  will 
remove  the  incentive  to  substitute 
capital  expenditures  for  operating 
componente  and  provide  a  payment 
amount  neutralized  with  respect  to  such 
incentives. 

Because  our  capital  payment  proposal 
provides  that  the  hospital-spedfic 
portion  of  die  capital  payment  would  be 
determined  on  a  retrospective  basis,  we 
do  not  propose  to  adjust  hospitel- 
spedfic  capital  paymente  under  this 
provision.  However,  capital-related 
costs  for  such  disapproved  expenditures 
would  be  considered  nonallowable  coste 
for  Medicare  cost  reporting  purposes. 

In  adjusting  the  Federal  portion  of  the 
capitel-related  prospective  payment 
amount  we  are  propesing  that  the 
adjustment  be  determined  as  a 
percentage  of  the  total  disapproved 
capital  expenditiires  to  total  capital 
assete.  For  example,  if  a  hospital  has  a 
disapproved  capital  expenditure  of 
$1,000,000  and  total  capital  assete  of 
$10.00a00a  the  Federal  portion  of  the 
capital-related  prospective  paymente 
would  be  reduced  by  10  percent  If  die 
expenditure  is  demonstrated  to  be 
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completely  unrelated  to  inpatient 
hoapital  aervicet.  ao  adjiulment  would 
be  applied. 

We  are  proposing  to  add  a  new 
8  4l2.e5(b)  to  dea^ribe  these 
requirements.       i 

6.  Sole  Commuirity  Hospitals 

Section  1886(d)(5)(C)(ii)  of  the  Act 
requires  the  Secretaiy  to  take  into 
account  the  special  needs  of  sole 
community  hospitals  (SCHs)  by  using  a 
special  payment  formula  for  hospitals  so 
classified.  In  our  effort  to  make  capital- 
related  payments  consistent  with  tfie 
other  provisions  of  the  prospective 
payment  system,  we  would  apply  die 
same  prospective  payment  rate  blends 
to  SCHs  provided  in  i  41Z.92(d)  hi 
making  capital-related  payments  to 
SCHs  for  dieir  coet  reporting  periods 
beginning  on  or  efter  October  1, 1966. 
Thus,  we  would  pay  SCHs  the  capital- 
related  payment  rates  for  all  discharges 
occurring  in  cost  reporting  periods 
begiiming  on  or  after  October  1, 1966  at: 

•  25  percent  of  the  Federal  capital- 
related  standardised  regional  rate  as 
determined  in  the  foregoing  discussion: 
plus 

•  75  percent  of  its  capital-related 
hospital-specific  rate  as  determined  in 
the  above  manner 

•  Disregard  die  blending  of  Federal 
and  hospital-specific  capital-related 
rates  applicable  to  all  other  hospitals; 
and 

•  Apply  the  additknal  paymoat 
provisians  appropriate  to  SCHs  under 
the  prospective  payment  system 
pursuant  to  S  412JS(e)  to  include 
capital-rdated  pajnaait  adiustnents. 

We  are  pcoporing  to  include  this 
treatment  of  SCHs  in  a  new  1 412.67(h) 
and  revise  1 412J2  to  reflect  this  change. 

7.  Hospitals  and  Units  Not  Subject  to  the 
Prospective  Payment  System 

Under  section  ia86(bH4MA}  of  the  Act. 
the  Secretary  may  provide  for 
exceptions  to  the  method  for 
determining  tiie  amount  of  payment  to 
hospitals  as  be  deems  appropriate. 

We  believe  that  payaiants  for  capital- 
related  coats  of  hospUals  and  units 
excluded  from  the  prospective  payment 
system  should  continue  to  be 
reimbursed  on  a  reasonable  cost  basis.  • 
That  is,  for  a  limited  time,  we  would  not 
incorporate  capital-related  coste  into  the 
definition  of  "inpatient  operating  coste" 
for  those  fadlitits,  using  the  Saqseteiy's 
exception  authority  under  secttan 
l886CbX4MA)  of  the  Act 

All  other  thiqgs  beiqg  equal  we 
believe  that  ca^tal  coste  0*1^  to  be 
induded  in  the  twsat  rates  ^he^pitals 
exchided  bom  the  proqMctiva  payment 
system.  In  tact,  is  discussed  elsendiere 


in  this  document,  section  ia88(a)(4)  of 
the  Act  requires  that  capital-related 
costs  be  included  in  the  definition  of 
inpatient  operating  coste  for  cost 
reporting  periods  beginning  on  or  after 
October  1. 1966.  However,  Oie  diSerence 
in  reimbursement  methods  between  the 
prospective  payment  system  and 
excluded  hospitals  resulte  in  major 
differences  in  the  way  we  believe 
hospitels  will  cerate  once  capital  is 
included  in  the  definition  of  operating 
costs. 

Prospective  pajrment  system  hoqiitals 
are  paid  on  the  basis  of  a  price  per 
disdtaige.  Under  this  system,  we  have 
no  concern  over  how  the  hospital  uses 
the  payment  it  receives  from  the 
Me«]icare  program  (provided,  of  course, 
that  the  quality  of  care  furnished  to 
Medicare  beneficiaries  does  not  suffer). 
In  fact  we  encourage  hospitals  to  be 
efficient  by  allowing  then  to  keep  the 
difference  between  their  costs  and  the 
Medicare  payment  Adding  a  capital 
component  to  the  price  per  discharge 
provides  each  hospitel  a  sum  that 
represente  payment  for  ito  coital 
ejqMmditures.  However,  bas^  on  ite 
needs,  a  hoqutal  can  use  this  payment 
in  any  way  it  chooses,  consistent  with 
the  continuing  provision  of  quahty 
medical  care. 

Hospitals  excluded  from  the 
prospective  paymmt  system,  on  the 
other  hand,  continue  to  be  paid  based 
on  the  actual  reasonable  coste  they 
incur  in  funiishing  services  to  Medicare 
beneficiaries  subject  to  a  rate  of 
increase  limitation.  Adding  a  capital 
component  to  their  target  rates  could 
produce  conditions  and  incentives  that 
are  not  in  keeping  with  the  Medicare 
program's  emphasis  on  the  efficient 
provision  of  quality  care.  For  example,  a 
hoqiitel  with  a  fully  depreciated  asset 
base  in  ite  base  year  would  have  litUe  or 
nothing  added  to  ite  target  rate  for 
capital  costs.  In  the  near  future,  M^ien  it 
must  purchase  new  e9q)enaive  assete  to 
reidace  the  fiilly  depreciated  assets,  ite 
target  rate  would  most  likely  not  be 
sufficient  to  account  for  the  ooste  of  the 
new  assets.  The  hospital  then  would  be 
foced  with  the  necessity  of  reducing 
other  ejqwnditures  in  (uder  to  stay 
widdn  ito  target  rate  (at  ^e  possible 
expense  of  a  reduction  in  the  quality  of 
care),  or  it  would  be  faced  wiOi  seeking 
an  exception,  a  time-consuming  and 
administratively  bordensmne  process. 

Ota  die  oflier  hand  to  the  aituation  of  a 
hospital  diat  purchases  major  assete  in 
ite  base  year.  The  capital  component  of 
its  taiget  rate  would  be  conqiaratively 
large.  However,  as  the  assete  are 
depradalsd  year-by-year,  Ite  taiget  rate 
would  continue  to  be  adjusted  by  an 
update  foctor.  leading  to  an        f^ 


imnecessarily  high  target  rate  vis-a-vis 
the  oosU  actually  required  to  maintain 
an  efficient  fodl^.  This  situation  could 
lead  the  hospital  to  engage  in  inefiicirat 
practices,  since  U  would  be  reimbursed 
ito  actual  costo  up  to  ite  target  rate.  Or. 
the  provider  couLd  qualify  for  an  even 
larger  incentive  payment  year-by-year, 
wiSiout  making  any  increasing  gains  in 
efficiency. 

Due  to  the  above  potential  scenarios, 
we  are  proposing,  f(V  a  limited  time,  to 
grant  an  exception  to  hospitals  and  unito 
excluded  from  the  prospective  payment 
system.  Their  caintal  costo  would 
continue  to  be  paid  on  a  reasonaUe  cost 
basis.  However,  we  note  that  it  to  our 
intention  to  estabitoh  an  alternative  to 
reasonable  cost  reimbursement  for  the 
cpaital-related  costo  of  these  exduded 
facilities. 

D.  Additional  Provisions  tinder 
Consideration 

Any  (wospective  payment  pcdicy 
incorporating  capital  into  the 
standardized  amounto  should,  at  the  end 
of  the  transition,  provide  for  a  flow  of 
total  paymento  sufficient  to  cover 
current  patient  care  operations  of 
efficiency  operated  hospitato  and  to 
provide  adequate  funds  to  permit 
modernization,  replacement  and 
expansion  as  needed  to  replenish  the 
current  stock  of  capital.  Not  every 
hospital  needs  to  modernize  or  whoUy 
replace  itself  every  year,  or  even  every 
five  years.  But  die  prospective  payment 
system  should  be  sufficient  over  die 
longer  term  (for  example.  15-30  years)  to 
permit  necessary  recapitalization  in 
addition  to  die  provision  of  current 
patient  care  sendees. 

While  the  post-transition 
standanUzed  prospective  payment  rates 
can  be  set  to  adequately  compensate  for 
the  total  capital  and  non-capital 
inpatient  expenditures  of  efficiently 
operated  facilities,  die  capital  payment 
transition  period  will  be  a  critical  time 
for  hospitals  to  adjust  their  operations 
and  plans  in  preparation  for  a  single 
comprehensive  payment  mechanism.  As 
a  result  even  at  die  time  of  thto 
publication,  we  are  also  omsidering 
several  options  to  the  preoading 
mechanisms  for  incorporating  capital- 
related  expenditures  into  the 
prospective  payment  systenL  The  intent 
in  considaring  these  oiptiaoa  to  to  ease 
the  transition  &om  cost-based 
reimbursement  for  all  iiqiatient  hospital 
capital-related  expenditures  and  to 
asstot  any  hospitato  disadvantaged  to  a 
degree  substantially  in  excess  (^  the 
majority  of  hoqiitato  during  die  phase-bi 
period.  The  options  under  revtew  Cell 
into  five  mafai  categories:  however,  two 
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or  more  combinations  of  alternatives 
may  have  to  be  considered  or  revised 
togedier  since  all  (rf  the  options  interact 
widi  each  other.  These  alternatives, 
about  whidi  we  are  requesting 
oomments  regarding  pcwsible  adoption 
in  the  final  nde.  are  as  follows: 

•  Transition  rates  that  differentiate 
between  idant  and  fixed  equipment 
versi'f!  moveable  equipment 

•  Hospitai-specific  portion 
detemdnad  by  using  a  rolling  base  year. 

•  BxceptioB  procedures  for  severely 
disadvantaged  iMMftUals  that  would 
provide  an  adfustment  to  payments  to 
certain  hospitals  which  can  document 
that  teir  capital-rriated  inpatient 
operadi^  costs  are  in  excess  of  their 
total  capital-related  payments  to  a 
degree  that  exceeds  a  prescribed 
ttiredMld  (for  example,  two  times  the 
capital-related  Fedwal  standardized 

rate). 

•  Lengthening  the  phase-in  penod. 

•  Variatioa  in  blending  other  than 
strai^t-line  declining  percentages. 

•  Occupancy  rate  adjustment  to 
Medicare  taipatient  coital-related  costs 
in  die  base  year  or  years  for  purposes  of 
determining  capital  payments. 

Altemativn  to  Anua  Sudden  and 
Severe  Dian^tions.  We  are  seriously 
omsidering  a  capital  proposal  which 
would  deal  separately  with  long-term 
capital  (plant  and  fixed  equipment)  and 
ahorter  term  capital  (moveable 
equipment),  widi  a  longer  transition 
period  to  national  rates  for  long-term 
capital  and  an  immediate  move  to 
national  rates  for  moveable  equipment 
This  structure  would  be  combined  with 
a  rolling  base,  possibly  hicluding  taking 
into  account  low  occupancy  rates,  for 
the  hospital  specific  portion  of  long-term 
capital  and  an  exceptions  pool  to 
provide  relief  to  hospitals  meeting 
specified  exception  criteria.  Adoption  of 
a  proposal  sudi  as  this  would  be 
dMigned  to  reduce  the  estimated 
savings  of  the  basic  proposal  by  about 
25-30  percent  Additional  funds  for 
hospital  capital  may  be  needed  in  the 
short  run  to  avoid  sudden  and  severe 
disruption  of  hospital  expectations. 

1.  Transition  Rates  Distinguishing  Plant 
and  Fixed  Equipment  From  Moveable 
Equipment 

Under  this  alternative,  two  categories 
of  capital  items  would  be  treated 
differently  in  incorporating  capital- 
related  costs  into  the  prospective 
payment  system.  Rather  than  bringing 
all  capital  item  expenditures  under  the 
prospective  payment  system  in  the  same 
fashion,  die  differences  in  cost 
longevity  and  relative  ease  of 
substitution  of  items  by  services 
generally  applicable  to  movable 


equipment  from  those  factors  for  plant 
and  fixed  equipment  would  be 
addressed.  Whereas  plant  and  fixed 
items  usually  have  much  higher  costs 
associated  with  them,  require  longer 
term  commitments  of  money,  and  reduce 
hospital  management  flexibility  to 
adjust  or  substitute  for  them,  moveable 
equipment  costs  generally  offer  much 
shorter  time-frames  and  lower  cost 
factors  which  management  can  act  on  in 
a  shorter  period.  As  a  result  we  are 
considering  the  possibility  of  including 
immediately  all  moveable  equipment    - 
costs  in  die  Federal  prospective 
payment  rates  from  the  beginning  of  the 
transition  period  and  providing  a  blend 
of  Federal  and  hospital-specific  amounts 
only  for  plant  and  fixed  equipment 
during  a  lengthened  transition.  The 
amount  included  in  the  Federal  rates 
would  be  based  on  the  relative  national 
percentage  breakdown  these  two 
categories  as  estimated  from  cost 
reports  and  applied  to  all  hospitals 
regardiness  of  an  individual  hospital's 
actual  ratio  of  plant  and  fixed 
equipment  costs  to  their  moveable 
equipment  costs.  Our  objective  in  taking 
this  approach  would  be  to  provide  a 
transition  period  only  for  thst  portion  of 
the  costs  for  which  hospitals  require 
long  time  periods  to  adjust  their 
operations  and  plans. 

A  variation  on  this  approach  would  be 
to  pay  hospitals  based  on  the  costs 
reported  in  their  1966  cost  reports  for 
plant  and  fixed  equipment  related  to 
debt  service  (principal  and  interest)  and 
lease  costs.  Depreciation,  as  it  is 
currenUy  defined  would  not  be  paid  on  a 
hospital-specific  basis.  The  actual 
allowable  principal,  interest  and  lease 
costs  would  have  to  be  determined  on  a 
hospital  by  hospital  basis,  and  payment 
could  be  continued  either  for  the  life  of 
the  asset  or  for  a  defined  period  of  time. 
Thus,  we  would  include  all  moveable 
equipment  costs  and  the  remainder  of 
costs  from  fixed  equipment  and  plant 
(after  excluding  the  actual  principal, 
interest  and  lease  costs)  in  the 
standardized  Federal  rate.  The  basis  for 
the  hospital-specific  payment  would  be 
limited  to  the  hospital's  actual  debt 
service  expenses  for  fixed  equipment 
and  plant.  This  approach  would 
recognize  the  costs  of  debt  and  long 
term  leases  related  to  long-term 
obligations.  However,  funded 
depredation  as  it  is  currendy  paid 
would  not  continue  since  it  represents 
payment  for  replacement  of  plant  and 
fixed  equipment.  This  approach  has  the 
advantage  that  it  provides  for  payment 
of  existing  hospital  obligations  related 
to  plant  and  fixed  equipment  allowing 
for  a  smoother  transition  to  the  per  case 
payment  system,  and  resolves  a 


definitional  issue  of  defining  "old" 
capital.  However,  disadvantages  include 
the  need  to  significanUy  ifevise  hospital 
cost  reports,  alter  established 
accounting  prindples  concerning 
depredation,  and  perhaps  adding 
administrative  complexity  to  the 
existing  system. 

We  have  identified  several  problems 
that  must  be  addressed  before  we  could 
proceed  with  such  approaches. 
Primarily,  the  data  available  from  the 
Medicare  cost  reports  are  insufficient 
for  purposes  of  making  an  exact 
distinction  between  plant  and  fixed 
equipment  and  moveable  equipment 
The  information  in  Medicare  cost 
reports,  for  example,  provides  no 
identification  of  capital  which  is  directly 
assigned  to  cost  centers,  whether 
interest  is  related  to  fixed  or  moveable 
equipment  and  so  forth.  Those 
estimates  that  are  available  fitim  other 
sources  vary  greaUy,  and  generally  use 
definitions  of  capiUl  items  Uiat  differ 
somewhat  from  Medicare. 

A  national  proportion,  of  course, 
could  be  set  based  on  adjusting  cost 
report  data  for  undesignated  capital- 
related  costs  that  are  direcUy  assigned. 
We  might  also  give  consideration  to 
using  American  Hospital  A^sodation 
(AHA)  data  and  AHA's  classification  of 
useful  lives  of  assets,  and  data  fit>m 
other  sources.  Likewise,  in  order  to  pay 
a  hospital-specific  amount  based  on  this 
distinction  from  current  cost  report  data, 
the  rules  currently  applied  to  define 
these  two  capiUl  categories  in  program 
instructions  (the  Provider 
Reimbursement  Manual.  HCFA  Pub.  15- 
1,  sections  104.2  and  104.3  as  distinct 
from  sections  104.4  and  104.5)  would 
have  to  be  applied  on  a  consistent  basis 
from  the  hospital-spedfic  base-year 
categories  to  all  existing  and  new  items 
and  services  during  the  transition 
period.  This  would  be  necessary  to 
maintain  the  original  proportions 
established  to  set  Uie  capital-related 
rate  for  plant  and  fixed  equipment 

We  believe  that  this  phase-in 
approach  could  represent, 
administratively,  a  more  complex 
system  but  woidd  be  beneficial  in 
recognizing  the  difference  between 
planning  for  and  incurring  the  two  types 
of  capital  expenditures  and  the  different 
effects  of  die  prospective  payment 
system  on  hospital  dedsions  regarding 
these  cost  components.  Moveable 
equipment  is  purchased  and  turned  over 
more  ft«quentiy  Uian  plant  or  fixed 
equipment.  Thus,  hospitals  which  have 
invested  highly  in  moveable  equipment 
would  not  be  as  sdversely  affected  by 
incorporating  that  component  into  the 
standardised  capital-payment  rates 
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immediately  as  they  would  be  in  the 
case  of  plant  and  fixed  equipment  We 
believe  that  die  majority  of  costs  for 
moveable  equipment  acquired  prior  to 
implementation  of  die  prospective 
payment  system  have  been  recovered 
already,  reducing  the  need  for  a 
transition  period  for  this  component,  as 
prospective  payments  would  support 
future  purchases.  In  fact,  imme<Uate 
inclusion  of  moveable  item  costs  into 
the  prospective  payment  system  would 
provide  fimds  for  hospitals  diet  have  not 
been  able  to  afford  such  purchases  in 
the  past 

While  the  two  maJOT  conqionents  of 
capital  items  suggest  a  logical 
distinction  be  made  in  treatment  for 
purposes  of  incoiporating  capital-related 
costs  into  die  proepective  payment 
system,  the  feasibility  of  doing  so  must 
be  considered  prominently  in  any 
decision  on  diis  <q>tion.  Chi  the  other 
hand,  hospital  managers  could  simi^ify 
their  bud^tiQB  process  since  they  would 
know  exacdy  how  much  payment  would 
be  received  for  moveable  equipment  and 
address  more  dearly  the  lo^er  term 
planning  and  debt  aspects  of  plant  and 
fixed  equipment  Similarly,  we  could 
address  more  readily  concerns  that  may 
arise  in  a  transition  to  fully 
standardized  capital-related  payments 
with  a  more  homogeneous  capital- 
related  componsiit  limited  to  plant  and 
fixed  equipment  Unlike  moveable 
equipment  fat  example,  fixed 
equipment  and  plant  costs  continue  fat 
extended  periods.  Urns,  hospitals  would 
be  more  cleariy  fai  need  of  a  longer 
transidon  period  to  enable  them  to  meet 
the  costs  of  such  capital  projects  that 
they  are  current^  engaged  in  or  recently 
completed.  Other  remedies  for  hospitab 
sign&cantly  disadvantaged  by  phasing 
in  a  standardised  rate  fw  long-term 
capital  items  would  be  more  readily 
targeted  by  other  adjustments  we  could 
devise  to  assist  ttiem  as  well  sudi  as  an 
exceptions  process.  Comments  on  diese 
interactive  aspects  of  this  proposal  are 
specifically  soUdted. 

2.  Alternative  Payment  Bases— Rolling 
Base  Year 

Radier  than  paying  die  base  year 
capital-related  oost  per  discharge 
trended  forward  by  inflation,  die  actual 
cost  for  each  year  could  be  used  in 
making  die  hospital-specific  portion  of 
the  blended  amount  in  each  trandtion 
year.  The  goal  of  this  approach  is  to 
provide  recognition  for  capital-related 
costs  in  the  same  manner  as  the  hoqiital 
must  do  in  meeting  actual  current 
eiqiienses  during  &  trandtion.  Since 
hospitals  may  have  made  conunitments 
for  capital  items  and  services  in  the 
immediate  past  vdiich  will  bring  added 


expoises  during  the  transition,  this 
approach  would  address  the  actual 
changes  from  year-to-year  during  the 
phase-in  period. 

We  are  concerned  that  use  of  a  rolling 
base  year,  wriUle  addressing  actual 
market  place  activity  in  a  cost 
reimbunement  mode,  may  have 
additional  disadvantages.  It  may  act  as 
an  incentive  to  hospitals  to  continue  to 
substitute  capital  pmchases  for  other 
operating  oost  conqionents  as  appears  to 
have  been  the  case  during  the  p«iod 
untile  capital-rclated  costs  were  a  pass- 
diroui^  and  pdd  under  cost 
reimbursement  {wineries.  This  would 
reduce  incentives  for  hospitals  to  review 
and  revise  their  past  practices. 

We  would  assume  that  hospital 
managers  will  not  make  extensive 
capital  onnmitments  n^en  eventually 
faced  widi  fully  standardized  payments 
if  a  rollina  base-yeer  calculation  method 
were  ued.  Also,  die  rolling  base-year 
approadi  would  better  recognize  die 
increased  capital  costs  that  a  hospital 
may  have  cconmitted  itself  to  prior  to 
inqilementation  of  the  proposed  changes 
on  capital  policy.  Usbig  a  rolling  base, 
however,  continues  to  insulate 
providers,  at  lead  partially,  from  the 
risk  inherent  in  assuming  new  finandal 
obligations.  During  trandtion,  a  hospital 
continues  to  get  a  proportion  of  its  costs, 
regardless  of  how  prudent  the 
acquidtion  is  in  li^t  of  changing 
Medicare  program  rules. 

Of  course,  use  of  actual  costs  during 
trandtitm  woidd  ease  problems 
assodated  widi  long-term  debt 
commitments  that  hospitals  incur  for 
capital^elated  items  and  services.  This 
option  would  abo  be  simpler  to 
administer  and  ease  the  transition  for 
more  hospitals  than  it  would 
disadvantage. 

3.  Trandtional  Exception  Process  for 
Hospitals  Disadvantaged  by  Phasing 
Capital-Related  Payments  Into  the 
Proqiective  Paym«it  System 

Under  diis  option,  we  would  consider 
a  procedure  to  provide  additional 
capital  payments,  or  an  increased  level 
of  payment  to  hospitals  that  are 
financially  disadvantaged  by  die 
change-over  from  cost  reimbursement  to 
average  standardized  payments  for 
capital-rclated  items  and  services.  It  has 
bMn  suggested  that  within  certain 
parameters  such  hospitals  could  be 
assisted  from  die  pool  of  funds  available 
for  capital  payments  in  order  to  meet 
their  obligated  capital-related 
ejqienditures  when  the  capital-related 
payments  fdl  substantially  below  the 
capital-related  costs. 

We  believe  that  a  reasonable 
approach  to  address  this  problem  could 


be  to  provide  an  exception  procedure  for 
qualifying  hospitals. 

Under  this  approach  an  exception 
process  would  be  established  pursuant 
to  the  general  audiority  granted  to  die 
Secretary  under  section  1886(d)(5)(C)(iii) 
of  the  Act  to  provide  for  exceptions  and 
adjustments  to  prospective  payment 
amounts  as  is  deemed  appropriate.  The 
amoimta  to  be  pdd  under  the  capitd 
payment  exception  process  would  be 
funded  by  a  reserve  of  funds  obtained 
by  reduchig  the  average  standardized 
capitd-related  payment  rates  by  a 
percentage  suffident  to  generate  a  pool 
equal  to  the  amount  estimated  to  be 
paid  to  hospitals  meeting  the  exception 
criteria.  TUs  manner  of  assuring  funds 
for  eligible  hospitals  would  be  based  on 
the  comparable  provisions  in  the  law 
under  section  1886(d)(2)(E)  of  die  Act  for 
similar  paymenta  made  for  routine 
operating  cost  outliers,  and  the  general 
interest  of  the  Congress  and  the 
Administration  to  maintain  payment 
equity  in  new  prospective  payment 
system  program  initiatives.  Tlie  amount 
of  the  reserve  would  be  determined  by 
an  estimate  of  the  expected  amount  of 
exceptions  that  would  be  granted  based 
on  the  criteria  for  eligibility  that  is 
prtHnulgated.  We  would  antidpate  a 
reduction  of  5-10  percent  in  the  capitd- 
related  standardized  amounts  for  this 
process. 

The  criteria  that  we  antidpate  wodd 
be  pertinent  to  easing  a  disadvantaged 
hospitd's  finandd  situation  during  the 
transition  period  wodd  be  specified 
within  the  followring  parameters: 

(a)  The  first  criterion  that  we  wodd 
apply  wodd  be  a  test  of  the  overall 
finandd  condition  of  the  hospitd.  This 
wodd  be  done  by  setting  a  debt/eqdty 
ratio  threshold  that  the  hospitd  must 
meet  before  it  codd  be  eligible  for  any 
additiond  payment  or  rate  adjustment 
We  believe  that  a  ratio  of  current  assets 
to  current  liabilities  which  exceeds  200 
percent  for  the  applicable  hospitd  fiscal 
year  wodd  be  an  appropriate  level  for 
this  threshold  but  we  seek  suggestions 
for  a  different  level  that  can  be  strongly 
supported. 

(b)  Another  criterion  that  a  hospitd 
wodd  be  required  to  meet  in  order  to  be 
eligible  for  an  additional  capitd-related 
payment  or  adjustment  to  ita  rates, 
wodd  be  a  capital-related  expense 
versus  capitd  payment  difference  which 
exceeds  a  spedfied  threshold.  In  a  given 
transition  year,  based  on  ita  audited  cost 
report  only  those  hospitals  with 
ii^iatient  per  discharge  capital-related 
costo  in  excess  of  200  percent  of  the 
Medicare  adjusted  standardized  capital 
payment  for  their  payment  area  (region 
and  urban  and  rural  location)  in  that 
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fiac^  y«ar  would  be  auuidve^  further. 
In  detennining  the  actual  allowably 
capital-related  expenaes  to  be  uaed  in 
t^mparing  thc  capital-TClatad  coat  per 
diacharge  to  the  applicable  capital 
payment  rate,  only  coata  aaaodated  with 
capital-related  itema  and  aervicea  that 
were  obligated  before  a  apedfied  cut-off 
date,  for  example,  before  lanuary  1. 
1966,  would  be  considered.  We  invite 
commenta  on  the  elementa  of  this 
criterion  that  we  have  specified,  that  ia 
the  level  (200  percent]  of  inpatient  per 
discharge  capital-related  coata  and  the 
date  (January  1. 1966)  by  ^Adch 
obligations  must  have  been  made. 

(c)  The  final  criterion  we  establish 
would  be  to  consider  the  hospital's 
actual  allowable  total  Medicare 
inpatient  operating  costs  (including 
capital-related  costs)  for  the  applicable 
fiscal  year,  based  on  its  audited  cost 
report  for  that  period,  in  comparison 
with  its  total  payments  under  the 
prospective  payment  system  provisions 
applicable  to  that  period.  We  would 
condition  approval  of  any  additional 
payment  or  rate  adjustment  for  capital- 
related  items  and  services  on  whether 
the  combined  Medicare  inpatient 
operating  cost  to  payment  ratio  of  each 
facility  was  negative  before  approving 
any  adjustment  for  the  capital-related 
component. 

A  hospital  would  have  to  meet  all  of 
the  above  criteria  before  an  exception 
could  be  granted  to  its  capital  payments. 
Thus,  for  example,  if  the  criteria 
suggested  above  were  employed  as 
stated,  a  hospital  would  have  to  have  a 
ratio  of  current  assets  to  liabilities  of  200 
percent  or  more,  per  discharge  capital- 
related  costs  at  least  twice  their  capital- 
related  standardized  amount  and  total 
inpatient  cost  per  discharge  in  excess  of 
their  total  prospective  and  pass-through 
payment  per  discharge  (capital  and  non- 
capital payments  per  case)  in  order  to 
be  considered  for  an  adjustment  under 
this  option. 

We  believe  that  these  criteria  are 
essential  as  a  minimum  set  of  standards 
to  measure  the  appropriateness  of  the 
need  for  a  hospital  which  requests  an 
exception  to  its  capital-related 
transition  payments  and  provide 
equitable  treatment  to  all  classes  of 
hospitals  regardless  of  location,  size  or 
other  situational  factors.  The  type  of 
criteria  selected  should  not  undermine 
the  overall  program  goals  established 
for  the  prospective  payment  system  with 
respect  to  inpatient  operating  costs 
subject  to  this  program.  Thus,  these 
rules  have  been  considered  because 
they  would  not  require  reverting  back  to 
reasonable  cost  reimbursement  rules 
and  iHQcedures.  add  significant 


reporting  requirementa,  nor  interfere 
with  the  intant  to  make  Medicare 
inpatiant  payAenta  neutral  with  reqiect 
to  inherent  incmtives  for  management 
to  aubatitute  capital  itema  and  aervicea 
for  other  operational  ^qmiachea  to 
providing  aervice.  We  alao  believe  it  ia 
extremely  imptvtant  to  aaaure  that 
hoapitala  that  are  benefiting  from 
proapective  paymenta  for  non-capital 
operating  coata  under  the  proapective 
p^nent  system  do  not  receive  an 
additional  advantage  because  only  one 
con^Minent  of  the  facility's  inpatient 
operation  far  exceeda  the  average  coat 
of  other  facilities  in  iU  payment  areas. 

We  recognize  that  under  this 
exception  proeesa  and  the  criteria  we 
would  uae.  not  all  hoapitala  for  w^ch 
the  standardized  capital  payment  level 
is  initiaUy  leas  than  required  to  meet 
their  total  capital-related  expoiae 
obligatiiBS  will  be  aaaiated.  In 
particular,  there  will  be  hoapitala  that 
will  mafgiaally  miaa  meeting  the  criteria. 
However,  without  recourae  to  a 
methodology  which,  de  fticto.  would 
return  the  program  to  a  surrogate  coat 
reimbursement  basis,  it  would  be 
administratively  inleasible  and 
excessively  costly  to  address  each 
hospital'a  situation  uniquely  in  an 
incremental  fashion.  Such  an  approach 
cleariy  would  subvert  the  expressly 
stated  congressional  intent  in 
establishing  ttie  prospective  pajrment 
system,  that  is,  to  move  toward  a  fully 
prospective  payment  for  inpatient 
hospital  operating  costs. 

While  we  are  aware  tiiat  making 
provisions  for  such  an  adjustment  for 
capital  payments  will  rediuce  the 
average  Federal  payment  rate  that  the 
majority  of  hospitals  will  be  paid,  we 
believe  this  method  is  reasonable  and 
supportable  within  the  context  of  the 
prospective  payment  system.  We  expect 
that  reduction  of  the  average  capital 
payment  rate  would  not  exceed  ten 
percent  of  the  rates  under  this  provision. 
The  rate  reduction  would  not  ai^ect  the 
hospital-specific  payment  to  each 
hospital  and  that  component  of  the 
blend  will  be  hi^er  in  the  early  years  of 
the  transition.  Furthermore,  at  the  time 
the  exception  process  reduction  ceases, 
the  reserve  would  be  returned  to  the 
pool  of  prospective  payment  system 
funds. 

We  believe  that  along  with  the  broad 
authority  of  the  Secretary  to  provide  for 
such  adjustments  and  exceptions,  the 
pattern  established  by  law  in  providing 
for  special  outlier  paymenta  for  the  non- 
capital operating  costs  associated  with 
long-stay  or  high-cost  cases  (which 
called  for  a  special  mechanism  so  that 
some  hospitals  are  not  significantiy 


disadvantaged  by  such  cases)  clearly 
applies  to  such  a  major  additional 
component  of  operating  costa  as  capital- 
related  e39enaes  repreaent  Thua. 
providii^  for  an  exception  process  and 
the  pool  of  funds  necessary  to 
adminiater  it  appeara  to  be  the  moat 
equiuble  and  reaaonable  approach  to 
this  problem. 

In  order  to  assure  the  actuarial 
aoundneaa  (rf  the  adjuatinenta  provided 
under  this  approach,  we  would  limit  the 
amount  that  could  be  paid  to  a  hospital 
eligible  for  the  exception.  We  anticipate 
that  the  additional  payments  or 
adjustments  would  be  limited  to  a 
percentage  of  the  excess  of  detnmined 
costs  above  the  payment  cut-off  level 
with  an  additional  teat  to  aaaure  that  the 
adjuatment  under  thia  exception  would 
not  increaae  the  total  of  Medicare 
inpatient  hospitd  peymenta  above  total 
Medicare  indent  hospital  costa  in  the 
pertinent  coat  reporting  period. 

4.  Lengthening  the  Capital  Payment 
Tranaiticm  Period 

Our  propoeal  currently  would  result  tai 
a  four-year  dedhiing  strai^t-line  blend 
for  die  hospital-specific  poftion  and 
Federal  rate  components,  althou^  we 
are  considering  a  longer  phase-in  period 
tiian  the  four  years  stated  in  our 
proposal  which  conforms  with  the 
prospective  payment  phase-in  for  otiier 
operating  components  of  inpatient  costs. 
Our  objective  is  to  assure  tiiat  facilities 
have  adequate  time  to  adjust  and  plan 
for  standardizKi  capital  paymenta  tiiat 
are  fully  integrated  into  total  operating 
Federal-level  rates  of  payment  While 
the  nwh^apltal  operating  expense*  an 
being  phased  into  die  prospective 
payment  system  within  four  years,  tiiere 
are  perauasive  argumento  supporting 
consideration  for  a  longer  transition  for 
capital-retated  items  and  services. 
Those  indnde  die  generally  accepted 
fact  diat  planning  and  commitmenta  for 
capital-related  expenditiuea  are  made 

well  in  advance  of  purchaae  or         

construction  and  represent  a  longer  term 
and  obligatory  payout  period.  These 
factors  limit  the  flexibility  that 
organizations  have  to  adjust  to  changes 
in  revenues  as  quickly  as  can  be 
expected  in  the  case  of  most  other 
operating  cost  componenta. 

Nevertheless,  such  an  approach  could 
disadvantage  many  hospitals  which 
have  capital  coata  per  caae  that  would 
fall  below  the  average  atandardized 
capital  ratea.  In  such  cases,  it  U 
important  to  move  ahead  rapidly  to 
replace  their  coat  reimbursedient 
payments,  particulariy  where  they  need 
to  begin  reptacement  or  expanaion.  A 
speedier  tranaition.  we  believe,  could 
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benefit  many  of  those  under-capitalized 
urban  nonprofit  and  rural  facilities. 
However,  the  apparent  benefits  must  be 
weighed  carefully  in  light  of  the 
inappropriate  incentives  of  the  current 
hospital-specific  cost  reimbursement 
policy  whidi.  as  the  basis  of  this  entire 
program  initiative,  should  be  changed  as 
quickly  as  possible.  Of  course,  the 
anticipation  of  full  incorporation  of 
capitd-relatMi  costs  into  the  Federal 
standardized  rates  over  a  longer 
transition  period  should  provide 
adequate  incentive  for  hospitals  to  make 
adjustments  to  their  planning  and 
operations.  Furtheimore,  we  do  not 
believe  that  any  hospitals  would  be 
severely  disadvantaged  if  this  option  is 
adopted. 

This  option  appears  to  be  less 
dependent  on  the  remaining  alternatives 
discussed  here  than  those  are  on  each 
other.  Since  lengthening  the  transiticm 
can  be  considered  more  directiy  related 
to  the  intractability  of  redudng  or 
substituting  otiier  items  and  services  for 
capital-related  factors  rather  than  the 
adequacy  of  the  level  of  payment  in  this 
conversion  process,  it  can  be  viewed  as 
having  less  impact  on  the  other  cations 
presented  here. 

5.  Variations  in  Blending  Federal  and 
Hospital-Specific  Rates  During 
Transition 

We  are  also  reviewing  die  impact  of 
using  other  than  a  strai^t-line  declining 
blend  for  die  hospital-specific  rate  in 
order  to  ease  transition  for  hoq>itals 
whose  capital-related  ejqienses  are 
sulMtantially  above  .the  average  due  to 
recent  construction,  refinancing  and 
other  reasons.  The  objectives  in  this 
approach  are  to  ease  transition  for  such 
hMiritals,  recogidzing  the  binding 
commitments  made  to  dieir  funds  and 
recognize  the  distinction  between  odier 
operating  costs  and  the  capital-related 
ccMnponent 

Should  a  method  of  blending 
transition  rates  wei^ted  toward 
increased  hospital-spedflc  portion 
percentages  in  ttie  first  years  be 
warranted,  we  would  increase  the 
hospital-specific  portion  in  die  earlier 
years  of  transition  so  that  those  would 
roughly  be  double  the  respective  later 
years  of  transition.  Examples  of  this, 
varying  according  to  length  of  transition 
period,  are: 

•  4-Year  transition: 
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While  we  recognize  that  a  blending 
weighted  toward  higher  hospital-specific 
rates  in  the  earlier  years  will  help 
ameliorate  the  impact  on  hospitals  with 
hi^  capital-related  costs  per  case  and 
delay  the  advantage  to  a  nearly  equal 
proportion  of  hospitals  below  Uie 
average,  we  are  most  concerned  that  the 
former  group  will  not  have  as  much 
incrative  to  act  quickly  to  adjust  their 
capital-related  conqranent  This  applies 
equally  to  the  preceding  option  and,  in 
concert,  both  may  tend  to  delay 
appropriate  action  on  the  part  of  some 
facilities. 

Furdier,  if  this  option  is  selected,  it 
may  reduce  or  eliminate  the  need  for 
other  options  (rolling  base  year, 
exception  process)  to  be  selected.  We 
believe  that  use  of  several  or  all  of  the 
options  presented  here  could  be 
detrimental  to  the  program's  intent,  that 
is,  to  increase  hospital  efficiency 
dutni^  more  appropriate  payment 
incentives  and  to  establish  a  single 
payment  per  case  as  rapidly  as  is 
supportable. 

e.  Adjustment  to  Hospital-Specific  Rates 
for  Low  Occupancy 

Ihe  present  proposal  does  not 
address  situations  in  which  some 
hoq>itals  with  low  occiq>ancy  would  be 
paid  for  di^  capital-related  costs  on  the 
same  basis  as  all  other  hospitals.  Since 
some  hospitals^all  far  below  the 
average  national  levels  for  patient  days 
per  bed  available  and  one  of  the  major 
objectives  of  the  prospective  payment 
system  is  to  provide  incentives  to  reduce 
unused  hospital  beds  available  in  this 
country,  we  believe  this  factor  could  be 
dealt  with  in  devel(q>ing  die  hospital- 
spedflc  rate  for  such  facilities.  Whereas 
the  Federal  rates  will  provide  hicentives 
for  overbedded  hospitals  to  reduce 
unused  resources,  the  hospital-q>ecific 
portion  of  the  capital  payment  blend 
during  transition  does  not  necessarily 
reinforce  this  incentive.  This  could  be 
particularly  onerous  if  the  transition 
period  were  to  be  extended  and  a  rolling 


base  year  used  in  computing  the 
hospital-specific  capital  payment 
amount.  As  a  result,  we  beUeve  that  a 
hospital-specific  calculation  based  on  a 
rolling  base  year  could  be  changed  to 
provide  an  adjustment  when  the 
occupancy  rates  are  significantly  below 
the  national  average.  If,  for  example,  the 
Secretary  established  the  appropriate 
threshold  at  a  total  occupancy  rate  of  60 
percent,  when  a  hospital  meets  or  falls 
below  that  threshold,  the  computation  of 
the  hospital-specific  rate  for  that  period 
would  be  modified  as  follows: 

In  determining  the  Medicare  portion 
of  the  hospital's  inpatient  capital-related 
cost  per  diem  in  the  cost  report  for  the 
applicable  period,  we  would  inflate  the 
number  of  total  inpatient  days  in  the 
cost  reporting  year  by  the  percentage 
difference  between  the  hospital's  actual 
occupancy  rate  in  that  period  and  the  80 
percent  tlu«shold  to  arrive  at  the  cost 
per  diem  to  be  used  in  deriving  its  total 
inpatient  capital-related  cost  for  the 
period.  Since  that  amount  is  used  to 
establish  the  facility's  total  Medicare 
capital-related  cost  per  case,  an 
appropriate  and  proportional  reduction 
in  its  rate  per  case  would  result  in 
making  the  hospital  capital  payment  for 
any  such  period.  Thus,  for  example,  a 
hospital  with  a  40  percent  occupancy 
rate  in  a  transition  year  would  have  its 
total  inpatient  days  increased  as  though 
the  hospital  was  operating  at  a  60% 
occupancy  level  thereby  reducing  its 
cost  per  diem  in  the  same  proportion. 

We  believe  this  is  a  reasonable 
approach  to  build  in  an  incentive  for 
hospitals  to  reduce  excess  capacity.  It  is 
comparable  to  that  which  would  exist 
on  the  Federal  rate  side  of  the  capital 
payment  rate  and  is  necessary  to  such  a 
balanced  approach  to  immediately 
address  this  problem  on  a  iiational  level 
We  are,  of  course,  particularly 
interested  in  the  public's  and  industry's 
views  on  this  method  of  dealing  with 
this  issue.  Comments  on  this  option  . 
should  also  focus  on  the  appropriate 
threshold  occupancy  rate,  which  could 
be  significandy  different  from  the  60 
percent  level  used  in  die  example  above. 

R  ProPAC  RecoaunendaUoitt  on  Capital 
Payment 

The  inclusion  of  capital  bito  the 
prospective  payment  system  represents 
one  of  the  most  significant  changes  to 
the  system  to  date.  The  considerations 
regarded  by  ProPAC  as  most  important 
hi  this  process  are  diat  the  capital 
payment  system  should — 
-4>rovide  for  neutrality  between  capital 

and  other  operating  expenditures: 
—Reflect  capital  intensity  variations 

across  the  DRGs  and 
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— Contribute  to  controlling  aggregate 
expenditures  and  die  level  of  capital 
giowtn. 
PioPAC  devoted  considerable 

attention  to  this  area  and  made  four 

specific  recommendations. 

1.  Including  Capital  in  the  Prospective 
Payment  System  (ReoommendatioB  5) 

Beginning  in  FY  1967,  die  Secretary 
should  initiate  a  transition  to  all- 
inclusive  prospective  prices  that 
cmnbine  operating  and  capital-related 
cost  components  in  a  single  prospective 
payment  per  case  for  hospitals. 

ProPAC  contends  that  retrospective 
cost4Msed  reimbursement  for  capital- 
related  costs  lacks  incenttvee  for 
hospitals  to  minimise  overall  investment 
costs,  instead,  it  promotes  insensitivity 
to  interest  rates  snd  ^ternative 
financing  methods.  In  addition,  some 
hospitals  may  have  taivested  in  capital 
to  produce  services  that  exceed  the 
demands  of  the  inpatient  hospital 
services  market 

The  combination  of  the  Medicare 
prospective  payment  sjrstem  and  the 
capital  pass-throu^  has  introduced 
additional  distwted  nicoitives  to 
substitute  capital  for  labor  or  other 
operating  costs.  As  a  result,  a  hospital 
Uut  substitutes  capital-rdated  costs  for 
operating  costs  (and  assimiee  the  risk  of 
additional  capital  acquisition)  receives 
more  in  total  Medicare  payments  (Uiat 
is.  hospitals  receive  fixed  DRG 
payments  plus  increased  cost 
reimbursement  for  capital-related 
expenditures)  than  a  hospital  diat  does 
not  substitute  capital-related  costs  for 
opeiating  costs  due  to  the  fact  that  the 
former  is  paid  on  a  total  allowable  cost 
basis,  while  the  latter  is  a  standardized 
(that  is,  limited)  amount  of  payment  in 

all  CABAfl. 

ProPAC  strongly  believes  diat  the 
capital  payment  policy  adopted  should 
provide  neutrality  in  capital-related  cost 
and  operating  cost  trade-oSs.  The 
payment  method  should  not  favor  either 
capital-related  or  operating  costs. 
Instead,  it  should  encourage  hospital 
managers  to  choose  the  optimal 
combination  of  those  cost  components. 
An  all-inclusive  payment  rate  would- 
allow  individual  providers  the  flexibility 
to  make  what  they  consider  to  be  the 
most  cost-effective  decisions  based  on 
the  unique  characteristics  of  their 
institutions. 

We  agree  widi  die  ProPAC  views  set 
fordi  describing  die— 

•  Problems  associated  wldi  paying  for 
capital-related  costs  under  cost-based 
reimbursement; 

•  Benefits  of  incorporating  capital- 
related  costs  into  an  all-inchisive 
prospective  payment  rate;  and 


•  Necessity  of  making  Uiis  change  at 
tiie  earliest  feasible  time. 

We  also  agree  widi  die  ProPAC 
observation  diat  use  and  payment  for 
capital-related  cost  items  and  services 
hi  inpatient  and  outpatient  settings 
could  overlap,  and  thereby  result  in 
unintended  hospital  practices  and 
payment  stral«^as.  However,  we 
believe  Uiat  die  ProPAC 
recommendations  would  not  alleviate 
these  concerns  in  a  manner  that  is 
measurably  more  effective  dian  die 
proposals  we  are  presenting  in  this 
document  for  incorporating  capital- 
related  costs  into  die  prospective 
payment  system. 

2.  Capital  Payment  Method 
(Recommendation  0) 

ProPAC  recommends  that  die  Federal 
portion  of  capital  payments  should  be 
calculated  as  a  fixed  percentage  add-on 
to  the  standardized  amounts  beginning 
in  FY  iMTand  that  the  Secretary  should 
immediately  develop  capital 
components  to  be  added  to  the  hospital 
market  basket  When  appropriate  data 
become  available,  die  components  of 
prospective  payments  should  be 
recalculated  to  reflect  the  addition  of 
capital  costs.  The  results  of  this 
recompntation  should  be  implemented 
as  soon  as  possible,  but  no  later  than  FY 

1988. 

Rather  than  using  a  percent  add-on, 
we  are  proposing  to  use  a  fixed  amount 
add-on  to  tlie  prospective  pajrment 
standardized  rate  for  capital-related 
services.  We  would  use  this  mediod 
since  we  have  actual  capital-related 
expenses  from  audited  cost  reports  for 
the  applicable  base  year.  Furthnmore. 
this  approadi  conforms  to  the  method 
used  to  develop  the  Federal  rates  for 
other  operating  costs  when  we 
implemented  die  prospective  payment 
system.  It  diould  also  be  noted,  that 
based  on  ProPACs  recommendations 
for  setting  the  level  of  capital-related 
payments,  seperate  trending  and  index 
factors  also  would  be  required.  DlffiBring 
factors  for  plant  and  fixed  equipment 
and  movable  equipment  would  be 
necessary  because  proxies  for  those 
items  frtim  sunufocturing  to  interest 
rates  would  vary.  Thus,  we  do  not 
believe  dwt  full  intepation  of  die 
pajFrnent  components  could  be 
accomplished  during  die  phase-in  period 
under  sny  mechanism  which  deals  with 
the  oooiponents  of  capital-relatsd  items 
and  services  independendy  and 
involves  a  transitton  period  to  merge 
capital-rdatsd  costs  wldi  all  odiar 
operatii^  costs.  Only  after  the  transittoa 
period  wouM  all  operating  cost 
components  be  merged  into  one. 
indistinguishable  payment  rate. 


3.  Level  of  Capital  Payment 
(Recommendation  7) 

ProPAC  recommends  diet  capital 
payment  shoukl  be  added  to  die  Federal 
portion  of  dks  praspective  payment  rates 
for  hospital  aocounting  years  beginning 
in  FY  1987  in  the  following  steps: 

•  For  building  and  fixed  equipment 
average  actial  Medicare  capital-related 
cosU  per  discharge  for  FY  1985. 
projected  forward  to  FY  19^  by  sn 
index  of  constractkxi  capital  costs. 

•  For  movable  equipment  average 
actual  Medicare  capital  costs  per 
discharge  for  hospital  cost  reporting 
year  FY  1983,  proiected  forward  to  FY 
1987  by  an  index  of  equipment  capital 
costs. 

•  The  proportion  sttributed  to 
moveable  equipment  should  be  the 
lesser  of  die  FY  1968  proportion  or  40 
percent 

ProPACs  basis  for  a  capital-related 
payment  mecfaaidsm  distinguishes 
between  plant  and  fixed  equijmient  and 
moveable  equipment  We  believe 
ProPACs  approach  represents  a 
reasonable  position,  one  which  we  have 
explored  as  weD  based  on  suggestimis 
from  die  hospital  industry  and  odiers 
during  die  past  three  years.  However, 
we  have  not  incorporated  diis  approach 
in  our  proposal  but  will  continue  to 
consider  it  as  a  possible  option  pending 
further  review  of  die  data  available,  die 
potential  complexity  of  diis  approadu 
and  the  comments  received  on  this 
option  before  we  make  a  final  decision. 

A  national  proportion  could  be  set 
based  on  consideration  of  American 
Hospital  Association  (AHA). 

ProPAC  estimates  diat  iU  proposal  for 
the  level  of  capital  payment  combined 
widi  die  transition  period  will  result  tai 
savings  of  approximately  $8  billion  over 
current  pass-dirough  payments  during 
die  next  five  years.  For  a  more  detailed 

discussion  of  the  cost  savings  and 
impact  of  our  proposed  changes  for 
capital  payment  we  refer  the  reader  to 
the  Regulatory  Impact  Analysis  in 
Appendix  B  of  this  document 

4.  Capital  Payment  Transition 
(Recommendation  Na  8) 

ProPAC  recommends  that  the 
transition  to  Federal  capita  payments 
under  the  prospective  payment  system 
should  be^  in  FY  1967  in  accordance 
widi  die  following  provisions: 

•  There  should  be  no  tranaitfon  for 
movsaUa  equipment  All  payments  for 
moveable  oqa^ment  shoukl  be  included 
as  a  fixed  percentage  add-on  to  die 
Federal  standardized  amounts  beginning 
in  FY  1987. 
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•  Payment  for  plant  and  fixed 
equipmeoiihovld  be  phased  in  as  a 
fixed  percentafle  add-on  to  the  Federal 
standardized  amounts  over  a  seven-  to 
ten-year  period  on  a  straight  line  basis. 

•  Fer  prant  and  fixed  equipment  the 
hdspital-spedflc  capital  payment 
portions  should  be  based  on  the  actual 
costs  incurred  during  each  year  of  die 
transitioB. 

•  During  the  transition,  the  Federal 
portion  for  pimt  and  fixed  equipment 
should  be  updated  each  year  by  an 
index  at  constmction  costs. 

•  The  addition  of  capital  to  the 
Federal  stuidardized  amounts  should 
reflect  base-year  treatment  of  return  on 
equity  and  interest  ofiisets.  Return  on 
equity  payments  should  be  added  to  the 
hospital-specific  portion  of  operating 
costs.  Once  the  transitioii  to  faUy 
national  rates  for  operating  payments 
ends,  there  should  be  no  hospital- 
specific  payment  for  return  on  equity. 

As  noted  in  the  explanation  and 
discussion  to  the  preceding 
recommends tiao,  this  approadi  is  being 
assessed  further  by  us  iin  our 
consideratioaof  alternative  methods  for 
incorporating  capital-related  costs  into 
the  proapectivc  payment  system. 

ProPAC  recommends  that  the  addition 
of  capital  to  the  Federal  standardised 
amounts  should  reflect  base-year 
treatment  of  ratam  on  equity  and 
interest  offsets.  Section  9107  of  Pub.  L. 
99-272  precludes  addressing  return  on 
equity  payments  as  part  of  the  capital- 
related  payment  being  incorporated  into 
the  prospective  payment  system.  As  we 
indicated  earlier,  the  changes  to  return 
on  equity  capital  provision  in  section 
9107  will  be  addressed  in  another 
rulemaking  docnunenL 

m.  PrapMad-lsbaaiag  and  Reweightini 
of  tbs  Hosptt^MMkal  Baskal 

A.  Background 

For  cost  reportfaig  periods  beginning 
on  or  alter  Jidyl.  1979,  wa  davrioped 
and  adopted  a  hospital  input  ptioe  index 
(that  is.  die  hospital  **niarket  basket")  in 
y»inK»«ii<ng  the  limits  on  hospitals' 
routine  operating  costs  (44  FR  S1802). 
The  percentage  change  in  die  market 
basket  reflects  the  average  diangs  in  die 

E  rice  of  goods  and  servioas  purchased 
y  hoapitals  to  furnish  inpatient  care. 
Traditittially.  we  have  used  the  market 
basket  to  adiust  hoq^tab'  cost  limits  by 
an  asBOunt  that  reflects  the  avoraga 
increaae  in  die  prioea  of  the  goods  and 
servioaa  aaad  to  fiuniah  routine  caia. 
TUa  approadi  linked  the  Increaae  In  ttia 
cost  limits  to  die  effidant  utilliatkm  of 
resources. 

Widi  the  ineeptloa  oftiha  praqwctive 
paysMBt  system  CO  October  1. 19BS.  we 


have  continued  to  use  the  mariiet  basket 
to  update  eadi  hospital's  1981  inpatient 
operating  cost  per  discharge  used  in 
establishing  the  FY  1984  standardized 
payment  amounts.  In  addition,  the 
profeded  diange  in  the  maiket  basket  is 
one  of  the  integral  components  of  the 
update  fador  by  which  die  FY  1984 
prospective  peyment  rates  were  updated 
for  FY  1965  and  FY  1988.  An  explanation 
of  the  market  basket  used  to  develop  the 
prospedive  payment  rates  was 
pd)lished  in  die  Federal  Ragisler  on 
September  1, 1983  (48  FR  39784).  For 
additional  background  information  on 
the  market  basket  index,  we  refer  die 
reader  to  die  artide  by  Freeland. 
Anderson,  and  Schendler,  "National 
Hospital  Input  Price  Index,"  Health  Care 
Financing  Review,  Sununer  1979.  pp.  37-. 
61. 

The  maricet  basket  is  a  Laspeyres  or 
fixed-weight  price  index  constructed  in 
two  steps.  First,  a  base  period  is 
sdeded  and  the  prt^wrtion  of  total 
expenditmes  accounted  for  by 
des^oated  spending  categories  is 
calculated.  These  proportions  are  called 
coet  or  ejqienditure  wdghts.  In  the 
second  step,  a  rate  of  increase  for  each 
spending  category  is  multiplied  by  the 
expenditure  wei^t  for  diet  category. 
The  sum  of  these  products  for  all  cost 
categories  yields  the  percentage  change 
In  the  market  besket.  an  estimate  of 
price  change  for  a  fixed  quantity  of 
purchased  goods  and  services. 

The  market  basket  Is  described  as  a 
fixed-weight  index  because  it  answers 
the  question  of  how  much  more  it  would 
cost  at  a  later  time  to  purchase  the  same 
mix  of  goods  and  services  that  was 
purchased  in  die  base  period.  The 
efllieds  on  total  expenditures  resulting 
from  changes  in  the  quantity  or  mix  of 
goods  and  serviceapun^ased 
subaequent  to  die  base  period  are  not 
ooDsldered.  For  exanq^  shifts  in  the 
furnishing  of  a  certain  type  of  iiqiatient 
care  to  an  outpatieat  setting  might  affed 
the  volume  of  Inpatient  goods  and 
services  puidiased  by  the  hoqiital  but 
would  not  be  fodored  faito  the  maricet 

basket 

Hie  market  basket  that  Is  currently  In 
effed  reflects  base-year  data  from  1977 
in  the  oonstruction  of  the  coet  weights, 
bi  Its  April  1. 1965  report  to  die 
Secretary  (described  in  Appendix  C  of 
our  June  la  1865  proposed  FY  1666 
ptoqwcttve  payaaent  iqidate  (50  FR 
M44e)).  PtePAC  saggsstad  diet  die 
maiket  basket  cod  wei^ts  should  be 
recalculated  or  'debased"  at  least  every 
live  yaais  or  more  frequently  if 
yfgiHifaiit  ff^ai^j—  in  die  weigjits  occur. 

'We  agree  diat  It  la  desirable  to  rebase 
the  mariiet  basket  cod  wei^ts 


in  the  mix  of  goods  and  services  that 
hospitals  purdiase  (hospital  inputs)  in 
funddiing  inpatient  care.  The  five-year 
interval  that  ProPAC  recommended 
coinddes  with  the  frequency  of  a  survey 
conducted  by  the  Department  of 
Commerce.  Bureau  of  Economic 
Analysis,  on  industry  iiqmt 
consumption.  This  survey,  most  recendy 
described  in  die  report,  "The  Detailed 
Input-Output  Structure  of  the  U.S. 
Economy.  1977".  contains  a  detailed 
source  of  informatioa  on  hospital  iagni 
expenditures.  In  the  September  3. 1965 
final  rule  (50  FR  35884).  we  stated  diat 
we  were  in  the  process  of  developing 
rebased  market  basket  cost  weights  that 
would  reflect  later  data.  We  also  stated 
that  we  would  condder  revising  the 
market  basket  cost  weights  if  additional 
costs,  such  as  capital-rdated  costs,  were 
incorporated  into  the  proqiective 
payment  system. 

B.  Rebasing  and  Rewei^ting  the 
Market  Bmket  Index 

In  this  rule  we  are  proposing  to  use  a 
revised  market  basket  in  devdoping  the 
FY  1987  iqxlate  factor  of  the  proqiective 
payment  rates.  The  new  maiket  basket 
would  be  revised  as  follows: 

•  We  would  rebase  to  refled  1982. 
rather  than  1977,  coat  data. 

•  We  would  expand  the  luimber  of 
maricet  basket  cost  categories  from  14  to 
32. 

•  We  wodd  add  four  categories  for 
capital-related  costs. 

•  We  wodd  modify  certain  variables 
used  as  Ais  price  proodee  far  some  of  the 
coet  categories. 

In  devdoping  the  revised  mariwt 
basket,  we  reviewed  hosdtd 
ej^enditures  for  die  market  baskd  cost 
categcriee.  Preliminary  data  on  hospital 
expendituree  far  the  seven  maior 
operating  expense  categories  (wages 
and  salarias,  employee  benefits, 
profesdonal  fees  and  ooBtraded  nurses, 
depredatkm.  Interest  utiUtias.  and  a 
leddud  "all  odier"  category)  were 
odleded  using  1662  data  on  Medicare 
participating  hotpit^U  from  the  1966 
AHA's  Ammd  Survey.  Tlw  AHA  data 
indude  capitd-^elated  axpenditmoe.  No 
adjustments  were  aaade  far  hospitals 
with  missing  or  AHArlnputad  valuee. 
We  dien  determined,  far  eo(A  catMoiy. 
die  pr^NVtioo  It  represents  of  total 
faipatient  oost  Iheee  proportkNis 
represent  die  revised  markd  badcd 
wdj^ts.  This  aniroadi  Is  cooslstaBt 
wHh  Oe  way  thooe  vduee  were 
calcolatad  In  1970  using  1977  data. 
AHA's  Hocpltd  AdmlBlotrattva  Survey 
provided  die  wd^t  far  malpradlce 
oe  premhmis  that' dthough  a 
iralue.  apiwoi 


periodlcalfy  in  order  to  refled  changes        median  value,  ^iiwoxfanates  die  everage 
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derived  from  an  analysis  of  malpractice 
premium  cost  data  using  preliminary 
Medicare  cost  report  daU.  WeighU  for 
the  aub-categories  within  the  residual 
category  less  malpractice,  and  other 
capital-related  items,  and  for  sub- 
categories within  utilities  were  derived 
by  projecting  forward  the  U.S. 
Department  of  Commerce.  Bureau  of 
Economic  Analysis'  1977  Hospital  input 
and  output  data  to  1982  using 
appropriate  price  proxies. 

TUs  work  resulted  in  die 
identification  oi  32  separate  cost 
categories  in  the  rebased  market  basket 
The  differences  between  these 
categories  snd  the  ones  used  for  the 
current  1977  based  categories  are 
summarised  in  the  table  below,  and  are 
as  follows: 

•  Capital-related  itons  (that  is. 
depredation  split  into  fixed  and 
movable  equipment  interest  and  otfier 
capital-related)  were  determined. 

•  Motor  gasoline  was  disaggregated 
under  utilities. 

•  Photographic  supplies,  paper 
products,  minor  machinery  snd 
equipment  miscellaneous  equipment 
oompoter  data  processing  services, 
teleiriione,  blood  services,  postage,  and 
all  odier  labor-intensive  services  and 
nmlabw-intensive  services  were  made 
explicit  under  "all  other  jnoducts  snd 
services."  A  more  detailed  description 
of  each  category  and  respective  price 
proxy  is  provided  in  Appendix  A  of  this 
document 

Table  K-CcmMmom  of  1977  and  1962 

ROASED  WEIQHTS  AND  COST  CATEQ0ME8, 

iNCLUOMe  Capital 


TASLE  a.— COMPAfNSON  Of   1977   AND   1982 
RCBASB)  WEIQHTS  AND  COST  CaTEQ0««ES. 

iNCtJUOSiQ  Capital— CorMnusd 


UTT 


S1.7* 


•TMi  cMton  •«  tomMMilneanigwM 


uo 


As  shown  in  the  table,  the  weights  for 
a  number  of  cost  categories  (current 
categories]  declined  from  dieir  1977 
levek  namely,  those  weights  for  wages 
and  salaries,  malpractice  insurance 
premiums,  food  at  later  stages  of 
distribution,  natural  gas.  water  and 
sewerage,  business  services, 
transportation  and  shipping,  snd 
apparel  Weights  for  all  the  other 
categories  increased. 

The  market  basket  weights  published 
on  September  1. 1963  (46  FR  39645) 
incorpmate  1977  base-year  cost-weights 
diat  were  combined  with  differences  in 
the  rste  of  price  proxy  movements 
throv^  1981  to  reflect  their  "relstive 
inqwrtaace"  as  a  result  of  price  changes 
in  each  variable.  We  have  similarly 
adiusted  the  1962  market  basket  cost 
weights  shown  above  to  reflect 
forecasted  inflation  through  calendar 
year  1966.  The  1966  relative  importance 
weights  for  the  rebased  market  basket 
cost  categories  are  shown  in  Table  2  of 
section  IV  of  the  addendum. 

]n  the  September  1, 1983  interim  final 
rule,  for  purposes  of  detwmining  the 
labor-related  portion  of  the  standardised 
amounts,  we  summed  the  percentages  of 
the  labor-related  items  (that  is.  wages 
and  salaries,  employee  benefits, 
professional  fees,  business  services,  snd 
miscellaneous  items)  in  the  mariwt 
basket  (48  FR  38765).  This  summation 


resulted  in  a  labor-related  portion  of  the 
market  basket  of  79.15  percent  and  a 
nonlabor-related  portion  of  20.85 
percent 

Sections  188e(d)(2)(H)  and  (d)(3)(E)  of 
the  Act  require  that  in  making 
payments  under  the  prospective 
payment  system,  the  Secretary  adjust 
the  proportion  (as  estimated  by  the 
Secretary  from  time  to  time)  of 
payments  that  are  wage-related.  Since 
the  inception  of  the  prospective  payment 
system,  we  have  considered  79.15 
percent  of  costs  to  be  labor-related.  This 
percentage  was  derived  by  adding  the 
1961  relative  importance  weights  of 
those  categories  from  the  hospital 
market  basket  that  were  considered 
labor-related  (see  48  FR  39765  for  a 
further  explanation). 

In  connection  with  the  rebasing  and 
reweighting  of  the  hospital  maricet 
basket  we  have,  under  the  authority  of 
the  applicable  section  of  the  statute 
dted  above,  re-estimated  the  labor- 
related  share  of  the  standardized 
amounts.  Based  on  the  relative  weights 
(exduding  capital)  described  in  Table  2 
of  section  IV  of  the  addendum,  the 
labor-related  portion  (based  on  wages 
and  salaries,  employee  benefits, 
professional  fees,  business  services, 
computer  and  data  processing,  blood 
services,  postage,  and  all  other  labor- 
intensive  services)  would  be  75.04 
percent  (and  therefore  subject  to  the 
hospital  wage  index  adjustment)  and  the 
nonlabor-related  portion  would  be  24.96 
percent  To  implement  this  change, 
effective  with  discharges  occurring  on  or 
after  CXrtober  1, 1986,  we  recomputed 
the  labor-related  and  nonlabor-related 
shares  of  each  hospital's  base  year  cosU 
used  to  establish  the  prospective 
payment  rates,  and  then  followed  the 
procedures  discussed  in  the  September 
1, 1963  interim  final  rule  in  order  to 
obtain  revised  labor-related  and 
nonlabor-related  standardized  amounts 
(see  48  fR  39765-49768). 

The  restandardized  amounts  in  Table 
1  of  section  IV  of  the  addendum  reflect 
the  revised  labor-related  and  nonlabor- 
related  portions.  It  should  be  noted  that 
because  of  the  revision  of  the  labor  and 
nonlabor  proportions,  the  labor  portions 
of  die  rates  published  in  Tsble  1  of  diis 
proposed  rule  have  decreased  from 
diose  published  in  die  May  8, 1986 
interim  final  rule  (51  HI  18778).  even 
Uiou^  they  refled  the  increase  of  a5 
percent  Similarly,  the  nonlabor  portions 
in  Table  1  have  increased  more  dian  0.5 
percent  because  they  now  are  baaed  on 

a  nonlabor  proportion  which  is  greater 

than  the  nonlabor  proportion  reflected 
in  the  rates  published  on  May  6, 1986. 
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C  Sthctiom  of  Mem  Proodm 

After  die  iset  cost  wd^ts  for  die 
rebased  maricet  basket  were  eomputed. 
it  was  necessary  to  select  appropriate 
wage  and  |vice  proxies  to  monitor  die 
rate  of  increase  for  eadi  expenditure 
category.  Most  of  the  indicators  are 
bas<^  on  Bereau  of  Labor  Statistics 
(BLS)  data  and  are  poiqied  into  one  of 
the  following  four  BLS  categories: 

•  Producer  price  indexep   Piroducer 
price  indexes  «e  used  to  measure  price 
changes  tot  goeds  sold  in  odier  thaJB 
retail  mailcets.  They  are  die  preferable 
proxies  far  goods  diet  hospitals 
purchase  as  inputs  as  part  of  die  process 
in  producing  thsir  ou^ts.  These 
indexes,  which  are  fixed>wei^t. 
measure  "price"  change  at  the  producer 
or  intermediate  stage  of  production. 

•  CoDBumer  price  indexm— 
Consumer  price  indexes  measure  change 
in  the  prices  ol  final  goods  and  servioee 
bought  tv  the  typical  consumer.  Similar 
to  the  producer  |»ice  indexes,  diey  are 
fixed-wei^ted.  Because  they  de  not 
represent  the  price  faced  by  the 
producers,  the  consumer  price  kidexes 
were  used  if  no  appropriate  producer 
price  index  was  available,  or  if  die 
expenditure  was  more  similar  to  diet  of 
retail  consumers  in  general,  rather  than 
a  purchase  at  the  wholesale  level 

•  Employment  coMt  indexee — 
Emi^yment  cost  indexes  measure  the 
rate  of  change  in  employee  wage  rates 
per  hour  worked.  These  iadescss  are 
fixed-weight  indexes  and  dius  measurs 
stricdy  the  change  in  wage  rate  and  are 
not  affected  by  shifte  in  employment 
mix. 

•  Average  hourly  eaminge  indexea — 
Average  hourly  eaniings  indexes  are 
used  to  weight  the  houriy  eamings  for 
various  occiH>ations  within  a  given 
industry  and.  therefore,  reflect  a 
wei^ited  employment  mix  for  a 
particular  indnstiy.  The  averaga  hourly 
eamings  index  series  is  calculated  by 
dividing  gross  payrolls  by  total  hours, 
and  measures  actual  earnings  radier 
than  wage  rates.  It  is  a  current-weigfat 
rather  than  a  fixed-wei^lit  index,  and 
thus  reflecte  shifte  in  enqiloyment  mix. 

Our  proposed  price  proxies  for  die 
rebased  prospective  payment  system 
market  basket  are  summariied  in  Table 
D  of  the  addendum.  For  a  more  detailed 
explanation  of  each  of  die  price  proxies, 
we  refer  die  reader  to  Appendbt  A  of 
this  document  However,  because  we 
are  proposing  to  revise  the  prtoe  proxy 
substantial^  for  the  wagss  and  salaiies 
catagory  (die  highest-wdghtad  oatogoiy) 
of  die  market  basket  based  OB  a  modsi 
devel(^wd  by  HCFA.  we  are  providing  a 
separate  discossion  of  die  naw  piios 
proxy  for  the  wagaa  and  salaries  portioB 


of  te  rebaaed  market  basket  For 
purposes  of  Ads  discussion,  we  refer  to 
the  revised  wages  and  salariss  price 
proxy  as  die  HCFA  hospital 
occiqiational  index. 

D.  The  HCFA  Hospital  Occupational 
Index 

Wages  and  salaries  represent  the 
largest  single  component  of  the  hospital 
maricet  baaket  accounting  for  52  percent 
of  overall  i^^tient  costs.  Currentiy.  the 
market  basket  increases  in  hospitd 
wages  and  salaries  are  measured  by 
usiiu  the  average  houriy  earnings  index 
ixvae ho^tal industry  (Standard 
Industrial  Classification  806).  a  date 
series  collected  by  BLS. 

In  ito /^nil  1. 1965  report  to  die 
Secretary.  ProPAC  observed  (in 
Recommuidatton  Nos.  4  through  6)  that 
the  average  houriy  eamings  soles  do 
not  separate  changes  in  inflation  from 
changes  in  die  mix  of  hospital  workers 
over  time.  That  is.  rapid  increases  in 
average  hourly  wages  could  reflect 
changes  in  skfll  mix  instead  of  in  wage 
rates.  ProPAC  also  expressed  concern 
that  HCFA's  use  of  a  price  change 
measure  specific  to  die  hospital  industry 
for  the  wages  and  salaries  category 
allows  hospital  behavior  to  unduly 
influence  increases  in  the  maricet 
basket  For  example,  if  the  average 
houriy  ffTnfaig«  aeries  rises  at  a 
relatively  hi^  rate  (as  it  did  under  the 
cost-based  reimbursement  system  prior 
to  the  prospective  payment' system), 
exclusive  use  of  a  hospital  industry 
serl^  would  permit  hospitals  to 
increase  wages  at  a  faster  rate  dian 
other  industiies,  even  when 
unwarranted.  Conversely,  if  growdi  in 
hospital  wages  and  salaries  Is  slower 
cooq^ared  to  odier  industries  (sudi  as  in 
response  to  the  prospective  peyment 
system  or  odier  incentives  fbr  cost 
containment),  die  maricet  basket  would 
reflect  this  behavior,  and  could  provide 
an  incentive  for  restricting  wage 
increases  for  hospital  employees. 

To  address  diese  concerns,  ProPAC 
recommended  that  seperate  wage  and 
salary  categories  for  occupational 
groups  should  be  created  to  take  into 
account  the  broad  dianges  in  sklU  mix 
among  managers,  professionals,  and 
other  hoepttd  woricers.  Pnrf>AC 
suggested  ^t  changes  in  wages  for 
disse  categories  shouki  be  meesured 
nat^  a  combination  of  internal  and 
external  proxies  as  follows: 

•  Managers  and  Administrators- 
Employment  cost  index. 

•  riufsssinnals  and  Trrhnirlnns    ft 
50>M  Usnd  of  die  averags  hourly 
eamings  for  the  boepitaL  industry  and 
the  employment  cost  index  for 
pmfnsaimials  nnd  tnrhnirisns 


•  Odier  Hospital  Woriiers— A  50-«) 
blend  of  tibe  average  houriy  eamings  for 
the  hospital  industry  and  the 
employment  cost  index  for  all  private 
industries. 

The  issue  of  whedier  to  use  only  an 
internal  wage  proxy  (that  is,  one  based 
exdnsively  on  hospital  wage  and  salary 
date),  or  a  combination  of  internal  and 
externel  (hospitel  and  nonhospltal) 
wage  proxies,  has  been  debated  for 
some  time.  It  is  generally  accepted  that 
prices  for  most  nonlabor  hospital  inpute 
are  nondiscretionary  or  beyond  the 
control  of  the  hospital  industry.  To 
monitor  price  dianges  In  these 
expenditure  categories,  external  prices 
are  used.  Hospital  wages  and  salaries, 
however,  should  not  be  considered 
totally  beyond  industry  control  since 
there  a^  en^iloyee  categories  for  which 
hospitels  are  the  principal  employer  (for 
example,  registered  nurses). 

By  classifying  hospital  wages  and 
salaries  into  specific  broad-based 
occupational  categories,  it  is  possible  to 
group  wages  and  salaries  into  two 
groups,  those  for  which  an  internal 
proxy  is  more  appropriate,  and  those  for 
whldi  an  external  proxy  is  more 
appropriate.  We  believe  we  are  refining 
ProPACs  recommendation  by  further 
disaggregating  the  mix  of  ho^iital 
woricers  into  spedfic  categories,  and 
applying  a  combination  of  internal  and 
external  price  proxies  in  the  HCFA 
hospital  occupational  index. 

HCFA's  hospital  occupational  index 
groups  hoqiital  occupations  into  nine 
broad  categories.  For  eight  of  these 
occupatioiul  groupings,  we  believe  diet 
hospitals  cmnpete  for  labor  generaOy 
with  erai^oyers  outoide  the  health 
sector.  Accordingly,  use  of  an 
employment  cost  index  as  an  external 
price  proxy  for  each  ocoqiatlon  seems 
most  appropriate.  In  the  case  of  nurses' 
wages,  espedally  those  of  registered 
nurses,  as  well  as  certain  other  healdi 
care  technidaxu  and  professionals,  the 
hospital  mailcet  predominatea,  and  this 
should  be  reflected  in  the  use  of  an 
internal  wage  proxy.  However,  hospitals 
also  compete  widi  odier  industries  to 
obtain  certain  odier  skilled  professional 
and  technical  staff  (for  example, 
computer  programmers).  Therefore,  for 
professional  and  technical  woricers.  we 
believe  a  price  proxy  that  reflecte  a  SO- 
SO  blend  ci  intnnal  and  external  wage 
increases  is  appropriate.  The  proxy  for. 
die  wages  and  salaries  component  of  the 
prospective  payment  system  market 
basket  leflecte  internal  and  external 
measures  of  price  changes  aa  follows:. 
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We  beUev«  tliat  the  HCFA  botpital 
occuiMtiopal  index  would  provide  a 
more  accurate  and  equitabJe  basis  for 
monitoring  increases  in  the  wages  and 
salaries  portion  of  the  market  basket, 
and  that  it  responds  to  ProPACs 
concern  that  the  market  basket  should 
reflect  labor  market  forces  that  are  both 
internal  and  external  to  the  hospital 
industry. 

IV.  Other  OecisfaMM  and  Prapoaad 
Changes  to  the  Ragulatkns 

A.  Elimination  cf  Periodic  Interim 
Paymenta(§  406.454) 

1.  Background 

Prior  to  implementation  of  the 
proqiective  payment  system,  all 
providers  were  reimboned  based  on  the 
lesser  of  the  reasonable  cost  of  services 
furnished  to  Medicare  beneficiaries  or 
the  provideo^s  customary  charges  for 
those  services.  Prospective  payment 
hoepitals  currently  ctmtinue  to  be 
reimbursed  based  on  reasonable  cost  for 
certain  expenses  sudi  as  training  nurses 
and  allied  health  personneL  In  addition, 
hospitals  and  hospital  units  exduded 
from  die  prospective  payment  system 
and  most  other  providers  are  stUl 


reimbursed  on  die  basis  of  reasonable 
eost 

Since  actual  reasonable  cost  cannot 
be  determined  until  die  vnd  of  a 
provider's  cost  reporting  period,  an 
interim  rate,  approxfanatlng  actual  coat 
as  ckieely  as  poesiUe.  is  determined  by 
die  intamediaries  for  each  provider  and 
interim  payments  are  made  during  die 
year.  Thase  faiterlm  payments  are 
leqoiied  by  sectkai  lSlS(a)  of  die  Act. 
wUdi  statee  diat  we  mast  pay  providers 
at  least  monthly  during  die  cost 
reporting  period,  pendfaig  a  final 
determinatiao  of  cost  on  die  basis  of  a 
submitted  cost  report  and  any  neceesary 
adfttstments.  Hie  regulations  diet 
imiriement  theee  pofides  are  located  at 
1 406.454.  After  receipt  of  die  provider's 
cost  report,  the  intermediary  determines 
what  ^  actual  rebnbursement  for  the 
period  should  have  been  and  a 
retroactive  adjustment  is  made. 

There  are  two  mediods  of  interim 
reimbursement  for  iiqiatirat  hoqiital 
services  for  hospitals  exchided  from  the 
prospective  payment  system.  One 
method  is  based  on  actaal  bills 
submitted  by  die  hoqpitaL  Under  this 
method  intwim  payments  are  calculated 
by  applying  a  predetermined  per  diem 
amount  to  the  number  of  days  reflected 
on  acttial  bills  or  by  ai^lying  a 
predetermined  percentage  to  die  charges 
reflected  on  the  actual  bills  submitted. 
The  predetermined  per  diem  amount  or 
percentage  factor  appUed  to  billed 
patient  days  or  charges  represents  an 
estimate  of  the  hospital's  costs  that  will 
be  incurred. 

Under  the  seocod  method,  refarred  to 
as  the  periodic  interim  payment  (PIP) 
method,  interim  payments  are  not  based 
m  individual  bills.  Instead,  payment  is 
based  on  the  estimated  annual  costs 
attributable  to  estimated  Medicare 
utilixation  of  a  hoapitaL  and  equal 
biweekly  peyments  are  made  to 
hospitals  without  regard  to  the 
submission  of  individual  bills.  PIP  has 
been  available  for  inpatient  hoepital 
services  since  1968.  It  was  offered  to 
qualified  hospitals  as  an  alternative  to 
regular  interbn  reimbursement,  which 
requires  submission  of  a  bill  to  receive 
payment 

With  either  of  these  interim  payment 
methods,  any  overestimation  or 
underestimation  of  the  hospital's  actual 
costs,  to  the  extent  not  adjusted  during 
the  year,  is  adjusted  at  the  time  of  coct 
report  setdemenL 

For  those  items  or  services 
reimbuned  on  a  reasonable  cost  basis, 
we  make  interim  payments  to  providers 
throughout  lite  year  based  on  the 
reasonable  cost  of  the  item  or  swices 
furnished  to  beneficiaries  during  the 


year.  Aldioo^  the  PEP  method  erf  interim 
payment  is  not  based  on  actual  bills 
sufaodttad.  a  PIP  provider  must  continue 
to  submit  Ulls  for  subsequent 
intermediary  verification  of  dw 
accuracy  of  the  rate,  as  well  as 
recoidiiv  an  individnal's  benefit 
utilization.  Hie  rate  is  reviewed  twice 
per  year  for  hoqiitals  paid  under  the 
prospective  payment  system  and  at  least 
quarterly  for  hospitals  reimbursed  on  a 
reasonable  coat  basis.  If  neceesary.  as 
determined  by  the  reviews,  the  rate  is 
adjusted.  Interim  peyments  may  be 
further  adjnated  at  year  end  based  on 
submitted  cost  reports. 

Under  the  prospective  payment 
system,  hoqiitals  are  paid,  for  most  of 
die  Part  A  inpatient  services  diey 
furnish,  a  proqiectively  determined 
amount  for  eadi  disdiarge  based  on 
actual  UUs  submitted.  This  amount 
constitutes  final  payment  for  each 
discharge  daimed.  Althou^  no  form  of 
interim  payment  is  necessary  for 
hospitals  operating  under  the 
proepective  payment  system,  we 
extended  the  option  to  these  hospitals  to 
elect  to  receive  PIP  when  die 
prospective  payment  system  was 
implemented  in  order  to  avoid  cash  flow 
problems.  Thus.  1 406.454(m)  provides 
that  hospitals  that  meet  the 
qualifications  for  receiving  PIP  set  forth 
in  1 406.4640)  may  elect  to  receive  diis 
type  of  interim  payment,  which  would 
be  based  on  thrir  estimated  annual 
proqiective  payment  amounts.  In  these 
circumstances,  year-end  reconciliation 
is  required. 

Payment  for  capital-related  items  * 
and  dioee  direct  medical  education  costs 
that  are  payable  on  a  reasonable  cost 
basis  continue  to  require  interim 
payments  pending  a  yeai^end 
reconciliation  based  aa  a  cost  report 
These  interim  payments  are  determined 
by  estimating  the  reimbursable  amount 
for  the  year  based  on  the  previous  year's 
experience  and  on  informaticm  for  die 
current  year  and  dividi^  diet  amount 
into  28  equal  payments  made  biweekly. 
In  addition,  the  faidirect  teaching 
adjustment  if  appropriate,  is  paid  on  a 
biweekly  interim  basis  subject  to  final 
settlement  Biweekly  payment  for  diese 
items  is  the  method  of  interim 
reimbursement  required  by  current 
regulations  (i  406.454).  Since  a  hospital 


■  Aa  iMiciiMirt  abov*  in  MCtian  a  w«  «• 
ptapaaii«  to  iMHpanl*  payMott  for  caplUl- 
wtotod  coats  Into  aw  pwapacthrapay^artayatom 
via  a  foav-yaar  phaaa-ln  pariodi  afbcilva  witk  ooat 
laporti^pariodibii^iwlBSOBcraflarOctolwrl. 
ISSS.  llMaa  portona  of  Ika  bMpMal-a  capaal 
payMBts  tkat  ooaUnaa  to  ba  latanbanad  on  a 
iMMpllal-apaalik  baaia  woald  alao  oonttaHM  to  ba 
paid  on  an  Intafim  paynant  baaia. 
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has  no  option  as  to  the  payment  method 
for  these  items,  the  payments  an  not 
considered  as  part  of  die  PIP  mediod  of 
payment. 

As  indicated  above,  our  primary 
reason  for  offering  PIP  to  hospitals  paid 
under  the  prospective  payment  system 
was  to  ensure  that  hospitals  woidd  not 
experience  cash-flow  problems  as  they 
made  the  transition  from  cost-based 
reimbursement  to  prospective  payment 
We  believed  that  implementation  of  a 
payment  system  that  was  new  to  both 
hospitals  and  intermediaries  might  have, 
in  some  cases,  cause  fluctuation  or 
temporary  intemiption  in  payments  to 
hospitals.  Therefore,  PIP  was  made 
available  to  qualified  hospitals  to  ease 
the  problems  iidiercnt  in  this  start-up 
period. 

2.  Problems  With  PIP 

Evidence  indicates  that  the  PIP 
method  has  become  an  increasingly 
needless  and  time-consuming  burden  for 
the  intermediaries  and  that  it  results  in 
the  expenditures  of  considerable 
resources  in  attempting  to  identify  and 
correct  overpayments  and 
underpayments.  For  example,  because 
this  payment  method  does  not  rely 
initially  on  submitted  bills,  changes  in  a 
provider's  utilization  are  not  identified 
as  quiddy  as  under  the  regular  interim 
reimbursement  method. 

Eliminating  PIP  for  all  hospitals,  that 
is,  those  reimbursed  on  the  basis  of 
reasonable  costs  and  those  subject  to 
prospective  payment  would  allow 
intermediaries  to  utilize  their  resources 
more  effectively  to  better  control 
payments  to  hospitals,  and  all  other 
providers.  Furdiennore,  the  proposed 
elimination  would  encourage  hospitals 
to  submit  their  bills  on  a  more  timely 
basis.  Hospitab  receiving  PIP  have  less 
incentive  to  bill  timely  than  hospitals 
not  receiving  F1P.  The  latter  hospitals 
are  required  to  submit  a  bill  befoA 
receiving  any  payment  llierefore,  we 
are  proposing  to  revise  1406,454  (j)  and 
(m)  to  eliminate  PIP  for  all  hospitals 
effective  with  discharges  occairing  on  or 
after  July  l,19t7. 

We  recognise  that  some  hospitals  may 
be  adversely  affected  by  sudi  a  major 
change  as  the  elimination  of  PIP.  In 
order  to  minimize  any  cash  flow 

groblems  that  may  arise,  and  to  allow 
ospitals  sufficient  lead  time  to  adjust 
their  bilUng  practices,  we  are  proposing 
to  eliminate  PI*  effective  with 
discharges  occurring  on  or  after  July  1, 
1967.  In  addition,  Uie  Impact  on  homital 
cash  flows  can  be  alleviated  throu^i  die 
availability  of  accelerated  payments  for 
tiiose  delays  rssxdting  from  an 
intermediary's  operation  or.  in  unusual 
circumstances,  a  hospital's  operation. 


PIP  represents  a  general  departure 
from  customary  business  practice 
because  it  is  a  payment  system 
unrelated  to  submitted  bills.  Its 
elimination  would  allow  us  to  control 
Medicare  payments  in  s  more  efficient 
and  business-like  manner.  We  do  not 
expect  that  hospitals  would  have  much 
difficulty  adjusting  tiieir  payment 
operations,  and  as  previously  indicated 
in  the  case  of  unexpected  delays, 
accelerated  payments  are  available  to 
hospitals. 

While  we  believe  diat  the  elimination 
of  PIP  is  a  reasonable  and  practical 
measure  to  take  for  all  hospitals,  it  is 
particulariy  so  for  tiiose  hospitals 
subject  to  the  prospective  payment 
system.  Our  main  purpose  for  extending 
nP  to  prospective  payment  hospitals, 
that  is,  to  ensure  that  the  new  system 
would  not  cause  cash  flow  problems 
while  hospitals  became  acclimated  to 
the  new  system,  has  been  served.  By 
July  1. 1967,  ahnost^all  hospitals  under 
the  prospective  payment  system  will 
have  operated  under  that  system  for  at 
least  ^ree  full  years.  Furthermore,  we 
believe  that  interim  payments  made  to 
hospitals  in  an  attempt  to  approximate 
final  payments  are  not  appropriate,  as  a 
CT>nH"i'<"B  practice,  under  a  system  that 
provides  For  final  payment  upon 
discharge  based  on  submission  of  a  bill. 
The  entire  legislative  history  of  the 
puUic  laws  on  which  the  prospective 
payment  system  is  based  underlines 
congressional  intent  concerning  the 
prospectivity  of  the  new  system.  With 
respect  to  hospitals  that  are  excluded 
from  die  prospective  payment  system 
and  reimbursed  on  a  cost  basis,  we  do 
not  believe  that  PIP  continues  to  be 
appropriate.  Not  only  has  it  become 
very  (Ufficult  and  time  consuming  for 
intennediaries  to  ensure  that  accurate 
interim  payments  are  made  to  tiiese 
hospitals  using  the  PIP  method,  but  also, 
over  die  years,  we  believe  that  hospitals 
have  become  very  capable  of  submitting 
timely  and  accurate  daims.  Similarly, 
intermediaries  are  able  to  process 
claims  without  undue  delays. 

Under  our  proposal,  we  woidd  make 
payment  to  hospitals,  based  on 
submitted  bills  for  payment  not  less 
often  than  monthly. 

3.  Exceptions  to  the  Elimination  of  PIP 

In  «Hm<naHng  PIP,  there  is  one 
problem  that  we  beUeve  we  need  to 
address.  Some  prospective  payment 
hospitals,  particulariy  small  rural 
honiitals.  have  experienced  serious 
"  cash-flow  shortages  because  of  the 
unusually  long  lengths  of  stay  of  some 
Medicate  patients.  Wittiout  PIP,  tiiese 
hospitals  would  experience  difficulties 
in  recouping  their  expenses  on  a  timely 


basis,  because  bills  cannot  be  submitted 
until  after  the  patients  are  discharged.  In 
order  to  alleviate  the  cash  flow 
problems  that  these  hospitals  encounter, 
we  are  proposing  a  form  of  interim 
payment  to  accommodate  these 
situations.  We  are  proposing  to  allow 
hospitals  subject  to  the  prospective 
payment  system  to  request  this  payment 
^  a  patient  has  been  in  the  hospital 
more  than  45  covered  days. 

For  these  cases,  payment  would  be 
made  at  the  rate  for  the  DRG  that  results 
from  applytaig  die  GROUPER 
dassification  to  the  diagnosis, 
procedures,  and  other  pertinent 
information,  that  are  reported  on  the 
interim  bill.  (GROUPER  is  die 
computoized  screening  process  used  to 
determine  die  appropriate  DRG  for  each 
discharge  under  the  prospective 
payment  system.  Only  one  interim 
payment  would  be  made  per  discharge. 
Any  interim  payment  made  would  be 
applied  against  the  final  payment  made 
for  the  discharge.  This  diai^  would 
also  be  effective  for  discharges 
occurring  on  or  after  July  1, 1967.  We 
believe  that  the  proposed  amount  of  the 
interim  payment  represents  a  fair 
compromise  between  the  interests  of  the 
Medicare  program  in  adhering  to  the 
prindple  of  prospectivity  in  the  new 
payment  system  and  the  interests  of 
those  hospitals  that  could  be  adversely 
affected,  in  terms  of  cash  flow,  by  the 
elimination  of  PIP. 

In  addition  to  eliminating  PIP  for 
hospitals  reimbursed  on  the  basis  of 
reasonable  costs  and  for  prospective 
payment  hospitals,  we  are  also 
proposing  to  eliminate  this  method  of 
interim  payment  for  hospitals  receiving 
payment  under  a  demonstration  project 
authorind  by  section  402(a)  of  the 
Sodal  Security  Amendments  of  1967 
(Pub.  L  90-^48)  or  section  222(a)  of  die 
Social  Security  Amendments  of  1972 
(Pub.  L  92-603).  Also,  we  would  extend 
this  policy  to  diose  hospitals  paid  under 
State  cost  control  systems  authorized  by 
sections  181«[b)  or  1866(c)  of  die  Aot 
and  approved  by  HCFA.  However,  these 
hospitds  would  be  permitted  to  use  a 
form  of  interim  payment  similar  to  PIP  if 
that  type  of  payment  is  specifically 
approved  by  HCFA.  This  might  occur, 
for  example,  if  diat  type  of  payment  is 
considered  to  be  an  integral  piurt  of  die 
demonstration  or  cost  control  system. 

By  definition,  alternative  paymept 
systems  authorized  under  the  authorities 
described  above  provide  for  payments 
to  be  made  on  bases  and  mediods  that    . 
vary  fiom  those  on  which  usual 
Medicare  payment  is  made.  For  these 
systems,  certain  Medicare  regulations 
and  procedures  may  be  waived 


BEST  COPY  AVAILABLE 


/  Vol  51.  No.  M6  y  Tu— day.  lime  Z,  lflB6  /  ftrop<»ed  Rnlet 


pnvkMthat. 


Urn  ahuuKOv 

wlBnBtMUMdtiM 


kyMedican. 

iteattenaiB 


proqMolMty  to  MViiMd  for  systaoM 
■pprovwl  awkr  IIm  Mtk»rityof  — ction 
laaKcNK)  of  tb«  Act  A  naia  poipoM  of 


BMdigdokigiM  to  to  BOM  mray  from 
tnditkawl  coat-teMd  NinbgiMvaDt 
diat  raqnkM  BmI  aiitteMBt  of  ooato  at 
yMT  mmL  a  typs  oT  payaMDl  &•!  fay  Ito 
voy  natnia  lak—  liilaffi«  paynent 
oanacaaaaiy.  Inataad.  paynMOt  would  be 
■ada  baaad  oo  labiitttod  hilto  far 
payment  not  kaa  oAan  tfMB  ■OBtUy. 

It  to  ow  apintoa  dMft  intoitoi  paymenta 
f or  aervioaa  payabto  OB  the  baito  (tf  a 
proapectively  dalafiaart  rate  are 
iaaanitotMit  vfith  tfM  parpaae  of  a 
pru^>acith>e  payant  ■yalam  Hierefere. 
a  pfohibitiaa  ^ainat  PIP  far  hoopitato 
paid  oadar  die  Kledkaie  pro^iective 
syatem  ahoold  not  be  waived  far 
hoairitato  ainiMy  leeeMag  proapective 


pnapoctivei 

believe  diat  aB  exoaptioB  woald  be 
warranted  if  HC7A  were  aaltoiied  with 
aa  altenative  ^stem  in  ito  entirety, 
indndi^  the  Inteyatioa  of  PIP-type 
paymento  aa  part  of  the  total  qratem. 
Statea  that  are  taitareated  in 
incoaporating  or  retainiiv  PIP  as  part  irf 
their  alternative  or  dasMaatrntiao 
methodology  ahoold  adfteaa  the 
neoeaaity  far  thto  mechaniam  tai  light  of 
the  pro^octivity  reqniMnento 
diaaiaaed  dMve  at  the  time  of  their 
appUcatioa  far  appaoval  or  lanaMral  of 
the  ayatem  under  the  dainiwitratirm 
authority  cr  aectioa  lM8(c)  of  the  Act 
Payment  far  ovital^alatad  ooets  to 
the  extent  dwy  are  not  indnded  in 
operating  ooats.  direct  medical 
edncatton  and  other  tavattont  hoepital 
coato  exdndad  turn  die  praqwctive 
payment  ayatom  woidd  oontiiuie  to  be 
made  btweakly  on  an  inlerim  payment 
baiia  undar  the  provtoioaa  of  II 40M64 
(mXS)and(mX4). 

4,  Sumnary 

In  anmmary,  we  are  propoafaig  to 
revtoe|40&454to— 

•  BbminataPfffaraUhoqiitato 
afbctiva  with  dia^aigaa  ecGorriag  on  or 
after  )alyl.lM7: 

•  Bltaninato  PIP  far  hoapitato 
participating  in  demonettatjon  projecto 
or  Slate  ooat  oontfol  ayataaM  mleaa  tfiat 
type  of  payamat  to  qpnwed  ^  HCFA 
as  a  part  of  the  paotact  or  ayatem:  and 


•  AUow  aa  iatorim  pamMot  to 
pco^>eottva  payment  haapitals  for 
benaficiariea  whe  lamaia  to  an  inpatient 
stotus  for  more  thaa  46  oofvered  days. 

A  EttabUahing  a  Bate  Period  for 
PiupooetofDetmnudngtboBatB-cf- 
Incraaae  Cmling  for  Hoipitah  RxchuM 
From  tim  Pnmpectin  Payment  Syttem 

(§408.489) 

Hoapitato  that  are  excluded  from  the 
proapoctive  payment  system  and.  at 
their  opticm.  cenoer  iKMpitala.  are  paid 
on  a  reaaonabto  ooet  beato  aubiect  to  the 
rate-af4acraaae  ceUings  under  aectioa 
ISflOfb)  of  the  Act  and  iaipleaMnting 
regutotioaa  att  40MBS. 

Section  406.4e3(bXl)  provides  that 
each  hoqiital's  initial  rate-of-increase 
ceQing  will  be  baaed  on  allowabto 
irqwtiait  operating  ooats  per  case 
incurred — 

•  la  the  12-month  cost  reporting 
period  immediately  preceding  the  first 
coat  reporting  period  subject  to  the 
ceiUng;  or 

•  For  short  reporting  periods  (fewer 
than  12  montha).  the  first  12-month 
period  aiding  after  October  1, 1962. 

Conoem  waa  eiqaeased  aa  to  the 
determination  of  the  base  period  for 
hoapitato  excluded  from  this  prospective 
payment  system  in  States  in  wrhich  a 
demonstratioa  project  (aectiona 
1814(b)(3)  at  1886(c)  of  the  Act)  was 
terminating.  We  believe  1 406.463(bHl) 
should  provide  that  each  hospital's 
initial  base  poiod  subject  to  the  rate  of 
inaeaae  oeiUng  i»— 

•  The  12-month  cost  retorting  period 

immedtotely  jveceding  the  first  cost 
reporting  period  u^ject  to  the  ceiling 
(for  example,  the  base  period  would  be 
lanuary  1. 1965  through  December  31. 
1965  for  a  hoapital  paid  under  a 
demonstratton  project  which  terminates 
December  31. 1966):  or 

•  Where  Am  immedtotely  preceding 
reporting  period  to  a  short  cost  reporting 
poiod  (ttat  ia.  leea  dian  12  months),  the 
base  pniod  wiD  be  die  12-aonth  cost 
reportfaig  period  beginning  on  or  after 
the  date  &»  hoapital's  exemption  from 
the  ceiUng  enda  (far  exampto.  die  baae 
period  would  be  &e  12-month  period 
beginning  on  or  after  January  1. 1986  for 
ahoapitai  paid  under  a  demonstration 
project  which  terminates  December  31, 
1966). 

We  are  propoaing  to  clarify 
1 40&46>(bXl)  to  oometly  stete  the 
applicaUe  beae  period  iaitially  subject 
to  the  rata^-iacrease  ceiUng  for 
hoapitato  with  abort  ooet  reporting 
perioda.  We  note  that  thto  reviaion 
woM  apply  to  both  hoqdtato  in  a  State 
with  a  demonstratioa  project  that  to 
teradnatiiv  (and  for  which  dw  hoepitato 
would  continue  to  be  excluded  booi  the 


pniapeetive  peyment  ayatem).  and  to 
hoapitato  wUflh  are  ne  fangar  exampt 
{rmb  tte  oeiBng  aa  new  pravidera 

(t  406.463(f)(1)). 

C  Sxtenaioa  of  the  Exchuion  of 
Alct^l/Dtug  Hospitals  and  Units 
(^41ZZ3and41Z32) 

in  the  lanuary  S.  1964  final  rale,  we 
devdoped  a  aet  of  critefta  far  dw 
exchtsion  of  hoepitato  and  diadnct  part 
unite  diat  spedaUae  to  akohot/drag 
depeadeaey  treatment  (49  PR  Ml).  Aa 
provided  in  diet  rate  under  II  412.2a(c) 

and  412.32,  exdodmi  waa  to  have 
terminated  on  October  1. 1985. 

In  the  \aus  10. 1966  ptopeeed  rule,  we 
propoaed  to  reviae  II  412.28(c)  and 
412J2  to  provide  that  dw  exdnsion  of 
hoapitato  and  dtotinct  part  unite  that 
specialize  in  alcoho^drag  dependency 
treatment  would  expire  at  the  end  of  the 
hospital's  cost  reporting  period  that 
began  befiore  October  1. 1985  (80  PR 
24387).  We  Wen  alao  propoaing 
simuHaneonsly  to  redasdfjr  and 
rewei^  die  alcdiol  and  drug  abuse 
DRGs  (433  dirou^L438)  widiin  die  major 
diagnostic  category  (KOX:)  20 
(SuMtance  Uae  and  Substance  Induced 
Organic  Mental  Diaorders)  to  make  an 
appropriate  adjustment  for  alcohol/drug 
treatment  services  (50  PR  24370). 
However,  in  order  to  provide  additional 
Hmw  to  validate  the  newly  constituted 
and  wei^ted  alcohd  and  drug  abuse 
DRGa  (433  dirou^^  437).  we  decided  in 
the  September  3. 1985  final  rate  to 
continue  the  excluaion  for  another  year 
(that  is.  through  cost  reporting  periods 
diet  began  before  October  1. 1086) 
pending  further  atudy  and  analysto  (50 
FRS5889). 

The  Department  ondntook  a  study  to 
reebetract  alcohol  and  drag  abuae  cases 
in  order  to  validate  dm  daaaifioation 
and  wei^te  (tf  die  DRGa.  To  date,  die 
collecdon  and  analysto  of  survey  date 
for  dm  MDC  20  mGa  are  not  ooaqitete. 
Becauae  we  are  nnabto  definidvely  to 
assure  die  approprtotaneaa  of  die 
aloAd  and  ^ng  abaae  DRGa.  we  have 
dedded  to  further  delay  the  end  of  die 
exduaion.  We  are  condnuing  to  gadier 
and  analyn  the  date  to  evaluate  the 
new  potqiingi  we  have  devdoped.  Until 
we  have  oompletad  dito  atady.  we  are 
prapodng  to  reviafw  II  «12.afd  and 
412.32  to  extend  die  exdadoB  of 
eloohd/(fat«  hoaaitato  and  aaite  (diat 
are  currendy  exdnded)  for  anodier  year. 

D.  Hospitals  in  Ra^esignatad  Rural 
Counties  Which  Are  Surrouaded  oo  All 
Sides  by  Urban  Counties  (§  40.88) 

Section  1888(d)(2)9})  of  dw  Act 
leqofrea  diat  average  standardiaed 
anumnte  per  diacharge  be  deteimiaed 
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for  hospitaU  located  in  uiban  anu  and 
rural  aiaat  of  the  nine  census  divisions 
and  the  nation.  Under  dw  prospective 
payment  syatem.  a  hospital's  payment 
rate  is  dependent,  to  some  degree,  on 
whether  die  coenty  in  which  a  hospital 
is  located  is  designated  as  an  urban 
area  or  as  a  rural  area.  The  term  "urban 
area"  is  defined  as  provided  in  section 
1886(d)(2)(D)  of  die  Act.  in  accordance 
with  the  Executive  Office  of 
Management  and  Budget's  (BOMB'S) 
designations,  as  a  MetropoUtan 
Statistical  Area  (MSA),  a  New  En^and 
County  Metropolitan  Area  (NECMA).  or 
certain  New  England  counties  deemed 
to  be  urban  areas  under  section  001(g]  of 
Pub.  L  98-21  (42  U.S.C  1305ww  (note)). 
The  term  "rural  area"  means  any  area 
outside  an  urban  area. 

Section  188e(d)(8)  of  die  Act  as  added 
by  section  2311(c)  of  Pub.  L  QB-aeQ. 
provides  for  an  adjustment  to  the 
payment  amounts  for  hospitals 
reclassified  from  urban  to  rural  after 
April  2a  1983.  Effective  widi  hospital 
cost  reporting  periods  be^nning  on  or 
after  October  1 1983.  a  hospitaldiat 
loses  its  urban  status,  as  a  result  of  an 
EOMB  redesignation  occurring  after 
April  20. 1983.  may  qualify  for  fpedal 
consideration  by  having  its  rural  Federal 
rate  phased  in  over  a  two-year  period 
(S  412.102). 

Using  our  authority  under  section 
l88e(d)(5)(C)(iii)  of  die  Act.  to  "provide 
by  regulation  tm  such  other  exceptions 
and  adjustments"  as  are  deemed 
appropriate,  we  are  proposing  to'  expand 
on  the  above  provisions  by  recognizing 
the  circumstaiices  of  a  hoqiital  located 
in  a  redesignated  rural  county  dmt  is 
surrounded  on  aU  sides  by  urban 
counties.  Given  the  unique  situation  of 
such  a  hospital  we  believe  special 
consideration  Is  warranted  in  order  to 
ensure  equitable  treatment  under  die 
prospective  pwment  system. 

Therefore,  effective  widi  disdiaiges 
occurring  on  or  after  October  1. 1966  we 
are  proposing  to  consider  a  hospital  as 
urban,  for  prospective  pavment 
purposes,  if  it  meets  all  of  die  foUowfaig 

criteria: 

•  The  rural  county  in  wdiich  the 
hospital  is  located  must  be  surrounded 
on  all  sides  by  urban  counties. 

•  The  county  in  which  die  hospital  is 
located  was  reclassified  from  an  urban 
area  to  a  rival  area  after  Aprilao.  19BS 
(the  date  of  enactment  of  Pub.  L  96-21). 

•  Based  on  die  latest  census  data,  at 
least  15  percent  of  employed  workers  fai 
the  county  in  which  dis  hospital  is 
located  commute  to  dw  central  county 
or  counties  of  one  of  the  adjacent  areas. 
The  tern  "central  counfy,"  as  defined  by 
EOMB,  is  based  on  commuting  patterns 
of  employed  workers.  The  15  percent 


inintmiim  commuting  criterion  is 
intended  to  establish  the  county's 
economic  faiteraction  with  at.least  one 
of  die  adjacent  MSAs.  Given  the  fact 
that  a  county  which  is  surrounded  by  a 
number  of  MSAs  would  likely  interact 
economically,  to  some  extent  with  more 
than  one  urban  area,  we  believe  the 
mintmnm  required  commuting  rate  to 
one  urban  area  should  be  low  enough  to 
account  for  this  situation. 

Hospitals  that  meet  these  criteria 
would  be  deemed  urban  for  purposes  of 
conqmting  prospective  payments,  and 
would  be  reclassified  into  the  MSA  or 
NECMA  in  which  it  had  been  previously 
designated  prior  to  the  EOMB 
redesignation.  We  would  revise 
1 412J3(b)  to  implement  this  provision. 

We  have  identified  one  hospital 
located  in  Shiawassee  County,  Michigan 
that  would  qualify  for  special  treatment 
vnAet  these  provisions.  Accordingly, 
that  hospital  located  in  Shiawassee 
County,  Midiigan  would  be  reclassified 
into  ^e  Flint  Kfichigan  MSA  where  it 
had  been  previously  designated.  (We 
note  diat  ^awassee  County  also  had 
the  bluest  commuting  rate  to  the  Flint 
MSA.)  For  wage  index  purposes,  we 
would  aUo  consider  Shiawassee  County 
to  be  part  of  die  Flint  Michigan  MSA 
(see  Table  4a  of  the  addendum),  and 
have  reconqiuted  the  wage  index  to 
reflect  this  change. 

As  a  matter  of  policy,  we  believe  it  is 
appropriate  to  adjust  the  standardized 
amounts  in  such  a  case.  However,  we 
are  assessing  the  administrative 
implications  of  making  such  adjustments 
for  purposes  of  this  limited  exception. 
Because  we  have  not  completed  our 
assessment  of  administrative 
Implications,  we  have  not  adjusted  the 
standardized  amounts  in  this  proposed 
rule. 

K  Referral  Centers  (§41Z96) 

In  die  August  31, 1964  final  rule,  we 
added  an  alternative  set  of  criteria  to 
i  412M  (dien  1 405.47e(g))  diet 
expanded  the  definition  of  raferral 
centers  to  encompass  more  rural 
hoqtitals.  We  also  added  a  new 
paragraph  to  that  section  that  provides 
for  a  triomial  review  of  referral  centen 
to  determine  if  they  continue  to  meet  the 
criteria  for  a  referral  center.  (See  49  FR 
34740  for  a  detailed  discussion  of  those 
revisi<ms.)  Under  those  alternative 
criteria,  in  order  to  qualify  as  a  referral 
center,  a  hoqiital  must  meet  two 
mandatory  crittera  (number  of 
discharges  and  case-mix  index)  and  at 
least  one  of  three  optional  critwia 
(medical  staff;  source  of  inpatients,  or 
volume  of  referrals),  in  addition  to  being 
located  in  a  rural  area. 


1.  Number  of  Disdiarges 

The  number  of  discharges  criterion 
measures  whedier  the  hospital  has  a 
comparatively  high  numbn  of  cases.  We 
established  this  criterion  because 
virtually  all  discussions  of  rural  referral 
centen  in  die  legislative  history  contain 
references  to  "large  hospitals,"  "very 
large  acute  care  hospitals,"  and  "large 
referral  hospitals  located  in  rural 
States."  (129  Cong.  Re&  S3224-2e  (daily 
ed.  Mar.  17. 1983))  Thus,  hi  establishing 
the  criteria  to  define  rural  referral 
centen.  we  included  a  standard  to 
differentiate  diese  larger  facilities  from 
rural  hospitals  of  average  size. 

In  the  August  31. 1984  final  rule  (49  FR 
34761).  we  set  forth  in  1 412.96  (dien 
S  405.47e(g)]  four  different  discharge 
criteria,  one  of  which  a  hospital  must 
meet  along  with  other  criteria,  in  order 
to  qualify  as  a  referral  center  for  cost 
reporting  periods  beginning  on  or  after 
October  1. 1984.  A  hospital's  number  of 
discharges  (excluding  discharges  from 
subprovider  units)  had  to  be  at  least 
equal  to~ 

•  6.000  for  the  hospital's  cost 
reporting  period  that  ended  in  1981; 

•  6.000  for  die  hospital's  most  recendy 
completed  cost  reporting  period: 

•  The  median  number  of  discharges  of 
urban  hospitals  for  cost  reporting 
periods  ending  in  1981  for  the  re^on  in 
which  the  hospital  is  located  for  the 
hospital's  cost  reporting  period  that 
ended  to  1981;  or 

•  llie  median  number  of  discharges  of 
urban  hospitals  for  cost  reporting 
periods  ending  to  1981  for  the  region  to 
which  the  hospital  is  located  Im  the 
hospital's  most  recendy  completed  cost 
reporting  period. 

to  die  September  3, 1985  final  rule  (50 
FR  35689),  we  eliminated  the  two 
options  that  related  to  a  hospital's 
number  of  disdiarges  for  its  cost 
reporting  period  that  ended  to  1981.  We 
did  not  believe  diet  1981  discharge  data 
were  relevant  to  a  hospital's 
qualification  for  rural  referral  center 
status  five  or  more  yean  later.  The  two 
remaining  options  relate  direcdy  to  die 
number  of  discharges  to  a  hospital's 
most  recendy  conqileted  cost  reporting 
period. 

to  addition,  we  did  not  update  die 
8,000  figure  for  number  of  discharges 
(die  national  value)  to  the  September  3. 
1985  final  rule  (50  FR  3S67S)  because  our 
discharge  data  for  1964  were  tocomplete 
and  because  it  was  not  clear  that 
hospitals  serving  as  referral  centen 
woidd  have  experienced  the  same 
decline  to  discharges  as  die  nation  as  a 
whole.  However,  we  believe  diat  die 
number  of  discharges  criterion  should  be 


.jJU<  »Ji'    .  r\ 


/  Vol  SI.  Ma  108  /  TViCTday.  lane  3.  1866  /  PfO|K»ed  Ridw 


updated  in  this .         .      . 
paymeBt  notto*  bMBOM  iM  b«bev«  that 
boapitala  Mnriae  M  nbnal  eenten 
hava  axparinoad  a  raductioB  in 
ditdiaigM  liBilar  to  all  o&w  hoqiitals. 
naaa  date  laflact  dunfM  that  have 
OTwarwd  dnot  IflSl.  tha  yaar  from  which 
dia  iaitial  diachaiga  criteria  trnra 
dvivad. 

Weatapwpoaiiigteiylatedia 
nv^riMV  of  (SachaigBa  criteria  aHBCiiva 
wilh  oaat  raporttaig  ptelodi  beginning  OB 
or  aflar  Octobar  1, 198&  llMsa  proposed 
vahws  are  opdated  nsfaigtfie  most 
aurent  data  avaflride  on  disdiarges. 
We  betieve  that  it  is  necessary  to  update 
ttieae  vahies  not  oidy  to  enable  new 
liocpitals  to  qaaHiy  as  nfeiial  centers, 
but  also  to  provide  current  criteria 
agsinst  uriiich  ^»t»ng  referral  centers 
can  be  measured  during  dieir  triomial 
laview  to  determine  if  tti^  continue  to 
quafify  for  qiedal  treatmcDt  on  the 
basis  of  their  number  of  disdiaiges.  We 
are  also  proposii«  to  revisa  1 412i»  to 
deecribe  die  process  we  would  use  to 
calculate  the  naaaber  of  discbarges.  The 
actual  national  and  ra^oaal  values 
would  sat  forth  in  each  year's  annual 
notice  of  pmqwctive  payment  rates  as 
is  cuirendy  required  under 
§41i98(cJ(2). 

To  deteimine  the  (Aange  in  the 
nationd  and  regional  nambsr  of 
di!y^h»»g»  wliMM  wa  woaid  use 
American  Hospital  AssociatioB  (AHA) 
panel  sarwy  date  avaflabla  fer  the  most 
recently  oompteted  fiscal  yaar.  We 
woold  oonpare  the  ifischaiges  from  non- 
Federal  short-term  acute  care  general 
hoapitab  to  dmt  period  to  <fisdharges  in 
1981.  The  percentage  change  (iacreasa 
or  daciease)  would  be  used  to  update 
the  eoOIHlisdiarge  standard.  The 
updated  national  and  regional  values 
would  be  eCfiective  for  a  hospital's  most 
recently  conqileted  cost  reporting  period 
prior  to  die  period  for  which  it  is 
applying  for  refnral  center  status  or  for 
die  period  for  which  an  existing  referral 
center  is  being  reviewed. 

For  both  the  national  and  regional 
discharge  values,  we  ratfawed  the  1981 
standards  as  noted  in  the  September  S, 
1985  final  role  (SO  m  38675-78)  by  OM 
percent  to  reflect  die  natfonal 
percentage  diange  in  tha  number  of 
(discharges  from  the  year  ending  to 
September  1981  thraa^  die  year  ending 
in  September  1986.  The  percentage  is 
calculated  from  AHA  pand  survey  data, 
which  show  diet  there  were  37340^87 


admissions  >  to  cw— nity  hoapitels  * 
to  FY  1981  airf  M.TWjn  a^niadaBS  to 
coBimi^ly  faoqdtals  to  FY  1MB.  an  Sjgs 
peicant  dacroMa.  Thaa.  Iha  ptopoaed 
naliend  naariMT  of  diacbaifas  criterion 
is  comprtad  by  BuM^yiog  dm  1981 
dischaiSB  stMdaid  by  .8196  (lOOilO - 
8X)6»«L96).  as  fottewa: 
8.000  tinws  .9196-5.817 
The  same  method  (and  percentage  value 
of  a05)  is  used  to  reduce  each  1981 
r^onal  median  urban  dischaige  value. 

Therefore,  to  ad<fition  to  meeting  odier 
criteria,  we  are  proposing  diat  to  qudify 
as  a  referral  center  or  for  purposes  of 
die  trimnial  review  to  retain  rural 
referral  center  status,  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1988.  a  hospitaTs  number  of  discharges 
for  ite  most  recently  completed  cost 
reporting  period  would  have  to  be  at 
least 

•  5.517:  or 

•  Equal  to  the  median  number  of 
discharges  for  urban  areas  cahndated  by 
HCFA  for  the  census  region  to  wUdi  die 
hospital  is  located  as  indicated  to  die 
taUe  below. 


RegioB: 

1 

2— . 


7.909 
7.188 


7_ 
8.. 


beginnii«  oa  or  ^tar  January  1, 1988. 
Because  of  the  small  number  of 
osteopathic  hospllals.  we  are  proposing 
not  to  aotabUsh  regtonal  standards 
under  diis  pnyviaiOB.  Tha  3.000 
dischaigoa  figure  wouW  apply  to  aU 
rural  oateopeddc  hoqiitals  natioawide 
and.  for  purpoaes  of  rural  referral  center 
reooffiitton  poly,  would  apply  to  rural 
osteopaddc  hospitals  reoognizad  by  die 
American  Osteopathic  Hospital 
Assodation. 

We  an  proposing  to  revise  S  412Je  to 
implement  die  provision  for  rural 
osteopaddc  hospitals  to  section  9106  of 
Pub.  L  98-272. 

2.  Case  Mix  index 

Section  412Je(c)(l}  provides  diat 
HCFA  will  establish  ufidated  national 
and  regional  case-mix  index  values  to 
each  year's  annual  notice  of  prospective 
payment  rates  for  puiposes  c^ 
detenniniag  referral  canter  status.  In  the 
Sepmdier  3. 1985  final  rule  (50  FR 
35678).  we  calculated  the  national  case- 
mix  criterion  as  follows: 


^ 7480 

->_  7JS0 

8*414 

0429 

8.118 

In  addition,  sectton  9108  of  Pub.  L  90- 
272  amended  section  1888(d)(5)(C)(i)  of 
the  Act  to  permit  rural  oateopathic 
hospitals  to  qualify  for  die  rural  referral 
center  adJiMtoieiit  if  they  meet  the  case- 
mix  todex  standard,  one  of  the  optional 
criteria,  and  if  they  have  at  least  3.000 
discharges  annually.  This  provision 
would  apply  to  coat  reporting  periods 

>  Althou^  tha  AHA  data  an  bM«l  oa  tlw 
immbar  of  adniaaiana,  wa  baliava  that  In  tiM 
aggntata.  liMra  ia  Httla.  if  any.  dm 
tha  numbar  af  adaiaitaaa  aad  Aa  I 
diachaifaa  oaar  Iba  ooaraa  al  a  jraar. 

•naMn  .       . 

far  tiia  Boat  part  koaiMala  Mliiaci  to  tlM 
pfoapactiva  p^ymaat  lyataok  For  pwpoaaa  of  tha 
|MMiaan«T^<^AHA4 
hoapitalatabaaUi 
and  ttkm  ipiriil  haapMi 
irfulliai  hialltathaia.  arhi 
aia  avadabia  to  Iha  pobbc.  NoaooaMiidty  hoaiitub 


hoapitala.1 

paychlalricl 

othariaapiratanr  L 

hBHi4««'«.  loatltDtioaa  far  Iha  toaatalty  lalardad.  and 

alcohoU—  and  chaa>k:al-dat>andBmar  haapHala 


IJSX  1.108 

unos 


1.1294 


inwhidu 

•  \XX3  represented  the  1981  case-mix  index 
bendimaikior  complexity  of  cases  treated  in 
a  fadlity; 

•  l.toe  reprasented  liie  taicreaM  (lOJ 
penent)  ta  the  nstioad  averagB  caae-inlx 
index  sinoa  lOn.  for  diadwrgaa  dvoogh  the 
midpdnt  of  Iha  Padeial  fiscal  year,  and 

•  lin08  lepnsentad  te  redaetiaB  in  the 
DRG  idativa  werigfats  for  diMdiaigBa 
occurriag  on  or  after  October  1, 1984.  (Sea  the 
Auguat  n.  108«  final  nila  (40  FR  8477B).) 

We  used  die  same  formula  applied  to 
each  region's  1981  urban  median  casa- 
mix  value  to  determining  the  updated 
urban  median  case-mix  values  for  FY 
1988. 

On  tha  basis  of  ho^iital  bills  recdved 
m  HCTA  dirough  March  1968.  we  have 
determined  that  the  nationd  average 
case-mix  index  has  increased  by  15.4 
percent  stoca  1981. 

Usiiv  tha  same  formula  and  currandy 
available  pn^ram  data  indicating  a  15.4 
percent  tocrsaaa  to  tha  nationd  average 
casa-odx  todex  stoca  1981.  wo  an 
propoaiiV  to  update  the  nattond  caae- 
nrix  criterion  as  follows: 


UOUB 


-  1.178S 


UM 


I 
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The  same  method  (and  percentage 
value  of  15.4)  is  used  to  increase  each 
1981  regional  median  urban  case-mix 
value. 

Therefore,  in  addition  to  meeting  other 
criteria,  we  are  proposing  that  to  qualify 
as  a  referral  center,  or  for  purposes  of 
the  triennial  review  f(v  retention  of 
referral  center  status,  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1986.  a  hospital's  case-mix  index  for  the 
Federal  fiscal  year  ending  September  30. 
1986  would  have  to  be  at  least— 

•  1.1763;  or 

•  Equal  to  the  median  case-mix  index 
for  urban  areas  calculated  by  WTA  for 
the  census  region  in  which  ^e  hospital 
is  located  as  indicated  in  the  table 
below. 


-J 

s 

1JMS 

ijao 

i.iaao 

1.1S4S 

1.1SM 

1.W71 

1.1100 

1J0SO 

a 

1JtS4 

The  above  numbers  wiU  be  revised  in 
the  final  rule  to  diis  proposed  role  to  die 
extent  that  additional  bills  are  received 
for  discharges  through  March  1986. 

P.  Changes  to  DUG  Classificatioiu  and 
WeighUng.Facton 

Under  the  prospective  payment 
system,  we  pay  for  inpatient  hoepital 
services  on  die  ba^  of  a  rate  per 
discharge  that  vwies  by  the  ORG  to 
whidi  a  benefidaiy's  sUy  is  assigDed. 
The  formula  used  to  caloolate  peyment 
for  a  specific  case  takes  an  iadivldaal 
hospital's  payment  rate  per  case 
(comprised  of  a  hoqrttal-epedflc  portioa 
and  an  urban  or  mral  Federal  porttOB 
adjusted  fior  area  wages)  and  multiplies 
it  by  die  wei^t  of  die  DRG  to  edikh  dw 
case  is  ass^ned.  Each  DRG  weight 
represents  the  average  reqolrad  to  cere 
for  cases  hi  that  particular  IXtG  relative 
to  die  natiooal  average  resources 
consumedper  case  by  the  average 
hospital  Thus,  cases  in  a  DRG  widka 
weight  of  2A  woeld.  on  average,  require 
twice  as  many  resooroes  as  tte  average 
case  for  die  evenge  hoepital . 

Coopess  reoog^nd  that  U  woold  be 
neceesery  to  rettlcnlate  tte  DRG 
lolattve  weii^ts  porio<gcally  to  account 
for  f!*»"«^g—  in  leeuuices  consonptlan.  In 
addition.  Congees  pnn^Uled  die 
Secretary  widi  sndiatity  to  redassify 
aervioes  end  ptocednres  within  die  DRG 
system  to  take  into  accoont  rJiangss  in 
medical  tedinolegy  end  treetment 


patterns.  Accordingly,  section 
1888(d)(4HC)  of  the  Act  requbes  diat  the 
Secretary  adjust  the  DRG  classificatioiu 
and  weighting  factors  effective  for 
discharges  occurring  in  FY  1986  and  at 
least  every  four  fiscal  years  diereafter. 
lliese  adjustments  are  made  to  reflect 
changes  hi  resource  consnnqrtlon. 
treatment  patterns,  technok^.  and  any 
odier  foctors  Aat  may  diange  the 
relative  use  of  hospital  resources.  The 
intention  of  Congress  was  diet  we 
would  make  changes  as  often  as  needed 
to  achieve  the  objectives  of  the 
prospective  payment  sjrstem.  including 
the  need  to  keep  current  with 
developments  in  the  areas  of  coverage 
and  medical  technotogy.  The  {woposed 
DRG  reclassifications  fior  discharges 
occurring  on  or  after  October  1, 1986  are 
set  forth  bdow. 

The  mediod  of  classifying  cases  hito 
DRGs  for  payment  under  the  prospective 
payment  sjrstem  involves  a  number  of 
steps.  The  intermediary  enters  medical 
and  odier  information  contained  in  each 
patient* s  bill  into  its  dafans  systems  and 
subjects  it  to  a  series  of  automated 
screens  called  the  Medicare  Code 
Bditor.  Itese  screens  are  designed  to 
identify  ceses  that  require  fnr&er 
review  before  dassification  bito  a  DRG 
can  be  accomplished. 

After  screening  through  the  Medicare 
Code  Edite  and  any  further 
devebpaent  of  the  claims,  cases  are 
dassified  by  GROUPER  Into  die 
amopriate  DRG.  Hie  OROUFER 
software  program  was  develqiMd  es  a 
m<m"S  of  dassifyittg  each  case  into  the 
appropriate  DRG  on  the  basis  (rf  die 
disgnosis  and  procedure  codes  and 
demopqdiic  information,  that  is.  sex. 
age.  and  discfaargs  status.  It  is  used  both 
to  classify  past  cases  in  order  to 
establish  the  KtG  we^its  and  to 
classify  curent  caaM  for  payment 

During  die  initial  operating  period  of 
die  proqiective  payment  system,  we 
learned  diat  the  use  of  die  DRG  method 
of  classification  posed  some  operational 
^j.«n«y  that  we  needed  to  address 
furdier.  We  issued  a  notice  on  March  13. 
1986  (Bl  FR  8782)  to  pn^iose  a  number  of 
improvements  to  die  DRG  classification 
system  end  finalized  die  proposal 
Jaaf^iere  in  dds  edition  of  die  Federal 
ITsilsiei  We  win  reflect  diose  changes 
fai  •  revised  GROUFER  program  to  be 
eSacdve  with  discharges  occuning  on  or 
after  October  1. 1986. 

Aldioi^  we  originany  intended  to 
Uinit  BO^cations  of  die  DRG 
daaeifioatlon  system  to  a  sln^  annual 
notlos.  we  have  fonnd  that,  at  least  for 
dds  year,  soch  a  practice  Is  not 
qipropsiate.  In  response  to  die  public's 
request  we  proposed  DRG  changes 
eufy  fai  die  calendar  year  (Manft  13. 


1986).  However.  ProPAC  has  made 
several  reoommendations  concerning 
additional  DRG  classification  changes. 
Tliese  recommendations  were  not 
presented  until  after  publication  of  our 
proposed  r*«""g»*  Some  of  ProPACs 
recommendations  have  merit  and 
represent  analysis  of  data  that  was  not 
availaUe  to  us  or  problems  diet  were 
not  raised  to  us.  We  do  not  believe  it  is 
appropriate  to  delay  recognition  of 
ProPACs  suggested  changes  on  DRG 
classification  issues  until  our  next 
annual  publication  of  dassification 
changes  sinqily  because  its  report  was 
made  subsequent  to  our  proposed 
changes.  To  do  so  would  unnecessarily 
delay  implementation  of  inqirovements 
to  the  system.  Consequendy.  we  are 
proposing  to  revise  this  reference  to  an 
annual  notice  in  1 412.10(a).  and  to  go 
forward  with  a  second  notice  of 
proposed  DRG  classification  dianges 
that  are  induded  in  this  document 

We  continue  to  believe  it  would  be 
most  beneficial  to  the  industry  to  strive 
toward  a  single  annual  notice  of  DRG 
changes.  We  also  believe  it  is 
appropriate  to  propose  such  dianges 
prior  to  the  propoMd  rule  on  prospective 
payment  system  dianges  required  each 
June.  We  wffl  attempt  to  work  widi 
ProPAC  more  dosely  in  die  faturewidi 
a  goal  of  better  coordinating  our  efforts 
in  diis  area  so  ^t  we  may  eventnatty 
achieve  a  sin{^e  annual  notice  of  DRG 
classification  changes. 

1.  DRG  Logic  Issues-^RG  385 

We  have  been  ai^yised  diat  it  is 
common  practice  in  hospitals  to  report 
the  dischuge  status  of  a  newborn 
discharged  to  foster  care  as  "transfer^ 
odier".  Tlie  (»OUFER  program  assigns 
all  newborns  to  a  distinct  DRG  (DRG 
385)  if  the  disdiarge  status  is  reported  es 
"died  or  transferred",  regardless  of  die 
type  of  tracer  died. 

The  intent  of  DRG  385  is  to  establish  a 
unique  classification  for  acutefy  ill 
newborns.  We  do  not  believe  it  is 
appropriate  to  use  this  dassification  for 
normal  newborns  sinqily  because  diey 
were  discharged  to  foster  care. 
Consequendy.  we  ere  proposing  to 
revise  die  CatOUFER  logic  for  rate  385 
so  that  onfy  cases  widi  reported 
disdiarge  status  of  died  or  transferred  to 
an  acute  care  hoqrital  will  be  classified 
to  tills  ORG.  All  omer  disdiargss  for 
newborns  would  be  dassified  Into  die 
appnqiriata  DRGe  (IKlGs  380-381) 
widiln  major  diagnostic  category  (MDC) 
15  based  on  their  disgnosis  uid 
procedure  codes.  Since  tills  Is  a  low 
volume  proosdure  for  Medicare 
purposes,  dds  classification  diange  vriU 
not  result  In  a  change  in  die  DRG 
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weighting  Eictor.  but  would  <Hily  sffsct 
foturs  daaaificatioo  of  cases  to  diis 
DRa 

2.  Bums 

Thiougiiout  the  past  year  we  have 
received  numerous  letters  advisiiM  us  of 
difBculty  widi  die  classification  of  bum 
cases.  ProPAC  also  has  studied  diis 
iasoe,  althou^  it  did  not  make  a  formal 
lecoaunendatiaa  on  diis  matter.  (See 
Tedudcal  Appendixes  to  ProPACs 
Apia  1. 1968  Report  to  die  Secretary, 
pages  124-lSl) 

There  appear  to  be  numerous  factors 
contributing  to  die  hi|^  heterogeneity  of 
the  bum  IXtGs,  and  we  as^ee  with 
ProPAC  diat  additional  evahiation  of 
MDC  22  (Bums)  is  necessary.  However, 
we  have  found  that  significant 
improvement  tai  the  homogeneity  of  DRG 

457,  Extensive  bums,  can  be  achieved 
by  further  classifying  extensive  bum 
cases  based  on  operating  room 
proce^nes.  ConMquently.  we  are 
|fn;^y»fiiig  to  establish  a  new  DRG  for 
MDC  2L  We  are  proposing  to  create 
imC  472,  Extensive  bums  widi 
operating  room  procedure,  that  would 
indude  cases  with  a  principal  or 
•econdary  iti^g^^ia  of  extensive  bums 
(diose  cnrrendy  classified  tn  DRG  457) 
end  any  of  the  operating  room 
procedures  currently  classified  in  DRGs 

458,  Noo-extensive  bums  with  skin 
grafts,  and  460,  Non-extensive  bums 
with  wound  debridement  and  other 
operating  room  procedure.  DRG  457 
would  be  modified  to  specify  this 
classificatioo  includes  extmsive  bums 
without  operating  room  procedure. 

We  wUl  continue  to  study 
classification  of  cases  in  MDC  22.  If  we 
find  further  chaises  in  this  MDC  are 
necessary,  diey  wUl  be  proposed  in  a 
future  DRG  classification  notice. 

3.  Surgical  (fierarchy 

Review  of  claims  data  and  DRG 
relative  westing  factors  for  DRGs  has 
led  us  to  conclude  that  revisiao  of  die 
smgical  hierarchy  of  several  MDCs  is 
necessary.  For  the  most  part  the  present 
hierarchy  is  based  on  clinical  judgment 
and  aged  resource  data.  We  have  found 
that  in  some  cases,  the  present 
hierarchy  results  in  classification  of 
cases  with  mult^le  surgical  procedures 
to  lower  wei^ted  DRGs  because  a  less 
resource-intensive  procedure  is  higher 
np  in  die  hierardiy  than  another  more 
resource-intensive  procedure.  Changes 
in  practice  patterns  and  technology  have 
occurred  since  the  surgical  hierarchy 
was  developed.  The  rMalibration  of  the 
DRGs  using  FY  1964  claims  daU 
tnitirr**—  current  resource  utilization  for 
certain  dsssrs  of  surgical  procedures  is 
■omewhat  different  than  was  common 


when  the  surgical  hierarchy  was 
devel(»ed. 

We  believe  diat  cases  showfaig 
multiple  surgical  procedures  should  be 
classified  into  die  DRG  diat  coincides 
with  the  most  resource  intensive 
procedure  performed.  Therefore,  we  are 
proposing  to  reorder  the  surgical 
hierardiy  for  MDCs  2, 3.  5. 0. 7,  and  21 
as  set  forth  below. 

MDC  2— Extraocular  Procedures  Except 
(M>it  would  be  placed  above 
Primary  Iris  Procedures. 
MDC  »— deft  Up  and  Palate  Repair 
and.  Sinus  and  Mastoid  Procedures 
(in  that  order)  would  be  placed 
above  Salivary  Gland  Procedures 
Except  Sailoadenectomy. 
MDC  5— Permanent  Cardiac  Pacemaker 
Implantation  would  be  placed 
above  Vascular  Procedures. 
MDC  8— Mouth  procedures  would  be 
placed  above  Anal  and  Stomal 
Procedures. 
MDC  7— Diagnostic  Procedures  would 

be  placed  above  Biliary  Tract 
MDC  21— Wound  Debridements  would 
be  placed  above  Skin  Grafts. 
All  of  die  changes  discussed  above,  if 
adopted  in  the  final  rule  to  follow  this 
proposed  notice,  would  also  be 
incorporated  in  die  revised  GROUPER 
program  for  FY  1987.  In  addition,  die 
redassifications  would  affect  the 
wei^ts  of  the  DRGs  from  which  and  to 
which  cases  are  being  moved.  We  have 
estimated  die  revised  weights  wherever 
possible  and  reflected  those  estimated 
weij^ts  in  the  addendum  to  this 
proposed  rule  (Table  5). 

However,  because  changes  in  the 
•urgical  hierarchy  alter  the  order  in 
which  the  GROUPER  searches  for 
surgical  procedures  upon  which  to  base 
DRG  assignments,  the  effects  of  the 
proposed  surgical  hierardiy  changes 
could  not  be  estimated,  ss  the 
GROUPER  must  be  entirely 
reprogrammed  to  incorporate  the 
hierardiy  changes.  Since  the  proposed 
hierardiy  changes  are  based  on  the  fact 
that  the  current  relative  weights  for 
DRGs  in  certain  sections  of  die 
hierardiy  sre  greater  than  the  relative 
weights  tot  DRGs  higher  np  in  the 
surgical  hierardiy.  adoption  of  the 
proposed  surgical  hierarchy  changes 
should  yield  more  homogeneous  DRGs 
where  multiple  procedures  sre  involved 
and  currendy  rMult  in  assignment  to  a 
lower-wei^ted  DRG  dian  would  occur 
if  only  the  more  resource-intensive 
procedure  was  performed.  The  following 
table  lists  the  DRGs  whose  wei^ts  may 
be  affected  by  the  proposed  su^cal 
hierardiy  change  in  each  MDC: 
MDC  2-DRGs  38, 40  and  41 
MDC  3— DRGs  61, 52. 53  and  54 


MDC  5-DRGs  idB,  lia  HI.  112. 115 

and  118 
MDC  ft-ORGs  157. 158, 188  and  188 
MDC  7— DRGs  193. 191 195. 198. 197. 

198, 199  and  200 
MDC  21— DRGs  439  and  440 

The  revised  GROUPER  will  permit  us 
to  re-group  Medicare  cases  from  the  FY 
1964  Part  A  Tape  Bill  (PATBILL)  file  in 
accordance  with  the  manner  in  which 
they  would  be  grouped  for  payment 
purposes  beginning  Odober  1, 1988. 
Accordingly,  we  propose  to  reweight  the 
DRGs  in  die  final  rule  so  ss  to  ensure 
that  the  reclassifications  adopted  result 
in  neither  increases  nor  decreases  in 
aggregate  Medicare  payments. 
Reweighting  is  distinguished  from 
recalibration  in  that  it  involves  use  of 
the  same  data  base  as  was  used  for  the 
wei^ts  currendy  in  place,  whereas 
recalibration  entails  the  use  of  a 
different  more  recent  data  base. 
Because  reweighting  is  otherwise 
identical  to  recalibration.  we  note  that 
the  weights  for  DRGs  in  which  no 
reclassification  is  made  may  be  affected 
slighdy. 

Additional  information  pertaining  to 
these  changes  may  be  obtained  by 
writing  to  the  following  address: 
HCFA.  GROUPER  CHANGES.  RO.  Box 

28881,  Baltimore,  Maryland  21207 

G.  Aortic  Aneurysm  Repair 

Over  the  past  several  months,  we 
have  been  investigating  die  issue  of 
appropriate  dassiflcation  of  complex 
aortic  aneurysm  repairs.  Specifically,  we 
have  been  attempting  to  evaluate  die 
dassification  of  aortic  aneurysm  repairs 
that  involve  both  the  thoradc  and 
abdominal  portions  of  the  aorta.  Hereto- 
fore, diera  has  not  been  a  mechanism 
widiin  die  ICD-«-CM  classification 
system  to  dearty  differentiate  these 
procedures.  Consequendy.  our  ability  to 
secure  usable  data  for  this  evaluation 
has  been  si^ificandy  hampered. 

We  have  Just  recendy  identified  a 
number  of  cases  involving  this  complex 
procedure  and  are  beginning  to  evaluate 
the  daU.  In  addition,  new  ICD-O-CM 
codes  have  been  approved  that  will 
allow  more  precise  identification  of  die 
procedure  in  die  futiue.  We  wdl 
continue  to  study  the  available  data 
throughout  the  public  comment  period 
and  may  make  an  additional  DRG 
dassification  change  in  the  final  rule. 
We  spedficaUy  hivite  the  public's 
suggestions  and  supporting 
documentation  on  appropriate 
dassification  of  thoraco-abdominal 
aortic  aneurysm  repairs. 


UM 
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H.  TnnsfvpoUcr(§  412.4) 

Under  co«t  rrimbonement,  then  wm 
no  leaton  to  disttaguish  between 
discharges  and  transfers  of  beneficiaries 
from  one  facility  to  another  because  aH 
providers  involved  in  tiie  course  of  a 
patient's  acute-care  stay  were 
reimbursed  on  a  cost  basis  for  tfie 
medically  necessary  care  provided. 
However,  the  prospective  payment 
system  is  intended  to  provide  fiill 
payment,  less  applicable  deductibles 
and  coinsurance,  for  all  inpatient 
services  assddalsd  with  the  treatment 
of  a  particular  diagnosis  in  an  acute- 
care  hospital.  Since  tfie  disdiarge  is  the 
basis  of  payment,  it  became  necessary 
to  distinguish  between  disdiarges  hi 
which  a  patient  has  received  complete 
treatment  aild  discharges  in  whit^  the 
patient  is  transfaned  to  another  acute- 
care  hospital  for  related  care.  If  a  full 
DRG  payment  were  made  to  each 
hospital  involved  in  a  transfer  situation, 
we  would  pay  at  least  twice  as  much 
under  the  prospective  payment  sjrston 
for  the  transfier  episode  as  would  have 
been  paid  to  a  single  hospital  for 
identical  care.  We  concluded  tfiat  this 
would  have  provided  a  strong  incentive 
to  increase  transfers  and  thereby 
unnecessarily  endanger  patients  by 
needlessly  increasing  ttieir  exposure  to 
risks  of  taifection  in  diffsrent  hospital 
settings  or  by  the  need  to  travel  to  a 
distant  hospitaL  TberefiDre.  tfie 
September  1. 1063  interim  final  rule 
contahied  a  policy  for  payntant  in 
transfer  situations  in  |  n2A{<S\  (then 
S  405470(cH4)).  Under  tfiis  poUcy.  full 
payment  is  made  to  die  final  discharging 
hospital  in  a  transfsr  situation.  The 
transferring  hospital  is  paid  a  per  diem 
rate  for  each  day  of  die  stay,  not  to 
exceed  the  full  fXSLG  payment  diat  would 
have  been  made  if  ttw  pattent  had  been 
discharged.  This  pdlcy  was  based  vqpon 
the  assunqitian  ^t  a  transferring 
hospital  generaly  provides  only  limited 
services  to  stabilise  a  pattent  before  die 
pattent  is  transfarad  to  a  second 
hospital  where  die  bulk  of  treatment  is 
provided.  The  ptuspecttve  payment  rate 
paid  is  die  rate  specific  to  eadi  hospital 
on  the  basis  of  <he  DRG  ondar  which  die 
patient  was  treated  hi  each  hospital 

in  respoosa  to  ths  Septamber  1. 1983 
interim  final  mis.  several  nowamimters 
noted  diat  die  first  lew  days  of  any 
hospitalizatton  were  die  moat  lesooroe 
intensive  and  diat  there  were  sitnattons 
in  which  a  patient  is  transfsrrad  aftar 
considerable  reaooroas  are  oxpandad  in 
the  transfaning  hoapltal.  Howewr.  in 
dw  abeenoe  of  dear  data  to  soppoct  this 
dafan.  we  ooottmsd  die  per  dIsB 
payment  appcodi  mtil  we  ooald  8*ther 
data  to  evabalt  transfats  ondar  iw 


proapoottve  payment  system  and 
devdop  an  altemattve  payment  under 
the  DRG  system,  in  addition,  hoqiital 
ejqieriance  in  the  first  year  of  the 
prospective  payment  system  clearly 
hidicatad  that  transferring  hospitals 
occasionaUy  incur  costs  suffident  to 
meet  cost  outlier  thresholds.  We 
therefore  changed  die  policy  in  the 
August  31, 1884  final  rule  (S  412J0(a)(2)) 
to  allow  cost  outlier  payments  to 
qualifying  transferring  hospitals. 

We  anttdpated  that  the  per  diem 
payment  method  combined  with  die 
required  medical  review  of  all  transfers 
would  discourage  medically  uneoessary 
transfers  between  prospecttve  payment 
systnn  hoqiitals  while  still  providing 
suffident  payment  to  all  hospitals 
incurring  costs  for  die  care  of 
appropriately  transferred  pattents.  On 
several  occasions  we  stated  that  our 
goal  was  to  find  a  way  to  make  one 
payment  for  all  the  hospitals  involved  in 
caring  for  transfer  cases. 

In  response  to  a  comment  received  on 
the  June  10, 1986  proposed  rule,  in  which 
we  reiterated  our  intentton  to  go  to  a 
sinfl^  payment  system,  we  stated  in  the 
September  3, 1985  final  rule  (51  PR 
35683)  diat  "The  single  payment 
methodology  will  be  developed  only 
after  we  condud  a  diorough  review  of 
die  P&rt  A  Tape  Bill  (PATBILL)  file  to 
evaluate  the  ^tributton  of  costs  in  a  - 
transfer  situatton.  The  review  will 
enable  us  to  develop  a  transfer  policy 
that  would  be  desi^ied  to  result  in 
equiteble  payments  among  hospitals 
and  to  limit  administrative  difficulties." 

We  now  have  been  able  to  use  the 
1984  PAIBILL  file  to  list  the  transfers 
induded  in  the  neariy  11  million  1964 
bills  recdved  dirou^  April  28, 1985. 
About  80  percent  of  these  bills  were 
paid  under  die  Pub.  L.  97-248 
limitettons,  and  not  the  prospective 
payment  system.  Ratherthan  eliminate 
pie-prospective  payment  system 
discharges  from  ooasideration,  we 
dedded  to  assume,  for  purposes  of  this 
analysis,  that  a  transfer  occurred  in  all 
cases  in  whidi  the  date  of  discharge 
from  one  hospital  was  the  same  as  the 
date  of  admisdon  to  another  hospital, 
where  bodi  hospitals  were  or  would  be 
SHbfad  to  die  proqiective  payment 
system.  The  contiguous  hospital  stoys 
wan  oonsidarsd  as  episodes  of 
treatment  invdving  one  or  mon 
transfers.  We  wen  able  to  identify  over 
188,0G0of  dieee  eplMidea.  Ihe  majority 
of  thaae  episodes  (174,667  episodes,  or 
gZJOparoent)  rapnaented  treatment  in 
on^  two  hospitals.  Thaaa  two^MspitaL 
oratn^e-traiMfer.  episodss  fbmied4fae 
basic  file  for  our  analysis. 


After  a  thorough  nvinv  of  die 
PATBILL  date  we  have  determined  diat 
at  diis  time,  it  is  not  possible  to  develop 
a  single  payment  policy  diat  would  be 
eqdteble  or  admhiistratively  fsadble. 
These  bill  date  indicate  that  transfer 
patterns  do  not  follow  our  initid 
assumptions  of  transfer  activity. 
Transfers  represent  a  relatively  small 
percentage  dTthe  totd  proqiective 
payment  episodes  (less  than  1.8 
percent).  The  average  length  of  stey  for 
the  transferring  hospitals  was  fewer 
tiian  3  days  in  only  20  of  die  424  DRG 
categories  represented  in  the  listing. 
These  DRGs  induded  only  801  episodes 
(0.34  percent  of  totd  sin^e  transfer 
episodes).  The  average  length  of  stay  fai 
the  transferring  hospitd  exceeded  the 
geometric  mean  length  of  stey  for  the 
DRG  assigned  to  the  transferring 
hospitd  stay  in  328  categories,  induding 
96,808  episodes  (55.38  percent). 

We  are  concerned,  in  li^t  of  these 
average  lengths  of  stay  for  transfer 
cases,  that  transferring  hospitals  may 
keep  patiente  longer  ^ian  necessary  in 
order  to  receive  per  diem  paymento  iq> 
to  the  fuU  DRG  amount  We  recognize, 
however,  that  what  appeared  to  be  Imig 
average  lengdis  of  stay  in  die 
transferring  hospitd  may  merely  be  die 
consequence  of  an  artifed  of  our  data 
base,  whidi  includes  a  substantid 
number  of  cases  pdd  under  the  Pub.  L 
97-248  limits.  We  wodd  vxpvA  to  find 
shorter  average  lengdis  of  stay  if  our 
data  base  induded  ody  thoee  cases  in 
which  the  transferring  hospitd  was 
already  subjed  to  the  prospectiva 
payment  system  at  die  time  of  die 
transfer. 

Thus,  for  the  present  time  we  have 
determined  that  a  sin^e  peyment  based 
only  on  the  DRG  of  one  hospitd  wodd 
probably  not  be  suffidendy  hi^  to  be 
split  eqdtably  between  the  two 
hospitals  based  on  the  adud  resources 
that  each  expended  in  the  ^isode. 
Chwn8<"B  to  *  >h>8l«  ^^'^  payment 
wodd  resdt  in  a  reduction  in  paymento 
to  those  hospitals  diat  most  often 
tiansfer  patiente  (frequentty  rurd  non- 
teaching  hospitals),  and  dioae  diet  mod 
often  recdve  patiente  (urban  teaddng 
hospitals).  We  do  not  diink  diet  an 
arbitrary  reduction  in  payment  to  dther 
groiqi  of  hosiHtals  would  be  Justifiable 
merely  to  achieve  a  single  payment 
solution. 

An  dtemative  to  splitting  one  of  die 
DRG  amounto  involved  between  two 
hospitals  wodd  be  to  devdop  a  transfer 
DRG  based  upon  a  combination  of  dw 
treatment  pnydded  in  bodi  hospitals, 
ftesomab^.  day  uid  cod  ontliw 
paymento  could  be  based  on  die 
combined  number  of  medically 
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r  dqr«  and  aUowabl*  dMUM 
in  Hm  apteds.  Obm  afiiii.  wt  do  not 
Mnk  tfMt  Ika  fod  off  addrrtaf  «a« 
p^fBent  nd«  tbo  pRMpocttvo  iMynwnt 
■ysta  woold  luotify  tfas  incnoMd  lovd 
of  adninistrathpo  compkxtty  dwt  would 
bo  Imrolvwl  In  OMipiiBf  •  ibiSle  ORG 
and  poymnt  rat*  fcr  dio  oombinad 
stay*  in  die  transhr  opiaodo.  The 
oombinatiaa  off  experienoe  in  tho  two 
hoapitnb  wookl  not  apptopriataty 


bai^aaa  6w  aama  DKG  ia  aaaipMd  in 
aacfa  hoapital  In  only  18^  pereent  of  die 
tramfar  apiaodaa  Identifiad  in  die  data 
boae.  or  thoaa  apteodaa  wltfi  dlllBrant 
DRG  aaatamenta  In  die  sending  and  the 
tacehrli^Iio^tol4t8  percent  ofdie 
CTWt  are  itt^"*^  to  INlGa  in  different 
mafor  diagnoatic  categoriaa  and  37.1 
panant  of  the  caaes  diange  from  a 
madkal  to  a  aoigical  IXtG.  We  do  not 
bdieve  that  die  DRG  oothng  lyatem  ia 
aet  op  to  aMipi  an  qiprapciate  DRG  to  a 
given  let  of  diagnoaea  and  prooadmes 
iinlfiaa  thay  hava  been  nviewad  and 
canied  out  by  a  iiii«le  hoapitaL  The 
traatmant  provided  in  eadi  part  of  a 
tranafer  episode  raaoha  in  independent 
mG  aiaigaments  with  relative  wei^ts 
repteaanting  die  diagnoaea  and 
prooadorea  identified  by  the  hospital 
famishing  treatment  during  that  portion 
of  die  epiaoda.  Similarly,  outlier 
thresholds  were  baaed  upon  die  lengths 
of  stays  and  cfaa^gas  repraaented  in 
sii^^  hospital  stays.  Unless  we  were  to 
establish  a  oonqiletely  independent 
conqmtation  of  the  payment  amount  f(V 
a  CTmWwy*  DRG.  the  payment  would 
have  to  be  determined  based  upon  the 
wage  indexes  and  standardised  . 
amounts  specific  to  each  hoapitaL  Such 
hospitals  are  often  located  in  different 
urban/rural  areas,  and  even  in  different 
census  regions.  Finally,  it  is  Ukely  that 
any  spedfic  "transfier"  DRG  would 
demonstrate  a  wide  variation  of  charges 
in  the  cases  ass^ned  to  die  DRG.  We  do 
not  bdieve  it  would  be  consistent  with 
our  efforts  in  refining  the  DRGs  to 
reduce  the  variatiao  in  certain  DRGs  in 
order  to  estabUah  a  new  DRG  that 
contained  a  large  amount  of  variation, 
and  that  would  undoubtedly  lead  to 
payment  inequities. 

Furthermwe.  die  fiscal  bitermediary 
would  often  be  responsible  for 
computing  such  a  combined  payment 
weeks  after  admissiai  to  the  first 
hoapitaL  The  development  of  a 
combined  single  payment  would  seem  to 
be  a  needless  complicatiao  of  the 
current  system  widi  no  accompanying 
gain  realLud  from  the  elimination  of  die 
per  di«n  payment  system  in  favor  of  (me 
peymenL 


We  do  baUeve.  fardwimora.  diat  die 
par  diem  system  acta  aa  a  diaincentiva 
to  faiapptopriata  tranafsts  between 
acntaKwe  hoapltala.  The  elimination  of 
die  per  diem  payment  In  tranaf er 
dtuatkms  in  bvor  of  fiiU  IXIG  payments 
to  transiBning  honiitals  coold  leault  in 
die  proUfaradon  of  moltipla  transfer 
sitnationa,  wdiidi  now  repiesant  a  very 
low  percentage  of  die  total  tranafer 
epiaodae  reviewed  (less  dian  7  J 
percent). 

In  coodurion.  since  we  are  not 
persuaded  at  this  time  that  die  current 
tranafer  policy  ia  inappnqiriate,  and 
bacauae  we  are  oono^ned  diat  a  single 
tranafer  payment  policy  would  not 
reinaeent  an  improvement,  we  are  not 
propoaiiv  to  modify  the  carrent  transfer 
policy  as  described  in  1 412A  We  wilL 
however,  continue  to  study  and  evaluate 
the  transfer  policy  based  on  more  recent 
data  from  prospective  payment  system 
hoapitals  to  determine  whedier 
modifications  may  be  neceasary  in  the 
future. 
V.  Other  PioPAC  KacomrnandattoBa 

As  required  by  law.  we  have  reviewed 
die  AJwU  1, 1968  report  submitted  by 
ProPAC  and  have  given  its 
recommendations  careful  consideration 
in  con}unction  with  the  formulation  of 
the  proposals  set  forth  in  this  document 
The  recommendations  are  discussed 
throu^out  this  preamble  and  in  the 
addendum  to  this  proposed  rule  along 
widi  our  proposals  concerning  the  same 
issues.  The  remainder  of  the 
recommendations  are  discussed  below. 

A.  AdJustmentM  to  the  Payment  Formula 

ProPAC  believes  diet  die  ways  in 
which  die  prospective  payment  system 
formula  distributes  payments  to 
hospitals  are  extremely  important  both 
to  Medicare  benefidaries  and  to  inters 
hospital  equity.  Payments  that  are 
adequate  on  avwage  may  be  inadequate 
for  certain  types  of  hoapitals  and  the 
benefidaries  who  depend  on  these 
hospitals. 

1.  Disproportionate  Share  Hospitals 
(Recommendation)  No.  9 

Recommendation— Pn^AC 
recommends  that  an  adjustment  to  the 
prospective  payment  rates  for  hospitals 
serving  a  disproportionate  share  of  low- 
income  patients  should  be  implemented 
as  soon  as  posdble.  This  adjustment 
should  specifically  incorporate  a 
definition  and  methodology  in  keeping 
with  die  character  of  the  adfustmants 
already  being  considered  in  Congress. 
This  adfustment  should  not  change  the 
total  aggregate  dollar  amount  paid  to  all 
hospitals. 


iZa^NUise-Saction  910B(a)  of  Pub.  L 
99-472  added  a  new  section 
18eO(d)(5)(F)  to  die  Ad  to  require  diet 
we  make  an  additional  payment  for 
hoapitals  that  serve  a  disproportionate 
share  of  low-income  patients  effective 
widi  disdiaigas  occuzring  on  or  after 
May  1. 1980b  We  inplemented  die 
payment  provisions  for  diapnvortionate 
share  hoqiitals  in  die  May  &  1988 
interim  ftoal  rule  (51 FR 16788). 

Section  9106(b)  ot  Pub.  L  99-272 
amended  section  1888(dK2)(C)  of  die  Act 
to  require  diet  die  atandardixed  amounts 
be  restandardiaed  to  reflect  the 
(fintroportionate  share  adfustment 
provided  in  section  1888(dK5)(F)  of  die 
Act  We  are  setting  fordi  oar  proposed 
methodology  for  this  restandardisation 
in  section  IL/A.  of  the  addemfaun. 

2.  Improving  die  Definition  of  Hospital 
Labor-Market  Areas  (Recommendation 
NalO) 

/tacoouneix/atfon— The  Secretary 
ahould  improve  die  definition  of  hmpital 
labor-maricet  areas  for  FY  1987.  if 
possible,  and  no  later  dian  FY  1988.  For 
urban  areas,  the  improved  definitions 
should  account  for  a  greater  amount  of 
the  wage  veriation  between  fainer-dty 
and  suburban  hospitals.  For  rural  areas, 
the  improved  definitions  should  account 
for  a  greater  amount  of  the  wage 
variation  between  different  rural  areas 
widiin  eadi  SUte  and  between  States. 
The  implemenUtion  of  improved 
definitions  diould  not  result  in  any 
change  in  aggregate  hospital  payments. 

Response— We  addressed  a  similar 
recommendation  from  ProPAC  in  the 
September  3. 1965  final  rule  (50  FR 
35663-35684  and  35884-35685).  In  diat 
final  rule,  we  admowdedged  diat  the 
current  Metiiopolitan  SUtistical  Areas 
(MSAs)/non-MSAs  may  not  adequatdy 
recognize  widdy  varying  hospital  labor 
market  conditions,  espedally  among 
counties  classified  as  ruraL  We  have 
been  loddng  into  posdble  dtemative 
classification  systems  diet  would  better 
define  hospital  labw  maritets.  However, 
we  believe  that  further  research  and 
study  are  required  before  alternative 
labor  market  definitions  are  specified. 

Also,  as  we  have  noted  befbre.  section 
1888(d)(2)  of  die  Ad  deflnea  an  urban 
area  as  an  area  within  an  MSA  as 
designated  by  BOMB  or  widdn  a  similar 
area,  as  rect^niaed  under  the 
regulations  (1 406.460)  esUbUsUng 
limits  on  total  taipatient  operating  costs 
under  section  1888(a)  off  die  Act  The 
designation  of  a  county  as  urban  or  rural 
is  baaed  on  v^dier  or  not  a  particular 
location  qaallflaa  as  an  MSA  or  New 
Bn^and  Comity  Metropolitan  Area 
(NBCMA).  MSAs  and  NECMAs  were  die 
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only  urban  designations  recognized 
under  1 406.460  witi  respect  to  hospital 
cost  limits.  The  criteria  for  MSA  or 
NECMA  status  are  not  within  our 
control.  BOMB  deteimines  which  areas 
qualify  as  MSAs  or  NECK4As  and  die 
effective  date  of  their  qualification  is 
based  on  standards  prepared  by  the 
Federal  Committee  on  MSAs,  if^di 
advises  EOMB  on  metropolitan  area 
definitions.  (As  discussed  elsewhere  in 
tills  document  the  law  provides  tiie 
Secretary  with  a  gtnerd  exceptions  and 
adjustments  authority.  We  have  not  in 
the  past  used  this  authority  to  grant 
exceptions  to  the  urban/rural  aiteria 
because  we  have  no  national  objective 
system  of  urban/niral  designations 
other  than  the  BOMB  MSA  designations. 
However,  we  are  using  tiiis  authority  to 
grant  urban  status  to  a  particular  rural 
county  effective  October  1, 1986.  The 
narrow  criteria  for  this  exception  should 
be  noted,  as  well  as  the  fact  that  this 
county  had  previously  been  urban  in  the 
MSA  system.  We  believe  that  even  witii 
this  exception  we  are  preserving  the 
urtian/nnal  distinctions  based  on  MSA 
definitions.) 

Section  9103(b)  of  Pub.  L.  90-272 
requires  that  we  woric  with  ProPAC  to 
improve  the  definition  of  urban  hospital 
labor-market  areas.  We  are  required  to 
submit  a  report  to  Congress  on  this 
matter  by  May  1. 1987. 

S.  Rural  Hospitals  (Recommendation  No. 
11) 

Recommendation — In  the  original 
prospective  payment  legislation  of  1963 
(Pub.  L  96-21).  and  die  Deficit 
Reduction  Act  of  1964  (Pub.  L.  96-380), 
Congress  required  the  Secretary  to  study 
cmd  report  on  a  nember  of  rural  hospital 
issues.  To  date,  none  of  these  studies 
has  been  submitted  to  Congress. 
Preliminary  studies  by  ProPAC  suggest 
tiiat  there  are  potential  problems  in  tiie 
way  rural  hospitds  are  treated  under 
the  prospective  payment  system. 
ProPAC  urges  tiie  Secretary  to  complete 
and  publish  die  congressionally 
mandated  studies  as  soon  as  possible.  If 
die  resulto  of  the  Becretaiy's  studies 
indicate  that  chaages  in  payment 
policies  affecting  rural  hospitals  are 
warranted,  apprajprlate  modifications  to 
current  policy,  induding  legislattre 
change,  if  necessary,  should  be 
implemented  as  soon  as  possible, 
/lespoiua— We  share  ProPACs 
concern  about  tba  relative  vulnerability 
of  rural  hospitals  ui^er  die  ptoMiective 
payment  system,  and  have  devuoped 
substantial  infomatf  on  to  describe  the 
short  run  inqMCt  of  the  prospective 
paymeaf  systahilMi  rmarhbqdtilS.'Gte' 
information,  which  is  preliminary,  would 
respond  to  the  congressionally 


mandated  studies  in  section  803  of  Pub. 
L  96-21  and  section  2311  of  Pub.  L  98- 
369.  We  will  include  this  information  in 
the  1986  annual  report  to  Congress  (due 
out  this  year)  on  die  impact  of  the 
prospective  payment  system  on  classes 
of  hospitals,  beneficiaries,  other  payors 
for  ii^mtient  hospital  services,  and  other 
providers. 

Our  preliminary  information  is  based 
on  the  1961  hospital  cost  data  base  that 
was  used  to  inq>lement  the  prospective 
payment  system.  We  note,  however,  that 
die  requisite  hospital  cost  information 
needed  to  complete  tfaie  studies  is  only 
now  becraning  available.  Recentiy,  we 
established  two  data  bases  for  this 
purpose.  We  created  a  hospital  cost 
report  analytic  file  for  cost  rq[>orting 
poiods  beginning  on  or  after  October  1, 
1962  and  before  October  1, 1983.  We 
also  created  a  hospital  cost  report 
analytic  file  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1983 
and  before  October  1, 1984  (die  first 
year  of  the  prospective  payment 
system).  It  is  our  intention  that  the 
results  of  our  analyses,  which  are  to  be 
completed  by  the  end  of  this  year,  be 
made  available  to  ProPAC  and  Congress 
upon  conqiletion. 

B.  Data  Availability  and  Research 

1.  Earlier  Availability  of  Medicare  Cost 
Data  (Recommendation  No.  12) 

Recommendation— PtoPAC  is  pleased 
that  the  Secretary  has  taken  steps  to 
speed  up  the  avcdlability  of  Medicare 
cost  report  data  from  the  first  year  of  the 
prospective  payment  system.  ProPAC 
recommends  that  making-cost  data 
available  as  soon  as  possible  be  an 
ongoing  effort,  since  diese  data  are  vital 
both  to  assess  die  relationship  between 
prospective  payments  and  hospital  costs 
and  to  analyze  (he  costs  of  individual 
DRGs.  As  part  of  this  ongoing  effort, 
alternative  stirategies  for  sampling 
hospital  cost  data  should  be  considered 
The  necessary  additional  resources 
should  be  allocated  for  timely 
jnooessing  of  diese  data. 

Ae^NXiise— We  agree  widi  ProPACs 
reconunendation  diat  Medicare  cost 
report  data  should  be  made  available  as 
soon  as  possible  for  prospective 
payment  sjrstem  evaluation  purposes. 
We  wish  to  note  diat  it  has  been  a 
longstanding  policy  of  HCFA  to  respond 
piompdy  to  aU  requests  for  information 
and  data  (induding  costs  reports). 
sob)ect  to  dw  requirements  of  die 
Fteedom  of  Information  Act  (5  U.S.C 
862)  and  die  Privacy  Act  (5  UiS-C  562a), 
and  to  assist  interMted  parties  in 
condncting  research  or  special  analyses. 
Public  access  to  disdosable  information 
maintained  by  die  Federal  government 


is  guaranteed  under  die  Freedom  of 
Information  Act 

Ideally,  audited  cost  reports  provide 
an  inqiortant  basis  for  an  assessment  of 
the  relationship  between  prospective 
payments  and  hospital  costs.  However. 
ProPAC  correctiy  recognized  that  there 
is  a  considerable  lag  time  between  the 
end  of  a  hospital's  cost  reputing  period 
and  the  availability  of  audited  cost 
report  information. 

We  expect  the  implementation  of 
HCFA's  Hospital  Cost  Report 
Information  System  (HCRIS)  wUl  do 
much  to  speed  up  die  availability  of  cost 
report  data  in  various  stages  of  audit  for 
assessing  the  prospective  payment 
system. 

Although  HCRIS  cost  report  data  wen 
not  available  in  time  for  ProPAC  to  use 
in  its  delibnrations  for  preparing  their 
April  1. 1988  report  we  are  willing  to 
provide  both  audited  and  unaudited  cost 
report  information  from  this  system  for 
ProPAC 's  use. 

We  note  that  if^iile  cost  report  data 
may  be  used  to'monitor  the  impact  on 
hospitals  of  the  prospective  payment 
system,  one  of  the  goals  of  the 
prospective  payment  system  was  to 
break  die  liidc  between  an  individual 
hospital's  own  costs  and  its  Medicare 
reimbursement  Furthermore,  the  cost 
data  are  not  necessarily  of  as  high 
quality  as  in  the  past  because  they 
affect  a  far  smaller  proportion  of  total 
hospital  reimbursement  We  question 
the  value  of  spending  our  limited 
administrative  resources  on  full-scale 
audits  considering  the  antic^ted 
minimal  pay-bade 

2.  Maintaining  a  Commitment  to  Data 
Development  and  Research  on  the 
Prospective  Payment  System 
(Recommendation  No.  33) 

Recommendation — ^The  Secretary 
should  continue  to  devote  substantial 
resources  to  data  development  and 
research  for  monitoring  and  improving 
the  prospective  payment  system  and 
understanding  its  effects  on  the  health 
care  system.  Studies  mandated  by 
Congress  already  due  should  be 
completed  and  made  public  as  soon  as 
possible,  and  new  studies  that  analyze 
more  recent  data  should  be  designed 
and  implemented  as  soon  as  possible. 
WhUe  ProPAC  and  other  organizations 
will  partidpate  in  this  process,  die 
major  commitment  to  prospective 
payment  system  data  development  and 
research  must  reside  widi  DHHS. 

Response— Wt  agree  widi  ProPAC 
that  data  development  and  continuing 
research  are  vittd  to  the  maintenance  of 
an  equitable  prospective  payment 
system.  As  available  resources  permit 
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w«  wiD  dtvota  our  cEEorts  to  refining  the 
IHtwpoctive  payment  system  through  the 
identificatiaB  and  reedutiaii  of 
problems,  and  improving  data  bases  for 
analysis. 

C  Buttfidary  Conc&m 

Quality  of  care  under  the  prospective 
payment  system  has  been  a  paramount 
coaoeiB  of  ftoPAC  sfaice  its  inception. 
ProPAC  beHeves  Aat  tfrnre  are  a 
number  of  ways  in  whicfa  the  quality  of 
care  can  be  maintained  or  improved 
under  the  ptuspecU»e  payment  system. 

1.  Beneficiary  and  ftovider  Information 
(Reooounendatia&Na  15) 


I  Seuetai  j> 
should  take  immediate  action  to  provide 
more  and  better  wiitlen  infccmatian 
abouA  te  Medical*  pnnectiva 
payment  system  to  benefidarles  and 
providers  of  care.  The  Department 
should  work  with  providers, 
beneficiaries,  and  assodatioaa  of  these 
groups  to  produce  and  disseminata  dds 
infoniMtioii.  Associations  of  providers 
and  beneficiaries  shovld  also  increase 
dieir  own  efforts  to  educate  and  inform 
their  memtwrs  better  about  the 
Medicare  proqwdive  payment  system. 

n»$ponm    We  agree  with  ProPAC 
that  Medicare  beneficiaries  shoukl  be 
provided  witti  clear  and  precise 
informatian  about  the  prospective 
payment  ^stem.  To  tbist  effect,  we  are 
preparing  a  new  pamphlet  on  the 
prospective  payinent  system  due  for 
release  by  late  spring.  The  pamphlet, 
responding  to  comments  from  F^oPAC 
and  other  interasted  parties,  will 
provide  Medicare  benrildaries  a  better 
understanding  of  the  prospective 
payment  system.  Copfes  of  the  pamphlet 
nvill  be  made  availaMe  to  Medicare 
beneficiaries  not  only  dirou^  ttie  local 
Social  Security  district  offices,  but  also 
throu^  other  distribution  chamiels, 
such  as  the  AdministratioQ  on  Aging 
Network  and  other  beneficiary 
representative  organizations. 

2.  Notice  to  Beneficiaries  of  Rights 
(Recommendation  No.  16) 

AecommeadbtMui— fienefidaries 
should  be  made  aware  of  tha  process  of 
reoonsideratioo  and  ^ipaal  ol  a  denial 
of  coverage  Cor  contimied  inpatient 
hospital  care.  Notification  should  be 
throQ^  a  written  notice  or  information 
bulletin.  It  should  explain  beneficiary 
rights  to  a  clear,  halpfttl.  and 
understandable  manaar.  In  additton  to  a 
clear  stotemantof  ri^ts.  the  bulletin 
should  inliarm  benefidariaa  that  they 
should  not  aooept  any  oral 
"1— ""«"««««««  to  te  cSsct  that  they 
must  leave  the  hospital  because  their 
"coverays"  has  "rim  out"  or  because 


there  is  a  limit  on  the  number  of  days 
"allowed"  by  Medicare  for  a  DRG.  The 
bulletin  should  be  dtstributed  at  the  time 
of  admisaiao  or  as  soon  thereafter  as  is 
appropriate  based  on  the  patient's 
nliniml  TiTiyi|iH*«"  Howsver.  additional 
avenues  of  distribution  should  also  be 
devek^ied. 

iteapofise— On  February  24. 1966  we 
released  a  notice  for  Medicare 
beneficiaries  to  be  distributed  to  them 
upon  admisaion  to  a  hoepltal.  The  notice 
explains  to  banafidarias  dieir  rights 
under  the  prospective  payment  system 
and  infonns  them  of  how  to  appeisl  a 
decision  if  diey  believe  they  are  being 
dischaigsd  prematurely.  In  addition,  we 
are  developing  a  new  pamphlet  to 
discuss  in  greater  detail  Medicare 
beneficiary  aroeal  rights.  The  new 
pamphlet  will  combine  ttw  current 
physician  appeals  and  hospital  appeab 
pamphlets,  and  add  new  information  for 
beneficiaries  on  ^ipeal  rights  under  the 
prospective  payment  system.  We  intend 
to  release  diis  pamphlet  within  the  next 
few  months. 

We  understand  that  the  geometric 
mean  lengdis  of  stov  used  in 
determining  the  ounier  threeholds  may 
have  been  misperceived  as  "maximum" 
lengths  of  stoy.  diereby  fostering  the 
misunderstan^ng,  among  hospitals, 
doctors,  and  the  public  generally,  that 
Medicare  does  not  cover  inpatient 
services  for  day*  beyond  die  average 
lengths  of  stay.  In  the  September  S,  1966 
final  rule  (SO  FR  35710).  we  reiterated 
our  policy  diat  there  are  no 
requirementa  under  the  prospective 
payment  system  diat  Medicare  patients 
classified  within  a  given  DRC  be 
discharged  after  a  specific  number  of 
days  as  indicated  by  die  geometric 
mean  le^gdi  of  stay  for  diat  IMtG.  nor 
will  hoqritals  be  paid  for  only  a  certain 
number  of  days  Ot  care  for  each 
discharge  widiin  a  given  DRG.  To  assist 
the  reader  to  undentanding  the 
difference  between  the  arithmetic  and 
geometric  mean  lengths  of  stay,  we 
published  the  arithmetic  mean  lengths  of 
stay  in  Table  5  of  the  September  3. 1965 
final  rule  (SO  FR  36722). 
To  further  dispel  any 
misunderstamfing  about  lengUis  of  stay 
by  DRG.  we  are  pubUahiiv  to  diis 
document  in  Table  7  of  the  Addendum, 
the  range  of  lengths  of  stay  for  each 
DRG  to  terms  of  selected  percentiles. 
Bach  percentile  thrashokl  represents  the 
propcfftion  of  Medicare  dischaiges  to 
each  DRG  widi  langte  of  stay  leas  dian 
ot  equal  to  the  indicatad  vahie. 

Thsse  data  provide  tha  reader  an  idea 
of  die  variability  in  Madlcare  langth  of 
stay  far  each  of  tha  DBCa.  For  axamnla, 
from  die  preeantation  to  Table  7  of  the 
addendum,  on*  can  see  diat  to  FY  1964. 


90  percent  of  Ui*  patiento  to  DRG  127 
(heart  faihire  and  shodQ  •xporienoed 
hospital  stays  of  less  &an  17  days  (diat 
is.  die  90A  percentile  langdi  of  stay 
value  is  17).  even  diOHgh  the  mean 
lengdi  of  stay  for  diis  DRG  was  only  8J 
days.  However,  ten  percent  <tf  the 
patients  were  to  the  hospital  leas  than  3 
days  (that  is,  die  lOdi  percoitile  length 
of  stay  value  is  3). 

3.  FRO  Episode  of  Care  Review 
(Recommendation  Na  17) 

Recommendation— PtoPAC 
recommends  that  the  locus  of  FRO 
quality  of  care  review  should  be.  to  the 
extant  poaelU*.  on  di»  entire  opisode  of 
care.  Tlie  PRO'S  review  should  inchKle. 
to  addition  to  die  period  of 
hospitalisation,  the  quality  of  care  (and 
outcome)  related  to  the  o^rall  episode 
of  iUness.  indudtog.  if  appropriate, 
tldllad  nursing  or  home  healdi  care. 

A«ipons»— During  the  1960-1966 
contract  period.  FROs  will  substantially 
totanslfy  the  quaMty  of  care  aspecto  of 
inpatient  hospital  medical  review, 
inchiding  disdiarga  iriamdng.  We 
recognise  the  importance  of  FRO  review 
of  a  patient's  condition  at  the  time  of 
discharge.  Therefore,  every  case  undN 
FRO  review  will  be  sul^ect  to— 

•  Discharge  review  criteria  to  detect 
premature  disdiarges;  and 

•  Review  of  discharge  planning,  to 
detennine  that  the  avaiUability  of  needed 
post-discharge  care  was  considered. 

In  addition,  six  PROs  are  currentiy 
tovolved  to  a  pilot  study  to  determine  a 
patient's  health  status  at  die  time  of 
hospital  discharge.  We  believe  that  die 
results  fitim  this  study  will  provide 
insight  toto  the  extent  of  premature 
disduuges  6xmi  hospitals  under  the 
prospective  payment  system,  to 
addition,  we  totendto  identify  the  moat 
effective  method  td  review  for  dealing 
with  this  proUem.  It  should  also  be 
noted  diat  HCFA  is  exploring  die 
possibility  of  developing  a  survey-type 
study  on  post-hospital  car*  r*c*iv*d  by 
Medicare  benefidarles.  This  study  will 
focus  on  both  covered  and  nonnxivared 
services  to  an  attempt  to  assess  die 
post-hospital  needs  of  benefidariaa  and 
how  die  Madicar*  program  addresses 
those  I 


4.  FRO  Review  of  Outpatient  Surgery 
(Recommendation  Na  16) 

Reoommmdatioa    ProPAC  ia 
concerned  diat  efforts  to  shift  surgical 
services  from  di*  inpattant  to  dM 
outpatient  setting  oould  have  an  advars* 
imped  on  quality  of  car*  for  cartato 
Ulsdtoars  Iwitofii  laitss.-'nwPROIt"     ' 
should  be  required  to  review  and 
monitor  the  quality  of  car*  (and 
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outcome]  of  outpatient  suigery  for 
selected  patients  and  proceduies.  As  a 
starting  point,  the  PROs  should  be 
requir^  to  review  outpatient  surgery 
cases  for  those  procedures  that  have 
been  identified  for  preadmission  review, 
including  in  particular  a  sample  of  those 
cases  for  which  the  FRO  has  denied 
admission  on  preadmission  review. 

Response—Section  9401  of  Pub.  L  9»- 
272  requires  100  percent  FRO  review  for 
certain  surgical  procedures  including 
mandatory  second  opinion  for  those 
cases.  We  are  in  the  process  of 
developing  a  list  of  surgical  procedures 
for  which  PRO  review  would  be 
required.  We  are  also  considering 
changes  in  medical  review  for  outpatient 
surgery  for  certain  procedures. 

Also,  under  section  9307  of  Pub.  L  90- 
272.  PRO  review  is  required  on  a 
preprocedural  basis  for  assistants  at 
surgery  for  certain  cataract  operations 
whether  the  services  are  performed  on 
an  inpatient  or  outpatient  basis.  The 
Secretary,  after  consultation  witii  the 
Physician  Payment  Review  Commission, 
is  responsible  for  developing 
recommendations  end  guidelines  with 
respect  to  other  euigical  procedures  for 
which  an  assistant  at  suigery  is 
generally  not  medically  necessary,  and 
the  circumstances  under  which  tite  use 
of  an  assistant  at  suigery  is  generaUy 
appropriate  but  should  be  si^ject  to 
prior  approval  of  an  iftpnqwiate  entity. 

We  believe  diet  this  level  of  activity  is 
sufficient  to  deal  with  potential  quality 
problems  In  the  ou^tient  setting.  If 
further  experience  reveals  additional 
problems  or  issaes.  we  would,  of  course, 
re-examine  tiiis  position. 

S.  Recalculating  the  Inpatient  Ho^tital 
Deductible  (Reiommendation  No.  19) 

Recommendation— the  Secretary 
should  seek  a  legislative  change  in  the 
formula  for  computing  the  inpatient 
hospital  deifaictf  ble  so  dut  the  annual 
increase  in  die  deductible  is  more 
consistent  widi  &e  annual  per-case 
increase  in  Medicare  payments  to 
hospitals.  The  proportion  of  the  costs  of 
inpatient  hoq)ital  care  borne  by 
Medicare  benefidaiies  has 
inapprcqpvi^tely  increased  as  a  result  of 
sig^cant  dedines  in  length  of  stay 
experienced  sfaloe  the  inception  of  the 
prospective  payment  system.  TUs 
proportion  shMld  be  lowered  to  its 
calendar  year  1963  level 

Savings  from  shorter  lengths  of  stay 
have  benefited  bodi  hospitals  and  the 
Federal  guvenunent.  and  PmiPAC 
believes  Uiat  Medicare  benefidaiies 
should  share  in  these  gains  as  well 
Hoq>itate'ha¥rgaieed  fteviha  deebne 
in  lei^  of  stay  because  they  keep  the 
difference  between  the  prospective 


payment  and  their  costs  for  treating 
Medicare  beneficiaries.  The  Federal 
govenunent  has  gained  as  well  since 
the  decline  in  the  lengdi  of  stay  has 
been  one  of  the  factors  considered  in 
liwitring  increases  in  prospective 
payment  rates. 

Aetiponse— Section  1813(b)(2)  of  die 
Act  spedfies  the  manner  in  which  the 
hospital  inpatient  deductible  is 
computed.  (The  deductible  represents 
the  amount  of  benefidary  cost-sharing 
before  die  Me<Ucare  program  assumes 
any  liability  for  the  additional  costs  of 
covered  ii^Mtient  services.)  The 
Secretary  is  required  to  determine  the 
deductible  amount  eadi  year  according 
to  die  formula  contained  in  the  law. 

For  calendar  year  1985,  the  amount  of 
the  deductible  was  $40a  For  calendar 
year  1966.  the  deductible  increased  23 
percent  to  $492.  (For  detailed 
e]q>lanations  of  how  these  figures  were 
determined,  see  the  notices  of 
September  28. 1964  (49  FR  38510)  and 
September  3a  1985  (50  FR  39940)  or  die 
1985  (Kterch  28. 1985)  and  1986  (April  1. 
1966)  Annual  Reports  of  die  Board  of 
Trustees  of  die  Medicare  Part  A  Trust 
Fund  to  Congress).  The  dramatic 
increase  in  the  inpatient  deductible  was 
largely  caused  by  the  significant 
decrease  in  inpatient  hospital  utilization 
evident  since  die  inception  of  the 
prospective  payment  system.  As 
hospitals  have  responded  to  the 
finaiiriiil  incentives  of  the  system. 
Medicare  length  of  stay  and  admission 
rates  have  decreased  substantially. 
Because  payments  for  ii4>atient  services 
are  now  being  spread  over  fewer  days, 
die  per-diem  formula  for  calculating  the 
inpatient  deductible  described  in  section 
iei3(b)(2)  of  die  Ad  has  resulted  in  a 
substantial  increase  in  the  amount  of  the 
inpatient  deductible,  an  increase  that  far 
exceeds  the  amount  of  inflation  in  die 
cost  of  furnishing  hospital  care. 

To  avoid  future  increases  of  this 
mapiitude,  ProPAC  has  recommended 
that  the  deiductible  reflects  a  per 
disdiarge  rather  than  per-diem  payment 
fonnula,  an  approadi  consistent  with 
the  prospective  payment  system.  The 
basis  for  ProPACs  recommendation  is 
an  antidpatton  of  fiirdier  significant 
^t^Hn—  in  the  days  of  care  per 
admission  furnished  to  Medicare 
iimatients. 

We  are  currently-examining  this  issue 
and  possible  alternatives  for  (»lculating 
dw  ^patient  hoqrital  deductible.  Under 
section  0128  of  Pub.  L  99-272.  die 
Senate  Finance  Committee  is  expected 
to  report  legislation  to  reform  die 
calcwle**""  of  die  annual  Increase  in  the 
deductible  so  diat  it  is  more  consistent 
widi  annual  increases  in  Medicare 
payments  to  hospitals. 


D.  Patient  Classification  and  Case  Mix 

1.  Improving  die  Measurement  of 
Hospital  Case  Mbc  (Recommendation 
No.  20) 

Recommendation— PtoPAC  believes 
that  the  DRG  system  is  currendy  die 
most  appropriate  of  the  available 
measures  of  hospital  case  mix  for  the 
Medicare  prospective  payment  system 
and  should  be  retained  in  prindple  as 
the  system  upon  wdiich  to  base 
Medicare  payments  to  hospitals. 
Resource  use  varies  considerably, 
however,  within  some  DRGs.  Therefore, 
ProPAC  intends  to  continue  its  analysis 
of  individual  DRGs  and  to  undertake  a 
systematic  evaluation  of  the  entire 
system.  The  goal  is  to  identify  potential 
problems  in  DRG  construction  and 
classification  and  recommend  changes 
that  will  improve  die  homogeneity 
within  DRGs  and  the  equity  of  payment 
across  hospitals. 

Response— Vie  agree  with  ProPACs 
assessment  of  die  DRG  system  and 
support  its  evaluation  efforts.  We 
antidpate  the  evaluation  of  the  DRG 
system  to  be  an  ongoing  process.  To 
improve  DRG  assignment  criteria  and 
refine  the  grouping  methodology  in  order 
to  obtain  more  clinically  homogeneous 
categories  reflective  of  actual  iiqiattent 
resource  consumption,  we  modified  die 
DRG  dassifications  in  die  September  3. 
1985  final  rule  (50  FR  35647)  and  made 
further  modifications  in  the  final  notice 
located  elsewhere  in  diis  edition  of  the 
Federal  Res^ster,  as  discussed  above. 

2.  Process  for  Maintaining  and  Updating 
the  ICD-O-CM  (Recommendation  No. 
21) 

Recommendation — ProPAC 
recommends  that  the  Secretary  should 
establish  a  mechanism  for  maintaining 
and  updating  ICD-O-CM  diagnosis  and 
procedure  codes  in  a  timely  and 
effective  manner.  This  process  should 
indude  adequate  educational  support 
for  all  users. 

Response— The  ICD-9-CM 
CoonUnation  and  Maintenance 
Comimittee  has  already  been  establidied 
for  die  purpose  of  maintaining  and 
updating  die  ICD-O-CM  codes.  The 
Committee  is  comprised  entirely  of 
representatives  of  Federal  agendes  widi 
an  interest  hi  ICD-O-CM  coding  and  its 
modifidation.  updating,  and  use  for 
Federal  programs.  The  Committee  is  co- 
chaired  by  staff  from  HCFA  and  die 
National  Center  for  Health  SUtistics. 

Public  meetings  of  die  Committee  are 

held  quarterly.  Meeting  dates  and^ 

locations  are  announced  in  die  Federal 
Begisler.  The  public  is  encouraged  to 
submit  items  for  die  agenda,  attend  die 


/  Vol  SI.  No.  106  /  Tuexiay.  Ime  3.  !«>  /_Propoegd_Rnl^^^^_^^^^ 


pobik 
intha 


•ad  adhrriy  pottdpatt 
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of  the  ooaunittse  have  been  ettanded  by 

lepceseatattves  of  tfie  AHA.  Pnd>AC 
American  Medlcel  Records  Association 
and  the  Conmissian  on  Professional  and 
Hospital  Activities,  as  weD  as  noted 
physidans  and  luMqrital  mediGal  records 
administratuie> 

As  was  prevftnisly  stated  in  the  March 
IS.  1980  propoaed  notice  (n  FR  877B) 
concerning  DRG  dassificatian  dianges. 
new  KD-O-CM  codes  adopted  by  luly  1 
of  eadi  year  by  this  Commitlee.  would 
accommodated  by  fka  GROUPfOt 
program,  witiioiit  DUG  classification 
dianges,  at  tiw  beginning  of  die  next 
Federal  fiscal  year.  The  ICD-9-CM 
CoonUnation  and  Maintenance 
Committee  has  thus  for  approved  new 
procedure  codes  in  9  areas.  The 
Cmnmittae  held  its  spring  meeting  on 
May  a  and  22.  1906l  New  1CD-9-CM 
codes  are  corently  being  considered  to 
identify  die  foDowing: 
Parenteral  and  &ttaral  Nutrition 
HTLV-3/LAV  Infections 
Pacemaker  Technology 
Gastric  Endoscopic  Balloon  Procedures 
Percutaneous  Balloon  Valvoplasty 
Lasers 

Uretersoopy  and  Pyeloscopy 
Peroutaneous  Angioscopy 
Endoscopic  and  Percutaneous 

Prooedurea  on  die  Biliary  Tract 
PercotaneoBS  Embolizatlan 
Rectosigmoid  Resection 

We  also  note  that  die  Committee 
mission  inchidw  eetablishment  of 
educational  activitiesrelated  to  the 
appro|»iate  use  of  ICD-a^CM  coding. 
An  educational  subcommittee  was 
formed  to  review  available  ICD-«-CM 
educational  materiel.  Suggestions  for 
action  items  fat  the  subcommittee  have 
been  requested  from  attendees  at  die 
public  meetings. 

As  part  of  its  educational  activities, 
the  Conmiittee  spends  a  considerable 
portion  of  its  time  on  revision  of 
instructions  included  in  die  coding 
matiiuila-  Addendum,  errate  and 
revisions  at  die  Includes  notes, 
excludes  notes  and  alfrfiabetical 
indexes"  are  considered.  The  Committee 
intends  that  publication  of  all  new  codes 
snd  coding  actions  be  accompanied  by 
appropriate  indexing  changes  snd 
instructions. 

Finally,  we  wish  to  point  out  that 
current  plans  do  not  envision  die 
ravisian  of  vohnne  9  of  ICD-O-CM  to 
accompany  pubUcatton  of  lCD-10.  (ICD- 


10  will  only  taidnde  dt^ode  codes.) 
We  are  ptesantfy  ex^odag.  wMh 
interested  parties,  how  to  best  hancDe 
long-term  ^?iwti"g  iseaes  Intultivdy.  we 
believe  for  Medicare  puiposes  diet  a 
ftngUi  oodng  system  for  all  procedures, 
ngardkM  df  vidiether  peifunned  in 
hospitals  or  phyddan  offices,  would  be 
more  appropriate  than  the  present 
mediod  (fusing  two  unique  procedure 
coding  systems  for  eadi  aqiect  of  die 
program.  We  welcome  commente  and 
•oggeetions  on  diis  issue  as  w«  continue 
to  evaluate  our  long-term  coding 
poUdes. 

3.  Process  fat  bterpretation  and 
Assignment  of  Existing  Codes 
(Recommendation  No.  22) 

Recommendation — Tht  Secretary 
should  ensure  that  interpretetton  and 
assignment  of  existfaig  ICD-9-CM 
diagnosis  and  procedure  codes  for 
payment  purposes  strictly  adhere  to 
coding  nms  and  gddeUnes.  fai  order  to 
maiirtatn  die  inte^ty  and  uniformity  of 
the  coding  system  while  allowing 
flexibility  for  payment  purposes,  the 
process  lor  interpretation  and 
assignment  of  existing  ICD-A-CM  codes 
should  be  assigned  to  one  audiorixed 
group. 

Response— Am  ProPAC  notes  in  ito 
discusdon  of  dds  recommendation, 
there  are  a  number  of  organizations 
currently  disseminating  conflicting 
coding  advice.  We  consider  die  ICD-e- 
CM  Coordination  and  Maintenance 
Committee  as  the  sin^e  group  officially 
authorized  to  interpret  and  clarify 
coding  guidelines  and  assign  new  codes 
to  the  ICD-9-CM  system.  We  believe 
die  educational  role  and  responsibilities 
of  this  Committee  encompass 
appropriate  interpretetion  and 
assignment  of  existing  ICD-O-CM  codes. 
By  having  a  sii^  entify  dually 
responsible  for  interpretetion  and 
aasignment  of  existing  codes  as  well  as 
revidon  and  updating  of  the  coding 
manuals,  we  bdieve  we  can  assure 
consistent  and  expeditious 
dissemination  of  coding  advice.  Of 
course,  as  ProPAC  pointed  out  in  ite 
discussion  of  dils  recommendation,  the 
Department  reviews  and  approves 
material  published  hi  die  AHA's  Codins 
Clinic  Thus  users  of  die  AHA's  service 
may  assume  that  the  written  material  is 
condstent  widi  our  podtion  on  coding. 

Like  ProPAC  we  recognize  die 
necesdfy  of  curtailing  die  dissemination 
of  inaccurate  and  coveting  coding 
advice.  Under  contrect  to  HCFA.  die 
PROS  are  respondUefor  verifying  die 
accuracy  of  1CD-9-CM  codes  reported 
on  Medicare  bills.  The  FROs  continue  to 
review  a  sample  of  daims.  correct 
coding  errors,  and  make  educational 


omrtaote  with  appropriate  hospital  staff 
when  prdilams  are  identified.  We  have 
esteblished  a  procedure  vdiereby  FROs 
can  direct  oo<ttng  qoestions  to  (K7A 
staff  members  taitimatefy  involved  widi 
die  ICD-«-CM  Coordination  and 
Maintenance  Committee.  In  addition,  we 
now  require  FROs  to  have  a  trained 
coding  person  on  staff  and  we  intend  to 
increase  coding  instructional  material 
disseminated  to  the  FROs  from  HCFA. 
We  believe  we  are  taking  the  action 
necessary  to  encourage  consistent 
application  of  ICD-MIM:  however, 
then  is  little  we  can  do  to  abate  die 
dissemination  of  inaccurate  or 
inconsistent  instructions  from  private 
sources. 

4.  Interim  Mechanism  for  Coding 
Problems  (Recommendation  Na  23) 

/I«coinoMndatMM»— The  Secretary 
should  esteWsh  an  interim  medianism 
to  allow  eariy  identification  of  new 
technologies,  procedures  and  diagnoaes 
and  more  appropriate  IWG  assignment 
when  ICD-»-CM  codes  cannot  be 
updated  in  a  timely  manner. 

Response— Vie  support  ProPACs 
recommendation  for  a  refinement  to  the 
ICD-e-CM  codes  to  permit  more  rapid 
identiflcati<Hi  of  new  technologies  and 
are  cnrrendy  considering  alternatives 
for  implementing  such  a  mechanism.  We 
are  particulariy  solidting  commente  and 
suggestions  on  how  best  to  adopt  die 
Medicare  daims  processing  system  to 
assure  more  rapid  availabilify  of  data  on 
new  and  chan^ng  tedmologies. 

E.  DRG  Classifications  and  Weighting 

Factors 

1.  Adfustment  of  die  Labor  Portion  of  die 

Standardized  Amoonte  for  Some  DRGs 

Involving  Expendve  Devices 

(Recommendation  No.  24) 

Recommendation— The  labor  portion 
and  nonlabor  portion  of  the 
standardized  amoonte  should  be 
redefined  for  DRGe  30  (lens  prticedures 
widi  or  widiout  vitrectomy),  104  and  106 
(cardiac  vdve  procedures  widi  pump, 
with  and  without  cardiac  cadierlzation. 
respectfvefy).  200  (major  joint  and  limb 
reattechment  prooBdures).  471  (bilateral 
or  nraltiple  maior  iotnt  procedures  of  die 
lower  extremify).  and  die  newfy  defimd 
DRGs  for  pacemaker  implantetion  and 
replacement  (Recommendations  25  and 
20).  ImplantaMe  defibrillators 
(Recommendaticm  27%  and  penile 
prostheses  (Reoommendatian  20).  The 
new  portions  should  more  dosely  reflect 
die  labor^elated  and  nonlabomlated 
shares  of  costa  for  cases  in  each  of  diese 
DRGa.  These  recakalations  should  be 
made  so  diat  total  hoqiital  paymente 
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geMMfi4  In  HOPl^'t  siiriiSr «  *•  I 
poitfw  of  oo«l»iy  DRGw  If  Mi 
infoiMMoa  piww>  t»  fc»  huiiiiplHi.  Hw 
porttoM  ikedd  IM  sakriatari  frM 
availaUa  oMt  and  chaigt  data  fv  IhaM 
I»Ga.  1W  SacnrtanribaaM  alady  Hm 
mwi  inr  adfaaaiwla  ta  tha  Mar  and 
nonlabor  pordaM  of  ^  i^adaiiHaiid 
aaioanta  fai  al  DRGa. 

Re^MOue   WeaiacBBttiiBiagoar 
studies  to  identU^  DRGa  wMi  Ui^ 
nonlabotHwIatad  coat  Aarga.  Our 
analysas  of  FT  ISM  f  AIHU.  diatge 
pattams  eonfinb  PiraPACTa  ftndlug  ABt 
the  felkmtaig  DRGa  have  ctegaa  far 
sup^Bes  diat  avenge  mrotealriy  » 
percent  or  mora  of  total  Inpatient 
charges: 
.    •  DRG3e(lenipiooBdiires). 

•  DRGllB  throng  llg(carAac 
pacemakers). 

•  DUG  2M  Ooiiit  and  Bmb 
proceduies). 

•  DRG  341  (penis  prooadores). 

HowoMr.lbaMtioaf 
for  sappUaa  la  total  lupaHaiiA  cha 
I»Ga  UM  «id  106  (easdioa  valve 
proceduree).  ttldefa  NffMOMl  «1m 
average  ihaum  aff  te  aiaaORGa 
stadf.  ate  laerar  AaA  30  paraairt. 
Oar  review  «anllnBB  naMCa 
oonchisiaB  that 
diaigaaiBrGaaaein 
are 
DRGa 


does  not  justify  as 
to  the  labor 
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the  idsBtiiled  DRGa»  iMUeate  that  ior 

each  ten  peroant  NduadaniBAa  labors 
related  purtiaB  of  dm  alandaidiaad 
amoairts  far  off  mCo.  iwal  hoapilala 
woold  gafai  ay  to  faar4aadia  af  ana 
percent.  WW*  «tan  haspilak  waidd 
loal  aboat  ona-tandi  of  one  peroaiit. 
Tims,  knrariiy  die  laboMalatadMrtion 


t  DKGa  represent  nearly 
peroeBl  of  urban  hoqdtal 


hoqiMirf  oaaea  and  abeat  sbc  peioent  of 
rural  hospitd  iwenaes. 

Kiofaovar.  lowai^  the  labor-related 
ptuiion  td  the  standardized  amounts  for 
some  DRGs  logically  implies  increasing 
that  portion  far  other  IXlGa.  tUs  could 
Inqily  that  idtlmatBly  tfie  standardized 
amoviti  NoaU  be  dUTereutlated  for 
each  DRG.  Ws  beHeve  to  do  sowndd 
unduly  oonqdicate  the  administration  of 
die  prospective  payment  system  end 
may  distart  boapttal  incentives.  WbHe 

the  VtdFAC  endyals  and  our 
prelinriBaij  an^wes  sunest  that  rural 
hcMpilris  are  reMvdty  cmadvantned 
on  eeitate  typaa  of  cases,  namriy.  mose 
in  idiich  die  noidabar  puttion  Is  hi^ier 
than  the  nationri  average,  diey  are.  by 
die  sann  token,  advantaged  on  those 
types  of  cases  to  vdrich  me  nonlBbor- 
rdatod  there  Is  less  tfmn  the  national 
averaoB.  Acovdingly.  we  believe  dmt  it 
Is  pniarable  to  nse  natfenal  averages 
fsriA  aasaa  eiiiae  diara  Is  no  eirtdence 
toa^gaat  tbal  a  dass  ef  hoepHab  is 
systematleally  dtoadvantaged  to  thefr 
entiraliedloBfa  business  ^  wtf  use  <rf 
national  average  labor-relatod  omI 
nariaber  ndatod  shares.  Iberefate.  we 
are  net  aeuepBag  PraPACs 
recommendatfon  to  a#»t  dM  Mmt  and 
nonlabor  portions  of  tha  standanfind 
amoiarta  far  cartato  DRGs. 

2.  Reclassificadon  (tf  Pacemaker  Cases 
Based  on  T^  of  Device 
(Recommendation  Na  25) 

racalibratiaa.  the  DRGa  invo)vii« 


(canendf  DRGa  lU  thsMi^  ua)  ibould 
each  be  iselfsfed  into  two  PRGa.  one 
for  aaaaa  iBVoMng  daat-ckatobar  or 
functionaBy  aiadiar  paceinalrara.  and 
one  for  casea  raeeivtog  ether  sta^^ 
chamber  paesBakers.  New  ICD-»-CM 
prooedaie  aodM  ahouU  be  oeatod  to 
distt^aiah  between  theee  types  of 
cases.  A  madmaiam  should  be 
astabUahad  to  avahiate  die 

BimwiTTiatsiinaa  of  all  imr''"*** 
Inuohriiv  daalr^ambar  M  functtooaUy 
similar  paosaMfcara.^lB  die  initial  year  of 
tM^BswdaasHkatinn  flrr— %*'*'*^ 
all  paoameker  DBGa  shoald  be 
i^l^^t^^  mit^  charge  data  from  the 
Part  A  tape  bills  (PATBUL)  file  and  data 
on  ooat  diffierenGes  between  pacemaker 


clnsffioBfttons  based  on  dK  type  of 
paoemdcar  ImpiaBted  wdbM  be 
appropriate  to  view  of  the  numerowB^ 
pacemaker  pitxawlures  iuiJuded  in  eedi 
DRG.  Sodi  eases  invoMng  implantation 
of  a  paeemdcer  (dm  initial  toiplantation 
or  replaeement)  sbodd  be  grouped  into 
eidier  DRG  115  or  im  These  ere  dm 
only  DRGs  diet  should  letleetaBy 
differences  (toe  to  Ae  distinetlon  to  dm 
cost  of  Ae  two  devices,  ff  we  propose 
changes  en  this  basis  to  pauBUieker  case 
at  a  faftave  dato,  our  dmngee  woidd  be 
limited  to  DRGe  US  and  IKL  At  dds 
time,  however.  dMTB  is  no  method 

avadaUe  on  our  records  for 
distingatahlBg  between  dm  two  types  <rt 
devtoes.  and  dierefora.  we  do  net  have  a 
method  of  eetaUahing  dHferent  DRGs 
for  single  and  doal-chaidier 
pacemakers. 

As  dw  guideBnes  todteate.  if  dm  nae 
of  the  dual  dmaber  is  not  ^>pit»priate. 
we  do  not  cover  it  With  reqnctto 
ProPACIi  eoooems  on  dn  appropriate 
use  of  darf-chandier  poeeatokefa,  we 
note  that  we  issued  iwised  gnldeHnes, 
effecttve  on  May  8,  loes,  wUch  clariiy 
our  ui»erage  policies  en  dad-chamber 
paoenalcan  (Soctfon  e6-e  of  the 
Coterage  lasans  lifamd  (HCPA-Pd>.  6). 
fbtmerly  dm  Coverags  baooe  Appendix 
of  die  PMt  A  btermedtary  Manual),  We 
believe  dieae  poMdea  rsapcttd  to 
ProPACs  concons  to  dds  mattHr. 

to  die  toterin^  we  agree  dwi  a  dange 
to  ICD-e-CM  coding  wodd  be  dm  flrd 
step  to  any  evataatioii.  TWa  wwiW  allow 
f  or  the  eoBeolton  of  date  far  eeduatien 
purpoaea^  and  to  propOTa  chaagea.  as 
appropriate.  As  ootad  above,  new  ICD- 
ft-CM  codes  to  disUngdsh  Simla 
chamber  iram  doaKchatober 
pacemakers  have  been  ptopoesd. 

3.  Reclassiflcadon  of  Pacemaker 


and  over 


but  only  faaa  fhan 


ofrard 


y„        -We  do  not  agree  wldi  diis 

nfinfffinM«l«Hmi  far  severri  reasons. 
FIrat.  DRGa  lis  dmingh  118  cover  a 
wfda  specbnm  of  paoamakerprocedores 
rai^tag  froB'dm  tamd  impIantBtton  of  a 
pooandcariystBm  where  there  is  acute 
myaeardld  tofardtan.  heart  faihre  or 
shodu  tetN^  the  rendacement  of  an 
dednda.  ¥ni  do  mt  beHtve  dmt 
(wtmctuiing  all  <rftheee  DRGs  toto  two 


Na24 

/teeoinmeadatimi — Prior  to 
recalttiradan.  the  caws  involving 
replacement  of  a  permanent  cardiac 
paoemakar,  except  thoae  with 
myocardid  taftoctfon.  congesdve  heart 
failure  or  Aodu  Bhodd  be  reassigned  to 
DRGs  that  todode  only  paoemaker 
replacements. 

Retptmae—yfB  do  not  agree  wi& 
ProPACl  recommemtotfcm  because  we 
believe  ^  tocondstendes  of  aedpitog 
aDRGwdglitfiirdMcaaestovolving 
pacemaker  replacement  aa  fclentffied  by 
ProPAC.  are  a  rasdt  of  inapproprtate 
use  of  ^  ICD-O-CM  codes  redier  dian 
the  DRG  classification  systun.  TIm  ICD- 
M3d  oodtag  system,  if  properly  used, 
provides  for  die  groiqiing  of  cases  ^t 
tovolve  replacement  or  removd  of 
dectrodes  (and  odier  diengse  to  die 
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lyttam)  to  DRG 117.  UlwwiiM.  becaua* 
I  of  a  p«iM  fVMntor  Is  mora 
I  iateiMhra  IImb  dw  rapUownont 
,  it  would 
i  to  DRG  lit. 

iW  raphoamaat  ofa  pcnnanent 
paoamakar  in  its  entiiaty  is  ovao  mora 
nsouioe  intensiva  tfian  the  pacemaker 
pnwadives  in  DRGs  117  and  118.  If 
properly  coded,  that  is.  using  operating 
room  piuoedare  codes  S770  Qnseitioo  of 
cardiac  pacemaker,  not  otherwise 
qiedfied).  S773  (faMertion  of  pomanent 
pacemaker  into  atrima.  transvenous 
route).  3774  (Insertion  of  pennanent 
pacemeker  into  ventricle,  transvenous 
route).  3775  (insotion  of  permanent 
cardiac  paconaker  into  unspecified  site, 
transvenous  route).  3778  (Insertioo  of 
permanent  pacemaker  into  epicerdium), 
and  3777  (Insertion  of  permanent 
cardiac  pacemaker,  unspecified 
approach),  ttie  replacement  of  a 
pennanent  pacemaker  would  be 
assiyied  to  either  DRG  115  or  118 
depending  upon  the  presence  or  absence 
of  acute  myocardial  infarction,  heart 
Csilure.  or  shock. 

We  believe  that  careful  and  consistent 
use  of  tte  surgical  codes  for  pacemaker- 
related  procedures  would  alleviate  the 
difficulties  identified  by  Prd>AC  We 
an  not.  therefne.  reassigning  cases 
involving  r^laoement  of  a  permanent 
cardiac  pacemaker. 

4.  Implantable  Defibrillator 
(Recommendation  Na  27) 
flecominerK/otio/i— Implantable 
defibrillator  cases  should  be  assigned 
to  a  unique  DRG.  The  labor  portion 
and  nonlabor  portion  of  the 
standardized  amounts  should  be 
redefined  for  this  new  DRG  to  reflect 
the  labor-related  and  nonlabor-related 
shares  of  costs  for  these  cases. 

Reapott$e—Vi»  believe  there  an  not 
sufficient  data  available  currently  to 
accept  or  reject  this  recommendation.  At 
the  time  coverage  was  extended  to  die 
Automatic  Implantable  Cardioverter 
Defibrillators,  we  recognized  that  a 
separate  DRG  was  a  eooAideration  but 
diet  additional  cost  and  diargs  data 
were  needed  before  diis  dedirion  could 
be  made.  We  believe  that  the  best 
approach  wh«i  insufficient  data  are 
available  is  ^e  one  we  have  taken  in 
die  final  notice  of  DRG  classification 
changes  located  elsewhere  in  this 
edition  of  die  Federal  Ragistar.  wdiich 
waste — 

•  Establish  a  unique  IGD-«-CM«ode 

as  soon  as  possible: 

•  Make  payment  based  on  an  existing 
DRG;  and 

•  CoUectdata. 

When  cost  and  diarge  data  are 
available,  a  decision  can  be  made  as  to 


the  arafopriata  placement  of  the  new 
(wocednra  within  the  system. 

5.  Fsnile  Prostheses  (Recommendation 
Na38) 

AacoouDflocfcitKMK- Prior  to 
reodibration.  ProPAC  recommends  that 
cases  involving  the  implantation  of  a 
penile  proediesis  should  be  removed 
fitwi  DRG  341  and  reassigned  to  a 
unique  DRG.  The  labor  portion  and 
nonlabor  portion  of  the  standardised 
amounts  should  be  redefined  for  this 
new  DRG  to  reflect  the  labor-related 
and  nonlabor-related  shares  of  costs  for 
these  cases.  ProPAC  contends  that  the 
difference  in  diarges  for  DRG  341 
(between  penile  proediesis  cases  and 
odier  cases  within  diis  DRG).  estimated 
bom  die  1964  PATBILL  daU  at  about  35 
pocent.  is  due  largely  to  the  cost  of  die 
prosthesis. 

RespoitMe—la  analyzing  die  FY  1984 
PATBILL  data  for  DRG  341.  we  find  litde 
reason  to  believe  thet  reclassification  of 
cases  involving  penile  proediesis 
procedures  is  appropriate  at  this  time. 
Our  analysis  indicates  that — 

•  DRG  341  shows  very  litde  variation 
in  charges  in  comparison  to  the  other 
DRGs.  (Th*  coefficient  of  variation 
equals  .55.): 

•  Forty-three  percent  of  the  penile 
prosthesis  cases  showed  standardized 
charges  at  or  below  the  average 
standardized  diaige  for  the  DRG; 

•  The  most  frequendy  reported 
standardized  cha^  range  (mode)  for 
these  cases  was  approximately  28 

'  percent  lower  than  the  average 
standardized  charge  for  I»G  341; 

•  The  median  standardiaed  charge 
and  the  mean  standardized  charge  for 
penile  prosthesis  cases  were  only 
slighdy  higher  (nine  percent  and  17 
percent  respective^)  than  die  averege 
standardized  charge  for  DRG  341:  and 

•  Distributional  analysis  hidicates 
that  the  same  hospitals  performing 
penile  prosthesis  procedures  are  also 
performing  lower  cost  penis  procedures . 
Nationally,  only  one  hospital  furnished 
more  dian  30  penile  prostheses  to 
Medicare  beneficiaries  during  FY  1984. 
Thus,  it  seems  that  hospitals  do  not 
have  more  difficulty  widi  DRG  341  than 
any  other  DRG. 

We  note  that  there  are  some 
differences  between  ProPACs  analysis 
and  our  own.  This  is  primarily  due  to  the 
'  fact  diet  ProPAC  used  unadjusted 
charges  while  we  analyzed  standardized 
charges.  We  believe  it  is  mora 
appropriate  to  evaluate  standardized 
charges  as  such  charges  eliminate  much 
of  die  individual  variation  hi  hospital 
charge  structures  attributable  to  wages 
and  teaching  status.  Moreover, 
standardized  charges  serve  as  the  basis 


for  die  DRG  weighting  factors.  We  note 
diat  PtoPAC  used  standardized  charges 
til  mudi  of  its  analysis  ralated  to  other 
DRG  dassiflcation  dianges.  In 
reviewta^  ProPACs  anaQrsis.  we  also 
noted  diat  removal  of  penile  prosthesis 
procedures  from  DRG  341  results  In  an 
bicreased  coeffident  (rf  variation  for  die 
remaining  penis  procedures.  Despite 
ProPACs  coodusion  that  removal  of 
penile  proediesis  is  appropriate,  di*  data 
indicate  that  penis  procedures  are  more 
homogeneous  in  resource  intensity  when 
grouped  with  penile  prosthesis  than 
when  prosthesis  procedures  are 
removed.  That  is.  although  penile 
prosthesis  cases  may  be  more  resource 
intensive  than  many  minor  penis 
procedures,  they  are  similar  in  resource 
or  less  resource-intensive  than  several 
other  penis  prticedures  cases,  such  as 
reconstruction  of  penis.  Thus,  ProPACs 
own  data  demonstrate  that  the 
homogeneity  of  DRG  341  is  superior 
without  redassification. 

In  addition,  we  do  not  believe  it  is 
appropriate  to  establish  single 
procedure  DRGs  under  most 
circumstances.  The  basic  concept  of  the 
DRG  system  is  to  group  a  number  of 
cUnically  similar  diagnoses  end 
procedures  that  are  similar  in  resource 
use.  The  establishment  of  single- 
prooedura  DRGs  runs  counter  to  the 
grouping  concept  and  would  establish  a 
precedent  to  classify  and  devdop 
wei^ting  facton  seperately  for  all 
individual  procedures  and  diagnoses. 
Under  such  a  precedent,  the  number  of 
DRGs  could  grow  dramatically,  rapidly 
rewilting  hi  an  unmanageable  system.  In 
addition,  establishing  DRGs  along  these 
lines  would  represent  a  major  step  away 
from  tile  prospective  payment  system  as 
currendy  established,  and  a  major  step 
back  toward  a  cost-based 
reimbursement  system,  hi  which 
payment  to  a  hoqiital  is  dosely  tied  to 
the  actual  costs  incurred  in  furnishing 
individual  services. 

We  believe  that  procedure-specific 
DRGe  should  be  utUized  <mly  hi  diose 
situations  in  whidi  the  data  indicate 
that  the  procedura  is  neidier  clinically 
cdierent  nor  homogeneous  with  respect 
to  rasource  use  with  any  other 
procedures  in  the  major  diagnostic 
category.  As  we  bidicated  above,  our 
analysis  of  the  data  on  penile  prostheses 
does  not  bidicate  thet  this  is  the 
situation. 

8.  Additional  Payment  for  Mayietic 
Resonance  Imaging  (RecommendatioD 
No.  29) 

Aeoommem/otfon— ProPAC 
recommends  that  for  a  period  of  three 
years.  Medicara  should  pay  hoqiitals  an 
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additional  amoimt  for  each  covered 
inpatieiit  magnetic  resonance  imaging 
(MRI)  scan  performed  on  a  Medicare 
benefidary  in  a  proqiective  payment 
•ystem  hospital  Undw  existing  capital 
payment  policy  (that  is,  payment  of 
capital  on  a  reasonable  cost  basis),  the 
add-on  for  FY  Iter  should  be  $124  for 
each  scan  performed  on  beneficiaries  in  - 
instituticms  in  n^ch  Medicare  pays  for 
the  capital  costs  of  an  MRI  scanner  and 
$282  ifx  each  scan  performed  on  a 
beneficiary  in  a  hospital  othv  dian  the 
hospital  in  Mtbidi  the  beneficiary  is 
currently  an  inpatient  In  FY  1988  and 
FY  1988  the  add-on  amounts  for  all 
hospitals  should  be  recalculated  to 
reflect  any  change  in  the  average  cost  of 
an  efficiently  produced  scan  and 
changes  in  capital  payment  policv. 

/Zespoiiss^-Secause  of  the  costliness 
of  MRI.  ProPAC  has  recommended  an 
explicit  add-<m  to  the  i»ospective 
payment  rate  for  Medicare  disdiarges  in 
wUch  die  procedure  was  performed. 
MRI  was  not  reflected  in  die  1981  cost 
data  base  used  to  develop  die  initial 
prospective  p$jmaA  rates.  Therefore. 
ProPAC  ipatfitirin*  that  absent  historical 
data,  an  additional  payment  fat  MRI 
would  provide  an  incentive  for  die 
adoption  df  a  dinicaUy  beneficial 
ahhoogji  ooctly  technology. 

MRI  is  a  rriatively  new  medical 
technology  involving  the  production  of 
images  vdien  a  patient  is  placed  in  a 
controlled  magnetic  field.  While  similar 
to  computerised  tomograidiy  (CT) 
scanning.  MRI  can  [vovide  images  along 
more  dian  one  plane,  widiont  use  of 
racfiation  aiul  often  does  not  require  the 
use  of  contrast  agents  for  image 
enhancement  Many  *?H«<H»n«  maintain 
that  MRI  provides  images  (rf^eater 
clarity  compared  to  oOier  altamative 
tedmologies.  particularly  in  sites 
surrounded  by  bone. 

While  diis  tedmology  is  coversd  by 
die  Medicare  propam.  MRI  typically 
involves  large  capital  outlays.  Hie 

Ktential  impact  of  MRI  is  substantial 
cause  ofme  la^  number  of  DRGa 
that  may  reflect  tUs  procedure. 

We  believe  that  providing  an  explicit 
additional  pavment  for  die  use  of  a 
particolar  taonology  would  establish  a 
precedent  that  runs  counter  to  one  <rf  the 
princ^  objectives  of  die  prospective 
payment  system;  diat  is.  the 
establishment  of  a  single  payment  rate 
for  all  cases  classified  widiin  a  ORG 
regardless  of  tlie  qiedfic  resources  used 
in  any  particular  case.  Moreover,  to  die 
extent  MRI  recces  odier  imaging 
technologies  oat  are  reflected  under  the 
prospective  payment  rates,  we  believe 
^t  an  additional  payment  would  be 
unwerranted.  In  fsct  a  separate 
payment  could  be  counterproductive 


because  it  potentially  creates  an 
incentive  to  use  the  technology  in  cases 
in  whidi  it  may  not  be  appropriate. 
Furthermore,  such  a  payment  would 
insulate  hospitals  from  the 
consequences  of  their  choices  with 
reqiect  to  resource  use.  While  there 
wcmld  be  no  "cost"  to  hospitals  that  use 
MRI  in  addition  to  other  techniques,  we 
would  be  providing  a  real  bonus  to 
hoqiitals  diet  use  MRI  instead  of  other 
ima^ng  techniques.  In  addition,  we 
point  out  that  a  portion  of  capital 
paymenta  would  continue  to  be  based 
on  actual  costa  during  the  capital 
payment  transition  period,  llierefore, 
the  Medicare  program  already 
reimburses  hospitals  for  its  share  of  the 
capital  costo  of  new  technology. 
In  additton,  we  nota  that  under 
seed  on  1886(e)(2)  of  die  Act  ProPAC  is 
required  to  consider  changes  in 
tedmological  (such  as  the  MRI 
technology)  and  sdentific  advances  in 
determining  ita  recommended 
percentage  change  in  the  prospective 
payment  rates.  Since  the  Secretary  is 
required  under  section  1888(eH4)  of  die 
Ad  to  take  account  of  ProPACs 
recommendations,  we  also  consider 
technological  changes  and  sdentific 
advancementa  in  determining  the 
applicable  percentage  change  in  the 
prospecdve  payment  rates.  We  believe 
the  allowance  diet  we  are  proposing  for 
tdwwr^^  and  technology  in  this 
document  and  that  we  will  consider 
eadi  yeer.  represente  the  appropriate 
rm^nm  of  takLig  into  account  such 
special  tedmologies.  Radier  than 
proposing  a  spedal  add-<m  for  MRI 
tedmology.  vdiich  would  only  benefit 
those  hospitals  that  make  use  of  that 
technology,  the  general  allowance  for 
tedmological  ami  sdentific  advances 
permlte  hospitals  to  choose  wdiich 
tedmological  advances  are  araropriate 
for  the  care  and  services  they  furnish  to 
Medicare  beneficiaries. 

If  lh»  widespread  adoption  of  MRI 
tedmology  materially  affecte  die 
relative  resource  use  of  specific  DRGs. 
the  IMtG  relative  weighta  would 
automatically  riAed  the  resources 
essodated  widi  MRI  as  cases  involving 
MRI  are  used  to  recalibrate  die  DRGs. 
Tlietefore,  because  the  prospective 
pannent  system  already  provides 
snffldent  means  to  inocnporate  both  the 
capital  and  operating  costo  of  new 
tedmology.  we  have  not  adopted 
ProPACs  recommendation. 

7.  Extracorporeal  Shock  Wave 
lidwtripey  (Recommendation  Na  30) 

ilecomineiH/atioii— Mor  to 
recaUbration,  cases  in  wdiich 
extnoorporeal  shodc  wave  lidiotripsy 
(B3WL)  is  die  prindpal  procedure 


should  temporarily  be  removed  from 
DRG  324  and  reassigned  to  DRG  323. 
The  paymenta  and  costa  for  all  cases  in 
this  DRG  should  be  monitored  to 
determine  the  appropriateness  of 
prospective  paymenta  for  operating 
costa.  A  unique  procedure  code  should 
be  identified  for  this  procedure. 

Response— PtdPACt  analysis  found 
that  payment  under  DRG  324 
substantially  understated  the  cost  of 
ESWL  We  have  received  similar 
correspondence  on  this  matter  ever 
since  Medicare  coverage  was  extended 
to  this  new  tedmology.  Heretofore,  we 
had  no  means  of  identifying  thta 
procedure  in  our  data  base. 
Consequentiy,  our  past  analyses  have 
been  iMsed  on  limited  data  derived 
largely  from  institutions  involved  in  ^ 
clinical  testing  of  ESWL  and  our  ability 
to  resolve  die  problem  has  been 
severely  limited. 

As  stated  in  the  final  notice  of 
dianges  to  the  IWG  classification 
system,  published  elsewhere  in  thu 
issue  erf  Federal  R^rtar,  a  unique 
procedure  code  has  been  approved  for 
ESWL  (58J6).  Given  diat  we  will  now 
be  able  to  identify  this  procedure,  we 
are  accepting  ProPACs 
recommendation.  That  is,  we  are 
proposing  to  classify  all  cases  involving 
a  prindpal  diagnosta  of  urinary  stones 
treated  by  ESWL  to  DRG  323.  regardless 
of  age  or  absence  of  complications  or 
comorbidities.  We  will  continue  to 
monitor  the  resource  intensity  of  ESWL 
and  will  consider  further  dassification 
changes  if  necessary. 

8.  Lynqihomas  and  Leukemtas 
(Recommendation  No.  31) 

Recommendation — Prior  to 
recalibration.  cases  currendy  assigned 
to  DRGs  involving  lymphoma,  leukemia, 
and  odier  related  diagnoses  (DRGs  400- 
404)  should  be  redassified  into  one  of 
five  newfy  defined  DRGs: 
DRG  400-4yBq>homa/leukemta  with 

major  opereting  room  procedure; 
DRG  401— Acute  leukemta  without 

major  operating  room  procedure; 
DRG  402— Lymphoma/non-acute 

leukemta  widi  odier  opereting  room 

procedure  and  complication/ 

comorbidity; 
DRG  403— l^nqihoma/non-acute 

leukemta  widi  other  operating  room 

procedure  or  complication/ 

comorbicUty;  and 
DRG  404— Lymphoma/non-acute 

leukemia  vvithout  operatins  room 

procedure  or  compUcation/ 

oomorbidify. 

ProPAC  recommends  diet  die  new 
dassification  provide  a  unique  DRG  for 
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■cute  Uakaaia  caan  not  iavoMBf  a 
maior  opaMtiva  praoadBn  (as  (Uatinct 
from  non  acirti  lanltaBBia  and 
Iyiii|dioaaaa).  iJ<— *■*■**  aga  aa  a  criterion 
for  DRG  aaaipiiDant,  and  modify  present 
claaaification  baaad  on  aptntivt 
procedura.  cnmpHfations  and 
comorbidity.  Odier  ways  of  bother 
improving  these  DRGs  should  continue 
to  be  explored. 

Reapoase—Vi*  agree  with  ProPl^ 
that  DRCa  401  thnwiih  404  are  mof« 
heterageneoua  dian  most  DRGs  and. 
eoasequmitly,  may  t««<"^*»  that 
reclassification  of  cases  within  these 
DRGs  is  appropriate.  We  are 
particularly  concemwl.  however,  with 
ProPACs  proposed  reconfiguration  of 
miG  403.  wfaidi  combines  about  7J0OO 
surgical  cases  of  lymphoma  and  non- 
aoate  liHik— nia  with  some  28.000  non- 
surgidal  cases  of  lymphoma  and  non- 
acute  leukemia  with,  complinatinns  or 
comorbidities.  Our  analyses  intficats 
that  the  latter  group  of  cases  are  about 
25  percent  more  reeource  intensive  than 
the  surgical  cases  without  OHnpiicationa, 
or  comorbidilies.  Moreover,  the  basic 
logic  of  the  GROUFER  prooam  is 
structured  so  as  to  establidi  DRGs  that 
are  either  medical  or  suzgicaL  Each 
medical  DRG  is  sssipied  baaed  on  a 
specific  set  of  principal  (fiagnoses. 
whereas  a  surgical  DRG  generally  does 
not  entail  looldng  at  a  diagnosis  but  only 
at  proeednres.  The  predominant 
excepttcm  to  this  logic  occurs  in  cases 
where  a  principal  cUagnosis  alone 
explains  resource  use,  without  regard  to 
whether  or  not  a  surgical  procedure  is 
perfonned.  This  genmlly  occurs  when 
cases  with  a  specific  principal  dia^iosis 
virtually  always  entail  snr^cal 
treatment  or  virtually  never  entail 
surgical  treatment  We  have  found  the 
latter  to  be  the  case  with  acute 
leokemias  in  that  fewer  than  four 
percent  of  the  cases  in  our  data  base 
involved  surgical  treatment 

In  light  of  our  cmalysis  and  the 
foregoing  ifiscussion.  we  believe  similar 
improvements  In  ttie  homogeneity  of 
these  DRGs  may  be  achieved  widiout 
disrupting  the  logic  inherent  in  the 
current  dassificatiaa  stnctore. 
Therefore,  we  are  proposing  to  accept 
the  basic  premises  of  ProPACs 
recommendation.  That  is,  we  are 
accepting  ProPACs  suggestion  that 
acute  leukemia  cases  without  ma)or 
operating  room  procedure  be  classified 
into  a  single  DRG.  We  have  added  acute 
leukemia  not  otherwise  specified  (code 
2060)  to  the  other  acute  leukemia  codes 
included  in  ProPACs  recommendation. 
In  addition,  we  are  accepting  ProPACs 
suggestion  that  age  consideration  be 
eliminated  from  the  decision  tables  for 


dassifir'H**"  of  lyp^MBj  /l«Mlf  wmia 


We  ara  proposing  to  aatablish  the 
foUowii^  clasiriflratinna  Eor  lymphoma/ 
leukemia  patianta: 
DRG  401---I.yBphonia/non-«atte 

laukaasia  with  other  operating  room 
prooadma  wtlh  compHnations  and/ 


DRG  400— Lymptnaaa/neo-acuta 

laakamia  with  olfaar  operating  room 
prooadara  without  complicatiaas 

t»G4Ba— typhoma/noa-acate 
lenkamia  wriAemt  upeiating  room 
praoadna  with  oompUcatiaas  and/ 
or  tomuiMoitiaa. 

leukania  withoat  eparatlng  I 


DRG 


and/or  ooBHuMditlaa. 


mai 


bakamta  wtdMmt 

room  prooedora. 
IB. 


DRG 


maforopatating  room  procedura. 


17. 
Acute  leakemia  is  defined  as  patients 
with  a  prindpai  diagnoais  of— 

•  Acote  lymphoid  leakemia  (oode 

2040); 

•  Acute  myeloid  leiAemia  (code 
20a* 

•  Acute  monocytic  leukeraia  (code 
2081^ 

•  Acute  erythremia  (code  2070);  and 

•  Acote  leakemia,  not  otherwise 
specified  (code  2OB0/i. 

Althoo^  the  reclassification  we  are 
proposing  is  somewhat  different  from 
that  piopoaed  by  ProPAC.  we  have 
found  similar  improvements  in 
homogeneity.  We  believe  it  is 
awiropilate  to  create  an  additional  DRG 
for  acote  leukemia  cases  without  major 
operating  room  procedure  and  to 
maintain  the  distinction  between 
surgical  and  medical  lymphoma  and 
non-acute  leukemia  cases. 

9.  Upper  Extremity  Proeednres 
(Recommendation  Ho.  32) 

Recommendation — Prior  to 
recalibration.  cases  involving 
piticedures  of  the  upper  extremity  tiiat 
are  coirentiy  classified  in  DRGs  223, 224. 
228,  and  220  should  be  reassigned  based 
on  anatomical  location  and  the  presence 
of  systemic  collagen  vascular  disease  or 
implantetion  of  joint  prostheses  or 
complications  and/or  comorbidities. 
Nonsurgical  hip  fracture  cases  currently 
being  assigned  to  DRGs  223, 224. 225. 
228,  and  229  should  be  reassigned  to  the 
appropriate  medical  DRG. 

/lespo/J«e— ProPACs  analysis  in  this 
regard  includes  2  pairs  of  DRGs.  DRGs 
223  and  224  include  upper  extremity 


prooedutas  except  humerus  and  hand: 
DRGs  228  and  229  indnda  humerus  and 
hand  pracadivoa.  With  regard  to  DRG* 
223  and  224.  ntoPAC  found  that  ags 
^oopa  e?9lainad  veiy  little  of  the 
variation  in  charges  between  the  DRGs. 
Radiar.  they  found  oompUcations  and 
coawiMditiaa  and  joint  rej^oement 
prooadmea  ahowed  a  sigiifinaot  ^ 

difference  in  reaoaroea  from  all  other 

caaea  in  thaaa  DRGs. 

Sindlariy.  in  DRGs  288  and  228.  wU(A 
are  carrantfydietii^rtshad  based  on 
gan^km  and  cyst  diapnoaes,  ProPAC 
found  rbeomatotd  diagnoses, 
complicatiana  and  eomocbicMes  and 
joint  reptaoanent  piw.edaree  more 
appropriate  incficatora  of  resource 
utilization. 

We  also  have  been  studying  these 
four  DRGs  throughout  the  year  and  have 
reached  similar  condnsions  with  regard 
to  complications  or  oomoibidities  and 
joint  procadures.  We  do  not  however, 
agree  with  ProPACs  recommendation 
with  regard  to  collagen  vascular 
diseaaes  in  flie  hand  We  note  that  in 
ProPACs  analysis  of  DRGs  228  and  228, 
the  addition  of  coQagen  vaacular 
diseases  dacreaaed  the  amount  of 
explained  variation  by  16  percent 
FWtiier.  the  addition  of  this  diagnosis 
(1328  caaes)  reduced  the  mean 
standardisad  charge  for  the  DRG  by  five 
peraent  We  beiieva  the  commingUng  of 
uncomplicated  riiaumatoid  cases  with 
complicated  caaes  and  expensive  joint 
replacement  procedures  would  detract 
from  the  honu^sneity  of  dm  reviaed 
DRGa.  We  should  point  out  that  VtcPAC 
did  not  recommend  dassificarton  of 
liieumatoid  caaea  into  the  more 
resource-intensive  I»G  in  upper 
extremity  procedarea  except  humerus 
and  hand  where  taidnsion  of  these 
diagnoses  similarly  radaoed  te  aasount 
of  explained  vaiiatton  by  aJosost  ten 
percent  Moreover,  aa  part  of  our 
analyais  we  have  ffoond  diat  other  major 
joint  procadnrea.  such  as  arthrodeeia 
and  aithrotomy  ara  aimilar.  both 
clinically  and  in  reaooroe  utilization,  to 
joint  prucedurea  tewdving  a  prosthesis. 
Consequendy.  we  are  proposing  to 
expand  upon  ProPACs  recommendation 
to  indnde  major  joint  procedures  with 
the  joint  proathesis  procedures  induded 
in  the  more  resouroe-intanaive 
dassification.  We  ara  propoaing  to 
esteblish  die  foUowii«  daaaificattons  in 
MDC8: 


DRG  223:  Major  shoulder  or  elbow 
procedures,  or  other  shoulder,  elbow 
or  forearm  procedures  with 
complications  or  comorbidities. 

DRG  224:  Shoulder,  elbow  or  forearm 
procedures,  except  major  joint 


f 
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procedure*,  without  coiiq>lications  or 

comorbidities. 
DRG  228:  Major  thumb  w  Joint 

procedures,  or  other  hand  or  wrist 

procedures  with  conq)lications  or 

comort>i(Uties. 
DRG  229:  Hand  or  wrist  procedures. 

except  major  Joint  procedures, 

without  complications  or 

comorbidities. 

Major  elbow  and  shoulder  procedures 
include  the  following  procedure  codes: 

8011  Other  arthrotomy  of  shoulder 

8012  Other  arthrotonw  of  elbow 

8123  Arthrodesis  of  shoulder 

8124  Arthrodesis  of  elbow 
8181       Shouder  arthroplasty  widi 

prosthesis 

8183  Shoulder  arthroplasty,  not 
elsewhere  classified 

8184  Elbow  arthroplasty  with 
prosthesis 

8185  Elbow  arthroplasty,  not 
elsewhere  classified 

These  procedures  would  be 
eliminated  from  DRG  224.  All  other 
procedures  currently  in  DRGs  223  and 
224  would  result  in  assignment  to 
proposed  DRG  223  only  if  a 
compUcation  or  comorbidity  is  also 
present 

Major  wrist  thumb  and  hand 
procedures  include  the  following 
procedure  codes: 

8013  Other  arthrotomy  of  wrist 

8014  Other  arthrotomy  of  hand/ 
finger 

8171       Hand  arthroplasty  with 

prosthesis 
8179       Hand  arthroplasty,  not 

elsewhere  classified 

8186  Carpal  arthroplasty  with 
synthetic  (Hostheds 

8187  Wrist  arthroplasty,  not 
elseiidiere  classified 

8281       PoUidsation  (qieration 

8289       Odier  reconstruction  of  thumb 

These  procedures  would  be 
eliminated  fotin  DRG  229.  All  other 
procedures  cnrtendy  in  DRGs  228  and 
229  would  result  in  asaignmant  to  the 
proposed  DRG  228  only  if  a 
complication  or  comorbidity  is  also 
present 

In  addition  we  noted  that  prooadnre 
code  8421.  Aomb  reattadment  had 
inadvertandy  been  omittod  from  die 
procedures  daasifiod  In  MDC  8. 
Therefore,  wo  are  proposing  to  add  this 
procedure  to  DRGs  228  and  229L 

Finally.  PtoPAC  has  Incfaidad  in  dils 
recommendation  a  soggsstlon  that  cases 
Involving  bodi  a  sngical  fool  oriqipsr 
extremity  procedure  and  a  nonsonlcal 
hip  diagnosis  be  classified  on  die  basis 
of  die  mora  resource-lntenahre  hip 
diagnosis. 

We  believe  ftla  sitoattoB  is  OM 
•xanple  of  th«  fmeric  praUoB  tfiat 


could  occur  in  any  of  the  MDCs  which 
contain  a  medical  DRG  with  a  higher 
weight  than  die  least  resource-intensive 
surgical  DRG.  Although  we  recognize 
that  diis  issue  may  appear  problematic, 
the  situation  occurs  very  indbequendy. 
for  exanqile.  ProPAC  found  oidy  125 
cases  related  to  this  hip  fracture  issue. 
We  believe  this  problem  needs  to  be 
studied  in  a  broad  spectrum  widi 
detailed  analysis  of  the  frequency  of 
occurrence,  cost  Impact  and  impact  on 
the  DRG  logic  system  before  any 
piecemeal  changes  are  implemented, 
llierefore,  we  have  deferred  proposing 
any  action  on  this  recommendation  at 
the  present  time. 

VL  Othsr  Required  Infonnation 

A.  Public  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  nonnally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  diem 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
that  we  receive  by  the  date  and  time 
specified  in  the  "Dates"  section  of  this 
preamble. 

B.  Paperwork  Reduction  Act 

Section  412.65(b]  contains  infonnation 
collection  requirements  that  are  subject 
to  Office  of  Management  and  Budget 
review  under  the  Paperwork  Reduction 
Act  of  198a  A  notice  will  be  published 
in  the  Federal  Reglstar  when  apiwoval  is 
obtained.  Other  organizations  and 
individuals  desiring  to  submit  comments 
on  the  information  collection 
requirements  should  direct  them  to  the 
agency  official  whose  name  appears  in 
the  preamble  and  to  the  Office  of 
Information  and  Regulatory  AtFain. 
Office  of  Management  and  Budget  New 
Bxecotive  Office  Building,  Room  3206, 
Washtagton.  D.C  20503.  ATTN:  Desk 
Officer  for  HCFA. 

CUstofSubiocIs 

42amPart40S 

'   Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Kidney  diseases. 
Laboratories.  Medicare,  Nursing  homes. 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

42CPRPart4U 

HMldi  fadlitfes.  Medicare. 

42  CFR  Chapter  IV  would  be  amended 
asfoDows: 

OMPim  IV-^CALTH  CAM  FmANCMO 


PART  40»-FEDERAL  HEALTH 
INSURANCE  FOR  THE  AQED  AND 
DI8ABLE0 

A.  Subpart  D  is  amended  as  follows: 


Of 

Roimbureomont  for  Pravidora, 
OUipalMin  MMniMNnoo  vUKfwi^wna 
Sfvlct  by  lloopHai-D— d  Phyaichm 

1.  Hie  authority  citation  Im  Subpart  D 
is  revised  to  read  as  follows: 

AudMtity:  Sees.  1102. 1122(d).  in4(b).  1815. 
1833(a),  1881(v).  1871, 1881. 1886,  and  1887  of 
die  Social  Security  Act  M  amended  (42  U&C 
1302, 13a0»-l(d),  138SAl(b).  13958. 130S0(a), 
138Sx(v),  ISSShh,  130Sir,  1305ww,  and 
1385XX). 

,  2.  Section  405.401  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 

f40S.401    hrtrodueUon. 

(d)  Payment  for  inpatient  hospital 
services. 


(2)  For  cost  reporting  periods 
beginning  on  or  after  October  1. 1983, 
payment  to  short-term  general  hospitals 
located  in  the  50  States  and  the  District 
of  Columbia  fat  the  operating  costs  of 
inpatient  hospital  services  is  deterndned 
prospectivdy  on  a  per  discharge  basis 
under  Part  412  of  this  chapter  except  as 
follows: 

(i)  Payment  for  capital-related, 
medical  education,  and  kidney 
acquisition  costs,  and  the  costs  of 
certain  anesthesia  services,  is  provided 
in  1 412.113  of  diis  chapter. 

(ii)  Payment  to  children's,  psychiatric 
rehabilitation  and  long-term  hospitals 
(as  well  as  separate  psychiatric  and 
rehabilitation  units  (distinct  parts)  of 
shwt-term  general  hospitals),  wdiidi  are 
excluded  fnaa  the  prospective  payment 
system  under  Subpiart  B  of  Part  412  of 
this  chapter,  and  to  hospitals  outside  die 
50  States  and  the  District  of  Cohnnbia  is 
on  a  reasonable  cost  basis,  subject  to 
the  provisions  of  1 405463. 

(Ui)  Payment  to  hospitals  subject  to  a 
State  reimbursement  control  systun  is 
described  fai  paragraidi  (e)  of  mis 
section. 

3.  Section  405435  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


rsMsdiD 


L  Put  406  is  amended  as  fidlows: 


(b)  Applicability.  Under  die  principle 
spedfied  In  paragraph  (a)  of  diis  section, 
any  costs  reUtad  to  o^tal  expenditures 
Includng  die  expenditures  described  in 
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1 412.65  af  this  ckapiv)  the  obBsation 
for  wUcfa  was  inamd  by  or  oa  bshatf 
of  a  provider  subsequent  to  1972  (exoapt 
as  described  in  paragraph  (c)  of  this 
section),  are  not  aflowaUe  if  the 
Secretary  has  detenaiaad  that  the 
capital  expendituraa  hava  not  been 
submitted  to  the  designated  planning 
agency  as  required  or  that  they  have 
been  determined  to  be  inconsistent  with 
Ifae  standards,  plana,  or  criteria 
developed  by  the  designated  planning 
aonnrj  or  other  health  planning  agency 
in  the  State  to  meet  the  need  for 
adeqoate  health  care  fadHtiwa  in  the 
area  coverad  by  the  plan  or  plaias  so 
developed  (see  f  1 100.1O1  through 
10ai09  of  this  title).  CosU  claimed  by  a 
provider  in  oonnactioB  with  capital 
assets  that  are  donated  or  tranaferred  to 
a  provider  are  cdso  subject  to  the 
application  of  such  principle.  Such 
principle  also  applies  to  the  reasonable 
equivalent  of  that  portion  of  any  rental 
expense  iacoired  ponuant  to  a  lease  or 
a  comparable  arrangement  (and  to  any 
amounts  deposited  under  the  terms  of 
such  a  leaae  or  ooaiparable  arrangement 
in  coBimting  the  retom  on  equity 
capital)  that  woold  have  been  exdnded 
had  ttw  provider  aoqnired  such  a  facility 
or  'wr^l^""'*  by  pochaae.  The  amounts 
excfaKUd  an  not  sri^act  to 
reimbarsement  nnder  any  other 
proviaiops  of  Medicare. 
•        •       *       •       • 

4.  In  1 406.454.  the  Introductory  text  of 
paragraph  (j)  is  redesignated  as 
paragrai^  (j)(l]  and  revised;  current 
paragraphs  QNl)  through  U)(5)  are 
redesignated  as  paragraphs  (j)(2] 
throng  QKS)  respectively,  in  newly 
redesignated  paragraph  (n(2).  the 
introductory  text  and  paragraphs  ti](2)(i) 
through  (i)(2Hiii)  are  revised:  and 
paragraph  (m)  is  revised  to  read  as 
foDowK 


(j)  Periodic  iaiarua  paymeat  method 
of  rehnbunement  (1)  ApplicahiJity.—{i] 
Covered  services  furnished  before  July 
1. 1967.  In  addition  to  the  regular 
methods  of  interim  payment  on 
individual  provider  billings  for  covered 
services,  the  periodic  interim  payment 
(PIP)  method  Is  svailable  for  Part  A 
hospital  and  skilled  nursing  fadhty 
inpatient  services  and  for  both  Part  A 
and  Part  B  home  health  agency  services. 

(ii)  Covered  services  furnished  on  or 
after  July  1. 1987.  Effective  with  covered 
■ervices  famished  to  beneficiaries  on  or 
after  July  1. 1917.  the  PIP  matfaod.  in 
additiwi  to  the  othsr  methods  of  interim 
payment  on  individoal  provider  biUings 


for  covered  services,  is  available  only 
for  the  fioflofwing: 

(A)  SNF  services. 

(B)  Part  A  and  Part  B  HHA  services. 

(C)  Hospitals  receiving  payment  in 
accordance  with  a  demonstration 
project  authoiteed  under  section  402(a) 
of  Pab.  L  90-248  (42  U.S.C.  1995b-l)  or 
section  222(a)  of  Pub.  L  02-609  (42 
U.S.C  1366b-l  (note)),  or  a  State 
reimbursement  control  system  approved 
under  section  18ee(c)  of  the  Act  and 
Subpart  C  of  Part  406  of  this  chapter,  if 
that  tjrpe  of  payment  is  specifically 
appro^vd  by  HCFA  as  a  part  of  the 
demonstration  or  control  system. 

(2)  Any  participating  provider 
furnishing  the  services  described  in 
paragraph  (j)(l)  of  this  section  that 
establishes  to  the  satisfaction  of  the 
intermediary  that  it  meets  the  following 
requirements  may  elect  to  be 
reimbursed  under  the  PIP  method, 
beginning  with  the  first  month  after  its 
reqaest  that  the  intermediary  finds 
administratively  feasible: 

(i)  The  provider's  estimated  total 
Medicare  reimbursement  for  inpatient 
services  is  at  least  $25,000  a  year 
computed  under  the  PIP  formula  or,  in 
the  case  of  an  HHA.  either  its 
estiauted — 

(A)  Total  Medicare  reimbursement  for 
Part  A  and  Part  B  services  is  at  least 
$25,000  s  year  computed  under  the  PIP 
formula:  or 

(B)  Medicare  reimbursement 
computed  under  the  PIP  formula  is  st 
least  SO  percent  of  estiomted  total 
allowable  cost 

(ii)  The  provider  has  filed  at  least  one 
completed  Medicare  cost  r^Mrt 
accepted  by  the  intermediary  as 
providing  an  accurate  basis  for 
computation  of  propam  payment 
(except  in  the  case  of  s  provider 
requesting  reimbursement  under  the  PIP 
method  upon  first  entering  the  Medicare 
program). 

(iii)  The  provider  has  the  continuing 
capability  of  maintaining  in  its  feoords 
the  cost,  charge,  and  statistical  data 
needed  to  accurately  complete  a 
Medicare  cost  report  on  a  timely  basis. 

(m)  Prospective  payments.  (1)  Ceoeral 
rule. — 

(i)  Final  payment  For  cost  reporting 
periods  beginning  on  or  after  October  1, 
1963,  hospitals  subject  to  the  prospective 
payment  system  are  paid  for  Part  A 
inpatient  operating  costs  on  a  per 
discharge  basis  using  prospectively 
determinad  rates.  Ths  amoanta 
represent  final  payment  based  on  the 
submission  of  s  discharge  biH  Unless 
the  provisions  of  paragraphs  (m)(Z) 
through  (mXS)  of  diis  section  apply, 


year-end  retroactive  adjustments  are  not 
made  for  prospective  pasrment  hospitals. 

(ii)  OutJier payments.  Pajrments  for 
outlier  cases  (described  in  Subpart  F  of 
Part  412  of  this  chapter)  are  not  made  on 
an  interim  basis.  The  outlier  payments 
are  made  based  on  submitted  bills  and 
represent  final  payment 

(iii)  Other  payments.  Medical 
education  costs  are  reimbursed  as 
described  in  {  405.421.  and  capital- 
related  costs  are  reimbursed  as 
described  in  1 406.414  or.  effective  with 
cost  reporting  periods  beginning  on  or  , 
after  October  1. 1986,  are  paid  for  as 
described  in  |  i  412.86  throng  412.67  of 
this  chapter. 

(2)  Interim  prospective  payments  per 
discharge,  (i)  Prospective  payment 
hospitaU  meeting  the  criteria  in 
paragraph  (j)  of  this  section  may  elect  to 
receive  periodic  interim  payments  for 
discharges  occurring  before  July  1. 1987. 
Therefore,  at  the  discretion  of  the 
intermediary,  the  hospital's  prospective 
payments  are  estimated  and  made  on  a 
periodic  interim  basis  (26  biweekly 
payments).  These  payments  are  subject 
to  final  settlement  Each  payment  is 
made  two  weeks  after  the  end  of  a 
biweekly  period  of  services,  as 
described  in  paragraph  UK5)  of  thia 
section.  Hospitals  electing  periodic 
interim  payments  may  convert  to 
payments  on  a  per  discharge  basis  at 
anytime. 

(11)  For  the  hospitals  receiving  periodic 
interim  payments  for  inpatient  operating 
costs,  the  biweekly  interim  payment 
amount  is  based  on  the  total  estimated 
Medicare  discharges  for  the  reporting 
period  multiplied  by  the  hospital's 
estimated  average  prospective  payment 
amount  These  interim  payments  are 
reviewed  at  least  twice  during  the 
repoliag  period  and  agisted  if 
necessary. 

(iii)  For  poipoeee  of  determining 
periodic  intsrtn  payments  under  diis 
paragraph,  the  intermediary  compntes  a 
hospital's  estimated  average  propective 
payment  amount  by  multiplying  its 
transition  payment  rates  as  determined 
under  1 412.70(c)  of  this  chapter,  but 
withoot  adjusbnent  by  a  DRG  weighting 
factor,  by  die  hospital's  case-mix  index, 
and  subtracting  from  this  emonnt 
estimated  deductibles  and  coinsurance. 

(3)  Special  interim  payments  for 
certain  costs.  For  the  direct  costs  of 
medical  education,  which  are  not 
inchided  in  prospective  paymenta  but 
are  reimbursed  as  specified  fai  1 406.421. 
interim  pajrmente  are  made  subject  to 
final  coat  settlement  Interim  peymenis 
for  the  estimated  cost  of  approved 
medical  educatUm  progrems  (applicable 
to  taipettent  coels  peyrtle  onder  Pert  A 
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Rriu 


andfovUdnqr, 
hosplUb 


Hm  date  te  hMpM*!  txMptkD  feom 
■b  wiB  be  *9  ban  pcdod. 


by— Hwtimliia 
for  tlia  yaar  based  oi  <ha  jxavieaB  TMa^s 
eKpecteBGe  and  en  aiibataDtielBd 
Infoimetoi  for  the 
divided  into  20  equal  biweddy 
payments.  Badi  payment  ia  inade  two 
week*  after  the  and  of  a  btweddy 
period  of  eervicea,aideaoribed  in 
paragraph  QXQ  of  dds  section.  The 
interim  paymeato  are  levieiwd  by  dM 
intenneAaiy  aHaasllMioe  doling  dM 
reporting  pviod  and  ad|ustad  if 
necessary. 

(4]  SpedaJiatetmpi^mKttafortk» 
initnot  cottB  Vmsafen/  adbootiifln. 
Payments  lor  the  indirect  coats  of 
meiBcal  edwcalion  friascribad  in 
S  412.118  of  dda  dukptai)  ase  paid  baaed 
on  an  estimate  of  (he  total  lar  &e 
Federal  poctioa  (rfdie  diagnneis-related 
gtoMp  levenae  to  be  raoeived  in  tte 
ciurent  period.  The  total  estimated 
annual  amount  of  die  adjustment  is 
divided  Mo  «  o«iBi  btaaaUy 


meiuiUiiaad  an  a 
t  basis.  Tidsaattaaetoia 


paymant  if  a  Medtoara  I 
(■^i&  of  atay  axossds  41  diVi.  lbs 
amonnt  of  theintarim  pmisMpirt  ia  aapal 
to  (he  hospitara  Federal  rate  nmWiiUad 
by  the  appropriate  «Bagnnda<alated 
group  wei^iUag  factor.  Only  one  intacim 
payment  per  disdiaiga  ia  pnmitted. 

S.  Section  4M.48S  is  amended  by 
revising  para^^h  |bX4  to  load  as 
follows: 


Urn  rata  t^inanoBeo^ttHg.'Ki^am 

be  based  on  aBowatla  laf«08Bt 

Itatbe 
124nantib 


will 


tfiat,  «dien  die  immadtetaly 

period  dswarCiUaM 
12-mandi  period 


n.  Part  412  is  amended  as  lettowr. 


PAWT  4tt-MKMMCnVC  FAVMENT 
SYSfEM  FOR  MPATICNT  NOtPITAL 
SERVICES 

A.  The  authority  citation  for  Part  412 
is  revised  to  read  as  follows: 


.  nai,  1122.  Mn.  and  ttse 
of  the  Social  SeeuUr  Aflt.  ••  «D«Mle4  (12 
U.&C  1202.  lsaa»>l(dQ.  138Ghk  aad  laaaww). 

B.  The  TUrie  of  Cooftealt  of  Rut  412 
is  emended  by  adding  dM  titles  of  iww 
§§412.65  through  Aam  to  Sobpert  D 
to  mad  as  iaUowK 


8w. 


412.68    Addition  of  ea^ittdpaymeotii  Into  ttke 

FadonlntM. 
4I2JB   Fodenlcapital-telatodntM 

bagianliig  oo  or  after  fiscal  year  1W7. 
412Af   i%aae4B  period  and  BMtbcxhjlugy  for 


C  Subpart  A  is  amended  as  follows: 


1.  fiooden  412.1  is  amended  by 
I  (a)  to  read  aa 


1412.1 

(a)  Aayaas.  This  part  implenMnto 
sectfon  l«8e(d}  of  the  Ad  Iqr 
estabishing  a  projective  payment 
syetem  tsr  inyilUffliffBirital  asi  uioeo 
fandsfaad  to  Modicare  benaiciariea  in 
coat  reporting  perieda  bagiaBing  on  or 
after  October  1. 1983.  Under  dM 
prospective  payaunt  system,  payment 
tor  the  Bpegatingoeste  of  inpatient 
hospital  aarvicea  ftndshed  by  hospitals 
subject  to  the  system  (ganaiafly,  ahart* 
acwte  caM  hiiaWihl  is  noade  on 


retatedto 


lana 
baaia.  Payment  te  other 
liapaUnslhuniitel 
rdateda 
beginning  as  ar  alter  Obtobar  1. 198I 
andbefsn(Mabarl.ir 
acqi 
widiai 


iflgt  aad  bafosa  Odabar  1, 1 

ooato  of  qualified  nonphysidan 


one 


>  Undgr  oM  preapective 
payaMnI  syateai*  a  hosfMal  may  keep 
the  dBannoe  batwsen  Ite  proapecttw 
ps^aaaad  rate  and  Ma  upeiBdug  corts 
insanad  te  iarBaning  iEfMinnt  senricesi 
and  ia  at  liA  for  opmttEQ  ooato  dmt 
eicceed  ito  payment  rate. 

2.  In  {  412.2,  (he  introductory  text  (X 
paragraphs  (cj  and  (d)  is  reprinted 
without  change  far  the  cjenveadence  of 
dm  foadar,  a  new  paragraph  fcjpq  ia 
added:  and  paragraph  (dXl)  ia  revised  to 
read  as  foDows: 


S41tJ 


(c^lnpocteaeqperertnf  eo>te.The 
prospedtoe  pajmsat  system  provides  a 
paymnt  aiueunt  for  lupatleilt  operating 
costa,  toduding — 

•       ••*•. 

(5)  Far  cost  repwting  periods 
beaming  on  or  after  October  1. 1988. 
capttal-idated  costs  as  described  in 
Subpart  D  of  this  part. 

(d)  Exdmded  ooete.  l%e  f oBowing 
inpatient  hospital  costs  are  excluded 
firom  the  prospective  payment  amounts 
and  paid  fbr  on  a  rearanable  coet  basis: 

(1)  For  cost  reporting  periods 
beginning  on  or  after  October  1. 1983 
and  befam  October  1.  M88b  oepitel- 
related  oostst  and  an  attewaaoe  for 
retain  an  equity,  as  deacrfbed  in 
S  S  40M14  and  406.429  of  dds  (A^tar. 

3.  Section  4121D  is  amended  by 
revising  paragrajA  (a)  to  read  as 
foUows: 

1412.10 


(a)  Genmnl  tvh.  IK7A  issues 
changaa  in  the  ESC  chMiBoalion 
system  In  a  Fadatei  Ka^rtar  nottce  at 
teaal  aanualfy.  bcoapt  aa  spadfied  in 

pai^iVfaa  (d  and  (4  of  (^  I 
dteDRGi 


on  or 
rateeeia 


idatedMpafymant 


D.  Softipart  B  is  amended  as  fbDows: 


to  and  Exdudad  frani  tha 


1.  In  1412^  te  hitrodaoteiy 
Ungni^  in  paragraph  (c)  is  revised  to 
read  as  foBowse 


(c)  AhoM/dt^heapHah.  ff  an 
alcohol/drug  hospital  meets  (he 


•   V 
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foOowing  raqairwMata.  it  ia  excluded 
from  Um  proapoc^  payiMnt  lyttem 
for  its  fsost  raportiag  p«<oda  bagbming 
before  October  1. 1W7.  but  no  bocpital  it 
exdaded  for  it*  cost  feporting  periode 
*«i;««nii^  daring  Federal  fiscal  yoara 
1986  and  1987  unlesa  it  waa  excluded  for 
its  ooet  reporting  period  beginning 
during  Federal  fiscal  year  1985: 

X  In  1 412.32.  the  introductory 
Unyiag*  is  revised  to  reed  as  follows: 

tytM   DIellwct  pert  sloeliel/dwig  unite 

if  a  distinct  part  akohol/drug  unit 
■neets  the  fdlowing  requirements,  it  is 
excluded  from  the  prospective  payment 
system  for  its  coat  reporting  periods 
t»«ghinh>g  before  October  1, 1987.  but  no 
unit  is  excluded  for  its  cost  leporting 
periods  beginning  during  Federal  fiscal 
years  1988  and  1987  unless  it  was 
excluded  for  its'cost  reporting  period 
beginning  in  Federal  fiscal  year  1985: 

E.  Subpart  D  is  amended  as 
foUowr 


■MnoooiOBy  ni< 


1.  Section  412JI3  is  amended  by 
revising  paragraph  (aKl)  and  adding 
paragraphs  (bX3).  [cm,  and  (cKS)  to 
read  •»  tMomn: 


-|412j8S   Fedsral 


1984. 

(a)  General  rule.  (1)  HCFA  will 
determine  a  national  adjusted 
prospective  peyment  rate  for  each 
inpatient  hospital  discharge  In  a  Federal 
fiscal  year  after  fiscal  year  1984 
(including  an  additional  payment, 
effective  with  cost  repwting  periods 
beginning  on  or  after  October  1. 1988,  for 
the  incorporation  of  capital  payments  as 
described  in  1 412.66)  involving 
inpatient  hospital  services  of  a  hospital 
in  die  United  States  subiect  to  the 
prospective  payment  system,  and  will 
determine  a  regional  adjusted 
prospective  payment  rate  for  such 
discharges  in  each  region,  for  which 
payment  may  be  made  under  Medicare 
Part  A. 

0>)  Geographic  classifications.  *  *  * 

(3)  Effective  with  discharges  occurring 
on  or  after  October  1. 1986,  a  hospital 
classified  as  rural  as  described  in 
1 412.82(f).  is  deemed  to  be  urban  and 
receives  the  urban  Federal  payment 
amount  if  the  county  in  which  it  is 
located  meets  the  following  criteria: 

(i)  The  rural  county  is  surrounded  on 
all  sides  by  urban  counties. 


(U)The  ceoaty  was  reclassified  froni 
an  urban  area  to  a  rural  area  after  >^>ril 
2a  1983,  as  described  in 
|412.62(n(lMiv).  ^ 

(iii)  At  least  15  percent  of  employed 
workers  in  the  county  oonmiute  to  the 
central  county  of  one  of  the  adjacent 
urban  areas. 

(c)  Updating  previous  standardized 

amounts. 

•       •        •       •       • 

(4)  For  fiscal  years  1987  and  1968, 
HCFA  standardiiws  die  average 
standardized  amounts  by  excluding  an 
estimate  of  the  payments  for  hospitals 
ttiat  serve  a  disproportionate  sluire  of 
low-income  patients. 

(5)  For  fiscal  year  1967  onward.  HCFA 
restandardiies  the  average  standardised 
amounts  by  excluding  an  estimate  of 
indirect  medical  education  payments. 

2.  New  if  412.65  through  412.67  are 
added  to  read  as  follows: 

f412JC    AddNlen el cspNal paymefils Into 


(a)  General  rule.  Effective  with  coet 
reporting  periods  beginning  on  or  after 
October  1. 1968,  HCFA  provides  an 
amount  for  capital-related  costs,  in 
addition  to  the  Federal  rates,  as 
determined  in  i  412.63,  for  eadb 
faipatient  hospital  discharse. 

(b)  Requirements.  In  order  to  receive 
full  payment  for  the  Federal  portion  of 
the  capital-related  prospective  payment 
amount  a  hospital  with  capital 
expenditures,  as  defined  under  section 
1122(g)  of  die  Act  obligated  after 
September  3a  1966.  must  be  located  in  a 
State  that  has  an  agreement  with  the 
Secretary  pursuanfto  section  1122  of  the 
Act  as  described  in  1 406.435  of  thU 
chapter,  under  die  terms  of  which  a 
planning  agency — 

(1)  Submits  findings  and 
recommendations  to  the  Secretary 
concerning  health  facility  capital 
expenditures;  and 

(2)  Recommends  approval  of  capital 
expenditures  initiated  by  the  hospital  in 
ita  cost  reporting  periods  beginning  on 
or  after  October  1, 1966. 

(c)  Capital  expenditures  that  are  not 
approved  Except  as  discussed  in 
paragraph  (d)  below,  if  capital 
expenditures  are  not  approved  as 
required  under  paragraph  (b)  of  this 
section,  the  Fedsral  portion  of  the 
capital-related  prospective  peyment 
amount  is  reduced  by  the  percentage  of 
the  total  disapproved  capital 
expenditures  divided  by  total  hospital 
capital  assets. 

(d)  Exception.  If  a  hospital  can 
demonstrate  to  the  satisfaction  of  HCFA 
that  no  part  of  the  asset  for  which  a 
capital  expenditure  is  not  iftproved.  as 


required  under  paragraph  (b)  of  this 
section,  is  used  in  the  provision  of 
inpatient  hospital  services  for  whidi 
payment  may  be  made  under  this  part 
the  Federal  portion  of  the  capital-related 
prospective  payment  amount  will  not  be 
reduced  under  paragraph  (c)  of  this 
section. 

(e)  Cost  reporting  periods  beginning 
on  or  after  October  1. 1996  through 
September  aa  1990.  For  cost  reporting 
periods  beginning  during  the  period 
October  1, 1966  through  September  3a 
199a  die  capital  payment  amount  is 
based  on  a  combinaticm  of  a  hospital- 
specific  capital-related  rate  and  a 
Fedmal  capital-related  rate  as 
determined  in  i|  412.68  and  412.67. 

(f)  Cost  reporting  periods  beginning 
on  or  after  October  1. 1990.  For  cost 
reporting  periods  beginning  on  or  after 
October  1. 199a  the  capital  payment 
amount  is  based  on  a  Federal  capital- 
related  rete  as  detennined  in 
i|412.e8(g). 

i412j88    Federal 


1967. 

[ti]  Determining  allowable  base-year 
capital-related  costs.  The  Federal 
capital-related  rate  is  d«tennined  by 
identifying  the  average  capital-related 
costs,  as  described  in  i  406.414  of  this 
chapter,  using  audited  hospital  cost 
reporta  from  fiscal  year  1963  for 
hospitals  sul^ect  to  die  prospective 
payment  system  and  reducing  the  costs, 
using  fiscal  year  1964  hospital  cost 
reports,  by  an  estimated  amount  for 
investment  inconie  derived  bom  funded 
depreciation. 

(b)  Updating  the  capital-related  costs. 
HCFA  updates  each  amount  determined 
under  paragraph  (a)  of  this  section  by — 

(1)  Updating  from  fiscal  year  1963 
through  fiscal  year  1986  using  the 
calendar  year  annual  rate  of  increase  in 
the  capital  component  of  the  maricet 
basket;  and 

(2)  Projecting  for  fiscal  year  1987 
onward  die  applicable  percentage 
change  under  1 412.63(e). 

(c)  Standardizing  the  amounts.  HCFA 
standardizes  each  amount  updated 
under  paragraph  (b)  of  this  section  for 
each  hospital  by— 

(1)  Adjusting  for  resource  intensity  in 
case  mix  among  hospitals; 

(2)  Excluding  an  estimate  of  indirect 
medical  education  payments; 

(3)  Excluding  an  estimate  of  the 
paymente  for  hospitab  that  serve  a 
disproportionate  share  of  low-income 
patients:  and 

(4)  Adjusting  for  the  effecte  of  a  higher 
coet  of  living  for  hospitals  located  In 
Alnka  and  Hawaii. 
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(d)  Computing  urban  and  rural 
averages.  HCFA  conqnitei  an  average  of 
the  atandaniized  amounts  determined 
under  paragraph  (c)  of  Uiis  aectian  for 
urban  and  rural  hospitals,  as  defined  in 
i  412.82(0.  in  die  United  States  and  for 
urban  and  rural  hospitals  in  each  region. 

(e)  Reducing  fbr  value  of  outlier 
payments.  HCFA  reduces  cadi  of  the 
average  standardised  amounts 
determined  under  paragraph  (d)  of  this 
section  by  a  proportion  equal  to  the 
proportion  (estimated  by  HCFA)  of  the 
total  amount  of  payments  based  on  DRG 
prospective  payment  rates  that  an 
additional  payments  for  outlier  cases 
under  Subpart  P  of  this  part 

(f)  Applicatioa  of  blended  percentagee 
during  &e  tranation  period.  Vat  cost 
reporting  p«niodi  be^nning  during  the 
period  October  1, 1986  througji 
September  30, 1800,  the  amounts 
determined  in  paragraph  (e)  of  diis 
section  ara  multiplied  by  the  apprt^niate 
phase-in  poiod  percentages  as 
described  in  1 412.87(b). 

(g)  Federal  capital-related  payment 
The  Fedoal  capital-related  payment 
equals  die  product  of— 

(1)  The  national  and  regional  capital- 
related  rate  as  determined  under 
paragraphs  (a)  through  (f)  of  diis  saption 
and  1 412.6^):  and 

(2)  The  WG  wei^ting  factor 
determined  under  i  412.80(b)  for  eadi 
discharge. 


I412J87   Wiaiilw  period  and 
mettiedoloay  for  eapNal  paMn 


(a)  Phaee-in  peiiod  Except  for  new 
hospitals  and  aole  community  homitals 
as  described  In  paragraidis  (f)  and  (g)  of 
this  section  re^Mctively.  taidusion  of 
payments  for  capital  in  die  proqwcttva 
payment  rates  Is  to  be  phased-in  over  a 
four-year  period  as  described  in 
paragraph  (b)  of  this  section.  During  this 
period,  the  capital  payment  amount  is 
based  oo  a  oombinatian  of  a  hospital- 
specific  capital^elated  rata,  and  a 
Federal  capitakelatad  rata  as 
determined  in  1 412M.  At  dM  end  of  the 
transition  pwlttd  (that  is.  for  dischargss 
occurring  in  a  eost  raporting  period 
beginning  on  or  after  October  1. 1980). 
payment  amomts  ara  based  on  a 
Federal  capital-related  rate. 

(b)  Blmded  percentagee  fio'  capital- 
related  ratee.  The  blends  of  die  hoqiital- 
spedfic  capital-delated  rates  and  the 
Federal  capital-related  rates  ara  as 
foUowK 

(1)  For  discbarges  in  cost  reporting 
poinds  WB'"f'"fl  on  or  after  October  1. 
1988  and  before  October  1. 1987.  die 

blend  is— 
(i)  80  percent  of  die  hoqiital-^tedfic 

capital4«latad  rate;  and 


(ii)  20  percent  of  the  Federal  capital- 
raUtedrate. 

(2)  For  discharges  in  cost  reporting 
polods  be^nning  on  or  after  October  1, 

1987  and  before  October  1, 1988,  the 
blend  is — 

(i)  60  percent  of  the  hospital-specific 
capital-related  rate:  and 

(ii)  40  percent  of  the  Federal  capital- 
related  rate.' 

(3)  For  discharges  in  cost  reporting 
periods  beginning  on  or  after  October  1, 

1988  and  before  October  1. 1989.  die 
blend  is— 

(i)  40  percent  of  the  hospital-specific 
capital-^ated  rate;  and 

(ii)  80  percent  of  the  Federal  capital- 
related  rate. 

(4)  For  discharges  in  cost  reporting 
potods  beginning  on  or  after  October  1, 
1980  and  before  October  1. 1990.  the 
blend  is — 

(i)  20  percent  of  the  hospital-specific 
capital-related  rate;  and 

(ii)  80  percent  of  die  Federal  capital- 
reLstedrate. 

(5)  The  appropriate  Federal  capital- 
related  rate  it  a  combined  regional  and 
national  rate  and  changes  with  the 
Federal  fiscal  year.  For  Fedwal  fiscal 
year  1987.  which  begins  October  1. 1986. 
the  Fedcnral  capital-related  rate  is  50 
percent  regional  and  50  percent 
nattonaL  For  Federal  fiscal  year  1988, 
frfddi  begfais  October  1, 1987.  die 
Federal  capital-related  rate  is  100 
percent  national 

Taslcs  — Summary  or  Hospita».-Specific  and 
FB)eu^.  PonnoN  Percentages  for  Oe- 

TERMMNQ    PHASE-M    PERKX)    CAPrTAL.nE- 

LATB>  Rates 


(c)  Methodology— Hospital-specific 
capital-related  rate.  The  hospital- 
fp»^;^B«  capital-^related  rate  is  the  total 
allowable  capital-related  costs,  as 
dstanained  1^  HCFA  for  the  hospital's 
cost  reporting  period  occurring  in 
Fediinal  fiscd  year  1986  as  calculated 

(1)  Calculating  the  allowable  capital- 
related  costs  in  die  base  year  and 
dividing  die  remaining  costs  by  the 
hosptial's  number  of  Medicare 
diadiaraes  in  that  period:  «ad 

(2)  Ad)usting  die  costs  per  discharge 
far  resource  intensity  in  case  mix. 

(d)  Ha^ital-^)ec^c  capital-related 
payment  T\»  hoqiital-specific  capital- 


related  payment  equals  the  appropriate 
phase-in  period  percentage  described  In 
paragraph  (b)  of  tbis  section  multiplied 
by  the  lower  of— 

(1)  The  hospital-specific  capital- 
related  rate  as  determined  uxider 
paragraph  (c)  of  this  section,  updated  for 
fiscal  year  1987  onward  using  the 
applicable  percentage  change  under 

1 412.63(e),  multiplied  by  die  DRG 
weighting  factor  determined  under 
f  412.eo(b)  for  each  discharge,  and 
totalled  for  the  number  of  Medicare 
discharges  in  die  applicable  period:  or 

(2)  The  total  actiial  allowable 
Me^care  inpatient  hospital  costs  for  the 
applicable  transition  year. 

(e)  Cost  reporting  periods  less  than  12 
months:  If  a  hospital  has  less  dian  a  12- 
month  cost  reporting  period,  the  amount 
of  costs  determined  for  the  hospital- 
specific  capital-related  rate,  for 
purposes  of  paragraph  (c)(2)  of  this 
section,  is  the  capital-related  cost  bom 
the  latest  and  longest  cost  reporting 
period  in  the  base-year  period, 
calculated  on  a  per  discharge  basis  and 
adjusted  appropriately  to  make  the  costs 
consistent  with  standard  12-month  cost 
reports  for  the  base  year. 

(f)  Payment  rate  for  new  hospitals. 

(1)  A  new  hospital  is  paid  solely  on 
the  basis  of  the  Federal  capital-rdated 
rate,  as  determined  in  1 4124)6,  during 
ttie  phase-in  period,  and  thereafter,  if  it 
meets  either  of  the  criteria  in  paragraphs 
(f)(2)  and  (fH3)  of  diis  section. 

(2)  The  hospital— 

(i)  Is  newly  partidpating  in  die 
Medical  program  (under  fwevioos  and 
present  ownosh^)):  and 

(ii)  Does  not  have  a  12-mondi  cost 
reporting  period  ending  on  at  bef (»e 
September  3a  1986. 

(3)  Hie  hospital  is  under  new 
ownenhip  and  documents  to  die 
satisfaction  of  its  faitermediary  that  die 
ownership  and  occupancy  rate 
requirements  described  in  1 412.74(a)(2) 
are  met 

(g)  Payment  rate  for  sole  community 
hospitals.  A  hospital  that  meets  the 
criteria  tai  1 412.82(a)  for  dassification 
as  a  sole  community  hospital  receives 
capital-related  payments  on  the  basis 
of— 

(1)  25  percent  of  die  regional  capital- 
reUted  payment  as  determined  under 
1 412^8;  and 

(2)  75  percent  of  the  hospital-specific 
capital-related  payment  as  determined 
under  paragraph  (c)(1)  of  this  section. 

E  In  Subpart  B,  1 412.70.  die  footnote 
to  paragraph  (c)  ia  revised  to  read  as 
follows: 


BEST  COPY  AVAILABLE 
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(9)  Amount  of  blended  portiona.  *■ 

•      '  •       •       •       • 

P.  Sobpart  F  is  amended  as  follows: 


1.  In  |412.ao>  the  introductory 
language  of  paragraph  (aXl(ii)  is 
reprinted  without  change  for  the 
convenience  of  the  reader,  and 
paragraphs  (aKI)  introductory  language, 
(aKlMUMB).  and  (c)  are  revised  to  read 
as  ItnloWK 


I41XM 

(a)  Baeic  nile.  (1)  Except  as  provided 
in  para^aph  (aX2)  of  tUs  section 
umcenrii^  transferriiw  haq>tials.  HCFA 
provides  for  additional  payment. 


appcoxlmatii^  a  boapilal's  marginal  cost 
of  care  beyond  thresholds  spedfied  by 
HCFA.  to  a  hospital  for  covered 
inpatiukt  hoaptial  servicas  fomished  to  a 
Medicare  beMfidary  if  cither  of  the 
foUowing  conditions  is  met 

(ii)  The  beneficiary's  lengA  of  stay 
does  not  exceed  criteria  established 
under  paragraph  (a)(l)(i)  of  this  section, 
but  the  hospital's  dm^ges  for  covered 
services  fondshed  to  the  benefidary, 
adfusted  to  cost  by  applying  a  national 
cost/charge  ratio,  exceed  the  greater  of 
the  foUowing: 

(B)  a  fixed  multiple  of  the  Federal 
pros|MCtiv«  paymeirt  rate.  During  the 
tranaitioB  poiod,  the  Federal  rate  and 
the  Federal  capital-vriated  rate  are  a 
combination  of  the  national  rates  and 
regional  rates  as  follows: 
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f412J4   Paymanl  lor  axtraoninarly  Mgb- 
eoal  caaaa  (ooat  ounsfsV 

(g)  The  intermediary  bases  the  cost  of 
the  discharge  on  71  percent  of  the  billed 
charges  far  covered  inpatient  services. 
The  cost  is  ad|usted'fitfther  to  exdude 
an  estimate  of  indired  medical 
education  costs,  and  payments  for 
hospitals  that  serve  a  disproportionate 
share  of  low-income  patients,  and  to 
include  the  reasonable  charges  for 
nonphysidan  services  billed  by  an 
outdde  supplier  in  accordance  with 
§  489.23(cK3)  of  this  chapter. 

(i)  The  additional  payment  amount  is 
derived  by  first  taldng  60  percent  of  the 
difference  between  thiB  hospital's 
adfusted  cost  for  the  discharge  (as 
determined  under  parag^ai^  (g)  of  this 
section]  and  the  threshold  criteria 
established  under  1 412.80(aX2).  The 
resulting  amounts  are  then  multipUed  by 
the  applicable  Federal  portions  (capital- 
related  and  noncapital-rriated)  of  tfie 
blend  as  indicated  in  <  412.82(c). 

G.  Subpart  G  is  amended  as  follows: 

rMHiMnior 


[t^Reiatum  io  indired  aaedical 
ertirtrffpft  coota  and  ho^taU  that  aerva 
a  diapmpoitionate  ahare  of  low-income 
patienta.  The  outlier  payment  amounts 
will  be  induded  in  total  DRG  revenue 
for  purposes  erf  determining  payments 
for  incfired  medical  education  costs 
under  1 412.118(b)  and  hospitals  that 
serve  a  disproportionate  share  of  low- 
income  patients  under  1412.100. 

3.  In  1 412.82.  paragraph  (c)  is  revtoed 
to  read  as  followr 


noncapital-related)  of  tfie  blend  as 
follows: 

Federal  NONCAPrrM..RELATED  Portk)N8 


1. 11 
1.11 
1.11 


li«P«ted. 
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(c)  The  per  diem  payment  mads  under 
parayaph  (a)  of  this  section  is  derived 
by  first  taking  00  percent  of  the  average 
per  diem  payment  for  the  applicable 
DRG.  as  calculated  by  dividing  the 
Federal  prospective  payment  rates 
(capital-related  and  noncapital-related)   - 
determined  under  Subpart  D  of  this  part 
by  the  geometric  mean  length-of-stay  for 
that  DRG.  The  resulting  amounts  are 
then  multiplied  by  the  applicable 
Federal  portions  (capital-related  and 


Cot  iwqmtm%  p«hcdi  bf/nrinfvt  or  i 


1.109a. 

1.1007. 
1.  MOS. 
1.1900- 
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40 
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4.  In  1 412.84.  paragraphs  (g)  and  (i) 
are  revised  as  follows: 


'  For  piwpoMS  of  tUa  pttmgnpk  and 
I  i  41ZJ0(aMl)(<IMB1  and  4U.82(c).  but  not  for 
puipocM  of  delennining  blended  portknu  for 


capital-related  paymenU  uixler  1 412.B7(b).  see 
aectioo  nat(dH4)  of  Pub.  L  00-272  for  special 
prowiakMia  eimratiiiin  the  tranaitioii  period 


Csrtain  FmBMm 

1.  In  i  412.92.  the  introductory 
language  of  paragraphs  (a)  and  (aH2)  are 
reprinted  without  change  for  the 
convenience  of  the  reader  and 
paragraphs  (a)(2)(ii)  and  (d)  are  revised 
to  read  as  follows: 

{412.92   Special ftaatmsnt Sola 
eosMiMjntty  IwapNaia. 

(a)  Criteria  for  claaaification  oa  a  aole 
conuaunity  hoapital.  HCFA  dassifies  a 
hospital  as  a  sole  community  hospital  if 
it  is  located  in  a  rural  area  (as  defined  in 
1 412.62(1)).  and  meeto  one  of  the 
following  conditions: 

(2)  The  hospital  is  located  betvreen  29 
and  SO  miles  from  other  like  hospitals 
and  meets  one  of  the  following  criteria: 

(ii)  The  hospital  has  less  than  50  beds 
and  the  intermediary  certifies  that  the 
hospital  would  have  met  the  criteria  in 
paragraph  (a)(2)(i)  of  this  section  were  it 
not  for  the  fact  that  some  benefidaries 
or  residents  were  forced  to  seek  care 
outside  the  service  area  due  to  the 
unavailability  of  necessary  specialty 
services  at  the  community  hospital;  or 

(d)  Determining  prospective  payment 
ratea  for  aole  community  hoapitala.  For 
all  cost  reporting  periods  beginning  on 
or  after  October  1. 1963,  the  prospective 
payment  rates  for  sole  community 


.1       !' 
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hospitals  equal  ttie  sum  total  of  tfia 
following  payment  rates: 

(1)  75  percent  of  the  hospital-spedfic 
base  payment  rate  as  determined  under 
1412.73; 

(2)  25  percent  of  the  appropriate 
regiimal  prospective  nayment  rate  as 
detenuined  under  Sw>iMrt  D  of  this  part; 
and 

(3)  The  capital-related  payment  rate 
as  determined  mder  i  412.f^(g). 

2.  In  §412.96.  the  introductory 
language  of  paragraph  (c)  is  reprinted 
without  change  for  the  convenience  of 
the  reader:  paragraphs  (c)(2)  (d)  and  (e) 
are  revised,  and  a  new  paragraph  (h)  is 
added  to  read  as  follows: 

§412M    Spedsl 


(c)  Alternative  criteria  for  cott 
reporting  periods  beginning  on  or  after 
October  1, 19e&  For  cost  reporting 
periods  beginntaig  on  at  after  October  1. 
1985.  a  hospital  ^t  does  not  meet  the 
criteria  of  paragraph  (b)  of  diis  section 
is  classified  asa  referral  center  if  it  is 
located  in  a  rural  area  (as  defined  in 
{  412.62(f))  and  meets  die  criteria 
specified  in  paragraphs  (c)(1)  and  (cH2) 
of  this  section  and  at  least  one  of  die 
three  criteria  specified  in  paragra[riis 
(cM3).  (oM4).  and  (c)(5)  of  diis  section. 
•       •       •       •       • 

(2)  Number  ofdiachargee. 

(i)  Except  as  provided  hi  paragraph 
(c)(2)(ii)  of  diis  section  for  an 
oste^thic  hospital,  for  the  hospital's 
most  recentiy  completed  cost  reporting 
poiod.  its  nmnber  of  discharges 
(excluding  discharges  from  subprovider 
and  newborn  units)  is  at  least  equal  to 
the  number  of  dis^aiges  under  either 
the  national  or  regional  criterion  set 
forth  fai  each  year's  annual  notice  of 
prospective  payment  rates  published 
wider  1 412i(b).  The  mediodology 
HCFA  uses  to  calculate  these  criteria  is 
described  in  paragraph  (h)  of  this 
section. 

(ii)  Effective  with  cost  repocting 
poiods  beginning  on  or  after  January  1. 
1966.  an  oeteopaOiic  hospital,  reoognixed 
by  die  American  Osteopadiic  Hoqiitel 
Association,  that  is  located  in  a  rual 
area  must  have  at  least  84100  disdiarges 
during  its  most  recently  oonqileted  cost 
reporting  period  to  meet  die  number  of 
diadiaiges  criterion.  TIm  3.000 
ditrimtgfff  btT'*™**  **  **■"  °— d  in 
evaluating  an  osteopadde  boqiital  for 
purposes  of  Um  triennial  review. 

[d]  Payment  to  rural  referral  ceuten 
with  too  or  more  bede.  A  hosottal  diat 
meets  dM  critstia  of  1 4l2«tbKl)  win 
be  paM  pfoqiaetfve  paymsots  par 
discfaaxgs  baaed  OB  ttM  applicable 


payment'rates  as  determined  in 
accordance  widi  1 412.62(1)  or 
1 412.63(f).  and  1 412J6(g).  as  adjusted 
by  die  hospital's  srea  wage  index. 

(e)  Payment  to  all  other  rural  referral 
oenten.  Fat  cost  reporting  periods 
be^mdng  on  or  after  October  1. 1984.  a 
hospital  that  is  located  in  a  rural  area 
and  meets  die  criteria  of  1 412.96(b)(2) 
or  (c)  will  be  paid  prospective  payments 
per  discharge  based  on  the  applicable 
urban  payment  rates  as  determined  in 
accordance  widi  1 412.62(j)  or 
1 4124t3(f).  and  1 412.e6(g),  as  adjusted 
by  the  hospital's  area  wage  index. 

(h)  Methodology  for  calculating 
number  of  discharges  criteria.  For 
purposes  of  determining  compliance 
widi  the  national  or  regional  number  of 
disdiarges  criterion  under  paragraph 
(cH2)  of  this  section.  HCFA  calculates 
die  criteria  as  follows: 

(1)  National  criterion.  Except  as 
described  in  paragraph  (h)(6)  of  diis 
section.  HCFA  determines  die  annual 
number  of  admissions  to  non-Federal, 
acute-care  general  and  other  spedcd 
hospitals  and  compares  it  to  the  1981 
annual  number  of  admissions.  The 
percentage  of  change  between  those  two 
figures  is  used  to  update  the  1981 
national  number  of  discharges  criterion 

of  6,00a 

(2)  Regional  criterion.  HCFA 
calculates  the  median  urban  number  of 
discharges  for  each  census  region  by 
updating  the  1981  regional  criterion 
yying  the  percentage  of  change  that  is 
calculated  under  paragraph  (h)(1)  of  this 
section. 

(3)  Source  of  data.  In  mddng  the 
caknlations  described  in  paragraphs 
(h)(1)  and  (h)(2)  of  diis  section.  HCFA 
uses  die  most  recent  hospital 
admissions  data  available  for  the 
Federal  fiscal  year  ending  prior  to  the 
publication  of  the  annual  notice  of 
proapective  payment  rates  under 
i4l£8(b). 

(4)  Effective  date.  HCFA  sets  forth  die 
national,and  regional  criteria  in  the 
■miiuil  notice  ^  prospective  payment 
rates  published  under  f  412.8(b).  These 
criteria  are  compared  to  a  hospital's 
number  of  discharges  for  ite  most 
recently  completed  cost  reporting  period 
in  determining  if  die  hospital  qualifies 
for  referral  center  stetus  for  cost 
reporting  pniods  beginning  on  or  after 
October  1  of  die  Federal  fiscal  year  to 
wUdi  die  notice  applies. 

(5)  Applicability  ofcritma  to  HCFA 
review  ofr^mal  center  status.  Vat 
poipooes  of  die  triennial  review  of  a 
fofeRal  center's  stetus  as  described  in 
potayqih  (f)  of  diis  section,  die  referral 

vbaa     cental's  number  of  disdiarges  for  ite 


most  recently  completed  cost  reporting 
period  is  evaluated  using  the  updated 
discharge  criteria  published  in  the 
subsequent  Federal  fiscal  year's  notice 
of  prospective  payment  rates. 
H.  Subpart  H  is  amended  as  follows: 

Subpart  H-Payments  to  HoapHala 
undar  the  Prosipectlvo  Paymont 
Syatam 

1.  Section  412.113  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

(412.118   Paymente  detenwined  on  a 

leoelt     ' 


(a)  Capital-related  costs.  Payment  for 
capital-related  coste  (as  described  in 
{  405.414  of  this  chapter)  is  determined 
on  a  reasonable  cost  basis  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1983  and  before  October  1. 
1986.  During  that  period,  the  capitel- 
related  coste  for  each  hospital  must  be 
determined  consistendy  with  the 
treatment  of  sudi  coste  for  purposes  of 
determining  the  hospital-spedfic  portion 
of  the  hospital's  prospective  payment 
rate  under  9  i  412.70  dirough  412.73.  For 
cost  reporting  periods  be^uiing  on  or 
after  October  1, 1986.  capital-related 
coste  are  paid  on  a  prospective  basis  as 
described  in  §  S  412.65  dirou^  412.67. 
•        «        •        •        • 

(d)  Kidney  acquisition  costs  incurred 
by  hospitals  with  approved  renal 
transplantation  centers.  Payment  for 
kidney  acquisition  coste  incurred  by 
hospitals  with  approved  renal 
transplantetion  centers,  as  described  in 
(  412.10a  is  made  on  a  reasonable  cost 
basis. 

2.  Section  412.125  is  amended  by 
revising  paragraph  (b)  to  read  as  follows 
(tiie  introductory  language  of  1 412.125  is 
reprinted  without  change  for  the 
convenience  of  the  reader): 


1412.186    Etiect  of  cm 


When  a  hospital's  ownership  dianges. 
as  described  in  i  480.18  of  diis  chapter, 
tiie  following  rules  apply: 

(b)  Payment  tot  capital-related  coste 
(for  reporting  periods  beginning  bef on 
October  1. 1986)  and  bad  debts,  as 
described  in  |i 412.113(a)  and 
412.115(a).  respectively,  will  be  made  to 
each  owner  or  operator  of  die  hospital 
(buyer  and  seller)  in  accordance  with 
the  princ^les  of  reasonable  cost 
reimbursement 
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Dated  May  27. 1986. 

AdminiMtntot.  HaaUt  Can  Fiaaocing 
Admuustration. 

Approved:  May  28^  1988. 
0<faE.lanM. 
Secntary. 


Amounlv  Effccliw  WMi  DiiGlMnBS  o 
or  Aftar  Octobw  1.  me.  and  Updrt* 
Factan  and  Taigat  Rate  Paroantages 


L  Sunmiaiy  and  Badc^ound 

In  Ibia  pnpoaed  nila,  we  an 
proposing  changes  ia  the  medHMls, 
nmnimta,  and  ^ctois  foT  detennlnuig 
pro^Mcdve  payment  rates  for  Medicare 
inpatient  hoapital  services.  In  addition, 
we  ar«  piopoaing  new  target  rate 
percentages  for  detenaining  the  rate-of- 
incceaaaumits  (target  amounts)  for 
hospitals  excluded  from  the  prospective 
payment  system. 

For  hospital  cost  repwting  periods 
beginning  on  or  after  October  1. 1986 
and  before  October  1.  VKff.  except  for 
sole  community  hospitals  and  hospitals 
located  fai  the  State  of  Oregon  that  are 
subject  to  the  prospective  payment 
system,  each  brnpitaTs  payment  per 
discharge  under  die  prospective 
payment  system  wiD  be  the  sum  of  a 
Federal  portion  that  is  75  percent  of  the 
Federal  rate  and  a  hospital-specific 
portion  that  is  25  percent  of  the  hospitel- 
specific  rate  (section  18n(dKlXC)  of  the 
Act  as  amimdn^  by  section  9108  of  Pub. 
L  99-272).  Sole  ooanrantty  bospitab 
will  contbuie  to  be  pafa)  on  the  basis  of  a 
rate  per  dtadiaigs  coopoaed  of  75 
percent  of  the  hospital-specific  rate  and 
25  percent  of  the  applicable  Federal 
regional  rate.  For  hmpitals  located  in 
the  Stets  of  Oregon  that  ere  subject  to 
the  prospective  pajrment  system,  eech 
hospital's  payment  per  discharge  will  be 
based  on  the  Federal  national  rate 
(section  9102(d)(4)  of  Pub.  L  99-272). 

We  note  that  while  the  changes  to  the 
hospital-specific  portion  of  the 
prospective  payment  rate  are 
determined  on  the  basis  of  cost 
reporting  periods,  the  changes  to  the 
Federal  portion  are  determined  on  the 
basis  of  the  Federal  fiscal  year  (FY). 

During  FY  1987,  except  for  the  policy 
on  hospitals  located  in  the  State  of 
Oregon  as  described  above  and  for  sole 
community  hospitals,  the  Federal  rates 
will  be  conqnised  of  a  blend  of  50 
percent  of  ^  national  rate  and  50 
percent  of  the  appropriate  regional  rate 
as  required  by  section  1888(dHl)(D)  of 
the  Act  (as  amended  by  section  9102  of 
Pub.  L  99-272).  (Sole  community 
hospitals  also  receive  special  treatment 


for  the  Federal  rates,  that  is.  their 
Federal  portion  is  based  on  100  percent 
of  the  regional  rata.)  During  the  first 
year  of  tSs  transition  period  (that  is.  FY 
1984).  the  Federal  rates  were  comprised 
solely  of  the  regional  rate.  During  the 
second  and  tldrd  years,  FYs  1965  and 
1986.  the  Federal  rates  are  comprised  of 
a  blend  of  25  percent  of  the  national  rate 
and  75  percent  of  the  regional  rate. 

As  discussed  below  in  section  IL  we 
are  proposing  to  make  changes  in  the 
determination  of  the  prospective 
payment  rates.  The  ooethod  for 
determining  these  rates  was  described 
in  the  final  rules  listed  at  the  beginning 
of  the  preamble  of  this  proposed  rule. 
The  changes,  to  be  applied 
prospectively,  would  a&ct  the 
calculation  (tf  the  Federal  rates.  As  part 
of  theaa  changes,  we  would  incorporate 
adjttstmente  for  the  updated  hospital 
market  basket  and  cujditional 
adjustmenU  as  authotiaed  under  section 
188e(eU4)oftheAct 

Section  m.  below,  sete  forth  our 
proposed  changes  in  determining  the 
rate-of-increase  limits  for  hospitals 
excluded  from  the  prospective  payment 
system.  The  tebles  to  which  we  refer  in 
this  preamble  are  presented  at  the  end 
of  this  addendum. 

n.  Propeead  rhsnps  to  Proapadiva 

rajMsinaiiiMdrir'"'  'tf-w 

Factors  for  FY  1967 

The  basic  oiethodology  for 
determining  Federal  nadonal 
prospective  payment  rates  is  set  forth  at 
§  412.63.  Below  we  discuss  the  manner 
in  which  we  are  proposing  to  change 
some  of  the  factors  or  methodology  used 
for  determining  the  prospective  pajrment 
rates.  The  federal  rate  changes, 
including  the  i^klated  market  basket,  the 
esteblisfament  of  capital-related 
standardized  amounU  into  the 
prospective  payment  system,  the 
updated  wage  index  and  DRG  wei^te. 
once  issued  as  final,  would  be  effective 
with  discharges  occurring  on  or  after 
October  1, 1988. 

In  summary,  we  are  proposing  to 
establish  the  FY  1967  national  and 
regional  rates  (that  is,  the  standardized 
amounte  set  forth  in  Table  1  of  the 
addendum)  by — 

•  Restandardizing  the  hospitel  coste 
used  to  establish  the  rates  to  reflect  the 
indirect  coste  of  medical  education  as 
measured  by  the  revised  indirect 
medical  education  adjustment  factor 
and  to  reflect  payment  adjustments  to 
disproportionate  share  hospitals,  per 
sections  9104(b)  and  9105(b)  of  Pub.  L 
99-272.  and  to  reflect  tedmical 
corrections  to  the  wage  index: 

•  Computing  average  capital-related 
coete  per  case  per  hospital  and  adjusting 


the.coato  per  case  to  exclude  the  efiacte 
of  case  mbc  indirect  medical  education 
coats,  payment  adjustaeate  to 
disproportionate  share  hoepitala.  and 
cost-of-living  differences  for  Alaska  and 
Hawaii: 

•  Grouping  te  adjosted  operating 
ooste  per  case  (labor^related.  aonUhor 
related,  and  capital-related)  to  compute 
urban  and  rural,  national  and  regional 
average  standardiied  amounts: 

•  Reducing  for  the  value  of  outlier 
payments; 

•  Updatii^  the  standardized  amounte 
by  0.S  percent;  and 

•  Making  a  further  adjustment  to  the 
standardised  amounte  to  reflect  the 
savings  fiom  the  change  in  the  indirect 
medical  education  adjustment  as 
required  under  section  9104(b)  of  Pub.  L 
99-272. 

A.  Calcukititm  of  Adjusted  Standardized 
Amounte 

1.  Standardization  and 
RestandanUzation  of  Base- Year  Coste 

Sectioo  18ee(d)(2)(A)  of  die  Act 
required  dw  eateUidiment  of  base-year 
cost  date  cron^'wtng  allowable  operating 
coste  per  diachazge  of  inpatient  hospital 
servicea  for  eadi  luispital  in  order  to  set 
the  payment  rates  for  FY  1964.  The 
preamble  to  the  interim  final  rule. 
pubUriied  September  1. 1963  (48  FR 
99763).  contained  a  detailed  explanation 
of  how  base-year  cost  date  wmo 
established  and  how  they  were  used  in 
computing  the  Federal  rates. 

Section  1886(dH2)(C)  of  die  Act 
requ^ed  that  the  iqidated  base-year  per 
discharge  coste  be  standardized  for  the 
FY  1964  rates  in  order  to  remove  from 
the  cost  data  the  effecto  of  certain 
sources  of  variation  in  cost  among 
hospitals.  These  include  case  mix. 
differences  in  area  wage  levels,  cost  of 
living  adjustmente,  and  indirect  medical 
education  coste.  Under  other  statutory 
authority,  we  are  proposing  to 
restandardize  the  base-jrear  coste  to 
reflect  changes  resulting  fiom  Pub.  L  99- 
272,  as  discaaaed  bdow. 

In  die  fbUowing  sections  we  discuss 
how  we  are  propoaing  to  restandardize 
(or  not  restandardize)  the  base-year 
coste  for  die  following  variables: 

•  Hospital  wag^  levels. 

•  Case  mix. 

•  Indirect  medical  educetion  coste. 

•  Cost  of  living  for  Alaska  and 
HawaiL 

•  Coste  for  hospitals  that  serve  a 
disproportionate  share  of  low-income 
patients. 

For  die  benefit  of  the  reader,  we  are 
also  discnsataig  In  the  MIowing  sections 
whether  or  not  capitel-rriated  ooete 
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would  b«  staadardiiad  for  eack  of  the 
above  variables  A  eutre  detailed 
diacussioD  <rf  the  propoeed 
standafdization  of  capital-related  costs 
is  provided  in  section  II  of  the  preamble. 

a.  Adjiutmenis  for  Variation  in 
Hospital  Wage  Ltvels.  Section 
1888(d](Z)(CKU)  of  the  Act  requires  that 
for  each  inpatient  hospital  discharge  in 
FY  1984  we  standardize  the  average  cost 
per  case  of  each  hospital  used  to 
develop  the  separate  urban  and  rural 
standardized  emounts  for  differences  in 
erea  wage  levels.  Section  188e(d)C2)(H) 
of  the  Act  requires  that  the  FY  1984 
standardized  uiban  and  rural  amounts 
be  adiusted  for  hospital  area  wage 
levels  by  a  factor  (established  by  the 
Secretary)  as  part  of  the  methodology 
for  determining  prospective  payments  to 
hospitals.  To  ^ilfill  both  requirements, 
we  constructed  a  wage  index  to 
eliminate  variations  bi  the  everage  cost 
per  case. 

In  accordance  with  Part  ni  of  die 
preamble,  we  ere  proposing  to  use  die 
rebased  market  basket  as  a  basis  for 
revising  the  labor  and  nonlabor 
portions.  Thus,  for  each  hospital,  instead 
of  79.15  percent  we  would  use  75.04 
percent  as  the  labor  portion  when 
standardizing  for  area  wage  variations. 

In  response  to  the  June  10, 1905 
proposed  nde,  we  edopted  a  HCFA 
groes  wage  index  in  developing  die  FY 
1988  prospective  peyment  rates  as 
published  in  die  September  3, 1905  finel 
rule.  However,  as  a  result  of 
congressional  acdon.  we  postponed 
application  of  aeveral  provisions  of  the 
September  3, 1905  final  role  ontU  May  1. 
1988,  as  we  discussed  in  the  preeraUe  of 
this  proposed  role. 

As  a  result  of  section  9103  of  Pub.  L 
g»-272.  die  HCFA  wage  index,  whidi 
was  published  in  the  September  3, 190S 
final  rale  and  modified  subeequendy  for 
conecdons  to  the  data,  became  effiicdve 
with  discharges  oocuning  on  or  after 
May  1. 1900.  Wb  pabHshed  die  wage 
indexes  in  the  May  0. 1900  interim  final 
rule  (51 FR 1077^  diet  implemenU 
section  9103  of  Pub.  L  90-272. 

Section  9ia3(a)  of  Pub.  L  90-272  also 
eliminated  retroective  implementation 
of  the  revised  wage  index. 

As  indicated  above,  the  HCFA  wage 
index  veloes  peblidied  in  the  Sqrtenber 
3. 1905  final  rule  were  developed  from 
hospital  wage  and  employment  recocds 
for  cost  reporting  pofods  that  ended  in 
calendar  year  1982.  In  the  lane  lOi  1905 
pn^MMed  rale,  %ve  spedfidaUy  solicited 
comments  on  how  die  HCFA  wage 
index  shcNild  be  iqtdated.  onoe  adopted. 
However,  we  received  only  a  few 
comments  in  leeponae  to  our 
solicitation.  In  the  September  3. 1905 
fine'  rule  we  steted  ^t,  because  ferther 


consultation  with  the  hospital  industry 
was  necessary  to  determine  the  proper 
vehicle  for  updating  the  HCFA  wage 
index  on  a  regular  basis,  we  were 
deferring  a  final  decision  on  the 
updating  method  (50  FR  35666). 

We  are  now  in  the  process  of 
collecting  audited  data,  based  on 
hospital  cost  reports  for  cost  reporting 
periods  beginning  in  FY  1984,  in  order  to 
update  the  HCFA  wage  index.  However, 
these  data  will  not  be  available  for 
analysis  or  use  until  after  October  1, 
1980,  when  the  FY  1907  prospective 
payment  changes  are  scheduled  to  take 
effect  In  addition,  as  part  of  the  revised 
form  HCFA-339,  we  are  also  collecting 
wage  and  salary  data  from  hospitals 
filing  cost  reports  during  calendar  year 
1986. 

The  HCFA  wage  index  is  the  latest 
available  measure  of  hospital  wage 
levels  that  eddresses  die  part-time 
employment  deficiency  inherent  in  the 
BLS  data.  Hierefore,  we  propose  to  use 
this  measure  of  hospital  wage  levels  to 
calculate  the  FY  1987  prospective 
payment  rates.  Except  for  changes 
resulting  frtim  (1)  chsnges  in  MSA 
designations  that  may  occur,  as 
described  elsewhere  in  this  document 
and  (2)  the  proposed  change  in  the 
designation  of  the  Flint  Michigen  MSA 
for  Medicare  prospective  pajrment 
system  purposes,  also  described  « 
elsewhere  in  this  document  the  HCFA 
wage  index  values  thst  appear  in  this 
proposed  rule  are  based  on  the  same 
data  uwd  to  develop  the  wege  indexes 
pi^Uished  in  die  May  6, 1986  interim 
final  nde  (51  FR  16778). 

We  are  not  proposing  to  standardize 
capital-deleted  costs  for  area  wage 
variations  because  capital-related  costs 
represent  a  nonlabor  con^Minent  and 
are,  therefore,  not  affected  by  area  wage 
varietions. 

b.  Variations  in  Case  Mix  Among 
Hospitals.  Section  1886(d)(2)(C)(iii)  of 
die  Act  requires  that  the  iqidated  FY 
1904  amounts  be  standardized  to  adjust 
for  variations  in  case  mix  among 
htspitale.  The  methodology  used  for 
determining  the  appropriate  adjustment 
factor  (that  is,  the  case-mix  index)  is 
eiqilained  in  die  September  1, 1903 
interim  final  rule  (40  FR  30708-^0771).  A 
case-mix  index  has  been  calculated  for 
eech  hoqiltal  based  on  1901  cost  and 
billing  data. 

Standardization,  necessary  to 
neutralize  inpatient  qjierating  costs  for 
the  effects  of  variations  in  case  mix.  is 
accomplished  by  dividing  die  hospital's 
arerage  cost  per  Medicare  discharge  b^ 
that  hcNqiital's  case-miv  index.  Table  3a 
in  the  addendum  le  the  September  1, 
1903  inetrim  final  rule  (40  FR  30047- 


39670y  contains  die  case-mix  index 
values  used  for  this  purpose. 

-Although  we  are  not  pn^ionng  to 
make  any  changes  to  the  case-mix  index 
for  inpatient  operating  costs  and, 
therefore,  are  not  restandardizing  the 
updated  amounts  for  variations  in  case 
mix,  we  are  proposing  to  standardize 
each  hospital's  allowable  Medicare 
capital  costs  per  case  by  a  later  case- 
mix  index  (that  is,  hospital  case-mix 
indexes  for  Federal  FY  1985)  as  one  of 
die  adjustments  appropriate  under  the 
audiority  of  section  1886(d](5l(q  of  the 
Act  to  incorporate  capital  into  the 
prospective  payment  rates.  This  is  the 
latest  and  most  complete  case-mix  data 
available.  H  would  be  improper  to  use 
the  same  case-mix  index  that  was  used 
to  standardize  the  1981  operating  costs 
since  we  now  have  this  more  recent 
data  available.  This  case-mix  index  is 
designated  as  Table  3c  in  the  addendum, 
and  is  applied  for  purposes  of 
standardizing  capital  costs.  fWe  are  also 
providing  a  Table  3d  in  the  Addendum 
(Average  Case-Mix  Index  by  Hospital 
Classification  Group)  for  those  lunpitals 
without  a  specific  case-mix  index  in  FY 
1985.)  The  case-mix  indexes  in  Tables 
3a  and  3b  of  die  September  1. 1983 
interim  final  rule  (48  FR  39847)  continue 
to  apply  for  purposes  of  standardizing 
the  non-capital  operating  costs  per  case. 
C.  Indirect  Medical  Education  Costs. 
Section  180e(dH2KC)(i)  of  die  Act 
requires  diat  the  updated  FY  1904 
amounts  be  standardized  for  indirect 
medical  education  costs.  Section 
18a6(d)(5)(B)  of  the  Act  provides  that 
prospective  pajnnent  hcMpitals  receive 
an  additional  payment  for  the  indirect 
costs  of  medical  education.  Section 
9104(a)  of  Pub.  L  90-272  revised  section 
1886(d)(5)(B)  of  the  Act  to  reduce  the 
education  adjustment  factor  used  to 
determine  the  indirect  medical 
education  payment  frtim  11.59  percent  to 
appreximate^  8.1  percent  for  discharges 
occurring  on  or  after  May  1. 190O  and 
before  October  1. 1900.  For  discfaergee 
occurring  on  or  efter  October  1, 1908,  the 
adjustment  factor  is  equal  to 
approximately  8.7  percent  These  fadon 
are  approximationa  because  in  addition 
to  being  reduce4,  the  edjustment  fector 
is  no  longer  appbed  on  e  linear  basis.     - 
but  rather  oo  e  curvilinear  or  variable 
basis.  An  adjustment  made  on  a 
curvilinear  basis  reflects  e  nonUnear 
cost  relationship,  diat  is,  each  abaolnte 
increment  in  a  hospital's  ratio  of  interns 
and  residents  to  beds  does  not  result  in 
an  equal  proportional  increese  in  costs. 
Tbodbie,  the  adjustment  facton  are 
only  approxiiiiately  8.1  percent  and  8J 
percent 
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b  Um  faitarim  final  rak  of  May  a.  1966 
(n  FR 16766).  w«  Nvisad  Hiriia  to 
provide  tfiat  for  diMdMisea  oocmTing  on 


or  aflar  May  1. 1866  and  befora  Octobar 
1, 1966.  te  indiract  medical  education 
factor  eqoals  die  foQowing: 


[(• 


2x1* 


tnterog  md  fwidenti 
bads 


)-] 


(Note  that  the  npaoMit  (.MB)  wM  ptlntwl 
taoofncdy  aa  MS  In  dw  praaabia  to  Aa  May 
a^  USB  MiriB  Biial  rala  (n  FR  1877^ 


For  diecharges  occuiring  on  or  after 
October  1. 1988,  the  indirect  medical 
••ducation  factor  equals  the  following: 


,...(( 


interns  and  residents  |  ,,„ 
I*  *  beds 


],».,] 


Section  «10«(b)  of  Pnb.  L  »-V2 
•mended  eectian  1868(dX2KCXi)  of  die 
Act  and  providee  diat  the  etandardjxed 
amoonts  be  restandaidixed  to  reflect  tfie 
changes  made  to  the  payment 
adjustment  far  indirect  medical 
edocatioB  nnder  section  910«(a)  of  Pab. 
L  99-272.  Ahhoogh  section  1888(dH2MC) 
specifically  refers  to  standardizing  die 
FY  1964  amoonts,  wabdieve  diet  die 
amended  section  1666(dX2XCNi)  was 
faitended  to  require  diat  die  FY  1964 
amoonts,  wUdi  were  standanUxed  for 
indirect  madical  edocation  costs,  be 
restandardiaad  fai  FY  1967  based  on  die 
section  9104(a)  of  Fob.  L  90-272 
changes.  Therefore,  in  estabUshing  die 
gtandardized  amoonts  osed  to  determine 
the  FY  1967  prospectiTS  payment  rates, 
after  adjusting  each  hospital's  inpatient 


operating  coat  per  discharge  for 
inflation,  diffeiences  in  area  wage 
levels,  and  case  mix.  we  are  proposing 
that  we  divide  each  teaching  hospital's 
cost  per  discharge  by  1.0  plus  the 
individual  hospital's  indirect  medical 
sducation  adjustment  factor  as 
computed  nshig  the  formula  above 
which  the  law  requires  be  used  tot 
discharges  on  or  after  May  1. 1988  and 
before  Octobw  1. 198a 

The  following  is  an  example  of  how 
we  woold  calculate  a  hospital's  indirect 
medical  education  factor  for  purposes  of 
standardising  the  standardized 
inpatient  operating  amounts: 

Step  l.-<:alculate  the  ratio  (r)  of  die 
number  of  interns  and  residents  to  beds 
based  oo  data  for  cost  reporting  periods 
ending  in  calendar  year  1981. 


Nombar  of  hrtania  and  realdants 
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Step  2.— Caknlate  die  percentage 
adjtt^tnent  (bi  decimal  format) 
aooordiiv  to  the  following  formula: 
2ttl+r)— -IJ. 

Tlieiefoce.  the  indirect  medical 
edncatioo  adjustment  equals: 
2((l-|-.2)-***-l]>  .15327  or  rounded  to 
.1833. 

Step  3.— Add  die  result  from  step  2 
(.1533)  to  lA  .1533+1.0-1.1533. 

Step  4^— Divide  die  result  from  step  3 
faito  diat  hoairttal's  cost  per  disdiargs. 

We  are  proposing  to  standardize 
capital-ralated  costs  for  indirect  medical 
edncatiaB  costs  using  die  same 
a#istBiant  formula,  as  described  in  the 
exanqrie  above,  but  based  on  intern  and 
raeident  to  bed  ratioe  developed  from 
FY1904data. 


d  Cott-of-LMns  Factor  for  AloMka 
andHawaU.  Section  1888(dH5XC)(iv)  of 
the  Act  authorizes  the  Secretary  to 
provide  for  such  adjustments  to  the 
payment  amounts  as  the  Secretary 
deems  appropriate  to  take  into  account 
the  unique  drcumstanoes  of  hospitals 
located  in  Alaska  and  Hawaii 

Generally,  these  two  States  have 
higher  levels  of  cost  in  coovarison  to 
omer  States  in  As  nation.  The  hi^  cost 
of  labor  is  accounted  for  in  the  wage 
index  adjostanants  discussed  above. 
However,  die  hi^  ooat  of  living  in  diese 
States  also  affscts  die  cost  of  nonlabor 
items  (for  exampla.  soppUes  snd 
equipment).  Therefore,  fai  order  to 
remove  die  effects  of  die  higher 
Doolabor  coats  from  die  ovwaU  cost 


data  (diat  is,  for  standardization 
purposes),  the  nonlabor  portion  of  the 
average  cost  per  Medicare  discharge  in 
hospitab  located  in  Alaska  and  Hawaii 
is  divided  by  an  appropriate  cost-of- 
living  adjustment  factor.  Because  the 
nonlabor  portion  has  already  been 
standardized  for  this  adjustment,  we  are 
not  proposing  a  further 
restandardization. 

We  are  proposing  to  standardize  the 
capital-related  costs  for  the  cost  of 
living  in  Alaska  and  Hawaii  using  die 
most  recent  cost-of-living  sdjustment 
factor  as  described  in  Part  n  of  die 

preamble. 

a.  Cotta  for  Hotpitals  that  Serve  a 
Disproportionate  Share  of  Low-Income 
PaUenta.  Section  9106(b)  of  Pub.  L  90- 
272  amended  section  1888(dK2)(C)  of  die 
Act  (which  relates  to  FY  1984  rates)  by 
adding  a  new  section  1888(d)(2)(Q(iv)  to 
provide  diat  effective  widi  discharges 
occurring  on  or  after  October  1. 1986  and 
before  October  1, 1988.  die  updated 
amounts  be  standardized  for  the 
estimated  additional  payments  made  to 
hospitals  that  serve  disproportionate 
shares  of  low-income  patients.  That  is, 
althou^  erroneously  drafted  as  an 
amendment  to  the  methodology  for 
determining  FY  1984  rates,  we  believe 
that  die  law  was  intended  to  require  us 
to  remove  the  effects  of  the  payments 
made  to  disproportionate  share 
hospitals  boa  the  costs  used  to 
establish  die  standardized  amounts.  For 
discharges  occurring  on  or  after  October 
1. 1988.  we  would  no  longer 
restandardize  the  standardized  amoonts 
for  the  estimated  payments  made  to 
disproportionate  share  hospitals,  since 
section  1888(d)(5)(F)  of  die  Act  does  not 
authorize  such  peyments  for  discharges 
after  Septendier  3a  196& 

Section  9106(a)  of  Pub.  L  90-272 
added  a  new  section  1668(dK5)(F)  to  die 
Act  to  reouire  that  we  make  an 
additi<mal  payment  for  hospitals  that 
serve  a  disproportionate  share  of  low- 
income  patients.  In  the  interim  final  rule 
of  May  0. 1966  (51  FR  18766),  we  added  a 
new  1 412.108  to  tanplement  this 
provUon. 

Section  1886(dM5)(FXi)  of  die  Act 
provides  diet  for  disdiarges  occurring 
on  or  after  May  1, 1968  and  before 
October  1. 1968.  an  additional  payment 
must  be  made  for  each  proqiective 
payment  hospital  diat  meets  one  of  die 
foDowing  criteria: 

•  Dortaig  die  hoqiital's  cost  reporting 
period,  die  boa|dtal  has  a 
disprofMrtionata  patient  percentage  that 
is  at  least  equal  to— 
—15  percent,  if  the  hospital  is  located  in 
an  urban  area  and  has  100  or  more 
bads: 


UM 
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— 40  percent  if  On  lioqrital  it  kcatod  in 
an  nrbazi  area  and  hat  Ibm  than  im 
beds:  or 

—45  percent,  if  Ae  hospitalit  localed  in 
A  rur«  HfQS* 

(Section  188e(d)(4m(i)(I)  of  tfaa  Act) 

•  The  hospital  is  located  in  an  orban 
area.  Im  100  or  mora  bads,  and  can  . 
demonstrate  diat  daring  its  cost 
reporting  period,  more  than  SO  percent  of 
its  totri  i^Mtienl  care  revenae  is 
derived  from  State  and  local  go^renunent 
payments  for  indigent  care  fumisbed  to 
patiets  not  covered  by  Medicare  or 
Medicaid. 

(Section  tfleecdKsKPKQnq  of  Hie  Act) 

Under  sectioii  iaia(dX5)(F)  of  tha  Act 
the  additional  pagrmaBt  ad^uatmants  for 
hoqittab  that  maet  tfaa  criteria  of  a 
hoqiital  that  aerras  a  diaptoporttoBate 
share  of  luw  IwriMiis  patioBto  ara 
determteed  as  foUowK 

•  For  orban  bosiMab  with  100  or 
more  beda.  Ibe  hnqiital's  total  DRG 

is  incraasad  by  2J»  porosnt  phia 


revenae  is  iBcraasaa  oy  £»  peroaoi  I 
one-hdf  the  diSirenDa  belwoaB  tba 
hospital's  perffTn*"j»  of  tow  tnrnma 
patients  and  15  psicant.  npto  a 
maximum  of  IS  percent  tkal  ia.  dm 
disproportionate  shna  adjastmswt 
factor  is  the  Issser  of  18  peraant  or 

(P-16X.S)  +  2Awh«P«*i^*« 
hospital's  disproportioiHte  pattsBl 
percentage  exprasaad  as  a  dsdmaL 

•  For  orbmihaapttalswidi  fewer  dma 
100  beda.  tim  hospital's  total  DRG 
revenae  is  iacretaad  by  five  paroanL 

•  Fbr  ratal  heapitak  the  bospitaTs 
total  DRG  revenaa  is  iacreasad  by  tear 

•  For  ho^itah  that  qualify  for 
disproporttonate  share  adjnrtmai^ 
based  on  a  oartain  psoforttoa  of  &8k 
revenue  oaatag  froan  Slate  and  loiml 
souioes  fpr  Imtigant  caia.  fta  hoapital's 
total  DRG  revenue  is  taipraasadhy  15 
peroenL  I 

•e.laistabliaUi«tka 

ite  for  FY  1907.  we 


bipatient  operatfaig  ooat  par  discharge 
by  adding  UO  to  the  appttcabte 
disproportioaate  riwta  payassnt  factor, 
and  dividt^  tlw  hospital's  coat  per 
disdmiyhythatB— bg.hidiiaway 
we  would  ransova  the  affect  of  payment 
adjostmente  fordiaprapartiannte  dure 
hoepitals  from  Aa  standardind 
ymmwfta  ■■  ripifd  mdar  secttop 
1880(d)(2)(CNiv)  of  the  Act 

In  determining  ttie  tBsproportionate 
share  adfnstment  factors  for  purposes  of 
standaidiai^  the  standardixed  amounts, 
we  would  use  anrrilable  data  on  the 
percentage  of  Mediceld  days  from 
Medicare  costo  reports  wltti  cost 
reporting  periods  beginning  to  Federal 
FY  1904  and  dm  percentage  of  SSI/ 
Medicare  days  lor  FY  1904  derived  from 


matcimingFY  1904  SSI  ellgibflity  ffles  to 
Medicare  FY  1904  PAIBILL  records. 

In  accom;diriring  such  standardization 
for  dds  proposed  notice,  we  have  not 
taken  into  acoooimt  any  payraeot*  to 
hoqrftals  that  qualify  for 
disproportionate  riiare  payments  based 
OB  the  percentage  of  their  revenue  from 
State  and  local  government  sounds  for 
indigent  care.  This  is  because  diese 
hospit^  must  demonstrate  on  a 
hospitals-hospital  basis  diat  diey  meet 
the  criteria  for  a  payment  adjustaient 
Since  me  dispropui'llunate  slme 
hospital  provision  has  been  in  effect 
onhr  since  May  1, 1900.  we  do  not  know 
at  this  time  how  many  or  wUdt 
hospitals  win  ultimately  qudify  under 
dds  provision.  While  the  mmtber  of  sudi 
hosfritris  may  be  nnaU,  and  Aerefore 
may  not  have  a  significant  effect  on  the 
standaiv&ted  rates,  we  wiO  monitor  this 
situation  draely,  and,  to  die  extent 
possible,  wiH  present  our  data  and 
anaiysis  in  die  final  nde.  We  plan  to 
restandardize  the  rates  to  take  account 
of  paymenta  to  diese  hospitals  in  die 
final  rtde. 

We  are  proposing  to  standardize 
capital-fehtedoosta  fbrthe  costa  of 
hoqMris  that  serve  a  disproportionate 
share  of  bw>4icome  patienta  in  die 
tanm  nmnner  diet  we  are  standardized 
the  stanlardizing  inpatient  operating 

amounts. 

R  should  be  noted  that  to  standardize 
both  the  capital-rriated  and  operatfaig 
costa  for  the  effBcta  of  faufirect  medical 
education  costa  and  disproportionate 
shaia  paymenta  we  added  die 
ad|ustoienta  together  and  divided  die 
cost  per  disdiarge  by  die  resulting  sum. 
We  md  thta  to  onler  to  remain 
uiustetent  widi  die  menner  to  ndiidi  die 
additianal  paymenta  for  indirect  medical 
education  and  disproportionate  share 
are  made. 

2.  Ckoiqiing  of  Urban/Rural  Averages 
WitUn  Geographic  Areas 

Under  section  1000(d)(2XD)  of  die  Act 
die  average  standudized  amounto  must 
be  determined  for  hospitals  located  to 
urban  and  rural  areas  (rf  die  nine  census 
divtaions  uid  dm  nation.  For  FY  1907, 
except  for  sole  community  hospitals  and 
hoepitab  to  Oregon,  the  Federal  rates 
will  be  conqirised  at  SO  percent  of  die 
natioiwl  rate  and  50  percent  of  the 
regional  rate  (section  lfl08(d)(l)(D)  of 
the  Act).  Therefore,  Table  1  contabis  20 
standardized  amounta  (ten  urban 
amounta  and  ten  rural  amounta  further 
divided  toto  labor^^ted.  noidabor- 
relatad.  ami  capital-related  portions). 
The  medwdok^  for  computing  the 
national  average  standardized  amounta 
is  identical  to  toe  methodology  for 
determining  Um  regional  amounta 
except  dmt  the  nattomal  urban  and  rural 
groups  include  hospitals  from  all  urban 
and  all  nual  geographic  areas. 
respectively. 


The  Bxecuttva  Office  of  Management 
and  Budget  (BOMB)  may  Bnnounf 
revised  listings  of  the  MSA  and  New 
Rngfand  County  Metropolitan  Area 
(NECMA)  designations  that  are  used  to 
calculating  the  standardized  ammmta-  if 
BOMB  mues  die  announcement  before 
we  issue  the  final  rule,  we  will  list  the 
revised  MSA/NECMA  designations  to 
the  addendum  to  the  final  rule.  Tlie 
(Ganges  to  designation  will  apply 
begfamfaigtoFY1907. 

3.  Updating  the  Average  Standardized 
Amounta 

a  Statutory  Reqaireaienta,  Tlie  basfc 
reqniremente  governing  die  mediod  by 
wUdi  the  average  standardized 
amounta  are  updated  are  set  fbrdi  at 
section  190e((Q(3KA)  of  die  Act  as 
follows: 

(A)  Updetiag  Pievious  Stududized 
ABMoats^— Tlia  Oecmtafy  ihaU  oompato  aa 
avtragt  stMdsRiised  aiBeiim  for  liospttds 
located  te  an  BdMU  UM  and  for  kospltals 
located  In  a  nml  area  wiOia  tea  Unilad 
SUtaa  and  foe  hoapitala  locstad  ia  an  afbaa 
aiea  and  for  hoapUala  located  iB  a  ratal  avaa 
withiB  aaA  region,  equal  to HwraapecliTO 
average  itaadaidliad  amniMt  coaMted  for 
tlieprevfoasBacal; 
(2)(D)arnndwthis      .      .   . 
for  aaak  af  fiscal  yoanlflas  aad  un  by  dw 
appUoalila  pofOMtafo  lacnasa  imdar 
•ubaacttea  (bX3)(B).  and  adiastod  for 
iiihirniwanl  fiacal  jreara  te  acaaidaana  witii 
'  the  final  deteimlaatiM  of  thsSacntaiyaader 
■ubeection  (e)(4).  and  adjusted  to  reflect  the 
most  recent  case-mix  data  available. 

In  accordance  with  section 
1886(dH3MA)  of  die  Act.  we  are 
proposing  to  adjust  the  urban  and  rural 
average  standardized  amounts  using  the 
applicable  percentage  as  determined  by 
the  Secretary  in  accordance  with 
section  lB86(e)(4)  of  the  Act.  That 
section  reads  as  {oUows: 

(4)  Taking  into  ooosideratlao  the 

rmt^mmn»nAm^nna  nf  ttw  rnrnnriasiOB  [that  iS. 

tlie  hospeetive  FayiasBt  Asaassinent 
Commissiaa,  or  ftoPAC),  dw  Secretaiy  shaB 
detendne  for  aaA  fiscal  year  (beginning 
with  fiacal  year  MSy)  the  percentage  change 
wliich  will  apply  for  purposes  of  this  sactioo 
as  the  applicable  paroaBrtage  incrsaso 
(odierwise  described  in  subsectfon  (bMSMB)) 
for  discharges  ia  that  fiscal  year,  and  which 
will  take  Into  aconint  amounts  necessary  for 
the  effident  and  etfecti»e  delivery  of 
medically  apprepriate  and  necessary  care  of 
highqnality. 

As  prescribed  by  section  lS0e(eM2)  of 
the  Act  the  Commission,  to  maldng  ita 
reconamendations  to  the  Secretary: 

ShaH  take  late  account  changes  ia  die 
hospital  market-basket  described  in 
subsection  (bKSMB).  hospital  productivity, 
technological  and  scientific  advances,  the 
quality  ol  healdi  care  provided  in  hoepitals 
(including  the  quality  and  skill  level  of 
professional  nursing  required  to  maintain 
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qaaUty  can),  and  k>ng-t«nn  co«t- 
■fliKthrtiMn  in  the  proviiion  of  inpatient 
hoapital  larvioaa. 

Section  1886(b)  of  the  Act  sets  forth 
the  requirements  under  which  a  rate  of 
increase  bmit  (target  amount)  is 
eatabb^ied  for  the  inpatient  (grating 
costi  of  hoapitals  exduded  from  the 
prospective  payment  system.  Under  this 
section,  a  target  amount  is  determined 
annnally  for  each  hospital  cost  reporting 
period,  based  on  each  hospital's  base 
year  cost  per  case,  updated  by  an 
"applicable  percentajge  increase." 

For  FYs  1987  and  1968,  as  required 
under  1886(bH3)(B)(i)(II)  of  the  Act  the 
"applicable  percentage  increase"  is 
determined  by  the  Secretary  pursuant  to 
section  1886(e)(4)  of  the  Act  and  may 
not  exceed  the  "market  basket 
percentage  increase"  defined  in  section 
1886(bX3)(BKii)  as: 

Witii  respect  to  coat  reporting  perioda  and 
diacharges  occuiring  in  a  fiscal  year,  the 
pBTCWit^y.  estimated  liy  the  Secietaiy  before 
the  begimiiv  of  the  pertod  or  fiscal  year,  by 
which  tte  ooat  of  the  ndx  of  goods  and 
■ervicaa  (including  persoond  coats  but 
excluding  non-operating  costs)  oom|»ising 
routine,  ancillary,  and  spedal  care  unit 
inpatient  hoapilal  servioea,  baaed  on  an  index 
of  appropriately  weighted  indicatora  of 
dianges  in  wages  and  pricea  which  are 
representative  of  the  mix  of  gooda  and 
aervicea  inchidad  in  sadi  inpatient  hoapital 
aervlcea.  for  the  period  or  fiacal  year  will 
exceed  the  coat  of  iuch  mix  of  goods  and 
services  for  die  preceding  U-oondi  cost 
tepwting  period  or  fiacal  year. 

We  have  used  the  hospital  market 
basket  as  the  means  to  measure  the 
change  in  the  coat  of  goods  and  services 
for  both  prospective  payment  rates  and 
the  target  amounts  appUcable  to 
hospit^  and  units  excluded  from  the 
prospective  payment  sjrstem.  Under 
section  1886(b)(3)(B)  of  the  Act  as 
amended  by  section  91(n(b)  of  Pub.  L 
99-272,  for  FY  1987  the  percentage 
determined  by  the  Secretary  under 
section  1886(eM4)  would  be  applied  to 
both  the  prospective  payment  rates  and 
the  target  amounts  (rate  of  increase 
limits)  applicable  to  hospitals  and  units 
excluded  from  the  prospective  payment 
system. 

b.  Factors  Considered  in  Determining 
the  Proposed  FY  1987  Update.  As  is 
clear  fmm  the  discussion  of  the  legal 
requirements  for  establishing  the  FY 
1967  update,  we  must  consider  at  least 
the  following  facton  in  addition  to  the 
hospital  market  basket  index: 

•  Hospital  productivity. 

•  Cost-effective  technologies. 

•  Improvements  in  practice  patterns. 
In  addition,  since  the  standardized 

amounts  for  FY  1986  are  used  as  the 
basis  for  the  determination  of  rates  for 


later  years,  we  beUeve  the  level  of  the 
FY  1986  standardised  amounts  must  be 
corrected  for  any  experience  that  has 
developed  since  they  were  published.  In 
short,  we  believe  that  it  is  necessary, 
each  year,  to  review  the  appropriateness 
of  the  level  of  the  previous  year's 
prospective  payment  rates  for  providing 
recMonable  payment  for  inpatient 
hocfrital  services  furnished  to 
beneficiaries.  Further,  this  review  must 
include  an  assessment  of  whether  the 
previous  year's  prospective  payment 
rates  have  established  adequate 
incentives  for  the  efficient  and  effective 
delivery  of  needed  care.  In  this  way  we 
would  avoid  carrying  forward 
inaccuracies  in  the  previous  year's  rates 
into  the  future  and,  thus,  avoid 
overpaying  or  underpaying  hospitals  as 
a  result  of  those  inaccurades. 

Therefore,  we  believe  that  the  FY  1987 
standardized  amounts  should  be 
established  by  a  methodology  that  takes 
into  account  the  prior  year's  experience 
(v^ther  undentated  or  oventated).  To 
this  end.  we  have  measured  the 
observed  change  in  case  mix  to  be  2.7 
percent  We  estimate  that  0.6  percent  of 
the  observed  change  is  for  real  increases 
in  case-mix.  and  thus  2.1  penxnt  is  for 
improved  coding  practices  for  FY  1986 
as  discussed  in  section  ILA^x.,  below. 
The  market  basket  forecast  error  ( -a4 
percent)  for  FY  1986  is  discussed  in 
section  ILA.34L.  below,  that  contributed 
to  an  oventatement  of  the  FY  1986 
standardized  amounts.  We  are 
proposfaig  to  reduce  die  FY  1967 
proepective  payment  rates  accordingly. 

In  addition,  we  have  developed 
facton  representing  allowances  or 
olbets  for  productivity,  technological 
advances,  and  improvements  in  practice 
patterns  that  an  neoesaary  to  ensun  the 
cost-effective  delivery  of  can.  Bach  of 
these  facton  interacts  with  the  others, 
to  some  extent  and  has  an  impact  on 
the  quality  of  can.  Taking  into 
considention  ProPACs 
recommendations  on  the  policy  target 
adfustment  factor,  we  have  determined 
an  appropriate  percent  value  for  each  of 
tiiese  factors,  making  conservative 
assumptions  with  regard  to  their 
potential  effect  on  quality,  and  have 
combined  these  values  into  a  proposed 
compoeite  policy  target  adfustment 
factor,  as  discuMed  in  section  ILAJX, 
below.  For  FY  1967,  the  factor  would 
equal  —2.0  percent 

The  forecast  hospital  market  basket 
increase  for  FY  1987  is  -)-3J  percent 
With  the  offsets  for  net  case-mix  change 
from  FY  1986  (-2.1  percent),  forecast 
market  basket  error  in  FY  1986  ( -a4 
percent),  and  the  composite  policy  target 
ad)ustment  factor  (-2.0  percent),  we 
believe  there  is  Justification  UttmOA 


percent  decrease  in  the  FY  1987 
standardized  amounts,  as  compared  to 
those  FY  1986. 

a  Nominal  Case-mix  Change  for  FY 
1966.  We  believe  it  is  necessar](  to 
update  the  standardized  amounts  to 
take  into  consideration  the 
oventatement  in  case  mix  as  a  result  of 
improved  coding  practices.  Through 
sudk  an  adjustment  we  would  ensure 
that  we  are  providing  the  amounts 
necessary  for  the  effident  and  effective 
delivery  of  medically  needed  health 
care.  Not  taking  such  oventatement  into 
account  would  result  in  overpayments  to 
hospitals,  since  the  increased  case  mix 
would  not  be  related  to  actual  increases 
in  resource  use.  As  part  of  our 
prospective  payment  monitoring  system, 
we  have  been  generating  monthly  case- 
mix  index  values  for  eadi  hospital  under 
the  prospective  payment  system.  Based 
on  hospital  bills  received  throu^  April 
1986,  which  include  about  2.7  million 
discharges  in  FY  1966  for  prospective 
payment  system  hospitals  in  States 
which  did  not  have  waiven  in  FY  1985, 
we  have  observed  that  hospital  case- 
mix  index  values  have  increased  an 
average  of  2.7  percent  over  the 
comparable  pwiod  in  FY  1985.  We 
intend  to  use  die  latest  discharge  data 
available  to  us  in  the  final  rule  in 
determining  the  change  in  case  mix  over 
die  FY  1965  period. 

To  detcmdne  the  degree  of  difference, 
we  computed  a  separate  case-mix  index 
for  each  hospital  for  each  month  in 
which  we  received  bills  by  multiplying 
die  number  of  diadiaiges  for  eadi  DRG 
by  die  relative  weight  for  diat  IKtG. 
summing  the  products,  and  then  dividing 
that  sum  by  the  number  of  total 
discharges  for  diat  month  and  hospital. 
The  discharge  wei^ted  average 
prospective  payment  case-mix  index  for 
all  hoapitals  and  mondis  in  die  file  for 
FY  1986  was  1.1983. 

We  then  computed  a  oonqiarable 
average  case  mix  for  FY  198S.  This  was 
done  by  pomputing  a  case-mix  index  for 
each  hoqiitaL  for  each  moodi  in  FY  1985 
and  determining  a  weighted  average  of 
the  monthly  case-mix  averages  using  the 
FY  1986  discharges  already  reported  to 
us  throu^  March  1988  as  weights. 

This  automatically  exdudes  daU  for 
FY  1986  months  for  which  we  have  no 
bills.  This  also  oompensataa  for  any 
biases  that  could  have  been  due  to 
seasonal  variations,  and  the  timeliness 
of  submitting  bills.  Hospitals  in  States 
widi  Medicara  waiven  (New  York  and 
Massachusetts)  in  1985  wen  exduded 
from  diis  analysis  so  that  die  case-mix 
increase  was  measured  only  for 
hoapitals  under  the  prospective  payment 
system  for  bodi  FY  1985  and  FY  1986. 
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The  comparable  case-mix  level  for  FY 
1985  was  1.107a 

We  then  conqmted  the  ratio  of  Ae 
average  FT  1966  case-mix  index  to  die 
FY  1965  case-mix  index.  This  ratio  is 
\Xiaa  (1.1963  divided  by  1.1670  equals 
1X)Z7).  ProPAC  recommended  a  U) 
percent  reduction  in  the  prospective 
payment  rates  for  observed  case  mix 
based  on  the  latest  data  available  to 
them.  Our  data,  which  indicate  a  2.7 
percent  decrease  is  justified,  are  mote 
recent,  and  we  believe  our  proposed 
adjustanent  coincides  with  ProPACs 
recommendation  for  observed  nominal 
case-mix  changes  due  to  inqnoved 
coding. 

d.  Comction  for  Poncaat  Market 
Basket  Error  for  FY  lOSd.  The  forecast 
hospital  market  basket  increase  foctors 
used  to  calculate  the  FY  1966 
standardized  amounts  were  441  percent 
for  1985  and  4.1  percent  for  1966.  Based 
on  these  calendar  year  factors,  we 
projected  a  hospital  maiket  b«wket 
increase  foctor  for  FY  1966  of  4.27 
percent  Our  latest  hospital  market 
basket  factors,  as  of  April  1966  (which 
do  not  include  a  value  for  capital-related 
costs,  as  described  in  section  0  of  die 
preamble,  nor  are  the  factors  rebased  or 
rewei^ted.  as  described  in  section  m  of 
the  preamble)  reflect  more  actual 
experience  than  thoee  available  at  the 
time  the  FY  1966  rates  were  puUished. 
The  most  recent  factors  are  4A  percent 
for  1965, 34)  percent  for  1966,  and  4.1 
percent  for  1987.  Based  on  diese 
calendar  year  factors,  we  project  the 
hospital  market  basket  increase  for  FY 
1986  should  have  been  3415. 

FoRBCABt  Maiwet  Basket  (MB)  Percent  Increase 
FY  1966  Rates  «N0  Oun  More  Recent  FY  1966 
Dm. 


determined  under  section  1886(e)(4)  of 
the  Act  does  not  have  to  equal  the 
maiket  basket  Rather,  the  percentage 
change,  or  uqpdate  factor,  jnay  not 
exceed  the  increase  in  the  market 
basket  We  note  that  this  market  basket 
We  note  that  this  maiket  basket  would 
indude  a  capital  component  in  addition 
to  being  iqxiated  using  a  more  recent 
base  year  (rebased),  and  additional  cost 
categories  (rewei^ted  and  revised  price 
prosdes). 


c^^ 
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Using  die  latest  market  basket  factors 
for  correction  of  die  standardised 
amounts,  we  would  reduce  diem  by  0.4 
percent  (4.27  percent  minus  3.85  percent 
equals  0.42  percent).  We  expect  to  have 
even  more  recent  and  accurate  button 
available  at  die  time  we  publlah  final  FY 
1967  standardised  amounts,  and  will  use 
those  factors  in  making  cottecttons  to 
the  standanUnd  amounts. 

e.  ForeooBt  Market  Baeket  Increaee. 
We  must  consider  forecasted  market 
basket  faicreases  in  determining  the 
percentage  inoease  for  bodi  prospective 
payment  rates  and  rate-(rf-iiicrease 
lifl^ts  (target  asiounts)  for  FY  1967. 
However,  the  pocentage  diange 


FORECAST  MARKET  BASKET  (MB)  PB«CENTAQE 

Increase 

MB 

CatNidvyMn 

3.2 

in7 

S.7 

IMS 

4J 

Based  on  these  calendar  year  factors, 
we  project  a  hospital  maricet  basket 
increase  factor  for  FY  1987  (diet  is, 
October  1, 1966  to  September  3a  1987)  of 
3.6p«cent 

Data  Resources,  Inc.  (DRI)  provides 
HCFA  die  historical  and  forecasted 
rates  of  increase  in  the  maricet  basket 
cost  categories.  Anyone  interested  in 
obtaining  addition^  information  on 
diese  forecasts  may  contact  Data 
Resources,  Inc.  1750  K  Street  NW.,  9di 
Floor.  Washington.  DC  2000a  Upon 
request  DRI  wdl  provide  in  writing  a 
dMcription  of  the  general  methodology 
as  weU  as  all  of  the  variables  used  in 
die  market  basket  forecast  model 

/.  Ompoaite  Policy  reujef 
AtJ^tment  Factor--{l)  General 
ocmtidemtions.  In  analyzing  the 
prc^MCtive  payment  system,  we  must 
oonrider  die  effects  of  the  rates  we  set 
on  outcome  measures  such  as  quality 
and  access  to  care,  and  die  financial 
viability  of  die  hospital  industry  insofar 
as  it  rdates  to  beneficiary  access  to  high 
quality  care. 

(a)  Quality  of  and  Access  to  Care.  We 
have  not  foiLod  any  evidence  of 
conqiromise  or  deterioration  in  the 
quality  ot  or  access  to.  iiqwtient 
hospital  care  for  Medicare  beneficiaries 
since  the  inception  of  the  prospective 
payment  system.  In  conjunction  with  our 
own  studies  on  quality  and  access,  we 
have  monitored  ProPACs  activity  on 
quality  and  access  assessments. 
Available  data  and  study  findings  on 
s«di)ecto  such  as  mortality  trends  and 
reedmission  rates  do  not  indicate  any 
negative  findings  regarding  a 
deteitoration  in  quality  or  access  under 
the  prospective  payment  system. 
FUrmemiore.  we  believe  our 
commitment  to  hi^  quality  care  and 
I  are  evident  in  the  numitofing 


functions  of  the  peer  review 
organizations  and  the  implementation  of 
procedures  to  ensure  that  beneficiary 
rights  are  maintained  so  that 
beneficiaries  are  protected.against 
premature  discharges  as  disrassed  in 
section  V  of  die  preamble. 

(b)  Financial  Viability  of  die  Hospital 
Industry:  Profitability  measures  of  die 
hospital  industry  have  received  much 
attention  recendy.  We  believe  that  it  is 
not  our  responsibility  to  determine 
specific  levels  of  apprtquriate  hospital 
profit  margins.  However,  since  Ktedicare 
inpatient  hospital  benefit  paymento 
represent  over  40  percent  of  total 
community  hospital  inpatient  revenues. 
Medicare  should  be  a  prudent  purchaser 
of  services  furnished  imder  the 
prospective  peyment  system.  A  review 
of  financial  information  is  approprtate  in 
order  to  determine  how  well  the  hospital 
industry  has  done  before  and  after  the 
inception  of  the  prospective  payment 
system.  Our  concern  with  the  financial 
vtability  of  the  hospital  industry  does 
not  extend  beyond  ensuring  diet  hi^ 
quality  hospital  care  is  accessible  to 
Medicare  beneficiaries. 

ProPAC  has  conducted  a  number  of 
studies  on  the  financial  condition  of 
hospitals  in  1964  (see  "Medicare 
Prospective  Payment  and  the  American 
Healdi  Care  System,"  Chapter  4,  page 
47,  Report  to  Congress,  February  1966). 
According  to  hospital  industry  financial 
data,  operating  margins  increased 
significandy.  Aldiou^  rural  hospitals 
had  the  lowest  profit  margins,  they 
experienced  la^e  profitability  gains  in 
the  first  year  of  the  prospective  payment 
system.  These  fipHing«  also  showed  that 
both  teaching  and  nonteaching  hospitals 
eiqierienced  large  gains  in  operating 
margin  ratios. 

In  addition,  the  Department's  Office  of 
the  Inspector  Gmeral  has  released  a 
priority  audit  memorandum  titled, 
"La^se  Profito  Earned  by  Hospitals 
under  die  Medicare  Prospective 
Payment  System"  (ACN:  00-62021), 
which  confirms  ProPACs  findings. 

Table  1  below  contains  AHA  panel 
survey  data  on  operting  maiglns,  for 
bodi  total  revenue  and  patient  care 
revenue,  of  community  hos^tals  for  FY 
1963, 1984.  and  1965.  The  operating 
margins  are  shown  for  each  AHA 
geographic  region  (which  correspond  to 
die  census  regions  used  in  establishing 
the  prospective  payment  rates).  Table  2 
below  contains  comparable  national 
data  for  calendar  years  1974-1964.  It 
should  be  noted  diet  diese  substitutes 
for  profit  mwrgtwp  should  be  used 
cautiously.  For  example,  net  operating 
revenues  in  the  1970s  indicate  large 
losses  in  the  industry,  but  this  is 
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Table  1:  Total  Margin  of  Community  Hospitals  by  Region. 

FYs  1983-85 


Net  Reuenue  as  a  Percentage  of  Total  Reuenue 


Region 

U.S.  Total 
Neui  England 
Middle  Atlantic 
South  Atlantic 
East  North  Central 
East  South  Central 
Mest  North  Central 
Mest  South  Central 
Mountain 
Pacific 


Net  Patient  Reuenue  as  a  Percentage  of 
Total  Patient  Reuenue 


Fiscal  Year 

1983 

1984 

1985 

5.3 

5.7 

6.3 

3.0 

4.1 

5.5 

1.0 

1.2 

2.6 

6.4 

7.3   ^ 

7.6 

5.2 

5.5 

6.3 

6.7 

7.0 

8.2 

5.2 

5.6 

6.0 

8.3 

8.1 

7.5 

7.0 

5.0 

6.2 

7.0 

8.3 

8.2 

Region 


U.S.  Total 
Neui  England 
Middle  Atlantic 
South  Atlantic 
East  North  Central 
East  South  Central 
Mest  North  Central 
Mest  South  Central 
Mountain 
Pacific 


Fiscal  Year 

1983 

1984 

1985 

1.1 

1.4 

1.9 

-1.2 

0.0 

1.4 

-3.9 

-3.4 

-2.1 

1.7 

2.6 

2.2 

1.3 

1.5 

2.3 

1.6 

1.9 

3.3 

1.1 

0.8 

1.2 

4.7 

4.0 

3.2 

3.6 

1.3 

2.1 

3.6 

4.9 

4.7 

SOURCE:   American  Hospital  Association  National  Panel  Suruey 
Report 


Year 

198S 
1984 
1983 
1982 
1981 
1980 
1979 
1978 
1977 
1976 
1975 
1974 


Patient 

Revenue 

fdollars) 

136.022.0S8 

128.547.733 

121.383.083 

109.889.658 

94.338.041 

79.543.945 

67.433.807 

59.311.319 

52.689.901 

45.166.323 

37.358.705 

31.586.183 


'    I  ■      Table  2 

Total  Margin  of  Community  Hospitals 
Calendar  Years  1974-1984 


Total 

Total 

Revenue 

Expenses 

Year 

(dollars) 

(dollars) 

1985 

142.520.977 

134.042.796 

1984 

134.331.178 

126.027.583 

1983 

126.728.291 

120.219.622 

1982 

114.954.728 

109.091.340 

1981 

98.812.788 

94.187.000 

1980 

83.122.067 

79.339.633 

1979 

70.599.829 

67.832.712 

1978 

62.011.648 

59.802.346 

1977 

54.992.929 

53.006.115 

1976 

47.324.028 

45.842.045 

1975 

39.400.855 

38.492.033 

1974 

33.460.394 

32.759.261 

Amount 
(dollars) 
8.478.181 
8.303.595 
6.508.669 
5.863.388 
4\  625.788 
3.782.454 
2.767.117 
2.209.302 
1.986.814 
1.481.983 
908.822 
701.133 


Operating  Margin  of  Community  Hospitals 
Calendar  Years  1974-1984 


Ket  Total  Revenue 


Percent  of 


Exoenses 


Revenue 
5.9 
6.2 
5.1 
5.1 
4.7 
4.6 
3.9 


6 
6 
1 
3 


2.1 


Total 
Expenses 
(dollars) 


Net  Qperatino  Revenue 


Amount 
(dollars) 


Percent  of 


134. 
126. 
120. 
109. 

94. 

79. 

67. 

59. 

53. 

45. 

38. 

32. 


042.796 
027.583 
219.622 
091.340 
187.000 
339.633 
832.712 
802.346 
006.115 
842.045 
492.033 
759.261 


1.979 

2.520 

1.163 

798 

151 

204 

(398 

(491 

(316 

(675 

(1.133 

(1.173 


.262 

.150 

.461 

.318 

.041 

.312 

.905) 

.027) 

.214) 

.722) 

.328) 

.078) 


Exoenses 

1.4 

2.0 

1.0 

0.7 

0.2 

0.3 

-0.6 

-0.8 

-0.6 

-1.5 

-2.9 

-3.6 


Revenue 

1.4 

2.0 

1.0 

0.7 

0.2 

0.3 

-0.6 

-0.8 

-0.6 

-1.5 

-3.0 

-3.7 


SOUHCK ; — Actuarial  Note  fl!>-01.  July  29.  1985.  American  Hospital  Association. 
National  Panel  Survey 
;«i«ni  c 
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apprapiiate  levd  of  |irafitabiUty,tt  to 
clear  that  hospital  operating  margin  for 
both  total  revenue  and  patiani  revenne 
recorded  historic  hi^  during  the  first 
two  years  of  the  prospective  payment 
system.  Analyses  of  gsographic 
(Usttibiitions  of  hosirital  profit  margin 
yield  some  interastbig  obeervatioiis.  The 
hfiddle  Atlantic  legion  showed  me 
lowest  level  of  operating  margins.  Tliis 
region  consists  off  Pennsylvania,  New 
York,  and  New  Jersey,  the  latter  two 
being  States  that  were  paid  under 
alternative  reimbursement  programs 
during  the  periods  shown.  The  New 
England  r^on  had  the  second  lowest 
level  of  operating  margins,  and  the 
largest  State  in  mat  rsq^ton. 
Uaasachusetts,  also  was  paid  undw  an 
alternative  reimbursement  pro-am 


during  the  periods  diown.  In  conqmring 
changes  fan  operating  margin  betureen 
FYs  IMS  and  1965,  it  is  interesting  to 
nole  that  the  range  of  (qwrating  margin 
acRMa  Hm  regions  has  narrowed. 
Soase  have  argued  that  overall 
hospital  profitability  gains  are  in  spite 
ot  rather  &aa  a  result  oC  the 
pwepective  payment  system.  They 
assart  that  inadequate  Medicare 
paymants  have  resulted  in  cost  shifting 
to  tfw  pchrats  insurance  industry.  Our 
actuarial  studies  effectively  rebutted 
that  assertion  fat  Actuarial  Note  86-01. 
-Exploding  the  Cost  Shifting  Myth." 
releassd  on  July  29, 1985.  Table  3  below 
contains  data  on  AHA  and  Medicare 
inpatient  hoqiital  eiqierience  for  days  of 
care,  revenues,  and  benefit  pajrments. 
The  data  indicate  no  evidence  of  cost 
shifting  and  suggest  further  diat 


hospitab  have  fared  quite  well  under 
the  prospecthrs  payment  system  Data 
are  shown  for  eadi  calendar  year  1978- 
1965,  on  the  ratio  of  Medicare  inpatient 
days  of  care  to  total  hospital  days  used, 
and  the  ratio  of  Medicare  benefit 
payments  and  beneficiary  liabilities  to 
total  commimity  hospital  inpatient 
revenue.  During  1984  and  1985,  the  ratio 
of  Medicare  days  to  total  hospital  days 
decreased  by  7  A  percent  At  the  same 
time,  the  ratio  of  Medicare  benefit 
paymento  and  beneficiary  liabilities  to 
total  hoq)ital  iiqMtient  revenne 
increased  by  10.4  percent  If  cost  shifting 
to  the  private  sector  was  occurring,  the 
Medicare  share  of  revenues  would 
decrease  taster  Uian  the  the  Medicare 
share  of  days. 


Tabic  3.-  MEOiowg  Shores  Of  Total  COMMUMrrv  Hospital  »np*tib<t  Days  and  Expenditures,  Calendar  Years  1978-86 
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Presented  in  TaUe  4  below  are  furtfier 
data  indicating  ttiat  the  prospective 
payment  system  is  not  advendy 
a&cting  &e  *»«fnHal  viability  of  die 
hospital  industry.  Althos^  charge  data 
themselves  are  not  a  true  reflection  of 


hospital  costs,  the  ratio  of  medicare 
expenditures  to  charges  over  time  shows 
soma  interesting  trisnds.  Both  the  ratios 
of  total  program  paymenta  and  program 
paymenta  plus  Medicare  benefidaty 


liabilities  to  hospital  charges  reversed 
decreasing  trmds  and  showed 
significant  increases  in  die  first  two 
years  of  the  prospective  payment 
system. 


Tmle4.  E8ni*TCoR«i06  0FM6«c*i«Ei(reNomji»TDToiiu.CHABQEaSMORr.SwHos»>n*Lh^^  1980-85 
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(c)  SumnHuy.  In  determining  the 
update  level  for  the  FY  1987  prospective 
payment  rates,  the  above  evaluation  of 
outcome  measures  attempta  to  measure 
current  and  prospective  effiecte  on 
taxpayers,  beneficiaries,  and  the 
industry. 


•  Beneficiary  Perspective  -^There  is 
not  evidence  of  a  deterioration  in 
quality  of,  or  access  to,  inpatient 
hoqiital  care. 

•  Industry  Perspective — E}q;>erience 
under  the  prospective  payment  system 
shows  evidence  that  current  Medicare 


paymento  for  inpatient  hospital  care  are 
more  than  adequate  to  cover  hospital 
costo. 

•  PHor  year's  Experience— Despite 
our  calculation  showing  that  the 
prospective  payment  rates  should  have 
been  decreased  by  4.42  percent  in  FY 


Fadwal 


/  Vol  61.  Na  10ft  /  Tuetday.  |une  3.  1966  /  Proposed  Rules 


UM 


1986  (M  dMcribtd  in  the  Septembw  3. 
1905  final  nile  (50  FR  35688))  we 
provided  a  aero  percent  incneae.  and 
subaeqaently  Coogreaa  provided  a  aS 
peroent  increaae  in  the  rate*. 

The  annual  prospective  payment 
peroentage  update  factor  ahould  be  Mt 
to  that  it  provides  incentives  for  desired 
outcomes  under  the  prospective 
payment  system.  To  achieve  incentives 
for  the  desired  outcome  targets,  we  must 
ensure  that  the  annua)  prospective 
payment  update  factor  takes  proper 
account  of  variables  affesting  the  cost, 
efficiency,  effectiveness  and  quality  of 
hospital  inpatient  care.  Our  objective  is 
to  translate  the  intent  of  the  statutory 
requirements  for  updating  the 
prospective  payment  rates  into  a 
methodology  for  making  adjustments  to 
the  current  update  factory  that  would 
enable  us  to  express  our  consideration 
of  these  variables  as  policy  targets. 

To  this  end.  we  have  identified  three 
factors  that  correspond  to  matters  that 
must-be  considered  imder  section 
188e(e)(2)  and  (e)(4)  of  the  Act  For  FY 
1987.  we  are  proposing  to  incorporate 
into  the  prospective  payment  update 
factor  a  composite  policy  target 
adjustment  factor  that  takes  account  of 
productivity,  cost-effective  technologies, 
and  improvements  in  practice  patterns. 
Althou^  as  we  discuss  below,  we  have 
dianged  the  descriptive  title  of  die  Uiird 
factor  (from  "elimination  of  coet- 
ineffective  practice  patterns"  to        ^ 
Improvements  in  practice  patterns")* 
the  three  fectdrs  are  the  same  as  those 
we  identified  in  the  Septenriier  3. 1986 
final  rule  (50  FR  35706).  While,  for  die 
purpekes  of  analysis  uid  discussion,  we 
have  developed  separate  values  for  each 
of  diese  three  factors,  we  are  proposing 
to  combine  them  into  a  composite  policy 
target  adjustment  factor,  which  would 
be  considered  in  determining  the  FY 
1987  prospective  payment  update  factor. 
(2)  Productivity.  As  was  the  case  last 
year,  there  does  not  exist  and  aggregate 
hospital  industry  productivity  measure 
that  can  be  used  to  interpret  the  intent 
of  sections  188e(e)(2)  and  (e)(4)  of  die 
Act  The  Bureau  of  Labor  Statistics 
(BLS)  is  currenUy  constracting  a  hospital 
productivity  measure  based  on 
(hscharges  adjusted  for  case-mix.  The 
BLS  index  measures  adjusted  admission 
per  employee  in  non-Federal,  short-stay 
hospital.  However,  die  BLS  measure  is 
an  index  of  discharges  per  employee 
and  not  an  overall  operating  input 
productivity  index. 

In  setting  the  FY  1988  policy  target 
adjustment  factor,  we  considered 
productivity  in  terms  of  the  ratio  of  real 
input  to  hospital  outputs,  where  outputa 
are  dc^ed  as  the  various  tests, 
procedures,  and  services  provided  by 


the  hospital  (In  oontrast.  ProPAC 
defines  output  in  a  mora  hichisive 
bshion.  so  as  to  indude  changes  in 
practice  pattene.)  We  pointed  out  diet 
national  productivity  increases  over  die 
economy  as  whole  had  averaged  three 
peroent  per  year  in  1963  and  1964.  and 
that  after  years  of  cost-based 
reimbursement  hospitals  should  be  able 
to  achieve  a  reduction  imputs  of  at  leest 
that  amount  The  argument  was  that 
hospitals  ought  to  be  able  to  equal  die 
national  average  for  {Htidnctivity 
increaes  in  die  futiire  because,  widi 
fixed  and  known  payment  rates,  they 
could  adjust  dieir  inputa  to  eliminate 
mmecessary  costs.  The  FY  1988 
productivity  factor  was  set  at  one 
percent  This  target  was  set 
conservatively  because  of  uncertainty 
widi  regard  to  achievable  productivity 
gains. 

A  primary  .objective  of  die  prospective 
payment  system  is  to  encourage  the 
efficient  provision  of  hocirital  care  by 
ffK«iigtng  economic  incentives  under  the 
payment  system.  It  is  ressonable  to 
assume  diet  hospitals  have  (or  should 
have)  made  substantial  productivity 
grains  during  the  first  due  years  of  the 
prospective  payment  system.  The  only 
adjustment  that  we  have  made  to  URG 
prices  f<x  any  such  productivity  gains 
was  die  one  peroent  offset  used  in 
updating  die  FY  1986  rates.  We  believe 
that  productivity  gains  can  and  should 
continue.  Aldiou|^  ProPAC  recommends 
a  1.5  peroent  productivity  offset  we  are 
proposing  a  li>  peroent  productivity 
ofbet  in  die  FY  1967  p(^  target 
adjustment  factor.  We  expect  ttiat  a  two 
percent  or  mora  annual  increase  in 
productivity  would  not  be  unreasonable: 
however,  consistent  widi  our  approadi 
in  die  September  3. 1985  final  rule  (50  FR 
36707).  we  believe  that  a  conservative 
offset  (1.0  percent)  would  not  impact 
hospitals  to  the  same  extent  as  a  greeter 
adjustment  would. 

Average  annual  growth  for 
productivity  in  the  non-farm  business 
sector  durtag  the  period  1980  dirongh 
1985  was  1.07  percent  according  to  the 
Bureau  of  Labor  Statistics.  Department 
of  Labor.  Average  annual  growth  over  a 
longer  span  of  time.  1965  dirou^  1065. 
was  1.12  percent  per  annum.  Though 
these  two  growth  rates  imply  a  degree  of 
stabUity.  such  is  not  the  case.  Year  to 
year  chuiges  in  productivity  are  quite 
volatile  (see  following  table).  Data 
Resources  Incorporated  (DRI).  in  their 
May  1988  forecast  model  is  predicting  a 
productivity  gain  of  1.8  percent  for  1987. 
Because  diese  numbers  are  at  variance, 
and  in  order  to  be  conservative,  we  are 
proposing  to  set  die  FY  1987  productivity 
adjustment  offset  at  one  percent 


Output  Par  Hour  of  AU  PwsoM, 
Noo-Fum  BuriiMM  Soction  (DRI) 
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(3J  Cost  Bff9Ctiv9  Technologies.  Tliia 
add-on  is  a  policy  target  rate  of  increase 
to  allow  for  powdi  in  cost-increasing, 
health-enhancing  new  technologies  and 
sdentiflc  advances. 

As  widi  productivity,  diere  is  limited 
historical  data  to  set  a  prospective 
target  empirically,  and  there  are 
substantial  definitional  problems  in 
determining  what  measures  would 
accuratriy  reflect  die  intent  of  the  law. 
Further,  acquisition  oosto  for  some 
technolisgies  or  scientific  advances 
eventually  have  cost-decreasing  effects. 

ProPAC  is  conducting  a  number  of 
studies  to  anal^  this  factor.  Our 
sssessiiient  appears  to  be  Consistent 
widi  ProPAC  evahiattcms.  A  major 
diibrenoe  is  diet  ProPAC  is  conducting 
analyses  of  die  use  of  individual 
tedmologies  for  potentially  making 
changes  to  die  prospective  payment 
rates.  Of  parttadaf  interest  is  the 
ProPAC  findii^  diat  new  medical 
devices  and  diagnostic  pcocedure  costo 
may  have  only  a  small  impact  on  overaU 
increases  in  Medicare  paymenta  and 
that  major  increases  in  costo  during  the 
1970s  were  die  result  of  dianges  in 
practice  patterns  (see  p.  11  of  die 
Tedinical  Appendbtes  of  ProPACs 
April  1. 1968  Report).  ProPAC  has 
recommended  a  much  lower  target  vahie 
(OJ  percent)  for  cost-effoctive 
technologies  in  FY  1967  dian  die  1.5  to 
2.0  peroent  they  recommended  last  year, 
althou^  they  are  abo  recommending 
(Recommendation  20)  a  specific  add-on 
amount  for  magnetic  resonance  imaging 

tedmology. 
Our  proposal  is  to  set  die  policy  target 

adjustment  factor  for  cost-effective 
techndogies  snd  assodatad  labor  end 

nonlabor  inputo  at  ID  peroent  We  have 
deliberately  set  Ois  Esctorata  more 
generous  leval  than  diet  rscommended 
by  ProPAC  because  we  are  proposing  to 
incorporate  capital-related  oosto  into  die 
prospective  payment  systeaa.  We  note 
that  in  ito  report  to  die  Seoetaiy. 
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ProPAC  racommended  that  the 
adjostment  for  tdentific  and 
tedinological  advances  be  increased  if 
capital  were  added  to  die  prospective 
pajrment  system,  althou^  they  did  not 
indude  a  specific  increment  Oar 
intention  is  to  encourage  hospitals  to 
use  health-enhancing  new  tedmologies 
and  scientific  advances  throu^  setting 
this  factor  at  a  level  Aat  would  promote 
such  usage. 

(4)  Improvemtnts  in  Practice  Patterns. 
We  are  diangin|  the  descriptive  tide  of 
this  output  measure  used  in  the 
analytical  framework  for  iqidating  the 
FY  19eB  rates  from  die  "elimination  of 
ineffective  practice  pattens'*  to 
"improvements  in  practice  patterns." 
However,  the  essence  of  tills  measure 
remains  undianged.  It  reflects  the 
relationship  between  efficacious  and 
cost-effective  oatputs  (services)  and 
discharges.  We  refer  the  reader  to 
^pendix  B  of  the  June  10. 1965 
proposed  rule  (80  FR  24440)  for  a  more 
indepth  discussion  of  the  framework  for 
analyzing  the  policy  target  adjustinent 
factors.  Subatantial  savfaigs  result  from 
improving  practice  patterns  tfaroii^  cost 
effective  use  of  resources.  Improvements 
in  practice  patterns  include  ^ifls  in  the 
use  of  certain  iiqiatient  services  for 
hosfUtaliaed  patients  to  more 
appropriate  lower  cost  settings  and  the 
elimhiation  of  services  tiiat  do  not  give 
value  for  money  expended:  that  is, 
reduced  outputs  associated  with 
improvements  in  practice  patterns. 

bi  the  first  two  years  of  die 
prospective  payment  system,  tiie 
aversge  length  ef  stay  of  Medicare 
beneficiaries  in  prospective  payment 
syston  hosi^tab  decreased  by  18 
percent,  dnpite  an  increase  in  case  mix. 


Table:  MEDtCARa  Avbmqe  Lbiqthcf  Stay 
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Part  of  this  reduction  in  lengtii  of  stay 
resulted  from  providing  certain  care  anid 
services,  either  prior  to  hospital 
admission  or  alter  dis^arge.  in  a  lower 
cost  setting  or  from  reductions  in 
ancillary  servioes  provided.  Mor  to 
implementation  of  die  prospective 
payment  system,  stmilar  services  had 
been  furnished  to  benefidaries  as 
faqMtient  hoqpital  cats.  Loarer  cost 
■ettti^  indade  outpatient,  ddlled 
nursfaig  fsdlitias  (SNFs),  hooM  health 
agencies  (HHAa),  and  faitermediate  cars 
fadlitiea(H7s). 


Both  ProPAC  data  and  Medicare  data 
on  site  substitntim  for  prospective 
payment  Systran  and  non-prospective 
payment  system  bills  show  that  the 
percentage  of  discharges  to  SNFs. 
HHAs.  and  ICFs  are  Ugher  for 
prospective  payment  sjrstem  patients 
than  non-prospective  payment  system 
patients.  In  l^t  of  the  differences 
between  the  types  of  hospitals  subject  to 
and  exduded  from  the  prospective 
payment  system,  however,  one  cannot 
infer  a  direct  causal  link  between  die 
type  of  payment  system  and  the 
util^tion  of  lower  cost  settings. 

It  is  difficult  to  determine  the  predse 
level  of  cost  reduction  assodated  with 
an  18  percent  (frop  in  average  length  of 
stay.  The  percentage  of  cost  reduction 
can  vary  considerably  In  individual 
cases.  For  example,  if  prior  to  hospital 
admission  a  benefidary  receives 
required  tests  on  an  outpatient  basis 
and  the  same  laboratory  or  diagnostic 
tests  were  previously  provided  and 
billed  in  the  iiqiatient  setting.  iiq)atient 
costs  cmild  be  reduced  for  both 
ancillary  and  routine  services.  If 
physicians  determine  that  skilled 
nursing  care  could  be  provided  in  an 
SNF  setting,  die  level  of  inpatient  cost 
reduction  assodated  with  the  reduced 
hospital  stay  would  differ  from  the  first 
exanqile.  Fiurther,  if  a  hospital  improved 
practice  patterns  by  performing 
diagnostic  or  lab  tests  in  the  hospital 
whereas  diese  services  were  previously 
contracted  out.  there  may  not  be  any 
change  in  the  number  of  these  services 
famished  and  related  costs  could 
increase,  but  improved  processing  times 
could  lower  letagdi  of  stay  and  total 
hoqiital  costs.  In  this  situation,  hipatient 
cost  rsductions  could  be  rdatively 
lower,  conqirised  mainly  of  changes  in 
die  cost  of  routine  services. 

For  purposes  of  determining  day 
eutiier  cases,  we  assume  the  maiyinal 
cost  of  an  additional  day  of  care  to  be 
equal  to  80  percent  of  the  average  per 
diem  lor  the  an>licable  DRG,  excluding 
payment  for  pass-diroui^  costs.  ftoPAC 
refisrences  studies  that  indicate  diat 
matginiil  costs  assodated  widi  a  patient 
day  range  between  20-60  percent 
Assuming  an  average  marginal  cost  rate 
of  SO  percent  the  18  percent  reduction  in 
lengdi  of  stay  in  tiie  first  two  years  of 
the  proqiective  paymmt  system 
translates  into  a  nine  percent  reduction 
in  costs.  Since  two  percent  were  already 
offset  for  improved  practice  patterns  in 
deteiinining  die  FY  1986  prospective 
payment  system  update,  a  seven  percent 
rednctfon  in  costs  remains.  Considering 
incentives  inherent  under  prospective 
payment  togedier  witii  die  intent  to  be 
gradual  and  conservative,  we  are 


recommending  a  two  percent  ofiiset  for 
improved  practice  patterns  in  die  FY 
1987  policy  target  adfustment  factor. 
ProPACs  recommendation  for  this 
factor  is  a  0.6  percent  ofbet  With 
reaped  to  the  1.4  percent  difference 
(between  ProPACs  recommendation 
and  our  proposal)  in  the  amount  of  the 
offset  for  this  particular  portion  of  the 
policy  target  adjustment  factor,  we  point 
out  that  ProPACs  accounting  for  the 
effects  of  changes  in  site  of  substitution 
is  less  indusive  tiian  a  measure 
reflecting  overall  improvements  in 
hospital  practice  patterns.  Just  as  there 
are  definitional  differences  between 
ProPAC  and  us  regarding  what  is 
induded  in  the  factor  "hospital 
productivity  targets",  improvements  in 
hospital  practice  patterns  reflect  not 
only  shifti  in  the  furnishing  of  inpatient 
services  to  alternative  settings,  but  also 
the  elimination  of  unnecessary  or  cost 
ineffective  services.  When  the  combined 
effects  of  our  productivity  and 
ineffective  practiceB  patterns  offsets 
(—3.0  percent  exdusive  of  cost- 
effective  technologies)  are  compared  to 
ProPACs  discretionary  adjustment 
factors  for  productivity  and  site-of-care 
substitution  (-2.1  percent),  we  believe 
that  we  are  not  so  dissimilar  from 
ProPAC 

(5)  Proposed  Composite  Policy  Target 
Adjustment  Factor.  For  FY  1987,  we 
propose  to  adjust  the  average 
standardized  amounts  by  a  percentage 
conqiosite  policy  target  adjustment 
fador»  as  authorized  under  section 
188e(e)(4)  of  die  Act  For  FY  1987,  tiiis 
composite  policy  target  adjustment 
Esctor  is  a  conqwsite  of  die  ofbets  and 
add-ons  for  productivity,  cost-effective 
technologies,  and  improvements  in 
practice  patterns,  as  follows: 


TeM. 


-IS 
+1S 
-SjO 


-u 


(e)  Other  ProPAC  Recommendations 
on  the  Policy  Target  Adjustment 
Factors,  ProPAC  recommends 
(Recommendation  3)  tiiat  an  allowance 
should  be  made  in  the  overall  upnlate 
factor  to  refled  real  changes  in  case  mix 
that  are  due  to  changes  assodated  with 
the  characteristics  of  patients.  The 
allowance  should  reflect  both  shifts  in 
patients  among  the  DRG  categories,  as 
measured  by  changes  in  the  average 
case-ndx  index  (DRG  caseHOoix  change), 
and  changes  in  die  mix  of  patients 
widiin  DRG  categories  (patient 
complexity  change).  ftoPAC 
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PnPAC  abo  noomands  that  th« 
ORG  ira^lits  ihoald  ba  ad^tad  to 
ramova  anj  huaaaaa  in  reportad  caaa 
mix  dviiM  FT  im  tliia  would  iadada 

«  .'^  —A  _f «  liii  ■■■■Ha 

ooaniial  iDctaaaaa  naioi  laai  iiiciwb^m* 
Of  dia  09  paroant  add-on  for  real  casa 
mix  that  ftoPAC  laoanmands.  07 
pcraantiafbr'^tfaiitoaaDBlextty.'* 
whidi  FtdmC  daftnaa  aa  diangea  in  die 
mix  oTpatlenta  wldiln  DRGa.  We  do  not 
Ty«».t—  chaina  in  die  ndx  of  patlaalB 
irMte  DRGaittat  ia.  aaverity  of  lllnaaa). 
bacaaaa  we  do  not  baKera  dian  ii 
cuiiandf  any  latfiCiumy  method  for 


;  baaed  Ita  laoommendaticm  on 

a  atody  befng  ooAdoclad  bj  the 
fTiiiiiiidtf*"**  *"*  ftiiHw— iwniit  and 
HoapHai  AdhrMaa  (GPRA).  lUs  ita^ 
one  aadlcriiaeard  diadiarge  abatrad 
data  on  Medicare  end  non-Medicare 
iMaihaigiia  liw  M»-M»*.  Baaed  on  a 
oaaplexlty  aooie  for  each  Aacteage,  the 
•tody  leadlB  iMfiaata  aignificHit 

I  In  kagth  of  atajr  aaaecialed 

withaaaf  uuniidaiiWj  farbedi 

■tlant 


tkepatiodU 


.  patienlB.  0ea 

tolbeAprill. 

1988  FlePAC  Ranart.  p.  21.) 

We  do  not  beim.  baaad  on  die 
infonnation  provided  by  PtoPAC  diet 
wa  aboold  accept  at  dda  time  the  reaulta 
of  dw  CVHA  atody- We  note,  far 
•xai^le.  that  dM  daU  an  baaed  an  a 
eelf-adected  iam|de  of  boapttala.  We 
believe  that  any  atody  deaBng  withaa 
lenaRive  an  iaaoa  aa  patient  aeverfty 
ihoohl  be  baaed  on  a  more  objectively 
Miriiliihad  data  baaa  Ikan  a  aalf- 
eelectad  lawpli  Aho.  aa  atalad  in  die 
report.  "TnaCanMnaMonnna  aaaoBan 
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aod  w«  ballava  it  woald  be 

appropriate  far  aa„ 
orethara#Mteantpwpoi«iatto 
npeaaMt  Insnaaea  in  patfant  aavarity 

widdn  DRGatoba  baaed  en  praqMCt^ 

iSSic  alao  atataa  that  -Tlie 
Caoaltsionbaa  alao  awr"*^  that  a  07 
uetiant  Incraaaa  hi  kngth  trf  f*-T 
aaaodatad  wlA  infiraaaed  complexity 
would  tianalata  into  a  or  percent 
increaaa  hi  ooata."  Wa  qoaatian  dw 
baaia  for  dila  atatement  in  that  it 
pceaamaa  diat  faicreaaea  bi  coat  per  case 
are  parfacdy  prapoitianal  to  faiaaaaaa  tai 
lengdi  of  atay  due  to  faicreaaed 
complexity.  There  ia  no  reaaon  to 
•Mmna  apribr/ that  there  ia  a  one-to- 
one  relatianah^  between  coat  bicraaaea 
and  taicreaaaa  fai  ln8tl>  of  **»y- To  the 
oontiary  there  ia  oonaidarabla  evidence 
diet  the  marginal  ooat  of  care  on  a  par 
diem  baala  b  ganaralhr  wen  below  UX 
We  beUeve  dieae  Idnda  of  1»G  pattent 
complexity  ad^l8tmant8  ahoold  await 
the  development  of  qiedflc 
mediodologlea  aapedaUy  designed  to 
meaanrethem. 

PldUuhmy  HCPA  aatlmatH  indicate 
that  cam  ndx  haa  increaaed  by  2.7 
percent  hi  FT  1980  Uaing  ProPACa 
estimate  of  a  09  paraent  add-on  for  real 
caae  ndx,  dw  net  caae-mix  Aange 
ad|uatuient  wonld  be  —1^  percent 
However,  aa  dlacnaaed  above,  only  0.2 
percent  of  ProPACs  add-cn  ia  fureal 
caae  mfac  Odt  pnHniinary  eatimata  ia 
that  rari  caae  oix  haa  increaaed  OB 
peroenL  fUa  aeltanata  la  baaed  on  hmg 
term  trend  oetknatea  of  real  case  mix 
incraaaea  of  04  percent  and  an 
>ddWanriad|uitomt  of  02  percent  for 
farther  ahifta  af  ORG  SO  (lens  prooedares 
widi  ar  wMMaA  vMnctomy)  caaea  to 
oatpattant  aattftiiB.  Thnat  our  propaaed 
adfaataant  far  nal  eaae-mfa(  aha^ie  ia - 

2.1  iiaiuant.  that  ia.  -X7  pewent  far 
dw«aplaaOe  percent 

I  total  oaaa-aibc  and 

itobanpdatad 
i  on  addtOonal  FT 
ttaaspadadtobe 

t  to  die  pahHcatinn 


MpfaiaaltadM 


ei  improved 
uidmaynet 
in  camplaxity. 
to 


lofiealoaaulexity 
lexparienoeafhoapitala 
priaa  to  lOao"  We  da  not  believe  it  ia 
proper  ta  iaaraaaa  die  pteapacdve 
payment  mlaa  for  FT  1017  baaed  en 
Goncfaiaiona  abont  patient  eoaviasdty 


U)dMtAa 
ta  be  recalcdated 
thntreAacthoapital 


ThAfaiitMatandaidined 


liOi  ooat  lepoi*  far  aMh  gaapaphia 


behavior 


rebasingtha 


toFY100*hgraninllatiani    . 
Sectfon  ia00(dX»XA)  of  die  Act 
tpadfioaMy  prwidea  diet  d»  average 
ttandaidiaed  emaonta  far  any  given 
M«  h^nnh«  with  FT  1005  an  to  aqaal 
the  laapaottva  atandavdiiad  amoonta  far 
die  prevlooa  year,  adfoated  by  an  vplata 
factar.  Wa  believe,  dierefora,  diat  it 
wooU  be  inappropriate  to  racafcuUte 
(or  rabaaa)  dM  atandardiaad  amoonta  by 
npaatiim  dM  ori#>al  prooaaa  with  kter 
data,  aach  aa  coat  date  accmanlatad 
under  dia  pro^acdve  payment  qratem. 

We  alao  baliave  diat  it  would  be 
inappropriate  to  calculate  dm  i4idate 
factor  using  ooat  data  under  the 
praapacttva  payment  system.  Under  die 

law,  the  liiuaaead  ooato  of  dH  narkat 
baakrt  of  hospital  i^ota.  phu  a  iartor 
f or  taicreaaed  eaata  flf  itama  not 
odMTwiaa  spedfieally  idandfied.  radMr 
dan  actual  hoqiltal  ooata,  are  dw 
baaaline  far  Mnual  at^uatflaants.  In 
odwr  worda,  diia  prarvtaian  impliaa  dwt 
Cof^aea  anviaionad  the  annual  update 
beiM  related  to  dw  change  in  dw 
mMket  boakat  even  it  aa  in  the  period 
prior  to  iaplamentatian  of  dw 
proapecdve  payment  system,  acta^ 
hoapital  eoate  roaa  more  rapidly.  Thto 
Umitatian  Is  alao  raflactad  in  the 
madiodokv  >P«6'Bad  in  the  atatute  f or 
derivhig  dw  FT  1004  ratea  baaed  on  1001 
cost  data.  That  ia,  saatien  1000(dM2XB) 
of  dw  Act  allowed  updadng  to  FT  1003 
by  dw  fall  amooni  of  eadmated  hoapital 
eoet  inflatton.  but  allowed  ondadng  from 
FT  1003  to  FT  lOM  only  by  dw  maoat 
basket  ^ua  ane  pacoantaga  pobit 

bi  short,  the  atatote  daariy  did  not 
intend  dwt  actual  ooato  be  routinely 
Gonsidemd  in  setting  fatare  proapacttve 
payment  ratea  to  dw  extent  dwt^me 
Goato  increased  faatar  dian  the  market 
basket  Index  phw  ad^nstaento  to  rdfoct 
costo  not  otharwiae  specifically 
identtfled.  Bfforto  to  mechanically  adjust 
dw  paymento  ratea  to  reflect  coftent 
oMtoeeaU  fcnstontedw  statotory  intent 
of  restricting  inflation  in  the  paynwntt 
to  appnadmately  the  mariEflt  basket 
iailation  nta.  9m  dda  logaid.  we  note 
dwtsecttonOiaiefPBkLOO-an 
amended  sestion  1000(bK9X^  of  dw  Act 
to  requtae  Ihal  the  apdiato  factor  net 
exceed  tha  aaricat  baakat) 

•nw* 

In^apsoUbittononi 

actual  hoapital  ooat  «N| 

factar hilha  dulswdnaHsn  af  dw  yearly 
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leooBunanding  dw  iqidate 
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center  cm  certiin  Mparti  of 'flu  oaits 
bei^g  incnmd  by  luMpUab.  Sacttsa 
1886(e^  df  the  lUlt  isqidrasPR^AC  to 
consider  "^oqittd  jwoduefiYlty, 
technolo^cal  anfl  fdortiflc  advuicet, 
the  quality  ofhe«l(h£an  jHOvidedln 
hospitals  .  .  ^  4HiidloQ8-tenn  cost- 
effecliveness  in  die  prwliiaD  of 
inpatient  hoapttal  servioes.'*"Tliese 
ccmsideraGons  Jtfe  Intended  lo  identify 
valid  reasons  whyp^ymanta  should  rise 
more  or  less  than  the  maikefbadcel 
increase  and  jieoessaifly  InvcAve 
assessments  abovrtAw  coMs  achi^y 
being  incuoDed  by  hospitds.  SndU^, 
the  Secretaiy.  In  determiniDg  Aeapdate 
factoc  is  required  by  section  tBBB{eJl^ 
of  the  Act  to  '^ake  into  account  amoMnls 
necessary  for  tht  efficient  and  tlfecDve 
deUveiy  of  metficaSy  Jippooiiriate  and 
necessary  care  df  fata^  qvayty,*  a 
fomiulation  that  authorizes  uie 
consider afkiu  of  coits  Incurred  under 
the  prospective  ^jmest  lysteui. 

fai  summary,  ive  unlew  that  sie '1981 
cost  data  met'Aa  statutniy  ra^idreiiiaiit 
that -we  use  Ihe  bat  data  avalUUe  lo 
estabBsh  Ifae  inlfial  prDspetiftfepaynent 
rates.  Subsequeaflyj  uB  nr '19M  ntes 
are  to  be  «d|^*d  cx^  y**']^  tddqg 
into  aocount'Aaae  factors  fsuaias 
productivity  and  InSuMAqg]^  rtalwd  in 
section  l88B(e)n  ^^^  ^tit  We  do  not 
believe  it  Is  appfoprialB  to  wogage  In  a 
wfadlesdeTecalcidadon  of  fln  rates 
based  on  later  tlata,  update  factors,  or 
adjustments  that  are  fied  exclusively  to 
later  cost  data. 

g.  9nnBiaiy .  nie  ooBnnned  eBecft  n 
the  ToiecaMed  lacreaae  in  tiie  hoapllal 
marieetbariiet.  tie  proposed  cowacHen 
for  ve  rafecast  esencet  tMSket  emr  tor 
FY  'IMBi  (he  propoeea  uaieCuon  of 
case-mix  ^langa  for  FT  IMB.  and 'the 
proposed  coniposite  poucy  tenet 
adjustment  factor  would  be  as  fimuwai 


Such  a  negative  ividate  bctar  would 
result  In  a  modest  decraaae  la  the 
standarffixed  aaounla  for  TT 1907. 
conuwred  to  those  for  FT10B&  and  a 
coireqranding  radueSon  of  aaHc^ted 
revenue  for  hospltds  sutject  to  (he 
proqwcfive  payment  qratem.  However 
althou^  wie  have  swbitantial  tedinlcal 
and  legal  JnsdBcalloB  for  iaaiiiBginr 
1987  staadardiaaff  amonats  that  would 
be  lower,  on  awsega.  (ban  FT  1986 
standardiied  aaaontflB  Iiiodlar  to  Ihe 
justification  far  a  MZparooril  decreeae 
in  theFT  1988  itandaidlzed  amoonts). 


we  do  not  pEopoae  to  do  asL  la  addition, 
because  we  believe  it  is  inqmrtant  to 
praAaetthe  pra^Mctivity  off  this  payment 
gygtem,  1HB  ^  not  plan  to  xecoup  any 
excessive  payments  resulting  fiom  the 
overstated  FY  1986-itendardizad 
amounts. 
Thepraipective  payment  system  was 
I  Ms  Jaoeplioii.  to  produce 
Bsiatiw  hoapttal 
I  wetioiiot  wart  to 

„jtotakeplaae<toe 

rapldHy,  bacaaae  Aat  may  result  in 

CaW^MWHS  SBQ  VBUKBBQ60 

iiiaB^MiBiM  lhs«  wiield  adimrsfilir 
afisct  Ihe  indastqf;  its  patienta,  aad-us. 
NeUher  4b  ^ve  waMt  to  •BROOBrage 
rhe^gas  iiat  annay  neiaprinr  tfas 
toaaali^  i^pattont  hospital  care 


FT 


Ovohjaofiwe  i»  tosetihe 
'      iato4 


drfhfsiy  of  BBaAcsAy  s^prapdate  and 
necessary  cere  of  hi^  quality,  in 
acoasiasMeerilhaeetiaa  ia88M(t)-of  4fae 
Act,  and  wa  taHawB  (het  llw  pajnieat 
rates  shoail  be  aat  no  ioaaar  thaa  «re 
haw  paipnend  la  nulsrin  assssn  Hint 
diis  statatory  standard  is  met 

WaWHeve  Ihat  in  aa  ideal  oaurse  erf 
evaata,  «e  FY  1886  awMBto -wadd  have 
baaa  eel  at  a  lower  level  and  fee  FY 
19ar  aBBants  arould  be  increased 
appapideiy.  However,  the 
liiiphaiieiintinn  of  a  new  aiwtem  seldom 
fdBows  aa  Ideal  course.  Moreover,  we 
reoagatoe  Ihat  actaaly  decreasing  fee 
staadardisad  amounts  would  have 
adaerse  efiscts.  not  only  relative  to  the 
expectatiens  of  affected  hospitals,  but 

fee  pramiacflse  payment  systeai.  We 
aha  saoapdae  feat  a  large  poctian  of  fee 
ovantataMsntof  the  FY  1986 
standardized  amounts  is  not  allributable 
to  fee  actions  or  behavior  of  fee  hospital 
indttilqr.'lhe  •verstatoanflftis  to  seme 
extent  fee  result  of  aur  desire,  shared  by 
riaupwas  to  peocaad  oeutioualy  wife  the 
inqilementalien  «f  the  new  qrstem. 
llmefoB^  it  would  be  jnappwipriate  to 
set  fee  FY  1967  Federal  sates  at  a  level 
feat  would  aniear  to  be  punitive  of  the 
hoapltal  indiuOiy. 

We  believe  fee  dtualion  at  this  point 
is  siaiilar  to  fee  situation  we  laoad  last 
year  at  this  ime.  when  our  analysis  also 
indicated  a  decBease  In  fee  xates  woidd 
be  appropriate.  In  view  of  that  aacdysia. 
we  proponed  feat  the  FY  1986 
ptuapectiva  payment  jates  not  be 
faicnased  above  fee  levd  <f  the  FY  ISBB 
rates.  Altor  aondderafion  of  bB  pubBc 
oonanenta,  we  dstenainad  thai  no 
fnoaaaesvaa  wanaated.  and 
pronnlgatod  feis  decision  In  fee. 
Sqit^MT'S.  1985  final  rule. 


Subsequently,  Omgress  precluded 
implementation  of  our  FY  1986  chaqges 
to  the  nrospeCtive  payment  qratem 
throu^a  series  of  legidative 
postponemeafls,  and  required  feat  aH 
hospitals  would  ooBfenie  to  recdve 
prospective  payments  throiq^  April  '30, 
1986  (hat  were  uuuiputedon'tfae  same 
basis  asfeepqrmenta  oaSapteafeer  30, 
1985.  Effsefive  May  1, 1986,  aaetian-8im 
of  Pub.  L  90^C7Zproirtdad  (hathoqittalB 
would  reoeive  DA  percent  tocraaae  la  "the 
Federal  prospective  payaMBtratos  rar 
fee  reaHteder  oTVetealfY  n8l^  and 
wodd  leoeive  a«J  peraent  teorease  in 
feeT 


exchidedi 
sys 

percent  to4 

fortMrt 

began  an  ar  after  Odtobar  1, 1886  {a 

is  aqdaakm  to  an  Incsaase  af  0.5 

percent  fat  the  last  5  months  of  feeir  12- 

monfe  Lost  BopnrtNgpw*edaJ.  ThaOJ 

percent! 


atedia 

thei 
propodngi 

MAlle  w«  hewe  a  aespsMihiMtr  to 
protect  fee  totwdto  af  fee  Medicafw 
trust  lunda.  aw  aaaliae  that  to  decroaae 
the  jWMpective  paymant  rataa  idiiia  at 
fee  saae  liiae  prapodngatojor  lafunna 
in  fee  pBoapective  pa^nent  syrstaai  iior 
examile.  aar  prapoad  to  hriag  civitd 
costa  uadar  a  faHMfMCtive  payaBsnt 
systaia).  could  lead  to  oonoeia  that «« 
wodd  be  aconomical^  disadvantaging 
hospitalu  IharefoBB,  we  believe  tfadit  is 
in  the  bed  inieiadaf  aUfadia^  tkdia. 
fee  public  fee  hoopttd  industoy,  aad  fee 
government,  to  jnppeae  aa  increase  in 
the  rates  for  FY  1987. 

AcQor£qgly.  we  are  proposing  thd 
fee  Federd  rates  be  innrMsed  by  &5 
percent  for  disdiarges  occurring  on  or 
after  October  1, 198&  and  feat  the 
hospitd-specific  mtos  be  increased  by 
0.5  percent  for  cost  reportlAg  periods 
bluing  on  or  after  October  1, 1986.  In 
adififion.  the  tacgd  rates  of  increase  lor 
hospitals  exdudedfrom  the  proqiective 
payment  system  wodd  also  be 
increased  OJS  percent  for  oost  leportiqg 
I  OB  or  after  October  1. 


1988. 

For  fee  reasons  given  above,  we 
believe  that  fee  readting  paymeats 
would  take  into  account  the  amounts 
neceaaary  for  fee  effident  and  effective 
deliveiy  af  mtritir'^y  appsopriate  and 
necessary  can  of  high  qualii^.  Hawevar, 
we  wiah  to  emphaaize  feat  our  proposd 
off  this  increase  doea  not  lessen  our 
confidence  in  fee  analysis  which  shows 
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that  a  diHiiaaw  in  the  rates  would  be 


Beceose  we  are  proposins  to 
NetaadanHas  tts  base-yeer  oostr  for 
chso^BS  to  the  wafB  taMlBx.  indirect 
■Mdkal  edacatiao  ooets,  and 
AsprapottiaBata  dian  hospital 
■Jjualiaonts.  In  sddltinn  tn  nrinf  1hir 
'  revised  market  basket  wei^  far 
detsndntiv  the  laboMslaled  and 
noalabor-feiatsd  shaiee  of  the 
■taadaidiasd  aamnts.  Ihs  FY  1987 
ttendaidiasd  amoonts  woold  be 
dOiMeat  (ran  a  as  peroenl  increase 
over  te  FY  19M  standardiMd  amoonts 
ae  pabUshed  in  the  Uay  a  19M  interim 
finslrale  (SI  FR 1877B).  In  addttkm,  we 
note  that  tether  ad|ustments  would  be 
made  to  the  standatdiaed  amounts  tat 
Mb.  L  tB-tn  proviskms  i  iipsi  iliiip  the 
peymsnt  eqoaMy  adjustment  te 
indirsct  msdical  edaGatfan  oosta.  and 
dw  spedal  ai^Dstmsot  fo  tsadiing 
hoepitals  under  section  8BB(D  of  Pnb.  L 


Ths  table  bdow  I 
positkm  with  dwt  of  PloPAC  wltfi 
respect  to  die  update  fsctor.  Please  note 
that  dris  table,  unlike  dm  table  indndsd 
tai  ttw  September  3.  ]«B  final  rale  (50  FR 
SSaW).  oeotains  a  thfad  oohann. 
"AdjNislsd  noPAC  In  this  oohmm.  our 
tedndcal  staff  have  revised,  where 
•ppnipriate.  ftoPACs  components  off 
dw  update  factor  using  more  recent  data 
dMB  were  available  to  ProPAC  at  dw 
thne  it  devekped  its  rscoounended 
update  factor.  We  want  to  smphasisw 
dmt  we  ere  providing  dm  ed^uted 
ProPAC  flgmee  merdy  te  purposes  of 
oomperisoo.  snd  dwt  diese  figures 
represent  our  teddcel  staff  analysis 
rather  dian  PtoPACs  views  as  to  how 
dKMO  figures  win  be  adjusted. 

For  the  benefit  of  the  feeder,  we  are 
providii^  bdow.  e  comparison  taUe  of 
HCFA's  proposed  update  factor  and 
ProPACs  recommendati<m. 

OOMPMUaON  OF  THK  HCFA  M«>  PaOPAC 

UpoatcFactom 
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OoMPMusoN  or  THS  HCFA  Mto  ProPAC 
UKMTf  FACTona-Coninusd 
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For  the  benefit  of  the  reeder.  we  are 
diq>laying  actual  and  proiected 
increases  in  payment  per  admission 
under  die  prospsctive  peyment  system. 

Rate  or  Increase  w  Pea  CMC  PAVMBirs 
Under  tme  Pnoapccnvc  Payment  System 
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4.  Odier  Adfustments  to  die  Average 
Standardised  Amounts 

a.  Part  B  Cotf.  Sectton  1862(eMl4)  of 
die  Act  prohibits  peyments  for 
nonphyddan  services  furnished  to 
hospital  inpatients  unless  ths  services 
are  furnished  either  directly  by  the  . 
hospital  or  by  an  entity  under 
arrangements  made  by  the  hospital 
under  which  Medicare's  peyment  to  the 
hospital  discharges  die  beneficiary's 
liability  to  pay  te  dis  services 
furnished. 

In  the  September  3. 1968  final  rule,  we 
increased  me  averege  standardised 
•mounts  by  0.13  percent  so  thst  they 
represent  coets  {neviously  billed  under 
Part  B  (SO  FR  3S706).  We  ere  proposing 
to  make  no  further  adiustments  for  diis 
factor  in  FY  1967,  or  in  the  fature. 


because  the  appropriate  sdjustment  has 
been  built  into  die  FY  1988  base. 

&  PICA  Taxes.  Section  188e(bO(e)  of 
the  Act  requires  dut  sd}ustments  be 
made  in  die  bese  period  costs  in 
recognition  that  certain  hospitals  were 
required  to  enter  die  Social  Security 
•ystem  and  begin  paying  PICA  taxes  ss 
of  Januaiy  1. 1964.  In  die  September  3, 

1985  final  rule,  we  bicreesed  the  sverage 
standardized  amounts  by  0.16  percent  to 
account  for  addittonsl  costs  of  payroll 
taxes  for  hospitals  entering  die  Social 
Security  system  (BO  FR  35706).  We  are 
propoeing  to  make  no  further 
ad^ustmenls  for  dds  factor  in  FY  1986.  or 

in  the  fature.  because  the  appropriate 
adtustment  has  also  been  btdlt  into  FY 

1986  base. 

c  Noaphyaician  Aneathetist  Costa. 
Section  1868(d)(S)(D)  of  die  Act  provides 
diet  hospital  costs  for  die  services  of 
nbnidiysician  anesdietists  are  paid  in 
fall  as  a  reasonsble  cost  pess-dirough. 
Under  section  2312(c)  of  Pub.  L  96-366, 
this  pass-throu^  is  effecttve  for  cost 
reporting  periods  beginning  on  or  after 
October  1. 1964.  and  before  October  1. 
1967.  In  die  September  3, 1965  final  rule, 
we  noted  diet  die  FY  1966  everage 
standardized  amoonts  automattcally 
infthf«u<i  ttie  apintvriate  adjustment  (0.S 
percent)  (50  FR  35706).  Therefore, 
because  this  ad)ustnient  hes  already 
been  built  into  die  FY  1988  base,  we  are 
not  proposing  to  maks  further 
adjiutments  to  the  sversge  standardized 
amounts  for  FY  1967. 

d.  Indinct  MedicaJ  Education.  SeeUon 
9104  (b)  of  Pub.  L  96-272  added  sectton 
1868(dK3)(CHU)  to  die  Act  to  provide 
diet  effecttve  for  discharges  occurring 
on  or  efter  October  1, 1986,  die  everage 
standardized  emounts  be  furdier 
reduced,  taking  into  oonsideratten  the 
effects  of  ths  standardiaatton  for 
indirect  medical  educatton  costs  as 
described  in  sectton  ILA.1.C.  of  diis 
eddendum.  Spedfically,  for  eech 
geogrephic  eree  (regional  and  nattonaL 
urban  and  rural),  total  payments 
indoding  indirect  medicel  education 
anddisproporttonate  share  hoepital 
adjustments,  besed  on  peyment  latee 
standardized  for  an  6.1  percent 
curvilinear  indirect  medical  educetton 
factor  and  disproporttonate  share,  shell 
be  neidier  more  nor  lees  dian  dis 
esttmated  total  of  payments,  induding 
indirect  medical  educetton  ointment 
peyments  that  would  have  been  mode 
besed  on  retes  standardized  te  an  11.80 
percent  lineer  indirect  medteal 
educetton  fector  and  paid  out  at  6J' 
percent  on  a  cundUneer  besis.  Ths 
adfustment  is  sccomplished  on  a 
regional  basis  bi  order  to  reflect 
Congressional  intent  diet  die  necessary 
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payments  ami  lit «  ve^^ied  I 

approximatoljrxa  yeicBBt  oa  • 

canrfiaaar  baiiik  wll  equal  paynsBti 

that  aRaaU  haat  nutted  wttknUai 

standaidtBad  ior  aa  tUO  pewent 

indirect  J 

factor.  I 

indirect  owdiadedaoaaiaafKtararajr 

pesGeat  a|i|ilied  an  a  I 

For  discharges  on  or  after  < 

1988  (that  b.  afior  Ihat  part  of  the  iaw 

paymeal 

beviohi 

saviatsfesiilMiigfcoiatha  AanQBSialha 

indJBBCt  pw^liral  eiiarstiaa  factarare 

preserved. 

We  weotaiae  that  Ifae  atalNte 
diso^aes  Ihat  adlaataMnt  te  tenns  «f  a 
"redaottaa"  ia  Om  average  etaadndiaed 
amoaaia.  Hoaneaer.  we  note  that,  as 
stated  hi  aectioiM  aM8fdX^CXiQ(q  a^ 
(IQ.  the  puipean  cf  this  ">adacttea"  iete 
attain  equaiity  of  paymeats.  As  can  be 
seen  from  the  table  beloat.  attahiinfl 
such  equalitir  ia  certaia  ragiaas  ni|Biiae 
a  sUgbt  Increase  hi  the  sates.  lUa  naatt. 
aloM  arith  the  disrussion  ia  the 
Coi^rence  Coaunittee  Seport  that 
stresses  the  equality  of  payment!, 
supports  our  interpretation  dwt  die 
standardized  amounts  are  net  to  he 
reduced  except  adiere  neoeasaqr  to 
attain  p^ment  aquality. 

HierafoiBa  under  section 
1886(dX^(CKii]  Bf  (he  Act  for  FY  1987 
we  are  propoaiqg  to  adjust  fhe  nritan 
anH  nual  Seconal  andnafioaal 
standaidiied  amounts  tlnclufios  ^ 
capital  amounts)  lo  account  for  in&ect 
medical  educaOon  payments.  It  ahouM 
be  noted  fiiat  diese  factora  have  been 
applied  to  both  the  Federal  operaditg 
standardized  amounts  (exdudlng 
capital)  and  the  Federal  oqtital-nlated 
standardized  amounts.  The  reesoo  for 
this  is  diat  section  1888(dKZ)(CXii) 
requires  an  adfuatment  to  "eadi  of  die 
average  standaullxed  amounts.  .  .  so  as 
to  provide  wt  a  ledaLlion  m  the  total  of 
the  payments.  .  •  •  Since  as  deecRbad 
elsewhere  in  this  ducumeBt.  niipbie 
hospitals  wffl  ha  aUe  to  leielve 
additional  payments  for  (he  BMniect 
costs  of  oiedied  edncatiaa  and  as 
disproportonale -share  hoapitola. 
adjustments  mast  be  made  to  the  uyiital 
rates  in  Older  to  meintaiB  me  payment 
equanty  Teqasatt  m  ^ae  lewi. 

Xae  ^BCHeci  meaioai  aauoanott 
payment  eqafAtgr  feotacs  areas  i 
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a.  StpedtdTieatmeatxif  States 
Faaaedy  Under  a  Waiver  Hxnn 
Medicate'M  Ho^pitaJMeimhureement 
System.  Secfian  AaoZQ)  of  Piih.  L.  m-272 
psovidBS  far  jpedal  treatment  of  States 
focmsily  ander  a  vcaiveE.  Hie  provision 
provides  &r  qiedal  treatment  of 
hospitals  in  a  State  whose  waiver  under 
seodon  1888^  ttf  fhe  Act  has  been 
temdnated  dSecdve  with  cast  leporMAg 
periods  b^^aning  on  or  after  Janaary  1. 
198&  in  which— 

•  The  hospital  shall  be  permitted  to 
chaqis  ftemeOiod  by  whkhitaBocates 
adndrdatEative  andgeneml  costs  to  the 
direct  medical  education  cost  centers  to 
the  method  ^edfied  in  the  Medicare 
costrqml: 

•  TIm  hoqittaTs  ho^pital-spedfic 
portion  ef  tke  pnupective  payment  rate 
shaB  be  adjusted  for  any  Iwqdtal  diat 
atitual^  chooses  to  use  the  MedBcare 
cost  repoit:  and 

«  Ihis  re^onal  adjusted  DRG 
psoQecfive  payment  rate  in  the  region 
die  State  is  located  mi^  be 
qipropriately  adjusted  based  on  the 
asamqpttan  diat  all  teacUng  hoqpttals  ia 
flie  State  use  dm  Medicare  cost  report 
An  sadi  ad^tments  are  to  be  based  on 
the  best  data  available. 

Of  te  States  ior  wUdi  hospitals  were 
ra  waiver. 
I  and  New  Tone  have 


I  Stales  had  been 
refanbursedfai  aerviees  parauart  to  a 
reimbaraaaMnt  system  amnoved  as  a 
demonstration  pnrjeet  ander  section  402 
of  the  Secial  Security  Aaiwidments  of 
1987  araacdon  222  of  AeSoctel  Security 
Amendmeate  of  UTL  Under  omrent 
existing  watvera.  lieiylnwd  hospitals  are 
paid  for  aerviees  puranent  to  a 
reimbursement  aystem  aader  sectiaa 
inifbimtt^AttmaiNemieney 
hoqiilals  eia  paid  iar  aervioes  parsuant 
to  a  refanbaraaaMiit  ayatem  under 
seotfon  I888(c]  ^  die  Act 

Evan  thai^  oeolion  92820)  of  Ptdi.  L. 
U8  ill  cites  waivers  under  eecdon 
18B8(c)  of  die  Act  dw  oenisrenoe 

I  report  dees  not  express  any 


such  restriction.  The  conferenoe 
committee  report  {HJL  Sep.  No.  453. 
aedi  Caag^  Ist  sees.  488  (1985)) 
exprassiog  die  oommitlee's  expectation 
stales, 


"Certatel 

used  meOiods  of  aHocatiiig  srliainlstinHv 
and  feaeEal  cosls  dwt  are  diSanat  fan 
those  lequited  by  8>aMadican  liospital  oust 
repoifing  foniu.The  ooitfenea  are  ooocenied 
^at  friiere  these  altemaVvs  aHocallon 
methods  8nlnase,dieba>eyeardtrBCtGME 
costs  used  to  aetemioe  flie  approved  rm 
redfcat  aawMBti  vetaMished  by  a8wr 
provisiaM  «r  dds  Ie^ria8aa.  any  be 
uaderstaled. 

The  copfereei  direct  the  Secretary  to 
pe^ut  GsaB^es  ia  aiese  nieiaanve  suecefioD 
methods.  Hw  oaaiwaee  tedMrdkuul  dw 
Sacsetaiy  to  adlaal  *e  legiaoal  stKidaniiied 
paymaat  asiaaals  aaddu  Inapttal-spadfic 

these  aaaaals  dne  to  the  aM<iod  of 
allocatifla  «f  owwhead  vaad  by  taadiing 
hospitala  to  die  base  period." 

In  order  to  meet  the  expeotattons  of 
the  commiHee.  we  befieve  «m  shauM 
treet  hoopltris  in  States  ander  a 
previoas  waiver  tet  were  net  paid 
pursuant  to  seodoal88e(c)  of  the  Aot  In 
aceardaace  widi  SBoh  et^etiiattons. 
However,  dace  diBM  te  aa  aulhortty  to 
treat  heopilsis  hi  St^  fsroMriy  ander 
waivers  a«fa8r  dma  section  1888(c) 
waivers  ender  dm  pravirions  of  eectioa 
9202Q)  ^Wb.  L  98-272.  we  beBeve  dw 
ej^eotadons  ^  die  omrfennae 
committee  may  be  onied  oat  under  the 
general  exceptioa  flood  adjnstosent 
aadMHily  aader  section  18a8(dX5MCXiii) 
of  die  Aot 

Of  dw  two  States  which  terminated 
their  wsavar.  New  Toifc  to  the  oidy  State 
affected  by  dda  pioviaion.  Moat 
hospitals  ta  New  Toifc.  incndiag 
hospitals  with  lurect  necncsa  educetion 
cost  centers,  elocate  adnrinistiadve  and 
general  coMs  tea  manner  wUcn  cuBers 
nwB  dn  seoommended  order  prescrilieu 
in  the  MeAceie  oost  report  Many  of 
these  he^itab  as*  an  order  of 
allocation  to  wUift  die  administrative 
and  general  ooet  center /bAffws,  radmr 
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than  praoedea  the  diract  medical 
•dncatioB  ooat  oentan.  Aa  a  Yaaolt  of 
diia  Bkathodokor.  none  of  tba  hoapital'a 
adntniatntiva  and  femral  ooata  war* 
aBocatad  to  the  direct  medical 
adncatioo  ooat  centen.  Tlda  had  die 
eliect  of  incnaaing  dM  Medkaie 
inpatiaBt  operating  Goata  for  taadiing 
hoeptt^U  in  New  York  and  reducing  tiie 
amount  of  madical  education  ooata.  The 
feaoha  are  die  aame  aa  die  axpreaaed 
ooaoama  of  the  conflBcenoe  oommittee  at 
atatad  above. 

Under  die  euthority  of  aecdon 
188e(dX5XCNU).  w«  propoee  to 
implement  die  expactatioaa  of  die 
^.^Bifcwwrji  conndttae  far  teaching 
hoqiitala  in  New  York.  Effective  for  cost 
repmtli^  perioda  beginning  on  or  after 
jannaiy  1. 1968.  hocpitala  in  New  Yorlc 
widi  direct  medical  education  coat 
center*  will  be  permitted  to  dienge  die 
mediod  by  which  diey  allocate 
admlniatrative  and  generd  coats  to  die 
mediod  spedfled  in  die  Medicare  cost 
report  Alao.  die  hoqiital-qiecific 
poitiaa  of  the  proqiecttve  payment  rate 
will  be  adyusted  for  any  such  hoqiital 
diet  chooees  to  nee  die  Medicare  ooet 
report  effective  widi  coet  reporting 
poiods  beginning  on  or  after  January  1. 
1986. 

Widi  respect  to  adfusting  the  regional 
standardized  payment  amounts,  the 
Middle  Atlantic  census  division  will  be 
affected  by.  such  an  adjustment  The 
Kfiddle  Atlantic  census  division  consisU 
of  die  States  of  New  Yoik.  New  Jersey, 
and  Pennsylvania,  and  these  States 
would  be  affected  by  any  change.  We 
believe  diat  it  is  inqwrtant  for  die 
effectiveness  of  die  {woqiective 
payment  system  to  ensure  diat  payment 
rates  are  actually  proqiective  in  their 
effect  end  based  on  die  best  data 
available.  For  puipoeea  of  diis  proposed 
rule,  we  are  estimating  the  impact  on  the 
regioBud  standardized  payment  amounts 
pyii^  cost  reports  from  a  sample  of  New 
York  hoqiitals  with  direct  medical 
education  cost  centers.  The  at^usted 
regional  standardized  payment  amounts 
would  be  effective  for  discharges 
occurring  on  or  after  October  1, 1966. 

In  adjusting  the  regional  standardized 
payment  amounts  for  tlie  Middle 
Atlantic  census  division,  a  sample  of  FY 
1962  (base  year  for  determining  hospital- 
specific  rete)  cost  reports  from  New 
York  hospitals  with  direct  medical 
education  cost  centers  were 
lecalculated  to  change  the  method  by 
whidi  administradve  and  general  coats 
were  attocated  to  the  mediod  spedfled 
fai  die  Medicare  cost  report  The 
allowable  Medicare  inpatient  operating 
coets  from  the  revised  Medicare  cost 
reports  for  each  sample  hospital  were 


used  in  estimating  a  reviaed  hoapital- 
spedfic  rate.  The  revised  hospital- 
spedfic  rate  was  compared  to  the 
hoepital-spedfic  rate  derived  from  the . 
ori^al  mediod  by  which  administradve 
anS  general  coats  were  allocated.  A 
pocentage  dumge  in  die  hoapttal- 
spedfic  ratea  was  devdoped  for  each 
■ample  hoepitaL  The  percentage  diange 
was  dien  applied  to  dM  baa*  year  ooet 
data.  lopraeenting  allowabia  oocts  per 
Medicare  diadiarge.  for  each  •uafia 
hoapital  induded  in  die  data  base  used 
to  construct  die  standardized  amounts. 
The  average  percentage  diange  for  die 
sample  hoapitals  was  applied  for  each  of 
die  remafaiing  New  York  hoepitals  widi 
direct  medicd  educatton  coat  centers 
that  were  not  taiduded  fai  die  sample. 
After  the  costs  per  case  of  die  New  York 
teaching  hospitals  were  dms  adjostad. 
the  regional  standardized  payment 
amounts  were  recomputed  in 
accordance  widi  the  past  methodologies 
used  to  calculate  such  rates.  For  the 
final  rule,  die  regional  standardized 
payment  amounts  will  be  recalculated 
showing  die  full  efled  of  die  actual 
diange  for  all  hospitals  in  New  York 
with  dited  medical  educadon  cost 
centers. 

/.  OuUien.  Section  188e(d)(5)(A)  of  die 
Act  requires  that  in  addidon  to  the 
basic  prospective  payment  rates, 
payments  must  be  made  for  discharges 
involving  day  outliers  and  may  be  made 
for  cost  oodlers.  Section  188e(d)(2)(E)  of 
die  Ad  correspondingly  requires  that 
the  standardized  amounts  be  reduced  by 
a  proportion  Uiat  Is  estimated  to  reflect 
outlier  payments.  Furthermore,  section 
ltte(d)(5KA)(iv)  of  die  Art  further 
directs  diat  outlier  payments  may  not  be 
less  than  five  percent  nor  more  dian  six 
percent  of  total  payments  projected  to 
be  made  based  on  the  prospective 
payment  rates  in  any  year.  In  FY  1964 
we  estimated  oudier  payments  as  sU 
percent  of  total  payments  (including 
both  standard  prospective  payment 
system  peyments  and  outlier  payments). 
We  made  the  m^'*^""""  estimate 
permitted  under  the  law  in  order  to 
ensure  that  we  would  provide  an 
adequate  margin  for  outlier  payments. 

For  bodi  FY  1965  and  FY  1966,  we 
reduced  the  size  of  die  reserve  for 
outliers  from  six  percent  of  total 
payments  to  five  percent  of  total 
payments  in  order  to  ixovlde 
proportionately  greater  payment  for 
typical  caaea  and  avoidfaig  any  great 
risk  of  general  disadvantage  to 
hospitds.  We  believe  diat  it  was  in  die 
greater  interest  of  hospitals  and  die 
Medicare  program  to  eliminate  some  of 
the  reserve  for  outliers  and 
correspondingly  increase  the  amount  in 


the  standardized  amounts,  thereby 
providing  homitals  with  somewhat 
larger  Federal  rates  for  typical  case*. 
We  note  that  this  has  had  the  effert  of 
increaaing  die  ivedidability  of  total 
payments  for  homitals  in  diat  less  of  die 
total  is  attribaUlrie  to  dioee  cases  diet 
m*et  particular  qualifications. 
Therefore,  we  propose  to  ctmtinue  to  set 
die  size  of  die  outliw  reserve  at 
apiwoximately  the  five  percent  level  for 
FY  1967.  As  indicated  in  die  previous 
rules  on  prospective  payment  we  will 
pay  for  any  outlier  thiit  meets  die 
criteria  tai  i  itZMO,  even  if  actual 
agpegate  outlier  payments  result  in 
more  dian  five  percent  (as  proposed)  of 
total  payments. 

We  are  not  proposing  to  revise  the 
day  outlier  and  cost  outlier  thresholds. 
For  FY  1966,  we  set  die  day  oudier 
direshold  at  die  lesser  of  17  days  or  1.94 
standard  deviations.  We  refer  die  reader 
to  Table  5  in  this  addendum  for  the  FY 
1966  and  proposed  FY  1967  DRG  day 
oudier  duesholds.  For  FY  1986,  we  set 
the  cost  outlier  threshdds  at  the  greater 
of  two  times  the  Federal  rate  for  the 
DRG.  or  tl3,S0a  We  are  proposing  to 
retain  diese  diresholds  for  FY  1967. 

Because  of  the  extent  of  the  changes 
proposed  in  dils  rule,  we  are  providing 
four  examples  below  (two  for  day 
outliers  and  two  for  cost  outliers).  The 
first  day  outlier  exanqile  and  the  first 
cost  outlier  example  are  applicable  to 
hospitals  widi  cost  reportiiig  periods 
that  occur  on  the  same  basis  as  the 
Federel  fiscal  year  (diet  is,  October  1, 
1986).  The  other  examples  would  apply 
to  hospitals  widi  cost  reporting  periods 
diat  occur  on  a  different  basis  than 
October  1, 1988.  The  prior  oudier 
examples  in  the  September  1, 1963 
Interim  final  rule  (48  FR  39777)  did  not 
show  the  full  computetion  of  the  indirect 
medical  education  factor  (or,  of  course, 
die  recent  changes  to  diat  factor)  and 
did  not  Indude  dispropordonate  share 
hospital  adjustinents  and  die  capital- 
related  standardized  amounts. 

The  following  is  an  example  of  how 
the  additional  payment  would  be 
detennined  for  a  day  oudier  in  FY  1967: 

Hospital  X  is  a  sinall  central  dty 
teaching  houqpital  located  in  the  San 
Frandaco  MSA.  Hospital  X  has  a  ratio 
(tf  interns  and  residnits  to  beds  of  .1  and 
is  eligible  for  a  dlspropwtionate  share 
adjustment  factor  of  5  percent  Mr*. 
Smidi  is  admitted  to  hospital  X  on 
October  3, 1966  and  is  discharged 
October  31, 1966.  Mrs.  Smidi's  stay  is 
dasaified  hi  DRG  31.  Because  Mrs. 
Smith's  26  day  stey  axoaeds  di*  20  day 
lengdi-of-stey  outlier  direshold  for  DRG 
31,  hospital  X  is  eUgiUe  for.payment  for 
8  outlier  days  in  addition  to  the 
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otherwise  applicable  prospective 
paymoit  The  amount  of  hocfrital  X's 
outlier  payment  (excluding  the  usual 
Federal  payment  that  applies  for  both 
outlier  and  non-outlier  cases)  Is 
calculated  as  follows: 

Step  1.— Computation  of  f^eral  nte  (excludes 
payments  for  capital,  Indirect  medical 
education  costs  and  disproportionate  share 
hospital  adjustatent) 


Padfio    Cenaua    Division    Urbaa 
Standardisad  Aawonts: 
Ubor^alatad 
Noa  laboMvlated 
Natioaal      Uiban      StandanUiad 
AmoantK  ^ 


I 


Labomlated. 


Non  Iabar4«lat«d„ 
San  Prandaco  MSA  Wage  Index. 
IMG  31  Rdativa  Wei^t . 


12194^ 
t  78ftM 


.S389 


(t2063JS8> 


Federal  rate 

1^.5383  (.50  (t2OtoMXl.8306-f  tBe4jOB)-»-. 

90  (taM^xi-eage+raBM)] 
-jaHttCtasaot-^taasjey) 

*KS2338te22 
Federal  portion  of  prospective  payment  rate 

^7S  percent 
Federal  payment  (excluding  capital)  ^^n 

($2338^)>tl7S3^ 


Step  2.— Computation 
Paymait 


of  Inderal  Capital 


Pacific  Census  Division  Uiban 
Standwdiied  Capital  Rata 

Natioaal  Urban  Standardiaed  Cap- 
ital Rata 

Federal  Portion  of  Capital  Praqteo- 
tive  Payment  Rate  (percent) 

DRG  31  Relative  Wei^t . 


l274Je 
$24071 

ao 

J383 


DRG  31  Federal  Cuital  Payment  Rata 
(reflects  ragional/natioaal  blends) 
[.«l9274J»-t-JO(t240i71)H.8983)-tlS&77 

DRG  31  FSderal  Capital  Payment 
-tl3eJ7XJ0«t2778 

Fednal  Prospective  Psymeot  including 
capital  -tl7B347-ft27.75-tl7n.42 

St^  X— Computation  of  Day  OutUw 
Payments 

Outlier  days  2S-ao-8    - 

rate  31  geometric  mean  lengdi  of  stay  34 
days 

Marginal  cost  fsclor  40 

OntUar  payoient  (axdndes  diqmportiooata 
shara  hoi^tal  and  Indifact  medical 
educatiaa  oost^  -  Number  of  ovtHer  days 
X  (Total  Federal  prospective  payaMnt  -i- 
Gaaeaetric  moaa  length  of  sUy  for  intG)  X 
Marginal  coat  fsctor 

-8(ti7n^-t-a4)40-t2ia2.u 

Stagp  4L— GMiywtatiiaR  cf  JSndirscI  Msditoa/ 
Bducatioa  AdfuatmoBt  for  Day  Outlhn 

intern  and  Rasidait/Bed  Ratio 
Indirect  medical  adocatioa  at^ostment  factor 
2(l-t-.l).406-l]— TVl  ar7471« 


Indirect  medical  education  outlier 
payment— Indirect  medical  education 
adjustment  fictor  X  Outlier 
payment—  47871(t2192J(2)— tl72.S7 

St^  $.— Computation  of  Dispn^xniionate 
Share  Payment  for  Day  Outliers 

Disproportionate  shara  adjustment  factor  5% 

or  JOB 
Disproportionate  shara  hospital  outlier 

payment— Disporortidnste  shara  hospital 

adfuatment  bctor  x  OtttUar 

payment-45(t218242)-tlOe43 


Step  6.—Tbtal  Day  Outlier  Payments 
Regdar. 


Indbect  medical  education 

Disproportionats  shara  hospital 

Total 


t2.18242 
17247 
109.63 

2,474.72 


Hie  foHowing  is  an  example  of  how 
the  additional  payment  would  be 
determined  for  a  hi^  cost  outlier  in  FY 
1987: 

Same  facts  as  in  the  day  outlier 
example  with  the  exception  that  Mrs. 
SmlA's  length  of  stay  was  16  days  and 
she  incurred  total  biUed  charges  of 
tlOOJOOO, 

Step  1. — Computation  of  Hospital  X^ 
Standardixed  Cost 

(Indudas  captial] 

Billed  Charges— tlOOXmaoo 
Natioaal  ratio  of  cost  to  charges' — Jn 
Indirect  medicsl  education  adjustment 

Csctor — 47871 
Disproportionate  than  hospital  adjustment 

factor:  Hospital  X's  Standardized 

Cost-tl0040040  •«-l-»-(47871-»-46)X.71- 

t82409>67 

SM{p  Z— Determination  of  Cost  Outlier 
ThreehMs 

Conqratation  1  (Based  on  Federal  Rate) 

DRG  31  Federal  rate,  excluding  capital— 

02338.22 
DRG  31  Federal  Capital  Payment  Rate — 

(40(t27448)-f  40(t240^)](  4383)-tl38.77 
Federal  rate,  including  capital,  for  dueshold 

computation— t2338.22+tl38.77-t2478.00 
Federal  rata,  doubled— 2xt24704e-t405348 

Compotation  2  (Based  on  Wags  Index 
A^oatad  Standard  Cost  Outlier  threshold) 

Standard  Cost  Outlier  Threshold— tlBJSOO 
Ubor^datad  shara  >  0044% 
Noolabor4«latad  shara,  excluding 
capital ' — 2343% 


>  hairioMlir  this  tMlor  WM  .72  (M*  tba 

r  1, 18S3  tamrlm  flnal  tide  (4S  FR  3S777)) 
gm  ISSI  data.  Ite  prapoMd 
r  elJl  raOacia  the  iBciMian  capttal 
.  and  Iha  eicdasiaa  of  inlaraat  teoana  on 
laadad  dipndatian  and  was  davaiopad  boai  FY 
1MI  «oal  and  chaiat  data. 


Nonlabor-related  share,  capital  only  *— 

7.73« 
Wage  index  adjusted  cost  outlier  threshold. 

ii^nding  capital 

(tl3400X  4a24xl4305)-t-( 

tl3400  X  4303) + (tl3400X . 

0773)-tl«.47746 
Comptttatiaa  1  result— $445348 
Conqmtation  2  result— tlB47746 
Hij^er  at  computation  1  or  computation 

2— tlO.47746 
^tpttcable  cost  outlier  threshold— tl0,47748 

St^  X— Calculation  of  Cost  Outlier  Payment 

Outlier  cost— 

t8240347-tl9,47746-t43,42641 
Capital  portiaa  '  of  hospital  eost  from  mailiat 

baaket — 7.73%— 4773 
Capital  portion  of  outlier  cost — 

t43A2B41  X  4773-t348843 
Federal  portion  of  capital  rate— 20% 
Federal  capital  portion  of  outlier  cost^ 

40xt348e43-t87147 
Outlier  coat,  excluding  capital] — 

t4342841 -t34S843-t404e0.18 
Federal  portion  of  prospective  payment  rate, 

excluding  ca|rftal— ^75% 
Federal  pmtioo  of  outlier  cost  exchiding 

cspital— ^Xt40480.18-t304B140 
Marginal  cost  &ctoi^-40 
Outlier  payment,  capital  and  non-capital 

portions— 

($87147-t3O48140)4O-tl8.43348 

Step  4. — Cast  outlier  paymmt  far  indirect 
mwiical  education  coets 

Interns  and  resident/Bed  ratio— >1 
Percentage  add-oo  for  indirect  medical 

education — ^7471% 
Indirect  medical  education  cost  outlier 

payment— tl8,43348  X  47871 -tl46044 

Step  5.— Cost  outlier  payment  adjusted  far 
Disproportionate  Share  Hospital 
Disproportionate  shara  hospital  percentage 

add-on— 8% 
Disproportionate  shsra  hoqiitsl  outlier 

payment-tia43S48x46-tB2170 

Step  &— Total  cost  outlier  payemente 


Regular. 


Indirect  Medical  Education 

Ditproportionate  Shara  Hospitsi. 
Total 


$18,43348 
1.48044 

2040840 


The  following  is  an  example  of  how 
the  additional  payment  would  be 
determined  for  a  day  outlier  hi  FY  1987 
for  hospitals  whose  cost  reporting 
period  beghis  o^r  October  1. 1986: 

The  same  facts  are  applicable  as  in 
the  period  day  outlier  example  but  with 
the  exception  Aat  Hospital  X'a  cost 
reporting  period  begins  January  1, 1967 
and  ends  December  31, 1987.  For 
discharges  occunlng  between  October  1, 
1986  and  December  31. 1988.  Hospital 
X's  prospective  payments  do  not  indude 
capital  (capital  costs  for  Hospital  X 
would  continue  to  be  paid  on  a  peas- 
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through  December  31. 1866.  the  enwunt  determined  for  a  cost  outlier  inFYlfKff  „to-7W 

of  HMDitalX'e  day  ooUter  payment  is  for  a  hospital  whose  cost  reporting  Pedwl  portion  of  oatlter  eort- 

SlSdMfolkir  period  begm.*^  October  1.1968:  .75xf«.o«9.ie.S»06iJ» 

The  same  facts  are  api^icable  as  in  Marginal  cost  factor-.eo               ^,«t,„ 

S,ep,-Co«po«KH,oflWe«ln-e  the  previous  coet  outlier  example  but  Outii«p.r-«t-«xmo61*.ttW«l.l3 

(excludes  poyments  for  indinct  medical  with  the  exception  that  Hospital  X's  cost  g^  4.—Cott  outlier  payment  for  Uidimt 

educrtion  costs  and  disproportionate  shore  reportil«  period  begins  |anuary  1. 1967  medical  education  coatt 

hospital  adjustmeni)  and  ends  December  31. 1967.  For  ^^^^^  ^^  reaidant/Bwl  ratio— .1 

discharges  occoiring  between  October  1,  p^jcentege  addon  for  indirKt  medical 

Pacific   rmi  -    Diviaton   UiUn  igee  and  December  31. 1986,  Hospital  education— 7.87l« 

Standanhnd  Amounts:  x*s  prospective  payments  would  not  indiraet  madleal adaeationcott  ootUer 

LaboMaUlad »»«  includecapital(Hospital JTs capital  paynient-«ie.081.MXJ>Wn-$1.41»^ 

'*"?*'T?*"'^irrr3Zir    ^*"^  costs  would  continue  to  be  paid  on  a  step  S.—Coet  outiier  payment  adjuatad  for 

National     Ufban     SUndanll«d  p„^through  basis  until  January  1. 1967).  '^f^J^onate  »h,ueho,pitat 

T^^^\mA -  taaiao  Tlieref ore.  for  die  period  October  l,  1986  n^^^jooata  thai.  hoapHal  p«c«tage 

KSSSSSSCZIZZ:    rS.  through  December  31. 1986.  the  amount  ™3KS?                        _ 

San  FraBdacoliffiA  Wage  indax—      ijaM  of  Hospital  X's  outlier  payment  U  naproportionate  ahaia  hospital  ootUer 

DUC  31  RiilaUns  Wn^                        •»«  calculated  as  follows:  ptyBsnt— $184m.l3XJ)6-9B01M 

PedaralTata  Step  L—Compuiatioa  of  Hoepitai  X'e  Step  &-Tbtal  cost  outlier  poy- 

-ja83lJ0tW»axl««+$>8«i»H.  Standardixed  Coet  „„„^ 

m(tBMJ0XlJaaK-»-l78&»}l  BdladChaiSBa— tioaoaaoo  ataniiii 

^jaatpiSaM+taaU^  National  ratio  of  coat  to  charge»-.n  Regular ^^o,, 

-tirw**  indinctiBadiGaladacatknadiuatmBnt     ~  Indiwct  medical  education l.<i9.zj 

Pedaraloortianofpteanactivapajnaant  iBClar-7JnS  Dtapioportianala  ahaw  hoa- 

^SKsiSreS^^  Di,proportlonataihaTahoapitaladt«at«Mt  pital  321:5? 

Pede«lpa«aent-.75($233a22)-=tl75a*'  CBCtar-«%                                     .                          Itatal - 20J51.92 

r«»»«F.,  Hospital  rsStandardtadoort  squab 

SteoZ-Computatioii  of  Day  Outlier  flOOOOO  divided  by  1  phis  (JJTSn  phia  «)  ^ 

S^ii^^'^^^     '  ltoeaJleq«al8ieajOM7  Tlw  above  total  amounts  represrat 

rrr..^*   «-a  savZ^te™./hoiK«ofCb.*0«e/«r  °!JyJ»»°"»"*'P«>?™E\CZ?          " 

Outlier  day»-»-a»-«  Tik-Lfc«w.  discharges  and  exdude  the  usual 

I»G3liiiSc-s-»lanHholrtajf-«J»  7^h««^^                    ...u^o.h.!  mSoeSve  payments  diat  apply  for 

day.^^  Computation  l(Ba.«i  on  P«le,.l  Rate)  gSKuUtaf  iffno-riudler  ease.. 

Marginal  coal  iactaa-JO  DRG  31  Federal  i  ate    8ZW022  por  purposes  of  Uiis  rule,  we  are  not 

Oadterpay^nUexdadaadiapreportonate  Federal  rate  for  direehold  compotetton  equala  ^^^nJ^Tevlse  die  80  percent 

ahanhoapttal  and  indinct  medical  $2338.22                        maro^ooet  factor  used  to  compute 

SSE:.r:^  HrSSS-  brL^-'^s-^-? 

^  standard  Coat  OutlierTlif«8hold-«i3.500  care  per  unit  o£  output)  to  average  ooet 

Step  x-Computatioa  of  Indirect  Medical  Ubor-reUtod  share  '-«^*  Mogj  of  the  available  eetimatee  of  die 

uLuonASueZmtforDayOuUiere  ''"'SS:!^!?^^  ^^  ratio  of  marginal  cost  to  average  coet 

tate«a«dR«ddent/BedRati«^.l  N^S£^;;SSlhan.  capitel  only  »-  vary  quite  «.bst«atidly  bom  o««rt«ly 

!SMlma!dtta!ledMti« adtoauaent  7 J3»  to  anodier  dependtog  on  the  measure  of 

faeioi^-2UH-.l)«"-ll-J7871or7JI71«  Wage  index  adtusted  coat  outlier  threshold,  hospital  oo^t  (such  as  days, 

ladincl  medical  education  outlier  inchiding  capital—  adsoi^ions,  or  services)  and  the  time  . 

payment-bidifact  medical  education  ($13,500x6924x1.6395)^  interval  examined.  Althou^  the  80 

adfuatment  factor X  Outlier  ($13500  x  .2303)  *  ($13,500  x  0773)  percent  m^i'^"*l  cost  factor  that  we 

payment-.0787l($2l58J8)-$iee.88  >-$i9.477je  have  adopted  is  in  die  upper  range  of 

Computation  1  result— #4.070.44  ^   available  estimates,  amd  may  be 

Step4.-ComputationafDi9propoiiionate  Compatetion  2  raauh-8l9,477M  ™«nri«t«  aa  an  overall  average,  we 

"jr*-"'^"""'"'^"  App«c.bta»..»ui-«~ho.*-»*«7-  Kr^s:SS>'Sss?«.uui. 

Dtoproportionateahafe  hospital  outlier  step  S.-Cakulation  of  Coet  Outlier  Payment      ,„  ^„,uaiiy  costly  or  require  very  long 

payment-Diaprapartionate  share  hoepital  Outlier  cost— $62,903.67  -  $19,477. 06  lengths  of  sUy.  Since  we  do  not  wish  to 

adiuatment  factor X  Outlier  Payment -J»  .$43.420Jn  discourage  the  treatment  of  severely  ill 

($21S&3^»^$107.92  Capital  portion'  of  hospital  coat  from  mariat  j^gdicare  patients  who  require 

.     „  baakei— 7.7S.»  or  4J773  oarticularly  resource-intensive  care,  we 

Steps.— Total  Day  OuUierFoymente  Capital  portion  of  outlier  coat-  «  MMwdficallv  soliciting  comments  on 

$4S.42Mix.0773-$3356.83  S  J^S^f  die  8o5«»t  marginal 

faXsama>hcaledacation ia9i«      J  IJrir*^^;^!'^^  "TSH^Iri  portion  oltf- o«tb«  cort  to 

Dl.proportionateri.ar,ho,pital.....-_^^     £^^^"^^1^^  ri^TT .tT  ol  U.  SSXSS^£i5.'ffl22f»!^. 
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cost  factor  used  to  conqrate  outlier 
payments,  particulariy  widi  respect  to 
its  abUity  to  conqiensate  hospitals 
reasonably  for  unusually  expensive 
outlier  cases.  Commenters  should 
understand  that  any  recommended 
increase  in  die  iaai«inal  cost  ratio  that 
might  be  inovpofated  in  die  final  rule 
on  the  FY  1987  projective  payment 
rates  would  also  require  a 
corresponding  increase  in  die  length  of 
stay  and  cost  oudier  thresholds  to 
ensure  that  total  esttmated  oodier 
payments  ctmqiriBe  five  percent  of 
anticipated  prospective  payments. 

g.  CoBta  ojfMdpraciioB  buunuice.  On 
April  1. 1966.  we  published  an  interim 
final  rule  in  die  BsdewlffasMiw  on 
payment  for  the  eoat  of  maqmctice 
insurance  (SI  FR 11142).  In  diat  rale  we 
adopted  an  appottioament  mediodokigy 
for  determining  reascoabk  coat 
reimbursement  for  hoa|rital  ma^ctics 
insurance  costs.  Hie  new  apportlomnent 
policy  for  hospitals  (|  4064B7).  which 
generally  wiU  recognin  aa  aUowaUs 
costs  a  larger  ptoportloo  of  mahtacttoe 
costs  dian  previous  poUcy.  dtvidas  total 
ma^iracHoe  insnranoe  premium  ooat  into 
twoooeBponei^1lM*'adBlBl8tiattv«    * 
oompoQenr  is  Incfaided  In  tba 
Admfaiistrative  nd  Ganwal  (AliG)  ooat 
center  and  is  aoportionsd  OD  die  basis  of 
the  taidividaal  hospital's  llodlcars 
otiBiatioa  rata.  Hie  "risk  oomiwnenr  is 
apportionad  on  die  basis  of  a  rarmola 
that  takes  into  aoooont  dM  individnal 
hoqritaTs  atilizaitian  as  wdl  as  fta 
national  Medicare  patient  vtilixation 
rate  and  die  natknal  Medieare 
malpractioe  loss  ratia 

For  purposes  of  updating  die 
standardiaed  amounts,  die  Federal  rates 
already  inclnds  sufficient  costs  In 
account  for  any  diangss  mads  as  a 
lesuh  of  die  ApcU  1. 1986  imarlm  final 
rule.  Hm  Federal  rates  ars  bssad  on 
unaudited  hoqpltal  cost  rqierls  Ikom 
cost  reporting  periods  diat  snded  fai 
1961.  Based  on  aor  review  of  die  cost 
reports,  it  iqipeafs  diat  a  lai«s  mmber 
of  hospitals,  in  srder  to  presanra  dieir 
rii^ts  to  appeal  the  prior  regulations 
(1 406.452)  that  provided  for  aeparate 
appwtionment  of  ma^vactioe  costs, 
included  sudi  costs  in  die  A*G  cost 
center  (diet  is.  hi  aoocrdanoa  widi  die 
Medicare  reimbursement  principles  in 
effect  prior  to  the  June  1. 187V  final  rule 
(efiective  for  cost  reporting  periods 
be^nning  on  or  after  July  1. 1970)  vdiidi 
esUblished  die  policy  on  separate 
Mportionment  of  malpractioe  costs  in 

1 406.452(aMlXtt)).  Tlw  efbct  of  dds 
action  en  die  part  of  hoqritals  is  diat  die 
Federal  rates  reflect  an  amoont  for 
malpractioe  costs  diat  is  in  excess  of  die 
amount  diat  waidd  have  been 


recognised  had  hospitals,  in  completing 
dieir  Medicare  cost  reports,  generally 
adhered  to  the  existing  regulations 
providing  for  separate  apportionment  of 
Medicare  malpractice  costs. 

We  have  included  no  adjustment  in 
die  iqidate  factor  for  malpractice 
insurance  costs.  Tliose  hospitals  that 
request  ad|ustmento  to  dieir  base  year 
costs  will  have  their  hospital  specific 
rates  adjusted  under  our  malpractice 
regnlatian.  We  are  not  making  any 
adjustment  to  the  fedwal  rates  for 
malpractice,  and  we  note  diat  if  such  an 
adjustment  were  made,  it  would  reduce 
die  rates.  TUs  is  because  die  federal 
rates  are  based  upon  1981'unaudited 
cost  reports,  snd  sbout  half  the 
honitals  submitted  diose  cost  reports 
nndv  die  regulations  in  effect  prior  to 
1878.  adikdi  provided  for  greater 
mafavactioe  payments  dian  provided  for 
by  die  current  regulations.  We  eiqiiect 
tha  honitals  ttat  submitted  cost  reports 
undiwms  1979  riqpdations  would  be 
diosa  whose  ma^ctice  payments  were 
aidierfaicreased  under  the  1979 
— yiUtto—  nr  iMM*  mifiiiMUy  reduced 
by  die  1979  ra^datiqns. 

In  addttian.  as  we  stated  in  die 
Saplanbar  S.  iM  final  role  (50FR 
SS7Q6).  oar  ana^rses  indicate  that  the 
Federal  rates  sre  overstated  for  a 
number  of  reasons.  Furthermore,  both 
die  General  Accounting  Office  and  the 
DqMrtmenfs  Office  of  dM  Inspector 
General  have  conducted  studies 
diowfav  diet  die  Federal  rates  era 
overstated.  In  li^t  (rf  diese  findings,  we 
bdieve  diet  it  would  be  inappropriate  to 
faicraaee  die  rates  further  to  reflect  a 
modiflcatian  hi  poUcy  concerning 
loinbiirsement  of  mi^iractice  insurance 

coets. 
R  AdSuttmmtM  for  Area  Wage  Levels 

andCoetrof-LMng 

TUs  ssctkm  contains  an  explaxmtion 
of  die  application  of  two  troes  of 
adjustmenta  to  die  adjusted 
standardised  amounto  that  will  be  made 
by  die  intermediaries  in  detennining  the 
prospsctive  pavment  rates  as  described 
in  section  D  muow.  For  discussion 
puposss.  it  is  necessary  to  present  die 
aiQastod  standardind  amounta  divided 
into  labor  and  nonlabor  portions.  Table 
1,  as  we  propose  to  revise  it  in  diis 
aiM^nvif^mi,  cqnt<»*"»  die  actual  labor- 
rdeted  and  nonlabor^elated  shares  that 
would  be  used  to  calculate  die 
prospeUive  payment  rates. 

1.  Atyustment  for  Ana  Wage  Levels 

Section  1886(dH2)(H)  of  die  Act 
lequiree  diet  an  adjusdnent  be  made  to 
die  Isbor^elated  portion  of  die 
pioepective  payment  rates  to  scoount 
for  area  diffnences  In  hospital  wage 
levds.  TUs  adjustment  is  made  by  die 


intermediaries  by  multiplying  the  labor- 
related  portion  of  the  adjusted 
standardiEed  amounto  by  the 
appropriate  wage  index  for  the  area  in 
which  the  hospital  is  located.  The 
proposed  revised  wage  index,  which 
makes  minor  corrections  (for  the 
provision  in  section  IV  J),  of  the 
preamble  regarding  hospitals  in 
redesignated  rural  counties  which  are 
surrounded  on  all  sides  by  urban 
counties)  to  the  wage  index  published  in 
the  May  6, 1966  taiterim  final  rule,  is  set 
forth  in  Tables  4a  and4b  of  diis 
addendum. 

Z  Adjustment  for  Cost  of  Living  in 
Alaska  and  Hawaii 

Section  186e(d)(5XC)(iv]  of  die  Act 
authorixes  an  adjustment  to  take  into 
account  die  unique  circumstances  of 
hospitals  in  Alaska  and  Hawaii  Hi^er 
labor-related  costo  for  diese  two  States 
were  inchided  in  die  acQustment  for  area 
wages  above.  For  FY  1987.  die 
adjustment  necessary  for  nonlabor- 
relatsd  costo  for  hoqiitals  in  Alaska  and 
Hawaii  would  be  mede  by  die 
intermediaries  by  multip^ring  dw 
nonlabor  portion  of  die  standardised 
amounto  hy  die  approprtate  adjustment 
factor  oontained  in  die  table  bdow.  (We 
note  that  the  adjustment  facton  era 
different  from  diose  in  effect  in  FY  1966.) 

Ihble  o/  Co8t-of-Livir«  i^/ustment 
Ffacton.  Aioska  and  Hawaii  Hocpitali 


Aladca— ADaiM 

Hawaii: 

Oahn 

Kauai   


Maiii>-~ 
Mokkai. 


Hatvaii. 


U28 
1.17S 

IJO 
UO 

1.18 


|iMi/-'nM  aboM  ^ 


mIM 


C  dm;  Weighting  Pactore 

All  inpatient  hospital  disdiarges  are 
categorised  according  to  a  DRG  as 
discussed  in  die  September  1. 1963 
interim  final  rule  («  FR  39780)  and  die 
Septendier  3, 1965  final  rule  (60  FR 

35047). 

Congress  recognized  diet  it  would  be 
necessary  to  recalculate  die  DRG 
relative  wd^to  periodically  to  account 
for  changes  in  medical  tedmology  and 
treatment  patterns  that  may  affect  the 
cost  of  providing  ixqiatient  care. 
Accordingly,  section  1886(d)(4)(C)  of  the 
Act  provides  that,  effective  for 
discharges  occurring  in  FY  1966,  and  no 
less  often  than  once  every  four  yean 
thereafter,  die  Secretary  "shall  adjust 
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tin  >  liMlllf  ■tlwM  nnrt  Tmiftithif  fr"*~— 
.  .  .  to  raflaet  dbBBfM  in  tnatmtnt 
patterns,  tadaabar.  and  odwrfBcton 
wUdi  may  diang*  the  rdativa  nse  of 
hospital  iMooRM.'* 

In  oonpbanoa  %vitfa  tin  law,  wa 
published  to  tba  September  3. 1986  final 
nik  (SO  PR  SS72Z)  revisad  DRG  wei^ts 
that  were  lecajibrated  to  reflect  changes 

in  rasoeroa  oonaemplioii  diet  had 
occuned  sebeequeBt  to  IMl  (die  base- 
yvar  data  eaed  to  derive  die  initiel  DRG 
weigirte).  Untte  dm  FY  l«t  (4B  FR 
30676)  and  FT  1«B  («•  PR  M7»)  series 
of  DRG  we^ts.  which  were  leigely 
developed  from  ion  Medlcaie  cost 
report  data  and  bilUnf  reeonk  from  a  20 
percent  sample  of  Medicare 
beneficiaries,  dm  DRG  weighto  in  die 
Septaaaber  3, 1906  final  tide  were 
Gonstroded  from  the  FY  ItOI  Pert  A 
Tkp*  Bffl  (PATULL)  ffle.  wUch  is  dm 
universe  of  evaflaUe  taipetient  bOb  for 
Medicare  pettento  discharged  in  FY 
1961.  The  most  recent  DRG  weigfata 
were  based  exdoslvely  on  hospHal 
dnrges  for  neeily  11  millian  petient 
stay*.  For  a  detailed  exptanatian  of  die 
developme^  of  these  charge-besed  DRG 
relative  weiglrts.  we  refer  die  reader  to 
the  JlJtuseiow  to  the  fie  10. 1966 
propoaed  rele  on  PR  2072)  and  die 
September  3. 1966  ftaial  role  (SO  PR 

3006Z). 

However,  as  a  result  of  a  series  of 
CongrsssiMial  poatponesaents  as 
described  earlier,  die  prospective 
payment  changes  published  in  the 
September  3. 1965  final  rule,  including 
the  revised  DRG  relative  wei^its.  which 
were  to  be  effective  for  discharges 
oocurrii^  on  or  after  October  1. 1966. 
were  pos^oaed  dwoa^  April  30, 19ea 
We  impteraented  the  revised  DRG 
relative  weif^ts  pubUshed  in  the 
September  3, 1965  final  rule  effective 
with  disdia^es  occurring  on  or  after 
May  1. 1980  (51 FR 10772). 

We  considered  proposing  to 
recalibrate  the  DRG  weighU  using  a 
later  PATBILL  data  set  (subsequent  to 
FY  1964)  in  diis  proposed  mle  as 
recomnended  by  ProPAG  However,  we 
decided  against  this  coarse  of  action. 

The  Confsrema  CoeBmlttee  report  to 
Pub.  L  96-21  (HJL  Rep.  No.  47. 9edi 
Cong..  1st  Sess.  187  (1963))  clearly 
anticipated  the  use  of  discretion  as  to 
the  freqeency  of  URC  wei^ 
recalibcation  by  stipulating  that  die  DRG 
classifications  and  weighting  factors  be 
adiusted  for  FY  1980,  and  subsequently 
as  necessary,  but  not  less  often  than 
once  every  four  years.  We  believe  it  is 
appropriate  not  to  recalibrate  aimually 
becauae— 

—Shtfte  to  die  consumption  of  hoqiital 
resouives  among  DRGs,  the  very  basis 


for  recalibratioB,  generally  occur  as  a 
readt  of  changes  In  medicel 
technology  and  die  adoption  of  new 
treatment  methods.  l>pically,  diese 
changes  oocor  padoafiy  over  ttane  as 
the  (^idcal  efficacy  or  cost  saving 
benefita  of  die  new  technotogy  and 
procedures  become  apparent  and  are 
adc^ted  by  hoepitab  and  idiyiidans 
on  a  widespread  basis.  Therefiore. 
frequent  or  animal  recalibratlao  of 
DRGs  is  mmecessaty  in  H^t  of  fee 
general  pace  of  tedmological  diffusion 
and  ItoaffiBct  on  inpadent  hoqrital 
lesouice  cunsumptton;  and 
—To  dm  extent  that  new  procedures  or 
treatment  mediods  may  be  rapidly 
adopted  becanse  the  beneflta  are 
immetfiately  evident,  and  die  effect  is 
to  alter  algniflcandy  the  resooroe 
intensity  or  scope  d  prooednres 
indnded  in  a  spedflc  DRG.  we  believe 
that  dieee  diaops  are  adequately 
acooomodated  under  the  carrest 
system  ti^  whidi  DRG  daasification 
system  changes  are  made  as  specified 
in  1 412.ia  Under  diat  regolatian 
HCPA  issues  dassificatioo  diangas  in 
an  annual  notice  poblished  ia  the 
Pgilml  Be^taK.  In  add'**i"  to  die 
dasslficetion  r*'*'^flr*i  we  are 
propositi  to  rewei^t  die  DRGs  diat 
are  affected  as  a  rMult  of  ths 
rBflstti*^''^****"  changes. 
We  welcome  any  siiggsitinna  diet 
commentttrs  may  have  regarding  die 
frequency  of  recalibratioa  of  DRG 
wei^ts. 

D.  CaJctthtiott  afPnmptctin  Payment 
Rate*  for  FY  1087  GmertdPomah  for 
CaJcdatkm  of  Protpoctive  Payment 
Rates  for  Qmt  Reporting  Perhda 
Beginning  on  or  after  October  1, 1986 
and  Before  October  1, 1987 

ProqMctive  Payment  Rate  - 
(Hospital-Specific  Portian  -H  Federal 
Portion)  +  (Hoapital-Speciflc  Capital 
Portton  +  Federal  C^tal  Portion) 

1.  Hospital-Specific  Portion 

The  hoepital-spedfic  portion  of  die 
prospective  payment  rate  is  based  on  a 
hospital's  historical  cost  experience.  For 
the  first  cost  repwting  period  under 
prospective  payment  a  hospital-specific 
rate  was  cslfflil<'*'M<  lot  each  hospitaL 
derived  gsneraOy  from  die  foDowing 
formula: 

Base  year  ooeta  par  diwhaise  divided  by  1981 
caM-mU  index  multlpliad  by  updating 
factor  equate  Hospital-epecifk  rate 

For  die  first  prospecdve  peyment  cost 
reporting  period,  die  hoepital-spacific 
portion  equaled  75  percent  of  the 
hospital-meciflc  rate. 

For  eaca  sobeeqnent  transition  period 
coet  reporttaig  period,  dm  hoepital- 


spedfic  pordon  is  derived  as  followt: 
Previous  period's  Hospital-Specific 
Rate  K  Updating  Ftatorx  Blending 
ftticenlage  x  DRG  WWglit. 

The  blending  percentage  for  cost 
reporting  periods  begfaming  to  FY  1967  is 
25  percent  For  a  more  detafled 
discussion  of  die  hoepital-spedfic 
portion,  we  refer  die  reader  to  the 
September  1. 1963  toterlm  find  mle  (48 
FR  30772). 

a  Updatii^  the  HoepitalSpecific 
Ratee  for  FY  1987  Coat  Reporting 
flwtodk  We  are  propostag  to  tacreaso 
die  hoepital-epecffic  retes  by  0.5  percent 
for  ooet  rsporttng  periods  beginning  on 
or  after  October  1.198&  As  required  by  . 
section  1886(eKfl  of  die  Art  ta 
contuBctfoa  wHh  secdon  1888(bX3)(B)  of 
the  Art.  dds  Is  dw  seme  percentage 

iBcrease  (BJ  percent)  that  we  are 
proposing  to  change  the  Fsderel  retes 

for  to  FY  1967. 

As  we  potated  oat  we  bdieve  dn  FY 
1966  retee  were  srt  too  U^  If  we  were 
to  prapeee  to  ootrert  the  rates 
ptoaperthfriy  for  dw  Ml  amomit  of  dw 

overstatanwnt  H  wmdd  rssdt  hi  a 
reducdon  of  dwhuepltel-apedflc  rates. 
For  the  seme  reasons  dwt  we  heve 
mopoeed  not  to  redooe  dw  FY  1987 
FMnal  retae.  we  have  dedded  dwt  H  Is 
preferable  to  inersase  dw  retes  by  05 

percent 

b.  Cakahtion  of  HoepittdSpedfie 
Portion.  For  hospital  cost  repmUng 
periods  begfaming  OB  or  sfler  October  1. 
1986.  dwhoepital-epedBc  portion  of  a 
hospital's  payment  far  a  given  dischsrge 
would  be  cafedeted  by: 

Step  1.— Multlplvfaig  dw  previoos  cost 
reporting  period's  hospitaHMctfIc  rate, 
as  deeoibed  to  dw  Mey  0 1966  faiterim 
final  rde.  by  dw  epphcable  iqidate 

fador(1406); 

Step  r— Multiplying  dw  previoos  cost 
reportta«  period's  hospital-specific  rate 
by  25  percent  and 

Step  3.— Moldplyfaig  dw  amoont 
resuldng  from  Stop  2  by  dw  specific 
DRG  wei^dng  factor  apfrficable  to  dw 
disdwrge.  The  resalt  Is  dw  boepital- 
spedflc  portioa  of  dw  FY  1987 
prospective  payment  for  a  given 

discherge. 
c.  New  Providers.  Hospitals  dwt  have 

not  conqdeted  e  12-mandi  cort  reporting 
period  under  Medlcere  (eidwr  under 
current  or  previoos  ownsrddp)  prior  to 
September  sa  1963  end  inert  dw  criterie 
to  1 412.74  are  considered  new  providers 
for  purposes  of  the  prospective  payment 
system.  Their  proepiBctive  peyment  rates 
are  competed  soMy  on  dwbuis  of  dw 
Federal  ratea.  Unis.  new  provideia  are 
paid  a  Mend  of  80  percent  of  dw 
appropriate  Federal  regioaal  rate  and  50 
paroant  of  dw  Federal  nadonal  rata  far 
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t  occib4i^  OB  or  «fi0  October 
1. 1986  and  befote  Odobor  1 1887. 

ZFedefolFBftion 

For  cost  reportiiig  periods  be^Boiag 
on  or  after  October  1. 1886  and  befora 
October  1. 1987,  the  Federal  portkn  of 
the  hospttaPs  rate  will  be  75  percent  of 
the  hoqiital's  Federal  rate.  Begfaming 
with  tPichamBS  oocnntag  on  of  after 
October  1. 19eBi  Ae  Psdoal  rate  Is 
comprised  of  a  blend  of  On  appropriate 
Federal  regional  rate  (80  percent)  and 
dM  Federal  national  rate  (WperoenQ. 
Hn  Fsderal  latos  are  detenulnedas 


Slap  1.— Selecttng  die  apprapriate 
reffonai  am  nauuun  aujuaiiio 
standardixed  oaoimt  ( 
localKm  and  nban  and  rand 
designation  of  the  hospital  (see  Tabk  t 
section  IV  of  die  addeadnm); 

Simp  2— Multiplying  the  labor-rslalBd 
portion  of  the  standa^iaad  amount  by 
tbe  appiopiials  wage  indaoc; 

Step  3.— R»  hospitals  in  Alaska  and 
Hawaii,  multiplying  the  nonlabor- 
relaled  portion  of  tm  slsndaw»«ad 
amount  by  the  spysa|iriate  cost-of- 
living  ad)ustiBent  fKtot 


sIspSandte 


appropriate  nndsr  stap  S):  and 

Step  5.r-Multtid9ii«  dw  ftaal  aasBUisl 
from  step  4  by  dks  weii^itlng  fiuior 
oaneqKMding  to  die  appropriate  DBG 
we^t  (see  Table  5.  sactleB  IV  ef  fte 
addendun). 

t.  Hoepital  Spoeiflc  Capital  PteHon 
For  hospital  ooat  leporting  periods 


the  bospitiJ-spacflk  partiaa  of  a 
hospital's  pajfmnnt  wovM  be  ualtulated 
by  multiplying  by  80  percent  Ae  lower 
ol— 

•  Actual  allowable  capital-rdated 
costs  for  the  hoipital's  ooat  rqiorting 
period  beginning  on  or  after  October  1. 
1980;  or 

•  The  sum  (rf  total  payments  as 
calculated  by  multiplying  die  hoqiital- 
spedfic  capital-ffelated  rate  by  die 
applicable  percentage  for  updating  die 
proepectiva  payment  amounte  (OJ 
percent),  and  nailt^ilying  die  product  by 
die  DRG  wei^ting  factor  (see  Table  5  in 
sectioo  IV  of  the  addendum). 

4.  Federal  Capital  Portion 

'  For  hospital  oost  reporting  periods 
beghming  on  or  after  October  1, 1088b 
die  Federal  o^iOl  PO^ttoB  of  a 
hoepital's  payasnt  for  a  given  discharge 
would  be  cakolatod  by: 

Stq>  1.— Sdecdng  die  appnmiate 
regional  and  national  stannawliiad 
capital  amount  oonsideriiig  die  locatiott 


and  uibflB  aad  fonl  desipiatiaa  of  dw 
honttd  (See  TaUe  1.  sacdon  IV  of  die 
addenduBB. 

8tq>  2^-For  hospitals  in  Alaska  and 
Hasaaii.  midttpiyta«  the  appropriate 
regkmal  and  nadoniBl  capital  amounts  in 
Step  1  by  dM  appaopriate  cost-of-living 
ad^oaliBa&t  factos; 

Step  S'-Multipl^ag  the  final  amount 
Cram  step  2  by  die  DRG  weightfaig  fisctor 
(see  Table  5).  secdoB  IV  of  tbe 
addendum). 


and  Hoepital  UnMa 
Fkom  the  Plas|iocdve  Payment 


Hm  iiqiadeat  operating  costs  of 
hospitals  and  boqdtal  units  excluded 
bam  te  prospootfve  payment  system 
M«  eiAiect  tefta-of-inaeass  Uarits 
estaMtahed  ondsr  die  authority  of 
aeoHsB  188BCb}  ef  the  Act,  which  is 
iaqdenented  hi  f  406.468  of  the 
ragdattons.  Under  these  limits,  an 
amnal  taiget  anumnt  (stated  as 
inpatient  operattag  cost  per  discharge)  is 
set  for  each  hospital,  based  on  the 
hos|dtal'  own  oost  experience.  This 
ta^pl  amooBt  ia  applied  as  a  ceiling  on 
dM  dbwoble  eoets  per  dlsdiacge  to  the 
koopitaTs  next  cost  reporting  period. 

A  hoepital  diet  has  Inpaflent  Iterating 
easto  per  diediatge  in  exoeea  of  its 
taiget  amount  wmild  be  paid  no  more 
fliat  diat  amount  Howavss;  a  hoqiitd 
tet  hm  tapodent  operattag  coats  ieaa 
ftan  Its  tanat  amount  womd  be  paid  its 
casta  phistae  lower  of  (1)  50  peroeot  of 
tfta  diffncBces  between  dM  ta^etieBt 
operating  cost  per  disduigB  and  die 
ta;^  amooit.  or  (2)  five  percent  of  the 
liBlg(t  amounL 

Badi  hoqrital's  taiget  amount  is 
adjusted  annually,  before  the  beginning 
of  ita  ooat  reporting  period,  by  an 
api^ttcable  target  rate  percentage  for  the 
IS-month  period,  prorated  based  on 
caltnd^"  year  target  rate  percentages. 
For  oost  reporting  periods  beginning  in 
FY  1883  and  FY  1984,  die  applicable 
taiget  rate  percentage  was  the  estimated 
hoqdtal  maricet  basket  increase  factor 
phis  one  percentage  point  For  cost 
reporting  periods  beginning  hi  FY  1985, 
the  iqiplicable  target  rate  percentage 
was  die  estimated  hospital  maricet. 
baakat  increase  factor  plus  one-quarter 
of  one  percentage  point  as  prescribed 
Iqr  secdon  1888(b)(3)(B)  of  die  Act 
Under  secdon  0101  of  Pub.  L  90-272,  die 
applicable  taiget  rate  percentage 
titpf  —  for  ooat  reporting  periods 
^^wiili^  on  or  after  October  1, 1965 
thraa^  September  30, 1986  is  %4  of  one 
perasBt  Secdon  0101  of  Pub.  L  90-272 
prcfvldBS  that  for  pmposes  of  updating. 


die  taiget  rate  lor  FY  1907.  the  FY  1886 
increase  wil  be  deesaed  to  have  been 
one-heif  of  one  percent  However,  far 
cost  ceperdiV  periods  begtantag  ta  FY 
1087.  and  Aereafiar.  dw  taiget  fate 
percentage  is  ai^aatod  by  an  update 
factor  deleimined  by  the  Secretary 
under  section  iaB8(e)(4)  of  die  Act 
considmisg  die  racoaunendations  of 
PtoPAC  under  section  1886(e)(2)  of  die 
Act  and  may  not  exceed  the  mariiet 
baslwt  percentage  as  detennined  under 
section  188e(b)(3)(B)  of  die  Act 

A  Proposed  Target  Amoants  for  Cost 
Reporting  Periods  Beginning  in  FY  1987 

For  cost  reporting  periods  beginning  in 
FY  1087,  we  are  proposing  to  increase 
eadi  hoqiital's  previous  yeai^s  taiget 
amoanl  ^  OJ  pesoant  Under  aeodoB 
1868(bX^f^  of  dM  Act  as  amended  by 
sectioa  0101(1^  of  H*wL80-ay^  the 
appncaUe  peiFcenlasB  increaaa,  Car  ns 
1887  and  1088.  is  detenniBed  pursuant  to 
aectioB  1888(e)(4ofAe  Act  andBwy 
not  exceed  dn  market  badcet  increase. 
The  same  pwcentage  increase, 
dierefore.  applies  to  the  target  rate 
amounte  for  bospHris  and  unite 
exduded  from  the  propective  payment 
syalSBi  as  appitea  to  die  piuspiBctive 
payment  rates  for  hospitals  subject  to 
diet  system. 

C  ProPAC  Recoaunatdations 

ProPAC  recommends  that  far  FY  1967, 
dM  target  rate  of  iacreaso  Hmlte  far 
hospitais  and  unite  exduded  from  dM 
psaspective  payment  system  be— 

•  Updated  to  raflect  dn  protected 
increase  to  the  hospital  market  basket 
(4.6-4.8  percent): 

•  Corrected  for  forecast  etton  in  FY 
1886  (-03  percent^  and 

•  Adjuated  for  the  policy  taiget 
adfustment  factor  (—0.8  percent). 

Our  proposed  taiget  rate  incraase  (OJ 
percent)  is  very  sio^ar  to  ProPACs 
recommendation.  Our  projected  increase 
in  the  maricet  basket  of  3.6  percent  is 
based  on  more  recent  date  than 
ProPACs  estimate.  Likewise,  our 
forecast  eirar  projection  of  -0.4  percent 
and  our  net  case  mix  diange  of  —2.1 
percent  are  based  on  more  recent  data. 

We  are  also  proposing  to  consider  the 
policy  target  adjustment  factor  in 
updating  die  ta^t  rates.  We  would  use 
the  same  policy  taiget  adjustment  factor 
(-2.0  percent)  for  me  excluded  fadlities 
as  we  are  proposing  to  use  for 
prospective  payment  hospitals  as 
required  under  section  1886(e)(4)  of  die 
Act 

IV.Tabiaa 

Ibis  section  conteins  the  tables 
refened  to  throughout  the  premable  to 


1986 
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this  proiXMsd  rule  and  in  this 
•ddendom.  For  purpoMS  of  this 
proposed  rule  and  to  avoid  confusion, 
we  have  retained  the  designations  of 
Tsbies  1  through  5  that  were  first  used 
in  the  September  1. 1983  initisl 
prospective  payment  final  rule  (48  FR 
39844).  Tables  1.  2. 3&  3d.  4a.  4b.  5. 8  and 
7  are  presented  below.  The  tables  are  as 
follows: 


Table  1— Adjusted  Standardized 

Amounts,  Labor/Nonlabor/Capital 

Table  2-4iospital  Market  Basket 

Table  3a— Hospital  Case  Mix 

(September  1. 1983  final  rule— 48  FR 
39847) 
3b— Average  Case-Mix  Indexes  by 
Hospitals  Clsssification  Group 
(September  1. 1983  final  rule— 48  FR 
39871) 
3o— Hospital  Case-Mix  Indexes  for 


Cost  Reporting  Periods  Beginning  in 

Federal  FY  1985 
3d— Average  Case-Mix  Indexes  by 

Hospital  Classification  Group  FY 

1985 
Table  4a— Wage  Index  for  Urban  Areas 
Table  4b— Wage  Index  for  Rural 

Areas 
Table  5— Diagnosis-Related  Groups 
Table  8— Grouper  Changes 
Table  7— Length-of-sUy  Percentiles 


TABtE  1.— Adjusted  Stanoamzed  Amoumt.  Labob/Nonlabor/Capital 
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TABLE  i— HOSPITAL  Market  Basket— 
Conlinusd 
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PROVIOCK 

010001 

010004 

010005 

010006 

C10007 

010008 

OlOOOS 

010010 

010011 

G10012 

010015 

01001b 

010017 

C10018 

910019 

010020 

010021 

010022 

010023 

010024 

010125 

010026 

010027 

010028 

010029 

010030 

010031 

010032 

010033 

C10034 

010035 

C10036 

010038 

010039 

010040 

C10041 

010043 

010044 

01004S 

010046 

010047 

010049 

010050 

010051 

019052 

010053 

010054 

010055 

010056 

010057 


CASE  NIX 
1.0743 
1.0098 
1.1279 
1.0b46 
0.9251 
1.0240 
0.9915 
0.9898 
1.1317 
1.1200 
1.0377 
1.1132 
1.03S1 
0.7696 
1.0201 
0.9967 
1.0325 
1.0211 
1.0987 
1.1007 
1.C73S 
0.9271 
0.9303 
0.9772 
1.1347 
0.9613 
1.0701 
0.9358 
1.7287 
0.9961 
1.0409 
1.0091 
0.9899 
1.3660 
1.1342 
0.8466 
0.9257 
0.8849 
0.9549 
1.0983 
0.9976 
1*0907 
0.9437 
0.8446 
0.9711 
1.0603 
1.0975 
1.0549 
1.1739 
0.9732 


PROVIDER 

Oleosa 

010059 
01S060 
OlCObl 

olocba 

010364 
010065 
C10066 
010067 
010068 
010069 
010070 
910072 
010073 
010074 
310075 
010078 
010079 
010080 
010081 
01C083 
0100B4 
010085 
010086 
010987 
010089 
010090 
010091 
010092 
010094 
010095 
010096 
010097 
019C98 
010A99 
010100 
010101 
010102 
010103 
010104 
010108 
010109 
010110 
010111 
010112 
010113 
010114 
010115 
010117 
010118 


CASE  NIX 
1.1206 
0.9907 
3.9489 
0.9662 
0.9089 
1.3557 
1.0607 
0.8b59 
0.8591 
1.0946 
1.1088 
1.2208 
1.0926 
0.9628 
0.8902 
1.0098 
1.1592 
1.02  7b 
0.9607 
1.3585 
9.9785 
1.1269 
1.1170 
0.9625 
1.2241 
1.0095 
1.1846 
1.0312 
1.2756 
0.9738 
0.9687 
0.9623 
0.9489 
1.0288 
1.0195 
1.1642 
0.9951 
0.8956 
1.3032 
1.3515 
1.0095 
1.0956 
0.8725 
0.8831 
1.0535 
1.3095 
1*0884 
0.9905 
0.9316 
1.1116 


PROVIDER 

010119 

010120 

010121 

010122 

010123 

010124 

010125 

01012b 

910127 

010128 

010129 

010130 

010131 

019133 

010134 

01013b 
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019149 
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020001 
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020006 
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0200X1 

020012 

020013 

028014 

020016 

020017 

020018 

020020 

020021 

020024 

020025 

020026 

020027 


CASE  MIX 
1.0969 
0.9443 
1.0204 
0.950b 
l.lOdb 
1.0196 
0.9099 
0.9753 
1.07b4 
1.0322 
1.0431 
1.0510 
1.0579 
0.99b2 
0.9421 
1.0288 
1.1640 
0.9527 
1.3971 
0.8421 
1.0643 
1.0873 
1.0784 
1.0540 
0.9596 
1.1721 
0.9629 
1.1240 
1.2840 
0.9766 
1.0799 
1.0379 
1.0561 
0.8447 
0.9981 
0.8400 
0.9279 
0.9114 
1.0062 
0.9042 
0.9517 
0.9690 
1*0855 
0.9699 
3.9379 
1*0588 
0*9423 
0*9404 
1*1922 
0*9390 


PROVIDER  CASE  NIX 

PROVIOCR 

CASE  HIX 

03000] 

L     1.1899 

030067 

1.0227 

030002     1.419b 
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9.9811 
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03007b 

0.985b 

03001C 

1     1.2988 

03C077 

0.9970 

03001] 

I     1.1696 

030076 

1.1102 

030012     1.0781 

030079 

0.9545 

030013     1.3052 

C3008C 

.1.2245 

030014 

>     1.2324 

030081 

0.9224 

030016     1.1061 

330082 

0.7854 

030017     1.2045 

030053 

1.1830 

030018     1.2686 

030064 

0.9970 

030019     1.0948 

030065 

1.0407 

030020     1*2615 

03006b 

1.C350 

030022     1.2224 

030057 

1.1348 

030023    1.2391 

030055 

1.1253 

030024     1.4053 

04  0001 

1.0468 

030025     1.0562 

040002 

0.9674 

030026     0.8279 

9«»0003 

1.0185 

030027     0.9946 

040004 

1.1370 

030030     1*2519 

040005 

0*9734 

030033     1.0571 

040006 

0.9899 

030034     1.0476 

040007 

1.2436 

030035     1.1386 

040006 

1.C393 

930036     1.1489 

040009 

0*9983 

030037     1.6949 

040010 

1*1099 

030035    1*2795 

040011 

0*9510 

030040     1*0212 

040013 

1*0225 

030041     0*9522 

040914 

1*0524 

030043     1*0917 

040015 

0.9935 

030044     1.0269 

040016 

1.2057 

030046    1*0729 

040017 

1*1073 

03004t    0*9285 

040018 

1*0656 

030045     0*9765 

040019 

0*9949 

930049     0*9556 

040020 

1*1355 

030051     1*0791 

040021 

1*0472 

030054     0*9051 

040022 

1*1056 

030055     1*0170 

040024 

0*9420 

030057    1*1550 

040025 

0*9259 

030059    1*2066 

040026 

1*1534 

030060     1*2501 

040027 

1*1040 

030061     1*2364 

040525 

1*0199 

030062     1*0241 

N  040029 

1*0574 

030063    0.9952 

940039 

0*9352 

030064     1*4274 

040031 

1*0100 

03006! 

i         1*3155 

040032 

0*9572 

PROVIDER 

CASE  NIX 

PROVIOCR 

040033 

0.8880 

040107 

048035 

0*9696 

040108 

040036 

1.0858 

040109 

340037 

1.0348 

040113 

040039 

0.9488 

040114 

040040 

0.9578 

040115 

040041 

1.0912 

040116 

C40042 

1.1777 

040118 

940043 

0.9627 

040119 

040044 

0.9290 

340122 

040045 

0.9046 

040123 

040047 

1.0710 

040124 

040046 

1.0755 

040126 

040050 

0.9999 

040127 

040051 

0.9317 

050002 

040053 

0.9760  - 

050004 

040054 

0.9863 

050006 

040055 

1.2120 

050007 

040058 

0.9553 

050008 

049060 

0.9936 

050009 

040062 

1.1858 

050013 

040063 

1.1885 

050C11 

040064 

0.9685 

050013 

040066 

0.9369 

050014 

040067 

0.9685 

050015 

0^0068 

1.0410 

050016 

040069 

1.0381 

050017 

040070 

0.9026 

050018 

040071 

1.1605 

050019 

040072 

1.0170 

050021 

040074 

1.0298 

050022 

040075 

1.0136 

05C024 

040076 

0.9610 

050025 

040077 

0.9078 

050026 

040078 

1.1764 

050028 

040080 

0.9811 

053029 

040081 

0.8617 

050030 

040082 

1.0843 

050032 

040084 

1.0005 

050033 

040085 

0.9416 

053034 

040087 

0.9805 

050036 

040088 

1.1025 

050038 

040090 

0.9480 

050039 

040091 

0.9761 

050Q4  0 

040093 

0.9564 

050041 

040095 

0.9797 

05  0042 

040098 

1.1149 

050043 

040100 

1.1125 

050045 

040105 

1.0190 

050046 

040106 

0.9980 

050047 

CASE  MIX 
0.9773 
0.8764 
1.0455 
0.9350 
1.4279 
0.9851 
1.1020 
1.0156 
1.0535 
0.9505 
0.9825 
1.0062 
0.9203" 
0.8681 
1.1501 
1.1251 
1.2380 
1.3447 
1.2336 
1.2799 
0.9929 
1.0468 
1.6136 
1.1623 
1.2622 
1.0862 
1.5423 
1.1127 
0.8912 
1.1858 
1.2183 
1.1146 
1.4391 
1.2595 
1.1877 
1.1717 
1.1395 
1.0535 
1.3030 
1.1983 
1.1930 
1.2376 
1.3813 
1.0710 
1.0748 
1.1490 
1.4899 
1.0976 
1.1293 
1*4418 


PROVIDER 

050049 

050051 

050052 

050053  . 

05005^ 

050055 

050056 

050057 

050058 

050060 

050061 

050063 

050065 

050066 

050067 

050068 

050069 

050070 

050071 

050072 

050073 

050074 

050075 

050076 

050077 

050078 

050079 

050080 

050081 

050082 

050084 

050086 

050087 

050088 

050089 

050090 

050091 

050092 

050093 

050095 

050096 

050097 

050098 

05GC99 

050100 

050101 

050102 

050103 

050194 

050107 


CASE  nix 
1.1217 
1.0274 
1.0731 
1.2187 
1.1505 
1.1793 
1.1446 
1.1958 
1.2144 
1.2524 
1.1745 
1.2108 
1.3010 
1.2103 
1.1683 
1.1045 
1.3812 
1.1919 
1.1886 
1.2407 
1.1659 
0.9241 
1.2435 
1.4367 
1.3684 
1.1669 
1.2039 
1.1982 
1.385C 
1.2093 
1.3423 
1.0898 
1.2311 
1.1096 
1.1632 
1.1265 
1.1951 
1.0699 
1.3666 
1.0112 
1.1339 
1.1824 
1.1179 
1.2297 
1.7818 
1.2306 
1.2568 
1.3388 
1.2742 
1.1511 


PROVIDER 

CASE  MIX 

050108 

1.2507 

050109 

1.7693 

050110 

1.0823 

050111 

1.2545 

050112 

1.3160 

050113 

1.1066 

050114 

1.2658 

050115 

1.2555 

050116 

1.3345 

050117 

1.1968 

050118 

1.1665 

950119 

1.0076 

050121 

1.0769 

050122 

1.1911 

050124 

1.2401 

050125 

1.2244 

050126 

1.2520 

050127 

1.1862 

050128 

1.2560 

050129 

1.4256 

050131 

1.2164 

050132 

1.1654 

050133 

1.1283 

050134 

1.1048 

050135 

1.1836 

050136 

1.1637 

050137 

1.1403 

050138 

1.4374 

050139 

1.1625 

050140 

1.1480 

050141 

lr.1297 

050143 

1.1123 

050144 

1.3245 

050145 

1.2203 

050147 

0.9291 

050148 

1.0037 

950149 

1.1632 

353150 

1.2450 

050151 

1.2119 

050152 

1.1912 

050153 

1.4137 

050154 

1.1670 

050155 

1.D824 

050156 

1.1430 

050158 

1.4561 

050159 

1.1914 

050161 

lil072 

050164 

1.241% 

050166 

1.2632 

050167 

1.2236 

PROVIDER 

050168 

050169 

05017C 

050172 

050173 

050174 

050175 

950177 

350179 

asoisr 

050181 

050183 

059186 

050187 

050168 

0501B9 

050199 

050191 

050192 

C53193 

050194 

050195 

05019to 

050197 

050199 

050200 

050201 

050202 

050204 

050205 

050207 

050206 

050210 

050211 

OS 0212 

050213 

050214 

050215 

050217 

050219 

C5022C 

050221 

050222 

050224 

050225 

050226 

050228 

050229 

050230 

050231 


CASL  nix 

1.3832 

1.2740 

1.1884 

1.1406 

1.2230 

1.4697 

1.13^8 

1.2746 

1.1206 

1.2397 

1.1371 

1.1085 

1.2002 

1.0682 

1.2197 

0.9729 

1.1677 

1.2654 

1.0475 

1.1897 

1.1465 

1.1271 

1.2094 

1.5342 

1.1397 

1.1887 

1.C966 

1.1934 

1.2494 

1.1675 

1.1813 

1.1609 

0.7096 

1.2364 

1.1041 

1.1959 

1.1975 

1.3456 

1.1619 

1.2463 

1.0625 

1.1993 

1.1791 

1.2120 

1.1565 

1.4567 

1.2249 

1.1665 

1.2159 

1.1960 


Z 


s 


I 

i 
I 

8 


PROVIDER 

CASE  NIX 

PROVIOCR 

05023^ 

1.4834 

050301 

950233 

1*1272 

05  0302 

050234 

1.1828 

050303 

050235 

1.3123 

050305 

050236 

1.1582 

050307 

050238 

1.1936 

050308 

050239 

1.2380 

05  0309 

050240 

1.1691 

050313 

050241 

1.1835 

05  0312 

050242 

1.2939 

050313 

050243 

1.1680 

050315 

050245 

1.3785 

050317 

650248 

1.0582 

050318 

050251 

1.0291 

050319 

050253 

1.1048  . 

050320 

050254 

1.1591 

050324 

050256 

1.4071 

050325 

050257 

1.1624 

050326 

050258 

1.2748 

050327 

050260 

1.0473 

050328 

050261 

1.1593 

050329 

050262 

1.4196 

050331 

050263 

1.1399 

050333 

050264 

1.2064 

050334 

050267 

1.3965 

050335 

050268 

1.2500 

050336 

050269 

1.1325 

050337 

950270 

1.2090 

050342 

050272 

1.2357 

050343 

050273 

0.9680 

050345 

050274 

0.8757 

050348 

050276 

1.0631 

050349 

050277 

1.1752 

050350 

050278 

1.1739 

050351 

050279 

1.1574 

050352 

050280 

1.1925 

05C353 

050281 

1.2667 

050355 

050282 

1.1709 

050357 

050283 

1.1978 

050359 

050286 

1.0846 

050360 

050289 

1.5546 

050361 

050290 

1.2317 

05  0362 

050291 

1.1453 

050363 

050292 

1.1767 

050366 

050293 

0.8837 

059367 

050295 

1.1588 

0503^9 

050296 

1.1028 

050371 

050298 

1.0771 

050372 

050299 

1.2615 

050373 

050300 

1.1401 

350376 

CASC  MIX 
1.1823 
1.2335 
1.1029 
1.1968 
1.2221 
1.3671 
1.1703 
1.1628 
1.2867 
1.0619 
1.1841 
1.1151 
0.8908 
1.2317 
1.1492 
1.4360 
1.1516 
1.1648 
1.4436 
1.0675 
1.1724 
1.1410 
0.9560 
1.1892 
1.0567 
1.1675 
1.1671 
1.2037 
1.1154 
1.2514 
1.2758 
1.0283 
1.2466 
1.3635 
1.1186 
1.4743 
0.9794 
1.39d5 
1.0873 
1.2017 
0.9988 
1.1786 
1.1086 
1.0823 
1.1637 
1.1675 
1.1072 
1.1190 
1.0485 
1.2019 


PROVIOCR 

050377 

050378 

050379 

050380 

050381 

050382 

050383 

050385 

050387 

050388 

050390 

050391 

950392 

050393 

050394 

050395 

050396 

050397 

050401 

050403 

050404 

050405 

050406 

050407 

050410 

050411 

050413 

050414 

050415 

050417 

050418 

050419 

050420 

050421 

050423 

050424 

050425 

050426 

050427 

050428 

050430 

050431 

050432 

050433 

050434 

050435 

050436 

050436 

050440 

050441 


CASE  MIX 
1.0862 
1.1030 
1.0230 
1.5853 
0.8823 
1.1114 
1.1264 
1.2033 
1.0168 
0.9550 
1.2225 
1.1550 
0.9581 
1.2569 
1.3073 
1.0456 
1.3893 
0.9738 
1.2295 
1.1331 
1.0242 
1.1187 
0.9475 
1.1249 
1.0363 
1.1680 
1.1982 
1.1157 
1.0166 
1.0972 
1.1021 
1.1608 
1.1442 
1.1874 
1.0200 
1.2667 
1.1852 
1.1638 
8.8887 
0.8055 
0.9349 
1.0882 
1.3601 
0.9957 
1.1308 
1.1916 
1.0412 
1.3692 
1.2062 
1.5573 


PROVIDER 

050442 

050443 

050444 

050446 

050447 

050448 

050449 

05045C 

050451 

050454 

050455 

050456 

950457 

050458 

050459 

050464 

050467 

050468 

050469 

950470 

050471 

•50473 

050476 

850477 

150478 

•50481 

•50482 

•50483 

•50485 

•50486 

•50487 

•50488 

•50489 

•50491 

150492 

•50494 

•50496 

•50497 

•50498 

•50502 

•50503 

§50506 

:  50510 
50512 
•50515 
•50516 
•50517 
•50522 
•5^52S 
050526 


CASE  NIX 
1.1501 
0.9696 
1.1370 
0.9264 
1.2813 
0.9786 
1.1145 
0.8235 
0.9093 
1.6571 
1.3328 
1.2997 
1.3887 
0.6742 
1.2367 
1.5212 
1.1484 
1.2085 
1.0011 
1.0687 
1.2500 
1.2022 
1.0757 
1.0752 
1.2390 
1.1294 
1.0261 
1.1762 
1.3215 
1.2448 
1.1650 
1.2134 
1.1616 
1.1960 
1.0920 
1.0530 
1.5090 
1.0193 
1.1426 
1.7226 
1.2296 
1.2077 
1.1766 
1.1752 
1.2092 
1.2440 
1.1427 
1.1425 
1.13$0 
1.1523 


PROVIDER 

050527 

D5052R 

05C530 

050531 

050534 

050535 

050537 

C50539 

050541 

050542 

C50543 

050544 

950545 

050546 

050547 

C50549 

050550 

050551 

050552 

050557 

350559 

050560 

050561 

050562 

056564 

050565 

050566 

050567 

050568 

050569 

050570 

050571 

•50573 

050575 

050576 

C50577 

950578 

050579 

056560 

050581 

050583 

050584 

050585 

050586 

050587 

050588 

050589 

050590 

656591 

050592 


CASE  NIX 
1.C845 
1.0765 
1.2053 
1.2125 
1.2123 
1.1266 
1.1813 
1.162«» 
1.3472 
1.0183 
1.0998 
1.1280 
3.7795 
0.8242 
0.9529 
1.4364 
1.2679 
1.2672 
1.1537 
1.1980 
1.2040 
1.1896 
1.0948 
1.1077 
1.1872 
1.0883 
9.9672 
1.1963 
1.2055 
1.1786 
1.4774 
1.1952 
1.3473 
1.0749 
1.2298 
1.1995 
1.1303 
1.0777 
1.1821 
1.2252 
1.6770 
1.1824 
1.2374 
1.1550 
1.1374 
1.1664 
1.2209 
1.2168 
1.1869 
1.1654 
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< 
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Z 
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8 


t 

CD 
CL 

B 


(D 


I 
•g 

M 
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PROVIDCR 
•S0S93 

090S94 
090597 
050S98 
090599 
090601 
090603 
090604 
090609 
090607 
090608 
090609 
090615 
090619 
090616 
090610 
090619 
090622 
090623 
090624 
090629 
090630 
090633 
090635 
090636 
050637 
050638 
.  050641 
050643 
050644 
050649 
050650 
G50651 
050657 
050661 
050662 
050663 
050667 
051669 
060001 
060003 
060004 
060005 
060006 
060007 
060008 
060009 
060010 
060011 
060012 


CASE  NIX 
1.1408 

1.9701 

1.1446 

1.1515 

1.2614 

1.1619 

1.2652 

1.1983 

0.8944 

1.1T86 

1.1347 

1.1906 

1.0008 

1.1793 

1.0954 

0.9963 

1.2046 

1.1292 

1.0917 

1.1872 

1.3262 

1.0807 

1.1758 

1.1911 

1.2086 

1.0780 

1.1429 

1.1406. 

0.8116 

1.1091 

1.0617 

1.0873 

1.1383 

1.0502 

1.1979 

1.4403 

1.0948 

1.0834 

0.8598 

1.2056 

1.1492 

1.0738 

1.2231 

1.2583 

1.1245 

1.0736 

1.2276 

1.3145 

1.1010 

1.2618 


PHOVIOCR 

060013 

060014 

060015 

0606lb 

060017 

060018 

060019 

060020 

060022 

060023 

060024 

060025 

060026 

060027 

060028 

060029 

060030 

060031 

060032 

060033 

060034 

060035 

060036 

060037 

060038 

060039 

060041 

060042 

060043 

060044 

060045 

060046 

060047 

060049 

060050 

06C051 

060052 

06  0053 

060054 

060055 

060056 

060057 

060058 

060060 

060062 

060063 

060064 

060065 

060066 

360067 


CASE  NIX 

1.1714 

1.2250 

1.2282 

1.1774 

1.1892 

1.1007 

1.1855 

1.2382 

1.4473 

1.2470 

1.3997 

0.9614 

1.2330 

1.1783 

1.2846 

1.0085 

1.1342 

1.2215 

1.2690 

1.1830 

1.1766 

1.1084 

1.1682 

0.9608 

1.0215 

1.0443 

0.9540 

1.0922 

1.0897 

1.0964 

1.1059 

1.1131 

0.9080 

1.1855 

1.1916 

1.1698 

0.9014 

0.8630 

1.1448 

0.8924 

0.9443 

0.9516 

0.9516 

1.0301 

0.9776 

1.1557 

1.2516 

1.0814 

0.9747 

1.0251 


PROVIDER 

060068 

060070 

060071 

060072 

060073 

060074 

060075 

060076 

060077 

060085 

060087 

060086 

060090 

060092 

060093 

060096 

060097 

060098 

070001 

070002 

070003 

070004 

070005 

070006 

070007 

070008 

070009 

070010 

070011 

070012 

070013 

070014 

070015 

070016 

070017 

070018 

070019 

070020 

070021 

070022 

070023 

070024 

070025 

070026 

070027 

070028 

070029 

070030 

070031 

070033 


CASE  NIX 

1.0650 

1.0318 

1.2062 

1.0527 

0.9734 

0.8905 

1.2336 

1.1233 

1.0132 

0.9440 

1.0704 

1.0466 

0.9780 

1.0031 

0.7246 

1.0556 

0.8400 

1.1747 

1.3757 

1.4285 

1.0874 

1.0524 

1.1917 

1.1390 

1.1269 

1.0492 

1.0443 

1.2996 

1.0238 

1.1453 

1.1657 

1.0504 

1.0309 

1.1059 

1.1636 

1.0973 

1.0455 

1.1332 

1.0723 

1.3258 

1.0596 

1.0553 

1.3902 

1.0791 

1.1950 

1.1710 

1.1028 

1.0422 

1.1759 

1.1133 


PROVIDER 

070034 

070035 

070036 

080001 

080002 

080003 

080004 

080005 

080006 

080007 

090001 

D90002 

090003 

090004 

090005 

090006 

090007 

090008 

090009 

090010 

090011 

100001 

100002 

100004 

109005 

100006 

100007 

100008 

100009 

100010 

100011 

100012 

100013 

100014 

100015 

100016 

100017 

100018 

100019 

100020 

100021 

100022 

100023 

100024 

100025 

100026 

100027 

100028 

100029 

100030 


CASE  NIX 
1.1438 
1.2161 
1.2185 
1.2071 
1.1000 
1.1887 
1.2136 
1.1007 
1.0838 
1.1085 
1.2854 
1.0935 
1.2911 
1.4815 
1.1835 
1.208b 
1.0923 
1.1760 
1.1607 
1.0734 
1.4470 
1.1760 
1.1879 
0.8991 
1.0659 
1.2545 
1.4232 
1.2250 
1.2342 
1.1755 
1.0051 
1.2007 
0.8798 
1.1264 
1.1251 
0.9935 
1.1757 
1.1507 
1.1396 
1.1405 
1.1211 
1.3406 
1.066b 
1.1510 
1.3412 
1.2344 
0.9070 
1.1146 
1.1279 
1.0320 


PROVIOER 

190031 

100032 

100033 

100034 

100035 

10003b 

100038 

100039 

100040 

100042 

100043 

100044 

100045 

100046 

100047 

190048 

100049 

100053 

100051 

100052 

100053 

100054 

100055 

100056 

100057 

100059 

100060 

100061 

100062 

100063 

100065 

100067 

100068 

100069 

100070 

100071 

100072 

100073 

100074 

100075 

100076 

100077 

100078 

100079 

100080 

100081 

100082 

100083 

100084 

100085 


CASE  NIX 
1.0240 
1.2190 
1.1378 
1.2640 
1.1661 
1.1230 
1.2:600 
1.1929 
1.3007 
0.9969 
1.2263 
1.1577 
1.1733 
1.1312 
1.1129 
0.9025 
1.1331 
1.0501 
1.0242 
1.1938 
1.1395 
1.0784 
1.0908 
1.1196 
1.0746 
1.2179 
1.3753 
1.1657 
1.1833 
1.1301 
1.0794 
1.1626 
1.1604 
1.1199 
1.2033 
1.1008 
1.0902 
1.3275 
1.1266 
1.3559 
1.1190 
1.1266 
0.9822 
1.0710 
1.1643 
0.9146 
1.1806 
1.1170 
1.0449 
1.0331 
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PROVIDER 

10008b 

100087 

100088 

100089 

100090 

100092 

100093 

100098 

100099 

100100 

100102 

100103 

100105 

100106 

100107 

100108 

100109 

100110 

100112 

100113 

100114 

100115 

100117 

100118 

100120 

1SI121 

100122 

100124 

100125 

100126 

100127 

100128 

100129 

10013C 

100131 

100132 

100134 

100135 

100137 

1C0138 

190139 

100140 

100142 

100143 

100144 

10014S 

100146 

100147 

100149 

100150 


CASE  NIX 
1*1313 
1.3614 
1.3026 
1.1351 
1.1427 
1.1044 
1.1453 
0.9367 
1.1044 
1.0603 
1.0587 
0.9027 
1.1084 
1.0144 
1.0908 
0.9360 
1.0563 
1.0952 
0.9985 
1.4789 
1.1235 
1.0842 
1.0962 
1.0749 
0.9812 
1.0521 
0.9957 
1.0513 
1.1205 
1.2126 
1.1994 
1.9125 
1.1224 
1.1134 
1.0818 
1.1556 
0.8713 
1.2718 
1.0519 
0.9479 
1.0365 
1.0344 
0.9877 
1.0149 
0.9820 
1.1363 
••9623 
1.0076 
1.1373 
1.0364 


PROVIDER 

100151 

100152 

100153 

100154 

100156 

100157 

100159 

100160 

10C161 

10C162 

100164 

100165 

100166 

100167 

100168 

100169 

100170 

100172 

100173 

100174 

100175 

100176 

100177 

100179 

100180 

100181 

100183 

100185 

100186 

100187 

100189 

100191 

100193 

100194 

100195 

100196 

100199 

100200 

100203 

100204 

100206 

100207 

100208 

100209 

100210 

100211 

110212 

100213 

100214 

100217 


CASE  NIX 
1.3676 
1.0980 
0.8199 
1.3469 
1.0391 
1.2535 
0.9138 
1.0597 
1.1670 
1.1428 
0.9755 
1.0500 
1.1394 
1.1274 
1.1360 
1.4279 
1.1319 
1.0187 
1.1153 
1.2506 
0.9632 
1.3453 
1.1505 
1.3408 
1.2290 
1.0619 
1.0507 
1.0944 
1.1960 
1.1155 
1.1401 
1.1639 
0.8166 
1.0955 
1.1033 
1.1948 
1.1186 
1.1346 
1.1568 
1.2753 
1.1400 
1.1342 
1.1130 
1.1942 
1.2876 
1.1326 
1.1037 
1.1985 
1.0903 
1.0288 


PROVIDER 

CASe  Nl) 

100218 

1.0368 

100219 

1.1729 

100220 

1.2383 

100221 

1 .3934 

100222 

1.0278 

100223 

1.0841 

100224 

1.1151 

100225 

1.1005 

100226 

1.0650 

100227 

0.9413 

100228 

1.0875 

100229 

1.1026 

100230 

1.0922 

100231 

1.3665 

100232 

1.0430 

100234 

1.1808 

100235 

1.2007 

100236 

1.1648 

100237 

1.4891 

100238 

1.1349 

100239 

1.2641 

100240 

0.7229 

100241 

0.8906 

100242 

1.1278 

100243 

1.1093 

100244 

1.0944 

100246 

1*1983 

100248 

1.3353 

100249 

1*0609 

100252 

1*0566 

100253 

1.1689 

100254 

1*1165 

100255 

1*1398 

100256 

1*1242 

100258 

1.0915 

100259 

1*1048 

100260 

1.1352 

100262 

1*1369 

110001 

1.8755 

110002 

1.0S9S 

110003 

1.9574 

110004 

1*0642 

iioits 

1*8178 

110006 

1*1535 

110007 

1*2241 

110008 

1.0601 

118t09 

1*9573 

110010 

1*7102 

110011 

1*0389 

11«01S 

0*9679 

PROVIO 

:r 

CASE  NIX 

110014 

0.8844 

110015 

0.9864 

110016 

1.1179 

110017 

0.9745 

110018 

1.0584 

110020 

1.0485 

110023 

1.0747 

110024 

1.1516 

110025 

■1.1237 

110026 

0.9682 

110027 

0.9674 

110028 

1.3746 

110029 

1.0887 

110030 

1.0161 

110031 

1*1147 

110032 

1.0462 

110033 

0.9957 

110034 

1.1772 

110035 

1.0934 

110036 

1.4035 

110037 

0.8816 

110038 

1.1268 

110039 

1.1085 

110040 

0.9473 

110041 

1.0379 

110042 

0.9982 

110043 

1.1918 

110044 

1.1112 

110045 

1.0146 

110046 

0.9807 

110047 

0.8696 

110048 

1.0183 

110t«9 

0.8933 

110050 

0.9717 

110051 

0.9200 

110052 

0.8894 

110054 

1.1466 

110055 

0.8738 

110056 

0.9618 

110059 

1.0220 

110061 

0.8800 

110062 

0.9372 

lli065 

1.8060 

110064 

1.1502 

110065 

0.8880 

110066 

1.2186 

110069 

1*0434 

110070 

0.8988 

110071 

0.9352 

110072 

0.9185 

PROVIDER 

110073 

110074 

110075 

110076 

110077 

110078 

110079 

11C080 

110081 

110082 

110083 

110085 

110086 

110087 

110088 

110089 

110091 

110092 

110093 

11C094 

110095 

110096 

110097 

110098 

11C099 

110100 

110101 

110103 

110104 

110105 

110107 

110108 

110109 

110111 

110112 

110113 

110114 

110115 

110117 

110118 

110120 

110121 

110122 

110123 

110124 

110125 

110127 

110128 

110129 

110130 


CASE  MIX 
0.9106 
1.1481 
1.C718 
1.1161 
0.9094 
1.3420 
1.0703 
1.1145 
0.9801 
l.fa979 
1.1283 
1.C998 
1.1035 
1.0430 
0.8902 
l.d348 
1.1990 
0.9966 
1.0070 
0.8786 
1.1113 
1.0039 
0*8739 
0.9459 
0.8738 
1.0017 
0.9134 
C.9477 
1.C457 
1*0885 
1.3130 
0.8918 
C.9503 
0;9077 
0.9011 
0.9446 
1.0037 
1.2924 
0.8968 
1.0096 
0.9652 
0*9323 
1*1595 
^  1*0368 
0.9837 
1.0621 
0.9448 
1.0856 
1.2744 
0.8822 
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PROVIDER 

110131 

110132 

110133 

110134 

110135 

110136 

110140 

110141 

110142 

110143 

110144 

110146 

111149 

110130 

IIOISI 

110152 

110153 

110154 

110155 

110156 

110157 

110158 

110161 

110162 

110163 

110164 

110165 

110166 

110163 

110169 

110170 

110171 

110172 

110174 

110175 

110176 

110177 

110178 

110179 

110181 

110183 

110164 

110185 

110186 

110187 

110188 

1101S9 

110190 

110191 

110192 


CASe  MIX 
0.9C43 
0.9486 
0.9125 
0.8839 
0.9145 
0.9577 
0.9214 
0.9118 
0.8507 
1.0753 
1.0947 
0.8845 
0.9511 
1.0760 
1.0103 
0.9771 
0.9171 
0.8979 
0.9857 
0.9015 
1.0311 
0.9728 
1.2205 
0.8905 
1.1791 
1.1720 
1.1379 
1»0949 
1.1133 
0.6555 
0.8022 
1.1228 
1.0817 
0.9020 
1.8335 
1.0581 
1.0983 
0.7106 
1.0767 
0.9596 
1.0614 
1.0907 
0.9049 
1.0086 
0.9851 
1.0961 
0.9098 
1.02C8 
1.0955 
1.0785 


PROVIDER 

110193 

110194 

110195 

110198 

120001 

120002 

120003 

120004 

120005 

120006 

120007 

120008 

120009 

120010 

120011 

120012 

120014 

120015 

120016 

120018 

120019 

120021 

120022 

130001 

130002 

130003 

130005 

130006 

130007 

130C08 

130009 

13&010 

130011 

130012 

130013 

130014 

130015 

133016 

130017 

130018 

130019 

130021 

130022 

130024 

130025 

130026 

130027 

130028 

130029 

130030 


CASC  NIX 

1.0394 

0.9447 

1.0543 

1.1949 

1.3675 

1.1113 

0.9758 

1.1460 

1.1135 

1.1010 

1.2960 

1.0114 

0.9424 

1.3810 

1.2845 

0.9562 

1.0951 

0.8611 

1.0286 

3.8185 

1*0327 

0.8993 

1.3714 

1.0615 

1.2132 

1.1357 

1.1594 

1.5119 

1.2675 

0.9023 

0.9525 

0.8440 

1.0935 

0.6737 

1.0884 

1.1656 

0.9963 

0.9409 

0.9126 

1.1574 

1.0746 

0.9267 

1.0297 

1.0820 

1.0363 

1.0471 

0.9205 

1.1241 

1.0613 

0.6550 


PROVIDER 

190031 

130032 

190094 

130035 

130036 

130C37 

130038 

130039 

190040 

1900^1 

190049 

190044 

190045 

190048 

190049 

190051 

190059 

19C054 

140001 

140002 

140009 

140004 

140005 

140007 

140006 

140009 

140010 

140011 

140012 

140019 

140014 

140015 

140616 

140017 

140016 

140019 

140029 

140024 

140025 

140026 

140027 

140029 

140090 

140091 

140092 

140099 

140094 

140095 

140096 

140097 


CASe  MIX 
1.0056 
0.9550 
0.9064 
1.0227 
1.1691 
1.0002 
0.9194 
1.1069 
0.9425 
0.9126 
0.9792 
0.6990 
0.9488 
1.0078 
1.0919 
0.9151 
0.6627 
0.69^7 
0.9992 
1.1749 
0.9062 
1.0448 
0.6664 
1.1192 
1.1928 
0.9666 
1.2106 
1.0419 
1.1716 
1.1195 
0.9771 
1.1099 
1.0448 
1.0958 
1.2211 
0.9266 
1.0192 
0.9621 
1.0972 
1.0860 
1.0259 
1.1700 
1.2099 
1.0696 
1.0411 
1.0605 
1.0076 
1.0791 
0.9656 
0.9906 


PROVIDER  CASE  NIX 

140096 

1.0970 

140039 

1.0246 

140040 

1.0615 

140041 

0.9911 

140042 

0.9467 

140043 

1.0673 

140049 

0.9609 

140C46 

1.0829 

14004Y 

1.023i} 

140041 

1.1114 

14004) 

1.1991 

140051 

1.1244 

140059 

1.1099 

140051 

)     1.4019 

140054 

»     1.14S1 

140055     0.9300 

140051 

\           1.0245 

140059     0.9613 

140061 

1.0072 

140068     1.8945 

140069     1.1105 

140064     1.1106 

14006i     1.1595 

140066     1.0062 

14  0067     1.2697 

140068     1.0294 

140069     1.1027 

140070     1.1066 

140072     1.1990 

140074     1.0491 

140075     1.2111 

140077     0.9754 

140079     1.1067 

140060     1.5910 

140061     1.0461 

140062     1.1290 

140083     1.0519 

140084     1.1474 

140085     1.0958 

140086     1.0011 

14008 

7     1.0977 

14008 

6     1.9425 

14008 

9     1.0590 

14009 

6     1.2068 

14009 

1     1.2136 

14009 

9     1.0252 

14009 

4     1.0593 

14009 

5     1.1472 

14009 

7     1.0784 

14009 

8     1.1190 

PROVIDER 

14C099 

140100 

140101 

140102 

140103 

140104 

14010b 

140107 

140108 

140109 

140110 

140111 

140112 

140113 

140114 

140115 

140116 

140117 

140118 

140119 

14C120 

140121 

140122 

140123 

140124 

140125 

140126 

140127 

140126 

140129 

140130 

143131 

14C132 

140133 

140134 

140135 

140136 

140137 

14019ii 

140139 

140140 

140141 

140142 

140143 

140144 

140145 

140146 

140147 

140148 

140150 


CASE  HIX 
1.&635 
1.0099 
1.0348 
0.9320 
1.1206 
1.0097 
1.1934 
0.9324 
1.0655 
1.C034 
1.1046 
1.C285 
0.9975 
1.3206 
1.0793 
0.9817 
1.1865 
1.1168 
1.3200 
1.3875 
1.0523 
0.9213 
1.1365 
1.0933 
1.0094 
1.0855 
1.3178 
1.1247 
1.0&18 
1.0568 
1.0606 
1.0822 
1.212C 
1.1565 
1.2423 
i.C747 
0.9586 
0.9821 
0.9656 
1.0345 
1.0467 
0.9861 
1.0453 
1.0453 
1.0062 
1.0966 
0.6953 
0.9978 
1.1844 
1.1870 


PROVIDER 

CA$C   "IX 

MOVXOtR 

140161 

0.9909 

.     140209 

1401S2 

0*9820 

140210 

14Q1%3 

1.1651 

148211 

1«01»4 

1.1866 

140212 

1«01«5 

1.0313 

140213 

;«Q1$6 

1.1611 

140215 

1«Q1»7 

0.9400 

140816 

l«01S6 

U1664 

140217 

1«0X99 

1.0485 

140218 

140140 

1.1208 

140219 

1«0U1 

1.0307 

140220 

1«01%2 

1.0223 

140223 

140143 

0.9468 

140284 

1«01M 

1.1367 

140226 

1«0145 

0.8919 

140828 

1«I146 

1.0421 

140229 

1«0U7 

1.0152 

140890 

1«0168 

1.0814 

140831 

1«Q170 

1.0063 

14  0832 

1«0171 

0.9297 

14  0233 

1%0172 

1.1962 

140234 

1«0173 

0.9902 

140235 

14Q174 

1.1603 

140236 

140176 

1.0796 

140239 

140177 

1.0271 

140240 

l«0l7a 

0.9643 

14  0241 

140179 

1.1420 

140842 

i40iao 

1.1959 

140243 

140101 

1.0987 

140246 

140182 

1.1245 

140246 

140144 

0.9909 

14  0247 

140105 

1.1319 

140248 

140186 

1.0349 

140249 

140187 

1.1640 

140250 

140188 

0.9766 

140851 

140189 

1.0645 

14  0252 

i4o;9o 

0.9814 

140253 

140191 

1.1106 

14  0258 

140192 

1.0704 

140261 

140X93 

0.9896 

140271 

140197 

1.1074 

1*0273 

140199 

0.9665 

140275 

140200 

1.2077 

140276 

141202 

1.1000 

140280 

140203 

1.0107 

14  0281 

140204 

1.2276 

140285 

140205 

1.0920 

140286 

140206 

0.9717 

140288 

140207 

1.1156 

14  0289 

14020<i 

1.2638 

140290 

CASE   KIX 

IIR0VXOE.R 

CASE   NIX 

PROVIDER 

1.2969 

140891 

1.1191 

191049 

1.0120 

140892 

1.1892 

190090 

1.0302 

140893 

1.0T61 

191051 

0.9739 

140894 

0.9918 

190092 

1.0704 

140895 

1.0685 

190093 

1.0300 

140298 

1.1891 

191094 

0.8892 

190001 

1.0005 

191096 

1.1130 

190002 

1.0990 

191097 

1.0965 

190003 

1.8878 

190098 

1.0287 

190004 

1.1880 

190099 

1.0553 

190005 

1.1194 

190060 

1.2717 

190006 

1.1976 

190061 

1.1161 

190007 

1.0170 

190062 

0.9628 

190008 

1.8911 

190069 

1.3216 

190009 

1.0896 

190064 

0.9937 

19001C 

1.0900 

190065 

0.9760 

199011 

1.1913 

190066 

1.1715 

190012 

1.8996 

190067 

0.9803 

190013 

1.0118 

190069 

1.2945 

190014 

1.1768 

190070 

1.0101 

150015 

1.1098 

190071 

0.9597 

190017 

1.4090 

190072 

1.0566 

190018 

1.1698 

190079 

1.2728 

150019 

1.0968 

190074 

1.1920 

190020 

1.0672 

190075 

0.9429 

190021 

1.9755 

150076 

1.2214 

190022 

1.0491 

19(0077 

1*1275 

190023 

1.1692 

190078 

1.0517 

190024 

1*1725 

190079 

1.0120 

190025 

1.1977 

19O0O1 

1.0561 

150026 

1.1468 

150082 

1.1550 

150027 

1.0174 

1»0089 

0.7344 

150029 

1*1599 

150084 

1.1021 

150090 

1*0962 

150005 

1.0675 

1S0091 

0*9400 

150006 

1^1389 

150892 

1*6001 

150008 

1*1181 

150099 

1*1915 

150009 

1.2241 

150094 

1*0569 

ISOOOO 

1*0144 

150095 

1*1092 

130001 

0*9319 

190096 

0*9571 

190098 

0.9908 

150097 

1*1184 

190094 

1*0637 

150098 

1*1914 

190095 

1*8218 

150099 

1*0060 

190096 

1*1496 

150048 

1*1994 

190097 

1*8864 

150049 

1*0729 

190090 

i*oei» 

1»0044 

■     1*0991 

190099 

1*1666 

190040 

l*0T4t 

190100 

1*1679 

190046 

1*1010 

190101 

1*2001 

190047 

1.2090 

190108 

1*1591 

190048 

1*1598 

^\    " 

0109 

CASE  MIX 

1.045C 

1.0790 

1.1910 

0.9803 

0.9004 

1.0080 

1.3881 

0.0865 

1.2646 

1.0686 

1.0812 

1.1103 

0.9996 

1.0717 

1.0994 

1.1006 

1.0067 

1.0804 

1.1095 

1.0494 

1.1016 

1.1944 

1.096ti 

1.2745 

1.1944 

1.0554 

1*1006 

1.0955 

1*0879 

1*0996 

1*9259 

1*1470 

1*9998 

0*0066 

1*0095 

1*0898 

1*1794 

1*1499. 

1*0090 

r*0057 

0.0996 

1.0995 

1.0004 

1.0081 
0*9916 
1*1596 
1*1960 
1*0989 
1*1008 
0.9990 


PROVIDER 

190104 

150105 

190106 

190109 

19011C 

190111 

190112 

190113 

190114 

190115 

190182 

190183 

190124 

190185 

190126 

190127 

190186 

19012? 

19019C 

190132 

150133 

190134 

190195 

160001 

160002 

160003 

160004 

160005 

160007 

160008 

160009 

160012 

160013 

160014 

160016 

160018 

160020 

160021 

160023 

160024 

160025 

160026 

160027 

160028 

160029 

160090 

160091 

160092 

160039 

160094 


CASk  NIX 
1.1148 
1.0449 
0.9838 
1.1967 
0.9437 
1.0986 
1.1310 
1.C788 
0.9691 
1.1930 
1.0232 
0.9616 
1.0634 
1.1196 
1.5884 
1.3856 
1.1073 
1.10*7 
1.0716 
1.2482 
1.0755 
1.0452 
0.8486 
1.1999 
1.2230 
1.0531 
1.1128 
1.1980 
1.0088 
1.1186 
1*0970 
1.1211 
1.2045 
0.9816 
1.2245 
1.C085 
0.9891 
1.1800 
1.QS86 
1*2191 
1.5689 
1.0958 
1*1783 
1*1805 
1*8129 
1*2495 
1*0992 
1*0498 
1*2211 
0*9849 


PROVIOCR 

160035 

160036 

160037 

160038 

160039 

160040 

160041 

160043 

160044 

16004S 

160046 

160047 

160048 

160049 

160050 

160051 

160052 

160053 

160054 

160055 

160056 

160057 

160050 

160059 

160060 

160061 

160062 

160063 

160064 

160065 

160066 

160067 

160068 

160069 

160070 

160071 

160072 

160173 

I6tt74 

160075 

160076 

160077 

160079 

160080 

160081 

160082 

160083 

160085 

160086 

160088 


CASE  NIX 
0.8998 

1.1895 

1.1968 

1.1451 

1.0100 

1.1426 

1.0192 

1.1186 

1.1326 

1.3493 

1.1588 

1.2640 

1.0651 

1.0002 

1.0538 

1.1273 

1.1060 

1.1539 

1.0778 

1.0437 

1.0055 

1.1678 

1.4334 

1.2288 

1.0583 

1.0430 

1.0222 

1.0780 

1.195,5 

1.0879 

1.0790 

1.1326 

1.1012 

1.2636 

1.0657 

1.1249 

1.1052 

0.9755 

0.9598 

1.0035 

1.0150 

1.0978 

1.2440 

1.1211 

1.1560 

1.4559 

1.3980 

1.1989 

0.9911 

1.0706 


PROVIDER 

160089 

160090 

160091 

160092 

160093 

160094 

160095 

160097 

160098 

160099 

160101 

160102 

160103 

160104 

160106 

160107 

160108 

160109 

160110 

160111 

160112 

160113 

160114 

160115 

160116 

160117 

160118 

160119 

160120 

160122 

160123 

160124 

160126 

160129 

160130 

160131 

160132 

160133 

160194 

160135 

160136 

160138 

160139 

160140 

160141 

160142 

160143 

160145 

160146 

160147 


CASE  MIX 
1.1506 
1.0456 
1.0041 

1.0208 

0.9217 

1.0745 

0.9725 

1.1397 

1.0838 

0.9891 

1.0838 

1.2302 

0.9111 

1.1178 

1.1300 

1.1361 

1.1334 

1.0517 

1.3559 

1.1524 

1.2017 

1.0571 

0.9627 

1.0965 

1.0453 

1.2443 

1.0993 

0.9764 

0.9485 

1.1051 

1.092S 

1.0937 

1.0887 

1.1116 

1.1435 

1.0939 

1.0670 

1.0544 

0.9817 

1.0186 

1.0173 

1.1129 

0.8631 

1.0154 

1.0242 

1.1471 

1.0936 

1.0985 

1.2394 

1.1286 


PROVIDER 

160151 

160152 

160153 

170001 

170002 

170003 

170004 

170005 

170006 

170007 

170008 

170009 

170010 

170011 

170012 

170013 

170014 

170015 

170016 

170017 

170018 

170019 

170020 

170021 

170022 

170023 

170024 

170025 

170026 

170027 

170090 

170091 

170092 

170099 

170094 

170095 

170096 

170097 

170098 

170099 

170040 

170041 

170049 

170044 

170045 

170046 

170049 

170050 

170051 

170052 


CASE  mx 

1.1064 

0.9686 

1.4185 

1.1278 

1.1425 

1.1171 

0.9626 

0.9047 

1.0856 

1.0749 

0.9489 

1.0783 

1.0424 

1.1457 

1*2780 

1.1149 

1.0265 

1.0430 

1.9099 

1.0622 

1.0770 

1.1520 

1.1499 

0.9928 

1.0976 

1.2229 

1.0059 

1.1884 

1.0900 

1.0271 

0.9509 

1.0109 

0.9895 

1.0554 

0.9512 

0.9480 

0.9797 

1.1205 

0.9981 

1.0059 

1.2871 

0.9857 

0.9901 

1.0140 

0.9409 

0*9725 

1.1895 

0.9924 

0.9521 

0.^47 


PROVIDER 

CASE  NIX 

170059 

0.9532 

170054 

0.9610 

170055 

1.0310 

170056 

0.9385 

170057 

0.9606 

17005A 

1.0329 

170D60 

1.0141 

170061 

1.0512 

170062 

0.9875 

170069 

1.0158 

170064 

0.9806 

170066 

0.9866 

170067 

0.9890 

170068 

1.1162 

170069 

1.0352 

170070 

0.9669 

170072 

0.9590 

170079 

1.1098 

170074 

1.0578 

170075 

0.9801 

170076 

1.0990 

170077 

0.9050 

170079 

0.8594 

170080 

0.9479 

170081 

1.0050 

170082 

0.9813 

170004 

0.9515 

170085 

0.9326 

170086 

1.2732 

170087 

1.17S0 

170088 

0.9700 

170089 

0.8864 

170090 

0*9881 

170091 

0.9996 

170092 

1.0448 

170099 

0.9791 

170094 

1.0190 

170095 

1.0915 

170097 

1.0227 

179098 

1.0009 

170099 

1.0507 

170100 

0.0927 

170101 

0.9496 

17( 

»102 

1.0250 

17( 

1109 

1.1094 

17( 

U04 

1.2991 

17( 

1105 

1.1254 

17( 

1106 

0.9499 

17 

^108 

0.9947 

171 

1109 

0.9895 

PROVIDER 

170110 

170112 

170119 

170114 

170115 

170116 

170117 

170119 

17012C 

170121 

170122 

170123 

170124 

170125 

170126 

170128 

170130 

170131 

170133 

170134 

170137 

170138 

170139 

170140 

170142 

170143 

170144 

170145 

170146 

170147 

170148 

170150 

170151 

170152 

170159 

17016S 

170164 

170166 

170168 

170170 

170171 

170172 

170173 

170174 

170175 

170176 

170177 

180001 

180002 

180004 


CASE  NIX 
0.9527 
1.0599 
0.9861 
1.0350 
0.9921 
1.C656 
1.3201 
0.8756 
1.0787 
0.8497 
1.5583 
1.2306 
0.9956 
C.9186 
0.8811 
0.9555 
1.0767 
1.0716 
1.0929 
0.9763 
1.1547 
1.0829 
0.9680 
1.0072 
1.0917 
1.0662 
1.2199 
1.0519 
1.2130 
1.1355 
1.1487 
1.C425 
1.0307 
0.9082 
1.0262 
0.9257 
1.0672 
0.9955 
0.9088 
1.0664 
1.G496 
1.0320 
0.9223 
0.9091 
1.0553 
1.2076 
0.9630 
1.0727 
0.9601 
1.C127 


e> 


Pf^OVIQCR 

180005 

ld0006 

180007 

1800Q9 

180010 

180011 

180012 

180013 

180014 

180015 

180016 

180017 

180018 

1110019 

180020 

180021 

1800(23 

1800^4 

180025 

180026. 
180027 

180028 

180029 

180030 

180031 

180032 

180033 

18003« 

180035 

180036 

180037 

180038 

18IM0 

1890«1 

180042 

1800*3 

180044 

180045 

ld0046 

180047 

180048 

180049 

180050 

180051 

180053 

180054 

160055 

180066 

180058 

180059 


CASC  MIX 
1.0^52 
0.8766 
1.0882 
1.0932 
1.3673 
0.9610 
1.1007 
1.1434 
1.3673 
0.9929 
1.0803 
1.0919 
1.0900 
1.0148 
0.9506 
G.9106 
0.8768 
0.9961 
1.0717 
1.Q464 
0.9870 
0.8755 
1.0093 
0.9319 
0.9756 
0.9331 
1.0198 
1.0186 
1.1086 
1.0506 
1.1459 
1.0762 
1.3163 
0.9811 
1.0065 
0.9887 
0.9734 
1.1C66 
1.0208 
1.0300 
1.0899 
1.0953 
0.9960 
1.1413 
0.9085 
1.1277 
1.0322 
1.0140 
0.8701 
0.9S66 


PROVIDER 

180060 

180062 

180063 

180064 

180065 

180066 

180067 

180069 

180070 

180072 

180075 

180078 

180079 

180080 

180081 

18  0085 

180087 

180088 

180092 

180093 

180094 

180095 

180099 

180100 

180101 

180102 

180103 

180104 

180105 

180106 

180108 

180114 

180115 

180116 

180117 

180118 

180120 

180121 

180122 

180123 

180124 

18C125 

180126 

180127 

180128 

180129 

180130 

180132 

180133 

180134 


CAS€  NIX 
0.8437 
0.9210 
0.9184 
1.0260 
0.9189 
1.0315 
1.4119 
0.9606 
0.9526 
1.0156 
0.9104 
0.9311 
0.9692 
0.9907 
1.0867 
1.1274 
1.0388 
1.3140 
1.0503 
1.1334 
0.9490 
1.0260 
0.9111 
1.1047 
1.0571 
1.1415 

-  1.3336 
1.1563 
0.8840 
0.8619 
0.8630 
0.8523 
1.0133 
1.0585 
0.9067 
1.0057 
0.9235 
0.9673 
0.9009 
1.1454 
1.0640 
0.9207 
0.8966 
1.048» 
1.0135 
0.9764 
1.1519 
1.116» 
1.0480 
1.063; 


PRQVIOCR 

180136 

180137 

190001 

190002 

190003 

190004 

190005 

190006 

190007 

190008 

190009 

190010 

190011 

190012 

190013 

190014 

190015 

190016 

190017 

190018 

190019 

190020 

190023 

190025 

190026 

190027 

190029 

190033 

190034 

190035 

190036 

190037 

190039 

190840 

190041 

190043 

190044 

190045 

190046 

190047 

190Q48 

190049 

190050 

190053 

190054 

190058 

190059 

190060 

190064 

190065 


CASE  NI^ 
1.0586 
1.2360 
0.9767 
1.2713 
1.0905 
1.0524 
1.1025 
1.0719 
0.9549 
1.1421 
1.0719 
1.0255 
1.0158 
0.9000 
1.0639 
0.9121 
1.0413 
1.0291 
1.1251 
1.0692 
1.2969 
1.0320 
0.9136 
1.0659 
1.1676 
1.1986. 
1.1145 
0.9404 
1.0407 
1.1908 
1.4140 
0.9010 
1.2149 
1.0906 
1.2596 
1.0446 
1.033f 
1.0466 
1.2424 
0.9908 
1.0227 
1.0043 
0.9740 
1.0092 
1.0888 
0.9896 
1.0664 
1.0908 
1.1729 
1.2554 


PRQVIOCR 

CASE  nix 

190067 

1.0123 

190071 

0.9016 

190073 

0.9091 

190075 

1.1044 

190077 

0.9485 

190078 

1.0450 

190079 

1.1554 

190081 

0.8641 

19C083 

0.9594 

190086 

1.0922 

190068 

0.9560 

190089 

0.9702 

190090 

0.9644 

190092 

1.1631 

190095 

0.9158 

190098 

1.2710 

190099 

0.9903 

190101 

0.9093 

190102 

1.2141 

190103 

0.859« 

190106 

1.0017 

190109 

1.0880 

190110 

0.9871 

190111 

1^2323 

190112 

1.1447 

190113 

1.0551 

190114 

0.8844 

190115 

1.1181 

190116 

1.0234 

I.oioo 

190117 

190118 

0.9875 

190119 

0.8929 

190120 

0.9422 

190122 

1.1588 

190124 

1.1950 

190125 

1.1632 

190127 

1.0469 

190128 

0.8806 

190130 

0.9320 

19013; 

0.9993 

190132 

1.0680 

190133 

0.9801 

190134 

0.8454 

190135 

1.2772 

190136 

0.9352 

190137 

0.9265 

190138 

0.6053 

190139 

1.0066 

190140 

1.0409 

190141 

0.8998 

PROVIDER 

19014« 

19014* 

19C145 

190146 

1901«7 

190148 

190149 

190151 

190152 

19C155 

19C156 

190157 

190156 

190160 

190161 

190162 

190;63 

190164 

190165 

190166  ' 

190167 

190169 

190170 

190173 

190175 

190176 

190177 

190176 

190179 

190180 

1V0182 

190183 

190184 

190185 

190186 

190187 

19018l» 

190190 

190191 

190;93 

190194 

190195 

190197 

190198 

209001 

200002 

209003 

200005 

200006 

200007 


CASE  MIX 
0.9176 
1.0£61 
1.0353 
1.2950 
0.9746 
0.9327 
0.9721 
1.0293 
1.0670 
1.0028 
0.S>238 
0.9513 
1.C47Z 
0.9616 
1.0242 
1.1367 
0.9179 
1.C327 
0.9395 
0.9614 
0.9539 
0.9023 
0.9331 
1.13B2 
l.37a4 
1.2343 
0.9813 
0.5337 
0.9776 
1.C741 
0.9073 
1.0274 
0.9100 
1.C784 
0.8880 
1.2312 
0.9377 
0.6902 
1.1040 
1.0963 
0.9752 
0.9469 
1.2599 
1.0544 
1.2464 
0.9567 
1.0377 
0.8689 
0.9724 
1.0053 


2 

z 
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n 

CO 

0. 
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PROVIDER 

260006 

200009 

200012 

200013 

2C0015 

aooeib 

230017 

200018 

200019 

200020 

200021 

200023 

20C024 

200025 

200026 

200027 

200028 

200031 

200032 

20MS3 

20003« 

200037 

200038 

200039 

200040 

200041 

200043 

200044 

200047 

200049 

200050 

200051 

200052 

200055 

200058 

2a0062 

200063 

2C0066 

210001 

210002 

210003 

210004 

210005 

210006 

210007 

210008 

210009 

210010 

210011 

210012 


CASe  MIX 
1.1654 
1.4730 
1*0960 
1.1363 
1.2227 
1.0646 
1.1068 
1.0992 
1.1933 
1.0376 
1.1471 
0.9980 
1.1539 
1.1206 
1.0098 
1.0769 
0.9572 
1.1659 
1.1876 
1.3107 
1.1106 
1.1281 
0.9886 
1.1942 
1.0738 
1.0060 
0.9642 
1.1333 
1.1118 
0.9467 
1.0389 
0.9949 
1.0404 
1.0083 
0.8939 
1.0325 
1.1974 
1.1629 
1.2074 
1.3525 
1.1621 
1.1578 
1.1849 
1.0725 
1.2888 
1.1261 
1.2618 
1.0644 
1.2C0O 
1.1174 


PROVIOCR 

210013 

210015 

210016 

210017 

210018 

210019 

210021 

210022 

210023 

210024 

210025 

210026 

210027 

210028 

210029 

210030 

210031 

210032 

210033 

210034 

210035 

210037 

210038 

210039 

210040 

210041 

210042 

210043 

210044 

210045 

210046 

210047 

210048 

210049 

210050 

210051 

210054 

210055 

210056 

210057 

210058 

220001 

220002 

220003 

220004 

220005 

220006 

220006 

220009 

220010 


CASE  MIX 
1.1604 
1.1477 
1.3442 
1.0817 
1.1657 
1.2122 
1.0614 
1.1374 
1.1711 
1.1671 
1.0696 
1.1706 
1.1197 
1.0280 
1.1902 
1.0317 
1.4205 
1.0440 
1.1062 
1.1055 
1.0964 
1.1247 
1.0447 
1.1196 
1.1929 
1.0791 
1.1419 
1.0623 
1.0670 
1.0359 
1.0060 
0.9359 
1.0605 
1.1136 
1.0451 
1.1678 
1.1216 
1.1325 
1.2602 
1.1920 
1.3966 
1.1172 
1.2555 
0.9694 
1.1354 
1.0446 
1.0959 
1.0620 
1.0715 
1.3629 


PROVIDER 

220011 

220012 

220015 

220016 

220017 

220019 

220020 

220021 

220022 

220023 

220024 

220025 

220026 

220026 

220029 

220030 

220031 

220033 

220034 

220035 

220036 

220036 

220040 

220041 

220042 

220045 

220046 

220046 

220049 

220050 

220051 

220052 

22C053 

220055 

220057 

220056 

220060 

220061 

220062 

220063 

220064 

220065 

220066 

220067 

220666 

220069 

220070 

220071 

220072 

220073 


CASE  NIX 
1.1044 
1.1907 
1.1067 
1.1007 
1.0979 
1.0905 
1.C929 
1.1477 
1.0641 
1.1061 
1.1523 
1.0841 
1.1509 
1.0673 
1.0609 
1.0774 
1.2929 
1.0941 
1.0354 
1.0943 
1.1966 
1.0497 
1.0810 
1.1249 
1.0626 
1.1170 
1.2069 
1.1090 
1.0912 
1.0031 
1.0955 
1.0977 
1.1133 
1.1136 
1.0910 
1.0671 
1.6650 
1.0535 
0.4326 
1.1202 
1.0925 
1.0830 
1.1569 
1.1723 
0.9057 
0.9462 
1.1563 
1.3765 
0.9608 
1.1468 


PROVIDER 

CASE  NIX 

220074 

1.0319 

220075 

0.6927 

220076 

1.0737 

220077 

1.2346 

220079 

1.0691 

220080 

1.0830 

220081 

0.9834 

220082 

1.1147 

220083 

1.0901 

220064 

1.0677 

220086 

1.3543 

220067 

0.6797 

220066 

1.2734 

226069 

1.1164 

226090 

1.0416 

221092 

1.0846 

221094 

1.0537 

226095 

1.0268 

226097 

1.0522 

226096 

1.0674 

226099 

1.0465 

220100 

1.2032 

220101 

1.136S 

220102 

0.6876 

220104 

1.0168 

220105 

1.0540 

220106 

1.0769 

220107 

0.9954 

220108 

1.0563 

220116 

1.5761 

220111 

1.1063 

220114 

1.0203 

220115 

1.0962 

220116 

1.3951 

220117 

0.9660 

220116 

1.3769 

220119 

1.1609 

220120 

0.9607 

220121 

1.0771 

220123 

1.0409 

220126 

1.1331 

220126 

1.0427 

220129 

1.0996 

220131 

1.0117 

220133 

0.8263 

22 

0135 

1.1373 

22 

0153 

1.0156 

22 

0154 

1.0266 

22 

0156 

1.0619 

2; 

0163 

1.3609 

PROVIDER 

220171 

230001 

230002 

230003 

230004 

230005 

23000b 

230007 

23000a 

230011 

230012 

230013 

230014 

230015 

230017 

230019 

230020 

230021 

230022 

230024 

23C027 

230029 

230030 

230031 

230032 

230034 

230035 

230036 

230037 

230038 

230039 

230040 

230041 

230042 

230043 

230046 

230047 

230051 

230053 

230054 

230055 

230056 

230057 

230058 

230659 

230060 

230C62 

236063 

230065 

230066 


CASE  NIX 
1.2997 
1.C227 
1.1073 
1.0669 
1.3238 
1.0749 
1.C389 
1.0336 
0.9458 
1.0616 
1.0397 
1.1543 
1.0721 
1.0842 
1.2403 
1.1794 
1.1721 
1.1993 
1.1277 
1.3246 
1.0C87 
1.1513 
1.0770 
1.1955 
1.4376 
1.0514 
0.9774 
1.1353 
1.0488 
1.5022 
1.1422 
1.1024 
1.C751 
1.0413 
0.8970 
1.4574 
1.0894 
1.0091 
1.2540 
1.3267 
1.C335 
0.9570 
1.0115 
1.G461 
1.2339 
1.0518 
1.0326 
1.1334 
1.0957 
1.1044 
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PROVIOCR 

230067 

23006b 

230069 

230070 

230071 

230072 

230075 

230076 

230077 

230078 

230080 

230081 

230082 

230084 

230085 

230086 

230087 

230089 

230090 

230092 

230093 

230095 

230096 

230097 

230098 

230099 

230100 

230101 

230102 

230103 

230104 

230105 

230106 

230107 

230108 

230110 

230111 

230113 

23011:4 

230115 

230116 

230117 

£S011e 

230119 


CASE  NIX 
0.9845 
1.2024 
1.1052 
1.2034 
0.7198 
1.0858 
1.1036 
1.1660 
1.4433 
1.0194 
1.0590 
1.0200 
0.9378 
1^0356 
1.0774 
1.0285 
1.0326 
1.1090 
1.1218 
1.1241 
1.05d4 
1.0210 
1.0023 
1.1513 
1.1332 
1.0587 
1.0163 
1.0711 
1.2573 
1.0443 
1.1793 
1.3155 
1.0198 
1.0072 
1.1257 
1.1213 
0.9143 
0.8472 
a.6619 
1.0609 
0.9057 
1.5946 
1.1049 
1.0316 


230120 

0.9747 

238121 

1.0085 

230122 

1.1688 

230123 

0.8555 

230124 

1.0573 

230125 

1.2206 

PROVIDER 
230128 
230129 
230130 
230132 
230133 
230134 
230135 
•  230137 
230138 
230139 
230140 
230141 
230142 
230143 
230144 
230145 
230146 
230147 
230149 
230150 
230151 
230153 
230154 
230155 
230156 
230157 
230158 
233159 
230161 
230162 
230163 
230165 
230167 
230169 
230171 
230172 
230173 
239174 
230175 
230176 
230177 
230178 
230179 
230180 
230181 
230183 
230184 
230186 
230188 
230189 


CASE  MIX 
1.1074 
1.3957 
1.2653 
1.1500 
1.1218 
0.9452 
1.0681 
1.0559 
0.8748 
1.0064 
1.0166 
1.2853 
1.0372 
1.2154 
1.0334 
1.0704 
1.1345 
1.0554 
0.9898 
1.3530 
1.2308 
1.0630 
0.9522 
0.9534 
1.3099 
1.0993 
0.9762 
1.1071 
0.8665 
0.6742 
1.0220 
1.2481 
1.1199 
1.0666 
1.0010 
1.0880 
1.0997 
1.1179 
0.9634 
1.0988 
0.8846 
1.0110 
0.9130 
0.9926 
1.0077 
1.0695 
1.0214 
0.9662 
0.9949 
0.9011 


PROVIOCR 

230190 

230191 

230193 

230194 

230195 

230197 

230199 

230201 

230203 

230204 

230205 

230207 

230208 

230211 

230212 

230213 

230216 

230217 

230219 

230221 

230222 

230223 

230224 

230225 

230227 

230226 

230230 

230231 

230232 

230235 

230236 

230237 

230236 

230239 

230241 

230244 

230253 

230254 

230256 

230257 

230256 

230259 

230264 

23C265 

230266 

233269 

230270 

230272 

230273 

23C276 


CASE  MIX 
1.0857 
0.6943 
1.0791 
1.0306 
1.1562 
1.0847 
1.0574 
0.9459 
0.9856 
1.2062 
1.0760 
1.0408 
1.0117 
0.9079 
1.0438 
0.9326 
1.1669 
1.0396 
0.8668 
1.0650 
1.1198 
1.1441 
0.9547 
d.9526 
1.0651 
1.1435 
1.1432 
0.9972 
0.9099 
0.9231 
1.1832 
1.1550 
3.9464 
1.0025 
0.9923 
1.1076 
1.0094 
1.0904 
1.0046 
0.9527 
1.0231 
0.9772 
0.8595 
1.0711 
1.0465 
1.1034 
1.1051 
0.9466 
1.1323 
1.3689 


PROVIOCR 

CASE  MIX 

PROVIDER 

CASE  MIX 

2400t)l 

1.2583 

24C05d 

1.056C 

240002 

1.3839 

240059 

1.C763 

240003 

1.1686 

240061 

1.3818 

240004 

1.2979 

240062 

1.C761 

240005 

1.0825 

240063 

1.2414 

240006 

1.1123 

240064 

1.1593 

240007 

1.1057 

240065 

0.9139 

240008 

1.0409 

240066 

1.1698 

*<1 

240009 

1.0693 

240069 

l.bl52 

240010  • 

1.7230 

240071 

1.0672 

i" 

240011 

1.0227 

240072 

0.9834 

B< 

240013 

1.1221 

240073 

0.3656 

H 

240014 

1.1274 

240C74 

1.1062 

M, 

240016 

1.0830 

240075 

1.1606 

& 

* 

240017 

1.1200 

240076 

l.C<>5b 

240016 

1.1475 

240077 

0.9747 

-* 

240019 

1.3786 

240C76 

1.2189 

< 

o 

240C20 

1.0506 

240079 

0.9938 

r- 

240021 

1.0932 

240060 

1.2310 

? 

240022 

1.0720 

240081 

1.2322 

2 

240023 

1.0416 

240082 

1.1546 

p 

240024 

1.1696 

240063 

1.1606 

8 

240025 

1.0965 

240084 

1.2193 

240026 

1.2566 

240C85 

G.9627 

s 

240027 

1.0205 

240066 

1.0600 

240028 

1.0669 

240087 

1.1061 

240029 

1.0504 

240086 

1.3329 

s- 

240030 

1.2834 

240089 

0.9601 

*< 

240031 

0.8833 

240090 

1.1406 

g" 

240033 

C.9592 

240091 

1.0974 

s 

240036 

1.2286 

240093 

1.2336 

« 

240037 

1.0737 

240094 

1.0031 

1 

240038 

1 .2968 

240096 

1.C144 

240040 

1.1383 

240097 

1.1944 

^p* 

240041 
240043 

1.0540 
1.1754 

240098 
240099 

1.0368 
1.10C3 

« 

1 

240044 

1.1084 

24S100 

1.1392 

240045 

1.0511 

24  0101 

1.0253 

S 

240046 

1.2762 

240102 

1.0057 

240047 

1.2429 

24C103 

1.0698 

240048 

1.1554 

240104 

1.1842 

s 

240049 

1.3577 

240105 

0*9566 

240050 

1.1462 

24&106 

1.2248 

240051 

1.0553 

240107 

1.0008 

240052 

1.1946 

240108 

1.1200 

240053 

1.2586 

240109 

1.0347 

240054 

1.1155 

240110 

1.0694 

240055 

1.1774 

240111 

1.3572 

fi 

240056 

1.2389 

240112 

0.9721 

p 

240057 

1.5244 

240114 

1.0261 

PROVIDER 

240115 

240116 

240117 

240118 

24G119 

241121 

240122 

240123 

240124 

240125 

240127 

240128 

240129 

240150 

240191 

240192 

240199 

240194 

240195 

240196 

240197 

240198 

240199 

240140 

240141 

240142 

240149 

240144 

240145 

240146 

240148 

240190 

240U2 

240199 

240194 

240195 

240196 

240197 

240198 

240160 

240161 

240162 

240169 

240169 

240166 

240167 

240169 

240170 

2^0171 

240172 


CASC  MIX 
1.1994 
1.0018 
1.0792 
0.9460 
0.9641 
0.9609 
0.9612 
1.0279 
l.ei66 
1.0026 
1.1144 
1.1510 
1.0217 
1.0209 
1.2004 
1.1706 
1.1217 
1.1784 
0.9721 
1.0471 
1.0994 
1.0691 
1.0892 
0.9510 
1.0009 
1.0926 
1.0227 
1.1259 
1.0599 
1.0426 
1.0169 
0.8978 
0.9917 
1.0218 
0.9781 
1.04*7 
1.0999 
0.9596 
1.0597 
1.0269 
0.9697 
1.1787 
1.0995 
1.1410 
1.0599 
0.9642 
0.9669 
1.0247 
1.0785 
1.0590 


PROVIDER 

240179 

240175 

240176 

240177 

240179 

240180 

240183 

240184 

240187 

240192 

240199 

240194 

240195 

240196 

240200 

240201 

240205 

240206 

240207 

290001 

290002 

290009 

290004 

290009 

290006 

290007 

250008 

250009 

290010 

250012 

250014 

250015 

250816' 

250017 

290018 

250019 

250020 

290021 

290029 

290024 

290829 

250026 

290027 

250029 

250090 

250091 

250092 

250093 

250834 

250035 


CASE  MIX 
0.9875 
1.0324 
1.1171 
0.9266 
1.0020 
1.1970 
1.0290 
1.1424 
1.1877 
0.8591 
1.0881 
0.9998 
1.0402 
1.9616 
0.9880 
0.9742 
0.8799 
0.9092 
1.1641 
1.9109 
0.8722 
0.8704 
1.1912 
0.9595 
0.9164 
1.0039 
0.9101 
1.0953 
0.9016 
0.9531 
1.0155 
0.9894 
0.8496 
0.9044 
0.9610 
1.1097 
0.9202 
0.9796 
0.8600 
0.9190 
0.9780 
0.8219 
0.9499 
0.9395 
0.8904 
1.0199 
1.0899 
0.9098 
1.0439 
0.6570 


PROVIDER 

250036 

250037 

250038 

250099 

290040 

290041 

290042 

290043 

290044 

290049 

290046 

290047 

290048 

290C49 

290050 

290051 

290097 

290098 

290099 

290060 

290061 

290062 

290063 

290069 

290066 

290067 

290068 

290069 

290071 

290072 

290073 

290075 

250076 

250077 

290078 

290079 

290080 

290061 

290082 

290089 

290084 

290089 

290086 

290088 

290089 

290091 

290093 

250094 

250095 

250096 


CASE  MIX 
0.9544 
0.?D92 
0.8677 
1.0069 
1.0800 
0.9229 
1.0046 
0.8729 
0.9795 
0.9933 
0.9596 
0.9058 
1.2455 
0.9126 
1.UT9 
0.8155 
1.0199 
1.0496 
1.0069 
0.8656 
0.9717 
0.9289 
0.8617 
0.9195 
0.9045 
1.0595 
0.8875 
1.0769 
0.9900 
1.0907 
0.9422 
0.9686 
0.8891 
0.9190 
1.1069 
0.8405 
0.9290 
1.0609 
1.1666 
0.0604 
1.0992 
0.9898 
0.9982 
1.0069 
0.9829 
0.9167 
1.0354 
1.0968 
0.9140 
1.0112 


PROVIDER 

250097 

25C098 

250099 

250100 

250101 

250102 

250104 

250105 

2501C6 

250107 

250109 

250110 

250111 

230112 

250119 

250114 

250116 

250117 

250118 

250119 

250120 

250181 

250122 

250129 

250124 

250125 

250126 

250127 

250128 

250129 

250190 

250191 

250132 

250139 

250134 

250137 

260001 

260002 

260M3 

260004 

260OO5 

260006 

260907 

260006 

260009 

260010 

260011 

260012 

260013 

260014 


CASE  MIX 
1.0169 
0.8478 
1.0417 
1.1286 
0.9116 
1.9066 
0.9882 
0.9280 
0.8386 
0.9417 
0.9069 
C.9585 
0.9156 
0.8454 
0.9166 
C.8992 
0.6597 
0.9426 
1.0027 
0.8874 
1.0902 
0.9979 
1.0174 
1.1049 
0.8824 
1.0784 
0.9778 
0.8797 
0.9801 
0.9689 
0.8708 
0.9966 
1.0949 
0.8490 
1.0»97 
0.8457 
1.3164 
1.1388 
0.9685 
0.9699 
1.1289 
1.1218 
1.0435 
1*1416 
1.0976 
1.0986 
1.1132 
0.9265 
1.0305 
1.3548 


PROVIDER 

260015 

260016 

260017 

260018 

260019 

260020 

260021 

260022 

260023 

260024 

260025 

260026 

260027 

260029 

260030 

260091 

260092 

260093 

260094 

260095 

260096 

260037 

260039 

260040 

260041 

260042 

260044 

260045 

260047 

260048 

260049 

260050 

260091 

260092 

260053 

260054 

260055 

260056 

260057 

260058 

260099 

260061 

260962 

260063 

260064 

260065 

260046 

260067 

260066 

260070 


CASE  NIX 
1.0228 
1.1201 
1.1965 
0.9210 
1.8610 
1.2641 
1.2241 
1.1471 
1.0947 
1.0619 
1.8896 
1.0464 
1.2696 
1.0711 
1.0421 
1.2782 
1.9977 
1.1840 
1.0123 
0.9629 
1.C112 
1.0828 
1.0551 
1.2261 
1.0508 
0.9492 
1.0262 
1.C804 
1.0719 
1.1480 
0.9907 
0.9779 
1*1496 
1.0858 
1.0835 
1.2043 
0.9586 
1.0967 
1.0791 
1.2059 
1.0407 
1.0424 
1.0999 
1.0366 
1.1079 
1.2993 
1.0086 
0.9755 
1.5062 
0.9868 


PROVIDER 

CASE  MIX' 

PROVIObR 

CASE  MIX 

260073 

0.9719 

260141 

1.5111 

269074 

1*0759 

260142 

1*1077 

260077 

1*1543 

260143 

1*1266 

260078 

1.0149 

260146 

0*9470 

260079 

0.9027 

260147 

1*0623 

260080 

0.9753 

260148 

0.9615 

260001 

1.1090 

260150 

1*0752 

260082 

1.0917 

260158 

1*0337 

260083 

0.9655 

260159 

0*9455 

260004 

0.8855 

260160 

1*0342 

260085 

1.1821 

260162 

1*1158 

260086 

1.0002 

260163 

1*1359 

2^0088 

0.9056 

260164 

1*0437 

260089 

1.1296 

240165 

1*0751 

260090 

1.2300 

260166 

1*1202 

260091 

1.2347 

260168 

0*8643 

260092 

1*0167 

260172 

0*9588 

260093 

1.1025 

260173 

1*1534 

260094 

1.0410 

260175 

1*0299 

260095 

1.1118 

260176 

1*1488 

260096 

1.2155 

260177 

1*1871 

260097 

1*0047 

260178 

1*1245 

260100 

1*1414 

260179 

1*2392 

260102 

0.9175 

260180 

1*2351 

260103 

1.1739 

260182 

0*9945 

260104 

1.2537 

260183 

1*1041 

260105 

1.6420 

260184 

0*7600 

260107 

1.1259 

260186 

1*0600 

260108 

1.3769 

260187 

0*7503 

260109 

0.8979 

260108 

1*0944 

26011C 

1*1351 

260189 

0*9083 

260111 

0.9433 

260190 

1*1140 

260112 

1.1934 

260191 

1*1434 

260113 

1.0582 

260192 

0*7579 

260115 

0.9903 

260193 

1*0904 

260116 

1.1167 

260195 

0*9789 

260118 

1.1062 

260197 

1*0624 

260119 

1.0357 

270001 

0*9366 

260120 

1.0649 

270002 

0*9968 

260121 

0.9354 

270003 

1*1069 

260122 

1.0365 

270004 

1*5502 

260123 

0.9929 

270006 

1*0011 

260127 

0.9965 

270007 

0*8993 

260128 

0.0987 

270000 

0*0790 

260129 

1.1094 

270009 

0*9492 

260131 

1.1655 

270011 

1.0293 

260133 

1*0640 

270012 

1*2492 

260134 

1*0692 

270013 

1.1774 

260137 

1*0663 

270014 

1.4049 

260138 

1*6385 

270016 

0*9526 

PROVIDER 

270017 

270018 

270019 

270021 

270023 

270024 

270026 

270027 

270028 

270029 

270030 

270031 

270032 

270033 

270035 

270036 

270039 

270040 

270041 

270042 

270043 

270044 

270046 

270047 

270048 

270049 

270050 

270051 

270052 

270053 

270055 

270057 

270050 

270059 

270060 

270063 

270067 

270068 

270070 

270071 

270072 

270073 

270074 

270075 

270076 

270079 

270080 

270081 

270002 

280001 


CASE  MIX 
1*2006 
1*0372 
0*9066 
1*0106 
1*1915 
0*9667 
0*8872 

.1*0353 
1*0369 
0*94ie 
0*8730 
0*8643 
1*0757 
0*8986 
0*9848 
1*0864 
0*8956 
1*0763 
0*9507 
0*7693 
0*7715 
0*9848 
0*9169 
9*8734 
0*9841 
1*3145 
0*9779 
1.1231 
0*9209 
0*9051 
0*7565 
1*1081 
0*9692 
d*8700 
0*8784 
0*9716 
0*9901 
0*9428 
0*9498 
0*9145 
0*8684 
0*9147 
0*8263 
0*8906 
0*9803 
0*8989 
1*0730 
0*9836 
0*9328 
1*0144 


PROVIDER 

280003 

2B0O04 

280005 

280009 

280010 

280011 

280012 

2d0013 

280014 

£80015 

280017 

280018 

280020 

280921 

280022 

280023 

280024 

280025 

280026 

280028 

280029 

2800)0 

280031 

280032 

280093 

280094 

280095 

280097 

280098 

280099 

280040 

280041 

280042 

280043 

280045 

281046 

280047 

280048 

280049 

280050 

280051 

280052 

280054 

280055 

280056 

280057 

280058 

280060 

280061 

280062 


CASE  MIX 
1.4838 
1.0625 
1*2148 
1*2069 
1*1158 
0*9278 
1*0897 
1*3700 
0*9886 
0*8784 
1*0019 
0*9866 
1*1491 
1*1839 
1*0410 
1*1477 
0*861C 
0*9141 
0*9458 
0*9150 
0*9463 
1*3458 
0*9848 
1*1558 
0*9490 
1*1351 
0*9255 
1*0923 
1*0908 
0*9917 
1*3066 
0*9178 
1*0283 
0*9770 
1*0449 
0*9779 
1*0847 
1*0480 
0*9381 
0*9907 
1*0047 
1*0335 
1*0873 
0*9555 
1*0636 
0*9401 
1*0662 
1*1127 
1*2057 
1*0533 


PROVIDER 

280063 

280064 

280065 

28006b 

280068 

280070 

2a0071 

280073 

280074 

280075 

280076 

280077 

280078 

280079 

280080 

280081 

280082 

280983 

280084 

280065 

280087 

280088 

280089 

280090 

28C091 

280092 

280093 

280094 

280097 

280098 

280101 

280102 

280103 

280104 

280105 

28O1C0 

280107 

28010(> 

280109 

280110 

280111 

280114 

280115 
280116 
280117 
280118 
280123 
2900C1 
290002 
290003 


case:  mix 

C.f^96l 

0.9770 

l*09<t4 

l.C5e9 

0.9507 

C.9864 

0*9482 

l.v057 

1*0597 

1*1309 

1.C025 

1*1183 

0.9398 

0*9561 

0*9461 

1*1748 

0.9385 

1.0552 

0*9677 

1*1627 

1*1650 

1*2670 

0.9640 

0*8989 

1*1221 

6*8891 

0*8808 

0*9505 

0*9486 

0*8964 

0*9794 

0.9937 

0*9100 

0*9528 

1*1846 

0*9512 

1*C590 

1*0712 

1*0006 

1*0033 

1*0522 

0*9655 

0*9880 

1*1172 

1*6148 

1*0169 

0*6829 

1*3645 

3*9421 

1*3114 


< 
en 

z 

o 

8 
? 

9 

s. 


(D 
03 


? 


<D 

a 
5" 


PROVIDER 
IM009 
191906 
199107 

ttooos 

899909 

899910 

899911 

899918 

899913 

899914 

899919 

899916 

899910 

899919 

899988 

899981 

899988 

899987 

8999)1 

890993 

999991 

900908 

909999 

999995 

900006 

900007 

900008 

900009 

900010 

900011 

900012 

900019 

90001« 

909019 

900016 

900017 

909019 

900019 

900980 

900081 

900082 

900089 

909024 

900928 

909989 

900999 

909994 

919001 

910002 

910009 


CASE  MIX 
1*9799 
9*9999 

1*9191 

1*1919 

1*2999 

1*9989 

9*9967 

1*8819 

1*8799 

9*9699 

9*9219 

1*9789 

9*9642 

1*1699 

1*9174 

1*9949 

1*9141 

1*0769 

1*0989 

1*1889 

1*1719 

1*1117 

1*4699 

1*1461 

1*0994 

1*0629 

1*1046 

1*0899 

1*0971 

1*0901 

1*1498 

1*0849 

1*1171 

1*0165 

1.0966 

1*1167 

1*1426 

1*0886 

1*1166 

1*0992 

1*0904 

1*1944 

1*1862 

1*0631 

1*1707 

0*9970 

1*1999 

1*1490 

1*4603 

1*0878 


PROVIOCR 
919909 

910006 
919998 

910009 
910010 
919011 
910018 

910019 
910914 
919915 
919916 

910017 
910018 
919019 
919989 

910081 
910088 
910924 
919929 

910026 

910027 

910028 

910029 

910091 

910092 

910099 

910094 

910096 

910097 

910098 

910099 

910040 

910041 

910042 

910049 

910044 

910049 

91C947 

910048 

910049 

910090 

910091 

910092 

910099 

910094 

910056 

910057 

910058 

910059 

910060 


CA&e  nix 

1*1670 
1*1991 

1*1497 

1*0799 

1*1998 

1*1888 

1*1969 

1*1966 

1*2219 

1*1898 

1*1696 

1*0916 

1*0000 

1*9989 

1*1096 

1*1180 

1*1160 

1*1806 

1*0610 

1*1062 

1*1969 

1*9970 

1*4282 

2*1886 

1*0868 

1*0199 

1*1292 

1*0792 

1*1447 

1*2896 

1*1486 

1*0604 

1*1998 

1*0989 

1*0782 

1*1198 

1*1090 

1*8897 

1*1730 

1*0726 

0*9497 

1*1809 

1*1370 

1*1572 

1*8116 

1*1124 

1*8082 

0*9877 

0*9911 

1*1236 


PROVIDER 

319961 

310062 

310969 

310964 

310067 

319968 

319969 

310979 

319971 

319978 

319973 

910074 

910079 

910076 

910977 

919978 

910081 

910089 

910084 

910089 

910086 

910087 

910088 

919999 

910091 

910092 

910099 

910094 

910096 

910106 

910196 

910110 

910111 

910118 

910113 

910119 

910116 

910118 

910119 

910189 

920081 

920002 

920003 

920004 

920905 

920006 

920099 

920010 

920011 

920012 


CASE  NIX 
1*1960 
0*9879 
1*1919 
1*8771 
1*1994 
1*1449 
1*1069 
1*1889 
1*0169 
1*1989 
1*1981 
1*1470 
1*1999 
1*1141 
1*8178 
1*1989 
1*1910 
1*0498 
1*1481 
1*0410 
1*0669 
1*1986 
1*0922 
1*0919 
1*1480 
1*1669 
0*9921 
0*9798 
1*2729 
1*0190 
1*1949 
1*1946 
1*0962 
1*1199 
1*0698 
1*0967 
1*1590 
1*9514 
1*1696 
1*0908 
1*8699 
1*1067 
1*0887 
1*1162 
1*8981 
1*1500 
1.1996 
1*1100 
1*0976 
0*9141 


PROVIDER 

980919 

980014 

980016 

980017 

980018 

989919 

989921 

989922 

929029 

929999 

929991 

929992 

929099 

929099 

929997 

989098 

989946 

988948 

989949 

920Q91 

920Q99 

929096 

929097 

989998 

920099 

920960 

920861 

920062 

920969 

921969 

929966 

920967 

920968 

920969 

929970 

929971 

929979 

929974 

990901 

999992 

990009 

990004 

990009 

990006 

939907 

990008 

990B09 

990D10 

990011 

990018 


CASE  MIX 
0*9849 
0*9009 
1*0212 
1*1299 
1.1979 
1*2689 
1*9092 
1*1092 
1*0070 
1*0999 
0*9198 
9*9999 
1*1209 
0*9992 
1*1979 
1*1168 
1*0284 
1.8881 
1*0796 
0*9998 
0*9909 
0*8668 
1*0181 
0*0696 
1*1489 
0*9177 
1*1940 
0.9069 
1*1191 
1*0819 
8*9269 
0*8971 
1*0926 
1*0992 
0*9949 
0*9492 
0*9191 
1*1897 
1*1989 
1*9899 
1*1976 
1*0689 
1*2890 
1*1868 
1*1999 
1.0495 
0*9077 
1*9949 
1*0909 
1*1928 


PROVIDER 
996819 

990014 
990019 

990016 

990019 

990020 

990022 

990029 

990024 

990029 

990027 

990028 

990029 

990090 

990099 

990094 

990096 

999097 

990090 

990099 

990041 

999949 

999944 

999049 

990047 

990046 

990049 

990050 

990052 

990059 

990055 

990056 

990057 

990058 

990059 

990061 

998062 

990064 

990066 

990966 

990067 

990072 

990079 

930074 

990075 

990076 

990077 

990078 

990079 

390080 


CASE  HIX 
1.3792 
1*1868 

0*9989 
0.9999 

1.9048 

0*9979 

0*9946 

1.0997 

1*9078 

0*9790 

1*0689 

1*1060 

1*1270 

0*9989 

1*0977 

1*0689 

1*0290 

1*0618 

1*Q622 

0.9827 

1*0669 

1*0497 

1*0979 

1*1194 

1*1108 

1*0927 

1*0919 

1.0019 

1.0494 

8.9989 

1*1054 

1*1211 

1*1974 

1*0999 

1*2166 

1.0576 

0.9795 

1.1407 

1*0199 

1*0512 

1.1155 

1*1079 

1*0299 

1*0997 

0*9699 

l*U91b 

0*9378 

1.1709 

1*1413 

1.0956 


to 


PHQVIOER 
3)0092 
))009« 
3)0005 

390006 
930008 

990090 
990041 
990092 
990094 

990095 

990096 

990097 

990100 

990101 

990102 

990109 

990104 

990106 

990107 

99Q10S 

390109 

930111 

330114 

330115 

930X16 

330117 

990118 

990119 

330120 

330121 

330122 

330129 

330126 

330127 

330128 

390132 

330133 

330135 

330136 

330140 

S301«l 

330142 

330144 

390148 

330150 

330191 

390152 

990153 

390194 

390195 


CASK  MIX 
1.0904 

1*0104 

1*2206 

1*0997 

1*0995 

1*2908 

1*1191 

0*9912 

1*1129 

1*0676 

0*9694 

1*0097 

0.6192 

1*2670 

1*1991 

1*0999 

1*0909 

1*9214 

1.9929 

1*0697 

0*9799 

1*0606 

0*9111 

1*0972 

0*9706 

1*0792 

1*1712 

1*1162 

1*2990 

1.0079 

1.0692 

1.3999 

1*0496 

1*0922 

1.1099 

0.9992 

1.0492 

1.0290 

1.2190 

1.2303 

1.1004 

1.0691 

0.9994 

0.9741 

0.9399 

1.0179 

1.0729 

1.1293 

1.2999 

1*0199 


PROVXOCR 

330197 

330193 

330199 

330160 

330141 

330162 

330163 

990164 

990169 

930166 

330167 

330169 

330169 

330171 

330172 

330174 

330175 

330176 

330177 

330179 

330190 

330191 

330192 

330193 

330194 

330199 

330196 

330198 

330199 

330191 

330193 

930194 

330199 

330196 

330197 

330199 

330199 

330201 

330202 

330203 

330204 

930209 

930209 

930209 

990210 

990211 

990212 

990219 

990214 

330219 


CA9E  NIX 
1*0349 

1*0969 
1*1:698 
1.0496 
1.0430 
1*1307 
1*0077 
1*2604 
1.0362 
0.9942 
1.1917 
1*0969 
1*0679 
1*1099 
. 1.0031 
0.9921 
1.0349 
0.9667 
0*9991 
0*9306 
1*0932 
1*1301 
1*9729 
1*2799 
1*1169 
1*9497 
1*0174 
1.0773 
0*6967 
1*0776 
1*1439 
1*2452 
1*2200 
1*1296 
1*0031 
1.0939 
1.0327 
1*9494 
1*9394 
1*1999 
1.0616 
1.0696 
1.0462 
1.0260 
0.9769 
0.9904 
0*9961 
0*9972 
1.3994 
1.0799 


fROVIOCR 

990217 

990219 

990219 

990221 

990222 

990229 

990224 

990229 

990226 

990229 

990290 

330231 

330232 

330233 

330234 

330239 

330236 

330239 

330239 

330240 

330241 

330242 

390244 

330249 

330246 

339247 

330249 

330290 

330292 

3S0294 

330296 

330297 

330299 

390259 

390260 

330261 

390269 

990264 

990269 

390267 

930269 

330270 

330272 

330273 

990279 

990276 

990277 

990279 

990291 

990299 


CASC  NIX 
1.0194 
1.0926 
1.1993 
1.0920 
1.0129 
0.9225 
1.0690 
1.0299 
1.0978 
1.0706 
1.0924 
1.0177 
1.0942 
1.0974 
1.4920 
1.1029 
1.1607 
1.0309 
1.0912 
0.9927 
1.4642 
1.0962 
1*0961 
1.1106 
1.0769 
0.6034 
1.0606 
1.0299 
9.9299 
1.0090 
0*9260 
0.9967 
1.0909 
1*0949 
1*1129 
1*1299 
0*9796 
1*0499 
1*1999 
1.9969 
1.0276 
1.9499 
0.9012 
1.0646 
1.1992 
1.1299 
1*9079 
1*0996 
0.9926 
1.9997 


RROVIOCR 

CASE  NIX 

S! 

10266 

1.1169 

990298 

0.9995 

999290 

1.1913 

990291 

1.0197 

990299 

0.9998 

990297 

1.0927 

930900 

0.9799 

990904 

1.1147 

330906 

1.1909 

990997 

1.0294 

939999 

1.9920 

990909 

1.0927 

930914 

1.0902 

330919 

1.0697 

990916 

1.1992 

330319 

1.0906 

330320 

1.0422 

330323 

1.0090 

330327 

0*9199 

330331 

1.9991 

330332 

1.0440 

330333 

0.9796 

330399 

1.0479 

930336 

1.0994 

930339 

1.0116 

330339 

0.9272 

330340 

0.9999 

330345 

0*9791 

339900 

1.4994 

990351 

0.9490 

330953 

1*0596 

330994 

0*9575 

930357 

1*0769 

330959 

0*9949 

330372 

1*0749 

330991 

0*9661 

999999 

l*9i56 

990996 

1*0906 

999997 

0*9696 

999399 

1*9915 

999990 

1.9196 

990999 

1.2291 

990994 

1.0992 

190999 

1*9941 

990997 

1.1216 

940001 

1.1169 

949992 

1.4291 

149009 

1*1996 

940004 

1.2699 

940009 

1.1291 

PROVIDER 

340006 

540007 

940008 

940009 

94001C 

940011 

940012 

340013 

940014 

34001b 

940016 

340017 

940018 

940019 

940020 

940021 

940022 

940023 

940024 

940025 

940026 

940027 

940029 

940090 

340031 

340032 

340034 

340035 

340036 

340037 

340039 

340099 

340040 

340041 

340042 

340044 

340945 

340047 

349949 

340050 

340051 

340052 

340093 

340094 

949955 

940060 

949961 

940063 

340064 

340069 


CASC  NIX 
1.0162 
l.C3»3 
1.0391 
0.7467 
1.0941 
1.0040 
1.0333 
1.1348 
1.2508 
1.1000 
1.0673 
1.1280 
1.2401 
1.0906 
1.1064 
1.1748 
1.0314 
1.1403 
1.0288 
1.0769 
0.9227 
1.0956 
1.1566 
1.5298 
1.0626 
1*2081 
1.2569 
1.1706 
0.9997 
1.0503 
1.1499 
1.0999 
1.3996 
1.1690 
1.0930 
1.0106 
1*0912 
1*4639 
0*6490 
1*0909 
1.0992 
0.9694 
1.1612 
0.9709 
1*1044 
1*0407 
1*3961 
1*0697 
1.0939 
1.C907 


BEST  COPY  AVAILABLE 


PROVIOCR 

CASE  HIX 

PROVIOCR 

CASC  NIX 

340067 

0.9648 

340132 

1.0965 

34006S 

1.0287 

34C133 

0.9435 

340069 

1.4173 

340135 

0.9963 

340070 

1.2512 

34  0136 

1.0031 

340071 

0.9862  . 

340137 

0.9700 

340072 

0.9613 

340136 

1.1116 

340073 

1.0743 

340141 

1.2117 

^40075 

1.0941 

340142 

1.1645 

34P076 

1.8046 

340143 

1.1785 

340079 

0.9465 

340144 

1.0300 

34tl80 

1.0200 

34  0145 

1*0409 

340084 

1.0420 

340146 

1.0126 

340065 

1.1505 

340147 

1.2167 

340086 

1.0003 

34  0148 

1.0923 

340087 

0.9819 

34  0151 

1.0446 

340088 

1.0900 

340153 

1.7592 

340089 

1.0236 

340154 

0.8515 

340090 

1.0955 

340155 

1.2507 

340091 

1.4021 

340156 

0.6375 

340093 

1.3957 

340157 

1.0966 

340094 

1.1339 

340156 

1.0159 

340096 

1.1175 

340159 

1.0760 

340097 

0.9730 

340160 

0.9734 

340098 

1.3576 

340162 

1.0570 

340099 

1.0713 

340164 

1.1163 

340100 

1.1520 

34  0165 

0.9228 

340101 

1.0785 

350001 

0.9679 

340104 

0.9558 

350002 

1.3149 

340105 

1.1801 

350003 

1.0719 

340106 

0.9642 

350004 

1.4420 

340187 

1.2187 

350005 

1.2462 

340109 

1.2690 

350006 

1.0966 

340111 

1.1446 

350007 

0.9796 

340112 

1.0296 

350008 

0.8627 

340113 

1.5986 

350009 

1.0873 

340114 

1.1151 

350010 

1.0400 

340115 

1.2305 

350011 

1.5416 

340116 

1.3683 

350812 

0.9944 

340119 

1.1107 

350013 

0.9972 

340120 

1.0322 

350814 

0.9554 

340121 

1.0563 

350015 

1.3903 

340122 

0.9860 

350016 

1.0665 

340123 

1.0616 

350017 

1.0746 

340124 

0.9186 

350018 

1.0253 

340125 

1.2621 

350019 

1.2615 

340126 

1.1685 

350020 

1*2122 

340127 

1.1511 

350021 

0.9962 

340129 

1.8833 

350023 

0.9977 

340130 

1.1246 

350024 

0.9512 

340131 

1.2484 

350025 

9*9411 

rir ,. 

\hX  VAVlfVB^ 
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PROVIDER 

CASE  NIX 

PROVIOCR 

CASE  nix 

350027 

0.9569 

360024 

1.0469 

350029 

0.9241 

360025 

l«e540 

350030 

1.0262 

366626 

1.1260 

350031 

1.0127 

360027 

1.3161 

350032 

1.0522 

360028 

1.1232 

350033 

0.6962 

360029 

1.0176 

350034 

0.9691 

363030 

1.0661 

350035 

0.6736 

360031 

1.1679 

350836 

1.0365 

360032 

1.0825 

350037 

0*9639 

360034 

1.0941 

350036 

0*9666 

360035 

1*3074 

356039 

0.9596 

360036 

1*0863 

350041 

0.9751 

360C37 

1.4136 

350042 

1.0736 

360036 

1.1264 

350043 

1.1320 

360039 

1*1294 

350044 

0.9030 

360040 

1.1259 

350045 

0.9397 

360041 

1.1424 

356847 

3.9662 

360042 

1.0093 

350046 

0*9935 

360044 

1.6956 

350049 

1*0230 

360045 

1.2069 

350050 

0.6763 

360046 

0.9760 

350051 

0*9394 

360047 

0.9791 

350053 

0.9354 

360048 

1.3123 

350055 

0.6563 

360049 

1.1424 

356056 

0*9176 

360050 

1.1257 

350056 

0*9456 

360051 

1.2267 

350060 

6*9419 

360052 

1*1439 

350061 

1*6115 

360059 

1*1741 

350063 

0*9165 

360054 

1*1359 

350064 

0*9102 

36005S 

1*1462 

360601 

1*1209 

360056 

1*1106 

3600d2 

1*0678 

360057 

1*0153 

360003 

1*2274 

360056 

1*0779 

360006 

1.3414 

360059 

1*1976 

360007 

1*0374 

360066 

6*9953 

360006 

1.1007 

360061 

0*6691 

360009 

1.1504 

360062 

1*2594 

360010 

1.0688 

360063 

1*0062 

360011 

1.1561 

366064 

1*2256 

366612 

1*1566 

360065 

1*1650 

360013 

1*1402 

360066 

1*1214 

360014 

1*0352 

36006T 

1*0529 

360015 

1*2666 

360066 

1*2610 

360016 

1*1609 

360069 

1*0196 

360017 

1*2416 

360076 

1*1179 

360016 

l*692r 

360071 

1*1065 

360619 

1*1445 

360072 

1*1969 

366620 

1*1154 

360074 

1*1452 

360021 

1*0999 

36007S 

1*1495 

360022 

1*0646 

360076 

1*6622 

PROVIDER 

560077 

360073 

360079 

360060 

360081 

360082 

360083 

360084 

360085 

360086 

960087 

360068 

360089 

360090 

360091 

360092 

360093 

360094 

360095 

360096 

360097 

360098 

360099 

36010C 

360101 

360102 

360103 

360104 

36010b 

360107 

360108 

360109 

360116 

360112 

360113 

360114 

360115 

360116 

360118 

360119 

360120 

360121 

360122 

360123 

360124 

360125 

360126 

360127 

360128 

366129 


case:  hix 

1.1896 

1.C586 

1.1716 

1.3778 

1.9678 

1.2063 

I.CS61 

1.1761 

1.3897 

1.1129 

l.a022 

1.6518 

1.1177 

1.808S 

1.1901 

1.C347 

1.C388 

1.0593 

1.1411 

1.1079 

1.0662 

1.1636 

1.0469 

1.1119 

1.3103 

1.2007 

1.1352 

1.0952 

1.1702 

1.0780 

1.0876 

1.0530 

0.7645 

1.3225 

1*1253 

1*0098 

1.0613 

1.0587 

1.1432 

1.0601 

0.9968 

1*2026 

1*1211 

1*1120 

1.1211 

1.0636 

1*0674 

1*9012 

1.0402 

0.9792 
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PROVIDER 

360130 

360131 

360132 

360133 

36013^ 

360135 

360136 

3b0137 

360139 

3601^0 

3601*1 

360142 

36«1«3 

360144 

36014S 

360147 

36014B 

360149 

360150 

360151 

360152 

360153 

360154 

360155 

360156 

360159 

360161 

360162 

360163 

360164 

360165 

360166 

360167 

36016B 

360169 

360170 

360171 

360172 

360174 

360175 

360176 

360177 

36017a 

360179 

360100 

3601S4 

360105 

360186 

3601S7 

360188 


CASE  nix 

1*0424 

1.1132 

1*0309 

1*1833 

1.2194 

1*0099 

1.0256 

1.2914 

1.0034 

1.0346 

1.1801 

1.0443 

1*1395 

1*1299 

1*2213 

1*0057 

1*1310 

1*0426 

1*1415 

1*1489 

1*1861 

1*0554 

1*0366 

1.0778 

1.0506 

1*0842 

1*0345 

1*0651 

1*3513 

1*0475 

0*9519 

0*9628 

8*9723 

0*9749 

0*9518 

1*0395 

1*0882 

1*0763 

1*0413 

1*0429 

1*0976 

1*0625 

1*0090 

1*1239 

1»8529 

1*1017 

1*0834 

8*9475 

1*1499 

1*0007 


PROVIDER 

360189 

360190 

360192 

360193 

360194 

360195 

360197 

360200 

360203 

360204 

360210 

360211 

360212 

36  0213 

360218 

360230 

360231 

360232 

360234 

360236 

360238 

360239 

370001 

370002 

370003 

370004 

370005 

370006 

370007 

370008 

370011 

370012 

370813 

370014 

378815 

370016 

370017 

370018 

370019 

370020 

370021 

370022 

370023 

370025 

370826 

370028 

370029 

370030 

370032 

370033 


CASE  HXX 
1.0379 
1.0154 
1.1737 
1*1462 
1.0798 
1.0413 
1*0362 
1*0757 
1.0440 
1.1084 
1.0623 
1*0174 
1*1898 
1*1340 
1*1528 
1*1444 
1*0008 
1*1580 
1.1144 
1*1309 
1*3399 
1*0836 
1.4230 
1*0157 
1*0241 
1*0244 
0.9411 
1.^1118 
1*1922 
1*1715 
0*9782 
0*9246 
1.3478 
0.9774 
1.8607 
1.1716 
0*9844 
1*1767 
0.9638 
1.1674 
1.0175 
1.1102 
1.1944 
1.1966 
1.2090 
1.4179 
1.0787 
1.0^87 
1.1154 
1.0282 


PROVIDER 

370034 

370035 

370036 

370037 

370038 

370039 

370040 

370041 

370042 

370043 

370045 

370046 

370047 

370048 

370049 

370050 

370051 

370054 

370056 

370057 

370059 

370060 

370061 

370063 

370064 

370065 

370069 

370071 

370072 

370076 

370077 

370078 

370079 

370080 

370882 

370083 

370084 

370085 

370086 

370089 

378090 

378091 

370092 

370893 

370094 

378095 

370096 

370097 

370899 

978100 


CASE  NIX 
1.0729 
1.9072 
8.9845 
1.5367 
0.9729 
1.1235 
1*0704 
0.9551 
0.8828 
0.9975 
1.0764 
0.9980 
1.0859 
0.9878 
1.1436 
0.9257 
1*0452 
1*1209 
1*1726 
1*1496 
1*1069 
1*0163 
0*9760 
1*1079 
0*9810 
1*0427 
0*8840 
0*8829 
0*9880 
1*1054 
1*0847 
1*2689 
0*9217 
1*8926 
8*9412 
0*9867 
0*9506 
0*9498 
1.0598 
1.0998 
1.0718 
1.4282 
0.9959 
1.9992 
1.1127 
1.0471 
1.8850 
1.0890 
0*9690 
0.9184 


PROVIDER 

370103 

370105 

370106 

370107 

370108 

370109 

370110 

370112 

370113 

370114 

370116 

370117 

370121 

370122 

370123 

370125 

370126 

370130 

370131 

37013A 

373136 

370138 

370139 

370140 

370141 

370144 

378146 

370148 

370149 

370153 

970154 

970156 

970157 

970158 

978159 

970161 

970169 

970165 

970166 

970168 

970169 

970170 

970171 

970172 

970179 

970174 

970176 

970177 

978178 

970179 


CASE  MIX 
0.9199 
1.7274 
1.1944 
1.0142 
1.0399 
0.8777 
0.991a 
0.9075 
0.9939 
1.4056 
0.9977 
1.0877 
1.1683 
8.9271 
1*1551 
0.9602 
1*1566 
0.9657 
0.9042 
1.0124 
1.06(3 
1.0167 
1.0475 
0*9783 
1*1814 
1*1847 
1*8241 
1*2114 
1*1791 
1.0267 
0.9857 
0.9874 
0.9728 
0*9901 
1*1318 
1*0063 
0*9198 
0*9299 
0*9841 
0*9194 
1*02«0 
1.0S28 
0.9M1 
1*8192 
1.0764 
0*7599 
1*0552 
1*0207 
1.0589 
0*9577 


PROVIOEK 
370180 
370182 
370183 
373184 
389001 
380002 
380003 
380004 
360005 
380006 
380007 
380008 
380009 
380010 
380011 
380013 
380014 
38001O 
380017 
380018 
380019 
380020 
380021 
380022 
380023 
380024 
380029 
380026 
380027 
380029 
380030 
380031 
380033 
380035 
38009t> 
980097 
980098 
980099 
980040 
980041 
980042 
980049 
980044 
988045 
980047 
980046 
980050 
980051 
'  980052 
980055 


CASc  MIX 
1.1021 
0.9764 
1.0487 
1.2432 
1.2392 
1.1949 
1.1477 
1.5855 
1.0963 
1.0696 
1*4003 
1.1058 
1*3816 
1*1158 
1*0638 
1.3335 
1.1773 
0.b491 
1.4458 
1*4273 
1*1295 
1*1868 
1*1892 
1*1162 
1*1234 
1*1191 
1*2839 
1*0994 
1*1231 
1*0688 
0*7801 
0*9887 
1*3404 
1*1154 
1*0417 
1.1047 
1.1781 
1*2068 
0.9986 
0*8856 
1*0743 
1.C832 
1.0281 
1.C009 
1.1736 
0.9928 
1.1508 
1.1811 
1.1178 
1*1896 
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PROVIDCK 

3800S6 

3800S9 

3A0060 

380061 

380062 

380063 

380064 

380065 

380066 

380068 

380069 

380070 

380071 

380072 

380074 

380075 

380077 

380078 

3d0079 

380081 

380082 

360083 

380084 

380087 

380088 

380089 

380090 

380091 

380094 

390001 

390002 

390003 

390004 

390005 

390006 

390007 

390008 

390009 

390010 

390011 

390012 

390013 

390014 

390015 

390016 

390017 

390018 

390019 

390020 

390021 


CASe  NIX 
1.0150 
0*9870 
1.2197 
1.3746 
0.8919 
1.1625 
1.0996 
1.0715 
1.1255 
1.0661 
0.9720 
1.0319 
1.1436 
1.0104 
0.9720 
1.1657 
0.9502 
1.0708 
1.1736 
0.9487 
1.1024 
1.0657 
1.2495 
0.8838 
1.0148 
1.1901 
1.2274 
1.1994 
0.9732 
1.1972 
1.1360 
1.0928 
1.1446 
0.9979 
1.3660 
1.C600 
1.0739 
1.2101 
1.0842 
1.1003 
1.1730 
1.0903 
0.9208 
1.0424 
1.0530 
1.0236 
1.1333 
1.0238 
1.0164 
1.0695 


PROVIOCR 

390022 

390023 

390024 

390025 

390026 

390027 

390028 

390029 

390030 

390031 

390032 

390034 

390035 

390036 

390037 

390039 

390040 

390041 

390042 

390043 

390044 

390045 

390046 

390047 

390048 

390049 

390050 

390051 

390052 

390054 

390055 

390056 

390057 

390058 

390059 

390060 

390061 

390062 

390063 

390064 

390065 

390066 

390067 

390068 

390069 

390070 

390071 

390072 

390073 

390074 


CAS£  nix 
1.1163 
1.0690 
0.7167 
0.8027 
1.1969 
1.2411 
1.3905 
1.2954 
1.0694 
1.1311 
1.1095 
1.0958 
1.2168 
1.1272 
1.1391 
1.0252 
0.9530 
1.1182 
1.1053 
1.0340 
1.3300 
1.1266 
1.2876 
1.2982 
1.1433 
1.2272 
1.4635 
1.5400 
1.0495 
1.1027 
1.5052 
1.0636 
1.2402 
1.1593 
1.1303 
1*1136 
1.1788 
1.0744 
1.3523 
1.1485 
1.1573 
1.1418 
1.3480 
1.1071 
1.0440 
1.0704 
1.0529 
0.9035 
1.1373 
1.1420 


PROVIOEK 

390075 

390076 

390077 

390078 

390079 

390080 

390081 

390083 

390084 

390086 

390087 

390088 

390090 

390091 

390092 

390093 

390095 

390096 

390097 

390098 

390099 

390100 

390101 

390102 

390103 

390104 

390106 

390107 

390108 

390109 

990110 

390111 

390112 

390113 

390114 

390115 

390116 

390117 

390118 

390119 

390121 

390122 

390123 

390125 

390126 

390127 

390128 

390130 

390131 

390132 


CASE  NIX 
1.1458 
1.1314 
1.0844 
0.9797 
1.4981 
1.1484 
1.2165 
1.1519 
0.9977 
1.0547 
0.9698 
1.1484 
1.3102 
1.0956 
0.9888 
1.0512 
1.0130 
1.2338 
1.1832 
1.3753 
1.056^4 
1.3625 
1.1655 
1.2260 
1.0910 
1.0307 
1.0379 
1.1351 
1.1611 
0.9767 
1.0847 
1.5269 
1.1352 
1.1272 
0.9317 
1.1269 
1.1427 
1.0328 
0.9857 
l.;252 
1.1183 
1.0432 
1.1523 
1.1215 
1.1359 
1.0670 
1.1072 
1.0257 
1.1385 
1.0348 


PROVII 

»eR 

CASC  NIX 

PROVIDER 

CASE  NIX 

39013 

5 

1.2689 

390189 

0.9740 

390135 

1.1620 

390191 

1.0737 

390136 

1.1049 

'  390192 

0.9760 

390137 

1.0748 

390193 

1.3685 

390138 

1.2615 

390194 

1.0138 

390139 

1.2675 

390195 

1.3566 

390142 

1.9266 

390197 

1.1229 

390143 

0.7906 

390198 

1.0654 

39014ft 

1.1002 

390199 

1.1323 

390146 

1.0677 

390200 

1.0347 

390147 

1.0954 

390201 

1.1864 

390148 

1.0994 

390203 

1.1377 

390149 

1.0727 

990204 

1.0982 

390150 

1.0762 

990205 

1.1341 

390151 

1.1652 

990206 

1.1451 

390152 

1.0694 

990209 

0.9544 

390153 

1.1239 

990211 

1.0666 

390154 

1.0957 

990213 

0.9542 

390155 

1.1233 

990215 

1.0809 

390156 

1.1348 

990217 

1.9472 

390157 

1.1049 

990219 

1.1253 

390158 

1.2011 

990220 

1.0664 

390159 

1.1734 

990222 

1.1661 

390160 

1.0273 

990229 

1.4651 

990161 

0.9624 

990224 

0.9113 

390162 

1.1464 

990225 

1.C777 

3901fr3 

1.1263 

990226 

1.3157 

390164 

1.4431 

990228 

1.1709 

990165 

1.0213 

990229 

1.2164 

9901M 

1.1162 

990291 

1.2164 

990167 

1.1116 

990292 

1.0565 

990166 

1.0180 

990299 

1.2048 

990169 

1.1161 

990234 

1.8673 

990170 

1.5067 

390235 

1.3850 

990171 

1.0954 

990296 

1.0343 

990172 

1.1001 

990297 

1.3061 

990179 

1.0510 

990298 

0.7199 

990174 

1.47M 

990240 

1.0584 

990176 

1.0864 

990242 

1.1367 

990177 

1.0072 

990244 

0.8699 

990178 

1.2484 

990245 

1.1019 

990179 

1.1193 

990246 

1.0038 

990100 

1.1404 

990247 

0.9778 

990181 

1.0246 

990249 

0.9565 

990109 

0.9963 

990252 

0.7149 

990104 

0.9643 

990256 

1.4528 

990105 

1.1099 

990258 

1.1396 

990106 

1.0116 

990260 

1.1322 

990107 

1.0592 

990261 

1.6164 

990100 

1.0082 

990262 

1.1467 
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PftOVlOCR 

390263 

390265 

390266 

390267 

39026t» 

390270 

410001 

410002 

410004 

410005 

410006 

410007 

410008 

410009 

41S01I 

410011 

410012 

410013 

41001« 

410016 

420002 

420003 

420004 

420005 

420006 

420007 

420009 

420010 

420011 

420014 

420015 

420016 

420017 

420018 

420019 

420020 

420022 

420029 

420024 

420026 

420027 

420028 

420029 

420030 

420431 

420032 

420033 

420035 

420036 

420037 


CASE  NIX 
1.2894 
1.1861 
1.0606 
1.0839 
1.1354 
1.1282 
1.2192 
1.1264 
1.2106 
1.2141 
1.2138 
1.3033 
1.0631 
1.1752 
0..9861 
1.1096 
1.3321 
1.1150 
1.1670 
1.0176 
1.1198 
1*0249 
1.3520 
1.0305 
1.1966 
1.2991 
1.0957 
1.0880 
1.0059 
1.0199 
1.0781 
1.1020 
0.9588 
1.2730 
1.0476 
1.0190 
1.0195 
1.1535 
0.9038 
1.3391 
1.181T 
0.9618 
2.1408 
1.0291 
0.9605 
0.9248 
1.1441 
0.6874 
1.1521 
1.1069 


PROVIDER 

420038 

420039 

420040 

42  9042 

420043 

420044 

420048 

420049 

420050 

420051 

42  0053 

420054 

420055 

420056 

420057 

420059 

420061 

42  0062 

420064 

420065 

420066 

420067 

420068 

420069 

420070 

420071 

420072 

420073 

420074 

420075 

420076 

420078 

420079 

420080 

420081 

420082 

420083 

420084 

420085 

420086 

420087 

420088 

430001 

439004 

430005 

430007 

430008 

430009 

430010 

430011 


CASE  nix 

1.0283 

1.0129 

1.1660 

1.0781 

1.0327 

1.0983 

0.9994 

1.0275 

0.9605 

1.2508 

0.9353 

1.0964 

0.9961 

1.0928 

1.0870 

1.0764 

1.0451 

1.1260 

1.0048 

1.1076 

0.8934 

0.9900 

1.1424 

1.0262 

1.1698 

1.1569 

0.8724 

1.1417 

0.9458 

0.9857 

0.8456 

1.2446 

1.2992 

1.0661 

0.7665 

1.1265 

1.0768 

0.6776 

1.1348 

1.1332 

1.2876 

1.0717 

1.0590 

1.0521 

1.0225 

1.0671 

1.1018 

0.9999 

1.0040 

1.1216 


PROVIDER 

430012 

430013 

430014 

430015 

430016 

430017 

430018 

430020 

430022 

430023 

430024 

430025 

430026 

430027 

430028 

430029 

430030 

430031 

430033 

430034 

430036 

430037 

430038 

430039 

430040 

430041 

430042 

43P043 

430044 

430047 

430048 

430049 

430051 

430054 

430056 

430057 

430060 

430062 

430064 

430065 

430066 

430072 

430073 

430076 

430077 

430079 

430080 

430081 

430082 

430083 


■CASE  MIX 
1.1973 
1.0596 
1.1520 
1.0158 
1.2389 
0.9600 
9.9813 
0.9533 
0.8494 
0.9824 
1.0090 
0.9217 
0.9089 
1.4194 
0.9520 
0.8892 
1.0653 
0.9360 
0.9825 
0.9759 
0.9835 
0.8997 
1.0754 
0.9114 
1.0103 
1.0228 
1.0367 
1.0540 
0.9032 
1.0164 
0.9469 
0.9085 
0.9619 
0.9062 
0.9214 
0.9563 
1.0600 
0.8942 
0.9486 
0.9522 
0.9124 
1.0284 
1.0142 
0.9541 
1.1327 
1.0645 
0.8869 
0.9676 
9.8698 
0.8737 


PROVIDER 

430084 

430085 

430086 

430087 

430088 

440001 

440002 

440003 

440005 

440006 

440007 

440008 

440009 

440010 

440011 

440012 

440014 

440015 

440016 

440017 

440018 

440019 

440028 

440022 

440023 

440024 

440025 

440026 

440028 

440029 

440030 

440031 

440032 

440033 

440034 

440035 

440038 

440039 

440040 

440041 

440046 

440047 

440048 

440049 

440050 

440051 

440052 

440053 

440054 

440055 


CASE  nix 
0.9022 
0.9269 
0.8485 
0.8147 
1.1226 
1.0115 
1.2231 
1.0296 
1.0014^ 
1.1500 
1.0133 
0.9852 
1.0107 
0.9713 
1.1444 
1.1187 
0.9648 
1.3883 
0.9955 
1.2306 
1.1055 
1.2327 
9.9862 
1.0109 
0.9901 
1«1091 
1.0593 
1.1040 
0.9344 
1.1181 
1.0422 
0.9858 
1.0065 
1.0339 
1.1913 
1.1491 
1.0199 
1.3721 
0.8852 
0.9203 
1.0579 
6.9575 
1.3551 
1.3956 
1.0276 
0.9916 
0.9386 
1.0975 
0.9412 
1.0718 


PROVIDER 

440056 

440057 

4400Sb 

440059 

440060 

440061 

440063 

440064 

440065 

440067 

440068 

440069 

44007C 

440071 

440072 

440073 

440074 

440078 

440079 

440081 

440082 

440083 

440084 

440086 

440087 

44009C 

440091 

440095 

440100 

440101 

440102 

440103 

440104 

440105 

440109 

440110 

440111 

440113 

440114 

440115 

440117 

440120 

440121 

440125 

440128 

440130 

440131 

440132 

440133 

440134 


CASE  HIX 
0.9256 
0.9778 
1.0445 
1.0795 
0.9364 
1.0726 
1.C664 
0.9725 
0.9634 
1.9257 
1.0559 
1.1619 
0.9791 
1.1214 
1.1009 
1.8586 
0.8639 
0.9750 
0.8384 
1.0281 
1.5586 
0.9430 
1.0050 
0.9686 
0.9462 
0.^22 
1.2459 
0.9563 
0.9276 
0.9582 
1.0490 
1.6353 
1.1984 
0.6214 
1.0644 
0.^993 
1.1867 
1.0337 
1.0105 
0.9809 
9.8803 
1.1612 
1.0339 
1.1456 
0.9464 
1.1435 
1.0142 
0.9980 
1.2536 
1.0534 


b» 


440124 
44A117 

440141 
440Ui 

440U3 

4401M 

44014S 

440146 

44I14T 

440141 

44014« 

4401S0 

440151 

44Q1S2 

4401»3 

440104 

440104 

440107 

4401S9 

440140 

440141 

440142 

440144 

440147 

440140 

440170 

440171 

440173 

440174 

440175 

440174 

440177 

440170 

440110 

440111 

440102 

440US 

44lia4 

440100 

440104 

440107 

44010% 

440191 

440192 

440193 

440194 

440194 

440197 

440200 


CASE    MIX 
i.1294 
1.007S 
1.0149 
0.9939 
0.OS30 
0.9740 
0.9042 
0.9124 
0.9124 
0.7030 
1.0701 
1.0402 
1.0949 
1.0424 
1.2497 
0.0919 
0.0020 
1.1901 
0.9400 
1.0140 
1.0293 
1.3490 
0.9001 
1.3172 
1.1447 
1.0444 
0.4927 
1.0174 
1.0000 
0.9419 
0.97S7 
1.07S5 
0.9300 
1.1420 
0.9741 
1.0301 
0.9400 
1.1217 
1.070ft 
1.0701 
0.9370 
0.9770 
1.1734 
1.1147 
1.0121 
1.0207 
1.0791 
1.0421 
1.1091 
0.9970 


PROVIOCR 

440202 

440203 

4S0002 

400004 

4S000S 

400007 

400000 

400010 

400011 

4&001S 

450014 

450015 

450014 

450010 

4SDD19 

450020 

450021 

450022 

450023 

450024 

450025 

450027 

45002S 

450029 

450031 

450032 

450033 

4S0034 

450035 

450037 

450039 

450040 

450041 

400042 

450043 

4S0044 

450045 

450044 

450047 

450040 

450050 

450051 

450052 

450053 

450054 

450055 

450054 

450057 

400050 

450059 


CASE   HIX 
0.0002 

1.0921 

1.1524 

0.9914 

0.9O40 

1.2071 

1.1330 

1.1429 

1.1747 

1.2372 

0.9371 

1.2919 

1.2809 

1.3097 

1.1051 

1.0254 

1.3810 

0.9945 

1.1002 

1.1527 

1.2339 

1.0272 

1*1443 

1.1213 

1.1015 

1.0492 

1.3732 

1.3450 

1.1926 

1.1453 

1.1934 

1.3575 

1.0374 

1.4300 

1.1205 

1.3070 

1.2004 

1.1796 

1.0207 

1.03^ 

1.0403 

1.4574 

1.0400 

0.9914 

1.3001 

1.0402 

1.2717 

1.1104 

1.2120 

1.1343 


PROVIOCR 

450040 

450043 

450044 

450045 

450044 

450060 

450049 

450070 

450072 

450073 

450074 

450077 

450078 

450079 

450000 

450001 

450002 

450003 

450004 

450085 

450087 

450090 

450092 

450093 

450094 

450095 

450094 

450097 

45V098 

450099 

450101 

450102 

450104 

450107 

450100 

450109 

450110 

450111 

450112 

450113 

450115 

450114 

450118 

450119 

450121 

450122 

450123 

450124 

450124 

450l2t 


CASE  hlX 

1 

PROVIOCR  CASE  NIX 

1.0345 

450128   ' 

1.1230 

0.9081 

450129 

0.7972 

1.2499 

450130 

1.2056 

0.9551 

450131 

1.0907 

1.1959 

450132 

1.3070 

1.2482 

450133 

1.1871 

0.9241 

450134 

1.0987 

1.0843 

450135 

1.2817 

1.0519 

450136 

0.8815 

1.0002 

450137 

1.1484 

1.0147 

450140 

0.8335 

0.9470 

450141 

0.8448 

1.0009 

450142 

1.0400 

1.0822 

450143 

0.9458 

1.0998 

450144 

0.9846 

1.0550 

450145 

0.8574 

0.9743 

450144 

0.8470 

1.2149 

450147 

1.1472 

1.0402 

450148 

1.1037 

1.0243 

450149 

1.1436 

1.1473 

450150 

1.W74 

1.0583 

450151 

0.9744 

1.0441 

450152 

1.1640 

0.9800 

450153 

1.2427 

1.0984 

450154 

1.1140 

1.0105 

450155 

1.0034 

1.1796 

450157 

1.0141 

1.1185 

450140 

0.8549 

0.9443 

450142 

1.2827 

1.0516 

450163 

1.0535 

1.1743 

450164 

0.9469 

1.2424 

450165 

0.9429 

1.0835 

450146 

0.9(54 

1.2299 

450149 

0.9013 

1.0333 

450170 

1.02(4 

0.9045 

450174 

1.0405 

1.0785 

450175 

0.9784 

1.0740 

450174 

1.1305 

1.1204 

450177 

1.0053 

1.0515 

450170 

0.9771 

1.0290 

450179 

1.1443 

1.1812 

450181 

0.8853 

1.1809 

450182 

0.8902 

1.1929 

450183 

1.1440 

1.2113 

450184 

1.(5(1 

0.9240 

450105 

0.874! 

1.1244 

450107 

1.2455 

1.3471 

450108 

0.9299 

1.1707 

450190 

1.0944 

0.9759 

450191 

—^ 

1.1443 

PROVIDER 

450192 

450193 

450194 

450195 

450196 

450197 

450200 

450201 

450(03 

450206 

450(07 

450(08 

450(09 

450(10 

450(11 

450(13 

450(14 

450(17 

451(18 

450(19 

450((1 

450((( 

4502(4 

450((9 

450(^30 

450(31 

450(33 

450(34 

450(35 

450(36 

450(37 

450(39 

450(41 

45 •(4( 

450(43 

450(44 

450(47 

450(48 

450(49 

450(ft0 

450(53 

450(54 

450(50 

450(59 

450(41 

450(43 

450(44 

450(47 

450(40 

450(69 


CASL  HIX 
1..C132 
1.9734 
1.0400 
1.1464 
1.1216 

1.M158 

1.1497 

1.0676 

1.0343 

1.0145 

1.1072 

1.1367 

1.1898 

0.9757 

1.1109 

1.(038 

1.0677 

0.6974 

0.97(7 

1.004( 

0.9777 

1.1300 

0.9839 

1.1349 

1.0154 

1.34(2 

0.9511 

0.9617 

0.9787 

0.9308 

1.(033 

1.1115 

0.9470 

0.8904 

1.0033 

0.9((0 

e.9318 

1.04(4 

0.9(50 

0.85(0 

0.9483 

0.9339 

0.8494 

1.4644 

0.9444 

1.0454 

0.843t 

0.8734 

1.0918 

0.917( 


PROVIOCR 

450270 

4%t271 

450272 

450275 

450276 

450278 

450280 

450281 

450282 

450283 

450284 

450286 

458288 

450289 

450292 

450293 

450296 

450297 

450299 

450300 

450303 

450304 

450305 

450306 

450307 

450309 

450311 

450312 

450315 

450317 

450319 

450320 

450321 

450322 

450324 

450325 

450327 

458328 

450330 

450331 

450332 

450333 

450334 

450337 

450338 

450340 

450341 

450342 

450343 

450346 


CASe  NIX 
C.9701 
1.0155 
1.1052 
0.9867 
1.0418 
0.9044 
1.1815 
1.1818 
0.8612 
0.9890 
1.0473 
1.0199 
1.0651 
1.1470 
1.0514 
0.9403 
0.9923 
0.9666 
1.0279 
0.9098 
0.9228 
0.8952 
1.0641 
0.9755 
0.8569 
1.0510 
0.9338 
0.9777 
1.0847 
0.9096 
0.9181 
1*1313 
0.8340 
0.9109 
1.2040 
0.9603 
0.9393 
0.9770 
1.0716 
1.0432 
0.9388 
1.1249 
1.0872 
1.0311 
1.0456 
1.0349 
0.8497 
0.9538 
0.9912 
1.0975 


PKOVIDLR 

450347 

450348 

450349 

450351 

450352 

450353 

450355 

450357 

450358 

450359 

450362 

450365 

450366 

450369 

450370 

450371 

450372 

450373 

450374 

450376 

450378 

450379 

450381 

450382 

450388 

450389 

450391 

450393 

450394 

450395 

450399 

450400 

450402 

450483 

450410 

450411 

450415 

450416 

450417 

450418 

450419 

450421 

450422 

450423 

450424 

450425 

450429 

450431 

450438 

450440 


CASE  MIX 
1.0551 
1.0126 
1.0505 
0.9817 
1.1356 
1.0478 
0.9381 
1.0427 
1.5416 
0.9506 
0.9881 
0.9820 
1.1020 
1.0437 
0.9778 
0.9834 
1.1708 
1.1156 
0.8662 
1.2419 
1.1981 
1.1714 
0.9400 
0.9095 
1.2905 
1.0526 
1.0505 
1.1529 
1.1133 
0.9625 
0.9487 
0.9666 
1.1062 
1.1802 
0.9877 
0.9471 
1.0905 
1.1273 
0.9279 
1.2182 
0.9495 
1.0580 
0.7136 
1.0898 
1.1080 
0.9681 
0.9637 
1.2183 
1.0063 
0.9194 


PROVIOCR 

CASE  MIX 

PROV 

IDCR 

450446 

0.9906 

450561 

459447 

1.1598 

450563 

450450 

0.8726 

450565 

450451 

0.9303 

450568 

450454 

0.9238 

450569 

450455 

0.9847 

450570 

450457 

1.3519 

450571 

450458 

0.8705 

450573 

450459 

0.8596 

450574 

450460 

0.9158 

450575 

450462 

1.2276 

450577 

450464 

0.9245 

450978 

450465 

^.0140 

450979 

450467 

0.9820 

450980 

450469 

1.1575 

450981 

450472 

1.0228 

.  450982 

4504^73 

1.0174 

490983 

450475 

0.9768 

4585^4 

450476 

0.9638 

450586 

450481 

0.9604 

450987 

450484 

1.1474 

490988 

450486 

0.9576 

450990 

450488 

0.9628 

490991 

450489 

0.9514 

490999 

450492 

0.9597 

490996 

450493 

0.8957 

450597 

450497 

0.9932 

450600 

450498 

0.9048 

450603 

450508 

1.1802 

450604 

450513 

0.9258 

450605 

4S0S14 

1.0705 

450607 

450517 

0.9312 

450609 

450518 

1.0928 

450610 

450523 

1.1666 

450614 

450527 

0.9989 

450615 

450530 

1.1342 

450617 

450534 

0.8737 

450620 

450535 

1.0667 

458621 

450537 

1.1133 

498f23 

450538 

1.8647 

490624 

450539 

1.1455 

'  490626 

450544 

1.0344 

490627 

450545 

1.0820 

450628 

458546 

1.8856 

451629 

458547 

0.9131 

450430 

450550 

1.0182 

450631 

450551 

0.9814 

450632 

450557 

0.9506 

450633 

450558 

1.2216 

450634 

458559 

0.9287 

450635 

CASE  MIX 
1.1829 
0.9892 
1.1522 
1.0098 
0.9986 
0.9246 
1.1922 
1.0177 
0.9278 
0.9575 
0.8517 
0.8585 
0.9929 
1.0240  ' 
0.9789 
0.8549 
1.0129  . 
1.0336 
0.9739 
1.0624 
0.9207 
1.0829 
1.1046 
0.9999 
1.0487 
0.9935 
0.9916 
0.8105 
1.0442 
1.1315 
0.8285 
0.8963 
1.1742 
0.9126 
0.9303 
1.1019 
1.0334 
0.8931 
1.0460 
0.9925 
0.9867 
0.9848 
'  0.8798 
8.9724 
1.3294 
1.9704 
0.9483 
1.2478 
1.1798 
1.2128 


PROVIDER 

450637 

45063£ 

450639 

4SC641 

450643 

450644 

45064e 

450647 

450648 

450649 

450651 

450652 

450653 

450654 

450655 

450656 

450657 

450658 

450659 

450660 

450661 

450662 

450665 

450666 

450667 

450668 

450669 

450670 

450671 

450672 

450673 

450674 

450675 

458676 

450677 

450678 

450679 

450681 

450682 

450683 

450684 

450685 

450686 

4506a7 

450688 

450690 

450691 

450694 

450696 

450697 


CAS£  MIX 
1.0497 
1.1954 
1.0891 
0.9571 
1.0801 
1^1466 
1.1874 
1.4006 
1.C295 
1.0129 
1.1573 
0.9386 
1.1286 
0.8899 
0.£886 
1.0972 
0.6129 
0.9528 
1.1958 
1.3214 
1.0327 
1.1445 
0.9567 
1.0430 
0.9171 
1.3445 
1.0796 
1.0240 
0.9185 
1.2533 
1.0969 
0.9203 
1.1164 
0.9598 
1.2056 
1.1764 
0.9281 
1.1805 
1.0947 
1.1463 
1.0741 
1.1023 
1.1809 
1.1686 
1.0122 
1.1341 
1.0470 
1.1071 
0.9629 
1.1207 
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4SOtOC 
450102 
4bOt03 
4iOt04 
4S0705 
4&070e 
430709 
440711 
4S0712 
45D713 
430715 
45071b 
45071B 
450721 
450724 
460001 
460003 
460004 
46000% 
460006 

460007 

460bOO 

460009 
4600it 
460011 
460612 
46001^ 
460014 
46e«l& 
460tl6 
46^017 
460010 
460019 
460020 
460021 
460022 
460023 
460024 
46002S 
460026 
460027 
460024 
460030 
460032 
460033 
46003& 
460036 
460037 
460034 


CASE  MIX 

0.0735 
0.9ii8 
1.1178 
1.0608 
l.d646 
0.8230 

i.id76 

1.0172 
1.12S1 
0.9369 
1.1142 
1.1&41 
1.0771 
1.0779 
0.6766 
1.2360 
1.391& 
1.3564 
1.4&26 
1.1715 
*  1.1929 
1.1606 
1.1020 
1.3031 
1.6642 
1.0504 
1.5095 
1.2254 
0.4313 
1.1154 
0.0411 
1.1410 
0.9526 
0.9931 
1.0461 
1.1571 
0.4019 
1.0020 
1.014T 
0.9050 
0.9306 
0.0452 
0*4513 
1.0562 
0.4353 
1.0147 
0.0544 
1.0175 
0.4650 
0.0916 


PROVIDER 

460641 

460042 

460044 

479001 

470003 

470004 

470006 

470006 

470008 

470010 

470011 

470012 

470013 

470015 

470016 

470018 

470020 

470023 

470024 

490001 

490002 

490003 

490004 

490005 

490006 

490007 

490000 

440009 

490010 

440011 

490012 

440013 

440014 

440015 

490017 

440010 

440019 

490020 

490021 

490022 

490023 

490024 

490027 

490020 

490024 

490030 

4900^1 

490032 

440033 

490035 


CASE  NIX 

PROVIOCR 

CASE  MIX 

PROVIDER 

1.1437 

490097 

1«0286 

498107 

i«aia4 

490038 

0.9937 

^  490108 

1.0933 

490040 

1.1627 

490109 

1.0726 

490041 

1.0308 

490110 

1.5173 

490042 

1.0166 

490111 

1.09S6 

490043 

1.0964 

490112 

1.1639 

490044 

1.0691 

490119 

1.0933 

490046 

1*1393 

490114 

1.1600 

490046 

1.1650 

490115 

1.0475 

490047 

1*0986 

'  490116 

1.1623 

490046 

1.1066 

490117 

1.1273 

490060 

1*1569 

490118 

1.0330 

490062 

1*1942 

490119 

1.1095 

490063 

1*0665 

490120 

0.9930 

490064 

0*9796 

4901CC 

1.1046 

490066 

o»etio 

490169 

0.9603 

490054 

0*6919 

490124 

l.l4Sk 

490057 

1*1094 

490126 

1.0973 

490069 

1*2299  . 

490126 

0.9275 

490060 

0*9291 

490127 

0.9263 

490060 

1*2604 

490190 

0.6064 

490444 

1*0184 

600001 

1.1234 

490047 

1*0471 

600061 

1.2670 

490049 

1*1750 

600009 

1.0490 

490071 

1*1060 

500006 

1.5301 

490073 

1*1464 

500006 

0.9921 

490074 

1*1744 

500007 

1.3544 

490070 

1*0460 

500006 

0.9774 

490077 

1*1279 

600009 

1.1614 

490076 

0*4007 

500010 

0.9700 

490079 

1*0842 

500011 

1.0604 

490003 

0*0460 

500O12 

1.31)2 

490004 

0.9955 

500014 

l.lfSO 

490000 

1*0105 

500010 

I.IOOS 

490000 

1*0314 

500016 

1*0120 

490009 

0*9947 

500017 

1.1417 

490090 

1*0727 

500019 

1.0192 

490041 

1*1410 

500020 

1.024S 

490092 

1*0142 

500021 

1*1091 

490093 

1*1391 

500023 

1.1533 

490044 

1*1299 

500024 

1.2f90 

490095 

1*1104 

500025 

0*9371 

490097 

1*0127 

500026 

1.0474 

490090 

1*0451 

500027 

1.0590 

490099 

0*9043 

50002a 

1*0530 

490100 

1*1155 

500029 

1.0374 

490101 

1*0704 

500090 

1.6447 

490104 

0.0402 

500091 

1.1264 

440105 

0*9394 

500099 

1*0411 

440106 

0*4189 

500094 

CASE  MIX 

PROVIDER 

CASb  MIX 

1.0589 

500035 

1.1993 

0.9030 

000096 

1.1493 

0.9144 

500097 

1.0533 

1.0195 

500099 

1.1312 

1.0404 

B0004C 

1.0144 

1.3271 

500041 

1.2325 

1.109S 

500042 

1.1496 

0*9967 

600043 

1*0690 

1.0427 

500044 

1.6034 

0*961C 

000045 

1.1503 

0*9296 

600046 

1*2177 

1*2490 

600048 

0*8977 

1»1409 

600049 

1*1603 

1*1971 

600000 

1*0981 

140769 

660661 

1*9429 

1*1106 

660661 

1*0996 

1*0940 

600063 

1*0865 

1*0960 

600064 

1*6622 

1*0509 

600065 

1*0914 

0*6940 

600667 

1*1098 

1*1176 

600068 

1*1777 

1*2645 

600059 

1*0974 

1*2569 

600060 

1*0754 

1*1646 

600661 

1*6129 

1*9461 

696662 

6*9470 

1*1054 

600064 

1*9949 

1*1679 

600065 

1*0911 

1*7149 

600066 

1*01*9 

1*1665 

500066 

6*9674 

1«1906 

660069 

0*9959 

1*1652 

560070 

1*0806 

142978 

600071 

1*1211 

1*4769 

609072 

1*1664 

1*2170 

566079 

1*1189 

1*9179 

606674 

1*6496 

1*1680  , 

500076 

1*1996 

1*0694 

500076 

1*0526 

1*1416 

600077 

1*2061 

1*1017 

500076 

1*1902 

1*0748 

600079 

1*1461 

1*2076 

906066 

0*9057 

1*4904 

560061 

0*8994 

1*2074 

500064 

0*9687 

1*9100 

500065 

6*9966 

1*0417 

50000* 

1*1091 

0*4595 

500067 

1*1531 

1*9090 

500066 

1*1782 

1.1144 

500069 

1*1288 

1*1656 

500090 

0*9336 

1*0696 

560092 

1*0569 

s 


PROyiOCR 

S00093 

5C0094 

500096 

500097 

500090 

500100 

500101 

500102 

501104 

500106 

50tll7 

50010» 

500109 

500110 

500114 

500118 

500119 

500122 

500123 

500124 

500125 

500129 

500132 

500133 

500135 

510001 

510M2 

510003 

510004 

5ia005 

510006 

510007 

510008 

510009 

510011 

510012 

510013 

510014 

510015 

510016 

510018 

510«19 

510020 

510022 

510023 

510024 

510025 

510026 

510127 

510028 


CASE.  NIX 
1.0993 
0.9215 
1.0793 
0.9823 
0.9237 
0.9775 
0.9159 
0.9549 
1.1234 
0.9813 
1.0576 
1.4360 
1.1430 
1.1707 
1.2727 
1.1138 
1.1656 
1.2211 
0.8549 
1.1770 
1.0461 
1.3367 
0.8808 
1.1877 
1.1394 
1.1495 
1.1031 
1.0342 
0.9769 
0.9993 
1.1201 
1.1824 
1.0582 
1.0598 
1.8344 
1.0344 
1.0111 
1.0141 
1.0052 
0.9989 
1.0663 
0.9810 
1.1888 
1.3145 
1*0109 
1.1400 
0.9731 
1.0111 
1.0285 
1.0392 


PROVIDER 

510029 

510030 

510031 

510033 

510035 

510036 

510038 

510039 

510040 

510043 

510045 

510046 

510047 

510048 

510050 

510052 

510053 

510054 

510055 

510058 

510059 

510060 

510061 

510062 

510063 

510064 

510065 

510066 

510067 

510068 

510070 

510071 

510072 

510074 

510076 

510077 

510080 

510081 

510082 

510084 

510085 

520001 

520002 

520003 

520004 

520006 

520007 

520008 

520009 

520010 


CASE  MIX 
1.0567 
1.0895 
1.0375 
1.1559 
0.9646 
1.0209 
1.0211 
1.1261 
0.8914 
0.9966 
0.9426 
1.0730 
1.0665 
1.0696 
1.0765 
1.0852 
0.9549 
0.9191 
1.1560 
1.1421 
0.6257 
1.0499 
1.0155 
1.1174 
1.0792 
1.0391 
0.9722 
1.0363 
1.0496 
1.0368 
1.0003 
1.0935 
1.0475 
0.8794 
0.9381 
0.9509 
0.9419 
1.0007 
1.0076 
1.0141 
1.1123 
1.1916 
1.2211 
1.0795 
1.1326 
1.1037 
1.0178 
1.1722 
1.2329 
1*1008 


PROVIDER 

520011 

520012 

520013 

520014 

520015 

520016 

520017 

520018 

520019 

520020 

520021 

520022 

520024 

520025 

520026 

520027 

520028 

520029 

520030 

520031 

520032 

520033 

520034 

520035 

520037 

520038 

520039 

520040 

520041 

520042 

520043 

520044 

520045 

520047 

520048 

520049 

520051 

520053 

520054 

5200S6 

520057 

520058 

520059 

520060 

520062 

520063 

520064 

520066 

520067 

520068 


CASE  NIX 
1.1236 
0.9523 
1.1837 
1.2013 
1.1717 
0.9780 
1.0779 
0.9849 
1.1469 
1.2481 
1.1399 
1.0851 
0.9728 
1.0837 
1.0694 
1.1807 
1.2341 
0.9923 
1.3093 
1.1661 
1.0264 
1.1736 
1.1454 
1.1710 
1.4242 
1.1418 
1.0353 
1.2274 
1.0898 
1.0538 
1.3423 
1.1930 
1.3516 
0.9977 
1.2373 
1.9461 
1.9291 
1.0586 
1.0421 
1.1296 
1.0969 
1.0959 
1.1120 
1.0144 
1*1414 
1.1362 
1.3774 
1.1551 
1.3279 
1.0198 


PROVIDE 

R  CASE  NIX 

520069 

1.1169 

520070 

1.2244 

520071 

1.1486 

520074 

1.0669 

520075 

1.2389 

520076 

1.1469 

520077 

0.9934 

520078 

1.2028 

520081 

1.2721 

520082 

1.0791 

520083 

1.3682 

520084 

1.0791 

520087 

1.3872 

520088 

1.1914 

520089 

1.2086 

520090 

1.0236 

520091 

1.2892 

520092 

1.0991 

520094 

1.2976 

520095 

1.1066 

520096 

1.2223 

520097 

1.1913 

520098 

1.4938 

529100 

1.1097 

520101 

1.0995 

520102 

1.1073 

520183 

1.2281 

520104 

0*9830 

520109 

1*0072 

520107 

1*1190 

520109 

1.0732 

520110 

1.0433 

520111 

1.1104 

520112 

1.0691 

520113 

1.1436 

520114 

1*0774 

520115 

1*2229 

520116 

1*0899 

520117 

1*0288 

520118 

0*9749 

520120 

1*1913 

520121 

1*0930 

520122 

1*0920 

920123 

1 *1068 

920124 

1*1012 

920126 

0*9487 

920127 

0*9849 

920130 

0*9731 

920131 

1*0186 

920132 

1*2364 

PROVIDER 

520134 

52C135 

52013b 

52013B 

520139 

520143 

520141 

520142 

520143 

520144 

520145 

520146 

520148 

520149 

520191 

920192 

920193 

520154 

520156 

520157 

520159 

520160 

920161 

920167 

920170 

920171 

920173 

920174 

920179 

920177 

920178 

920180 

930001 

930002 

530003 

530004 

530005 

930006 

930007 

930008 

930009 

930010 

930011 

939012 

930014 

530019 

930016 

930017 

530018 

530019 


CASE  NIX 
1.0343 
1.0224 
1.3162 
1.6367 
1.1991 
1.2400 
1.3662 
0.9562 
0.9640 
1.9106 
1.9647 
1.0475 
1.3669 
1.1288 
1.0792 
1.1377 
1.0265 
1.C706 
1.0342 
1.0643 
1*0905 
1.5501 
1.0163 
1.1563 
1.1891 
1.C903 
1.1114 
1.4172 
0.9622 
1.3292 
1.C878 
0.9772 
1.1115 
1.0931 
0.9411 
0.9865 
0.9858 
1.G557 
1.0396 
1.1220 
1.0039 
1.1030 
1.1439 
1.2388 
1.0943 
1.1022 
1.3439 
0.6574 
0.9179 
0.9515 


PROVIDER 

530021 

•30022 

S33023 

530024 

^30025 

530026 

530027 

530029 

530031 


CASE  NIX 

i.a*** 

0.9678 
0.9318 
0.9214 
1.0708 
1.0892 
0.8769 
0.9697 
1.0224 


RR0VI0£R  CASE  NIX 


PROVIDER  CASE  NIX 


PROVIDER  CASE  NIX 


PROVItER  CASE  NiX 
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IbbJe  4a.— Wage  Index  for  UAan  Areas 
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Abilena.  IX  (Tajiar.  TX). 
Akron.  OH  (PMt^a.  OH; 

OH) 
Albany.  GA  (Do«gharty.  GA:  Laa. 

GA). 


Albany-OcbanactBriy-'Hof.  NY 
(Albany.  NY;  Oaana.  NT;  Moot- 
goiMiy.  KY:  RanMalMr.  NY: 
Saiatapu  NY:  SdMnactady.  NY)... 

AUmqaaiqaa.  NM  (Bmalillo.  NM).. 

Alaxambia.  LA  (RifUaa.  LA)..-.-. 

ADentowihBrttiliihi.  PA-M} 
(Wanan.  N):  Caibaa.  PA:  UUili. 
PA:  NortbaiivliB.  PA) 

Altoooa.  PA  VBUtt.  PA) 


AiMiille.  TX  (PoHw.  TX:  RandaP. 
TX) 


Anabaim-Santa  Ana.  CA  (Onnfa. 
CA), 


Andionga.  AK  (Anctoaiak  AK)~~. 
,  M  (MadiaaB. «)— ~. 

,8C(AiidatsiM.8q 

Ann  Ariwc  III  (Wariitaaaw.  uq  _ 

Annistan.  AL  (Cahoon.  AL)  ~>~~~. 

ApptetoBOditaiab  Naanah.        WI 

(Cahimet.  WI:  Outagamia.  WI: 

Winnaba«o.W) 

AabwfUla.  NC  (Bwwha.  NO 


Atbana,  GA  (daika.  GA;  ladma. 

GA:  Madiaaa.  GA:  Ooonaah  GA).. 
Adanta.  GA  {fimtam.  GA;  Bnlta. 

GA:  Cbankaa.  GA:  Ghytao,  GA: 

Cobb.  GA:  CoMita.  GA:  Da  Kalb 

GA:  Doi«iaa.  CA:  Payatt*.  GA; 

Fonytfa.  GA:  Mton.  GA;  Gwin- 

natt.  GA:  Haanr.  GA:  Nawton. 

GA:    Patddiiv.    GA:    Rodtdala. 

GA  Spaldii«.  GA:  Wahoo.  GA).. 
Adantk   City.    N)    (Adanttb.   N): 

Capallay.ND 

Ai^nsta.  GA-8C  (Cohnnbia.  GA: 

Md>dBa.  GA:  RfaAaMod.  GA: 

AikaB.8C) 
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DMe  4a.-¥kigB  bidex  for  Urban 
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MD:  CanoU.  MD:  Harfotd.  MD; 
Howard,  bm:  QMaa  Annaa.  ftaq. 

BalOB  loeia.  LA  (AacaniioB.  LA: 
■aat  Baton  Roosa.  LA:  LMng- 
stan.  lA  Waat  Baton  Roi«a.  LA). 

Batllaawk.ia(CaUKWB.MI) 

BaanB0Bl4Hvt  Ains.  TX  (Hardin. 

TX:  lallHaaa.  TX:  Oianga.  TX) — 

Coaniy.  PA  (Baaver.  PA) — 

WA(Wbatoaai.WA).... 

Baulow  Ilartww.  nO  (Benian.  Ml).....^ 

N)    {Bmgia.    N): 

IfT  (Ydlowatone.  hTT) 

Blk«i<>di)part.  MS  (Hanoodc.  MS: 

MB} „  , ,. .,.- 

NY    (Brmbw.    NY: 

NY) 

AL  (Bloant.  Alt' JefEsr- 
aea.7U^8aint  Clair.  AL;  Shelby. 

Alt  Walkar.  AL) 

ND     (Barieigb.     ND; 
ND).. 


i.ioes 

JZ1« 


J7SS 
ijQZiO 

ijxne 

IjOSSS 

1.1387 

J84S 

lines 
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m  pilonroa.  IN) 

Nonnal,  IL  (Mdjsan. 


12B2S 

11718 

JVM 


1.2tl4 


1j0607 


Mi» 


Auora-EUcbi.  EL  (Kane.  Ik  Kan- 
daHn.) 

AnaUn.  TX  (Hayt.  TX:  "nnvia.  TX: 
WOUamaoaTX) 


Bakarafidd.  CA  (Kan.  C^ 

BaMmoce.  MD  (Anna  Arandil  101; 
Baltimara.  MDt  BaUnm  CMy. 


Btodtau  MA  (Baaex.  MA:  Mid- 
dhaex.  MA:  NorfiA.  MA:  Plym- 

oaft.MA:8afibIk.MA) 

CO    (Bookler. 


CO). 


PL  (Manatee.  PL) 
TX  (Btaaoila.  TX) 
WA  (lOtsap.  WA). 
Bridsapctt-StamfawJ-Norwalk- 
Danbeqr.  CT  (FairfMd.  CT) 
Ibuimayilla  Hariliigwni  ia  (Canter- 
c^TX) 


Btyan.CDlle8e  Station,  TX  (Brama. 


BaSdo.  NY  (Brie,  NY) 
BaiUivtan.  NC  (Alamance,  NC) 
BailtaigtOB.   VT   (Chittenden,    VTS 

Grand  Ue,  VT) .~......~ 

CantaB.  OH  (CairoU.  OH:  Staik. 

OH) 


n. 


IIOOS 
LlflTV 


r.WY9fotnma,WY). 
Rapids.  IA  (Linn,  IA). 
ChaaqMign-Uiban»-IUnlaal. 

(Chaiapai8n.IL) 
Charlaaton.    SC    (Berkeley.    SC; 
Gharleelon,  8C:  Dorchester.  8C)~> 
WV  (Kenawha.  WV: 

¥fV 

Ch«lotto-GastaBi»«ock  Hill.  NC- 
8C  (CabarrM.  NQ  Gaston.  NC; 
NC;  MeefclsBbarg.  NC; 
NC;  Unkn.  NC:  York. 


BQ. 


VA: 


VA    (Aibennerie. 
Chaitotlasville   Qty.    VA: 

VA:  Greene.  VA) 

TtlGA.     (Catooea. 
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IMM 


1.1475 

1.1242 
M2» 

Mn 

J741 

1.1760 

JOll 


ijxm 

IJXKO 

IMM 

141082 

unoo 

M02 


IMOS 


Mn 


IfaMe  4a.— Wage  Index  for  Urban 
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Hamilton,  TN; 
quatchie.TN) 


Markm.  TN;  Se- 


Cheyenne,  WY  P^vemie.  WY) 

CUoego,  ILK^oiik.  IL;  Do  Page.  IL; 

Chfcn,  CA  (Batta.  CA) 

Cincinnati.  OH4CY-m  n>eeibarB. 
IN:  Boone,  KY:  CempbdL  KY: 
Kenton,  KY:  CHersMmt,  OH:  Ham- 
ilton, ^ttl;  Warren,  OH).. 

daiksviUe^lopkinevUle,  TN4CY 
(Christien,  KY;  Menlgenwiy.  TN). 

devetand,  OH  (Cuydioga,  OH; 
Geauga,  OH;  Lake.  Oit  Medtaia. 
OH) 


Cokirado  Springs.  CO  (B  Paso. 

CO). ~ ~ 

Columbia,  MO  (Boone,  MO) 
CokmUe,  SC  (Lexin8toa  SC:  Rkh- 

lend,8C ~~- 


Wi«i 


Colmnbas,   GA-AL   (Roesell,   AL; 
Chattenoocbee,   GA' 
GA). 


Columbus.    OH    (Delawere.    OH; 

FairfieUL    (XI:    FtankUn,    OH; 

Uddi«.     OH;     Medison.     OH; 

Ftoksway.  OH:  Unhm.  OH) 

Corpus  ChrlsU.  TX  (Nueces,  TX; 

San  Pstrido.  TX) 

Cumberland.    MD-WV    (AOegeny. 

MD,  MineraL  WV). 


Dallas.  TX  (CoUin,  TX  Dallas.  TX; 
Denton.  TX:  Ellis.  TX;  Keubnen. 
TX:  Rockwell.  TX) 

Denvflle,  VA  (Denville  Qty,  VA; 
Pitts^hranU,  VA) 

Daveqiort-Rock  Island-MoUna.  lA- 
IL  (Scott  IA:  Hemy.  lU  Rock 
bland,  IL) 

Dayton-Spri^BekL  OH  (Oaik.  OH: 
Gnane,  OH;  Miami,  OH:  Mont- 
gomery. OH) 


GA:  Dade.   GA:   Walker.   GA  | 


Dqrtona  Beach.  FL  (Volusia.  FL)  — 

Decatur.  IL  (Macon,  IL) 

Denver.  CO  (Adams,  CO;  Arapa- 
hoe, CO:  Denver,  00:  Dooglea. 
CO:  leETerscn,  CO) 


Des  Moinse,  IA  (Delias,  IA;  Polk, 
IA  Warren,  IA) 


Detroit  MI  (Lqwer,  MI;  Uvingston, 
MI;  Meoomb.  Mk  Monroe,  Mk 
Oekland,  Mk  Saint  Clair,  Mk 
Wayne,  MI)  

Dolhan,  AL  (Dale,  AL;  Houston. 
AL) 


1.2200 
1JS72 


1J0M» 
Ma 

1.1479 
1JM2 

loon 
Mxn 

.7tn 


tjon* 

MB 
1^82 


li»60 

sun. 


Dubuque.  IA  (Dubuque.  IA) 

Duluth.  MN-WI   (St  Lads.  MN; 
WI) 


Beu  Cleire.  WI  (Chippewa.  Wk  Baa 
Claire.  WI). 


El  Peso.  TX  (El  Paso.  TX) . 
Elkhsrt-Goehen,  IN  (BIkhart  04). 
Efanira,  NY  (Chemung,  NY). 
Enid,  OK  (Gerfidd,  OK), 
bte,  PA  (bie,  PA). 
Bngene-Spiingfidd,  OR  (Lene,  C»). 


1J770 
1M79 

1.1830 

1J0B12 
.8057 
4428 


Jei7 
UOOl 
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Itabfe  4a.   WutP  Index  jbr  Urban 
Aimm    ContlimwH 


(kand 
ND) 

Grand 
Otta—  — , 

GiMt  Fdk.  MT  (CMcmb.  MD- 

GiMlajr.0O(W«ld.CO). 

Gran  Bqr.  WI  (Brawn.  WI] 

GiMMboro-Winstaii-SalMB-Hlgh 
Point  NC  (Dwrkbaa  NC:  Davie, 
NG  Fonyth.  NC  Guilford.  NC 
Randolph.     NC     StokM.     NC 
YadUn.  NC) 

GraanviU»«|wrtuibais.  SC  (Gnn- 
viUe.  SC  Piclwna.  SC  Sputan- 
bu^  SC) 


HagM»to*wi.     MD     (Waahingtoa 


UD). 

Hamiltoo-Middletown.  OH  (Butler. 
OH) 


Haniabiirs-Lebanao-Cariislo,  PA 
(Coiboriaiid.  PA:  Dauphia  PA: 
Labanoo.  PA:  Pony.  PA) 

Harttad4fidiaetown-New  Britain- 
BrlstoL  CT  (Hariford.  CT:  Utch- 
field.  CT:  MiddleMX.  CT:  Tol- 
land. CT) 

Mdcory.  NC  (Alexander.  NC 
Bufke.  NC  Catawfoa.  NQ 

Honolulu.  HI  (Honoluhi.  HI) 


LA: 


•iMi*a.—1MbtP  Index ^r  UriMin 
AieoiT-Continued 


If* 


LA  (LafooiGha. 

LA) : 

TX    9M    BMd.    TX 
TX:  Uberty.  TJb 
r.TXWate.TX) 

WV-KY-OH 

KT:  Caftar.  KY:  Graannp. 

KY:  UwNBoa.  OH:  Cabad.  WV: 

WarM.WV 


Wifi 


HMlniUa.AL(MMiiaeaAL) 

teMwMpolia.  IN  (Boom,  M:  HmbII- 

ton.  IN:  Hanoock.  IK  Hntkkka. 

IK  lotaMOik  IK  Maitoik  IK 
IK8hdby,D0 


knra  CHjr.  lA  Oohnaaa  lA) 
{adooa  MI  Oackmk  MI) 
iMiwM.  MS;  (HtaMia.  MB( 
MS:  RaiOdB.  MB) 


ijona 
loin 


jns 
ijna0 

1.1377 

J01S 
1.1983 


jackaaaTNfMadiaoa.TN) 

lackMwlDa,  VL  (day.  Fk  Otnl 

FkNaaaaikFkStlokM^FL) 

lacksaaviOa.  NC  (Onakm.  NC) 

|aaaavillaDBkdtWl(lUwk.Wl)  — 
jaraajr  City.  N)  (HndaoK  ND 


Johiaoa  OtrKliUHWrt-flriatol  TN- 
VA  (Cartar.  TK  Hawktaw.  TK 
SulUran.  TK  Unteoi  TK  Waab- 
ii^taa  IK  Brialol  Qty.  VA: 
Soott  VA:  Waabinftaii.  VA) 

jobnatowa.  PA  (Canbcia.  PA:  Som- 
PA) 


jas8 

Mil 

79V 


loUat.  n.  (Gnindy.  Hi  Wia  IL) 

lopUn.  MO  Qaapar.  MO;  Newton. 
MO) 


y^lf ■"«««,  Ml  (Ifalama WML  MP 
Kankakee.  IL  (Kankakee.  IL) 


City.  KS-MO  QobMon.  KB; 

LaevaDwortfa.    KS;    Miami.    KS; 

Wyandotte.  KS;  Caaa.  MO:  Clay. 

MO;    ladnoa    MO;    Lafayette. 

MO:  Plette.  MO:  Ray.  MO) 

Kenoebe.  Wi  (Kenoeba.  WI) 

KilleeB-Temple.  TX  (BelL  TX:  Cory- 

eUTX) 


Knoxville.  TN  (AnderaoD.  TK 
Blount.  TN:  Greinger.  TN:  letter^ 
■on.  TN:  Knox.  TN:  Sevier.  TK 
Union.  TN) 


1.10» 


4683 

MM 
1.1170 

.9135 
UXUO 


Kokomo.  IN  (Howard.  IK  Tlptoo. 
IN) 


LaCioaee.  WI  (UCneae.  WI) ..... 
Lafayette.  LA  (Lafayette.  LA: 
Martin.  LA). 


St 


Lafayette.  IN  (Tippecanoe.  IN) 
Lake  Charlea.  LA  (Cakaaieu.  LA)~.~ 

Lake  County.  IL  (Lake.  IL) 

Lakeland-Winter  Haven.  PL  (Polk. 
PL) 


Lancaster.  PA  (Lancaster.  PA) 

Lansing-Beat  Lanaii«.  MI  (Clintoa 

ML  Eaton.  Mb  Insbam.  MI) 

Laredo.  TX  (Webb.  TX) 

Las  Cruces.  NM  (Dona  Ana.  NM).~. 

Las  Vegas.  NV  (Clark.  NV) 

Uwtence.  KS  (Douglas.  KS) 

Lawtoo.  OK  (Comanche.  OK) 

Lewiston-Aubum.  ME  (Androeoog- 

gin.  ME) -~-~' 


Ihble  4a.— Mtage  Index  ^r  Urban 
Areos— Continued 


Uitaa«w(a«MI 


Laxit^too-Fayette.  KY  (Bouiboo. 
KY;  Clafk.  KY;  Fayette.  KY:  lee- 
aamlna.  KY;  Soott  KY;  Wood- 

iiifd.KY)_ 

CXI  (Allea  OK 
OH) 


liMl 
lil796 

J7M 


.9797 
IJOaK 

IJXMO 


W«* 


Unoobn.  NB  (Lancaster.  NE) 

Utde  Rock-North  Uttla  Rock.  AR 
(Faulkner.  AR:  Lonoke.  AR:  Po- 

laakt  AR:  Saline.  AR) 

Loi^viewMarahaU. TX  (Gregg.  TX: 
HaiTiaoaTX) 


Loraiii-Blytia.  OH  (Lorain.  OH) 

Loe  Aniele»4Aig  BaMiu  CA  (Loe 
CA) 


Louiaville.  KY-OI  (Clark.  IK  Floyd. 
IN;  Hairiaao.  IN;  Bullitt  KY;  )ef- 
fafwm.  KY:  Oidbam.  KY:  Shelby. 
KY) 


Lubbock.  TX  (Lubbock.  TX) 
Lyncbborg.    VA    (Amherst    VA: 

Campbell  VA:  Lyndibuig  Qty. 

VA) 

Macon-Wamer  Robina.  GA  (Bibb. 

GA:  Houaton.  GA:  lonea.  GA: 

Peach.  GA). 


J982 
1.1581 

.9788 
14019 

1j0880 

Mm 

JBTOt 
1.1171 
1.0108 

4300 

4358 


Madison.  WI  (Dane.  WI) 

Manchester-Nashua.     NH     (Ulls- 

boro.  NK  Merrimack.  NH) 

Mensfield.  OH  (Richland.  OH) 

McAllen-Bdinburg44issioa  TX  (Hi- 
dalgo. TX) 


Medfoid.  OR  Qadnoa.  OR) 

Melboune-Tltusville.  PL  (Brevard. 
PL) 


Memphis.  TN-AR-MS  (Crittenden. 
AR:  De  Soto.  MS:  Shelby.  TN: 
Tipton.  TN) 


KDami-Hialeah.  PL  (Dade.  PL) 

Middlesex-Somerset-Hunterdon.  N) 

(Hunterdon.  N]:  Middlesex.  N): 

Somerset  ND 


Midland.  TX  (Midland.  TX) 

Milwaukee.  WI  (Milwaukee.  WL 
Oxaukae.  WI:  Washington.  WI: 
Waukeeha.  WD 

Minneapolia«t  Paul  MN-WI 
(Anoka.  MN;  Carver,  MN;  Chi- 
sago,  MN:  Dakota.  MN;  Henne- 
pin. MN:  Isantt  MN:  Ramaey. 
MN:  Scott  MN:  Washington. 
MN;  Wi^t  MN:  St  Croix.  WI) ... 

Mobile.  AL  (Baldwia  AL:  Mobile, 
AL) 


Modesta  CA  (StanisUua,  CA) 
Monmoudi-Oceen.  N]  (Monmoudi. 
NI:OceaaND 


Monroe.  LA  (Onadiita.  LA) 

Montgomery.  AL  (Autauga.  AL: 
Ebnora.  Ak  Montgomery,  AL) 

Munde.  IN  (Delaware.  IN) 

Muskegoa  MI  (Muskegon.  MD 

Naples.  PL  (CoUier.  PL) 

Nashville.  TN  (Cheatham.  TN;  Da- 
vidson. TK  Dickson.  TK  Robert- 
son. TN:  Rutherford.  TN:  Sumner. 
TN:  Williamsoa  TN;  Wilaoa 
TN) -—. 


J793 
.9030 


1.1053 

4348 

14204 

14192 


14007 
14054 


4147 


42S6 
14821 

4607 

4045 
14270 

4300 


14417 
14624 


14273 
1.1221 


1.1327 


1.1685 

14014 

4851 
4274 

4811 
4091 


14872 


4345 


UM  1 
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Table  4a.— Ufage  Index  for  Urban 
Areas— Continued 


Uibm  UM  (oomUIMbI  co— Hi  or 
•gidvataalil 


Nanau-Suffolk. 
Suffolk.  NY).- 

New  Bedf6rd-F«ll  Riva^AttMwro. 
MA  (Bristol.  MA) 

New  Haven-West  Haven-Watei^ 
bury-Meriden.  CT  (New  Haven, 
CT) __-~~-. ~.. 

New  London-Norwich.  CT  (New 
London,  CT) .. ~-. 

New  Orieans.  LA  (Jeffenon,  LA: 
Orieans,  LA;  8L  Bemaid,  LA:  St 
Charies.  LA:  8t  John  Tlw  Baptist 
LA:  St  Tammany,  LA)...._~--~>~.. 

New  Yoriu  NY  (Branx.  NY:  Kinih 
NY:  New  York  Qty.  NY;  Putnam. 
NY:  Queens.  NY:  Ridunaod,  NY; 
Rockland,  NYi  Westcbettar.  NY  „.. 

Newark,  N)  (Essex,  N);  Monis.  NI; 
Sussex,  N):  Union,  NJ) 

Niagara  Palls,  NY  (Niagara,  NY) 

Norfolk-Virginia  Beacb-Newpott 
News,  VA  (Chesapeake  City. 
VA:  douoester.  VA:  Hampton 
aty,  VA:  James  aty  Co.,  VA; 
Newport  News  City.  VA:  Norfolk 
City,  VA;  Poquoson.  VA:  Ports- 
mouth aty.  VA;  Suffolk  Qty. 
VA:  Virginia  Beach  Qty.  VA: 
Williamsburg  City,  VA;  York. 
VA) 


W^i 


1J300 

1.11SS 
1.1021 

.8275 

1,3707 
1.13» 


Oakland.  CA  (Alameda.  CA; 
Contra  Costa.  CA)  — 

Ocala,  PL  (Marfcw.  PL) . 

Odessa.  TX  (Ector.  TX) 

Oklahoma  Qty,  OK  (Canadian, 
OK:  Qeveland,  OK:  Logan.  OK: 
McCUin,  OK;  Oklahoma.  OK: 
PotUwatomia.  OK) , 

Olympia,  WA  (Thurston,  WA) 

Omaha,  NK-IA  (Pottawattamie,  lA; 
Douglas.  NE;  Sarpy.  NE;  Wash- 
ington. NE).......~~~~~~.~ — .-.».>„. 

Orange  County.  NY  (Orange.  NY)  „.. 

Orianda  PL  (Orange.  PL;  Osceola. 
FU  Seminole.  PL) — . 

Owenaboro.  KY  (Daviess,  KY) 

Oxnard- Ventura,  CA  (Ventura,  CA) . 

Panama  City,  PL  (Bay.  PL) 

Parkersburg-Marietta.  WV-OH 
(Washington.  OH;  Wood.  WV)  — 

Pascagoula,  MS  Qackson,  MS) 

Pensacola.  PL  (Escambia,  PL;  Santa 
Rosa,  PL) 

Peoria,  IL  (Peoria,  IL:  Taiewell.  IL: 
Woodford.  IL) 

Philadelphia,  PA-N)  (Biirili«ton,  N); 
Camden,  NJ;  Gloucester,  N): 
Bucks,  PA;  Chester.  PA:  Dela- 
ware, PA;  Montgomery,  PA; 
Philadelphia,  PA) 

Phoenix.  AZ  (Maricopa.  AZ)-~— .-... 

Pine  Bluff,  AR  O«ffsison.  AR) — ~>. 

Pittoborgh.  PA  (Allegheny,  PA:  Pay- 
ette, PA:  Washingtoa  PA:  West- 
moreland. PA) 


Pittofield.  MA  (jBerkahire.  MA) 

Pmtland.   ME   (Cumbeilaiid. 

Sagadahoc.  ME;  York.  ME) 


MS 


,9821 

1,4783 
J870 


UMBO 
1X1707 


1M32 
J230 

1j0113 

.8183 

1.2788 


nsn 

1JI608 


1.1888 

lil722 

.7061 


1JM30 
IjOITO 


Table  4a.— Wage  Index  /or  Urban 
Areas— Continued 


(coatttiNal  coanUw  m  ooanly 


Portiand.  OR  (Qadcamas.  OR;  Mul- 
tonomah.  (W;  Washington.  OR; 

YamhiU.  OR) 

Portmoodi-Dover-Rochester,     NH 
(Roddngham,  NH:  Strafford,  NH)_ 
Poo^ikaepsie.  NY  (Dutchess.  NY)  ..- 
novidsDO»Pawtudcet- 

WoooMNdcet    RI    (Bristol    RI: 
*Kant   RI:   Newport   RI;   Provi- 
dence, RI;  Statewide.  RI:  Wash- 
imtoaRI) 
.ftow»Or«m.  UT  (Utah.  UT) 
niriilo,  00  (Pueblo.  CO) — 

Radna.  WI  (Racine.  WI) 

RaMiMliiriian,  NC  (Duriiam,  NQ 
P^anklin.  NC;  Orange.  NC  Wake, 

Nq 


Rapid  Qty,  SD  (Pennington.  SD) 
Rs*dta«.  PA  (Berks.  PA) 
Raddii«.  CA  (Shasta.  CA)  ^ 

RsBO.  NV  (Washoe.  NV) 

RkUand-Kennewidc  WA  (Benton, 

Riefamoad-Pstersburg.  VA  (Charies 
QMf  Co.,  VA:  Chesterfield.  VA; 
Colonial  Hei^to  Qty.  VA;  Din- 
wtddia,  VA;  Goochland.  VA; 
Hanover.  VA;  Henrico.  VA; 
HopeweU  Qty,  VA:  New  Kent 
VA:  Pstersbmg  Qty.  VA;  Pow- 
hatan. VA:  Mnce  George,  VA; 
Richmond  Qty,  VA) 

Rlvsrside-San  Bernardino,  CA  (Riv- 
erside. CA:  San  Bernardino.  CA) .. 

Roanoke.  VA  (Botetourt  VA;  Roa- 
noke. VA:  Roanoke  Qty,  VA; 
Salem  Qty.  VA) 

Rodwster.  MN  (Olmsted.  MN) 

Rochester,  NY  (Livingston,  NY; 
Monroe,  NY;  Ontario.  NY;  Orie- 
ans. NY;  Wayne.  NY) — ~. 

Roddford,  IL  (Boone,  IL;  Winneba- 
go. IL) 


Sacramento.  CA  (Eldorado,  CA; 
Placer,  CA;  Sacramenta  CA; 
Yolo,  CA). 


Saginaw^ay  Qty-Midland,  MI 
(Bay.  MI;  Midland.  MI;  Saginaw, 
MI). 


St  Qoud,  MN  (Benton.  MN:  Sher^ 
bume,  MN;  Steams,  MN) 

St  loeeph,  MO  (Bndianan,  MO) 

St  Louis,  MO-IL  (Clinton,  lU 
Jersey,  IL;  Madison,  IL;  Monroe, 
m  St  Clair,  IL:  Franklin.  MO; 
Jeffisrson.  MO;  St  Charies.  MO; 
St  Louis.  MO:  St  Louis  Qty, 
MO) 


(» (Marion,  OR:  Polk.  OR) .. 
Salinas-Seaside-Monterey.         CA 

(Monterey,  CA) 

Salt  Lake  Qty-Ogden.  UT  Otevis, 

UTi  Bah  Lake.  UT.  Weber.  UT)_ 
Sao  Aagrio,  TX  (Tom  Green.  TX) — 
San    Antonio.    TX    (Bexar.    TX: 

CoBal.  TX:  Gvadalope.  TX) 

8aaDlaao.CA(Sui  Diego.  CA) 

San  Ftandeoo.  CA  (Mortal.  CA;  San 

Ftandsoo.  CA;  San  Mateo.  CA) ... 


Wifi 


1.1986 
.9304 

sftn 


1.0425 

J>785 

1.1128 


M40 

JM53 

ljn73 

1.2304 

1.1752 

ljn80 


•M94 
1.2425 


,8030 
1J)208 


1.0151 
1.1270 

1.2873 

1J»80 

JM17 


1X747 
IjOOOO 

1JM78 

\XX07 
.8864 

J877 
1^007 

lJ»eB 


Table  4a.— Wage  Index  jot  Urban 
Areas— Continued 


San  Jose,  CA  (Santa  Clara,  CA) 

Santa       Barbara-Santa       Maria- 

Lonqxx:,  CA  (Santa  Barbara,  CA). 
Santa  Cruz,  CA  (Santa  Craz,  CA) — 
Santa  Pa,  NM  (Los  Alamos,  NM; 

Santa  Pe,  NM) 

Santa         Rosa-Petalnma.         CA 

(Sonoma,  CA) 

Sarasota,  PL  (Sarasota,  PLj 
Savannah,  GA  (Chatham,  GA;  Ef- 

flngham.  GA). 


Scranton-Wilkes  Barre.  PA  (Cohms- 
bia.  PA;  Lackawanna,  PA;  Ln- 
aeme,  PA;  Monroe.  PA;  Wyo- 

mii^g,  * 'AJ  >»•* w.M.»».>«»»»>«»«.».— 

Seatde.  WA  (King.  WA;  Snoho- 
mish. WA) 

Sharon.  PA  (Mercer.  PA) ~. 

Shebo^an.  WI  (Sheboygan.  WI) — 

Sherman-Denison.  TX  (Grayson. 
TX) 


Shreveport     LA 
Caddo.  LA). 


(Bossier,     LA; 


Sioux  Qty.  lA-NE  (Woodbury,  lA; 
Dakota.  NE) 


Sioux  Palls.  SD  (Minnehaha,  SD) — 
South    Bend-Mishawaka,    IN    (St 
Joseph,  IN) 


Spokane.  WA  (Spdcane,  WA) 

^vingfield.  IL  (Menard,  IL;  Sanga- 
IL). 


Springfield,   MO   (Christian,   MO: 

&96I16t  MO) 


^iringfteld,   MA   (Hampden.   MA: 

State  College,  PA  (Centre.  PA) 

Steubenville-Weirton.        OH-WV 

Oefferson.    OH;    Brocdce.    WV; 

Hancock.  WV) 


Stockton.  CA  (San  Joaquin,  CA) 

Syracuse,  NY  (Madison,  NY;  Onon- 
daga, NY:  Oswego,  NY) .~~~. 

Tacoma.  WA  (Pierce,  WA) 

Tallahassee,  PL  (Gadsden.  PL: 
Leon.  PL)~...~~..~~~~~~~~-~~— — ~ 

TanqM-St  Petersburg-Qearwater, 
PL  (Honando.  PL;  Hillsborou^ 
PU  Pasco.  PL:  Pinellas,  PL) 

Terra  Hauts.  IN  (day.  IN;  Vigo.  IN) 

Texarkana.  TX— Texarkana.  AR 
(Miller.  AR;  Bowie.  TX) 

Toleda  OH  (FUlton.  OH;  Lucas, 
OH:  Wood.  OH).. 

Topeka,  KS  (Shawnee.  KS).. 

Trenton.  NJ  (Mercer.  NJ) 

Tucsoa  AZ  (Pima.  AZ) 

Tulsa.  OK  (Creeks.  OK:  Osage.  OK; 
Rogers.  OK;  Tulsa.  OK;  Wagoner, 
OK). 


TttScakMoa.  AL  (Tuscaloosa,  AL)~~. 

TVler.  TX  (Smidi.  TX) 

Udca-Roma,   NY   (Herkimer,   NY; 
Oneida.  NY) 


Vallejo^airfiakl-Napa.  CA  (Napa. 

CA:  Sdana  CA)< 
Vancouver,  WA  (Clark.  WA). 
Victoria.  TX  (Victoria.  TX). 
Vineland4)ffiUvillearidgeton. 

(Cumberland.  N)) 


1,4888 

1.1735 
1.2341 

JI737 

IJOie 

M61 


NJ 


1.1483 
4886 

J812 

J6se 

4642 


lJn36 

1J»13 
1.1«^4 

li)686 

il790 


iW04 
1,2778 

1J1226 
1J0071 

M30 


4758 
4304 

4687 

1.2177 
14654 

14241 
14018 


14068 
14088 

.9062 

4775 

14298 

1.1573 

4144 

4656 
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Ibble  4a.-Wige  Index  for  Urban 
Amos— CoBtinusd 


IMnanafa 


mMmmtt 


yiMtta-Twhw  Portirrilto. 

(TaUM.CA) 

WaoB.  TX  P  I1.I  ■»■■  TX) . 


CA 


IXC-MD-VA  (DMrtet 

DC:  CiiMtt  MD: 

IJD;    Ftadakk.    MD; 


„_  MD:  AkxuMUa  Qty. 

VA:  Ailii«laa  VA:  PUrfn.  VA: 
Faiitec  atf,  VA:  Mb  Chnch 
aty.  VA:  Loodoia.  VA:  Mwm- 
•u  CMt.  VA:  Mmwwm  PMk 
City.  VA:  PriBM  Williai.  VA: 
Stafford.  VA) — 

Wrtnlafr<:adw  Falb.   lA   (BUck 
Hawk.  lA:  BnoMr.  lA) 

WaoMO.  WI  piantboo.  WI). 

WMt    Palm    BaacbWoca 
Defaray  Baach.  FL  (Mtai 
PL). 


l.U7« 

JB19 
4790 


OH: 


WhaeUi«.  WV-OH  . 

Mafikal.WV;OU»WV) 

Wkhita.  KS  ffua&t.  KS;  Sadgwfck. 

KS)--- 

Wichita  Falls.  TX  (Wichita.  TX) 

WilUaoHpaft  PA  (Lycaarint,  PA)~. 
Witaainitaa.      IK-fQ-MD      (Naw 

CMtla.  IMS:  Cadi  MD:  Salam.  ND- 
Wifaaii^tab   NC   (Naw   Haaovor. 

Nq 


Woreettar-Fltcfabuig-LBaaiiastar, 

MA  (Wofoaatar.  MA) 

YakiBW,  WA  (YaUma.  WA) 


1.1SM 
JVU 


UBIO 

ijnao 
vaau 


Table  4a.— Wage  Index  for  Urban 
Araos— Continued 


York.  PA  (Adaoia.  PA:  Yoik.  PA)--. 
Yuuiifftow»-Waiw.  OH  (Mahon- 

i^  OH:  TnnbdL  OH) 

Yuba  aty.  CA  (SuHat.  CA;  Yuba. 

CA)-- 


j7n 

1M03 
1j038S 


Table  4b.— Mfage  Index  for  Rural  Areas 


Alabama. 
Alaaka-. 


Ariioiia . 


Aricanaas — 
CaUfomta — 
Colorado  — 
Coonacticttt. 
Dataware — 

Florida 

Gaorgta 

Hawaii 

Idaho 

niinoia 

Indiana  — 

Iowa 

Kansas 


W«i 


Kentucky.. 
Louisiana. 

Maine 

Mar^and. 


Massachusetto. 


J411 
1.4818 

MMt 

.7848 
1.1372 

MST 

jun 

.8780 
.7722 
lil082 
■9068 
J851 

ma 

MBS* 

M18 
JV77 
J542 
.8801 
.8700 
1M70 


Table  4b.— Wbge  Index  for  Rural 
Areas— Continued 


Michigan-. 

MfauMsota. 

Mississippi- 

Masoui.. 

Montana.. 


Nebraska.. 
Nevada..... 


NewHampahire 
New  Jersey » — 
New  Mexico — 

New  York 

North  Canriina.. 
North  Dakota.-. 

Ohio  -..- 

Oklahoma  ..-....- 
Oregon  —«.....—•—. 
Pennsylvania — 
Rhode  Island'.. 
South  Carolina.. 
Soatii  Dakota.... 
Tennessee-.-..... 

Texas — ; 

Utah 


«145 


Vermont .-..-.... 

Virginia - 

Washington — 
West  VirginU. 

Wisconsin 

Wyoming 


.8070 

M33 

MOO 

1.0703 

.9357 

.7780 
.8202 
.7878 

jiao 

J435 


J134 
ljn97 
J751 
J028 
JMt73 


'AB 


wUUa  ihi  SUte  m  eluiikid  atwa. 


0008  41SS-S1-II 


f 


> 


UM  1 


TABLE  5 

LIST  OF  OIAftlkOSIS  KCLATEO  6RuUPS  <bKbS>t  RCLATIVL  yLI&HTING  FACTORSt  ARITHNE.TIC  AkO  6L0NCTRIC  NCAM  LENGTH  OF  STAY*  AND 

LENGTH  OF  STAY  CUTlIER  CwTOFF  POINTS  USED  IN  THE  PROSPECTIVE  FAYHENT  SVSTCN 


ORG   NOC 

1 

1  SUKto 

2 

1  iU*i 

3 

I    SURG 

♦  ■ 

X  ^URG 

t 

I  SuRG 

ft 

1  »URG 

T 

1  SURG 

•' 

1  SURG 

9 

1  NCO 

it 

1  NLO 

11 

1  MCO 

la 

1  nzo 

IS 

1  NED 

14 

1  MED 

19 

1  NLO 

1ft 

1  NED 

IT 

1  NED 

1ft 

X  NEO 

19 

X  HcD 

tft 

X  NEb 

it 

X  lED 

21 

X  NEC 

23 

X  MEC 

2« 

X  N£0 

M 

X  NEO 

2ft 

X  NcD 

2T 

X  NlO 

M 

X  flEO 

29 

X  NEO 

M 

X  NEO 

31 

X  NEO 

32 

X  NEO 

33 

X  NEO 

3* 

X  NEO 

«• 

X  NEO 

TITLE 

CRAhlOTONY  AGE  >I7  cXCEPT  FOR  TRAUNA 

CRANIOTONY  FOR  TRAUMA  AGE  >X7 

CRANIOTONY  AGE  <X8 

SPINAL  PROCEDURES 

EXTRACRANIAL  VASCUlAX  PKOCEOUHES 

CARPAL  Tunnel  rllease 

PERIPH  t  CRANIAb  NERVE  «  OTHER  NERV  SYST.  PROC  AGE  >G9  k/OR  CC 
PEMIPH  h  CRANIAL  NlRVE  h    OTHER  NERV  SYST  PROC  AGE  <70  U/0  CC 
SPINAL  DISORDER^  t    INJURIES 
NERVOUS  SYSTEN  NEOPLASMS  AGE  >69  ANO/OR  CC 

NERVwuS  SYSTEN  hEOfLASM*  AbE  <70  a/O  CC' 
OEGLNERATIVE  NERVOoS  SYSTEM  DISORDERS 
NULTIPLE  SCLEROSIS  k  CEREBELLAR  ATAXIA 
SPECIFIC  CERtbRCVASCULAR  DISORDERS  EXCEPT  TIA 
TKANS1LJ4T  ISCHLNIC  ATTACK  knO    PKECEREbRAL  OCCLUSIONS 

NONSPECIFIC  CEREBROVASCULAR  DISORDERS  UlTH  CC 
NONSPECIFIC  CEREBROVASCULAR  DISORDERS  M/0  CC 
CRANIAL  (  PERIPHERAL  NERVE  DISORDERS  AGE  >fe9  ANO/OR  CC 
CRANIAL  t  PERIPHERAL  NERVE  DISOROERS  AGE  <70  tf/0  CC 
NERVOUS  SYSTEN  INFLCTIOK  EXCEPT  VIKAL  NENINGITIS 

VIRAL  NENINGITU 

HYPERTENSIVE  ENCEPHALOPATHY  . 

NO<«TRAUNATIC  STUPOR  t  CONA 

SEIZURE  t  HEADACHE  AGE  >69  ANO/OR  CC 

SEI2UPE  4  HEADACHE  AGE  X8>G9  to/0  CC 

SEIZURE  k  HEADACHE  AGE  0«X7 

TRAUMATIC  STUPOR  t  CONAt  CONA  >X  MR 

TRAUMATIC  STUPOR  t    CCMAt  COMA  <X  HR  AGE  >69  AND/CR  CC 

TRAUMATIC  STUPOR  »  COMA  <X  HR  AGl  18-69  y/0  CC 

TRAUMATIC  STUPOR  4  COMA  <X  HR  AGE  0-X7 

COnCuSSICN  age  >G9  and/or  CC 
.CONCUSSION  AGE  X8-69  rf/0  CC 
CONCUSSION  A»E  0-X7 

OTHER  DISORDERS  OF  NERVOUS  SYSTEN  AGE  >69  ANO/OR  CC 
OTHER  DISORDERS  OF  NERVOUS  SYSTEM  AGE  <70  U/O  CC 


RELATIVE   ARITHMETIC 


WEIGHTS 
3.5632 
3.8XX7 
2.9X83 

2.7300 
X.65X9 

•  4072 
X.3867 

.7466 
X.4237 
X.X324 

.9338 

X.00X6 
.9789 

X.3X44 
.6241 

.9044 
.6803 
.7567 
.6548 

X.4090 

X.4X44 

•  7087 
X.X242 

.7644 
•5522 

•  6255 
X.5648 

•  9422 

.6462 

•  3539 

•  5383 

•4064 
.2457 
.9777 

•  7384 


MEAN  LOS 
2X.4 
X9.7 

20.2 
9.7 

2.8 

XX. 5 

5.6 

X4.4 
XX.6 

X0.2 
XX. 4 
X0.9 
X2.6 
6^X 

^•9 

7^8 
8^2 

7.2 

XX. 5 

X0.6 
6.5 
8.5 
6.6 
5.5 

3.9 
9.8 
8^5 

D^O 


a. 7 
4.x 

0.9 
7.6 


•    MlOICARE  JATA  HAV;:  bcEN  SUPPLENENTEi)  bT  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  DRGS^ 

••   ORGS  469  AND  470  CONTAIN  CASES  bHiCH  COULU  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

•••  bEIGHTt  LENGTH  OF  STAY*  AND  OUTlIER  TnREaHOLO  ARE  ESTIMATED;  THEY  alLL  BE  RCCORPUTCD  FOR  FINAL. 

•vote:   GEOMETRIC  MEAN  IS  USEO  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES* 

note:   RwLATIvl  BEIGhTS  ARE  itASEO  ON  MEUICARC  PATIENT  DATA  AND  HAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 

NOTE:   ARITHMETIC  MEAN  INCLUDED  FOR  COMPARATIVE  PURPOSES.  IT  IS  NOT  USED  FOR  PAYMENT* 


GEOMETRIC 
MEAN  LOS 
X6.2 
X3.4 
X2.7 
X5.0 
8.0 

2.S 
6.1 
3*7 
8*4 
7.8 

6.x 
7.8 
7,7 
6.5 

4.7 

ft.a 

9.6 

ft»l 

9.9 

7.k 

7,9 
9.0 

9.2 
9^0 

4.0 

2.7 
4.7 
9.0 
9^6 
2.0 

3*9 
2.9 

X^6 
6^1 
«•« 


OUTLIER 
THRESHOLD 
33 
30 
30 
32 
25 

7 
23 
X9 
25 
25 

23 
25 
25 
26 

X9 

24 
23 
25 
22 
25 

25 

20 
22 
22 

X8 

X4 
22 
22 

2X 
8 

20 
X4 
5 
23 
22 


I 

I 

7 


< 

2 

o 


s 


CD 

at 
O. 

09 


a 
u 


I 

•a 
o 

CD 

o 

o. 


0R6 

WC 

ib 

2  SURG 

37 

2  $UR6 

3a 

2  »UR6 

39 

2  SURS 

40 

2  SUR6 

41 

2  SURfc 

42 

2  SuRG 

45 

2  HCC 

44 

2  MCO 

4» 

2  M£0 

4« 

2:Neo 

47 

2  NLO 

4« 

2  Its 

49 

3  aURG 

St 

3  S0R6 

Si 

3  SURG 

sa 

3  SUR» 

S3 

3  iuRG 

S« 

3  SURG 

SS 

3  iO*m 

S4 

3  SURG 

SI 

3  SURG 

SS 

3  SwRG 

S« 

3  SURG 

SS 

3  SURG 

*1 

3  »URG 

sa 

3  SURG 

SS 

3  SURG 

S4 

3  HCO 

4S 

3  RCd 

S4 

3  NdO 

fcT 

3  N£0 

eS 

3  mo 

»9 

3  H£0 

70 

3  HlJ 

TITLE 

RETINAL  PROCEDURES 

ORbIT*L  l-RCCtDoRES  '• 

[Li;*J;orES5REJ°-IT."'oK  -ITHOUT  VITRECTCT 
£"S»0?Sl"  JSJcJSuRES  EXCEPT  ORBIT  AGE  >X7 

EXTRAOCULAR  PROCEDURES  EXCEPT  ORBIT  *Gc  0-17 
INTnAOCuLAK  PROCEOuRtS  EXCEPT  RETINA.  IRU  4  LENS 
HTPHEHA  _,   , 

ACUTE  NAJOR  EYE  IWFECTluNS 
NEUROLOGICAL  ETE  DISORDERS 

OTHER  DISOKOERS  Of  THE  ETC  AGE  >17  yiTM  CC 
OTHER  UISOROERS  OF  THE  Et^  AGc  >17  -/O  CC 
OTHER  tlSOKOERS  OF  THE  EYE  AGE  0-17 
MAJJR  HEAD  i.   NECK  PROCEDURES 
SIAkOACENECTCHT 

SALIVARY  6LAN0  PROCEDURES  EXCEPT  SIALOAOENECTOHY 

CLEFT  LIP  fc  PALATL  HEPAIR 

SINUS  4  NASTOIU  PROCEDURES  AGE  >17 

•tlitUS  4  MASTOID  PROCEuUREi  AGE  3-17 

"iScLtAJEOUS  EAR.  NOSE  *  THROAT  PROCEDURES 

RHINOPLASTY  ,,,-rioK*  t/DR  AOENOIOECTOHY  OKLY,  AGE  >17 

;i:  j;Sc »«;  iSnsklec  s;;  iz  iEeJSIdecto^y  only,  age  q-w 

?5tsuJEc"5Y  ANU/Oh  ADcNOIOECTONY  ONLY  AGE  >17 
tS5Iu!:Ec5S!y  and/or  ALENOIOECTOHY  only  age  0-17 

NYRIN60T0NY  -ITM  TUBE  J«'ft"TION   AGE  >17 
NYHINGOTONY  hITh  TwBE  INSERTION   AGE  0-17 
;;Se5  EAR.  NOSE  4  THROAT  O.R.  PROCEDURES 
EAR.  NOSE  4  THROAT  HAlIGNAMCY 
OYSEAUILIBRIUH 

EPISTAXIS 

VAriVl\.l\l   4  URI  AGE  >^'  ^-O/O"  CC 
OTITIS  HEUIA  4  URI  AGE  14-49  -/O  CC 
OTITIS  HEOIA  ft  URI  AGE  0-17 


RELATIVE 
HEIGHTS 

.7103 
.4600 
.3090 
.5721 
.4129 

.3b57 
•6543 
.3442 
.4397 
.5)40» 

•4010 

•  4192 
•401S 

2^b74S 
.7034 

•9&07 
.69S4 
•6176 
.6809 
.4342 

.4350 

•  7718 
•3097 

•  4132 

•2616 

•4274 
•5089 

1^1619 

•  9749 
•4499 

•4146 
•9364 
•6092 
•5040 
•5251 


ARITHMETIC 

MEAN  LOS 

4^7 
4^2 
3^1 
£•3 
2.5 


3.7 
4.6 

7.3 
4.7 

5^6 

3.6 

17.1 
4.4 

4^0 
4^4 
3.0 

2.6 

2.0 

5.7 

2.9 


2^9 

#•1 
8^5 
4^8 

4.3 
6^5 

6^3 
5^1 
4^2 


GEONCTRIC 
NEAM  LOS 

4^1 
3^2 
2^4 

2.1 
2^1 

1.6 
3^0 
3^7 
5^9 
3^6 

3^7 
2^5 

2^9 

13^1 

3.7 

S.S 

s.s 

S.S 

s.a 

2.1 

ao 

US  • 

a.s 
^•s 

a«s 

i.s 

S.l 
4»S 
S.S 

S.S 
4.S 
S.l 
«•! 
S«S 


OUTLIER 
THRESHOLD 


lENTS. 


0R« 

HOC 

71 

NCO 

72 

NkO 

73 

MCO 

7* 

NCO 

75 

:»UR« 

7» 

suns 

T7 

SURft 

7i 

HCB 

79 

M£0 

•0 

NiC 

•1 

NCO 

M 

NlO 

*l 

NCO 

•4 

NCC 

ift 

ncD 

** 

NCO 

a? 

N£b 

•• 

NCO 

s« 

NCO 

9* 

NCO 

«1 

NCO 

92 

NCO 

9S 

NCO 

94 

NCO 

9ft 

NCO 

9* 

NCO 

97 

N&O 

9* 

NCO 

99 

NCO 

100 

NCO 

131 

NCO 

102 

NLU 

lOS 

«URft 

104 

$UN6 

109 

SURft 

TITLE 

LAHTN60TRACHLITIS 

MASAL  TRAUMA  «  bCFORHiTT 

OTNCil  CAN*  NO&C  «  TflHOAT  JIAGNOSE;}  ASC  >1T 

•  OTHIlR  tAR*  SOSe  ft  TnROAT  uIA6N0SLS  A6C  0-17 
HAJCR  CHCST  PROCEDURES 

OTHER  RESPIRATORY  SYSTEN  O.R.  PROCEDURES  UITH  CC 
CTHftR  RESPIRATORY  tYST^H  O.R*  PROCCwURCS  M/O  CC 
PULNONARY  CNtOLlSN 
•••RftSPIRATCRT  INFCCTICNS  ft  iNFkAHNATIONS  A6C  >69  AkO/CR  CC 
•••RCSPXRATSRV  INFECTIONS  t    IhFLANHATlONO  A6C  10-69  \t/0   CC 

•  RCSPIRATORY  INFECTIONS  S  IhFLANHATIONS  A6i  0-17 
RESPIRATORY  NEOPLASMi 

NAtlOR  CHCST  TRAUNA  AGE  >b9  AND/OR  CC 
NAUOR  CHCST  TRAUNA  AGE  <7i)  b/0  CC 
YkCUMAL  CFFUSIO.*  ACC  >ft9  ANO/OR  CC 

PLCURAL  CFFUSION  A6C  <l(t    M/0  CC 

PULNOftARY  ECENA  t  RESPIRATORY  FAILURE 

CHRONIC  OBSTRUCTIVE  PULNftMARV  DISEASE 
•••SINPLK  PNtUNONIA  4  PLEURIaY  ASE  >69  ANO/OR  CC 
•••SINPlC  PNCUNCNIA  S  PLCuRISV  ASE  ia-S9  ri/O  CC 

ftlNPLC  PMCUNONIA  ft  PLkURISY  A6C  0-17 
INTLRSTITIAL  LU«>G  i/ISEASE  Abe  >b9  AND/OR  CC 
IHTCRSTITIAk  L^^h%   blSCASC  AGC  <70  M/C  CC 
PftCUNOTHOHAX  ASE  >S9  ANO/OR  CC 
PNCUNOTHORAR  ASE  <7S  h/0  CC 

BRONCHITIS  S  ASTHNA  ASC  >S9  ANO/OR  CC 
BRONCHITIS  ft  ASTHNA  AGE  16-69  H/O  CC 
BRONCHITIS  >  ASTHNA  AGE  0-17 

RCSPIRATORY  SIGNS  ft  SYHPTONS  ASC  >G9  ANb/ON  CC 
RCSPIRATORY  SIGNS  S  SYNPTOMS  ASE  <7|  U/0  CC 

OTHER  RCSPIRATORY  SYSTEN  DIAGNOSES  AGE  >S9  ANO/OK  CC 
OTHlR  respiratory  SYSTLN  diagnoses  AGC  <70  IIITHOUT  CC 
HCART  TRANSPkANT 

CAROIAC  «AkVC  PKOCCOURC  VlTH  PUNP  ft  WITH  CARDIAC  CATH 
CARDIAC  VALVC  PROCCOURE  MITH  PUNP  S  M/O  CAROIAC  CATH 


RELATIVE 
UEIGHTS 


.659* 

•  5217 

•  6049 
.3427 

2.9780 

{•5667 
1.6735 
1.4002 
1.9311 
1.439S 

.B6S2 

1.1259 

•  BB9B 

•  S921 

1.119B 

.9761 
1.0678 
1.0769 
1.1637 

•IIB2B 

•4216 

1.1117 

•  B642 
1.3044 

•BTBT 

•B44B 

.7092 
.7202 

•  0070 

•6asft 

•0461 
.6043 

•  OBBB 

7.3161 
6.3400 


ARITHNCTIC 
NEAN  LOS 

5.8 
5.2 
S.l 

16.2 

14.9 

11.5 
11.7 
12.8 
12. B 


«•« 
••» 
6.1 

Bftft 
f«« 

7.9 

%,1 
«•• 
7.S 

lO^t 
7.t 

V.S 
4.2 
4»» 
4.6 
»•• 

T.S 

4^1 

21.0 
10.2 


•    NEOICARE  DATA  HAVE  BEEN  SUPPcENCNTEi)  BY  DATA  FROH  NARYLANO  AND  NICNIGAN  FOR  LOM  VOLONt  ORGS. 
••   ORGS  *69  AND  470  CONTAIN  CASci  WHICH  COULi>  NOT  BE  ASSIGNED  TO  VALID  ORGS.  ^,,^^_  ,^^  ^^.  ,,^^, 
•••  -EIBHTt  LENGTH  OF  STAY.  AND  OUTLIER  THRCSHOLO  ARC  CSTINATCDt  THCY  MILL  BC  NCCONPUTEO  FOR  FINAL. 
note:   SCtfNCTRIC  NCAft  IS  USCO  ONLY  TO  OCTCRNINC  PAYNCNT  FOR  OUTLICR  *J«> J**"*^".""*-    „-„,.  ,.-,,^,. 
NOTC:   RELATIVE  aEIGHTS  ARC  BAStO  ON  NCOICARL  PATIENT  DATA  AND  NAY  MOT  BC  APPROPRIATE  FOR  OTHCR  PATIENTS. 
note:   ARITHNETIC  NCAN  INCLUOCO  for  CONPARATIVC  PUNPOSCS.  it. is  NOT  USCO  FOR  fAYNCNT. 


6C0NCTRIC 
NCAN  LOS 

4.6 
3.5 
3.4 

2.1 

13.4 

10.3 
7.0 
9.5 
9.6 
8.5 

6.1 
6.6 
6.6 
4.6 

7.2 

5.9 
7.0 

6.6 
7.S 

^•2 

4.4 
6.8 
S*4 

7^4 
$•9 

4.0 
$•1 
3^B 

4^6 
3^4 

9.5 
4*3 

IB.B 
19.0 


OUTLIER 
THRCSHOLO 

18 
19 
16 

9 
30 

27 
24 

27 
27 
2b 

23 
24 
24 
19 
24 

23 
24 
24 
29 
22 

19 
24 
22 
29 

23 

20 

17 
12 
22 

14 

23 

21 

39 

32 


DR6 

HOC 

IM 

9  SUR6 

107 

9  SJRw 

I  OS 

9  SUftO 

iQ9 

9  SURb 

110 

9  SURK 

111 

9  &UR6 

112 

9  SWR6 

113 

9  SUR6 

il« 

9  &UR6 

115 

9  3UR6 

llfc 

9  iURS 

IIT 

9  SUR6 

lit 

9  &UR6 

11* 

9  SURO 

120 

9  MRS 

121 

9  NCO 

122 

9  HCO 

12S 

9  HCO 

124 

9  mo 

129 

i   HEO 

126 

9  **C0 

127 

9  HCO 

120 

9  HcO 

12f 

9  HCO 

ISO 

9  HCO 

IM 

9  HCC 

132 

9  HCO 

133 

9  HCD 

134 

9  KCO 

ISS 

9  HcO 

13« 

9  HEO 

137 

9  HCO 

130 

9  HCO 

139 

9  HCO 

140 

9  HCO 

TItLC 

CORONARY  BYPASS  yITH  CARDIAC  CATM 

..  .na  B.-cakSTRUCTIVC  VASCULAR  PROC  -/O  PUHP  A6C  <70  "40  CC 

lullK   run""   5"«  .ENCMIO,  «Pl.CCM«I  o«i» 

VcU  LifcATlOH  *  STRlPPINfi 

OTHCR  ClRCUtATORY  SYSUH  O.R.  PROCEOURCS 

CIRCOUkTORY  OISOROCRS  -ITh  AHI  4  C*.  "«P.  OlSCM.  ALIVC 
ClRCtlATORt  OlSOHOCRS  «ITH  AHl  -/O  C.».  COHP.  OISCH.  ALIVC 

ACUTC  h  SW6AC0TC  CtiOOCAROlTIS 
HCART  PAlLURt  *  SHOCK 
OCCP  »CIN  THROHdOPHLCBITlS 

5J!1S}«m""Uu":"S"«'.?«  .«  >«  ..0'". « 

PCRXPHCRAI.  VASCULAR  OISOROCRS  A6C  <70  U/0  CC 
A7HtR0SCLCK0SU  A6t  >M  AHD/OR  CC 
ATMCROSCLCROSIS  A6C  <70  M/0  CC 

JmrAC-wiJcNlTAL  4  VALVULAR  OISOROCRS  AOC  >69  A.O/OR  CC 
CAROIAC  COHSCHITAL  ft  VALVULAR  OliORtCRS  A6C  l*-"  "'0  CC 

ctlSxIc  IrRMThHIA  •  CCfcOUCTIOI.  OISOROCRS  AOC  <70  »./0  CC 
AM6INA  PCCTCRIS 


RCLATIVC 
yCXOHTS 

9.3332 

4.*ftl4 
4.7010 
4.3997 
3.3219 

2.4901 

2.2239 
2.940S 

1.0946 
4.1634 

2.9709 
1.4604 
1.0704 
.9169 
2.2900 

1.7694 
1.3270 
1.3929 

1.2993 
.7266 

2.9040 
1.0100 

.0496 
1.7200 

.0294 

.6712 
.6040 
.7050 
.6369 
.0936 

.7926 
.6319 
.0130 
.6917 
.6099 


ARITHHCtIC 
HCAM  LOS 

16.3 
14.9 

14.7 
14.7 
16.4 

13.1 
11.0 
21.0 
17.2 
16.6 

9.6 

6.5 

4.7 

7.7 

17.0 

12.4 

10.6 

9.6 

7.1 

3.0 

23.0 
0.9 
9.9. 

T.« 
••3 

••? 
9.0 
S.8 

7.S 


5*6 

6.9 

9.1 
9.7 


6C0HETRIC 
HCAN  LOS 

14.7 
12.7 
10.6 
9.0 
13.1 

11.2 
ft.l 

17.2 
12.4 
13.9 

7.0 
4.0 
3.4 
9.6 

11.4 

10.3 
0.0 
3.0 
9.0 
2.0 

10.1 
6.0 
0.6 
3.0 

9.7 

4.9 
9.3 
3.0 
9.1 
9.3 

3.0 

3.3 
4.9 

3.9 

4.6 


OUTLICR 
THRESHOLO 

32 

30 
26 
26 
30 

20 
29 
34 

29 
31 

29 
20 
14 
23 
2b 

27 
26 
20 
22 

11 

39 

24 

24 
21 
23 

22 

22 
16 
20 
22 

10 

20 
21 
16 
16 


2" 

8 


C-- 
ce-. 

CD  - 

» 


I 

■o 
o 

(D 

o. 

« 


0116 

HOC 

141 

NLO 

1«2 

HCO 

143 

HCC 

i** 

N£fi 

145 

HCD 

!«• 

iuRG 

1*7 

S0R6 

!*• 

Surg 

1*9 

SUNG 

ISO 

SUilG 

151 

SuAG 

1S2 

SURG 

153 

SURG 

1»< 

SUiiG 

155 

SURu 

154 

iURG 

157 

SURG 

ist 

SURG 

!*♦ 

SURS 

1*0 

SURG 

lil 

SUHG 

1*2 

SuRG 

143 

SUR6 

144 

»uRb 

145 

SuRG 

144 

SURG 

147 

SuRG 

14* 

SURG 

149 

SUMS 

170 

SURG 

171 

SUMG 

172 

NCD 

173 

nto 

17« 

NCO 

175 

•tco 

TITLE  X 

SYhCOPt  A  COLLAPSE  AGl  >i9  AHO/OR  CC 

SthCOPC  4  COLLAPSE  AGE  <70  »i/0  CC 

CHEST  PAIN 

OTMCfc  CIRColATOHT  STSTLH  OIAGNOSti  KITH  CC      . 

OTHER  CIRCULATORY  iYSTid  OlAGfcOiES  »/0  CC 

RECTAL  RESECTION  AGE  >49  AkU/CR  CC 

RECTAL  KE»tCT10»i  AGE  <73  M/0  CC 

MAJOR  SHALL  S  LARGE  BOWEL  PROCEOORtS  AGE  >49  AHO/OR  CC 

HAUOR  SHALL  ft  LARGE  bO.EL  PROCEDURES  AoE  <70  i*/0  CC 

periton:;al  adhcsiolysis  asl  >49  ano/or  cc 
peritomcal  aohe:>iolvsis  age  <70  W/0  CC 

niliOR  SHALL  4  LARGl  BOni-L  PROCEDURES  AGE  >b9  AkJ/OR  CC 

RlKdR  SHALL  4  LARGE  bOMEL  mOCECURES  AGE  <70  M/0  CC 

STOHACH*  CiCPMAtiEAw  t  OuOCtwAL  PROCEDURES  AGE  >49  ANO/OR  CC 

STOHACM,  ESOPHAGEAL  4  boOOE-MAL  PROCEDURES  AGE  18-49  J/O  CC 

STOHACH.  E40PHAI.EAL  I    OUOOtNAL  PROCEDURES  ASE  O-IT 

ANAL  AhJ  STOMAL  PROCEuURlS  AGE  >49  ANO/OR  CC 

ANAL  AND  STOHAl  PROCECURCS  AGE  <70  X/0  CC  .^^.„.  ,^ 

HERNIA  PROCEDURES  EXCEPT  INGUINAL  t  FEHORAL  AGE  >49  ANO/OR  CC 

HERNIA  PROCEDURES  EXCEPT  INGUINAL  4  FEHORAL  AGE  18-49  n/O  CC 

INtpLlNAL  4  FEHORAL  HERNIA  PROCEDURES  AGE  >49  ANO/OR  CC 
INGUINAL  4  FEHOKAL  HERNIA  fkOCEuURES  AGE  18-49  b/O  CC 
HERNIA  PROCEDURES  AGE  0-17 

APPENUECTOHT  MlTH  COHPLICaTEO  PRINC.  0IA6  ASc>49  AND/OR  CC 
APPENOECTOHT  mITh  CJHPLICATEO  PRINC.  01A6  ASE  <70  n/O  CC 

AfPENOECTOHY  y/0  COHPLlCATEJ  PRINC,  OIAG  A(pE  >49  ANO/OR  CC 

APPENDlCTOHY  W/O  COHPLICATEO  PRINC.  OIAG  AGE  <70  M/0  CC 

MOUTH  PROCEDURES   AGE  >49  ANO/OR  CC 

MOUTH  PROCECURES   AGE  <7e  ri/C  CC 

OT««ER  DIGESTIVE  SYSTEM   O.R.  PROCEUURES  AGE  >49  ANO/OR  CC 

OTHER  DIGESTIVE  SYSTEM   O.h.  PROCEDURES  ACL  <70  */0  CC 
DIGESTIVE  HALIGMANCV  AGE  >49  ANO/OR  CC 
DIGESTIVE  HALIGNANCT  AGE  <70  a/O  CC 
6.1.  HEMORRHAGE  AGE  >49  ANO/OR  CC 
6.1.  HEMORRHAGE  AGE  <70  W/O  CC 


RELATIVE 
HEIGHTS 

.4188 
.5395 
.5895 

1.1154 
.8477 

S.07S5 
2.^737 
2.9487 
2.1072 
2.3428 

1.6902 

1.4C49 
1.0993 
2.4886 
1.7984 

.8382 

.7302 
•9513 

1.8000 
•  7457 

.4538 
.5244 

•9444 
2.0449 

1.4379 

1.3484 
.8855 
.9188 
•4k8S 

2.7415 

2.330S 

1.0749 

•9404 

.9075 

.7049 


ARITHMETIC 
MEAN  LOS 

5.7 
4.7 
4.S 
••4 
^•& 

18.9 
15.4 

17.8 
14.3 
14.9 

11.5 
10.« 
9.1 
15.1 
11.7 


«•« 
4*f 

T.8 
5^9 

&.S 
4.1 

12.2 
9*2 

^•8 
4.0 

••a 

4.0 

17.4 

1&.4 

1G.4 

9.3 

Imi 

4.0 


GEOMETRIC 
MEAN  LOS 

4.4 

3.4 
3.5 

4^2 

5.0 

14.4 
14.8 
15.3 
12.4 
12  •O 

10.1 
8.4 
7.3 

ll.S 
4^9 

4.0 
4.8 

3.9 
4^3 
5.8 

4.4 

3.4 

4.2 

10.7 

4*4 

7.5 
^•3 
4.8 
3.0 

12.3 

9.8 

4.7 
5.4 
5.4 

4.7 


OUTLIER 
THRESHOLD 

18 
14 
IS 
23 
22 

34 

31 
32 

30 
36 

27 
24 
24 
29 
24 

20 
21 
14 
22 
14 

14 
10 
1* 
28 

19 

23 
13 
21 
.  12 
29 

27 
24 
22 
23 
18 


.    HEOICARE  DATA  HAVE  8EEN  SUPPLEHENTED  87  DATA  FROH  MARYLAND  AND  "KMUAN  FOR  LON  VOLUME  ORGS. 

••   ORGS  44«  ANO  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  0R6S. 

!••  -£16Hl.  LEHSTH  OF  STAY.  ANO  OUTLUR  THRESHOLD  ARE  ESTIMATEDl  THEY  WILL  bt    RECOMPuUO  FOR  FINAL. 

loTC*   SoiETRiC  MEAN  1$  USEU  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTIIER  ANO  TRANSFER  CASES. 

«Je*   «JI5IIewJu!t$  are  based  on  MEDICARE  PATIENT  DATA  ANC  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PAT 

;5?eI   Snli^TIC  «a"i.C:u5eO  for  comparative  PURPOSES.  IT  IS  NOT  USED  FOR  PAYMENT. 


lENTS. 


3RG 

HOC 

176 

6  NCO 

X77 

6  NLb 

i7« 

6  NEC 

17» 

6  neo 

1»0 

6  NbO 

Idl 

6  NCO 

182 

6  neo 

183 

6  HCD 

lb4 

b  NCO 

i8S 

e  Hco 

ISfc 

6  NCO 

1»7 

6  Nc.0 

las 

6  N£0 

189 

e  MCO 

190 

6  nio 

191 

7  SURG 

142 

7  SuRb 

193 

7  SUR» 

19* 

7  SURG 

195 

7  SURG 

196 

7  SuRG 

1*7 

7  SURG 

198 

7  SURG 

199 

7  »UR6 

200 

7  SURG 

201 

7  SURG 

2  02 

7  Nib 

203 

7  neo 

2  04 

7  HID 

205 

7  NED 

206 

7  NCO 

207 

7  ME.D 

2ua 

7  nCD 

2  09 

6    SUR» 

210 

8  SURG 

TITLt 

CO»PLlC»7tO  PEPTIC  ULCER 

UkCOHP^ICATCO  PtPTIC  ULCER  >«.9  AND/OR  CC 

UNCONPLlCATtO  PEPTIC  ULCER  <70  m/0    CC 

IkFLAMHATORt  BO-tL  UISEASE 

6.1.  OtlSTRuCTICN  AGE  >69  AND/OR  CC 

?sJ^hS!;;s^iIs7r;?St::^;j?/oigest.  «»  aje  >;--;„« 

OEKTAL  i  OrIl  CIS.  EXC  EXTRACTIONS  8  RESTORATIONS. AGE  >17 

DENTAL  »  -«AL  OIS.  EXC  EXTRACTIONS  4  RESTORATIONS, AGE  0-17 
ULNTAL  EXTRACTIONS  4  RESTORATIONS  .„„-„,  rr 

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  >69  A^O/OR  CC 
OTHER  DIGESTIVE  SYSTEN  DIAGNOSES  AGE  18-69  -/O  CC 
OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  0-17 

HAJCR  PANCREAS.  LiVER  4  SHUNT  PROCEDURES 
MiNbk  KANCREAS.  LIVER  4  SHUNT  PROCEDURES 
BILIARY  TRACT  PiiOC  CXC  TOT  CHOLECYSTECTOMY  AGE  >69  4/OR  CC 

Miliary  tract  p.»oc  exc  tot  cholecystectomy  age  <70  y/o  cc 

TSilf  CHOLECYSTcCTOMY  UlTH  C.O.E.  AGE  >69  AND/OR  CC 

TOTAL  CHOLECYSTECTOMY  WITH  C.O.E.  AGE  <70  "'0  " 
TOTAL  CHOLECYSTECTCMY  -/O  C.O.E.  AGE  >69  AND/OR  CC 
TOTAL  CHOLECYSTECTOMY  ./O  CO.E.  AGE  <70  M/O  CC 
HCPATOblLlAHY  DIAGNOSTIC  PROCEDURt  FOR  "*^""*^^i .  „-, 
HEPATOblLlARY  DIAGNOSTIC  PROCEDURE  FOR  NON-MALlGNANCY 

OTHER  HEPATOblLlARY  OR  PANCREAS  O.R.  PROCEDURES 

CIRKHOilS  h  ALCOHOLIC  HEPATITIS        „.^,.r»e 

MALIGNANCY  OF  HEPATOblLlARY  SYSTEM  OR  PANCREAS 

DISORDERS  Of  PANCREAS  EXCEPT  MALIGNANCY  »„«-„.  rr 

DISORDERS  OF  LiVER  EXC  MALIG.CIRR .ALC  HEPA  AGE  >69  AND/OR  CC 

DISORDERS  OF  LIVER  EXC  MALIG.CIRR. ALC  HEPA  *«<'«>  -'»  " 

OISORJERS  OF  THE  oiLlARY  TRACT  AGE  >69  AND/OR  CC 

DISORDERS  Of  THL  blLlARY  TRACT  AGE  <70  «/0  CC 

MAJOR  JOINT  ANu  LiMb  REATTACHMENT  PROCEDURES 

hJp  I  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  >69  ANO/OR  CC 


relative 
mcights 

.93X8 
•6617 
•5556 

•  9877 

•  7584 

.5828 

•6034 

-  .5187 

.4828 

•  71«7 

•  4112 
•4211 

•  71T3 

•  5272 
•9178 

4^4608 

4^0442 
2.8120 
2.1206 
2.2787 

1.5976 
1.7058 
1.1400 
2.3376 
2.62«6 

2^71.30 
1.1665 
1.0339 
.9703 
1.8728 

•7-^35 

.7775 

•  5794 

2.3938 

2.0320 


ARITHMETIC 
NCAN  LOS 

••S 
«•« 
%•% 
«•« 

7.« 

»•• 
k.l 
»•• 

S.7 
»•» 


a.f 
»•* 
%•• 

»•! 

22^8 
21^7 
18^4 
15^0 
X4.* 

8^7 
17^4 
15.8 

16^1 

X0^8 

XO.l 

8^2 

9^5 

7^5 

7^0 

5^2 

15^8 

X6^9 


GEOMETRIC 
NEAM  LOS 

6^3 

5^4 
4^6 

7^X 
5^4 

4.5 
4.8 
4^0 

2^6 
4^3 

2.9 
2^S 
4^3 
3^3 
4^3 

xs^x 

16^7 
XS^7 
12  .3 
X3.X 

XI^S 

X0^5 
•  •0 

14  •a 

XD^9 

18^4 
7^8 

»•« 
6.5 

6.7 

S^P 

5.4 

4^0 

14^4 

14.6 


OUTLIER 
THRESHOLD 

23 

Xb 
15 
24 
22 

18 
18 
15 
12 
21 

IX 

7 

2X 

X7 

2X 

35 
34 
33 
29 

30 

22 

27 
X7 
3X 
28 

27 
25 
24 
24 
24 

22 
22 

X6 
3X 
32 


3 


.    MEDICARE  DATA  HAVE  bEEN  SUPPLEMENTED  JT  DATA  FROM  MARYLAND  {JO^IJCJIJJJ//"  ^0.  VOLUME  D.GS^ 
..   DKGS  469  AND  470  CONTAIN  CASE*  -HiCH  COULD  NOT  BE  J^JJJ^Jo;  THEY  SiLL  BE  RECOMPUTED  FOR  FINAL^ 


QR6   HOC 


211 

SORb 

212 

^OHG 

213 

SUR> 

21* 

SUR6 

215 

SURG 

216 

SUR» 

217 

saR» 

2ia 

SUR6 

219 

SURb 

220 

SURG 

221 

SJRG 

222 

SURb 

223 

SURG 

22* 

SURG 

225 

SUR6 

226 

SURG 

227 

SURG 

228 

»URG 

229 

SURG 

230 

SUR6 

231 

SoRb 

232 

SURG 

233 

SURG 

234 

:»URG 

235 

neo 

236 

Nca 

237 

HCO 

238 

HCO 

239 

NcO 

240 

HCO 

241 

NCO 

242 

MCO 

243 

HCO 

244 

N£0 

245 

HCO 

TITLE  »         • 

MlP  t  FtHUR  PROCEDURES  EXCEPT  HAoOR  JOINT  AGE  18-69  W/0  CC 

HIP  k  FERoA  PHOCEDUiiES  EXClPT  MAJOR  JCIinT  AGE  0-17 

AMPUTATIONS  FOR  MUSCULOSKELETAL  SYSTEM  fc  CONN.  TISSUE  DISORDERS 

bACK  «  NECK  PROCEDURES  AGE  >fa9  AND/OR  CC 

BACK  t  NECK  PROCEDURES  AGE  <70  b/0  CC 

elOPSIES  CF  MUSCULO»KELETAL  SYSTEM  t   CONNECTIVE  TISSUE 
WND  OEbRIu  fc  SKN  GRFT  EXC  HANOtFOR  MUSCSKElETAL  1  CONN.TISS.OIS 
LObER  EXTREM  6  nuMER  PROC  EXC  HIP tFOOTtFEMUR  AGE  >69  4/OR  CC 
LChER  EXTREM  &  HUHEk  PROC  EXC  HIP»FOOT»FEMoR  AGE  18-69  «/0  CC 
•   LtibER  EXTREM  t  HUMER  PROC  EXC  HlPtFOOTtFEMUR  AGE  0-17 

KNEE  PROCEDURES  AGE  >69  AND/OR  CC 

KNEE  PROCEDURES  A6£  <70  b/C  CC 
•••MAJOR  ShOULOER/ELBJb  PKOCtOR  OTHER  UPPER  CXTRCriTV  PROC  WITH  CC 
•••SHCULDcRtELBOM  OR  FOREARM  PROCtEXC  HAJOK  JOINT  PROC*  U/0  CC 

FOOT  PROCEDURES 

SOFT  TISSUE  PROCEDURES  AbE  >69  AND/OR  CC 

SOFT  TISSUE  PR0CE3UHES  AGE  <70  U/0  CC 
•••MAJOR  THUMB  OR  JOINT  PROCtUK  OTH  HAND  OR  WRIST  PROC  WITH  CC 
•••HAND  OR  URIST  PROCt  EXCEPT  MAJOR  JOINT  PROCt  U/0  CC 

LOCAL  EXCISION  6  REMOVAL  OF  INT  FIX  DEVICES  OF  HIP  I    FEMUR 

LOCAL  EXCISION  b  REMOVAL  OF  InT  FIX  DEVICES  EXCEPT  HIP  I    FEMUR 

ARThMOSCOFT 

OTHER  MUSCLLOSKELET  SYS  4  CONN  TISS  O.R.  PROC  AGE  >69  i/OR  CC 

OTHER  MUSCULOSKELET  $TS  I    CONN  TISS  O.R.  PROC  AGE  <70  W/0  CC 

FRACTURES  OF  FEMUR 

FRACTURES  OF  HIP  »  PELVIS 

SPRAINS.  STRAINS*  6  DISLOCATIONS  OF  HIP «  PELVIS  t  THIfiH 

OSTEOMYELITIS 

PATHOLOblCAL  FRACTURES  8  MUSCULOSKELETAL  8  CONN.TISS.HALIGNANCY 

CONNECTIVE  TISSUE  JISORDERS  AGE  >69  AND/OR  CC 

CONNECTIVE  TISSUE  DISORDERS  AGE  <70  U/0  CC 

SEPTIC  ARTHRITIS 

HCpiCAL  DACK  PROBLEMS 

aOiti.    DISEASES  t,    SPECIFIC  ARTHROPATHIES  AGE  >69  AND/OR  CC 

BONE  DISEASES  A  SPECIFIC  ARTHROPATHIES  AGE  <70  a/O  CC 


RELATIVt 
WEIGHTS 

1.7867 
1.6609 
1.9753 
1.8776 
1.4261 

1.5566 
I.310C 
1.3798 
1.0437 
.9242 

.9758 
.7113 
1.2658 
.7294 
.6520 

.9811 
.6872 
.8041 
.5147 
1.05S5 

.75116 
.6706 

1.3723 
.9457 

1.4137 

1.0714 
.6049 

1.6470 
.9272 
.9049 

.74ll2 
1.4562 

.6843 
.6748 
.6407 


ARITHMETIC 
MEAN  LOS 

15.0 

9.7 
17.1 
15.6 
12.0 

13.T 

18.0 

11.2 

0.1 


?•• 

4.7 
0.7 

s.a 

4.« 

s.o 

9.3 
«•! 

S.ft 
4.ft 

ll^S 

7.S 

17.9 

13«1 

7.4 

IS.t 

10.6 

9.5 

«•> 

13.5 

••• 

7,» 
6.7 


GEOMETRIC 
MEAN  LOS 

12.7 
8.3 

12.1 
13.1 
10.2 

8.9 

11.2 
8.9 
b.7 
5.3 

4.7 
3.4 
6.0 
4.0 
3.9 

5.4 
3.8 
3.9 
2.5 

6.1 

3^8 
3.2 
8.1 
5.3 

10.1 

8.8 
5.4 

11.1 
8.0 

7.3 

6.2 
9.7 
6.2 
6^1 
&•! 


•    MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOM  VOLUME  ORGS. 

••   3R<iS  469  AND  470  CONTAIN  CASE^  WnlCH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

•••  WEIGHT.  LEN8TM  OF  STAY.  AND  OUTLIER  THRESHOLD  ARE  ESTINATEDt  THEY  WILL  BE  RECOMPUTED  FOR  FINAL. 

NoTl:   GEOMETRIC  MEAN  IS  USEC.  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES. 

note:   RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 

note:   arithmetic  mean  included  for  comparative  purposes,  it  is  NOT  USED  FOR  PAYMENT. 


BEST  COPY  AVAILABLE 


OUTLIER 
THRESHOLD 

30 
23 
29 

30 
27 

26 
28 

26 
22 
22 

22 
15 

24 
16 
13 

22 

17 

14 

9 

23 

19 
14 
25 
22 
27 

26 
22 
28 
25 
24 

23 
27 
23 
23 
22 


I 
I 

I 


o 


S 


a. 
» 

I? 

3 


I 
1 

O 
58 

E. 

o- 


keUtivc 

yClSNTS 


DRS  toe 


2M 
2*7 
24S 

250 

251 
252 
253 
25« 
255 

25fc 

257 
25S 

259 
260 

2fcl 
2  02 
243 
2M 
265 

266 
267 

268 
269 
270 

271 
272 
273 
274 
275 

276 
277 
270 

279 

200 


6   NCD 

a  ncD 

6    HCD 

e  mo 

a    NCD 

a  Mco 

a  Nco 
a  NcO 
a  NCO 
a  NCO 

a  NCD 
9  6Uii6 
9  SUR6 
9  SUA6 
9  SUR6 

9  SURS 
9  6UR6 
9  SUR6 
9  &UR6 
9  SUR& 

9  SUR6 
9  SUR6 
9  SUR6 
9  :>UA6 
9  SUK6 

9  NCO 

9  Nil) 

9  NCO 

9  NCO 

9  NlO 

9  NCO 
9  NCC 
9  NCO 
9  NCO 
9  NCO 


TITLC 

;;::iti;;5,:«";?"::j5'«s«lc...  ..».» . «..  ...sue 

FX.SPRNS.STRNS    *   DISC    OF    FORC*R«.H*hO.F0OT    AftC    10-69    -/O   CC 

MltKIsltTRSs  t    olsL   OF    UPARN.L0-tC6  CX   FOOT   A6C    0-17 

ATMtR   DlAtNOiCS   OF    NUSCULOSRCLLTAL   StSTCN  6    C0NNCCT1«   TISSUC 
;j;"    51J5S2t"t    FOK    NALI6KANCY    A6C    >69    AND/OR    CC 

7;;^;^ArT?;;c^NrF!;^Jjr;;s:KfrAjj%r9%5^o/oRcc 

wSlSttt  MSTCCTo!.  FOR  NA.16NANCY  A6C  <70  -/C  CC 
BRCAST  PROC  FOR  NOh-NALlG  tXCCPT  BIOPSY  6  l-OC  LKC 

SKIN-6KAFT  ANO/wR  OCBRIO  CXC  SRIN  UtCCR  OR  CCLLOtXTlS  ./O  CC 

OTMLR  SRIN.  SOaCUT  TISi  4  tJRCAST  O.R.  PROC  AGC  <7B  M/U  i-w 

MAJOR  SHIN  ClSOROtKi  A6C  >69  ANO/OR  CC 
MAJOR  SRIN  DISORDCRi  AGC  <70  */0  CC 
KuJmAMT  BRCAST  OlSORUCRS   A6C  >69  AMD/OR  CC 
MAL16KANT  BRCAST  SISORtCRi  A6C  <70  WO  CC 

I,0N-NAL16ANT  BRCAST  DISORDCRS 
CCLLULIT16  A6C  >69  AND/OR  CC 
CCLLULITIS  AGC  16-69  y/0  CC 

miSi^TSMc'iSlil  SUBCUT  T1S6  4  BRCAST  AGC  >69  4/OR  CC 


.5936 
5797 
5092 
,7699 
,5162 

,400* 

•  3496 
•6323 

•  4931 
.4630 

•6993 

•  0634 
•9690 

•  0605 

•  6661 

•  6104 
.4252 

2.4177 
2.1002 
1.3993 

.7313 
•6362 
.5690 
1.1330 

7623 

1.2609 
.0523 
.7972 

1.0368 
.9662 

.5676 
.8066 
.7594 
.4739 
.5417 


ARITHNCTIC 
NCAN  LOS 

6.9 
0.4 
6.3 
8.8 
5.6 


3.5 

7.0 


7.» 
••T 
T.6 
7.0 
4.* 

«•! 

2^0 

22^1 
21.7 
11.6 

«•! 
9*6 
S.f 
«•« 
6.S 

14.1 
9.5 
9.« 

lO.f 

ie^4 

5^4 
9^2 

?•« 

6*4 


6E0NCTRIC 
NCAN  LOS 

S.4 

««7 
4.0 
5.6 
3^8 

2.5 

1.8 
5.4 
4.0 
2*9 

4.9 

7.0 
6.9 
4.9 
3.5 

3.3 
2.3 

16.1 

14  •« 

7.6 

4.0 
4^0 

9.5* 
3^0 

10^1 
7^2 
6.5 
7.0 
5.0 

3.4 

7.3 
6.2 
4.2 
4.6 


OUTLICR 
THRCSHOLO 


...  «tI6MT.  LCN6TH  OF  STAY,  ^^lO  O^^LlCR  TmRCSHOLO  ARC  cSTIM.ll  I         tran^FCR  CASCS. 

MOTC:   GtONCT-IC  NCAN  IS  OSLO  O^J-'^^^^^J^J'^J^^IJ;;  "JaTA  AND  NAY  NOT  BC  APPROPRIATC  FOR  OTHCR 

^tV:  "AirTiiJ5ir;rA:s:"o«s'forc;!i?is;u/c*Ji5;;s?s^  n »  hot  usco  for  paync^^  i 


NAL^ 
PATICNTS^ 


ORG 

HOC 

?ai 

9 

nco 

282 

9 

HlO 

283 

9 

MCO 

204 

9 

«0 

28S 

10 

iun(. 

2ab 

IC 

»UR6 

2S7 

10 

^UA& 

28S 

10 

SURG 

269 

10 

&ORG 

290 

10 

&UR« 

291 

10 

SUR6 

292 

10 

SuRC 

293 

10 

SURG 

294 

IC 

NCO 

295 

10 

HCO 

296 

10 

N£0 

297 

10 

N£0 

298 

IC 

•ICO 

299 

10 

MCi) 

300 

10 

Hca 

301 

13 

HCO 

302 

11 

SUK6 

303 

11 

saRG 

304 

11 

SOita 

30b 

11 

SURG 

304 

11 

SURG 

SOT 

11 

SUR. 

300 

11 

SURG 

309 

11 

^URG 

310 

11 

SURG 

311 

11 

SoRG 

312 

11 

SURG 

313 

11 

SURG 

314 

11 

»URG 

31& 

11 

SURG 

TITLE 

TRAO«»  TO  THL  SKIN.  SUBCUT  TISS  (  BREAST  AGE  18-69  y/0  CC 

TRAUMA  TO  THE  SRlN.  SUBCuT  TISS  (  BREAST  AGE  0-17 

HlhOR  SKIN  GISORDtKS  AGE  >b9  ANO/OR  CC 

HIKOR  SKIN  wISOKOlRS  AGE  <70  M/O  CC 

AMPUTATION  OF  LO-C*  LlMO  FOP  ENCOCRINt«MuTRlTI0NAt8«ETABOtXC  OlS. 

ADHENAL  A  PITUITARY  PKOClOURES 

SKIN  GRAFTa  t  -OUNU  CEdRIDE  FOR  ENDOC.NUTRIT  k  NCTAb  OISOROCRS 

O.R.  PRCCEDORES  FOR  OBESITY 

PARATHTRCIL  PRuCLOuKES 

THVROIC  PROCEDURES 


>  69  i/OR  CC 
<70  W/0  CC 


THYKOGLOSSAL  PRCCCOURtS 

OTHER  ENDOCRINE.  NUTRIT  6  PtTAd  O.R.  PROC  AGE 

OTHER  ChOOCRINE.  NUTRIT  t  METAb  O.R.  PROC  AGE 

DIABETES  AGE  ->ib 

DIABETES  AGE  0-35 

NUTRITIONAL  &  MISC.  METABOLIC  DISORDERS  AGE  >69  ANO/OR  CC 
NUTRITIONAL  t  MISC.  METABOLIC  DISORDERS  AGE  18-69  6/0  CC 
NUTRITIONAL  A  MISC.  METABOLIC  OISORDERS  AGE  0-17 
INBORN  ERRORS  OF  HLTABOLliH 
ENDOCRINE  DISORDERS  AGE  >69  ANO/OR  CC 

ENCOCaiNE  DISORDERS  AGE  <79  B/0  CC 

RliNEY  TRANSPLANT 

KIDNEY. URETER  (  MAJOR  BLADDER  PROCEDURE  FOK  NEOPLASM 

KliNEY. URETER  »  MAJ  BLDh  PROC  FOR  NCN-NEOPL  AGt  >69  4/OR  CC 

KIDNEY. URETER  »  MAJ  BLD"  PROC  FOR  NON-NEOPL  AGE  <70  M/O  CC 

PROSTATECTOMY  AGE  >69  ANO/OR  CC 
PROSTATECTOMY  AbE  <7C  n/O  CC 
MINOR  BLAOOCR  PROCEDURES  AGE  >69  AND/OR  CC 
MINOR  BLADDER  PROCEDURES  AGE  <70  W/O  CC 
TRANSURETHRAL  PROCEDURES  AGE  >69  AND/OR  CC 

TRANSURETHRAL  PROCEDURES  AGE  <70  M/O  CC 
URETHRAL  PROCEDURE*.  AGE  >69  AND/On  CC 
URETHRAL  PROCEDURES.  AGE  18-69  M/O  CC 
URETHRAL  PAOCEDURES.  AGE  0-17 
OTHER  KIDNEY  6  URINARY  TRACT  O.R.  PROCEDURES 


RtLATIVC 
MEI6HTS 


.4468 
.3424 

•  6368 
.^172 

3.2724 

2.6731 
2.3781 
2.1130 
1.3308 
.8563 

.6073 

2.3131 

1.7962 

.7454 

.7886 

•  8271 
•6998 
.7202 

•  8080 

•  9349 

•  6882 

4^627S 
2^7610 
2.0323 
1.4894 

1.2595 

.9587 
1^1490 

•  8665 

•  7266 

•5563 

•  7306 

•  5936 
•4323 

2^7T60 


ARITHMETIC 
MEAN  LOS 

«•• 

7«l 
5^3 

28^0 

15^8 

21^5 

12.4 

#•• 

»•« 

4.2 

16.7 

14^0 

8.3 

*.T 

••S 

1.8 
5.S 
7.7 
9.2 

*•« 
24.6 

16.6 
13^5 

ie.4 

9.8 

7^7 
8^8 
6^7 
5.6 

4.1 
5^8 

4.7 

1S«4 


GEOMETRIC 
MEAN  LOS 

3.4 

2.2 

5.0 

3.7 

21^5 

13.3 

15.7 

9.7 

6^9 

5^0 

3^4 

11^3 
8^2 
6.7 
5^0 

6^X 
4^9 
3^3 
5.3 

6.9 

5.1 

21^3 

14.2 

10^8 

8^4 

tf.l 
^•5 
6.1 
4^7 
4^3 

3^3 
.  4.4 
S.5 
2.3 
9^8 


.    MEDICARE  DATA  HA»C  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  »•»«»  "KHI6AN  FOR  LOM  VOLUME  0R6$. 

..   OKGS  469  AND  470  CONTAIN  CASES  MHICH  COULD  NOT  BE  J""""'*  **i»P  "f"'  -rcOKPUTCO  FOR  FINAL. 
...  MEIGHT.  LENGTH  OF  STAY,  AND  OUTLILR  THRESHOLD  ARE  "TIMTEOITHCY  MILL  BE  RECOMPUTED  FOR  FINAL. 

:s;^e:  s^!;;i;j^s5rHTj%;irsAS^o\i^?^i^;;r^;;j:r;A;rA2i!'^irN;;%rrR^o^5;fE^;aR  othcr  PAT1CNT8 

hVA\      HrhJUJtIC    JEAilULuStt   FoS    COMPARATl.t   PURPOSES.    IT    IS   NOT    UScO   FOR   PAYMENT^ 


OUTLIER 
THRESHOLD 

16 
9 
22 
18 
39 

30 
33 
27 
24 

.   14 

11 
28 

25 
24 
22 

23 
22 
18 
22 
24 

22 
38 
31 
28 
25 

25 

19 
23 
22 

17 

11 
18 
14 
11 
27 


z 

o 

s 


? 
1 

CD 
O. 

I 

a 


DR6   lUiC 


316 

11  HC3 

317 

11  NcO 

318 

11  nca 

319 

11  NlO 

320 

11  NCl) 

321 

11  NCO 

laa 

11  neo 

323 

11  M£0 

324 

11  NCO 

329 

11  McO 

326 

11  MCO 

327 

11  Mc.0 

328 

11  nco 

329 

11  HlO 

338 

11  MEO 

331 

11  nco 

332 

11  NcO 

333 

11  NCO 

33« 

12  iUR6 

339 

12  SURG 

336 

12  SURo 

337 

12  SUR6 

338 

12  SORA 

339 

12  SUR6 

3«0 

12  SUR6 

3«1 

12  &UR6 

3«2 

12  SURw 

343 

12  SUR6 

3«« 

12  SUR6 

S«9 

12  SURG 

9«6 

12  ceo 

3*7 

12  NLO 

348 

12  NCO 

3*9 

12  NCO 

390 

12  NtO 

TITLC 

RChAL  FAXLURC 

-inZr*  I  uftlMARY  TRACT  htOPLASNS  AGE  <70  -/O  CC 
lll^y   I   SmJIJm  t!1cT  infections  AGC  >69  ANO/OR  CC 

KIDHC7  t  URINARY  TRACT  I-FECTIONS  AGC  18-69  K/O  CC 
KXCNET  *  ORIMART  TRACT  J^^CTIONS  AGC  8-17 
URINARY  STONES  AGE  >69  ''OR  CC.  6/OR  C$-  ^  {"J!"??; 
..><>.*>«  •TAk.rs  «&r  <70  a/O  CC»  *  >*/0  CSn  LITMOiRI»'»t 
S;J:J!  *  ISJnJrJ  5rJc?  UUt   *  SYN^ONS  age  >69  A^/OR  CC 

NIDNCY  8  URINARY  TRACT  SIGNS  4  SYN^TONS  AGE  18-69  y/0  CC 
lldHCy    4  URINARY  TRACT  ilGNS  8  SYNPTONS  AGE  0-17 
URETHRAL  STRICTURE  AGE  >69  ANO/OR  CC 
URcTnRAi.  SThlCTuRE  A6C  18-69  h/0  CC 
URCTHRAL  STRICTURE  AGE  0-17 

OTHER  KIONEY  *  URINARY  TRACT  DIAGNOSES  AGC  >"  •"JJJ^J^ 
OTHER  mONET  8  mRINARY  TRACT  OIAGNOSES  AGE  Ib-69  W/0  CC 
SJhe!  JioHey  8  URINARY  TRACT  OIAGNOSES  AGE  0-17 
HAJuR  NALC  PCLWIC  PHOCtOuRCS  «"«  « 
MuCR  NALC  PCmlC  PROCEDURES  M/O  CC 

TRANSURETHRAL  PROSTATECTOHY  AGE  >69  ANO/OR  CC 
TRANSU«tTMRAL  PROSTATECTOHY  AGE  <70  m/0    Cw 
TESTES  PROCEDURES*  FOR  NAlIGNANCY 
Te»TES  PROCcOURES.  NON-NAwlGNANT  AGE  >17 
TESTES  PROCEOuRtSi  NON-NAwIGNANT  AGC  8-17 

PCNIS  PROCEDURES 
CIRCUNCiSION  AGE  >17 

OTHER  NA|.E  REPRODUCTIVE  SYSTCN  O.R.  PROC  CKCEPT  FOR  HALI6 

NALIGNANCY.  NALt  REPROOUCTl»£  SYSTtN.  AGC  >69  *"'"  CC 
SltlWANCY.  NALL  REPRODUCTIVE  SYSTEN.  AGE  <70  b/O  CC 
KnISn  PROSTATIC  HYPERTROPHY  AGE  >69  ANO/OR  CC 
dENIGN  PROSTATIC  HYPERTROPHY  AGE  <y«  -'»  " 
INFLANNATION  OF  THE  NW-E  RcPROOUCTlVC  STSTCN 


RikATlWC 
mCIGHTS 


1.3212 

•  4907 

•  9231 

•  7418 
•8629 

•6793 

•  6998 
•9863 
•4  098 
•6984 

•9199 

•9911 
•9999 

•  4870 

•  2788 

•  8319 

•6748 

•  7919 
1^8098 

1^4fc44 

•  9871 

•  7788 

•  8987 
•9766 

•  4999 

•  9974 
•4266 
•1788 

1^121* 
«8196 

•8969 
••441 
•6268 

•  4894 
••27i 


ARITHNCtIC 
NCAN  LOS 

10^0 
3^4 
••• 
«•* 
t.2 

6»« 
*•« 

S.i 

ft«S 

4^9 

26»6 

•«« 

8.1 


6.0 

»•* 

1»«9 

11*9 

6^5 

7*9 
4«4 


6*4 
9^0 

•  •9 
6^9 

8*9 

»^9 
9*8 
9*9 
»^9 


GCONCTRIC 
RCAN  LOS 

6*4 
2.9 
9^9 
9^8 
6^9 

9.1 

»•> 
9.7 
2.8 
4^6 

9.9 
9.9 
4«8 
9.8 

1.6 

9«4 

4.1 

9^7 

12.9 

11*8 

7.8 
9^« 
4«9 
9.4 

2** 

9.9 
2*4 
1.7 
6*9 
4*8 

9  •6 
9.7 
9*9 
2.9 
4.8 


OUTLICR 
THRESHOLD 

29  ■ 

10 

29 

21 

24 

19 
19 
17 
11 
22 

16 
28 

18 

12 

9 

22 

21 
21 
28 
29 

18 
12 
22 
12 
7 

16 

8 

4 

29 

22 

23 

21 
19 
12 
17 


:.  :^^  i^-i^-^^^vE  5»»sLi":HS"" '"  "^"^ 


0R6 

HOC 

351 

12  HCO 

352 

li   nco 

353 

13  SURb 

354 

13  SOR& 

355 

13  SURG 

356 

13  SURG 

357 

13  SUR» 

35S 

13  SURG 

3a9 

13  SURG 

360 

13  SURG 

361 

13  SURG 

362 

12  SURG 

363 

13  SURU 

364 

13  S«>RG 

3*5 

IS  SURG 

366 

13  HcD 

367 

13  NCS 

366 

13  nco 

369 

13  NCO 

370 

14  SURG 

371 

14  SURS 

3  72 

14  NCD 

373 

14  NCO 

3  74 

14  SURu 

375 

14  SURG 

376 

14  HCO 

377 

14  SURG 

37t 

14  NCO 

37» 

14  NlO 

300 

14  HCO 

301 

14  HCO 

^•2 

14  NCO 

303 

14  HCO 

3«4 

14  HiO 

3»S 

15 

TITLC 

STCRILIZATION.  HALt 

OTHtR  HALE  RtPKOJoCTlVE  StilEH  OlAGNOSCS       .  „rrT«-. 
...PCLVIC  CVISCCRATIC.  RAUlCAt  HTSTERECTOHt  *  *»«■?"""!  ^^_  --  „ 
...UTeKIN£.AD..EXA  PROC  FOR  NOK-0*ARI A>./AOhtXAL  ML  6N  A6C  >"  «>R  CC 
.•.UTtRiNEtAONtXA  PROC  FOR  WON-OVARX AN/AONtXAL  RALlGM  A6C  <  70  M/0  C 

...FEHALt  RtPROJUCTlVL  SYSTEI*  ""ONSTRuCjlVE  PROCtOURtS 

...UTCRIHE  6  AUNEXA  PROCEDURE*,  FOR  0»**"\0'» /^^^^/t  3S  o2  CC 

...UTERINE  6  ACNEXA  PROC  FOR  OTHER  THAN  HAHGnANCT.  AGE  >  69  OR  CC 

I'luTEKlNi  t  AUNEXA  PROC  FOR  OTHER  THAN  HALlGNANCt  AGE  <  70  y/0  CC 
...VAGINA*  CERVIX  *  VULVA  PROCEDURES 

...LAPARO^COPT  6  INCISIONAL  TUBAL  INTERRUPTION 

...ENDOSCOPIC  TUBAL  INTERRUPTION 

DiCtCONWATION  A  RAOIO-IHPLANT,  FOR  NALIGNANCT 

OiC.COhWATION  EXCEPT  FOR  HAtlGMANCY 

OTHER  FEHAlE  REPR00UCTI»E  STSTEH  O.R.  PROCEDURES 

MALIGNANCY.  FEHALE  KLPROOUwTIVE  SYSTEH  AGE  >69  AND/OR  CC 
HALlGNANCt.  FEHALE  RtPhCOuCTIVE  SYaTEH  AGE  <70  mfO    CC 
INFECTIONS.  FEHALE  KEPROOUCTIVE  SYSTEH  ..„,.. 

HENSTRUAL  6  OTHER  FEHAtE  KEPROOUCTIVE  SYSTEH  OISORDCRS 
CESARCAN  SECTION  VITH  CC 

CESAREAN  SECTION  </C  CC  

VAGINAL  DELIVERY  fclTH  COHPLlCATING  DIAGNOSES 

VAGINAL  OEwIVERY  •/O  COHPLlCATING  DIAGNOSES 

VAGINAL  DELIVERY  bITH  STERILIZATION  ANO/OR  D*C 

.   VAGINAL  DELIVERY  WITH  O.R.  PROC  EXCEPT  STIRIL  ANO/OR  D»C 

POSTPARTUM  AND  POSTABORTION  DIAGNOSES  mtO   O.R.  •'fJCCOURE 
PuSTPAkTUH  ANO  POSTAbORTIOH  DIAGNOSES  •ITH  O.R.  PROCCOURC 
CCTOPIC  PREGNANCY 
THRtATiNEO  AbORTION 
ABORTION  «/C-DftC 

ABORTION  MITH  DkC*  ASPIRATION  CtlRCTTAGEt  OR  HYSTEROTOHY 

OTHER  ANTEPARTUH  DIA6N0SES  MlTH  HEDICAL  COHPLICATIONS 
OTHER  ANTEPARTUH  OIAGNOSEi  *i/C  HEOICAL  COHI-LlCATIOHS 
.   NCONATES*  DIED  OR  TRANSFERRED 


RELATIVE 
WEIGHTS 

.3334 
.5360 

2.3B44 
1.3465 
1.0^74 

.6431 

2.10S1 

1.0969 

•9797 

.6359 

.»$•« 

•  3$B9 

.6176 

.3922 

1.9IB6 

.0626 
.5354 
.7611 
.5690 
1.BB66 

.7670 
.5945 

•  3530 
.5755 

.6*17 

.4923 
.7B06 

•  7350 
•2409 
.3609 

•  3763 

•  1137 

•  9493 
.4506 

.6011 


ARITHMETIC 
MEAN  LOS 

1.9 
4.0 

17.2 

10.2 

0.4 

7.6 
14^5 
9^0 
7.7 
5.1 

4.4 

2.0 
4.9 
2.0 

14.0 

0.4 

4.7 
7^0 
5^6 
7^9 


^Oft;   ARITHMETIC  REAN  iNCLUiEO  FOR  COHPARATIVE  PURPOSES.  IT  IS  NOT  USED  FOR  PAYHtNT. 


6.2 
5.2 
3^1 
3^7 


4.9 
4.3 
5.2 
2.6 
2.0 

2.3 
l.S 
4.0 
4.4 


GEOMETRIC 
MEAN  LOS 

1.6 
3.3 
14.6 
9.2 
7.9 

7.0 
X2.7 
0.2 
7.3 
3.6 

S.l 
!•• 
S.« 
2.3 
10.9 

««t 
2.9 
9«t 
1*9 

T.l 

••* 
6.9 
2.9 
9.9 
«•• 

9.9 
9.9 
9.9 

Xm9 

U1 
1.9 
9.* 
9*9 
i.9 


OUTLIER 
THRESHOLD 

5 
16 
32 
22 
16 

15 
30 
10 
15 
17 

14 
4 

19 
7 

20 

22 

16 
23 

20 
16 

12 

14 

7 

0 

15 

16 
15 
14 

6 
9 

5 

3 

16 

16 

14 


f 
f 


< 


? 


NAL. 
PATIENTS. 


0H6      HOC 


386 
487 
3«tt 
389 
390 

391 
392 
393 
39* 
395 

396 
397 
398 
399 

400 

431 
4  02 
403 
^•4 
4  OS 

4  06 
407 

4aa 

4J9 
410 

411 
412 
413 

414 
415 

416 
417 
418 
119 
420 


15 

IS 
15 
15 
IS 

IS 

Id  SURi* 
16  $Uit6 
16  SurtS 
16  NtO 

16  H£0 

16  nto 

16  nLO 
lb  MCO 

17  SUR6 


17 
17 


&UR6 
3URt> 


17  HCD 
17  HcO 
17  HCO 


17  SURG 
17  SOR6 
17  SURG 
17  HCO 
17  NCO 

17  nto 
17  H£0 
17  HCO 
17  NCO 
Itt  SURw 

le  MCO 

lb  neo 
lb  neo 

le  MlO 
16  K£D 


TITLE 

•  EKTKEHt  IMMATURITY  OR  RESJ-IRATOKY  DISTRESS  SYNDROME.  NEONATE 

•  PREMATURITY  mITH  MAoOk  CrtObLEM^ 

•  PREMATURITY  W/0  NAJCR  PROBLEMS 

•  FULL  TERM  NEONATE  yITH  .MAJOR  PROBLEMS 

•  NEONATES  mITH  OTHER  SIGNIFICANT  PROBLEMS 

•  NORMAL  NEaBORNS 
SPLlNECTOPY  age  >17 

•  SPLENECTOMY  AGE  0-17 

OTHER  O.R.  PROCEDURES  OF  THE  BLOOO  8  BLOOD  FORMING  ORGANS 
RED  BLOOO  CELL  OISOKOERS  AGE  >17 

REJ  BLOOD  CELL  OISORJERS  AGE  6-17 

COAGULATIC;*  DISORDEkS 

RETICULOENDOTHELIAL  k  IMMUNITY  DISORDERS  AGE  >69  AND/OR  CC 

RETICUlOENDUTMELIAL  *  IMMUNITY  DISORDERS  AGE  <70  «/0  CC 

LYMPHOMA  4  LEUKEMIA  UlTH  MAJOR 


O.R.  PROCEDURE 


•••LYMPHOMA  8  NON-ACUTE  LEUKEMIA  hlTH  OTHER  O.R.  PROC  MITH  CC 

•••LYMPHOMA  t  NON-ACOTt  LEUKEMIA  blTH  OTHER  O.R.  PROCEDURE   x/0  CC 

•••LYMPHOMA  8  NCN-ACUTE  LEUKEMIA   UlTH  CC 

•••LYMPHOMA  6  NON-ACUTE  LEUKEMIA   U/O  CC 

•   ACUTE  LEUKEMIA  WITHOUT  MAJOR  O.R.  PROCEDURE  AGE  <  18 

MYELOPROLIF  DISORD  OR  POORLY  CIFF  NEOPLASM  4    MA J  O.R. PROC  8  CC 

MYELOPhOLiF  DISORD  JR  POORLY  OIFF  NEOPl  •  MAJ  C.R.PROC  -/O  CC 

MYlLOPRGlIF  DISORD  Oh  POORLY  DIFF  NEOPL  talTH  OTHER  C.R.PROC 
RADIOTHERAPY 
CHEMOTHERAPY 

HISTORY  OF  MALIGNANCY  a/O  ENDOSCOPY 

HISTORY  OF  MALIGNANCY  MlTH  ENDOSCOPY 

OTHR  MYELOPROLIF  DISOKO  OR  POORLY  DIFF  NEOPL  OX  AGE>69  8/OR  CC 

OTHi«  MYELOPROLIF  DISORU  OK  POORlY  DIFF  i»tOPL  DX  A6E<70  a/O  CC 

O.R.  PROCEDURE  FOR  INFECTIOUS  8  PARASITIC  JISEASES 

SEPTICEMIA  AGE  >17 

SEPTICEMIA  AGE  0-17 

POSTOPERATIVE  8  POST-TRAUMATIC  INFECTIONS 

FEVER  OF  UNKNOWN  ORIGIN  AGE  >69  AND/OR  CC 

FEVER  OF  UNKNOWN  ORIGIN  AGE  18-69  W/O  CC 


KEdATIVE 
WEIGHTS 


3.6480 
1.8267 
1.1571 

•  542S 

•  S4«« 

•221t 

).2494 

1.5206 
1.0891 

•  7153 

•29»t 

.9971 

•9TS3 

.7247 

2.6646 

1.9445 
1.0545 
1.3481 
•9142 
1.0407 

2.5307 
1.7127 

•9856 
.4285 

.5907 
.3389 

•  0457 

•  8984 
1.329^ 

1.6183 

1.1532 

1.0026 

.9306 

.8319 


ARITHMETIC 
MEAN  LOS 


17.3 

8.0 
6.7 

1.7 
6.4 
6.1 
6.4 
16.7 

14.4 
b.7 

10.9 
6.7 


16.8 

13.0 
8.3 

10.9 
3.1 

5.9 
2.4 

10^7 
9.2 

26.5 

11.7 
7.6 
9.8 
8.4 

7.5 


•  MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  bY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 

•  •   ORGS  469  ANJ  470  CONfAIN  CASlS  -HICM  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS.  „^^^^„..„„  ,„.  _-^., 
•••  WEIGHT.  LENGTH  OF  STAY.  AND  OUTLIER  THRESHOLD  ARE  ESTIMATEOt  THEY  WILL  BE  RECOMPUTED  FOR  FINAL^ 
niaTf   6LJMETRIC  MEAN  IS  USED  ONLY  TO  OETERMINL  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES.  .... 
hViI'i       5"JtiIe  -eights  AREdASEU  on  medicare  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 
note:   ARITHMETIC  MEAN  INCLUDED  FOR  COMPARATIVE  PURPOSES.  IT  IS  MOT  USED  FOR  PAYMENT. 


GEOMETRIC 
MEAN  LOS 

17.9 

1S^3 

8^6 

4.7 

3^4 

3.1 
13.7 
9.1 
5.0 
4^7 

l.S 
5.9 
5.5 
4.2 

12.8 

10.2 
^•C 
7^3 
5.4 
4.9 

12^9 
•  •6 
».S 
7.8 
2.4 

9.« 

1.9 
«^9 
5^4 

14^7 

8.5 
S.4 
T.S 

6.i 
5.5 


OUTLIER 
THRESHOLD 

35 
30 
26 
16 

9 

7 
31 
26 
22 
22 

4 
23 
23 

21 
30 

27 
23 
24 
22 
22 

30 
26 
22 

24 

9 

21 

6 
24 
22 
32 

25 

22 
25 
23 
23 


w 


0K6 

MOC 

421 

18  HCD 

422 

I*    Hib 

423 

Itf  MCO 

424 

19  ^URb 

42S 

19  MLO 

426 

19  MCO 

427 

19  ni.0 

428 

19  NcD 

429 

19  HtO 

430 

19  MCO 

431 

19  MCD 

4  32 

19  XEO 

4  33 

20 

4  34 

20 

435 

20 

4  36 

20 

437 

20 

4  38 

439 

21  SUR6 

448 

21  SURii 

441  21  SURG 

442  21  SoR» 

443  21  SbR6 

444  21  HCO 

445  21  NCD 


446 
447 
448 
449 
450 

451 
452 
453 
454 
455 


21  NCO 
11  nco 

21  neo 

21  MCD 
21  HCO 

21  HtO 
21  MiO 
21  fCO 
21  NLO 

21  neo 


TITLE 

Vlllt    lutSe"    r'iJtJ    CF    UNKKOMN    ORIGIN    AGE    0-17 

!ru?E':ss"RE.cr:  oU?srB:;icEr5?%.tc«osocuL  otsFONCTioN 

OEPRCSSI»£  NEUKOSES 

CIsSSoERsSf  PERSONALITY  »  IHPULSE  CONTROL 
oSgJnIC  OISTUKBANCES  »  CENTAL  RETARDATION 
PSYCHOSES 

CHILDHOOD  NENTAL  DISORDERS 

s:jSo!;js:r5L^;NS^;:Sucsrs;f5;|c  NENTAL  DISORDER 

rcrL;DSSi"DE{;;rEN5^rS^.TriNr/0R"05H?riSpUNATIC    TREATMENT 

alcohol/drug  DEPtNOENCE  -"H.^^tJ^^SEilJl"! AnoI'IIo  DETOX  ThERAP 
ALCOrtOL/ORoG  DCPENUENCE.  COHBINe.0  REHAblLITATiOK 

lnO  L3N6ER  VAwIC 
SKIN  GnAFTS  FOR  INJURIES 
•OUND  OEBRlDENiNTS  FOR  INJURIES 

THE/;'".°p;0CE02LrF0"5NJU-ICS  AGE  >69  AND/OR  CC 
S?H«  1:1:    pUScEOURES  for  INJURIES  AGE  <7C  «/0  CC 
HUlTIPLL  TRAUNA  age  >69  ANO/OR  CC 
HULTIPLt  TRAUNA  AGE  18-69  M/0  CC 

nuwTIPle  trauma  age  0-17 

ALLERGIC  REACTIONS  A6L  >1T 

;Si'sSiISG"A:5";;!c*"rJcrs  or  drugs  age  >*•  *-"o\« 

JSlSSlSJ  AND  TOXIC  EFFECTS  OF  DRUGS  A6E  l«-M  «/0  CC 

POISONING  AND  TOXIC  EFFECTS  OF  DRUGS  AGE  0-17 
JSlpuiATlONS  OF  TREATMENT  AGE  >69  AND/OR  CC 


RELATIVE 
WEIGHTS 

•  5674 

•  6582 
1*3207 
2.2112 

.6097 

•5SI 

.7819 
.8513 

18424 
1*0762 

»84W 

»6969 

.3906 
.7098 
>798C 

1.0166 
1.3276 
•  0000 
1.793C 
2.0315 


ARITHMETIC 
MEAN  LOS 

5.8 
5.2 

11.0 
22.1 

7.6 

11. » 
9.8 
11.9 
11.0 
15.5 

10.4 
8.1 
4.4 
8.2 

10.2 

14.2 
19.0 


•7305 
1.8156 
1.4872 

•  7074 
•6015 

.4796 

•  4471 
•3470 

•  »954 
•5422 

•5498 

•  8080 

•  7505 

•  8098 

•  6003 


15.4 
15.8 

4.6 
10.5 
9.4 
7.7 
6.2 


4.1 

6.5 

5^1 

5^0 
7^0 
6^5 
T»» 
»•• 


GEOMETRIC 
MEAN  LOS 

4.6 

3.6 
8.0 

15.0 
4.8 

7.8 
6.4 

7^4 
7^6 

10.5 

«•» 
4.9 

2.* 

».T 

9.8 

14.6 

9.0 

2.T 
6^1 
»•« 

$•4 
^•l 

2^4 

2^9 
2^9 

4^7 
3.3 

3.4 
4.7 
4.3 
4.6 
3.5 


HAL. 
PATIENTS. 


OUTLIER 
THRESHOLD 

16 
18 
25 
32 
22 

25 
23 
24 
25 

28 

24 

22 
16 
22 
24 

27 
32 

26 
26 

16 
23 
23 

22 
21 

10 
14 
9 
22 
18 

20 
22 
•  21 
22 
21 


0R6   HOC 


45* 

22 

4  ST 

22 

MCO 

4SS 

22 

SURG 

459 

22 

SURG 

460 

22 

HLb 

461 

23 

SURG 

462 

23 

HiO 

463 

23 

H£0 

464 

23 

MCO 

465 

23 

NCO 

466 

23 

nto 

467 

23 

HCO 

468 

469 

470 

471 

8 

»URK 

472 

22 

SURG 

473 

17 

NtO 

TITLE 

dURNSt  TRANSFERRED  TO  ANOTHER  ACUTE  CARE  FACILITY 
•■•EXTlNSIVE  burns  tf/C  O.R.  PROCEDURE 
NON-EXTENSIVE  BURNS  rilTH  SKIN  CRAFTS 

NOn-EXTLNSIVE  bURNS  MiTH  uOUND  DEBRIDEMENT  t   OTHER  O.R.  PROC 
NON-EXTENSIVE  BURNS  k/O  O.R.  PROCEDURE 

O.R.  PROC  nITH  DIAGNOSES  OF  OThEK  CONTACT  i*ITH  HEALTH  SERVICES 

REHABILITATION 

SIGNS  fc  SYHPTOHS  UlTH  CC 

SUNS  4  SYHPTOHS  w/0  CC 

AFTERCARE  MiTH  HISTORY  OF  MALIGNANCY  AS  SECONDARY  CX 

AFTlRCARE  M/O  HISTORY  OF  MALIGNANCY  AS  SECONDARY  DX 

OTHER  FACTORS  INFLUENCING  HEALTH  STATUS 

UNRELATED  OR  PROCEDURE 
••  POX  INVAblC  AS  DISCHARGE  01A6K0SIS 
••  UNGROUPABLE 

BILATERAL  OR  MULTIPLE  MAJOR  JOINT  PROCEDURES  OF  THE  LOWER  EXTREMl 
•••EXTENSIVE  BURNS  nITH  O.R.  PROCEDURE 
•••ACUTE  LEUKEMIA  M/0  MAJOR  O.R.  PROCEDURE  AGE  >  17 


RELATIVE 
HEI8HTS 

1.8196 
3.96SS 
3.9455 

3.2662 
1.1595 

1.3572 

2.1488 

.7951 

•6948 

•  2882 

•  4153 

.7223 
2.4542 

.0000 

.ocoo 

3.6994 

12.3012 

2.3234 


ARITHNCTIC 
MEAN  LOS 

11.9 
11.9 
26.0 

20.8 
11.2 

10.2 

24.2 

8.0 

?•• 

2.1 

4.S 

7.9 
17.1 


23.5 
35.4 

13.6 


«COnCTRIC 

N£AN  LOS 

5.5 
4.3 

18.9 

13.5 
7.5 

5.3 

16.8 

5.9 

5.0 
1.7 

2.7 

3*9 

11.7 

•  0 

•  0 

20.9 

23.1 

7.5 


OUTLIER 
THRESHOLD 

.23 

21 

36 

25 

22 
35 
23 
22 

5 

16 
21 
29 

0 
0 

38 
40 
25 


•    MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  DR6S. 
••   ORGS  469  AND  470  COi«TAIN  CASES  -HICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS.  ^ 

•••  MtlGHT.  LiNGTH  CF  STAY.  AND  OUTLIER  THRESHOLD  ARE  ESTIMATED;  THEY  MILL  BE  RECOMPUTED  FOR  FINAL. 
note:   GtOMET-IC  MEAN  ISUStD  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  *»'0„!"*2l™^iTc^;n«  nrwrn  PaTIIIhTS 
note:   relative  -eights  are  based  on  MiOICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 
note:   ARITHMETIC  MEAN  IMCLUOED  FOR  COMPARATIVE  PURPOSES.  IT  IS  NOT  USED  FOR  PAYMENT. 
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TABLE   6   -   CHWWES  TO  GROUPtB  PHOORAII 


PROBLEM 


DRO   385    (N«OMtM.    Di«d   or   Tc«n««»"«d) 
includ..  tc.n.f«.  to  fo.t.r  ««•  '"J^i^J"' 

tt«a>f*r>  to  acuto  car.  hospitals.      "  );• 
not  appropr lata  to  claaalfy  normal  nawbo cm 
«inXrSd  to  foat.r  car.  faclUtl...  or 
slBllar  facllltlaa.    Into  ORG  385. 

Procadura  cod.  8421.    thumb  t.attachm.nt.    had  ba.n 
lnadv.rt.ntxy  omltt.d  from  th.  proc.dur.a 
clMsinad  in  MDC  8  (Ola.a...  and  Di^ord.r.  ^f  th. 
Si"Sloill.l.tal  Syatam  and  Conn.ctlv.  TU.u.). 

B.  ivf,qi':,r-  HigRARCHT 

Cas.s  .howlnfl  multlpl.  •"''i^ioS^rStt""* 
Should  b.  classltlad  Into  th.  MO,^^^..^ 
colncld.s  with  th.  most  r.sourc.  J"*"^^^., 
pcocdur.  p.rform.d.  Basad  upon  th.  curt.nt 

valghts: 

In  KDC  2   (Dls.as.s  and  Olsord.rt  o«  th.  By.), 
axtraocular  procdur.s  .xc.pt  orbit  ar.  mora 
"«•«.  Utinslv.  than  primary  Irl.  procdur.s. 

in  MDC  3   (Dls.as.s  and  Dlsordars  of  th.  Bar. 
io.rand  Throat),   cl.ft  Up  and  palat.  r.palr 
and  sinus  and  mastoid  procdur.s.   ar.  mor. 
"sourc  lnt.nslv.  than  salivary  gland  procdur.s 
axc.pt  salloadanactomy. 

In  MDC  5   (Dls.as.s  and  Dlsord.rs  of  th. 
Circulatory  Syst.m).  p.rmaa.nt  cardiac  pacaiiaK.r 
Implantations  ara  mor.  r.sourc.  Int.nslv.  than 
vascular  procdur.s. 

in  MDC  C  (Dlssasas  and  Dlsord.rs  of  th.  Dlg.stlv. 
Sva^am).  mouth  procdur.s  ar.  mor.  r.s,ourc 
InRnsiw  than  anal  and  stomal  procdur.s. 


GROUPBB  MODIPICATICM 


Assign  a  nawborn  to  DM  385  only  for  cas.s 
with  a  r.port.d  dlscharg.  status  of 
•dl.d"  or  "transf.rr.d  to  an  acuta  car. 
hospital."  Assign  a  "•**«"  «"?"J""* 
to  othar  than  an  acuta  car.  facility  to 
DRGs  386-391.  as  approprlata.  basad  on 
tho  diagnosis  and  pcocdur.  cod.s. 

Add  procdur.  cod.  8421  to  DRGs  228  and  229. 


Of 


1.  Plac  .xtcaoculac  procdur.s  .xc.pt 
orbit  abovm  primacy  Iris  procdur.s 
In  th.  surgical  hi.cacchy  foe  MDC  2. 

2.  Plac  cl.ft  Up  and  palat.  c.palr 

and  sLons  and  mastoid  pcocduc.s 
abova  salivary  gland  pcocduc.s 
•zcpt  salloM.a*ctoay  in  th. 
sncgical  hlscacchy  foe  MDC  3. 

3.  Plac  pacmaaaat  cardiac  pacmak.c 
ImBlaatatioB  abova  vascular 
procadvcas  la  th.  sncgical  hi.cacchy 
foe  wc  s. 

4.  Plac  mouth  peecducas  abov.  anal 
and  stomal  peocdncs  in  th. 
surgical  hi.cacchy  foe  MDC  6. 


0769R  tn        05/01/86 


PBOBLBN 

In  HDC  7  (Dl>««a«>  «nd  Dl«ocd«rt  of  th« 
Hapatoblliaty  Sytt«).  diagnostic  pcoeadutaa 
at*  Boca  rofoucca  Intaaalva  tban  blliacr  ttact 
pcoeadutaa. 

In  MDC  21  (Injurlaa.  Polaonlnga  and  TokIc  BCtaet 
of  Dcn«a).  wound  dabcldasanta  aca  BOca  caaoncca 
tntanaiva  tban  akin  gcaCta. 

C.  H^i9qtatUT 

In  MDC  22  (Bucna).  easaa  aasionad  to  DBO  4S7  abov 
a  bigb  da«caa  oC  batacoaaMlty.  Ona  of  tba  factoca 
eontclbutlns  to  thla  bat*co«aaalty  la  tba  eoBla«lin« 
of  eaaa*  caqulclng  auca^eal  pcoeadutaa  wltb  tboaa 
tcaatad  aadieally. 

In  MDC  17  (Nyalopcolltacatlv*  Dlaaaaaa  and  Dlaerdacs. 
and  Poocly  Dlftacantlatad  Naoplaaas).  a  bl«b  dagcaa 
oC  batacoQonalty  axlata  in  DKOa  401  tbcougb  404.  Two 
faetoca  bava  baan  Idantieiad  as  eontcibutlng  to  tbla 
batacoganalty.  tbat  la.  eealnallng  of  acuta  laukaala 
wltb  lyapbosa  and  otbac  laukaula  eaaaa  and 
dlffacaatl«tln«  elaaalfleatlon  on  tba  baala  of  aga. 


OBOOPBB  NODIPICATION 

S.  Plaea^dlagaoatie  pcoeadutaa  abova 

blllacy  tcaet  pcocaducaa  In  tba  aucglcal 
blacateby  fot  MDC  7. 


Plaea  wound  dabtldasants  abova  akin 
gtafta  In  tba  sucgleal  blacateby  foe 
MDC  21. 


DBO  4S7.  astaaslva  botaa.  would  ba  dlvidad 
Into  2   catagoelaa.  Tba  aaw  DBO  457  would 
Ineluda  ealy  •stanaiva  buraa  wltboat  O.B. 
pcoeaducaa.  A  aaw  DBO  472  would  laeluda 
aztanalva  bucna  wltb  O.B.  ptoeadutaa. 

DBOS  401  thcougta  40S  would  b«  taeoaflgutad  to 
eaaova  aeuta  laukaala  eaaaa.  Aeuta  laukaala 
wltbout  aajoc  O.B.  pceeadnca  would  ba 
elaaalflad  Into  2  DBOs.  tbat  la.  DBG  405  foe 
patlaata  uadat  ago  11  aad  a  aaw  DBO  473  foe 
patlaata  ovac  aga  17.  Lyapboaa/aoa-aeuta 
laukaala  wltbout  aaloc  O.B.  pceeaduca  would 
ba  elaaalflad  baaad  oa  ottaar  O.B.  ptoeadutaa. 
wltb  and  wltbout  CC.  aad  aadleal  eaaaa.  wltb 
aad  wltbout  CC.  Aga  would  bo  leagat  affaet 
DBO  claaalfleatloB  of  lyapbeaa/aoa-aeuta 
laukaala. 


PROBLEM 

la  NDC  8  (Distasas  aad  Oltocd.ci  of  th«  Hu.culo.K.latal 
sJ.tS.  .nd  CotiMctlv.  TI..U.).  th.  con-ttuction  ot  ORG. 
223-224.  upp«  MttMlty  O.R.  ptOC.dUtM.  ""J"/"  „ 
\tm   coBlmUnfl  of  *  bco.d  rang,  of  ptocadura.  that  can 
^•pScforiad  on   a  .Ingla  body  .Ita.  Tbara  I. 
sabatantlal  variability  In  caaouccaa  aaaoelatad  with 
tbata  pcoeodutat. 

Alto  In  MDC  •.  tha  construction  of  OROa  228-229. 
band  O.R.  procaduraa.  raaulta  In  tha  co.lngllng 
of  a  broad  ranga  of  surgical  procaduraa,  with 
ORO  asslauant  dapandant  only  on  tha  9f*ne»  oe 
^•n"  of  ,an,lUn  dl.gnos.s.  Thar.  »,•  •"^•t.ntlal 
variation  In  tha  rasoureas  assoclatad  with  thasa 
procaduraa. 


In  KDC  11  (Olsaaaas  and  Dlsordars  of  tha 
Kldnay  and  Urinary  Tract).  It  was  found  that 
aja  or  abaanca  of  CC  had  llttla  atfact  on  tha  . 
rasourca  consuaptloa  assoclatad  with 
azttacorporaal  ahock  wava  lithotripsy  (BSML). 
Raoardlsss  of  patlant  a«a  and  tha  abaanca  of 
complications  or  co«>rbldltlas.  tha  P"c«f«a  li 
alBllar  In  rasoureas  to  thosa  casas  classlflad 
Into  DRO  323.  urinary  Stenas.  a«a  graatar  than 
89  and/or  CC. 


GROUPER  NODIFICATION 

ORGS  323-224  would  ba  raeonflgurad  to 
allalnata  aga  consldaratlons  froa  this 
classification.  lUjor  shouldar  and  albow 
Joint  procaduraa  would  ba  gronpad  to  a 
slngla  ORG.  Othar  uppar  axtraalty  O.R. 
procaduraa  with  CCs  would  ba  classlflad  In 
tha  a«M  MtG  aa  atajor  uppar  axtraalty  Joint 
procaduraa. 

DRGa  228-229  would  ba  cacooClgurad  to 
alULaata  ganglion  dlagnosas  fcoa    ,'      ^ 
considaratlon  In  tha  classification  of  hand 
procaduraa.  Major  wrist,  band  and  thuab 
O.R.  procaduraa  and  othar  O.R.  procaduraa 
with  CC  would  ba  groupad  to  DM  228.  O.R. 
procaduraa  othar  than  aajoc  Joint  proca^aa 
without  CC  would  eoapclaa  tha  pcopoaad  ORG 
229. 

All  easaa  with  a  pclnelpal  «i*«»««J«  »' 
urinary  stoaas  that  wara  traatad  with  B8ML 
and  no  O.R.  proeaduras  would  ba  asslgnad  to 
ORG  >23.  ragardlaas  of  aga  and/oc  CC. 


h 


Z 

p;- 

s 


e  - 


|- 


s 


TAbLC  7  -  HtOlCARc  PROSPLCTIVl  PAYNcNT  SYSTEM      SEUECTE&  PERCtNTILt  tENCTHS  OF  STAY.  FY  1964  DATA 


PERCENTILES 


3C1 
302 

Hi 

JO* 
305 
304 
007 
3)8 
009 
010 

oil 

012 

315 

014 

015 

316 

017 

018 

31» 

320 

021 

022 

023 

024 

025 

028 

027 

028 

029 

391 

032 

934 

035 

038 

037 

038 

039 

340 

042 

043   ■ 

044 

04S 

048 

047 

049 

050 

051 


MUnbLR  Of 
CISCHAA6ES 
2C«2d2 
4«£77 
3 
4t029 
54f23S 
li.94* 
7.810 
4.042 
4.311 
17.687 
3.740 
51.764 
7.65b 
306.936 
172.533 
19.142 
22.292 
27.455 
9.666 
8.314 
557 
13.107 
4.813 
53.445 
20.369 
53 
2.119 
10.131 
1.549 
10.214 
2.337 
14*957 
4.020 
19.243 
4.235 
3.395 
411.887 
16.075 
25.809 
589 
2.520 
9.482 
8*479 
18*838 
5*257 
5*050 
1*185 


arithhetic 

N£AN  LOS 
21.4 
19.6 

7,7 
20.2 

9.6 

2.7 
11.5 

5.6 
14,4 
11.5 
10.1 
11.3 
10.8 
12*6 

6.1 

8.8 

7,7 

8.2 

7.1 
11*5 
10*5 

8*5 

8*4 

8*8 

9.4 

3.8 

9.7 

8.4 

8.0 

5.6 

4*0 

8.9 

7*6 

4.7 

4.2 

3.0 

2.2 

2*4 

3.7 

4.8 

7*2 

4*7 

5.5 

3*8 
17.1 

4.4 

3.9 


lOTH 
7.0 
%•« 
1*0 
6.8 
4.0 
1.0 
2.0 
1*0 
2.f 

a.o 
s«o 

2,9 

3.0 

2.0 

3.0 

2*0 

2.0 

2.0 

2.0 

3.0 

2.0 

1.0 

2.3 

1.0 

1.0 

1.0 

1.0 

1.0 

1.0 

1.0 

2.0 

2.8 

2.0 

2.0 

1.0 

1.0 

1.0 

2.0 

2.0 

3.8 

2.0 

1.0 

1.0 

5.0 

2.0 

2.0 


29TH 

10.0 

8.0 

1.0 

«.o 

4*0 

;.o 

•0 

'.•.•9 
•8 

M.o 
1.0 

'1*8' 

i*8 

•e 

•0 
•8 

i«e 

1*8 
••8 
•8 
•8 

i«e 

!*0 
•0 

•8 
•9 

1.8 

U9 

t.8 

>•• 

i.b 
i*e 

!*8 

!«e 

t«9 
!*8 
!«0 
U9 

».e 

S.8 
2*0 
1.0 
9*8 
3.8 
2«8 


SOTH 
16.0 
14.0 
1.5 
15.0 
8.0 
2.3 
5.0 
3.0 
8.9 
8.0 
8.0 
8.0 
9.0 
9.0 
5.0 
7.0 
6.0 
6.0 
5.0 
8.0 
8.3 
5.0 
6.8 
5.0 
4.0 
2.8 
5*8 
5.8 
3*0 
4.9 
3.0 
8.0 
5.9 
4*0 
3.8 

a.e 

2*8 
2*0 
3*8 
4.0 
8*8 
4.8 
4.0 
t*8 
14*8 
4.0 
3.8 


75TH 
27.0 
25.0 
4.3 
25.0 
12*0 
3.0 
13.0 
6.0 
18.9 
15.0 
12.0 
13.0 
14.0 
15.0 
8.C 
11.0 
9.0 
10»C 
9.0 
15.0 
13.0 
8.0 
10.0 
«.0 
7.0 
8.0 
ll.O 
18.0 
7.0 
7.0 
S.O 
ll.O 
9.3 
8«Q 
9.0 
3*8 
2.0 
3.0 
4.0 
8.0 
9*0 
8*0 
7*0 
4.0 
21*0 
5.0 
9.9 


90TH 
42.0 
40.0 
18.0 
40.0 
18.C 
5.3 
27.0 
12.0 
31.0 
24.0 
21.3 
23.3 
21.0 
25.8 
11*0 
17.0 
15.0 
16.0 
14.0 
24*0 
20.0 
12.0 
18.0 
13.0 

ii.a 

8.7 

24.0 

18.0 

13.0 

12*0 

8.0 

18.0 

16.e 

8.0 

6.0 

6.0 

3.8 

4.0 

7.0 

8.C 

13*0 

9.0 

12.0 

7.0 

32.0 

7.0 

7.0 


PERCENTILES 


^)    ' 

NUMBER    OF 

DRC   NUHBER 

DISCHARGES 

352 

49 

053 

9«376 

095       - 

16tl90 

056 

3.407 

097 

839 

099 

4S6 

9»1 

711 

ObS 

4*818 

064 

13*029 

065 

44.337 

9*6 

14 .575 

OftT 

323 

06a 

34*639 

069  • 

6*698 

070 

24 

071 

286 

072 

1*740 

373 

14*743 

075 

27*103 

076 

10*212 

377 

4*692 

078 

27.908 

079 

44*827 

OAO 

2*897 

382 

124*736 

083 

10*709 

084 

1*037 

085 

19*396 

086 

1*857 

087 

82*939 

088 

221*875 

389 

382*982 

390 

25*293 

091 

34 

092 

15*396 

J93 

2*266 

094 

7*929 

095 

1*073 

096 

173*106 

097 

31*481 

098 

15 

099 

41*280 

188 

8*999 

101 

80*746 

192 

4*491 

101 

12 

if« 

3*007 

ARITHMETIC 
MEAN  LOS 

4.4 

3.7 

2*6 

2.7 

5.6 

2.8 

2*9 

8.1 

8*4 

4.7 

4.2 

6*4 

6.2 

5.0 

4.1 

9*8 

94l 

5*0 

16.2 

14.8 

11.4 

11.7 

13*0 

12.1 

9.8 

8.5 

6<0 

9.9 

8<8 

10.1 
8«5 
9*6 
7,7 
5.6 
9.0 
7.5 

10.1 
7*8 
7.2 
6.1 
4.5 
6.4 
4.9 
7.4 
(,mi 

36.8 

20.9 


lOTH                     25TH 

1.0                      2.0 

1,0                      2»0 

!•• 

UQ 

Ul 

^•0 

!••      . 

^•0< 

!••      • 

2.0 

l«tl 

L.O 

!•• 

S.O 

l«l 

2.0 

!«• 

2.0 

1«0 

2.0 

f«« 

5*0 

2.0 

3*0 

2.0 

3.0 

1.0 

3.0 

2.0 

3.0 

1.0 

^40 

1.0 

U9 

7.0 

U9 

3.0 

**0 

2.0 

S*9 

4.0 

i*9 

3.0 

i*9 

3*0 

U9 

2.0 

U9 

3.0 

««• 

2.0 

U9 

2.0 

4*9 

2.0 

U9 

2.0 

4«f 

3.0 

9*9 

S«0 

9«8 

3.0 

«.o 

1.0 

9*9 

2.0 

««• 

2.0 

U9 

3.J 

S.8 

2.0 

4.0 

3.0 

4«8 

2.0 

3.0 

2.0 

2*0 

2.8 

3.0 

1.0 

2.0 

2.0 

3.0 

1.0 

2.0 

3.2 

15.8 

lO.O 

13.0 

50TH 

4.0 

3.0 

UO 

2.0 

3.0 

2.0 

2*0 

$.0 

$.0 

4^0 

4.0 

5.0 

9.0 

4.0 

3.0 

9.0 

3.0 

3.0 

14*0 

11«0 

8.0 

11.0 

id.o 

9.0 
7.0 
7*0 
U9 
9«0 
6.0 
8.0 
7.0 
8.0 
6.0 
4.0 
7«8 
t.O 
8«« 
6«0 
6.8 
S.8 
l.% 
»•• 
4.1 
*•• 
4.8 
27.8 
18.0 


79TH 
5.0 
4.0 
3.0 
3.0 
t*0 
3.0 
3.0 

10.0 

10.0 
6*0 
3.0 
8*0 
6*0 
6*0 
4*0 
7.0 
7.0 
6.0 

20.0 

15.0 
14.0 
16.0 
14.0 
13.0 
11.0 
8.0 
12.0 

id.o 

12.0 

10*0 

12*0 
9.0 
7.0 

11.0 
9.0 

13.0 
9.0 
9.0 
8.8 
6.0 
8.0 
6.0 
9.0 
7.C 

46.  e 

29. 0 


o» 


s 


PCRCCNTIL£S 


Jrt6  KUHbCK 

135 

lb6 

lit 

X38 

109 

iia 

xll 

112 

113 

114 

115 

116 

117 

118 

119 

120 

121 

122 

123 

124 

12S 

126 

127 

128 

129 

130 

131 

132 

133 

134 

135 

136 

139 

139 

140 

141   • 

142 

143 

144 

145 

146 

147 

148 

149 

150 

151 

152 


KUP>bc.K    OF 

ARIThHLTIC 
nCAN    LOS 

CISChAR6£S 

lOTH 

10*485 

18.2 

9.0 

1<)«059 

16.2 

9.0 

40«9b5 

14.5 

8.8 

ea7 

14.6 

9.0 

4t614 

14,7 

i*0 

53*424 

16.3 

7*0 

10*460 

13.1 

6.0 

44*075 

11.7 

S.f 

26*235 

21.7 

«•• 

8*206 

17.2 

4.0 

7*858 

16.6 

7,0^ 

51*778 

9.5 

U9 

5*238 

6.4 

!•• 

8*312 

4.6 

l.O 

5*751 

7.6 

2.0 

19*661 

16.9 

9.0 

94*297 

12.3 

5*0 

162*222 

10.6 

«•• 

67*722 

5.6 

1.0 

23*861 

7.0 

2.0 

54*303 

3.8 

!•• 

2*725 

23.8 

»•• 

499*497 

8.8 

3*0 

41*834 

9.6 

«•• 

17*078 

7.9 

1.0 

97*485 

8.3 

2.0 

18*882 

6.6 

w      *•« 

123*150 

7.0 

^      2.0 

20*211 

5.2 

2.8 

77*824 

6.6 

2.0 

16*878 

7.2 

2*8 

3*128 

5.6 

2«t 

204*931 

6.4 

2*8 

29*480 

5.1 

1«0 

309*903 

5.7 

2*0 

83*b47 

5.7 

2.t 

11*678 

4.6 

!•§ 

75*589 

4*4 

U9 

38*367 

8.3 

2.t 

16*670 

7.0 

2.0 

15*328 

18.8 

18.0 

2*232 

15.3 

9.0 

103*604 

17,7 

f*0 

12*131 

14.3 

8.0 

15*303 

14.9 

7.0 

2*883 

11.5 

6.0 

11*160 

10.8 

3.0 

25TH 

11.0 

11.0 

1C.3 

8.0 

5.0 

10.0 

U9 

s.e 

auo 
r.5 

1I«0 

5.0 
3.0 
2.0 
3.0 
7.0 
8.0 
7.0 
1.0 
2.0 
2.0 
12.0 
4.0 
6.0 
1.0 

s.o 

2.0 

S.O 
2.0 
5.0 
S.O 
2.0 
S.O 
2.0 
9.0 
S.O 
2.0 
2.0 
4.0 
9.0 
12.0 
11.0 
11.0 
9.0 
9.0 

•  0 

•  0 


50TH 

15.0 

14.0 

12.C 

12.0 

11.0 

13.0 

11.0 

9.0 

17.0 

13.0 

14.0 

8.0 

5.0 

3.0 

5.0 

12.0 

11.0 

10.0 

3.0 

5.0 

2.0 

22.0 

7.0 

9.0 

4.0 

6^0 

5.0 

5.0 

4.0 

5.0 

S.O 

4.0 

5.0 

4.0 

5.0 

4.0 

4.0 

4.0 

7.0 

5.C 

16.M 

14.0 
15.0 
12.0 
12.0 
18.8 
9.0 


75TH 
22.0 
19.0 
17.0 
18.0 
19.0 
19. C 
15.0 
15.0 
27.0 
22.0 
20.0 
12.0 
8.0 
5.C 
9.0 
22.0 
15.0 
14.0 
7.0 
9.0 
4.0 
33.0 
11.0 
12.0 
10. C 
11.0 
9.0 
9.0 
7.0 
8.0 
9.0 
6.0 
8.0 
6.0 
7.0 
7.0 
6.0 
S.O 
11.0 
9.0 
22.0 
18.0 
21.0 
16.0 
18.0 
14.8 
19.0 


90TH 

32.0 

25.0 

24  .C 

28.0 

31.0 

29.0 

21.0 

24.0 

41.0 

34.0 

28.0 

17.0 

13. U 

9.0 

16.0 

35.0 

21.0 

17.0 

14.0 

15.0 

8.0 

43.9 

17.0 

16.0 

19.0 

16.0 

19.0 

13.0 

10.0 

12.0 

14.0 

11.0 

12.0 

10.0 

10.0 

11.0 

9.0 

8.0 

16.0 

14.0 

31.0 

24.0 

90.0 

29.0 

26.0 

19.0 

19.0 
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PERCCNTItCS 


ORS   NUHBCR 
153 

iif 

14t 
lift 
ii« 

140 

Ul 

16i 

163 

164 

IbS 

1«6 

167 

168 

169 

170 

171 

172 

173 

174 

175 

174 

Itt 

ifi 

in 
lit 
1*1 
IM 
iil 
IM 

ii4 
liv 
iM 

1«9 

140 
191 
192 
193. 
194 
195 
196 
197 
198 
199 
200 


NUMBER    OF 
DISCHAR6CS 
2.720 
52.970 
8*622 
3««564 
14*226 
20*736 
9*018 
82*802 
30*ldi 
23 
4*560 
1*230 
3.376 
1*617 
9.316 
3.976 
13.655 
2.573 
57*435 
6*754 
135*839 
16*456 
11*106 
34*864 
4.904 
8*593 
4^*701 
9*417 
381.615 
77.959 
62 
8.693 
3 
5.980 
55.543 
12.857 
173 
4.093 
1.820 
10.401 
1.136 
18.890 
1.356 
71.078 
21.292 
4.^54 
3iSS2 


ARITHMETIC 
MEAN   lOS 
9.0 
15.0 
11.6 
6.4 
4.8 
7.8 
5.9 
5.) 
4.0 
5.5 
12.1 
9.2 
9.0 
6.0 
6.1 
4.0 
17.6 
15.4 
l0.4 
9.2 
7.5 
5.9 
8.2 
6.6 
5.4 
9.6 
7.3 
5.8 
4.0 
5.0 
3.6 
6.5 
3.0 
2.8 
6.4 
4.8 
6.1 
21.9 
21.7 
18.4 
15.0 
14.5 
11.1 
11.9 
8.7 
17.3 
15.8 


lOTH 
3.0 
4.0 
4.0 
2.0 
2.0 
3.0 
2.9 
2.0 
2.0 
1.3 
4.0 
5.0 
4.0 
3.0 
2.0 
1.0 
4.0 
3.0 
2.0 
1.0 
2.0 
2.0 
2.0 
2.0 
2.0 
3.0 
2.0 
2.0 
2.0 
2.0 
l.t 
1.0 
2.C 
1.0 
1.0 
1.0 
1.0 
9.0 
7.0 
8.0 
4.0 
8.0 
7.0 
4.0 
5.0 
6.0 
3.0 


25TH 

7.0 
4.f 

U9 
U$ 
4.1 
S*« 
S»l 
S«l 

i.t 

4.f 

5.0 
4.0 
2.0 
2.0 
8.0 
5.0 
4.0 
3.0 
4.0 
3.0 
4.0 
4.0 
3.0 
4.0 
3.0 
3.0 
3.0 
3.0 
1.5 
2.0 
2.0 
2.0 
2.0 
2.0 
3.0 
12.0 
11.0 
11.0 
9.0 
10.0 
8.0 
8.0 
4.0 
lO.O 
7.0 


50TH 

8.0 
12.0 

9.0 

5.0 

4.0 

6.0 

5.0 

4.8 

i.t 
no 

s.o 
i.9 

lU9 

lO.O 

4.1 
S.t 
4.* 
U$ 

Ui 
t.e 

4.1 

4.d 

2.0 

4.0 

2.0 

2.0 

4.0 

3.0 

4.0 

18.0 

17.0 

16.0 

12.0 

13.0 

lO.O 

10.0 

8.0 

15.0 

12.0 


75TM 
11.0 
19.0 
14.0 
8.0 
4.0 
9.0 
7.0 
6.0 
5.0 
6.0 
14.0 
11.0 
11.0 
7.0 
7.C 
4.0 
22.0 
18.0 
13.0 
11.0 
9.0 
7.0 
10.0 
8.0 
f.O 
12.0 
9.« 

t.i 

4.0 
4.t 

i.i 
2.i 

••« 

4.4 

7.0 
28.0 
26.0 
22.0 
18. A 
17.0 
13. 0 
14.0 

lo.e 

22*d 
20.0 


90Th 
15.0 
29.0 
21.6 
13.0 
9.0 
14.0 
10.0 
9.0 
7.0 
9.7 
20.0 
14.0 
14.0 
10.0 
14.0 
8.0 
35.0 
34.0 
22.0 
20.0 
14.0 
10.0 
14.0 
12.0 
10.0 
19.0 
14.0 
11.0 
ll.O 
9.0 
7.8 
14.0 
5.0 
9.0 
13.0 
lO.O 
12.0 
40.0 
43.0 
31.0 
2t.O 
23.0 
17.0 
20.0 
14.0 
31*0 
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30*552 
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9*961 
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115*730 

8*676 
12 

4*427 
24*741 
15*769 

4*447 

6*284 
16*388 

7*768 

6 

12*284 

9*349 
11*178 

6*172 
34*552 

6*628 

4*073 
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15*560 

5*184 
12*807 

2*996 
11*026 

4*026 

7*382 
46*967 
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24*082 
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6*441 
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16.0 

2.0 

10.7 

3.0 

10.1 

2.0 

8.2 

3.0 

9.4 

2.0 

7.5 

2.0 

7.0 

2.0 

5.1 

2.0 

15.8 

9.0 

16.9 

8.0 

15.0 

7.0 

9.7 

4.2 
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4.0 

15.6 

7.0 

11.9 

5.0 

13.7 

2.0 

18.7 

2.0 

11.2 

4.0 

8.1 

3.0 

5.7 

1.0 

7.0 

2.0 

4.6 

1.0 

7.1 

2.0 

5.2 

2.0 

4.8 

2.0 

8.1 

2.0 

5.2 

2.0 

2.2 

1.0 

3.9 

1.0 

9.2 

2.0 

5.6 

1.0 

4.5 

1.0 

11.5 

3.0 

7.5 

2.0 

17.9 

2.0 

13.0 

2.0 

7.3 

2.0 

15.8 

4.0 

10.5 

3.0 

9.5 

3.0 

8.1 

2.0 
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7.9 
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3.0 
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3.0 
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9.0 
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8.8 

7.0 

7.0 
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13.8 
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6.0 
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6.5 

9.8 

6.0 
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5.0 
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14.8 
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18.0 
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8.7 
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5.9 
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1.0 
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1.0 
3.0 
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7.0 
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S.O 
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36.0 
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7.6 
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2.0 
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9.0 

3.0 

2.0 

2.0 
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5.? 
1.9 
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2.0 
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5.0 
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28*185 

427 
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20.4 
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1.0 
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4.0 
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5.0 
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6.0 
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5.0 

8.0 

2.8 

4.0 
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2.8 

3.0 

9*0 

2.8 

3.0 
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2.0 

3.0 

3.0 

9.0 

8.0 
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10.0 
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21.0 
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i.O 
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27.0 
2t*0 
20*0 
9.0 
14*0 
12.0 


PCRCeHTILCS 


NUHBCR  OF 

ARITHMETIC 

t.  DiiG  NUHBCR 

DISCHARGES 

HEAN  LOS 

•*«4 

««685 

7.6 

-♦♦s 

1.751 

6.2 

2«89B 

4.0 

40t935 

6.4 

8t716 

5.1 

10 

4,9 

21.724 

7.0 

8.SU 

6.5 

5.850 

7.5 

806 

5,9 

l«5 

11.9 

352 

22.0 

1.880 

25.9 

787 

20,8 

3.856 

11.1 

8.257 

10.2 

3.284 

24.2 

12.287 

8.0 

11.288 

7.8 

3.454 

2.0 

4.325 

4.4 

17.011 

7.8 

181.981 

17.1 

1*684 

2S.S 

lOTH 

25TH 

50TH        t5TH 

90TH 

15.0 

12.0 

8.0 

12.0 

10.9 

8.0 

15.0 

14.0 

16.0 

13.0 

1        13.8 

27.5 

12ll 

\                  2S.0 

54.8 

11.8 

20«( 

92.0 

14.: 

45.0 

22  .O 

24.0 

11.0 

20.1 

46.0 
16.0 
15.0 
3.0 
10.0 
16.0 

19.I 

1        21.0 

35.0 

12«8 

19*t 

0 

21.I 

1        28.0 

98«8 

TcCHMICAt  note:     Qm  abow  l«ngti»  of  stay  won  devialapaa  wing  tha  mmm  Tt  1984  diKtaz^M  and 
used  to  ooBiMta  tte  raoaliteatad  DRS  ttfatlw  WHlg^ta  which  aifiaaBad  in  the  SatHjMtooe  3,  1989  Fadatal 
(SO  fR  35722) .    Each  paraantile  lamth  of  atay  (LOS)  >«lna  mm  euMutad  aooocding  to  the  foUcMing  lEbnua: 
Lat  n  ganaaanl  tha  nofcar  of  diaoNDrgaa  daaaiflart  by  nc  am  lat  x,  ^  ]%,  ...,  ii^r«raawt  tha  ordared 
106    ^)«luaa  for  aaich  ERS  aat  of  diadivgaa.    Itr  th«  t;,,.  ^ptfeomMim,  vhva  pw  17109/Mfe  8P      j»  J  -^  9  «*«•  j 
ia  tha  intagv  part  and  g  la  tha  fraetianal  part  of  qp.    iha  t^paroitila,  y,  ia  daflnad  aa  tha  US  valoB  at  X|,^ 


y  a  (l-g)xj  ♦    ^,^ 
(Saa  SAS  I^ar'a  Gaidai    Baaica.VBntn  5  Edition,  Guy,  ICi  SMmatitota  me.,  1985,  p.  1186) 
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As  dtacoMsd  abofv*  in  Mction  in  of 
ttM  ptMmbU.  fWB  art  praposiiig  to 
nImm  and  rawrisht  mt  iKMpital  maiket 
bukat  TtM  mari»t  baakat  raflocts  tfM 
avatafla  chai^  in  tha  prioa  of  goods  and 
servlcas  pordtasad  by  hoapitab  to 
fiiniah  iqlmtiant  can.  Below  we  Hst  the 
data  sovoaa  osad  lo  eatimata  the 
rabtlva  waii^ts  In  die  hoapltal  market 
badcet  and  our  dioice  of  price  proxies. 

A.  Data  Source*  Us0d  to  Eatimate 
Relative  Weigfile 

1.  Payroll  Expenses:  Wages  and  Salaries 

Source:  American  Hospital 
Aa»odMoD,HdvitaI^atistKa.  Annoal 
Survey.  Chicago.  Illinois.  1963. 

2.  Payroll  Expenses:  Employee  Benefits 
Source:  Same  as  above. 

S.  Professional  Fees 

Source:  Same  as  above. 
"^^  This  category  was  spDt  faito  two 
.  .components: 
. '  --^  •  Medical  fees;  and 

•  Odwr  professional  fees.  Medical 
professional  fees  comprise  the  largest 
•jjiortion  of  die  professional  fees 
■  'teompooent  in  iim  AHA  Annual  Survey 
./of  hospital  coats.  The  weight  for  medical 
^^sas  was  cdcolated  as  a  residual  The 
'^^ttar  wei^  for  other  professional  fees 
-^vas  derived  from  an  analysis  of  die 
-  -vahw  of  input  consumption  by  die 
'•bospital  taidnstry  as  pubUdied  in  "The 
-  Petailed  Input-On^rat  Structure  of  the 
-tJ.S.  Economy:  ISTT."  compiled  by  die 
Bureau  of  Economk  Analysis  (BEA). 
U.S.  Department  of  CoBunerce.'  This 
wei^  was  then  subtracted  from 
professional  fees,  resulting  in  die  weight 
for  medical  professional  fees. 

4.  Capital-Related  Costs:  Depredation 

Source:  Same  as  above. 

This  item  spUt  into  two  asset 
oonipaaents:<l)  boildiiigs  and  fixed 
equipment,  and  (2)  moveable  equipment, 
udng  uiqmblished  data  obtained  from 
AHA. 

5.  Capital-Related  Costs:  Interest 
Source:  Same  as  above. 


«.  Capital-Rdatad  Coats:  Odiar 

lids  catafoqr  consists  of  diraa 
CTiupp'^— «*  diat  are  ta^turad  in  tha 
AHA  dasaiflcatlan  "Raaldual-odiar 
•xpensa."  category.  These  components 
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•  Fire  and  allied  insurance; 

•  Laasas  and  rentals;  and 

•  Real  aetata  faxes. 
Under  sectton  18ae(aX4)  of  die  Act. 

Medicara  providers  are  entttled  to  a 
"pasa-dinxirii'*  reimbniaement  for  these 
costs,  as  wS^aa  cqiitaL  depradadon 
and  intersst.  for  cost  rsnordng  periods 
beginnii«  prior  to  OctirtMr  1.  loea.  In 
diis  proposed  rale,  dds  oatagory  would 
be  indoded  under  the  capital  oonqxMmit 
of  die  hoqiital  mariwt  basket 

The  share  for  eadi  cost  is  rqiresented 
fai  die  AHA  raaidual  expense  category 
'X)dier^  derived  fron/an  analysis  of  die 
vahie  of  input  consumptton  by  die 
hospital  industry  as  published  fai  The 
Detailed  Iiqmt-Output  Structure  of  die 
VS.  Economy:  1977."  compiled  by  BEA. 
U.S.  Department  of  Comnwrce.  llie 
capital-related  shares  are  combined  into 
a  single  tMier  capital-related"  category 
and  inoorproated  with  the  wei^ts  fi^ 
depredation  and  interest  to  bum  the 
aggregate  capital  component 

7.  Utility  and  Energy  Consunqidon 

Source:  Same  as  above. 

This  item  was  split  into  five  cost 
components:  (1)  fuel  oil.  coal  and  odier 
fuel;  (2)  dadiidty;  (3)  natural  gas;  (4) 
motor  gasoline;  and  (5)  water  and 
sewerage.  The  proportions  of  each  cost 
were  derived  from  an  analysis  of  the 
value  of  iiqrat  consumption  by  the 
hospital  industry,  as  published  in  The 
Detailed  Input-Output  Structure  of  the 
U.S.  Economy:  1977."  compiled  by  BEA.* 

&  Malpracdoe  Insurance 

This  cost  category  was  derived  from 
sn  analysis  of  dM  median  percentage  of 
professional  liability  insurance  eiqiense 
applied  to  total  hospital  insurance  costs. 
as  compiled  inHheHAS/MONTntEND 
Six-Mmth  Nathnal  Data  Book, 
published  by  dw  Hospital 
Administrativa  Service  Division  of 
AHA.  The  data  from  die  six  months 
ending  June  3a  1982.  and  December  31. 
1962.  were  combined  and  a  weighted 
average  based  on  bed-sixe  was 
computed. 

9.  All  Odier  Products  and  Services 

This  residual  measures  die  weights  of 
unattribnted  products  and  services 
induded  in  die  residual  "OdMT" 
category  published  in  the  AHA  Annual 
Survey.  Shares  were  derived  from  an 


analysis  of  BBA's  hospital  input-output 
matrix  and  Inooiporataa  all  noooapital- 
rolatad  catagoriaa  (odiar  cadtal-tslatad 
shaiaa  was  initiaOy  derived  widi  die 
odier  reddnal  coats  shares  and  then 
incorporated  into  die  capital  conqionent 
of  the  hoqiital  market  basket)  consumed 
by  die  ho^tal  indostry.  widi  die 
exoeptton  <A  udlities  and  energy 
consumption,  malpractice  insurance 
premiums,  salaried  and  fee-paid  other 
profsadooal  remuneratton  mat  wen 
delinaated  above.  The  foUowing  major 
dasslficatlons  wera  derived  by 
aggragating  like  products  and  services 
oonsumedby  the  hospital  industry: 

OtherProducta 

1.  Pharmaceuticals. 
^Food. 

a.  Dired  Purchases. 

b.  Indired  Purchases  (by  dietary 
contractors). 

3.  Chemical  and  Qeaning  Products. 

4.  Surgical  and  Medical  Instruments. 

5.  Photographic  Supplies, 
e.  Rubber  and  Plastics. 

7.  Paper  Products. 

8.  Apparel 

a  Minor  Machinery  and  Equipment 
la  Kfisodlaneous  Products. 

Other  Servicea 

l.'Business  Services. 

2.  Computer  and  Data  Processing 
Services. 

3.  TYansportatton  and  Shipping. 

4.  Telephone. 

5.  Blood  Services. 

6.  Postage. 

7.  All  Other  Services:  Labor-intensive. 

8.  All  Other  Services:  Nonlaboi^ 
Intensive. 

B.  Choice  of  Price  Proxiee 

1.  Payroll  Expenses  (Wages  and 

Salaries) 

External  Wage  Variable  (used  in 
Rebnbursement  Price  Index)— 
Pncentage  change  in  wei^ted 
average  of  nine  employment  cost 
indexes  and  the  internal  wage 
variable,  as  described  below. 

Data  Source— Department  of  Labor. 
Bureau  of  Labor  Statistics. 
Employment  and  BamingB. 

F^equsn^'-^ilonthly. 
Payroll  expenses  (wages  and  salaMes) 

indode  all  asqpenaes  defined  as  payroll 

by  dia  AHA  in  their  annual  survey. 

Remuneration  for  salaried  physicians. 

reddents.  and  interns  is  indoded  in 

Cyroll  expenses,  while  remuneration 
r  phyddans  who  biU  die  hospital  for 
dieir  fses  is  not  Thefr  fees  ara  induded 
in  die  cost  category  "profesdonal  fsea. 
masdicaL"  For  porpooes  of  establiahing 
die  1962  baae-yoar  wd^ts. 
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expcuditntM  itir  fesinsn  end  ncfcnnts 
and  iBtanM  w  imovsd. 

b  ORHT  to  onMtnet  Ml  <iiliiiml 
oogy  Boo  ipTWc  aw— w  of  hofHtit 
wafM  and  wiloriw.  oucapotiuaoi^ioto 
wsFB  doihfsd  froni  ■  Msvoy  oy  ao  U& 
Censua  Buraao  SutrvytimBpkjmmA 
by  dw  hoqiltal  Mostly  pabtehad  iate 
iSBtfCumm  ofF^Hilatioa,  Tiifjihfif 
Repoit  Oocmpatkm  ofbdmlry  In  May 
1984.  The  tmnty  raporttd  dM  mBbv  of 
employeei  in  1980  and  dM  moan  1979 
eandngi  of  each  of  dieao  oceqpadoBa. 
Eaningi  and  aoflojaMnt  lavab  woco 
combined  to  yUik  totd  payroll  (wagaa 
and  salariet)  eoots  foridna  oocopatiaBal 
categoiiea  that  can  ba  maaauiod  by  a 
coRoaponding  EBuployiMBt  Coat  Index 
(ECI).  The  BCl  BttiDtaina  a  aerioaon  te 
level  of  wage*  and  lalariaa  paid  to 
private  indnstiy  vrockats  in  aach  of 
these  occapatioiial  poopa.  Total  p^roil 
for  each  occapatkm  in  1979  was  nan 
updated  to  1982  by  using  tb»  diangs  M 
the  coiretponding  BCL  Walj^ts  far  each 
catgegory  weia  caJcalatsd.  By 
calculating  a  wai^ted  avetage  of  ptioa 
changes  far  each  oocapattoB.  an 
external  wage  variable  waa  oonstraeted 
that  aasodatas  dM  enniloyBienl 
atnictuK  of  the  hospital  indnstiy  with  a 
reasonable  measure  of  wage 
movements. 

The  foUowing  table  desoibas  die  1982 
labor  cost  shares  for  wages  and  salaries 
paid  empkqrees  of  die  hoqrital  indoatiy 
per  BQ  ocoqiational  groopa. 

Tabi£— eci  Odcumtkmm.  GMours 


2.  Employee  Benefita 

External  Mce  Variable  (uaed  in 
Reimbaraement  Moe  Index)— 
Percentage  change  hi  aiipplewienta  to 
wagea  and  aaiaries  per  en^ioyoe  oa 
nonagricaltarel  payrolia. 

DataSooroes— 
For  ssvplanarts  to  wages  and 
salaiiBa— US.  DqMitaeat  of 


Analysis,  StereyflifCkimMf 
Bmintn.  Ia|y  iasnes  hava  dstafli  oa 

CUHipOBSPtS. 

For  anabar  of  onqrioyaes  aa 
nuiiagikalf  alpayials    US. 
Department  of  Labor,  Bareea  of 


Labor  Statistics,  Emphfyment  and 
Baniingt. 
F^aqaMiqjr— For  supplements  to  wages 

and  salaries,  Quarteiiyi  for  number  of 

eBQnoyaes  on  nonagricultiiral 

payrtdls,  monthly. 

Bamlo]ree  benefits  indnde  enqdoyer- 
paid  nl^  benefits  for  Social  Secarity. 
groiqi  Insurance,  retirement,  and  ouier 
fringe  benefits.  Supplements  to  wages 
and  salnies  have  two  mafor  categmies 
ofbenafitK 

•  Employer  contributions  for  sodal 
insurance;  and 

•  ftn|doyer  contributions  to  private 
peastoa  and  wdfare  funds.  Bmploya' 
contributions  far  social  insurance 
iniArfs  Fednal,  State,  and  local  sodal 
insurance  fimds.  Tliese  fands  are  for 
old-aga,  sarvtvoas.  dlsaUUty,  and 
ho^ital  insaranoe:  State  unemployment 
Insuanoe:  workmen's  compensation: 
and  adier  programs.  Biqiloyer 
contributions  to  private  penrion  and 
wettaia  fnnda  bidade  pension  and 
profit-dwriing,  groiqi  healdi  tnsarenoa. 
group  Ufa  insurance,  worianen*S 

I  iimpaiiBStiiin.  and  supplemental 
WMavloyment  Snpplementa  to  wagea 
and  aalariaa  induda  an  irrelevant  ^ird 
component,  "Ofhet,"  which  was 
appruxhuately  0.7  percent  of  the  total  in 
1982. 

In  calendar  year  1962,  employee 
benefits  were  1&2  percent  oi  community 
ho^tal  employee  compensation.*  For 
totd  nonfarm.  supplements  to  wages 
and  aakiies  were  184)  percent  of 
employee  coaipensation,  and  for  all 
domestic  industries  supplements  to 
wages  and  aalariea  were  15A  percmt  of 
enqdoyae  oompenaatfai  fai  1982.*  The 
peroeatdiange  hi  aupplementa  to  wagea 
and  aalariea  per  employee  on 
nonagricdtural  payroUa  {wovidea  an 
external  indicator  of  fringe  benefit  cost 
pressure  on  per  enqiloyee  basis. 

S.  Profassianal  Fees:  Medical 

External  Price  Variable  (uaed  in 
Natianal  Hospital  Price  Index)— 
ParoentagB  diange  in  die  diai^  fat 
phyddana'  aervtoea  aa  meaaured  by 
tta  Conaomer  Price  Index  for  All 
Urban  Coosnmers  (component  of 
BBodicd  care  services). 

Data  Source— US.  Deputment  of  Labor, 
Bureau  of  Labor  Statistics.  Monthly 
Labor  Btriew. 

Fkaqoency— Monthly 
The  BMdicd  faes  categoiy  primarily 

f eprasanti  fsea  billed  to  ho^ittaU  by 

phyddans  for  services  furnished  in 
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hospital  ancillary  departments  such  as 
radidogy,  pathology  and 
anesdiedology.  These  services  sre 
usually  bfflednnder  Medicare  Part  B, 
and  as  such  are  not  part  of  die 
prospective  payment  system  iiqiatient 
market  basket  Sslaries  for  staff 
plqrsidans  as  well  as  for  totems  and 
reddents  are  not  toduded  to  diis 
claaaification.  The  phyddan  aervicea  . 
conqrannit  at  die  Conamner  Price  Index 
ia  uaed  to  approxhnate  percent  changea 
to  feea  charged.  It  ia  asenmed  that  the 
physidan  specialists  woricfag  to 
hospitals  e3(hibit  similar  cost  pressures 
to  matotaining  dieir  practice  and,  dms, 
wodd  generuBy  modify  dieir  diarge 
structure  to  line  with  &te  rest  of  the 
professton. 

4.  Professtonal  Fees:  Other 

External  Price  Variablo— Percentage 
change  to  the  employment  cost  todex 
bit  imrfessionsls  and  tedmidans. 
Data  Source— U.&  Department  of  Labor, 
Bureau  of  Labw  Statistics,  hkmthly    . 
Labor  Review. 
Frequency-^kfonthly. 

The  cost  category  'Trofesdond  Fees: 
Other."  indudes  fees  for  legal,  auditing, 
consdting.  and  odier  hospital-specific 
professiond  contracting.  As  sudi.  this 
cost  category  reflecta  aalariea  aa  well  aa 
expenaea  for  travel  reaearch  assistdice, 
dericd  assistance,  and  overhead.  The 
proxy  choeen  is  the  Bnployment  Cost 
todex  for  Ptofessicmals  and  Tedmidans. 

6.  Capitd-Related  Costs:  Dqiredation 
on  Fixed  Assets 

Extemd  Price  Variable— Percentage 
tlisiigii  ill  nimiiieering  News  ffnrord 
Building  Cost  todex  (10-year  quarteriy 
moving  average). 
Data  Source— B^gineeiing  News-Record 
Frequency— FIrd  week  of  a  mondL 

As  a  generd  rde.  capitd  costing  is  an 
accountiiig  concept  diat  attempta  to 
relate  the  value  of  an  assd  to  ito  period 
of  consumption  fiime-release**  basis) 
by  allocating  a  fixed  rate  of  depredation 
on  a  periodto  baste.  OperatlM  costs,  to 
contrast  are  generally  considered  to 
have  a  ooncuirent  period  of  expenditure 
tocurrence  and  asset  oousumption.  By 
ite  very  nature,  accounting  Cor 
depredation  coote  enlafls  Judgment  es  to 
the  usefd  Ufa  of  a  daaa  of  aaaete  and  a 
method  for  iqidating  ite  rqdaoement 
value.  The  following  pofaite  U^di^t  die 
critt(»l  areaa  of  conoam  legaiding  die 
treatment  of  capitd  ooste  to  die  hoepitd 
market  baaket 

•  C^iitd  aaaete  repreaent  preaent 
and  foture  ooete  diet  do  not  lend 
themadra*  to  aij^uatment  based  on 
short-term  ftoandd  conditions,  as    - 
opposed  to  operating  costs. 
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•  AhlMw^  capital  invMtmant  ooats 
do  not  ckuigt  yMr-tojMT.  tfaair 
i^tlaoBBMnt  vdM  doaa.  Hm  boqiital 
induatiy  nmat  airaofa  dM  maana  by 
which  a  lufBcient  flow  of  capital 
payments  provide  far  replacement  costs. 

•  Two&tinctmediodscanbe 
ncogohnd  by  the  Medicare  program  in 
facilitating  a  "sinkii^  fand"  for  capital 
asset  replacement— 
— Ibe  HCFA  market  incorporates 

changes  in  measured  costs  for 
constructing  or  manufacturing  classes 
of  assets.  Any  fatnra  increases  in 
reimbwsement  to  hospitals  for  its 
capital  cost  that  were  incurred  in  prior 
yean  can  be  invested  and  achieve  a 
return  oontributiog  to  ability  to  fund 
potential  asset  replacement  and 
—especially  in  the  case  of  fixed  assets, 
the  depreciation  flow  rate  to  hospitals, 
based  on  the  useful  life  of  such  assets, 
far  exceeds  the  proportion  of  the 
mortgage  payments  devoted  to  the 
principal  during  the  eariier  years  of 
the  mortgage  in  cases  in  which  capital 
is  funded  by  debt  The  substantial 
increment  affords  hospitals  the  ability 
to  further  enhance  their  fund  for 
foture  asset  replacement  in  addition, 
die  reimbursement  practice  has  been 
to  allow  taxable  institutions  to 
achieve  a  return  on  equity  investment 
far  superior  to  market  rates  of  return 
on  other  investment  instruments. 
In  regard  to  depreciation  on  fixed 
capital  assets  such  as  buildings  or  fixed 
equipment,  a  judgmental  determination 
is  necessary  for  forecasting  purposes  on 
two  elementa  of  updating  for 
replacement  cost 

•  The  type  of  asset  measured  by  the 
variable;  and 

•  The  lag  period  selected  for 
incorporating  price  changes. 

Fot  purposes  of  developing  this 
rebased  market  basket  the  building  cost 
index  derived  and  maintained  by  the 
Engineering  News-Record  (ENR)  was 
selected  as  the  best  currently  available 
source  of  measuring  changes  in  costs  of 
fixed  assets.  The  ENR  building  index  is 
published  monthly  by  the  Bureau  of 
Economic  Analysis  in  its  Survey  of 
Current  Business  (Current  Business 
Statistics).  This  index  tabulates 
surveyed  cost  changes  in  20  cities  for 
three  mafor  building  categories  and 
three  classifications  of  slulled 
tradesmen  predominantly  utilized  by  the 
construction  industry.  ENR  assigned 
aggregate  weighta  to  fixed  quantities  of 
structared  steel,  Portland  cement  and 
lumber,  in  the  labor  component  it 
calculated  an  average  wage  paid  to 
carpenters,  bricklayers,  and  structural 
ironworkers.  The  actual  weightings  were 
based  on  the  relative  importance  of  the 


various  components  in  ooostruction  tfiat 
were  obtainad  firom  a  survey  of  - 
constivction  audiaritias.  Because  dia 
ENR  Indax  deds  only  with  tha  effects  of 
trends  in  wags  ratas  and  matarial  prices, 
it  is  considered  an  appropriate  means  of 
updating  Am  fixed  asset  component  of 
the  hospital  mai)cat  baakst  (A  number 
of  other  indexes  were  reviewed  and 
evalauatsd  for  use,  inchuUng  some 
hospital  or  healdi-spedfic  measures. 
This  broad-based  index  met  several 
criteria.  We  are  continuing  research  in 
this  area.) 

The  other  rionent  in  forecasting  price 
movementa  of  fixed  capital  involves  the 
selectitm  of  a  10-yaar  (4(Hiuarter) 
moving  average  of  the  ENR  index  The 
concept  of  using  current  price 
depreciation  as  an  appnqwlate  indicator 
of  depreciation  relies  on  die  notion  that 
actual  replacement  activity  mainly 
occun  across  a  proportion  of  fadlides  in 
any  given  year.  Hierefore,  the 
introduction  of  a  current  i»ice  index 
should  be  effected  on  a  longer  tnm 
moving  average  basis.  This  has  die 
added  benefit  of  providing  less  voladlity 
widi  which  hospitals  can  develop  and 
implement  die  planning  processing. 
From  an  economic  prospective,  a  longer 
term  average  is  fslt  to  be  more  reflective 
of  die  inherent  stability  of  escalation  in 
capital  costs. 


e..Capital-Related  Costa:  Depredation 
on  Moveable  Assets: 
External  Price  Variable— Percentage 
change  in  the  cost  of  machinery  and 
equipment  as  measured -by  the 
Producer  Price  Index  (SIC  code  *11) 
(five-year  quarterly  moving  average). 
Data  Source— U.S.  Department  of  Labor, 
Bureau  of  Labor  Statistics,  Monthly 
Labor  Review. 
Frequency-^4onthly. 
*  Similar  concerns  to  those  for  fixed 
asseta  play  a  role  in  establishing  an 
appropriate  means  of  forecasting  price 
movementa  in  moveable  asseta. 
However,  in  this  sector,  replacement 
rates  tend  to  be  more  frequent  for 
various  reasons:  obsolescence, 
maintenance  costs,  and  the  shorter  time 
span  of  die  useful  life  assigned  to  such 
asseta.  A  five-year  (20  quarter)  moving 
average  of  changes  in  the  cost  of 
machhiery  and  equipment  reflecta 
changes  in  prices  for  the  period  in  use  of 
much  of  diese  asseta  before 
replacement  A  broad-based  index  for 
machinery  and  equipment  was  used  in 
the  absence  of  a  relevant  fixed-weight 
index  of  hospital  machinery  and 
equipment  A  disadvantage  in  the  use  of 
this  proxy  lies  in  the  fact  diet  rapid 
technological  rate  of  Improvementa  in 
medical  care  equipment  may  exhibit 


different  price  trends  dian  diat  for  odier 
nonmedical  fnmitare  and  appUancaa. 
The  ov«rwbahnii«  rate  of  Innovation  In 
diis  segment  of  durable  goods  prachidss 
die  fbnnolation  of  any  index  dut  could 
portray  peribd-to-period  changes  in 
costa  for  haaldi  care  equipmant 

A  broad-based  index  of  machinery 
and  equipment  was  selectMl  to  proxy  all 

movable  aaseto  of  hospitals  because  it 
enoompassee  a  wide  range  of  heavy 
duty  electrical  and  mechanical  products. 
Included  in  die  array  of  mannfactursd 
prodttcta  are  furnaces  and  ovena,  power 
toob  and  accessories,  pomps  and 
compressors,  scales  and  balances, 
elevators,  and  air-conditiaaing  and 
refrigeration  equipment  Many  electrical 
product  oomponenta  are  also  evaluated 
widiin  diis  variable.  Of  special  note,  diis 
proxy  incorporates  x-ray  equipment  and 
other  testing  snd  measuring  instruments, 
as  well  as  commercial  laundry 
equipment 

Although  it  was  preferable  to 
disaggregate  movable  asseta  into 
distinct  fimctionsl  groupings  so  diet  the 
distinction  in  price  movementa  could  be 
recognized,  thne  is  no  up-to^te. 
reliable  fixed  weight  index  for  hospital 
asseto  available.  When  die  1077  Input/ 
Output  analysis  for  healdi  sector  capital 
goods  is  released,  it  may  be  possible  to 
construct  sudi  an  index. 

7.  Capital-Related  Costa:  Interest 

External  Price  Variable— Weighted 
average  of  percentage  change  is  yield 
on  domestic  munidpal  bonds.  Daily 
Bond  Buyer  (20  bonds)  (seven-year 
quarteriy  moving  average)  (86J4 
percent)  and  percentage  change  hi 
average  yield  on  Moody's  AAA 
corporate  bonds  (seven-year  quarterly 
moving  average)  (14.86  percent). 
Data  Source— For  munidpal  and 
corporate  bonds.  US.  Department  of 
Commerce,  Bureau  of  Economic 
Analysis,  Survey  of  Current  Business. 
Finance  Section.  BEA  publishes  the 
yield  on  die  Thureday  nearest  the  end 
of  die  month. 
Frequency —  For  munidpal  and 
corporate  bonds,  weekly. 
Long-term  debt  ta  contracted  over 
time  at  interest  rates  in  effect  at  die  time 
die  debt  is  bicurred.  The  effed  of 
changing  long-term  interest  rates  is 
approximated  by  a  seven-year  quarteriy 
weighted  moving  average  of  domestic 
munidpal  bonds  and  corporate  bonds. 
To  account  for  any  differences  that  may 
occur  in  interest  rates  for  pnqwietary 
hospitals,  compared  to  vohmtary 
hospitals,  1982  wei^ta  of  proprietary 
interest  costa  were  obtained  from 
unpublished  AHA  data. 
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8.  Capital-Related  Costs:  All  Odisr 

External  Price  VariaUe  Percentage 
change  in  residential  rent  as  measured 
by  die  Consumer  Price  Index  for  All 
Urban  Consumers. 
Data  Source— U.S.  Department  of  Labor, 
Bureau  of  Labor  Statistics,  Monthly 
Labor  Review. 
Frequency — Monthly. 

In  addidcm  to  depredatfon  and 
interest,  wHUdi  predominate  die  cost  of 
capital  there  are  several  odier, 
reUdvely  minor  cost  expenditures  that 
may  be  considered  as  capital-related. 
Payments  for  fim  and  allied  pnqierty 
insurance,  leases  and  rentals,  and  real 
estate  taxes  aU  EaU  within  diis  catesoiy. 
A  measurement  of  rental  ooste  would 
implidtfy  recognise  these  related  coat 
factors.  Since  there  existe  no 
commercial  rental  proxy,  residential 
rental  is  a  reasonable  proxy  diat  can, 
over  time,  reflect  the  trend  in  price 
movemente  of  the  residual  capital- 
related  costs. 

9.  Fuel  Oil  Coal  and  Odier  Fuel 

External  Price  Variable— Percentage 

change  in  the  cost  of  refined 

petroleum  producte  as  measured  by 

the  Producer  Price  Index  (SIC  code 

#067). 
Data  Source— U.S.  Department  of  Labor, 

Bureau  of  Labor  Statistics,  AfontA/y 

Labor  Review. 
Frequency— Monthly. 

Institutions  pordiase  heating  fuel  in 
bulk  quantities.  According,  price 
movement  of  dis  commodity  is 
appropriatdy  sMasured  at  & 
wholesale  level  This  proxy  inoofporates 
various  distillates  and  grades  of  fuel  oil 
that  are  primarily  utiUied  in  die  beating 
of  plants.  Since  die  cost  of  refining  is 
included  in  die  price  dtargsd  for  ^ 
fud.  use  of  a  proxy  reflecting  only 
changes  in  the  eoet  of  crude  oil  was  not 
considered  adequate. 

la  Electridty 

External  Price  Variable    Percentage 
change  in  the  cost  of  dectric  power  as 
measured  by  die  Producer  Price  index 
(SIC  code  #864). 

Data  Source    US.  Depertment  of  Labor, 
Bureau  of  Labor  Statistics.  Moathfy 
LtAorReview. 

Frequency— Monddy. 

This  proxy  iadndes  rates  duimd  to 
oammeEdal  users  (40  kw-dBBMB^  as 
weD  as  to  indoetrial  nsan  (880  kw- 
demand).  Sfaioe  die  kosnttal  indediy  is 
convosed  of  bedi  sasall  and  lai«B  siae 
plants,  tto  costs  win  taooqtonte  both  of 
dieee  rate  da^oatkMM  and  lUs  oost 
index  is.  tiieielore,  o 
eppropcute. 


11.  Natural  Gas 

External  Mce  Variable— Percentage 

change  in  the  cost  of  gas  fuels  as    . 

measured  by  die  Producer  Price  Index 

(SIC  code  #0531). 
Data  Source — U.S.  Department  of  Labor, 

Bureau  of  Labor  Statistics,  Monthly 

Labor  Review. 
F^requency— Monthly. 

This  proxy  measures  both  domestic 
and  inverted  ooste  of  various  gas  fuds 
including  liquified  petroleum  gas. 
Purdiases  by  hospitals  are  generally 
fnaa  a  regiond  gas  conqMuiy  which  may 
utilise  all  type*  of  gas  fuel  hence,  a 
broadly-di&ied  index  of  costo  of  gas 
fuels  is  appropriate. 

12.  Motor  Gasoline 

Extemd  Price  Variable— Percentage 
diange  in  the  cost  of  gasoline  as 
measiued  by  the  Producer  Price  Index 
(SIC  code  #0571). 
Date  Source — U.S.  Department  of  Labor, 
Bureau  of  Labor  Statistics.  Monthly 
Labor  Review. 
Fltequracy— Monthly. 

Hospitals  matntain  a  fleet  of  vehides, 
fnffimifa^  ambdances,  and  wodd 
genwdly  purdiase  motor  fuel  at 
i^iolesale  quantities.  TUs  index  is 
oon^osed  of  all  grades  of  gasoline 
(regular,  udeaded,  and  pr^dum)  used 
by  different  classes  of  vehides. 

13.  Water  and  Sewerage 
Extemd  Price  Variable-4>ercentage 

diange  in  the  cost  of  water  and 

sewerage  maintenance,  as  measured 

by  die  Consumer  Mce  Index  for  All 

Urban  Consumers. 
Date  Source— US.  Department  of  Labor, 

Bureau  of  Labor  Statistics,  Monthly 

Labor  Review. 
Frequency— Monthly 

Costo  for  this  combined  product  and 
service  category  an  generally  for 
purchases  from  munidpd  entities  or 
utility  ffw»p»ni*».  Thoe  are  no  date 
•vaflaUe  <m  cost  to  preferred 
ooamsrdd  users  of  these  services  and. 
thus,  die  Consumer  Mce  Index  for 
water  and  sewerage  is  used  to 
approximate  price  changes  facing 
hostels. 

14.  Malpractioe  Insurance 
Bxtamd  Price  Vartable— Percentage 

dudBga  in  die  hoqdtd  malpractice 
InsorBiioe  oooponent  in  die  AHA 
Aonnal  Survey  (for  die  period  1968- 
1898).  Set  bv  IX1HS  in  ooUaboration 
with  AHA  from  1977  to  198L 
linhospitd 
I  premium  date  from  the 

I  Services  Offioss  from  1982 

dwM^  April  1986  and  diereafter 
extrapolated. 


Date  Source — Unpublished  date 
provided  to  DHHS  by  AHA.  Office  of 
Research  Affairs,  and  uiqmblished 
data  frtmi  die  Insurance  Services 
Offices.  ^ 

Frequency-^or  AHA  and  DHHS 
estimates  and  data,  annually,  and  for 
the  Insurance  Services  Offices  data. , 
quarteriy. 

The  costo  assodated  with 
professiond  liability  in  hospitals  are 
difficdt  to  quantify  in  both  cross-section 
and  time-series  data.  Hospitals  may 
self-insure,  pay  on  a  claiins-msde  basto, 
or  purchase  professiond  Uability 
insurance  for  a  fixed  or  changing  level 
of  coverage.  Hospitals  located  in  the 
same  area  may  have  varying  experience 
ratings;  therefore,  premium  rates  may 
differ  significantiy.  No  nationd  or 
regiond  data  source  currendy  existo 
that  can  quantify  precisely  the  many 
variations  in  the  cost  assodated  with 
professiond  liability  in  hospitals. 

15.  Pharmaceuticds 

Extemd  Price  Variable— Percentage 
change  in  drugs  and  pharmaceuticals 
as  measured  by  the  Producer  Price 
Index  (SIC  code  #063). 
Data  Source— U.S.  Department  of  Labor, 
Bureau  of  Labor  Stattotics,  Monthly 
Labor  Review,  table  23. 
Frequency— Monthly. 

Hospitals  commody  purchase  drugs 
in  bulk  quantities  and.  accordingly,  die 
Producer  Price  Index  to  an  approiniate 
measure,  llito  categmy  constoto  of 
medidnd  and  chemical  preparation, 
prescription  and  over-the-counter  drugs, 
and  other  biologicd  producte 
admintotered  to  patiento  for  either 
diagnostic  or  dierapeutic  benefit 

18.  Food:  Direct  Purchases 

Extemd  Price  Vartable    Percentage 
change  in  ^  cost  of  processed  foods 
and  feeds,  as  measured  by  die 
Producer  Price  Index  (SIC  code  #  02). 

Date  Source—US.  Department  of  Labor, 
Bureau  of  Labor  Statistics,  Monthly 
Labor  Review. 

Frequency— Monthly. 

Items  induded  under  dds  variable  are 
purchased  directly  by  thoee  hos|ritato 
that  independendy  operate  didr  dietary 
department  or  certain  segmente  of  their 
dietary  service.  Purdiases  tend  to  be  in 
bulk  quantity  for  both  perishable  and 
noiqierlshable  foodstuffs,  and  prices 
generally  reflect  dioee  avaUaUe  at^ 
wdiolesale  nioe  level  Major  groups  of 
proofHMed  foods  measured  under  dds 
classification  include  oered  and  bakery 
products,  meats,  podtiy  and  fish,  dairy 
products,  processed  frdte  and 
vegeateUes,  beverages,  and  odiar 
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19.  Suglcid  and  Medical  Bqaipnant 
BxtmulMo*^ 


tnndBfar  praoMMd  ibods.  it  to 
■pprapriate  !•  MB  tkte  iadn  M  •  pfoxy 


_i<i.M«a»w»ibyih« 

Ptodnoer  Mot  IiMkx  (SIC  ood* 

#1B«2).  ^,  . 

Data  Hwuia    IT  n  DapaitMant  off  Labor. 
BoiMU  of  Ubor  StatistlGa.  Monthly 
UAorRBvkiw. 


V.  Riod:  Indinct  Pmchasea 

iftieaVailaUa    PMirantaga 


Jbftiio 

ifor  All  Urban 
>«19). 

„ kofLabor. 

t  of  Labor  SlatlatkB.  Monthly 
LabotBaintm. 
Ft«<inHicy— MonlUy. 

Much  of  tfM  boopital  indostry  enqdoyi 
outiidBOoatractowtotadlttatedtetory 
praporatiflaa  and  aonrioa  raqninBMnts 
far  boqiital  patiania  and  penonneL  As 
socfa.  it  taidMlas  tha  ooat  of  food 
prodneta.  olfaor  Ubor  ooati  and  nonlabor 
ooats.  BKh  aa  napUna.  flatwaia  and 
^aaaware  incanad  bf  teae  coBtracton. 
Ahhot^aooBMmarptloeindaxla 
attUnd  far  prodneta  typically  pnrcfaased 
at  a  bdlc  rata.  tUa  indax  ia  conaiderod 
idevant  in  ftat  much  of  fba  food  inputs 
provkkd  at  food  aarvloa  aatabUshments 

ara  aanarally  pawbaaad  at  tha 
wkSaada  iBval  oapadaDy  by  iha 
natioowida  cbaina  ao  pravaknt  fai  dia 
rastavant  indaatry  today. 

1&  Oiemical  and  caeaning  Products 

External  Prioa  Varlabla-Parcentaga 
diai^  tai  dw  ooat  off  indoatrial 
diamical  prodocts.  as  maasorad  by 
a»  Coosamar  Prioa  Index  far  AU 
Urban  Cwt"— ^  CSiC  ooda  #061). 

Data  Oource    UA.  Depailmeut  off  Labor. 
Bniean  of  Labor  Statistics.  MonOJy 
Labor  Review. 

Pkaqosncy— Moodily. 

Thabospital  industry  cowsmiias  a  vast 
variety  off  dieniical  products,  ranging 
from  organic  and  norganic  solnticMis  and 
eomponnde  to  deantog  agents  and 
bygianic  paraphernalia.  The  variaUe 
'Industrial  Chemicals'*  was  selected  as 
rapresentatives  of  all  chemical  products 
and  deilvatlvee  because  dw  more 
bftmd-besed  index  off  tawmicals  and 
Allied  noducts"  subsumes  to  a  peat 
extent  the  surveyed  prices  far  drugs  and 
pharmaceuticals,  and  for  biological 
products,  eadi  of  wfai<A  is  categorized 
and  measured  elsewhere  fai  diis  market 
basket  index,  bdustrial  diemicals  are 
comprised  of  bodi  organic  and  inorganic 
solids.  li«iuids.  and  gases. 


Pradocts  and  parte  used  for  sorgical 
and  madloal  purpoaaa  inuorporata  a 
Buhtada  off  BriBor  aqalpBent  and 
aooaeaoiiaa  loo  km  ki  price  to 
capitdiM.  TUa  aqoipBiaBt  rangea  from 
parte  off  dl^poatk  and  tharapeotk: 
instniments  to  pacemakara.  SInoe  most 
of  dieee  products  utilia  electronic 
components,  a  proxy  reflecting  a  broad 
diveraifteatiaB  off  elactrooic  parts  and 
aocessoriea  was  safodad  to  monitor 
priee  movements  for  diis  category  of 
coets.  Inchided  in  the  BL8  survey  under 
diis  dasaificatioa  are  x-tay  equipment 
and  parts,  generator  parts,  batterlea  and 
transistors,  and  a  hoot  of  intricate 
msdianisms  diat  are  ntlHied  In 
manuhcturii^  an  dactronte  apirfiance. 
Meet  of  tkoae  apadalind  ptodncis  are 
genvally  not  avdlable  at  die  oonsnmer 
leveL  and  tte  ftodooeir  Moe  taidex 
proxy  la,  dMrafare,  indicated. 

2a  Fhotographk  Sapplies 

External  Price  VarUbl»-l%rcentage 
dianga  hi  ttie  coet  of  photographic 
goppliaa.  as  measured  by  the  Producer 

Price  index  (SIC  code  #1S«S).  ^     ^ 
Data  Ouuice    US.  Deportment  of  Labor, 

BufMu  off  Labor  Statlstfos,  Monthly 

Labor  Review. 
Frequency— Moodily. 

A  consideraUe  quantity  of 
photograidiic  matnials  are  consumed  by 
the  hospital  industry,  aapadally  in  the 
diagnoatk:servfoae.Radioki8yand 
pathology  depertmenta  uaa  a  variety  of 
l^tomphk:  apparatus  and  fihns. 
Thei^tore.  it  ia  rsaaooable  to  coochide 
that  items  under  dda  dasaiffoetioo  are 
usually  porchaaad  to  wholesale  tots  and 
changes  to  prices  are  beat  qoantifled  by 
the  Producer  Moe  Index  proxy. 

21.  Rubber  and  Plastics 

External  Price  Variable— Percentage 
change  to  the  coat  of  rubber  and 
plastic  products,  aa  measured  by  the 
Produoar  Prtoe  Index  (SIC  oode  #07). 
Data  Source— US.  DeportsMnt  of  Labor, 
Bniaaa  off  Ubor  Statisttos.  Monthly 
LabM"  Review. 
Frequency— Moodily. 

The  rubber  and  plastic  product 
category  indudes  a  wide  array  of 
misnOaneoua  rubber  and  plastic 
products,  inchidiBg  rubber  ^ovee, 
rubber  hoses,  and  disposable  plastic 


products.  Amoog  tha  itema  measured  by 

this  index  are  rubber  clothing  and 
coated  tsbrics.  plaatk:  packaging,  and 

plaatic  tableware.  Porchasas  are  at  the 
wholesale  levd,  and  the  broad4>ased 
Producer  Price  Index  for  rubber  and 
plastic  products  was  chosen  because  it 
has  tended  to.  approximate  combined 
price  movemente  of  both  componente 
historically. 

22.  Paper  Producte 

External  Price  Variable    Percentage 
diange  to  die  coat  of  converted  paper 

and  paperboard  products,  as 
maasured  by  die  Prodttcw  Price  todex 

(SIC  code  #0015). 
Data  Source— U3.  Department  of  Labor, 

Bureau  of  Ubor  Statistics,  Monthly 

Labor  Review. 
Frequency— Monthly. 

Producte  measured  under  this 
category  indude  printing  and  office 
paper  goods,  disposable,  garmente  and 
tableware,  and  padcaging  products. 
Hospitals  sre  coosumers  to  each  of 
these  areas.  The  proxy  dioeen 
encooipaaaes  an  array  of  converted 
paper  and  paperiioard  producte  and 
various  milled  paper  products,  such  as 
tissues  and  na^dns,  bags  and  writing  s 
paper. 

23.  Apparel 

External  Price  Variable    Percentage 
change  to  the  coet  of  ^iparal.  as 
measured  by  die  Producer  Price  Index 

(SIC  code  #381). 
Data  Source— U.8.  Department  of  Ubor, 

Bureau  of  Ubor  Statistks.  Monthly 

Labor  Review. 
Rrsquancy— Monthly. 

Hoepitals  are  ina}or  purchasers  (tf 
varkras  typea  of  textile  gooda,  inchuUng 
unifoima,  gowna,  shseta.  blankets, 
piUow  cases,  towels,  and  washdottis. 
TUs  proxy  cootains  an  array  of  men's 
and  women's  garmente.  Since  dieee 
producte  tend  to  be  acquired  to  multiple 
quantities,  the  Producer  Price  Index  for 
appard  te  an  approprtate  vartable. 

24.  Minor  Machinery  and  Equipment 

External  Price  VariaUe— Peroentage 
diai^  to  die  ooat  of  machinery  and 
•qutpmantasmaasaradby^ 
Producer  Price  Index  (SIC  oodo  #11). 
Data  Source— US.  Department  of  Ubor. 
Buraeu  of  Ubor  Stattsttes.  Monthly 
Labor  Review. 
Frequency-  Moodily. 

Thte  categonr  is  desipied  to  measure 
die  varioua  types  of  tods,  acceeeories 
and  parte  that  are  mteor  to  ooat  and. 
dierefote.  not  capitaUnd.  A  broad- 
based  Producer  Mce  bdex  for  minor 
machtoery  and  equipment  te  used  to 
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approximate  price  movements  for  this 
cost  category. 

25.  MisceUaneeus  Products 

External  Price  Variable-r-Percentage 
change  in  die  cost  of  all  finished 
goods,  as  measured  by  die  Producer 
Price  Index. 
Data  Source — U.S.  Department  of  Labor. 
Bureau  of  Labor  Statistics,  Monthly 
Labor  Review. 
Frequency — Monthly 

This  residual  category  is  intended  to 
measure  a  diversified  groiq>ing  of 
consumable  commodities  ntiliaed  by  the 
hospital,  each  of  m^ch  is  considoeid  too 
small  to  individually  have  a  measurable  ■ 
impact  on  price  movements  widiin  diis 
muket  basket  Some  Of  diese  groups  are 
identified  as  metals  and  metal  products, 
nonmetallic  mineral  products,  minor 
transportation  equipment  and  parts, 
minor  furniture  and  other  housdiold 
durables,  photographic  equipment,  and 
other  consumable  products.  Since  these 
products  are  at  the  finished  stage,  a 
Producer  Price  Index  measuring  all 
finished  goods  is  appropriate  for  such  a 
broad-based  grouping. 

26.  Business  Services 

External  Price  Variable— Percentage 
change  in  the  average  hourly  earnings 
of  enq;)loyees  engaged  in  die  business 
services  industry,  as  measured  by  die 
Employment  and  Earnings  Index  (SIC 
cods  #73). 
Data  Source    VJS.  Department  of  Labor. 
Bureau  of  Labor  Statistics. 
Employment  andEamingB. 
Frequency — Monthly. 

As  is  true  in  die  majority  of  die 
service  industty,  the  i»ice  diaigad  tat 
the  various  services  furnished  ptimaiily 
reflects  the  salaries  and  wages  paid  tfw 
employees  of  each  particular  finn,  Odier 
costs  do  indeed  play  a  role  in  setting 
prices,  but  the  key  ingredient,  labor- 
related  costs,  are  predominant  TUs  is 
also  true  for  die  hospital  servloe 
industry.  Therefore,  a  measorement  of 
changes  in  average  labor  costs  for  a 
particular  service-based  industry  is  an 
apiHopriate  indicator  of  the  changes  in 
prices  charged  to  cUents  of  those 
services. 

By  fsr,  the  liigest  component  of 
services  provided  to  a  hoqrftal  from 
external  souross,  representing  over  a 
diird  of  die  total  is  bosinaas  servloes.  A 
broad  spectrum  of  bostnees  sarvioes 
pon^ased  by  hos|ritaIs  indodes 
computer  proytonming  and  data 
processing,  management  and  ooBsnhing 
services,  stenographic  sarvicae,  cradit 
collection,  maiketing,  and  mmMraus    . 
other  administrative  fimcticna.  Anaaf 
the  faidustries  surveyed  by  die  Boraaa  of 


Labo^  Statistics  and  classified  under 
Business  Services  are  those  enumerated 
above,  as  weU  as  a  number  of 
miscellaneous  business  services  such  as 
public  rdations  or  protective  services. 
Since  computer  and  data  processing 
services  compose  a  sizable  segment  on 
their  own.  diose  services  were  measured 
and  proxied  separately  fiom  otiier 
business  services. 

27.  Computer  and  Data  Processing 
Services 

External  Price  Variable-Percentage 
duuoge  is  the  average  hourly  earnings 
of  employees  engaged  in  firms 
furnishing  computer  and  data 
processing  services,  as  measured  by 
the  Employment  and  Earnings  Index 
(SIC  Code  #737). 
Data  Source — U.S.  Department  of  Labor, 
Bureau  of  I^bor  Statistics, 
Employment  and  Earnings. 
nequmcy— Monthly. 

lUs  rapidly  growing  sector  accounts 
for  over  15  percent  of  all  outside 
services  purdiased  by  hospitals. 
Although  many  hospitals  rely  on  their 
intemalstaff  for  die  day-to-day 
(iterations  of  their  information 
processing  needs,  those  institutions  also 
often  obtain  the  consulting  services  of 
firms  specializing  in  the  design  and 
imidementation  of  a  computerized  data- 
gadiering-and-monitoring  system.  In 
addititMi.  outside  firms  are  often  "on 
caU"  hi  facilitating  solutions  to  any 
t«rJmtrai  problems  that  may  arise  or  to 
adopt  a  particular  system  to  additional 
ormodified  uses.  Changes  in  average 
hooriy  earnings  in  the  computer  and 
data  processing  services  are  an 
appropriate  measure  of  price 
movements  in  this  highly  labor-intensive 
industry. 

28.  TIransportation  and  Slipping 

External  Price  Variable— Percentage 
change  in  the  transportation 
oonqionent  of  die  Consumer  Price 
Index  for  All  Urban  Consumers. 
Data  Source— U.S.  Department  of  Labor, 
Bursau  of  Labor  Statistics,  Monthly 
Labor  Review. 
neqnency— Monthly. 

TUs  cost  category  encompasses  a 
diverse  group  of  transportation  services 
utiliaed  hy  die  hospital  industry.  It 
indndes  public  transportation  services 
diat  may  be  used  for  business  travel  and 
piivata  transportation  sources  such  as 
ambidanoe  travel  tat  hospital  patients. 
TIm  cost  (rf  shipping  and  motor  frei^t 
fses  are  applied  to  many  hospital         .^ 
pmdiases.  Eadi  of  diese  types  of 
transportation  costs  is  embodied  in  die 
told  transportation  conqmnent  of  the 
'  Price  Index,  which  measures 


both  private  and  public  transportation 
modes.  Since  shipping  fees  ara  basically 
a  function  of  die  cost  of  maintaining  the 
vehicles  used  to  haul  fieight  this  index 
is  considered  appropriate  in  that  it  also 
measures  the  underlying  cost  of 
operating  a  vehicle  such  as  repairs, 
insurance  fees,  motor  fuels,  finance 
charges,  and  other  incidentals. 

29.  Telephone 

External  Price  Variable— Percentage 
change  in  the  cost  of  telephone 
services,  as  measured  by  the 
Consumer  Price  Index  for  All  Urban 
Consumers. 

Data  Source — U.S.  Department  of  Labor, 
Bureau  of  Labor  Statistics,  Monthly 
Labor  Review. 

Frequency— Monthly. 

This  component  includes  charges  for 
both  local  and  long-distance  phone 
calls.  In  this  rapidly  changing  industry, 
the  cost  to  the  phone  companies  of 
funtishing  worldwide  facilities 
fundamentally  stems  fiom  a  vast  capital 
infrastructure  and  the  most 
sophisticated,  up-to-date  equipment 
Since  labor-related  costs  are  also 
accoimted  for  in  fixing  telephone  fees, 
the  Consumer  Price  Index  for  telephones 
is  used  as  the  proxy. 

sa  Blood  Services 

External  Price  Variable— Percentage 
diange  in  the  cost  of  providing  blood 
and  related  biologicals,  as  measured 
by  the  Producer  Price  Index  (SIC  code 
#063711). 

Data  Source— U.S.  Department  of  Labor. 
Bureau  of  Labor  Statistics.  Monthly 
Labor  Review. 

Frequency— Monthly. 

Blood  supplies  are  often  provided  to 
hospitals  bom  external  sources, 
predominandy  from  public  service 
agencies.  In  addition  to  w^ole  blood 
products,  many  derivatives  ara  obtained 
tat  specific  types  of  operations.  These 
include  plasma,  platelets,  and  other 
blood  conqmnents.  The  index  in  die 
Producer  Mce  Index  measures  both 
human  blood  and  its  derivatives,  as  well 
as  other  biological  products,  and.  as 
such,  is  an  appropriate  measure  of  price 
movements. 

31.  Postage 

External  Price  Variable    Percentage 
change  in  the  cost  of  postage,  as 
measiued  by  the  Consumer  Ftice 
Index  for  AH  Urban  Consumers. 

Data  Source— U.S.  Department  of  Labor. 
Bureau  of  Labor  Statistics,  Monthly 
Labor  Review. 

Fkequency-^4onthly. 
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braoMitl , 

tatdniBi^  dM  koipttal  indnatiy.  iMva 
bafun  to  «■!»  «M  o(  attnnathrv  mail 
aarvioM  for  aidMr  iMioal  post  or  cxprtM 
aiaU.  Howwrw.  dM  praviJBat  owt  of 
postaflB  Mrrloet  tUH  appcan  to  be 
UnkM  to  mail  ttanipartad  by  the  U& 
FOatal  Service.  As  radi.  the  index  for 
poetage  wiryeyed  by  die  Conwinier  Price 
Index  is  cooaidaed  an  appropriate 
measure  oS  price  movements  far  this 
service. 

32.  All  Other  Services:  Labor-faitensive 
External  Price  Variable    Paicantage 
diange  in  the  average  employment 
cost  index  far  all  service  workers. 
Deta  Source    UJS.  Department  of  Labor, 
Bureau  of  Labor  SUtistics,  . 
Employweat  and  EaraingK. 
Prequenqf-^^onthly. 

The  majwity  of  the  residual  services 
not  measured  before  are  highly  labor- 
intensive  and  are  groiqied  together  for 
purposes  of  using  the  employment  cost 
index  for  workers  engaged  in  the 
services  sectw  as  a  forecast  proxy. 
Some  of  these  individual  services 
purchased  by  hospitals  include 
miscellaneous  repairs,  commercial 
laundry,  refuse  systems,  and  general 
building  services. 

33.  All  Other  Services:  Nonlabor^ 

Intensive 

External  Price  Variable-4>ercentage 

change  in  the  all-items  component  of 

the  Consumer  Mce  Index  for  All 

Urban  Consumers. 
Data  Source— U.S.  Department  of  Labor, 

Bureau  of  Labor  Statistics.  Monthly 

Labor  Review. 
Frequenc]r— Monthly. 

The  remaining  residual  services  were 
classified  as  nonlabor-intensive  and 
included  such  services  as  insurance  (not 
capital-related),  bank  service  charges, 
fees  for  business  and  professional 
associations,  and  vehicle  rentals.  In  this 
case,  an  overall  measure  for  all  services 
covered  by  the  Consumer  Price  Index  is 
an  appropriate  indicator. 


Aaalyais 

A.  Introduction 

Executive  Order  122B1  (B.0. 12201) 
requires  us  to  prepare  and  publish  an 
initial  regulatory  impact  analysis  for  any 
proposed  regulations  that  would  be 
likely  to  result  in:  (1)  an  annual  effect  on 
the  economy  of  tlOOmiUon  or  more,  (2) 
a  ma|or  inciease  in  costs  or  prices  for. 
consumers.  individBal  indn^ries, 
government  agendas,  or  geographic 
regioiM.  or  (3)  significant  adverse  efiiects 
on  competition,  employment, 
investment  productivity,  innovation,  or 


oo  die  ability  of  United  8tatae4>ased 
enteipriaaa  to  compete  with  fareign- 
baaed  cntarpriaes  in  domeadc  or  export 
markets.  Several  proviaiona  ptopoaed  in 
thia  document  would  exoaod  dw  tlOO 
million  dueahold  under  B.0. 12281. 
Therefore,  we  are  including  an  impact 
analyaia  that  ctmi*»»"«  a  diacuaaion  of 
each  a^nificant  propoaed  change. 

In  addition,  for  propoaed  regulations 
we  prepare  and  publish  an  initial 
regulatory  flexibiUty  analysis  diat  is 
consistent  widi  d>e  Regulatory 
nexibility  Act  (RFA)  ( 5  U3.C  601 
tiiroiqh  612]  unless  the  Secretary 
certifies  that  the  regulations  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Under  die  RFA.  we  treat  all  hospitals  as 
■mall  entities.  It  is  dear  diat  these 
proposed  changes  would  affed  a 
substantial  number  of  hospitals  cmd  the 
effects  on  some  would  be  significant 
Therefore,  we  are  providing  an  initial 
regulatory  flexibility  analysis. 
We  are  also  induding  in  diis 
document  a  regulatory  impact  and 
flexibility  analysis  of  the  interim  final 
rule  published  May  6. 1986  (51  PR  16772) 
to  implement  provisions  of  Pub.  L  99- 
272  related  to  operation  of  the 
prospective  payment  system  during  FY 
1986.  Due  to  time  constraints,  the 
Director  of  Uie  Office  of  Management 
and  Budget  waived  the  requirements  of 
E.0. 12201  for  that  interim  final  rule,  and 
the  Secretary  deferred  the  preparation 
of  a  regulatory  flexibility  analysis, 
whidi  is  consistent  with  section  608  of 
the  RFA.  We  promised  in  tiiat  document 
to  prepare  and  publish  the  necessary 
analyses  in  conjunction  with  this 
proposed  rule. 

Ine  discussion  below,  in  combination 
widi  the  rest  of  this  proposed  rule, 
constitutes  a  combined  regulatory 
impact  analysis  and  regulatory 
flexibility  analysis  meeting  the 
requirements  of  EO.  12201  and  the  RFA. 

B.  Objectives 

We  expect  diese  proposed  changes  to 
further  our  original  objectives  in 
implementing  the  prospective  pajrment 
system.  The  prospective  payment  rates 
create  incentives  similar  to  the 
incentives  a  hospital  would  face  in 
pricing  and  mariuting  its  services  in  a 
conventional  market  By  paying  all 
hospitals  the  same  market-like  rate  for 
like  services,  we  let  hospitals  know  tai 
advance  the  amount  th^  will  be  paid 
per  discharge.  We  give  them  both  an 
opportunity  to  receive  this  payment 
ragardless  of  dieir  qwdfic  cost 
experience,  and  a'strong  incentive  to 
operate  more  efficiently,  mhiimiring 
unnecessary  costs.  Unlike  a  cost 
limitation  aniroach.  which  achieves 


savings  largely  by  disaUowiog  Msdicare 

Kymentforcostsinexcesscnaapedfic 
lit  die  projective  payment  aystem 
achievea  aavinga  by  intensifying 
hospitals'  incentives  to  operate 
effidendy.  Thua.  our  obioctvea 
indude — 

•  Reatructuring  hospitals'  economic 
incentives; 

•  IUy*»Hi  payment  on  a  system  that 
identifies  die  product  being  purdiased 
more  accurately  than  cost 
reindiursement; 

•  Rdnfordng  the  role  of  die  Federal 
government  as  a  prudent  buyer  of 

services;  and 

•  Restraining  the  rate  of  hospital  cost 

incraases,  thus  moderating  the  outflow 
of  expenditures  from  the  Medicare  trust 
fund,  while  maintaining  hi^  quality 
care. 

In  addition,  we  share  national  goals  of 
defidt  reduction  and  restraints  tm 
government  spmding  in  generaL  We 
believe  diese  proposals  will  further  all 
of  our  goals  while  maintaining  the 
financial  viability  of  die  hospital 
industry  and  assuring  access  to  high 
quality  care  for  beneficiaries. 

We  expect  these  proposed  changes  to 
furdier  diose  objectives  while  avoiding 
or  mifitmiring  unintended  adverse 
consequences  and  ensuring  diat  the 
outcomes  of  this  payment  sjrstem  are.  in 
general  reastmable  and  equitable.  Thus, 
the  intent  is  to  refine  further  the 
prospective  payment  system  without 
undercutting  our  objectves. 

a  Problems  of  Impact  Quantification 
and  Attributing  Causality 

In  pfeparing  previously  published 
interim,  proposed,  and  final  rules 
concerned  widi  die  prospective  payment 
system,  we  have  used  the  best  data 
available  to  analyse  the  rules  and  their 
implementing  procedures.  Moreover, 
since  the  beginning  of  the  prospective 
payment  system,  we  have  developed 
increasingly  so|diisticated  models  of 
how  die  prospective  payment  system 
works.  Nonedidess.  at  present  we  still 
have  no  adequate  way  to  model 
potential  behavioral  changM  on  the  part 
of  hospitals,  hospital  managers  and 
employees,  physicians,  suppliers,  or 
benefidaries.  Further,  chuqies  in  dw 
private  sector,  sudi  as  diai^  in  die 
ways  diat  enqdoyers  ilnanoe  and 
control  healdi  benefits.  InterKt  widi  die 

behavkiral  incentives  created  by  die 
Medicare  payment  system.  We  do  not 
have  the  capability  to  modd  soch 
intaracttona. 

We  oondma  to  absdy  Buy  aapeeto  of 
die  proapectiva  payment  ayatam  widi 
die  intent  of  obtaining  more  adequate 
data  for  die  poipoee  of  batter 
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quantifyfa«  IIm  tSMts  olUhavteral 
changes  CMMed  bjr  te  payaaM  qwlML 
Exampkt  of  tfMM  iatttettvw  kMhidB 
various  rapotts  to  CBBfrsso.  at  —qiiifad 
by  sactkm  e08  of  P«b.  L.  96-21  Mid 
sections  0113  and  0114  of  Pab.  L.  »4n. 
These  studies  will  aitainine  mauf  i 
includii«  die  fsasibtttjr  tad  I 
eHmioatingori 
urban  and  rural  DRG  prospective 
payment  rates,  the  fsasibility  and 
desirability  of  anilylBg  the  payment 
methodology  to  payment  by  aU  payors 
for  inpatient  heepilal  aarvkxa.  aod  Ilia 
impact  of  ontUer  and  Iranrfer  poHdaa  oB 
rural  hosfritals.  We  are  alao  teqidwd. 
under  section  e09(aKl)(A)  of  Pid>.  L.  16- 
21,  to  study  and  report  annaaUy  to  the 
Congress  on  the  ioifact  of  tfie 
prospective  paymsat  systaiL  In  addMon 
to  these  initiativea.  «re  and  others  (aiicfa 
as  the  hospital  indaatiy)  have 
undertaken  a  vaiiat|r  of  stttdlaa  OB  die 
effects  of  die  prospective  paymsnt 
system,  such  as  titssiiinhig  selected 
aspects  of  hoqiltal  manaiament 
behavior  under  the  praapective  payment 
system,  to  he  able  to  psodict  batter 
certain  eflecta  aod  autcoaasa  fnm  the 
system. 

Nonethaleas,  we  are  limited  fai  our 
ability  to  attribute  the  cauaatkiB  of 
particular  chongea  to  dw  hoapifl 
industry  diiectly  toparticalar 
regnlatioaa.  Thia  ia  made  particulaiiy 
difficult  by  the  chaaglag  natnia  of  the 
health  caie  seetoc  and  the  nataia  of  the 
prospective  payasest  systam  ttMli.  The 
prospective  paymeflt  syateas  If  but  one 
of  numeroos  efibrtr  ^aed  at  ooBtrolliBg 
rapidly  rising  heaMl  care  ooeta.  In  aiaiiy 
cases,  dien^it  may  be  diffioah  to 
determine  die  extent  to  vAk^  tho 
prospective  paywit  sjratem.  or  some 
other  initiative,  cauaed  the  result,  or 
whether  two  (or  more)  initiatives  caused 
the  result  interacttvuly.  Further,  the 
proapective  payment  system  itself  is 
interactive  and  it  la  sometimas  diffloalt 
to  isolate  the  effect*,  within  dm  systn. 
of  a  particular  fhasge  of  policy  or 
procedure. 

Apart  from  the  amsu  eaaily 
identifiable  initiatives  diet  are  afliscting 
the  hMlth  care  maiket.  eapedally  on  the 
demand  side,  rhanjwa  also  havu  been 
occurring  on  die  sayply  side.  Moat 
notable  of  Aeee  chMfaa  ia  te  inouoaa 
in  the  sopidy  of  pivsWana.  which 
enhances  the  oompotHion  for  patients 
smong  providers.  Tliara  also  baa 


out-of-hoq>ital 

maintenance 

addition. 
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hs  view  of  the  pnblaiBa  we  have 
expailanijad  hi  ipmutifying  Impacts  aitd 
attribndiv  cauaality.  we  bdiwe  diet  die 
appwoch  we  ate  tiddng  in  the  specific 
impact  diacwaaions  below  is  the  most 
fsaalUa  one.  bi  soma  eaaea  we  have 
toclniid  fuanlitative  estimates  of 
program  aavfaigB  or  anttc^Mted  changes 
in  payment  levels.  However,  since  it  is 
not  possible  to  devdop  a  reUafale 

rntttotiue  analysis  and  con^Mrison  of 
ooataand  ben^ts  of  aH  die 
provisions  to  ^  various  affected 
parties,  wu  have  primarily  focused  on 
explaining  die  Idads  of  interactioBS  and 
the  dedsioas  dmt  those  pMties  will 
have  to  oonaider.  As  widi  previous 
impact  analyaes.  we  are  soliciting 
rnmmants  mid  information  about  the 
antidpatad  eSscts  of  these  proposed 
diaiiges  to  dm  prospective  payment 
system. 

D.  Baak  and  MeOtoiMogy  ofEBtimateB 

Much  of  di«  available  Medicare 
program  data  still  reflect  patterns  and 
titada  of  utilization  and  payment  under 
coat  refaidraraement  Where  it  is  feasible 
and  anrapiiate,  we  have  used  these 
data  to  modri  and  analyse  the  effects  of 
particular  pnvosals.  However,  die 
'quantttative  eatimats  given  below 
should  be  reoBived  with  a  quabfled 
recognition  of  the  Hadtations  of  the  data 
on  vmch  they  are  based.  Moreover, 
from  October  1. 1968.  dnongh  April  sa 
1966,  the  proapective  payment  system 
was  operating  under  le^slatfve 
constraints  &t  we  had  not  expected; 
further,  the  indusion  of  capital-related 
costs  and  imptw'^>"**w«t  of  cnanges 
requbud  under  Pub.  L  96-272  have  made 
Uhe  tadc  of  modeling  mme  conqilex.  Our 
analysis  is  also  made  more  difficuh  by 
the  necesel^  to  ooBsider  and  present 
separatriy  me  impacta  associated  widi 
the  interim  final  rule  published  May  6. 
1966. 

Intaracttue  rffscts.  die  recent 
le^slatlve  froaw,  and  dw  ^asfaig  hi  of 
ditfsiant  iadlities  (and  sonwtinies 
areas)  on  different  sdiedules  compel  us 
to  be  tentative.  In  particular,  we  must 
point  out  diat  as  yet  we  have  only 
hicomplats  data  on  die  effect  on 
hospital^v*Gific  oeeta  par  case  of  die 
change  in  die  cost  report  allocation 
seqoenee  fcr  teediing  hospitals  in  New 
Yerit  State.  Ibna.  any  estisaates  bdow, 
espaddy  dioaa  reflecting  regional  rates 
far  te  Mid-Adantic  ragion.  must  be 

dasapproximats. 

rasa  this  analysis  faidudes  a 
I  of  tbe  May  a  1966  final  rule 
as  waflaaproeialons  of  this  proposed 
luK  Md  baoansa  the  proviaisM  of  PnU 
L.  96-an  cnatad  oartaln  analytic 
problaass  teou^  extension  of  die 
transttian  period  (with  the  Oregm 


exception)  and  requbemenls  to 
restandardise  the  FY  1667  rales,  we 
have  had  to  consider  carduUy  what 
baseliBe  we  would  use  to  aaaaes  die 
relative  faapacts  of  the  varioua 
provisions  of  this  propooed  rule.  In 
previous  impact  aaalyaaa.  we  have 
shnply  used  profsded  peymsnts  far  die 
fiscal  yeer  preceding  te  year  for  whicb 
we  were  sdting  rates  es  the  baaeBne. 
and  represented  te  impmcX  of  qiedfic 
provisions  relative  to  the  projected 
percent  chenge  hi  total  payments. 

As  a  reault  of  dm  anadment  of  Pub.  L 
96-272.  however,  far  FY  1966  payments 
have  been  made  on  two  diatind  baaes. 
Thus,  we  had  a  choice:  we  ooold  use  FY 
1985  rates  (that  ia.  die  ratea  actually 
paid  during  die  fird  seven  mondis  of  FY 
1986),  or  die  FY  1966  payment  rates  (dmt 
is.  dioee  paid  diBfa«  die  period  May  1. 
1066  dutra^  Septeeiber  ao,  1966)  as  a 
basdine. 

We  dedded  to  use  the  peymeitf 
pararaeten  in  effsd  for  the  sevennnaonth 
period  from  October  1. 1666  to  Aprl^aa 
1966  as  our  idttal  baseUne.  Because  of 
statutory  poatponaments  fai 
implemenlfaig  die  Sqitember  S.  1066  rule, 
the  rates  peid  during  the  fint  seven 
mondis  of  FY  1086  rafled  die  FY  1066 
payaient  ratea.  Tbaa,  die  following 
discussion  of  the  provisiona  of  the 
interim  final  rale  published  May  6, 1006 
compares  payments  for  the  beeeline 
poiod  to  dw  Mey  to  September  FY  1086 
payments.  Tbe  FY  1966  peyisents  in 
effed  from  May  tteoi«h  September  1966 
are  then  used  as  die  basdine  for  FY 
1987  impad  sssessmentsof  dm 
provisions  of  this  ptopossd  rule.  To 
ensure  oonqwrability,  we  assumed  that 
all  payment  periods  and  payment 
parameten  used  in  die  ooaperisions 
were  in  effed  for  a  fiill  twelve  montha. 

Generelly,  to  assess  the  effed  of  e 
specific  providon.  we  have  treeted  aU 
hospitals  hi  our  database  as  if  they  had 
die  same  cost  reporting  period;  that  ia,  a 
cost  reporting  poiod  cohidding  with  the 
Federal  fiacel  yeer.  In  some  faistsiices. 
however,  we  went  to  refled  the  effects 
of  hospitals'  phashig  in  on  different 
schedttlee.  Tlmse  instenoes.  sadi  as  the 
estimstes  <tf  peynmnt  per  case,  are 
deariy  identified  bdow.  Our  modd  does 
not  take  into  aoconnt  any  pro^iedive 
behavford  changes  hi  rs^onse  to  Iheee 
proposala. 

B.  HogpitalM  Inctudadbt  ondExchitM 
Fnmth»Prov»ctiv9Paym9atSyttam 

Since  October  196S,  hospitala 
operath^  under  proapective  payment 
have  be«i  pbadng  into  die  system 
accordfaig  to  their  own  accounting  year 
starting  Jstes.  Further,  sinoe  September 
1968.  both  Messarhosetts  and  New  Yoifc 
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hav*  dlMontiiiMd  llMir  waivws.  and 
fcimiilrit  iB  Hmm  SlatM  kava  aiitarad 
tha  pRMpKtiv*  pqrmMl  lystaL  A»  off 
laBMiy  1.  ISHk  aboat  sniO  iMMpitals  (M 
paiCMit  off  aB  Midirira-partteipating 
hoqiitab)  wan  oparattqi  andtr  Ifaa 
praspMliva  payBBBBt  qratam.  (My  109 

koipitab  iMBiln  andadad  from  tha 
pnMpacttva  payvwt  syatam  bacaoaa  off 
wahran  (Naw  |«aay  and  Matytand)  or 


Aaof 


loffNawYoflkStala). 

Vl.l«a7»MMttcu« 
laxdadwifhMnttia 
laad 
>  to  ba  paid  aa'tha  basis  off 

bla  ooat  wfaabafsamsnt  sab|act 

to  hospital-spacific  Units  oo  die  rate  of 
their  ooet  increases.  BxaiB|4as  off  these 
hospitals  Indade  psychiatric 
i^abihtatioii.  aknhoiydras.  kng-tam. 
end  children's  hospitals.  Anottisr  1.888 
psychiatric  lehabiUUtion  and  alcohol/ 
dn^  units,  in  hospitals  included  in  the 
proepactiTe  peyment  system,  are 
OTdwM  frcMB  ptoepective  psyment  as 
of  dw  sauM  date.  Theee  units,  too.  are 
paid  on  the  basis  off  rsasonable  coet 
reiBBbursement.  sabiect  to  hospital- 
tptriffa;  Ifanits  on  tha  rate  off  their  cost 


More  tfian  four  hundred  hospitals  are 
bcdi^  paid  on  various  special  bases 
undsr  dte  proepective  payment  system. 
as  raqnired  by  statute.  They  include 
hoepttds  aooorded  special  treatment  as 
described  in  our  regulations  at  42  CPR 
Part  «1Z  Subpart  G.  sudi  as  sole 
ccamnunity  hospitals,  snd  cancer 
tieatment  and  research  hospitals.  Also 
indodsd  in  this  gtaap  receiving  payment 
on  special  basss  sre  refsrrel  centers  and 
hospitals  dmt  previously  sUowed 
extensive  direct  billing  imder  Part  B  of 
Medicare. 

F.  bnplementatioa  ofCwtain  Provisions 
ofCOBRA 

1.  General  Discussion 

On  May  a,  1988.  we  published  sn 
interim  final  rule  with  comment  period 
(51 FR 16772)  implementing  certain 
provWons  off  Pub.  L  99-272  that  affected 
operation  of  the  prospective  payment 
system  during  FY  1988,  as  well  ss 
subsequent  years.  Altfaou^  theee 
statutory  provisimu  generally  afforded 
us  Utde  sdministrative  discretion,  we 
promised  to  prepare  an  analysis  of  ths 
impact  of  implementation  of  those 
provisions  and  publish  it  in  coniunction 
with  diis  proposed  rule. 

2.  Statutory  Increase  in  Payment  Rates 

The  final  rule  we  published  on 
September  3. 1985  would  not  have 
inoeasad  payment  rates  under  the 


ptoepective  payment  system  for  FY  1988. 
Howavor,  as  a  result  of  Pub.  L  99-27»- 

•  Far  proapauUva  payment  hospitals, 
the  update  to  the  ad^Mted  standardised 
rates  off  ooa-halff  off  ono  parosnt  is 
effective  for  dischargss  ooconlng  on  or 
after  May  1, 1988.  The  hospital-specific 
rates  are  increased  by  aero  percent  for 
disdiargss  occurring  during  die  first 
•even  months  of  s  hospital's  cost 
leportiiv  period  beginning  in  FY  1988 
and  by  one-halff  off  one  percent  for 
disdiargss  occurring  during  the 
lemainiiv  five  mooflis  off  that  cost 
reporting  period. 

•  For  hospitals  excluded  from  the 
prospective  payment  system,  the 
hospital's  target  amount  for  cost 
repmting  pertods  beginning  in  FY  1988  is 
die  previous  year's  target  amount 
increased  \xf  five-twenty-fourths  of  one 
percent  (that  is,  an  increase  of  one-half 
of  one  percent  for  five  months  of  the  12- 
mondi  cost  reporting  period). 

•  For  purposes  of  determining  update 
percentages  for  discharges  occurring  on 
or  after  October  1. 1988  or  cost  reporting 
periods  beginning  on  or  after  October  1, 
1986.  as  appropriate,  die  applicable 
percentage  increase  for  bo^  prospective 
payment  hospitals  and  excluded 
hospitals,  for  disdiargss  occurring  in  FY 
1988  or  cost  reporting  periods  beginning 
in  FY  1988.  as  appropriate  is  deemed  to 
have  been  one-half  of  one  percent 
duou^out  die  applicable  period. 

We  estimate  diat  these  increases  will 
result  in  increassd  payments  to 
hospitals  off  $35  million  in  FY  1988  and 
$210  million  in  FY  1987.  Bxduded 
hoepitals  snd  units  account  for  a  small 
proportion  off  total  inpatient  hospital 
expenditures,  and  would  receive,  in  the 
aggregate,  less  dian  62  million  more  in 
cost  reporting  periods  beginning  in  FY 
1986. 

Hospitals  under  die  prospective 
payment  system  will  benefit  by  s  direct 
increase  in  payment  rates.  Because  the 
increase  is  a  simple  percentage  increase, 
hospitals  that  sbead^  received  hi^ 
payment  amounts,  on  the  average,  based 
on  dieir  wsge  indexes  snd  case  mix. 
would  receive  higher  dollsr  increases 
dian  hospitals  that  receive  lower 
average  payments. 

Exduded  hospitals  and  units  will 
benefit  from  incressed  target  amounts  in 
different  ways,  depending  on  the  change 
in  the  relationship  off  thsir  sverege  costs 
per  esse  to  dwir  new  target  amounts. 
Hospitals  diat  would  have  had  coots  per 
case  under  their  targst  smoonts  before 
die  increase  will  bmefit  from  larger 
incentive  paypients  (diat  is,  payments  in 
excess  of  cost  under  1 405.46^(d)(2)^ 
Hospitals  that  havs  costs  grester  then 
their  target  amounts  even  with  the 


incresse  nonetheless  will  bsnefll  from 
increased  rsimbursement  A  few 
hospitsls  that  mi^t  otharwlsahava 
experieocad  target  amount  payments 
sli^y  less  dian  dieir  ooet  per  case  may 
actually  receive  small  inosntivs 
pkymants,  instead.  However,  because 
die  Inoaase  in  die  target  amount  is 
relstively  smaU.  such  cases  would  be 
rare. 

3.  No  Retroactive  Application  of  die 
HCFA  Adjusted  Gross  Wags  Index 

For  puiposes  of  determining  the 
prospective  payments  to  hospitals  in  FY 
1984  and  FY  1986,  we  used  calendar 
year  1981  hospital  wage  snd 
employment  data  obtained  from  the 
Bureau  of  Ubor  Statistics*  (BLS's)  ES 
202  Employment,  Wages  and 
Contributions  file  for  hospital  workers 
to  construct  die  wage  index.  However, 
die  September  3, 1985  final  rule  set  fOrdi 
a  revised  hospital  wsgs  index  diet  is 
based  on  sn  HCFA  survey  of  hospital 
gross  hourly  wsgs  and  salary  data.  This 
wage  index  was  developed  in  an 
attempt  to  overcome  the  Umitadon  of 
die  BLS  data  widi  regard  to  full-dme  and 
part-time  employmenL 
*    This  revised  wage  index  was  not 
implemented  because  of  the  provisions 
of  die  Emergency  Extension  Act  of  1985 
(Pub.  L  99-107)  and  the  succeeding 
smendmenta  to  diat  Act  Section  9103(a) 
of  Pub.  L  99-272  specifies  diat  for 
discharges  occurring  on  or  after  May  1. 
1988,  prospective  paymenta  to  hospitals 
are  to  be  adjusted  to  reflect  die  dianges 
made  in  die  September  3, 1985  final  rule 
relating  to  die  hospital  wage  index.  The 
retroactive  appUcation  of  the  revised 
wage  index  to  cost  reporting  periods 
beginning  on  or  after  October  1, 1983  is 
repealed. 

In  May  die  6. 1988  rule,  we  made 
adjustmente  to  the  wage  index 
published  in  die  September  3, 1985  final 
rule  to  correct  data  errors.  On  the 
whole,  die  effect  of  diesa  corrections 
was  sU^t  especially  in  comparison 
widi  die  effect  of  die  repeal  of 
retroactive  application  off  the  revised 
wsgs  index. 

As  shown  in  die  impact  analysis  off 
die  September  3, 1985  finsl  rule  (50  FR 
35757),  die  aggragete  aflsot  off 
retrosctive  appUcation  off  die  revised 
wage  index  would  have  been  a  au 
percent  reduction  in  FY  1988  payments. 
However,  as  a  result-offdis  rspeal  off  die 
retroactivity  provision,  diere  wiU  be  no 
sudi  reduction. 

4.  Extension  of  the  Transition  Psriod 

Section  9102  off  Pub.  L  99-272 
extended  die  prospective  payment 


UM 
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syitem  traaaHtoni  paitoi  by  Baking  tile 
fbUowing  cfaangBC; 

•  HospHakyac^e^Bduai  hieni 
For  cost  1  spot  ling  pniods  bigjnBing  ob 
or  after  Octob«r1.  IMS  wid  befora 
October  1. 1981k  Ibe  blend  of  boqittal- 
spedfic  and  Fad«al  pMtfoni  ie  SO 
percent  haapiUil  tpedflc  and  SO  percent 
Federal  f(v  tbe  fint  seven  iMntliii  of  ttie 
coat  reporting  period  and.45  percent 
bosirital-^Mcific  and  55  percent  Federal 
for  the  remaining  five  months  oi  the  cost 
reporting  period.  For  coat  reporting 
periods  beginning  in  FY  1967.  die  blend 
is  25  percent  hospital-spedfic  and  75 
percent  Federal.  Starting  with  cost 
reporting  period*  begimiing  in  FY  1968b 
the  payment  rate  is  baaed  exdnaively  on 
the  Federal  portiM. 

•  Regional/National  BJaad  of  Fedeiol 
Rate.  For  dtechaiges  occurring  in  FY 

1986.  the  Federal  portion  is  miade  np  of 
25  percent  national  and  75  percent 
regional.  For  discharges  occulting  in  FY 

1987.  the  combined  rate  is  50  percent 
national  and  50  percent  regiottaL  The 
Federal  portion  is  based  exclusively  en 
the  national  rate  beginnfaig  in  FY  1986. 

Further,  under  the  provisions  set  forth 
in  section  9102(d)(4)  of  Pub.  L  90-472.  all 
hospitals  si^ect  to  the  prospective 
payment  system  that  are  located  in  the 
State  of  Oregon  are  excepted  from  die 
changes  made  to  the  transition  period 
by  the  preceding  paragraphs  of  section 
9102  of  Pub.  L  99-272.  Section  9102(dN4) 
of  Pub.  L  90-272  further  specifies  dwt 
for  those  hoepitab  located  in  Oregon, 
the  following  appfies: 

•  Hospitai-apteific/PlBdemI  blend  for 
Oregon.  Section  6102(dK4)(B)  sUtes  that 
for  the  first  seveft  mon^  of  a  coat 
reporting  period  beginning  in  FY  1908. 
the  payment  rate  caosists  of  a  Uend  of 
50  pMcent  of  the  hoqrital-^acific  rate 
and  50  percent  of  the  Federal  rate.  For 
the  raxusining  five  mentfis  of  a  coat 
reporting  period  beginning  in  FY  1968. 
the  blend  is  25  percent  of  the  hospital- 
specific  rate  and  75  percent  of  the 
Federal  rate.  For  cost  reporting  periods 
beginning  on  or  after  October  1. 1966. 
the  payment  rate  is  comprised  solely  of 
the  Federal  rate. 

•  RegkutoI/NtUonot  blend  of  Federal 
rate  for  Oregon.  For  discbaises 
occurring  on  or  after  Octoberl.  1886  and 
before  May  1. 1966,  the  Federal  ra'te 
consists  (rfTS  petcent  of  die  regional 
rate  and  2S  percni  of  the  natiaoal  rate. 
For  dischanes  oconniog  «Bi  or  after  May 
1. 1968  and  bef^M  Odobv  1. 1068^  the 
Federal  rate  coaiiato  of  iO  paroant  of  die 
regional  rata  and  80  percem  of  the 
national  rata.  For  dischnniaa  •ccnning 
on  or  after  October  l.ie66>  die  rtdaral 
rate  is  comprised  solely  of  the  national 
rate. 


Thus,  despite  dw  delay  of 
inqdsBent^iaa  of  the  September  3. 1986 
final  rale.  Oregon  hoepftala  will  make 
the  transilion  to  a  fully  national  Federal 
rate  at  the  sanw  time  all  hospitals  would 
have,  had  the  transition  not  been 
extended. 

As  discussed  above  fan  section  D.  of 
this  analysis,  to  assess  die  impact  of  the 
ravised  trensition  provisions,  we  had  to 
determine  what  to  use  as  a  baseline.  We 
decided  to  use  the  seven-month  period 
from  October  1. 1965  to  April  3a  1988. 
annualized  to  ensure  comparability,  as 
the  main  baseline.  Thus,  we  have 
conqmred  payment  levels  for  the  May  1, 
1986  to  September  30, 1988  period  to  that 
basefine.  (See  section  L  (tf  diis  impact 
anal^^sis  for  die  comparable  discussion 
of  FY  1967  payment  rates.) 

The  Pub.  L  99-272  changes  in 
blending  of  hospital-specific  and  Federal 
rates,  and  of  national  and  regional 
portions  of  the  Federal  rates  (including 
the  special  provisions  for  Or^en),  afiiect 
paymento  to  different  categories  iH 
hospitals  difierentiy.  The  following  table 
illustrates  the  magnituds  of  the  effect  <hi 
selected  categories  of  hospitals. 

Table  L— Impact  of  Pua  L  99-272  Transi- 
tion Ohanqes  on  Payments  for  the  Pbh- 
00  May  1.  1988  TO  September  30.  1986 
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5.  Additional  Paymento  to  Hospitals 
Smdng  a  Dispn^iortionate  Siara  of 
Low-Income  Pattento 

^  Section  9105  of  Pub.  L.  99-272  edded  a 
new  section  1888(dH5)(F)  to  die  Act 
raqpiring  additional  payment  for 
hoapitals  diet  serve  a  disproportionate 
share  of  k>w-income  patients.  For 
dischscgse  oeenrring  on  or  after  May  1. 
1966  and  bafove  October  1. 198a  an 
addJtkwal  payment  must  be  made  for 
eadi  prospects  paymaid  hospital  diet 
meeto  one  of  the  firilowing  criteria: 


•  During  the  hospitd's  cost  reporting 
period,  die  hospital  has  a 
disproportionate  patient  percentage  diat 
is  at  least  equal  to— 

—15  percent  if  the  hospital  is  located  in 

an  urban  area  and  has  100  or  nune 

beds; 
—40  percent  if  the  hospital  is  located  in 

an  urban  area  and  has  fewer  than  100 

beds;  or 
—45  percent  if  the  hospital  is  located  in 

a  rural  area. 

•  The  hospital  is  located  in  an  urban 
area,  has  100  or  more  bed,  and  can 
demonstrate  that  during  ito  cost 
reporting  period,  more  Aan  30  percent  of 
ito  total  inpatient  can  revenues  is 
derived  from  State  and  local  government 
paymento  for  indigent  care  frunished  to 
patiento  not  covered  by  Medicare  or 
Medicaid. 

For  purposes  of  meeting  the  latter 
criterion,  it  to  incumbent  upon  a  hospital 
to  demonstrate  that  more  than  30 
percent  of  ito  total  ii^tatient  care 
revenues  are  bam  State  and  local 
government  sources  end  that  these 
revenues  are  specifically  earmarked  for 
the  care  of  indigento  (that  is,  none  of 
that  money  may  be  used  for  any  purpose 
other  dian  indigent  care).  The  fottowing 
are  among  the  types  of  care  diet  are  not 
to  be  induded  by  the  hospital  as 
indigent  care: 

•  Free  care  furnished  to  sattofy  the 
hospital's  Hill-Burton  obligati<m. 

•  Free  care  or  care  furnished  at 
reduced  rates  made  available  by  the 
hospital  to  ito  employees  or  by  a 
government  hoqiital  to  any  category  of 
public  employees. 

•  Funds  fiunidied  to  die  hospital  to 
cover  gennel  opwating  defidts. 

The  disproportionate  patient 
percentage  used  in  the  first  criterion 
described  above  to  the  sum.  esqwessed 
as  a  percentage,  of  die  fdkwing  two 
fractions. 

1.  Patient  days  of  those  patiento  antitlsd  to 

both  Medican  Part  A  and  Sopplcnao- 
tal  Swarity  laoonM  (SSI)  (exdadtag 
those  patiento  receiving  State  sappie- 
ntentotion  oaly) 

Patient  day*  of  duiee  patiento  entided  to 
M«licsrePartA 

2.  Patient  days  of  dwae  pattaito  enUded  to 

Medicaid  but  not  to  Medicare  Part  A 

Total  number  of  patient  daya 

Hie  method  of  computing  a  hospitaTs 
dtoproportionate  patient  percentage  and 
the  process  for  making  paymento  to 
hospitals  that  serve  a  dispnqiortionate 
shue  of  low-income  patiento  are 
discussed  in  detail  in  the  May  6. 1968 
rule  (51 FR 16777). 

The  additioaal  payment  adjustment 
lot  hospiteto  diet  meet  die 
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diqifopartkinato  patient  pcroantag* 
critvkm  is  dttanaiiiMl  ••  faUowt: 

•  For  oitMn  hospitals  widi  100  or 
mot*  bods,  the  bospitaTs  total  DRG 
ravnoB  (as  dafiasd  balow)  is  inoMsed 
by  U  psfoant  irios  one-half  die 
difhnnos  betwacn  the  hosfrital's 
peroentage  off  low-income  patients  and 
15  petoent.  up  to  a  maximnm  of  15 
percent:  that  is.  the  disproportionate 
share  adiustment  factor  is  the  lesser  of 
15  percent  or  (P-.15K.6)+il25.  where  P 
eqaab  the  hospital's  disproportionate 
patient  peroentage  expressed  as  a 


•  For  urban  hoqiitals  with  fewer  than 
100  bods,  the  hospital's  total  DRG 
revenue  is  increased  by  five  percent 

•  For  rural  hospitals,  the  hospital's 
total  DRG  revenue  is  increased  by  four 
percent. 

For  a  hospital  that  meets  the 
definition  of  a  disproportionate  share 
hospital  based  on  the  indigent  care 
revenue  criterion,  the  pajrment 
adjustment  is  determined  by  increasing 
the  hospital's  total  DRG  revenue  by  15 
percent  A  hospital's  total  DRG  revenue 
IB  the  revenue  based  on  DRG-adjusted 
prospective  peyment  rates  (for 
transition  pwiod  payments,  the  Federal 
portion  of  the  hospital's  payment  rates) 
including  outlier  payments  but  excluding 
any  other  additi<uial  payments  such  as 
the  indirect  medical  education  payment 

Between  900  and  1200  hospitals  may 
qualify  for  these  payments.  The  large 
majorify,  probaUy  at  least  700,  are 
expected  to  be  urban  hospitcds  with 
more  than  100  beds.  Nonetheless,  we 
expect  between  170  and  200  rural 
hospitals  to  receive  some  additional 
payment  under  this  provision. 

We  estimate  that  this  will  result  in 
additional  payments  of  $200  million  to 
qualifying  hospitals  for  the  period  May 
1. 1966  to  September  3a  1966.  For  FYs 
1967  and  1068,  we  estimate  that 
additional  payments  to  qualifying 
hospitals  will  be  $800  million  and  $825 
million,  respectively.  This  wiU  not  result 
in  an  overall  increase  in  Medicare 
program  expenditures  for  the  latter  two 
fiscal  yean,  since  the  Federal  rates  for 
all  hospitals  will  be  adjusted  to  remove 
the  e£Fects  of  the  estimated  additional 
payments,  as  discussed  in  section 
II.A.l.e.  of  the  Addendum  to  this 
proposed  rule.  See  section  L  of  this 
impact  analysis  for  the  effects  of  that 
adjustment  on  the  FY  1967  payment 
rates. 

&  Paymnt  for  the  Indirect  Costs  of 
Medical  Education 

Because  the  indirect  costs  of  medical 
education  are  defined  in  terms  of 
increased  operating  costs,  they  are  not 
separately  identifiable  on  the  cost  report 


or  In  other  financial  or  accounting 
raoords.  Rather,  these  incremental  costs 
have  been  statistically  estimatad  as  a 
function  of  teadiing  intensity,  and  a 
proxy  measure  (the  hospital's  ratio  of 
die  number  of  interns  and  residents  to 
the  numbw  of  bwds)  has  been  used  to 
measure  teaching  intensity.  The 
coeffiduit  describing  diis  statistical 
relationship  has  been  expressed  as  a 
percentage  and  apfriied  as  the  indirect 
medical  education  ai^tment  factor. 

Section  8104(a)  of  Pub.  L  90-272 
reduced  die  education  adjustment  factor 
used  to  determine  die  bidirect  medical 
education  payment  from  11.50  percent  to 
approximately  6.1  percent  for  discharges 
occurring  on  or  after  May  1. 1086  and 
before  October  1. 1988.  For  discharges 
occurring  on  ot  after  October  1. 1988,  the 
adjustment  factor  is  equal  to 
approximately  8.7  percent.  In  addition  to 
being  reduced,  the  adjustment  factor  is 
no  longer  applied  on  a  linear  basis,  but 
rather  on  a  curvilinear  or  variable  basis. 
An  adjustment  made  on  a  curvilinear 
basis  reflects  a  nonlinear  cost 
relationship;  that  is  each  absolute 
incremoit  in  a  hospital's  ratio  of  interns 
and  residents  to  beds  does  not  result  in 
an  equal  proportional  increase  in  costs. 
Therefore,  the  adjustment  factore  are 
only  approximately  8.1  percent  and  8.7 
percent 

For  discharges  occurring  on  or  after 
May  1. 1986  and  before  October  1, 1968, 
the  indirect  medical  education  factor 
equals  the  following: 


2X 


1( 


l-f  intents  and  residents' 


beds 
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For  discharges  occurring  on  or  after 
October  1. 1988.  that  factor  equals  the 
following: 


1.5  X 


l( 


1+ interna  and  retiden 


beds 


We  estimate  that  implementation  of 
section  9104(a)  of  Pub.  L  99-272  will 
result  in  savings  as  follows: 


die  edocatioa  adjustment  factor  would 
have  on  both  indirect  medical  education 
payments  and  total  payments  for 
teadiing  hospitals  by  comparing  their 
annualiied  payment  levels,  for  the 
period  October  1. 1985  diroogh  AprU  30, 
1986  to  the  new  levels,  also  expressed 
on  an  annual  basis.  Because  of  die 
adoption  of  the  required  curvilinear 
method  of  computation,  for  most  groups 
of  hospitals  the  effective  reduction  of 
the  amount  of  teaching  payments  was 
greater  than  the  percent  reduction  in  the 
teaching  adjustment  factor,  as 
illustrated  by  Table  n. 

Table  II.— ErnMATCD  Percent  Heouction 
M  Teacmimq  Payments  •  Fon  the  Pewoo 
May  1, 1986,  TO  SCPTEMBEn  30. 1986 
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The  savings  for  FY  1966  are  for  the 
period  May  1. 1986  to  September  3a 
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We  analysed  die  effect  Uiat  die 
approximately  30  percent  reduction  in 
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As  would  be  expected,  the  greatest 
proportional  reduction  in  payments  for 
the  indirect  costs  of  medical  education 
would  be  experienced  by  teaching 
hospitals  with  high  resident-to-bed 
ratios.  Hospitals  with  resident-to-bed 
ratios  of  less  Uian  0.25  are  expected  to 
experience,  on  the  average,  the 
equivalent  of  a  1.48  percent  annual 
reduction  in  total  payments.  Hospitals  ■ 
with  heavier  teaching  involvement  (that 
is,  hospit^s  with  resident-to-bed  ratios 
equal  to  m  greater  than  0.25)  will 
experience,  on  the  average,  the 
equivalent  of  a  a47  percent  annual 
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decrease  in  total  payments  for  the  same 
period. 

7.  Payment  for  Ildirect  Medical 
Education  Costs  of  Certain  Clinics. 

^Section  e02(k}  of  Pub.  L  98-21.  die 
public  law  that  established  the 
prospective  payment  system,  authorizes 
waiver  of  the  statutory  requirement  that 
nonphysidan  services  be  furnished 
either  direcUy  or  under  arrangement  in 
the  case  of  a  hospital  that  had  followed 
a  practice  of  direct  billing  under 
Medicare  Part  B  so  extensively  that 
immediate  compliance  with  these 
requirements  would  threaten  the 
stability  of  patient  care. 

Section  602(k)  of  Pub.  L  98-21  also 
requires  that  we  reduce  the  Medicare 
Part  A  payment  to  hospitals  that  have 
such  waivers  for  the  amount  of  Part  B 
billings  for  nonphysidan  services 
furnished  to  the  hospital's  inpatients. 
Therefore,  payments  for  inpatient 
services  are  reduced  to  take  into 
account  100  percent  of  the  reasonable 
charges  (before  application  of  the 
Medicare  Part  B  deductible  and 
coinsurance  amounts)  for  nonphysidan 
services  furnished  by  an  outside 
supplier. 

Generally,  a  hospital's  indirect 
medical  education  payment  is 
determined  on  the  basis  of  the  total 
DRG  revenue  based  on  the  Federal  rates 
received  by  Uie  hospital  The  DRG 
revenue  received  by  hospitals  that 
qualify  for  a  waiver  does  not  include  the 
Part  B  reasonable  charges  for 
nonphysidan  services  furnished  by  an 
outside  supplier.  Therefore,  our  policy 
for  determining  the  amount  of  the 
indirect  medical  education  payment  for 
a  hospital  that  has  a  waiver  has  been  to 
base  die  payment  on  the  DRG  revenue 


based  on  Federal  rates  after  it  has  been 
reduced  for  Part  B  billing. 

Section  9112(a)  of  Pub.  L  99-272 
amended  section  e02(k)  of  Pub.  L  98-21 
by  adding  a  provisicm  that  specifies  that 
die  indirect  medical  education  payment 
for  hospitals  tiiat  have  a  waiver  is  to  be 
computed  as  if  the  hospital  were 
receiving  under  Part  A  all  the  payments 
diat  were  made  under  Part  B  because  of 
the  waiver.  That  is,  a  hospital  with  a 
waiver  under  section  602(k)  of  Pub.  L 
98-21  is  treated  as  if  die  waiver  is  not  in 
effect  for  purposes  of  computing  the 
additional  payment  for  the  indired  costs 
of  medical  education.  Section  9112(b)  of 
Pub.  L.  99-272  specifies  Uiat  tiiis 
amendment  is  effective  for  cost 
reporting  periods  beginning  on  or  after 
lanuary  1. 1986. 

In  addition,  section  9112(a)  of  Pub.  L 
99-272  amended  section  fl02(k)  of  Pub.  L 
96-21  to  specify  tiiat,  effective  April  17, 
1966.  Part  A  services  billed  under  Part  B 
under  a  waiver  will  be  paid  at  100 
percent  of  die  reasonable  charge  (or 
odier  applicable  basis  of  payment),  and 
diat  in  (Hder  to  retain  its  waiver,  die 
hospital  must  ensure  that  the  supplier 
that  bills  for  the  services  accepts  this 
payment  as  payment  in  full  (that  is,  the 
benefidary  is  not  responsible  for 
payment  of  the  coinsurance,  or  for  any 
amount  in  excess  of  the  reasonable 
charge  (or  odier  applicable  basis  for 
payment)).  In  section  9112  of  Pub.  L  99- 
272,  Coofl^ess  specifically  stated  diat 
payment  for  Part  A  services  billed  under 
Part  B  is  equal  to  100  percent  of  the 
reasonable  charge  and  that  the  entity 
funishing  the  services  must  accept  this 
amoant  as  die  fidl  charge.  For 
administrative  simplidty,  we  will  not 
apdly  the  deductible  to  these  payments. 

Only  4  hospitals  cuirentiy  have 
waiven  under  e02(k).  Further,  die 


Secretary's  authority  under  section 
e02(k)  to  waive  diose  requirements 
specified  in  the  Ad  does  not  extend  to 
cost  reporting  periods  beginning  on  or 
after  Odober  1, 1986.  As  a  result,  in 
terms  of  overall  Medicare  expenditures, 
costs  or  savings  resulting  bom  these 
time-lbnited  changes  are  negligible. 
Nonetheless,  hospitals  with  a  002(k) 
waiver  will  experience  a  significant 
benefit  fiom  increased  payments  for  die 
indired  cost  of  medical  education.  On 
the  other  hand,  the  outside  suppliere 
furnishing  services  through  some  waiver 
hospitals  wUl  have  to  forego  billing 
beneficiaries  for  charges  in  excess  of 
Medicare  reasonable  charges.  We 
exped  that  this  time-limited  requirement 
will  not  be  so  costiy  that  affected 
hospitds  will  relinquish  their  waiven. 

8.  Cumulative  and  Interactive  Effects 

Because  each  of  the  several  changes 
discussed  above  may  affed  a  given 
hospital  in  different  ways,  we  have 
analyzed  the  separate  and  combined 
effects  of  certain  of  them  on  selected 
categories  of  hospitals.  The  comparisons 
we  made  are  based  co  the  percent 
change  in  estimated  annualized  total 
payments  for  the  periods  October  1, 
1985  to  April  3a  1988,  and  May  1, 1988  to 
S^tember  sa  1988.  Table  m.  below, 
shows  the  comparative  effed  of 
implementation  of  certain  provisions  oi 
Pub.  L  99-272,  assuming  diat  all 
hospitals  phased  into  the  system  on  the 
same  schedule,  on  a  Federal  fiscal  year 
basis.  Note  that  die  column  tided  'Total 
Combined  Effects"  reflects  the  use  of  the 
HCFA  survey-based  wage  index  and  die 
0.50  percent  increase  to  standardized 
amounts  and'hospital-spedfic  rates,  as 
well  as  all  the  fadon  induded  in  the 
separatdy  identified  columns. 
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TABLE  Ill-ESTIMATEO  I^/^^CJ  Op  puB .  ^Ve/^l?y,pVEHBY^fo7°l9«"l'J!^^^     TO  OCfOBER  I   198. 
.      10  APRIL  30V  1986  PAYMENTS  BASED  ON  FY  1985  PAYMENT  PARAMETERS 


Reduction  in 

leaching  Adjustment 

Factor 


Additional  Payments 

to  Disproportionate 

Share  Hospitals 


Change  in  Blend 
(S5/45) 


Revised  Outlier 
Criteriai' 


Total  Combined 
Effactsl' 


1.21 


0.61 


0.17 


0.95 


Q.90 


All  Hospitals 

Bv  Census  Regions 
New  England 
Mid  Atlantic 
South  Atlantic 
East  North  Central 
East  South  Central 
West  North  Central 
West  South  Central 
Mountain 
Pacific 

Urban  Hospitals 

0-99  Beds 
100-404  Beds 
405-684  Beds 
685  ■*-   Beds 

Bural  Hospitals 

0-99  Beds 
100-169  Beds 
170  *        Beds 

1/  Th...  crltTl.  «.r.  ..t  forth  In  th.  8.pt.rt,.r  ).  19.»  fl«l  rul..  but  did  not  ,0  Into  .ff.ct  until  M,  1.  I«6. 

i't.ni:ni»J":iirtirn;  is:/i?:?*:;;cr.:rj:t::.-jLrjnr:?J:rt  s?-iri;^;"t:t5::  TiS^^x:^^-:^  «,J°" 

index. 

3/  Oregon  alone  uK>uld  receive  payments  based  on  75  pirc.nt  of  th.  Federal  rate  and  25  p.rcent  of  th.  ho.pital-sp.clfic 

Fate,  with  a  resulting  payment  increase  of  3.24  percent. 
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0.22 
0.27 
0.84 
0.48 
0.96 
0.34 
0.85 
0.22 
0.95 

0.73 
0.14 
0.85 
0.62 
0.68 

0.07 
0.12 
0.05 
0.01 


0.26 

1.67 

0.38 

1.70 

0.18 

0.87 

0.17 

1.11 

0.08 

0.79 

-0.10 

0.69 

-0.07 

0.68 

O.ll 

0.50 

0.32i' 

0.43 

0.19 

1.05 

0.74 

0.48 

0.13 

0.89 

0.23 

1.23 

0.14 

1.51 

0.06 

0.46 

0.07 

0.32 

-0.12 

0.4O 

0.20 

0.71 
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lABLE  "yY„\"V£^°j^"';"«^^^  i"  1,86  TO  SEPFEMBER  30.  1986.  COHPARED  TO  OCrOSER  1.  1985  THJIOUGH 

APRIL  30.  1986  PAYMENTS  BASED  ON  FY  1985  PAYMENT  PARAMETERS 


Reduction  in 

Teaching  Adjustment 

Factor 


Additional  Payments 

to  Disproportionate 

Share  Hospitals 


Teaching  Status 
Non-Teaching 
Resident/Bed  Ratio 

Less  than  0.25 
Resident/Bed  Ratio 

0.25  or  Greater 

Disproportionate  Share 
Hospitals  (DSH) 
No  Additional  Payments 
Urban  DSH  less  than  100 

Beds 
Urban  DSH  100 

Beds  or  More 
Rural  DSH 

Other  Special  Status 
Sole  Community  Hospital 

(SCHs) 
Rural  Referral  Centers 

(RRCs) 
Both  SCH  and  RRC 


Type  of  Ohinership 
Voluntary 
Proprietary 
Gowernment 


-0.00 
-1.48 
-6.47 

-0.99 
-0.24 

-2.12 

-0.01 

-0.04 

-0.89 
-0.17 


-1.25 
-0.20 
-1.76 


0. 

50 

0 

58 

1 

30 

0 

00 

2 

77 

2 

94 

1 

95 

nge  in  Blend 
(55/45) 

0. 

11 

0. 

14 

0 

55 

0 
1 

18 
21 

0 

09 

0 

33 

0.08 

0.05 
0.00 


0.50 
0.72 
1.20 


-0.00 

0.65 
0.00 


0.15 
0.03 
0.38 


Revised  Outlier 
Criteria  1/ 


0.65 
1.16 
1.76 

0.93 
0.62 

1.08 

0.31 

0.19 

0.75 
0.30 


l.OS 
O.Sl 
0.84 


Total'  Combined 
Effects  2/ 


1.76 

0.77 

>2.98 

0.47 
4.71 

2.50 

2.71 

0.65 

0.45 
0.98 


0.81 
1.67 
0.88 


1/  These  criteria  iMre  set  forth  In  the  September  3.  1985  final  rule,  but  did  not  go  Into  effect  until  May  1.  1986. 

1/  This  column  Include,  tb.  combined  effects  of  .11  the  previous  columns  P|"«  ^J*  •^•'^"J<'rj'  °-5  P'J^JJ.lS;;:;**  J;.'*^;. 
standardized  amounts  and  hospital-specific  rates,  plus  the  effect  of  implementation  of  the  HCFA  suruey-basea  gross  wage 

index. 
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We  abo  analynd  dM  effad  dMM 
diu^M,  M  a  wfaols.  mad*  OB  tlM 
avaraga  payoMDt  par  caaa  far  operating 
ooata  (exdodiiv  ofpftal).  To  do  thia.  we 
modeled  each  hoqiital'a  total  operating 
paymanta  aocofding  to  ita  oam  fiacal 
year.  Theae  paymenta  again  were 
oonqMred  for  two  aunuatimd  poiods: 
die  baaeUne  need  die  FY  ISH  payment 
parameter*  in  effect  for  die  7-moBth 
period  from  October  1985  dirou^  April 
1980.  and  the  oompariaoo  period  need 
the  payment  parametera  eetahUahed 
onder  Pub.  L  98-272.  Paymenta  included 
additianal  payment  for  die  costs  of 
indirect  mwlical  edncatioa  and 
disproportionate  share  payments,  but 
excluded  payments  for  capital-related 
coata.  die  direct  costs  of  medical 
educatlMi.  and  other  pass-throu^  costs. 
The  lesttlts  are  shown  in  Table  VL.  in 
section  L  of  this  impact  analysis,  along 
with  projected  average  payment*  per 
case  for  FY  1987. 

G.  Refeml  Center  Criteria 

There  are  currently  167  rural  refeiral 
centers  and  one  urban  referral  center. 
Those  that  qualified  for  referral  center 
status  in  FY  1984  must  requaUy  in  FY 
1987.  for  a  new  three-year  period  to 
begin  in  FY  1988,  or  lose  dieir  referral 
center  status.  The  bulk  of  referral 
centers  qualified  during  FY  1985.  and 
will  not  have  to  requalify  for  a  new 
diree-year  period  until  FY  198& 

The  proposed  criteria  may  enable 
some  hospitals  that  could  not  meet  the 
eariier  discharge  criteria  to  qualify  in  FY 
1987.  Under  die  specific  criteria  set  forth 
in  section  910e(a)  of  Pub.  L  99-272.  we 
expect  a  small  number  of  osteopathic 
hospitals  to  qualify,  periiaps  as  few  as 
two.  Since  hospit^  in  Massachusetts 
and  New  York  State  entered  the 
proqiective  payment  system  only 
recently;  we  also  eiqiect  some 
additional  hospitals  from  diose  States  to 
qualify  for  referral  center  status. 

The  initial  qtialification  criteria  for 
refenal  centers  diat  qualified  in  FY  1964 
included  tmly  hospitals  with  500  beds  or 
more.  For  the  most  part,  those  centers 
have  met  die  qualifying  criteria  for  at 
least  two  years  since  FY  1981  and 
should  requalify  in  FY  1987.  The 
proposed  revision  to  the  discharge 
criteria  would  minimixe  the  possd>ilify 
that  a  hospital  would  fail  to  requalify 
because  of  that  criterion.  A  hospital 
wotild  have  to  have  qualified  on  the 
basis  of  die  6000  discharges  criterion  (or 
the  regional  urban  median)  and  have 
experienced  a  greater  than  average 
decline  in  discharges  to  fail  to  requalify 
solely  on  the  basis  of  that  criterioon. 
Some  hospitals  may  not  be  able  to  meet 
die  propoeed  case-mix  requirement 
However,  we  believe  these  requirements 


are  set  at  anvqpriate  levria  and  are 
crodal  to  identifying  dioae  hospitals 
that  truly  function  in  a  referral  capadfy. 

H.  Excluded  HoephcJt  and  Unite 

1.  Target  Amount  Updates 

As  noted  above.  738  Medicare 
hospitals  and  1.598  units  in  hospitals 
included  in  the  prospective  payment 
system  currendy  are  paid  on  a 
reasonable  coat  basia  subject  to  die 
rate-of-increase  ceiling  requirement  of 
1 406.463.  For  cost  reporting  periods 
be^nning  in  FY  1967,  these  hospitals 
would  have  a  target  amount  equal  to  die 
as  percent  greater  than  the  target 
amount  for  its  previous  cost  reporting 
period.  That  is.  the  FY  1966  cost 
reporting  period  target  amount,  which 
was  equal  to  the  FY  1985  target  amount 
increased  by  five-twenfy-fourthr  of  a 
percent  in  accordance  with  section  9101 
of  Pub.  L  99-272.  would  be  multiplied  by 
11)05.  As  a  reault.  excluded  hospitals 
and  units  would  be  paid,  in  the 
Aggregate,  somewhat  more  than  they 
would  have  been  paid  if  the  target 
amount  included  in  the  September  3. 
1985  final  rule  had  been  implemented 
and  carried  forward  for  FY  1987. 

The  effect  this  would  have  on  affected 
hospitals  and  units  would  vary 
depending  on  each  one's  existing 
relationship  of  costs  per  discharge  to  its 
target  amount,  and  the  relative  gains  in 
productivify  (efficiency)  the  hospital  or 
unit  is  able  to  achieve.  For  hospitals  and 
units  that  achieve  per  discharge  costs 
lower  than  their  target  amounts,  the 
primary  impact  would  be  to  affect  the 
level  of  additional  payments  made 
under  S  405.463(d)(2)  proportional  to  the 
hospital's  increase  or  decrease  in  per- 
discharge  costs. 

In  general,  we  expect  the  increased 
ceiling  on  payments  would  maintain 
existing  incentives  for  economy  and 
efficiency  experienced  by  excluded 
hoapitals  and  unita.  We  do  not  believe 
that  these  limits  would  achieve 
incentives  comparable  to  those 
produced  by  the  prospective  payment 
system.  Therefore,  we  will,  as  required 
under  the  law,  continue  to  study  means 
for  establishing  an  appropriate 
prospective  payment  methodology  for 
thoae  hospitals  and  units  that  are 
currendy  excluded  from  the  proqiective 
payment  system.  Nontheless,  we  believe 
the  proposed  target  amount  level  would 
ensure  that  services  famished  to 
benefidariea  by  affected  hoapitals  md 
units  would,  for  the  most  part,  be  paid 
for  at  a  level  bo  higher  dian  naceaaary 
for  the  efficient  delivery  of  needed 
health  services. 


2.  Alcohol/Drug  Hospitals  and  Units 

In  die  September  S.  1965  final  rule  we 
extended  the  exdusion  of  alcohol/drug 
hoqiitals  and  units  from  the  prospective 
payment  system  for  an  additional  year 
(50  FR  35666).  As  of  March  1986.  diere 
were  28  exduded  alcohol/drug  hoapitals 
and  355  exduded  units  in  PPS  hospitals 
induded  in  the  prospective  payment 
system.  In  June  1985.  diere  were  23 
hospitals  and  317  units.  Thus,  diere  has 
been  some  increase  in  numbers  over  the 
additional  extension  period. 

We  do  not  expect  diat  the  further 
extension  of  this  exdusion  for  one  more 
year  would  result  in  a  substantial 
increase  in  the  number  of  partidpating 
alcohol/drug  hospitals  and  units.  Our 
study  of  the  potential  effects  of  the  new 
DRGs  proposed  for  these  services  is 
incomplete.  Thus,  we  cannot  predict  the 
effect  of  bringing  these  hospitalis  and 
units  under  the  prospective  payment 
system. 

/.  DRG  Classification  Changes 

Because  we  have  attempted  to 
respond  as  fully  as  possible  to  ProPAC's 
recommendations  regarding  DRG 
dassification  changes  in  addition  to 
those  we  proposed  on  March  13, 1988, 
we  have  not  yet  modified  die  GROUPER 
program.  Thus,  we  are  unable  to  regroup 
claims  in  order  to  assess  the  impad  of 
the  proposed  dassification  changes 
induded  in  this  proposed  rule.  We  do 
not.  however,  expect  the  changes  we  are 
proposing  for  DRG  dassification  to  have 
a  substantial  impact  on  payment  to  any 
particular  category  of  hospital,  except 
possibly  those  hospitals  specializing  in 
treating  cases  that  fall  in  affected  DRGs. 

The  proposed  DRG  dassification 
changes  are  intended  to  foster  greater 
homogeneify  «vithin  each  DRG.  or.  when 
that  is  not  possible,  to  ensure  that  die 
structure  of  a  DRG  is  such  that  payment 
for  die  average  case  does  not 
systematically  advantage  one  group  of 
hospitals  at  die  expenae  of  another. 
Because  we  evaluate  the 
appropriateness  of  DRG  dassification 
changes  in  the  aggregate,  bom  the 
perspective  of  their  abilify  to  better 
explain  variation  in  resource  use  across 
cases,  and  because  most  DRGs  are 
defined  broadly  enough  so  that  there  is 
litde  concentration  of  cases  in  a  given 
DRG  among  hospitals,  we  do  not  believe 
that  an  analyais  of  the  economic  impad 
of  our  proposed  dassification  changes 
would  rewal  anything  other  than 
coinddental  effects,  particulariy  given 
the  level  of  aggregation  we  generaUy 
woric  at 
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/.  EJiminaUoh  cfPIP 

Approximatriy  3290  hoqritala 
cuirently  receive  pajrments  under  the 
PIP  method  and  would  be  effected  by 
the  proposal  to  eliminate  PIP  for 
discha^jes  on  or  after  July  1, 1987. 

As  a  result  of  HP,  payments  to  PIP 
hospitals  have  been  delajred  lees  dian 
reimbursement  for  non-HP  hospitals. 
Therefore.  VJP  hospitals  have  imd  a  cash 
flow  advantage  over  non-MP  hospitals. 
As  a  result  of  the  elimination  of  PIP.  Uie 
payment  delay  for  hospitals  presently 
under  PIP  could  come  to  equal  the 
current  delay  for  current  non-PIP 
hospitals.  If  this  were  to  occur,  our 
Medicare  program  outlays  (as  distinct 
from  incuned  expenditures)  would  be 
temporarily  reduced.  However,  we 
anticipate  that  elimination  of  PIP  would 
give  current  HP  hospitals  incentives  to 
speed  up  their  billing  process.  Presently 
they  have  little  incentive  to  speed  up 
billing,  or  even  to  reduce  any  error  rate, 
because  timely  payment  is  assured. 
We  anticipate  that  in  response  to 
elimination  of  PIP,  a  hospital  that  does 
not  currently  file  electronic  media 
claims  (EMC)  would  look  at  its  own 
billing  cycles  and  decide  whether  or  not 
to  bill  through  EMC  We  expect  that 
most  hospitals  have  computer  systems 
with  the  capability  to  submit  claims 
electronically  to  the  intermediary.  At  the 
present  time  oar  data  show  that  50 
percent  of  all  hospitals  submit  EMCs. 
We  believe  that  the  elimination  of  PIP 
would  provide  an  incentive  for  more 
hospitals  to  convert  to  electronic  claims. 

For  a  hospital  paid  on  a  bill  basis, 
billing  erron  may  mean  significant 
delay  of  payment  EMCs  are  prepared 
more  easily  by  the  hospital,  with  fewer 
errors  than  hardcopy  daims. 
Additionally,  EMCs  are  automatically 
entered  into  the  intermediary's  system, 
while  hard  copy  bills  must  be 
individually  typed.  While  data  regarding 
average  processing  time  under  each 
methml  are  not  available,  we  believe 
that,  in  the  absence  of  PIP.  increased 
EMC  could  result  in  more  rapid  psyment 
than  under  individual  hard  copy  billing 
for  some  hospitals. 

Hospitals  with  laige  numbers  of 
patients  with  stays  of  45  days  and  over 
may  be  sli^tly  disadvantaged  because 
only  one  interhn  payment  per  dischaige 
would  be  allowed.  Those  hospitals 
having  patients  with  unusually  long 
lengths-of-stay  may  be  sUghtly  more 
disadvantaged  if  they  have  large 
numben  of  patients  foiling  between  ttie 
end  of  the  hospital's  billing  cyde  and  up 
to  45  days.  We  expect  that  the  special 
interim  payment  for  cases  extending 
beyond  45  days  would  9Bae  ttie  impact 
of  this  proposal  However,  this  would 


apply  only  to  payment  for  certain  high- 
cost  cases. 

Monitoring  and  recomputation 
requirements  under  PIP,  which  occur  not 
less  often  than  quarterly,  would  be 
eUmhiated.  as  well  as  adjustment  for  PIP 
interim  billing  at  cost  settlement  Hence, 
we  expect  some  administrative 
efficiencies.  The  data  are  not  available 
to  estimate  the  personpower  and 
systems  savings  related  to  this  activity. 

K.  Impact  of  Capital-Related 
Prospective  Payments 

1.  Background 

Section  601(a)2  of  Pub.  L.  90-21  and 
section  9107  of  I*ub.  L  99-272  authorize 
the  Secretary  to  include,  as  hospital 
inpatient  operating  costs,  capital-related 
costs  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1900.  By 
so  doing,  capital-related  costs,  which 
are  currently  reimbursed  on  a 
reasonable  cost  basis,  would  be 
incorporated  into  the  prospective 
payment  system.  The  hospital 
prospective  payment  rates  would  then 
include  payments  for  these  capital- 
related  costs  as  well  as  for  operating 
costs. 

In  our  report  to  Congress  entitled 
"Hospital  Capital  Expenses:  A  Strategy 
for  the  Future.'*  we  analyze  the  effects  of 
the  current  system  on  hospital 
investment  behavior  and  recommend 
Uiat  extension  of  die  prospective 
payment  system  for  capital-related  costs 
would  bring  about  a  more  rational  and 
efficient  distribution  of  capital 
resources.  It  also  represents  a  less 
interventionist  role  for  government  and 
a  much  more  maiket-oriented  approach 
to  the  allocation  of  scarce  resources 
than  the  ciurent  system.  Based  on  our 
analysis  of  the  industry,  we  believe  it  is 
an  opportune  time  to  revise  our  policy 
with  respect  to  capital-related  costs  and 
subsume  them  under  the  prospective 
psyment  system. 

By  incoiporating  capital-related  costs 
into  the  prospective  payment  system,  we 
are  extending  the  objectives  underlying 
die  current  system  to  this  area  of 
inpatient  hospital  costs.  Because  capital 
costs  reitaain  fixed  over  an  extended 
period  of  time,  these  types  of 
ejqpenditures  generally  do  not  correlate 
closely  with  variations  in  operating 
costs  in  the  short-run.  In  a  price- 
cmnpetitive  market  however,  capital- 
related  costs  will  follow  long-run 
diatges  in  operating  costs.  Because  we 
reimburse  capital'^elated  ejqMnditures 
on  a  reasonable  cost  basis,  hospitals 
have  no  strong  economic  incentive  to 
WMifww'  their  capital-delated 
•xpenditures  to  tiie  long-run  patient 
market  conditions  of  hospital  operating 


characteristics.  Thus,  tiie  prindpal 
objective  we  hope  to  adiieve  through 
integrating  paymente  for  inpatient 
capital-related  costs  into  the  prospective 
payment  system  is  to  esteblish  the  same 
kind  of  economic  relationship  between  a 
hospital's  operating  costo  aiui  capital 
investment  dedsions  as  exist  in  price- 
competitive  maiicets. 

The  difficulty  in  establishing  a  mcwe 
price  sensitive  model  for  hospital  capital 
investment  dedsions  is  the  absence  of  a 
natural  pricing  mechanism  that  would 
serve  to  limit  revenue  sources  for 
hospital  capital  investments.  In  fact  the 
current  cost-based  reimbursement 
system  rewards  hospitab  through  higher 
payments  for  investing  in  economically 
ineffident  assets  rather  than  for  pradent 
purchasing  and  investment  dedsions. 
Rather  than  rewarding  hospitals  for 
investing  in  accordance  with  perceived 
market  demand  and  the  hospital's 
operating  characteristics,  the  current 
cost-based  reimbunement  system 
rewards  hospitals  on  the  basis  of  their 
access  to  finandal  marketo.  For 
example,  under  cost-based 
reimbunement  a  finandally  sound 
hospital  with  low  utilization  and  with  a 
low  case-mix  index  can  borrow  funds 
for  expansion  of  ite  plant  even  thou^  it 
currendy  has  surplus  bed  capadty. 
Under  the  current  system.  Medicare  will 
reimburse  these  capital  costs  without 
regard  to  the  prudence  of  the 
investment  Because  of  its  hi^er  capital 
costs,  this  hospital  receives  hi^er 
payments  per  discharge  than  a  similar 
hospital  with  the  same  occupancy  rate 
and  case-mix  index  but  which  lacks  the 
access  to  the  financial  market  of  the  fint 
hospital. 

llie  proposal  to  establish  prospective 
payment  rates  for  inpatient  hospital 
capital-related  cosU  would  establish  a 
price  tiiat  would  result  in  hospitals 
accepting  a  certain  degree  of  risk  for 
their  investment  dedsions. 
Incorporating  paymente  for  capital- 
related  coste  into  the  prospective 
payment  system  would  subject  these 
costo  to  the  same  finandal  and 
economic  incentives  to  which  operating 
costo  are  subject 

2.  Expected  Effecto 

Hospitals  diet  either  recentiy  have  or 
are  about  to  make  substantial 
commitmento  to  buildhig  projects,  either 
in  die  fonn  of  acquisitions  or 
construction,  could  be  adversely 
affected  by  this  proposal.  Building 
projecto  typically  require  long  planning 
horizons  and  have  long  depredable 
lives.  Hence,  hospitals  diet  acquired 
major  capitai  asseto  (for  example, 
buildings  and  major  fixed  equipment) 
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and  revalued  diase  assets  prior  to  the 
aMCtrawt  of  section  2314  of  the  Deficit 
Reduction  Act  of  1984  (Pub.  L  96-368). 
or  that  either  are  about  to  begin,  are  in 
the  midst  ot  or  completed  construction 
of  major  capital  projects  within  the  past 
few  years,  may  now  be  obligated  to 
substantial  long-term  capital-related 
expenditures.  As  a  result  these  hospitals 
may  have  above  average  capital  related 
costs  and  thwefore  aoay  be  adversely 
affected  by  our  proposal.  Hospitals  with 
low  operating  margins  may  experience 
some  cash  flow  difficulties  as  a  result  of 
implonentation  of  capital-related 
prospective  payment  rates,  and  may 
have  to  adopt  one  or  more  of  the 
following  measures: 

•  Reduce  planned  or  current  capital 
expenditures  through  modifying  or 
eliminating  current  or  planned  capital 
acquisition  or  construction  projects; 

•  Increase  revenues  through 
increasing  charges  or  expanding  into 
new  maricets  by  either  offering  new 
services  or  reaching  new  segments  of 
the  population; 

•  Begin  or  expand  fond  raising 
activities;  or 

•  Accept  reduction  of  historically 
experienced  margins  or  revenue  over 
costs. 

We  must  point  out.  however,  that  our 
proposal  provides  a  transition  period 
duitog  whidi  time  hospitals  would  be 
afforded  an  opportunity  to  adjust  their 
capital  planning  and  budgeting  to  meet 
the  constraints  of  the  new  payment 
system.  In  this  context  it  is  also 
appropriate  to  restate  our  intention  to 
consi<<er  various  alternative  time  tables 
for  phasing  in  prospective  capital- 


related  payments  and  for  computing 
payments.  As  stated  in  section  II.D.  of 
the  preamble,  we  are  seriously 
considering  an  alternative  capital 
proposal  which  would  deal  separately 
with  long-term  capital  (plant  and  fixed 
equipment)  and  shorter-term  capital 
(movable  equipment),  with  a  long 
transition  period  to  national  rates  for 
long-term  capital  and  an  immediate 
move  to  national  rates  for  movable 
equipment.  This  structure  mi^t  be 
combined  with  a  rolling  base  for  the 
hospital-spedflc  portion  of  long-term 
capital  and  an  exceptions  pool  to 
provide  relief  to  hospitals  meeting 
specified  exception  criteria.  We 
estimate  that  adoption  of  a  proposal 
such  as  this  would  likely  reduce  the 
estimated  savings  of  the  basic  proposal 
by  sbout  25-30  percent 

While  some  hospitals  may  be 
adversely  affected  by  our  proposed 
capital-related  prospective  payments, 
other  hospitals  with  below  average 
capital  related  costs  may  benefit  from 
this  proposal  Many  publicly  controlled 
hospitals  have  been  under-capitalized  in 
recent  years  because  of  budget 
constraints  and  low  patient  revenues. 
Because  these  hospitals  typically  have 
not  been  able  to  invest  in  new  plant  and 
equipment  their  capital-related  costs 
tend  to  be  below  average.  Once  the 
capital  prospective  payment  rates  are 
fu%  phased  in,  these  hospitals  may  be 
benefited  significantly  because 
payments  will  be  based  on  national 
average  capital-related  cost  per 
discharge  rather  than  the  hospital's  own 
capital-related  costs.  Whether  these 
additional  revenues  would  enable 


hospitals  to  invest  in  plant  and 
equipment  will  depend  on  the  hospital's 
cash  flow  needs.  Hospitals  experiencing 
serious  operating  deficits  would  mos't 
likely  apply  the  additional  payments  to 
h^p  reduce  their  operating  deficits, 
while  hospitals  in  a  stronger  financial 
position  may  use  the  additional 
revenues  to  finance  capital  projects. 

We  have  analyzed,  based  on 
available  data,  the  impact  the  proposed 
phase-in  of  capital  payment  rates  would 
have  on  certain  classes  of  hospitals  over 
the  four-year  phase-in  period,  beginning 
in  FY  1987.  Table  IV  summarizes  the 
results  of  this  analysis.  (The  combined 
effects  of  the  proposed  capital  rates  and 
the  updated  prospective  payment  rates 
for  operating  costs  (excludbig  capital) 
are  discussed  in  section  M.  of  this 
impact  analysis.)  Table  IV  displays  the 
effects  of  implementing  the  proposed 
payment  system  over  die  four  year 
transition  period  in  terms  of  the  percent 
change  in  payments  levels  between 
payment  amounts  approximating  what 
hospitals  would  receive  under  the 
current  system  for  FY  1967  and  what 
they  could  expect  to  receive  under 
Federal  capital-related  prospective 
payment  rates.  That  is,  we  compared 
payments  hospitals  would  receive' 
assuming  a  100  percent  hospital-specific 
methodology  for  FY  1987  with  the 
Federal  portion  of  the  prospective 
capital  payment  rates  phased  in  over  the 
proposed  four  year  transition  period. 
We  used  constant  dollars  and  assumed 
no  behavioral  change.  Thus,  this  table 
essentially  displays  a  static  analysis  of 
the  effect  of  the  proposed  transition 
period. 
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TABIE  IW  -  ESTIMftrtO  IMPACT  OF  PHftSE-IN  OF  P/OPOSEO  CAPITAL  PAYMCNT  SYSTEM  COMPAKED 
TO  PRESENT  SYSTEM  OVER  FOUR  YEAR  TRANSITION  PERIOD  (FY  1987-1991) 


PTcant  Change  for  Total  Capital  Payments  Based  on  Blend  Portlonsi 


1/ 


Federal  Share 


_   20  percent^ 

HosPital^^p^cific  Share   80  percent 

All  Hospitals  ,  -♦■*3 

By  Census  Regions 

Neui  England          ^  -2 

Mid  Atlantic  -3 

South  Atlantic  -♦ 

Fast  North  Central  -i 

East  South  Central  -S 

West  North  Central  -S 

West  South  Central  -& 

Mountain  -• 

Pacific  -3.26 

Urban  Hospitals  -♦.08 

0-99   Beds  -6.73 

100-404  Beds  -S.49 

40S-684  Beds  -1.71 

685  ♦    Beds  -0.78 

Rural  Hospitals  -5.9* 

0-99   Beds  -S.80 

10O-J69  Beds  -6.9» 

170  ♦   Beds  -S.26 


2/ 


♦O  percent!^ 
60  percent 


60  percent 
»0  percent 


80  percent 
20  percent 


100  percent 
0  percent 


79 
88 

4« 
79 
33 
,79 
,60 
.29 


-6.35 


1.42 

-^ .  70 

-B.65 
-6.11 
-7.93 
-8.2S 
-8.66 
-10.22 
-6.62 

-S.68 
-8.S4 
-8. 

-1. 
0. 


SI 
36 
84 


-9.25 

-8.57 

-11.53 

-8 .  11 


-8.28 


3.14 

-6.08 

-7.  15 

-8.14 

-10.71 

-11.13 

-11.58 

-12.60 

-8.77 

-7.32 
-10.29 
-11.54 

-1.06 
2.24 

-12.47 
-11.30 
-15.83 
-10.99 


-10.21 


-12.15 


4.85 

6.57 

-7 .  45 

-8.83 

-8.65 

-10.15 

10.17 

-12.19 

13.49 

-16.27 

14.02 

-16.90 

14.51 

-17.44 

■  14.99 

-17.37 

10.92 

-13.07 

-8.96 

-10.60 

•12.04 

.     -13.79 

•14.57 

-17.60 

-0.75 

-0.45 

3.65 

5.05 

15.70 

-18.92 

14.03 

-16.76 

-20.14 

-24.44 

-13.88  . 

-16.76 

cn 


w 


1/     Each  column  below  represents  a  comparison  of  the  total  capital  payments  that  would  result  J""*"  "P"*J,P^"P"^i"*  „. 
payment  rates  composed  of  a  blend  of  Federal  and  hospital-specific  portions,  both  updated  by  the  proposed  0.5  percent 
CyrJ.  f«t".  ?;  the  total  capital  payments  that  would  result  from  capital  rates  that  were  100  percent 
hospltal-speclfle  and  updated  by  the  projected  capital  market  basket  increase  for  fY  1987. 

2/   For  the  first  year  (that  1».  FY  1987).  the  Federal  rates  are  50  percent  of  the  national  rate  plus  50  percent  of  the 
regional  rate,  except  for  sole  community  hospitals.  ' 


i/  For  FY  1988  and  thereafter.  Federal  rates  are  100  percent  national,  except  for  sole  community  hospitals. 
NOTEi   The  aeaumptione  used  in  this  analysia  differ  from  those  in  the  President's  Budget. 
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TABLE  lU  -  ESTIMATED  IHPACT  OF  PHASE-IN  OF  PROPOSED  CAPITAL  PAYMENT  SYSTEM  COMPARED 
rO  PRESENT  SY3IEM  OUER  FOUR  YEAR  TRANSITION  PERIOD  (FY  1987-1991) 


PTcant  Chanq>  for  Total  Capital  Pavwwnts  Based  on  Blend  Portlonsl^ 


Federal  Share 20  percenti^ 

HotPital-Speciflc  Share   80  percent 


♦O  percent!^ 
60  percent 


60  percent 
40  percent 


80  percent 
20  percent 


100  percent 
0  percent 


Teaching  Status 

Non-Teaching  -5.60 

Resldant/Bed  Ratio 

Less  than  0.2S  -3.29 

Resident/Bed  Ratio 

0.2S  or  Greater  -0.60 

Disproportionate  Share 

Hospitals  (DSH) 

No  Additional  Paymentt      -4.97 

Urban  DSH  less  than  4.36 

100  beds 

Urban  DSH  100  beds  -2.34 

or  More 

Rural  DSH  -2.7S 

Other  Special  Status 
Sole  CoMHjnity  Hospital 

(SCH)i'  -7.79 

Rural  Referral  Center 

(RRC)  ■  -1.82 

Both  SCH  and  RRCi'  -7.2S 

Twpe  of  Ownership 

Voluntary  -3.86 

Proprietary  -10. IS 

Governaent  0.33 


-8.  52 

-4.38 

1.47 

-7.30 
9.41 

-2.70 

-4.02 

-7.79 

-1.58 
-7.25 


-5.38 

-17.06 
2.99 


-11.38 

-5.54 

3.19 

-9.66 
15.10 

-3.02 

-5.17 

-7.79 


-1 

-7 

38 

25 

-6 

-23 

5 

95 
90 
76 

-14.24 

-6.70 

4.90 

-12.01 
20.79 

-3.34 

-6.32 

-7.79 

-1.19 
-7.25 


-8.52 

-30.75 

8.53 


-17.10 

-7.87 

6.62 

-14.37 
26.48 

-3.66 

-7.48 

-7.79 

-0.99 
-7.25 


-10.09 

-37.59 

11.29 


s 


tive 
percent 


1/  Each  colu«o  below  represents  a  comparison  of  the  total  capital  payments  that  would  result  fro«  capital  prospec 
payment  rates  composed  of  a  blend  of  Federal  and  hospital-specific  portions,  both  updated  by  the  proposed  0.5 
update  factor,  to  the  total  capital  payments  that  iriould  result  from  capital  rates  that  were  100  percent 
hospital-specific  and  updated  by  the  projected  capital  market  basket  increase  for  FY  1987. 

If     For  FY  1987,  the  federal  rates  are  50  percent  of  the  national  rate  plus  50  percent  of  the  regional  rate,  except  for 
sole  community  hospitals. 

3/  For  FY  1988  and  thereafter,  federal  rates  are  100  percent  national,  except  for  sole  community  hospitals. 

4/  Sole  comimjnity  hospitals  will  be  paid  75  percent  of  their  hospital-specific  rate  plus  25  percent  of  their  Federal 
regional  rate  for  FY  1987  and  thereafter. 
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In  computing  die  capital  proipective 
payment  rates,  we  removed  from  the 
rates  100  percent  of  the  interest  earned 
on  funded  depreciation  and  adjusted  die 
rates  for  the  effect  of  outlier  payments. 
We  used  the  capital  conqionent  of  the 
hospital  market  basket  to  i»o|ect 
hospital-spedflc  capital  costs  dirough 
FY  1987.  The  Federal  and  hospital- 
specific  portions  of  the  proposed  capital 
rates  both  were  updated  by  the 
proposed  prospective  payment  update 
factor  of  0.5  percent 

If  FY  1987  capital-related  payments 
were  based  solely  on  the  Federal  rates, 
all  hospitals  under  the  prospective 
payments  system  could  expect,  on  the 
average,  a  12.15  percent  payment 
reduction  compared  to  their  FY  1964 
capital  costs  updated  throu^  FY  1987 
by  the  capital  component  of  the  market 
basket.  To  the  extent  diet  capital  costs 
increased  more  slowly  than  die  capital 
component  for  a  particidar  hospitid  or 
category  of  hospitals,  the  impact  would 
be  lessened.  The  ovuall  reduction  over 
the  phase-in  period  reflects  the 
combined  effect  of  removing  interest  on 
funded  depreciation  and  the  different 
factors  used  to  update  hospitals'  capital- 
related  costs  and  the  prospective 
capital-related  payment  rates  for  FY 
1967.  Hence,  one  can  condude  the 
categories  of  hospitals  widi  less  than  a 
■  12.15  percent  estimated  reduction  in 
payments  have,  on  the  average,  capital- 
related  costs  that  are  lower  £an 
average.  Conversely,  hospitals 
sustaining  a  greater  reduction  in  their 
capital-related  payments  have  higher 
than  average  costs. 

Although  capital-related  payments 
would  decline  overall  under  the 
proposed  payment  system,  there  are 
some  notable  exceptions  to  this  trend. 
Small,  urban,  disproportionate  share 
hospitals  could  expect  a  nearly  26.5 
percent  increase  in  their  capital-delated 
payments  compared  to  dieir  1964 
capital-related  costs  updated  by  die 
capital  conqxxient  of  (he  market  basket 
This  represents  the  largest  gain  of  any 
hospital  group.  Odier  categories  of 
hospitals  that  would  benefit  from  the 
proposed  system  cue  publicly  controlled 
(government)  hospitals,  hospitals 
heavily  involved  in  teaching  programs, 
and  large,  urban  hospitals.  On  average, 
these  hospitals  could  expect  to  receive  a 
significant  increase  in  capital-related 
payments.  Msa  hospitals  in  the  New 
England  census  division  could  expect  to 
receive,  on  the  average,  hi^ier  payments 
for  capital-related  expenditures.  To  die 
extent  that  a  hospital's  capital  related 
costs  increased  faster  dian  the  capital 
conqwnent  of  llie  maricet  basket  die 
hospital  would  benefit  less. 


Among  those  categories  of  hospitals 
that  wodd  sustain  reductions  in 
revenues  under  the  proposed  system, 
proprietary  hospitals  would  be  the  most 
severely  affected  group.  The  extreme 
drop  in  payments  to  proprietary 
lu^tals,  we  believe,  reflects  dieir 
generally  heavier  and  more  recent 
hivestments  in  major  capital  assets, 
conqiaied  to  other  hospital  assets  than 
odier  types  of  hospitals. 

Runu  nospitals  in  general  would 
receive  loww  payments,  and  the  second 
most  severely  affected  hospital 
category,  after  proprietary  hospitals, 
would  be  rural  hospitals  with  between 
100  and  169  beds.  The  major  factors 
contributing  to  die  reduced  rates  for 
diese  hospitals,  we  believe,  are  low 
ocoqiancy  levels  and  the  effect  of 
oudiw  payment  adjustments. 

On  the  whole,  rural  hospitals  would      ' 
ejqierience  a  greater  drop  in  capital- 
relatmi  revenues  under  die  proposed 
system  than  would  urban  hospitals.  On 
average,  if  the  proposed  Federal  capital 
rates  were  imposed  in  full  in  FY  1987  all 
rural  hospitals  would  see  almost  a  19 
percent  decline  in  payments  relative  to 
dieir  FY  1984  capital-related  costs 
iqxlated  by  the  capital  component  of  the 
market  basket  through  FY  1987.  while 
urban  hospitals,  on  &e  average,  would 
experience  less  than  an  11  percent 
decline  compared  to  their  FY  1984 
capital-related  costs  updated  through  FY 
1967.  However,  urban  hospitals  with 
between  100  and  404  beds  would 
experience  reductions  comparable  to 
rural  hospitals. 

Although  the  New  England  Region 
would  experience  some  disadvantage 
for  die  first  year  of  the  phase-in.  when 
regional  and  hospital-specific  rates 
would  depress  payments,  over  the  long 
run  it  is  the  one  geographical  area  that 
woidd  benefit  the  most  from  the 
proposed  revamping  of  the  capital- 
related  payment  system.  The  West 
Soudi  Central  and  Mountain  regions  of 
di^country  would  be  die  most  adversely 
affected  areas.  This  may  be  the  result  of 
a  large  number  of  small  rural  hospitals 
being  concentrated  in  those  regions. 

L  Updated  Payment  Rates  and 
Renting  FY  1987  Payment  Amounts 

The  addendum  to  this  proposed  rule, 
vMdi  is  printed  after  the  text  of  the 
proposed  regulation  changes  and  which 
precedes  the  appendices,  sets  forth  the 
proposed  methodology  for  computation 
of  FY  1967  standanUxed  amounts  and 
includes  tables  of  die  proposed  Federal 
national  and  regional  rates.  DRG 
rdative  weights,  and  outlier  thresholds. 
In  this  section  we  present  an  analysis  of 
die  impact  of  those  proposed  payment 
rates.  The  combined  effect  of  these  rates 


and  the  proposed  capitol  rates  is 
discussed  in  section  M.  of  this  impact 
analysis. 

Many  of  the  proposed  changes  to 
hospital  prospective  payments  for  FY 
1987  resdt  from  changes  required  under 
sections  1886  (d)  and  (e)  of  die  Act  as 
amended  by  sections  9101  throu^  9106 
of  Pub.  L  997272.  The  following  changes 
are  required  under  the  statute  as 
currendy  amended: 

•  Effective  with  cpst  reporting  periods 
beginning  in  FY  1987.  except  for 
hospitals  located  in  Oregon  and  for  sole 
community  hospitals,  hospital 
prospective  payment  rates  will  be  the 
sum  of  75  percent  of  the  Federal  rates 
and  25  percent  of  a  hospital-specific  rate 
(section  1886(d)(1)(C)  of  die  Act); 

•  For  discharges  occuring  on  or  after 
October  1. 1986,  (with  the  exception  of 
discharges  from  sole  community 
hospitals  and  hospitals  located  in 
Oregon),  the  Federal  portion  of  the 
prospective  payment  rates  will  be 
comprised  of  50  percent  of  the  national 
standardized  amount  and  SO  percent  of 
the  appropriate  regional  standardized 
amounts,  per  section  1886(d)(1)(D)  of  the 
Act 

•  The  hospital  costs  used  to  establish 
the  rates  will  be  restandardized  to 
reflect  the  indirect  costs  of  medical 
education  as  measured  by  the  revised 
indirect  medical  education  adjustment 
factor  and  to  reflect  payment 
adjustments  to  disproportionate  share 
hospitals  per  sections  1888(d)(2)(C)  (i) 
and  (iv)  of  the  Act  as  amended  by 
sections  9104(b)  and  9105(b)  of  Pub.  L 
99-272;  and 

•  The  standardized  amounts  will  be 
adjusted,  by  the  indirect  medical 
education  payment  equality  factor,  to 
reflect  the  savings  &t>m  the  change  in 
the  indirect  medical  education 
adjustment  as  required  under  section 
188e(d)(3)(C)(iii)  of  die  Act  as  added  by 
section  9104(b)  of  Pub.  L.  99-272. 

In  addition  to  reflecting  changes 
required  under  the  Act  ^e  proposed 
hospital  payment  rates  reflect  changes 
we  are  proposing,  some  as  a  result  of 
changes  in  the  industry,  in  response  to 
the  prospective  payment  system  and 
other  influences,  some  as  a  result  of 
more  accurate  data.  We  are  proposing 
the  following  additional  changes  under 
general  authority  granted  the  Secretary 
in  the  prospective  payment  statute: 

•  A  0.5  percent  update  factor  for  6bth 
the  Federd  and  hospital-specific  rates 
(see  section  ILA.3.f.  of  the  Addendum): 

•  A  revised  and  rebased  market 
basket  which  results  in  different 
weights  for  the  labor  and  non-labor 
components  of  the  maricet  basket  (see 
section  m  of  die  preamble  and 
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often  Interact  in  coanlex  ways,  not 
gfagqdy  nralt^plieattvuy  or  additively. 
The  percent  changea  reflected  below 
inchde  total  pajrmenti  for  (^aratbig 
ooets  (exchMttqg  cmital).  payments  for 
the  indirect  ooata  of  medical  adnoatian. 
and  additional  payment  for  outlier  caaea 
and  to  dqvoportionata  there  hoapitals. 

The  prapoeed  FY  1987  pfoepectiwe 
payments  for  capital  an  eKcladed  to 
allow  comparison  wiUi  eatimated  FY 
1986  payments.  (See  sectioa  IbL  of  this 


impact  analysis  for  a  <Btciission  of  the 
combined  effscts  of  these  rate  diaagea 
and  die  pnqxiaed  capital  payments.) 
Direct  medical  education  payments  are 
also  cxdoded.  All  hoqiitals  are 
assumed  to  have  the  same  coet  reporting 
period.  cooespouBng  to  the  Federal 
fiscal  year.  The  column  titled  Total 
Combhied  Effects"  includes  the  effocts 
of  the  proposed  as  percent  update 
factor. 


$ 


3J3Aj;ava  yqon 


K62 


New  Labor/ 
Nonlabor  Portion 


0.03 


Neui  Standardized 

Amounts 
(♦•deral  Rates)!' 

-0.4& 


Ail  Hospitals 

Bm  Census  Kaqiont 
New  England 
Mid  Atlantic*' 
South  Atlantic 
East  North  Central 
East  South  Central 
West  North  Central 
West  South  Central 
Mountain 
Pacific 

Urban  Hospitals 

0-99  Beds 
100-404  Beds 
^S-684  Beds 
68S  *        Beds 

Rural  Hospitals 

0-99  Beds 
100-169  Beds 
170  ♦   Beds 

1/  TKl.  ..!>.»  .ho«.  th.  «*ln.d  .ff.ct.  .t  r..t.,^rdl«U.n  .f  b...  ,..r  ..«  ^.U  .~i  .-lu.«.nt  .f  th.  .U«..rdtz.d 
•Munti  by  th«  liidlr.ct  iii.dic.1  •duc.tlon  M»lii«nt  tquallty  f.ctor.  . 
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01 

-0. 

00 

-O. 

66 

-0. 

33 

-0. 

76 

-0. 

30 

-O. 

70 

-0. 

18 

-O 

74 

-0 

50 

-0 

62 

-0 

50 

-O 

.48 

-0 

48 

-0 

.20 

-0 

.09 

-0 

.20 

-0 

.36 

Combined  Effect 
of  Portion  A 
Rate  Change si' 

Blend  Change 
(75/25) 

-0.44 

0.64 

-0.01 

0.68 

-0.01 
-0.60 

1.64 
0.72 

-0.33 
-O.70 
-0.29 
-0.65 

-0.39 
1.61 
0.33 
0.41 

-0.20 
-0.85 

.  \:\W 

-0.52 
-O.60 
-0.51 
-0.49 
-0.57 

0.73 
2.87 
0.92 
0.47 
-0.19 

>0.09 
-0.10 
-0.11 
-0.07 

0.16 

0.51 

-0.S7 

p. 30 

Total  Combined 
Effects!-/ 

0.53 


0. 

96 

I. 

88*' 

0. 

b7 

-0. 

42 

1. 

44 

0. 

41 

0.^1 

1 

29 

0 

45 

0 

53 

2 

59 

0 

.72 

0 

.30 

-0 

.45 

0 

.55 

0 

.88 

-o 

.21 

0 

.73 

i/     This  column  shows  the  combined  effects  of  the  first  two  columns 
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y     This  column  include,  the  effect  of  the  proposed  0.5  percent  update  f.ctor.  and  ...U...  that  outlier  criteria  remain 
unchanged.  | 
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projected  payments  for  hospitals  in  that  region, 
i/  Oregon  alone  would  receiue  payment  based  100  percent  of  th.  Fed.r.l  n.tlon.l  r.t..  with  .  r.sultlng  P.y.«nt  Incr....  of 
4.65  percent. 
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TABLE  U— ESTIMATED  IMPACT  OF  PROPOSED  REVISIONS  OF  PAYMENTS  FOR  OPERATING  COSTS  (EXCLUDING  CAPITAL) 
FOR  KY  1987  COMPARCO  TO  l-Y  1986  RATES  FOR  THE  PERIOD  MAY  I.  1986  TO  StPTEMlER  30.  1986 


-.  New  Labor/ 
Nonlabor  Portion 


Taachlna  Sf  tu$  ^  ^. 

Non-T*«chin9  0.06 
Resldcnt/Md  Ratio 

Lett  then  0.2&  0.03 
Retldent/Bed  Ratio 

0.2S  or  Greater  -0.09 

Di,tproeortionate  Share 
Hotpltait  (OSH) 

No  Additional  Payments  0.03 
Urban  DSH  lett  than  100 

Bedt  0.06 

Urban  OSH  100 

Bedt  or  More  0.04 

Rural  OSH  0.07 

Other  Special  Statut 
Sole  Comaunity  Hotpltal 

(SCHt)  0.00 

Rural  Referral  Centers 

(RRCt)  0.47 

Both  S<;h  and  RRC  0.18 

Twpe  of  Ouinershlp 

Voluntary  0.03 

Proprietary  -0.00 

Gouerniaent  0.07 


New  Standardized 
AMountt 

Combinad  Effect 
of  Portion  & 
Rate  Changes 

Blend  Change 
(75/25) 

,  -0.46 

-0.43 

0.76 

-0.4S 

-0.4S 

0.44 

-0.38 

-0.50 

0.68 

-0.40 

-0.40 

0.49 

-0.86 

-0.83 

6.05 

-0.63 
-0.18 

-0.62 
-0.12 

1.10 
1.99 

-0.07 

-0.56 
•0.24 


-0.41 
-0.62 
-0.52 


-0.07 

-0.12 
-0.07 


-0.41 
-0.6S 
-0.4« 


-0.00 

2.00 
0.00 


0.48 
0.66 
1.61 


Total  Combined 
Effects 


0.71 
0.31 
0.44 

0.43 

S.55 

0.81 
2.41 

0.43 

2.38 

0.42 


0.40 
0.37 
1.5S 


1/  This  column  shows  the  coeiblned  effects  of  restandardlxatlon  of  base  year  et>st  data  and  adjutbmant  of  tha  ttandardiied 
amounts  by  the  indirect  medical  education  payment  aquallty  factor. 

i/     This  column  shows  the  combined  effects  of  the  first  two  columns . 

i/  This  column  includes  the  effect  of  the  proposed  0.5  percent  update  factor,  and  assumes  that  outlier  criteria  remain 
unchanged. 
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Each  of  the  proposed  changes  has 
somewhat  different  distributive  effects. 
The  change  in  labor  and  nonlabor 
portions  of  the  standardixed  amounts  for 
operating  costs  (exduding  capital) 
would  benefit  rural  hospitals,  as  a 
whole,  much  more  than  urban  hospitals. 
However,  it  would  not  significant^ 
benefit  rural  hospitals  with  less  than  100 
beds.  The  only  categories  of  hospitals 
that  would  experience  a  significant 
disadvantage  {ram  this  proposed  change 
would  be  the  largest  urban  hospitals, 
hospitals  with  major  teaching 
involvements,  and  hospitals  in  the 
Pacific  region.  The  first  two  of  the 
categories  undoubtedly  overlap  to  a 
large  extent. 

llie  restandardized  adjusted 
standardized  amounts  result  in  lower 
payments  for  all  categories  of  hospitals. 
There  is  a  wide  range  of  effects  on 
different  census  regions,  with  the  New 
England  and  Mid-Atlantic  regions 
experiencing  negligible  effects,  while  the 
South  Atlantic  East  South  Central  West 
South  Central,  and  Pacific  regions 
experience  more  adverse  effects. 

Interestingly,  the  category  of  hospitals 
most  adversely  affected  by  the 
restandardization  and  adjustment  of  the 
new  Federal  rates  is  disproportionate 


share  hospitals  with  less  than  100  beds. 
This  appears  to  be  the  only  change  we 
are  proposing  that  would  affect  this 
category  adversely,  they  are  the 
category  most  benefited  by  both  the 
proposed  capital  prospective  payments 
and  the  change  of  blend.  (As  can  be 
seen  in  Table  VU  of  section  M  of  this 
impact  analysis,  they  are  the  only 
category  projected  to  increase  their 
Medicare  profit  margin  for  FY  1087.) 
Tlds  is  a  smaU  group  of  hospitals, 
comprising  less  than  one  percent  of  all 
Medicare  participating  hospitals 
included  in  the  prospective  payment 
system.  Apparently,  their  average 
hospital-specific  costs,  both  for  capital- 
related  costs  and  operating  costs 
excluding  capital,  are  sign^cantly 
below  the  national  average.  Thus,  any 
change  that  would  pay  these  hospitals 
an  amount  per  case  closer  to  the 
national  average  cost  per  case  benefits 
them  significantly. 

Nationally,  the  great  majority  of 
hospitals  would  receive  increased  FY 
1987  payments  for  dieir  operating  costs 
(excludkig  capital)  as  a  result  of  these 
proposals.  Geographically,  only  the  East 
North  Central  region  would  decline,  as  a 
whole.  The  largest  urban  hospitals  and 


medium-sized  rural  hospitals  also  would 
be  somewhat  disadvantaged. 

The  greatest  overall  payment 
increases  would  accrue  to  the  Mid- 
Atlantic,  East  South  Central,  and 
Mountain  regions.  Other  than  the  small 
urban  disproportionate  share  hospitals 
already  discussed,  the  categories  of 
hospitals  most  benefiting  would  be  the 
larger  group'of  all  urban  hospitals  with 
less  dian  100  beds,  disproportionate 
share  rural  hospitals,  and  rural  referral 
centers. 

In  addition  to  reviewing  the  effects  of 
these  proposals  on  total  operating  cost 
payments,  we  considered  their  effect  on 
average  payment  per  case,  as  we  did  for 
the  FY  1986  dhanges  discussed  in 
section  F.  of  this  impact  analysis.  This 
enabled  us  to  reflect  the  practical  effect 
of  hospitals  phasing  into  the  iH*ospective 
payment  system  on  the  basis  of  their 
own  cost  reporting  periods.  Table  VI 
shows  the  comparative  average 
payment  rates  for  FYs  1986  and  1987, 
compared  to  Uie  baseline  average 
payments  per  case  for  the  period  from 
October  1, 1985  to  April  30, 1986.  As  can 
be  seen,  the  national  average  payment 
per  case  continues  to  increase. 
■aiMa  CODE  4iao-oi-« 
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TABLE  gi^-COHPARISON  OF  ESTIMATED  OPERATING  PAYMENTS  PER  CASE 

(EXCLUDING  CAPITAL  AND  CASE-MIX  INCREASES) 

Aueraqe  Payment  Per  Case 
Baseline  Period FY  1986 FY  1987 


All  Hospitals 

Urban 

New  England 

Mid  Atlantic 

South  Atlantic 

East  North  Central 

East  South  Central 

Mest  North  Central 

West  South  Central 

Mountain 

Pacific 

Urban  Hospitals 

0-99  Beds 
100-404  Beds 
40b-684  Beds 
685  •*■   Beds 

Rural  Hospitals 

0-99  Beds 
100-169  Beds 
170  *        Beds 


$3,843.78 


4,187.06 
4,267.20 
3,B48.63 
4,148.24 
2,877.69 
3,4S8.S1 
3,371.34 
3.749.78 
4,814.71 

4,331.05 
3,260.70 
4,029.55 
4,750.25 
5,480.30 

2,475.64 
2,187.12 
2,525.14 
2,940.73 


$3,854.01 


4,203.20 
4,259.15 
3,557.22 
4.151.58 
2,891.98 
3.468.94 
3,383.11 
3,753.85 
4,848.99 

4,343.55 
3.280.00 
4.055.87 
4,748.57 
5.451.04 

2,479.51 
2.192.64 
2,530.68 
2,940.03 


$3,880.20 


4,261.40 
4,300.34 
3.583.90 
4,130.62 
2,942.78 
3,489.24 
3,403.53 
3,790.37 
4.915.44 

4.373.45 
3.368.40 
4.110.29 
4.748.61 
5.392.61 

2.495.29 
2,214.82 
2,536.38 
2,954.23 
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lABLE  WI— COMPARISON  OF  ESTIMATED  OPERATING  PAYMENTS  PER  CASE 

(EXCLUDING  CAPITAL  AND  CASE-MIX  INCREASES) 


Teaching'  Status 
Non-Teaching 
Resident/Bed  Ratio 

Less  than  0.2S 
Resident/Bed  Ratio 

0.25  or  Greater 

Disproportionate  Share 
Hospitals  (DSH) 
No  Additional  Payments 
Urban  DSH  less  than  100 

Beds 
Urban  DSH  100 

Beds  or  More 
Rural  DSH 

Ot^er  Special  Status 
Sole  Community  Hospital 

(SCHs) 
Rural  Referral  Centers 

(RRCs> 
Both  SCH  and  RRC 

Type  of  Ouinership 
Voluntary 
Proprietary 
Government 


Average  Payment  Per   Case 
Baseline  Period       FY  1986 FY  1987 


3,234.47 
4,514.45 
6,816.92 

3,736.08 

2,981.62 

4,476.87 
1,961.57 

2,788.76 

3,295.27 
3,199.79 


4,019.51 
3,562.42 
3,212.26 


3,254.38 
4,524.30 
6,725.22 

3,739.61 

3,026.51 

4,517.60 
1,980.43 

2,793.22 

3,294.80 
3,208.54 


4,029.14 
3,582.47 
3.218.74 


$3,297.37 
4,543.34 
6,608.94. 

3,753.00 

3,210.12 

4,598.13 
2,043.38 

2.811.98 

3,351.22 
3,235.34 


4,052.01 
3.613.00 
3,259.94 
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M  Combined  tnpact  of  Proposed  FY 
laST  Proepectire  Paymmt  Rates  far 
Opemting  and  CcfutaJ-Reiated  Costs 

A*  diacoMad  in  section  ILA-Si.  of  the 
Addendum  to  dds  i»oposed  rule, 
opemting  margins  of  bospitab  appear  to 
have  increased  significantly  undBr  the 
prospective  payment  system.  It  is  not 
our  intention  or  our  responsibility  to 
determine  n^t  uped&c  levels  of 
hoqrital  margins  may  be  appropriate. 
Nonedieless,  individual  hospitals  will 
I  the  inqMct  of  these  proposals  on 


tfiemadves  largely  in  terms  of  the 
anticipated  e^cts  on  the  projected 
relationships  (rf  their  FY  1987  revenues 


to  their  FY  1967  costs.  The  proposed 
inclusian  of  capital  under  the 
prospective  payment  system  makes  this 
of  special  concern  to  ejected  hospitals 
this  year. 

Based  on  available  data,  we  have 
done  our  best  to  consider  what  the 
combined  ^ects  of  these  proposals 
would  be  on  hoqtital  profit  margins  fw 
payments  and  costs  related  to  services 
for  Medicare  braefidaries;  There  are 
some  limitations  in  the  data  and 
methodology  that  require  us  to  view  the 
results  with  caution,  but  we  believe  that 
they  nonetheless  throw  significant  light 
on  the  magnitude  of  anticipated  overall 
effects  of  these  proposals.  TaUe  Vn 


shows  the  projected  changes  in 
Medicare  total  payments  and  profit 
margins  firom  FY  1986  to  FY  1987.  taking 
into  consideration  payments  for  both 
capital-related  costs  and  operating  costs 
excluding  capital  To  estimate  these 
margins,  we  had  to  estimate  Medicare- 
related  revenues  and  costs  (excluding 
revenues  and  costs  related  to  the  direct 
costs  of  medical  education)  for  each 
fiscal  year,  and  compute  the  differences. 
To  estimate  costs,  we  used  FY  1984  cost 
report  data,  must  of  which  is  unaudited, 
and  brought  it  forward  to  the 
appropriate  fiscal  year  basis  using  the 
hospital  maricet  basket 
COOK  4ias-tt-« 
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TABLE  Ull  -COMPflUISON  OF  tSIIMAIKD  KY  1986'  AND  hY  1987  TOfflL  MKOICftRE  PAYMtNlS  AND 

PROFIT  MARGINS  -  SELECTED  CATEGORIES  OF  HOSPITALS 


ATI  Hospitals 

Bw  Census  |eqions 
Neui  England 
Mid  Atlantic 
South  Atlantic 
East  North  Central 
East  South  Central 
West  North  Central 
West  South  Central 
Mountain 
Pacific 

I 
Urban  Hospitals 

0-99  Beds 
•lOO-aO'i  Beds 
405-684  Beds 
685  *    Beds 

Rural  Hospitals 

0-99  Beds 
100-169  Beds 
170  +    Beds 


Percent  Payment 
Difference  i'. 
(FY  1987/FY  1986) 

-0  36 


Estimated 
FY  1986  V 
Profit  Margin 

17.1 


Estimated 
FY  1987  ^' 
Profit  Margin 

12.8 


0. 

32 

0. 

88 

-0. 

42 

-I. 

11 

0. 

2b 

-0. 

63 

-0. 

87 

0 

16 

-0 

26 

-0 

35 

1 

17 

-0 

31 

-0 

38 

-I 

.  10 

-0 

.43 

-0 

.07 

-1 

.20 

-0 

.27 

10. 

7 

18. 

7 

14. 

3 

18. 

0 

11. 

1 

19 

1 

19 

7 

17 

3 

21 

2 

18 

9 

17 

7 

17 

8 

20 

1 

21 

.7 

9 

.2 

10 

.2 

9 

.5 

7 

.5 

7. 

3 

15. 

8 

10. 

1 

12. 

8 

7. 

7 

14 

♦ 

14 

8 

13 

7 

16 

9 

14 

6 

15 

2 

13 

.6 

15 

.6 

16 

.4 

5 

.1 

6 

.5 

4 

.7 

3 

.7 

u 
V 

3/ 


This  column  shows  the  projected  change  in  total  payments,  ^"eluding  operating 
.nd  capital  cosVs.  disproportionate  share  payments,  indirect  medical  education 
P^JmenfsanS  outlier  payments,  but  excluding  payments  for  the  direct  costs  of 
medical  education. 

Estimated  for  a  hypothetical  full  year  of  payments  using  the  payment  parameters 
in  effect  from  May  I.  1986  through  September  30.  1986. 

lith  an  0.5  percent  update 


/  Voi.  SI,  No.  IW  /  •nieaday.  hme  3. 1M6  /  Pnptm4  Rules 


T««LE  VII  -COWAIHSOW  OF  ESTIJIATeO  FY  19«6  AfiO  FY  1987  TOTAL  PAYMENTS  AND 
PEOFIT  MAtGINS  -  SELECTED  CATEGORIES  OF  HOSPITALS 


Teaching  Status 
Non-Teaching 
Resident/Bed  Ratio 

Less  than  0.25 
Resident/Bed  Ratio 

0.25  or  Greater 

Disproportionate  Share 
Hospitals  (DSH) 
No  Additional  Payments 
Urban  DSH  less  than  tOO 

Beds 
Urban  DSH  100 

Beds  or  More 
Rural  OSH 

Other  Special  Status 
Sole  CoNMiunlty  Hospital 

(SCHs) 
Rural  Referral  Centers 

(RRCs) 
Both  SCH  and  RRC 

Type  of  Ouinershlp 
Voluntary 
Proprietary 
Government 


Percent  Payment 
Difference  i' 
(FY  1987/FY  1986) 

<^' Estimated 
FY  1986  2' 
Profit  Margin 

Estimated 
FY  1987  y 
Profit  Margin 

-0.34 

14.9 

10.8 

-0.49 

19.3 

14.8 

-0.02 

21.9 

17.8 

-0.50 

16.0 

11.6 

4.83 

22.3 

23.9 

0.03 
1.54 

21.7 
12.1 

17.7 
10.0 

-0.06 

1.47 
-0.16 


-0.43 

-1.30 

0.93 


7.9 

14.5 
12.7 


17.8 
14.6 
16.0 


4.2 

12.4 
8.9 


13.4 

9.5 

13.2 


1/ 
3/ 


This  column  shows  the  projected  change  In  total  payments.  Including  operating 
and  capital  costs,  disproportionate  share  payments.  Indirect  medical  education 
payments,  and  outlier  payments,  but  excluding  payments  for  the  direct  costs  of 
medical  education. 

Estimated  for  a  hypothetical  full  year  of  payments  using  the  payment  parameters 
in  effect  fr.o«  May  1.  1986  through  September  30,  1986. 

Projected  for  a  hypothetical  full  year  of  payments  with  an  0.5  percent  update 
factor  applied  Lo  operating  cost  standardized  amount  (labor,  nonlabor.  and 
capital  components)  and  both  the  operating  cost  (excluding  capital)  and 
capital-related  hospital -specif ic  portions.   All  projected  costs  were  lnf1.>ied 
using  the  projected  hospital  market  basket.   All  hospitals  were  assumed  to  have 
the  same  cost  reporting  period,  corresponding  to  the  Federal  fiscal  ye<>.r. 
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Ai  can  be  sees,  in  the  aggregate,  we 
estimate  that  all  of  diese  selected 
categories  of  lioq>itals  would  show 
some  margin  of  profit  Of  course,  not  all 
individual  hospitals  have  profits  now,  or 


will  have  profits  in  FY  1087.  Table  Vm 
du>ws  tte  same  comparisons  as  Table 
Vn,  broken  down  by  payment  cells, 
radier  dian  by  'selected  categories  of 
hospitals.  Thte  analysis  shows  that  rural 


hospitals  in  the  South  Atlantic  region 

may  experience,  in  the  aggregate,  an 

excess  of  costs  over  revenues  in  FY 

1987. 
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TABLE  UIII— COMPARISON  OF  ESTIMATED  FY  1986  AND  FY  1987  rOFAL  PAYMENFS  AND 
TRBLt  viii   wr.  ^^^^^^   MARGINS  -  HOSPITALS  BY  PAYMENT  CELL 


All  Hospitals 

Urban 

New  En9land 

Mid  Atlantic 

South  Atlantic 

East  North  Central 

East  South  Central 

West  North  Central 

West  South  Central 

Mountain 

Pacific 

Rural 

New  England 

Mid  Atlantic 

South  Atlantic 

East  North  Central 

East  South  Central 

West  North  Central 

Most  South  Central 

Mountain 

Pacific 


Percent  Payment 
Difference  i' 
(FY  1987/FY  1986) 

-0.36 

-0.35 

0.41 

1.08 
-0.39 
-1.08 

0.54 
-0.65 
-1.14 

0.10 
-0.35 

-0 .  43 
-0.58 
-0.80 
-0.53 
-1.27 
-0.34 
-0.60 

0.18 

0.33 

0.97 


Estimated 
FY  1986  I' 
Profit  Margin 

17.1 

* 

18.9 
10.7 
18.9 
17.0 
19.2 
15.1 
24.3 
22.1 
20.1 
21.6 


9. '2 

10.9 

17.1 

3.6 

11.8 

3.8 

9.1 

11.3 

10.5 

16.3 


Estimated 
FY  1987  y 
Profit  Margin 

12.8 

14.6 
7.4 
16.2 
i2.7 
14.0 
12.0 
19.5 
16.8 
16.3 
17.2 

5.1 

6.5 
12.4 
-0.3 

6.7 

0.0 

4.9 

7.8 

7.2 
13.5 
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N.  Quality  afmtdAootmio  Cam 


%m  ut  mindM  of       detact  iMnmiiilate  (BMhaifM  and 


WhftMr 


All 
the] 

endeovontoi 
thrcMighllnaacidi 
goahj 
aoltly. 
hoapitalai 
might,  in  aoHM  cuaa,  ovwihadsw  flieir 
concaroa  for  dM  qoakty  of  cava 
delivered  and  Haiatainiag  aooaaa  to 
appropdate  aarvloaa  and  wvek  of 
services  tar  Madictia  baneteariaa. 
We  b^eve  (hat  fiw  incentfw  to 
incfeaae  VMeffickNicyivMitvUdi 
inpatfent  sei  vicaa  are  provided  to 
Medicare  patients  shovrid  not  conflict 
with  estaUished  qaality  off  care 
standards  and  aooaaa  to  naedad 
services.  Many  hovpitals  have 
responded  to  the  iMuspeclive  payment 
system  by  cwiminaBug  manhtwlly 
profitable  services  'witii  low  utilization. 
TUs  has  enabled  nem  to  oonoantrate 
their  resources  Cbolfa  medicd  and 
managerid)  by  ^padalizing  in  dioaa 
services  and  types  of  cases  tiiatflie  - 
hospitds  are  beat  aquipped  to  treat  By 
focnainiflieireBiBMs  on  specific  types  of 
cases  it  appears  diBt  hospitab  have 
achieved  economic  gains.  wUle  at4a 
same  time  improving  me  tjoanty  of  care 
provided  to  paUeuto.  Hutlu]^ 
8pecialization<  medical  pencmu  are 
able  to  refine  nieirmedical  KBOwndge 
and  skin  in  piuvidhig  better  oaie.  For 
instance,  open  neait  auigeiy  is  a  wnl- 
documented  exani|ne  of  tut  direct 
rcAationsnip  betwaen  uM  Bomber  of 
{ffoceduros  peifuitfied  and  flie  Increased 
chances  of  a  socoasafnl  ootcome  from 
such  a  prooedare. 

At  the  same  tfana  that  spedateation 
results  in  better  ctte  for  patientMt  dao 
generally  results  in  lower  coats.  First 
through  repeated  anooontars  wldi  ttia 
same  tsrpes  of  cases,  hospital  stafb 
leam  the  moet  eSisctiva  and  affident 
treatment  metiiods,  thus  impravbig  Ine 
chances  of  a  snccassfnl  ontcoma  witt  a 
minimnin  of  wastod  effort  and 
resources.  Secondly,  as  patient 
utilization  increasas,  costs  par  caaa 
usually  decline  as  a  result  off  eoonoeBiea 
of  scale.  Thus,  we  expect  diat  ibm 
prospective  payment  system  can 
provide  a  stimulus  for  improving  quality 
of  care  by  fostering  otan  rational  and 
maricet  oriented  approaches  to  the 
treatment  of  patients  that  also  result  in 
lower  coats  for  die  Medicare  program. 

As  discussed  in  section  IIA.Si.  of  the 
Addendom  to  diia  proposed  rale,  we 
have  not  found  aiqr  aystawatic  evidence 
of  ooag^vomiaa  or  detacioratian  in  die 
quality  of  or  accaaa  to  inpatient  ho^tal 
care  under  die  proapecttve  payment 


involving  iBappnpiteto 


I  of  IMkaMoB  and  QaaMty  Control 
liaw  OigaiteatlaBs  OVO4  or 
hrnui^t  to  onr  attnnttnn  Ihrmiih  nfhrr 
sources.  While  the  coafiimed  number  of 
caaaa  involving  aabatandard  or 
inannnnrinta  care  is  small  conqiared  to 
the  taWmnnbar  of  Medicare  pi^ioBts 
i^itrl'fgr*  from  hoapitals  each  year, 
diay  have  attracted  considerable 
attention  from  both  Congress  and  the 
pt^blic.  The  Office  of  the  Inapector 
General  and  HCFA  have  Hioroughly 
invaatigsted  all  oases  brought  to  our 
attanSon  to  determine  the  magnitude  of 
die  inoblams,  (heir  causes,  and  ^orta 
taken  to  ooirect  diem. 

Of  the  more  ttan  4000  cases  involving 
substandard  or  inappropriate  care  that 
we  have  investigated,  we  have  found  no 
evidsnoe  indicating  systematic 
mistiaatment  of  Kfedicare  patients  under 
the  ptoqMctive  payment  system.  While 
it  is  trae  diat  ovaragB  lang^  of  stay 
have  declined  undm  the  prospective 
payment  system,  and  a  greater  number 
of  pataitB  ate  being  toeated  in 
noidioanttil  aettings.  diese  dianges,  by 
IliiimsBima.  do  not  indirntr  ponmr 
quality  ann.  Our  ooncem.  however,  fot 
ensoing  that  economic  interests  do  not 
coapraniise  qnality  care  has  led  as  to 
develop  a  nambar  of  short-Old  long- 
raineintttatfves  directed  at  identifying 
and  coRecting  immediate  problema 
wfafla  angagbig  in  stadias  of 
fundamantel  policy  issues  that  could 
JT^^^fff  qnality  of  care  over  the  long 
haul 

As  part  of  our  initiatifve  to  fanprave 
FRO  aorveillance  of  hoepital  and 
phyaidan  treatment  of  Medicare 
patianta.  we  have  been  reviewing  our 
expaiience  from  the  first  two  years  of 
FROmview.  This  has  led  us  to  refine 
FRO  eBotts  in  the  area  of  quality  of  care 
and  farther  to  focus  review  on  poor 
perfonning  providers  and  practitioners. 
Bveiy  case  a  FRO  reviews,  whedier  or 
not  it  is  ajqiUddy  part  of  a  quality 
review,  will  be  subjected  to  a  "generic'* 
quality  review.  TUs  wQl  hivolve  an 
examination  of  several  key  medical 
indicatora  diat  we  believe  reflect  the 
quality  of  care  provided  to  the  patient  A 
"generic"  review  may  indude  reviewing 
the  patient's  medical  records  to 
detetmine  die  medical  stability  of  the 
patient  at^time  of  discharge,  adequacy  of 

ttifftharg^^planning,  or  unscheduled 

ratom  to  snigeiy.  Iliese  new  quality  of 
car*  raqairamente  will  be  incorporated 
into  FROa'  contracts  for  their  next 
contract  cydbs.  We  also  plan  to  expand 
review  of  apparently  premature 
^f^^tmwf^  ao  diat  we  can  mora  easily 


In  addition  to  improving  die  process 
fwridwntifyhig  ariietandard  or 
inappropfiote  care  dmn^  modifying 
the  FROs*  scope  of  work,  we  wfll  be 
strengfliening  oar  efforts  to  correct 
problems  ei  poor  qnafify  whenever 
violations  cX  acceded  mefical  practice 
standards  are  ^soovered.  Goiractive 
action  may  mge  from  edocation  (rf  die 
individiud  phyaidan  or  hospitri.  to 
intensified  review,  or  to  payment 
denied  where  ectkms  OK  tdcen  to 
circumvent  d»  prospective  payment 
system,  or  if  odwnviae  appropriate.  As  a 
final  measure,  we  are  prepared  to 
exdude  serious  or  repent  rifenders  fixmi 
the  Medicare  prapam  entirefy. 

In  order  to  ensnre  dmt  fROs  condod 
reviews  in  accordance  wldi  HCFA 
contracto,  we  have  contnoted  widi 
Sjrslemetrics,  a  leafing  firm  in  the  area 
of  qoafify  of  care  assessments,  to  ad  as 
a  "super  FRO".  Systemetrics  will 
monitor  FRO  review  activities  and 
validate  FROs'  medicel  determinations 
and  identify  FRO  performance  issues. 

In  many  respects,  benefidaries  vdio 
are  informed  oi  their  rights  nnder  die 
prospective  pasrment  system  can  help  us 
to  assure  that  providers  and  {diysidans 
furnish  appropriate  care.  WUle 
benefidaries  may  not  be  able  to  prevmt 
abuses  or  poor  qudity  care,  they  can 
assist  FROs  in  Aeir  mefical  oversi^ 
responiibiliUes  by  ffling  appeals  or 
contecting  die  FRO  when  they  beUeve 
that  either  die  hospital  or  physidan  has 
acted  inqiropeily.  Also,  providers  and 
physidans  are  less  Mkely  to  provide 
substandard  care  to  beinefidaries  who 
are  informed  of  dieir  ri^ts.  In  our 
efforts  to  educate  bendBdaries  of  dieir 
righto,  we  are  conducting  outreach 
programs  and  requiring  hospitals  to 
inform  benefidaries  at  die  time  of 
admission  ol  dieir  righto  under  Medicare 
and  how  to  oonted  the  local  FRO 
should  the  need  arise. 

Improving  die  FRO  review 
methodology  is  a  central  feature  of  our 
effort  fOT  assuring  high  standards  of 
medical  care.  Neverdieless,  we  are 
developing  initiatives  in  odier  areas  that 
we  exped  will  have  long-range  systemic 
effecto  on  the  quality  of  aire  furnished 
in  all  settings.  For  example,  we  are 
punning  more  aggressive  Federal 
ovenight  of  Stete  survey  and 
certification  of  hospitals,  skilled  nursing 
fodlities,  home  health  agendes  and 
other  types  of  health  care  facilities. 
Finally,  to  gain  a  better  grasp  of  die 
broader  long-term  quality  of  care  issues 
affecting  all  benefidaries  and  those 
specific  to  certain  groups  of 


/  VoL  81.  Na  106  /  ToeMUty.  June  3.  1986  /  Propowd  Rulet 


bw^dulM.  wa  bav*  oontnctMl  widi 
Mv«nl  najor  iMMidi  ofsudsattona  to 
conduct  rtadi—wtotad  to  qMlity.  fee 
•xamplot  on  oatooaMo  of  mgvy  in  tha 
Medicaia  afid  pofMUtkHi.  tha  haalth 
ttatas  of  baMfidaiiaa  at  tima  of 
diachaiga.  and  an  avahiatioo  of  die 
quality  affects  of  dM  proapactiva 
paymant  aystam  on  banafidaiiea 
snfiariiv  fraoB  End  Stage  Renal  Diaease. 

Thaaa  initiatives  represent  our  own 
efforts  to  monitor  and  avahuto  the 
inq»act  crftiae  pcoapactiva  payment 
system  on  quality  of  care.  There  are, 
however,  numerous  other  monitoring 
and  jnTp**'***"*  ptopams  carried  out  by 
odier  Federal  agendas.  State  and  local 
governments  and  piivate  organizadons. 
For  example,  the  Food  and  Drug 
Administratian  sets  standards  ror 
radiatioQ  expoaura  levek  firom  imaging 
and  dierapy  aqu^anent,  while  State 
health  departmento  monitor  compliance 
with  Jicenaure  requiranents.  The  Joint 
Commissiao  on  Accreditadon  of 
Hospitals  and  the  American  Osteopathic 
Hoqiital  Asaodatioo  set  general 
operatinystandards  for  member 
hospitals  diet  we  accept  as  snfDcient  for 
participation  in  die  Medicare  and 
Medicaid  proorams.  The  combined 
efforts  of  aJl  mese  private  and 
governmental  bodies  all  help  establish 
approprtate  standards  of  padent  care 
and  serve  as  a  networit  to  see  that  these 
standards  are  maintained. 

Although  die  trust  of  the  prospective 
payment  system  is  expliciUy  directed  at 
payment  reform,  we  are  deeply 
concerned  and  mindful  of  our 
responsibility  to  safeguard  the  quality  of 
careiMnefidaries  receive  under  the 
aegis  of  the  Medicare  program.  We  have 
been  unrelenting  in  our  efforts  to  ensure 
that  providers  and  practitioners  do  not 
use  the  prospective  payment  system  as 
an  excuse  to  increase  the  risk  to 
patients'  health  and  safety  beyond 
accepted  standards  of  care.  We  believe 
that  most  providers  and  practitioners 
have  not  compromised  the  quality  of 
care  diey  provide.  The  few  that  have  or 
that  may  in  the  future  try  to  economize 
at  the  expense  of  patients'  safety  will  be 
dealt  wiUi  appropriately.  We  believe 


diat  BKWt  braadiaa  of  medical  traadnent 
standards  are  dm  raaoh  of  unintentional 
anon  or  unfamillarlty  with  aooaptad 
nonna  and  medical  pracdoa.  Correcdva 
action  in  diaaa  casaa  usually  entails 
educatiiv  die  offiendlng  insdtation  or 
pracdtionaf  as  to  dia  appropriate 
medxMi  or  standard  of  treatment  Other 
more  serious  offiensas  wiU  require  more 
strenooos  correcdva  action,  llie  OfBce 
of  dia  Inspector  General  has  agreed  to 
coordinate  Ito  investigative  e^rto  with 
the  FROs  to  identify  serious  and 
repeated  violations  of  die  Medicare  law 
and  of  accq>ted  medical  standards.  We 
are  confident  that  our  efforts  to  identify 
and  correct  immedtato  problems  will 
eliminate  the  majorify  of  cases  involving 
inappropriate  care.  Our  inittatives  to 
investigate  loi^term  quality  of  care 
issues  will  enable  us  to  refine  our 
payment  polides  so  as  to  more  predsefy 
target  those  areas  t&at  require  spedai 
attention. 

O.  Altamatives  Considend 

Throughout  die  discussions  in  the 
preamble  and  diis  analysis,  we  have 
explained  why  we  are  proposing  to  do 
one  tiling  rather  than  another.  Many 
interrelated  decisions  are  involved  in 
this  process,  and  the  number  of  possible 
combinations  of  different  DRG  weights, 
different  update  factors,  and  other 
proposals  is  large.  Further,  there  are 
ad(Utional  alternatives  that  had  to  be 
considered  in  developing  the  proposed 
DRG  classification  changes,  the 
proposed  capital  rates,  and  the  update 
factor  for  the  proposed  Federal  rates. 
Altogether,  there  is  a  potentially 
enormous  number  of  permutations. 

Nonetheless,  we  have  been 
particulariy  concerned  with  the  impact 
of  certain  main  options,  and  we  have 
reviewed  them  in  the  light  of  how  they 
would  interact  with  each  other.  We  also 
considered  all  the  ProPAC 
recommendations.  Each  of  the  factors 
taken  into  consideration  in  the 
development  of  the  proposed  FY  1987 
standardized  amounts  has  been 
reviewed  boUi  individually  and  in 
combination  with  other  factors. 


P.  Summary  and  ConcluaioM 

B.0. 12291  requires  us  to  assess  the 
benefits,  coate  and  net  benefite  of  all 
roles,  major  or  otherwise.  For  major 
rules,  we  must  discuss  those  costa  and 
benefite  in  impact  analyses,  and  show 
diat  the  potential  benefite  outweigh  die 
potential  cost  to  sodety.  In  addition,  we 
must  discuss  alternative  methods  of 
achieving  the  objectives  we  propose  in 
our  regulations.  Tliroughout  the 
preamble,  addendum,  and  this  impact 
aiialysis,  such  alternatives  are 
discussed.  In  this  summary,  we  assess 
die  overall  coate  of  die  imiposals  we  are 
making,  die  owall  benefits,  and  die 
resulting  net  benefits. 

For  the  most  part  the  coste  and 
disadvantages  that  could  result  from 
these  proposals  would  take  the  form  of 
limiting  the  amount  of  payment  to 
affected  hospitals.  Most  of  die  proposals 
would  have  their  major  effect  through 
their  influence  on  die  level  of  FY  1967 
prospective  paymente. 

As  we  have  said  before,  die  primary 
benefit  expected  to  result  from  this 
proposed  rule  U  the  maintenance  and 
effective  management  of  die  prospective 
payment  system  itself.  The  incentives  of 
this  system  are  expected  to  produce 
substantial  benefite  in  the  form  of 
economy  and  effidency  of  operation  of 
partidpating  hospitals,  and  as 
improvemente  in  trends  of  the  health 
care  mariietplace  as  a  whole.  As  noted 
earlier,  die  objective  of  these  proposals 
te  to  refine  the  prospective  payment 
system.  Whereas  the  system  as  a  whole 
has  had  a  large  and  dramatic  impact  the 
proposed  refinemente,  with  the 
exception  of  the  proposal  to  indude 
capital-related  coste  under  prospective 
payment  rates,  generally  are  of  a 
marginal  nature,  radier  than  large-scale 
adjustments. 

We  believe  that  bom  this  perspective, 
the  overall  benefite  to  sodety  more  than 
offset  any  resulting  liabilities.  For  the 
above  reasons,  we  believe  that  this 
analysis  meete  the  objectives  of  E.O. 
12291  and  the  Regulatory  Flexibility  Act 
as  noted  in  the  Introduction  to  this 
Regulatory  Inqiact  Analysis. 
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Chainnaii 
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Executive  Director 


April   1,    1986 


Honorable  Otis  Boven,  M.D. 

Secretary 

Department  of  Health  and  Human  Services 

Washington,  D.C.   20101 

Dear  Secretary  Bowen: 

I  am  pleased  to  transmit  to  you  the  second  annual  report  of  the 
Prospective  Payment  Assessment  Commission  as  required  by  Section 
1886(e)(4)  of  the  Social  Security  Act  as  amended  by  Public  Law  98-21. 
This  report  contains  thirty-three  recommendations  updating  the 
Medicare  prospective  payments  and  modifying  the  diagnosis-related 
group  (DRG)  classification  and  weighting  factors. 

The  report  also  provides  background  on  the  Commission's  priorities 
as  well  as  an  indication  of  its  agenda  for  coming  years. 

Sincerely, 


iStutfft  H.   Altman,   Ph.D. 
Chairman 


Enclosure 
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Executive  Summary 


In  its  April  1986  leport,  the  Prospective  Pay- 
ment Assessment  Coaunission  (ProPAC)  conveys 
its  recommendations  to  the  Secretary  of  the  De- 
partment of  Health  and  Human  Services  <HHS) 
on  ways  to  update  and  improve  the  Medicare  pro- 
qjective  payment  system  (PPS).  The  J3  recom- 
mendations reflect  the  key  concerns  of  ProPAC's 
15  commissioners.  The  proposed  changes  are  nec- 
essary, in  the  Commission's  view,  to  maintain 
access  to  high-quality  health  care,  encourage  hos- 
pital productivity  and  long-term  cost-effective- 
ness, and  facilitate  innovation  and  appropriate 
technological  change. 

This  summary  highlights  the  major  areas  ad- 
dressed in  the  recommendations. 

Update  Factor.— The  Commission  estimates 
that  its  update  factor  recommendation  would  re- 
sult in  a  2.8  percent  increase  in  hospital  payment 
^per  case  for  fiscal  year  1987.  That  figure  is  de- 
rived from  combining  several  components.  These 
are:  1)  increases  for  inflation  in  the  hospital  mar- 
ket basket  (adjusted  for  forecast  errors),  scientific 
and  technolgical  advances  in  the  hospital  indus- 
try, and  real  case-mix  changes;  and  2)  decreases 
for  changes  in  hospital  productivity,  shifts  in  site 
of  service,  and  reported  changes  in  the  case-mix 
index. 

Sharing  of  Gains.— The  Commission  believes 
that  hoqntals,  beneficiaries,  and  the  Medicare 
program  sltould  share  gains  achieved  under  PPS. 
In  this  connection,  the  Commission  urges  legis- 
lative change  in  the  formula  determining  Medi- 
care beneficiaries'  inpatient  deductible.  This 
change  is  necessary  because  of  the  inappropriate 
iiKTease  in  the  dedttctible  caused  by  significant  de- 
clines in  the  length  of  stay  experienced  since  the 
beginning  of  PPS. 

Capital.— The  Commission  recommends  that 
beginning  in  fiscal  year  1987  ho^ital  capital  pay- 
ments be  phased  into  PPS.  The  Federal  portion 
of  capital  payments  should  be  computed  as  a  fixed 
percentage  add-on  to  the  standardized  amounts 
based  on  a  distinction  between  fixed  and  move- 
able capital.  Such  a  system  should  be  initiated  in 
fiscal  year  1987  with  respect  to  moveable  equip- 


ment. Federal  payments  for  fixed  plant  and  equip- 
ment, however,  should  replace  cost  reimburse- 
mott  during  a  seven-  to  ten-year  transition  period. 

Incorporating  TcchnologM  Change.— The  Com- 
mission recommends  annual  recalibration  of 
diagnosis-related  group  (DRG)  weights  to  reflect 
new  technologies  and  other  practice  changes  that 
affect  the  rebtiue  use  of  ho^tal  resources  among 
the  DRGs.  The  Commission's  recommendations 
on  individual  I5RG  classification  and  calculation 
of  payment  amounts  would  modify  the  current 
DRG  system  to  incorporate  costly  new  technol- 
ogies, and  respond  to  special  problems  like  the 
high  costs  assodatad  with  increased  use  of  sophis- 
ticated cardiac  pacemakers. 

Bencfidary  Infonnatioa.— Concerns  and  per- 
ceptions that  PPS  is  adversely  affecting  the  qual- 
ity of  case  Medicare  beneficiaries  receive  prompted 
the  Commission's  call  for  dissemiiuting  informa- 
tion to  Medicare  beneficiaries  and  providers  about 
PPS  and  how  it  functions.  Beneficiaries  must 
understand  how  to  utilize  the  Medicare  appeals 
system  to  protect  their  right  to  appropriate  hos- 
pital care.  The  Commission  is  deeply  concerned 
about  reports  that  DRG-spedfic  average  lengths 
of  stay  have  been  inappropriately  used  as  maxi- 
mum Umits  on  hospital  stays. 

Quality  of  Care.— AH  of  the  Commission's  rec- 
ommendations regarding  the  update  factor  and 
DRG  classifications  were  formulated  with  consid- 
eration of  quality  of  care.  The  Commission  is  par- 
ticularly concerned,  however,  about  the  role  that 
Peer  Review  Organizations  (PROs)  play  in  this 
vital  area.  To  the  extent  possible,  PRO  quality 
of  care  review  should  focus  on  the  entire  episode 
of  care,  including  skilled  nursing  and  home  health 
care.  In  addition,  the  Commission  recommends 
that  PROs  extend  their  review  to  selected  outpa- 
tient surgery  cases. 

Adiustments  to  the  Payment  Formula.— The 
Commission  reiterates  its  recommendation  for 
prompt  action  on  two  PPS  payment  distributioi? 
problems.  An  adjustment  to  PPS  rates  should  be 
implemented  for  hospitals  serving  a  dispropor- 
tionate share  of  low-iiKome  patients.  Further- 


UM 


/  VoL  a.  No.  106  /  Tuesday.  June  8. 1986  /  Propowd  Rttie» 


more,  the  definition  of  ho^ital  labor  market 
siiould  be  improved,  primarily  by  identifying  ad- 
ditional labor  markets  vnthin  current  definitions 


of  urban  and  rural  areas.  The  Commission  is  also 
concerned  about  the  spedal  problems  of  rural  hos- 
pitals and  the  beneficiaries  they  serve. 


AGENDA  FOR  THE  FUTURE 

The  Commission's  future  analytic  agenda  calls 
for  further  study  in  three  broad  categories:  im- 
proving the  measurement  of  case  mix.  improving 
and  updating  hospital  payment  amounts,  and  as- 
sessing the  effects  of  PPS  on  quality  of  care.  Activ- 
ities in  these  categories  include  the  following: 

•  Improving  the  measurement  of  case  mix: 

—Analyses  to  support  incorporation  of  new 
and  dumging  tedmology  aiK)  practice  pat- 
terns into  the  DRG  system. 

—Examination  of  heterogeneity  and  case 
complexity  on  a  DRG-specific  basis, 
broadenmg  the  scope  to  all  DRGs. 

—Research  on  issues  that  cut  across  the 
measurement  of  case  mix  and  payment 
amounts,  such  as  outlier  payment  policy, 
and  high  device  costs  and  the  labor/non- 
labor  portion  of  the  payment  amounts. 

•  Improving  and  updating  hospital  payment 
amounts: 


—Studies  to  further  refine  the  discretionary 
adjustment  factor  (DAF).  to  improve  the 
data  and  methods  used  to  calculate  the 
payment  amounts,  and  to  examine  issues 
related  to  the  hospital  market  basket. 

—Analyses  of  issues  rdated  to  the  calculation 
of  payment  components,  such  as  the  area 
wage  index  adinstment. 


REPORT  ORGANIZATION 

Chapter  1  discusses  the  Commission's  role  and 
the  processes  it  uses  to  fulfill  its  mandate;  changes 
in  health  care  financing  and  public  policy  that 
occurred  during  1965:  and  the  commissioners' 
chief  concerns.  ProPACs  33  recommendations  for 
improving  the  proqiective  payment  system  are 
presented  in  Chapter  2  under  three  broad  cate- 
gories: improving  t^G  dassification  and  case- 
mix  measurement:  improving  and  updating  the 
payment  amounts;  and  assessing  the  effects  of  PPS 


—Evaluations  of  ProPACs  capital  recom- 
mendations and  the  effects  of  paying  for 
capital  through  PPS. 

•  PPS  effects  on  quality  of  care: 

—Studies  using  existing  data  to  identify  qual- 
ity of  care  problems  among  targeted  pa- 
tient groups,  such  as  the  frail  elderly. 

—Research  on  hospital  discharge  planning 
services  to  assess  how  well  hospitals  link 
inpatient  ho^ital  care  with  needed  post- 
dischaige  care. 

—Assessment  of  methods  to  study  the  entire 
episode  of  illness  in  order  to  understand 
the  relationship  between  shortened  length 
of  stay,  the  use  of  medical  services  at  al- 
ternative sites  of  care,  and  health  care 
outcomes. 

This  report  appears  shortly  after  publication  of 
ProPACs  report  to  the  Congress.  Medicare  Pro- 
spective Payment  and  the  American  Health  Care 
System,  which  documents  the  impact  of  PPS  dur- 
ing its  first  year.  The  two  reports  convey  the  Com- 
mission's conclusion  that  PPS  is  clearly  achiev- 
ing a  number  of  its  intended  objectives.  They  also 
underscore  the  need  for  continued  assessment  of 
the  consequences  of  PPS  and  for  implementation 
of  measures  to  improve  the  system. 


on  care  for  beneficiaries.  The  Commission's  pro- 
posed analytic  agenda  is  outlined  in  Chapter  3, 
which  describes  areas  and  issues  that  ProPAC  in- 
tends to  study  in  1987  and  beyond. 

The  Technical  Appendixes,  a  separate  volume 
accompanying  the  report,  contain  both  descrip- 
tive and  analytical  pieces  developed  by  staff  and 
outside  experts  that  provided  the  groundwork  for 
the  Commission's  recommendations. 
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RECOMMENDATIONS  FOR  FISCAL  YEAR  1987 


Tht  Update  Factor 

Recommendation  1:  Amount  ol  the  Update 
Factor  lor  PPS  Hotpitak 

For  fiscal  year  1987,  the  standardized  amounts 
^lould  be  updated  by  the  projected  mcrease  in  the 
hospital  market  basket,  adjusted  by  the  following: 

•  A  correction  (actor  for  substantial  errors  pre- 
viously made  in  forecasting  inflation  for  fis- 
cal year  1986,  and 

•  A  discretionary  adjus^ynent  factor  of  minus 
0.5  percentage  points  composed  of  two  al- 
lowances: 

—A  minus  1.4  percent  allowance  for  scien- 
tific and  technological  advancement,  pro- 
ductivity change,  and  site-of-care  substi- 
tution, and 

—A  0.9  percent  allowance  for  real  case-mix 
change. 

In  addition,  the  DRG  %veights  should  be  ad- 
justed to  remove  any  increase  in  observed  case 
mix  occurring  during  fiscal  year  1986. 

This  recommendation  reflects  the  Commission's 
collective  judgment  of  the  appropriate  change  in 
the  level  of  payment  per  Medicare  discharge  un- 
der PPS,  assuming  that  the  Commission's  other 
concerns  regarding  the  market  basket  component 
of  the  update  factor,  the  DRG  weighting  factors, 
and  the  distribution  of  payments  across  PPS  hos- 
pitals are  also  addressed.  The  Commission's  rec- 
ommendation regarding  the  level  of  capital  pay- 
ments would  also  affect  p>er-discharge  Medicare 
payments  to  hospitals. 

Recommendation  2:  Allowance  for  Scientific 
and  Technological  Advancement  and 
Productivity  Goals,  and  Site-of- 
Care  Substitution 

For  the  fiscal  year  1987  payment  rates,  the  al- 
k>wance  in  the  discretionary  adjustment  factor  for 
scientific  and  technological  advancement,  produc- 
tivity improvement,  and  substitution  in  the  site 
of  service  from  inpatient  to  out-of-hospital  set- 
tings shouM  be  set  at  minus  1.4  percentage  points. 


Recommendation  3:  Allowance  for  Real 
Casc-Mbt  Change 

Proq>ective  payments  should  reflect  real  changes 
in  case  mix  that  are  due  to  changes  associated  with 
the  characteristics  of  patients  and  not  dui\ges  sim- 
ply due  to  better  coding  of  records.  The  DAF  al- 
lowance for  real  case-mix  change  should  reflect 
both  shifts  in  patients  among  the  DRG  categories. 
as  measured  by  changes  in  the  average  case-mix 
index  (DRG  case-mix  dtange),  and  changes  in  the 
mix  of  patients  within  DRG  categories  (patient 
complexity  change).  For  the  fiscal  year  1987  pay- 
ment rates,  the  allowance  for  real  case-mix  chimge 
should  be  set  at  0.9  percent.  This  allowance  rep- 
resents a  0.2  percent  adjustment  for  changes  in 
the  DRG  case-mix  index  and  a  0.7  percent  adjust- 
ment for  patient  complexity  changes. 

Recommendation  4:  Update  Factor  for 
Excluded  Hospitals  and  Distinct-Part  Units 

For  fiscal  year  1987,  the  target  rate  of  increase 
limits  for  the  group  of  psychiatric,  rehabilitation 
and  long-term  care  ho^itals  and  hospital  distinct- 
part  units  excluded  from  PPS  should  be  updated 
to  reflect  the  projected  increase  in  the  hospital 
market  basket  for  these  hospitals  (corrected  for 
forecast  errors)  minus  a  0.8  percentage  point  ad- 
justment for  productivity  and  scientific  and  tech-, 
nological  advancement  goals  established  for  PPS 
hospitals. 

The  target  rate  of  increase  limit  for  children's 
hospitals  and  distinct-part  units  should  be  updated 
to  reflect  the  projected  increase  in  the  hospital 
market  basket  for  PPS  hospitals  (corrected  for 
forecast  errors)  minus  a  0.8  percentage  point  ad- 
justment for  productivity  and  scientific  and  tech- 
nological advancement  goals  established  for  PPS 
hospitals. 

Capital 

Recommendation  5:  Including  Capital  in  the 
Prospective  Payment  System 

Beginning  in  fiscal  year  1987,  the  Secretary 
should  initiate  a  transition  to  all-indusive  prosptc- 
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tive  prices  that  combine  operating  and  capital  cost 
components  in  a  sii^e  proqjective  payment  per 
case  for  hospitals. 

Recommendation  6:  Capital  Payment  Mcdiod 

The  Federal  portion  of  capital  payments  ^ould 
be  computed  as  a  fixed  percentage  add-on  to  the 
standardized  amounts  beginning  in  fiscal  year 
1987.  The  Secretary  should  immediately  develop 
capital  components  to  be  added  to  the  hospital 
market  ba^et.  When  appropriate  data  become 
available,  the  components  of  PPS  payments 
should  be  recomputed  to  reflect  the  addition  of 
capital  costs.  The  results  of  this  recomputation 
should  be  implemented  as  soon  as  possible,  but 
no  later  than  fiscal  year  1988. 

Recommendation  7:  Level  of  Federal 
Capital  Payment 

Capital  payment  should  be  added  to  the  Fed- 
eral portion  of  PPS  payments  for  hospital  ac- 
counting years  begiiming  in  fiscal  year  1967  at  the 
following  levels: 

•  For  building  and  fixed  equipment,  projected 
average  Medicare  actual  capital  costs  per  dis- 

•  charge  for  fiscal  year  1965,  trended  forward 
to  fiscal  year  1987  by  an  index  of  ccmstruc- 
tion  capital  costs. 

•  For  moveable  equipment,  average  actual 
Medicare  capital  costs  per  discharge  for  hos- 
pital accounting  years  begirming  in  fiscal  year 
1983,  trended  forward  to  fiscal  year  1987  by 
an  index  of  equipment  capital  costs. 

•  The  proportion  attributed  to  moveable 
equipment  should  be  the  lesser  of  the  1983 
proportion  or  40  percent. 

Recommendation  8:  Capital  Payment 
Transition 

The  transition  to  Federal  capital  paymente  un- 
der PPS  should  begin  in  fiscal  yev  1967  in  accord- 
ance with  the  following  provisions: 

•  There  should  be  no  transition  for  moveable 
equipment.  All  payments  for  moveable 
equipment  should  be  inchided  as  a  fixed  per- 
centage add-on  to  the  Federal  standardized 
amounts  beginning  in  fiscal  year  1967. 


•  Payments  for  fixed  plant  and  equipment 
should  be  phased  in  as  a  fixed  percentage 
add-on  to  the  Federal  standardized  amounts 
over  a  seven  to  ten  year  period  on  a  straight- 
line  basis. 

•  For  plant  and  fixed  equipment,  hospital- 
specific  capital  payment  portions  should  be 
the  actual  costs  incurred  during  each  year  of 
the  transition. 

•  During  the  transition,  the  Federal  portion  for " 
plant  and  fixed  equipment  should  be  updated 
each  year  by  an  index  of  coi»truction  capi- 
tal costs. 

•  The  addition  of  capital  to  the  Federal  stand- 
ardized amounts  should  reflect  base  year 
treatment  of  return  on  equity  and  interest  off- 
sets. Return  on  equity  payments  should  be 
added  to  the  hospital-specific  portion  of  oper- 
atir\g  payments.  Once  the  transition  to  na- 
tional rates  for  operating  payments  ends, 
there  should  be  no  hospital-specific  payment 
for  return  on  equity. 

Adjustments  to  the  Payment  Formula 

Recommendation  9:  Disproportionate  Share 
Hospitals 

An  adjustment  to  the  PPS  rates  for  hospitals 
serving  a  disproportionate  share  of  low-income 
patients  should  be  implemented  as  soon  as  possi- 
ble. This  adjustment  should  specifically  incor- 
I>orate  a  definition  and  methodology  in  keeping 
with  the  character  of  the  adjustments  already  be- 
ing considered  by  the  Congress.  This  adjustment 
should  not  change  the  total  aggregate  dollar 
amount  paid  to  all  hospitaU. 

Recommendation  10:  Improving  the  Definition 
ol  Hospital  Labor  Market  Areas 

The  Secretary  should  improve  the  definition  of 
hospital  labor  market  areas  for  fiscal  year  1987, 
if  possible,  and  no  later  than  fiscal  year  1988.  For 
urban  areas,  the  improved  definitions  should  ac- 
count for  a  greater  amount  of  the  wage  variation 
between  inner-city  and  suburban  hospitals.  For 
rural  areas,  the  improved  definitions  should  ac- 
count for  a  greater  amount  of  the  wage  variation 
between  different  rural  areas  within  each  state  and 
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benwetn  statw.  The  implementation  of  improved 
definitiont  should  not  result  in  any  dtange  in  ag- 
gregate hoqrital  payments. 

Rccommendadon  11:  Rural  Hospitak 

In  the  original  PPS  legislation  of  1983  and  the 
D«fidt  Reduction  Act  of  1985,  the  Congress  re- 
quired the  Secretary  to  study  and  report  on  a 
number  of  rural  hospital  issues.  To  date,  none  of 
these  studSes  has  been  submitted  to  the  Congress. 
Prriiminary  studies  by  the  Commission  suggest 
that  there  are  potential  problems  in  the  way  ru- 
ral ho^tals  are  treated  under  PPS.  To  facilitate 
open  and  informed  public  debate  of  rural  hospi- 
td  issues,  the  Commission  urges  the  Secretary  to 
complete  and  publish  the  congressionally  man- 
dated studies  as  soon  as  possible.  If  the  results  of 
the  Secretary's  studies  indicate  that  changes  in 
payment  policies  affecting  rural  ho^itals  are  war- 
ranted, appropriate  modifications  to  current  pol- 
icy should  be  implemented  as  soon  as  possible, 
including  legislative  change,  if  necessary.  The 
Commissicm  wiD  continue  its  analysis  of  rural  hos^ 
pital  issues  and  make  specific  recommendations 
in  the  future  if  findings  indicate  that  changes  in 
PPS  payment  policy  are  desirable. 

Th«  Standardized  Amounts 

Recommendation  12:  Earlier  Availability  of 
Medicare  Cost  DaU 

The  Commission  is  pleased  that  the  Secretary 
has  taken  steps  to  speed  up  the  availability  of 
Medkaie  Cost  Report  data  from  the  first  year  of 
PPS.  The  Commission  recommends  that  making 
cost  data  available  as  soon  as  possible  be  an  on- 
going effort,  since  these  data  are  vital  both  to  as- 
sess the  relationship  between  PF*S  payments  and 
ho^tal  costs  and  to  analyze  the  costs  of  individ- 
ual DRGs.  As  part  of  this  ongoing  effort,  alter- 
native strategies  for  sampling  hospital  cost  data 
should  be  considered.  The  necessary  additional 
resources  should  be  allocated  for  timely  process- 
ing of  these  data. 

Recommendation  13:  Recalculating  the 
Standanfized  Amounts 

The  standardized  amounts  used  to  determine 
hospital  payments  under  PPS  should  be  recalcu- 


lated using  cost  daU  dtat  reflect  hoqpital  b^vior 
under  PPS.  The  icsulls  of  such  a  rccalculaHon, 
with  appropriate  modifications,  could  be  used  in 
determining  the  update  factor  or  in  rebasing  the 
standardized  amounts. 

RtcalilKation 

Recommendation  14:  Recalibrating  the 
DRG  Weights 

The  DRG  weights  should  be  recalibrated  an- 
nually in  order  to  reflect  the  use  of  new  technol- 
ogies and  other  practice  pattern  changes  affect- 
ing the  relative  use  of  hospital  resources  among 
the  DRGs. 

Beneficiary  Concerns 

Recommendation  15:  Beneficiary  and  Provider 
Infomution 

The  Secretary  should  take  immediate  action  to 
provide  more  and  better-written  information 
about  the  Medicare  prospective  payment  system 
to  beneficiaries  and  providers  of  care.  The  De- 
partment should  work  with  providers,  benefici- 
aries, and  associations  of  these  groups  to  produce 
and  disseminate  this  information.  Associations  of 
providers  and  beneficiaries  should  also  increase 
their  own  efforts  to  better  educate  and  inform 
their  members  about  the  Medicare  prospective 
payment  system. 

Recommendation  16:  Notice  to  Beneficiaries 
of  Rights 

Beneficiaries  should  be  made  aware  of  the  pro- 
cess of  reconsideration  and  appeal  of  a  hospital 
denial  of  coverage  for  continued  inpatient  hospi- 
tal care.  Notification  should  be  through  a  writ- 
ten notice  or  information  bulletin.  It  should  ex- 
plain beneficiary  rights  in  a  clear,  helpful,  and 
understandable  manner.  In  addition  to  a  clear 
statement  of  rights,  the  bulletin  should  inform 
beneficiaries  that  they  should  not  accept  any  oral 
communication  to  the  effect  that  they  must  leave 
the  hospiul  because  their  "coverage"  has  "nm  out" 
or  because  there  is  a  limit  on  the  number  of  days 
"allowed "  by  Medicare  for  a  DRG.  The  bulletin 
should  be  distributed  at  the  time  of  admission  or 
as  soon  thereafter  as  is  appropriate  based  on  the 
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patient's  clinital  conditicm.  However,  addiHonal 
avenues  of  distribution  should  also  be  devdoped. 

Recommendation  17:  PRO  Episode  of 
Care  Review 

The  focus  of  PRO  quality  of  care  review  should 
be,  to  the  extent  possible,  on  the  entire  episode 
of  care.  Ilw  PRO'S  review  should  indude,  in  addi- 
tion to  the  period  of  hospitalization,  the  quality 
of  care  (and  outcome)  related  to  the  overall  epi- 
sode of  illness,  including,  if  appropriate,  skilled 
nursing  or  home  health  care. 

Recommendation  18:  PRO  Review  of 
Outpatient  Surgery 

The  Commission  is  concerned  that  efforts  to 
shift  surgical  services  from  the  inpatient  to  the  out- 
patient setting  could  have  an  adverse  impact  on 
quality  of  care  for  certain  Medicare  beneficiaries. 
The  PROs  should  be  required  to  review  and  mon- 
itor the  quality  of  care  (and  outcome)  of  out- 
patient surgery  for  selected  patients  and  proce- 
dures. As  a  starting  point,  the  PROs  should  be 
required  to  review  outpatient  surgery  cases  for 
those  procedures  that  have  been  idoitified  for 
preadmission  review,  including  in  particular  a 
sample  of  those  cases  for  whidt  the  PRO  has  de- 
nied payment  on  preadmission  review. 

Recommendation  19:  Rccalcubttng  the 
Inpatient  Hospital  Deductible 

The  Secretary  should  seek  legislative  change  to 
the  formula  for  computing  the  inpatient  hospital 
deductible  so  that  the  annual  increase  in  the  de- 
ductible is  more  consistent  with  the  annual  per- 
case  increase  in  Medicare  payments  to  hospitals. 
The  proportion  of  the  costs  of  inpatient  hospital 
care  borne  by  Medicare  beneficiaries  has  inap- 
propriately increased  as  a  result  of  significant 
declines  in  length  of  stay  experienced  since  the 
beginning  of  PPS.  This  proportion  should  be 
lowered  to  its  calendar  year  1983  level. 

Pattont  Clattificatlon  aiMt  C«m  Mix 

Recommendation  20:  Improving  the 
Measurement  of  Hospital  Case  Mix 

The  Commission  believes  that  the  ORG  system 
is  currently  the  most  appropriate  of  the  available 


measures  of  hoq>ital  case  mix  for  the  Medicare  ' 
PPS  and  should  be  retained  in  principle  as  the  sys* 
tem  upon  which  to  base  Medicare  payments  to 
hoq>itals.  Resource  use  varies  coitsiderably ,  how- 
ever, within  some  I^Gs.  Therefore,  the  Commis- 
sion intends  to  continue  its  aiulysis  of  individual 
DRGs  and  to  undertake  a  systematic  evaluation 
of  the  entire  system.  The  goal  is  to  identify  po- 
tential problems  in  DRG  construction  and  clas- 
sification and  to  recommend  changes  that  will  im- 
prove the  homogeneity  within  DRGs  and  the 
equity  of  payments  across  hospitals. 

Recommendation  21:  Process  for  Maintaining 
and  Updating  ICD-9-CM 

.  The  Secretary  should  establish  a  medianism  for 
maintaining  and  updating  ICD-9-CM  diagnosis 
and  procedure  codes  in  a  timely  and  effective 
manner.  This  process  should  include  adequate 
educational  support  for  all  users. 

Recommendation  22:  Process  for 
Interpretation  and  Assignment  of 
Existing  Codes  ^^ 

The  Secretary  should  ensure  that  interpretation 
and  assignment  of  existing  ICD-9-CM  diagnosis 
and  procedure  codes  for  payment  purposes  strictly 
adhere  to  coding  rules  and  guidelines.  In  order 
to  maintain  the  integrity  and  uniformity  of  the 
coding  system  while  allowing  flexibility  for  pay- 
ment purposes,  the  process  for  interpretation  and 
assignment  of  existing  1CD-9-CM  codes  should 
be  assigned  to  one  authorized  group. 

Recommendation  23:  Interim  Mechanism  for 
Coding  Problems 

The  Secretary  should  establish  an  interim  mech- 
anism to  allow  early  identification  of  new  tech- 
nologies, procedures,  and  diagnoses  and  more 
appropriate  DRG  assignment  when  ICD-9-CM 
codes  caimot  be  updated  in  a  timely  manner. 
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DRQ  caMtMealioii  and  W«igMiiig 
Factors 

RccomniMidatkNi  34:  Adjuakncnl  ot  the  Labor 
PortkNi  ol  At  SUndbfdiacd  Ammnts  for 
Some  DRGs  bMfohnng  Ex|Mmivc  Devices 

The  labor  and  nonlabor  portHntf  of  ihe  stand- 
ardized amoonts  ^ould  be  redefined  for  DRGs 
39.  104.  105.  209.  471.  and  the  newly  defined 
DRGs  for  pacemaker  implantarion  and  replace- 
ment (Recommendations  25  and  26),  implanta- 
ble defibrillators  (Recommendation  27),  and 
penile  prostheses  (Recommendation  28).  The  new 
portions  siwuld  more  closely  reflect  the  labor- 
related  and  nonlabor-related  shares  of  costs  for 
cases  in  each  of  these  DRGs.  These  lecalculations 
should  be  made  so  that  total  hospiul  payments 
remain  undtanged. 

The  comet  labor  and  nonlabor  portions  of  the 
standardized  amounts  should  be  calculated  from 
data  currently  being  generated  in  the  Health  Care 
Financing  Administration's  (HCFA)  study  of  the 
labor  portion  of  costs  by  DRG.  If  this  informa- 
tion proves  to  be  incomplete,  the  portions  should 
be  calculated  from  available  cost  and  charge  data 
for  these  DRGs.  The  Secretary  should  study  the 
need  for  adjustments  to  the  labor  and  nonlabor 
portions  of  the  standardized  amounts  in  all  DRGs. 

RecommcfMlalion  25:  Reclassification  of 
Pacemaker  Cases  Based  on  Type  of  Device 

Prior  to  recalibration.  the  DRGs  involving  im- 
plantation of  cardiac  pacemakers  (currently  DRGs 
115  through  118)  should  each  be  restructured  into 
two  DRGs,  one  for  cases  involving  dual<hamber 
or  functionally  similar  pacemakers,  and  one  for 
cases  receiving  other  single-chamber  pacemakers. 
New  ICD-9-CM  procedure  codes  sivouki  be  cre- 
ated to  distinguish  between  these  types  of  cases. 
A  mechanism  shouM  be  established  to  evaluate 
the  appropriateness  of  aU  implants  invdving  dual- 
chamber  or  functionally  similar  pacemakers,  in 
the  initial  year  of  this  new  classification,  the 
weights  for  all  pacemaker  DRGs  should  be  cal- 
culated using  charge  data  from  the  PATBILL  file 
and  data  on  cost  differences  between  pacemaker 
types. 


RccomflMndaHon  2fc 
Pacemaker 


Prior  to  recalibration,  the  cases  involving  re- 
placement of  a  permanent  cardiac  pacemaker,  ex- 
cept those  with  myocardial  infarction,  congestive 
heart  faihire  or  shock,  should  be  reassigned  to 
DRGs  that  inchide  only  pacemaker  replacements. 

Recommendation  27:  ImplantaUe  Defibrillator 

Implantable  defibrillator  cases  should  be  as- 
signed to  a  unique  DRG.  The  labor  and  nonlabor 
portions  of  the  standardized  amounts  should  be 
redefined  for  this  new  DRG  to  reflect  the  labor- 
related  and  nonlabor-related  shares  of  costs  for 
these  cases. 


Recommendation  28:  Penile  Prostheses 

Prior  to  recalibration.  cases  involving  the  im- 
plantation of  a  penile  prosthesis  should  be  re- 
moved from  DRG  341  and  reassigned  to  a  unique 
DRG.  The  labor  and  nonlabor  portions  of  the 
standardized  amounts  should  be  redefined  for  this 
new  DRG  to  reflect  the  labor-related  and  non- 
labor-related shares  of  costs  for  these  cases. 


Recommendation  29:  Additional  Payment  for 
Magnetic  Resonance  Imaging 

For  a  period  of  three  years.  Medicare  should 
pay  hospitals  an  additional  amount  (hereafter 
teiined  an  add-on)  for  each  covered  magnetic  res- 
onance imaging  (MRU  scan  performed  on  an  in- 
patient Medicare  beneficiary  in  a  PPS  hospiul. 
Under  existing  capital  payment  policy,  the  add- 
on for  fiscal  year  1987  should  be  $124  for  each 
scan  performed  on  beneficiaries  in  institutions 
where  Medicare  pays  for  the  capital  costs  of  an 
MRI  scanner  and  $282  for  each  scan  performed 
on  beneficiaries  in  other  PPS  hospitals.  In  fiscal 
year  1988  and  fiscal  year  1989,  the  add-on  amounts 
for  all  hospitals  shouki  be  recalculated  to  reflect 
any  change  in  the  average  cost  of  an  efficiently 
produced  scan  and  any  changes  in  capital  pay- 
ment policy. 
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Recommendation  30:  Extracorporeal  Shock 
Wave  Lithotripsy 

Prior  to  recalibration,  cases  in  which  extracor- 
poreal shodc  wave  lithotripsy  (ESWL)  is  the  prin- 
cipal procedure  should  temporarily  be  removed 
from  DRG  324  and  reassigned  to  DRG  323.  The 
payments  and  costs  for  all  cases  in  this  DRG 
should  be  monitored  to  determine  the  appropri- 
ateness of  PPS  payments  for  operating  costs.  A 
unique  procedure  code  should  be  identified  for 
ESWL.  ! 

Recommendation  31:  Lymfrfiomas  and 
Leukemias 

Prior  to  recalibration,  cases  currently  assigned 
to  DRGs  involving  lymphoma,  leukemia,  and 
other  related  diagnoses  (DRGs  400-404)  should 
be  reclassified  into  one  of  five  newly  defined 
DRGs.  The  new  classification  should  provide  a 
unique  DRG  for  acute  leukemia  cases  not  involv- 
ing a  major  operative  procedure,  eliminate  age  as 
a  criterion  for  DRG  assignment,  and  modify 
present  classification  based  on  operative  proce- 
dure, complications  and  comorbidity.  Other  ways 
of  further  improving  these  DRGs  should  continue 
to  be  explored. 

Recommendation  32:  Upper  Extremity 
Procedures 

Prior  to  recalibration,  cases  involving  proce- 
dures of  the  upper  extremity  that  are  currently 


classified  in  DRGs  223,  224,  228,  and  229  should 
be  reassigned  based  on  anatomical  location  and 
the  presence  of  systemic  collagen  vascular  disease 
or  implantation  of  joint  prostheses  or  complica- 
tions and/or  comorbidities.  Nonsurgical  hip  frac- 
ture cases  currently  being  assigned  to  DRGs  223, 
224,  225,  228,  and  229  should  be  reassigned  to 
the  appropriate  medical  DRG. 

Data  Davelopment  and  Research 

Recommendation  33:  Maintaining  a 
Commitment  to  Data  Development  and 
Research  on  PPS 

The  Secretary  should  continue  to  devote  sub- 
stantial resources  to  data  development  and  re- 
search for  monitoring  and  improving  PPS  and  un- 
derstanding its  effects  on  the  health  care  system. 
Studies  mandated  by  the  Congress  that  are  ial- 
ready  due  should  be  completed  and  made  public 
as  soon  as  possible,  and  new  studies  that  analyze 
more  recent  data  should  be  designed  and  imple- 
mented as  soon  as  possible.  While  ProPAC  and 
other  organizations  will  participate  in  this  proc- 
ess, the  major  commitment  to  PPS  data  develop- 
ment and  research  must  reside  in  the  [>epartment 
of  Health  and  Human  Services. 
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Chapter  1 

Introduction  and  Commission  Priorities 


The  Metficare  prxwpective  payment  system 
(PPS)  for  payment  of  inpatient  hospital  services 
was  enacted  by  the  Social  Security  Amendments 
of  1983  (Pub.  L.  98-21).  In  the  same  legislation, 
the  Congress  created  the  Pro^)ective  Payment 
Assessment  Commission  (ProPAC)  to  advise  the 
executive  and  legislative  branches  on  maintain- 
ing and  updating  PPS. 

This  report  to  the  Secretary  of  the  Department 
of  Health  and  Human  Services  (HHS)  contains  the 
Commission's  recommendations  for  updating  and 


modifying  Medicare's  prospective  payment  sys- 
tem for  inpatient  hospital  care.  This  chapter  de- 
scribes the  Commission's  role  and  responsibilities. 
It  also  summarizes  maior  poKcy  changes  and  is- 
sues in  health  care  financing  during  the  past  year. 
Finally,  it  describes  the  priorities  ProPAC  has 
established  to  govern  its  functions  and  decision 
making.  Chapter  2  contains  the  Commission's  rec- 
ommendations; Chapter  3  describes  analyses  and 
studies  ProPAC  has  under  way  or  plans  for  the 
future. 


THE  PROSPECTIVE  PAYMENT  ASSESSMENT  COMMISSION: 
ITS  ROLE,  RESPONSIBILITIES,  AND  PROCESSES 


\ 


UM 


The  Congress  established  ProPAC  as  a  perma- 
nent, independent  commission  with  responsibili- 
ties related  to  maintaining  and  updating  the  new 
payment  system.  The  15  Commission  members 
are  appointed  by  the  director  of  the  Office  of 
Technology  Assessment  (OTA),  the  Congress  of 
the  United  States.  Members  are  selected,  as  re- 
quired by  the  law,  to  provide  independent  exper- 
tise in  health  care  delivery,  financing,  and  re- 
search. (Biographies  of  current  Commission 
members  appear  in  this  report's  appendix.) 

Commission  Role  and 
Responsibilities 

The  role  of  the  Commission  is  to  function  as 
a  highly  knowledgeable,  independent  panel  that 
provides  analysis  of  and  advice  on  PPS  to  the  ex- 
ecutive and  legislative  branches  of  the  Federal  gov- 
ernment. This  report  fulfills  the  Commission's  two 
primary  responsibilities  mandated  by  Pub.  L.  98- 
21.  These  are  to: 

•  Recommend  annually  to  the  Secretary  of  the 
Department  of  Health  and  Human  Services 
the  appropriate  percentage  change  in  the 
Medicare  payments  for  inpatient  hospital 
care,  called  the  "update  factor,"  which  is  ap- 
plied to  the  previous  year's  payment  rates. 


•  Consult  with  and  recommend  to  the  Secre- 
tary of  the  Department  of  Health  and  Hu- 
man Services  necessary  changes  in  diagnosis- 
related  groups  (DRGs),  induding  advice 
about  establishing  new  DRGs,  modifying 
existing  DRGs,  and  changing  the  relative 
weights  of  the  DRGs. 

Besides  the  report  and  recommendations  sub- 
mitted in  April  to  the  Secretary  for  consideration 
in  rulemaking,  each  fall  the  Commission  reports 
to  the  Confess  its  evaluations  of  adjustments 
made  by  the  Secretary.  ProPAC  also  reports  to 
the  Congress  annually  about  the  overall  effects 
of  PPS  on  American  health  care  delivery  and 
financing,  and  provides  other  reports  and  analy- 
ses to  the  Congress  as  requested. 

Commission  Processes 

The  Commission  has  established  a  subcommit- 
tee structure  to  facilitate  its  work.  ProPAC  holds 
open  meetings  and  solicits  comment  and  involve- 
ment from  groups  or  people  with  information  rele- 
vant to  its  responsibilities.  To  enhance  the  Com- 
mission's communications  with  the  public,  all 
meetings  are  announced  in  the  Federal  Register. 
ProPAC  maintains  a  mailing  list  and  schedules 
public  comment  periods  at  each  open  Commis- 


13 


Fedatri  Ragjgtar  /  Vol  SI.  No.  106  /  Tuesday.  Jane  3. 1986  /  Proposed  Rules 


20137 


u 


sion  and  subccnninittee  meeting.  Fonnal  iiotioe  has 
been  published  In  the  Federal  Regitter  (SO  Fed. 
Reg.  1657  (1W51)  describing  the  process  for  in- 
terested parties  to  use  in  stdMnitting  information 
to  the  Commission.  The  CommissioB  also  has 
adopted  a  general  pohcy  statement.  This  state- 
ment, along  with  information  about  the  subcom- 
mittee structure  and  Commission  meeting  dates, 
is  published  in  this  report's  appendix. 

The  Commission  requested  and  received, 
through  the  congressional  appropriations  proc- 
ess, a  budget  of  $3.2  million  to  carry  out  its  work 
in  fiscal  year'  1985;  a  slight  increase  to  approxi- 
mately $3.3  million  was  approved  for  fiscal  year 


1986.  These  funds  support  Ae  administrative,  le- 
seaidi,  aiul  amalytic  work  of  die  Commission  and 
an  executive  director  and  staff  of  ik>  more  than  25. 

This  report  does  not  explain  the  background 
or  operation  of  the  prospective  payment  system. 
Rather,  the  Commission  assumes  that  the  reader 
has  a  general  understanding  of  PPS.  Historical 
perspectives  on  PPS  and  a  full  description  of  the 
system  are  found  in  the  Commission's  Report  and 
Recommendations  to  the  Secretary,  U.S.  Depart- 
ment oftkadth  and  Humart  Services,  AprU  1, 1985 
and  the  report's  Technical  Appendixes.  The  1985 
report  is  available  through  the  Government  Print- 
ing Office,  Superintendent  of  Documents. 


CHANGES  IN  HEALTH  RNANCING  AND 
PUBLIC  POLICY  SINCE  APRIL  1985 


In  the  past  year,  the  Federal  policy  debate  has 
been  dominated  by  the  subject  of  reduction  of  the 
large  national  deficit.  Because  the  Medicare  pro- 
gram represents  such  a  ngnificant  proportion  of 
Federal  spending  (an  estimated  $74  billion  in  fis- 
cal year  1986),  the  course  of  the  debate  is  critical 
to  those  concerned  about  health  financing  policy, 
and  the  Commission  monitored  it  dosdy.  The  de- 
bate culminated  with  the  enactment  in  December 
1985  of  the  dramm-Rudman-HoUings  Balanced 
Budget  and  Emergency  Defidt  Control  Act  of 
1985.  Pub.  L.  98-177. 

Congressional  actions  to  reduce  the  deficit  and 
to  make  other  policy-related  Medicare  and  PPS 
changes  were  similariy  monitored.  At  tfie  time  the 
Commission  adopted  the  recommendations  con- 
tained in  this  report,  1986  Medicare  PPS  regula- 
tions had  not  been  implemented  due  to  congres- 
sionally  mandated  postponement. 

While  the  Commission  understands  the  reasons 
for  the  delay,  it  regrets  that  several  major  opera- 
tional chaitges  recommended  by  ProPAC  and 
adopted  by  the  Secretary  in  regulations  were  not 
implemented.  The  Commission  is  especially  con- 
cerned about  delays  in  the  PPS  recalibration  proc- 
ess, which  is  designed  to  ensure  that  the  system 
operates  with  DRG  weights  that  represent  the 


most  current  data  base  reflecting  recent  changes 
in  medical  practice  patterns  and  technology. 

Other  policy  concerns  that  surfaced  during  this 
time  are  of  equal  and  continuiitg  concern  to  the 
Commission.  Many  are  addressed  in  ProPAC's 
recommendations  and  future  priorities  for  work 
(see  Chapters  2  and  3).  Of  particular  importance 
to  the  Commission  were  congresssional  hearings 
and  media  reports  indicating  that  PPS  might  have 
adversely  affected  the  quality  of  care  that  Medi- 
care beneficiaries  receive.  While  this  subject  is  dis- 
cussed elsewhere  in  this  report,  the  Commission 
reiterates  its  commitment  to  continuing  careful 
and  thoughtful  monitoring  of  this  area. 

There  are  serious  methodological  difficulties  in 
measuring  quality  of  care,  and  the  definition  of 
high-quality  medical  care  may  vary  among  indi- 
viduals. The  Commission  bdieves,  however,  that 
there  is  a  strong  perception  among  some  benefi- 
ciaries, physicians,  and  other  providers  that  qual- 
ity of  care  has  already  deteriorated  under  PPS  or 
may  deteriorate  in  the  future.  ProPAC  will  work 
to  ensure  that  adequate  systems  are  developed  and 
implemented  to  monitor  quality  of  care  under  PPS 
so  that  high-quality  care  will  continue  to  be  avail- 
able to  Medicare  beneficiaries. 
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PRIORITIES  AND  CONCERNS  OF  THE 
PROSPECTIVE  PAYMENT  ASSESSMENT  COMMISSION 


In  its  April  1985  report,  the  Commission  set 
forth  a  Ikt  of  cross-cutting  priorities  to  guide  all 
of  its  analysis  and  decision  making.  These  priori- 
ties have  again  served  to  form  the  underfying  basis 
of  I*roPACs  woric.  They  are  to: 

•  Maintain  access  to  high-quality  health  care, 

•  Encourage  hospital  productivity  and  l<M)g- 
term  cost-effectiveness, 

•  Facilitate  innovation  and  appropriate  tech- 
nological change, 

•  Maintain  stability  for  providers,  consumers, 
and  other  payers,  and 

•  Base  decisions  on  reliable,  timely  data  and 
information. 

Maintaining  Accats  to 
High-Quality  Haaittt  Car* 

The  Commission's  paramount  concern  with  the 
maintenarKC  of  quality  of  care  has  b^cn  expressed. 
With  its  altered  financial  incentives  for  hospitals, 
PPS  has  created  the  challenge  of  maintaining  qual- 
ity health  care  while  restraining  health  care  costs. 
Hoq>itals  that  are  paid  a  fixed  amount  per  type 
of  case  by  Medicare  and  other  payers  (who  adopt 
PPS  or  use  other  competitive  strategies  like  pre- 
ferred provider  orgaiuzations)  can  no  longer  be 
indifferent  to  the  resources  expended  in  patient 
care.  PPS  encourages  a  reduction  of  hospital 
inputs— tests,  special  procedures,  supplies,  equip- 
ment, perstmnd  time,  and  ho^ital  days— because 
hospitak  can  lower  their  costs  only  by  controlling 
resources  devoted  to  inpatient  stays.  Clearly,  as 
the  increase  in  hospital  spending  is  slowed  and 
cost  savii\gs  are  realized,  the  need  to  develop 
methods  to  detect  adverse  effects  on  quality  and 
access  is  intensified. 

The  Commission  strongly  perceives  its  role  as 
supporting  the  establishment  of  payment  rates 
that  will  enable  ho^itals  to  continue  to  deliver 
high-quality  health  care.  The  DRG  classifications 
and  weights  must  be  modified  appropriately  to 


reflect  changes  in  medical  practice.  Similarly,  the 
update  factor  must  be  adequate  to  enable  ho^i- 
tals  to  expend  the  resources  required  to  maintain 
the  appropriate  amount  and  type  of  care. 

As  it  is  reflected  in  this  report,  the  Commis- 
sion has  begun  active  examination  of  quality  is- 
sues. ProPAC's  woric  in  this  area  will  continue 
and  will  intensify  in  the  future. 

Encouraging  Hoapltai  Productivity  and 
Long-Tarm  Coat-Effactlvanasa 

The  Commission's  concern  for  maintaining 
quality  under  PPS  is  accompanied  by  a  parallel 
concern  for  promoting  productivity  and  k>ng-term 
cost-effectiveness  of  the  health  care  system. 

PPS  uses  the  diagnosis-related  groups  to  clas- 
sify patients  and  define  the  ho^ital  product.  Hos- 
pital care  is  only  one  of  many  "products"  that  con- 
tribute to  improvement  in  health  status.  Other 
modes  of  care  outside  of  the  hospital  also  con- 
tribute to  improved  health.  Thus,  the  Commis- 
sion will  look  beyond  the  hospital  setting  to  assess 
and  measure  productivity  in  the  context  of  PPS. 

PPS  provides  incentives  for  improving  produc- 
tivity and  cost-effectiveness  of  services.  PPS  also 
creates  incentives  to  move  services  to  other  set- 
tings. If  these  services  can  be  provided  at  lower 
cost  and  equal  quality  in  other  settings,  such  a 
move  should  be  encouraged.  Adjustments  need 
to  be  made  in  hospital  payments  to  reflect  the 
movement  of  services  to  alternative  sites,  how- 
ever, to  avoid  paying  for  services  twice— once  in 
the  ho^ital  DRG  payment  and  again  in  payment 
for  substitute  services. 

ProPAC  is  also  concerned  that  the  emphasis  on 
reducing  costs  may  deter  the  adoption  of  new 
services  and  technologies  that  may  initially  in- 
ci«ase  costs,  even  thou^  in  the  long-r\m  they  may 
improve  patient  care,  productivity,  and  cost- 
effectiveness.  The  Commission's  work  will  con- 
tinue to  carefully  assess  this  potential  problem. 
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Facilitating  timovatlon  and 
Appropriate  Tactinologlcat  Ctianga 

The  Commission  believes  ihe  Medicare  pro- 
spective pgiyment  system  diotild  have  an  unbiased 
effect  on  technological  advancement.  PPS  pay- 
ment levels  should  not  ink&it  the  derdopment 
or  diffusion  of  new  tedwologies  and  prance,  nor 
should  pajrment  levels  result  in  their  inappropri- 
ate adoption.  Instead,  technology  and  practices 
should  be  examined  in  light  of  both  kmg-  and 
short-tenm  potential  effects  on  quabty  and  produc- 
tivity. 


In  reviewli^  the  potential  effects  of  PPS  on  the 
adoption  of  new  technologies  and  practices,  the 
Commisaon  must  consider  whether  payment  pol- 
icies and  amounts  are  sufficient  to  enable  hospi- 
tals to  adopt  them.  ProPAC  has  addressed  these 
concerns  by  examming  a  series  of  options  for  ad- 
justments to  PPS  that  could  help  foster  the  appro- 
priate adoption  of  new  technologies.  Conthraed 
analysis  of  these  types  of  problems  is  a  high  pri- 
ority for  the  Commission.  One  approadi  is  to  ad- 
just the  cunrent  DRG  %veights  to  reflect  changes 
in  technology  and  practice  patterns.  In  addition, 
the  Commission  has  considered— and  will  con- 
tinue to  explicitly  consider— scientific  and  tech- 
nological advances  as  part  of  recommendations 
related  to  the  update  factor. 

Maintaining  Stability  for  Providort, 
Consumars,  and  Ottier  Payers 

The  Commission  believes  that  in  an  environ- 
ment where  health  care  delivery  and  financing  are 


changing  rapidly,  its  recommendations  should 
provide  as  much  predictability  and  sUbility  as 
possible.  During  its  deliberations,  the  Commis- 
sion has  identified  many  problems  which  are  de- 
scribed throughout  this  report.  EquitaUe  and 
workable  solutiois  are  much  ntwredifficult  to  de- 
velop. The  ComnMssion  has  made  only  those  rec- 
ommendations it  considers  most  important  and 
amenable  to  weM-informed  decision  making. 

The  Commission's  philosophy  in  decision  mak- 
ing has  been  to  act  where  there  is  inunediate  need 
for  change  and  to  allow  the  new  PPS  to  become 
fuHy  mature  and  operational— and  stable— before 
suggesting  new  approaches  or  significant  alter- 
ations. 

Decision  Malting  Based  on  Reliable, 
Timely  Data  and  Information 

The  Conunission's  major  contribution  to  the 
maintenance  and  evolution  of  the  maturing  PPS 
is  the  development  of  recommendations  grounded 
in  quantitative  data  and  analytic  reasoning,  tem- 
pered by  judgment  and  experience.  The  availabil- 
ity and  use  of  accurate,  timely  data  and  informa- 
tion, analyzed  and  presented  without  bias  as  a 
basis  for  decision  making,  are  critical  priorities 
of  the  Commission  and  its  staff.  The  Commission 
will  continue  to  strive  to  fulfill  a  role  in  which 
its  approach  is  always  to  inform  itself  with  the 
best  and  most  timely  information  available  be- 
fore making  recommendations. 
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Chapter  2 

Recommendations 


The  Commission's  recommendations  for  fiscal 
year  1987  are  the  result  of  a  process  of  agenda- 
setting,  information  collection,  analysis,  and  de- 
liberation continuing  from  publication  of  the  April 
1985  report  to  the  Secretary.  ProPAC  selects  is- 
sues for  consideration  to  conform  *vith  its  statu- 
tory mission  and  to  contribute  to  an  open  policy 
debate  on  matters  of  substantial  importance  to 
beneficiaries,  hospitals,  and  the  Medicare  pro- 
gram. The  Commission's  recommendations,  with 
the  analysis  and  reasoning  that  accompany  them, 
are  intended  to  inform  the  policy  debate  that  will 
result  in  both  regulatory  and  statutory  changes 
inPFS. 

The  recommendations  reflect  the  collective 
judgment  of  the  full  Commission.  In  some  cases, 
however,  individual  commissioners  did  not  al- 
ways agree  with  the  majority  opinion. 

Some  recommendations,  such  as  those  that  per- 
tain to  the  annual  update  of  payment  rates,  will 
be  repeated  in  similar  format  every  year.  Others, 
such  as  the  definition  of  hospital  labor  market 
areas,  are  elaborations  or  extensions  of  recom- 
mendations that  ProPAC  developed  before  this 
year.  Finally,  several  issues  are  addressed  in  the 
Commission's  recommendations  for  the  first  time. 

Recommendations  made  previously,  but  not  yet 
implemented  by  the  Secretary,  are  still  in  effect. 
For  example,  the  Commission  considers  it  impor- 
tant for  the  Secretary  to  implement  the  1985  rec- 
ommendations concerning  the  hospital  market 
basket,  even  though  there  are  no  additional  rec- 
ommendations on  this  topic  this  year. 

Concern  for  reducing  the  Federal  deficit  and  at- 
taining a  balanced  budget  were  dominant  public 


pdicy  issues  during  the  period  in  which  these  rec- 
ommendations *were  developed.  It  is  the  role  of 
the  Congress  rather  than  the  Commission,  how- 
ever, to  determine  the  extent  to  which  Medicare 
payments  should  be  reduced  in  light  of  the  Fed- 
eral deficit.  While  ProPAC  did  not  explicitly  take 
these  budgetary  concerns  into  account,  the  rec- 
ommendations were  developed  in  recognition  of 
a  very  constrained  fiscal  environment.  Further- 
more, the  Commission  believes  that  budgetary 
pressures  intensify  the  need  to  address  technical 
issues  related  to  the  updating  and  distribution  of 
payments  that  may  bear  on  the  quality  of  care 
furnished  to  Medicare  beneficiaries. 

The  following  discussion  presents  an  overview 
of  the  Commission's  33  recommendations  for  fis- 
cal year  1987,  which  are  discussed  in  detail  later 
in  the  chapter.  Background  information,  statisti- 
cal analyses,  and  alternative  options  are  in  the 
Technical  Appendixes.  The  issue  areas  addressed 
by  the  Commission  are: 

•  The  update  factor, 

•  Capital, 

•  Adjustments  to  the  payment  formula, 

•  Standardized  amounts, 

•  Recalibration, 

•  Beneficiary  concerns, 

•  Patient  classification  and  case  mix, 

•  DRG  classification  and  weighting  factors, 
and 

•  Data  development  and  research. 
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OVERVIEW  OF  THE  COMMISSION'S  RECOMMENDATIONS 
FOR  FISCAL  YEAR  1987 


Th«  Update  Factor 

The  PPS  statute  requires  the  Commission  to: 

.  .  .  take  into  account  changes  in  the  hospital 
market  basket hospital  productivity,  tech- 
nological and  scientific  advances,  the  quality  of 
care  provided  in  ho^itals  (including  the  quality 
and  skill  level  of  professional  nursing  required 
to  maintain  quality  care),  and  long-term  cost- 
effectivencBS  in  the  provision  of  inpatient 
services,   j 

in  making  its  recommendations  on  the  update  fac- 
tor: The  Commission  is  required  to  report  its  rec- 
ommendations on  the  update  factor  to  the  Secre- 
tary of  Health  and  Human  Services  no  later  than 
April  1  of  each  year,  and 

.  .  .  taking  into  consideration  the  recommenda- 
tions of  the  Commission,  the  Secretary  shall  de- 
termine .  .  .  the  percentage  change  .  .  .  which 
will  take  into  account  amounts  necessary  for  the 
efficient  and  effective  delivery  of  medically 
appropriate  and  necessary  care  of  high  quality. 

Recommendation  1  reflects  the  Commission's 
overall  judgpnent  of  the  appropriate  change  in  the 
level  of  payment  per  Medicare  discharge  in  PPS 
hospitals  for  fiscal  year  1987.  The  Commission 
believes  its  responsibility  under  the  statute  is  to 
be  as  specific  as  possible  in  making  its  recommen- 
dation on  the  update  factor.  Therefore,  the  Com- 
mission has  provided  an  interim  estimate  of  the 
recommended  update.  Because  several  of  the  com- 
ponents of  Ae  update  factor  will  probably  change 
as  a  result  of  the  receipt  of  new  data  before  pub- 
lication of  the  final  rules  for  fiscal  year  1987,  the 
Commission's  overall  numerical  recommendation 
is  likely  to  be  modified.  The  Commission  *vill  pub- 
licize its  revised  recommendation  on  the  update 
factor  during  the  rulemaking  process. 

Recommendations  2  and  3  cover  the  discretion- 
ary components  of  the  update  factor,  which  re- 
flect considerations  other  than  inflation  in  the 
market  basket  of  hospital  input  prices.  Recom- 
mendation 2  consists  oiF  a  combined  allowance  for 
scientific  and  technological  advancement  and 
productivity  goals  and  for  changes  in  the  site  of 
services  defivered  to  Medicare  ho^ital  inpatients. 


Recommendation  3  is  an  allowance  for  changes 
in  patient  mix  anil  complexity  that  are  not  other- 
wise provided  for  in  the  PPS  payment  structure. 
Recommendation  4  satisfies  the  Commission's 
statutory  obligation  to  recommend  an  update  fac- 
tor for  hospitals  and  distinct-part  units  of  hospi- 
tals excluded  from  PPS. 


Capital 

When  the  Commission  established  its  agenda 
for  the  April  1986  report,  it  decided  to  examine 
PPS  capital  payment  issues,  expecting  that  the  Ad- 
ministration's congressionally  mandated  capital 
payment  report  and  proposal  would  have  been 
published  by  early  1986  at  the  latest.  In  the  fall 
of  1985,  ProPAC  began  its  work  on  capital  by 
reviewing  issues  and  developing  principles  for 
evaluation  of  capital  payment  proposals  advanced 
by  the  Administration  and  others.  In  late  1985, 
it  became  evident  that  the  Administration  planned 
to  address  capital  payment  under  PPS  through 
regulation,  without  early  publication  of  a  detailed 
plan  and  analysis  of  options.  The  Commission 
then  decided  to  develop  recommendations  related 
to  components  of  a  system  for  paying  for  capital 
under  PPS  without  committing  itself  to  the  con- 
struction of  a  complete  proposal  for  capital 
payment. 

Eariy  in  its  deliberations  on  capital  payment, 
the  Commission  developed  principles  to  guide  the 
development  of  its  recommendations.  The  prin- 
ciples regarded  as  most  important  are  that  the  cap- 
ital payment  system  should: 

•  Provide  neutrality  between  capital  and  oper- 
ating cost  trade-offs, 

•  Reflect  capital  intensity  variations  across  the 
DRCs,  and 

•  Contribute  to  controlling  aggregate  expend- 
itures and  the  level  of  capital  growth. 

These  principles,  which  are  more  fully  described 
in  Technical  Appendix  A,  are  reflected  in  the  Com- 
mission's recommendations  on  capital  payment. 
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Recommendations  5  thrmitliJ  addres  tke  M- 
lowing  capital  payment  components: 

•  The  inclusion  of  capital  in  an  all-induave 
price. 

•  The  OMthod  for  incorporating  a  capital  cooi- 
poncnt  mto  PPS  payments, 

•  The  level  at  which  capital  payment  is  brought 
into  PPS.  and 

•  The  transition  from  individual  hospital  cap- 
ital payments  to  a  fully  implemented  pro- 
spective system. 

Although  the  capital  payment  recommenda- 
tions do  ndl  constitute  a  comprehensive  proposal, 
and  other  decisions  are  necessary  befoie  imjple- 
mentation,  the  Commission  thinks  its  recommen- 
dations are  a  solid  foundation  for  a  fair  and  effi- 
cient system.  As  the  discussions  accompanying 
Recommendations  5  through  8  and  in  Chapter  3 
indicate,  the  Ccmnnission  wiH  continue  to  address 
technical  and  pcAcy  issues  concerning  capital  pay- 
ment afto-  puMication  of  this  report,  k  ¥riXl  also 
carefully  review  the  deUiled  proposal  that  will  be 
published  by  the  Administration  in  its  proposed 
regulations  covering  PPS  dwinges  for  fiscal  year 
1987. 

As  of  this  writing,  hospitals  are  scheduled  to 
be  paid  fuDy  national  rates  for  operating  payments 
beginning  in  fiscal  year  1987.  Action  on  the  fis- 
cal 1966  reconciliation  bill  or  other  legislation  may 
extend  the  transition  for  operating  payments, 
however.  If  a  delay  is  enacted,  the  Commission 
will  consider  implications  for  implementation  of 
capital  payment  under  PPS  and  whether  the  cap- 
ital payment  transition  should  be  coordinated 
with  the  operating  payment  transition. 

The  Commission's  recommendations  should 
not  be  construed  as  an  endorsement  of  the  Secre- 
tary's intention  to  implement  capital  payment 
under  PPS  by  regulation  rather  than  by  seeking 
statutory  change.  The  PPS  statute  requires  the 
Commission  to  make  all  of  its  April  report  rec- 
ommendations to  the  Secretary.  Legislative  pro- 
posals for  capiul  payment  alr^dy  have  been  in- 
troduced in  the  Congress,  and  further  proposals 
and  modifications  are  likely.  ProPAC  will  con- 
tinue to  share  its  data  and  analyses  on  this  issue 


widi  legMbtive  offices  that  «w  exanming 
native  capital  payment  strat^gPO- 


Ad|ustm«nts  to  th«  Paymonl  Fonmte 

The  Commssioa  believes  that  the  ways  in 
wltidt  the  PPS  payment  formula  distributes  pay- 
ments to  hospitals  are  extremely  important  both 
to  Medicare  bcnefidahes  and  to  interho^>ita]  eq- 
uity. Paymoits  that  are  adequate,  on  average, 
may  be  insufficient  for  certain  types  of  hospitals 
and  the  beneficiaries  who  depend  on  these  hos- 
pitals. Recommendations  9  through  11  address  the 
distributional  consequences  of  the  PPS  payment 
formula. 

Recommendations  9  and  10  concern  issues  that 
were  addressed  in  the  19es  April  report.  In  Rec- 
ommendation 9,  the  Commisnon  reaffirms  its 
conviction  that  hospitals  serving  a  dispropor- 
tionate share  of  low-income  patients  should  re- 
ceive an  allowance  under  PPS  to  cover  the  ad- 
ded Medicare  costs  associated  with  their  care. 
ProPAC  si^iports  the  way  the  Congress  ap- 
proached tl^  problem  during  the  1985  reconcili- 
ation process.  It  believes,  however,  that  a  reiter- 
ation of  the  recommendation  is  called  for  because 
no  payment  adjustment  had  been  implemented  by 
the  time  this  report  was  written.  In  Recommen- 
dation 10.  the  Commission  expands  its  1985  rec- 
ommendation on  the  definition  of  hospital  labor 
market  areas.  This  year,  based  on  information  it 
has  collected.  ProPAC  recommends  more  detailed 
changes  and  will  be  even  more  specific  during  the 
rulemaking  period. 

In  Recommendation  11,  the  Commission  ad- 
dresses issues  related  to  the  treatment  of  rural  hos- 
pitals under  PPS.  The  Commission  is  concerned 
that  PPS  may  unduly  place  these  hospitals  and 
the  beneficiaries  they  serve  at  a  disadvantage. 
More  information  needs  to  be  collected,  however, 
before  determining  whether  specific  changes  in  the 
payment  system  are  necessary.  ProPAC's  con- 
cerns include  both  individual  components  of  the 
payment  system  and  broad  issues,  such  *i  the 
appropriateness  of  perpetuating  differences  in 
payment  rates  based  on  the  historically  lower 
costs  of  rural  hospiuls  and,  more  generally,  the 
appropriateness  of  the  payment  system  for  hos- 
pitals that  tend  to  be  small  and  isolated. 
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Th«  Standardized  Amounts 

In  the  April  1985  report,  the  Cpmmisston  rec- 
ommended recalculating  the  standardized 
amounts  %vilh  cost  daU  reflecting  hospital  e>q>eri- 
ence  under  PPS.  This  year;  ProFAC  expands  its 
position  on  the  standardized  amounts  in  Recom- 
mendations 12  and  13.  It  b  impmtant  to  have  cost 
data  available  as  soon  as  possible  after  the  end 
of  hospital  accounting  years,  and  in  Recommen- 
dation 12  the  Commission  urges  exploration  of 
alternative  strategies  to  ensure  early  availability 
of  such  data.  In  Recommendation  13,  the  Com- 
mission again  recommends  recalculation  of  the 
standardi»d  amounts  with  more  current  data. 
The  results  of  the  recalculation  might  be  used  to 
rdbase  the  standardized  amounts  or  to  hdp  de- 
termine the  update  factor  for  the  upcoming  year. 

Recalll>ration 

In  Recommendation  14,  the  Commission  statte 
its  belief  that  the  DRG  weights  should  be  recali- 
brated annually.  The  accompanying  discussion 
presents  recommended  steps  in  the  recalibration 
process  and  further  adjustment  of  ^  weights 
to  remove  observed  changes  in  die  DRG  case-mix 
index.  Even  though  the  PPS  statute  requires  re- 
calibration  only  every  four  years,  the  benefits  of 
annual  recalibration  far  outweigh  the  associated 
admiiustrative  costs.  Annual  reodibration  is  espe- 
cially desirable  in  view  of  evidence  of  rapidly 
changing  patterns  of  medical  practice  in  recent 
years. 

I 

Beneficiary  Concerns  ^ 

Chapter  1  cited  quality  of  care  under  PPS  as 
a  paramount  concern  of  the  Commission  since  its 
inception.  In  Recommendations  15  through  18, 
the  Commission  notes  ways  in  which  quality  of 
car«  can  be  maintained  or  improved  under  PPS. 
These  recommendations  do  not  cover  the  full 
range  of  ProPACs  concerns  about  quality,  how- 
ever. The  Commission  will  continue  to  address 
quality  in  its  analytic  agenda  and  in  future  rec- 
ommendations. 

In  Recommendations  15  and  16,  the  Commis- 
sion respondb  to  evidence  of  misinformation  that, 

if  not  corrected,  may  be  detrimental  to  Medicare 
benefidaries.  The  Commission  bdievcs  that  both 


beneficiaries  and  providers  need  to  be  better  in- 
formed about  PPS.  Existing  mispoceptions,  par- 
ticularly about  length  of  stay  limits  imposed  by 
PPS,  should  be  dispelled  immediately.  In  addi- 
tion, benefidaries  should  be  systematically  in- 
formed of  their  rights  when  hospitalized,  includ- 
ing the  process  for  appealing  hospital  denial  of 
continued  inpatient  services. 

In  Recommendations  17  and  18,  the  Commis- 
sion focuses  on  expanding  the  review  activities  of 
Peer  Review  Organizations  (PROs)  to  include  a 
broader  range  of  quality-of-care  considerations 
than  those  limited  to  the  inpatient  stay.  The  Com- 
mission believes  that  the  PROs  should  examine 
the  entire  episode  of  care,  which  includes,  but  is 
not  always  limited  to,  an  inpatient  stay.  Further, 
when  PROs  determine  that  inpatient  surgical  serv- 
ices are  unnecessary,  they  should  be  required  to 
monitor  quality  of  care  when  surgery  is  performed 
on  an  ou^tient  basis.  Both  recommendations  de- 
rive from  a  concern  that  changes  in  medical  prac- 
tice patterns  partially  attributable  to  PPS  incen- 
tives may  be  accompanied  by  deterioration  in 
quality  of  care  if  the  effects  of  these  changes  are 
not  monitored. 

.  The  Commission's  concern  for  beneficiary  wel- 
fare under  PPS  is  not  confined  to  quality  of  care 
issues.  In  Recommendation  19,  the  Commission 
notes  that  the  inpatient  hospital  deductible  has  in- 
appropriately risen  partly  because  of  declining 
length  of  stay  under  PPS.  It  recommends  that  the 
formula  for  setting  the  deductible  be  changed  to 
be  more  consistent  with  the  per-case  orientation 
of  PPS.  The  deductible  should  be  reduced  to  the 
same  proportion  of  the  cost  of  an  inpatient  stay 
as  was  in  effect  before  PPS  implementation.  Al- 
though this  reduction  would  increase  government 
outlays,  it  was  never  intended  that  PPS  would  in- 
crease the  proportion  of  Medicare  expenditures 
borne  by  beneficiaries. 


Patient  Classification  and  Case  Mix 

The  April  1985  report  identified  several  poten- 
tial problems  with  the  use  of  DRGs  for  prospective 
payment.  In  Recommendations  20  through  23,  the 
Commission  addresses  some  of  these  problems 
and  states  its  intention  to  continue  to  explore 
ways  to  improve  the  DRGs  for  payment  pur- 
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poses.  The  current  DRG  system  should  be  Ktained 
for  the  tiine  bong,  wifh  improvcmaits  effected 
throu^  inomnental  diaqge.  As  stated  in  Recom- 
mendation 20,  however,  the  Commission  will 
systematically  evaluate  iht  DRG  system.  The 
CommissiM)  dso  calk  for  improvemenls.  in  Rec- 
oounendadoas  21  dwoui^  23,  in  the  International 
dassificaticm  of  TXseases  (ICD- 90i)  coding  s);sr 
tem  and  the  ways  in  which  its  codes  are  adapted 
for  use  inPPS. 


DRQ 

Weighting  Faefort 

The  PPS  statute  xeqiniet  tiie  Commission  to: 

.  .  .  consuh  with  and  make  recommendations 
to  the  Secretary  with  req>cct  to  the  need  for  ad- 
justments (in  daawfications  aod  weighting  fac- 
tors] .  .  .  based  on  its  cva9uation  of  scientific 
evidence  wndi  respect  to  new  practices,  includ- 
ing the  ose  of  new  tecfanolo^es  and  treatment 
modalities. 

These  adjustments  refer  lo  the  system  for: 

.  .  .  chMSif  icaHon  ot  inpatient  hoqiitai  dis- 
charges by  diagnosis-related  groups  and  a  metfi- 
odoiogy  for  classifying  q)ecific  hospital  dis- 
charges wMiia  these  groups. 

They  also  relate  to  the  assignment  of: 

...  an  appiMpriaie  vrei^ting  factor  (to  eacfi 
diagnosis-adaMd  group)  which  reflects  the  rela- 
tive hoqpitd  scseurces  used  with  respect  to  dis- 
charges dasniied  within  that  group  compared  to 
discharges  da«ifi«d  within  other  groups. 

To  the  eJrtent  possible,  the  Commission  attempts 
to  develop  generic  sohitions  to  DRC  classification 
and  weighting  problems  so  that  its  decisions  will 
apply  to  several  DRGs.  In  Recommendation  24, 
for  example,  the  Commission  addresses  the  gen- 
eral problem  of  pricing  DRGs  that  inchide  cases 
using  expensive  devices.  Changes  in  the  treatment 
of  several  specific  DRGs  are  recommended,  and 
the  ntethodology  the  Conunission  proposes  might 
also  be  applied  to  other  DRGs. 

Recommendations  25  through  32  concern  I^G 
dassificatioa.  i«eighting,  and  pricing  issues  cov- 


eting a  broad  range  of  medical  tedmologiK  »d 
prooedures: 

•  DRG  dasnfication  of  pacemaker  cases  Qlec- 
ommendations  25  and  26). 

•  DRG  dassification  and  weightiac  for  cases 
involving  impiantaUe  de&fariUatqn  and  pe- 
nile prastheaes  (Recnrnmndarions  27  md 
28), 

•  Supplementary  payment  for  cases  involving 
maj^tetic  resonance  ima^i\g  (Recommenda- 
tion 29),  and 

•  ORG  dassif ication  and  wdghting  for  cases 
involving  extracorporeal  shock  wave  li- 
thotripsy, lymphwnas  and  leukemias,  and 
upper  extremity  procecfaires  (Eecomaienda- 
tions  30  through  32). 

The  Commission  realizes  that  its  recommenda- 
tions in  these  areas,  if  implemented,  would  add 
DRGs  and  increase  the  complexity  of  the  PI^ 
system.  Nevertheless,  Pro? AC  is  conviived  that 
these  changes  wodd  improve  payment  equity 
and  reduce  hoqpatal  reluctance  to  adopt  quality- 
enhancing  new  technologies.  The  benefits  of  thoe 
changes  to  beneficiaries  would  far  outweigh  any 
corresponding  increases  in  administrative  costs. 

Data  DevalopflMnI  and  Raaaarch 

in.  Recommendation  33,  the  Commission  ex- 
presKS  its  beli^  that  PPS  requires  extensive  anal- 
ysis with  more  recent  data  in  order  to  understand 
its  consequences  for  hospitals  and  beneficiaries 
and  K)  effect  improvemeirts.  Most  of  the  analy- 
sis of  PPS  done  by  HHS  and  the  Commission  has 
utiliaed  data  that  reflect  only  a  relatively  brief 
period  of  hospital  payment  undo-  PPS.  The  Com- 
misrion  therefore  recommends  that  HHS  should 
continue  to  devote  substaiUial  resources  to  the 
PPS  data  development  and  research  effort.  The 
Commission's  own  plans  for  data  development 
and  research  on  PPS  issues  are  described  in  Chap- 
ter 3. 
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RECOMMEflOATIONS  FOR  FISCAL  YEAR  1987 

TliA  LlDdato  Factor  a««iining  that  dw  Comnteioii's  othtr  i 

TIM  UPOIW  racior  guying  di«in«rk«tbMktlco«poi«ir<rflli«upd.l« 

RccommcHdalioft  1:  Amottiit  ot  (he  Update  factor,  the  DRG  weighting  factors,  «nd  the  d&toi- 

Fador  fof  PPS  Hospitak  b«tion  of  P«yin»ts  acrMt  PPS  ho.pllab*re  abo 

addressed.  The  Commisfion's  rccommcndaAion  rc- 
For  fiscal  year  1907,  the  sTandardlwd  amounts  garding  Ae  level  of  capital  payments  would  also 

should  he  updated  by  the  profccetdtaKfcascbi  the  aifact  per-dbdiargc  Medicare  payments  to  hos- 

hospitaf  mailcet  basket,  adjusted  by  the  felkmingr  p{|^. 

•  A  correctioa  factor  (or  substantial  errors  pre-  jh^  Commission's  current  estimate  is  that  this 
viously  oiadc  in  forecasting  iniaftion  for  fiscal  Kcommendation  is  hkely  to  lead  to  a  2.8  percmt 
year  1986,  and                             ,    i_    ««  increase  ire  the  per<ase  PPS  payment  anwunls  for 

•  A  discrettonary  adjustment  factor  «»»infaus0.5  g^^  ^^^^  j^y  jj^  estimate  includes  the  adjust- 

^'T2!L^!!i^^^S«^£'!d^        ment  to  theDRG  weights  for  aU  observed  changes 
-Amlm»14per€H*ailow«nori*sci«ntific        i„  jj^  qrg  case-mix  index.  The  numerical  amount 

oi  the  Commission's  update  Eactorrccommenda- 

-  A  0.9  percent  allowanoe  for  nd  casennix  tion  will  probably  change  in  coming  months  as 

cli^ig,.  mote  recent  maricet  basket  forecasts  and  more  m- 

.      ...     \.  w^^     ^^  u    ui^^a...^^  formation  regarding  changes  in  hospital  case  mix 

In  MUcm.  A»  D«G  ^^'^t^^S^tS^  become  avaSble.  The  table  below  summarizes 

S^^-'iST^'SJr^"""^"^  thecomponen^oftheCommission'supdatefac- 

•  tor  recommendation. 
Tlili  nuimmfrfalion  rtfjwii  tlhr  rtwimiTr*~**-  _                              ....           i-  j  .    .l 

collective  iodgBKntof  the  appnpifakedw«i  fa  the  The  update  factor  should  be  applied  to  the 

level  of  payment  per  Midkm  di8chkir«Bdcr  PPS,         standardized  amounts  as  they  exist  at  the  end  of 

Estimaled  hmew  to  PPS  Payment  Amount*  For  Fiacal  Year  1987  Under 
CMMNlsshm  Reeommondationt 

Fiscal  rear  19B7 Marti^ Bashat  ktcreaae ■•• *«2*' 

Conw:tioo  For  KMkatBariMrFoNcaat  Enon  In  Fiscal  Yearl986 -0.3" 

Discrationafy  AdlMtmaiM  Factor ««••  "**•* 

Sciantific  And  Taclwological  Advoncemant »^ 

Productivity ~;  2 

Site  SubatituHon -o^ 

RartCasa^iteCHangBln  Fiscal  Year  1888 ■■. 0.9 

DBQ  Csta  Mhi  tadax 0.2" 

Within-OBQ  Pallani  Complaulty 0.7« 

Subtotal  (Update  In  Standardized  Amounts) 3-8 

Observed  Chwtgc  In  Casa  Mix  Index  (Adjustment  Made  To  DRG  Weighta 

Attar  RacaMbraUoo) ~  ^  °" 

Total  Clwtoa  In  PRO'  P»*caa ?i. 

•TiniMuKMUL  cnntuiiiiiiiimri   i  - — r— "^  T>....^^>.^^i«.«M«»^w»cam. 

miMlen-* HfM im  .-i  iiiliillMIn-  Mr Oigtng tIM liMlnMnt  of  *agM in  iti* hospital  maiMI  MMM  Th* ONI  lorK«M 

•praMCMMMMMMW^ 

TllVlT^lll   II  llTniSlWWMMgi^lMWWIIIWll  INI  lllllll  1-11-7  -■ '-■ -'~^-~-.-  ^.».»««.nrt«« 

'f*  'uilfT'irr^ir  iIm  ■y»ninrtr!r'l    .^~^—^  ^...^^  a^.^.^.  ImMlna  Mn»«out0  .ncfMM 

Tr^r'tTiTliiJUiiisiiaiinsnnf^n  I  fill iiriii  I   -r-i .—.—  ».. 

^<^^^u^«4^^ll^»oyWb^»t^Mr    -     ,_^    ,„„,„,„         -  -^ .^ ^ .^......^^.^^^ 

1- II- onoluii  JiLiu iiiiiw  Juiinn inc< tm Ttiti  rr-(f  •"- "ir r '-— r - "•"•  ""^^ ai.«« iiintmi  SMd 

"^iiwiMi  >Mwi  ri  iwi  mm  tm  Cmmtmm  «■  riiiimiiini  mi  "nn— ■  — "-" — ^..— .,> .— ^  *« ■«■<««•  may cMng* 

I—  ptojttioii.  iwiar.  PibMC  wIIwmm  »«  W  conn  laconwmndahon  wouW  raOuca  capwi  paywoon  oy  iO  Pfcant 
in  iMc«  yaar  IM7  and  about  a  paroaM  raar  Iba  no«i  Htw  yaara 


/  Vol.  51.  No.  106  /  Tufesday.  lune  3. 1966  /  Propowd  Rules 


25 


fiscal  year  1966.  The  final  level  of  the  1986 
amounts  depends  cm  the  outcome  of  the  budget 
reconciliation  legislation,  which  would  increase 
the  amounts  hy  0.5  percent,  and  the  Supreme 
Court  ruling  on  the  constitutionality  of  the 
Gramm-Rudman-Hollings  defidt-fcduction  act, 
which  lowered  payments  to  hospitals  by  1  per- 
cent bcpnning  in  March  1966.  The  actual  increase 
in  per<ase  payments  to  hospitals  may  be  higher 
than  the  update  factor  if  the  overall  DRG  case-mix 
index  increases  during  fiscal  year  1987. 

The  Commission's  recommendation  for  fiscal 
year  1966  would  have  increased  payment  amounts 
by  1.5  percent.  ProPAC  does  not  believe,  how- 
ever, that  the  difference  between  that  recommen- 
dation and  the  actual  amounts  hospitals  received 
IS  significant  enough  to  take  directly  into  account 
m  determining  the  fiscal  year  1987  update  factor. 
Payments  to  hoq>itab  may  have  been  higher  than 
reflected  in  the  update  factor  due  to  changes  in 
the  DRG  case-mfat  index.  Moreover,  analysis  by 
the  Commission  and  others  indicates  that  the  Fed- 
eral portions  of  the  original  PPS  rates  were  higher 
than  intended. 

Furthermore,  overall  the  hospital  industry  ap- 
pears to  be  financially  healthy.  Medicare's  pol- 
icy of  continued  cost  reimbursement  for  capital 
has  contributed  to  this  financial  health.  Because 
of  these  factors,  the  Commission  believes  that  ap- 
plying its  recommended  update  factor  for  fiscal 
year  1987  to  the  actual  fiscal  year  1986  amounts 
would  be  appn^riate.  This  update  would  provide 
an  aggregate  payment  level  adequate  to  ensure  the 
provision  of  accessible,  cost-ef^ive.  quality  in- 
patient ho^tal  care  to  Medicare  beneficiaries.  If. 
however,  future  updates  received  by  ho^itals  are 
substantially  diffnent  from  recommended  levels, 
the  Commission  will  consider  these  differences  in 
developing  its  update  factor  recommendations. 

ProPAC  believes  that  the  principle  of  correct- 
ing for  the  previous  year's  market  basket  forecast 
errors  should  be  applied  in  determining  the  up- 
date factor  each  year.  It  can  be  argued,  ho%vever, 
that  ho^tab  should  not  have  rates  adjusted 
downward  in  fiscal  year  1967  because  there  was 
no  increase  in  the  payment  amounts  in  fiscal  year 
1966.  On  the  other  hand,  the  market  basket  fore- 
cast was  used  by  the  Secretary  in  devel<^ing  fis- 


cal year  1966  recommendations,  although  the 
market  basket  increase  was  offset  by  other  factors. 

In  the  current  environment  of  fiscal  stririgency, 
an  estimated  2.6  percent  increase  in  PPS  payment 
amounts  for  fiscal  year  1987  may  seem  unduly 
high.  Hospitals  received  no  increase  for  the  first 
half  of  fiscal  year  1986,  and  may  receive  a  net  re- 
duction for  the  second  half  of  the  year  if  the 
Gramm-Rudman-HoUii^  deficit-reduction  act  is 
upheld.  The  President's  proposed  budget  for  fis- 
cal year  1987  estimates  a  2.0  percent  increase  in 
PPS  payment  rates.  The  Commission's  recom- 
mended iTKrease  is  very  stringent  compared  to  his- 
torical trends  in  Medicare  payments  to  hospitals, 
however.  Between  1972  and  1983.  these  payments 
averaged  about  3  percentage  points  above  infla- 
tion, whereas  the  Commission  estimates  its  rec- 
ommendation for  fiscal  year  1987  to  be  1.5  per- 
centage points  below  inflation. 

In  its  April  1985  report,  the  Commission  made 
a  number  of  recommendations  for  change  in  the 
hospital  market  basket.  It  is  pleased  that  the 
Health  Care  Financing  Administration  has  these 
recommendations  under  study,  and  hopes  that 
appropriate  changes  are  made  for  the  fiscal  year 
1987  update  factor.  In  particular,  the  Commis- 
sion believes  that  wages  should  be  treated  differ- 
ently in  the  market  basket.  In  addition,  the  fore- 
cast error  correction  should  be  applied  only  to 
substantial  errors  in  the  external  price  change 
measures,  and  the  market  basket  weights  should 
be  rebased.  Other  components  of  the  update  rec- 
ommendation are  addressed  in  more  detail  in  the 
discussions  accompanying  Recommendations  2 
and  3.  Adjusting  the  wei^ts  to  remove  all  ob- 
served case-mix  dwmge  is  discussed  in  Recommen- 
dation 14. 

Other  recommendations  would  also  affect  Medi- 
care payments  to  hospitals.  Recommendations  5 
through  8  address  the  inclusion  of  capital  pay- 
ments in  PPS.  The  addition  of  capital  would 
increase  per-case  PPS  payment  amounts.  But  be- 
cause the  level  at  which  the  Commission  recom- 
mends the  addition  of  capital  payments  is  lower 
than  that  forecasted  for  fiscal  year  1987  under  the, 
current  pasa-through,  the  recommeiuiation  rep- 
resents an  estimated  10  percent  reduction  in  per- 
case  capital  payments  to  hoq>itals  from  the  c\ir- 
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rent  law  pre^taon.  Over  five  yews,  the  reduc- 
tion would  be  about  22  percent  c»nq)aRd  to  a 
continuation  of  cost  pass-through  payment  for 
capital.  This  reduction  wodd  Rpieient  less  tfian 
3  percent  ©f  total  Metficare  payments  t»  hospi- 
tals during  Ae  fiare-year  paied. 

Recommendation  29  would  implement  addi- 
tional payBiepts  to  hospitals  (be  padenls  receiv- 
ing a  magnetic  resonance  imaging  scan  (MRI). 
This  add-on  would  have  a  limited  finandat  effect 
in  the  first  year  of  implementation.  Under  the 
Commission's  approadw  aU  sudi  increases  in  pay- 
ment would  be  offiset  by  reductions  in  the  scien- 
tific and  technological  advancement  component 
of  the  discretionary  adjustment  factor. 

RcconuncndaCfbn  2t  AHowancc  tot  Scientific 
and  Technological  AdvaMenart  audi 
Productivity  Gods,  and  Sifc-ofOR 

Substitutim 

For  the  fiKal  year  1987  payment  rata,  the  al- 
lowance in  the  diacrttionary  adKwUfnt  factor  for 
scientific  and  technological  ad vanocmcnt,  produc- 
tivity Imptovcmcnt.  and  subslitution  in  the  site  of 
service  from  inpathnt  to  ont-of-lioqiild:  sctt&igs 
should  be  set  at  minus  1.4  pcrocniage  points. 

The  Commission's  update  factor  is  composed 
of  two  ovcrdl  elements— the  hospital  market  bas- 
ket inflation  bclor  mA  the  discretionary  adjust- 
ment factor.  The  discretionary  adjustment  factor 
(6aF)  is  the  quanHtalivcexpscsBioii  of  *e  Com- 
mission's ju^pnent  regardiiig  the  sate  at  which  the 
Medicare  standardfeKtf  amoonls  shoiiM  iKrease 
or  decrease  beyond  iitfblionM  the  hospital  mar- 
ket basket.  This  judgment  reflects  coiwAraClon* 
outlined  in  the  statute  as  weU  as  other  factovs  that 
ProPAC  determines  are  impoetant. 

The  Convnission  believes  that  its  recommen- 
dation for  the  DAF  results  in  an  update  factor 
which  represents  the  smallest  rate  of  increase  that 
is  consistent  %vith  maintaining  high-quality  serv- 
ices and  sufficient  access  to  bMpild  ore  fix  Medi- 
care beneficiaries.  White  the  Cowmiwiow'*  rec- 
ommendations do  not  cxpKdl^  feriee  inlaapcount 
budgetary  Mwisidefatianyrriaf*  to  the  Medicare 
Hospital  InsnraMC  Trast  Rmd^vMhrancy  or  the 
Federal  deficit  they  woo  devabi  " 
tion  of  a  vtry  constrained  fiscal 


The  Commission  recognizes  that  actions  to  re- 
duce the  Federal  deficit  could  have  a  significant 
effect  on  the  fiscrf  year  1987  update  factor.  Never- 
theless, the  Commission  believes  that  the  DAF 
should  reflect  its  best  judgment  about  the  amount 
necessary  to  provide  efficient,  effective  hospital 
inpatient  services  after  accounting  for  inflation. 

In  constructing  the  DAF,  the  Commission  is 
concerned  with  identifyii^  factors  that  produce 
a  change  in  the  average  cost  of  a  discharge  and 
determining  the  effect  of  these  changes  on  the 
standardized  amounts.  The  Commission  recog- 
nizes that  many  factors  can  affect  the  average  cost 
per  case,  and  that  it  is  difficult  to  devek^  precise 
estimates  for  the  dSect  of  individual  factors.  Be- 
cause these  factors  are  so  closely  related,  avail- 
able data  frequently  reflect  more  than  one  DAF 
component.  For  example,  length-of-stay  reduc- 
tions reflect  hospital  productivity  changes  as  well 
as  shifts  of  services  from  inpatient  to  out-of- 
hospital  settings. 

Nevertheless,  the  Commission  has  attempted 
to  allocate  its  fiscal  year  1987  estimate  of  the 
overall  discretionary  adjustment  factor  to  the 
following  four  components  considered  in  its  de- 
velopment: (1)  scientific  and  technological  ad- 
vancement, (2)  hospital  productivity  change,  (3) 
site-of-care  substitution,  and  (4)  real  case-mix 
change.  A  numeric  allowance  was  devrfoped  for 
each  component,  after  consideration  of  the  inter- 
relationships among  the  components.  These  al- 
lowances represent  broad  guidelines;  they  do  not 
imply  a  h^  degree  of  precision  or  specificity  in 
the  estimation  ^  the  individual  components. 


DAF  component 
Scientific  and  Technological 

AdvancmcBt 

Hospital  Productivity  .   .        . 

Site-of-Care  Sul>stitution 

Net  Adiustment  (Before  Inclusion  of 

the  Allowance  for  Real  Case-Mix 

Change) —         •       

Real  Case-Mix  Change 

(Recommendation  3)  •     • 

DAF  Total 


Pemntcigi 
aUawmnce 

+0.7 

-1.5 

. .  -0.6 


-1.4 


-0.5 


fat  total,  the  Commission  recommends  that  the 
fiscal  year  19t7  update  factor  indude  a  0.5  per- 
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cott  icductMn  to  accommodate  the  comkfentions 
outlined  in  die  DAF  recommendation,  compared 
to  a  0.2  percent  reduction  recommended  for  fis- 
cal year  1966.  The  numeric  value  of  the  Commi*- 
sion's  DAF  recommendation  is  subject  to  change 
in  dw  next  few  mondis  as  more  recent  information 
on  hospital  case-mix  change  becomes  available. 

The  Commission  began  the  development  of  an 
overaU  DAF  recommendation  by  examining 
trends  in  net  intensity  per  admission.  Net  inten- 
sity is  a  measure  of  hoqrital  expenditure  changes 
after  tak^  inflation  into  account.  Changes  in  net 
intensity  per  admission  reflect  changes  in  produc- 
rivity,  case  mbt.  and  patterns  of  practice  as  well 
as  errws  in  the  measurement  of  input  prices  and 
time  lags  between  input  price  increases  and  ex- 
penditure increases.  Measures  of  net  intensity  also 
reflect  increases  in  capiul  expenses  that  are  cur- 
rently not  included  in  the  standardized  amounts. 

Net  intensity  per  case  grew  3.9  percent  during 
the  first  eight  months  of  1985— a  rate  of  growth 
that  is  consistent  %vith  the  pre-PPS  long-tenn  trend 
of  douUe  the  real  growth  in  the  general  economy . 
The  Commission  continues  to  believe  that  future 
gro¥vth  in  ho^ital  expenditures  should  be  con- 
strained to  r^ect  a  balance  between  long-term 
growth  in  the  ho^ital  industry  and  in  the  rest  Of 
the  economy. 

The  continued  intensity  growth  in  the  ho^ital 
industry,  however,  masks  some  important  changes 
under  PPS.  Measures  of  intensity  are  highly  vola- 
tile and  sensitive  to  short-term  shifts  in  volume. 
The  recent  increase  in  net  intensity  per  case  can 
be  largely  attributed  to  decreases  in  admissions 
rather  than  to  increases  in  hospiul  expenses. 
While  net  intensity  per  case  increi^  3.9  percent 
in  the  first  eight  months  of  1985  compared  to  1.7 
percent  in  1984,  hoq>ital  admissions  decreased  6 
percent.  Total  inpatient  expenses  adjusted  for  in- 
flation decreased  in  1985.  This  suggests  that  re- 
ductions in  net  intensity  are  adiievable  as  the  hos- 
pitals adjust  their  use  of  resources  to  a  lower 
volume  of  admissions. 

Based  on  these  overall  considerati<Mis,  the  Com- 
mission has  recommended  a  smaD  negative  aggre- 
gate aDowanoe  fw  the  DAF.  The  remainder  of  this 
discussion  adcbesses  the  first  threie  components 
of  the  DAF  recommendation  for  fiscal  year  1987. 


The  fiscal  year  1987  adjustment  for  real  case-mbc 
char^  is  addressed  in  Recommendation  3  and  its 
accompanying  discussion. 

SdcntiBc  and  Technological  Advancement.— 
The  scientific  and  technological  advancement  al- 
lowance is  a  future-oriented  policy  target.  It  re- 
flects the  Commission's  judgnient  of  the  financial 
requirements  for  hospitals  to  implement  quality- 
enhancing,  cost-effective,  but  cost-increasing  health 
caie  technologies  and  practices.  This  allowance 
reflects  the  judgment  that  the  hospital  industry 
will  not  and  should  not  experience  the  same  rate 
of  gro*vth  as  in  the  past  decade.  Nevertheless,  a 
sufficient  allowance  must  be  provided  to  allow 
the  industry  to  keep  pace. 

The  Commission  believes  that  advances  result- 
ing in  greater  efficiency  for  the  hospital  do  not 
require  a  special  allowarux  siiKe  they  should  ulti- 
mately be  reflected  in  lower  costs.  The  Commis- 
sion also  believes  that  scientific  and  technologi- 
cal irmovations  that  neither  improve  quality  or 
effectiveness  nor  lower  costs  are  not  relevant  for 
consideration  under  the  DAF  since  these  innova- 
tions do  not  represent  any  real  advancement. 
Those  that  contribute  to  changing  the  effective- 
ness and  quality  of  hospital  services  may  or  may 
not  contribute  to  increasing  the  cost  of  care. 

This  allowance  represents  the  Commission's 
judgment  about  the  ftmds  required  to  cover  in- 
creased hospital  operating  expeiues  related  to  the 
addition  of  both  low-  and  high-cost  quality- 
erdiancing,  cost-effective  technologies.  It  reflects 
ProPACs  recognition  that  most  of  the  require- 
ments for  funding  technology  in  any  given  year 
result  from  the  diffusion  of  existing  technologies 
rather  than  from  the  introduction  of  new  tech- 
nologies. This  allowance  also  reflects  increased 
expenses  attributable  to  changes  in  practice  pat- 
terns that  enhance  quality  and  effectiveness  but 
are  not  irKluded  in  the  allowance  for  real  case- 
mix  change. 

In  addition  to  this  allowarKe,  the  Commission's 
reconunended  add-on  for  magnetic  resonance  im- 
aging scarts  would  irKxease  payments  to  hospitals 
for  technological  improvement.  ProPAC  believes 
that  targeted  adjustments  of  this  type  should  be 
offset  in  the  DAF  so  that  the  total  amount  allowed 
remains  urKhanged  by  an  add-on  payment. 
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The  scientific  and  tedmological  advancement 
allowance  doos  not  reflect  the  antidlMted  changes 
in  capital  payments  reconunended  by  die  G>m- 
mission.  Of  the  3.9  percent  increase  in  net  inten- 
sity per  case  during  the  first  ei^t  months  of  1965, 

as  miKh  as  1.0  percentage  points  can  be  attributed 
to  c^tal  e)q>enses.  If  capital  is  added  to  the  stand- 
ardized amounts  in  fiscal  year  1987  at  a  level 
lower  than  projected  under  current  law,  the  scien- 
tific and  technological  advancement  component 
of  the  DAF  should  be  increased  to  reflect  the  ad- 
ditional appropriate  capital  resources  required  for 
funding  this  component  of  the  DAF. 

In  developing  the  scientific  and  technological 
advancement  allowance,  the  Commission  recog- 
nized that  the  DAF  was  not  the  only  source  of 
financing  technology  adoption.  As  noted  previ- 
ously, the  Commission  expects  that,  during  fis- 
cal year  1987.  hospitals  will  continue  to  be  able 
to  finance  a  portion  of  expenditures  for  new  tech- 
nology and  improved  practice  patterns  from  gains 
in  prtiductivity.  In  addition,  the  increased  oper- 
ating margins  that  many  hospitals  appear  to  be 
achieving  in  the  initial  years  of  PPS  are  available 
to  finance  the  implementation  of  scientific  and 
technological  advances. 

Hospital  Productivity.— The  hospital  produc- 
tivity allowance  in  the  DAF  reflects  the  Medicare 
program's  share  of  the  potential  changes  in  both 
efficiency  and  productivity  resulting  from  PPS  in- 
centives to  reduce  the  number  and  cost  of  re- 
sources for  treating  patients.  The  Commission 
adopted  the  position  that  it  is  both  desirable  and 
appropriate  tor  productivity  and  efficiency  gains 
to  be  translated  into  price  reductions.  The  Com- 
mission also  adopted  the  principle  that  such  gains 
shoidd  be  shared  between  the  Medicare  program, 
the  Medicare  beneficiaries,  and  the  hospital  in- 
dustry. ProAictivity  decreases,  however,  should 
not  be  directly  subsidized  by  PPS. 

Ho^ital  productivity  b  difficult  to  measure  due 
to  problems  in  defining  an  appropriate  output  or 
product.  Under  PPS,  the  hospital  product  is  de- 
fined as  a  discharge,  as  classified  and  bbeled  by 
the  DRG  system.  At  present,  available  data  serve 
as  an  indicator  of  the  potential  for  productivity 
gaiiu  but  should  not  be  viewed  as  direct  meas- 
ures of  suck  diange.  The  sarne  data  also  fre- 


quently reflect  dunges  in  the  types  of  services  pro- 
vided in  inpatient  and  outpatient  settings. 

The  potential  for  productivity  gains  was  exam- 
ined from  a  variety  of  perspectives,  including 
changes  in  staffing  patterns  and  length  of  stay  and 
changes  in  the  use  of  ancillary  services.  Histori- 
cal tren<k  formed  the  foundation  upon  which  the 
Commission  developed  its  productivity  target  for 
fiscal  year  1987. 

Although  length  of  stay  continues  to  decline, 
the  rate  of  decline  in  1985  was  much  slower  than 
in  1984  (2.9  percent  compared  to  7.8  percent).  A 
2.9  percent  reduction  in  length  of  stay  cannot  be 
directly  or  immediately  translated  into  a  2.9  per- 
cent reduction  in  costs.  The  CommisMon  believes, 
however,  that  for  fiscal  year  1987  such  a  decline 
could  result  in  a  2.2  percent  cost  reduction  asso- 
ciated with  productivity  gains,  after  accounting 
for  real  changes  in  case  mix  (Recommendation  3). 
In  addition,  changes  in  the  use  of  ancillaries  could 
contribute  to  between  a  0.6  and  a  2.5  percent  re- 
duction in  costs.  Savings  from  ancillary  produc- 
tivity gains,  however,  cannot  be  added  in  their 
entirety  to  savings  from  length  of  stay , reductions. 
The  estimates  of  length  of  stay  savings  reflect  a 
60  percent  margii\al  cost  assumption  that  includes 
some  ancillary  costs. 

Since  the  Commission  considers  it  appropriate 
for  the  industry  to  continue  to  benefit  from  the 
gains  made  in  productivity,  only  a  portion  of 
these  potential  productivity  gains  are  adjusted  for 
in  the  DAF  (minus  1.5  percent).  The  remainder 
of  the  potential  cost  savings  is  available  to  the  in- 
dustry to  purchase  improved  technologies,  to  in- 
crease operating  margins  to  fund  future  invest- 
ments, or  to  offset  costs  associated  with  caring 
for  more  seriously  ill  patients  who  are  not  re- 
flected in  the  real  case-mix  change  adjustment. 

Site-of-Care  Substitution.— PPS  provides  sig- 
nificant incentives  to  chaiige  the  nature  of  the  hos- 
pital product,  including  incentives  to  shift  serv- 
ices from  an  inpatient  to  an  out-of-hospital  setting 
or  to  move  patients  out  of  the  hospital  more 
quickly.  Consequently,  the  services  previously 
provickd  to  patients  during  their  hospital  stay  are 
now  increasingly  produced  by  using  a  mix  of  in- 
patient and  out-of-hospital  services.  The  Commis- 
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sion  has  tenrnd  this  type  pf  product  dtange  "site- 
of-care  substitutMn."  For  patioits  adnfultcd  to  the 
hospital,  th»  shift  in  services  would  reduce  the 
cost  to  the  ho^tal  of  DRG  production.  Under 
these  drcumstances,  the  Medicare  program  and 
the  beneficiaries  oould  be  oveipaying  (or  services 
since  the  cost  base  used  to  caJculate  DRG  rates 
includes  the  costs  of  services  that  are  now  being 
provided  in  other  settings. 

Because  of  the  implications  for  overpayment, 
the  Commission  has  induded  an  adjustment  in  the 
DAF  that  r^Iects  the  impact  of  site-of-care  sub- 
stitution on  average  inpatient  costs  per  case.  The 
allowance  is  not  meant  to  reflect  how  diverting 
an  entire  admission  to  other  settings  would  affect 
costs.  An  impact  of  this  type  of  shift  would  be 
more  appropriatdy  considovd  under  the  real  case- 
mix  diange  adjustment.  Instead,  the  allowance  re- 
flects the  provision  of  services  before  and  after 
hospitalization,  which  fonneriy  were  provided 
during  the  patient's  inpatient  stay. 

The  Commission's  allowance  for  site-ol-care 
substituti<»  began  with  analyses  of  1980-1984 
data  from  a  study  conducted  for  PtoPAC  by  the 
Commission  on  Professional  and  Ho^ital  Activ- 
ities (CPHA).  These  data  compare  average  length 
of  stay  before  and  after  PPS  implementation. 
They  reflect  the  impact  of  discharging  a  higher 
proportion  of  patients  to  other  organized  care  set- 
tings and  Ae  effects  of  discharging  these  patients 
earlier  than  was  the  case  before  PPS  went  into 
effect.  The  daU  indicate  a  reduction  in  length  of 
stay  associated  wi^  hi^ier  proportions  of  patients 
discharged  to  alternative  settings. 

The  analyses  were  limited  to  fonnal  sites  of  care 
(e.g.,  discharge  to  nursing  homes,  discharge  to 
home  with  home  health  services).  They  do  not, 
however,  reflect  the  substantial  changes  in  site  of 
follow-up  care  to  physicians'  offices  or  outpatient 
departments,  the  rnults  of  earlier  discharge  to 
alternative  care  settings,  or  increased  use  of  pread- 
mission services.  Moreover,  many  ho^itals  were 
not  on  ITS  w  were  on  PPS  cmly  for  a  short  period 
during  1964,  and  thus  had  limited  exposure  to  PPS 
incentives  for  site  substitution.  The  Commission 
believes  that  these  eariy  data  from  CPHA  repre- 
sent only  a  fraction  of  the  site  substitution  that 
has  occurred  under  PPS.  Consequently,  the  Com- 


mission has  specified  an  allowance  of  0.6  percent 
to  leflect  its  best  judgment  about  ^  total  effect 
of  site  substitution  on  reducing  Medicare  cost  per 
case. 

The  Commission  recognizes  that  the  potential 
for  productivity  increases  and  site-of-care  substi- 
tution is  likely  to  diminish -over  time.  Neverthe- 
less, ProPAC  continues  to  believe  that  there  are 
substantial  opportunities  for  achieving  produc- 
tivity gains  during  fiscal  year  1987.  Furthermore, 
it  believes  that  site-of-care  substitution  has 
occurred  and  should  be  reflected  in  a  reduction 
in  the  DAF. 

Although  separate  allowances  for  quality  or 
long-term  cost-effectiveness  of  care  were  not 
establidied,  the  Commission  treated  these  factors 
as  overarching  considerations  in  setting  the  level 
of  the  DAF  and  in  examining  each  of  the  DAF 
components.  More  spedfically,  the  Commission 
vie%«cd  quality  and  long-term  cost-effectiveness 
as  objectives  to  be  achieved  by  implementation 
of  rational  payment  policies.  For  more  informa- 
tion on  this  recommendation,  see  Technical  Ap- 
pendix A.  > 

Recommendation  3:  AUo%vance  for  Real 
Case-Mix  Change 

Projective  payments  should  reflect  real  change 
in  case  mix  that  arc  due  to  chantes  associated  wHh 
the  diaractcristki  of  patients  and  not  changes  rim- 
ply  due  to  better  coding  of  records.  The  DAF  al- 
lowance lor  real  cate-«lx  change  should  reflect  both 
•Ufts  in  patients  among  the  DRG  catagories,  as 
neasurcd  by  changes  tai  the  average  case-mix  in- 
dex (DRG  caM-aux  chai«e),  and  changes  in  the  mix 
of  patients  tvithin  DRG  categories  (patient  complex- 
ity change).  For  the  fiscal  year  1967  payment  rates, 
the  allowance  for  real  case-mix  change  should  be 
set  at  0.9  percent.  This  allowance  fepre»ents  a  0.2 
percent  adjustment  for  changes  in  the  DRG  case- 
mix  index  and  a  0.7  percent  adjustment  for  patient 
complexity  changes. 

In  the  April  1985  report,  the  Commission  con- 
cluded that  since  PPS  payments  automatically  re- 
flect all  diai^es  in  reported  DRG  case  mix  as  they 
occur,  an  adjustment  would  be  necessary  to  en- 
sure that  only  changes  in  real  case  mix  are  built 
into  future  payment  rates.  To  accomplish  this,  the 
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Commission  recommended  lowering  all  ORG 
weights  to  adjust  for  changes  in  DRG  distribu- 
tion but  returning  a  portion  of  the  lower  payments 
to  the  hospitals  through  the  DAF  adjustment  (or 
real  case-mix  change.  This  adjustment  was  also 
intended  to  reflect  changes  in  the  complexity  of 
patients  within  DRG  categories. 

The  Commission  did  not  actually  specify  a 
quantitative  adjustment  (or  real  case-mix  diange 
in  the  Aprill985  report.  Quantification  of  the  ad- 
justment was  provided  in  die  Commission's  com- 
ment on  the  Secretary's  Notice  of  Proposed 
Rulemaking  in  July  1985.  The  Commission's  esti- 
mate o(  real  case-mix  change  was  baaed  on  a  pre- 
liminary study  by  the  Ruid  Cwporation.  The 
Commission  estimated  that  a  2.0  percent  increase 
in  reported  case  mix  would  occur  during  1985. 
Of  tlUs  increase,  0.8  percent  was  attributed  to  real 
case-mix  change.  This  estimate  reflected  consid- 
eration o(  historical  trends  in  real  case-mix 
change,  rtcent  shi(ts  to  outpatient  treatment,  and 
within  DRG  patient  complexity  changes  that 
would  not  be  reflected  in  the  DRG  case-mix  index. 

For  this  report,  the  Commission  has  incorpo- 
rated a  1.0  percent  reduction  in  the  DRG  weights 
to  account  (or  observed  dumges  in  the  DRG  case- 
mix  index  during  (iscal  year  1986.  Based  on  his- 
torical trends,  the  Commission  estimates  that  the 
portion  o(  this  increase  due  to  real  changes  in 
DRG  case  mbc  is  0.2  percentage  points. 

These  figures  may  change  as  more  recent  data 
are  reported.  Currently,  no  data  on  DRG  case- 
mix  change  for  fiscal  year  1986  are  available.  The 
most  recent  information  is  provided  in  another 
study  by  the  Rand  Corporation,  which  reports 
that  the  overall  DRG  case-mix  index  did  not 
change  from  the  fourth  quarter  of  fiscal  year  1984 
through  the  second  quarter  of  fiscal  year  1985. 
The  Commission  believes,  however,  that  while 
changes  in  the  DRG  case-mix  index  may  have 
leveled  off,  it  is  consistent  with  recent  experience 
to  expect  a  small  increase  due  to  more  accurate 
coding  as  ho^itak  continue  to  adjust  to  PPS  and 
as  hoqpitak  in  formerly  waivered  sUtes  (i.e..  New 
York  and  Massachusetts)  are  brought  into  PPS 
for  the  first  time. 

Based  on  a  study  that  CPHA  conducted  for 
ProPAC,  the  Commission  has  spedSied  a  0.7  per- 


cent adjustment  (or  increases  in  patient  complexity 
during  fiscal  year  1986.  This  adjustment  is  a  reflec- 
tion of  historical  trends  in  length  of  stay  associ- 
ated with  patient  complexity  changes  that 
occurred  in  the  two  years  before  implementation 
of  the  Tax  Equity  and  Fiscal  Responsibility  Act 
of  1982  (TEFRA).  In  that  period,  both  Medicare 
and  non-Medicare  patients  experienced  approxi- 
mately the  same  rate  of  increase  in  length  of  stay 
associated  with  increased  complexity. 

Between  1982  and  1983,  significant  increases  in 
length  of  stay  associated  with  greater  complex- 
ity were  (ounid  (or  both  populations.  The  increase 
was  substantially  greater,  however,  (or  Medicare 
patients.  During  1984,  length  o(  stay  related  to 
complexity  decreased  compared  with  1983,  but 
not  to  the  level  o(  the  period  preceding  TEFRA 
enactment.  The  Commission  has  assumed  that  the 
increase  between  1982  and  1984  was  highly  sub- 
ject to  the  influence  o(  improved  hospital  coding 
practices  and  may  not  represent  actual  changes 
in  complexity.  Thus,  the  Commission  has  based 
its  estimate  o(  real  complexity  chaitge  on  hospi- 
tals' experience  be(ore  1983.  The  Commission  has 
also  assumed  that  a  0.7  percent  increase  in  length 
o(  stay  associated  with  increased  complexity 
would  translate  into  a  0.7  percent  increase  in 
costs.  These  estimates  are  subject  to  revision  later 
in  the  year  when  data  (or  1985  will  be  available 
(rom  CPHA.  For  more  information  on  this  rec- 
ommendation, see  Technical  Appendix  A. 

Recommendation  4:  Update  Factor  (or 
Excluded  Hospitals  and  DisUnct-Part  Units 

For  fiscal  year  1987,  the  target  rate  of  increase 
limits  for  the  group  of  psychiatric,  rehabiliUtion, 
and  long-term  care  hospitals  and  hospital  distinct- 
part  units  excluded  from  PPS  should  be  updated  to 
reflect  the  projected  increase  in  the  hospital  mar- 
ket basket  for  these  hospitals  (corrected  for  fore- 
cast errors)  minus  a  0.8  percentage  point  adjustment 
for  productivity  and  scientific  and  technokigical  ad- 
vancement goals  established  for  PPS  hospitak. 

Tlie  target  rate  of  increase  limit  for  ckiMrcn's  ho»- 
pitab  and  distinct-part  units  should  be  updated  to 
reflect  the  projected  increase  in  the  hospital  mar- 
ket basket  for  PPS  hospitab  (corrected  for  forecast 
errors)  minus  a  0.8  percentage  point  adjustment  for 
productivity  and  scientific  and  technological  ad- 
vancement goab  established  for  PPS  hospitals. 
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and  the  retanbanonent  hmits  for  cxdoded  hos- 
pitals are  to  be  updated  each  year. 

The  types  «f  patients  seen  and  the  treatanent 
they  Kceive  vary  siflvifkandy  betMcen  PPS  and 
excluded  hoapitds.  The  Ovunmion  faebevcs  it 
is  appropnate  to  devdop  a  separate  update  fac- 
tor for  thelMapitak  and  units  citdttdad  fioai  PPS 
but  still  Aubiict  to  Ifcetareet  rale-ol-incwaie  faults. 
The  Seoctaryiias  stated  in  the  fiaaJ  fole^oiveni- 
ing  PPS  paymcsits  for  iiical  year  1906  that  die  PPS 
sUtute  muiws  appikation  of  the  same  npdate 
factor  to  both  PPS  and  exduded  ho^>itais.  The 
Commission  nevertheless  reaffirms  its  fXMitton 
that  the  Secretary  has  the  authority  to  estabhsh 
a  separate  iqidate  factor  for  exchided  hospitals. 
If.  ho%vevcr.  uncertainty  about  this  authority  re- 
mains, the  Secretary  should  seek  legislative  change 
to  obtain  tsqphcit  authority  for  establishing  sepa- 
rate rates  of  increase  appropriate  to  the  two  differ- 
ent payment  systems. 

The  update  factor  for  exduded  hospitals  in- 
cludes two  allowances  in  addition  to  inflation:  one 
for  scientific  and  technological  advancement,  and 
another  for  productivity  change.  While  it  has  been 
more  difficult  to  quantify  these  concepts  for  ex- 
cluded ho^itals  than  for  PPS  hospitals,  the  Com- 
mission continues  to  believe  that  the  update  fac- 
tors for  both  types  of  ho^itals  should  include  an 
adjustment  for  these  elements. 

Based  on  currently  projected  inflation  rates. 
ProPAC  estimates  that  this  recommendation 
would  lead  to  a  3.5  percent  increase  in  the  target 
limits  for  children's  hospitals  and  distinct-part 
imits,  and  a  3.7  percent  increase  for  the  rest  of 
the  excluded  facilities.  A  summary  of  the  Com- 
mission's recommendations  for  excluded  hospi- 
tals appears  in  the  table  following  this  discussion. 

These  estimates  are  based  on  the  assumption 
that  capital  expenses  wrill  not  be  brought  under 
the  target  rale-of-increase  ceiling.  The  Commis- 


sion will  rarvahiale  the  appropcialcmss  of  its  i^ 
daterccoimnendation  if-«nd  when  the»  pay- 
ncnts  are  made  tabrect  to  the  target  limits.  In 
addition,  tiw  numeric  value  of  the  Commission's 
ncaaunendationBlor  CMdodKi  fadMties  will  need 
to  ha  modified  as  more  recent  forecasts  of  infla- 
tion become  available. 

The  Commission  rsrffinns  its  19B5  rooommen- 
dation  calh^  for  di  wtlnanent  ci  an  mflatioo  fac- 
tor  for  thevoap  of  pqpdnalric  and  tehabiliUtion 

haq>itak  Mid  units,  and  long-4enn  carehospitw. 
HKiactorahouU  r^riact  the  mix  of  labor  and  non- 
labor  Rsounzsuaed  by  these  hospitals  atKer  than 
thoK  used  in  PPS  ho^iitak.  lUs  recammenda- 
lioo  is  based  oa  the  Commisskm's  cfcservation 
that  the  labor  shase  of  expenses  in  these  hospi- 
tals is  substantiaMy  higher  than  in  PPS  hospitals. 

The  Commission  also  continues  to  recommend 
using  the  PPS  market  basket  to  calculate  infla- 
tion for  children's  hospitals.  Analysis  by  ProPAC 
and  others  indicates  that  the  labor  share  of  total 
expenses  in  these  hospiuls  is  close  to  the  overall 
average  on  which  the  current  PPS  weights  are 
based.  Thus,  the  PPS  market  basket  weights  are 
appropriate  for  duldren's  hospitals. 

The  Commission  currently  estimates  a  fiscal 
year  1987  market  basket  inflation  factor  of  4.8 
percent  for  psychiatric  and  rehabilitation  hospi- 
tals and  units,  and  long-term  care  hospitals,  com- 
pared with  4.6  percent  for  PPS  and  children's  hos- 
pitals. After  applying  a  minus  0.3  percent  factor 
to  correct  for  errors  in  the  1986  market  basket 
forecast,  the  net  inflation-related  adjustment  in 
the  fiscal  year  1987  payment  rates  wouM  be  4.3 
percent  for  children's  facilities  and  4.5  percent  for 
the  remainder  of  the  excluded  facilities.  This  ad- 
justment is  likely  to  change  after  more  current 
forecasts  of  market  basket  inflation  are  received 
later  in  fiscal  year  1986. 

While  it  might  be  appropriate  to  adopt  scien- 
tific and  technological  advancement  and  produc- 
tivity allowances  reflecting  the  production  func- 
tions of  the  various  classes  of  excluded  hospitals, 
insufficient  evidence  precluded  doing  so  in  this  re- 
port. For  fiscal  year  1987  at  least,  the  Commis- 
sion has  concluded  that  it  is  reasonable  to  in- 
corporate the  PPS  allowances  for  scientific  and 
technological  advancement  md  productivity  in 
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the  excluded  f adlHies'  update  factor.  The  Com- 
mission will  c<mtinue  to  study  the  feasibility  of 
developing  separate  allowances  as  a  part  of  its 
long-term  research  agenda. 

Two  other  adiustmenis  mduded  in  the  update 
factor  for  PPS  hospitals,  however,  are  not  rele- 
vant to  excluded  hospitals. 

First,  the  Commission  reaffirms  its  1985  deci- 
sion not  to  incorporate  any  adjustment  for  real 
case-mix  change  in  the  DAF  for  excluded  hospi- 
tals. Since  exchided  hospitals  are  not  paid  on  a 
DRG  basis,  they  have  no  incentive  to  upgrade  die 
coding  of  cases.  On  the  other  hand,  cxduded  hos- 
pitals may  be  experiencii^  increases  in  the  acu- 
ity of  illness  in  the  patients  they  see  due  to  the 
earlier  transfer  of  sicker  patients  from  PPS  hos- 
pitals. At  present,  however,  there  are  no  data  suit- 
able for  estimating  the  degree  to  which  case  mix 
may  be  changing  in  exduided  ho^Mtals. 

'  Excluded  hospiuls  are  somewhat  protected 
from  these  case-mix  changes  by  an  exceptions 
process  that  allows  them  to  appeal  their  payment 
rates  if  they  can  demonstrate  significant  changes 
in  case  mix.  The  exceptions  process  is  not  only 
extremely  cumbersome,  however,  but  provides 
only  retroactive  relief.  If  relief  is  granted,  it  typi- 
cally takes  moee  than  two  years  from  the  time  ex- 
cess costs  are  incurred.  Therefore,  it  is  unclear 
whether  this  exceptions  process  can  adequately 
adjust  for  changes  in  case  mbc 

Second,  the  Commission  believes  that  there  is 
insufficient  justiHcation  for  including  an  adjust- 
ment for  site  substitution  in  the  update  factor  for 
excluded  hospitals.  Compared  with  PPS  hospi- 
tals, excluded  hospitals  have  mudi  weaker  incen- 
tives and  opportunities  to  shift  services  to  other 
settings.  As  discussed  above,  these  hospitals  are 
much  more  likely  to  receive  transfers  from  other 
facilities  than  to  discharge  patients  early  and  re- 
,  fer  them  elsewhere.  Under  these  drcumsUnces, 
a  positive  adjustment  for  site  substitution  might 
be  justified.  At  present,  ^owcver,  there  are  no 
data  on  which  to  base  such  an  adjustment. 

HCFA  and  others  have  conducted  studies  that 
have  enhanced  understanding  of  the  differences 
between  the  F1^  hospitals  and  exchided  hospi- 
tals and  units.  Thiax  relevance  to  development  of 


tfie  update  factor  is,  however,  limited.  The  Com- 
mission intends  to  continue  to  study  cxdaded  hos- 
pitals and  to  develop  trend  daU  relevant  to  the 
update  factor.  For  mon  iitformation  on  this  rec- 
ommendation, see  Technical  Appendix  A. 


EaliMatad  Ineraaae  in  Exdudad  lleepllal  Paymanl 

LlmHs  For  Fiscal  Yaar  1M7  Under 

Commission  ReconMMndations 

PsycWatricI 
RehabHitatkm/ 
ChiMran'g    Lonfl-term  Care 

Fiscal  Year  1987 

Marltet  Basket  Increase*  . .       4.6%  4.8% 

Correction  For  Market 

Basket  Forecast  Errors 

In  Fiscal  Year  lOee"* -03  -0.3 

Discretionary  Adjustment 

Factor -0.8  -0.8 

Sdtntific  And  Technological 

Adv»nc9m»nt 0.7  0.7 

Productivity -».5  -T.5 

Total  Change 3-5 3  7 

^>m feivcMis tMMtf on actuils ttnouoh «(«•  mandar yMriMB  This Mlim«« 
tmm  fto  accouiH  *m  OowwiMipw  »  A»1 118  i»c»i»n»<Mio«  >oc  entgwe 
xrm  trMtmant  of  wagM  in  tti*  hoapHat  naarkal  baa* at. 

Aprof AC  asiimaia  compaiiite  Om  tewcaait  baaad  an  aetnata  thraugh  cuandar 
yaar  t«M  (o  foracaata  baaad  on  acmaia  Nwough  tho  ttwrd  ouariar  onaas  Tha 
aatiwaiad  adiuadnoM  liara  anchidaa  anw*  m  tofacaalmg  Mtamal  pncapcOM- 
iaa.  aa  racommandad  by  itia  CooMiMaion  m  da  A9M  IMS  lapon 


Capital 

Recommendation  5:  Including  Capital  in  the 
Pro^Mctive  Payment  System 

Bcginniag  in  fiscal  year  1967,  the  Secretary  sliould 
initiate  a  transition  to  all-inclusive  prospective 
prices  that  combine  operating  and  capital  cost  cooi- 
ponents  in  a  single  prospective  payment  per  case 
for  hospitals. 

Retrospective  cost-based  reimbursement  for 
capital  lacks  incentives  for  hospitals  to  restrain 
overall  investment  costs.  Instead,  it  promotes  in- 
sensitivity  to  interest  rates  and  alternative  financ- 
ing methods.  In  addition,  some  hospitals  may 
have  invested  in  capital  to  produce  services  that 
exceed  the  demands  of  the  inpatient  hospital  serv- 
ices market. 

The  combination  of  Medicare  PPS  and  the  cap- 
ital pass-throu^  has  introduced  additional  dis- 
torted incentives  to  substitute  capital  for  labor  or 
other  operating  costs.  As  a  result,  the  hospital  that 
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can  subsaiule  capital  for  operating  costs  (and  asr 
sume  the  risk  o(  additional  capital  acquisition)  re- 
ceives mow  in  total  Medicare  payments  (i.e.,  hos- 
pitals receive  fixed  DRG  payments  plus  increwed 

cost  reimbursement  for  capital  expenditures). 

The  Commission  strongly  believes  that  the  cap- 
ital payment  policy  adopted  should  prov^  neu- 
trality in  capital/operating  cost  trade-otts.  The 
payment  method  should  not  favor  either  capital 
or  operating  costs.  Instead,  it  ^ould  encourage 
ho^tal  managers  to  choose  the  optimal  combi- 
nation of  these  cost  components.  An  aU-incli^ve 
payment  rate  would  allow  individual  providers 
the  flexibiKty  to  make  what  they  consider  to  be 
the  most  cost-effective  decisions  based  on  the 
unique  characteristics  of  their  institutions. 

The  Commission  is  aware,  however,  that  im- 
plemenution  of  an  all-inclusive  rate  at  the  levels 
set  forth  in  its  proposal  may  affect  some  ho?pi- 
tals  dwproportionately  due  to  their  individual  fi- 
nancial positions.  The  Commission's  proposal  for 
capital  payment,  as  explained  in  subsequent  rec- 
ommendations, may  cause  some  hospitals  to  face 
significant  cash  shortfalls  as  a  result  of  current  and 
near-term  obligarions.  ProPAC  believes,  how- 
ever, that  these  shortfalls  would  not  occur  dur- 
ing the  early  years  of  the  phase-in  of  its  propo«d 
capital  policy.  During  this  period,  fiayments  for 
capital  should  be  sufficient  to  meet  these  hospi- 
tals' capital-jelated  cash  needs.  Meanwhile,  the 
Commission  will  monitor  the  implementation  of 
the  new  capital  payment  system  to  identify  po- 
tential problem  areas  for  hospitals.  Moreover,  for 
reasons  stated  elsewhere.  ProPAC  believes  that 
there  should  be  no  delay  in  implementing  capital 
•  payment  under  PPS. 

The  Commission  will  continue  to  study  the  im- 
pact of  its  capital  payment  proposal  on  hospitak. 
focusing  on  those  insHtutions  that  may  be  dis- 
proportionatdy  affected  by  new  capital  payment 
policy.  If  the  Commission  determines  that  certain 
hospitals  are  unfairly  treated  by  bringing  capital 
payment  into  PPS.  and  that  the  quality  and  ac- 
cessibility of  care  himished  to  beneficiaries  by 
these  ho^Ntak  are  leopardized,  it  win  devek}p  and 

recommend  appropriate  remedies  to  the  Secre- 
tary. For  example,  ProPAC  wiU  examine  pubUc 
and  private  sector  options  such  as  a  hospital  1)or- 


row  forward"  program  for  financing  capital  ex- 
penditures. 

The  Commission  intends  to  evaluate  recent 
changes  in  hartal  investment  strategies  and  their 

impact  on  inpatient  capital  spending  and  the  ade- 
quacy of  future  payments.  Estimates  of  inpatient 
capital  spending  should  be  examined  closely  since 
recent  capital  expenditures  may  be  heavily 
devoted  to  outpatient  services.  Furthermore,  the 
addition  of  capital  payments  to  PPS  creates  in- 
centives for  increased  outpatient  treatment  due 
to  the  difference  in  reimbursement  methods  for 
inpatient  and  outpatient  services.  Finally,  the 
Commission  will  study  the  impact  of  paying  hos- 
pitals for  capital  based  on  the  volume  of  Medicare 
services  rather  than  on  costs. 

The  Commission  decided  not  to  address  the  rote 
of  health  planning  in  capital  payment  under  PPS. 
It  is  aware  that  the  PPS  statute  calls  for  required 
application  of  Section  1122  of  the  Social  Security 
Act  to  regulate  Medicare  inpatient  capital  pay- 
ment beginning  in  fiscal  year  1987.  and  that  pro- 
posals have  been  advanced  to  repeal  this  provi- 
sion. The  Commission  expects  that  the  Congress 
will  deal  with  this  issue  in  its  legislative  agenda 
for  fiscal  year  1987. 

In  summary,  the  Commission  is  concerned 
about  these  and  other  influences  of  new  capital 
payment  policy  on  all  hospitals  and  specifically 
on  disproportionately  affected  hospitals.  ProPAC 
plans  to  study  these  issues  and  share  its  analysis 
with  policymakers  in  order  to  achieve  a  capita 
payment  policy  that  provides  for  the  finandal 
needs  of  hospitals  while  offering  incentives  for 
cost-effective  decision  making  in  the  future.  For 
more  information  on  this  recommendation,  see 
Technical  Appendix  A. 

Recommendation  6:  Capital  Payment  Method 

III*  Federal  portion  d  capital  payments  should 
be  computed  as  a  fixed  percentage  add-on  to  the 
ttandanBzcd  amounts  bcginnins  i|i  fiscal  year  1967. 

Tke  Smntary  should  iauncdiatdy  develop  capital 
conpoMms  to  be  added  to  the  hospkal  market  bas- 
ket. When  appropriate  daU  become  available,  the 
components  ol  PPS  payments  should  be  ncam- 
pulcd  to  fcikct  Ike  addition  ol  capital  costs.  The 
rauks  of  tMs  fccomputatkm  shouM  be  impkmntod 
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at  soon  a*  poMJhlf.  bat 

1968.  . 

The  Commiision  befie^es  that  devdbping  an 
all-inclusive  rate  eventually  requires  recomputa- 
tion  of  several  components  of  the  PPS  system. 
Specifically,  the  addition  of  capital  will  result  in 
new  standanUxd  amounts  with  new  proportions 
for  labor  and  nonlabor  components.  It  may  also 
require  new  adjustment  rates  for  indirect  medi- 
cal education  and  any  other  adjustments  in  effect 
•  at  the  time  capital  is  added. 

The  Commission's  recommendation  to  recom- 
pute payment  components  will  require  data  not 
currently  available  that  reflect  the  addition  of  cap- 
ital under  PPS.  The  Commission  believes,  how- 
ever, that  distorted  incentives  exist  under  the  cur- 
rent capital  expenditures  pass-throu^  system  that 
require  a  new  payment  policy  to  be  implemented 
as  quickly  as  possible.  For  this  reason,  the  Com- 
mission recommends  that  an  ihterim  payment 
method  of  the  percentage  add-on  to  the  standard- 
ized amounts  be  implemented  beginning  in  fiscal 
year  1987.  Reoomputotion  of  the  payment  system 
to  reflect  the  addition  of  capital  differs  from  the 
issue  of  recalculating  the  standardized  amounts 
using  new  data  for  the  purpose  of  changing  the 
overall  level  of  payments  (Recommendation  13). 

The  Commission  plans  to  «tudy  the  impact  of 
the  addition  of  capital  on  other  payment  system 
components  and  appropriate  proxies  for  capital 
costs  in  the  hospital  market  basket.  The  Commis- 
sion will  also  study  whether  adjustments  for  geo- 
graphic variations  in  construction  capital  costs  are 
appropriate. 

The  add-on  should  be  applied  in  such  a  way 
that  the  distribution  of  capital  payments  will  not 
be  affected  by  the  area  wage  index  or  the  indirect 
teaching  adjustment.  Payment  would,  however, 
reflect  case-mix  variations  aiKl  the  differentiations 
associated  with  the  national  and  regional  stand- 
ardized amounts.  la  addition,  if  the  transition  to 
national  rates  for  operating  payments  is  delayed, 
the  Commission  will  consider  whether  the  capi- 
taJ  payment  transition  should  be  coordinated  with 
the  operating  payment  transition.  For  more  in- 
formation on  this  recommendation,  see  Technical 
Appendix  A. 


Recommendation  7:  Level  of  Federal  Capital 
Payment 


Capital  payment  diooM  be  added  to  the  Federal 
portion  of  PPS  paymcnto  for  hospital  accounting 
years  beginning  in  fiscal  year  1967  at  the  foUowing 

Icveb: 

•  For  building  and  fixed  equipment,  projected 
average  Medicare  actual  capital  costs  per  dis- 
charge for  fiscal  year  1965,  trended  forward  to 
fiscal  year  1967  by  an  index  of  construction 
capital  costs. 

•  For  moveable  equipment,  average  actwd  Medi- 
care capital  costs  per  discharge  for  hospital 
accounting  years  beginning  in  fiscal  year  196J, 
trended  forward  to  fiscal  year  1987  by  an  in- 
dex of  equipment  capital  costs. 

•  The  proportion  attributed  to  moveable  equip- 
ment should  be  the  lesser  of  the  1963  propor- 
tion or  40  percent. 

The  Commission  believes  that  the  capital  pay- 
ment system  should  distinguish  between  two  com- 
ponents: fixed  capital  (land,  buildings,  and  fixed 
equipment)  and  moveable  capital  (major  move- 
able equipment).  This  approach  recognizes  the 
differences  between  fixed  and  moveable  capital 
expenditures  and  the  differing  effects  of  PPS  pay- 
ment incentives  on  hospital  decisioi\s  regarding 
these  cost  components. 

Moveable  capital  is  purchased  and  tiuned  over 
more  frequently  than  fixed.  For  each  year,  in  fact, 
the  composition  of  moveable  capital  changes  as 
assets  are  disposed  of  and  replaced.  Fixed  capital 
is  purchased  infrequently  and  invohres  major  cap- 
ital expenditures,  often  requiring  external  review. 
Moveable  capital  purchase  decisions  often  require 
hospital  managers  to  make  judgments  regarding 
capital/operating  cost  trade-offs.  Hxed  capital,  on 
the  other  hand,  is  not  easily  converted  to  another 
use,  and  related  expenditures  carmot  be  eliminated 
In  the  short-term.  Financing  of  moveable  capital 
may  include  leasing  or  use  of  a  hospital's  own 
funds  in  addition  to  borrowing.  On  the  other 
hand,  financing  of  fixed  capital  costs  usually  re- 
quires the  use  of  debt  or  additional  equity. 

Furthermore,  the  time  lag  for  purchase  deci- 
sions, financing,  and  completion  of  fixed  capital 
projects  is  typically  several  years.  In  some  cases. 
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fixed  capital  expenditure  decisions  made  by  hos- 
pital managers  before  the  introduction  of  PPS 
have  not  yet  been  fully  implemented.  Other  fixed 
capital  proiects  initiated  in  the  early  1980s  have 
just  lecmtly  been  completed,  yet  the  rebted  costs 
may  not  be  fully  reflected  in  current  Medicare  cap- 
ital cost  data. 

For  reasons  stated  above,  the  Commission  be- 
lieves that  moveable  equipment  is  more  suscep- 
tible to  the  incentives  of  the  current  payment  sys- 
tem for  capital/operating  cost  trade-offs.  ProPAC 
therefore  recommends  that  1983  be  adopted  as  the 
base  year  for  calculating  moveable  equipment 
payments  since  1983  reflects~a  time  when  capital 
and  operating  costs  were  treated  equally.  Further- 
more, the  Commission  believes  that  this  approach 
would  provide  for  control  of  Medicare  expendi- 
tures without  causing  financial  hardship  for  hos- 
pitals. This  is  because  capital  pass-through  pay- 
ments since  1983  have  been  sufficient  for  hospitals 
to  recover  a  substantial  portion  of  their  1983 
moveable  equipment  costs. 

The  Commission  recognizes,  however,  that 
hospitals  recover  fixed  capital  costs  over  an  ex- 
tended perkx).  Moreover,  since  there  b  significant 
lag  time  for  fixed  capital  projects,  hospitals  can- 
not respond  as  quickly  to  the  incentives  of  a  new 
payment  system  or  to  warnings  about  the  future 
treatment  of  capital.  The  Commission  selected  the 
base  year  of  1985  because  fixed  capital  costs  re- 
portkl  in  that  year  would  reflect  decisions  made 
before  PPS.  For  fiscal  year  1987.  the  1985  base 
year  fixed  capital  costs  will  have  to  be  estimated. 
When  actual  1985  capital  cost  data  become  avail- 
able, the  Commission  will  compare  these  data 
with  previous  estimates  aiKJ  consider  recommend- 
ing ad)\istments.  if  appropriate. 

The  base  year  amounts  for  fixed  and  moveable 
capital  should  be  trended  forward  to  1987.  Sepa- 
rate indexes  should  be  used  that  recognize  the 
differences  in  cost  trends  between  fixed  aiKl  move- 
able capital.  The  Commission  will  study  the  data 
and  application  of  these  trending  factors  and  will 
participate  in  determinii^  the  most  appropriate 
iiulexes. 

Federal  payments  for  fixed  and  moveable  cap- 
ital should  be  based  on  Medicare's  current  defi- 
nition of  these  cost  components.  All  capital- 


related  costs  should  be  allocated  to  these  compo- 
nents, including  depreciation,  interest,  leases, 
rentals,  insurance,  return  on  equity,  and  taxes  on 
depreciable  assets  used  for  patient  care.  The  Com- 
mission believes  that  the  oirrent  proportion  of 
capital-related  costs  attributable  to  moveable 
equipment  is  no  more  than  40  percent.  If.  in  mon- 
itoring the  implementation  process,  it  is  deter- 
mined that  moveable  equipment  comprises  more 
than  40  percent,  the  Commission  recommends 
that  the  excess  over  40  percent  be  included  in  the 
hospital-specific  capital  payments  during  the  tran- 
sition. 

The  Commission  estimates  that  its  proposal  for 
the  level  of  capital  payment,  combined  with  the 
transition  plan  (see  Recommendation  8).  will  re- 
sult in  savings  oi  approximately  $8  billion  com- 
pared to  estimated  cost  pass-through  payments 
during  the  next  five  years.  For  more  information 
on  this  recommendation,  see  Technical  Appen- 
dix A. 

RccommendaHon  8:  Capital  Payment 
Transition 

The  transition  to  Federal  capital  payments  under 

PPS  should  begin  in  fiscal  year  1987  in  accordance 

with  the  foUoMring  provisions: 

•  There  should  be  no  transition  for  moveable 
equipment.  All  payments  for  moveable  equip- 
ment should  be  included  m  a  fixed  percentage 
add-on  to  the  Federal  standardized  amounts  be- 
ginning in  fiscal  year  1987. 

•  Payments  for  fixed  plant  and  equipment  should 
be  phased  in  as  a  fixed  percentage  add-on  to 
the  Federal  standardized  amounts  over  a  seven 
to  ten  year  period  on  a  straight-line  basb. 

•  For  plant  and  fixed  equipment,  hospitakqMdfic 
capital  payment  portions  should  be  the  actual 
costs  incurred  during  each  year  of  the  tran- 
sition. 

•  Durii«  the  transition,  the  Federal  portion  for 
plant  and  fixed  equipment  should  be  updated 
each  year  by  an  index  of  construction  capital 
costs. 

•  The  addition  of  capital  to  the  Federal  standard- 
ind  amounts  should  rtflcct  base-year  tmftncnt 
of  return  on  equity  and  interest  offsets.  Return 
on  equity  paymmts  shooU  be  added  to  the  hos- 
pital-spcdfic  portion  of  operating  payments. 
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Onot  ths  miMUkm  loflalkMial  raiti  for  opcr* 
ating  paymmls  ends*  thtrc  slMNdd  bt  no  bos* 
pital-^ptdBc  payment  for  return  on  tquity. 

The  purpose  of  a  transition  period  for  capital 
payments  is  to  enaUe  hospitals  to  position  them- 
selves to  absorb  the  financial  impact  of  the  new 
capital  payment  system  and  to  adjust  their  spendr 
ing  behavior  accordingly. 

The  Commission  considered  several  transition 
alternatives  for  moveable  capital.  It  concluded 
that  any  transition  period  that  would  continue  the 
cost  pass-through  for  capital  payments  would  per- 
petuate incentives  for  inappropriate  hoq>ital  pur- 
chasing behavior.  With  the  knowledge  that  move- 
able capital  would  eventually  be  included  in  PPS 
rates,  hospitals  would  be  encouraged  to  purchase 
and  replace  equipment  unnecessarily  during  the 
transition,  when  a  large  portion  of  their  hospital- 
specific  costs  would  continue  to  be  reimbursed. 

The  Commission  believes  that  most  of  the  costs 
related  to  moveable  equipment  acquired  before 
the  introduction  of  PPS  have  been  already  recov- 
ered. Therefore,  a  transition  period  is  not  neces- 
sary. A  significant  portion  of  payments  for  move- 
able capital  woidd,  in  fact,  support  future 
purchases  rather  than  the  cash  needs  of  prior  pur- 
chases. Finally,  the  inclusion  of  moveable  capi- 
tal into  the  payment  system  without  a  transition 
provides  funds  immediately  for  hospitals  that 
have  not  been  able  to  afford  equipment  purchases. 

The  Commission  believes  that  a  relatively  long 
transition  period  for  fixed  capital  payments  should 
be  provided,  however.  The  long-term  commit- 
ments of  individual  ho^tak  for  fixed  capital  miist 
be  recognized  in  the  capital  payment  system.  Un- 
like moveable  capital,  the  costs  related  to  fixed 
capital  projects  continue  for  many  years.  Hospi- 
tals must  be  provided  the  opportunity  to  position 
themselves  in  order  to  continue  to  meet  the  costs 
of  fixed  capitid  projects  completed  in  the  past.  The 
Commission  believes  that  a  relatively  long  tran- 
sition period  will  enable  ho^itals,  regardless  of 
their  fixed  c^tal  commitments,  to  absorb  the  fi- 
nancial impact  of  the  new  capital  payment  sys- 
tem. If  it  is  determined,  however,  that  certain  hos- 
pitals would  be  inappropriately  disadvantaged 
during  the  transition,  the  Commission  will  con- 


sider options  for  assistance.  (Refer  to  the  discus- 
sion for  Recommendation  5.) 

Furthermore,  ho^itals  should  not  be  unduly 
penalized  for  fixed  capital  commitpients  made  be- 
fore the  be^nning  of  PPS,  although  it  is  difficult 
to  determine  the  time  of  commitment  due  to  the 
lags  for  fixed  capital  projects.  In  addition,  some 
hospitals  delay^  tixed  capital  expenditures  due 
to  external  constraints  on  construction  or  failure 
to  secure  needed  funds.  These  factors  make  it  dif- 
ficult to  select  a  threshold  for  fixed  capital  spend- 
ing commitments.  The  Commission,  therefore, 
recommends  that  hospitals'  actual  fixed  capital 
costs  be  paid  during  each  year  of  the  transition. 
This  will  enable  hospitals  to  meet  their  debt  obli- 
gations while  encouraging  cost-effective  decision 
making  for  construction  and  financing  in  the 
future. 

The  Commission  recognizes  that  retum-on^- 
uity  payments  have  been  provided  to  investor- 
owned  hospitals  because  cost  reimbursement,  in 
principle,  does  not  afford  an  opportunity  for  these 
hospitals  to  earn  profits.  But  DRC  payments  un- 
der PPS  do  provide  opportunities  for  all  hospi- 
tals to  earn  profits.  The  Commission  believes  it 
is  unnecessary  and  undesirable  to  continue  to  pay 
return  on  equity  in  DRG  prices.  Therefore,  return 
on  equity  should  be  phased  out  of  hospital-specific 
payments  for  investor-owned  hospitals  in  the 
same  proportions  and  under  the  same  schedule 
as  the  operating  payment  transition  to  national 
payment  rates. 

Proposals  have  been  advanced  to  remove  re- 
turn on  equity  payments  and  to  extend  interest 
offset  provisions  to  include  interest  earned  on 
funded  depredation  and  donations.  The  Commis- 
sion believes  it  would  be  iitappropriate  to  remove 
these  earnings  from  the  Federal  portion  of  capi- 
tal payments  to  the  hospital  industry.  Thus,  it 
proposes  including  the  associated  revenues  in  the 
average  capital  payment  per  discharge  calcula- 
tions. Substantial  reductions  in  capital  payments, 
compared  to  current  law,  are  already  contained 
in  the  Commission's  base  year  and  trending  rec- 
ommendations. For  more  information  on  this  rec- 
ommendation, see  Technical  Appendix  A. 
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AdJuttmMitft  to  tiM  PayiMnt  Fonnula 

Rccomincikbtion  9:  DbpiopeiHowtt  Share 
Hospitab 

An 
iiit> 


._^ Thfead- 

^ JkoM  y*^<ff^"y  fc«"»pi»»**  f  ^■Rwiiinn 

and  mrthodology  fai  kcqifav  %vidi  the  dttSKlcr  of 
dw  adfiataicKs  already  being  considcRd  by  tl>* 
Concie«.  Tidt  adlutrtaieiH  AoaU  not  diangc  the 
tuUl  mtwgli  dolr  ■mmmtirehf  tir  iif  ^  ■  t'"*' 


This  recommendation  is  a  reaffirmation  of  a 
recommendation  ProPAC  made  in  the  April  1985 
report.  The  Commission  remains  convinced  that 
hospitak  serving  a  high  volume  of  lo%v-incofne  pa- 
tients (as  measured  by  a  variety  of  definitions)  do 
incur  higher  Mecficare  costs  per  case.  The  update 
factor  is  likely  to  be  constrained  by  broader  gov- 
ernment budget  consideratiorw.  Consequently,  the 
Commission  is  even  more  strongly  convixKxd  that 
a  di^roportionate  share  hospital  ad)ustinent  should 
be  implemented  to  provide  equity  to  hospitals 
serving  numerous  low-income  patients. 

Althou^  the  Comfinssion  is  pleased  that  the 
Congress  addressed  this  issue  as  part  of  the  rec- 
onciliation process,  legislative  change  had  not 
been  enacted  by  the  time  this  report  was  written. 
ProPAC  is  aware  of  the  definition  of  dispropor- 
tionate share  hospitals  pablished  by  the  Secretary 
in  the  Federal  Register.  December  31. 1985.  It  be- 
lieves, however,  that  this  definition  was  not  sim- 
ilar in  character  to  the  definition  being  devdoped 
in  the  Congress.  In  addition,  the  definition  was 
not  adequate  to  meet  the  special  needs  of  dis- 
proportionate share  hospitals  and  the  beneficiaries 
they  serve.  The  Commission  hopes  that  further 
woric  by  the  Secretary  wffl  be  more  dosely  aligned 
%vith  the  intentions  of  the  Congress. 

Because  the  Commission  is  convinced  of  the 
seriousness  of  this  issue,  it  intends  to  continue  to 
study  the  consequences  of  changes  in  Medicare 
payment  pohcies  on  the  hospitak  that  serve  dis- 
proportionate luunbers  of  low-income  patients. 
For  more  information  on  this  recommendation, 
see  Technical  Appendix  A. 


Recommendation  10:  hnprovii«  the  DcfinMon 
of  Hospital  Labor  Market  Anas 

The  Secretary  should  improve  the  definition  of 
hospttal  labornarkct  areas  for  fixal  year  1967,  if 
poMibIc,  and  no  laler  than  Used  year  19eS.  For  ur- 
ban areas,  AeimpcoiMd  drffaritfom  ikoald  account 
for  a  peatar  MAOont  of  the  wacr  varialian  between 
kmcr-dty  and  sulyurl>an  hospitals.  For  rural  areas, 
the  improved  definitions  should  account  for  a 
pcater  amount  of  the  wage  variation  between  dif- 
ferent nml  aicas  %vithin  each  stale  and  between 
atates.  TWiwpliaientrtfwf  iMpwived  dttoWom 
should  not  rcfttk  in  any  change  in  aggregate  hospi- 
tal payt 


The  Commission  reiterates  its  belief  that  the 
current  adjustment  for  area  wage  differerures  does 
not  adequately  accouzrt  for  the  existence  of  sepa- 
rate labor  markets  within  urban  and  rural  areas. 

In  its  April  1985  report,  the  Commtssion  rec- 
ommended that  the  Secretary  develop  and  adopt 
improved  definitions  of  ho^ital  labor  market 
areas.  This  recommendation  was  based  on  the  re- 
sults of  studies  that  showed  substantial  variation 
between  the  wages  paid  by  inner-city  hospitals 
and  the  wages  paid  by  suburban  hospitals  within 
the  same  Metropolitan  Statistical  Area  (MSA). 
The  Commission  believed  that  the  payment  in- 
equities resulting  from  this  wage  variation  were 
substantial  enough  to  warrant  immediate  cor- 
rection. 

Since  this  recommendation  was  made,  the 
Commission  has  undertaken  a  study  of  hospital 
wage  variation  in  both  urban  and  rural  areas  using 
the  most  recently  available  HCFA  data.  The  find- 
ings of  this  sfotdy.  to  date,  support  ProPAC's  pre- 
vious conclusion  that  substantial  wage  differences 
occur  within  many  urban  aiul  rural  areas. 

The  Commission  bdieves  that  the  most  feasi- 
ble approach  for  improving  the  definition  of  hos- 
pital labor  market  areas  is  to  identify,  wherever 
possible,  additional  labor  markets  %vithin  current 
area  definitions.  Alternative  area  defmitions.  such 
as  the  Bureau  of  Economic  Analysis  Areas 
(BEAAs)  and  Health  Care  Commuting  Areas 
(HCCAs).  do  not  account  for  a  greater  amount 
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of  hospital  wage  variation  than  current  area  defi- 
nitions. In  the  Commission's  judgment,  therefore, 
these  alternative  area  definitions  are  not  adequate 
replacements  for  the  current  area  definitions. 

The  Conunission's  study  suggests  several  prom- 
ising and  feasS>le  approaches  for  identifying  ad- 
ditional labor  markets  within  current  area  defi- 
nitions. Within  uri>an  areas,  separating  MSAs  into 
central  counties  and  surrounding  counties  ac- 
counts for  a  greater  amount  of  hos^tal  wage  var- 
iation than  the  current  areas.  Within  rural  areas, 
the  rural  portions  of  BEAAs  account  for  the  great- 
est amount  of  hospital  wage  variation  when  com- 
pared to  several  alternatives.  Separating  rural 
counties  into  two  groups  (i.e.,  counties  that  are 
adjacent  to  MSAs  and  all  others)  accounts  for  an 
amount  of  wage  variation  comparable  to  the  ru- 
ral portions  of  BEAAs. 

The  Commission  considers  these  approaches 
promising  because  they  account  for  more  hospi- 
tal wage  variation.  In  addition,  they  do  not  sub- 
stantially increase  the  number  of  areas  that  con- 
tain only  a  few  hospitals.  ProPAC  believes  that 
labor  market  areas  should  contain  a  sufficient 
number  of  hospitals  to  prevent  individual  hospi- 
tals from  having  an  inappropriate  impact  on  their 
own  area  wage  index.  Therefore,  the  Commission 
recommends  that  any  improvements  in  the  defi- 
nition of  hospital  labor  market  areas  should  not 
substantially  increase  the  number  of  areas  with 
a  small  number  of  hospitals. 

The  Commission  is  not  yet  prepared  to  make 
specific  recommendations  for  improvements. 
Based  on  the  preliminary  findings  of  its  study, 
however,  it  bdieves  that  improved  definitions  are 
warranted  for  both  urban  and  rural  areas.  The 
Commission  continues  to  believe  that  better  defi- 
nitions would  substantially  increase  the  equity  of 
payments  to  some  hospitak.  ProPAC  will  pro- 
vide specific  recommendations  to  the  Secretary 
before  the  completion  of  the  rulemaking  process 
for  fiscal  year  1987,  if  possible,  and  no  later  than 
April  1987.  Furthermore,  the  Commission  b  pre- 
paned  to  share  with  the  Secretary  the  prdiminary 
findings  of  its  ongoing  study  of  ho^tal  wage  var- 
iation. For  more  information  on  this  recommen- 
dation, see  Tcdmical  Appendix  A. 


Recommendation  11:  Rural  Hospitak 

In  the  original  PPS  legislation  of  1963  and  the 
Dcfidt  Reduction  Act  of  1985,  the  CongreM  re- 
<|uircd  the  Secretary  to  study  and  report  on  a  num- 
ber of  rural  hoqrital  iuues.  To  date,  none  of  these 
studies  has  been  submitted  to  the  Congress.  PrcUnd- 
nary  studies  by  the  Commission  suggest  that  there 
are  potential  problems  in  the  way  rural  hospitals 
are  treated  under  PPS.  To  facilitate  open  and  in- 
formed public  debate  of  rural  hospital  issues,  the 
Commission  urges  the  Secretary  to  complete  and 
publish  the  congressionally  mandated  studies  as 
soon  as  possible.  If  the  results  of  the  Secretary's 
studies  indicate  that  changes  in  payment  policies 
affecting  rural  hospitab  are  warranted,  appropri- 
ate mo^cations  to  current  policy  should  be  im- 
plemented as  soon  as  posdble,  including  legislative 
change,  if  necessary.  The  Commission  will  continue 
its  analysis  of  rural  hospital  issues  and  make  specif- 
ic recommendations  in  the  future  if  findings  indicate 
that  changes  in  PPS  payment  policy  are  desirable. 

Under  PPS,  various  technical  policies  have  been 
implemented  that  the  Commission  believes  may 
adversely  affect  rural  hospitals.  Some  of  these  ef- 
fects result  from  policies  applicable  only  to  rural 
hospitals.  Others  result  from  policies  that  affect 
all  hospitals,  but  that  have  a  potentially  stronger 
adverse  impact  on  rural  hospitals. 

The  PPS  payment  policy  to  calculate  separate 
urban  and  rural  standardized  amounts  reflects  the 
historically  lower  average  costs  in  rural  hospitals. 
These  cost  differences  remain  even  after  adjust- 
ing for  area  wage  differences,  teaching  activity, 
and  DRG  case  mix.  The  cost  differences  partly 
reflect  urban  hospitals'  larger  size  and  wider  range 
of  services. 

The  differences  also  may  be  due  to  a  triaging 
of  more  severely  ill  rural  patients  to  urban  hos- 
pitals, which  is  not  reflected  in  the  DRG  case-mix 
index.  A  recent  study  by  Health  Economics  Re- 
search, Inc.  (HER)  for  HCFA  suggests,  however, 
that  severity  of  illness  explains  no  more  than  1 
percent  of  the  cost  difference  between  urban  and 
rural  hospitals.  In  contrast,  the  study  indicates 
that  a  substantial  portion  of  the  cost  difference 
can  be  accounted  for  by  variations  in  medical 
practice  patterns. 
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Whatever  the  underiying  reasons  for  the  cost 
differences  the  tilaWithmmt  «f  scfante  stand- 
ardized amMuilt  has  icaalted  ia  loMcr  payments 
to  niral  hosfrilals.  National  atandaidiaed  anounts 
were  $2,965.05  for  vAm  hospitabooaiparad  to 
$2,381.99  for  ratal  hospitals  in  Hscai  year  1985. 
The  causes  of  the  histoiical  cost  cBfference  need 
further  examination  before  permanently  instilu- 
tionaliziiv  a  two-tier  payment  system  that  poten- 
tially penalizes  rural  hospitals  for  historically 
achieving  Io%ver  costs.  This  exaanination  should 
include  an  assessment  of  the  effects  of  a  two-tier 
system  on  Medkare  beneficiaries'  access  to  or 
quality  of  care. 

PPS  payment  policies  rebted  to  outliers,  area 
wage  definitions,  payments  for  DRGs  with  high 
device  and  low  labor  costs,  and  methods  for  cal- 
culating the  standardized  amounts  further  widen 
the  difference  between  urban  and  rural  average 
PPS  payment  levels.  For  further  discussion  of 
these  policy  issues,  see  Recommendation  10. 13, 
and  24  and  Technical  Appendixes  A  and  B. 

This  discussion  highlights  technical  issues  re- 
lated to  the  treatment  of  rural  hospitals  under 
PPS.  Ultimately,  however,  the  rural  hospital  pol- 
icy debate  may  center  on  !*rfiether  PPS,  as  cur- 
rently structured,  is  appropriate  for  all  rural  hos- 
pitak.  If  it  b  not,  the  question  is  for  which 
hospitals  it  k  inappro^iate. 

In  particular,  the  financial  vulnerability  of  small 
rural  ho^tals  to  fluctuations  in  volume  and  case 
mix  has  caused  concern.  For  larger  institutions, 
minor  fluctuations  in  volume  aiKl  case  mix  are  less 
critical.  Larger  hospitals  can  average  these  fluc- 
tuations from  year  to  year  and  over  a  large  num- 
ber of  cases.  Small  rural  hospitals  cannot  take 
advantage  of  this  *1aw  of  large  numbers."  If  such 
hospitals  are  located  in  relatively  isolated  areas, 
and  a  deteriorating  financial  position  re«ilts  in 
closure  of  the  fadlily.  Medicare  patients'  access 
to  services  may  be  severely  compromised. 

Prelimiiury  findings  for  1984  indicate  that  hos- 
pitals in  nual  areas  have  experienced  overall  im- 
provement in  their  fmwdal  position  «noe  imple- 
mentation of  PPS.  The  evidence  regarding  Ae  first 

year  of  PPS  should  be  viewed  with  caution,  how- 
ever. Oven  the  reporting  cycle  of  hospitals,  many 
were  not  on  PPS  or  were  on  PPS  only  for  a  short 


period  in  1984.  Moreover,  recent  evidence  from 
the  AHAs  Panel  Sorvey  indicates  that  very  smaH 

hospitals,  the  majority  of  which  are  rural,  had 
negative  patient  revenue  margins  during  l9tS. 
Furthermoic,  these  daU  provide  little  insight  into 
the  financial  conditkm  of  hospitals  under  fuHy  im- 
plemented national  PPS  payment  rates  or  imder 
aH-indusivc  rates  encompassing  ci^Htal  and  oper- 
ating costs. 

The  Commission's  PPS  paymentsmodel  in*- 
cates  that,  compared  to  the  average  experience  of 
all  hospitals,  rural  hospitak  as  agroup  would  re- 
ceive lower  revenues  per  case  as  PPS  moves  to 
complete  Federal  rates.  (See  Technical  Appendix 
C  for  further  discussion  of  the  effects  of  the  tran- 
sition.)  Nevertheless,  not  aH  rural  hospitals  would 
lose  under  fhe  system.  Further  analyses  are  re- 
quired to  determine  which  hospitals  are  jeopard- 
ized financially  by  Medicare's  PPS  policies  and 
what,  if  any.  technical  adjustments  would  be 
appropriate. 

In  the  end.  the  Congress  or  the  Secretary  or 
both  may  have  to  determme  whether  it  is  appro- 
priate to  pay  slightly  more  money  or  to  pay  Affer- 
ently  to  avoid  insolvency  among  certain  small  ru- 
ral hospitals.  That  is.  after  correction  for  PPS' 
technical  problems,  small  rural  hospitals  may  still 
become  irtsolvent  due  to  declines  or  wide  swirtgs 
in  ,volume  or  case  mix  or  both.  It  may  be  cost- 
effective  for  Medicare  to  pay  slightly  more  or 
slightly  differently  for  care  in  these  hospitals.  This 
could  be  the  case  if,  by  doing  so.  rural  patients 
are  iu>t  reqiured  to  seek  care  in  distant  urban  hos- 
pitals where  the  care  is  less  accessible  and  more 
cosdy.  In  this  light,  it  wfll  be  important  to  ana- 
lyze whether  the  current  Sde  Community  Hos- 
pital provisions  in  PPS  provide  adequate  adjust- 
ment for  the  problems  of  small,  isolated  rural 
ho^itals. 

In  examinir\g  the  potential  cost-effectiveness  of 
having  Medicare  pay  more  for  services  in  isolated 
rural  areas,  it  also  will  be  important  to  assess  the 
ability  of  other  public  fundir^  sources  to  provide 
support  for  these  hospitak.  For  example,  45  per- 
cent of  the  rural  ho^ak  were  government- 
owned  in  1984.  The  question  is  the  extent  to  which 
funding  sources  beyond  PPS  influence  the  con- 
tinued ability  of  rural  hospiuk  to  provide  serv- 
ices to  Medicare  baiefidaries. 
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Some  of  the  polky  Mncsoiidincd  hoe  SK  fhe 
subject  of  cMtreMkaullsr  miiilind  f^«>  As 
a  part  of  the  legislation  dealing  PPStfNib.L.  98- 
21).  the  Congness  reqnired  theSeadary  to  ccmv 
duct  studies  ott:  1)  the  feasiMky  and  fanpKt  of 
eliminating  or  leasing  out  se{>amr  urban  and  ra- 
ral  rates;  2>  an  equitable  m^iod  of  iciinbursing 
Sole  Commnnky  Hoapitak.  taking  into  account 
thdr  unique  vofaecabiily  to  sobstantiat  variations 
in  occupancy;  and  3>  apfvofviate  payaticnt  pol- 
icies for  large  rural  teaching  ho^itals.  In  adda- 
tion,  the  Deficit  ReducHon  Act  of  1985  (Pub.L. 
98-369)  required  the  SecreUry  to  review  and  re- 
port to  the  Congress  on  the  appn^riateness  of 
urban/rural  differential  payments  as  they  apply 
to  DRGs  with  high  nonlabor  costs  (e^..  device 
and  supply  costs).  These  stucBes  have  not  yet  been 
submitted  to  tfte  Congress. 

While  the  studies  do  not  address  the  complete 
range  of  issues  outlined  by  the  Commission,  they 
are  likely  to  provide  valuable  baseline  informa- 
tion for  analyzing  the  impact  of  PPS  on  rural  hos- 
pitals. The  Commissioiw  therefore,  urges  the  Sec- 
retary to  complete  and  publish  the  findings  fa-om 
the  congressionally  mandated  rural  hospital 
studies  as  soon  as  possible.  The  Commission  also 
will  continue  to  analyze  rural  hospital  issues.  It 
is  prepared  to  diare  with  the  Congress  and  the 
Secretary  its  findings  as  they  are  developed.  For 
more  information  on  this  recommendation,  see 
Technical  Appendix  A. 
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Recommendation  12:  EarBer  AvailabiBty  of 
Medicare  Cost  Data 


The  CoiniiMinii  fa  iiliMiiii  that  M»  Saaetaiy  has 
taken  step* »•  «e^  «P lb* avaiaUBty  allMMicafe 
Cort  Report  data  from  tW  Bn»  yMr  of  PPS.  The 
ConuniMion  rcconaacnds  that  making  cost  data 
available  as  soon  as  possibk  be  an  ongoing  effort, 
rinct  these  data  SM  vilatbodilo assm  the nhtfen- 
ihip  bUww  PPS  fs  jBiiirts  mA  hoipfcal  costs  and 
to  analyse  the  costs  of  tariMdaalDBC^  As  port 

pHng  hospital  cort  daU  shooU  be  conridcrsd.  The 
necessary  additional  rcsoorcts  shodd  be  dkicatcd 
for  timdy  procBsrifli  of  I 


More  timely  cost  data  are  essential  for  im- 
proving PPS  and  understanding  how  it  affects 


hospitals.  Cost  data  are  needed  to  assess  the 
^propriateness  of  the  overall  level  of  PPS  pay- 
ments, to  examine  the  ways  in  which  hospitals 
have  reacted  lo  die  PPS  incentives  to  fewer  eosts, 
and  to  analyze  the  costs  of  individual  DRGs  and 
services.  The  Commission  has  felt  at  a  disadvan- 
tage in  making  recommendations  based  on  1981 
cost  reports  because  these  data  do  not  reflect  the 
effects  of  PPS  or  other  recent  changes  that  are 
Miely  to  have  changed  hospital  costs. 

Most  ho^tals  have  accounting  years  that  be- 
gin after  the  Federal  fiscal  year.  Consequently, 
there  is  a  considerable  lag  in  obtaining  a  complete 
set  of  cost  reports.  For  exam[je,  the  set  of  cost 
reports  from  the  first  year  of  PPS,  which  be^n 
in  October  1983,  will  indude  hospitals  with 
accotmtiitg  years  that  ended  as  late  as  August 
196S.  Hospitals  haVe  three  months  to  submit  the 
report,  and  adcKtiond  time  is  needed  for  the  fis- 
cal intermediary  to  enter  the  data  into  the  auto- 
mated data  processing  system.  Even  more  time 
is  needed  to  complete  an  audit.  It  can  take  up  to 
a  year  after  the  end  of  the  hospital  accounting  year 
until  final  settlement  is  made. 

Because  of  this  time  lag  in  obtaining  a  complete 
set  of  cost  report  data,  accelerating  the  availabil- 
ity of  cost  data  requires  developing  a  sample  of 
hoq>itals.  Data  from  a  sample  will  not  be  as  thor- 
ou|^  as  data  ultimately  received  on  all  hospitals. 
The  extent  of  the  errors  is  predictable,  however, 
and  the  benefits  of  having  more  recent  informa- 
tion outweigh  the  disadvantages. 

HCFA  has  tried  to  speed  up  the  conqnlation  of 
cost  data  from  the  first  year  of  .PPS.  Unaudited 
cost  report  data  for  all  PPS  hospitals  were  ex- 
pected centrally  at  HCFA  by  February  1986.  In 
ad^tion,  audited  data  from  a  sample  of  1.200  hos- 
pit^  were  expected  by  March  1966.  Audits  would 
normally  be  performed  in  the  order  in  which  hos- 
pitak  submit  their  cost  reports.  This  samfde  was 
chosen  so  that  audited  data  on  a  representative 
group  of  hospitals  would  be  available  earlier.  Un- 
fortunately, neither  data  set  was  available  in  time 
for  the  Commission  to  use  in  its  deliberations  for 
this  report. 

Statistical  analysis  performed  for  the  Commis- 
sion by  the  Rand  Corporation  indicates  that 
HCFA's  audit  sample,  when  weighted  for  sam- 
pling by  census  region  and  bedsize.  is  represent- 
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alive  ol  those  hoqntals  used  to  create  the  current 
standardixcd  amounts.  For  the  most  part,  the 
wei^ited  audit  sample  differs  little  from  the  over- 
all set  ol  hoqMtak  by  urban  and  rural  status. 
Census  Division,  or  bedsize  (see  Technical  Ap- 
pendix A).  Furtiicr  analysis  needs  to  be  done, 
however,  before  the  Commission  can  comment 
on  the  precision  with  which  the  sample  could  be 
used  to  estimate  costs  for  different  groupings  of 
ho^itals. 

Alternative  strategics  for  sampling  as-submitted 
(unaudited)  and  audited  cost  report  data  should 
also  be  considered.  In  particular,  analysis  is  nec- 
essary to  test  the  feasibility  of  developing  a  rep- 
resentative sami^  of  PPS  ho^itals  from  the  sub- 
set of  hospitab  %vith  relatively  early  accounting 
year  end-dates.  If  sudi  a  sampling  method  is  prac- 
tical, a  set  of  unaudited  cost  report  data  could  be 
devdoped  much  earlier  in  the  year.  The  Commis- 
sion intends  to  examine  this  approach,  and  would 
like  to  work  «vith  the  Secretary  in  determining  its 
feasibility.  / 

Recommendation  13:  Recalculating  the 
Standardized  Amounts 

The  standardized  amounts  used  to  determine  hos- 
pital payments  under  PPS  should  be  recalculated 
nstng  coet^ata  that  reflect  hospital  behavior  un- 
der PPS.  The  results  of  such  a  recalcuhtion,  with 
appropriate  modifications,  could  be  used  in  deter- 
nteint  the  update  factor  or  in  rebasing  the  stand- 
ardized amounts. 

Periodic  recalculation  of  the  standardized 
amounts  would  provide  information  about  the 
rriationship  between  hospital  costs  and  PPS  pay- 
ments that  could  be  valuable  in  setting  future  pay- 
ment levels.  Even  though  PPS  was  designed  to 
break  the  direct  link  between  each  borstal's  costs 
and  the  payments  it  receives  from  Medicare,  pay- 
ments on  average  should  be  reasonably  related 
to  costs.  Using  cost  data  as  an  input  to  PPS  price- 
setting  decisions  does  not  interfere  %vith  ho^ital 
incentives  to  achieve  greater  efficiency. 

The  goal  is  not  to  return  to  cost  reimbursement, 
but  to  use  information  about  costs  to  maintain 
the  PPS  incentives  for  efficiency  without  adversdy 
affecting  quality  of  care.  If  average  payments  are 
much  higher  than  average  costs.  Medicare  may 
be  ^yoiding  more  than  necessary.  Payments  that 


are  equal  to  or  below  costs  may  create  financial 
problems  for  hospitab,  whidi  ultimately  codd  af- 
fect beneficiary  access  to  quality  care.  Analyzing 
the  relationship  between  average  costs  and  aver- 
age payments  is  particulaily  important  in  the  early 
years  of  PPS.  EXecisions  about  the  size  of  the  up- 
date factor  have  partly  been  based  on  judgments 
about  the  extent  to  «vhkh  hospitals  could  iiKsease 
their  productivity  and  lower  their  costs.  Review- 
ing more  recent  cost  data  is  the  best  way  to  as- 
sess the  accuracy  of  these  judgments. 

Some  information  about  the  relationship  be- 
tween costs  and  payments  can  be  gleaned  from 
indicators  of  the  ovoall  financial  condition  of  hos- 
|Mtals,  such  as  financial  ratios  and  evidence  of  hos^ 
pital  closures.  This  information  is  indirect,  how- 
ever, since  many  factors  other  than  Medicare 
payments  might  be  involved.  In  addition,  the 
interpretation  of  financial  ratios  is  often  con- 
troversial. 

Once  the  standardized  amounts  are  recalcu- 
lated, the  results  can  be  used  in  two  ways.  Recal- 
culated standardized  amounts  could  be  one  piece 
of  information  used  to  select  an  update  factor.  Al- 
ternatively, the  standardized  amounts  could  be 
rebased— that  is.  the  recalculated  amounts  could 
be  updated  and  substituted  for  the  current  pub- 
lished rates. 

The  distinction  between  using  recalculated 
standardized  amounts  in  determining  the  update 
factor  and  using  them  to  rebase  is  not  as  great  as 
it  may  appear.  Rebasing  is  not  a  complete  sub- 
stitute for  choosing  an  update  factor,  since  the 
recalculated  payment  amounts  would  have  to  be 
updated  from  the  data  year  to  the  payment  year. 
For  example,  the  most  recent  cost  data  available 
to  HCFA  are  for  hospitals'  first  year  on  PPS. 
These  data  would  have  to  be  updated  by  as  much 
as  three  years— to  the  end  of  Federal  fiscal  year 
1987. 

If  the  decision  is  made  .to  rebase  the  standard- 
ized amounts,  several  other  dtoices  must  be  made. 
These  include  the  frequency  of  rebasing  and  the 
possibility  of  setting  a  limit  on  how  much  effect 
rebasing  could  have  on  the  standardized  amounts. 

A  further  choice  involves  the  method  used  to 
average  the  standardized  amounts.  The  current 
standardized  amounts  are  hospital-weighted,  so 
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that  the  resulting  standardized 
the  costs  in  the  average  ho^ital.  An  alternative 
method  would  be  to  discharte^Mtitht  the  aver- 
age, so  that  the  standardized  amounts  represeitf 
the  average  cost  of  treating  a  case. 

The  redistributional  effects  of  dianging  the 
averaging  method  would  have  to  be  considered. 
Discharge-wdghting  the  national  urban  and  ru- 
ral amounts  wovld  result  in  a  3  penent  increase 
in  payments  to  rural  hosptUk  and  a  0^  percent 
decrease  in  paymente  lo  uvfoan  ho^Nt^  This  re- 
sult happens  bccanse  there  aie  many  very  small, 
low-cost  rural  Inspitak  with  relatively  lew  Medi- 
care discharges  that  count  mote  toward  the  cur- 
rent hospital-weighted  average  than  they  would 
toward  a  discharge-weighted  average.  For  more 
information  on  this  recommendation,  see  Tech- 
nical AppencBx  A. 

Recailbrailoii 

Recommendation  14:  Recalibrating  the 
DRG  Weights! 


ThcDRGwcigks 
ally  in  order  !• 
andodwr 
tivc  UM  ol  liwptol 


iImDBG*. 


Since  the  PPS  statute  requires  recalibrating  the 
DRG  wei^ts  at  least  every  four  years,  the  deci- 
sion to  recatftrate  more  fieqnently  cotdd  be  made 
on  an  ad  hoc  basis  each  year.  The  Commission 
believes,  however,  that  a  recalibration  schedule 
should  be  set  in  advanceso  tfiat  the  hoqrital  in- 
dustry can  anticipale  when  changes  in  the  weights 
will  OCCIU-.  Such  a  schedule  is  consistent  with  the 
prospective  nature  of  PPS.  which  is  designed  in 
part  to  make  Medicare  payments  more  predicta- 
ble for  both  hospitals  and  the  Federal  yovemment. 

Moreover,  the  Commission  believes  that  the 
sdiedule  for  rec^bration  should  be  annual.  Given 
how  quickly  practice  pattern  dianges  that  affect 
relative  resource  use  among  tfie  DRGs  can  occur, 
the  f our-yev  mMmwm  cyde  b  dearly  too  long 
to  keep  the  weights  cwfcnt.  Even  with  an  anmial 
cyde,  the  mMt  cwRni  patient  billing  data  will 
be  two  years  elder  Aan  Iht  year  for  which  the 
weights  are  set  (e.g.,  fiKal  year  1995  data  for  fis- 
cal year  1987  payment). 


Less  frequent  recalibratian  would  lead  to 
greater  changes  in  wd^te  wbiKa  rccabbratioa  oc- 
curs, and  would  also  require  making  a  greater 
nundser  of  interim  adfsstraents  to  individual 
DRGs  in  lieu  of  recalibration.  The  Commission 
expects  that  the  weights  for  most  DRGs  would 
not  change  much  under  annual  recalibration. 
Large  changes  are  possible  for  a  few  DRGs  if,  for  . 
example,  a  new  medical  device  is  being  used,  or 
many  patients  are  being  shifted  to  outpatient 
treatment. 

The  Commission  considered  the  extent  to  which 
annual  recalibration  would  pose  a  burden  on  hos- 
pitals. Frequent  recalibration  would  require  hos- 
pitals that  compute  their  ease-mix  'mdex  to  mod- 
ify computer  software  to  reflect  tiax  new  weights. 
In  addition,  annual  changes  in  the  weights  may 
make  it  more  difficult  for  hospitals  to  pre(£ct  thekr 
Medicare  revenue.  In  both  cases,  however,  the 
feedback  from  hospitals  indicates  that  the  bene- 
fits of  more  current  relative  DRG  prices  far  out- 
weigh any  costs  associated  with  annual  recali- 
bration. 

The  Commission  is  aware  that  if  a  recalibra- 
tion is  carried  out  for  fiscal  year  1987,  the  1986 
wdghts  would  have  been  in  place  f€»r  oitly  six 
months  because  implementation  of  the  weights 
recalibrated  for  fiscal  year  1986  was  delayed. 
Nevertheless,  the  Commission  believes  that  the 
DRG  weights  should  be  based  on  the  most  recent 
data  possible  and  that,  despite  the  delay  in  1986, 
the  annual  recalibration  cycle  should  be  continued 
for  fiscal  year  1987. 

The  CommissicHi  defines  Rcalibration  as  a  two- 
step  process.  First,  new  DRG  relative  weights  are 
computed  using  the  most  veceiitiy  available  data. 
Second,  the  new  tweights  are  normalized  (adjusted 
by  a  scaling  factor)  so  that  the  average  case  weight 
after  recalibration  is  the  same  as  it  was  before 
recalibration.  The  Commiftion  considers  normafi- 
zation  an  integral  step  in  recalibration  to  ensure 
that  recalculation  of  the  relative  weights  does  not 
affect  aggregate  payments  to  hospitals. 

After  recalibration,  the  DRG  wei^ts  should  be 
adjusted  to  remove  any  demonstrable  change  in 
reported  DRG  case  mix  that  occurred  during  the 
previous  fiscal  year.  This  adjustment  would  en- 
sure rtiat  changes  in  DRG  case  mix  due  to  im- 
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proved  coding  «vou)d  not  be  built  into  future  PPS 
payments.  Changes  in  payments  due  to  real 
changes  in  the  types  of  patients  treated  should  be 
allowed,  however,  as  discussed  in  Recommenda- 
tion 3. 

For  this  report,  the  Commission  has  incorpo- 
rated a  1  percent  reduction  in  the  DRC  weights 
to  account  for  observed  changes  in  the  DRC  case- 
mix  index  during  fiscal  year  1986.  This  figure  may 
change  as  more  recent  data  are  reported.  Cur- 
rently, no  data  on  DRG  case  mix  change  for  fis- 
cal year  1986  are  available.  The  most  recent  in- 
formation is  provided  in  a  study  by  the  Rand 
Corporation,  which  reports  that  the  overall  DRG 
case-mix  index  did  not  change  from  the  fourth 
quarter  of  fiscal  year  1984  through  the  second 
quarter  of  fiscal  year  1985.  The  Commission  be- 
lieves, however,  that  while  changes  in  the  DRC 
case-mix  index  may  have  leveled  off.  it  is  consist- 
ent with  recent  experience  to  expect  a  small  in- 
crease due  to  more  accurate  coding  as  hospitals 
continue  to  adjust  to  PPS.  Moreover,  hospitals 
in  New  York  and  Massachusetts  would  be  partic- 
ularly prone  to  coding  improvement  since  they 
only  recently  began  participating  in  PPS. 

For  fiscal  year  1986.  the  Commission  recom- 
mended recalibrating  the  DRG  weights,  using 
charge  data  alone.  Prior  to  the  beginning  of  fis- 
cal year  1986.  the  most  recently  available  cost  data 
were  from  hospital  accounting  years  ending  dur- 
ing fiscal  year  1982.  two  years  before  the  imple- 
mentation of  PPS. 

HCFA  has  attempted  to  collect  Medicare  Cost 
Report  data  for  the  first  year  of  PPS  in  Hme  to 
be  used  during  the  rulemaking  process  for  fiscal 
year  1987.  These  cost  data  should  be  used  along 
with  the  charge  data  from  the  fiscal  year  1985 
PATBILL  data  set  for  recalibrating  the  DRG 
w^ts  for  fiscal  year  1987.  if  they  are  available. 
Otherwise,  the  charge  data  should  be  used  alone. 
Analyses  of  1981  data  have  shown  that  weights 
based  solely  on  charges  differ  only  slightly  from 
weights  based  on  diarges  adjusted  for  costs. 
Changes  in  charge-setting  practices  in  recent  years 
may  lead  to  greater  differences  between  the 
weights,  but  more  recent  data  must  be  analyzed 
before  reaching  this  conclusion.  If  capital  is  ad- 
ded to  PPS,  cost  weights  should  reflect  capital  as 
well  as  operatiitg  costs. 


B«n«ficl«ry  Concerns 

RccommendaHon  15:  Benefidary  and 
Provider  Information 

The  Secretary  should  take  imoicdiatc  action  to 
provkk  BMN*  and  bctter-wfiltcn  information  about 
the  Medicare  pfospectivt  payment  system  to  bene- 
ficiaries and  provider*  of  care.  The  Department 
thould  work  with  providirs,  bencfidarics.  and  aMO- 
datiom  of  these  groups  to  produce  and  di«cminatc 
this  information.  AaMdatiom  of  providers  and  ben- 
cfidarics tkouM  also  increase  their  own  efforts  to 
bettor  educate  and  inform  their  members  about  the 
Medicare  prospective  payment  system. 

Negative  perceptions  of  the  quality  of  care  re- 
ceived under  the  pro^jective  payment  system  are 
widely  held  and  have  received  increasing  atten- 
tion. Some  of  these  negative  perceptions  may  not 
reflect  the  actual  quality  of  the  care  received; 
rather,  they  may  flow  from  misperceptions  about 
PPS  communicated  to  the  beneficiary.  The  Com- 
mission particularly  takes  note  of  reported  in- 
stances in  which  the  average  lengths  of  stay  for 
the  DRGs,  as  published  in  PPS  regulations,  have 
been  used  either  implicitly  or  explicitly  to  limit 
a  patient's  hospital  stay.  The  instances,  for  exam- 
ple, include  patients  being  told  it  is  time  for  them 
to  leave  because  "their  DRGs  have  run  out."  In 
addition,  some  hospital  notices  of  noncoverage 
are  apparently  predicated  on  a  notion  that  a  pa- 
tient's DRG  length  of  stay  limit  has  been  reached. 
The  Commission  emphasizes  that  published  lengths 
of  stay  for  each  DRG  should  be  regarded  as  aver- 
ages. It  is  inappropriate  to  apply  them  as  abso- 
lute limits. 

The  Commission  urges  considerably  greater 
educational  efforts  to  iniform  beneficiaries  about 
PPS.  Althou^  the  payment  system  began  in  most 
hospitals  during  late  1983  and  early  1984,  it  was* 
not  until  the  spring  of  1985  that  HCFA  made 
available  any  generid  purp<^  information  aimed 
at  beneficiaries  explaining  some  of  the  common 
misperceptions  about  the  system.  It  was  not  un- 
til February  1986  that  HCFA  mandated  that  hos- 
pitals inform  patients  of  their  appeal  rights  with 
respect  to  disdtarge  decisions.  Even  today,  there 
is  no  general  PPS  fact  sheet  or  information  avail- 
able nationally  from  HCFA,  for  either  benefici- 
aries or  providers,  including  physicians. 
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These  groups  badly  need  sudi  information— 
particularly  )K>spitals  and  physicians— because 
they  are  often  called  upon  to  explain  the  sjfstem 
to  the  beneficiaries,  who  have  no  other  available 
infonnation  source.  The  Commission  ai^lauds 
HCFA's  plans  to  develop  such  infonnation  for 
beneficiaries.  It  is  not  aware,  however,  of  any 
plans  for  similar  efforts  to  educate  either  hospi- 
tal personnel  or  physicians.  HCFA  should  make 
every  effort  to  ensure  that  materials  are  widely 
available  to  both  providers  and  beneficiaries. 

In  addition  to  an  increased  effort  within  HCFA 
and  other  apptopriate  HHS  organizations,  ProPAC 
also  encourages  other  provider  and  beneficiary 
organizations  to  assist  in  this  important  but  com- 
plex educational  effort.  The  Commission  com- 
mends efforts  by  groups  such  as  the  American 
Association  of  Retired  Persons  for  the  materials 
that  they  have  already  developed.  It  encourages 
other  organizations  to  develop  and  disseminate 
educational  materials  to  their  members,  patients, 
and  the  general  public. 

Recommendation  16:  Notice  to 
Beneficiaries  of  Rights 

Bcncfidarics  should  be  made  aware  of  the  proc- 
ess of  rccoBsidcration  and  appeal  of  a  hospital 
denial  of  coTcrage  for  continued  inpatient  hospital 
care.  Notification  should  be  through  a  written  no- 
tice or  information  bulletin.  It  should  ex^ain  ben- 
eficiary rights  in  a  dear,  hdpful,  and  understand- 
able manner.  In  addition  to  a  dear  statement  of 
rii^ts,  the  bulletin  should  inform  bcnefidarlcs  that 
they  should  not  accept  any  oral  communication  to 
the  effect  that  they  must  leave  the  hospital  because 
their  "coverage"  has  "run  our  or  because  there  is 
a  limit  on  the  number  of  days  "allowed*  by  Medi- 
care for  a  DRG.  The  bulletin  shrndd  be  distributed 
at  the  time  of  admission  or  as  soon  thereafter  as  is 
appropriate  based  on  the  paticni's  dhdcai  condition. 
Ho%vcver,  additional  avcraics  of  diilribiition  should 
also  be  developed. 

HCFA  provides,  by  regulation,  that  benefidary 
coverage  for  continued  ii^Mtient  care  may  be  de- 
nied if  a  hospital  determines  that  the  beneficiary 
no  longer  requires  this  care.  The  beneficiary  may 
appeal  this  denial.  The  hospital  is  not  required 
to  give  such  notice  to  a  benefidary  routindy,  but 
only  when  it  intends  to  charge  the  beneficiary  for 
continued  stay.  The  PROs  are  req>onsible  for 


monitoring  the  denial  notices  to  see  that  they  are 
correct  and  do  not  mislead  the  beneficiary  or  mis- 
state the  authority  or  responsibility  of  the  hospi- 
tal in  issuing  the  notice. 

In  February  1986,  HHS  announced  the  devel- 
opment of  a  one-page  summary  of  information 
describing  the  patient's  rights.  The  hospital  is  to 
give  this  bulletin,  entitled  "An  Importaift  Message 
from  Medicare,"  to  each  Medicare  beneficiary 
upon  admission.  HHS  developed  the  bulletin  af- 
ter careful  consultation  with  a  group  of  organi- 
zations representing  Medicare  beneficiaries  and 
national  health  care  provider  organizations.  The 
bulletin  %vill  tulfill  the  intent  of  this  recommen- 
dation, and  ProPAC  commends  the  Secretary  for 
the  action  that  has  been  taken. 

The  Commission  regards  this  bulletin  as  a  crit- 
ical first  step  in  providing  infonnation  to  benef i- 
daries.  Because  it  has  not  yet  been  distributed  to 
hospitals,  and  its  usefulness  to  benefidaries  is  not 
yet  known,  the  Commission  has  chosen  to  submit 
this  formal  recommendation.  ProPAC  will  con- 
tinue  to  monitor  the  use  and  usefulness  of  this 
bulletin. 

Further,  the  Commission  maintains  that  the 
Secretary  should  not  limit  distribution  of  the 
bulletin  to  the  time  of  benefidary  admission.  The 
Secretary  should  make  every  effort  to  distribute 
it  at  other  appropriate  times.  Copies  could  be 
made  available  at  offices  of  the  Sodal  Security 
Administration,  for  example,  and  in  various 
Medicare  program  and  Social  Security  Adminis- 
tration mailings  to  benefidaries.  They  could  also 
be  distributed  through  the  auspices  of  assodations 
and  other  groups  involved  in  health  care  for  the 
elderly. 

Recommendation  17:  PRO  Episode  of 
Care  Review 

The  focus  of  PRO  quality  of  care  review  should 
be,  to  the  extent  possible,  on  the  entire  episode  of 
care.  The  PRO'S  review  should  inchidc,  in  addition 
to  the  period  of  hospitalization,  the  quality  of  care 
(and  outcome)  idatcd  to  the  overall  episo«le  of  ill- 
ness, induding,  if  appropriate,  skilled  nursing  or 
home  health  care. 

A  primary  determinant  of  the  quality  of  care 
admini^ered  to  a  hoq^ital  ini>atient  is  the  outcome 
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of  the  episode  of  cave.  Oianecd  financial  inccft- 
tivct  under  PPS,  and  cKanging  paMcrm  of  care, 
are  resultins  in  Urn  fi«qpicnt  we  of  the  koepitd 
and  more  frequent  use  of  skilled  mining  fadlftics, 
odier  conununity  fadMtics,  and  the  patient's  home 
for  treatment. 

The  quality  and  Irvd  of  care  available  lo  ben- 
efidaries  in  these  aWemative  settings  <fircctiy  in- 
fluence, therefore,  the  outcomes  of  the  illnesses 
or  problems  for  which  bencfidanes  were  origi- 
nally hospitalized.  They  can  directly  affect  the 
overall  c|uality  of  care  beneficiaries  receive.  The 
problem  of  premature  discharge,  for  example, 
may  not  be  insufficient  hospital  services,  but 
.  rather  inadequate  dinical  management  of  the  post- 
acute  patient. 

The  focus  of  PRO  review  should,  therefore,  be 
on  quality  of  care  and  patient  outcomes  as  meas- 
ured over  the  entire  spectrum  of  services  pro- 
vided—institutional and  ambulatory.  Quality-of- 
care  monitoring  during  the  course  of  mpatient  care 
should  be  strei^diened.  Mecfical  status  at  the  time 
of  discharge  should  be  determined  to  deter  and 
prevent  premature  discharges,  and  the  availabil- 
ity of  altenutive  services  in  the  community  should 
be  determined.  In  addition,  outcome  measures 
such  as  follow-up  data  on  patient  survival  and 
functional  status  should  be  established  and  ap- 
plied. A  pilot  program  of  long-term  review,  based 
on  an  appropriate  sample  of  ber^ciaries  and  in- 
cluding outcome  measures,  should  be  instituted. 


Recommendation  18: 
Outpatient  Surgery 


PRO  Review  of 


The  Commission  is  concerned  that  efforts  to  shift 
surgical  services  from  the  inpatient  to  tlie  outpatient 
setting  could  liave  an  adverse  impact  on  quality  of 
caiv  for  certain  Mcdicaf*  bcnefidaries.  The  PROs 
should  be  required  to  review  and  monitor  tlie  qua^ 
ity  of  care  (and  outcome)  of  outpatient  surgery  for 
sdected  paticnis  and  procedotcs.  As  a  starting 
ptrint,  the  niOs  should  be  requind  to  review  out- 
patient somery  caacs  for  those  procedwes  that  have 
been  idenUBsd  for  preaitmiiiiiin  review,  iwchwiing 
in  particulw  a  sample  of  those  cases  for  wWch  the 
PROhasi 


An  iiKreasing  number  of  surgical  procedtues 
that  previoudy  were  performed  on  an  inpatient 
basis  are  now  being  performed  in  ambubtoryset- 


tingi.  Hie  movement  of  surgical  services  from  tfie 
inpatient  to  the  outpatient  setting  has  been  fur- 
ther encouraged  by  HCFA  policies  requiring  PROs 
to  reduce  adhmissiont  for  procedures  that  could 
be  performed  in  an  ambidatory  surgical  setting. 
This  has  been  accomplished  throu^  various  re- 
view mcchaiusms,  inchxfing  preadmission  review, 
random  sampling  for  shcwt  stays,  and  the  estab- 
lishment of  admission  reduction  objectives. 

The  Commission  supports  efforts  to  encourage 
performance  of  procedures  in  the  most  appropri- 
ate setting.  It  believes,  however,  that  the  impact 
of  this  shift  on  the  quality  of  care  furnished  Medi- 
care beneficiaries  must  be  examined. 

The  Commission  is  aware  that  review  of  out- 
patient surgical  cases  is  a  significant  expansion  of 
the  PROs'  responsibilities.  The  PROs,  however, 
are  already  required  to  perform  preadmission  re- 
view and  to  deny  payment  for  procedures  that 
could  appropriately  be  furnished  on  an  outpatient 
basis.  The  Commission  believes  that  it  is  a  rea- 
sonable next  step  to  require  the  PROs  to  review 
the  quality  of  outpatient  care  where  payment  for 
inpatient  care  has  been  denied.  Further,  since  both 
HCFA  and  the  PROs  have  developed  criteria  re- 
garding procedures  they  deem  aj)propriate  for  am- 
bulatory settings,  the  cases  undergoing  outpatient 
surgery  procedures  established  by  these  criteria 
should  also  be  reviewed.  In  addition,  categories 
of  patients  who  may  be  at  high  risk  because  of 
outpatient  surgery,  such  as  the  frail  elderly,  de- 
serve special  concern. 

Recommendation  19:  Recalculating  the 
Inpatient  Hospital  Deductible 

The  Secretary  should  seek  legislative  change  to 
the  formuh  for  computing  dw  inpatient  hospital  de- 
ductible so  that  the  annual  increase  in  the  deduct(^ 
Ue  is  more  consistent  with  the  annual  per-casc  in- 
crease in  Medicare  payments  to  hospitals.  The 
proportion  of  the  costs  of  inpatient  hospital  care 
borne  by  Medicate  benefidaries  has  inappropriatriy 
increased  as  a  result  of  sfgnWcant  decBnes  in  length 
of  sUy  experienced  sinoe  the  beginning  of  PPS.  Thb 
proportion  shoold  be  knwersd  to  Us  calendsr  year 
1993  level. 

Medicare  benefkiaiies  pay  a  deductible  for  each 
ho^ital  stay,  unless  they  have  already  paid  the 
dediuctible  during  a  benefit  period.  A  benefit 
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period,  or  spell  of  illness,  begins  on  the  fifst  day 
of  hospitalization  and  ends  when  the  benefidary 
has  not  been  an  ii^Mtient  ina  ho^ntaloraskilled 
nursing  facility  for  60  days  or  more. 

The  formula  for  computing  the  inpatient  hos- 
pital deductible,  currently  specified  fc^  law  to  ap- 
proximate the  average  cost  of  a  ho^tal  day,  is 
updated  annually  on  a  calendar-year  basis.  For 
1986  the  deductible  is  $492,  up  from  $400  in  1985. 
The  HCFA  actuaries  have  estimated  that  benefi- 
ciary liability  will  increase  by  about  $1.1  billion 
as  a  result  of  this  update.  Although  most  benefi- 
ciaries have  supplemental  insurance  coverage  that 
pays  the  Medicare  deductible,  increases  in  the  de- 
ductible are  reflected  in  higher  premiums  for  this 
coverage. 

About  half  the  increase  in  the  deductible  for 
1986  is  due  to  the  decline  in  length  of  sUy  at- 
tributable to  PPS  incentives.  The  deductible  cal- 
ciilation  is  based  on  data  for  calendar  year  1984, 
when  the  average  length  of  stay  for  the  over  65 
population  was  9.0  days,  compared  to  9.7  days 
in  1983.  In  the  Federal  Register  notice  announc- 
ing the  new  deductible  calculation,  HCFA  stated 
that  the  large  increase  in  the  deductible  would 
probably  be  limited  to  1986  because  the  decline 
in  length  of  stay  was  expected  tojievel  off. 

Data  from  the  American  Hospital  Association 
Panel  Survey  indicate  that  length  of  sUy  for  pa- 
tients over  age  65  declined  slightly  during  1985, 
however.  This  suggests  that  another  increase  in 
the  deductible  related  to  decreasing  length  of  stay 
would  occur  for  1987  under  the  current  formula. 
The  Panel  Survey  reports  that  length  of  stay  for 
the  over  65  group  fell  ^m  9.0  days  to  8.8  days 
in  the  first  11  months  of  1985. 

Although  the  deductible  approximates  the  aver- 
age cost  di  an  inpatient  day,  it  was  never  intended 
to  increase  as  a  result  of  shorter  lengths  of  stay. 
The  Senate  report  accompanying  the  original 
Medicare  lepslation  stated  that  the  deductible 
should  ".  .  .  keep  pace  with  hospital  costs."  Fur- 
ther, the  current  regulation  sUtes  that  "the  result 
of  the  deductible  increase  is  that  the  beneficiary 
continues  to  pay  about  the  same  proportion  of 
the  hospital  bUl." 

Savings  from  shorter  length  of  sUy  have  ben- 
efited both  hospitak  and  the  Federal  government. 


and  the  Commission  believes  that  Medicare  ben- 
eficiaries ^ould  share  in  these  gains  as  well.  Hos- 
pitals have  gained  from  the  decline  in  length  of 
stay  because  they  keep  the  difference  between  the 
pre  payment  and  their  costs  for  treating  the  Medi- 
care patients.  The  Federal  government  has  also 
benefited  since  the  decline  in  length  of  stay  has 
been  one  of  the  factors  considered  in  limiting  in- 
creases in  PPS  rates. 

The  deductible  should  be  calculated  so  that  the 
proportion  of  total  payment  per  stay  borne  by 
the  beneficiary  is  the  same  as  it  was  in  calendar 
year  1983.  In  this  way,  the  increase  in  the  deduct- 
ible would  reflect  the  increase  in  Medicare  pay- 
ments per  case  and  would  not  be  affected  by 
dhanges  in  length  of  stay  since  PPS  began.  Medi- 
care beneficiaries  would  also  then  benefit  from  re- 
duced increases  in  Medicare  payments  to  hospi- 
tals over  time.  ProPAC  estimates  that  the  1983 
benefidary  share  of  payments  was  about  8.5  pw- 
cent.  Applying  this  proportion  to  the  current  fore- 
cast of  1986  ho^ital  payments  would  yield  a  1986 
deductible  of  $400. 

A  change  in  the  deductible  would  also  affect 
Medicare  coinsurance.  Medicare  hospital  in- 
patients pay  coinsurance  equal  to  25  percent  of 
the  deductible  for  days  61  through  90  of  the  ben- 
dFit  period.  After  90  days,  beneficiaries  can  choose 
to  draw  from  a  lifetime  reserve  of  60  hospital 
days,  which  are  subject  to  a  coinsurance  amount 
equal  to  50  percent  of  the  deductible.  In  addition, 
coinsurance  on  Medicare-covered  days  in  skilled 
nursing  facilities  is  equal  to  12.5  percent  of  the 
inpatient  hospital  deductible. 

It  may  be  appropriate  to  reconsider  the  over- 
all structure  of  beneficiary  cost-sharing  in  light 
of  PPS  incentives  and  policies.  For  example,  some 
of  the  patients  who  are  required  to  pay  coinsur- 
ance are  outlier  patients— those  patients  whose 
stays  are  sufficiently  long  to  warrant  additional 
payments  to  the  hospital.  The  coinsurance  pay- 
ments in  isolated  cases  may  be  equal  to  or  greater 
than  the  outlier  amount  that  Medicare  would  have 
paid  the  hospital  for  these  days.  The  Commission 
will  study  issues  related  to  restructuring  benefi- 
dary cost-sharing  that  are  suggested  by  changes 
in  hospital  practice  assodated  %vith  the  incentives 
of  PPS. 
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PaMMit  Ctessificalioii  and  Cim«  MU 

HiMtwiiMndiHon  20:  hnproving  the 
of  Hoqrftal  Case  Mix 

dMl  dM  ORG  fyaicM 

rial*  of  dw  avaOalik 

fortiKMMiicaRpPS 

prtndpfe  M  IW  tytlcM 


to 


ORG*.  Tlwwlow,  lhtCo««hrio«fai- 

ila  Hialyili  of  bidhrkiual  DRGt 

oIlhccM- 
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DRGs  ad  dM  aqoity  of 


The  Commission  has  previously  idwjified  po- 
tential iweaknesses  with  the  use  of  DRGs  for 
prospective  payment.  In  its  April  1985  report. 
ProPAC  outlined  several  areas  for  further  anal- 
ysis to  improve  the  measurement  of  case  mix. 
These  areas  inchided  DRG  construction  and  clas- 
sification, heterogeneity  %vithin  DRGs.  and  case- 
mix  distribution  across  hospitak  that  results  m  m- 

cquitable  payments. 

The  April  1986  report  contains  a  number  of 
analyses  of  specific  technologies  and  DRGs.  To 
date,  such  analyses  have  been  on  a  case-by-case 
basis.  In  some  instances,  ProPAC  has  reconv 
mended  reclassifying  a  subgroup  of  patient$^»id» 
as  those  receiving  penile  protheses.  into  differwtt 
DRGs.  In  others,  the  Commission  has  recopuzed 
the  need  to  festnirture  a  group  of  DRG»;  »or  «- 
ample,  hand  procedures.  DRGs  228-229  TJ*e 
Commission  has  also  concluded  that  some  ukos 
may  be  heterogeneous,  but  that  further  analysis 
is  necessary  before  specific  recommendations  are 
made;  DRGs  456-460,  for  bums,  are  illustrative. 

TroPAC  has  examined  three  broad  approadKes 
for  improving  case-mix  measurement .  Described 
in  the  April  1985  report,  these  approaches  were 
to:  1)  retain  the  current  system,  but  revise  it  in 
an  incremental  fashion  as  problems  are  revealed; 
2)  retain  the  current  system  in  principle,  but  recon- 
struct it  using  a  r»ewer  and  more  complete  data 
base;  and  3)  consider  an  alternative  case-mix 
measurement  system,  either  in  conjunction  with 
DRGs  or  to  replace  DRGs. 
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The  Commission  believes  that  the  assignment 
of  cases  into  individual  DRGs  should  continue  to 
be  monitored  and  updated  in  response  to  changes 
in  medical  practice,  medical  technologies,  and 
diMnosb  and  procedure  coding.  The  Commission 
wiU  continue,  therefore  to  evahiate  the  assignment 

of  cases  irtto  specific  DRGs. 

Furthermore,  ProPAC  has  concluded  that  ad- 
ditional evaluation  and  analysis  are  necessary  l)e- 

fore  replacing  or  modifying  the  DRGs  using  an 
alternative  case-mix  system.  Currently,  there  are 
no  generafly  accepted  criteria  for  evaluating  alter- 
native systems.  In  addition,  a  comprehensive, 
comparative  evaluation  of  afl  the  alternative  c^ 
mix  systems  has  not  yet  been  performed.  The 
Commission  is  aware  of  several  comparative 
studies  that  are  under  way.  It  will  contmue  to 
monitor  the  results  of  these  studies. 

The  Commission  has  identified  problems  in  the 
DRG  assiffiment  criteria,  which  may  produce 
heterogeneity  within  DRGs  or  result  in  an  ineq- 
uitable distribution  of  patients  across  hospiUls. 
Nevertheless,  ProPAC  does  not  recommend  a  ma- 
jor reconstruction  of  the  system  at  this  time.  Un- 
less  the  assignment  criteria  are  changed,  recon- 
struction would  not  necessarily  produce  a  more 
homogeneous  DRG  system. 

In  the  short-term,  a  systematic  evaluation  of 
(^  DRG  system  can  identify  areas  for  improve- 
ment to  the  current  system  The  evaluation  may 
identify  the  need  for  changes  in  DRG  assignment 
criteria,  such  as  alternative  complications  and 
comorbidities;  modification  in  grouping  ""ec- 
ology, such  as  combinations  of  diagnoses  or  iden- 
tification of  specific  devices;  or  refinements  in  pol- 
icies, such  as  outlier  payments.  In  addition,  the 
Commission  is  aware  of  several  studies  to  evalu- 
ate modifications  of  the  DRG  system  using  addi- 
tional clinical  variables.  It  will  continue  to  mon- 
itor the  results  of  these  studies. 

Recommendation  21:  Process  for  Maintaining^ 
and  Updatir«  1CI>^CM 

111.  Secretary  should  establish  a  mechanism  for 

maintaining  and  apdblii«  ICD-^OI  diagnods  and 

procMfaire  codes  In  a  timly  and  effective  manner. 

TMs  process  should  indudc  adequate  educational 

support  for  aO 
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The  DRG  fysleimaes  lCD-9-CMaagH08i8  and 
procedure^NxieB  to  ^amf^  *adk  Medicaic  hospi- 
tal discharge  to  «  specffic  TMG  far  paymertl  pwr- 
poses/In  oKier  for  the  I3RG  system  to  «»■»  cur- 
rent and  accurate  as  mecKcal  leduiriopes  «wd 
practices  change,  the  ICD-9-C3S4  coding  syslem 
must  be  updated.  However,  the  iCIM^^  <*•»- 
sif  ication,  «kv«loped  almest  ten  years«go, «  net 
due  for  a  major  official  revision  unlfl  IfW.  The 
current  timetable  and  process  lor  teviskm  wiB  not 
provide  users  with  iww  «r  revised  oodes  in  a 
timely  and  ««ectiv<  manner.  While  Ais  lengthy 
revision  pracess  is  necessary  to  meet  inlermtional 
commitmente  and -satisfy  needs  for  international 
data  compatibility,  it  is  inadequate  to  <ad(fa»s 
more  immediate  problems  ei^perienced  by  ICD- 
9-CM  users  in  the  United  States. 

The  Commission  vecognizes  teoent  eCfoitste  ac- 
commodate the  need  for  shorter-term  iwsions 
to  the  1CD-9<:M system,  fepedally  fl<rtewoi*y 
is  the  recent  organization  of  a  HCFA/National 
Center  for  Health  Statistics  (NCHS)  ICD-9-CM 
Coordination  and  Maintenance  Committee,  which 
is  composed  of  representatives  from  various  Fed- 
eral agencies.  The  committee  is  responsible  for 
considering  errata  and  addenda  as  well  as  rther 
modifications  of  the  ICD-9-CM  to  reflect  new  pro- 
cedures and  technologies,  recently  identified  dis- 
eases, and  other  coding  problems.  It  is  also 
charged  with  promoting  the  use  of  Federal  and 
non-Federai  edMcatioMl  programs  andother^om- 
munication  techniques  to  standaidize  coding  ap- 
plications and  «pgrade  the  qaalily  4rfcoded  med- 
ical data. 

The  ICD-C^CM  Cooidinationamd  Maintenance 
Committeekasbflgun  toaddiwsflomeof  the  same 
coding  iss«$  Ae  Cio«miw«t  bas  studied.  The 
committee's  wcmnmendations  on  pmfomdxMd- 
ing  changes  lor  fiscal  year  1«7  ««  expected  to 
be  published  in  the  Federal  Register.  ^nPAC 
supports  the  .committee's  efforts  to  ctteot  revi- 
sions or  modtfications  to  4he  iCD-9^>«*s  soon 

as  possible.  The  CoBMusion  mwroMnds  that 
such  changes  be  made  tocoindde  wtkGnuper 
changes.      I 

The  Commission  is  conoeoMd,  i»oi«ever,  that 
the  commiM^basTiot  P«bUdyidmtifiedAe  qpe- 
cific  procedsresand  processes  it  wiHiollow.  The 


committee cumeotly  plans  loconsider,  on  an  ad 
hoc  basis,  txidingchanges  requested  by  membem 
and  other  inleiestod  ^parties,  such  as  induHrygep- 
tesentatives.  The  committee's  dedsiDns  vegasding 
modifications  to  the  lOWCM  tnusl  be  formaUy 
accepted  and  issued,  "however,  by  NCHS  and 
HCEA. 

It  is  unclear  whether  the  committee  can  and  will 
have  revisions  or  modifications  available  for  use 
in  a  timely  manner.  FurOiec  there  is  no  dear  lela- 
tionship  between  this  committee  and  the  AHA 
central  coding  office  concerning  iCD-9-CM.  The 
Commission  also  questions  the  Udc  of  represen- 
tation on  the  committee  of  non-Federal  users  «(f 
IOD-9-CM,  and  the  extent  to  which  the  commit- 
tee will  be  able  to  resolve  disputes  about  the  use 
of  existing  oodes. 

The  Commission  believes  that  the  need  for  ac- 
curate tiniely  coding  decisions  is  vital  to  PPS.  k 
is  concerned  that  the  conunittee  will  be  unable  to 
carry  out  its  many  resjponsibilities  in  a  lamely  and 
effective  manner-  PnoPACis  further  concerned 
that  the  committee  will  be  unable  to  provide  it 
with  advice  soon  enough  for  the  Commission  to 
carry  out  its  responsibilities  to  consult  %vith  the 
Secretary  before  rulemaking.  If  this  process  does 
not  ensure  timely  and  effective  changes,  the  Com- 
mission recommends  adopting  an  alternative 
medianism  expeditiously. 

The  Conunission  also  recommends  that  appro- 
priate educational  material  for  users  accompany 
aM  revisions  or  modifications  to  ICD-9-CM.  Such 
educational  support  is  necessary  to  ensure  the  dis- 
semination of  revision  notification  arul  to  help  en- 
sure consistency  in  code  assignments. 

Recommendation  22:  Process  for 

Interpretation  and  Assigiunent 

of  Existing  Codes 

The  Ssictary  sli0iild«nsurc  that  imci^Mtalion 
and  aaa^mmnk^eaiaa^  ICI>^Oidisino«sand 
procedure  codes  for  pBymenl  porpo««lA«jy  ad- 
here to  coding  rules  and  guidelines.  In  order  to 
maintain  the  integrity  and  uniformity  of  the  cod- 
ing system -while  allowing  flexMlly  for  P«y"^ 
purposes,  ^le  process  lor  Interpretation  and  align- 
ment of  «KiSlii«  ICIWO*  codes  4ioidd  W  as- 
signed to  one  aMthoriaed  group. 
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The  Cbnmission  iccogniKS  that  it  is  important 
to  maintain  the  integrity  and  uniformity  of  the 
ICD4^CM  codii^  system.  At  the  same  time,  the 
system  must  proi^de  a  consistent  medianitm  for 
daU  reporting  for  Federal  users  and  others.  The 
system  must  abo  be  flexible  enough  to  be  used 
by  Medicare  for  payment  purposes.  Coding  de- 
cisions rdatcd  to  payment  should  not  violate  cod- 
ing rules  and  guidelines. 

Decisions  rdated  to  the  interpreUtion  and  as- 
signment ol  existing  codes  are  critical  for  all  the 
purposes  kv  which  codes  are  used.  Besides  main- 
taining and  updating  ICD-9-CM  diagnosis  and 
procedure  codes  discussed  in  Recommendation  21. 
thkre  is  a  ccmtinuing  need  for  interpreting  and  as- 
signing existing  codes.  The  AHA  has  performed 
this  service  since  the  mid-1960s  undn  contract 
with  NCHS.  NCHS.  HCFA,  and  the  American 
Medical  Record  Association  (AMRA)  must  con- 
cur with  all  of  AHA's  decisions.  However,  other 
groups,  such  as  commercial  abstracting  services, 
also  make  coding  decisions  and  provide  coding 
information.  This  may  have  led  to  the  dissemi- 
nation of  conflicting  coding  advice. 

The  expanded  use  of  ICD-9-CM  for  payment 
intensifies  the  need  for  a  central  authorized  source 
to  ad<faess  concerns  about  coding.  The  overlap- 
ping activities  of  AHA's  central  coding  office,  the 
HCFA/NCHS  ICI>9-CM  committee,  and  other 
groups  should  be  clarified;  the  req>onsibilities  of 
each  group  should  be  clearly  defined.  The  desig- 
nated group  should  also  be  re^)onsible  for  pro- 
viding official  endorsement  of  coding  manuals. 
A  number  of  written  coding  references  now  exist 
%rithout  any  official  authorization. 


Interim  Mechanism  for 


Recommendation  23: 
Coding  Problems 

The  Secretary  thould  csUbUsh  an  intcriin  mcch- 
anisa  to  aDow  early  Idcntificatioa  ol  new  technol- 
ogies, procedures,  and  diagnoMS  and  more  appro- 
priate DRG  aiilgnmfwt  %wlkcn  ICD-9-CM  codes 
cannot  be  updated  la  a  tindy  manner. 

The  Commissi<m's  experience  %vith  coding  prob- 
lems, including  inadequate  coding  of  new  and 
changing  technologies  and  procedures,  has  illus- 
trated dte  deficiencies  and  rigidities  inherent  in  the 
current  ICD-9-CM  coding  system.  Besides  the 


long-term  improvements  proposed  in  Recommen- 
dations 21  and  22,  die  Commission  thinks  a  rapid, 
responsive  interim  medumism  is  necessary  to  per- 
mit cariy  idoitification  of  new  technology,  pro- 
cedures, and  itifigTM****  Such  a  mechanism  would 
aDow  more  flcx&ibty— and  dierefore  more  appro- 
priate DRG  assignment— as  problems  are  identi- 
fied. The  mechanism  could  also  be  used  at  times 
independent  of  changes  in  Medicare  coverage  pol- 
icy or  changes  in  the  Grouper  program.  Such  a 
mechanism  would  also  facilitate  the  earlier  col- 
lection of  qpcdfic  daU  needed  when  payment  or 
policy  changes  are  considered  or  implemented. 

The  interim  medtanism  selected  should  be  sig- 
nificantly ditferent  from  the  ICD-9-CM  format 
and  codes  to  avoid  confusion  both  while  the  in- 
terim mechanism  is  in  use  and  again  after  a  per- 
manent 1CD-9-CM  code  is  assisted.  It  is  antici- 
pated that  interim  mechanisms  would  be  utilized 
only  until  appropriate  permanent  ICD-9-CM 
codes  could  be  established. 


DRQ  Classification  and 
Wtighting  Factors 

Recommendation  24:  Adjustment  of  the  Labor 
Portion  of  the  Standardized  Amounts  for 
Some  DRGs  Involving  Expensive  Devices 

The  labor  and  nonlabor  portions  of  the  ttand- 
ardixed  amounts  should  b«  redefined  for  DRG*  39, 
104,  105,  209,  471,  and  thcjicwiy  defined  DRGs 
for  pacmakcr  implantation  and  replacement  (Rcc- 
onuncndatiom  25  and  26),  implantable  dcfibriUa- 
tors  (Rcconuncndation  27),  and  penile  prostheses 
(Recommendation  28).  The  new  portions  should 
more  doeely  reflect  the  labor-fdatcd  and  nonlabor- 
related  shares  of  costs  for  cases  in  each  of  these 
DRGs.  These  recalculations  shouM  be  made  lo  that 
total  ho^tal  payments  remain  unchanged. 

The  correct  labor  and  nonlabor  portions  of  the 
standardised  amounts  should  be  calculated  from 
data  currently  bdi«  genirattd  in  the  HCFA  study 
of  the  labor  portion  of  costs  by  DRG.  if  this  infor- 
mation proves  to  be  incomplete,  the  portions  should 
be  calculated  from  available  cost  and  charge  data 
for  these  DRGs.  The  Secretary  shouM  study  the 
need  for  adiuslments  to  the  labor  and  nonlabor  por- 
tions of  the  standardiied  aoMMnts  in  all  DRGs. 
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PPS 
ments  to  cvifect  tffuvrnnn  irt 
This  adJMtmentft  <pplit  J  iq—HyO  aO 
all  DRGsjndis  bMe4«niaWr^«dalad4Msts 

approxiiMlte^  -60  pevoeat  im  the 
charge. 

Hospitalcases  jnvtyhnng  expenaveiievices  we 
atypical.  TV  devices  mv  usmdiy  widinayfionafl 
market,  restflling— In  ftwse  ca«8— in  aliJi^lwo- 
portion  df  cdsts  that  are  imnftated  to  locri'wage 
rates.  Hospitals  in^i^'way  r^g  vas  flieirfore 
receive  a  significantly  higher  paywwft,  rdifiveto 
cost,  for  cases  in  these  DRGs  when  compared  to 
hospitals  vtikk  lower  wa§e  rates.  ProPAC  hM 
studied  this  payment  inequity  in  the36DRGs  v«lh 
the  greatest  number  of  cases  involving  expensive 
devices.  Tlie  financial  effect  is  wo*  sigidficant  in 
DRGs  with  the  highest  pioportiw*  rfxaminvalv- 
ing  expenave  devices  and  wifh  a  ratio  ^  ««ppiy 
costs  to  tota!  costs  of  approximately  20  percent 
or  more.  These  inchideDRGs  39, 104, 105,  209, 
471,  and  *he  newly  defined  DRGs  iar  cases  in- 
volving pacanaaker  tmplantatian  and  v^placemait 
(Recommendations  25  a«d  26).  i«)ptanUA>le  de- 
fibrillatoK  (fteowmwewdalJBW  27),  Mdipmkproa- 
theses  (Recommendation  28i. 

The  payment  inequity  can  be  corrected  if  lire 
labor  and  nonlabor  portions  of  the  standardized 
amounts  ar«  redefined  for  eadt  erf  the  DRGs  men- 
tioned above.  It  is  important,  Itowever,  that  this 
change  not  affect  total  hospital  payments.  There- 
fore, after  all  ORG  weights  an  t«caMbrated  in  a 
standard  wanner,  lht  wieightsfar  *e  device  DRGs 
should  be  Tecakrf«t«d<using  the  new  labor-related 
portion  for  standardieing  diarges).  TW$  necakru- 
lation  wouW  difaet  the  ettact  of  chai^nf  the  ta- 
bor and  nonlabor  portions  of  the  standardized 
amounts. 

The  new  labor  and  noriabor  portions  xrf  Ae 
standardized  amounts  dtould  be  calcnbrted  from 
data  cunirtlly  be'mg  developed  inHCFA's  study 
of  the  labor  portion  of  costs  by  DRG.  If  this  new 
information  is  incom^ete  orunavaihMein  time 
for  this  recommendation  to  be  fanjflemertled.^na 
portions  of  the  standardized  amounts  should  be 
calculated  bom  available  «oal  a«dchaiip  daU. 
ProPAC  will  fimiish  the  Sewetaiy  twih  the  in- 
formation it  used  to  develop  this  recommen- 
dation. , 


Althoufh^ke  inequitiasof  4he  avaa  wage  index 
adjustment  are  most  ianpflrtant  in  cases  involv- 
iag  expeMive  4fev4oes.  ilkeie  ma^  be  a  ainalar 
mseblem  im  manir  mow  DRGs.  In  addition,  the 
«werage  labor-«Uted  jhaae  «f  CQsU  lor  aU  dia- 
cfaaiges,  which  HC3RAcrtiaMHesat*ou8My4Ppg- 
cent,  may  have  changed  significantly  with  dedin- 
ii«  length  of  stay  and  hospital  responsiveness  to 
PPS  incentives.  T^Secnetaiy  shouM.  llterefore, 
complete  ihe  congressionaffly  mandated  analysis 
of  the  impact  of  ^  area  wage  index  adjustment 
as  soon  as  possible,  ensming  that  Aese  issues  are 
thoroughly  addressed.  ¥ot  more  information  on 
this  recommendation,  aee  Technical  Appendix  B. 

Recommendation  25:  Reclassificafion  of 
Pacemaker  Cases  Based  on  Type  of  Device 

Prior  »o  flccalttvalion,  the  DBGs  imrdvtag  im- 
pUnUttoo  cf  cardfac  pKMiuhm  (onmndy  DRGs 
115  throuflli  118)slwidd  «Kh  %e  •cstmctaNd  into 
two  DRGs,  one  for  cases  involving  dual-chamber 
or  hincttondly  simihr  ^mxmaktn,  and  one  for 
cases  rMcMiv  oHmt  sin|0e-clianilMr  pacemakers. 
New  ICO^^Of  piooediM  oodes^hoidi  be  ocalwl 
todistiiipiiAWtwmiiie^typesefcMes.  Anwdi- 
anism  shoiM  be  ertrf»lishdl  to  evaluate  tlie  appro- 
priatencss  4rf  aU  implanis  involving  dual-ckamber 
or  hinctionally  sii^lar  pacemakers.  In  the  initial 
year  of  this  new  dasdficalton,  the  weights  for  all 
^cemaker  DRGs  should  be  calculatei  u»ng  chaise 
data  from  the  PATBItLfile  and  daU  on  cost  differ- 
ences between  pacemaker  types. 

Under  PPS,  a  hospital  receives  the  same  ORG 
payment  n^ardless  of  the  type  or  modd  of  pace- 
maker implan»ed.  The  implantation  of  a  dual- 
chamber  cardiac  pacemaker,  however,  differs  sig- 
nificantly from  the  implantation  of  a  single- 
chamber  model  in  at  least  two  ways.  First,  use 
of  a  dual-chamber  model  leads  to  greater  hospi- 
Ul  costs.  Thisdiffcrence  in  costs  is  due  to  a  num- 
ber of  factors,  inchicfing  the  cost  of  Ae  device, 
the  need  for  a  second  cardiac  lead,  and  49w  longer 
operative  time  required  lor  implantation.  T^e 
Commission  esthnates  that  in  1984  a  dual-cham- 
ber pacemaker  and  the  extra  tead  cost  an  addi- 
tional $1,736  over  single<han*)er  implants. 

Second,  -soanepatients  requiring  dual-chamber 
pacemakers  are  clinically  distinct  from  other  pace- 
maker patients.  Although  expert  physicians  dif- 
fer in  their  judgments  about  certain  indications 
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for  dual-chaoiber  padng,  there  are  some  univer- 
saDy  accepted  criteria.  The  patients  meeting  these 
criteria  are  therefore  dinically  <fistinct  from  other 
pacemaker  patients.  To  retain  the  dinica]  coher- 
ence of  the  pacemaker  DRGs,  cases  involving 
dual-chamber  pacemakcn  dKNiM  be  classified  into 
separate  IHlGs. 

The  Commission  would  have  preferred  to  rec- 
ommend a  revised  classification  based  on  patient 
characteristics  rather  than  on  the  therapy  pro- 
vided. Unfcwtunatdy.  *e  accepted  criteria  for  im- 
plantation of  dual<hamber  pacemakers  cannot 
all  be  described  %rith  specific  diagnostic  labels. 
Therefore,  until  such  diagnoses  and  related  codes 
are  identifted,  classification  must  be  based  on  the 
type  of  pacemaker  implanted.  Although  current 
ICD-9-CM  codes  are  inadequate  to  distinguish  be- 
tween types  of  pacemaker  models,  new  codes 
should  be  developed  in  time  for  implementation 
of  this  recommendation  by  October  1,  1986, 

The  C<Mnmission  recognizes  that  this  recom- 
mendation wiD  likely  lead  to  increased  use  of  dual- 
chamber  pacemakers.  Failure  to  reclassify  pace- 
maker discharges  based  on  type  of  device,  how- 
ever, could  result  in  limiting  the  access  of  Medi- 
care beneficiaries  to  this  important  technology. 
The  Secretary  can  restrain  the  inappropriate  use 
of  the  more  expensive  pacemakers  by  developing 
a  mechanism  to  evaluate  all  implants  involving 
dual-chamber  or  functionally  similar  pacemakers. 
In  addition,  ProPAC  plans  to  follow  closely  the 
issues  surrounding  cardiac  pacing  and  especially 
the  further  refinement  of  clinical  criteria  for  im- 
plantation of  different  types  of  pacemakers.  The 
Commission  will  review  the  subject  completely 
within  the  next  three  years  as  necessary. 

The  Cmnmission  understands  that  some  single- 
chamber  pacemaker  modeb  now  undergoing  clin- 
ical investigation  may  be  fimctionally  similar  to 
dualnchamber  pacemakers.  That  is,  in  some  cases, 
these  new  single-chamber  pacemakers  could  sub- 
stitute for  the  more  expensive  dual-chamber 
modds.  Because  ProPAC  does  not  wish  to  inhibit 
the  devdopment  of  such  alternative  tedmologies, 
the  Secretary  should  consider  classifying  new 
pacemaker  models  into  DRGs  based  on  both  de- 
vice function  and  cost. 


Since  current  ICD-9-CM  codes  are  inadequate 
to  distinguish  among  pacemaker  models,  calcu- 
lation of  the  initial  wei^ts  for  these  new  pace- 
maker tWGc  cannot  be  based  entirely  on  cur- 
rently existing  Medicare  data  bases.  During  the 
first  year  this  policy  is  in  effect,  the  Secretary 
shouki  cakulate  weights  based  on  rdative  charges 
or  costs  in  the  pacemaker  DRGs  and  tKe  differ- 
ence between  dual-chamber  and  single-chamber 
implants,  which  ProPAC  estimates  to  be  about 
$1,740.  For  more  information  on  this  recommen- 
dation, see  Technical  Appendix  B. 


Recommendation  26:  Reclassification  of  Pace- 
maker Replacement  Cases 


Prior  to  fCcaUbration,  the  cases  involving  replace- 
ment of  a  permanent  cardiac  pacemaker,  except 
those  with  myocardial  infarction,  congestive  heart 
faihir*  or  shock,  ahouM  be  rcaadgned  to  DRGs  that 
faidiidc  only  pacemaker  replacements. 

Data  from  the  1984  PATBILL  indicate  that,  on 
average,  cases  involving  pacemaker  replacement 
use  fewer  hospital  resources  than  cases  undergo- 
ing initial  implant,  but  more  resources  than  cases 
involving  revision  without  replacement.  The  only 
exception  to  this  finding  is  for  patients  with  my- 
ocardial infarction,  congestive  heart  failure,  or 
shock.  The  costs  of  pacemaker  replacement  for 
these  patients  are  similar  to  the  costs  of  initial  im- 
plantation. 

Despite  these  important  distinctions,  the 
Grouper  program  is  not  consistent  in  classifying 
these  replacement  discharges.  A  case  with  pulse 
generator  replacement  only  (i.e.,  no  change  in 
pacemaker  leads)  is  generally  classified  into  DRG 
118,  and  a  replacement  that  also  involves  a  lead 
dumge  is  genially  classified  into  DRG  117.  Either 
kind  of  replacement,  however,  can  be  grouped 
into  the  higher-paying  DRG  116  if  the  hospital 
uses  certain  ICD-9-CM  procedure  codes.  Finally, 
any  pacemaker  case  (initial  implant  or  replace- 
ment) in  a  patient  with  congestive  heart  failure, 
myocardial  infarction,  or  diock  is  classified  into 
DRG  115. 

This  inconsistency  in  classification  of  pace- 
maker replacements  has  led  to  substantial  pay- 
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ment  inequities  across  hospitak.  One  hospital,  for 
example,  may  be  paid  significantly  more  for  a  case 
than  another  ho^ital  providing  a  similar  patient 
with  a  similar  service.  The  Commission  strongly 
believes  that  this  error  should  be  corrected.  The 
Secretary  shodld  develop  specific  coding  guide- 
lines for  cases  involving  replacement  and  change 
the  Grouper  program  to  classify  these  cases  into 
distinct  DRGs. 

It  is  important,  however,  that  these  changes  be 
combined  with  those  proposed  in  Recommenda- 
tion 25.  There  is  significant  variability  in  the  re- 
sources used  in  replacement  cases.  Patients  can 
have  a  single-chamber  model  replaced  with 
another  single-chamber  model,  a  dual-chamber 
model  replaced  with  another  dual-chamber 
model,  or  a  single-chamber  model  replaced  with 
a  dual-chamber  model  and  its  additional  cardiac 
lead.  This  variation  among  replacement  cases  can 
most  appropriately  be  reduced  by  classifying 
DRGs  based  on  pacemaker  type. 

Recommendations  25  and  26,  combined,  lead 
to  seven  newly  defined  DRGs  for  pacemakers. 
They  are  summarized  below.  For  more  informa- 
tion on  this  recommendation,  see  Technical  Ap- 
pendix B. 

Description  of  the  Proposed  New  Pacemaker 
DRCs  Baxd  on  Recommendations  25  and  26 

•  Initial  implantation  or  replacement  of  a  dual- 
chamber  or  functionally  similar  cardiac  pace- 
maker in  a  patient  with  myocardial  infarc- 
tion, congesthre  heart  failure,  or  shock. 

•  Initial  implantation  or  replacement  of  other 
cardiac  pacemaker  in  a  patient  with  my- 
ocardial infarction,  congestive  heart  failure, 
or  shock. 

•  Initial  implantation  of  a  dual-dtamber  or 
functionally  similar  cardiac  pacemaker  in  a 
patient  «vithout  myocardial  infarction,  con- 
gestive heart  failure,  or  shock. 

•  Initial  implantation  of  other  cardiac  pace- 
maker in  a  patient  writhout  myocardial  in- 
farction, congestive  heart  failure,  or  shock. 

•  Replacement  of  cardiac  pacemaker  with  a 
dual-chamber  or  functionally  similar  cardiac 


pacemaker  in  a  patient  without  myocardial 
infarction,  congestive  heart  failure,  or  shodi. 

•  Replacement  of  cardiac  pacemaker  with 
other  cardiac  pacemaker  in  a  patient  *vith- 
out  myocardial  infarction,  congestive  heart 
failure,  or  shock. 

•  Permanent  cardiac  pacemaker  system  revi- 
sion except  replacement. 

Recommendation  27:  Implantable  Defibrillator 

Impbntabk  defibrillator  cases  should  be  assigned 
to  a  unique  DRG.  The  labor  and  nonlabor  portions 
of  the  rtandardJTf^  amounts  shouM  be  red^ined  for 
this  new  DRG  to  reflect  the  labor-related  and  non- 
labor-related  shares  of  costs  for  these  cases. 

The  implantable  defibrillator  is  a  new  medical 
device  usmI  in  the  treatment  of  some  life-threaten- 
ing ventricular  arrhythmias.  Discharges  involv- 
ing the  implantation  of  this  device  are  now  a  cov- 
ered Medicare  service  and  have  been  assigned  to 
DRG  104  (cardiac  valve  procedure  with  pump.and 
with  cardiac  catheterization). 

The  Commission  believes  that  implantable  de- 
fibrillator cases  should  be  assigned  to  a  unique 
DRG.  The  diagnoses  and  procedures  for  these 
cases  are  unlike  those  of  discharges  in  other 
DRCs.  More  importantly,  the  costs  of  the  defibril- 
lator cases  are  themselves  unique:  more  than  50 
percent  of  the  total  costs  are  due  to  the  device. 
To  avoid  significant  payment  inequities  across 
hospitals  in  such  cases,  the  labor  and  nonlabor 
portions  of  the  standardized  amounts  should  be 
redefined  to  reflect  the  labor-related  and  non- 
labor-related  shares  of  costs  (see  Recommenda- 
tion 24).  This  can  be  accomplished  only  if  the 
defibrillator  cases  are  assigned  to  a  unique  DRG. 
The  weight  for  the  DRG  should  be  calculated  from 
available  data  so  that  hospital  payments  approx- 
imate costs. 

The  implantable  defibrillator  is  a  new  technol- 
ogy that  is  undergoing  rapid  change.  As  the  de- 
vice becomes  more  widely  used,  additional  ad- 
justments to  DRG  classification  may  be  required 
for  cases  involving  percutaneous  implantation  of 
the  device  and  lead,  replacement  of  a  device,  or 
the  revision  or  removal  of  an  existing  device  or 
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lead.  It  win  be  important  that  new  ICD-»gM 
code*  curreallfiindH' consideration  aDow-iMFBr-. 
cntiation  aiMfuHNiiluiing  cf  these  cases.  For  more 
information  on  Ikis  PKeanmcndalien.  see  Tech- 
nical ^ypcndix  B. 


Recommendation  28:  Pcnik  Prostheses 


DRG341 
bor  and 


to  a  wdquc  DRC.  The  b- 
ol  die  HMdardiztd 
be  radcAncd  for  liiis  new  DRC  to 


NIHa  OK 

of  coils  iar 

The  cases  in  DRG  341  (poiis  procedures)  in- 
vohring  implanUtion  of  a  penile  prosthesis  should 
be  reclassified  into  a  unique  DRG  for  several  rea- 
sons. First,  aacwrcntly  defmed,  DRG  341  is  not 
clinically  coherent.  Akhough  al)  the  patients  un- 
dergo an  operation  related  to  ihe  perns,  manjr  of 
the  pioceduresareqmtedistinct  from  one  another 
and  are  pci  formed  for  markedly  «fifferent  me<K- 
cal  indications. 

Second,  penile  prosthesis  cases  utilize  signifi- 
cantly greater  hospit^  resources  tham  other  cases 
in  the  same  DRG.  The  difference  in  charges,  esti- 
mated from  the  19i4  PATBILL  at  about  35  per- 
cent, is  due  largely  to  the  cost  of  the  prosthesis. 
Such  a  large  deference  was  probably  not  recog- 
nized durii«  the  development  of  the  DRGs.  Hos- 
pital resources  were  origmally  measured  usmg 
Imgth  of  slay  whereas  these  cases  have  high  costs 

de^ite  short  lengths  of  stay. 

Third,  as  discussed  in  detail  under  Recommen- 
dation 24,  the  high  noidabor  costs  in  the  pros- 
thesis cases  result  ia  payment  iztequities  across 
ho^tak.  To  avoid  these  inequities,  cases  with 
expensive  devices  shoald  not  be  classified  with 
non-device  cases.  In  addition,  the  labor  and  non- 
labor  porticms  of  the  standardized  amounts  should 
be  redefined  to  reflect  the  high  nonlabor  costs  of 
the  device.  For  more  information  on  this  recom- 
mendation, see  Technical  Apptadix  B. 

Rccommendatiim  29:  Additional  Payment  for 
Magnetic  Resonance  Imaging 


For  a  period  ol  Ihiot 
bo^italt  an  additional  amount  (hcfcaftcr 


the  capital  casts  ol  an  MU  scaaasr  aiiA  SaSl  for 
tadi  scan  pcrfarmad  oa  bsBcfidaiks  in  other  PPS 
iMMpltab.  InfiKal  year  19M  and  fiscal  year  1909, 
dM  add-on  amounts  for  al  hospitab  ihould  be  rccal- 
culatcd  to  rcfltct  any  chanfc  in  the  average  cost  of 
an  effidoBlly  prodiMed  scan  and  any  changes  in 
capital  paysMnt  policy. 

Magnetic  resonance  imaging  is  an  important 
new  diagnostic  ledmology  tfiat  has  been  approved 
for  marketmg  by  the  Food  aiKl  [>ug  Admim'stra- 
tion  (FDA)  for  nnaging  the  internal  structure  of 
the  head  and  body.  It  has  proven  efficacy  in  a 
mmber  of  mecfical  conditieins  and  has  tremendous 
potential  for  use  in  many  more  was. 

ProPAC  believes  that  an  alternative  payment 
anedunism  is  necessary  for  MRl  for  several  rea- 
sons. First,  although  MRI  has  recently  become  a 
covered  service  for  most  incfications  in  Medicare 
beneficiaries,  ho^tad  payments  have  not  been  in- 
creased to  r^Iect  theaickfitional  costs  of  using  the 
technology. 

Second,  while  the  increased  costs  of  new  tech- 
nologies sudt  as  MRI  will  automaticaDy  be  re- 
flected in  the  DRG  weights  in  subsequent  years 
through  recalibration,^  this  process  will  also  in- 
crease payments  for  cases  in  which  no  MRI  scan< 
is  performed.  Since  MRI  scanners  are  currently 
available  to  only  a  small  number  of  hospitals,  this 
averaging  effect  will  tend  to  underpay  hospitals 
utilizing  MRI  and  overpay  those  not  using  the 
technology.  This  inequity  may  discourage  hos- 
pitals from  providing.  MRI  scans. 

Bnally,  ProPAC  is  concerned  that  the  incen- 
tives inherent  in  current  payment  policy  may  re- 
sult in  an  inappropriate  c&tribution  of  MR]  scan- 
ners. Approximately  50  percent  of  the  scanners 
in  this  country  are  located  outside  of  hospitals  in 
a  variety  of  outpatient  settings.  This  distribution 
is  atypical  of  most  expensive  medical  technologies 
and  has  likely  occurred  due  to  a  number  of  fac- 
tors. These  include  delays  in  coverage  by  many 
third-party  payers,  certificate-of-need  require- 
ments, the  incentives  under  PPS,  and  character- 
istics of  the  technology  itself. 
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The  recent  Medkaie  decisions  to  cover  MRI 
scanning,  reimbursing  for  each  outpatient  scan  but 
not  increasing  inpatient  payments,  may  inappro- 
priately encoura^  scanning  to  be  performed  on 
an  outpatient  basis.  Under  current  policy,  these 
outpatient  scans  are  reimbursed  through  Medi- 
care  Part  B,  with  the  beneficiary  reH>onsible  for 
a  20  percent  copayment.  ProPAC  believes  that 
an  additional  payment  for  inpatient  MRI  scans 
will  encourage  hospitals  to  perform  the  scan  as 
part  of  an  inpatient  hospital  stay  when  it  is  more 
appropriate  to  do  so. 

The  add-on  would  be  paid  to  the  hospital  where 
the  beneficiary  is  an  inpatient.  This  policy  en- 
courages the  hospital  to  provide  scans  in  the  most 
cost-effective  manner.  The  proposed  add-on 
amounts  are  estimates  of  the  average  cost  of  a  scan 
at  an  efficiently  run  facility,  adjtisted  for  the  de- 
gree to  which  MRI  may  substitute  for  other  hos- 
pital resources.  The  Commission  believes  that  the 
amount  of  the  add-on  should  not  bias  a  ho^ital's 
decision  about  whether  to  purchase  an  MRI  scan- 
ner or  to  obtain  scanning  services  from  another 
provider.  Thus,  since  institutions  that  own  scan- 
ners receive  an  additional  payment  for  the  capi- 
tal related  costs  of  MRI,  a  hi^er  add-on  amount 
is  provided  for  hospitals  that  do  not  own  scanners. 

With  this  approach,  the  total  payment  per  scan 
for  both  types  of  institutions  would  include  cap- 
ital as  well  as  operating  costs.  Furthermore,  the 
add-on  to  either  type  of  hospital  should  be  ad- 
justed over  the  next  three  years  to  reflect  changes 
in  the  average  costs  of  efficient  scanning  and  any 
changes  in  capital  payment  policy.  At  the  end  of 
three  years,  the  Commission  will  reevaluate  the 
adequacy  of  PPS  payments  for  MRI  and  the  need 
for  continuing  an  add-on. 

In  Recommendation  5,  ProPAC  proposes  that 
the  Secretary  initiate  a  transition  to  all-inclusive 
prospective  prices  that  combine  operating  and 
capital  cost  components  in  a  single  prospective 
payment  per  case.  The  exact  timing  and  nature 
of  any  future  changes  in  capital  payment  policy 
are  not  yet  clear,  however.  If  capital  has  not  been 
included  in  PPS  within  three  years,  the  Commis- 
sion will  consider  the  desirability  of  a  single  add- 
on payment  for  all  hoq>itals  and  the  exclusion  of 
cost-based  capital  payments  for  MRI. 


The  Commission  strongly  believes  that  this  add- 
on payment  should  not  lead  to  an  increase  in  to- 
tal Medicare  payments  beyond  that  calculated  for 
the  scientific  and  technological  advancement  com- 
ponent of  the  discretionary  adjustment  factor 
(Recommendation  2).  Targeted  payment  adjust- 
ments of  this  type  should  be  offset  in  the  DAF  so 
that  the  total  amount  allowed  remains  undianged 
by  the  add-on  payment.  When  the  appropriate 
data  become  available,  the  Commission  wdl  also 
recommend  adjustments  in  DRG  weights  to  ac- 
count for  the  add-on.  This  should  not  be  a  sig- 
nificant problem  in  the  interim,  however,  because 
MRI  scans  are  performed  in  relatively  few  cases. 

ProPAC  recognizes  that  this  recommendation 
departs  from  the  concept  of  a  single  payment  per 
discharge  regardless  of  the  resources  used  during 
the  admission.  The  injportance  of  MRI,  however, 
and  the  potentially  serious  consequences  of  not 
providing  the  appropriate  financial  incentives  for 
this  technology  have  led  the  Commission  to  its 
dedsioif .  For  more  information  on  this  recommen- 
dation, see  Technical  Appendix  B. 

Recommendation  30:  Extracorporeal  Shock 
Wave  Lithotripsy 

Prior  to  recaiibration,  cases  in  whidi  extracor- 
poreal shock  wave  Uthotripsy  (ESWL)  is  the  prin- 
cipal procedure  should  temporarily  be  removed 
from  DRG  324  and  reassigned  to  DRG  323.  The 
payments  and  costs  for  all  cases  in  this  DRG  shouU 
ht  monitored  to  determine  the  appropriateness  of 
PPS  payments  for  operating  costs.  A  unique  pro- 
cedure code  should  be  identified  for  ESWL. 

Extracorporeal  shock  wave  Uthotripsy  is  a  new, 
noninvasive  technology  that  uses  shock  waves  to 
remove  urinary  tract  stones.  When  DRGs  were 
initially  developed,  ESWL  was  not  a  covered  serv- 
ice for  Medicare  beneficiaries.  In  1985,  ESWL  was 
covered  and  the  cases  were  assigned  to  the  medi- 
cal DRGs  323  (urinary  stones,  age  >69  and/or 
CO  and  324  (urinary  stones,  age  <  70  w/o  CO. 

The  Commission  examined  data  on  ESWL 
costs,  charges,  and  utilization  rates  from  many 
different  sources  and  concluded  that  payments  for 
DRG  324  are  inappropriately  low.  Payments.for 
ESWL  cases  in  DRG  323  more  closely  reflect  oper- 
ating costs.  Neither  clinical  nor  financial  data  were 
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found  to  jusatfy  iplittii«  ESWL  caM»  baMd  oa 

age,  complicaftim.  or  amocbMlitics.  Tlw  newly 
defined  PRC«coMy  haw  tfaefoUowingpfopottd 

title  changes: 

DRG323  lirliotripsy  or  urinary  stones,  age  >69 

and/or  CC,  and 
DRG  324  Ihinary  stones,  age  <70w/oCC  w/o 

BthoUipsy. 

While  dasoficatioa  in  DRG  323  rcsoks  in  the 
most  appropriate  payments  for  these  cases,  the 
average  cost  of  treating  a  patient  with  ESWL  is 
extremely  sensitive  to  ^  nomber  of  ptocedures 
performed.  The  cost  daU  used  in  the  ProPAC 
analysis  reflect,  on  average,  a  relatively  low  vol- 
ume of  cases  in  institutions  with  lithotripters.  As 
hospitak  utffiae  their  equipment  more  efficiently, 
costs  per  case  are  likely  to  decrease.  The  Com- 
mission, therefore,  recommends  continued  mon- 
itoring of  ESWL  piocedure  costs  and  other  rou- 
tine and  ancfflary  hospital  service  diarges  over 
the  next  year. 

ESWL  does  not  have  a  unique  ICD-9-CM  pro- 
cedure code.  Cases  involving  ESWL  are  distin- 
guished from  cases  undergoing  other  kinds  of 
lithotripsy  by  combinations  of  two  procedure 
codes.  The  Commission  recommends  establish- 
ing a  unique  code  for  ESWL  so  that  these  proce- 
dures can  be  ■lonitorcd  more  accurately  in  the 
future.  For  more  information  on  this  recommen- 
dation, see  Technical  Appemfec  B. 

Rcconunendation  31:  Lymphomas  and 
Lcukemias 


Prior  to  racalibratiaa,  caMtcivrtntly  aMirMd  to 
DRGs  iBvolvii«  lynphoou.  kukcnia,  and  ether 
Riated  di^iOMS  (DRGs  40(MO4)  shouU  be  rcdas- 
fificd  Mo  one  of  6v«  nciviy  defined  DRGs.  Hie  new 
datrification  should  provide  a  unique  DRG  for 
•cat*  Icukenia  cases  not  involving  a  major  oper- 
ative procedure,  cUadnatc  age  as  a  criterion  for 
DRG  aaripMMBt,  and  modtfy  present  dasrification 
bated  on  operative  prucediue,  conplicaliom  and 
OMMOfbidity.OtfKr  ways  of  hpther  improving  these 
DRGs  dioaM  continue  to  be  explored. 

The  current  lymphoma/lcukcmia  DRGs  (400- 
404)  are  very  heterogeneous  in  terms  of  resource 
consumption.  This  is  evident  not  only  from  pub- 
lic comment  but  also  from  high  coetfidents  of  var- 
iation obtained  when  studying  charges  and  costs. 


Alternative  ways  of  grouping  these  cas»have 
been  considered  in  depth.  Principal  diagnosis,  age, 
major  aiKl  other  opecating  room  procedures,  com- 
plicalions/comorbklily.  and  discharge  status  have 
been  studied.  Based  on  a  number  of  considera- 
tions, including  the  intent  aiKl  design  of  PPS  and 
the  amount  of  %vilhin-DRG  heterogeneity  that  can 
be  reduced,  the  Commission  beeves  lymphoma 
and  leukemia  patients  should  be  dassified  into  the 

following  groups: 

DRG  400  Lymphoma/leukemia  with  major  oper- 
ating room  procedure, 

DRG  401  Acute  leukemia  without  major  operat- 
ing room  procedure, 

DRG  402  Lymphoma/non-acute  leukemia  with 
other  <^>erating  room  procedure  and 
compUcation/comorbidity, 

DRG  403  Lymphoma/non-acute  Ictikemia  with 
other  operating  room  procedure  or 
complication/comorbidity,  aiKJ 

DRG  404  LymplKMaa/non-acute  leukemia  with- 
out operating  room  procedure  or  com- 
plication/comorbidity. 

The  proposed  DRGs  would  be  an  improvement 
over  the  current  DRG  classification  in  reducing 
heterogeneity.  Cases  in  these  DRGs  should  be 
monitored  to  determine  if  additional  adjustments 
will  be  necessary.  Other  methods  for  improving 
these  DRGs  should  contmue  to  be  studied.  For 
more  ir\formation  on  this  recommendation,  see 
Technical  Appendix  B. 

Recommendation  32:  Upper  Extremity 
Procedures 

Prior  to  rccabbralion,  csMi  involving  procedures 
of  the  upper  extremity  that  arc  currently  cla«ilicd 
in  DRGs  223,  224,  228,  and  229  should  be  reas- 
signed based  on  anatomical  location  and  the  pres- 
ence of  systcadc  coDagen  vascular  disease  or  im- 
plantation of  joint  proetheses  or  complications 
and/or  comorbidities.  Nonsurgical  hip  fracture 
cases  currently  being  assigned  to  DRGs  223,  224, 
225,  228,  and  229  should  be  reassigned  to  the  appro- 
priate medical  DRG. 

The  current  dassification  of  cases  in  DRGs  223, 
224,  228,  aiKl  229  fails  to  distinguish  adequately 
between  groups  of  cases  with  markedly  different 
resource  use  according  to  meaningful  clinical 
criteria. 
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The  Commission  studied  many  alternative 
groupings  of  tkese  cases,  MiBg  combinatioiis  of 

selected  prindpail  diagnoses,  specific  pitMtcduKS, 
age,  and  ^emplications.  Based  on  «  number  of 
considerations,  including  the  intent  andd^gnot 
PPS  and  the  amount  of  within-DRG  heterpgenaty 
that  can  be  leduced,  the  Commission  b**^  PJ" 
tients  with  upper  extremity  procedures  should  be 
reclassified  into  the  foHovring  groups: 

DRG  223  Upper  extremity  procedure  except  hu- 
merus and  hand;  with  joint  prosdiesis 
or  oomplications  and/or  comoiindifies, 

DRG  224  Upperextremity  procedure  exce^hu- 
merus  and  hand;  w/o  joint  prosthesis 
or  compBcatiuw  and/or  comorbidities, 

DRG  228  Hand  piwcedure;  with  joint  prosfhesis 
or  collagen  vascular  disease  or  compli- 
catioru  and/or  comorbidities,  and 

DRG  229  Hand  procedure;  w/o  joint  prosthesis 
or  collagen  vascular  disease  or  compli- 
cations and/ or  comorbidities. 

CurrenUy,  patients  %vith  ftie  principal  diagno- 
sis  of  hip  fracture  who  are  treated  medicaUy  but 
who  also  undergo  a  procedure  on  U»  "W"  «" 
tremity  or  foot  are  classified  into  DRGs  223, 224, 
225  228,  or  229  based  upon  the  procedure.  The 
Grouper  should  be  changed  to  assign  Afe-cas** 
to  the  appropriate  DRG  for  nonsurgical  hip  frac- 
tures. For  more  information  on  this  recommen- 
dation, see  Technical  Appendix  B. 

Data  Devalopmant  and  Rasaarch 

RccommendaHon  33:  Maintaining  a 
Commitmeit  to  DaU  Development  and 
Research  ^m  PPS 

TheSeoetary  shoeB  contootto 
tial  rtsoorofs  to  data  ikvdoj««* 
monitoring  and  improvkii  PPS«b 
its  effects  on  die  keallh  ■'-' 


for 


dated  1>y  flie<:ongiesstliai  are  aWady  due  ahouU 
be«onplctcd  and  made  piMk  as  soon  as  poMiUc, 

and  new  studks  that  analyze  awie  recent  data 
iliuulJ  bt  thiliiwrd  md  iw|ili  in  i  ■'■■*■*  "^^  -  P**- 
siblc.  Whik  ProPAC  and  other  organizatiom  *»ffl 
participate  in  this  process,  the  major  commitment 
to  PPS  data  development  and  research  amMt  midc 
in  the  Department  of  Health  and  Human  Services. 

For  the  foreseeable  future,  continued  data  de- 
velopment and  research  should  be  viewed  as  an 
intrinsic  part  of  PPS.  While  new  policy  directions 
may  require  major  investments  in  data  collection 
and  walysts,  such  investments  should  not  diqfdaoe 
needed  further  daU  development  and  research  on 
PPS. 

The  Commission  has  identified  a  numberof 
areas  in  which  current  data  and  analysis  are  sorely 
needed  both  for  understanding  the  consequences 
of  PPS  and  for  the  development  of  solutions  to 
problems.  A  prime  example  is  to  determine  rtw 
effects  of  PPS  on  the  quality  of  care  received  by 
Medicare  beneficiaries.  Most  of  the  research  to 
date  has  been  done  with  data  that  includes  only 
a  short  period  of  time  corresponding  to  hospital 
payment  under  PPS.  Moreover,  because  the  tran- 
sition to  Federal  payments  under  PPS  is  mcom- 
plete,  daU  collection  and  research  must  contmue 
until  the  fuU  effect  of  a  completely  phased-in  sys- 
tem can  be  assessed. 

It  would  be  contrary  to  Medicare  beneficiaries' 
interests  to  reduce  the  commitment  to  understand- 
ing PPS  at  a  time  when  the  potential  for  achiev- 
ing this  understanding  is  increasing.  The  Commis- 
sion will  continue  to  devote  its  resources  to  data 
development  and  research  on  PPS  issues.  It  wel- 
comes the  opportunity  to  work  with  the  Secre- 
tary on  plans  for  the  HHS  agenda.  TheCommis- 
sion  will  continue  to  make  public  the  results  of 
itscesearch  and  hopes  that  the  Secretary  will  also 
continue  to  share  the  results  of  HHS  research. 
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Chapter  3 


Analytic  Plans  for  Improving 
the  Prospective  Payment  System 


This  thapter  summarizes  the  Commission's  im- 
mediate and  long-tenn  analytic  plans  to  improve 
the  prospective  payment  system.  These  plans  re- 
flect a  continuation  and  e)q>ansi(m  of  the  studies 
supporting  the  recommendations  presented  in 
Chapter  2. 

Improving  and  updating  PPS  are  essential  to 
make  proq>ective  payment  an  equitable  system 
that  enabla  hoq>itak  to  continue  to  deliver  high- 
quality  care  in  a  cost-effective  manner.  Thus, 
through  its  analytic  agenda,  the  Commission  will 
identify  and  analyze  problems  and  recommend 
improvements  in  current  methods  of  DRG  clas- 
sification, case-mix  measurement,  and  calculation 
of  payment  amounts.  These  improvements  are 
necessary  to  ensure  equitable  payments  to  hos- 
pitak  and  to  reflect  changes  in  medical  technol- 
ogy and  practice  patterns. 

In  some  cases,  the  recommendations  made  this 
year  called  for  temporary  adjustments.  Although 
it  would  have  been  desirable  to  propose  perma- 
nent adjustments,  the  lack  of  current  data  as  well 
as  changes  in  medical  practice  since  PPS  imple- 
mentation prevented  this.  The  Commission  in- 


tends to  continue  to  monitor  changes  in  medical 
practice  and  to  collect  and  analyze  additi<mal  data 
in  order  to  recommend  more  permanent  adjust- 
ments in  the  future. 

The  delivery  of  high-quality  care  in  a  cost- 
effective  manner  is  one  of  ProPAC's  chief  priori- 
ties. While  the  Commission  believes  that  imple- 
mentation of  PPS  has  so  far  been  successful,  some 
incidents  have  been  reported  that  require  particu- 
lar attention  to  monitoring  and  measuring  qual- 
ity of  care.  The  thrust  of  much  of  ProPAC's  ana- 
lytic work  is  designed  to  study  this  key  area. 

The  first  section  of  this  chapter  describes  anal- 
yses aimed  at  improving  DRG  classification  and 
case-mix  measurement.  Some  of  the  issues  dis- 
cussed in  this  section  emerge  as  cross-cutting  prob- 
lems between  case-mix  measurement  and  the 
establishment  of  payment  amounts.  The  second 
section  discusses  methods  to  improve  and  update 
the  payment  amounts.  The  final  section  presents 
an  overview  of  the  Commission's  strategy  for  re- 
search related  specifically  to  quality  of  care  and 
other  beneficiary  concerns. 


IMPROVING  DRG  CLASSIFICATION  AND  CASE-MIX  MEASUREMENT 


In  the  April  1985  report,  the  Commission  out- 
lined problems  related  to  the  DRG  patient  clas- 
sification system  as  it  is  used  to  measure  hospital 
case  mix.  Three  broad  approaches  for  improving 
case-mix  measurement  «vere  suggested: 

•  Retaining  the  current  system  but  revising  it 
incrementally  as  problems  emerge, 

•  Retaining  the  system  in  principle  but  recon- 
structing it  using  newer,  more  complete  data 
bases,  and 

•  Considering  an  alternative  system,  either  in 
conjunction  with  DRGs  or  to  replace  DRGs. 


Based  on  the  work  undertaken  since  the  April 
1985  report,  ProPAC  has  recommended  retain- 
ing the  current  DRG  system  for  the  present  along 
with  making  several  incremental  modifications 
and  improvements  to  the  system.  The  analyses 
completed  by  the  Commission  and  others,  how- 
ever, have  demonstrated  that  resource  use  varies 
considerably  within  some  DRGs.  The  causes  of 
the  variations  are  complex  and  need  to  be  better 
understood  before  recommending  a  major  restruc- 
turing of  the  DRGs.  To  this  end,  the  Commission 
has  devdoped  an  analytic  plan  for  systematically 
evaluating  the  heterogeneity  of  the  DRGs.  This 
evaluation  will  provide  empirical  evidence  for 
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evaluating  Ihe  prindpfes  of  caaermix  .mcaa- 
urement. 


Because  of  substantial  differencesin  case  com- 
plexity observed  within  individual  DRGs,  alter- 
native case-mix  measurement  qrsiems— espedally 
those  focusing  on  severity-of-illness  measures- 
have  gained  considevable  attention  as  a  possible 
method  for  iiiv>roving  or  replacing  DRGs.  Whfle 
understanding  of  the  complexities  and  deficien- 
cies of  the  current  system  is  increasing,  much  re- 
mains to  be  learned  about  the  advantages  and  dis- 
advantages of  alternative  systems.  Currently, 
generally  accepted  criteria  for  evaluating  these 
systems  are  nonexistent.  Further,  a  comprehen- 
sive, comparative  evaluation  of  DRGs  as  well  as 
alternative  case-mix  systems  has  not  yet  been  per- 
formed. 


The  Commission's  analytic  plans  to  improve 
the  measurement  of  case  mix  will  continue  to  fol- 
low the  same  approaches  mentioned  above.  The 
major  study  areas  are  summarized  here  and  dis- 
cussed more  fully  in  the  rest  of  this  section. 

•  Analysis  and  «valuatian  of  new  and  chang- 
ing technologies  and  practice  patterns  will 
continue.  Incremental  improvements  lo  the 
current  DRGs  will  be  deiwloped  that  reflect 
the  results  of  these  studies. 

•  The  current  studies  of  heterogeneity  and  case 
complexity  for  specific  DRGs  and  groups  of 
DRGs  will  continue.  Further  studies  will  ex- 
pand the  scope  to  a  broader  examination  of 
all  DRGs.  Specifically,  these  studies  will  ex- 
amine the  adequacy  and  appropriateness  of 
existing  and  alternative  DRG  assignment  cri- 
teria. They  will  be  designed  to  identify  areas 
to  improve  EMRG  hombgeneity  and  better  ac- 
count for  case  complwdty  ami  severity  of 
illness.  • 

•  The  analyses  of  specific  DRGs  and  groups  of 
DRGs  have  pointed  to  additional  topics  that 
will  require  further  study.  Tliese  topics  re- 
late to  the  measurement  of  case  mix  as  well 
as  the  calculation  of  the  payment  amounts 
and  include: 

—Outlier  payment  pdicy^ 
—Geographic  vadations  in  resource  use. 


— High4fevioec0sts  and  theiabor/nenlabor 

poitions  of  the  payment  amounts, 
— Allocatien  «>f  nursing  coats,  and 
-Transfers  and  nadmisaons. 

Monitoring  the  development  and  compara- 
tive evaluation  of  alternative  case-mix  meas- 
urement systems  will  contmue. 


Technologies  and  Practice  Patterns 

The  Commission  and  maty  others  have  been 
concerned  about  the  needio  incoiparate  new  tech- 
nologies and  medicad  advances  into  the  system. 
Part  of  ProPAC's  resources  have  been  and  will 
be  devoted  to  recommending  appropriate  adjust- 
ments in  DRG  dassifications  and  weights  in  or- 
der to  incorporate  new  technologies  as  they  be- 
come Medicare-covered  services.  The  Commis- 
sion will  also  examine  the  need  for  adjustments 
to  reflect  changes  in  the  use  of  existing  technol- 
ogies or  changes  in  practice  patterns.  It  will  rec- 
ommend improvements  on  an  incremental  basis 
when  necessary. 

The  Commission  is  pleased  that  the  Secretary 
has  implemented  procedures  for  making  changes 
to  the  DRG  classifications.  Under  these  proce- 
dures, most  changes  will  be  made  when  annual 
PPS  regulations  are  promulgated.  Some  new  tech- 
nologies will  become  covered  services  at  other 
times,  however,  and  the  Commission  will  consult 
with  HCFA  on  issues  related  to  DRG  assignment 
as  these  technologies  are  covered  by  Medicare. 

Incorporating  new  technologies  and  practices 
into  PPS  may  be  difficult.  The  Commission  rec- 
ognizes that  thtre  are  unique  problems  for  new 
technologies  that  are  ej^nsive  but  enhance  qual- 
ity of  care.  The  Commission  is  concerned  about 
the  mechanisms  for  providing  timely  and  appro- 
priate payments  (e.g.,  recalibration  and  reclassifi- 
cation). Thesemechanisms  may  not  always  pro- 
vide the  aR>ropriate  incentives  for  the  devel- 
opment, adoption,  and  diffusion  of  new  technol- 
ogies. Likewise,  the  Commission  wishes  to  avoid 
financial  incentives  that  result  in  the  adoption  of 
tedmologies  that  are  unproven  or  tmnecessary  for 
the  efficient  delivery  of  high  quality  care. 
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Based  on  its  evaluation  of  two  new  and  costly 
technologies,  ESWL  and  MRI,  the  Conunission 
recommended  two  very  different  adjustments  to 
the  system:  a  reclassification  of  patients  under- 
goii«  ESWL  and  an  add-on  payment  for  patients 
undergoing  MRI  scanning,  the  Ccnunission  will 
continue  to  address  the  special  problems  associ- 
ated with  costly  new  medical  technologies  on  a 
caae-l)y<ase  basis,  recognizing  that  sohitions  may 
vary  significantly  depending  on  the  technology. 

The  Commission  will  focus  on  improvements 
using  existing  payment  policies,  sudt  as  reweight- 
ing  or  "pricing"  of  certainDRGs.  It  is  likely,  as 
b  the  case  for  ESWL  and  MRI,  that  adiustments 
%viU  be  reconunended  on  a  temporary  basis  or  for 
an  interim  period.  This  will  permit  the  develop- 
ment of  better  data  bases  for  accurately  measur- 
ing costs  and  efficiency  changes  as  technologies 
diffuse.  ProPAC  will  continue  monitoring  these 
tedmologies  as  they  are  incorporated  in  medical 
practice. 

While  the  financial  incentives  under  PPS  may 
adversely  affect  the  development,  adoption,  and 
diffusion  of  costly  new  technologies,  the  objec- 
tive evidence  available  to  document  such  effects 
is  limited.  The  Commission  will  monitor  studies 
being  conducted  by  other  organi2ations  and  con- 
sider implementing  a  study  to  evaluate  the  effects 
of  PPS  in  this  area. 

Improvements  in  the  DRG  system  to  incor- 
porate changes  in  medical  technologies  and  prac- 
tice patterns,  as  well  as  general  improvements  in 
DRG  homogeneity,  must  be  achieved  within  the 
constraints  of  the  current  1CD-9-CM  coding  sys- 
tem for  procedures  and  diagnoses.  For  some  tech- 
nologies or  practices,  new  codes  «vill  need  to  be 
developed.  In  other  instances,  administrative 
mechanisms  to  identify  specific  procedures  or  con- 
ditions in  the  absence  of  an  appropriate  code  will 
need  to  be  devised.  The  Commission  has  made 
several  recommendations  this  year  regarding 
maintenance  and  updates  to  the  1CD-9-CM  sys- 
tem fw  payment  puiposes.  ProPAC  ^will  cmttinue 
to  monitor  dianges  in  the  coding  system,  recom- 
mending improvements  that  are  necessary  to  keep 
the  system  up  to  date. 

The  availability  of  data  bases  for  accurately 
pridng  new  technologies  and  services  is  a  critical 


need  for  determining  appropriate  weights  for  new 
techiK>logies.  Typically,  manufacturers  are  the 
only  sources  of  data.  These  data  bases  provide 
limited  information.  The  Commission  has  found 
it  necessary  in  some  cases,  sudt  asESWL,  to  make 
temporary  recommendations  while  monitoring 
the  use  of  the  technology  and  gathering  additional 
data.  In  other  cases,  sudi  as  bum  DRGs,  the  Com- 
mission has  withhdd  recommendations  until  bet- 
ter daU  become  available.  ProPAC  «vill  continue 
to  monitor  the  devdc^nnent  of  data  for  these  tech- 
iK>logies  aiKi  use  new  data  sources  as  they  become 
available. 

Heterogeneity 

The  Commission  has  identified  significant  het- 
erogeiteity  problems  in  the  DRG  system  as  a  re- 
sult of  its  examination  of  classification  problems 
for  specific  DRGs  or  groups  of  DRGs.  Hetero- 
geneity is  a  source  of  concern  because  of  its  asso- 
ciation with  payment  inequities.  (Heterogeneity 
is  defined  as  the  degree  of  dissimilarity  among 
cases  within  a  patient  category.)  These  case-by- 
case  analyses,  prompted  by  concerns  that  case 
complexity  varies  widely  within  certain  DRGs, 
have  led  the  Commission  to  recommend  structural 
char\ges  in  some  DRGs.  These  include  DRGs  for 
lymphomas  and  leukemias,  as  well  as  DRGs  in- 
volving upper  extremity  procedures.  These  case 
examples  of  heterogeneity  reflect  the  inability  of 
DRGs  to  capture  differences  in  case  complexity 
that  may  be  due  to:  inadequate  measures  of  com- 
plications and/or  comorbidities;  lack  of  specific- 
ity in  operating  room  procedures  performed;  or 
other  underlying  problems  with  the  DRG  assign- 
ment criteria. 

ProPAC  will  continue  to  examine  the  causes  of 
heterogeneity  and  to  develop  recommendations 
for  improvements  to  the  DRG  system  on  two 
levels.  On  a  general  level,  the  DRGs  will  be  sys- 
tematically evaluated  to  determine  the  global 
chaitges  in  the  DRG  assignment  criteria  necessary 
to  increase  the  homogeneity  of  the  DRG  system. 
The  Commission  will  also  continue  to  study  in- 
dividual DRGs  or  groups  of  DRGs  on  a  case-by- 
case  basis  and  recommend  improvements.  In  its 
efforts  to  improve  the  DRG  system,  the  Commis- 
sion will  focus  on  the  following  heterogeneity 
issues. 
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ORG  Assignment  Criteria 

The  analyses  completed  to  date  have  provided 
evidence  of  variation  in  case  complexity  within 
DRGs.  Much  of  this  variation  can  be  linked  to 
inadequacies  in  the  underiying  principles,  or  as- 
signment criteria,  of  the  DRG  system. 

Complications  and/or  Comorbidities.— The 

use  of  complications  and/or  comorbidities  (CCs) 
— particulariy  the  sequence  or  combination  of  one 
or  more  diagnoses— needs  to  be  carefully  re- 
viewed. Currently,  one  list  of  complications 
and/or  comorbidities  applies  to  all  DRGs.  These 
are  not  specific  to  DRGs  or  Major  Diagnostic  Cat- 
egories (MDCs).  Payment  may  not  reflect  the  re- 
sources required  to  treat  specific  complications 
and/or  comorbidities.  Prelimiruuy  evidence  from 
ProPAC  analyses  suggests  that  modifying  the  use 
of  complications  and/or  comorbidities  in  ORG 
assignment  may  reduce  heterogeneity  within  some 
DRGs.  Creating  DRG-  or  MDC-q>ecific  lists  on 
the  basis  of  resource  inteiuity  is  a  possible  ap- 
proach to  DRG  improvement. 

Patient  Age.— Patient  age  is  used  in  a  number 
of  DRGs  for  assignment.  As  an  assignment  cri- 
terion, age  is  typically  used  in  conjunction  with 
the  presence  of  a  complication  and/or  comorbid- 
ity (e.g.,  "Age  >69  and/or  CO.  Some  research- 
ers have  argued  that  to  reduce  DRG  heteroge- 
neity, other  age  splits  may  be  more  appropriate 
to  identify  older  patients  (e.g.,  persons  who  are 
at  least  80  years  of  age),  who  are  presumably 
sicker.  Preliminary  analyses  of  Iwterogeneity 
within  DRGs  indicate  that  age  is  probaUy  less  im- 
portant than  the  presence  of  complications  and/or 
comorbidities.  Additional  work  b  necessary  to  de- 
termine the  validity  of  this  finding  for  all  DRGs 
and  the  appropriateness  of  combining  the  age  cri- 
terion with  the  presence  of  comf^ications  and/or 
comorbidities.  Moreover,  if  revised  lists  are  de- 
veloped, age  ^lits  nuy  not  be  necessary. 

Operating  Room  Procedtti«t.—T1ie  list  of  oper- 
ating room  procedures  and  suisical  hierarchies 
within  MDCs  shouki  also  be  reviewed.  Currently, 
cases  are  asngned  to  DRGs  on  die  basis  of  the 
presence  or  absmce  of  an  operating  room  proce- 
dure within  MDCs.  ProPAC  analyses  (e.g.,  for 
DRGs  invohnng  upper  extremity  procedures)  have 
suggested  that  heterogeneity  can  be  reduced  by 


further  separating  patients  on  the  basis  of  specific 
operating  room  procedures. 

Patient  Disposition  at  Discharge.— Relatively 
few  DRGs  are  defined  on  the  basis  of  patient  dis- 
position at  discharge.  For  example,  only  a  few 
DRGs  use  death  in  the  assignment  criteria.  Pre- 
liminary analyses  of  a  sample  of  DRGs  confirm 
that,  on  average,  costs  incurred  in  the  care  of  pa- 
tients who  die  in  the  hospital  are  much  greater  , 
than  costs  incurred  in  the  care  of  patients  in  the 
same  DRG  who  do  not  die.  Furthermore,  for  some 
DRGs  (e.g.,  bum  DRGs)  patients  who  died  were 
concentrated  in  certain  types  of  hospitals.  The  in- 
clusion of  discharge  disposition  could  be  used 
more  extensively  as  an  assignment  criterion  if  the 
severity  of  patients  who  die  is  not  adequately 
measured  using  the  current  classification 
variables. 

Other  Assignment  Criteria.— Other  problems 
with  the  current  assignment  criteria  for  DRGs  in- 
clude the  determination  of  principal  diagnosis,  the 
presence  of  multiple  diseases  during  the  same  ad- 
mission, and  the  definition  of  DRG  468  (operat- 
ing room  procedure  unrelated  to  principal  diag- 
nosis). ProPAC  will  continue  to  consider  changes 
in  these  areas  that  may  improve  homogeneity 
within  DRGs. 

Other  Case-Mix  Measurement  Issues 

In  addition  to  the  topics  discussed  above,  the 
Commission's  continuing  efforts  to  improve  the 
measurement  of  case  mix  will  focus  on  several 
general  issues  that  are  also  related  to  the  deter- 
mination of  the  payment  amounts.  These  issues 
are  discussed  below. 

Outlier  Payment  Policy 

Analyses  of  q>ecific  DRGs  (e.g.,  bum  DRGs) 
have  identified  considerable  differences  in  outlier 
rates  among  hospitals.  These  findings  were  sup- 
ported by  statistics  for  a  broad  range  of  DRGs, 
where  outlier  rites  varied  significantly  acro^ 
DRGs  and  by  type  of  hospital  within  DRG.  Dif- 
ferences in  outlier  rates  across  institutions  may 
occur  for  various  reasons.  These  include  severity- 
of-illness  differences  not  currently  measured  by 
the  DRG  system;  hoq>itjU  or  physician  inefBden- 
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While  changes  in  ontKer  payment  policy  will 
not  make  theDRGs  more  homogeneous,  modlfy- 
ii«  the  payment  mechanism  for  outfiers  may- limit 
the  need  for  improving  DRG  homogomty  to  on^ 
inlier  cases.  (InKer  cases"  are  all  cases  that  are 
not  in  the  outlier  category.)  That  is.  the  combi- 
nation of  hooMifMOiis  DRGs  lor  infer  cases  ami 
adequate  paynenl  modianisaw  for  oodkn  may 
sohre  the  inequity  pcoUfems  caused  by  ketcso> 
geneous  PRCs.  IKeCsraasiMirnwill  continue  io 
examine  outlicf  cases  in  its  analysis,  of  EMtG  het- 
erogeneity and  t»  coMides  apysepeiate  changes 
to  outlier  payaMnt  policies,  inchwling  maiginar 
payment  rales,  and  Ike  outlier  thresholds. 

Geographic  Variations  in  Resource  Use 

Geographic  vanalions  in  resource  use  are 
another  important  source  of  heterogeneity  within 
DRGs.  Duni«  1985^  the  Coamnssioa  began 
examining  the  exient  of  geographic  variations 
within  DRGo  using  the  cxisling  hfcdicarc  daU 
bases.  In  futuac  anakyscs;  ProPAC  will  attempt 
to  detenninetWameHnt  of  geographic  voriatioBs 

resulting  from  differences  in  severity  or  comf^n- 
ity  that  the  ORG  system  does  not  capture  ade- 
quately. 

Documenting  and  uodfntandingthesoMfces  of 
geographic  vaaalioao  iii  icaouroe  use  ai*  also  ioi' 
portant  considerati—s  fm*  many  of  the  other  it- 
sues  facing  the  Commission.  Geographic  varia- 
tions must  be  csondered  when  new  and  changing 
teduK^ogies  or  pcaetice  patterns  are  jncoiporatcd 
into  the  system^  These  vasiatioM  areake  inspor^ 
tant  in  the  a«lyief  of  hospital  effidency  aad 
productivity  to  support  the  empineal  basis  fee  the 
DAF,  and  in  lheaMalysis.oi  changn-in  the  hoapi- 


^product.  Further,  studies  relatelt^qualilyot 
car  and  the  impact  of  PPS  must  also  take  geo- 
graphic variaCkins  into  accoimt.  The  Commission 
wriO  continue  its  efforts  to  document  the  extent 
and  causes  of  geogia^ic  variations. 

High  Device  Costs  and  the  Labor/Nonlabor 
Pwlions  of  (he  Paymenf  AnowiCs 

In  its  19a&  report  oathrappropriatenea  of  hoo- 
pifeal  payments  for  paomaker  implaaUtioA.  the 
Commission  identified  several  problems,  due  to 
lAiehigh  coa  o^pacemakec  units. and  unique  cost 
structure  of  hoq;iikal  discharges  involving  pacc^ 
maker  implantation.  Subsequent  analyses  re- 
vealed similar  pcoblein&  with  other  expensive  iaor 
plantable  devices  inckiding  intraocular  lenses, 
cochlear  implants,  penile  prostheses,  and  artifi- 
da)  urinary  sphkiders.  Analysis  of  DRCsinvoW- 
k«  expensive  devices  led  the  Commission  to  make 

several  recommendations,  this  year. 

The  Commission  has  examined  tfie  atypieaJeost 
structure  for  discharges  invoWng  expensfve  de- 
vices. Adjitftment&to  the  labor  and  nonlabor  por- 
tions of  the  staikUrdized  payment  amounts  have 
been  recomsMnded  for  several  DRGs  (e.g.,  car- 
diac pacemakers)  as  a  ccsnlt  of  this  analysis.  The 
current  methodokigy  for  thepaymcnl  mechanismi 
and  for  DRG  weight  calculation  assumes  that 
roughly  80  percent  of  the  cost  is  laboc-relatedv 
Since  this  percentage  is  adjusted  for  local  wag^ 
rates,  large  distortions  iiv  payments  occur  for 
DRGs  where  device  (nonlabor)  costs  account  for 
much  more  than  20  percent.  The  CcHnmiasion  will 
continue  tastudy  the  appropriateness  of  the  cur- 
lent  8D/20  policy  for  labor  and  nonlabor  costs 
across  all  DRGs  and  will  recoonmend  improve- 
ments where  necessary. 

Allocation  of  Nursing  Coots 

fat  making  its  recommendations  for  improve- 
anents  in  case-BHK  measurement,  the  Commission 
will  consider  the  ability  of  the  DRG  systemtopro- 
mole  appropriate  levels  of  nursing  services  to 
maiauin  quality  case.  TheCanKMsaon  has  pre- 
vaoMiy  expfesoedconceralhnt  the  methods  used 
to  aHocate  aofsiag  costs  hmw  produced  signift- 
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ure  nursing  intensity.  Further,  the  Commission 
believes  that  adjusting  for  nursing  intensity  may 
be  a  useful  mechanism  for  improving  DRC  ho- 
mogeneity. The  accuracy  of  the  payment  amounts 
may  also  be  improved  by  incorporating  measures 
of  nursing  intensity  and  skill  mbc  into  the  current 
costing  mechanism^ 

The  Commission  has  completed,  throu^  a  con- 
tract with  Health  Economics  Research,  Inc.,  a 
comprdtensive  evaluation  of  existing  nursing  pa- 
tient dattification  systems.  This  contract  also  pro- 
vided a  review  of  the  literature  regarding  alter- 
native costing  methods  for  nursing  services,  the 
effects  of  PPS  on  the  quality  of  nursing  care,  and 
the  relationship  between  nursing  intensity  and  pa- 
tient severity  of  illness.  ProPAC  will  use  this  in- 
formation and  results  from  preliminary  empirical 
analyses  in  the  development  of  its  research  strat- 
egy for  addressing  the  nursing  intensity  issue.  The 
Commission  will  also  monitor  the  empirical  re- 
search on  the  allocation  of  nursing  costs  funded 
by  HCFA  and  incorporate  those  findings  into  its 
planned  research. 

Transfers  and  Rcadmissions 

The  Commission  recognizes  the  responsibility 
of  the  PROs  to  review  the  transfer  and  readmis- 
sion  of  patients  as  part  of  their  overall  review  of 
medical  practice  under  PPS.  The  Commission's 
concern  regarding  transfers  and  readmissions  re- 
lates to  the  severity  difference  of  patients  who  are 
transferred  and  the  adequacy  of  payments  for 
these  patients.  The  adequacy  of  payments  be- 
tween the  transferring  and  receiving  hospitab  and 
the  incentives  provided  by  transfer  payment  pol- 


icy will  be  examined  in  the  context  of  specific 
DRG  analyses  (e.g.,  bum  DRGs)  and  as  part  of 
the  Commission's  overall  analysis  of  case-nux 
measurement  issues. 

As  outcome  measures,  changes  in  readmission 
and  transfer  rates  (for  the  same  conditions)  may 
provide  empirical  evidence  about  how  PPS  affects 
the  quality  of  patient  care.  The  Commission  will 
analyze  Medicare  data  bases  to  docimient  changes 
in  transfer  and  readmisuon  rates  as  hoH>itals  con- 
tinue to  respond  to  PPS  incentives. 

Alternative  Case-Mix 
Measurement  Systems 

As  discussed  above,  the  Commission  believes 
that  the  DRG  classification  system  should  be  re- 
tained, for  the  present,  as  the  most  appropriate 
measure  of  hospital  case  mix.  The  Commission 
recognizes  that,  in  the  long-term,  it  may  be  nec- 
essary to  consider  alternative  case-mix  measure- 
ment systems.  This  would  be  the  case  if  the  DRG 
system  proves  to  be  inadequate  for  incorporat- 
ing new  and  changing  technologies  and  practice 
patterns,  or  for  measuring  case  complexity  and 
severity  of  illness.  The  Commission  has  examined 
possible  criteria  for  evaluating  alternative  case- 
mix  measurement  systems  and  will  continue  to  ex- 
amine these  systems  as  they  are  developed  and 
improved.  If  the  DRG  system  is  to  be  replaced 
or  combined  with  an  alternative  system,  ProPAC 
believes  that  an  evaluation  of  the  alternative  sys- 
tems against  a  uniform  set  of  criteria  using  a  sin- 
gle data  base  would  be  necessary. 


I 

IMPROVING  AND  UPDATINQ  THE  PAYMENT  AMOUNTS 


The  Commission  seeks  improvement  in  current 
methods  of  DRG  classification  and  case-mixmeas- 
urement  so  that  PPS  payments  are  distributed  in 
a  manner  consistent  with  variations  in  the 
resource  requirements  of  treating  patients. 
ProPACs  approach  to  improving  case-mix  meas- 
urement focuses  on  both  methods  for  incorporat- 
ing new  technologies  and  changing  practice  pat- 
terns, and  generic  improvements  in  the  syrtem 
necessary  to  maintain  quality  care. 


In  addition  to  accurate  distribution  of  pay- 
ments, the  Commission  is  concerned  about 
whether  the  PPS  payment  levels  are  adequate  to 
enable  hospitals  to  provide  high-quality  care  to 
Medicare  beneficiaries.  Adequate  payments  may 
not  ensure  that  individual  hospitals  will  maintain 
quality  care.  TT^e  Commission  believes,  however, 
that  PPS  shouki  provide  appropriate  incentives 
and  payments  to  encourage  hoH>itals  to  provide 
high-quality  care. 
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of  PPS  payMOtowi  »aMiorfoQ»«tPwPAC« 
worii.  The  CotaniMianrs  ctfoits  Mwfc^*  ^[fc»^ 
tifying  approfwiate  updates  to  the  stan^vriiMa 
amounts  as  %vcD  as  corakkring  the  effects  of  recal- 
culating the  amounts  uang  more  recent  data.  Fur- 
thermore, the  Comaiiwon  ptansfo  performanal- 
yses  of  other  payment  issues,  related  to  the 
standardized  amounts. 

Updating  tfM  Standardizad  AmeunU 

ProPAC's  mandate  includes  the  development 
of  recommendations  regarding  an  appiopriatean- 
nual  percentage  change  in  the  staKbrdfaed 
amounts.  This  change,  referred  to  as  the  update 
factor,  is  comprised  of  a  market  basket  ad}ust- 
ment  (with  coriections  for  forecast  error)  and  the 
discretionary  adjustment  factor.  The  Commis- 
sion's work  to  refine  these  components  and  to  as- 
sess strategies  for  lecddihting  them  are  dixiBsed 

below. 

The  Discfctianary  Adfustment  Factor 

The  DAP  is-a  quaiHilatiye  (actor  that  reflects 
the  CommiMMMr'sivdpnenI  oi  an  appropriate  al- 
lowance for  changes  in  hoqpital  productrvily ,  site- 
of-care  subailwlia»>  veal  case-aaix  dumgr.  and 
scientific  ami  techmJagical  advances.  The  under- 
lying purpoKol  IkrDAF  is  to  ennxr  that  ncom- 
bination  with  PioPACs  other  eecomuMjdationa; 
the  Medicaw  I*  ograB*  continues  to  proMride  ade- 
quate paym««ls  far  hig»w|Mj^t««Pi'»*  "^  *^** 
promotes  long-term  cost-effectiveness. 

The  Commission  has  devoted  significant  re- 
sources toward  developing  more  precise  measures 
of  changes  in  hospital  practice  patterns.  During 
1986,  it  will  continue  refining  the  information 
used  to  determine  the  allowance.  Furthermore, 
ProPAC  will  exfdore  new  daU  sources  to  enhance 
the  foundation  for  the  discretionary  adjustment 
factor. 

Many  of  the  indicators  used  to  detennine  the 
DAF  are  influenced  by  mulciptc,  ciws-<u«ting  fac- 
tors. Changes  in  case  convexity,  for  example, 
may  be  due  l»  adenlific  and  Hchnotegicat  ad- 
vances  that  enaMthaepilals-totreata  wito  langt 
of  patients,  for  each  DAF  uwnpcMKnt.lhe  Com- 
mission  will  attempt  to  develop  more  pr"^  '^ 


thak  tadK  Mo  accountt  the  intenda- 
tibaihips  amoag  riir  lompaaenK.  ht  this  way, 
PkoPAC  can morepsedaely  lekte trends  in  o^ 
all  eyenditore  iiaMiiiw  with  the  individual  al- 
lowances it  establishes  for  eadt  cowfioncn*. 

Thrfollo%ving  section  describes  spedfic  analytic 
acftivilies  planned  by  the  Commission  to  support 
development  of  the  DAF. 

Phxhidhrlly.— The  Commission  wiB  expand  its 
consukration  of  changes  in  productivity  to  in- 
chide  the  use  of  fofa/  inputs.  This  wiR  require 
assessing  the  role  of  labor,  capital,  and  other  non- 
labor  costs  in  changes  in  hospital  prodtictivity. 
hv  addition,  the  data  used  to  measure  prochictivity 
wiU  be  refined.  Specifically.  ProPAC  will  exam- 
ine more  accurate  metho<fc  to  derive  costs  from 
existing  charge  data. 

Sileof-Cwr  SnbrtautioB.— hfcasiiring  sitrof- 
care  substitution  requires  knowledge  of  Ike  services 
provided  outside  the  hospital  aettint  to  patients 
who  are  hospitatiaed.  While  data  arc  avaibUe>  to 
mr^^r*  resources  consumed  in  the  inpatient  set- 
ting little  information  is  available  on  services  pro- 
vided out  of  the  hospital.  The  Commission  plans 
to  explore  improved  data  sources  that  reflect  care 
provided  to  patients  for  an.  entire  episode  of  ilT- 
ness.  Efforts  wiH  focus  on  refining  Medicare  Part 
R  data  and  linkage  of  Medicare  Part  A  and  Part 
B  dala,  by  benefiaary.  for  episodes  of  illness. 


Real  Caac>Mix  Chai«c.— In  addition  to  ob- 
served shifts  in  patients  among  DRGsv  the  re- 
source consumption  of  patients  wichin  a  DRG 
may  he  changing.  The  CowuniMion  wiU  refine  its 
measure  of  chan«es  in  patient  complexity  within 
DRGs  and  associated  changes  in  resource  con- 
sumption. Analyses  will  focus  on  distinguishing 
■ed  case-mix  changes  from  codirtg  changes,  the 
relationship  between  case  complexity  and  resource 
requirements,  and  measurement  of  chai\ges  in  re- 
sources consumed. 

Scientific  and  Technological  Advances.— The 
Commission  will  cmphasiae  studies  to  estimate  tfie 
costs  associated  wi*  new  technologies  and  the 
abil^  of  the  DAF  to  support  the  diffusion  of  these 
techmlogies.  It  wiB  al»9expl<Bre  thehioaderhn- 
plicatibns  of  changes  in  practice  patterns  o«  scien- 
tific and  technological  advances.  Changes  in  the 
^iplkationof  new  teduwhugitainpiiicnl  care  and 
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the  cross-cutting  effects  of  new  practice  patterns 
on  resources  consumed  will  be  analyzed. 


Nfari 


The  Hospital  Market  Basket 

The  hospital  market  basket  iiuiex  reflects  infla- 
tion in  goods  and  services  purchased  by  hospi- 
tals. It  is  constructed  by  determining  the  inputs 
that  hospitals  purchase,  the  relative  wright  of  each 
input,  the  appropriate  proxy  to  measure  price 
changes  of  each  input,  and  estimates  of  price 
changes.  Developing  the  maricet  basket  index  in- 
volves jud^n^nts  about  the  appropriate  compo- 
nents and  price  change  measures.  Often,  trade- 
offs are  made  between  the  validity  of  the  meas- 
urements and  the  availability  of  data. 

Recognizing  the  judgments  and  trade-offs  made 
in  developing  the  market  basket  index,  the  Com- 
mission plans  further  study  of  possible  refine- 
ments. In  its  April  19S5  report.  ProPAC  stated 
its  intent  to  study  certain  features  of  the  hospital 
market  basket  used  to  update  the  PPS  standard- 
ized amounts.  The  studies  described  below  will 
be  used  in  the  Commission's  deliberations  during 
1986.  I 

The  Nuoibtr  of  Market  Baskets.— This  study 
will  update  earlier  HCFA  analyses  of  regional 
market  baskets.  Infonnatian  on  tv^onal  varia- 
tion in  hoqntal  expenses  and  price  differences  will 
first  be  devek>ped.  Then  comparisons  will  be 
made  of  regional  market  basket  indexes  with  the 
national  index. 

Effects  of  die  Mkiianun  Wage  l!aw.— Initially, 
a  survey  will  be  conducted  to  detennine  existing 
data  sources  for  c<Hnparing  the  effects  of  changes 
in  the  Federal  minimum  wage  law  on  ho^tal 
workers  compared  with  workers  in  other  indus- 
tries. If  appropriate  data  are  availaUe.  the  rela- 
tive effects  of  changes  in  the  minimum  wage  law 
on  hospital  workers  wiU  be  analyzed. 

Correction  of  Errors  in  Forecasting  HosfNtal 
Wage  Increases.— A  review  will  be  conducted  to 
determine  the  extent  to  which  industry-specific 
wage  information  is  used  by  public  utility  com- 
missions or  other  regulators  to  set  prices  in  regu- 
lated industries.  The  study  will  indude  an  analy- 
sis of  the  conditions  under  whkh  hospital  be- 
havior, including  hospital  response  to  PPS  incen- 


tives, couki  affect  the  forecasted  increase  in  the 
market  basket. 

Measurement  of  Employee  Benefits.— A  study 
win  be  conducted  on  the  treatment  of  employee 
benefits  in  the  PPS  market  basket.  This  will  in- 
clude a  comparison  of  the  current  measure  of  em- 
ployee benefits  and  alternative  measures,  such  as 
those  used  by  state  prospective  payment 
programs. 

Recalculating  the  Standardized  Amounts 

The  Commission  believes  that,  in  updating  die 
payment  amounts,  information  reflecting  the  rda- 
tionship  betwem  ho^ital  costs  and  PPS  payments 
would  be  valuable.  The  Commission  has  also 
stressed  the  importance  of  more  recent  cost  data 
on  which  to  make  judgments  about  appropriate 
payment  amounts.  ProPAC  will  continue  to  mon- 
itor the  efforts  of  HCFA  to  produce  more  timely 
cost  data.  In  addition,  the  Commission  plans  to 
examine  other  issues  related  to  recalculating  the 
standardized  amount,  which  are  described  bdow. 

Alternative  Methods  for  Recalculation.— The 
original  standardized  amounts  were  calculated 
giving  each  hospital  the  same  weight;  that  is, 
"ho^ital-weightMr  averages  were  calculated.  The 
Commission  has  documented  significant  <fistribu- 
tional  shifts  in  PPS  payments  if  "discharge- 
weightecT  averages  were  computed  instead,  giv- 
ing hospitals  with  a  greater  ^are  of  Medicare  dis- 
charges more  weight.  The  Commission  will  con- 
tinue to  study  this  issue  to  detennine  the  most 
appropriate  method  of  calculation  and  to  further 
document  the  distributional  effects  of  each 
method. 

Sampling  Hospital  Cost  Data.— The  Commis- 
sion, throiigh  a  contract  with  the  Rand  Corpora- 
tion, has  completed  a  preliminary  evaluation  of 
HCFA's  sample  of  unaudited  cost  report  data  for 
1,200  hospitals  for  the  Krst  year  of  PPS.  While 
Rand  found  the  sample  to  be  representative  of 
those  hospHals  used  to  create  the  standardized 
amounts,  future  analyses  will  determine  the  pre- 
cision of  estimates  generated  from  this  sample. 
The  Commission  also  plans  to  examine  the  feasi- 
bility of  devdoping  a  sample  of  PPS  cost  reports 
from  the  subset  of  ho^itak  with  accounting  yeai^ 
end  dates  earlier  in  the  fiscal  year. 
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Analysis  ol  Cost  DaU  for  the  Rnt  Year  ol  PPS. 
—The  Commission  expects  to  soon  receive  from 
HCFA  the  Medicare  Cost  Report  data  for  the  first 
year  of  PPS.  A  complete  set  of  unaudited  reports 
and  audited  reports  for  the  sample  of  1.200  hos- 
pitals (menHoned  above)  are  expected.  ProPAC 
plans  to  use  these  daU  for  a  number  of  analyses: 

•  Recalculating  the  standardized  amounts, 

•  Updating  the  comparison  of  DRG  weights 
calculated  by  using  only  charges,  with 
%vei^ts  calculated  by  using  charges  adjusted 
by  costs, 

•  Docimienting  changes  in  costs  by  cost  cen- 
ter since  1981, 

•  Studying  the  causes  of  differences  in  hospi- 
tal costs,  and 

•  Analyzing  capital  costs. 

Oth«r  IssuM  Rtlatad  to 
th«  PayiiMnt  Amounts 

Besides  updating  the  PPS  payment  amounts  to 
reflect  changes  in  the  cost  of  providing  care,  the 
Commission  recognizes  that  problems  exist  in  the 
cakulatiim  of  certain  payment  components.  Addi- 
tional complexities  arise  from  failure  to  reflect 
capital  costs  in  the  payment  mechanism.  The 
Commission  plans  to  address  these  issues  through 
improved  understanding  of  historical  cost  differ- 
ences among  hospitals  and  the  nature  of  these 
costs.  Efforts  to  address  other  payment  amount 
issues  are  described  in  this  section. 

Hospital  Labor  Market  Areas 
and  Wage  Indexes 

The  urban  and  rural  Federal  portion  of  PPS 
payment  amounts  are  adjusted  to  reflect  varia- 
tions in  hospital  employee  wages  based  on  hos- 
pital labor  maricet  areas.  The  Commission  is  con- 
cerned about  the  deficiencies  in  the  current 
hospital  labor  market  areas.  Specifically.  ProPAC 
questions  whether  they  adequately  reflect  hospi- 
tal wage  variations  within  urban  areas  (that  is, 
inner-city  versus  suburban  areas)  and  variations 
within  the  rural  areas  of  a  state. 


The  Commission  is  studying  this  issue  and  has 
obUined  preliminary  evidence  to  justify  its  con- 
cern Analysis  will  continue  in  an  effort  to  develop 
specific  improvements.  ProPAC  will  also  study 
whether  current  labor  and  nonlabor  proportions 
of  the  standardized  amounts  are  appropriate.  In 
addition,  it  will  examine  factors  that  measure  the 
difference  in  skill  mix  of  hospital  employees. 

Furthermore,  fhe  Commission  will  continue  to 
monitor  the  results  of  HHS  evaluations  related  to 
ho^ital  labor  market  areas  and  will  consider  these 
results  in  formulating  improved  definitions.  Spe- 
cific recommendations  on  improved  definitions 
of  hospital  labor  market  areas  will  be  made  by 
the  Commission  no  later  than  April  1987,  and 
possibly  in  time  for  the  fiscal  year  1987  rulemak- 
ing process. 

The  Hospital  Product 

Understanding  changes  in  the  hospital  product 
is  important  in  updating  payment  amounts,  im- 
proving DRG  classifications  and  weights,  and  de- 
termining the  health  outcomes  of  beneficiaries. 
The  definition  of  the  hospital  product,  however, 
b  subject  to  wide  interpretation.  The  product  can 
be  characterized  as  a  DRG,  the  inpatient  stay,  an 
entire  episode  of  illness,  or  patient  health  out- 
comes. The  Commission  will  continue  to  study 
the  nature  of  the  hospital  product  in  order  to  more 
precisely  define  and  measure  product  changes  in 
the  future. 

Changes  in  the  hospital  product  may  be  the  re- 
sult of  shifts  in  the  treatment  provided  during  the 
inpatient  stay  or  shifts  in  the  site  of  care.  The 
measurement  of  these  changes  requires  associat- 
ing hospital  costs  with  the  products  produced.  The 
Commission  plans  to  study  the  factors  influenc- 
ing changes  in  the  hospital  product  as  well  as  alter- 
native costing  methodologies.  This  effort  will  pro- 
vide insight  regarding  needed  refinements  to  PPS 
and  the  potential  effect  of  future  policy  decisions 
on  the  production  function  of  hospitals. 

Excluded  Hospitals 

Hospitals  excluded  from  PPS  by  statute  include 
psychiatric,  rehabilitation,  pediatric,  and  long- 
term  care  facilities.  HCFA  and  others  have  con- 


UM 


Fedwd  lto^>tor  /  Vol.  SI.  No.  106  /  Tnetday.  |ime  3. 1886  /  Pro|wed  Rulw 


M 


20187 


ducted  studies  to  detennine  the  differences  be- 
tween PPS  hospitals  and  excluded  hospitals.  Lit- 
tle of  the  information  devdopcd  to  date,  however, 
can  be  used  to  detennine  an  a4>propriate  payment 
update  for  excluded  hospitab.  The  types  of  pa- 
tients seen  and  the  treatment  provided  vary  sig- 
nificantly between  PPS  hospitals  and  excluded 
hospitals.  The  data  for  excluded  hospitak.  how- 
ever, are  significantly  limited. 

During  1986,  ProPAC  will  continue  to  refine 
the  data  used  to  make  its  recommendations  re- 
garding excluded  hospitals.  This  will  include  the 
development  of  trend  data  rdevant  to  the  update 
factor.  The  Commission  also  intends  to  continue 
its  study  of  excluded  hospitak  in  an  effort  to  un- 
derstand the  unique  production  function  of  these 
institutions.  Emphasis  will  be  placed  on  better  un- 
derstanding changes  in  case  mix,  productivity, 
and  the  impact  of  scientific  and  technological  ad- 
vances on  the  care  these  hospitak  provide.  In 
addition,  ProPAC  %vill  focus  on  improving  meth- 
ods for  distinguishing  between  excluded  hospitak 
and  excluded  units  and  their  products.  Rnally,  the 
Commission  will  examine  the  implications  for  the 
DAF  of  incorporating  capital  payments  into  the 
target  rate  of  increase  limits  established  for  ex- 
cluded hospitals  and  dktinct  part  units. 

Rural  Hospitjb 

The  Commission  believes  that  several  PPS  pol- 
icies may  adversely  affect  rural  ■hoq>itak.  Some 
of  the  policies  apply  solely  to  rural  hospitak. 
Others  affect  all  hospitals,  yet  may  have  a 
stronger  impact  on  rural  providers.  ProPAC, 
therefore,  will  focus  on  differences  between  ur- 
ban and  rural  ho^itak  in  the  study  of  issues  men- 
tioned previously,  such  as  hospital  labor  market 
areas,  DRG  classification  and  case-mix  measure- 
ment, outlier  payments,  DRGs  with  high  device 
costs,  and  calculation  of  the  standardized 
amounts.  In  addition,  the  Commission  will  con- 
tinue efforts  to  identify  problems  related  to  the 
treatment  of  rural  hospitak  under  PPS. 

Beyond  the  efforts  described  above,  ProPAC 
is  interested  in  identifying  the  reasons  for  the  sus- 
pected vulnerability  of  rural  hospitals.  Analysis 
will  focus  on  identifying  factors  contributing  to 
lower  costs,  characteristics  of  access,  and  or- 


ganizational trends  of  rural  hospitak,  with  an  em- 
phasis on  small  rural  hospitak.  Thk  information 
k  necessary  in  order  to  determine  the  extent  of 
problems  facing  rural  hospitals  and  whether  ad- 
justments can  be  made  to  PPS,  as  currently  struc- 
tured, to  alleviate  these  problems. 

Dkproportionatc  Share  Hospital  Adfustmcnt 

The  Commission  has  completed  analyses  sup- 
porting its  recommendation  to  develop  a  defini- 
tion of  hospitak  that  serve  a  disproportionate 
share  of  low-income  patients  and  implement  a 
payment  adjustment  for  these  ho^tak.  ProPAC 
will  continue  to  monitor  efforts  by  the  Secretary 
and  the  Congress  to  implement  such  an  ad- 
justment. 

Capital  Payments  Under  PPS 

ProPAC  conducted  and  reviewed  a  number  of 
analyses  to  support  its  recommendations  on  cap- 
ital payment  under  PPS.  The  Commission  also 
identified  several  additional  areas  for  analysk  of 
capital  payment  under  PPS.  Thus,  the  Commis- 
sion intends  to  include  the  following  topics  on  its 
near-term  analytic  agenda. 

Impact  of  the  Capital  Payment  Proposal.— The 

Commission  will  continue  to  examine  ^e  effects 
of  its  capital  payment  proposal  on  hospitak.  Ef- 
forts will  focus  on  identifying  types  of  hospitak 
that  may  be  disproportionately  affected  by  the 
proposal  due  to  their  unique  financial  positions. 
ProPAC  will  examine  appropriate  provisions  for 
these  hospitak  in  the  event  that  remedies  are  re- 
quired. 

The  Commission  will  also  examine  recent  hos- 
pital capital  investment  strategies  and  their  effect 
on  capital  spending.  For  example,  ProPAC  is  in- 
terested in  the  extent  to  which  recent  capital  ex- 
penditures are  rielated  to  expansion  of  outpatient 
services.  If  recent  capital  purchases  are  more  heav- 
ily devoted  to  outpatient  services,  estimates  of 
Medicare  inpatient  capital-related  spending  may 
be  overstated. 

Finally,  the  Commission  intends  to  study  the 
impact  of  incentives  introduced  by  the  proposed 
capital  payment  system.  Specifically,  by  incor- 
porating capital  into  PPS,  hospitak  may  increase 
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outoatient  services  in  order  to  recover  more  of 
theiTcapital  corts.  Furthermore,  the  Commission 
is  concerned  about  the  impact  of  implementing 
a  capital  payment  system  that  pays  ho^itals 
iMsed  on  vohime  rather  than  on  costs.  The  Com- 
mission win  identify  instances  whmtf*epropo«d 
payment  basis  might  produce  undue  hardships  tor 
some  hoH>itaIs  and  beneficiaries. 

The  Capital  Component  of  the  Hospital  Mar- 
ket Basket  and  Capital  Trend  f^^o"'-""^;*" 
all-indusive  rate,  as  recommended  by  J'rot'A«>., 
the  hospital  market  basket  must  be  revised  to  re- 
flect the  inchision  of  capital.  The  Commission  in- 
tends to  examine  proxies  for  changes  in  fix«!  and 
moveable  capital  and  their  appropriatene»  for  in- 
dusion  in  the  hospital  market  basket,  bi  addition, 
the  Commission  wiU  participate  in  determining 
the  most  appropriate  indexes  for  trending  base 
year  fixed  and  moveable  capital  amounts  forward 
to  1987.  Efforts  will  focus  on  identifying  data  to 
be  used  for  the  trending  factors  and  the  applica- 
tion of  the  factors  to  baseline  amounts. 

Construction  Capital  Cost  Variations-Using 
existing  data  sources,  ProPAC  will  study  the  ex- 
tent to  which  construction  capital  costs  vaiy 
across  regions  of  the  country.  This  study  is  de- 
signed to  determine  whether  capital  market  areas 
St  and,  if  so,  how  they  relate  to  the  bbor  mar- 
ket areas  defined  under  PPS.  Results  of  this  anal- 
ysis win  enable  the  commissioners  to  make  judg- 
ments about  the  need  for  payment  adjustments 
for  geographic  variations  in  construction  capital 
costs. 

Effects  of  the  Addition  of  Capital  on  Payment 
Components.— The  Commission  recommenda- 
tion regarding  the  method  of  capital  paj^"?**  ^ 
quires  recomputing  the  components  of  PPS  pay- 
ments when  appropriate  data  become  available 
ProPAC  win  analyze  what  effect  the  addition  ot 
capital  has  on  the  standardized  amounts  and  the 
proportions  for  labor  and  nonlabor  components. 
An^ysis  win  include  determination  of  the  impact 
of  capital  inclusion  on  PPS  adjustments,  such  as 


the  indirect  teaching  and  disproportionate  share 
adjustments. 

Separation  of  Rxed  and  Moveable  Capital- 
The  Commission  will  examine  technical  issues 
concerning  identification  and  ^parationo  costs 
related  to  fixed  and  moveable  capi  al.  This  w  11 
include  an  examination  of  the  methods  used  to 
aUocate  fixed  and  moveable  capital  on  the  Medi- 
care Cost  Report.  The  Commission  will  also  ex- 
amine potential  effects  of  the  diHerent  treatment 
of  these  capital  components  on  hospital  behavior 
during  the  capital  transition  period. 

DRC  Capital  Intensity  Variations. -One  of  the 
capital  payment  evaluation  criteria  that  the  Com- 
mission regards  as  most  important  is  that  the  pay- 
ment mechanism  should  reflect  capital  intensity 
variations  across  DRGs.  Many  believe  that  exist- 
ing charge-based  weights  reflect  accurately  the 
i^tive  capital  intensity  of  the  DRGs  because  hos- 
pitals' billed  charges  include  operating  and  capi- 
tal expenses.  The  Commission  will  analyze  this 
issue  and  recommend  appropriate  adjustments  it 
needed. 

Hospital-Levd  Effects  of  PPS 

The  Commission  has  developed  a  n^'crosHnu- 
lation  model  of  PPS  payments,  based  on  HCFA 
data  bases,  to  study  the  distributional  effects  ot 
PPS  payment  policies  on  hospitals.  This  model 
was  used  in  the  Commission's  analysis  of  the  tran- 
sition to  national  rates.  It  will  also  be  used  to 
evaluate  the  effects  of  future  policy  changes  on 
hospitals. 

In  particular,  the  model  will  be  used  to  ana- 
lyze the  effects  of  policy  changes  on  different 
groups  of  hospitals  or  hospital  types;  that  is.  by 
region,  bedsize,  teaching  status,  urban /rural  sta- 
tus and  disproportionate  share  status.  Further- 
more, the  model  wUl  be  expanded  to  incorporate 
other  data  bases,  such  as  the  American  Hospital 
Association  Annual  Survey  and  the  Area  Re- 
source File. 
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ASSESSING  THE  EFFECTS  OF  PPS  ON  CARE  FOR  BENEFICIARIES 


The  Commission  strongly  believes  that  imple- 
mentation of  its  reconunendations  will  enable  hos- 
pitals to  maintain  delivery  of  higjt-quality  care  for 
beneficiaries.  It  will,  however,  devote  a  signifi- 
cant portion  of  its  resources  to  studying  access 
and  quality.  While  payment  levels  are  currently 
adequate  for  the  provision  of  quality  inpatient 
care,  changes  in  hospital  services  could  diminish 
access  to  needed  care  or  affect  the  quality  of  that 
care.  Therefore,  it  is  essential  to  continue *to  ex- 
amine the  relationship  between  payment  levels 
and  access  to  quality  health  care. 

Unfortunately,  no  generally  accepted  basis  for 
judging  the  effects  of  PPS  on  quality  of  care  ex- 
ists, and  empirical  evidence  is  limited.  The  Com- 
mission is  keenly  aware  that  the  financial  incen- 
tives of  PPS  may  lead  hospitals  to  undertake 
actions  that  could  compromise  quality  of  care. 
Furthermore,  ProPAC  is  aware  that  incidents  of 
compromises  in  quality  have  been  reported  and 
that  there  are  perceptions  among  some  benefici- 
aries and  providers  that  quality  has  suffered.  Rec- 
ognizing this,  during  the  past  year  the  Commis- 
sion has  evaluated  how  it  can  best  contribute*  to 
analyzing  the  effects  of  PPS  on  quality  of  care. 
This  section  outlines  the  Commission's  strategy. 

Developing  ProPAC't  Analytic 
Strategy  for  Quality  off  Care 

The  Commission  recognizes  that,  with  limited 
resources,  consideration  of  quality  issues  needs 
to  be  carefully  defined  and  targeted.  The  Com- 
mission, therefore,  allocated  staif  resources  dur- 
ing the  past  year  to  the  following  activities: 

•  Monitoring  studies  related  to  quality  of  care 
undertaken  by  organizations  inside  and  out- 
side of  the  federal  government, 

•  Consulting  with  individuals  with  different 
perspectives  on  the  quality  issue  to  discuss 
ProPAC's  role  in  analyzing  quality  of  care, 

•  Assessing  the  activities  of  the  PROs  in  meas- 
uring and  maintaining  quality  of  care  for 
Medicare  beneficiaries,  and 


•  Conducting  a  study  to  provide  information 
to  support  future  judgments  about  the  exis- 
tence of  problems  and  define  areas  for  future 
studies. 

The  Commission's  study  consisted  of  a  system- 
atic review  of  anecdotal  evidence  and  perceptions 
related  to  quality  of  care.  Evidence,  in  the  form 
of  reported  incidents  and  interviews  with  indus- 
try and  beneficiary  representatives,  identified 
areas  most  sensitive  to  changes  in  quality.  The 
following  perceptions  were  most  frequently  dted: 

•  Patients  are  being  discharged  "quicker  and 
sicker." 

•  Appropriate  alternative  providers  are  not 
routinely  accessible  or  available. 

•  Providers  misunderstand  how  PPS  is  sup- 
posed to  work  and  may  risk  compromising 
quality,  while  beneficiaries  are  not  informed 
of  their  rights  of  appeal  within  the  system. 

•  PROs  have  focused  on  utilization  review  and 
do  not  have  sufficient  resources  to  adequatdy 
monitor  quality  of  care. 

The  information  obtained  from  the  activities 
described  above  enabled  the  Commission  to  de- 
velop reconunendations  regarding  the  PROs,  ben- 
eficiary and  provider  information,  and  benefici- 
ary ri^ts.  Furthermore,  this  information  served 
as  the  foundation  for  the  Commission's  quality 
of  care  research  strategy. 

Analysis  of  Beneficiary  Cost  Stiaring 

The  Commission  is  concerned  that  changes  in 
health  care  delivery,  including  shorter  inpatient 
stays  and  iiKreased  reliance  on  outpatient  surgery, 
may  reduce  beneficiary  access  to  medical  services. 
This  may  occur  because  beneficiaries  have  become 
financially  responsible  for  a  larger  portion  of  the 
cost  of  their  care.  If  services  are  not  provided  dur- 
ing an  inpatient  stay,  beneficiaries  pay  a  larger 
proportion  of  Medicare-covered  services  that  are 
not  provided  during  an  inpatient  hospital  stay. 
For  example,  beneficiaries  are  responsible  for  20 
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percent  of  thr  Jgpaowd  dMife  for 

turgery  covtfcd  under  Medicare  Part  B.  Though 

prcmiuim  Iv  tktK  pelkks.  In  addition.  Medi- 
care coverage  for  tervices  received  in  poefc- 
dischaige  aettif^  is  extremely  limited.  Most  Me^ 
caie  supf^ememd  iiQurance  poBdes  (fe  noe  cover 
services  exdoded  from  MecKcare.  Prof  AC  will 
continue  to  ecamine  the  increasing  proportioa  of 
'  health  caxe  costs  paid  by  beneficiaries  and  thr  ef^ 

fects  of  this  ahif^. 


The  CommKsaon  believes  that  Medicare  1 
fidaries  should  share  in  cost  reductions  resulting 
from  PPS  incentives.  It  has  recommen*d  a 
chutge  in  the  method  of  computing  the  benefici- 
ary inpatknt  hoq>ital  deductible.  The  current  de- 
ductible formula  is  based  on  the  cost  of  an  aver- 
age hospital  day.  As  a  result,  the  recent  declines 
in  hospitaMeng^  of  stay  have  accounted  for  half 
the  increaw  in  the  dedoctiWe  for  1986.  The  Com- 
mission wffl  examine  ahemative  methods  for 
structiiring  beneficiary  cost  daring  as  the  incen- 
tives of  PPS  change  hospital  practice.  For  examr 
pie.  the  Comaaiseioo  wiU  examine  Ibe  relatiwiship 
between  outlier  cases  and  Medicare  coinsurance. 

Analytic  Ao«fida  for 
Quality  of  Car*  Raaaarcli 

ProPACs  qoahty  of  care  analytic  agenda  fo- 
cuses on  two  mafor  researdt  activities.  Rrst,  the 
Commission  will  attempt  to  detect  possible  prob- 
lems related  to  quality  by  conducting  a  series  of 
studies  targeted  at  ^wdfic  patient  groups.  Second, 
the  Commissicn  *viH  examine  hospital  discharge 
planning  practices  under  PPS  to  obtain  insight 
into  patients'  conditions  at  cBsduirge  and  their  ac- 
cess to  po5t-<fischarg]e  care.  The  Commission  is 
also  interested  in  other  methods  for  examining  the 
post-discharge  needs  of  patients,  assessing  the 
outcomes  of  episodes  of  ilbess.  and  disseminat- 
ing beneficiary  information  and  appeal  rights. 
ProPACs  current  direction  for  quality  of  care  re- 
search  and  its  developing  analytic  agenda  are  pre- 
sented below. 


The  Commission's  objective  in  conducting  tar- 
geted studies  is  to  monitor  indirect  measures  of 
quality  in  order  to  iK)late  possible  problem  areas 
that  merit  more  in-deplh  review.  The  studies  win 
focus  on  chaises  in  spectfic  quality  indicators  for 
M  beneficiaries  and  for  targeted  beneficiary 
poups  beKeved  to  be  most  vulnerable  to  quality 
problems. 

QiuUty  Indicalors.— Using  routinely  collected 
dau  ProPAC  will  compare  quality  indicators 
during  pre-  and  post-PPS  periods.  Indicators,  or 
quality  proxies,  will  include  length  of  stay,  re- 
admissions.  tiMsiefs.  use  of  selected  ancillary 
services,  compfcation  rates,  mortaKly  rales  (over- 
ail  and  in-ho«pi»al).  a«d  emergency  visits  per  d»- 
charge.  Anrfysis  o*  quality  indicators  will  use  the 
most  curteM  PPS  data,  in  addition,  the  Comm»- 
sion  *vill  monitor  the  development  of  improved 
data  bases  by  HCFA  ami  olhers  for  ase  in  its 
studies.  While  analysiB  of  quahty  proxies  has  Imi- 
tations, it  noaetheless  may  identify  areas  tor  hir- 
ther  study  or  imptovemenl. 

Selected  BeMftdary  GroMps.— A  majof  concern 
related  to  quality  of  care  is  that  certain  groups 
of  patients  with  higher-thaifc-averagp  resource 
needs  are  more  vulnerable  to  access  and  quality 
problems.  The  Commission  will  target  its  analy- 
sis of  quality  indicators  on^  these  groups. 

One  such  group,  the  "frail  elderly. "  is  of  par- 
ticular concern  to  the  Commission.  This  group 
can  be  characterized  in  several  ways:  the  old 
elderly  (e.g.,  80  years  of  age  of  older),  elderly  ^ 
tients  having  multiple  iUnesses;  or  poor  elderiy 
beneficiaries.  ProPACs  review  of  anecdotal  evi- 
dence related  to  quality  indicated  several  incidents 
involving  the  Irail  elderly."  In  addition,  indus- 
try representatives,  beneficiary  groups,  and  health 
care  researchers  haveocpsessed  cof«ms  for  these 
patients.  They  fear  that  the  frail  elderly  are  more 
susceptible  to  the  incentives  for  hospitals  to  treat 
the  profitable  patients  and  refer  the  unprofitable 
patients  elsewhere. 
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Study  of  Discharge  Planning  Under  PPS 

The  Commission  has  chosen  to  examine  the  dis- 
charge arraAgiements  hospitab  make  for  benefi> 
daries  from  the  many  possible  subjects  f brqual- 
ity  of  care  assessment.  It  is  concerned  about 
perceptions  that  hospitab  are  prematurely  dis- 
charging patients  and  that  appropriate  post- 
discharge  care  U  not  consbtently  accessible  or 
available. 

To  examine  thb  aspect  of  health  care  quality, 
ProPAC  will  examine  hoq;ntal  disdiarge  planning 
—an  activity  intended  to  connect  inpatient  hos- 
pital care  with  needed  post-discharge  care.  Dis- 
charge planning  activity  b  one  measure  that  can 
be  used  to  judge  the  availability  of  appropriate 
post-discharge  care  for  benefidaries.  Results  of 
this  study  may  provide  guidance  for  developing 
quality  of  care  studies  that  focus  on  the  complete 
episode  of  illness. 

In  its  study,  the  Commission  expects  to  learn 
how  well  local  health  care  services  are  matched 
with  Medicare  patients  who  need  post-discharge 
services.  Initially,  the  Commission  will  look  at  the 
methods,  resources,  and  criteria  duit  hoq>itab  use 
to  disdutfge  patients.  The  study  will  evaluate  how 
discharge  planning  is  organized  within  the  hos- 
pital, including  staffing  patterns.  It  will  also  ex- 
amine how  available  post-disdiarge  services  are 
identified.  Finally,  the  Commission  will  explore 
how  patients  are  ciiannelled  to  appropriate  post- 
discharge  services,  particularly  for  patients  in 
areas  with  limited  local  supply  of  post-discharge 
services. 

ProPACs  future  researdi  on  access  and  qual- 
ity will  build  on  findings  from  thb  study. 

AddlUonal  Efforts  To  Monitor 
Quality  of  Care 

The  dramatic  dedine  in  length  of  stay  since  the 
introdudion  of  PPS  requires  careful  monitoring. 

|FR  Doc.  8S-12287  FUad  S-28-88;  1:52  pm] 
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While  thb  trend  was  emerging  before  the  intro- 
dudion of  the  system,  PPS  offers  extraordinary 
incenHves  for  hospiub  to  discharge  patients 
earlier.  The  Commission  b  interested  in  die  rela- 
tionship between  shortened  ho^tal  sUys,  the  use 
of  medical  services  at  alternative  sites  of  care,  and 
health  care  outcomes. 

Using  information  derived  from  the  studies 
described  above,  ProPAC  will  develop  post- 
discharge  analyses  that  look  more  closely,  at  thb 
issue.  Specifically,  the  Commission  b  interested 
in  observed  changes  in  patient  case  mix,  dbposi- 
tion,  health  status,  functional  status,  and  satis- 
faction as  well  as  sources  and  adequacy  of  care. 

In  the  long-term,  the  Commission  will  focus  on 
patients  episode  of  illness.  Thb  type  of  analysb 
includes  assessing  all  care  provided  to  the  bene- 
ficiary—preadmission services,  acute  care,  acute 
after-care,  long-term  care,  home  health  care,  and 
ambulatory  services.  Conducting  thb  type  of 
analysis  requires  combining  data  that  refled  all 
care  the  patient  receives.  ProPAC  believes  that 
the  primary  measure  of  quality  care  b  the  out- 
come of  the  episode  of  illness.  The  Commission 
recognizes,  however,  that  development  of  appro- 
priate data  bases  will  require  extensive  resotuxes 
and  time.  Neverthel«s,  the  Commission  will  mon- 
itor activities  in  thb  area  and  contribute  to  thb 
effort  where  appropriate. 

ProPACs  review  of  beneficiaries'  perceptions 
of  hospitalization  under  PPS,  as  well  as  informa- 
tion obtained  from  other  sources,  clearly  indicate 
a  misimderstanding  of  the  basic  medumics  of  PPS 
among  hospitals,  physidans,  and  benefidaries. 
The  Commission  has  made  q)ecific  recommenda- 
tions to  address  this  problem.  ProPAC  %vill  con- 
tinue to  monitor  the  dissemination  of  clear,  ac- 
curate, and  helpful  information  about  PPS. 
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DEPARTmfT  OF  HEALTH  AND 
HUMAN  SERVICES 

H>rtlh  Cm9  nnwiclpg  A«luiliitoti«tlon 

(BCRC-3S7-CI11 

Aoaicv;  Herith  Ca»r»  Piuancing 
Administrattoa  (HCFA)^  HHSw 
action:  Final  notice. 


SUMMARV:  la  tb  fital  mle  pufaiafaad 
September  3»  1916  am  1km  pHMpectiv» 
payment  systen  toe  JBpatient  hoipital 
service*  (50  FR  35848).  we  stated  that 
we  would  poUisk  a  later  notice 
addressing  iMoe*  laiatwi  to  tW 
Diagnosis-Walatfid  Group  (DRG) 
classificatioa  ^atoo.  Ob  Uasch  13, 1986 
we  published  that  notice  in  the  Federal 
Register  (51 FR  8M4  b  that  pnpwed 
notice,  we  raapoadad  ta  comaewtir- 
received  on  the  ORG  classification 
system,  discassed  Medfa»re  coverage 
changes  afiactteg  tbe  ORG  system,  listed 
procedures  far  wWck  n«w  idantil^riag 
codes  (in  thacodtngsyatemof  ttte 
International  ClaBrficatina  of 
Diseases— flthEgtion—Cliaicai 
Modification  (ICD-0-CMJ  on  which 
ORG  assignments  are  based)  have  been 
proposed,  aad  propoaad  certain  chaages 
in  the  DRG  daaaificalioB  system  to 
resolve  some  of  the  pioblama  identified 
by  conmients  and  our  analysis  up  to  that 
time. 

This  final  node*  respond*  t« 
comments  received  on  the  March  13 
proposed  notice  and  makes  final  the 
proposals  cantained  in  ttat  noliee. 
KMRMfTNBM  MMN 
Linda  Magna,  (301) 
BrvMTlvt  o*TK  Ihese  ( 
and  coding  rhsriflrr  are  afiective  for 
discharges  occurring  on  or  after  October 
1.1986. 
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LBackground 

A.  Prospective  Payment  System — 
General 

Under  section  1886(d]  of  the  Social 
Security  Act  (the  Act),  enacted  by  the 
Social  Security  Amendments  of  1963 
(Pub.  L  96-21)  on  April  20. 1983.  a 
prospective  payment  system  (PPS)  for 
Medicare  payment  for  inpatient  hospital 
services  was  established  effective  with 
hospital  cost  reporting  periods  beginning 
on  or  after  October  1. 1983.  Under  this 
system.  Medicare  payment  is  made  at  a 
piredetermined,  specific  rate  for  each 
discharge;  that  payment  varies  by  the 
diagnosis-related  group  (DRG)  to  which 
a  beneficiary's  stay  is  assigned.  The  list 
of  DRG*  cuirantly  contains  471  specific 


categories.  All  but  3  DRGs  are 
categorized  Into  23  ma)or  diagnostic 
categories  (MDCs).  Most  MDCs  an 
based  on  a  paiticalar  organ  system  of 
Ae  body.  Afew.  audi  as  MDC 14 
(Pkeyuncy,  CfaMbirth  and  the 
fm^taimmywmmtOC  22  (Bums),  are 
ml,  baciwisn  Ihey  iavoLve  multiple  organ 
syatema. 

The  fbrmula-ased  to  calculale 
paymeatfbr  a  specific  case  takaa  a 
hospitaTs  paymaat  rata  per  case  and 
multipliea  it  by  the  wei^t  of  the  DRG  to 
wUdt  the  casa  is  assigned.  Eadi  DRG 
wei^iapreaanlathe  average  resources 
laqpiwd  tocan  for  caaes  in  that 
pattioilw  DRG  relative  to  the  nation^ 
average  resources  consumed  per  case  by 
ttie  average  hospitaL  Thus,  caaea  in  a 
mC  wi«i  a  w«^  of  2.0  would,  on 
average,  raqaira  tarica  as  many 
resources  as  the  average  case  for  the 
average  lK>^pitri. 

A  Bask  DUG  Claasifiaation  System 

The  meOiod  of  classifying  cases  into 
DRGs  for  paymeat  under  the  prospective 
payment  system  involves  a  number  of 
stepa.  First,  tha  physidan  enters  into  a 
paliaaf  a  madic^  lecotd  the  principal 
,^igy«>«i»,  any  aiii^"*""*'  diagnoses,  and 
any  procedures  performed  dunig  tha 
stay.  TUs  infoimalion  is  expsaased  fay 
dw  hospital  aring  codes  from  the 
iBtematiMial  daaaification  of  Diseases. 
Nintk  Bditioa.  Clkrical  Modification 
(ICD-O-CM).  Tha  principal  diagnoaia.  as 
many  as  four  adc^onal  ilinflnaaps.  the 
principal  proeednre,  and  as  many  aa  two 
iMMiHfl^(al  psooeduses  are  reported, 
along  with  a  patient's  age,  sex.  and 
dfsdwrge  statas,  to  the  hospitaTs  fiscal 
liiliaBiatiHaor  am  tha  hospital  request  for 
p^riaanL 

Xbe  intermediary  then  entera  the 
information  into  its  claims  system  and 
sid)|ect8  it  to  a  series  of  automated 
scnanacaDed  dw  Medicare  Code  Editor 
(Mm)  Tbaaa  aoeaaa  are  designed  to 
identify  caaas  diat  require  further 
review  before  classification  into  a  DRG 
can  be  accomplished. 

After  screening  through  the  MCE  and 
any  further  development  of  the  data* 
cases  are  dassified  by  the  GROUPER 
software  program  into  the  appropriate 
DRG.  The  GROUPER  program  was 
developed  as  a  means  of  dassifying 
'each  case  into  a  DRG  on  the  basis  of  the 
diagnosis  and  procedure  codes  and 
demographic  information  (that  is.  sex. 
age.  and  discharge  status).  It  is  used  to 
classify  past  cases  in  order  to  measure 
relative  hospital  resource  consumption 
to  establish  the  DRG  weighu.  and  to 
classify  current  cases  for  purposes  of 
determining  payment 

Prindpal  magnosis  determines  MDC 
assignment  Within  most  MDCs.  cases 


are  then  divided  into  surgical  DRGs 
(based  on  a  smglca)  hierardiy  diat 
orders  individual  procedures  or  groups 
of  psocedures  by  resource  inteasify)  and 
medical  DRGs.  Mescal  DRGs  are 
diffacaatiatad  on  the  basis  of  diagnoais, 
^e.  and  presence  or  absence  of 
complications  at  comorbidities  onfy. 
Gensratty,  GROUFBR  does  not  lode  at 
other  peooadwes;  that  is.  those  not 
sorg^c^  er  those  minor  saigical 
piocaduies  generally  not  done  in  an 
opatatiBg  room  and  therefore  not 
recognized  as  surgical  by  GROUPER. 

C.  Changfis  to  the  DRG  Classifications 
and  Wsighting  Fbetors 

1.  General 

Conpeas  racogaized  that  it  would  be 
neoeasary  to  recaknlato  the  DRG 
relatiiw  wdights  perio<BcaUy  to  account 
for  changes  in  resource  consumption.  In 
adcfttioB,  Conyasa  provided  the  ^ 

Secretary  with  andiorify  to  reclassify 
(ttagnose*  and  proeedares  within  the 
DRG  system  to  take  into  account 
changes  in  medical  technology  and 
treatment  pattama.  Acconin^,  aection 
18a6(d)(4)(C)  of  tha  Act  lequirea  that  the 
Secretary  aiQust  the  DRG  daaaifications 
aad  weighting  fisctors  effective  for 
disdiaigea  oconing  in  FY  1986  and  at 
least  every  foar  fis<al  years  theiaafler. 
These  adiostmenU  are  made  to  reflect 
diaage*  hi  treatment  patterns, 
technology,  and  any  other  factors  that 
may  change  the  rehitive  use  of  hospital 
lasowcea,  The  inleatioa  of  Congress 
was  that  wa  wodd  make  dianges  as 
often  as  needed  to  acUave  die 
objectivea  of  the  prospective  payment 
system,  induding  the  need  to  keep 
cairent  with  developments  in  the  areas 
of  coverage  and  medical  technotegy. 

2.  PuUicatioa  of  Proposed  and  Final 
Rule»-19e5 

On  June  la  1985.  we  published  a 
notioa  of  proposed  rdamahing  (NPRM  or 
proposed  rule)  in  the  Fadml  Ragirtar 
(SO  FR  24386)  to  update  the  prospective 
pigment  system  in  ganesaL  A*  part  of 
diat  NFRM.  and  a*  reqoiied  by  section 
188e(d)(4KC)  of  the  Act  we  proposed  to 
adjust  die  DRG  classifications  and 
weighting  facton  for  diacharges 
beginning  with  Federal  fiscal  year  (FY) 
1986. 

On  September  3, 1985,  we  pubUshed  a 
final  rule  in  the  Federal  Register  (SO  FR 
35646)  concerning  the  prospective 
payment  system.  We  induded  in  that 
rule  the  classification  changes  proposed 
in  the  June  10  proposed  rule  as  we  had  , 
modified  them  in  response  to  comente 
and  suggestions  we  received  on  the 
NPRM.  We  also  induded  some 
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additioiMl  changM  dud  fallowed  iba 
principles  disauted  in  tlM  prapoMd  I 
or  that  were  similar  tatham.  (Aa  a  nsult 
of  theEtaiergenqf  ExtenaicnActof  t965i 
(Pab.  L.  W-lOf)  and  subsequent 
extaaskiaa  of  that  Act  (Pub.  LawaflB- 
181. 99-189. 99-201.  and  W-tTZ],  the 
classifications  aad  weights  established 
by  Aa  Sqitenber  S.  198»  final  nda  dM 

not  go  into  eflsel  imtfl  Mqr  1. 19M>) 

We  indicated  fen  Aa  ftirf  ndafliat  we 
coidd  not  addkcaa  oertafen  daseflfaation 
issues  that  weiarrisad  fai  Aa  PmM 
coomMot  pefiodlorawiotts  reaeoBs;  w» 
also  notad  Aat  those  i  laaaieiiH  wwJd 
be  analjned  and  raviewad  dvteg  tka 
several  meaAs  after  pobllcattoB  of  dM 
Septenber  9  final  rale  and  that  adiooa 
on  Aem  would  bapobbsiad  ia  a  aotioa 
early  in  ig8»>  Ala«  aw  aolidtad 
comments  aaan|r  otfaea  ptopoaed 
classificatien  dmagest  and  pwwridBd  an 
address  foe  sadi  i 


inlonGa7«n.aBdM 

Infectt( 

88  and/or  CCrAfa 

AgaO-irwiftCC 

2.'  '" 

the 
propoead  ta 

3ss..a67,a6a» 


Subttaaog  bidmsed  Orgaaic  httafai 
JDtsoRfera.  VWawasoaadtDi ' 


tides  of  DKGa  433  AroBgh  437  in  MDC 
aa  Whatevet  die  term  "snbsAnce" 
ippaaia  in  Aose  DRGa  we  would 
substitttta  the  term  "idccriiid/dnig*'. 


n.  Provisions  of  the  Ptoposad  Hotioa 

In  keeping  wiA  our  ccwamitmant  jaat 
discussed,  wa  pablishad  a  propoaed 
notice  in  tha  FadsialBi^itar  oa  March 
13. 1988  tSl  FR  87eQ>  In  diat  pibpoaad 
notice  we  responded  to  cofamanta 
received  on  tha  DRC  HassHlratioa 
system,  disnisstd  lieiffcaia  oovaiaga 
changes  affecting  the  lUtG  syateairUatad 
proceduies  for  vAich  new  ICD-»-CM 
codes  had  beenprapoaed.  and  proposed 
certain  changes  in  Aa  DRG 
classification  system  to  rasohre  some  of 
Ae  proMems  identified  by  oonnnentB 
and  our  analysia  op  to  Aat  tlna.  1%a 
provisibna  of  tha  propeeed  notiee  foBow. 

A.  Profiottd  CImatm  UeamMi^fnai 
CommentPioemM 


1.  MDC  ^  IXaeoMt  andDtmrnkn  ^ 
theR&BpmitorfSyeiKn,  Ws  ptapeeed  to 
remove  diagnosis  aada 408  (laclarial 
pneanooia  not  auewaara  dassSedl 
from  DRGs  89.  ta  and  VI  (Sfanple 
Pneumonia  and  Plauriay:  Aaa  ovat  80 
and/or  compDcationa  or  ooBOcfaiditiaa^. 
Age  l»-89  widiout  CC  and  Age  fr-17. 


A  Ntw  Coverage  Deciaiona 

1.  Backyound.  Under  1 412.ie(c)  of 
tha  regaklions,  we  may  make  interim 
chai^ea  in  die  DRG  classificatims  to 
leflact  naw  additions  to  coverage  made 
by  tha  Medkara  program.  Sadt 
dassificMkm  changes  are  to  be  induded 
ia  dia  next  ammal  notice  of  KIG 
classifieation  dianges  and  be  sablect  to 
public  ooamenft. 

Effective  for  prooedarea  partemed  on 
or  after  January  21 198a  Medicere 
covwaga  was  extaadad  to  iaqilantatton 
of  cardiac  di£brillators  under  certain 


2.  Avposo/a  We  stated  in  aur 
propoead  BOtiGa  diet  OB  an  interim  basia 
we  will  pay  for  tUa  precedara  aaing  the 
weii^t  for  DBG  104  tCanttac  Valva 
ProcadiHa  wiA  Punq;>  and  wiA  Cardiac 
CadHtar)  for  die  thna  beiag  and  we 
solidtad  oonmMta  aa  to  whatfafK  it  may 
be  mora  a^ipM^ciate  to  use  another 
DRG.  such  as  DRG  108  (CardioAoracic 
ProeadKea  wiAeat  Pamp)  or  DRGa  115 
■id  lift  ^taBannl  Cardiac  PaeemdcM- 
Implant  ariAAKfi,  Heart  Faifare  or 
Shack,  and  widioat  Aha  Heart  Failure 

or  Sfaodi.  M^pactivdy). 

Diaoata  KD-O-CM  ptoaeduza  codes 
for  Aia  new  tsckiolagy  hadnot  yet  been 
adcqrtad.  Conaequaady.  for  die  present, 
wa  stafeed  dial  payment  will  be  made  for 
such  daima  aol^  on  a  nanuaL  basia 
when  acMBipaniad  by  appropriate 
docoawatrtian.  Wa  todieatad  Aat  Ae 
ICP-O-Qii  CpBfdiaatimt  •ad 
KMataaanoaCaaaaittsa  (a  description 
of  Aia  ooamiittaa  is  coati^Bed  in  section 
C.  fattewfa^  waa  canridering  new  IGD- 
O-CM  praeadva  aadcs  lor  Aa 
i^aalatian  of  cardiac  defibdUators 
and  diet  if  thssa  proposed  new  cades 
ware  adapted,  we  proposed  to  add  dm 
naw  procedure  eedaa  ta  Aa  appn^riate 

DRG. 

C  New  Coding  Changes 

1.  Aadlv'vuBd  A  Fedatal  iatM-ageacy 
committaa.  die  KaVO-GhtCaardinatiaa 
and  MaiBtanaaca  Cammittaa.  has  baea 
fbrMad  ta  vrahiata  die  Intenadanal 
GtaadfiaaUoa  of  Diaaasaa— OA 
Edttian— Gynical  Ifia^Acatiaa.  pCD-4»- 
CU)  apdadi^  and  aea  far  Padeial 

"  ihaidapablic 


We  noted  in  die  proposed  notice  diet 
new  ICD-O-CM  codes  had  been 
proposed  to  identify  Ae  foOowmg: 

A.  Cochlear  Prosthetic  Device 
Implant 

Bw  Percutaneous  Transhnnioat 
Coronary  Angioplasty. 

C.  Cmdioverter/DefibriUator. 

D.  TlwTacoabdoaiinal  Aortic 
Aneurysm  Repair. 

E.  Lithotripsy. 

F.  Artificial  Urinary  Sphincter 
Implant  (AUS). 

G.  Penile  Prosthesis— Inflatable  and 
Non-Inflatable. 

R  Chemonucleolysis. 

L  Magnetic  Resonance  Imaging  (MRI) 
and  Intraoperative  Ventricular 
Mapping. 

2.  Proposals.  La  orda  to  prevent  Ae 
unwarranted  delay  of  rectyiition  of 
new  codes  by  the  Medicare  program,  we 
proposed  to  modify  Ae  GRCHJFER 
program,  to  Ae  extmt  feasiUe,  to 
recognize  any  new  ICD-9-CM  codes 
ad(4>ted  in  Uiefature  by  die  ICD-9-CM 
Coordination  and  Maintenance 
Committee  and.  in  mast  cases»to 
dassify  diaduurges  wiA  such  cades 
initially  in  the  same  DRG  as  die 
previous  coding  assignaent  That  is»  oiy 
coding  rhengsB  adopted  by  die 
committee  prior  to  j^  1. 1A88  would  be 
inchided  in  Ae  Medicare  GROUPER 
propsBt  for  FWdaFBl  fiscai  year  1987 

(October  1988  dvou^  SepteaAer  19e7X 
but  wodd  aot  necesaac%  resak  in 
changea  to  the  daaetfifatioa  ml  eases 
usiag  Aese  new  cades,  fet  addition,  we 
bidicated  diai  we  woidd  consider 
interim  reviafoaa  af  Ae  GROUPER  to 
rect^daa  aew  ICD-9-CM  codes,  sfaookl 
Ae  vahaaa  <rf  casaa  indicate  il  is 
appropriate.  Beeaoae  dw  aae  of  moat 
naw  ICD-O-CM  codes  wouU  not  result 
in  DRG  daseificatiaB  changea  initially.. 
Ae  new  codes  arodd  not  be  pabhiked 
for  public  coaaaenL  Of  ceofae.  should 
rfff-jafiftfiaHoTt  beuaaa  ncoessasy.  we 
stated  w  would  fdlow  AapmcMhtsaa 
set  forth  at  1 412.10  d  tha  ragdatfteiL 

D.  Effective  Dates 

We  propeeed  Aat  the  chaafes  in  DRG 
clwMiP'*^**""  and  adoptioa  of  new  iCD- 
8-€M  oodsa  sat  farA  fa  Ae  pnqmaBd 
notice  woaU  bauiane  effective  for 


1. 

ftl-  Safiw^TF  nf  Cffwii— ntM  ii«.Pteapoaad 

Notfoe 

Wa  lacaivad  10  pafaiic  canmiaBte 
concerning  dtongea  to  dm  DRG 
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pltyikiaiw  and  plqriician  aModations. 
tunlnnMM.  !»■— ii-tiiiii.  iiMJ  mnitiral 
racord  adMnistratan.  PraPAC 
ioGoqwratad  by  raiH«iioa  iU 
racoauMBdatkMis  oo  mC 
claasificatiaiia  inchided  in  its  April  1. 
igae  report  to  dM  Secntaiy.  These 
racommeiidatians  are  discussed  in 
detail  in  tfia  pnpoaed  rale  setting  fortii 
PPS  rate  and  changes  for  fiscal  year 
1987. 

In  addition  to  the  specific  comments 
discussed  in  sections  IV  through  VII. 
below,  we  received  some  comments  of  a 
general  nature. 

QMnjiM»<:  One  conmienter  e^qwessed 
concern  widi  our  failure  to  provide  what 
he  believes  to  be  sufficient  information 
on  t^h^wg—  afEscting  the  Medicare 
program  and  the  inadequate  time  period 
given  to  die  indnstry  to  respond  The 
oommenter  raooaunended  that  full 
disclosure  be  made  of  the 
methodologies,  criteria,  calculations, 
supporting  documentation  and 
underlying  aasamptioos  used  to  reach 
condusioas.  He  stressed  die  need  for 
independent  evaluation  of  proposed 
chai^^  nab^  nan4iilling  abstract  data 
such  as  diat  maintained  by  CFHA. 
Finally,  he  reqocMted  that  revised 
software  and  associated  documentation 
be  made  availaUe  to  the  faidustry  prior 
to  die  pobUcatioa  of  final  dianges. 

Aaaiponser  We  responded  to  a  similar 
concern  regarding  availability  of  data  in 
die  September  3. 1906  final  rale  on  die 
prospecttve  payment  system  (50  FR 
35657).  As  we  pointed  out  in  that 
publication,  we  have  not  fwovided  the 
level  of  detail  requested  by  the 
oommenter  due  to  the  fact  that  such 
data  is  quite  voluminous  and  would  be 
of  limited  interest  to  die  majority  of 
readers.  We  believe  we  provided 
information  in  sufficient  detail  to  allow 
for  faiformed  public  comment.  In  this 
regard,  we  bdieve  we  have  complied 
with  the  Administrative  Procedure  Act 
(5  U.S.C  553).  Mfneover,  more  detailed 
information  la  available,  to  the  extent  it 
is  discloaable  under  the  Freedom  of 
Information  Act.  to  interested  parties 
upon  request 

We  do  not  believe  it  is  necessary  or 
appropriate  to  revise  GROUPER 
software  prior  to  the  publication  of  final 
changes  based  on  proposed  changes. 
This  process  could  involve  substantial 
costs  in  modifying  and  testing  software 
for  proposed  dianges  that  may  never 
occur.  Further,  were  we  to  develop  the 
software  chan^ges  at  the  time  of  a 
proposed  notice,  making  dassification 
changes  beyond  diose  ori^nally 
propoaod  as  a  result  of  public  comments 
or  ProPACs  recommendations  would 
further  increase  the  number  of  software 
modificatioas  necessary.  Duplicating 


software  modification  costs  by 

pfeparini  one  revision  of  GROUPER  for 
proposed  cfaai^ies  and  a  final  revision  to 
GROUPER  ODco  die  final  rule  is 
prepared  dearly  is  not  coat  effective. 

Based  on  the  spedfidty  contained  in 
the  pcoposed  notice,  interested  parties 
can  identify  cases  that  would  be  moved 
and  assess  how  they  would  be  affected. 
We  believe  Ais  is  raffldent  to  allow  the 
iiMfaistry  to  evaluate  proposed  changes. 

Furdier,  we  do  not  agree  that 
independent  evaluation  of  the  Medicare 
DRG  dassificatioa  system  using  non- 
Medicare  daima  data  is  necessary  or 
advisable.  As  we  pointed  out  in  die  June 
la  1965  F^danl  Ka^slar  (SO  FR  24373). 
"odier  pavots  of  health  care  services 
that  may  be  interested  in  using  a 
hoqiital  prospecttve  payment  system 
should  reoogniis  diat  URG 
classificattona  and  wei^ts  developed 
from  Medicare  dist^arges  may  not  be 
appropriate  for  use  in  me  payment  of 
non-Medicare  cases."  We  continue  to 
believe  it  is  inaMiropriate  to  revise  the 
Medicare  DRGs  based  on  analysis  of 
their  effort  on  non-Medicare  patient 
populatioas. 

FtaiaDy.  with  rsgard  to  the  length  of 
die  comment  potod.  we  emphasize  that 
we  recognize  the  importance  of 
affbrding  die  public  the  opportunity  to 
analyze  die  many  issues  raised  in  the 
document  and  to  express  their  views. 
However,  givens  our  commitment  to 
publish  a  final  DRG  redassification 
notice  prior  to  or  simultaneous  with  the 
proposed  rule  setting  forth  prospective 
payment  system  rates  and  changes  for 
FY  1967.  we  had  litUe  alternative  to 
limiting  the  comment  period  to  30  days. 
In  order  to  analyze  as  many  issues  as 
possible  and  provide  as  complete  a 
document  as  possible,  extensive  lead 
time  is  necessary.  If  we  published  the 
proposed  notice  earlier  so  as  to  provide 
for  a  longer  comment  period,  it  is  likely 
that  fewer  classification  changes  would 
be  considered  because  the  time 
available  to  perform  necessary  analysis 
would  be  reduced.  Finally,  we  note  diat 
the  March  13, 1966  notice  proposed  only 
a  small  number  of  changes.  We  believe 
30  days  should  be  suffident  time  to 
review  and  comment  upon  these  few 
issues.  We  should  point  out  however, 
that  comments  are  accepted  and 
considered  at  any  time,  not  just  during 
the  formal  public  comment  period.  Any 
propcned  URC  dassification  changes 
should  be  made  in  writing.  They  should 
state  sucdncdy  the  issue  of  concern. 
Any  rationale  for  the  change  or 
supporting  documentatimi  should  be 
induded  in  the  proposal  and  sent  to  the 
following  address:  The  Health  Care 
Financing  Adndnistraticm.  Departmrat 
of  Health  and  Human  Services,  Grouper 


Changes.  P.O.  Box  28681.  Baltimore. 
Maryland  21207. 


IV. 
PropoeedDRG 


dasaiflcatlaa  Changea 


A.  MDC  Z-  Diseases  and  Disorders  of 
the  Eye 

Comment  One  commenter  disagreed 
with  our  position  regarding 
dassification  of  lens  extractions 
involving  anterior  chamber  injections  to 
DRG  39  (Lens  Procedures).  The 
commenter  believes  diat  since  DRG  42 
procedures  (Intraocular  Procedures 
Except  Retina.  Iris  and  Lens)  are 
ordered  above  lens  procedures  in  the 
surgical  hierarchy,  lens  raooedures 
involving  anterior  dianuier  injections 
should  be  classified  based  on  the  hi^er 
weighted  procedure.  The  commenter 
believes  die  current  dassification 
penalizes  hospitals  for  clinical  problems 
of  their  patients  over  which  they  have 
no  control. 

Response:  We  continue  to  believe, 
based  on  our  analysis  of  die  data,  that 
anterior  chamber  injections  in  lens 
extractions  cases  are  inddental 
procedures.  As  such,  they  should  not 
drive  die  DRG  dassification  of  the 
cases.  Moreover,  we  believe  that  it  is 
clinically  inconsistent  to  dassify  lens 
extraction  cases  to  a  DRG  which 
spedficaUy  exdudes  lens  procedures. 
In  addition,  were  we  to  dassify  lens 
extraction  cases  involving  anterior 
chamber  injection  to  DRG  42.  diey 
would  represent  approximately  15 
percent  of  the  total  volume  of  cases  in 
diis  DRG.  To  die  extent  diat  die  average 
charge  for  such  cases  is  lower  than  the 
average  charge  for  intraocular 
procedures  currentiy  assigned  to  DRG 
42,  such  a  process  would 
inappropriately  reduce  the  weighting    - 
factor  for  diis  DRG. 

B.  MDC  5:  Diseases  and  Disorders  of  the 
Circulatory  System 

Comment-  One  commenter  objected  to 
our  dedsion  (set  forth  in  die  September 
3, 1965  final  rale)  to  reclassify  all 
procedures  coded  360  (removal  of 
coronary  artery  obstraction)  that  do  not 
require  a  heart  pump  to  DRG  112 
(Vascular  Procedures  Except  Major 
Reconstruction.  Without  Pump).  He 
recommended  instead  that  an  edit  be 
performed  on  all  procedures  coded  360. 
Only  those  cases  involving 
percutaneous  transluminal  coronary 
angioplasfy  (PTCA)  should  be  classified 
to  DRG  112. 

Ae^NMiae;  The  ICI>-»-CM 
Cowdinatton  and  Maintenance 
GoBunittee  has  approved  a  unique  code 
for  PTCA.  CaiOUPER  will  reoopdze  Aid 
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1966.  IW 

chest  ceranaqr 

reaacignad  to  DUG  IMm  ft 

the  FY  as 

open  cheat  tamomf  aagiaylaatjr.  audi 

as  endartmetaay.  Witt  ha  aarigBad  to 

DRGs  10»  (Ohef  Caidtovaaeafagr  or 

Thoracic  ProcadBraa.  WHh  Pamp)  or  10ft 

(Cardio  llianGiC  ftoeediites  Without 

Pump)  depandias  apon  the  oaa  of 

extracorporeal  dbrcalatiaa.  Since  diia 

issue  will  ba  ramediad  within  a  few 

months,  wa  do  not  bahava  it  ia 

neceaaary  to  devetap  die  adit  procednre 

suggested. 

Coauneat  One  coonaiter  saggested 
that  the  prohlam  with  A*  paceiaaher 
DRGs  115,  lie»  117.  and  lU)  oiay  ba 
related  to  ICD-O-CM  Uaitalioaa  rather 
than  with  propw  applfcatlaB  of  eidstiiif 

Response:  Wa  apae  that  tha  iqD-«- 
CM  procedure  codes  for  paoemalciBr 
implantation  ano  ravfaioD  naecf  renew 
and  may  neev  uouiDcalion.  ino  R*L>"»~ 
CM  CoordinatiBB  andMafarfananfe 
Committea  ia  a«ai«Btiat  thb  isaoa  in 
coi^unctian  wilk  dia  taeomaiaadation 
presented  by  P(«PAC 

If  revised  codas  aio  adqited  prior  to 
July  1.  Uie.  tbay  wUlbe  lecoviizadby 
the  GROUPER  prapamfor  disdMiges 
on  or  after  Octobet  1. 19e& 

Ckmuaank  One  roiamanter  eamreaed 
concern  thai  tha  dffiadty  adft  ttia 
weight  for  seves^  of  ^  IBlGa  in  MDC  S 
was  related  to  bodi.  a  mlsimdJmrstandiwg 
of  GocBag  piidelnes  and  the  qjuality  of 
PRO  review  wdiBn  ^ilyfaig  the 
guidelines.  Ha  ^wdScal^  dted  the 
increase  in  the  aumbar  of  caaes 
assigned  to  DRG 140  (Angina  ^actoiis) 
as  evidence  of  tfiis  {voblun.  Flowevar. 
no  specific  infionnatioa  waa  provided  as 
to  whidi  codttng  gBldeBnea  were  being 
misapplied. 

Response:  We  diare  the  cbnunenter's 
concern  diat  appropriate  txHiliig 
guidriines  be  constatentfy  apptol  fai 
reporting  diagnoses  and  procedores  on 
Medicare  dains.  As  die  connnenter 
points  out.  inappropriate  coding  of  caaea 
can  adversely  affect  tlie  homogeneity  of 
the  DRGs  and  prodoce  inappropriate 
weighting  factors  at  recaUfaration. 

TOs  is  laigdy  an  educational  problem 
that  requires  ths  cooperation  of  die 
industry  as  wel  as  thegwemiaent  to 
correct  We  have  been  woridng  with  die 
American  Hospitd  Assodatfon'a 
editorial  advisory  board  far  the  Cbd!»9 
C7Auie/bfJCP-g-Qlffatie»le wing  and 
reemphasixing  apprapriale  coding 
guidelinaa  Waalsa  paMta^taan  die 
ICD-9-CM 


of 


adnHHias 


to  amsopsiate  aae  of  ICD-9-Ot 
codes.  In  addlieit  each  mo  is  being 
required  to  techida  a  rsgiatasad  Mooffd 
adndnlBlratot  (RRA).  «r  aecraditad 
record  tecdnkiaB  |>Utr>  w  dM 
individual  raqionsMa  far  Ae  overall 
DRG  evahiation  pieeaso  and  wfll  utilize 
indhriduai*  traiaed  and  axpetienoed  in 
iCD-O-CM  codiBgto  peifarm  die  DRG 
validation  proceaa.  Finally,  wa  have 
estabh^ad  an  fatemri  coding 
woricpoap  to  review  coding  issues. 
Through  all  dicse  aveanaa,  we  are 
strfving  to  inqirove  the  qudity  of  data 
available  for  analysis  or  chsdfication 
isaoes  ud  recalttmrtion  of  dw  DRGs. 
However,  without  spec^  iafcRnati<Hi 
on  which  coding  guideUMS  are  being 
misapplied  in  these  cases,  we  are  not 
able  to  aasist  in  coirectkHi  of  die  alleged 
probleok 

Ckjmment  One  conuncnter  noted  diat 
in  his  review  of  hoqritri  leconb,  he 
found  ttat  physicians  wen  recordbig 
thnmbophiebitia  when  the  mescal 
record  docnanntadon  hidicated 
diromboaia  waa  preeent  He  beeves 
diat  lack  erf  spedficity  on  tte  part  of  the 
attendhigphysidan  Is  Ingely 
responsible  for  the  dispeiAy  in  the 
weis^dng  factors  for  DRGs  MB  (Deep 
Vda  ThioadMphlahili^  and  130 
(Puil^inral  Vaacidar  Dfserdersr  Age 
Over  66  and/orCC)  which  are  .8456 
and  JBSi.  teapectfv^.  He 
recommended  ftudiei  atady  in  this  area. 

ifaiponar  We  sepport  me 
conmeater's  eencem  thetiAtysicians  be 
attuned  to  accuracy  and  spedfidty  in 
dsscriptioB  of  a  patienf  a  Aagnosis.  This 
is  an  edacational  piobfemthat  cannot 
be  addrasaad  fay  HCFA  akae.  Radier, 
impiovement  h»  dds  «ea  reqeires  die 
siqiport  of  Aie  entire  Bie<Bcai 
comosaBity.  Edocatienal  activilfcs 
conducted  by  hospitols  and  reports  in 
medtad  foaraab  are  likdy  to  be  more 
suBcasaMfodrisr^arddkan  any  action 
on  die  part  of  the  govemflnnt.  However, 
the  Utffixrtfon  and  QHalHy  Control  Peer 
Review  OtganizatioBS  (FROs)  do  correct 
claims  data  and  make  educational 
contacts  with  ^ysidans  and  hospital 
staff  when  diey  diseover  Nsofs  or  ladc 
of  qiedfidty  in  recording  diagnosis  and 
procedmes. 

Ifowevet.  we  should  note  that  certain 
types  of  boQi  thrombosis  and 
mromboi^Iebitis  are  indoded  in  bodi 
DRGs  12a,  130,  end  131.  Rir  example, 
both  vena  cava  duombods  ((fiagnosis 
code  4582)  uid  thrombe^ldiitis  leg,  not 
othaiwlse  specified  (diagnosis  code 
4gtf)  are  indoded  fa  DRG  126.  while 

DOuk  WBOW  tnfODHIOnSt  BOC  OlDCTWiSC 

speeffied(eoda4Bae)and 
thnmbophlebiaSi  not  otfierwise 
SBCdfied  (eedb  4901  aredassified  into 
one  of  the  DRG  pafr  190^191  (Peripteral 


Vascular  Disardsfa).  Thua.  R  is  noCdiBar 
dwl  the  codb)9  problem  dted  by  the 
commenteris  respeBsft>le  ferdte 
minimd  (hfferencein  the  wei^Mhig 
factors  knr  diese  DRGs. 

CoBiment  One  comraedter  ebfected  to 
the  lengdi  of  stay  dcrta  for  infective 
endocarditis  and  osteomyeHtis.  The 
commenter  stated  that  texts  recommend 
a  minimum  interval  of  therapy  for 
osteomyelitis  of  28  days  and  for 
infectire  endocarditis  of  28  to  42  days. 
He  believes  that  die  weighting  factors 
are  based  on  12  and  18  da]ra  of  care 
respectively,  and  dierefore  encourage 
premature  discharge  of  a  patient  or  force 
hospitals  to  incur  substantial  losses. 

Response:  Th$  crux  of  this 
commenter' 8  concern  centers  on  the 
recurring  issue  of  inappropriate 
reference  to  the  length  of  stay  data.  The 
DRG  classification  system  has 
established  separate  DRGs  for  acute 
and  subacute  endocanfitis  (DRG  1261 
and  osteomyelitis  (DRG  238),  The 
weighting  factors  for  these  DRGs  are 
based  on  average  standardised  hospital 
charges  for  att  Medicare  caaes  widi 
these  diagnoses.  Conscqoendy,  pajnnent 
levels  refled  resources  used  in  the 
actual  average  treatment  patteoia  for 
sudi  cases. 

While  it  is  true  diat  die  geometric 
mean  leagdi  of  stay,  which  ia  used  only 
for  purposes  of  catadating  eodier  or 
transfer  paymanliv  ahowa  oieen  lengdia 
of  stay  for  endocarditis  and 
osteomyditis  of  18.1  and  11.1  daya, 
respectively,  die  aiidimetie  mean  kagdi 
of  stay  lor  ee(^  of  dMe  DBCa  is 
Gonaiderably  U^er  (23A  and  l&a, 
reapecdvehl.  indicting  dia*  dwre  are 
some  very  king  stays  fa  tlieseDRGs.  As 
we  have  atited  many  timea,  die  meen 
lengdi  of  stay  data  for  any  DRG  an  not 
fatended  to  refled  treatment  protocds. 
Radier.  each  patient  shoeld  be  treated 
baaed  on  his  or  her  piedical  aceda. 

We  also  wish  to  pefat  eat  that  during 
1985  ProPAC  favestigated  a  simflar 
allegation  concnnng  treeteaent  of 
infective  endocarditis.  They  discovered 
"It  appears  that  the  arithmetic  meen 
lengdi  of  stay  for  patiente  being  treated 
for  infective  endocarditis  was 
appropriate."  (Technicd  Appendixes  to , 
the  Report  and  Recommendations  to  the 
Secretary,  U.S.  Department  of  Health 
and  Human  Services  April  1, 1666,  page 
80,  topic  number  17-85.) 

C.  MZX7&-  Disetues  oadDisordera  of 
the  Digestive  System 

Comamnt  One  commenter  ebjiected  to 
our  analysis  oouteming  our  dsddon  not 
to  indttde  piocedaie  code  5489 
(abdomind  region  operation,  not 
elsewheie  (^ssiffa^  as  an  operating 
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room  praoadoi*.  The  oommenter 
admuwledyd  that  tfa*  code  is  broad  in 
•cope  and  covert  a  number  of 
procedures,  aome  of  fi^idi  do  not 
require  uae  oi  an  operating  room. 
However,  be  beUevea  this  should  not  be 
used  to  penalise  hospital*.  He  also 
recommended  that  percutaneous 
extraction  of  coounon  duct  stones 
(procedure  code  5196)  be  added  to  the 
list  of  operating  room  procedures. 
Response:  The  problem  of  broad 
procedure  codes  that  are  used  to 
identify  numerous  kinds  of  procedures, 
only  some  of  which  require  an  operating 
room,  affects  numerous  DRGs.  We  are 
studying  this  issue  generically,  rather 
than  on  a  DRG-specific  level.  We  are 
working  to  develop  an  administrative 
mechanism  whereby  we  can  identify 
procedures  that  involve  the  use  of  an 
operating  room,  percutaneous    ^' 
approaches,  endoscopic  methods,  etc.  If 
such  a  mechanism  is  adopted,  the  DRGs 
may  be  revised  accordingly  once  data 
are  available. 

D.  MCD  *  Diseases  and  Disorders  of 
the  Musculoskeletal  System  and 
Connective  Tissue 

Comment  One  commenter 
reemphasized  the  need  for  separate 
DRGs  involving  multiple  procedures.  He 
specifically  recommended  that  multiple 
limb  reattadmients  be  classified  into 
DRG  471  (Bilateral  or  Multiple  Major 
loint  Prooedures  of  the  Lower 
Extremities). 

Response:  We  believe  the  creation  of 
separate  IMlGs  for  multiple  procedures 
is  best  addressed  on  an  individual  basis, 
althoii^  we  would  note  that  the  general 
issue  of  additional  resources  associated 
with  multiple  procedures  is  being 
considered  in  our  research  on  severity 
of  iUness.  With  regard  to  the  specific 
need  to  include  multiple  limb 
reattachments  into  DRG  471,  we  will 
investigate  this  matter  using  more  recent 
Medicare  data  and  report  our  fmdings  in 
the  future. 

Comment  One  commenter  continues 
to  believe  that  rroladng  or  repairing  a 
major  joint  proathesis  dbould  be 
assipied  to  DRG  200  (Major  Joint  and 
.    Limb  Reattachment  Procedures),  rather 
than  to  one  of  the  DRG  pair  442-443 
(Other  OH  Procedures  for  Injuries],  in 
MDC  21.  He  argues  that  the  procedures 
are  equivalent  from  a  resource 
perspective  and  that  the  differences  are 
merely  semantic. 

Response:  We  must  emphasize  that 
the  DRG  dassification  system  is  a 
diagnosis  baaed  system,  not  a  procedure 
based  dassificatioa  system.  As  we  have 
pointed  out  previously,  we  can  consider 
reclassification  actions  only  to  the 
extent  that  ttiey  comport  with  the  basic 


framework  of  th«  classification  system. 
Given  the  way  the  ICD-9-CM 
classificatkm  system  is  structured, 
numerous  procedure  and  diagnosis 
codes  may  affect  multiple  organ 
systems.  For  example,  infections, 
poisoning,  toxic  effects  of  drugs,  bums, 
shock,  and  complications  all  may  affect 
multiple  organ  systems.  The  DRG 
system  responds  to  these  multiple 
system  diagnosis  codes  through  the 
creation  of  several  MDCs  that  are  not 
organ-system  specific,  such  as  MDC  21 
(Injury,  Poisoning  and  Toxic  Effects  of 
Drugs).  MDC  22  (Bums).  MDC  23 
(Factors  Influencing  Health  Status),  etc. 

Moreover,  the  DRG  system  is 
structiued  so  that  each  diagnosis  code 
occurs  in  only  one  MDC.  Thus,  were  we 
to  reassign  the  nonspecific  complication 
codes  to  MDC  8,  all  complications 
would  be  assigned  to  the 
musculoskeletal  system,  regardless  of 
what  organ  was  affected.  Such  an 
occurrence  would  seriously  disrupt  the 
clinical  coherence  of  the  DRGs  as  well 
as  the  homogeneity  of  resources 
associated  with  the  DRGs.  However,  if 
future  revision  of  the  coding  system 
should  permit  more  precise 
identification  of  the  organ  system 
involved  in  infection  and  compUcation 
diagnoses,  we  will  consider 
classification  changes  at  that  time. 
Comment  One  commenter  noted 
ProPACs  recommendation 
(Recommendation  32:  Upper  Extremity 
Procedures  on  page  55  of  ProPACs  April 
1.  lOee  Report)  concerning 
reclassification  of  hand  procedures.  The 
commenter  urges  HCFA  to  adopt 
ProPACs  suggested  classification. 

Response:  We  believe  the  ProPAC 
recommendation  has  merit  and  are 
proposing  to  adopt  reclassification  of 
DRGs  223-224  (Upper  Extremity 
Procedures  Except  Humerus  and  Hand) 

228  (Ganglion  (Hand)  Procedures),  and 

229  (Hand  Procedures  Except  GangUon). 
For  further  details  on  this  issue  see  the 
proposed  rule  on  IVS  changes  for  FY 
1987. 

E.  MDC  9:  Diseases  and  Disorders  of  the 
Skin,  Subcutaneous  Tissue,  and  Breast 

Comment  One  commenter  continues 
to  object  to  the  addition  of  procedure 
codes  0722  (unilateral  adrenalectomy). 
073  (bilateral  adrenalectomy),  0763 
(partial  excision  of  pituitary  gland),  0769 
(total  excision  of  pituitary  gland),  and 
6561  (removal  of  both  ovaries  and  tubes 
at  same  operative  episode)  to  the  DRG 
pair  28»-270  (Other  Skin.  Subcutaneous 
Tissue,  and  Breast  O  JL  Procedures), 
contending  that  they  change  the  clinical 
homogeneity  of  the  DRGs. 

Response:  We  have  responded  to  this 
comment  in  both  the  September  3, 1965 


and  March  13. 1906  fudmal  Sagiatm. 
We  continue  to  believe  diis  change  is 
appropriate.  Unless  presented  with 
specific  evidence,  as  opposed  to  a  mere 
allegation,  that  homogeneity  is  altered, 
we  do  not  have  a  basis  to  study  this 
issue  further.  We  should  point  out  that 
when  we  compared  the  effect  of  this 
change  to  retaining  the  FY  1965 
classification  atracture.  we  found  that 
the  addition  of  aU  10  procedures  to  DRG 
269  resulted  in  866  cases  being  assigned 
to  this  DRG.  in  addition  to  the  19.553 
cases  that  would  have  been  assigned 
absent  these  changes.  The  average 
standardized  charge  of  DRG  269  was 
altered  by  less  than  3  percent  as  a 
result  The  change  impacted  DRG  270  by 
adding  431  cases,  with  only  a  one- 
percent  resulting  change  hi  the  average 
standardized  charge.  We  beUeve  the 
minimal  effect  of  these  changes  supports 
our  conclusion  that  addition  of  these 
procedures  is  appropriate. 

F.  MDC  10:  Endocrine,  Nutritional  and 
Metabolic  Diseases  and  Disorders 

Comment  One  commenter  objected  to 
a  change  in  GROUPER  logic  that  was 
included  in  the  September  8. 1985  final 

rule  pertaining  to  classification  of 

diabetes  mellitus.  Basically.  GROUPER 
now  dassifies  diabetic  cases  with  a 
manifestation  of  a  disease  process, 
which  is  coded  using  one  of  the 
combination  codes  hi  the  250  series,  into 
the  organ  system  in  which  the  disease 
manifestations  occur.  The  commenter 
objected  to  this  change  with  regard  to 
reclassification  of  cases  out  of  DRG  285 
(Amputation  of  Lower  limb  for 
Endoaine.  Nutritional  and  MetaboUc 
Disorders).  She  beUeved  amputations 
for  diabetic  patienU  should  be  dassified 
to  DRG  285  as  they  were  previously. 

Response:  We  can  appredate  the 
commenter's  desire  that  amputations  on 
diabetic  patients  be  dassified  hito  the 
highest  weighted  DRG.  However,  we  do 
not  beUeve  it  is  appropriate  to  establish 
different  GROUPER  logic  for 
manifestations  of  different  disease  in 
diabetic  patients.  That  is.  we  do  not 
believe  it  is  appropriate  to  dassify 
diabetic  patients  with  renal 
manifestations  into  the  kidney  and 
urinary  tract  MDC  based  on  the  renal 
manifestation,  and  diabetic  patients 
with  circulatory  manifestations  into  the 
endocrine,  nutritional  and  metaboUc 
MDC  instead  of  ttie  circulatory  MDC  in 
order  fbra  classification  to  be 
successful  it  must  be  consistent  in  its 
basic  underiying  logic. 

Although  this  logic  change  has 
resulted  in  daaaification  to  a  lower 
wei^ted  DRG  hi  amputation  cases,  we 
should  pohit  out  that  hi  otfier  cases  the 
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change  resulted  in  classification  to 
higher  weighted  DRGs.  For  example,  this 
diange  resulted  bi  reassignment  of 
Kidney  transplants  on  diabetic  patients 
from  DRG  468  (weight  of  24542)  to  DRG 
302  (weight  of  4.6273).  In  addition,  we 
should  point  out  that  the  redassification 
of  cases  took  place  before  the  weights 
for  the  DRGs  woe  recalibrated.  In  this 
regard,  we  note  Uiat  the  reclassification 
of  diabetic  patients  with  circulatory 
manifestation  is  largely  responsible  for 
the  significant  dffierences  in  die 
weighting  factors  for  DRGs  113 
(Amputation  for  Circulatory  System 
Disorders  Except  Upper  Umbs  and  Toe) 
and  285.  The  FY  1985  weighting  factors 
for  DRG  113  (2.6522)  and  DRG  285 
(2.860)  were  muoh  more  closely  aligned 
when  diabetic  patients  with  circulatory 
manifestations  were  included  in  DRG 
285,  than  they  were  in  FY  1986  when 
such  patients  were  classified  based  on 
die  manifestation  (2.5406  for  DRG  113 
and  3.2724  for  DRG  285.)  Had  diabetic 
patients  with  circulatory  manifestations 
not  been  removed  from  DRG  285.  the  FY 
1986  wei^t  for  this  DRG  would  have 
been  2.7374. 

G.  MDC 11:  Disaases  and  Disorders  of 
the  Kidney  and  Urinary  Tract 

Comment'  One  commenter 
complained  about  GROUPER  logic.  She 
noted  that  a  patient  admitted  for  a 
urinary  tract  infection  could  be 
classified  into  DRGs  320  (Kidney  and 
Urinary  Tract  Infections;  Age  over  66 
and/or  CC).  However,  if  this  same 
patient  also  received  a  transurethral 
bladder  biopsy,  the  case  was  classified 
into  DRG  310  (TVansurethel  I^ocedures; 
Age  over  89  and/or  CC).  which  carries 
a  lower  weighting  factor. 

Response:  We  have  receved  similar 
correspondence  recenUy  from  other 
sources  nothing  what  they  consider  to 
■  be  an  anomolous  situation  of  surgical 
procedures  driving  dasrifioation  of  a 
case  into  a  lower  wei^ted.  IHIG  than  a 
medical  DRG.  We  can  api^eciata  the 
concern  about  tfiis  logic  in  those  cases. 
However,  given  the  construction  of  the 
DRG  dassificatlon  system,  it  is  the 
presence  or  absence  of  surgical 
procedures,  and  not  the  level  of 
wei^ting  factors,  that  determines 
whether  a  case  is  dasified  into  a 
surgical  or  a  medical  DRG.  Once  cases 
are  thus  classified,  it  is  the  actual 
average  resource  intensity  of  cases  in 
each  DRG.  relative  to  die  average  case 
in  die  average  koepitaL  that  determines 
the  wei^tingfectore.  RevlsioD  of  the 
basic  OtOUFER  logic  to  ensure 
assignment  of  •  sugical  case  to  a 
me&al  DRG  only  wdien  the  medical 
DRG  has  a  higher  wei^ting  factor 
would  radically  modify  die  entire 


classification  structure  and  may  create 
significant  problems  in  other  DRGs. 
Nonetheless,  we  will  be  investigating 
this  issue  funher  throughout  the 
upcoming  year. 

Comment'  One  commenter  submitted 
a  detailed  study  of  the  cost  of 
extracorporeal  shock  wave  lithotiipsy 
(ESWL).  In  the  cases  studied.  Medicare 
payment  at  bodi  DRGs  323  and  324 
sifpificandy  understated  the  cost  of 
ESWL  He  recommended  a  separate 
DRG  be  established  for  ESWL  cases. 

Response:  As  we  noted  in  the 
September  3. 1985  final  rule,  ESWL 
cases  were  classified  into  these  DRGs 
on  the  basis  of  both  clinical  and 
resource-utilization  considerations.  That 
is.  the  procedure  is  noninvasive  and.  as 
such,  belongs  in  a  medical  DRG. 
Moreover,  the  clinical  course  of  patients 
treated  with  lidiotripsy,  particularly 
length  of  stay,  more  dosely  resembles 
that  of  nonsurgical  rather  than  surgical 
patients  in  die  renal  MDC. 

V/hllo  die  study  presented  interesting 
findings,  die  study's  condusions  were 
based  on  data  gathered  from  fifteen 
unidentified  major  medical  centers. 
(There  are  over  50  hospitals  currendy 
providing  ^WL)  We  are  not  able  to 
assure  that  such  sampling  is  statistically 
valid,  or  that  the  study's  results 
represent  typical  Medicare  costs  per 
case.  Furthermore,  theetudy's  findings 
regarding  the  cost  per  case  differed 
considerably  from  that  of  the  ProPAC 
We  have  dedded.  for  the  interim,  to 
accept  ProPAC's  recommendation.  (See 
fuU  discussions  in  the  proposed  rule  on 
PPS  dianges  for  FY  1987.) 

n  MDC  12:  Diseases  and  Disorders  of 
the  Male  Reproductive  System 

Comment  One  commenter  noted 
RroPACs  recommendation  concerning 
implantation  of  penile  prostheses 
(Recommendation  28:  Penile  Protheses: 
page  53  of  the  April  1. 1986  report).  The 
comment  urged  us  to  accept  IhoPACs 
•oggestton  and  establish  a  separate 
DRG  for  penile  prosthesis  implants. 

Response:  We  do  not  believe  it  is 
appropriate  to  establish  a  separate  DRG 
for  inqilant  of  a  penile  prosthesis. 
Readers  should  see  our  response  to  this 
I¥oPAC  recommendation  in  the 
propoeed  rule  on  PPS  changes  for  FY 
1987. 

Comment:  One  commenter  stated  that 
dinical  review  of  patients  classified  into 
DRGs  336  flYansurediral  Prostatectomy) 
and  Sil  (P^  Procedures)  support  the 
greater  resource  intensity.of  the 
tranraredml  prostatectomy  cases,  given 
die  Intensity  of  ongoing  thnapy  required 
by  diese  patients.  He  continues  to 
believe  diat  patients  undergoing  both  an 
internal  uiemrotomy  and  a  transurethral 


prostatectomy  should  be  assigned  to 
DRG  336. 

Response:  FY  1984  data  on  Medicare 
benefidaries  indicate  that  penis 
procedures  as  currendy  grouped  are 
slighdy  more  intensive  than 
transurethral  prostatectomy  cases. 
Should  this  relationship  change,  that  is. 
should  prostatectomies  prove  to  be  more 
resource-intensive  than  penis 
procedures  at  some  time  in  the  future, 
we  would  consider  modifying  the 
surgical  hierarchy  to  reflect  such 
change.  At  the  present  time,  however, 
we  do  not  believe  it  is  appropriate  to 
revise  the  dassification  system  to 
provide  less  payment  for  cases  involving 
both  procedures  than  would  have  been 
available  had  the  patient  undergone  the 
internal  urethrotomy  alone  based  on  the 
clinical  review  of  unspecified  cases  by  a 
commenter.  Consequendy,  we  have  not 
modified  the  DRG  classifications  based 
on  this  comment  Moreover,  should  this 
comment  be  arising  out  of  concern  that 
the  geometric  mean  length  of  stay  is 
lower  for  DRG  341  dian  for  DRGs  336. 
we  note  that  Medicare  payment  is  not 
based  on  the  actud  length  of  stay  unless 
the  case  meets  the  outlier  threshold.  In 
that  regard,  we  note  that  the  16-day 
outlier  threshold  for  DRG  341  is  lower 
dian  die  18-day  dueshold  for  DRG  336. 
Consequendy,  outlier  payments  wodd 
be  higher  for  DRG  341  dian  for  336. 
because  cases  wodd  qualify  earlier  and 
the  payment  per  day  wodd  be  higher. 

/.  MDC  13:  Diseases  and  Disorders  of 
the  Female  Reproductive  System 


Comment'  One  commenter  stated  that 
she  had  modeled  the  classification 
changes  for  MDC  13.  She  noted  diet  59 
percent  of  the  cases  studied  that 
currendy  are  assigned  to  one  of  DRGs 
354  and  355  (Non  Radicd  Hysterectomy; 
Age  over  80  and/or  CC.  and  Age  under 
70  widiout  CC  respectively)  were 
regrouped  to  DRG  356  (Femde 
Reproductive  System  Reconstructive 
Procedure),  which  did  not  make  sense 
clinically.  She  dso  noted  diet  25  percent 
of  the  patients  who  were  regrouped  into 
the  new  DRG  354  fell  into  diis  group 
because  they  had  an  indsion  of  the 
uterus  for  the  purpose  of  radium 
implantation,  without  further  comment 
as  to  the  impact  of  this  observation. 

Response:  We  are  not  aware  of  the 
exact  methodology  the  commenter  used 
in  regrouping  cases  for  purposes  of  her 
andysis.  However,  it  eppears  that  the 
methodology  may  be  flawed.  All 
patients  currendy  grouped  to  DRGs  354 
and  355  have  undergone  a  hysterectomy* 
which  is  ordered  above  reconstructive 
procedures  in  both  the  current  and 
proposed  DRG  suited  hierardiy. 


V  VbL  SI,  Wo.  106  /  Ta-day.  Juae  3.  IMm  I  Modow 
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would  be  Nuched  out  and  aui^ad  to 
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lui  uMliw  Mn  laiiiaian  Itiat  mj  ihrr 
hava  oocunad.  1m  addMlaa.  liBoa  wa 
•uapactHw  aalbodalonr  fv  aaalyaia  of 
Urii  prapoaad  dnan  ^>*^*  flawad  and 
riBoa  aa  oMsdaiiiM  was  diawa  noin  um 
conunant  coaoeiBing  radian 
implaBtatioa.  we  are  not  able  to  respond 
to  this  poftiaB  ai  tba  miiiinaiit. 
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Coauneat  One  oommenter  continues 
to  otHat^  to  tta  classification  of  any 
operating  room  prooadure  ta  MDC 14 
(DKGs  37ft-3M)  and  MDC  17  (DRGs  401. 
402  and40B).  IIm  commenter  believes 
that  tha  logic  that  precludes 
^i«.«tB«.«tin«  to  DRG  468  (Unielated 
O  JL  hooedare)  in  such  caaea  violates 
the  basic  preoiise  of  the  DRG  system. 

Aeaponae- There  is  little  that  we  can 
add  to  oar  past  Kspoasas  on  these 
issues.  Oar  BMdical  consultants  have 
■dvisad  as  that  tt«  nature  of  lymphoma 
is  SBch  diat  ahnest  any  surgical 
procedure  caa  be  performed  in  relation 
to  the  principal  diayiosis.  However,  we 
are  piupoefag  other  changes  to  these 
DIKtS  in  response  to  Pn^ACs 
recommendation.  (See  publication  of 
proposed  notice  of  FPS  changes  for  FY 
87). 

Vrtik  regard  to  MDC  14.  it  is  so  rate, 
especially  aaiong  die  Medicare 
pry^UHmi,  to  exparieBce  a  case  where 
none  of  the  operating  room  procedures 
arewlatod  to  the  prepiaacy  principal 
diagnosis  ia  ^ipropriately  coded  claims 
that  it  aras  detetauned  the  classification 
to  IMIG  408  is  annecessaiy.  We 
recoynae  ttut  despite  the  attendant 
risks,  savpqr  !■  sometime  unavoidable 
during  pre^mncy,  particidarly  for 
medial  aaMtgencies.  However,  in  most 
of  those  caaes,  the  awdical  condition 
DBcesaHsting  die  surgery-and  not  die 
pragnancy-wovld  be  the  principal 
diagnesis.  We  should  point  out  that  we 
are  not  aware  of  a  single  Medicare  case 
for  which  assigoment  to  DRG  468woold^ 
have  uccuned  but  for  the  GROUPER 
logic  as  it  appbes  to  surgiad  procedures. 

We  do  not  believe  this  logic  violates 
the  basic  concept  of  the  classification 
system.  Rather,  we  believe  this  logic 
supports  die  concept  of  the 
establiriunant  af  DRG  488  as  a  unique 
«'if«fi«'.»H«in  category  where  none  of 
die  fi-g'<'»i  prooedhiias  are  related  to 
the  principal  diayiosia. 


audOlher 

Oiginatutg 


in 

Coaunent  One  commenter  disagreed 
with  our  dedaton  to  remove  diagnosis 
coda  7748  (letal/naoaatal:  faundioa.  not 
otharwiise  spadfiad)  from  Ibe  Dst  of 
compHcattoas  and  comoibid  coaditions. 
HabeUavas  newboau  ^Bictad  wtth  this 
condition  con«u»a  sabstontiaHy  more 


resources. 

/2e^poos8.-Dae  to  the  paadty  of 
Me<ficare  data  on  nanwboros,  our 
decision  ia  this  regard  ams  based 
primaii^  on  Ike  advice  ut  oar  medical 
consulUnta.  Whfla  it  may  be  true  diat 
some  newbonia  with  severe  ietal/ 
neonatal  jaioidica  require  substantially 
more  resoaioM  than  other  nontal 
newborns,  generally  this  is  a  transient 
physiologic  oonditioa  arith  miniaMl 
resource  fw^pa^  In  additton,  since  this 
condition  as  a  principal  diagnosis,  or  as 
the  only  secondary  diagnosis  occurring 
with  a  principal  diagaosis  classified  to 
DRG  381.  ia  oooeidarad  a  nocaul 
newborn,  it  saeas  logical  diat  diis  same 
diagnosis  would  not  be  vieared  as  a 
significant  complication  or  oomorbid 
conditioa. 

Finally,  when  considered  as  part  of 
the  entire  dasaifinatioB  strackare  of 
MDC  IS.  it  is  vary  anl&ely  diat  die 
removal  of  dfigFMMd«  coda  7748  from  the 
list  of  ooaqdicadons  and  oomorfaidities 
alters  the  classification  of  any  cases. 
Unlike  moat  MDCs.  adiich  are 
partitioiMd  based  oa  die  presence  or 
abaance  of  any  CC  MDC  15  is 
organized  by  type  of  CC  Since  fetal/ 
neonatal  jaundice.  NOS  [7746]  has  never 
been  induded  in  any  of  the  complicated 
newborn  and  neonatal  DRGs,  its 
presence  on  the  Ust  of  CCs  would 
affect  only  cases  assigned  to  other 
MDCs.  In  summary,  am  view  the 
removal  of  ^i*gnn«i«  code  7748  from  the 
list  of  CCs  as  a  'liousekeeping"  change, 
in  that  tts  effect  upon  classification  of 
cases  shoold  be  ne^igible. 

L  MDC  27:  Myelopmliferative  Diaeases 
and  Duorden.  and  floor Jy 
Differentiated  Neopiauna 

(See  die  Comment  under  MDC  14, 
which  also  refers  to  dds  kffiC) 

Coauneat  One  oommenter  continues 
to  dispute  our  condusion  regarding  DRG 
410  (Owoiotherqiy).  The  ooaananter 
bdieves  admissions  for  chemottierapy 
hava  hiatoricaOy  been  coded  by  die 
cancer  diagnosis,  not  die  cheawlherapy. 
Therefore,  die  nanbar  of  cases  in  die 
data  base  was  not  lialy  lepraaeatative 
of  dia  aotaal  popolatfon  of 
chemotherapy  cesas,  which  aras 
therefore  responsible  for  die  low 
ani^ting  factor. 


Aesiprnwe:  V  a  case  U  coded  aridi 
cMwasraedw  principal  diagnoala.Aa 
claim  would  ba  paid  la  tha  approprtate 

DRG  for  dw  orfaa  syatam  in  which  die 
cancer  oocnnad.  Oidj  cases  for  adddi 
chemotherapy  is  imported  as  the 
principal  diaysosis  aia  paid  asing  the 
wei^tfa^  factor  for  DRG  4ia  It  would 
be  extremely  Inappropriate  for  us  to 
search  out  all  cases  in  which 
chemotherapy  was  used  for  treatment  of 
another  principal  ^"^fl— *■*■  to  be  used  in 
calculatioa  af  dw  weigbiag  factor  for 
DRG  4ia  We  belieas  that  die  weighting 
factor  far  a  paitioalar  DRG  should  be 
based  aachmtvalf  oa  data  from  caaas  in 
diet  DRG  rdadva  to  &a  average.  We 
find  no  merit  to  dia  aaggsstton  diat  die 
coat  of  (AemottMr^f  in  other  DRGs  be 
used  lor  detanainfaig  payment  rates  fw 
DRG  410.  Moraovw.  to  die  extent  diet 
the  currant  weij^iting  factor  reflects 
codhig  practices  that  are  no  longer  in 
use,  die  next  recafibration  of  the  DRG 
weights  win  reAed  die  relative  resource 
intensity  of  cases  as  fliey  were  coded  in 
the  period  from  which  the  recalibration 
data  base  is  drawn. 

Conunent  One  oommenter  believes 
that  our  condnsions  regarding  DRGs  411 
(History  of  Matignancy.  Withoat 
Endoscopy)  and  412  (History  of 
Malignancy  Mfith  tedoaoopy)  ware 
based  on  amneonsly  coded  daU.  He 
maintains  that  maay  hospitals  did  not 
routinely  code  endoeoqyies  previously. 
He  recommended  a  complete  review  of 
medical  records  should  be  initiated. 

Response:  If  it  is  true  diat  hospitals 
did  not  generally  code  endoscopic 
procedures  in  FY  1084.  but  have  since 
modified  coding,  the  date  used  in  the 
next  rac^bration  will  rafled  diis.  The 
weighdiq  factors  for  DRGa  411  and  41Z 
as  for  all  odier  DRGa.  were  based  upon 
the  best  daU  available  at  die  time  of  die 
last  recaUfaratioa.  Any  erroneoos  coding 
of  data  was  beyond  HCFA's  control  and 
will  reqaoa  farther  aducadonal  efforts 
on  the  part  of  coders,  hospitals,  and  the 
PROs.  Given  the  pruapacdve  nature  of 
the  prospediva  pajrment  system,  we  do 
not  believe  it  is  neoessary  or 
appropriate  to  initiate  a  cosdy 
administradve  review  of  the  over  8.000 
Medicare  daims  fai  these  DRGs  to  verify 
if  all  endoscopic  procedures  were 
reported.  Moreover,  in  U^t  of  die  dme 
period  necessary  to  oondud  such  a 
review,  it  is  quite  llkaly  diat  die  next 
recalibrafion  of  dia  DRGa  woaM  lake 
place  simultanaoaaly  addi  or  bafoia 
such  a  review  could  be  oompiatod  and 
die  DRGa  lawaightod  to  oonad  far  any 
codingi 
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M.  MDC  20:  SubftancB  U$e  and 
Substance  Induoad  Organic  Mental 
Disorden 

Comment  One  commenter  objected  to 
the  current  policy  regarding  the 
exclusion  of  alcohol/dnig  hospitals  and 
luiits.  The  conunanter  believes  the 
current  classification  of  the  DRGs  within 
MDC  20  has  not  been  sufficiently  tested. 
The  coQunenter  urged  that  the  exclusion 
of  alcohol/drug  hospitals  and  units  be 
extended  until  PvoPAC  has  completed 
its  evaluation  of  these  DRGs. 

Response:  We  addressed  die  issue  of 
extension  of  the  exclusion  of  alcohol/ 
drug  hospitals  and  units  in  the  proposed 
rule  setting  forth  changes  to  the 
prospective  payment  system  for  FY  1987. 
Readers  are  referred  to  that  document 
for  more  information  on  our  position  in 
this  regard. 

N.  MDC  23:  Factors  Influencing  Health 
Status  and  Other  Contacts  with  Health 
Services 

Comment  One  commenter  believes 
that  the  alleged  anomaly  in  the 
weighting  factors  for  DRGs  465 
(Aftercare  With  History  of  Malignancy 
as  Secondary  Diagnosis)  and  466 
(Aftercare  Without  History  of 
Malignancy  as  Secondary  Diagnosis)  is 
due  to  coding  errors. 

Response:  As  tvith  the  responses  to 
several  previous  comments,  we  do  not 
believe  it  is  necessary  or  appropriate  to 
retrospectively  review  meoical  records 
of  the  claims  in  our  data  base  to  seek 
out  coding  omissions.  A  sample  of 
Medicare  claims  are  reviewed  currentiy 
for  DRG  validity  and  coding  accuracy. 
We  believe  review  of  current  claims  is 
more  productive  and  valuable  as  an 
educational  tool  for  FROs  to  identify 
and  hospitals  to  correct  coding 
problems.  We  simply  do  not  have 
administrative  funds  available  to 
intensively  review  medical  records  that 
are  nearly  2  years  old  to  test  diis 
commenter's  hypothesis.  As  hospitals 
continue  to  improve  coding  of  Medicare 
claims,  the  quality  of  program  data  on 
which  future  recalibrations  are  based 
will  be  superior,  and  the  revised 
weighting  factors  in  die  fntnre  will 
reflect  these  differences.  We  wiU 
continue  to  work  with  die  industry  to 
educate  medical  recorda  personnel  on 
the  importance  of  accurate.  OHisistent 
and  complete  coding. 

O.  DRG  488:  Unrelated  OR  Procedure 

Comment:  One  commenter  agreed 
widi  our  decision  not  to  establish  a 
separate  new  tadinology  DRG. 
However,  the  oemmenter  urged  that  we 
develop  an  effective  mechanism  to 
respond  to  new  te^nology  more  swifdy. 


Respmue:  We  agree  that  it  is 
important  to  respond  to  changing 
tedmologies  prompdy.  We  believe  the 
establishment  of  the  ICD-e-CM 
CoonUnatton  and  Maintenance 
Committee  will  significantly  contribute 
to  our  ability  to  be  able  to  identify  and 
gadier  necessary  data  on  new 
technologies.  In  addition,  we  are 
considering  the  development  of  an 
administrative  mechanism  for  ICD-&- 
CM  procedure  codes  that  would  provide 
for  more  rapid  recognition  of  new 
technologies.  Once  these  processes  are 
in  place,  we  expect  our  abilify  to  reflect 
new  technologies  in  DRG  assignment 
wiU  be  much  more  timely  than  in  the 
past 

Comment  One  commenter  disagreed 
with  our  classification  of  lymphangioma 
and  supported  separate  classification 
for  lymphangioma  and  excision  of 
lymphatic  structure  so  that  cases 
invdving  both  would  group  to  DRG  468. 
He  said  that  current  classification  of  the 
diagnosis  does  not  take  into  account  the 
location  or  complexify  of  the 
lymphangioma. 

R(Bsponse:  We  and  other  commenters 
continue  to  believe  that  lymphangioma 
treated  surgically  with  excision  of 
lyn^hatic  structures  should  not  be 
assigned  to  DRG  468.  This  DRG  is 
appropriate  only  where  none  of  the 
su^cal  procedures  is  related  to  the 
principal  diagnosis.  Clearly,  excision  of 
.  a  lytnphatic  structure  is  related  to 
treatment  of  lymphangioma  in  many 
cases,  and.  therefore,  the  treatment  of 
this  diagnosis  with  this  procedure 
should  not  result  in  DRG  468 
assignment 

Comment  One  commenter  supported 
an  eariier  comment  pertaining  to 
assignment  of  all  pacemaker  implants  to 
DRG  115  or  116  ratiier  dian  to  DRG  468. 
regardless  of  the  principal  diagnosis. 
lUs  commenter  believes  that  continuing 
to  assign  pacemaker  procedures  to  DRG 
468  will  adversely  affect  qualify  of  care. 
Response:  As  pointed  out  earlier,  the 
fundamental  principal  of  the  DRG 
system  is  classification  based  on 
principal  diagnosis.  We  do  not  believe  it 
is  appropriate  to  make  an  exception  to 
this  basic  premise.  In  addition,  we  must 
point  out  that  «^e  there  is  a 
substantial  diffisrence  between  the 
wei^ting  factors  for  DRGs  115  and  468, 
the  difference  between  the  weighting 
factors  for  DRGa  116  and  468  is 
considerably  smaller  ( J167).  Given  the 
availabUify  of  outlier  payments  and  the 
rdattvefy  low  frequency  of  cardiac 
pacemaker  cases  assigned  to  DRG  468, 
we  do  not  believe  this  decision  wiU 
adversely  affect  die  qualify  of  services 
available. 


Comment  One  commenter  stated  that 
due  to  Ihe  enormous  costs  of 
transplants,  the  limited  number  of 
facilities  performing  them,  and  the 
realities  of  potential  rejections,  HCFA 
should  develop  a  classification  which 
accurately  reflects  the  cost  of 
performing  re-transplants. 

Response:  We  are  continuing  to  study 
the  impact  of  the  DRG  classification 
system  on  transplants  and  re- 
transplants.  Until  our  analysis  is 
completed  we  believe  the  current 
classification  is  an  appropriate  Interim 
mechanism.  If  the  results  of  our  study 
indicate  revision  is  necessary,  changes 
will  be  proposed  in  the  Fednal  Ra^bter 
for  pubUc  comment 

Comment  One  commenter  disagreed 
with  our  decision  not  to  include 
procedure  code  8609  (Other  operations 
on  skin  and  substaneous  tissue,  not 
otherwise  specified]  as  an  O.R. 
procedure.  He  stated  that  "if  procedure 
code  8609  must  be  used  to  describe  any 
procedure  that  must  be  performed  in  an 
OH.,  then  the  GROUPER  must  recognize 
this  code  as  a  valid  OJt  procedure." 

Response:  The  issue  at  hand  is 
whether  the  case  should  be  classified  to 
a  surgical  DRG  based  on  procedure  code 
8699  when  no  operating  room  procedure 
occurred.  We  continue  to  believe  that 
due  to  the  variabilify  in  procedures 
coded  as  8609,  it  is  inappropriate  to 
classify  this  an  operating  room 
procedure.  As  we  have  indicated 
elsewhere,  we  are  working  to  develop 
an  administrative  approadi  that  would 
permit  us  to  further  distinguish  many 
types  of  procedures  or  approaches  when 
several  are  identified  by  die  same  ICD- 
9-CMcode. 

V.  Comments  and  Responses  oo  New 
Coverage  Dedsion 

Comment  Six  comments  were 
received  concerning  our  interim 
classification  of  Automatic  Implantable 
Cardioverter— DefibriUators  (AICDs). 
All  commenters  urged  that  classification 
to  a  lower  wei^ted  DRG  not  be 
considered.  In  addition,  three 
commenters  siqiported  the  creation  of  a 
new  DRG  exclusively  for  AICD. 

Response:  In  the  absence  of  a 
significant  volume  of  claims  data,  we 
have  decided  to  m««<ntaiii  classification 
of  implantation  of  total  system  AICD 
cases  to  DRG  104  for  Federal  fiscal  year 
1987.  A  unique  ICD-O-CM  procedure 
code  has  be«n  assigned  to  this 
procedure  (see  section  VI)  and 
appropriate  GROUPER  changes  will  be 
made  to  allow  for  the  routine  claims 
processing  and  data  collection  of  such 
cases.  We  continue  to  be  concerned 
with  the  appropriateness  of 
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T^^^fiB*.»M««  q[  i^g  procedure  into  DRG 
-104.  Once  we  heve  gelherad  euflfcient 
Medicare  date  4m  tUs  proeedure.  we 
will  re-ewaliute  daasification  of  this 
lneuei^B.  ff  (he  date  iodkate  that  DRG 
IMdaieificaliea  i*  not  appRqaiate.  we 
win  redasaify  AICD  caies  aa  aooh  as 
practicable. 

ProPAC  had  al*o  recommended  the 
creatioD  of  a  new  DRG  devoted 
exclusively  to  AICD  cases.  We  do  not 
beUeve  there  is  sufBdent  Medicare  data 
as  yet  to  permit  q>paropriate  evaluation 
of  this  pnqmaaL  We  will  consider  this 
suggestion  more  fdiy  in  the  future.  For  a 
more^letailed  explanation  of  our 
position  in  tiiis  regard,  see  our  response 
to  Pnri^AC  comments  in  the  proposed 
rule  on  prospective  payment  rates  and 
changes  for  FY  1967. 


VL 


and  Responses  on  New 


UM  I 


Conunant  Two  conunenters  objected 
to  our  dedsion  not  to  publish  predse 
1CD-6-CM  nibrics  for  new  codes  for 
piMic  coameoL  The  commenters 
believe  that,  since  new  codes  may 
ultimately  oontribute  to  DRG 
refinement  the  codes  should  be  subject 
to  oanraenL  One  conunenter  also 
believea  such  a  comment  period  would 
contribute  to  maintaining  consistency 
and  inte^ty  of  the  coding  system. 

Retpoase:  We  do  not  agree  that  it  is 
necessary  to  publish  the  precise  ICD-^ 
CM  rubric  for  new  codes  for  piri>lic 
comment  All  proposed  new  ICD-O-CM 
codes  are  disaissed  at  lengdi  in  a  public 
meeti^  of  die  ICD-e-CM  Coordination 
and  Mnintunanrr  Committee.  The 
meetii^  are  announced  in  the  Federal 
Ragialar  and  all  interested  members  of 
the  public  are  invited  to  submit  agenda 
items,  written  comments  and  to  attend 
the  meeting. 

Each  past  meeting  has  been  attended 
by  staff  from  IVoPAC.  the  American 
Medical  Records  Assodation,  the 
Americoi  Hoqiital  Assodation.  the 
Commission  on  Professional  and 
Hospital  Activities,  as  well  as  many 
other  private  parties.  All  comments 
presented,  both  oral  and  written,  are 
considered  by  the  Committee.  We 
believe  this  process  permits  adequate 
opportunity  for  public  input  into  the 
development  of  new  ICD-O-CM  codes. 

In  addition,  the  general  areas  for 
which  new  codes  are  being  considered 
have  been  aimounced  in  the  proposed 
notice  of  DRG  classification  changes. 
Further  public  comment  on  specific 
topics  could  be.  and.  in  fact  was 
submitted  for  consideration  at  that  time. 
fa  fi^t  of  the  fact  that  no  DRG 
daasificatioa  or  payment  changes  are 
proposed,  we  do  not  feel  it  is  essential 
to  identify  proposed  ICD-O-CM  rubrics 


in  order  to  maet  our  ooiaaltiiieBt  to  the 
public  of  adequate,  notice  and 
opportuaity  for  auaaattena.  If,  once  the 
new  codes  are  in  uae  and  data  are 
avaikbla.  «we  believe  DRG  refinement  cr 
daaaificatfoB  chaqfe  is  an>Hi|thate,  the 
proposed  chai^  wiU  be  pubbahed  for 
review  and  comment  in  accordance  with 
the  procedures  in  i  412.10  of  the 
regulations. 

CemamnL-  One  conmenter  noted  our 
statement  that  there  are  no  explidt 
instructions  or  guidelines  on  coding 
bilateral  procedures.  The  conunenter 
suggested  that  we  initiate  action  to 
establish  such  guidelines. 

Response:  As  we  also  pointed  out  in 
the  same  discussion  of  coding  bilateral 
procedures,  it  appecu^  from  review  of 
claims  data  that  the  major  portion  of 
hospitals  are  coding  the  same  procedure 
twice  to  indicate  bilateral  procedures. 
Consequently,  we  do  not  believe  that  in 
general  hospitals  are  having  difficulty 
coding  bilateral  procedures.  Thus,  this 
topic  does  not  appear  to  represent  a 
serious  coding  issue.  Nonetiieless,  we 
have  referred  the  oommenter's 
recommendation  to  the  ICD-O-CM 
Coordination  and  Maintenance 
Committee  for  consideration. 

Comment  One  commenter  noted  that 
new  IC3)-e-CM  codes  were  proposed  for 
cochlear  prosthetic  device  implants.  The 
commenter  suggested  specific  ICD-O- 
CM  rubrics  and  descriptions  for 
appropriate  identification  of  codilear 
implants.  He  was  particularly  concerned 
that  die  new  codes  distinguish  between 
single-channd  and  multi-chanoel 
devices. 

Response:  We  share  the  commenter's 
concern  that  the  new  ICD-O-CM  codes 
for  codilear  prosthetic  device  implants 
adequaldy  (fifferentiate  procedures  with 
sign^cant  differences  in  resource 
utilizaliaa.  The  new  codes  for  this 
procedure,  as  set  forth  briow,  allow  for 
the  ident^caticn  of  single,  dual  and  not 
otherwise  specified  channel  cochlecu' 
implants. 

Comment  One  commenter  objected  to 
the  coding  guideline  that  prohibits 
coding  of  surgical  approaches.  Hie 
commenter  believes  that  coding  of  the 
surgical  approach  is  often  necessary  to 
describe  the  procedure  factually  on  the 
claim  form  to  the  Peer  Review 
Organization  [PRO].  She  specifically 
dtad  craniotomy  and  arthrotomy  as 
issues. 

Response:  Volume  3  of  the  ICD-O-CM 
spc^cally  directs  that  both  arthrotomy 
(code  8016)  and  craniotomy  (code  0124) 
not  be  coded  when  used  as  an  operative 
approadt.  We  do  not  believe  the  failun 
to  code  operative  approaches  in 
acooedanoe  with  codiag  ooinrentkMis 
interferes  with  appropriate  PRO  raview 


of  daims.  Hie  FROs  have  access  to  the 
medical  records  of  patients  in  reviewing 
cases.  The  medical  record  should 
rontain  adequate  information  to  allow 
the  PROs  to  make  appnqmate 
determinations  as  to  the  medical 
necessity  of  the  adnussion.  In  this 
regard,  we  would  point  out  that  the 
operative  approadi  would  be  identified 
in  the  operating  room  report 

In  addition,  we  would  point  out  that 
coding  of  procedures  used  as  surgical 
approaches  can  result  in  inappropriate 
DRG  classification.  For  example,  the 
coding  of  craniotomy  when  used  as  a 
means  of  aoceas  to  perform  cranial 
vascidar  or  nerve  procedures  would 
result  in  dassification  of  such  cases  to 
DRG  1  or  3  (Craniotomy  Except  for 
Trauma.  Age  Greater  Than  17,  and 
Craniotomy  Under  Age  li  respectively). 
Since  DRG  weighting  factors  are 
determined  from  past  cases  classified 
into  each  DRG.  a  preponderance  of  less 
intensive  procedures  classified  into  DRG 
1  due  solely  to  the  coding  of  surgical 
approaches  would  inappropriately  drive 
down  the  wei^t  for  this  DRG.  The 
result  mi|^t  be  grossly  inadequate 
payment  for  mora  intensive  cranial 
procedures  classified  into  DRG  1  or  3. 

Vn.  Changes  To  Be  Effective  Odober  1. 
1986 

We  are  retaining,  with  slight 
modification,  the  provisions  of  die 
proposed  notice,  as  discussed  in  section 
II.  dl  this  document 

A.  DRG  Classification  Changes 
Resulting  From  Comment  Process 

1.  MDC  4:  Diseases  and  Disorders  of 
the  Respiratory  System.  Diagnosis  code 
4828  (Bacterial  pneumonia  not 
elsewhere  classified)  is  removed  from 
DRGs  80  (Simple  Pneumonia  and 
Pleurisy.  Age  over  80  and/or  CC).  90 
(Simple  Pneumonia  and  Pleurisy:  Age 
18-60  without  C.C)  and  01  (Suqile 
Pneumonia  apd  Pleurisy:  Age  0-17). 
Code  4828  is  included  in  DRGs  70 
(Respiratory  Infections  and 
fnn»mmjiH«n«  Agt  over  80  and/or  CC), 
80  (Respiratory  Infections  and 
Inflammationa.  Age  18-60  without  CC). 
and  81  (Respiratory  Infectwns  and 
Inflammations.  Age  0-17). 

2.  MDC  S:  Diseases  and  Disoiden  of 
the  CiraJaktry  System.  Open  chest 
coronary  angioplasty  (procedure  code 
3603)  is  assigned  to  DRG  100 
(cardiotfioracic  procedures  widiout 
pump).  This  procedure  had  previously 
been  asaiyned  to  DRG  100.  but  had  been 
removed  in  die  September  3. 1065 
redaaaifieatian  ohaoges  due  to  the 
inability  to  «ttad^Hlah  it  ban  FTCA 
thitMigh  ICD-O-OI  coding.  Unique  ICD- 
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9-CM  codes  luive  now  Iwen  approved  to 
distinguish  thejprocedures;  therefbta.  H 
is  appropriate  mat  open  chest  coronaiy 
aogiaiplatty  petfonned  without 
extracoiporeal  circulation  be  classified 
toDRGlOO. 

3.  MDC 13:  Diseases  and  Disorden  of 
the  Female  Reprodcutive  System.  We 
have  revised  the  surgical  hierarchy  of 
this  MDC  and.  as  proposed,  h^ve 
reconfigured  DRGs  353. 354,  355. 357. 
358. 35a  360, 3ai,  and  362  to  increase 
homogeneity  and  thus  more  accurately 
reflect  resource  intensity  of  cases 
assigned  to  these  DRGs. 

Unilateral  vulvectomy  (procedure 
code  7161)  and  bilateral  vulvectonqr 
(procedure  code  7162)  are  removed  from 
DRG  353  (Pelvic  Evisceration.  Radical 
Hysterectomy  and  Vulvectomy).  Iliese 
procedures  are  now  assigned  to  DRG 
360  (Vagina.  Cervix  and  Vulva 
Procedures). 

We  are  recoofiguring  DRGs  354.  SS5, 
357. 358.  and  3S9  as  foUows: 

•  Uterus  and  adnexa  procedures 
(except  for  incisional  tubal  intemiption: 
procedure  codes  6631, 6632. 6639,  and 
6663)  are  moved  to  tiie  same  section  of 
the  surgical  hierardiy  for  MDC  IS  as 
non-radical  hyaterectomies  are  cairently 
in.  above  reeoMtmctive  procedures. 

•  Cases  involving  non-radical 
hysterectomies,  uterus  and  adnexa 
procedures  are  divided  into  those  with  a 
principal  diagnosis  of  malignancy  tmd 
those  without 

•  Cases  witk  a  principal  diagnosis  of 
malignancy  art  farther  subdivided. 

— ^Those  with  ovarian  and  adnexal 
malignancies  (diagDosis  codes  1830. 
1832. 1833, 1834. 1835. 1838. 1839, 1986 
and  2362)  will  be  assigned  to  die  new 
DRG  357  (Non<Radical  Hysterectomy, 
Uterus  and  Aikiexa  I^oosdurea,  for 
Ovarian  and  Adnexal  Malignancy). 

— ^Those  cases  writh  a  principal 
diagnosis  of  malignancy  except  ovarian 
and  adnexal  malignancy  will  be  split  on 
age  and  compUcations/comorbiditiet, 
and  will  be  assigned  to  the  new  DRGs 
354  and  355  (Msn-Radical  Hysterectomy, 
Uterus  and  Adnexa  Procedures  for 
Malignancy  Eitcept  Ovarian/ Adnexal 
Malignancy;  Age  over  60  and/or  CC 
and  Age  under  70  without  CC., 
respectively). 

•  Cases  with  a  principal  diagnosis  of 
other  than  malignancy  also  are  divided 
on  age  and  complications/comorbidities, 
will  be  assigned  to  the  new  DRGs  358 
and  359  (Non-Radical  Hysterectomy, 
Uterus  and  Adnexa  Procedures  for  Non- 
Malignancy;  Age  over  89  and/or  CC. 
and  Age  under  70  without  CC, 
respectively). 

We  also  are  modifying  DRGs  361  and 
362  as  follows: 


•  The  procedure  codes  for  incisional 
tidialiBtanravtien  (8631. 6632, 6639  and 
6663)  are  moved  from  DRG  359  and  the 
uterine  and  adnexa  part  of  the  hierarchy 
to  the  laparoscopy  section  of  Ihe 
hietanfay. 

•  Cases  involving  these  surgical 
piMcadares  or  l^wroscopy  (code  5421). 
are  assigned  to  DRG  361. 

•  Cases  involving  endoscopic  tubal 
interruption  (procedure  codes  6621, 6622, 
and  6629]  are  moved  below  the  D  &  C, 
conizaticm  and  radioactive  implant 
section  of  &e  surgical  hierarchy  and  are 
assigned  to  new  DRG  362  (Endoscopic 
Tubal  Interruption). 

In  order  to  accomplish  this 
reconfiguration,  it  was  necessary  to 
reorder  the  surgical  hierarchy  of  MDC 
IS.  The  revised  surgical  hierarchy  for 
MDC  13  is  as  follows: 

•  Pelvic  evisceration,  radical 
hysterectomy  and  radical  vulvectomy 
(DRG  353); 

•  Uterus  and  adnexal  procedures 
{ORG  354,^55,  357,  358  and  359); 

•  Reconstruction  (DRG  356): 

•  Vagiiw.  cervix  and  vulva  (DRG  360); 

•  Laparoscopy  and  incisional  tubal 
intemiption  (DRG  361); 

•  D  and  C  conixation  and  radio- 
implant  n)RG  363  and  364); 

•  Endoscopic  tubal  intemiption  (DRG 
36^and 

•  Other  female  reproductive  system 
operating  room  procedures  (DRG  365). 

4.  MDC  20:  Substance  Use  and 
Substance  Induced  Organic  Mental 
Disord^.  The  titles  of  MDC  20  and 
DRGs  433  through  437  are  revised. 
Wherever  the  term  "substance"  appears 
in  dioee  IMlGs,  die  term  "alcohol/drug" 
is  substituted. 

B.  New  Coverage  Decisions 

Effective  for  procedures  performed  on 
or  after  January  24, 1986,  Medicare 
coverage  was  extended  to  implantation 
of  cardiac  defibrillators  under  certain 
circumstances.  On  an  interim  basis,  we 
will  assign  this  procedure  to  DRG  104 
(Cardiac  Valve  Procedure  with  Pump 
and  with  Cardiac  Catheter). 

Discrete  ICD-9-CM  procedure  codes 
for  this  new  technology  had  not  yet  been 
adopted  at  the  time  of  publication  of  the 
proposed  notice,  but  the  ICD-9-CM 
Coordination  and  Maintenance 
Committee  now  has  adopted  new  ICD- 
0-CM  procedure  codes  for  the 
inqdantation  of  cardiac  defibrillators. 
The  new  procedure  codes  will  be 
incorporated  into  the  GROUI^R 
sofhrare  and  thus  classified  into  the 
appropriate  DRG  for  discharges 
occnrring  on  or  after  October  1, 1986. 
For  dischaiges  prior  to  October  1, 1986, 
payment  wUl  be  made  for  such  claims 
onfy  on  a  manual  basis  when 


accompanied  by  appropriate 
documentation. 

C.  New  Coding  Changes 

The  following  new  ICD-O-CM  codes 
have  been  approved  for  use  effective 
October  1, 1986. 

Coclilear  Proathetic  Device  Implant 

20.96  Implantation  of  cochlear  prosthetic 
device,  not  otherwise  specified 

20.97  Implantation  or  replacement  of 
chochlear  prosthetic  device,  single 
channel 

20.98  Implantation  or  replacement  of 
cochlear  prosthetic  device,  multiple 
channel 

Removal  of  Coronary  Artery  Obstruction 

36.00  Unspecified 

36.01  Percutaneoas  transluminal  coronary 
angioplasty  (FTCA)  without  mention  of 
tliroiiiboiytic  agent 

36.02  Percutaneous  transluminal  coronary 
angioplasty  (FTCA)  with  duomlwlytic 


36.03  Open  chest  coronary  angioplasty 

36.04  intracoronary  thrombolytic  infusion 
36.09    Other  specified 

CanUoverter/DefibrHIatar 

37.94  Implantation  or  replacement  of 
cardioverter/defibiiUator,  total  system 

37.95  Implantation  of  cardioverter/ 
defibrillator  laad(s)  only 

37.96  Inqilantation  of  cardioverter/ 
defibrillator  pulse  generator  only 

37.97  Replacement  of  cardioverter/ 
defll>riIlator  lead(8)  only 

37.98  Replacement  of  cardioverter/ 
defibrillator  poise  generator  only 

Resection  of  Vessel  with  Replacement 

(removal  of  the  secUon  oiark  allowa  tiie 
following  unique  fourth  digit 
sutxJas^fication) 

38.44  Aorta,  abdominal 

38.45  Thoracic  vesseb 

Percutaneous  Nephrostomy 

55.03  Percutaneous  nephrostomy  without 
mention  of  fragmentation 

55.04  I%rcntaneous  nephrostomy  with 
fragmentation  of  stone 

Artificial  Urinary  Sphincter  Implant 

59.93    Implantation  of  artificial  urinary 
sphincter  (AUS) 

Extracorporeal  Shockwave  lithotripsy 
(BSWL) 

59.96  Extracorporeal  Shockwave  Uthotripsy 
(ESWL) 

Penile  Prostheses 

64.95    Insertion  or  replacement  of  internal 
non-inflatable  prosthesis  of  penis 

64.97  Insertion  or  replacement  of  internal 
inflatable  prosthesis  of  penis 

Chemonucleolysis 

80.50  Excision  or  destruction  of 
intarvertel)ral  disc,  not  otherwise 
specified 

80.51  Excision  / 
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•OlSX    dMBOinidaolyais 
aose    Unspecified 

hkignetk  Resonance  bnaging  (MRIJ 

»jao    Unspecified 

88^    Mayietic  resonance  imaging  of  brain 

and  brain  stem 
88^    Magnetic  resonance  imaging  of  chest 

and  myocardium 
88.93    Mayietic  resonance  imaging  of  spinal 

canal  and  contents,  cervical,  thoracic. 

andhimbar 

8694  Ma^iebc  resonance  imaging  of 
musculoskeletal 

8695  Magnetic  resonance  imaging  of  pelvis, 
prostate  and  bladder 

88.98    Magnetic  resonance  imaging,  other 
and  unspecified  sites 

As  we  pointed  out  in  the  March  13. 1986 
propo«ed  rule,  these  new  codes  will  not 
result  in  DRG  classification  changes. 
Consequently,  these  new  codes  will  be 
classified  into  the  same  DRGs  that  the 
procedure  is  currently  classified  using 
the  previous  coding  rubric.  We  note  that 
magnetic  resonance  imaging  is  not 
considered  an  operating  room  procedtue 
and.  therefore,  will  not  affect  the  DRG 
classification  of  a  case. 

In  order  to  prevent  the  unwarranted 
delay  of  recognition  of  new  codes  by  the 
Medicare  program,  we  will  modify  the 
GROUPER  program,  to  the  extent 
feasible,  to  recognize  any  new  ICD-*- 
CM  codes  adopted  in  the  future  by  the 
1CD-9-CM  Coordination  and 
Maintenance  Committee  and,  in  most 
cases,  to  classify  discharges  with  such 
codes  initially  in  the  same  DRG  as  the 
previous  coding  assignment  That  is,  any 
coding  changes  adopted  by  the 
committee  prior  to  July  1. 1966  will  be 
included  in  the  Medicare  GROUPER 
program  for  Federal  fiscal  year  1987 
(October  1966  through  September  1967). 
but  will  not  necessarily  result  in 
changes  to  the  classification  of  cases 
using  these  new  codes.  (See  the 
proposed  notice  of  PPS  changes  for  FY 
1987  for  a  list  of  other  diagnoses  and 
procedures  for  which  new  ICD-O-CM 
codes  are  beiiig  considered.)  Coding 
changes  approved  subsequent  to  July  1. 
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1986  will  be  accommodated  in  futtu« 
revisions  of  the  GROUPER  program.  We 
will  consider  interim  revisions  of  the 
QtOUFCR  to  recognize  new  ICD-O-CM 
codes,  shotild  the  volume  of  cases 
indicate  it  is  appropriate.  Because  the 
use  of  most  new  ICD-e-CM  codes  will 
not  result  in  DRG  classification  changes 
initially,  the  new  codes  will  not  be 
published  for  public  comment  Of 
course,  shotild  reclassification  become 
necessary,  we  stated  we  would  follow 
the  procedures  set  forth  at  1 412.10  of 
the  regulations. 

D.  Effective  Dates 

The  changes  in  DRG  classification 
and  adoption  of  new  ICD-Q-CM  codes 
are  effective  for  discharges  occurring  on 
or  after  October  1. 1986. 

Vm.  Regulatory  Impact  Statement 

A  Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatdty  impact 
analysis  for  notices  such  as  this  if  the 
implementation  of  the  notice  would 
meet  the  criteria  of  a  "major  rule".  A 
notice  would  be  considered  a  major  rule 
if  its  implementation  would  be  likely  to 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

These  changes  to  the  DRG      

classification  system  and  GROUPER 
program  will  not  meet  any  of  these 
criteria.  Therefore,  a  regulatory  impact 
analysis  is  not  required. 
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B.  Regulatory  Flexibility  Act 

We  prepare  and  publish  a  regulatory 
flexibility  analysU,  consistent  with  the 
Regulatory  Flexibility  Act  of  1980  (RFA) 
(5  U.S.C  801  through  612),  for  notices 
such  as  this  unless  the  Secretary 
certifies  that  implementation  of  the 
notice  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  We  treat  all 
hospitals  under  the  prospective  payment 
system  as  small  entities  for  purposes  of 
the  RFA.  Therefore,  this  notice  clearly 
would  affect  a  substantial  ntunber  of 
small  entities.  However,  it  is  our 
practice  not  to  consider  an  economic 
impact  on  small  entities  to  be  significant 
unless  their  annual  total  costs  or 
revenues  would  be  increased  or 
decreased  by  at  least  3  percent  These 
changes  to  the  DRG  classification 
system  and  the  GROUPER  program 
would  not  have  results  meeting  this 
threshold.  Therefore,  we  have 
determined  and  the  Secretary  certifies 
that  a  regulatory  flexibility  analysis  is 
unnecessary. 

K.  Infonnation  Collectioa  Requirements 
V  This  final  nile  contains  no  information 
collection  requirements.  Consequently, 
it  does  not  need  to  be  reviewed  by  the 
Executive  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  3501  et  seq.). 

(Sees.  1102, 1871.  and  1886(dM4]  of  the  Social 
Security  Act  (42  UAC.  1302. 139Shh,  and 
1395ww(d)(4));  42  CFR  412.10) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medlcate-Supplementary 
Medical  Insurance) 

Dated:  May  27, 1986 
WilUam  L,  Roper, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  May  28. 1988. 
Otis  R.  Bowen. 
Secretary. 

[FR  Doc.  86-12288  Filed  5-29-86;  1:52  pm] 
MtUNQ  coot  4US-«1-« 


Ttwsday 
June  3,  1986 
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Office  of  Science 
and  Technoiogy 
Poiicy 

Proposed  Model  Federal  Policy  for 
Protection  of  Human  Subjects;  Response 
to  tlie  nrst  Biennial  Report  of  the 
President's  Commission  for  the  Study  of 
Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research; 
Notice 
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BATn:  Comments  most  be  received  on 
or  before  August  4. 1960.  The 
Interagency  Human  Subjects 
Coordinating  Committee  will  consider 
these  comments  and  refer  them  to  the 
Office  of  Science  and  Technology  Policy 
for  use  in  development  of  a  Final  Model 
Policy  and  to  departments  and  agencies 
for  use  in  their  policy  implementation. 
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R  Office  of  Science  and 

Tedmdogy  Policy,  Executive  Office  of 
die  President 

action:  Notice  of  proposed  model  policy 
for  dqMrtment/agency  implementation. 

auMMARV:  This  Notice  sets  forth  the 
OfBce  of  Science  and  Teduudogy  Policy 
response  to  die  recommendations  in  the 
Fint  Biennial  Rqaort  of  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research.  TUs  response, 
made  on  behalf  of  all  affected  federal 
departments  and  agencies,  is  based  on 
the  w(»k  of  the  Ad  Hoc  Committee  for 
the  Protection  of  Human  Research 
Subjects  and  furtiiw  deliberations  of  the 
Interagency  Human  Subjects 
Coordinating  Committee.  The  Pint 
Biennial  Report  was  published  in  die 
Fedsnl  Reglslar  on  March  29. 1962  (47 
PR  13272-13306).  Responses  of  die  Ad 
Hoc  Ctnnmittee  wen  reviewed  by  the 
Science  Advisor  to  die  President  and. 
with  some  nuxlifications,  accepted  by 
affected  department  and  agency  heads 
in  May  1965.  This  Notice  inchides  in 
response  to  the  first  and  most  important 
recommendation,  a  Model  Federal 
Policy  Ux  the  Protection  of  Human 
Research  Subjects  ^odel  Policy) 
involved  in  research  conducted, 
supported  or  regulated  by  federal 
departments  and  agencies.  The  Notice 
also  omtains  a  list  trf  departments  and 
agencies  that  intend  to  adopt  the  Model 
Policy  and  describes  what,  if  any, 
departures  from  the  Model  Policy 
departments  and  agencies  propose  to 
make  at  the  time  of  their  policy 
implementation  in  order  to  meet 
particular  statutory  requirements  or 
program  needs. 

PnbUc  comment  and  that  of  die 
federal  departments  and  agencies  is 
requested  on  the  Proposed  Model  Policy, 
proposed  department  and  agency 
departures,  and  other  aspects  of  this 
Notice.  Based  upon  these  comments,  a 
Final  Model  PoUcy  will  be  published  in 
the  Fodsial  Roglslsr.  Eadi  department 
and  agency  will  expeditiously  and  in  a 
coordinatMl  fasUon  promulgate  the 
Final  Model  Pg^  duou^  its  normal 
procedures  for  implementing  such 
poUdea.  e.g..  diron^  publication  of 
regulations  in  the  Federal  Reglstar. 


kTMm:  Comments  and  requests 

for  further  information  should  be 

addressed  to:  Joan  P.  Porter,  Staff 

Director,  Interagency  Committee  for  the 

Protection  of  Human  Subjects,  Building 

31.  Room  4B06,  Bediesda,  Maryland 

20602  (301-406-7041).  Please  specify 

which  recommendations  or  sections  of 

^  Model  Policy  to  which  the  comments 

pertain. 

John  P.  M^afue, 

Acting  Dinctor,  Office  of  Science  and 

TechnotagyPoUcy. 

rARv  mpormatmn: 
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Background 

The  President's  Commission  for  the 
Study  of  Ethical  Problems  in  Medidne 
and  Biomedical  and  Behavioral 
Research  was  establidied  on  November 
9, 1978,  by  Pub.  L  96-622.  One  of  die 
diarges  to  the  President's  Commission 
was  to  raport  biennially  to  die  Preddent, 
the  Congrass,  and  appropriate  federal 
departments  and  agendes  on  the 

grotection  of  human  subjects  of 
iomedical  and  behavioral  research.  In 
carrying  out  that  charge,  the  President's 
Commission  was  directed  to  condud  a 
review  of  the  adequacy  and  uniformity 
(1)  of  the  rules,  polides,  guideline,  and 
regulations  of  all  federal  departments 
and  agendes  regarding  the  protection  of 
human  subjects  of  biomedical  or 
behavioral  research  which  such 
departments  and  agendes  conduct  or 
support,  and  (2)  of  the  implementation  of 
such  ndes,  polides,  guidelines,  and 
regulations  by  such  agendes,  such 
review  to  indude  appropriate 
recommendatioiu  for  legislation  and 
administrative  action. 

In  December  1961  die  President's 
Commisdon  issued  its  Fint  Biennial 
Report  on  the  Adequacy  and  Uniftxmity 
of  Federal  Rule*  and  Policiee,  and  their 
Implementation,  for  the  Protection  of 
Human  Subjects  in  Biomedical  and 


Behavioral  Reaearch.  Protecting  Human 
Sub/ecta.  In  transmitting  the  Report  to 
the  President.  Mortis  B.  Abram, 
Chairman  of  the  Commission  noted: 

The  Cunmisslon  does  not  propose  any 
major  changes  in  the  substance  of  the  rales 
on  human  nsearch.  althou^  a  number  of 
adjustments  aie  recommended  to  recognize 
the  flexibility  needed  by  research 
institutions,  partieularty  in  resp<mding  to 
allegationa  of  wrongdoing  or  odier  problems. 
We  also  propose  a  sinqrie  improvement  in  the 
reports  filed  by  researchers,  to  provide 
infonnation  on  the  number  of  subjects  and  on 
any  that  are  adversely  affected  by 
participation  in  a  research  project 

The  Commissioo  does  recommend  one 
major  organizational  change,  namely  that  a 
unifbnn  core  of  regulations  be  adopted,  based 
upon  the  present  rales  of  the  Department  of 
Health  and  Human  Services,  and  that  HHS 
becoflM  the  lead  agency  in  this  field.  This 
coosolidatioo  would  eliminate  needless 
duplicatioD  in  the  rules  of  the  23  other 
Federal  entities  that  support  or  regulate 
research,  thereby  simplifying  both  local 
compliance  with  the  rales  and  Federal 
overaight  of  the  system.  Copies  of  this  report 
are  being  sent  to  all  affected  Federal 
agencies,  with  a  request  for  action,  punuant 
to  the  Commission's  enabling  legislation. 

In  accord  widi  Pub.  L  95-622,  each 
federal  department  or  agency  which 
receives  recommendations  from  the 
Preddent's  Commission  with  resped  to 
its  rules,  polides.  guidelines  or 
regulations,  must  publish  the 
recommendations  in  the  Federal 
Register  and  provide  an  opportunity  for 
interested  penons  to  submit  written 
data,  views  and  arguments  with  resped 
to  adoption  of  the  recommendations.  On 
March  29 1962.  (47  FR 13272-13305)  die 
Secretary,  HHS,  published  die  report  on 
behalf  of  all  the  departments  and 
agendes  affected  by  the 
recommendations. 

In  May  1962  die  Chairman  of  die 
Federal  Coordinating  Council  for 
Sdence,  Engineering  and  Technology 
(FCCSET),  appointed  an  Ad  Hoc 
Committee  for  the  Protection  of  Human 
Research  Subjects  under  the  auspices  of 
die  FCCSET.  The  Committee,  chaired  by 
Dr.  Edward  N.  Brandt  Jr.,  Assistant 
Secretary  for  Healdu  HHS.  was 
composed  of  the  representatives  and  Ex 
Officio  members  of  affected 
departments  and  agendes.  In 
consultation  with  tiM  Office  of  Sdence 
and  Technology  Policy  (08TP)  and  die 
Office  of  Management  and  Budget  the 
Ad  Hoc  Committee,  after  conddering  all 
public  comments,  devdoped  responses 
to  the  reconunendations  of  the 
Preddent's  Commisdon.  After  further 
review  and  refinement  OSTP  responded 
on  b^alf  of  aU  affected  department  and  ' 
agency  heads  to  the  recommendatioos 
^die  Preddent's  Commisdon. 
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The  first  and  most  far-reaching 
recommendation  of  the  President's 
Commission  resulted  in  the  development 
of  a  Proposed  Model  Federal  Policy  for 
the  Protection  of  Human  Research 
Subjects  based  on  the  January  1981 HHS 
regulations  for  the  protection  of  human 
subjecto  (45  CFR  P^  46): 

The  President  should,  through  appropriate 
action,  require  that  all  federal  departments 
and  agencies  adopt  as  a  conunon  con  the 
regulations  governing  research  with  human 
subjects  issued  by  the  Department  of  Healtti 
and  Human  Services  (codified  at  45  CFR  Part 
46).  as  periodically  amended  or  revised,  while 
permitting  additions  needed  by  any 
department  or  agency  that  are  not 
inconsistent  with  tliese  core  provisions. 

The  Ad  Hoc  Committee  agreed  that 
uniformity  is  desirable  among 
departments  and  agencies  to  eliminate 
unnecessary  regulation  and  to  promote 
increased  understanding  and  ease  of 
compliance  by  institutions  that  conduct 
federally  supported  or  regulated 
research  involving  human  subjects. 
Therefore,  the  Ad  Hoc  Committee 
developed  a  Model  Policy,  which 
applies  to  research  involving  human 
subjects  that  is  conducted,  supported  or 
regulated  by  federal  departments  and 
agencies.  In  accordance  with  the 
Commission's  recommendation,  the 
Model  Policy  is  based  on  Subpart  A  of 
the  regulations  of  the  Department  of 
Health  and  Human  Services  (HHS)  for 
the  protection  of  human  research 
subjects  (45  CFR  Part  46).  The  Proposed 
Model  Policy  developed  by  the  Ad  Hoc 
Committee  was  later  modified  by  OSTP 
to  enhance  uniformity  of  implementation 
among  the  affected  federal  departments 
and  agencies  and  to  provide  consistency 
with  other  related  policies.  The  revised 
Policy  was  concurred  in  by  all  affected 
federal  departments  and  agencies  heads 
in  March  1965. 

The  President's  Commission  also 
recommended  that  the  President 
authorize  and  direct  the  Secretary.  HHS, 
to  designate  an  ofBce  widi 
govemmentwidc  jurisdiction  to 
coordinate,  monitor  and  evaluate  the 
implementation  of  all  federal  regulations 
governing  reeeatch  widi  human  sobj«Jfct8. 
For  the  reasons  set  forth  in  its  response, 
the  Ad  Hoc  Committee  recommended 
that  the  Office  fiir  Ptotectitm  from 
Research  Risks  (OPRR).  National 
Institutes  of  Health,  serve  in  a  fsderal 
coordinating  role  for  die  protection  of 
human  subjects.  The  Director.  OFRR. 
chairs  the  Interagency  Human  Subjects 
Coordinating  Committee  described 
below. 

The  Proposed  Modd  Policy  and  the 
other  responses  to  die  President's 
Commission  accepted  by  061P  and  die 
atfocted  department  and  agency  heads. 


are  set  fdrdi  below.  After  a  public 
comment  period  and  publication  of  a 
Final  Model  Policy,  each  department 
and  agency  will  promulgate  the  Model 
Policy  expeditiously  through  whatever 
procedures  are  normally  utilized  for  the  ^ 
implementation  of  policies  or 
regulations,  e.g.  through  publication  as 
r^ulations  in  the  Fedwal  Register. 
Instances  in  which  the  policies  of 
certain  departments  and  agencies 
propose  to  depart  from  the  Model  Policy 
during  their  rulemaking  or  other 
implementation  processes  to 
accommodate  statutory  or  program 
requirements  are  also  described  herein. 

The  Interagency  Hiunan  Subjects 
Coordinating  Committee  chartered  in 
October  1983  under  the  auspices  of 
FCCSET.  is  composed  of  representatives 
of  all  federal  departments  and  agencies 
that  conduct  support  or  regulate 
research  involving  human  subjects.  The 
Committee  is  advisory  to  department 
and  agency  heads,  and  among  other 
responsibilities,  evaluates  the 
implementation  of  the  Model  Policy  and 
recommends  changes  as  necessary. 
OSTP  responses  to  the 
recommendations  of  the  President's 
Commission  based  on  the  report  of  the 
Ad  Hoc  Committee;  the  Proposed  Model 
Policy,  and  the  concurrences  and 
intended  departures  of  each  affected 
federal  department  or  agency  head  are 
presented  below. 

Response  to  Recommendations  of  the 
Preridenf s  Commission 

Response  of  the  Office  of  Science  and 
Tedmology  Policy  (OSTP)  to  the 
recommendations  of  the  President's 
Commission  for  die  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research  in  Protecting 
Human  Subjects;  the  first  Bieimial 
Retort  on  tite  Adequacy  and  Uniformity 
of  FwJeral  Rules  and  Policies,  and  their 
Iwplewentation  for  the  Protection  of 
Human  Subjects  in  Biomedical  and 
Behavioral  Research  (December  1961). 

This  nsponae  is  based  on  the  woric  of 
the  MHoc  Committee  for  the  Protection 
of  Human  Researoh  Subjects  of  the 
Federal  Coordinating  Council  for 
Sdence,  Engineering,  and  Technology 
wfaidi  was  modified  to  incorporate 
OSIT  poUcy  considerations  in  and 
aooqitad  Iqr  afiiacted  Federal 
department  and  agency  heads  in  June 
1664. 

Reooammndation  1 

The  Presithnt  should,  through 
a/^uopriate  action,  require  that  all 
federal  d^Muluimts  or  agmcies  adopt 
as  a  common  core  the  rt^ulations 
goveming  neearch  with  human  subjects 
issued  by  ^  D^tartment  (^Health  and 


Human  Services  (codified  at  45  CFR 
Part  46),  as  periodically  amended  or 
revised  while  permitting  additions 
needed  by  any  department  or  agency 
that  are  not  inconsistent  with  these  core 
provisions. 

(A  timetable  of  180  days  should  be 
established  by  die  President  to  provide 
an  incentive  for  the  interagency  group  to 
resolve  any  remaining  questions  about 
the  HHS  core  regulations  and  identify 
an  initial  set  of  special  rules  beyond  the 
core  that  are  needed  by  various 
departments  and  agencies,  ff  action  is 
not  prompt  the  Commission  suggests 
that  Congress  enact  legislation  directing 
the  Executive  branch  to  establish  by  a 
specified  date  a  uniform  set  of 
regulations  under  a  lead  agency.) 

The  Ad  Hoc  Committee  agreed  in 
principle  with  this  recommendation  and 
developed  a  Model  Federal  Policy 
(Model  Policy)  statement  based  upon 
adaptations  of  HHS  regulations  for  the 
protection  of  human  subjects  involved  in 
research  (45  CFR  Part  46).  The  Office  of 
Science  and  Technology  Policy  has 
made  several  modifications  to  increase 
uniformity  of  procedures  among  the 
federal  departments  and  agencies  and  to 
increase  compatibility  with  other 
current  federal  policies. 

The  Model  Policy  represented  the  Ad 
Hoc  Committee's  attempt  to  meet  the 
concerns  of  the  Commission  that 
unnecessary  and  confusing  regulations 
impose  burdens  on  institutions  that 
conduct  or  support  research  involving 
human  subjects.  The  Committee 
attempted  to  make  the  Model  Policy 
consistent  with  the  HHS  regulations 
while  allowing  for  flexibility  and 
adaptability  in  its  application  to  the 
programs  of  diverse  federal  departments 
and  agencies. 

The  Ad  Hoc  Committee  believed  that 
insofar  as  possible,  federal  departments 
and  agencies  should  employ  consistent 
policies  and  procedures  in  dealing  with 
nonfederal  research  institutions. 
Accordingly,  the  Model  Policy  was 
drafted  in  a  mode  that  strives  for 
uniformity  in  assurance  and  certification 
procedures:  in  all  matters  pertaining  to 
the  establishment  membership, 
functions  and  responsibilities  of 
Institutional  Review  Board  (IRBs);  and 
in  procedural  requirements  including 
informed  cons«it  Nevertheless,  the 
Model  Polipy  will  allow  agencies  to 
continue  to  utilize  time-tested  directives 
and  procedures  in  the  omiduct  of  their 
intramural  researdi  so  long  as  these 
procedures  are  consistent  with  die    . 
Model  Policy  and  adequately  protect  die 
rights  and  welfare  of  human  researdi 
subjects. 
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apply  to  meich  oaodactad.  anpportad 
or  niipilatod  by  UoitadSUtao 
deputmenta  or  agndatin  foraiffi 
aitaatian&  Howavar.  dapartmaat  or 
agency  heada  may  accept  other 
lecosnizad  ttandaida  in  lieu  of  thia 
Policy  ao  long  aa  theaa  atandarda  offw 
at  least  equivalent  protactions  for 
reseordi  aublecta. 

The  Ad  Hoc  Committee  concuned 
with  the  findings  of  die  Preaident's 
Commission  diat  there  is  already  dose 
correlation  between  the  major 
provisions  of  the  HHS  regulations  and 
current  poUdes  and  procedures  of  other 
federal  departments  and  agendes  for 
protecting  himian  subjects.  The  Model 
IHilicy  is  intended  to  further  reduce  the 
diversity  so  that  nonfederal  research 
institutions  will  not  have  to  fece 
inconaiatent  or  contradictory 
requirementa  in  their  dealings  with 
federal  departments  and  agencies.  The 
y|</ffoe  Comndttea  fully  expected  that 
adoption  of  the  PoUcy  wiD  reduce  the 
a/imfaiiaimHww  hurdeiia  OB  institutions 
that  conduct  reaeainr^  involving  human 
subjecta. 

The  Model  Policy  document  has  been 
drafted  in  the  farm  of  a  policy  statement 
rather  thu  in  thrfoim  of  a  regulation  so 
that  it  may  be  referenced  by 
depotmenta  and  agendaa  that  will 
implenwat  die  PoU^  within  a 
reasonaUa  time  and  in  a  manner 
cuatomary  to  each  department  or 
agency.  In  the  future  dapotment  or 
agency  heads  may  amend  their  polidea- 
so  kng  aa  they  note  in  adwanoa  in  dm 
Fadaaal  BagislBr  or  other  appropriate 
puUioatiana  die  way  in  wUofa  their 
amendments  relate  to  proviaions  of  the 
Model  PoUcy. 

Aaaundng  a  department  or  agency 
adopta  the  Model  Policy  it  will  retain  the 
flexibility  to  waive  individual 
requiramoita  if  waiver  dedaioiia  are 
puUidied  in  advance  in  the  Fedstal 
RagMee  or  odier  appropriate 
publication.  The^<f  Hoc  Committee 
believed  that  instanoea  of  waiver  will  be 
infrequent,  and  the  requirement  that 
each  waiver  be  publi^md  will  prevent 
inappropriate  use  of  the  waiver 
authmity. 

Highlights  of  key  elements  of  the 
Model  Policy  for  federaiwide  uae  are  as 
follows: 

Consistency  with  HHS  Regulations 

As  noted  previooaly.  the  i4</ Moc 
Comaittoa  Modal  EoUey  ia-pattemed 
after  HHSngulatiaBa.  nw^word 
"Secretary"  has  bean  diangad  to 
"dmfUttusKA  or  agaaoy-haad" 
thnn^hoiii  die  dxafti  Moat  a<  die 
proviaiona  of  die  following  sub|ect 


are  the  samain  dwModd  PoUey  and 
HHSimJationr 

(l>11ia  ahanctariadoa  of  IRBa:  (a)  die 
role  of  KBa  in.prervidint prior  review  of 
rosoarrii  pmtonnlsi  iwihiiling  th^  dntiaa 
.and  audioridaa  is  nUtioa  la 
investifl^t(»s.  to  diair  iaatitutiona,  and  to 
the  spooaora  of  raaaamh;  (8)'tha 
standaida  andinoadnraa  that  diould 
govern  IRB  decision  making  and 
investigat(»a'  behavior.  (^  the  provisens 
of  aaaoring  complianoa  with  the  policy. 

(5)  the  procadurea  for  aiqtadited  review, 

(6)  the  the  provisions  for  obtaining  and 
documenting  informed  oonaant;  and  (7) 
the  proviriona  for  eariy  termination  of 
research  support  and  evaluatioa  of 
applications.  The  following  highlights 
the  m^or  areaa  in  whidi  there  is  a 
difioence  in  the  Modal  Policy  and 
Currmt  HHS  regulationa. 

Applicability 
Sec.  101(a)  siMcifies  dtat 


.  .  .  4TlMpatfc7]iadiida»i  ^ 

conducted,  tuHWttad.  or  oikanriaa  MibfeiA  to 
ragiilatioa  by  tiie  fsdand  govenuant  oataida 
the  United  SUtM. 

(1)  ReMsrch  that  it  oandiKtadar  nqipacted 
by  a  fedwal4lepartnieot  or  agency  whether  or 
not  it  iaregolatad  as  defined  in  Sec  ia2(e) 
muM  cooq^  widi  aO  eecthnrtrf  this  poUcy. 

(2)  Keeeitjh  tfaatia  neidier  oondncted  nor 
•upportedby  a  fiisril  dspeat— to  agency 
but  ls-sab|act  to  ragslatiow  aa  dsflaadta  Sec. 
102M  Baet  be  reviewed  and  appfavad.  In 
compliance  with  Sees.  101. 102  and  107 
dirough  117  of  tfaie  policy,  by  an  institutional 
review  baaid(Ba)  that  oparatee  in 
accordance  with  the  peiUiient  raquiroraents 
of  this  policy. 

It  should  be  noted  that  federal  aupport. 
of  an  activity  doea  not  naoeaaarily 
render  the  policy  apfdicabla  to  that 
activity.  Federal  "aupport"  must  be  used 
in  "research"  involv^  "human 
subjects"  aa  defined  in  die  policy.  For 
exnnple,  a  private  phyaician  who 
conducta  research  unralatad  to  the 
Medicaid  program  would  not  come 
under  thia  policy  aolely  becauae  die 
sevioea  he/she  provides  some  of  his/her 
patienta  are  rdmburaed  by  Medicaid 
^4or  would  a  research  project  sponsored 
by  a  State  agency  be  covered  solely 
because  nonresearch  services 
administered  by  the  same  agency  are 
federally  reimburaed  Ahamatively.  if  a 
privat  physidan  or  a  State  agency  does 
employ  federal  support  fortaseaich 
involving  human  subjects  or  if  the 
physidan  or  State  agency  voluntarily 
adept  this  policy  through  the  assurance 
mechaniam.  this  policy  would  be 
applicable. 

The  Model  PoUcircontainB  • 
deflnitian  of  ragnlatadiaaaarcfa  and 
indicatea  which  aactioBa  of  the  poUcy 
araappUcahletai 
SeaUOM'  " 


•Reaeaaliaahlsrttei  _ 

similar  laiais  irs  Intaaded  te  i 

thoaa  lasaaick  acliwitiaa  fat  which  aisdaral. 
departmsat  oragaacyhas  spadSc 
responsibility  fatregulattag  as  a  lasaarch 
activUy,  (far  exanq>la.  Investitalloaal  New 
Drug  requliamantt  administaradby  the  Food 
end  Dn«  Administiatioa).  It  does  not  ipdnde 
research  activitiee<«vUdi  ereinddaatrily 
regalatad  by  a  federal  depaHmsnt  or  agency 
solely  as  part  of  the  depstaeot'*  or  agency 
broader  reeponaibility  tongnlale  oertaia 
types  of  activitiee  whether  reeeaich  ornon- 
reeearcfa  in  nature  (fer  exainplai  Wageand 
Hour  raqirfrenMnts  adsriaialared  bylha 
DepartBMBt  of  Labet). 

The  provision  in  the  HHS  regulations 
which  allowa  die  Secretary  to  waive 
certain  provisions  is  adapted  to  the 
Model  Policy  in  the  following  manner 

Sea  lOl(i)  fn\idB».±at 

linleaa  otherwise  leqoiied  by  law, 
depaitmat  oragsnoy  heads  may  waive  the 
applicability  of  laaBear  all  ol  the  provisiaaa 
of  this  poUcy  to  ^asific  research  activitiea  or 
classes  of  raaaardi  acttsitiaaiodterwise 
covered  by  diis  policy.  Bwept  vdwn 
otherwise  raqpirad  by  statute  or  Executive 
Order,  dw  department  or  agency  head  ahall 
forward  advance  notioes  of  dteae  actions  to 
the  OfBca  fcr  Proleetian  from  Heeearch  msks, 
DepartsaentflffleaMiaadHinBaaSarvioee. 
(HHS).  and^idi  aba  pidiUA  tfaam  Intha 

provided  in  department  or  agaoegr 
procedures. 

Conaequendy.  waiver  determinations 
must  nonnaDy  be  pabHdndin  the 
Fadard  Kagtator.  ^us  subjecting  diem  to 
public  scrutiny: 

Changes  in  Exemptions 

Sec  101(b)  sets  fordi  exemptions  for 
certain  research  activities  frcnn  coverage 
of  die  Modd  Policy.  The  Model  Policy 
combines  exemptions  45  CFR 
«.101(b)(2),(3)  and  (4)  of  die  HHS 
regulations  dealing  with  the  uae  of 
educational  tests,  survey  and  biterview 
procedures  and  obaervation  of  public 
behavior.  The  HHS  exemptions  are 
reflected  hi  Model  Policy  exemptions 
sec  101(b)(2)  and  (3): 

(2)  Reeearch  invohring  die  aee  of 
e<faiQstional  tests  (copiitiva.  diagnostic 
aptitude,  adiievemeat).  survey  prooeduiea, 
interview  procedures  or  observation  of  public 
behevior,  unless: 

(1)  infonnation  obtained  is  recorded  fa 
•uch  a  mannar  that  human  sabjects  can  be 
identified  diraedy  or  dmrn^  identtfiers 

linked  to  dm  anbiectse  and' 

(ii)  any  disdoaan  of  the  hoBian  sobjacta' 
lesiiunsee  natsida  the  lasssrr*  wndd 
recsonaUy  place  the  aabiecia  at  ftsk  of 
crimtaial  or  dvil  liability  or  be  damaging  to 
the  subjects*  finaadal  standtag  or 
emirioyabilty. 

(9)  naseaidi  Jnvohriag  dm  asa  of 
( 
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interview  procedure!  or  observation  of  public 
behavior  that  ia  exempt  under  paragraph  (2).  > 
if: 

(i)  the  human  stibiecta  arc  elected  or 
appointed  public  officials  or  candidates  for 
public  office;  or 

(ii)  Federal  statate(s]  require(s)  without 
exeception  that  the  confidentiality  of  the 
personally  identifiable  information  will  be 
maintained  throu^out  the  research  and 
thereafter. 

Thus,  provision  is  made  in  the  Model 
Policy  for  exempting  certain  social 
secience  research  when  federal  statutes 
require  without  exception  that  the 
confidentiality  of  the  personally 
identifiable  i^ormation  will  be 
maintained. 

Sec  101(b)(6)  is  a  new  exemption 

Taste  and  food  quality  evaluation  studies. . 
if  wholesome  foods  without  chemical 
additive  are  oonsomed  or  if  a  limited  amount 
of  a  food  is  consumed  that  contains  a  food 
additive  or  agricultural  chemical  at  or  below 
a  level  approved  by  the  Food  and  Drug 
Administration,  the  Environmental  Protection 
Agency,  or  the  Animal  Plant  Health 
Inspection  Service  of  the  U.S.  Department  of 
Agriculture. 

This  exemption,  requested  by  the  U.S. 
Department  of  Ag^culture  (USDA)  but 
appropriate  for  several  other  agencies  as 
well,  is  intended  to  exempt  certain  taste 
and  food  quality  evaluation  studies  from 
IRB  review.  The  current  U^A  policy 
exempts  taste  and  food  quality 
evaluation  studies  which  involve 
consumer  acceptance  testing  and  quality 
evaluation  studies  if  a  limited  amount  of 
food  will  be  consumed  containing  a  food 
additive  or  agricultural  chemical  at  a 
level  approved  by  the  Food  and  Drug 
Administration  (FDA),  the 
Environmental  Protection  Agency  (EPA) 
or  the  Animal  Plant  Health  hispection 
Service  (APHIS)  of  the  USDA:  or  if  the 
food  chemical  is  normally  found  in  food 
at  concentrations  at  least  equal  to  those 
being  tested.  The  exemption  is  not 
intended  to  apply  to  task  tests  and 
quality  evaluation  studies  if  the  food 
additive  is  being  tested  and  the  test 
chemical  is  not  (1)  on  FDA's  Generally 
Recognized  as  Safe  (GRAS)  list:  (2)  a 
permitted  food  additive  as  tested;  or  (3) 
normally  found  in  food  at 
concentrations  being  tested.  In  addition, 
the  exemption  ia  not  intended  to  apply  if 
a  pesticide  or  other  chemical  residue  is 
present  and  the  acceptable  level  has  not 
been  established  by  FDA.  EPA  or 
APHIS.  I 

Foreign  Research 

Sec.  101(g)  states  clearly  what  is  only 
implicit  in  the  HHS  regulations,  namely 
that  the  Model  Policy  does  not  affiect 
any  foreign  laws  or  regulations  which 
may  odierwise  be  applicable  and  w^iich 
provide  additional  protections  for 


human  subjects.  Furthermore,  it  allows 
department  and  agency  heads  discretion 
in  accepting  equivalent  procedures  for 
researdi  carried  out  in  foreign  countries. 
Sec  101(h)  provides  that 

When  research  covered  by  this  policy 
takes  place  in  foreign  countries,  procedures 
normally  followed  in  the  foreign  countries  to 
protect  human  subjects  may  differ  from  those 
set  fbrdi  in  this  policy.  [An  example  is  a 
foreign  institution  which  complies  with 
guidelines  consistent  with  the  1975  World 
Medical  Assembly  Declaration  (Helsinki  II) 
ismed  either  by  sovereign  states  or  by  an 
organizatioa  whose  function  for  the 
protection  of  human  research  subjects  is 
internationally  recognized.]  In  these 
drcumstances,  if  a  department  or  agency 
head  detetmines  diat  the  procedures 
prescribed  by  the  institution  afford 
protactions  that  an  at  least  equivalent  to 
those  provided  in  this  policy,  the  department 
or  agency  bead  may  approve  the  substitution 
of  the  foreign  procedures  in  lieu  of  the 
procedural  requirements  provided  in  this 
policy.  Except  when  otherwise  required  by 
statate.  Executive  Order,  or  the  department 
or  agency  head,  notices  of  these  actions  as 
^ey  occur  will  be  published  in  the  Federal 
Rajblar  or  sudi  odier  publications  as 
provided  by  department  or  agency 
procedures.  (Italics  supplied) 

Assuring  Cowpliance  with  the  Model 
Policy 

Sec  103(a)  requires  that 

Each  institution  engaged  in  research  which 
is  covered  by  this  poUcy  and  which  is 
oooducted  or  8iq>ported  by  a  federal 
department  or  agency  shall  provide  written 
aaauranoe  satisfactory  to  the  department  or 
agency  head  that  it  will  comply  with  the 
requirements  set  forth  in  this  policy. 

Current  HHS  regulations  permit 
institutions  which  hold  an  approved 
assurance  to  delay  submission  of 
certification  of  IRB  review  and  approval 
imtii  00  days  after  submission  of  an 
application  or  proposal  for  financial 
siq>porL  The  Model  Policy  does  not 
indude  a  grace  period. 

Sec  103(g)  requires  that 

Certification  is  required  when  the  research 
is  supported  by  a  federal  department  or 
agency  and  not  otherwise  exempted  or 
waived  under  Sees.  101(b]  or  (i).  Along  with 
the  submission  of  an  application  or  proposal 
for  approval  or  support  an  institution  with  an 
approved  assurance  covering  the  research 
shall  certify  that  the  application  or  proposal 
has  been  reviewed  and  approved  by  the  IRB. 
Institntions  without  an  approved  assurance 
covering  the  research  shall  certify  within  30 
days  after  receipt  of  a  request  for  such  a 
certification  from  the  department  or  agency. 
that  die  application  or  proposal  has  been 
approved  1^  tiie  IRE  If  the  certification  is  not 
•idNBltted  withtai  tiwse  time  limits,  the 
appbcatkn  or  proposal  may  be  returned  to 
the  institution. 

IRBMwabenhip 
Sec  107(a)  includes  a  provision  that 


.  .  .  The  IRB  shall  be  sufficiently  qualified 
through  the  experience  and  expertise  of  its 
members,  and  the  diversity  of  the  members 
including  consideration  of  race,  gender,  and 
cultural  backgrounds  and  sensitivity  to  such 
issues  as  community  attitudes,  to  promote 
respect  for  its  advice  and  counsel  in 
safeguarding  the  rights  and  welfare  of  human 
subjects.  .  .  . 

Sec.  107(a)  of  the  Model  Policy  also 
replaces  the  current  HHS  requirement 
that  if  an  IRB  regularly  reviews  research 
that  involves  a  vtilnerable  category  of 
subjects,  the  IRB  must  include  one  or 
more  individuals  who  are  primarily 
concerned  with  the  welfare  of  those 
subjects.  Consideration  of  inclusion  of 
such  an  individual(s)  is  left  to  the 
institution  (or  other  authority) 
establishing  the  IRB  in  the  Model  Policy. 

The  Model  Policy  requires  instead  in 
107(a)  that 

.  .  .  If  an  IRB  regulariy  reviews  research 
that  involves  a  vulnerable  category  of 
subjects,  such  as  children,  prisoners, 
pregnant  women  or  mentally  disabled 
persons,  consideration  shall  be  given  to  the 
inclusion  of  one  or  more  individuals  who  are 
knowledgeable  about  and  experienced  in 
working  with  these  subjects. 

45  CFR  46.107(b)  of  the  1981  HHS 
regulations  indicates  that  no  IRB  may 
consist  entirely  of  men  or  entirely  of 
women,  or  entirely  of  members  of  one 
profession. 

Section  107(b)  of  tiie  Model  Policy 
reads 

Every  nondiscriminatory  effort  will  be 
made  to  ensure  that  no  IRB  consists  entirely 
of  men  or  entirely  of  women,  including  the 
institution's  consideration  of  qualified 
peraons  of  both  sexes,  so  long  as  no  selection 
is  made  to  the  IRB  on  the  basis  of  gender.  No 
IRB  may  consist  entirely  of  membera  of  one 
profession. 

This  language  was  developed  in 
consultation  with  the  Department  of 
Justice. 

In  seeking  diverse  membership  on  the 
IRB,  the  institution  must  consider  both 
men  and  women  who  can  contribute  to 
the  woric  of  the  IRB.  Given  the  ready 
availability  of  well  qualified  persons  of 
botii  genders,  OSTP  expects  that  only 
rarely,  if  ever,  will  an  IRB  consist  solely 
of  men  or  solely  of  women.  In  any  event 
no  selection  shall  be  made  to  the  board 
on  the  basis  of  gender. 

Recommendation  2 

The  President  should  authorize  and 
direct  the  Secretary  of  Health  and 
Human  Services  to  designate  an  office 
with  government-wide  jurisdiction  to 
coordinate,  moidtor  and  evaluate  the 
implementation  of  all  regulations 
governing  research  with  human  subjects 


Wmilmd  E^gfcg  /  Voi  51.  Na  IW  /  T— tday.  |ume  3;  19W  /  NqHce» 


u/Aiiihwf<huiiifiini«fii  thatcanduct. 


UM 


Tte  Afflbc  Comiiittee  eudoiswt  tbe 
concept  of  the  designation  of  an  office  to 
coordinate  the  inqilementation  of  the 
Model  Poliay  devekqied  under 
RecooBsendation  1.  However,  the  Ad 
Hoc  Committee  did  not  believe  that  it  is 
either  necessary  or  usehiLto  assign  the 
coordinating  office  "government-wide 
jurisdiction  tammitor  and  evaJuat*.  the 
implementation  of  alJ  regulations 
governing  research  with  human 
subjects."^  For  example,  the  Food  and 
Drug  Adininistration^niAi  has 
jurisdction  ovaE  neariy  30  difierent 
categories-ofitask  article*— each  cova«d 
by  apinropriata  ragfalation*.govaning^ 
clinical  rniaairh  It  would  be  entirdy 
imptactical  to  expect  a^oentral  FfiiS 
office  to  monitor  and  evaluate  each  of 
these  specialized  regulations,  but  it  is 
feasible  and  desirable  that  rules 
governing  IRB  review  and' informed 
consent  be  consistent  throughout  all  of 
thesa  ragiilalionrsm*  consistent  with 
prooaduno  required  by  otfav 
depactmants  andagancies.  As  the 
President's  Commisaion  notess  most 
departBaBtS'aiidagenoieS'  already 
foUow  the  HUS  rulMpettainingta-IRBs 
and  infoimad  coosanL  To  dnte. 
unifonnity  has  be«rdev«loping.on3a 
voluntary  basis  with  assistance- bom 
OPRR. 

Reporting  Requirements  for  Institutions 

In  consideration  ofRecommendationa 
7  anda  in-the Bieanial. Report  language- 
has  been  iKfaidad  ia:Sac.  UBfhHS)  to 
indicalB  thattaaausancea-nagoiiated  witlv 

departments  must  specify 

Written  procedurs*  fat  ensuring  prompt 
reportinytiirlMl  i^amniats  iastltatioari 
officialA  aiid:tiia«is|iai  limnt  or  sgioy  haad 
(i)  any  unaoticipatad  problema  or  tdenUfic 
miaaoaduflt  1xnoMa^iUk»^taimmaB.mA^eBiM 
or  olfaata;  (U)  any  allags  tioa  or  flndiag  trf 
aeriau»otxiontiiniin§na«cooBB«MMwitfa 
this  paMcy  ortha  zavdiHMBtaar 
detacminatiaaawf -IhftlRBraBd  (iU)  any 
susp«Baioa.ar  tania^iav  rflWRapprovaL 

Tttirsetgllirththerequirement  that  all 
concemad'parUes  be  infbrmed  of 
proUemr  andmiscondnct  based  on 
noncompliance  with  the  Polity  fbr  the 
protection  of  human  sut^aots.  It  allown 
research  institutions  flexibility  in 
devdoping  Brocadlires  compatible  with 
their  ocpnizairanal'atructuraa.  while 
requittag.tBam  to  meet  a  reasonable 
standanf  oTaocouDtability^  (Sea 

faUawiiig.1, 


Roh  of  the  €>ffice  fitrPtotactim  from 
Rateatch  Rtaks  (OPBRJ 

fti  antidpatio&of  de^iati«m  at  OFRK 
as  a  key  cooRlinstlnf  office  (described 
below  in  the  Ad  Hoc  Committee's 
response  to  RisuimniaBdalion  2).  the 
foHowing  reeponaibiBty  fbr  OEKR  has 
been  made  expUdt  in  dwMbdel  Policy. 

Sec  lOSfff  r«qaires  diat 


■haU 


In  liea  ol  itntisHng  a 
individual  dspaiUasiit  at   _ 

acaaptttaaeidstonBeafacuinBt 

appropriate  far  iha  laaaarrh  in  <|asalioa. 
approved  by  and  OB  file  witir  th»  Offloa  for 
ProteotiaB  from  Jtesoarcfa  Rlain.  Hi48. 

This  provision  will  considerably 
reduce  the  administrativa  burden  on 
institutions  conducting  is asairh  and  on 
federal  departmentaand  affsncias 
conducting  at  supporting  reaearch. 

The  Ad  Hoc  Committee,  therefore, 
recommended  that  the  President's 
Sdence  Advisor  request  the  Seoataryt 
HHS.  to  direct  the  OFSR  taaxerdsa 
federalwida  coordinatioQ  ofi>aUciaa  and 
prooeduras  fbr  the  pratactioKjof  human 
researcksnl^ects.  The  Mbdel  Policy  has 
been  drafted  ta  reflect  an  OHIR  role. 

The  coordinating  responsibilities  of 
OPRR  indude  St  leaat  tha  foUowing: 

(1]  OPRR  shall  continue  to  negotiate 
and  approve  Assurances  of  Coiqiliance 
with  ^e  HHS  regdations  based  on  the 
Mbdd  PoUcy  fbrHHS  conducted  and 
supported  leseardi.  bi  lien  of 
negotiating  a  separate  assorance, 
individud  departments  and  agendas 
shall  acc^t  a  aunent  HHS  aaaiiranre 
approved  by  andon^la  in  OPRR  if  it  is 
appropriate  to  theresearch.in.question. 

(2)  OPm  shall  fodUtata  an  exchange 
of  information  among  all  fMerd 
departments  and  agendea  that  conduct, 
sopport  or  regdate  iBseardr  involvings 
human  subjects. 

(3)  anSt  shall,  when  appropriate, 
amend  and  republish  die  list  of 
categories  of  research  tfaatmay  Be 
reviewed  underthe  expedited' 
psooednre*  outlined  under  Sac  nO  of 
the  Modd  Polloy. 

(4)  OnSt  shaU  continue  to  devdop 
ethicationaf  materials  andjpoyamsifor 
the  benefit  of  la)  research  investigators: 

(b)  research  ■Hminlatratiw;  (^  IRB 

members;  and  (d)  fadafaloffidal»with 
responsibility  fbr  researdtinvdwing^ 
human  snfalectai. 

(6)  DapwtmeBt  and'agancy  h— da 
shall  fbiwerdtoOBlWfiB  lef  lew  and 
conunent.aU  proposed  department  oc 
agency  poUdai  ami  ragdiltioDS.  file  the. 

protectioa  ^fliiim«n  ?*— rdi  anhjaots. 
OPRR  shall.  witfaiiLgOid^fa.of  (sodpt 
call  to  the  attention  of  any  dwpailiiiairt 
or  agency  issuing  a  pn^XMad  rule  or 
policy  any  providons  inooodstent  with 
the  ModdJdiBii: 


(6)  Tlie  Director,  GWBt.  shalLdiair  air 
Interagency  Human  Subjects 
Coordinating  Committa»to  facilitate 
coordinatien  of  faderd  polidaa  and 
regdations  for  the  protection  of  human 
subJBds.  (This  Cammittes  was 
establishad  in  October  19B3  by  die 
Diredor,  08TP.  under  the  auspiaev  of 
die  Federd  Coordinating  Coundi  fbr 
Sdence,  Engineering  and  Technology 
and  is  advisory  to  departmmt  and* 
agency  heads.) 

"nie  At/ //be  Committee  bdieved  thaf 
if  thesa  cocndinating  steps  are  taken 
(indudin^advieingi  gddlngi  educating 
and  reviewing-as  described),  ttie 
ptuposes  of  the  recommends  tfonr  of  the* 
President's  Cbmndsdon-wdl  bo 
accanpUshad  Hie  Interagency 
Committee  ia  weU-positi(med  to 
evduate  the  implementation  of  the 
Model  Pt>licy  when  necessary  and 
appropriate. 

The  Ad  Hoc  Committaa>further 
believed  that  ovw  many  yeara  the  OPRR 
has  establishf  ff  innndi  rnidanttds  in-  the- 
protection  of  human  subjects.  Ifnoted 
that  OPRR  has  opoated  effaotivdy  widi 
all  necessary  backing  from  the  Offleeof 
the  Secretary.  IfiiS^  BeoauscOmftis< 
located  in  »reaaarch  miliea.  it  haaoeadyr 
aooasa  ta  expert*  in  bionedicd  and 
behaviord  reaeveh  with  vcperienoa  in 
deding  with  theddicatn  balance  of 
promoting  high  quality  reaearch  while 
maintaining  proper  safeguaidaifar 

human  sttblKii.  

By  dedgnatliigOnUt  aatha: 
coordinatiiig  offliDa,  the  AdHoa 
Committee  beli««edthat  tin  Saadary, 
HHS,  wodd  give  emphasis  to  the 
importance  of  die  eoordinating  fimction 
to  be  exardaadEstabllslBnent  of  » 
pennanent  fedamlwide  addaoy  group 
asBoies  the  caatimation  of  this 
emidwsis.  By  designating  an  edsting^ 
office  in  HH&rethar  than  creating  a  new 
office.  tfaeSocntaryi»ableto 
accompUalrdie  gods  of  the  Preddent's 
ConudadoB  widi  only  mfarimal- 
increaaas  iiunonataiy  and  paisonnd' 
expendituieft 

Recommendatioa  J- 

Each  Eederai  dtputiuient  or  agency 
shamldhafafa  aunpr^mmym  Mtaf 
rulm  and  pnxmhuat  govmrdnf 
rmearob  witk  human  aubjaetsthat 
applies  oomiMtBotfy  ta  all  sutouts 
within  the  department  or  agency. 

No  action  required  on 
Recommendation  3  will  be  needed  if  the 
piucedurea  ootMned  in  leaponsettr 
Reeommendathms  1  and  2  aieadbptadt 

Recaiaaandatiaii4- 

AttndluvlHkpai  fiueiitt  aiHfagBmJm 
that  condbct'ora 
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humaKttut^tetrabouU  rnquu^  priaeipal 
iavu»tigmtar»to:9tAmu^  »pertaf  their 
annual  i^mlrt&dwHtB  and  the 
funding  agency,  information  reganBng 
the  number  of  subjects  who  participated 
in  each  research  project  as  weD  aa^  the 
nature  and  frequatcy  of  adverse  effects. 

The  Ad  Hoc  CommittBe  questioned 
the  feaaihility  of  davelapiiig  a  major 
data  coUectian  of  number*  of  human 
subjects  Yiho  partfdpate  in  Federally 
conducted  or  supported  research.  It 
acknowledged  tfte  importance  of  sound 
data  relating  to  research  injuries  and 
adverse  reactions  and  recognized  such 
data  would  be  helpful  in  making  sound 
policy  dedsions  concerning 
compensation  for  research  injuries^ 
Nevertheless,  the  Ad  Hoc  Committee 
recognized  serious  definitionai  problems 
associated  with  the  collection  of  sudi 
data. 

The  Piesidenf  »  Commission  has 
acknowledged  the  difficulty  in  defining 
reaench-rela  tad  injury.  The  Veterans 
Administnatiim  pfAi  has  suds  effotis  to 
collect  data  of  tha  type  recommended  by 
the  President's  Commission.  The  VA 
program,  attempted  as  a  pilot  dfort,  has 
been  fraught  wi^  technii2al  difficulties. 

The  VA  has  described  ceitaia 
difficulties  recently  encountered  ia 
collecting  data  mt  human  eeseaieh 
subjects.  Hie  VA  had  issued  drculan  to 
its  medical  centers  whidi  were 
conducting  research  invdwing  human 
subjects.  The  circulars  requested  that 
the  centers  collect  data  regarding  the 
incidence  of  adverse  results  "or  eflects" 
of  partinipation  in  biomedical  and 
behavioral  iBMUnh.  Tha-coUecteddata 
were  forwaidedlto  tha  oenttal  VA  office. 
Figure*  received  in  Nov—bar  1961 
provided  the  VA  with  umallable  and 
incomplete  npott*- of  human  sabjeets 
injured  or  otheiwise  adveoely  affected 
as  the  result  of  fortidpation  in  research 
projects.  Bocauaa  ol  definMonal 
proUama^  SBisiBiderstandingson  the  part 
of  field  resaordi  pnaonnai  oonfounifing 
of  therapanttc  aBd  losaavdi  data  and 
instances  of  both  undenepuittiiy  and, 
overreporting,  tte  data  ware  eonsMbred 
misleading  or  nwantnglB**.  Tli»  data 
were  net  amenaUa  to  synAeais. 

Given  the  exiaMny  dafiniUonal 
problems  and  die  axpectad  pow  quality 
of  resoltiiig  data..the  Ad  Hoc  Committee 
believed  thaftfaa  axpemfitive  of  scarce 
resources  fdrdala  eofiaelfon  was  not 
warranted  at  dii*  tfanet.  hi  fact, 
implamantaliantof  this  waoBiniendation 
couid  paoduaa  wwJia  that  are 
iiiiriiiBiliiig  and  ooaldgBBacata 
inappropriataprifadea  andpracariure*. 
ThonibBa,  tha-iWiiDC  Committae 
recommendadl  that  die  matlar  of  data 
colleetion  ba  addreaaed  by  an 


Interagency  (fcman  Subjects 
Coordinating  Committee. 

Recommendation  5 

The  Department  of  Health  and' 
Huaum  Services  and  all  other  relevant 
Federal  departments  and  agencies 
shouldprtxeed  promptly  to  take  action 
an  theNational  Commiaeian's 
recommendations  concerning  research 
involving  children  andreseaixJi 
involving  those  institutions  as  mentally 
disabled,  and  other  Federal  agencies 
should  also  act  on  the  final  regulations 
of  HHS governing  such  research.  .  .  . 

in  early  February  1983  HHS  Secretary 
Schweiker  aiqiroved  Sulq)art  D  of  Title 
45  CFR  Part  46,  "Additional  Protections 
for  Children  Involved  as  Subjects  in 
Research."  These  were  published  as  a 
Final  Ride  in  the  Federal  Register  on 
Mtgrdk  B,  1088,  and  became  effective 
)ua»6,  nn.  HHS  is  now  considering 
aetfoB  on  die  proposed  regulations 
addressinf^researdi  involving  diose 
hutttutfonalized  as  mentaDy  disabled. 

Recommendation  6 

Congress  should  attach  the  following 
condition  to  any  diractaj^rapriations 
for  'itrivate" research  entities:  "No 
funds  appn^fuiated  under  this  Act  may 
be  uead,  directly  or  indirectly,  to 
support  reseandi  involving  human 
subjects  unless  each  research  is 
reviewed  and  conducted  in  compliance 
with  either  (1)  appropriate  relations 
of  (the  disbursing  agency)  or  (2)  the 
reguhtmaeof  the  Department  of  Health  . 
and  Human  Services  (45CFRPart  46). " 

The  Ad  Hoc  Committee  was  unaware 
of  any  "private"  caseaich  entit|t  wliidi 
receives  direct  appropriatians  other  than 
thftGoigas  Memorial  Institute  of 
Thipical  and  Preventiva  Medicine.  Inc. 
OERR  has  negptialed  an  HHS  Multiple 
Project  Assurance  of  Compliance  with 
Gorges  Memorial  Institute  whidi  has 
indicated  its  intention  to  comply  with 
HHS  regulations.  Consequendy  this 
recommendation  has  been  mat  by 
administrattva  action,  and  no  legislation 
is  required.  If  other  such  entities  are 
identifiad.  die  federal  disbursing  agency 
should  anange  for  a  proper  Assurance 
of  Compliance  with  HHS  or  Model 
Policy  requirements. 

Raamaaeadationa  Zand  8 

7. 45  CPR  48.103.  which  specifies  the 
minimum  requirements  for  an 
iuatitatiotud  assurance,  should  be 
amendafby  inserting  two  new  clauses 
under  (b)(8)  and  (8):  to— 

•  deeignate  (tspecifie  office  at  each 
institution  that  will  be  responsible  for 
(i)  receiving  reports  of  alleged 
miaeonduet  in  research  involving  human 
subjects:  (ii)  investigating  promptly  and 


fairly;  and  (Hi)  tepartingfoanal  findings 
of  misconduct  both  to  lie  institution 's 
UiB  which  appmved  the  reaearch  and  to 
the  Secretary.  The  institutional  office  so 
designated  need  not  be  created 
specifically  for  this  purpose  but  may  be 
die  relevant  IRB  itself  or  another 
existing  office  already  having 
responsibility  for  quality  assurance 
with  the  institution.  Such  office  shall 
report  on  all  ongoing  investigations  of 
ahegBd  research  misconduct  involving 
human  subjects  as  well  as  formal 
findings  to  the  IRB,  and  shall  consult 
with  the  IRB  on  all  matters  relating  to 
the  conduct  of  research  with  human 
subjects,  (par^hrased] 

•  require  written  procedures  for 
insuring  prompt  r^orting  to  designated 
institutiaaal  afficitds,  and  by  them  to 
the  Secretary,  of  the  results  of  any 
investigation  or  inquiries  carried  out 
under  the  preceding  subsection  or  under 
Sec.  46.10a(c)  tint  reveal  research 
misconduct  or  serioua  or  continuing 
noncompliance  mtb  Federal  or 
institutional  requirements  fm  the 
protection  of  human  subjects. 
(paraphrased) 

8. 45  CFR  46.10e(c)  riwuld  be  revised 
to  read  as  follows:  fin  order  to  fulfill  the 
requirements  of  these  regulations,  each 
IRB  shall)  (c)  be  responsible  ftu- 
reporting  tp  the  appropriate  institutional 
officials  any  serious  or  continuing 
noncompliance  by  investigators  with 
the  requirements  and  determinations  of 
the  IRB,  or  witit  the  provisions  of  the 
regulations,  or  with  good  research 
practices,  Aatis  repealed  during  the 
IRB's  continuing  or  annual  review  of 
research  or  through  reports  made 
directly  to  a  member  of  the  IRB  or  its 
staff  (and  that  each  IRB):  (d)  establish 
procedures  for  receiving  and  acting 
upon  findings  of  misconduct  in  research 
involving  human  subjects,  made  in  the 
office  designated  pursuant  to  Sec 
46.103(b)(5).  paraphrased] 

After  careful  review  of  the 
recommendations  of  the  Presidoit's 
Commission,  the  testimony  to  the 
Commissioners  leading  to  these 
recommendations,  and  public  and 
interagency  comment,  die  Ad  Hoe 
Committee  prapoaad  the  following:  See. 
103(b)(5)  of  the  proposed  Model  Policy 
requires  that  in  assurances  submitted  to 
heads  of  departments  or  agendas 
conducting  or  supporting  research 
involving  human  subjects  institutions 
mustindnde 

Written  pnsaduns  for  enauriug  prompt 
reporting  to  ifac  IRB,  ■ppropciata  inatitutiafMl 
offidals.  and.tht  daparlmflBt  orsgncir  head 
(i)  any  unantidpated  pn>bleiDS  or  Adntific 
miaomdud  involving  risk  to  human  subisctt 
or  othert.  (ii)  any  allegation  or  finding  of 
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wrioin  or  oonttaraing  noncomplknce  with 
diit  poiky  or  tiit  f«quli«ai«ta  or 
detemliiatiaiM  of  the  IR&  and  (iii)  toy 
■uaiMnsion  or  tanniiMtkio  of  IRB  approval 

The  Ad  Hoc  Committee  concluded 
that  addition  of  this  language  would 
permit  deletion  of  the  cuirent  45  CFK 
46.10e(c)  wrfiich  st«tes  that  an  IRB 
"...  be  responsible  for  reporting  to  the 
appropriate  institutional  officials  and 
the  Secretary  any  serious  or  continuing 
noncompliance  by  investigators  with  ue 
requirements  and  determination  of  the 

By  modification  of  current  language  in 
the  HHS  regulations,  the  Ad  Hoc 
Committee  believed  that  (a)  any 
implication  is  eliminated  that  the  IRB  is 
required  to  be  an  investigatory  and 
reporting  body  in  the  institution. 
Institutions  may  develop  their  own 
procedures  to  assure  that  allegations  are 
promptly  investigated  and  reported  to 
appropriate  institutional  officials  as  well 
as  to  supporting  federal  department  or 
agency  officials,  and  (b)  the 
estabUshment  of  reporting  lines  is 
assigned  to  the  institutions;  and  groups 
which  need  to  be  informed  are 
identified.  Institutions  are,  therefore, 
afforded  flexibility  in  meeting 
requirements  of  the  Policy.  The 
assurance  is  the  appropriate  document 
for  identifying  the  specific  offices  to  be 
notified  and  die  timing  and  nature  of 
reporting  which  may  be  tailored  to  each 
institution's  organizational  structure. 
The  Ad  Hoc  Committee  members  noted 
that  the  language  proposed  in 
Recommendations  7  and  B  was  perhaps 
too  detailed  for  verbatim  incorporation 
into  the  Model  Policy. 

Recommendation  9 

Federal  departments  and  agencies 
should  establish  government-wide 
procedures  for  making  determinations 
on  suspension  and  debarment  of 
grantees  and  contractors  alleged  to 
have  engaged  in  misconduct  in 
Federally  supported  research  with 
human  subjects.  Final  determinations 
and  sanctions  imposed  should  be 
entered  onto  a  consolidated  list  of 
individuals  and  made  known  to  all 
Federal  agencies  involved  with  human 
research,  to  state  licensing  boards,  and 
to  appropriate  professional  societies. 

The  Ad  Hoc  Comment  generally 
concurred  with  the  recommendation  for 
the  establishment  of  government-wide 
procedures  for  making  determinations 
on  suspension  and  debarment  of 
grantees  and  contractors  alleged  to  have 
engaged  in  misconduct  in  federally- 
supported  research  with  human 
subjects.  However,  the  Ad  Hoc 
Committee  believed  that  this 
recommendation  should  be  carried  out 


as  a  part  of  an  Bxecutive  Branch 
consideration  of  govwnment-wide 
suspension  and  debarment  procedures 
encompassing  misconduct  under  all 
types  of  federal  support 

The  Executive  Branch  has  undertaken 
several  initiatives  in  this  regard.  With 
respect  to  contracts  (i.e.,  procurement) 
the  Office  of  Federal  Procurement  Policy 
on  the  OMB  issued,  on  June  24, 1982,  a 
Policy  Letter  setting  forth  government- 
wide  policies  and  procedures  for 
suspension  and  debarment  of 
government  contractors  and  for  the 
establislunent  of  a  consolidated 
government-wide  listing  of  these 
suspensions  and  debarments  (47  PR 
28854).  The  Policy  Letter  became 
effective  on  August  3a  1982,  and  the 
General  Services  Administration 
become  responsible  for  maintaining  the 
consolidated  listing  of  suspensions  and 
debarments  of  contractors  on  that  date. 
The  Policy  Letter  has  now  been 
incorporated  in  the  Federal  Acquisition 
Regulation  (48  CFR  Chapter  1)  as 
Subpart  9.4,  and  on  February  28, 1985 
HHS  published  implementing 
procedures  in  48  CFR  309.4. 

With  respect  to  grants  and  other 
forms  of  financial  assistance  (i.e., 
nonprocurement),  on  February  18, 1988, 
President  Reagan  signed  Executive 
Order  12540  mandating  the 
estabUshment  under  the  guidance  of 
OMB,  of  a  government-wide  system  for 
debarment  and  suspension  from  federal 
assistance  programs.  OMB  published 
proposed  Guidelines  simultaneously 
with  the  Executive  Order,  which 
provided  80  days  opportunity  for 
comment.  OMB  is  currently  reviewing 
the  comments  and  expects  to  publish  the 
final  Guidelines  within  six  months.  The 
Executive  Order  calls  for  implementing 
agency  regulations  within  12  months  of 
the  final  OMB  Guidelines.  This  will 
result  in  separate  government-wide 
procedures  for  the  suspension  and 
debarment  of  contractors  and  of 
recipients  of  financial  assistance. 
Although  federally-supported  research 
with  human  subfects  is  not  specifically 
mentioned  in  the  government-wide 
procedures,  one  or  more  of  the 
specifically  stated  caoaes  for  suspension 
and  debarment  could  arise  in  the  course 
of  such  research.  The  Interagency 
Human  Subjects  Coordination 
Committee  will  monitor  any  suspension 
or  debarment  actions  arising  from 
research  involving  human  subjects. 

ModUl  Fadanl  PoUcy  for  Protoctkia  of 
Human  Beaaaich  Subjects 

Sec.  101    To  What  Does  This  Policy  ApplyT 
SeclOZ    Definitions. 


SeclOS    Assuring  compliance  with  this 
PoUcy— research  conducted  or  supported 
by  any  Federal  Department  or  Agency. 
Sec.  104    Section  Reserved. 
Sec  106    Sectloo  Reserved. 
SeclOO    Section Reeerved. 
Sea  107    IRB  membership. 
Sec  108    IRB  functions  and  operations. 
SeclOO    IRB  review  of  research. 
Sec  110    Expedited  review  procedures  for 

certain  kinds  of  research  involving  no 

more  than  minimal  risk,  and  for  minor 

changes  in  approved  research. 
Sec  111    Criteria  for  IRB  approval  of 

research. 
Sec  112    Review  by  institution. 
Sec  113    Suspension  or  termination  of  IRB  -  ^ 

approval  of  research. 
Sec  114    Cooperative  research. 
Sec  lis    IRB  records. 
Sec  116    General  requirements  for  informed 

consent 
Sec  117    Documentation  of  informed 

consent. 
Sec  118    ApplicatiaQS  and  proposals  laddng 

definite  plans  for  involvement  of  human 

■ubjects. 
Sec  119    Research  undertaken  without  the 

intentioo  of  Involving  human  subjects. 
Sec  120    Bvahiaticm  and  disposition  of 

applications  and  proposals  for  research 

to  be  ccmducted  or  supported  by  a 

Fednal  Department  or  Agency. 
Sec  121    Section  reserved. 
Sec  122    Use  of  Federal  funds. 
Sec.  123    Bariy  termination  of  research 

support:  Evaluation  of  applications  and 

proposals. 
Sec  124    C<Miditlons. 

Sec  101    To  What  Does  This  Policy 
ApplyT 

(a)  Except  as  provided  in  paragraph 
(b)  below,  this  policy  applies  to  all 
research  involving  human  subjects 
conducted,  suppcNrted  or  otherwise 
subject  to  regulation  by  any  federal 
department  or  agency  whidi  takes 
appropriate  administrative  action  to 
m^e  the  policy  applicable  to  such 
research.  This  includes  research 
conducted  by  federal  civilian  employees 
or  military  personnel,  except  that  each 
department  or  agency  head  may  adopt 
such  procedural  nuxUfications  as  may 
be  aiqtropriate  frtm  an  administrative 
standpoint  It  also  includes  research 
conducted,  supported,  or  otherwise 
subject  to  regulation  by  die  Federal 
government  oatside  the  United  States. 

(1)  Research  that  is  oondnctad  or 
■iq>ported  by  a  federal  department  or 
agency  whether  or  not  it  is  regulated  as 
defined  in  Sec.  102(e)  must  comply  with 
all  sections  of  this  policy. 

(2)  Researdi  diat  is  neither  conducted 
nor  supported  by  a  federal  department 
or  agency  but  is  subject  to  regulation  as 
defined  in  Sec.  102(e)  must  be  reviewed 
and  approved,  in  oompHanoe  with  Sees. 
101. 102.  and  107  dirou^  117  of  this 
policy,  by  an  instituticmal  review  board 
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(IRB|  Aat  eperatM  in  acconfence  wkH 
tAo  pertiiMBt  nquii  wuBiito  (ifttTB  p^cy. 

(b)  Unless  •tBtfwiiw  wqniwdby 
d6p8rtiBviitor'a§9nQ>  mbo^  mMini 
activdie*  in  wliibi>llte  om^  inwoftwont 
of  human  •ubja«t»iiiitfb«  iiroB»ennora 
of  the  fcHawin^aataauiiw  are  eMeaapt 
&x>m  this  poBcjR 

(lI'RaaeaBdt  condiictad  in  estsbMahed. 
or  aaniKHi^  aoc^tad  adBcational 
settings,  iavabteg  nomi^adnnittwiri 
practices,  sudi  as  (f)  rasiaafh  an  ngular 
and  special-  education  inatmrtiniial 
strat^gieft  or  (ii)  uasaatckon  the 
efladiMBaan  of  or  the 
among  inatntctiaaal 
cmiicalak  or  I 
methods. 

(^  RaaeMch  invohnng  the  uae  of 
eduaational  teata-(capulive,  diayioatie, 
aptttmh.  achieveoient),  survey 
proaeduna,  intenaatw  pmceduKa  or 
observalian  oipiiblic  behavioc  uidesa: 
(i)  infonnatioo  obtained  is  recoidad  in 
such  a-manaar  tbaLhuman  sut^ecta  can 
be  identified,  dtectly  oc  throu^ 
identifiem  liakedito  the  subjacta;  and  (ii) 
any  diackiaum  ofTtha  human  aubiasts' 
responses  OMtaida  th»Eaaearch  could 
reasooaUy  plaea  the  subiacta  at  nak.  of 
criminal  or. dviiHabiUty  or  be  damaging 
to  the-subjecte'  finandal  landing  or 
employability. 

(3)  Reaaarcb  involving  the  uae  of 
edhicadonal  teats  (cognitive,  diagnostic, 
aptitude,  acfaievemenl),  survey 
proceduiea.  interview  procedures  or 
observation  of  public  behavior  that  is 
not  exempt  undet  paragr^h  (;^  if:  (i) 
the  human  subleota  are  elected  or 
a|H>ointed  pubUoofRdab  or  candidates 
for  public  oSIoe:  or  (ii),taleral  statute(B) 
require(8)  without  excaption  that  the 
confidentiality  ottfae  personally 
identifiable  iubnnatiQn  will  be 
maintained  throiq^out  the  research  and 
thereafter. 

(4)  Researdi  involving,  die  collection 
or  study  of  existing  data,  document*.' 
records,  pathologicai  speomens,  or 
diagnoatic specimens,  irtneae  sources 
are  publicly  avaiihbfe  or  if  flie 
infunuation  is  recorded  by  the 
investigator  io  such:  a  manner  that 
snbjectv  cannofAe  identified,  directly  or 
through  identifiers  linked  to  the 
subfeeta. 

(5)  Rasearefa  aad  dwaunatiattoa 
pro)ecl»whiefa  0*  aaodnetedby  or 
sufaiaettotiM  apppovdpof  depaitmanfor 
agency  headtt  aa&MtHUk- 
to  stodyv  e«alaa<te(  oroiharwiafr 
«caminar(i)ip«blc  benefit  or 
program;  tU)lMOwdtaia8  farobtaiBffng 
benefits  otsaiiiaaa  undtr^tose- 
pwg»amat  [VaUvomO^diaasn  tew 
altemattvaa  ta  tlloaa  pngmma'or 
prooMitnaa;  aHt^)<pM>*blb-diangea>in 
metlkoda  or  lavdb«of  payment  ftir 


benefitror  aervicerunder  tfiose 
prognntak 

(6)  Taate  and  food  qualfty  evcduatf on 
stu^eat  ffwftofesomr  foods  without 
chemical!  additives  are  consumed  or  if  a 
limfled  amuuut  of  a  food  is  consuaied 
tlial'uiu tains  a  food  aAlitive  or 
agriodtuni'diendcal  at  or  below  a  level 
approved  by  the  Food  and  Dtvg 
Aibninistralion.  theBbviranmentri 
Rotectian  Agency,  or  die  Animnl  Ffant 
Heaitlfc  ftnpectfon  Service  of  the  US. 
Dtopaitaent  of  Apiculture. 

^  Dteparlment  or  agency  heads  retain 
filial  judgment  as  to  whether  a  particular 
activity  is  covered  by  thia  policy. 

(d)  Department  or  agency  heads  may 
lequirsthat  specific  research  activitiea 
or  daaaes  of  researcb  activities 
cmiducted,  supported,  orotherwise 
subject  to  regulation  by  the  department 
or  agency  but  not  otherwise  covered  by 
this  policy,  comply  with  some  or  all  of 
the  re<inirement8  of  thispolicy. 

(e)  Cbmpliance  with  thispolicy 
requires  oampUance  with  pertinent 
fedtoel  lawsorregdations  which 
provide^additional  protections  for 
humans  subjects. 

(f)  niisptriicy  does  not  afiect  any 
state  orlocal  laws  or  regulations  which 
may  otherwise  be  applicable  and  which 
provide  additional  protections  for 
human- subjects. 

(0  ndB  policy  does  not  affect  any 
foreign- laws  or  regulations  which  may 
otherwiaebe  ai^Ucable  and  yriacti 
provide  additional  protections  to  human 
subjects  of  research. 

(^  When  research  covered  by  diis 
policy  takes  place  in  foreign  countries; 
procedures  normally  followed  in  the 
foreign  countries- to  protect  human 
subjects  may  differ  fit>m  those  set  forth 
in  ^n  poUcy.  [An  example  is  a  foreign 
institution  which  complies  with 
guidaAnas  consistent  with  the  1975 
Worid  Medical  Assembly  Declaration 
(nrisiold  iq  issued  eitherby  sovoeign 
states  or  by  an  organiaation  whose 
function  fbr  the  protection  of  human 
reseavdi  subjects  is  internationally 
reoBgidzed.]  bi  these  circumstances,  if  a 
department  oragency  head  determines 
thatthe  proeedores  prescribed  by  me 
instHatlon  afford  protections  that  are  at 
least  eqviwlantto  those  provided  in  this 
poBdy.  Ilis-depai  luient  or  agency  head 
may  approve  the  substitution  of  the 
fotntgrpiocedures  in  lieu  of  fta 
psoeadlval  requitesMfnts  provided  in 
thirpoMqri  Bcosptvdian:  otherwise 
raqutoadbystalutBii  Executive  Order,  or 
the-depailmentor  agency  head,  notices 
oflhasa  autloiis  aa'ttey  ooeor  wiff  be 
publishad  fai  tha  rtifcial'Wailslw  orwill 
be  otherwtte  piAUSbad'as  provided  in 
departmsot  or  agenay-procedurssi 


(i)  Unlbss  otfaerwiserequired  by,  law, 
de|»Elment  or  agency  heads  may  waive 
theapi^cability  of  some  oraUcrf  the 
provisions  of  tMspdicy  to  specific 
research  activities  or  classes  of  researdi 
activitiesotherwia&coyered  by  this 
poHcy.  Except  v^en  otfierwise  required 
by  statute  or  Executive  Order,  the 
department  or  agency  head  riiall 
forward  advance  notices  of  these 
actions  to  the  Office  for  Protection  from 
Research  Risks.  Department  of  Health 
and  Human  Services  (HHS).  and  shall 
also  puUisfa  diem  in  the  Federal  Register 
or  in  such  other  manner  as  provided  in 
department  or  agency  procedures. 

Sec.  UK    Definithnt. 

(a)  "Departmoit  or  agency  head" 
means  the  bead  of  any  federal 
department  or  agency  and  any  other 
officer  or  employee  of  any  department 
or  agency  to  wlmm  authority  has  been 
delegated. 

(b)  "Institution"  means  any  public  or 
priv^e  entity  or  agency  (including 
federal,  state,  and  other  ageadea). 

(c^  "Legally  authorized 
representative"  means  an  individual  or 
judidal  or  other  body  authorised  under 
^ipUcable  law  to  consent  on  behalf  of  a 
prospectiwe  subject  to  the  subject's 
participation,  in  the  procedure^ 
involved  in  the  research. 

(d)  "Research"  means  a  syatematic 
investigation,  induding.  research 
development,  testing  wd  evaluation, 
deaigned  to  devekip  or  contribute  to 
generalixable  knowledge.  Activitiea 
whidi  meet  this  definition  constitute 
"researdi"  forpurpoaea  of  thia  policy, 
whether  ornot  dic^  are  conducted  under 
a  program  which  is  ooasidered  research 
for  otiberpurpoaea.  Foreacunide.  some 
"demonstration"  and  "service" 
programs  nnq^  indude  reseaRh 
activitiea. 

(e)  "Reaaaich  snbjed  to  regulatioa" 
and  similsr  tarma  are  intended  to 
enconqms  those  rsaearcb  activities  for 
which  a  fisderal  department  or  agency 
has  specific  responsibility  for  regulating 
as  a  reaearch  activity,  (for  example. 
Investigational  New  Drug  requirements 
administered  by  the  Food  and  Drug 
Administration).  It  does  not  include 
research  activities  which  are 
inddentally  regulSted  by  a  federal 
department  or  agency  solely  as  part  of 
the  department's  or  agency's  broader 
respomaibility  to  regulate  certain  types 
of  actfvitiss  whether  researdi  orno»- 
reseerdi  in  Bature-(for  example.  Wags 
and  Hour  requirements  administered  by 
the  Department  ofLabor). 

(f)  "Hfaman  sub jeot"  means  a  living 
indUividual  about  vdiom  an  investigator 
(whether  piufessionalor  student) 
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conducting  research  obtains  (1)  data 
through  intervention  or  interaction  with 
the  bidividual.  or  (2)  identifiable  private 
information.  "Intervention"  includes 
both  physical  procedures  by  which  data 
are  gathered  (for  example,  venipuncture) 
and  manipulations  of  the  subject  or  the 
subject's  environment  that  are 
performed  for  research  purposes. 
"Interaction"  includes  communication  or 
interpers<Hial  contact  between 
investigator  and  subject.  "Private 
information"  includes  information  about 
behavior  that  occurs  in  a  context  in 
which  an  individual  can  reasonably 
expect  that  no  observation  or  recording 
is  taking  place,  and  information  which 
has  been  provided  for  specific  purposes 
by  an  individual  and  which  the 
individual  can  reasonably  expect  will 
not  be  made  public  (for  example,  a 
medical  record).  Private  information 
must  be  individually  identifiable  (i.e.. 
the  identity  of  the  subject  is  or  may 
readily  be  ascertained  by  the 
investigator  or  associated  with  the 
information)  in  order  for  obtaining  the 
information  to  constitute  research 
involving  human  subjects. 

(g)  "IRB  approval"  means  the 
determination  of  the  IRB  diat  the 
research  has  been  reviewed  and  may  be 
conducted  at  an  institiition  within  the 
constraints  set  forth  by  the  IRB  and  by 
other  institutional  and  federal 
requirements. 

(h)  'It^finimal  risk"  means  that  the 
probability  and  magnitude  of  harm  or 
discomfort  anticipated  in  the  research 
are  not  greater  in  and  of  themselves 
than  those  ordinarily  encountered  in 
daily  life  or  diuing  die  performance  of 
routine  physical  or  psychological 
examinations  or  tests. 

(i)  "Certification"  means  the  official 
notification  by  the  institution  to  the 
suppmting  department  or  agency,  in 
accordance  with  the  requirements  of 
this  policy,  that  a  research  project  or 
activity  involving  human  subjects  has 
been  reviewed  and  approved  by  an  IRB 
in  accordance  with  an  approved 
assurance. 

Sec  103    Assuring  compliance  with  this 
Policy — research  conducted  or  support 
by  any  Federal  Department  or  Agency. 

(a)  Each  institution  engaged  in 
research  which  is  covered  by  this  policy 
and  which  is  conducted  or  supported  by 
a  federal  department  or  agency  shall 
provide  written  assurance  satisfactory 
to  the  department  or  agency  head  that  It 
will  comply  with  the  requirements  set 
forth  in  this  policy. 

(b)  Departments  and  agencies  will 
conduct  or  support  research  covered  by 
this  policy  only  tf  the  Institution  has  an 
assurance  approved  as  provided  in  this 


section,  and  only  If  the  Institution  has 
certified  to  the  department  or  agency 
head  that  the  research  has  been 
reviewed  and  approved  by  an  IRB 
provided  for  in  the  assurance,  and  will 
be  subject  to  continuing  review  by  the 
IRE  Assurances  applicable  to  federally 
supported  or  conducted  research  shall  at 
a  »niw<'""'w  include: 

(1)  A  statement  of  principles 
governing  the  institution  in  the  discharge 
of  its  responsibilities  for  protecting  the 
ri^ts  and  welfare  of  human  subjecU  of 
research  conducted  at  or  sponsored  by 
the  institution,  regardless  of  whether  the 
research  is  subject  to  federal  regulation. 
This  may  include  an  appropriate 
existing  code,  declaration,  or  stetement 
of  ethical  principles,  or  a  stetement 
formulated  by  the  institution  itself.  This 
requirement  does  not  preempt 
provisions  of  this  policy  applicable  to 
department-  or  agency-supported  or 
regulated  research  and  need  not  be 
applicable  to  any  research  exempted  or 
waived  under  Sees.  101  (b)  or  (i). 

(2)  Designation  of  one  or  more  IRBs 
esteblished  in  accordance  with  the 
requiremento  of  this  policy,  and  for 
which  provisions  are  made  for  meeting 
space  and  suiBicient  staff  to  support  the 
IRB's  review  and  recordkeeping  duties. 

(3)  A  list  of  the  IRB  members 
identified  by  name;  earned  degrees; 
representetive  capacity;  indications  of 
experience  such  as  board  certifications, 
licenses,  etc..  sufficient  to  describe  each 
member's  chief  anticipated 
contributions  to  IRB  deliberations;  and 
any  employment  or  other  relationship 
between  each  member  and  the 
institution:  for  example:  full-time 
employee,  part-time  employee,  member 
of  governing  panel  or  board, 
stockholder,  paid  or  unpaid  consultant. 
Changes  in  IRB  memboship  shall  be 
reported  to  the  department  or  agency 
head. 

(4)  Written  procedures  which  the  IRB 
will  follow  (i)  for  conducting  ite  initial 
and  continuing  review  of  research  and 
for  reporting  its  findings  and  actions  to 
the  investigator  and  the  institution:  (ii) 
for  determining  which  projects  require 
review  more  often  than  atmually  and 
which  projecte  need  verification  from 
sources  other  than  the  investigators  that 
no  material  changes  have  occurred  since 
previous  IRB  review;  and  (iii)  for 
ensuring  prompt  reporting  to  the  IRB  of 
proposed  changes  in  a  research  activity, 
and  for  ensuring  that  such  changes  in 
approved  research,  during  the  period  for 
which  IRB  approval  has  alreadb^  been 
given,  may  not  be  initiated  without  IRB 
review  and  approval  except  when 
necessary  to  riiminate  apparent 
immedtete  haxards  to  the  subject 


(5)  Written  procedures  for  ensuring 
prompt  rqwrting  to  the  IRE  appropriate 
institiitional  offidaln.  and  the 
department  or  agency  bead  (i)  any 
unanticipated  problems  or  scientific 
misconduct  involving  risks  to  human 
subjecta  or  others;  (ii)  any  allegation  or 
fin(fing  of  serious  or  continuing 
noncompliance  with  this  policy  or  the 
requirements  or  determinations  of  the 
IRB:  and  (iii)  any  suspension  or 
termination  of  IRB  approval 

(c)  The  assurance  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  institution  and  to  assume  on  behalf 
of  the  institution  the  obligations 
imposed  by  this  policy  and  shall  be  filed 
in  such  form  and  manner  as  the 
department  or  agency  head  prescribes. 

(d)  The  department  or  agency  head 
will  evaluate  all  assurances  submitted 
in  accordance  with  tills  policy  through 
such  officers  and  employees  of  the 
department  or  agency  and  such  experts 
or  consultante  engaged  for  this  purpose 
as  the  department  or  agency  head 
determines  to  be  appropriate.  The 
department  or  agency  head's  evaluation 
will  take  into  consideration  the 
adequacy  of  the  proposed  IRB  in  light  of 
the  anticipated  scope  of  the  institution's 
research  activities  and  the  types  of 
subject  populations  likely  to  be 
involved,  the  appropriateness  of  the 
proposed  idtial  and  continuing  review 
procedures  in  light  of  the  probable  risks, 
and  the  size  and  complexity  of  the 
institution. 

(e)  On  the  basis  of  this  evaluation,  the 
department  or  agency  head  may 
approve  or  disapprove  the  assurance,  or 
enter  into  negotiations  to  develop  an 
approvable  one.  The  department  or 
agency  head  may  limit  the  period  during 
which  any  particular  approved 
assurance  or  class  of  approved 
assurances  shall  remain  effective  (V 
otherwise  condition  or  restrict  approval 

(f)  In  lieu  of  negotiating  a  separate 
assurance,  individual  department  or 

rcy  heads  shall  accept  theexistence 
nurent  assurance,  appropriate  for 
the  research  in  question,  approved  by 
and  on  file  with  the  Office  for  Protection 
from  Research  Risks.  HHS. 

(g)  Certification  is  required  when  the 
research  is  supported  by  a  federal 
department  or  agency  and  not  otherwise 
exempted  or  waived  under  Sees.  101  (b) 
or  (i).  Along  with  the  submission  of  an 
application  or  proposal  for  approval  or 
support  an  institution  with  an  approved 
assurance  covering  the  research  shall 
certify  Uiat  the  application  or  propoaal 
has  been  reviewed  and  approved  by  the 
IRB.  Institutions  without  an  approved 
assurance  covering  die  leaearch  shall 
certify  within  30  days  after  receipt  of  a 
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request  fat  sudi  s  certification  from  the 
departmeat  or  agBiicy.  that  the 
application  or  proposal  has  been 
approved  by  the  IRB.  If  the  certification 
is  not  submitted  tvithin  these  time  limits, 
the  application  or  proposal  may  be 
returned  to  die  institution. 

Sec  104  Section  reserved. 

Sec.  lOS  Section  reserved. 

Sec  106  Section  reserved. 

Sec.  107  !RB  Membership. 

(a)  Each  IRB  shall  have  at  least  five 
members,  with  varying  backgrounds  to 
promote  complete  and  adequate  review 
of  research  activities  commonly 
conducted  by  the  institution.  T^e  IRB 
shall  be  sufficiently  qualified  throu^ 
the  experience  and  expertise  of  its 
members,  and  the  diversity  of  the 
members.  Including  consideration  of 
race,  gender,  and  cultural  backgrounds 
and  sensitivity  to  such  issues  as 
community  attitudes,  to  promote  respect 
for  its  advice  and  counsel  in 
safeguarding  the  ri^ts  and  welfare  of 
human  subjects.  In  addition  to 
possessing  die  professional  competence 
necessaiy  to  review  specific  research 
activities,  the  IRB  shall  be  able  ascertain 
the  acceptability  of  proposed  research  in 
terms  of  institutional  commitments  and 
regulations,  applicable  law,  and 
standards  of  professional  conduct  and 
practice.  The  IRB  shall  therefore  include 
persona  knowdedgeable  in  these  areas.  If 
an  IRB  regularly  reviews  research  that 
involves  a  vulnerable  category  of 
subjects,  such  as  children,  prisoners, 
pregnant  women  or  mentally  disabled 
persons,  consideration  shall  be  given  to 
the  inclusion  of  one  or  more  individuals 
who  are  knowledgeable  about  and 
experienced  in  ¥roridng  with  these 
subjects. 

(b)  Every  nondiscriminatory  effort  will 
be  made  to  ensure  that  no  IRB  consists 
entirely  of  men  or  entirely  of  women, 
including  the  institution's  consideration 
of  qualified  persons  of  bodi  sexes,  so 
long  as  no  selection  is  made  to  die  IRB 
on  die  basis  of  gender.  No  IRB  may 
consist  entirely  of  members  of  one 
profession. 

(c)  Each  IRB  sbaU  include  at  least  one 
member  wdiose  primary  concerns  are  in 
scientific  areas  and  at  least  one  member 
whose  primary  oonceras  are  in 
nonsdentiflc  areas. 

(d)  Eadi  IRB  shall  include  at  least  one 
menriier  who  is  not  otherwise  affiliated 
with  die  institutioB  and  who  is  not  part 
of  die  immediato  family  of  a  person  who 
is  affiliated  widi  die  institntioD. 

(e)  No  IRB  may  have  a  member 
participate  in  tlia  IRB's  initf al  or 
continuing  review  of  any  project  in 


whidi  die  member  has  a  conflicting 
interest  except  to  provide  information 
requested  by  the  IRB. 

(f)  An  IRB  may,  in  its  discretion,  invite 
individuals  with  competence  in  special 
areas  to  assist  in  the  review  of  issues 
wdiich  require  e)q;)ertise  beyond  or  in 
addition  to  that  available  on  the  IRB. 
These  individuals  may  not  vote  with  the 
IRB. 

Sec.  108   IRB  functions  and  operations. 

In  order  the  fulfill  the  requirements  of 
this  policy  each  IRB  shall: 

(a)  Follow  written  procedures  in  the 
same  detail  as  described  in  Sec. 
103(b)(4)  and.  to  the  extent  required  by, 
Sec  103(b)(5). 

(b)  Except  when  an  expedited  review 
procedure  is  used  (see  Sec.  110),  review 
proposed  research  at  convened  meetings 
at  which  a  majority  of  the  members  of 
the  IRB  are  present  including  at  least 
one  member  whose  primary  concerns 
are  in  nonscientific  areas.  In  order  for 
the  research  to  be  approved,  it  shall 
receive  the  approval  of  a  majority  of 
those  members  present  at  the  meeting. 

Sec.  100   IRB  review  of  research. 

(a)  An  IRB  shall  review  and  have 
authority  to  approve,  require 
modifications  in  (to  secure  approval),  or 
disapprove  all  research  activities 
covered  by  this  policy. 

(b)  An  IRB  shall  require  that 
information  given  to  subjects  as  part  of 
informed  consent  is  in  accordance  with 
Sec.  lie.  The  IRB  may  require  that 
information,  in  addition  to  that 
specifically  mentioned  in  Sec.  116,  be 
given  to  the  subjects  when  in  the  IRB's 
judgment  the  information  would 
meaningfully  add  to  the  protection  of  the 
rights  and  welfare  of  subjects. 

(c)  An  IRB  shall  require 
documentation  of  informed  consent  or 
may  waive  documentation  in 
accordance  with  Sec.  117. 

(d)  An  IRB  shall  notify  investigators 
and  the  institution  in  writing  of  its 
decision  to  approve  or  disapprove  the 
proposed  research  activity,  or  of 
modifications  required  to  secure  IRB 
approval  o^  die  research  activity.  If  the 
IRB  decides  to  disapprove  a  research 
activity,  it  shall  include  in  its  written 
notification  a  statement  of  the  reasons 
(at  its  dedsiiHi  and  give  the  investigator 
an  <qiportunity  to  respond  in  person  or 
in  writing. 

(e)  An  IRB  shall  conduct  continuing 
review  of  research  covered  by  this 
poUcy  at  intervals  appropriate  to  the 
degree  of  risk,  but  not  less  than  once  per 
year,  and  shall  have  authmity  to 
obscvva  or  have  a  tliird  party  observe 
the  consent  process  and  the  research. 


Sec.  110   Expedited  review  procedures 
for  certain  kinds  of  research  involving 
no  more  than  minimal  risk  and  for 
minor  changes  in  approved  research. 

(a)  The  Secretary,  HHS,  has 
established,  and  published  in  the 
Federal  Register;  a  list  of  categories  of 
research  that  may  be  reviewed  by  the 
IRB  through  an  expedited  review 
procedure.  The  list  will  be  amended,  as 
appropriate  after  consultation  with  other 
departments  and  agencies,  through 
periodic  republication  by  the  Secretary. 
HHS,  in  the  Federal  Register. 

(b)  With  the  approval  of  department 
or  agency  heads,  an  IRB  may  use  the 
expedited  review  procedure  to  review 
eidier  or  both  of  the  following:  (1)  Some 
or  all  of  the  research  appearing  on  the 
list  and  found  by  the  reviewers  to 
involve  no  more  than  minimal  risk,  (2) 
minor  changes  in  previously  approved 
research  during  the  period  for  which 
approval  is  authorized.  Under  an 
expedited  review  procedure,  the  review 
may  be  carried  out  by  the  IRB 
chairperson  or  by  one  or  more 
experienced  reviewers  designated  by 
the  chairperson  from  among  members  of 
the  IRB.  in  reviewing  the  research,  the 
reviewers  may  exercise  all  of  the 
authorities  of  the  IRB  except  that  the 
reviewers  may  not  disapprove  the 
research.  A  research  activity  may  be 
disapproved  only  after  review  in 
accordance  with  the  non-expedited 
procedure  set  forth  in  Sec.  108(b). 

(c)  Each  IRB  which  uses  an  expedited 
review  procedure  shall  adopt  a  method 
for  keeping  all  members  advised  of 
researdi  proposals  wdiich  have  been 
approved  under  the  procedure. 

(d)  The  department  or  agency  head 
may  restrict  suspend,  terminate,  or 
choose  not  to  authorize  an  institution's 
or  IRB's  use  of  the  e)q)edited  review 
procedure. 

Sec.  Ill    Criteria  for  IRB  approwl  of 
research. 

(a)  In  order  to  approve  research 
covered  by  this  policy  the  IRB  shall 
determine  that  sXL  of  the  following 
requirements  are  satisfied: 

(1)  Risks  to  subjects  are  minimized:  (i) 
By  using  procedures  which  are 
consistent  with  sound  research  design 
and  which  do  not  unnecessarily  expose 
subjects  to  risk,  and  (ii)  whenever 
appropriate,  by  using  procedures 
already  being  performied  on  the  subjects 
for  diagnostic  or  treatment  purposes. 

(2)  Risks  to  subjects  are  reasonable  in 
relation  to  anticipated  benefits,  if  any,  to 
subjects,  and  die  in^wrtance  of  the 
knowledge  that  may  reasonably  be 
expected  to  result  In  evaluating  risks 
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and  benefits,  the  IRB  ahouM  consider 
only  tfaoee  risks  and  benefits  that  may 
reaah  from  tte  nwaivh  (as 
distingoished  from  risks  and  benefits  of 
therapies  tabjects  weutd  receive  even  if 
not  partidp^&nt  !•  the  reeeaich).  The 
IRB  should  not  oenaider  pos^bh  kme- 
rai^  cSacU  of  anMying  knowledge 
gained  in  the  reseanA  (for  exanq>le,  the 
possible  dhcts  of  the  research  on  public 
poU(»yaa  among  those  research  risks 
that  nU  vnthin  the  purview  of  its 
respoosibiUty. 

(3)  Scleetian  of  sub)ects  is  equitaUe. 
In  making  this  assessment  the  IRB 
should  take  into  account  the  purpose*  of 
the  research  and  the  setting  in  whch  the 
research  wiH  be  conducted  and  should 
be  particularly  cognizant  of  the  special 
problems  of  research  involving 
vulnerable  populations,  such  as 
children,  prisoners,  pregnant  women, 
mentally  disabled  persons,  or 
economically  m  educationally 
disadvantaged  persons. 

(4)  Informed  consent  will  be  sought 
from  eadi  prospective  subject  or  the 
subject's  legaDy  autfiorized 
representative,  in  accordance  with,  and 
to  the  extent  required  by  Sec  lie. 

(5)  Informed  consent  wiH  be 
appropriately  documented,  in 
accordance  with,  and  to  the  extent 
required  by  Sec  117. 

(6)  When  appropriate,  the  research 
plan  makes  adeqoate  provision  for 
monitoring  ttie  (fata  collected  to  ensure 
the  sofiety  of  subjects. 

(7)  When  appropriate,  there  are 
adeqiMto  pfovisioas  to  protect  the 
privacy  •!  sabject*  and  to  maintain  the 
confidsntelity  of  data. 

(b)  When  seme  or  all  of  the  subjects 
are  likely  ta  be  wfaMrable  to  coercion  or 
undH«  inflaeace.  snch  as  children, 
prisoaan.  pngaaat  women,  mentally 
disaUad  paisons,  or  ecoaamkalty  or 
educatiooally  dtaadvantaged  persons, 
additional  safeguards  have  been 
included  in  the  study  to  protect  the 
rights  and  wetfare  of  these  subjects. 

Sec  112    Review  by  institution. 

Research  coverad  by  this  policy  that 
has  been  approved  by  an  IRB  may  be 
subject  to  further  appropriate  review 
and  approval  or  disapproval  by  officials 
of  the  institution.  However,  those 
officials  may  not  approve  the  research  tf 
it  has  not  been  ^proved  by  an  IRB. 

5^.  113    Su^ioision  or  termination  of 
IRB  approval  ofr^Mearch. 

An  IRB  dmll  have  authority  to 
suspend  or  terminate  approval  of 
lesearch  that  is  not  being  conducted  in 
accoidBBce  witft  the  IRFs  requirements 
or  that  has  been  associated  witii 
unexpected  serioas  harm  to  subjecte. 


Any  siispsaainn  oc  termination  «rf 
apfffoval  shall  induda  •  statement  of  the 
raasons  for  the  IRB'a  action  and  ahall  be 
reported  promptly  to  the  inveatigalor. 
appropriate  int***""""*'  officials.,  and 
the  department  or  agaacy  head. 

Sec.  114    Coopemtivmearck. 

Cooperative  research  projects  ara 
those  projects  covered  by  this  policy 
which  involve  more  than  one  institution. 
In  the  cwduct  of  oaopoative  research 
projects,  each  inatituatioa  is  responsible 
for  safeguarding  the  ri^ts  and  welfare 
of  human  subjects  and  for  complying 
with  this  pcdicy.  With  the  apiMTOval  of 
the  department  or  agency  head,  an 
institution  participating  in  a  cooperative 
project  may  enter  into  a  joint  review 
arrangement,  r^  upon  die  review  of 
another  quaDfied  IRB,  or  make  similar 
arrangements  foe  avoiding  duplicatian  of 
effort 

Sea  115   IRMrmmA, 

(a)  An  institntion.  or  wdien 
appropriate  an  ORB,  shaD  prepare  and 
maintain  adequate  dociunentation  of 
IRB  activities,  inchitfing  the  following: 

(1)  Copiea  of  all  rasaaRb  ptoposals 
reviewed,  scientific  evaluationa.  if  any. 
that  accompany  the  proposals,  approved 
sample  consent  documents,  pragresa 
reports  submitted  by  investigators,  and 
reports  of  injuries  to  subjects. 

(2)  Minute*  of  IRB  meetings  which 
shall  be  in  sufficient  detail  to  show 
attendance  at  the  meetings:  actions 
taken  by  the  IRB;  the  vote  on  these 
actions  including  the  number  of 
memben  voting  for.  against  and 
abstaining:  the  oasis  for  requiring    - 
changes  in  or  disapproving  research; 
and  a  written  summary  of  the  diacussion 
of  controverted  issues  and  their 
resolution. 

(3)  Records  of  continuing  review 
activities. 

(4)  Copies  of  an  correspondence 
between  the  IRB  and  the  investigators. 

(5)  A  list  of  IRB  memben  in  the  same 
detaU  as  described  in  Sec.  103(b)(3). 

(6)  Written  procedures  for  the  IRB  in 
the  same  detail  as  described  in 
Secs.l03(b)(4)  and  103(b  )(5). 

(7)  Statements  of  sipiificant  new 
findings  provided  to  nbjects,  as 
required  by  Sec  lie(b)(5). 

(b)  The  records  required  by  this  policy 
shall  be  retained  for  at  least  3  years,  and 
records  relating  to  research  which  is 
conducted  shaU  be  retakied  for  at  least  3 
yean  after  conmletion  of  the  reaeareh. 
All  records  shafi  be  acceasiUe  for 
inspection  and  copying  by  aathorixed 
representativea  of  the  department  or 
agency  at  reasonable  times  and  in  a 
reasonable  manner. 


SecJJ*   Cemuvtnquifamntafw 
informed  —seat 

Except  as  provided  elsewhere  in  this 
policy,  no  fawestlgatDrmay  involve  a 
human  betas  as  a  subject  in  research 
covered  bynds  poKcy  miless  the 
investigator  has  obtained  the  legally 
effective  infonaed  caaaent  (rf  the  nbject 
or  the  subject's  le^y  authorized 
representative.  An  investigator  shall 
seek  such  consent  only  under 
circumstance*  that  provide  te 
prospective  subject  or  the  representative 
sufficient  opportunity  to  consider 
whether  or  not  to  participate  and  that 
ndnhirixe  the  possibility  of  coercion  or 
undue  influence.  The  information  that  iv 
givm  tottie  subject  or  the 
representative  shall  be  in  language 
under^andaMe  to  die  subject  or  the 
representative.  No  Informed  consent 
whetfier  oral  or  written,  mey  indude 
any  exco^Mtory  langnaga  tfaroo^  which 
the  subject  ar  the  representative  is  made 
to  waive  or  appew  te  waive  any  of  the 
subject's  leg^  ri^its,  or  lehases  or 
appeve  to  nleaae  die  investigator,  the 
sponsor,  the  iastitBtioB  or  its  agents 
boB  Babttty  far  aegfigence. 

(a)  Basic  elements  of  informed 
eonaent  Except  a»  provided  fai 
paragraph  (^  or  td>  below.  In  seeking 
iufaiiued  consent  die  fdlowlug 
information  slmfl  be  provided  to  eadl 
subject 

(1)  A  statement  diat  the  study 
faivohrea  research,  an  explanation  of  die 
purposes  of  the  researdi  and  the 
expected  duration  of  the  sabject's 
participation,  a  description  of  the 
procedures  to  be  followed,  and 
identification  of  any  procedures  which 
are  experimental; 

(2)  A  descripflon  of  any  reasonably 
foreseeable  risks  or  discomforts  to  the 
subject 

(3)  A  descr^tion  of  any  benefit*  to  the 
subject  or  to  other*  whidi  may 
reasonabJy  be  expected  from  the 
research; 

(4)  A  disclosure  of  appn^xiate 
alternative  procedures  or  courses  of 
treatment  if  any.  that  nii^t  be 
advantageous  to  the  subject 

(5)  A  statement  describing  die  extent 
if  any.  to  which  confidentiality  of 
records  identifying  the  subject  will  be 
maintained; 

(6)  For  research  involving  more  than 
minhnal  risk,  an  explanation  as  to 
whether  any  compensation  and  an 
explanatton  as  to  whathar  any  medical 
treatoMnU  ara  available  if  ii^ary  occun 
and.  if  so.  what  thay  oonsM  oi  or 
further  informatton  nay  be  obH  ' 

(7)  An  explaaaUaaof  wkoat  ta  I 
for  answers  to  perdnaat  ^Best^aas  aboai 
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the  research  and  research  subjects' 
rijE^ts,  and  whom  to  contact  in  the  event 
of  a  research-related  injury  to  the 
subject;  and 

(8)  A  statement  that  participation  is 
voluntary,  refusal  to  participate  will 
involve  no  penalty  or  loss  of  benefits  to 
which  the  subject  is  otherwise  entitled, 
and  the  subject  may  discontinue 
participation  at  any  time  without 
penalty  or  loss  of  benefits  to  which  the 
subject  is  otherwise  entitled. 

(b)  Additional  elements  of  informed 
consent.  When  appropriate,  one  or  more 
of  ttie  following  dements  of  information 
shall  also  be  provided  to  each  subject 

(1)  A  statement  that  the  particular 
treatment  or  procedure  may  involve 
risks  to  the  subject  (or  to  the  embryo  or 
fetus,  if  the  subject  is  or  may  become 
pregnant)  which  are  currendy 
unforeseeable; 

(2)  Anticipated  circumstances  under 
which  the  subject's  participation  may  be 
terminated  by  tint  investigator  witfiout 
regard  to  the  sub)ect's  consent; 

(3)  Any  additiinal  costs  to  the  subject 
that  may  mult  from  participation  in  the 
researdi: 

(4)  The  consequences  pf  a  subject's 
decision  to  withdraw  frcmi  die  researdi 
and  procedures  for  orderiy  termination 
of  putidpation  by  the  subject; 

(5)  A  statement  that  significant  new 
findings  developed  during  die  course  of 
the  researdi  which  may  relate  to  die 
subjed's  willingness  to  continue 
partidpation  aim  be  provided  to  the 
subject;  and 

(6)  The  approximate  number  of 
sidijeds  involved  in  the  study. 

(c)  An  IRB  may  approve  a  consent 
proosdure  which  does  not  indude,  or 
which  alters,  some  or  all  of  the  elements 
of  infonned  consent  set  forth  above,  or 
waive  the  requirement  to  obtain 
informed  consent  provided  the  IRB  finds 
and  documents  ttiat: 

(1)  The  research  or  demonstration 
project  is  to  be  conducted  by  or  subjed 
to  the  approval  ef  state  or  local 
government  oEBdals  and  is  designed  to 
study,  evaluate,  or  otherwise  examine: 
(i)  Public  benefit  or  service  programs;  (ii) 
procedures  for  obtaining  boiefits  or 
services  under  tfiose  programs;  (iii) 
possible  changes  in  or  alternatives  to 
those  programs  or  procedures;  or  (iv) 
possible  changes  in  methods  or  levels  of 
payment  for  bmefits  or  services  under 
those  programs;  and 

(2)  Tlie  reseaidi  could  not  practicably 
be  carried  out  without  dw  waiver  or 
alteration. 

(d)  An  IRB  may  approve  a  consent 
procedure  whidi  does  not  indude,  or 
which  alters,  aone  or  all  of  the  elenieats 
of  infoimed  content  set  ibftfi  above,  or 
waive  the  reqaiiements  to  obtain 


informed  consent  provided  the  IRB  finds 
and  documents  that: 

(1)  The  research  involves  no  more 
than  minimal  risk  to  the  subjects; 

(2)  The  waiver  or  alteration  will  not 
adversely  affect  the  rights  and  welfare 
of  the  subjects; 

(3)  The  research  could  not  practicably 
be  carried  out  without  the  waiver  or 
alteration;  and 

(4)  Whenever  appropriate,  the 
subjects  will  be  provided  with 
additional  pertinent  information  after 
partidpation. 

(e)  "Hie  infonned  consent 
reqidrements  in  this  policy  are  not 
intended  to  preempt  any  applicable 
federal  state,  or  local  laws  which 
require  additional  information  to  be 
disidosed  in  order  for  informed  consent 
to  be  legally  effective. 

(f)  Nothing  in  this  policy  is  intended  to 
limit  die  aumority  of  a  physidan  to 
provide  emergency  medical  care,  to  the 
extent  the  physidan  is  permitted  to  do 
so  under  appUcable  federal,  state,  or 
local  law. 

Sec.  117   Documentation  of  informed 
consent  • 

(a)  Except  as  provided  in  paragraph 
(c)  Mow.  informed  consent  shall  be 
documented  by  the  use  of  a  written 
consent  form  approved  by  the  IRB  and 
signed  by  the  subjed  or  die  subject's 
legally  authorized  representative.  A 
copy  shall  be  given  to  the  persons 
signing  die  form. 

(b)  Except  as  provided  in  paragraph 
(c)  below,  die  consent  form  may  be 
either  of  the  following: 

(1)  A  written  consent  document  that 
embodttes  die  elements  of  informed 
consent  required  by  Sec.  116.  This  form 
may  be  read  to  the  subjed  or  the 
subjed's  legally  authorized 
representative,  but  in  any  event,  the 
investigator  shall  give  either  the  subject 
or  the  representative  adequate 
opportunity  to  read  it  before  it  is  signed: 
or 

(2)  A  "short  form"  written  consent 
document  stating  that  The  elements  of 
informed  consent  required  by  Sec.  lie 
have  been  presented  orally  to  the 
subjed  or  the  subject's  legally 
authorized  representative.  When  this 
method  is  used,  diere  shall  be  a  witness 
to  the  oral  presentation.  Also,  the  IRB 
shall  approve  a  written  summary  of 
what  is  to  be  said  to  the  subjed  or  the 
representative.  Only  die  short  form  itself 
is  to  be  signed  by  the  subjed  or  the 
representadve.  However,  the  witness 
ihjJl  sigp  both  die  shwt  form  and  a  copy 
(rfdie  Bummary.  and  &ia  person  actually 
obtaining  consent  shall  iga  a  copy  of 
die  flummaiy.  A  copy  of  the  summary 
shall  be  given  to  fte  tub  jed  or  die 


representative,  in  addition  to  a  copy  of 
the  "short  form." 

(c)  An  IRB  may  waive  the  requirement 
for  the  investigator  to  obtafti  a  signed 
consent  form  for  some  or  all  subjects  if 
it  finds  either 

(1)  That  the  only  record  linking  the 
subject  and  the  research  would  be  the 
consent  document  and  the  principal  risk 
would  be  potential  harm  resulting  from 
a  breach  of  confidentiality.  Each  suject 
will  be  asked  whether  the  subject  wants 
documentation  linking  the  subject  with 
the  research,  and  the  subject's  wishes 
will  govern;  or 

(2)  That  die  research  presents  no  more 
than  minimal  risk  of  harm  to  subjects 
and  involves  no  procedures  for  which 
written  consent  is  noimally  required 
outside  of  the  research  context 

In  cases  in  ^ch  the  documentation 
requirement  is  waived,  the  IRB  may 
require  the  investigator  to  provide 
subjects  with  a  written  statement 
regarding  the  research. 

Sec.  118   Applications  and  proposals 
lacking  definite  plans  for  involvement  of 
human  subjects. 

Certain  types  of  applications  for 
grants,  cooperative  agreements,  or 
contracts  are  submitted  to  departments 
or  agendes  with  the  knowledge  that 
subjects  may  be  involved  within  the 
period  of  support  but  definite  plans 
would  not  normally  be  set  forth  in  the 
application  or  proposal.  These  indude 
activities  sudi  as  institutional  type 
grants  when  selection  of  specific 
projects  is  the  institution's 
responsibility;  research  training  grants 
in  whidi  the  activities  involviiig  subjects 
remain  to  be  seleded;  and  projects  in 
which  human  subjects'  involvement  will 
depend  upon  completion  of  instruments, 
prior  animal  studies,  or  purification  of 
compounds.  These  applications  need  not 
be  reviewed  by  an  IRB  before  an  award 
may  be  made.  However,  except  for 
research  exempted  or  waived  under  Sec. 
101  (b)  or  (i)<  no  human  subjects  may  be 
involved  in  any  project  supported  by 
these  awards  until  die  project  has  been 
reviewed  and  approved  by  the  IRB,  as 
provided  in  this  policy,  and  certification 
submitted  to  the  department  or  agency. 

Sec.  119   Research  undertaken  without 
the  intention  of  involving  human 
subjects. 

In  the  event  research  is  undertaken 
without  the  intention  of  involving  human 
subjects,  but  it  is  later  proposed  to 
involve  human  subjects  in  the  research, 
the  researdi  shall  first  be  reviewed  and 
approved  by  an  IRB,  as  provided  in  this 
policy,  a  c^tificatton  sidmitted  to  the 
department  or  agency,  and  final 
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approval  givHi  Id  Hm  prapoaed  chang* 
by  die  department  or  agency. 

Sea  120   EvmJMotiea  and  dupotitkjm  af 
afplicatioas  and  pn^jtoaah  fiw  imtoKh 
to  be  -conducted  or  supported  by  a 
Federal  Departaeat  or  Agency. 

(a)  The  department  or  agency  head 
will  erahMte  aii  api^cations  and 
propeaala  iBTtrfving  hornan  rabjectt 
svbmHted  to  tlM  department  or  agency 
througli  Mcii  officers  and  employees  of 
the  department  or  agency  and  sncfa 
expats  and  consoltants  ms  the 
department  or  agency  head  determines 
to  be  appropriate.  TUs  evehiation  wiQ 
take  nrto  eensideration  the  risks  to  the 
subjects,  fte  adeqoacy  of  protection 
against  these  risks,  the  potentia! 
benefits  af  the  researdi  to  die  sabjects 
and  cfdwrs.  and  the  iaqxatanca  of  the 
knovriedga  gainod  or  to  be  gained. 

(b)  On  the  basis  of  this  evahwtion.  the 
department  or  agency  head  may 
approve  or  disapprove  the  appBcatioa  or 
proposaLot  enter  into  negptiatiooa  to 
develop  an  approwabla  one. 

Sec.  121    Section  reserved. 
Sec.  122    Use  of  Federal  funds. 

Fedtfai  fluids  admioiatered  l^  a 
department  or  sfunry  may  not  be 
expended  fss  ressnrch  tovolving  human 
subiacU  unless  the  requkessenta  ol  this 
pokey  have  bean  satiifisd 

Sec.  123  Earty  terminatioa  of  research 
support  Evaluation  of  applications  and 
proposals. 

(a)  The  department  or  agency  head 
may  rsqaire  that  department  or  agency 
support  Cor  any  pro^sct  be  terminatad  or 
suspended  in  the  '■»*«»«f  piesuibed  in 
apidicabia  pitigiam  lequiisments.  when 
the  department  or  agency  hand  finds  an 
institittten  has  matarially  failed  to 
compty  with  tfte  terms  of  dns  policy. 

(b)  fei  making  decisions  abo«t 
supporting  or  approving  applications  or 
proposals  covered  by  Ms  policy  the 
department  or  agency  head  amy  take 
into  aoGoant.  in  addition  to  all  odier 
eligibttty  rssuiiuneute  and  program 
critoria,  factoia  sudi  as  whether  die 
applicant  has  been  snbfect  to  a 

paragraph  (a)  of  tUs  section  and 
whether  the  applicant  or  the  person  who 
would  direct  or  has  directed  the 
sdentific  and  technical  a^ects  of  an 
activity  has  in  AeJadgpMnt  of  die 
departaent  or  agency  head  materially 
failed  to  discharge  responsibflity  for  die 
pretoctfen  of  die  rights  and  wetfsre  of 
bonsB  sohfect*  (whedier  or  not  the 
resaoTEn  waa  saoieci  loieiKrvi 
regulatioa). 


See.  124    Cmditiona. 

WiA  lespect  to  any  research  project 
or  any  alasa  of  rsssasch  projects  the 
department  or  agHKy  hosd  may  impose 
addittonal  oondUiana  prior  to  or  at  dw 
time  of  approval  when  in  the  judgment 
afdiadepaituianler^snryhead 
additional  caadMana  aao  naceasary  bx 
the  protection  of  human  sabtacta. 

I  of  Dapaitmanla  and 


nam  dm  Modal  PoDcy 

NoDeparturee 

Agency  for  International  Devekipraent 

(AID) 

Consmner  Product  Safety  Conmrission 

(CPSC) 

Dep«tment  of  Agricultare  (USDA) 

Department  of  CMnmeiee  (DOC) 

Department  of  DeCensa  (DOD) 

Department  of  Bnergy  (DOB) 

Department  of  Housing  and  Urban 
Development  (HUI^ 

Department  of  Justice  (DOJ) 

Department  of  IVansportation  (DOT) 

Environmental  Protectian  Agracy  (EPA) 

National  Aeronautics  and  ^wce 
Administration  (NASA) 

National  Scianca  Foundatian  (N^ 

Comment 

Central  faitelligsnca  Agency  (CIA) 

The  Central  InteHigence  Agancy  (OA) 
is  required  by  Executive  Ordar  12333  to 
conform  to  Aa  guidelines  issued  by  die 
Department  of  Health  and  Human 
Services  [HHS].  Cuzrantly.  die  CIA 
follows  the  HHS  regalatknis  codified  in 
45  CFR  Part  «&.  B.  uddi  respect  to  die 
CIA.  HHS  incorporates  the  Model 
Ftolicy.  die  CIA  will  follow  die  model 
policy.  The  CIA  fully  concurs  with  die 
prindples  established  in  dw  Model 
PoUcy. 

Proposed  Daparturea 

Department  of  Educatkm  (ED) 

A  departure  for  ED  only  that  pertains 
only  to  research  involving  the  use  of 
edocational  tests,  sanrey  procedures, 
interview  procedures,  or  observation  of 
public  bdiavior.  conducted  under  a 
program  subject  to  the  General 
Education  Revisions  Acfc  Kevise  the 
exception  to  the  Modri  PoBcy  stated  in 
Section im(b)f»Kd)  to  read  asMows: 
"The  lesearch  is  coudncted  undsr  a 
piogiam  subject  to  the  protecdens  of  the 
General  Bdocadan  Ptavisiona  Act 
(GEPA),  indndfavGBPA  SectioBS  400A 


(20  U,8.C  1221-S).  4Se  (20  U.8JC  1232g). 

and  43t  t?ou.s.c  -aaOt^" 

Department  of  Health  and  Hkunan 
Services  (»B) 

1.  Section  l(n(b)(6)  of  die  HH6 
regulations  (whit^  becomes  Section 
iei(b)(5)  of  die  Modd  PblicyJ  now  has  a 
qualifier  found  at  45  CFR  4e.iai(ir.  "(i)  It 
following  review  of  pn^osed  research 
activities  that  are  exempt  from  these 
regulations  under  paragraph  (1^(61  (of 
die  HHS  regulations!  the  Secretary 
determines  that  a  research  or 
demonstration  project  presents  a  danger 
to  the  physical,  mental,  or  emotional 
well-bdng  of  a  participant  or  subject  of 
the  reseanA  or  demenstntton  project, 
then  tsderal  funds  may  not  be  expended 
for  sudi  a  project  widiout  dm  written 
informed  consent  of  each  participant  or 
subject" 

HHS  intends  to  retain  diis  qusBftsr  to 
exemption  ft  in  future  regalaliens. 

2.  Section  1«(|)-'ni»  Model  Policy 
■equiraa  tbnftinstitalianB  hoMinfan 
approvad  assucanen  wfaidi  covers  a 
proposed  research  projects  subssit 
certfficatioB  of  BIB  lafview  SBid  approval 
db«  witft  an  appUcattoB  far  funding. 
CnnentttB  lagalwfinnB  permit 
institutions  to  snbmA  such  caitifteation 
along  wift  dM  applicatian  or  widiteM 
days  of  qipUcaflso  far  holding  [45  CFR 
4e.l09(f)].  At  die  dM  WBpabiahes 
proposed  rules  and  todndcal 

* tdie 


Model  Policy.  HHS  will  request 

comment  en  vriMther  or  not  die  "W-dsy 

grace  perieif*  should  be  redoced  or 

eliminated 

Food  and  Oral  Admlnistiatian  (FDA) 

1.  Section  101(h)— The  section  of  the 
Model  PoHcy  addresoea  resaan^  that 
takes  place  in  fareiga  uwntries.  FDA 
must  diverge  from  die  Model  PoDcy  with 

fogard  to  dioae  dhiieal  fanrestigationa 
that  take  plaoetai  a  fareigp  country  nd 
an  conducted  nnder  a  reeeardi  permit 
granted  by  FDA.  SoA  iuv esUgedona^ 
must  bo  carried  out  fa  accordance  with 
dw  Federri  Food  Drug,  and  Cosmetic 
Act  (FDftC  Act),  wfaidi  estabHriies 
certain  lequiiementaferthe  conduct  of 
vxdk  invesdgadona  [see,  9.%.,  21  U.S.C 
355P).  387(d)l3).  and  3eoj(«l.  For  diaw 
favestigattons;  FDA  does  not  have  the 
authority  to  accept  tha  procedures 
followed  in  a  foreign  country  fa  liau  of 
the  piucedures  rei^ired  by  the  FDftC 
Act 

2.  Section  lie(d}— This  section  of  the 
Modeinilicy  pomlts  akering  or  wafvfaig 
of  the  tnfonnad  consent  reqi^ements. 
FDA  most  depart  fhm  this  provision  of 
die  Mbdri  Psttcy  (^  21 CFR  SUOI.  The 
FDAC  Act  requfres  that  fafeimed 
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consent  be  obtained  from  all  subjects  of 
clinical  investigations  except  in  veiy 
Umited  drcnmstances  [see  9^  21  U.S.C 
355(i).  357(d)(3).  and  seOi(8)(3)(D)]. 
whidi  establish  raquirements  for  ttie 
conduct  of  clinical  investigations  for 
drugs,  antibiotic  drugs,  and  medical 
devises,  respectively.  FDA  does  not 
have  authority  under  the  FDftC  Act  to 
waive  this  requirement 


Veterans  Administration  (VA) 

VA  will  continue  intramural  research 
and  development  practices  of  not 
permitting  exraqtted  research  [Section 
101(2)(b)]  or  expedited  review  (Section 
110).  not  permitting  waiver  of  informed 
consent  [Section  lie(c)]  or  "short  form" 
written  consent  [Section  117(b)(2)],  and 
not  requiring  written  institutional 
assurances  from  VA  medical  centers 


[Section  103(a)].  Further,  regarding  - 
cooperative  research  efforts  under 
Section  114.  VA  requires  that  each  VA 
medical  center  wdiich  participates  in  a 
cooperative  or  multi-hospital  ivoject 
must  obtain  the  approval  of  its  own 
Human  Studies  Subcommittee  for  such 
research. 
[FR  Do&  86-12386  Filed  5-29-88: 4:21  pm] 
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Part  VI 


Department  of 
Housing  and  Urban 
Development 

Office  of  tlie  Assistant  Secretary  for 
Community  Planning  and  Deveiopment 

24  CFR  Part  511 

Rentai  Reliabiiitation  Program;  Revised 
Minimum  Ailocation  Amounts;  Hnal  Rule 
Formula  Allocations  for  tlie  Rental 
Rehabilitation  Program  fOr  Fiscal  Year 
1986  and  Deadlines  for  Submission  of 
Program  Descriptions;  Notice 
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DEPARTMENT  OF  HOUSING  AND 


OfHoe  of  vw 


24CFRPartS11 

IDodwl  No.  ll-eS-12M;  FR-22S01 


Revleed  MMmum  AMocaHon  Amounts 


v:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
action:  Final  rule. 


;  The  current  regulations  for 
the  Rental  Rehabilitation  Program 
impose  a  $50,000  minimum  allocation 
amount  for  any  dty,  urban  county,  or 
consortium  otherwise  eligible  for  a 
formula  allocation  under  the  program. 
The  Department  is  concerned  that  the 
application  of  this  minininm  allocation 
amount  to  a  city,  urban  county,  or 
consortium  that  has  a  developed  and 
operating  local  rental  rehabilitation 
program  would  have  a  disruptive  effect 
on  Sie  administration  of  the  Rental 
Rehabilitation  Program.  To  remedy  this 
problem,  the  Department  is  revising  the 
Rental  Rehabilitation  Program 
regulations  to  allow  a  dty.  urban 
county,  w  consortium  that  received  a 
formula  allocation  in  the  preceding 
fiscal  year  and  that  has  a  formula 
allocation  in  the  current  fiscal  year  that 
is  less  than  $50,000  to  elect  to  receive  its 
formula  allocation. 
UltCTIVl  OATK  July  21, 1S86. 

roR  RjwTMm  mrommAiiom  contact: 

Mary  Kolesar,  Acting  Director,  Rental 
Rehabilitation  Division.  Office  of  Urban 
Rehabilitation,  Room  7164.  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street  S.W..  Washington,  D.C. 
2041D-70OO.  telephone  (202)  755-5970. 
(This  is  not  a  toll-free  number.) 

rARVI 


UM 


Section  17  of  the  United  States 
Housing  Act  of  1937  (the  1937  Act).  42 
U.S.C  14370,  established  the  Rental 
Rehabilitatira  Program.  This  Program 
provides  grants  to  States  snd  units  of 
general  local  government  to  help  support 
the  rehabilitation  of  privately  owned 
real  property  to  be  used  for  primarily 
residential  rental  purposes.  The  program 
is  designed  to  increase  the  supply  of 
standard  housing  units  affordable  to 
lower  income  families.  This  objective  is 
achieved  by:  (1)  Providing  Rental 
R^biUtation  grant  amounts  to  assist  in 
the  rehabilitation  of  existing  units,  and 


(2)  authorizing  the  use  of  rental  bousing 
assistance,  provided  under  section  B  of 
the  1937  Act  to  lower  income  families  to 
help  them  afford  the  rent  for  units  in 
projects  assisted  with  program  funds,  or 
to  find  alternative  housing. 

Section  511.31  establishes  s  SsaoOO 
ffiinimtim  for  direct  formula  allocations 
of  Rental  Rehabilitation  funds,  except 
for  States.  A  dty  or  urban  county  that 
has  a  formula  allocation  below  $sa000 
(and  is  not  part  of  a  consortium 
described  in  |  511.65),  may  partidpate 
in  the  Program  only  through  the  State 
Program  under  Subpart  F  of  Part  511. 
Such  partidpation  is  dependent  on 
meeting  the  criteria  developed  by  each 
State  for  its  particular  program. 

Reductions  in  program  ^ding.  as  in 
fiscal  year  1986,  may  cause  many  dties. 
urban  counties,  and  consortia  that  have 
previously  received  formula  allocations 
of  $5a000  or  more  and  have  developed 
rental  rehabilitation  programs,  to  faU  to 
meet  the  $50,000  minimum.  In  fiscal  year 
1986.  these  grantees  would  have  to 
compete  for  funding  through  the 
applicable  State  Program,  and  would 
have  to  terminate  their  programs  if  they 
were  not  funded  under  the  State 

Program.  

Tbe  original  purpose  of  the  $50,000 
itiinimnin  was  to  ensure  that  reasonable 
economies  of  scale  existed  with  respect 
to  the  development  and  administration 
of  local  rental  rehabilitation  programs, 
lliese  programs  can  be  a  time- 
consuming  and  costly  undertaking  and 
are  frequently  paid  for  by  Community 
Development  Block  Grant  funds  under 
24  CFR  57a202(b)(10).  However,  once 
programs  have  been  developed  and  are 
operating,  local  administrative  costs  are 
lower  and  there  is  less  need  for  such 
economies  of  scale.  Therefore,  to 
TpinimiM  the  disruption  of  dty.  urban 
county,  and  consortium  rental 
rehabilitation  programs  already 
developed  in  reliance  on  direct  formula 
allocations,  the  Department  is  revising 
1 511.31  to  allow  a  dty,  urban  county,  or 
consortium  to  elect  to  receive  a  formula 
allocation  below  $saOOO  if  the  dty. 
urban  county,  or  consortium  recrived  a 
formula  aUocation  in  the  preceding 
fiscal  year.  (Such  an  entity  could  also 
choose  not  to  receive  its  formula 
allocation,  which  would  then  l}e  added 
to  the  State's  allocation.  Then,  die  dty. 
urban  county,  or  Jurisdictions  making  up 
the  consortium,  could  partidpate  in  me 
State  Program  under  the  terms 
established  by  die  State  in  question. 

A  dty.  urban  county,  m  OMisortium 
that  elects  to  receive  a  formula 
allocation  below  $60000  must  provide 
HUD  written  notification  of  its  dedsioD 
to  receive  the  allocation.  Such  a  dty. 
urban  county,  or  consortium  has  90  days 


from  the  date  of  notification  of  the 
formula  allocation  in  which  to  notify 
HUD  of  its  dedsion.  if  it  elects  to 
receive  the  allocation,  it  has  45  days 
from  the  same  date  to  submit  its 
program  description.  For  fiscal  year 
1986.  the  Department  has  provided 
notification  of  the  formula  allocations 
by  publication,  elsewhere  in  today's 
issue  of  tiie  Federal  Register,  of  its 
Notice  of  Formula  Allocations  for  the 
Rental  Rehabilitation  Program  for  Fiscal 
Year  1986  and  and  Deadlines  for 
Submission  of  Program  Descriptions. 

Other  Information 

A  Finding  of  No  Significant  Impact 
with  reaped  to  the  environment  hu 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  Sa  which 
implements  section  102(2)(C)  of  die 
National  Environmental  Policy  Act  of 
1980. 42  U.S.C  4332.  The  f^(Ung  of  No 
Significant  Impact  is  svailable  for  public 
inspection  during  regular  business  houn 
in  the  Office  of  the  General  Counsel 
Rules  Docket  Clerk,  at  dw  above 
adcfress. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  Analysis  of  die  rule 
indicates  diet  it  would  not  (1)  Have  an 
annual  effed  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State  or  local  government 
agendes.  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effed  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  the  provisions  of  5 
U.S.C  606(b).  die  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  imped  on  a 
substantial  number  of  small  entities, 
because  statiitorily  eligible  grantees  and 
State  redpients  are  relatively  larger 
dties.  urban  counties  or  States  and  the 
rental  rdiabilitation  grant  amoants  to  be 
made  available  to  any  grantee  are 
relatively  small  in  relattoo  to  other 
sources  of  Federal  funding  for  State  and 
local  government  and  in  relation  to 
private  investment  in  rental  housing. 

The  subjed  matter  of  this  rulemaking 
action  relates  to  grants  and  is  therefore 
exempt  from  the  notice  and  public 
comment  requirements  of  sectiao  5SS  of 
the  Administrative  ftocedura  Act  As  a 
matter  of  policy,  die  Depoitment 
sufaonits  many  rulemaking  ectioas 
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containing  such  subject  matter  to  public 
conunent  either  before  or  after 
effectiveness  of  the  action, 
notwithstanding  the  statutory 
exemption. 

The  Secretary  has  determined  that 
notice  and  prior  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  Uiis  rule  effective  as  soon  after 
publication  as  poesible  because 
publication  of  this  rule  for  earliest 
practicable  effect  is  needed  to  prevent 
potential  dinuptkms  in  the  rental 
rehabilitation  programs  of  those  dties 
and  urban  counties  that  would 
otherwise  be  unable  to  receive  a 
formula  allocation  in  fiscal  year  1966. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  ^ril  21. 1966. 
(51 FR 14036)  under  Executive  Order 
12291  and  the  R^ulatoiy  Rexibility  Act 

The  infoimatian  collection 
requirements  contained  in  1 511.31  of 
this  rule  have  been  submitted  to  die 
Office  of  Management  and  Budget  for 
review  under  the  pr6visions  of  the 
Paperworic  Reduction  Act  of  196a  No 
person  may  be  sabjected  to  a  penalty  for 
failure  to  comply  with  diese 
requirements  until  diey  have  been 
approved  and  assigned  an  OMB  control 
number.  The  OMB  control  number, 
when  assigned,  wiU  be  announced  by 
separate  notice  in  the  Federal  Bagistar. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.23a 


List  of  Subjects  in  24  CFR  Part  811 

Administrative  practice  and 
procedure,  Grant  programs-housing 
and  community  development,  Low  and 
moderate  income  housing.  Rental 
rehabilitation  grants.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Department  amends 
24  CFR  511  as  follows: 

FART  81  l-RENTAL  REHABILITATION 
QRANTPROQRAM 

1.  The  citation  of  authority  for  Part  511 
continues  to  read  as  follows: 

AuHMtity:  Se&  17,  U.8.  Housing  Act  of  1937 
(42  U&C  1437o);  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C  3535(d)). 

2.  Section  511.31  is  revised  to  read  as 
follows: 

fSII^I    Mnhnumaloeallon  amount 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  minimum 
allocation  for  any  dty,  luban  county,  or 
consortium  determined  under  the 
formula  contained  in  f  511.30  for  any 
fiscal  year  is  gsaooa  Cities,  urban 
counties,  and  consortia  with  formula 
allocations  of  gsaoOO  or  more  wiU  be 
deemed  to  meet  this  threshold,  even  if 
performance  adjustments  under  t  511.32 
reduce  their  grant  amounts  below 
tsaooa  A  formula  allocation  that  is 
below  gsaoOO  and  is  not  received  by  a 
dty,  urban  county,  or  consortium  under 


paragraph  (b)  of  this  section  will  be 
added  to  the  allocation  for  the  State 
Program  in  whidi  the  dty,  urban  county, 
or  consortium  is  located.  A  dty  or  urban 
county,  or  the  jurisdictions  in  a 
consortium  with  a  formula  allocation 
below  $50,000  that  elects  not  to  receive 
its  allocation  may  partidpate  in  the 
State  Program,  as  provided  in  Subpart  F 
of  this  part. 

(b)  A  dty,  urban  county,  or 
consortium  that  (1)  received  a  formula 
aUocation  in  the  preceding  fiscal  year, 
and  (2)  has  a  formula  allocation  in  the 
current  fiscal  year  that  is  less  than 
$50,000.  may  elect  to  receive  its  formula 
allocation  by  submitting  written 
notification  to  HUD  of  its  dedsion  to  do 
so  within  30  days  of  the  date  of  written 
notification  of  its  proposed  allocation 
for  the  fiscal  year.  If  such  a  dty.  urban 
county,  or  consortium  does  not  notify 
HUD  within  this  period,  HUD  will 
regard  tfie  dty,  urban  county,  or 
consortium  as  having  elected  not  to 
receive  its  formula  aiUocation  and  will 
notify  the  appropriate  State  of  its 
additional  allocation.  This  election 
procedure  does  not  affect  the  deadline 
for  submitting  program  descriptions 
under  §  511.20(a). 

Dated:  May  27. 1986. 
DuBoteLGilHttn 

Acting  General  Deputy  Assistant  Secretary 
for  Community  Planning  and  Development 

[FR  Doc  86-12444  Filed  6-2-86;  8:45  am] 
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Fonnula  AUocatioiis 

The  Rental  Rehabilitation  Program  is 
authorized  by  section  17  of  the  United 
States  Housing  Act  of  1937  (42  USC 
1437o),  hereafter  referred  to  as  section 
17.  The  Program's  interim  regulations 
are  published  at  24  CFR  Part  511  (49  FR 
ld936,  April  20. 1984).  Section  511.30 
contains  the  formula  for  allocating 
Rental  Rehabilitation  Program  funds. 
Cities  having  a  population  of  50,000  or 
more,  urban  counties,  and  consortia  of 
units  of  general  local  government  having 
a  combined  population  of  50,000  or  more 
and  States  are  eligible  to  receive 
formtda  allocations.  Since  the  amount  of 
funding  available  for  allocation  in  Fiscal 
Year  1988  is  $71,775,000  instead  of  the 
$149,000,000  available  in  both  Fiscal 
Year  1964  and  Fiscal  Year  1965,  most 
cities,  urban  counties  and  consortia  will 
receive  less  than  half  the  amount  they 
received  in  Fiscal  Year  1965. 

Appendix  A  to  this  notice  contains  the 
formula  allocations  for  cities,  urban 
counties  and  consortia  that  receive  an 
allocation  of  $50,000  or  more.  Appendix 
B  to  this  notice  contains  the  minimiim 
fonnula  allocations  for  States.  Appendix 
C  to  this  notice  contains  formula 
allocations  for  localities  that 
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Program  last  year  as  fonnala  grantees 
that  may  elect  toparfldpato  as  fcnnola 
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following  pai  agi  finay. 

The  aMgltllljatcHiwwto 
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deteimined  by  wheftai  Aaf  «en  sa 
classified  for  purposes  of  the 
rnmmiini^  flitviilnpmMit  Blnck  Grant 
Entitlement  Program  (21 CFS  Part  S70) 
for  Federal  Fiscal  Year  1965.  For  dty. 


allocations,  gmt  aflmBto  have  teas 
rounded  to  the  nearest  thonsand.  The 
formahi  factsrs  fat  allocating  the  Fiscal 
Year  VMS  fbads  are  the  same  aa  those 
used  in  Hscal  Years  1964  and  MBS. 

In  the  two  prior  years  of  the  Rental 
Rehabfttalfen  PVegram.  •  miniBam 
allocation  of  $5a000  applied  to  all  ef 
these  entities  except  States.  For  Hscal 
Year  ISM  because  ony  $71,775  aulKen 
is  avaikWe  iar  allaeatioa  mangr  anlitias 
that  received  a  fdanula  aHocatioB  and 


would. » ^ 

proviataaa.  ba  anhidad  ae  direct 
formula  jwinii  ■  Ftacat  Year  V 

less  than  the  tSOMO  ■teimus 
alloGBtiatt  (aae  Appendix  Q.  !■  erdsr  to 
avoid  disnptiaB  to  cMy  aMi  nifaaa 
county  rental  reh^ilitotton  prapana 
that  have  bcea  devdoped  in  leliaaee  on 
direct  tanaak  aUocationa.  the 
Departaeal  is  aUotviag  a  dty.  urban 
county,  or  consortium  that  received  a 
formula  allocation  in  Fiscal  Year  1985 
and  has  a  formula  allocation  in  Fiscal 
Year  1986  that  is  less  than  SaoOO  to  elect 
to  receive  its  formida  allocation  or  to 
participate  in  a  State  Program  or,  if  the 
State  elects  not  to  administer  the 
Program,  in  a  HUD-administered  Rental 
Rehabilitation  Program  for  Small  Cities. 
The  Department  is  implementing  this 
revision  by  final  rule  published 
elsewhere  in  today's  issue  of  the  Federal 
Register. 

The  rationale  for  the  existing 
minimum  allocation  policy  in  24  CFR 
511.31  is  that  it  is  not  cost-effective  for  a 
grantee  to  set  up  a  Rental  Rehabilitation 
Program  for  only  the  very  small  number 
of  units  that  are  being  rehabilitated 
using  a  total  grant  of  less  than  $50,000. 
However,  this  rationale  does  not  apply 
to  grantees  that  have  already  set  up 
their  programs  and  then  receive  less 
than  $5a000  for  a  fiscal  year  because  of 
a  general  reduction  in  funds  available 
for  the  program. 

The  allocations  indicated  for  States 
are  the  in<n<»niiin  amounts  that  they 
would  receive.  Amounts  for  those 
localities  listed  in  Appendix  C  that  do 


notatact  to  tocatoa  their  faanaU 
allocationa  toiHakobaaMoeatod  to  the 
appropriate  Stetaa. 

Localides  Aa*  waald  Mcalva  a 
formula  amount  of  less  than  tSOeOO 
must  dadda  bv  Inly  S.  uaa^  whathar  to 
partiB^to  aa  a  farwala  gaaiae  tsae 
dismssirm  tf  JtiiT*-**  '^  ~>.»i— 1«« 
of  pssfram  deacdfftiaa  bekna).  tf  a 
lo(»fi^  alada  to  pMlidpato  ia  a  State 
Program  (whalhar  Stoto^dmiaiatMed  or 
HUD-adiiiaiBteM^.  *Ma  is  no 
aasiaaaca  Aat  ti  adU  racdva  fuading 
since  fundfa^  in  wch  praframaia  uadar 
procadwea  aat  by  tha  State  gyaatea  Iflff 
HUD  if  the  State's  pngnm  ia  HUD- 

adminiatesa^ 

Sedtaa  17M  praaidaa  thai  the 
Secretary  shaQ  allocate  rental 
rehabilitation  ftiada  baaed  an  a  fonnula 
preacdbed  by  the  Sacrataiy  by 
regulatiant  taUag  into  aocouot  variona 
"obiectively  maaaurabh  cooffitioaa'' 
and  "exdudina  data  telatlBg  to .  .  . 
areas  eliflibla&i  aasistanne  under  Title 
V  of  the  Housing  Ad  of  1948."  24  CFR 
5ll.3Q(d)  currently  provides  that  HDD 
will  exdudadata  conaaming  rental 
units  located  in  Title  V-eligible  areas 
from  d?  formula  allocations.  Since  the 
statutory  prohibitiaa  on  the  use  of  rental 
rehabilitatiaa  fonds  in  Title  V-eligible 
areas  pertaina  only  to  States'  aUocations 
(see  sectioa  ITleKlfl.  HUD  has 
conduded  that  Title  V-area  data  ahould 
be  exdaded  on^  bom  the  calculation  of 
formula  allocatioBS  for  States'  and 
consortia,  but  not  from  urban  counties* 
allocations.  (There  are  no  dties  that 
contain  Title  V-eligible  areas.) 
Retention  of  the  existing  Title  V-area 
data  exclusion  for  urban  counties  tends 
to  understate  urban  cotmty  allocations 
and  adversely  affects  achievement  of 
the  purposes  of  the  Rental 
Rehabilitation  Program  in  urban 
counties,  and  it  is  therefore  waived  in 
Fiscal  Year  1986.  However,  the 
Department  emphasizes  that  States' 
allocation  funds,  even  If  they  result  from 
an  urban  county  not  qualifying  for  a 
minimum  allocation  under  1 511.31  or 
from  a  reallocation  under  S  511.33(b). 
may  not  be  used  in  e  Tide  V-eUgible 
area,  no  matter  where  located. 

Section  511.50  of  the  interim  rule 
authorizes  a  State  that  elects  to 
administer  a  Rental  Rehabilitation 
Program  to  carry  out  eligible  activities 
(1)  in  dties  having  populations  of  less 
than  50.00a  and  (2)  in  dties  and  urban 
counties  whose  allocations  are  below  a 
minimum  specified  smount  Section 
103(e)(1)  of  die  Housing  and  Community 
Development  Technical  Amendmenta 
Ad  of  1964  (Pub.  L  96^79).  amended 
the  range  of  section  17(e)(1)  of  die 
United  States  Housing  Ad  of  1937  by 
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eliminating  reference  to  "citiet  with 
populations  of  less  than  fifty  tiiousand" 
and  substituting  "units  of  general  local 
government  and  areas  of  tibe  State  that 
do  not  receive  allocations  under 
subsection  (b)." 

The  Assistant  Secretary  for 
Community  IHanniag  and  Development 
has  determined  diot  this  legislatively 
mandated  change  must  be  implemented 
for  all  Fiscal  Years  1984, 1965  and  1966. 
This  change  was  designed  to  permit 
Rental  Rehabilitation  activities  to  be 
carried  out  in  all  aieas  that  contributed 
demography  in  determining  the  States' 
allocations,  including  urban  counties. 
Language  in  1 511.50  that  reflects  the 
previous  statute  and  that  is  inconsistent 
with  the  1984  amendment  is  inapplicable 
by  operation  of  law.  Areas  eligible  for 
assistance  under  Title  V  of  die  Housing 
Act  of  1949,  of  course,  do  not  contribute 
demography  to  States'  allocations  and 
are  specifically  barred  by  section 
17(e)(1)  from  partidpatiniB  in  the 
program  through  a  States'  allocation, 
whether  administered  by  the  State  or  by 
HUD.  The  Department  notes  that 
jurisdictions  Uiat  are  the  subject  of  a 
published  allocation  of  $50,000,  or  more, 
and  that  decline  that  allocation,  are  also 
barred  from  participating  in  their  States' 
program.  Such  declined  funds  are 
available  for  reallocation  pursuant  to 
I  511.33  (c)  and  (d). 

Concerning  the  1984  legislative 
amendment  diat  the  Secretary  assure 
that  an  equitable  share  of  funds  be  used 
to  provide  units  for  families  with 
children,  particularly  large  families 
requiring  three  or  more  bedroom  units, 
the  Department  has  determined  for 
Fiscal  Year  1986  that  the  three  or  more 
bedroom  priority  can  be  satisfied  if  at 
least  15  percent  of  the  Rental 
Rehabilitation  Program  grant  amounts 
expended  nationvride  are  expended  for 
rehabilitation  of  units  of  three  or  more 
bedrooms.  In  addition,  the  existing 
requirement  in  S  511.10(k)  that  grantees 
use  at  least  70  percent  of  their  grant 
funds  to  provide  two  or  more  bedroom 
units,  imless  otherwise  approved  by 
HUD  under  the  criteria  in  that  section, 
remains  in  effect.  If  Fiscal  Year  1987 
funds  are  made  available,  each  grantee's 
performance  in  achieving  a  high 
percentage  of  rehabilitation  of  three* 
bedroom  units  among  all  units 
rehabilitated  will  also  be  publicly  rated 
through  the  "performance  adjustment 
system"  (see  24  CFR  511.32).  As  part  of 
tiiis  system,  grantees  will  be  financially 
rewarded  or  penalized  based  in  part  on 
the  extent  to  which  they  rehabilitate 
three-bedroom  units,  as  well  as  two- 
bedroom  units. 


The  Department  reserves  the  right  to 
establish  a  mandatory  standard  for  each 
grantee  for  achievement  of  three- 
bedroom  and  larger  units  should  the 
data  (which  will  be  continually 
available)  indicate  any  substantial 
proq;>ect  that  the  Secretary  wiU  not 
achieve  the  mandated  mlnimiim  within 
any  2-year  period. 

DeadUne  for  Submitting  Program 
DaiGriptkios 

Secticm  511.20(a)  of  die  Program 
regulations  states  that  cities,  urban 
counties  and  consortia  eligible  to 
receive  a  grant  based  on  a  formula 
allocation  must  submit  a  Program 
Description  to  the  appropriate  HUD 
Field  Office  within  45  days  of  written 
notification  of  their  Rental 
Rehabilitation  fund  allocation,  and  that 
States  have  75  days  from  the  date  of 
written  notification  of  their  allocations 
to  submit  their  Program  Descriptions. 
Because  HUD  is  publishing  allocations 
this  year,  HUD  regards  the  date  of 
written  notification  to  all  grantees  to  be 
the  date  of  this  notice.  However,  since 
those  entities  listed  in  Appendix  C,  that 
would  receive  less  than  Ssaooo  have  the 
option  this  year  of  applying  direcdy  to 
fflJD  or  participating  in  a  State  Pn^am, 
they  must  notify  the  appropriate  HUD 
Field  Office  of  tiieir  decision  within  30 
'  days  of  publication  of  this  notice,  to 
allow  HUD  more  time  to  advise  the 
affected  States  of  any  additional 
moneys  that  they  will  be  allocated. 
However,  if  entities  listed  in  Appendix 
C  decide  to  participate  as  formula 
grantees,  they  still  must  submit  a 
Program  Description  to  the  appropriate 
HUD  Field  Office  within  45  days  of 
written  notification  of  their  allocation. 
States  that  elect  to  participate  in  the 
Rental  Rehabilitation  Program  must 
submit  a  Program  Description  to  the 
appropriate  HUD  Field  Office  witiiin  75 
days  of  written  notification  of  their 
original  allocation,  and  HUD  will 
endeavor  to  notify  States  as  soon  as 
possible  of  any  additional  allocation 
amounts  resulting  bom  the  elections  of 
entities  listed  in  Appendix  C  not  to 
participate  as  direct  grantees  in  Fiscal 
Year  1986.  In  addition.  HUD  will 
administer  the  allocation  for  any  State 
that  does  not  notify  the  responsible 
HUD  Field  Office  of  its  election  to 
administer  the  Rental  Rehabilitation 
Program  within  30  days  of  writien 
notification  of  its  initial  allocation. 

Thus,  all  cities,  urban  counties  and 
consortia  receiving  a  formula  allocation 
must  deliver  their  Program  Descriptions 
to  the  appropriate  HUD  Field  Office  or 
have  them  postmarked  no  later  than  July 
18, 1966  to  be  considered  for  a  grant.  If  a 
formula-eligible  unit  of  general  local 


government  that  would  receive  less  than 
a  $50,000  formula  allocation  chooses  to 
participate  as  a  formula  grantee,  it  must 
notify  HUD  in  writing  of  its  decision  as 
soon  as  possible,  but  no  later  than  July 
3, 1986  to  facilitate  HUD's  notification  to 
the  affected  State  of  the  additional 
allocation.  If  a  State  elects  to  administer 
the  Rental  Rehabilitation  Program  in 
Fiscal  Year  1986,  it  must  notify  HUD  in 
writing  of  its  intent  to  participate  in  die 
program  by  July  3, 1986  and  must  deliver 
its  Program  Description  or  have  it 
postinarked  by  August  9, 1986  to  be 
considered  for  a  grant. 

If  a  State  chooses  not  to  participate  in 
the  Rental  Rehabilitation  Program, 
eligible  units  of  general  local 
government  located  in  the  State  that 
wish  to  participate  in  the  HUD- 
Admmistered  State  Program  must 
submit  a  Program  Description  to  the 
responsible  HUD  Field  Office  wiUiin  45 
days  of  the  date  stated  in  a  written 
notification  from  HUD  to  such  potential 
grantees  of  fund  availabilify  under  the 
program  for  the  fiscal  year.  These  ■ 
notifications  will  be  directly  issued  by 
HUD  Field  Offices  when  it  is  known 
which  States,  if  any,  are  not 
participating  in  Fiscal  Year  1986. 

Particularly  close  attention  must  be 
paid  to  these  deadlines  in  Fiscal  Year 
1986  since  tmder  current  law  all 
unobligated  Rental  Rehabilitation 
budget  authorify  lapses  at  close  of 
business  on  September  30, 1986. 

Section  8  Vouchers  in  Support  of  the 
Rental  Rehabilitation  Pm^am 

When  Field  Offices  approve  Program 
Descriptions  for  formula  grantees,  or  as 
soon  as  possible  thereafter,  they  should 
also  reserve  the  appropriate  amount  of 
Section  8  funds  in  support  of  the 
locality's  Rental  Rehabilitation  Program. 
If  they  have  not  already  been  received, 
the  Section  8  funds  will  be  assigned  to 
Field  Offices  soon.  Up  to  one  Section  8 
Housing  Voucher  will  be  provided  for 
each  $5,000  of  rehabilitation  grant  funds 
allocated  to  a  grantee. 

If  there  are  dfy/urban  counfy  formula 
grantees  that  had  Rental  Rehabilitation 
Program  grant  funds  deobligated  for 
poor  performance  earlier  this  fiscal  year, 
adjustments  should  be  made  in  the 
Section  8  funds  allocated  to  those 
grantees  for  this  fiscal  year.  Thus,  if  a 
grantee  had  $50,000  taken  away  for  poor 
performance,  that  grantee  shoidd 
receive  approximately  10  fewer  Section 
8  Vouchers  this  fiscal  year.  On  the  other 
hand,  the  grantee  that  received  a  $50,000 
reallocation  of  additional  Rental 
Rehabilitation  grant  funds  for  good 
performance,  should  receive,  if  possible. 
10  additional  Vouchers  this  fiscal  year 
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rLoaiDA 

OOANQE  COUNTY 

•0 

M 

PAUi  OEACM  COUNTY 

•• 

•t 

PINELLAS  COUNTY 

M 

•■ 

MIUI  COUNTY 

M 

M 

•EOMIA 

ATLANTA 

•1 

Sti 

COLUHWS 

SI 

MACON 

SI 

Tl 

SAVANNAH 

SI 

•T 

OC  KALI  COUNTY 

M 

too 

rULTON  COUNTY 

•0 

•a 

MONOCULU 


tl 


370 


COMKCTIOUT 
■aiOOEMWT 

HAHTron 

NEW  HAVEN 
MATCMUOV 


OCLAWAM  I 

MM  CASTLE  COUMV 

DISTRICT  or  COtUMIA 
MASHINGTON 


«« 


It 
«l 
•I 
•I 


t« 


•4a 

lOOl 

a«i 

n 


M 

«af 


M 
Tt 

«* 

tr 
•t 

M 

•m 

n 

«4a 

tie 

149 


•4 
•t 

n 


19 


ia» 


m 


ILLINOIS 

GHICAOO 

SI 

3M7 

PEOOIA 

SI 

t3 

aocKFoao 

tl 

SI 

COOK  COUNTY 

M 

3M 

OU  P»M   COUNTY 

•• 

72 

MADISON  COUNTY 

•• 

•• 

ST  CLAIB  COUNTY 

•• 

•» 

INDIANA 

EVANSVILLE 

tl 

n 

rOBT  WAYNE 

tl 

M 

«A«V 

tl 

M 

INOIANATOLIS 

tl 

270 

OES  MOINES 


tl 


rLOOlM 

FT  LAUOEMNM.t 

s« 

w 

•AINESVILLE 

•« 

■a 

HI ALE AH 

■t 

w 

JACKSONVILLE 

•t 

aoo 

MIAMI 

•1 

9>a 

MIAMI  MACM 

•1 

IM 

•• 

OMLAMOO 

■1 

ST  KTEaSMMW 

•« 

MW 

TALLAHASSEE 

•« 

oa 

TAMM 

•1 

12* 

taOMAt  COUNTY 

•0 

laa 

OAOC  COUNTY 

•• 

aoa 

MILLSKMnuaH  0 

DUNTV          •• 

M 

KANSAS 

KANSAS  CI  TV 

tl 

•1 

MGHITA 

tl 

-1 

Wl 

KENTUCKY 

LEXINBTON-rAYETTE 

tl 

■V 

LOUISVILLE 

tl 

MB 

Jf  rrEOSON  COUNTY 

•• 

■S 

LOUISIANA 

BATON  aOUQE 

tl 

laa 

NEW  OBLEANS 

tl 

■oa 

SMBEVSMBT 

tl 

•4. 

«IErFEBSON  PAaiSH 

tt 

•t 

MAINE 

POBTLAND 

tl 

M 

MABYLAND 

•ALTIMOBE 

tl 

tao 

•ALTIMOBE  COUNTY 

tc 

•a* 

HONTOOMEBY  COUNTY 

M 

110 

MINCE  6E0B0ES  COUNTY 

tt 

MB 

IMSSAGHUSETTS 

BOSTON 

tl 

wn 

■aOCKTON 

tl 

M 

CAMBIOOE 

tl 

n 

EALL  BIVIB 

tl 

n 

LAMBENCE 

tl 

■   •• 

LOWELL 

tl 

Bl 

LYMI 

tl 

BO 

NEW  BEOrOBO 

tl 

It 

SOMEBVILLE 

»2 

•4 
MB 

SMINBTIELO 

tl 

WOBCESTEB 

■  1 

104 

MICHIOAN 

AIM  ABBOB 

•  1 

B4 

DETBOIT 

•  1 

BBO 

rLINT 

•I 

V4 

Fwkwl  Rinlilw 
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STATt 

LOCALirr 

■ICNK 

lAMSiNS 
»m.>MD  COUMTV 
MkVM   OOUMTV 


MINWSOTA 
OULtfTH 
MIMiMVtIS 
ST  MUL 
MflMCrtN  CmiNTV 


Tt»f  or 

lOCM-ITf* 


•I 

M 


t   IN 

TMOUSMOS 


9S 
M 

•O 


STATI 

tOCM.IT* 

MOOTH  OMCOT* 


OHIO 


•t 
•t 
•« 


l>4 


CIMCIMMTI 

CLfVCUkW 

COtUMU$ 

OATTOM 

TOLCOO 

VOUNBSTmM 

CUVAHD6*  COUNTf 

NMULTON  COUNT V 

MONTOaWtT  COUNTV 


Tvw  or 

tOCALITV* 


•I 
•I 
•« 
•« 
•« 
•t 
•• 


•  IN 
THOUSANDS 


MO 
34T 
4*1 
330 
•30 
173 


ItO 
T7 
S3 


MISSISSIWI 

(MCKSON 


HlSSOUOt 

KANSAS  CIT* 
ST  LOUIS 
SMINOrilLO 
ST  LOUIS  COUNTY 


MONTANA 


MOOASKA 
LI 


•« 


•« 
•t 


OKLAHDHA 
OKLAK 
TULSA 


CIT» 


ItO 
303 

00 
130 


NEWAOA 

LAS  WfOAS 

MNO 

CLAM  COUNT* 


Nn  NANrSNIOf 
ESTtO 


Nf«  JCOSf  * 


•t 

•  « 


•I 


•« 


S3 


lAST  OOANK 

WM 

mw 

CLIIAOCTM 

•1 

TT 

JfOSC*  CITT 

•t 

3«0 

MWAMI 

•1 

3«« 

MSSAIC 

« 

•3 

rATfOSON 

•• 

137 

TOftnON 

•• 

73 

UNION  CIT* 

n 

•3 

•f  OOiN  COUNT* 

w 

tM 

OUOLINOTON  COUNT* 

M 

U 

CAHXN  COUNT* 

m 

•t 

fSSCA  COUNT* 

H 

M 

MUOSON  COUNT* 

« 

M7 

MOOLESU  COUNTV 

M 

•0 

MMnUTN  COUNT* 

•• 

•3 

UNION  COUNT* 

•• 

W 

NfU  WKICO 

ALOUOUCOQUC 

•« 

m 

ORCOON 
EUSfNE 

MMTLAND 
MILTNONAN  COUNT* 
MASNINOTON-  COUNT* 


KMISVLVANIA 
ALLENTOMN 

cue 

M«ILAOfLrMIA 
riTTSOWNM 
■CADINO 
SCRANTON 
ALLEONtNV  COUNT* 
OUCKS  COUNT* 
CHfSTEO  COUNTV 
OfLAWAM  COUNT* 
LANCASTfO  COUNT* 
LUZCMC  COUNT* 
MONTOOHCO*  COUNT* 
HASHINOTON  COUNT* 
NCSTMMCLAW  COUNT* 


■MOM  ISLAND 

MOVIDCNCE 


SOUTH  CAROLINA 
CHANLtSTON 
COLUMOIA 
OOfCNVILLE  COUNT* 


•« 
•« 


•« 
tt 


M 
•« 
«« 
•I 
•I 
tt 


ISO 
130 


390 

SS 


07 

t130 

333 

M 

»• 

33S 

M 

•« 

•T 
•« 


•I 


•1 
•« 


NCV  VOMC 


■urrAto 


I 


M«  *Oai( 

■oc»«STca 

SCMCMECTAD* 

SVOACUSi 

UTICA 

*aNKC*S 

MkSSAU  COUNT* 

OOANOC  COUNT* 

■OCKLAia  COUNT* 

SurfOLK  COUNT* 

NCSTCHCSTfO  COUNT* 


>TH  CAROLINA 
CHAOLOTTf 


•I 


•t 

•« 
•t 


301 

S7 

Tsas 

u 

M7 

•3 

%f 

30* 

•I 

'  •« 


SOUTH  DAKOTA 


TCNNCSSCE 

CNATTANOOOA 
KNOMILLI 

NiHPHIS 
NASNVILLI-OAWIOSON 


TCXAS 

AUSTIN 

COOrUS  CMISTI 

DALLAS 

IL  MSO 

rOOT  NORTH 

HOUSTON 

LUOMCK 

SAN  ANTONIO 


HARRIS  COUNT* 


UTAH 

SALT  LAKi  CIT* 


•« 
•« 


•t 
•« 
•« 
•I 
•« 
•« 
•• 

M 
•• 


•• 


•T 
«03 
313 
170 


All 
170 
140 


StO 

N 


RALEIflN 
MINSTON  SALtM 


tl 
tt 
•  I 
tl 
•I 


Vtl 

VIR8IN1A 

MCKRORT  MWS 
NORFOLK 
RICMRMD 
ROANOKE 
VIROINIA  REACH 


•« 

•I 

•1 

NO 

tl 

M9 

tl 

•t 

tl 

W 

UM  I 
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STATf 

LOCM.ITV 

TVPf  OF 
LOCAIITV* 

«  IN 
THOUSM0S 

VIMINIA 

MKINBTON  COUNT V 
FAIWU  COUNTY 

s 

M 
W 

IMSMINOTON 
SCATTLE 
SMKANE 

TMOIH 
KINO  COUNTV 
PUKi  COUNTV 

■1 
•f 
•1 

00 

3M 
IM 

M 

no 

77 

MCST   VIMINIA 

WISCONSIN 
MMISON 
NILMMJKCC 

SI 

■t 

3M 

WYOHINO 


MiUTO  IICO 

HATMUCt  MUNICIFiq 

•1     . 

•1 

PONCC  HUNICIOIO 

■« 

•  t 

SAN  JIMN  HUNICtriO 

•1 

J17 

*51  >  Oentral  CLty 
52  >  Suburton  City 
66  «  Uctan  Ootaxty 
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ATKNDU  t 


KNTM.  KIMIILITATKM  MOSMN  MIOCATIOB  IT  STATES 

FISCAL  yu»  l«t 


ALABAMA 
ALASKA 

ARIZONA 

CALIFORNIA 

COLORADO 

CONNECTICUT 

OCfeAMARE 

DISTRICT  OF  COLUMBIA 

FLORIDA 

GEORGIA 

HAWAII 

IDAHO 

ILLINOIS 

INDIANA 

lOUA 

KANSAS 

KENTUCKY 

LOUISIANA 

MAINE 

MARYLAND 

MASSACNUSETTS 

MICHIGAN 

MINNESOTA 

MISSISSIPPI 

MISSOURI 

MONTANA 

NEBRASKA 

NEVADA 

NEM  HAMPSHIRE 

NEM  JERSEY 

NEU  MEXICO 

NEU  YORK 

NORTH  CAROLINA 

NORTH  DAKOTA 

OHIO 

OKLAHOMA 

OREGON 

PENNSYLVANIA 

RHODE  ISLAND 

SOUTH  CAROLINA 

SOUTH  DAKOTA 

TENNESSEE 

TEXAS 

UTAH 

VERMONT 

VIRGINIA 

UASHINGTOH 

NEST  VIRGINIA 

MISCONSIN 

HYOMING 

PUERTO  RICO 


CITY/COUMTV  NMWIT 


47 
552 

119 

7.897 

562 

542 

116 

443 

2.300 

808 
270 
35 
3.401 
667 
246 
241 
342 
92S 
S9 
1.057 
1.452 
1.554 
537 
84 
861 
29 
196 
216 
85 
2.187 
123 
9.526 
472 
29 
2.204 
345 
514 
2.739 
214 
226 
30 
681 
2.620 
222 
0 
830 
773 
69 
578 
0 
651 


MMMM 

cirr/cowin/srATE 

STATE  iMOWT 

TOTAL  MIMT 

$      449 

$      931 

29 

78 

170 

7n 

363 

482 

1.566 

9.463 

275 

t)7 

437 

079 

20 

138 

0 

443 

715 

3.015 

648 

1.456 

39 

309 

139 

174 

794 

4.195 

513 

1.180 

338 

584 

280 

521 

410 

752 

354 

1.279 

241 

300 

179 

1.236 

931 

2.383 

781 

2.335 

328 

865 

403 

487 

388 

1,249 

154 

183 

127 

323 

40 

256 

138* 

223 

493 

2.680 

184 

M7 

931 

10.457 

653 

1.125 

81. 

110 

931 

3.135 

369 

714 

279 

793 

899. 

3.638 

217' 

431 

4M 

631 

100 

130 

403 

1.084 

1.267 

3.687 

99 

319 

IM 

110 

an 

1.221 

«« 

1.206 

w 

306 

1.079 

m 

83 

U.S.  TOTALS 


$51,158 


$20,617 


$71,775 


UM 
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RENTAL  REHABILITATION  OPTIONAL  GRANTEES   FV1966 


APPENDIX  C 


STATE 


CALIFOMtlA 


COIMAOO 


LOCALITV 


MUNTSVILLC 
TUSCALOOSA 


•  IN  THOUSANDS 


«< 


STATE 


FLMIOA 


TOTAL 


•T 


ALASKA 

ANCMORAOC 

47 

TOTAL 

47 

ARIZONA 

OLIMMkLE 
NCSA 

HARICO^A  COUNTV 
PIMA  COUNTV 

as 

4S 

at 

TOTAL 

143 

ARKANSAS 

FORT  SMITH 
FINC  ILUFF 

at 

«TICUT 


OCLAMARC 


TOTAL 


aCOROIA 


fOAHO 


ILLINOIS 


ALAMUM 

SI 

ALHAMBRA 

s« 

BAKERSFICLO 

4« 

CHULA  VISTA 

as 

COMFTON 

as 

tOWfWW 

as 

COSTA  MESA 

as 

EL  CAJON 

ST 

IL  MONTE 

44 

ESCONDIOO  CITV 

tr 

FREMONT 

as 

OAROEN  OROWt 

OB 

HAT«ARO 

8« 

MOOESTO 

as 

OCEANSIOI 

aa 

ONTARIO 

as 

ORANQE 

M 

OXNARO 

as 

FOMONA 

sr 

REOOMW  SIACH 

St 

RICHMOND 

SALINAS 

ss 

SAN  MATEO 

aa 

SANTA  CLARA 

'SS 

SANTA  ROSA 

oa 

SOUTH  OATE 

s« 

SUNNTVALB 

s« 

VALLEJO 

SB 

VENTURA 

m 

INDIANA 


lOMA 


TOTAL 


FOOT  COLLINS 
ORSELEV 


KANSAS 


LOUISIANA 


NEW  SRITAIN 
STAMFOHS 


UILMINOTON 


TOTAL 


TOTAL 


TOTAL 


104 


4a 
so 

ai 


HARVLAW 


MASSACHUSETTS 


LOCALITV 

t  IN  THOUSANDS 

CLEARNATER 

„ 

OAVTONA  REACH 

AS 

HOLLVWOOO 

SS 

FENSACOLA 

ST 

HEST  FALH  SEACM 

40 

VOLUSIA  COUNTV 

47 

ALOANV 
COOO  COUNTV 


BOISE 


TOTAL 


TOTAL 


TOTAL 


TBTAL 


BLOONINBTON 


TOTAL 


CEDAR  RAFIOS 
DAVENFORT 
lOMA  CITV 
SIOUX  CITV 
MATERLOO 


LAURENCE 
TOFEKA 


ALEKANORIA 

LAFAVETTE 
LAKE  CHARLES 


TOTAL 


letAL 


TOTAL 


ANNE  ARUNDEL  COU 


BROOKLINE 

FITTSFIELB 

OUINCV 


TOTAL 


BEST  COPY  AVAILABLE 


aaa 


CHAMFAION 

ar 

DECATUR 

ST 

EAST  ST  LOUIS 

40 

EVANSTON 

as 

JOLIET 

as 

SFRINOFIELO 

44 

LAKE  COUNTV 

44 

30t 


HAMMDW 

aa 

MUNCIE 

4a 

SOUTH  BEie 

aa 

TERRE  HAUTE 

aa  . 

LAKE  COUNTV 

as. 

4a 
aa 


tt 


9lf 

4a 


at 

as 
aa 

lis 


as 
laa 


/  Vol  SI.  Na  MW  /  TuMday.  I«Pt  ».  1966  /  Notice« 


tr*Ti 

NICHIMM 


tKM.lTV 


■Aral  CMCK 

NMTIM 
SAUtMH 

IMI  COUNTT 
I  COUNTY 


t  IN  TNOUSANM 


STAtI 

OHIO  (CONT) 


MtMNiSOTA 


OAKora  couHTr 


TOTM. 


1VTM, 


tM 


LOCALITt 


SMINOFIILO 
FIANKIIN  OOlMrV 
STANK  COUNTY 
SUHMT  COUNTY 


%   IN  THOUSANDS 


TOTAL 


TOTAL 


47 
4« 
34 
ST 


30 

M 


■tSSOUII 


COLUMitA 
ST  JOSCm 


TOTAL 


94 
TO 


SAL  CM 

CLACKAMAS  COUNTY 


TOTAL 


4« 
41 


•a 


mv   HAIVSHIM 


■ILLM 


NASHWA 


fC*MSTLVAHIA 


TOTAL 


TOTAL 


n 

ST 
37 


ALTOOMA 

a« 

NAMISOUM 

40 

LANCASTER 

M 

umR  OAMV 

3« 

MILKiS-OAMIf 

30 

■CAVCR  COUNTY 

4* 

■EMS  eaUHfT 

30 

VORK  OOMNTV 

43 

TOTAI 

337 

NEW  JEIISEV 


tAVOIMB 
IRVINOMM 
OLOUCESnO  COUNT 
HORNIS  COUNTY 
OCf  AN  COUNTY 
SOMERSET  COUNTY 


TOTAL 


3T 

43 
43 
40 
41 


343 


■HOOE  ISLAND 


SOUTH  CAROLINA 


PAVTUCKST 


TOTAL 


aREENVILLB 

NORTH  CHARLESTON 


TOTAL 


43 


NEM  VORK 

BAOVLOH  TOMN 

33 

BINBHANTON 

47 

ISLIP  TOMN 

47 

NEW  ROCHELLE 

37 

NIAOARA  FALLS 

44 

TROY 

43 

• 

DUTCHESS  COUNTY 

33 

ERIE  OWNTY 

43 

MONROE  COMNTV 

43 

- 

ONOWAOA  COUNTY 

33 

TOTAL 

431 

NORTH  CAROLINA 

ASMEVILLE 

33 

FAVETTEVILLB 

31 

HION  raiNT 

30 

TOTAL 


SOUTH  DAKOTA 

SIOUX  FALLS 

30 

TOTAL 

30 

TEXAS 

ABILENE 

SO 

AMARILLO 

4t 

BEAUMONT 

40 

BROWNSVILLI 

00 

GALVESTON 

30 

LAREDO 

43 

PASAOENA 

M 

SAN  ANQCLO 

to 

TYLER 

SO 

WICHITA  FALLS 

OS 

TARRANT  COUNTY 

43 

CONSORT  KILLEEM-TEMPLE 

40 

TOTAL 


430 


NORTH  DAKOTA 


OHIO 


; 


TOTAL 


CANTON 

HAMILTON  CITY 
LAKCWOOO 
LORAIN 
SFIELO 


33 


UTAH 


VIROINIA 


Sf 


PROVO 

SALT  LAKE  COUNTY 


TOTAL 


ALEXANDRIA 
CHESAPEAKE 

HAMPTON 

LVIKI—S 

PORTSMOUTH 


TOTAL 


lis 


ST 
»T 
Sf 

43 

133 


UM  I 


•  -■  «^  *i 
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STATC 


MSHINQTON 


HCST  VIMINt* 


WISCONSIN 


LOCALITY 


CVCMTT 
SNOHONISH  COUNTV 


t    IN  THOUSANDS 


M 
47 


CHAMLCSTON 
HUNTINOTON 


TOTAL 


TOTAL 


T« 


SO 
39 


69 


GREEN  BAY 

M 

RACINE 

31 

HILMAUKCE  COUNTV 

3S 

TOTAL 


lot 


PUERTO  RICO 

AOUAOILLA 

37 

ARECIBO 

30 

BAVAHAON  HUNICIR 

49 

CAOUAS  HUNICIPIO 

39 

CAROLINA  MUNICIR 

47 

TOTAL 

193 

[FR  Doc.  88-12445  FUed  B-2-86;  8:45  am] 
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Department  of 
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Educational  Media  Research,  Production, 
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DEPARTIKIfT  OF  EDUCATION 


ProdueHon.  DtatribuHoa  and  TMnbig: 
PrapoMd  Fundbtg  Priority  for  Ftoeal 
YMTlSSe 


r.  Department  of  Education. 
;  Notice  of  Proposed  Funding 
Priority  for  Fiscal  Year  1966. 


UM 


r.  The  Secretary  inoposes  an 

^inniuil  funding  priority  for  the 
Educational  Media.  Research. 
Production,  Distribution,  and  Training 
program.  To  ensure  a  continuing  supply 
(rfUne  21  television  decoders  for  the 
Nation's  hearing-impaired  population, 
the  Secretary  proposes  to  establish  a 
single  funding  priority  for  fiscal  year 
1966  for  a  project  to  manufacture  at 
least  33.000  additional  Line  21  decoders. 
The  Secretary  would  give  an  absolute 
preference  to  applications  that  meet  the 
terms  of  the  proposed  priority. 
DATC  Comments  must  be  received  on  or 
before  July  3. 1966. 
jmuwtll  All  written  comments  and 
suggestions  should  be  sent  to  Dr. 
Malcolm ).  Ncnrwood.  Division  of 
Innovation  and  Development, 
Department  of  Education,  400  Maryland 
Ave..  SW.  (Room  4088.  Switzer 
Building),  Washington,  DC  20202. 
POR  RiRTMni  MramiATiON  contact: 
Dr.  Malcohn  J.  Norwood,  Telephone: 
(202)  732-1177. 

SUPPUBMNTAIIV  WTOWMATIOf  The 
Educational  Media,  Research, 
Production,  Distribution  and  Training 
program  is  designed  to  promote  the 
educational  advancement  of 
handicapped  persons  by  providing 
assistance  for  (a)  Conducting  research 
on  the  use  of  educational  media  and 
technology  for  handicapped  persons;  (b) 
Producing  and  distributing  educational 
media  for  the  use  of  handicapped 
persons,  their  parents,  their  actual  or 
potential  employers,  and  other  persons 
directly  involved  in  work  for  the 
advancement  of  handicapped  persons: 
and  (c)  training  persons  in  the  use  of 
educational  media  for  the  instruction  of 
handicapped  persons. 

In  1972  the  Federal  Government 
through  the  former  Office  of  Education, 
initiated  the  development  of  the  closed- 
captioned  Line  21  system  to  make 
television  accessible  to  the  Nation's 
hearing-impaired  population.  Closed- 
captioning  is  a  system  that  uses  Line  21 
of  the  broadcasting  signal  for  the  benefit 
of  viewers  with  hearing  impairments  to 
transmit  captions  (subtitles)  which  may 
be  made  visible  only  on  television  sets 
that  are  equipped  with  decoders. 


Upon  completion  of  the  development 
of  the  system,  the  Department  supported 
the  creation  of  the  National  Captioning 
Institute  to  provide  captioning  services 
to  the  broadcasting  industry  and  helped 
subsidise  100.000  Ivge-scale  integrated- 
drcuit  chips  which  made  the 
manufacture  of  Line  21  decoders 
possible. 

The  system  was  implemented  in 
March  1980  and  has  resulted  in 
cooperative  efforts  between  the  public 
and  private  sectors  to  provide  closed- 
captioned  television  to  hearing-impaired 
Americans.  All  mafor  networiis  are 
making  closed-captioned  programs 
available.  Federal  funding  supports 
approximately  50%  of  current 
programming,  the  networks  support 
approximately  30%.  and  corporate 
advertisers,  foundations,  and 
contributions  account  for  the  remaining 
20%.  Closed-captioning  provides  the 
only  acceptable  system  that  makes 
television  access  for  deaf  persons 
possible.  Open  captioning  which  would 
appear  on  all  television  sets  is 
disturbing  to  the  general  viewing 
audience  and.  therefore,  is  not  an 
acceptable  alternative  to  the 
broadcasting  industry  and  private  sector 
supporters  of  captioning  services. 

Tie  original  stock  of  Line  21  decoders 
was  depleted  during  1985.  The  Congress, 
provided  $1.5  million  during  fiscal  year 
1985  to  assist  in  the  underwriting  of  the 
manufacture  of  50,000  more  chips  to 
ensure  a  continuing  supply. 

More  recently  the  Senate  Committee 
on  Appropriations  directed  the 
Secretary  to  provide  $1.0  million  during 
fiscal  year  1986  for  the  purpose  of 
manufacturing  additional  Line  21 
decoders  to  assure  that  these  devices 
will  be  available  to  meet  a  continuing 
need. 
Proposed  Priority 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.105(c)(3).  the  Secretary  proposes  to 
give  an  absolute  preference  to 
applications  submitted  under  the 
Educational  Media,  Research, 
Production,  Distribution,  and  Training 
program  in  fiscal  year  1986  that  respond 
to  the  priority  described  below.  An 
absolute  preference  is  one  which 
permits  the  Secreary  to  select  only  those 
applications  that  meet  the  described 
priority. 

All  applications  submitted  under  the 
Educational  Media,  Research. 
Production,  Distribution  and  Training 
program  must  address  the  priority  for  a 
project  to  manufacture  at  least  33.000 
additional  Line  21  decoders  to  ensure  a 
continuing  supply  of  these  devices  for 


the  Nation's  hearing-impaired 
population. 

The  selection  of  this  proposed  priority 
is  based  upon  the  Congressional 
appropriation  report  language  indicating 
that  tlJO  million  should  be  spent  under 
Pub.  L  96-610  to  underwrite  the 
production  of  saoOO  additional  Line  21 
decoders  before  the  current  supply  is 
exhausted.  The  proposed  priority 
provides  for  the  production  of  at  least 
33,000  additional  Line  21  decoders 
rather  than  saooa  At  this  level  a 
subsidy  of  ^  per  decoder  would  be 
provided,  thereby  reducing  the  retail 
price  of  decoders.  The  Department 
believes  that  pricing  at  a  lower  level  is 
necessary  in  order  to  promote  the  sale 
of  decoders. 

This  proposed  priority  will  support  a 
cooperative  agreement  with  an 
organization  which  has  the  technical 
expertise  and  knowledge  to  assure  that 
the  hearing-impaired  population  will 
have  a  continuing  supply  of  Line  21 
decoders  available. 

The  applicant  shall  submit  a  woridng 
plan  for  the  subsequent  production  of  at 
least  33.000  additional  Line  21  decoder 
modules  as  part  of  the  application.  The 
plan  shall  provide  for  a  fully  assembled 
unit  (i.e.,  large-scale-integrated  (LSI) 
circuit  chip  set,  circuit  board,  and 
adapter  unit)  with  evidence  of 
commitment  from  one  or  more 
manufacturers  and  retailers  to  assure 
production  and  sale  of  the  units.  The 
plan  shaU  contain  a  timeline  for  testing 
and  production  and  an  estimated  retail 
price  for  the  assembled  units  to  be 
marketed  to  hearing-impaired 
consumers.  The  plan  shall  also  provide 
assurances  that  at  least  33.000  Line  21 
decoders  will  be  produced  for  marketing 
to  consimiers  at  the  estimate  price.  An 
applicant  however,  could  propose  a  - 
project  for  more  than  33.000  Line  21 
decoders  if  provisions  can  be  made  for 
the  production  and  marketing  of  that 
number  of  decoders  at  an  acceptable 
price. 
Intergovenunental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158:  June  24. 1983).  The  objecOve  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  governmental  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 
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InvitatioB  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  priority.  Written 
comments  and  recommendations  may 
be  sent  to  the  address  given  at  the 
beginning  of  this  document  All 
comments  received  on  or  before  the  30th 
day  after  publication  of  this  document 
will  be  considered  before  the  Secretary 


issues  the  final  notice  of  priority.  All 
comments  submitted  tn  response  to  this 
proposed  priority  will  be  available  for 
public  inspection,  during  and  after  the 
comment  period,  in  room  4088,  Mary  E. 
Switzer  Kdg..  330  C  Street.  SW., 
Washington,  DC  between  the  hours  of 
8:30  ajn.  and  4:30  p.m.  (local  time), 
Monday  through  I^day  of  each  week, 
except  Federal  holidays.. 


(20  U.S.C  1451. 1452) 

(Catalog  of  Federal  Domestic  Aasistance 
No.  84J)26,  EducatioDal  Media  Research. 
Production.  Distribution,  and  training) 

Dated  May  29. 1986. 
WOUaml.BamMlt. 
Secretarty  of  Education. 
[FR  Doc  86-12454  FUed  d-2-86;  8:45  am] 
aauNa  cow  4ea»-ei-« 
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:  Department  of  Defense 

fDoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Proposed  rule:  notice  of 
availability  and  requests  for  comments. 

■IJMMSnT  The  Civilian  Agency 
Acquisitimi  Counial  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  FAR  Part  30 
which  will  incorporate  into  the  FAR  as 
regulations,  the  Cost  Accounting 
Standards  (CAS)  and  certain  rules  and 
regulations  promulgated  by  the  Cost 
Accounting  Standards  Bowd  (CASB) 
under  Pub.  L.  91-379. 
OATi:  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  August  4. 
1966  to  be  coosideied  in  the  fonaulation 
of  a  final  rule. 

jUJDIIffll  Interested  parties  may  obtain 
copies  of  the  proposed  text  from  die 
FAR  Secretariat  and  written  comments 
should  be  submitted  to: 
General  Services  Administration.  FAR 
Secretariat  (VRS).  IVh  k  V  Streets 


NW.  Room  40«1.  Washington.  DC 

ai>M6 
Please  cite  FAR  Case  86-31  in  all 
correspondence  related  to  this  issue. 
TOR  PUHTNIR  MTONMATION  contact: 
Ms.  Margaret  A.  Willis.  FAR  Sectetariat. 
Telephone  (202)  523^755. 

wtimjammMnmnmumom 

A.  Background 

The  proposed  revisions  to  FAR  Pert  30 
incorporating  the  CAS  and  CASB  rules 
into  the  FAR  as  regulations  require 
corollary  changes  to  FAR  Parts  1. 15. 31, 
52.  and  53.  No  changes  to  the  substance 
of  the  Cost  Accounting  Standards  or 
existing  rules  and  regulations  are  being 
proposed  at  this  time.  However.  It  is 
anticipated  that  future  revisions  of  the 
CAS  as  restated  in  Subpart  30.4  of  this 
proposal  will  be  processed  as  FAR 
revisions  in  accordance  with  normal 
procedures  for  revising  the  FAR. 

The  procedures  for  administering 
Facilities  Capital  Cost  of  Money  under 
CAS  414  and  previously  included  in 
DFARS  3a70  and  30.71,  and  FPR 
Subpart  1-3.13.  have  been  rewritten  with 
no  material  change  in  content  and  are 
relocated  in  FAR  Subpart  30.5.  Also. 
Form  CASB-CMF.  Facilities  Capital 
Cost  of  Money  Factors  Computation, 
and  Form  CASB-DS-1.  Disclosure 
Statement,  are  being  changed  to  [)OD 
forms  with  no  change  in  format.  Both 
fofins  will  be  ilhistrated  in  FAR  Part  S3. 
Finally,  the  clauses  st  FAR  52.215-90. 
Facilities  Capital  Cost  of  Money,  and 
S2.215-31.  Waiver  of  Facilities  Capital 
Cost  of  Money,  have  been  rewritten  to 
facilitate  their  use. 

It  is  recognised  that  proposed  FAR 
30.301  duplicates  some  definitions 


already  contained  in  FAR  31.001.  This 
will  be  adjusted  in  the  final  rule. 

B.  Regulatory  Flexibility  Act 

The  proposed  revisions  to  FAR  Parts 
1. 15.  30.  31,  52.  and  53  are  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601.  et  seq.)  because  the  changes 
oov«  Cost  Accounting  Standards  (CAS) 
and  associated  rules  and  regulations 
from  which  small  business  concerns  are 
exempt. 
C  Paperwork  Reduction  Act 

The  proposed  revisions  to  FAR  Parts 
1,  15,  30.  31,  52,  and  53  incorporate  into 
the  FAR  as  regulations  the  Cost 
Accounting  Standards  (CAS),  and 
associated  rules  and  regulations 
promulgated  by  the  CAS  Board  under 
Pub.  L.  91-379  and  codified  at  4  CFR  Part 
331.  The  rules  do  not  change  or 
otherwise  affect  the  collection  of 
information  by  Federal  agencies  from 
-  offerors,  contractors,  or  members  of  the 
public  because  the  rules  previously 
existed  as  CAS  Board  Standards  and 
Rules  and  Regulations.  A  request  for  a 
one-year  extension  of  the  recordkeeping 
and  information  requirements  in  Part  30 
was  submitted  to  the  Office  of 
Management  and  Budget  on  February    . 
20,1986. 

List  of  Subjects  in  48  CFR  Parts  1. 15, 30, 
31, 52.  and  53 

Government  prociuement. 

Dated:  May  29, 1986. 
Uwmoa ).  Risxi. 

Dinctor.  Off  ice  of  Federal  Acquisition  and 
Regulotory  Policy. 

(FR  Doc.  86-12416  Filed  8-2-86;  8:45  am) 
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at  Not  Lms  ThM  FMr  VakM 


r:  htemational  Trade 
Administntioii.  Import  Administration, 


Notice. 


I*'  We  have  determined  that  oil 
ooontry  tubular  goods  from  Argentina 
ara  not  being,  nor  an  likely  to  be.  sold 
in  die  United  States  at  less  dian  fair 
value,  and  have  mrtified  the  U.S.  ^^ 
Intematiaiial  Tiade  Commission  (TTC) 
of  oar  detenninatian.  We  have  also 
diracted  die  U.S.  Customs  Service  to 
disooDtinue  die  suspension  of 
Bmridation  of  all  entries  of  oil  country 
tniiular  goods  (OCTG)  from  Argentina 
diat  are  entered,  or  withdrawn  from 
warriioase,  for  omsumption,  on  or  after 
January  27, 1986. 
■WtTWl  aMK  June  3. 1966. 
MM  raWIMR  MraMMIKM  OONTACR 
Muy  8.  Oapp,  OfBoe  of  investigations. 
Import  Adndnistration.  International 
l^ade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Coostitntion  Avenue,  NW..  Washington. 
DC  20230;  telephone:  (202)  377-1760. 


UM 


Final  Detsiniinstinn 

We  have  determined  diat  ofl  country 
tubular  goods  (OCTG)  from  Argoitina 
ara  not  befaDg.  nor  ara  bkriy  to  ba.  sold 
in  die  United  States  at  less  dian  fair 
vahie.  as  provided  in  section  73S(a)  of 
die  Tariff  Act  of  lOia  as  amended  (19 
U.S.a  ie73d(a))  (die  A6t).  We  made  fair 
value  comparisons  on  all  sales  of  the 
class  or  kind  of  msrdMwttse  to  die 
United  States  by  dm  laaponrtsnt  during 
die  period  of  investigation.  Tlie 
wei^ted-average  margin  is  Oil6  percent 

which  is  <fe  mihious. 
CaseMatory 

On  July  22. 1965,  we  received  a 
petition  from  the  Lone  Star  Steel 
Conqiany  (Lone  Star)  and  CFftI  Steel 
Corporation  (CFftI)  on  bdialf  of  the 
OCTG  industry.  In  compliance  widi  die 
filing  requirements  dt  1 353.36  of  die 
Commerce  Regulations  (19  CFR  353.36). 
die  petition  alleged  diat  imports  of 
OCTG  from  Argentina  ara  being,  or  ara 
likely  to  be.  sdd  in  die  United  SUtes  at 
leas  dian  fair  value  widiin  the  meaning 
(rf  section  731  of  die  Act  and  diat  diese 
imports  ara  materially  in|uring.  or 
threatening  material  injury  to.  a  United 
States  industry.  The  petition  also 
alibied  diat  sales  of  die  subfect 


I  being  made  at  less 

than  the  aoat  of  productiuL 

After  raviewtag  die  petition,  wa 
determined  diat  it  contained  sufRdont 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  Tbe 
petitionersThowever,  did  not  provide 
infarmation  sufficient  to  Jiistify  oar 
initiating  a  cost  ot  production 
investigation.  We  notified  die  ITC  off 
action  and  initiated  such  an 
investigation  on  August  12, 1966  (50  FR 
33386).  On  September  11. 1965.  ths  ITC 
determined  diat  dwra  is  a  reasoaabla 
indication  that  imports  of  OCTG  from 
Argentina  ara  materially  injuring  «r  ara 
thraatening  material  injury  to.  a  VS. 
industry  (10  FR  37066). 

On  September  3.  we  presented  an 
antidumping  duty  questionnaira  to 
Dabnine  ^disrca  S.AXC  (DaUiQdia 
only  known  exporter  of  OCTG  in 
Argentina.  The  respondent  was 
requested  to  answer  die  qasotiooneira  in 
30  days.  However,  at  the  reqoast  of  the 
company  we  granted  an  extensioB  of 
time  lor  the  response  submisdoa.  and 
on  October  31. 1965.  we  received 
Dalsid's  response  to  die  questioimaire. 
After  receipt  of  die  response,  die 
peUUoueis  alleged  diat  die  reported 
salea  were  at  prices  below  cost  of 
prodnctton.  We  fonnd  diet  petitioapa' 
allegation  contained  elements  necessary 
for  us  to  initiate  a  cost  of  production 
investigation,  and  did  so  on  December 
27.1965. 

Ott  December  5. 1965.  die  petitloMts 
requested  diet  the  Department  postpone 
the  piiiliminaiy  determination  until  not 
latarthan  fanoary  21. 1966.  The 
Dqiartment  panted  die  request  on 
December  16, 1965  (SO  FR  51275).  On 
December  26. 1965.  die  petitioners 
all^g^  that  "critical  drcumstancas" 
exist  with  respect  to  imports  of  OCTG 
fatMB  Argentina. 

On  Iraoary  27. 1066.  we  publiAad  a 
preliiidnazy  detmaination  that  OCTG 
from  Argentina  wera  being  sold  at  has 
dian  fair  value  in  die  United  SUtes  and 
diat  critical  circumstances  did  not  exist 
(51  FR  3387). 

After  the  preliminary  determinatiaii. 
die  respondent  in  this  investigatlaa 
requested  a  postponement  of  the  final 
determination  date.  We  granted  the 
request  and  pos^xmed  our  final 
determination  until  May  21. 1966  oo 
Mardi  3. 1966  (51  FR  7077). 

On  February  14  dirou^  17. 19601  we 
verified  the  information  provided  by  die 
respondent  at  its  facilities  outside  of 
Buenos  Aires.  Argentina  on  AprflC 
1986.  Houston.  Texas.  On  April  2L  tt68^ 
we  held  a  hearing  to  provide  all 
interested  parties  with  an  opportaoMy  la 
comment  on  the  preliminary 
determination.  r. 


PMducta  Under  fanrestigadon 

The  products  covered  by  this 
inrest^tion  ara  oil  countiy  tubular 
joads  (OCTG).  The  term  OCTG  coven 
taoBow  steel  pnroducts  of  circular  cross 
•ectton  intraded  tat  use  In  the  drilling  of 
ofl  or  ^s.  It  concludes  oil  well  casing, 
tubing  and  drill  pipe  of  carbon  or  alloy 
stad.  wiwther  welded  or  seamless,  to 
atthar  American  Petroleum  Institute 
(AFI)  or  non-API  specifications  (such  as 
proprietary)  as  currenUy  provided  for  in 
dia  Tariff  Schedules  of  die  United  States 
Annotated  (TSUSA)  items  6ia3216, 
nO.3219. 610.3233. 610.3242, 610.3243. 
6ia324a  610.3252. 6ia3254. 610J2S6, 
aiOL3aB.  610J262. 610.3264. 610J721, 
61013722, 610.3751. 610.3825. 610.3935. 
6ia4025. 610.4035. 610.4225. 6ia4235. 
6ia4325. 6ia4335. 610.4042;  6ia4e44. 
6104046. 610.4064. 610.4065, 6104066. 
6]fM067. 610.4966, 6104967. 61O406O 
6104080  6104070  6105221. 610.5222. 
0105226. 610.5234. 610.5240  6105242. 
•105243.  and  6105244. 

Tilis  investigation  includes  OCTG  diat 
ara  finished  and  unfinished. 

This  investigation  coven  the  period 
from  February  1  to  July  31, 1965. 

Mr  Vahia  Cooqwrisoas 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  wera  made  at  less  dian  fair  value, 
we  compared  die  United  States  price  to 
die  fosaign  mariiet  value. 

United  States  Piioe 

As  provided  in  section  772(b)  of  the 
Aet  we  used  the  purchase  price  of  the 
tiAject  merchandise  to  represent  the 
United  SUtes  price  because  the 
BMrchandise  was  sold  to  unrelated  U.S. 
pvdiasen  prior  to  iU  imporUtion  into 
the  United  SUtes. 

We  calculated  the  purchase  price  for 
Dabid  based  on  die  CXFn  duty  paid, 
price  to  unreUted  U.S.  purchasen.  We 
made  deductions  for  port  diarges, 
inland  freight,  brokerage,  duties, 
irimrbge,  marine  insurance  and  ocean 
tMA  costs  incurred  in  delivering  die 
paaaactto  the  United  SUtes. 

rtaalpKaifcanrBliii 

We  determined  diat  diera  wera 
iBsafficient  sales  of  OCTG  in  die  home 
awrket  for  purposes  of  determining 
loraign  market  value.  Therefore,  we 
looked  to  tUrd-country  sales  as  die 
basis  of  comparison.  We  found  diet 
Bolivia  and  Canada  wera  die  third- 
ntiy  mariceto  widi  sales  of 

Hm  at  die  greateat  degree  of 
J  and  largest  volumes  to  wdiich 
iMridaold  sudi  or  similar  merchandise. 
Waliave  based  such  or  similar  product 
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groupings  an  advice  from  Department  of 
Conunaica  slael  experts. 

PeUttoBcts  ailegad  (hat  d»  s^sa  to 
thiid  ooanlnaa  were  ssade  at  piioea 
below  the  oaat  of  pradncttoit  We 
examined  piodactioB  cools,  inlcuding 
materials,  labov  and  geaeral  expeaaas  as 
reported  in  the  response.  In  1 1  ■aiwiting 
costs  of  pcoductioB.  wo  used  actel  coat 
for  fiacal  year  1084  based  on  tha 
adjusted  standard  coals  latkar  than  1965 
standard  costs,  since  tfaa  lfl85  standard 
costs  were  implemantad  during  the  last 
days  of  the  pidbd  of  InwastigaBon  and  it 
was  the  1984  standards  that  were  in 
effect  for  virtuaDy  the  entire  peiioiL 
Fixed  overhead  was  adjusted  to  reflect 
depreciation  eiqpense  indexed  on  a 
monthly  rather  than  year-end  basis. 

Selling,  general  and  administrative 
expenses  (SGftA)  were  adjusted  to 
indade  all  financial  offsets  except 
primary  indexalion  of  sales  and  non- 
operating  inooBe  from  tevastnMnts. 
Imputed  csedit  expanse  waa  in  Aided  in 
SG&A  expense  after  dadacting  a  portion 
of  the  interest  expense  attatttmtable  to 
the  acco«mts  raoeivabla.  aduch  portion 
was  calcidated  on  die  baais  of  total 
trade  receivablea  to  total  aaaets. 

In  comparing  the  cost  of  production  to 
third  county  sues,  we  oanverted 
Argentine  cuirttcy  to  U.&  dollus  using 
the  certified  exchange  rata  in  effect  on 
the  date  of  third  country  sale.  We  fonnd 
that  all  such  or  similar  merchaadiaa  sold 
to  Bolivia  and  Canada  waa  sold  at 
prices  below  the  cost  of  production  over 
an  extended  period  of  time,  in 
substantial  quantities,  and  at  prices  that 
did  not  permit  recovery  of  all  costs 
within  a  reasonable  poiod  of  time  in  the 
normal  course  of  trade.  Inerefore,  we 
disregarded  these  sales  fat  our  anriysis 
in  accordance  with  sectioo  773(14  oif  the 
Act  since  there  were  insufficient  sales  at 
or  above  coat  of  production,  bslaad.  we 
used  constructed  vdue  to  d^emdne 
foreign  market  value.  In  accordance 
with  section  778(a)  of  the  Ad.  we 
calculated  constructed  value  by  adding 
the  costs  of  materials,  fabrication. 
SG&A  expenses,  as  described  sbove. 
and  profit  We  used  the  actiial  SGftA 
expenses  sinoe  they  exceeded  the 
statutory  mtntimnn  of  ten  parcenL  We 
used  the  statutory  minimnm  of  ei^t 
percent  for  profit  prescribed  in  section 
773(eHl)9)  of  the  Act.  since  actual 
profit  was  less  dian  e^  percent  of  the 
sum  of  manufacturing  costs  and  SGftA 
ejqienses.  We  added  U.S.  packfiog  costs. 
We  made  an  adjustment  for  ditfereuces 
in  drcumstancas  of  sale  for  credit  terms 
in  accordance  witfi  |  S5S.15  of  oar 
regulations. 

In  calculattng  foreipi  maikst  value, 
we  made  camncy  convarsioas  from 
Argentina  austads  to  U.S.  dollars  using 


certified  exdiange  rates  in  accordance 
with  section  S53.S6(a)(l)  of  our 
regulations. 

Vatification 

We  vertified  die  fnfbrmation  used  in 
making  our  final  determination  in 
accordance  with  section  778(a)  of  the 
Act  We  used  standard  verification 
procedures,  including  excunination  of 
relevant  sales  and  financial  records  of 
the  company. 

•'Conmenta 


Comment  1.  Petitioners  assert  that 
there  are  discrepancies  between  the  U.S. 
sales  prices  reported  by  Dalsid  to  the 
Department  and  certain  data  submitted 
by  respondent  relative  to  its  U.S.  sales 
sudi  as  Ae  customs  duty  r^Kvted  in  the 
response  and  commissions. 

DOCBaaponae.  We  have  verified  the 
infomafion  submitted  relative  to 
Dalstd's  US.  sales  and  found  the 
information  to  be  complete  and 
accurate.  ThMefora.  wa  have  relied  on 
that  data  in  our  determination. 

Cammenf^.  Petitioners  argue  that 
Dalsid  did  not  sell  the  "green  shell" 
vAddk  is  reported  in  the  response,  prior 
to  its  importation.  This  aesertion  is 
based  on  the  following  facts:  (1)  Some  of 
the  pipe  has  not  been  delivered  to  the 
^U.S.  customer  and  the  long  period 
'between  the  contract  and  delivery  is 
iiiwiMial  in  tiie  trade  and  (2)  smne  of  diis 
pipe  has  been  offered  to  another  U.S. 
customer. 

DOCBetptuwA  We  verffied  sU 
aspects  of  ^e  reported  sales  of  "green 
sbcU."  bi  the  course  of  the  verification 
we  reviewed  the  contract,  export  and 
import  deeomentation  and  odier 
relevant  decumoitation.  The  subject 
pipe  has  been  shipped  into  the  United 
States.  It  is  being  stored  for  the  account 
of  the  customer  identified  by  Dalsid 
with  storage  costs  accraing  to  the 
cuatomer's  account  The  customer  also 
paid  U.S.  inland  freight  costs.  Tide  has 
transferred  widi  respect  to  some  of  die 
reported  salea.  Tide  has  not  transferred 
on  some  of  die  pipe  because  of  a 
downturn  in  die  oil  industry.  However, 
the  contractual  oblation  is  fixed.  It  is 
correct  that  Dalsid  offered  some  of  this 
pipe  to  another  U.S.  customer.  However, 
tf  any  pipe  had  been  delivered  to  die 
second  customer,  Dalsid  wouM  have 
bean  oMigated  to  replace  diet  pipe  for 
delivery  to  die  original  customer  on  die 
same  terms.  The  proposed  sale  to  die 
second  customer  was  not  oomideted. 
Based  on  the  fnagoing.  we  have  treated 
the  sales  of  "paan  shell"  as  sales  which 
ware  made  durfaig  die  period  of 
invMtigation  and  completed  prior  to 
importation. 


Comment  3.  Petitioners  argue  that 
since  Dalsid  has  not  provided  data 
quantifying  adjustments  for  differences 
in  physical  characteristics  between 
"green  ^elT  and  fiidshed  OCTG  which 
was  sold  to  third  countries,  the 
Department  should  assume  that  the 
"green  shelT  is  identical  to  the  finished 
OCTG. 

DOC  Response.  Since  we  did  not  ase 
third  country  prices  as  our  basis  of 
coiiq)arison.  the  issue  is  moot 

Commatt  41  Petitioners  claim  thai 
Dalsid  has  failed  to  provide  certain 
necessary  cost  of  production  data, 
including  product-specific  coet  data  and 
meaningful  explanations  of  aUocatioB 
methods  usmI  to  develop  cost 

DOC  Response.  We  (fisagrea.  Product- 
specific  cost  data  were  provided  isi  the 
January  31. 1968  submission. 
Explanations  of  allocation 
methodolo^es  were  obtained  during 
verification  and  described  in  the 
verification  report 

Comment  5.  Petitioners  argue  that 
meaningful  partidpation  by  petitioners 
was  precluded  by  Dalsid's  failure  to 
provide,  requested  information  w^ch 
tied  subndtted  cost  information  to  the 
finandal  statements. 

DOC  Response.  As  the  sidunission 
was  prepared  on  a  current  cost  basis. 
whicL  is  the  Department's  methodology 
for  accounting  for  the  efiiects  of  inflation 
on  costs,  the  submitted  costs  were  not 
traceable  through  the  company's 
product  cost  accounting  to  the  finannisl 
statements.  However,  during  verification 
the  submission  was  reconciled  to  the 
general  ledger,  disbursement  records, 
and  source  documents. 

Comment  &  Petitioners  state  that 
details  of  Dslsid's  allocation  of  finandal 
expenses  to  cost  of  production  must  be 
available  under  adiniidstoative 
protective  order,  so  that  die  petitioners 
can  comment  on  Dalsid's  sHocatioB  of 
finandal  expetkse*  to  SGftA  expense. 

DOC  Response.  The  petitioners  have 
received  a  full  narrative  description 
which  identifies  discrete  categories  of 
financial  expenses.  These  are  sufficient 
to  alkiw  petitioners  to  comment  on  the 
appropriate  classification  of  these 
expenses  for  purposes  of  our 
calculations. 

Comment  7.  Petitioners  assert  diat  die 
Plan  Ausfral  has  not  altered 
signiflcandy  die  inflationary 
adjustmento  diet  need  to  be  made  to 
Dalsid's  costs. 

DOC  Response.  Because  the 
submission  was  prepared  on  a  current 
cost  basis,  we  believe  that  the  submitted 
costs  adequately  took  into  account 
inflation. 
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Comment  A  Petitioners  argue  that  it  is 
unclear  whether  the  respondent's 
current  cost  methodology  represented 
costs  of  material  imputs  at  the  time  of 
purchase  or  at  time  of  actual  usage. 
Ckmsequently,  petitioners  cannot  assess 
whether  the  fiill  effects  of  inflation  have 
been  captured.  In  addition,  petitioners 
are  unable  to  determine  if  Dalsid's 
current  cost  methodology  adjusts  for  the 
carrying  costs  of  inventory  and 
materials  inputs. 

DOCReapmiMe.  The  submitted  current 
costs  for  materials  were  calculated  by 
using  actual  coats  of  purchases  in  the 
month  of  shiiMnent  of  the  OCTG. 
inventory  carrying  costs  were 
effectively  included  in  die  submission 
through  location  of  financing  expenses 
and  manufacturing  overiiead. 

Comment  9.  Petitioners  contend  that 
in  periods  of  high  inflation.  Dalsid's  use 
of  standard  material  usage  and  scrap 
recovery  rates  may  obscure  the  true 
costs  of  production. 

DOC  Response.  For  the  submission 
only  standud  material  usage  and  scrap 
recovery  rates,  both  of  which 
approximate  the  actual  expenses  of  the 
company,  were  used.  As  the  actual  costs 
for  materials,  for  scrap  and  for  the 
credits  for  scrap  recovery  were  used, 
inflation  has  been  taken  into  account 
Comment  10.  Tax  credits  on  Dalsid's 
sales  to  third  country  markets  do  not 
offset  the  value  added  tax  (VAT]  that 
Dalsid  must  pay  on  its  input  materials. 
Therefore,  the  VAT  on  raw  materials 
should  be  included  in  the  cost  of 
production. 

DOC  Response.  We  disagree,  since 
the  company  is  reimbursed  for  the  VAT 
paid  on  raw  materials  which  are  used 
for  exported  Bnished  goods. 

Comment  11.  Petitionere  argue  that 
the  Department  must  ensure  that  Dalsid 
does  not  understate  its  costs  by  valuing 
its  scrap  at  market  value.  The  per  unit 
value  of  scrap  must  be  reduced  by 
Dalsid's  cost  of  reclaiming  and 
reprocessing  its  scrap  or  the  credit  will 
be  overstated. 

DOC  Response.  The  process  of 
reclaiming  and  reprocessing  scrap  is 
part  of  the  normal  operations  of  OCTG 
production  and  therefore  is  included  in 
the  cost  of  manufacturing. 

Comment  12.  Petitioners  argue  that 
the  Department  has  not  chosen  the  most 
suitable  third-country  sales  for 
comparison  with  Dalsid's  U.S.  sales. 
They  believe  Bolivian  sales  would  be 
more  comparable  than  Colombian  for 
"green  shell"  comparisons. 

DOC  Response.  We  have  reviewed 
the  submitted  data  and  determined  that 
sales  to  Bolivia  constitute  sales  of  the 
most  comparable  OCTG  sold  in 
adequate  commercial  quantities  to  a  free 


market  Therefore,  we  have  made 
comparisons  with  these  sales. 

Comment  13.  Petitioners  argue  that 
because  of  the  recent  finding  of  Revenue 
Canada  that  Argentine  casing  was  being 
sold  at  the  time  in  question  at 
approximately  40  percent  below  fair 
value,  those  sales  may  not  present  a  fair 
basis  for  comparison.  Other  third- 
country  sales  would,  therefore,  form  a 
more  appropriate  basis  for  comparison. 

DOC  Retinae.  Since  we  found  the 
sales  to  Canada  were  at  less  tiian  cost 
we  used  constructed  value  as  our  basis 
of  comparison.  Therefore,  the  issue  ia 
moot 

Comment  14.  Petitioners  contend  that 
the  metttodology  described  in  Dalsid's 
questionnaire  response  to  calculate  the 
credit  adjustment  on  third-country  sales 
appears  to  be  inappropriate.  They 
contend  that  the  interest  rate  found  at 
verification  should  be  used  to  calculate 
die  third-country  credit  adjustment  In 
addition,  they  diaim  that  the  interest 
rate  used  to  calculate  credit  costs  on 
U.S.  sales,  by  Dalsid.  is  totally 
inappropriate. 

DOC  Response.  We  based  our  credit 
calculations  on  actual  interest  rates 
charged  to  Dalsid  for  equivalent 
borrowings  and  the  days  outstanding, 
which  were  verified. 

Respondent's  Comments 

Comment  1.  Respondent  contends  that 
Dalsid's  sale  of  green  shell  is  a  purchase 
price  sale  made  during  the  period  of 
investigation. 

DOC  Response.  See  our  response  to 
Petitioners'  Conmient  2. 

Comment  2.  Respondent  contends  that 
its  cost  information  is  complete. 

DOC  Response.  We  believe  that  the 
submitted  cost  data  and  the  cost  data 
obtained  during  verification  were 
sufficient  to  be  used  for  purposes  of  our 
final  determination. 

Comment  3.  Respondent  argues  that 
green  shell  is  not  similar  merdiandise  to 
finished  OCTG. 

DOC  Response.  We  disagree.  Based 
on  analysis  performed  by  Department  of 
Commerce  industry  experts,  we  have 
determined  that  green  shell  is  similar  to 
certain  grades  of  finished  OCTG.  We 
compared  the  green  shell  sales  to  sales 
of  similar  OCTG  to  Bolivia  with 
adjustments  for  differences  in  physical 
characteristics.  In  reaching  our 
conclusion,  we  determined  that  green 
shell  is  made  of  essentially  the  same 
component  materials  with  variations  in 
proportions  of  those  materials,  can  be 
used  for  the  same  purposes  as  finished 
OCTG,  is  commercially  interchangeable 
with  finished  OCTG,  and  tiiat  the  further 
processing  is  done  at  the  option  of  the 
purchaser. 


Comment  4.  Respondent  argues  that  if 
the  Department  is  going  to  compare 
green  sheU  witii  DaUid's  finished  OCTG. 
it  should  be  compared  with  J-55  grade, 
because  it  is  more  similar  tiian  any  other 
finished  OCTG  based  on  physical 
diaracteristics.  potential  uses,  and 
commercial  value. 

DOC  Response.  We  agree  that  I-^  ia 
the  most  similar  grade  to  die  green  shell 
which  was  sold  to  the  United  States, 
lliere  were  insufficient  sales  of  this 
grade  in  comparable  sizes  to  free  market 
third  countries  during  the  period  of 
investigation.  Therefore,  we  chose  sales 
of  N-aa  the  next  most  comparable 
grade,  as  our  basis  of  comparison.  We 
found  that  diese  sales  were  made  at 
prices  which  were  below  the  cost  of 
production. 

Comment  5.  Respondent  claims  that 
N-80  grade  cannot  be  considered  similar 
to  green  shell  because  it  does  not  have 
fadlitiea  to  upgrade  the  green  shell  to 
that  grade.  Dalsid  produces  N-80  by 
another  process. 

DOC  Response.  Based  on  advice  from 
our  commodity  experts,  we  have 
determined  tiiat  N-00  meets  the  criteria 
for  merchandise  similar  to  green  shell. 
The  adjustments  for  differences  in 
physical  characteristics  are  based  on 
direct  jnanufacturing  costs  incurred: 
•  tiierefore,  respondent's  ability  to  up- 
grade the  green  shell  is  irrelevant 

Comment  A  Respondent  argues  that  in 
making  price-to-price  comparisons,  we 
should  use  the  most  comparable 
products  sold  to  third  countries. 

DOC  Response.  See  our  responses  to 
Petitioners'  Comments  12  and  13  and 
Respondent's  Comment  4. 

Comment  7.  Respondent  argues  tiiat 
the  Department  was  correct  in  its 
preliminary  finding  that  critical 
circumstances  do  no  exist 

DOC  Response.  Since  this 
determination  is  negative,  the  issue  is 
moot. 

Comment  8.  Respondent  argues  that  in 
evaluating  whether  critical 
circumstances  exist  we  should  not 
consider  the  March-June  period  in 
determining  whether  there  were  massive 
imports  over  a  relatively  short  period. 
Respondent  argues  that  there  were  no 
imports  during  this  period  because  of 
the  disruption  in  the  market  caused  by  a 
previous  antidumping  duty  investigation 
of  OCTG  from  Argentina.  That 
investigation  was  terminated  when  the 
ITC  found  no  injury  on  May  22. 1985  (50 
FR  21147). 

DOC  Response.  Since  this 
determination  is  negative,  the  issue  is 
moot 
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Final  Detennination  of  Critical 
Oicuinstaiices 

Since  this  determination  is  negative, 
the  issuse  of  whether  critical 
circumstances  exist  is  moot. 

Discontinuaiice  of  Suspension  of 
Liquidation 

In  accordance  with  section 
735(c)(2](A]  of  the  Act,  we  are  directing 
the  United  States  Customs  Service  to 
discountinue  the  suspension  of 
liqudation  for  all  entries  of  OCTG  from 
Argentina  that  were  entered,  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  January  27, 1986.  Accordingly  all 
bonds  should  be  cancelled  and 
estimated  antidumping  duties  deposited 
should  be  refunded. 

ITC  Notification  I 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673(d)). 
Paul  Fraedenbeig, 

Assistant  Secretary  for  Trade  Administration. 
[FR  Doc.  86-12610  Filed  6-2-66;  9:38  am] 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


UM 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Ftee  puUic  briefings  (approximately  2  1/2  houn) 
to  present 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Cods  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  sids  of  the 
FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulitions 
which  directly  affect  them.  There  wUl  be  no 
discussion  of  specific  agency  regulations. 


SEATTLE.  WA 

WHEN:  luly  22;  at  1:30  pm. 

WHERE:  North  Auditorium. 

Fourth  Floor,  Federal  Building. 
•IS  2nd  Avenue.  Seattle,  WA. 

RESERVATIONS:  Call  the  Portland  Federal  Information 
Center  on  the  following  local  numbers: 
Seattle    206-442-0670 
Taooma    206-383-6230 
Portland    S03-221-2222 


SAN. FRANCISCO,  CA 

%VHEN:  )uly  24:  at  1:30  pm. 

WHERE:  Room  2007,  Federal  Building. 

4S0  Golden  Gate  Avenue, 
San  Frandsoa  CA. 

RESERVATIONS:  Call  the  San  Francisco  Federal  Information 
Canter.  415-5884800 
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Agricultural  Martcating  SwviM 

NOTICES 

Committees:  establishment,  renewals,  terminations.  et&: 
Flue-Cured  Tobacco  Advisory  Committee.  20318 

Agricultura  DapwInMnt 

See  also  Agricultitfal  Marketing  Service:  Federal  Crop 
Insurance  Corporation;  Soil  Conservation  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
20318 

Air  Fore*  Dspsrimsnt 

RULES 

Privacy  Act;  implementation.  20277 


Alcohol.  Tobacco  aJMl 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board:  membership.  20399 

Army  Dopartmant 

See  Engineers  Corps 


Cantors  for  DIaaass  Control 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Centers  for  research  and  deouHUtration  of  health 

promotion  and  disease  prevention.  20350 

CIvH  Rights  Commisalon 

NOTICES 

Meetings:  State  advisory  committees: 
Arizona,  20310 
Florida,  20319 

(2  dociunents) 
North  Dakota,  20319 
Texas,  20319 
West  Virginia.  20319 

Commarca  Dapartmant 

See  also  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Aifarinistration:  National 
Technical  hforraatioD  Service 

NOTICES 
Meetings: 
Private  Sector  Initiatives  Presidential  Board  of  Advisors. 
20320      I 


Commlttaa  for  tha 

Nonccs 

Cotton,  wool  and  man-made  textiles: 

China,  20332 

Mexico.  20332 


See  Air  Force  Department: 
Economic  Ragutatoiy 


Riiglnaets  Corps 
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Sierra  CoGen.  fate,  20338 
Settlement  agreements: 
Energy  Department  stripper  well  exempticm  Utigation. 
20337 

Education  Dapartmant 

RULES 

Elementary  and  secondary  education: 

Magnet  schools  assistance  program.  20414 
Postsecondary  education: 

Guaranteed  student  loan  program  and  Pell  grant  program; 
family  contribution  schedule,  20422 

PROeOSED  RULES 

Postsecondary  education: 
Carl  D.  Perkins  scholarship  program.  20408 

NOTICES 

Meetings: 
Women's  Educational  Programs  National  Advistnir 
Council.  20333 

Employmant  and  Training  Admlnlatavtion 

NOTICES 

Adjustment  assistance: 

Ertl  Co..  20361 

Foote  Mineral  Co..  20361 

Robe  Tex.  Inc.,  et  al,  20361 
Job  Training  Partnership  Act 

Widiin-State  incentive  grants;  policy.  20362 

Enargy  Dapartmant 

See  also  Economic  Regulatory  Administration:  Federal 
Energy  Regulatory  Commission 

NOTICES 

Grant  awards: 

National  Congress  of  American  Indians.  20334 
Meetings: 

National  Petroleum  Council.  20834 

Engbiaars  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
Richford  Village.  F^nklin  County.  VT.  20333 

Envkonmantal  Protactkm  Agency 

RULES 

Air  pollution:  standards  of  performance  for  new  stationary 
sources: 
Sampling  location  acceptability;  alternative  procedure. 
20286 
Air  quality  implementation  i^ans;  approval  and 
promulgation;  various  States: 
Illinois.  20284 
Oregon.  20285 
Hazardous  waste: 

Underground  storage  tanks:  interpretive  ruling.  20418 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 
Genertd  pretreatment  regulations  for  existing  and  new 
sources.  20426 


Powerplant  and  indostrial  fbel  ua;  proh&itioa  ordna. 
exemption  requests.  a>fc; 
Corona  CoGen.  Inc.  203SS 


Meetings: 
FIRA  Scientific  Advisory  Panel  20341 
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Science  Advisory  Board.  20346 
Pesticide,  food,  and  feed  additive  petitions: 

Nor-Am  Chemical  Co..  20343 
Pesticide  programs: 

Registration  standards — 
Availability,  etc..  20343 
Pesticides;  emergency  exemption  applications: 

Fluazifop-butyl  etc  20340 
Pesticides:  experimental  use  permit  applications: 

BASF  Corp.  et  sL.  20341 

Dow  Chemical  Co.  et  al..  20342 
Water  pollution  control: 

Ocean  dumping:  chemical  waste  incineration — 
Research  permit  denial  20344 

Caport  Inipoct  Bank 


Meetings: 
Advisory  Committee,  20347 

FMaral  Aviation  Administration 


Airworthiness  directives: 
Boeing.  20249,  20250 

(2  documents) 
Garrett  20251 
Airworthiness  standards: 
Cargo  or  baggage  compartments;  fire  protection 
requirements 
Correction.  20249 
WWPOatDWULES 

Ainaaft  products  and  parts,  certification: 
Fairchild:  special  conditions  for  use  of  electronic  flight 
instrument  systems,  20301 
Airworthiness  directives: 

Boeing.  20304  

British  Aerospace,  20305-20307 

(3  documents) 
Gates  Learjet,  20306 

Fadaral  Communicatlona  Commission 

RULES 

Organization  functions,  and  authority  delegations: 

Engineers-in-O^arge,  20289 
Practice  and  procedure: 
FM  broadcast  licenses:  higher  class  co-channel  or 
adjacent  channels.  20290 
Radio  broadcasting: 
Deregulation  of  radio;  program  recordkeeping  obligation, 
20291 
Radio  stations;  table  of  assignments: 

Florida,  20292  ■  * 

Television  broadcasting: 
Programming  and  commercialization  policies, 
ascertainment  requirements,  and  program  log 
requirements  for  commercial  stations,  20292 
PMOKMCD  RULES 

Radio  stations;  table  of  assignments: 
Georgia,  20315 
Kentucky.  20316 
New  Hampshire,  20317 

(2  documents). 
North  Carolina,  20316 


Fadaral  Crop  Inauranca  Corporation 

RULES 

Administrative  regulations: 

Late  planting  agreement  option,  20245 
Crop  insurance;  various  commodities: 

Sugarcane;  correction,  20246 

Fadaral  Dapoatt  Inauranca  Corporation 

NOTICES 

Meetings:  Sunshine  Act  20400 
(2  doomients) 

Fadaral  Emarganey  Managamant  Agancy 


Agency  information  collection  activities  under  OMB  review, 
20347 


Disaster  assistance: 
Superfund  cost  share  eligibility  criteria:  permanent  and 
temporary  relocation 
Correction.  20315 
Nonccs 

Organization,  functions,  and  authority  delegations: 
Regional  Directors;  community  probation,  20347 

Fadaral  Enargy  Raguiatory  Commlasion 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Interstate  Power  Co.  et  al.,  20337 
Applications,  hearings,  determinations,  etc.: 

Consolidated  Gas  Transmission  Corp.,  20338 

Jupiter  Energy  Corp..  20338 

Middle  South  Services,  Inc.,  20339 

Mobil  Oil  Corp.  et  al,  20330 

Northern  Natural  Gas  Co.  et  al.,  20339 

niillips  Petroleum  Co.,  20339 

Washington  Water  Power  Co.,  20340 

Fadaral  Highway  Admlniatration 

NOTICES 

Environmental  statements;  notice  of  intent 

Orange  County.  CA,  20398 

St  Lucie  County,  FL,  20398 

Fadaral  Marttima  Commiaslon 

NOTICES 

Agreements  filed,  etc.,  20347 

Fadaral  Rasarva  Systam 

NOTICES 

Meetings:  Sunshine  Act  20400 
Applications,  hearings,  determinations,  etcj 

Arthur  State  Bancshares,  Inc.  et  al.,  20348 

First  Wisconsin  Corp.  et  al..  20348 

Norwest  Corp.  et  al.,  20349 

WM  Bancorp.  20349 

Food  and  Drug  Administration 

RULES 

Human  drugs: 
Antibiotic  drugs — 
Sterile  cefotetan  disodium,  20262 

fROMSED  RULES 

Himian  drugs: 
Antibiotic  drugs  or  new  drugs;  application  supplement 
requirements,  20310 

NOTICES 

Committees:  establishment  renewals,  terminations,  etc.: 
Blood  Products  Advisory  Committee,  20354 

GRAS  or  prior-sanctioned  ingredients: 
Gattefosse  Etablissements,  20354 
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HmMi  wid  HuiiMn  SsrvlCM  DeptftmMit 

See  also  Centen  for  Disease  Control;  Food  and  Drug 

Administration:  Health  Care  Financing  Administration; 

Social  Security  Administration 

NOTICES 

Meetings:  ' 

Catastrophic  Illness  Private/Public  Sector  Advisory 
Committee.  20350 
(2  documents) 

HMlth  Car*  Financing  AdminMration 

WWPOSCD  RULES 
Medicare: 
Hospital  inpatient  prospective  payment  system  (Diagnosis 
Related  Groups) 
Correction.  20435 

Housing  and  Uirtoan  Dtvlopmant  Di>artmant 

RULES 

Mortgage  and  loan  insurance  programs: 
Multifamily  housing  projects- 
Rent  deregulation,  20264 


Community  development  block  grants,  and  slum  clearance 
and  urt>an  renewal: 
Rehabilitation  loan  program  and  urban  development 
action  grant  program;  relocation  requirements,  20312 

Intarior  Dapartmant 

See  Land  Management  Bureau;  National  Park  Service 

Intamal  Ravanua  Sarvica 

RULES 

Income  taxes: 
Stock  acquisitions:  section  338  elections,  due  dates 
Correction,  20274 

Intamatlonal  Trada  Administration 

RULES 

Export  licensing: 
Crude  oU  exports  fronf  Alaska's  Cook  Inlet.  20252 

NOTICES 

Antidumping: 
Frozen  concentrated  orange  juice  from  Brazil.  20321 
Sugar  and  syrups  from  Canada,'  20322 
Countervailing  duties: 
Carbon  steel  wire  rod  from —  | 

Malaysia.  20324 
Zimbabwe.  20327 
Meetings: 
Computer  Systems  Technical  Advisory  Committee.  20320 
Electronic  Instrumentation  Technical  Advisory 

Committee,  20320 
Military  Critical  Technologies  List  Implementation 
Technical  Advisory  Committee,  20321 
Applications,  hearings,  determinations,  eta: 
California  Institute  of  Technology,  20323 
College  of  the  Holy  Cross.  20323 
Oakland  University  et  al.,  20323 
Regents  of  the  University  of  California,  20324 
State  University  of  New  York  et  al.,  20324 

Intamational  T^ada  Comniiaaion 

NOTICES 

Import  investigations: 
Soft  sculpture  dolls  (Cabbage  Patch  Kids)  related 
literature  and  packaging.  20360 


Intarstata  Commarca  Commlsalon 

NOTICES 
Rail  carriers: 
Waybill  data;  release  for  use.  20360 

Juatica  Dapartmant 

RULES 

Privacy  Act;  implementation.  20274.  20276 
(2  documents) 

Labor  Dapartmant 

See  Employment  and  Training  Administration;  Mine  Safety 
and  Health  Administration 

Land  Managamant  Buraau 

NOTICES 

Alaska  Native  claims  selection: 

Choggiung.  Ltd..  20359 

English  Bay  Corp..  20358 
Research  natural  areas/environmental  concern;  designation 
of  critical  areas: 

Cedar  Roughs  Research  Natural  Area,  20359 
Survy  plat  filings: 

California.  20358.  20359 
(4  documents) 
Withdrawal  and  reservation  of  lands: 

Idaho;  correction.  20350 

Mlna  Safaty  and  Haaltti  Administration 

NOTICES 

Safety  standard  petitions: 
Consol  Pennsylvania  Coal  Co.,  20363.  20364 

(2  documents) 
Consolidation  Coal  Co..  20364 

(2  documents) 
Croner,  Inc.,  20365 

National  Instituta  for  Occupational  Safaty  and  Haalth 

5ee  Centers  for  Disease  Control 

National  Ocaanic  and  Atmoapharic  Administration 

RULES 

Fishery  conservation  and  management 
Atiantic  swordfish,  20297 


Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
State  programs — 
Massachusetts,  20330 
Meetings: 
North  Pacific  Hshery  Management  Council  20330 

National  Park  SarvIca 
iioncES 

Management  and  land  protection  plans;  availability,  etc.: 
Kenai  Fjords  National  Park.  AK.  20360 

National  Tachnlcal  Information  Sarvica 


Inventions,  Government  owned;  availability  for  licensing. 

20330 
Patent  licenses,  exclusive: 
Whale  Scientific  Inc  20332 

Nudaar  Ragulatory  Commiasion 

NOTICES 

Environmental  statements;  availability,  etc.: 
Public  Service  &  Gas  Co.  et  aL,  20386 
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Export  and  import  UcenM  ■ppttcatioiu  for  mdear  faoAMet 

or  materials,  20386 
Maatinga: 

Reactor  Safeguards  Advfaofy  Comnittea,  20363 
Nuclear  Waste  PoUcy  Act  . 

Waste  managonent  technical  assistance  and  research: 
federally  funded  research  and  development  center. 
20384 
Operating  licenses,  amendments;  no  significant  hazards 
considerations: 
Bi-weekly  notices,  20365 
Organiiation,  functions,  and  authority  delegations: 
Btunswick  Steam  Electric  Plant:  local  public  document 
room  relocation.  20387 
Applications,  hearings,  determinations,  etc^ 
Consolidated  Edison  Co.  of  New  York.  20385 
General  Public  Utilities  Nudear  Corp..  20384 


Meetings;  Sunshine  Act.  20401 

PiMc  HMNh  Swvte* 

See  Centers  for  Disease  Ccmtrol;  Food  and  Drug 
Administration 


Agency  information  collection  activities  under  OMB  review. 
20387.20388 
(2  documents) 


Pipeline  safety: 
Hazardous  liqtiids  transportation — 
Welding  requirements,  20294 

8«curltlM  and  Exchange  ConMiiMlon 


Securities: 
Annuity  or  optional  annuity  contract,  definition  (safe 
harbor),  20254 


Applications,  hearings,  determinations,  etc.: 
Citicorp.  20388 
Merrill  Lynch  KECALP  Growth  Investments  Ltd. 

Partnership  1983  et  al..  20390 
Merrill  Lynch.  Pierce.  Fenner  ft  Smith  Inc..  et  al..  20389 
ML  Venture  Partners  L  LP.,  et  al..  20392 
Paine  Webber  Master  Series.  Inc.,  20394 

RNC  Uquid  Assets  Fund.  Inc.  20395  

Sun  Life  Insurance  ft  Annuity  Co.  New  York  et  al..  20390 


Bavironmental  statements;  avaUafbfflty,  etc.: 
Mill  Haven  Watershed.  LA.  20818 

Tartto  Agraamanta  ImplamantaMon  Commlttaa 

See  Committee  for  the  fanplemestation  of  Textile 
Agreements 

Tranaportatlon  Dapartmant 

See  Federal  Aviation  Administration:  Federal  Highway 
Administration:  Research  and  Special  Programs 
Administration 


See  Alcohol  Tobacco  and  Firearms  Bureau:  Internal 
Revenue  Service 

Vatarana  AdmMatration 
Noncca 

Meetings:  . 

Special  Medical  Advisory  Group,  20309 


Saparata  Parta  In  TNa  laaua 


II 

Department  of  Education.  20408 

Part  III 

Depcutment  of  Education.  20414 

Part  IV 

Environmental  Protection  Agency,  20418 

Party 

Department  of  Education.  20422 

Part  VI 

Environmental  Protection  Agency,  20426 


VII 


Department  of  Health  and  Human  Services,  HealA  Care 
Financing  Administration,  20435 


Raadar  AMa 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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RULCa 

Business  loan  policy: 
Interest  rates,  20248 
Pollution  control;  eligibility  policy.  20247 


Disaster  loan  areas: 
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Rules  and  Regulations 


Fedml  lUgiste 
VoL  51.  No.  107 
Wednesday.  June  4.  1986 


This  MClion  of  the  FEDERAL  REGISTER 
contaiM  regulatofy  documwiis  hmino 
general  eppicabity  and  legal  aNact,  most 
of  which  are  keyed  to  and  oodHed  in 
the  Code  of  Federal  ReguMona,  which  la 
put>lished  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t)oolw  are  Isted  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Inauranc*  Corporation 


7CFRPart400 

[DocNaSSSOS] 


General  AdmlnMiallve  Re^uMIOMt 
Late  PlantInQ  AQTOement  Option 
Regutartlona 

Aomcv:  Federal  Crop  Insurance 

Corporation.  USDA. 

action:  Final  rule. 

SUMtARV:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Late  Planting  Cation  (7  CFR 
Part  40a  Subpart  A),  effective  with  the 
1987  and  succeeding  crh)  years.  The 
intended  effect  of  this  rule  is  to:  (1) 
Delete  the  adverse  weather  oonditioa 
requirement;  (2)  pvUirii  a  corrected  list 
of  crop  insurance  regulations  to  «diich 
the  Late  Planting  Option  applies;  and  (3) 
provide  availability  of  the  Late  Planting 
Option  beginning  widi  1967  crop  srear 
fall-planted  crops.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act  as 
amended. 
EFracnvE  DATi:  July  7, 1986. 

FOR  nmTHBI  IWWMWIATIOW  CONTACT: 

Peter  F.  Cole.  Secretary.  Paderal  Qrop 
Insurance  Corporation.  U.S.  Department 
of  Agriculhire.  Washington.  DC  a025a 
telephone  (202)  447-332S. 
SUFVLBMNTARV  MraiNMnONE  This 

action  has  been  reviewed  under  USDA 
procedures  estabttshed  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  cSsctlveneas  of 
thaae  r^pilationa  under  thoee 
procedures.  The  sunset  review  date 
established  for  theee  regulations  is 
January  1. 1901. 

B.  Ray  Fosse.  Manager.  FQC  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 


Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  econcuny  of 
$100  million  or  more;  Cb)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  witii  foreign-based  mterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  ti^t  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  &t>m  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  R^ulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  ia450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Ckder  12372 
v^di  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
3015.  Subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  signifiGant  iiq>act  on  the  quality  of 
the  *«""»»"  environment,  heatlh,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Odwr  than  minor  changes  in  language 
and  format,  the  prhidpal  changes  in  the 
Late  Planting  Option  Regulations  are: 

1.  Section  400.5.— Delete  the  Tobacco 
(Dollar  Plan)  Ch>p  Insurance 
Regulations  (7  CFR  Part  434)  as  this  plan 
is  Bokmger  <^ned  undw  the  i»ovisions 
of  Part  434. 

Add  Pea  Crop  Insurance  Regulations 
(7  CFR  Part  416)  and  Sweet  Com 
(Cannins  and  Fteeaing)  Criq)  Insurance 
RagalatkHM  (7  CFR  Part  437)  as  cn^ 
eU^ble  for  ttie  Late  Hanting  Option. 
Allow  die  Late  Planting  Agreement 
(LPA)  to  be  used  for  foIH>lanted  crops 
I  witfi  1967  crop  year.  Tlie  LPA 


beghmfaig' 
wifi  be  avi 


. be  available  on  fall-planted  crops 

and  only  in  tfiose  areas  where  wheat, 
barley,  oats  and  rye  are  not  usually 
placed  in  the  sprhig.  The  availability  of 
this  option  to  most  spring  planted  crops 
has  allowed  FCIC  to  avoid  extension  of 
final  planting  dates  with  the  concurrent 
reduction  in  yields.  The  Agreement 
allows  an  extension  of  the  final  planting 


date  with  a  reduction  in  guarantee  and 
is  more  actuarially  sound  than  the 
previous  procedure.  FCIC  has  allowed 
the  program  in  a  limited  winter  wheat 
area  and  the  results  have  been 
favorable  for  both  the  Corporation  and 
the  insured. 

This  change  will  allow  the  LPA  to  be 
used  for  fall  planted  wheat  bariey,  oat 
and  rye  areas  provided  these  crops  are 
insurable  under  die  basic  policy.  All 
others  areas  will  have  the  LPA  available 
on  a  spring-planted  basis  only. 

2.  Section  400.6— Delete  the  adverse 
weather  conditions  requirement  It  is 
(Ufficuh  to  determine  if  the  planting 
delay  is  due  to  adverse  weather 
conditions  or  some  other  factor.  Since 
no  actuarial  basis  exists  for  the 
restriction.  FCIC  deletes  die  requirement 
and  allows  an  option  regardless  of  the 
reason.  This  change  will  allow  the  Lake 
Ranting  Option  to  be  used  whenever  the 
otherwise  insurable  crop  is  planted  after 
the  final  planting  date  without  regard  to 
the  reason. 

On  Friday.  March  21.  1986.  POC 
publidied  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  at  SI 
FR  9826  to  revise  and  reissue  the  Late 
Planting  Agreement  Option  Regulations 
(7  CFR  Part  400.  Subpart  A),  effective  for 
the  1967  and  succeeding  crop  years.  The 
public  was  given  30  days  in  wdiich  to 
submit  written  comments,  data,  and 
opinions  on  the  rule,  but  none  were 
received. 

In  reviewing  the  list  of  crops  eligiUe 
for  the  LPAO,  FCIC  found  that  the  Pea 
Crop  Insurance  Regulations  (7  CFR  Part 
416)  should  have  been  included  as  a 
crop  eligible  for  LPA.  Accordingly,  the 
Pea  Crop  Insurance  Regulations  are 
added  as  a  crop  determined  to  be 
eligible  for  the  LPA. 

Therefore,  with  the  exception  of  minor 
language  changes,  the  proposed  rule, 
amended  as  oudined  above,  is  hereby 
adopted  as  a  final  rule. 

List  of  Sobjects  fai  7  CFR  Part  466 

Crop  insurance;  Late  planting 
agreement  option. 

Final  Rule 

Accordingly,  pursuant  to  the  audiority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  aeg.). 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Late 
Planting  Apeement  Option  Regulations. 
Subpart  A  of  Part  40a  Title  7  of  the 
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Code  of  Federal  Regulations,  effective 
for  the  1967  and  succeeding  crop  years, 
as  set  fordi  below: 

PAIIT400-QENEIIAL 
ADKMMISnUTIVE  REGULATIONS 


for  the  1M7  and 


40ai    Availability  of  the  late  planting 
option. 

4002  Delinitiona. 

4003  Responaibilities  of  the  insured. 

4004  Applicability  to  crop*  insured. 

4005  The  Late  Planting  Agreement 
Auiharity:  Sees.  500  510  Pub.  L  75-t30  52 

Stat  73, 77.  as  amended  (7  VS.C  1500 1518). 

§400.1    A««aMKyo(llwM 


The  Late  Planting  Option  shall  be 
offered  under  the  provisions  contained 
in  7  CaTl  Part  402.  et  seq..  within  limiU 
prescribed  by  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
Insurance  Act  as  amended  (7  U.S.C 
1501  et  se?.).  only  on  those  crops 
identified  in  1 40a4  of  this  subpart  All 
provisions  of  the  applicable  contract  for 
the  insured  crop  apply,  except  those 
provisions  which  are  in  conflict  with 
this  subpart. 


For  the  purposes  of  the  Late  Planting 
Option: 

(a)  "Final  planting  date"  means  the 
final  planting  date  for  the  insured  crop 
contained  in  the  actuarial  table  on  file  in 
the  service  office. 

(b)  "Late  Planting  Agreement"  means 
that  agreement  executed  by  the  final 
planting  date,  between  the  FCIC  and  the 
insured  whereby  the  insured  elects,  and 
FCIC  provides,  insurance  on  acreage 
planted  for  up  to  20  days  after  the 
appUcable  final  planting  date.  The 
production  guarantee  applicable  on  the 
final  planting  date  will  be  reduced  on 
the  acreage  planted  after  the  final 
planting  date  by  10  percent  for  each  5 
days  that  the  acreage  is  planted  after 
the  final  planting  date. 

(c)  "Production  guarantee"  means  the 
guaranteed  level  of  production  under  the 
provisions  of  the  applicable  contract  for 
crop  insurance  (sometimes  expressed  in 
amounts  of  insurance). 


provisions  of  this  subsection  shall  not 
relieve  the  insured  of  any 
responsibilities  under  the  provisions  of 
the  insurance  contract 
|40a4   AppleaMMy  to  crepe  iMur^ 

The  provisions  of  this  subpart  shall  be 
applicable  to  the  provisions  of  FCIC 
policies  issued  under  the  following 
regulations  for  insuring  crops: 

7CFRPart418  Pea 

7CFRPart418  Wheat 

7CFRPart419  Barley 

7CFRPait420  Grain  Sorghum 

7CFRPart421  Cotton 

7CFRPart422  PoUtoes 

7CFRPart423  FUx 

7CFRPart424  Rice 

7  CFR  Part  425  PeanuU 

7  cut  Part  427  Oats 

7  CFR  Part  428  Sunflowers 

7  CFR  Part  429  Rye 

7  CFR  Part  430  Sugar  BeeU 

7  CFR  Part  431  Sioybeans 

7CFRPart432  Cora 

7  CFR  Part  433  Dry  Beans 

7  CFR  Part  435  Tobacco  (QuoU  Plan) 

7  CFR  Part  436  Tobacco  (Guaranteed 

Production  Plan) 

7  CFR  Part  437  Sweet  oora  (Canning  and 

Freezing) 

7  CFR  Part  438  Tomatoes  (Canning  and 

Processing) 

7CFRPart443  HybridSeed 

7  CFR  Part  447  Popcorn 

The  Late  Planting  Option  shall  be 
available  in  all  counties  in  which  the 
Corporation  offers  insurance  on  these 
crops. 


14003    RosponsMMoo  of  the  hwurod. 

The  insured  is  solely  responsible  for 
the  completion  of  the  Late  Planting 
Agreement  and  for  the  acouacy  of  the 
data  provided  on  that  Agreement.  The 


S400J   ThoLslePlMllngi 

The  provisions  of  the  Late  Planting 
Agreement  are  as  follows: 

MS.  OEPAKTMJENT  OF  AGKICULTUKE 

Federal  Cofp  Insuranoe  Corporafioa 


Late  Planting  Agreement 

Insured's  Name   

Contract  Na 

Address 

Crop  Year 


The  premium  will  be  computed  tMsed  on 
the  guarantee  or  amount  of  insurance 
appUcable  on  the  final  planting  date: 
therefore,  no  reduction  in  premium  will  occur 
as  a  result  of  my  election  to  exercise  this 
option. 

If  planting  continues  under  this  Agreement 
after  the  acreage  reporting  date  on  file  in  the 
service  office,  the  acreage  reporting  date  will 
be  extended  to  5  days  after  the  completion  of 
planting  the  acreage  to  which  insurance  will 
attach  under  this  Agreement 

Insured's  Signature 

Date   ■ 


Crop "~ 

Notwithstanding  the  provisions  of  section  2 
of  the  policy  regarding  the  insurability  of  crop 
acreage  initially  planted  after  the  final 
planting  date  on  file  in  the  service  office.  I 
elect  to  have  insuranoe  provided  on  acreage 
planted  for  20  days  after  such  date.  Upon  my 
making  this  election,  the  production 
guarantee  or  amount  of  iiuurance,  whichever 
is  applicable,  will  be  reduced  10  percent  for 
each  five  days  or  portion  thereof  that  the 
acreage  is  planted  after  the  final  planting 
date.  Each  10  percent  reduction  will  be 
applied  to  the  production  guarantee  or 
amount  of  insurance  applicable  on  the  final 
planting  date. 


Corporation  Representative's 
Signature  and  Code  Number- 
Date 


Ci>nrrtV-'  of  inlbniiailan  and  Dsta  (Privacy 
Act) 

The  following  statements  are  made  in 
accordance  with  the  Privacy  Act  of  1974  (5 
U.S.C  552(a)). 

The  authority  for  requesting  the 
information  to  be  supplied  on  this  form  is  the 
Federal  Crop  Insurance  Act  as  amended  (7 
U.S.C  1501  et  seq.).  and  regulations 
promulgated  thereunder  (7  CFR  400  et  aeq.). 
The  information  requested  is  necessary  for 
FQC  to  institute  the  Late  Planting  Agreement 
Option.  The  information  may  be  furnished  to 
FCIC  contract  agencies  and  loss  adjusters, 
reinsi^red  companies,  processors,  other  U.S. 
Department  of  Agriculture  agencies,  the 
Internal  Revenue  Service,  Department  of 
Justice,  other  State  and  Federal  law 
enforcement  agencies,  U.S.  Government 
contract  collection  agencies  and  in  response 
to  ordera  of  a  court,  magistrate,  or 
administrative  tribunal.  Furnishing  the 
information  requested  on  this  form  is 
voluntary.  However,  failure  to  furnish  the 
complete  requested  information  may  result  in 
the  Late  Planting  Agreement  not  being 
accepted  by  the  Corporation. 

Done  in  Washington,  DC  on  ^Mril  22, 1980 
E-RayFosM. 

Manager.  Federal  Crop  Insurance 
Corporation. 
[FR  Doc.  86-12421  Filed  6-3-80  045  am] 

iHJJNa  COM  94W-M-M 


7CFR  Part  417 

[DoctlaOOOOA] 

SugarcaiM  Crop  hwuranc* 
RaguloMoHo;  Cof  wcMon 

AOOiCV:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule,  correction. 


r.  The  Federal  Crop  Instirance 
Corporation  (FQC)  published  a  final 
rule  in  the  Fodarai  Ragistar  on  Tuesday, 
April  29. 1988.  at  51  FR  15871.  revising 
and  reissuing  the  Sugarcane  Crop 


UM 


Fadoral 
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Insurance  RegulatioiH  (7  CFR  Part  417|. 
In  that  pubHcatkNt  tike  prpfWon  to 
cover  ^e  insarance  attadMieBt  period 
in  areaa  having  Arae  or  BHxe  years*  of 
stubble  cane  was  inadveitentfy  emitted 
This  notice  is  potiished  to  correct  diet 
error. 

ADOnnci  Written  coBunenti  on  this 
correction  may  be  sent  to  the  Office  of 
Manager,  Federal  Crop  faisonmce 
Corporation.  Room  4096.  Soudi  Building, 
U.S.  Department  of  Agricnltate. 
Washington.  DC  aszSO. 
PON  SURTHm  MTONMATMM  CONTACR 

Peter  F.  Cole.  Secietaiy.  Federal  Crop 
Insurance  Coipomtion.  US.  Department 
of  Agriculture.  Washington.  DC  202Sa 
telephone  (202)  447-3925. 
suma«NTAiiv  mpomiatioikFR  Doc. 
No.  86-9488.  appearing  at  page  15871.  is 
corrected  by  atbflng  a  provision  for  an 
insurance  period  in  those  areas  having 
three  or  more  years'  stubble  cane 
(appearing  on  page  15873  in  the  right 
column)  to  read  as  follows: 

PART417-CAIIEIIDEO] 

1.  The  audwrity  dtatien  for  7  CFR 
Part  417  continuas  to  read  aa  isBowa: 

Autharilr  Sacs,  toa  810,  M>.  L.  7S-4Sa  K 
Stat  73. 77.  u  MMMiwl  (7  U.&C  1801.  iraq. 


2.  In  S417.7(d).  paragraph  7jl  of  the 
Federal  Ctop  Insurance  Corporation 
Policy  is  amended  by  adtfing 
subparagraph  (3)  to  road  as  follows: 


f  417.7   Hie 


*     *     •     • 

a.*  ♦  • 

(3)  All  othar  ttnbble  cane  on  the  latarof 
Aprill5  foUowiag  MtBai  harvest  or  as  daya 
after  harvest        . 

•        •        •        i        • 

Done  in  Washington.  DC  on  May  2*.  198S. 
B.RayFoaea. 

Manegsr.  PMeral  Crop  htturance 
Corporation. 

(FR  Doc  88-12557  Filed  S-S-aS:  8:45  am) 
I  COOK  S4ia.«S4l 


SMALL  BUSINESS  ADMNISniATION 
ISCFRPwtlt^ 

Polutlon  Comrol;  ElgMMy  Mtey 

AOmcv:  Small  Business  Administiatioa 
acnotc  Final  rule. 

■UMMSirr  This  final  rule  provides  that 
waste  dispoaal  concens  are  not  eligible 
for  pollution  cmtrol  financing 
assistance  under  thia  Part 

EDATC)une4,1906. 


ICOMTACTt 

Mbnt  C.  TaBni.  Director.  Polhidon 
Contnd  Financing  Staff  (202)  e5»-2S48. 
■ijiiiiMiWTsnTwrniMisTinn  fTii 
lanuary  a  1966.  dM  SmaU  Business 
Admiidstradon  (SBA)  published  in  the 
Fedsnl  Raglslar  (51  PR  966).  a  notice  of 
proposed  rulemaking  which  provided 
that  waste  disposal  concerns  are  not 
eli^Ie  for  poUution  control  financing 
assistance.  The  Agency  received  21 
written  responses. 

During  the  eariy  stages  of  the 
Pollution  Control  Financing  Guarantee 
(PCFG)  inogram.  SBA  interpreted  die 
legislative  history  of  its  guarantee 
authority  to  predude  assistance  for  the 
aoquisidon  of  s  pollution  control  facility 
designed  to  contrd  poHution  caused  by 
others  disn  die  aiqificant  itself.  For  this 
reason  applications  fiom  waste  disposal 
concerns  were  considered  ineligible. 

Upon  request  of  the  (then) 
Administrator  of  SBA.  die  Comptroller 
General  of  die  Uidted  States  reviewed 
this  conclusion.  In  an  unpoblished 
decision  (^149685)  dated  November  14. 
1976.  the  Comptroller  General  stated 
that  SBA  could  extend  the  besid^  of  the 
program  to  waste  disposal  concerns,  if  it 
chose  to  do  ao^ ' 


SBA  is  firee.  in  the  axerdaa  of  its  diaeretioa. 
to  choose  a  definition  of  "pollution  control 
Cadliliea"  which  it  feels  will  most  effectively 
implaownt  f«ng>»Mi«n«l  intent  and  cany  out 
die  pinpoees  of  its  goarantee  program  for 
such  facilities. 

But  the  Conqitroller  General 
cautioned  that  die  Isgislative  history  did 
not  necessarily  support  the  eligibili^  of 
waste  disposal  concerns: 


It  is  possible  to  infer  fcoB  dwsa  I 
(in  the  lagiaktive  Ualoni  dwt  the  Coopesa 
intended  to  exchide  from  gaaiantae  bsnefita 
under  Section  404.  those  small  business 

t  that  provide  poHotion  abatement 
I  to  odMts  lor  preflt  becaase 

lade  ly  theae  fciBB  in  ladlities 
would  be  predacttva  and  IBCOMS  producing 
and  oooldprovida  a  satisfactoiy  return.  SBA 
apparently  made  that  iaferenoe  ia  the  past 
and  wiatrued  tte  T"'B""y  of  the  second 
portion  of  the  definitiaa  of  "pollution  control 
fodlitiee"  set  forth  above,  as  limiting  solid 
waste  fseOtty  oovciage  to  Aoee  fodhties 
smeUotatlagpaialian  problema  caaaed  by 
the  small  bosfaieee  ooneeni's  own  ioUd 


In  reexaaiining  die  qnestimi  of  die 
eUgibffity  of  waste  cfisposal  concerns  fm* 
the  PCFG  prograin.  SBA  has  eonchided. 
ailsr  reviewing  dieresponses.  diet  the 
poqioees  of  die  PCFG  program,  as  set 
fordi  in  die  legiriative  history  and  die 
stetato.  are  better  served  by  excluding 
such  basinesees  fiom  efigibility. 
Therefore,  fc^  the  promuj^tion  of  this 
final  nde  SBA  returns  to  ito  prior  view 
that  waste  disposal  cwicems  are  not 


eligible  fiv  financial  assistance  under 
the  PCFG  program. 

As  bodi  the  Senate  and  House  reports 
make  elear.  PCFG  assistance,  wMdi  is 
100  percent  underwritten  by  the 
Government,  is  intended  for  smaH 
concerns  required  to  comply  with 
ecolopcal  standards  by  uistalHng 
nonproductive  pollution  abatement 
equipment  purchased  incident.to  dieir 
other  profit-oriented  activities.  Where 
poUution  abatement  is  the  main  purpose 
of  a  concern,  such  equipment  is 
dedicated  to  the  profit-making  activity 
itself,  and  is  indistinguishable  fiom 
equipment  of  any  other  industry 
providing  a  product  or  service.  SBA 
believes  that  the  purchase  of  sudi 
equipment  by  firms  in  the  pc^ution 
control  business  is  contrary  to  the 
ptvposes  of  the  pollution  control 
financing  guarantee  audiority.  The 
acquisition  of  sadi  equipment  by  small 
concerns  is  property  assisted  by  eidier 
non-SBA  programs  or  by  SBA  programs 
under  Tildes  m  and  V  of  die  SmaU 
Business  Investinent  Act  (IS  U.S.C  661 
etseq.). 

Of  the  21  written  comments,  one 
respondent  stated  the  regulation  would 
predude  assistance  to  landfill,  gas.  etc.. 
emissions;  one  stated  that  finanda) 
institations  would  hesitate  to  lend  to 
businesses  whidi  face  clean  up 
problems;  three  stated  that  the  change 
would  foster  and  encourage 
monopolization;  three  stated  that 
expanston  would  be  impossible  without 
SBA  assistance;  four  stated  diat  die  7(a] 
Business  Loan  Program  does  not  meet 
the  needs  of  small  business;  nkie  were 
carbon  copies  that  gave  no  reasons  for 
their  objections. 

While  there  have  been  various 
interpretations  of  "pollution  control 
facilities'*  over  the  years,  die  regdetory 
language,  in  accordance  with  sadi 
history,  diould  darify  die  distinction 
between  die  eligibili^  of  diose 
businesses  providing  pollatton 
abatement  services  to  others  for  profit 
and  those  businesses  hsving  s  need  to 
correct  ^v^ing  pollution  problems 
caused  by  their  own  waste. 

The  final  rule  will  not  have  a 
significant  economic  impect  on  a 
substantial  number  of  small  entittes.  It  is 
not  possible  to  predid  the  number  of 
small  concerns  that  would  be  affected 
by  this  final  rule  because  our  statistics 
are  not  kept  on  that  basis,  but  if  the  final 
rule  had  been  in  effect  during  the  time 
that  the  current  rule  was  in  effect  (1980 
to  presMit).  about  one  fifih,  overall,  of 
the  poUotion  control  guarantees  wodd 
not  have  been  made  under  this  program: 
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The  final  rule  will  not  cause  any 
increase  in  cost  for  consumers.  Federal 
State  or  local  government  agencies  or 
geographic  regions.  As  for  a  cost 
increase  to  the  waste  disposal  industry, 
it  is  not  possible  to  predict  diat  diere 
will  or  will  not  be  such  increase.  On  the 
one  hand,  the  pollution  control  program 
offers  fixed  rate  long-term  100% 
guaranteed  W"»nring«  iqi  to  $5  million, 
including  tax-exempt  financings,  with  a 
guarantee  fee  authorised  by  statute  at 
one  (1)  percent  to  three  and  one-half 
(3Vi)  percent  On  the  other  hand,  the 
regular  business  loan  program  offers 
two  (2)  percent  guarantee  fees  for 
guaranteeing  up  to  85%  on  loans  up  to 
$50a000  for  SBA's  share  and  a  term 
tailored  to  the  borrower's  ability  to 
repay. 

There  are  no  reporting,  recordkeeping 
or  other  compliance  requirements 
inherent  in  this  rule,  nor  does  the  rule 
duplicate,  overlap  or  conflict  with  any 
other  Federal  rule. 

This  is  not  a  major  rule  for  purposes 
of  E.0. 12291  because  the  annual 
economic  effect  will  be  less  than  $100 
million.  The  m^**'""""  financing  under 
the  PCFG  is  $5  million.  The  total 
authority  for  PCFG  in  FY  1986  is  $150 
million.  If  die  prior  ratio  of  waste 
dispoeal  concern  financings  to  total 
PCFG  authority  were  maintained,  such 
financings  would  not  exceed  $30  milliorL 

List  of  Sobjwits  in  13  CFR  Fait  HI 

Environmental  protection.  Loan 
programs/business.  Small  business. 

Accordingly,  pursuant  to  the  authority 
in  section  308(c)  of  the  Small  Business 
Investment  Act  (15  U.S.C  687(c)),  SBA 
amends  Part  111,  Chapter  I  Title  13  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  111-POLUITION  COHTROL 

1.  The  authority  dtaticm  for  Part  111  is 
revised  to  read  as  follows: 

Audnrity:  15  U.S.a  e87(c). 

2.  Section  111.2  is  revised  to  read  as 
follows: 


likely  to  be  at  an  operational  or 
finanring  disadvantage  with  other 
business  concerns  with  respect  to  the 
planning,  design,  or  installation  of 
pollution  control  fecilities.  or  the 
obtaining  of  financing  therefor,  by 
authorizing  SEA  to  guarantee  fully  (100 
percent),  direcdy  or  in  cooperation  with 
others,  the  periodic  payments  due  in 
connection  widi  the  purchase  or  lease  of 
such  Facilities  under  a  Qualified 
Contract  The  guarantee  shall  be  a  full 
faith  and  credit  obligation  of  the  United 
States,  and  may  be  issued 
notwithstanding  that  the  pollution 
control  Facility  is  acquired  by  die  use  of 
proceeds  from  tax-exempt  industrial 
revenue  bonds. 

(Catalog  of  Federal  Domestic  Assistance 
Pragram  No.  SOJOOt  SmaU  Business  Pollution 
Control  Financing  Guarantee.) 

Dated:  May  12, 1988. 
ChailasLHsathariy. 
Acting  AdaunJstrator. 
[FR  Doc.  88-12546  Filed  8-^-88:  8:45  un] 


1111.2 

it  is  the  intent  of  Congress  to  assist 
existing  small  concerns  whirh  are  or  are 


13  CFR  Part  122 

[Rwr.4;Aindt11 

Busmata  Loan*.  hrtarMt  RatM 

AOCNCV:  Small  Business  Administration. 
action:  Final  rule. 


r:  This  final  rule  provides  that 
with  respect  to  any  loan  made  prior  to 
April  27, 1984.  utilMng  a  quarterly 
fluctuating  interest  rate,  such  rate  may 
be  changed  to  a  monthly  fluctuation 
with  the  prior  written  consent  of  the 
borrower,  the  lender,  the  Small  Business 
Administration  (SBA),  and  the 
secondary  market  investor  (if  any). 
■FRCnvi  OATC  June  4, 1980. 
ran  nmTNm  agowauTiOM  contact: 
Robert  Wise,  Financial  Analyst  Office 
of  Portfolio  Management  (202)  653-eooa 
aumjMiNTAiiv  nwonmation:  On 
November  15. 1985,  SBA  published  in 
the  Federal  Register  (50  FR  47227),  a 
notice  of  proposed  nilemaking  which 
darified  the  intent  of  the  Agency  to 
allow  quarterly  fluctuating  interest 
rates,  on  loans  made  prior  to  April  27, 
1964,  to  be  changed  to  monthly 
fluctuations,  so  long  as  there  is  obtained 
die  prior  written  consent  of  the 
borrower,  partidpating  Lender,  SBA, 
and  any  secondary  muket  holder  of  the 
guarantee  portion.  The  Agency  received 
one  written  response  which  favored  the 
proposal.  The  competitive  banking 
industry  requires  that  lenden  structure 
their  loans  to  attract  business.  The 
prevalent  attitude  of  borrowing 
customers  is  that  it  is  in  everyone's 
interest  to  schedule  loans  wUch  can 


take  advantage  mora  quickly  of  the 
downward  trend  of  interest  rates. 
Without  this  final  rule,  an  announced 
reduction  of  the  prime  rate  for  example, 
in  April  or  May  1965,  could  not  have 
been  passed  along  to  a  borrower  of  an 
SBA  guaranteed  loan  made  prior  to 
April  1984,  until  July  1965.  Consequendy 
partidpating  lenden  were  not  able  to 
serve  their  customen  properly  in  a 
competitive  environment  This  final  rule 
permits  a  quarterly  interest  rate 
fluctuating  loan  to  be  changed,  with  all 
the  parties  consenting,  to  a  monthly 
fluctuation  so  that  the  borrower  might 
obtain  the  benefit  in  May,  for  example, 
of  an  April  reduction  in  the  prime  rate. 
SBA  certifies  diat  diis  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
for  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  605(b)).  This 
change  does  not  impose  recordkeeping 
or  paperworic  requirements. 

This  is  not  a  major  rule  for  purposes 
of  EO.  12291  because  the  aimual 
economic  effed  will  be  less  than  $100 
millioit  The  outstanding  guaranteed 
loan  (kirtfolio  at  April  3a  1984, 
numbered  82,412  loans  totaling 
$7.19e,90a00a  if  two-thirds  of  these 
loans  were  variable  rate  loans  still 
outstanding,  the  average  effect  on  each 
loan  would  have  to  be  $1320  for  a 
combined  annual  effect  of  $100,000,000 
on  average  loan  size  of  $87328.  This 
would  be  an  annual  effed  of  2%  on  the 
interest  rate  with  100%  partidpation  in 
monthly  adjustments.  While  borrower 
demand  for  convenion  to  monthly 
interest  rate  adjustments  is  unknown, 
neither  the  annual  effect  nor  the 
partidpation  rate  will  be  to  this  degree. 

List  of  Subjects  in  IS  CFR  Fait  122 

Loan  programs — business.  Small 
business. 

Accordingly,  punuant  to  the  authority 
contained  in  section  5(b)(6)  of  die  Small 
Business  Ad  (15  U.S.C.  634(b)(6)),  SBA 
amends  Part  122,  Chapter  L  Title  13, 
Code  of  Federal  Regulations  as  follows: 

PART  122-BU8INES8  LOANS 

1.  The  audiority  dtation  for  Part  122 
continues  to  read  as  follows: 

Authoritr  15  U.S.C  e34(b)(e)  and  63e(a). 

2.  Section  1223^4  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

i122J-4    Vartable(fliicliMrtln0)rat«. 

(a)  Frequency.  The  fluctuation  may 
occur  no  more  frequendy  than  monthly, 
except  for  the  fint  fluctuation,  which 
may  occur  on  the  firat  business  day  of 
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the  month  foUowfag  initial 
disbursement  Provided,  That  with 
respect  to  any  loan  made  prior  to  April 
27. 1S84,  utilizing  a  quarteiiy  fluctuation, 
the  interest  rate  may  be  changed  to  a 
mondily  fluctuation  with  the  prior 
written  consent  of  the  borrower. 
Participating  Lender.  SBA,  and 
Registered  Holder  (if  any). 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  SaOll  Small  Business  Loans.) 

Dated:  March  IS,  1986. 
lanaas  C.  Saadscs. 
Administrator. 
[FR  Doc.  86-12545  Piled  6-3-86;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

FOdaral  Aviation  Administration 

14CFRPart25  | 

[Dodwt  Na  Misat  Amdt  Na  2S-60] 


ProtactlonRaqdhamanta  tor  Cargo  or 


Correction 

In  FR  Doc.  86-11048  beginning  of  page 
18236  in  the  issue  of  Friday,  May  16. 
1966.  make  the  following  correction: 

On  page  1824^  above  the  signature, 
insert  the  following  line: 

"Issued  in  Washington.  D.C  on  May  9, 
1986." 


14CFRPart3> 


[Doetol  Nou  •B-NM-164-AO;  AmdL ! 
8327] 


Modsl  707/720  Borlaa  Alrplanaa 

AOmcv:  Federal  Aviation 

Administration  (FAA).  DOT. 

acnoic  Final  rule. 

■wmWT  This  amendment  adds  a  new 
airworthiness  dtaective  (AD)  which 
supersedes  an  existing  airworthiness 
directive  (AD)  applicable  to  certain 
Boeing  Model  707/720  airplanes.  The 
existing  AD  requires  inqMCtion  and 
repair,  as  necessary,  of  cradcs  in  die 
whig  front  spar  upper  diord.  A  recent 
reassessment  by  the  manufacturer  has 
revealed  that  ttie  maximum  allowable 
length  of  a  crack  in  die  vppar  front  spar 
v^ch  may  be  repaired  in  acooidanoe 
with  previous  releases  of  die  appBcable 
service  buUetin  must  be  reduced  from 
2JS  taiches  to  2.0  indies.  Cracks  greater 
than  2.0  inches  In  length,  previoasly 


repaired  in  accordance  with  the  existing 
AD.  may  be  subject  to  failure  under 
maximum  design  conditions,  and  could 
result  in  buckling  of  the  spar  chord. 
DATO:  Effective  July  14. 1086. 
JtDOnilin  The  applicable  service 
documents  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seatde,  Washington 
96124.  This  information  may  be 
examined  at  the  FAA.  NorUiwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seatde.  Washington,  or  the 
Seatde  Aircraft  Certification  Office. 
FAA.  Ncnthwest  Mountain  Region.  9010 
East  Muginal  Way  Soudi.  Seatde, 
Washington. 

KM  FWIfNDI  mRMMATION  CdNTACT: 

Mr.  Cailton  Holmes,  Airframe  Branch. 
ANM-120S:  telephone  (206)  431-2926. 
Mailing  address:  FAA.  Nordiwest 
Mountain  Region.  17900  Pacific  Highway 
South.  0-68966,  Seatde.  Washington 
9816& 


TARV  NiPOmiATlOli:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  indude  an 
airworthiness  directive  (AD)  which 
siqiarsades  an  existing  AD  requiring 
inspections  and  repair,  as  necessary,  of 
cradcs  In  die  wing  front  spar  upper 
chord  of  certain  Boeing  Model  707/720 
airplanes  was  published  in  die  Federal 
Raster  on  February  14, 1986,  (51  FR 
5543).  Hie  comment  period  for  the 
propioeal  dosed  on  April  7, 1986. 

Interested  parties  have  been  afforded 
an  opportunity  to  partidpate  in  the 
makhig  of  this  AD,  and  due 
consideration  has  been  given  to  all 
comments  received. 

Hie  only  comment  received  was  from 
the  manufacturer,  which  recommended 
substitution  of  the  words  "greater  than 
2.0  faidies"  for  die  words  "between  2.0 
and  2JB  inches"  in  paragraph  D.  of  the 
pnpoaed  rule.  The  FAA  concurs  and  the 
final  rule  has  been  revised  accordingly. 
After  careful  raview  of  the  avaUable 
data,  including  the  comment  noted 
above,  die  FAA  has  determined  that  air 
safety  and  the  public  interast  requira  the 
adoption  of  the  rule  with  the  change 
previously  mentioned. 

It  is  estimated  that  18  airplanes  will 
be  affected  by  this  AD.  Airplanes  which 
have  been  previously  rapaired  will 
requira  approximately  40  manhoun  per 
airplane  to  review  die  existing  npairs. 
Based  (m  an  average  labor  cost  (^$40 
per  manhour.  the  total  cost  to  the  U.S. 
fleet  for  accomplishment  of  this  AD  will 
be  $28300. 

For  die  raasons  discussed  above,  die 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Bxeontlve  Order  12291  or  significant 
under  DOT  Regulatory  PoUdes  and 


Proceduras  (44  FR  11034:  February  26. 
1979);  and  it  is  further  certified  under  the 
criteria  of  die  Regulatory  Flexibility  Ad 
that  dds  rule  will  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities  because  few.  if 
any.  Boeing  Model  707/720  series 
airplanes  ara  operated  by  small  entities. 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket 

List  of  Subjecto  in  14  CFR  Part  39 
Aviation  Safety.  Aircraft 

PART  39-[AMENDED] 

Adoption  of  die  Amendment 

Accordingly,  punuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

{38.13   [Amended] 

1.  The  authority  dtation  for  Part  39 
continues  to  read  as  follows: 

AudMrfty:  48  U.S.C  1354(a).  1421  and  1423; 
49  VS.C.  106(g)  (Revised  Pub.  L  97-448. 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  superseding  Airworthiness 
Directive  (AD)  85-08-07,  Amendment 
39-5044  (50  FR  16465;  April  26, 1985). 
with  the  following  new  airworthiness 
directive: 

Boainy  /^Ues  to  Model  707  and  720  series 
airplanes,  certificated  tn  any  category, 
with  15.000  or  more  landings.  To  ensure 
continued  structural  integrity  of  the  wing 
front  spar  iq>per  chord,  accomplish  the 
following  within  100  landings  or  80  days 
after  the  effective  date  of  this  AD. 
whichever  occurs  first  unless  previously 
accomplished  within  the  last  900 
landings  or  305  days: 

A.  Ftoform  a  close  visual  inspection  of  the 
wing  front  spar  upper  chord  for  cradcs  and 
coRosion  in  scoordance  with  Boeing  Service 
Bulletin  324a  Revision  1,  dated  November  13. 
1981.  or  later  FAA-^)proved  revision.  Repeat 
the  inspection  at  intervals  not  to  exceed  1,000 
iBinifny  or  one  year,  whichever  occurs  first 

B.  If  cracks  or  ooiiosion  areas  are  found, 
repair  prior  to  further  Bight  in  accordance 
with  Boeing  Service  Bulletin  324a  Revision  3. 
dated  October  18, 1985,  or  later  FAA- 
approved  revision. 

C  Cracks  which  have  been  repaired  in 
accordance  with  the  "stop  drilling"  procedure 
described  in  Part  m.  Figure  2.  of  Service 
Bulletin  324a  Revision  1.  dated  November  13. 
1981,  or  later  FAA-ennoved  revision,  must 
be  visually  inqtected  et  intervals  not 
exceeding  300  lap^ng*.  until  peimanendy 
repaired  in  accordance  widi  Part  m.  Figiue  2, 
of  Service  BuUetin  324a  Revisioa  3.  dated 
October  18, 1985,  of  later  FAA-approved 
revision.  A  permanent  repair  must  be 
conqileted  within  1.000  landings  or  one  year, 
v^dwver  occurs  first  after  die  effective  date 
ofdiisAD. 

D.  Credcs  greater  dian  2i>  inches  in  length, 
wliich  tiave  been  previously  repaired  in 
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1,000  lamBnti  or  OM  yMT. 
fint  after  dw  •ffadhrt  date 
olHriiAD. 
B.  After  aach  of  tha  Aa««  I 


affsctad  aiaaa. 

P.  Mtemate  neana  of  coaipHanna  ar 
adHttfaiit  of  tha  cotpliaiiCT  tfana.  wMdi 
provide  an  acoeptabla  levai  of  aably.  may  be 
■aad  wiMn  approved  bf  MM  MaMpr.  Saattte 
Aiicrafl  Certificatk»  OfBoa.  FAA.  Northweat 
Moontein  Regioa. 

G.  Special  flight  pannito  aay  be  laaued  in 
aocoidaiica  wiAFAR  Zi.W  and  21.190  to 
opanto  aiipiaBea  to  a  baae  far  dw 

iiiiiaipllifcMii'   '•^-'-T — " '*"- 

modificatlaaa  require  by  tUa  AD. 

AU  persons  affected  by  diis  proposal 
who  have  already  received  die 
appropriate  service  docoments  from  die 
maniifaicAurer  may  obtain  oopiea  iqxm 
request  to  die  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707. 
Seatde.  Washkigton  96124.  These 

documents  may  be  examined  at  die 

FAA.  Northwest  Mountain  Region.  17900 
Pacific  Hg^way  Sooth.  Seatde. 
Wasfah^^toQ.  or  die  Seatde  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seatde.  Washington. 

This  AD  supersedes  AD  85-0B-07. 
Amendment  90—0044. 

This  amendment  becomes  effective 
lu^  14. 1906. 

laaaed  in  Seattle.  Waahingtoo,  oo  May  20 
IMS. 


David  E.I 

Aotmg  Director.  Northwett  Mountain  Region 
[FR  Doc  80-12479  Filed  0-3-00: 8:45  am] 
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AOCNCV:  Federal  Aviadon 
Administration  (FAA).  DOT. 
:  Final  rule. 


ei^ine  control  cable  to  enanra  control 
system  integrity.  Thia  acdon  is  proaiptad 
by  an  incfalant  in  i^iich  a  broken  engine 
control  cable  reeidted  in  extanoive 
structural  damage  to  a  Model  747,  and 
infury  to  its  passengers,  when  tha 
airplane  ve«ed  off  the  runway  due  to 
uncontroDable  asymmetric  thrust  during 
landing  dirust  revwsaL  A  broken  control 
cable  can  cause  the  engine  to  accelerate 
to  an  unusually  hi^  levd  of  forward 
thrust  (above  takeoff  power).  «diich  can 
result  in  an  uncontrollable  airplane 
asymmetric  thrust  situation. 
DAvn:  Effacdve  June  23. 1086.  As  to  all 
persons  exom>t  those  peraons  to  whom  it 
was  made  immediately  effective  by 
telegraphic  AD  TB&-2S-55.  issued 
December  20. 1965. 
jmuiwmi  The  service  bulletins 
specified  in  diis  AD  may  be  obtained 
upon  request  to  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707, 
Seatde.  Washington  96124.  This 

information  may  be  examined  at  the 

FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seatde, 
Washington,  or  the  Seatde  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seatde.  Washington. 
PON  PUWTI1  — iQIWiATIOM  CONTACT: 
Mr.  Ardmr  D.  Sdioles.  Propulnon 
Branch.  ANM-140S.  Seatde  Aircraft 
Certification  Office:  telephone  (206)  431- 
2972.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
Soudi.  0-68966.  Seatde.  Washington 
9616& 


r.  This  action  publishes  in  die 

leglslaf  and  makes  effective  as 

to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  by 
individual  telegrams  to  all  known  U.S. 
owners  and  operators  of  Boeing  Model 
747  airplanes  powered  by  General 
Electric  CFB  or  Pratt  and  Whitney 
Aircraft  IT9D-70A  turbofan  engines.  The 
AD  requires  inspections  and  repair,  if 
necessary,  of  tlw  Engine  Number  1 


kTMNtOn 

beixmber  2. 1965.  Air  France  Plight  001, 
a  Boeing  Model  747-200  airplane 
powered  l^  General  Elective  CFB 
engines,  was  involved  in  an  accident  in 
which  the  airplane  veered  off  the 
runway  due  to  uncontrollable 
asymmetric  thrust  during  landing  thrust 
reversal  It  was  determined  that  the 
accident  wa«  caused  by  a  broken  Engine 
Number  1  control  cable,  which  resulted 
in  die  inability  of  die  flight  crew  to 
contnd  the  engine  power.  The  accident 
resulted  in  infury  to  passengers  and 
structural  damage  to  the  airplane. 

The  Engine  Number  1  control  cable  is 
a  7-strand  cable  which  goes  throu^  a 
cable  passage  hole  in  a>  support  bracket 
on  die  stivL  This  installation  is  unique 
to  CFB-powered  Model  74rs  and  JT90- 
70A-powered  Model  74rs  because  of  die 
common  nacelle  installation.  Chafing  (A 
the  cable  against  the  side  of  the  hole  can 
result  in  die  cable  breaking,  ff  die  cable 
breaks  while  the  dirotdes  are  in  reverse 
thrust  position,  the  release  of  cable 
tension  will  cause  the  thrust  to  decrease 
and  may  cause  the  reverser  to  retract  If 
die  cable  breaks  whde  die  dirottles  are 
in  the  forward  thrust  position,  the 


release  of  cable  tension  will  cause  die 
dirust  to  ineroese— perhaps  to  die  full 
dirottkslop. 

As  a  result  to  previous  reports  of 
broken  control  cable  strands,  including 
one  broken  cable  v^iich  resulted  in  an 
inactive  thrust  reverser  and  loos  of 
engine  control  (a  lees  significant  result 
dian  die  Air  France  accident).  Boeing 
issued  Service  Bulletin  (SB)  747-76-2063 
on  July  12. 1985.  This  SB  provides 
instnictions.to  rework  the  support 
bracket  and  provided  pulley  bracket 
replacement  to  correct  the  chafing 
'Jjiroblem. 

Following  the  Air  France  accident  Air 
France  inspected  sixteen  CF6-powered 
Model  747  airplanes  in  Paris.  Inspection 
results  revealed  diat  two  Engine 
Numb«  1  control  cables  were  worn  and 
two  had  broken  strands.  Boeing  then 
prepared  an  Alwt  Service  Bulletin  (ASB) 
747-78A-2063,  Revision  1.  dated 
December  18. 1065.  to  provide 
instructions  for  inspection  and 
necessary  repairs  of  the  Engine  Number 
1  control  caUes. 
On  December  20, 1985.  telegraphic  AD 

T85-25-55  was  issued  and  made 
effective  immediately  as  to  all  known 
U.S.  owners  and  operators  of  Boeing 
Modri  747  series  airplanes  powered  by 
General  Electric  CFB  or  Pratt  and 
Whitiiey  Aircraft  JT0D-70A  turbofan 
engines.  The  AD  requires  repetitive 
inspections  and  repdir,  if  necessary,  of 
the  Engine  Number  1  engine  control 
cable  in  accordance  widi  Boeing  Alert 
Service  Bulletin  747-7BA-2063,  Revision 
1.  dated  December  18, 1965. 
Modification  of  die  Engine  Number  1 
control  cable  in  accordance  widi  Boeing 
Service  Bulletin  747-78-2063,  dated  July 
12. 1985,  constitutes  terminating  action 
for  the  required  repetitive  inspections. 

Since  a  situation  existed,  and  still 
exists  that  requires  immediate  adoption 
of  diis  regulation,  it  is  found  diat  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
mating  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  diat  diis 
regulattoo  is  an  emergency  regulation 
diat  is  not  considered  to  be  mafar  under 
Executive  Order  12201.  It  is 
impracticable  for  die  agency  to  follow 
the  procedures  of  Order  12201  with 
respect  to  this  rale  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  dds  document 
involves  an  emergency  regulation  under 
DOT  Ri«nlatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  diis 
action  is  subsequently  determined  to 
involve  a  aigaificant/ma)or  regulation,  a 
final  regulatory  evaluation  or  analysis. 


UM 
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as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  dodwt 
(otfaemvise,  an  evaluation  or  analysis  is 
not  required.) 

List  of  Subjects  in  14  CFR  Part  at 

Aviation  safety.  Aircraft 

PART39-KAMENDEO] 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Section  3t.l3  of  Part  30  of  the 
Federal  Aviation  Regulations  as  follows: 

f».13    [AmandecO 

1.  The  Buthority  citation  for  Part  30 
continues  to  read  as  follows: 

Authority:  48  U&C  1354(a).  14»  and  1423: 
40  U&C  10e(g)  (RaviMd  Pttl>.  L  07-448. 
lanuuy  12. 1983);  Ud  14  CFR  11.88. 

2.  By  adding  die  following  new 
airworthiness  directive: 


It  was  effective  earlier  to  all  recipients 
of  telesaphic  AD  T85-Z5-S5  issued 
Decoder  20. 1085. 

bmad  in  Seatda.  Washington,  on  May  28, 
1888. 

David  B.)oaaa, 

Acting  Dinctor,  Northwest  Mountain  Region. 
(FR  Doc.  88-12480  Filed  6-3-88: 8:45  am] 

I  eooe  4aia-is-M 


_:  AppUea  to  all  Model  747  Mriea 
aiipluMa,  line  number  1  ttuough  807. 
powered  by  General  Electric  CFB  or  Pratt 
A  WhiUiey  Ainsaft  JTBD-TQA  tmboian 
enginea,  oertifioated  in  any  categoqi;. 
To  prevent  failiira  of  tiie  Engine  Nomber  1 
control  cable  whidi  may  cause  loes  of  control 
of  the  engine,  aoooiapllrii  the  following, 
unless  prsvionsly  accomplished: 

A  Withfai  48  hours  following  raceipt  of  this 
AD,  and  thereafter  at  intervals  not  to  exceed 
800  fli^t  hours,  peif onn  inspectioas  and 
repair,  if  neomaiy.  in  accordance  wldi 
Boeing  Alert  Service  BuUetin  747-78A-2083, 
Revision  1.  dated  December  18, 1985,  or  later 
FAA-approved  reviaions. 

2.  Alternate  means  of  conq>lianoe  wddch 
provides  an  accepUble  level  of  safety  may  be 
used  when  approved  by  die  Manager,  Seatda 
Aircraft  Certification  OCBce.  FAA.  Northwest 
Mountain  Region. 

3.  Special  flight  permits  may  be  iaaued  in 
accordance  widi  FAR  21.107  and  21.198  to 
operate  airplanes  to  a  base  for  die 
aooonqilishment  of  inqwcUoos  and 
modifications  requfeed  by  this  AD. 

4.  Modification  of  die  Engine  Number  1 
engine  control  cable  in  aooordanoe  with 
Boeing  Service  Bulletin  747-78-2083.  dated 
July  12, 1985,  constitutes  terminating  action 
for  the  requirements  of  diis  AD. 

All  persons  affected  by  this  directive 
wholiave  not  already  received  the 
appropriate  service  docnmento  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707.  Seattle. 
Washington  06124.  These  documente 
may  also  be  examined  et  FAA, 
Northwest  Mountain  Region.  17000 
Pacific  Hi^way  South.  Seattte. 
Washington,  or  the  Seattle  Aircraft 
Certification  OCBce,  0010  East  Marginal 
Way  South.  Seattle.  Washington. 

This  amendment  becomes  effective 
June  23. 1086. 


14CFRPMt39 

[Doekel  Na  06-ANE-6;  AmdL  30-S325] 

AkworthhMM  DiraettvM;  Garrett 
TUMm  EngbM  Compwiy  Model 
TFE7S1-2, -3,  and -3R  TivbofM 


r.  Federal  Aviadon 
Administration  (FAA).  DOT. 
action:  Final  rule. 


If:  This  amendment  supersedes 

e  currently  effective  priority  letter 
Airwordiiness  Directive  (AD)  86-04-02 
apfdicable  to  Garrett  Tuibhie  Engbie 
Compeny  {CTEX:)  Model  TFE731-2, 
-3,  -3R  turbofan  engines.  The  priority 
lettw  AD  requires  the  removal  of  certain 
fan  rotor  discs  with  more  than  4000  total 
operating  cycles  in  service.  This  final 
rule  AD  is  needed  to  prevent  the  failure 
of  the  fan  rotor  disc  due  to  fatigue 
cracking  which  could  result  in 
separation  of  die  fan  rotor  assembly 
frnn  the  engine.  Supersedure  of  priority 
letter  AD  86-04-02  is  necessary  to 
indude  additional  dash  number  fan 
rotor  disc  part  numbos  that  were  not 
listed  hi  die  priority  letter  AD. 
OAtn:  Effective  upon  receipt  of  priority 
letter  AD  86-04-02  dated  February  14. 
1986.  for  operators  with  GTBC  TFE31-2. 
-3,  -3R  turbofan  engines  with  fan 
rotor  dttsc  part  numbers  3073436-1.  -2, 
and -3,  and  3072162-1,  -2,  and -3 
installed. 

EEEsctive  June  16. 1986  for  operators 
widi  GTEC  TFE731-2,  -3,  and  -3R 
turbofan  engines  with  rotor  disc  part 
numbers  3073436-4  and  3072162-4 
installed. 

Compliance  required  according  to  the 
conqilaince  schedide  as  prescribed  in 
die  body  of  die  AD. 
AODNtaan:  Tlie  applicable  service 
documente  may  be  obtained  from 
Garrett  General  Aviation  Services 
Company,  Department  H65-1,  Building 
eOlAD,  P.O.  Box  29003, 1%oenix, 
Aiixona  85038. 

A  copy  of  the  service  documente  is 
contained  in  the  Rules  Docket.  FAA. 
New  En^and  Region.  Room  311. 12  New 
BngUnii  Exocutive  Park,  Burlington, 
Massachusette,  01803. 


FOR  nmTMm  avomiATioN  contact: 
Mr.  BUI  Moring,  Aerospace  Engineer, 
Propulsion  Sectton,  ANM-174W,  FAA, 
Nordiwest  Mountahi  Region.  Western 
Aircraft  Certtficadon  Office.  P.O.  Box 
^^007,  Woridway  Postal  Center,  Los 
Angeles,  Califomta  00000-2007; 
telephone  (213)  297-1382. 

•UPPLEMENTARY  MFORMATION:  On 
February  14, 1086,  Priority  Letter  AD  No. 
86-04-02  was  issued  and  made  effective 
immediately  as  to  aU  known  U.S. 
owners  and  operators  of  certain  Garrett 
Turbine  Engine  Company  Model 
TFE731-2.  -3,  and  -3R  turbofan  enghies. 
The  priority  letter  AD  requires  removal 
from  service  of  certian  fan  rotor  discs 
with  more  than  4000  cycles.  This  AD 
action  was  prompted  by  fatigue  failure 
of  the  fan  rotor  disc  wldch  caused 
separatton  of  the  fan  rotor  assembly 
from  the  enghie.  Priority  Letter  AD  86- 
04-02  is  being  superseded  to  add  part 
numben  3073436-4.  and  3072162-4  to  die 
list  of  affected  fan  discs.  These  -4  dies, 
subject  to  the  same  life  limite.  have 
become  available  since  the  issuance  of 
the  priority  letter. 

Since  a  situation  existe  affecting 
continued  airworthiness  of  these 
engines  that  requires  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  thereon 
are  impracticable  and  contrary  to  public 
interest  and  good  cause  existe  for 
making  this  amendment  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  diat  diis 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  proecedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  action 
involves  en  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  26, 1979).  If  diis 
action  is  subeequendy  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  end 
placed  in  the  regulatoiy  docket 
(othemvise.  en  evaluation  or  analysis  is 
not  required).  A  copy  of  it  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  ception 
"KM  RiRTNn  wromiATioN  contact*. 

List  of  Subjecto  hi  14  CFR  Pert  so 

Engines.  Air  transportotion,  Aircraft, 
Aviation  safety. 
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PART  39-IAMENOCDI 

AdorttMonha 

Aeoocdiiii^y.  panaant  to  ttw  authority 
deletatwl  to  ma.  tha  Fadaral  Aviatkm 
Admimstoatiaii  (FAA)  anaada  Part  38  of 
tha  Federal  Aviatioa  RegaUtkxi  (FAR) 
ufbUowK 

1.  The  authority  dUtion  for  Part  39 
ountinues  to  read  as  follows: 

jiii*iidij  mvj (-]  '"^  — ^--"x- 

«  U3.C  lOBfd  (Raviasd.  Pub.  L  97-Me. 
January  U,  1983);  and  14  CFR 11  J*. 

2.  By  adding  to  Sactton  38.13  the 
following  neiw  airworthiness  directive 
(AD): 

„     iiiini^    tii^iMjtf '7 

tha  AiBsseawh  tJemfscfieg  Coayny 
of  ArinM):  AppUae  te  aU  Modal 
TFB7S1-2. -a.  aad -aR  tnboian  anginea 
inatded  ia  ainaaft  carlifiad  in  all 
calagoriea  aqulppad  with  fon  rotor  diaca, 
part  modbar  9B7M38-1. -2. -4.  and^  and 

aoTata-i.  -t.-xmad-*. 

CoeipMaene  ia  raquiiadM  indicatad  nnlaaa 
abaadyaccMipliiliad 

To  pra««HI  Mtan  of  the  fan  rotor  diac  dua 
to  btiyoa  ciaddi«  ^("""fi*^  A»  following: 

(a)  For  fan  rotor  diaca  widi  4000  or  leaa 
oparatiiv  cydaa  on  dw  affadiv*  data  of  diia 
AD.  rameve  fae  rotor  diac  boa  aerrica  befora 
reaching  «00  total  opewting  cjidea. 

(b)  For  fan  raaw  diaca  with  Bora  than  4000 
but  arith  aooo  or  laaa  operatiag  cydaa  oo  tha 
effactiva  data  of  thia  AD.  reaaova  fan  rotor 
diac  from  aervica  widiin  tha  next  100 
operatii^  ^dea  or  prior  to  raadiing  0006 
total  operating  cydaa  wtrichevar  oocma  feat. 

(c)  For  fan  relor  diaca  with  nore  than  aooo 
but  with  aooo  or  leaa  operating  cydaa  on  the 
effective  date  of  thia  AD,  remove  fan  rotor 
diac  from  Mrvice  within  tha  next  5  operating 
cydes  or  prior  to  readiing  8001  total 
operating  cydaa  wfaidiever  occnra  first 

(d)  For  fan  rotor  diaca  with  more  than  8000 
operating  cydaa  on  tlie  effective  date  of  thia 
AD,  remove  fan  rotor  diac  from  aervice  prior 
tohvtharHi^t 

Notae:  (1)  An  operating  cyde  ia  oooaidered 
as  any  mt^  operating  aaqnanna  involving 
an  engine  atart  at  laaat  ooe  accelaratioo  to  80 
percent  or  SMire  low  preaaure  rotor  speed, 
and  an  ai^ine  ahutdown.  An  alternate 
method  of  determining  cydes  is  to  consider 
each  airplane  landing  aa  one  cyde.  Fan  rotor 
(fiaca  which  have  had  dieir  cydic  Uvea 
f^ltiilT*T«<  by  any  other  method  are  to  have 
their  cychc  Uvea  racakulated  naing  one  of  die 
iwiimathnrtsipirifiiil  above. 

(2)  It  has  come  Ut  the  attention  of  the  FAA 
that  some  life  limit  log  cards  in  tha  engine  log 
boolt  were  incorrectly  filled  out  in  that  the 
"dash  number^  of  tha  diac  part  nnmbera  (i.e. 
-1/-Z/-3-/-4)  may  have  been  left  off.  Thte 
shoeM  be  conected  when  tha  diac  ia  next 
available  to  teed  tha  entire  pert  number.  All 
'  fan  rotor  diaca  are -1.-2,  -3,  -4.  and  are 
aOMrted  by  this  AD.  Fan  rotor  discs  may  be 
returned  to  GTBC  for  evaluation.  Shipping 
informatlao  ia  contstaad  in  Gertett  Alert 
.Service  Bulletin  Na  TFB731-A72-3328 
Reviaton  2  dated  April  4, 1088. 
Aircraft  may  be  ferried  in  accordance  with 


the  proviaioos  of  FAR  21.1i)7  and  21.190  to  a 
baae  where  the  AD  can  be  aooooipllahad 

Upon  requeat.  an  equivalent  meana  of 
compUance  with  the  requirements  of  this  AD 
mey  be  epprtwed  by  the  hUneger.  Weeteni 
Aircreft  Certlficetion  Office.  P.O.  Box  82007. 
WorMway  Poatal  Center,  Loa  Angalea, 
California  90000. 

Upon  submiasioD  of  aubatantlating  data  by 
an  owner  er  operator  direegh  en  FAA 
meintenanoe  inspector,  die  Menaanr. 
Weatem  Aircraft  Certiflcetion  Office,  P.O. 
Box  82007.  Worldway  Poatal  Center.  Los 
Angalea,  California  90000-200T  may  edtaat 
die  oompUance  time  specified  in  this  AD. 

This  amsnihetm*  sivaraedee  Moiity  Letter 
AD  86-04-02  iaauad  February  14, 1080. 

Then  ere  two  effecdve  dates  for  diis 
supersedtaig  AD.  ^.^  _, 

For  thoee  operetors  wlio  received  Priority 
Latter  AD  88-64-08.  dw  effective  date  ef  diis 
AD  ia  die  date  of  die  priority  letter  AD. 

The  effecdve  date  of  diia  ^  is  ]une  16, 
1986,  for  operatora  with  fan  rotor  diac  part 
number  3073436-4  or  3072162-4  inatalled  and 
for  operators  who  did  not  receive  tha  priority 
letter  AD. 

lasned  tai  Burili«toa.  Masaechusetts.  on 
May  22. 1906. 
RobaHB.%VhittiDgkM. 
Director.  New  EagJaad  Regioa. 
[FR  Doc  8fr-124M  Filed  6-3-«6;  «:45  ami 


OEPARTMEIfT  OF  CCNMERCE 
miamrtloniy  TTada  Adii*ilaliaMon 
15CFRPartS77 
[Dechel  Nai  flSM-tSit] 

Exporla  of  Cnida  Oil  Dartvad  From 
Alaaka'a  Cook  Mot 
AMMCV:  Office  oi  Indiistrial  Resource 
Administration.  International  Trade 
Administration.  Commerce. 
action:  Final  rule. 


r:  This  final  rule  modifies 

section  377  of  the  Export  Administration 
Regulations  by  creating  a  new  eligibility 
category  under  |  377.6(dKl)-^xports  of 
crude  oil  from  Alaska's  Cook  Inlet.  Each 
exporter  is  reqtdred  to  submit  a  license 
application  along  with  stipporting 
ii^ormation  demoiutratii^  that  the 
proposed  export  qualifies  under  this 
new  category.  No  export  can  be  made 
without  £e  Department  of  Commerce 
first  issuing  an  individual  validated 
license.  Exporters  should  be  aware  that 
any  licenses  issued  will  have  a  term  of 
not  greater  than  one  year.  Moreover, 
they  should  also  be  aware  diat 
outstanding  Ucenses  may  be  revoked  if 
there  is  serious  intemption  to  available 
U.S.  oil  supplies. 

This  rule  is  issued  in  final  form 
following  review  and  consideration  of 
comments  received  in  response  to  a 
proposed  rule  published  on  Deoamber 
28. 1965  (50  FR  52798). 


Only  crada  oil  derived  from  stota- 
owned  subaMrged  lands  in  Alaska's 
Cook  failat  and  not  subject  to  tha 
restrictions  contained  in  the  Export 
Administration  Act  of  1979.  as  amended. 
Naval  Petrdenm  Reserves  Production 
Act  of  1978,  Outer  Continental  Shelf 
Lands  Act  or  Mineral  Lands  Leasing 
Act  of  192a  as  amended,  is  eligible  to  be 
exported  under  this  rule.  This  excludes 
domestic  crude  oil  derived  from  the 
N(vd)  Slope  OT  Outer  Ctmtinaital  Shelf, 
or  crude  oil  transported  over  a  federal 
right-of-way  granted  pursuant  to  the 
Mineral  Lands  Leasii^  Act  or  the  Trans- 
Alaska  Pipeline  Authorization  Act 
imcnvi  DATK  June  4. 1986. 
poR  pwrrNm  mmmKnim  comtact: 
Mr.  Rodney  A.  }osaph.  Acting  Manager, 
Short  Suivly  Program.  Room  3876. 
Office  of  Industrial  Resource 
Administration.  US.  Department  of 
Commerce.  Washington.  D.C  2023a 
Telephone:  202/377-3884. 
9W9\MmnnMn  wPOWHATioir  On 
December  2a  1985.  die  Department  of 
Coammce  published  in  the  Federal 
Ragisler  (80  FR  62796)  a  notice 
requesting  public  comments  on  a 
proposed  rule  to  reviee  Part  377  of  the 
Export  Administration  Regulations 
(EAR)  to  permit  exports  of  crude  oil 
derived  from  Alaska's  Cook  Inlet  The 
proposed  rule  was  intended  to 
implement  a  finding  made  by  Commerce 
Secretary  Malcobn  Baldrige  on 
November  a  1986  under  section  103  of 
the  Energy  Policy  and  Conservation  Act 
(EPCA).  that  the  export  of  Cook  Inlet  oil 
was  in  the  national  interest  and 
consistent  with  the  purposes  of  EPCA 
("national  interest  finding").  The 
Secretary's  finding  followed  a  decision 
by  President  Reagan  contained  in  a 
Presidential  Policy  Directive,  dated 
October  24, 1985.  based  on  die 
recommendation  of  the  Economic  Policy 
Council,  to  use  his  administrative 
authority  to  permit  the  sale  of  Cook  Inlet 
oil  to  o^er  coimtries. 

The  SUte  of  Alaska  estimates  tha 
1968  crude  oil  production  from  stote- 
owned  subme^ed  lands  in  Cook  Inlet  at 
approximately  40.000  barrels  per  day. 
This  production  has  been  declining,  and 
is  expected  to  continue  to  decline,  at 
approximately  15  percent  per  year.  The 
oil  is  produced  by  a  number  of 
companies  and  serves  several  U.S. 
markets,  which  are  expected  to  continue 
to  use  some  of  die  oiL 

Without  further  devriopment  of  Cook 
Inlet  resources,  it  is  estimated  that  no 
mora  than  20080  barrels  par  day  may  be 
evailable  for  axpwt  and  moet  likely  only 
4,000  to  SJOOO  barrels  per  day  of  sUte 
royalty  oil  may  be  exported.  This 


UM  I 


vnaatu 
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quantity  would  raquin  only  a  few  vessel 
sailings  a  year  and  would  have  a 
minimal  impact  on  the  shipping  industry. 

Comments 

The  Department  received  32 
comments  in  response  to  the  notice  of 
proposed  rulemaking,  including  one 
comment  which  consisted  of  d^e 
separate  statements,  for  a  total  of  40 
comments.  All  of  the  commentators 
addressed  die  substance  of  the  decision 
to  pennit  the  export  of  oil  from  Alaska's 
Cook  Inlet  Twenty-seven  commentators 
favored  and  13  commentators  om>osed 
such  exports.  Six  of  the  commentators 
challenged  the  Secretary's  national 
interest  finding  based  on  procedural 
grounds.  Only  four  commentatcws 
addressed  the  proposed  rule  itself. 
These  comments  related  to  the 
definition  of  Cook  Inlet  oU  and  to  the 
documentation  requirements  supporting 
export  license  applications. 

The  Office  of  the  Governor  of  the 
State  of  Alaska  commented  on  the 
definition  of  the  area  induded  under 
"Cook  Inlet"  in  die  proposed  regulations 
recommending  die  phrase  "state-owned 
submerged  Itmds."  The  proposed 
regulations  had  used  the  term  "state 
waters  of  Alaska's  Cook  Inlet".  The 
final  rule  adopts  the  recommendation 
because  "state-owned  submerged 
lands"  is  a  more  precise  teim. 

Two  oil  producers  also  commented  on 
the  definition  of  "Cook  Inlet"  sugesting 
inclusion  of  onshore  Cook  Inlet  fields. 
Export  firom  onshore  fields  in  the  Cook 
Inlet  Basin  would  invoke  other  statutoiy 
export  restrictions,  most  notably  the 
Mineral  Lands  Leasing  Act  of  1S20  as 
amended  (MLLA).  llicffefore.  that  area 
is  not  included  within  the  definition. 
The  Coalitton  to  Keep  Alaska  Oil 
questioned  the  Department's  ability  to 
insure  compliance  widi  the  MLLA. 
License  applications  submitted  under 
§  377iHd)  of  the  EAR  are  subject  to  die 
documentation  requirements  of 
1 377.6(e).  Section  377  J(e)  requires:  (1) 
Documentary  evidence  of  an  order  as 
described  in  1 372iKaKl)  u>d  (2):  (2)  a 
sworn  affidavit,  signed  by  an  authorized 
representative  of  ue  exporter,  which 
demonstrates  (in  conjunction  with  such 
supporting  evidence  as  may  be  required 
by  die  Department  of  Conunerce)  that 
the  applicable  criteria  of  1 377  J(dHl) 
are  sstisfied  and  (3)  an  affidavit, 
attesting  that  the  crude  oil  has  not  been 
nor  wiU  be  produced  from  a  Naval 
Petroleum  Reserve. 

Hie  affidavit  required  by  item  2  must 
state  that  the  cnule  oil  to  be  ejqxirted 
was  derived  from  state-owned 
subnunged  lands  in  Aladca's  Cook  Inlet 
and  has  not  been  and  will  not  be 
transported  by  a  pipriine  over  a  federal 


iig)it-of-way  granted  pursuant  to  section 
28(u)  of  the  Mineral  Lands  Leasing  Act 
of  1820  or  by  section  203  of  the  Trans- 
Alaska  Pipeline  Authorization  Act  The 
applicant  also  will  be  required  to 
provide  documented  indepoident 
verification  of  die  origin  of  the  crude  oil. 
The  Department  has  me  right  under 
existing  regulations  to  require  any 
additional  supporting  documentation. 

Hie  remaiidng  comments  received  did 
not  address  the  proposed  rule  but  rather 
the  Secretary's  national  interest  finding. 

Hie  comments  that  challenged  the 
substance  of  the  Secretary's  finding 
alleged  that  Exports  would  not  increase 
incentives  for  investment  in  the 
e^qiloration  and  develoimient  of 
domestic  crude  oil  would  not  result  In 
transportation  efficiencies;  and.  would 
not  materially  enhance  the  energy 
security  of  our  allies.  The  fovorable 
comments  received  concluded  that 
Increased  export  maricet  opportunities 
would  provide  economic  incentives  for 
domestic  oil  exploration  and 
development  that  transport  of  oil  to 
Pacific  Rim  countries  is  more  efficient 
than  to  the  U.S.  Gulf  Coast  that 
allowing  Pacific  Rim  allies  to  purchase 
oil  froum  more-diverse  sources 
strengthens  dieir  energy  security,  and. 
that  removing  restrictions  on  crude  oil 
exports  would  provide  an  incentive  for 
our  trading  partners  to  remove  barriers 
to  U.S.  goods. 

Comment  that  challenged  die 
Secretary's  national  interest  finding  on 
procedural  grounds  asserted  that  EPCA 
and  die  Administrative  Procedure  Act 
require  public  notice  and  comment  pilot 
to  die  finding;  diat  the  notice  of 
proposed  rulemaking  failed  to  disclose 
whedier  EPCA's  "mandated"  criteria 
were  considered  in  making  the  finding; 
and.  ^at  the  notice  did  not  make  public 
the  substance  of  advice  received  frtmi 
any  government  agency  concerning  the 
finding. 

The  notice  of  proposed  rulemaking 
met  all  applicable  statutory  provisions 
relating  to  notice  and  commmt 
requirements.  Neither  the  language  of 
the  applicable  statutory  provisions,  nor 
any  reasonable  interpretation  of  the 
language.  inq>oses  a  notice  and 
comment  requirement  with  respect  to 
the  naticmal  interest  finding. 
Furthermore.  EPCA  does  not  "mandate" 
criteria.  It  grants  die  Secretary  broad 
discretion  in  making  the  finding  subject 
only  to  the  criteria  that  exemption  be 
based  on  a  "reasonable  clasirification  or 
basis"  as  the  Secretary  deteimines  to  be 
appropriate  and  consistent  with  the 
national  interest  and  the  purposes  of 
EPCA.  The  basis  for  the  Secretary's 
finding  was  included  widi  die  proposed 
rule.  Finally,  advice  obtained  from  other 


agencies  is  not  routinely  placed  in  die 
public  record  so  as  to  facilitate  frank 
interagency  communication  in 
rulemaking  decisions. 

Another  comment  stated  that  the 
national  interest  fincUng  was  improper 
under  the  delegation  provisions  in 
section  2  of  Executive  Order  11912 
because  the  rule  did  not  state  that  the 
Secretary  had  consulted  with  the 
Secretary  of  Defense  or  other  agencies. 
Section  2  of  the  Executive  Order  cites 
section  5(a)  of  die  1908  Export 
Adioinistratton  Act  That  section  of  the 
Act  did  not  require  consultation  with  the 
Secretary  of  Defense  specifically  but 
merely  charged  die  Secretaiy  to  seek 
information  and  advice  from  other 
agencies.  As  stated  with  the  proposed 
rule,  the  Secretary's  decision  was  taken 
in  "consultation  widi  other  appropriate 
U.S.  Government  officials"  and,  as  noted 
above,  after  a  decision  by  the  President 
pursuant  to  a  recommendation  of  the 
Economic  Policy  Council. 

Finally,  comments  were  received 
concerning  the  classification  of  the 
proposed  rule  as  not  a  major  rule  under 
E.0. 12291,  alleging  that  exports  of  oU 
would  result  in  an  annual  impact  on  the 
economy  of  $100  million  or  more.  The 
conclusion  in  the  comment  was  based 
on  the  theoretical  effects  of  Alaska  oil 
exports  in  general  and  not  Cook  Inlet  oil 
specifically.  The  Department  confirms 
its  conclusion  that  the  raadily  forseeable 
impact  of  diis  rule  is  less  than  $100 
million  annually. 

Rulemaking  Requiranents 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Industrial 
Resource  Administration  has 
determined  that 

1.  This  final  rule  is  not  a  major  rule 
within  the  meaning  of  section  1  of 
Executive  Order  12291  because  it  is  not 
likely  to  result  in  (1)  an  annual  effect  on 
die  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  in  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets.  Therefore,  preparation  of  a 
Regidatoty  Inqiact  Analysis  is  not 
required,  and  neither  a  preliminary  nor  a 
final  Regulatory  Impact  Analysis  has 
been  or  will  be  prepared. 

2.  Ilie  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  diet  diis 
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final  nila  will  not  have  a  rignificant 
twmm**'-  impact  oo  a  rabatantial 
iii|m>i»i-  of  small  entities.  This  is  because 
the  rale  relieves  a  VS.  government 
ptohibitioD  on  crude  oil  ejqMrts  derived 
bam  Alaska's  Cook  Inlet  and  has  no 
direct  or  indirect  ooets  of  compliance 
other  than  a  routine  licensing 
rsqulrenienL  As  e  resolt.  neidiM  an 
initial  nor  final  Regulatory  Flexibility 
Analysis  has  been  or  will  be  prepared. 

3.  Ihi*  rule  affscts  collecti<ms  of 
information  subfect  to  the  requirements 
of  the  Paperwari(  Reduction  Act  of  1960 
(44  U.S.C  daauetatq).  lliese 
ooDectioas  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  numbers  082S-0001  and  0S2S- 
0155. 

4.  This  rule  is  effective  June  4. 1966 
since  it  is  a  substantive  rule  that 
relieves  a  restriction  on  certain  crude  oil 
exports,  and  tfierefdre  is  excepted  under 
MCtioa  553(d)(1)  of  the  Administrative 
Procedure  Act  (5  U.S.C  553)  from  the 
requirement  of  a  thirty  (30)  day  delay  in 
effective  date. 

List  off  SuMecIs  fai  15  CFR  Part  377 

Administrative  practice  and 
procedure,  Kqiorts,  Forests  and  forest 
IModucts.  Petroleum.  Reporting  and 
leoordkeepiiig  requirements. 

Acoofdingty.  Part  377  of  Title  15.  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  S77-6H0RT  SUPPLY 
CONTROtS  AND  MONrromNQ 

1.  The  authority  citation  for  Part  377 
continues  to  read  as  follows: 

Aathoritr  Pub.  L  9S-7Z  gs  Stat  503.  SO 
VS.C.  spp.  imefeq.uM  uamiaA  by  Pub. 
U  a7-14S.  of  Dw.  2a,  1981  ud  by  Pttb.  L  9»- 
•4  of  Inly  12. 1985.  E.0. 12S2S  of  Inly  12. 1865 
(50  FR  287S7, 1«ly  18. 1986):  Sw:.  lOS.  Pub.  L 
M-183,  ■•  amanded,  (42  U3.C  8212)  as 
■mended  by  Pub.  L  90-58  of  July  X 1985:  Sec. 
28  Pub.  L  98-153,  (30  U&C  186):  Sw:.  28  Pub. 
I.  98-372.  (43  US.C  1354):  B.0. 11912  of  April 
3. 1978  (41 FR 15825,  M  amended):  Sec  101 
■ad  201(llNe)  Pub.  L  94-258.  (10  U.S.C  7420 
and  7430(e)):  and  Presidential  Findings  (50  FR 
25180,  lone  18. 1985). 

2.  Section  377.8(d)(lMixJ  is  added  as 
follows: 


|3n.t 


Lands  Leasing  Act  of  1020  or  by  section 
203  of  theTrens-Alaska  Pipeline 
Authorixa'tion  Act* 

Issued  May  80. 1908. 


Auittant  Saetwtaryfor  Trade  Adminittration. 
[FR  Doc.  88-13400  FUed  8-3-88;  8:45  am] 
t«ie-er-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRPwt2M 

Now  S9-4i4C;  ne  No.  S7-35-44] 


II 

DaflnMon  Of  Annully  Comrad  or 
OpHonM  Annuity  Contract 

Aomev:  Securities  and  Exchange 

Commission. 

ACnow;  Adoption  of  rule. 


(«!)••• 

(!)••• 

(ix)  Exports  from  Alaska's  Cook  Inlet. 
The  Group  A  commodity  was  derived 
from  the  state-owned  submerged  lands 
of  Alaska's  Cook  inlet  and  has  not  been 
and  will  not  be  transported  by  a  pipeline 
over  s  federal  right-of-way  granted 
pursuant  to  section  28(u)  of  the  Mineral 


, r.  The  Commission  is  adopting 

a  rule,  which  estabUshes  a  "safe  harbor" 
for  certain  forms  of  annuity  contracts 
that  will  not  be  deemed  sub|ect  to  the 
federal  securities  laws.  The  Commission 
is  also  withdrawing  its  general 
statement  of  policy  regarding  the  factors 
which  should  be  considered  in  any 
determination  of  the  status  under  the 
federal  securities  laws  of  certain 
contracts  issued  by  insurance 
companies.  The  "safe  harbor"  rule 
enables  a  corporation  subject  to 
insurance  regulation  by  any  state  to 
offer  and  sell  a  contract  with  reasonable 
assurance  that  it  falls  witliin  the 
meaning  of  the  phrase  "annuity  contract 
or  optioiul  annuity  contract."  as  used  in 
section  3(a)(8)  of  the  Securities  Act  of 
1033.  provided  that  the  rule's  conditions 
are  satisfied.  The  release  also  addresses 
several  related  matters. 
tSUCTWt  DATC  June  4. 1086. 

KM  nmrNOi  mromumom  contact: 
Brian  M.  Kaplowitz,  Special  Counsel 
(202)  272-2081.  or  Joseph  R  Fleming, 
Attorney,  (202)  272-3017.  Office  of 
Insurance  Products  and  Legal 
Compliance,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549. 
SUPnjMINTARV  mFOMNATION:  The 
Securities  and  Exchange  Commission 
("Commission")  today  is  adopting  rule 
151  under  the  Securities  Act  of  1033  [15 
U.S.C.  77a  et  seq.J  ("Act')  relating  to 
certain  types  of  annuity  contracts  issued 


by  insurance  companies,  including  what 
are  generally  known  as  guaranteed 
investment  contracts.*  Simultaneously, 
the  Commission  is  withdrawing 
Securities  Act  Release  No.  6051  (April  5. 
1070)  ("Release  8061 ").  44  FR  21626 
(April  11. 1070).  an  interpretative  release 
concerning  the  availability  of  section 
3(a)(8)  of  the  Act  to  certain  contracto 
issued  by  insurance  companies.  Rule  151 
provides  "safe  harbor"  from  the  federal 
securities  laws  for  an  "aimuity  contract 
or  optional  annuity  contract"  as  those 
terms  are  used  in  section  3(a)(8)  of  the 
Act  that  satisfies  all  of  the  rule's 
conditioDS.  The  rule  specifies  a  three- 
prong  test  for  determining  whether  an 
insurer  is  able  to  find  refuge  for  its 
contract  in  the  "safe  harbor."  The 
annuity  or  optional  annuity  contract 
must  (1)  be  issued  by  a  corporation  (an 
"insurer")  subject  to  the  supervision  of 
the  state  insurance  commissioner,  bank 
commissioner,  or  any  agency  or  officer 
performing  like  functions:  (2)  include 
certain  guarantees  of  principal  and 
interest  sufficient  for  the  insurer  to  be 
deemed  to  assume  the  investment  risk: 
and  (3)  not  be  marketed  primarily  as  an 
investment  The  general  purpose  of  the 
rule  is  to  provide  greater  certainty 
regarding  the  availability  of  section 
3(a)(8)  to  certain  aimuity  products  and 
to  fadlitate  the  Commission's  effective 
administration  of  its  statute^  The 
Commission  is  also  expressing  its  views 
on  several  ancillary  items  relating  to  the 
subject  matter  of  the  rule. 

Rule  151  was  proposed  for  public 
comment  on  November  21, 1084."  The 
original  comment  period  closed 
February  15. 1985,  but  was  subsequently 
extended  to  April  15. 1085.»  In  response 


>  On  NoVMBbOT  e.  ISeS.  tlM  SKTVUiy  of 

CommMCS  dtlsmiiiad  that  dw  txport  of  crude  oil 
deriv«d  bom  Alaska's  Cook  btet  it  coiuUteni  with 
the  nattooai  taitwMt  and  tfa«  poipoMS  of  th«  Bn«fsy 
Pobcy  and  Coaswatica  Act 


>  Tha  oontracti  indudad  within  this  tenn  ara 
Jltcaaanrt  in  Sacvri^  Act  RaL  No.  5638  Uuna  22. 
1877)  (42  PR  S2861  Qvoa  2S.  1977)1-  A*  nievant  hera. 
these  contrscts.  ssMnlly  speakins.  are  defemd 
■nnuitiea  ndar  whidi  tha  puichaaar  apees  to  pay 
mooey  to  aa  taMuiar  (aithar  in  a  hup  Mun  or  in 
InataUmanta)  and  tha  iasurar  pmnisea  to  pay 
inteiast  at  a  luarantaad  rata  for  tha  Ufa  of  the 
contract.  In  tOBS  oontracta.  the  insurer  atay 
periodically  pay  diaoatiaiiary  excest  interest  over 
and  above  die  gnarantaad  rate.  In  addition,  virtually 
all  of  thaae  contracts  allow  the  purchaser  to  buy  an 
annuity  with  the  monies  sccumulatad  under  the 
contract  Finally,  thaae  contracts  are  issued  on 
either  an  individual  or  a  group  baais. 

•  The  raasMM  ibr  proposing  rule  in  snd  the 
adnUnistrativa  histoiy  of  the  rale  are  est  forth  in 
Securities  Act  Ralaasa  Na  eSBS  (November  21. 19S«) 
Ot)posii«  lelsaaa'*)  (4B  FR  48750  (Novmnber  28. 

1«84)|. 

*  See  Sacuritiss  Act  ReL  Na  aaas  (Februsiy  15. 

ISSS)  (SO  FR  7188  (Fsbmsry  21. 188S)).  This 
extension  of  the  ooaamant  period  wes  made  at  the 
request  of  tha  Insaraaoe  industry's  piincipel  trade 
asaodatlaB  to  give  it  more  time  to  study  end 
pnpere  coounents  on  the  proposed  rule. 


UM 


I 
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to  its  request  for  comments,  the 
Commission  received  twenty-two 
letters.  WhUe  almost  all  of  the 
commentators  commended  the 
Commission  for  attempting  to  bring 
greater  certainty  to  a  complex  area 
throuj^  objective  standards,  many 
expressed  concern  over  certain  elements 
of  the  proposed  rule  and  some  of  the 
positions  taken  by  the  Commission  in 
the  proposing  release.  Several 
commentators  also  suggested 
refinements  which  they  believed  would 
enhance  die  rule's  usefulness.  After 
considering  the  comments,  the 
Commission  has  decided  to  adopt  rule  . 
151,  subject  to  several  technical  and 
clarifying  changes,  and  to  issue  diis 
release,  which  (together  with  the 
proposing  release  to  the  extent  not 
modified  by  this  release)  will  assist  in 
interpreting  the  rule. 

Discossimi 

The  first  portion  of  this  discussion  will 
focus  on  specific  elements  of  the  rule 
and  certain  interpretive  positions  taken 
by  the  Commission  in  the  proposing 
release  about  which  comments  and 
suggestions  were  offered.  Tlie  remainder 
of  the  discussion  will  deal  with  the 
issues  raised  by  the  commentators 
about  the  Commission's  views  on 
several  ancillary  matters  relating  to  the 
rule. 

1.  Characterization  of  the  Rule  as  a  Safe 
Harbor  Definition 

One  commentator  questioned  the 
Commission's  characterization  of  the 
rule  as  a  "definition"  of  die  phrase 
"annuity  contract  or  optional  annuity 
contract"  as  used  in  section  3(a)(B)  of 
the  Act  This  commentator  suggested 
that  it  would  be  more  appropriate 
conceptually  to  caption  die  rule  as  a 
"safe  harbor,"  since  it  is,  in  the 
commentator's  opinion,  simply  "an 
interpretation  describing  diose  forms  of 
annuity  contracts  that  dearly  fall  within 
die  boundaries  of  section  3(a)(B).** 

Rule  151  is  merely  a  "safe  harbor."  not 
an  all-inclusive  definition  purporting  to 
encompass  every  annuity  contract  mat 
falls  wiUiin  die  section  3(a)(8)  exclusion. 
The  rule,  therefore,  does  not  attenqit  to 
identify  the  outer  limits  of  section  3(a)(8) 
beyond  which  a  contract,  though 
denominated  'Insurance,"  is  a  security 
subject  to  federal  regulation.  Radier.  die 
rule  simply  defines  a  class  of  annuities 
that  the  Commission  believes  is  cleariy 
entided  to  rely  on  the  section.  While 
coiiqiUaiMse  with  rule  151  will  assure 
"non-security  status."  failure  to  comply 
with  the  rule  would  not  mandate 
"security  status"  for  an  annuity  product 
Rnally.  as  stated  in  die  proposing 
release,  an  insurer  offerhig  a  omtract 


that  for  one  reason  or  another,  does  not 
satisfy  all  of  die  rule's  conditions  may 
still  refy  direcdy  on  section  3(a)(8). 
albtf  t  with  no  Commissi(m  assurance 
that  die  contract  is  covered  by  the 
section  3(a)(8)  exclusion.*  The 
Commission  has  revised  the  caption  of 
the  rule  to  better  exrq)hasize  that  it  is 
Just  a  "safe  harbor." 

Z  Paia^aph  (a)(1)— State  Regulation 

Paragraph  (a)(1),  as  proposed,  would 
require  that  the  contract  be  issued  by  a 
coiporation  subject  to  regulation  as  an 
issuer  of  insurance  by  any  agency  or 
officer  of  any  State  or  Territory  of  the 
United  States  or  District  of  Columbia. 
As  stated  in  the  proposing  release,  the 
purpose  of  this  initial  requirement  is  to 
determine  whether  the  status  under  the 
Act  of  the  investment  vehicle  in 
question  should  be  analyzed  under 
section  S(a)(8).* 

Onf  commentator  noted  that  while 
paragraph  (a)(1),  as  proposed,  did  not 
mirror  exactiy  die  corresponding 
language  of  section  3(a)(8).  it  appeared 
to  be  consistent  with  the  purpose  of  the 
section.  However,  this  commentator 
suggested  that  the  rule  should  also 
provide  that  "the  contract  itself  by 
subject  to  state  regulation  as  an  annuity 
or  insurance  contract"  This 
requirement  according  to  the 
commentator,  would  insure  that  the  rule 
would  be  avfldlable  only  for  those 
contracts  which  were  subject  to  relevant 
state  regulation  with  respect  to  such 
matters  as  reserves,  investment 
restrictions,  and  approval  of  contract 
forms. 

Ilie  Commission  agrees  with  the 
concerns  that  apparendy  prompted  the 
comment— only  bona  fide  annuity 
contracts  should  be  able  to  rely  on  the 
"safe  harbor"  rule.*  The  wording  of  the 
rule  has  been  modified  slighdy  to  make 
it  clearer  that  only  "annuity  or  optional 
annuity  contract"  may  use  the  rule. 
Any  such  contract  issued  by  an  insurer 
satisfying  the  rule's  requirements  would. 
no  doubt  be  "subject  to  state  regulation 
as  an  annuify  or  insurance." 


Ufi 


« In  llito  nsaid  inrann  offering  life  iimimiiM 
ooatMcli  «•  in  dM  mbm  poailiaa  m  Hmm  who 
■Mk  to  olhr  anmiMy  oontncts  in  diNCI  nUanot 
S(aXB]|.  Tbo  McuritiM  law  aUtut  of  a 
_.•  ootttract  may  be  analyaad  by 
to  dM  princlplaa  diacuaaad  in  rule  151  and 
■y«m  iriaaaaa  and  by  refmnoa  to  rtlavant 
iudidal  intaipntatiaa  of  Mctton  3(aXS). 

It  ahould  bo  notod  that  nik  ISl  ia  not  intended  to 
•ddraaa  appropriate  aooounting  treatment  under 
gMMrally  aooqrtad  aoconnting  prindplaa. 

•  SB  FR  at  487S1  (propooing  raleaao  at  S]. 

*  Iba  caae  few  Meni  to  topport  the  aubetanoe  of 
i^aammmA.SMSacmHimandExchoi»g» 
Ommknon  v.  Variable  Aamiity  Lift  Int.  Co.,  3Se 
UAe6.S7(lB6e)("VAUC*). 


Acceidin^y.  the  Commission  believes 
no  farther  modification  is  needed. 

3.  Mortality  Risk 

Release  6061  contained  a  requirement 
that  die  insurer  assume  a  "meaningful 
mortalify  risk"  under  the  contiract  by 
guarante^ng  "permanent"  annuity 
purchase  rates  that  are  not 
"significandy  lower  than  those 
otherwise  commercially  available."  In 
the  pn^iosiiig  release,  the  Commission 
requested  comments  on  whether  a 
mortality  risk  assumption  requirement 
should  be  an  element  of  the  rule.  and.  if 
so.  how  best  to  implement  such  a 
requirement 

Five  commentators,  associated 
primarily  with  the  life  insurance 
industry,  supported  omitting  any  per  se 
mortality  risk  test  from  the  proposed 
rule.  In  dieir  view,  eliminatiiig  such  a 
test  is  supported  by  die  legislative 
history  of  section  3(a)(8)  and  the 
relevant  case  law.  These  commentators 
went  on.  however,  to  urge  the 
Commission  to  make  clear  that  any 
decision  to  omit  a  mortality  risk  test  is 
not  intended  to  mean  that  mortality  risk 
is  not  an  appropriate  consideration  in  a 
section  3(a)(8)  "facts  and 
circumstances"  analysis  for  annuify 
contracts  outside  nde  151.  One  of  die 
commentators  emphasized  that  this 
approadi  is  consistent  with  the 
Commission's  position,  as  stated  in  the 
proposing  release,  that  to  the  extent  an 
insurer  is  imable  to  rely  on  the  rule,  it 
has  the  responsibilify  for  determining 
the  status  df  its  contract  under  section 
3(a)(8).  Thus,  the  commentator 
contended  that  any  assessment  of  the 
relevance  of  mortalify  risk'for  contracts 
not  coming  widiin  die  "safe  harbor" 
should  be  left  to  die  issuing  insurance 
company. 

Two  commentators  argued  that  rule 
151  riiould  contain  a  mwtality  risk 
assumption  requirement  One  of  them 
noted  that  many  owners  of  single 
premium  deferred  annuities  ("SPDAs")  * 
may  not  be  protected  by  the  insurance 
guaranfy  association  laws  of  some 
states.*  This  commentator  stated  that 
insurance  guaranfy  associations  that  do 
not  cover  SFDAs  consider  such 
contracts  to  be  invesbnent  vehicles  and 
not  insurance.  The  reason  for  this 
determination,  the  commentator  said,  is 
because  SPDAs  frequendy  provide 


*  SFDAa  are  a  type  of  guaranteed  inveatmant 
contract  Sae  note  1.  supra. 

*  Generally,  atate  aaaodatioa  guaranty  fewa 
provide  for  the  indemniflcatian  of  loaaea  aufhrMi  by 
contractownera  due  to  the  impairment  or  inaohrency 
of  an  inaurer.  An  aaaodatiaa  dettvat  funds  for  tUa 
puipoee  from  aaeeeamants  agelnat  inaoran  doing 

business  ir  the  state. 
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lower  gnanntecd  amniity  oonvenion 
ratM  dian  "bona  fida"  annuitias.  and 
ditts  do  not  ihifi  a  matarial  mortality 
fiak  to  the  inaurer.' 

After  analyaia  of  the  rdevant  cases,  * 
as  waU  as  section  S(aK8)  and  its 
Isglslatlim  history,  the  Commission  has 
determined  not  to  inchide  a  mmtality 
risk  assumption  leqnirement  as  a 
separate  dement  of  rale  151.  **  When 
Coopeaa  created  the  insurance 
exdnsion  under  the  Act,  there  were 
certain  "traditioiial"  annuity  contracto 
in  effect  ttwt  involved  no  assumption  of 
mortality  or  longevity  risks  by  the 
insurer.  "  However,  the  Commission  is 
not  oondoding  by  Ada  action  that 
CQoakleratioo  (tf  mortality  riak 
•ssomption  has  no  place  in  a  section 
a(aXS)  analysis  of  annuity  contracta 
outside  the  "safe  harbor."  The  presence 
or  abaenoe  of  a  mortality  risk 
aaauaqrtioo  may  be  an  appropriate 
factor  to  oonsider  in  a  general  facta  and 
^■ipfflimftap*^***  analysis  under  section 
3(aK8). 

4.  Faragmph  faX2)— Investment  Riak 

An  inaurw  may  rely  on  the  rule  only  if 
it  aaaumea  die  inveatmant  riak  under  the 
contract**  The  rule  approaches  this 
issue  in  terms  of  the  degree  of 
investment  risk  assumed  by  the  insurer 
and  aeto  objective  atandarda  in 
paragraph  (b)  for  die  t"'"*™"'"  riak  that 
muat  be  aasmned  under  die  contract 
Paragraph  (b)  wf"***"*  three  conditions 
diat  a  ooBtnct  must  meet  in  order  for 
the  insurer  to  establiah  diat  is  has 
assumed  sufficient  investment  riak  for 
pnrpoeea  of  die  "aafe  harbor"  rule. 


•Stab  •#.  ViUIC  ass  U&  ak  SMurAMa  aix/ 
KjuJtaivBCammmkmy.UnilmlRBimplLHeliu. 
On.  3S7  U3.  SB  (ISaT)  ("UoMwl  Bnwflr). 

••Tha  riiBwImliiii  boIm  liiat  Ih*  ttataa  ait 
I  to  dtaiaato  Ika  gipa  tai  oovanf*  and 
idar  tbalr  faanntjr  aaaodatian  I 
far  hiiaatoii  in  laaiaatoad  >u»aat»aHt  cona 
See.  eg..  27  N.Y.  In*.  Law  7701-7718  (McKinmy't 
1985  PDckal  PM):  NAIC  Ufa  and  HaaMh  bianraiioa 
Goara^  AaaodaliMi  Modal  Ad  (MSB)  (Ika  fomar 


lawa  to  as  alalaa).  to  aav 
abaawMoroovaf^taadi 

itetwniBithra  of  Ibc  mmi 
riak 


Ihapfaaanoaac 
lawalanot 
of  wkadiar  a  BOftaltty 
jaaaoaaaafy.lta 


UM  I 
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„, iCaafttoK4M:aald.''1kaaManto8of 

'inaumica'  or  'annuity'  undar  thaaa  fMeni  Acts 
ia  •  ManI  ^Matton."  KUJC  aaa  U3.  at  asi 

"n  iii^wl]  irnrT" ' 'Y" ' 

prior  to  lass  pravidad  for  payaanto  to  (bud 
aaoanto  at  fofriar  totorvala  ovar  a  atotad  iminhw 
of  yMi*  r MnMaa  oartato")- A«  •#.  C  CMbauah. 
itiuwOiaa  om/ Tltotir  Mm  n-aa  (1S8S):  G.  ntcfa. 
fmtatBvtrybeOyWmHtloKaow  About  Anmudm. 
8-11  (ISM). 

"lUa  poaMtan  ia  waO  aoppartad  by  tha 
appHcafala  oaaa  law.  VALK.  388  U3. 88:  IMtml 
Bmntfit  387  U.&  aOS. 


A.  Paragraph  (b)(1)— Separate  Account 
Funding  of  Qmtracto 

Paragraph  (b)(1)  of  the  rule  provides 
that  one  of  the  conditions  that  must  be 
met  for  the  insurer  to  be  deemed  to  have 
assumed  the  investment  risk  under  the 
contract  ia  that  the  value  of  the  contract 
not  vcuy  according  to  the  investment 
experience  of  a  separate  account 
Commentators  on  paragraph  (b)(1) 
adced  whether  contracts  that  provide  for 
the  allocation  of  contributiona  to  a 
separate  account  but  do  not  provide  for 
contract  values  that  depend  on  the 
success  of  any  investments  in  the 
separate  account  an  diaqualifled  from 
relying  on  the  "aafe  harbor"  rule.  This 
use  of  a  separate  account  diey 
maintained,  haa  abaolutely  no  effect  on 
the  contractual  guarantees  made  by  the 
insurer.  They  also  argued  that  fun(b  in 
thia  type  of  account  era  supported  by 
die  totality  of  general  account  asseta. 
The  commentaton  noted  that  insurer 
use  such  'iionunitized"  separate 
acoounta  to  tadlitate  the  matching  of 
maturitiea  of  fixed-income  securities 
that  support  contract  Uabilities  and  as  a 
mechaniam  for  complying  with  state  law 
reaerve  requircmenta  or  statutory 
accounting  standards.  *  * 

A  contract  which  provides  for  the 
allocation  of  net  contributions  to  a 
separate  account  but  does  not  provide 
for  contract  values  that  vary  with  the 
investment  performance  of  the  separate 
account  would  satisfy  paragraph  (b)(1) 
of  the  rule.  This  position  presupposes 
that  such  "nonunitized"  separate 
accounta  an  used  solely  to 
accommodate  the  circumstances 
described  atiove  and  that  the  asseta  of 
the  insurar's  general  account  will  be 
available  to  meet  the  guarantees 
provided  under  the  contract  without 
resulting  in  additional  investment  risk. 
Put  another  way,  these  accounta  are  not 
functionally  equivalent  to  the  types  of 
separate  acoounta  with  which  paragraph 
(b)(1)  i»  concerned. 

a  Paragrai^  (b)(2)— Guarantee  of 
Principal  and  a  Minimum  Rate  of 
Interest 

As  proposed,  the  second  condition  of 
the  rule's  investment  risk  test  would 
have  required  that  die  insurer  must  for 
the  lite  of  the  contract  (1)  guarantee  the 
principal  amount  of  puitihase  paymenta 
(net  of  deductions  for  sales, 
administrative,  or  other  expenses]  and 
intereat  credited  diereto  (paragraph 
(b)(2)(i)):  and  (2)  credit  a  specified  rate 


of  interest  to  purchase  payments  and 
interest  credited  dierato  (paragraph 
(b)(2)(U)).  The  main  pointa  raised  by  the 
commentaton  concerning  this  condition 
involved  market  value  adjustment 
features,  deferred  charges  and  the 
guaranteed  minimum  interest  rate. 

Market  Value  Adjustment  Features.  In 
the  proposing  release,  the  Commission 
took  the  position  that  the  requirementa 
of  paragrapha  (b)(2)  (i)  and  (U)  would 
preclude  a  contract  with  a  market  value 
adjustment  ("MVA")  feature  from 
relying  on  the  safe  harbor  provided  by 
the  rule.** 

The  Commission  based  ita  conclusion 
on  the  Supreme  Court's  detennination  in 
VAJJC  diat  the  concept  of 
".  .  .  insurance'  involves  a  guarantee 
that  at  teast  some  fraction  of  the 
benefita  will  be  payable  in  fixed 
amounta"  ** 

Several  commentaton  acknowledged 
that  MVA  features  shift  some 
investment  risk  back  to  the 
contractowner.  These  commentaton 
and  others,  however,  challenged  what 
they  viewed  as  an  implicit  conclusion  by 
the  Commiasion  that  this  feature  alone 
could  jeopardize  a  contract's  status 
under  section  3(a)(8)  generally.  They 
maintained  that  the  tenns  of  these 
provisions  vary  widely  from  contract  to 
contract  and  Uiat  the  MVA  feature  of  a 
given  contract  may  well  be  designed  so 
that  the  insurer  aasumes  sufficient 
investment  risk  under  the  contract  to 
qualify  it  for  the  section  3(a)(B) 
exclusion.  Moreover,  some  of  these 
commentaton  urged,  based  in  part  on 
similar  reasoning,  that  some  types  of 
MVA  features  should  be  expressly 
permitted  under  die  rule.*"  Accordingly, 


"  Tha  tarai  "nooaiUtlMd.''  at  uaad  hara.  laflacts 
tfia  (act  that  tUa  lypa  of  aapaiato  aooount  ia  not 
•tractmd  aa  a  ata^  unit  oporattaf  indapandantly 
of  tha  invoatBMDt  axparianoa  of  tha  inavnr'a  lanafal 
aooount 


>«  48  PR  at  4e752.  n.  17  |propoaing  relaaae  at  la  n. 
17].  Undar  an  MVA  faatura.  tha  inaund  ad|uaU  the 
procaeda  a  contractownar  recaivaa  upon  an  early 
•unondar  (j>.  a  sunandar  made  before  the  end  of  a 
period  of  faaiantaad  dlaaatioaary  excew  intereat) 
to  reflect  chai^aa  in  the  maritat  value  of  ila  portfolio 
•acttritiea  mw«'"S  tha  cootract  If  the  market 
valaa  of  tha  inaviar'a  aaaeta  haa  dacraaaed  (a^.. 
intaioat  rataa  have  iooaaaed  for  comparable 
intafaat-baarii^  inalramanta)  the  amount  payable 
upon  aunander  ia  ad|nat«d  downward.  Many  MVA 
faatuiaa  an  baaad  upon  a  formula  that  recognixaa 
tha  diaparity  batwaen  tha  rata  of  intereat  being 
credltad'to  tha  oontract'a  accumulated  value  and  the 
rate  tha  inaurar  ia  crediting  on  new  money  received 
undar  new  or  axiating  oontracta.  For  surrendera 
made  at  a  tima  of  incraaalng  market  rataa,  the 
adluatmant  couM  aflact  both  intaraai  accrationa  and 
pitadpal. 

>•  VA£/C38SU.&at71. 

■•  Conmantotora  alao  aiguad  for  permitting  tome 
MVA  fbatnraa  undar  the  rule  bacanaa.  they  aaid, 
theaa  proviaiana  act  aa  additioiial  auirandar  chatgea 
and  thereby  enhance  dw  oontract'a  appeal  aa  a 
loi«-tefm  ratliantent  vaUda.  Tha  Commiaaion 
beUavea.  howavw.  that  the  aUfUng  of  toveatment 
riak  diath^aiahaa  an  MVA  iaatwe  bom  a  «unendar 
chaiia.  Sat  Boto  aa  in/!ra 


Fwlwl  Rtgirtar  /  Vol.  51.  No.  107  /  Wednesday.  June  4.  1986  /  Rules  and  Regulationg        20257 


two  commentators  argued  that  the 
status  of  a  contract  .with  an  MVA 
feature  under  either  the.rule  or  section 
3(a)(8)  should  depend  upon  the  total 
"facts  and  circumstances"  in  each  case. 
In  the  commentators'  view,  among  the 
factors  relevant  to  this  analysis  are  (1) 
the  terms  of  the  MVA  provision:  (2)  the 
circumstances  that  trigger  its 
application;  (3)  whether  the  value 
accumulated  imder  the  contract  may  be 
withdrawn  in  installments  over  time,  or 
applied  to  the  purchase  of  guaranteed 
annuity  benefits,  without  diminution: 
and  (4)  whether  the  withdrawal 
provisions  to  which  an  MVA  is 
applicable  are  primary  or  incidental 
features  of  the  contract 

Because  the  Commission  is  concerned 
that  a  contract  which  includes  an  MVA 
feature  may  transfer  investment  risk  to 
the  contractowaer  to  an  extent  thaf'safe 
harbor"  treatment  would  be 
inappropriate,  it  continues  to  believe 
that  it  should  not  permit  issuers  of  such 
contracts  to  rely  on  rule  151. '^  Further, 
while  the  proposing  release  referred 
only  to  an  "MVA  feature,"  the 
Commission  regards  any  contract  that 
incorporates  a  provision,  irrespective  of 
the  name  given  to  it  which  functions  in 
a  fashion  substantially  similar  to  an 
MVA  as  not  entitled  to  the  protections 
afforded  by  the  rule.  For  example,  if  a 
contract  includes  a  damages  or  default 
clause  that  operates  like  an  MVA 
featiue,  and  if  die  clause  is  designed  to 
compensate  the  insurer  under  certain 
circumstances  for  any  loss  In  market 
value  of  the  investments  supporting  the 
guarantees  made  by  the  insurer  under 
the  contract  that  clause  wiU  result  in 
the  contract's  failure  to  satisfy 
paragraph  (b)(2)  of  the  rule.** 


>*  The  way  in  which  air  MVA  feature  may  aflect 
Investment  riak  ia  perfaapa  beat  shown  by  example. 
Suppose  a  given  canlnOI  has  a  mintaom  rate  of  3% 
and  an  excess  rale  lor  tiw  year  of  8%.  notker 
suppose  that  the  ccMiact  ia  funded  by  Treaawy 
bonds  (paying,  e^..  SK«)  and  haa  an  MVA  CNtan 
tied  to  the  Treaswy  bond  rata.  The  inswar.  by  the 
MVA  feature,  will  have  efiecdvaiy  sMtted  to  the 
investor  the  risk  of  any  changes  in  the  Traasnry 
bond  rale.  If  the  rate  Bovaa  np.  the  Investor  would 
be  mote  likely  to  wish  to  withdraw  all  or  part  of  the 
money  invested  in  the  oonlract  to  retnvaal  at  Ughar 
rates.  If  he  or  she  does  ao.  howavar.  the  insurer  can 
adiusi  the  amount  wididrawn  by  diaoounling  it  in 
accordance  with  Ihoae  rates.  Thna.  the  inauiar  is 
able  to  protect  against  radempUana  raaalting  from 
an  upium  in  interest  rataa  by  adiualing  downward 
the  amount  payabia  upon  radenpUoo.  Of  couisa, 
the  insurer  would  alraady  be  partially  protected 
against  a  downturn  in  interest  tatea  by  being  able  to 
reassess  the  discratioiiary  rate  each  year  and  lower 
interest  if  necessaqr. 

'•  For  an  example  of  this  type  of  damages  or 
default  clausa.  see  Stole  Mutual  Life  Aaaurance 
Company  of  America  (pub.  avail  Decambar  A ISSB). 


By  deciding  that  a  contract  with  an 
MVA  feattue  may  not  rely  on  rttle  151. 
however,  the  Commission,  as  noted  in 
the  proposing  release,  emphasizes  that 
the  presence  of  this  feature  should  not 
create  the  negative  inference  that  no 
sudi  contract  is  eligible  for  the 
exdusion  under  section  3(a)(8).  The 
degree  to.which  any  given  MVA  feature 
affects  investment  risk.  and.  therefore, 
the  status  of  the  contract  would  depend 
on,  among  other  things,  the  terms  of  the 
feature.  In  this  regard,  an  MVA  feature 
that  invaded  principal  would  be  more 
problematic  under  a  section  3(a)(8) 
analysis  than  one  that  merely  requires 
fwfeiture  of  a  small  portion  of 
previously  credited  excess  interest.*' 

Deferred  Charges.  Paragraph  (b)(2)(i) 
of  the  proposed  rule  would  require  that 
the  insurer  for  the  life  of  the  contract 
guarantee  ".  .  .  the  principal  amount  of 
purchase  payments  (net  of  deductions 
for  sales,  administrative,  or  other 
expenses)  and  interest  credited  thereto." 
The  Commission  received  a  substantial 
nimiber  of  comments  requesting  that  this 
provision  of  the  rule  be  clarified  to  . 
avoid  any  appearance  of  favoring  front- 
end  loaded  contracts  over  those  that 
incorporate  contingent  deferred  sales 
charges  or  defray  sales  and  other 
charges  and  e:q>enses  throu^  a  charge 
against  the  contract  value.  "Iliis 
interpretation,  they  said,  results  from 
the  positioning  of  the  parenthetical 
reference  to  deductions,  which  seems  to 
modify  only  "purchase  payments"  and 
not  die  entire  amoimt  credited  imder  the 
contract  including  interest  A  few  of 
these  commentators  pointed  out  that  the 
presence  of  deferred  charges  encourages 
the  product's  use  as  a  long-term 
retirement  vehicle.  Thus,  several 
commentators  suggested  that  this 
interpretive  problem  would  be  resolved 
by  moving  the  parenthetical  to  the  end 
of  paragraph  (b)(2)(i).        ^   .  .   ,, 

This  fule  has  been  modified  slightly 
by  adopting  in  substance  the  revision 
suggested  by  die  commentaton.  TUs 
revision,  the  Commission  believes, 
makes  dear  that  the  rule  does  not 
discriminate  against  contracts  that  do 
not  have  front-end  charge  structures.  In 
making  this  change,  however,  the 


I*  In  the  simple  example  givra  $upro  at  note  17,  a 
auiBdanl  increase  in  the  Treasury  bond  rate  could 
cause  an  invasion  of  principal,  abaent  an  expreas 
UmitaUon.  TIms,  if  the  investor  made  a  SlXXn 
peymant  on  lanaary  1  (at  BK  simple  interest 
•ocmad  daily),  he  or  she  trould  have  tlMO 
available  for  withdrawal  on  June  Sa  If  that  amount 
was  adtuatad  far  a  Treasury  bond  rate  of  lOK. 
howavar.  the  invaator  would  receive  only  SBtt.4S 
upon  withdrawal  ahnoat  S56  laaa  than  prindpaL 

Five  guaranteed  inveatmant  conlracte  have  been 
laglatetad  with  die  Commission  under  the  Ad  to 
data.  Each  had  an  MVA  faature  that  could  invade 
principal 


Commission  assumes  that  it  will  not 
result  in  expense  structures  that  transfer 
additional  investment  risk  from  the 
insurer  to  a  contractowner.*** 

Minimum  Interest  Rate.  In  footnote  16 
of  the  proposing  release,  the 
Commission  indicated  that  the  specified 
interest  rate  credited  under  the  contract 
as  prescribed  in  paragraph  (b)(2)(ii)  of 
the  rule,  must  at  least  be  equal  to  the 
Tninimiim  rate  required  to  be  credited  by 
the  Standard  Nonforfeiture  Law  used  by 
the  states. 

Two  of  the  three  commentaton  on 
this  point  dted  practical  concerns  which 
they  believe  make  this  standard 
imworiiable  for  measuring  the  adequacy 
of  the  specified  interest  rate  guaranteed 
under  the  contract  They  observed  that 
(1)  a  few  states  have  no  annuity 
nonforfeiture  law  at  all  on  which  to  base 
the  miniimiiti  specified  interest  rate;  (2) 
the  states  that  currendy  have  such  a  law 
may  not  remain  uniform  in  the  future; 
and  (3)  there  may  be  fomis  of  annuides, 
such  as  group  contracts  and  individual 
"modified  guaranteed  aimuities,"  that 
will  not  be  subject  to  such  a  law.  One  of 
them  mentioned  that  group  aimuify 
contracts  generally  do  not  provide 
interest  rate  guarantees  (minimum  or 
otherwise)  of  unlimited  diuvtion.  This 
commentator  further  noted  that  group 
annuity  contracts  that  indude  an 
interest  rate  guarantee,  even  a  very 
conservative  one,  for  an  indefinite 
period  of  time  might  present  the  issuing 
insurer  with  problems  in  complying  with 
state  law  reserving  requirements, 
particularly  during  a  period  of  rapidly 
declining  interest  rates.  Thus,  this 
commentator  specifically  recommended 
that  insurers  be  permitted  to  adjust  not 
more  frequenUy  than  once  every  five 
years,  the  minimum  interest  rate  in 
group  annuify  contracts.  The 
commentator  stated  that  if  an  insurer 
modified  Or  eliminated  the  minimum 
guarantee  at  the  end  of  a  current  five 
year  time  period  because,  e,^.,  of  a  sharp 
drop  in  interest  rates,  the  groap  aimuify 
contract  would  no  longer  fall  within  the 
"safe  harbor",  and  the  insurer  would 
thereafter  have  to  rely  direcdy  on 
section  3(a)(8). 

Both  of  these  commentaton  suggested 
that  footnote  16  be  reworded  to  provide 
that  the  specified  interest  rate  must  not 
be  less  than  the  minimum  rate  under  the 


"  For  example,  a  contingent  defettad  salae  load 
("CDSL")  is  simply  a  sales  load  that  is  deducted 
upon  paillal  or  full  redemption  and  that  is 
contiivenl  on  the  number  of  years  dte  contracl  has 
bea  in  effect  A  CDSL  normally  does  not  shift 
additional  investment  risk  to  the  conUactowner. 
and  should  be  distir«uished  from  an  MVA.  See  the 
MVA  discussion  lupra  note  IS  and  accompanying 
text 
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•  Inaithay 


liDtlM 

lin 
iasuedAbMBti 
maintained,  ilw  Ml*  ihaaU  te  Mt  Ins 
than  tha  BiniBam  rata  Mvirad  for 
individual  annaito  eoatMOla  aiidw  Um 
Standard  Noafomitiiia  Law  approvad 
by  tha  National  AaaadatiMi  of 
InaiiranoaCaaBiaaiananCYIAICV* 
Tha  OM  OBBiMatator  in  tUa  ana 
waacriUcaloftliaindaaianola 

of  the  rale.  The  Commisaion.  tfaia 
commentator  said,  "appears  ta  aasume 
tbe  fok  of  a  state  legisUture  by 
preecriU^  tte  suhstantive  cootnit  of 
annuity  contracts  tfiat  are  not 
necenaii^  within  the  purviaw  of  the 
Cdmmiesion's  jurisdiction.'*  For  that 
reason,  this  commentator  urged  the 
Commissioa  to  delete  paragrai^ 
(bKZKiQ  entirely  or.  alternatively,  to 
remove  the  tninimnm  rate  reqairement 
noted  in  the  proposing  release. 
Iha  Commission  is  adopting 
paraoraph  Cblt^ii)  u  proixMad.  It 
would  be  inappropriate,  particularly  in 
U^t  of  clear  iudidal  precedent,  to 
ypiin»"<*it  this  provision  of  the  proposal 
The  Sopnme  Court  in  VALIC 
unambiguouaty  '^"'•*'"**^  that  absent 
some  element  of  a  fixed  return,  il&. 
"[8]ome  investment  risk-taldng  on  the 
part  of  the  company,"  **  an  annuity 
contract  is  outside  the  scope  of  section 
3(aX8).  As  stated  in  the  propoaing 
release,  paragrmih*  (bX2)  (i)  and  (U)  of 
the  rule's  investment  risk  test  worii  in 
tandem  to  ensure  tiiat  a  contract  relying 
on  tbe  rule  includes  a  guarantee  by  the 
insurer  that  at  least  some  portion  of 
benefits  will  be  paid  in  a  fixed  amount 

With  respect  to  footnote  ie  of  the 
proposing  release,  the  Commission  has 
clarified  the  minimum  mterest  rate 
standard  stated  therein  to  take  into 
account  many  of  the  practical  problems 
noted  by  the  commentators.  In  addition, 
the  standard  for  both  individual  and 
groi4i  contracts  is  now  set  out  in 
paragraph  (c)  of  the  rule  to  make  it 
easier  for  readers  to  ascertain  the 
meaning  of  the  term  "specified  rate  of 
interest."  as  used  paragraph  (bH2Nii)  of 
the  rule. 

The  Commission  has  determined  not 
to  extend  this  standard  to  allow,  as 
requested  by  one  commentator,  insurers 
to  modify  the  minimum  interest  rate  in 
group  annuity  contracts  at  five-year 
intervals.  As  discussed  above,  a 
guarantee  of  a  minimum  interest  rate  for 
the  life  of  the  contract  is  critical  for 
purpoaes  of  the  "safe  harbor"  rale. 


*  >  T1ri«  law  «•  th«  wmM  forllM  Mmlty 
DoniiarfaltHM  U««  of  omm*  ilitw 
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C  I^i^aph  (bN9)-GMiaBtoe  af 
Exoaaa  fataiast  for  At  Laaat  Om  Year 


The  final  condition  of  the  proposed 
rale's  investment  risk  test  would  require 
the  insurer  to  guarantee  that  the  rate  of 
any  discretionary  exoeas  Interest 
credited  under  the  contract  will  not  be 
modified  mora  freqoantfy  than  once  par 
year.  This  provision  of  the  rule  eBdtad  a 
variety  of  comments,  which  can 
generally  be  broken  down  into  three 
categtKles.  The  commentators  expressed 
concen  about  the  legal  justification  for 
this  provision,  the  meaning  and 
appBcatton  of  the  term  "year."  and 
adjuatments  to  the  excess  interest  rate. 

fimtificaUoa.  On  commentator 
contended  that  the  guarantee  of  exceas 
interest  for  one  year  periods  still  leaves 
the  purchaser  dumldoing  much,  if  not 
all  of  ^  investment  risk  under  the 
contract  This  oomiaentator  furthar 
contended  that  the  guarantees  of 
principal  and  one  year's  intoreat  an  ui 
inadequate  substitute  for  federal 
securities  law  type  disclosures  about  the 
insurer's  financial  status,  its  inveatraant 
policies  and  tike  charges  deducted  under 
the  contract 

On  the  other  hand,  five  oommentaton 
stron^y  urged  the  Commission  to  oout 
paragraph  (bM3)  from  tbe  final  rule. 
They  contended  thet  the  one-year 
requirament  is  both  unnecessary  and 
founded  on  erroneous  premises.  The 
frequency  oS  excess  interest  credits, 
they  maintained,  is  not  a  raaaooabla 
indicator  of  the  allocation  of  attendant 
investment  risk  between  insurer  and 
contractowner.  According,  fiour  of 
these  commentatora  aigiiad  that  If  a 
contract  satisfies  the  fint  two 
conditions  of  the  rule's  investment  risk 
test  thera  is  a  sufficient  amount  of  risk 
assumption  by  the  insurer  for  purposes 
of  section  3(a)(8).  Finally,  a  few 
commentators  argued  that  Congreee. 
through  fairiy  recent  amendments  to  the 
federal  tax  laws,  has  already  taken 
adequate  stqis  to  enooorage  the  use  of 
deferred  annuity  contracts  to  meet  long- 
term  investment  goals,  such  as  the 
aocumulatian  of  savings  for  ratirement 
and  discourage  their  use  as  short-term, 
tax  deferred  investment  vehicles." 


They  asssrted  Aat  the  new  tax  law 
provisioBs,  ta  oentrast  to  tfte  provisions 
upon  which  the  Commission  based  the 
one-year  laquirement  are  belter  suited 
toprevant  aflBuMee  from  being  ased  ee 
a  tax  fawMrad.  short-tonn  investment'* 
Whfle  the  commentatora  mdce  some 
reasonaUa  arguments,  die  Commtssfon 
is  adopting  the  one-year  requirement  as 
proposed  TaUng  the  positian  that 
various  types  of  excess  interest 
contracts  era  entitled  to  rely  on  the 
section  3(aK^  exchtsion  is  itself  a  major 
step^  Tlw  length  of  time  between  Interest 
rate  modifications  is  one  legitimate 
measura  of  the  degree  of  investment  risk 
assumed  by  the  insurer.  Designing  a 
"safe  harbor"  rule  is  essentially  a  matter 
of  balancing  the  legitimate  intereste  of' 
flexibility  in  structuring  insurance 
prodacts  against  die  need  to  provide 
adequate  investor  protection.  Where  the 
limits  of  the  "tafe  harbor"  an  set  ie  e 
matter  of  discration  and  judgment.  The 
Ceouniesion  believes,  therafora,  that  the 
ona-jrear  period  is,  on  balance,  a 
reasonable  condition,  complementing 
tiie  two  other  componente  of  the  rate's 
investawnt  risk  test 

bitetpntation  ofAe  Term  Tear".  Tb 
avoid  a  series  of  practical  problems,  the 
comraentetors  generally  agreed  that  if 
the  Commission  decided  to  ratain  die 
one-year  requirement  the  release 
accompanyfag  ttie  final  rale  should 
provide  clarification  and  anqiUficatimi 
of  the  term  '^ear."  They  said  diet  these 
problems  stem  from  the  diverse  methods 
empIo]red  by  insurance  companies  in 
calcniating  and  dedaring  excess 
interest 

Several  commentatora  mentioned  that 
where  excess  interest  is  declared  for  a 
"year,"  that  year  may  be  a  calendar 
year.**  a  contra^  year,**  or  some  odier 


MTW  Tax  BqaMy  MMi  Ptoed  RMpoMiMlity  Act 
oflWI.  PMb.  U  V-SM,  Mftat  3M  tlSSS) 
("TKFRA").  dnim  J  th«  t»x  eowegowuMi  to 
contractowiMn  of  "proMtart  diaMlMriiwM"  fran 
■nnuity  cantracis;  /.«..  dtoMbatkiM  raerivad  ondv 
thacoBlwct  prior  to  lk«  tMiaily  •laitint  date.  Undar 
TEFRA.  praiMtwa  dtoMbutfoM  aia  (raatod  aa 
taxaMa  iaoona  to  tfaa  axtant  lite  caafc  vahw  of  iIm 
annuMy  Luubad  axoaada  aw  InvaabMBt  Inaialii 
and  Dm  laMlwIar  aa  a  latem  «f  priMdpoL  UtC 
72(a)  (1SH).  la  addMoik  TVRA  iKVaaad  a  Ihro 

■aily  taK  ea  paawwfia  dlteihaHww  no! 
I  oarlain  oenditioaa.  UtC  72(<i)  (IBSa).  llM 
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Defldt  Radacaoa  Aal  al18S&  Ptdb.  L I 
Slat  780  (ISSt).  lUfinad  iha  paMity  I 
LR.a7Kq}(lSS4. 
»«iillwpiOiiili, 

cartaiaTgRA  pinWilwn  aa  Isdiniil  wtpt  lor 
mliifl  Ilia  una  jni  rrT'*^-"-*  ^^""^  jm.mAAmA 

excaaa  iniMaat.  pravldad  that  dM  auMa  IMaraat 
rate  waa  guataiUaad  in  adnaoa  Idc  not  laaa  than  IX 
mamta.  ULC  aOB(0  (IflSI).  In  iasi( 
lapaaiad  dUa  M(4ian  wiian  tt  I 
•tetatoiy  adMOM  for  taMtton  of  iiii  i 
companiaa.  Oalldt  Radneliaa  Act  of  1SS«.  Pub.  L 

fls-saasstotTgodSM). 
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12-inonth  period.  Conaequently,  they 
asked  that  the  Commission  not  restrict 
the  use  of  these  methods.  In  addition,  a 
few  commentators  asked  how  the 
prescribed  time  period  is  to  be  linked  to 
purchase  payments  under  a  given 
contract  or  dass  of  contracts.  In  this 
regard,  one  commentator  observed  that 
excess  rates  may  be  established  on  a 
contract  basis,  pursuant  to  which  rates 
are  declared  for  all  funds  under  the 
contract  or  they  may  be  determined  on 
a  payment  baste,  ^ere  specified  rates 
are  established  for  all  payments    . 
received  in  a  particular  time  period 
(day,  month,  quarter,  etc.). 

A  number  of  conunentators  were 
concerned  widi  what  they  referred  to  as 
"stub  end"  problems.'^  The 
commentators  offered  a  swies  of 
hypothetical  situations  which  diey  said 
illustrates  only  a  few  of  the  ways  "stub 
end"  problems  arise.  One  such 
illustration  involved  the  situation  where 
an  insurer  guarantees  on  January  1  that 
all  money  received,  i.e.,  new  money,  on 
new  or  existing  contracts  during  the 
eiuuing  calendar  year  wiU  be 
guaranteed  excess  interest  at  a  specified 
rate.  Under  thte  arrangement,  any 
contract  sold  after  the  beginning  of  die 
12-month  period  would  not  have  a  full 
one-year  guarantee  for  money  received 
that  year."  If  the  insurer  is  not 
permitted  to  use  the  same  discretionaiy 
interest  rate  for  aU  new  money  leoeived 
during  the  calendar  year,  it  would  be 
required  to  moke  separate  IZ^nonth 
guarantees  with  respect  to  eadi  contract 
issued  or  eadi  payment  received.  This, 
the  commentators  stressed,  could 
burden  insurers  administering  contracts 
in  this  manner  with  significant 
additional  administrafive  and  systems 
costs. 

The  Commission  recognises  diet  the 
one-year  requirement  can  raise 
interpredve  issues  such  as  those 
mentioned  by  the  commentators. 
However,  a  "rule  of  reason" 
interpretation  is  desirable  to  afford 
some  flexibility  to  insurers.  More 
specifically,  the  Coounission  does  not 
intend  to  fcmcloae  insurers  from  using 


calendar  year,  contract  year  or  other 
twelve-month  periods.**  Neither  does  it 
wish  to  prevent  insurers  from 
establishing  rates  on  a  contract  basis  or 
a  per  payment  basis,  as  described 
above.  Also,  the  Commission  has  no 
objection  to  insurers  using  a 
combination  of  different  forms  of  12- 
month  periods  under  the  same 
contract*'  This  position,  the 
Commission  believes,  should  eliminate 
the  "stub  end"  difficulties  about  which 
the  commentators  were  concerned. 

In  adopting  this  position  the 
Commission  expects  that  insurers  will 
not  manipulate  the  meaning  of  the  term 
"year"  in  a  wRy  that  circumvents  the 
purposes  of  this  provision  of  the  rule. 
The  Commission  and  its  staff  will 
scrutinize  the  operation  of  paragraph 
(b)(3)  and  vM  be  prepared  to  adjust  the 
nde,  should  any  abuses  appear. 

Adfuatatents  to  the  Excess  Interest 
Rate.  This  discussion  can  be  broken 
down  into  two  sulH»tegories:  (1) 
increases  and  "three-tier"  contracts,  and 
(2)  indexed  excess  interest  features. 

Increases  and  "Three-Tier"  Contracts 

With  respect  to  increases  in  the  rate 
of  excess  interest  two  commentators 
noted  diet  paragraph  (b)(3]  of  the  rule 
ajqMars  to  proUbit  any  modification  of 
die  rate  during  the  one-year  period. 
They  suggested  that  the  prohibition 
should  apply  only  to  reductions  of  the 
efiisctive  rate  during  die  one-year  period. 
One  of  diem  said  that  there  appears  to 
be  no  valid  reason  for  preventing  the 
insurer  from  increasing  a  rate  during 
diet  period,  provided  die  new  rate  is 
itsdf  prospective  and  not  subject  to 
reduction  during  the  remainder  of  the 
period.  This,  die  commentator  asserted,^' 
would  benefit  contractowners.  Both 
commentators,  therefore,  recommended 
diet  paragraph  (b)(3)  be  revised  to 
peimit  expUddy  increases  in  die  excess 
rate  during  the  one-year  period. 

In  die  same  vein,  two  commentators 
requested  the  Commission  to  make  dear 
diat  the  one-year  requirement  is  not 
intended  to  predude  the  use  of  so-called 
"diree  tter^  contracts.**  They  bodi 


*T  GMMnUy  •pMlda»  •  "ttab  wd"  prabim 
oooun  whHi  Iha  «iiotw  intHMl  nl*  CNdttad  to  a 
puUculw  pwdMW  payMot  In  aMMrllM  inittal  or  • 
•nbMqvanl  }Mr  af  ttM  oooincl  to  (HnRlMd  tor 
Uaathaiiallieedipwtod.FaraicaBiipla.lfaa 
toniiar  dadataa  Moaaa  luMaal  aack  laaaai*  1.  bat 


raidatiH 
Ifaoanad  iHMir 


pay*  a  man  eanwt  caia  aa  m< 
into  or  naw  payaiMota  raoahrad 

oeiitiaciadwtas^y**'<*P*]  _,_ 

a  ooatnd  aatoM  Mo  an  |a|]r  1  May  ba  caadMad  a 

aivaB  aowant  (dM  canaal  Mto)  of  axoaM  tolanM  at 

UmI  rata  for  ooly  ate  aMadw  (U.  aniil  0*  Mxl 

lanoaiyl). 

*•  Of  oovaa.  omay  raoahrad  that  jraar  wooU 

Noehra  twaWa  oMoth  taaranlaaa  for  tha  I 

of  tiia  ooBtract  i*.  fraai  tlM  MXt « 

dadaiattao. 


argued  that  the  third  tier  does  not  affect 
the  investment  risk  borne  by  the  insurer, 
as  long  as  .the  second-tier  rate  is 
reasonably  dose  to  market  rates  at  the 
time  of  its  dedaration.  One  of  them 
further  argued  that  this  contract  feature 
is  prindpally  designed  to  serve  as  a 
partial  buffer  between  the  insurer  and 
the  risk  of  adverse  selection  whenever 
market  rates  fall  below  the  excess 
interest  rate.** 

The  Commission  has  dedded  to 
extend  the  rule  to  permit  increases  in 
excess  rates,  provided  that  the  new  rate 
is  not  subject  to  reduction  for  a  further 
one-year  period.  Thus,  after  each 
additional  upward  adjustment  to  the 
excess  rate,  the  one-year  period  would 
begin  anew.  A  downward  adjustment 
would  not  be  permitted  until  one  year 
from  the  last  increase  in  the  excess  rate. 

However,  "duee  tier"  contracts  and 
contracts  that  allow  a  reduction  in  the 
excess  interest  rate  before  a  one-year 
period  has  run  are  exduded  from  the 
rule.**  Such  contracts  are  not  necessary 
to  protect  against  the  risk  of  adverse 
selection;  under  the  rule's  flexible 
approach  to  the  "stub-end"  problems  an 
insurer  could  structure  the  method  used 
for  establishing  die  excess  interest  rate 
to  mitigate  this  risk.**  More  importandy, 
these  contracts  could,  in  effect  lead  to  a 
shorter  time  period  for  which  total 
excess  interest  is  guaranteed  or  could 
easily  be  structured  to  undermine  the 
purpose  of  the  one  year  guarantee.*"  In 


■*  Tims,  a  Manafto  Midi  aa  that  diacoaaad  in  dta 
axaapla  M^ra  at  note  27  i«  aootptabte  iindar  the 

nla. 

■•  Par  axanpla,  an  in«vor  may  pravida  aaparata 
U«HNitk  faarantoaa  wid  raapaet  to  aach  paymant 
laeaivad  Hidara  mnlttpta  paymant  oonltacL  On 
{aaavy  1.  aflar  tha  aaoond  ooBttact  yaar.  an  iniurar 
eoald  ooBvort  to  a  calandar  yaar  paitod  for  all  fond* 
I  to  dato  undar  dia  contnct  Badi 

I  paymant  looaivaddnflnsdMnaxt  two 

)  ooald  oontiima  to  taoeiva  aapaiato  U-fflonth 
.  TUa  pfocaao  ooold  ba  lapaatad  at  two 

yaariBtorrak. 
*' A  IbraaUw^  contract  ioooatypa  of 

Ihwaatniant  contract  nndwttiatanna  of 
I  to  crodit  a  gnarantaad 


minimum  int«i«tt  rate  for  the  lite  of  tha  contract 
excaaa  Interest  for  •  opedfied  parted  (e«..  one  year) 
at  a  rata  near  the  market  rata  pravalUas  whan  die 
rata  is  set  and  a  ddrd  tier  of  axoaat  interaat  for  a 
shorter  period  (e«..  diree  moadis). 

"  It  for  example,  an  Insurer  using  a  calendar 
yeer  period  tuarantees  diat  all  money  received  on 
new  or  existii^  contracts  daring  the  ensttiBS  year 
will  be  crodltad  exoees  interest  at  a  specified  rete. 
dds  rata  appUea  to  a  potanttally  unlimited  aoiount 
of  funds  to  be  reoeivad  during  dw  12-mondi  period. 
Thus,  If  market  rates  drop  below  die  insursr's 
■pedfied  rata,  purdiasars  amy  take  advantage  of 
the  insurer's  more  favorable  rate.  This  poesibUity  is 
dia  ~riak  of  adverse  selection.'' By  setting  die  one- 
year,  saoond-tier  rate  fust  below  dw  market  rate 
and  by  rasarving  die  right  to  adinst  dM  diird-der 
rate  up  or  down  on  a  periodic  basia,  diis 
commentator  awlntained  diat  an  insurer  could 
reduce  dw  risk  of  advarae  selectton%nd  yet  sttU 
offer  oompeUttve  rates. 

**  By  definition,  "three  tier"  contracts  are 
piedudad  from  ralyiiw  on  dw  nile.  Under  dieee 
contracts,  the  diird  tier  rate  may  be  inciaaaad  or 
dbcwBsad  at  shorter  intervals  than  coca  per  year. 
Sea  note  31.  sivra. 

*4  Sae  notes  27  and  SB  and  accompanying  text 

■•  For  exampla.  a  'Hhrae  tier^  oontroct  could 
permit  a  scenerto  under  whk:h  an  insurer 
guarantees  a  minimum  rate  of  S%  and  a  aacood  tist, 
ona-yaar  rate  of  Jft.  enabling  dw  inaursr  to  adiust 
fiaaly  dw  diird  tierrate  to  dw  extent  tt  exceeds 
SJH.  Certain  types  of  short-term  Increases  in  dw 
luciiii  interaat  rate  could  be  aimllaiiy 
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tlw  case  of  ^KretioiMfy  exoBM  interest, 
the  alMiftar  tlw  period  fcr  wkidi  snch 
inteiett  is  gearanteed.  dke  graater  the 
dsitee  of  investBMBt  risk  aliifted  fron 
the  insarsr  to  the  cootredowner.  Widi 
each  addHioBal  adtastMat  to  die  rate  of 
return  crsditsd  to  dw  sales  aoeaamUted 


be  eoi*Mt  dw  obiiBattaas  of  die 
«e  Boasvad  leee  la  fixed^ioUar 


terms  swl  ths  hneslsr  riume  to  a 
greater  extent  the  investmsnt 
experieaoe  of  d»  cesipMy.** 

Indexed  Excess  faiterest  Peatoree 


IW  Cemaissiaa  taidioalsd  iB  fsotnote 
19  of  the  praposii«  lalsass  dMt  it 
intended  to  wdads  froBi  the  "safe 
harbor^  any  eoBteaet  parsaant  to  wridcfa 
exoeee  intareet  le  detenateed  to 
accoidanoe  with  an  wteraal  fetaiBla  or 
index  fiadax  {sataie**).  each  as  a 
oomposito  bond  index  or  Treasury  bill 
rate.  The  CoBiaission  reasoned  ^t  en 
insurer  which  uses  an  index  feature 
extemaUzee  iU  diacretionary  excees 
interest  rate,  and  duis  shifts  to  the 
contractowner  all  of  the  investment  risk 
regarding  fhictuatioiis  in  the  rate. 

Eight  commentators  laggmteH  that  the 
Commission  reconsider  its  position. 
They  contended  that  the  insurer  beers 
an  investment  risk  to  that  the  return  on 
its  own  invested  assets  may  not  equal 
the  rate  determined  under  the  indue 
feature.  One  commentator  said  that 
purchasers  who  use  annuity  contrects  to 
meet  long-term  mvestment  goals  feel 
more  comfortable  in  having  a  product 
where  interest  rates  change  more  often 
and  track  more  closely  to  those  of 
shorter  term  funds.  Rnally.  to  the  extent 
the  rale  is  expended  to  encompess  index 
feature  contracts,  one  commentstor 
questioned  whether  die  "safe  harbor"  is 
available  to  such  a  contract  if  the  rate  oi 
excess  interest  paid  0>ut  not  the  formula 
pursuant  to  which  the  rete  is  cakulsted) 
changes  more  frequently  than  once  per 
year. 


■nanipiilated  Comider  the  following  example.  An 
inaurer  inttially  take*  a  conaervalive  approadi  by 
•ettins  the  exceaa  intereat  rate  at  a  level  below 
■Miltet  Six  montha  later,  after  ita  inveatmeni 
poetun  becooeajcleater.  the  inannr  adiuata  the 
exoeaa  rata  apwud  (even  to  a  level  above  market 
rataa)  in  an  attempt  to  produce  a  bvorable  annual 
rale  of  letnm  to  the  contractowner.  If  the  inaurer 
adjuata  the  rate  downward  twelve  montha  after  the 
initial  rale  waa  eel  (/.a.,  lix  montha  after  die 
pnvioaa  adtuatment).  it  would  have  ihortened  to 
aix  moBtha  the  period  during  which  it  aaaomed  the 
riak  of  iBtareal  rale  mevemanla.  TMa  type  of 
Increase  would,  cooaaquently.  not  be  permlsaible 
under  the  nile. 

**  At  aome  potet  a«ch  a  oonlracl  "between  the 
invMlar  and  the  Oftanintlaa  DO  loaeBr  tquarM 
with  Sw  aort  of  ooatract  ia  lagud  to  which 
Coi««aa  in  Mas  lho«ghl . . ."  the  dladoawe  and 
liwapeclaa  daHvery  ia«flie»anla  of  die  Act  were 
VAUC  a8eU.8.  at  7S  (Brennan. )., 


Aftor  reviewing  die  comments,  die 
Commission  has  determined  diet  it 
would  be  eppropriete  to  extend  the  rale 
to  permit  insurers  to  make  bndted  use  of 
index  featoree  to  detemdning  die  excess 
interest  rete,  so  hmg  ss  the  excess  rate 
is  not  modified  more  frequendy  then 
once  per  yeer.**  The  insurer,  dierefc^, 
would  be  permitted  to  specify  en  index 
to  which  it  will  r^er.  no  more  often  than 
annuaUy,  to  determine  the  excess  rate 
that  it  will  guarantee  under  the  contract 
for  die  next  12-manth  or  longer  period. 
Once  determtoed,  the  rate  M  excess 
toterest  credited  to  a  particuler  porchase 
payment  or  to  the  value  eccumtdeted 
under  the  contract  must  remein  to  eflect 
for  at  least  the  one-year  time  period 
esteblished  by  die  nile.**  Thus,  while 
the  rate  of  interest  calculated  under  e 
particular  index  or  formula  mey 
fluctuate  upwerd  or  dotwnward  on  a 
daily  bsris,  the  excess  interest  rate 
actually  credited  may  not  fluctuate  more 
than  once  per  year.**  The  Coramisston 
is  concerned  that  index  feature 
contracto  diet  adjust  dw  rate  of  return 
actually  credited  on  a  more  frequent 
basis  operate  less  like  a  traditional 
annuity  and  more  like  a  security  and 
that  they  shift  to  the  contractownw  all 
of  the  investment  risk  regerding 
fluctuations  in  that  rate. 

5.  Paragrapii  (aX3)— Marketing 

The  third  element  of  rale  ISl.  as 
proposed,  is  the  requirement  that  "(t)he 
contrect  is  not  marketed  primarily  as  an 
investment"  The  Commission  dted  the 
United  Benefit  case  as  ite  principal 
support  ibr  the  epphcation  of  a    ■ 
mariceting  test  as  an  element  to 
determining  whether  or  not  a  contract  is 
wtthm  die  scope  of  rule  151.*<*  The 
commentotors  eddreeeed  (1)  die 
necessity  for  a  marketing  test  (2)  the 
standards  to  be  used  to  its  application, 
and  (3)  certain  matters  incidentol  to  the 
test  i.e.,  "opt-out"  features. 

Necessity  For  A  Marketing  Test 

Virtually  all  commentators  on  this 
potot  steted  diet  because  of  die  largely 
subjective  neture  of  the  mariieting  test 
it  appean  to  be  fundamentally 
inconsistent  widi  the  Commission's 


"  The  Commiaaion'i  Intarpratation  of  the  teim 
"yaw.**  aa  dlieuaaad  aariiar.  la  pertineat  here  aa 
well  See  the  dtipmiiaw  !■  Sectton  4.a.  mpm. 

**  In  adAtion.  an  inaanr  cannot  change  the  tema 
of  the  index  faatara  poranant  to  which  dte  exceaa 
rata  ia  cakadalad  more  frequendy  than  once  par 
year. 

■•  An  upward  adiuatmeni  to  the  exceaa  latereat 
rate  that  ia  conaiatent  with  die  Commiaaion'a 
poattion  on  increaaea  in  die  exceaa  rate  would, 
however,  be  permitted.  See  the  discutsion  titled 
"Increaaea  and  Three  Tier'  Contracta"  in  Sectioa 
4.C««pra. 

«•  4S  PR  at  48783  [propoeing  reieaae  at  12]. 


Stated  goal  of  providing  greater  certainty 
to  this  srea.  They  emphasized  thet 
annnnities  hsve  always  had  a  large 
investment  component  and  that 
therefore,  it  would  be  unfair  to  inauren 
and  the  pubHc  not  to  market  these 
producU  as  "wise  tovestments." 

Although  seversl  commentatore 
acknowledged  that  the  Court  to  United 
Benefit  looked  beyond  die  contract  to 
ravtow  marketing,  diey  contended  diet 
the  Supreme  Conrt's  analysis  was 
different  froB  that  v^di  is  implied  to 
die  proposing  releese.  Tlwy  ergned  diet 
it  was  only  ^er  dw  Court  had 
determined,  based  on  die  degree  of 
tovestment  risk  assumption,  thst  the 
contract  was  not  an  insurance  product 
entiUed  to  section  3(a)(8)  treatment  did 
marketing  become  e  part  of  the  Courf  s 
ultimate  analysis  of  die  contract's  status 
under  section  2(1)  of  die  Act«> 
Therefore,  diey  asserted  marketing  as  s 
per  se  test  has  not  been  fotmd  by  the 
Supreme  Court  to  be  an  essential 
element  of  analysis  under  section 
3(a)(8). 

The  Comndssion  is  sdopting 
parayraph  (aH3)  as  originally  proposed, 
it  conttoues  to  believe.**  as  the  relevant 
case  law  siqiports.**  tliat  the  manner  to 
which  a  contract  is  primarily  marketed 
is  s  significant  factor  which  most  be 
considered  to  detemdning  e  contract's 
status  under  the  federal  securities  Isws. 
In  United  Benefit,  die  insurer  advertised 
ita  product  fay  "emphasising  ths 
possibility  of  investment  return  and  the 
experience  of  UnHmfs  management  to 
professional  tovesting."««  The  Sinireme 
Court  found  dds  sctivity  to  be  hifl^ 
relevant  to  conchiding  diat  die  contract 
does  not  fall  withto  the  insurance 
exdtfsion  of  section  3(aH8)  of  the  Act. 

The  Standard  and  Ite  AppUcation 

One  commentator  suggested  that  the 
standard  set  forth  to  paragraph  (a)(3)  of 
the  rule  be  changed  to  "not  marketed  as 
a  security"  because  "die  term  security  is 
well-defined  to  law."  Three  other 
commentaton  suggested  that  a  more 
appropriate  standard  would  be  that  "die 
contract  is  not  marketed  to  a  manner 
toconsistent  with  ita  character  ss  sn 
enmity.'^ 


"aecnriljr  for  pwpoaaa  of  Sm  Ad  I* 


«■  The  Cnofldaaton'a  poattkm  hara  ia  wwalalaut 
with  Ha  prior  poaMtaoa  In  dda  are*.  Ste  ««:. 
Releaaa  SOSl:  8acuiidaa  Act  Reieaae  No.  8080  (April 
5. 1«79)  [44  PR  nOBS  (April  11. 1979)]. 

«■  The  Coaunlaakw  dioaa  not  aubacritie  to  die 
Inteipretation  of  die  IMttdBuMfll  caaa  proffered 
by  aeverat  commentalora. 

**  United  Benefit.  387  U.S.  at  St.  n.1S. 


UM 


I 


f 

F«d>r»l  R^ahlM  /  Vol.  51.  No.  Ifly  /  Wedne«day.  fune  4.  1986  /  Rules  and  Rag»lation« 


Two  ot  th«  comawntatoEt  suggested 
that  expbcIA  guidelines  he  pabUshed.  On 
the  olhar  hand,  one  coouaaatator 
suggested  that  axpUdt  guidelines  would 
inhibit  the  creatioo  of  aew  products  snd 
would  raise  aiore  issues  then  they 
solved 

The  Coeusissian  believes  that 
psragraph  (aXS)  accaraielir  sets  forth 
the  standsrd  for  applying  the  marketing 
test  By  adopting  Ilis  standard, 
however,  the  Conunission  is  not  saying, 
nor  has  it  aver  said,  that  an  insutar  in 
maiteting  its  product  cannot  dsscittie 
the  investiMnt  nature  vi  fte  contact 
including  ito  intereet  rate  eensitivity  and 
tax-favored  status.*"  The  staadsrd 
adopted  by  te  rule  follows  the  Court's 
language  in  Uaited  Benefit  aod  laaans 
simply  ^at  the  thrust  of  the  insorar's 
total  marketing  plan  for  die  product 
must  be  targeted  to  appeal  to  purchasers 

.  .  on  tfie  usual  insurance  basis  of 
stability  and  security.  ..."*•  For 
example,  a  marketing  ^iptoadi  diat 
fairiy  and  aooaratdy  describes  bodi  tfM 
insoranos  and  fawest— eat  fcatares  of  a 
particular  contract,  and  that  emphasises 
the  product's  uselulnees  as  a  long4erm 
insnrancs  device  for  retirement  or 
income  security  purposes,  would 
undoubtedly  "^ss"  the  rale's  marketfaig 
test*' 

Because  (rf  the  many  different  tjn;>es  of 
sales  practices  and  die  large  mix  of 
product  features,  it  woidd  be 
counterproductive  for  die  Commission 
to  attempt  to  provide  kisurers  with  a 
mechantoal  cheddist  of  acceptable  and 
unacceptable  marketing  techniques. 
Such  8  Ust  would  soon  be  outdated  and. 
as  one  commentator  noted,  would 
deprive  insurers  of  flexibility. 

Accordingly,  the  Commission  has 
determined  not  to  publish  specific 
guidelines  for  sales  literature  and 
mariceting  activities  of  insurers.** 


"  Tin  riwiiliiinn  rTrTr'"*  »^-«  ~— «^*— «*«" 
ot  the  InvMbBMrt  aipacl*  of  •  ooatcad  to  a  natuiml 
coDMqaeBM  Id  aay  dtocoMiaa  of  Atbadmonal 
loog-tMin  aalMe  of  Matattoi.  HowsvOT.  a 
pnaantattoB  •(  Iha  «■*•€*••  MM  tjrpa  af  tax- 
•haltarwi  invadMot  that  May  bediMdIy  oowp—ii 
to.  for  exampla,  tax-bw  munioipal  bonda.  and  that 
U  pildMd  lo  Hm  aem  eenatniiar  interaat  in  tax-baa 
or  tax-<lafatia  J  InlaM*  inrniM.  aay  load  lo  a 
dlffwant  oDThiitw 

••  United  Bmmfit.  Sa7  lU.  at  ai. 

41  Br  way  af  ooalMat.  If  aeMtoact to  pnaaotad 
widi  primaty  wniiliaai  oa  cnmnt  dtooraUoaaiy 
exceM  Maraat  aad  «MpoarfbiUty  oThlara  iBtareiL 
or  otkar  InvaalaMal'^laatod  fHlana  of  te 
oontnol.  *at  oaokMl  woM  Hhaiy  M  «« 
aiariMfttngtML 

••Tha  Cooamtoaias.  howavar.  reilaiataa  Iha 
poaMoB  It  took  In  fctftnoli  IS  of  labaaa  aOBL  llito 
poaiSoa  Jodadaa.  MHai  adNT  lUsiih  a  MMmI 
that  tfaa  "■todhtowow  oral  coBBMilto  of  a  aia^ 

•talus  of  a  ooavaagr**  oontiaet 


"Opt-Out"  FeatuKS 

Wdi  respect  to  "opt-out"  features,** 
three  commentators  wrote  that  diey 
presumed  die  method  of  maiketing  diis 
feature,  rather  than  its  actual  presence 
or  operation  could  cause  a  contract  with 
this  featura  to  be  excluded  from  die 
proposed  rule.  They  said  "opt-out" 
provisions  prompt  insurers  to  continue 
crediting  competitive  discretionaiy 
rates.  Wfacii.  in  turn,  gives 
contractowners  a  greater  incentive  for 
retaining  the  contract  as  a  long-term 
investment. 

The  presence  of  an  "opt-out"  featare 
in  itself  will  not  jeopardize  a  contract's 
status  under  the  rule.  Tlie  proposing 
release  does  not  state  that  an  "opt-out" 
featura  may  not  or  should  not  be 
mentioned  when  selling  an  annuity  in 
ralianoe  on  the  rule.  Radier,  the  rule's 
approach  is  to  examine  the  primary 
emphasis  of  the  antira  marketing 
environment  Depending  on  how  an 
"opt-ouT  fisatura  is  promoted,  its 
presence  may  be  one  factor  relevant  to  a 
finding  that  a  contract  is  being  marketed 
primarily  as  an  investment** 

6.0therMat^n 

A.  Deposit  Fund  Riders 

In  the  proposing  release  the 
Commission  took  the  position  that  the 
appropriate  method  for  analyzing 
deposit  fand  riders  in  die  context  of 
eitoer  rule  151  or  section  3(a)(8) 
generally  is  to  require  all  such  riders  to 
be  tested  separately  from  the  contracts 
with  wfaidi  diey  are  associated." 

Three  commentators  urged  die 
Commission  to  take  the  position  that  for 
purposes  of  either  rule  151  or  section 
3(a)(8)  generally,  deposit  fund  riders  that 
are  an  integral  part  of  the  contract  with 
f^ch  diey  are  associated  or  that  are 
incidental  to  die  contract  (and,  as  to  the 
latter,  do  not  involve  a  shift  of  a 
substantial  portion  of  die  investment 
risk  to  the  oontractowner)  need  not  be 
analyzed  independently. 


«*  in  imaraL  "opt-out"  or  "bail  out"  provUiou 
aloi*  uuBliattuwiieii  to  ledtem  the  aiuniity 
withoat  Oe  taawar  dadaclii«  die  Minander  cfcarse 
otharwiae  applicable  to  a  ledemplioD  if  at  any  time 
the  rata  of  dieoetionaiy  intereet  declared  by  the 
taMuardrapa  below  a  rate  specified  In  die  annuity 
contnoL  Sat «  FR  at  4SrsS.  n.24  (praposing  ralease 

atUaJ4- 

••  An  exaaple  af  how  an  "opt-out"  {satare  may 
anal^  a  coBlract  to  be  mailEOtad  aa  an  invastment 
to  whera  aa  insanr,  in  an  attempt  to  compete  widi 


I  te  isalara  by  emphaaisins 
ito  nae  aa  •  debtee  to  provida  Uqoidity. 

••  A  d^orit  find  fidar  typically  to  associated 
wilk  aa  Inagraivw  ooottact  and  perailts  monies  in 
axoasa  of  the  mialmaai  purakasa  payewnto  far  the 
pitacM  osatawt  to  be  dspoeilad  wMh  die  Insnrsr 
and  cnditad  with  intereet  at  a  diacretioaaiy  rate. 


For  purposes  of  nde  ISl.  the 
Conunission  is  of  die  view  ^t  it  is 
sppropriate  to  determine  the  status  of 
aD  deposit  fund  riden  separately  from 
the  contracts  to  which  they  relate.  Such 
an  aiqaoach.  the  Cammission  believes, 
is  not  only  in  accord  with  rrievant 
precedent**  but  also  focuses  primarily 
on  the  fundamental  question  of  whether 
the  insurer  is  assuming  a  significant 
degree  of  investment  risk  tmder  any 
deposit  fond  rider  to  any  annuity 
contract  If  a  deposit  fund  rider  is 
structured  as  a  security  it  should  be 
treated  as  sudh,  regardless  of  the  status 
of  the  contract  to  vddch  it  is  attached  or 
the  nature  d  its  relationship  to  that 
contract 

B.  Withdrawal  of  Release  6051 

In  the  release  proposing  rule  151,  die 
Commission  indicated  that  iqion  final 
adoption  of  die  rule  it  would  wididraw 
Release  6051.  Commentatora  generally 
agreed  in  principal  that  Release  0051 
should  be  widuhawn  upon  adoption  of 
nde  151.  However,  many  commentators 
were  troubled  by  die  prospect  of  an 
absence  of  inteipredve  guidance  on  the 
factors  whidi  riiould  be  considered  in 
detennining  die  status  of  annuity 
contracto  falling  outside  the  "safe 
harbor."  The  commentators,  therefore, 
urged  die  Commission  to  publish,  in  the 
release  adopting  rule  151  or  in  a 
separate  release,  such  guidance. 

The  Commission  has  determined  to 
withdraw  Release  6051  because  of 
certain  reservations  about  ito  continued 
usefulness.  Any  insurer  that  is  unablsr 
or  diooses  not  to  rely  on  rule  151  may 
still  look  to  the  rule  and  accompanying 
releases  for  interpretive  guidance.  The 
rationale  underlying  the  conditions  set 
forth  in  the  rule  is  relevant  to  any 
section  3(a)(8]  determination.** 

Regulatory  Flexibility  Act  CertificatioB 

Pursuant  to  section  e05(b)  of  the 
Regulatory  Flexibility  Act  [15  U.S.a 
e05(b)].  the  Chairm""  of  the  Commission 
previously  certified  that  the  adoption  of 
rule  151  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  No  commento 
were  received  on  that  certification. 

Paperwork  Reducliaa  hxA 

The  nde  is  not  subject  to  the  Act 
because  it  does  not  impose  an 
information  collecti<Hi  requirement 

List  of  Satqeds  in  17  CFR  Part  230 

Reporting  and  recordkeeping 
requirements.  Securities. 


"  See  UnHadBmefU.  WKTVS.  at i 
*■  See  tapra  note  4. 


/  VoL  51.  No.  107  /  Wedne»day.  June  4.  1986  /  Rules  and  Regulationg 


TntoTRelein 

Rut  230  of  Chapter  n  of  Tide  17  of  the 
Code  of  FMeral  Regolattons  is  amended 


PART  2S0-OENEflAL  RULES  AND 
REQULATIONS,  SECUnmES  ACT  OF 


1.  The  aathority  dtatkn  for  Part  230  is 
emended  by  eddbig  the  following 
dtation: 

atattaosbafim*  *  *  iadiGali  gnvd 


:8M.UL4iSlat8B.n 

whr  MCtfcn  !•(■)  (15  VS.C.  77(sMa)]- 
2.  By  addii«  1 23ai51  to  read  as 

foUoWK 


(e)  Any  ennoity  oontrect  or  t^tional 
ennuity  oontrect  (e  "oontrect")  shall  be 
deemed  to  be  within  the  provisions  of 
•ectkin  3(eX8)  of  die  Secorities  Act  of 
1933  (15  UJS.C  77c(eX8)].  Provided.  Thet 

(1)  The  enmiity  or  qptionel  annuity 
contract  is  issued  by  e  corporation  (the 
"insurer")  sub|ect  to  the  supervision  of 
tb«  insursnoe  commissioner,  benk 
commissioner,  or  any  agency  or  officer 
perfoimkig  like  functions,  of  any  State 

.  or  Tenitory  of  the  United  Ststes  or  the 
District  of  Cohnnbia: 

(2)  The  insurer  essumes  the 
investment  risk  under  the  contract  ss 
prescribed  in  paragraph  (b)  of  this 
section;  end 

(3)  The  oontrect  is  not  marketed 
primerily  es  en  investment 

(b)  The  insurer  aheU  be  deemed  to 
assume  the  investment  risk  under  the 
contract  if: 

(1)  The  vahie  of  the  contract  does  not 
vary  according  to  the  investment 
experi«ic»of  a  seperete  eccount; 

(2)  The  insurer  for  the  Ufe  of  the 
contact 

(i)  Guarantees  the  principal  amount  of 
purchase  peyments  uxd  interest  credited 
thereto,  less  sny  deduction  (without 
regard  to  its  timing)  for  sales, 
adndnistrative  or  other  expenses  or 
charges;  and 

(ii)  Credits  a  specified  rate  of  interest 
(as  defined  in  paragraph  (c)  of  this 
section  to  net  purchase  peyments  and 
interest  credited  thereto;  and 

(3)  The  insurer  guarantees  that  the 
rate  of  any  interest  to  be  credited  in 
excess  of  that  described  in  paragraph 
(b)(2H>i)  of  this  section  will  not  be 
modifed  more  frequently  than  once  per 
yeer. 

(c)  The  tenn  "specified  rate  of 
interest"  as  used  in  paragraph  (b}(2)(ii) 


of  diis  section,  means  a  rate  of  interest 
under  the  contract  dkat  is  at  least  equal 
to  the  mtwtw"""  rate  required  to  be 
credited  by  the  relevant  nonforfeiture 
law  tai  the  {urisdiction  hi  which  the 
contract  is  issued.  If  diet  Jurisdiction 
does  not  have  any  amdicable 
nonfoifeitura  law  at  the  time  the 
contract  is  issued  (or  if  the  minimum 
rate  applicable  to  en  existing  contract  is 
no  \aagu  mandated  hi  thet  Jurisdiction), 
die  qpedfied  rate  under  the  contract 
must  at  least  be  equal  to  dw  minimum 
rate  then  reqidred  for  individual  annuity 
contracts  by  die  NAIC  Standard 
Nonfbrfieitura  Law. 

By  the  Comnisskin  \ 

Datwi:Uaya.l8a& 
8yriqr>.HeHs. 
ActagSecntary. 
^  Doc  86-12886  FUad  ^■9-m  9M  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  wid  Drug  AdnninMrollon 

21CFRPwt»490and442 

[Deckel  No.  MN-Oltll 

Andblollo  Drug^  Stafflo  CofoColM 


%  Food  and  Drug  Administration. 
Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
entibiotic  diugregulstions  to  provide  for 
die  indusion  of  sccepted  standards  for  a 
new  enttbiotic  drug,  sterile  cefotetan 
disodium.  The  menufecturer  has 
supplied  suffident  deta  and  infoimadon 
to  estabUsh  its  safety  and  efficacy. 
OATO:  Effective  June  4. 1960;  comments, 
notice  of  partidpation,  and  request  for 
hearing  by  July  7, 1968;  daU, 
information,  and  analyses  to  Justify  a 
heering  by  August  4, 1968. 
ADOMSS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
306),  Food  and  Drug  Administration.  Rm. 
4-82, 5800  Fishers  Lane,  Rockville,  MD 
20657. 
TOR  RMfTNOI  INTONMATION  CONTACT: 

Richard  Norton.  Center  for  Drugs  and 
Biologies  (HFN-815).  Food  and  Drug 
Administraticxi,  5800  Fishers  Lane, 
RockvUle,  MD  20857,  301-4«3-t29a 
•UPnAMNTARV  mTOIIMATIOM;  FDA  has 

evaluated  data  submitted  in  accordance 
with  reguletions  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  antibiotic  drug,  sterile 


cefotetan  disodium.  The  agency  has 
condnded  thet  the  data  supplied  by  die 
menufecturer  concenring  this  antibiotic 
drug  are  adequate  to  estabUsh  its  safety 
and  efficacy  u^en  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  emended  in  Parts  430  and  442 
(21 CFR  Parts  430  and  442)  to  provide  for 
the  indusion  of  accepted  standards  for 
the  product 

EnviroanMBtalimpad 

The  agency  has  detennined  under  21 
CFR  25.24(c)(8)  (April  28, 1985;  50  FR 
18838)  diet  diis  action  is  of  a  type  diet 
does  not  bidividually  or  cumulatively 
have  a  significant  effect  on  the  humen 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  imped  stetement  is 
required. 

ObJectfoBs 

This  finsl  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
tUs  final  rule  is  not  controvenial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  notice  and 
comment  procedure  and  deleyed 
effective  date  cue  found  to  be 
unnecessary  and  not  in  the  public 
interest  This  final  rule,  therefore,  is 
effective  June  4. 1966.  However, 
interested  persons  may.  on  or  before 
July  7, 1988.  submit  written  comments  to 
the  Dockets  Management  Branch 
(address  above).  Two  copies  of  any 
comments  are  to  be  subinitted.  except 
thet  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  e.m.  and 
4  p.m..  Monday  through  Friday. 

Any  person  who  will  be  edversely 
affeded  by  this  final  rule  may  file 
objections  to  it  and  request  e  heering. 
Reasonable  grounds  for  the  heering 
must  be  shown.  Any  person  who 
deddes  to  seek  a  hearing  must  file  (1)  on 
or  before  July  7, 1986,  a  written  notice  of 
partidpation  and  request  for  hearing, 
and  (2)  on  or  before  August  4, 1986.  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  Justify  s 
heering.  es  specified  in  21  CFR  314.30a 
A  request  for  e  hearing  may  not  rest 
upon  mere  allegetions  or  denials,  but 
must  set  forth  specific  feds  showing 
that  there  is  s  genuine  and  substantial 
issue  of  fed  thet  requires  s  hearing.  If  it 
condusivefy  appean  bom  the  fece  of 
the  data,  information,  and  faduel 
analyses  in  the  request  for  heering  that 
no  genuine  and  substantiel  issue  of  feet 


UM  I 
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predudM  dw  actkm  takaabjr  thii  ordar, 
or  if  a  raqunt  for  haaring  ia  not  Bad*  in 
the  requirad  foonat  or  with  tfaa  raqukad 
analytaa.  die  Commissionar  of  Food  and 
Drugs  nvill  ante  swiuiiaiy  Mvaant 
against  the  personsls)  who  reque8t(s) 
the  hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submisaions  must  be  filed  ia  dvee 
copies,  identified  widi  die  dodoet 
number  appearing  in  the  heading  of  diis 
order  and  filed  with  the  Dockets 
Management  Branch. 

Tlie  procadaraa  and  nqwifasients 
govering  diis  ordar.  a  notice  of 
participation  and  request  for  hearing,  a 
subndMion  of  data,  infonaatian.  and 
analyses  to  Jastify  a  hearing,  odier 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21 CFR  314.a00. 

AH  si^ndstions  under  diis  order, 
except  for  data  and  infcnmation 
prohibited  from  public  disclosure  under 
21  U.S.C.  S31U)  or  18  U.S.C  1906,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above),  between  9  ajn.  and  4 
p  jn..  Monday  through  Friday. 

List  of  Subjects 

2lCFRPart430 

Administrative  practice  and 
procedure:  Antibiotics. 

21  CFR  Part  442  \ 

Anttbiofics. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
auUiority  delegated  to  the  Commissinnar 
of  Food  and  Drags,  Parts  430  and  442  are 
amended  as  foUows: 

PART  430-ANnBIOTIC  DRUQSe 

1.  The  audiority  citation  for  21  CFR 
Part  430  contimies  teread  as  follows: 

Authority:  Sect.  507, 701(a).  se  Stat  481  as 
amended.  S2  SUt  1055  (»  VS.C  3S7.  S71(a)): 
ZlCFR5.ia 

2.  Section  430.5  is  amended  by  adding 
new  pafagnpiwiaKW)  aiid(bX90)  to 
read  as  follows: 


f  430J8   OaflnMona  of 


S.  Section  4S0.6  is  amended  by  adding 
new  paragraph  (bX90)  to  read  as 
fcdlowK 


|490u8 


(a)  •  •  » 

(88)  CefoteUut.  The  term  "cefotetan 
master  standard"  means  a  qiecific  lot  of 
cefotetan  that  ia<iesignated  by  the 
Commissioner  aa  the  standard  of 
comparison  in  deteimining  the  potency 
of  the  cefotetan  woridng  standard. 

(b)*  *  * 

(90)  Cefotetan  Hie  tenn  "cefotetan 
working  standard"  means  a  specific  lot 
of  a  homogeneous  preparation  of 
cefotetan. 


of  the  tarma  'Hinif  and 
aa  appaea  10  anRNODc 


(90)  Cefotetan.  The  term  "microgram" 
applied  to  cefotetan  means  the  cefotetan 
activity  (potency)  contained  in  1.012 
micrograms  of  the  cefotetan  master 
standud. 

PART  442-CEPHA  ANTIBIOTIC 
DRUQ8 

4.  The  authority  citation  for  21  CFR 
Part  442  is  revised  to  read  as  foHows 
and  die  audiority  citations  following  the 
secttons  in  Part  442  are  removed. 

Anttority:  Sec  507, 59  Stot  463  as 
unendad  (a  US.C  357);  21  CFR  5.ia 

5.  New  \  442.53a  is  added  to  read  as 
follows: 


(a)  ReqaJranenta  for  certification — (1) 
Standards  of  identity.'Strength.  quality, 
and  purity.  Sterile  cefotetan  disodium  is 
a  ^^te  to  ofT-white  lyophilized  powder. 
It  is  so  purified  and  dried  that 

(i)  If  the  cefotetan  disodium  is  not 
packaged  for  dispensing,  its  potency  is 
not  less  than  830  micrograms  and  not 
more  dian  070  micrograms  of  cefotetan 
per  milligram  on  the  anhydrous  basis.  If 
the  cefotetan  diaodium  is  packaged  for 
dispensing,  its  potency  is  not  less  than 
830  micragrams  and  not  more  than  970 
micrograms  of  cefotetan  per  milligram 
on  die  anhydrous  basis  and  also,  each 
oontainn  contains  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of  cefotetan 
that  it  is  represented  to  contain. 

(ii)  It  ia  sterile. 

(iii)  It  is  nonpyrogenic. 

(iv)  Its  moisture  content  is  not  more 
thflOB  1,5  percent 

(v)  Its  pH  in  an  aqueous  solution 
containing  100  milligrams  of  cefotetan 
disodium  per  milliliter  is  not  less  dian 
4.0  and  not  more  than  0.5. 

(vi)  It  gives  a  positive  identity  test  for 
cefotetan. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
1 432.5  of  this  diapter. 

(3)  Requests  for  certification;  samples. 
In  additkm  to  complying  with  the 
requirements  of  i  431.1  of  this  chapter, 
each  audi  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  die 
batch  for  potency,  aterility.  pyrogens, 
moisture.  pH.  and  identity. 

(ii)  Samples,  if  requir^  by  die 
Director,  Center  for  Drugs  and  Biologies: 


(a)  If  die  batch  is  padcaged  for 
repaddi^  or  for  use  in  the  mannfocturd 
of  another  drug: 

(1)  For  all  tests  except  sterility:  10 
packages,  each  containing 
a^iroxiniately  500  mUligrams. 

(2)  For  sterility  testing:  20  padcages, 
each  containing  approximately  300 
milligrams. 

[b]  If  the  batch  is  packaged  for 
dispensing: 

[1)  For  all  tests  except  sterility:  A 
minimiiin  of  10  immediate  containers. 

[2]  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervab 
throu^out  each  filling  operation. 

(b)  Tests  and  methods  of  assay— {I) 
Potency.  Proceed  as  directed  in 
S  436.218  of  this  chapter,  except  use  the 
resolution  test  solution  to  determine 
resolution  in  lieu  of  the  woridng 
standard  solution.  Perform  die  assay  at 
ambient  temperature,  using  an 
ultraviolet  detection  system  operating  >t 
a  wavelength  of  254  nanometers,  a 
column  packed  widi  microparticulate  (3 
to  10  micrometers  in  diameter)  reversed 
phase  packing  material  such  as 
octadecyl  hydrocarbon  bonded  silicas.  ■ 
flow  rate  not  exceeding  2.0  milliliters 
per  minute,  and  a  known  injection 
volume  of  between  10  and  20 
microliters.  Reagents,  working  standard 
solution.  san4>le  solution,  resolutitm  test 
solution,  system  suitability 
requirements,  and  calculations  are  as 
follows: 

(i)  Reagents— [a]  Diluting  solution. 
Mix  watenmedianoUcetonitrile  (90:5:5). 

[b]  Mobile  phase.  Mix  0.iM 
phosphoric  acid:gladal  acetic 
addonathanohacetonitrile 
(1700:100:105:105).  Filter  through  a 
suitaUe  filter  capable  of  removing 
particulate  matter  greater  than  0.5 
micron  in  diameter.  Degas  the  mobile 
phase  just  prior  to  ite  introduction  into 
the  chromatograph. 

(ii)  Preparation  of  working  standard, 
sample,  and  resolution  test  solutions — 
(o)  Working  standard  solution. 
Accurately  weigh  approximately  SO 
milligrams  of  the  cefotetan  working 
standard  into  a  250-iiiilliliter  vohanstiic 
flask  contafoing  12.5  milliliters  of 
medianoL  Swiri  die  flask  for  several 
minutes,  then  add  12.5  millilitars  of 
acetonitrile.  Swirl  the  flaak  until  the 
cefotetan  is  dissolved.  Dihite  to  volume 
with  water  to  obtain  a  aolutioo 
containing  approximately  200 
micrograms  of  cefotetan  per  milliliter. 
Mix  well  Prated  die  working  standard 

solution  from  light 

{b)  Sample  solutions— {1)  Product  not 
packaged  for  dispensing  (micrograms  of 

cefotetan  per  milligram).  Dissolve  an 

accurately  weighed  portion  of  die 
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sampie  with  lufBdent  diluting  solution 
dMcribad  in  paragraph  (bNlXiXol  of  this 
section,  to  obtain  a  concentration  of 
appnudmately  200  micrograma  of 
cefotetan  per  milliliter. 

(2)  Product  packaged  for  dispensing. 
Detennine  both  micrograms  of  cefotetan 
per  milligram  of  die  sample  and 
milligrams  of  cefotetan  per  container. 
Use  leparate  containers  for  preparation 
of  each  sample  solution  as  described  in 
para^ph  (b)(lMuM6)(2)  [i]  and  [ii]  of 
this  section. 

(i)  Micrognuns  of  cefotetan  per 
miUiaraat.  Dissolve  an  accurately 
w^^ed  portion  of  the  sample  widi 
sufficient  diluting  solution  described  in 
peragrapii  (bMlHi)(o)  of  this  section,  to 
obtain  a  concentration  of  approximately 
200  micrograms  of  cefotetan  per 
milliliter. 

{ii\  Milligrams  of  cefotetan  per 
container.  Reconstitute  the  sample  as 
directed  in  the  labeling.  Then,  using  a 
sioitable  hypodermic  needle  and  syringe, 
remove  all  of  the  withdrawable  contents 
if  it  is  represented  as  a  single-dose 
container,  or.  if  the  labeling  specifies  the 
amount  of  potency  in  a  given  volume  of 
the  resultant  preparation,  remove  an 
accurately  measured  representative 
portion  firom  each  container.  Further 
dilute  an  aliquot  of  the  solution  thus 
obtained  widi  sufficient  diluting  solution 
described  in  paragraph  (b)(l)(i)(a)  of  this 
section,  to  obtain  a  concentration  of 
approximately  200  micrograms  of 
cefotetan  per  milliliter. 

(c)  Resolution  test  solution.  Place  10 
millilitns  of  the  working  standard 
solution  in  a  stoppered  flask  containing 
a  few  milligrams  of  magnesium 
carbonate.  Qose  the  flask  and  sonicate 
for  10  minutes.  If  the  solution  is  not 
slighUy  turbid,  add  more  magnesium 
carbonate  and  repeat  sonication.  Filter 
the  turbid  solution  through  a  0.5-micron 
filter  and  use  writhin  2  hours.  As  this 
solution  stands,  the  tautomer 
concentration  increases. 

(iii)  System  suitability  requirements— 
[a)  Toiling  factorfThe  tailing  factor  (T) 
is  satisfactory  if  it  is  not  more  than  1.3  at 
10  percent  of  peak  height  in  lieu  of  5 
percent  of  peak  height. 

(b)  Efficiency  of  the  column.  The 
efficiency  of  the  column  (/>)  is 
satisfactory  if  it  is  greater  than  1,500 
theoretical  plates. 

(c)  Resolution.  The  resolution  [R] 
between  the  peak  for  cefotetan  and  its 
tautomer  is  satisfactory  if  it  is  not  less 
than  2.0. 

(d)  Coefficient  of  variation.  The 
coefficient  of  variation  (S^  in  percent) 
of  five  replicate  injections  is  satisfactory 
if  it  is  not  more  than  2.0  percent. 

If  the  system  suitability  requirements 
have  been  met,  then  proceed  as 


described  in  1 43e.2ie(b)  of  this  chapter. 
Alternate  chromatogra|riiic  conditions 
are  acceptable  provided  comparable 
system  suitability  requiraments  ara  met 
However,  the  sample  praparation 
described  in  paragraph  tb)(lHii)(6)  of 
this  section  ^ould  not  be  changed. 

(iv)  Calculations— {a]  Calculate  the 
micrograms  of  cefotetan  per  milligram  of 
sample  as  follows: 


Microgramt  of  cefotetan  per 


A,XC, 


where: 

>!,>  Area  of  the  cefotetan  peak  in  the 
chromatogram  of  the  sample  (at  a  retention 
time  equal  to  that  obeerved  for  die  standard); 

>(,=>  Area  of  die  cefotetan  peak  in  die 
chromatogram  of  the  cefotetan  working 
standard: 

P.  s  Cefotetan  activity  in  die  cefotetan 
worldng  standard  loludon  in  micrograms  per 
milliliter  and 

C=Milligrams  of  sample  per  milliliter  of 
sample  solution. 

[b]  Calculate  the  cefotetan  content  of 
the  container  as  follows: 


Milligrams  of  cefotetan  per 
container 


A.  X  P.  X  d 
A.X  1.000 


where: 

A.S  Area  of  the  cefotetan  peak  in  die 
chromatogram  of  the  sample  (et  ■  retention 
time  equal  to  that  observed  for  the  ttandaid): 

i4.=:  Area  of  the  cefotetan  peak  in  the 
chromatogram  of  the  cefotetan  worlung 
standard: 

P.= Cefotetan  activity  in  the  cefotetan 
woriung  standard  solution  in  micrograms  per 
milliliter,  and 

^sDihitton  factor  of  the  sample. 

(2)  Sterility.  Proceed  as  directed  in 
S  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section. 

(3)  Pyrogens.  Proceed  as  directed  in 
1 436.32(b)  of  this  chapter,  using  a 
solution  containing  50  milligrams  of 
cefotetan  per  milliliter. 

(4)  Moisture.  Proceed  as  directed  in 
i  436.201  of  this  chapter. 

(5)  pH.  Proceed  as  directed  in 

1 436.202  of  this  chapter,  using  an 
aqueous  solution  containing  100 
milligrams  of  cefotetan  disodium  per 
milliliter. 

(6)  Identity.  The  high-performance 
liquid  chromatogram  of  the  sample 
determined  as  (Urected  in  paragraph 
(b)(1)  of  this  section,  compares 
qualitatively  to  that  of  the  cefotetan 
working  standard. 

6.  New  1 442.2^  is  added  to  read  as 
follows: 


|44aJfS 

The  requlinnents  for  certification  and 
the  tests  and  methods  of  assay  for 
sterile  cefotetan  disodium  packaged  for 
disponing  ara  described  in  i  442.53a. 

Dated  May  28, 1988. 
8«mate  R.  YooBS. 

D^Hity  Dirsctor.  Office  of  Compliance. 
[PR  Doc  86-1248S  FUed  6-9-86;  MS  am] 
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.■„■■. . :  Office  of  the  Assistant 
Secratary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
iicnow;  Final  rule. 

ilJMMairr  This  rule  generally  ends  HUD 
regulation  of  rents  and  charges  for 
services  and  facilities  in  prefects  with 
mortgages  insured  under  section  207  of 
the  National  Housing  Act  (NHA)  on  or 
after  November  dO,  1983.  HUD 
regulation  of  these  projects  will  continue 
for  (1)  rents  and  charges  for  facilities 
and  services  for  imits  occupied  by 
Section  8  tenants  and  for  subsidized 
projects  refinanced  punuant  to  section 
223(f)  of  the  NHA.  and  (2)  rente  for 
projecte  where  the  mortgagor  opte  for 
continued  HUD  regulation  in  order  to 
maintain  the  project's  tax-exempt  status. 
HUD  will  also  continue  to  regulate  rente 
for  a  limited  class  of  projecte  that 
otherwise  qualify  for  deregulation, 
where  the  effect  of  deregulation  would 
be  imposition  of  State  or  local  rent 
controls  previously  inapplicable  by  the 
terms  of  the  State  or  local  law  by  reason 
of  HUD  rent  regulation. 

The  rule  also  decontrols  rente  on 
unassteted  luiite  in  projecte  that  ara 
insured  under  section  220  or  221(d)(4)  of 
the  NHA  and  are  receiving  Section  8 
Loan  Management  Set-Aside 
Assistance,  and  adds  provisions 
(analogous  to  the  section  207  revisions) 
for  HUD  rent  regulation  of  projecte 
insured  under  those  authorities  to 
maintein  a  project's  tax-exempt  status 
or  to  avoid  local  rent  control.  The  nile 
specifies  how  maximum  rente  are 
determined  when  HUD  preempte  State 
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or  local  rent  contioL  and  makes  a 
number  of  corresponding  changes  to  die 
multifamily  coinsurance  authorities 
under  24  CFR  Parts  251  and  255  that  use 
sections  221  and  107  of  die  NHA. 
respectively,  as  their  insuring 
audiorities.  FinaUy,  the  nde  makes  clear 
diat  in  partially  subsidized,  HUD- 
insured  or  -held  projects,  rents  for  units 
that  are  occupied  by  tenants  receiving 
Section  8  assistance  qualify  for 
automatic  preemption  of  State  or  local 
rent  controls  under  Subpart  C  of  24  CFR 
Part  246;  rents  for  other  units  in  these 
projects  are  subject  to  case-by-case 
preemption  review  and  tenant 
participation  under  Subpart  B  of  Part 
246. 


;  DATE  July  21. 1966. 
MM  RIHTHDI  mrOIWKUTlOW  CONTACT: 
James  J.  Tahash.  Office  of  Multifamily 
Housing  Management.  Room  6180, 
Depculment  of  Housing  and  Urban 
Development.  451  Sevendi  Street  SW., 
Washington,  DC  204ia  Telephone 
number  (202)  426-397a  (This  is  not  a 
toll-free  number.) 
SUPPlSMOfTARV  mfommation: 

Summary  of  the  Statutory  Scheme  and 
Proposed  Rule 

Section  431(a)(1)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1963  (Pub. 
L.  No.  98-181)  (die  1983  Act)  amended 
section  207(b)(2)  of  die  National  Housing 
Act  (NHA)  to  make  discretionary  the 
Secretary's  auUiority  to  regulate  rents 
and  other  charges  for  muldfamily 
housing  projects  insured  under  section 
207.  Before  enactment  of  the  1983  Act, 
the  Secretary  was  required  to  regulate 
these  rents  and  charges.  Section  431(c) 
of  die  1963  Act  provided  that  this 
change  does  not  apply  to  mortgages 
insured  by  HUD  before  the  date  of 
enactment  of  die  1963  Act-November 
3ai963. 

The  proposed  rule  (49  PR  3969a 
published  on  October  la  1984)  added  a 
new  paragraph  to  1 207.19(e) 
deregulating  rents  and  charges  for 
facilities  and  services  in  projects 
insured  under  section  207  on  or  after 
November  90, 1983.  The  rule  provided 
that  HUD  regulation  would  continue  for 
charges  for  services  and  facilities  in 
elderly  or  handicapped  projects,  and  for 
rents  and  charges  for  sovices  and 
facilities  for  units  occupied  by  tenants 
receiving  Section  8  assistance  and  for 
certain  subsidized  projects  refinanced 
pursuant  to  section  223(t)  of  the  NHA. 

The  propo«ed  rule  also  amended 
1 207.19(e)(4)  to  providediat  rents  for 
HUD-regulated  section  207  projects  that 
were  insured  before  November  30, 1983 
and  are  receiving  Section  8  Loan 
Management  Set-Aside  assistance  could 


be  determined  under  either  of  the 
formulae  for  determining  HUD-regulated 
rents  for  unsubsidized  section  207 
projects.  (The  existing  regulation 
provides  that  rents  for  unsubsidized 
section  207  projects  could  be  determined 
(at  die  mortgagor's  option)  by  applying 
the  original  "debt  service  factor"  to 
anticipated  operating  e^qienses  or  by 
using  a  foimida  based  on  theliroperty's 
fair  market  value  or  rentals  for 
comparable  projects.  Rents  for  Section  8 
Loan  Management  projects,  however, 
can  only  be  determined  under  the  "debt 
service"  approach.)  Where  the 
mortgagor  diose  to  use  the  maiket- 
based  section  207  rent  formula,  the 
proposed  rule  made  clear  that  rents  for 
units  occupied  by  Section'8  tenants 
would  continue  to  be  determined  under 
the  Housing  Assistance  Payments 
Contract  and  applicable  administrative 
instructions. 

The  proposed  rule  made  similar 
changes  to  24  CFR  Part  255— the 
coinsunmce  program  for  the  purchase  or 
refinancing  of  eJdsting  multifamily 
projects.  Part  255  uses  section  207  of  the 
NHA  as  its  insuring  authority. 

Ihe  proposed  rule  also  amended  24 
CFR  Parts  200  and  221,  die  regulatory 
authorities  that  implement  the  mortgage 
insurance  programs  under  sections  220 
and  221  of  the  NHA,  respectivety.  The 
regulation  of  rents  for  multifamily 
projects  insured  under  sections  220  and 
221(d)(4)  has  long  been  discretionary 
widi  HUD.  On  April  19, 1983  (48  FR 
16670),  die  Department  published  a  final 
rule  in  the  Fednal  ResMer.  that  among 
other  things,  generally  decontrolled 
rents  and  charges  for  facilities  and 
services  in  projects  insured  under 
section  220  or  221(d)(4)  of  Uie  NHA.  One 
of  the  exceptions  was  the  continued 
regulation  of  rents  for  insured  projects 
with  Section  8  Loan  Management 
assistance.  The  proposed  rule  in  this 
proceeding  provided  for  the  deregulation 
of  rents  and  charges  for  facilities  and 
services  in  projects  receiving  Loan 
Management  assistance,  except  that 
rents  and  other  charges  for  units 
OGCupied,by  tenants  receiving  Section  8 
assistance  were  to  be  determined  under 
the  HAP  Contract  and  other  applicable 
requirements. 

Finally,  the  proposed  rule  amended  24 
CFR  Part  246  to  make  clear  that  in 
partially  assisted,  HUD-insured  or  -held 
Section  8  projects,  rents  for  units 
occupied  by  tenants  receiving  Section  8 
assistance  qualify  for  automatic  rent 
control  preemption  under  Subpart  C 
and  that  rents  for  unassisted  units  are 
subject  to  die  case-by-case  preemption 
and  tenant  participation  procedures 
under  Subpart  B.  The  rule  also  specified 
the  rent  control  mechanism  to  be  used  in 


determining  maximum  rents  after  HUD 
has  preenqited  State  or  local  rent 
control  laws. 

Public  Comments 

The  proposed  rule  invited  comment 
for  a  period  of  60  days  ending  December 
10, 1984.  "Ilie  Department  received  six 
comments  on  the  proposed  rule.  The 
comments  supported  the  rule  or  offered 
suggestions  to  extend  the  rule's 
coverage. 

One  commenter  suggested  that  the 
"economic  viability"  of  project 
mortgages  insured  before  November  30, 
1983  is  of  the  same  "paramount  interest" 
to  HUD  as  those  insured  on  or  after  that 
date.  The  commenter  concluded  that 
HUD  should  consider  deregulating  rents 
on  projects  with  mortgages  insured 
before  November  dO,  1983. 

The  statute  does  not  permit  the 
Department  to  deregulate  rents  oq 
projects  covered  by  mortgages  insured 
before  November  30, 1983.  As  noted 
above,  section  431(c)  of  the  1983  Act 
provides  that  the  amendment  to  section 
207(b)(2)  (making  die  r^ulation  of  rents 
discretionary  with  HUD)  does  not  apply 
to  mortgages  insured  by  HUD  before 
that  date.  (Iliis  prohibition  was 
specifically  added  during  congressional 
consideration  of  the  bill  that  was 
enacted  as  the  1983  Act  and  was  not  a 
limitation  that  had  been  requested  by 
this  Department) 

A  trade  association  commented  that 
the  rule  would  provide  an  incentive  to 
owners  to  upgrade  their  buildings  and  to 
maintain  them  as  rental  housing.  In 
furtherance  of  diese  objectives,  the 
commenter  urged  HUD  to  implement  the 
President's  Housing  Commission 
recommendation  that  the  "Federal 
government  should  preempt  the 
application  of  any  State  or  local 
government  rent  controls"  with  respect 
to  federally  assisted  housing. 

HUD  preenqition  of  State  and  local 
rent  control  laws  and  ordinances  is 
governed  by  24  CFR  Part  246  (formerly 
24  CFR  Part  403).  Subpart  C  provides  for 
automatic  preemption  of  local  rent 
controls  for  HUD-insured  or  -held 
projects  that  are  subsidized  under 
section  236  or  221(d)(3)  BMIR  of  die 
NHA.  or  tibe  Rent  Supplement  Section 
23.  or  Section  8  programs.  (See  S 1 246.1. 
246.2a  and  246.21.)  Subpart  B  provides 
for  preemption  for  unsubsidized.  HUD- 
insured  or  -held  projects  on  a  case-by- 
case  basis,  where  HUD  determines  that 
rent  contitil  will  jeopardize  its  economic 
interest  in  die  project  (See  ||  246.1  and 
246.5.)  The  Department  believes  that  the 
current  Part  246  is  the  appropriate 
approach  for  dealing  with  rent  controls. 
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•■d  wUl  not  dwasi  tfak  poUcf  is  *• 
bialniU. 

Tb*  same  ooaiMntar  feq—Md  Ihat 
dM  ml*  darily  whatthv  pfhrate 
•ppraiMn  or  HUD  ipptaiMn  wfll  b* 
wad  to  dotmniiie  appraiMd  muket 
valnt.  Ite  pfovlsion  ki  qiiMtfatt— 
i  «7Ja(a)nXlfXB)  of  (Iw  final  nife-ls 
dear  ^t  tte  appralaod  MBikat  value  it 
detoninad  by  a  qnaMad  loal  attate 
appniaw  of  tna  BMitiUor'i  diotca. 
Ownata  ara,  tbarefote.  frae  to  aelact 
private  appraiaen. 

AnoAar  i  iwnaiiMter  ptopoaed  ftat  fte 
rule  datcsaiate  Kota  oa  ptefaeta  toiared 
ilVtetfaoetvaftad 
.ricnlAaaatiflPA) 
^pfoval  alter  NawaariMT  SOl  IMS.  Ite 
coananter^  ratfoMle  waa  dkat  a  TPA 
baa  tba  aaaM  afhct  an  a  pn^ael  aa  a 
wifinaarte^  ta  that  tapafaa  mmf  be 
and  new  debt  te  iacaiiad.  Hw 

pcrint  in  tta  eoniBanl  that  **  an 
■actkin  a07  projaet  aodd  be 
under  aectten  223(1)  after  Nowoaabar  sa 
196»  and  qaaUly  far  rant  darasulatkin.'* 

Tba  rnwMBMitar  ia  in  amir  witb 
:  to  ite  aaaartton  Aat  propartiaa 
rare  tnnHHrad  after 
November  sa  1983  qaalify  for  rant 
deragulatian.  Sadiao  4a(<4  of  da  1938 
Act.  aa  pnvioualy  atetad.  ptovklea  Ibat 
the  amendment  to  aection  2a7(bX2)  doea 
not  apply  widiraapect to mor^pivea 
innirad  before  November  301 1983. 
Conaeqoently.  tbe  fact  ttiat  a  project 
may  be  tran^hirad  after  diat  date  will 
not  except  it  from  om  pronlbttory 

_  )  of  aectkm  4Sl(c)  if  tbe  proiect 
►  AMawBgbefare  Novemwer  36^  1983. 
bi  abort  teaeteaa  aadtan  431  ia 
cuuteinan  aBfegmamn  otrama  ta 
appHeeble  ariy  to  Ibeae  paojecto  insund 
on  or  after  Nofveawer  38k  1988. 
MoraoveTi  me  oentnct  of  mortga^ 
inaonnce  ia  anallaeted  by  a  TPA.  and 
continoea  in  farce  even  moa§n  mme  baa 
been  a  cbaaga  in  title  to  e  project  aa  a 
mnh  of  a  TTA.  in  aootraat. 
reaahainamibamanlaftba 
debt  end  tbe  eeeamptien  of  I 
indabtadneaa  tbat  ia  oovarad  by  a 
ooattact  of  mort|a| 
quaiifiea  a  project 

The  en— nanter  raiaad  a 
argnmant  dmt  te  n^  rimald 
pro jecto  tbat  raoeiva  find  TPA  approval 
after  November  30k  1983  OB  poanda  tfmt 
••aectfam«Sl(a}  rafan  to  morta^ra 
approved  by  the  Sectataryt  vniich  ia  the 
statoa  of  all  new  mortnatnri  npon 
reoe^  of  approval  of  a  TPA.  The 
connnenter  tllM^  that  thia  iaana  woaU 
be  aettlad  by  the  D^aiteanfa  M^penae 
to  ite  faaatian  of  whatfMr  Conveaa 
intended  no  ragJateftamiaHaonr  or 
the  property  innred  ander  the 


IhaDapailmanra< 
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^mattan  ralatod  to  titla.  ia 
aatharamMMetodm 
I  addition 
Widiraapacttotha 
TT*'**'*'-  qaeatinn.  a  fnll  raartlni  nf 
■action  2a7(bN2).  indadinB  dmt  portion 
Bot  mnanded  bv  aactkm  431.  ahowa  dwt 


byaactkm431.ahawi 
ndadtoniBlatetha 
property  covered  by  the  inearad 
mortgage,  aa  w^  aa  to  ragakte  the 
mortai«or.  However,  it  doea  not  fallow, 
and  ten  ia  noddnt  to  aactkm  207(b)(2) 
or  aectkm  431(c)  diat  wodd  lead  to  die 
conchmion.  that  darapdatfcm  of  a 
projacf  a  rante  ia  ralatod  to  d» 
Seoetaiy'a  tepdation  or  approval  of  a 
mialflngnrnrltiriirfaarnri  imirr*  ** 
■action  431(c)  provldea,  to  tbe  date  of 
inauranca  of  the  BMrtpage  given  by  auch 
mortgagor  or  ite  anooaaaoia. 

For  farther  daiification.  dm 
Department  nolea  that  sectton  207(b) 
provideK 

In  addition  to  BOf^jasM  iBsaraa  uHowr 

ioaon  ■•(tgiVW .  .  .  which  eovar  prapatly 
IwU  IqMl)  FMhfal  or  State 
liirtiiiiaaiilalillM     .  .  or  (2)  any  otliar 
mortfigar  apffimrad  by  tba  Seovtary. 

It  is  clear  diat  dw  fanctkm  of  dauae  (^ 
on  wiiicA  tbe  coannanter  reUea  for  ite 
propoaitkm  dmt  Secratarial  approval  of 
a  mortgagor  after  November  90, 1983 
ahonld  qualify  tlie  mor^gagnr'a  pn^act 
for  dm  banefite  of  dria  rale,  te  only  to 
define  or  deaoriba  wUdi  typaa  of 
mortgagaa  fta  Secratary  te  aodioriaed  to 
insan    here,  a  ■aortgaga  hdd  by  a 
"mortaagor  approved  Iqr  die  Seaetary." 
Thia  danae  te  not.  tharefare.  relevant  to 
the  iaane  of  which  projecte  qaalify  for 
rent  deiegulaticrt 

Summary  of  the  Rafolatary  Baviaiona 

The  regulatory  reviakna  propoaed  in 
die  October  la  1964  rate  aukiag.  and 
incorporated,  along  with  other 
amendmenta.  to  thia  final  rale,  affect 
aeveral  proviaiana.  Becanae  of  the 
tadmical  ooaqdaxity  of  thaee  reviaiooa, 
the  following  Pait-kqr-Part  aommary 
providM  a  guide  to  the  changea  made  by 
the  final  rote. 

Part207 

As  noted  above,  a  new  paragraph  te 
added  to  1 207.19(e).  daragalatkig  rente 
and  other  chargaa  for  projacte  covered 
by  mortgagea  faiaorad  on  and  after 
November  30, 1983.  To  make  dear  what 
proviaiana  apply  to  profacte  inaared 
befora  end  OB  and  after  dmt  data. 
1 207.19(e)  haa  been  reordered  and  te 
redeai^ated.  A  new  parapaph  (eHl) 


chart  Mate  the  provtokma  of  1 2a7.18(e)  hi 
die  final  rate  and  dieir  ooanterparte  bi 
the  exteting  regutetioBa. . 

24CFR207d9(a) 


Aa  paragraph  (eXl)  of  dm  final  rate 
■tatee.  fangcvpbM  (e)(2).  (e)(3).  and 
(e)(4)  mply  toamrtgafea  faiaund  befora 
November  dO,  1983.  Paiagiapha  (eXS) 
and  (eK4)  alao  apply  to  prajacto 
deacribad  to  paragrapba  (eXS)  (iii)  end 
(iv).  Theae  proiacte  ara  refammad  in 
paragrapba  (aX3)  and  (eX4)  to  make 
dear  that  die  raquiremeBto  of  dnaa 
paragrapba  apply  to  proiaeto  to  which 
HUD  conttouea  to  ragatete  renlato 
enaura  oompliance  with  dm  Intamal 
Revenue  Code  or  Stete  Uw  or 
exenqithm  from  Stete  or  local  rent 
control  even  if  the  projecte  would 
otfaerwiae  qualify  to  have  dmir  rente 
decontrolled.  Paragrapba  (aX5)  and 
(e)(e)  apply  to  mortgagee  toaarad  on  or 
after  Novendier  sa  1983.  end  paragrapba 
(e)(7)  and  (eXS)  eppty  to  aU  mortgagee. 

Theae  proviaioBa  ara  largriy 
mil  hanged  from  the  mriating  and 
propoaed  ragdattona.  One  mlaor  change 
waa  made  to  1 207.19(eX2XI)  (now 
1 207.19(eK2XUKA)).  whteh  provkfae 
that,  with  reelect  to  rant  ad)natmeBta. 
conakteratkm  will  be  given  to  tocreaaea 
to  operating  coete  uumrlng  withto  12 
mondia  of  tft*  a^9!bct/iw  dbto  «/ tfte  rant 
incnam.  toateed  ti,  aa  provtoaaly 
provided,  withto  12  monfta  of  dm  dbto 
offiUngcftimapplioaiimfdtaimt 
ad/uBlmtnt  TUa  dmnge  te  ooneiatent 
widi  HUD'a  preeent  medwd  of 
detemtoing  rent  edfuatnMnta.  Alao,  to 
i  20?.19(eX2XiIXBX^  (formerly 
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{  207.19(e)(U)(B)).  the  tenn  "licensed", 
used  in  describi^  a  real  estate 
appraiser,  has  been  deleted,  since  real 
estate  appraisers  are  not  licensed. 

Section  207.ig(e)(2)(iii}  continues 
without  substantive  change  the 
proposed  rule  prevision  in  S  207.19(e)(4) 
permitting  project  rents  for  unsubeidized 
units  in  insured  projects  with  Section  8 
Loan  Management  assistance  to  be 
determined  under  either  of  the  section 
207  rent  regidation  formulae. 

New  paragraph  (e)(5)  in  1 207.19 
(proposed  {  207.19(e)(7))  effectively 
allows  rents  and  charges  in  projects 
insured  under  section  207  of  die  NHA  on 
or  after  November  sa  1963  to  be 
deregulated.  Paragraph  (e)(6)  details 
that  "reasonable  and  moderate"  rentals 
under  section  207(b)(2)  of  the  NHA  are 
determinable  by  reference  to  market 
rentals  in  die  area.  As  indicated  above, 
it  too  applies.  Uke  paragrairii  (e)(5).  only 
to  projects  with  mortgages  insured  after 
November  sa  19B3. 

There  are  exceptions  in  paragraph 
(e)(5)  to  the  mortgagor's  ri^t  to 
determine  rents  and  charges.  The 
mortgagor  is  restricted  in  the  charges  for 
fadlities  or  services  that  may  be 
collected  in  a  project  constructed  for 
occupancy  exclusively  by  eldeiiy  or 
handicapped  tenants.  There  is  an 
absolute  prohibition  against  the 
mortgagor's  imposing  a  charge  for 
perpetual  or  life  care.  The  mortgagor 
may  charge  for  bdlities  and  tervicas 
and  rentals  for  units  occupied  by 
tenants  assisted  under  a  Section  8 
Housing  Assistsnoe  Payments  (HAP) 
contract  only  as  permitted  by  die  HAP 
Contract  and  HUD'S  regulations  and 
administrative  instructimM,  but  in  no 
event  may  the  mortgagor  impose  lesser 
charges  for  fadides  and  senrices  on 
unassisted  tenants  dian  dK>se  impned 
on  assisted  tenants. 

These  provisions  continue  to  reflect 
die  Depsirtment's  obligatton  to  control 
rents  and  dianes  for  certain  projects 
and  tenants.  Ine  prohibition  against  the 
mortgagor's  charring  for  life  care  was 
not  spedficaUy  Identified  in  die 
proposed  rale;  It  is  not  a  new 
pi^bidon,  but  one  diet  HUD  currently 
enforces.  It  is  spdled  out  In  die  final  rule 
because,  in  die  textual  revision  to 
proposed  1 207.19(e)(7)(l).  die 
requirement  of  "^  prior  approval  of  die 
Commlasionef^  for  charges  was 
elindnatad  In  faivar  of  langnaae 
permitting  die  laqNwItioa  of  duogss  by 
die  mortgagor  In  aoootdaaoe  wldi 
"HUD'S  admlnlstradve  Instnictloas." 
The  Department  also  bdieves  that, 
because  of  die  potential  for  abuse  with 
respect  to  life  care  contracts.  It  was 

necessary  specifically  to  identify  this 

prohibidon. 


The  linguisdc  change  also  reflects 
Daipartmental  policy  of  deemphasizing, 
where  applicable,  the  Commissioner's 
direct  role  in  approving  charges  since,  in 
this  regard,  die  Commissioner's 
instrucdons  offer  adequate  guidance  to 
the  mortgagor.  The  prohibition  against 
charging  unassisted  tenants  lower 
charges  for  facilities  and  services  is 
intended  to  assure  diat  the  unassisted 
tenants  carry  their  proportionate  share 
of  the  costs  of  the  project's  furnishing 
these  fedlities  and  services. 

In  dils  final  rule,  new  paragraphs  (iii) 
and  (Iv)  have  been  added  to 
§  207.19(e)(5)  (similar  provisions,  where 
applicable,  also  are  included  in  the 
amendments  to  24  CFR  Parts  220, 221. 
251,  and  255).  The  addition  of  paragraph 
(III)  permits  HUD  to  continue  to  regulate 
project  rents  where  deregulation  could 
je(9ardixe  a  project's  tax-exempt  status. 
HUD  will  regulate  project  rents,  if 
necessary,  in  accordance  with  24  CFR 
207.19(e)(2HU)  (A)  or  (B).  at  die  option  of 
the  mortgagor. 

New  paragraph  (iv)  provides  for 
continued  HUD  regulation  of  rents  for  a 
limited  class  of  projects  that  otherwise 
qualify  for  deregulation,  but  that  in  the 
absence  of  HUD  regulation  would  be 
subject  to  State  or  local  rent  control 
SpedficaUy.  paragraph  (iv)  provides 
that  HUD  will  approve  rental 
adjustments  where  die  following 
conditions  apply: 

(1)  Hm  firm  commitment  to  insure  the 
project  mortgage  under  Part  207  was 
issued  before  me  effective  date  of  the 
der^nlation  of  HUD  rent  control 
contained  in  this  rule; 

(2)  When  die  mort^igor  (or  its 
prsdaoessor  in  tide)  (A)  obtained  a  firm 
oommltiDent  to  insure  die  mortgage 
under  Part  207  or  (B)  acquired  die 
project  subject  to  a  mortage  insured 
under  Part  207,  the  project  would  be  (or 
would  become  upon  completion)  subject 
to  rsgnladon  under  a  State  or  local  rent 
control  law.  but  f^  an  exdusion 
fifflitalpiw^  in  die  State  or  local  law 
based  iqMm  HUD  regulation  of  the 
project  rents;  and 

(3)  Tbm  exdusion  continues  in  effect 
so  d^t  audKwizing  die  mortgage  to 
detmnlne  rents  would  have  the  effect  of 
subjecting  the  projed  to  regulation 
ondBT  the  State  or  local  rent  control  law. 

Rental  diarges  would  be  determined 
under  i  a07.19(eK2)(U)  (A)  or  (B).  at  die 
mortgagor's  optton— die  same  way  diat 
rent  at^ustments  ere  made  for  odusr 
unsubsidlMd  projects  whose  rents  ere 
renlatadbyHUD. 

TIm  new  paragraph  (iv)  iqiplies  onfy 
to  altnatloas  In  n^dcfa  HUD  decontrol  of 
projed  rents  would  cause  the  projects  to 
beoome  sufa^  to  State  or  kxal  rent 
oontroL  The  Deportment  believes  diet 


continuation  of  HUD  rent  control  for 
these  projects  is  consistent  with  the  ^ 

mortgagor's  expectation  when  It 
acquired  its  interest  in  the  project  That 
is.  the  mortgagor  may  have  relied  on  the 
exdusion  of  HUD-controlled  projects 
from  the  ambit  of  local  rent  control  laws 
when  it  committed  to  construd  or 
purchase  the  project  From  the 
mortgagor's  standpoint  continued  rent 
control  by  HUD  represents  a  benefit  on 
which  it  relied  in  acquiring  its  interest 
HUD'S  unilateral  termination  of  its 
control  where  it  has  the  effed  of 
subjecting  the  project  to  State  or  local 
rent  control  could  unfairly  deprive  the 
mortgagor  of  the  benefit  (rf  its  bargain. 
To  protect  mortgagors'  interest  to  the 
fullest  extent  possible,  the  rule  makes 
dear  that  HUD  will  continue  to  control 
projed  rents,  thereby  continuing  the 
exdusion  from  local  rent  control 
provided  by  the  State  or  local  law,  and 
that  the  benefit  of  the  exdusion  remains 
part  of  what  die  mortgagor  can  sell  if  it 
sells  the  project 

This  provision  in  the  final  rule  is 
intended  to  prated  mortgagors  who  may 
have  acqufred  an  interest  in  die  property 
in  retiance  upon  continued  HUD  control 
of  the  projed  rents.  It  Is  not  designed  to 
extend  to  situations  where  dds  reliance 
is  lacking.  Thus,  die  new  paragraph  (Iv) 
does  not  cover  projects  for  wfaldi  a  Part 
207  Insurance  commitment  Is  Issued 
after  die  rule's  effective  date— die  date 
on  i^di  Part  207  rents  are  removed 
from  HUD  control  In  addition,  it  does 
not  aiqify  to  projects  that  (1)  were 
originally  insured  under  Part  220  or  221 
punuant  to  commitments  Issued  on  or 
after  June  1. 1963— the  date  on  which 
HUD  rent  regulation  ended  under  those 
Parts— but  (2)  are  refinanced  under  Part 
207  before  the  effective  date  of  diis  rule. 
In  this  latter  drcumstance.  die 
mortgagor  could  not  have  acted  in 
reliance  on  HUD  regulation  of  its  projed 
rents  f^en  the  mortgage  was  ori^nally 
insured,  and  ou^t  not  be  able  to  use 
later  HUD  control  of  its  rents  because  of 
an  insured  refinancing  under  Part  207  as 
grounds  for  Invcddng  the  special  relief 
afforded  by  new  paragraidi  (iv). 

HUD  control  of  projed  rents  under 
paragraph  (iv)  would  md.  and  the 
mortgagor  would  be  free  to  determine 
rents  and  diarges  for  fedlities  and 
services  In  aooordanos  with 
t207.19(eX5).  If  die  State  or  kical  law  no 
longer  exdudes  from  Its  provisions  rents 
regulated  by  HUD.  In  odier  words, 
parografA  (Iv)  Is  Intended  tn  proted  die 
mortgagor  from  a  unilateral  terailnadon 
of  a  benefit  by  HUD.  but  Is  not  Intended 
to  proted  die  mortgagor  from  the  effects 
of  a  valid  change  of  local  law. 
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Tte  rate  providM  for  auidatacy  HUD 
rant  mfldatkm  wiMn  dM  rmlaUvy 
critatia  an  ntl.  radwr  than  iMvinc  tha 
dadakm  to  aooept  HUD  oonlral  to  tiM 
iwtiagw  lUs  obwiataa  qaaatians 
aboot  iriMthar  HUD  la  la  bet  still 
"Nfolattair  rents  when  ttia  owner  has 
an  opHoa  to  aooept  HUD  oootrd  or  not 
(See  JIanr  OonAnoi/ A£  of  OmiMi^jv  V. 
Goaiftnili^fr  Tbwer  Goqai.  SM  Mass.  a09 
(IMS).)  It  ikoald  ba  notad  that  prajects 
not  qoaBfytat  ibr  HUD  oontral  ander  die 
new  paragraph  (hr)  Bay  sedc 
|i.t^r*«««  of  the  State  or  local  law,  as 
pravidad  in  M  CFR  Part  MB. 

PtavWans  similar  to  |  IV.19(eX5Kiv) 
have  been  added  to  M  CFR  Parts  220L 
221a  end  2SSi  Hie  amendfliants  to  Part 
220  and  m  spedfy  that  the  finn 
ooauutasBBt  to  insare  mist  liare  iMan 
jawed  before  Jane  1, 198}— the  effevtive 
date  ol  te  regoletfcjn  emfing  HUD 
(XMitrol  of  NBts  MMier  thoee  programs. 
Tha  aaendBMnt  to  Part  2SS  perriMs  die 
Part  207  provirioiis,  since  Part  2SS 
I  linsmeiif  e  darivaa  its  aaftofity  from 
Part  207.  No  amendment  Is  made  to  Pwt 
251.  That  Part  AawB  its  famailng 
authority  from  Pert  221.  bat  was  not 
added  mitil  October  a  1984.  soBM  15 
moolhs  after  the  deregidatkn  of  Part  221 
rents.  Itas.  the  essential  ingredient  to 
contiaBed  HUD  oonlral  of  renta— 
niartgs§ar  rriiance  on  die  existence  of 
HUD  coBtrol— is  missing. 

Indasian  in  Parts  220  and  221  of 
pro¥isions  anaiogoos  to  ftose  in 
S  207  J9(eX5XHr)  ia  entirely  oooslstant 
with  HUD'S  intent  in  pnmndgsting  dw 
1963  rale  diat  dersfolatod  HUD  oontral 
of  rents  in  projects  faisared  imder  thoee 
Parts.  The  1983  rale  did  not  specifically 
address  its  efiscts  on  contractoal  rent 
contnri  provisions  in  existing  Regalatwy 
Agreonents.  HUDs  general  poiiqr. 
however,  is  diat  smwndments  to 
it^golations  ahoold  not  adversely  afiect 
the  interests  of  contracting  parttes  ander 
outstanding  contracts  widi  die 
Secretary.  See.  e«.  24  CFR  220l751 
(incorporating  by  reisrence,  inter  oZm; 
1 207.499)  and  221.748.  The  published 
decontrol  regulation  itself  did  not 
•pedficaHy  include  any  retsrence  to  diis 
policy,  in  large  part  becauae  it  would  be 
an  extremely  ran  occairence  to  find  a 
mortgagor  adversely  affected  by 
deomtroL 

However,  recognizing  that  then  could 
be  instances  bi  i^ch  a  moctgagar 
operating  under  an  existing  Regiilatory 
Agreement  might  be  adversely  affected 
by  immediate  and  unilateral  HUD 
decontroL  HUD  provided,  in  its 
administrative  instructions 
implementing  the  regulatory  change, 
that  decontrol  of  rente  currently 
regulated  pursuant  to  Regulatory 


Agraenaate  would  become  effective 
'  riyooaxaoition  of  an  amendment 


to  dw  Ragnlatary  A^aemant  so 
pravidii«.  See.  HUD  Nottos  »<8»-J7.  la 
diis  mannsr.  tiba  mortgafar  aroold  have 
tha  (mportamity  to  datatmina  for  itself 
wheUMT  ito  taitareato  ware  adversely 
affsctad  by  HUD  decontrol  and.  if  it  so 
detenainad.  to  preserve  die  Btatus  quo 
under  tha  Ragnlatory  Agreement  by  not 
requesting  any  amendment  thereoL 
HUD  did  not  intend  to  look  behind  die 
mortgegw's  oonclnsioa  that  decontrol 
would  adversely  affect  Ite  interests:  dw 
mortgagor's  conclusion,  as  evidenced  by 
ite  election  not  to  request  en  smenriawnt 
to  ite  Regulatory  Agiaemant.  would  be 
conchwiva.  As  nelsd  above,  the  final 
ittls  doss  not  pamit  mortgsgon  to 
chooee  HUD  rant  control  or  not  at  their 
option;  mortgagon  dwt  meet  the 
regulatory  criteria  must  have  their 
project  rente  regulated  by  HUD.  in 
acoofdance  wim  the  rent  control 
provisions  for  the  Part  aader  whidi  the 
mortgage  is  insured. 

Proposed  1 207  J9(eK7Hiii)  has  been 
tedaaignatad  as  1 2Q7.19(eK7)  and 
captiffliwd.  "r-**tain  ffinaimiid 
proiacte".  Ite  removal  as  a  mdiparagraph 
under  pnqKiaed  paragrai^  (e)(7) 
clarifies  ^t  the  pojecte  covwed  by  it 
are  not  limited  to  dioaa  with  mortgages 
insured  on  or  after  November  30. 1983. 
but  also  includea  pn^ecte  with 
mortgages  insured  befora  that  date.  The 
final  rais  also  makes  subetantlve 
changes  to  the  new  paragraph  (e)(7).  The 
rente  in  covered  projacte  will  be 
determined  in  accordance  with  i  221.530 
or  §236.55,  whichever  is  approfinata 
instead  of  in  accordance  widi 
i  207.19(eK2Mi)i  ••  provided  in  dw 
proposed  rule.  This  change  te  ooaatetent 
with  current  Departmental  pdicy  with 
respect  to  dwee  pn^acts.  Also,  approval 
of  the  rjMwnim»im%afr  i»  no  kmger 
requbed  befora  the  mortgagor  coidd 
impoee  charges  for  fadlittes  or  servicea 
offered  by  theee  nrojecte  Paragraph 
(eXT)  now  provides  dwt  dwee  chargec 
an  to  be  impoeed  only  as  permitted  by 
HUD'S  edministrative  bistrnctions.  Hera 
too,  the  rhei^  to  oonstotenl  with  the 
Department's  llberaUslnfl  of  ite  control 
over  charges,  by  allowing  dw  mortgsgor 
to  set  the  charges  eonsistant  widi  HUD 
instructions,  but  without  HUD'S  advance 

Sectton  207.19(eX8).  spedfytof  how 
HUD  will  datennine  prt^ect  rente  after 
Stete  or  kical  rent  contrds  have  bean 
preevmpted,  to  unchsngsd  from  the 
proposed  rule. 

P0rt220 

Hw  final  rule  amends  pnqxwad 
i  220511(0X1)  to  state  dwt  dw 
mortgagor  may  charge  for  facilities  or 


services  la  Sectton  8  profecte  only  aa 
premittedby  dw  HAP  Conbiact. 
appUcahb  lafulatfana.  and  HUD's 
administrative  tastraedona.  As  aadsr 
dw  Part  a07  Nvtokaw.  dw 
CommisstoBSf's  advanoe  approval 
woahl  ao  kmger  be  aeoeesary  befora  dw 
■Mr^gBfor  Bwy  taqwee  dwee  chargee. 
Ako,  aa  in  the  Part  207  amendment  dw 
mortgsfor  to  prohibited  from  impoeing 
higbsr  chergse  on  the  essisted  tanante 
for  dw  fisdlities  or  services  than  era 
imposed  oo  ^  anasslstod  tenants. 

SectfoB  220511(cX2)  to  amended  in 
thto  rule,  ahhongh  ite  proposed 
■mendnent  was  not  pobUshed  in  dw 
predeoeeeor  rule.  The  amendment  to 
insubstantial;  it  to  principally  a  stylistic 
oae  taitanded  to  harmonixe  dw  language 
of  1 221311(cX2)  widi  paralM 
provtokma  tai  the  final  ruto.  See,  e.gn 
I  221.691(eX3).  The  amendment  also 
conacte  dw  taiadvertent  omissian  of 
State  Agency  proiecte  assisted  under  24 
CFR  Part  883  fro^i  thoee  sub)ect  to 
I  220l811(cX2). 

Section  220.511(cX3)  contains  die 
substance  of  the  propoced  role's 
deregulation  of  rente  and  odier  chaiges 
in  insured  projecte  receiving  Section  8 
Loan  Meaagement  assistance.  Sections 
220.511(c)  (4)  and  (5)  contain  provisiona 
analogous  to  diose  in  1 207.19(eX5)(iii) 
and  (iv)  widi  respect  to  HUD  regulation 
of  rente  fai  cases  when  HUD 
deregulation  would  Jeopardize  e 
project's  tax  exen^it  status  or  nsult  in 
State  or  local  control  of  die  projecf  s 
rents.  Section  22a511(d)  contains  die 
provision  in  the  proposed  rule  regarding 
HUD's  mode  of  regulating  rente  after  a 
preemption. 

Pkirt221 

The  final  rule  containa  an  amendment 
to  1 221  J30(a)  that  was  not  published  in 
the  propoeed  rulemaking  of  October  10, 
1984.  New  1 221.530(a)(1)  to  basically  a 
restatement  of  existing  1 221  J30's 
gowrsl  deregulatkm  poUcy:  however, 
the  rule  notee  that  exceptions  to  thto 
policy  would  have  to  comport  widi 
HUD's  admlntotrative  instructions.  As 
notsd  aariier.  the  revtoton  to  a  salutary 
one  for  mortgsgon  end  HUD,  since  tlw 
yiimfaaHnn  of  the  spprovsl  procoss 
reduces  die  admintotratlve  burdens  for 
bodi  mortgagors  and  HUD. 

Paragrqih  (aX2).  a  new  additioo  hi 
dito  final  rule  to  i  221.53a  detalto  dw 
facton  dwt  dw  Cooimtoalflaer  osaa  in 
determialag  mte  to  projecte  oovarad  by 
Part  221  dwt  era  sttU  sdbjact  to  HUD 
regulation.  Specifically,  dw  provtokm 
states  dwt  dw  CondBlssionar  wlU  take 
toto  acoooat  tha  sum  of  the  project's 
operatliv  coete  and  debt  service  (as 
determined  by  HUD),  and  dw  owner's 


^    »1      « 

WwUKKm 


/  VoL  5X  No.  107  /  Wadaewky.  fune  4.  1986  /  RuKm  and  Ragulatloin 


retnm  on  inytit— at.  wVk  ad)aatBiBitt 
far  vcandM.  tha  pujtt'a  aaa  wntal 
incoaaa.  aad  odw  fadns  flMt  tba 
CoamlMiaMf  .oaMaaappwffiata.  TUs 
provisioa  itaq^iafiacli  Aa  cawaDt 
practka  far  M^s  datendnatioa  of 
rents  far  covetad  projactt. 

Tha  final  rule  add*  a  naw  1 221.U0(a) 
(3),  which  fiontataa  tha  aabotaiioa  (as 
amended  by  the  final  rule)  of  ptaaant 
i  221.531(c).  Thia  chai«a  is  desigDad  to 
accomplish  two  ddnga:  first,  to  aiaka 
dear  that  no  sectton  221(dX3) 
mortgagors — neldier  maritat-iata  aor 
BMIR— have  had  their  rents  aad  ether 
charges  deregulated;  and  saoood.  ftat 
all  section  221(dX4)  mortgagors   not 
fust  "general  mortgagors"— qualify  for 
deregulation.  Undw  the  existing 
regulatory  fiamework;  these  pcdnta  wna 
unclear. 

With  respect  to  sectioo  a21(dX3) 
mortgagors,  the  statute  is  clear  tfiat 
project  rents  and  other  diaigaa  nasi  be 
regulated 

.  .  .undarFadmlorStattkwsorlqr 
poUticdmibdivteiaaafSteist  . .  ..oriqrdM 
Seoetaiy  HBdar  a  Mgulataty  epeemsBt  or 
otherwiM.  ...     j 

With  reelect  to^^ectkai  a21(dK4) 
pro)ects,  the  existing  rale  inadvertently 
limited  its  deragalatkai  protriaiops  to 
"general  mortgagors'*  by  lis  plaosiMat 
in  1 221.531.  Hm  aaw  i  221JI0(aKS) 
clarifies  &at  aH  sectkai  2a(d)(4) 
mortgagors  are  indeed  daregidatad. 
The  new  1 221.S30(aX3)  states  die 
general  nda.  that  rents  and  otter 
charges  are  daiagulatad.  sabjact  to 
listed  exceptions.  Tha  axceptio— 
conform  to  analagoas  pwwMona  In  Part 
207  or  220,  a»  appropriate.  Tha  paavlsion 
also  contains  tha  pravioosly  discasssrl 
guidmca  lagarAig  tta  mannsr  In  whi^ 
rente  aia  datenained  following 
preemption  of  Stete  and  local  rent 
contrais. 

PtirtZSe 

Tha  final  rate  eontehiB  an  anamdmant 
(not  in  &a  paopaaad  rak)  to  M  CFR 
238.55(8)  spac^ying  how  HUD 
determinea  maBhaun  rantate  far  aaction 
236  projects.  TUa  addition  te  I 
to  ttafent( 

added  fai  1 2aJta(a)(2).  and  (Hka  tkat 
proviaifln)  marelir  laOacte  HUDTa  conant 
practice  In  aiaklBg  lant  datenninatlons 
for  covered  sedlan  238  protects. 

Porta  251  and  285 

TIm  final  nda  also  aaMnds  M  CFR 
Parte  2n  and  2SB. ' 
provide  i 
uoMstniction  eri 

rriiabllitetton  ofnmHlfamHy  prafaete 
(Put  251)  and  dte  pnrckasa  or 
refinancing  ai  axialiag  pmlacte  (Part 


255).  Tltey  use  sections  221  and  207  of 
the  NHA,  respectively,  as  dieir  insuring 
authorities. 

TIm  final  rate  makes  a  nnmbar  of 
diai^BS  in  if  251.708  and  255708  diat 
were  not  enrtainad  In  tha  proposed  rule. 
Pan^rmih  (a)  of  diesa  sections  adds  the 
Sectton  8  Moderate  RriiaUlltetion 
program  to  dw  Ust  of  Section  8 
audioritles  that  have  their  rente  and 
other  dteigaa  deteraiinad  in  accordance 
with  HUD  requirements.  The  Moderate 
RehabOitatlan  program  te  used  in 
connection  widi  pw^ecte  ooinsnred 
under  Parte  251  and  255.  and  ite 
industen  in  tha  final  rale  confanns  to 
the  existing  practice  with  respect  to 
cofawoad  pro)ecte  using  the  program. 
Paragraph  (a)  of  eadi  section  also 
oontelns  language  limiting  rente  far  unite 
occupied  by  Section  8  tenante  to  leveb 
duugsd  for  nnasslstad  anito  (without 
HUD^s  approval),  and  pndilUtlng  the 
iniwritlaB  of  lower  facility  and  service 
chargsa  on  unassisted  tenants.  These 
provlriQBS  coRespond  to  dianges  made 
in  Parte  207, 2201  and  221,  and  reflect 
current  HUD  practice. 

Paragraph  (c)  of  1251708  and 
paragraph  (d)  of  1 255703  require  that 
requeete  for  rent  increases  be  submitted 
on  a  form  preeodiad  by  HUD.  Thte  is  a 
minor  diange  to  conform  to  HUD 
practioe.  Paragraph  (d)  of  1 251703 
prohlhite  mortgagors  from  diarging 
tenante  of  aldnly  or  handicapped 
projecto  for  life  care.  As  noted  earlier, 
thte  provision  reflecte  current  HUD 
requlranants.  (No  similar  diange  is 
made  in  1256708,  since  projecto 
exdasively  for  die  dderfy  or 
handicappad  may  not  be  coinstired 
under  Part  255.) 

l%a  provisions  (rf  paragraph  (a)  of 
1 251708  and  paragrairii  (cXl)  of 
1 255708  paralld  tooae  of 
i  207.19(eK5)(ili).  reteting  to  contlnned 
HUD  rent  control  to  ensora  die  tax- 
axefl^t  Btetas  of  dw  obligations  issued 
to  finanoaiba  project  Section 
2557Q8(cN2)  trades  dw  provisions  of 
1 207.10(eH5Hiv).  requiring  continued 
HUD  rent  control  to  avoid  fanposition  of 
State  or  local  controls.  As  noted  above. 
Part  2S1  doaa  not  contain  an  analogous 
providon.  Faragraph  (0  of  1 251.708  and 
paiapaph  (a)  cl  i  255708  contain 
provisions  sindlar  to  those  to  Parte  207, 
2201  and  221.  spadfyfaw  how  HUD  will 
detarmlne  rente  when  tha  mortgagor 


far  thai 


ParlMt 

Aa  a  oonaaqoence  of  the  deregatetion 
of  mtolnstftulad  by  dda  rule,  along 
widi  tta  dsragalation  ahaady  atbcted 
by  tha  final  nla  of  April  19, 1S83  (48  FR 
108710.  pri4>cte  that  era  partially 
asaislad  under  Sectton  8  may  qoallfy  not 


only  far  Federal  rent  deregulation  but 
also  for  automatic  preemption  of  Stays 
of  local  rent  control  tews.  Thus, 
unasslstsd  tenante  could  be  sobjed  to 
whoDy  unregulated  rental  diarges, 
without  the  opportunity  to  comment  on 
the  need  for.  or  propriety  of,  premnptton 
of  lotxl  controls. 

The  final  rule  remedies  that  situation 
by  making  clear  that  dw  preemption  of 
rent  contnds  for  unite  diat  house 
unassisted  tenante  fa  partially  assisted 
projecte  te  sidyjed  to  24  CFR  Part  248, 
Sol^mrt  B.  Thte  subpart  govens 
prwemptton  actioas  to  unasristed 
projects,  and  providee  for  preemption  on 
a  case-by-case  basis,  only  aflsr  tsnant 
comment  ud  a  showing  that  fsilnra  to 
preempt  would  jeopardize  HUD'S 
finandal  interast  in  the  project  The 
final  rule  contains  a  number  of  technical 
revisions  to  the  proposed  rule,  designed 
to  make  dear  that  dw  automatic 
preemptiim  provisions  of  Subpart  C 
continue  to  apply  to  assteted  unite  and 
to  fully  subddized  projects. 

Other  Findings 

A  Finding  of  No  Significant  Impact 
with  reqwd  to  the  uiviranment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  whidi 
implement  section  102(2MC)  of  dw 
National  Environmental  Pdlcy  Ad  of 
1968, 42  U.S.C  4332.  The  Fln^  of  No 
Significant  bqwct  is  avaiteUe  far  public 
inspection  during  regular  business  houn 
in  the  Office  of  die  Rules  Dodcet  Qerk, 
Room  10278,  Department  of  Housing  and 
Urban  Devefapment  451  Seventh  S^eet 
SW.,  WasUi^ton.  DC  201ia 

TUs  rule  does  not  constitate  a  "major 
rule"  as  that  term  te  defined  to  section 
1(b)  of  Executive  Order  12291  on  Federal 
Repdatkm  issued  on  February  17. 1981. 
Analyste  of  dw  rate  indicates  dwt  It 
does  not  (1)  have  an  annual  effod  on  dw 
economy  of  tlOO  million  or  more;  (2) 
cause  a  major  increase  to  coete  or  prices 
for  consumers,  individual  IndnstriM. 
Federal  Stete,  or  local  government 
agoudes.  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effed  on 
competition,  enqdoyment  investment 
productivity,  tonovation.  or  on  the 
ability  of  United  Stetes-based 
enterprises  to  compete  widi  foreign- 
based  enterprises  to  domestk;  or  toepoit 
markets. 

Under  5  \3S.C.  806(b)  (dw  Regutetoiy 
Flexibilily  Ad),  the  undersigned  hardiy 
certifies  that  tUs  rule  does  not  have  a 
significant  economic  impad  on  a 
substantial  nnmbar  of  small  entities.  The 
rule  exerdsas  tha  Department's 
discretionary  authority  to  decontrol 
rente.  Tte  rue  wOl  eliminate  cash 
defidendes  Ua  some  small  entities  but 
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wiU  not  twult  in  additkmal  cosU  to  any 
unallentitiaa. 

lie  infofination  collection 
raquiiements  contained  in  diis  nile  were 
■ubmitted  to  tlie  Office  of  Management 
and  Budget  far  approval  under  the 
provisiont  at  the  Paparwock  Reduction 
Act  of  1980  (44  VS.C.  3501-3520)  and 
have  been  assigped  OMB  Control 
Number*  2502-0914  and  2502-0324. 

This  rule  was  Uated  as  sequence 
number  887  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  21. 1986  (51  FR 14038. 
14080)  under  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.134 
and  14.14a 

ListofSubiecIs 

24CFRPait207 

Mortgage  insurance.  Rental  housing. 
Manufactured  home  parks. 

24CPRPart220 

Home  improvement  Mortgage 
insurance.  Urban  renewal.  Rental 
housing.  Loan  programs-housing  and 
community  development  Projects. 

24  CFR  Part  221 

Condominiums,  Low  and  moderate 
income  housing.  Mortgage  insurance. 
Displaced  families.  Single  Family 
Housing.  Projects,  Cooperatives. 

24CFRPart236 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Rent  subsidies. 
Taxes.  Utilities.  Projects. 

24  CFR  Port  246  (formerly  Part  403) 

Intergovernmental  review,  low  and 
moderate  income  housing.  Mortgages, 
Rent  subsidies.  Rent  control 

24CFRPart251 

Mortgage  insurance  Coinsurance  of 
multifamily  mortgages 

24CFRPart2S5 

Mortgage  insurance. 

Accordingly,  24  CFR  Parts  207,  220, 
221,  236, 246. 251.  and  255  are  amended 
as  follows: 

PART  207-4IULTIFAIIILY  HOUStNQ 
MORTQAQE  INSURANCE 

1.  The  authority  citation  for  24  CFR 
Part  207  continues  to  read  as  follows: 

Aulkarily:  Sacs.  207.  »1,  Naticmal  Housing 
Act  (12  US.C  1713, 1715(b));  set  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  \i&.C.  3535(d)). 

2.  In  section  207.19,  paragraph  (e)  is 
revised  to  read  as  follows: 


1207.18 


of  prtvale 


(e)  (1)  Bettts  and  Charges— 
Amicability.  Paragraphs  (e)(2).  (e)(3). 
and  (e)(4)  of  this  secticm  apply  to 
mortgages  insured  before  November  30, 
1983.  Paragraphs  (eH3)  and  (e)(4)  also 
apply  to  projects  described  in 
paragraphs  (e)(5Miii)  and  (iv)  of  this 
section.  Paragrairiis  (eK5)  and  (e)(8)  of 
this  section  apply  to  mortgages  insured 
on  or  after  November  3a  1963. 
Paragraphs  (e)(7)  and  (e)(8)  of  this 
section  apply  to  mortgages  insured  both 
before  and  on  or  after  November  3a 

1983. 

(2)  Rents  and  charges— mortgages 
insured  before  November  3tt  1983.  The 
mortgagor  may  make  no  charges  for  the 
accommodations  (rents),  facilities,  or 
services  offered  by  a  project  insured 
before  November  30. 1983  in  excess  of 
those  that  the  Commissioner  authorizes. 
In  authorizing  these  charges  and  later 
rent  adjustments,  the  Commissioner  will 
give  consideration  to  providing  for 
rental  income  necessary  to  maintain  the 
economic  soundness  of  the  project  and  a 
reasonable  return  on  investment 
consistent  with  reasonable  rents  to 
tenants.  The  determination  will  be  made 
as  follows: 

(i)  Initial  rent  determination.  The 
Commissioner  will  set  initial  rents  in  the 
project  before  it  opens  for  occufumcy, 
based  upon: 

(A)  A  debt  service  factor  determinfed 
by  the  Commissioner  to  cover  debt 
service  requirements  and  a  rate  of 
return  to  the  mortgagor,  multiplied  by 
the  sum  of  the  Replacement  Cost  and 
woiking  capital; 

(B)  Estimated  project  operating  costs, 
including  an  allowance  for  management 
using  the  latest  available  data  from 
comparable  properties;  and 

(C)  Such  additional  factors  as  the 
Commissioner  considers  appropriate, 
such  as  local  market  conditions, 
vacancy  rates,  and  use  of  commercial 
space. 

(ii)  Rent  adjustments.  After  initial 
rents  are  determined,  the  Commissioner 
may  approve  rental  adjustments  in  the 
amount  provided  in  paragraph 
(e)(2)(U)(A)  or  (e)(2)(U)(B)  of  this  section. 
.  at  the  option  of  the  mortgagor 

(A)  The  sum  of  the  most  recent  year's 
audited  operating  costs  or,  as 
appropriate,  updated  certified  operating 
costs  (taking  into  consideration 
reasonably  anticipated  increases  in 
operating  costs  that  will  occur  within  12 
months  of  the  anticipated  effective  date 
of  the  rent  increase),  and  the  amount 
derived  under  paragraph  (e)(2)(i)(A)  of 
this  section:  or 

(B)  The  lesser  of: 


[1]  The  sum  of  the  operating  costs 
determined  in  accordance  with 
paragraph  (eH2)(U)(A)  of  this  section 
and  the  amount  derived  by  multiplying 
the  debt  service  factor  determined  under 
paragraph  (e)(2)(i)(A)  of  this  section  by 
the  project's  appraised  market  value  as 
residential  rental  property  at  the  time  of 
the  current  application  for  rental 
adjustment;  or 

(2)  Rents  on  comparable, 
conventionally  financed  projects  in  the 
same  area,  determined  in  accordance 
with  procedures  established  by  the 
Commissioner. 

For  purposes  of  paragraph  (e)(2)(U)(B)(  J) 
of  this  section  the  appraised  market 
value  shall  be  determined  by  a  quaUfied 
real  estate  appraiser  of  the  mortgagor's 
choice.  The  mortgagor  must  provide  the 
information  required  under  this 
paragraph  (e)  in  a  format  required  by 
HUD. 

(iii)  Special  Allocations.  Rent 
adjustments  for  projects  with  units 
assisted  under  Part  888  of  this  title 
(Section  8  Housing  Assistance  Payments 
Program— Special  Allocations)  shall  be 
determined  under  paragraph  (e)(2)(li)(A) 
of  this  section,  except  that  the  mortgagor 
may.  with  HUD's  prior  approval,  elect  to 
have  the  rents  determined  under 
paragraph  (e)(2)(ii)(B)  of  this  section. 
However,  if  the  mivtgagor  so  elects,  the 
rents  for  uniu  occupied  by  assisted 
tenants  shall  be  determined  in 
accordance  with  the  Housing  Assistance 
Payments  (HAP)  contract  applicable 
regulations,  and  HUD's  administrative 
instructions. 

(3)  Effective  date  of  rent 
adjustments— mortgages  insured  before 
November  30, 1983,  and  projects 
described  in  paragraphs  (e)(5)  (iii)  and 
(iv)  of  this  section.  Except  for  rents  for 
projects  described  in  paragraph 
(e)(2)(Ui)  of  this  section,  no  adjustment 
to  ma*<""""  permissible  rents  may  take 
effect  before  the  end  of  30  days  after  the 
mortgagor  files  the  application  for  the 
adjustment  with  the  appropriate  HUD 
Fiekl  office.  Rent  adjustments  are 
considered  approved,  unless  the 
Commissioner  disapproves  them  in 
writing.  If  the  Commissioner  does  not 
approve  the  maximum  permissible  rents 
within  this  yvday  period,  the  mortgagor 
shall  hold  the  additional  rents  received. 
as  a  result  of  the  adjustment  in  an 
escrow  account  under  such  terms  as  the 
Commissioner  directs,  or  provide  a 
letter  of  credit  acceptable  to  the 
Commissioner  sufficient  to  cover  the 
additional  rents  collected,  pending  the 
Commissioner's  approval  or 
disapprovaL 

(4)  Refund  of  additional  rents — 
moiigages  insured  before  November  30, 
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1983,  opdpnfBtttt  deactibed  in 
paragraplm  (»J(9)  (ia)  and  (iv)  of  this 
section.  If  the  GonaiMiaiicr 
disapproves  all  or  part  of  the  additional 
rents  collected  puieiiant  to  paragraph 
(e)(3)  of  this  section,  the  DKVtgagcMr  shall 
promptly  refund  all  disapproved 
amounts  to  the  affected  tenants. 

(5)  Rents  and  chargee—mortgoges 
insured  on  or  after  November  30, 1S83. 
The  mortgagor  shall  detennine  the 
charges  for  accommodations  (rents), 
facilities,  or  services  offered  by  a  prefect 
insured  on  or  after  November  30. 1963. 
except  as  follows: 

(i)  For  a  proiect  constructed  for 
occiqiancy  exclusively  by  elderly  or 
handicapped  tenants,  the  mortgagor 
may  charge  tenants  fbr  facilities  or 
services  offered  by  the  project  only  as 
HUD'S  administrative  instructions 
permit  The  mortgagor  may  not  charge 
for  perpetucd  care  or  Ufo  care.  . 

(ii)  For  units  occupied  by  tenants 
assisted  under  a  Section  8  HAP  contract 
under  Part  880  (Section  8  Housing 
Assistance  Payments  Program  for  New 
Construction).  Part  881  (Section  8 
Housing  Assistance  Payments  Program 
for  Substantial  Rdiabilitation).  Put  883 
(Section  8  Housfaig  Assistance  Payments 
Program— State  Housing  Agencies),  or 
Part  888  (Section  8  Hooidng  Assistance 
Payments  Ptognun— Special 
Allocations)  of  this  titkB,  die  mortgagor 
may  charge  tenants  for  aooommodatimis 
(rents).  Eadlitiea,  or  services  only  as  the 
HAP  contract,  applicable  regulations, 
and  HUD's  administrative  instrocttons 
permit  Rents  for  units  ocoqiied  by 
assisted  tenants  may  not  exceed  rents 
charged  tm  cmiqwrable,  unassisted 
units  in  the  prefect  widiout  die  prior 
approval  of  the  Commissioner,  and  in  no 
event  may  the  aM>rtgagar  impose  lesser 
charges  for  facilities  or  services  on 
unassisted  tenants  than  diose  iiiq[)oeed 
on  assisted  tenants. 

(iii)  The  Commiasianer  will  continue 
to  approve  rents  lor  nnits  in  a  project 
that  are  not  occupied  by  tenants 
receiving  Section  a  aasistance  if  die 
mortgagor  and  the  CoBunis^ioner 
determine  that  such  approval  is 
necessary  for  the  project  to  comply  widi 
the  reqnbements  ^the  htemal 
Revenue  Code  or  State  law.  tf  such  a 
detemdnatf  on  Is  made,  die 
Commissioner  will  approve  rents  in  die 
amount  provided  In  paragrai^ 
(eX2XiiNA)  or  foX2Kii)(B)  of  dds  section, 
at  the  opiioa  of  the  Bwrtgagor. 

(iv)  llie  CsaMnissloBer  vriU  approve 
rentd  adfustments.  in  die  amount 
provided  in  paragraph  (e)(2)(il)  (A)  or 
(B)  of  this  section,  at  the  (qition  of  the 
mortgagor,  if  the  CoranladaBW 
detennines  diat  die  following  oooditioos 
are  applicable: 


(A)  Hie  firm  commitment  to  insure  the 
mortgagor  under  this  part  was  issued 
bcdbre  June  4. 1986. 

(B)  At  the  time  that  the  mor^agor  (or 
its  predecessor  in  tide)  [1)  obtained  a 
finn  commitment  to  insure  the  mortgage 
under  this  part,  or  [2]  acquired  title  to 
the  profect  subject  to  a  mortgage  insured 
un<fer  this  part  the  project  would  be  (or 
would  become  upon  completion)  subject 
to  regulation  under  a  State  or  local  rent 
control  law,  but  for  an  exclusion 
contained  in  the  State  or  local  law 
based  upon  regulation  of  the  project 
rents  by  the  Commissioner;  and 

(C)  llie  exclusion  continues  in  effect 
so  dwt  authOTizing  the  mortgagor  to 
determine  rents  would  have  the  effect  of 
subjecting  the  project  to  regulation 
under  the  State  or  local  rent  control  law. 

This  paragraph  (iv)  shall  not  apply  to 
any  mortgage  insured  under  this  Part, 
the  proceeds  of  which  were  used  to 
refinance  a  mortgage  insured  under  24 
CFR  Part  220  or  221  for  which  the  firm 
oommitment  to  insure  under  such  Part 
220  or  221  was  issued  on  or  after  June  1, 
1983. 

(6)  Reasonable  and  oHHierate  rental 
dtaigee— mortgages  insured  on  or  after 
November  30, 1983.  Widi  respect  to 
projects  on  wdiich  rents  are  deregulated 
as  provided  in  paragraph  (5)  of  ^s 
section,  "reasonable"  and  "moderate" 
rental  charges  for  purposes  of  section 
207(b)(2)  of  die  National  Housing  Act 
are  determinable  by  reference  to  maricet 
rentals  in  die  area. 

(7)  Certain  refinanced  projects.  Rents 
on  refinanced  projects  insured  under 
section  207  of  the  National  Housing  Act 
pursuant  to  section  223(f)  of  that  Act 
that  have  a  Rent  Supplement  contract 
under  Part  215  of  diU  tide,  or  diet 
receive  assistance  under  Part  236  of  this 
tide,  shall  be  determined  in  accordance 
widi  i  221.530(a)(2)  or  |  236.55.  as 
appropriate.  The  mortgagor  may  charge 
tenants  for  facilities  or  services  offered 
by  die  project  only  as  HUD's 
administrative  instractions  pennit 

(8)  Rait  amtrol— all  mortgage.  Any 
State  or  local  law.  ordinance,  or 
regulation  regulating  the  rents  of 
projects  subject  to  tiUs  section  may  be. 
preenqited  only  as  provided  in  Part  246 
of  thia  diapter.  HUD  «dll  determine  the 
mfVTnyin  reuts  thst  may  be  charged 
foDowing  any  such  preenqition  action 
using  &e  method  outlined  in  paragraph 
(eK2KiiKA)  of  diis  section. 

(Apptovad  l>y  OMB  under  control  numbers 
ai»4m4  and  2S02-0824) 


PART  220-UR8AN  RENEWAL 
MORTQAQE  INSURANCE  AND 
INSURED  IMPROVEMENT  LX>AN8 

3.  The  audiority  citation  for  24  CFR 
Part  220  continues  to  read  as  follows: 

« 

Airtharfly:  Sees.  207. 211. 22a  National 
Housing  Act  (12  U.S.C  1713.  IHSb.  1715k): 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

4.  Section  220.511  is  revised  to  read  as 
follows: 


{220.511    Supervision  of  I 

(a)  All  of  the  provisions  of  1 207.19  of 
this  chapter  apply,  except  that  (1) 

{  207.19(e)  shaU  not  apply,  except  as 
specifically  referenced  in  this  section; 
and  (2)  in  the  case  of  a  mortgage 
covering  property  on  which  diere  is 
located  a  dwelling  or  dwellings  designed 
principally  for  residential  use  for  two  to 
11  families.  §  207.19(d),  relating  to  labor 
standards  snd  prevaiUng  wage 
requirements,  riiall  not  apply. 

(b)  Except  as  otherwise  provided  in 
paragrai^  (c)  and  (d)  of  ^s  section, 
the  mortgagor  shall  determine  the 
charges  for  accommodations  (rents), 
facilities,  or  services  offered  by  the 
project 

(c)  (1)  For  units  occupied  by  tenants 
assisted  under  the  programs  referred  to 
in  paragraphs  (c)(2)  and  (c)(3)  of  this 
section,  die  mor^agor  may  charge  for 
facilities  and  services  only  as  the 
Housing  Assistance  Payments  (HAP) 
contract  applicable  regulations,  and 
HUD's  administrative  instractions 
permit  The  mortgagor  may  not  impose 
lesser  charges  for  facilities  or  services 
on  unassisted  tenants  dian  those 
imposed  on  assisted  tenants. 

(2)  Rent  adjustments  for  units 
occupied  by  tenants  assisted  under  a 
Section  8  HAP  contract  Part  880  (Section 
8  Housing  Assistance  Payments  Program 
for  New  Construction),  Part  881  (Section 
8  Housing  Assistance  Payments  Program 
for  Substantial  RehabUitatioo).  or  Part 
883  (Section  8  Housing  Assistance 
Payments  Program— State  Housing 
Agencies)  of  dds  tide  shall  be 
determined  in  accordance  with  the  HAP 
contract  applicable  regulations,  and 
HUD's  administrative  instructions,  and 
shall  not  widiout  the  prior  approval  of 
the  Commissioner,  exceed  rents  charged 
for  comparable,  unassisted  units  in  ^ 
project 

(3)  Rent  adjustments  for  projects  with 
units  assisted  under  Part  886  of  this  tide 
(Sectiui  8  Housing  Assistance  Paymento 
Program— Special  Allocations)  shaO  be 
determined  under  1 207.19(eK2)(ii)(A)  of 
this  chapter,  or  the  mortgagor  may,  with 
die  prior  approval  of  the  Commissioner, 
detennine  the  rents,  except  that  the 
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lenta  for  units  oooqiied  by  assiittd 
tmants  akaD  b«  dBtatniiMd  in 
■ocordano*  with  ths  HAP  Contract 
applicable  ngnlatioos,  and  HUD's 
■dminiBtrativa  instmctions. 

M  Tha  Commissiooar  will  approve 
rents  for'anits  in  a  project  not  occi4>ied 
by  tmants  receiving  Section  B 
^t^Tt«tw-»  if  die  mortgagor  and  the 
Coounissioiier  detenntaie  that  such 
qiptoval  is  necessary  for  the  pro|ect  to 
oooiply  witfi  the  requirements  of  the 
btemal  Ravenwe  Code  or  State  law.  If 
SDch  a  determinatiao  is  made,  the 
Conmiiasioaer  will  approve  rents  in  the 
amount  provided  in  |  ai7.19(eX2)(ii)  (A) 
or  (^  of  diis  chapter,  at  the  option  of  the 


|tt1.S» 


(5)  The  Commissioner  will  approve 
rental  atMustments.  in  the  amount 
provided  in  1 2D7.19(e)(2Xii)  (A)  or  (B)  of 
thto  diapter,  at  the  electkm  of  the 
mortgagor,  if  the  Commissioner 
determines  that  the  following  conditions 
are  applicaUe: 

(i)  The  firm  commitment  to  insure  the 
mortgage  undar  this  part  was  issued 
before  June  1, 1983; 

(ii)  At  the  time  that  the  mortgagor  (or 
its  predecessor  in  title)  (A)  obtained  a 
finn  commitment  to  insure  the  mortgage 
under  this  part,  or  (B)  acquired  title  to 
the  iwoject  sobiect  to  a  mortgage  instired 
under  Uiis  part,  the  project  would  be  (or 
would  become  upon  completion)  subject 
to  regulation  under  a  State  or  local  rent 
control  law,  but  for  an  exclusion 
contained  in  the  State  or  local  law 
based  upon  regulation  of  the  project 
renta  by  the  Commissioner  and 

(iii)  Hie  exclusion  continues  in  effect 
so  that  authorizing  the  nuntgagor  to 
determine  renta  would  have  the  effect  of 
subjecting  the  fwoject  to  regulation 
under  the  State  or  local  rent  control  law. 
(d)  Any  State  or  local  law,  ordinance, 
or  regulation  regulating  the  renta  of 
projecta  subject  to  paragraph  (b)  or  (c) 
of  this  section  may  be  preempted  only 
as  provided  in  Part  246  of  this  chapter. 
HUD  will  determine  the  maximum  renta 
that  may  be  charged  following  any  such 
preemption  action  using  the  method 
outlined  in  I  a07.ig(eH2)(ii)(A)  of  this 
chapter. 

PART  221-lOW  COST  AND 
MODERATE  MCOME  MORTQAOE 


.  5.  The  authority  citation  for  24  CFR 
Part  221  continues  to  read  as  follows: 

Aalkarilr  Sees.  211. 221.  Nationai  Housing 
Act  (12  U  AC  ITMb.  17151):  aw.  7(d). 
Department  of  Honsias  and  Uiban 
Davdopment  Act  (42  VSJC  3S3B(d)). 

«.  in  |221.S3a  paragraph  (a)  is  revised 
to  read  as  follows: 


(a)  (1)  Except  as  otherwise  provided 
in  paragraph  (a)(3)  of  this  section,  the 
mortgagor  shall  make  no  diarges  for 
accommodations  (renta),  facilities,  or 
services  offered  by  the  project  except  as 
HUD's  administrative  instructions 
anthorixe. 

(2)  On  the  basis  of  information  that 
the  mortgagor  provides  on  a  form 
prescribedby  the  Commissioner,  the 
Commissioner  will  determine  the  renta 
for  projecta  (other  than  those  referred  to 
in  paragraph  (a)(3)  of  this  section),  using 
the  sum  of  the  project's  operating  costs 
and  debt  service  (as  calculated  by  the 
Coounissioner).  and  the  owner's  return 
on  investment  with  adjustmenta  for 
vacancies,  the  project's  non-rental 
income,  and  other  factors  that  the 
Commissioner  deems  to  be  appropriate. 

(3)  Mortgagors  with  mortgages  insured 
under  section  221(d)(4)  of  the  National 
Housing  Act  shall  determine  the  charges 
for  accommodations  (rents),  facilities,  or 
services  offered  by  the  project,  except 
as  follows: 

(i)  For  a  project  constructed  for 
occupancy  exclusively  by  elderly  or 
hantUcapped  tenanta,  the  mortgagor 
may  charge  tenanta  for  facilities  or 
services  offered  by  the  project  only  as 
HUD's  administrative  instructioiu 
permit  The  mortgagor  may  not  charge 
for  perpetual  care  or  life  care. 

(li)  For  unite  occupied  by  tenanta 
assisted  under  the  programs  referred  to 
in  paragraphs  (a)(3)  (iii)  and  (iv)  of  this 
section,  the  mortgagor  may  charge  for 
fadlitiea  and  services  offered  by  the 
project  only  as  die  Housing  Assistance 
Paymenta  (HAP)  contract  applicable 
regulations,  and  HUD's  administrative 
instructions  permit.  The  mortgagor  may 
not  impose  lesser  charges  for  facilities 
and  services  on  unassisted  tenanta  than 
those  imposed  on  assisted  tenants. 

(iii)  Rent  adjustmenta  for  unita 
occupied  by  tenanta  assisted  under  a 
section  8  Housing  Assistance  Paymenta 
(HAP)  Contract  under  Part  880  (Section 
8  Housing  Assistance  Paymenta  Program 
for  New  Construction).  Part  881  (Section 
8  Housing  Assistance  Payment  Program 
for  Substantial  Rehabilitation),  or  Part 
883  (Section  8  Holding  Assistance 
Paymenta  Program— State  Housing 
Agencies)  of  Ibis  title  shall  be 
determined  in  accordance  with  the  HAP 
contract  applicable  regulations,  and 
HUD's  adininistrative  instructions,  and 
shall  not  without  the  prior  approval  of 
the  Commissioner,  exceed  renta  charged 
for  comparable,  unassisted  unite  in  the 
project 
(iv)  Rent  adjustmente  for  projecte  with 

unite  assteted  under  Part  886  of  this  title 

(Section  8  Housing  Asstetance'Paymente 


to  tf  Program— Special  Allocations)  shall  be 

determined  under  paragrai^  (aH2)  of 
this  section,  or  the  mortgagor  may.  with 
the  prior  approval  of  the  Commissioner, 
determine  the  rents,  except  that  the 
rente  for  unite  occupied  by  assisted 
tenante  shall  be  determined  in 
accordance  with  the  HAP  Contract 
applicable  regulations,  and  HUD's 
administrative  irutructions. 

(v)  The  Commissioner  will  approve 
rente  for  unite  in  a  project  not  occupied 
by  tenante  receiving  section  6  asstetance 
if  the  mortgagor  and  the  Commissioner 
determine  that  such  approval  is 
necessary  for  the  project  to  comply  witii 
the  requiremente  of  the  Internal 
Revenue  Code  or  Stete  law.  If  such  a 
determination  te  made,  the 
Commissioner  will  approve  rente  in  the 
amount  provided  in  |  207.19(e)(2)(U)  (A) 
or  (B)  of  this  chapter,  at  the  option  of  the 
mortgagor. 

(vi)  The  Commissioner  will  approve 
rental  adjustments,  in  the  amount 
provided  in  i  207.19(e)(2)(u)  (A)  or  (B)  of 
this  chapter,  at  the  election  of  the 
mortgagor,  if  the  Commissioner 
determines  that  the  following  conditions 
are  applicable: 

(A)  The  firm  commitment  to  insure  the 
mortgage  under  thte  part  was  issued 
before  June  1. 1963; 

(B)  At  the  time  that  the  mortgagor  (or 
its  predecessor  in  title)  [1)  obtainad  a 
finn  commitment  to  insure  the  mortgage 
under  this  part  or  [2]  acquired  title  to 
the  project  subject  to  a  mortgage  insured 
under  this  part  the  project  would  be  (or 
would  become  upon  completion)  subject 
to  regulation  under  a  Stete  or  local  rent 
control  law.  but  for  an  exclusion 
contained  in  the  State  or  local  law 
based  upon  regulation  of  the  project 
renta  by  the  Commissioner,  and 

(C)  The  excliision  continues  in  effect 
so  thiit  authorizing  the  mortgagor  to 
determine  renta  would  have  the  effect  of 
subjecting  the  project  to  regulation 
under  the  State  or  local  rent  control  law. 

(vii)  Any  State  or  local  law, 
ordinance,  or  regulation  regulating  the 
renta  of  projecta  subject  to  this 
paragraph  (a)  may  be  preempted  only  as 
provided  in  Part  246  of  diis  chapter. 
HUD  will  determine  the  maximum  renta 
that  may  be  charged  following  any  such 
preemption  action  using  the  metiiod 
outlined  in  i  207.19(eM2)(U)(A)  of  tiite 
chapter. 
(Approved  by  OMB  undar  cootiol  numl>er 

2SO»-osa«) 

$221,531    lAmended] 

7.  Section  221.S31(c)  is  removed  and 
reserved. 


UM  I 


f 


Fmianl 
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PART  23ft-4IO«ITQAQE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENT  FOR  RENTAL  PROJECTS 

a  The  authority  citation  for  24  CFR 
Part  236  continues  to  read  as  follows: 

Authority:  Sees.  211. 236,  Natkxisl  Housing 
Act  (12  U.S.C  I7ist>,  msi-l):  sec.  7(d]. 
Department  of  Hearing  and  Uibaa 
Development  Act  (42  U&C  S535(d]). 

9.  In  S  236.55.  paragraph  (a)  is  revised 
to  read  as  follows: 


S236M    Raniali 

(a)  Appmved  rental  chaiget.  Hie 
Commissioner  vrill  establiiAi.  and  the 
mortgagor  will  maintain,  a  Basic  Rent 
and  Market  Rent  for  each  dwelling  unit 
On  the  basis  of  information  ttiat  vam 
mortgagor  provides  on  a  form  prescribed 
by  the  Commissioner,  die  Conunissioner 
will  determine  the  rents  for  the  jnoject. 
using  the  sum  of  the  project's  operating 
costs  and  debt  service  (as  calculated  by 
the  Commissioner),  and  the  owner's 
return  on  investment  with  adjustments 
for  vacancies,  the  project's  non^ental 
income,  and  other  factors  diat  the 
Commissioner  deems  appropriate. 

(Approved  l>y  (H4B  under  cootid  number 
250^-0324) 

PART  246-LOC  AL  RENT  CONTROL 

la  The  audiority  citation  for  24  CFR 
Part  246  is  revised  to  read  as  set  forth 
below  and  any  authority  citation 
following  any  section  in  Part  246  is 
removed: 

Authority:  Sec  211.  National  Housing  Act 
(12  U.S.a' 1715b):  tec  7(d).  Department  of 
Housing  and  Uiban  Development  Act  (42 
U^C  353S(d)). 

11.  Section  246.20  is  revised  to  read  as 
follows: 

8246.20   AppleaMMy. 

This  subpart  applies  to  all  projects 
with  mortgages  insured  or  held  by  HUD 
that  receive  a  subsidy  in  the  form  of  (a) 
interest  reduction  payments  under 
section  236  of  the  National  Housing  Act 
(b)  below-marioet  interest  rates  under 
sections  221(d)  (3)  and  (5)  of  die 
National  Housing  Act  (c)  direct  loans  at 
below-maiicet  interest  rates  under 
section  202  of  the  Housing  Act  of  1969; 
(d)  rent  supplement  payments  under 
section  101  of  the  Hou^ng  and  Urban 
Development  Act  of  1965;  (e)  housing 
assistance  payments  under  24  CFR  Part 
886.  Subpart  A  (Section  6  Loan 
Management  Set  Aside),  for  projects 
that  converted  their  rent  siqiplement 
contracts  under  section  101  of  the 
Housing  and  Urban  Development  Act  of 
1965  to  such  assistance  ba  die  term  of 
the  HAP  contract  or  (f)  housing 


assistance  payments  pursuant  to  a 
contract  covering  all  the  units  in  the 
project  under  section  8  of  the  United 
States  Housing  Act  of  1937  or  section  23 
of  that  Act  as  in  effect  before  January  1, 
1975.  TUs  subpart  also  applies  to 
projects  with  mortgages  insured  or  held 
by  HUD  diet  receive  housing  assistance 
payments  pursuant  to  a  contract 
covering  fewer  than  all  units  in  the 
project  fanit  only  with  respect  to  those 
units  ocoqiied  oy  tenants  receiving 
housing  assistance  diereunder. 

PART  251-COIN8URANCE  FOR  THE 
CONSTRUCTION  OR  SUBSTANTIAL 
REHABNJTATION  OF  MULTIFAMILY 
H0U8MG  PROJECTS 

12.  The  audiority  citation  for  24  CFR 
Part  251  is  revised  to  read  as  set  forth 
bdow  and  any  authority  citation 
following  any  section  in  Part  251  is 
removed: 

Aalharily:  Sees.  211. 244.  National  Honsiiig 
Act  (12  U.S.C  1715b,  17151(9]):  see.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.a  3535(d)). 

13.  Section  251.703  is  revised  to  read 
as  follows: 


f  tfl.70S  Rents  and  i 

(a)  For  units  occupied  by  tenants 
assisted  under  a  Section  8  Housing 
Assistance  Payments  (HAP)  Contract 
imder  Part  880  (Section  8  Housing 
Assistance  Payments  Program  for  New 
Construction).  Part  881  (Section  8 
Hoosing  Assistance  Payments  Program 
for  Substantial  RehabiUtation).  Part  882. 
Sulqiart  B  (Section  8  Moderate 
Rehabilitation).  Part  883  (Section  8 
Housing  Assistance  Payments 
I¥ogram— State  Housing  Agencies)  or 
Part  886  (Section  8  Housing  Assistance 
Payments  Program— ^Mdal 
AUocaticms)  of  diis  tide,  die 
Commissioner  will  determine  the  rents 
and  charges  for  facilities  and  services  in 
accordance  with  the  HAP  Contract 
HUD'S  r^ulations.  and  administrative 
instructions  governing  the  program 
under  whidi  the  unit  is  receiving 
assistance.  The  Mortgagor  may  not 
cha^^e  rents  for  units  occupied  by 
Sectkm  8  assisted  tenants  that  exceed 
rents  diarged  for  comparable, 
unassisted  units  in  the  iHoject  without 
the  priw  ajqiroval  of  the  Commissioner, 
and  dw  Mortgagor  may  not  impose 
lesser  diaiges  for  fodlities  and  services 
on  unassisted  tenants  than  those 
inmoeed  on  assisted  tenants. 

(d)  For  units  (other  than  those 
govwned  by  paragraph  (a)  of  this 
section)  in  projects  with  mortgages 
colnsured  imder  section  221(d)(3)  of  the 
National  Houring  Act  die  Mortgagor 


may  collect  unit  rents  and  other  charges 
only  in  amounts  less  than  or  equal  to 
those  approved  by  the  lender.  In 
determiiaing  maximum  allowable  rents 
and  charges  and  in  acting  upon 
aiqilications  for  changes,  the  lender 
must  adhere  to  standards  that  the 
Commissioner  establishes.  These 
standards  are  designed  to  set  rents  at  a 
level  needed  to  maintain  the  economic 
soundness  of  the  project  and  to  provide 
a  reasonable  return  to  the  Mortgagor 
and  reasonable  rents  to  tenants. 

(c)  Any  requests  for  rent  increases 
must  be  submitted  and  processed  on  a 
form  that  the  Commissioner  prescribes. 

(d)  If  the  mortgage  is  colnsured  under 
section  221(d)(4)  of  the  National  Houshig 
Act  and  the  lender  does  not  elect  to 
regulate  rents  pursuant  to  paragraph  (e) 
of  this  section,  the  Mortgagor  will 
determine  the  rents  for  all  units,  except 
for  those  that  are  occupied  by  tenants 
receiving  Section  8  assistance.  For  a 
project  not  constructed  for  occupancy 
exclusively  by  the  elderly  or 
handicapped,  die  Mortgagor  may  also 
determine  the  charges  for  facilities  or 
services.  For  a  project  constructed  for 
occupancy  exclusively  by  the  elderiy  or 
handicapped,  the  Mortgagor  may  charge 
for  fadlities  or  services  offered  by  the 
project  only  after  obtaining  any  lendw 
approval  that  the  Commissioner's 
administrative  instructions  require. 
These  charges  must  be  reasonable  in 
amount  and  may  not  exceed  any 
amounts  approved  by,  the  lender.  The 
mortgagor  may  not  charge  for  perpetual 
care  or  life  care. 

(e)  For  any  mortgage  co-insured  under 
section  221(d)(4)  of  the  National  Housing 
Act  the  lender  may.  subject  to  the 
Commissioner's  administrative 
instructions,  regulate  rents  and  charges 
for  any  units  not  occupied  by  Section  8- 
assisted  tenants,  if  the  lender 
determines  (under  standards  established 
by  the  Commissioner)  that  such 
regulation  is  necessary  to  comply  with 
the  requirements  of  the  Internal 
Revenue  Code  or  State  law. 

(f)  Any  State  or  local  law.  ordinance 
or  regulation  regulating  the  rents  of 
projects  subject  to  diis  part  may  be 
preenqited  cmly  as  prodded  in  Part  246. 
Subpart  B  of  diis  chapter.  HUD  wiU 
determine  the  maximum  rents  that  may 
be  charged  following  any  such 
preenqition  action  using  the  method 
oudined  in  §  207.19(e)(2)(U)(A)  of  diis 
chapter. 

(Approved  by  OMB  under  control  number 
2S02-0314) 
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14.  Tlw  authority  dtatf  on  for  24  CFR 
Put  2SS  h  revised  to  read  u  set  forth 
below  and  eny  eodnrtty  dtation 
foDowing  any  sectioa  in  Pert  2S5  is 
removedr 

fliAiiHl  Ti  I  —  —  "— — '" — '~f 
Art  (ttUAC  tngb.infc(»H;  ■■&  y(d). 

tAet441IISJC»M(dB- 


IS.  Median  255.708  is  revised  to  read 
esfoUowK 


|188J«9   Bsatsai 

(•)  Forewt*  oocapied  byiaaaats 
■Misted  under  a  Section  8  Housing 
Assistance  Payments  (HAP)  Contract 
under  Part  880  (Section  8  Housing 
Assistance  Paymmts  ftopam  for  New 
Constniction).  Part  881  (Section  8 
Housing  Assistance  Payments  Program 
for  Substaliitial  RehabiUtatian).  Part  882. 
Subpart  B  (Section  8  Moderate 
Rehabilitation).  Part  888  (Section  8 
Housing  Assistance  Payments 
Program— State  Houstaig  Agencies),  or 
Part  888  (Section  8  HoMdng  Assistance 
PaymeniB  PngranH-Spedal 
Allocatian)  of  this  tide,  die 
risiiHiissinnnfml  ihiliiiwinn  rents  and 
chuges  for  facilities  and  services  in 
accafdaace  with  the  HAP  Contrect 
HUD'S  regulations,  and  administrative 
instructions  guwemingifae  proyam 
under  which  the  unit  is  receiving 
assistance.  The  Mortgagor  may  not 
diaige  rents  for  units  occupied  by 
Section  6-assisted  tenants  that  exceed 
rents  charged  for  comparable, 
unassisted  units  in  the  project  without 
the  prior  approval  of  the  Commissioner, 
and  die  Mortgagor  may  not  impose 
leseer  diarges  for  facilities  end  services 
on  unassisted  tenants  dian  those 
impMed  on  essisted  tenants. 

(b)  For  units  (other  dian  Ihoae 
govenad  by  perayaph  (a)oftes 
section)  in  proiects  with  mortgages 
ooinsund  before  November  aa  1883.  the 
Mortgagor  may  c^ect  unit  rents  and 
other  charges  only  in  amounts  less  than 
or  equal  to  those  that  the  Imder 
approves.  In  determining  maximum 
allowable  rents  and  chaiiges  and  in 
acting  upon  applications  for  changes, 
the  lender  must  adhere  to  standards 
established  by  the  Commissioner.  These 
standards  are  designed  to  set  rents  at  a 
level  needed  to  maintain  the  economic 
soundness  of  the  project  and  to  provide 
a  reasonable  return  to  the  Mortgagor 
and  reesonable  rents  to  tenants. 

(c)  For  any  mortgage  cotesared  on  or 
after  November  3a  1983.  die  Mortgagor 
will  determine  rmts  and  diarges  for 
facilities  and  services  for  all  units 
(except  those  occupied  by  tenants 


receiving  Section  8  assistance)  except  as 
foUowa: 

(1)  For  any  mortgage  co-lnsored  rai  or 
after  November  sa  1983.  dw  lender  may. 
sidiject  to  the  Commissioner's 
administrative  instructions,  regulate 
rents  and  charges  for  any  units  not 
occupied  by  Section  8-assisted  tenants, 
if  the  lender  determines  (under 
standards  established  by  the 
Commissioner)  diet  such  regulation  is 
necessary  to  comply  with  the 
requironents  of  the  Internal  Revenue 
Code  or  State  law. 

(2)  The  Commissioner  (through  the 
lender)  will  approve  rental  adjustments, 
in  the  amount  provided  in 

1 207.19(e)(2)(ii)  (A)  or  (B)  of  Uiis 
chapter,  at  dw  dection  of  the  mortgagor, 
if  the  CoBunissioner  determines  that  the 
followii^  conditions  are  a^iplicable: 

(i)  The  firm  commitment  to  insure  the 
mortgage  under  this  part  was  issued 
before  June  4. 1988; 

(U)  At  die  time  diat  die  mortgagor  (or 
ite  predecessor  in  tide)  (A)  obtafaied  a 
grm  commitment  te  insure  die  aiortgage 
under  this  part,  or  (B)  acquired  tide  to 
the  project  subject  to  a  mortgage  insured 
under  Uiis  part,  the  project  would  be  (or 
would  become  upon  completion)  subject 
to  reguletion  under  a  State  or  local  rent 
control  law.  but  for  an  exclusion 
contained  in  the  Stete  or  local  law 
based  upon  regulation  of  the  project 
rents  by  the  Commissioner  and 

(ill)  The  exclusion  continues  in  effect 
so  that  authorizing  the  mortgagor  to 
determine  rents  would  have  the  effect  of 
subjecting  the  project  to  regulation 
under  die  State  or  local  rent  control  law. 

This  paragraph  (cM2)  shall  not  apply  to 
any  mortgage  coinsmed  pursuant  to  this 
Part,  die  proceeds  of  which  were  used  to 
refinence  a  mortgage  insured  under  24 
CFR  Part  220  or  221  for  which  die  firm 
commitment  to  insure  under  such  Part 
220  or  221  was  issued  on  or  after  June  1, 
1983. 

(d)  Any  requests  for  rent  increases 
must  be  submitted  and  processed  on  a 
form  that  the  Commissioner  prescribes. 

(e)  Any  State  or  local  law,  ordinance 
or  regulation  regulating  die  rents  oi 
pnqects  subject  to  diis  part  may  be 
preempted  inly  es  provided  in  Part  246. 
Sabpart  B  of  diis  chapter.  HUD  wUl 
determine  the  maximnm  rants  that  may 
be  charged  following  any  such 
preemption  action  using  the  method 
outlined  in  |  207.19(e)(2)(ii)(A)  of  tiiis 
chapter. 

(Approved  by  OMB  undar  control  number 
2502-0314) 


Dalai:  May  27.  la 


SOvtol. 

Actuv  CmmJOBputyAiamtantSecntaty 

fijrHouung-Dvtuty  Federal  Houaing 

Committioner. 

[FR  Doc  88-12594  Filed  6-3-88: 8:45  am) 


DEPARTMENT  OF  THE  TREASURY 


2SCHIPWt1 

IncomaTavM 
bU 
ofEtocHom 


CoiTBCtion 

In  FR  Doc.  88-10808,  beginning  on 
page  17929.  in  die  issue  of  Friday,  May 
16. 1988.  make  die  following  corrections: 

1.  On  page  17931.  first  column,  second 
complete  paragraph,  ninth  line,  "and" 
shoidd  read  "any". 

2.  On  page  17932,  second  cohunn. 

S  1.336-lT(m).  in  die  fifdi  line,  before 
"July"  insert  "December  9, 1985.  and  on 
or  before". 

3.  On  page  17933.  second  cohunn.  in 
S  1.338-lT(m)(7)(iii)(B).  tendi  line,  die 
date  should  read  "November  3. 1986". 


DEPARTMENT  OF  JUSTICE 

28CFRPwt16 

[AAO/AOrtfsrlto.  10-86] 

Exanytton  of  Racorda  Syatamt  Under 
the  Privacy  Ad 

aQBMrr  Department  of  Justice. 
action:  Final  rule. 


^  On  December  17, 1985,  die 
United  States  Marshals  Service  (USMS). 
D^MTtaent  of  Justice,  issued  proposed 
regulations  to  exesopt  four  sy^ems  of 
recards  from  certain  provisions  of  die 
Privacy  Act 

Spedfically.  the  USMS  propoaed  to 
exempt  die  Tteeet  Analysis  taifdnaation 
System  (JUSTICB/USM-OOe)  from 
subsections  ((^  (S)  and  (4).  (d).  (a)  (1).  (2) 
and  (9),  (eM4)  (G)  and  (ri).  (e)(5).  (e)(8). 
({),  and  (g)  of  dw  Privacy  Act  ponaant 
to  5  U.SXI  552a(J)(2).  These  exenptioas 
are  naceesary  because  adherence  to 
these  pcovisions  of  dw  Act  would 
present  s  aerious' impediment  to  security 
measures  necessary  for  the  fulfillment  of 


UM  I 
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law  mforcemenl  and  the  protection  of 
participants  in  the  Judicial  ptocass, 
includiiag  but  not  limited  to  Judges, 
witnesses.  U.S.  Attorneys,  etc.  For 
example,  persons  who  have  directly 
threatened  or  pose  violent  threat  to 
USMS  protectees  could  learn  that 
countermeasuras  to  specific  threat 
situations  are  being  devel(q>ed  and 
implemented.  The  exemptions  will 
preclude  such  knowledge  and  thereby 
deny  threat  sources  the  opportunity  to 
circumvent  law  enforcement  and 
security  efforts. 

The  USMS  also  proposed  to  exeDq)t 
from  subsections  (cK3)  and  (d)  of  the 
Privacy  Act  a  system  entitled  "Judicial 
Facility  Security  Index  System 
(JUSTICB/USM-10)"  pursuant  to  5 
U.S.C  552a(kKS).  This  exenqition  is 
necessary  to  protect  the  identity  of 
confidential  sources. 

Finally,  the  USMS  also  proposed  to 
exempt  from  subsections  (c)  (3)  and  (4), 
(d),  (e)  (1),  (2)  and  (3),  (eM4)  (GJ  and  (H). 
(e)(5).  (e)(8).  (f).  and  (g)  of  die  Privacy 
Act  a  system  entitled  "U.S.  Marshals 
Service  Freedom  of  Infoimatton/Mvacy 
Act  (FOIA/PA)  FUes  (JUSTICB/USM- 
012)"  and  bom  subsections  (c)  (3)  and 
(4).  (d),  (e)  (2)  and  (3),  (e)(4)  (G)  and  (H). 
(e)(8),  (f),  and  (g)  of  the  Privacy  Act  a 
system  entitf ed  "U.S.'  Marshals  Service 
Administrative  Proceedings,  Claims  and 
Qvil  Litigation  Rles  (JUSTICB/USM- 
013).**  The  exemptions  are  needed  to 
protect  the  inte^ty  of  dvil  litigation, 
criminal  investigatory  infcnmation.  die 
privacy  of  third  parties  end  identity  of 
confidential  soerces. 

OATB  This  rule  will  be  efiisctive  June  4. 

ifle&-  I 

ADOWMt:  J.  Kfichaei  Clark.  Assistant 
Director.  General  Services  8t^  Justice 
Management  Division,  Room  0002, 
Department  of  Justice.  001 D  Street. 
NW..  Washington,  DC  2063a 
FOR  RNVTWR  MPOHMATIOII OONTMT:  J. 
Michael  Claric  (202)  272-6474. 

tmnjomtniMf  mromumom  No 
comments  were  received  regarding  die 
proposed  regulations  pnbUdned  on 
December  17,1965. 

List  of  SubJocts  in  26  CFR  Part  16 

Administrative  practice  and 
procedure.  Courts,  Freedom  of 
Information,  Privacy,  and  die  Sunshine 
Act 

This  order  relates  to  individuals 
rather  than  smaU  business  entities. 
Neverthdess,  pursuant  to  die 
requirements  off  the  Regulatory 
Flexibility  Act.  5  U3.C  601-612,  it  is 
hereby  stated  that  the  order  will  not 
have  a  "significant  eocmomlc  impact  on 
a  substantial  raunbar  (rf  small  entities." 


Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.8.C  552a  and 
delegated  to  me  by  Attorney  General 
Oder  793-78,  the  regulations  published 
in  dM  Federal  Registar  on  December  17, 
1966  (60  FR  51411)  are  adopted  wiUiout 
change  as  set  f  ordi  below. 

Dated:  May  2a  1966. 
Hwy  H.  FiiddBiar, 

Acting  A$aiBtant  Attorney  General  for 
AdmSuBtraUoB. 

PART  16-(AMENDEp] 

1.  The  authority  for  Part  16  continues 
to  read  as  follows: 


jn  28  U.S.C  500, 510: 5  U.S.C  301. 
552. 562a:  31  US.C  483a  unleM  otherwise 

DOUG. 

2.  Section  16.101  is  amended  by 
redesignating  existing  paragraph  (g)  as 
paragraph  (o).  by  revteing  &e  last 
sentence  of  newly  redesignated 
paragraph  (o).  and  by  adding  new 
paragrairiis  (g)  through  (n). 

f  MlIOI    Exemption  of  U  A  Marslials 


(g)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a(c)  (3)  and  (4). 
(d).  mi),  (2)  and  (3).  (e)(4)  (G)  and  (H). 
(e)(5).  (e)(6).  (f)  and  (g): 

(1)  U.S.  Marshals  Service  Threat 
AnailyBis  loformation  System  (JUSTICE/ 
U8M-006). 

These  exemptions  apply  only  to  the 
extent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  5 
U&C  552aQ)(2). 

(h)  Exemptions  from  the  particular 
subsections  are  Justified  for  the 
following  reasons: 

(1)  Fhnn  subsection  (c)(3)  because  to 
release  die  disclosure  accounting  would 
permit  a  person  to  determine  wdiether  he 
or  she  has  been  identified  as  a  specific 
^reat  to  USMS  {wotectees  and  to 
determine  the  need  fat  countermeasures 
to  USMS  protective  activities  and 
thereby  present  a  serious  impediment  to 
law  anfbrcemenL 

(2)  Fhmi  subsection  (c)(4)  because  it  is 
inajqilicable  since  an  exemption  is  being 
daimed  for  subsection  (d). 

(3)  Ftrom  subsection  (d)  because  to 
pomit  access  to  records  would  inform  a 
person  of  Ae  nature  and  scope  of 
infonDati(m  obtained  as  to  his  or  her 
ttireat-rdated  activities  and  of  the 
identity  of  confidential  sources,  and 
afford  die  person  sufficient  information 
to  develop  countermeasures  to  thwart 
protective  arrangements  and  endanger 
mres  of  USMS  iKOtectees,  informants, 
et&  To  permit  amendment  of  the  records 
would  interfere  with  ongoing  criminal 
law  enforcement  and  impose  an 


inq>ossible  administrative  burden 
requiring  criminal  investigations  to  be 
continuously  reinvestigated. 

(4)  Fh>m  subsections  (e)  (1)  and  (5) 
because  the  collection  of  investigatory 
information  used  to  assess  the 
existence,  extent  and  likelihood  of  a 
threat  situation  necessarily  includes 
material  from  which  it  is  impossible  to 
identify  and  segregate  information 
which  may  not  be  important  to  the 
conduct  of  a  thorough  assessment  It  is 
often  impossible  to  determine  in 
advance  if  all  information  collected  is 
accurate,  relevent  timely  and  complete 
but  in  the  interests  of  developing 
effective  protective  measures,  it  is 
necessary  that  the  U.S.  Marshals 
Service  retain  this  information  in  order 
to  estebli^  patterns  of  activity  to  aid  in 
accurately  assessing  threat  situations. 
The  restrictions  of  subsections  (e)  (1) 
and  (5)  would  impede  the  protective 
responsibilities  of  the  Service  and  could 
result  in  death  or  serious  injury  to 
Marshals  Service  protectees. 

(5)  From  subsection  (e)(2)  because  to 
collect  toformation  from  die  subject 
individual  would  serve  notice  tfaust  he  or 
she  is  identified  as  a  specific  threat  to 
USMS  protectees  and  would  enable  the 
subject  individual  to  develop 
countermeasures  to  protective  activities 
and  thereby  present  a  serious 
impediment  to  law  enforcement 

(6)  From  subsection  (e)(3)  because  to 
inform  individuals  as  required  by  this 
subsection  would  enable  the  subject 
individual  to  develop  countermeasures 
to  USMS  protective  arrangemento  or 
identify  confidential  sources  and 
thereby  present  a  serious  impediment  to 
law  enforcement 

(7)  From  subsections  (e)(4)  (G)  and  (H) 
because  diey  are  inapplicable  since  an 
exemption  is  being  d^med  for 
subsections  (d)  and  (f)  of  the  Act 

(8)  From  subsection  (e)(8)  because  to 
serve  notice  would  give  persons 
suffldent  warning  to  develop 
countermeasures  to  protective 
arrangements  and  thereby  present  a 
serious  impediment  to  law  enforcement 
through  compromise  of  protective 
procedures,  etc. 

(9)  From  subsection  (f)  because  this 
system  of  records  is  exen^t  from  the 
provisions  of  subsection  (d). 

(10)  Fhnn  subsection  (g^  because  it  is 
inapplicable  since  an  exemption  is  being 
dahned  for  subsections  (d)  and  (f). 

(i)  The  foUowing  system  of  reovds  is 
exempt  from  5  U.S.C  5S2a(c)  (3)  and  (d): 

(1)  Judicial  Facility  Security  Index 
System  (JUSTICE/USM-010) 

These  exemptions  apply  only  to  the 
extent  dmt  information  in  this  system  is 
exenq>t  pursuant  to  5  U.S.C  552a(k)(5]. 
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(D 


k  At  putioolAr 
ijMtiilidfortlM 
foUowingrauaBK 

(1)  n«ai  MdMKtian  (c)(3)  ODly  to  the 
•xtnt  tiiat  idMM  of  ttM  diadonite 
aooountlBg  would  ravealdie  idntity  of 

■  oonfidntial  aoona. 

(2)  Ftam  snbMctton  (d)  only  to  the 

•xtant  dbat  aooaaa  to  tafonnatioB  would 

raveal  die  Idanttty  of  a  oonfidantial 

aouicB. 
(k)  Ths  following  tyvtam  of  ncorda  ia 

mmpt  froB  B  U3.C  8S2a(c)  (3)  and  (4). 

(d).  (e)(1).  (29  and  (S).  (e)(4)  (G)  and  (H). 

(eX5).  (•!«.  m -n^  M^  .     .^^        . 
(1)  UA  Mnahab  SerrteF^vedom  of 

Enfonnaflan/Mvaqr  Act  (FOIA/PA) 

Files  onsaiCB/usM-^u} 

Tliese  Bxenqitioas  appij  oidy  to  die 
extent  ftet  tafotmatfcm  to  tiiia  lystem  is 
sabfect  to  axenqitiaB  ponnant  to  5 
U AC  SBIa  (n»).  (k)(t)  and  (10(1). 

(I)  Becanse  uds  system  euntalns 


Depaftnent  of  lasgoedvil  and  criminal 
law  enlimoement  ta*estigatofy  teoords, 
exemptioas  from  tte  putiadar 
subsections  are  joattfied  for  tfie 
following  leosonr 

(1)  Vnm  sabsectiM  (cX3)  because  to 
leloaae  te  diadosare  acoeonling  woold 
pemit  dm  anbiact  of  an  tanrastigation  to 
obtain  v^oable  iafoiBation  oonoerning 
the  existence  and  naive  of  dw 
invotigatton  andpsaaant  a  serioos 
impe<fiment  to  law  anfoioenient 

(2)  Ftaa  sabaectinn  (c)(4)  bacajise 
diat  portkB  of  tUs  siatem  aiUch 
oonsiats  of  invest 

compiled  for  law .     . 

it  tiahiq  eMBapted  from  the  pcavlsiotts  of 
subeectiaB(d).  tendering  diis  provision 
not  applicable 

(3)  ¥tam  sabaection  (d)  becanse  to 
pomit  access  to  investiyitocy  lecords 
would  leveal  die  Identity  of  oenfidential 
sooroee  omI  impede  ongoing 
investigative  or  law  anforooaent 
activitiea^  dw  pnaMtme  Asdosute  of 
information  rdatad  to  diose  efforts.  To 
permit  amandment  of  the  laoorda  would 
toterfere  with  oi^oing  aiming  law 
enfbtcement  and  isniose  an  impoeeible 
edndnisliative  burden  tqr  requiring 
crimfaial  iavestigatiotts  to  be 
continoouaty  reinveetigatad. 

(4)  From  subsections  (e)  (1)  and  (5) 
because  it  is  often  impoeaihle  to 
detennine  in  advance  if  inveetfgatory 
leoords  contaiaad  in  this  syslain  are 
accnrate.  relevant  tiady  and  ooaqilete 
but  in  the  interests^if  efbctiva  law 
enf orceasent.  it  is  neoeseaiy  to  retain 
diis  informatiao  to  aid  in  establishing 
pattams-of  activity  and  provide  leads  in 
criminal  inveetigatians. 

(5)  Ftom  sobaediaa  (eXQ  becaase  to 
collect  infomatien  from  the  sab|ect 
individaal  woald  serve  notice  that  he  or 
she  is  die  sabiect  ol  criminal 


bivestigaliva  or  kw  aaforoeaMBt 
acttvUy  and  thereby  pisasnt  a  aerious 
impaitaMiit  to  law  anfoacemewt 

(6)  Ftam  subaedton  («K»)  baoaase  to 
inform  todividaals  as  laqataad  Iqr  diis 
subsection  would  enable  tte  evbiecl 
in<fividual  to  identify  canftdantial 
sources,  reveal  the  existence  of  an 
investigitimi.  and  compromise  law 
enforcement  efforts. 

(7)  Fhn  subsections  (eX4)  (G)  end  (H) 
because  they  are  inapplicaUe  since  an 
exempticm  is  being  ciaimad  for 
subsections  (d)  and  (I)  for  investigatory 
reoords  oontolnod  to  ttis  systsas. 

(8)  Ftom  subsection  (eX8)  because  to 
serve  notios  would  give  persons 
suffident  warning  to  evade  law 
enforcement  efforts. 

(9)  From  subsadtoa  (f)  bacauae 
invastigBtoiy  lecoids  contained  in  diis 
system  are  exempt  from  the  psovisions 

of  subsection  (d). 

(10)  From  subsodiaB  (g)  becanse  tt  is 

inapplicable  since  sn  examption  is  being 
claimed  for  subsections  (d)  and  (f). 

(m)  Tks  fattowing  systan  of  records  is 
exempt  froan  S  U  AC  fBa(c)  (3)  and  (4). 
(d).  (e)  (2)  and  (3).  (e)(4)  (G)  and  (H), 
(e)(8).  (0  and  (aJ: 

(1)  UA  Mardhals  Service 
Adminiatative  Proceedings.  Claims  and 
Qvil  litigBtion  Files  OUSTKZ/USM- 
013). 

These  exemptions  apply  only  to  the 
extoit  that  information  bi  dds  system  is 
subjed  to  exemption  purstiant  to  5 

UACsa2aOX2)arpiX5V 
(n)  Bxampttona  from  dm  parttcnlar 

subsedtoas  are  Justified  far  the 

following  reasons: 

(1)  Fhn  sobsedion  (cX3)  because  to 
release  the  disdoenro  aoooonting  for 
disdosures  pursuant  to  die  routine  uees 
pubUsbsd  for  this  system  wodd  pennit 
tbe  subjed  of  a  criminal  or  civil  case  or 
matter  under  inveadgatian.  or  a  case  or 
matter  in  litigation,  or  under  rogdatory 
or  administtativa  review  or  action,  to 
obtato  valuable  farformation  concerning 
the  nature  of  that  faivedigatian.  case  or 
matter,  and  present  a  serioos 
impediment  to  law  enforaement  or  dvil 
legal  activities,  or  reveal  a  confidential 
source.  ^ 

(2)  From  subsedioa  (c)(4)  because  die 
exemption  claimed  far  snbaadlan  (d) 
will  make  dds  secflon  inapplicable. 

(3)  From  sabsedioD  (d)  bacausa  to 
pomit  aooess  to  raooris  oonAatnsd  in 
this  system  would  provide  faif ormation 
conceidag  UtigiattoB  ateategy.  or  case 
developaBent.  and/or  levaalthe  nature 
of  the  criminal  or  dvil  case  or  matter 
under  invesdgatiQB  or  adninisOative 
review,  or  inUdgatiaa.  and  praeent  a 
serious  impediment  to  law  enforcement 
or  dvil  legal  activities,  or  reveal  a 
confidential 


(4)FMiBaBbaacltaBieX« 
effective  legal  n^to 
orclaimadindtoatiani 
colled^  Infamatian  from  aH 
individaals  ka»ii«  knowtodgs  of  die 
criminal  or  dvil  caae  or  matter.  To 
colled  toformation  primarily  from  die 
subjed  tatdividnal  wouki  present  a 
■erious  impoifimairt  to  law  enforcement 
ordvUletalaodvitiea. 

(5)  Fwm  sabaedton  (eXS)  because  to 
inform  dM  Individuals  as  required  by 
diis  subsection  would  penrit  the  subjed 
of  a  criminal  or  dvil  matter  under 
inveati^ttoB  or  admtoistrative  review  to 
comptmaiaa  dmt  invaatifattan  or 
edauBistiative  review  and  hereby 
impede  laweaforcaasant^forts  or  dvil 
legal  aottvitioe. 

(6)  Fkaa  aubsectiona  (eX4)  (G)  and  (H) 
because  tbaae  proviskms  are 
inapplicable  since  diis  system  is  exempt 
from  subsections  (d)  and  (Q  of  die  Act 

(7)  From  subsection  (eX»  because  to 
serve  notice  would  give  persons 
miffident  warning  to  eompromiae  a 
criminal  or  dvil  investigation  or 
admidstrattvo  review  and  diereby 
impede  law  enforcement  of  dvil  legal 
activitiee. 

fe)  From  subsection  (f)  because  tiiis 
system  of  records  is  exsmpt  from  the 
provisions  of  subsection  (d). 

(0)  Fhmi  subsection  (g)  because  it  is 
inapplicable  stoce  en  exemption  is 
daimed  for  subsections  (d)  and  (f). 

(o)  *  *  *  The  dedsions  to  release 
information  from  diasr  nrstcms  will  be 
made  on  a  oase-by-case  iMsis. 
[FR  Do&  88-12S22  FUad  •-»-«;  M6  anj 
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EMfnpoonoi 
ttwPrtwMyAd 

AMNCV:  Department  of  Justice. 
Mjnmnui  nl: 

MNMUBR  Ob  December  17. 1965.  dM 
United  Stotes  Marshals  Service  (U8MS). 
Department  of  Justice,  issued  prooosed 
regulations  to  exempt  a  system  of 
records  entMed  'nVsrtant  information 
System.  JUaTKZAffiM-aor  from 
subaacttons  (eXl)  and  (eXS)  of  die 
Privacy  Act  These  exen^cmsjtfe 
necessary  bacaaae  die  lasavanry. 
necesdty.  nooaraqr.  HmeBnessand 
completeness  prondaioBS  of  sabaacttona 
(eXl)  and  (eXB)  would  present  a  serioos 
impedimaBt  to  law  anfacoamsBt  to  diat  it 
is  impossible  to  detarmtos  to  advance 
what  farfaamatton  oottected  to  the  coona 
of  a  crimtoal  tovesti0Btkm  will  be 


UM  I 
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important  or  cnactel  to  the  epptehension 
of  Federal  fugitivet  or  to  tiw  law 
enf orceBcnl  aclivMfaia  of  otfwc  asBBciea. 
These  exeatptkma  wU  pannil  the  USMS 
to  retain  seeming  totdevant,  imttedly 
or  inaccnrate  infcRaation  iddch,  widi 
the  paaaage  of  time,  would  gatai  new 
significance  in  ttie  crin^Bal 
investigation,  fax  addition,  beeaase  a 
new  para^vph  hat  been  added  to 
exempt  the  system  fraas  dw  addMonal 
snbsectiona  (cHl)  end  (eMS).  te  USMS 
is  also  republishing  existing 
which  reflect  existtag  exaaq 
other  subsectione.  The  wxiatiag 
paragraphs  are  being  repabiiibed  obIj 
to  accomplish  para^r^di  redeai^wtioa 
and  clarity  in  Title  28.  Part  Id^frfte 
Code  of  Federal  RegabtioaB.  TiKir 
republication  has  no  effBCt  aa  the  pdibc 
because  such  repubUcatiaB  doee  not 
effect  any  new  exea^i 


OATK  litis  rule  will  be  efEscthre  fone  4. 

ADONttS:  J.  Kfichael  Claik.  Aiiiatant 
Director.  General  Services  Staff.  Inatioe 
Management  Diviaion.  United  Statea 
Department  of  lustice.  Room  9002. 601 D 
Street.  NW..  Washington.  DC  2063a 


PON  FUHTim  I 

J.  Michael  Clari(  (202-272-6474). 

»ur9iMmmaimt  wmnmumtm.  Wo 
comments  were  received  ragarding  nie 
proposed  regalations  pimliMied  on 
December  17. 1966. 

Usl  af  SuMoBta  ha  J6  CFR  pert  It 

Administrative  practioe  and 
procedure.  Courts.  Fkeedom  of 
Infbimation,  Privacy,  and  Sunshine 
Acts. 

This  Older  relates  to  individuals 
rather  than  small  basinese  eiriities. 
Nevertheless,  jHuaaant  to  the 
requirements  of  the  Regulatory 
Febdbility  Act  5  U.S.C  601-412.  it  is 
hereby  stated  that  the  ocdarndU  not 
have  a  "aignificaaft  economic  iivect  job 
a  substantial  nosBbar  oCsmaU  entitias." 

Pursuant  to  auAority  vtslsd  ia  Aa 
Attorney  General  by  S  U&&  S62a  aDd 
delegated  to  BM  by  Aa  AtlDiaey  Geaetal 
Order  No.  7B3-78.  the  pBoposad 
regdatioBM  pubhshod  ia  the  r 
Register  on  Dscaabar  17.  U6»  (60  FR 
51413)  are  adopted  witiMwt  rhBiip  as 
set  fordi  bdsw. 

Datad:Mayao.: 


HanyK.! 

Acting  AsfhtantAUomey  G*imtttfar 
Admatittntion. 

PART  H    lAMENPffOl 


1.  The  eadMrity  for  Part 
to  laed  aa  foUowK 


AuAact^r  »  U&C  8M^  81ft  5  U&C  301. 
568. 8B2a:  31  U.&C  4taa  wdeas  otherwise 
noted. 

2.  Seetiott  16.101  is  emmded  by 
revising  me  introductory  text  of 
para9aidi(e):byi 
paragraphs  (b)(4)  throuf^  (b)(9)  as 
paragraphs  (b)(5}  throng  (b)(10):  by 
adding  a  new  peragraph  fbK4);  and  by 
revistagpara^aite  (d)  (5)  through  (7) 
and  (d)(0)  and  paragraphs  (f)(4)  tfarov^ 
(0(9). 


|[Q]B  flCltl 


eftlA 


(a)  Hw  following  system  of  records  is 
exempt  from  5  U.S.C  552(8Mc)  (3)  and 
(4),  (d).  (^  (1).  (2)  and  (3).  (eM4)  (G)  and 
(H).  (e)(5).  (eKe).(f)awi(g): 

•       »       *       •       • 

(b)  •  •  • 

(4)  From  subsections  (e)(l]  and  (e)(5) 
because  the  requirements  of  diese 
subsecttons  would  present  e  serious 
impecUment  to  law  enforcement  in  that  it 
is  inqxMsible  to  determine  in  advance 
what  information  collected  during  an 
investigation  will  be  important  or  crucial 
to  die  apprehension  of  Federal  fugitives. 
In  the  interest  of  effective  law 
enforcement,  it  is  qipropriate  in  a 
^oroogli  investigation  to  retain 
seemiagly^iRdevant.  untimdy.  or 
inaccurate  infoonatioB  iddych,  with  the 
passage  of  time,  would  aid  in 
establishing  pattains  of  activity  and 
provide  investigBtive  leade  toward 
fugitiva  iqipiehsnsion  and  aasiat  ki  law 
enforcement  activitias  of  oAer  agsncies. 

(«••• 

(5)  Fhw  subsectian  (e)(9)  for  die 
reason  stated  in  (b)(^  of  dds  section. 

(9  Pkem  subsection  (eX4)  (G)  and  (H) 
for  dM  leasoB  stated  in  p>)(7)  of  tfds 
sectton. 

(7)  Fnm  subsection  (e)(8)  for  die 
reason  stated  in  (b)(8)  of  this  section. 


(9)  Ftom  subsection  (g)  for  the  reason 
stated  in  (bHlO)  of  diis  section. 

(0*  • ' 

(4)  Fhan  sabsectinB  (e)(2)  because  the 
requirement  that  information  be 
coUectad  to  Aa  peotest  extsBt 
pnederiik  froM  dw  sabisct  iadividDal 
would  present  a  serioae  isvodkasirt  to 
lawwJUBBMiiambfBaedeBselijectof 
die  investigatiaB  ee  pBoaocalisB  wowd 
be  placed  on  notice  aate^eadstanoB 
of  uia  iaveatigatton  and  efovid  dMiefore 
bei 


(5)  PkOBB  snbsectfon  (e)(8)  far  die 
reason  stated  in  (b)(6)  of  diis  section. 


(6)  From  subsections  (eX4)  (G)  end  (H) 
for  tte  reeson  stated  in  (b)(7)  of  this 
section. 

(7)  Fhim  subsection  (e)(B)  because  the 
individual  notice  requiremrat  of  this 
subsection  would  present  a  serious 
impediment  to  law  enforcement  in  that 
the  subject  of  the  investigation  would  be 
alerted  es  to  the  existence  of  the 
investigation  and  dierefore  be  able  to 
compromise  the  investigaticm  and  avoid 
detection,  subpc^na,  etc. 

(8)  nmn  subsection  (f)  beeaase 
procedures  for  notice  to  an  individual 
pursuant  to  subsection  [t)[\)  as  to  the 
existence  of  records  deal^  with 
investigations  of  criminal  or  dvil  law 
violatioae  erould  enable  the  individual 
to  compromise  the  investigstion  and 
evade  detection  or  apprebenaJon,  Since 
an  exemption  is  being  claimed  for 
subsection  (d)  of  die  Act  the  rales 
reqdredpurwiant  to  subsections  (f)(2) 
through  (f)(5)  are  not  aH>licable  to  this 
system. 

(9)  From  subsection  (g)  for  die  reason 
stated  in  (b)(10)  of  this  section. 

[PR  Doc  88-12523  nied  e-3-88: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Departrnwit  Of  ttw  Air  Foro* 
32  CFR  Part  006b 

Privacy  Act  Program 

AOBICV:  Department  of  the  Air  Force, 

Department  of  Defense. 

Acnow:  Final  rule. 

•UMMARV;  The  Depertment  of  die  Air 
Faroe  is  revising  Part  806b— ftivacy  Act 
Program,  lids  revision  simplifies 
procedures  for  answering  Privecy  Act 
requests,  restores  the  cfistinction 
between  Fteedom  of  faiformetion  (FOIA) 
and  Mvacy  Act  reqnesto  and  drietes 
two  exeeqrtions.  It  inqriemento  5  U.S.C 
552a  (Pub.  L  03-879).  and  DCX)  Direcdve 
540a 
■mcnvi  DATK  June  4. 1966. 


Mr.  Updike,  Department  of  die  Air 
Force.  HQ  USAF/DAQD.  Weshii^lon. 
D.C  2033a  telqihone  (202)  r 


diis  regulation  implenettto  a  hi^ier 
audmiity  directive  it  was  not  published 
as  proposed  for  public  conmenta.  It  is 
published  as  a  foial  rule  for  information 
purposes.  The  Department  of  die  Air 
Force  has  determined  diet  this 
regulation  is  not  a  major  rule  as  defined 
by  Executive  Order  12291;  is  not  subject 
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to  llw  idavant  provisioiui  of  the 
RflgnUtofy  Flexibility  Act  off  1960  (Pub. 
L  96-354):  and  doea  not  contain 
reporting  or  lecordkeeping  requirements 
under  dw  criteria  off  the  Paperwork 
Reduction  Act  off  1960  (Pub.  L  96-611). 

liel  of  Svbiecl*  ia  »  CFR  Part  i66b 

Privacy.  Records. 

Tide  32  CFR  Part  806b  is  revised  to 
read  as  follows: 


PART 

ACTPROQfUM 


FORCE  PRIVACY 


I  A^Tha  Wwac^f  Act 

806b.l.  Air  Fofoi  Policy. 

aoeb.2.  Tenns  defined 

aoetkS.  Aooeee  aadiofities. 

aoeb.4.  JodiGial  sanctioos. 


aa0b.S.    Privacy  Act  SutementB  (PAS). 
Sulipwt  C-Malntalnlng  Systama  of 


8O0b.7. 


Air  Force  ttandaids. 
Penonal  note*. 

Subpart  D-PrawMng  InlDfinatlon 

aoabA    AooeMbysttbiectaofrecoTds. 
806bA    Disdoauret  to  third  parties  and 
oiganiza  trans. 

Subpart  E-Prlvacy  Act  Exsmptiona 
aoalkia    Uaaofexemptiona. 
806i>.ll.    General  Exemptions. 
80eb.12.    Specific  exemptions. 
806b.l3.    General  and  specific  exemptions. 
Anifaafllr  5  U.S.a  SSZa.  Pub.  L.  93-^79. 


(a)  Protect  personal  privacy  as 
required  by  die  Privacy  Act  of  1974.  The 
Privacy  Act  and  diis  part  apply  only  to 
information  in  systems  of  records  on 
living  U.S.  dtixens  and  aliens  admitted 
as  permanent  residents  off  the  United 
States. 

(b)  Collect  maintain,  and  use 
information  in  such  systems  only  to 
support  programs  authorized  by  law  or 
Executive  order. 

(c)  Ensure  that  records  in  these 
systems  are  timely,  accurate,  complete, 
and  relevant  amending  on  request  any 
record  which  does  not  meet  these 
requirements. 

(d)  Let  individuals  know  aboat  and 
see  or  get  copies  (rf  their  own  records  in 
systems  unless  the  Secretary  off  the  Air 
Force  (SAP)  has  approved  an 
exemption,  or  the  records  were  created 
in  anticipation  of  civil  action  or 
proceeding. 

(e)  Safeguard  records  in  systems. 

(f)  Provide  a  review  of  decisions  that 
deny  individuals  access  to  or 
amendment  of  their  records. 

(g)  Keep  records  the  minimum  time 
required  to  protect  the  rights  and 
provide  for  the  needs  of  the  individual 
and  the  U.S.  Government 


This  part  sets  policies  and  outlines 
procedures  that  govern  collecting, 
safeguarding,  maintaining,  using, 
accessing,  amending,  and  disseminating 
personal  information  kept  by  the 
Department  of  the  Air  Force  in  systems 
of  records.  This  part  applies  to  all  Air 
Fwce  activities,  including  die  Reserve 
Components,  except  for  the  Office  of  the 
Chiet  National  Guard  Bureau;  Air 
National  Guard  technicians:  and  Army- 
Air  Force  Exchange  Service  activities, 
indudtaig  Motion  Picture  Service 
activities.  It  does  not  apply  to  civilian 
enqiloyee  records  maintained  by  Air 
Force  activities  which  are  covered  by 
the  Office  of  Personnel  Management 
systems  off  records.  Such  records  are 
subiect  to  Parte  293. 294.  and  297  off 
Office  off  Personnel  Management 
regulations  and  the  Federal  Personnel 
Manual  and  Air  Force  supplements. 

Subpart  A— TIM  Privacy  Act  Program 


f  M6h.1    Air  Force  pelcy. 
Air  Force  policy  is  to: 


t60lb.2.    Ti 

(a)  Access.  The  process  of  letting 
individuals  see  or  get  copies  of  their 
records  from  a  system  of  records. 

(b)  Agency.  The  Department  off 
Deffense  (DOD)  ffor  disclosures  from 
systems  of  records.  Any  record  may  be 
disclosed  to  any  component  for  a  use 
compatible  with  the  purpose  for  which 
die  record  was  created.  The  Air  Force  is 
an  agency  for  all  other  actions  under  the 
Privacy  Act  including  access  and 
amenihnent  requests  and  appeals. 

(c)  Coafidential  source.  Any  person  or 
organization  that  has  given  information 
under  an: 

(1)  Expressed  promise  to  withhold 
their  identity;  or 

(2)  Implied  promise  of  confidentiality 
made  before  September  27, 1975. 

(d)  Confidentiality.  A  promise  to 
withhold  the  identity  of  a  source  or  the 
information  provided.  The  information 
must  be  for  use  in  an  exempt  system. 
This  promise  must  be  expressed  and 
recorded. 

(e)  Disclosure.  Giving  infformation 
from  a  system,  by  any  means,  to  anyone 
other  than  the  subject 

(f)  Individual.  A  living  U.S.  citizen  ot 
a  permanent  resident  alien.  Hie 
deceased,  non-resident  aliens, 
businesses,  and  third  parties  have  no 
rights  under  die  Privacy  Act  However,  a 
parent  or  guardian  may  exercise  Privacy 
Act  rights  for  a  minor  or  incompetent 
person. 


(g)  Maintain.  To  collect  keep,  use,  or 
disseminate  records. 

(h)  Minor.  Anyone  under  the  age  of 
mafority  accon&ig  to  the  law  of  the 
state  K^ere  die  recmds  are  located.  If 
diere  is  no  state  law,  a  minor  is  anyone 
under  the  age  of  18.  MiUtary  members 
and  married  persons  are  not  minors. 

(i)  Official  use.  Any  action  by  a 
Department  off  Deffense  member  or 
employee  to  perform  a  mission  ot 
function  prescribed  or  audiorized  by  law 
or  regulation. 

(j)  Personal  information.  All 
information  about  an  individual  except 
ffor  matters  of  public  record.  Some 
exanq>les  of  personal  information  are  all 
medical  files,  financial  records  except 
for  gross  pay,  criminal  records  except 
the  finttinga  of  a  court-martial  and 
details  on  a  person's  private  life. 
Information  about  an  individual's 
official  duties  is  normally  not  personal, 
(k)  Privacy  Act  request  A  request  by 
an  individu^  about  the  existence  of, 
access  to.  or  amendment  of,  a  record 
about  bim  or  her  that  is  in  a  system  of 
records.  The  request  must  show 
dependence  on  the  Privacy  Act 

(1)  Record.  Any  item,  collection,  or 
grouping  of  information  about  an 
individual. 

(m)  Routine  use.  Any  disclosure 
outside  off  Department  off  Deffense  from  a 
system  for  a  use  that  is  compatible  widi 
the  purpose  for  which  the  record  was 
created.  Routine  uses  must  be  shown  In 
the  systems  notice.  These  notices  are 
published  in  die  Federal  Register  and 
AFP  12-36,  Privacy  Act  Systems  of 
Records. 

(n)  Statistical  records.  A  record  kept 
only  for  statistical  or  reporting  purposes. 
It  is  not  used  for  making  judgments 
about  persons.  Individual  identity  must 
not  be  discoverable  using  routine 
statistical  or  data  manipulation 
methods. 

(o)  System  manager.  The  official  who 
initiates  a  system  of  records  and  issues 
policies  and  procedures  for  operating 
and  safeguaiding  a  system.  Local 
systems  managers  operate  such  systems 
or  are  responsible  Ak  a  segment  off  a 
decentralhted  system. 

(p)  System  of  records.  Any  group  off 
records  from  which  personal 
infonnatton  is  retrieved  by  name  or 
personal  identifier  (See  paragraph  (1)  of 
this  section.)  A  record  in  a  system  off 
records  must  contain  two  elements,  a 
personal  identifier  and  at  least  one  item 
off  personal  information.  This  identifier 
is  some  name,  number,  or  symbol  which 
is  unique  to  the  individual  The  most 
often  used  personal  identifiers  in  the  Air 
Force  are  name  and  Social  Security 
number  (SSN).  If  a  retrieval  is  possible 
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but  notactaa^y  daoa.  or  if  ft  dspands  on 
mcBoiy.  tbapoi^ii  not  •  •yateai  of 
recfHtii.  IlowwM,  craatint  a  raliiaval  or 
croM  index,  ■frinftd  by  pononad 
identifier  Snr  tandonly  filtd  ncords, 
makes  that  eoHertien  a  qrtteaL 

(q)  Workday  at  day.  A  daty  day,  not 
including  Saturda|rs,  Siaidajrs,  and 
Federal  holiday*. 


The  system  msaager,  or  individual  or 
position  designated  in  the  syetan  notice 
to  receive  leqnasta  ia  the  accasa 
authority. 


S806b.4 

The  Privacy  Act  has  both  civil 
remedies  and  criminal  penalties  for 
violations. 

(a)  Civil  remedies.  An  in^vidnal  can 
file  a  dvil  suit  against  the  Air  Force  tar 
failing  to  comply  witii  the  Mvacy  Act 

(b)  Criminal  peooitiea.  Feisonnel  may 
be  found  guilty  of  a  misdeBieanor  and 
fined  not  more  ttan  15.000  for  wiBfnlly: 

(1)  Maintaining  a  syatem  widioat 
meeting  the  public  aetice  reqafaeaunts. 

(2)  Dtedo^ng  bifofaiatioa  froas  a 
system  to  someone  who  ia  net  entitled 
to  have  H  knowing  that  tfsdoeare  ia 
prohibited. 

(3)  Obtaining  another's  record  from  a 
system  nnda  false  pretenses. 


Prtvecy  AattTtaHwiets  (PAS>. 
Give  PASe  to  indivkhiale  yoa  ask  to 
provide  informetion  about  dienieelves 
which  will  go  into  a  system  of  records. 
Do  this  regardless  af  how  you  collect  or 
record  the  answers.  Toa  may  read  the 
statement  or  (fisptay  a  sign  hi  area 
where  people  are  often  asked  for  the 
same  type  of  informatfon.  However,  a 
printed  copy  must  be  given  out  if  die 
subject  asks  for  one.  A  PAS  is  not 
required  if  the  bifbrmatioB  will  not  go 
into  a  system  of  records  or  if  it  win  go 
into  a  SAP  exen^ted  criminal 
investigative  system.  A  PAS  must  show: 

(a)  The  citation  and  Me  of  tfie  law  or 
Executive  Order  thet  enlhoitee  die 
program  die  syslan  supporta  and  the  Air 
Force  or  lower  level  stsBdanl 
publications  which  cuveis  me  system. 
AH  systems  or  feoorda  must  be  guweiueu 
l^  a  standard  poMcatiaB. 

(b)  The  prhidpa)  porposee  for  the 
systesB.  The  reesaos  why  the  Air  Fbrce 
needs  the  informalfeB. 

(c)  The  routiaeases  of  die 
infomatkKL  What  disdaeaiaa,  tf  any. 
will  be  mads  oatMs  of  DCm 

(d)  ^ 
iiuqc9BbIiqb  is  1 
An  answer  iai 


information  is  essential  to  an  Air  Pbrce 
mission,  and  if  feiluie  to  answer  ceuki 
make  dw  person  Kabie  to  some  specific 
pendty. 

(e)  ¥Vhat  wiB  haiqien  to  an  in^vidaal 
who  does  not  respond.  PASs  ore  not  to 
be  signsd  and  die  langeage  in  ttem  alnst 
be  neattreatening.  These  statements 
may  baprtoted  ia  sinqde  paragraph 
form  widMmt  s^iaratioa  of  the  five 
parts. 

Subpart  C— Maintaining  Syaloma  of 


SMNb.*   AirFOroestandarde. 

Records  on  individuals  must  be  as 
accnrate.  relevant,  timely,  and  conqilete 
as  is  reasonably  necessary  to  make  fair 
and  informed  decisions  about  thiem. 
Systems  of  records  must  be- 
ta) Authorized  by  law  or  Executive 
Order. 

(b)  Controlled  by  an  Air  Force  or 
lower  echelon  directive. 

(c)  Needed  to  carry  out  an  Air  Force 
mis^on  or  function. 

(d)  Described  in  a  notice  published  in 
the  Fadsral  Register. 


Petsonal  notes  whi«^  are  maintamed 
on  faidividaals  as  memory  tide  in  the 
peifsnnance  of  supervisory  or  other 
official  fnnutkius  are  not  subject  to  the 
notice;  access,  or  amendment  provisions 
of  die  Pkivacy  Act  if  bodi  <rf  die 
foHoevlng  conditions  are  msL 

M  Urn  notes  remain  under  the  control 
of  this  origiaatDr  and  are  never  made 
available  to  any  other  person  in  die 
couese  of  official  business. 

(b)  Hie  notes  are  oat  reqeired  by  any 
Air  Pofoe  directive,  and  dwy  asay  be 
retained  or  disposed  of  es  ^  origfaiator 
tfit 


Subpart  D—Providinfl  inforaMHon 


ftMhiO   AcceeehysalHscteefi 

Individuals  may  ask  if  die  Air  Force 
has  any  recordB  on  them.  The  Mvacy 
Act  giv(BS  rights  of  access  and 
amendment  for  records  in  a  system  of 
records. 

(a)  Ptivocf  Act  retfaestg.  To  be 
considered  under  the  Privacy  Act  a 
request  mast: 

(1)  Come  from  the  subfect  of  e  record 
in  a  syatsm  of  reeords,  or  from  e 
designated  agent  ergoardnn.  Tne 
subject  must  be  a  U.S.  citlien  or 

(2)  CMa  die  Maacy  Act  er  at  leest 
show  spawaisaessaf  the  law  and  its 
requfeaatMBt  Id  pravide  an  faidfvidnal 
access  to  his  er  hsr  laeotda  par 
exan^it  aeaid  ha  adAessed  to  ^ 
Piisaiiy  Aat  otBcer  et  dto  systsm 
manager  or  cite  die  PHvecy  Aet 


(3)  Reasonably  describe  the  records 
sou^it  The  request  does  not  have  to 
name  the  system,  but  it  shordd  be  fairiy 
specific.  Do  not  accept  blanket  requests 
for  "all  records  about  me."  bistead,  refer 
die  individual  to  AFP  lZ-36  or  die 
Fedarri  Ragistae  and  ask  die  requester 
to  identify  at  least  the  types  of  records 

SOUj^t 

NalK  Privacy  Act  requests  an  personal 
and  not  official  business.  Requests  received 
on  official  letterhead,  except  for  those  from 
an  area  defense  counseL  should  be  returned. 
No  one  any  be  penalized  or  harassed  for 
exercisfaig  tiieir  r^ts  under  die  Privacy  Act 
The  Air  Faroe  will  pcovide  all  reasaoable  aid 
to  individuals  exercising  tiieir  ri^its. 

(4)  Requests  which  do  not  cite  or  refer 
to  the  Privacy  Act  or  are  for  information 
which  is  not  in  a  system  of  records,  are 
not  processed  under  diis  part 

(b)  FOIA  requests.  Request  made 
under  die  FOIA  or  Part  800  of  this 
chapter  are  processed  as  FOIA  requests. 
Privacy  Act  exemptions  must  not  be 
used  to  deny  records  under  the  FOIA. 
FOIA  exemptions  cannot  be  used  to 
deny  anyone  any  record  whidi  woidd  be 
avadable  under  the  Privacy  Act  No 
person  will  be  denied  access  to  a  record 
for  failure  to  cite  die  proper  act  FOIA 
requesto  must  not  be  listed  on  the 
annual  Privacy  Act  report 

(c)  Privacy  Act  requests  for 
investigative  records.  Requests  for 
investigative  records  subject  to  the  (jK2) 
general  exemption  will  be  processed 
under  both  acts.  Tell  the  individual  in 
writing  what  records  are  exennit  under 
the  Privacy  Act  and  diat  you  ue 
providing  records,  if  any,  which  would 
be  available  under  the  FCKA.  Clearly 
explain  the  reasons  for  this  action  in 
your  reply. 

(d)  Access  requests  that  dte  both  the 
Privacy  Act  and  the  FOIA.  Use  the  act 
that  gives  the  most  information.  This 
may  mean  procesring  pert  of  fte  request 
under  one  act  and  part  under  another. 
Explain  bi  yoar  reidy  vddfA  eet  yoa  are 
using  in  each  caee  mid  viity. 

(e)  Fvatctioncd  requests.  OAer 
directives  give  indtvidualS  access  to 
records,  ff  a  person  asks  for  his  or  her 
records  and  does  net  dte.  or  reasonably 
imply,  the  Mvacy  Act  or  die  FOIA,  and 
another  cfirective  authorizes  the  release 
of  the  records,  use  diet  cfirective  as  the 
releasing  authority,  ^iply  tks  fee 
schedule  in  Part  813  of  dris  diapter. 

(Q  Processing  access  roqaestt    (i\ 
Verifying  identity.  Local  system 
managsrs  amst  vei^  the  identity  of  sD 
requeste  unlese  the  record  son^  is 
available  to  anyone  nnder  the  FOIA. 
Indvidaals  do  not  have  to  stete  a 
reason  Ibr  the  request  nor  can  die 
reqoest  be  denied  if  that  person  does  not 
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give  his  or  her  SSN.  unleM  diaclosure  of 
die  SSN  is  nquired  by  Federal  Statute 
or  by  a  regolatiai  adopted  before 
lanoaiy  1. 1975. 

(2)  Notifying  the  requester.  Once  the 
requester's  identity  is  verified: 

(i)  Tell  the  individual  if  diere  is  a 
record  in  a  system  of  records  about  him 
or  her.  and  mdien  and  where  it  may  be 
reviewed.  If  possible,  this  should  be 
done  within  10  workdays  from  the  date 
the  request  was  received. 

(ii)  Let  die  subject  see  die  record,  or 
obtain  one  copy,  unless  die  sjrstem  is 
exonpt  and  listed  in  Section  806b.l3. 
Usually  this  shonld  be  done  within  30 
woM»y%  from  the  date  the  request  was 
received. 

(A)  If  die  requester  wants  to  bring 
snother  person,  the  local  system 
manager  may  ssk  for  written  consent  for 
the  other  in^dual  to  be  present  during 
sny  review  of  the  record. 

(B)  Do  not  create  a  new  record  simply 
to  fulfill  a  request  The  record  must  exist 
St  the  time  of  the  request  However,  do 
not  deny  a  record  just  because  it  is  not 
readily  available  in  a  convenient  form. 
Infonnatifm  on  magnetic  or  computer 
tape  should  be  given  in  a  format  the 
requester  can  understand. 

(iii)  tf  you  cannot  answer  the  request 
in  10  wmkdays.  tell  the  requester  why  in 
a  letter  and  give  an  approximate 
compledon  date.  That  date  should  be  no 
more  than  20  workdays  after  the  first 
Air  Force  office  received  the  request 
Send  a  copy  of  diis  letter  to  HQ  USAF/ 
DAQD  through  Privacy  Act  channels. 

(3)  fees.  When  providing  copies  of 
records  under  the  Privacy  Act  charge 
only  for  the  direct  cost  for  reproduction. 

(i)  Use  the  fbUowfaig  fee  schedule: 

OfBos  copy  (par  pesa).  10  cents. 

Microfonn  mMha  (paper  copy)  (per  image).  25 

cents. 

Microfiche  (per  fiche).  95  cents. 

(ii)  Do  not  charge  fees  for. 

(A)  Searching  records. 

(B)  Reproducing  a  document  for  the 
convenience  of  the  Air  Force. 

(C)  Reproducing  a  record  only  in  order 
to  let  a  requester  review  it  If  he  or  she 
wants  a  personal  copy,  use  the  fees  in 
paragraph  (f)(3)(il  of  this  section. 

(iii)  Waive  the  fee,  if  die  total  amount 
is  less  than  $3a  Do  not  waive  the  fee 
when  a  previous  waiver  has  been 
granted  and  subsequent  requests  appear 
to  be  an  extension  or  duplication  of  the 
original  request 

(iv)  Locally  determine  fees  for 
refwoducing  photographs  or  nonpaper 
material  other  than  microform. 

(4)  Denying  acceee.  If  the  record 
should  not  be  released,  the  local  system 
manager  sends  a  copy  of  the  request  a 
copy  of  the  record  (or  records),  and  the 


reasons  for  recommending  denial 
(includii^  the  exemption  being  applied) 
to  die  denial  audwrity  dirough  die  local 
Privacy  Act  officer  and  Uie  MAjCOM  or 
SOA  Privacy  Act  officer.  Staff  judge 
Advocate  (S)A)  coordination  is  required. 
This  should  be  done  widiin  5  workdays 
from  the  date  the  request  wss  received, 
(i)  Record  evaluaUon.  A  record  may 
not  be  withheld  just  because  it  is  in  an 
exempt  system.  Before  recommending 
denial  ttw  local  system  manager  must 
determine  diat 

(A)  The  system  is  covered  by  an 
exemption  approved  by  SAF  and  listed 
in  i  aoeb.13. 

(B)  Bach  document  is  covered  by  the 
exemption,  because  all  parts  of  a  system 
are  not  automaticaUy  exempt 

(C)  No  nonexempt  parts  can  be 
reasonably  segregated. 

(ii)  Medical  records.  If  a  practitioner 
believes  Uiat  access  to  s  medical  record 
by  the  subject  could  harm  that  person's 
mental  or  physical  health,  ask  die 
requester  to  name  a  practitioner  to 
receive  the  record.  If  this  requirement 
poses  a  hardship  on  the  individual  offer 
the  service  of  a  military  practitioner 
other  than  the  one  who  provided 
treatment  If  the  individual  refuses  to 
name  a  recipient  the  record  will  not  be 
released.  This  is  not  a  denial  under  the 
Privacy  Act  and  is  not  appealable. 

(iii)  Third  party  information.  Third 
party  information  may  not  be  deleted 
from  a  record  when  the  subject  requests 
access  to  the  record  unless  there  is  an 
establi^ed  exemption  published  in 
1 806b.l3.  This  is  because  all 
information  in  a  file  must  be  presumed 
to  pertain  to  the  subject  of  the  file. 
However,  personal  data  such  as  SSNs 
and  home  addresses  of  third  parties 
usually  do  not  pertain  to  the  subject  of 
the  record  and.  therefore,  need  not  be 
released.  This  is  not  a  denial  under  the 
Privacy  Act  and  cannot  be  appealed. 

(iv)  Information  compiled  for 
litigation.  Records  in  s  system  compUed 
in  connection  with  a  dvil  sction  or  other 
proceeding  may  be  withheld.  This 
includes  any  action  where  judicial  or 
administrative  adjudicatory  proceedings 
may  reasonably  be  anticipated. 
Attorney  work  products  prepared  in 
support  of  such  proceedings  are  not 
usually  released  under  the  Privacy  Act 
at  any  point  before,  during,  or  after 
termination  of  the  action  or  proceeding. 

(v)  Denial  authority  action.  (A)  The 
MAjCOM  or  SOA  Privacy  Act  officer 
reviews  the  proposed  denial  asks  for 
written  advice  from  the  servicing  SJA 
and  die  office  responsible  for  the 
program  under  which  the  record  was 
created,  and  makes  a  recommendation 
to  the  denial  authority. 


(B)  The  denial  authority  sends  die 
requester  a  letter  sUting  whedier  or  not 
access  wUl  be  granted.  If  die  denial 
audiority  decides  to  grant  accessuhe  or 
she  instructs  the  local  system  manager 
to  release  the  record.  If  the  denial 
authority  denies  access,  he  or  she  must 
teU  the  requester  why,  and  that  die 
decision  may  be  appealed  to  SAF  not 
later  dian  60  calenidar  days  after  receipt 
of  the  denial  letter.  Tell  the  requester  to 
resubmit  the  ori^nalTequest  and  send 
any  supporting  material  to  the  denial 
audiority  for  forwarding  to  HQ  USAF/ 
DAQD  for  processing.  The  requester 
should  be  cautioned  that  failure  to 
follow  this  procedure  may  delay  die 
appeal 

(g)  Amendment  requests.  Individuals 
may  ask  the  Air  Force  to  amend  records 
about  them  that  are  in  a  system  of 
records.  The  request  must  seek  to 
change,  delete,  or  add  material  to  make 
a  record  accurate,  timely,  relevant  or 
complete.  Requests  for  amendment  of  a 
record  that  is  subjective,  or  involves  a 
matter  of  opinion  or  interpretation  will 
not  be  processed  under  this  part  Return 
such  a  request  and  teU  die  individual  to 
submit  it  either  to  the  Air  Force  Board 
for  die  Correction  of  Military  Records 
according  to  Part  865  Subpart  A  of  diis 
chapter,  to  follow  grievance  procedures 
in  AFR  40-771.  Coordinate  Uiese  returns 
widi  die  director  of  personnel.  Record 
correction  requests  which  have  been 
denied  by  the  Air  Force  Board  for  the 
Correction  of  Military  Records,  acting 
for  the  Secretary  of  the  Air  Force,  are 
not  subject  to  further  consideration 
under  this  part 

(1)  Requests  for  minor  corrections 
may  be  made  orally.  All  othen  must  be . 
written. 

(2)  Local  system  managers  routinely 
correct  any  record  if  the  requester  can 
show  it  is  factually  wrong.  After 
verifying  identity,  die  local  system 
manager  makes  the  change,  notifies  all 
known  recipients  of  the  record,  and 
informs  the  individual  when  the 
correction  is  made. 

(3)  If  the  local  system  manager 
decides  not  to  amend  or  partially  amend 
the  record,  he  or  she  sends  a  copy  of  the 
request  a  copy  td  the  record  (or 
records),  and  the  reasons  for  diis  action 
to  the  denial  authority  through  the  base 
and  die  MAICOM  or  SOA  Privacy  Act 
officers.  SJA  coordination  is  required. 
This  must  be  done  widiin  5  woikdays 
from  receipt  of  the  request 

(i)  The  MAJCOM  or  SOA  Privacy  Act 
officer  reviews  the  proposed  denial 
asks  for  written  advice  from  die 
servicing  SJA  and  the  office  responsible 
for  the  program  under  which  the  record 
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was  created  and  makes 
recommendation  to  the  denial  authority. 

(ii)  The  denial  authority  sends  the 
requester  a  letter  stating  whether  or  not 
the  amendment  or  partial  amendment 
will  be  granted.  If  die  denial  audiority 
decides  to  amend  or  partially  amend  the 
record,  he  or  she  tells  the  local  system 
manager  to  amend  the  record  and  notiiy 
all  subsequent  recipients  of  the  change. 
If  the  denial  authority  denies  the 
'  amendment  request,  he  or  she  must  tell 
the  requester  v/hof,  and  that  the  decision 
may  be  appealed  to  SAP  not  later  than 
60  calendar  days  after  receipt  of  die 
denial  letter.  The  requester  is  told  to 
resubmit  the  original  request  and  to 
send  any  supporting  material  to  the 
denial  auttiority  for  forwarding  to  HQ 
USAF/DAQD  for  processing.  The 
requester  should  be  cauttoned  that 
failure  to  fc^ow  this  procedure  may 
delay  the  appeaL 

(h)  Appeals  of  denials  to  grant  access 
or  to  amend  records—  (1)  Request  for 
Secretarial  review.  An  individual  may 
request  a  review  of  the  denial  by  writing 
to  SAP  not  later  than  60  calendar  days 
after  the  denial  is  received.  The  request 
should  be  addressed  to  SAF/AA,  and 
sent  back  to  the  denial  authority  for 
forwarding  to  HQ  USAF/DA(^  for 
processing.  The  denial  audiority  sends  a 
complete  file  atfanged  as  follows: 

(i)  The  request  for  review. 

(ii)  The  original  request  for  access  or 
amendment 

(iii)  The  original  deniaL 

(iv)  A  copy  of  the  record  or  portions  in 
questton. 

(v)  Any  internal  records  or 
coordination  actions  that  relate  to  the 
deniaL 

(vi)  Denial  authority  comments  on  the 
appdlant's  aigianents. 

(vii)  A  legal  review  prepared  by  the 
S)A  servidng  the  denial  authority. 

(2)  Re^xtnsiialities  for  Review,  (i)  HQ 
USAF/DAQD  reviews  the  denial  and 
makes  a  recommendation  to  die  Office 
of  die  Vice  Chief  of  Staff  (HQ  USAF/ 
CV).  HQ  USAF/JACM  coordinatian  is 
required. 

(U)  HQ  USAF/CV  decides  i^iedier  to 
direct  die  denial  authority  to  grant 
access  or  to  amend  the  record,  if  IK] 
USAF/CV  decides  to  uphold  a  deniid. 
this  recommendation  is  passed  to  SAF/ 
AA  throu^  the  Office  of  die  General 
Counsel  (SAF/CC)  for  final  action. 

(Ui)  SAF/AA  considers  die 
recOTiniendation  to  iqihold  a  deniaL 
decides  to  grant  or  dmy  the  qipeaL  and 
notifies  botti  the  individual  and  die 
denial  audiority  of  die  decision.  If  SAF/ 
AA  uph(rids  a  denial  to  amend  a  record, 
the  individual  must  be  told  of  his  or  her 
right  to  said  a  statement  of 
disagreement  to  the  system  manager. 


(3)  Requests  for  Secretarial  review. 
These  requests  must  be  completed 
widdn  30  woricdays  after  die  date  HQ 
USAF/DAQD  received  the  appeal. 

Note:  Appeals  for  denial  of  access  to  law 
enfofcement  records  subject  to  the  (j](2] 
exeniptlon  are  processed  vnder  this  part  and 
Part  aoe  of  diis  chapter  since  the  original 
action  should  have  been  taken  under  both. 

(i)  Statements  of  disagreement  If  an 
individual  submits  a  statement  of 
disa^eement  with  a  SAF/AA  decision 
not  to  amend  his  or  her  record,  the  local 
system  managen 

(1)  Flags  the  record  so  diet  the 
disagreement  may  be  seen  by  anyone 
who  discloses  or  gains  access  to  the 
record. 

(2)  nies  the  statement  with  the  record. 
If  this  is  not  possible,  the  local  system 
manager  m"*"***™'  it  to  allow  ready 
retrieval  wrtien  the  disputed  portion  of 
the  record  is  used. 

(3)  Tells  previous  recipients  that  the 
record  has  been  disputed  and.  if  they 
can  be  identified,  gives  them  a  copy  of 
the  statement 

(4)  Lets  subsequent  users  know  that 
the  record  is  disputed  and  gives  them  a 
copy  of  die  statement  along  with  the 
record.  The  system  manager  may 
include  a  brief  summary  of  the  reasons 
for  not  aiinwnting  the  record.  Summaries 
are  limited  to  the  reasons  SAF/AA  gave 
to  die  individual.  The  summary  is 
treated  as  a  part  of  the  individual's 
recwd.  but  is  not  subject  to  the 
amendment  procedures. 
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The  fsct  that  the  Air  Force  tells  an 
individual  why  die  information  is 
collected  and  how  it  will  be  used  does 
not  imidy  consent  for  release.  When 
deciding  to  ralease  information  as 
audiofiied  in  paragraph  (a)  through  (c) 
of  diis  section,  first  consider  the 
consequences  of  that  disclosure.  Before 
relea^M  any  information,  make  a 
reasonable  efibrt  to  ensure  that  it  is 
accurate. 

(a)  With  consent  of  the  subject  You 
may  disclose  information  from  a  system 
of  records  if  the  subject  of  the  record 
asks  you  to  do  so  or  has  given  prior 
written  consent  Make  sure  that  no  law 
or  directive  prohibits  release.  See  AFR 
11-24  on  rriease  of  individual  home 
telei^ione  numbers  and  home  addresses 
from  unit  locators. 

(b)  Without  consent  of  the  subject  An 
individual's  records  may  be  disclosed 
widiont  his  or  her  consent  to: 

(1)  DOD  officials  and  employees  who 
need  die  record  to  perform  their  duties 
K^ien  die  use  is  compatible  with  the 
pupoee  for  wdiidi  the  record  is 
maintained. 


(2)  The  public  as  required  by  the 
FOIA.  See  part  806  of  diis  chapter. 

(i)  Some  examples  of  information  that 
may  normally  be  released  for  individual 
military  personnel  without  an 
unwarranted  invasion  of  privacy  are: 
Name;  grade:  marital  status;  number  and 
sex  of  dependents;  date  of  rank;  gross 
pay  (base  pay  and  entitiements);  present 
and  past  duty  assignments  and  future 
assignments  that  are  firm  (except 
overseas);  office  and  unit  address  and 
phone  number  source  of  commission: 
professional  miltiary  education,  civilian 
educational  degrees  and  major  areas  of 
study,  school  and  year  of  graduation; 
promotion  sequence  number  awards 
and  decorations:  duty  status  at  any 
given  time:  official  photograph  without 
the  identffication  frame;  and  home  of 
record,  without  street  address.  Lists  of 
names,  home  and  duty  addresses,  and 
telephone  numbers  of  military  members 
must  not  be  provided  in  any  form  for 
solicitation  regardless  of  the  intent  of 
the  solicitation  unless  otherwise 
provided  for  by  law  or  this  part.  See 
Fed«al  Personnel  Manual  Supplement 
990-1.  part  294.  on  release  of  civilian 
personnel  information. 

(ii)  A  balancing  test  may  be  used  to 
decide  v^iether  disclosure  would  be  a 
deariy  tmwarranted  inva'sion  of 
individual  privacy.  Weigh  die  right  of 
the  subject  to  a  reasonable  expectation 
of  privacy  varus  the  public  right  to 
know.  Consider  the  nature  of  the 
information  to  be  disclosed.  Do 
individuals  usually  expect  this 
information  to  be  kept  private?  Are  the 
identities  of  the  subject  and  the 
recipient  afready  in  die  public  eye? 
What  is  likely  to  happen  to  die 
individual  as  a  result  of  the  disclosure? 
How  old  is  the  information;  is  it  still 
relevant?  To  what  degree  is  the 
information  already  in  the  public 
domain? 

(iii)  Information  may  be  released  if  the 
balancing  test  described  above  weighs 
in  favor  of  disclosure.  For  exanqile. 
home  add^sses  may  be  disclosed  to  a 
requester  who  wants  to  enforce  a  court 
order  for  alimony  or  child  support 
payments,  or  to  local  and  state  tax 
authorities  to  oiforce  tax  laws. 

(iv)  Individuals  must  be  allowed  to 
decide  if  they  wish  their  home  addresses 
and  phone  numbers  included  in  base 
directories. 

(3)  Agencies  outside  DOD  for  a 
routine  use  that  has  been  listed  in  the 
notice  describing  the  system  of  records 
published  in  die  Fedscal  Register.  The 
routine  use  must  be  compa^le  with  the 
purpose  for  n^ch  the  information  was 
collected. 


Mtanl 


/  VcL  51.  No.  107  /  WedDwday.  )une  4.  1966  /  WtAn  md  JtoyJattoa*^    


(4)  The  Bureau  of  the  Gams  to  plan 
or  cany  oat  a  census  or  survey  under 
Title  13.  U.S.C 

(5)  A  recipient  fat  sUtistical  research 
or  reporting.  The  recipient  must  give 
advance  writtm  assurance  that  the 
record  will  be  need  sole^  as  a  sUtUtical 
research  or  reporting  record.  The  record 
must  not  be  used,  in  whole  or  part,  to 
make  any  decisions  about  tiie 
individual's  ri^ts.  benefits,  or 
entitlements.  It  must  be  sent  in  a  ibim  in 
which  the  identity  of  the  individual 
cannot  be  found  out  through  usual 
researdi  methods. 

(6)  The  National  Archives  of  the 
United  SUtes  as  a  record  with  enough 
value  to  warrant  permanent  retention,  or 
for  evaluation  by  the  Archivist  of  the 
United  SUtes  to  see  if  the  record  has 
such  value.  However,  records  sent  to 
Fedend  Archives  and  Records  Centers 
for  storage  stay  under  Air  Force  control 
These  transfers  are  not  disclosures 
under  this  section  and  do  not  need  an 
accounting. 

(7)  A  Federal  state,  or  local  agency 
outside  DOD  for  a  dvil  or  criminal  law 
enforconent  activity  authorized  by  law. 
The  head  of  the  agency  or  a  designee 
must  send  a  written  request  to  the 
system  manager.  The  request  must 
specify  tke  record  or  part  needed  and 
the  law  ^orcement  purpose  for  which 
it  is  wanted.  A  record  may  also  be 
disclosed  to  a  law  enforcement  agency  if 
a  criminal  violation  is  suspected.  This 
disclosure  is  a  routine  use  for  all  Air 
Force  systems  of  records  and  has  been 
published  fai  the  Federal  Regislar. 

(8)  Anodier  individual  or  agency 
under  c(mipeUing  circumstances  diet 
affect  tiie  healtii  or  safety  of  an 
individnaL  The  individual  whose 
leooidB  are  disclosed  does  not  have  to 
be  the  one  in  duiger.  For  example, 
records  on  several  individuals  could  be 
disclosed  to  identify  individuals  injured 
in  an  accident  When  an  individual 
record  is  disclosed  in  this  way,  the 
subject  must  be  sent  a  notification  of 
disdoaora  to  Ae  last  known  addraaa. 

(Q)  EMwr  House  of  Congress  (a 
congressional  committee  or 
subcommittee)  for  matten  witiiin  'flieir 
jurisdictiaas. 

(10)  A  oongiesaional  office  acting  for  • 
constitnent  who  is  the  recoid  subject 
TUs  ^sclosnre  is  authorieed  by  e 
published  blanket  routine  ose. 

(11)  llie  Comptroller  General  or  any 
authorised  representatives  on  business 
of  the  General  Accounting  Office. 

i(12)  A  court  of  competent  jurisdiction 
that  hes  ordered  the  disclosure  of  the 
racrad.  When  a  reoordis  disdoeed, 
reasonable  efforts  must  be  made  to 
notify  the  individual  to  whom  the  record 


isa  matter 


pertains,  if  the  legal 
of  public  record. 

(IS)  A  consumer  credit  sgency 
according  to  the  Debt  Collection  Act 
This  provision  applies  to  the  Air  Force 
Accountiiv  and  Finance  Center  only. 

(14)  A  contractor  who  is  operating  a 
system  of  records  under  a  contract  to 
perform  an  Air  Force  function,  b  this 
case,  the  contractor  is  considered  an 
employee  of  the  Air  Force  for  Privacy 
Act  purposes,  and  the  system  (rf  reooids 
is  considered  an  Air  Force  ^stem. 
Disdostire  of  records  to  the  contractor 
does  not  need  the  subject's  consent  nor 
does  it  require  an  aoooimting.  Records 
maintained  by  the  contractor  for  the 
management  of  contractor  employees 
an  not  subject'to  the  Privacy  Act 

(c)  Medical  nconk  ofminon.  The 
me<Uoal  records  of  minora  may  be 
disdosed  to  the  parento  or  legal 
guardians  of  the  ininor.  However,  the 
following  conditions  apply: 

(1)  The  law  of  the  state  in  which  tiie 
records  are  located  may  protect  certain 
types  of  medical  records  that  deal  with 
dnig  or  alcohol  abuse  treatment 
abortian,  and  birth  control  advice  or 
devices.  Such  laws  must  be  obeerved. 
Medical  records  custodians  in  the 
United  States  must  be  knowledgeable  of 
local  laws  and  coordinate  any  proposed 
k)cal  pcdides  with  their  servicing  SJA. 

(2)  Parents  or  guardians  are  not 
allowed  to  see  die  medical  reconis  of  a 
minor  when  all  four  of  the  following 
conditions  apply: 

(i)  The  minor  was  between  15  and  17 
yean  of  age  at  the  time  he  or  she  sought 
or  consented  to  the  treatment 

(ii)  The  treatment  was  sou^t  in  a 
program  authorized  by  regulations  or 
law  to  offer  confidentiality  of  treatment 
records  as  a  part  of  the  program. 

(iii)  The  minor  specifically  requested 
or  faidicated  that  he  or  she  wished  his  or 
her  treatment  record  to  be  handled  with 
confidence  and  not  released  to  a  parent 
or  guardian. 

(iv)  The  parent  or  guardian  seeking 
access  doesnot  have  the  written 
auttiorization  of  the  minor  or  a  valid 
court  order  for  access. 

Subpart  E    PiNacfAct  Exwnptlom 

SAP  cen  exempt  systems  of  records 
from  parts  of  the  Privacy  Act  Hie  two 
kinds  of  exemption  are:  General  end 
specific.  The  generel  exemption  firees 
systems  from  most  parts  of  the  Privacy 
Act  the  specific  from  only  a  few  parts. 


inibLii 

(a)SAF  has  apinoved  a  general 
exemption  for  investigative  systems 
used  by  activities  whose  principal 


function  is  criminal  law  enforcement 
llMee  Indudeihe  S|A.  and  investigative 
and  eonecttoBal  activitias.  AU  records 
in  such  a  system-oome  under  the 
exemption  which  will  be  observed  and 
cannot  be  waived.  This  exemption  is  in 
subpara^aph  (j)(2)  ^f  the  Privacy  Act  It 
only  applies  1o  systems  used  to: 

(1)  Identify  criminals  and  alleged 
criminals,  widi  identity;  arrests;  type 
and  disposition  of  diarges;  sentences.     . 
confinement  and  release  records;  and 
parole  and  probation  status. 

(2)  Support  criminal  investigations 
(indudlng  efforts  to  prevent  reduce,  or 
control  crime)  and  reports  of  informants 
and  investigaton  that  identify  an 
individual. 

(3)  Reports  on  an  individual  compiled 
at  any  stage  of  the  law  enforcement 
process. 

(b)  The  Air  Force  observes  only 
subsections  (b);  (c)(1)  and  (2):  (eJ(4)(A) 
through  (F):  (e)(6),  (7),  (9).  (10),  and  (11); 
and  (i)  of  die  Privacy  Act 

|«Mbil2   SpecNtoexempOona. 

(a)  SAF  has  approved  specific 
exemptiona  for  aU  classified  and  a  few 
other  systems.  These  exemptions  must 
be  obeerved  and  cannot  be  waived.  The 
Privacy  Act  dtation  appears  in 
parentheses  after  each  type  below. 

(1)  Classified  information  in  any 
system  of  records.  Before  denying 
access,  make  sure  that  the  record  is 
currendy  and  properly  dassified  and 
cannot  be  dedassified  ((k)(l)). 

(2)  Law  enforcement  records  (other 
than  those  covered  by  the  generel 
exemption).  However,  the  Air  Force 
must  allow  access  to  any  record  which 
was  used  to  deny  someone  a  right 
privilege  or  benefit  unless  doing  so 
would  reveal  a  confidential  source 

((kK2)). 

(3)  Statistirr«t  records  required  by  law. 
The  data  must  be  used  only  as  statistiGS 
and  not  to  make  decisions  on  the  rights, 
benefits,  or  entidemenU  of  individuals 

mm- 

(4)  Data  to  determine  suitability, 
eligibUity.  or  qualifications  for  Federal 
servfax  or  eontracts,  or  acoeae  to 
daaaified  information.  Tlie  AirPorae 
can  withhold  this  if  access  would  reveal 
a  confidential  source  ((k)(6)). 

(5)  Qualification  tests  for  appointment 
or  promotion  in  the  fodaral-senrioe.  The 
Air  Faroe  jnay  wiOiiold  theaetfapoeaa 
would  oonqvomise  the  objectivity  of  the 
tests  HkKB)). 

(6)  Infoiination  to  deteimine 
promotabittty  in  the  Armed'Fbroee.  The 
Air  Foroe  may  withhoM  this  if  eooeea . 
would  reveal  a  confidential  source 
(WtT)). 
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(b)  A  specific  exemption  may  free  a 
system  &t)m  any  of  the  following  parts 
of  the  Privacy  Act:  subsections  (c)(3): 
(d):  (e)(1):  (e)(4)  (G).  (H).  and  (I):  and  (f). 

§MNb.iX  Qanaralandipaeifte 
axempllons. 

(a)  General  exemption.  The  following 
systems  of  records  are  exempt  under  5 
U.S.C.  552aG)(2): 

(1)  Counter  Intelligence  Operations 
and  Collection  Records.  F124  AF  A. 

(2)  Criminal  Records,  F124  AF  C. 

(3)  Incident  Investigation  Files,  F125 
AFSPE. 

(4)  Investigative  Support  Records. 
F124AFD. 

(5)  Correction  and  Rehabilitation 
Records.  F12S  AF  A  (that  portion 
maintained  by  the  3320th  Correction  and 
RehabUitation  Squadron,  but  only  for 
the  period  the  individual  isconfined  or 
in  rehabilitation  at  an  Air  Force  or 
Federal  correctional  facility). 

(6)  Management  Information  and 
Research  System  (MIRS).  F125  ATC  A 
(but  only  for  the  period  tilie  individual  is 
confined  or  in  rehabilitation  at  an  Air 
Force  or  Federal  correctional  facility). 

(b)  Specific  exemptions.  The  following 
systems  of  records  are  subject  to  the 
specific  exemptions  shown: 

(1)  Classified  records. 

(i)  Exemption.  All  records  in  any 
systems  of  records  that  are  properly 
classified  according  to  Executive  CMers 
11652. 12065  or  12356,  are  exempt  from  5 
U.S.C.  552a(c)(3)i  (d):  (e)(4)(G).  (H).  and 
(I):  and  (f).  regardless  of  whedier  the 
entire  system  is  otherwise  exempt  or 
not 

(u)  Authority.  5  U.S.C  552a(k)(l). 

(2)  Admissions  and  Registrar  Records 
(F053AFAC). 

(i)  Exemption.  Parts  of  this  system  of 
records  (Liaison  Officer  Evaluation  and 
Selection  Panel  Candidate  Evaluation) 
are  exempt  from  5  U.S.C  S2a(d). 
(e)(4)(H),  and  (f),  but  only  to  die  extent 
that  disclosure  would  reveal  the  identity 
of  a  confidential  source. 

(U)  Authority.  5  U.S.C.  552a(k)(5). 

(iii)  Reasons.  To  ensure  the  frankness 
of  information  used  to  detennine 
whether  cadets  are  qualified  for 
graduation  and  commissioning  as 
officers  in  the  Afr  Force. 

(3)  Air  Force  Personnel  Test  851,  Test 
Answer  Cards  (ftOS  MPC  R). 

(i)  Exemption.  This  system  is  exempt 
from  5  U.S.C  55ta(c)(3):  (d):  (e)(4)  (G). 
(H).  and  (I):  and  (f). 

(ii)  Authority.  5  U.&C  552a(k)(6). 

(iii)  Reasons.  To  protect  die 
objectivity  of  the  promotion  testing 


system  by  keeping  the  test  questions 
and  answers  in  confidence. 

(4)  Cadet  Personnel  Management 
System  (F035  AFA  A). 

(i)  Exemption.  Parts  of  this  system  are 
exempt  from  5  U.S.C  552a(d).  (e)(4)(H], 
and  (f),  but  only  insofar  as  disclosure 
would  reveal  the  identity  of  a 
confidential  source. 

(ii)  Authority.  5  U.S.C.  552a(k)(7). 

(iii)  Reasons.  To  maintain  the  candor 
and  faitegrity  of  comments  needed  to 
evaluate  an  Air  Force  Academy  cadet 
for  commissioning  in  the  Air  Force. 

(5)  Cadet  Records  (F045  ATC  C). 

(i)  Exemption.  Portions  of  this  system 
(Detachment  Professional  Officer 
Course  (POC)  Selection  Rating  Sheets: 
Air  Force  Reserve  Officer  Training 
Corps  (AFROTC)  Form  0-24- 
DisenroUment  Review;  Memoranda  for 
Record  and  Staff  Papers  with  Staff 
Advice.  Opinions,  or  Suggestions)  are 
exenqit  &t>m  5  U.S.C  552a(c)(3):  (d): 
(e)(4)  (G)  and  (H).  and  (f),  but  only  to  the 
extent  diat  disclosure  would  reveal  the 
identity  of  a  confidential  source. 

(ii)  Authority.  5  U.S.C.  552a(k)(5). 

(ill)  Reasons.  To  protect  the  identity  of 
a  coi^dential  source  who  furnishes 
information  necessary  to  make 
determinations  about  the  qualifications, 
eligibility,  and  suitability  of  cadets  for 
graduation  and  commissioning  in  the  Air 
Force. 

(6)  Child  Advocacy  Case  Files  (F168  AF 
SGB). 

(i)  Exemption.  Parts  of  this  system  are 
exempt  from  5  U.S.C.  552a(c)(3)  and  (d). 
but  imly  to  the  extent  that  disclosure 
would  reveal  the  identity  of  a 
omfidential  source. 

(U)  Authority.  5  U.S.C  552a(k)  (2)  and 

(5). 

(iii)  Reasons.  To  encourage  those  who 
know  ot  child  abuse  or  neglect  to  come 
forward  by  protecting  the^  identities, 
and  to  protect  the  integrity  of  ongoing 
and  dvil  law  investigations  of  criminal 
and  dvU  law  violations.  Giving  subjects 
access  to  their  files  could  result  in  them 
concealing,  altering,  or  fabricating 
evidnoe;  could  hanqwr  the 
identification  of  offenders  and  alleged 
offenders:  and  could  jeopardize  the 
safety  and  well-being  of  parents  and 
their  children. 

(7)  Elf^BCtiveness/Performance 
Reporting  Systems  (F03S  AFMPA). 

(1)  Exemption.  The  parts  of  this  system 
that  have  conq>leted  AF  Forms  705. 
Lieutenant  Colonel  Promotion 
Recommendation  Report;  and  AF  Forms 
706,  Colonel  Promotion 
Recommendation  Report;  are  exempt 


from  5  U.S.C  552a(c)(3):  (d):  (e)(4)  (G). 
(H).  and  (I):  and  (f).  but  only  to  the 
extent  that  disclosure  would  reveal  the 
identity  of  a  confidential  source. 

(ii)  Authority.  5  U.S.C.  552a(k)(7). 

(iii)  Reasons.  To  ensure  that  selection 
boards  have  candid  evaluations  of 
officers  being  considered  for  promotion 
to  the  grades  of  Colonel  and  ftlgadier 
General. 

(8)  Equal  Opportunity  in  Off-Base 
Housing  (F030AFLEA). 

(i)  Exemption.  This  system  is  exempt 
from  5  U.S.C.  552a(c)(3):  (d);  (e)(4)  (G). 
(H),  and  (I);  and  (f). 

(ii)  Authority.  5  U.S.C.  552a(k)(2). 

(iii)  Reasons.  To  enforce  dvil  laws, 
court  orders,  and  the  activities  of  the 
Departments  of  Housing  and  Urban 
Development  and  Justice. 

(9)  Files  on  General  Officers  and 
Colonels  Assigned  to  General  Officer 
Positions  (F035MPA). 

(i)  Exemption.  This  system  is  exempt 
from  5  U.S.C  552a(c)(3):  (d);  (e)(4)  (G). 
(H).  and  (I);  and  (f).  but  only  to  tiie 
extent  that  disdosure  would  reveal  the 
identity  of  a  confidential  source. 

(ii)  Authority.  5  U.S.C.  552a(k)(7). 

(iii)  Reasons.  To  protect  the  integrity 
of  information  used  in  the  Reserve 
Initial  Brigadier  General  Screening 
Board,  the  release  of  which  would 
compromise  the  selection  process. 

(10)  General  Officer  Personnel  Data 
System  (P03SAFMPP). 

(i)  Exemption.  The  parts  of  tfiis  system 
that  have  completed  AF  Forms  78,  Air 
Force  General  Officer  Effectiveness 
Report,  are  exempt  bom  5  U.S.C 
652a(c)(3):  (d):  (e)(4)  (G),  (H).  and  (I);  and 
(f).  but  only  to  the  extent  tiiat  disdosure 
would  reveal  the  identity  of  a 
confidential  source. 

(ii)  Authority.  5  U.S.C.  552a(kH7). 

(iii)  Reasons.  To  ensure  selection 
boards  get  candid  evaluations  of  officers 
being  considered  for  promotion  to  Major 
General.  Lieutenant  General,  and 
General 

(11)  Historical  Airman  Promotion 
Master  Test  File  (F03S  MPC  L). 

(i)  Exemption.  This  system  is  exempt 
from  5  U.S.a  552a(c)(3):  (d):  (e)(4)  (G), 
(H).  and  (I);  and  (f). 

(ii)  ylutAon/y.  6  U.S.C.  552a(k)(6). 

(iii)  Reasons,  To  protect  the  integrity, 
objectivity,  and  equity  of  the  promoticm 
testing  system  by  keeping  test  questions 
and  answers  in  confidence. 
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(12)  bmp9CttH-GenvaIlieconkfF120AF 
tGB). 

rn  Exemption.  This  tystem  it  exempt 
from  5  U.&C3S2a(e)(S):  (d);  t«nO  (G). 
IH).  end  m:  «nd  If).  However,  tf  a  pBMon 

ta  deried  any  »<8»>t.  P»tvflege.  or  benrtt 
he  or  abe  would  odMTwiie  be  cntitted  to 
asaieeohafkeepinslhiainatariaLtt 
must  be  niauad.  antaaaJatas  ao  would 
iweal  the  identity  of  a  confidential 
source. 

(U)  Authority.  S  D.&C  BSaB(k)(2). 

(iii)  Reasons.  Granting  individaals 
acoaaa  to  Jnfonnation  coileotBd  while  an 
faispectar  General  inquiry  is  in  progiess 
could  interfere  with  the-just  thefough. 
and  timely  resolution  of  (he  complaint  or 
inquiiy  and  could  possibly  enable 
individuals  to  conceal  wrong  doing  or 
mislead  die  inquiring  officer.  Disclosure 
might  also  subject  sources,  witnesses, 
and  their  families  to  harassment  or 
intimidatioo. 

(13)  bivestigatire  Applicant  Processing 
Records  (F124  AF03I B). 

f  n  Exemption.  This  ayatem  is  exempt 
from«  U.S.C  8S2a(cM3);  (d);  (<4(«)  (G). 
(H).  and  m;«nd  (f),J»ut  orily  to  the 
extaitt  diatdiacloanie  would  reveal  the 
identity  of  a  confidential  aonree. 

(U)  Aathority.b  U£.C;552a(kU5). 

(iii)  Reasons.  To  proteot  fhoae  who 
gave  iiiformation  in  confidence  during 
Air  Force  Office  of  Special 
Investigations  (AFOSI)  applicant 
inquiries.  Fear  of  harassment  could 
cause  sources  not  to  make  frank  and 
open  sasponsea  about  applicant 
qualifications.  Thia  coidd  compromise 
die  integrity  of  the  AFOSI  personnel 
program  thatTelies  on  selecting  only 
qudified  people. 

(14)  MasterCadet  Personnel  Record 
fAoUre/HisUnical)  (F03S  AFB  B). 

(i)  Exemptions.  Parts  of  these  qrstems 
are  exempt  from  5  U.S.C  552a(d). 
(e)(4)(H).  and  (f).  but  onty  to  the  extent 
that  tfaay  would  reveal  the  identity  of  a 
confidential  source. 

(ii)  Authority.  5  U.S.C  5S2a(k)(7). 

(iii)  Reasons.  To  maintain  the  candor 
and  integrity  of  comments  needed  to 
evaluate  a  cadet  for  commissioning  in 
the  Air  Force. 

(15)  Sensitive  Compartmented 
biformation  Personnel  Records  (F20S 
APIS  A). 

(i)  Exemption.  This  system  is  exempt 
from  5  U.S.C.  552a(iO(3);  (d):  (e)(4)  (G). 
(H).  and  (I);  and  (f).  but  only  to  die 
extent  that  disdosure  would  reveal  the 
identity  of  ^confidential  source. 

(U)  Authority.  5  U.S.C  S52a  (k)(2)  and 
(k)(5).  ' 


(ill)  flaiwaB  Tn  pntaot  the  identity  of 
sources  to  whoafvoper-pisniiaes  of 
confidentiality  have  been  made  during 
investigations.  Witiiout  diase  promises, 
sources  will  often  be  unwilling  to 
provide  information  essential  in 
adjudicatiiig  acoess  in  a  fair  and 
impartial  manner. 

(16)  Security  and  Related  btvestigative 
Records  (FI24AFBJ. 

HyExmiptiaa.  This  system  is  exempt 
from  5  U.S.C  552a(c)(S):  (d):  (e)(4)  (G). 
(H).  and  (Q:  and  (f).  bat  only  todie 
extent  that  diadoawe  would  reveal  the 
identity  of  a  confidential  souioe. 

(ii)  Authority.  5  U.S.C  552a(k)(S). 

\&)  Reasons.  To  protect  ^le  identfty  of 
those  who  give  infonnation  in 
confidenee  for  personnel  security  and 
related'investigations.  Fear  of 
harassment  could  cause  sources  to 
refuse  to  ghre  this  information  in  die 
frank  and  open  way  needed  to  pinpoint 
thoae  anas  in  an  investigation  that 
should  be  expanded  to  resdve  diaiges 
of  questionable  conduct. 

(17)  Special  Security  Case  Files  (F206 
AFSCOA). 

(i)  Exemption.  This  system  is  exempt 
from  S  U.S.C.  55aa(c)(3);  (d).  (e)(4)  (G). 
(H).  and  {\\,  and  (f).i)ut  only  to  die 
e^ttent  tliat  disdoanre^would  reveal  die 
identity  of  a  nmfidential  source. 

(u)  Authority.  5  U.S.C  552a(k)(5). 

(iii)  Reasons.  To  protect  the  identity  of 
thoae  who  giveinformation  in 
confidence  for  personnel  security  and 
related  investigations.  Fear  of 
harassment  could  cause  sources  to 
refuse  to  give  this  information  in  the 
frank  and  open  way  needed  to  pinpoint 
those  areas-in'an  investigation  that 
should  be  expanded  to  resolve  charges 
of  queationableconduct 

(18)  Special  Security  Files  (F20B  AF  SP 
A). 

ti)  Exemption.  lUs  system  is  exempt 
from  5  U.S.C.  963a(c)(3):  (d):  (e)(4)  (G). 
(H).  and  (I):  and  [ti  but  only  to  die 
extent  that  disdosure  would  reveal  the 
identity  of  a  confidential  source. 

(ii)  Authority.  5  U:S.C.  552a(k)(5). 

(ii)  Reasons.  To  protect  die  identity  of 
thoae  who  give  infonnation  in 
confidence  for  personnel  security  and 
related  investigations.  Fear  of 
harassment  could  cause  them  to  refuse 
to  give  this  information  in  the  frank  and 
open  way  needed  to  pinpoint  areas  in  an 
investigation  diat  should  be  expanded  to 
resolve  charges  of  questionable  conduct 
Patay ).  Coob*. 

Air  Force  Federal  Register  Liaison  Ofpcer. 
(PR  Doc  8B-1Z519  Filed  6-3-M;  8e45  un] 
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(Fm.-S02S-31 


AOmcv:  U.S.  Environmental  Protection 

Agency  (USEPA). 

ACnO^l:  Final  rulemaking^ ^ 


:  U^A  is  approvfaig  a  site- 

spedfic  revision  to  die  Illinois  State 
Implementation  1>lan  (SIP)  for  Carbon 
Monoxide  (CO).  This  final  rulemaking 
incorporates  a  )anuaiy».  1985,  Opinion 
and  Order  of  dw  Illinois  Rolh^on 
Control  Board  (PCB ).  PCB  81-147.  into 
tiie  MP.  This  order  grants  Anderson 
Clayton  Foods.  Inc.  (ACF)  a  variance 
from  35>IlUnois  Administrative  Code 
216.121.  whidi^ovems  CO  emissions 
from  dw  Fluidiied  Bed  Combuster  (FBC) 
retrofitted  boUer  at  ACPs  Jacksonville, 
Illinois,  facility.  This  action  is  Ukenin 
response  to  a  March  27. 1965.  request 
from  the  State  of  Illinoia. 

USQ^A  proposed  to  approve  this  site- 
specific  MP  revision  on  November  15, 
1985  (50  FR  47234).  No  public  comments 
were  received  on  die  proposed  approval. 
CFncnvi  DATi:  This  final  rulemaking 
becomes  effective  on  July  7. 1986. 
unmatwr  Copies  of  die  SIP  revision 
and  other  materials  relating  to  this 
rulemaking  are  available  at  the 
following  addresses  for  review:  (it  is 
recommended  tiiat  you  telephone 
Uylaine  E.  McMahan,  at  (312)  888-6031. 
before  visiting  die  Region  V  Office.) 
U.S.  Environmental  Protection  Agency 
(SAR-28),  Rafian  V.  Air  and  Radiation 
Branch.  230  South  Dearborn  Street. 
Chicago.  Illinois  6060* 
Environmental  Protection  Agency. 
Public  Information  Reference  Unit,  401 
M  Sheet  SW..  Washington,  DC  20480 
Illinois  Environmental  Protection 
Agency.  Division  of  Air  Pollution 
Control.  2200  ChurchUl  Road, 
Sprin^ald.  Illinois  62706 
Capie*  of  dis  revision  to  the  IIliBois 
SIP  are  available  for  inspection  at  The 
Office  of  dieFederal Register,  1100 L 
Street  NW..  Room  8401.  Washington. 
DC 


„    _  Kmm  comtact: 

UyHaiBa  B.  M(Mahan,  Ri^ulatory 
Analysis  Seotton.  Air  and  Radiation 
Branch  (5AR-28).  U.S.  Environmental 
Protection  Agency.  230  Soudi  Dearborn 
Street  Chicago.  Illinois  88604. 

March  27. 1886.  die  nUnoU 
Environmental  Protection  Agency. 


UM  I 
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(lEPA)  submitted  a  variance  from  35 
Illinois  Administrative  Code  216.121  ^  for 
a  FBC  retrofitted  boiler  at  ACPs  facility 
in  ladcsonvila,  Illinois,  as  a  final 
revision  to  its  CO  SIP.  Jacksonville  is 
located  in  an  area  that  is  classified  as 
attainment  with  respect  to  the  National 
Ambient  Air  QoaUty  Standard  (NAAQS) 
for  CO. 

The  variance  will  allow  the  existing 
boiler,  that  will  be  retrofitted  with  FBC, 
to  emit  up  to  400  parts  per  million  (ppm) 
of  CO.  until  January  24. 198&  Because 
the  FBC  boiler  is  a  major  new  source  in 
•n  attainment  area,  it  must  meet  the 
best  available  control  technology 
(BACT)  requirement  of  the  Prevention  of 
Significant  Deterioration  (PSD) 
regulations.  Under  the  existing  federally 
approved  CO  SIP,  a  new  aeurce  is 
required  to  meet  a  limit  of  200  ppm.  In 
today's  nilemaking.  USEWs  final 
finding  is  limited  to  detennining  that  the 
CO  NAAQS  win  not  be  violated  by  this 
variance.  In  this  notice,  USEPA  makes 
no  finding  regarding  the  400  iqnn 
emission  limit  in  rdation4e  the  BACT 
requirement. 

The  IPCS  granted  ACF  a  variance 
from  35  Illinois  Adnuaistrative  Code 
216.121  which  allows  a  temporary  CO 
limit  of  400  ppm  until  January  23, 1988. 
ACPs  FCC  boUer.  is  subject  to  die 
following  operating  conations: 

1.  CO  emissions  during  the  period  of 
the  variance  must  be  kept  to  a  level 
below  400  parts  per  million. 

2.  ACF  is  required  to  develop  and 
implement  a  program  to  study  and 
evaluate  any  tecanical  advances  in  the 
control  of  CO  in  fluidixed  bed 
combusters. 

3.  ACF  is  required  to  develop  and 
evaluate  the  operation  characteristics  of 
their  fluidixed  bed  oombaster. 

4.  ACF  is  lequired  to  siibnit  to  lEPA 
every  6  months,  a  written  aeport 
describing  the  progress  of  this  programs 
required  by  conditions  3. 4  and  6. 

5.  Widiin  45  days  of  the  date  of  this 
Older,  ACF  shall  execute  a  Certificate 
of  Aoceptanct  aad  Agreement  to  be 
bound  to  all  terms  and  oendiliODS  of  this 
variance. 

USEPA  reviewed  the  air  quality 
analysis  section  of  ACFs 
piecoostmction  permit  application  that 
was  completed  es  part  of  die  PSD 
requiiements.  The  details  of  diis 
analysis  areeontaiaed  in  dwMstcfa  27. 
1985,  State  submittaL  The  predicted  CO 


inq>aot  is  well  below  the  maximum  1- 
hour  aiid  S'^iour  secondary  NAAQS. 

ACFs  retrofitted  FBC  boiler  will  not 
have  a  s^ilficant  impact  on  CO  air 
(piality  in  Jacksonville  and.  therefore, 
will  not  interfere  with  attainment  and 
maintenance  of  Uie  CO  NAAQS.  USEPA 
proposed  to  approve  this  site-specific 
SIP  revision  on  November  15. 1985  (50 
FR  47234).  No  pubUc  conunents  were 
received  to  the  proposed  approval. 
USEPA  is.  therefore.'  approving  PCB  84- 
147  as  revision  to  the  Illinois  CO  SIP. 

However.  USEPA  is  not  a^rraing  the 
400  ppm  emission  limit  for  CO  as  BACT 
for  FBC  boilers.  Theiinal  approval  of 
this  SIP  revision  does  not  in  any  way 
eliminate  the  requirements  for  ACF  to 
conq>ly  with  the  PSD  regulations  or  any 
other  applicable  new  source  regulation. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Petitions  for  judicial  review  of  this 
action  under  section  307(b)(1)  of  the  Act 
mast  be  filed  in  the  United  States  Court 
of  Appeals  for  die  appropriate  Circuit  by 
Augast  4»ig8e.  This  action  may  not  be 
challenged  latn  in  proceedings  to 
enforce  its  requirements  (See  section 
307(b)(2)  of  die  Act). 

list  of  Subjects  in  40  CFR  Part  52      ? 

Incorporation  by  Reference.  Air 
pollution  control,  Carbon  monoxide. 
Intergovernmental  relations. 

Dated:  May  27. 1986. 


Bed  Comboster  retrofitted  boiler  at 
ACFs  Jacksonville,  Illinois  facility.  lAC 
216.121  was  incorporated  in  the  Illinois 
SIP  on  May  31. 1972  (37  FR  10862),  as 
Illinois  Pollution  Control  Board  Rule 
206(a). 

(i)  Incorporation  by  reference. 

(A)  Illinois  Pollution  Control  Board 
Opinion  and  Order  of  the  Board,  PCB 
84-147,  which  was  adopted  on  January 
24.1985. 

PH  Doc.  86-12437  FUed  6-3-86;  B:45aiii] 


>  lAC  Siam  WW  taoatVonM  ki  Ih^mMis  80* 
u  nUnoto  MMtai  CoMial  BaMdmd*  SSS(a) « 
May  31.  ISTa  (Srra  lOBSIJ.  11ito«rf«  *« 
,^tfyfq.T-tly  mwmIMUiI  —  fan  el  Am  IMBoto 
AdaMMMllw  Coda.  In  HtaaqMia  Nted 
Ki^rtv  BOttea.  USBM  w*  pnpoH  to  I 
Iha  NoodiaeallaB  of  Iha  8iP. 


Adminiatiator. 

PART  52-APPIIOVAL  AND 
PROIflKOATIONOF 
IMPLEMEMTATION  PLANS 


Tide  40  of  die  Code  of  Federal 
Regulations.  Chapter  L  Part  52.  is 
amended  as  follows: 

1.  Hie  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.a  7401-7842. 

2.  Section  52.720  is  amended  by 
adding  new  paragraph  (c)(ee)  as  follows: 

§  S3L7SO    MenlMcallon  el  Man. 

to)  •  *  * 

(86)  On  March  27. 1985.  die  Illinois 
BHffinm""*"*"'  Protection  Agency 
(IBPA)  submitted  a  site-specific  revision 
to  its Caibon  Monoxide  State. 
Implementation  Plan  for  Anderson 
Clayton  Foods,  Ina  (ACF).  a  variance 
fatm  36  Illinois  Administrative  Code 
(lAC)  nft.121  which  governs  Carbon 
Monoxide  emissions  from  the  Fluidixed 


40  CFR  Parte  S2  and  81 

[FRUa02S-«] 


Appwvai  and  Promulgaflion  ol  stale 


of  AraM  for  Air  Quritty  Ptanning 
Purposee;  State  of  Oregon 

fitilttTT'  Environmental  Protection 
Agency  (EPA). 
AcnON:  Final  rule. 


r.  By  diis  Notice.  EPA  approves 

the  redesignation  of  the  Medford- 
Ashland.  Oregon  "nonattainment"  area 
to  "attainment"  for  the  primary  ozone 
(0«)  standard  and  approves  an  air 
quality  maintenance  strategy  as  a 
revision  to  the  Oregon  State 
Implementation  Plan  (SIP).  The 
redesignation  request  is  based  on 
supporting  documentation  prepared  and 
submitted  by  the  Oregon  Department  of 
Environmental  Quality  (ODBQ) 
pursuant  to  section  l(r(d)  of  die  Clean 
Air  Act  Air  quality  data  and  emission 
reductions  achieved  throu^ 
in^lementation  of  control  strategy 
measures  support  this  redesignation. 
tf  FKCnVK  PATfc  August  4. 1986. 
AOOnBMM:  Ccqiies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  noraial  business  hours  at 
PubUc  Information.  Reference  Unit 

Environmental  Protection  Agency.  401 

M  Street  SW.  Washington.  DC  20480 
Air  Proems  Branch  (lOA-85-6), 

Environmental  Protection  Agency, 

12005ixdi  Avenue.  Seatde. 

Washington  96101 
SUte  of  Oregoa  Departnent  of 

Environmental  Quality.  Yeon  Building. 

522  SW.  Flfdi.  Portland.  OR  97204 
Office  of  die  Federal  Register.  Room 

8401. 1100  L  Street  NW..  Washington. 

DC 


,,^ KTiON  oontact: 

Richard  F.  White.  Air  Programs  Branch. 
M/S  532.  Environmental  Protection 
Agency.  1200  ^xdi  Avenue,  Seatde, 
Washington  98101.  Telephone  No.  (206) 
442-4282.  (FTS)  300  4232, 
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On  Maidi  3. 1978  (43  FR  8062).  EPA 
dM^nated.  pursuant  to  the 
lequbanients  oi  tectkm  107(d)  of  the 
Oean  Air  Act.  all  areas  of  die  country 
as  "attainment.''  "nonattainment."  or 
•nmdassifiabie''  in  tarns  (rf  meeting 
National  Ambient  Air  Quality  Standards 
(NAAQS).  At  diat  time,  die  Medford- 
Ashland.  ACyiA.  encompassing  a 
portion  irf  Jackson  County.  Oregon,  was 
designated  "nonattainment"  for  primary 
Ob  standards  in  40  C3>R  Part  81. 1 81  J3& 

EPA  approved,  with  conditions,  the 
MedfcMd-Ashland.  O.  SIP  on  June  24. 
1980  (45  FR  42286).  These  conditions 
were  satisfied  by  CX)BQ  and  removed 
by  EPA  on  November  5. 1961  (48  FR 
54830).  On  March  11. 1962  (47  FR  10534). 
EPA  qiptowed  additional  revisions  to 
die  O.  SIP. 

CXXQ  held  a  public  hearing  in 
Medford.  Oragon.  on  December  4. 1964. 
to  obtain  pobUc  comment  on  the 
redesiyiation  iwoposaL  The  proposal 
was  dien  adapted  by  die  Oregon 
Environmental  Quality  Commission  on 
January  25. 1985.  ODH)  sulmiitted  die 
redesignation  request  to  EPA  on 
Febniuy  28. 1965.  The  submittal 
jnchMhui  documentation  of  attainment 
for  die  Oa  standard  based  on  both 
emission  reducti<ms.  air  quality 
improvement  and  0»  and  precursor 
modeling. 

On  January  24. 1968  (51  FR  3219).  EPA 
pnblidied  a  ivoposed  rulemaking  for 
approval  (rf  die  redesignation,  request 
and  the  attendant  plan  to  maintain  the 
Ot  standard  in  the  Medfcnd-Ashland 
AQMA.  The  proposal  contained  s 
technical  evahiaticm  of  the  attainment 
and  maintenance  dononstrations, 
covering  air  quality  data,  emission 
reductimis.  VOC  regulations,  onission 
projections,  and  the  use  of  a  growth 
cushion,  which  wiU  eliminate  die 
necessity  of  case-by-case  air  qu^ty 
analyses  for  new  or  modified  majiMr 
stationary  sources  subject  to  the  ODEQ 
PSD  rules. 

No  comments  woe  received  during 
the  30-day  public  comment  period, 
whidb  ended  on  February  24. 1966. 
n.  EPA  Final  Actfon 

EPA  is  redesignating  the  Medford- 
Ashland.  Oregon.  Oi  nonattainment 
aiiea  to  attainment  for  the  primary  Os 
standard  and  is  approving  the  0% 
maintenance  plan. 

Under  5U.S.C  e06(b).  I  certify  diat 
this  SIP  approval  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8700.) 

Under  section  307(b)(1)  of  die  Act 
petitions  for  judicial  review  of  this 


action  must  be  filed  in  the  United  States 
Court  of  Appeds  fw  the  sppropriate 
circuit  by  80  days  from  today.  This 
acti<m  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  307(b)(2)). 

The  ^Bce  of  Management  end  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

list  of  Subjects  Jn  48  CFR  Part  SS 

Air  pollution  control  Oxone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Reporting  and  record-keeping 
requirements. 

List  of  Subjects  in  46  CFR  Part  61 

Air  pollution  control.  National  parks 
and  wddemess  areas. 

Dated  May  28.  isee. 
LaaM-IVnaa. 
AdminiMtratot. 

Nala^-lnoatporatiofi  by  fefcranoa  of  dia 
State  bnplaiMntatioo  Plan  for  the  Stete  of 
Oregon  was  apiMoved  by  tlw  Oinctor  of  the 
Office  of  Faderal  Rflfiater  on  July  1. 1962. 

PARTSa-CAIIENDED] 

Part  52  of  Chapter  L  Ude  40  Code  of 
Federal  Regulations  is  amended  as 
foOows: 

SubpvtMM-Oragon 

1.  The  authority  dtatiiui  for  Part  52 
continues  to  read  as  follows: 

Antfaaritr  42  U.aC  7401-7M2. 

2.  Section  52.1970  is  amended  by 
adding  paragraph  (c)(77)  as  follows: 

1 52.1970    MsnMfeallon  el  Plan. 

(77)  On  February  28. 1965.  the  Director 
of  the  Oregtm  Department  of 
Environmental  Quality  submitted  (1)  a 
request  to  EPA  to  redesignate  the 
Medford-Ashland  Air  QuaUty 
Maintenance  Area  (AQMA)  frnm 
nonattainment  to  attainment  for  the 
primary  Ok  standard  and  (2)  a  plan  to 
maintain  that  standard. 

(i)  Incorporation  by  reference: 

(A)  Letter  of  February  28. 1985.  from 
Oregon  State  Department  of 
Environmental  Quality  to  EPA  Region 

m 

(B)  Oregon  Administrative  Rules. 
Chapter  34a  Division  20.  Section  4.8 
"Medford-Ashland  Air  Quality 
Maintenance  Area  Plan  for  Maintenance 
of  Oxone  Standard."  adopted  by  the 
Oregon  Environmental  QJiiality 
Commission  on  January  25. 1985. 


PARTtl-CAMENDED] 

Part  81  of  Chapter  L  Ude  40  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  C-8«ellon107  Attainmant 
Statoia  DaalgnatkNW 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Authority:  42  U.&C  407(d).  7501(2)  and 
7«n(a]. 

2.  In  i  81.338  the  attainment  status 
designation  table  for  ozone  is  revised  to 
read  as  foUows: 

I81J38   OcBona. 

Oreqo«»-Ozone 


DnlgnKirl  — 

DOMM*. 

iMMpnMfy 

GM«iolb« 

wkbMMr 

•wiMSenil 

■Mndwit 

(OPaewportlMl. 

X 
X 

X 

Eugw»ap*«Wd  AQMA... 

X 
X 

(FR  Doc.  86-12441  Filed  6-3-68;  8:45  ami 

SNJJNG  CODE  MCe-aO-M 

40  CFR  Part  60 
lAD-FW.  3088  II 

SlaiMlardanfParfonnancalorMaw 
Stationary  Souroaa;  AddNlon  of 
AltamaUva  Prooadura  to  MaHMd  1  of 
Appandta  A;  Maaauramant  Location 

AOmcv:  Environmental  Protection 

Agency  (EPA). 

ilCTlOW;  Hnal  rule.  

tymuMf.  An  alternative,  site  location 
procedure  additimi  to  Method  1  was 
proposed  in  the  Federal  Ragistsr  on  May 
la  1965  (50  FR  19725).  This  action 
promulgates  the  addition  of  this 
alternative  procedure.  The  alternative 
procedure  applies  to  the  determination 
of  the  acoeptabilify  of  measurement 
locations  that  do  not  meet  minimum 
criteria  now  in  Method  1.  The 
alternative  is  the  application  of  a 
directional  flow-soising  probe  to 
determine  pitch  and  yaw  angles  at  a 
measurement  location  less  than  2 
equivalent  diameters  downstream  or 
less  than  ^  an  equivalent  diameter 
upstream  from  a  flow  disturbance. 

The  intended  effect  of  the  addition  of 
the  alternative  procedure  is  to  allow  the 
evaluation  of  die  acceptability  of 
measurement  locations  that  do  not 
otherwise  meet  the  minimum  criteria  in 
Mediod  1.  With  die  addition  of  die 
alternative  procedure,  source  ownen 
may  choose  to  use  an  existing 


I 

Pedml 
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measurement  looathm,  if  the  criteria  in 
the  alternative  procedure  are  met, 
instead  of  instalBng  new  ports  and 
access  equipment  at  anomer  location. 
EFracnvt  OATC:  June  4, 1986. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  the  actions 
taken  by  this  notice  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  witiiin  flO  days  of 
today's  publication  of  this  rule.  Under 
section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  oriminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

ADonesscs:  Docket.  A  dodcet.  number 
A-84-50,  containing  information 
considered  by  Q>A  in  development  of 
the  promulgated  standards,  is  available 
for  public  inspection  between  8KX)  ajn. 
and  4:00  pjn.,  Monday  through  Friday, 
at  EPA's  Central  Docket  Section  (LE- 
131),  West  Tower  Lobby,  Gallery  1, 401 
M  Street,  SW.,  Washington.  DC  TMm-  A 
reasonable  fee  may  be  charged  for 
copying. 
FOR  FURTHEII  MPORMATIGN  CONTACT: 

Mr.  Peter  R.  Westlin  or  Mr.  Roger  T. 
Shigehara,  Emission  Measurement 
Branch,  Emission  Standards  and 
Engineering  Division  (MD-19),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  (919)  541-2237. 


L  The  Rulemaking 

The  alternative  procedure  defines  the 
directional  probe  equipment  and  the 
procedure.  Also  included  are  the 
acceptance  criteria  for  the  measured 
results  and  calibration  procedures,  b 
addition,  as  a  result  of  the  review  of  the 
effects  of  noiqtarallel  gas  flow  on  die 
measurement  dl  mass  concentratioBs, 
the  Agency  has  determined  that  the 
acceptable  limit  for  rotation  angle 
should  be  increased  from  10*  to  20*  in 
Section  2.4— Verification  of  Absence  of 
Cyclonic  Flow. 

This  rulemaking  does  not  impose 
emission  measorement  reqnirenients 
beyond  those  specified  in  the  current 
regulations,  nor  does  it  change  any 
emission  standard.  Rather,  this 
rulemaking  provides  a  usable 
alternative  procedure  for  deteimining 
the  acceptability  of  a  measnremant 
location  not  meeting  the  other 
spedfications  hi  Metfiod  1. 

ILPubikPartldpatiaB 

A  public  hearing  was  adwduled  for 
June  27, 1985.  at  lOoOa  but  was  not  lidd 
because  no  one  reqtiested  to  speak. Hie 


public  comment  period  was  frtnn  May  10 
to  July  1. 1985.  The  comments  have  been 
carefully  considered  and,  where 
detenninad  to  be  appropriate  by  the 
Administrator,  changes  have  been  made 
to  the  proposed  rulemaking. 

m.  Significant  Comments  and  Qianges 
to  tba  Pwipoaed  Rulemaking 

One  comment  letter  was  received 
frxim  a  State  r^ulatory  agency.  The 
major  comments  and  die  Agency's 
responses  are  summarized  below. 

Iln  oommenter  believes  that  source 
owners  and  testing  groups  will  use  the 
alternative  procedure  to  select  sampling 
sites  ^t  are  less  than  ideal,  llie 
commenter  soggested  that  the  method 
specify  that  the  alternative  procedure  be 
usedio  determine  die  accepatability  of 
an  alternative  site  only  when  a 
measuranent  site  meeting  the  other 
criteria  in  Mediod  1  is  not  available. 
Method  1  includes  guidelines  and 
other  critaria  for  determining  the 
acceptability  of  a  particular 
measurement  location  based  on  position 
relative  to  other  process  and  structural 
features.  The  alternative  procedure  is 
intended  to  provide  an  evaluation 
technique  iat  determining  the 
acceptability  of  a  measurement  location 
not  meeting  any  of  the  other  guideline 
criteria.  There  is  no  indication  that  a 
measurement  location  found  acceptable 
using  the  alternative  procedure  would 
be  more  or  less  acceptable  for 
particulate  or  velocity  testing  purposes 
than  a  location  meeting  other  Method  1 
criteria.  The  addition  of  die  wording 
suggested  by  the  commenter  is 
unnecessary. 

The  alternative  procedure  provides  a 
direct  measurement  of  the  anigle  of 
nonaxial  flow.  With  the  limits  specified 
in  the  alternative  procedure,  one  can 
estimate  the  e&ct  of  the  nonaxial  flow 
on  the  particulate  concentration 
measurement  The  Agency  has 
determined  diat  the  maximum  potential 
bias  in  the  particulate  concentration 
measurement  resulting  from  nonaxial 
flow  is  about  10  percent  This  degree  of 
bias  is  within  acceptable  limits  for 
particulate  ■ampHng.  Note  that  die 
method  recognizes  this  degree  of  bias  is 
possible  at  any  measurement  location 
regaidleas  of  whedier  that  location 
meets  the  original  Mediod  1  location 
criteria  of  the  specification  of  the 
alternative  procedure. 

Hie  commenter  mentioned  that 
considerable  time  and  money  could  be 
wasted  if  a  measurement  location  is 
found  anacoeptable  and  no  odier 
measurement  location  is  available  w^iile 
die  test  graop  is  on  site. 

The  oommenter  is  correct  if 
impractical  application  of  the 


alternative  procedure  is  made.  It  would 
be  more  efficient  and  practical  to 
determine  the  acceptability  of  a 
measurement  location  before  a  field  test 
crew  is  on  ti^e  site  ready  to  conduct  the 
test 

The  commenter  questioned  the 
background  and  die  availability  of  data 
used  in  support  of  die  alternative 
procedure. 

The  Agency  has  included  reports  of 
field  tests  using  the  alternative 
procedure  in  the  docket  These  reports 
describe  the  method  development  woric 
and  field  test  data  gathered  using  the 
procedure.  References  added  to  Method 
1  present  the  tides  and  other  necessary 
information  about  the  sources  of  die 
materials. 

The  commenter  referred  to  revisions 
to  Method  1  promulgated  on  September 
30, 1983  (48  FR  43035),  diat  reduced  die 
required  m"^""""  number  of  traverse 
points  from  48  to  24  and  suggested  that 
Tables  1-1  and  1-2  should  be  returned 
to  their  earlier  forms.  This  change  is 
necessary  according  to  the  oommenter 
to  specify  the  location  of  traverse  points 
required  for  the  alternative  procedure. 

Tables  1-1  and  1-2  were  not  changed 
in  die  September  3a  1983,  revision.  The 
tables  remain  adequate  in  their  present 
form  as  they  provide  information  about 
locating  the  40  points  for  circular  ducts 
or  42  points  for  rectangular  ducts  as 
required  for  the  alternative  procedure. 

IV.  Administrative 

llie  docket  is  an  mganized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throu^out  the  ndemaking  development 
The  docketing  system  is  mtsnded  to 
allow  members  of  die  public  and 
industries  involved  to  identify  readily 
and  locate  documents  so  that  they  can 
effectively  participate  in  die  rulemaking 
process.  Along  with  the  statement  of 
basis  and  purpose  of  the  proposed  and 
promulgated  standards  and  EPA 
responses  to  significant  comments,  the 
contents  of  the  dodcet  except  for 
interagency  review  materials,  will  serve 
as  the  record  in  case  of  judicial  review 
[Section  307(d)(7)(A)]. 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  n^iether  a  regulation  is 
a  "major  rule"  and,  tiierefoie,  subject  to 
the  requirements  of  a  regulatory  impad 
analysis.  The  Agency  has  determined 
diat  diis  regulation  would  result  in  none 
of  the  adverse  eotmomic  effects  set  forth 
in  Section  1  of  die  Order  as  gronnds  for 
finding  a  regulation  to  be  a  "major  rule." 
The  revisians  to  Metliod  1  do  not  add 
any  requirements  to  die  testing  of  new 
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•ources.  but.  instead,  provide  an 
•henativa  prooedma  tliat  may  allow 
die  ose  of  an  existing  measurement 
location  that  does  not  otherwise  meet 
MedKid  1  criteria.  This  alternative 
prooednre  may  save  die  e^qwnse  of 
preparing  a  new  measiffanent  location. 
The  Agency  has.  dienfbre.  conchided 
that  this  regulation  is  not  a  "major  nde" 
under  Executive  Order  12291. 

Hie  Regulatory  FlexibiUty  Act  of  1980 
requires  tte  identification  of  potentially 
adverse  impacts  of  Federal  regulations 
upon  small  business  entities.  The  Act 
specifically  requires  the  oompleticm  <rfa 
regulatory  flexibility  analysis  (RFA)  in 
those  instances  where  small  business 
impects  are  possible.  Because  these 
standards  impose  no  advose  economic 
impacts,  an  RFA  has  not  been 
conducted. 

Pursuant  to  the  provisions  of  5  U.S.C 
e06(b).  I  hereby  certify  diat  die 
promulgated  rule  will  have  no  economic 
impact  on  snull  entities  because  no 
additional  testing  costs  will  be  incurred. 

List  of  SabfeGls  in  4i  CFR  PSrt  M 

Air  pollution  control 
Intergovernmental  relations,  Rep<»ting 
and  recordkeeping  requirements,  and 
faicorporation  by  reference. 

Detwl:  May  2a  ISBOl 
UeM-TkanM.  ' 

AdmMstrator. 

PARtaO-IAMENOEDl 

Appendix  A  of  40  CFR  Part  00  is 
amenided  by  amending  Method  1  as 
follows: 

1.  The  authority  citation  for  Part  00 
continues  to  read  as  follows: 


:  SectiolM  101.  111.  114,  lift.  901 
daui  Air  Act  u  UMnded  (42  U.&C  7401. 
7411. 7414.  7418.  7001). 

2.  By  amending  Section  2.1  of  Section 
2  by  adding  a  second  paragraph  as 
follows: 

2.Pncedun 
2.1    ••* 

An  tlteniativs  procedura  ia  available  for 
determining  tlie  acceptability  of  a 
meaauiement  location  not  meeting  the 
criteria  above.  Thia  precednre,  determination 
of  gas  flow  angiaa  at  the  sampling  ooints  snd 
compatliv  tlie  results  with  acceptability 
criteria,  is  described  in  Section  ZS. 

3.  By  amending  Section  2.4  of  Section 
2  by  <;liang<ng  in  the  last  sentence  of  the 
second  paragraph  the  value  "10*"  to 
"20*",  and  by  adding  a  diird  paragraph 
as  foUowK 

2.4     ••• 

The  alternative  procedure  deacrilted  in 
Section  2.5  may  be  used  to  detennine  the 
rotation  angles  in  lieu  of  tlie  procedure 
described  above.  The  limit  oi  accepUbiUty 
for  the  average  value  of  a  would  remain  20*. 


4.  By  adding  a  new  Section  2.5  to 
Section  2  as  follows: 

2.5    AHtnative  Meaauiement  Site 
Selection  Praosdnra.  This  altsnalive  applies 
to  soeross  where  measuramaat  locations  are 
less  t»««««  2  squivalent  stack  or  duct  diameters 
downstream  or  less  dian  M  duet  diameter 
upstream  from  a  flow  distmbanoe.  The 
altematlve  ahooM  be  limited  to  ducts  larger 
than  M  in.  in  diameter  where  blockage  and 
wall  affscts  are  minimal  A  diracttoaal  flow- 
sanaiiv  probe  is  used  to  maasura  pitch  and 
yaw  ai^aa  of  tks  fsa  flow  at  40  or  more 
tnverae  potarts:  die  rsaahaat  angle  is 
cakailatad  and  oonpafed  with  acoaptable 
criteria  fior  mean  and  atandaid  deviatioo. 

Nola^-Bodi  die  pitch  and  yaw  aa^  are 
meaaared  frao  a  line  paasing  throng  dw 
travaiao  point  and  parallel  ID  the  stack  axis. 
The  pilch  angle  is  Oe  angle  oflhe  gas  flow 
ooaqwaant  in  dw  iriane  ttat  INCLUIXS  the 
tnvarsa  line  and  is  parallel  to  die  stack  axis. 
The  yaw  ai«le  is  die  angle  of  dw  gas  flow 
component  in  Ae  plane  PgRPBNDICULAR  to 
die  traverse  Una  at  die  traverse  point  and  ia 
measaied  from  the  line  passing  throogh  die 
traverse  point  and  paraUel  to  die  atadc  axia. 

2J.1    Apparatua. 

2J.1.1    Directional  Probe.  Any  diracttonal 
probe,  sadi  aa  United  Sensor  lype  DA  Three- 
DimcBDsioaal  Diioctkmal  fttibe,  capable  of 
measurii^  both  ths  pitch  and  yaw  anglea  of 
gas  flows  is  acceptable.  (Nola:  Mention  of 
trede  name  or  specific  products  does  not 
constitute  endorsement  by  the  U.S. 
Environmental  Protectiao  Agency.)  Assign  an 
identiflcatioa  number  to  the  diiectianal 
probe,  and  permanently  mark  or  i^ave  the 
number  on  die  body  of  the  probe.  The 
preesora  holes  of  diractioBal  probea  era 
Busospttble  to  phigging  when  used  In 
pertiailate-laden  gas  slreama.  Therefbra.  a 
system  for  downing  the  pressun  holes  by 
"back-poiging"  widi  pnesoriaed  air  is 
required. 

2.5.1.2    Differential  Preaaura  Gangss. 
Inclined  manometen,  U-tube  manometers,  or 
other  differential  preseura  gsugss  (e^., 
magneheUc  gauges)  dut  aieet  the 
spedficationa  deecribed  in  Mediod  1  i  2.Z 

Nda^-lf  die  diffoiential  pieeaura  gauge 
prodnoea  bodi  negative  and  poaitive  readings, 
dien  both  negative  and  poaitive  preesun 
readinga  shall  be  calibratsd  at  a  minimum  of 
three  pointa  as  specified  in  Method  2, 1 2.2. 

2.5.2  Traverse  Points.  Use  s  minimum  of 
40  trsverse  points  for  circular  ducts  snd  42 
points  for  rectangular  ducts  for  the  gss  flow 
angle  determinationa.  Follow  |  Z3  and  Table 
1-1  or  1-2  for  die  kication  and  layout  of  the 
traverse  points.  If  the  messurement  location 
is  determined  to  be  ecoepUble  socording  to 
die  criteria  in  diia  alternative  procedura,  use 
the  same  traverse  point  numlier  and  locations 
for  sampling  and  velodty  measurements. 

2.5.3  Measurement  Procedure. 

2.5J.1    Prepare  die  directional  probe  and 
differential  preaaura  gauges  as  recommended 
by  dw  manufactursr.  Capillary  tubing  or 
surge  tanks  may  be  uaed  to  dampen  preaaura 
fluctuations.  It  is  recommended,  but  not 
required,  diet  a  pretest  leak  check  be 
conducted.  To  perform  s  leak  check, 
pressuiixe  or  use  suction  on  the  impact 
opening  until  a  reading  of  at  least  7.6  cm  (3 


in.)  Wy  ragisten  on  the  differential  pressure 
gauge,  dien  fhtt  die  impact  opening.  The 
pressure  of  a  leak-free  system  will  remain 
stable  for  at  least  IS  aeoonda. 

2S!H    Level  and  sero  the  manometers. 
Since  the  manoneter  level  and  nro  may  drift 
because  of  vibratians  and  temperatun 
d«»iy.  periodically  check  the  level  and 
sero  during  die  travarsa. 

2.5.3.3    PodUoa  die  probe  at  die 
appropriate  kicattaaa  in  die  gas  stream,  and 
rotate  until  laro  deflection  is  indicated  for  die 
yaw  an^  preaaura  gauge.  Determfaie  and 
record  m  yew  an#e.  Record  die  pressure 
gsngs  reatttf^  for  the  pitch  angle,  and 
detaimlne  the  pitch  angle  froaa  the  calibration 
carve.  Repeat  diia  prooednra  for  each 
traverse  point  Coavleto  a  "back-purge"  of   . 
the  pressiae  Uaes  and  die  impact  openings 
prior  to  measorsments  of  eadi  traverse  point 

A  poat4aet  check  as  described  ia  i  r&a.l 
is  lequbod.  If  die  critarU  for  a  leak-frae 
system  era  not  met  repair  die  equipaaent  and 
repeat  die  flow  an^  measurements. 

2A4    Caknlato  the  racultant  angle  at  eedi 
traverae  point  die  average  resultant  angle, 
and  the  standard  deviation  using  the 
foUowii^  eqoatkMis.  Complete  the 
cakmlatioas  retaining  at  least  one  extra 
sipiificant  tigura  beyond  diet  of  die  acquired 
data.  Round  the  values  after  the  final 
calcttlatioos. 

2.5.4.1    Caknlate  die  resultant  angle  at 
each  traverae  point 
R,-arccoaineI(coeineYJ(coeinePJ]       Bq. 

1-2 

Where: 

R,  -Resultant  angle  at  traverse  point  i. 


Y|-Yaw  ai^  at  traverse  point  I  degree. 
P,mPltdi  angle  at  traverse  point  t  deyee. 
23.4.2    Caknlate  the  average  reaahant  lor 

the  measurements: 


ZR. 


Bq.l-« 


where: 

R- Average  resultant  angle,  degree, 
n-ltatal  number  of  traverse  points. 
2.5.4J    Calculate  the  standard  deviations: 


X(R.-R)« 
8t-        i-1 


B9.I-4 


(n-1) 


Where: 

S«  -  Standard  davtetion,  degree. 

2.5J    The  measarepient  location  is 
acceptoble  if  R<  »*  and  Sa<10*. 

2.5.6    CaUbratkm.  Uae  a  flow  system  as 
deecribed  in  Sections  4.1.2.1  and  4.1.2.2  of 
Mediod  Z.  In  addition,  die  flow  system  shall 
have  die  capadty  to  generate  two  teat- 
aection  velodtiea:  one  between  306  and  730 

m/min  (1200  and  MOO  ft/min)  and  one  

between  730  and  1100  m/mhi  (X'QO  and  .WQQ 
ft/min). 
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2.53.1    Cut  tw(Mntiy  porU  in  the  tMt 
section.  The  axes  throng  the  entry  ports 
shall  be  perpendicular  to  each  other  and 
intersect  in  the  centroid  of  the  test  section. 
The  ports  should  be  elongated  slots  parallel 
to  the  axis  of  the  test  section  and  of  sufficient 
length  to  allow  measurement  of  pitch  an^es 
while  maintaining  the  pitot  head  position  at 
the  test-section  centroid.  To  faciliute 
alignment  of  the  directional  probe  during 
calibration,  the  test  section  should  be 
constructed  of  plexiglass  or  some  other 
transparent  material.  All  calibration 
measurements  should  be  made  at  the  same 
point  in  the  te«t  section,  preferably  at  the 
centroid  of  the  tesl-section. 

2.5.6.2    To  ensute  that  die  gas  flow  is 
parallel  to  the  central  axis  of  the  test  sectiixi. 
follow  the  procedwe  in  Section  2.4  for 
cyclonic  flow  determination  to  measure  the 
gas  flow  angles  at  the  centroid  of  the  test 
section  from  two  test  ports  located  90*  apart 
The  gas  flow  angle  measured  in  each  port 
must  be  ±  2°  of  0°.  Straightening  vanes 
should  be  installed,  if  necessary,  to  meet 
this  criterion. 

2.5.&3    Pitch  Angle  Calibration.  Perfonn  a 
calibration  traverse  accordiiu  to  the 
manufacturer's  reoommended  protocol  in  5* 
incremento  for  angles  from  -60*  to  +60*  at 
one  velocity  in  each  of  the  two  ranges 
specified  above.  Average  the  pressure  ratio 
values  obtained  for  each  angle  in  the  two 
Oow  ranges,  and  plot  a  calimtion  curve  widi 
the  average  values  of  the  pressure  ratio  (or 
other  suitable  measurement  factor  as 
recommended  by  the  manufacturer)  versus 
the  pitch  angle.  Dmw  a  smooth  line  through 
the  data  points.  Plot  also  the  data  values  ror 
each  traverse  point  Detennine  the 
differences  between  the  measured  data 
values  and  the  angle  from  the  calibration 
curve  at  the  same  pressure  ratio.  The 
difference  at  each  comparison  must  be  within 
2*  for  angles  between  0*  and  40*  and  within 
3*  for  angles  between  40*  and  60*. 

Z5.e.4    Yaw  Angle  Calibratiao.  Mark  the 
three-dimenaional  probe  to  allow  die 
determination  of  the  yaw  podtion  of  die 
probe.  This  is  usually  a  line  extending  die 
lengdi  of  the  probe  and  aligned  with  dw 
impact  opening.  To  determine  the  accuracy  of 
measurements  of  die  yaw  angle,  only  the  nro 
or  null  position  need  be  calllbratad  as 
follows.  Place  die  directional  pnbc  In  die  test 
aection.  and  roUlB  the  probe  until  the  nro 
position  is  found.  With  a  protractor  or  other 
angle  measuring  device,  measure  the  angje 
indicated  by  the  yaw  ugle  indicator  on  the 
du«e<lemensional  prbbe.  This  should  be 
within  2*  of  0*.  Repeat  this  measurement  for 
any  odier  points  silong  die  length  of  dw  pitot 
where  yaw  angle  measurenients  ooold  be 
read  in  order  to  account  for  variadons  in  the 
pitot  maiidngs  used  to  indicate  pitot  head 
positions. 

5.  By  adding  Citatioiu  13. 14.  andlS  to 
Section  3.  at  follows: 
3.  Bibliography. 

13.  Smidi.  W.S.  and  D.J.  Grove.  A  Prtvoaed 
Extension  of  EPA  Mediod  1  Criteria. 
"PoUution  Engineering."  XV[»yM^.  August 
1963. 

14.  Gerhart  PJ4.  and  KLf.  Doisey. 
Investi^tion  of  Field  Test  Procedures  for 


Large  Fans.  University  of  Akron.  Akron. 
Ohio.  (EPRI  Contract  CS-1651].  Final  Report 
(RP-M49-6)  December  1980. 

15.  Smith,  W.S.  and  D.f.  Grove.  A  New 
Look  at  laokinetic  Sampling— Theory  and 
Ajqilicattons.  "Source  Evaluation  Society 
Newsletter."  V7/A3):19-24.  August  1983. 
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Amendmwit  Of  Part  0  to  Delegate 
Aifttiortty  to  ElCe  To  Qrant  Emergency 
Emmpttone  to  Veeeele 

AOINCV:  Federal  C<»ununicatioiu 

Conunission. 

action:  Final  rule. 


r:  This  document  amends  the 
roles  to  delegate  authority  to  the 
Engiiieets-in-Charge  of  the 
Commission's  field  offices  to  grant 
emergency  exemptions  from  certain 
vessel  equipment  requirements  of  the 
Communications  Act  the  Great  Lakes 
Agreement  and  the  Safety  Convention. 
The  Commission  initiated  this  action  to 
improve  the  convenience  and  efficiency 
of  emergency  exemption  procedures. 
■waCTlVl  OATi:  June  3a  1966. 
JlDDlliae  Federal  Communications 
CommiHion.  Washington.  DC  20554. 
KR  ramMm  MPORMATioN  contact: 
Robert  DeYoung.  Private  Radio  Bureau. 
(202)  632-7175. 

rARV  MPONMATION: 


Oidar 

Adopted:  May  20, 1966. 

Released:  May  22, 1966. 

In  the  Matter  of  Amendment  of  Part  0  of 
die  rules  to  delegate  audiority  to  EICs  to 
grant  emergency  exemptions  to  vessels. 

Qy  the  Commission. 

1.  We  have  determined  to  delegate 
autlunity  to  grant  emergency 
exemptions  from  certain  vessel 
equipment  requirements  contained  in 
the  Communications  Act  of  1934.  as 
amended.  47  U.S.C.  151  »t  seq.  (Act),  the 
Great  Lakes-Radio  Agreement  TXAS. 
7B37.  emended  TJ.A^  9352  (GLA)  or 
the  bitemational  Convention  for  the 
Safety  of  Life  at  Sea,  TJ A.S.  9700 
(Safety  Convention)  to  the  Bngtneers-in- 
Chaige  (EICs)  of  Commission  field 
offices.  This  authority  will  be  in  addition 
to  that  alreedy  delegated  to  the  Chiet 
Private  Radio  Bureau  (Bureau).  See 

1 0,331  of  the  rules.  47  CFR  OiSSl. 

2.  The  emeigency  exemption  process 
begins  when  dto  ship  station  licensee 


contacts  the  Bureau  for  an  exemption 
from  a  particular  statutory  or  treaty 
requirement  Typically,  a  station  has 
faUed  the  mandatory  annual  or  periodic 
inspection  because  equipment  required 
by  the  Act.  the  GLA  or  the  Safety 
Convention  is  not  functioning  properly. 
The  vessel  cannot  sail  unless  die 
Ucensee  receives  an  emergency 
exeoqition  &t>m  the  statutory  or  treaty 
requirement  in  lieu  of  the  required 
safety  certificate.  Unlike  a  standard 
exemption,  which  is  usually  granted  for 
one  year,  an  emergency  exemption  is 
temporary  and  expedient  in  nature. 
Typically  an  emergency  exemption  is 
granted  for  a  single  voyage  to  permit  die 
ship  to  sail  to  another  port  for  repair.  In 
accordance  with  the  Act.  the  GLA  or  the 
Safety  Convention,  emeigency 
exemptions  are  granted  only  after  it  has 
been  determined  that  the  route  and 
conditions  of  the  proposed  voyage, 
including  other  available 
communications  equipment,  render  the 
failed  equipment  unnecessary  for  safety 
purposes  during  the  exempted  voyage. 

3.  The  present  procedure  may 
consume  several  hours  &x>m  the  time  the 
licensee  contacts  the  Bureau  to  the  time 
the  exemption  is  sent  This  is  so  because 
frequently  the  exemption  requires 
coordination  between  the  Bureau,  the 
licensee  and  the  FCC  field  office  w^ch 
conducted  die  inspection,  lliis 
coordination  is  frequently  complicated 
by  differing  time  zones  and  sailing 
schedules. 

4.  It  would  be  more  convenient  for  the 
public  and  the  Commission  to  also 
provide  authority  to  grant  such 
emergency  exenqitions  to  the  EICs  at  - 
field  offices.  EICs  are  near  the  vessel's 
location  and  are  familiar  with  the 
functions  of  eadi  piece  of  equipment 
They  eie  qualified  to  determine  whether 
the  lack  of  such  equipment  for  the  term 
of  the  exemption  would  pose  a  danger  to 
life  or  property  on  a  particular  voyage. 
Furthermore,  tiiey  are  capable  of 
recommending  alternative  measures 
within  established  paramentns  rMdi 
might  satisfactorily  function  in  lieu  of 
the  missing  equipment 

5.  Authority  and  parameters  for 
exemptions  ere  set  fortii  in  Title  m. 
Parts  n  and  m  of  the  Act  Chapters  I  and 
IV  of  the  Safety  ConventtoD,  and  Arttde 
DC  of  the  GLA.  The  CommissioD's  rales 
currendy  delegate  exeoqition  eudiority 
to  die  Chief,  Privete  Radio  Bureau.  In 
cases  of  emergency.  §  83.60(a)  permits 
the  owner,  operator  or  master  of  e 
vessel  to  file  an  informal  request  for 
exemption  for  Tide  m.  Part  II  or  III  of 
the  Act  or  from  die  Safety  Convention 
or  from  die  GLA.  Joint  authority  to  act 
on  these  requests  in  both  the  Private 
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7.  Aooonifaigly.  It  Is  Oideiad.  That 
Part  0  of  die  Coanrission's  fries  is 
aaiended  as  set  faftii  behm  eflective 
June  at),  1999L 

8.  For  farther  infonnation  regarding 
matters  covered  in  tlds  document, 
contract  Robert  DeYoong  et  (202)  832- 
7175. 

List  of  Sobjacts  fai  ^  CFR  Part  • 

Authority  delegatimis. 
PsdMsK 
Wfl9am|.1 
Seatary. 

Part  0  of  Oiapter  1  ofHtle  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PARTI 
0RQANBAT10N 

1.  The  aathority  dtattoB-far  Pert  0 
contfamee  to  read  as  follows: 

AiAorilr  See  S. «  Stat  naa,  as 
47  US.C  1S6.  imkM  otharwiae  aotad. 

2.  Seetioo  01314  is  amended  by 
raaoving  and  reserving  paragr^th  (o) 
and  addfaig  a  new  paragraph  (e)(3)  to 
raadasfoUows: 

191914  i 


(a)  •  •  • 
(3)Graal 


orwaivets  of 


inspadkm  to 


with 


of  dm 
Act.  die  Safety 


Convention,  the  Greet  Lakes  Agreement 
or  the  Commission's  rales. 

S.  Section  0332  is  amended  by  adding 
a  new  parapaidi  (i)  to  raad  as  follows: 

I8L992    AeHens 


(1)  Rsqaeets  for  emenency  ship 
exemptions-Chief.  Field  Opmtions 
Bureau. 

[PR  Doc.  86-12325  FUad  6-9-88: 8:45  am] 
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Co*€lwnnal  or 


r:  Federal  Communications 
Commission. 

;  Final  rule. 


:  This  action  amends  the 
Commission's  Rules  to  provide  for 
modification  of  FM  Uoensea  (and 
permits)  to  higher  class  channels  on 
existing  or  ad}aoent  frequencies  in  the 
coarse  of  rule  making  proceedings 
fm^mHta^  the  FM  Table  of  Allotments. 
This  action  is  taken  in  response  to  a 
petition  filed  by  Fullei^Ie&ey  Group. 
9PP9CIWa  OATK  Ittly  7. 1989. 
ADOMSS:  Federal  Communications 
Commission.  Washington.  D.C  20654. 


Joel  Roeenbetgi  Mass  Media  Bureau. 

(202)  634-9S3a 

9iirn  9fiiTWirf  a»oiwiATioir.  This  is  a 

summary  of  the  Commiasion's  Report 

and  Order.  MM  Dodcet  No.  85-313. 

adopted  ^ail  IS.  1988^  and  released 

^Mll29.ig86. 

The  full  text  of  this  Commission 
decision  is  available  for  taispection  end 
copyiiv  daring  normal  business  hours  in 
die  FCC  Dodcets  Brench  (Room  230). 
1919  M  Street.  NW.  Waahhigtaa.  DC 
The  complete  text  of  this  decision  may 
also  be  porohaaed  from  the 
Coaamiasion's  copy  contractor. 
International  TianscrtptioB  Service. 
(202)  857-3800. 2100  M  Street  NW.  Suite 
1440,  Weshingtoo.  DC  20087. 


Summery  of  Report  an 

1.  The  Commission  amended 
i  lv«20(g)  of  ite  Rales  to  pravids  a  nsw 
procaduca  whetaby  nw  GonHaieetoo 
may  modify  the  hesnsss  or  permits  of 
FM  stetions  In  the  oowse  of  rale  aiakfaig 
praosedii«s  amsadfaig  die  FM  Table  of 
AUotsaeats.  1 73.a02(b)  of  die  Rales. 


where  die  modifications  wouM  occur  on 
mutually  exclusive  higher  class  sdiacent 
or  co-channels.  Such  modifications 
would  be  made  regardless  of  the 
availability  of  additional  equivalent 
higher  class  channels.  In  those 
dreaawtances,  the  Commission  would 
not  entertain  die  filing  of  expressions  of 
interest  by  other  parties. 

2.  This  proceeding  was  commenced  in 
response  to  a  petition  fUed  by  Fuller- 
Jeffray  Groiqi  whose  request  was  ■ 
prembed  on  recent  Comniission.action 
in  MM  Docket  Na  83-1148.  Ammdment 
of  the  CommMgion '»  Ruha  Regarding 
Modification  ofPMand  Television 
Station  Licenses.  99  F.CC  2d  916  (1984). 
reoon.  dbaied  FCC  86-32.  Mimeo  Na 
36378.  released  January  17. 1999.  In  Uiat 
proceeding  the  Commiaaion  added  a 
new  1 1.420(g)  to  its  Roles,  whereby  die 
authorisations  ot  FM  stations  seeking  to 
upgrade  to  newly  allotted  superior  class 
chaimels  (e.g..  from  Class  A  to  Qass  C) 
could  be  modified  in  rule  making 
proceedings,  provided  at  least  one 
additional  equivalent  channel  ia 
available  to  accommodate  othen 
expreeeing  interest  in  proposed 
chennris.  FoDer-Iefbey  proposed  thet 
the  authorizations  be  modified  in  certain 
circumstances  where  equivalent 
channels  are  not  available.  Such 
circumstances  would  exist  where  a 
licensee  sedu  higher  class  use  of  ite 
existing  diannel  or  of  a  mutually 
exclusive  adjacent  channel  (e.g.,  a  Class 
A  licensee  seeks  to  operate  a  Class  C 
station,  moving  from  Channel  241A  to    . 
Channel  241C  or  to  Channel  243C). 

3.  Commenten  expressed  neariy 
unanimous  support  for  the  propoeal. 
They  noted  Commission  pt^icy  favoring 
upgrades  and  public  interest  benefits 
from  improving  the  ability  of  stations  to 
increase  service  areas  without  fear  of 
cosUy  and  time-consuming  conqiarative 
license  proceedings.  They  indicated  diat 
both  Commission  and  licensee  resources 
are  wasted  when  requested  upgrades 
are  withdrawn  in  the  face  of  other 
interests.  Sane  contended  that 
additional  equivalent  channels  are  not 
always  available  wad  that  problems  can 
arise  v^Msa  sudi  channels  are  said  to  be 
not  equivalent  dae  to  factors  such  as 
site  restrictioBS.  Odier  commenten 
daimed  that  the  proposal  is  analogous 
to  Commissian  praffnanoes  todaytima- 
only  AM  stations  seeking  fnB-tiine  FM 
fedlities  or  diet  preduding  lower  class 
FM  stations  from  competi^  in  nearby 
larger  communities  is  not  condudve  to 
promoting  a  conqietitive  merfcetplace 
environment 

4.  The  Commiaaion  conduded  that 
existing  piucedmes  discoar  age 
ejqwnsioa  of  FM  servloe  and  thereby 


UM 
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deprive  the  public  of  significant  benefits. 
Despite  Commission  action  encouraging 
FM  stations  to  upgrade  their  facilities, 
where  no  additional  equivalent  superior 
channels  are  available  to  accommodate 
other  interests,  licensees  seeking  to 
enhance  service  on  co-  or  adjacent 
channels  generally  withdraw  their 
requests  rather  tiian  risk  loss  of  existing 
authorizations  and  the  e^qwnses  and 
delays  associated  with  comparative 
license  proceedings.  When  allotment 
proceedings  are  thereby  terminated. 
Commission,  Uoensee,  and  public 
resources  are  wasted,  and  spectrum  is 
underutilized  due  to  the  incompatibility 
between  petitioners'  existing  channels 
and  the  proposed  channels.  In  light  of 
this,  the  Commission  believes  that  it 
makes  no  policy  sense  to  provide  for 
competing  applications. 

5.  The  Commission  has  legal  authority 
to  adopt  and  to  implement  the  new 
procedure.  Section  316  of  the 
Communications  Act  of  1934,  as 
amended,  authorizes  it  to  modify  station 
licenses  in  order  to  promote  the  public 
interest,  convenience,  and  necessity. 
The  Commission  believes  that 
modificatioas  to  superior  adjacent  or  co- 
channels  make  possible  the  expeditious 
provision  of  expanded  radio  service 
which  would  otherwise  remain 
unrealized.  The  Commission  does  not 
believe  that  the  Supreme  Court's  ruling 
in  Ashbacker  Radio  Corp,  v.  £/.&,  328 
U.S.  327  (1945),  is  controlling  whne  such 
upgrades  are  sought  This  is  so,  because 
the  proposed  channels,  being  precluded 
by  existing  operations,  are,  in  effect, 
unavailable  for  application  by  others. 
Further,  the  Commission  may 
promulgate  rules  limiting  eligibilify  to 
apply  for  newly  allotted  channels  where 
it  determines  mat  such  a  limitation 
promotes  the  public  interest  See:  U.S.  v. 
Storer.  351  U.a  192  (166): 

6.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980, 5  U.S.C  804.  a 
final  r^atory  flexibility  analysis  has 
been  prepared.  It  is  avaUable  for  public 
viewing  as  pait  of  the  full  text  of  this 
decision,  rMA  maylM  obtained  from 
the  CommissiOD  or  its  copy  contractor. 

7.  The  Rule  contained  herein  has  been 
analyzed  with  reqtect  to  the  Paperworic 
Reduction  Act  of  1980  and  found  to 
contain  no  new  or  modified  fbm. 
information  coUection  and/or  record 
keeping,  labeling,  disclosure,  or  record 
retention  requirements  and  will  not 
increase  or  decrease  burden  hours 
imposed  on  the  public. 


amended.  Part  1  of  the  Commission's 
Rules  and  Regulations  is  amended, 
effective  July  7, 1986,  a»  shown  at  the 
end  of  this  document 

list  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure. 

Part  1  of  Tide  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1— ADMINISTRATIVE  PRACTICE 
AND  PROCEDURE 

8.  The  authority  citation  for  Part  1 
continues  to  read: 

Authority:  Sees.  4  and  303. 48  Stat  1066,  as 
amended,  1062,  as  amended:  47  U.S.C  164. 
303. 

Section  1.420  is  amended  by  revising 
paragraph  (g)  as  follows: 

§1,420   AddMonalProeecluraeln 
Proeaadkige  for  Amendment  of  tite  FM, 
TolswMon  or  AihOreund  Table  of 


(g)  The  Commission  may  modify  the 
license  or  permit  of  an  FM  station  to 
another  dass  of  channel  or  of  a  UHF  TV 
station  to  a  VHF  channel  in  the  same 
communify  in  the  course  of  the  rule 
making  proceeding  to  amend  8  73.202(b). 
I  73.504(a)  or  §  73.806(b)  if  any  of  the 
'following  conditions  are  met 

(1)  There  is  no  other  timely  filed 
expression  of  interest  or 

(2)  If  another  interest  in  the  proposed 
channel  is  timely  filed  an  additional 
equivalent  class  of  diannel  is  also 
aUotted.  assigned  or  available  for 
application,  or 

(3)  V\rith  respect  to  FM.  the 
modUfication  of  license  or  permit  would 
occur  on  a  mutually  exclusive  higher 
dass  adjacent  or  co-channel. 
WilBaBl.1Mcarioo. 

Secretary. 

(FR  Doc.  86-12483  Filed  6-3-86: 8:45  am) 
oooa«na-oi-H 
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(BC  Docket  Ito.  7»-219:  RM-SOM;  ltM-32731 

DtraguMlon  Of  Radio;  Program 
Raeord  Kaaping  ObNgaHon 

tMBtcr.  Federal  Communications 

Commission. 

action:  Final  rule. 


Oidariag  Cbi) 

Accordingly,  it  is  ordered,  diat  under 
the  authorify  contained  in  sections  1. 2, 
4  (i)  and  (]),  303(r).  316,  and  403  of  the 
Communications  Act  of  1934,  as 


f:  This  action  was  taken  in 

rotponse  to  the  decisions  of  the  United 
States  Court  of  Appeals  vacating  the 
Commission's  Second  Report  and  Order 
in  this  proceeding  and  remanding  the 
case  for  further  proceedings.  A  new 


program  record  keeping  obligation  for 
commerical  radio  licensees  was 
developed  to  accommodate  the  court's 
concern  for  die  proper  functioning  of  the 
petition  to  deny  process  and  the  FCCs 
own  information  needs.  Such  licensees 
will  be  obliged,  each  quarter,  to  list 
those  programs  aired  during  the 
preceding  quarter  which,  in  the 
licensee's  judgment  provided  the 
station's  most  significant  treatment  of 
issues  of  concern  to  the  broadcaster's 
communify. 

CFPCCnVI  DATK  June  27. 1986. 
ADOMSa:  Federal  Conmiunications 
Commission,  Washington.  D.C  20554.    . 
FOR  FURTHOI  mPORMATION  CONTACT: 
Freda  Lippert  Thyden,  (202)  632-7792. 
suPMMiNTAiiv  mformation:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order,  BC 
Docket  79-219,  FCC  86-222,  adopted 
May  1, 1986  and  released  May  27. 1986. 

The  full  text  of  this  Commission 
decision  is  avaUable  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  DockeU  Branch  (Room  230), 
1919  "M"  Street  Northwest 
Washington,  DC  20554.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service.  (202)  857-3800.  2100  "M" 
Street,  Northwest.  Suite  140, 
Washington.  DC  20037. 

Summary  of  Memorandum  Opinion  and 
Order 

1.  On  December  2a  1985,  die  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  vacated  the  Commission's 
Second  Report  and  Order  in  this 
proceeding  and  remanded  the  case  to 
the  Commission  for  further  proceedings. 
The  court  found  that  the  record  keeping 
requirements  adopted  in  the  Second 
Report  and  Qre/er— an  illustrative 
issues/programs  list  documenting  at 
least  5  to  10  issues  addressed  each 
quartei^-did  not  further  the  FCCs 
stated  regulatory  goal  of  relying  on 
effective  public  partidpation  in  the 
license  renewid  process.  The  court 
further  conduded  that  an  adequate 
explanation  had  not  been  given  by  die 
Commission  for  its  rejection  of  an 
alternative  record  keeping  requirement 
suggested  by  a  commenter  during  an 
eariier  stage  of  Uie  proceeding.  Under 
this  alternative  approach,  commercial 
radio  licensees  would  record  all 
programming  that  afforded  "significant 
treatment"  to  issues  facing  their 
communities. 

2.  By  this  Memorandum  (pinion  and 
Older,  the  FCC  adopted  a  modified  form 
of  the  "significant  treatment" 
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•Iteraativ*.  Undor  the  reviaed  rale,  a 
coBUiietciel  redio  Bceneee  to  otBged. 

eired  dviot  dM  praoedlog  qoerter 
whick.  Id  ne  ooensee  s  ledpnent, 
providBd  the  itatiao't  moet  rigntficant 
beeUaant  off  ieeoeerf  concern  to  the 
hnmdcuHa^t  caoBmimity.  Thia  ptognm 
tooof  d  ke^tiiig  onHgatfawi 
•ocomflMKlatea  the  coorf  a  ooooera  for 
the  proper  fanctloiiteg  <rfjfr  petition  to 
duy  pnceaa  and  ttie  FOCa  own 
fatfomatkio  needa.  Thia  leqniraoient  haa 
been  naiTowly  taiknd  lo  aMel  oer 
i^golatoqr  aaeda  and.  tfieralora,  ia 
wiiniieePy  Hf^f  t"—  tottGenaeea. 
While  it  ia  a  flexible  tedmique  for 
providing  reliable  programBing 
infannetion  and  ia  intended  to  veat 
mairimiim  diacretioa  in  Hcenaaai  to 
determine  appropriate  amoonta  and 
typea  of  iaane  prograaaning,  the  PCX: 
noted  ita  oontinaed  bdieff  thet  a  Ucenaee 
diet  docBBMBta  ripiificent  progrannning 
dlieutad  to  10  canunantty  iaaoea  daring 
eedi  qeerter  woold  Ukaly  be  eUe  to 
demonatrate  coaqriience  with  ita  iaeue- 
responsive  programming  obUgetioa. 

Orduiag  Claugm 

S.  Aathority  far  the  action  talnn 
herein  ia  contained  in  SectioB  4  (i)  end 
(j)  ud  SOS  of  ttirCammanicationa  Act 
of  1934.  aa  aniende<L 

4.  Accordii«ly.  it  ia  ordered,  that  die 
Commiaaicm'a  Rulea  are  amended, 
effective  June  27, 198S.  aa  aet  forth 
below. 

Ual  of  Sobiect*  in  «7  CFR  Part  71 

Radto  broadcaating. 


Part  73  of  ntle  47  of  the  Code  of 
Federal  Regi^lationa  ia  amended  aa 
followa: 

PART  73-IUDIO  BROADCAST 
SERVICES 

1.  The  aadKvlty  dtation  for  Part  73 
continoea  to  read  aa  followa: 


tenth  of  die  aacceedlng  calmdar  quarter 
(e^  Jannary  10  for  the  quarter  October- 
December.  April  10  fw  the  quarter 
January-March,  etc).  Ilie  hat  ihoU 
indude  a  brief  narrative  deacribing  «diat 
iaauea  were  given  aignificant  treetment 
and  the  programming  diat  provided  thia 
treatment  The  deacription  of  the 
programs  ahould  indude,  but  ia  not 
limited  ta  the  time,  date,  duration  and 
title  of  each  program  in  which  the  issue 
waatreeted. 

(e)  Period  of  Retention.  The  records 
spedfied  in  peragraph  (a)(4)  of  thia 
section  shall  be  retaiined  for  perioda 
qiacffied  tai  1 73.1040  (2  yeara).  The 
manoal  spedfied  tai  paragraph  (aX6)  of 
thia  aection  shaU  be  retained 
faideflnitely.  The  lettera  qiedfied  in 
paragraph  (a)(7)  off  thia  aection  ahall  be 
retained  for  the  period  apedfied  in 
173.1202  (3  yeara).  The  "aiyiificant 
treatment  of  community  iaanes'*  list 
specified  in  paragrapha  (aKS)  and  (9)  of 
thia  section  shall  be  retahied  for  the 
term  of  license  (5  and  7  years  for  TV  and 
radio,  reapecdvely).  The  certification 
qiedfied  fai  paragrairfi  (aKlO)  of  diia- 
section  shall  be  retained  for  die  period 
spedfied  in  i  73 J800  (for  as  long  as  the 
application  to  whidi  it  refers).  The 
reoorda  apedfied  fai  paragrapha  (aMl). 
(2).  (3).  and  (5)  of  diia  aection  shall  be 
retaiiwd.  aa  fdlowK 


•:46un) 
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:«7U&ClMsiid903. 

47  CFR  73.3520  ia  amended  by  reviaing 
paragraph  (a)(9),  removing  the  Note 
after  paragraph  (a)(9),  and  reviaing 
paragraph  (e)  introductory  text  to  reed 
aafoUowa: 


(a)  •  •  • 

(9)  For  commercial  AM  and  FM 
broedcaat  atations,  every  three  montha  a 
hat  of  programa  diet  have  provided  the 
station's  most  significant  treatment  tA 
commanity  iaanes  during  the  preceding 
three  month  period.  Hie  hat  for  eech 
calendar  quarter  is  to  be  filed  by  die 


I- 

Secretary. 
[PR  Doc.  8e-12a2B  FiM 


Sprlngi,FL 

aMWTT  Federal  Comnranicatiotta 
Commiaaion. 

:  Final  rule. 


fi  This  document  diangea 
paragrqih  4  of  ^  Atpoft  om/ Ortfer  in 
diia  proceeding  concerning  an  FM 
channel  allotment  in  Sihrer  Springs.  FL 
{h:ptVL  21, 1986. 51 FR 13512)  to  delete  die 
window  filing  datea.  Hie  acceptence  of 
applicationa  for  Channd  238A  at  Shrer 
Springs,  Florida,  ia  conditioned  on 
SUtion  WNLT(FM),  Channel  230, 
Clearwater,  Florida,  relocating  ita 
tranandtter  site.  A  filing  window  for 
Chamwl  238A  at  Silver  Springe  will  be 
announced  at  a  fotnre  dete. 


MIOMOONTACTt 

Montroae  H.  Tyree.  Maaa  Me<Ua  Bureau. 

(202)  es4-e53a 


rARV  wrowiATioii:  Thia  is  a 
summary  of  die  Conunisaion's  Erratum, 
MM  Dodcet  No.  85-318.  releaaed  May 
23.1980. 

The  fon  text  of  thia  Commiaaion 
dedsion  is  available  for  inspection  and 
copying  during  normal  businaaa  houra  in 
die  FCC  Dockets  Branch  (Room  230). 
1919  M  Street.  NW.  Waahington.  DC 
The  complete  text  (rf  thia  dedaion  may 
also  be  purdiased  from  the 
Commiaaioo'a  copy  contractora. 
Intematianal  Tranaaiption  Service. 
(202)  857-38(n.  2100  M  Street.  NW.  Suite 
14a  Washington.  DC  20037. 

Uat  off  8ub}ect8  hi  47  CFR  Part  73 

Radio  broadcaating. 

Accordingly,  MM  Dodcet  No.  85-438. 
RM  4778,  published  et  51  FR  13512,  April 
21. 1980  ia  corrected  by  removing 
paragraphs 
RalpklUiar, 

Acting  Chief.  Policy  cmdRuJea  Division.  Moat 
Hedia  Bureott. 

[FR  Doc  m-\Z3Xr  Filed  6-3-80:  8:45  am] 
tsna^va 
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Revtrion  of  PiOQwnmlng  end 


AOINCV:  Federal  Communicationa 

Commiaaioa 

action:  Final  rule. 


:  In  1984.  die  Commission 
adopted  a  Report  and  Order  in  MM 
Docket  No.  83-67a  concerning 
der^ulation  of  the  nonentertainment 
programming  and  commercialization 
polidea.  aacertainment  requirementa. 
and  program  log  requirementa  for 
commercial  tdeviaion  atadona.  In 
reaponae  to  thia  dedaion,  the 
Commiaaion  received  two  petitiona  for 
reconaideration  and/ or  daiificadon. 
Thia  action  ia  intended  to  reply  to  dieae 
petitiona  and  to  darify  diet  dedaion  aa 
requeated. 
wmcuvm  oatk  June  27, 1988. 


hTWNOOWTMTt 
Freda  UppertThyden.  (202)  632-7702. 
8UI 1 1  ■■iiiTinT  WP0WMT10N.  Thia  ia  a 
aummary  of  the  Commiaaion 
Memorandum  (pinion  and  Order  in 
MM  Docket  No.  83-«7a  adopted  May  1. 
1986  and  releaaed  May  28. 1986. 

The  full  text  of  thia  Commiaaion 
deddon  ia  available  for  inapection  and 
copying  during  nonnal  buaineaa  houra  in 
the  FCC  Docketa  Branch  (Room  230). 


UM 
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1919  "KT  Street  NW^  Waahington.  DC 
20554.  The  oomptetle  text  of  dais  dedsion 
may  alsabe  purcheeed  from  the 
Commission'e  copy  contractor. 
International  Transcription  Service, 
(202)  8S7-S80a  2100 1J"  Street.  NW^ 
Suite  140.  Washingtao.  DC  2B037. 


SuflBOMty  of 
Order 


Opinkaiand 


1.  In  August  1904,  the  Commission 
adopted  a  Report  tmd  Order  (Aepurf)  in 
MM  Dodcet  No.  e9-e?B  (40  FR  33500. 
AegBSt  23. 1904),  diminating  guidelines 
relating  to  nonentertainnient 
programming  and  amounts  of 
commercial  matter  presented  by 
comoHPcial  televisioB  statioas  aoid 
deleting  eur  rales  relating  to  formalised 
community  ascertainment  end  the 
maintenance  of  conprehensive  program 
logs  by  sodi  stations.  Tspo  petttions 
wwe  filed  reqaesting  reconsideration 
and/or  clarificatian  of  diat  decision.  The 
summariaed  Memordndam  Opinion  and 
Order  (Order)  responds  to  these 
concerns,  denies  me  petitions  for 
reconsideration,  and  clarifies  the 
decision  adopted  in  the  Report. 

2.  Spedficalty,  tfie  petitioneis 
objected  to:  (1)  Ddetian  of  die  noaenier- 
tnininirt  prograsEiaiing  guideliDes,  (2) 
elimination  of  fomal  asoertainmeni 
requirements.  (3)  deletion  of  die 
commercial  guidelines,  (4)  eHminatlon  of 
the  reqiiiement  fsr  oaa^rdhanriya 
program  logs  in  fevor  ef  quaitaily 
"issues/programs"  lists,  and  (5)  the 
amount  of  notice  provided  to  support  the 
action  in  the  Report  eliminatiiig  the  bng 
fonn  audit 

3.  The  Onrisr  refects  the  arguments 
against  eUminatioa  of  die 
nonentertainment  programming 
guidelines  as  unpersnasive  and 
rapetitive.  The  tCC  re-emphasizes  diat 
all  Uomsees  remain  individually 
responsible  for  contributing  to  the 
overall  ditn'tf*"*  of  issues  confronting 
the  community  and  diet  fuUy  adequate 
means  reaasin  available  to  bring  to  its 
attentieD  die  failings  of  any  paiticuiar 
licensee.  Petitionsrs  also  rsqaastsd 
clarification  or  expressed  concern  on 
several  issoes  rehting  to  this  point  in 
reply,  the  CMbrandsrsootas  diat  the 
dedsion  In  the  AqNMt  in  no  way 
illiiiiiilAed  ths  nbliBStinn  nf 
broadcasters  to  adttoss  dM  spedd 
needs  ef  die  child  aadienoe.  It  also 
clarffles  diet  generally,  where  a  station 
relies  on  the  programning  of  another 
market  stsfion.  nat  ptogramming  arast 
actually  be  broadcast  Finally,  iie  Order 
reaffirms  die  obligation  of  licensees  to 
meet  the  needs  of  minority  sudiences, 
but  also  confirms  the  Commission's 
deteiminatioa  that  in  doing  so.  a 
broadcaster  may  look  to  other  maricet 


stations  and  need  not  program  in  direct 
proportion  to  the  size  of  the  minority 
audience. 

4.  Petitionsrs  also  argued  against 
elimLsatian  of  die  formal  ascertainment 
requisements,  maintamiag  diat 
ascertainment  is  required  by  the 
Comauinications  Act  The  Order 
reiterates  die  JZeporf  s  finding  dmt 
ascertainBHnt  is  net  statutorily 
compelled.  The  FCC  acted  witlun  its 
allowable  discntioa  in  determining  that 
undv  oimnt  marke^lace  conditions, 
ascertainDient  is  no  longer  a  necessary 
or  appropriate  device  to  assure 
progranuaing  in  the  public  interest  llie 
focus  of  FCC  inqniiy  is  now  iqion  the 
responsiveness  of  licensee 
prograsaayng.  not  iq;wn  the  methodology 
utilized  by  a  licensee  to  detomine  the 
issues  eddrssssd 

5.  InmspoBSS  to  petitioners'  concerns 
about  tke  deletion  of  commercial 
guidelines,  die  Order  affain  statss  that 
madMlpiaoB  fracas  sre  sufficient  to 
detemiae  appcopiiate  levels  of 
conmandaliaatian.  Hie  Order  clarifies 
the  FCCs  intention  in  eliminating  die 
commerdaiizstf  on  guidelines  to  remove 
all  quantitative  commercial  time  Bmits 
framTV  Bosnsees.  faidadfaig  those 
announced  in  prior  policy 
pronouncements  ssgsiding  the  quantity 
of  adairtMng  in  cMldran's 
programming.  It  emphasized,  however, 
that  olbsr  protective  mechanisms 
r^ted  to  oonnerciafizatian  practices 
in  childien's  progpsmming,  siKh  as  the 
bar  to  hoot  sriUng  snd  the  requirement 
for  adequate  sepeietion  of  progrem  and 
commencial  meterial,  remain  FCC 
poldes. 

0.  The  Order  rejects  the  plea  for 
retention  (rf  a  comprehensive  program 
loggfaig  system  for  television  Uoensees 
becanse  die  petitioners  did  not  present 
any  new  arguments  to  persuade  the  FCC 
to  revisit  tin  mstter.  However,  widi 
respect  to  revision  of  die  existing 
illustrative  issues/programs  list 
requirement  the  Court  of  Appeals 
recently  vacated  die  Commission's 
decision  in  the  Second  Report  and  Order 
in  the  radio  deregulation  proceeding  on 
the  basis  thst  amendment  of  the  current 
prt^am  record  keeping  requirement  is 
necessary,  llierefore,  tibe  same  modified 
mffum  record  keeping  rule  which  has 
been  adopted  for  radio  licensees  in 
response  to  the  court's  decision  is 
sd^ited  for  television  licensees  as  weU. 
Umkr  dds  rale,  a  television  licensee 
woaM  be  required,  each  quarter,  to  list 
pT^^gr«aM.  diet  pravided  the  station's 
moat  rigpifimnt  treatment  of  community 
issues. 

7.  nnally.  the  Order  rejects  the 
contention  of  petitioners  for 


reconsidetetwn  that  the  Commission's 
action  deleting  die  "long"  (audit) 
renewal  form  for  television  licensees 
was  taken  without  sufficient  notice.  The 
Commission's  reference  (in  the  Notice  of 
Proposed  Rule  Making  in  Uiis  Dodcet)  to 
reassessing  its  "informstion  needs"  in 
light  of  its  deregulation  proposals 
provided  adequate  notice  c^  the  subject 
matter  to  sustain  action  upon  the  long 
fonn  audit 

Ordering  CJauaee 

0.  Accordingly,  it  is  ordered.  That  die 
Commission's  Rules  are  aaiended 
effective  June  27, 1900,  as  set  forth 
below. 

It  is  further  ordered.  That  the  petitions 
for  reconsideration  filed  by  Henry 
Geller  and  Donna  Lampert  and  by 
Telecommunications  Research  and 
Action  Center,  et  al.,  are  denied. 

9.  Authority  for  the  actions  taken    - 
herein  is  contained  fai  sections  4  (i)  snd 
(j)  and  303  of  the  Communications  Act 
of  1934,  as  amended. 

List  of  Sul^ects  in  47  CFR  Fsrt  73 

Television  brosdcasting. 

Amendatory  Section 

Part  73  of  Tide  47  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  79-RADia  BROADCAST 
SERVICES 

10.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AudMcity:  «7  U.S.C  154  and  303. 

11.  47  CFR  73.3520  is  amended  by 
revising  paragraph  (aHO)  to  read  as 
follows,  and  fay  removing  die  note  after 
paragraph  (a)(e). 

973.3526   LecalpuMelnapeelloansef 


(a)*** 

(8)  For  oommerical  TV  broadcast 
stations,  every  three  months  a  list  of 
programs  that  have  provided  the 
station's  most  significant  treatment  of 
community  issues  during  the  preceding 
three  month  period.  The  list  for  each 
calendar  quarter  is  to  be  filed  by  the 
tendi  day  of  the  eueceeding  calendar 
quarter  [e^  {anuary  10  for  the  quarter 
Octobes-Deoember,  Aprd  lO'for  the 
quarter  lanaary-March.  etc).  The  list 
include  a  brief  narrstive  describing  what 
issues  vpera  given  si^iflcant  treatment 
and  the  pragremming  that  provided  this 
treatment  The  descr^tion  of  the 
propamS  diould  include,  but  is  not 
limited  to,  the  time,  date,  duration  and 
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tide  of  each  program  in  yAdth  the  issue 
was  treated 


I  |.Tncsnoeb 
Sacntaiy. 
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DEPARTMENT  OF  TRANSPORTATION 


49  CFR  Pwts  Itt  and  195 


iM-StandlM-SI; 


( 
t7] 


TianaportaMonotQ—orHfawlotw 
UquMa  by  PIpelne,  WSMbig 


r.  Research  and  Special  Programs 
Administration  (RSPA).  Department  of 
Tranqxwtation. 
itcnow;  Final  rule.  

■UMM>liT  These  amendments  generally 
confnm  requirements  of  Parts  182  and 
196  for  welding  procedure  qualification 
and  performance  and  for  welder 
qualification,  with  the  exception  of 
requirements  for  low  stress  welder 
qualification  applicable  only  to  Part  192. 
Welding  procedure  requirements  are 
now  identical  worded  in  performance 
language  for  both  regulations. 
Requirements  for  qualification  of 
welders  are  editorially  conformed, 
retaining  the  incorporation  by  reference 
of  section  3  of  API  Standard  1104  and 
section  DC  of  the  American  Sddety  of 
Mechanical  Engineers  (ASME)  Boiler 
and  Pressure  Vessel  Code. 
OTCCnVC  DATC  July  7, 1966. 
KM  RNVTMBI  MPONMATION  CONTACT: 
WilUam  A.  Gloe.  (202)  420-2062. 
regarding  the  content  of  this 
amendment,  or  the  Dockets  Branch. 
(202)  428-3146.  regarding  copies  of  the 
amendment  or  other  information  in  this 
docket 


Background 

These  amendments  continue  the 
process  of  conforming  the  welding 
requirements  of  40  CFR  Part  192  for  gas 
pipelines  with  those  for  hazardous  liquid 
pipelines  under  «  CFR  Part  195.  As 
described  in  the  Notice  of  Proposed 
Rulemaking  (NFRM)  (SO  FR  40429. 
December  2. 1965).  the  two  sets  of 
requirements  were  developed  separately 
at  different  times  and  as  a  result  differ 
with  each  other  in  ways  that  cannot  be 
explained  on  the  basis  of  technical  or 


safety  differences  between  gas  and 
liquid  pipelines. 

Based  on  prior  petition  by  the  industry 
and  subsequent  notice  and  comment. 
Part  195  was  amended  in  1904  (Amdt 
195-32. 49  FR  3685a  September  20, 1984) 
to  generally  conform  requirements  for 
qualification  of  welders  with  those  of 
Part  192.  Both  parts  now  require  (except 
for  welders  who  work  on  gas  pipelines 
to  be  operated  at  a  pressure  that 
produces  a  hoop  stress  of  lass  thai)  20 
percent  of  die  specified  minimum  yield 
strength  of  the  pipe)  that  welders  be 
qaaUfied  in  accordance  widi  eithtt 
section  3  of  API  Standard  1104  or 
section  DC  of  the  ASME  Boiler  and 
Pressure  Vessel  (kide.  At  die  time  of 
Amendment  196-32.  other  requirements 
relating  to  qualification  of  welders 
remaining  in  Part  192  but  were  not 
incorporated  into  Part  195  because  die 
requirements  were  umieoessary  for 
safety  and  could  be  misleading.  As 
stated  in  the  NFRM  of  diis  proceeding, 
paragrajrii  (b)  of  1 182^(27  exempted 
welders  firom  separate  qualification  for 
differences  in  carbon  and  low  alloy 
steels  being  welded  when  being 
qualified  under  die  ASME  Code. 
Because  materiaL  within  broad  limits,  is 
not  an  essential  variable  for  welder 
qualification,  the  paragraph  is 
unnecessary  and  is  deleted  with  this 
amendment 

Similaiiy.  sections  on  preheating  and 
stress  relieving  are  deleted  from  Part  192 
because,  by  specifying  overiy-^beral 
requirements,  the  sections  did  not 
regulate  an  actual  safety  hazard  but 
instead  created  the  impression  that 
preheating  and  stress  relieving  may  not 
be  required  when  good  engineering 
judgment  would  mandate  that  one  or  the 
other  are  necessary.  Part  195  contains 
no  separate  requirements  for  preheating 
or  stress  relieving. 

Qualification  m  welding  procedures 
was  discussed  in  detail  in  the  NFRM 
preceding  this  amendment  and  the 
difference  between  Parts  192  and  195 
was  pointed  out  regiarding  qualification 
of  the  welding  procedure.  Part  195 
merely  stated  mat  the  procedures  must 
be  tested  and  Part  192  required  that  die 
procedures  must  be  qualified  in 
accordance  widi  API  1104  <x  die  ASME 
Code.  Because  both  of  these  industry 
standards  require  destructive  testing  of 
test  weldments  made  to  qualify  the 
weldii^  procedure,  the  requirement  for 
destructive  testing  has  been 
incorporated  in  bodi  Parts  192  and  196. 
RSPA  believes  that  there  are  two 
advantages,  besides  confoimity  between 
Parts  192  and  196.  in  incorporating  this 
language.  First  the  language  rules  out 
qualification  of  welding  procedures  by 
various  forms  of  nondestructive 


inspection,  and  second,  the  language 
allows  qualification  by  more  than  one 
type  of  destructive  testing,  including 
tensile  testing,  nick-break,  guided  bend 
testing,  as  well  as  COD  (crack  opening 
displacement).  CTOD  (crack-tip  opentaig 
displacement)  and  other  forms  or 
methods  of  destructive  testing  that  may 
be  fracture  toughness  or  fracture 
mechanics  oriented.  InoMporated  by 
reference  of  section  8  of  API  Standard 
1104  for  standards  of  acceptebility  of 
welds  is  not  dianged  by  this  rulemaking 
for  eidier  Part  192  or  Part  195. 

TliaPrapoaal 

The  RSPA  proposal  published  in  the 
NPRM  (Docket  PS-87.  Notice  1)  is 
reproduced  here  for  guidance  in 
evaluating  comments  and  arguments 
advanced  in  the  next  section  of  this 
preamble.  As  published  on  page  40431  of 
die  Federal  Ragislar  (50  FR  40429^10431. 
December  2. 1985).  die  proposal  reads: 

RSPA  ptoposes  to  amend  49  CFR  182  and 
laSaslbUows: 

PART  m-4AMENDEDl 

1.  The  aothotity  dtation  for  Part  192 
cootinnas  to  laad  as  follows: 

Authoritr  40  U3.C  1872: 49  U&C  1804;  49 
CFR  1.S3,  and  Appendix  A  of  Part  1. 


|UU2>    [RaBMivad] 

Z  By  detetiiv  i  182.223  in  its  antinty. 
S.  By  iSTisii«  1 192.225  to  read: 

(a)  Welding  most  be  patfonned  by  a 
quaUflad  welder  in  acoordanoa  with 
astabUahad  written  welding  praceduies  that 
have  bean  tested  and  the  qnality  of  dM  test 
welds  detaiDinad  by  dastractive  lasting  to 
meet  the  aoosptabUity  standards  of  thia 
subpart 

(b)  Bach  wakhng  procedure  most  be 
laootdod  In  detail,  inrhM><ng  tiie  results  of  the 
qnalifyii^  tests.  This  isooid  most  be  retained 
and  followed  whenever  die  procedure  is 


4.  By  deleting  paragraph  (b)  of  1 182.227, 
redes^ting  the  existing  perayaph(c)  as 
(b).  snd  by  revising  paragraph  (a)  to  read: 


I1SUS7   QiialHIratiiwelt 

(e)  Except  es  provided  in  parapaph  (b)  of 
diis  sactlao.  eedi  welder  must  be  qoaUflad  In 
accoidanoe  with  section  3  of  API  Standard 
1104  or  aactian  OC  of  the  ASMS  Boiler  and 
Prassure  Vaaael  Code.  However,  a  waklar 
qualdad  under  en  aariiar  aditloo  than  listed 
in  /^ipandlx  A  may  wdd  but  may  not 
requalify  under  diet  aariiar  adltiao. 

|liUS7    [BemnveHI 
5.  By  daletli«  1 182.2S7  in  its  entirety. 

fUUSS    (Removsdl 
S.  By  ddeting  1 182.238  in  its  entiiety. 


UM 
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PARTltS-IAMBNDBDI 

7.  Hm  Midunity  dutioo  for  Put  1« 
continues  to  raad  u  fiiUows: 

AidhHily:  40  U&C  2002: 4»CFR  1^  and 
Appendix  A  of  Put  1. 

&  By  reviling  |  tH.214  to  read: 

1195.214    Wekfing:  Pnxaduiw. 

(a)  Welding  must  be  performed  by  a 
qualified  weldu  in  aeeordanoe  with 
estabiidied  written  weUtag  ptooadiges  that 
have  been  tested  and  the  vMllty  of  the  teat 
welds  determined  by  Jeabiictlv  tasting  to 
meet  the  aocepUbility  standards  of  this 
subpart 

(b)  Each  welding  piooedure  must  be 
recorded  in  detail  indo(Bng  die  results  of  tha 
qualifying  tests.  This  record  must  be  ratained 
and  fidlowod  wheaemr  the  pmoadnre  is 
used.  I 


§1W.222    WridhyQuaWkaHwii 

9.  By  nviataig  dirtltle  of  1 106.282  to  seed 
as  set  forth  above.  In  dMpraairiit*  to  tha 
propoeal.  RSPA  pfwddad  |iiaMflcatinn  far 
deletion  of  H  182^22.  ia2.2S7.  and  IflSJa*  as 
duplicative  and  unnaoeaeary  for  safaty. 
Comments  on  dw  delatkm  of  tfaaaa  aactiaBS 
as  well  as  on  the  balance  of  ttie  praposal  are 
discussed  below  as  diey  apply  to  each 
sectioiL 


Commwita  In 


toNolkel 


RSPA  r«e«ived  •  total  of  17  comment 
letters  on  the  NFRM.  10  from  gas 
pipeline  operators,  1  from  a  combined 
liquid  and  gas  operator,  3  from  trade 
organizations  repieaanting  gas 
operators.  1  from  a  State  Public  Service 
Commission,  and  from  the  American 
Petroleum  Institute  (API)  and  the 
American  WridinB  Institute  (AWI).  All 
supported  die  proposal  to  delete 
§§  19Z22A,  19ZJSS7,  and  192.239  frtim 
Part  192  as  mmeoesaary.  and  generally 
agreed  with  the  ptoposed  oonfrnmity 
between  Parts  192  and  19S.  except  ^ 
State  Public  Senrloe  Commiasion  and 
the  Boston  Gas  Cbn^any.  The  State 
Public  Service  Commisaiaa  inteqaeted 
the  reference  to  sestioa  2  of  API 
Standard  1104  in  the  existing  i  192.225 
to  mean  that  all  of  sectton  2.  taichiding 
the  development  and  eatabliahment  of 
die  wri<Ung  proeedmer  is  presendy 
incoiporated  by  leferenoe.  The 
interpretatiiHiis  fcioeneet  Section  2  of 
API  HOI  and  sedkm  EK  of  the  ADMB 
Boiler  and  neaauM  Veasel  Code  are 
referred  to  in  |  lt2.22SooIy  fcr 
qualification.  orteetlBg.  and  not  for 
development  and  estabBshnent  of  tfie 
written  weUHngpiooednre.  Tbe  seetkm 
now  reads,  in  parb 
|mjn    QuaBfiaaiiaaaf 


(a>Badiw«ldiagpraeadan  m 
auaUfiad  ■ndarsaetiao  a  of  the  J 
and  Preaaosa  Vasaal  Coda  or  aastlaB  2  of  API 
Standard  not,  whkfaevu  is  qiprapriata  to 
tha  fimctloa  of  tha  wdd.  exoapt  that  a 


weli&v  prooedure  qualified  under  an  earlier 
edlttoB  pnvioiisljr  listed  in.  Appendix  A  may 
continue  to  he  oaed  but  may  not  be  required 
under  die  earlier  edition. 

The  reqoirement  for  "established 
written  welding  procedures"  is  presently 
in  1 192.223(a)  which,  by  containing  no 
reference  te  industry  or  othw  standards, 
is  and  has  been  a  performance 
requirement  since  issuance  of  the 
regulationa.  Tliesame  paragraph  also 
requires  that  the  procedures  be 
"qualffiedr  under  1 192.225,  which  is 
simply  a  duplication  of  the  requiremento 
of  1 192.225. 

RSPA  balievas  that  the  eiror  in 
interpretation  is  a  common  one  because 
of  die  use  of  the  word  "qualified"  in 
assodatioB  with  section  2  of  API  1104 
widiout  ftolher  definition  of  die  Umited 
iw^ienlng  of  that  term.  However,  if  a 
State  legalation  includes  odier 
requirementa  of  API  1104  or  of  the 
ASMS  Code  aa^mandatory.  there  is  no 
conflict  with  die  Federal  regulations. 
The  a^dicable  Federal  laws  permit 
Stetet  to  apply  to  intrastate  pipelines 
additional  or  moce  stringent  State 
regulations  that  are  compatible  with 
Fedraal  regulations. 

The  Boston  Gas  Company  stated  that 
diey  were  coocemed  about  the  deletion 
of  1 192.223  and  the  revision  (tf 
1 192.225.  fftiminwHiig  reference  to  the 
industry  standards.  Boston  Gas 
expressed  their  concerns  as: 

It  is  ov  faaili«  that  Parts  18L223, 102.22S, 
and  ia2i227  should  be  retained.  Subpart  E  has 
widatood  the  test  of  time.  We  do  not  believe 
it  should  be  modified  for  the  sake  of 
aliyunaot  with  another  Part  We  recommend 
diat  Put  106  be  modified  to  be  aligned  with 

PartttL 

In  the  interest  of  assuring  the  Boston 
Gas  Company  that  the  requiremento  of 
Part  192  an  not  watered  down  to  suit 
Part  196.  all  of  die  requiremento  of 
S§  192.223  and  192.227  have  been 
retained.  Paragraph  (a)  of  8 192.223  is 
relocated  in  1 192.225  and  contains  the 
same  requirements.  Paragraph  (b)  of 
1 192.223  to  covered  by  incorporation  by 
reference  of  sectton  3  of  API  1104  and 
sectlan  IX  of  the  ASMECode  in 
1 192J27.  and  would  be  a  duplicatton  of 
die  requiremento  of  that  sectton  if 
retdned.  Sectton  192.227  remains  as  it  to 
widi  the  excepttona  of  reversal  of  order 
of  refemoe  to  die  faidnstry  standards  to 
reflect  dte  amount  of  usage  on  pipelines. 
anddie  delation  of  paragraph  (b).wMdi. 
to  the  best  of  our  knowledge,  has  never 
been  invoked.  Inuuiporation  by 
leference  of  theindnstry  standards  fat 
quafiScatfon  of  welding  procedures 
uniar  I  liuas  has  been  replaced  by 
pedonBHiae  standards  as  explained  in 
die  NFRM.  No  effect  ea  safetv  to 
antic^mted  from  dito  change  because 


essenttaDy  die  same  testing 
requiremento,  or  dieir  equivalents,  will 
continue  to  be  specified  by  apentan  to 
meet  the  acceptability  standards  of  die 
regxdattons. 

Therefore,  with  the  exceptton  of  the 
two  commento  that  RSPA  believes  are 
based  on  a  mtounderstanding,  all 
commenters  agreed  widi  the  intent  of 
die  rulemaking.  Two  others  suggested 
further  clarification  by  iterating  the 
effect  of  the  chaonges,  and  four 
additionally  suggested  a  re-wording  of 
die  proposed  S  9 192.225  and  195.214. 
These  four  are  the  API,  AWI,  die 
Northern  Natural  Gas  Company,  and  die 
Interstate  Natural  Gas  Assodation  of 
America  (INGAA)  whose  commento  are 
discussed  here  because  of  the  possible 
impact  of  the  changes  on  the  relatively 
large  oi^ganizattons.  INGAA  and 
Northern  Natural  recomended  that  these 
secttons  on  qualificatton  of  welding 
procedures  be  limited  to  requiremento 
on  developing,  documenting,  and 
maintaining  the  procedures,  and  diat  die 
requirement  for  performance  by 
qualified  welders  be  moved  to  1 192.229. 
Ldmitettons  on  welders.  The  API 
recommended  diat  the  word 
"acceptability"  be  deleted  from  die 
phrase  "to  meet  the  acceptability 
standards  of  thto  subpart"  vitile 
INGAA  would  modify  diat  phrase  by 
changing  die  word  "to"  to  "and."  Bodi 
INGAA  and  the  AWI  recommended 
changing  die  wording  of  para^aph  (b). 
INGAA  agate  reflecting  die  faitention  to 
limit  the  requiremento  of  die  secttons  to 
diat  implied  by  die  tttle.  The  AWI 
commented  that  both  the  original 
language  and  die  proposed  language 
cause  problems  in  interpretaticm. 
defining  die  reasons  as  follows: 

It  is  customary  to  make  test  weldments  to 
qualify  a  welding  procedure.  The  welding 
parameters  of  this  test  assembly,  along  wldi 
■the  destructive  test  results,  are  recorded  and 
this  record  becomes  die  Procedure 
Qualification  Record  (PQR).  b  applying  diat 
procedure  toa  pwidttctfcm  weld,  a  WMding 
Procedure  SpedficattoD  (WPS)  is  written.  The 
WPS  indudaa  totaraaoaa  and  odwr  variatkns 
from  the  PQR  which  are  allowed  by  coda 
ndaa  or  other  engfaieering  iudpnent  The 
"leoord"  (PQR)  ia  not  die  spedfiedoamBt 
used  by  the  welder  in  makii^  hia  pradaetiaa 
welds.  Tha  WPS  is  die  document  widi 
instructionafiir  the  welder. 

The  AWI  suggested  a  wording  dianga 
to  refer  ta  die  welding  procedure 
spedficatitm  as  dw  document  that  must 
be  followed  whenever  die  prooedure  to 
used. 

ConsidBring  that  uuufuimity  between 
Parts  192  and  195  to  an  obieettve  of  Ihto 

rulemaklug  and  dwt  most  of  the 
commento  are  directed  at  the  proposed 
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11 18L2S5  and  19&214  as  a  rasult  of 
ooofonning  the  two.  and  alao 
inooiporating  dia  raqoiranenta  of 
i  igU23.  RSPA  taoogniaes  a  possible 
impasse  in  resolving  the  differaices 
between  the  various  conments.  Because 
BMce  oanmenteis  addressed  the 
diangas  lo  i  19S.225  and  because  the 
existing  title  of  ttia  section  is 
't^na^catian  of  wddii«  procedures."  it 
appears  diat  die  intent  to  inchida  the 
gsnoal  provisiaBS  of  if  192.223  snd 
19B.214  may  have  been  overlooked 
becansa  of  die  similarity  of  the  proposed 
tide,  "^eldiiv  ptocaduree.**  As 
ptopoeed.  die  secttoo  does  cover  aqMcts 
of  welding  pevfcnnanoe  that  would  not 
nocmally  be  in  a  sectioa  on  welding 
proceduraa.  offlsring  a  reasonaMa 
explanation  for  die  INGAA  and 
Nofdiem  Natural  comments.  In  order  to 
clarify  diat  die  seAion  is  intended  to 
cover  odier  aspects  as  weQ  as  welding 
prooedares,  RSPA  has  raooosidated  die 
title  and  faela  diat  die  problems  may  be 
mote  appropriately  reeohred  by  using 
die  tide,  '^ek&v:  Ganaral"  as 
preaentfy  for  1 196.214.  Therefore,  diis 
final  rale  contains  die  tide  n/Velding: 
GeneraT  for  bodi  II  192.225  and 
19S.214.  Thna.  the  general  nature  of 
1 192JS23  is  incfaided.  faichidinfl 
perfonnanca  of  wdding.  and  me  general 
and  performance  nature  of  1 196.214  is 
alao  retained. 

To  address  die  AFl  comment  to  delete 
die  word  "accepUbrnty."  RSPA  is 
replacing  die  term  "acceptability 
standutt"  widi  the  wad 
''requirements"  as  presmdy  in  1 196.214 
and  as  commonly  used  to  denote  any 
mandatory  rule.  The  basis  for  the  API 
comment  is  that  the  word 
"acceptability"  would  likely  lead  die 
reader  to  section  d  of  API  1104  because 
of  the  tide  of  diat  section.  "Standards  of 
Acceptability— Nondestructive  Testing." 
The  intent  of  the  ptopoeed  language  for 
II  192.225  and  195.214  is  to  require 
destructive  testing  of  test  weldmenta  to 
qualify  the  welding  procedure  such  that 
the  weld  soundness  as  governed  by  the 
acceptability  standards  would  be  met  in 
production  welding  as  determined  by 
nondestructive  testing.  Therefore.  RSPA 
considos  that  meeting  the  acceptability 
standards  (or,  more  Iwoadly. 
"requirementa"  of  the  subpart)  is  an 
(Elective  of  establishment  and 
qualification  of  the  procedure  as  well  as 
of  qualification  of  the  welder.  The  final 
rule  is  editorially  changed  to  reflect  this. 
There  is  no  intent  to  require 
ntmdestractive  testing  as  a  part  of 
welding  procedure  qualification.  Hence. 
RSPA  does  not  accept  die  INGAA 
recommendation  to  change  the  word 
"to"  to  "and."  The  final  phrase  U  "to 


meet  die  requirements  of  this  subpart" 
meaning  to  meet  all  that  follows  in  the 
subpart  inchiding  the  standards  of 
acceptabUity. 

Similariy.  RSPA  feels  that  no  change 
is  necessary  to  acknowledge  the  AWI 
comment  because,  althou^  using 
diffnent  language,  the  AWI  had 
demonstrated  that  it  undostands  the 
requirement  and  has  specified  the 
means  that  the  industry  uses  to 
inq)lement  the  requirement  AWI 
suggested  die  foUowing  for  ||  192.256(b) 
and  196.214(b): 

Bach  wdding  procadure  tMt  must  be 
leconM  in  detail  Including  the  ranilts  of  the 
qaaUiying  test  A  welding  prooadora 
■padficatiaa  atiall  be  pc^iarad  asiog  the 
qualtfyli^  tMt  rsootd  as  jiwtlflcatiaa  and 
■hall  be  folkiwed  vAnevar  die  prooadure  is 
uaed. 

Although  informative  with  regard  to  the 
use  of  e  welding  procedure 
spedfication.  thia  wording  is 
unacceptable  to  RSPA  because  it  omito 
the  requirement  to  record  die  entire 
procedure,  inchiding  all  variables  of  the 
procedure,  audi  as  the  welding  process, 
l3a»  material,  sise.  )oint  design,  type, 
class  of  consiimables.  preheatii^  stress 
relieving,  and  other  characteristics. 
RSPA  does  not  Umit  recording  of  die 
procedure  to  the  tests,  althou^  the 
quaU^ing  tests  must  be  included. 
Further,  once  a  welding  procedure  is 
qualified  (referred  to  by  AWI  as  the 
Procedure  Qualification  Record),  that 
procedure  may  not  change  in  wajrs  that 
have  an  effect  on  the  welds  produced. 
Tolerances  in  prescribing  instructions 
for  the  welder,  as  pointed  out  by  the 
AWI.  are  understandable.  However,  in 
terma  of  enforcement  when,  for 
example,  die  welding  procedure  ia 
establi^ed  in  a  way  that  preheating 
may  be  neceaaary  but  may  not  be 
adequately  prescribed  in  the  welding 
procedure  specification.  RSPA  will 
enforce  the  need  for  adequate 
preheating,  especially  in  cases  where  an 
unusual  number  of  related  weld  defecte 
are  occurring.  The  phrase  "to  meet  the 
requirementa  of  this  subpart"  also 
means  that  no  cracks  are  permitied  in 
pipeline  girth  welda.  and  diat  if  cracks 
occur,  the  entire  welds  must  be  removed 
or  must  be  repaired  using  detailed, 
welding  procedures  developed  for  that 
purpoae  (|  1 192.245  and  195.230). 

Northnm  Natural  suggested 
substituting  performance  standards  for 
welder  qualification  as  proposed  for 
qualification  of  welding  procedures. 
Northem  Natural  commented  in  part* 

The  ttatsd  purpoaa  of  this  NFRM  was  to 
".  .  .  oonfofiD  the  two"  (Parts  102  and  196) 
"^naiBg&maaaMpufonnanoe  language 
.  .  ."  (smpliasia  added).  This  has  been 


completed  in  192.225,  Welding  Procedures,  by 
lemoving  the  refnencet  to  API  1104  Section  2 
and  A8MB  Section  DC  for  destructive  testing 
of  the  test  welda  when  qualifying  a 
prooedHre.  We  suggest  tliat  aimilar  action  be 
taken  in  18Z.227(a)  for  welder  qoalificatioo. 
namely  the  statement  of  raquiramenU  in 
petfonnance  language  and  the  deletion  of 
•pedfication  references. 

RSPA  has  several  problems  widi  die 
Nordiem  Natural  suggestion.  First  we 
do  not  find  the  quoted  language  in  the 
NPRM.  Second.  RSPA  had  no  intention 
of  substituting  performance  language  for 
the  existing  wislder  qualification 
requirements.  As  the  summary  of  the 
NPRM  stated: 

MTB  proposes  to  amend  Parts  102  and  196 
by  (snmlly  oooforming  requirementa  for 
welding  procedure  qualification  and  for 
welder  quaUflcatioo.  Identical  performance 
standards  are  ptopoeed  for  qualification  of 
welding  procedures  under  both  regulations, 
except  tor  letainad  provisions  for  low  stress 
level  gss  pipelines  in  Part  192.  Industry 
standards  incorporated  liy  reference  would 
be  retained  fior  qualification  of  welders  and 
for  vnM  acceptability. 

Although  we  recognize  that  removing 
reference  to  the  industry  standards  for 
welder  qualification  could  potentially 
provide  greater  flexibUify.  RSPA  has  not 
proposed  to  do  this,  havbig  limited  the 
proposal  to  conforming  the  two 
regulations  with  a  minimal  change  in 
both.  This  rulemaking  is  completa  with 
regard  to  conformify  of  the  welding 
procedure  qualification  and  welder 
qualification  requirementa  of  Parte  192 
and  195.  Further  change  would  have  to 
be  based  on  supportable  petition  and 
demonstration  of  need.  RSPA  presendy 
believes  that  qualification  of  welders  in 
accordance  with  the  induatry  standards 
te  an  easential  part  of  pipeline  safety. 
Petitions  for  change  would  have  to 
present  convincing  argumente  as  to  why 
this  may  not  be  so. 

Advisory  Cunimlttee  Revtew 

Section  4(b)  of  die  Natural  Gas 
Pipeline  Safefy  Act  of  1968.  as  amended 
(40  U.S.C  ie73(b)).  and  section  204(b)  of 
the  Hazardoua  Liquid  Pipeline  Safefy 
Act  of  1979  (40  U.S.C  2003(b))  require 
that  each  propoaed  amendment  to  a 
safefy  standard  established  under  these 
statutes  be  submitted  to  a  15-member 
advisory  committee  for  ite 
consideration.  The  Technical  Pipeline 
Safefy  Standards  Committee,  composed 
of  persoiu  knowledgeable  about 
tranaportation  of  gas  by  pipeline, 
considered  the  proposed  amendment  to 
II  192.223. 192.225. 192.227. 192.237,  and 
192239  in  a  meeting  on  December  10, 
1986,  hi  Washington.  D.C  The  Technical 
Haaardous  Liquid  Pipeline  Safefy 
Standards  Committee  considered  the 
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proposed  amendmant  to  SS  195.214  and 
195.222  in  a  meeting  on  November  18. 
1985.  in  WashingtoB,  D.C  Both 
committees  found  the  proposed 
amendments  to  be  technically  feasible, 
reasonable,  and  practicable. 


API  Standard  1104  or  section  DC  of  the 
ASME  Boiler  and  Pressure  Vessel  Code. 
However,  a  welder  qualified  under  an 
earlier  edition  than  listed  in  Appendix  A 
may  weld  but  may  not  requalify  under 
that  earlier  edition. 


aassiUcaHoa 

This  final  rule  is  considered  to  be 
nonmajor  under  Bioecutive  Order  12291 
and  is  not  a  sipiificant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  28. 1979).  The 
economic  impact  of  this  final  rule  has 
been  found  to  be  so  minimal  that  further 
evaluation  is  unnecessary.  The  rule 
merely  conforms  the  requirements  of  49 
C3K  Parts  192  and  195  with  regard  to 
welding  procedures  and  welder 
qualification. 

Since  the  in^Mct  of  this  final  rule  is 
expected  to  be  minimal,  die  agency 
certifies  diat  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 
40CFRPartia2 

Pipeline  safety.  Welding  requirements. 
Incorporation  by  reference 

49CFRPaTtl9S 

Pipeline  safety,  Welding  requirements. 
Incorporation  by  reference 

In  view  of  the  foregoing,  RSPA 
amends  49  CFR  Parts  192  and  195  as 
follows: 

1.  The  authority  citation  lot  Part  192 
continues  to  read  as  follows: 

Autharity:  49  USf.  1672;  49  U-SXI.  1804: 
49  CFR  1.53.  and  Appendix  A  of  rtrt  1. 

1192.228    [RenwMd] 

2.  By  removing  i  192.223  in  its 
entirety. 

3.  By  revising  i  192.225  to  read: 


1192.228 

(a)  Welding  must  be  peiCormed  by  a 
qualified  welder  fai  accordance  with 
welding  procedures  qualified  to  produce 
welds  meetiog  the  requirements  of  this 
sul^MTt  The  quality  of  the  teat  welds 
used  to  qualify  the  procedure  shall  be 
deteimimd  by  daetructive  testing. 

(b)  Eadi  weldiag-prooedure  must  be 
recorded  in  detail  including  the  results 
of  the  qualifying  tests.  This  record  must 
be  retained  and  followed  whenever  die 
procedure  is  used. 

4.  By  removing  para^aph  (b)  of 
1 192.227.  redesignating  die  existing 
paragraph  (c)  as  (b)>  and  by  revising 
paragraph  (a)  to  read: 


§192.237    ptemowedl 

5.  By  removing  (  192.237  in  its 
entirety. 

§192.239    piemoved] 

8.  By  removing  S  192.239  in  its 
entirety. 

7.  The  authority  citation  for  Part  195 
continues  to  read  aaiollows: 

Aolfaofity:  4B  U.S.C  2002;  40  CFR  1.S3,  and 
Appendix  A  of  Parti. 

8.  By  revising  \  195.214  to  read: 

I18SJ14  "wsMhigzOanaraL 

(a)  Welding  must  be  performed  by  a 
qualified  welder  in  accorcance  with 
welding  procedures  qualified  to  produce 
welds  meeting  the  requirements  of  this 
subpart  The  quality  of  the  test  welds 
used  to  qualify  die  procedure  shall  be 
determined  by  destructive  testing. 

(b)  Each  welding  procedure  must  be 
recorded  in  detail  including  die  results 
of  the  qualifying  tests.  This  record  must 
be  retained  and  followed  whenever  the 
proosdure  is  used. 

9.  By  revising  die  tide  of  S  195.222  to 
read: 

|196Lt22   WsMng:  Qualification  of 


lasaed  tn  Washington,  DC  on  May  29, 1986. 
liLOmOla  Douglass. 

Admbdttrator.  Research  and  Special 

PmgramB  AdnunistraUon, 

[FR  Doc.  86-12352  FUed  6-S-86: 8:43  am] 


DEPARTMENT  OF  COyMERCE 
NalloMl  OcMnic  and  AtmoaptMric 


SO  CFR  Parta  611  and  630 


Foraign  FWilng.  and  Atiantle 


r:  National  Marine  Fisheries 
Setvioe  (NMFS).  NOAA.  Commerce. 
;  Final  rule. 


I192J27    QuaWfeHnnoti 

(a)  Except  as  provided  in  paragraph 
(b)  of  diis  sedtoa.  each  welder  must  be 
qualified  in  accordance  with  section  3  of 


i  NOAA  issues  a  .final  rule  to 

implenient  portions  of  the  Fishery 
Management  Han  for  the  Atlantic 
Swoidfish  Fishery  (FMP).  This  rule  (1) 
prohibits  nl^ittime  longUning  during  a 
doaure.  and  (2)  establishes  a  data 
collection  program  to  monitor  the 


fishery.  The  intended  effect  of  the  filial 
rule  is  to  maintain  high  landings  in  the 
form  of  larger  fish  that  are  preferred  in 
die  market,  prevent  growth  overfishing, 
provide  a  buffer  against  possible 
recruitment  overfishing,  obtain  the 
information  necessary  to  monitor  the 
fishery  and  refine  the  management 
regime,  and  minimize  the  impacts  of 
foreign  fishing  on  the  domestic 
swordfish  fishery. 

KFRCnVE  DATE  June  29, 1988.  This  rule 
is  being  issued  prior  to  approval  by  the 
Office  of  Management  and  Budget 
(0MB)  of  the  information  collection 
requirements  in  §  830.5  (b)  and  (c). 
When  the  OMB  control  number  is 
received,  a  notice  will  be  published  in 
the  Federal  Re^ster  making  diese 
sections  effective  on  date  of  filing  for 
public  inspection  with  the  Office  of  die 
Federal  Register. 

AOOmaaca:  A  copy  of  the  combined 
final  r^atory  flexibility  analysis/ 
regulatory  impact  review  may  be 
obtained  bom  Donald  W.  Geagan, 
Southeast  Region.  National  Marine 
Fisheries  Service.  9450  Koger  Boulevard. 
St  Petersburg,  Florida  33702. 
FOR  RMTHER  IMFOWiATIOH  CONTACT: 
Dopald  W.  Geagan.  813-893-3722. 
SUPPLEMENTARY  INFORMATION: 
The  South  Adantic  Fishery  Management 
Council  (Council]  prepared  die  Fishery 
Management  Plan  for  Adantic 
Swordfish  in  cooperation  widi  the 
Caribbean.  Gulf  of  Mexico.  Mid- 
Atiantic  and  New  England  Fishery 
Management  Councils  (Councils].  The 
original  Swordfish  FMP  submitted  on 
April  29. 1985  was  partially  disapproved. 
The  Council  on  behalf  of  die  Councils.   - 
resubmitted  the  disapproved  measures. 
A  notice  of  avaUabilify  of  the  revised 
FMP  was  published  in  die  Federal 
Register  on  March  21. 1988  (51  FR  9889). 
Proposed  regulations  to  implement  the 
resubmitted  measures  were  published 
March  31. 1988  (51  FR  10890).  The 
proposed  rule  presented  supporting 
rationale  for  the  resubmitted 
management  measures  and  they  are  not 
repeated  here. 

Comments  and  ReqjKMisas 

Eleven  comments  were  received 
addressing  seven  issues.  The  sources  of 
the  comments  were  a  fishery 
management  council  a  foreign  fishing 
association,  two  foreign  governments,  a 
commercial  fisheries  association,  three 
conservation  organizations,  a 
commercial  fisherman,  an  individual 
tiie  Department  of  State,  the  Office  of 
Management  and  Budget  and  the  U.S. 
Coast  Guard. 
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PnkJbkkmeflmiHnHDiKmgtlm 
Varinbk  Stmtm  ClotunfVSCJ 


PnUbitiam  ofNighttuaB  LoBgiiniag 
laVSC 


inCivorefai 


itfoB  OB  inpQctsof 


I 


ofaBfobiUt 

I  Nnrtb  Admic  swocdfiah 
jtfMVacnMjr 
imUcalid  that  Iht  iKokibttiaa  is 
necoMMfy  Id  pnvaat  a  aUft  ia  affoft 
frtm  doBMatic  Ib  iMal|B  flaata  fitUng 
dM  sama  stock  whicfa  wobU  ondanDiiia 
Um  effactivoiiass  of  tha  daaaastic 
cloaara.  NOAA  acknowlsdns  tka 
potential  affect  of  ioaaaaaa  fonign 
effort  on  die  waststn  Nosdi  Atlantic 
stock  diiiii«  a  V8C  but  baMevas  than  is 
substantial  dkwbt  tfiat  an  imfoit 
prohibition  would  effsctivaly  coatrol 
foreign  fishing  effort  FonigB  floats 
could  continue  to  fish  and  export  to 
alternative  maikats  or  freaia  fish  and 
e^qrart  after  a  cloaure.  In  either  case,  the 
burden  of  requiring  all  ejqxirters  to 
provide  certificates  of  eligibility  for 
every  ridpiaent  of  swordfish  during  s 
closure  end  the  burden  of  Federal 
enforcanMnt  costs  would  be  substantial 
even  though  little  conservation  benefits 
would  be  realised. 

NOAA  is  also  ooocerned  sbout  the 
enfofoeabibty  of  this  inport  prohibition. 
Most  of  the  maior  exporters  have  far 
ranging  longline  fleets.  It  would  be 
virtually  inqxMsible  to  detetmine 
whether  or  not  a  given  shipment  of 
swordfish  was  harvested  from  the 
western  Atlantic  and  during  a  specific 
VSC  The  certificate  of  eligibility  would, 
in  effect,  be  an  honor  system  witfi  little 
or  no  means  of  verification.  For  these 
reasons,  NOAA  1ms  disapproved  the 
import  prohibition. 

A  coBunerdal  fishernMn  stated  that 
allowfaig  imports  of  western  Nordi 
Adantic  swordfish  during  a  dosnre 
would  adversely  affiect  domestic  price 
structure  and  increase  rehance  on 
imports.  Given  the  magnitude  of  total 
swordfish  imports'  eateting  the  United 
States  (appfoxinrntely  nine  millioB 
pounds  in  1866).  NOAA  does  not  briieve 
the  relativriy  saafl  portion  controlled 
through  the  import  prohibition  during  a 
VSC  would  be  a  significant  factor  ta 
determining  price  or  market 
dependmice. 

A  commercial  fishery  organization 
oppMed  the  impart  prohttritiaa  because 
adverse  impacte  ob  impoctara, 
distributors,  and  roaaiimsri  were  not 
adequately  avahmted.  FmUkat,  the 
measBia  ciaates  a  bordan  ior  importers 
and  distiibBtets  yet  there  ia  no 
assurance  fnrsipi  flaeto  woukl  radnoa 
effort  OB  dM  afEsetad  slock.  La.  no 
iiisnaoanisnt  banafita.  NOAA  agrees 
and  baa  deleted  dw  meaanre  from  the 
final  rule. 


A  foreign  flahteg  association,  and  a 
fishery  ajsncy  of  a  fuieigu  gineiiimiwit 
objected  to  tUa  maasnra  dttaig  the 
reduced  foreign  fishing  eflbrt, 
substantial  aidsting  restiictians,  and  the 
fsifana  to  profvida  a  raasonabla 
opportunity  to  fish  for  tuna.  Hie  DOS 
eaqaaaead  leamadon  bat  uMmatoly 
agreed  to  the  measure  with  the 
understanding  diat  ita  ImiilaaHntetton 
would  still  provide  a  raasonabla 
opportunity  to  fish  for  tuna.  A  fishery 
manaflanisnt  oooBcil  and  an 
environmental  organiaation  supported 
the  prohibition  as  batog  necessary  to 
reduce  mortality  during  a  VSC  and  to  be 
fair  and  equiteUe  to  domestic  fisharmen 
already  sirii|aol  to  dw  raatrlction.  NOAA 
has  retained  this  measure  but  will 
CCTisider  ite  effect  when  it  evaluates  die 
desirability  of  ooatinidng  the  {dan  and 
regulations  after  December  1987. 

NOAA  considers  this  measure  to  be  a 
less  burdmsame  alternative  dian  a  total 
prohibition  of  lon^ining.  Ihe  measura 
acknowledges  the  "»««*«m1  incidental 
catch  (rf  swordfish  during  dayU^t  hours 
and  qwdflcasHy  allows  tuna  longHnlng 
during  those  hours.  Allowing  "tima" 
loB^ining  at  n^t  would  be  equivalent 
to  allowing  a  directed  fishery  for 
swordfish  during  the  closure  because  of 
the  demonstrated  U]^  swordfish  catch 
during  those  hours.  NOAA  believes  that 
this  measure  does  provide  a  raaaonaUe 
opportunity  to  fish  for  tuna  because  (1) 
it  applicn  only  during  a  small  portion  of 
die  fishing  year  (only  the  VSC  and  only 
at  nii^t):  (2)  other  fishing  methods  may 
be  used  during  the  brief  time  longlines 
are  prohibited;  and  (3)  foreign  fishermen 
are  afforded  the  same  opportunity  to 
fish  for  tuna  as  are  domestic  fishermen. 

I^^ily  miyvtory  species  of  tuna  are 
not  subject  to  tha  exclusive  managwnant 
authority  of  the  U.S.  under  the  MFCMA. 
It  U  die  position  of  die  U.S.  diat  diaaa 
highly  migratory  species  can  only  be 
managed  pursuant  to  international 
agreements.  Approval  at  tha  ban  on 
nighttime  longHnlng  does  not  reflect 
departures  from  that  position.  NOAA 
wiU  not  approve  any  measure  under  the 
MFCMA  that  would  not  allow  a  fioreim 
vessel  a  reascmable  opportunity  to  fish 
for  tuna  in  die  FCZ. 

Copt  on  bicidmtal  Catcb  of  Swordfish 
by  Foreign  Longlinea  and  Squid  Thjwh 

A  fishery  managsmant  ooandl  and  an 
environmental  orgpnixation  mmmantad 
in  support  of  tha  capa  OB  inddantal 
catch.  A  fioraipi  fishing  aaaodation,  a 
fishery  agency  of  a  ioreigB  gBvafnmeBt. 
and  die  Department  of  State  opposed 
this  measure  on  the  basis  that  foreign 


tochkBlal  catch  has  baaa  laAMad  to 

are^  bakiw  mortality  levels  diat 
would  siydflcandy  alfset  dte  stock  or 
availability  to  U.&  flahenBaB.  and  dM 
restriction  would  not  provlda  a 
reasonable  opportunity  to  flah  for  tuna. 
Aldioi]^  tlds  measure  was  to  be  hM 
in  raaerve.  Coondl  intent  was  for  tha 
reqMctivt  fbieigB  flsherias  to  be  doaad 
for  tiba  roBMinder  of  tha  year  whan  the 
cape  ware  raacbad.  NOAA  ooBdudes 
that  dM  spedflad  levda  of  faiddantal 
catdi  are  writ  bdow  levab  dmt  would 
be  reaaonab^  axpactad  to  have  a 
perceptible  impact  on  tha  swordfish 
stodc  or  abundsaoe  widdn  VS.  waters. 
Sodi  restriction  would  not  provida  a 
reasonable  opportunity  to  nA  for  tuna 
and  would  not  be  considered  s 
necessary  and  appropriate  management 
measure.  NOAA  has  disapproved  this 
provision  and  it  has  bam  ddatad  from 
the  final  rule. 

Area  I  Cloaure  to  Foreign  Longlining 

NOAA  has  disapproved  the  area 
closure  measure  for  the  erea  from  Key 
WMt.  Fhmda  to  Cape  Lookout.  Nordi 
Carolina  out  to  100  nautical  milaa,  from 
June  1  to  September  30  (currently  not  fai 
effect).  At  the  request  (d  the  Council,  or 
based  on  infonMtion  fron  other 
sources,  the  Regional  IXractor  was  to 
implement  a  cloaure  when  dM  numben 
or  severity  (rf  gear  conflicto  between 
foreign  anid  domestic  vessels  within  a 
given  fishing  year  or  patterns  of  fishing 
by  foreign  vessels  resulted  hi  a 
reduction  fai  domeatic  vesssl  efficiency  . 
or  damage  to  the  swordfish  stodc 

A  foreign  fishing  assodation  and  a 
foreign  fishery  agency  objected  to  tha 
proposed  dosure  as  being  unnecessary, 
overly  restrictive,  and  an  unreasonable 
deprivation  of  the  opportunity  to  catch 
tuna.  They  also  stotad  diat  dM  definition 
of  gear  omflid  was  too  broad,  qMn  to 
abuse,  and  would  tempt  dalibarate 
conflicts. 

A  fishery  management  council 
supported  dM  measure.  Tha  DOS  did  not 
objad  to  tha  cloaure.  but  expressed 
reservations  about  use  of  specific 
numbare  of  conflicts  to  trigsr  the 
dosiua.  hidualon  of  praaavdon  of 
fishii^  grounds  to  the  defbdtlan  of  fsar 
conflict,  and  lade  of  a  provlalon  for 
lifting  dM  dosure  if  oonfllete  and  fishing 
effort  retamad  to  low  UmiM. 

Thia  maaaBiB  was  dk^pravad 
becauae  it  waa  datoradnad  that  it 
violated  National  Staadavd  a  The  total 
number  of  fneign  longline  vessels 
permitted  to  dM  Atlantte  PO;  baaia  no 
direct  rdatfedship  widi  dM  aevarity  of 
potential  cotdbeto  to  Area  L  The  use  of  a 
spedfie  number  <rf  oofrfUcta  to 
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implement  Uie  dosura  automatically 
lacks  niffideiit  flexibility  to  allow  a 
reasonable  detemination  of  die  impact 
of  those  conflicts  on  die  domestic 
fishery. 

Prohibition  of  Drift  Entanglemmt  Nets 

Three  environmental  organisations 
strongly  supported  implementation  of 
this  measure  because  of  the 
nonselectivity  of  the  gear  and  die 
significant  inddoital  mortality  of  non- 
target  spedes.  sodi  as  seabirds,  mailne 
tnoniinaU,  and  sea  turUes.  A  fishery 
management  council,  a  commercial 
fisherman  and  one  individual  opposed 
the  measure  dting  lack  of  sdentiBc 
justification,  natual  limitations  on  the 
use  of  the  gear,  mtnimwl  inddental 
catch,  and  the  small  number -of  vessels 
using  the  gear.  The  east  coast  drift  net 
fishery  coosists  of  approximately  six 
vessels  operathig  in  die  northeast  diet 
use  the  gear  as  a  supplinnent  to 
harpooning  or  longlining  when  sea 
conditions  allow.  There  has  been  no 
significant  e}q>aBsion  in  use  of  die  gear 
since  its  introduction  on  the  east  coast 

The  Council  recendy  compiled 
numerous  reports  and  data  regarding  the 
effects  of  drift  nets.  Much  of  ^ 
information  is  based  on  the  high  seas 
drift  netfisheries  for  sahnon  and  squid 
in  the  Pacific  Oosan.  The  Padflc 
fisheries  have  significant  faiddental 
catches  of  seabirds  and  porpoise,  but 
the  nature  of  the  fisheries,  induding 
mesh  size,  length  of  gear,  depth  and  area 
fished,  differs  substantially  from  the 
east  coast  drift  net  swwdfish  fishery. 

The  most  applicable  data  are  from  the 
five  observer  trips  aboard  east  coast 
swordfish  drift  net  boats  and  die 
California  swordfish  drift  net  study. 
Reports  from  tiM  observed  trips 
revealed  no  mortality  of  marine 
mmninwlK,  endangered  spedes,  or 
billfish.  The  California  study  covered  a 
four  year  period  and  involved 
observations  of  3S6  sets  by  7B  different 
vessels.  Inddental  take  induded  97  sea 
lions.  7  whales,  2  dolphins.  2  seals  and  2 
turUes.  The  inddental  take  problem  was 
resolved  by  establishing  selective,  time- 
area  dosures  rather  than  a  total 
prohibition  of  gear. 

NOAA  oondudes  diet  die  best 
available  sdentific  evidence  does  not 
support  a  prohibition  on  use  of  this  gear. 
The  information  provided,  partteulariy 
tiie  California  data,  indicates  a  potential 
for  inddental  tdce,  but  a  gear 
prohibition  in  the  absence  of  more 
specific  data  on  the  east  coast  fishery  is 
not  warranted.  NOAA  will  focus  effbrts 
on  developing  appropriate  methods  of 
collecting  data  so  that  die  Council  can 
further  evaluate  the  effects  of  this  gear. 


This  measure  has  been  disapproved  and 
deleted  from  die  final  nile. 

Mandatory  Logbooks 

One  fishery  management  coundl 
expfassed  opposition  to  use  of 
mandatory  logbooks  to  collect  effort 
data.  NOAA  disagrees  with  this 
commenter.  Sdentists  on  the  Swordfish 
Working  Panel  and  die  Sdentific  and 
Statistical  Committees  of  die  Gulf  of 
Mexico  and  South  Atiantic  Councils 
strongly  siqiported  die  logbook  concept 
Assessment  sdentists  have  stressed  die 
need  Cor  effort  data  to  improve  our 
understanding  of  the  status  of  the 
swordfish  stock.  Data  required  are 
consisent  with  information  normally 
recorded  by  most  swordfish  fishermen, 
dius  the  additional  reporting  burden 
should  be  minimaL  This  measure  is 
inqilemented  as  proposed  for  a  period  of 
one  yecr  to  establish  the  baseline  data 
necessary  for  die  best  management  of 
the  fishery.  NOAA  wiU  explore  less 
burdensome  methods  of  data  collection 
during  that  initial  period. 

Mandatory  Data  Collection  Using 
Onboard  Technicians 

Hie  Council  proposed  an  onboard 
technician  program  (3.0X  sample)  to 
colled  biological  samples  (otoliths,  fin 
spines,  gonads)  for  age  and  sex  analysis 
and  to  colled  data  on  size  selectivity  of 
gear,  inddental  catch,  and  survival  rates 
of  released  fish.  It  is  generally  agreed 
ti^t  diese  data  cannot  be  obtained 
reliably  without  onboard  technidans. 
Hie  estimated  cost  of  the  program  at  the 
level  die  Council  desires  is  $107,100- 
$142,800  per  year.  This  program  was 
prqxMed  as  mandatory  under  the 
original  FMP  but  was  disapproved 
prindpally  because  of  insurance  liability 
inoblems  assodated  with  mandatory 
teduddan  coverage.  The  Council  has 
revised  the  measure  to  be  implemented 
as  eidier  mandatory  or  voluntary.  Hie 
voluntary  program  has  been  approved, 
the  mandatory  option  has  been 
disapproved. 

NOAA  agrees  with  the  concept  of  a 
voluntary  onboard  technidan  program. 
Hub  intention  is  that  die  program  be 
conducted  in  cooperation  with  the 
private  sector  on  a  voluntary  basis  to 
the  extent  funding  bom  any  source 
becomes  available  (i.e.,  0-100%).  The 
conduct  of  a  voluntary  program  does  not 
require  implementing  regulations,  or 
necessarily  require  tibe  esqienditure  of 
federal  funds. 

Chaagss  Fkoin  Ifae  Proposed  Rule 

The  final  rule  differs  from  the 
proposed  rule  in  die  following  respects, 
for  die  reasons  discussed  above  and  to 


darify  other  minor  aspects  of  the 
regulations: 

Part  611 

Paragraph  011.61(b)(4)  has  been 
removed. 

Paragraph  eil.61(g)  has  been 
removed. 

ParteSO 

Section  6302.  The  definition  for  "Gear 
conflict"  is  ddeted. 

Section  630.5.  Paragraph  (b)  is  revised 
by  deleting  reference  to  onboard 
technidans. 

Paragraph  (c)  is  revised  by  inserting 
the  words  "and  are  selected  by  the 
Center  Director".  • 

Paragraph  (c)(2)  is  revised  by  adding 
"and  offidal  number". 

Section  630.7.  All  Paragraphs  are 
removed.  * 

Section  630.21.  In  paragraph  (c)(2)  the 
first  sentence  is  revised  by  substituting 
the  words  "Soudi  Adantic  Council  after 
consultation  widi  the  other  four 
Councils,"  for  the  word  "Councils". 

Section  630.23.  Paragraph  (b)  is 
deleted  and  the  section  remains  as 
published  in  die  final  rule  at  50  FR 
33955,  August  22, 19B5. 

Section  630.25.  Section  630.25  is 
removed  in  its  entirety. 

Classification 

The  Regional  Diredor  determined  diet 
the  approved  portions  of  the  FMP  are 
necessary  for  the  conservation  and 
management  of  die  Atiantic  swordfish 
fishery  and  diat  they  are  consistent  with 
the  Magnuson  Act  and  odier  applicable 
law. 

The  Council  prepared  a  final 
environmental  impact  statement  for  the 
FMP;  a  notice  of  availabUity  was 
published  on  August  9, 1965:  SO  FR 
32306. 

The  Council  prepared  a 
supplementary  regulatory  impad 
review.  You  may  obtain  a  copy  of  diis 
review  from  the  Coundl  at  the  address 
listed  above. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
&nall  Business  Administration  that  this 
rule  will  not  have  a  significant  economic 
impad  on  a  substantial  number  of  small 
entities  because  die  action  proposed  for 
implementation  would-effed  oiily 
f(xeign  fishermen.  Domestic  fishermen 
are  already  regulated  by  an  equivalent 
restriction  under  die  previously 
approved  variable  season  dosure 
program.  In  addition,  the  reporting 
burden  under  the  mandatory  logbook 
program  wUl  not  be  significant  because 
the  data  required  is  already  recorded  by 
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most  vand  oaplaiD*.  Hm  bnnkn  to 
Mtimated  to  invohre  only  2.4  ■Iwal— 
par  trip  far  tnnacribtag  tha  data  to  tfaa 
logbook  fonn.  At  an  avarage  of  100  tripa 
par  yaar.  aach  vaMal  will  iacar  a  total 
annaal  bordan  of  appnudmataly  4  hoora. 

Thto  rak  oantaJna  a  oottactfcm  of 
infbnaatian  raquiTemant  lublact  to  tha 
Papatwork  Reduction  Act  a^iicfa  has 
baen  sobnittad  for  approval  by  the 
Oflloe  of  MaaaHBeat  and  Badget 

The  Council  dateiminad  that  ttito  rala 
Witt  ba  inplaanantod  in  a  Banner  that  to 
consiatent  to  the  nnxiBnim  extant 
practicable  with  the  mppnmd  coastal 
soae  management  propaat  of  aH  tha 
afiisctad  States.  This  detenainatian  waa 
submitted  for  review  by  the  respoaaMa 
State  agendas  under  section  307  of  the 
Coastal  Zone  Management  Act  The 
State  agencies  agreed  with  thto 
detennination. 


SOCPRParteil 

Fisheries.  Foreign  relatians.  Reporting 
and  recordkeeping  requirements. 

SOCFRFarteSO 

Ftoheriea.  Ftohing.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  Sa  t9a& 
jMsph  W.  A^ilevk. 

Deputy  AsuttantAdmiiuatrator  for  Sdmtct 
and  Tbcimokgy.  Natumai  Marine  Pfalmnm 

Suriem. 

For  die  reaaons  set  fortfi  in  die 
preamble.  SO  CFR  ftvt  011  and  80  CFR 
Part  gao  are  amended  as  follows: 

PART  611— [AMENDED] 

1.  The  auAority  dtetion  for  80  CFR 
Part  611  oootbiQes  to  read  as  fdlows: 


;MU3XI18in«<«S9. 

2.  Section  Sll  Jl  to  amended  by 
adding  new  paragraph  (b)H)  ^  read  as 
follows: 

fCllJll 


(4)  Ftohh«  wMi  paiagie  kagHase  to 
reatricted  to  the  hours  06Q0-lKn.  kical 
time.  In  an  area  during  dw  seaaonal 
doaure  for  that  area  aa  spedfled  at  90 
CFR  630.21. 


PART 


>1 


3.  The  authority  dtatton  for  80  CFR 
Part  680  Gontinaaa  to  read  aa  follows: 


EMIUudaUstasQi 

4.  Section  630.8  to  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  addtog  new 
peragraphs  (b)  and  (c)  to  read  as 
follows: 


|6Mif 


(b)  The  owner  or  operator  of  a  vessel 
of  the  United  Slataa  who  has  a  permit 
issued  andar  1 60a4  to  ttoh  lor  or  land 
swordfish  with  gear  other  diaa  rod  and 
reel  to  the  Atlaatic  Gulf  of  Mextoo.  and 
Caribbaaa  and  to  selectod  by  te  Center 
Director  must — 

(1)  Advise  the  Center  Director  by 
telephone  10  days  in  advance  of  each 
trip  of  tha  iollawing: 

(i)  Departure  taifotmatioa  (port  dock, 
data,  and  time),  and 

(ii)  Bxpactad  landing  Information 
(port,  dock,  and  date). 

(c)  Owners  or  operators  of  vesseto  <rf 
die  Uidtod  Stataa  adio  have  been  iasaed 
a  permit  under  1 630.4  and  are  aalected 
by  tha  Center  Diractor  must  matatoin  a 
daily  fiahing  record  on  forma  provided 
by  the  Center  Director  according  to 
instractlons.  These  forms  must  be 
sulanittad  to  die  Center  Dkactor  on  a 
monthly  baais.  The  following 
information  mast  be  included  on  die 
forma: 

(1)  Data  (rf  set: 

(2)  Veeeel  name  end  official  number 

(3)  Federal  permit  number 

(4)  Set  kication  (latitude  and 
longitude): 


(8)  Mfas  of  gear  per  set: 

(6)  Nombw  of  bodes  per  set; 

(7)  Number  of  hooks  between  floats; 

(8)  Number  of  Ughto  or  D^toticks  per 
set: 

(•)  Lsngdi  of  gangtons  (leader)  used: 

(10)  Length  of  drqp  lines  from  floats; 

(11)  See  surface  temperature; 

(12)  Number  of  fish  retained  (for  each 
spades  Itoted  on  tha  form); 

(13)  Number  of  fish  discarded  (for 
each  qiadaa  listed  on  the  form);  and 

(14)  Stgoatara  of  captain. 

5.  Sacttoa  oaOJa  to  amended  by 
adding  text  to  parapaph  (c),  which  had 
been  Rmemd.  to  read  as  follows: 

1630.21 


(c)  At^ugtnmta.  (1)  Ihe  VSC  will  ba 
reviewad  annually  to  datandna  the 
need  for  adjustment  to  rs^Mnd  to  new 
stock  assessment  data,  to  qiedfic 
fishery  pcadioes.  and  to  correct  size 
conqiosition  of  catch  by  month. 

(2)  On  or  about  May  1  of  each  year  die 
South  Atlantic  CoundL  aftw 
consultatioo  with  the  othw  four 
Coundb.  will  recommend  to  the 
Regional  Dirador  the  modifications  to 
die  VSC  to  be  implemented.  If  Uie 
Regional  Director,  after  receiving  die 
recommended  modificatioos  from  the 
Council,  oondudea  that  sodi 
modifications  are  ooostotant  arith  the 
objectives  of  die  FMP.  die  Magnuson 
Ad.  and  other  applicable  tow.  the 
Regional  Director  will  recommend  on  or 
about  May  18  of  each  year  dial  die 
Secratary  puUiah  a  preliminary  notice 
of  any  modifications  to  the  VSC  in  die 
Fedanl  Sagtotar.  The  public  may 
comment  on  the  modifications  for  15 
days  after  the  date  of  publication.  After 
confidfr^**""  of  public  commento  die 
Secretary  shall  publish  a  final  notice  in 
die  Fedanl  Ka^star  of  any  dianges  in 
the  modifications  to  die  VSC 
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ReguladoBS  and  Policy  Office  (ACB- 
110).  Aircraft  Certification  Division. 
Central  Region,  Federal  Aviation 
AdmiidatFation,  Room  1666. 601  East 
12th  Street.  Federal  Office  Bidlding. 
Kansas  Qty,  Kfissoori  64106;  tel^hone 
(816)S74-«66& 


DEPARmiENT  OF  TfUNSPORIXnON 
Fadaral  Aviattoiv  AdminMmllon 
14CFRPwt21  I 
[Doekal  Na.  016CE.  Neaea  N«.  a»-ACE-1SI 


SA2Z7-ACAIrptoiw« 
BwwfaEFS-IO 
Instnnwfil  SyaiMiw 


t  I      II  ■     ■  III  I  ■  KM«rfM* 


;FMaralAvialiaB 
Adraiaistntian  ^AA).  DOT. 
action:  Hotiee  dfPraiMMed  Special 
Conditions. 

8UI1AIIV:  This  aotice  ptoposea  wpadtl 
conditions  fat  the  Faircfaild  Mrcraft 
Corporation  Modd  SA227-AC  aiiirfanes 
incoipoFating  a  Bandix  EFS-10 
Electronic  FliiBht  laBlnimant  System 
(EFIS).  These  aiti^anea  will  have  novel 
and  unosual  design  fsatiiras  whan 
compared  to  the  state  of  technology 
envisaged  in  the  airworthiness 
standards  of  Part  28  of  the  Federal 
Aviation  Regulations  [FAIQ.  These 
novel  and  unusaal  de^gp  CBatares 
include  the  use  of  an-alectranlc  ffi^t 
instrument  system  for  which  die 
applicable  r^ulations  do  not  contain 
adequate  or  appropriate  airworthiness 
standarda.  This  notice' contains  tfie 
additional  abworddnaas  standards 
whi(A  the  Admlnistratar  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  provided  by  the 
airwortUnasa  standards  appttcable  to 
the  Fairchild  Akcraft  Corpiwation  Model 
SA227-AC  airplanes. 
OATB  Comments  must  be  received  on  or 
before  July  4. 1966. 

ABDH6i6;  Comments  on  diis  proposal 
may  be  mailed  In  diqiUcate  Ux  Federal 
Aviation  Administration.  Office  of  die 
Regional  Counsel  ACB-7.  Attention: 
Rules  Docket  Chik.  Docket  Na  OieCS. 
Room  Na  1558.  Federal  Office  Building. 
601  East  12di  Street.  Kansas  aty. 
Missouri  64106.  All  oonments  must  be 
marked:  Docket  Na  016CE.  Comments 
may  be  faispected  In  the  Rules  Dod»t 
between  740  ajn.  and  4A)  pjn.. 
weekdays,  except  Federal  holidaya. 


Invited 

Interested  persons  are  invited  to 
partic^te  in  die  promulgadon  of  these 
special  conditions  by  subnitting  such 
written  data,  views,  or  aigummts  as 
they  may  desire.  Communicattons 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  conmnmications  received  on 
or  befbre  die  closing  date  for  comments 
specified  above  will  be  considered  by 
^  Administratra'befbre  taking  further 
rulemakiiQ  action  on  this  proposal. 
Commanters  widiing  die  FAA  to 
admowledge  receipt  of  dieir  comments 
submitted  in  response  to  diis  notice 
must  include  a  pre-addressed.  stamped 
posteard  on  which  the  following 
statement  is  made:  Comments  to 
Dodcet  No.  OlOCB."  The  postcard  will  be 
date  stamped  and  returned  to  die 
conunenter.  The  proposals  contained  in 
this  notice  may  be  dianged  in  light  of 
the  comments  received.  AH  comments 
received  will  be  available,  both  before 
and  aftw  the  dosing  date  for  comments, 
in  the  Rules  Dodcet  for  examination  by 
interasted  persons.  A  report 
summariring  eadi  substantive  public 
contact  with  FAA  personnd  concerned 
with  this  rulemaking  will  be  filed  in  die 
dodcet. 


David  Warner.  Aeroepaca  Engineer. 


Type  Certification  Basis 

The  tnie  certification  basis  for  the 
Faiichild  Aircraft  Coqporation  Model 
SA227-AC  airplane  is  as  follows:  Part  23 
of  die  Federal  Aviation  Regulations, 
efiectiva  February  1. 1965.  as  amended 
by  Amandments  2»-l  dwwgh  23-6; 
1 23.175(d)  as  amended  by  Amendment 
23-14  aSactf va  December  20, 1973; 
Spadal  COBdittoos  oudined  in  FAA 
letters  November  la  1965,  August  22. 
1967,  Fahroary  5. 1968L  and  April  4. 1088: 
AmanifanaBt  B  of  SFAR  Na  41.  including 
paragr>pl>^c)  and  the  compartment 
intedor  lequireoMnts  of  i  2S.85S(a).  (b). 

(b-l).  (M)>  ud  0>-9)  effscttva 
Saptambar  26^  1978:  Part  36^  Appendix  F, 
effective  December  1, 1966.  as  amended 
by  Amendments  36-1  through  36-6;  and 


the  spedd  conditions  that  may  resdt 
from  this  imiposaL 

An  "A"  designation  following  the 
serid  number  signifies  that  the  airplane 
is  not  eligible  for  SFAR  41  an>rovd  of 
wei^ts  greater  than  12,500  pounds. 
Certification  basis  same  as  noted  herein 
except  omit  SFAR  41  approval 

Background 

On  March  24, 1966.  lOng  Ratfio 
Corporation,  400  N.  Rogers  Road, 
Oladie.  Kansas  66062,  made  application 
to  the  FAA  for  approvd  of  installation 
of  a  Bendix  EF&-10  Electronic  Flight 
Instrument  System  (EFIS)  on  the 
Fairchild  Aiicraft  Caporation  Modd 
SA227-AC  aiiplanes.  TUs  installation 
incorporates  an  dectronic  attitude 
direction  faidicator  (ADI)  and  an 
electronic  horizontal  dtuation  indicator 
(HSI)  in  lieu  of  die  traditiond 
mechanicd  or  dectronnechanical 
displays  providing  similar  information 
to  &e  fU^t  crew. 

Spedd  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  widi  |  21.101  do  not  contain 
adequate  or  appropriate  safety 
standards  because  of  novel  or  tmusual 
design  features  of  an  airplane  or 
installation.  Spedd  conditions,  as 
appropriate,  are  issued  in  accordance 
with  { 11.49,  after  public  notice  as 
requited  by  %%  11.26  and  11.29(b), 
effective  October  14, 196a  and  wffl 
become  part  of  die  type  certification 
basis,  as  provided  by  I  21.101(b)(2). 

Hie  proposed  type  design  of  die  EPS- 
10  EFIS  installation  in  die  Fairchild 
Aircraft  Coqioration  Modd  SA227-AC 
airplanes  cont<>t"f  a  number  of  novd  or 
unusud  design  features  not  envlaaged 
by  the  qiplicabla  airworthiness 
standards.  Spedd  conditions  are 
considered  necessary  because  die 
airworthineas  standards  of  Part  23  do 
not  contain  adequate  or  anvopriata 
safety  standards  for  die  novd  or 
unusud  design  features  of  die  EFS-10 
EFIS  faistallation  in  die  Fairdiild 
Aircraft  Corporation  Modd  SA227-nAC 
airplanes. 

Kii«  Radio  Corporation  has  proposed 
cathode  ray  tnba  (CRT)  electronic 
display  units  for  primary  attitude, 
heading  and  navteation  codqpit 
displays.  The  codcpit  instrument  panel 
configuration  wodd  feature  five  EFIS 
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displays,  an  BADI  and  EHSI  on  the  left 
and  li^t  instrament  panels  and  a 
anihifnnctfcia  display  in  the  center 
panri.  All  odier  displays:  Le.  airspeed. 
aMtade.  vertical  speed,  etc  will  be 
oonventiaoal  instnunents.  An  optional 
oanfignratian  would  provide  for  an 
BADI  and  EHSI  on  die  pilot's  side. 
ocnventioaal  instmments  on  the 
copilof  s  side,  and  a  mnlti-fanction 
diqilay  in  die  center  panel. 

Emissive  color  on  a  CRT  display  will 
inevitaUy  appear  different  than 
reflective  colors  on  conventional 
electro-medianical  displays.  Different 
intensities  snd  cdor  temperatures  of 
ambient  illuminatioa  will  also  affect  the 
perceived  colors.  Therefore,  display 
kgifaility  mot  be  adequate  for  all  cockpit 
lighting  omditions  including  direct 
sunlight 

Featnres  of  this  ssrstem  are  novel  and 
unusual  rriative  to  die  applicable 
airwordiiness  requirements.  Current 
small  aiiiriane  airwotdiiness 
requirements  are  based  on  "single  fault" 
or  "foil  safe"  conceits  and.  when 
promulgated,  the  FAA  did  not  envision 
use  of  cooaplex.  safety-critical  systems 
in  small  airplanes.  The  current  small 
airplane  requirements  envisioned 
instruments  that  were  single  function; 
Le..  a  failure  would  cause  loss  of  only 
one  instrument  function,  although 
several  instrument  functions  may  have 
been  housed  in  a  coomion  case.  Flight 
instruments  for  the  pilot  are  required  to 
be  grouped  in  front  of  the  pUot  so 
deviation  from  looking  forward  along 
the  airplane  flight  pa^  is  minimized 
when  die  pilot  shifts  from  viewing  the 
flight  path  to  viewing  the  flight 
instruments. 

For  instrument  fU^t  the  airplane 
must  be  equipped  with  the  minimum 
fli^t  instruments  listed  in  the  operating 
rules.  This  miniiniim  listing  of 
instruments  includes  all  instruments  that 
have  long  been  accepted  as  the 
minimiiiii  for  Continued  safe  flight  after 
the  failure  of  any  one  of  the  required 
instruments;  Le^  airspeed,  altitude, 
attitude,  and  turn  and  slip  (needle  and 
ball).  Backqi  instruments  for  these 
instrumoits  are  not  required  by  the 
small  airplane  airworthiness 
requirements  because  the  FAA  has  long 
accepted  diat  the  small  airplanes  cotild 
be  safely  flown  following  a  single 
instrument  failure.  The  basic  airman 
certification  program  for  an  IFR  rating 
has  long  included  the  required 
demonstoation  of  ability  to  fly  the 
airplane  safely  following  failure  of  any 
one  of  the  previously  dted  instruments, 
and  has  not  required  as  a  basic  IFR 
rating  requirement  that  all  IFR  rated 


airmen  must  demonstrate  abilities  using 
other  backup  instruments. 

A  special  oondidon  is  proposed  which 
would  allow  installation  of  electronic 
displays  diat  feature  design 
chuacteristics  wdiere  a  staigle 
malfunction  or  fsihire  could  affect  more 
dian  one  primary  instrument,  display  or 
system.  "At  pn^posed  qMcial  condition 
would  also  provide  requirements  to 
assure  the  i^iabiUty  <rf  system  design 
functions  ^t  are  determined  to  be 
essential  for  continued  safe  flight  and 
landing  of  die  airplane. 

In  installations  where  electronic 
diq>lays  take  the  place  of  traditicmal 
instruments,  the  reliability  must  not  be 
less  than  that  of  the  traditional 
instruments.  This  is  in  regard  to  the 
collective  reliability  of  the  traditional 
instruments  rather  than  the  reliability  of 
a  single  traditional  instrument  For  this 
reason,  the  proposed  special  condition 
includes  requirements  for  identifying 
complex,  safety  critical  systems,  and 
defines  requirements  needed  for  their 
certification. 

The  proposed  special  condition 
requires  a  detailed  examination  of  each 
item  of  equipment/component  of  the 
electronic  display  system  and  the 
system  installation  to  determine  if  the 
airplane  is  dependent  upon  its  function 
for  continued  safe  fli^t  and  landing,  or 
if  its  failure  would  significandy  reduce 
the  capability  of  the  airplane  or  the 
abilify  of  the  crew  to  cope  with  these 
adverse  operating  conditions.  Each 
component  of  the  installation  identified 
by  such  an  examination  as  being  critical 
to  the  safe  operation  of  the  airplane 
would  be  required  to  meet  the  proposed 
special  condition. 

The  proposed  special  condition  abo 
requires  that  components  of  system(s) 
whose  function  is  required  and  that 
requires  a  power  supply,  be  considered 
an  "essential  load"  on  the  power  supply. 
The  power  source(8)  and  its  distribution 
system  must  be  able  to  supply  power  to 
the  electronic  display  systein(s)  as 
stated  in  the  proposed  special  condition 
since  the  operational  reliability  of  the 
electronic  display  systemfs)  is 
dependent  on  the  airplane  electrical 
source. 

The  present  |  23.1309  has  been  used 
as  a  means  of  evaluating  systems  since 
being  incorporated  into  Part  23  by 
Amendment  23-14,  effective  December 
2a  1973.  The  "single  fault"  or  "fail  safe" 
concept  of  I  23.1300,  along  widi 
experience  based  on  service-proven 
designs  and  good  engineering  {udgement 
have  been  used  to  successfully  evaluate 
most  airplane  systems  and  equipment 
However,  die  FAA  is  finding  it  difficult 
to  apply  the  "single  fault"  concept  as  a 


meaiu  of  determining  the  effect  or 
likelihood  of  certain  failure  conditions  to 
complex  systems  like  those  proposed  for 
the  EFS-10  EFIS  installation.  Therefore, 
die  FAA  considers  it  necessasry  to 
include  the  proposed  system  analysis 
requirements  in  the  certification  based 
in  Ueu  of  including  present  i  23.1306. 
This  will  allow  die  use  of  die  latest 
available  "rational  mediod"  of  safety 
analysis  of  die  systems  to  assure  a  level 
of  safety  intedded  in  the  applicable 
requirements. 

The  development  of  rational  methods 
for  safety  assessment  of  systems  is 
based  on  the  premise  that  an  inverse 
relationship  exists  between  the 
probability  of  a  failure  condition  and  its 
effect  on  the  airplane.  That  is,  the  more 
serious  the  effect  the  lower  the 
probability  must  be  that  the  related 
failure  condition  will  occur. 

Use  of  these  rational  methods  for 
safety  assessment  of  systems  do  not 
mandate  use  of  numerical  analysis.  An 
applicant  may  use  numerical  analysis  to 
assist  in  showing  compliance,  but  in 
many  cases,  adequate  data  is  not 
available  for  preparing  a  stand-alone 
numerical  analysis  for  showing 
compliance.  Therefore,  in  small  airplane 
certification,  a  rational  analysis  based 
on  identification  of  failure  modes  and 
their  consequences  is  &«quentiy  better 
substantiation  of  compliance  with  the  • 
various  required  levels  of  system 
reliability  than  a  numerical  analysis 
alone. 

The  availability  of  this  "rational 
method"  of  safefy  analysis  of  systems, 
along  with  the  difficulty  in  applying  the 
existing  "singly  fault"  or  "fail  safe" 
concept  has  prompted  the  FAA  to 
propose  this  special  condition,  because 
the  Fairchild  Aircraft  Corporation  Model 
SA227-AC  airplanes  incorporating  the 
EFS-10  EFIS  installation  are  proposed  to 
have  electronic  displays  where  use  of 
the  single  fault  criterion  is  an 
unnecessary  burden.  The  proposed 
special  condition  would  require  that  a 
safety  evaluation  of  the  systems  be 
made  and  specifies  a  level  of  safefy  in. 
qualitative  terms. 

U  it  is  determined  that  the  airplane 
includes  systems  that  perform  mora 
critical  functions,  it  will  be  necesary  to 
show  that  those  systems  meet  more 
stringent  requirements.  Systems  that 
perform  a  function  that  is  needed  for 
continued  safefy  of  fli^t  and  landing  of 
the  airplane,  whose  feilure  would  be 
catastrophic  would  be  required  to  meet 
requiraments  that  establish  either  that 
there  will  be  no  failures  of  that  system, 
or  that  a  failure  is  extremely 
improbable. 


UM 
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The  special  oondkian  also  requires 
that  the  occurrence  of  systems  failures 
which  would  significantly  reduce  the 
airplane's  capability,  or  the  ability  of  the 
crew  to  cope  with  adverse  operating 
conditions,  and  thereby  be  potentially 
catastrophic,  be  inqirobaUe.  It  is 
recogniwd  that  any  system(s)  failure 
will  reduce  the  airplane's  crew's 
capability  by  some  degree,  but  that 
reduction  may  not  be  of  the  degree  as  to 
lead  to  potentially  catastrophic  results. 

The  proposed  special  condition 
provides  leliabili^  requirements  which 
are  based  on  the  criticality  of  the 
system's  hmction  and  will  provide  the 
standards  needed  for  certification  of 
complex  safety-critical  systems  being 
proposed  for  installation  in  die  FaircMd 
Aircraft  Corporation  Model  SA227-AC 
airplanes. 

The  Fairchild  Aircraft  Corporation 
Model  SA227-AC  airplanes 
incorporating  the  EFS-10-EFIS 
installation  may  have  both  digital  and 
analog  instrumentation  cues  for  the 
pilot.  While  a  digital  indication  does 
show  exact  numbers,  it  may  not  provide 
adequate  sensory  cues  to  the  pilot  as  to 
whether  the  numbers  are  increasing  or 
decreasing,  or  a  sense  of  how  fast  diey 
are  changing.  A  digital  indication  may 
not  show  the  nonnal  operating  range  or 
operational  limits.  Human  foctor 
authorities  agree  that  such  digital 
indications  are  not  equivaleni  to  an 
analog  instrument  w^cfa  inherently 
provides  usable  sensory  cues.  Therefo^ 
the  proposed  special  condition  includes 
requirements  for  sensory  cues. 

The  FAA  has  considered  the  features 
proposed  by  King  Radio  Cwporation  for 
the  EFS-10  installation  fai  die  Fairchild 
Aircraft  Corporation  Model  SA227-AC 
airplanes  and  has  conchided  that, 
notwithstaiuling  the  existing 
requirements  applicable  to  these 
airplanes  w^ucii  did  not  envision  the  use 
of  such  complex  or  critical  systems, 
special  conditions  should  be 
promulgated  for  the  affected  systems,  in 
addition  to  the  applicable  requirements, 
that  win  provide  die  necessary  level  of 
'safety.  Accordingly,  a  special  condition 
is  proposed. 

List  of  Subjects  fai  14  CFR  Part  n 

Aviation  safety.  Aircraft.  Air 
transportation.  Safety. 

The  authority  dtetion  for  these 
special  conditions  is  as  foOows: 

Authoritr  Smb.  8ia(a).  UL  and  an  of  the 
Federal  Avtatiaa  Act  of  ISeS;  a*  aawnilad  (40 
U.S.C  1354(a).  1421.  and  14a):  49  U&C 
106(8]  (ReviHd  Put>.  I.  07-.|4Sl|anBaiy  12. 
1963);  14  C3IR  21.1S  and  21.101;  md  14  CFR 
11.28  and  11^. 


Hie  Proposed  Spedal  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  as  a  part  of  the  type 
certification  basis  for  the  Fairchild 
Aircraft  Corporation  Model  SA227-AC 
airplanes  when  equipped  with  die 
Boidix  EFS-10  Electronic  Fli^t 
Instrument  System: 

1.  In  addition  to  the  applicable 
airwortUness  requirements,  and 
requirements  to  the  contrary,  for 
instniments,  systems,  snd  instsllations 
whose  design  incorporates:  Electronic 
displays  that  feature  design 
characteristics  where  a  single 
malfunction  or  failure  could  affect  more 
than  one  primary  instrument  diqilay  or 
system;  and/or  system  design  functions 
that  are  determined  to  be  essential  for 
continued  safe  flight  and  landing  of  the 
airplane.  The  following  special 
conditimi  appUes: 

(a)  Systems  and  associated 
componento  must  be  examined 
separately  and  in  relation  to  other 
airplane  systems  to  determine  if  the 
airplane  is  dependent  upon  its  functions 
for  continued  safe  flight  and  landing, 
and  if  ito  failure  would  significantly 
reduce  die  capability  of  the  airplane  or 
the  ability  of  the  crew  to  cope  with 
adverse  (q;>erating  conditions.  Each  item 
of  equipment,  eadi  system,  and  each 
instellation  identified  by  this 
examination,  upon  whidi  the  airplane  is 
dependent  for  continued  safe  flight  and 
landing,  or  whose  failure  would 
significantly  reduce  the  capability  of  the 
edrplane  or  the  ability  of  the  crew  to 
cope  with  adverse  operating  conditions, 
must  be  designed  and  exan^ned  to 
comply  with  the  following  additional 
requiremento: 

(1)  Hiere  miut  be  no  single  failure  or 
probable  combination  of  failures  under 
any  anticipated  operating  condition 
wUch  would  prevent  the  continued  safe 
flil^  and  landing  of  the  airplane  or 
which  would  si^iificanUy  reduce  the 
capability  of  the  airplane  or  the  crew  to 
cope  with  adverse  cqierating  conditions. 

(2)  Warning  information  must  be 
provided  to  alert  the  crew  to  unsafe 
system  operating  conditions,  and  to 
enable  them  to  take  appropriate 
corrective  action.  This  warning 
information  must  not  tend  to  initiate 
crew  action  which  would  create 
additimial  hazards. 

(3)  Compliance  with  the  requirements 
of  tUs  special  condition  must  be  shown 
by  analysis  and.  where  necessary,  by 
apprapiiate  ground,  fli^t.  or  simulator 
tests.  Hie  aiwlysis  must  consideR 

(i)  Modes  of  failure,  including 
midfanctions  and  damage  from 
foreseeable  sources: 


(ii)  Consequence  of  a  single  feilure  or 
probable  combination  of  fadures  (latent 
or  undetected); 

(iii)  Appropriate  levels  of  reliability  as 
determined  by  the  severity  of 
consequence: 

(iv)  The  resulting  effecte  on  the 
airplane  and  occupants,  considering  the 
stage  of  flight  and  operating  conditions; 
and 

(v)  The  crew  warning  cues,  corrective 
action  required,  and  the  capability  of 
detecting  faulto. 

(4)  If  numerical  analysis  is  used  to 
support  the  engineering  examination: 

(i)  The  occurrence  of  any  foilure 
condition  which  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane  must  be  shown  to  be  extremely 
improbable;  and 

(ii)  The  occurrence  of  any  other  failure 
condition  which  would  significantiy 
reduce  the  capability  of  the  airplane  or 
the  ability  of  the  crew  to  cope  «vidi 
adverse  operating  conditions  must  be 
shown  to  be  improbable 

(b)  Each  item  of  equipment  of  each 
system,  and  each  instellation  whose 
functioning  is  essential  for  safe 
operation  and  that  requires  a  power 
supply  is  an  "essential  load"  on  the 
power  supply.  The  power  sources  and 
its  distribution  system  must  be  able  to 
supply  the  following  power  loads  io 
probable  operating  combinations  and 
for  probable  durations: 

(1)  Loads  connected  to  the  power 
distribution  system  with  the  system 
functioning  normally. 

(2)  Essential  equipment  of  each 
system  (loads)  after  failure  ot 

(i)  Any  one  engine  on  the  airplane,  or 
(ii)  Any  power  converter,  or  energy 
storage  device,  or 

(iii)  Essential  loads  for  which  an 
alternate  source  of  power  is  required  by 
this  special  condition,  after  any  faUure 
or  malfunction  in  any  one  power  siq>ply 
system,  distribution  system,  or  other 
utilization  system. 

(c)  In  determining  compliance  with 
paragraph  (b)(2)  of  this  special 
condition,  die  power  loads  may  be 
assumed  to  be  reduced  or  shed  under  a 
monitoring  procedure  consistent  with 
safety. 

(d)  In  showing  compliance  with  this 
section  with  re^rd  to  the  electrical 
power  system  and  to  equipment  design 
and  installation,  critical  environmental 
and  atmosidieric  conditiaiis  must  be 
considered.  For  electrical  generation, 
distribution,  and  utilization  equipment 
required  by  or  used  in  complying  with 
this  special  condition,  the  ability  to 
provide  continuous,  safe  service  under 
foreseeable  environmental  and 
atmospheric  conditions  may  be  shown 
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by  teats,  design  analysis,  or  reference  to 

previous  oooiparable  service  experience 

on  other  airplanes, 
(e)  Electronic  display  units,  including 

those  incorporating  more  than  one 

function,  may  be  installed  in  lieu  of 

medianical  or  electro-mechanical 

instruments  i£ 
(1)  The  display  units: 
(i)  Are  easily  legible  under  all  lighting 

auKhtions  encountered  in  the  cockpit 

including  direct  sunlii^t 
(ii)  bi  any  normal  mode  of  operation 

do  not  inhibit  the  primary  display  of 

attitude, 
(iii)  Incorporate  sensory  cues  for  the 

pilot  diat  are  equivalent  to  those  in  the 
instrument  being  replaced  by  the 
electronic  display  unite,  and 

(iv)  bKXirporate  visual  displays  of 
instrument  markings,  required  by 
Ii  23.1541  through  23.1553  or  visual 
displays  that  alert  the  pilot  to  abnormal 
operational  values,  or  approaches  to 
imsafe  values,  of  any  parameter 
required  to  be  displayed  by  Part  23/ 
SFAR  41  requiremente. 

(2)  The  display  units,  including  their 
systems  and  installations,  must  be 
designed  so  that  one  display  of 
informaticm  essential  to  continued  safe 
flight  and  landing  will  remain  available 
to  the  pilot,  without  need  for  immediate 
action  by  any  creiw  member  for 
continued  safe  operation,  after  any 
single  failure  or  probable  combinatimi  of 
failures. 

Issued  in  Kansas  City.  Missonri.  on  May  23. 
1986. 

Edwin  S.  Hsnis. 
Director.  Centra  J  Region 
[FR  Doc  86-12481  FUad  6-3-46:  8:45  am] 
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expand  the  sample  sixe  and  revise 
certain  inspection  thresholds;  this 
amendment  would  incorporate  those 
revisions.  This  sction  is  necessary  to 
improve  the  information  provided  by  the 
SSID  program  for  identification  and 
evaluation  of  unsafe  conditions. 
DATC  Commente  must  be  received  on  or 
before  July  28. 1966. 
AMMntn:  Send  commente  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountein  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103).  Attention: 
Airworthiness  Rules  Dodcet  No.  6fr-NM- 
114-AD.  17900  Pacific  Highway  Soi'»h, 
0-68066.  Seattle,  Washnigton  gei6&  The 
appbcable  service  information  may  be 
obtained  from  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707. 
Seattle.  Washington  96124.  The 
information  may  be  examined  at  the 
FAA.  Northwest  Mountein  Regioa  17900 
Pacific  l^way  South.  Seattle. 
Washii^on.  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

KM  RlinMBI  ■^DWiATIOII  COIITACr 
Mr.  Cariton  A.  Hohnes.  Airframe 
Branch,  ANM-120S:  telephone  (206)  431- 
2926.  Mailiii«  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Hi^way 
Soudi,  C-68066.  Seattle.  Washington 
96168. 


UM 


r.  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 

■IIMMSIIT  This  notice  proposes  an 
amendment  to  an  existing  airworthiness 
directive  (AD)  applicable  to  Boeing 
Model  707/720  airplanes.  The  existing 
AD  requires  inspection  and  repair,  as 
necessary,  of  Significant  Structural 
Details  (SSD)  as  described  in  the 
manufacturer's  Supplemental  Structural 
Inspection  Document  (SSID).  Sbice  die 
issuance  of  the  AD.  the  manufacturer 
has  revised  the  707/720  Supplemental 
Structural  Inspection  Document  to 


Commente  Invited 

Interested  persons  are  Invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  date,  views,  or  argumente  as 
they  may  desire.  Communications 
should  identify  die  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
conteined  in  this  notice  may  be  changed 
in  light  of  the  commente  received.  All 
commente  submitted  will  be  available, 
both  before  and  after  die  closbig  date 
for  comments,  in  die  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  die  Rules 
Docket 

AvailabUityofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attn:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 


No.  86-WM-114-AD.  17900  Pacific 
Highway  Soudi.  0-68068.  Seatde. 
Washington  9616&  DISCUSSION:  On 
May  2a  1965.  die  FAA  issued 
Amendment  39-6073  (50  FR  26690).  AD 
85-12-01.  which  requires  inspection  and 
repair,  as  necessary,  of  SigniiBcant 
Structural  Details  (SSD)  as  specified  in 
the  manufacturer's  Supplemental 
Structiiral  Inspection  Document  (SSID) 
De-448ea  Revision  L.  dated  May  31. 
1963.  Since  die  adoption  of  AD  86-12-01. 
the  manufacturer  has  revised  the  707/ 
720  Supplementnt  Structural  Inspection 
Document  lids  amendment  would 
require  inspections  in  accordance  with 
the  later  revision. 

The  latest  revteion  to  die  707/720 
Supplemental  Structural  Inspection 
Document  incorporates  modified 
bispection  thresholds.  Thresholds 
previously  listed  between  27,000  and 
32,000  flight  cycles  have  been  lowered  to 
25.000  flight  cycles.  Thresholds 
previously  listed  between  17.000  and 
25.000  fli^t  cydes  have  been  adjusted 
to  19.000  flight  cydes.  Previous 
thresholds  below  17.000  Oight  cydes 
remained  unchanged.  In  establishing  the 
total  number  of  airplanes  to  be 
inspected  under  ite  previous  revision, 
the  manufacturer  utilized  a  statistical 
sample  consisting  of  certain  high  time 
airplanes  (Reference  707/720  SSID.  D6- 
448ea  Revision  L.  Section  1.30).  This 
resulted  in  a  total  of  over  200  airplanes 
to  be  monitored  under  die  707/720  SSID 
program.  However,  since  that  time,  the 
number  of  high  time  airplanes  available 
for  inspection  has  declined 
considerably.  This  has  resulted  in  an 
inadequate  fleet  sample  of  airplanes  by 
which  critical  structiiral  details  may  be 
monitored. 

In  addition,  there  have  been  two 
editorial  changes  to  the  SSID: 

First  all  Significant  Structural  Details 
(SSD)  have  been  consoUdated  into  one 
of  two  categories.  These  categories 
indude  Fleet  Sampling  Details  for  non- 
service  bulletin  related  items,  and 
Known  Fatigue  Problem  Details  for 
items  addressed  by  service  bulletin  or 
AD.  The  Fleet  Sampling  DetaUs  apply  to 
all  Model  707/720  airplanes  exceeding 
the  given  SSD  threshold.  Previously, 
these  SSD's  applied  only  to  a  selected 
number  of  airplanes  widi  s  high  number 
of  fli^t  cydes  widiin  each  model  series. 
The  Known  Fatigue  Problem  Details 
apply  to  aircraft  as  specified  in  the 
applicable  service  bulletin  or  AD. 

Secondly,  the  SSID  has  been  revised 
so  diat  each  SSD  liste  all  die  affected 
models  on  one  page.  Previously,  the 
document  had  been  organized  into 
separate  sections  for  each  model.  As  s 
result  of  this  change.  ^  bulk  volume  of 
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the  SSD)  has  been  reduced 
considerably. 

AD  85-12-01.  which  became  effective 
on  May  20, 1965,  requires  all  affected 
operators  to  incorporate  revisions  to 
their  FAA-approved  maintenance 
programs  to  require  accomplishment  of 
the  inspections  as  specified  in  the  SSID. 
Fwthermora.  AD  85-12-01  requires  that 
airplanes  which  are  approacUng  or 
have  already  exceeded  an  SSD 
threshold  be  inspected  within  one  year 
after  the  endive  date,  or  upon  readiing 
die  thrMhold.  whichever  oocnn  later. 
Althouj^  this  ameAdment  would  adjust 
some  thresholds,  these  adjustments  do 
not  justify  an  additional  one-year 
extension  of  the  compliance  times. 
Therefore,  the  compliance  time  for 
incorporating  the  proposed  revisions  is 
proposed  to  be  180  days.  This 
amendment  would  require  that  airplanes 
which  are  near  or  iM^ond  an  SSD 
threshold  be  inspected  wriddn  180  days 
after  the  effective  date  of  this 
amendment,  or  upon  readdng  die 
threshold.  wUchever  is  later. 

The  amendment,  if  adopted,  would 
incorporate  the  aforementioned  editorial 
changes  and  would  provide  an 
increased  fleet  sample  of  high  dme 
airplanes  by  «diich  Significant 
Structural  Details  (SSD)  may  be 
monitored. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  die  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1060  (Pub. 
L  96-511)  and  have  been  assigned  OMB 
Control  Number  2120-0060. 

It  is  estimated  that  18  airplanes  of  U.S. 
registry  and  9  U.S.  operativs  would  be 
affected  by  this  AD.  and  diat 
approximate^  100  manhoura  w6uld  be 
required  to  incorporate  these  revisions 
into  a  typical  operator's  maintenance 
program.  Based  on  an  average  labor  cost 
of  $40  per  hoar,  die  cost  to  UA. 
operaton  for  implementation  of  this 
amendment  is  estimated  to  be  $96,000. 
For  the  reasons  discussed  above,  die 
FAA  has  deteraained  diat  diis  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  ander  Executive  Order 
12201  and  (2)  is  not  a  significant  rule 
punuant  to  die  Department  of 
Transportation  Regolatofy  PoUdes  and 
Procedures  (44  PR  11094;  Febiuary  26. 
1979);  and  It  Is  certified  under  die 
criteria  of  die  Regulatory  FlexibiUty  Act 
that  this  proposed  rule,  if  pioikuilgated. 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  becsuse  few.  if  any.  Boeint 
Model  707/7ao  airplanes  an  operated 
by  small  entities.  A  copy  of  •draft 
r^ulatory  evaluation  prepared  for  this 


action  is  contained  in  thewgulatory 
docket 

List  of  Sub  jects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 
Tbs  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
dcdegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Section  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
as  follows: 

PAIIT3»-(AIIENDED] 

1.  The  audiority  citation  for  Part  39 
continues  to  raad  as  follows: 


documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  Soudi,  Seatde, 
Washington,  or  the  Seatde  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seatde,  Washington. 

Issued  in  Seattle,  Washington,  on  May  28, 
1986. 

David  E-JooM. 

Acting  Director,  Nmthwest  Mountain  Region. 
(FR  Doc.  86-12478  Ried  e-a-ae:  845  am] 
BiujNe  coos  4aio-is-« 


:  40  U.S.C  13S4(a),  1421  and  1423; 
40  U.&C  lb6(g)  (Revised  Pub.  L  07-448. 
Jannary  12, 1983);  and  14  CFR  11 J8. 

2.  By  itmending  Airworthiness 
Directive  85-12-01,  Amendment  39-5073 
(50  PR  26660;  May  20. 1985).  by  revising 
paragraphs  A.,  b!,  and  C  to  read  as 
follows: 

A  Within  180  days  after  the  effective  date 
of  the  amendment  inooiporate  a  revision  into 
die  FAA-approved  maintenance  inspection 
pro-am  ndiidi  requires  acoomidisiiinent  of 
the  inqMCtkm  and  repaJts,  as  naoessaiy,  of 
eadi  Significant  Stractural  Detail  (SSD)  as 
bstad  in  Bodng  Docunent  D6-44880, 
Supplemental  Structural  Inspection 
Document  (SSID),  Revision  M,  or  later  FAA- 
approved  revision.  The  revision  to  the 
maintenance  program  must  include 
pnoednres  to  notify  die  manufacturer  when 
SSCs  are  found  cracked.  The  inspection 
diresholds,  repetitive  inspection  intervals, 
inflection  tediniques.  and  terminating  action 
far  aadi  SSD  are  listed  in  the  S^D. 
iDOontorate  this  revision  to  die  maintenance 
program  in  accordance  with  paragraphs  B.. 
C.  and  D..  below. 

a  The  taicrease  of  inspection  intervals  in 
aooordanoe  with  Section  52  of  Boeing 
Docoment  Dft-448ea  Revision  M,  U  not 
patnitted.  except  as  provided  In  paragraphs 
F.  and  C  below. 

C  Impact  eadi  Significant  Structural 
Detail  \^Sa\  «^ch  has  exceeded  the  initial 
direshold  specified  in  Boeing  Document  06- 
448801  Revision  M,  within  180  days  aflw  the 
efhcthre  date  of  diis  amendment  Significant 
Stractnrsl  Details  which  are  bekw  the 
inspection  diretholds  qiedfled  in  Boeing 
DoGunent  D6-448ea  Revision  M,  must  have 
an  initial  inspection  within  180  days  after  the 
alliBctive  date  of  diis  amendment  or  prior  to 
nadiiiw  the  threshold,  whidiever  is  later. 
Aoooopliah  these  inspections  in  accordance 
with  Boeing  Document  Da  44880.  Revision  M. 
or  later  FAA-approved  revisions. 

All  persons  affected  by  diis  proposal 
f^  have  not  already  received  the 
appropriate  documents  fitom  the 
mannfe'cturer  may  obtain  copies  upon 
nqoest  to  die  Boeing  Cmnmercial 
Aifplane  Company,  P.O.  Box  3707. 
Seatde.  WashLogton  96124-2207.  These 


14CFRP«t39 

(Docket  Na  85-IIM-135-AD] 


AwoapM^MoM  BA«  125-800A 

Aamcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARV:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD), 
applicable  to  certain  Model  BAe  125- 
600A  Series  airplanes,  that  would 
require  die  inspection  of  certain  wire 
bundles  and  replacement  if  necessary, 
if  the  insulation  has  been  damaged.  It 
also  would  require  the  installation  of  an 
improved  protection  for  the  cables  to 
prevent  furdier  damage.  This  action  is 
necessary  to  prevent  fires  which  could 
result  fiom  shorted  wires. 
DATE  Comments  must  be  received  on  or 
before  July  28, 1986. 
APtWUffff  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Admhiistration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention: 
Airworddness  Rules  Docket  Na  85-NM- 
135-AD,  17900  Pacific  Highway  Soudi, 
C-66966.  Seatde,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  fiom  British  Aerospace.  Inc., 
Librarian.  Box  17414.  Dulles 
International  Airport  Washington.  DC 
20041.  TUs  information  may  be 
examined  at  die  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seatde,  Washington,  or  the 
Seatde  Aircraft  Certification  Office, 
9010  East  Mar^nal  Way  South,  Seatde. 
Washington. 

TON  FUMTMOI  MTONMATION  CONTACr 

Ms.  ludy  Colder,  Standardization 
Brandi.  ANM-113:  telephone  (206)  431- 
2909.  Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Padfic  Highway 
Soudi.  C-66066,  Seatde,  Washington 
96168. 
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btuMtad  panoDS  an  invited  to 
participate  in  fta  maUag  of  the 
prapoaed  rale  by  Mibmittlng  such 
written  data,  viewi.  or  aigamentfl  at 
tfaey  may  desire.  Conunonications 
should  identify  the  regulatory  dodwt 
number  and  be  submitted  In  duplicate  to 
the  address  spedfied  shove.  All 
comnmnicstians  received  on  or  before 
the  closing  date  for  oonmente  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  oommente  reoetved.  All 
oommento  submitted  will  be  available, 
both  before  and  after  die  doeing  date 
fw  comments,  in  the  Rules  Dockst  for 
examination  by  interestsd  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  die  substance  of 
this  proposal  will  be  filed  fai  me  Rules 
Docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  diis 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  die  PAA. 
Northwest  Mountain  region.  Office  of 
die  Regional  Counsd  (Attn:  ANM-103). 
Attention:  Airworthiness  Rules  Dodcet 
No.  85-44M-13S-AD,  17900  Pacific 
H^^ay  Sondi.  0-68006,  Seatde. 
Wa^ington  OOloa 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA)  has,  in  sccordance 
with  existing  provisions  of  a  bilateral 
airworthiness  sgreement  notified  the 
FAA  of  an  unsafe  conditian  whidi  may 
exiat  on  certain  BAe  Model  125-800A 
■eries  airplanes.  Certain  wiring  in  the 
cockpit  area  has  been  found  to  be 
subiect  to  chafing  on  surrounding 
structure.  This  cpnditioii.  if  not 
corrected,  coukl  lead  to  fires  resulting 
firom  shorted  wires.  British  Aeroepace 
issued  BAe  Service  Bulletin  24-25&- 
(3017D).  dated  April  6. 1965.  which 
describes  inspection,  modification,  and 
repair  procedures  of  the  affeded 
electrical  cables  to  prevent  this 
condition  from  occurring,  the  CAA  has 
dassified  this  service  bulletin  as 
mandatory. 

This  sirplane  model  is  manufactured 
in  die  United  Kingdcnn  and  type 
certificated  in  the  United  States  under 
die  provisions  of  i  21J8  of  the  Federal 
Avtetion  RegnlattoM  aad  the  applicable 
biletnel  airworthhiaes  sgreement 

Since  diese  conditions  are  likely  to 
exist  or  develop  on  sirplanes  of  this 
model  registered  in  the  United  States,  sn 
AD  is  proposed  thst  would  require 


compliance  with  the  previously 
mentioned  service  bulletin. 

It  is  estimated  that  18  airplanes  of  U.S. 
registry  would  be  sffeded  by  this  AD, 
dist  it  would  take  approximately  6 
man&ours  per  airplane  to  accomplish  the 
required  sctions.  and  that  die  average 
labor  cost  would  be  l«  per  manhour. 
Bassd  m  diese  figores.  die  total  cost 
impad  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $1320. 

For  the  reasons  discussed  shove,  die 
FAA  has  determined  thst  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Polides  and 
Procedures  (44  PR  11034;  February  28. 
1970):  end  it  is  fordier  certified  under  the 
criteris  of  dM  Reguletory  Flexibility  Ad 
that  this  proposed  rale,  it  promulgated, 
will  not  have  a  significant  economic 
in^Md  on  s  substantial  nnmber  of  small 
entities  because  of  the  minimsl  cost  of 
compliance  per  sirplane  ($240).  A  final 
evaluation  hiss  been  prepared  for  this 
r^nlation  and  placed  in  the  docket 

lisl  of  Subfeds  la  14  CFR  Part  at 
Aviation  safety.  Aircraft 


PART39-4AMEN0ED] 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
die  Federal  Aviation  Administration 
proposes  to  amend  S  30.13  of  Part  30  of 
die  Federal  Aviation  Regulations  as 
follows: 

1.  Ths  audiority  dtation  for  Part  30 
continues  to  resd  as  follows: 

Anthsrilr  «  U.S.C  13S4(a).  1421  and  1423; 
40  U.S.a  108(8)  (Rairised  Pnb.  L  07-440; 
Januuy  12.  IMS):  and  14  CFR 11  JO. 

2.  By  sdding  the  following  new 
airworthiness  directive: 

BritiA  AatospMK  AppUet  to  Model  BAa 
12S-a00  MiiM  aiiplaiMS.  sarial  nanbers 
■a  cited  in  BAa  Swica  Bulletin  24-250- 
(9017D),  dated  April  8,  USB.  certiflcatad 
in  any  catesory.  Complianca  ia  raqoited 
within  00  daya  after  the  adactiva  data  of 
tfala  AD.  To  praveot  a  potential  flie 
hazard  aaaodatad  with  chafliM  of 
electrical  wiring,  acoompliah  ma 
fonowing.  onlaas  prevlmialy 
acoompbahad: 

1.  Inspect  and  nplaca  aa  aacasaaiy,  the 
affected  electrical  cablea  and  inataU  the 
prolai^iva  traatnaat  to  adiaoaot  atieclwaa  in 
accordMoa  with  BAa  Sarrioe  BalMn  M- 
2S0-{a017D).  dated  April  S^  lOOi. 

2.  An  alternate  maana  of  ompUaaoa  or 
adiuatoMBt  ol  the  coiapHanne  ttea.  which 
providea  an  aooaptebta  level  of  aalatjr.  nay 
be  eaed  wImb  approved  vf  tne  Manasw. 
Stawlaitllsatlaa  Branch.  ANM-11S,  PAA. 
Northwaat  Mountain  Ragkm. 


3.  Special  Bight  pafBlta  may  be  issued  in 
accordaaoe  widi  FAR  21.107  and  21.190  to 
operate  aiiplanaa  to  a  baaa  for  the 
accompUahsMnt  of  inspectloas  and/or 
modificatiooa  required  by  diis  AO. 

All  persons  affected  by  diis  proposed 
directive,  who  have  not  alraady 
received  die  applicable  service 
document  from  the  manufacturer,  may 
obtain  copies  upon  request  to  British 
Aerospace.  Inc^  Librariaa  Box  17414. 
Dulles  Intematiaoal  Airport 
Waihingtoo.  DC  200il.  This  document 

may  be  examined  at  dw  PAA. 

Northwest  Mountahi  Region.  17000 
Padfic  Hi^iway  Soudi.  Seattle. 
Washii^ltea.  or  st  ths  Seattle  Aircraft 
Certification  Office.  0010  East  Marginal 
Way  South.  Seattle,  Washington. 

Issued  In  Seattle,  Waafaington.  on  May  28, 
1988. 


DavUB.] 

Actii^  Director,  Nortbwmt  MounUiin  Region. 

[PR  Doc  80-12474  Filed  8-3-80: 8:46am] 
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(Docket  No.  00  NM  1^4  ADl 


Modal  BA«125-«»A 


r:  Fednal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM).  ^___ 


T.  This  notice  proposes  to  adopt 

an  sirwoithiness  directive  (AD)  that 
would  requira  modification  of  dis 
grounding  connections  of  both  AC  and 
DC  electrical  drcuite  on  certain  BAe 
Model  125-800A  series  airplanes.  This 
action  is  prompted  by  die 
manufacturer's  snalysis.  wdiidi 
condodad  diet  it  is  necessary  to  have 
dedicated  ground  terminals  for  bodi  the 
AC  and  DC  drcuite  to  prevent  power 
siqietposition  and  partial  electrical 
system  16ss  tai  ^  svent  of  a  grounding 
faUure. 

OATK  Coounante  must  be  received  on  or 
befora  July  28. 1968. 
ADOiMnn:  Send  oommento  on  die 
propoed  tn  doplicato  to  Federal 
Avtetion  AdsdnlstratfaB.  Nerdiwest 
Moontein  Ragioii.  Ollloe  of  dto  Regioael 
Counad  (Attn:  ANM-IO^  AttaDtfoo: 
Airwarlhlness  Rales  Doeket  Na  8S-NM- 
134nAa  17100  Podfic  Hghway  Sovdi. 
C-680H.  Saattla.  WaaUBftan  98166.  Hie 
appUoble  aervlce  tatfansadoB  may  be 
obtained  from  British  Aeroepace.  Ibc 
Ubraiian.  Box  17414  Dalles 
Internstional  Aiiport  Washington.  D.C 
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20041.  This  infbnnatioa  may  be 
examined  at  tfie  FAA.  Nordiweat 
Mountain  Region.  17900  Padflc  Highway 
South,  Seattle.  Washington,  or  Uie 
Seattle  Aiicraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 
TOR  nimiWR  MTORMATION  OONTACR 

Ms.  Judy  Colder.  Standardisation 
Branch.  ANM-113:  telephone  (206)  431- 
218&  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pedfic  Higjiway 
South.  C-68096.  Seattle.  Washington 
9ei6& 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  die 
propoMd  rale  by  submitting  such- 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identtfy  theMgulatory  docket 
number  and  be  submitted  in  diq>licate  to 
the  addrMS  qiecified  above.  All 
communibatiiMis  received  on  or  before 
the  closing  date  for  comments  specified 
above  wiU  be  omsideied  by  ttw 
Administrator  before  taking  action  on 
the  proposed  rule,  the  propiDsals 
contaiiMd  in  this  notice  may  be  dia^sd 
in  li^t  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
few  comments,  in  tiie  Rules  Dodiet  for 
examinatioD  by  interested  persons.  A 
report  summarising  each  FAAimblic 
contact  oonoemed  witti  the  subetanoe  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

AvaUafaOltyerNFKM 

Any  person  may  obtain  a  copy  of  tfiis 
Notice  of  ftopoeed  RnlemaUng  (NFItM) 
by  submitting  a  request  to  die  FAA. 
Northwest  Mountain  Rcgioa.  Offloe  of 
die  Regional  Counsel  (Attn:  ANM-IOS). 
Attentton:  Alrwordiiness  Roles  Dodcet 
Na  85-NM-134-Aa  17900  Pacific 
Highway  Sovdi.  0-68966.  Seatde. 
Washington  96166. 

Duauaion 

The  United  lOiwdom  Civil  Aviatf  on 
Authority  (CAA)  has.  fai  aoooidance 
widi  exisdng  provisions  of  a  bilateral 
airworddness  apeement.  notifled  die 
FAA  of  an  unsafs  condition  wfaidi  may 
exist  on  certain  BAe  Model  US-60QA 
airplanes.  T%e  mamfsctafar  hu 
determined  diet  dedicated  yonnd 
terminals  are  required  for  caflain  AC 
and  DC  eledrkal  drcuits  in  te  stanal 
summing  system  to  ptevent  paiitiu 
electrical  system  km  In  die  event  of  a 
ground  fsllote.  Britidi  Aerospeoe  Issued 
BAe  Service  Bnlledn  a«-4n-(S014A). 
dated /qpril  6. 1966.  wdiich  describes  a 


modification  of  the  ground  connections 
which  will  prevent  diis  condition  bom 
occurring.  The  CAA  has  classified  this 
service  bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement 

Siaoe  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
compliance  with  the  previously 
mentioned  service  bulletin. 

It  is  estimated  that  IS  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
diet  it  would  take  approximately  10 
manhours  per  airplane  to  accomplish  die 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  die  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  16.000. 

For  die  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
Is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  die  Department  of 
TVanqxvtation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  Febraury  26. 
1979]^  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
diet  this  pn^osed  rule,  tf  inomulgated. 
will  not  have  a  significant  economic 
inqiact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
typmpHanr*  pa  airplane  ($400).  A  final 
evaluation  hiss  becm  prepisred  for  this 
r^nlation  and  placed  in  the  docket 

list  of  Subjecls  In  14  CFR  Part  39 

Aviation  safety.  Aircraft 
I  AmeDdmsot 


PAHTO    [AMENDED] 

Accordingly,  pursuant  to  die  authority 
delegated  to  me  by  die  Administrator, 
die  Federal  Aviation  Administration 
proposes  to  amend  Section  39.13  of  Part 
30  dF  die  Federal  Aviation  Regulations 
as  follows: 

1.  The  audiority  dUtion  for  Part  39 
continues  to  read  as  follows: 

Aateritr  40  UAC  "UMM,  1421  and  1423: 
49  U&C  108(g)  (Rsvisad)  Pub.  L  97-44a 
lumaiy  12. 1913):  and  14  CFR 11 J9. 

2.  By  sdding  the  following  new 
airworthiness  directive: 


Britidi  AanMpaoK  Applie*  to  BAe  Model 
12S-800A  airplanes,  lerial  numbers  as 
dted  in  BAe  Service  Bulletin  24-251- 
(3014A).  dated  April  8, 19S5,  certificated 
in  any  category.  Compliance  is  required 
fvitliin  60  days  after  tiie  effective  date  of 
this  AD,  unless  previously  accomplished. 
To  provide  dedicated  AC  and  DC  ground 
terminals,  accomplish  the  following: 

1.  Modify  electrical  wiring  in  accordance 
with  BAe  Service  Bulletin  24-251-(3014A). 
dated  ^ril  8, 198S. 

2.  An  alternate  means  of  compliance  or 
adjustment  of  tiie  compliance  tbne,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

3.  Special  flight  pennits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplislunent  of  inspections  and/or 
modifications  required  l>y  this  AD. 

All  persons  affected  by  this  proposed 
directive  who  have  not  already  received 
the  ^)propriate  service  bulletin  from  the 
mamirfacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Inc., 
Librarian,  Box  17414,  Dulles 
International  Airport  Washington,  D.C. 
20041.  This  document  may  be  examined 
at  the  FAA.  Northvirest  Mountain 
Region.  17900  Pacific  Highway  South. 
Seatde,  Washington,  or  the  Seatde 
Aircraft  Certification  Office.  9010  East 
Marginal  Way  Soudi.  Seatde. 
Washington. 

Issued  in  Seattle,  Washington,  oo  May  2S. 
198B. 

David  B.|aoas. 

Actu^  Dinctor,  Northwest  Mountain  Region, 
1FR  Doc.  86-12475  Filed  e-9-88;  ft4S  am] 


14CFRPart30 

(Docket  Na  99-NM-139-AD] 


lloMBAe-1468wto« 


r.  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

susMSirr  This  notice  proposes  to  adopt 
an  airworthiness  dirsctive  (AD)  that 
would  require  an  inspection  and  repair, 
if  necessary,  of  the  main  landing  gear 
main  fittings  on  certain  BAe  Model  146 
series  airplanes.  This  action  is  {Kompted 
by  reports  of  surfooe  defects  which,  if 
not  repataed.  could  lead  to  faihire  of  the 
fittings. 

nATK  Comments  must  be  received  on  or 
before  July  28. 1966. 
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:  Sead  oomoMiits  OB  the 

proposal  te  dM^t*  *B  t^  F«<**^ 
A^iatton  Aihiiaiiliallrw.  Northwest 
MuMlsJB  liui>nn.  nfflrs  nf  tht  Flirgf — ' 
Coaasel  (Attn:  ANM-IOS),  Attantkm: 
AlrwortfiiBBSS  Roles  Docket  Ma  85-NM- 
13»^Aa  17000  Padfic  H^way  South. 
C-«0Oac  Seattle.  Washii«ton  00168.  The 
•pitUcable  service  infonnation  may  be 
obtained  from  British  Aaro^wce,  Inc.. 
Ubrerian.  Box  17414.  Dalles 
intemational  Aiiport  Washington.  DC 
20Otl.  This  iafbraiatian  may  be 
^»««fa.«rf  at  Iks  FAA.  Northwest 
Mountain  Bsgfain  170OO  Pacific  Highway 
South.  Seetde.  WnUngton.  or  the 
Seettle  Aircraft  CertiflcetiaB  Office, 
OOie  Bast  Msr^nal  Way  South.  Seattle, 
Washington. 


_      __     KIWN  oonmct: 

Ms.  ludy  Goklsr.  Standwdisatien 
Branch.  ANM-113:  telephone  (200)  431- 
2000.  Mafllng  addrsss:  FAA.  Nortfawest 
Mountain  RegioB.  17000  Pacific  Ifi^iway 
Soodi.  C-flOOOO.  Seetde,  Washington 
00108. 


interested  persons  sre  invited  to 
pertidpete  in  the  making  of  the 
proposed  rule  by  submitting  rach 
written  data,  views,  or  arguments  ss 
they  may  desire.  Communications 
•hould  identify  die  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
die  adthess  specified  above.  All 
oommunications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  oonaidered  by  the 
Administrator  beiore  taking  action  on 
the  proposed  rule.  The  fwoposals 
contaiiMd  in  this  notice  may  be  changed 
in  li^t  of  the  comments  received.  All 
comments  submitted  will  be  svailable. 
both  before  and  after  dw  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  wiiBiiiliifl  eedi  FAA-puUic 
contact  ooooenied  widi  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Dodcet 

AvaOafaffityorNPRM 

Any  person  msy  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemsking  (NFRM) 
by  submitting  s  request  to  the  FAA. 
Nordiwert  Mountain  Region.  Office  of 
die  Regional  Counsel  (Atta:  ANM-103). 
Attentioo:  Airwotthiness  Rules  Docket 
Na  86-NM-lSS-AD.  17000  Padfic 
Highway  Seudi.  C-00000.  Seatde. 
WasUngtoB  00100. 

DiMcuaaion 

The  United  Kingdom  Qvil  Aviation 
Aadiority  (CA^has.  in  accordance 
with  existing  provisions  of  a  bilateral 


airworthiness  agreement,  notified  the 
FAA  of  an  unsafe  condition  which  may 
exist  on  certain  BAe  Model  140  series 
airplanes.  As  s  r^lt  of  s  fsilure  during 
testing  conducted  by  the  manufacturer. 
in<fications  of  possible  ftnging  defects 
were  discovered  fai  die  landing  gear 
main  fitting.  Similar  defects  have  been 
discovered  hi  other  fittfaigs  subsequendy 
exaadned.  TUs  condition,  if 
uncorreded.  could  lead  to  landing  gear 
failure.  To  deted  any  fitting  flaws,  and 
to  make  the  necessary  repairs,  the  CAA 
has  mandated  inspection  and  repair,  if 
necessary,  ol  these  fittings  in 
accordance  with  BAe  Service  Bulletin 
32-18,  Revision  1.  dated  November  28. 
1904. 

This  airplane  model  is  manufadiued 
in  die  United  Kingdom  and  type 
certificated  in  die  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federel  Aviation  Regulations  snd  die 
applicable  airwordiiness  bilateral 
agreement. 

Since  these  conditions  are  likely  to 
exirt  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
compliance  with  the  previously 
mentioned  service  bulletin. 

It  is  estimated  that  10  airplanes  of  U.S. 
registry  would  be  affected  by  diis  AD. 
that  it  would  take  approximately  3 
manhours  per  airplane  to  accomplish  the 
required  actions,  snd  diet  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impad  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $1,200. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  s  proposed  regulation  which 
is  not  maior  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Polides  and 
Procedures  (44  FR 11034:  February  20, 
1979):  and  it  is  further  certified  under  the 
criteris  of  die  Regulatory  Flexibility  Act 
diet  this  proposed  rule,  d  promulgated, 
will  not  have  a  significant  economic 
impad  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  (tl20).  A  final 
evaluation  has  been  prepiared  for  this 
reguletion  and  placed  in  the  docket 

List  of  Subjects  in  14  CFR  Part  M 

Aviation  safety,  Aircraft 

PAfrrS»-{AIIENDEDl 


39  of  die  Federal  Aviation  Regulations 
as  followrs: 

1.  The  sudiority  dtation  for  Part  39 
continues  to  read  as  follows: 

Authority:  40  U.&C.  13S4(a),  1421  and  1423: 
49  U.8.C  100(8)  (Revised  Pub.  L.  97-449. 
January  12. 1903);  and  14  CFR 11  JO. 

2.  By  sdding  the  following  new 
airworthiness  directive: 

Britiah  AanapeoK  Applies  to  Model  BA»- 
140  teries  aiiplanas,  with  aerial  numbers  as 
noted  in  BAe  Service  Bulletin  32-18,  Revision 
1.  dated  November  28, 1904.  certificated  in 
any  category.  Compliance  is  required  within 
00  days  after  the  eflisctive  date  of  this  AD.  To 
prevent  atnictural  failure  of  the  main  landing 
gear,  accomplish  the  following,  unless 
previously  accomplished: 

1.  Inspect  and  repair,  if  necessary,  the  main 
landing  gear  main  fittings  in  accordance  with 
BAe  Service  BuUetion  32-ia  Revision  1. 
dated  November  28, 1904. 

2.  An  alternate  means  of  compliance  or 
adjustment  61  the  compliance  time,  which 
provides  an  accepUble  level  of  safety,  may 
be  used  when  approved  by  tlie  Manager. 
Standardisation  Bruidi.  ANM-113,  FAA. 
Northwest  Mountain  Regloa. 

3.  Spedal  fhght  permits  may  be  issued  in 
sccordanoe  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  baJM  for  ttie 
■ocompliahment  of  inspections  and/or 
modifications  required  by  tliis  AD. 

All  persons  affected  by  this  proposed 
directive,  who  have  not  already 
received  die  apiMopriate  service 
document  from  the  manufacturer,  may 
obtain  copies  upon  request  to  British 
Aeiospaca.  Inc  Librarian.  Box  17414. 
Dulles  International  Airport 
Washington.  DC  20041.  This  document 

may  be  examined  at  the  FAA, 

Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seatde. 
Washingtoa  or  at  die  Seattle  Aircraft 
Certification  Office.  0010  Bad  Marginal 
Way  Soudi.  Seatde,  Washington. 

Issued  in  Seattle.  Washington,  on  May  20. 
1900. 

David  B.laMS. 

Actins  Dinctor.  Nortliwest  Mountain  Region. 
(FR  Dot  00-12477  Filed  0-3-80;  8:46  am] 


Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrstor, 
die  Federal  Aviation  Adndnistration 
proposes  to  amend  Section  30.13  of  Part 


UCFRPwtM 

[Dodmt  New  004MI-100-AO] 


SB,St.aSA,3«A.and88 

r.  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  ndemaking 

(NPRM). 

•UMMARV:  This  notlos  proposes  to  adopt 
a  new  Afawocthness  Directive  (AD) 


UM  I 
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a[q>Ucabie  to  Gates  Learjet  Model  35, 
35A,  36, 36A,  and  55  airplanes,  equipped 
with  certain  J^T.  autopilot/fUghl 
director  systems,  lids  proposed  AD  is 
needed  to  prevent  possible  lateral 
navigational  errors  dunog  enroute  and 
approach  operations.  This  Ad  would 
add  a  limitatiwi  to  the  Airplane  Fli^t 
Manual  Supplement  (AFMS)  that 
prohibits  the  use  of  ^e  applicable  ]£.T. 
flight  director  system  for  certain  VOR/ 
TACAN  operations,  and  where 
appropriate,  would  modify  or  add  a 
limitation  to  the  AFMS  relative  to  the 
use  of  wing  flaps  on  autopilot-coupled 
VOR/TACAN  approadies. 
DATE:  Comments  must  be  received  on  or 
before  July  28, 1986. 
AOORCSSCS:  Mail  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Adminstration.  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attii:  ANM-103).  Attention: 
Airworthiness  Rufes  Docket  Na  86-NM- 
109-Ad.  17900  Padfic  Highway  Soadi. 
C6e966.  SeatUe,  Washington  9B16&  The 
applicable  Temporary  Airplane  Flight 
Manual  Supplement  Changes  may  be 
obtained  firom  Gates  Learjet 
Corporation.  P.O.  Box  7707.  Wichita. 
Kansas  67277,  or  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
17900  Pacific  Highway  South.  Seattle. 
Washington,  or  FAA,  Central  Region, 
1801  Airport  Road.  Room  lOa  Kfid- 
Continent  Airport,  Wichita.  Kansas 
67209. 


RM  HNITNai  WrOWWATWII  CONTACT: 

Robert  R  Jackson.  Aerospace  Engineer. 

Wichita  Aircraft  Certification  Office. 

FAA,  Central  Region.  1801  Airport  Road, 

Room  100,  Mid-Continent  Airport, 

Wichita,  Kansas,  67209;  telephone  (316) 

946-4419. 

8UPn.EMDfTAIIV  INFOHMATION. 

Conunants  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  agruments  as 
they  may  desire.  Commanications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communicatioas  leceived  on  or  before 
the  closing  date  far  comments  specified 
above  will  be  ooneidered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  propoaal 
contahied  in  this  aotioe  may  be  chaafed 
in  light  of  the  ii  wants  received.  AH 
comments  submitted  will  be  avaHabla. 
both  before  and  after  die  dosing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  iaterested  persons.  A 
report  summarisiag  each  FAA/public 
contact  concerned  with  the  substance  of 


this  proposal  will  be  filed  in  the  Rules 
Docket 

AvallafaUityofNPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  CNFRM] 
by  submitting  a  request  to  the  Federal 
Aviation  Administratioa.  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103).  Attentim: 
Airworthiness  Rules  Dodcet  No.  86-NM- 
lOe-AD.  17900  Pacific  Hi^way  South, 
C-eaeee.  Seatde.  Waddngton.  96168. 

DiscHSsioii 

Fli^t  test  investigations  by  the  Gates 
Learjet  Corporation  have  revealed  that 
die  ]£.T.  FCrSSO.  FG-535.  and  FC-550 
fli^t  director  (FD)  systems  may  provide 
lateral  steering  command  errors  during 
Very  High  Frequency  Omni  Range/ 
Ultra-High  Frequency  Tactical  Air 
Navigational  (VOR/TACAN) 
operations,  if  the  airplane,  after  the 
fU^t  detector  initiaUy  captures  the 
navigation  TRACK  nrade.  deviates  more 
than  %-dot  Horizontal  Situation 
Indicator  (HSI)  course  deviation  off  the 
selected  coarse,  due  to  pilot  inattention 
or  for  any  odier  reason.  A  %  dot  course 
deviation  sensing  circuit,  in  combination 
with  reduced  fli^t  director  gains 
utilized  during  VOT/TACAN 
operations,  results  in  more  flight  director 
steering  audiority  being  given  to  the 
actual  selected  course  than  to  the  coivse 
deviation.  The  pflot  is  presented  a 
steering  command  that  tends  to  parallel 
the  selected  course  rather  than 
providing  a  steering  command  back  to 
the  selected  course.  It  should  be  noted 
that  the  problem  is  confined  only  to  the 
flight  director  steering  commands  when 
not  coupled  to  the  autopilot  Autopilot- 
coupled  operations  and  raw  data 
displays  are  not  affected. 

Aldioug^  the  FAA  has  not  received 
any  offidal  reports  of  fli^t  director 
steerii«  problems  during  VOT/TACAN 
operations,  the  airplane  manufocturer 
requested  and  die  FAA  has  approved  an 
Airplane  Fl^t  Manual  Supplement 
(AFMS)  change  v^dch  would  prohibit 
the  use  of  the  flight  director  during  all 
VOT/TACAN  «uoute  and  approach 
operations. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  in  other  airplanes  of  the 
same  t]rpe  dni^i,  this  proposed 
reguktton  wooU  require  a  dnage  to  the 
AFMS  to  prohibit  the  use  of  die  T^T. 
fUl^  director  systen*  for  VOR/TACAN 
enroute  and  approadi  operations. 

In  addition,  udicra  appraiwiate.  a 
limitatfon  would  be  modified,  or  added, 
to  clarify  the  use  of  wing  flaps  daring 
autopilot-coiqded  qiproadies.  It  has 
always  been  an  operational  requirement 


on  the  affected  autopilot/FD 
installations  that  the  airplane  wing  flaps 
be  lowered  to  8*  or  greater  during  VOR/ 
TACAN  approaches,  since  an  electronic 
autopUot/FD  gain  change  is 
accomplished  during  flap  extenston.  On 
die  FC-630  and  FC-63S  installations,  die 
requiranent  for  flap  extension  would  be 
included  as  a  syst«n  limitation,  and  diis 
proposal  would  simply  modify  the 
limitation  to  remove  any  reference  to 
FD-coupled  approaches.  On  the  FC-S50 
installation,  the  reference  to  wing  flap 
extension  was  previously  induded  as  a 
procedural  step  only,  and  not  a 
limitation.  However,  it  has  been 
determined  that  flap  extension  should 
be  a  limitaticm  and  to  make  the  FC-550 
limitations  consistent  with  the  FC-530 
and  FC-535  installation,  a  limitation 
would  be  added  to  require  that  wing 
flaps  be  extended  8*  or  beymid  whoi 
conducting  autopilot-coupled  VORJ 
TACAN  approaches. 

The  FAA  has  determined  that  dus 
proposed  regulation  only  involves  the 
insertion  of  the  Temportiry  Flight 
Manual  (TFM)  Supplement  Changes  in 
the  Limitations  Section  of  the 
appropriate  Flight  Manual  Supplement 
on  approximately  230  airplanes. 
Compliance  woidd  involve  only  a 
nominal  monetary  cost  to  operators. 

For  these  reasons,  the  FAA  has 
determined  diat  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  punuant 
to  the  Department  of  IVansportation 
Regulatory  Polides  and  Procedures  (44 
FR 11034:  February  26, 1979):  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibilify  Act  diat  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  eomoinic  impact  on  a 
substantial  number  of  small  entities 
because  of  the  minimal  cost  of 
compliance  per  airplane.  A  copy  of  a 
draft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket. 

List  of  Subjecta  in  14  CFR  Part  St 

Aviation  Safefy,  Aircraft 

PART 39    {AMEMDEDl 
The  Proposed  Amendment 

Accordingly,  die  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  Part  30  of  die  Federal 
Aviation  Regidations  (14  CFR  3ai3)  by 
adding  the  following  new  Airworthiness 
Directive: 

1.  The  audiority  dtatioa  for  Part  39 
continues  to  read  as  foUows: 
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: «  U^C  taaUm).  1421  uid  1423: 
«  U&C  10a(g)  (IteviMd  P«ib.  L  97-Me. 
luuty  U.  IMS):  «Mll4  CFR  U-flB. 

2.  Bjr  adding  dw  foUowing  new 
•irworthinen  directive: 

._.  J.ijiiiHn  'yr""""**"^' 

as.  «^  an  aiA  aii^luM  aqaipped  with 
a  J^T.  FC-«ao  ■atepilot/fligbt  dtnctor: 
Modal  asA.  aSA  tiipUnM  aquipiMd  with 
•  ]XT.  PC-sas  ■■topilol/fli^t  dinctor 
■ad  Modri  aiiplanM  wraipped  with  a 
I^T.  FC-SBO  ■utopilot/Bight  diNCtor; 
oartificatad  in  any  catagoty.  Compliance 
*  aa  indicatad.  anleaa  aboady 


To  p>«vant  oparatfcwa  with  onaafe  fb^t 
(Hiactnf  ■tiiiii  liifl  «*—"»««<*  accomplish  the 
following 

A.  For  tha  Modal  as.  asA.  as.  aSA  aiiplanea 
equipped  widi  J£T.  FC-saO  autopilot/Bight 
dinctor.  wittiin  d>e  next  10  hoora  time-in- 
•ervioe  after  die  eftactive  date  of  diis  AD, 
inMrt  tiie  foOowiiv  ioConnalioo  in  Section  I— 
Limitationa  of  die  Gataa  Leaijet  35/36  leries 
AFMS  far  dw  I£.T.  FC-saO  Autopilot/Flight 
Dinclor.  AFMS  Wioa.  dated  4/23/85  and 
reviaed  a/11/86  (or  Gataa  Laarjet  3SA.  aSA 
I&T.  FC  530  antopilotyflight  director.  AFMS 
Wion  dated  9/20/82.  nviaed  5/13/83): 

1.  Add  the  fdlowi^  Umitatioo  and  Note: 
Flight  dinctor  VOR  enroute  and  approach 

opentions  an  prohibited. 

Nnla.    Autopilot  coupled  VOR  operationa 
and  nw  data  displays  an  not  affected  and 
may  be  used. 

2.  Change  die  final  limitation  to  read  as 
follows: 

For  autopilot  VOR  approach,  die  Daps  must 
be  lowend  to  8*  or  mote. 

a  For  Model  3SA.  36A  airplanes  equipped 
widi  )£.T.  FC-63S  autopflot/fli^t  director, 
within  tha  next  10  boun  timie-in-service  after 
the  effective  date  of  this  AD.  insert  the 
following  information  in  Section  I— 
Umitations  of  die  Gatee  Laar^  Model  35A/ 
saA  AFMS  far  the  )£T.  FC-6S5  autopilot/ 
fhght  director.  AFMS  Tiaoi  dated  3/10/84 
and  revised  4/4/84: 

1.  Add  die  foOowiiv  limiution  and  Note: 
Flight  director  VOR/TACAN  enroute  and 

approach  opantiona  an  prohibited. 

Nola^-Antopilot  eottpled  VOR/TACAN 
opantiona  and  nw  data  displays  an  not 
affacted  and  may  be  uaed. 

2.  Change  the  final  limitatioa  to  read  as 
follows: 

For  autopilot  VOR/TACAN  approach,  die 
flapa  Biuat  be  lowered  to  8*  or  more. 

C  For  Model  56  aliplanas  equipped  widi 
).E.T.  FC-560  autopdot/flight  director, 
airirianea  S/N  55-003  diraagh  55-042.  not 
incorporating  ECR  2521 ECR  2825.  or  AAK 
55-83-1.  within  tha  next  10  boon  time-in- 
service  after  die  effective  data  of  diis  AD, 
inseH  the  following  taifbnnatioa  in  Section  I— 
Limitations  of  the  Gataa  Learfet  Model  56 
AFMS  for  dw  |£.T.  FC-6S0  autopilot/flight 
director.  AFMS  WlOOt  dated  4/14/81  and 
revised  8/31/81: 

1.  Add  die  following  bmiUtion  and  Note: 

Flight  director  VOR  enroute  operations  are 
prohibited. 


Nalfc  Aatopiiot  coupled  VOR  enroute 
operations  and  raw  data  displays  an  not 
affected  ud  may  be  need. 

a  For  Model  56  airplanae  equipped  widi 
)£.T.  FC-550  autopUot/flight  director, 
airplanes  S/N  56-008  duoug^  56-Ott 
incorpontli«  BCR  2621  ECR  2S2S  or  AAK 
55-«a-l.  and  atafilanaa  86  8/N  56-043  and 
subsequent  wi^  the  next  10  houn  time-ln- 
servioe  after  die  afliBCtive  data  of  dils  AO, 
inaert  the  followii^  infannation  in  Section  I— 
Limitatians  of  die  appropriate  Gataa  Lnartet 
Model  56  AFMS  for  te  I£T.  FC^65e 
autopilot/Bight  director  AFMS  W1002,  dated 
8/25/81  (lor  aiiplanee  incorpontiim  ECR 
2524).  or  AFMS  W1008  dated  S/Sl/Sl  and 
reviaod  2/16/83  (for  airplanae  incorporating 
ECR  2524  and  ECR  2525  or  AAK  55-8»-l.  and 
55-043  and  subsequent): 

1.  Add  the  following  limitation  and  note: 
Fli^t  director  V(W  enroute  and  approach 

opentions  an  prohibited. 

Nole^-AutopUot  coupled  VOR  operations 
ariid  nw  data  lUsplays  an  not  affected  and 
may  be  used 

2.  Add  the  foUotving  limiution: 

For  antopUot  VOR  approadi.  die  flaps  must 
be  lowend  to  8*  or  more. 

B.  In  order  to  comply  with  the  applicable 
requirements  of  paragnph  A.,  B.,  C,  or  D., 
above,  a  copy  of  this  AO  may  be  used  as  a 
temporary  amendment  to  the  AFMS  and 
carried  in  the  airplane  a*  part  of  the  AFMS 
until  replaced  by  die  appropriate  FAA 
Approved  Gates  Leariat  published 
Temporary  Flight  Manual  (TFM)  Supplement 
Change.  Theae  inchide: 

1.  TFM  Supplement  Change  to  AFMS 
W1029  for  die  Model  35/30  series  widi  ]£.T. 
FC-530  autopUot/fligfat  director  TFM  86-1. 
dated  4/1/88. 

2.  TFM  Supplement  Change  to  AFMS 
T12M  for  die  Model  3SA/3eA  with  ).B.T.  FC- 
535  autopilot/flight  director  TFM  80-2.  dated 
4/1/86. 

3.  TFM  Supplement  Change  to  WlOOl  for 
the  Model  55  wldi  ]E.T  FC-550  autopilot/ 
flight  director  TFM  80-8.  dated  4/1/80. 

1  TFM  Sopiriement  Change  to  AFMS 
W1002  and  AFMS  W1003  for  die  Model  55 
with  )£T.  FC-550  autopUot/flight  director 
TFM  86-4.  dated  4/1/86. 

F.  Alternate  meens  of  compliance  whidi 
provide  an  accepUble  level  of  safety  may  be 
uaed  when  approved  by  die  Manager, 
WichiU  Aircraft  Certification  Office.  FAA. 
Central  Region.  1801  Airport  Road.  Room  lOa 
Mid-Continent  Airport  Wichita.  Kansas 
87200. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  Temporary  Airplane  Flight 
Manual  Supplement  Changes  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Gates  Learjet  Corporation. 
P.O.  Box  7007.  Wichita.  Kansas  07277. 
This  information  may  be  examined  at 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle, 
WashLogton.  or  FAA.  Central  Region, 
WichiU  Aircraft  Certification  Office. 
1801  Airport  Road.  Room  lOa  Mid 
Continent  Airport  Wichita.  Kansas. 


issued  in  Seattle.  Washington,  on  May  26. 
1986. 

David  B-Ionaa. 

Acting  Dinctor.  l^athwBtt  Mountain  Ragion. 
[FR  Doc  86-12473  FUedO-S-86(  6:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Administration 

21CFRPart314 

[Docket  No.  gglMW77] 

Naw  Draga  for  Human  Ua«  Propotad 
dartflcatlon  of  Raqulramanta  for 


AQINCV:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


:  The  Food  and  Drug 

Administration  (FDA)  is  proposing  to 
clarify  the  scope  of  certain  reporting 
obligations  imposed  on  holders  of 
approved  appUcations  to  maricet  new 
drugs  for  human  use.  Specifically,  the 
proposal  would  clarify  the  scope  of  a 
recentiy  adopted  final  regulation  that 
permits  an  applicant  to  make  certain 
changes  in  an  approved  application 
without  reqidring  a  supplemental 
application  if  tihe  changes  are  made  to  - 
cmnply  with  an  official  compendium. 
The  proposal  is  intended  to  end 
confusion  about  the  scope  of  that 
specific  provision. 
DATK  Comments  by  August  4. 1986. 
JUlOWggg-  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62, 5600  Fishers  Lane,  Rockville.  MD 
.20657. 
TOR  RMTNm  a»OWIIA>tON  CONTACT. 

Steven  R  linger.  Center  for  Drugs  and 
Biologies  (HFN-M2).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20657. 301-295-8049. 
aumjgMtNTARV 


Introduction 

In  the  Federal  Ragislar  of  February  22. 
1965  (50  FR  7452).  FDA  revised  the 
regulations  governing  die  review  and 
approval  of  mariceti^  appUcations  for 
new  drugs  (21  CFR  Part  314).  Questions 
have  been  raised  about  a  provision  in 
die  new  drug  regulations  (f  314.70(dHl)) 
that  permits  a  drug  firm  to  make  "any 
change  to  comply  with  an  official 
compendium"  without  the  filing  of  a 
supplemental  application  for  the  change, 
provided  it  is  described  in  the  next 
required  annual  report  FDA  is  now 
proposing  to  amend  the  regulation  to 
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clarify  die  scope  and  applicability  of 
that  provisioB. 

Under  section  5eS(a)  of  the  Federal 
Food.  Drag,  and  Cosmetic  Act  (21  U.S.C. 
355(a)),  a  new  dnig  may  not  be 
introduced  or  delivered  for  inttodnction 
into  interstate  commerce  in  the  United 
States  unless  FDA  has  sude  effective 
the  approval  of  a  marketing  application 
for  it.  FDA  approves  a  marketing 
appUcation  oriy  if  the  sponsor  <^  the 
application  shows  that  the  drug  is  safe 
and  e^ctive  for  dw  conditions 
prescribed,  recoaunended.  or  suggested 
in  the  product's  labeling.  The  marketing 
application  is  required  to  contain, 
among  other  data  and  information. 
detailed  information  about  the 
composition  of-the  drug,  the  method  of 
its  manufacture,  and  copies  of  tibe 
labeling  for  the  product  in  general  a 
manufacturer  who  wants  to  change  the 
conditions  under  which  the  dr\ig  was 
approved'for  moketiag  must  firat  inform 
FDA  of  the  proposed  change  and,  in 
some  cases,  await  FDA  approval  before 
making  the  change.  However,  some 
changes  do  not  require  that  inior 
notification  be  ^ven  to  FDA. 
Specifically,  imder  the  revised 
regulations,  changes  are  divided  into 
three  classer.  (1)  Changes  that  require 
an  approved  supplemental  application 
before  the  change  can  be  made 
(S  314.70(b)):  (2)  changes  diat  require 
that  a  supplement  be  submitted  before  a 
change  is  made  but  do  not  require 
approval  before  the  change  is  made 
(S  314.70(c));  and  (3)  changes  that  may 
be  made  without  a  siqiplemental 
application  provided  the  change  is 
described  in  the  next  annual  report 
(9  314.70(d)). 

The  regulations  enumerate  die 
changes  that  are  required  to  be 
submitted  in  supplemental  applications 
under  1 314.70(b)  or  (c).  If  not  listed  in 
either  of  these  two  parapaphs,  a  change 
in  die  cottditioaB  of  approval  of  tbe 
product  may  be  impleinented  without  a 
supplemenUd  aK>licatkm  provided  the 
description  of  the  change  is  contained  in 
the  next  required  annual  report 

To  iUustrate  the  scope  of  1 314.70(d). 
die  section  gives  a  few  examples  of 
changes  that  may  be  made  without  a 
supplemental  appttcation  provided  die 
change  is  described  in  the  next  annual 
report  Among  the  types  of  changes 
described  is  "Any  cbnge  mads  to 
conq>ly  widi  an  offidal  eompendinm** 
(1 314.7a((4(l)).  Confasion  has  arisen  in 
interpreting  themeaning  of  this  phrase 
The  phrase  has  been  read  by  soom  drag 
companies  to  iBclade  net  ody  those 
changes  spedficdly  desaibnd  in  «n 
official  compendiina.  but  also  odiar 
changes  that,  akhoogh  not  described  in 


the  compendium,  are,  arguably,  "made 
necessary"  by  the  change  dmt  was 
described.  Thus,  for  examide,  onr  drug 
company  read  the  phrase  as  allowing  it 
to  reformulate  a  product  on  the  basis 
that  die  official  cooqwndium  had 
adopted  a  dissolution  testing 
requirement  for  the  product  Because  the 
approved  formulation  of  the  product 
could  not  meet  the  newly  adopted 
dissolution  testing  requirement  the 
company  claimed  that  a  change  in 
formulation  was  "made  necessary"  by 
Ike  compendial  change  even  thcn^  ^e 
formulation  itsetf  was  not  described  in 
the  conqiendium.  FDA  advises  diat  this 
view  of  the  provision  misreads  its 
intended  purpose:  the  provision  is 
intended  to  be  confined  to  changes 
spedflcally  described  in  the 
compendium.  Changes  diat  as  a 
practical  matter  are  made  necessary  by 
compendial  diange,  but  that  are  not 
expressly  adqpted  in  the  compendium, 
may  not  be  made  under  the  provisions 
of  I  314.7S(d).  Such  changes,  if  diey  are 
of  the  t^^  that  require  a  supplemental 
application  under  S  314.70  (b)  or  (c),  can 
be  made  only  in  accordance  with  the 
spedfic  provision  that  applies. 

Ther^ore,  in  the  example  dted. 
because  the  reformulation  of  the  drug 
product  was  not  itself  described  in  the 
offidal  compendium,  the  reformulation 
could  only  be  implanented  under  a 
supidemental  application  approved 
under  f  314.7Q(b)(2Xi).  which  requires  a 
supplement  to  add  or  delete  an 
ingredient  ot  otherwrise  to  dumge  the 
compositi<Hi  of  the  drug  product 

The  agency's  view  of  the  scope  of  die 
provision  in  8  314.70(d)  is  stqiported  by 
a  consideration  of  the  process  that 
governs  the  adoption  (rf  revisions  in  the 
offidal  compendium— 7Ae  United  States 
Pharmacopeia — The  National 
Formulary.  Underlying  FDA's 
williqpiess  to  forgo  supplemental 
appUcations  for  dianges  made  to 
comply  with  an  aCBdal  conpcndium  is 
die  cImo  cooperation  between  FDA  and 
the  United  States  Phaimacopeial 
Convention  (USPC)  in  the  devek^ment 
of  compendial  standards,  indnding 
cooperation  in  the  review  of  data  and 
infonnation  supporting  proposed 
changes  in  standards.  This  relationship 
ensures  that  proposed  compendial 
dMH«es  wiU  be  broaght  to  FDA's 
attantian  balara  they  are  inooiponted 
into  a  compendial  slandawi  It  should  be 
emphasJaadthatagengrtaviewof 
pstyoesd  coaspendial  changes  wider  diis 
precess  is  Ihntted  to  review  of  die 
partioriar  revision  being  considered  by 
die  USPC 

To  ensose  that  agency  pdicy  with 
reaped  to  oompmdial  dunges  is  deariy 


understood,  FDA  pnqioses  to  revise 
S  314.70(d)(1)  to  clarify  its  intended 
scope.  As  iMoposed,  die  section  would 
be  revised  to  allow  the  hdider  of  an 
approved  appBcation  to  adopt  without 
the  filing  of  a  supiriemmtal  application, 
"any  test  methoid,  labeling  statement  or 
specification  *  *  *  to  comply  with  the 
adoption  of  that  same  test  method, 
labeling  statement  or  specification  in  an 
offidal  compendium."  As  now,  die 
regulation  would  require  diat  die  change 
be  reported  in  the  next  required  annual 
report 

FDA  expeds  diat  in  some  situations  a 
manufacturer  may  be  unsure  whether  a 
planned  change  in  die  conditions  of 
approval  is,  in  fact  a  change  made  to 
comply  with  an  official  compendium 
under  §  314.70(d).  In  such  situations, 
FDA  strongly  encourages  the 
manufactorer  to  discuss  the  matter  with 
the  aiqin^ate  reviewing  offidals  in  the 
division  in  the  Center  for  Drags  and 
Biologies  with  responsibility  for  review 
and  approval  of  the  produd  in  question. 

Environmental  Inqiad 

The  agency  has  determined  unda  21 
CFR  2S.24(a)(8)  (April  26, 1985:  SO  FR 
16636]  that  diis  action  is  of  a  type  diat 
does  not  individually  or  cnmulatively 
have  a  si^uficant  effect  on  die  human 
environment  Therefore,  ndther  an 
environmental  assessment  nor  an 
environmental  impad  statement  is 
required. 

Economic  Impad 

FDA  has  carefully  analysed  the 
regulatory  in^iad  of  the  proposed  rule  in 
accordance  with  Executive  Order  12201 
and  the  R^atory  Flexibility  Ad  (Pub. 
L  96-354).  The  proposed  rule  would 
darify  a  provision  allowing  a  drag  firm 
holding  an  approved  marketing 
application  for  a  new  drug  to  comply 
widi  new  standards  adopted  in  an 
official  compendium  widiout  requiring 
the  firm  to  ffie  a  supplemental 
application  for  die  diange.  Therefore, 
the  agency  has  determined  that  the 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Further.  FDA  certifies  that  dw  pnqiosed 
rule,  if  adopted,  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
die  Regulatory  Flexibifity  Act 

Request  for  Commento 

Interested  persoiu  may,  on  or  before 
August  4, 1986,  submit  to  the  Dodceta 
Management  Brandi  (address  above) 
«vrittea  ooBHnento  regarding  this 
proposal.  Two  copies  of  any  oemmenta 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
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ComiMots  are  to  be  identified  with  the 
docket  nninber  found  in  brackets  in  the 
heeding  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  throu^  Friday. 

Lial  of  SabM*  in  a  CFR  Part  914 

Administrative  practice  and 
procedure.  Drags. 

Therefore,  under  die  Federal  Food, 
Drug,  and  Cosmetic  Act  it  is  proposed 
that  Part  314  be  amended  as  follows: 

PART  314-APPUCATI0N8  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW  DRUG 
ORANANTlMOnCDRUQ 

1.  The  authority  citati(Mi  for  21 CFR 
Part  314  continues  to  read  as  follows: 

Aalkarity:  Secy.  501. 502.  S03. 506.  SOe.  507. 
701. 51  Stat  10«»-106S  aa  amended.  1065-1056 
as  amemled  55  Stat  8S1. 50  Stat  46J  aa 
amended  (21  U.S.C  351, 352.  353,  356.  358. 
357,  sn):  21  CFR  5.ia  5J1. 

2.  In  i  314.70  by  revising  paragraph 
(d)(1)  to  read  as  follows: 


(314.70 

teen 


(d)*  *  * 

(1)  The  adoption  of  a  test  method, 
labeling  statement  or  specification  to 
comply  with  the  adoption  of  that  same 
test  method,  labeling  statement  or 
specification  in  an  official  compendium. 

Dated  April  28. 1986. 
nankB-YooBS. 

Coaunisaioner  of  Food  and  Drugs. 
(FR  Doc  86-lZ4ae  Filed  8-3-86: 8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 


Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Parts  510  and  570 
CDodMl  No.  R-«»^12SC;  FR-21S1] 

Section  312  RaliBliMlallon  Loan 
Program  and  Urban  Dovolopmont 
Action  QranlProgram;  Relocation 


;  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 
Development  HUD. 
action:  Proposed  rule. 

lUMMaWT  The  Departmen*.  proposes  to 
revise  its  relocation  requirements  for 
those  displaced  by  rdiabilitation 
activities  under  the  Section  312 
Rehabilitation  Loan  Program  and  the 


Urban  Development  Action  (kant 
Program.  Th«M  amendments  would 
provide  greeter  consistency  in  the 
treetment  of  persons  who  ere  displaced 
by  HUD-assisted  community 
development  profects  that  are  not 
subject  to  the  Unifonn  Relocation 
Assistance  end  Reel  Property 
Acquisition  Policies  Act  of  1970. 
OOMMMfT  OUI  OATl:  Comments  must  be 
in  writing  end  must  be  received  on  or 
before  July  21. 1968. 
AOOMSa:  Comments  should  be  sent  to 
die  Office  of  Generel  Counsel  Rules 
Docket  Cleiic.  Room  10270,  Depertment 
of  Housing  and  Urban  Development  451 
Sevendi  Street  SW.,  Weshington.  DC 
20410-0600.  Comments  should  refer  to 
the  above  docket  number  end  tide.  A 
copy  of  each  comment  submitted  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours  at 
this  address.  Comments  on  the 
information  collection  requirement 
contained  in  this  rule  (which  should 
include  a  reference  to  die  docket 
number  and  title)  should  be  submitted 
bodi  to  die  HUD  Rules  Docket  Clerk  at 
the  above  eddress  end  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget  * 
Washington.  DC  20503.  Attention:  HUD 
Desk  Officer. 


rm  wwiMMi  a^owMA-noii  contact; 
Melvin  Geffiier.  Deputy  Director  Roland 
Brown.  Georgian  Carter,  or  Alvin  West 
Relocation  and  Real  Estate  Division. 
Room  7174,  Department  of  Housing  and 
Urban  Development  451  Sevendi  Street 
SW..  Washington.  DC  20410-700a 
Telephone  (202)  755-0330.  (This  is  not  a 
toll-free  number.) 


1.  Sectkw  312  RehaUHUtion  Loan 
Program 

Most  displacement  under  the  Section 
312  Rehabilitation  Loan  Program  is  not 
subject  to  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970 
(Uniform  Act)  because  it  does  not 
involve  the  acquisition  of  real  property 
by  a  **Stote  agency."  However,  the 
current  ralocation  provisions  at  24  CFR 
510.52  (effective  May  12. 1900)  requira 
that  tenants  displaced  by  non-Uniform 
Act  Section  312  activities  be  provided 
relocation  assistance  at  levels  similar  to 
diose  provided  under  HUD  Uniform  Act 
regulations  at  24  CFR  Part  42.  as 
modified  by  I  510.52.  On  February  27, 
1900  (51  FR  7000).  the  Department  issued 
a  comprehensive  revision  of  its  Uniform 
Act  rt^ations  as  part  of  a  common 
final  rule  issued  with  16  odier  Federal 
agencies.  Because  of  the  scope  and 
applicability  of  that  rulemaking. 


however,  the  displacement  of  tenants  by 
non-Uniform  Act  Section  312  activities 
continues  to  be  goverped  by  the 
procedures  in  old  24  CFR  Part  42.  Thus, 
until  the  current  Section  312  relocation 
requirements  ere  changed,  local 
agencies  administering  both  e  Section 
312  program  end  odier  HUD-essisted 
community  development  programs  wiU 
be  required  to  follow  two  differrat  HUD 
Uniform  Act  regulations— die  old  Part  42 
and  fte  new  Put  42. 

The  Department  is  proposing  to  adopt 
relocation  requirements  for  non-Uniform 
Act  Section  312  Pn^ram  activities  diet 
are  similar  to  those  it  plans  to  adopt  to 
implement  Section  104(j)  of  die  Housing 
and  Community  Development  Act  of 
1974.  Section  104U)  requires  that 
"reasonable  rekication  benefits"  be 
provided  to  persons  displaced  by 
rehabilitaticm  or  non-Uniform  Act 
acquisition  under  the  Community 
Development  Block  Grant  (CDBG) 
Program  or  Urban  Development  Action 
Grant  (UDAG)  Program. 

The  proposed  changes  would  simplify 
current  requirements  end  make  diem 
more  consistent  with  relocetion 
requirements  under  odier  HUD-essisted 
activities  not  subject  to  die  Uniform  Act 

The  proposed  rule  would  expend  e 
locality's  flexibUity  in  determining 
tenant  eligibility  requirements  for 
relocation  assistance  and  the  amount  of 
assistance  to  be  provided. 
Consistent  with  certain  minimums  set  , 
forth  in  die  rule,  die  locality  would 
develop,  adopt  and  make  public  the 
standards  it  will  follow. 

At  a  tninimnm,  all  residential  and 
nonresidential  tenants  permanendy 
displaced  as  a  direct  residt  of  the 
rehabilitation  project  would  be 
reimbursed  for  dieir  reasonable  moving 
expenses.  A  locality  could  (but  would 
not  be  required  to)  continue  to  provide 
tenants  die  option  of  choosing  a  "fixed 
payment"  in  lieu  of  a  payment  for  their 
actual  reasonable  movii^  expenses. 

All  displaced  residential  tenants 
would  be  eligible  for  rental  assistance 
payments  to  obtain  suitable,  decent 
safe  and  sanitary  housing  for  at  least  a 
two-year  period.  Payments  under  the 
current  rule  are  based  on  housing  needs 
for  a  four-year  period.  The  Department 
believes  the  reduced  standard  is 
consistent  widi  Congressional  intent  in* 
enacting  die  "reasonable  relocation 
benefits"  criterion,  rather  then 
extending  Uniform  Act  coverege  to 
displecement  resulting  from 
rehabilitation. 

A  locality  may  determine  that  a 
residential  tenant  will  not  be  considered 
permanendy  displaced  from  his  or  her 
dwelling  if  die  tenant  has  been  offered  e 


UM  I 
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decent,  safe,  and  sanitaiy  dwelling  unit 
in  the  rehabilitated  property  at  a 
monthly  cost  for  rent  and  utilities  that 
does  not  exceed  the  greater  of  (1)  the 
t«iant's  cost  for  rent  and  utilities  at  the 
time  of  the  submission  of  the  Section  312 
preapplication  (or  application,  if  there  is 
no  preapplicatien);  or  (2)  30  percent  of 
the  household's  gross  hicome.  If 
tenq>orary  relocation  to  another 
dwelling  unit  is  required,  the  tenant 
would  be  reimbursed  for  all  reasonable 
out-of-pocket  expenses  incurred  in 
connection  with  the  temporary 
relocation  (including  any  moving  costs 
and  any  increase  in  the  monthly  cost  for 
rent  and  utilities). 

2.  Urban  DevelopiiMnt  Action  Gtaiit 
Program  { 

This  rule  proposed  changes  to 
1 57a457.  the  Urban  Development 
Action  Grant  (UDAG)  Program's 
requirements  on  relocation  assistance. 
Paragraph  (a)  of  this  section  makes  it 
dear  that  the  acquisition  of  real 
property  by  a  "State  agency"  under  the 
UDAG  program  and  displacement 
resulting  from  such  acquisition  are 
subject  to  the  provisions  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acqukiticm  Policies  Act  of  1970 
(Uniform  Act).  Rather  dmn  repeat 
standards  contained  in  other 
regulations,  paragraph  (b)  refers  the  user 
to  8  S70J06(a)  and  24  CFR  Part  42  for 
specific  instauctions  on  implementation 
of  the  Uniform  Act 

Paragraph  ((j  of  1 57a457  sets  forth 
relocation  requinnnents  govoning  non- 
Uniform  Act  displacements  sab|<«t  to 
the  provisions  of  Section  10«(D  of  the 
Housing  and  Oommunity  Development 
Act  of  1874  (the  Act).  Section  104(j) 
requiriM  tiiat  reasonable  relocation 
bmefits  be  provided  to  any  family, 
individual  business,  nonprofit 
organization  or  farm  "involuntarily  and 
permanently  dttqplaced  as  a  result  of  the 
use  of  assistance"  under  die  CDBG  or 
UDAG  programs  to  acquire  or 
substantiaUy  rehabilitate  property. 
Because  die  statute  coven  displacement 
brou^t  about  as  a  result  of  the  "use  of 
assistance",  the  displacement-causing    . 
acquisition  or  rehabilitation  activities  of 
private  developen  are  subject  to  the  law 
and  these  impfamenting  regulations. 

The  proposed  dianges  would  inqirove 
consistency  in  relocation  requirements 
under  HUD-aasisted  community 
development  programs  not  subject  to  the 
Uniform  Act  Like  the  proposed  Section 
312  relocation  requirements  described 
above,  die  pra|>osed  rule  would  expand 
the  flexibility  of  the  grantee  to 
determine  eU^biUty  requirements  for 
tenants  displaced  from  a  dwrelUng  and 
also  the  amount  of  assistance  to  be 


provided.  Consistent  with  certain 
minttnnina  set  forth  in  the  rule,  the 
grantee  wotdd  develop,  adopt  and  make 
public  Um  standards  it  would  follow. 

At  a  ?"<"<'""'".  all  persons 
permanentiy  displaced  as  a  direct  result 
of  non-lhiiform  Act  acquisition  or 
rehabilitation  would  be  reimbursed  for 
their  reasonable  moving  expenses.  All 
persons  displaced  from  a  dwelling  unit 
would  be  eligible  for  financial 
assistance  sufficient  to  rent  suitable, 
decent,  safe  and  sanitary  housing  for  at 
least  two  years.  Under  the  present  rule 
assistance  must  reflect  four-year 
housing  needs.  Ilie  Department  believes 
the  reduced  standard  is  consistent  with 
Congressional  intent  in  enacting  the 
"reasonable  relocation  benefits" 
criterion,  ra&er  dian  extending  Uniform 
Act  coverage  to  displacements  resulting 
bom  rdiabilitation. 

A  grantee  may  determine  that  a 
tenant  has  not  been  permanently 
displaced  from  his  or  her  dwelling  if  the 
tenant  has  been  offered  a  decent,  safe, 
and  sanitary  dwelling  unit  in  the 
rehabilitated  property  at  a  monthly  cost 
for  rent  and  utilities  that  does  not 
exceed  the  greater  of  (1)  the  tenant's 
cost  for  rent  and  utilities  at  the  time  of 
the  preliminary  funding  approval  for 
UDAG  assistance  or  (2)  30  percent  of  the 
household's  gross  income.  U  temporary 
relocation  to  another  dwelling  unit  is 
required,  the  tenant  must  be  reimbursed 
fwall  reasonable  out-of-pocket 
txpeaset  incurred  in  connection  with 
the  temporary  relocation,  including  any 
moving  costs  and  any  increase  in  the 
monthly  cost  for  rent  and  utilities. 

Hm  Department  also  is  proposing  to 
revise  fi570.458(c)(14)(lx)(I)  to  conform 
the  required  certification  of  compliance 
with  appUcable  relocation  and 
acquisition  requirements  to  the 
proposed  dianges  in  {570.457  described 
above. 

S.Oliiar  Matters 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  sa  which 
inqdements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
Inqiection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel, 
Rules  Dodcet  Qeric  Room  10276, 451 
Sevendi  Street,  SW.,  Washington,  DC 
20410-050a 

Executive  Order  12291 

This  rule  does  not  constitute  a  major 
rule  as  diet  term  is  defined  in  section 


1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
would  not  (1)  have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State  or  local  government 
agendes,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act  of  1990 

Under  the  provisions  of  5  U.S.C.  605(b) 
(die  Regulatory  Flexibility  Ad),  die 
Undenigned  certifies  that  this  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  because  it  does  not  affect  the 
amount  of  funds  provided  under  the 
Urban  Development  Action  Grant 
Program  or  Section  312  Rehabilitation 
Loan  Program,  but  rather  eliminates 
unnecessary,  administrative  relocation 
requirements  by  making  revisions  to  the 
rule  consistent  with  recentiy  enacted 
legislation. 

HUD  Semiannual  Agenda 

This  proposed  rule  was  listed  as  item 
910  in  dbe  Department's  Semiannal 
Agenda  of  Regulations,  published  on 
April  21, 1986  (51  PR  14038. 14067)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  were 
submitted  to  the  Office  of  Management 
and  budget  for  approval  under  the 
Paperworic  Reduction  Ad  of  1980  (44 
U.S.C  3501-3520).  All  requirements  have 
been  approved  and  have  been  assigned 
0MB  control  number  2506-0084. 

Catalog  of  Federal  Domestic  Assistance 

The  applicable  Catalog  numbers  are 
14.220  for  the  Section  312  Rehabilitation 
Loan  Program  and  14.221  for  the  Urban 
Development  Action  Grant  Program. 

List  of  Subjects 

24  CFR  Part  510 

Loan  programs:  housing  and 
community  development  Housing. 
Relocation  assistance.  Home 
improvement  Rehabilitation,  Urban 
renewal 

24  CFR  Part  570 

Community  development  block  grants. 
Grant  programs:  housing  and  community 
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and  canamaitr  iIiihIumimiiI  Low  and 

CMt— Mm.  Pocfaitiof  poinrty.  Small 
dttaa. 

Aceordinghr.  it  it  propoaed  that  24 
CFR  CaHptar  V  be  amended  aa  fbllowa: 


RENAMUTATKW  LOAN  PfKMRAM 

1.  The  authority  citation  for  Part  510  i« 
propoaed  to  continue  to  read  aa  follow*: 

fllhwMj  TiiiiliiiiTIT -T "'--"-'"-' °^-*" 
HiM|ii«  Act  of  19a«  (42  U^C  MSZb)  aod 
Mc.  7[d)  of  Hw  DepwtBOit  of  HoiMiiig  and 
UriMn  Devdopment  Act  (42  VJ&.C.  3S35(d)). 

2.  Section  5ia52  ia  proposed  to  be 
reriaad  to  read  aa  follows: 


fSIOSt 

(a)  Rtaponaibility  of  locality.  (1)  The 
locality  4»an  adminiater  its  Section  312 
RehaUlitation  Loan  Program  in  a 
nM»nner  that  minimizea  any  potential  or 
actual  involuntary  diiplanwnent  of 
tenants.  Wherever  it  offers  the  potential 
of  iwinimiginfl  displacement,  the  locality 
shall  require  the  owner  to  consider  the 
feasibility  of  carrying  out  the 
rehabilitation  in  stages. 

(2)  The  locabty  is  responsible  for 
ensuring  compliance  with  the 
requirements  of  this  section.  To  pay  the 
cost  of  the  assistance  required,  the 
locality  may  use  local  public  funds  or 
Community  Development  Block  Grant 
funds.  The  locality  also  may  secure  a 
commitment  from  any  participating 
party  in  the  program  to  provide  all  or 
part  of  the  necessary  funds.  (To  use 
Block  Grant  funds,  the  locality  shall 
adopt  a  written  policy  in  accordance 
with  I  STOeoetb)  of  this  chapter.] 

(3)  If  a  locality  determines  that  a 
residential  tenant  will  not  be  displacad. 
it  shall  ensure  that  the  terms  and 
conditions  of  die  tenant's  continued 
occupancy  are  consistent  with  the 
locality's  standards,  are  not  more 
restrictive  than  those  customary  in  the 
}nritAetiffn.  and  are  set  forth  in  s  lease 
which  is  ofiered  to  the  tenant 

(4)  The  locality  shall  maintain  records 
in  sufficient  detaU  to  demonstrate 
compliance  witii  the  requirements  of  this 
section. 

(b)  Applicability  of  Urdfoim  Act  The 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1870 
(Uniform  Act)  sad  HUB  imptewenting 
regulatioiM  at  M  CFR  Part  42  apply  to 
the  displacement  of  any  person  (family, 
individaal.  buainess.  nooprofit 
organixation  or  farm)  as  a  direct  result 
of  the  acquisition  of  real  property  by  a 
''State  agency"  (defined  in  section  101  of 
the  UWfam  Act.  42  U.&C  4601)  far  a 
federal^  essisted  project  taichiding  a 


project  where  the  Fsdaral  assistance  is  a 
Section  snRahafaililalien  Loan. 

(c)  Ndm-Uiiform  Act  DuplmxHott 
Projects  not  sabtoct  to  tbe  Unlfann  Act 
are  subject  to  this  pvagraph  (c).  The 
locality  shall  provide  reasooable 
relocation  aasistance  to  any  residential 
or  nonresidential  tenant  disidaoed  as  a 
direct  raauh  of  an  approved  Section  312 
RehafailttatioD  Loan  activity.  (The  term 
"tenant"  indadea  any  family.  individnaL 
business,  n'^"^^"fi♦  organisation  or  farm 
that  ia  a  renter.)  The  localify  shaJl 
devdop.  adopt  and  mriw  public  the 
standarda  it  will  use  for  providing  the 
relocatiaB  aaaistanoe.  consistent  with 
the  following  w*"*""""  raqoiiements: 

(1)  A  re^entiol  tenant  who  moves 
will  be  considered  displaced  from  his  or 
her  dwellii«  if  (i)  The  tenant  has  not 
been  offered  a  dscenib  safe  and  sanitary 
dwelling  unit  on  the  real  property  at  a 
cost  for  rent  and  estimated  utiUty 
charges  that  does  not  ncceed  the  greater 
of  (A)  the  tenent's  cost  for  rent  and 
utilitiea  at  the  time  of  the  submission  of 
the  preappbcation  (or  tbe  application,  if 
tiiere  is  no  preapplication)  to  the  HUD 
Office  or  (B)  30  percent  of  die  tuiant 
househdd's  gross  incoiae;  or  (ii) 
Tei^torary  relocation  is  required  and 
the  tenant  is  not  reimbursed  for  all 
reaaonable  out-of-pocket  expenses 
incurred  in  connection  with  the 
termporaiy  relocation. 

(2)  Eligibility  criteria  must  cover  (i) 
Any  tenant  k«ally  occi4>ying  the 
property  at  the  time  of  the  submission  of 
the  preapplication  (or  application,  if 
there  is  no  preapplication)  to  the  HUD 
office:  and  (ii)  Abv  tenant  wdio  legally 
movea  into  this  property  between  sudi 
evteit  and  the  actual  rehabilitation 
without  receiving- prior  written  notice  of 
his  or  her  possible  di^deoement  as  s 
result  of  the  planned  rehabilitation. 

(3)  Any  residential  or  nonresidential 
tenent  (but  not  an  owner-occupant)  who 
is  determined  under  local  standards  to 
be  displaced  as  a  direct  result  of  Section 
312  Rehabilitation  Loan  activity  shall  be 
provided  with  relocation  assistance, 
including  at  a  mimimum: 

(i)  Reasonable  moving  expenses; 

(ii)  Advisory  services  needed  to  help 
in  relocating:  and 

(iii)  IHir  a  displaced  residentiel  tenant: 

(A)  Referral  to  at  least  one  soitaUs, 
decent  sefs  and  aaaitary  wplaosment 
dwdUiv  unit  The  grantee  ^lall  advise 
tenents  of  diair  r^^hto  under  the  PSderal 
Fair  Hoosiiv  Law  (Title  Vm)  and  of 
replaosBMnt  hooaiag  opportainitias  hi 
such  Btamiar  that  whaiaver  faasfide, 
they  will  have  a  choice  between 
relocating  within  their  nei^boriiood 
and  other  nei^borhoods  consistent 
with  the  locality's  responslbtttty  to 
affirmativriy  fivttier  Mr  houaing:  and 


(B)  Hiker  (I)  Psyment  at  least  equal  to 
24  times  the  increase,  if  any,  between 
die  moBrtdy  cost  of  rent  and  utilities  st 
the  dwelling  unit  from  which  the  tenant 
is  disjriaood  and  die  cost  of  rent  and 
utflittes  at  a  suitable,  decent  safe  and 
sanitary  replacement  dwelling  unit  or  (2) 
The  provision  of  a  Certificate  or 
Housing  Vondwr  for  rental  assistance 
payments  under  the  Section  8  Housing 
Assistance  Payments  Brogram  if  the 
tenant  is  an  eligible  low-income  person. 

(d)  Appeals.  If  s  person  (Usagrees  wiUi 
the  locality's  determination  concerning 
the  person's  eligibility  for,  or  Uie  amount 
of  a  relocation  payment  under  this 
section,  the  person  may  file  a  written 
appeal  of  that  determination  wHfa  the 
locality.  The  appeal  procedures  to  be 
followed  are  descrttMd  at  24  CFR  42.10. 

(Approved  by  the  Office  ef  Muagement  and 
Budget  under  cootroi  number  2506-0084) 

PARTSTO    COMMUMiTY 
DEVELOPyEMT  BLOCK  GRANTS 

3.  The  authority  citation  for  Part  570 
is  proposed  to  continue  to  read  as 
foUoKvs: 

Aulhortty:  Tide  L  Housing  and  Coomunity 
DwriopoMnt  Act  of  lfl74-(42  U.&C  5301- 
6320):  and  tec  7(d).  Department  of  Housing 
and  Urban  DevdoixiMBt  Act  (42  U^C 
3S35(d)). 

4.  Section  57a457  is  proposed  to  be 
revised  as  follows: 


I570L4S7 

(a)  Respoaaibility  of  the  applicant  (1) 
The  applicant  is  responsible  for  ensuring 
conqiliance  with  the  requirements  of  diis 
section.  To  pay  the  coat  of  relocation 
assistance,  inclv^«"a  rental  assistance 
payments,  the  applicant  may  use  local 
public  fimda.  a^ion  grant  or  eatidement 
community  development  block  ffvA 
funds  (SOS  Subparts  D  and  G  of  diia 
part).  Tha  applicant  also  may  secure  a 
commitment  from  any  partic^tinf 
party  in  tha  action  grant  program  to 
provide  all  or  a  part  of  the  necessary 
^jnds.  bi  order  to  use  Block  Grant  funds. 
the  spplicant  shall  adopt  a  written 
policy  in  accordance  with  1 570AM(b). 

(2)  If  die  qiidicant  detenniikes  tfMt  s 
residenliBl  occupant  will  not  be 
displaosd.  tt  shall  ensure  that  dis  terms 
and  oondtttana  of  the  person's  continaed 
occupancy  aia  oooaistsnt  with  its 
estaUishad  standards,  sie  not  more 
resMctlve  dian  *ooe  castenury  in  die 
juritdk**"".  and  are  set  forth  in  a  leaae 
wfaidi  Is  olhrad  to  die  person. 

(3)  Hm  appUeant  shall  maintain 
reccffds  hi  saAdeat  detail  to 
demonstrate  eompUence  with  die 
requirements  of  Als  section. 
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(b)  Applicability  of  the  Uniform  AcL 
The  Unifonn  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (Unifona  Act]  and  HUD 
implementiiifl  regulations  in  Part  42  of 
this  tide  apply  to  the  acquisition  of  real 
property  by  a  "State  agency"  for  an 
activity  assisted  under  this  subpart  and 
to  the  displacement  of  any  person 
(family,  individual,  business,  nonprofit 
organization  or  farm)  that  results  from 
the  acquisition.  "State  agency"  Is 
defined  in  section  101  of  the  Uniform 
Act  (42  U.S.C  4B01).  See  also 

I  S70.eoe(a)  for  additional  instructions 
on  the  implementation  of  the  Uniform 
Act. 

(c)  Displacement  not  subject  to  the 
Unifonn  AcL  The  displacement  of  any 
person  (family,  individual,  business, 
nonprofit  organixation  or  farm)  as  a 
residt  of  the  acquisition  of  real  propwty 
by  an  entity  other  than  a  State  agency  or 
rdiabilitation  for  an  activity  assisted 
under  this  subpart  is  not  subject  to  the 
Uniform  Act  However,  such 
dispacement  is  subject  to  section  104(j) 
of  the  Housing  and  Cooununity 
Development  Act  of  1974.  whidi 
requires  that  reasonable  benefits  be 
provided  to  persons  pomanently  and 
involuntarily  displaced  as  a  result  of  the 
use  of  assistance  received  under  this 
part  to  acquire  or  substantially 
rehabilitate  property  where  audi 
displacement  is  not  subject  to  the 
Uniform  Act  Tlw  grantee  is  responsible 
for  developing  die  standards  it  will  use 
for  providbig  such  benefits,  consistent 
with  the  following  minimum 
requirements: 

(1)  A  residential  tenant  who  moves 
will  be  considered  displaced  from  his  or 
herdwettingifi 

(i)  The  tenant  has  not  bean  provided  a 
decmt  safe,  and  sanitary  dwelling  unit 
on  the  property  following  the  oon^etion 
of  die  assisted  acttvibr  at  a  monthly  coat 
for  rent  and  utilitfes  that  does  not 
exceedgraatet  o£ 

(A)  The  tenant's  cost  for  rent  and 
utilities  at  the  time  of  ptdiminaiy 
funding  approval  for  the  UDAG 
assistance;  or 

(B)  30  percent  of  the  tenant 
houMhrnd's  gfoaa  inoome;  or 

(ii)  Temporary  relocation  is  required 
and  die  tenant  is  not  reimbursed  for  all 
reasonable  out-of-pocket  eiqienses 
incurred  in  connection  widi  the 
tenqxnrary  relocation. 

(2)  Eligibility  criteria  for  benefits  must 
coven 

(i)  Any  tenant  legally  occupying  die 
property  at  dia  time  die  grantee  enters 
into  a  contract  to  provide  assistance  for 
the  acquisition  or  rehabilitation:  and 

(ii)  Any  tenant  who  legally  moves  into 
the  property  between  such  event  and  die 


actual  acquisition  or  rehabilitation 
without  receiving  prior  written  notice  of 
his  or  her  possible  displacement  as  a 
result  of  the  planned  acquisition  or 
rehabilitation. 

(3)  Any  residential  or  nonresidential 
tenant  wdio  is  determined  under  grantee 
standards  to  be  displaced  as  a  direct 
result  of  rehabilitation  or  acquisition 
assisted  under  this  part  (not  subject  to 
die  Uniform  Act)  must  be  provided 
relocation  assistance,  including  at  a 

minimum! 

(i)  Reasonable  moving  expenses; 
(U)  Advisory  services  needed  to  help 
in  relocating;  and 
(Ui)  For  a  displaced  residential  tenant: 

(A)  Referral  to  at  least  one  suitable, 
decent  safe  and  sanitary  replacement 
dwelling  unit  The  grantee  riiall  advise 
tenants  of  their  rights  under  the  Federal 
Fair  Housing  Law  (Tide  Vm)  and  of 
replacement  housing  opportunities  in 
such  a  manner  that  wherever  feasible, 
th^  will  have  a  choice  between 
relocating  widiin  their  neighborhood 
and  odier  ncd^boihoods  consistent 
widi  the  grantee's  responsibility  to 
affirmatively  further  fair  housing;  and 

(B)  Either  (i)  Payment  at  least  equal  to 
24  times  the  increase,  if  any,  between 
the  monddy  cost  of  rent  and  utilities  at 
die  dwelling  unit  from  which  the  tenant 
is  displaced  and  die  cost  of  rent  and 
utilities  at  a  suitable,  deaoit  safe  and 
sanitary  replacement  dwelling  unit  or 
(ii)  The  provision  of  a  Certificate  or 
Housing  Voucher  for  rental  assistance 
payments  under  the  Section  8  Housing 
Assistance  Payments  Program,  if  the 
tenant  is  an  eligible  low-income  person. 

(4)  For  purposes  of  this  paragraph  (c), 
the  term  "tenant"  includes  any  famUy. 
individual  business,  nonprofit 
organization  or  farm  that  is  a  renter.  It 
also  includes  any  ownerocaqwnt 
displaced  as  a  direct  result  of  non- 
UnDbrm  Act  acquisition  by  an  agency 
widi  die  power  of  eminent  domain  and 
any  displaced  owner-occupant  of  a 
mobUe  home  vidio  rents  die  site. 

(d)  Aiv)eals,  If  a  person  disagrees  widi 
die  applicant's  determination 
concerning  die  person's  eli^bility  for,  or 
die  amount  of  a  relocation  payment 
under  diis  section,  the  person  may  file  a 
written  appeal  of  diet  determination 
wi^  die  applicant  The  appeal 
procedures  to  be  followed  are  described 
in24CFR42.ia 

(Approved  by  die  Office  of  Management  and 
Bod^  under  control  number  2306-0084) 

S.  Section  570.458(c)(14)(ix)(I)  is 
proposed  to  be  revised  as  foUows: 

|Snt«M   Fill 


(14)  •  •  • 

(ix)  *  *  • 

(I)  The  acquisition  and  relocation 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970 
(Uidform  Act),  HUD  implementing 
regulations  in  Part  42  of  this  tide,  and 
the  relocation  requirements  in 
S  570.457(c)  governing  displacement 
subject  to  section  104(j)  of  the  Housing 
and  Community  Development  Act  of 
1974. 


Dated:  May  27, 1986. 
Alfred  C  Moran. 

Assistant  Secretary  for  Community  Planning 
and  Development 

[FR  Doc.  86-12450  Filed  6-3-86;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart222 

Supwfund  Com  Sharing  ERgibility 
Critaria  for  PannaMnt  and  Temporary 
naiocauon 

Correction 

In  FR  Doc.  86-10671  beginning  on  page 
17501  in  the  issue  of  Tuesday.  May  13. 
1986.  make  the  following  correction: 

On  page  17502.  in  t  222.3(a).  in  the 
second  column,  in  the  thirteenth  line, 
"(a)(2)"  should  read  "(a)(1)". 

MLUNB  coos  1IN-ei-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Deckel  Na  M-206.  RM-6066.  RM- 

S214,l 
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Radio  BroadeaalIng  Sarvtoaa;  Canton, 
QAotaL 

AQKNCV:  Federal  Communications 

Commission. 

Acnow:  Proposed  rule. 

iUMMaWT  Action  taken  herein  proposes 
the  following:  (a)  die  substitution  (rf 
Channel  280C2  for  Channel  288A  in 
Canton.  Georgia,  and  die  modification  of 
license  of  Station  WCHK-FM  to  specify 
operation  on  Channel  280C2  in  response 
to  a  petition  filed  by  Cherokee 
Broadcasting  in  order  to  provide  a  grater 
coverage  area,  (b)  the  allotment  of 
Channel  280A  to  Douglasville  or  to  VUla 
Rica.  Georgia,  as  a  first  FM  service  to 
either  commimity  in  response  to 
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petitioiu  filed  by  Hugh  J.  Wheeler  and 
Elisabeth  Martin  Henley  respectively: 
and  (c)  the  sobetitotion  of  PM  Otannel 
2MA  for  Oiannel  M4A  at  Newnan. 
Georgia,  and  die  modificatifHi  of  Kcense 
of  FM  Station  WKJS  to  tpedfy 
operation  on  CkaBBel  2BRA  to  ehminate 
a  severe  short  spacing  and  alleviate  an 
alleged  intemodolation  interference 
probleoL 

OAVO:  Comments  most  be  filed  on  or 
before  Jidy  21. 1986.  and  reply  comments 
on  or  bef(»e  August  5. 1986. 
JUJUWIH  Federal  Communications 
CommissitHi.  Washington,  DC  20654. 

In  addition  to  filing  comments  with 
thePCC.  intereated  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows: 
Edward  W.  Hummers.  Jr.,  Fletcher.  Heald  and 

Hildreth.  125  Connecticut  Ave.,  NW— Suite 

400  Washington.  DC  20036  (Counsel  for 

Cherokee  Broadcastiaa  Ca) 
Eric  L.  BemthaL  Stmt.  Pox.  Kintner.  Ptotkin 

a  Kahn.  1060  Connecticut  Ave.,  NW., 

Washington,  DC  20036  (Counsel  for  NEW 

Systems  of  Georgia.  Inc.) 
Timothy  K.  Brady,  Eaq..  1110  Weisgarber 

Road.  Post  OfBos  Box  10506,  Knoxville. 

Tennessee  37939,  (Counsel  for  Hu^  I- 

Wheeler) 
Uwrence  J.  Bernard,  Jr..  Ward  ft 

Mendelsohn,  P.C,  1110— 17th  Street  NW— 

Suite  90a  Washington.  DC  20080  (Connsel 

for  EUMbeth  Martin  Henley) 


For  inlbrmation  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  142a 
List  of  Subfects  fai  47  CFR  Part  76 

Radiobroadcasting. 
Federal  GonnaaicatioM  CoomiiMion. 
Ralph  A.  HailH. 

AcUng  Chief.  ^licy  and  Raiea  Division,  Mats 
Media  Bunm. 

[FR  Doc  8B-12332  Filed  6-8-88;  8:45  am] 
I  ooK  sns-si-n 


i^noM  contact: 

Arthur  D.  Scnilchins.  Mass  Media 
Bureau— (202)  6a4:«63a 
tUPMCMOITAIIV  MTOMIATIOICThiS  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-206,  adopted  May  20. 1986.  and 
released  May  28. 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Bramdi  (Room  230).  1919  M. 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  firtnn  the  Commission's 
copy  contractors,  international 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flex^rility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pnblic  should  note 
that  from  Uie  time  a  Notice  of  Proposed 
Role  Making  is  iasned  until  the  matter  is 
no  luiigsi  sabiect  to  Commission 
consideratioa  or  oowt  rswiew,  aU  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  sudi  as  this 
one.  whidi  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 


47CFflPwl79 
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snrwrr  Federal  Communications 

Commission. 

actwn:  Proposed  rule.         


no  longer  sub|ect  to  Commission 
consideratkNi  or  cowt  review,  all  ex 
parte  contacts  ai«  prohitrited  la. 
Commission  prooettfings,  so^  as  this 
one.  which  hivolvo  diannel  aUotinents. 
See  47  CFR  1.1231  far  rules  governing 
permissiblo  ex  puts  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 
List  of  Subjects  in  47  CFR  Part  7t 

Radio  broadcasting. 
Federal  Communicatioiis  Commission. 
Ralph  HaUv. 

Acting  Chief.  Policy  and  Rules  Division.  Mast 
Media  Bureau. 
[FR  Doc  86-12333  Filed  6-8-88;  8:48  am) 


gmmnnv  This  document  requests 
comments  on  a  petition  by  Florence 
Broadcasting  Company  proposing  to 
allot  FM  Channel  245A  to  Walton. 
Kentucky  as  that  community's  first  FM  . 
channel 

DATlft  Comments  must  be  filed  on  or 
before  July  18, 1988,  and  reply  comments 
on  or  before  August  4. 1986. 
AOOMMc  Federal  Communications 
Commission.  Wariiington.  DC  20654. 
In  edition  to  fllkig  comments  with 
die  FCC,  faiterested  parties  should  serve 
die  petitioners,  or  their  counsel  or 
consultant  as  follows:  Allan  G. 
Moskowitz,  Sirinsky,  Weltonan  ft 
Eisen.  P.C  Suite  27a  1120  Connecticut 
Ave.  NW..  Washington  DC  20036 
(Counsel  to  Petitioner). 
FOR  RNrrMm  MPONMATiON  contact: 
D.  David  Weston,  Mass  Media  Bureau 
(202)634-8530. 

aupftBMNTAiiv  infowmation:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-201.  adopted  May  15. 198a  and 
released  May  27. 198a  The  fuU  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Warrington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2106  M  StrMt  NW..  Suite  140, 
WasUngton.  DC  20037. 

Provisions  of  die  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  die  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 


47CFRPart73 

(MM  Oodnl  NOL  86-20X  RM-8M71 

Radio  Broadcastmo  SwvIom;  Scotland 
Nacfct  MC         ■  __ 

AOINCV:  Federal  Communications 

Commission. 

actwn:  Proposed  rule. 


.„,»».,„ . :  Action  taken  herein  proposes 
the  aUocation  of  Chmmel  274A  to 
ScoUand  Nedc  North  Carolina,  as  the 
community's  first  local  FM  service,  at 
die  request  of  WYAL  Radio,  Inc. 
DATia:  Comments  must  be  filed  on  or 
before  July  IS,  IflOa  and  reply  cwnments 
on  or  before  August  4. 198a 
aoonoO:  Federal  Communications 
Connnisskm.  Waahington.  DC  20664. 
In  addition  to  filing  comments  with 
tike  FCC  interested  parties  should  serve 
the  petitioner,  or  their  counsel  or 
consultant  as  followr  Marie  N.  Pfak. 
Esq.,  "HiarTington,  Smith  ft  Hargrove, 
P.O.  Box  1151. 209  FayettevilleStreet 
Mall  Ralei^  North  Carolina  27602 
(Petitioner's  coonsel). 
KM  niNTMn  WPOWMATION  CONTACT. 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  834-663a 
SUPMJBMNTAIIV  WFONMATIONr  TUs  iS  a 

summary  of  teConndsaiaii's  Notice  of 
Propoaed  Rola  Making.  MM  Docket  No. 
80-203  adopted  May  15. 1986.  and 
released  May  27, 196a  The  fuU  text  of 
this  Commission  decWon  is  availabte 
for  iaspectioN  sad  oopying  dartng 
normal  business  hours  in  the  FCC 
Dockets  Bnaeb  (Room  230).  1919  hi. 
StrwtNW..  Washington.  DC  Ills 
comidate  text  of  lUs  dedsian  may  also 
be  paiduMd  from  die  Commission's 
copy  ooatraetors,  Intematiaaal 
Transcription  Service.  (202)  887-8aoa 
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2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  Aie  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  tite  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  iuued  wtil  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  properfiling 
procedures  for  comments,  $ee  47  CFR 
1.415  and  1.420. 

List  of  Subject*  in  ^  C™  P^  ^ 

Radio  broadcasting. 
Federal  Communications  Commission. 
RalphHallK. 

Acting  Chief.  PoUcy  &  Rules  Division,  Mass 
Media  Bureau. 
(FR  Doa  86-12334  Filed  fr-a-SB;  8:45  am] 


47  CFR  Part  73 

[mi  Docket  Na  m-3102.  RII-«268I 


AOCNCv:  Federal  Communicati<»s 

Commission. 

action:  Proposed  rule.  - 


summary:  Action  taken  herein  proposes 
the  allocation  of  Channel  227A  to 
Penacook,  New  Hampshire,  as  the 
community's  first  local  FM  service,  at 
thb  request  of  Harvest  Broadcasting 
Services.  Petitioner  is  requested  to 
provide  additional  informatiao 
regarding  Penacook  in  order  to 
determine  if  it  is  a  "conmranity"  for 
allotment  purposes  since  it  is  not  Usted 
in  the  1960  U.S.  Census. 
DATIS:  Comments  must  be  filed  on  or 
before  luly  18»  19a«,  and  reply  comoients 
on  or  before  August  4. 1968. 
AiMTwrtt  Federal  Communications 
Commission,  Washington.  DC  a0654. 
In  addition  to  fiUng  comments  with 
the  FCa  interested  parties  should  serve 
the  petitioner,  or  their  counsel  or 
ccmsultant.  as  f oUoivs:  Brian  Dodge. 
Harvest  Broadcasting  Services.  Box  106 


FM.  Hinsdale,  New  Hampshire  03451 

(Petitioner). 

TOR  RMTHER  INFORMAHON  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 

(202)  634-«S30. 

SUmJEMCNTARV  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-202.  adopted  May  15, 1966.  and 
released  May  27. 1986.  The  fidl  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  tte  Commission's 
copy  contractors.  International 
Tranacriptictt  Service.  (202)  657-3800, 
2100  M  Steet  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  Until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proeee<Mngs,  such  as  this 
one.  whidi  involve  diannel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 
Ust  of  Sub jects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Ralph  Hallar. 

Acting  Chief,  Policy  tr  Rules  Division.  Mass 
Media  Bureau. 

[FR  Do&  8S-1233r  Filed  8-3-86;  8A5  am) 
I  COM  snt-si-M 


47  CFR  Part  73 

(MM  DedWl  Na  66-204.  RM-62481 

R^to  Broadcaating  Sarvlcaa;  SulHvan, 
NH 

AOfNTT  Federal  Communications 

Commission. 

AcnON:  ProiMMwl  sole. 


r.  Action  taken  herein  proposes 
die  allocation  of  Chaimel  2S6A  to 


Sullivan.  New  Hampshire,  as  the 
community's  first  local  FM  service,  at 
die  request  of  Gary  M.  Kenny. 
DATES:  Comments  must  filed  on  or 
before  July  18, 198a  and  reply  comments 
on  or  before  August  4, 1986. 
jojunili  Federd  Communications 
Commission,  WashingUm,  DC  20554. 
In  addition  to  filing  comments  with 
the  FCC  interested  parties  should  serve 
the  petitioner,  or  their  counsel  or 
consultant  as  follows:  Gary,  M.  Kenny, 
P.O.  Box  132a  WestfiekL  Massachusetts 
01086  (Petitioner^ 

FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-«530. 
SUPPtEMENTARV  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-204,  adopted  May  15, 1986,  and 
released  May  27, 1986.  The  fiill  text  of 
this  Commission  decision  is  available 
for  inspection  and  copjring  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  D.C  The 
complete  text  of  dds  decision  may  also 
be  purdiased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-^80a 
2100  M  Street  NW..  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  procee(fing. 

Members  of  the  pubUc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Meking  is  issued  until  die  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  aD  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  whidi  fanrolve  diannel  allotments. 
See  47  CFR  1.1231  for  rules  govenring 
permissible  ex  parte  contact 

For  nrformation  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Ralph  Hallar. 

Acting  Chief.  Policy  » Rules  Division.  Mass 
Media  Bureau. 
[FR  Doc  86-12335  Filed  8-3-86;  8:48  am] 
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DEPARTMENT  OF  AGRICULTURE 
Fomw  Untfsf  Rwtaw  by  OtflM  of 


May3aiaa& 

The  Department  of  Agriculture  has 
submitted  to  OUB  for  review  the 
foUowing  proposals  for  die  coUectioii  of 
infbnnatiaa  under  the  pravisidns  of  the 
Paperwork  Reductioo  Act  (44  U3.C 
Chapter  35)  sinoe  ttie  last  list  was 
published.  This  list  is  grouped  into  new 
propoeals.  revisions,  extensions,  or 
reinstatements.  Badi  mtry  contains  the 
foUowing  information: 

(1)  Agoocy  proposing  the  information 
coDection:  (2)  Tide  of  ttw  information 
collection:  (3)  Form  number(s).  if 
applicable:  (4)  How  often  tlw 
infotmatian  is  requested:  (5)  Who  will 
be  required  or  asked  to  r^)OTt:  (6)  An 
estimate  td  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  (rf  whether  section  3504(h) 
of  Pub.  L.  gft-511  appUes;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  die  items  in  the 
listing  should  be  directed  to  the  agency 
perscm  named  at  dte  end  of  each  entry. 
Copies  of  the  proposed  fanna  and 
•uppwting  documents  may  be  obtained 
from: 
Department  Qearance  OfBcer.  USDA. 

ORM.  Room  404-W  Admin.  Bldg., 

Washington.  D.C  2025a  (202)  447- 

2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  direcdy  to: 
Office  of  Information  and  Regulatory 

Affain.  Office  of  Management  and 

Bwbet  Washington.  D.C  20603.  Attn: 

De£  Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  win  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


•  Agricultural  Marketing  Service 
Regulations  for  Inspection  and 

Certificatton  of  Quality  of  Agricultural 
and  Vegetable  Seeds  under  the 
Agricultural  Marketing  Act  of  1040 

On  occasion 

Individuals  or  households;  Farms; 
Businesses  or  other  fbrprofit 

Small  businesses  or  cnganiiations:  1.366 
Kspooses;  1.306  hours:  not  applicable 
under  3504(h) 

Donald  W.  Ator  (202)  447-0340 

•  Agricultural  Stabilisation  and 
Conservation  Service 

Financial  Statoonent 

ASCS396 

On  occasion 

Farms;  15.000  responses:  15.000  hours; 

not  applicable  unda  8504(h) 
Beveriy  Pritto  (202)  447-8374 

•  Agricultural  Stabilization  and 
Conservatian  Service 

Record  of  Pooled  Farm  Allotment. 

Quota,  or  Acreage  Base 
ASC&-177  and  ASCS-178 
On  occasion 
Individuab  or  households;  Farms;  00.000 

responses;  30.000  hours;  not 

applicable  under  3504(h) 
Harold  Connor  (202)  447-5103 

•  Food  and  Nutrition  Service 
Food  Stamp  Mail  Issuance  Report 
FNS258 

Quarteriy 

State  or  local  govemmente;  10,060 

responses;  3.139  hours;  not  applicable 

under  3504(h) 
Paul  Jones  (703)  750-3386 

New 

•  Food  and  Nutrition  Service 
Food  Stamp  Program:  Simplified 

Application  and  Standardixed 
Benefit  Protect 
Annually 
State  or  local  governments:  10 

responses;  250  hours;  not  applicable 

under  3504(h) 
Patrida  Hagen  (703)  756-3387 
Donald  Kftakfasr. 

Acting  Departmental  Clearance  OfPotr. 
(FR  Doc  86-12558  FUed  8-3-88;  8:45  am] 
I  coot  Mi«-»Hi 
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AgrtcuWurl  Marlrating  Sfvloo 
RwMwal  of  llw  Flu»Cur«d  Tobacco 


Notice  is  hereby  given  diat  die 
Secretary  of  Agriculture  has  renewed 
the  FhifrOired  Tobacco  Advisory 
Committee  for  an  additional  period  of  2 
years. 

This  Committee  recommtads  opening 
dates  and  selling  schedules  for  the  flue- 
cured  mariieting  area  which  aid  the 
Secretary  in  making  an  equitable 
apportionment  and  assignment  of 
tobacco  inspectors. 

The  Committee  consista  of  38 
members,  21  producers,  10 
warehousemen,  and  8  buyers, 
representing  all  segmenta  of  die  flue- 
ciued  tobacco  industry. 

The  Committee  shall  report  to  the 
Director,  Tobacco  Division.  Agricultural 
Marketing  Service. 

This  Committee  is  authorized  by  Tide 
7.  Code  of  Fednral  Regulations, 
1 29.9403.  and  the  Tobacco  Inspection 
Act  (7  U.S.C  511  at  seq.). 

Authority  for  this  Committee  will 
expire  two  years  from  date  of  filing 
unless  the  Secretary  formally 
determines  that  continuance  is  in  the 
public  interest 

This  notice  is  given  in  compliance 
with  the  Federal  Advisory  Committee 
Act  (5  U.S.C  App.  1). 

Dated:  May  Z8, 1886. 
WUHamT.Mailey. 

Deputy  Adminittrator,  Marktting  PmgramM. 
[FR  Doc  80-12550  FUed  6-«-88: 8M  am] 


SOI  cofwwvauuii  oennm 

INill  Haven  WMofshad.  Louisiana 

AOmcv:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  availability  of  a 
record  of  decision. 

■umiairr.  Horace  ).  Austin,  responsible 
Federal  official  for  projecta 
administcnred  under  the  provisions  of 
Pub.  L  83-568. 16  U.S.C  1001-1006,  in 
the  State  of  Louisiana,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proved  with  the  installation 
of  the  Mill  Haven  Watershed  project  is 
available.  Single  copies  of  this  record  of 


-    u . 
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decision  may  be  obtained  from  Horace  ]. 
Austin  at  dw  adckeas  shown  below. 


..«^.  w. KnOttOOMTDCV: 

Horace  ].  Austin.  State  Consenrationist 
Soil  Conservatioa  Service,  3737 
Government  Straet  Alexandria, 
Louisiana  71302,  telei^one  (318)479- 
7751. 

(Catalog  of  Federal  Domestic  Assistance 
Progrun  No.  10.904  Watershed  ftolactiao 
and  Fkiod  Pieventkn.  SUte  and  local  review 
procaduiee  for  Federal  and  tsderaUy  assistad 
programs  and  projects  are  appUcaUe.) 

Dated:  May  27,  isaa.  . 
HataoeI.Aaalin. 
State  CoBserratKMiMt 
[FR  Doc.  86-12497  Piled  6-3-aa:  8:45  am] 
aaxaia  cooe  94ie-is-M 


the  Soatfaem  Regional  Office  at  (404) 
221-4381.  (TDD  404/221-4391).  Hearing 
isqiairad  pwaona  who  will  attend  the 
meeting  end  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Wasliington.  DC  May  3a  1986. 
AaBB.Goode. 

Program  ^leciaJist  for  Regional  Programi. 
[FR  Dot  86-12597  FUed  6-3-86;  8:45  am] 


COyMISSION  ON  CIVIL  RIGHTS 
Arliona  Advisory  ConmKtM; 


Notice  is  hereby  given,  pursuant  to  die 
provisions  of  die  Rules  end  Regulattons 
of  die  U.S.  Commission  on  Qvil  Rl^ta. 
that  a  meeting  of  the  Arizona  Advisocy 
Committee  to  the  Commission 
previously  scheduled  for  Mey  3a  1986. 
convening  at  IKX)  pjn.  and  adjourning  at 
5:00  p jn.,  at  the  Ramada  Hotri  Airport 
East,  Board  Roam,  leoOSoodi  52nd 
Street.  Tempe,  Arizona  (FR  Doc  86- 
10797,  Page  17663)  has  a  new  meeting 
date. 

The  meeting  convening  and 
adjourning  times  and  location  will 
remain  the  same.  The  meeting  date  will 
change  to  June  20, 1986. 

Dated  at  Washfaigton,  DC  May  sa  1986. 
DonaMADsppa. 

Asaiatant  Staff  Director  for  Ragiooal 
Programs. 
(FR  Doc  86-12586  Filed  »-a-88(  8:45  ai4 


and  Notloo  ol  PuMc  MMttna 

Notice  is  hereby  given,  purmiant  to  die 
provisions  of  the  Rules  and  Regnlattons 
of  die  U.S.  Commission  on  Qvil  Ri^ts. 
diet  a  meeting  of  die  Florida  Adviaoiy 
Committee  to  die  Comariseton  will 
convene  at  7:06  pjn.  and  a(4oum  at9A> 
pan.  on  June  36. 1988k  at  die  Holiday  Inn 
Downtown,  die  Bmgundywood  Room. 
3233  Bnerson  Street  JadMonviPe. 
Florida.  The  perpoae  of  die  meeting  fa  to 
hold  a  briefing  Mion  In  peeparalian  br 
the  coBiBianity  Coeara  osi  hae  27. 


infi 
to 


FtorMfr  Advtoory  CommRtM;  AoMMta 
and  Hollo*  of  PubHc  MMttng 

Notice  is  hereby  glvm,  pursuant  to  the 
provisions  of  dw  Rules  and  Regulations 
of  the  U.S.  Commisaion  on  Qvil  Rights, 
diet  a  meeting  of  die  Florida  Advisory 
Committee  to  die  Conunission  will 
convene  at  9100  ajn.  and  adjourn  at  5:30 
pjn.  on  lune  27. 1986.  at  die  Florida 
Junior  College,  Auditorium,  101 W.  State 
Street,  Jacksonville.  Florida.  The 
purpose  of  the  meeting  is  to  hold  a 
community  forum  on  public  emplo]rment 
and  contractual  services. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  die  Committee,  should  contact 
Committee  Vice-Chairpenon,  Michael 
Moorehead  or  Bobby  Doctor,  Director  of 
die  Soudiem  Regional  Office  at  (404) 
221-4391,  (TDD  404/221-4391).  Hearing 
io^Mdred  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
die  Regional  Office  at  least  five  (5) 
woridng  days  before  the  scheduled  date 
ol  the  meethig. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regidations  of  the  Commission. 

Dated  at  Washington.  DC  May  30, 1986. 
AaaB-Gooda. 

Pngnua  ^tadaUtt  for  Regional  Profflxum. 
PH  Do&  86-12588  nied  6-8-88(  8:45  am] 


meeting  is  to  review  current  projects 
and  plan  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  ahould  contact 
Committee  Chairperson.  Robert  Feder  or 
William  Muldrow.  Acting  Director  of  die 
Rocky  Mountain  Regkmal  Office  at  (303) 
844-2211.  (TDD  303/644-3031).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  sevices  of  a  sign 
language  interpreter,  should  contact  the  ' 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  die  Commission. 

Dated  at  Washington.  DC  May  sa  1986. 
Ann  B.  Goods. 

Program  Specialist  for  Regional  Programs. 
[FR  Doc.  86-12599  FUed  6-3-88;  8:45  am] 
aaiaai  coos  SSIS.01-H 
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MooiAead  or  Bobby  Doctor.  Dtatetdr  of 


AgMida  Mrt  Molloo  of  PuMto  Msottie 

Notlos  is  hareby  given,  pursuant  to  die 
provMoBB  of  die  Rnks  and  Regidatiaos 
of  AsUS.  Coounissioa  OB  Qvil  Ri^its. 
dMt  A  meeting  of  die  NoEdi  Dacota 
Advisory  Committee  to  the  Commiaaion 
will  convene  at  1A>  pA.  and  adtoom  at 
3  J6  p.^  OB  Jane  27. 1066^  at  the  Town 
HoosoMotd;  sot  lUid  Avenue.  North. 
Faiyi,  Motdi  Dakota.  The  papoee  of  die 


Tsxas  Advisory  Commtttos;  Agsnda 
and  NoHco  of  PuMe  Mseting 

Notice  b  hereby  given,  pursuant  to  the 
provisions  of  die  Rvdes  and  Regulations 
of  the  U.S.  Commission  on  CivU  Ri^ts, 
that  a  meeting  of  the  Texas  Advisory 
Committee  to  die  Commission  will 
convene  at  1:30  pjn.  and  adjourn  at  4:30 
p.m.  on  June  27, 1986,  at  die  University 
of  Texas  Law  School  (Townes  Hall) 
Dean's  Conference  Room  2.117D.  727  E. 
26di  Street  Austin.  Texas.  The  purpose 
of  the  meeting  is  to  review  current 
projects  and  plan  future  activities. 

Ftersons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairpereon  Adolph 
Canales.  or  J.  Richard  Avena.  Director  of 
die  Soodiweatem  Regional  Office  at 
(512)  229-6570,  (TDD  512/229-5580). 
Hearing  impaired  persons  vdio  will 
attend  die  meeting  and  require  the 
sevices  of  a  sign  language  interpreter, 
should  contact  die  Regional  Office  at 
least  five(5)  working  days  before  die 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  proviaions  of  the  rules 
and  regidations  of  the  Commission. 
Dated  at  Washington.  DC  May  sa  1986. 

Ptogixun  Specialist  for  Regionainogram*. 
[FR  Doc.  86-12800  Filed  6-3-86;  8:45  am] 


Agsnda  and  NoOoa  oC  PuMc  HsaOng 

Notice  is  hereby  given,  pursuant  to  die 
proviaions  of  die  Rules  and  Reguletiona 
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ol  tfa*  U&  Conunisiton  on  Qvil  RightB. 
that  •  Matii«  of  tht  Wnt  Viiiinia 
AdyiMfj  ConBiMM  to  «M  Conmisaioa 
win  ooBVHM  at  lOtOO  a.m.  and  ad^oani 
at  4:30  pjBk.  OB  [UM  1&  Un,  at  the 
SlMfatan  tarn,  ted  Floor.  153  W.  Main 
Slnwt.  Downtown,  daricsbois.  West 
Vliginia.  ne  pupoM  of  the  BMoting  is 
to  hoar  from  Imfividaab  and  iroaps 
about  vottof  probhms  and  ooer  dvil 
rights  issaes  in  Wast  ViTBinia. 

I^fsoas  desirii«  additional 
inibnnation.  or  pi»»«"fc«g  a  presmtation 
to  die  Comndttaa.  shodd  contact 
Coomittee  Oiaiiperson  Adam  KeOy  or 
John  Btdkky.  Ditoctor  of  dM  Ifid- 
Adantte  Rigional  Office  at  (aOZ)  523- 
5264.  (TDD  aaX/S23-53M).  Hearing 
fanpatoad  penons  «dio  will  attend  die 
meeting  and  re<inira  ttie  services  of  a 
sign  langnaae  intepreter,  shoold  cmtact 
die  RflgianidOCBce  at  laest  five  (5) 
woridng  days  before  the  sdiednled  date 
cf  themeettaig. 

The  meeting  will  be  oondncted 
pmsoant  to  the  provisions  of  the  rales 
end  regdations  of  the  CkKomission. 

DatMl  at  Waaiiii«too.  DC  May  aa  isee. 

PntfatSptciiiliatforRBgioaalPngranm. 
{FR  Doc  as-uao  FOad  S-S-Sa:  ft4S  am] 


17di  ft  B  Stieet  NW,  Waahington.  DC 


DEPARTMENT  OF  COMMERCE 


1 


Opan 


r.  Office  of  the  Secretary.  Office 
(rf  the  General  Counsel  and  Office  of 
Bosinesa  Liaiamt.  Commerce. 

1— ■aWT  Hie  Presidential  Board  of 
Adviaors  on  Private  Sector  Initiatives 
will  hold  a  meeting  on  lune  17. 1986.  The 
Presidential  Board  of  Adviaors  waa 
established  on  August  8. 1986  to  adviae 
die  President  end  Secretary  of 
Commerce,  throng  The  White  House 
Office  (rf  Private  Sector  Inittatives,  widi 
respect  to  the  obfectives  and  conduct  of 
private  sector  initiative  poUdea.  This 
includes  methods  of  increasing  public 
awareness  of  the  importance  of  pubUc/ 
private  partnerships;  removing  barriers 
to  development  of  effective  social 
service  programs  which  are 
adminiatered  by  private  organixations; 
strenthening  die  prafssstonal  resources 
of  die  private  sodal  service  aector  end 
studying  options  for  promoting  the  long- 
term  development  of  private  sector 
inittativea  in  die  United  States. 

Thne  and  place:  Tueaday.  June  17. 
1986. 3:30  pjn..  at  die  National 
Headquarters  of  Americen  Red  Cross, 


ftTMN  OONTaCIt 

Hit  Goamittae  Gootrol  Offiosr.  Mr. 
Robert  R  Bnnnley.  Deputy  General 
CoandL  U&  Department  of  Commerce, 
(208/377-4772)  or  die  Altamate  Control 
Officer,  Nancy  J.  Olson.  Director,  Office 
of  Bosbiees  UalMn.  U.S.  Department  of 
CoDmeroe.  (202/377-ae«2).  Main 
Commeroe  Bdilding,  WasUngton.  DC 

Datad  May  28. 19a«. 
NaMTl-OlMn. 

IXnctor.  Office  afButinrnt  t  iniaon. 
[PR  Doc.  ae-USOO  FUad  6-9-8e(  ft«5  am) 


omw 


A  meeting  of  die  Licensing  Procedures 
anid  Reguladona  Subcranmittee  will  be 
held  on  June  26  and  27, 1986, 0:30  a  jn.  to 
5:00  p  jn.  in  the  Herbnt  C  Hoover 
Bnildng.  14th  Street  and  Constitation 
Avenue.  NW^  Waahington.  D.C  The 
meeting  <m  June  26  will  be  held  in  Room 
1002.  and  to  Room  3|07  on  June  27.  The 
Committee  adviaes  die  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  hcensing  procedures  and 
regulation  that  affect  the  level  of  expwt 
controls  applicable  to  computer  systems 
or  technology. 


pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  seotlan  5(c)  of  die  Gownment  to  die 
Sunshhie  Act.  Pub.  L  04-«oa  diet  die 
matters  to  be  tfiscussed  to  die  Executive 
Session  will  be  ooaoeniod  widi  matters 
listed  to  5  U.S.C  552b(cMl)  and  are 
propoly  claasified  under  Executive 
Order  12356. 

A  copy  of  the  Notice  of  Determinatian 
to  doee  meetlngB  or  portions  thereof  is 
available  for  public  inspection  and 
copying  to  the  Central  Reference  and 
Records  tospection  Facility,  Room  8628, 
U.S.  Department  of  Commerce. 
Telephonr.  (202)  377-4217.  For  furdier 
information  or  copies  of  the  mtontes, 
call  (202)  377-2583. 


Open  Discussion 

1.  Opening  Remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  commento 
by  the  public  on  propoeed  equipment 
decontrd  and  discussions  on  problems 
experienced  to  obtaining  export 
licenses. 

3.  Discussion  and  formulation  of  a 
proposal  to  reviae  U.S.  controls 
regarding  West/West  vxpori  licenses. 
Executive  Session 

4.  Discussiim  of  matters  properiy 
dassified  under  Executive  Order  12366, 
dealing  wldi  die  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seata  wiU  be  available.  To  the 
extent  time  permita,  members  of  the 
public  amy  |»esent  oral  statemente  to 
the  C(mimittee.  Written  statemmta  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Aaaistant  Sscretary  for 
Adminiatratton.  with  the  concurrence  of 
the  delegata  of  the  General  Counsel 
formaUy  determined  on  January  10, 1986. 


Dated  May  aa  1986. 


Director.  Technical  Support  Staff.  Office  of 
ndmohgy  9' Policy  AnaJyeis. 
[PR  Doe.  86-12568  FUad  6-4-86:  MS  am] 
i«ie4T-a 


Tlw  Etodrenle  Imlnnwnlallon 


The  Electronic  tostrumentation 
Technical  Advisory  Committee  was 
initially  established  on  October  23, 1973; 
and  rechartered  oo  January  10. 1986,  to 
accordance  widi  the  Export 
Adndnistration  Ad  of  1979  and  the 
Federal  Advisory  Committee  Act 

Time  and  place:  June  16 1986  at  0-.30 
ajn.  to  5A)pjn..  to  the  Herbert  C 
Hoover  Buildtog,  Room  3706. 14th  Street 
and  Constitation  Avenue  NW., 
Weshington.  D.C  The  meeting  will 
conttoue  to  ite  condusion  on  June  17, 
1986,  to  Room  1002,  die  Herbert  C 
Hoover  Building: 


1.  totroduction  of  members  and  guests. 

2.  Opening  remarks  by  the  Chairman. 

3.  Public  commento  tovited  on 
reviaiona  to: 

CCL 1520— Electronic  Test  Equipment 
CCL 1531— Fluency  Syndiesixers 
CCL  1522— Lasers  snd  Laser  Systems 
CCL  1533— Radio  plectrum  Analysers 
CCL  1521— SoUd  State  Broadband 

Amplifiers 
CCL  1541— Cadiode  Ray  Tubes 
CCL  1572— Recording  and  Reproduce 

Equipment 

Commento  should  consider  the  need 
for  revision  (strengthening,  relaxation, 
or  decontrol)  of  the  current  regulationa 
baaed  on  tedmological  trenda,  foreign 
availability,  and  national  aecnrity.  The 
committee  ia  totereated  to  propoeala  for 
revision  to  FRC  guidelines  and  G-CCM 
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regulations  for  tlie  above  commodites  as 

well 

Executive  Session 

4.  Discussion  of  matters  property 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COGOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available,  to  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel 
formally  determined  on  January  10. 1986. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  section  5(c)  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-100.  that  the 
matters  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the' 
provisions  of  die  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C 
552b(c)(l)  and  are  properly  classified 
under  Executive  Older  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meeting  or  portions  there(rf  are 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628, 
U.S.  Department  of  Commerce. 
Telephone:  202/377-4217.  For  further 
information  or  copies  of  the  minutes, 
call  202/377-4999. 

Dated:  May  23. 1966. 
Maisaral  Conwiot 

Director.  Technical  Support  Staff.  Office  of 

Technology  6r  Policy  Analyais. 

(FR  Doc  86-12589  Filed  e-«-«6;  8:45  am] 

I  OOM  MM-ST-M 


formally  determined  on  February  19, 
1965.  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  as 
amended  by  section  5(c)  of  the 
Government  in  the  Sunshine  Act  Pub.  L 
94-409.  that  tiie  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
partidpatton  therein,  because  die 
Execative  Sessions  will  be  concerned 
widi  matters  listed  in  5  U.S.C  552b(c)(l) 
and  are  properiy  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  iba  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
telephone:  (202)  377-4217.  For  further 
information.  (202)  377-4959. 

Dated:  May  3a  1666. 
Maiflsnl  A.  Comejo. 

Dinctor,  Technical  Support  Staff.  Office  of 
TIfchnologyB' Policy  Analysis. 
pit  Doc.  86-12580  Filed  e-»-86;  8:45  am] 
I  COOK  Mis-or-« 


The  MCTL  ImplMMntalion  TMlmlMI 
Advisory  CommittM;  ClOMd  MMHng 

A  meeting  of  the  MCTL 
Implementation  Technical  Advisory 
Committee  will  be  held  Tuesday.  June 
24. 1986, 9-.30  am.  die  Herbert  Hoover 
Building.  Room  B841. 14th  Street  and 
Constitiition  Avenue.  NW..  Washington. 
DC 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properiy  classified  under  Executive 
Order  12356.  dealing  with  the  U.S.  and 
COCOM  program  and  strategic  criteria 
related  thiereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  die  General  Counsel 


[A-361-606] 

Frann  Concontratod  Orange  Juic* 
From  Brail:  Initiation  of  Antidumping 
Dutylnvatigatlon 


r:  International  Trade 
Administration.  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 


^  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
froien  concentrated  orange  juice  (FCOJ) 
from  Brazil  is  being,  or  is  likely  to  be. 
■old  in  die  United  States  at  less  dian  fair 
value.  We  are  notifying  die  United 
States  International  Trade  Commission 
(ITC)  of  diis  action  so  dia*  it  may 
determine  whether  imports  of  this 
product  material^  injure,  xa  threaten 
material  injury  to.  a  United  States 
industry.  If  this  investigation  proceeds 
nonnally.  the  ITC  will  make  its 
pnliminary  determination  on  or  before 
June  23. 1986,  and  we  will  make  ours  on 
or  befiore  October  16. 1986. 


Washington,  DC  20230;  telephone:  (202) 

377-^965. 

SUfPLEMENTAIIY  mrORMATION: 

The  Petition 

On  May  9, 1986,  we  received  a 
petition  in  proper  form  filed  by  Florida 
Citrus  Mutual  a  voluntary  cooperative 
nuuketing  association  of  growers  of 
citrus  fruit  for  processing  and  processors 
of  citrus  firuits.  The  petition  was  filed  on 
behalf  of  die  United  States  industry 
producing  FCOJ,  including  growers  and 
processors.  In  conqiliance  with  the  filing 
requirements  of  1 353.36  of  die 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  Brazil  are 
being,  or  are  likely  to  be.  sold  in  die 
United  States  at  less  dian  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  193a  as  amended  (die  Act), 
and  diat  these  inqxnts  materially  injure, 
or  threaten  material  injury  to.  a  United 
States  industry. 

Initiatioa  of  Investigatian 

Under  section  732(c)  of  die  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whedier  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidiunping  duty  investigation 
and.  further,  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  ^e  allegations. 

We  examined  the  petition  on  FCOJ 
from  BrazU  and  have  found  that  it  meets 
the  requirements  of  section  732(b)  of  die 
Act  llierefore.  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  duty  investigation  to 
detennine  whedier  FCOJ  is  being,  or  is 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value. 


I BATB  June  4. 1986. 

Ktum  contact: 

John  Brinkmann,  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW.. 


Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  FCOJ  in  a  highly 
concentrated  form  for  transport  and 
further  processing,  sometimiss  referred 
to  as  frozen  concentrated  orange  juice 
for  manufacturing,  cunendy  provided 
for  under  die  Tariff  Schedules  of  the 
United  States  (TSUS)  item  number 
165.29. 

United  States  Price  and  Foraign  Market 
Vahw 

The  petitioner  based  United  States 
price  on  oBen  made  by  Brazilian 
producers  to  U.S.  purchasers.  Using 
price  offers  from  die  Brazilian 
producers,  petitioner  arrived  at  ex- 
factory  prices  by  subtracting  estimated 
charges  for  foreign  inland  frei^t  ocean 
freight  insurance,  customs  duties, 
brokerage,  Brazilian  export  tax.  Florida 
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dtna  tqiMUntkn  tax  and  U&  iiUuid 

Patitkmar  alkged  tiiat  sakt  of  FCOJ 
taiBtouil  wan  too  ■ml  to  uuuiUtote  ■ 
Ttabb  hoBM  matkat  Thetefaa.  it  basad 
fofefyi  naikat  vahM  on  constnictad 
vahia  baaaoM  Mm  aalaa  priea  to  third 
LuiiMaa  waa  bdoar  the  oaat  of 
ptodactiaB  Off  na  BfeasiliaB  pfodnoen. 
Wa  win  oatanafaa  whaOMf  tlM  honw 
anrital  ia  vfaUa.  tf  11  ia  bM  viaUe.  we 
wHiaittatea  ooataipradoclioB 
iD¥witlgatin«  with  ngard  to  aalea  to 
thMeaanlriaa. 

Baaed  OB  the  OQ^tariaoa  of  these 
estimated  wahaa.  patitioaar  allegad 

rfrooiSJ) 


peroeot  to  1674  percent 
NotificatfoaofrrC 

Section  731(d)  of  the  Act  requires  OS 
to  notify  the  rrC  of  diia  actioD  and  to 
provide  it  with  te  ioiaiBBliaa  we  used 
to  arrive  at  diia  datenBiBatlan.  We  will 
notify  the  rrC  aad  sake  availafafa  to  it 
all  nonprivileged  and  ttfmcoafidential 
information.  We  win  also  allow  the  rrC 
access  to  all  privileged  and  confidential 
infioimation  in  oar  filaa,  provided  it 
nonfiima  diat  it  will  not  disdoae  such 
infamatian  either  poblicly  or  under  an 
administrative  protactiva  order  without 
the  written  consent  of  die  Dqwity 
Assistant  Sacratary  far  taqwrt 
Adminiatratien. 


ibylTC 

The  rrc  will  determine  by  June  23, 
1980.  whether  there  is  a  reasonable 
indicatiai  diat  in^iorts  of  FOOJ  from 
Brazil  are  causing  material  injury,  or 
threaten  material  tnjory,  to  a  United 
States  industry.  If  its  determination  is 
negative,  the  investigation  will 
terminate;  otherwise,  it  will  proceed 
according  to  die  statutory  procedures. 

Acting  Deputy  AuiBtant  Secretary  for  Import 

AdmliuMtratiaa. 

MayZBiUas. 

[FR  Doc.  a»-usaa  Filed  a-a-aa:  tsis  an] 


of  AntfdiMpInQ  Duly 


fi  International  Trade 
Administration/Import  Administration. 
Department  of  Coaunerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 


If:  On  )«ly  20, 19M.  dM 

t  of  CoBMiMifce  published  the 
preUmtoaiy  reaalla  of  its  administrative 
review  and  tentadve  determination  to 
revoke  in  pert  the  entidnmping  duty 


order  on  eager  and  syraps  from  Canada. 
Hie  review  oovered  the  tan  known 
manufactarets  and/or  aapartera  of  this 
merchandiae  tote  Unitad  States  and 
die  parted  April  t  Iflez  dnoogh  March 
31.1963. 

We  gave  intereatad  partiea  an 
opportunity  to  fwaament  on  the 
preliminary  reeolta  and  tentative 
determination  to  revoke  in  part  Based 
on  our  analyaia  of  the  oonaBant 
received,  we  have  changed  die  margin 
for  Lantic  Sugar  Limited  from  that 
presented  in  ttw  preliminary  raeults  of 
review. 


lOA'ra:)ane4,l9e& 

PONMATWM  OONTilCT: 
Richard  P.  Brimo  or  I.  Linnee  Bucher. 
Office  of  CompHanoe,  International 
TYade  Adminiatration,  U.S.  Department 
of  Commerce.  Waddngton.  DC  20230; 
telephone:  (202)  377-52S5. 

Ttkm  mntmumom: 


Background 

On  July  20. 1904,  the  Department  of 
Commerce  ("the  Department") 
published  in  die  Fedeial  Registar  (49  PR 
29428)  the  preliminary  results  of  its 
administrative  review  and  tentative 
determination  to  revoke  in  part  the 
antidumping  duty  order  on  sugar  and 
syrups  from  Canada  (45  PR  24128,  April 
9, 1980).  The  prriiminaiy  results  covered 
the  ten  known  manufacturers  and/or 
exporters  of  Canadian  sugar  and  syrups 
to  the  United  States  and  ue  period  April 
1. 1982  dirough  March  31. 1983. 

In  accordance  widi  {  353.53a(a}  of  the 
Commerce  Regulations,  five  of  the  ten 
firms  requested  that  we  complete  the 
administrative  review  for  those  firms. 
The  Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("die  Tariff  Act"). 

Scope  of  the  Review 

Inqrarts  covered  by  the  review  are 
shipments  of  Canadian  sugar  and  syrups 
produced  from  sugar  cane  and  sugar 
beets.  The  sugar  is  refined  into 
granulated  or  powdered  sugar,  idng,  or 
liquid  sugar.  Sugar  and  synqw  are 
currently  classifiable  under  items 
155.2025, 155.2045,  and  155.3000  of  die 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  five  of  the  ten 
known  manufacturers  and/or  exporters 
of  sugar  and  syrups  to  the  United  States 
and  die  period  April  1, 1982  through 
March  31, 1963. 


Analysis  of  Conmiaiita  Raoaived 

We  invited  interested  partiee  to 
comment  on  the  preliminery  results  and 
tentative  determination  to  revoke  in 


port  We  received  a  wriNen  comneBt 
from  Lantic  Sugar  Limited  (previously 
known  as  Atlantic  Sugar,  Ltd.). 


During  the  review  period,  Lantic  made 
only  §pot  price  sales  to  the  United 
States.  Lantic  had  three  types  of  home 
mtuket  sales  daring  die  review  period: 
spot  price  sales,  spot  priee  sdes  with 
fbceddiscoonts,  and  fixed  price  long- 
term  contract  sales.  Lantic  aigues  diet, 
throogh  clerical  error,  it  reported  as  the 
date  of  mJo  for  te  last  group  the  dates 
of  shipments  under  those  contracts.  The 
Department  then  included  those 
incUvidual  shipments  in  the  weighted- 
averege  foreign  maricet  values.  Lantic 
contends  that  we  should  ignora  the  fixed 
price  contract  sales  completely  when 
Granting  the  wei^ted  average,  because 
those  sales  are  not  of  the  same  type  as 
the  U.S.  sales.  Alternatively,  we  ijiould 
change  die  dates  of  those  sales  to  the 
dates  of  original  contract  before 
deciding  which  sales  to  wd^t  average. 

DefMrtmant^  Poaition 

The  issue  of  whether  fixed  price 
contract  sales  should  be  included  in 
creating  a  wei^ted-average  is  moot, 
since  calculation  under  either  mediod 
results  in  a  zero  margin. 

Final  Rasuhs  of  the  Review 

As  a  result  of  the  comment  received, 
we  have  revised  our  preliminary  results 
for  Lantic  and  we  determine  that  the 
foUowing  weighted-average  margins 
exists  for  the  period  April  1, 1982 
through  March  31, 1983: 


MMWlKkMr/«vartir 

Atwte  Show.  Lkt  (no*  InoMi  «  Untc  Sugv 

iMtaill                                  

0 

tf>4^>n  If 

lais 

om 

St  Uhnhm  Sugv.  LM.  |m»  tmmm  m  Imme 

4vO»l^*fttiS           

0 

WMlcm  Sugv  Ud.  (no*  hno*  M  Untc  Sugw 

1  iii^l 

0 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  i^ce  and  foreign  market 
value  may  vary  fiom  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  direcdy  to  die  Customs  Service. 

F'urdier,  die  Department  wiU  instruct 
the  Customs  Service  to  collect  a  cash 
deposit  of  estimated  antidumping  duties 
for  eech  firm  based  upon  die  above 
margins  as  provided  in  section  7Sl(a)(l) 
of  the  Tariff  Act  Since  die  margin  for 
Redpadi  Sugars,  Ltd.  is  less  than  a5 
percent  end  therefore  th  minimis  for 


UM 
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cash  deposit  porposes,  the  Department 
waives  the  dqMxit  lequiiement  for  diet 
finn.  For  any  shipments  from  the 
remaining  five  kaown  manufacturers 
and/or  exporters,  not  covered  by  this 
review,  die  cash  deposit  will  continue  to 
be  at  the  rate  published  in  die  final 
results  of  the  last  administrattve  review 
for  eadi  of  those  firms  (48  FR  49327, 
October  25, 196S).  For  any  shipments 
from  a  new  expotim  not  oovned  by  diis 
or  prior  administradve  reviews,  w^ose 
first  shipments  of  Canadian  sugar  and 
syrups  occurred  after  March  31. 1963, 
and  who  is  unrelated  to  any  covered 
firm,  a  cash  deposit  of  iai8  percent 
shall  be  required.  These  deposit 
requirements  and  waiver  are  effective 
for  all  shipments  of  Canadian  sugar  and 
syrups  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice, 
and  shall  remafci  in  effect  until 
publication  of  die  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  (19  U.S.C  1676(a)(1)) 
and  S  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a:  SO  FR 
32556,  August  13, 1965). 

Dated  May  23,  ISBS. 
GUlMrtB.lUplas. 

Deputy  Aaaiatant  Secretary  for  Import 
Adminittration. 
[FR  Doc.  86-12588  Filed  e-a-aa;  6:45  am] 

lOOOKM* 


Reas<ms:  The  foreign  instrument  is 
equipped  with  a  fully  automated 
mull^e  collector  system  capable  of 
providing  an  external  precision  on 
Neodymium  (300  ng)  of  0.003%.  This 
capability  is  pertinent  to  the  applicant's 
intended  purpose.  We  Imow  of  no 
domestic  instrument  or  apparatus  of 
equivalent  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
aiqiaratus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catakis  of  Federal  Domestic  Assiatance 
•Pragram  Na  11.105,  Imputation  of  Duty-Free 
Educational  and  Scientific  Materials) 

nukW.Oeel, 

Director.  Statutory  Import  Programs  Staff. 

[FR  Doa  86-12584  Filed  e-»-a6;  8:45  am] 


Critfomla  bwlltuto  Of  TMhnology; 

Entry  of  SdortMIe  hwtranMnt 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  86-651, 
80  Stat  807;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5A)  FM  hi  Room  1S23.  US. 
Department  of  Commerce.  14di  and 
Constitution  Avenue  NW..  WasUngton, 
DC 

Docket  No.  8ft4niR.  Applicant 
California  Institute  of  Technology, 
Pasadena.  CA  01125.  Instrument  VG 
Sector  Thermal  Ionization  Mass 
Spectometer  widi  Accessories. 
Manufacturer  VG  Instruments,  United 
Kingdom.  Or^lbial  notice  of  dds 
resubmitted  application  was  published 
in  die  Fedanl  Reglstse  of  November  13. 

1965. 

Comments:  None  rsceived. 

Dedsion:  Approved.  No  instrument  of 
equivalent  sdmtiflc  value  to  die  loraign 
instrument  for  sudi  pmposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 


Cotage  Of  th*  Hdy  CroM;  Decision  on 
Appleiitionfor  Duty^Froo  Entry  of 
ScieirtiflG  InsirunMnt 

This  application  is  made  pursuant  to 
section  ^c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat  807: 15  CFR  Part  301).  Related 
reocnds  can  be  viewed  between  8:30  AM 
and  5A)  FM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington. 
D.C 

Docket  No.  65-074R.  AppUcant 
College  of  die  Holy  Cross,  Worcester, 
MA  016ia  Instrument  Flash  Photolysis 
widi  lOOOj  Capacitor  Bank.  Model  KN- 
100.  Ori^ial  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Raglstss  of  February  16. 1965. 
Comments:  None  received. 
Decision:  AppUcation  denied.  An 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  frireign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  85-074. 
fidddi  was  denied  without  prejudice  to 
resubmission  (DWOP).  In  die  DWOP. 
we  asked  the  applicant  to  demonstrate 
tihat  die  instrument  as  ordered  was 
capable  of  making  absorption 
measurements  in  die  range  between  750 
and  900  nm  daimed  pertinent  In  the 
resubmission  die  awlicaiit  did  not  do 
this.  However,  the  applicant  did  confirm 
the  NBS  contention  that  die  foreign 
artide  as  ordered  is  of  limited 
oiefulness,  stating  that  the  foreign 
artide  *is  equipped  widi  a  IP28 
photomultiplier  tube  useful  only  to  600 


nm"  Althou^  the  applicant  intends  to 
purchase  a  photomulttplier  tube 
extending  the  instrument  range  to  the 
near  IR.  the  purdiase  of  optional  parts 
that  do  not  acccmipany  the  instrument 
cannot  be  considmd  (Subsection 
301.5(d)(l)(ii).  The  applicant's  contention 
"that  the  instrument  will  be  used 
primarily  in  the  region  700-000  nm"  is 
irrelevant  to  the  capability  of  the 
instrument  as  purchased  since  it  is 
incapable  of  mnlHng  measurements  in 
this  absorption  range  without  a  red 
sensitive  photomultiplier  tube. 

We  condude,  therefore,  that  the 
instrument  available  from  the  domestic 
manufacturer,  Xenon  Corporation,  is 
sdentifically  equivalent  to  the  foreign 
artide  as  purchased. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials)^ 

nukW.Crad. 

Director,  Statutory  Import  Programs  Staff. 

[FR  Do&  88-12585  Filed  fr^3-86: 8:45  am] 

I  coos  M10-0S-M 


ComoHdatod  Dodeion  on  Applications 
for  Duty-FfM  Entry  of  SdontHIc 
Artidoa;  Oakland  Unlvwvlty  •!  aL 

This  is  a  dedsion  consolidated 
pursuant  to  section  6(c)  of  the 
Educational  Sdentifia  and  Cultural 
Materials  Importation  Ad  of  1966  (Pub. 
L  89-651, 80  Stat  807: 15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  AM  and  5:00  FM  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC 

Decision:  Denied.  Applicants  have 
failed  to  establish  dut  domestic 
instruments  of  equivalent  scientific 
value  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available. 

Reasons:  Section  301.5(e)(4)  of  die 
regulations  requires  the  dmdal  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  widiin  the 
spdfied  time  period.  This  is  die  case  for 
each  of  the  listed  dockets. 

Docket  No.  8S-18&  Applicant 
Oakland  University,  Rodiester.  MI 
48063.  Instrument  Scanning  Electron 
Microscope,  Model  DS-13a 
Manufocturen  Akashi-Seisakusho  Ltd., 
Japan.  Date  of  draial  widiout  prejudice 
to  resubmission:  December  26, 1965. 

Docket  Na  85-246.  Applicant  Georgia 
Baptist  Medical  Center,  Atlanta,  GA 
30312.  Instrument  Lidiotripter. 
Manufacturer  Domier  System  CkobH. 
West  Germany.  Date  of  denial  without 
prejudice  to  resubmission:  January  22. 
1986. 
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DMkat  Na  as^MH  ApplioMit  North 
Tbxm  St«li  Ihiiwiiilf .  Pwitcn.  TX 
TMOMiwIiMMiit  CObfc— dbomd 


Dateofdaiial 


WitllOQt  pn|MBBI  ■> 


(Catukg  of  FMnd  DoBaalle  AaaittuKa 

I  N»  ll.MBk  iBimWiaB  af  Duty-ftM 


Dindor,  Slalirtoiy  biipoit  ISagiuam  Staff. 
[FR  Doc  «-taK  FIM  0-9-80;  8:45  unj 


SMv  Unlvsrally  of  Nw  Voili  it 

ComoMaiMIOMWoii  o 

for  Duly^FrM  Enliy  of  Etoclron 


I 


Tills  is  a  dedsfam  consolidated 
pursuant  to  section  e(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  fanportation  Act  of  1960  (Pub. 
L  8e-«61.  aoStat  807: 15  CFR  Part  301]. 
Related  records  can  be  viewed  between 
8:30  AJmL  and  &00  PJ4.  in  Room  1523. 
U.S.  Department  of  Commerce.  14th  and 
CuBstitution  Avenoe,  NW..  Wariiington, 
D.C. 

Docket  Na  80-100.  Applicant  State 
University  of  New  Yoric  Syracuse.  NY 
132ia  Instrument  Electron  KGcroscope. 
Model  PM-2000EX  with  Accessories. 
Manufscturer.  ]cnL  Ltd..  Japan.  Intended 
Use:  See  notice  at  51 FR  057a 
Instrument  Ordered:  October  9, 1965. 

Docket  Na  86-114.  Applicant  Ohio 
State  University.  Cohmibns.  OH  432ia 
Instiument  Electron  kficroscope.  Modd 
EM  lOCA.  Manufacturer.  Carl  Zeiss. 
West  Germany.  Intended  Use:  See 
notice  at  51  FR  704C  Instrument 
Ordered:  December  Z 1965. 

Docket  Na  80-116.  Applicant  State 
University  of  New  York.  StonybKKA. 
NY  11794.  Instrument  Electron 
Microscope.  Modd  CM  12  witii 
Accessories.  Manufacturer  N.V.  Philips. 
The  Neth«lands.  Intended  Use:  See 
notice  at  51  FR  7044.  fatstrament 
Odered:  December  13. 1965. 

Dodwt  No.  66-117.^)plicant  Medical 
College  of  Ohia  Tdeda  OH  43600. 
Instrument  Electron  Microscope.  Model 
CM  10  with  Aooeseories.  Manufacturer 
N.V.  Fliilips.  TIm  Netheriands.  Intended 
Use:  See  notice  at  51  FR  7045. 
Instrument  Ordered:  November  20, 1966. 

Docket  Na  66-120.  Applicant 
Colorado  State  University,  Fort  CoQins. 
CO  80623.  faistrumant  Electron 
Kficroeoopa.  Modal  EM  100  witii 
Accessories.  Maanfactaren  Carl  Zeiss, 
West  Getmany.  bilendad  Use:  See 
notice  at  51  FR  6670.  tawtrument 
Ordered:  December  2a  1066. 
Comments:  None  received. 


Dcdsicn:  ^iptoved.  No  biatrament  of 
equiwlent  sdentlBc  vahw  to  fte  foreign 
instrument  far  sadipwqioses  as  those 
instrumanto  are  intanded  to  be  ased, 
was  be^  manafactured  fai  the  Uirited 
States  at  ttie  time  the  instruments  were 
ordered. 

Reasons:  Eadi  foreiffi  instrument  is  a 
conventiwial  transmission  electron 
microecope  (CTBM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CnM,  or  any  other  faistrmnent  suited  to 
these  purposes,  which  was  being 
manufactured  fa  die  United  States  either 
at  the  time  of  order  of  eat^  instmmant 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Faderal  Domaatic  Aaaiatanca 

Prograa  Na  UMt,  lapartatkiB  of  Daty-Ftaa 

Edocatiaoal  and  Sdantific  Matariala) 

nankW.CkMl, 

Dinctor,  Statutory  Import  Programa  Staff. 

[FR  Doc.  8»-12S86  nied  6-3-80: 8:45  am] 


Tho  Rogonia  Of  ttw  umvwalty  Of 
Duty-Ffoo  Entry  Of  Sdanlffle 


This  decision  is  made  piaanant  to 
section  e(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
fanportation  Act  of  1906  (Pub.  L.  80-651, 
80  Stat  807;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  fai  Room  1523,  U.S. 
Department  of  CommCTce,  14th  and 
Cottstitutian  Avenue  NW.,  Washington, 
D.a 

Docket  Na  66-110.  ^^ilicant  The 
Regents  of  the  University  of  California, 
Davis.  CA  95616.  faistrament  Par 
infrared  spectrometer  with  accessories. 
Manufacture:  SFECAC  Analytical 
Accessories  Ltd..  United  Kingdom, 
faitended  Use:  See  notice  at  51  FR  6570. 

Comments:  None  received. 

Decision:  Approved.  No  fastrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  die  United  States. 

Reasons:  The  foreign  instrument 
provides  a  qiectral  range  fiiom  3  «■'*  to 
200  .' *  with  a  resohition  of  ai .' *.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  Aprfl  M,  1000 
that  (1)  this  capaMUty  Is  pertinent  to  die 
applicanf  s  fatended  porpoee  and  (2)  it 
knows  of  no  domestic  instnunent  or 
apparatus  of  sqnivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicanf  s  fatended  usa 

We  know  of  no  odier  instrument  or 
apparatus  of  equivaleat  scientific  value 


to  the  foreign  instrument  wUdi  is  being 
manufactured  fa  die  Uioited  States. 

(Catalog  of  Fedaral  Domeatic  Aaaistanoa 
Program  Na  11.106,  Importatloa  of  Daty-Ftae 
Educatiaoal  and  SdantUlc  Matariala) 


FkaokW. 

Director.  Statutory  bapoii  Propaam  Staff. 

[FR  Doc.  8e-12S«7  FIM  S-S-ait  tiM  aii4 


(C-667-601] 


Duty  DofannkMllont  Caibon  8ta«l  WIro 

Hoa  riuiii  ■HHiyeM 


;  Import  Adndnistradon, 
fatematioiml  Trade  Administradon. 
Commerce. 

:  Nodce. 


r.  We  prriiminarily  detemdne 
that  no  boaefito  which  constitute 
bounties  or  granto  withfa  the  meaning  of 
the  countervailiiig  duty  faw  are  being 
provided  to  manufacturers,  producers, 
or  exporters  fa  Malaysia  of  carbon  steel 
wire  rod  (wire  rod).  The  estimated  net 
bounty  or  grant  is  OiW  percent  ad 
valorem.  This  rate  fa  de  minimis,  and 
therefore  our  preliminary  countervailing 
duty  determfaation  fa  negative.  If  thfa 
favestigation  proceeds  awmally,  we  will 
make  our  final  determination  on  or 
before  August  11. 1066. 
MWCflVI  DATK  lune  4,  lOOOu 

PON  raniHoii  o^omiaTioii  ooNr acr 
Roy  Malmrose.  Ellfa  Shea,  or  Barbara 
Tilhnan,  Office  of  favestigstfans.  Import 
Adminfatration.  fatemational  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  uid  Constitution 
Avenue,  NW..  WasUngtoa  DC  20230; 
telephone:  (202)  377-^2815. 377-0104.  or 
377-4438. 

anv 


Bfediminaiy] 

Based  upon  the  questionnaire 
responses,  we  preliminarily  determfae 
that  diere  fa  reason  to  believe  m  suspect 
that  certafa  benefito  which  constitote 
bounties  or  granfa  withfa  the  meaning  of 
section  303  of  die  Tariff  Act  of  103a  as 
amended  (die  Act),  are  being  provided 
to  manufacturers,  producers,  or 
ejqiorters  fa  Malaysfa  of  wire  rod.  For 
purposes  of  this  preliminary 
determination,  die  following  iKograms 
are  found  to  confer  bounties  or  grants: 

•  Export  Tax  IncenMvaa 

—An  expert  aUowanca  af  five  paieaBt  of 
tlw  Lob.  valna  of  quaU^ring  exported 
gooda 

—A  double  dadactioo  for  axpanaaa  ralatad 
to  export  pmnotton 

•  ahort-Tann  Export  Phiandng 
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We  preliminarily  detennine  the 
estimated  net  bounty  or  grant  to  be  OOO 
percent  ad  valorem.  Although  we  have 
determined  these  programs  to  be 
countervailable,  the  respondents 
received  de  minimis  benefits  during  the 
^  review  period,  calendar  year  1985. 
Therefore,  we  preliminarily  determine 
that  no  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Malaysia  of  wire  rod. 

Case  History  I 

On  March  4, 198a  we  received  a 
petition  in  proper  form  from  Armco.  Inc 
Atlantic  Steel  Co..  Georgetown  Steel 
Corp.,  North  Steel  Texas,  Inc..  and 
Raritan  River  Steel  Co..  filed  on  behalf 
of  the  U.S.  industry  produdng  wire  rod. 
In  compliance  with  the  filing 
requirements  of  S  365.26  of  die 
Commerce  Reguladons  (19  CFR  355.26). 
the  petition  alleges  dmt  manufacturers, 
producers,  or  exporters  in  Malaysia  of 
wire  rod  receive,  dfaecdy  or  indirecUy. 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act   ~ 

We  found  that  the  petition  contained 
sufficient  grounds  epon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  March  24, 1986.  we  initiated  an 
investigation  (51 FK 10905).  We  stated 
that  we  expected  to  issue  a  preliminary 
determinatioB  on  or  before  May  28. 1986. 

Since  Malaysia  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  die  Act 
sections  303(ani)  and  303(b)  of  die  Act    . 
apply  to  this  investigation.  Accordingly, 
petitioners  are  not  required  to  allege 
that,  and  the  U.S.  faitemational  lYade 
Commission  is  not  required  to  determine 
whether,  imports  of  the  sobiect 
merchandise  from  Malaysia  materially 
injure,  or  threaten  material  injury  to.  a 
U.S.  industry. 

On  April  3. 1966,  we  presented  a 
questionnabe  to  the  govonment  of 
Malaysia  in  Washington.  DC 
concerning  petitioners'  allegations.  We 
received  the  government  and  company 
responses  on  May  9. 1986.  According  to 
the  government  nssponse.  Amalgamated 
Steel  Mills  Bhd.  (ASM)  U  die  only 
producer  of  wire  rod  in  Malaysia. 
Angkasa  Marketing  Sdn.  Bhd. 
(Angkssa).  a  wfaol^-owned  subsidiary 
of  ASM.  is  the  ono^  exporter  of  wire  rod 
to  die  United  SUtes.  Malayawata  Steel 
Bhd.  (MalayawaU).  alleged  in  die 
petition  to  be  a  producer  and  eiqwrter  of 
wire  rod.  does  not  produce  wire  rod  or 
export  wire  rod  to  die  United  States. 


S^cjpe  of  Investigation 

For  purposes  of  this  investigation,  the 
term  "carbon  steel  wire  rod"  covers  a 
coiled,  semi-finished,  hot-rolled  carbon 
steel  product  of  approximately  round 
solid  cross-section,  not  under  0.20  inch 
in  diameter,  nor  over  0.74  inch  in 
diameter,  tempered  or  not  tempered, 
treated  or  not  treated,  not  manufectxired 
or  partly  manufactured,  and  valued  over 
or  under  4  cents  per  pound.  Wire  rod  is 
currently  classifiable  under  items  807.14, 
807.17, 807.22,  and  807.23  of  die  Tariff 
Schedules  of  the  United  States. 

Analysis  of  Programs 

Throu^out  this  notice  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
general  principles  are  desoibed  in  the 
"Subsidies  i^pendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina: 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order."  «^ch  was  published  in  ^e 
April  28. 1964  issue  of  die  Federal 
Register  (49  FR 18006). 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  /Ql  such  responses  are 
subject  to  verification.  If  the  response 
cannot  be  supported  at  verification,  and 
the  program  is  otherwise 
countervailable,  the  program  will  be 
considered  a  bounty  or  grant  in  the  final 
determination. 

Petitioners  allege  in  the  petition  diet 
Malayawata.  which  is  51  percent 
government-owned,  may  have 
benefitted  from  government  equity 
infusions  on  terms  inconsistent  with 
commercial  considerations.  In  addition, 
petitioners  allege  ti^t  Malayawata  has 
been  uncreditworthy  since  at  least  1963. 
According  to  the  government  response, 
Malayawata  does  not  produce  wire  rod 
or  export  wire  rod  to  the  United  States. 
Therefore,  an  analysis  of  the 
equityworthiness  and  creditworthiness 
of  Malayawata  is  not  necessary  for  this 
preliminary  determination.  At 
verification,  however,  we  will  verify  that 
Malayawata  is  not  a  i^oducer  or 
ejqiiorter  of  wire  rod. 

For  purposes  of  this  preliminary 
determkiation.  the  period  for  w^ch  we 
are  measuring  bounties  or  panta  (the 
review  period)  is  calendar  year  1985. 
Based  upon  our  analysis  of  the  petition 


and  the  raqmnses  to  our  questionnaire 
submitted  by  the  government  of 
Malaysia.  ASM  and  Angkasa.  we 
preliminarily  determine  the  following: 

I.  Programs  Preliminarily  Determined  To 
Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  granto  are  being  provided  to 
manufacturers,  producen  or  exporters 
in  Malaysia  of  wire  rod  under  the 
following  programs: 

A,  Tax  Incentives  for  Exporten. 
Petitionen  allege  that  the  government  of 
Malaysia  provides  tax  incentives  to 
promote  exports  of  wire  rod.  First  a 
double  tax  deduction  is  granted  for 
expenses  related  to  export  promotion, 
sudi  as  market  research,  overeeas 
advertising,  participation  in  trade 
exhibitions,  and  overseas  sales  offices. 
Second,  Malaysian  companies  allegedly 
can  deduct  from  net  taxable  income 
eight  percent  of  die  f.o.b.  value  of  export 
sales  if  Malaysian  content  of  the 
product  is  more  than  SO  percent  they 
allegedly  can  deduct  five  percent  if 
Malaysian  content  is  less  than  SO 
percent 

According  to  the  government 
response,  section  27  of  the  Investment 
Incentives  Act  of  1968  allows  exporten 
to  obtain  a  double  deduction  of  eligible 
export  promotion  eiqienses.  The  double 
deduction  allows  these  export  related 
expenses  to  be  deducted  twice,  once  in 
the  pnanniHl  statement  and  then  again 
in  the  income  tax  form.  Section  29  of  die 
same  Act  provided,  for  tax  yean  prior  to 
1979.  an  export  allowance  of  eig}it 
percent  of  die  increase  in  the  gross 
income  derived  faom  die  export  <A 
products  incorporating  more  than  50 
percent  local  content  and  an  allowance 
of  five  percent  if  local  content  is  less 
than  50  percent  For  tax  yean  1980  to 
1983,  section  29  was  amended  to  provide 
a  deduction  of  two  percent  of  the  ex- 
factory  value  of  exports  bom  taxable 
income  and  a  deduction  of  ten  percent 
of  the  increase  in  export  value  from  die 
preceding  year.  In  1963,  die  government 
of  Malaysta  amended  section  29  of  die 
law  to  provide  a  flat  deduction  of  five 
percent  of  the  f.o.b.  value  of  eiqMwt 
revenues  from  taxable  income.  Tliis 
amendment  became  effective  in  1964 
and  applied  to  all  tax  returns  filed  in 
1985. 

According  to  the  company  response. 
ASM  did  not  claim  any  export 
allowance  or  the  double  deduction  for 
export  promotion  on  the  tax  return  filed 
during  the  review  period.  Angkasa 
claimed  the  export  allowance  of  five 
percent  of  die  f.o.b.  value  of  qualifying 
exports  and  made  a  provisional  claim 
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for  the  double  dedoction  for  export 
ptomotioD  expendituret. 

Because  tfaeee  tax  incentives  are 
available  only  to  exporters,  we 
pnluninarily  determine  that  they  confer 
a  bounty  or  grant  For  tax  programs,  we 
generally  determine  the  vahie  of  the 
bounty  or  grent  by  calculating  the 
amount  of  the  benefit  besed  on  the  tax 
return  filed  daring  the  review  period 
Although  An^aa  claimed  the  export 
allowance  and  the  double  deduction  on 
the  tax  return  filed  in  1965.  these  claims 
did  not  atEsct  Ai^^kas's  tax  liabilities 
duriiw  the  review  period  since  Angkasa 
wouM  have  inaured  a  tax  loss  even 
abeent  theee  claims.  Therefore,  although 
we  preliminarily  determine  these  tax 
incentives  to  be  oountervailable.  the 
estimated  net  oountervailable  benefit  is 
S0rOa 

A  Short-Teim  Export  Financing. 
Petitioners  allege  diet  the  government  of 
Malaysia  provides  preferential  pre-  and 
post-export  short-term  financing  through 
the  Malaysian  banking  system.  The 
commercial  banks  allegedly  provide 
loans  to  expoitMS  at  rates  lower  than 
thoae  available  for  domestic 
transactions. 

In  its  response,  the  government  of 
Malaysia  stated  that  Bank  Negara.  the 
central  bank,  m*****^"  an  export  credit 
refinancing  facility  for  bo^  pre-  and 
post-shipment  refinancing.  This  facility 
allows  conunerdal  banks  to  finance 
export  transactions  for  a  period  of  up  to 
92  days.  Access  to  these  funds  is  usuaUy 
limited  to  diree  million  Malaysian 
dollars  for  each  eiqialer.  The  annual 
interest  rates  on  these  loans  has  varied 
over  die  Ufe  of  the  program. 

According  to  die  company  response, 
ASM  had  no  loans  dirough  Bank  Negara 
CO  which  interest  was  paid  during  the 
review  period.  Angkasa.  however,  had 
two  loans  from  Bnok  Negara  on  which 
interest  was  paid  during  the  review 
period. 

Because  (mly  exporters  are  eligible  for 
these  loans,  we  pceliminarily  determine 
that  they  are  oountervailable  to  the 
extent  Aat  they  are  provided  at 
preferential  rates.  The  benchmark  for 
short-term  loans  is  the  most  comparable 
and  predominant  commercial  rate  for 
short-term  finanring.  The  Banker's 
Acceptance  is  the  most  comparable  and 
commonly  used  alternative  source  of 
short-term  ftwnring-  The  government 
response  lists  the  average  Banker's 
Acceptance  rate  for  1985  as  9.53  percent 
Comparing  this  rate  to  the  rate  charged 
on  exportloans,  we  find  that  the  rate  on 
export  loans  is  preferential  Therefore, 
the  export  loans  provided  under  this 
program  confer  a  oountervailable 
benefit  upon  wire  rod  from  Malaysia. 
Using  our  short-term  loan  methodology. 


we  calculate  an  estimated  net  bounty  or 
grant  of  OM  percent  ad  valorem. 

n.  Programs  Preliminarily  Determined 
Not  To  Confer  Bounties  or  Grants 

A.  Tax  Holiday  for  Pioneer  Status. 
Petitionen  allege  that  the  Malaysian 
government  provides  tax  holidays  for 
companies  ^t  have  "pioneer  status." 
utilin  a  certain  amount  of  labor, 
produce  a  priority  {Hoduct  produce 
goods  contajntng  at  least  SO  percent 
local  content  or  are  located  in 
designated  development  areas. 

According  to  the  government  response 
only  three  programs  provide  for  tax 
holidays:  (1)  Locational  incentives;  (2) 
labor  utilization  relief:  and  (3)  pioneer 
status.  The  fint  two  programs  are 
discussed  in  the  section  of  this  notice 
entitled  "Programs  Determined  Not  to 
Be  Used." 

The  designation  of  "pioneer  status"  is 
made  by  the  Ministry  of  Trade  and 
Industry.  The  criteria  for  designation  of 
pioneer  status  are:  (1)  The  number  of 
pioneer  companies  afready  established 
which  produce  the  products  menti(»ed 
in  the  spplication:  (2)  the  production  of 
those  pioneer  companies:  (3)  the 
prospects  for  favorable  development; 
and  (4)  the  management  of  the  company. 
Once  granted  pioneer  status,  a  company 
is  tax  exempt  for  two  to  five  years, 
depending  on  the  level  of  investment 
Furtheimora.  a  coDq>any  may  be  eligible 
for  an  extra  one-year  tax  exemption  for 
each  of  die  following  conditions  that  it 
meets:  (2)  The  company  makes  a 
"priority"  product  (2)  the  Malaysian 
content  is  at  least  SO  percent  and  (3)  the 
company  is  located  in  a  development 
area.  During  fiscal  yean  1963  and  1964. 
ASM.  but  not  An^asa,  was  under 
pioneer  status. 

According  to  the  government 
response,  virtually  all  processed  or 
manufactured  goods  produced  in 
Malaysia  have  been  designated  as 
pioneer  products.  These  include  inter 
alia,  agricultural  products,  textiles, 
furniture,  rubber  goods,  industrial 
chemicals,  cosmetics,  fuel  oils,  steel  and 
electronic  goods.  Therefore,  we 
preliminarily  determine  that  the 
"pioneer  sUtus"  tax  holiday  is  not 
limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries. 

E  Medium-  and  Long-Term 
Government  Loans.  Petitionen  allege 
that  the  Malaysian  Industrial 
Development  Finance  Bhd.  (MIDF).  the 
Industrial  Development  Bank  of 
Malaysia,  the  Development  Bank  of 
Malaysia,  the  Borneo  Development 
Corporation,  end  the  Sabah 
Development  Bank  provide  medium- 
and  long-term  government  loans  on 


terms  inconsistent  with  commercial 
considerations.  MIDF  is  discussed 
below;  the  other  development  banks  are 
discussed  in  the  "Programs  Determined 
Not  to  Be  Used"  section  of  this  notice. 

MIDF  was  established  in  1960  by  the 
Malaysian  government  and  several 
private  investora.  The  original  purpose 
of  MIDF  was  to  provide  a  source  of  long- 
term  financing  for  industrial 
development  in  Malaysia.  MIDF 
provides  fixed-rate  long-term  loans  for 
machinery,  factory  mortgages,  and  new 
plant  or  expansion  projects.  ASM  had 
three  MIDF  loans  outstanding  during  the 
review  period. 

According  to  the  government 
response.  MIDF  has  provided  loans  to  a 
wide  range  of  industries.  These  include, 
among  others,  the  food,  steel  non- 
ferrous  metals,  machinery,  wood 
products,  textile,  rubber  products, 
chemical  and  paper  industries. 
Therefore,  we  preliminarily  determine     * 
that  the  provision  of  MIDF  loans  is  not 
limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries. 

nL  Programs  Preliminarily  Determined 
Not  To  Be  Used 

In  accordance  with  our  practice  of 
accepting  a  response  to  an  allegation 
which  denies  the  receipt  of  benefits 
under  a  program,  we  preliminarily 
determine,  subject  to  verification,  that 
the  manufacturers,  producers,  or 
exporten  in  Malaysia  of  wire  rod  did 
not  use  the  following  programs: 

A.  Accelerated  D^mciation 
Allowance  for  Exporters.  Petitionen 
allege  that  the  Malaysian  wire  rod 
industry  benefits  from  an  accelerated 
depreciation  allowance  on  capital 
expenditures  incurred  in  scquiring  plant 
or  equipment  to  modernise  production 
techniques  if  st  least  20  percent  of 
production  is  exported.  According  to  the 
responses,  neither  ASM  nor  Angkasa 
has  used  an  accelerated  depreciation 
allowance. 

a  Other  Tax  Holidays.  As  discussed 
in  section  II.  A.,  the  Malaysian 
government  provides  tax  holidajrs  for 
companies  that  utilize  a  certain  amount 
of  labor  or  are  located  in  designated 
development  areas. 

According  to  the  government 
response,  s  company  may  receive  a  tax 
holiday  from  two  to  five  yean 
depending  on  the  level  of  emplojnnent 
Moreover,  a  company  is  eligible  for  an 
additional  one-year  exemption  for  each 
of  the  following  criteria  diet  it  meets:  (1) 
lie  company  produces  a  "prioritjr" 
product;  (2)  die  Malaysian  content  of  the 
product  is  at  least  SO  percent  and  (3)  the 


UM 


/  VoL  51.  Na  107  /  Wednesday.  June  4.  1986  /  Notice« 


plant  is  located  in  a  "development" 
area. 

In  addition,  a  company  may  receive  a 
tax  holiday  if  it  is  sited  in  a  "locational 
incentive  area".  The  length  of  the  tax 
holiday  varies  from  five  to  ei^t  years, 
depending  on  the  level  of  investment 
and  the  number  of  employees. 
Furthermore,  a  company  is  eligible  for 
an  additional  one-year  exemption  for 
each  of  die  following  criteria  that  it 
meets:  (1)  The  company  makes  a 
"priority"  product;  and  (2]  the 
Malaysian  content  of  the  product  is  at 
least  50  percent  The  company  response 
states  that  neither  ASM  nor  Angjcasa 
has  used  the  above  programs. 

C.  bivestmmt  Tax  Credita.  Petitioners 
allege  that  Ihe  government  of  Malaysia 
provides  inveatanent  tax  credits  for 
approved  projects  whidi  do  not  qualify 
under  other  incentive  schemes  {e^, 
pioneer  states),  and  for  investments 
which  have  heavy  capital  requirements 
and  long  start-up  periods.  The 
investment  tax  credit  ranges  from  25  to 
40  percent  of  capital  expenditures  bxt 
plant,  equipment  and  buildings,  is 
applied  against  taxable  income,  and  can 
be  carried  forward  until  the  entire  credit 
is  used.  According  to  die  responses. 
neither  ASM  nor  Angkasa  has  received 
investment  tax  credits. 

D.  Other  Medium-  and  Long-Term 
Government  Loom.  Petitioners  allege 
that  the  Industrial  Devdopment  Bank, 
the  Development  Bank  of  Malaysia,  the 
Borneo  Development  Corporation  and 
the  Sabah  Development  Bank  provide 
medium-  and  long-term  government 
loans  on  terms  inconsistent  widi 
commercial  considerations.  According 
to  the  responses,  neitiier  ASM  nor 
Angkasa  had  loans  outstandiiu  from  the 
aforementioned  banks  during  me  review 
period. 

E.  Export  Credit  InBurance.  Exporters 
may  benefit  bcm  the  provision  of  eiqwrt 
credit  insurance  at  premium  rates  which 
are  inadequate  to  cover  the  long-term 
operating  costs  and  losses  of  the 
insurance  program.  According  to  die 
responses,  neidier  ASM  nor  Angkasa 
has  participated  in  dds  prtMram. 

F.  Industrial  Building  Allowance.  In 
1984.  the  government  of  Malaysia 
instituted  an  industrial  building 
allowance  for  warehouses  and  bulk 
installations  used  for  storing  goods  for 
export  The  aUowanoe  ooosists  of  an 
initial  deduction  of  ten  petoent  of  die 
coat  of  acqaisitton.  fbUowed  by  an 
annual  deductioa  of  two  percent 
According  to  the  respooees.  neither 
ASM  nor  An^casa  claimed  die 
induetrial  bonding  oUowanoe  on  die  tax 
return  filed  dnrfqg  die  review  period. 

G.  Ittcr&aaed  Capital  AUomuHm.  An 
increased  capital  allowanoe  may  be 


available  to  pro jecta  which  the 
government  of  Malaysia  deems 
desirable  and  which  do  not  qualify  for" 
other  incentive  schemes.  The  allowance 
applies  to  qualifying  building  and  plant 
expenditures  inoured  in  establisUng  a 
new  factory  or  modernizing  an  existing 
one.  Companies  are  permitted  to  deduct 
40  percent  of  the  cost  of  modernizing 
production  techniques  in  an  existing 
factory  and  three  percent  of  the  cost  of 
constructing  s  building.  Companies 
purchasing  a  building  may  increase  the 
allowable  percentage  by  SO  percent 
According  to  the  responses,  neither 
ASM  nor  An^sa  claimed  the 
increased  capital  allowance  on  the  tax 
return  filed  during  the  review  period. 

Verifieadon 

In  accordance  with  section  778(b)  of 
the  Act  we  will  verify  the  information 
used  in  making  our  final  determination. 

PubUc  Commaol 

In  accordance  widi  S  355.35  of  die 
Commerce  Regulations,  we  will  hold  a 
public  hearing,  if  requested,  to  afford 
interested  parties  an  opportunify  to 
comment  on  diis  prelimLaary 
detenninatton  at  lOA)  a.m.  on  July  21. 
1986  at  the  U.S.  Department  of 
Commerce.  Room  3706. 14di  Street  and 
Constitution  Avenue.  NW.  Washington. 
DC  2023a  Individuals  vibo  wish  to 
partic^te  in  the  hearing  must  submit  a 
request  to  the  Depufy  Assistant 
Secretary  for  Import  Administration. 
Room  BOee.  at  the  above  address  within 
ten  days  after  publication  of  this  notice 
in  die  Fedseal  Register.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants:  (3)  the  reason  for  attending: 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  at  least  ten 
copies  of  pre-hearing  brieb  must  be 
submitted  to  die  Deputy  Assistant 
Secretary  by  July  14. 1988.  Oral 
presentation  wUl  be  limited  to  issues  in 
die  brieb.  In  accordance  widi  19  CFR 
355.3a(d)  and  19  CFR  355.34.  written 
views  will  be  considered  if  received  not 
less  dian  30  days  befors  die  final 
detannination  or.  if  a  hearing  is  held, 
within  tan  days  after  the  hearing 
transcript  is  available. 

This  notice  Is  published  pursuant  to 
MctiOB  703(f)  of  die  Act  (19  US.C 

lOTlMQ)* 
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SUMMARV:  We  preliminarily  determine 
that  certain  benefita  which  constitute 
bounties  or  granto  within  die  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Zimbabwe  of  carbon 
steel  wire  rod  (wire  rod).  The  estimsted 
net  bounty  or  grant  is  51.35  percent  ad 
valorem  for  all  manufacturers, 
producers,  or  exporters  in  Zimbabwe  of 
wire  rod. 

We  are  directing  the  U.S.  Customs 
Service  to  suspend  Uquidation  of  all 
entiies  of  wire  rod  from  Zimbabwe  that 
are  entered,  or  wiSidrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice, 
and  to  require  a  cash  deposit  or  bond  on 
entries  of  this  product  in  the  amount 
equal  to  the  estimated  net  bounty  or 
grant 

If  this  bivestigation  proceeds 
normally,  we  will  make  our  finel 
determination  on  or  before  August  11. 
1986. 
■Fncnvi  DATi:  lune  4, 1986. 

roilRmTHIIINMVmiATIONCONTMr. 

Barbara  Tillman  or  Ellie  Shea.  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration.  U  A 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  DC  20230;  telephone:  (202) 
377-2438  or  377-0184. 
tUmXMPITAIIV  INTOMIATIOIl: 

PieUmiiiary  Detennfaiatlaa 

Based  on  our  investigation,  we 
preliminarily  determine  diat  there  is 
reason  to  believe  or  suspect  that  certain 
benefita  f^ch  constitute  bounties  or 
granta  within  the  meaning  of  section  303 
of  die  Tariff  Act  of  193a  as  amended 
(die  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Zimbebwe  of  wire  rod.  For  purposes 
of  diis  preliminary  determination,  the 
following  programs  are  found  to  confer 
bomitiesOT  granto: 

•  Export  Incentive  Sdieme;  end 

•  Government  Equity  Infusions  end 

Odier  Financial  Assistance  to 

Ziscocteel-Zimbabwe  Iroo  ft  Sted  Co. 

ltd.  lor  die  Years  1962-1986. 

We  preliminarily  detennine  die 
estimated  net  bounty  or  sent  to  be  6LS6 

percent  ad  raloran  for  ell 
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mannfacturan.  ivodaoen,  or  axporten 
in  Zimbabwe  of  wire  rod. 

CottHiMtoiy   . 

On  Matcb  4, 19M.  we  received  a 
petittoD  in  proper  ibnn  from  Aimco,  Inc^ 
Atlantic  Steel  Co^  Georgetown  Steel 
Corp^  Nortb  Star  Steel  Texas,  Ino.  and 
Raiitan  River  Steel  Co^  filed  on  bebatf 
of  tbe  U&  indnatoy  producing  wire  rod. 
in  Qoaqilianoe  witb  tbe  filing 
requiiementeoft85M6ofdie 
Conaaeroe  Ri^latione  (19  CFR  3S5J(e). 
the  petition  aUegee  diet  manufacturers, 
producers,  or  exporters  in  Zimbabwe  of 
wire  rod.  directly  or  indirectly,  receive 
benefits  wliidi  constitate  bounties  or 
pants  witUn  die  meaning  of  section  903 
of  dte  Act 

We  found  tbat  the  petition  contained 
sufficient  grounds  upon  adiich  to  initiate 
a  countervailing  duty  investigation,  and 
on  March  24. 1986,  we  initiated  sn 
investigation  (SI  FR 1090S).  We  stated 
that  we  expected  to  issue  a  preliminary 
detomination  oo  or  before  Mey  28, 1988. 

Since  Zimbebwe  is  not  a  "country 
under  the  Agreemenr  within  the 
moaning  of  soction  701(b)  of  the  Act. 
sections  303(aKl)  and  S03(b)  (rf  die  Act 
epply  to  this  investigation.  According, 
petitioners  are  not  required  to  allege 
that,  and  the  U.S.  Intematianal  Trade 
Commission  is  not  required  to  determine 
ndiether.  imparts  of  this  merchandise 
materially  injure,  or  direaten  material 
injury  to.  a  U.S.  taKhutry. 

On  April  1. 1988.  we  presented  a 
questionnaire  to  the  government  of 
Zimbabwe,  in  Washkigton,  DC 
concerning  the  petitioners'  allegations, 
and  we  requested  a  response  by  April 
30, 1988.  This  date  was  extended  to  May 
9, 1988  for  the  government  response  and 
May  IZ 1986  for  die  company  responses. 
On  May  22. 1986,  we  received  a  partial 
response  from  the  government  of 
Zimbabwe.  No  response  has  been 
received  from  the  manufacturers, 
iwoduoers,  or  exporters  of  wire  rod  in 
Zimbabwe. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
term  "cerbon  steel  wire  rod"  covers  a 
coiled,  semi-fumished.  hot-rolled  carbon 
steel  product  (A  approximately  round 
solid  cross-section,  not  under  0.20  inch 
in  diameter,  nor  over  0.74  inch  in 
diameter,  tempered  or  not  tempered, 
treated  or  not  treated,  not  manufactured 
or  pardy  manufactured,  and  value  over 
or  under  4  cents  per  pound.  Wire  rod  is 
currently  classifiable  under  items  007.14, 
807.17, 007.22,  and  807.23  of  die  Tariff 
Schedulea  of  the  United  Statea.- 


Anafyaie  of  Pngrame 

Throughout  diis  notice,  we  refer  to 
obtain  general  principles  epplied  to  the 
bets  of  die  current  investigBtton.  These 
generel  principles  are  deeoibed  in  the 
"Subeidiee  ^ipendix'*  attadied  to  die 
nodce  of  "CtridJUdled  Carbon  Steel 
Flat-Rolled  Products  from  Argoitina: 
nnal  Affirmative  Countervaiung  Duty 
Determination  and  Countervailing  Duty 
Order."  which  was  published  in  the 
>^  28. 1984  issue  of  dM  Fedsrel 
RMislsr  (40  FR  18006). 

llie  reepoase  provided  by  the 
government  of  Zimbebwe  fai  this 
investigation  was  inoonqtlete  and 
untinmy.  Furthermore,  no  response 
was  received  from  the  manufacturers, 
producers,  or  exporters  of  wire  rod  in 
Zimbebwe.  Therefore,  for  purposes  of 
this  preliminary  determination,  we  are 
using  the  best  infbrmadon  available  as 
required  under  1 35&39  of  our 
regulations  (19  CFR  356.39).  The 
Department  has  no  rec«d  of  pest 
countervailing  duty  investigatians  or 
administrative  reviews  involving 
Zimbabawe  and,  therefore,  we  ere 
unable  to  include  such  informadon  in 
estimating  the  benefit  from  programs 
alleged  in  the  petition  to  the  bounties  or 
grants.  If  we  do  not  receive  a  complete 
response  in  time  to  verify  the 
information  submitted,  we  will  continue 
to  sedc  information  from  available 
sources  to  determine  the 
countervailability  and  level  of  benefits 
of  the  programs  under  investigation.  As 
best  information  available,  we  are  using 
the  estimates  of  benefits  included  in  the 
petition.  For  equity  infusions  into 
Ziscosteel-Zimbsbwe  fron  ft  Steel  Co. 
Ltd  (Zisco).  we  are  also  using 
information  obtained  from  published 
sources.  For  the  sales  value  used  in 
calculating  the  ad  valorem  rates  for  the 
domestic  bounties  or  grants,  we  are 
using,  as  best  information  available,  the 
total  sales  vahie  for  Zisco,  as  provided 
in  die  response.  We  are  using  this  value 
because  petitioners  provided  no 
information  on  total  sales  value,  and  we 
were  unable  to  obtain  this  figure  from 
public  sources.  For  those  programs  on 
which  the  petitioners  provided  no 
estimates  of  benefits  and  for  which  we 
were  unable  to  develop  information 
from  published  sources,  we  are 
requesting  additional  information  to 
determine  whether  a  bounty  or  grant  is 
being  amf erred. 

For  purposes  of  this  preliminary 
determination,  the  period  for  a^ch  we 
are  measuring  bounties  or  grants  ("die 
review  period")  is  calendar  year  1965 . 
Based  upon  our  analysis  of  the  petition 
and  the  best  information  availaUe.  we 
preliminarily  determine  the  following: 


L  Programs  Preliminarily  Determined  To 
Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grsnts  are  being  provided  to 
manufacturers,  producers,  or  ejqxnters 
in  Zimbabwe  of  carbon  steel  wire  rod 
under  die  foUowing  programs: 

A.  Export  Inoentive  Scheme. 
Petitioners  allege  diet,  under  die  Bsqtort 
Incentive  Scheme,  the  Zimbebwean  wire 
rod  industry  receives  the  foUowing 
benefits: 

•  a  tax-free  peyment  equal  to  at  least 
nine  percent  of  dw  toJb.  value  of 
qualifying  eiqiorted  goods; 

•  bonus  allocations  of  fore^ 
exchange  calculated  et  the  rate  of  one 
percent  of  die  fji.h.  value  of  the 
e}q;>orter's  manufactured  exports;  and 

•  a  tax-free  payment  of  five  percent 
of  the  vehie  of  exports  within  a  given 
period,  which  are  over  and  above  the 
company's  exports  registered  for  the 
seme  period  during  the  previous  year. 

Based  upon  the  best  information 
available,  we  prelimfriarily  determine 
diat  the  companies  under  investigation 
received  a  tax-free  payment  equal  to  at 
least  nine  percent  of  the  f.o.b.  value  of 
qualifying  esqiorted  goods,  resulting  in 
an  estimeted  net  bounty  or  grant  of  nine 
percent  ad  valorem,  and  diet  they  also 
received  bonus  allocations  of  foreign 
exchange  calculated  at  the  rate  of  one 
percent  of  the  f.o.b.  value  of 
manufactured  exports,  resulting  in  an 
estimated  net  bounty  or  grant  ^  one 
percent  ad  valorem. 

Based  upon  the  best  information 
available,  we  praliminarily  determine 
that  the  compenies  under  investigation 
received  an  additional  tax-free  payment 
of  five  percent  of  the  increase  in  the 
value  of  exports  between  1964  and  1965. 
To  calculate  the  benefit  from  this 
payment,  we  took  five  percent  of  the 
difference  between  the  value  of  the  1984 
and  1985  exports  of  win  rod  to  the 
United  States,  as  reported  in  the 
Department  tA  Commerce  Special 
Summary  Steel  Invoice  Data.  We 
allocated  that  amount  over  the  value  of 
exports  of  wire  rod  to  the  United  States 
in  1985,  resulting  in  an  estimated  net 
bounfy  or  grent  oif  .51  percent  (n/ 
valorem. 

Therefore,  to  calculate  the  total 
estimated  net  bounty  or  grant  received 
thmngli  the  Export  Inoentive  Sdieme, 
we  summed  the  Ad  valorem  rates  found 
under  each  component  to  arrive  at  an 
estimated  net  bounty  or  grant  of  ia51 
percent  ad  valorem. 

B.  Govamment  Equity  Infueiona  and 
Other  PintwcialAMeiatance  to 
Ziecoetael-Zimbabwe  Iron  &  Steel  Co.. 
Ltd.  for  Yeare  1989-1985.  Petitioners 
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allege  that  Zisco,  which  is  49.7  percent 
state-owned,  has  benefitted  from 
govenunent  equity  infusions  and  other 
government  financial  assistance, 
including  cash  grants,  on  terms 
inconsistent  with  oommerdal 
considerations.  Petitioners  also  allege^ 
that  Zisco  has  been  uncreditworthy  and 
unequityworthy  since  1982.  Information 
submitted  in  the  petition  indicates  that 
Zisco  has  been  incurring  losses  since  at 
least  1982. 

As  best  information  available,  we 
have  used  petitioners'  information 
wUch  states  that  the  government  of 
Zimbabwe  provided  to  Zisco  30  miUion 
Zimbabwe  dollars  ($Z30  million)  in  1963 
to  cover  the  company's  cash  shprfalls 
and  $Z200  million  in  1984  for  a  capital 
development  program.  Petitioners  have 
provided  additional  information 
indicating  that  the  government  of 
Zimbabwe  provided  $Z120  million  in 
1985  to  the  national  railways  and  Zisco. 
As  best  information  available,  we  are 
asstuning  that  one-half  of  the  $Z120 
million  was  allocated  to  Zisco.  Based  on 
these  figures,  government  assistance 
totaled  $Z290  million  for  the  period 
1983-1985. 

There  is  no  indication  in  the  petition 
of  the  form  in  which  this  government 
assistance  was  provided:  therefore,  for 
purposes  of  this  preliminary 
determination,  we  are  assuming  diat  all 
government  assistance  to  Zisco  was  in 
the  form  of  equity  infiisions.  Our  own 
researdi  has  confrmed  that  Zisco  has 
been  incurring  large  losses  since  1981. 
Therefore,  as  best  information  avaUable. 
we  are  assuming  that  Zisco  has  been 
unequitywortiiy  since  the  time  of  the 
first  alleged  equity  infusion  in  1963. 
Using  information  from  the  petition  and 
from  publications  and  materials 
maintained  by  the  Department,  we 
calculated  the  benefit  from  these 
infiisions  accordkig  to  the  rate  of  return 
shortfall  methodology  outlined  in  the 
Subsidies  Appoiilix.  Neither  the 
petitioners  nor  the  Department  were 
able  to  obtain  or  develop  information  on 
Zisco's  rate  of  return  on  equity. 
Therefore,  as  best  information  avalable, 
we  are  using  Ziseo's  rate  of  return  on 
sales,  which  we  have  developed  based 
on  Zisco's  total  sales  in  1965,  as 
provided  in  the  imponae,  and  Zisco's 
losses  in  1964  (the  most  recent  year  for 
which  this  statistic  is  available),  as 
reported  in  the  1065  Qaalmly  Economic 
Review  of  Zimbabwe  and  Malawi.  For 
the  national  average  rate  of  return,  we 
used  the  1965  average  monthly  earnings 
yield  Ux  industrial  shares  of  6.38 
percent,  as  published  in  the  Reserve 
Bank  of  Zimbabwe's  Quarterly 
Economic  and  Statistical  Review 


(December  1985).  We  multiplied  the  rate 
of  return  riiortf^  by  the  total  amount  of 
equity  received  by  Zisco  since  183.  We 
then  allocated  die  aggregate  benefit  over 
the  value  of  Zisco's  total  sales  in  1985, 
resulting  in  an  estimated  net  bounty  or 
grant  of  40.64  percent  ad  valorem. 

n.  Programs  for  Which  We  Need 
Additional  Information 

Information  regarding  the  level  of 
benefits  received  under  the  following 
programs  was  not  supplied  by 
petitioners.  We  also  have  been  unable 
to  obtain  any  information  on  the  level  of 
benefits  or  potential  countervailability 
of  these  programs  from  any  sources 
other  thui  die  petition.  Therefore,  we 
preliminarily  determine  that  we  need 
additional  information  on  the  following 
programs. 

A.  Export  Promotion.  Petitioners 
allege  that  the  Zimbabwean  wire  rod 
industry  benefits  from  export 
promotional  assistance,  including 
fin«nftl«l  assistance  for  participation  in 
trade  ejqxwitions,  bom  the  Export 
Promotion  Section  of  the  Ministry  of 
Trade  and  Commerce. 

Since  the  respondents  did  not  provide 
a  conqtlete  response  in  this 
investigation,  and  the  Department  was 
not  able  to  obtain  any  information  about 
this  program,  we  caimot  quantify  the 
amount  of  any  bounty  or  grant  that  may 
have  been  received. 

R  Training  Investment  Allowance. 
Petitioners  allege  that  the  Zimbabwean 
wire  rod  industry  may  benefit  from  a 
training  investment  allowance,  available 
to  businesses  which  construct  new 
buildings  and  purchase  new  equipment. 
The  allowance,  wUdi  is  to  be  used 
exclusively  for  employee  training,  is 
equivsdent  to  fifty  percent  of  the  costs  of 
new  buildings  and/or  equipment 

Since  the  respondents  did  not  provide 
a  complete  response  in  this 
'  investigation,  and  the  Department  was 
not  able  to  obtain  any  information  about 
this  program,  we  cannot  quantify  the 
amoidit  of  any  bounty  or  grant  that  may 
have  been  received. 

C  Regional  Tax  Incentives. 
Petitioners  allege  that  die  Zimbabwean 
wire  rod  industry  benefits  from  spedal 
tax  incuitives  to  encourage  commercial 
and  industrial  development  in 
prescribed  "growth-point  areas." 
Industries  in  the  designated  areas 
benefit  from  special  depreciation  rates, 
including  an  investment  allowance  of  15 
percent  on  buildings,  machinery,  and 
furniture,  and  a  special  initial  allowance 
of  100  percent,  instead  of  the  normal  2.5 
percent,  on  new  commercial  buildings. 

Since  die  respondents  did  not  provide 
a  conqilete  response  in  this 
investigation,  and  the  Department  was 


not  able  to  obtain  any  information  about 
this  program,  we  cannot  quantify  the 
amount  of  any  bounfy  or  grant  that  may 
have  been  received. 

Suspension  of  liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  carbon  steel  wire  rod 
from  Zimbabwe  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  to  require  a  cash  deposit  or 
bond  for  each  entry  of  this  merchandise 
in  the  amount  of  the  estimated  net 
bounfy  or  grant  The  estimated  net 
bounfy  or  grant  is  51.35  percent  ad 
valorem  for  all  manufacturers, 
producers,  or  exporters  in  Zimbabwe  of 
carbon  steel  wire  rod.  This  suspension 
will  remain  in  effect  until  further  notice. 

Verificati(m 

In  accordance  with  section  776(a)  of 
the  Act  if  we  receive  complete 
responses  in  a  timely  manner,  we  will 
verify  the  information  used  in  making 
our  final  determination.  We  will  not 
accept  any  statement  in  a  response  that 
cannot  be  verified  for  our  final 
determination. 

Public  Comment 

In  accordance  with  {  355.35  of  die 
Commerce  Regulations,  we  will  hold  a 
public  hearing,  if  requested,  to  afford 
interested  parties  an  opportunify  to 
comment  on  this  preliminary 
determination  at  10:00  a.m.  on  )une  30, 
1986.  at  die  U.S.  Department  of 
Commerce.  Room  370a  14di  Sti«et  and 
Constitution  Avenue,  NW..  Washington, 
DC  2023a  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  die  Depufy  Assistant 
Secretary  for  Import  Administration. 
Room  B-a99.  at  the  above  address 
within  ten  days  of  the  publication  of  this 
notice  in  die  Federal  Register.  Requests 
should  contain:  (1)  The  parfy's  name, 
address,  and  telephone  number  (2)  the 
number  of  participants:  (3)  the  reason 
for  attending:  and  (4)  a  list  of  the  issues 
to  be  discussed.  In  addition,  at  least  ten 
copies  of  the  confidential  version  and 
seven  copies  of  the  nonconfidential 
version  of  the  pre-hearing  briefs  must  be 
submitted  to  die  Depufy  Assistant 
Secretary  by  June  23. 1966.  Oral  ^ 

Presentations  will  be  limited  to  issues 
raised  in  the  btieh.  In  accordance  with 
19  CFR  35S.33(d)  afld  19  CFR  355.34, 
written  views  wdll  be  considered  if 
received  not  less  dian  30  days  before  die 
final  determination  or.  if  a  hearing  is 
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hdd.  witUa  iHi  dajr*  after  the  keuing 
trwuGripliBavaikble. 

TUe  aottoe  ie  pebltahad  panaaat  to 
MCtiaa  708(f)  of  the  Act  (19  VAC 
1671b(l)). 
|ohaL.BMM. 

AdmgDtpKtjrAauttttoiStcrataryfbrbaport 
AdminiBtratitm. 

pit  Doc  a»-12909  PIM  e-S-88;  8:45  am] 


lnc.i  Fioni  en  OBfedioN  By  the 


:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

;  Notice  of  appeal  withdrawal 


On  May  8, 1986,  the  Secretary  of 
Commerce  granted  the  request  of  Qvil 
Designs,  Inc.  to  withdraw  its  appeal 
filed  under  section  307(c)(3)(A)  of  the 
Coastal  Zone  Management  Act  The 
appeal  had  been  taken  from  an 
objection  by  the  Massachusetts  Coastal 
Zone  Management  Office  (MCZM)  to 
Civil  Designs'  alteration  of  a  marina  in 
Quincy.  Massachusetts  without 
necessary  fiederal.  state  and  local 
permits.  The  MCZM  found  Civil  Designs' 
project  specifically  the  retaining  wall 
and  3000  square  feet  of  fiO  jiaoed  in 
wetlands,  was  inoonsistmt  with  the 
federally-approved  Massachusetts 
Coastal  Management  Program. 

After  negotiations  between  the 
parties.  Civil  Designs  agreed  to  and  in 
fact  has  begon  lestotlug  the  shoreline  to 
its  original  condition  in  accordance  with 
a  plan  submitted  and  approved  by  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering. 
Consequendy.  because  die  basis  for 
MCZM's  objection  wiU  no  longer  exist 
Civil  Designs  moved  for  dism^isal  of  its 
appeal  on  April  16, 198Bk  The  request 
was  unopposed  by  the  Slate  of 
Massachusetts. 


ICOffTACIt  !• 

Pittman,  Attorney /Advisor.  Office  of  the 
Assistant  General  Counsel  for  Ocean 
Services.  2001  Wisconsin  Avenue  NW., 
Room  270,  Washington,  DC  20235;  (202) 
673-6200. 

tmnwmmaikwt  mnmmiaiou.  Nettec  of 
the  appeal  waapubliahod  in  the  Fadatal 
■s^slf  on  Febcuary  21.  IfliS  (51 FR 
62M). 


(Fedsral  PbmiiWc  Assistanrs  Caftog  No. 
tlM»  Coastal  Zens  MsnsgBiwnt  Proffam 
Adniidatratloa) 
Data*  May  22.1888. 

Geaerai  (kfunaei.  NatiooaJ  Oceaiuc  and 

Atmo^phaheAdmaustmtion. 

[FR  Do&  86-12488  Filed  8-^-80;  8:45  am] 


;  National  Marine  Fisheries 
Service,  NCAA.  Commerce. 

The  North  Pacific  Fishery 
Management  Covndl  and  its  advisory 
bodies  will  convene  separate  public 
meetings  as  follows: 

Americanization  Committee — will 
convene  lune  B.  MSB  at  9  ajn..  at  the 
National  Marine  naheries  Service. 
Northwest  and  Alaska  Fisheries  Center 
auditorium.  2725  Montlake  Boulevard. 
East  Seattle.  WA.  to  continue 
deliberations  regarding  Council- 
established  phaseout  dates  for  foreign 
fishing  and  foreign  processing  The 
Committee  has  conducted  two  previous 
meetings  on  April  18-19.  and  May  12. 
1986. 1^  June  9  meeting  will  be  open  to 
the  public;  however,  no  public  testimony 
will  be  taJcen.  The  opportunity  to  submit 
written  and  oral  testimony  was 
provided  et  the  April  meeting.  Questions 
regarding  the  ]nne  meeting  should  be 
directed  to  Ron  MiUer.Spedal  Advisor. 
North  Padfic  Fishery  Management 
Council.  411  West  4th  Avenue.  Suite  2D. 
Anchorage,  AK  98601;  telephone:  (907) 
274--i563. 

Counci'/— will  convene  June  25, 1986  at 
9  a  jn..  and  continue  through 
approximately  noon,  June  27.  at  the 
Kodiak  Community  College.  Kodiak  AK. 
to  approve  for  public  review  proposed 
changes  (Amendment  15)  to  die  fishery 
management  plan  (FMP)  for  Gulf  of 
Alaska  groundfish.  Prtyosed 
Amendment  10  to  the  Bering  Sea/ 
Aleutian  Islands  Groundfish  FMP  will 
be  given  final  approval  to  go  to 
Searetarial  review.  The  Cmincil  also  will 
make  final  decisions  on  its  role  in 
manegement  of  Alaska  salmon  fisheries 
and  discuss  procedures  for  managing 
Tanner  crab. 

A  revised  joint  venture  poUcy  will  be 
reviewed  and  sent  out  for  public 
comment  following  the  meeting.  The 
need  for  company  limits  on  boHdi 
bycatch  and  target  species  wiU  be  one 
of  the  major  diseussion  items  in  the 
revised  policy.  The  Comeil  also  will 
receive  recommendations  from  an 
industry  workgroup  on  amendments  to 
the  Magnuson  Fishery  Conservation  and 
Management  Act  relating  to  foreign 


directed  and  joint  ventare  fisheries. 
There  also  wfll  be  a  status  report  on 
Kodiak  trawl  closures  from  an  industry 
workpt>up,  and  the  Ceond)  will  review 
trawl  restrictions  in  die  Bristol  Bay  Pot 
Sanctuary.  The  Council  will  meet  in 
executive  session  at  least  once  during 
die  week  to  review  ongoing  Utigaticm 
and  Ibieign  tf airs. 

Scientific  and  Statistical  Committee 
and  Advisory  Awe/— will  convene 
meetings  at  9  ajn.  on  June  23,  also  at  the 
Kodiak  Community  College.  Other  plan 
team  and  workgroup  meetings  may  be 
held  on  short  notice  durtaig  the  week. 

For  further  iBfomation  ctmtact  Jim  R 
Branson,  Executive  Director,  North 
Pacific  Fishery  Management  Council, 
P.O.  Box  103136,  Anchorage.  AK  99610; 
teleirfione:  (907)  274-4563. 

Dated  May  aa  1888. 


Deputy  AasittnntAdminhtrator  for  Fishariea 
Reaoiuve  Management.  National  Mariae 
Fiaheries  Service. 
[FR  Doc  86-12573  Filed  6-3-88;  8:45  am] 


National  Technlcailnformatfon 


AvsHabNity  tar  UoanalnQ 

The  inventions  listed  below  are 
owned  by  agencies  of  die  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  US.C  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  develoiment 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  liCTnei'^  information 
on  specific  inventions  suy  be  obtained 
by  writing  to:  Office  of  Federal  Patent 
Licensing,  U.S.  Department  of 
Commerce.  P.O.  Box  1423.  Springfield. 
Virginia  22151. 

Please  dte  the  number  and  title  at 
inventions  d  interest 


Offlce  of  Fedual  Patent  Uemt^ng,  Nathnol 
Technical  trnfonnatioB  Serfiee,  US. 
Department  ofCommterce. 

Department  of  Agricahure 

SN  e-355J63  (4,578.506) 
Process  for  the  Prepandoa  of  Tris(N- 
CarbalkoxylaminaaMtbyl)- 
Phoqihine  Oxides  and  SoJfides 
■SN  6-818.567 

TeuipeiatiHe  Adaiitabb  Textile  FIben 
and  Mednd  of  Prqiaring  Same 
SN  6-822,574- 


UM 
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Apparatus  for  Maintaining  Stability  of 
Mobile  Land  Vehiclea  on  Sloping 
Terrain 

Departmont  of  Commerce 

SNe-«34,728 
Three  and  Five  Axis  Laser  Tracking 
Systems 
SN  6-838.726 
Method  and  Apparatus  for  Measuring 
Machine  Cutting  Tool  Positions 

DepaitmenI  of  Health  and  Human 
Servioas 

SN  6-186.735  (4.359,457) 
Anti  Thy  1.2  Monoclonal  Antibody- 
Ricin  Hybrid  Utilized  as  a  Tumor 
Suppressant 
SN  6-199.781  (4,366.117) 
Chemical  Modifications  of  Proteins 
Which  induce  New  Receptor 
Specificities  and  Therefore  Elicit 
New  Effects  in  Cells 
SN  6-341.572  (4.387.843) 
Mannose-6-niOsphate-Low  Density 
Protein  Reagent  Effective  Against 
Hypercholesterolemia 
SN  6-350.222  (4.520,011) 
Inactivating  Protein  Synthesis  by 
Incubating  Anti-Thy  1.1  Ricin  A 
Chain  Monoclonal  Antibody 
Hybrids  with  Target  Protein  Celts 
SN  6-35a223  (4.44a747) 
Monoclonal  Antibody-Ricin  Hybrids 
as  a  Treatment  of  Murine  Graft- 
Versus-Host  Disease 
SN  6-399,257  (4,90a637) 
Prevention  of  Graft  Versus  Host 
Disease  Following  Bone  Marrow 
Transplantation 
SN  6-456,401 
Improved  Protocol  for  the  Treatment 
of  Graft  Venis  Host  Disease 
SN  6-799,464 
Protective  Synthetic  Peptide  Against 
Malaria  and  Encoding  Gene 
SN  6-817,180 
Method  and  Additives  for  Improving 
the  Quality  and  Shelf  Life  of  Stored 
Blood 
SN  6-823.115 
Improved  Angle  ROTOR  Coil  Planet 
Centrifuge  for  Countercurrent 
Chromatography  and  Particle 
Separation  i 
SN  6-836,414      '■ 
A  Human  Gene  Related  to  but  Distinct 
from  EGP  Receptor  Gene 
SN  6-844,503 
Human  (kowth  Hormone  Produced  by 
Recombinant  DNA  in  Mouse  Cells 
SN  6-849,290 
Vaccine  Against  RSV  Infection 

Department  of  die  Air  Force 

SN  5-808.048  (4.577.192) 
Electronic  Counteimeasures  False 
Target  System 
SN» -396.281  (4.577,812) 


Centrifiigally  Operated  Moving-Mass 
Roll  Control  System 
SN  6^17,928  (4.564.839) 
Feature  Referenced  Error  Correction 
Apparatus 
SN  6-486.478  (4.571.578) 
Intrusion  Barrier  and  Detection 
Apparatus 
SN  6-546.222  (4.577.891) 
Torque  Limiting  Collar 
SN  5-585,092  (4.572,630) 
Variable  Contrast  Direct  Read-Out 
Vision  Tester 
SN  6-671.385  (4,574,700) 
Solid  Rocket  Motor  with  Nozzle 
Containing  Aromatic  Amide  Fibers 
SN  6-721.835  (4,578,432) 
Method  for  Making  Heterocyclic  Block 
Copolymer 
SN  6-721,973.  (4.578.435) 
Method  for  Making  Heterocyclic  Block 
Copolymer 
SN  6-722.028  (4.578,434) 
Method  for  Making  Heterocyclic  Block 
Copolymer 
SN  6-733.294 
Ferrous  and  Sulfide  Treatment  of 
Bectroplating  Wastewater 
SN  6-733.128 
Remotely  Controlled  Aircraft  Tire 
Inflation/Deflation  Value 
SN  6-787.581 
Self-Retained  Platform  Cooling  Plate 
for  Turbine  Vane 
SN  6-805.518 

Fatigue  Test  Machine 
SN  6-811 901 
Electronic  Warfare  Software  System 
Design  an  Integrated  Approach 
SN  6-816.596 
Low  niase  Noise  Two  Port  Voltage 
Controlled  Oscillator 
SN  6-817.637 
A  Conductively  Cooled  Laser  Diode 
Array  Pumped  Laser 
SN  ft-817.714 

Rocket  Exhaust  Probe 
SN  6-818.922 

Fiber  Optic  Rotary  Switching  Device 
SNft-818.923 
Fast  Response  High-Torque  Clutch 
Unit 
SN  6-818.924 
Test  Configuration  and  Procedure  for 
Determining  the  Operational  Status 
of  a  l%ased  Array  Antenna 
SN  6-818.944 

Non-Contact  Polishing 
SN  5-818.045 
Micro  Mushroom  Instrumentation 
System 
SN6-«ia073 

Adaptive  Microwave  Channelization 
SN  6-619.185 

Improved  Robotic  Kitting  Station 
SN  6-819.322 
Phenylquinoxaline  Resin 
Compositions 
SN  5-819.334 


Phenylquinoxaline  Resin  Monomers 
SN  6-819.558 
Laser  Induced  Selective  Electroless 
Plating 
SN  6-822,579 
Monlithic  Low  Noise  AmpUfier  with 
Limiting 
SN  6-823.872 

Portable  Glide  Slope  Indicator 
SN  6-824322 

Synthesis  of  R<OTeFf 
SN  6-824,998  * 

Pulse  Repetition  Modulator  Apparatus 
SN  6-825,107 
Double  Sideband  Generation  with 
Serrodyne  Modulators 
SN  6-831394 

Motion  Sensitive  Frame  Integration 
SN  6-831,807 
Monolithic  Area  for  Laser  Ranging 
Application 
SN  6-831,908 

CCD  Gate  Definition  Process 
SN  6-832,114 

Low  Mass  Diffusion  Bonding  Tools 
SN  6-836.043 

Triple  Cavity  Laser 
SN  6-838.850 

Ductless  Acoustical  Noise  Attenuator 
SN  5-838,855 
Flexible  (Multi-Mode)  Waveform 
Generator 
SN  5-838,970 
Active  Matching  TYansmit/Receive 
Module 
SN  6-838.976 
Gas  Mbcture  for  Triggerable  Spark 
Gaps 

Department  of  die  Anny 

SN  6-580,496  (4.578.384) 
Polylactic-Polyglycolic  Adds 
Combined  with  an  Acidic 
Phospholipid-Lysozyme  Complex 
for  Healing  Osseous  Tissue 
SN  6-740.610  (4.58a567) 
Suture  Needle  Holder 
SN  5-541,063 
Random  Beam  Positioning 
Surveillance  Process 
SN  5-845,671 
Selectively  Etching  Microstructures  in 
a  Glow  Discharge  Masma 
SN  5-648,416 
A  Linear  Algorithm  for  Non-Linear 
Interpolation  for  Computer  Aided 
Designs 

Tennessee  Valley  Authority 

SN  5-681.157  (4.557,909) 
Method  to  Improve  Acidulation 

Quality  of  North  Carolina 

Phosphate  Rock 
(FR.  Doc.  86-12S21  Hied  ft-»-88;  8:45  amj 
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IMMtlbQiant 


TIm  NatioiMl  Tadmical  Infannatkn 
Scrvio*  (NTIS).  U^  Department  of  • 
Commeroe.  intends  to  grant  to  Whale 
Sdentttc  Inc^  haviag  a  place  of 
bodness  at  Conuneroe  Qty.  Colocade, 
an  exdusive  ri^t  in  the  United  SUtes  to 
manufacture,  use.  and  sell  prochicts 
embodied  in  the  invention  entitled 
"InfiUntiation  Device  for  Use  fai  Vivo 
Stimulation  and  Collection  of 
Monocytes  from  Puitonetim  of 
Vertebrate."  U.S.  Patent  4.505,277.  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Agriculture. 

The  piopuaed  exclusive  license  will 
be  royalty-bearing  and  will  com|riy  with 
the  tenns  and  conditioas  of  35  U.&C  288 
and  37  CFR  404.7.  The  proposed  license 
may  be  granted  unless,  within  sixty 
days  frtNu  the  date  of  this  pubUshed 
Notice,  NTIS  receives  written  evidence 
and  aigument  whidi  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  Douglas  J. 
Campion.  Office  of  Federal  Patent 
Licensing.  NTIS,  Box  1423,  Springfield. 
VA  22151; 
Piwuiai  |.  Cinpinn, 
Office  of  Federal  Patent  Licensing,  US. 
Department  of  Commerce.  National  Tedmical 
Information  Service. 
(FR  Doc  a»-ia«e  Fikd  e-9-e8;  MS  am) 


COMMTTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 


ProduMQ  oc 


Cotton  Toxl9o  PiodudB 
of  Chins 


May28,llM& 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  onder  the  authority 
contained  in  B.0. 11661  <rf  March  3, 1S72, 
as  amended,  has  issued  the  drective 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  28, 1986. 
For  further  information  contact  Diana 
Solkoff,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel  U.S. 
Department  of  Commerce.  (202)  377- 
4212. 

Badiground 

A  CITA  directive  of  December  24. 
1965.  as  amended,  which  established 


import  limits  flor  qwdfied  eatagoties  of 
cotton,  wool  and  Maii-iBade  fiber  textile 
products,  biduding  womeB's  ^ris'  and 
infants' cotton  skirts  in  Category  S42, 
produced  or  manufactured  in  China  and 
exported  during  the  twehre-oondi 
poiod  wUeh  began  on  lanuary  1. 1980 
and  extends  through  Decnnber  SI.  1986, 
was  published  in  me  Fed— I  Rsglrtir  on 
December  sa  198S  (SO  FR  53182).  Under 
the  tenns  of  the  Bilateral  Cotton  Wool 
and  Man-Made  Fiber  Textile  Ayeement 
of  August  10, 1963,  as  aaended.  between 
Uie  Governments  of  the  United  States 
and  the  Praple's  Republic  of  China,  the 
restraint  Umit  far  Category  342  is  bsing 
increated  from  184^07  doaen  to  103337 
doaen  by  the  application  of  awing  for 
the  agreement  year  which  t>egan  on 
January  1, 1986. 

A  desciiptian  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Fadaeai  Rtgirtw  on 
DecoBber  13, 1982  (47  FR  56700).  as 
amended  on  April  7, 1963,  (40  FR  15175), 
May  3, 1983  (48  FR  19024),  December  14, 
1963,  (48  FR  56007).  December  sa  1983 
(48  FR  57584).  April  4 1004  (40  FR 
13307).  June  28. 1964  (40  FR  20022).  July 
16, 1904  (40  FR  20754),  November  0, 1904 
(40  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States  Annoted 
(1986). 

WyMaB  H.  Hourtan,  m. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 


CommiW—  fw  Am 


ofXntila 


May  28. 198& 

CofluniMioner  of  CartonM. 
Department  of  the  Treasury,  Waehingtoa,  DC 
20229 

Dear  Mr.  Commiaaionar  Tliia  diractiva 
further  amenda.  but  doea  not  canoal,  tlie 
directive  of  December  24.  IWS.  aa  amandad. 
fr«>m  the  Chairman  of  tlia  Commit^  lor  tiia 
Implementation  of  Textila  Agraementa,  which 
aatabliahed  raatiaint  limits  for  certain 
specified  categories  of  cotton,  wrool  and  man- 
made  fllMT  taxtils  producta,  piodacad  or 
manufactured  in  the  Psople'a  Republic  of 
Cliina  and  exported  during  1980. 

Effectiva  on  May  aa.  19M^  the  diiMttva  of 
DeamlMr  24. 1985  ia  iMraby  futtliar  amended 
to  increaae  tlie  pravioualy  aatablialiad 
restraint  limit  for  cotton  textile  products  in 
Category  342  to  183.837  dosen  ■  under  tiie 
terma  of  tlia  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agiaamant  of  Anguat  19, 
1963,  aa  amended* 


>  The  Uaiit  bu  not  b««n  adiaatwi  to  reflect  any 
bnpocti  expoitao  anaf  Dsohmmt  U.  IMS 

■  Tht  areemMit  providas,  in  part,  that  (1)  With 
the  •xoaytkia  ol  Calaaoq^  SIS.  any  ipaeiile  HhH 
■ay  be  exoeedad  by  act  bmn  Hmui  S  p«ewt  of  Ma 
•qnar*  yaida  aqaivalHit  total,  pwwtdad  that  iht 
■mount  of  tha  Inciwti  li  ooiiynwtad  far  by  an 
•qntvalaat  •quaia  yard  aqahrataot  daenaae  ts  ana 
or  aiota  otbar  ipadflc  Umita  in  that  i 


The  Cammittaa  lor  tha  implamantatioii  of 
Taxtila  AveesMnis  has  dstermiBad  that  tfiia 
actioo  hOa  within  tha  foreign  affairs 
axceptian  to  the  ralemaldng  proviaiooa  of  5 
U.a.CS53 

Sincerely, ' 
William  H.  Houaton.  m. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc  88-12502  Filed  6-3-88;  8:46  am] - 


Ad|mUnfl  Import 
Cotton^  Wool 


for  CartMn 
OF 

or 


May  30, 1988. 

The  Chairman  oS  the  Ccmmittee  for 
the  Implementation  of  Textile 
Agreements  (CTTA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1072, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  90, 1966. 
For  further  information  contact  Ann 
Fields,  International  Trade  ^>ecialist. 
Office  ^Textiles  and  Apparel  U.S. 
Department  of  Commerce,  (202)  377- 
4212. 

Badcground 

The  Governments  of  the  United  States 
and  Mexico  have  agreed  to  further 
amend  their  Bilateral  Cotton.  Wool  and 
Man-Made  fiber  Textile  Agreement  of 
February  20, 1079.  as  amended  and 
extended,  to  increase  the  consultation 
levels  for  Categories  334  (men's  and 
boys'  other  cotton  coats),  335  (women's, 
girb'  and  taifants'  cotton  coats),  340 
(men's  and  bc^s'  cotton  shirts).  35gpt 
(all  TSUSA  numbers  except  301.0022, 
381.66ia  304.0028  and  38415227),  303 
(cotton  terry  and  other  pile  towels),  433 
(men's  and  boys'  wool  suit-type  coets), 
e04-TA  (only  pUed  acrylic  spun  yam  to 
T3.U.S.A.  manber  9105040),  and  040 
(men's  and  boys'  woven  diirts  of  man- 
made  fibers),  produced  or  nmnifactured 
in  Mexico  and  exported  during  the  six- 
month  pwiod  ndiich  begen  on  January  1. 
1966  and  extends  dnoogh  June  30, 1906. 
The  letter  to  the  Commissioner  of 
Customs  which  follows  this  notice 
implements  these  increases. 

A  description  of  die  textile  categories 
in  terms  of  T.S.U.S.A  numbers  was 
published  hi  the  Fisdafai  RagMar  on 
December  13, 1962  (47  FR  55700].  as 
smended  on  AprU  7. 1903  (48  FR  15175). 
May  3, 1903  (48  FR  10024),  December  14, 


(2)  tka  qMclBc  Umitifar 
lacnaaad  far  uaiiy  Mi  waio. 


aMybe 

to 


caaohra 
fanplwtiawtatfaa  oltlw 


UM 
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1BB3.  («  re  »00r).  DeewriMr  ad.  1983 
(40  re  STSM).  Apll  4.  tOM  (40  re 
13397).  luM  SB.  1904  (40  re  20022).  luly 
le.  1904  (4»re  29791).  Nmrnmber  9. 1904 
(49  re  44792).  Mfd  in  SUtiatfeal 
HMdnote  6.  Scbediile  3  of  ilie  Tariff 
Schedules  of  tke  Unted  Btataa 
AwMilatod(1990). 
Wfluai  li«  HMMHa^B. 
Chairman.  OomutiUee  farUte  IwptemattatUm 
of  Textile  Agteemmite. 
MaySaMSa 

lofTntils 


action:  Notice  of  intait  to  prepare  a 
dnA  asviroamental  inpact  statement 


ComwtMkMlOT  of  ClMtW.  ( 

Department  of  the  Trmuury. 
Washington.  DC  20229 

Dew  Mr.  CaDunlaataoen  1^  dlMCtiv* 
furthar  if—^H  bat  doM  not  cMwd.  Ab 
directive  tffFebnisiy  4.  ian,  wUdi  dincted 
you  to  prahfliH  entiy  of  ontafn  ootton.  wool 
end  moB-mode  tHior  teAtlle  pioducto. 
produood  or  aunrfebtaied  ia  Mmtoo  and 


XISI 

juassaiseeu 

Effective  on  May  aa  IflSB,  die  dbective  of 
Febmafy  4. 1888  it  hereby  farther  amendad  to 
tdMiblkHviiVliana: 


«lllwAf«|r,OefF0«r 


The  Committaa  J 
TexJUa  Apamaaii  baa  defaiinad  that 
these  acdooa  fall  wltUa  die  fora^  aSUis 
exceplioB  to  the  ffidoiddqg  pnwteians  of  5 
VJ&.C.  S5S  (aXl)- 

Sincenty. 
WilUam  H.  Houston  m. 
Chairman.  CoamitlmfarAe  fmpfeawifrrfiiwt 
of  Textile  AgnemealB. 
(FR  Doc.  afr-125«l  FOad  e-S-aOe  Btf  aa4 


1.  Dascriptioo  of  Proposed  ActkHi. 

The  proposed  pn^ect  oooaists  of  a  low 
overflow  dam  and  a  minor  channel 
modification.  Ite  dam  is  an  ogee  weir 
located  iBt7S0  faet  npstream  of  the  Main 
Street  ftidse  with  the  crest  elevation  at 
442.2.  The  crast  length  is  216  feet  and  die 
dam  height  ie  12  fiaet  llie  base  width  is 
30  feet  At  flw  heel  there  is  a  5  foot  wide 
concrete  key  the  full  length  of  the 
spillway.  At  die  loe  diere  is  a  key 
extnding  3  feet  balow  the  base  of  die 
dain.  Downetream  of  the  dasB  for  a 
distance  of  40  faet.  dure  is  a  omcrete 
apron  with  a  stepped  eadritt.  Ite 
sbalaMnt  waUs  are  osnti-levevBd 
conaste  letainiog  walls  that  extend  to 
the  100  year  flood  stage  adjacent  to  and 
iqMtieam  of  the  dam.  A  capability  for 
draining  die  dam  is  provided  by  a  10 
foot  stoplogged  drain  gate.  The  channel 
modification  is  located  to  the  nordi  of 
Big  Island  between  Stations  87+SO  and 
03<HIB  aad  ie  oppKudmately  TfiO  feet 
downstream  of  ^  Main  Street  Bridge. 
The  Channel  modMoation  consists  of 
raising  the  weir  into  the  Pilot  Channel  to 
elevatkm  430J0  and  fiHfaig  hi  die  left 
bank  to  narrow  die  Main  Channel 
between  Stations  97-1-60  and  03 -Hn. 
Ike  praposed  dam  also  inchides 
piovisioas  for  hydopowar  at  the  site  and 
the  ccnntniction  of  a  Btb  ladder  to  aUow 
migration  of  resident  fish. 

X  ReasoaaUe  Altaroatfvea 

Aieasoaable  altemadve  to  the 
proposed  dam  is  no  at^icn.  Odiar 
■Itsnatives  considered  include:  a  dam 
located  260  feet  upatreaa  of  the  Main 
Street  Bridge  and  a  dam  with  multiple 
stoplog  openings. 


b.  Slgniffcont  issues  requiring  in-depth 
analysis 

Water  quality  impacta:  archaelogical 
and  cultural  resources  impacts;  aquatic 
resouKoa  isHMCts;  and  terrestrial 
resources  iiBpacts. 

c.  Ass^nmatts 

U.S.  Fish  and  WUdlife  Service  will  be 
coordinated  with  coneeming  the  deaign 
of  a  fish  ladder  to  be  constructed  es  an 
integral  part  of  the  proposed  dam. 

d  Environmental  review  and 

consultation 

Review  will  be  as  outlined  in  Counril 
on  Environmental  Quality  regulations 
dated  November  20. 1983  (40  CFR  Parts 
ISOO-ISOB)  and  Corps  regulations  ER 
200-2-2  dated  August  25. 1000  (revised 
March  2. 1981). 

4.  Scoping  Meeting  will  not  be  held. 

5.  Es&nate  date  of  statement 
availabiU^  fuly  1000. 

Address: 
ProiaetManafaK.UadaBaese.ATni: 
NANPL-FR  Td  No.  (2U)  aB«-Mea 

Effi  CoodiiiakK,  Karen  GasiiBa.  ATTN: 
NAMVK.  Tai  Na.  (212)  XBI-MBL 

US  A>w  ft^MM^  Dtitiiat' New  Yoric.  28 

Federal  Flaza.  New  Yoik.  MY.  10007. 

Dated:  May  ZSwlSaa. 


AetivChl^,  Planning  Orkhn. 

[FR  Doc.  88-ia«86  Piled  8-4-88; »«  ami 


DEPARTIIENT  OF  EDUCATION 

Natioral  Advtoory  Cound  on  Women's 
EdueatkHMd  Proorams;  Meeting 

AOENCV:  National  Advisory  Co«uidl  on 
Women's  Edocational  Programs; 
Education. 

:  Notice  of  meeting. 


DOD. 


0.  Pubiic  involvement 

Preparation  of  the  Dreft 
Environmental  Impact  Statement  (HB) 
and  tiM  Detailed  Proiect  Stndy  (DPS) 
involves  coovdinetfon  widi  several 
FedetaL  Stale  uid  local  agencies  es  wen 
as  ooonBnetfon  meetings  held  during  the 
plan  forsaalatioo  stage.  On  March  10. 
1998  die  Corpa  oondncled  a  public 
meeting  attended  by  Congressional 
Rfllitweirtatives.  U.8.  Fish  end  WddUfe 
Serviced  (USFWS).  Vermont  Agency  of 
Envfraonaatal  Conservetion  (VABq 
and  local  i^srasts  to  review  die  Coips' 
■Uamatlva  plena  dlnqiroveBient, 
diacaaa  fMara  eieps  neceaaaiy  before  a 
prafeet  for  te  Town  of  Wdiford  could 
be  reconoMnded  and  to  obtain  the 
viaws  and  comments  of  looel  interests. 


_____..:  This  sets  forth  die  sdiedide 
and  proposed  egende  of  die  National 
AdvhMxy  Council  on  Women's 
Edueatiend  ftopems  end  its  Executive; 

Federal  NHdes.  Practices  Programs; 
WEEA  and  Civfl  Rights  Committees. 
The  agenda  wfll  Indude  Committee 
repoita.  alectian  of  officers,  discussion 
of  Council  goals  and  objectives,  budget 
review  end  general  discussion.  Hds 
notice  eko  describes  the  function  of  the 
Counefl.  Notice  of  dds  meeting  Is 
requited  under  section  16(sX2)  of  the 
Federal  Advisoiy  Committee  Act  Hds 
document  is  intoided  to  notify  the 
general  pnUic  of  dieir  tqiportunity  to 
attend,  ami  that  a  portion  of  the 
Executive  Committee  meeting  wfll  be 
dosed. 
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J«M  11. 198B.  7«)  pjn.  to  7-^ 
BxMQtivv  CoBinittee  (doaad 


rJO  p-B.  to  cloM  of  bttslnen  (open 
■oirion) 

|ni»  U.  1988^  2A>  pjn.  to  doM  of 
biiriMW  MaiHnp  of  Foderri  Polidet. 
PtrntHkm  and  Pnt^umM  Cammittee;  Qvil 
lUshts  Coaunittee  and  WBBA  Program 
CoiBBiittoe. 

foiio  U,  1989,  ftOO  aJD.  to  3:00  pjiL. 
P^  Coondl  MooHng 
AOBM99:  All  maotiitti  will  be  held  at 
ttio  Capitol  ran  HoteL  200  C  Straet.  SBh 
Waahiii8taii.DC 
MM  TORfMR  MMMWCTIOM  CONTACT: 

Patrida  A.  Weber.  Deputy  Dfrador. 
Natioiial  Adviaoiy  Coondl  on  Women's 
Bdncatiaiial  ftograms,  2000 1."  Street 
NW^  Suite  308.  Waahtngtoo.  DC  20038. 
(202)834-6108. 

National  Advlsofy  Coondl  on  Women's 
Educational  hograms  is  established 
pursoant  to  Pub.  L  95-861.  The  Coundl 
is  nwiw*"**^  to  (a)  advise  the  Secretaiy 
on  matters  relating  to  equal  education 
opportunities  for  women  and  policy 
matters  rotating  to  the  edministration  of 
the  Women's  Educational  Equity  Act  of 
1978;  (b)  make  raoommendations  to  the 
Secretary  with  respect  to  the  allocation 
of  any  fuiads  p«nsoant  to  the  Act 
including  criteria  developed  to  insure  an 
appropriate  geographioM  distribution  of 
approved  programs  andpiofecte 
throo^iont  the  Nation;  (c)  niake 
recommendations  to  the  Secretary  with 
reaped  to  the  estebUshment  of  program 
priorities;  (d)  make  such  reporte  as  the 
Coondl  detomines  appropriate  to  the 
Prorident  and  Congress  on  the  activities 
of  the  Coondl:  and  (e)  disseminate  . 
information  concerning  the  activities  of 
theCoondL 

The  Boeeting  of  the  Executive 
Coaunittee  will  take  place  on 
Wednesday,  June  11, 1988,  from  7:30  pjn. 
untU  doee  of  business.  Frooi  7  A)  pjn.  to 
7:30  p.m.,  the  Executive  committee  will 
meet  in  dosed  session  to  discuss 
personnel  matters.  At  7:30  pm.  the 
Executive  Committee  will  meet  in  open 
session.  The  agenda  will  indude 
confirmation  hearing  up-date,  budget 
review,  forum  up-date,  goals  and 
objectives  review  and  orienteti(m  up- 
date. 

The  meetings  of  the  Federal  Polides, 
Practices  and  Programs;  Civil  Righte  and 
WEBA  Programs  Committees,  will  take 
place  on  Thursday.  June  12  at  2M)  pjn. 
until  dose  of  businesa. 

The  agenda  for  the  Federal  Polides, 
Practices  and  Programs  Committee  will 
include  discussion  of  cataloguing  project 
and  forum  up-date,  unfinished  business 
and  new  business. 


The  agenda  for  the  CivU  Righto 
Committee  will  indude  new  legiatatioo. 
unfinished  boaineaa  and  new  budness. 

The  agmda  for  tfie  WEBA  Propam 
Committee  will  indude  priority 
recommendations,  discussion  of  site 
visits,  unfinished  business  and  new 
businesa. 

The  full  Council  will  meet  June  13, 
1999,  beginning  at  ftOO  ajn.  to  3:00  pjn. 
Tim  agenda  will  indude  electioo  of 
(rfBoers,  budget  review,  coaunittee 
reporta,  discussion  of  goals  and 
objectives,  foram  up-date  and  student 
financial  aid  briefing. 

Reoorda  wiU  be  kept  of  the 
prooeedings  and  wiU  be  avaitable  for 
public  inspection  at  the  office  of  the 
National  Advisory  Coundl  on  Women's 
Educational  Proffams.  2000  L  Street 
NW..  Suite  588.  Washington.  DC  20036. 

Signed  at  Waahington.  DC  on  May  18, 


8a9jrA.Todd. 

Exacudre  Director. 

[FR  Doc.  86-12514  niad  6-3-68: 8:45  am] 


DEPARTMENT  OF  ENERGY 

NoliofMi  Potrotouni  Coundl,  HMoricM 
Factors  Tadi  Qroup;  Mooting 

Notice  is  hereby  given  that  the 
Historical  Factcws  Task  GnMq>  wUl  meet 
in  June  1998.  The  National  Petroleum 
Council  was  esteblished  to  provide 
advice,  information,  and 
recommendations  to  the  Secratary  of 
Energy  on  matten  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Historical  Factora  Task 
Group  is  reponsible  for  the  Identification 
and  analysis  of  events,  governmental 
polides,  and  actions  (federal,  stete,  and 
local),  and  the  reactions  of  the  oil  and 
gas  industries  to  such  events,  polides 
and  actions  (Le.,  the  "facton'i  that 
affect  the  supply  of  and  demand  for  oil 
'  and  gas  in  the  U.S.  since  the  end  of 
Worid  War  0. 

The  Historical  Factora  Task  Group 
will  hold  ite  third  meeting  on 
Wednesday,  June  11, 1996,  starting  at 
9:00  a  jn.,  in  the  Conference  Room  of  the 
National  Petroleum  CoundL  1625  K 
Street  NW.,  Washington.  DC 

The  tentative  agenda  for  the 
Historical  Factora  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochainnan. 

2.  Discussion  of  the  factora  affecting 
natural  gas  supply  and  demand. 

3.  Discuss  any  other  mattera  pertinent 
to  the  overall  assignment  from  the 
Secratary  of  Energy. 


The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Historical  Factora  Taak 
Group  is  empowered  to  condud  the 
meethig  to  a  fadiion  that  will  to  his 
judgment  fadlitete  the  orderly  conduct 
of  boainess.  Any  member  of  the  public 
who  wishes  to  file  a  written  stetement 
with  the  Historical  Factora  Task  Group 
will  be  permitted  to  do  so.  dther  before 
or  after  the  meeting.  Membera  of  die 
public  who  wish  to  make  oral 
stetemente  should  inform  Ms.  Pat 
Dickinson,  Office  of  Oil,  Gas,  Shale  and 
Coal  Uqdda.  Fossil  Oiergy.  301/353- 
243a  prior  to  the  meeting  and 
raasonable  providon  will  be  made  for 
their  appearance  on  the  agenda. 

Sununaiy  mtoutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  1E-I9a  DOE  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Waahiivton.  DC  between  the 
houra  of  9A)  ajn.  and  4:00  pjn..  Monday 
thnw^  Friday,  except  Federal  holidays. 

Ismad  at  Waahlngtoo.  DC  on  May  29, 1S86. 
DoMldLBwMr, 

Acting  As$iatant  Secretary  for  Poesil  Energy. 
(PR  Do&  86-12577  Filed  6-S-86;  8:45  am] 


Amortewi  Indtan  Trftil  PartMiMtion  In 
mo  mpwnioniODon  or  oio  rsuaoor 
WaoloPoBeyAetof  1992 

AQmcv:  Depariment  of  Energy  (DOE). 
action:  Notice  of  Intent  to  Incraase  the 
Scope  of  Work  under  Grant  Number 
DB-FG01-94NE4450e  with  National 
Congress  of  American  Indians  (NCAI). 


:  The  United  States 
Department  of  Energy.  Office  of  Qvilian 
Radioactive  Waste  Management  Office 
of  Policy  and  Outreach,  is  preparing  a 
grant  modification  to  tocrease  the  work 
effort  under  Grant  Number  DE-4^G01- 
84NE44506. 

The  purpose  of  the  grant  is  to 
encourage  American  Indian  Tribal 
partidpation  to  the  consultetion  and 
cooperative  dedsion  making  process 
required  by  the  Nuclear  Waste  PoUcy 
Act 

Eligibility— Award  of  this  effort  has 
been  limited  to  NCAI  because  of  ite 
unique  qualifications  as  a  non-profit 
Indian  Organixation  and  ite  familiarity 
with  the  project  NCAI  provides  at  this 
time  the  only  demonstrated  capability  to 
provide  this  needed  liaison  activity. 

The  term  of  this  grant  effort  shaU  be 
three  montiis  with  an  estimated  cost  of 
$34,00a 

KM  niNTHai  0»0NMATI0N  CONTACT: 
U.S.  Department  of  Energy,  Office  of 
Procurement  Operations.  ATTN:  Diana 


UM  I 
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Mink.  MAr-i53^  IflOO  IndapendsDce 
Avenue,  SW.,  WaBhingtoD.  DC  3Q6BS. 

laaaad  in  Wartihyton.  DC  oB  liey  U.  MBB. 
Bd«nidT.Ur«tt, 

Dinctor.  Cbalmct  Qpentioiu  DM$iom  "V". 
Office  of  FnemvaaaOptmUoaa. 
[FR  Dec.  10-12570  nkd  •-«-«:  a>4B  am] 


Economic  W^gulrtory  Adii<i<»ti'allon 


(I 
•io*«-ni7-ao-a4j 


PowMpiant  and  Industrial  Rial  Uaas 
Aeeoptanca  of  PalMon  for  tsanpUon 
and  AvaHatiMy  «f  CarfNIeaHon  by 
Corona  CoQan,  hie. 

Aomcv:  Econoaik  SagoUtoiy 

Adimiiiistnitk)a.DQB. 

AcnOK  Notice  of  AoeeplBiioa  of  MMoB 

for  Exemption  end  AviiiaWllty  cl 

CertificatioDbyCowMMCoGe^iac. 


r:OnMayl3.ine,CkMroDa 

CoGen.  inc.  (Corime  CoG«b)  iOed  a 
petition  wtth  thi  Boonoarie  Regalatory 
AJaaiuieteaUon  gKA)  of  the  Papartmant 
of  Baecnr  (DOB)  n^iBBtlBf  a  penDBBOOt 
exeaqytioa  for  a  coeBnaiatlon  fadllty  to 
be  located  in  C2oraaa.  Bhwnkle  GoMity. 
Calif OR^  from  Hm  praUbltkaM  af  ntk 
n  of  the  PowraiyiaBl  aad  bdaaHial  RmI 
Use  Act  of  197«  (42  U-&C  on  araeg.) 
(TUA"  or  "tha  Act").  TMla  H  of  PUA 
prohibits  bodi  Am  iiaa  flf  patrolanai  and 
natural  gas  as  a  priaaaiyaiieisy  eoaroe 
inaiynewpoawipiantaad^ 
constructioQ  of  aay  sadi  faoiU^nvi&oat 
the  capaUMty  to  aea  an  altamata  faat  as 
a  piimaiy  aneisy  souros.  Canna  CoGaa 
is  petitioniM  far  an  aiBempttoa  based  oa 
the  lack  of  alternate  fuel  sapi4y  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  usi^  imported  petrcdeun.  Final 
rules  settiog  foi&  crtleiia  and 
procedures  for  petitlaoiog  for  diis  type 
of  exemption  from  the  probibitioos  (tf 
Title  n  of  FUA  are  found  in  10  CFR 
503.32. 

The  ptopoeed  facility  for  wfaidi  the 
petition  was  filed  will  consist  of  one 
natural  gas-fired  combustion  turbine 
generator,  and  one  unfired  heat  recovery 
steam  generator  wUch  will  produce 
approximately  47.0  megawatts  (net)  of 
electricity.  The  plant  wffl  bain  naturri 
gas  only,  it  is  axpectod  timt  over  SO 
peroeeA  of  tfw  Bet  umal  eleetrie  BOwer 
piodaoed  by  the  eogeneralor  wfll  be 
sold  to  Southern  Cdifomia  Bdtoon. 
maUi«  the  co«enerBikm  iadllty  an 
electric  poweiplant  pursuant  to  tiie 
definitions  coataiBed  ia  10  CIH  flpQX 
Tlie  fadU^  wS  pfaduca  aMfoodaataly 
35.500  poimds  of  stsam  per  hoar  Mhioh 
will  supply  Integrated  Plotrin 


Tedinology  Company's  heating  and 
process  steam  needs.  Corona  CoGen 
will  opeiale  the  {adliiy. 

ERA  has  detenoinea  that  the  petition 
appeals  to  include  sufficient  evidence  to 
support  an  ERA  determinatioB  on  the 
exemptioa  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501  J.  A 
review  of  the  petition  is  provided  in  the 
■iWH  namranT  waTwiiaTinii  sortinn 
below. 

As  provided  for  in  sectians  701(c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
SOLSa.  intiBiestsd  persons  are  invited  to 
submit  written  omunents  in  regard  to 
this  petitioD  and  any  interested  person 
may  submit  a  written  request  tbat  ERA 
convane  aimblic  hearing. 

Hie  paUQc  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
AvailabiUty  of  CartiBcatioB  as  well  u 
other  documants  and  sapporting 
materials  on  diia  proceediag  is  availablB 
iqMB  lequest  Ifannigh  DOEl  Freedom  of 
Infbmation  Reading  Room.  1000 
Indepandence  Avenue  SW«  Room  lE^ 
ISO.  Washii#on.  DC  20585.  from  OiX) 
ajn.  to  4i)0  pjn..  Monday  through 
Friday,  except  Federal  holidays. 

ERA  win  issue  a  final  order  granting 
or  denying  tfie  petitton  for  exemption 
from  the  prdUbttions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  axlends  such  period.  Notice  of  eny 
such  extenston,  togetiierwitha 
statement  of  reasons  therefor,  would  be 
poMehed  in  die  Fedsral  RegiBtw. 
oarm:  Written  comments  are  due  on  or 
before  Y^  21.  lOSO.  A  request  for  a 
public  hearing  must  be  made  wdthin  this 
same  4S-day  period. 
AMMnsn:  nfteen  copies  of  written 
comments  or  a  request  for  a  public 
heaifi^  shall  be  submltt4ed  ta  Case 
Gentfol  Unit  Office  of  Fuels  Programs. 
Room  GA-oeS,  Forrestal  BuQdfatg,  1000 
Independence  Avenue  SWh 
Wai&togton.  DC  20685. 

Docket  No.  ERA-CIS-8IM3  should  be 
I»inted  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
mON  CONTACT 


Myn  Coach.  Coal  ft  Electricity  Division. 
OtBoe  ^  Paels  Pngrams.  Eooaondc 
Regulatory  Administration.  Room 
GA-Om,  1000  ladapendenoe  Avenue. 
WBBhington,  DC  20SBS,  Telephone 
(202)  252-6780: 

Steven  E.  Feiguson,  Esq..  Office  of 
General  CounseL  Department  of 
Boeisy  Fomstal  Bufldlng.  Room  6A- 
IIS,  1000  bdmoidence  Avenue,  SW.. 
Washi^ton.  DC  20685,  Telaphone 
(282)282  tOfV, 

aupauMMTanv  awoflHAiiOM:  Section 
>12(aXlXAX0)  of  (he  Act  provides  for  a 
p^fBiTpy*  Bxemptian  due  to  lack  of  an 


alternate  fnel  siqipiy  at  a  cost  which 
does  not  substantially  exceed  the  coet  of 
using  petroleum.  To  qualify  the 
petitioner  must  certify  &at: 

(1)  A  good  faith  efCort  has  been  mede 
to  obtain  an  adequate  and  relid^ 
supply  <A  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  coifoim  widi  the 
design  and  operation^  requirements  of 
the  propoeed  unit;- 

(^  IW  coet  of  using  snch  a  supply 
would  substantially  exceed  tiie  cost  of 
using  inqxnted  petroleum  as  a  primwy 
energy  source  during  the  useful  life  of 
the  proposed  unit  as  defined  in  f  509.6 
(cost  calculation)  of  die  regulations; 

(3)  No  altensate  power  s^ipfy  exists, 
as  reqidred  BBder  {  803  A  of  ^ 
regulatioBs; 

(4)  Use  of  mixtures  is  not  feaaiUe.  as 
required  under  |  SOSjOof  the  regalations; 
and 

(Q  Akanative  sites  are  not  available, 
as  nqriiad  nnder  I  SOS  Jl  of  the 
regulatiooB. 

In  aeoordanoe  widi -Ae  evideatiay 
requinmeals  off  ^b8.a2(b)  (and  in 
additiaa  to  the  flertiP«^«*""«  «W*wn*awd 
above).  Coraaa  GoGen  haa  Inchidadae 
pariofitspefitian: 

1.  BxhMts  oontatei^  Uie  besis  for  die 
cerdfioatioiis  deecribed  above;  and 

2.  An  enviroomentalimpact  analysis. 
as  required  under  10  CFR  603.13. 

In  processing  this  exemption  request, 
ERA  will  compfy  widi  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1980  (NEPA):  the  Councfl  on 
Environmental  Quality's  inqilemendng 
regulations,  40  CFR  Part  1500  et  seg.; 
and  DOE'S  gddeUnes  hnplonenting 
those  regulations,  published  at  45  FR 
20604.  March  28. 198a  NEPA  cempUance 
may  involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EI^ 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  ma)or 
Federal  action  significantly  afiecting  the 
qualify  of  flie  environment.  If  an  EIS  is 
determined  to  be  required.  ERA  will 
publish  a  Notice  of  Intmt  to  prepare  an 
EIS  in  die  Federal  Ragiatar  as  soon  as 
practicable.  No  final  action  will  be 
t^en  on  the  exemption  untfl  ERA's 
NEPA  compliance  has  been  completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitote  a  deteimination  that 
Corona  CoGen  is  entitlad  to  die 
exemption  requested.  Tlutt 
deteiminatioa  will  be  baeed  on  the 
entiia  of  diis  paooeading.  incfaiding  any 
commento  zBcahrad  during  Uie  public 
comment  period  provided  for  in  diis 
notice. 
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iMMd  ki  WMhiaglaA.  DC.  w  Mqr  at  niB. 

DtputyDinclor.  Offht  ofFlmh  Pngmaa. 
EoonomJcKatiilatory^bmiatmUon. 
[FR  Doc  »-Ut7»  FIM  a-a-aie  SM  un] 


tt-M] 


andA^ 


OFP 

RnlUaa; 

■911 
by 


or 

VIC* 

v:  EcancMnic  Reguktocy 
Admlnislntioii.  DOB. 
ACnoK  Notto*  of  aooeptano*  of  petitiaB 
for  exeoqilkia  and  availability  oi 
cettificatian  by  Siena  CoGen.  Inc. 


:  On  May  12. 1960.  Sieira 
CoGen.  faic.  (SieRn  Cogen)  filed  a 
petttton  with  die  Economic  Regulatoiy 
AdminiatratiaB  (BRA)  of  the  Department 
of  Bneigy  (DGC)  leqaeetfaig  a  peimanent 
exemption  far  a  oogeneration  fadUty  to 
be  located  in  Bakenfield.  CaUfomia. 
from  the  prohibitiana  of  Title  n  of  the 
Powerplant  and  Indnstrial  Ftel  Uae  Act 
of  1978  (42  U.&C  8301 1  aeq.)  fTUA" 
or  "nhe  Act").  Title  0  of  FUA  prohibits 
bodi  die  use  of  petroleum  and  natural 
gat  as  a  primary  energy  aouroe  in  any 
new  powerplant  and  the  coostaiction  of 
any  sodi  facility  without  the  capability 
to  use  an  alternate  fael  as  a  primary 
eneigi  source.  Sierra  CoGen  is 
petitiooing  for  an  exemption  based  on 
the  lack  ol  alternate  fuel  supply  at  a  cost 
which  does  not  substantially  exceed  ttie 
cost  of  using  imported  petrcdeum.  Final 
rales  setting  forth  criteria  and 
procedures  for  petitioning  for  this  type 
of  exemption  frttm  the  prohibitions  of 
Title  n  of  FUA  are  found  in  10  CFR 
503.32. 

The  proposed  facility  for  which  the 
petition  was  filed  will  consist  of  two 
natural  gas-fired  combustion  turbine 
generators,  and  two  unfired  heat 
recovery  steam  generators  which  will 
produce  approximately  48.75  megawatts 
(net)  of  electricity.  The  gas  turbine 
exhaust  gases  wUl  be  ducted  to  the  heat 
recovery  steam  generators.  Hie  steam 
generators  will  utilize  the  heat  in  the  hot 
exhaust  gases  to  produce  approximately 
108.400  poimds  per  hour  of  steam  to  be 
used  for  enhanced  oil  recovery  by  Cities 
Service  Oil  and  Gas  CoiporatiiHi.  The 
electricity  produced  will  be  sold  to  the 
i>acific  Gas  &  Electric  Company. 

ERA  has  determined  that  the  petition 
appears  to  indods  su£Bcient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  It  is  therefore 
accei^ed  porsoant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  die 


rARV  M»omiATiON  section 
below. 

As  provided  for  in  sections  701(c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
diis  petition  and  any  interested  person 
may  submit  a  written  request  that  BRA 
convene  a  public  hearing. 

The  pubnc  file  containing  a  copy  of 
diis  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
odier  documents  and  supporting 
materials  on  this  procemling  is  available 
upon  request  tfirou^  HOE,  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue,  SW.,  Room  IK- 
190,  Washington.  DC  2068S.  frtun  9:00 
aon.  to  4:00  p  jn.,  Mcmday  through 
Friday,  except  Federal  holidays. 

BRA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  die  prohiWdons  oi  die  Act  within 
six  mon^  after  the  end  of  the  period 
for  public  eomment  and  hearing,  unless 
ERA  extends  sudi  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  die  Federal  Roaster. 
DATIS:  Written  commtats  are  due  on  or 
before  July  21, 1986.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
Aooaaaaaa:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
contrd  Unit.  Office  of  Fuels,  Programs, 
Room  GA-003,  Forrestal  BoUding.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20685. 

Dodwt  No.  ERA-CftE-a6-42  should  be 
printed  in  the  outside  of  the  envelope 
and  die  document  contained  therein. 
kTKM  contact: 


Myra  Couch.  Coal  ft  Electricity  Division, 
Office  of  Fueb  Programs,  Economic 
Regulatoiy  Administration.  Room 
GA-003. 1000  Independence  Avenue. 
SW..  Washington.  DC  20685. 
Telephone  (202)  252-6760. 
Steven  E.  Ferguson.  Esq..  Office  of 
General  Counsel  Department  of 
Energy.  Forrestal  Building.  Room  6A- 
113. 1000  Independence  Avenue.  SW.. 
WasUngton.  DC  20665.  Telephone 
(202)252-6047. 
8UPPUMBMTAIIV  apowMATiow:  Section 
212(aXl)(AHii)  of  die  Act  provides  for  a 
pennanent  exemption  due  to  lack  of  an 
alternate  foel  supply  at  a  cost  wdiich 
does  not  subetantiailly  exceed  the  cost  of 
using  imported  petroleum.  To  qualify  the 
petitioner  must  certify  that 

(1)  A  good  faith  effort  has  been  made 
to  obtain  an  adequate  and  reliable 
supply  of  an  alternate  fael  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 


design  and  operational  requirements  of 
the  proposed  unit 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 
the  proposed  unit  as  defined  in  |  503.6 
(cost  calculation)  of  die  regulations; 

(3)  No  alternate  power  suppfy  exists, 
as  required  under  i  503  J  of  die 
regulations; 

(4)  Use  of  mixtures  is  not  feasible,  as 
required  under  |  503.9  of  the  regulations; 
and 

(5)  Alternative  sites  are  not  available, 
as  required  under  1 603.11  of  the 
regulations. 

In  accordance  with  the  evidentiaiy 
requirements  of  1 503.S2(b)  (and  in 
addition  to  the  cefttfications  discussed 
above).  Sierra  CoGen  has  included  as 
part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  anaylsis, 
as  required  under  10  CFR  603.13. 

In  processing  this  exemption  request 
ERA  will  compfy  with  the  requirements 
of  die  National  Environmental  Policy 
Act  of  1960  (NEPA):  the  Council  on 
Environmental  Quality's  implementing 
regulaticMis,  40  CFR  Part  1500  ef  ss9.: 
ai^  DOE'S  guidelines  implementing 
those  regulations.  puUished  at  45  FR 
20604.  March  26. 1960  NEPA  compliance 
may  involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment  or  (3) 
a  memorandum  to  the  file  finding  diat 
the  grant  of  die  requested  exemption 
would  not  be  considered  a  maior 
Federal  action  significandy  affecting  the 
quality  of  the  environment  If  an  EIS  is 
determined  to  be  required.  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  die  Federal  Ragistar  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Sierra  CoGen  is  entided  to  die 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
tnc^^^jng  any  comments  recdved  during 
the  public  comment  period  provided  for 
in  this  notice. 

iMuwl  In  Washington.  DC  on  May  ».  198S. 
Bartoo  R.  House. 

Deputy  Binctor,  Olfk»  t^Ftieit  PragnuM. 
Boonomic  RagiAttory  Aiimniatxotlon. 
(FR  Doc.  aS-USaO  Pllwl  A-A-aS:  ft48  am] 
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AOmev:  Economic  Regulatory 
Admii^tration.  DOE. 
action:  Notice  of  Hearing  on  Settlement 
Agreement  in  the  Department  of  Energy 
Stripper  WeU&cempUon  Litigation. 


r.  The  Economic  Regulatory 

Administration  of  die  United  States 
Department  of  Energy  (DOE)  gives 
notice  that  a  hearing  has  been  scheduled 
before  the  Honorable  Fhmk  Theis  on  the 
Settlement  Agreement  in  the 
Department  ^Energy  Stripper  Well 
Exemption  Litigation,  MDJL  378  (D. 
Kan.)  in  the  United  States  District  Court 
for  the  District  of  Kansas  in  Widiita  at 
1:30  VM.  on  June  12, 1086.  See  51 FR 
1938a  May  29. 1988. 


MIONGONTACTt 

Cari  A.  Corralla  SoUdtor,  Economic 
Regulatory  Administration.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585. 20Z-^S^-4167. 

A  copy  of  the  Agreement  is  available 
for  inspection  or  copying  at  the  DOE 
Freedom  of  Information  Reading  Room, 
file  Reading  Room  is  located  in  Room 
lE-190  of  the  Fbrrestal  BuOding.  1000 
Independence  Avenue  SW.. 
Washington,  DC  20685.  and  can  be 
reached  at  20Z>252-e02a 

Issued  in  Washington.  DC  on  May  Vk  1988. 

MatahaO  A.  StaiaglaB. 

Actii^Adminiatntor.  Economic  Regulatory  ' 

Adatirustntioa. 

(FR  Doc.  86-12Sra  Filed  6-S-ae;  8:4S  am] 
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Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Interstate  Power  Company 
[Docket  No.  ERM-Mft-Onq 
May  28, 1988. 

Take  notice  that  Intnstato  Power 
Company  (Coeqiany)  tendered  for  filing 
on  May  IS.  1980,  new  Electric  Service 
Agreementa  between  tfie  following 
communities  and  Interstate  Power 
Company:      | 


MN- 


MN. 


FERO 
Na 


loa 


These  agreementa  provide  for  lower 
transformer  losses  when  low  side 
metering  is  involved,  and  increase  in 
average  power  factor  requirementa  and 
the  implementation  of  late  payment 
penalties. 

Intentate  Power  Company  also 
tendered  for  filing  on  May  15. 1988.  a 
revision  to  the  Electric  Service 
Agreement  between  Interstate  Power 
Company  and  the  City  of  Windom, 
Minnesota  (FERC  No.  123,  Supplement 

1). 

This  supplement  revised  the  basic 
agreement  to  provide  for  a  reduction  in 
the  transformer  loss  compensation 
percentage,  and  increase  in  average 
power  factor,  the  inclusion  of  late 
payment  provisions  and  a  plant  test 
requiremenL 

Conuunt  date:  June  la  1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

i.  Adams-Marquette  Electrk: 
Coop«atfve.  CentrallAnaooosin  Electric 
Coopacative.  Cohnnbus  Rural  Electiic 
Coopantive,  Waushan  Electric 
Gotveiattve.  inc.  and  Rock  County 
Electric  Cooperative  v.  Wlsooosin  Power 
and  Ul^  Company 

(Docket  Na  ELse^l-OOO] 
May  29, 1966. 

Take  notice  that  on  May  13. 1988, 
Adams-Marquette  Electric  Cooperative, 
Central  Wisconsin  Electric  Cooperative, 
Columbus  Rural  Electric  Cooperative. 
Waushara  Electric  Cooperative.  Inc.  and 
Rode  County  Electric  Cooperative 
(hereinafter  "Coops")  by  and  tiirough 
ttidr  attorneys  Dykema,  Gossett, 
Spencer,  Goodnow  &  Trigg,  tendered  for 
filing  this  Complaint  under  Rule  208  of 
this  Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.208,  seeking  a 
Commission  Order  which: 

1.  O^ns  an  investigation  into 
Wisconsin  Power  and  Light  Company's 
(hereinafter  "WP&L")  possible  improper 
collection  of  certain  fixed  gas  costa 
through  ita  fuel  adjustment  clause:  and 

2.  Requires  WPal.  to  comply  with  the 
terms  ol  ita  own  tariff  by  constructing 
and  paying  for  transmission  line 
extensions  required  to  serve  W-2 
customers. 

Specifically,  the  Coops  request  the 
Commission  to  issue  an  order  w^ch 
provides  tiie  foUowiog: 

1.  institutes  an  investigation  into  the 
properity  of  WPftL's  collectfon  of  fixed 
duuges  through  ita  fuel  cost  adjustment 
clause.  If  it  is  determined  ttiat  said 
odDection  was  inqnoper.  this  proceeding 


would  result  in  a  refund  to  wholesale 
custcnners  of  the  overcharge  plus 
interest; 

2.  Finds  that  WP&L's  failure  to 
construct  transmission  line  extensions 
in  accordance  with  the  terms  of  ita  W-2 
tariff  constitutes  a  violation  of  i  35.1  of 
this  Commission's  Regulations;  and 

3.  Requires  WPftL  to  cease  and  desist 
ita  violation  of  i  35.1  of  diis 
Commission's  Regulations  and  to  adhere 
to  the  terms  of  ita  tariff. 

Comment  date:  June  3a  198a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Bangor  Hydro-Etectik  ConqMuiy 
[Dodcef  Na  ER86-501-0001 
May  28. 1966. 

Take  notice  that  on  May  22, 198a 
Bangor  Hydro-Electric  Company 
(Bangor)  tendered  for  filing  a  proposed 
rate  schedule  pertaining  to  a  Purchase 
Sale  Agreement  (Agreement)  made  as  of 
March  2a  1988  between  Bangor  Hydro- 
Electric  Company  (Bangor)  and  UNniL 
Power  Corp.  (UimiL)  for  tiie  sale  of 
power  to  UNTTIL 

Bangor  states  that  the  Agreement 
provides  for  a  sale  to  UNTTIL  of  25,000 
kilowatta  of  unit  power  from  Bangor's 
entitiement  in  four  small  power 
production  facilities  and  up  to  aOOO 
kilowatta  of  system  power  from  a  mix  of 
Bangor's  power  resources  for  a  period  of 
approximately  fifteen  years  commencing 
on  or  about  November  1, 198a 

Bangor  requests  that  the  Commission 
permit  the  rate  schedule  to  become 
effective  on  October  1, 198a 

Bangor  states  that  a  copy  of  the  rate 
schedule  has  been  mailed  or  delivered 
to  UNTTIL,  Bedford,  Nit 

Comment  date:  June  10, 198a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


BEST  COPY  AVAILABLE 


Qties  and  Villages  of  Belmont.  Black 
Earth.  Brodhead,  Cdumbus.  Evansville. 
Greaham.  Hasd  Greai,  Hustisford, 
Juneau.  Lodi,  Mount  Horeb,  New  Glarus, 
PardeevUle.  Plymoutfi.  Princeton. 
Raedsburg.  Rkhland  Center.  Sauk  Qty, 
Sheyboygaa  Falls,  Stouglitoa,  Sun 
Prairie,  Wisconsin  Rapids  and 
Wonewroc  Wiaooasin,  end  Pkmeer 
Power  ft  light  Company,  and  Wisconsin 
Pubttc  Power  Incorporated  SYSTEM, 
Complainants,  v.  Wisconsin  Powar  and 
light  Company,  Respondent 

[Docket  Na  ELB6^M>-000] 
May  28. 1966. 

Take  notice  that  on  May  a  198a  dties 
and  villages  of  Bebnont.  Blade  Earth. 
Brodhead.  Columbus.  Evansville. 
Gresham.  Hani  (keen.  Hustisford. 
Juneau.  Lodi.  Mount  Horeb.  New  Glarus, 


/  Vol  51,  No.  107  /  Wednetday.  hine  4.  1986  /  Noticei 


PafdeeviH*.  PtymouUi.  ftincaton. 
Recdsboig.  Rldiland  Center,  Sank  City, 
Sheyboygan  Falls.  Stou^ton.  Sun 
Prairie.  Wisconsin  Rapids  and 
Wonewoc.  Wisconsin,  and  Wisconsin 
Public  I^nver  Incorporated  SYSTEM  and 
Pioneer  Power  ft  Uglit  (coUectively.  die 
Complainants)  tendered  for  filing  a 
compiaint  against  Wisconsin  Power  ft 
Light  Cranpany  porsoant  to  sections  200 
and  306  of  the  Federal  Power  Act  (16 
U.S.C  82Se)  and  Rnle  200  of  die 
Commission's  Rules  of  Practice  and 
Piocedore.  The  Complaint  alleges  WPftL 
has  violated  section  206  of  the  Federal 
Power  Act  (16  U.S.C  >Z4d)  and  135.14 
(18  CFR  35.14)  of  die  Federal  Energy 
Regulatory  Commission's  FERCs 
Regulations  by  improperiy  coDecting 
from  the  Complaints  through  operation 
of  the  Company's  fbel  adJtMtment  dause 
certain  fixed  gas  costs  associated  widi 
die  provision  of  boiler  fuel  by  WPti.'s 
gas  utility  to  the  Company's  electric 
utility. 

Spedfically.  the  Complainants  ask 
that  the  Commission  commence  an 
investigation  and  hearing  concerning  the 
fixed  gas  cost  issue,  find  that  WPftL 
violated  section  205  of  the  Act  and 
1 35.14  of  the  Commission's  Regulations 
by  improperly  collecting  fixed  gaa  costs 
throu^  the  fGel  adjustment  clause, 
determine  the  amount  of  overcoUection 
and  direct  WP&L  to  refund  to  the 
Complainants  their  share  of  the 
overcoUection.  with  interest 

Comment  date:  June  30, 1966.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standaid  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  shoidd  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE^  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  sodi  motions  or 
protests  riiould  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
investigation. 
KwuMlhr. 
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secretary. 

(FR  Doc.  aS-lSSas  FUmI 
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May».ll8a 

On  Febraary  2S.  1066.  Consolidated 
Gas  Tranandssion  Corporation 
(Consobdatad)  applied  to  the  Federal 
Energy  Regulatory  Commiasioo  for  a 
certineate  to  construct  33.5  mUea  of  24- 
inch  natural  gas  pipdine.  called  Una  No. 
TL-tea  in  Onoodaga  and  Oswego 
Counties,  New  York.  A  measuring 
station  in  Oswego  County  called  the 
Biddlecum  Road  Measurtag  Station  was 
also  proposed.  The  pipeline  and 
measuring  station  were  to  be  used  to 
deliver  gas  to  Niagara  Mohawk 
Corporation,  a  gas  distribution 
company,  to  accommodate  anticipated 
increases  in  annnal  and  peak  day 
demand  for  natural  gas.  On  May  6. 1906, 
the  Commission  issued  a  notice  entided 
"Notice  of  Intent  to  Prepare  an 
Environmental  Assessment  on  the 
Proposed  Line  No.  TLr-4eo  and 
Biddlecum  Road  Measuring  Station. 
Request  for  Comments,  and  Notice  of 
PuUk  Meeting. "  51  FR 17227  (May  9, 
1986).  The  notice  described  the  project 
and  established  dates  for  public 
comment  and  a  public  meeting. 

On  May  23. 1966.  Consolidated  filed  a 
motion  to  postpone  the  June  2. 1966 
public  meeting  regarding  the  proposed 
project  until  June  3a  1966.  The  meeting 
was  to  be  held  in  Baldwinsville.  New 
York.  Consolidated  also  requests  that 
FERC  extend  the  deadline  for  its 
response  to  staff's  May  16. 1966,  data 
request  fiom  June  9, 1986.  to  June  20. 
1906.  Consolidated  states  that  diese 
extensions  are  necessary  because 
Niagara  Mohawk  Corporation  is  revising 
its  maricet  data  and  estimate  of  delivery 
requirements,  which  may  require 
changing  the  proposed  facilities.  It  also 
states  that  such  changes  could  affect  the 
alternative  proposals  being  reviewed  by 
the  staff.  Consdidated  states  that  it 
plans  to  file  an  amendment  to  its 
original  ap^cation  by  June  16, 1966. 

Consolidated's  request  for  extensions 
of  time  are  granted,  with  the  exception 
that  no  date  will  be  set  for  the  pubUc 
meeting.  The  motion  indicates  that 
Consolidated  is  not  ready  to  proceed 
with  die  project  as  proposed.  Since 
Consolidated's  amendment  may  indude 
changes  in  facility  requirements,  it  is 
inappropriate  to  proceed  wiUi  the  public 
meeting  until  after  the  amendment  is 
filed.  After  Consottdated  files  its 
amendment  and  die  staff  and  parties 
have  had  time  to  review  it  a  new  notice 
to  prepare  an  environmental 
assessment  request  for  comments,  and 
notice  of  public  meeting  wiU  be  issued. 


The  new  nottce  will  describe  the 
amended  proposal  and  will  set  new 
dates  for  public  comments  and  a  public 
meeting.  Since  the  notice  of  May  6. 1966 
is  no  longer  relevant  it  is  hereby 
withdrawn. 

Acoofdingly,  the  public  meeting  on 
June  2. 1966  is  postponed  until  furdier 
notice  and  the  deadline  for  Consolidated 
responding  to  staff's  data  request  is 
extended  until  June  20. 1966. 
iF.  PhoBb, 


Secretary. 

[FR  Doc.  ao-USM  Filed  6^8-86;  fttf  am] 

[sri»«va 


1 


Jupttar  Enorgy  Corp4  Fung 

June  Z.  1888w 

Take  notice  diat  Jupiter  Energy 
Corporation  riapiter")  oo  May  23. 1986 
tendoed  for  fiUng  proposed  rate 
schedules  covering  transportation 
services  performed  by  Jupiter  for  its 
three  jurisdictional  customers.  Union 
Oil  Philips  Petrdeum  Cooq>any.  and 
Kerr-McGee  Corporation.  ]v^\m 
proposes  by  this  rate  schedule  filing  to 
increase  the  rate  at  which  it  renders 
transportation  service.  The  proposed 
rate  would  increase  revenues  from 
jurisdictional  transportation  service  by 
$272,144  based  on  the  12  month  period 
ended  December  31. 1965.  as  adjusted. 
Jupiter  requests  an  effective  date  of  June 
23.1966. 

Jupiter  states  that  the  reasons  for  the 
proposed  transportation  service  rate 
increase  are  that  ite  costs  of  rendering 
such  services  are  different  now  than 
tiiey  were  when  the  existing  rate  was 
established  in  1966,  diat  Jupiter's 
transportation  vdumes  have  declined 
and  oontinua  to  decline,  and  diat  Jupiter 
is  not  presendy  recovering  even  the  out- 
of-j>ocket  coste  of  such  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shodd  file  a  motion  to 
intervene  or  a  protest  with  the  Federd 
Energy  Regdatoiy  Commission.  825 
North  Capitol  Stieet  NE..  Washington. 
DC  20428.  in  accordance  with  Rdes  214 
and  211  of  the  Commission's  Rdes  of 
Practice  and  Procedure  (18  CFR  985.214. 
385.211).  All  such  motions  or  proteste 
shodd  be  filed  on  or  before  June  9. 1966. 
Proteste  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tidwn.  but  will 
not  serve  to  make  protestante  parties  to 
the  proceeding.  Any  person  widiing  to 
become  a  party  must  fila  a  motkm  to 
intervene.  Copies  of  this  filing  are  on  file 


IJc)/  .• 
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with  the  Commiwion  and  are  available 

for  public  inspection. 

Kaniwlfa  P.  Phimb. 

Secretary. 

(FR  Doc.  88-12566  Flkd  6-3-88;  8:45  am] 

■aiaw  coot  •nr-oMt 

[Docket  Noe.  Emi-42S-001.  Eflt2-48>-0aS, 

and  EU1-12-001] 

Middle  South  Sarvteos,  Inc.; 
Compliance  FHIng 

May  28, 1988. 

Take  notice  that  on  May  19. 1986, 
Middle  South  Services,  Inc.  tendered  for 
filing  six  copies  of  revised  pages  5, 6  and 
7  of  Article  II:  revised  page  11  of  Article 
ni;  revised  page  13  of  Article  IV;  revised 
page  1-3  of  Service  Schedule  MSS-1  and 
revised  pages  3-3. 3-4  and  3-5  of  Service 
Schedule  MSS-3  of  the  1982  System 
Agreement 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  on  or  before 
June  6, 1986.  Conunents  will  be 
considered  by  the  Commission  in 
determining  Uie^ippropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

(FR  Doc.  86-12S8B  Filed  ft-d-86;  8:45  am] 
■axme  cooc  nn-^t-m 


(Dodtet  No.  Ci8t-428-0001 

MobH  OH  CorppraUon  at  aL; 
Application 


Any.  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  June  10, 
1988,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211, 385.214].  All  protesU  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  die  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  o&erwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
I F.  Plumb, 


May  28, 1968. 

Take  notice  that  on  May  12, 1986, 
Mobil  Oil  Corporation,  Mobil  Producing 
Texas  ft  New  Mexico  Inc.,  Mobil  Oil 
Exploration  ft  Producing  Southeast  Inc. 
and  Mobil  Exploration  and  Producing 
North  America  Inc.  (joinUy  referred  to 
as  "Mobil")  field  an  Application  for 
Limited-Term  Partial  Abandonment 
Authorization  and  for  Blanket  Limited- 
Term  Certificate  Authorization  for  Sales 
with  pre-granted  abandonment  The 
authority  sought  thnein  would  grant 
limited-term  abandonment  of  sdes  of 
gas  released  by  purchasing  pipelines 
and  the  resale  of  that  gas  with  pre- 
granted  abandonment  pursuant  to 
section  7  of  the  Natural  Gas  Act  These 
authorizations  are  being  requested, 
effective  immediately.  Eligibility  for 
these  authorizatians  is  iii^ted  to  gas 
with  a  ceiling  price  in  excess  of  the 
lawful  price  under  NGPA  section  109. 


Secretary. 

(FR  Doc.  86-12567  Filed  8-3-88;  8:45  am] 

I  COOK  STir-OI-M 


[Docket  No.  CP77-192-0021 

Northam  Natural  Qaa  Co^  a  Dhdaion  Of 
Intwfiorth,  Inc.-  FBIng 

June  2, 1986. 

Take  Notice  that  on  May  23, 1986, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
tendered  for  filing  to  become  a  part  of 
Northern  Natural  Gas  Company's 
(Northern)  F£Jl.C.  Gas  Tariffs,  Original 
Volume  No.  2: 

Original  Sheet  No.  9868 
nnt  Reviaed  Sheet  No.  980 

These  sheets  consist  of  supplements 
dated  June  8, 1983  to  Rate  Schedule  X- 
63,  a  Gas  Exchange  Agreement  dated 
April  1. 1967  between  Northern  Natural 
Gas  Company  and  Cabot  Petroleum 
Corporation.  The  supplements  add  two 
additional  delivery  points  to  the 
agreement 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  ft 
Procedure  (18  CFR  385.211, 385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  June  9, 1988.  Protests  will 
be  considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 


Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
KaniMlh  P.  Ptnab, 
Secretary. 

[FR  Doc.  86-12568  Filed  6-3-86;  8:45  am] 
iaiiNa  oooc  eri7-at-« 


[Docket  NOu  088-429-000] 

PhHPps  Patrolaum  Co..  Application 

May  aa  1986. 

Take  notice  that  on  May  16, 1986, 
Phillips  Petroleum  Company  (Phillips) 
filed  an  application  pursuant  to  sections 
4  and  7  of  die  Natiiral  Gas  Act  (NGA) 
and  the  provisions  of  18  CFR  Parts  154 
and  157  (1)  authorizing  blanket  limited- 
term  abandonment;  (2)  authorizing 
blanket  limited-term  certificate  for  the 
resale  of  gas  into  interstate  commerce; 
(3)  authorizing  pr»^ranted 
abandonment  of  sales  for  resale:  and  (4) 
authorizing  limited-term  transportation 
and  pre-granted  abandonment 

The  authorizations  requested  therein 
will  permit  Phillips  to  respond 
expeditiously  to  the  release  of  shut-in 
gas  supplies  resulting  in  greater  maricet 
efficiency  and  savings  to  the  consumer. 

Specifically,  I%illips  requests  the 
Commission  to  authorize: 

(1)  Blanket  limited-term  abandonment 
for  a  period  of  two  years  to  permit  sales 
for  resale  of  NGA  gas  previously 
certificated  by  the  Commission  to  the 
extent  natural  gas  is  released  by  the 
interstate  pipelines  or  not  currentiy 
subject  to  a  valid  written  contract 

(2)  Sales  for  resale  natural  gas  subject 
to  the  NGA  for  which  the  maximum 
lawful  price  is  higher  dian  die  NGPA 
Section  100  ceiling  price: 

(3)  Sales  for  resale  in  interstate 
commerce  without  market  limitations  of 
NGA  gas  produced  from  interests 
attributable  to  I%illips  and  its  joint 
interest  owners. 

(4)  Pre-granted  abandonment  of  any 
sale  for  resale  pursuant  to  the  blanket 
certificate  issued  herein; 

(5)  Sales  for  resale  in  interstate 
commerce,  NGA  gas  subject  to  gas  sales 
contracts  which  has  been  expired  for 
three  months  or  more  and  have  not  been 
renegotiated:  and, 

(6)  That  natural  gas  which  is  sold 
pursuant  to  authorbcations  therein,  be 
transported  by  any  willing  transporter  to 
effectuate  the  sale  of  gas. 

Any  person  desiring  to  be  heard  or  to 
protest  with  reference  to  said 
application  should  on  or  before  June  16, 
1086  file  widi  die  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20428,  a  motion  to  intervene  or  a 


/  Vd.il.WaM7/  WedBMday.  ftme  4.  MM  /  Wotte- 


..^ ►•fiiirnBBiiiiiB^i 

of  Pnctiot  nd  ftooaikM  (U  CFR 
38&a4).  AD  pralMtB  flhd  with  tlw 
ComniMian  wiD  he  comldwd  bjr  it  In 
detanniniiig  the  apprapiiate  action  to  be 
taken  but  will  not  terve  to  make  the 
protestants  parties  to  die  proceeding. 
Any  peraon  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  tieeilin,  therein  must  file  a 
moliaa  to  iBtetveae  in  aooordenoe  with 
the  CoBUtiseion's  Rules. 

Under  the  praoednra  hereiB  pnfvided 
far.  mriees  FUilipa  is  otherwise  advised, 
it  wiffl  be  mnsceseary  ior  PUHipe  to 

r  or  be  rapteeentod  el  dw  hearing. 
iP. 


[PR  Doc  aS-UHi  FIM  »-S-aa;  8e«  an] 


[I 

TIW 


WalwPowarCa; 


Tal»  notioe  that  on  ikiay  21, 1980,  The 
IM^asUngtoB  lA^ater  Rower  Compeoy 
(WWP)  tendered  far  fiUng  materials 
legaitflng  Average  System  Cost  (ASC) 
for  the  Waehington  and  Idaho 
jarisdictiaas  persnent  to  its  Residential 
rrhess  and  Sale  Ayeeawat  witfi  the 
BaoBeeiOe  Power  Administration.  These 
materiab  fatchide  ASC  far  Weshington 
and  Idaho  reflecting  dM  revised 
methodology,  and  effective  genially 
from  October.  18M  to  Febmary,  1965, 
and  ASC  for  WasUngtoo  and  Idaho 
baaed  OB  faicreases  to  the  coets  of 
capital,  tavestment.  and  operating 
expensee  es  approved  by  state 
regulatory  commissinns,  and  eCbctivc. 
from  Fefanary.  1916  to  the  preeent 
Becansa  WWP  has  deemed  its  ASC  as 
benig  eqaal  to  the  Booaeville  Priority 
Firm  rate,  no  residentiel  exchange 
benefits  conendy  accrue  to  them  and 
this  filing  has  no  retail  or  wiiolesale  rate 
effect 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regalatory  Commission.  825 
North  Capitol  Strset  NE,  Waridngton. 
DC  20426.  in  accordance  widi  Rales  214 
and  Zll  of  the  Coounissioo's  Rules  of 
Practioe  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  |une  6. 1986. 
Protests  wUl  be  considered  by  the 
ComMssioB  in  determining  the 
appropriate  action  to  be  tdben.  but  will 
not  serve  to makeprotestante parties  to 
the  proceeding  Any  person  wishing  to 
b«»nB  a  party  must  file  a  motion  to 


afthisfyii« 


en  file 
evaUaUe 


farpobUc 
iK. 


(FR  Doc  aB-U8n>  Ftted  e-S-ak  8:«  am) 


EMVMOWWTITALPROTECTIOII 
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biityl|M6, 

;  Envirnnmsntsl  ftotection 

r(H»A). 

:  Notioe. 


r.  EPA  has  granted  specific 
exemptions  for  die  control  of  verious 
pest  to  die  9  States  listed  below,  lliese 
exemptions,  issued  during  the  month  of 
March,  are  subject  to  application  and 
timing  restrictions  and  reporting 
requirements  designed  to  protect  the 
environment  to  the  maximinn  extent 
possible.  Infoimatton  on  these 
restrictioiM  is  available  from  the  contact 
persons  in  EPA  listed  below. 
DATn:  See  each  specific  exemption  for 
its  effective  dates. 

rem  mmMimm  wmmmtmom  com-acr 
See  each  specific  exemption  for  die 
name  (rf  die  ooatact  person.  The 
foOowing  Inferaiation  applies  to  all 
oontoct  people: 

By  maib  Registration  Division  (TS- 
7B7C1.  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St,  SW.,  Washington.  DC  20480. 
Office  location  and  t^ephone  number 
Rm.  716,  CM#2. 1021  Jefferson  Devis 
Highway,  Ariimton.  VA.  (703-557- 
1806). 
iuiii— WIS irr  wpo— MtTioift  EPA  has 
panted  qmdfic  exemptions  to  the: 

1.  California  Department  of  Food  and 
Agriculture  for  die  use  of  fluazifbp-butyl 
on  garlic  to  control  grasser.  March  31, 
1986  to  July  1. 1086.  Oim  Tompktos) 

2.  CaUfornia  Department  of  Food  and 
Agricnhure  for  the  use  of  fluazifop-butyl 
on  dry  bolb  anions  to  cootrol  barnyard 
and  rabbitfbot  passes:  Mardi  17. 1986 
to  September  1, 1906.  Oim  Tompkins) 

3.  CaUfbmia  Department  of  Food  and 
Agriculture  for  the  use  of  metalaxyl  on 
strawberries  to  control  red  stele  disease; 
March  17, 1966  to  November  3a  1986. 
Oim  Tompkins) 

4.  Cotorads  Department  of  Apiculture 
for  the  aee  of  Csovalerate  on  winter 
wheat  to  oontrol  the  pale  weetera       " 
cutworm  and/or  the  aimy  catworm  to  94 


Colondo  coattee:  MsRh  26. 1906  to 
|une  3a  1986.  Qmtk  B.  Ifanssnger) 

5.  Florida  Department  of  Agricahare 
and  Consumer  Services  for  the  ose  of 
avenaeotia  on  chrysanthamoms, 
gypsophila,  gerbera  daisies,  and 
snapdragons  to  control  serpentine 
leafrntoers;  March  12. 1986  to  March  11. 
1987.  A  noliee  of  receipt  was  pabiished 
in  die  Federal  Register  of  Febravy  10. 
1986  (51 FR  8034).  widi  no  comments     ' 
received.  The  rationale  for  issuance  is 
based  on: 

a.  There  are  no  registered  alternative 
pesticides  which  will  provide  adequte 
control  of  leafininers  on  ornamental 
flowers. 

b.  A  significant  economic  loss  my 
occur  if  a  suitable  pesticide  is  not  made 
available.  (libby  Psmberton) 

6.  hiichigan  Department  of  Agriculture 
for  the  ose  of  fiuurifop-butyl  on  dry  bulb 
onions  grown  on  mud(  soil  to  control 
passae;  March  27. 1086  to  September  1, 
1086.  Oim  Tompkins) 

7.  Mhinoeotn  Department  of 
Agriculture  far  die  use  of  the  active    • 
ingrediento  644-isopropyl-4-mediyl-5- 
oxo-2-iinidacoltoe-2-yl)  methyl  ester  and 
2-(4-isapnipyl-4-mediyU5-oxo-2- 
imidazoliae-2-yl)  methyl  ester  on 
sunflowers  to  control  wild  mustard; 
March  14, 1966  to  August  IS,  1968.  A 
notice  of  receipt  was  published  to  the 
Federal  Register  of  January  6, 1986  (51 
FR  779);  issuance  is  based  on: 

a.  No  postemeigent  herbicides  are 
registered  for  control  of  wild  mustard  m 
sunflowers.  Other  products  tested  for 
this  use  are  economically  unacceptable. 

b.  The  potential  loos  off  $4.1  million 
threatens  the  long-term  financial 
viability  of  the  sunflower  todustry  in 
diis  State.  (Libby  Pemberton) 

8.  Montana  Department  of  Apiculture 
for  the  use  of  fenvalerate  on  oats, 
bariey,  and  wheat  to  control  pale 
western  cutworms  and/or  the  army 
cutworm:  Mardi  20. 1986  to  June  3a 
1966.  Qack  B.  Housenger) 

a  North  Dakota  Department  of 
Agriculture  for  the  use  of  the  ective 
ingndiento  6^44sopropyl-4-mediyl-5- 
oxo-2-imidasoUne-2-yl)  methyl  ester  and 
2-(4-isopropyl-4Hnethyl-5-oxo-2- 
imidasoUae-Z-yl)  methyl  ester  on 
sunflowers  to  oontrol  wild  mustard:. 
March  14, 1986  to  August  15, 1086.  A 
notice  of  receipt  published  to  the ' 
Federal  Ra^slar  of  Jenuaiy  2, 1966  (51 
FR  60):  issuance  is  based  on: 

a.  No  postaoieigent  herhiddes  are 
registered  far  conhol  of  wild  mnstard  to 
sunflowers.  CMbm  prodacte  teeted  for 
this  use  era  eoononrically  nnaooeptable. 

b.  Hm  potential  loss  of  r  A  million 
thiaatens  the  r 
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viability  of  the  sunflower  industry  in 
this  State.  (Libby  Pemberton) 

la  South  Dakota  Department  of 
Agriculture  for  the  use  of  the  active 
ingredients  6-(4-isopropyl-4-methyl-5- 
oxo-2-imidaxoline-2-yl)  methyl  ester  and 
2-(4-l8opropyl-4-methyl-5-oxo-2- 
imidazoline-2-yl)  methyl  ester  on 
sunflowers  to  control  wild  mustard; 
March  14. 1986  to  August  15. 1988. 
(Libby  Pemberton) 

11.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection  for  the  use  of  fluazifop-butyl 

•  on  dry  bulb  onions  grown  on  muck  soil 
to  control  grasses;  March  28. 1986  to 
September  1, 1986.  (Jim  Tompkins) 

12.  Wisconsin  Department  of 
Agriculture.  Trade,  and  Consumer 
Protection  for  the  use  of  iprodlone  on 
ginseng  to  control  leaf  and  stem  blight; 
March  2S,  1986  to  September  15, 198a 
(Libby  Pemberton) 

Authority:  7  U.&C  136. 

Dated:  May  22, 198B. 
Steven  Sdiatiow. 

Dinctar.  Office  of  Pesticide  Program*. 
[FR  Doc  86-12377  Filed  6-*-«e;  8:45  am) 


(OPP-00227;  FRLr3024-3) 

RFRA  Scientific  Advleory  Panel;  Open 

Meeung 

AQCNCV:  Environmental  Protection 

Agency  (EPA). 

itcnOM:  Notice. 

SUMMANV:  There  will  be  a  2-day  meeting 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodentidde  Act  (FIFRA)  Scientific 
Advisory  Panel  to  review  the  Office  of 
Drinking  Water's  Draft  Health 
Advisories  for  Fifteen  Pesticide 
Chemicals.  The  meeting  will  be  open  to 
the  public 

OA-m:  Wednesday  and  Thursday.  June 
25  and  26, 1986^  from  8:30  a  jn.  to  S  pjn. 
each  day. 

Aoomss:  The  meeting  will  be  held  at: 
Environmental  Protection  Agency.  Rm. 
1112,  Crystal  MaU  No.  2. 1821  Jefferson 
Davis  Highway.  Arlington,  VA  22202. 
FOR  RJHTMOI  MFOiWATION  CONTACT: 


By  mail:  Stephen  L.  Johnson.  Executive 
Secretary.  FIFRA  Scientific  Advisory 
Panel  Office  of  Pesticide  Programs 
(TS-7eeC).  401 M  St.  SW.. 
WasMngton.  DC  2048a 
Office  location  and  telephone  number 
Rm.  1121.  Crystal  MaU.  Building  No.  2. 
Arlington.  VA.  (703-657-7896). 
■uiiUMiiiTnfiT  wromMwrn  The 
agende  for  the  meetii«  is:  Review  of  the 
Office  of  Driiddng  Water's  Draft  Health 
Advisories  for  the  following  15  pesticide 


chemicals:  alachlor.  aldicarti. 
carbofuran,  chloidane.  2,4-D. 
dibromochloropropane  (DBCP),  1.2- 
dichloropropane,  endrin,  ethylene 
dibromide,  heptadilor/heptachlor 
epoxide,  lindane,  methoxychlor,  oxamyl, 
toxaphene,  and  2,4.5-TP. 

The  Office  of  Drinking  Water,  through 
iU  Health  Advisory  Pribram,  has  been 
providing  health  effects  guidance,  along 
with  technical  assistance  on  analytical 
methodology  and  treatment  techniques, 
to  regional  State  and  local  officials 
facing  incidents  of  contamination  of 
drinking  water  sources  and  supplies  by 
chemicals  for  which  no  national 
drinking  water  standards  existed.  The 
Office  of  Drinking  Water  has  prepared 
Draft  Health  Advisory  documents  dated 
September  sa  1985  for  each  of  the  15 
pesticide  chemicals  and  has  requested 
that  the  FEPRA  Scientific  Advisory  Panel 
ev^uate  each  of  the  Health  Advisories 
for  the  15  pesticide  chemicals. 
Health  Advisories  describe 
concentrations  of  contaminants  in 
drinking  water  at  which  adverse  non- 
carcinogenic  effects  would  not  be 
expect!^  to  occur.  A  margin  of  safety  is 
included  to  protect  senstive  members  of 
the  population.  Health  Advisories  are 
not  legally  enforceable  Federal 
standards.  Tliey  are  subject  to  change  as 
new  and  better  information  becomes 
available.  To  obtain  copies  of  the  Draft 
Health  Advisory  documents  lot  specific 
substances  please  write  to:  Penelope 
Fenner-Crisp.  Manager.  Health  Advisory 
Program.  Criteria  and  Standards 
Division  (WH-6S0).  Environmental 
Protection  Agency,  Rm.  E-llOlC,  401  M 
St.,  SW..  Washington.  DC  2048a  (202- 
382-7589). 

Any  member  of  the  public  wishing  to 
submit  written  comments  should  contact 
Stephen  L  Johnson  at  the  address  or 
telephone  listed  above  to  be  sure  that 
the  meeting  is  still  scheduled  and  to 
confirm  the  Panel's  agenda.  Interested 
persons  are  permitted  to  file  such 
statements  before  the  meeting.  To  the 
extent  that  time  permits  and  upon 
advance  notice  to  the  Executive 
Secretary,  interested  persons  may  be 
permitted  by  the  chairman  of  the  Panel 
to  present  oral  statements  at  the 
meeting.  There  is  no  limit  on  written 
comments  for  consideration  by  the 
Panel  but  oral  statements  before  the 
Panel  are  Umited  to  approximately  5 
minutes.  Since  oral  statements  will  be 
permitted  only  as  time  permits,  the 
Agency  urges  the  public  to  submit 
written  comments  in  lieu  of  oral 
pieeentatf  ons.  All  statements  will  be 
made  part  of  the  record  and  will  be 
taken  into  ooosideration  by  the  Panel 
Persons  wishing  to  make  cwal/written 
sUtements  should  notify  the  Executive 


Secretary  and  submit  10  copies  of 
written  comments  and  oral  written 
testimony  no  later  than  June  16, 1986,  in 
order  to  enstue  appropriate 
consideration  by  the  Panel 

Dated:  May  23, 1986. 
Victor ).  Kimm. 

Acting  Aasistant  Administrator  for  Pesticides 

and  Toxic  Substances. 

[PR  Doc.  86-12379  Filed  6-3-86;  8:45  am) 
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[OPF-60667;  FRL-3024-71 

Issuance  Of  Experimental  Uee  PerniHs; 
BASF  Corp.  at  aL 

AOmcv:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMAllV:  EPA  has  granted 
experimental  use  permits  to  the 
foUowing  applicants.  These  permits  are 
in  accordance  with,  and  subject  to.  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

PON  nimMDI  NIF0RMAT10N  CONTACT 

By  mail  Robert  Taylor,  Product 
Manager  (PM)  25.  Registration 
Division  tTS-767C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401 M.  St.  SW..  Washington. 
DC2048a 
In  person  or  by  telephone:  Rm.  245. 
CM#2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA.  (703-657-1800). 
SUmaMNTARV  mponmatmn:  EPA  has 
issued  the  following  experimental  use 
permits: 

7969-EUP-21.  Renewal.  BASF 
Corporation  Chemicals  Division,  100 
Cherry  Hill  Road.  Paraippany.  NJ  07064. 
This  experimental  use  permit  allows  the 
use  of  1.080  pounds  of  the  herbicide 
sethoxydim  on  alfalfa  to  evaluate  the 
control  of  grasses.  A  total  of  1.080  acres 
are  involved;  the  program  is  authorired 
only  in  the  States  of  Arizona.  California. 
Idaho,  Illinois,  Indiana.  Iowa.  Koitucky, 
Michigan.  Minnesota,  Missouri. 
Nebraska.  New  Jersey.  New  York.  Ohio. 
Oregon.  Texas.  Washington,  and 
Wisconsin.  The  experimental  use  permit 
was  previously  effective  from  April  3a 
1985  to  April  3a  198a  The  permit  is  now 
effective  from  May  5. 1986  to  May  5. 
1987.  This  permit  is  issued  with  the 
limitation  that  all  treated  crops  are 
destroyed  or  used  for  research  purposes 
only.  (Robert  Taylor.  PM  25.  Rm.  245. 
CM#2.  (703-557-1800)) 

«4-EUP-80.  beuance.  Dow  Chemcol 
Company.  000$  BuiUmg.  P.O.  Box  1706. 
Midlaad  MI  40040.  Tliis  experimental 
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OM  p«mM  allowra  the  «M  of  4320 
poonds  of  lh>  bstMddM  2,4-D  uid 
Ukju|i]fT  00  pastHU  ■ndnuB^nuMU  to 
evahMte  dM  control  of  wmdt.  A  total  of 
8.040  acm  an  imrohrad:  the  program  is 
aathorixed  only  in  the  Slataa  of 
Kentudcy.  Illinois.  Iowa.  KGasowi  Ohio. 
Ongoa.  FMMMyhfaBia.  Waahiaitoii.  and 
West  Virginia.  The  experimental  use 
permit  ia  aOsclhre  faoB  Aprill.  IMO  to 
March  31. 1980.  A  pennaaent  tolerance 
for  residues  of  the  active  ingredient  in  or 
on  pasture  grasses  and  rangelands  has 
been  established  HOGFR  18ai42  and 
180.417).  piobert  Taylor.  FM  25.  Rm.  245. 
C3M#2.  (708-557-1800)) 

3S2-SUP-116.  Extmakm.  EJ.  duPont 
deNememn^Canpamy.  Walkers  Mill 
Building.  Barhy  Mill  Plaza. 
Wilmington.  DE 19898.  This 
experimental  use  pomit  allows  the  use 
of  290  pounds  of  the  herUdde  methyl  2- 
[l[U4-medioxy-0-me1hyl-lJ.5-triasfa)-2- 
yl)amino]carbanyl]sutfbnyl]benn>ate  on 
forestry  to  evaluate  the  control  of 
weeds.  A  total  of  S.9M  acres  are 
involved;  ttw  program  is  authorized  only 
in  the  of  States  of  Alabama.  Arizona, 
Arkansas.  California.  Colorado, 
Coimecticat,  Ddaware,  Florida.  Georgia. 
Idaho.  Dlinais.  Indiana.  Iowa.  Kansas. 
Kentucky.  Looisiana.  Maine.  Maryland. 
MkhigBB.  Minnesota.  KGastssippi. 
Misaoori.  Montana.  Nebraska.  New 
Hawpahire.  New  Jersey.  New  York. 
North  Carolina.  North  Dakota.  Ohia 
Oklahoma,  Oregon.  Pennsylvania.  South 
Carolina.  South  Dakota.  Tennessee. 
Texas,  Vanaont.  Virginia.  Washington. 
West  Virginia.  Wisoonnn.  and 
Wyoming.  The  experimental  use  permit 
is  effective  from  May  6, 1980  to  May  0. 
1907.  (Robert  Taylor,  PM  25,  Rm.  245. 
CM#2.  (704-557-1800)) 

3S2-BUF-13a.  Issuance.  El.  duPont 
deNemoun  Sr  Company.  Walkers  Mill 
Building,  Barley  Mill  Plaza. 
Wilmington,  DE  19898.  This 
experimental  use  permit  allows  the  use 
of  1.125  pounds  of  the  herbicides  4- 
amino-0-(l,l-dimethylethyl)-3- 
(niethylthio)-l,2,4-triazine-5(tfi)-one  and 
ethyl  2-([[[(4-diloro^ 
methoxypyOrimidin-2- 
yl)amino)carbonyl]amino]8uifonyl] 
benzoate  on  soybeans  to  evaluate  the 
control  of  weeds.  A  total  of  3,000  acres 
are  involved;  Ae  program  is  authorized 
only  in  the  States  of  Illinois,  faidiana, 
Iowa.  Kansas,  Kentucky,  Michigan. 
Minnesota,  Missouri,  Nebraska.  North 
Dakota.  Ohio.  South  Dakota,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  April  ao>  1900  to  April 
30. 1987.  A  permanent  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
soybeans  has  been  established  (40  CFR 


180.332  and  180.41^.  (Robert  Taylor.  FM 
25.  Rm.  245.  CM#X.  (nB-687-18019) 

Persons  wishing  to  review  tiiese 
experimental  use  permits  an  ref  etred  to 
the  designated  product  manager. 
Inquires  concerning  these  peradts 
should  be  dirMted  to  the  persons  dted 
above.  It  is  suggested  that  biterested 
persons  call  bdme  visiting  the  EPA 
ofSbae,  so  that  the  api»tq>riate  file  may 
be  made  available  for  inspection 
purposes  from  8:00  ajn.  to  410  p.m.. 
Monday  through  FHday.  exdutfing  legal 
holidays. 

Aolharilr.  7  UJ&.C.  isec 

Dalsd:  May  22. 1866. 

niin^iiac— yi. 

ZMracSor.  Ragiatradon  DMskm.  Offtoeof 

PastiddePngmmm. 

[FR  Doc.  W-U376  POwl  6-4-66;  8:45  UB) 
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Issuanon  Of  ExpnrlnMntai  Um  Pwmilo; 
DowChMRlealCaotaL 

AOmcv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  wiA.  and  subject  to,  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  proceduras  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

kTKM  OONTACR 


By  mail,  the  product  manager  cited  in 
each  experimental  use  permit  at  the 
address  below:  Registration  Division 
(TS-7e7C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agoicy,  401  M  St,  SW..  Washington. 
DC20Ma 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  dted  in  each 
experimental  use  permit  1021 
jefferaon  Davis  Highway,  Arlingttm. 
VA. 


vnoit  EPA  has 

issued  die  following  experimental  use 
permits: 

464-BUP-85.  Issuance.  Dow  Chemical 
Company.  P.O.  Box  1706,  Midland,  MI 
4864a  This  experimental  use  fiennit 
allows  the  use  of  750  pounds  of  the 
herbidde  2-(3.5-dichlorophenyl)-2-(2.2.2- 
trichloroethyl)oxirane  on  grain  sorghum 
to  evaluate  the  control  of  broadleaf 
weeds  and  grasses.  A  total  of  1,950 
acres  ara  involved:  the  program  is 
authorized  only  in  the  States  of 


Alabama.  Arkansas.  Kansas.  Kfissonri. 
Nebraska.  Coahoma,  and  Texas.  The 
experimental  use  permit  is  effective 
from  April  0. 1988  to  April  9, 1968.  A 
temporary  tolerance  for  residues  of  the 
active  fai^e<hent  in  or  on  grain  sorghum 
has  been  establidied.  (Robert  Taylor, 
PM  25,  Rm.  245.  CM#2.  (703-557-1000)) 
3S2-EUP-12S.  Extension.  EJ.  duPont 
de  Nemours  and  Company,  Inc.. 
Walkers 's  Mill  Building.  Barley  Mill 
Plaza,  Wilmington.  DE  19898.  This 
experimental  use  permit  allows  the  use 
of  250  pounds  of  the  fungidde  l-([bis(4- 
fluorophenyl)  methylsilyl]methyl]-lH- 
1.2.4-triazole  on  apples  to  evaluate  the 
control  of  apple  scab,  cedar  and  apple 
rust  and  powdery  mildew.  A  total  of  680 
acres  cue  involved:  the  program  is 
authorized  only  in  the  States  of 
Califomia.  Illinois.  Indiana.  Michigan. 
New  Jersey,  New  York.  North  Carolina, 
Ohio.  Oregon.  Pennsylvania,  Virginia, 
Washington.  West  Virginia,  and 
Wisconsin.  (Henry  Jaooby,  FM  21,  Rm. 
245,  CM#2,  (703-557-1900)) 

352-EUP-127.  Extension.  EI.  duPont 
de  Nemours  and  Company.  Inc. 
Walker's  Mill  Building.  Barley  Mill 
Plaza,  Wilmington.  DE  19898.  This 
experimental  use  permit  allows  the  use 
of  120  pounds  of  the  fungidde  l-{((bis(4- 
fluorophenyl)  methylsilyl]methyl]-lH- 
1.2.4-triazole  on  grapes  to  evaluate  the 
control  of  black  rot  and  powdery 
mildew.  A  total  of  480  acres  ara 
involved:  the  program  is  audiorized  only 
in  the  States  of  Arizona,  California. 
Michigan,  Missouri,  New  York.  Ohio, 
Oregon.  Pennsylvania,  and  Washington. 
This  permit  and  the  one  above  are 
effective  from  April  7, 1980  to  April  7, 
1967.  Both  permits  are  issued  with  the 
limitation  that  aU  treated  crops  are 
destroyed  or  used  for  research  purpoaes 
only.  (Henry  Jacoby.  PM  21,  Rm.  245. 
CM#2.  (703-657-1900)) 

352-EUP-135.  Issuance.  EI.  duPont 
deNemours  and  Company,  Inc 
Walker's  Mill  Building.  Barley  Mill 
Plaza.  Wilmington.  DE  19898.  This 
experimental  use  permit  allows  the  use 
of  50  ounces  of  the  herbidde  methyl  3- 
[[[[(4-methoxy-e-methyl-1.3.5-triazin-2- 
yl)amino)carbonyl]amino)sulfonyl)-2- 
thiophenecarboxylate  on  soybeans  to 
evaluate  the  control  of  various  weeds.  A 
total  of  100  acres  are  involved;  the 
program  is  authorized  only  in  the  States 
of  Illinois.  Indiana.  Iowa.  Kentucky, 
Michigan.  Minnesota.  Missouri 
Nebraska.  North  Dakota.  Ohio.  South 
Dakota,  and  Wisconsin.  The 
e}q>erimental  use  permit  is  effective 
from  April  7. 1088  to  April  7. 1987.  This 
permit  is  issued  with  the  UmiUtion  that 
all  treated  crops  are  destroyed  or  used 
for  research  purposes  only.  (Robert 


UM 
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Taylor.  PM  25.  Rm.  245.  CM#2.  (7I»- 
557-1800)) 

748-EUP-ia.  Extension.  PPG 
Industrie.  Ina,  One  PPG  Place, 
PitMmgh.  PA  15271.  lliis  experimental 
use  pennit  allows  the  oae  of  40  pounds 
of  the  heibidde  l-(carfaoethoAj)elhyl  5- 
[2-chloro-4-(trifluoromethyl)plMiioxy)-2- 
nitrobenzoate  on  soybeans  to  evaluate 
the  control  of  broadleaf  weeds.  A  total 
of  200  acres  are  iBTohred:  die  prapam  is 
aadMrised  in  tke  Statea  of  AlatMOMu 
Aricansas.  Delaware.  GaoqMi.  lUiiota, 
Indiana.  Iowa.  Kansas,  Kentucky. 
Louisiana.  Matyland.  KOddgan. 
Minnesota.  Mississippi,  KfiMOui 
Nebraska.  North  Carolina,  North 
Dakota,  Ohio.  South  Carolina,  South 
Dakota.  Tennessee.  Virginia,  and 
Wisconsin.  The  experfanental  oae  pennit 
is  effsctitre  from  May  1,  IMO  to  May  1. 
1987.  TUs  permit  is  issned  with  die 
Umltation  tfmt  an  food  or  bed  derived 
from  die  expeilineiital  use  wiB  be 
destroyed  or  used  for  reeeardi  poposes 
only.  (Richard  Moontfbrt  FM  23.  Rm. 
237.  CM#2,  (708-657-1890)) 

TOl-EUP-TO.  iKJonce.  Shell  Oil 
Congxmy.  lOZS  Ccamecticnt  Are.  NW., 
Washington,  DC  20098.  This 
experimental  ttse  permit  allowB  die  use 
of  lO/no  pounds  (5J000  pounds  eadi 
year)  of  tlie  herbicide  l-meayl-4-tl- 
methylediyQ-8«xo((2HnedqrbhenyI)' 
methaxy]-7-090Bbicydo[2.2.1.]neptane  on 
cottoo.  peanote,  and  eeyfaeans  to 
evahiate  die  control  of  annnal  passes 
and  broadleaf  weeds.  A  total  of  10,000 
1  (S/IOO  aoes  eodi  year)  are 


Tlie  experimental  use  pennit  is  effective 
from  A«iril  S,  1986  to  April  9. 198&  A 
temporary  tolerance  for  residnes  of  the 
active  iapadient  in  or  on  peanuts  has 
beeneetablished.  (Ridiard  Moantfort. 
FM  23.  Rm.  237.  CM#2.  (703-557-1830)) 

Persons  wishing  to  review  these 
yxp5ffip»an*al  ate  permits  are  referred  to 
the  designated  proihict  managers. 
Inquiries  concerning  these  permits 
should  be  dbected  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  die  EPA 
office,  so  that  the  appnqiriate  file  may 
be  made  availaUe  fbr  inspection 
pwpoees  froBk  8A)  ajn.  to  4Kn  pjn^ 
Monday  dnough  Friday,  excludbig  legal 
holidays. 

Aalhocitr7U.Sjai36c. 

DalMl:Uay22.10ee. 
Dangles  D.  Csmpt. 

Director,  Begiatration  Division,  Office  of 
FeeticidePNffaam. 
pit  Doe.  M-12376  PIM  6-«-M:  astS  em] 


invohed:  the  program  is  authoriied  in 
the  Statee  of  AlabasM.  Artaona. 
Arkansas.  iMsware,  Florida.  Georgia. 
Illinois,  Indiana,  kywa.  Kaneas, 
Kantaclcy.  Looislana,  Maridand, 
Midiigan,  Minnesota.  Mississippi 
Missouri  Nehraska.  New  lersey.  New 
Mexico.  Nordl  Caratea,  Nerdi  Daka«a. 
Ohio.  Oklahoaw.  tauHfhranla.  Sondi 
Carolina.  Sooth  Dakota. ' 
Texas.  ViigiBia.  and' 
expeitaiebtal  use  permit  is  effecUva 
from  April  4. 1988  to  April  4^  1888.  A 
temporary  tolerance  tor  lasidaas  of  As 
ective  ingredient  in  or  on  cotton, 
peanuts,  and  soybeans  has  been 
established.  (Robwt  Ta]dar.  FM  28.  Rm. 
245,  CM#2.  (7DS-5S7-1800)) 

11273-BUP-44.  Issaanoe.  Zoeoon 
Cdtporatiott,  975  Califomia  Ave,  Pokt 
Alto.  CA  MXH.  TUa  enetimantal  see 
pennit  ellows  die  use  of  837  pounds  of 
die  herbiddenorflurason  on  paaaols  to 
evahiata  die  control  of  vartona  grassaa 
and  bcoadlerf  weeds.  A  total  of  820 
acras  are  faivolvad;  dm  program  Is 
audiortodaaly  hi  die  Statee  at 
Alabama.  Gaocgla.  Nordi  CaraBne. 
Oklahoma,  Soodi  Carolina,  and  Texaa. 


T( 
Coi 

n  Environmental  Protection 
Agency  (EPA). 
iNotica. 


copy  of  the  comasent  dwt  doee  not 
contain  CM  meat  be  submitted  for 
inclasioo  in  the  pditic  record. 
Inf ormatian  not  maricad  confidential 
may  be  disdosed  pnbUdy  by  EPA 
withoat  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
.inspection  in  the  Informatioa  Services 
Section  office  at  the  address  given 
above,  bom  8  ajn..  to  4  pjo.,  Monday 
throuf^  Friday,  except  legal  holidays. 
FWI  FURTHER  NMWMATION  CONTACR 
By  malL  Jay  Ellenberger.  (FM-12). 
Registration  IMviskm  (TS-767C). 
Environmratal  Protection  Agenqr. 
Office  of  Pesticide  Programs.  401 M  St, 
SW.,  Washington,  D.C  204ea 
Office  location  and  telephone  numben 
Room  202.  CM#2, 1021  Jeflerson  Davis 
Hwy..  Arlington.  VA.  (703-657-2386). 

•UPPLBIIENTARV  RTORMATK)*?  EPA  has 
received  pesticide  (PP).  and  feed 
additive  petitions  ^AP),  from  Nor^Am 
Chemical  Co.  3S0OSilverskie  Rd..  PXX 
Box  7405.  Wihnington.  DE 19603.  relatfaig 

to  the  estwHith"""*  "^  tnlaganr—  tor 

residues  of  the  insecticide  clofenteiine 
in  or  on  certain  agricultural  commodities 
asfoDows: 


;  Nor-Am  Chemical  Co.  has 

submitted  to  EPA  pestkide  and  fieed 
additive  petitkma  propoaing  to  establidi 
toleranoee  for  residttes  of  the  ineectidde 
3.e-bis-(2-4^k)rophen^)-1.2A5-tetrazine 
(referred  to  in  dds  document  as 
"doientedne'O  in  or  on  certain 
agricaltaral  oonmoditiee. 
AOORnKQy  mail,  submit  comments 
identiiied  by  the  document  contrd 
number  [PF-453)  and  the  petition 
nun^wr.  ettention  IVodnd  Manager 
(FM-12).  et  die  foflowing  address: 
Infioimation  Services  Section  (TS-757C). 
Program  Mam^esBent  and  Support 
Division.  Office  of  Pestidde  Programs. 
EnvironmaBAal  Protection  Agency.  401 
M  St.  SW..  Washington.  D.C.  20480. 
in  person.  Mng  ooasments  toe 
Infometion  Servicee  Section  (TS- 
7570.  Bavbonssental  Protactian 
Agency.  Rm.  236.  CM#2. 1821 
lefhrson  Davis  Hi^way.  Ariingtan. 
VA. 

Inloimation  sabmitted  as  a  comment 
conoerniQg  this  notice  may  be  daimed 
oonfidentiel  by  marking  eny  pert  or  all 
of  dwt  infiannation  as  "Cortfldential 
Business  farformatian''  (CBI). 
information  so  marked  wHI  not  be 
disdosed  excqit  in  accordance  with 
procedures  set  forth  to  40  CFR  Part  2.  A 
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The  propoeed  enalytical  mediod  of 
detenrining  reeidaes  is  gas 
chromatography. 

Anthsfitr  21  U&C  346a  sMi  34a 

DatMi:  May  22.1880. 
DeniiasaCiigl. 

IXnctor,RvielmtiomDMaitm.  Office  of 
PeeOddeProfivme. 
[FR  Doc.  86-12378  FUed  e-KSec  8s4S  a^ 


[OPP'MIIT:  FRL-3I»4-11 


AvaHibBRy  for  Comment 

R  Bnvirunmental  Ihutebtion 


Agency  (EPA). 

action:  Notice  of  Availabffity  of 

Propeeed  Stendard  for  Comment 


•UMMARV:  TUe  notice  anBoanoae  the 
Bveilabflity  of  oartato  prapoaed 
pestidde  Regietratton  Standard 
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docQiDenls  for  coaunenL  The  Agency 
has  conpletad  a  review  of  eadi  listed 
pestidde  and  ia  Baking  available  a 
document  lieerrihing  ita  regulatoty 
oanchifioDa  andactioiia. 
BMe  Written  oommenta  on  each 
Registration  Standard  should  be 
submitted  on  or  before  August  4. 1986. 
MMMBSMt:  Three  copies  of  comments 
identified  with  the  docket  number  listed 
with  each  Registration  Standard  should 
be  sulMnitted  to: 

By  Mail:  Informatian  Services  Section. 
^Program  Management  and  Support 
Division  fTS-7^.  Office  of  Pesticide 
Programs,  Environmental  Protection 
Aguicy.  401 M  St.  SW..  Washington. 
D.C  20460 
In  person,  deliver  comments  to:  Rm  230, 
CM#2. 1921  lefferson  Davis  Highway, 
Ariii«ton.VA. 

Information  submitted  as  a  comment 
in  response  to  this  notice  may  be 
claimed  coofidential  by  maridng  any 
part  or  all  of  that  information  as 
"Ctrnfidcntial  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket 
Information  not  marked  confidential  will 
be  inlcuded  in  the  public  docket  %vithout 
prior  notice.  The  public  docket  and 
indices  to  the  public  dockets  are 
available  for  public  inspection  in  Rm. 
236  at  the  address  given  above,  from  8 
a.m.  to  4  p.m..  Monday -through  Friday, 
excluding  legal  holidays. 
RM  RMTHM  MKMMATKM  CONTACT: 
To  request  a  copy  of  a  Registration 
Standard,  to  request  information 
concerning  the  public  dockets,  or  to 
request  indices  to  the  public  dockets, 
contact  Frances  Mann  of  the 
Information  Services  Section,  in  Rm.  236 
at  the  address  given  above  (703-557- 
3262).  Requests  should  be  submitted  no 
later  than  July  7, 1986  to  allow  sufficient 
time  for  receipt  before  the  close  of  the 
comment  period. 

For  technical  questions  related  to 
each  Registration  Standard,  contact  the 
Product  Manager  listed  for  that 
Standard,  at  the  phone  number  given. 
suPUMnfTARv  MFomuTiON:  The 
Environmental  Protection  Agency 
conducts  a  systematic  review  of 
pesticides  to  determine  whether  they 
meet  the  criteria  for  continued 
registration  imder  section  3(c)(5)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticlde  Act  (FIFRA).  That  review 
culminates  in  the  issuance  of  a 
Registration  Standard,  a  document 
describing  the  Agency's  regulatory 


conclusions  and  positions  on  die 
contJBwad  registrability  of  the  pesticide. 
In  accordance  with  40  CFR  155J4(c), 
publiabed  in  the  Padswd  ■■gNi  of 
November  27. 1906  (80  FR  48908).  before 
issuing  certain  Registration  Standards, 
the  Agenq^makes  the  proposed 
docoment  available  for  public  comment 

ftoposed  Registration  Standards  for 
the  following  pesticides  are  now 
available: 


Dated:  May  a,  1988. 


Hwwot 

ODCMNa 

OoiMBlpMan 

1.  taaquai 
dtoMoMd 

17S0».«-« 
23664-2S-0S 

Ratart  T^lar.  Pwduet 
ttmmu  «,  (70»W7- 
ISOOI. 

HMny    Jaeoby.    n«duct 

3.  TNeplWfMla 
Mtttiyl 

iiM^ii  ti.  pw-asy- 

1S0II. 
HMvy    jMoby.    nedud 
MMvgvZl.  (70»-SS7- 
1tOO». 

Copies  of  each  Registration  Standard 
may  be  obtained  from  the  Agency  at  the 
address  listed  under  "MM  niNTMn 
iNroimATioii  CONTACT."  Because  of  the 
length  of  each  Standard  and  the  limited 
number  of  copies  avaUable  for 
distribution,  only  one  copy  can  be 
provided  by  mail  to  any  one  individual 
or  organization.  Each  Registration 
Standard  is  also  available  for  inspection 
and  copying  in  EPA  Regional  Offices  at 
the  addresses  listed  below  after  July  7. 
1986. 

Uat  of  EPA  Rsfhaal  Oflloss 

Pettiddea  Branch.  EPA— 4tegion  L  JFK 

Federal  Building.  Boston.  MA  02203, 

Coatact  peraoo:  Andrew  Triolo 
Pesticides  Brandi.  EPA — Region  D, 

Woodbridge  Avenue.  Edison.  N)  06837. 

Contact  person:  Dave  Andraassen 
EPA— Region  m.  Curtis  Building,  edi  and 

Wabut  Sts..  Philadelphia.  PA  19108. 

Contact  person:  John  Smith 
Pesticide  and  Toxic  Substances  Branch. 

EPA— Region  IV.  345  Courtland  St,  NE. 

Atlanta.  GA  30385.  Contact  person:  Kent 

WiUiams 
Toxic  Materials  Branch.  EPA— Region  V.  230 

South  Deari>oni  St.  Chicago.  IL  00004. 

Contact  person:  Lavaire  Uhlken 
Pesticide  and  Toxic  Substances  Branch, 

EPA— Region  VI.  1201  Elm  St.  Dallas,  TX 

75270,  Contact  person:  Norman  Dyer 
Pesticide  and  Toxic  Substances  Branch. 

EPA— Region  VIL  324  East  11th  St.  Kansas 

City.  MO  64108,  ConUct  person:  Lao 

Aldennan 
Toxic  Substances  Branch.  EPA-^egion  Vm. 

1860  Lincoln  St..  Suite  SOa  Denver.  CO 

802S5.  Contact  person:  Dean  Gillan 
Hazardous  Materials  Branch.  EPA — Region 

IX.  215  Fremont  St..  San  Prandaca  CA 

94105,  Contact  person:  Laurie  Pecrot 
Air  a  Water  Division.  EPA— Region  X.  1200 

6th  Ave..  Seattle.  WA  98101.  ConUct 

person:  Chuck  Sh«ik 


Dinctor.  Offlot  ofPrnticide  PropmnM. 
[FR  Doc.  88-ia81  FOad  8-8-88: 84B  am] 
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PonNRfor  ttw  IncinorMlionof  CmhiIcm 
¥lta8l8oal8M 

AMNCV:  Environmental  Protection 
Agency  (EPA). 
;  Notice. 


;  The  U.S.  Environmental 
Protection  Agency  baa  determined  that 
it  is  not  currently  necessary  to  conduct  a 
research  bum  at  sea  pursuant  to  its 
Indneration-at-Sea  Researdi  Strategy 
and  is  therefore  denying  the  application 
for  Chemical  Waste  Management  Inc. 
(CWM).  Oak  BMxri^  Illinois,  for  dw 
Vulcanus  D  (the  Aiq>licaBt).  for  a  permit 
to  perform  tibat  reseiarch.  llie  Agency 
made  a  tentative  determination  to  issue 
the  proposed  research  permit  on 
December  16, 1965.  After  reviewing  the 
public  comments  filed  on  this  tentative 
determination  and  the  Hearing  Officer's 
recommendations  based  on  those 
comments,  the  Agency  has  decided  not 
to  issue  a  researdi  permit  until  the 
Agency  promulgates  its  proposed  Ocean 
Incineration  Relations. 
DATi:  Any  request  for  an  adfudicatory 
hearing  for  a  review  of  the  Agency's 
determination  to  deny  issuance  of  the 
permit  must  be  filed  pursuant  to  40  CFR 
222.10(a)  within  ten  days  of  the 
publication  of  this  determination  at  tfie 
address  listed  below. 


:  Requests  for  adjudicatory 
hearings  may  be  sent  to:  Tudor  Davies, 
DirectOT.  Office  of  Marine  and  Estuarine 
Protection  [WH-556M].  Environmental 
Protection  Agency,  Waahington.  DC 
2046a 


KTMN  CONTACTS 
Usa  Barrera,  (202)  382-64ia 
rARVI 


L  Legal  Authority 

In  enacting  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  (MPRSA 
or  the  Act)  of  1972.  as  amended  (33 
U.S.C  1401  et  seq.)  Congress  authorized 
the  EPA  to  permit  the  dtunping 
(induding  incineration)  of  waste 
materials  in  ocean  waters.  In  addition. 
Congress  in  1961  enaded  section  2  of 
Pub.  L  96-572  (33  U.S.C  1412a(b)) 
specifically  authorizing  EPA  to  issue      , 
permits  for  research  if  the  Agency    . 
determines,  among  other  things: 


UM 


/  VoL  SU  No.  icy  /  Wednesday,  jme  4.  1066  /  Wolkw 


(Dmbettba 


y  fcoooDfluct 


(A)  Qi  Mw  tadmofaaf  idalad  to 
ocean  dMOfriat  PBGiaerettea)»  or 

(B)  To  drtemiM  vAoAar  tlM  I 
[ladiMtaaan]  of  Mch  wibetnice  will 
unreMonebly  degrede  m  nideiniir 
human  heal^  wdfuo.  or  aanMee.  or 
the  marine  enviiOBBMOt.  octrioficol 
•ystems.  or  ecooonlc  poteatialitiee. 

EPA  Mtiatly  iaaptoBeBled  the 
statutory  requiiements  of  the  MFBSA 
throu^  the  Ocean  Oeni^Bt  RegidetiOBe 
which  the  Aaenqr  pcomlaeted  inlST?. 
40  CFR  Sobchaiiter  R  Alttioa^  EPA  has 


part.  OB  hie  deteniiietloa  that  die 
Agency  dneld  devdop  qiedfic  criteiie 
loriigBleHiM  ocean  hidnerBttan 
ectivitiet  b^ne  tenence  of  opereticoel 


TheAeeietentAdninistretoreleo 
ooBclBded  diet  dMre  waa  a  dead  to 


strategy  to  verify  availaUe  tadosmation 
releted  to  dM  heaien  healdi  end 
environneatak  rides  of  ooMn 
indneretfoB.  To  that  end  EPA  prepared 
B  dteAvaeaaidi  etiategy  dnt  wee 


in  the  past  penqltted  both  i 
dunq>ing  and  ocean  iniiueiatfoa 
programs  pursuant  to  thaee  legidatioaB, 
die  Agency  decided  in  May  ISM.to  defer 
the  issuance  of  any  operatioBal  ooaen 
incineration  penaits  antil  dM  AgSBcy 
devdoped  rt«ointions  widi  criteria  more 
qtedfically  releled  to  the  evehMdoB  of 
oceen  IndneretkMi  ectivtties.  TW 
Agency  proposed  dioee  renlatiottB  oa 
Febraaiy  28. 19g5.  to  OMM^  dM  ocean 
dumping  lepdetioas  as  tbey  eppfy  to  die 
indneretion  of  Iqnhl  waates  at  sea.  Ibe 
proposed  regulations  also  would 
spcciflcally  *T"r'*'«»«'^  tte  enttorily 
granted  to  the  Agency  In  ton  by  Pub.  L. 
96-672.  to  issue  reeeerdi  permits.  EPA 
received  ow  900  DuWc  comments  OB 
thepropoeedregulstionssndie   . 
currentfy  in  the  process  of  evahmting 
thoee  comments.  Final  regulations  will 
be  promolgeted  et  e  btture  date. 

D. 


Shne  1974.  there  have  been  four 
seriee  of  lesseich  boms  oendacted  on 
oiganoddorine  wastes.  Hie  ftst  two 
seriee  ofbuine  were  conducted  hi  lete 
1974.  early  1971,  end  1977  tai  dw  Gdf  of 
Mexica  A  ttlri  seriee  of  bone  followed 
late  la  1977  vdmn  Herbicide  Orange  wee 
incineretod  tai  dM  Pedfic  Ocean  weat  of 
JoIhsob  AtoD.  Tbs  last  seriee  olbums 
were  ooBdocted  in  19B1  end  1981  vHmb 
liquid  PCS  weetee  were  iBclnereted  et 
the  Gulf  Indneretton  Site  under  e 
reseerch  permit  issued  to  Chemkal 
Waste  Management.  Inc.  (CWM).  and 
Ocean  Combustion  Servioee.  B.V. 

CWM  else  submitted  en  application 
for  a  reseerch  permit  on  ^dy  la  1961. 
and  an  application  for  a  reeeeidi  permit 
on  November  2. 1981.  On  October  17, 

1983,  EPA  made  a  tentative 
deteiminetion  to  issue  the  spedel  end 
research  paneito  to  CWM.  After 
i«viewii«  dM  pohfic  ooanseBte  OBd  te 
Heering  Ofioer's  Report,  die  Assistent 
AAainielmtar  far  Water  OB  May  28. 

1984.  iisas  d  a  llBal  ilitei  mlBell  ii  8ot  to 


i  at  pabtie  meetings  on 

November  13. 1984  end  December  19. 

1984.  After  evakating  comments,  dw 
AgeBcy  rsWft''*^  ito  "Indnerettoi^at- 
Sea  Reeearch  Strategy"  OB  Pebraery  19c 

1985.  (SuitportDocBnent  G  toTentative 
Detenninetton).  The  Reeearch  Stategy 
has  bo&  short  and  loag4etm  goals. 
IidUsI  issunirh  wss  intended  to  validate 
ympMng  and  analytical  protocols  that 
would  be  need  to  obtato  scientific 
fadbrmetion  and  to  ooUect  information 
on  types  and  qpiantfties  of  emissions 
fivm  incineration,  and  potential 
exposure  and  biological  afiecto  (tf  such 
■nieeione.  The  primary  focus  of  the 
loi«-term  reeeerdk  ie  to  evahiate  k»g- 
term  human  healdi  and  environmental 
efibcte  of  snch  emiesions.  the 
dieracterietics  of  a  dte  which  make  it 
suitable  for  lodneratiaa.  the  effecto  of 
different  incineration  technologiee  on 
emissions  and  eny  reeultant 
enviraunental  e£tecto  from  alternative 
tedmolomes. 

To  implement  ita  Reseerch  Strategy: 
the  Agency  developed  e  detailed 
"Proposed  bdneretion-et-Sea  Research 
Bum  fanplonentaticm  Flan."  EPA 
releesed  e  working  drefl  of  that  Plan  on 
May  8. 1985.  (^pport  Document  E  to  die 
Tentative  Determination).  The  Plan 
describes  in  detail  the  sampling  and 
anelyticel  protocols  that  would  be  used 
in  obtaining  die  various  types  of 
sdentlfic  information  identified  in  the 
Reeeerck  Strategy.  Hie  Agency 
tiiereefler  entertained  applications  to 
coDdnct  die  research. 

DL 


"CWMisprepaedtopeffarra.  . 

the  supsiiision  of  EPA".  Af.  at  5.  CWM 

also  idontifled  dieloag-tem  need"  for 

the  permit  as  providing  "additional 
InformatioB  is  respect  to  use  of  oceen 
indneration  as  a  means  of  permanently 
destroying  liquid  organic  hezardoos 
waste."  Id.  The  permit  application 
proposed  to  bom  ep  to  3.500  metric  tons 
of  polyddOTineted  Uphmyl  (PCS)  weste 
on  board  die  Vokanos  n.  The  Volcanas 
n  would  be  loeded  wtdi  die  waste 
materials  in  the  Port  of  AOadriiriria  and 
bum  die  wastes  et  e  site  designated  by 
EPA. 

EPA  made  a  tentative  determination 
on  December  16. 1985.  to  issue  the 
research  pomit  to  authorize  CWM  "to 
participate  in  reseerdi  activities  that 
have  been  designated  by  the  Agency." 
50  FR  51300.  The  pnpoeed  permit  would 
have  authorized  CWM  to  bum  706JB58 
gallims  of  Aiel  oil  conteining  10-30 
percent  PCSs  over  a  19-day  period  at  the 
imposed  Ncuih  Atlantic  Indneration 
Site,  approximatdy  104  miles  east  of  the 
mouth  of  the  iMawere  River. 

IV.  Pdklic  Hearing  end  Ceuunuita 

Dwing  Juuiaiy  1988.  four  public 
hearings  on  the  prtqposed  pomit  were 
held.  The  dates  of  theee  heuings.  die 
number  of  persons  who  registved  and 
the  number  of  persons  vdK>  presented 
statementa  are  nimm'"***^  below. 


CWMa 


On  May  Z4, 1985.  CWM  filed  an 
applicetiaB  for  e  permit  to  conduct 
reeeerch  oonristant  widi  die  Agency's 
Reeeeicfc  Strategy.  (Support  Document 
Dto  Ike  Tentative  Detemdnation).  in  the 
appBcatioB.  CWM  stated  that  die 
"iiiinindiate  need  for  n  i  iiBiisrrh  |nr~**  *■ 
toprwide  eddMioBd  piiysical  diendcel. 
and  biological  hifwadon  OB 


Adminielreto^e 


materiels  at  sen."  CWM  noted  diet 
"BFA  hne  prepared  e  detailed  |dan  for  a 
I  at  aee"  e  portioB  of  which 
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Bf  die  doee  of  the  cooiment  period  on 
Febraary  15, 1986. 1J044  persons, 
indudii^  dwee  who  made  statementa  et 
the  pabUc  heerings,  had  submitted 
commento  to  die  Agency  on  the 
tentative  deteminetion  to  iesoe  the 
reseerch  permit  The  Agency  received 
submisrions  from  members  of  Congress. 
Federal,  state  and  locel  goveiMnent 
agendee,  governors,  public  intereet  end 
environmentel  oigenizetions.  industrial 
and  labor  organizations,  professional 
sodetiee  end  ecedemie. 

V.  Ilseriag  OiBeer's  Report 

In  accordance  widi  40  CFR  2224^ 
222A  e  Presitfing  Officer  (or  Heering 
Officer)  waedesigmted  to  conduct  die 
public  healings,  summarize  aB  die 
public  oommenta  end  meke 
reoommendetiops  to  die  Assistant 
Administrator  for  Water  relating  to  die 
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s.  deniaL  or  modification  of  the 
propoeed  lOMHich  pemit  On  May  1. 
19H,  tha  Haaring  Officer  suboiittad  hit 
report 

Tha  Hearing  OfBcer's  Report  did  not 
apodfically  leoommand  that  the  Agency 
inne.  deny,  or  modify  die  pennit  but 
rather  praeenled  a  aeriee  oi 
lacoaBmandetians  related  to  policy, 
technicel  end  lege!  iaaoes  diet  die 
Heeling  Officer  believed  die  Agency 
ahoold  ceiefiilhr  consider  before 
piofundlng  vim  e  reseerch  bum.  The 
Hearing  Offioer's  Report  elso  noted 
meny  m  the  provisionel  etements  of  the 
ooeen  indneretion  ptopem.  the  primary 
element  being  the  "propoeed.  bat  not 
finelind,''  ooeen  indneretion 
leguletions.  (Report  et  5).  A  review  of 
the  public  comments  reveals  that  die 
conoeins  of  many  of  the  oommenters 
eboat  the  transpottation  and 
indneretion  of  nqnid  harerdoos  waste 
extend  Ear  beyond  die  more  nerrow 
statutory  end  reguletory  criterie 
relevant  to  a  dedsion  on  the  issoence  of 
e  reseerch  permit  In  his  Report 
therefore,  die  Heering  Officer 
lummeriaed  end  discussed  not  only  the 
adequacy  of  the  draft  permit  but  these 
larger  ooocems  ss  weU.  In  general  the 
Report  reflects  the  strong  concerns 
expressed  by  s  majority  of  the  public 
commenters  and  many  members  of 
Congress  thet  it  is  premeture  to  issue  a 
permit  fior  e  reseerch  bum  et  see.  In 
iiMilrifig  Its  final  determinetion,  the 
Agency  hes  considered  the  applicable 
ststutory  end  reguletory  criteria  for 
permit  issuenoe  in  U^t  of  the  Hearing 
Officer's  recommendadons  and  the 
public  comments. 

VL  Besto  for  Deleniinatioa  to  Deny  die 


After  a  careful  review  of  all  the  public 
comments  and  the  Hearing  Officer's 
Report  die  Agency  has  decided  that  it  is 
not  currendy  necesssry  to  perform  the 
reseerch  outlined  in  its  Research 
Strategy  and  therefora  is  denying  the 
application  for  a  research  permit  The 
Heering  Officer's  Report  and  hit 
gummary  of  the  public  comments  deariy 
establish  diet  the  extensive  number  of 
issues  raised  during  the  public  comment 
period  are  issues  whidi  the  Agency 
should  csrefully  consider  before 
granting  a  permit  for  e  research  bum. 
Most  of  diese  issues  previously  have 
been  reised  by  the  public  and  currenUy 
are  being  consider«d  by  the  Agency  in 
die  Agency's  ongoing  rulemaking 
process  for  development  of 
comprehensive  ocean  incineration 
regidattons.  Theee  issues  indude: 
establishing  fhiandal  responsibility 
requirements  end  clarifying  questions 
rekted  to  liability;  addressing  concerns 


related  to  die  risks  associated  widi  land 
and  marine  transport;  delineeting 
fadon  to  conaidar  fai  the  assessment  of 
need;  estebUshing  criterie  for 
consideration  of  en  epplicant's  integrity; 
establishing  requifements  of 
contingency  plans;  addressing  the  issue 
of  whedier  the  Agency  must  prepere  an 
enviroomentel  lin|Md  ststement 
addreaaing  the  need  to  finalise  the 
designetion  of  the  North  Adentic 
Incineration  Site;  addressing  the 
applicability  of  other  fsderel  statutes 
such  as  the  Coestel  Zone  Management 
Ad  end  the  Endangered  ^ledes  Ad  to 
a  reseerch  permit  esteUishing 
eppropriate  sampling,  anelytical  and 
monitoring  tedmiques;  and  establishing 
appropriate  performance  and 
operational  stendards. 

The  Agency  believes  thet  the  more 
eppropriete  process  for  addressing  and 
revolving  these  complex  policy, 
tedhnicel  and  legel  questions  is  through 
the  Agency's  ongoing  rulemeking  for 
development  of  comprehensive  ocean 
incineration  regulations.  The  Agency 
currendy  is  reviewing  and  formulating 
decisions  on  the  numerous  issues  raised 
in  the  rulemaking.  Many  of  those  issues 
relate  directly  to  the  appropriate 
procedures  that  shotdd  be  followed  in 
issuing  any  incineration  permit  and  to 
the  substantive  requirements  that 
^ould  be  imposed  in  such  permits.  The 
rulemaking  proceeding  offera  the 
Agency  e  preferable  forum  in  which  to 
address  and  respond  fully  to  die  public 
concerns  related  to  ocean  Incineration. 

EPA  recognizes  that  it  initially 
proposed  that  research  be  conducted 
prior  to  the  promulgation  of  ocean 
incineration  regulations.  That  decision 
reflected  the  Agency's  response  to 
public  concerns  about  the  need  to  verify 
information  gathered  during  the  past 
bums  regarding  the  effects  of 
incineration  on  human  health  and  the 
marine  environment  The  Agency, 
therefore,  developed  its  Research 
Strategy.  While  information  that  would 
be  developed  punuant  to  the  Research 
Strategy  would  be  useful  in  the 
development  of  ocean  incineration 
regulations,  the  Agency  dees  not  believe 
such  data  is  a  necessary  prerequisite  to 
their  issuance.  Many  of  the  most 
controversial  issues  related  to  the 
establishment  of  a  permitting  program 
are  complex  issues  of  policy  and  law 
that  do  not  depend  for  resolution  on  the 
type  of  information  intended  to  be 
gathered  through  die  Research  Strategy. 

The  Agency's  decision  that  is  not 
necessary  to  initiate  implementation  of 
its  Reseaiidi  Strategy  until  after 
promulgation  of  the  ocean  incineration 
regulations  removes  any  need  for 


issuance  of  a  research  permit  at  this 
time.  An  essential  finding  required  by  33 
U.S.C  1412a(b)  (section  2  of  Pub.  L  »- 
572)  for  issuance  of  a  research  permit  is 
a  finding  of  need.  The  Agency  hes 
determined  thet  suffident  need  does  not 
exist  at  this  time  to  warrant  issuance  of 
a  research  permit  EPA  continues  to 
siipport  the  goals  (rf  the  Reseerch  ' 
Strategy  end  believes  that  the 
information  intended  to  be  gethered  by 
the  proposed  reseerch  permit  remains 
important  to  the  development  of  an 
operatiog  incineration  program. 
However,  such  information  can  and 
shoidd  be  obtained  at  a  later  date. 

VILCoBduskm 

The  Agency  intends  to  proceed  at  this 
time  with  development  of  the 
comprehensive  ocean  incineration 
regulations.  Through  this  process,  the 
Agisncy  will  carefiilly  address  and 
establiidi  its  position  on  the  many  issues 
identified  in  this  decision.  During  this 
process  the  Agency  will  also  work  to 
better  define  the  role  of  ocean 
incineration  with  respect  to  the 
Agency's  hazardous  waste  management 
program.  The  Agency  will  continue  with 
the  development  of  its  regulations  and 
evaluation  of  ocean  incineration 
because  the  Agency  does  not  believe 
that  existing  information  demonstrates 
that  ocean  incineration  presents  an 
unreasonable  risk  to  human  health  or 
the  environment  The  Agency  believes 
that  ocean  incineration  offen  a 
potentially  valuable  technology  for 
disposal  of  this  nation's  increasing 
volumes  of  hazardous  waste.  However, 
if  a  reseerch  bum  is  to  take  place  at  sea. 
it  will  be  after  the  Agency  promulgates 
final  ocean  incineration  regulations  so 
that  the  public  will  know  predsely  how 
such  an  activity  will  be  regulated. 

The  Agency  will  continue  to  work 
dosely  with  all  Interested  persons  in  the 
development  of  its  ocean  incineration 
regulations  and  any  foture  reseerch  and 
operational  program  that  may  be 
instituted. 

Dated  May  28. 1086. 

AsMistantAdnUniMtratorfor  Water. 
(FR  Doc  88-12542  Filed  8-3-88;  8:45  am] 


[FRL-302S-«] 


Advisory  Cominttleo;  Open  MMMnQ 

Under  Pub.  L  02-463,  notice  is  hereby 
given  diet  a  meeting  of  the  Sdence 
Advisory  Board's  Radiatton  Advisory 
Committee  will  be  held  et  die  U.S. 
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EnvinmmentAl  Protection  Agency, 
Conference  Room  #4  South  (on  the 
Ground  Floor,  near  the  EPA  Washington 
Information  Center)  Waterside  Mall.  401 
M  Street  SW.,  Washington,  DC  on  June 
2a  1986.  The  meeting  will  begin  at  8:00 
a jn.  ahd  adjourn  no  later  thw  OKX)  pjn. 

There  are  four  major  parts  to  the 
meeting.  The  Office  Radiation  oi 
Programs  will  update  the  Committee  on 
its  Activities,  particularly  those  relating 
to  radon  in  indoor  air.  The  Office  of 
Environmental  Engineering  and 
Technology  will  present  its  research 
plan  on  the  mitigation  of  radon  in 
houses  for  review  later  this  summer.  The 
Radioepidemiology  Subcommittee  will 
report  on  its  review  of  epidemiological 
woric  on  radon  in  indoor  air  planrnd  by 
the  Office  of  Health  Research.  Graduate 
students  from  Carnegie-Mellon 
University  will  present  a  project  on 
radon  in  indoor  air. 

The  meeting  is  open  to  the  public; 
however,  seating  is  limited.  Any 
member  of  the  pubUc  wishing  to  attend 
or  obtain  information  should  contact 
Mrs.  Kathleen  Conway,  Executive 
Secretary^  or  Mrs.  Dorothy  Clark.  Staff 
Secretary,  (AlOl-F)  Radiation  Advisory 
Committee,  Science  Advisory  Board,  by 
the  close  of  business  on  June  17, 1986. 
The  telephone  number  is  (202)  382-25S2. 

Dated:  May  28,  ISSS. 

KatUaen  Cooway, 

Acting  Director,  Science  Advisory  Board. 
|FR  Doc.  86-12541  Filed  S-^-SS;  8:45  am] 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Advisory  CoiwntttM  Of  th«  Export- 
Import  Bank  of  tlM  Unitod  SMm; 


legislation  update.  Advisory  Committee 
comments  on  1985  Competitiveness 
Report,  and  foreign  content  issues. 

PubUc  Participation 

The  meeting  will  be  open  to  public 
participation;  and  the  last  20  minute  will 
be  set  aside  for  oral  questions  or 
comments.  Members  of  the  public  may 
also  file  written  statement(s)  before  or 
after  the  meeting.  In  order  to  permit  the 
Export-Import  E^nk  to  arrange  suitable 
accommodations,  members  of  the  public 
who  plan  to  attend  the  meeting  should 
notify  Joan  P.  Harris,  Room  935, 811 
Vermont  Avenue,  NW..  Washington.  DC 
20671.  (202)  566-8871,  not  later  than  June 
16,1986. 

nnther  Information 

For  farther  information,  contact  Joan 
P.  Harris,  Room  935, 811  Vermont 
Avenue.  NW.,  Washington,  DC  20571. 
(202)566-8871. 
Hart  FaMMMkn, 
General  Counael. 

[PR  Doc.  86-12575  Filed  6-3-86;  8:45  am] 
■axMacooci 


r  The  advisory  Committee  was 
estabhshed  by  Pub.  L  98-181.  November 
30, 1983.  to  advise  the  Export-Import 
Bank  on  its  progranu  and  to  provide 
comments  for  taiclusion  in  the  reports  of 
the  Export-Import  Bank  to  the  United 
States  Congress. 

THMI  AND  PtAOC  Monday .  June  23. 1986 
from  9:30  8.m.  to  12  noon,  llie  meeting 
will  be  held  in  Room  1141. 811  Vermont 
Avenue.  NW..  Washington.  DC  20671. 

Agenda 

The  meeting  agenda  will  include  a 
discussion  of  Rximbank's  Financial 
Report  objectives  of  Bximbank's 
reorganization.  Charter  renewal 


FEDERAL  EMERQENCV 
MANAQEMENT  AGENCY 

Dslogation  of  Authority 
to  tho  National  Flood 


FEDERAL  COMMUNICATIONS 
COMMISSION 

PuMc  Information  Collection 
Raqirirwnant  SulMnlttad  to  Offica  of 
Managoment  and  Budget  for  Ravlaw 

May  29. 1986. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511. 

Copies  of  this  Submission  are 
available  from  Doris  Benz.  FCC  (202) 
632-7513.  Comments  should  be  sent  to 
David  Reed.  Office  of  Management  and 
Budget  Room  3235,  NEOB.  Washington. 
DC  20503  (202)  395-7231.  ?. 

OMB  No.:  3060-0102 
Form  No.:  FCC  915 

Titie:  Priority  Request  and  Certffication 
Action:  Extension 
Estimated  Annual  Burden:  225 

Responses;  225  Hours 

Federal  Communications  Commiaaion. 

WOBam  |.  THcarico, 

Secretary. 

(FR  Doc  86-12482  Filed  6-9-86;  845  am] 

iooac«n»eMi 


Raspact 


AOCNCV:  Federal  Emergency 

Management  Agency,  Federal  Insurance 

Administration. 

action:  Delegation  of  authority 

regarding  conummity  probation. 

ran  niRTHCR  iHrowiiA-noii  contact: 

Frank  Thomas.  Assistant  Administrator. 
Federal  Emergency  Management 
Agency.  Federal  Insurance 
Administiation.  500  C  Street  SW., 
Washington.  DC  20472,  telephone  (202) 
646-2717. 

Notice  is  hereby  given  that  pursuant 
to  44  CFR  2.51.  the  Regional  Directors 
are  hereby  authorized  to  exercise  the 
authority  set  forth  at  44  CFR  S9.24(b). 
Under  that  section,  the  Regional 
Directors  shall  exercise  all  authorities 
and  responsibilities  involved  in  placing 
communities  on  and  taking  communities 
off  probation  status  in  the  National 
Flood  Insurance  Program.  The  Federal 
Insurance  Administrator  shall  retain 
responsibility  for  making  the  necessary 
adjustments  to  insurance  rates  for  flood 
insurance  policies  covering  properties 
located  in  affected  communities. 

This  delegation  supersedes  all  prior 
delegations  of  such  authority. 
CFFCCTIva  date:  This  delegation  shall 
be  effective  as  of  May  25. 1986. 

lulius  W.  Bacton.  fr.. 

Director. 

[FR  Doc  86-12485  Filed  6-3-88;  8:45  am) 

■Nxata  coot  eria-os-M 


FEDERAL  MARITIME  COMMISSION 

Agraamant(s)  FNad;  American 
PrasldantUnaaataL 

The  Federal  Maritme  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 

appears.  The  requirements  for 
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ooBBwnts  an  found  in  1 572.603  of  THI0 
40  (tf  th*  Code  of  PMknl  RagakitfcNM. 
Intetmtad  poraoiu  tbould  ccuistilt  this 
Mctton  bofan  oonoumicating  with  the 
ComniMian  raguding  a  pendbng 
agreement 

Agreement  No.:  224-010049. 

Title:  Container  Stevedoring  and 
Tenninal  Servicee  Agreement  between 
American  President  Lines,  Ltd..  Ea^e 
Marine  Services.  Ltd^  and  Toyofop 
Kaiun  Kaiaha.  Ltd. 

Parties: 

American  President  Ltaes.  Ltd.  (Ba^) 

BagU  Marine  Services.  Ltd.  (Eagle) 

Toytrfuli  Katun  Kaisha.  Ltd.  (Carrier). 

Synopsis:  The  proposed  agreement 
would  permit  Ea^  to  provide  container 
steveduing  and  terminal  services  in 
behalf  of  Carrier's  vessels  berthed  st 
tnminal  facilities  separately  arranged 
for  by  Carrier  and  located  at  the  Port  of 
Oakland.  Middle  Harbor  Terminal 
Berths  C  ft  D.  The  term  of  the  agreement 
shall  be  for  one  (1)  year,  and 
automatically  renewable  for  successive 
years.  Carrier  or  Eagle  may  terminate 
the  agreement  at  any  time  by  giving  the 
other  90  days'  written  notice.  The 
parties  have  requested  a  shortened 
review  period. 

By  Order  of  the  Fadwd  MuitinM 


Dated:  May  90, 1806. 

TBByP.riiMJiiiHh, 

AnJHmit  Smimtary. 

[PR  Doc.  aO-USeO  Filed  6-9-08: 8:45  am] 


FEDERAL  RESERVE  SYSTEM 


UM  I 


Arthur  Stat*  BancatarMjnc  •!  aL; 
Fuiniallona  ol;  AcQMWHona  by;  and 
■MrQa**  ^  Bana  iMNuaiy  v><inipwiwe 

The  companies  listed  in  this  notice 
have  appbed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  VS.C  1842)  and 
1 225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persoiu  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 


Ueu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  die  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  27, 
1980. 

A.  Fadanl  Reserve  aank  of  Ridmiood 

(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street  Richmond.  Virginia 
23201: 

1.  Arthur  State  Bancahares,  Inc., 
Union.  South  CaroBnaj  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  of  die  voting  shares  of 
Arthur  State  Bank.  Union.  South 
Carolina. 

2.  Cheanee  State  Bancshares,  Inc., 
Chesnee,  South  Carolina:  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  tA 
Chesnee  State  Bank.  Chesnee,  South 
Carolina. 

3.  Woodruff  State  Bancsharee,  bta. 
Woodruff,  South  Carolina;  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  of 
Woodruff.  State  Bank  Woodruff,  South 
Carolina. 

&  Federal  Reserve  Bank  of  AtlanU 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1.  First  Brundidge  Bancshares.  Inc.. 
Brundidge,  Alabama;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Brundidge,  Brundidge, 
Alabama. 

C  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 

eoeoo: 

1.  First  Prairie  Bankshares,  Inc., 
Georgetown.  Illinois;io  acquire  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Ogden,  Ogden  Illinois. 

D.  Fadeial  Raeerve  Bank  of  St  Louis 
(Dehner  P.  Weisx,  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63160: 

1.  Friendship  Bancahares,  Inc., 
Friendship,  Tennessee:  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  of 
Bank  of  Friendship,  Friendship, 
Termessee. 

Board  of  Govemora  of  tiic  Federal  Reaerve 
System.  May  29. 1986. 
lamas  McAfae. 

Aaaociata  Secretary  of  the  Board 
[FR  Doc  86-12459  Filed  6-3-86;  8:45  am] 
aaxsM  cooc  uie-ei-ii 


rVM  wwconaai  corporaoonOT  wl, 
Applcatlona  To  Engaga  da  Novo  In 
ramNaama  isomianHaig  Aciivnm 

The  companies  listed  in  this  notice 


have  filed  an  application  under  i  225.23 
(a)(1)  of  the  Board's  Regulation  Y  (It 
CFR  225.23  (a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843  (c)(8))  and  %  225.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throv^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  |  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  compaines.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the.  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  itdiether  consummation  of  the 
proposal  can  '^asonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
'  accompained  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  25, 1086. 

A.  Federal  Baaenye  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  First  Wisconsin  Corporation, 
Milwaukee,  Wisconsin;  to  engage  de 
novo  through  its  joint  venture  subsidiary 
Elan  Life  Insurance  Company.  Phoenix. 
Arixona.  in  the  underwriting  as  reinsurer 
of  credit  life  and  credit  accident  and 
health  insurance  that  is  directly  related 
to  extensions  of  credit  by  the  banking 
and  nonbanking  subsidiaries  of 
Applicant  pursuant  to  |  225.2S(b)(9)  of 
the  Board's  Regulation  Y.  The  remafaiing 
interest  in  the  K>int  venture  will  be 
acquired  by  CUCO  Management  Inc. 
^ringfield.  Ohio,  a  wholly-owned 
subsidiary  of  The  Credit  Life 
Compaides.  Inc..  Springfield.  Ohio. 
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These  sctivities  will  be  conducted  in  the 
State  of  Wisconsin. 

a  Fedanl  Reswve  Bank  of  Kansas 
aty  (Thomas  M.  Hoening.  Vice 
President)  S25  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  Brookwood  BaiHxharea.  Inc. 
Oklahoma  City.  Oklahoma:  to  engage 
directly  in  mortgage  banking  activities 
pursuant  to  S  225.25(b)(1)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  State  of  Oklahoma. 

Board  of  Goveraora  of  the  Federal  Reserve 
System,  May  29, 1986. 
laraMMcAlM. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-12480  Rled  6-3-86;  8:45  am) 
t  COOK  ai»4i-«i 


NorwMt  Corporation  •!  aL; 
Acquisttiom  of  CompanlM  Engagod  In 
Panniaaibia  Nonbanking  AcUvMaa 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225^(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanldng 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Ea^  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  taidicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  Ae  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  sudi 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reascms  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidisnce  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  Would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  eadb  of  these  applications 


must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  lune  28, 1966. 

A.  Fodard  Reserve  Bank  jf 
Mhineapnlis  (Bruce  ].  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  retain  assets  acquired 
fr(Hn  three  Household  Finance 
Corporation  offices  in  Alaska  and 
thereby  engage  in  consumer  finance, 
sales  finance  and  commercial  finance 
activities  pursuant  to  \  225.25(b)(1)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  the  State 
of  Alaska. 

a  Federal  Reserve  Bank  of  San 
Frandaeo  (Harry  W.  Green,  Vice 
President)  101  Market  Stieet,  San 
Francisco,  California  94105: 

1.  AmeriWest  Bancor,  Inc.,  Phoenix. 
Arizona:  to  acquire  Beeson.  Inc., 
Scottsdale.  Arizona,  and  tiiereby  engage 
in  management  consulting  to  depository 
institutions  pursuant  to  §  225.25(b)(ll)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  29, 1986. 
|amM  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-12461  Filed  6-3-86: 8:45  amj 
COOK  «t10-»Mi 


WM  Bancorp;  Formation  of, 
AcquWtlon  by.  or  Margar  of  Bank 
HoMng  Companlaa;  and  Acquisition  of 
NonbanMng  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  22S.14>  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
hated  company  has  also  applied  under 
f  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  parfy 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Comments  regarding  Uie  appUcation 
must  be  received  at  tiie  Reserve  Bank 
indicated  or  the  offices  of  tiie  Board  of 
Governors  not  later  than  June  26, 1986. 

A.  Federal  Reserve  Bank  (rf 
Richmond.  (Lloyd  W.  Bostian,  Ir.,  Vice 
President)  701  East  Byrd  Stieet 
Richmond,  Virginia  23261: 

1.  WM  Bancorp,  Cimiberland, 
Maryland;  to  become  a  bank  holding 
company  by  the  consolidation  of  GNB 
Bancshares,  Oakland,  Maryland,  and 
LTC  Bancorp,  Cumberland,  Maryland, 
and  thereby  indirectiy  acquire  Garrett 
National  Bank,  Oakland.  Maryland,  and 
Liberfy  Bank  of  Maryland,  Cumberiand, 
Maryland. 

AppUcant  has  also  appUed  to  engage 
tiirou^  its  subsidiary  Communify 
Finance,  Inc.,  Cumberland.  Maryland,  in 
consumer  and  commercial  financial 
activities,  including  the  extension  of 
direct  loans  to  consumers,  the  discount 
of  retail  and  installment  notes  or 
contracts,  the  extension  of  direct  loans 
to  dealers  for  financing  of  inventory 
(floor  planning)  and  to  act  as  agent  for 
the  sale  of  life,  accident  and  health 
insurance  directiy  related  to  the 
extensions  of  credit  through  an  agent 
arrangement  pursuant  to  \  225.25(b)(1) 
and  (b)(8)(i)  of  die  Board's  Regulation  Y. 
These  activities  will  be  conducted  in  die 
State  of  Maryland. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  29. 1986. 
James  McAfse. 

Associate  Secretary  of  the  Board. 
[FR  Doc  86-12462  Filed  6-3-86;  8:45  am) 
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HEAUMAND 


OMmoIMm 


In  aocatduoe  with  saclhm  KKaX2)  of 
the  Fladaral  Advtoaiy  Cammtttee  Act 
(Pub.  L.  n-MS).  amMMmosBMBt  it  made 
of  the  foBowing  Natiaaal  Advtsofy  body 
•diednM  to  meet  in  1988: 

Name:  Secretaiy's  Prtvate/Pablic 
Sector.  Advieoiy  Committee  on 
GatastoopUc  mness. 

Date:  June  19, 1988, 7tf)  pan.  until  90) 


Place:  Humphrey  Auditoiium.  200 
Independence  Av&.  8W^  Washington. 
DC2020L 

Putpose:  The  purpoae  of  the  Private/ 
Public  Sector  Adviaoiy  Committee  on 
Catastnq>faic  lUnesa  win  be  to:  (1)  Solicit 
input  from  all  interested  parties 
regarding  how  government  and  the 
private  sector  can  work  together  to 
address  the  problems  of  affordable 
insurance  for  catastrophic  illnesr  and 
(2)  Reflect  periodically  the  views  of  ttie 
interested  parties  as  well  as  die 
ooostituencies  represented  on  die 
Committee  regarding  the  report  on 
catastrophic  liealth  care  wdiich  the 
Secretary  of  HeaMi  and  Hmnan  Services 
must  sabsBit  to  die  fteisdent  by  the  end 
of  theye^. 

Agenda:  The  meeting  of  the  Private/ 
I^bUc  Sector  Advisory  Committee  and 
the  Health  and  Human  Services 
Executive  Advisory  Committee  will  be 
an  interim  Report  Session.  The  Private/ 
Public  Sector  Advisory  Committee  will 
discuss  major  points  uid  private  sector 
inputs  enunciated  in  the  puMic  forums. 
The  Executive  Advisory  Committee  will 
present  a  status  report  oi  what  has  been 
accomplished  by  midstudy.  The  Agenda 
wiU  consist  ot  a  welcome  and  opening 
remarks  by  |ames  Balog.  Chainnan  of 
the  Private-I^iblic  Sector  Advisory 
Committee:  remarks  from  the  Ch^iman 
of  the  Executive  Advisory  Committee 
and  the  Technical  Work  Groups;  a 
review  of  purpose,  scope  and 
membership  of  the  catastrophic  illness 
study  and  discussion. 

Anyone  wishing  to  obtain  a  roster  of 
members  or  other  relevant  information 
should  write  to  or  call  Ms.  Jean-Craft 
Comolli.  Staff  Director.  Private/Public 
Sector  Advisory  Committee  on 
Catastrophic  Illness,  or  Ms.  Nancy 
Hobbs.  Pubtic  Forum  Coordinator,  eoZE, 
Humphrey  Building.  200  Independence 


( 


Av».  SW.r  Waahiagto^  DC  (au)  atS- 
2841. 


Vjice  Chaiiman.  BxBaittnAdvi$oiy 

Coaaaittm. 

(FR  Doe.  a»-UMl  FUmI  t-a-W  8e«B  am] 


In  aocordanoe  with  section  10(aH2)  of 
die  Federal  Advisory  Committee  Act 
(Pub.  L  92-IS3).  annoanosment  is  made 
of  die  following  National  Advisory  body 
scheduled  to  mMt  in  1988: 

NamK  Secretary's  Private/Public 
Sector,  Advisory  Committee  on 
Catastrophic  niness. 

Date:  |une  2a  1988^  9A)  ajn.  until  4«Q 

pJIL 

Place:  Humphrey  AndltoHum.  200 
Indqiendence  Ave.,  SW.,  Washington. 
DC202O1. 

Purpose:  The  purpoee  of  the  Private/ 
Tublic  Sector  Advisory  Committee  on 
CatastrofJiic  lUness  will  be  to:  (1)  Solidt 
input  from  all  interested  parties 
regarding  how  government  and  the 
private  sector  can  work  together  to 
address  die  problems  of  affordable 
insurance  for  catastrophic  illness:  and 
(2)  to  reflect  periodically  the  views  of 
the  interested  parties  as  well  as  the 
constituencies  represented  on  the 
Committee  regarding  the  report  on 
catastrophic  healdi  care  which  the 
Secretary  of  Health  and  Human  Services 
must  sulnnit  to  the  President  by  the  end 
of  the  year. 

Agenda:  The  forum  of  the  Private/ 
PnbUc  Sector  Advisory  Committee  on 
Catastnqihic  lUness  will  consist  of  a 
welcome  and  opening  remarks  by 
Chairman  James  Balog  and  members  of 
the  Committee.  Presenters  will  include: 
The  Honorable  Ftench  Slaughter,  Jr., 

US.  House  of  Representatives 
The  Honorable  David  Dreier,  U.S.  House 

of  Represoitatives 
The  Honorable  Tarky  Lombardi,  New 

York  State  Senate 
National  Federation  of  Independent 

Businesses 
Group  Health  Association 
Peter  Perrara 

National  Association  of  Manufacturers 
National  Foundation  for  Long  Term 

Care,  National  Me<Ucal  Directors 

Association 
American  Association  of  Homes  for  the 

Aj^ 
American  Academy  of  Pediatrics 
American  Society  of  Internal  Medicine 
Oley  Foundation 
National  Association  ol  Chikben's 

Hospitals 


Heakh8andosa.In& 
American  Nurses' Assodation 
Nattanal  Assodatkm  of  Rehabilitation 

Fadlitias 
Nathxial  Association  of  Social  Workws 
Maryland  Office  on  Aging 
Central  Arkansas  Area  Agency  on 

Aging 
Nattcmal  Mental  Healdi  Association 
Cancer  Care,  Inc. 
Older  Women's  League 
National  Alliance  for  die  Mentally  flL 

Anyraw  wiriiing  to  obtain 
information,  a  roster  of  members,  or 
otho'  relevant  information  should  write 
to  or  call  Ms.  Jean^Oafl  ComoHi.  Staff 
Director.  Private/Public  Sector  Advisory 
Committee  on  Catastro|rfiic  Illness,  or 
Ms.  Nancy  HoUm,  Public  Forum 
Coordinator,  802  E,  Humphrey  Building. 
200  Independeiice  Ave.,  SW., 
Washii«ton,  DC  20201,  (202)  245-2841. 


Vioa  Chairman.  Executive  Advieory 

Conunittee. 

[PR  Doc.  8S-12S82  Filed  e-8-ae  8.-45  am] 
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QranI*  for  Cmlara  for 
DwiiuiirtioMon  of  IHaHii  PiowoMon 


landNodoeor 
Av^iMility  of  Funds  for  FIsGal  Year 


The  Centers  for  Disease  Control 
(CDC)  announces  that  conqtetitive  grant 
applications  are  being  accepted  for 
centers  for  research  iad  demonstration 
of  health  promotion  and  disease 
prevention,  hereinafter  referred  to  as 
"Prevention  Centers."  The  Catalog  of    .' 
Fedual  Domestic  Assistance  number  is 
13.135. 

Objectives 

Recent  biomedical  and  behavioral 
research  has  demonstrated  new  leads 
toward  the  causation  and  prevention  of 
health  problems.  This  new  knowledge 
has  emphasized  the  need  for  a 
broadened  approach,  utilizing  many 
disciplines  heretofore  not  part  of  the 
prevention  team.  There  are  also 
important  evaluation  questions  and 
methodological  issues  affecting  disease 
prevention  and  health  promotion 
{wograms.  The  specific  objectives  are: 

1.  To  stimulate  and  support  academic- 
based  centers  for  research  and 
demonstration  of  health  promotion  and 
disease  preventionk 

2.  To  estaUidi  linkages,  where 
applicable,  between  ongoing  bask: 
researdi  in  a  wide  array  of  fielda  and 
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applied  research  in  disease  prevention 
aiid  tiealUi  promotion. 

3.  To  brii^  the  knowledge  and 
expertise  of  academic  health  centers  to 
bear  on  practical  public  health 
problems. 

4.  To  field  test  and  rigorously  evaluate 
for  cost-effectiveness  various  methods 
and  strategies  for  preventing 
unnecessary  illness  and  promoting  good 
health. 

5.  To  shorten  the  time  lag  between  the 
development  of  new  and  proven 
effective  disease  prevention  and  health 
promotion  techniques  and  their 
widespread  application. 

Type  ofAssistaace 

Hie  award  instrument  to  be  used 
resulting  from  this  announcement  will 
be  grants. 

Availability  of  Fonda 

In  Hscal  Year  1966,  $1,400,000  is 
available  to  fund  two  to  four  awards. 
The  awards  will  range  bom 
approximately  $250,000  to  $700,000  with 
the  average  award  being  approximately 
$45aooa  ' 


Authority 

This  program  is  audiorized  under 
Section  1706  of  die  PoUic  Healdi 
Service  Act  (42  U.S.C  300i»-«). 

The  grant  administration  policies  of 
the  Department  (rf  Health  and  Human 
Services  and  tin  Public  Health  Sovice 
are  applicable  to  the  Prevention  Centers 
Program. 

Eligibility  Requirements 

Eligible  applicants  are  schools  of 
medicine,  sdbools  of  osteopatiiy,  and 
schools  of  public  healdL  Eligible 
applicants  may  enter  into  contracts, 
induding  consortia  agreements  (as 
described  in  the  FHS  Grants  Policy 
Statement),  as  necessary  to  meet  the 
essential  requirements  of  this  program, 
and  to  strengthen  the  overall 
application. 

Essential  Requirements: 

Section  1706  of  tiie  PHS  Act  stipulates 
that  a  Prevention  Center  shall: 

1.  Be  located  in  an  academic  health 
center  with — 

a.  A  multidiadplinary  faculty  with 
expertise  in  public  heal^  and  which  has 
woridng  relationships  witii  relevant 
groups  in  sudi  Mdt  as  medidne, 
psychology,  nurstaig.  social  woric 
education  and  business; 

b.  Graduate  training  programs 
relevant  to  disease  preventiaa: 

c.  A  core  Esoulty  tai  epidemidogy, 
bioaUtistics,  sodal  sdenoes,  bdiavioral 
and  envirounental  healdi  sdencea,  and 
health  administration; 


d.  A  demonstrated  curriculum  in 
disease  prevention: 

e.  A  capability  for  residency  training 
in  public  health  or  preventive  medicine. 

2.  Conduct — 

a.  Health  promotion  and  disease 
prevention  research,  induding 
retrospedive  studies  and  longitudinal 
prospective  studies  in  population  groups 
and  communities; 

b.  Demonstration  projects  for  the 
delivery  of  services  relating  to  health 
promotion  and  disease  prevention  to 
defined  population  groups  using,  as 
appropriate,  community  outreach  and 
organization  techniques  and  other 
methods  of  educating  and  motivating 
communities;  and 

c.  Evaluation  studies  on  the  efficacy 
of  demonstration  projects  conducted  . 
under  2.b.  above. 

Otiier  Characteristics: 

A  number  of  other  characteristics, 
which  are  not  qiedfied  by  law,  are 
desirable  and  will  also  be  used  hi  the 
ev^uation  of  applications: 

1.  The  availability  of  highly  qualified 
professsional  staff  to  perform  proposed 
activities  with  relevant  experience  in 
such  fields  as  infectious  and  chronic 
diseases,  injuries,  occupational  safety 
and  health,  environmental  health, 
maternal  and  child  health,  international 
healdi.  and  health  promotion  and  risk 
rsdoction; 

2.  The  designation  of  a  Director  who  is 
a  recognized  leader  in  health  promotion 
and  disease  prevention,  who  has  well- 
defined  audiorities  and  responsibilities, 
and  who  will  devote  sufficient  time  to 
accomplish  the  Prevention  Center's 
objectives; 

S.  A  continuing  base  of  peer-reviewed 
projects  or  activities  fimded  from  other 
sources  relevant  to  the  goals  of  the 
prevention  center  and  its  central  theme: 

4.  Demonstrated  experience  in 
successfully  conducting  and  evaluating 
research,  demcmstration,  and/or  spedal 
projects  relating  to  healtii  promotion 
and  disease  prevention; 

5.  Commitment  of  the  parent 
instttuticm  to  the  prevention  center,  so 
that  die  center'will  be  recognized  as  a 
major  element  witidn  the  organizational 
structure;  and  manifested  by  various 
combinations  of  personnel  fadUties. 
and  activities  funded  from  other 
sources; 

6.  Facilities  and  organizational 
airangements  that  inomote  and  foster 
collaboration  among  the  staff  and 
canqMments  of  the  prevention  center 

7.  A  history  of  successful  hitramural 
cooperation  among  a  variety  of 
diadidines  and,  as  appn^ate, 
involving  stsff  who  will  be  part  of  the 
prevention  oenten 


a  Effective  working  relationships  with 
State  and  local  health  departments  and 
other  organizations  (e.g.,  care  providers, 
voluntary  organizations,  eta)  whose 
active  support  and  participation  are 
essential  to  successful  implementation 
of  proposed  activities. 

9.  Effective  mechanisms  for  linking 
prevention  center  activities  with  public 
health  and  biomedical  and  behavioral 
researchers  and  with  recognized  experts 
in  proposed  areas  of  emphasis; 

10.  Relevant  data  and  experience  for 
rigorously  evaluating  the  efficacy  and 
cost  benefits  of  demonstrations  and 
other  center  activities  requiring  rigorous, 
evaluation;  and 

11.  Plans  for  the  establishment  of  a 
health  promotion  and  disease 
prevention  adivsory  commitiee  or  other 
suitable  mechanisms  for  obtaining  input 
from  a  variety  of  perspectives  on  the 
major  aspeds  of  die  prevention  center 
program. 

12.  Plans  to  become  self-sustaining. 

Applications 

1.  Copiea— Place  of  Submission 

Applications  should  be  submitied  on 
Form  PHS-998  (revised  May  1962). 
Applications  should  also  adhere  to  the 
Errata  to  the  Instruction  Sheet  for  PHS- 
398  contained  in  the  Grant  Application 
Kit  The  original  and  two  copies  of  the 
appUcation  must  be  submitted  on  or 
before  July  14. 1986.  to  die:  Grants 
Management  Officer,  Procurement  dnd 
Grants  Office,  Centers  for  Disease 
Contiol  255  E.  Paces  Ferry  Road,  NE., 
Room  321,  Adanta.  Georgia  30305. 

Application  kits  are  available  from 
the  CSXl  Grants  Management  Officer. 

An  applicant  organization  has  the 
option  of  having  specific  salary  and 
fringe  benefit  amounts  for  individuals 
omitted  from  the  copies  of  the 
application  that  are  made  available  to 
outside  reviewing  groups.  If  the 
applicant  elects  to  exerdse  this  option, 
use  asterisks  on  the  original  and  two 
copies  of  the  appUcation  to  indicate 
those  individuals  for  whom  salaries  and . 
fringe  benefits  are  being  requested;  the 
subtotals  must  still  be  shown. 

In  addition,  submit  an  additional  copy 
of  page  four  of  Form  PHS-396. 
completed  in  full  with  the  asterisks 
replaced  by  the  amount  of  the  salary 
and  fringe  benefits  requested  for  each 
individual  listed.  This  budget  page  wUl 
be  reserved  for  internal  CDC  staff  use 
only. 

2.Deedlines 

Applications  shall  be  considered  as 
meeting  die  deadline  if  they  are  either 
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a.  RaochFwl  at  tiie  abov*  addnas  oa. 
or  bafon.  Hm  daadlina  data,  or 

b.  Sant  on,  or  bafare,  tfaa  daadlinw 
date  and  raoeived  in  time  for  tubmiMion 
to  the  pear  review  ooramittee. 
(Applicants  ahoiild  request  a  legibly- 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly-dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing). 

3.  Late  Applications 

Applications  wfaidi  do  not  meet  the 
criteria  in  either  paragraph  X  a.  or  b, 
immediately  above  are  considered  late 
applications  and  will  not  be  considered 
in  the  cunent  cnnpetition  and  will  be 
returned  to  the  applicant 

4.  Reviews 

Applications  are  not  subfect  to  the 
review  requirements  of  the  National 
Health  Planning  and  Resource 
Development  Act  of  1974  as  amended 
(42  CFR  parts  122  and  123).  and  are  not 
subject  to  Inter-Govemmental  Review 
pursuant  to  Executive  Order  12372. 

5.  Content  of  Application 

Applications  must  include  a  narrative 
which  details  the  fbUowii^  information: 

a.  The  propoeed  theme  rar  the  center. 
Whether  the  proposed  theme  is  broadly 
conceived  or  narrowly  focused  on  one 
or  a  few  closely  related  areas,  activities 
to  be  conducted  in  conjunction  with  the 
center's  theme  should  be  clearly 
explained  in  terms  of  overall  thrust, 
areas  of  emphasis,  need,  scientific  basis, 
expertise,  expected  interactions,  and 
anticipated  outcomes. 

While  creativity  and  flexibility  in 
selecting  a  theme  are  essential  to 
stimulating  innovative  approaches  and 
interactions,  the  center's  proposed 
theme  should  be  consistent  with  the 
Nation's  health  priorities  or  emerging 
health  needs  as  defined  by,  "Promoting 
Health/Preventing  Disease:  Objectives 
Fat  the  Nation"  (Department  of  Health 
and  Human  Services.  1960).  In  selecting 
a  theme,  applicants  should  also 
consider 

(1)  The  leading  causes  of  preventable 
illness/injuries,  premature  death,  and 
medical  expenditures  in  the  nation  as  a 
whole,  as  well  as  identified  target 
populations:  and/or 

(2)  Major  cross-cutting  issues,affecting 
current  or  future  health  promotion  and 
disease  prevention  efforts  in  the  United 
States.  The  proposed  theme  should  also 
reflect  the  interests  and  capabilities  of 
the  applicant  and  the  health  needs  of 
community  groups  involved. 

b.  Clearly  defined  ami  measurable 
objectives  consistent  with  the 


applicant's  pcopoaad  theme  and 
activities  and  the  goals  of  the  National 
program  outlined  under  the  Objectives 
section  of  this  document  The  center's 
proposed  theme  and  objectives  should 
likewise  promote  clarity  of  purpoae  and 
facilitate  integration  of  center  activities 
into  a  conceptaal  whole. 

c.  A  detailfBd  program  plan  describing 
the  means  by  which  the  center's 
objectives  wiH  be  achieved.  The 
program  plan  must  include  a  description 
of  multidisciplinary  interactions, 
developmental  research,  formal  studies, 
community  demonstrations,  and  shared 
expertise.  For  this  purpose  of  this 
announcement  these  terms  are  defined 
as: 

(1)  "Multidisciplinary  interactiona" 
means  such  investigations,  surveys, 
hterature  searches,  dislogues, 
assessments,  initiatives,  and  other 
intramural  or  extramural  activities  as 
the  applicant  may  propose  in  order  to 
cleariy  explain,  nurture,  and  further 
delineate  specific  needs  and 
opportunities  for  furthering  the  aims  of 
the  prevention  center  program.  The  need 
for  such  interactions  and  now  they  wiU 
contribute  to  the  center's  objectives 
must  be  cleariy  defined. 

(2)  "Developmental  research"  meaiu 
that  series  of  steps  leading  to  the 
development  of  specific  studies  or 
research  projects.  In  addition  to 
determining  the  need  for  further 
scientific  researdi  and  methods 
development  developmental  researdi 
includes  identifying  and  synthesizing 
available  scientific  evidence  or  data 
about  a  specific  health  problem, 
population  group,  or  health  care  setting. 
Applicants  must  cleariy  define  the  areas 
to  be  investigated  and  the  methods  to  be 
used.  The  need  for  developmental 
research  and  how  it  will  contribute  to 
the  center's  objectives  must  be  cleariy 
defined. 

(3)  "Formal  study"  means  cm  . 
identified  research  project  which  is 
intended  and  designed  to  establish, 
discover,  develop,  clarify,  or  confirm 
information  on  the  underlying 
mechanisms  relating  to  a  specific  health 
problem,  population  group  or  health  care 
setting.  In  the  context  of  this  program, 
formal  studies  include  research  on 
methods,  retrospective  studies  and 
longitudhial  prospective  studies  in 
defined  poptdations,  and  controlled 
intervention  trials.  Proposed  studies 
must  adhere  to  the  sdenfitic  method  and 
fall  within  the  framework  of  the  Public 
Health  Service's  definition  of 
"prevention  research"  as  defined  in  (d) 
below.  Grant  funds  cannot  be  uaed  to 
support  "prevention-relevant  research" 
as  defined  in  (7)  below.  The  need  for 
new  studies,  their  contributkm  to  the 


center's  objedtves.  and  dw  relevancy  of 
ongoing  studies  condoctad  by  core- 
faculty  must  be  dearly  defined. 

(4)  "Community  demonstration" 
means  a  time-Uniited  project  aimed  at 
testing  Uie  public  health  impad  of  an 
unproven  intervention  in  remedying  or 
reducing  the  underiying  causes  and/ or 
influencing  factos  of  one  w  more 
preventable  health  problems  fai  a  wdl- 
defined  community  or  target  population. 
Testing  the  public  health  impad  of  a 
trial  intervention,  method,  or  approach 
on  a  community  basis  requires  rigorous 
evaluation  as  wdl  as  quality  control 
The  sdentific  basis  and  projected  cost 
benefit  of  the  intervention  must  be 
deariy  delineated  in  the  application 
along  with  a  dear  statement  of  the 
problem  and  medidology.  Such 
demonstrations  must  also  be  consistent 
with  the  Public  Health  Service  definition 
of  "preventation  research"  as  defined  in 
(6)  below.  The  need  for  each  identified 
community  demonstration  and  how  it 
will  contribute  to  the  center's  objectives 
must  be  deariy  defined. 

(5)  "Shared  expertise"  means 
coiuultation  to  government  public 
health  agendes  and  other  organixations 
in  planning  and  evaluating  health 
promotion  and  disease  prevention 
activities  matching  the  center's 
capabilities  and  theme.  The  mechanisms 
for  offering  such  assistance,  particularly 
as  it  relates  to  designing  and/or 
conducting  formal  evaluations,  and  how 
it  will  enhance  the  center's  objectives 
must  be  dearly  defined. 

(6)  "Prevention  research"  indudes 
only  that  research  designed  to  yield 
results  directly  applicable  to 
interventions  to  prevent  occurrence  of 
disease  or  disability,  or  progression  of 
detectable  but  asymptomatic  disease. 

(a)  Pre-intervention: 

— Identification  of  risk  factors  for 
disease  or  disability. 

—Development  of  methods  for 
identification  of  disease  controllaUe  in 
the  asymptomatic  stage. 

^lefinement  of  methodological  and 
statistical  procedures  for  quantitatively 
assessing  risk  and  measuring  the  effects 
of  preventive  interventions. 

(b)  Intervention: 
—Development  of  biologic 

interventions  to  prevent  occurrence  of 
disease  or  disabUity.  or  progression  of 
asymptomatic  disease. 

— Development  of  environmental 
'interventions  to  prevent  occurrence  of 
disease  or  disabUity,  or  progression  of 
asymptomatic  diaease. 

— Derelopmant  of  behavioral 
interventions  to  prevent  occunence  of 
diaaase  or  disabUity.  or  pro^asaioo  of 
asymptomatic  diseaaa 


UM 
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.  — Conduct  of  dinical  and  community 
trials  and  demonstrationa  to  aaaesa 
preventive  ialerventions  and  to 
encourage  tMr  adoption. 

Some  interventkNis  may  be  ai^licable 
to  primary  prevention  as  well  as  to 
disease  treatment  (e.g.,  diet  and  exercise 
as  components  of  reluibilitation  for 
coronary  heart  disease).  Research  into 
such  intervention  is  considered 
prevention  research. 

(7)  "Prevention^elevant  research" 
includes  that  research  wdiich  has  a  hi^ 
probability  of  yielding  results  which  will 
likely  be  appUoable  to  disease 
prevention.  Incfaided  are  studies  ataned 
at  clearly  explaining  the  chain  of 
causation— die  eti(Jogy  and 
mechanism— of  acute  and  chronic 
diseases.  Such  basic  reaorach  efforts 
generate  die  fundamental  knowledge 
which  contriboles  to  die  devdopment  of 
future  preventive  interventioas. 

Applicants  have  broad  flexibibty  in 
determining  the  apprt^ateness,  tcape 
and  blend  of  these  and  other  ptopoeed 
activities,  but  at  least  twenty-five  (2S) 
percent  of  the  center's  resources  must  be 
allocated  to  d^ned  formal  studies/ 
researdi  projects  and  community 
demonstration  as  defined  in  parts  &(3) 
and  c.(4)  above.  The  need  for  such 
"odier  activities"  diat  die  applicant  may 
consider  neoeaaary  to  accomplish  its 
stated  obiectives  must  also  be  deariy 
defined  along  with  expected  outcomes. 

d.  A  method  of  evaluation  aimed  at 
monitoring  progress  in  meeting  the 
center's  obfectfves. 

e.  A  description  of  die  center 
director's  role  and  authority  relative  to 
staffing  the  prevention  center, 
coordination  of  effort  and  control  over 
center  space  and  equnimenL 

f.  A  description  of  the  core  faculty  and 
its  role  in  implementing  and  evaluating 
the  proposed  program.  Whether  paid 
bom  the  grant  or  other  sources,  die  core 
faculty  must  indwle  full  or  part-time 
faculty  in  epidemiology,  biostatistics, 
social  sciences,  behavioral  aciences. 
environmental  health  sciences,  and  one 
of  die  healdi  disciplines  adiidi 
addresaes  the  adininistration  of  health 
programs.  The  applicant  may  also 
include  as  a  part  of  the  core  faculty 
other  disdplines  (e-g^  healdi  economics, 
biomedical  eftica.  occupational  safely 
and  healdi,  healft  law.  healdi  education, 
medicine,  and  musing)  as  needed  to 
achieve  llie  ointar's  proposed 
ol^ectives. 

g.  A  list  of  slafi.  faudoding  die  center 
director  and  core  hoohy.  adio  are 
expected  to  participate  in  dw  center, 
indndiag  tttlea.  tanara  •tatna,  areas  of 
ejqiertiae.  and  the 
devoted  to 


proposed  program,  and  w^iether  paid 
from  the  grant  or  other  sources. 

h.  A  list  of  relevant  current  funded 
and/or  pending  grants  and/or  contracts 
for  die  core  faculty  (PHS  398.  "Otiier 
Suiqxwl")  under  part  e.  above.  For  each 
grant  or  contract  include: 

(1)  Source  of  funds; 

(2)  Amount  of  funding 

(3)  Identifying  numbers; 

(4)  Whether  funded  or  pending: 

(5)  Date  of  funding,  initiation,  and 
termination:  and 

[e]  Relationship  to  the  center's 
pnqiosed  theme,  objectives  and 
implementation  plan. 

L  Documentation  of  the  Involvement 
of  appropriate  public  health  agencies, ' 
care  providers,  community 
oiganizations,  and  other  interested 
parties,  including  letters  of  support  and 
a  clear  statement  of  their  role,  if 
applicable. 

j.  A  description  of  how  the  appUcant 
plans  to  obtain  continuing  input  and 
advice  from  a  variety  of  perspectives 
(e.g.  scientists,  public  health  officials, 
primary  care  provlden.  voluntary  health 
organixations,  and  constunera)  as 
counsel  is  needed,  to  maximize 
participation  and  "ownerahip"  in 
prevention  center  activities  and  to 
obtain  resources  from  other  sources. 
Toward  this  end.  applicants  may 
establish  an  advismy  committee  or  use 
other  mechanisms  suitable  to  their 
needs. 

k.  Documentation  of  die  source, 
allocation  and  planned  full  use  of  State, 
local  government,  foundation,  or 
institutional  funds  made  available  to  the 
center  and  an  indication  of  the 
discretion  which  the  center  has  with 
these  funds. 

L  Charts  showing  the  proposed 
organizational  structure  of  the  center 
and  its  relationship  to  the  applicant 
institution  and.  where  applicable,  to 
affiliated  institutions  or  collaborating 
organizations. 

m.  A  detailed  budget  for  the 
prevention  center. 

n.  In  regard  to  the  Research  Ran, 
ihstiuctions  apply  to  community 
demonstratton  projects  as  well  as  formal 
researdi  studies. 

o.  fai  citing  preliminary  studies  or  prior 
findings,  the  six  phases  of  prevention 
researdi  and  demonstrations  are: 

(1)  Hypothesis  development: 

(2)  Mediods  development: 

(3)  Controlled  fantervention  trials; 

(4)  Defined  population  studies; 

(5)  Demonstrations;  and 

(^  W^de-acale  application  of 
suooessfnl  reaahs. 

Hie  phaaafs)  to  be  conducted  shoukl 
be  deufy  delineated. 


p.^Por  community  demonstration 
projects,  also  describe  the  sdentific 
strength  of  the  proposed  interventions; 
the  target  poiralation;  projected  cost 
benefits:  data  gathering  activities  and 
evaluations  procedures;  and  possible 
future  strategies  for  wide-scale 
application  of  die  results  if  the  spedfic 
aims  of  the  project  are  accomplished. 

q.  Plans  to  become  self-sustaining. 

6.  Review  Criteria 

Applications  will  be  reviewed  and 
evaluated  by  a  dual  review  process. 

a.  A  peer  review  will  be  conducted  on 
all  applications.  The  review  process 
may  include  a  site  visit.  Applications 
will  be  reviewed  and  evaluated  in  the 
peer  review  based  on  the  evidence 
submitted  which  specifically  describes 
die  applicant's  ability  to  meet  the 
following  criteria: 

(1)  The  degree  to  which  die  applicant 
satisfies  the  essential  requirements 
described  under  Eligibility  Requirements 
section  of  this  document. 

(2)  The  degree  to  which  the  applicant 
possesses  Other  Characteristics 
described  under  Eligibility  Requirements 
section  of  this  document 

(3)  The  quality  of  the  program's 
measurabale  objectives  and  the  overall 
match  between  the  applicant's  proposed 
theme,  activities,  and  objectives  and  the 
goals  of  the  National  program. 

(4)  The  sdentific  merit  of  the  overall 
appUcation  relative  to  the  types  of 
research,  demonstration,  and  other 
activities  proposed. 

(5)  The  need  for,  significance  of, 
proposed  stadias  and  demonstrations, 
such  that  at  least  25  percent  of  the  grant 
award  will  be  directed  toward  the 
conduct  of  defined  formal  studies/ 
research  projects  and  community 
demonstrations. 

(6)  The  adequacy  of  the  methods  for 
coordinating  the  overall  program  and  its 
components  and  the  consistency  of 
proposed  activities  with  the  Public 
Healdi  Service's  definition  of 
"prevention  research." 

(7)  The  adequacy  of  the  methods  for 
evaluating  achievement  of  the  program's 
measureable  objectives. 

(8)  Overall  qualifications,  adequacy, 
and  appropriateness  of  personnel  to 
accomplish  pn^Kwed  activities. 

(9)  llie  decree  of  commitment  by  the 
parent  institatton  as  manifested  by  the 
organizational  status  of  the  prevention 
center  and  combinations  of  center 
personnel  facilities  and  activities 
funded  from  other  sonroea,  and  the 
likelihood  that  this  commitment  will  be 
sustained  or  eiqianded  in  foture  jrears. 

(10)  The  degree  of  commitment  and 
cooperation  manifested  by  odier 
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interMted  partiM.  including  State  and 
local  heahh  department*,  and 
mmmwnity  M^^niiations  wherc 
appUcaUe.  The  devae  of  this 
commitment  will  also  be  measured  by 
the  likelihood  that  it  will  be  sustained  or 
expuded  in  future  years. 

(11)  The  reasonableness  of  the 
l»oposed  budget  in  relation  to  the 
pn^osed  program. 

b.  A  aeotmaary  review  of  all 
apiriications  will  be  conducted  by  a 
aic  committee  based  on: 

(1)  The  results  of  the  peer  review. 

(2)  The  significance  of  proposed 
prevention  center  activities,  including 
areas  of  emphasis  tm  research  and 
demonstration. 

(3)  Nati(mal  needs  and  geographic 
balance. 

(4)  Balance  between  multi-disciplinary 
interactiaos.  research  proiecis, 
ccMnmunity  donmtstrationa,  and  other 
propoaed  activities. 

(5)  Budgetary  conaidwations. 

(6)  Flans  to  become  self-sustaining. 

7.  Awards 

Awards  will  be  made  based  on 
priority  score  ranking,  secondary 
review,  availability  of  funds,  and  such 
other  significant  factors  deemed 
necessary  and  appro|»iate  by  the 
Director.  CDC 

Infonnation 

Infocmation  on  applicaticm 
procedures,  copies  oif  application  forms, 
and  other  material  may  be  obtained 
from  Betty  Feeley.  Grants  Management 
Specialist,  Grants  Management  Branch. 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  255  East  Paces 
Ferry  Road.  NBm  Room  321.  AtlanU. 
Georgia  30305.  or  by  calling  (404)  282- 
6675  or  FTS  230-0575. 

Technical  assistance  may  be  obtained 
from  Tom  G.  Ortiz.  Acting  Director. 
Center  for  Professional  Devdoinnent 
and  Training.  Centers  for  Disease 
Control.  Atlanta.  Georgia  30333.  or  by 
calling  (40t)  262-4671  or  FTS  236-6671. 

Dstad  May  sa  1988. 
DoimM  R.  HopUM. 

Deputy  IXnctor,  Center  for  Disea$e  Control. 
[FR  Doc.  86-12614  PUad  6-3-86;  tMua] 


Food  Mid  Dnig  AdmMolnrtlon 

Btood  Products  Aidvloory  Commtttoo; 

NaMeooll 


renewal  of  the  Blood  Products  Advisory 
Committee  by  the  Secretary  of  Health 
and  Human  Services.  This  notice  is 
issued  under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  86  Stat  770-776  (5  U.S.C  App. 

I))- 

OATK  Authwity  for  this  committee  will 
expire  on  May  13, 1968,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 
ran  wiwiMMi  ■iPOiwMTioii  contact: 
Richard  L  Schmidt  Committee 
Management  Office  (HFA-a06),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  RockviUe.  MD  20657. 301-44&- 
2766. 

Dated  May  29, 1988. 
lofai  M.  Taylor. 

Acting  Aseociate  Commiasionerfor 
ReguJatory  Affaire. 
(FR  Doc  86-U401  Filed  6-8-88;  8:45  am] 
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I  etaMtoawMfita;  rang  of 
PoHUon  for  AfflmMtion  of  Qn»  SMiw 


r:  Food  and  Drug  Administration. 
ACnow:  Notice.  

iUMMawr  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  petition  (GRASP  6G0308)  has 
been  filed  on  behalf  of  Gattefosse 
Etablissements  proposing  to  affirm  that 
glyceryl  behenate  is  generally 
recc^pDJxed  as  safe  (GRAS)  as  an 
exdpient  in  food  prepared  as  tablets. 
OATC  Comments  by  August  4. 1986. 
MBOMSS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
306).  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lane,  Rockville.  MD 
20667. 


:  The  Food  and  Drug 
Administratis  (FDA)  announces  die 


ran  puHiiHH  ■■  ui—aTinii  CdtTACT: 
Lawrence }.  Lin.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334),  Food 
and  Dn^  Administration,  200  C  St  SW., 
Washington.  DC  20204.  202-426-805a 
•UPPLBMNTARV  OgQI— ATIOIC  Under 

the  Federal  Food.  Dnig.  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat  1786  (21 
U3.C  348Cb)(5)))  and  the  regulations  for 
affirmation  of  GRAS  status  in  1 170.35 
(21 CFR  170.35).  notice  is  given  that  a 
petition  (GRASP  6G0306)  has  been  filed 
on  behalf  of  Gattefosse  Etablissements. 
36  Chemin  de  Genas,  Saint  Priest 
France,  proposing  to  affirm  that  glyceryl 
behenate  is  GRAS  for  use  as  an 
exdpient  in  food  prepared  as  tablets. 

The  petition  has  been  placed  cm 
display  at  the  Dockets  Management 
Branch  (address  above). 


Any  petition  that  meets  the  format 
requiremenU  outlined  in  1 170.35  is  filed 
by  the  agency.  There  is  no  profiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conduaion.  Thus,  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  a 
preliminary  indication  of  suitability  for 
GRAS  affirmation. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  rssulta  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Fedsfal  Ragistar  in  accordance  with  21 
CFR  25.40(c).  as  published  in  the  Federal 
Regtoter  of  April  26, 1965  (50  FR  16636). 

Interested  persons  may,  on  or  before 
August  4, 1966,  review  the  petition  and/ 
or  file  commenta  (two  copies,  identified 
with  the  Docket  number  found  in 
bracketo  in  the  heading  of  this 
document)  with  the  Docketa 
Management  Branch  (address  above). 
Commenta  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is,  or 
is  not.  GRAS.  A  copy  of  the  petition  and 
received  commenta  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  pjn.,  Monday  through  Friday. 

Dated:  May  15. 1986. 
Rkhaid  |.  Kook. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  88-12488  Filed  fr.d-86;  8:45  am] 
saian  COOK  4iss-ei.«i 


Social  Socurtty  AdminisMtion 
iaouonco  of  Social  Socurtty 


Aomcv:  Sodal  Security  Administration, 

HHS. 

action:  Notice. 


r:  As  of  April  3a  1986,  the 
Sodal  Security  Administration  (SSA) 
had  issued  14  Sodal  Security 
Acquiescence  Rulings  which  are 
available  to  the  public.  Sodal  Security 
Acquiescence  Rulings  are  published 
under  the  authority  of  the  Commissioner 
of  Sodal  Security.  They  are  effective 
upon  the  date  of  publication.  As 
additional  Sodal  Security  Acquiescence 
Rulings  are  issued,  we  will  periodically 
publish  a  notice  to  that  effect  in  the 
Fadanl  Estate. 

These  rulings  eiqilaln  the  manner  tai 
which  SSA  applies  decisions  of  the 
United  States  Courta  of  Appeals,  whidi 


UM 
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conflict  with  8SA  policy,  in  i>d|wdkaiting 
clainu  under  titk  n  and  title  XVI  of  dM 
Social  Security  Act  and  Part  B  of  die 
Black  Laag  Bmefiti  Act 

Indnded  in  ddc  notice  are  the 
following  ruling*  which  are  available  to 
the  public 


ARM-im 

Effective  Date:  January  23. 1908. 

Summy  v.  Schweiker.  688  FJ2A 1233  (Mh 
Cir.  1982);  Third  party  paymenU  for  madical 
care  or  service*— Title  XVI  of  the  Social 
Security  Act 

Issue 

Whether  the  payment  ad)ustment 
made  by  the  Veterans  Adndnistratioa 
(VA)  under  its  pension  program  in 
recognition  of  past  unusual  medical 
expenses  qualifies  as  a  third-pary 
payment  for  medical  care  or  services, 
and  therefore,  does  not  constitute 
income  under  the  Supplement  Security 
Income  (SSI)  program. 

Explanation  of  How  SSA  Will  Apply  the 
Decision  Within  the  Circuit 

The  ruling  applies  only  to  case*  where 
the  indivifhial  rendes  in  Wellington. 
Idaha  Montana,  CaUfomia.  Oregon. 
Nevada,  Arizona,  Alaska  Hawaii,  or  the 
Northern  Mariana  Islands  at  the  time  of 
the  determination  or  decision  at  any 
level  of  administrative  review,  Le.. 
initial  reconsideration,  administrativ« 
law  iadge  hearng  or  Appeals  Council 
review. 

When  a  case  involves  an  individual 
who  has  received  an  additional  penrion 
or  compensatian  payment  firom  the  VA 
as  a  result  of  uareimbarsed  medical 
expenses,  the  additional  pension  or 
compensation  payment  from  the  VA  is 
not  income  for  SSI  purposes. 

AR  86-2(2)        I 

Effective  Date:  January  23. 1988. 

Rosenberg  v.  Richardson.  538  F.2d  487  (2d 
Cir.  1978); 

Capitano  v.  Secretary  ofHHS,  7te  F.  2d 
1060  (2d  Cir.  1984)  Bntitleiiieiit  of  a  Deemed 
Widow  When  a  Legal  Widow  is  BnUded  on 
the  Same  Earning  Record  Title  D  of  the  Social 
Security  Act 

Issue 

Whether  a  "deemed  widow"  may  be 
found  entided  to  Tide  II  survior  Social 
Security  benefiU  when  a  legal  widow  is 
entitled  to  Title  D  survivor  Social 
Security  benefits  on  the  same  deceased 
persdn's  Social  Security  earnings  record 
and.  if  so.  whait  is  the  appropriate 
amount  of  the  "deemed  widow's" 
benefits?  This  ruling  also  applies  to 
widowers. 


Explanation  of  How  SSA  Witt  Apply  the 
Decieion  Within  the  Circuit 

Tfie  ruling  applies  only  to  cases  where 
die  deemed  widow  resides  in 
Connecticut  New  York  at  Vermont  at 
the  time  of  die  determination  or  decision 
at  any  level  of  administrative  review. 
Le^  initiaL  reoonsideradon. 
administradve  law  judge  hearing  or 
Appeals  Council  review. 

When  a  case  involves  a  legal  widow 
and  a  deemed  widow  as  defined  in  20 
CFR  404.345  and  404.346(a),  bodi  have 
filed  widow's  claims  on  the  same 
woricer's  earnings  record  and  the  legal 
widow  is  found  entided  to  receive  less 
than  a  "full"  widow's  benefit  for 
v^iatever  reason,  the  difference  between 
the  benefit  amount  die  legal  widow  is 
entitled  to  receive  and  the  amount  of  the 
fiill  benefit  will  be  paid  to  the  deemed 
widow,  subject  to  any  reductions 
applicable  to  the  deemed  widow.  As  in 
any  case  involving  auxiliary  benefits, 
the  family  maximum  cannot  be 
exceeded. 

AR88-«(5) 

Effective  Date:  January  23. 1986. 

Martinez  v.  Heckler.  735  F.2d  795  (5th  Cir. 
1984)  Disability  Program — Individuals  Who 
Are  Illiterate  and  Unable  to  Communicate  in 
Englisb— Titles  n  and  XVI  of  die  Sodal 
Security  Act 

Issue 

Whethn  the  Social  Security  disability 
vocational  rules  applicable  to 
individuals  who  are  illiterate  or  unable 
to  communicate  in  English  are 
applicable  to  individuals  who  are 
ilUterate  and  unable  to  communicate  in 
English. 

Explanation  of  How  SSA  Will  Apply  the 
Decision  Within  the  Circuit 

This  ruling  applies  only  to  cases  in 
whidi  die  individual  resides  in  Texas. 
Mississippi  or  Louisiana  at  the  time  of 
the  determination  or  decision  at  any 
level  of  administrative  review,  te., 
initial  reconsideration,  administrative 
law  judge  hearing  or  ^ipeals  Council 
review.  For  such  individuals  seeking 
disability  benefits  or  continuation  of 
disability  benefits  under  tide  n  or  tide 
XVl  when  illiteracy  and  inabUity  to 
communicate  in  English  are  alleged  or 
appear  to  be  in  question,  findings  with 
respect  to  both  issues  must  be  made. 
Where  individuals  limited  to  sedentary 
work,  age  18  to  44  with  unskUled  or  no 
woric  history  are  found  to  be  bodi 
Uliterate  eutd  unable  to  communicate  in 
Elfish,  the  lowest  category  of  the  grid 
regulations  [20  CFR  Part  40«  Subpart  P. 
Appendix  2]  which  might  be  api^ed  to 
sudi  individnals,  namdy  Rule  201.23. 
cannot  be  applied  under  the  holding  of 


die  Marf//ier  decision.  The  ^d 
regulations  may  be  used  oeSy  as 
guidance  for  decisionmaking.  (See  Appx. 
2. 20a00(a)) 

In  adcUtion.  under  the  court's  decision. 
Rule  202.18  can  also  no  longer  be 
applied.  Rule  202.16  applies  to 
individuals  limited  to  l^^t  work  who  are 
younger  widi  unskilled  or  no  work 
history  and  Uliterate  or  unable  to 
communicate  in  English.  Following  the 
court's  rationale.  Rule  202.16  cannot  be 
ai^>lied  to  individuals  who  are  both 
illiterate  and  unable  to  communicate  in 
English.  Again,  die  grid  regulations  may 
be  used  only  as  guidance  for 
decisionmaking.  - 

AR88-ft(S) 

Effective  Date:  March  24. 1988. 

Paskel  v.  Heckler.  788  F.2d  540  (3d  Or. 
1985)  Necessity  of  a  Detennination  under 
Sections  225(b)  and/or  1631(a)(8)  of  the 
Social  Security  Act  for  DiiaUlity  Benefits 
Recipient  Eot^ged  In  an  Approved 
Vocational  RriiaUlitation  Program  Prior  to 
Cessation  of  His/Her  Benefits  Based  on 
Medical  Recoveiy— Tides  n  and  XVI  of  dw 
Social  Security  Act 

Issue 

Whether  a  disability  benefits 
recipient  who  was  expected  to  recover 
and  despite  evidence  that  his/her 
medical  condition  was  no  longer 
disabling,  is  entided  to  a  determination 
under  Sections  225(b)  and/or  1631(a)(6) 
of  die  Social  Security  Act  prior  to 
cessation  of  his/her  benefits,  when  the 
recipient  is  engaged  in  an  approved 
vocational  rehabilitation  program. 

Explanation  of  How  SSA  Will  Apply  the 
Decision  Within  the  Circuit 

This  ruling  applies  only  to  cases 
involving  the  suspension  or  termination 
of  disabflity  benefits  to  an  individual 
whose  disability  has  ceased  and  who 
was.  at  the  time  of  the  suspension  or 
terminationt  or  who  is  participating  in 
an  approved  VR  program  and  who 
resides  hi  Delaware,  New  ]eney, 
Pennsylvania  or  the  Virgin  Islands  at  die 
timw  of  die  determination  or  decision  at 
any  level  of  administrative  review,  te., 
initial  reomsideration,  administrative 
law  judge  hearing  or  Appeals  Council 
review.  Since  there  is  no  SSI  program  in 
die  Virgin  Islands,  diis  Ruling  wUl  apply 
only  to  Social  Security  disability  claims 
there. 

Disability  benefits  to  such  an 
individual  cannot  be  terminated  or 
suspended  if  die  individual  is 
participating  in  an  approved  VR 
program  and  the  Commissioner  (rf  Social 
Security  determines  that  specified 
continuation  or  completion  of  such 
programs  will  increase  die  likefihood 
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that  such  individaal  may  be 
pennanently  removed  firom  the 
diaability  benefit  rolls.  Such  a 
"bkeUhood  determination"  must  be 
OMde  for  the  above  described  individual 
regardless  of  whether  at  the  time  he/she 
began  the  VR  program  his/her  medical 
leoovery  was  expected  prior  to  the 
completion  date. 

ARM-8(t) 

Effective  Date:  March  24. 1966. 

LBSchniok  v.  Heckler.  713  F^  520  (9th  Cir. 
19a3)  Nacnsity  of  a  Detenninalion  under 
Soctioos  22S(b)  and/or  ie»(aM6)  of  the 
Social  Security  Act  for  a  Disability  Benefita 
Recipient  Engaged  in  an  Approved 
Vocational  RehabiUtation  Program  i>rior  to 
Cessation  of  His/Her  Benefita  Based  on 
Medical  Recovery— Titles  0  and  XVI  of  the 
Social  Security  Act 

Issue 

Whether  a.  disability  benefits 
recipient  who  was  expected  to  recover 
and  despite  evidence  that  his/her 
medical  condition  was  no  longer 
disabling,  is  entitled  to  a  determination 
under  Sections  225(b)  and/or  1631(a](e) 
of  the  Social  Security  Act  prior  to 
cessation  of  his/her  benefits,  when  the 
recipient  is  engaged  in  an  approved 
vocational  rehabilitation  program. 

Explanation  of  How  SSA  Will  Apply  the 
Decision  Within  the  Circuit 

This  ruling  applies  only  to  cases 
involving  the  suspension  or  termination 
of  disability  benefits  to  an  individual 
whose  disability  has  ceased  and  who 
was,  at  the  time  of  the  suspension  or 
termination,  or  who  is  participating  in 
an  approved  VR  program  and  who 
resides  in  Alaska,  Arizona,  CaUfomia, 
Guam,  Hawaii,  Idaho,  Montana, 
Nevada,  Northern  Mariana  Islands, 
Oregon  or  Washington  at  the  time  of  the 
determination  or  decision  at  any  level  of 
administrative  review,  i.e.,  initial, 
reconsideration,  administrative  law 
judge  hearing  or  Appeals  Council 
review.  Since  there  is  no  SSI  program  in 
Guam,  this  Ruling  will  apply  to  Social 
Security  disability  claims  there. 

Disability  benefits  to  such  an 
individual  cannot  be  terminated  or 
suspeAded  if  the  individual  is 
participating  in  an  approved  VR 
program  and  the  Commissioner  of  Social 
Security  determines  that  specified 
continuation  or  completion  of  such 
program  will  increase  the  likelihood  that 
such  individual  may  be  permanently 
removed  firom  the  (Usability  benefit 
rolls.  Such  a  "likelihood  determination" 
mus  be  made  for  the  above  decribed 
individual  regardless  of  whether  at  the 
time  he/she  began  Um  VR  program  his/ 


her  medical  recovery  was  expected 
prior  to  the  completion  date. 

ARM-«(S) 

Effective  Date:  April  2. 1966. 

AtAny  v.  Ridtankon,  482  P^  782  (3rd 
Cir.  1972); 

Shelnutt  V.  Heckler.  723  F.2d  1131  (3rd  Cir. 
1963)— InteipreUtion  of  the  Secretaiy's 
Regulatioa  Regarding  Presumption  of  Death- 
Title  n  of  die  Social  Security  Act. 


Whether  a  presumption  of  death 
which  must  be  rebutted  by  SSA  arises 
under  20  CFR  404.721(b)  once  a  claimant 
shows  that  an  individual  has  been 
absent  firom  his  or  her  residence  and  has 
not  been  heard  from  for  7  years  or 
whether  the  presumption  only  arises  if 
the  claimant  also  proves  there  is  no 
apparent  reason  for  the  absence. 

Explanation  of  How  SSA  Will  Apply  the 
Decision  Within  the  Circuit 

This  ruling  applies  only  in  cases  in 
which  the  claimant  resides  in  Delaware, 
New  lersey,  Pennsylvania  or  the  Virgin 
Islands  at  the  time  of  the  determination 
or  decision  at  any  level  of 
administrative  review,  i.e.,  initial, 
reconsideration,  administrative  law 
judge  hearing  or  Appeals  Council 
review. 

In  cases  which  involve  20  CFR 
404.721(b),  the  presumption  of  death 
arises  if  the  claimant  presents  evidence 
that  the  individual  has  been  absent  from 
his  or  her  residence  and  not  heard  from 
for  7  years.  The  agency  then  must  bear 
the  burden  of  rebutting  the  presumption 
either  by  presenting  evidence  that  the 
missing  individual  is  alive  or  by 
providing  an  explanation,  other  than 
death,  to  account  for  the  individual's 
absence  in  a  manner  consistent  «vith 
continued  life  rather  than  death. 

AR  8»-7(5) 

Effective  Date:  April  2. 1986. 

Autny  V.  Harris,  839  F.2d  1233  (5th  Or. 
1981): 

Wages  v.  Schweikar.  859  F.2d  59  (5th  Or. 
1981)— Interpretation  of  the  SecreUry't 
Regulation  Regarding  Presumption  of  Death — 
Title  U  of  the  Social  Security  Act 

Issue 

Whether  a  presumption  of  death 
which  must  be  rebutted  by  SSA  arises 
under  20  CFR  404.721(b)  once  a  claimant 
shows  that  an  individual  has  been 
absent  from  his  or  her  residence  and  has 
not  been  heard  from  for  7  years  or 
whether  the  presumption  only  arises  if 
the  claimant  also  proves  there  is  no 
apparent  reason  for  the  absence. 


Explanation  of  How  SSA  Will  Apply  the 
Decision  Within  the  Circuit 

This  ruling  applies  only  in  cases  in 
which  the  claimant  resides  in  Texas. 
Louisiana  or  Mississippi  at  the  time  of 
the  determination  m  decision  at  any 
level  of  administrative  review.  i.e.. 
initial  reconsideration,  administrative 
law  judge  hearing  or  Appeals  Council 
review.  

In  cases  which  taivolve  20  CFR 
404.721(b).  die  presumption  of  death 
arises  if  the  claimant  presents  evidence 
that  the  individual  has  been  absent  from 
his  or  her  residence  and  not  heard  from 
for  7  years.  The  agency  then  must  bear 
the  burden  under  the  Autrey  and  Wages 
holdings  of  rebutting  the  presunqition, 
either  by  presenting  evidence  that  the 
missing  individual  is  alive  or  by 
providing  an  explanation,  other  than 
death,  to  account  for  the  individual's 
abense  in  a  manner  consistent  with 
continued  life  rather  than  death. 

AR  86-6(6) 

Effective  Date:  April  2. 1986. 

/ohnson  v.  Califano.  807  FJd  1178  (8th  Or. 
1979)— InterpreUtion  of  the  Secretary's 
Regulation  Regarding  Presumption  of  Death — 
Htle  n  of  the  Social  Security  Act 

Issue 

Whether  a  presumption  of  death 
which  must  be  rebutted  by  SSA  arises 
under  20  CFR  404.721(b)  once  a  claimant 
shows  that  an  individual  has  been 
absent  from  his  or  her  residence  and  has 
not  been  heard  from  for  7  years  or 
whether  the  presumption  only  arises  if 
the  claimant  also  proves  there  is  no 
apparent  reason  for  the  absence. 

Explanation  of  How  SSA  Will  Apply  the 
Decision  Within  the  Circuit 

This  ruling  applies  only  in  cases  in 
which  the  claimant  resides  in  Midiigan, 
Ohio.  Kentucky  or  Tennessee  at  the  time 
of  the  determination  or  decision  at  any 
level  of  administrative  review.  i.e.. 
initial,  reconsideration,  administrative 
law  judge  hearing  or  Appeals  Council 
review. 

In  cases  which  invohre  20  CFR 
404.72(b),  the  presuii4>tion  of  death 
arises  if  the  claimant  presents  evidence 
that  the  individual  has  been  absent  from 
his  or  her  residence  and  not  heard  from 
for  7  years.  The  agency  then  must  bear 
the  burden  of  rebutting  the  presumption. 
either  by  presenting  evidence  that  the 
missing  individual  is  alive  or  by 
providing  an  explanation,  other  than 
death,  to  account  for  the  individual's 
absence  in  a  manner  consistent  with 
continued  life  rather  than  death. 


UM  I 
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AR8S-«(S) 

Effective  Date:  April  2. 1986. 

Secretary  of  Haaith.  Education  apd 
Welfare  v.  Mem  SOB  F.2d  380  (Wh  Or.  1986): 
Garxinar  v.  Wilcox4  37p  V2d  {9th  Cfr.  1986)— 
Interpretatioii  of  the  Secretary's  Regulation 
Regardin|  Presumptioii  of  Death— Title  D  of 
the  Social  Security  Act 

Issue 

Whether  a  preaumption  of  death 
which  must  be  rebutted  by  SSA  ariaes 
under  20  CFR  404.721(b)  once  a  claimant 
shows  that  an  individual  has  been 
absent  from  hia  or  her  residence  and  has 
not  been  heard  from  for  7  years  or 
whether  the  presumption  only  arises  if 
the  claimant  also  proves  diere  is  no 
apparent  reason  for  the  absence. 

Explanation  of  How  SSA  Will  Apply  the 
Decision  Within  the  Circuit 

This  ruling  applies  to  cases  where  the 
claimant  resides  in  Alaska,  Arizona. 
California,  Hawaii,  Idaho.  Montana. 
Nevada,  Oregoa  Washington.  Guam,  or 
the  Northern  Mariana  Islands  at  the 
time  of  the  cfeteimination  or  decision  at 
any  level  of  administrative  review,  le^ 
initial,  reconsideration,  administrative 
law  judge  hearing  or  Appeals  Council 
review. 

In  cases  whidi  faivolve  20  CFR 
404.721(b),  the  presumption  of  death 
arises  if  die  daimant  presents  evidence 
that  the  individaal  has  been  absent  from 
his  or  her  residence  and  not  heard  from 
for  7  years.  The  agency  then  must  bear 
the  burden  of  retratting  the  presumption, 
either  by  presenting  evidence  that  the 
missing  individaal  is  alive  or  by 
providing  an  explanation,  other  dian 
death,  to  account  for  the  individual's 
absence  in  a  manner  consistent  with 
continued  life  rather  than  death. 

AR  8ft-llH10) 

Effective  Date:  April  2, 1986. 

Edwarda  v.  CaLfaao,  1819  F.2d  (lOth  Or. 
1980)— Inteipntation  of  the  Seaetaiy's. 
Regulation  Regaiding  Presumption  of  Death- 
Title  II  of  the  Sodal  Security  Act. 

Issue  I 

Whether  a  psesumption  of  death 
which  must  be  rebutted  by  SSA  arises 
under  20  CFR  4D4.721(b)  once  a  claimant 
shows  that  an  fedividual  has  been 
absent  from  his  or  her  residence  and  has 
not  been  heard  from  for  7  years  or 
whether  the  presumption  only  arises  if 
the  claimant  also  proves  there  is  no 
apparent  reason  for  the  absence. 

Explanation  of  How  SSA  Will  Apply  the 
Decision  Within  the  Circuit 
This  ruling  applies  only  in  cases  in 


which  die  daimant  resides  in  Colorado. 
Kansas,  New  Mexico,  Oklahoma,  Utah 
or  Wyoming,  at  the  time  of  the 
determination  or  decision  at  any  level  of 
administrative  review,  i.e.,  initial, 
reconsideration,  administrative  law 
judge  hearing  or  Appeals  Council 
review. 

In  cases  which  involve  20  CFR 
404.721(b),  the  presumption  of  death 
arises  if  die  daimant  presents  evidence 
that  the  individual  has  been  absent  bota 
his  or  her  residence  and  not  heard  from 
for  7  years.  The  agency  than  must  bear 
the  burden  of  rebutting  the  presumption, 
either  by  presenting  evidence  that  the 
missing  individual  is  alive  or  by  an 
explanation,  other  than  death,  to 
account  for  the  individual's  absence  in  a 
manner  consistent  with  continued  life 
rather  than  death. 

ARaB-ll(ll) 

E^ctive  Date:  April  2, 1986. 

Autrey  v.  Harria.  639  F.2d  1233  (5th  Cir. 
1981)— InterpreUtion  of  the  Secretary's 
Regulation  Regarding  Presumption  of  Death — 
lltle  n  of  the  Social  Security  Act. 

Issue 

Whether  a  presumption  of  death 
which  must  be  rebutted  by  SSA  arises 
under  20  CFR  404.721(b)  once  a  claimant 
shows  diat  an  individual  has  been 
absent  frtim  his  or  her  residence  and  has 
not  been  heard  frvm  for  7  years  or 
whether  the  presumption  only  arises  if 
the  daimant  also  proves  there  is  no 
apparent  reason  for  the  absence. 

Explanation  of  How  SSA  Will  Apply  the 
Decision  Within  the  Circuit 

nils  ruling  applies  only  in  cases  in 
which  the  claimant  resides  in  Alabama, 
Florida,  or  Georgia  at  the  time  of  the 
determination  or  decision  at  any  level  of 
administrative  review,  i.e.,  initial, 
reconsideration,  administrative  law 
judge  hearing  or  Appeals  Council 
review.* 

In  cases  which  involve  20  CFR 
404.721(b).  the  presumption  of  death 
arises  if  the  daimant  "presents  evidence 
that  the  individual  has  been  absent  bom 
his  or  her  residence  and  not  heard  from 
for  7  years.  The  agency  then  must  bear 
the  burden  under  the  Autrey  holding  of 
rebutting  the  presumption,  either  by 
presenting  evidence  that  the  missing 
individual  is  alive  or  by  providing  an 
explanation,  other  than  death,  to 


'Aulny  to  a  Fifth  Circuit  Csm.  However,  the 
Eleventh  Qrcuit  formerly  was  part  of  the  Fifth 
Ciicatt  and  Fifth  Circuit  dedaioiia  iaaued  before 
October  1.  tSSl.  which  Autrey  wat.  are  precedent 
for  the  Eleventh  Ctrcnit.  See  Bonner  v.  City  of 
Pridiard.  Alabama,  am  F.  2d  isns  (nth  Or.  ISSI). 


account  for  the  individual's  absence  in  a 
manner  consistent  with  contipued  life 
rather  than  death. 

AR86-12(9^ 

Effective  Date:  April  8, 1986. 

Hutcheaon  v.  Calif ano.  638  F.2d  96  (9th  Cir. 
1981) — Determination  of  Stepchild  and 
Resulting  Entitlement  to  Auxiliary  Benefits- 
Title  n  of  the  Social  Security  Act. 

Issue 

Definition  of  stepchild  for  purposes  of 
entitlement  to  child's  insurance  benefits 
on  the  earnings  record  of  a  redpient  of 
old-age  instirance  benefits. 

Explanation  of  How  SSA  Will  Apply  the 
Decision  Within  the  Circuit 

This  ruling  applies  only  to  cases  in 
which  the  child  resides  in  California. 
Arizona,  Nevada,  Oregon,  Washington. 
Idaho.  Montana,  the  Northern  Mariana 
Islands,  Alaska.  Hawaii,  or  Guam  at  the 
time  of  the  determination  or  dedsion  at 
any  level  of  administrative  review,  i.e., 
initial,  reconsideration,  administrative 
law  judge  hearing  or  Appeals  CoundL 
SSA  will  apply  the  State  law  of  die 
insured  wage  earner's  domicile  at  the 
time  the  application  is  filed,  or,  if  the 
wage  earner  is  dead,  the  wage  earner's 
domicile  at  the  time  of  death. 

When  a  case  involves  the  issue  of 
whether  or  not  a  person  is  a  stepchild  of 
an  insured  individual  for  purposes  of 
section  202(d)(1)  of  die  Sodal  Security 
Act,  42  U.S.C  402(d)(1),  die  definition  of 
"stepchild"  as  provided  by  State  law 
rather  dian  die  Social  Security 
regtdation  will  be  controlling,  consistent 
with  the  Hutcheson  decision. 

AR  86-13(9) 

Effective  Date:  April  8, 1966. 

McNeal  v.  Schweiker.  711  FAl  18  (3d  Or. 
1983)— Child's  Benefits— ContribuUons  for 
Support— Title  D  of  the  Social  Security  Act 

Issue 

Whether  the  Secretary  must,  in  his 
evaluation  of  the  worker's 
"contributions  to  the  support"  of  an 
illegitimate  child,  consider  the  worker's 
means  and  the  income  of  the  family  in 
which  the  child  resided. 

Explanation  of  How  SSA  Will  Apply  the 
Decision  Within  the  Circuit 

This  nding  applies  only  to  cases 
where  the  child  resides  in  Pennsylvania, 
New  Jersey.  Delaware,  or  the  U.S.  Virgin 
Islands  at  the  time  of  determination  or 
dedsion  at  any  level  of  administraUve 
review,  i.e.,  initial  reconsideration, 
administrative  law  judge  hearing  or 
Appeals  Council. 
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In  a  chum  for  surviving  child's 
benefits  under  section  20e(d)(3)  and 
ae(hM3)(CHii)  of  the  Sodid  Security  Act 
(42  U.S.C  402(dK3}  and  4ie(bH3)(q(ii)) 
where  the  worker's  income  had  been 
irregular  or  insubstantial,  the 
substantiality  and  regularity  of  the 
worker's  contributions  to  the  child  's 
support  must  be  evaluated  in  light  of  the 
financial  resources  of  both  the  worker 
and  the  household  in  which  the  child 
resides. 

ARM-14(4) 

Effective  Date:  April  8. 1988. 

/onaa  v.  Secntary  of  Health.  Education 
and  Welfan,  629  F.2d  334  (4th  Cir.  1980)— 
Cb,M*  Benefit*— Contributioiis  for  Support- 
Title  II  of  the  Social  Security  Act 

Issue 

Whether  the  Secretary  must,  in  his 
evaluation  of  the  woiker's 
"contributions  to  the  support"  of  an 
illegitimate  child,  consider  the  worker's 
means  and  the  income  of  the  family  in 
which  the  child  resided. 

Explanation  of  How  SSA  Will  Apply  the 
Decision  Within  the  Circuit 

This  ruling  applies  only  to  cases 
where  the  child  resides  in  North 
Carolina,  South  Carolina.  Virginia.  West 
Virginia  or  Maryland  at  the  time  of 
determination  or  decision  at  any  level  of 
administrative  review,  i.e..  initial, 
reconsideration,  administrative  law 
judge  hearing  or  Appeals  Council. 

In  a  claim  for  surviving  childs  benefits 
under  section  216(h)(3)(C)(ii)  of  the 
Social  Security  Act  (42  U.S.C. 
416(h)(3)(C)(ii))  where  the  worker's 
income  had  been  irregular  or 
insurbstantial,  the  substantiality  and 
regularity  of  the  worker's  contributions 
to  the  applicant's  support  must  be 
evaluated  in  light  of  the  financial 
resources  of  both  the  worker  and  the 
household  in  which  the  child  resides. 

FON  FUfrTHCR  INFOMIATION  COHTACn 

Philip  Berge.  Legal  Assistant.  3-B-4 
Operations  Building,  6401  Security 
Boulevard,  Baltimore.  Maryland  21235. 
(301)  594-7452. 

Paperwork  Raductioa  Act 

This  notice  does  not  impose 
recordkeeping  or  reporting  requirements 
on  the  public. 

Dated:  May  28, 198& 
MaHfaa  A.  McSiMO. 
Acting  Commisaioner  of  Social  Security. 
(FR  Doc  86-12S50  Filed  ft-»-8e;  8:45  am) 


DEPARTMEIIT  OF  THE  INTERIOR 

ftv^Mu  af  LMid  MMMDeinefil 

I  Seledlofia  Tne 


In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971 
(ANCSA),  43  U.S.C  1801.  iei3(a),  will  be 
issued  to  The  English  Bay  Corporation 
for  2.77  acres.  The  lands  Involved  are  in 
the  vicinity  of  English  Bay,  Alaska. 

US.  Survey  No.  47M,  Alaska. 

A  notice  of  the  decision  wiU  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the 
ANCHORAGE  TIMES.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Bureau  of  Land  Management  Alaska 
State  Office.  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  ((907)  271> 
5980). 

Any  party  claiming  a  property  interest 
whidi  is  adversely  affected  by  the 
decision  shall  have  until  July  7, 1968  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(980),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 
|oe  |.  Ubay, 

Section  Chief  Branch  of  ANCSA 
Adjudication. 

(FR  Doc.  86-12518  Filed  8-3-88;  8:45  am) 
MLUNQCOOe  OW-JA-M 

ic-e-aei 

CaUf  omia;  FiNng  of  Plat  of  Survey 

May  21. 1988. 

1.  This  supplemental  plat  of  the 
following  described  land  will  be 
officially  filed  in  the  California  State 
Office.  Sacramento,  California 
immediately:  "^ 

Mount  Diablo  Meridian,  Mono  County 
T.  4  S..  R.  28  E. 

2.  This  supplemental  plat  of  the  SEVt 
section  2,  Township  4  South,  Range  28 
East,  Mount  Diablo  Meridian.  California, 
is  based  upon  the  plat  approved  )anuary 


.iOAjIAVA  Y^Oj  To3a 


28, 1857  and  the  plat  accepted  January 
22. 1988,  was  accepted  May  12, 1988. 

3.  This  supplemental  plat  will 
immediately  become  die  basic  record  of 
describing  Uie  land  for  all  authorized 
purposes.  This  supplemental  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  pubUc  for  information 
only. 

4.  This  supplemental  plat  was 
executed  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  CaUfomia  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841,  Sacramento. 
California  96825. 


il-lortna. 

Chief.  Records  » Information  Section. 
[PR  Doc.  86-12524  FUad  9-9-mi  8:45  am] 


[OroupM21 

CaMomla;  FWng  Of  Ptal  Of  Survey 

May  21. 1988. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
CaUfomia  State  Office,  Sacramento, 
California  immediately: 

San  Bananlne  Maridiaa.  taipsrial  Coonly 

T.  13  S.,  R.  19  B. 

2.  This  plat  representing  the 
dependent  resurvey  of  the  west 
botmdary  of  section  18,  and  the 
independent  restirvey  of  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  withdrawal  boundary  for  the  U.S. 
Navy  in  sections  5  and  8.  T.  13  S.,  R.  19 
E..  San  Bernardino  Meridian,  California, 
under  Group  No.  942  California,  was 
accepted  May  15. 1988. 

The  subdivisional  lines  shown  on  this 
plat  are  independent  of  and  supersede 
corresponding  lines  depicted  on  the  plat 
approved  January  25. 1857.  The  plat 
approved  January  25. 1857  will  be 
cancelled  upon  approval  of  this  plat 
(See  File  9800  (C-042).  Group  942),  and 
the  remaining  affected  lands  (except  any 
vaUd  existing  rights)  have  the  status  of 
imsurveyed  public  lands. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  "This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  informatioa 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  tfie 
Bureau  of  Land  Management 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  CaUfomia  State 
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Office,  Bureau  of  Land  Management. 
Federal  Office  BaUding.  2800  Cottage 
Way.  Room  B-2841.  Sacramento. 
California  95825. 


i).Lytii*. 

Chief.  Recorck  Blnfonaation  SecUoa. 
(FR  Do&  8B-12S2S  nied  S-a-B6;  S:45  un] 


[C-6-M] 

CaRfomia;  FMng  Of  PM  Of  Survey 

May  a.  IDBS. 

1.  This  supplemental  plat  of  the. 
following  described  land  will  be 
officially  filed  in  the  California  State 
Office,  Sacramento.  California 
immediately: 

Mount  DUUo  MeiUBan.  Kam  Coualy 
T.  32  &.  R.  28  E. 

2.  This  supplemental  plat  of  sectton 
12.  Township  32  South.  Range  28  Bast. 
Mount  Diablo  Meridian.  CaOfomia. 
designating  the  18.51  acres  area  as  Lot  1. 
is  based  on  the  plats  approved  June  1, 
1855,  and  February  3. 1888,  aiul  die 
diagram  dated  June  12, 1888;  plat  was 
accepted  May  12, 1986. 

3.  This  supplemental  plat  wiU 
immediately  become  the  basic  record  of 
describing  the  land  for  all  authorized 
purposes.  This  supplemental  plat  has 
been  placed  in  the  open  files  and  is 
available  to  die  pubUc  for  information 
only. 

4.  This  supplemental  plat  was 
executed  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  CaUfomia  SUte 
Office.  Bureau  of  Land  Management. 
Federal  Office  Building,  2800  Cottage 
Way,  Room  B-2841.  Sacramento. 
Calif omia  9582S. 

Hanua  |.  Lytigs, 

Qiuf,  RecordB  ^Information  Section. 

[FR  Doc  86-12S2t  Filed  S-A-SS;  846  am] 


Meridian.  California,  under  Group  No. 
850.  California,  was  accepted  May  15, 
1986. 

The  subdivisional  lines  shown  on  this 
plat  are  independent  of  and  supersede 
correspondiiig  lines  depicted  on  the  plat 
approved  January  6, 1883.  The 
subdivisional  lines,  except  the  easterly 
tier  (sections  1, 12. 13. 24, 25  and  36), 
shown  on  said  1883  plat  are  canceled 
upon  approval  of  this  plat  (see  File  9600 
(G-042).  Group  No.  859),  and  die 
remaining  affected  lands  (except  any 
valid  mineral  daims)  have  the  status  of 
unsurveyed  public  lands.  The  dependent 
resurvey  of  sections  12, 13, 24.  and  25, 
executed  concurrenUy  with  the  resurvey 
under  Group  858,  California,  are  as 
shown  on  the  plat  approved  April  22, 
1966. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  audiorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
Only. 

■  4.  This  was  executed  to  meet  certain 
administrative  needs  of  the  United 
States  Forest  Service. 

S.  All  inquiries  relating  to  this  land 
should  be  sent  to  die  Cddfomia  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building.  2800  Cottage 
Way.  Room  E-2841.  Sacramento, 
California  95825. 


[Group  8881 

CaMomia;  FMng  Of  PM  ol  Survey 

May  ».  isee. 

1.  This  plat  of  die  following  described 
land  will  be  officially  filed  in  the 
California  Stats  Office.  Sacramento. 
California  immediately; 

Mount  DiaUo  Meridkn.  Kan  Cou^ 
T.27S..R.3eE. 

2.  This  plat  lepresenting  the 
independent  reaorvey  of  a  portkm  of  the 
subdivisional  Unas  of  Townsh^  27 
SouUi.  Range  36  East  Mount  Diablo 


iJ.Lyttgs. 

Chief  Records  8'InfonnaUon  Section. 
[FR  Doc  86-12527  Filed  6-3-86:  a-4S  am] 
I  OOOK  «S10-«»-« 


Sec.  35:  YlVtSVt/V*.  SE^SWM. 

Dated  May  23, 1986. 
Van  W.  Manning. 
District  Manager. 

[PR  Doc  86-124M  Filed  6-3^86:  8:45  am] 
BHXNn  COOC  4*10-«»4I 


[Seilal  Na  1-22814] 

Idaho;  Propoaed  Wtthdrawal  and 
Opportunity  for  Put>Uc  Meeting: 
Correction 

May  27, 1986. 

In  FR  Doc.  86-6117  filed  April  10, 1988, 
appearing  on  page  12574  of  the  issue  for 
April  11, 1986,  the  following  correction 
should  be  made: 

T.  41  N..  R.  6  E.. 
Sec  19,  NEV4SEV^NEV«. 

Should  read: 
T.4lN.,R.5E., 
Sec  19.  NWV«SEV4NEV4. 

William  E.  Itdand. 

Chief,  Realty  Operations  Section. 

[FR  Doc  86-12492  Filed  6-3-86;  8:45  am] 

aNJJNO  cooe  4>ie-a4-« 


neeearch  Natural  Aree  and  Aree  of 
CfWcal  Envhonmemal  Conoem;  Cedar 
ftougha  Area,  CaUfomia;  Amendment 

AOPICy;  Bureau  of  Land  Management 

Interior. 

acnON;  Notice  of  amendment 

BWISWT  This  notice  amends  errors  in 
die  legal  description  for  the  Cedar 
Roughs  Research  Natural  Area.  Area  of 
Critical  Environmental  Concern  as 
published  in  40  FR  30224& 
PON  PURTNIII  MPOmiATION  contact: 
Timothy  P.  Julius.  Planning  and 
Environmental  Coordinator.  P.O.  Box 
040.  Uldah.  California  95482.  Telephone 
[707)462-9873. 

MiaaLIMDiTAllV  INTOWMATIOW:  The  legal 
description  for  the  Cedar  Roughs  RNA/ 
ACEC  should  be  amended  as  follows: 

T.8N..R.4W..MJ}.M.. 

Sac  1:  SWV^SWV^,  EMSWM: 

Sec.  2:  Lots.  2.  S.  4, 5, 8.  SWWiNBM. 
8VU4WM.  SBKSEV^  SWWiSW^ 

Sac  10:  N%.  NV%8V%,  SHSBM. 
T.eN.;R.4W..MJ)J4.: 

8ec28:SWV4SW%; 


AA-6662-A 

Alaska  Native  Ctabna  Selection; 
Cttoggiung  Ltd. 

The  notice  to  issue  conveyance  to  the 
Alaska  Native  Claims  Selection: 
Choggiung,  Ltd.,  published  in  the  Federal 
Register  on  April  29, 1988,  page  number 
15963,  is  revoked  and  reissued  as 
follows: 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(a)  of  die  Alaska  Native  Claims 
Setdement  Act  of  December  18, 1971 
(ANCSA),  43  U.S.C.  1601, 1611,  and  1613. 
will  be  issued  to  Choggiung  Limited  for 
approximately  six  acres.  The  lands 
involved  are  in  die  vicinity  of  Ekuk. 
Alaska. 
Sewatd  Meridian.  Alaska 

T.  16  S,  R.  56  W.  (Surveyed), 
Sec  12,  those  lands  within  Sec  3(e) 
application  AA-12836  excluded  from 
Interim  Conveyance  No.  238.  dated 
September  17. 1979. 

A  notice  of  the  decision  will  be 
published  on&e  a  week  for  four  (4) 
consecutive  weeks  in  die  ANCHORAGE 
TIMES.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management  Alaska  State  Office. 
701 C  Street  Box  13,  Anchorage,  Alaska 
99513.  ((907)  271-«980). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
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ikdaion  thaU  hm*  «iria  |i4y  7. ' 
Bto  «n  ■ppeaL  HowwM.  fiMai 
receiving  swvice  Iqr  certified  Baa  ihda 
have  30  days  from  the  date  of  receipt  to 
file  an  ^poaL  Appeds  BHist  be  filed  IB 
tlM  Bureea  of  Land  Manaarnnent. 
Divisioa  <tf  Conveyance  Muasement 
(900).  addnsa  identiBed  above,  where 
die  requirements  for  filing  as  eppeei  caa 
be  obtained.  Parties  «dio  do  not  file  an 
appeal  ia  acoardMce  isMi  the 

lumii ii  iif  ir  TTTT  rrn  i  t-^-  * 

shall  be  deemed  to  have  waived  their 
rij^ts. 


SacHm  Ckkf,  Branch  of  ANCSA 

pit  Doc  a6-12B30  FUed  6-4-aai  titf  ami 


'  ol  Dnrfl  Land  PralMllon 


f.  National  Park  I 
Notice  of  availability  of  draft 


land  protection  plan. 


r  anneaBces  the 
availability  of  the  draft  land  proteetien 
plan  fat  Kauai  Flank  Natieaal  Peril. 
Al-J  J  Till  iliiiiial  I  IM'^i       •■  "- 
fcvi 


Graham  and  EnaUah  Bay.  Alaaka. 
FoUowing  consideration  of  public 
commeato  a  fiaal  land  | 
wmbeDnsamLThisi 


the  perk  and  dM  prapoeed 

protecting  paifc 

uses. 


IMimANO 

Ckimments  oa  the  draft  document  should 
be  received  no  later  than  August  4. 1986. 
and  should  be  addressed  to: 
Superintendent,  Kenai  Fjords  National 
Park.  P.O.  Box  1727,  Seward.  Aladca 
00664. 

Copies  of  die  document  are  available 
upon  request  bom  the  above  address. 

For  further  information  coatact  paik 
superintendent  David  Moore  at  the 
above  address  or  at  telephone  nuadier 
(907)  224-3074. 

Dets*Miyl» 


ai«aam{ 


Actkig 

(PR  Doc  8»-12812  Ptlad 


NaLsn-M-ast] 


Not  To 


itMBnIiOfa 


to 
settlement 


TVada 


eflBveetigatioaae 
on  the  basis  of  a 


:  Notice  is  hereby  given  that 


thelL& 


review  an  Wttal 
(Older  No.  17) 


pendents  Osoo  Dna,  Inc.  anc 
i4)rMB.  Inc  en  the  basia  of  a 


res| 

On-Dragi.  inc. 
settiemeni 


not  to 
PD) 

•  IdnAmodenlo 
•a  to 

Inc.  and  Sav- 


StephenA. 
die 
Trade 
0421. 


Baqn  OfBoeel 
^  UA  htamatloBol 
telephone  aBB^2V 


On 


October  1. 1905.  Ori^nal  Appeladiian 
Artworks.  Inc.  (OAA).  and  Coleoo 
Indiistries,  Ibc  filed  a  sectioB  S37 
complatat  wldi  tte  rowisrion  alleging 
unfair  methods  of  compelitten  and 
unfair  acts  in  the  impcntation  and  sale  of 
certain  Cabbage  Patch  Kids  ddls, 
together  widi  the  related  Htaratare  and 
padcagin^  IW  anfalr  acte  alleged  were 
infriagsaam  elOAA's  mpyii^ts. 
failure  to  marii  country  of  origin,  and 
violation  of  17  U.S.C.  eoi(a).  On  March 
3. 1906,  OAA.  Coleco.  Osco,  and  Sav-On 
loinUy  moved  to  terminate  the 
investigation  as  to  Osoo  and  S«v-On 
pursuant  to  ruk  21051  on  die  basia  of  a 
settlement  agreement  The  motion  waa 
supported  by  the  Ccmmission 
investigative  attorney.  On  April  26, 1906» 
the  presiding  administrative  law  judge 
(ALJ)  issued  an  ID  (Order  No.  17) 
granting  the  joint  motion  and 
terminating  the  investig^tieB  aa  to  Oaeo 
and  Sav-On  on  die  basis  of  the 
settiement  agreement  No  petitions  for 
revtew  or  commenta  from  the  public  or 
Government  agencies  concendng  the  ID 
were  received. 

Termination  of  die  investigBtfon  aa  to 
respondente  Osoo  and  Sav-On  the  basis 
of  ^  settlnneat  agreement  furthers  the 
public  interest  by  conserving 
Commission  resources  and  uoae  of  tho 
parties  involved. 


ThiaacHanial 
audiorl^  af  seliang|7  of  the  Tariff  Act 
of  1930  (10  U&C  1337)  and  the 
Commission's  rule  210.53  (10CFR 

210.53). 

Copies  e<  dw  ID  and  aB  odMT 
nonconfidenttel  docameBta  filed  in 
connection  with  diis  inveatigattan  are 
available  for  inspection  during  official 
business  hours  (0:45  a  jn.  to  5:15  pan.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Cowwission  701 R 
Street  NW..  Washington.  DC  20430. 
telephone  202-623-0101.  Hearing- 
impaired  peraana  va  advteed  that 
information  on  this  matter  can  be 
obtained  by  contecdng  lh» 
Commission's  B)D  terminal  on  202-724- 
0002. 

IsniedMayaaiiaML 

By  Order  of  Um  CominlMion. 

SscretarjK. 

[PR  Doc  M-Um  Nad  fc-»-«l  8:45  •■) 


Of  WiyMilMn  for  Um  In 


The  CwanilsaioB  hat  received  a 
requeal  froai  Econoeaitte  Incorporated, 
who  has  be^  retained  by  the  Diamond 
Shamrock  Corporation,  for  permission  to 
use  the  iggf-lOM  and,  when  evailaUe, 
1985  ICC  Waybffl  Sample  to  conduct 
certain  competitive  analyses  for  a 
proceedhig  before  the  Federal  TVade 
Comnriseien  involring  the  competitive 
conseqnencea  of  an  acqaisition  of 
Diamond  Sbararodi's  chlorine/caustic 
soda  planto  by  Ooddentel  Chemical 
Corporation.  The  waybill  samjrie  will  be 
used  to  identify  the  relevant  antitrust 
geographic  muk^  Thte  involvet 
identifyiiV  &e  degree  to  which 
producers  of  cholerine  in  one  region  are 
able  to  supply  customers  in  other 
regions.  This  can  be  ascertained,  in  part, 
by  observing  existing  rail  shipment 
patterns  over  a  period  of  time  and.  thua. 
the  need  for  the  1901-1905  Waybill 
Sample.  It  should  be  noted  that 
Diamond  Shavock  to  ] 
in  die  prodaetten  off  chamici 
and  plaattc  ptodacte  and  is  1 
in  the  provision  of  any  eanmstdal 
motor  carrier  servicas. 

The  Commissi(m  required  rail  carriers 
to  file  waybill  sampde  information  if  in 
any  of  die  pant  teaa  yaaia  Aey 

4.500  rev—  am  leads  at  ffl  5  parosnt 

f  iwiMi^a*  ^M^^Mte  to  ^Hv  mn  Slate  MO 


UM 
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CFR  Part  1244).  ftom  thia  waybill 
infonnation.  the  Commiaaloa  has 
developed  a  Public  Use  Waybill  FUe 
that  has  satisfied,  die  maiority  of  all  our 
waybill  data  requests  while  protecting 
the  confidentiality  of  proprietary  data 
submitted  by  the  railroads.  However,  if 
confidential  waybill  data  are  requested, 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  certain 
protective  conditimis  are  met  and  public 
notice  is  given.  More  specifically,  under 
the  Commission's  current  policy  for 
handling  waybill  requests,  we  will  not 
release  any  confidential  waybill  data 
until  after  (1)  Public  notice  is  provided 
so  affected  parties  have  an  opportunity 
to  object  and  (2)  certain  requirements 
designed  to  protect  the  data's 
confidentiality  are  agreed  to  by  the 
requesting  party  (48  PR  40328. 
September  6. 1983). 

Accordingly,  if  any  parties  object  to 
this  request  tiiey  should  file  dieir 
objections  (an  original  and  2  copies) 
with  ihe  Director  of  the  Commission's 
Office  of  Transportation  Analysis 
(OTA)  within  14  calendar  days  of  the 
date  of  this  notice.  They  should  also 
include  all  grounds  for  objection  to  the 
fiill  or  partial  disclosure  of  the  requested 
data.  The  Director  of  OTA  will  consider 
these  objections  in  determining  whether 
to  release  the  requested  wayl^  data. 
Any  parties  who  object  will  be  timely 
notified  of  the  Director's  decision. 

Contact  Elaine  Kaiser.  (202)  275-7003. 
lamwiLBayiw, 
Secretary. 
(FR  Doc  86-12513  TOed  8-3-88;  8:45  am] 


DEPARTMENT  OF  LABOR 
Emptoymant  and  Training 


(TA-W-16^18] 


ErtI  C04  DywvMa,  Iowa; 
Caiuncatlon  Ragaidhig  ElgMWy  To 
Apply  tar  Workar  Adluatmont 

Aaaistanca 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  die  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  February  28, 1966. 
applicable  to  all  workers  of  Ertl 
Company.  Dyersville,  Iowa.  The  Notice 
of  Certification  was  published  in  die 
Fedetd  Register  on  March  18.1966  (SI 
FR9290). 

Based  on  additional  information 
furnished  to  the  Department  on  worker 
layoffs,  die  Office  of  Trade  Adjustment 
Assistance  reviewed  the  certificattoo 


and  nqtporting  documents.  The 
additional  infonnation  revealed  that 
layofEs  of  woikers  impacted  by 
increased  imports  occuned  at  least  two 
weeks  prior  to  die  January  2, 1965 
impact  date  in  the  certification 
document 

The  intent  of  the  certification  is  to 
cover  all  workers  who  were  adversely 
affected  by  increased  in^iort 
competition.  Therefore,  die  notice  is 
amended  by  providing  a  new  inq»ct 
date  of  De<xmber  1, 1964. 

The  amended  notice  applicable  to 
TA-W-ie,418  is  hereby  issued  as 
follows: 

AU  workers  Erti  Company,  Dyersville,  Iowa 
who  became  totally  or  partiaUy  separated 
from  employment  on  or  after  Deconber  1. 
1964  are  eUgiUe  to  apply  for  adjustment 
aaaistance  under  section  223  of  the  l^de  Act 
of  1974. 

Signed  at  Washington.  DC.  this  23rd  day  of 
May  1966. 
Robert  A  Schasifl. 

Director,  Office  of  Program  Management, 
UlS. 

(PR  Doc.  66-12471  FUed  6-3-88: 6:45  am] 
I  COOK  4t10-W-H 


(TA-W-16,S22] 

Foola  Mhiaral  Co;  Haw  Havan,  WV; 

Pursuant  to  29  CFR  9ai8  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  die  Office  of  Trade 
Adjustment  Assistance  for  woikers  at 
the  Foote  Mineral  Company,  New 
Haven.  West  Virginia.  The  review 
indicated  diat  the  application  contained 
no  new  substantial  infonnation  which 
would  bear  importandy  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued: 
TA-W-16,522:  Foote  Mineral  Company. 

New  Haven.  West  Virginia  (May  7. 

1966) 

Signed  at  Washington.  DC  this  27di  day  of 
May  1966. 
Marvin  M.Fooks. 

Director.  Office  of  TindeAdfustment 
AeeiMtance. 
(FR  Doc  66-12472  FUed  8-3-86;  8:45  am] 


Roba  Tax,  mc  at  aU  Datarminatlona 
RagandfcigEBgliWty  To  Apply  tar 
Woclcaf  At||ualii>ant  Aaalatanoa 

in  accordance  with  section  223  of  the 
Ttade  Act  of  1974  (19  U.S.C  2273)  die 
Depsirtment  of  Labor  herein  presents 
summaries  of  determinations  regarding 


eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  May 
19,1986-May23,196e. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  eadi 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  &e  woikers  in  die 
woricers'  firm,  or  an  appropriate 
subdivision  thereot  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  inqxnis  of 
articles  like  or  direcdy  competitive  with 
articles  produced  by  die  firm  or 
appropriate  subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereot  and  to  the  absolute  decline  bi 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  hiqiorts  did  not 
contribute  importandy  to  worker 
separations  at  the  firm. 

TA-W-ie,7S9;Robe,  Tex,  Inc.  Brooklyn, 

NY 
TA-W-16,6S8;  Pocono  Foundry.  Ina, 

Stroudsbury,  PA 
TA-W-16.74B(  Cyclops  Corp^  Cytemp 

Div.,  Bndgeville,  PA 
TA-W-16,ee9;  Pascoe  Building  Systems. 

Wathena,  KS 
TA-W-17,177:  Monsanto  Electixmics 

Materials  Co.,  Moore,  SC 
TA-W-16,619:  Monsanto  Electronics 

Materials,  Co..  SL  Peters,  MO 
TA-W-16,703:  Reserve  Mining  Co., 

Babbitt,  MN,  Silver  Bay.  MN 

In  the  following  cases  die 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-17,161:  W.F.  Davis  Motor  Co.. 
Whitesburg.KY. 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-16,079:  Olsten  Temporary 
Services,  Akron.  OH 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  die  Trade  Act  of 
1974. 

TA-W-ie,67S:  Kenwall  Products  Corp.. 
Twinsburg.  OH 
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S^Mratkut  bom  th«  mat^/Kl  him 
rasolt  fron  a  traDsfv  ofpioductioii  t» 
motlwr  domntic  hdfity. 
TA-W-16M1:  PoAu-Haampa, 
SaddlBkrook.NJ 

SepaaliaM  fitoM  Hm  HdbjfMt  Ikm 
ranitted  boa  •  tnoiiv  ai  pradHCtkMi  to 
anothw  dnwMtk  farilHy. 

Separattoasl 
molted  boa  •  tnaafv  oi  I 
ifadUty. 


Affinnativa  Datanniiiatkaw 
TA~W-18.82e:  Shopamith  Hoc.  Oqrtaii 

A  certificatkm  was  iuuad  coveiiag  all 
workers  of  die  firm  separated  oa  or  aflat 
February  l.lflB& 

TA-W-17. 096i  Fhnlmm  Sho9  Co, 
C^mGuardeaiKiiO 

A  eartiflealiaa  waa  iseasd  oororiegaB 
workers  of  the  firm  sepstated  on  or  aflv 
December  31. 1965. 
TA-W-18,710:  RTEPowermate  Ok. 

A  cartlficatian  waa  tssaad  coveitag  aD 
I  aftke  fina  separated  OR  or  after 


TA-W-17/ra:  PuwhiUet  Dnss  Corp^ 
PawtuckeURI 
A  oafttScatiai  was  is^nd  covering  afl 
woikers  of  the  firm  separated  on  or  after 
December  •.  IIM  and  bafara  Jsnaary  19. 

igsa 

TA-W~t8jBBOc  Honmrd  Faalmm 
Industries,  Onagabmg  GarmenC 
Ca^Orangebm^SC 
A  certification  was  isaaad  uivufng  all 
woricaia  of  the  firm  separated  on  er  sAsr 
October  10, 19M  and  before  Usrcb  SI. 
1985. 

TA-W-ie,870:  Cnatiwe  btdmtrim,  Uv. 
of  Santa  Chus  ladustriea, 
Waterloo,  lA 
A  certification  was  issued  covering  all 
woricers  of  the  firm  separated  oa  or  after 
luly  15, 1985  and  b^oia  January  1, 1986. 
TA-W-ie/tTS;  Mayfair  of 

Massachusetts.  Inc.,  Indiana 
OnJumi  MA 
A  certification  was  issued  covering  all 
woriun  cf  tba  firm  separated  oa  or  after 
November  8. 19M  and  befara  ffkf  21. 
1965. 

TA-W-iaM77;  Mayfair  Mills,  bic.  New 
York,  NY 
A  certification  was  iseaad  eovarlng  all 
woribsta  of  the  firm  separated  oa  at  after 
June  21. 1986  and  befoia  July  21. 1965. 

TA-W^iOeOKs^egel-Rjgn* 
Corporation,  Lebanon,  PA 
A  oertifiGatioa  was  issued  oowering  aU 
workers  of  the  firm  separated  en  ar  after 


September  la  186*  and  before 
December  81.1968. 
TA-W-l«Mat9saGm 

lna,Ui9''faDdCitr.NY 

A  certifieatiaa  waa  Isaaed  covering  mi 
workers  of  the  fcm  separated  cm  or  after 
January  1. 1965  and  before  June  m,  1886. 
TA-W-ie,dn  Markaj  ^Hutiwear,  Inc. 
LongMandaty.NY 
A  cartification  waa  tesoad  coveriag  aU 
workers  of  the  firm  separated  on  or  after 
November  8, 1964  and  balma  Uqr  K. 
1965. 

TA-W-17jmc  ntgamty  Bhctnaics.  ba, 
Indianapolis,  IN 
A  certificatkm  waa  ieaoad  oovering  all 
wcM^bsrs  of  the  fin' separated  on  or  after 
December  1Z18M. 
TA-W-nam  LaFiargs  Calcium 
Ahiminatas,  Inc.  (Formerly  Lone 
Star  LaFofge.  Inc.).  Cheseiapeake. 
VA 
A  certification  was  issnsd  coveting  all 
woricers  (tf  tha  flim  separated  oa  or  after 
July  1, 1965  and  before  March  31, 1966. 
TA-W-16JB6$:  CG  Mfg  Ok.  Tauntom, 
MA 
A  certificatioa  waa  issued  cowttriBg  all 
woricers  of  the  firm  separated  oa  or  after 
September  25, 1964  and  before 
November  22. 1965. 

TA-W-ie,72X  V-Bnmd  Coip..  AMand, 
OH 
A  certificatioa  waa  ieeuad  coveting  all 
workws  of  the  firm  sq>arated  oa  or  after 
January  25, 1966. 

TA-W-16,72ti  U-Bnad  Corp^  Shaltf. 
OH 
A  certificatiaa  area  issaed  oovsriog  all 
workers  el  dm  firm  separated  on  or  after 
Jaaaary  25k  1866. 
TA-W-ie,8UeRexntmi  bic. 
Springfiekl,  MA 
A  certificatioa  was  Issued  covering  all 
workers  of  the  firm  separated  on  or  after 
Janaary  1, 1965. 

TA-W-te,75e:  PtrL  Sportswear  Co„ 
Inc.,  Boston,  MA 
A  certification  was  Issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  2. 1964  and  before  January  31. 
1966. 

TA-W-ieM7:  Jackson  SporUwear. 
Worcester,  MA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
Till  iiaslisi  n  18il  and  bsfnffi  TTmrlir  * 
1965. 

TA-W-ie^amMaHonMmmfaLtuiing 
Ca.Marioa»NC 
A  csrtificatiaa  waa  teBMd  covaring  ay 
workers  of  tha  firm  sapevated  oa  er  after 
October  23. 1664. 


TA-W-MJB$7:  T&xtm,  lacCWC 
Castii^Dtv„Pkmt^Mmke9oa. 

Ma 

Aosrtfficttoa  was  Iswed  covering  aB 
wofkara  of  tha  Im  separated  on  or  after 


TA-W-t9.eZ3i  Motorofti.  tac,  Austin. 
TX 

A  certificattoa  waa  isaaad  oovering  til 
workeia  of  tha  firm  saparalad  on  or  after 
Janoaty  1. 1968. 

TA-W-16UBm  /Jmi/ssw  ^wrtewaar  Co, 
Beetam.MA 

A  osrtlficatlon  was  iisoad  oovering  an 
workers  of  dte  firm  separated  on  or  after 
NovanriMT  8k  1984  and  befara  December 

11.1888. 

TA-W-M.694{  AJIiad  Chaniml.  Sotvay, 

NY 

A  certification  was  isaaad  eovaring  al 
worimrs  of  dw  fina  ssparstad  on  or  after 

January  1. 1868. 

TA-W-mmtA-AllM  Chemical 
/ameewtue,  NY 
A  oertifiGatioa  was  issued  cofvering  aU 
worfcera  of  tfks  firm  separated  on  or  aftw 
January  1. 1965. 

TA-W-iajg7XGeaeraiTln^  bte^  Waco. 
TX 

A  oertfficatiatt  was  issued  oovartag  aB 
workers  of  die  firm  separated  on  or  after 

January  1. 1865. 

TAr-W-iejO/i  Geaerai  Tin,  lac 
Mayfisid,KY 

A  certification  was  issued  ooveilag  all 
woricers  engasMl  in  employment  related 
to  the  production  of  truck  tires 
separated  on  or  after  January  1. 1965. 

I  her^  certify  diet  the  

aforementioned  dataiminatioaa  aian 
.  issued  during  the  period  May  19. 1986- 
May  23. 1966.  Coptaa  of  Hmee 
determinations  are  availabia  ior 
inspection  in  Ro<mi  6434.  U.S. 
Department  of  Labor,  601 D  Street.  NW., 
Washington.  DC  20213.  duriim  normal 
business  hoars  or  win  be  mausd  to 
persons  who  write  to  die  above  address. 

DatMl:  May  27.  lOaS. 
ktevtaM.  Peeks. 

Dirsdor,  OffheafTradtAd^Mtnmtt 
AMsiatanes. 
[PR  Doc  86-ia«««  Rbd  a-S-aac  8948  014 
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action:  Notice  of  piopoiad  poUcr, 
request  for  comments. 

■UMMAWV;  The  DBpwtment  of  Labor 
proposes  a  policy  to  datify  ttic  use  of. 
fob  Training  Partnership  Act  (JTPA) 
withiii-Stale  tnciitiye  grmto  (so-called 
"6  pwoaot  faads")  far  papoees 
spedficatty  set  fsitli  in  flPA.  SoBM 
SUtes  have  requested  that  they  be 
peimittod  to  «se  the  lands  for  other 
purposes. 

DATK  Comnents  must  be  submitted  on 
or  before  lone  19, 1988. 
iponril  Sabmft  comnents  to: 
Assistant  Secretary  for  Employment  and 
■nrainlng,  U.8.  Department  of  Labor,  801 
D  Street,  NW..  Wasfafaigton.  DC  20813. 
Attention:  Dr.  FnBd  Romero, 
^flfniniatmiwr,  OxRoe  tn  Strategic 
Planning  and  Policy  Derelopment. 
PON  niR  I  NUMPomumoN  contact: 
Mr.  Herman  Wiliams.  Telephone:  (202) 
378-6700. 


Slatulafy 

Section  a0Z(bKS)  of  die  lob  Trainnig 
Partnership  Act  (fTPA)  provides  diab 

(SK  A)  Six  MTGeot  of  the  aOotment  of  each 
Suta  for  e«A  fiscal  year  ihaP  be  svailaMs  to 
eany  oat  tabpangraph  (B)  of  tliia  paragraph. 

(B)  The  aBoaot  leMrvad  ander 
■ubpoi^pavh  (A)  of  ttis  panpaph  AaU  be 
used  by  the  CeveaMrto  provkte  iaoentive 
yaota  fw  praarasu  axoaedtaig  parfonaaaoe 
ttandarda.  tiiiTiMtiag  incantivaa  lor  ■arviag 
hard-to-aerve  individaala.  The  incentive 
grants  made  under  this  paragraph  ahall  be 


within  dw  State  exceeding  theirj 
■tandanbiBaa( 
on  dia  di^ee  by  orkkfa  the  sHvloe  deUvaiy 
areas  exceed  dwir  performance  Btandaids.  If 
the  fdl  amoant  reserved  onder  subparagraph 
(A)  la  not  needed  to  aaake  Incenlive  pants 
uadv  Ihia  arfipaiavaph.  the  GoMnwr  shaB 
use  the  sBOMt  odl  so  naadsd  lor  taohnical 
aHiataaoe  to  aanloe  deUvanr  areas  hi  the 
Sute  which  do  not  qualify  for  laoealiva 
grants  under  this  subperagraph. 
[29  U.&C  U02(bK3).] 

The  riwve-dasnibfid  incentive  grants 
are  veCsned  lb  as  "^  percent  funds." 


Dbcnsrion 

On  January  14, 1988,  the  Department 
of  Labor  (DOL)  published  at  51  PR  1578 
proposed  revisions  to  te  Job  Training 
PartnuaUp  Act  OTPA)  fsdeial  teporthig 
requirements  far  Itapwn  Yaar  (FY)  1968 
Oulr  1. 1988— lane  S8, 1997).  XImmb 
proposed  leviaad  instnicthnia  aronld 
require  Slalea  and/or  aarvica  daUvaiy 
areas  (TOAs)  to  ooQact  and  sapoft  OB 
poat-pneyamaaylqyiaantandaamhjgs 

expiassad  oonasm  ovw  the  additional 
costs  invohrad  toith  atailiag  «p  new 
poat-fasyam  data  onnariina  ayataawar 


refining  existing  anfaMiatic  data 
processing  (ADP)  systems  to  include 
new  post-prqgrara  reporting  histructiotts. 
As  a  resuk.  soma  States  have  requested 
that  DOL  allow  a  broad  interpretation  of 
the  use  of  six  percent  funds  to  support 
new  post-program  data  collection  and 
reporting  activity. 

At  the  outset  of  JTPA  programs, 
Governors  were  permitted  to  use  the  full 
amoonl  <rfthe  six  percent  funds  for 
tecfagdosl  assistance  (TA),  sfaioe  diere 
was  no  previous  period  of  perfbnnanoe 
far  wldch  to  award  incentives.  TA  was 
intsipretad  to  iachide  ooets  for 
developing  Management  Information 
Systaau  (hOSI  neceasaiy  to  carry  out 
performance  standards  responsibilities. 

No  farther  gaidanoe  on  use  of  six 
percent  fimds  was  provided  to  the 
Governors  odier  than  in  Tkaining  and 
Employment  Infmmalion  Notice  (TEIN) 
Na  40-8*  (April  25, 1985).  which 
indicated,  consistent  widi  20  CFR  827.1. 
that  **flie  Governor  has  the  auOiority  to 
interpret  and  issue  detemunationB.  Hie 
IX)L  wiU  accept  ftese  interpretations 
unless  they  are  inconsistent  with  the  Act 
and  pertinent  repdations."  However, 
several  States  have  set  policies  and 
expended  six  percent  binds  on  a 
continuing  basis  in  ways  which  were 
intended  clearly  to  be  acceptable  only 
during  the  initial  nine  mondu  of  the 
JTPA  programs,  such  as  for  hOS  si^iport 
and  purchase  oif  ADP  hardware.  Use  of 
sbc  percent  funds  to  comply  with  the 
new  post-prqgram  reporting 
reqiuremento  would  be  a  furdier  misuse 
of  diose  funds. 

Proposed  PoBiy 

In  an  effort  to  prevent  die  misuse  of 
sue  percent  funds,  and  to  identify 
appropriate  funding  sources  for 
rqiortiiig  costs,  DOL  proposes  the 
following  policy: 

Bflhctive  October  1, 198S,  six  percent  funds 
shall  not  be  used  for  any  pmpoaea  odier  than 
to  provide  incentive  grants  to  SDAs  which 
sxoaed  peifamance  staadarda,  induding 
incentivaa  far  serving  hard-to-aerve 
individada.  and.  if  tlw  foil  onooBt  of  six 
percent  funds  is  not  needed  to  make 
incentive  grants,  to  provide  technical 
^fflf*«n«»  to  SDAs  which  do  not  qualify  for 
inoanlive  grants.  Six  percent  hmds  shall  not 
be  uaad  far  MIS  or  poat-prapai  data 
coUactiaa  or  other  adivitiaa  properly 
dj^^^pgaUe  to  wliBiaistiation.  Actions  in 
violatiflifof  this  policy  am  inconsistent  with 
JTPA  and  the  JTPA  regulations.  See  20  CFR 

The  October  1, 1988,  effective  date  is 
provided  to  allow  States  a  reasonable 
transition  period  to  make  required 
adjostmenta  to  cost  assignment 
anangemento  to  conform  to  the  new 
pdicf.  Fands  expended  prior  to  dM 
effs^ve  date  for  purposes  ooatracy  to 


the  above  policy  and  other  axpenditnres 
which  are  inconsistent  with  fTPA  or 
pertinent  regulations  (see  20  CFR  827.1) 
may  be  questioned  in  die  audit  process. 
Such  costo  will  be  reviewed  on  a  aue- 
by-case  basis  hi  accordant  with  TEDi 
No.  40-84,  but  in  general  the  above- 
cited  policy  will  not  be  applied 
retroactively. 

Signed  at  Washington,  DC  this  20  of  May., 
1988. 

Roger  D.  Semetad, 

Assistant  Secretary  for  Employment  and 
Training. 

[PR  Doc.  86-12607  Filed  6-3-86;  8:45  am] 
ssiemi 


Mine  Safaty  and  Haaith  Admlnlatratlon 

[DockatNall-8fr-«2-Cl 

Conaoi  Pannaylvania  Coal  Co.;  Patmon 
for  ModWcaBon  of jlypllcalfen  of 
Mandatory  Safaty  Standard 

Conaol  Pennsylvaida  Coal  Company. 
1800  Washington  Road,  Pittsbitr:^ 
Pennsylvania  15241  has  filed  a  petition 
to  modify  die  application  of  30  CFR 
75.1404-1  (braking  system)  to  its  Bailey 
Mine  (I.D  Ho.  38-07230)  faceted  in 
Greene  County.  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
tiie  Federal  Mine  Safety  and  Healdi  Act 
of  1977. 

A  summary  of  die  petitionei's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  trailing  locomotive  or 
equivalent  devices  be  used  on  trains 
that  are  operated  on  ascending  grades. 

2.  As  an  alternate  mediod.  petitioner 
proposes  to  equip  all  locomotives  widi 
devices  capable  of  applying  sand  to  all 
rails  in  ei^er  direction  of  travel;  safe 
seating  fadlitier,  an  audible  warning 
device  and  a  sealed  beam  headli^t  on 
eidier  end. 

3.  Ropes  and  or  diains  will  be 
provided  between  each  car  and  the 
locomotive  to  prevent  a  runaway  if  an 
unplanned  uncoupling  occurs. 

4.  All  operators  of  locomotives  will  be 
instructed  to  keep  their  locomotive 
under  control  and  to  operate  at  a  safe 
rate  of  speed  consistent  with  track 
conditions. 

5.  Petittoner  states  that  the  proposed 
alternate  method  will  provide  the  salne 
degree  of  saf efy  for  die  miners  affected 
as  that  afforded  by  die  standard. 

Request  fw  Commenta 

Persons  interested  in  diis  petition  may 
furniah  written  comments.  These 
commento  must  be  filed  with  the  Office 
of  Standards.  Eigdattons  and 
Variances,  Mine  Safefy  and  Healdi 
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AihBiidatntkHi.  Roam  827. 4015  Wilaon 
BiMkvwd.  Ariii«laa  Viiiinia  22203.  AU 
GomBMnts  aniat  b*  poctoiaikad  or 
raorivwl  iD  tiMt  (rfBoe  on  or  befora  July 
7. 1980.  CopiM  of  Hbm  petition  are 
•vailabla  far  inqiection  at  diat  address. 

PsUliia  W.  aBvsy., 

Dinctor.  Offkm  ofStandaitk,  ReguJationa 

aodVanaaom. 

P«  Doc  ae-U«06  Flkd  6-Vaa(  8:45  am] 
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Consol  PBQPsylvaiiia  Coal  Canpany, 
1800  Washington  Road.  Pittsburgb. 
Penns^vania  15M1  has  filed  a  petition 
to  mod^  dM  application  <tf  30  CFR 
75.1100-2(eN2)  (qnaiiity  and  locati<n  of 
firdBghttav  equipment)  to  its  Bailey 
Kfine  PJX  Na  38-07230)  located  in 
(keene  Coonty.  Pennsylvania.  The 
petttkm  Is  filed  onder  section  101(c)  of 
die  Federal  Ikffine  Safiety  and  Health  Act 
of  1977. 

A  sommaiy  of  the  petitioner's 
statemeitfa  follows: 

1.  The  petitiaa  concerns  the 
raqnirement  dwt  one  pwtaUe  fire 
extinguisher  and  240  pounds  of  rock 
dust  be  provided  at  eedi  temporary 
electrical  installation. 

2.  Pstitioner.,sUtes  diat  the  rock  dust 
and  sacks  deteriorate  because  of  the 
humid  oonditions  in  die  mine. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  two  multipurpose  dry 
ch«mical-type  fire  extingidshers  in  lieu 
of  rock  diwt  for  fbe  protection  at 
temporary  electrical  installations. 

4.  Petitioner  sUtes  diat  die  proposed 
ahemate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Kaqnesi  lariiaaBienis 

Persons  interested  in  this  petition  may 
fundsh  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Healdi 
Administration.  Room  827. 4015  Wilson 
Boulevard.  Artington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  diet  office  on  or  before  July 
7. 1988.  Copies  of  die  petition  are 
available  for  inspection  at  that  address. 

Dstad  May  22. 1986. 
rMncM  w.  Bvvvj. 

Director,  Office  ofStandarde.  Regutationa 
and  Variancee. 
(FR  Da&  8»-U4aS  Flted  a-S-aS:  a)45  am] 


iCo^lCo^P^WIonfor     ' 

I0f  AppMsHofi  off 
Mandatory  SfOtySfndord 

Consolidation  Coal  Company.  Consol 
Flasa.  Pittsburg.  Pennsylvania  15241  has 
filed  a  petition  to  modify  die  application 
of  30  CFR  75.1100-2(e)(2)  (quantity  and 
location  of  firefighting  equipment)  to  its 
DUworth  Mine  (I.D.  Na  36-0*281) 
located  in  Greene  County.  Pennsylvania, 
its  F^ankhn  125  Mine  (LO.  No.  3S-00083) 
loceted  in  Harrison  County. 
Ptonnsylvania.  its  Oak  Park  Mine  (LD. 
No.  3S-01158)  located  in  Harrison 
County.  Ohio,  its  Ireland  Mine  (LO.  Na 
46-01438).  its  McHroy  Kfine  (LD.  No.  48- 
01437)  and  its  Shoemaker  Mine  (LO.  No. 
46-01438)  aU  located  in  Marshall 
County.  West  Virginia.  The  petition  is 
filed  under  Section  101(c)  of  die  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Tlie  petition  concerns  die 
requirement  diet  one  portable  fire 
extinguisher  and  240  pounds  of  rock 
dust  be  provided  at  each  temporary 
electric^  installation. 

2.  Petitioner  statec  that  the  rodk  dust 
and  sacks  deteriorate  because  of  the 
humid  conditions  in  the  mine. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  two  multipurpose  dry 
chemical-type  fire  extinguishers  in  lieu 
of  rock  dust  for  fire  protection  at 
temptvary  electrical  installations. 

4.  Petitioner  states  that  the  proposed 
alternate  mediod  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 


Raqueetfor 

Persons  interested  in  diis  petition  may 
famish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  R^ulations  and 
Variances,  Mine  Safety  and  Healdi 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
7. 1988.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  22. 19a& 

PrtddaW.SOvay. 

Director,  Office  ofStandartk,  Reguhtione 
and  Variancee. 

(FR  Doc.  86-12487  FUsd  e-»-a8: 8:46  am] 


[Docket  NaM-«8-«8-C] 

ConooMMIon  Cool  Co.:  PoWlon  for 
ModNlcotton  of  Appieollofi  of 
Mandatory  Sofoty  Standard 

Consolidatimi  Coal  Conqwny.  Consol 
Plaza.  Pittsburgh.  Pennsylvania  15241 
has  filed  a  petition  to  modify  die 
application  of  30  CFR  75.106  (housing  of 
underground  transformer  stations, 
battery-charging  stations,  substations, 
compressor  stations,  shops,  and 
permanent  pumps)  to  its  Osage  No.  3 
Mine  (ID.  No.  46-01455)  located  in 
Monongalia  County.  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
die  Federal  Mine  Safety  and  Healdi  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirements  diat  air  currents  used  to 
ventilate  structures  of  areas  enclosing 
electrical  installations  be  coursed 
direcdy  into  the  return. 

2.  Petitioner  states  diet  die  Osage  No. 
3  Mine  cannot  ventilate  all  permanent 
pump  houses  in  an  area  along  the 
mainline  haulage.  Falls  and  water  in 
areas  adjacent  to  the  pump  houses 
cause  hazardous  conditions  when  trying 
to  run  new  vent  pipes  to  the  return. 
Because  of  die  age  of  die  haulageway 
and  adjacent  entries,  the  returns  have 
deteriorated  and  are  no  longer  effective 
to  create  a  sufficient  pull  on  the  vent 
pipe. 

3.  As  an  alternate  method,  petitioner 
proposes  to: 

a.  House  the  pumps  in  a  sealed 
fireproof  enclosure  with  steel  doors; 

b.  Mount  a  dry  powder  chemical  fire 
extinguisher  over  the  pump.  The 
extinguisher  «vill  operete  automatically 
when  the  heat  from  the  fire  is  sufficient 
to  activate  its  automatic  mechanism 
assembly;  and 

c  Course  the  intake  air  ventilating 
these  enclosures  outside  by  use  of  the 
Brand.  Dolls  Run  and  Stader  Fans. 

4.  Petitioner  states  dwt  die  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Commoita 

Persons  interested  in  diis  petition  may 
furnish  written  commenta.  lliese 
commenta  must  be  filed  with  the  Office 
of  Standards.  Regulatioiu  and 
Variances,  Mine  Safety  and  Health 
Administiation.  Room  627, 4015  Wilson 
Boulevard.  Arlii^on,  Virginia  22208.  All 
commenta  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
7. 1988.  Ciq>ies  of  die  petition  are 
available  for  inspection  at  that  address. 
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Dinc^oT,  OffioB  tf^ondofwt  n^gotottoiw  ono 


[FR  Doc.  W-iaMS  ned  «-S-«8: 8:45  am] 


[Ooctat  Na  U-m^ZT-C] 


CrotKT.  inCt  SJX  4,  Box  8S  Ct  hwiwIi 
Pemwyhrania  ISSSO  has  filed  a  petMoB 
to  nodify  the  appbcatfon  of  96  CFR 
77.tVK{e)  (qoanlitjr  asd  location  of 
firefighting  equipment)  to  its  Fine  HiH 
No.  2  Ifiae  (LO.  No.  36-02880)  located  in 
Someraet  Cowity.  Peansfhrania.  Tlie 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mm  Safety  and  HeaMi  Act 
of  1677. 

A  somraaiy  of  the  petitionei's 
statenients  toUowst 

1.  The  petition  concerns  die 
requirements  that  two  portable  fire 
extinguishers  be  provided  near  the 
transler  pump  of  each  buried 
combustible  liquid  storage  tank. 

2.  Petitioner  states  that  die  fud 
storage  tanks  ate  above  groand.  All  of 
the  tanks  are  in  areas  within  the  aaine 
sites,  located  awi^  from  odier  buildings 
and  personnel.  If  a  fire  were  to  occur, 
the  tanks  could  bum  without  causing 
any  damege  to  property  or  perscumeL 

3.  All  equipment  being  refueled  cany 
adequate  fire  protection.  Except  during 
refueling,  no  personnel  are  in  the 
vicinity  of  tanks.  AB  peraonnd  are 
instructed  to  leave  the  area  and  call  die 
fire  department  in  the  event  of  fnel  tank 
fire. 

4.  For  these  raasoas  petitioner 
requests  a  modificatton  td  the  standard. 

Request  for  Coounents 

Persons  interested  in  this  petition  may 
fiin^h  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  KGna  Safety  and  Health 
AdministratioD.  Room  627. 4015  Wilson 
Boulevard.  Ariii«l0B.  Virginia  22203.  All 
comments  amst  be  postmarked  or 
received  In  that  offiiDe  on  or  before  foly 
7. 1966.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  22. 1966. 
PMridaW.Mvsf. 

Director,  Office  afStandardt,  Reguhtiom 
andVanaaeea, 
IFR  Doc  86-12M»FU«i  •^S-aic  145  aog 


Pursaant  to  PaUic  Law  (P.L.)  07-415. 
the  Nuclear  Regulatory  Coinmission  (die 
CoBHBieeian)  is  poAiH^dng  dds  regular 
bi-^waeUy  notioe.  PX-  97-415  revised 
section  lliO  of  die  Atomic  Eneigy  Act  of 
1954.  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
anandawnts  isaoed.  or  proposed  to  be 
issued,  vudar  a  new  pnnrisioB  of  section 
18tof  tfw  Act  This  provirion  grants  the 
CommisBion  the  authority  to  issae  and 
make  immediately  effective  any 
amendment  to  on  operating  license  upon 
a  detafmination  by  die  Commission  diet 
such  aowndnent  involves  no  significant 
hazards  oonrideration.  notwidistanding 
dw  pendency  briore  dw  Commission  <rf 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notioe  indodes  all 
amendments  issued,  or  proposed  to  be 
isaaed.  since  the  date  <rf  publication  of 
the  last  bi-weeldy  notioe  wMdi  was 
puUidwd  on  May  21, 1966  (51 FR 18676), 
throu^  May  2S,  1906. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENIHMENT  TO 
FACniTV  OnSATING  UCENSE  AND 
PROPOSED  NO  SiCNinCANT 
HAZARDS  (XlNSIDEBAnON 
DEnSMlNAnON  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determinatiQa  that  the  foyowing 
amendnieBt  raqoaats  involve  no 
glpalgeant  ha«ids  cjonaJderathm.  Under 
die  Coonrissiim's  ragnlations  in  10  CFR 
5092.  this  means  that  operation  of  the 
facility  in  acconUnce  widi  die  proposed 
amendmante  WDoU  not  (1)  Involve  a 
sipiificaiit  taicmaae  In  the  probability  or 
coBseiiaenoaa  of  on  aoddent  previoasty 
evahmtod:  or  (2)  create  dw  poasibiUty  of 
a  new  or  diSuent  kind  of  iMcklent  firam 
any  accident  previoasty  evaluated;  or  (3) 
involve  a  aigntficant  rednction  in  a 
maiffai  of  ssdEety.  The  boais  far  diis 
prppaaed  detenainaUon  for  each 
amendment  reqoest  is  dwwn  below. 

The  Gonmisskm  is  seeking  public 
comments  on  this  proposed 
(Inlsnaination  Any  oonunents  received 
widifa  30  dqra  after  the  date  of 
pgfaHcatinn  of  this  notice  will  be 
considered  in  making  any  final 

.!««— h«.«fa»n  TImi  nimmi— hi  wiU  not 

nomaUy  rndse  a  final  ihHf  ■!'"■**"" 
hearing. 


CoamenlB  ahoald  be  addressed  to  die 
RoloB  «k1  Prooedorea  Branch.  Division 
of  Rides  and  Reoords.  Office  <rf 
Administration,  VS.  Nodeer  Regulatory 
CommisaioB.  WasUngton,  DC  20656. 

By  )idy  7. 1906,  die  Hcensee  may  file  a 
request  for  a  heating  widi  respect  to 
issuance  of  the  amendment  to  die 
subject  fedlity  operating  license  and 
any  person  whose  interest  may  be 
affected  by  diis  proceeding  and  who 
"wisheetoparllcipateasapartyindie 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  *^tules  of 
Practice  for  Domestic  licensiAg 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  heariiig  or  petitton  for 
leave  to  intervene  is  filed  by  die  above 
date,  die  Commission  or  an  Atomic 
Safety  and  Licenring  Board,  designated 
by  the  Commisdon  or  by  die  Chainnan 
of  the  Atomic  Safety  and  licensing 
Board  Panel  win  nde  on  die  request 
and/or  petidon  and  die  Secretary  or  die 
designated  Atomic  Safety  and  LicendAg 
Board  will  issue  a  notice  of  hearing  or 
an  apiHopriate  order. 

As  required  by  10  CFR  i  2.714.  a 
petition  for  leave  to  intervene  shall  set 
fordi  widi  particularity  the  faiterest  of 
the  petitioner  in  the  proceeding,  and 
how  diat  intereat  may  be  affected  by  die 
results  of  the  proceeding.  The  petition 
should  spedfiiMlly  exptoin  the  reaaons 
v^  inteiVentioa  shoidd  be  permitted 
with  particular  reference  to  the 
followii^  factors:  (1)  T^  nature  of  die 
patitkmer'a  rigM  under  dM  Act  to  be 
made  a  party  to  die  prooeedhig  (2)  the 
nature  and  extant  of  the  petitioner's 
property.  finandaL  or  other  faiterest  in 
die  proceeding:  and  (3)  te  possible 
effect  of  any  order  which  amy  be 
entered  in  the  proceeding  on  die 
petitioner's  interest  Tlw  petition  should 
also  identity  the  specific  aqMCI(8)  of  die 
subject  matter  of  the  proceeding  as  to 
which  petitionsr  wislns  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  wIm  has  been 
admitted  as  a  party  may  amend  the 
petition  withoot  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  die 
first  prchonring  conference  scheduled  in 
the  prooeedfaig,  bat  sndi  an  amended 
petition  nnwt  satisfy  die  specificity 
requirements  descrfl>ed  abowa. 

Not  later  dian  fifteen  (15)  days  prior  to 
the  first  pr^earing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  sapplement  to  the  petitioa  to 
intervene  whkii  onist  indode  a  list  of 
die  contandons  which  are  soo^  to  be. 
litigated  in  the  matter,  and  the  bases  for 
each  contention  aet  fardi  with 
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nriMnhto  ipedfidty.  Contentiaas  dwU 
be  liiytad  to  oiattan  witbin  die  Mop*  of 
the  unendBeBt  under  oonsklention.  A 
petitkmer  win  hib  to  file  such  • 
•upplement  vriiich  utiafies  theee 
nquirements  wift  respect  to  at  least  ooe 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  procee<fin8.  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidoice  and  cross-examine 
witnesses. 

if  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  Hie 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determinatin  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
.  final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  wiU 
pubUsh  a  notice  of  issuance  and  provide 
for  opportimity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regiulatory  Commission, 
Washington,  D.C  20655.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W.. 
Washington.  D.C.,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 


Inform  the  Commisaian  by  a  toll-f^ 
telephone  call  to  Western  Union  at  (800) 
325-0000  (in  Missoori  (800)  342J700). 
The  Weateni  Unkm  operator  should  be 
given  Datagram  IdantificatioB  Number 
3737  and  the  following  message 
addressed  to  (Broach  Chief):  petitioners' 
name  and  telephone  numbo:  date 
petition  was  mailed;  plant  name:  and 
publication  date  and  page  number  of 
thU  iMeral  Raglaler  notice.  A 
copy  of  the  petition  abould  also  be  sent 
to  the  Executive  Legal  Director,  U.8. 
Nuclear  Regulatory  Commission. 
Washingtco.  D.C  20655.  and  to  the 
attorney  for  the  boensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(aMl)(i)-(v)  and  2,714(d). 

For  fitfther  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C  and  at  the  local 
public  document  room  for  the  pcuiicular 
facility  involved. 

Arizona  PubBc  flamlca  Company  et  d-» 
Docket  No.  SIN  88-888,  Palo  Verde 
Nadear  Generating  Statkm  (PVNGS). 
Unit  Na  a,  Maricopa  Coanty,  Arizona 

Date  of  amendment  request-  April  15, 
1986. 

Description  of  amendment  request- 
The  propa«ed  amendment  would  allow: 
(i)  Co-owner  El  Paso  Electric  Company 
(El  Paso)  to  transfer  all  or  a  portion  of 
its  fee  interest  in  PVNGS  Unit  2  to 
equity  investors  and  (ii)  the 
simultaneous  transfer  by  the  equity 
investors  back  to  El  Paso  of  a  long  term 
(approximately  27  V4  years)  possessory 
leasehold  interest  of  this  share  under  die 
terms  described  in  this  application.  It  is 
comtemplated  that  the  equity  investors 
will  be  third  parties  not  affiliated  with 
B  Paso.  These  equity  investors  might 
include  electric  utilities,  or  affiliates  or 
subsidiaries  thereof,  in  which  case 
antitrust  consideration  may  be  present 
Under  the  proposed  transaction,  it  ia 
represented  that  El  Paso  will  remain  in 
possession  of  its  present  interests  in 
PVNGS  Unit  2  under  a  leasehold  rather 
than  by  virtue  of  ownership. 

The  proposed  amendment  is  similar  to 
a  request  filed  on  October  18, 1965,  by 
Arizona  Public  Service  Company  (APS) 
regarding  the  sale  and  leaseback 


transactions  by  Public  Servioe  ConqMuiy 
of  New  Mexico  (FNM)  of  a  portion  of 
PNM's  ownmhip  Intareata  In  PVNGS 
Unit  1.  Bee  50  PR  45055  (1885).  By  Order 
of  December  12. 1085.  the  Commissicm 
approved  the  propoaed  sale  and 
leaseback  transactions  and  authorized 
the  amendment  of  the  PVNGS  Unit  1 
license  subject  to  certain  conditions.  On 
December  26. 1965.  die  PVNGS  Unit  1 
license  was  amended  and  conditioned 
pursuant  to  the  Commission's  order.  See 
51  PR  1883  (1666).  The  Commission  also 
has  under  consideration  requests  for 
additional  similar  transactions  related 
to  sale  and  leaaeback  of  Palo  Verde 
Units  1  and  2  ownership  shares  by  PNM. 
See  51  PR  8250.  51  PR  8687,  and  51  PR 
0125  (1986). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  oonsideratton  exists 
as  stated  in  10  CFR  50.02.  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accoridance  witii  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  Increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fiom 
any  accident  previously  evaluated:  or  (3) 
involve  a  sipiificant  reduction  in  a 
margin  of  safety. 

A  discussion  of  these  standards  as 
they  relate  to  the  amendment  request 
foUowK 

Standard  1— Involve  a  Significant 
Increase  in  the  Probability  or 
Consequences  of  an  Accident 
Previously  Evaluated 

No  change  is  involved  to  any  of  the 
design  or  criteria  of  the  plant  The 
amradment  does  not  therefore, 
significantly  increase  the  probability  or 
consequences  of  an  accident 

Standard  2— Create  the  Possibility  of  a 
New  or  Different  Kind  of  Accident  Fnm 
Any  Accident  Previously  BvaJuated 

The  proposed  amendment  does  not 
vary  or  affect  any  plant  operating 
condition  or  parameter.  For  this  reason, 
die  NRC  staff  has  detennined  diat  the 
proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previoualy 
evaluated. 

Standard  3— Involve  a  Significant 
Reduction  in  a  Margin  of  Safety 

The  requested  amendment  does  not 
change  die  design  basis  for  any 
equipment  in  the  plant  For  tills  reaaon. 
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the  NRC  staff  las  dctendwd  that  tin 
change  does  aot  iKTohre  a  iiprifioBBt 
redu^km  ia  aajr  BMisiBS  of  nletty. 

Furthennora,  the  proposed 
amendment  wwwl^  maintain  BI  Paso  in 
possession  of  its  present  intansts  in 
PVNGS  and  BiPaao  would  continMa  to 
be  obUgatad  to  p^  its  share  of  all  costs 
of  constiuction.  maintenanne.  operation, 
capital  improvements  and 
decommissioning.  The  equity  investocs 
would  not  have  any  rights  of  possession 
in,  absent  furtihar  license  amendment,  or 
control  over  FVNGS  Unit  2.  Arizona 
Public  Service  ConopaAy  would  continue 
to  be  the  sole  licensee  au&orized  to  use 
and  operate  the  fadlity. 

Based  on  the  above  consideration,  the 
Commission  proposes  to  aetenmne  that 
the  proposed  tliange  does  not  involve  a 
signiucaBt  hazards  consideration. 

IxMxn  l^Kfihs  Docnuunt  nooni 
Location:  Hioeflix  NUic  LAray. 
Businesa,  ScieBos  and  TedBMHOgy 
Department,  12  East  McOowefl  Road. 
Phoenix,  i^iaona  SS004. 

i4ttanie)r^r  iNMfiaser  Mr.  AiHinr  C 
Gehr.  Snel «  Wihaer.  3100  Valley 
Center,  Phoenix.  Arizona  88007. 

imCPlvfectDlnctor.CmotffiVI. 
Kni^ton. 

Arizona  Pnblk  Sarvlee  Canpany  at  aL, 
Docfcal  No.  8TN  »«•.  Palo  Vavde 
Nadear  GonaraHog  SUHon  (PVNG8). 
Unit  Na  S.  Maricopa  Coarty.  Adsana 

Dote  ofameadtneat  requett  May  2. 
1988. 

Description  ofameadmeat  ieguoBt 
The  proposed  amendment  would  aUow: 
(i)  Co-owner  Arizona  Public  Service 
Company  (APS)  to  transCst' all  or  a 
portion  of  its  fiee  Interest  in  FVNGS  Unit 
2  to  equity  investors  and  (It)  die 
simultaneous  transfer  by  ttie  equity 
investors  back  to  APS  of  a  loi(g  term 
(approximately  2BVt  years)  possessory 
leasehold  fantereit  of  this  diare  under  the 
terais  described  In  tiiis  application.  It  is 
contemplated  that  tfw  equity  investors 
msy  be  third  parties  afiOiated  with  APS. 
These  equity  investors  ml^it  incilnde 
electric  utiltties.  or  affiKates  or 
subsidiaries  thereof,  in  which  case 
antitrust  considerations  may  be  present 
Under  the  proposed  transaction,  it  is 
represented  ^t  APS  wfll  remain  ki 
possession  of  its  present  interests  in 
PVNG8  Unit  puttier  a  leasehold  ratiier 
than  by  virtue  of  ownership.  However. 
APS  would  oonthme  to  be  the  sole 
licensed  operator  of  the  f  adUty. 

Tlie  pwpoaad  amendment  is  simiiar  to 
a  Mqaast  filed  on  October  Ml  1986.  by 
Arizona  NbBcServtoe  GoBpany  (APS) 
ragardii^  Ae  sale  and  iaasebadt 
traMadtoas  ^  Mriic  Serrica  Ctanpnny 
of  New  Maxioo  (i>NM)  of  a  portion  of 
PNMs  ownenli^  interests  ia  PVNGS 


Unit  1.  See  SO  FR4S8SS  (1985).  By  Order 
of  Dooaadier  U.  108S.  the  Canmdssicm 
appmwad  die  proposed  sale  and 
leaaabacfc  tranaacltons  and  aotfaoriaed 
the  amawfaBnt  of  Iks  FVNGS  Untt  1 
license  aabfect  to  oertain  oondtttons.  On 
Deoamber  28, 188S.  the  PVNGS  Unit  1 
licenae  was  ■»— ^i^*^  and  conditioned 
pursuant  to  tiie  Commission's  order.  See 
51  PR  1888  (1888).  Tbe  Commisaion  also 
has  mder  conaideiation  requests  for 
additional  sindlar  transactions  relsted 
to  sale  and  leasebodc  of  Palo  Verde 
Unite  1  and  2  ownership  shares  by  mM 
Sea  81  nt  8258, 81 FR  8S87,  end  51 FR 
8128  (1888).  Also,  a  request  for  a  similar 
transaciton  related  to  sals  and 
leaseback  of  Pfelo  Vanla  Unit  2 

I  shares  by  H  Paao  Qectric 


Con^Mny  (request  dated  April  15, 1988) 
has  been  filed  with  die  Connisaion. 

5asts  forpropoeadno  uigmfiGoat 
Auiuirii  amudmatkm  detarminatton: 
The  Oonunission  has  provided 
standards  for  detondning  whether  a 
signifioant  hazards  consideration  existe 
as  stated  in  10  CFR  50J92.  A  proposed 
amended  to  an  operating  license  lor  a 
facttity  involves  no  signifinant  hazards 
considerations  if  operation  of  the  faidlity 
in  acoordance  with  a  proposed 
ameadBMut  would  not  (1)  Involve  a 
sipdficant  increase  in  the  probability  or 
conseqaenoes  of  an  accident  prevtously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  bom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  e 
margin  of  safety. 

A  discussion  of  these  standards  as 
diey  rtAate  to  die  amendment  request 
follows: 

Standard  2—Iavoive  a  Significant 
Increase  in  the  Probability  or 
Cormequeao6s  t^an  Accident 
Previousiy  EvaJaated 

No  change  te  involved  to  any  of  die 
design  or  criteria  of  the  plant  The 
amendment  does  not  tlMrefore. 
significandy  increese  the  probability  or 
consequences  of  an  accident 

Standard  2— Create  the  Possibility  of  a 
New  or  Different  Kind  of  Accident  From 
Any  Accident  Previously  Evaluated 

Hw  proposed  amendntent  does  not 
vary  or  ^foct  any  plant  operating 
ooniMtion  or  peremeter.  For  this  reason, 
the  NRG  staff  has  detennined  thet  the 
proposed  amendment  does  not  create 
the  poaoiUlity  of  s  new  or  different  kind 
of  aoddent  from  any  accident  previously 
evaluated. 

Standards-Involve  a  Significant 
Reduction  in  a  Margin  t^  Safety 


tdoesnot 
change  the  desi^i  baste  Cor  any 


equipment  in  the  phmt  For  this  reason, 
die  NRG  staff  has  detemined  diat  the 
change  does  not  involve  a  significant 
reduction  in  any  margiBS  of  safety. 

Ftethemore,  die  proposed 
amendment  would  maintain  APS  in 
possession  of  ite  present  interesto  in 
PVNGS  and  APS  would  continue  to  be 
obligated  to  pay  ite  share  of  all  coste  of 
constiacflon,  maintenance,  operation, 
capital  improvemente  and 
deoommisrioning.  Hie  equity  investors 
would  not  have  any  righte  of  possession 
in,  absent  further  license  amendment  or 
control  over  PVNGS  Unit  r  Arizona 
Public  Service  Company  would  continue 
to  be  the  aole  licensee  authorized  to  use 
and  operate  the  facility. 

Based  on  the  above  considerations, 
the  Conmission  proposes  to  Jetermine 
that  the  proposed  change  does  not 
involve  a  si^iificant  hazards 
consideratton. 

Local  Public  Docament  Romn 
Looatioa:  Phoenix  PuUic  Library. 
Buainess.  Sdenoe  and  Tedmology 
Department  12  East  McDowell  Road. 
Phoenix.  Afizana  85004. 

Attorney  far  licensees:  Mr.  Ardiur  C 
Gehr,  Sndl  8c  Wifaner.  3100  Valley 
Center.  Phoenix.  Arizona  85007. 

NRCPn^eot  Director.  George  W. 
Kni^ton. 

Aricansas  Power  and  Light  Compaity. 
Docket  Na  58-313,  Adcansas  Nuclear 
One,  UnitNa  1.  Pope  County.  Aricansas 

Date  of  amendment  request  April  30. 
1986. 

Description  of  amendment  request 
Hie  amendment  would  revise  die 
Technical  Specifications  (TSs)  to 
provide  for  a  modification  that  would 
change  the  Combustibte  Gas  Control 
System  in  Arkansas  Nodear  One,  Unit  1 
(ANO-1)  from  a  system  based  on  a 
redundant  Hy«bogen  Purge  System  (with 
capability  to  install  an  external 
hydrogen  recombiner)  to  a  system  based 
on  a  redundant  Internal  Hydrogen 
Recombiner  System  as  die  means  for 
controlling  combustible  gas 
concentrations  in  conteinment  following 
a  postulated  Loss  of  Coolant  Acddent 
(LOCA). 

Specifically,  the  amendment  would 
diange  SpedSScation  3.14,  "Hydrogen 
Purge  System"  and  specification  4.12. 
"Hyifaogen  Purge  System  Surreiilence" 
to  be  consistent  widi  die  "Standard 
Tedinical  Specifications  for  Babcock 
and  Wilcox  Pressurized  Water 
Reacton,"  NURBG-0103  (Rev.  4.  FalL 
1980)  for  atmospherio  oontainmento  as 
applicable  to  Westinghouse  Bectiic 
Hydrogen  Recombiners.  Confbnning 
changes  would  be  made  to  the  Tabte  of  ^ 
Contents. 
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Both  the  txisting  system  snd  tlw 
Intsmal  Hydragan  Recombiner  System 
are  in  compliance  with  legulatory 
reqoiiemants  of  10  CFR  5a44, 
"Standards  for  Combustible  Gas  Control 
System  in  L^t-Water-Cooled  Power 
Reactors."  Both  systems  are  oouistent 
with  associated  regulatory  guidance: 
—Regulatory  Guide  1.7  (Rev.  2. 

November.  1978)  and  Safety  Guide  7 

(1871).  as  applicable. 
—General  De^  Criteria  41. 42.  and  43. 
—Standard  Review  Plan  6.2J&.  as 

appUcaUe. 

The  Combustible  Gas  Control  System 
is  not  being  charted  for  regulatory 
reasons,  bat  is  being  changed  due  to 
cmisiderations  of  maintainabilty.  No 
changes  are  being  made  to  the  required 
capabilities  for  mixing  or  measuring 
combustible  gases. 

Ba»i»  for  proposed  no  significanct 
hazards  consideration  detenninatiom 
The  proposed  changes  have  been 
revieweid  against  each  of  the  criteria  in 
10  .CFR  50.82.  namely  that  the  proposed 
changes  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  facility  change  from  a 
redundant  Hydrogen  Purge  System  to  a 
redundant  Internal  Hydrogen 
Recombiner  System  to  control 
combustible  hydrogen  following  tm 
accident  and  the  associated  TS  changes 
would  in  no  way  increase  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 
Installation  of  internal  hydrogen 
recombiners  Improves  hydrogen 
removal  capability  while  minimizing  the 
consequences  of  a  postulated  LOCA. 
The  proposed  system  change  would 
affect  the  type  of  equipment  used  to 
meet  the  regulatory  requirement  for 
control  of  combushble  gas  concentration 
in  contoiment  (10  CFR  50.44(b)(3)).  The 
proposed  system,  consisting  of  hydrogen 
recombiners.  is  comprised  of 
components  which  have  been  given  a 
degree  of  regulatory  preference.  The 
proposed  TSs  would  have  no  effect  on 
the  probabilty  or  consequences  of  an 
apcident  previously  evaluated. 

The  proposed  facility  change  and  the 
associated  changes  in  the  TSs  would  not 
create  dw  possibbty  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  The 
proposed  hydrogen  recombiners  have 
been  environmentally  qualified,  they  are 
to  be  installed  in  locations  which  will 


msure  ttieir  effectiveness  and  no 
negative  impact  oo  odier  safety-related 
equipment  and  they  will  be  consistent 
widi  regulatory  requirements  relating  to 
Combnstible  Ges  Contrd  Systems.  The 
propoeed  TSs  would  not  affect  the 
poedbility  of  a  new  or  different  kind  of 
acddmit  from  any  accident  previously 
evaluated. 

The  i»oposed  facility  modification 
and  asssodated  TS  changes  would  not 
involve  a  significant  reduction  in  e 
margin  of  safety.  The  proposed 
equipment  diange  is  from  a  tjrpe  of 
system  whidi  allows  oontnrfled  releaae 
of  combustible  gas  from  containment  to 
a  type  of  system  diat  does  not  result  in  a 
release  from  containment  (10  CFR 
5a440i)(2)).  The  recombiner  system  has 
been  given  regulatory  preference 
because  of  its  characteristic  of  not 
generating  releases  during  a  postulated 
LOCA.  The  recombiner  system  proposed 
to  be  faistalled  has  greeter  hydrogen 
removal  capabibty  than  the  current 
puige  system,  hi  the  extent  that  it  should 
be  used.  Although  both  systems  meet 
the  regulatory  requirements,  the 
proposed  system  is  an  improvement  on 
the  system  currenUy  in  place.  The 
proposed  TSs  ere  equivalent  to  or  more 
conservative  diet  Uie  existing  TSs  for 
the  Hydrogen  Purge  System  and  thus  do 
not  involve  a  reduction  in  margin  of 
safety. 

On  these  bases,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Roow 
location:  Tomlinson  Library,  Arkansas 
Tech  Univenity,  Russellville.  Arkansas 

72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Bishop,  Ubermen.  Cook. 
Purcell  and  Reynolds.  1200 17th  Street. 
NW.,  Suite  TOa  Washington,  D.C  20038. 

NRC  Project  Director.  John  F.  Stolz. 

Carolina  Power  and  Light  Company. 
Docket  No.  88-881.  H.  B.  Robinsoo 
Stoem  Electric  Plant.  Unit  No.  2. 
DarUngtoB  County,  South  Carolina 

Date  of  amendment  request  January 
8,1966. 

Description  of  amendment  request. 
The  proposed  amendment  would  revise 
Technical  Specifications  (TS)  for  the 
H.B.  Robinson  Steam  Electric  Plant.  Unit 
No.  2.  The  proposed  revision  involves 
reducing  the  reporting  requirements  for 
primary  coolant  iodine  spiking  from  a 
short-term  report  to  an  item  included  in 
the  Annual  Report  In  addition,  the 
reporting  of  challenges  to  primary  safety 
and  reUef  valves  wiU  be  removed  as  a 
Spedal  Report  and  included  as  part  of 
the  Annual  Report  in  accordance  with 
Generic  Latter  82-16.  The  licensee 


faiadvertently  placed  these  reports  under 
spedal  reports  in  the  Technical 
Specification  rather  than  under  annual 
reports. 

As  part  of  a  continuing  effort  to 
reduce  or  delete  unnecessary  reporting 
requirements,  die  Commission  issued 
Generic  Utter  (GL)  86-ia  GL  85-19 
provided  guidance  tot  licensees  to 
reduce  reporting  requirements  for 
primary  coolant  Uxttne  spikes.  In 
addition,  die  GL  provided  guidance  for 
ifHiri<T»*Hng  unnecessary  Technical 
Spedficetioa  requirements  to  shut  down 
a  plant  if  coolant  iodine  ectivity  Umits 
are  exceeded  for  800  houn  in  a  12- 
month  period. 

Basis  for  proposed  ao  s^nificant 
hoMords  cxmsiaeration  detarmination: 
The  Commission  has  provided  guidance 
to  the  form  of  examples  of  amendments 
diet  are  not  considered  likely  to  tovolve 
significant  hazards  considerations  (48 
FR 14870.  Example  (i)  states  "a  purely 
administrative  dienga  to  die  Tedmical 
Spedficaticms:  fcnr  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Spedfidations.  correction  of 
an  error  or  a  ^rh^'y  to  nomenclatura."    , 

As  discussed  above,  the  licensee's 
request  to  change  reporting 
requirements  for  the  safety  end  relieve 
valvea  was  deariy  due  to  an  error.  This 
change  request  is  therefore  identical  to 
example  (i).  Accordin^y.  the 
Commission  proposes  to  determtoe  that 
diis  change  does  not  tovolve  e 
significent  hazards  consideration. 

The  licensee's  request  for  changing 
the  reporting  requirements  for  primary 
coolant  iodine  spiking  does  not  match 
any  of  the  examples.  However,  die 
licensee  has  determined  and  the  NRC 
staff  agrees  that  the  proposed 
amendments  will  not 

(1)  tovolve  s  significant  tocrease  to 
die  probability  or  consequences  of  an 
acddent  previously  evaluated  because 
changing  the  reporting  requirements  end 
eliminating  die  coolant  iodtoe  limit 
would  not  adversely  effect  the  acddent 
analysis  or  safety  margins  as  currendy 
defined  because  other  controls  and 
operating  limits  currently  implemented 
would  prevent  die  Ftoal  Safety  Analysis 
Report  assumptions  from  being 
exceeded  ss  s  result  of  severely     . 
degraded  foel 

(2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  dian  diet 
previously  evelueted  because  chenging 
reporting  requirements  does  not  tovolve 
any  i^vynd  acddent  conditions; 

(3)  tovohre  a  significant  reduction  to  a 
margto  of  sefety  beceuse  the  requested 
reporting  requirement  diange  does  not 
tovolve  any  safety  analysis. 


UM 
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Accordingly,  the  CominiMion 
proposes  to  deteraiine  that  this  change 
does  not  involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
Location:  Hartsvtlle  Memorial  library. 
Home  and  Fifth  Avenues,  Hartsville. 
South  Carolina  29535. 

Attorney  for  licensee:  Shaw,  Pittman. 
Potts,  and  Trowbridge.  1800  M  Tteei. 
N.W.,  Washington.  D.C  20036 

NRC  Project  DirectonLntetS, 
Rubenstein.        I  • 

CoaunoDwealtfa  Edison  Canpuiy. 
Docket  No.  S0-1«,  DnMUn  Slatioii.  Unit 
1,  Grundy  County,  DUnob 

Date  of  amendment  request-  January 
7.1986. 

Description  ofamendment.request 
The  licensee  proposed:  (1)  That  License 
No.  DPR-2  for  Dresden  Station.  Unit  No. 
1  (the  facility),  be  amended  to  possess- 
but-not-operate  status;  (2)  that  License 
No.  DPR-2  be  amended  to  delete 
requirements  that  the  licensee  believed 
were  no  longer  applicable  at  the 
shutdown  facility;  and  (3)  that  the 
technical  specifications  be  revised  to 
reflect  the  permanendy  shutdown 
possess-but-not-operate  status  of  the 
facility.  Items  (2)  and  (3)  will  be  noticed 
separately  in  the  Fedaial  Ragbtar.  This 
notice  applies  only  to  item  (1). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commisston  has  provided  guidance 
concerning  the  application  of  the 
standards  in  lOCFR  Part  50.82  by 
providing  certain  examples  (48  PR  . 
14870).  One  of  the  examples  (ii)  of 
actiona  not  likely  to  involve  a  significant 
hazards  consideration  relates  to 
changes  that  constitute  additional 
restrictions  or  oontrok  not  pretenUy 
included  in  die  Ucense.  The  propoeed 
action  to  amend  License  No.  Dni-2  to 
possess-but-not-operate  status  is  more 
restrictive  than  the  present  license 
because  the  present  license  would 
permit  operation  of  the  hdlity  if  certain 
conditions  are  aiet  Therefore,  since  the 
proposed  amendment  is  encompassed 
by  example  (ii)  of  the  Commissions 
guidance,  the  staff  has  determined  that 
die  proposed  action  does  not  involve  a 
signdficant  hazards  consideration. 

Local  Public  Document  Room 
location:  Morris  Public  Library.  004 
Uberty  Street  Monis.  niinois  00450. 

Attorney  for  licensee:  hOtiuMAt 
Miller,  IdMm.  Unoob  and  Baala.  Three 
Firet  National  Haaa.  Suite  520ft 
Chicago,  niiaolaOOaoZ. 

NRC  Project  IMredoK  Herbatt  N. 
Bericow. 


Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  S0-21S,  Haddam 
Nedc  Plamt,  KGddlesex  County, 
Connecticut 

Date  of  amendment  request  May  14, 
1986. 

Description  of  amendment  request 
The  proposed  amendment  would  permit 
the  performance  of  monthly  surveillance 
tests  on  valve  SI-NOV-24  (on  the  line 
from  the  refueling  water  storage  tank) 
and  on  valve  RH-MOV-874  (on  die 
residual  heat  removal  system  pump 
discharge),  in  accordance  with  the 
licensee's  application  for  amendment 
dated  May  14, 1986.  The  monddy 
surveillance  tests  on  the  subject  valves 
are  required  to  assure  the  operability  of 
.a  high  pressure  recirculation  cooling 
mode  following  a  certein  range  of  small 
line  break  lossK)f-coolant  acddents. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  technical  specification 
(Ganges  address  a  condition  that  was 
discovered  as  a  result  of  the  recent 
Haddam  Neck  Plant  Probabilistic  Safety 
Study,  and  for  which  an  exemption  for 
die  single  failure  criterion  was  granted 
on  April  28, 1986.  The  proposed  changes 
are  in  additional  to  existing  surveillance 
requiremente  and  are  being  provided  to 
increase  die  reliability  of  die  high 
pressure  safety  injection  (HPSI)  method 
of  hi^  prassure  recircidation  cooling 
following  a  specific  set  of  small  break 
loes-of-coolant  accidents. 

The  Commission  has  provided 
examples  (48  FR  1487a  April  6, 1983).  of 
actions  not  likely  to  involve  a  significant 
hazards  consideration.  Example  (ii)  of 
this  guidance  stetes  that  a  diange  diet 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presendy  in 
the  technical  specifications;  for 
example,  a  more  stringent  surveillance 
requimnent  would  not  likely  constitute 
a  significant  hazard.  The  staff  has 
reviewed  the  proposed  license 
amendment  and  concluded  that  it  falls 
widdn  the  envelope  example  of  (ii)  since 
the  proposed  amendment  adds 
additional  surveillance  requiremente  to 
die  plant  technical  specifications 
concerning  the  operabUity  of  the  subject 
valves.  Accordii^y.  die  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  sigiificant  hazards 
oonsidnations. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Stieet.  Middletown,  Connecticut  06457. 

Attorney  fdr  licensee:  Gerald  Garfield. 
Eequire,  Day,  Berry  and  Howard, 
Counselors  at  Law,  City  Place,  Hartford, 
Connecttcut  06103-3486. 

NRC  Project  Director  Qiristopher  L 
Grimes. 


Consumers  Power  Company,  Dockat  No. 
50-155,  Big  Rock  Point  Plant.  Chailevebc 
County,  Michigan 

Date  of  amendment  request  May  1, 
1986. 

Description  of  amendment  request 
The  proposed  Technical  Specification 
change  would  add  a  sentence  to  a  Table 
which  currendy  establishes  the 
mlnimiini  requirements  for  shift  crew 
composition  during  the  various  ^ 
conditions  of  plant  operation.  The 
proposed  sentence  would  provide 
flexibility  for  the  Shift  Supervisor  to 
designate  a  Reactor  Operator  as  the 
shift  commander  during  his  absence. 
This  proposed  change  is  also  consistent 
with  the  intent  of  information  previously 
submitted  to  and  accepted  by  the  NRC 
in  response  to  NUREG-0737.  Item 
IA.1Z  Shift  Supervisor  Responsibilities. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  existo 
as  stated  in  10  CFR  50.92(c). 

10  CFR  50.91  requires  that  at  the  time 
a  licensee  requests  an  amendment,  it 
must  provide  to  the  Commission  ite 
analyses,  using  the  standards  in  Section 
50.92.  about  the  issue  of  no  significant 
hazards  consideration.  Therefore,  in 
accordance  widi  10  CFR  50.91  and  10 
CFR  50.92.  the  licensee  has  performed 
and  provided  the  following  analysis. 

The  operation  of  Big  Rock  Point  in 
accordance  with  the  proposed 
amendment  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

litis  change  will  allow  the  Shift 
Supervisor,  who  holds  the  only  required 
on-shift  senior  reactor  operators  license, 
the  flexibility  to  leave  the  control  room/ 
Shift  Supervisor  Office  area  for  short 
durations  which  will  increase  his  abUity 
to  investigate  and  assimilate  overall 
plant  performance  thereby  allowing  him 
to  make  better  decisions  in  regards  to 
safe  operation  of  the  plant  This  change 
would  therefore  tend  to  decrease  the 
probability  of  occurrence  of  previously 
evaluated  accidente  or  their 
consequences. 

ne  operation  of  Big  Rock  Point  in 
accordance  with  the  proposed 
amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  amendment  will  allow 
die  Shift  SupcHvisor  to  not  be  in  the 
control  room/Shift  Supervisor  Office 
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lat  all  tteM.  HowavK.  abort  notioa 
omBBrieatkiM  to  or  6am  ttia  Shift 
Suparviaar  are  availatde  l^ioii^  the 
plant  pvbUc  addreaa  system  and/or 
pottaUa  ladkML  PiavioHslir  avahiatad 
accidents  or  malfunctions  do  not  place 
restrictitms  on  where  the  Shift 
Supervisor  is  located  at  the  time  an 
■ryj^^iit  niay  be  initiated.  Tlierefdrei 
tUa  change  would  not  create  the 
possibility  of  an  accident  or  malfunction 
of  a  dtfhrent  type  from  thoee  previously 
evaluated. 

The  operation  of  Big  Bock  Poiniin 
accontancewnththefnpoeed 
ameadment  wiV  not  wvolve  a 
sign^caat  nductioB  in  a  aaigia  of 
aofety. 

This  proposed  chanas  enables  the 
Shift  Supervisor  to  make  bettar.  more 
complete,  deckions  ia  ragards  to  safe 
opemliQn  of  the  plant  wfaidi  tends  to 
reduce  fbm  probability  of  occurrence  of 
an  accident  and  therefore  would  tend  to 
increaae  the  margin  of  safiBty  as  defined 
in  the  technical  specfficatlons. 

The  staff  has  reviewed  the  licensee's 
no  tlgir««w«-Jiwt  hazards  consideration 
determination  aoid  agrees  with  the 
Uoensae's  analysis.  TVenfore,  &e  stirff 
proposes  to  detennkte  Aat  the 
appUcatton  for  aassiMkMnt  involves  no 
t  haiarda  ceaaideretion. 


emendmeals  woald  pravide  a  duration 
of  40  years  hsginr^gg  with  issiianra  of 
the  low  power  (S%)  operaliag  licenses. 

Plant  equipment  components  and 
structures  were  designed  considering  a 
40  yeer  service  life  of  the  plant  Some 
equi|Mnent  such  as  the  major 
oomponents  of  the  nuclear  steam  supply 
systaB.  was  designed  for  40  years  td 
sovke  Ufa.  Other  aquipBMnt  is  not 
expected  to  laat  for  a  hiU  40  years: 
however,  la  ywoa  caaes.  surveillaace 
and  waintflnanoe  piooedurea  were 
implemsnted  iato  the  plant  oparaltoe  to 
assw  that  i^yadaHiw  is  pwptiy 
identffled  aad  capacliva  acti« 


local  PMic  Documeni  Room 
/ocotfonr  North  Central  hfichigan 
CoHq^  1515  Howard  Street  Petoskey, 
Midi^an  41^70. 

i^Momey/br /icansee:  fndd  L  Bacon. 
Esqoira.  rtintiiaitrt  Power  Coaapany. 
212  West  Michigan  Avenae.  lackaoo. 
Michigan  4e20L 

NCR  Prt^ect  Director  \cltm  A. 
Z«miynkL 

Duke  Po%ver  Oanpeny.  Docket  Noe.  S»- 
MB  and  5t-S7«k  McGoii^  Nuclear 
Stotten.  Units  1  and  2.  MecUanbuis 
Coanty,  North  CaroBna 

Date  of  aaeadment  requeet 
December  IS.  198& 

Deecription  of  amendment  requeeV 
The  proposed  amendments  would 
change  the  expiratiaa  date  in  paragraph 
2X  of  Fadhty  Operating  Ucense  NPF-0 
for  Unit  1  from  midnight  on  Febmwy  28, 
2013,  to  midnight  on  |«ne  12, 2B21. 
Similariy,  the  explratian  date  in 
paragraph  2JC  of  FadUty  Operating 
License  ra>F-17  for  Unit  2%«oukl  be 
changed  from  midnight  oa  February  28, 
2013,  to  midnight  on  Match  3. 2023. 

Amci  farpnpoeed  no  aigajfiotmt 
hazaide  ooaeiderotian  detenidnatioK 
McGuire  Nuclear  Station  is  currently 
licensed  for  a  duration  of  40  years 
commandng  witfi  issuance  ol  Uie 
constmctian  pennita.  The  prtqwsed 


according  to 


IndaBlry  oodes  and 
to 


ensare  Ihet .  _   . 

and  ooanpoBSOta  woald  operate  saMy 
and  es  desiipied. 

Hie  Commitsian  has  provided  certain 
examples  (48  FS 14870)  of  acticms  Hkely 
to  involve  no  f^tfif^nt  hazards 
considerations  and  examples  of  actions 
likely  to  involve  ilgnificant  hazards 
considerations.  Hte  request  involved  in 
this  ra—  does  not  match  any  of  those 
avampU^  Howover.  the  staff  has 
reviewed  the  licensee's  request  for  the 
above  aaiSMhnenls  and  determined  that 
should  this  requeet  be  iraplaaiented.  it 
woald  not:  (1)  faivolve  a  sigwifiRant 
increase  in  the  probability  or 
oonsequanoee  of  an  acddaat  previously 
evalnated  becaaae  plant  eqaipaient 
oonpoBoats,  and  stractnree  were 
deaigned  ooaeklering  a  40  year  eervioe 
life,  or  (2)  create  the  possMlity  of  a  new 
or  dillannt  kind  of  aeddeat  frtxa  any 
accident  prevtously  evahieted  because 
the  physical  plant  design  would  not  be 
changed.  Also,  it  would  not  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety  because  surveillance  and 
maintenance  procedures  are 
implemented  into  the  plant  operation  to 
assure  that  degradation  is  promptly 
identified  and  corrective  actions  are 
taken.  Accordingly,  the  Cosunission 
proposes  to  detemine  that  this  change 
does  not  involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Atkins  Library,  Univarsity  of 
North  Carolina.  Charlotte  (UNCC 
Station).  North  Carolina  28223. 

Attorney  for  lieeneee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  SooA 
Church  Street  Charlotte.  North  Carolina 
28242. 

NBC  PKfeet  Director  Kl. 
Youngblood. 


Docket  No.  88-418. 1 

Stotloa.  Unit  1.  daibona  Cauaty, 


DuteofaaieadateatrequMtUeifil. 

1888. 

Oeeeripdaa  of  aaaeodmeat  requeet 
The  sBwiwhasnt  woald  rhaage 
Technical  SpadficaHoB  Tafala  8  Aa-Z 
"laolatioa  Actaatioa  htetnimwitetioa 
Setpointe"  by  changing  the  trip  setpoint 
and  allowable  value  (at  the  reactor  core 
isolatkm  ea(4ing  (ROC)  system  steam 
nae  ni^  now. 

Baeie  fmrpropoeed  no  eigniflcant 
hoMankoeoeidemtioodeteimJaatioa: 
The  Commission  has  provided 
standards  for  dataiminiag  wheyier  a 
■ijn<fi«»ni  hazards  conaldeEBtion  aidste 
as  staled  in  10  CFR  MUS.  A  popoaad 
amendment  to  an  operating  uomae  br  a 
fadUty  involves  no  significant  hazards 
considerattoos  if  operation  of  Am  fadlity 
in  accordance  with  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequfloices  of  an  acddent  prevtously 
evafaiated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evalated:  or  (3) 
famrive  a  signfficant  reduction  in  a 
margin  of  safety. 

The  licansee  has  made  an  analysis  of 
significant  hazards  considerations  using 
the  standards  of  lOCFR  804C  and  has 
eondnded  that  the  piopoeed  amendment 
does  not  Involve  a  sipidflcant  hazards 
consideration.  The  NRC  staff  has  made 
a  preliminary  review  of  tfw  licensee's 
analysis  and  associated  bases.  StaCTs 
discussion  of  Ae  propoeed  amendment 
as  it  relates  to  the  three  standards 
follow*. 

The  ROC  steam  line  hi^  flow  trip 
setpoint  would  be  dianged  from  383 
inches  of  water  to  SO  faiches  of  water 
and  the  allowable  value  would  be 
changed  from  371  inches  of  water  to  84 
inches  of  water.  The  change  is  needed  to 
cotred  en  error  in  the  calculation  of  die 
piesent  values.  The  specified  values  are 
differential  pressures  on  flow  meter  in 
the  ROC  steem  supfriy  line  and  are 
calcnlatad  based  on  300  peroent  of  rated 
ROC  steam  flow.  The  present  vahwa 
wera  calculated  for  a  four  inch  diameter 
steam  Una  (which  is  the  plpa  size  for 
other  BWBa)  radiar  Aen  dM  eb(  inch 
diameter  ataMi  Una  wUeh  Is  teatallad  la 
the  Grand  GaV  Nadaar  Steten.  UnUl;' 
1W  iiali  alaHnaal  modal  and  tepnt 
values  fdrtfaa  Madal  oifav  than  the  pipe 
diameter  era  corrael  and  vaaea  uaad  la 
the  cakalatinn  of  Iha  ralaaa  propaaad  in 
this  amendment  The  only  change  ia  dw 


UM 


w 

! 


Fadwd  Ragistw  /  Vol  51.  No.  107  /  Wednesday.  June  4,  1986  /  Notices 


20371 


calcination  of  the  proposed  values  is  the 
use  of  a  six  inch  diameter  p^M  instead 
of  s  four  inch  diameter  p^ie. 

The  safety  function  of  die  isolation 
valve  in  die  RCIC  steam  supply  line  is  to 
dose  following  a  postulated  break  of  the 
steam  supply  line  thus  isolating  the 
containment  The  flow  rate  assumed  in 
the  loss  of  coolant  accident  (LOCA) 
safety  analysis  was  300  percent  of  rated 
RCIC  steam  flow  and  is  not  changed  in 
the  calculation  of  die  proposed 
instrument  setpobt  and  allowable 
values.  Because  the  safety  analysis  for 
the  LOCA  would  remain  the  same,  the 
proposed  change  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  change  would  make  the 
actuation  instrimientatioii  setpoints 
consistent  with  the  as-buUt  plant  The 
setpoints  have  been  and  continue  to  be 
administratively  controlled  to  the 
proposed  values  by  plant  administrative 
procedures.  Because  die  plant 
equipment  and  operating  procedures 
remain  the  same,  the  proposed  change 
would  not  create  the  possibility  of  a  new 
or  diffnent  kind  of  accident  from  any 
accident  previously  evaluated.  Because 
the  propMed  values  are  more 
conservative  than  die  presendy 
specified  values,  the  proposed  diange 
would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Accordingly,  the  staff  pnqmses  to 
determine  that  the  proposed  amendment 
does  not  involve  a  siffoificant  haxards 
consideratton. 

Local  Public  Document  Room 
location:  Hinds  ^mior  College, 
McLendon  libnoy.  Raymond. 
Mississippi  30151. 

Attorney  for  ikxngee:  Nicholas  S. 
Reynolds.  Bsqulte,  Bish(».  Ubeiman. 
Cook,  Pureell  and  Reynolds.  1200 17di 
Street  N.W..  Washington,  D.C  2003& 

NRC  Project  Director  Walter  R. 
Buder. 

Padfic  Gas  and  Elecric 
Docket  Na  S0-1B3. 
Powor  Plant  Unit  No.  S. 
CaHfonia 

Date  of  amendment  request  May  14, 
1986. 

Description  of  amendment  request: 
The  licensee  proposes  an  amendment  to 
license  No.  DPR-7  to  approve  a  revised 
security  plan  for  Humboldt  Bay  Power 
Plant  Unit  No.  3  (die  facility).  The 
proposed  security  plan  is  reduced  in 
scope  to  cov«r  only  the  storage  of  qient 
fuel  The  facility  is  peimanendy  shut 
down  and  audiority  to  operate  has  been 
deleted  by  an  assendment  to  allow 
possess-biit-not  operate  status  issued  on 
July  16. 1085. 


HnBoboidt  Bay 


Basis  for  proposed  no  significant 
hasards  oonsideration  determination: 
The  proposed  change  does  not  involve 
an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because:  (1)  The  security  plan 
only  eliminates  areas,  equipment  and 
systems  that  are  not  operating  with  the 
facUity  permanenUy  shutdown  and  (2) 
the  spent  fuel  whidi  is  the  primary 
focus  of  the  proposed  plan,  has  a 
reduced  potential  for  die  probability  or 
consequences  of  an  acddent  because  of 
the  si^iificant  radioactive  decay  in  the 
more  than  9  years  the  facility  has  been 
shutdown. 

The  proposed  change  does  not  create 
the  pouibility  of  a  new  or  different  kind 
of  acddent  from  any  acddent  previously 
evaluated,  because  the  method  of 
storage  of  spent  hiel  has  not  changed, 
and  with  the  reader  defueled  and 
permanendy  shut  down,  no  reactor 
acddents  are  possible. 

The  proposed  change  does  not  involve 
a  reduction  in  a  margin  of  safety 
because  the  security  measures 
described  in  the  plan  are  commensurate 
with  the  risks  assodated  with  the 
storage  of  fuel  which  have  decreased 
because  of  radioactive  decay  of  the  fuel 
in  the  man  dian  9  years  the  facility  has 
beoi  shutdown. 

Therefore,  based  on  the  above 
considerations  the  NRC  staff  has 
determined  in  accordance  with  10  CFR 
Part  60.92  that  this  proposed  amendment 
will  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Eureka-Humboldt  County 
Library.  421 1  Street  (County  Court 
House)  Eureka.  California  95501. 

Attorney  for  licensee:  Phillip  A. 
Crane.  Jr..  Padfic  Gas  and  Electric 
Conqiany,  Post  Office  Box  7442.  San 
Rvndsco.  California  94120. 

NRC  Project  Director  Herbert  N. 
Beikow. 

Focdand  General  Electric  Company,  et 
aU  Docket  No.  5»-944.  Trojan  Nuclear 
Plant  Cohmibia  County,  Oregon 

Date  of  amendment  request  April  7, 
1986. 

Description  of  amendment  request 
The  propMed  amendment  would  delete 
Trojan  Technical  ^ledfication  (TTS), 
Paragraph  3.4.10.1.d.  Paragraph  3.4.iai.d 
of  TSS  ¥4  4.ia  "RCS  Stiudural 
Integrity,"  cuirendy  allows  the  licensee 
to  perform  an  evaluation  of  reduced 
structural  integrity  as  an  alternative  to 
restoring  structural  integrity.  By  letter 
dated  February  la  1086  die  staff 
requested  die  licensee  review  Paragraph 
3j4.iai.d  and  propMe  revised  Technical 
Specifications  based  on  the  staff's 
concern  that  safety  related  components, 


espedally  those  which  are  part  of  the 
reactor  coolant  pressure  boundary  or 
attached  thereto,  should  not  be  placed 
into  service  with  reduced  structiirQl 
integrity,  llie  proposed  amendment 
responds  to  the  staffs  request 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  in  10  CFR  50.92(c)  for 
determining  that  a  proposed  amendment 
involves  no  significant  hazards 
consideration.  Accordingly  the  licensee 
has  performed  the  following  analysis: 

This  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated  because  deleting  TTS 
3.4.10.1.d  requires  that  stiucutural 
integrity  be  restored  in  lieu  of 
performance  of  an  evaluation.  This 
change  constitutes  an  additional 
restriction  not  presendy  induded  in  the 
TTS. 

This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
acddent  from  any  acddent  previously 
evaluated  because  restoring  structural 
integrity  is  more  conservative  than 
evaluating  structural  integrity  bom  an 
acddent  analysis  standpoint  By 
restoring  structural  integrity,  assurance 
is  provided  that  a  new  or  different  kind 
of  acddent  will  not  occur. 

This  change  does  not  involve  a 
significant  reduction  In  a  margin  of 
safety  because  restoring  structural 
integrity  in  lieu  of  evaluating  structural 
integrity  assures  that  margins  of  safety 
are  not  reduced. 

In  die  April  6, 1983  Federal  Register 
(48  FR 14870),  die  NRC  published  a  list 
of  examples  of  amendments  that  are  not 
likely  to  involve  a  significant  hazards 
consideration.  Example  ii  of  that  list 
applies  to  the  changes  proposed  herein 
and  states:  "A  change  diat  constitutes 
an  additional  limitation,  restriction,  or 
control  not  presendy  included  in  the 
technical  specifications,  e.g..  a  more 
stringent  surveillance  requirement" 

Since  the  above  example  is  judged  to 
apply  to  the  proposed  change,  the 
proposed  change  is  deemed  not  to 
involve  a  significant  hazard 
consideration. 

The  staff  has  reviewed  die  licensee's 
no  significant  hazards  consideration 
determination  cmd  agrees  with  the 
licensee's  analysU.  The  staff  has. 
therefore,  made  a  proposed 
determination  that  the  licensee's  request 
does  not  involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Multnomah  County  Library, 
801  S.W.  lOdi  Avenue.  Portland,  Oregon. 
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Seaior  Vka  PiMidHit.  RoctiMd  GMMcal 
Baclrie  Coavaoy;  121  &W.  Salaoi 
Street  PvtkHBd.  Onsao  CTSIM. 

ARC  At9«cf  Iliractor  Steven  A. 
Vaige. 


deteimkiii«  that  a  prapoeed  ameDdaent 
invotvae  no  ■Jgalficaot  haxarda 


aU 
PlaDt. 

DateoftuaeitdnientnqaestAfM9, 

IMS. 

Description  ofauwtnbnMt  ngaest 
The  propoaed  aaMuduient  request  would 
revtoe  the  TWifan  Tedmical 
Spedfieatkias  (TTS)  rehted  to  die 
ie|witliig  leqaliwiianti  fnr  Fnartrir 
Coolant  Sjr^an  apedflc  ectivity  aa 
follows: 

(1)  TTSSjia.  Actioo.  Modaa  1. 2.  and 
3.  Item  »— The  pwrriatoo  Iteitiiig 
operation  with  apadfic  aethrity  ^aatar 
than  li)  nCI/gnai  Doae  BqahraieBt  1-131 
to  10  panaat  of  dM  ai^s  total  yaaily 
opoating  time  would  be  deleted.  (The 
basis  tor  this  delated  proviaion  also 

muuld  bo  dslstnil ) 

(2)  ITS  344.  Action.  Modes  1. 2, 3. 4, 
and  the  t.  Item  a— The  n^oiremant  that 
the  specific  activity  analysis  restdts  be 
submittad  in  the  Anuial  Report  would 
be  added. 

(3)  TTS  &ai.&d  would  be  added  to 
apadfy  inibnaation  regarding  the 
specific  activity  analysis  which  must  be 
included  in  the  Annual  Report 

The  proposed  amendment  is  in 
response  to  Generic  Letter  86-19  which 
states  the  staffs  determination  that  the 
reportii^  requirement  for  iodine  spiking 
can  be  reduced  from  a  short-term  report 
(Special  Report  or  Licensee  Event 
Report)  to  an  item  which  is  to  be 
indaded  in  the  Annual  Report  Tne 
Infarmatian  to  be  submitted  in  the 
Annual  Report  would  more  dearly 
designate  the  results  to  be  Induded  from 
the  spedfic  activity  analysto  and 
exdnde  information  regmding  fuel 
buraim  by  core  region. 

Additionany.  Generic  Letter  86-19 
states  die  staflTs  determination  that  the 
requirement  to  shut  down  a  plant  if 
coolant  iodine  activfty  limits  are 
exceeded  for  800  boors  hi  a  IS^wnth 
period  (expressed  as  10  percent  of  total 
yearly  operating  tine  in  the  TTS)  can  be 
eliminated.  Ths  limit  is  no  longer 
considered  neoeaaary  on  the  basis  that 
proper  fael  maiiagwmant  by  Uoenseas 
(with  Uw  quality  of  nudav  fuel  9«atly 
improved)  and  exiating  reporting 
requiremenU  [10  CFR  f072(b)(l)(ii)] 
shoaU  prednde  ever  approaching  the 
limit 

BaaJs  for  proposed  no  significaat 
hazards  coatideratioa  detanaiaation: 
The  Co—aiasion  haa  providad 
staodarda  in  10  CFR  fiaaz(c)  for - 


Accordingly,  the  hosMee  haa 
p«lanMd  dia  foUowiog  analysis: 

1.  Doea  the  licenae  amendment 
involve  a  signifkant  faicreaae  in  the 
probability  or  copaaqaances  of  an 
aoddent  previoudy  avaluatedr 
Changing  reporting  requirements  is 
administrative  only.  The  provision 
regarding  a  percentage  of  total  yearly 
operating  time  is  no  longer  considered 
necessary  since  proper  fuel 
management  improved  fuel  quality,  and 
«yj>Hi^  reporting  requirements  (10  CFR 
5a72(b)(lXii)l  should  predude 
approaching  the  Umit  Therefore,  the 
change  in  reporting  raquirameats  and 
the  rhf^'i^HoM  of  the  operating  limit 
will  not  involve  a  significant  incraasa  in 
the  probability  or  ooDsaqaancea  of  an 
acddent 

2.  Doea  die  prapoaad  lioenae 
amendment  create  the  poasiUfity  of  a 
new  or  diSstonl  Idnd  of  aoddent  from 
any  acddent  prevtooaly  avafautadr 
Changfaig  reporting  lequireawnts  ia 
adminiatrative  only.  Thoaa  choigea  and 
ttw  ehasination  of  an  unneoeesary 
oparatiiV  UnM  do  not  create  the 
possibility  of  a  new  or  different  type  of 
acddent 

3.  Does  the  proposed  amendment 
involve  a  significant  reduction  in  a 
margin  of  safetyT 

Changing  reporting  requirements  is 
administrative  only.  Thoaa  dtangas  and 
the  elimination  of  the  provision 
regarding  a  percantege  of  total  yearly 
operating  tlma  do  not  involve  a ' 
s^nificant  redaction  in  a  safaty  maigin 
since  pnH"  ^^  managsaoant  improved 
fuel  quality,  and  existing  rqiorting 
requirements  sfaoold  predude 
approaching  the  Umit 

Based  on  the  above  analysis,  the 
Ucensee  conduded  that  the  proposed 
amendment  does  not  involve  a 
significant  haxards  considerations.  Hie 
staff  has  reviewed  the  licensee's 
determination  and  apeas  widi  the 
licensee's  analysis.  The  steff  has, 
therefore,  made  a  propoaed 
deteiminetion  that  die  Hoensee's  request 
does  not  taivolve  a  significant  hazards 
conaioeration. 

Local  Public  Document  Room 
location:  Multnomah  County  Library. 
801  S.W.  lOdi  Avenue.  Portland.  Oregon. 

Attorney  far  Uctasee:  ).W.  Durham. 
Senior  Vioe  Praaident  Portland  Gepatal 
Bediic  CcHBpany,  121 8.  W.  Salmon 
Street  Portland.  Oregon  97201 

NRC  Project  Dinct(v:SltmvmK. 
Vai^ 


Aslhadty  of  Ihe  SMe  of  Now 

Yari(.DMlMtN«' 
Unit  No.  3,  W< 
Yodi 

Date  of  amendment  request  April  181 
1986. 

'    Description  of  amendment  request 
lUs  application  for  revision  to  the 
Indian  Point  3  Tedmical  Specifications 
seeks  to  increase  the  maximum 
allowable  total  core  peaklqg  factor,  ?«. 
Presendy,  die  Tedmical  Specifications 
Hinli  the  fun  power  Fq  to  less  than  or 
equal  to  2.13.  This  change  will  increase 
the  full  power  Fq  limit  to  less  dian  or 
equid  to  2.20. 

His  February  11. 1980  NRC 
Confirmatory  Order  had  limited  the 
calculated  fud  peak  dad  temperature 
(PCT)  to  a  maximum  of  2000T  under 
large  tweak  LOCA  conditians.  As  a 
result  of  dds  limit  a  suhatantial  penalty 
on  Fa  had  to  be  imposed 

The  application  provides  the 
i^ipandix  K  Emergency  Core  Cooling 
System  (BCCS)  raanalyaia  assuming  a 
uniform  24%  steam  gsBarator  tube 
pledging  lavd.  which  was  tranamitted  to 
the  NRC  via  die  AudMvity's  May  5. 1063 
letter.  The  limidng  Final  Aooaptanca 
Criteria  (FAQ  analyais  case  waa  dia 
Donbla  bvied  Cold  Leg  GuiUothie 
(DBCLG)  hraak.  Ca-a4.  For  dda  Uaiting 
case,  the  PCT  was  calnilatad  to  be 
2039*F  for  a  full  powar  F«  of  2J0.  lUa 
caaa  was  re-analyxad  with  a  foil  power 
Fq  of  2^4.  Hia  rasoltaat  FCr  was  1906*F 
ud  thereby  assured  complianna  adth 
the  Febmaiy  11. 1960  Oadat:  lUs  F« 
limit  waa  incorporated  into  dte  Indian 
Point  3  Technical  Specification  via 
Amendment  46.  dated  Janaary  13. 1964. 
By  Raadsaion  of  Order,  datad  i«fy  6. 
1965.  the  Fafaruaiy  11. 1080  Confimatory 
Older  waa  resdndad.  As  smdi.  the 
afotaoMittoned  Umitiog  case  ana^rsis 
widi  aa  F«  of  2J0  can  now  be  utiliMd  aa 
die  resultant  PCT  of  20807  satisfies  die 
PCT  requirement  of  10  CFR  Ba4e. 
However,  the  afucementfoned 
Appendix  K  reanalysis.  aasnmira  a  Fq  of 
azn,  waa  pel  formed  in  support  of 
reader  operations  with  nnifdim  24% 
stsamgsnarator  tuba  ptagghif.  The 
Audiority's  March  14. 1966  letter 
transmittad  Ravisioa  1  to  WCAP-10706. 
"Safety  BvahitioB  for  Indian  Point  8  widi 
AayMMliic  Tuba  Phigging  AnMog 
Steam  Gansrators  (No»fMpsietafyr 
which  documsnlad  aansMvlty  of 
asywBatrie  atoaoi  ganarMor  tnbe 
plaggb^  lavd  an  dte  UX:A  and  BOB 
LOCA  trsaaiaBta.  Bsdoaan  2  to  this 
Safely  Bvalaation  dalallB  *a  aaMittvity 

I  if  asjMBaliii  tiiha  phgghig  m 

\!!7_^— rSfSSiioa.  T*a  faU 

F«  of  2.20  for  die  ECC8  taaaalinfe 
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performed  far  a  anifolm  X%  ttaam 
generator  tube  ploniiig  level  is  not 
adversely  iaipeicted  by  aeyaanetric 
effects. 

The  Authority's  AprU  23. 1986  letter 
transmitted  proposed  revisions  to  the 
Technical  ^wc^Bcations  fai  support  of 
the  Cycle  %  refueling,  which  involved  a 
fuel  design  transition  from  the 
Westinghouse  15X15  low  parasitic 
(LOPAR)  design  to  the  15X15  Optimized 
Fuel  Assembly  (OFA)  design.  The 
greater  hydraulic  resistance  of  the 
15x15  OFA  will  cause  an  aK>roximate 
reduction  of  2.2%  in  reflood  Oow  rate. 
This  will  result  in  an  approximate  lOT 
increase  in  PCT  under  large  break 
LOCA  conditions.  As  a  result  of  this 
increase  in  PCT,  the  Fq  limit  had  to  be 
lowered  from  2.14  to  2.13  so  ttiat  die 
Confinnatory  Older  requirement  of  . 
2000T  PCT  would  not  be  exceeded. 
These  revisions  were  incorptwated  into 
the  Indian  Point  8  Technic^ 
Specifications  via  Amendment  01,  dated 
August  27,  IMS. 

Including  die  KTP  iaerease  to  account 
for  the  OFA  de^gn  results  in  a  PCT  of 
2049T  f or  a  Fq  of  2.20  pider  the  LOCA 
coikbtions.  This  limits  of  10  CFR  80i40 
are  not  exceeded.  Hie  Fq  sMsmwr!  la  all 
of  the  small  break  LOCA  and  non-LOCA 
transient  analyses  was  2J2.  Asjmmetric 
steam  generator  tobe  pfaigghig  ind  die 
OFA  design  did  not  neceaailate  any 
reductions  ki  this  assumed  F«  vahie. 
Hence  F«  of  ^ao  asaemed  tai  the  large 
break  LOCA  is  Hmiting. 

Bask  forpFopoeed  no  ugfufioant 
hazards  coauderatioa  determmatinn' 
The  Commission  has  provided 
standards  for  determiidng  whatfaar  a 
significant  hazards  consideratiaa  exists 
as  stated  in  10  CFR  50.82.  A  proposed 
amendment  to  an  opetatiiig  Uoaaaefar  a 
facility  involves  no  siyiifineiit  hanvds 
considerations  if  operatkai  of  the  fMiUty 
in  accordance  with  a  propoeed 
amendment  woald  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  die  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  accident  previously  evahwted;  or  (3) 
Involve  a  signifkant  reduction  in  a 
margin  of  safety. 

A  discassion  of  these  standards  as 
they  related  to  diis  amendment  follows: 

(1)  Does  die  proposed  license 
amendment  involva  a  stgnfficant 
increase  in  tlw  probabiltty  or 
consequences  of  an  aoddsnt  previoosly 
evakmtedf 

The  proyosad  chsnjt  soda  to 
increase  dM  P«  liait  to  UO.  Tbe  raviesd 
limit  Witt  nol  ianoasa  the  pn^oUlity  of 
lanatyaadaalUs 


The  analyses  results  ate  widiin  the 
safety  Umite  provided  by  10  CFR  50.46. 

(2)  Does  the  proposed  license 
amendment  create  the  possibihty  erf  a 
new  or  (fifferent  kind  of  accident  from 
any  acddent  previon^  evaluated? 

Increasing  the  F«  limit  to  2.20  will  not 
introduce  the  possibility  of  sn  sccident 
of  a  different  type  than  previously 
anaiyzed. 

(3)  Does  the  proposed  amendment 
involve  a  significant  reduction  in  a 
margin  of  seietyT 

In  issuing  Amendment  48  to  the  Indian 
Point  3  Technical  Spedfications,  dated 
January  13, 1984.  die  NRC  in  dieir  safety 
evaluation  repcvt  reviewed  and 
approved  the  ECCS  reanalysis  assuming 
a  Fq  of  2.14.  whidi  resulte  in  a  PCT  of 
1985*F.  The  proposed  change  increasing 
die  Fq  limit  of  2^0  will  result  in  a  PCT  of 
2039°F.  The  presence  of  OFA  fuel  in  the 
core  will  result  in  a  PCT  of  2049T. 

The  analyses  results  are  within  the 
safety  limits  spedfied  in  10  CFR  50.46. 

Based  on  the  above,  the  steff  proposes 
to  determine  that  die  proposed  changes 
do  not  involve  a  significant  hazards 
consideratioo. 

Local  Public  Document  Room 
location:  White  Plains  PuUic  Library, 
100  Martins  Avenue,  White  Plains,  New 
Yoik  10801. 

Attorney  for  licensee:  Mt.  Charles  M. 
Pratt.  10  Columbus  Cirde,  New  Yoric, 
New  York  10019L 

NRC  Project  Director  Steven  A. 
Varga. 

Sacramento  Municipal  Utility  District. 
Dodcat  No.  50-312.  Rancho  Seco 
Nudaar  Generating  Stetioo,  Sacrak<aento 
County,  Califbraia 

Date  of  amendment  request 
December  18, 1964 .  as  revised  April  26, 
1965.  supplemented  May  22, 1985,  and 
•uposeded  October  30, 1985. 

Deacription  of  amendment  request- 
The  amendment  woidd  revise  the 
Technical  Specifications  to  establish 
Umiting  Conditions  for  Operation 
(LCOs)  for  die  utilization  of  the  Decay 
Heat  Removal  System  (DHRS)  to  cool 
the  qient  fiiel  pool.  This  is  required 
because  the  spent  fuel  pool  has  a  single 
loop  heat  removal  system.  If  this  loop 
beaimes  unavailable  for  removing  heat 
fiom  die  fiiel  pooL  one  of  die  DHRS 
loops  can  be  utilized  to  assure  that  the 
pool  temperature  is  kept  low  enough  to 
prevent  boiling. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Tha  Conmisston  has  provided  guidance 
oonceming  the  application  of  thiB 
standards  for  a  no  significant  hazards 
detemdaatiaa  l^  providing  certain 
iplaa  (48  PR  1487^.  One  of  die 
examples  (ii)  of  actions  not  likely  to 


involve  s  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications.  The  proposed 
amendment  would  add  limitations  and 
controls  by  adding  LCOs  for  the  use  of 
the  DHRS  for  cooling  the  fuel  pool.  The 
implementation  of  the  proposed  LCOs 
would  provide  additional  controls  and 
limitations  not  included  in  the  ciurent 
Technical  Spedfications.  For  this 
reason,  the  Commission  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828 1  Street,  Sacramento. 
California  9S814.    . 

Attorney  for  licensee:  David  S. 
Kaplan,  Sacramento  Municipal  Utility 
District.  6201  S  Street.  P.O.  Box  1583a 
Sacramento,  California  95813. 

NRC  Project  Director  John  F.  Stolz. 

South  Carolina  Electric  and  Gas 
Cooqiany.  South  Caroins  Public  Service 
Audiority,  Docket  No.  50-396.  VIrgO  C 
Summer  Nuclear  Stotion,  Unit  1, 
Fairfield  County.  South  Carolina 

Date  of  amendment  request  June  10, 
1985,  as  supplemented  December  6, 1985. 

Description  of  amendment  request 
The  amendment  would:  (1]  Combine 
diesel  generator  (DC]  Technical 
Specification  (TS)  Surveillance 
requirements  4.8.1.1.2.a.3  and  4  into  one 
reqirement,  4.8.1.1.2.a.3:  (2)  change  die 
DG  TS  surveillance  requirement 
regarding  the  24  hour  nm,  such  that  the 
requirement  to  operate  for  2  hours  at  the 
2  hour  DG  load  rating  can  be  performed 
at  anytime  during  the  24  hours  instead 
of  during  the  first  2  hours  of  the  24-hour 
run;  (3)  add  to  the  Bases  section  for  DG 
TS  3/4.8  a  reference  to  the  June  10, 1985 
and  December  6, 1985.  amendment 
requests;  (4)  diange  the  DG  load 
rejection  test  in  the  TS  surveillance  from 
830  kW  to  729  kW;  and  (5)  add  a  note  to 
TS  3A1.2  to  darify  diat  die  Engineered 
Safety  Feature  (ESF)  Load  Sequencer 
may  be  de-energized  in  Modes  5  and  6. 

The  initial  application  dated  June  10, 
1985.  was  noticed  in  the  Federal  Register 
on  July  17, 1985  (50  FR  29016). 
Additional  information  and  new 
changes  were  submitted  by  letter  dated 
December  6, 1985.  Upon  review,  die 
NRC  has  determined  that  some  of  the 
initial  changes  requested,  along  widi  the 
new  changes,  require  renotidng. 

Basis  for  propoeed  no  significant 
hazards  consideration  determination: 
The  license  is  proposing  to  change  the 
requirement  to  perform  the  DG  two  hour 
test  St  die  beginning  of  the  24  hour  run 
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and  allow  it  to  be  petfonned  at  any  tiine 
during  the  24  hour  pariod  (itam  2  above). 
Thia  propoaal  ia  in  accordance  with  the 
requifementa  of  Regulatory  Guide  1.106, 
item  C^.a(3).  whidi  statea  that  teating 
should,  "demonstrate  full-load  carrying 
capability  for  an  interval  of  not  leaa  than 
24  hours,  of  which  22  hours  should  be  at 
a  load  equivalent  to  the  continuous 
rating  of  the  dieael  generator  and  2 
hours  at  a  load  equivalent  to  the  2  hour 
rating  of  the  dieael  generator." 

TS  aorveUlance  requirement 
4.8.1.1.2.e.2  requires  a  load  rejection  test 
of  greater  than  or  equal  to  the  maximum 
sii^e  loan  placed  on  the  diesel 
generators  (item  4  above).  As  listed  in 
the  Vii^  C  Summer  Nudear  Station 
Final  Safety  Analysis  Report  (FSAR). 
Table  a.3-3.  (Channel  A),  the  largest 
load  is  729  kW  and  is  associated  with 
the  charging  pomp.  Accordingly,  the 
licensee  propoaes  that  the  Technical 
Spedficatirais  should  be  changed  from 
830  kW  to  729  kW  to  reflect  this  load. 

The  licensee  also  requested  an 
additional  clarifying  note  be  added  to 
TS  3JL1.2  to  indicate  that  the  ESF  Load 
Sequencer  may  be  de-energized  in 
Modes  5  and  6  (item  5  above).  The  solid 
state  protection  system,  which  the 
automatic  signals  that  start  the  diesel  go 
through  at  the  plant,  is  not  required  to 
be  operable  in  Modes  5  and  6. 
Therefore,  to  be  consistent  with  the 
other  solid  state  protection  TS  (see 
Table  3.3-3.  "Engineered  Safety  Feature 
Actuation  System  Instrumentation," 
items  1  and  7),  this  note  is  necessary  to 
provide  clarification  for  the 
determination  of  the  diesel  generators' 
operability  in  Modes  5  and  6. 

The  remaining  changes,  combining 
two  TS  line  items  into  one  (item  1 
above),  and  referencing  both 
amendment  requests  in  the  bases  (item  3 
above),  are  administrative  in  nature. 

The  Commission  has  provided  certain 
examples  (48  FR 14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  One  of  the  examples 
relates  to  a  purely  administrative 
change  to  Technical  Specifications  such 
as  a  change  to  achieve  consistency 
throughout  the  Technical  Specifications. 
Three  of  the  changes  (items  1, 3  and  5) 
involved  here  are  similar  to  this 
example.  The  other  two  changes  (items  2 
and  4)  do  not  match  any  of  the 
examples.  However,  the  staff  has 
reviewed  the  Ucensee's  request  for  these 
two  changes  and  has  determined  that 
should  they  be  implemented,  they  will 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
acddent  previoualy  evaluated  because 
the  load  run  and  load  reject  tests  will  be 
conducted  based  on  Regulatory  Guide 
1.108  and  the  FSAR.  respectively.  Also, 


they  will  not  (2)  create  the  poaaibility  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previoualy  evaluated 
becansa  the  phyaical  plant  design  is  not 
changed.  Hnally.  they  wiU  not  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  changes 
are  baaed  on  a  regulatory  guide  and  the 
FSAR.  recpectively.  Accordingly,  the 
Commiasion  propoaes  to  determine  that 
these  changes  do  not  involve  significant 
hazards  conaiderationa. 

Loaxl  Public  Docuwent  Room 
location:  Fairfield  County  Library. 
Garden  and  Waahington  Streets,  « 

WLmsboio.  South  Carolina  2918a 

Attorney  par  licensee:  Randolph  R. 
Mahan.  South  Carolina  Electric  and  Gas 
Company,  P.O.  Box  704.  Columbia. 
South  Carolina  29218. 

NRC  Project  Director  Lester  S. 
Rubenstein. 

South  Carottoa  Electric  and  Gas 
Company.  South  Caralbia  PubUc  Service 
Authority.  DodMt  Na  N-liB.  VtagU  C 
Sumnar  Nwrlaar  Stattoo,  Unit  1, 
Fairfield  County.  South  Carolina 

Date  of  amendment  request'  January 
9, 1986.  supplemented  April  14. 198& 

Description  of  amendment  request 
The  amendment  would  change  License 
Condition  2.C  (24)  in  Operating  License 
No.  NPF-12.  Currently,  the  condition 
states.  "SCEAG  shall  continue  the 
seismic  monitoring  program  discussed  in 
Section  2.5.3  of  the  Safety  Evaluation 
Report  until  December  31. 1063.  at  w^ch 
time  there  shall  be  a  reevaluation  of  the 
need  for  further  monitoring  to  be  made 
an  additional  licensing  requirement." 
The  amendment  would  change  the 
condition  to  read,  "SCEAG  shall 
maintain  responsibility  for  a  seismic 
monitoring  program  as  discussed  in 
Section  2.5.3  of  the  Safety  Evaluation 
Report  until  a  request  is  made  by  the 
Licensee  and  approved  by  the  NRC  staff 
for  reduction  or  elimination  of  the 
program." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  University  of  South  Carolina  (USC) 
has  indicated  an  interest  in  maintaining 
and  operating  the  licensee's 
microseismic  networic  to  ensure 
continued  monitoring  in  the  future.  The 
Ucensee  has  negotiated  a  contract 
(grant)  with  the  USC  Geology 
Department  to  provide  complete 
operation,  maintenance,  and  data 
analysis. 

The  original  license  condition 
required  a  reevaluation  of  the  need  for 
monitoring  after  December  31, 1983. 
Monitoring  has  continued  since  that 
time  and  by  the  recently  negotiated 
contract  will  continue  for  some  time  into 
the  future.  Therefore,  the  license 


condition  ia  being  changed  to  refled 
maintenanoe  of  a  seismic  monitoring 
program  unUl  a  request  is  made  by  the 
licensee  and  approved  by  the  NRC  staff 
for  reduction  or  elimination  of  the 
program. 

The  Commiasion  haa  provided  certain 
examples  (48  FR  14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerationa.  The  request  involved  in 
this  case  does  not  matdi  any  of  those 
examples.  However,  ttie  staff  has 
reviewed  the  licensee's  request  for  the 
above  amendment  and  determined  that 
should  thia  request  be  implemented,  it 
will  not  (1)  Involve  a  significant 
increase  in  die  probability  or 
consequences  of  an  aoddiBnt  previously 
evaluated  because  tfie  microaeiamic 
monitoring  network  ia  not  part  of  the 
plant,  or  (2)  create  the  poaaibiUty  of  a 
new  or  diflterent  kind  of  acddent  from 
any  acddent  previously  evaluated 
becauae  the  phyaical  plant  deaign  is  not 
being  changed.  Alao.  it  will  not  (3) 
involve  a  aignificant  reduction  in  a 
margin  of  aafety  because  the 
microseismic  nunitoring  will  continue 
under  improved  oontrola.  Accordingly, 
the  Commiaaion  pn^rasea  to  determine 
diat  this  change  does  not  involve 
significant  hazards  considerationa. 

Local  PubUc  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Waahington  Streets. 
Winnsboro.  South  Carolina  2918a 

Attorney  for  licensee:  Randdph  R. 
Mahan.  South  Carolina  Electric  and  Gas 
Company,  P.O.  Box  764.  Columbia. 
South  Carolina  29218. 

NRC  Project  Director  Lester  S. 
Rubenstein. 

South  Carolina  Electric  and  Gas 
Company.  South  Carolina  Public  Service 
Authority.  Docket  Na  89-896.  ViigU  C 
Summer  Nudear  Statioo,  Unit  1. 
Faiifidd  County.  South  Carolina 

Date  of  amendment  request  March  17. 
198a 

Description  of  amendment  request 
The  amendment  would  change 
Technical  Specification  6.2.2. 
"Administrative  Controla— Unit  Staff," 
to  clarify  that  the  Diredor,  Nudear 
IHant  Operations  does  not  need  to 
review  individual  overtime  during 
extended  shutdown  periods.  The 
amendment  would  also  change 
Technical  Specification  3.5.3.  "ECCS 
Subsystems— Tavg  Less  dian  350*F."  to 
darify  that  the  reaidual  heat  removal 
aystem  can  be  alignad  to  the  reactor 
coolant  aystem  during  Mode  4  c^Mration 
and  manual  alignment  to  the  refueling 
water  storage  tank  would  be  utilizad 
upon  receipt  of  a  safety  Injection  signal 


i 
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BasJM  for  propoaed  naMiffi^eaot 
hazards  constderatmt  detarminatien: 
Technical  Spedfiatton  (TS)  8.2.241 
states  that.  "Except  diuiag  •xtsnded 
shutdown  periods,  the  use  of  ovwtime 
should  be  considered  on  an  individual 
basis.  .  .  ."  The  anendment  would 
clarify  that  individual  ovtftime  does  not 
need  to  be  reviewed  by  the  Director, 
Nuclear  Plant  Operations  during 
extended  shutdown  periods. 

TS  3.5.3.d  would  be  changed  to  be 
more  like  the  Weatinghouse  Standard 
Technical  Specifications,  tberdiy 
clarifying  that  the  residual  heat  r»ioval 
system  can  be  aUpied  to  the  reactor 
coolant  system  during  Mode  4  aoecation. 

The  Commission  has  provided  certain 
examples  (48  FR 14870)  of  actions  likely 
to  involve  no  signficant  hazards 
considerations.  The  request  bivolved  in 
this  case  does  not  matdi  any  of  those 
examples.  However,  the  staff  has 
reviewed  the  Ucensee's  request  for  the 
above  amendment  and  determined  that 
should  diis  request  be  implemented,  it 
will  not  (1)  Involve  a  significant 
increase  in  the  probabflity  or 
consequences  of  an  aoddisnt  previously 
evaluated  because  both  dianges  clarify 
existing  Technical  Specffication 
requirements,  and  (2)  qreate  the 
possibffity  of  a  new  or  different  Und  of 
accident  from  any  accident  previously 
evaluated  because  the  iriiysicd  plant 
design  is  not  beiqg  changed.  Abo.  it  wiB 
not  (3)  involve  a  signiltcant  reduction  in 
a  maigin  of  safety  because  Technical 
Spedficafion  leqeircments  are  not  betag 
changed  Accordtartr.  the  Comarission 
proposes  to  detendne  that  tfiis  change 
does  not  involve  sigfriflcaBt  hasards 
considsratkHis. 

Local  Public  DocumuitllooBt 
/ocotioRr  Paiifidd  County  Library; 
Garden  and  Washington  Streets, 
Winnsbaro,  South  CaroMna  VUO. 

Attorney  fiarlieamet:  Randolph  R. 
Mahan.  Sovlh  Carolina  Electric  and  Gas 
Company.  P.O.  Box  784,  Cohaibia, 
South  Carolina  2ttl& 

NRC  Project  Director  LutuS, 
Rubenstein. 

Southern  California  Edison  Company,  et 
aL  Docket  Nos.  81-861  and  Bt-sn,  San 
Onofte  Nnclear  Cenaatlng  Statton. 
Units  2  and  S,  San  DIago  County. 
Califdnla 

Date  ofameadment  requeet  lanuary 
25. 1964  and  October2S,  1986  (Reference 
PCN-84). 

Description  t^aaeadment  request: 
The  proposed  diange  would  delete 
License  Qmditian  2.C(5)  of  the  San 
Onofre  Nuclear  Generaiiag  SUtion 
(SONGS)  Units  2  and  3  Operating 
Ucenaas.  NIF-10  and  NFF-IS. 
respectively.'Tliese  Uoenae  coaditions 


define  the  requirements  for  ttie 
iiiiiilinMiainnlsl  qoaUficatkn  program  for 
safety  rriated  decteical  cqeipascBL  On 
February  23, 1983.  the  CommiseJon 
issued  a  new  mk,  10  CFR  5a49.  which 
defines  the  requirements  for 
environmental  qual^cation  of  safety 
related  dectiical  equipment  and 
supersedes  ttw  SONGS  2  and  3  license 
conditions. 

Specifically,  License  Conditiaa  2.C(5)a 
requiiaa  that  SCE  be  in  compliance  with 
the  previsions  of  NUREG-0588  "Interim 
Staff  Position  on  Environmental 
Qualification  of  Safety  Related 
Equipment"  Revision  1  dated  )uly  1981. 
10  CFR  50.48  encompasses  die 
reqidrements  of  NUREG-0S88  and  states 
that  equipment  qualified  in  accordance 
with  NUREG-0688  need  not  be 
requalitoi  in  accordance  with  the 
provisions  of  10  CFR  5a4S.  Howevo*, 

replacement  equipment  most  be       

qualified  under  die  provisions  of  10  CFR 
50.481  License  Condition  2.C(5)b  requires 
that  CQB4»lete  and  auditaUe  recocds. 
which  describe  the  env&onmental 
qualificatian  status  of  all  safety  related 
electrical  equipment,  be  available  and 
maintained  and  th^  sudt  records  be 
updated  and  maintafaied  cnrroit  as 
equipment  is  replaced  or  further  tested. 
10  CFR  50.40  enconq>a8ses  die  record 
keeping  requirements  of  dus  Uoense 
condition.  License  Condition  2jC(5)c 
requires  implementation  of  an 
environmental  qualification 
maintenance  procedures  program. 
AddltioDally.  Uccnae  Condttiao  2.C(5)d 
requires  the  implementation  of  an 
improved  environmental  qnahficatian 
surveillance  program  to  detect  age- 
related  degradation  and  any  tanproved 
maintenance  program  procedures 
required  by  sudi  a  surveillance  program. 
10  CFR  Sa40  encompasses  these 
requirements  by  re<piiring  that  qualified 
equipment  wUl  saeet  its  specified 
performance  requirements  when  it  is 
subjected  to  the  conditions  predicted  to 
be  present  wdien  it  must  perform  its 
safety  function,  up  to  die  end  of  its 
qualified  life,  and  requires  that 
replacement  equipment  must  also  be 
qualified.  By  letters  dated  August  23. 
1983  and  April  lOi  1985.  SCE  affirmed 
that  maintenance  program  procedures 
had  been  implemented  and  that  an 
improved  surveillance  program  had 
been  implemented. 

Baeie  for  No  SignificoDt  Hazards 
Considerations  Determinatitat:  The 
Commission  has  provided  guidance 
conoemii^  the  application  of  standards 
for  determining  v^iether  a  sigmficant 
hazards  consideration  exists  by 
providing  certain  examples  (48  FR 
14870)  ofamandmente  dmt  are 
considered  not  likely  to  involve 


significant  hasards  conriderations. 
Example  (vi)  relates  to  a  change  which 
either  remits  in  some  faicrease  to  the 
probability  or  consequences  of  a 
previmisly  analyzed  accident  or  may 
reduce,  in  some  way,  a  safety  margin 
but  if^iere  the  results  of  the  change  are 
cleariy  within  all  acceptance  criteria 
with  reqiect  to  die  system  or  component 
specified  in  the  Standard  Review  Plan 
(SRP);  for  example,  a  change  resulting 
from  a  small  refinement  of  a  previously 
used  calcolational  model  or  design 
method.  Example  (vii)  relates  to  a 
change  to  make  a  license  conform  to 
changes  in  the  regulations  where  the 
license  change  results  in  a  very  minor 
change  to  facility  operations  currently 
within  keeping  with  the  regulations. 

10  CFfe  50.49,  which  was  promulgated 
after  the  issuance  of  the  SONGS  2  and  3 
operating  licenses,  defines  the 
Commission  requirements  for  an 
acceptable  environmental  qualification 
program.  Specifically,  this  rule  identifies 
record  keeping  requirements, 
implementation  schedule,  and 
environmental  qualification  criteria.  Tlie 
rule  supersedes  previous  Staff  criteria 
for  environmental  qualifications  such  as 
those  contained  in  NUREG-0588. 
License  Conditions  2.C(5)a  and  2.C(5)b 
identify  sdwdule.  envvonmental 
qualffication  criteria  and  record  keeping 
requirements.  These  requirements  have 
been  superseded  by  10  CFR  50.40; 
therefore,  the  proposed  deletion  of 
License  Condititm  2.C(5)a  and  2.C(5)b 
makes  the  Ucenses  conform  to  changes 
in  the  regulations.  Thus,  this  change  is 
similar  to  example  (vii)  of  48  FR  14870. 

SRP  Section  3.11.  "Environmental 
Qualification  of  Mechanical  and 
Electrical  Equ^ent."  describes  the 
general  requirements  for  die  design  and 
environmental  qualificaticxi  of  all 
equipment  The  specific  acceptance 
criteria  for  assessing  the  acceptabilify  of 
an  enviroomentfd  qualification  firogram 
for  safety  related  electrical  equipment  is 
provided  by  reference  to  NUREG-0588. 
10  CFR  Sa48  has  superseded  NUREG- 
0588  and  dius  specific  SRP  acceptance 
criteria  are  now  found  in  10  CFR  50.49. 
The  proposed  change  deletes  License 
Conditions  2.C(S)c  and  2.C(5)d  which 
define  the  requirements  for  an 
environmental  qualification 
maintenance  and  surveillance  program 
and  requires  the  affirmation  of 
implementation  of  the  improved 
surveillance  and  maintenance 
procedures.  10  CFR  5a49  requires  safety 
related  electrical  equipment  remain 
qualified  for  its  qualified  life  and  that 
replacement  equipment  also  be 
qualified.  These  two  aspects  of  10  CFR 
5a4a  while  not  qiecificaUy  identifying 
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ti^  means  of  •OGomiriishing  these 
requiraBMnts,  acUeve  the  same  goal  as 
Ucense  Conditkios  rq5)c  and  XC(5)d: 
thus,  wfaik  deletion  of  these  Uoense 
conditiaiiB  ranovas  the  specificity  of 
how  eqidpnent  will  be  maintained  in  a 
qualified  condition  of  its  life,  the  same 
ultimate  lequirement  is  mandated  by  10 
CFR  80.4B.  Since  the  requirements  of  10 
CFR  Sa4B  must  be  met  and  since  they 
define  an  acceptable  environmental 
qualification  program,  the 
environmental  qualification  program 
will  continue  to  meet  the  acceptance 
criteria  even  with  the  deletion  of 
Ucense  Conditions  ZC(5)c  and  2.q5)d. 
Therefore,  the  propoeed  change  is 
similar  to  examine  (vi)  of  48  FR 14870. 

Local  Public  Doaunent  Room 
Location:  General  Library,  University  of 
California  at  Irvine.  Irvine.  California 
92713. 

Attorney  for  Licensees:  Charles  R. 
Kocher.  Esq^  Southern  California  Edison 
Company.  2244  Walnut  Grove  Avenue, 
P.O.  Box  800.  Rosemead.  California 
91770  and  Orrick.  Herrington  h  Sutdiffe. 
Attnj  David  R.  Pigott.  Esq..  600 
Mraitgomery  Street  San  Francisco. 
California  94111. 

NRC  Project  Director  George  W. 
Knighton. 

Southera  CaKfofBia  EiBaaa  Cooqiany,  et 
aL  Docket  Noa.  Se-atl  and  89-362.  San 
Onofca  MiwisT  GmamaOat  Statioii. 
Units  2  swi  8.  San  Diego  County, 
Califanria. 

Date  of  amendment  request-  February 
7. 1986  (Reference:  PCN-210). 

Description  of  amendment  request- 
The  propoeed  change  would  delete,  in 
its  entirety.  Tedmical  Specification  3/ 
4A2X  "Iodine  Removal  System."  and 
replace  it  with  a  new  technical 
specification  requiring  trisodium 
phosphate  in  the  containment 
emergency  sump  area. 

Technical  Specification  3/4.6.2.2. 
"Iodine  Removal  System,"  requires  that 
a  spray  additive  tank,  containing  at 
least  1456  gallons  of  between  40  and  44% 
by  weight  of  NaOH  solution,  and  two 
chemical  addition  pumps  be  operable  in 
Modes  1. 2  and  3.  The  original  purpose 
of  this  iodine  removal  system  was  to 
ensure  diat  in  the  event  of  a  LOCA  a 
sufficient  amount  of  NaOH  will  be 
added  to  the  containment  spray  to  raise 
the  pH  to  between  8  and  9  during  the 
initUl  phase  of  the  spray.  The  effects  of 
the  increased  pH  levels  are  to  increase 
the  iodine  removal  capability  of  the 
spray  and  the  iodine  retention  in  the 
sump. 

An  additional  function  of  the  NaOH  in 
the  iodine  removal  system,  during  the 
long  term  recirculation  phase,  is  to 
maintain  the  pH  level  of  sump  at  greater 


than  or  equal  to  7.0  to  minimixe  die 
potential  tor  dhloride  induced  stress 
corrosion  of  austenitic  stainless  steel. 

A  new  analysis  utilizing  recent 
changes  in  NRC  methodology  (NUREG- 
oeoa  Section  BSX  Rev.  1),  combined 
with  Imowledge  gained  &t>m  recent 
studies  on  the  b^iavior  of  iodine  in  the  . 
post-LOCA  environment  demonstrates 
that  the  deletion  of  the  spray  additive 
tank  does  not  significanUy  diange  the 
calculated  offsite  thyroid  doses.  The  pH 
of  the  containment  spray  does  not  need 
to  be  increased  during  the  initial  phase 
of  containment  spray  during  a  LC)CA  to 
enhance  iodine  removal. 

However,  in  the  post-LOCA 
redrculation  phase,  the  emergency  core 
cooling  system  (ECCS)  solution  pH  must 
be  increased  to  greater  than  or  equal  to 
7.0  to  iwinimiM  diloride  induced  stress 
corrosion  cracking  of  austenitic 
stainless  steel  components,  and  to 
minimize  the  hydrogen  produced  by  the 
corrosion  of  galvanized  surfaces  and 
zinc  based  paints.  To  accomplish  this 
increase  in  the  ECCS  solution  pH.  a  new 
technical  specification  is  proposed  to 
replace  Technical  Specification  3.6.2.2. 
This  new  technical  specification 
requires  the  presence  of  a  specified 
amount  of  trisodium  phosphate  in  the 
containment  area.  This  amount  of 
trisodium  phosphate  will  maintain  long 
term  pH  control  in  the  ECCS 
recirculation  solution,  thereby 
minimiring  the  potential  for  diloride 
induced  stress  corrosion  and 
maximizing  iodine  retention  in  the  sump 
solution. 

Basis  for  Proposed  No  Significant 
Hazards  Considerations  Determination: 
The  Commission  has  provided  guidance 
for  determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (48  FR 
14870)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  consideration. 
Example  (vi)  relates  to  a  change  which 
either  may  result  in  some  increase  in  the 
probability  or  consequences  of  a 
previously-cuialyzed  acddent  or  may  in 
some  way  reduce  a  safety  margin,  but 
where  the  results  of  the  change  are 
dearly  within  all  acceptance  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan 
(SRP). 

SRP  Sections  6.1.1.  "Engineered  Safety 
Features  Materials."  6.5.Z  "Containment 
Spray  as  a  Fission  Product  Qeanup 
System."  an  15.64k  "Loss  of  Coolant 
Acddents  Resulting  From  Spectrum  of 
Postulated  Piping  Breaks  Widiin  the 
Reactor  Coolant  System."  define  the 
pertinent  acceptance  criteria.  SRP 
Section  6.1.1  requires  that  the 
composition  of  containment  spray  and 


core  cooling  wmter  be  controlled  to 
ensure  a  mtnimniw  pH  of  7.0  following  a 
loss  of  coolant  acddent  to  inhibit 
initiation  of  stress  corrosion  cracking. 
SRP  Section  9JS2  defines  conditions 
imder  which  the  containment  spray 
system  can  be  credited  for  fission 
product  removal  SRP  Section  15.&5 
defines,  by  reference  to  10  CFR  100,  the 
post  acddent  dose  limits. 

The  only  impact  that  the  proposed 
tedmical  spedfication  change  has  on 
this  system  is  the  deletion  of  the  use  of 
NaOH  in  the  initial  containment  spray 
phase  following  a  postulated  LOCA,  and 
the  substitution  of  trisodium  phosphate 
for  NaOH  in  the  sump  solution  during 
the  long  term  recirculation  phase. 
Consistent  with  SRP  Section  6.5.2.  no 
credit  is  taken  for  containment  spray 
removal  of  elemental  iodine.  The  current 
analysis,  taking  credit  for  NaOH 
addition,  calculates  a  0-2  hour  exdusion 
area  boundary  (BAB)  thyroid  dose  of 
86.0  rem  and  a  0-30  day  low  population 
zone  (LPZ)  thyroid  dose  of  11.5  rem. 

The  10  CFR  100  acceptance  criteria 
are  300  rem  for  both  categories.  For  the 
new  analysis,  the  cortesponcting 
conservative  case  EAB  diyroid  dose  is 
76.2  rem  and  the  LPZ  thyroid  dose  is  12.2 
rem.  An  optimized  case  resulted  in 
calculated  EAB  thyroid  dose  of  57.7  rem 
and  LPZ  thyroid  dose  of  8.7  rem. 
Depending  on  the  degree  of 
conservatism  in  the  new  analysis,  the 
deletion  of  the  spray  additive  tank  may 
sli^tly  increase  or  decrease  the 
calculated  thyroid  dose  at  the  LPZ.  and 
will  in  all  cases  reduce  die  thyroid  dose 
at  the  exdusion  area  boundary.  It 
should  be  noted  that  in  all  cases  there  is 
significant  margin  between  the 
calculated  thyroid  doses  and  the  limits 
defined  in  10  CFR  lOa  and  this  margin  is 
essentially  independent  of  whether  the 
spray  additive  tank  is  operable,  or  if  the 
SAT  is  deleted  and  the  sump  pH  control 
system  is  operable.  Thus,  the  proposed 
change  meets  the  dose  acceptance 
criteria  of  SRP  Section  15.6.5. 

The  proposed  requirements  will 
assure  a  post  acddent  sump  pH  greater 
than  or  equal  to  7:0,  thereby  meeting  the 
SRP  6.1.1  requirements  to  minimize  the 
potential  for  chloride  stress  corrosion, 
the  generation  of  hvdrogen  or  the 
environmental  qualification  of 
equipment  Therefore,  because  the 
proposed  change  me*ts  dw  SRP 
acceptance  criteria,  it  is  similar  to 
example  (vi)  of  48  FR  1487a 

Local  Public  Document  Room 
Location:  General  Library.  University  of 
California  at  Irvine.  Califbinia  92713. 
Attorney  for  UcenaeeK  Charles  R. 
Kocher,  Esq..  Southern  California  Edison 
Company,  2244  Walnut  Avenue.  P.O. 
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Box  800,  Rosemead.  California  91770 
and  Orrick,  Heiringt(Hi  ft  Sutcliffe,  Attn.: 
David  R.  P^tt  Esq.,  600  Montgomery 
Street,  San  Francisco,  California  94111. 

NRC  Project  Director:  Geoige  W. 
Knighton. 

Wisconsin  PuMc  Service  Cotporatioii. 
Docket  No.  50-905,  Kewaunee  Nudear 
Power  Plant,  (KNPP),  Kewaunee 
County,  Wisconsin 

Date  of  amendment  request  April  29, 
1986. 

Description  of  amendment  request 
The  licensee  proposes  one  major 
revision  related  to  a  recent 
determination  that  the  copper  and  nickel 
content  of  reactor  vessel  belt  line  welds 
is  greater  than  initially  assumed.  This 
discovery  results  in  a  needed  revision  to 
the  reactor  coolant  system  heatup  and 
cooldown  rates  ctirves  in  the  Tedinical 
Specifications  (TS).  In  addition,  the 
discovery  also  resulted  in  eight  changes 
regarding  errorcorrections,  minor 
administrative  changes  and  dianges  to 
attain  consistency  between  different 
sections  of  the  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  major  dbaaige  requested  in  this 
V  proposed  Ucense  amendment  consists  of 
revisions  to  the  heatup  and  cooldown 
limit  curves  due  to  recendy  discovered 
higher  amounts  of  nickel  and  copper  in 
the  limiting  reactor  vessel  weld. 

This  proposed  change  does  not 
involve  a  significant  hazards 
consideration  because  operation  of  the 
KNPP  in  accordance  with  this  change 
would  not 

(1)  Significantly  increase  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  Hie 
revised  heatup  and  cooldown  Umit 
curves  meet  the  applicable  regulatory 
requirements  that  ensure  the 
conservatism  of  the  curves.  The  revised 
safety  factor  applied  to  the  thermal 
stress  intensity  factor  meets  the 
requirements  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  the  criteria  in 
the  NRC  Standard  Review  IHan  Section 
5.3.2.  The  use  of  updated  material 
information  that  had  been  revised  in  die 
conservative  direction  is  also  nqt  a 
concern  because  this  data  agrees  with 
the  guidance  eet  forth  in  Dr^ 
Regulatory  Guide  IM,  Revision  2 
(current  version).  With  die  preparation 
of  the  limit  curves  in  accordance  with 
the  latest  criteria  and  guidance,  diere  is 
no  significant  hazards  concern  for  any 
postulated  change  in  die  probability  or 
consequences  of  an  accident  previoualy 
evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  type  of  accident  from  any 
previously  analynd.  The  revised  heatup 


and  cooldown  curves  do  not  create  the 
possibility  of  a  new  or  different  type  of 
acddenL  The  curves  were  prepared  in 
accordance  with  regulatory 
requirements  and  require  plant 
operation  within  more  limiting 
requirements  to  allow  operation  to  15 
EFPY  instead  of  10  EFPY.  Thus,  no  new 
or  different  type  of  accident  has  been 
created. 

(3)  ^gnificanUy  reduce  the  margin  of 
safety  as  defined  in  the  basis  for  any 
Technical  Specdfication.  The  safety 
factors  and  margins  used  in  the 
preparation  of  the  limit  curves  meet  the 
requirements  of  the  ASME  Code  and  the 
guidance  of  Draft  Regulatory  Guide  1.99, 
Revision  2.  The  safety  factor  which  was 
applied  to  the  thermal  stress  intensity 
factor  meets  the  requirements  of  the 
ASME  code  and  the  criteria  in  the 
Standard  Review  Plan.  The  use  of 
updated  material  information  does  not 
present  a  safety  concern  as  this  data 
agrees  widi  the  guidance  set  forth  in 
Draft  Regulatory  Guide  1.99,  Revision  2. 
In  addition,  the  margins  added  to  the 
material  reference  temperature  were 
consistent  with  the  draft  regulatoiy 
guide. 

Regarding  the  remaining  eight 
proposed  changes  the  Commission  has 
provided  guidance  for  the  application  of 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  examples  of  amendments 
t^t  are  considered  not  likely  to  involve 
significant  hazards  considerations  (48 
PR  14870).  One  of  these  examples  (i)  is  a 
purely  administrative  change  to 
technical  specifications:  For  example  a 
change  to  achieve  consistency 
throughout  the  technical  spedfications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  All  eight  of  the  remaining 
dianges  fall  into  these  categories.  Based 
on  our  evaluation  of  the  first  change 
involving  revised  heatup  and  cooldown 
limit  curves,  we  have  determined  that 
this  change  does  not  involve  a 
significant  hazards  consideration.  The 
remaining  eight  proposed  changes  are 
similar  to  an  example  for  which  no 
significant  hazards  consideration  exists. 
As  a  consequence  of  the  above  the  staff 
has  made  a  proposed  determination  that 
the  application  for  amendment  involves 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  T.ewming  Center,  2420  Nicolet 
Drive,  (keen  Bay,  Wisconsin  54301. 
Attorney  for  Licensee:  Steven  E. 
Keane,  Esquire.  Foley  and  Lardner.  777 
E.  Wisconsin  Avenue.  Milwaukee. 
Wisconsin  53202. 

ARC  Av/bc(  Directorate:  George  E. 
Lear. 


PREVIOUSLY  PUBUSHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 


The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this  bi- 
weekly notice.  They  are  repeated  here 
because  the  bi-weekly  notice  lists  all 
amendments  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  dted  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Duke  Power  Company,  et  aL,  Docket 
Nos.  50-113  and  50-414,  Catawba 
Nudear  Station.  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  amendment  request  May  5, 
1986. 

Brief  description  of  amendment  The 
amendments  woidd  extend  for  Unit  1 
only  on  a  one-time  basis  and  imtil  the 
first  refueling  outage,  certain  18-month 
or  24-month  surveillances  which  can  be 
conducted  only  when  Unit  1  is  shut 
down. 

Dated  of  publication  of  individual 
notice  in  Federal  Register  May,  21, 1986 
(51 FR 18705). 

Expiration  date  of  individual  notice: 
June  19, 1988. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street,  Rock  Hill,  Soutii  Carolina 
29730. 

Virghiia  Electric  and  Power  Compeny, 
Docket  Nos.  50-280  and  50-281,  Surry 
Ptowar  Station.  Unit  Nos.  1  and  2,  Suiry 
County,  Virginia 

Date  of  amendment  request  April  30. 
1986. 

Brief  description  of  amendment 
request  The  proposed  amendments 
would  permit  plant  operation  with  the 
reactor  coolant  pump  and  steam 
generator  supports  redesigned  in 
accordance  with  the  recentiy  noticed 
amendment  to  General  Design  Criterion 
4  (GDC-4),  10  CFR  Part  5a  Appendix  A 
(51  FR  12502).  which  will  be  effective 
May  12. 1966. 

Dated  of  publication  of  individual 
notices  in  Federal  Register  May  9. 1986 
(51  FR  17266). 

Expiration  date  of  individual  notice: 
June  9. 1966. 


BEST  COPY  AVAILABLE 
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NonCl  OF  JSSOANCB  OF 
AyBNUMKUTTOFAOLlTY 
OPERATING  LICENSE 

During  the  peiiod  since  publication  of 
the  last  bMiraekly  notios.  the 

has  iseoad  the  following 
,  The  Conmission  has 
detennined  for  each  of  these 
•BendBseBts  that  the  application 
compliss  with  fte  standards  and 
requiramsBts  of  dw  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
riiiiimlesifi  has  msrtr  appropriate 
fimifaiy  as  required  by  the  Act  and  the 
Conmission's  ndes  and  regulations  in  10 
CPR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Propoaed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Fedstal  Register  as 
indicated  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  Bled 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categtmcal  exclusion  in  accordance 
widi  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  m  environmental 
assessmmt  need  be  prepared  for  these 
amen^nents.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see:  (1)  The  applications  for 
amendments,  (2)  die  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Bvaluatians  and/or 
Environmental  Assessments  as 
indicated.  All  of  diese  items  are 
available  for  public  Inspection  at  the 
Commission  s  Public  Document  Room 
1717  H  Street  N.W..  Washingtoa  D.C 
and  at  the  local  public  dociunent  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  die 
U.8.  Nuclear  Ragulatoiy  Commission. 
WasUngton.  D.C  20655.  Attention: 
Director.  Division  of  Licensing. 


DadkitND. 


Date  of  application  for  amendment' 
September  3, 1965. 

Brief  description  of  amendment  Tlie 
amendment  levises  dw  ANO-1  TSs  by 
removing  those  TSs  related  to  die 
Reactor  Vessel  Material  Surveillance 
Program. 

Date  ofimuance:  May  2a  1986. 

Effective  date:  May  20. 1966. 

Amendment  No^  96. 

Facility  Operating  License  No  DPR- 
51.  Amendment  revised  the  Technical 
^ledfications. 

Date  of  initial  notice  in  Fedeial 
Rs«i8ler  November  6, 1966  (50  FR    . 
28209). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  20. 1966. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Ariiansas 
Ted)  University,  Russellville,  Arkansas 
72801. 

ConsoUdatad  Edsoo  Company  of  New 
Yotfc.  Oockat  No.  56-247.  Indian  Point 
Nuclear  GeDsiadng  Uait  No.  2. 
Weskhesles  County.  New  Yotk 

Date  of  Application  for  amendment 
May  30. 1964.  as  supplemented 
December  19, 1985. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specification  operability  and 
surveillance  requirements  for  Snubbers. 
The  changes  were  requested  by  NRC 
Generic  Letter  84-13  dated  May  3. 1984. 
The  incorporation  of  this  amendment 
clarifies  and  increases  snubber 
surveillance,  defies  snubber  testing  and 
acceptance  criteria,  and  includes  a 
snubber  service  life  program. 

Date  of  issuance:  May  19. 1986. 

Effective  date:  Immediately  to  be 
implemented  within  30  days. 

Amendment  No.:  112. 

Facilities  Operating  License  No. 
DPR-26:  Amendment  revised  the 
Technical  Specifications. 

Date  irf  initial  notice  in  Fedstal 
Regislsr.  Jaly  21 1964  (40  FR  29006)  and 
February  12. 1966  (51  FR  5273). 

The  Commission's  related  evaluation 
of  tibe  amendment  is  contained  in  a 
Safety  Evahiation  dated  May  19. 1966. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Plains  PoMic  Library. 
100  MardDe  Avenue.  White  Plains.  New 
Yoric  lOOia 


J  Power  Conpany.  Docket  Na 

16-156,  B|i  Rock  Point  Plant  CfaaileTaix 

Cauoty.  McUgan 

Date  of  education  for  amendment 
July  3a  1984  as  revised  May  24. 1985. 

Brief  description  of  amendment  The 
amendment  adds  the  definition 
"Reportable  Event"  adds  die  term 
where  appropriate  and  deletes  specific 
reporting  requirements  from  the 
Technical  Specifications  in  response  to 
the  Commission's  Generic  Letter  63-43, 
Reporting  Requirements  of  10  CFR  SO, 
Sections  5a72  and  50.73. 

Date  of  issuance:  May  12, 1966. 

Effective  date:  May  12, 1986. 

Amendment  No.  85. 

Facility  Operating  License  No.  DPR- 
8.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RagMer  September  28. 1984  (40  FR 
38397). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  12. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Romn 
location:  North  Central  Michigan 
College,  1515  Howard  Street  Petoskey. 
Michigan  4977a 

Georgia  Power  Compeny.  Ogledioipe 
Power  Coipotadoii.  Municipal  Electric 
Audiority  of  Georgia.  City  ofDalton, 
Georgia,  Docket  No.  50-321,  Edwin  /. 
Hatch  Nuclear  Plant,  Unit  No.  1. 
Appling  County.  Georgia 

Date  of  application  for  amendment 
March  7, 1966. 

Brief  description  of  amendment  The 
amendment  revises  the  main  steam  line 
hi^  radiation  scram  and  isolation 
setpoints,  on  a  one  time  short  term 
basis,  to  facilitate  test  injections  of 
hydrogen  into  the  reactor  coolant 

The  test  is  expected  to  be  completed 
within  about  20  days  of  its  start 

Date  of  issuance:  May  21, 1966. 

Effective  date:  within  30  days  of 
issuance. 

Amendment  No.:.t25. 

Facility  Opmating  License  No.  DPR- 
57.  Amendoient  revteed  the  Technical 
Spedflcations. 

Date  of  initial  notice  ia  Federal 
Ragiston  Mardi  26. 1966  (51  FR  10461). 

The  Commiseion's  related  evahiation 
of  the  amendmedts  is  contained  in  a 
SsJey  EvaluatioB  dated  May  21, 1966. 

No  aignlfinunt  hazards  consideration 
comments  received:  No. 

Local  Public  Documeat  Room 
location:  Appling  County  PnbHc  Library. 
601  aty  HaO  Drive.  Baidey.  Georgia. 
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GPU  NudMt  CeqMnttao.  Docket  No. 
8»««.  Oyster  Cieek  Nuclear 
Ceoerstk^  StaHon.  Oceae  County,  New 
Jersey 

Date  of  application  for  amendment 
November  7, 1965,  as  revised  by  March 
3. 1986  (TSCR 135). 

Brief  description  of  amendment-  The 
amendment  approves  changes  to  the 
Appendix  A  Technical  Specifications 
(TC)  pertaining  to  the  fadhty  licensed 
operator  staf&ig  requirements.  The 
changes  revise  die  facility  staffing 
requirements  in  TS  Section  S.2.2  for  the 
minimum  number  of  Ucenssd  operators 
in  the  contrtil  room  during  the  various 
modes  of  reactor  operation.  It  adds 
requirements  on  the  number  of  licensed 
operators  to  specifically  allow  more 
such  operators  in  the  control  room. 

Date  of  issuance:  May  12. 1986. 

Effective  date:  May  12. 1986. 

Amendment  No.  102. 

Provisional  Operating  License  No. 
DPR^ie.  Amenchnent  revised  the 
Technical  Spedfications. 

Date  of  initial  notice  in  Federal 
RegisteR  December  18. 1985  (SO  FR 
51624):  March  26. 1986  (51  FR  10450). 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluadon  dated  May  12, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Ocean  County  Library,  101 
Washington  Street,  Toms  River,  New 
Jersey  08753. 

Indiana  and  Kfldiigan  Electric  Conqiany, 
Docket  No.  S»«6.  Donald  C  Cook 
Nuclear  Plant.  Unit  Na  2.  BetiieB 
County.  Michifan 

Date  of  application  for  amendment: 
March  14  and  March  27, 1966,  as 
supplemented  by  letters  dated  May  1 
and  May  5. 1986. 

Brief  description  of  amendment  The 
amendment  revises  die  Technical 
deifications  for  changes  related  to  the 
cycle  6  reload,  clarifications  to  make 
Unit  2  Specifications  consistent  with 
Unit  1  and  the  Standard  Technical 
Specifications,  and  editorial  changes. 

Date  of  issuance:  May  21. 1908. 

Effective  date:  May  21. 1986. 

Amendment  Noj  82. 

Facility  Operating  License  No.  DPR- 
74.  Amendment  revised  the  Tedmlcal 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  0. 1986  (51  FR  12249). 

The  Commission's  related  evaluation 
of  the  amendment  is  contabied  in  a 
Safety  Evaluation  dated  May  21, 1086. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 


Memorial  Library,  500  Market  Street.  St 
Joseph.  Michigan  40065. 

Nofataska  PubHc  Power  District.  Docket 
No.  86-286.  Cooper  Nuclear  Station. 
Nemalia  County,  Nebraska 

Date  of  application  for  amendment 
December  20. 1984,  as  supplemented 
February  22, 1985  and  February  19, 1986. 

Brief  description  of  amendment  The 
amendment  revises  die  Technical 
Specifications  (TS)  for  (1)  Average 
power  range  monitor  (APRM)  flow 
transmitter  calibration,  (2)  definition  of 
"OPERABLE— OPERABILITY,"  (3) 
automatic  depressurization  system 
actuation  logic  and  (4)  Cooper  Nuclear 
Station  organizational  changes. 

Date  of  issuance:  May  19, 1986. 

Effective  date:  May  19, 1986. 

AJaendment  No.:  99. 

Facility  (grating  License  No.  DPR- 
62.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  noticeJn  Federal 
RegistaR  March  27, 1985  (50  FR  12148) 
nnd  >^ril  9. 1986  (51  FR  12251). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  19, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street,  Auburn.  Nebraska  68305. 

Niagara  Mohawk  Power  Cdporation, 
Dodcet  No.  50-220.  Nine  Affile  Point 
Nuclear  Station.  Unit  No.  1,  Oswego 
County,  New  Yoric 

Date  of  amendment  request  January 
28.1986. 

Brief  description  of  amendment  The 
amendment  modifies  the  Technical 
Specifications  to  eliminate  the 
requirement  for  Emergency  Cooling 
System  operability  during  hydrostatic 
testing  with  the  reactor  not  critical  and 
reactor  coolant  temperature  greater  than 
212'P. 

Date  of  issuance:  May  12. 1986. 

Effective  date:  May  12. 1986. 

Amendment  No.:  82. 

Facility  Operating  License  No.  DPR- 
83.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federel 
RagislaR  March  28. 1986  (51  FR  10468). 

The  Commission's  related  evaluation 
of  die  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  12. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  State  Univenity  College  at 
Oswego,  Penfield  Library— Documents, 
Oswega  New  Yorii  13128. 


Niagara  Mohawk  Power  CaqMratioo, 
Docket  No.  16-226.  Nine  Mile  Point 
Nuclear  Statfoa.  Unit  No.  1.  Oswego 
County.  New  York 

Date  of  amendment  request  January 
3,1986. 

Brief  description  of  amendment  The 
Amantfaniint  restricts  the  replacement  of 
dry  tubes  associated  with  die 
intermediate  range  monitor  (IRM)  and 
source  range  monitor  (SRM) 
instrumentaticm. 

Date  of  issuance:  May  22, 1986. 

Effective  date:  May  22. 1986. 

Amendment  No.:  83. 

Facility  Operating  License  No.  DPR~ 
63.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegisteR  March  28, 1986  (51  FR  10486). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  22, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego,  Penfield  Library— Documents. 
Oswego.  New  York  13126. 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-278  and  50-823.  Diabto 
Canyon  Nuclear  Power  Plant,  Uidt  Nos. 
1  and  2.  San  Luis  Obiqw  County, 
Califbraia 

Date  of  application  for  amendments: 
February  14. 1986. 

Brief  description  of  amendments: 
These  amendments  revise  the  Technical 
Specification  5.3.1.  "Fuel  Assemblies"  to 
increase  the  reload  fuel  maximum 
enrichment  from  3.5  to  4.5  wei^t 
percent  U-235. 

Date  of  issuance:  May  13, 1986. 

Effective  date:  May  13, 1986. 

Amendment  Nos.:  7  and  5. 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  Amendments  revised 
the  Technical  ^wdfications. 

Date  of  initial  in  Federal  RegisteR 
April  9. 1986  (51  FR  12235). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  13. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Documents  and 
Maps  Department.  San  Luis  Obispo, 
CaMomia  93407. 

South  Carolina  Electric  ft  Gas  Company. 
Dodcet  Na  86-308.  Vlrgd  C  Summar 
Nuclear  Station.  Unit  No.  1  Fairfield 
County,  South  Carolina 

Date  of  application  for  amendment 
March  IS.  1985. 
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Brief  dmajptjon  t^ameadmant  The 
anMndBant  wmMSm  the  Tochnical 
Spedficetians  to  reflect  adminiBtrative 
changes — cfaangea  to  a  poeition  title, 
changes  to  an  Index,  clarification  of 
monitoring  instruments  and  changes  in 
reporting. 

DiOt  ofmBuanoK  May  lA.  1986. 

Effective  dale:  Seven  dajrs  after  date 

Amendment  No.  49. 

Facility  Operating  License  No.  NPF- 
IZ  Amendment  revised  the  Technical 
Spedflcations. 

Date  of  initial  notice  in  Federal 
Raglilw  July  31. 1985  (50  FR  31072). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Sale^  Bvakution  dated  May  16. 1966. 

No  sipilflkaait  haiards  consideration 
comments  received:  Ne. 

Local  FMic  Document  Room 
heatien:  Fairfield  County  Library, 
Garden  and  Wariiington  streets. 
Winnsboro.  Soudi  Carolina  29180. 


I  Bledric  ft  Gas  Company. 
Docket  Na  S»^M6,  VkgU  C  Summer 
Nndear  Station.  Unit  No.  1  Faiifidd 
County,  South  CaraUaa 

Date  of  application  for  amendment. 
June  10. 1986. 

Brief  description  of  amendment  The 
amendment  woold  revise  Tedmical 
qtedfication  %  &1.  "A-C.  Sources."  and 
its  bases,  and  is  based  on  NRC  Generic 
Letter  84-15,  Tropoeed  Staff  Actions  to 
Improve  and  Maintain  Diesel  Generator 
ReUabiUty."  The  proposed  revision  will 
reduce  die  number  and  severity  of  die'sel 
generator  starts,  thereby  decreasing 
engine  wear  and  increasing  reliability, 
and  will  abo  restructure  die  action  and 
surveillance  requirements  for  clarity  and 
nseabillty. 

Date  of  issuance-.  May  20. 1986. 

Effective  date:  Widiin  7  days  from 
date  of  issuance. 

Amendment  No.  90. 

Facility  Operating  License  No.  NPF- 
IZ  Amendment  revteed  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Reglstar;  July  17, 1985  (50  FR  29016) 

The  Cinnmission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  20. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  streets. 
Winnsboro.  South  Carolina  29180. 


UM  I 
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I  dwwiiany  et 
aL,  Docket  Na  SS-MB.  San  Onofre 
Nuclear  Gonanttng  Statiao.  UnU  Na  1. 
San  Diego  County.  CaBfomia 

Date  of  application  for  amendment. 
May  17, 1964.  as  amended  March  17. 
1986. 

Brief  description  of  amendment  The 
proposed  change  modifies  the  Technical 
Specifications  to  incorporate  Reactor 
Coolant  System  pressure-temperature 
limits  that  have  been  updated  to  account 
for  recently  measured  irradiation  effects 
on  the  reactor  pressure  vessel's  nil 
ductility  temperature. 

Date  of  issuance:  May  21, 1986. 

Effective  date:  May  21. 1986. 

AmentbHoit  No.  02. 

Provisional  (derating  License  Na 
DPR-13.  Amenthnent  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Reglrtar  July  24. 1984  (48  FR  29921)  and 
April  9. 1986  (51  FR  12239). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  21, 1986. 

No  significant  hazards  consideration 
comments  received  No. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
CaUfbrnia,  P.O.  Box  19557,  Irvine. 
California  92713. 

Southern  California  Edison  Company,  et 
aL  Dockal  Nos.  S»-«l  and  00-862.  San 
Ono&e  Nudfar  Generating  Station, 
Units  a  aad  S.  San  DIege  County. 
CaUfonda 

Dates  of  Application  of  Amendments: 
January  25,  April  27,  and  November  30, 
1964. 

Brief  Description  of  Amendments:  The 
amendments  revise  the  following:  (1) 
Technical  Specification  3/4.6.3. 
"Contaiimient  Isolation  Valves"  and 
includes  the  Umiting  Condition  for 
Operation.  Action  Statements  and 
Surveillance  Requirements;  (2)  Table 
3.3-6  of  Technical  ^ledficatian  3/4.3.2. 
"Engineered  Safety  Feature  Actuation 
System  Instrumentation  and  Technical 
Specification  3/4.7.1.5,  "Main  Steam 
Isolation  Valves":  and  limiting 
Condition  for  Operating  3.6.4.1, 
Hydrogen  Monitors  and  Surveillance 
requirement  4.6.4.1. 

Date-of-lssuance:  May  16, 1986. 

Effective  Date:  May  16. 1986.  to  be 
fully  implemented  within  30  days  of 
issuance. 

Amendment  Nos.:  46  and  35. 

Facility  Opwating  License  Nos.  NPF~ 
10  and  NPF-15:  Anumdments  revised 
the  Technical  Specifications. 

Date  of  Initial  Notice  in  Federal 
Ragistar  February  12. 1986,  June  4. 1985 
and  July  S.  1965  (51  FR  5278,  80  FR  23550 
and  SO  FR  27500). 


The  Comifiissioil's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  16, 1986. 

No  significant  hazards  consideration 
conunents  were  received:  No. 

Local  Public  Document  Room 
Location:  San  Clemente  Library,  242 
Avenida  Del  Mar,  San  Clemente, 
California. 

Viigbia  Elactilc  and  Power  Company,  et 
aL.  Docket  Nos.  SO-SM  and  50-339, 
North  Anna  Power  SUtioo,  Units  Na  1 
and^  Louisa  County.  Virginia 

JJate  of  application  for  amendments: 
Ai«ust6,1985. 

Brief  description  of  amendments:  The 
amendments  delete  the  redundancy  of 
reporting  requirements  presently 
specified  in  the  North  Anna,  Units  1  and 
2  Technical  Spedflcation  6.5.3.1. 

Date  of  issuance:  May  19, 1986. 

Effective  date:  May  19, 1986. 

Amendment  Nos.:  79  and  68. 

Facility  Operating  License  Nos.  NPF- 
4  andNPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  Septeftiber  25. 1985  (50  FR 
38923). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  la  1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locations:  Board  of  Supervisora  Office. 
Louisa  County  Courthouse,  Lousia. 
Virginia  23003,  and  the  Alderman 
Library,  Manuscripts  Department 
University  of  Vir^a,  Charlottesville. 
Virg^a  22901. 

^Hfginia  Electric  and  Po%var  Company. 
Docket  Noa.  80-400  and  80-261.  Surry 
Power  Statkn.  Unit  Nos.  1  and  2.  Surry 
County.  Virginia 

Date  of  application  for  amendments: 
August  9, 1965,  as  superseded  December 
2a  1985. 

Brief  description  trf  amendments: 
These  amendments  delete  the  snubber 
listings  in  T.S.  Tables  4.17-1  and  4.17-2. 
and  provide  editorial  changes  in  TS  3.20 
and  TS  4.17  to  reflect  the  deletion  of  the 
snubber  tables,  and  the  implementation 
of  an  administratively  controlled  listing. 

Date  of  issuance:  May  15. 1986. 

Effective  date:  May  15. 1986. 

Amendment  Nos.  107  and  197. 

Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  revised 
the  Technical  Specifications. 

Arte  of  initial  notice  in  1 
Roglelen  April  9. 1988  (51  FR  12211). 

The  Commission's  rdated  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Bvahiation  dated  hbj  15. 1986. 
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No  significant  hasardB  co— tdaration 
comments  received:  Na     ' 

Local  Public  Room  locatioK  Swem 
Ubrary,  CoUege  of  W&Qiui  aod  Mary. 
WilliamsbuEg.  Virginia  2318S. 

Washingtoo  PubUc  Powrar  Sepply 
System.  Docket  No.  8»-4l7.  WNP-I. 
Richland.  WashfagtOB 

Daie  of  application  for  amendment:  ■ 
January  17, 1986. 

Brief  description  of  amendment  This 
amendment  will  revise  the  WNP-2 
Technical  Specifications  by  changing 
the  operation  of  value  FPC-V-149  from 
manual  to  automatic.  Valve  FPC-V-140 
is  the  interface  between  the  Suppression 
Pcol  Qeanup  System  and  the  Fuel  Pool 
Cooling  (FPC)  System.  At  present  it  is 
manually  closed  and  locked  during 
normal  power  operation.  The  change 
will  provide  a  motorized  isolation  valve 
in  the  suppression  pool  cleanup  return 
line  and  allow  use  of  the  FPC  filter- 
demineralizers  for  suppression  pool 
cleanup  during  reactor  operations. 

Date  oftssaaBce:  May  13, 1980. 

Effective  Date:  May  13, 1988. 

Amendment  No.  24. 

Facility  Operating  License  No. 
NPF-21;  Amendment  revised  the 
Tbchnical  Specifications. 

Date  of  Initial  Notice  in  the  Fedetal 
Ragirten  March  12, 1986  (51 FR  8508). 

The  Coramisaion's  related  evaJoatkm 
of  the  amendment  is  contafaied  fata 
Safety  Bvakiation  dated  May  IS.  1988. 

No  significant  hazards  considerat'on 
comments  received:  No. 

La(sil  Pablic  Room  Location:  Richland 
Public  Library.  Swift  and  Northgote 
Streets.  Richland,  Washington 


Washington  Public  Power  Supply 
System.  Docket  Na  50-197,  WNP-2, 
Richland.  WasUngton 

Dates  of  application  for  amendment: 
March  28. 1966.  as  supplemented  May  7 
and  a  1986. 

Brief  description  of  amendment:  This 
action  amends  a  Uceiiee  cooditioii  of  the 
WNP-2  Operating  License  NFF-21. 
Attachment  2,  Pwagraph  34a)  of  Ltoensa 
Condition  2.C(16)  now  reqairea  that  the 
licensee  shall  implement  (install  ar 
uppade)  requJMwnto  of  RofabtBty 
Guide  1.97.  Rew.  2.  with  the  eaweption 
only  of  flux  moaiteriag,  prior  to  etattop 
following  the  first  refiMUag  oataga.  lUe 
amendment  permits  impkoMBtatiaa  ol 
this  Ragriatoty  Gaida  raiieli  sment  le  be 
delayed  for  the  Sapptaeskm  Pool  Lrral 
Monitoirteg  Syatam  antil  olaitay 
followiag  the  seoead  lafeiillt  wHm* 

Date  tflenaaca'  Mey  Zk  vm^ 

E^ctiveDatml^TXtm^ 

AmendmmttNaVL 

facility  Opetutu^Liceam  No^NPP- 
21:  Amendment  ravieaa  Attorhisnt  2, 


Paragraph  3.  of  License  Condition 
2.C(1^ 

Date  of  Initial  Notice  m  the  Federal 
Raglaten  April  23, 1986  (51  FR  15418). 

The  Commission's  relisted  evaluation 
of  Akb  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  23. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Ridiland  Public  Library.  Swift 
and  Northgete  Streets,  Richland, 
Washington  99352. 

Washington  Public  Powee  Supply 
System.  Docket  No.  50-397.  WNP-2, 
Richland,  WasfaingtoB 

Dates  of  application  for  amendment 
January  17, 1986.  and  February  18. 1986. 

Brief  description  of  amendment  This 
action  amends  the  WNP-2  Technical 
Specification  Table  3.6.3-1,  "Primary 
Contaiiunent  isolation  Valves"  to:  (1) 
Reflect  corrections  and  additions  to  and 
deletions  from  the  Excess  Flow  Check 
Valve  listings.  Traversing  Incore  Probe 
System  valve  listings.  Residual  Heat 
Removal  System  valve  listings  and 
equipment  qualification  limits;  (2) 
reident^  certain  valves  in  accordance 
with  current  Supply  System  practices: 
(3)  add  valves  previously  omitted;  (4) 
provide  clarification  to  notes  in  the 
table:  (5)  correct  typographical  errors; 
and  (6]  delete  maximum  is(^tion  time 
listings  for  valves  not  performing  an 
automatic  containment  isolation 
function. 

Date  of  Issuance:  May  23, 1986. 

Effective  Date:  May  23. 1986. 

Amendment  No.  26. 

Facility  Operating  License  No.  NPF- 
21:  Amendment  revises  the  Technical 
Specifications. 

Date  of  Initial  Notice  in  the  Federal 
Regialar.  April  23. 1986  (51  FR  15416). 

Tke  Commissicm's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  23. 1986. 

No  significant  hazards  consideration 
conments  received:  No. 

Local  Public  Document  Room 
Location:  Richard  Pablic  Library.  Swift 
and  Northffate  Streeta.  Richland. 
Washk«BMi  99352. 

Washlugton  PubHc  Power  Supply 
Syeta,  Docket  No.  80-897,  WNP-2, 
RklilBiMLWasUagtaii 

Date  of  application  for  amtindmeat 
Jannaiy  17. 1986. 

Brief  deecriptioo  afamtemdment  Thte 
action  wiU  aoMnd  iba  WNP-2  Technical 

^pedflcationa  by  I .^^ 

Specification  Tabb  SJA8-1, 


upgrades,  and  remove  valves  havii^  no 
safety  rdated  fimction. 

Date  of  Issuance:  May  23. 1988. 

Effective  Date:  May  23. 1966. 

Amendment  No.  27. 

Facility  Operating  License  No.  NPF- 
21:  Amendmeat  revises  die  Technical 
Specifications. 

Date  of  Initial  Notice  in  the  Federsl 
Register  April  23. 1986  (51  FR  15416). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evalution  dated  May  23, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Riddand  Public  Library,  Swift 
and  Northgate  Streets,  Richland, 
Washington  99352. 

Washington  Public  Power  Supiriy 
System.  Dodcat  Na  50-397.  WNP^ 
Rkhland,  WasUngton 

Date  of  explication  for  amendment 
February  26, 1986.  as  supplemented  on 
April  7. 24.  25. 30  and  May  22. 1986. 

Brief  description  of  amendment  This 
action  amends  the  WNP-2  Technical 
Specifications  to  support  the  operation 
of  WNP-2  at  fuU  rated  power  during  die 
next  fiiel  cycle.  Cycle  2.  This  reload 
amendment  changes  the  Technical 
Specifications  in  the  following  areas:  (1) 
Establishes  operating  limits  for  all  fuel 
types  for  the  upcoming  Cycle  2 
operation:  (2)  reflects  the  replacement  of 
128  initial  core  fuel  assemblies  with 
Exxon  Nuclear  Company  (ENC)  fuel 
assembles  for  the  upcoming  Cycle  2 
operation;  and  (3)  modifies  the  Bases 
section  of  die  Technical  Specification  to 
account  for  die  use  of  Exxon  fuel 
assemblies. 

Date  of  Issuance:  May  23. 1986. 

Effective  Date:  May  23. 1986. 

Amendment  No.  28. 

Facility  Operating  License  No.  NPF- 
21:  Amendment  revises  the  Technical 
Specifications. 

Date  of  Initial  Notice  in  the  Fedaral 
RegisleR  Apdl  23. 1986  (51  FR  15417) 

The  Commission's  related  evahmtion 
of  the  amendment  is  contained  in  a 
Safety  Evalntion  dated  May  23. 1986. 

No  si^iificant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
Location:  Riddand  Public  Ubraiy.  Swift 
and  Nord^ate  Streets.  Richland, 
Washington  98852. 

Yankee  Atondc  Electric  Cooveny, 
Docket  Na  10-29.  Yankee  Nndeer 
Power  Stalkm.  Fkanklin  County. 


Protectten''te 
omitted,  add  vahMo  es  e 


Date  of  application  for  amendment 
May  28. 1901.  as  revised  January  23. 1904 

and  February  20. 1986. 
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Brief  dMCriptkm  of  amendment  The 
aoiendiiMnt  fii^*>^fi^  tfa*  Tadinical 
SpedficaUoo*  (TS)  far  (1)  Safety 
injection  tank  temperaturr.  (2)  steam 
generator  biowdown  monitor  eetpoint: 
(3)  a  main  coolant  system  surveillance 
requirament  to  raflect  ramoval  of  the 
Low  Pressim  Suige  Tank  as  part  of  the 
containment  boundaiy;  (4)  ramove  a 
charging  system  valve  firom  the  BCCS 
surveillanoe  requirements  to  reflect  the 
current  flowpam:  (5)  modify  the  reactor 
vessel  wall  floenoe  expoeura  curve:  (6) 
modify  the  high  pressure  carbon  dioxide 
Umitiiv  condition  for  operatioo  (LCO)  to 
aDow  maintenance  in  specified  plant 
areas:  (7)  modify  containment  isolation 
teimindogy:  (8)  modify  the  specified 
composition  of  the  pUnt  on-site  review 
committee:  (9)  modify  the  radioactive 
eShient  TS  LCO  to  require  operation 
only  when  fbw  exists:  and  (10)  add  an 
addtional  flow  rate  measuring  device  to 
the  radioactive  liquid  effluent  TS. 

Date  t^bauance:  May  14. 1968. 

Effective  Date:  May  14. 1988. 

Amatdatent  No.  9Z. 

Facility  Operating  License  No.  DMl- 
3.  Amnodment  revised  the  Technical 
Specifications. 

Date  of  Initial  Notice  in  the  Padsial 
ffiifllsisi  Mardi  27, 1985.  (SO  PR  12188) 
and  September  25. 1985  (50  PR  38824). 

The  Commission's  related  evaluation 
of  the  amendment  is  omtained  in  a 
Safety  EvahiaUon  dated  May  14. 1988. 

No  significant  haiard  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  Greenfield  Communify  College, 
1  College  Drive.  Greenfield. 
Massadiusetts  01301. 

Yankee  Aloaaic  Bbctilc  Coflspany. 
Docket  No.  88-a.  Yankee  Niidear 
r  Stattoo.  PrankUn  Counfy. 


Date  of  application  for  amendment' 
March  28. 1984.  witii  additional 
information  May  3, 1964,  and 
.supplemented  May  7. 1985. 

Brief  deecription  of  amendment  The 
proposed  diange  modifies  the  Technical 
Specifications  (TS)  to:  (1)  Allow 
movement  of  spent  fuel  pit  building 
hatches  (excluding  the  cask  hatch  cover) 
over  the  spent  fuel  pit  after  newly 
discharged  spent  fuel  assemblies  have 
discharged  80  days  or  less,  depending  on 
the  number  of  assemblies  discharged,  as 
opposed  to  the  current  TS  requirement 
of  at  least  90  days  of  decay;  and  (2) 
allow  use  of  the  travel  crane  to  move  the 
cask  hatch  over  the  spent  fuel  pit 
building,  except  that  movement  over 
fiiel  assemblkM  in  die  spent  fuel  pit  will 
be  prohibited. 

Date  ofbauance:  May  20. 1988. 

Effective  date:  UKy2Xi.l9M. 


Amendbnent  No.  n. 

Facility  Operating  Licenee  No.  DPR- 
3.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Padsral 
Ragislar:  August  14. 1985  (SO  PR  32804). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  20. 1988. 

No  significant  haaard  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  Greenfield  Community  College. 
1  College  Drive.  Greenfield. 
Massachusetts  01301. 

NOnCB  OP  BSUANCB  OP 
AMENDMENT  TO  PAdLITY 
OPBBA11NG  LICENSE  AND  PINAL 
DRBSMINAT10N  OP  NO 
SKSNIPICANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  POR  HEARING 
(DOGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  lastbi-weekfy  notice,  the 
Commission  has  issued  the  foUowing 
amendments.  The  Commission  has 
determined  for  eadi  of  these 
amendments  tiiat  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  die  Atomic  Energy 
Act  of  1964.  as  amended  (the  Act),  and 
the  Commission's  rales  and  regulations. 
The  Commission  has  made  appropriate 
finrfinga  as  required  by  the  AJct  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
die  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  a 
press  release  seeking  public  comment  as 
to  the  proposed  no  sigiiflcant  hazards 
consideration  determination  was  used, 
and  the  State  was  consulted  by 
telephone.  In  circumstances  where 
failure  to  act  in  a  timety  way  would 
have  resulted,  for  example,  in  derating 
or  shutdown  of  a  nuclear  power  plant  a 
shorter  public  comment  period  (less 
than  30  days)  has  been  offered  and  the 
State  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immMliatefy  effective,  notwithstanding 
die  pendmcy  before  it  of  a  request  for  a 
hearing  from  any  parson,  in  advance  of 
•  ttie  homing  and  oonpletton  of  any 
required  hearing,  wbisre  it  has  ' 


determined  diat  no  significant  hazards 
consideration  is  involved. 

The  Cooamission  has  applied  the 
standards  of  10  CFR  504)2  and  has  made 
a  final  determination  diat  th* 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
According,  die  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commissioii  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
wldi  10  CFR  S1.22.  Therefore,  punuant 
to  10  CFR  61.22(b).  no  environmental 
impact  statement  or  envinxunental 
assessment  need  be  prepared  for  diese 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  61.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see:  (1)  Hie  application  for 
amendment  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  die  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
D.C.  and  at  die  local  public  document 
room  for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regidatory  Commissimi. 
Washington,  D.C  20555.  Attention: 
Director,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By  July 
7. 1968.  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  ticense  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  die  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  uiall  be 
filed  in  accordance  with  the 
Commission's  "Hvie»  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Cheirmf"  of  the  Atomic  Safs^  and 
Licensing  Board  Panel,  will  rale  on  the 
request  and/or  petitioo  and  the 
Secretary  or  the  dasignatad  Atomic 
Safety  and  Uoensing  Board  will  issue  a 


UM 
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noticaof 

order.  

As  requind  bf  MCFR 1 2J%L* 
petition  for  l«av»  to  iatarvm*  duJl  set 
forth  with  particulaiity  tha  inlMMt  of 
the  petitioner  in  the  pmooediog  and  how 
that  intarett  may  be  afiectadl^  tha 
results  of  the  pracaading.  Hm  patltioB 
should  specifically  axpUin  tha  roasoos 
why  intervaBtton  should  ba  pecmitted 
with  particular  Befetcnoa  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  tiie  piocee<fing;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  mdiidi  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  patillan  should 
also  identify  the  specific  aspact(s)  of  the 
subject  matter  of  the  proceeding  as  to 
whidi  petitioer  wisbes  to  fnterrene.  Any 
person  who  has  f9ed  a  petitien  for  leave 
to  inteirene  or  who  baa  been  admitted 
as  a  party  may  amend  the  petition 
without  requesting  leave  of  die  Board  up 
to  fifteen  (15)  days  prior  to  tha  first 
prehearing  confimnca  schaddad  in  tha 
proceeding,  but  such  aa  aaModad 
petition  must  satiafy  the  specificity 
'  requirements  daactlbed  above. 

Not  later  dian  fifteen  (1&)  days  prior  to 
the  first  prehearing  confaranna 
scheduled  in  ttia  proceeffin^  a  petUioner 
shall  file  a  supidament  to  the  petition  to 
intervene  whidi  must  inchida  a  list  of 
the  contentions  which  an  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  die  scope  of 
the  amendment  under  considaratioD.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  f^th  respect  to  at  least  one 
contention  wlU  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  tibe  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunl^  to 
participate  fully  in  the  conduct  of  me 
hearing,  including  tha  oppoctaaity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  nude  a 
final  determination  that  the  amandniant 
involves  no  siffiificant  haaards 
consideration,  if  a  haaring  to  roqaasled. 
it  will  not  stay  the  affectivanaaa  of  die 
amendment  Any  heating  haU  woaU 
take  place  while  tha  amandasent  to  in 
effect 

A  requeat  for  a  haariif  or  a  petition 
for  leave  to  intervme  must  be  filed  widi 
the  Secretary  at  the  Commission.  U.S. 
Nuclear  Re^^toty  GoBBilaaion. 
Washington.  aC  20555.  Attanttanc 


DockallBg  and  Sarvica  Brandt  arney 
ba  dalvaMd  to  Hm  CoaMBtosion's  Mriic 
DooHMot  Room,  m?  H  Stieat.  N.W., 
WiiaMnuHai,  D.C  by  tha  above  date. 
Wh«f«  patfttons  are  Oed  daring  the  last 
ten  (todays  of  die  aettee  period,  it  is 
nqnaatad  diat  tfw  pelMoaar  pMnpdy  so 
infoim  tha  Qmuntoalon  by  a  taU-frea 
telephone  all  to  Weatem  Union  at  (800) 
325-6000  (in  Miaaoari  (aoO)  342-6700). 
The  Weatem  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addreaaad  to  [Branch  Cbiefi:  petitioner's 
name  and  tde^ione  number:  date 
petition  was  mailed:  plant  name:  and 
publication  date  and  page  ituBd>er  of 
thto  Fodaral  Eagtolar  notice.  A  copy  of 
the  petition  ^oold  ^so  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Waahingtm. 
D.C.  205S5.  and  to  die  attorney  for  die 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene.  aaMaoded  petitiona, 
si)|iplamental  petitiona  and  /or  requests 
for  hearing  will  not  be  entertained 
absent  a  determinatkn  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  diat  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
requeat  Tliat  determinatina  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2J14(a)(lKi)-(v)  and 
2.714(d). 

Connacttent  Yaakao  Atomic  Power 
Co^paay.  DodMl  Na  M-SIS,  Haddam 

Nack  Plarti  1 


Date  of  application  for  amendment 
May  9. 1966. 

Brief  description  of  amendment  This 
licensee  amendment  revises  the 
tedmical  specifications  to  permit 
operation  of  die  facility  during  the 
remainder  of  Cycle  14  widiout  removing 
taba  37-73  in  the  No.  2  steam  generator 
from  service  by  plugging. 

Date  ofisaaance:  May  14, 1988. 

Effective  date:  May  14. 1986. 

Amendment  No.  76. 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  technical 
specifications. 

Public  comments  reqvested  as  to 
propoeed  no  significant  hazards 
conBtderation:  No. 

The  Comnisaion's  related  evaluation 
of  the  amenifanent  and  final  no 
sigidficnt  hazards  censideiations 
determination  are  contained  in  a  Safety 
Evaluation  dated  May  14. 1986.  The 
Stete  of  Comecticat  was  consulted 
concerning  the  waiver  of  compliance 
issued  on  May  8, 1988  and.  at  dmt  tfane. 


expressed  bo  concern  from  the 
standpoint  of  plant  safety.  On  May  14, 
1986,  an  attempt  was  made  to  notify  the 
state  representetive  of  oar  intent  to 
issue  an  emergency  license  aiiiendment 
however,  he  was  nnavailaUe  doe  to 
offidal  stete  business. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry  and  Howard, 
Counselors  at  Law.  Qty  Place.  Hartford. 
Connecticut  06103-3499. 

Local  Public  Document  Room 
location:  Russell  Library,  124  &oad 
Street  Middletown,  Connecticut  06457. 

NCR  Project  Director:  Christopher  L 
Grimes. 

Dated  at  Bethesda,  Maiyland.  thia  28tii  day 
of  May  1986. 

For  the  Nuclear  Regulatory  Commiasioa. 
Robert  M.  Bamara, 
Director  Division  ofBWR  Licenmg. 
[FR  Doc.  88-12415  F8ed  0-3-86;  8.-45  am) 
HLUNe  oooc  7SM-at-a 


Advisory  Commlttao  on  RMdor 
Safaguards;  Ad  Hoc  SubcooMnttlM  on 
TVA;  Moating 

The  ACRS  Ad  Hoc  Subcommittee  on 
TVA  wiH  hold  a  meeting  on  June  12  and 
13, 1986.  The  June  l^^liscussion  will  be 
held  in  die  Tennessee  Valley  Authority's 
Chattanooga  Office  Complex,  Tennessee 
River  Room,  1101  Maricet  Street 
Chattanooga.  TN.  The  June  13 
discussion  will  be  held  in  die  Se(|aoyah 
Nudear  Plant.  Managers  Conference 
Room,  Daisy,  TN. 

The  entire  meetbig  wiH  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Thursday.  June  12. 1986—8:30  ojb.  until 

the  conclusion  of  business 
Friday,  June  13. 1966—8:30  am.  until  the 
conclusion  of  business 

The  Subcommittee  will  discuss  TVA 
reorganization  and  related  tedmical  and 
management  iasues. 

Oral  statements  may  be  presented  by 
members  of  die  public  with  the 
concurrence  of  the  subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  betow  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
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any  of  its  oonsuhantt  rtho  may  ba 
praaant  nay  exdiange  pieliminary 
viawB  ragarrfing  mattars  to  ba 
ooosidnad  during  tha  balance  of  the 
meetiM.    ■ 

Tha  Suboonmittee  will  then  hear 
praaantatkMU  by  and  hold  discnssions 
with  rapraaentativaa  of  the  NRC  Staff, 
its  ooBWiltants.  and  otfaiar  interested 
persons  regarding  ttiis  review. 

Purtfier  infonnation  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  wal  statements 
md  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
ttie  co^iiiant  ACRS  staff  member.  Dr. 
Richard  Savio  (telephone  202/634-3287) 
between  8:15  a  jn.  uid  5.-00  p  jn.  Persons 
planning  to  attend  diis  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  May  29, 1966. 

■SOnOB  nf*  UBHUBt 

Auistaat  Bxeeuthn  Dmctarfor  Pm/ect 

Review. 

(FR  Doc  86-US71  Filed  6-3-66(  8:45  am) 


[Dockal  Net  50-320 
84-137] 


NaOm-nEA 


GPU  Nuetoar  (Throo  MNa  Wand.  Unit 
Tt  NoMea  af  Hawkia 

CommiaaioDarB:  Nmizio ).  Palladino. 
Chainnaa  Thonas  M.  Robatta.  )ainaa  K. 
Aaaelatiiia.  Ftadaiick  M.  BerathaL  Lando  W. 
Zacli.)r. 

General  Public  Utilities  Nuclear 
Corporation  (GPU  Nuclear  or  licensee). 
Parsippany.  New  Jersey  is  the  holder  of 
Operating  License  Na  DPR-73  issued  by 
the  Nuclear  Regulatory  Commission 
(NRC).  The  license  was  issued  on 
February  8. 1978  and  modified  by  Order 
on  July  20. 1970. 

The  NRCs  OfBce  of  Investigations 
(OQ  conducted  nine  investigations  into 
allegations  dealing  with  various  items 
involving  management  integrity  at  the 
Three  Mile  Islaml  Nuclear  Station.  The 
NRC  staff  subsequently  reviewed  the 
reports  and  other  pertinent  materials 
and  documented  ita  review  in 
Supplement  5  to  the  Safety  Evaluation 
Report  (SER)  on  TMI-1  Restart 
(NUREG-068a  Supplement  5).  As  a 
remit  of  tha  review,  an  apparent 
violation  of  NRC  requirements  was 
identified. 

Ob  August  12. 1985.  the  Director. 
Office  (rf  Inspectioo  and  Enforcement 
pursuant  to  ma  authority  in  section  234 
of  the  Atomic  Energy  Act  of  1954.  as 


amended  (42  U.&C  2282).  and  10  CFR 
2.206.  served  on  the  licensee  a  Notice  of 
Violation  and  lYopoaed  Imposition  of 
Qvil  Penalty.  This  Notice  alleged  diat 
Richard  D.  Parks,  a  Beditel  employee, 
was  discriminated  against  for  engaging 
in  protected  activities  in  reporting  safety 
problems  to  management  requesting 
assistance  from  the  NRC  and 
commencing  a  proceeding  with  the 
Department  of  Labor.  By  letter  dated 
October  21. 1985.  the  licensee  denied  the 
allegations. 

On  March  4. 1988  the  NRC  issued  an 
Order  Imposing  Qvil  Monetary  Penalty. 
51  FR  8681  (March  12. 1986).  The  Order 
required  the  license  to  pay  a  dvil 
penalty  in  the  amount  of  $64,000  and 
provided  an  opportunity  to  request  a 
hearing  on  the  Order. 

In  a  letter  dated  March  20. 1986  the 
licensee  responded  by  requesting  a 
hearing  with  respect  to  the  Order 
Imposing  Civil  Monetary  Penalty. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  the  regulations  in 
Title  la  Code  of  Federal  Regulations, 
Part  2.  notice  is  hereby  given  that  a 
hearing  will  be  held  before  the 
Honorable  Ivan  W.  Smith. 
Administrative  Law  Judge,  at  a  time  to 
be  set  by  the  Administrative  Judge. 

The  issues  before  the  Administrative 
Law  Judge  to  be  considered  and  decided 
will  be.  as  stated  fa)  the  March  4. 1986 
Order  Imposfaig  Civil  Monetary  Penalty. 
(1)  whether  the  licensee  violated  NRC 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  issued  on  August  12. 1985 
and  (2)  whether,  on  the  basis  of  such 
violation,  the  Order  should  be  sustained. 

Pursuant  to  10  CFR  2.705.  an  answer 
to  this  Notice  may  be  filed  by  the 
licensee  within  20  days  after  service  of 
this  Notice  of  hearing. 

A  prehearing  conference  will  be  held 
by  the  Administrative  Law  Judge  at  a 
date  and  place  to  be  set  by  the 
Administrative  Law  Judge  to  consider 
pertinent  mattera  in  accordance  with  the 
Commission's  Rules  of  Practice.  The 
date  and  place  of  hearing  will  be  set  at 
or  after  the  prehearing  conference  and 
notice  fai  the  Fadafal  Ragistar. 

Required  papers  shall  be  filed  by  mail 
or  telegram  addressed  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear 
Regulatoiy  Commission.  Washington. 
DC  20655,  Attention:  Chief.  Docketing 
and  Service  Brandu  ot  by  delivery  to 
die  Coomiaaion's  Public  Document 
Room.  1717  H  Street  NW..  Washfaigton. 
DC 

Pending  further  order  of  the 
Admfaiistrative  Law  Judge,  parties  are 
required  to  file,  pursuant  to  the 
provisions  of  10  CFR  2.708.  an  original 


and  two  (2)  o^ies  of  each  document 
with  the  Commission. 

Pursuant  to  10  CFR  2.785.  the 
Commissiim  authorizes  an  Atomic 
Safety  and  Ucenstaig  Appeal  Board  to 
exercise  the  authority  and  perform  the 
review  functions  which  would  otherwise 
be  exercised  and  performed  by  the 
Commission.  The  Appeal  Board  will  be 
designated  pursuant  to  10  CFR  2.787. 
and  notice  as  to  membenhip  will  be 
published  fai  the  Fedacal  Register. 

Dated  at  Washington.  DC  thU  aotli  day  of 
May,  1986. 
For  tlw  Commiasion.' 

Samuel  |.  Chilk. 

Secretary  of  the  Coaunission. 

[FR  Doc  86-12572  Filed  6-»-86;  8:45  am] 

aajjNacoot: 


Nudaar  Waata  Polcy  Act  Propoaad 
EatabHahmant  of  a  Fadaraly  Fimdad 
Raaaarch  and  DavalofNnant  Cantar  for 
Waata  Managamant 

action:  Notice  of  faitent 


:  The  Nuclear  Regulatory 

Commission  (NRC)  announces  that  it  is 
considering  the  establishment  and 
sponsorship  of  a  Federally  Funded 
Research  and  Development  Center 
(FFRDC)  for  waste  management 
technical  assistance  and  research  as  a 
potential  solution  to  problems  of  conflict 
of  interest  and  continuity  of  technical 
assistance.  The  Commission  has  not 
made  a  commitment  to  sponsor  the 
FFRDC  Final  approval  by  the 
Commission  will  be  subject  to  review  of 
the  comments  received  in  the  repsonse  ' 
to  Notice  of  Intent  and  to  finding  a 
highly  qualified  contractor  to  manage 
and  operate  the  FFRDC  The  comment 
period  expired  April  24. 1986.  The  list  of 
respondents  to  the  Notice  of  Intent  and 
all  comments  received  are  available  for 
public  inspection  at  the  U.S.  Nuclear 
Regulatory  Commission.  Public . 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC  20555. 

OUPfLIMINTAIIV 


Background 

Under  the  Nuclear  Waste  Policy  Act 
of  1982  (NWPA).  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  is 
responsible  for  licensing  the 
construction,  operation,  and  closure  of 
facilities  required  for  a  high-level 
radioactive  waste  dispoaal  system, 
which  are  to  be  designed,  constructed, 
operated,  and  cloaed  by  the  U.S. 


r  BhbIImI  wa«  abMBl  when  this 
iiMB  WM  alBfBMi  if  Im  had  baM  praaanl.  te  womM 
ha««  appravad  H. 


UM 
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Department  of  foergy  (DOE).  The 
facilities  of  the  DOE  waste  disposal 
system  will  include  mined  geologic 
repositories;  monitored  retrievable 
storage  (MRS)  facilities  or  other  interim 
storage  measures;  and  transportation 
vehicles,  casks  and  handling  equipment 

NRC's  hi{^-level  waste  licensii^ 
program  currently  faces  two  critical 
problems  with  respect  to  contracted 
technical  assistance  and  research.  First, 
the  continued  use  of  contractors  who 
also  have  a  contractual  relationship 
with  DOE'S  high-level  waste  program,  or 
with  any  other  party  who  mi^t  be  a 
participant  in  NRC's  high-level  waste 
licensing  hearings,  may  give  rise  to  an 
organizational  conflict  of  interest 
situation,  and  may  draw  into  question 
the  independence  and  freedom  from 
bias  of  &e  contractor's  work  and. 
consequentiy.  of  NRCs  licensing 
decisions.  According  to  the  definition  in 
41 CFR  20-1.54.  an  "organizational 
conflict  of  interest"  means  that 

.  .  .  a  relationship  exists  whereby  a 
contractor  or  prospective  contractor  has 
present  or  planned  interests  related  to  the 
work  to  be  performed  under  an  NRC  contract 
which:  (1)  May  diminish  iU  capacity  to  give 
impartial,  technically  sound,  obfective 
assistance  and  advice  or  may  otherwise 
result  in  a  biased  work  product  or  (2)  may 
result  in  its  being  given  an  unfair  competitive 
advantage. 

Second,  the  long-term  continuity  of 
NRC's  waste  management  technical 
assistance  and  researdi  program  over 
the  next  twenty  years  or  more  is 
threatened  as  a  result  of  efforts  to  avoid 
organizational  conflict  of  interest 
situations  (contractors  are  required  to 
choose  between  doing  woric  for  NRCs 
program  or  for  DOE'S  much  larger 
program)  and  by  the  possible 
recompetition  of  technical  work.  The 
loss  of  contractor  expertise  has  a 
significant  impact  to  NRCs  technical 
program  because  of  its  evolving  nature 
and  NRCs  need  for  contractor  e^qperts 
to  appear  as  expert  Witnesses  at 
adjudicatory  hearings. 

In  light  of  the  problems  discussed 
above,  the  NRC  believes  that  the  long- 
term  contractual  support  offered  by  a 
Federally  Funded  Research  and 
Development  Center  (FFRDC)  for  waste 
management  technical  assistance  and 
research  is  a  potential  solution  for 
providing  the  apMial  long-term 
contractual  relationship  needed  by  NRC 
in  order  to  alleviate  potential  oonflict  of 
interest  situations  and  provide  long-term 
continuity. 

Notioe  of  Intent 

This  Notice  of  Intent  indicates  that 
NRC  is  considering  the  estaUiahmant 
and  sponsorship  M  an  FFRDC  for  waata 
management  tedmical  asaiatanca  and 


research  as  a  solution  to  the  problems  of 
conflict  of  interest  and  long-term 
■continuity.  The  FFRDC  would  be 
entitled.  "The  Center  for  Nuclear  Waste 
Regulatory  Analyses"  (hereinafter 
referred  to  as  die  "Center").  The 
publication  of  this  Notice  of  Intent 
however,  is  not  a  commitment  on  the 
part  of  NRC  to  establish  and  sponsor  an 
FFRDC  Any  final  decision  to  do  so  must 
be  approved  by  the  Commission  and  be 
in  compliance  with  Office  of  Federal 
Procurement  Policy  (OFPP)  Letter  No. 
84-1.  "Federally  Funded  Research  and 
Development  Centers"  (April  4, 1984). 
Technical  assistance  and  research 
tasks  to  be  performed  by  the  Center 
would  encompass  the  following  general 
areas:  (1)  Waste  sytems  engineering  and 
integration;  (2)  long-term  performance  of 
a  geologic  setting:  (3)  long-term 
poformance  of  an  engineered  barrier 
system;  (4)  performance  of  an  MRS  and 
repository  during  operation;  (5)  special 
aimlytical  evaluations;  and  (6) 
transportation,  environmental  impacts, 
and  other  areas  related  to  the  Nuclear 
Waste  Policy  Act 

The  period  of  performance  for  the 
Center  would  expand  throughout  the 
duration  of  NRCs  high-level  waste 
licensing  responsibilities  (estimated  to 
be  twenty  years  or  more).  The  period  of 
performance  for  the  contract  to  manage 
and  operate  die  Center  would  be  for  five 
years  (to  be  renewed  every  five  years, 
aubiect  to  comprehensive  review  by  the 
NRC).  The  level  of  effort  for  the  first  five 
years  would  build  up  from  about  20-25 
staff  years  during  die  first  year  to  about 
80  staff  years  during  the  fifth  year  and 
may  increase  by  up  to  50%,  depending 
tqxin  program  development  and 
appropriations  availability.  ("Staff 
years"  includes  direct  staff  plus  support 
staffs) 

The  NRC  screening  criteria  for  the 
Center  are:  (1)  No  conflict  of  interest 
with  the  high-level  waste  program;  (2) 
operation  of  the  Center  as  a  not-for- 
profit  ofganization  free  of  control  by  any 
organization  ^ose  affUiations  could 
give  rise  to  conflict  of  interest  (3) 
capability  to  provide  long-term 
continuity  in  resources  to  NRC 
dmni^out  the  duration  of  its  high-level 
waste  program  under  NWPA  (e.g..  20 
years  or  more);  (4)  multi-disciplined 
staft  (5)  access  to  existing  equipment 
and  fadlittes  (e.g.,  computational  and 
nqierimental  laboratories);  (6)  expertise 
in  the  areas  of  technical  assistance  and 
leseardi  identified  above;  and  (7)  . 
capability  to  provide  testimoiqr  by 
•Xpert  staff  during  NRC  adjudicatory 
hearings. 

FlnalCommission  ajwroval  to  issue  a 
aoUdtatton  package  wiU  be  aubject  to 
leviaw  of  duB  pubUc  comments  received 
in  leqxiose  to  the  draft  solidtation 


package.  The  comment  period  expired 
April  24, 1986  and  all  comments 
received  are  available  for  public 
inspection  at  die  U.S.  Nuclear 
Regulatory  Commission.  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC  20555.  Final 
Commission  approval  to  establish  and 
sponsor  the  Center  will  be  subject  to 
finding  a  highly  qualified  contractor  to 
manage  and  operate  the  Center. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  May  1986. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Victac8tdk>.Ir., 

Executive  Director  for  Operations. 
[FR  Doc.  86-12604  nied  6-6-86:  a'45  am] 
BtUma  COOK  7SS»4t-H 


[DockMNa  50-247] 

ConsoUdatod  Edtoon  Co.  Of  New  Yoric; 
wmidrawai  of  Applcation  for 
AnModrnMrt  to  Facility  Operating 


The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Consolidated 
Edison  (die  licensee)  to  wididraw 
portions  of  its  February  14, 1983 
amendment  application  of  the  Indian 
Point  Nuclear  Generating  Unit  No.  2  (IP- 
2).  located  in  Westchester  County,  New 
Yoric  Tlie  proposed  amendment  would 
have  revised  the  Technical 
Specifications  to  make  certain  positions 
as  stringent  as  Standard  Technical 
Specifications.  The  withdrawal  affects 
die  following  Technical  Specification 
sections. 
Section  3.4— all  changes. 
Section  3.8— all  changes. 
Section  3.8— Paragraph  3.8.C.2. 
Section  3.10— all  dianges. 
Section  3.11— all  changes. 
Section  3.5— Paragraph  3.5.7, 
reference  to  3JS.7  in  paragraph  3.5 A 
associated  bases  on  page  3.5.5.  Table 
3.5-5  and  associated  bases  on  page  3.5- 
5. 

The  Commission  issued  a  Notice  of 
Consideration  of  Issuance  of  the 
Amendm'ents  in  die  Federal  Registar  on 
September  21, 1963  (48  FR  43134).  By 
letter  dated  May  14, 1965.  die  licensee 
requested,  pursuant  to  10  CFR  2.107, 
permission  to  withdraw  portions  of  its 
application  for  the  proposed 
amendment 

The  Commission  has  considered  the 
licensee's  May  14, 1985  request  and 
determhiad  diat  permission  to  withdraw 
die  identified  portions  of  die  February 
14. 1963  application  for  amendment 
should  be  granted. 
For  further  details  with  respect  to  this 
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•c«oii.-sm:  (1)  Ite  AapUcatiaD  for 
amandmMt  diUMl  Fabniaiy  M.  ia»  (2) 
the  UcuMM'a  Utter  dalMl  May  14. 1885. 
requesting  wididrawal  of  Ike  eppttcatioo 
for  Uoense  e»eiwfaBenl;  aad  f  9)  our 
letter  dirted  May  ai  1888.  AU  of  the 
aliiiii  iliii  iiiMiiila  Bie  airailahln  for 
pubUc  fai^wtrtion  at  tfie  Commiaatoa'a 
Ptthiic  DoauBent  Hooaa.  1717  H  Street 
NW^  Wadiii«tan.  D.C  end  at  the  White 
Plains  PuhUc  Libra^.  100  Mwtine 
Avenue.  White  Plains.  New  York  10810. 

DatMi  at  Betfaeadc  Maiyland.  tfala  X9l)i  day 

ofMayigaa. 

8la««aA.Vafga. 

/Xractor,  PWR  Pm/»ct  Dinctorat»No.  A 

DMuoacfFWRLicmmin9-A.NRIL 

(PR  Doc  86-UBOe  Filed  6-a-ae:  8:45  am] 


toCaport 


Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application" 
please  tdre  netioe  thet  the  Nuclear 
Regulatory  Cemmiesion  has  received  die 
following  application  for  an  export 
Moense.  A  copv  of  flie  application  is  on 
file  in  the  Nucleer  Regulatory 
Commission's  Public  Document  Room 
located  et  1717  H  Street  NW.. , 
Waehington.  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  before 
July  3, 1988.  any  request  for  hearing  or 
petition  for  leave  to  intervene  shall  be 
served  by  the  requestor  or  petitioner 

NRC  Expout  Applications 


WPlcMlM  iMaMr 


AMI  suae.. 


ToM 


upon  the  api^kant  the  ExecutiTa  Legal 
Diredtaf;  U^  Nudear  Regulatory 
Commiaaion.  WasUngton.  UXL  80555. 
the  Secretary.  US.  Nuclear  Regulatory 
CoBinission  and  the  Executive 
Secretary,  U.S.  Department  of  State, 
Waahiogtoa.  aC.  2052a 

In  its  review  of  appUcations  for 
licenses  to  export  production  or 
utilization  fodlities,  special  nuclear 
materials  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  die  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 


Adfl  48.983.. 


EnMa* 


Caunlryai 


Dated  Ois  »di  day  of  May  UM  at 
Bethesda.  MvyUnd. 
For  die  Nodear  Regulatory  Commissioii. 

Anutant  Dinctor,  Bxpart/Iaytort  and 
hUBOtatiimal  Safe^aank,  Ofpcm  of 
bittt  wutiivtat  P\i  miiiiiii 
[Fl  Doc.  flB-Ua02  niad  b4-8B:  8:45  am] 
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i»-a7Sani  88-811] 


PuMe  SarviM  Baclrte  and  Gm  Cou  at 
tf_  ^^MB  Nueiaar  QanaraUno  StatfOfL 

UnNa  1  and  2;  EnvtroMNantal 
I  and  Flndbio  of  No 


The  U.S.  Nudear  Regulattwy 
Commission  (the  Commission)  is 
considering  issuance  of  a  partial 
exeoipticni  from  the  requirements  ti 
Appendbc )  to  10  CFR  Part  50  to  Pid>lic 
Sendee  Electric  and  Gas  Company  (the 
licensee)  for  the  Salem  Nuclear 
Generating  Station,  Units  1  and  2, 
locatetf  at  the  licensee's  site  in  Salem 
County,  New  Jersey. 

Envtroamantal  Assaaamant 


Identification  of  Propoeed  Actiona. 
The  proposed  exeaspdon  would  relieve 
the  bcensee  from  tlw  requirement  of 
coadacting  a  fuU  praaaure  airiock 
leakage  teat  punuaiit  to  Parapaph 
lIL0L2(bXil)  of  Appendix  J  to  10  Cni 


Part  50,  whenever  airlocks  are  opened 
during  periods  when  containment 
integrity  is  not  required.  Licensee  would 
rely,  instead,  on  the  seal  leakage  test 
described  in  Paragraph  III.D.2(b](iii) 
when  the  reactor  is  in  cold  shutdown 
(Mode  5)  or  refueling  (Mode  6]  and 
when  no  maintenance  has  been 
performed  on  the  airlock. 

Licensee's  request  for  exemption  and 
the  bases  therefor  are  contained  in  a 
letter  dated  April  11, 1986. 

TTie  Need  for  the  Proposed  Actions. 
The  propoaed  exemption  is  from 
performance  of  the  leakage  rate  test 
required  by  Paragraph  III.D.2(b](ii)  of  10 
CFR  Part  50.  Appendix  J,  which  takes  at 
least  8  hours  per  airlock.  Exemption 
from  full  pressure  leakage  tests  on 
airlocks  c^Mned  during  a  period  when 
mntaiiimiMit  integrity  is  not  required 
would  provide  the  licensee  with  greater 
plant  availability  over  the  lifetime  of  the 
plant 

Environmental  Impact  of  Proposed 
Actions.  The  proposed  exemption  would 
permit  the  substitution  of  an  airiock  seal 
leakage  test  (Paragraph  IILD.2(b)(iii)  of 
Appendix  J.  10  CFR  Part  50)  for  die  full 
pressure  airlock  test  othenvise  required 
by  Paragraph  llLDX(b)(ii)  when  the 
airlock  is  opened  while  the  reactor  is  in 
a  cold  riiutdown  or  rebieling  mode.  If 
die  tests  required  by  IILD.2(bXi)  and  (iii) 
are  ounrent  JK)  aiaiBteaanoe  having  been 
performed  on  the  airiock  and  with  it 


properly  sealed,  this  exemption  will  not 
affect  containment  integrity  and  does 
not  affect  the  risk  of  fadiity  accidents. 
Thus,  post-accident  radiological  releases 
will  not  be  greater  than  previously 
determined  nor  does  the  proposed 
exenqition  otherwise  affect  radiological 
plant  effluents,  nor  result  in  any 
significant  occupational  exposure. 
Likewise,  the  exemption  does  not  affect 
non-radiological  plant  effluents  and  has 
no  other  environmental  impact. 
Therefore,  the  Commission  ooncludes 
that  there  are  no  aignifioont  radiological 
or  non-radiological  environmental 
impacts  assodated  with  the  proposed 
exemption. 

Alternative  to  the  Propoaed  Actions. 
Because  we  have  oonduded  that  there  is 
no  measurable  environmental  impact 
assodated  with  the  proposed 
exemption,  any  alternatives  to  the 
exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact 

The  prindpal  alternatives  would  be  to 
deny  the  requested  exemption.  Such 
action  would  not  reduce  environmentel 
impacte  of  Salem  Unite  1  and  2 
operations  and  would  result  in  reduced 
operatiflnal  flexibility  or  anwazraated 
ddays  in  power  ascenakw. 

Ahemative  Uee  ofReeouroes.  These 
actions  do  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
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Environmental  Statement  Related  to 
Operation  of  Salem  Nuclear  Generating 
Station,  Units  1  and  2,"  dated  ^pril  1973. 
Agencies  and  Persons  Consulted.  Hie 
NRC  reviewed  the  licensee's  request 
that  supports  the  proposed  exemption. 
The  NRC  staff  did  not  consult  other 
agencies  or  persons. 

Findings  oi  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  exemption  will  not 
have  a  sign&cant  effect  on  the  quality 
of  the  human  environmenL  Accordingly, 
the  Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  die  proposed  exemption. 

For  further  details  with  respect  to  the 
proposed  actions,  see  the  licensee!! 
request  for  exemption  dated  ^nil  11. 
1986  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington,  D.C.,  and  at  the  Salem  Free 
County  Public  Library.  112  W  Broadway. 
Salem.  New  Jersey  08079. 

Dated  at  Bethssda,  Maryland,  diis  28th  day 
of  May  1966. 

For  the  Nuclear  Regulatocy  Commiasion. 
Steven  A.  Varg^ 

Director,  PWR  Project  Directorate  No.  3, 
Division  of  PWR  Licenain^-nA. 
[FR  Doc.  86-12605  PUed  6-4-86;  8:45  am] 


cannot  be  given  except  as  to  comments 
filed  on  or  before  this  date. 


I  To  Relocale  Reoonle  for  the 
Brunswick  Steem  Electric  Plent 

AOENCV:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  intent  to  relocate  the 

records  for  the  Brunswick  Steam  Electric 

Plant 

summary:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory  Commission 
(NRC)  is  moving  the  Local  Public 
Document  Room  (LPDR)  records 
collection  for  the  Brunswick  Steam 
Electric  Flant  from  the  Brunswick 
County  Libraiy  [Library),  Southport. 
North  Carolina,  to  another  as  yet 
undetermined  location.  Because  of  the 
size  of  the  collection,  which  now 
measures  almost  50  shelf  feet  of 
material,  it  has  become  increasingly 
difficult  for  the  Brunswick  County 
Library  to  provide  the  shelf  space 
necessary  to  maintain  this<collection, 
and  they  have  asked  that  it  be  relocated. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  possible  LFDR  sites. 
DATK  Comment  period  expires  July  3. 
1986.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so.  but  assurance  of  considoatioD 


:  Written  comments  may  be 
submitted  o  the  Local  Public  Document 
Room  Branch.  Division  of  Rules  and 
Records.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Copies  of 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room.  1717  H 
Street.  NW..  Washington.  DC. 

FOR  PURTHCR  INFORMATION  CONTACT: 

Ms.  Jona  L  Souder,  Chief.  Local  Public 
Document  Room  Branch.  Division  of 
Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
Telephone  301-492-7536.  or  Toll  Free 
80O-«38-8061. 


For  the  U.S.  Nuclear  Regulatory 
Commission. 
Donnle  H.  Giimsley, 
Director,  Division  of  Rules  and  Records, 
Office  of  Administration. 
[FR  Doc.  86-12603  Ned  6-3-86;  8:45  am] 
BKJJNQ  oooe  ?••»«*-« 


RAILROAD  RETIREMENT  BOARD 
Agency  Forms  SulNnltted  for  0MB 


TARV  information:  Since  the 

eariy  1970's  the  Brunswick  County 
Uluary.  located  at  109  W.  Moore  Street. 
Soadiport.  North  Carlina.  has  served  as 
the  Local  Public  Document  Room 
repositOTy  for  record  relating  to  the 
Brunt  wide  Plant  The  document 
collection  includes  essentially  all 
recotds  considered  by  the  NRC  in  the 
licensing  and  regulation  of  the 
Brunswick  nantBecause  of  the  growth 
in  the  size  of  the  collection,  the  Library 
no  longer  has  the  shelf  space  necessary 
to  house  the  material  and  has  asked  that 
the  LFDR  collection  be  relocated. 

Among  the  facotors  the  NRC  will 
consider  in  selecting  a  new  location  for 
the  collection  are: 

(1)  The  willingness  and  ability  of  the 
library  to  house  and  maintain  the 
coUection; 

(2)  The  physical  facilities  available, 
including  shelf  space,  woricspace  and 
copjring  and  micrographics  equipment: 

(3)  The  willingness  and  ability  of  the 
library  staff  to  assist  the  public  to 
locating  records; 

(4)  The  public  accessibility  of  the 
library,  including  paridng.  ground 
transportation,  and  hours  of  operation, 
partlcidarly  evenings  and  wedcends 
hours; 

.(5)  The  proximity  (%vithin  SO  miles)  of 
the  library  to  the  Brunswick  Rant 
located  in  Southport  North  Carolina; 
and. 

{6)  Tlie  proximity  of  the  Ubrary  to 
existing  user  groups  of  the  collection,  if 
known. 

Public  comments  are  requested  on  the 
desirability  to  moving  the  Brunswick 
LPDR  collection  to  any  appropriate 
Ubrary  in  the  vicinity  of  die  Brunswick 
Plant 

Dated  at  Betfaeada,  Maryland,  this  30th  day 
of  May.  1966. 


AOENCV:  Railroad  Retirement  Board. 

ACTION:  In  accordance  with  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Board  has 
submitted  the  following  proposaUs)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Pioposal(s) 

(1)  CoUection  tide:  Self-Employment 
Questionnaire 

(2)  Form(8]  submitted:  AA-4 

(3)  Type  of  request  Extension  of  the 
expiration  date'  of  a  currently 
approved  coUection  without  any 
change  in  the  substance  or  in  the 
method  of  coUection. 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  Individuals  or 
households 

(6)  Annual  responses:  600 

(7)  Annual  repwting  hours:  158 

(8)  CoUection  description:  Section  2  of 
the  RRA  provides  im  payment  of 
annuities  to  qualified  employees  and 
their  spouses.  In  order  to  receive  an 
annuity,  the  appUcant  must  stop  att 
raUroad  wori(  and  aU  work  for  pay 
outside  the  railroad  industry  diat  is 
considered  "last  person  service" 
(LPS).  This  coUection  obtains 
information  about  the  appUcant's  self- 
employment  woric  to  be  used  in 
making  an  LPS  determination. 

Additional  InfbnnatioD  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  PatiUiie  Lohens.  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
coUection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board.  844  Rush  Street  Chicago.  UUnois 
60611  and  die  OMB  reviewer.  Judy 
Mcintosh  (202-395-6880).  Office  of 
Management  and  Budget  Room  3208, 
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New  Exeootiv*  Office  Bidldfaig. 

Washington.  DC  20503. 

PaiiUiM  LohaoB. 

Director  ^Informtadon  and  Data 

Management 

(FR  Doc  8»-124M  Filed  »-9-aec  8:4$  unj 
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I  Railroad  Retirement  Board. 

action:  In  accordance  with  the 
Paperwoik  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approvaL 

Summary  of  PrapoMl(s) 

(1)  Collection  tide:  Statement  of  Deadi 

by  Funeral  Director 

(2)  Form(s)  submitted:  G-273 

(3)  Type  of  request  Extension  of  the 

expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  Businesses  or  other  for- 

profit 

(6)  Annual  responses:  12.000 

(7)  Annual  reporting  hours:  000 

(8)  Collection  description:  The  Railroad 

Retirement  Act  provides  for 
pajraent  of  benefits  to  qualified 
indivkfaials  doe  to  die  deatii  of  a 
railroad  worker.  The  statement 
obtains  infoimatioa  needed  to 
support  a  claim  for  death  benefits. 

AddHkmal  InfonaalkM  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Pauline  Lohens,  tfie  agency 
clearance  officer  (312-751-4802). 
Comments  regarding  die  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board.  844  Rush  Street  Chicago,  Illinois 
80611  and  the  OMB  reviewer.  Judy 
Mcintosh  (202-395-8880),  Office  of 
Management  and  Budget  Room  3208. 
New  Executive  Office  Building. 
Washington.  DC  20503. 


SECUmriES  AND  EXCHANQE 
COMMISSIOM 

IFIelto.  23-152381 

ApplcattoR  and  Opportunity  for 


Olmetor  afb^ormatioH  amd  Dmta 


[PR  Doc  8B-12S01  FOad  ft-^-aO:  S;45  un] 


Notice  Is  hereby  given  that  Qticorp 
(the  "Applicaat")  has  filed  an 
«pplk»tian  under  clause  (ii)  of  section 
310(b)(1)  of  tfie  Trust  Indenture  Act  of 
1939  (the  "Act")  for  a  finding  that  the 
trusteesUpt  of  United  States  Trust 
Company  of  New  Yoik  (the  "Trust 
Company^  vnder  four  existing 
indentures,  uid  a  PoeAing  and  Servicing 
Agreement  (tin  "Agreement")  dated  as 
of  March  1, 1088  under  which 
certificataa  evidencing  interests  in  a 
pool  of  mortgage  loans  have  been 
issued,  is  not  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protecttDn  of  investors  to  disqualify 
the  Trust  Company  bam  acting  as 
Trustee  under  either  of  such  indentures 
or  the  Agreement 

Section  310(b)  of  &e  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  a  conflicting  interest 
either  elimbiate  the  conflicting  interest 
or  resign  as  trustee.  Subsection  (1)  of 
section  S10(bJ  provides,  with  certain 
exceptions.  Aat  a  trustee  under  a 
qualffied  indenture  riiall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  anotiier  indenture  under 
which  securities  df  an  obligor  upon  the 
indenture  securities  are  outstanding. 
However,  under  clause  (ii)  of  subsection 
(1).  there  may  be  excluded  from  the 
operation  of  the  subsection  another 
indenture  under  which  other  securities 
of  the  same  obligor  are  outstanding,  if 
the  issuer  shall  have  sustanied  the 
burden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under 
both  the  quaMed  indenture  and  such 
other  indenture  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public- 
interest  or  for  the  protection  of  investors 
to  chsqualify  such  trustee  fivm  acting  as 
trustee  under  one  of  such  indentures. 
The  Applicant  alleges  that- 
(1)  Hie  Trust  Company  currently  is 
acting  as  Trustee  under  four  indentures 
in  which  the  Applicant  is  the  obligor. 
The  indenture  dated  as  of  February  15, 
1972  involved  die  issuance  of  Floating 
Ra«»  Notes  doe  1980.  the  indenture 
daled  as  of  March  15. 1977  involved  the 
issuance  of  various  series  of  unsecured 
and  unsubordinatad  Notes,  the 


indenture  dated  as  of  August  25. 1977 
involved  the  issuance  of  Rising-Rate 
Notes,  Series  A  and  the  indenture  dated 
as  of  April  21. 1980  involved  the 
issuance  of  various  series  of  unsecured 
and  unsubordinated  Notes.  Said 
indentures  were  filed  as,  respectively. 
Exhibits  4(a).  2(b),  and  2(a)  to 
Applicant's  respective  Registration 
Statements  Nos.  2-42915. 2-58355. 2- 
59308.  and  2-04882  filed  under  the 
Securities  Act  of  1933,  and  have  been 
qualified  under  the  Trust  Indenture  Act 
of  1939.  Said  four  indentures  are 
hereinafter  called  the  Indentures  and  the 
securities  issued  pursuant  to  the 
Indentures  are  hereinafter  called  the 
Notes. 

(2)  The  Applicant  is  not  in  default  in 
any  respect  under  the  Indentures  or 
under  any  other  existing  indenture. 

(3)  On  March  25. 1986.  die  l^ust 
Company  entered  into  a  Pooling  and 
Servicing  Agreement  dated  as  of  March 
1. 1986  (die  "198e-C  AgreemenH  widi 
Citibank,  N  A.,  Originator  and  Servicer, 
and  Qticorp  Homeowners.  Inc.,  under 
wUdi  there  were  issued  on  March  25, 
1986  Mortgage  Pass-Throu^ 
Certificates.  Series  19ee-C  7.00%  Pass- 
Through  Rate  (die  "Series  1988-C 
Certificates").  y/MdH  evidence  fractional 
individend  interests  fai  a  pool  of 
conventional  one-to-four-family 
mortgage  loans  (the  "1986-C  Mortgage 
Pool")  originated  and  serviced  by 
Citibank.  N.A.  and  having  adjusted 
principal  balances  aggregatixig 
$51.011380.11  at  die  cloee  of  busfaiess  on 
March  1. 1986.  which  mortgage  loans 
were  assigned  to  the  Trust  Company  as 
Trustee  simultaneously  with  die 
issuance  of  the  Series  1986-C 
Certificates.  On  March  25. 1988, 
Applicant  the  parent  of  Citibank.  N.A^ 
entered  into  a  guaranty  of  even  date  (the 
"198e-C  Guaranty")  pursuant  to  whidi 
applicant  agreed,  for  the  benefit  of  the 
holders  of  die  Series  108e-C  Certificates, 
to  be  liable  for  4%  of  die  initial 
aggregate  principal  balance  of  die  1986- 
C  Mortgage  Pool  and  for  lesser  amounU 
in  later  years  pursuant  to  the  provisions 
of  die  1986-C  Guaranty.  The  19e6-C 
Guaranty  stetes  that  /^qilicant's 
obligations  thereunder  nnk  pan  pcmsu 
with  all  unsecured  and  unsubordinated 
indebtedness  of  Applicant  and 
accordingly,  if  enioroed  against 
Applicant  the  198e-C  Guaranty  would 
rank  on  a  parity  with  the  obligations 
evidenced  by  the  Notes.  The  Series 
1986-C  Certificatas  were  registered 
under  die  Securities  Act  of  1933 
(Registration  Statement  on  Forms  S-11 
and  S-S.  File  No.  33-780)  as  part  of  a 
delajred  or  continuous  offering  of 
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$l,OOaO(X).OOQ  aggregate  amount  of 
Mortgage  Pass-Through  Certificates 
pursuant  to  Rule  415  under  the  Act  The 
Series  1966-0  Certificates  were  offered 
by  a  Prospectus  Supplement  Dated 
March  20, 1986,  supplemental  to  a 
Prospectus  dated  October  9, 1985.  The 
1986-C  Agreement  has  not  been 
qualified  under  <he  Trust  Indenture  Act 
of  1939. 

(4)  The  obligations  of  Applicant  under 
the  Indentures  and  the  1986-C  Guaranty 
are  wholly  unsecured,  are 
unsubordinated  and  tank  pan  passu. 
Any  differences  that  exist  between  the 
provisions  of  the  Indentures  and  the 
1986-C  Guaranty  are  unlikely  to  cause 
any  conflict  of  iaterest  among  the 
trusteeships  of  the  Trust  Company  under 
the  indentures  and  the  1986-C 
Agreement 

(5)  The  Applicant  Company  has 
waived  notice  of  hearing,  waived 
hearing,  and  waived  any  and  all  ri^ts 
to  special  procedures  under  Rule  8(b)  of 
the  Commission's  Rules  of  Practice  in 
connection  with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application. 
File  No.  22-15236.  which  is  a  public 
document  On  file  in  the  office  of  the 
Commission's  Riblic  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  D.C 

Notice  is  Furtfier  Given  that  any 
interested  person  may,  not  later  than 
Jime  23. 1986,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  die  reasons  for 
such  request,  aad  the  issues  of  law  or 
fact  raisied  by  said  application  m^iich  he 
desires  to  controvert,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon. 

Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Comaiissioa.  Washington. 
D.C  20648.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  ttie  application  upon  such  terms 
and  conditions  as  the  Commission  may 
deem  necessary  or  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commlssiofi.  by  Am  DivisioD  of 
Corporatiaa  Plnanos.  pnnuant  to  delegated 
authority. 
8UitayB.ilolllaj 
Acting  SecntaM 

[FR  Doc.  86-12S31  FDad  8-9-8e(  »«S  am] 
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Nterrn  Lynch,  Pierce,  Fenner  A  Smith 
InCn  et  aL;  Notice  of  HIing  of 
AppHoMion 

Notice  is  hereby  given  that  Merrill 
Lyndi.  Pierce,  Fenner  &  Smith 
Incorporated,  Shearson  Lehman 
Brothers  Inc.,  Prudential-Bache 
Securities  Inc..  Dean  Witter  Reynolds 
Inc  Paine  Webber  Incorporated 
("Sponsors");  and  all  presently 
outstanding,  or  subsequently-issued, 
series  ("Series")  of  Municipal 
Investment  Trust  Fimd,  The  Municipal 
Income  Fund,  Hie  Corporate  Income 
fund.  The  Mortgage-Backed  Income 
Fund.  The  Tax-Exempt  Mortgage  Fund. 
The  International  Bond  Fund,  The 
Government  Securities  Income  Fund, 
The  Equity  Income  Fund,  Liberty  Street 
Trust.  The  Fund  of  Stripped  ("Zero") 
U.S.  Treasury  Securities  and  The  Merrill 
Lynch  Fund  of  Stripped  ("Zero")  U.S. 
Treasury  Securities  ("Funds"),  c/o 
Merrill  Lynch.  Pierce.  Fenner  &  Smith 
Incorporated.  One  Liberty  Plaza,  New 
Yoric  N.Y.  10080;  regUtered  under  the 
Investment  Company  Act  of  1940 
("Act"),  as  unit  investment  trusts,  filed 
an  application  on  )anuary  17, 1986,  and 
amendments  thereto  on  February  19. 
March  21.  May  6,  and  May  20, 1986. 
requesting  an  order  of  the  Commission 
pursuant  to  section  6(c)  of  the  Act. 
exonpting  the  Funds  bom  the  provisions 
of  sections  2(a)(32).  2(a)(35).  22(c)  and 
2B(a)(2KC)  of  the  Act.  and  Rule  22o-l 
thereaada.  to  permit  sales  charges  on 
units  of  beneficial  interest  of  the  Funds 
("Units"),  to  be  imposed  on  a  deferred 
basis,  inch>d<"B  charges  levied  through  a 
contingent  deferred  sales  load  ("CDSL"). 
and  pursuant  to  section  11  of  the  Act. 
approving  certain  offers  of  exchange 
between  Funds.  All  interested  persons 
are  referred  to  the  application  on  file 
with  die  Commission  for  a  statement  of 
the  representations  contained  therein, 
and  to  the  Act  for  the  text  of  the 
applicable  provisions  thereof. 

Applicents  state  that  each  of  the 
Funds  is  sponsored  by  one  or  more  of 
the  ^lonsors.  and  that  the  Sponsors  will 
deteraoine  a  sales  charge  per  Unit, 
subject  to  existing  limits  under 
applicable  laws  and  regulations,  and  to 
other  relevant  factors,  including  deferral 
of  sales  charges.  It  is  further  stated  that 
the  portion  of  the  sales  charge  deferred 
is  to  be  collected  through  deductions 
bam  dktribntions  ("Distribution 
Deduction")  over  the  period  necessary 
to  recover  die  uncolle<:ted  balance  of  the 
•alee  diarge  Initially  determined 
(XoUecdon  Period"),  but  that  in  no 
event  wUl  die  total  of  these  deductions 
exceed  the  amoupt  of  sales  charge  per 


Unit  determined  on  the  date  of 
purchase,  nor  will  any  amount  be  added 
to  the  sales  charge  so  deferred  for 
interest  or  any  similar  or  related  charge, 
to  reflect  or  adjust  for.  any  "time-value 
of  money"  calculation. 

Applicants  represent  that  the  CDSL 
would  be  imposed  only  if  an  investor 
sells  Units  to  the  Sponsors,  or  redeems 
Units,  before  the  Collection  Period  on 
those  Units  has  been  completed.  No 
CDSL  would  be  imposed  on  sales  or 
redemptions  of  Units  on  which 
collections  have  been  completed,  and,  in 
determining  whether  a  CDSL  is 
applicable,  those  Units  will  be  the  ones 
to  be  redeemed  first  Applicants 
represent  that  at  no  time  will  the  CDSL, 
plus  the  Distribution  Deductions,  exceed 
the  amount  of  the  aggregate  sales  charge 
determined  as  of  the  date  of  purchase. 
The  CDSL  will  be  computed  in 
accordance,  with  the  assumption  that 
the  Units  held  for  the  longest  period  of 
time  are  to  be  Uquidated  first  in  the 
amount  of  the  uncollected  balance  of  the 
original  sales  charge. 

Applicants  submit  that  this  deferred . 
sales  charge  proposal  would  permit 
investors  to  reap  die  benefit  of  having 
their  capital  fully  invested  bom  the  date 
of  purchase,  noting  that  the  CDSL  would 
only  be  imposed  if  Units  are  redeemed 
before  the  attributable  selling  expenses 
are  collected  through  Distribution 
Deductions.  Applicants  represent  that 
die  amount  computation  and  timing  of 
the  CDSL  are  designed  to  promote  fair 
treatment  of  all  investors,  and  that  the 
material  provisions  of  the  sales  loading 
will  be  fidly  (Usdosed  in  the  prospectus 
of  each  applicable  Series. 

Hie  Sponsors  are  authorized  to  waive 
the  CD^  on  sales  or  redemptions 
within  one  year  following  death  or 
disability  (as  defined  in  section  72(m)(7) 
of  the  Internal  Revenue  Code  of  1954 
("Code")  of  the  investor  on  distributions 
from  qualified  retirement  plans 
following  retirement  (or  upon  attaining 
age  S9V^  in  the  case  of  IRA.  Keogh  and 
Code  section  403  (b)  plens),  or  on  return 
of  excess  contributions;  on  exchanges  of 
Units  for  any  other  Series  which 
assesses  a  CDSL  (in  which  case,  the 
Distrubtion  Deductions  on  the  newly- 
acquired  Units  would  continue  only 
until  the  remaining  balances  of  the  sales 
charge  on  the  Units  formedy  held  had 
been  collected),  or  of  Units  acquired  in 
an  exchange  from  a  Series  with  a  front- 
end  loed:  and  on  sales,  or  redemptions, 
of  Units  scquired  pursuant  to  enqiloyee 
benefit  plans  of  die  Sponsors  or  their 
affiliates.  In  support  of  these  variations 
in  die  appUcebUity  of  die  CDSL. 
AppUcants  state  that  waiver  in  the  case 
of  death  or  disability  would  be 
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appropriate  bacauae  tlia  contiiigeiKy  is 
unforaaaan:  that  wahrar  on  distributkMis 
from  a  quaUfled  ratiramant  plan  is 
consistent  widi  poUdaa  reflacted  in  ttm 
Coda  and  prior  proviaions  of  Rula  22d-l 
undar  tha  Act;  that  waivar  of  the  a)SL 
on  an  exchange  of  Units  would  be 
appropriate  because  any  uncollected 
balance  of  the  sales  charge  would 
eventually  be  recovered  throu^  the 
CDSL.  on  the  Units  acquired,  or  because 
a  full  sales  charge  would  have  already 
been  paid:  and  finally,  that  waiver  on 
sales  or  redemptions  by  employees  of 
tiie  Sponsors  and  their  affiliates  would 
rellect  savings  in  selling  efforts  and 
sales  expenses  in  those  drcumstanoes. 

Applicants  also  seek  an  order 
allowing  a  reduced  sales  charge  on 
exchanges.  The  proposed  reduced 
charge  would  generally  be  tl5  per  Unit 
($15  per  1,000  Units,  on  $1  Units,  or  1JS% 
of  the  offering  side  evaluation  of  the 
underiying  seciuities).  An  adjustment 
would  be  made,  however,  on  exchanges 
of  Units  occurring  within  five  months  of 
purchase  for  Units  of  a  Series  with  a 
higher  sales  loading  structure,  or  of 
Units  which  impose  Distribution 
Deductions  for  Units  of  a  Series  which 
impose  a  front-end  load  at  any  time 
before  the  Distribution  Deductions  had 
at  least  equalled  tha  per  Unit  sales 
charge  then  applicable  to  intermediate- 
term  Series.  In  either  such  instance,  the 
exchange  fee  will  be  the  greater  of  the 
$15  per  Unit  diarge  (or  its  equivalant).  or 
the  difference  between  the  sales  charge 
collected  and  the  mmnal  sales  charge  cm 
the  Units  being  acquired.  Applicants 
represent  that  these  reductions  are 
justified  by  cost  savings.  The  Sponsors 
reserve  the  right  to  vary  the  sales 
charges  and  to  modify,  suspend,  or 
terminate  the  exchange  option  at  any 
time. 

ApplicanU  state  that  the  CDSL.  along 
with  the  Distribution  Deductions,  are 
intended  to  compensate  the  Sponsors  for 
their  expenses  in  offering  Unite  for  sale, 
and  are  therefore  sales  charges  in  the 
traditional  sense  except  that  they  are 
not  collected  at  the  time  of  original 
investment  These  expenses  include 
those  in  organizing  Series,  disseminating 
advertising  cmd  sales  literature,  printing 
and  distributing  prospectuses,  and 
compensating  dealers  and  salesmen 
engaged  in  the  selling  effort  The  CDSL 
ia  intended  to  help  the  Sponsors  recoup 
these  expenses  on  Unite  redeemed  (or 
repurchased  prior  to  a  certain  length  of 
time  by  approximating  the  amount 
which  would  have  been  received  if  the 
charge  had  been  collected  in  ite  entirety 
at  the  time  of  purchase.  Applicante 
believe  that  this  procedure  will 
encourage  the  retention  of  Unite  for  a 


longer  term,  and  that  it  will  generally  be 
perceived  by  investors  as  a  more  fair 
and  equlteble  tachniqoa  for  pavment  of 
the  sales  charge  than  loading  mesa 
charges  entirely  at  the  inception  of  tha 
investment 

Applicante  assert,  in  addition,  that  tha 
esteb^shment  of  the  CDSL  would  not 
prevent  an  investor  from  receiving  hte 
proportionate  share  of  the  current  net 
assete  of  a  Series,  but  rather,  it  would 
merely  defer  tha  deduction  of  the  sales 
chargea,  and  make  it  contingent  upon  an 
event  n^ch  may  never  occur. 
Applicante  submit  further  that  the  CDSL 
and  the  Dtetribution  Deductions 
functionally  qualify  as  "sales  loads'* 
within  die  meaning  of  section  2(aM35)  of 
the  Act  inasmwdi  as  tttey  are  paid  to 
the  ^xnson  to  reimburse  them  for 
expenses  related  to  the  sale  of  Units, 
and  that  by  making  tha  CDSL  contingent 
upon  an  event  which  may  never  occur, 
/^licante  do  not  alter  this  basic 
charactertetic  of  the  CDSL  Applicante 
also  contend  that  the  imposition  of  a 
CDSL  upon  redemption,  instead  of  a 
sales  charge  at  the  time  of  purchase, 
would  not  cause  an  investor  to  receive  a 
redemption  price  below  that  which 
would  be  determined  by  the  current  net 
asset  value  of  the  Unite  redeemed. 
Therafore.  Applicante  assert  further  that 
die  proposed  CDSL  would  not  cause  the 
Unite  to  bU  outside  the  meaning  of 
"redaemaUe  securities''  as  defined  in 
•action  2(a)(32)  of  the  Act  and  applied 
in  Rule  220-1  thereunder.  It  te  steted  that 
the  price  of  Unite  iqKm  redemption  will 
continue  to  be  based  on  their  current  net 
asset  value.  The  CDSL  will  merely  be 
deducted  at  the  time  of  redemption  in 
arriving  at  the  investor's  proportionate 
redemption  proceeds.  Applicante  further 
submit  that  althou^  a  portion  of  the 
sales  charge  is  deducted  from  each 
investor's  income  distributions  until  the 
investment  U  terminated,  such  charge 
should  not  be  considered  a  Fund 
expense,  and  therefore  should  not  be 
subject  to  the  limite  prescribed  by 
section  2e(a)(Z)  of  the  Act  on  paymente 
to  depositors  and  principal  underwriters 
of  unit  investment  truste. 

In  summary.  Applicante  stete  that  the 
proposed  sales  charge  structure  te 
constetent  with  all  provisions  of  the  Act 
and  that  while  they  beUeve  that 
exemptive  relief  would  not  be  required 
but  for  the  proposed  waivers  of  the 
CDSL.  they  have  sought  the  exemptive 
relief  described  herein,  in  order  to 
resolve  any  Usues  that  may  be  raised  by 
the  proposed  CDSL  under  sections 
2(8)(32).  2(s)(35).  22(c)  and  2e(a)(2)  of  the 
Act  and  Rule  22o-l  thereunder.  They 
have  also  requested  an  order  under 
section  11  of  the  Act  which  would 


permit  offers  of  exchange  without  the 
inqxMition  of  a  CDSL,  on  the  grounds 
that  consummation  of  exchanges  on  the 
bads  of  a  fixed  transaction  fee  of 
approximately  $15  per  $1000  Unit  would 
not  produce  any  inequitable  resulte  for 
the  holders  of  Units. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  June  23, 1986.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  this  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
dteputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C  2064ft  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  steted  above. 
Proof  of  service  (by  affidavit  or  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  spplication  will  be 
isaued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  ite  own 
motion. 

For  the  Couunissiaii,  by  the  Divisioa  of 
InvMtpnent  Manaflunant  porraant  to 
delated  authority. 
SUikyB-Homa, 
Acting  Sacntary. 
May29,Uaft. 
(FR  Doc.  86-12532  FIM  0-3-00;  8:4S  am) 
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Lynch  KECALPQrowth 

Umltod  PartnmMp  IMS 
•taL;AppBe«tlon 

May  28, 1900. 

Notice  U  hereby  given  that  MerriU 
Lynch  KECALP  Growth  Investmente 
Limited  Partnership  1083  ("1963 
PartnenJiip'n.  165  Broadway.  One 
Liberty  Plaza.  New  York.  New  Yoric 
lOOea  MerriU  Lynch  KECALP  LP.  1964 
("1964  Partnership").  Menill  Lynch 
KECALP  LP.  1906  ("1986  Partnership"). 
ML  Venture  Partners  L  LP.  ("Ventura 
Partnership").  Merrill  Lynch  ft  Co..  Inc. 
("MLftCo.'l.  Merrill  Lynch  Venture 
Capital  Inc.  ("MLVC)  and  Merrill  Lynch 
Interfunding  In&  ("MLIF",  and 
collectively  with  the  above. 
"Applicante"),  filed  an  application  on 
January  15. 1986,  and  an  amendment 
thereto  on  May  7, 1986.  for  an  order  of 
the  Commission,  pursuant  to  sactiona 
17(b)  and  57(c)  of  the  Investment 
Company  Act  of  1940  ("Act"),  exempting 
them  from  the  proviaions  of  section  17(a) 
and  57(a),  and.  pursuant  to  section  17(d) 
and  Rule  17d-l  thereunder,  pennitting: 
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(i)  The  1986  Partnership  to  purchase  up 
to  7,634  shares  of  common  stock  of  FGIC 
Corporation  CPGIC)  from  MLftCo.:  (ii) 
the  1983  Partnerridp,  ttie  1984 
Partnership  and  the  1986  Partnership  to 
purchase  an  aggregate  of  35,000  shares 
of  convertible  preferred  stock  issued  by 
Alliant  Computer  Systems  Corporation 
("Alliant")  from  MLIF;  and  (iii)  the  1966 
Partnership  and  the  Venture  Partnership 
to  purchase  an  aggregate  of  731,707 
shares  of  convertible  preferred  stock 
issued  by  Viewlogic  Systems,  Inc. 
("Viewlogic")  from  MLVC.  AU 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  complete  text  of  the  applicable 
provisions. 

The  application  states  that  the  1963 
Partner^p.  the  1984  Partnership  and 
the  1986  Partnership  (together,  "KECALP 
Partnerships"),  limited  partnerships 
organized  under  the  laws  of  Delaware, 
are  non-diversified  closed-end 
management  investment  companies 
registered  under  the  Act.  The  investment 
objective  of  each  Partnership  is  to  seek 
long-term  capital  appreciation.  Under 
the  terms  of  the  offerings  as  set  forth  in 
the  registration  statements  of  the 
KECALP  Partnerships,  units  of  limited 
partnership  interest  were  offered 
exclusively  to  employees  of  MLftCo.  and 
its  subsidiaries  and  to  non-enqiloyee 
directors  of  ML&Co.  Applicants  state 
that  eligible  employees  must  have 
received  annualized  compensation  of  at 
least  $75,000  for  the  most  recent  year. 
Each  of  the  KBCALP  Partnersh^  is  an 
"employees'  secorities  company"  within 
the  meaning  of  section  2(a)(13]  of  die 
Act.  and  operates  in  accordance  with 
the  tenns  of  an  exemptive  order 
("KECALP  Exemptive  Order")  issued, 
pursuant  to  section  e(b)  of  the  Act.  in 
Investment  Caaq>any  Act  Release  No. 
12363  (April  8. 1982). 

Applicants  state  that  the  Venture 
Partnership,  a  limited  partnership 
ocganized  undw  the  laws  of  Delaware, 
is  a  business  development  conq;»any 
under  the  Act  oisanised  in  1082,  die 
investment  obiective  of  indiidi  is  to  seek 
long-term  capttal  eppredetion  by 
meUng  ventoie  capital  investments.  The 
Venture  Partnership  has  five  general 
partners,  foor  of  wrfaom  are  individuals 
("Individual  General  Fartnera").  In 
acoocdanoe  with  section  M(a)  of  die 
Act  e  maiotily  of  Ifae  Indiviifaial  General 
Paitnets  are  persons  who  are  not 
"intensted  prnmuT  of  die  Partnerridp 
widdn  the  meod^  of  aaotton  Ka)(ia)  of 
die  Act:  dnae  panoBS  are  taterad  to 


herein  as  the  "Independent  General 
Partners". 

The  application  indicates  that  the 
managing  general  partner  for  the 
Ventore  Partnership  is  Merrill  Lynch 
Venture  Capital  Co.,  LP.  ("Managing 
General  Partner").  The  general  partner 
of  die  Managing  General  Partner  is 
MLVC  vAd^  is  also  the  management 
company  for  the  Venture  Partnership. 
MLVC  is  an  indirect  subsidiary  of 
MLftCo..  a  holding  company  which, 
through  its  subsidiaries,  provides 
investment,  financing,  real  estate, 
insurance  and  related  services.  MLIF,  a 
Delaware  corporation,  is  an  indirect 
subsidiary  of  MLftCo.  that  is  engaged  in 
commercial  finnnring  transactions. 

The  application  states  that  FGIC,  a 
Delaware  corporation,  was  organized  in 
1963  to  provide,  through  one  or  more 
subsidiaries,  insurance  and  financial 
guarantees  for  a  variety  of  investment 
instruments.  MLftCo.  participated  in  the 
organization  of  FGIC  and  presentiy 
holds  approximately  19%  of  FGIC's 
outstanding  common  stocic  and 
approximately  13%  of  FGIC's  non-voting 
comulative  convertible  preferred  stock. 
MLftCa  has  agreed  to  sell  to  the  1986 
Partnership  np  to  7,634  of  the  shares  of 
common  stodc  which  it  acquired  in  June, 
1985;  the  price  paid  for  those  shares  by 
MLftCo.  was  $131  per  share.  Applicants 
represent  that  the  1986  Partnership  will 
not  invest  more  than  10  percent  of  its 
limited  partners'  capital  contributions  in 
diet  stock. 

The  application  indicates  that  the 
purchase  price  to  be  paid  by  the  1986 
Partnership  will  be  die  lower  of  (i)  the 
value  of  die  investment  on  die  date  it  is 
acquired  by  the  1966  Partnership  (as 
determined  by  the  board  of  directors  of 
KECALP)  or  (U)  die  cost  to  MLftCo.  of 
pnrchaalng  and  holding  the  investment. 
Wldi  respect  to  clause  (ii),  such  cost 
shaU  be  $131  per  share  plus  carrying 
costs  relating  to  such  investment  For 
purposes  of  this  transaction,  carrying 
ooati  consist  of  interest  charges 
computed  at  die  lower  of  (i)  die  prime 
rate  diarged  by  Citibank.  N  A.  during 
the  period  from  the  date  the  Investment 
Committee  approved  die  1986 
Partnership's  purchase  of  FGIC  common 
stodc  from  MLftCa  ontil  die  1966 
Partnenliip  eoqniies  the  investment  or 
(ii)  die  elfsotive  ooet  of  liamwings  by 
MLftCa  daring  each  period.  Tlie 
effecttve  ooet  of  borrowings  by  MLftCo. 
is  its  actual  "Average  Cost  of  Funds," 
wAidi  it  caloalatos  on  a  monthly  basis 
Iqr  dividlag  its  consolidated  financing 
expenses  by  die  total  amoont  of 
borrowings  during  dds  period. 

AppUoants  aUte  diat  Alliant  a 
ooqMrattonfomed  in  1962.  has 


developed  a  series  of  computers  wddch 
apply  parallel  processing  to  certain 
existing  computer  software  programs. 
Pursuant  to  a  stock  purchase  agreement 
Alliant  sold  1,152,008  shares  of  Series  D 
convertible  preferred  stock  on 
December  18, 1985,  for  a  purchase  price 
of  $10  per  share.  Applicants  indicate 
that  KflJF  purchased  an  aggregate  of 
35,000  shares  of  that  stock  for  $350,000 
on  behalf  of  the  KECALP  Partnerships 
as  follows:  10.000  shares  for  the  1963  • 
Partnership,  10,000  shares  for  the  1984 
Partnership  and  15,000  shares  for  the 
1966  Partnership.  Applicants  represent 
that  all  of  diose  shares  were  acquired  by 
MLIF  since  the  1986  Partnership  had  not 
yet  closed  its  initial  offering  and  thus 
had  no  funds  to  purchase  such 
securities;  in  addition,  since  MLIF 
participated  in  that  transaction,  neither 
the  1983  nor  1984  Partnerships  could 
participate  directly  in  that  transaction 
without  an  exemptive  order  permitting 
those  co-investments  with  an  affiliate  of 
MLftCo.  To  the  knowledge  of 
Applicants,  no  other  investor  in  such 
offering  is  an  affiliated  person  of 
MLftCo.  Applicants  also  represent  that 
the  terms  of  the  purchase  of  the  three 
KECALP  Partnerships  vnll  be  identical 
in  all  respects. 

The  purchase  price  to  be  paid  by  the 
KECALP  Partnerships  to  MLIF  for  die 
shares  of  Series  D  preferred  stock  of 
Alliant  propowed  to  be  acquired  by  die 
KECALP  Partnerships  wUl  be  the  lower 
of  (i)  the  value  of  the  investment  on  the 
date  it  is  acquired  by  each  of  the 
KECALP  Partnerships  (as  determined  by 
die  board  of  directors  of  KECALP)  or  (ii) 
the  cost  to  MLIF  of  purchasing  and 
holding  the  investment  With  respect  to 
clause  (ii),  such  cost  shall  be  the  original 
purchase  price  of  $10  per  share  paid  for 
such  shares,  plus  carrying  costs  relating 
to  such  investment  For  purposes  of  this 
transection,  carrying  costs  consist  of 
interest  charges  computed  at  the  lower 
of  (i)  die  prime  commercial  lending  rate 
changed  by  Citibank.  N.A.  during  die 
periml  fiom  the  date  MLIF  purchased 
Uie  invesbnent  until  die  KECALP 
Partnerships  acquire  the  investment  or 
(U)  die  effective  cost  of  borrowings  by 
MLftCo.  during  such  period,  calculated 
as  described  above. 

The  application  states  diat  Viev^dogic. , 
a  coiporation  founded  in  1964,  was 
formed  to  build  and  market  an 
integrated  software  system.  Pursuant  to 
a  stodc  purchase  agreement  dated 
October  18, 1985.  Viewlogic  sold 
1329.288  shores  of  Cless  C  preferred 
stock  for  a  pmdiase  price  of  $1.64  per 
shan.  AppUcanto  state  diet  MLVC 
purchased  an  aggregate  of  731.707 
shares  of  diet  ttodc  809.756  were 
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purehaMd  on  behalf  of  the  Venture 
Partnerahip  and  the  balance.  121,951 
shares,  were  acquired  on  behalf  of  the 
1988  Partoerehip.  Applicants  represent 
that  those  shares  were  acquired  by 
MLVC  because  the  1988  Partnership  had 
not  yet  dosed  its  initial  offering  and 
therefore  had  no  funds  to  purchase  the 
investment  and  there  was  also  a 
question  under  Section  17(d)  and  Rule 
17d-l  thereunder  as  to  whether  the  two 
Partnerships  could  co-invest  in  the 
offering  without  a  Commission  order.  To 
the  knowledge  of  Applicants,  no  other 
investor  in  such  offering  is  an  affiliated 
person  of  ML&Co.  Applicants  further 
represent  that  the  terms  of  the 
piutJiases  by  the  two  Partnerships  will 
be  identical  in  all  respects. 

The  application  states  that  the 
purchase  price  to  be  paid  by  the  Venture 
{Partnership  and  the  1988  Partnership  to 
MLVC  for  the  shares  of  Class  C 
preferred  stock  of  Viewlogic  will  be  the 
lower  of  (i)  the  value  of  the  investment 
on  the  date  it  is  acquired  by  each  of  the 
Venture  Partnership  and  the  1986 
Partnership  (as  determined  by  the  board 
of  directors  of  KECALP  and  the 
Independent  General  Partners  of  the 
Venture  Partnership)  or  (ii)  the  cost  to 
MLVC  of  purchasing  and  holding  the 
investment  With  respect  to  clause  (ii). 
such  cost  shall  be  the  (wiginal  purchase 
price  of  $1.64  per  share  paid  for  such 
shares  of  Viewlogic  stock,  plus  carrying 
costs  relating  to  such  investment  For 
purposes  of  this  transaction,  carrying 
costs  consist  of  interest  charges 
computed  at  the  lower  of  (i)  die  prime 
commercial  lending  rate  diarged  by 
Citibank,  N  A.  during  the  period  from 
the  date  MLVC  purchased  the 
investment  until  the  Venture  Partnership 
and  the  1966  Partnership  acquire  the 
investment  or  (ii)  the  effective  cost  of 
borrowings  by  MLftCo.  during  such 
period,  calculated  as  described  above. 
Applicants  state  that  the  issuance  of 
an  order  is  justified  by  both  the  terms  of 
the  transactions  and  the  fact  that  the 
proposed  investments  are  not  otherwise 
available  to  the  Ventiire  Partnerahip  and 
the  KECALP  Partnerahips.  Applicants 
represent  that  with  respect  to  the  terms 
of  the  transactions,  the  board  of 
directora  of  KECAIJ>.  including  the 
membera  of  the  Investment  Ccnnmittee 
and  the  Managing  General  Partner  are 
sophisticated  and  experienced  in 
valuing  securities  and  evaluating 
financial  transaction  generally.  In  this 
regard.  Applicants  further  represent  that 
the  board  of  directora  and  the 
Investment  Committee,  on  behalf  of  the 
KECALP  Partnerships  with  respect  to 
the  transactions  in  securities  of  FGIC 
Alliant  and  Viewlogic.  and  the 


Independent  General  Partners,  on  behalf 
of  the  Venture  Partnership  with  respect 
to  the  transactions  in  Viewlogic's 
seurities.  considered  all  information 
deemed  relevant  including  the  nature  of 
the  investments  by  affiliation  of  MLftCo. 
in  FGIC  Alliant  and  Viewlogic  and  the 
fairness  of  the  purchase  prices  proposed 
to  be  paid  by  the  KECALP  Partnerahips 
and  the  Venture  Partnership. 

According  to  the  appUcation.  in 
evaluating  the  terms  of  the  transactions, 
the  Investment  Committee  of  KECALP 
and  the  Independent  General  Partnen  of 
the  Venture  Partnership  considered  the 
fact  that  the  proposed  purchase  prices  to 
be  paid  by  the  KECALP  Partem^iips 
and  the  Venture  Partnership  will  include 
carrying  costs  incurred  by  an  affiliated 
person  (i.e..  MLftCo..  MLVC  and  MLIF) 
if  the  value  of  each  investment  at  the 
times  of  acquisition  by  the  KECALP 
Partnerships  and  the  Venture 
Partnership  is  more  than  the  sum  of  the 
purchase  price  plus  the  affiliate's 
carrying  costs.  Bodi  the  KECALP 
Partnerahips  and  the  Venture 
Partnership  believe  that  it  is  entirely 
appropriate  for  them  to  reimbune 
abates  for  carrying  costs  in  a  situation 
where  affiliates  purchased  such 
investments  as,  in  effect  their  nominee 
and  the  partnerships  would  have 
purchased  such  investments  directly  if  it 
had  not  been  deemed  necessary  to 
obtain  the  ordera  requested  herein.  The 
Applicants  submit  that  to  deny 
reimbursement  for  carrying  costs  would 
result  in  a  further  and  unwarranted  loss 
to  MLftCo..  MLVC  and  MLIF  and 
provide  a  disincentive  to  act  on  behalf 
of  the  KECALP  Partnerahips  and  the 
Venture  Partnership  in  the  future  in 
transactions  of  this  type. 

Applicants  state  that  in  both  the 
KECALP  Exemptive  Order  and  the  1988 
Partnerahip's  prospectus,  it  was 
indicated  that  affiliates  of  MLftCo. 
would  be  involved  in  identifying  and 
investing  in  many  of  the  1986 
Partnerahip's  portfolio  investments.  The 
prospectus  of  the  Venture  Partnerahip 
indicated  that  Venture  Partnerahip  may 
be  a  co-investor  in  portfolio  companies 
with  affiliates  of  management  The 
Venture  Partnership  and  the  1988 
Partnership  thus  submit  that  the  order 
requested  herein  is  consistent  with  the 
purposes  of  the  1986  Partnership  and  the 
Venture  Partnership,  their  stated 
poUdes  and  the  disclosure  made  to 
prospective  investora.  Finally. 
Applicants  represent  that  in  connection 
with  the  KECALP  Bond.  Investment 
Committee  and  Individual  General 
Partnen  deliberations  and 
determinations  regarding  the  KECALP 
Partnerships'  and  the  Vwiturs 


Partnership's  proposed  transactions, 
appropriate  record-keeping  will  be 
maintained  and  made  available  for 
inspection  by  the  Commission  in 
accordance  with  the  Act 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  June  19. 1986  at  5:30  p  Jn..  do  so  by 
subndtting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  the  request  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.C  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Prcmf  of 
service  (by  affidavit  or.  in  the  case  of  an 
attomey-in-law.  by  certificate),  shall  be 
filed  with  the  request  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
ordera  a  hearing  upon  request  or  upon    . 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
SUrieyE-Hollis. 
Acting  Secretary. 
(PR  Do&  85-12533  nied  6-3-80;  8.-46  am) 
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ML  Venliir*  PartMra  I,  LP„  •!  iL 

May  27, 1986. 

Notice  is  hereby  given  that  ML 
Ventura  Partnera  I  LP.  ("Partnership'^ 
Merrill  Lynch  Ventura  Capital  Inc. 
("Management  Company*^,  the 
management  company  for  the 
Partnership.  717  Rfth  Avenue,  New 
York.  NY  10022.  and  Merrill  Lynch 
KECALP  LP.  1984  ("KECALF*  and. 
together  with  Partnership  and 
Management  Company,  "Applicants"), 
165  Broadway.  One  Liberty  Maza.  New 
Yoric  NY  1008a  filed  an  application  on 
May  8. 1988.  for  an  order  of  the 
Commission:  (1)  Pursuant  to  section 
57(a)(4)  of  the  Investment  Company  Act 
of  1940  ("Act"),  and  Rule  17d-l 
thereunder,  permitting  the  concurrent 
investment  by  the  Partnership  and 
KECALP  in  convertible  prefeirad  stock 
issued  by  Private  Satellite  Network.  Inc. 
("PSN"):  and  (2)  punuant  to  sections 
17(b)  and  67(c)  of  the  Act  exonpting 
from  the  provisions  of  sections  17(«H1) 
and  57(a)(1)  of  die  Act  die  contingent 
sale  of  ptefonred  stock  of  PSN  by  te 
Management  Campaay  to  KECAIi*  and 
die  Partnership.  AU  interested  persons 
ara  refsmd  to  die  aiqilieattan  on  file 
with  the  Commission  for  a  statement  of 
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the  representatiaiu  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  the  applicable 
statutory  provisions. 

The  Partnersh^)  was  formed  as  a 
limited  partnership  wider  Delaware  law 
in  1962;  it  has  elected  to  be  treated 
under  die  Act  as  a  business 
development  company,  and  has  as  its 
investment  objective  long-term  capital 
appreciation  through  venture  capital 
investments.  The  Partnership  has  five 
general  partners,  four  of  which  are 
natural  persons  (referred  to  hereinafter 
as  "Individual  General  Partners").  The 
Partnership's  managing  partner  is 
Merrill  Lynch  Venture  Capital  Co.,  LP. 
("Managing  G^eral  Partner"),  and  the 
general  partner  of  the  Managing  General 
Partner  is  die  Management  Company. 
The  Management  Company  is  an 
indirect  subsidiary  of  Merrill  Lynch  ft 
Co.,  Inc.  ("MLftOO.").  a  holding 
company  which,  throu^  subsidiaries, 
provides  investment,  financing,  real 
estate,  insurance  and  related  services. 
At  December  31, 1965.  the  Partnership 
had  net  assets  of  approximately  $65    . 
million. 

Applicante  further  state  diat  KECAIJ>. 
an  employees'  securities  company  as 
defined  in  sectioD  2(a)(13)  of  die  Act  is 
a  limited  partnetship,  registered  under 
the  Act  as  a  closed-end.  non-diversified 
management  company,  having  as  its 
investment  objective  long-term  capital 
appreciation  together  with  the  tax 
advantages  resulting  from  certain 
investments.  Limited  partnership 
interests  in  KECALP  were  sold  in  an 
aggregate  princ^ial  amount  of  $3,747,000 
in  a  registered  public  offering  which 
closed  in  May.  1S64.  exclusively  to  those 
employees  of  MLftCo  and  its 
subsi(Uaries  having  annual 
compensation  in  1965  of  at  least  $75,000. 
and  to  non-eoqiloyee  directors  of 
MLftCo.  It  is  further  stated  diet  KECALP 
operates  in  accordance  with  the  terms  of 
an  exenqitive  txdu  issued  pursuant  to 
section  6(b)  of  the  Act  on  April  8, 1962 
(Investment  Company  Act  Release  No. 
12363)  (ICECAUP  Exenq»tive  Order''). 
Applicants  state  that  the  general  partner 
of  KECALP  is  KECALP  Inc.  ("KECALP 
General  Partner''),  a  Delaware 
corporation  and  a  wholly-owned 
subsidiary  of  ML  ft  Co.  The  KECALP 
General  Partner  is  responsible  for 
maiugtng  and  n^iHng  investment 
decisions  Cor  KBCALP.  and  all 
investments  made  by  KECALP  are 
approved  by  die  investment  committee 
of  die  board  of  directors  of  die  KECALP 
General  Partner. 

It  is  further  stated  diat  PSN  is  engaged 
in  the  business  of  building  and  q>erating 
private  television  networks  for 


geographically-diversified  corporations 
and  other  oiganizations.  In  August  1984. 
the  Partnership  acquired  10.9%  of  the 
oulstan^ng  shares  of  PSN  Series  B 
Convertible  Preferred  Stock,  and 
KECALP  conditionally  acquired  1.6%  of 
the  same  issue,  subject  to  the  issuance 
of  a  Commission  exemptive  order  on  an 
application  filed  by  the  Partnership  and 
KECALP  regarding  such  transactions. 
That  exenqitive  relief  was  granted  (In 
the  Matter  of  ML  Venture  Partners  I, 
LP.,  Investment  Company  Act  Release 
No.  14350  (February  1. 1985). 

It  is  further  stated  that  PSN  intends  to 
seek  additional  financing  through  a 
private  placement  of  securities,  which  is 
presenUy  scheduled  to  close  on  June  15, 
1966.  Some  of  such  securities  have  been 
made  available  to  KECALP  and  the 
Partnership,  among  others,  on  the  basis 
of  their  current  holdings  in  PSN,  and  the 
Managing  General  Partner  and  the 
KECALP  General  Partner  have 
independendy  determined  to  approve 
investments  of  $58,075  and  $8,715, 
respectively,  which  represents  the  pro' 
rata  shares  of  the  new  offering  available 
to  die  Partnership  and  KECALP  in 
respect  of  their  respective  acquisitions 
PSN  Series  B  Stodc  However,  because 
the  prop<Med  new  investments  may  not 
be  made  concurrently  by  the  Partnership 
and  KECALP  without  the  relief 
requested  herein,  the  Management 
Cooq>any  has  agreed  that,  if  the 
application  is  not  granted  by  the  closing, 
the  Management  Company  will  make 
-  die  propmed  investments  on  behalf  of 
the  Partnership  and  KECALP,  and  then 
sell  such  securities  to  the  Partnership 
and  KECALP  if  and  when  the  relief 
requested  herein  is  granted. 

^plicants  further  state  that  if  the 
Mant^ement  Company  makes  the 
purchases  on  behalf  of  KECALP  and  die 
Partnership,  the  purchase  price  to  be 
paid  by  KECAIP  and  the  Partnership  to 
the  Management  Company  for  the  new 
shares  of  PSN  stock  wHl  be  the  lower  of 
(i)  the  value  of  the  securities  on  the  date 
they  are  acquired  by  each  of  the 
Partnenhip  and  KECALP  (as  determined 
by  the  Independent  General  Partners  of 
the  Partnership  and  the  board  of 
directors  of  die  KECALP  General 
Partner),  or  (ii)  the  cost  to  the 
Management  Company  of  purchasing 
and  holding  the  securities.  With  respect 
to  clause  (ii).  such  cost  will  be  the 
original  purdiase  price  paid  for  the 
shares  at  the  dosing,  plus  carrying  costs 
relating  to  such  investment  Carrying 
costs  would  consist  of  interest  charges 
computed  at  tte  lower  of  (i)  die  prime 
commnrdal  lending  rate  charged  by 
Qtibaidu  N  A.  durfaig  the  period  from 
die  date  the  Investment  Committee  of 


KECALP  and  the  Board  of  Directors  of 
the  Partnership  approved  the  purchase 
of  the  securities  until  KECALP  and  the 
Partnership  acquire  the  securities,  or  (ii) 
the  effective  cost  of  borrowings  by  ML  ft 
Co.  during  such  period.  The  effective 
cost  of  borrowings  by  ML  ft  Co.  is  its 
actual  "average  cost  of  funds,"  which 
ML  ft  Co.  calculates  on  a  monthly  basis 
by  dividing  its  consolidated  financing 
expenses  by  the  total  amount  of 
borrowings  during  the  period. 

Applicants  submit  that  the  statutory 
standards  are  satisfied  with  respect  to 
the  relief  requested  under  sections  17(b) 
and  57(c)  of  the  Act.  Applicants  believe 
that  such  relief  is  justified  by  both  the 
terms  of  the  transaction  and  the  fact 
that  the  proposed  investments  would 
not  otherwise  be  available  to  the 
Partnership  and  KECALP.  Widi  respect 
to  the  terms  of  the  transactions,  the 
KECAU*  General  Partner  and  the 
Managing  General  Partner  have 
reviewed  the  proposed  investments  in 
detail.  In  evaluating  the  terms  of  the 
transactions,  both  the  Investment 
Committee  and  the  Independent  General 
Partners  considered  the  fact  that  the 
proposed  purchase  prices  to  be  paid  by 
the  Partnership  and  KECALP  would 
include  carrying  costs  incurred  by  an 
affiliated  person  (i.e.,  the  Management 
Company)  if  the  value  of  the 
investments  at  the  time  of  acquisition  by 
the  Partnership  and  KECALP  should  be 
greater  than  the  sum  of  the  purchase 
price  of  each  plus  the  Management 
Company's  carrying  costs.  Both  KECALP 
and  the  Partnership  believe  that  it  is 
entirely  appropriate  for  them  to 
reimburse  affiliates  for  carrying  costs  in 
a  situation  where  an  affiliate  has 
purchased  an  investment  as,  in  effect 
their,  nominee,  and  KECALP  and  the 
Partnerhip  would  have  purchased  such 
investments  direcdy  if  it  had  not  been 
deemed  necessary  to  obtain  prior 
Commission  exemptive  relief. 
Applicants  submit  that  to  deny 
reimbursement  for  carrying  costs  would 
result  in  a  further  and  unwarranted  loss 
to  the  Management  Company  and 
provide  a  disincentive  to  act  on  behalf 
of  die  Partnership  and  KECALP  in  die 
future. 

Applicants  also  state  that  the  above- 
described  investments  are  not  otherwise 
available  for  purdiase  by  the 
Partnership  at  KECALP.  and  dte  the 
opinion  of  the  Managing  General  Partner 
and  the  KECALP  General  Partner  that  it 
is  important  to  maintain  the  respective 
positions  of  die  Partnership  and 
KECALP  in  PSN.  The  Managing  General 
Partner  and  die  KECALP  General 
Partner,  have  approved  such 
investments  after  review  of  a 
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KBCALP. 

inPSN. 
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tettfae 
oftfaa 

PvtiMnliip  and  KBCALP  wnM  bt 
preMioed  if  tkejr  an  not  pvBitlad  to 
rnaif  th>  propoted  kw a— rtfc 

tt  to  luyiMMHod.  ia  mUS/lkmL  that  lli> 
KECALP  CmwI  PitoM  bdiro  that 
the  propoaad  imaataaBiB  ai«  coMittant 
with  tha  ratiaaafe  iilalyhn  tha 
estabttahMiit  of  KKALP  aa  aa 
"enyfeyaaa'  aacafitiaa  ooaqMay."  hi  tha 
apphcatioa  for  axaaptlva  rehaf  panted 
in  faiveatnwDt  Coaipaiqr  Act  Raloaaa  Na 
12363  (Aptil  a,  1982).  aa  wett  aa  in 
KECALPs  proapactaa.  it  waa  iMhcated 
that  ML&  Ca  and  ita  affihataa  wnrid  be 
involved  in  stiucturiat.  idanti^ing  and 
invaating  in  oMny  tt  the  KBCALFa 
portfolio  inveatmanta.  Storihrly.  the 
propoaed  tranaactioaa  am  oonaittent 
with  the  Partnenhip'a  imaatBMnt 
objective  and  te  kinda  tt  teanaactkma 
in  which  it  waa  ooalaiBplatad  the 
Partnership  wonU  partidpaAe. 

In  soppcrt  erf  thek  reqoeat  for  an  order 
permitting  the  propoaad  uatauant 
partidpatioa  in  accerfMca  wMh  the 
provifliona  of  tectian  S7(a)H)  of  tha  Act. 
and  Rule  17d-l  dMraaader.  Applicants 
reiterate  that  dw  Managhig  Gaaeral 
Partner  and  tha  KECALP  Ganaral 
Partner  have  taviawad  tha  propoaad 
participation  in  addUioaal  diaraa  of  PSN 
stock,  rtitnraiinsd  that  each 
participation  weahl  ba  canaistent  with 
the  Partnerahip'a  aad  KBCALPs 
investment  ob|ectivaa  and  that  the 
proposed  inveataents  waM  not 
disadvantage  eidwr  the  Partnerafaip  or 
KECALP  on  the  terms  specified, 
maintainiag  their  ieapacti»e  investment 
positiona.  or  in  dispoahtg  of  each 
positions.  Applicanta  also  teiterata,  diat 
in  the  KECALP  Exemptive  Order  aa  well 
as  in  KECALPs  proapactaa.  it  was 
indicated  that  affliatea  of  ML  ft  Ca 
would  be  involved  in  identifying  and 
investing  in  many  of  KECALFs  portfolio 
investments.  Sin^arty.  the  proapectus  of 
the  partnership  indicated  that  the 
Partnership  may  be  a  co-investor  in 
portfolio  cfnnpanies  with  affiUatea  of 
management.  Applicants  therefore 
submit  that  the  relief  requested  hetehi  is 
consistent  with  the  purposes  of  KECALP 
and  the  Partnership,  their  stated  pohdea 
and  the  disclosures  they  have  made  to 
prospective  investors.  AppMcants  also 
believe  that  the  proposed  investments 
are  in  the  best  interests  of  KBCALP  and 
the  Partnership  to  the  extent  that  the 
invesments  are  not  otherwiee  available 
to  them. 

Notice  is  further  ghren  dmt  any 
interested  person  wishing  to  request  a 


^ ^^ tmay.  not  later 

dian|Msall>imaHaOpjfc.  do  so  by 
subodlting  a  wtitlaD  tn^naat  aattnig 
forth  tha  nalan  of  Ua/hvintataat  tha 
leasQos  fv  dia  rafuaal.  and  tha  spadllc 
issaaa  of  iaet  or  law  ^t  aia  dIapBled.  to 
dia  Saontaiy.  SocnxWaa  and  Bxc^aaga 
riMt*TT«~  Waahta^ton.  D.C  20640.  A 
conr  of  the  raqaast  shoald  ba  served 
paaonaDy  or  by  mall  opoa  Applicant  at 
the  adiheaa  stated  above,  ftoof  of 
service  (Iqr  affidavit  or.  hi  tha  caaa  of  an 
attomay-at-law.  by  carliflcata)  shall  be 
filed  with  the  reqoeat  AHar  said  date, 
an  order  diapoahig  of  tha  apphcation 
wiU  be  iaaaad  nnlaaa  tha  Ceaadaaioa 
orders  a  hearing  upon  reqneat  or  apon 
its  own  motion. 


Portlie 


dekgatsd  aathotity. 
SUdsyLHoaa. 
Acting  Sacntaiy. 
[FR  Doc  80-l»M  Pfled 
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May  27. 

Notice  is  hereby  given  diet 
PainWebber  Master  Series,  he 
("Appfiomt^  regietered  onder  die 
Investment  Company  Act  of  IMO  ("die 
Acfl  aa  an  openend,  management 
investment  coBq>any,  located  at  1285 
Avenue  ot  the  Americaa,  New  York. 
New  Yoric  10019,  filed  an  application  on 
April  21. 1908,  and  aa  naendment 
thereto  OB  May  19, 1900^  for  an  order  of 
the  Commission  pursuant  to  section  8(c} 
of  the  Actgranting  exemption  from 
secttona  2(aK32),  2(aX35).  22(c)  and  22(d) 
of  te  Act  and  Rale  22o-l  diereunder  to 
the  extent  necessary:  (1)  Authorizfaig 
Applicant's  proposed  operation  of  its 
contingent  dBlnred  sales  charge  when 
sharea  of  two  or  more  Series  of 
Applicant  are  outstanding:  (2) 
auUiorizing  Applicant  not  to  tanpoee  a 
contingent  deferred  sale*  charge  on 
exchanges  by  shareholders  between 
different  Series  of  Applicant  and  (9) 
permitting  Applicant  to  waive  the 
imposition  of  contingent  defsrred  ssles 
charges  on  redemptions  made  under 
Applicant's  systematic  withdrawal 
program:  and  for  an  order  pursuant  to 
section  11(a)  of  dw  Act  aathoriiing 
Applicant  to  impoae  a  96M  service 
charge  on  each  exchange  of  shares 
between  different  Series.  All  hiterested 
persons  are  refsned  to  the  eppMcation 


on  file  wlA  fhaConuuIsahinfor  a 
statement  of  Aa  lepteaantationa  dierein. 
whldi  am  siuiunailiad  behnr.  and  to  the 
Act  and  rules  thereunder  for  the  text  of 
the  apiriieabia  provfakma. 

AptJeantorgantodaaaMat^and 
corporation,  states  that  it  cuiiaudy 
offtts  one  Seriee  of  shares  to  the  public 
("Existing  Series^  and  may  ofhr  shares 
of  two  or  more  addlthmal  Series  for 
public  sale  bi  the  ftitnre  (Ttatore 
Series'!.  Farther,  Applicant  states  diet 
on  March  IS,  1986,  the  Commission 
issued  an  order  (tevestment  Company 
Act  Release  No.  14088)  (dw  tJrdBr^ 
which  granted  certain  exemptions  to 
permit  AppBcant  to  impoaea  contingent 
deferred  sales  diarge  ("CDSL'*)  i^OD 
certain  redemptions  of  its  Kxistfaig 
Series  of  riiares.  and  to  reduce  or  waive 
the  CDSL  that  woidd  otherwise  be 
applicable  in  certain  instances. 

Applicant  now  proceses  to  offer 
shares  of  Ftotore  Series  fbrpubKc  sale, 
permit  exchanges  between  Series 
(subject  to  a  154)0  service  diargp  for 
each  exdiange)  fTxchanges'n.  and 
implement  a  s]rstematic  withdrawal 
program  as  described  below.  Applicant 
states  diat  dm  Order  and  die  ap^Ication 
underlying  it  did  not  address  die 
operation  <k  die  CDSL  shoald  riiares  of 
two  or  mora  Seriee  be  ootstandliig. 
should  Bx^angea  between  Series  be 
permitted,  and  dionld  partidpatian  in  a 
systematic  withdrawal  program  be 
offered  to  shairiioldarB  of  certahi  Series. 
Further,  die  Order  and  appHcatioa 
underlying  it  did  not  adthess  the 
imposition  of  a  $6JIXI  service  charge  on 
Ex^ange  transactions.  Applicant  statee 
that  it  is  fiHiM  dite  application  to  obtain 
'  exemptive  rroef  for  theee  matters. 
Applicant  lepieseuts  that  it  in  no 
manner  proposes  to  alter  the  operation 
of  die  CDSL,  waivers  therefrom  and 
reduction  dierein  aathorixed  previously 
by  die  Order.  Applicant  represents 
further  that  when  a  shareholder  holds 
shares  hi  two  or  more  of  its  Series  and 
redeems  riiaree  of  one  Seriea.  die 
appUcability  and  amount  of  die  CDSL 
imposed  on  die  redemption  will  be 
determined  only  with  respect  to  the 
shareholder's  investment  in  and 
purchase  payments  for  the  Series  being 
redeemed,  and  not  with  respect  to  die 
shareholder's  aggregate  investment  in 
all  Series  of  Applicant 

Applicant  fiuther  proposes  that  an 
exception  to  this  procedure  be 
implemented  with  respect  to  Exchanges 
between  Series  without  any  CDSL  behig 
imposed.  (However,  as  discussed  below. 
Applicant  proposes  to  impose  a  $SJao 
service  charge  on  eadi  Exchange.)  For 
purposes  of  detemrining  the 
applicabiUty  and  rate  of  any  CDSL,  the 
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status  of  any  shares  surrendered  in  an 
Exchange  as  representing  capital 
appieciation  and/or  dividend  and 
capital  gain  distribution  reinvestments 
in  the  Series  exchanged  out  of  will  be 
passed  on  to  the  corresponding  shares 
acquired  in  a  second  Series  as  a  result 
of  the  Exchange.  Accordingly,  if  an 
investor  who  has  made  an  Exchange 
redeems  shares  of  the  Series  exchanged 
into,  no  CDSL  will  be  in^>osed  to  tiie 
extent  such  redemption  represents 
capital  appreciation  of  and/or 
reinvestments  in  the  Series  exchanged 
out  of  which  occurred  prior  to  the 
Exchange.  In  addition,  any  odier  shares 
of  the  Series  acquired  in  an  Exchange 
will  be  deemed  to  have  been  held  for  the 
same  length  of  time  as  the 
corresponding  shares  of  the  first  Series 
surrendered  upon  the  Exchange. 

Appliciut  states  that  in  order  to  effect 
an  Exchange  order,  shares  will  be 
exchanged  out  of  a  Series  in  the 
following  order  First,  shares 
representing  capital  appreciation  of  the 
Series  being  exchanged  out  of.  next, 
shares  representing  the  reinvestment  of 
dividends  and  capital  gain  distributions 
in  such  Series;  and.  finally,  otiier  shares 
of  such  Series  held  by  the  shareholder 
for  the  longest  period  of  time. 

AppUcant  submits  that  die  proposed 
operation  of  the  CDSL  where  shues  of 
two  or  more  Series  are  outstanding  as 
described  above  raises  no  questions 
under  the  Act  or  tiie  rules  thereunder, 
and  that  the  application  of  die  CDSL 
with  respect  to  a  shareholder's  distinct 
investments  in  different  Series  of  the 
Applicant  is  fair  and  reasonable  and  in 
the  best  interests  of  shareholders. 
Applicant  further  asserts  that  any 
possible  variation  of  the  CDSL  due  to 
the  proposed  Exchanges  will  be  applied 
equally  to  all  shareholders  of  a  given 
class,  and  that  it  will  con4>ly  with  all 
provisions  of  Rule  22d-l  under  the  Act 
as  if  that  rrile  were  applicable  to  such 
Exchange. 

Applicant  further  proposes  that  a 
$5.00  service  charge  be  imposed  on  each 
Exchange  transaction.  Applicant  states 
that  such  charge  will  be  paid  to 
Applicant  for  the  costs  it  incurs  in 
effecting  Exchanges  for  shareholders  of 
the  Applicant  Applicant  submits  that 
permitting  Bxchu^es  widiout  the 
imposition  of  a  CDSL  would  provide 
shareholders  with  the  opportunity  to 
change  their  investment  objectives  and 
encourage  them  to  do  so  v^en 
appropriate.  Applicant  further  submits 
that  the  imposition  of  the  tSJOO  service 
charge  on  an  Exchange  is  fair  and 
reasonaUe.  in  that  the  diaige  is 
designed  s^ely  to  defray  Apfriicant's 
expenses  in  facilitating  ea(£  Bxdumge. 


Applicant  further  states  that  the 
im^poaition  of  the  service  charge  does 
not  affect  die  basis  on  whch  Exchanges 
between  Series  will  be  made. 

In  addition.  Applicant  proposes  that  a 
sharriiolder  be  permitted  to  elect  to 
parttc^te  in  Applicant's  systematic 
withdrawal  program  (the  "Program"). 
Under  die  Program,  a  dollar  amount  of  a 
participating  shareholder's  investment 
in  a  participating  Series  wiU  be 
redeemed  automatically  by  Applicant 
on  either  a  monthly,  quarterly,  semi- 
annual or  annual  basis,  and  die 
proceeds  mailed  to  the  shareholder.  The 
amount  to  be  redeemed  and  frequency 
of  the  automatic  withdrawals  vrih  be 
specified  by  the  shareholder  upon  his 
election  to  participate  in  the  Program, 
^ifdicant  reserves  the  right  to  change 
the  terms  and  conditions  of  the  Program 
and  the  Series  with  respect  to  which  the 
Program  is  offered  from  time  to  time. 
Applicant  states  that  no  CDSL  be 
imposed  on  redenqitions  made  under  the 
I^ogram.  and  that  this  may  create  a 
variation  in  the  amount  of  CDSL 
applicable  to  different  classes  of 
Applicant's  shareholders. 

^plicant  asserts  that  the  proposed 
waiver  of  the  CDSL  under  the  Pn^^am 
will  be  applied  equally  to  all  AppUcant's 
shareholders  of  a  given  class,  and  is  fair 
and  reasonable  and  in  the  best  interests 
of  shareholders,  ^iplicant  further 
represents  that  if  die  relief  sought  with 
rMpect  to  the  Program  is  granted,  it  will 
comply  with  all  provisions  of  Rule  22d-l 
under  die  Act  as  if  that  rule  were 
applicable. 

Applicant  asserts  that  the  relief 
requested  is  appropriate  and  in  the 
public  Interest  consistent  with  the 
protection  of  investors,  and  provisions 
of  the  Act  Applicant  therefore  requests 
that  the  Commission  Issue  an  order 
under  sections  e(c)  and  11(a)  of  the  Act 
granting  the  exemptions  as  requested 
and  permitting  the  Exchange. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appBdhtion  may,  not  later 
than  June  20, 1986.  at  5:30  p  jn.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  the  interest  the 
reasons  for  the  request  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  tlie  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C  20548.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant(s)  at  the  address  stated 
above,  ftoof  of  service  (by  affidavit  or. 
in  dw  case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  widi  die 
rsquesL  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Oommission  orders  a 


hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  tlie  Division  of 
Investment  Management  ptirsuant  to 
delegated  anthority. 

Shirley  E.  HolBs. 

Acting  Secretary. 

[FR.  Doc.  8B-12S35  Filed  0-3-86;  8:45  am] 
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May  23, 1968. 

Notice  is  hereby  given  diat  RNC 
Liquid  Assets  Fund.  In&  ("Liquid 
Assets").  RNC  Regency  Fund.  Inc. 
("Regency"),  and  RNC  Income  Fund.  Inc. 
("Income"),  each  of  whidi  is  registered 
under  the  investment  Con^iany  Act  of 
1940  (the  "Act")  as  an  open-end 
management  investment  company  (such 
investment  companies,  togedier  with 
any  management  investment  conq>any 
organized  subsequent  to  the  date  of  ^e 
application  for  wdiich  Midvale  Securities 
Corporation  acts  as  principal 
underwriter  (the  "Distributor", 
collectively  referreid  to  with  the  Funds 
as  "Applicants")  10860  Wilshira 
Boulevard.  Los  Angeles.  California 
90024.  filed  an  application  on  January  5, 
1986.  for  an  otdet  of  the  Conunission 
pursuant  to  section  11(a)  of  the  Act  to 
permit  offers  to  exchange  shares  of  the 
Funds  on  a  basis  other  than  relative  net 
asset  value.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  applicable  provisions  thereof. 

Applicants  represent  that  each  of  the 
Funds  intend  to  make  a  continuous 
public  offering  of  its  shares  at  the 
current  offering  price  mentioned  in  its 
prospectus.  Since  Liquid  Assets  is  a  no- 
load  fund,  the  current  offering  price  of 
its  shares  will  equal  the  net  asset  value 
of  the  shares.  However,  the  current 
offering  price  of  Regency  and  Income 
(which  will  invest  in  equity  and  fixed 
income  debt  respectively)  will  include  a 
sales  charge,  contemplated  to  be  8.5%, 
subject  to  certain  reductions  for 
purchases  of  $10,000  or  more.  AppUcants 
further  state  that  the  registration 
statement  filed  with  the  Commission  by 
Regency  has  been  declared  effective 
and  it  has  commenced  offering  its 
shares,  and  that  the  registration 
statements  filed  «vith  ^  Commission  by 
Liquid  Assets  and  Income  have  not  yet 
been  declared  effective. 
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DUtiibatar.  •  CaUfemia  oorporatian.  is  a 
whoUy-ownad  sabaidiaiy  of  Rolay. 
raclM>Is  C^tal  Group.  Inc^  a  financial 
MTvicea  groui>.  w^ch  ia  tiia  pannt  of 
RNC  Capital  Management  Co^  the 
Fund*'  investment  adviser.  ^n>Ucant 
states  that  die  Distribute  serves  as  the 
principal  ideimiter  far  each  of  the 
existing  Funds.  Applicanta  fbrtbsr  state 
that  it  is  anticipated  that  the  Distributor 
will  act  as  the  fwindpal  underwriter  for 
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companies,  the  shares  of  which  may  be 
sold  at  varyfnf  sales  charges  or  on  a  no- 
load  basis. 

Applicants  propose  to  permit  each  of 
the  Funds  to  elect  to  offer  to  exchange 
its  shares  ("new  shares")  for  shares 
("outstanKng  share*")  of  any  of  the 
other  Fiads,  provided  that  sodt  other 
Fad  has  a^eed  to  sncfa  exdiange.  on 
the  baris  of  reiatfve  net  asset  value  per 
share;  plus  an  anMnmt  equal  to  the 
difference,  if  any,  between  the  sales 
charge  previously  paid  ea  fee 
outstaadlag  shares  and  tfie  sales  charge 
payable  OB  die  new  shares  if  sndi  new 
shsRoa  waia  pgrdiased  at  the  time  of  the 
0-r^»f>M^  at  dwtr  then  public  offering 
price.  Applicants  farther  request  that  the 
order  pennit  the  Fimda  to  charge 
shar^olden  a  is*.  payaMe  to  the 
Distributor,  of  fSJJO  for  each  exchange 
as  a  service  charge  for  exercising  the 
exdiange  privilege. 

Applicants  state  that  with  respect  to 
outstanding  share*  as  to  wfaidi  previous 
exchange*  have  taken  place,  0ie  sales 
charge  previonriy  paid  riiall  indude  the 
aggregate  of  the  sales  charge*  paid  with 
respect  to  such  shares  in  the  initial 
purchase  and  any  sabsequent  exdiange. 
The  exchange  privflege  may  not  be 
exercised  any  more  ttan  twice  in  one 
calendar  year.  Applicants  further  state 
that  shares  issued  pursoant  to  dividend 
reinvestment  are  sold  on  a  no-load  basis 
in  each  of  the  Fomb.  For  pmpo***  of  the 
exchange  privilege.  Applicants 
repreaent  dividend  rriBve*tB*nt  shares 
shall  be  deemed  to  have  ba*n  sold  with 
a  sales  charga  equal  to  the  sal**  diarge 
previously  paid  on  di*  shares  on  wfaidi 
the  dividend  was  paid,  in  the  event  that 
a  shandiokler  of  a  Fond  wlahe*  to 
exchanfs  less  than  all  Us  shar**  and 
the  exchange  involve*  a  sal**  diaig* 
differential,  thoa*  shai**  axdiaaged  fbst 
will  be  those  which  at*  to  be  exchanged 
on  the  moat  fivarabla  tenna;  L*.,  shans 
previoasly  exchangad  imohdng  a  hi^r 
aggregate  sales  ckaiv*  or  skan*  sold  at 
higher  break  poilfc  AppMi  aiils  stat* 
that  to  be  ii  Khainsil.  sal*ta«ding 
share*  aMol  hove  a  vahs*  of  iUWD  or 
mora  and  hava  baaa  •atatoBdlag  far  at 
least  15  days. 


i^plicants  state  that  the  purposes  of 
the  proposed  exchange  plan  is  to  permit 
ghuriMlders  of  die  various  Ftands  to 
exchange  their  riiares  for  diares  of  the 
odiar  Funds  when  their  investment 
objective*  change  or  when  market 
concMon*  favw  one  type  of  investment 
over  another.  Applicants  submit  that  the 
terns  6t  die  proposed  order  sou^t  in 
the  applicatieo  provide  shareholders  of 
die  Funds  widi  desirable  flexibUity  but 
their  finandd  planning.  Applicants 
further  submit  that  the  exchange 
formulation  provide*  a  fair  and 
equitable  exchange  privilege  to 
shareholders  of  aU  the  pertidpathig 
Funds  vdide  preventing  a  shareholder 
&xim  acquiring  shares  of  a  Ptmd  having 
the  hi^Mst  ssles  charge  by  simply 
pxirchasing  shares  of  another  Fund  widi 
a  lower  sales  charge  or  no  sales  diarge 
and  then  exchanging  such  shares  for 
those  of  the  former  Flmd  on  the  basis  of 
relative  net  asset  value  per  share. 
Applicants  further  submit  that  the 
imposition  of  the  $5.00  service  charge  on 
exchanges  between  Funds  is  fair  and 
will  not  harm  shareholders  or 
discriminate  among  shareholders  of  any 
Fund  It  is  designed  merdy  to 
comfMnsate  each  Fund  for  the  costs 
incurred  in  faeiHtatiiig  exchanges. 

Accordingly,  Applicants  submit  that 
the  granting  (rf  their  request  is 
appropriate  in  the  public  interest  and 
consistent  with  die  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
die  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
dian  June  16. 1988.  at  5:30  pja..  do  so  by 
submitting  a  vrritten  request  setting 
forth  the  nature  of  his  Interest,  the 
reasons  for  his  request,  and  the  ^Mcific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  i^ion 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-Iaw,  by 
certificate)  shall  be  filed  widi  the 
request  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  CooMteitaa.  by  tlv  DMska  d 
InvMtaant  Mane^asnt.  psrsasal  to 
delagatwi  asthortty. 
SUriey  B.  HaBs. 
Auittant  S&cntuy. 
[FRDocW-uaSBFIM 
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HMrihQE  8iin  Ul»  bwuranc*  and 
AmwNy  Cow  of  Nmv  Yert  and  Sun  Ufa 
Asauranoa  Ca  of  Canada  (U.S.)  at  aL 

May23.19eB. 

Notice  is  hereby  given  diat  Son  Ufa 
Insurance  and  Annuity  Company  of 
New  York  ("Sun  Life  New  York"),  a 
New  York  stodi  life  insurance  company 
with  its  home  office  at  87  Broad  Street    • 
New  Yoric.  New  York  lOOtM:  Son  Ufe 
(N.Y.)  Variable  Account  C  ("Account 
C"),  rcgiatered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  out 
investment  trust  and  establidied  by  Sun 
Life  New  York  in  connection  with  die 
proposed  i*susnre  of  certain  master 
group  deferred  ctmibination  fixed/ 
variable  annuity  contracts  ("contracts"): 
and  Clarendon  Insurance  Agency,  Inc. 
("Clarendeon"),  located  at  200  Barkriey 
Street  Boston.  Massachusetts  02118, 
and  the  prindpal  underwriter  for  die 
contracts,  filed  an  appUcation  on 
November  12, 1986.  and  an  amendment 
diereto  on  May  13.  igea  Son  Life 
Assurance  Company  of  Canada  (U.S.) 
("Sun  Life  (U.S.)").  a  Ddawan  stock  life 
insurance  company  with  its  axacotive 
office  at  On*  Sun  Life  Executive  Park. 
Wellesley  Hills.  Massachusetts  02181: 
Sun  Life  (US.)  Variable  Account  D 
("Account  D"),  registered  under  the  Act 
as  a  unit  investment  trust  and 
establiahed  by  Sun  Life  (U.a)  in 
connection  with  the  ptopoaed  issuance 
of  contracts  similar  to  those  to  be  issued 
by  Sun  Life  New  York:  and  Clarendon, 
the  principal  underwriter  for  the 
contracts  (together  widi  Son  Life  New 
York  and  Account  C,  "Apphcants"), 
filed  an  application  on  October  la  1965, 
and  an  amendment  thereto  on  May  12, 
198&  Each  set  of  Applicants  requested 
an  order  pursuant  to  section  6(c)  of  die 
Act  exempting  them  from  the  provisions 
of  sections  28(aX2KC)  and  2e(cK2)  of  die 
Act  to  the  extent  necessary  to  permit 
transactions  described  in  the 
applications.  All  interested  persons  are 
referred  to  the  applications  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below  and  are 
referred  to  the  Ad  and  rules  thereunder 
for  a  stateaient  of  the  relevant 
provisions. 

S«:tions  28(a)(2KC)  and  27(c)(Z) 

Applicants  reqjuaat  axMuptioa  froas 
sections  27(«)(2NC)  and  27(cN2)  to  dw 
extent  necesaaiy  to  deduct  from 
Accounts  C  and  D  a  mortalily  and 
expense  risk  diaits  detsnatead 
annually  baaed  on  total  purchase 
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payments  credited  to  all  participants' 
accounts  under  a  contract  pursuant  to 
the  following  schedule: 


Alt 
(paroani) 

bfWttOOWl  lOf 

PufchsM  payniMM 

MortiMy 

Upto»2SO.00O 

$250,000  10  t1.4M.Me.. 
$1,500,000  to 

$5.000jOOOandai«r.._. 

1.30 
1.2S 

1.10 

OSO 
OM 

aw 

OJO 

0.45 

'  OM 
0.1S 

Applicants  represent  that  it  is 
expected  that  during  the  first  year  the 
contracts  are  offered,  the  average  asset 
charge  for  all  paricipants'  accounts  will 
be  approximately  1.21%.  If,  at  the  end  of 
the  firat  year,  the  average  asset  charge 
is  higher  than  1.25%,  Applicants 
represent  they  will  no  longer  rely  on  this 
exemptive  order,  but  will  seek 
additional  exemptive  relief.  Applicants 
state  the  mortality  risk  arises  firom  the 
contractual  obligation  to  continue  to 
make  annuity  p^ments  to  each 
annuitant  reganiess  of  how  long  the 
annuitant  lives  and  regardless  of  how 
long  all  annuitants  as  a  group  live.  The 
expense  risk  is  the  risk  that  the 
administrative  charges  provided  in  the 
contracts  may  be  insufficient  to  cover 
the  actual  total  administrative  expenses 
incurred  by  Sun  Life  New  York  and  Sun 
Life  (U.S.).  No  sales  charge  is  deducted 
from  purchase  payments  and  up  to  10% 
of  purchase  payments  credited  to  a 
participant's  account  may  be  withdrawn 
in  any  account  year  on  a  nonnnunulative 
basis  without  die  imposition  of  a 
deferred  sales  charge  ("writhdrawal 
charge^.  Amounts  wididrawn  in  excess 
of  10%  will  be  subject  to  a  wididrawal 
charge  assessed  against  purchase 
payments  credited  to  die  parttdpant's 
account  as  follows: 


NumkMT  Of  yw*  pmiMnii  m  paVo^panr* 
•ooMnl 

vss 

All  withdrawals  will  be  processed  on 
a  first-in.  first-oat  basis.  No  withdrawal 
charge  is  imposed  upon  withdrawals 
providing  a  deetti  benefit  or  to  purchase 
an  annuity  provided  that  payment  under 
the  annuity  option  elected  is  over  a 
period  of  at  least  five  year*.  No 
withdrawal  charge  is  in^Meed  upon 


amounts  withdrawn  after  a  participant's  ', 
account  has  been  established  for  twelve  - 
years.  Applicants  represent  that  in  no 
event  will  aggregate  withdrawal  charges 
assessed  against  a  participant's  account 
exceed  6%  of  aggregate  purchase 
payments  made  to  that  account 
Applicants  represent  that  the 
withdrawal  charge  which  is  assessed  in 
connection  with  certain  full  or  partial 
withdrawals  will  recoup  expected 
distribution  costs  associated  with 
registered  and  distributing  the  contracts. 
^^pUcants  further  represent  that  neither 
Sun  Life  New  York  nor  Sun  Life  (U.S.) 
expect  to  realize  a  profit  from  the 
mortality  and  expense  risk  charge,  and 
that  die  charges  do  not  incorporate  any 
charges  for  the  assumption  of 
distribution  e;q>ense  risks.  Sun  Life  New 
Yoik  and  Sun  Life  {US.)  have 
determined  their  respective  charges  are 
reasonable  in  amount  with  respect  to 
comparable  annuity  products.  These 
latter  representations  are  based  upon 
analyses  of  publicly  available 
infoimatton  about  comparable  aimuity 
products  in  light  of  the  products' 
particular  annuity  features,  taking  into 
consideration  such  as  factors  as  annuity 
rate  guarantees,  current  charge  levels, 
sales  loads  and  e^qiense  charge 
guarantees.  Bodi  Sun  Life  New  York  and 
Sun  Life  (U.S.)  undertake  to  maintain 
and  make  available  to  the  Commission 
upon  request,  a  memorandum  setting 
forth  the  basis  for  their  representation. 
Accounts  C  and  D  represent  they  will 
invest  in  a  mutual  fund  only  if  such  fund 
undertakes  to  have  a  Board  of  Directors 
with  a  disinterested  majority  formulate 
and  approve  any  plan  under  Rule  12b-l 
to  finance  distribution  expenses. 
Notice  is  furdier  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  applications  may,  not 
later  than  June  17. 1986  at  5:30  p  jn..  do 
so  t^  submitting  a  written  request 
setting  fordi  the  nature  of  his/her 
inteteet.  dm  reasons  for  the  request,  and 
die  specific  issues,  if  any,  of  fact  or  Isfw 
diat  ar»  disputed.  Such  request  should 
be  addressed  to:  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  aVM.  A  copy  of  sudi  request  should 
be  served  persmially  or  by  mail  upon 
die  Applicants  at  die  addresses  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  die  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  widi  die 
request  After  said  date,  an  order 
(tifpi?T<ng  of  the  applications  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  tiie  Commteiion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
SUilay  E.  HoIUs, 
Assistant  Secretary. 
[FR  Dot  »-12637  Filed  6-3-86: 8:45  amj 
BSXHta  coos  SOIO-OVII 

SMALL  BUSINESS  ADMINISTRATION 

[Uoense  No.  04/04-0238] 

The  Remington  Fund,  Inc.;  Issuanc*  of 
Uoenae  To  Operate  as  a  Sqfial 
Buelnaea  Inveatmant  Company 

On  April  1, 1986,  a  notice  vras 
published  in  die  Federal  Register  (51  FR 
11134),  stating  Uiat  The  Remington  Fund. 
Inc.  (Remington  Fund),  located  at  1927 
First  Avenue  Nordi,  Birmingham.  AL 
35202.  had  filed  an  appUcation  with  the 
Small  Business  Administration  pursuant 
to  13  CFR  107.102  (1986),  for  a  license  to 
operate  as  a  small  business  investment 
company  under  die  provisions  of  section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

The  period  for  comment  e)q>ired  on 
May  1. 1988,  and  no  significant 
comments  were  received. 

Notice  is  hereby  given  that 
considering  the  application  and  other 
infonnation.  SBA  has  issued  License  Na 
04/04-0238  to  Remington  Fund.  In&, 
effective  May  16, 1986 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  SSAlt  Small  Business 
Investment  Companies) 
Dated:  May  23. 1986. 
Robert  G.  LiDabany. 
Deputy  Associate  Administrator  for 
Investment 
[FR  Doc.  86-12547  Plied  6-3-86;  8:45  am] 


Lean  Area  #22371 


[Oedarattonef 


Caifomla;  OadaraHon  of 
Loan  Area 

The  County  of  San  Ftandsco 
constitutes  a  disaster  area  because  of  an 
explosion  and  fire  which  occurred  in  a 
square  block  of  the  Bayview  Industrial 
I^rk,  bounded  by  Griffith  Street 
Quesada  Avenue,  an  open  area  and 
Revere  Avenue,  on  April  4, 1986. 
Applications  for  loans  for  physical 
damage  as  a  direct  result  of  this  fire  may 
be  filed  until  die  close  of  business  on 
July  28, 1988,  and  for  economic  injury,  as 
a  direct  result  of  dds  fire,  until  die  close 
of  business  on  Septemer  2. 1988.  at  the 
address  listed  below: 
Disaster  Area  4  Office.  Small  Business 

Administntion,  77  CadUlac  Drive. 


BEST  COPY  AVAILABLE 
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Suite  158,  Sacnunento,  CaUfornia 
96825 
or  odier  locally  aniUKmced  locations. 
Hm  interest  rates  are: 


HonMOwnert  widi  cndit  availaU« 


wHiiaat  cradit  avail- 

■bia  alaawhaia 

with    cradit    available 


widKMt  cradit  available 


(Emj    without    credit 

available  elaewhera 

Other  (noiHiRifit  aqaniiationa  in- 
dnding  charitable  and  leligioua 


&000 
4JO0O 
SJIOO 
4.000 

4Jom 

lOSOO 


The  number  assigned  to  diis  disaster 
is  22370t  for  physiral  damage  and  for 
economic  ii^ury  die  number  is  6M000. 

(Catalog  ti  Federal  Poaaeatic  Ateistance 
Pnigiaei  Noa.  SSOOS  and  80008). 

Dated:  May  28, 1906. 
rtwiiii  llaalhalj. 
Acting  Admuuatrator. 
[FR  Doc  as-ueoe  Filed  »-4-88: 8:45  am] 


OEFARTMENT  OF  TRANSPORTATION 


ciiVMiNHiMnm  Hnpaci  smemeiii;  sc 
Liicl*  County,  FL 


r:  Federal  Hi^way 
Administration  (FHWA).  DOT. 

;  Notice  of  intent 


:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  iHoposed  highway  project 
in  St  Lucie  County,  Florida. 


ITWN  contact: 
R.V.  Robertscm,  District  Engineer, 
Federal  Hi^way  Administration,  227  N. 
Bronough  Street  Room  2015, 
Tallahassee.  Florida  32301,  Telephone: 
(904)  681-7236. 

MIIWLnMNTAIIV  ■gOIIUTIOW.  The 
FHWA.  in  cooperation  with  the  Florida 
Department  of  Transportation  (FDOT), 
is  preparing  an  Environmental  Impact 
Statement  (EIS)  for  the  proposed 
improvements  along  Port  St  Lude 
Boulevard  in  the  Qty  of  Port  St  Lude, 
Florida,  from  the  Florida  Turnpike  east 
to  a  terminus  at  US-1 /State  Road  5,  a 
distance  of  approximately  4.5  miles. 
Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand. 


Alternatives  under  consideration 
indude  the  No  ftoject  alternative,  and 
alternate  schemes  for  improving  the 
roadway  atong  the  existiiig  aU^ment  in 
varying  ri^t  of  way  widths.  Induded  as 
part  of  the  build  alternatives  is  the 
widening  or  replacement  of  the  existing 
bridges  over  Long  Creek  and  the  North 
Foric  of  the  St  Lude  River. 

Federal.  State  and  local  agendes  have 
contributed  early  coordination 
comments  through  the  State  Advance 
Notification  process.  Additionally,  a 
project  planning  team  developing  this 
project  has  contacted  Federal  State  and 
local  agendes  for  informatimi  relative  to 
land  use  planning,  water  quality 
analysis,  and  local  planning  needs. 
Public  information  meetings  will  be  held 
during  the  development  of  the  EIS.  In 
addition,  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  meeting  and  hearing. 
Hie  draft  EIS  will  be  made  available  for 
public  and  agency  review  and  comment 
prior  to  the  public  hearing.  No  formal 
scoping  meeting  is  planned  at  this  time. 

To  ensure  that  the  fiill  range  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  and  the  EIS  should  be 
directed  to  the  Federal  Highway 
Administration  at  the  address  provided 
above. 

iMued  on  May  28. 1080. 
PX.  Caipeoler, 

Division  AdmJiuairator,  Tallahataee,  Florida. 
(PR  Doc  88-12517  Filed  8-3-88:  8:45  am] 


EnvlfonnwntMl  Impact  SIiImimiiL 
Orang*  County,  CA 


I  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent 


r.  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a  Tier  I 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Orange  County,  California. 
KM  njRTMn  MraNMATWN  CONTACT: 
Glenn  Clinton,  District  Engineer,  Federal 
Highway  Administration.  P.O.  Box  1915. 
Sacramento,  California  95809, 
Telephone:  (916)  551-13ia 
SUPMAMNTARV  MPONMATION:  llie 
FHWA.  woiking  with  the  California 
Department  of  Transportation 
(CALTRANS)  and  Orange  County 
Environmental  Management  Agency 
(OCEK4A)  will  prepare  an 
Environmental  Impact  Statement  (EIS) 


on  a  prtqwsal  to  locate  on  new 
alignment  a  multimodal  facility  with  6  to 
8  lanes  and  a  median  of  suffident  width 
for  hif^-occupancy  vehides  (HOV)  or 
transit  considerations.  Transportation 
inqirovements  are  needed  to  serve 
existing  and  planned  development  This 
document  wiU  address  the  entire  length 
of  the  proposed  corridor,  a  distance  of 
31  to  40  n^es,  which  extends  southerly 
btim  an  interchange  with  the  proposed' 
Eastern  Corridor  near  the  City  of  Tustin 
to  join  the  San  Diego  Freeway  (1-5) 
between  Ortega  Highway  (Route  74)  in 
the  City  of  San  Juan  Capistrano  and  the 
vicinity  of  the  San  Onofre  Nudear 
Generating  Station  within  the  U.S. 
Marine  Corps  Camp  Pendleton  property 
in  northern  San  Diego  County. 

Ahamathree  Being  Considaiad  for  the 
Project  An 

A.  New  Hi^way  Alternative 

This  involves  locating  and 
constructing  between  6  to  8  general 
traffic  lanes.  An  undetermined  number 
of  proposed  interdianges  will  be 
induded  in  this  alternative. 

A  Tnuuit/HOV  Improvements 

In  addition  to  the  above,  transit/high 
occupancy  vehide  (HOV)  lanes,  located 
in  the  median,  will  be  evaluated,  along 
with  Park-and-Ride  facilities. 

C  No  Project 

This  alternative  is  essentially  the  "no 
build"  option.  Note:  All  other  reasonable 
alternative  induding  other  corridors  and 
possibly  various  transit  options  will  be 
considered. 

Consultation  by  Orange  County  with 
various  State  and  local  agendes  began 
in  February  of  1962  for  a  northern 
segment  of  the  corridor  identified  as 
extending  southeriy  from  the  Eastern 
Corridor  Interchange  to  just  north  of  the 
foture  Oso  Parkway  extension  near  the 
cojnmunity  of  Mission  Viejo.  In 
November  of  1965  Orange  County  began 
consultation  with  State  and  local 
agendes  for  the  southern  segment  of  the 
corridor  identified  as  beginning  just 
north  of  the  foture  Oso  Paricway  and 
extending  southeriy  to  a  connection 
with  the  San  Diego  Freeway  (1-5).  These 
consultations  identified  areas  of  spedal 
concern  along  the  proposed  route,  which 
were  the  focus  of  locally  initiated 
environmental  studies.  FHWA  believes 
that  this  early  consultation  has  been 
extensive  and  consistent  with  40  CFR 
1501.7.  However,  in  ordar  to  inform 
potentially  affected  agendes  and  the 
public  of  FHWA  involvement  at  least 
one  formal  scoping  meeting  will  be  held. 
Once  a  date  and  location  is  established. 


i^AJl^VA  yS03  lc38 
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appropriate  public  notification  will  be 
given. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  route  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  queMons  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  May  28. 1986. 
Gleiin  ainton. 

District  Engineer,  Sacramento,  California. 
[FR  Doc  86-12551  FUed  &-3-86;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Ftrearms 

[Nolle*  NaSM]  I 

Senior  Executive  Servicr. 
Appointments  of  mdlviduels  To  Serve 
as  Members  of  the  Performance 
Review  Board 

The  Civil  Service  Reform  Act  of  1978, 
5  U.S.C.  4314(c)(4)  requires  that  the 
appointment  and  changes  in  the 
membership  of  perforinance  review 
boards  be  published  in  the  Federal 
Register,  llierefore,  in  compliance  with 
this  requirement  notice  is  hereby  given 
that  the  individuals  whose  names  and 
position  titles  appear  below  have  been 
appointed  to  serve  as  members  of  the 
performance  review  board  for  the 


Bureau  of  Alcohol  Tobacco  and 
Firearms  (ATF)  for  the  rating  year 
beginning  luly  1, 1985,  and  ending  June 
3a  1986.  This  notice  effects  changes  in 
the  membership  of  the  ATF  Performance 
Review  Board  previously  appointed 
May  3, 1965  (50  FR  18957). 

Name  and  Title 

Michael  H.  Lane-Deputy  Assistant 
Secretary  (Regulatory,  Trade  and 
Tariff  Enforcement) — ^Department  of 
the  Treasury 
David  D.  Queen— Deputy  Assistant 
Secretary  (Law  Enforcement), 
Department  of  the  Treasury 
John  W.  Mangels— Director,  Office  of 
-   Operations,  Department  of  the 

Treasury 
John  T.  Blank— Director,  Facilities 
Management  Division,  Department  of 
the  Treasury,  Internal  Revenue 
Service 
Marvin  J.  Dessler— Chief  Counsel 
Bureau  of  Alcohol  Tobacco  and 
Firearms 
FOR  Nimiai  WFOIIMATION  CONTACT: 
James  J.  Panagis,  Personnel  Division, 
Bureau  of  Alcohol  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW.  Washington.  DC  20226.  (202-56&- 
7146). 
Signed:  May  27, 1986. 

Staphan  B.  Htein^ 

Director. 

[FR  Doc.  86-12409  Filed  6-3-86;  8:46  am] 

BHJJNQ  OOOE  4S14-S1-II 


VETERANS  ADMINISTRATION 

Special  Medicai  Advisory  Group; 
Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L  92-463  that  a 
meeting  of  the  Special  Medical  Advisory 
Group  will  be  held  on  June  19  and  20, 
1986.  The  session  on  June  19  will  be  held 
at  the  Sheraton  Carlton  Hotel  923 
Sixteenth  Street,  NW,  Washington,  DC 
20006,  and  the  session  on  June  20  will  be 
held  in  the  Administrator's  Conference 
Room  at  the  Veterans  Administration 
Central  Office,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420.  The 
purpose  of  the  Special  Medical  Advisory 
Group  is  to  advise  the  Administrator 
and  Chief  Medical  Director  relative  to 
the  care  and  treatment  of  disabled 
veterans,  and  other  matters  pertinent  to 
the  Veterans  Administration's 
Department  of  Medicine  and  Surgery. 

"Hie  session  on  June  19  will  convene  at 
6  p.m.  and  die  session  on  June  20  will 
convene  at  8  a.m.  All  sessions  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  rooms.  Because  this 
capacity  is  limited,  it  will  be  necessary 
for  those  wishing  to  attend  to  contact 
Kathy  Eller,  Secretary,  Office  of  the 
Chief  Medical  Director,  Veterans 
Administration  Central  Office  (phone 
202/389-5156)  prior  to  June  16, 1986. 

Dated:  May  28, 1986. 

By  direction  of  the  Administrator 
Rosa  Maria  Famanax, 
Committee  Management  Officer. 
[FR  Doc.  86-12544  FUed  6-3-88;  8:45  am] 
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UM  I 


Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  S52b).  notice  is  hereby  given  that 
at  12:02  pjn.  on  Wednesday,  May  28. 
1986,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to: 

(AMI)  Receive  bids  for  the  purchase  of 
certain  aaaeta  of  and  the  sMumption  of  the 
UabiUty  to  pay  deposits  aiade  in  First  State 
Bank  ft  Trust  Con^Mny.  EdinburR.  Texas, 
which  was  closed  by  die  Banking 
Commissioiier  for  dw  State  of  Texas  on 
Friday,  May  23. 1988;  (2)  accept  die  bid  for 
the  transactioo  sulMnitted  by  NBC  Bank— 
Edinburg.  Edinburg.  Texas,  a  newly  chartered 
State  nonmemtMr  bank;  (3)  approve  the 
anflicati<»s  of  NBC  Bank— Edinburg, 
Edinburg,  Texas,  for  Federal  deposit 
insurance  and  for  oonsent  to  purchase  certain 
asseto  of  and  assume  die  UabiUty  to  pay 
depoeiU  made  in  First  State  Bank  ft  Trust 
Company,  Edinburg,  Texas,  and  (4)  provide 
such  Bniinriiil  assistance,  pursuant  to  section 
13(cK2)  of  die  Federal  Deposit  Insurance  Act 
(12  U.S.C  18^c)(2)),  as  was  necessary  to 
fadUtate  the  purchase  and  assumption 
transaction: 

(B)  Consider  recommendations  with 
respect  to  the  initiation,  termination,  or 
conduct  of  administrative  enforcement 
proceedings  involving  certain  insured  banks 
or  officers,  directors,  employees,  agents  or 
other  persons  participating  in  the  conduct  of 
the  affairs  thereof. 

Name  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
(Usdosore  pursuant  to  the  provisions  of 
subsections  (c)(e).  [cm,  and  (c)(9)(AMU}  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(cM8),  (CMS),  and  (c)(9)(A)(ii)). 

At  that  same  meeting,  the  Board  of 
Directors,  anticipating  the  closmg  of 
Roseland  State  Bank.  Roseland. 
Nebraska,  by  ttie  Director  of  Banking 
and  nnance  for  the  State  of  Nebraska 
later  that  same  day.  accepted  the 
hi^iest  bid  for  a  purchase  and 


assumption  transaction  which  may  be 
submitted  in  accordance  with  the 
"Instruction  for  Bidding."  subject  to 
receipt  of  necessary  approvals  from 
appropriate  State  and/or  Federal 
regulatory  authorities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
William  Seidman.  seconded  by  Director 
C  C  H(^ie.  )r.  (Appointive),  concurred 
bi  by  Mr.  Dean  S.  Marriott  acting  hi  the 
place  and  stead  of  Director  Robert  L 
Clarke  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meetiiag  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  would  be 
considered  in  a  closed  meeting  pursuant 
to  subsection  (c)(6),  (c)(8).  (c)(9)(A)(U). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b(c)(6).  (c)(8). 
(c)(9)(A)(U).  and  (c)(9)(B)). 

Dated  May  sa  1968. 
Federal  Deposit  Insurance  Corporation. 
Margaret  M.  Oban. 
Deputy  ExecuUvg  Secretary. 
(FR  Doc.  86-12645  Filed  6-3-86;  11.24  am) 
I  COM  STM-SVII 


Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  5:21  p  Jn.  on  Thursday,  May  29, 1966, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
The  Lone  Rock  Bank.  National 
Association,  Lone  Rock,  Iowa,  which 
was  closed  by  the  Senior  Deputy 
-Comptroller  for  Bank  Supervision. 
CMfice  of  the  Comptroller  of  the 
Currency,  on  Thursday,  May  29. 1966;  (2) 
accept  the  bid  for  the  transaction 
submitted  by  Swea  Qty  State  Bank . 
Swea  City,  Iowa,  an  insured  State 
nonmember  bank;  (3)  approve  the 
application  of  Swea  Qty  State  Bank. 
Swea  City.  Iowa,  for  consent  to 
purchase  certain  assets  of  and  assume 
the  liability  to  pay  deposiu  made  in  The 
Lone  Rock  Baxik.  National  Association. 


Lone  Rock.  Iowa,  and  for  consent  to 
establish  the  sole  office  of  The  Lone 
Rock  Bank,  National  Association  as  a 
branch  of  Swea  City  State  Bank;  and  (4) 
provide  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C 
1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L. 
William  Seidman,  seconded  by  Director 
CC.  Hope,  Jr.  (Appointive),  concurred  hi 
by  Mr.  Dean  S.  Marriott,  acting  in  the 
place  and  stead  of  Director  Robert  L 
Qeake  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8).  (c)(9)(A)(U).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b(c)(8). 
(c)(9)(A)(U).  and  (c)(9)(B)). 

Dated  May  3a  1986. 
Federal  Deposit  Insurance  Corporation. 
ManantM.OIssB. 
Deputy  Executive  Secretary. 
[FR  Doc.  86-12846  Filed  6-2-86;  11-.24  am] 
I  cooc  sri4-si-« 
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I  AND  DATE  11:00  ajn..  Tuesday. 
June  la  1966. 

PLACC  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21th  Streets, 
NW..  Washington.  DC  20551. 
tTATUt:  Qosed. 

MATTmS  TO  M  CONIBOIID. 

1.  Proposed  statement  to  be  presented  to 
the  Commerce,  Consumer,  and  Monetary 
Affairs  Sulicommittee  of  the  House 
Committee  on  Government  Operations 
regarding  deregulation  of  financial 
institutions. 

2.  Persoonel  actions  (appointments. 
piomotk»s.  assignments,  reaasignments.  snd 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

S.  Aiqr  items  carried  forward  from  a 
previously  announced  meetint. 
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CONTACT  KRSON  KM  MORC 

iHrowJATlOM;  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meet^. 


Dated:  June  2, 1986. 
JuiiM  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  86-12676  Filed  6-2-86;  3:28  pm] 

MtUNQ  COOe  MIO-OMI 


KMTAI.  RATK  COMMISSION 
TMK  AND  DATE  June  3, 1986,  at  3:00  p.m. 
PLACe  Conference  Room,  Suite  300, 1333 
H  Street.  NW..  Washington,  E>C. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 

of  matters  pertaining  to  Docket  No. 

MC86-1,  Destination-BMC  Parcel  Post 

Classification  and  Rate  Changes 

(Experiment),  1985. 

CONTACT  PERSON  FOR  MORE 

information:  Charles  L  Clapp, 


Secretary,  Postal  Rate  Commission. 

Room  300, 1333  H  Street  NW., 

Washington,  DC  20268-0001,  Telephone 

(202)  789-6840. 

Chories  L.  Clapp. 

Secretary. 

[FR  Doc.  86-12675  Filed  6-2-86: 6:45  am] 
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DEPAIITMENT  OF  EDUCATION 
34  cm  Pwts  76  and  653 

Cart  D.  Pertdm  ScfMteraNp  Program 

ftiWftnr  Department  of  Educatioii. 
aCWOie  Notice  of  Propoted  Rulemaking. 


UM 


R  The  Secretaiy  {Hoposea 
regulations  to  govern  the  actions  of 
designated  State  agencies  in  dieir 
administration  of  1^  Carl  D.  Perkins 
Scholarship  Program.  The  regulations 
are  needed  to  implement  Title  V.  Part  E 
of  the  Higher  Education  Act  of  1965.  as 
amended  by  the  Human  Services 
Reauthorization  Act  of  1964. 20  U.S.a 
1119d-1119d-8.  These  regulations 
specify  the  responsibilities  of  the 
Secretary  of  the  U.S.  Department  of 
Education  in  the  administration  of  the 
program  and,  in  addition,  describe  the 
responsibilities  of  State  agencies  which 
administer  the  scholarships  and  the 
responsibilities  of  the  scholarship 
recipients. 

OATE  Comments  must  be  received  on  or 
before  July  7. 198& 
AOONOS:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Neil  C  Nelson.  Chief.  State 
Student  Incentive  Grant  Program.  Office 
of  Student  Financial  Assistance,  Office 
of  Postsecondary  Education.  U.S. 
Department  of  Education,  (Room  4026. 
ROB-3).  400  Maryland  Avenue  SW., 
Washington.  D.C  20202. 
TON  RNITNni  WroWMATlOW  CONTACT. 
Neil  C.  Nelson.  Telephone  (202)  472- 
4285. 
•WMIMENTAIIV  MPORMATION: 

Background 

The  Carl  D.  Perkins  Scholarship 
Program  is  authoriaed  under  Title  V. 
Part  E  of  the  Hi^er  Education  Act  of 
1965,  as  amended  by  the  Human 
Services  Reauthorization  Act  of  1984. 
The  purpose  of  the  program  is  to  provide 
scholarships  to  enable  and  encourage 
outstanding  high  school  graduates  who 
demonstrate  an  interest  in  teaching  to 
pursue  teaching  careers  at  the 
elementary  or  secondary  school  level. 

The  scholarships  are  to  be  awarded 
on  the  basis  of  academic  merit  and  an 
interest  in  teaching.  The  intention  in 
awarding  a  scholarship  is  not  merely  to 
enable  the  recipient  to  complete 
successfully  a  course  of  study  and 
obtain  a  teaching  certificate,  but  to 
commit  that  individual  to  the  pursuit  .of 
a  teaching  career.  The  legislation 
requires  that  a  scholarship  recipient 
teach  at  the  elementary  or  secondary 
school  level  for  two  years  for  each  year 
(rf  scholarship  assistance.  A  scholar  who 


does  not  complete  the  teaching 
obligation  is  required  to  repay  the 
•BMHUt  of  fte  sdMlarshipe  he  or  die  has 
received,  prorated  according  to  the 
fraction  of  the  teaching  obligatioa  not 
completed,  plus  interest  and  collection 
fees.  The  repayments  are  to  be  made  in 
accordance  with  a  schedule  and  at  an 
interest  rate  prescribed  by  the 
Secretary.  To  encourage  recipients  to 
fulfill  their  commitment  to  teaching  and 
to  ensure  that  the  program  will  not  be 
viewed  as  a  loan  program,  the  Secretary 
proposes  a  substantial  interest  charge 
which  is  adjusted  annually,  from  the 
time  interest  b^ins  to  accrue  to  the  time 
the  repayment  period  begins,  and  is  "set 
at  a  rate  which  is  the  greater  of  14«  or 
5%  above  the  average  91-day  Treasury 
bill  rate  for  the  most  recent  quarter 
ending  March  31.  The  interest  charge 
applicable  durbig  the  repayment  poiod 
is  Uie  greater  of  these  rates  as 
determined  when  the  repayment 
schedule  is  established.  The  hiterest 
rate,  therefore,  will  be  at  least  2 
percentage  points  higher  than  the 
highest  rate  diarged  by  a  Federal 
student  financial  assistance  loan 
program:  the  PLUS  Program,  authorized 
under  Title  IV,  Part  B  of  the  Hitter 
Education  Act  of  1985,  as  amended, 
charges  12%. 

To  increase  the  likelihood  that 
recipients  will  make  a  commitment  to 
teaching  as  a  career,  the  statute  requires 
that  the  scholarship  recipient  satisfy  the 
teaching  obligation  by  teaching  on  a  full- 
time  basis.  The  Secretary  is  concerned, 
however,  that  tfds  requirement  to  teach 
fall-time  not  interfere  with  the 
recipients'  abilify  to  care  for  their  own 
children,  particulariy  during  the  early, 
fotnative  monAs  of  life.  The  Secretary 
therefore  requests  comments  on  the 
practices  of  local  education  agencies  in 
granting  leaves  of  absence  to 
individuals  to  adjust  to  the  birth  or 
adoption  of  a  child,  and  on  other  factors 
relating  to  the  full-time  teaching 
requirement  and  its  impact  on  the  family 
responsibilities  of  scholarship 
recipients.  Depending  on  the  comments 
received,  the  Secretary  will  explore 
available  regulatory  alternatives  to  the 
teaching  requirements  in  proposed 
1853.40. 

The  reference  to  34  CFR  e82.410(b)(3] 
in  proposed  t  853.21(a)(4)  is  to  a  section 
in  a  Notice  of  Proposed  Rulemaking 
published  in  the  Fadsfal  Register  on 
September  4. 1965  (50  FR  35664^86013). 
proposing  to  amend  the  regulations  for 
the  Guaranteed  Student  Loan  lYogram 
and  the  FUJS  Program. 

The  Secretary  proposes  to  amend  tfie 
Education  Department  General 
Administrative  Regulations  to  make  the 
provUions  of  34  CFR  Part  76  (State- 


Administered  Programs)  applicable  to 
Ae  Cari  D.  Peridns  Scholarship  Program. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  die  Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
si^ficant  economic  impact  on  a 
substantial  number  of  small  entities. 
State  educational  agencies  administer 
the  program.  States  and  State  agencies 
are  not  small  entities  under  the 
Regulatory  Flexibilify  Act. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

In  accordance  with  the  Order,  this 
dociunent  is  intended  to  provide  early 
notification  of  the  Department's  spedfic 
plans  and  actions  for  this  program. 

Imritatian  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
4028,  ROB-3.  7th  and  D  Street.  SW.. 
Washington.  DC  between  the  hoiirs  of 
8:30  a.m.  and  MOO  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1960  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
conuaents  on  whether  the  regulations  in 
tUa  document  would  require 
traasndssion  of  information  that  is  being 
gstfiered  by  or  is  available  from  any 
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other  asaacy  or  Mithoti^  of  thft  Uiitad 
States. 

list  of  Subiocts  in  34  CFR  Part  659 

Education.  Grant  Programs — 
education.  Scholarships,  State- 
administered— education.  Teachers. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  ttie 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  Bi.17B:  Car)  D.  Peridns  Scholarsldp 
Program) 

Dated:  May  30. 1986. 
William ).  Bennett. 
Secretary  of  Education. 

The  Secretary  pnqioses  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  amending  Part  7d  and 
adding  a  new  Part  653,  as  follows: 

PART  7»-STATE-A0MINISTERED 
PROGRAMS 

1.  The  authority  dtatioD  for  Part  78 
continues  to  read  as  follows: 

Autkofilr  SectiMi  40t(sNl)  of  Pub.  L  90- 
247. 88  Stat  5SS,  S8a  as  amended  (20  U&C 
1221e-3(a)(l)).  unless  otherwise  noted. 

2.  In  the  Uble  following  i  70.1  Section 
D.,  Higher  Education  Programs.  Is 
amended  by  adding  a  new  entry  at  tfie 
end  of  Section  D,  to  read  as  follows: 


{7C.1    PFogranatowtiictiPartTC 


NmmsI 


POSVaSCOMDMlY  ElMICATIOM  PnoefMM* 


CRM 


CFfQ 


D.  MghT  Educslon  Auyivw 

.... 

TMaV.PartEoftM       PmtM    •4.179 


C«(D.  PMtdra 
SdwmNp 


Aaiaou&C 
ii«s«-iii«s-a^ 


3.  Section  70.102  is  amended  by 
adding  a  new  paragraph  (aa)  to  read  as 
follows: 


976.102 
Part  76. 


(aa)  CarlD.  Perkins  Scholartbip 
Prognun.  The  application  under  Section 
563  of  the  Higher  Education  Act 

4.  The  tabla  following  I  70.12S  is 
amended  by  adding  the  following 
language  to  the  list  under 
"Postsecondary  Education  Programs": 

{76.125   WhallotlMpurpoenaf 


CRM  Na  and 

MTM 

i 

311 

oipntMi 

xrsT 

• 

•4.173  CM  0. 

RMWnsSetMl 

• 

• 
■MNp 

• 

•  • 

TM*  V.  Put  E  of  •<• 
HiglMr  Educatai  AM 
(M  US.&  111««- 

ni9».«). 

•  • 

• 

663 

• 

5.  A  new  Part  653  is  added,  to  read  as 
follows: 

PART  653-CARL  D.  PERKINS 
SCHOLARSHIP  PROGRAM 

Sybpnrt  A~~Qeneral 

Sec 

653.1  What  is  the  Carl  D.  Peridns 
Scholarship  Program? 

653.2  Who  is  eligible  to  participate  in  this 
program? 

653.3  What  regulations  apply  to  this 
program? 

653.4  What  definitions  apply  to  this 
program? 

Subpart  B-WlMt  AaeManea  Doaa  ttw 
Sacralanr  PravMo  Under  TMa  Program? 

653.10    For  what  purposes  may  a  State  use 
its  payments  onder  this  program? 

Subpart  C— How  Doea  a  State  Apply  for 
Orants? 

6S3J0    What  must  a  State  do  to  receive 

grants  under  this  program? 
653.21    What  requirements  must  l>e  met  by 

States  in  the  administration  of  this 

program? 

ffulniartn    tinw  rnii  s  •mtr  V- * 
Sctwiars  Under  TNa  Program? 

653.30  What  are  the  eligibility 
requirements? 

653.31  Who  selects  the  scholars? 

653.32  What  are  the  selection  criteria  and 
procedures? 

Subpart  E—Wtiat  Ara  the  Schdaralilp 
CondMena? 

653.40  What  agreement  must  a  scholar  have 
with  the  State  agency? 

653.41  What  are  the  requirements  for  a 
scholar  to  continue  to  receive  payments 
under  this  program? 

653.42  What  are  9le  consequences  of  a 
sdiolar's  noncompliance  with  the 
teaching  requirement? 

Authaclty:  20  U.S.C.  1119d-1110d-8,  unless 
otherwise  noted. 


§666.1    What  la  Iha  Cart  a 


Under  the  Carl  D.  Peiicins  Scholarship 
Progiaai  the  Secretary  makes  available, 
through  grants  to  the  States. 
sdiolaiaUiia  to  eligible  individnald  to 
enable  and  etourage  them  to  pursue 
teadriflf  ctteats  at  the  deraentary  or 
secondary  school  level. 


(20  U.S.C  lUtd) 
S663.2    Whole 


(a)  States  are  eli^ble  to  apply  lax 
grants  tmder  this  program. 

(b)  Outstandii^  hi^  school  graduates 
v^o  wish  to  pursue  teadiing  careers  at 
the  elementary  or  secondary  level  are 
eligible  to  apply  to  their  respective 
States  of  residence  for  scholarships 
under  this  propam. 

(20  U.S.C.  1119d-2) 

S653J   What  ragutaOona  apply  to  ttiia 


The  folbwing  regulations  apply  to  die 
Carl  D.  Peridns  Scholarship  Program: 

(a)  The  regulations  in  this  Part  653. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants),  Part  70 
(State-Administered  Programs),  Part  77 
PefinitioDS  that  i^>ply  to  Department 
Regulaticms),  Part  78  (Eckication  ^»peal 
Board),  and  Part  78  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(20  U.S.C.  1119-d  et  seq.) 

9653.4   What  daflnNlona  apply  to  thia 
piogiam? 

The  following  definitions  apply  to 
terms  uscnI  hi  this  part 

(a)  Definitions  in  EDGAR.  The 
foUowing  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 
Application 

EDGAR 

Elementary  school 

Nonprofit 

Private 

PuUic 

Secondary  school 

Secretary 

State 

State  educational  agency 

(b)  Other  definitions  that  apply  to  this 
part  The  following  additional 
definitions  apfrfy  to  this  part: 

"Academic  year"  means  a  period  of 
time  durfaig  which  a  full-time  student  is 
expected  to  complete  the  equivalent  of 
one  of  the  following: 

(1)  Two  semesters. 

(2)  Two  trimesters. 

(3)  Three  quarters. 

"Act"  means  the  Higher  Education 
Act  of  1065.  as  amended. 

"Award  year"  means  the  period  of 
time  firom  July  1  of  one  year  through 
June  30  of  die  following  year. 

"Full-time  student"  means  a  student 
enrolled  in  an  institutioo  of  hi^r 
education,  other  than  a  correspondence 
school  who  is  carrying  a  full-time 
academic  workload  as  determined  by 
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the  instltatioii  nndar  standards 
■pplicaMa  to  aU  stndants  enrolled  in 
that  student's  psogyaai. 

Ilandicapped  cliildren"  has  the  same 
neaning  nnder  this  part  as  the  same 
tenaddlned  in  34  CFR  SOOS  of  the 
Assistance  to  States  for  Education  of 
Handicapped  CUldien  regulations. 

limited  bq^ish  proficiency"  has  the 
SUM  meaning  ander  this  part  as  the 
same  tennddbied  in  34  CFR  50a4  of  the 
General  Provisioia  regulations  for  the 
Bilingual  Education  Program. 

"Schdar"  meaiu  a  scholarship 
recipient 

"Scholarship"  means  an  award  made 
to  an  individual  under  this  part  for  one 
academic  year. 

(20  US.C  U19d-1110d-S) 


ProvMa  UMMf  TMs 


|«53.10 


meyeStale 


A  State  may  use  its  payments  under 
the  Carl  D.  Perkins  Scholarship  Program 
only  for  making  payments  to  scholars. 

(20U^Clliad) 

Subpart  C-How  DoM  a  Stat*  Apply 
forGianlaT 

doto 


(a)  To  receive  granto  under  the  Carl  D. 
Pnldns  Sdiolarship  Program,  a  State 
shall  submit  an  application  to  the 
Secretary  for  review  and  approvaL 

(b)  The  Secretary  approves  an 
application  that— 

(1)  Designates  as  the  State  agency  for 
the  administratian  of  die  Carl  D.  Perkins 
Sdiolarship  lYoffram.  eidier— 

(i)  The  State  agency  whidi 
administers  the  State  Student  Incentive 
Grant  Program  under  Htle  IV,  Part  A. 
Subpart  3  of  the  Act:  or 

(U)  The  State  agency  which 
administers  the  Guaranteed  Student 
Loan  Progam  uid  widi  which  the 
Secretary  has  an  agreement  under 
■ectioo  42B(b)  of  die  Act: 

(2)  Identifles  the  panel  or  agency 
whidi  has  established  criteria  and 
proosdures  for  the  selection  of  scholars 
and  will  sdact  die  scholars  as  required 
by|S663Jlande63.32: 

(3)  Describes  a  program  of  activities 
for  carrying  oat  the  purposes  set  forth  in 
1 653.1  tai  such  detail  diet  die  Secretary 
may  determine  the  degree  to  which  the 
State's  ptopam  will  accomplish  those 
puipoees.  This  description  must 
indude — 

(i)  The  sriection  criterta  and 
prooedntea  to  be  nsed  by  the  State,  fai 


die  selection  of  scholars,  whidi  satisfy 
^  ptovisioos  of  this  part:  and 

(iQ  The  ptocednres  by  whidi  the 
dMiyiated  State  agency  intends  to 
publicise  die  availability  of  Cari  D. 
Perkins  Scholarships  to  secondary 
sdiool  studmte  in  die  State: 

(4)  RKpl«»n#  how  the  criteria  and 
procedures  for  the  selection  of  scholars 
were  developed  and  in  what  ways  they 
reflect  the  State's  present  and  protected 
needs  for  elementary  and  secondary 
teachers  in  general  diose  with  training 
in  specific  academic  disdplines; 

(5)  Provides  assurances  that— 

(i)  No  changes  will  be  made  in  the 
designation  of  an  agency  to  administer 
the  Cari  D.  Pericins  Scholarship  Program, 
in  the  selection  criteria  and  procedures 
to  be  used  in  the  selection  of  scholars,  or 
any  other  aspect  of  the  program  of 
activities  described  in  ite  application 
without  the  prior  written  approval  oLthe 
Secretary: 

(ii)  No  one  will  receive  a  Carl  D. 
Perkins  Scholarship  without  entering 
into  an  agreement  with  the  designated 
State  agency  under  which  he  or  she 
agrees  to  the  terms  specified  in  t  653.40: 

(iii)  A  copy  of  the  agreement  which 
the  State  agency  will  enter  into  with 
scholars  under  {  653.40  will  be  included 
in  the  scholarship  application  form: 

(iv)  The  State  agency  will  monitor 
scholars'  compliance  with  the  provisions 
of  IS  e53.4a  653.41(b).  and  653.42: 

(v)  The  State  agency  will  make 
perticular  efforts  to  attract  studento 
from  low-income  backgrounds  or  who 
express  a  willingness  or  desire  to  teach 
in  schools  having  less  than  average 
academic  results  or  serving  large 
numbers  of  economically  disadvantaged 
students;  and 

(vi)  Scholarships  will  be  awarded 
without  regard  to  sex.  race, 
handicapping  condition,  creed,  or 
economic  background:  and 

(6)  Contains  a  copy  of  the  agreement 
referred  to  in  paragraph  (b)(5)(iii)  of  diis 
section. 

(c)  Upon  the  Secretary's  approval  of 
ite  application,  a  State  need  not  submit 
additional  applications  in  order  to 
continue  to  be  considered  for  funding 
under  this  program. 
(20  U.S£.  1119d-2) 

(Approved  bjr  tlw  OfBca  of  Management  and 
Bwi^t  under  control  number  1840-0678) 
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(a)  To  continue  to  receive  paymento 
under  diis  part  a  Stete  shall— 

(1)  Provide  scholarship  assistance 
only  to  studento  who  meet  the 
requiremento  of  ||  663.3%  663.4a  and 
653.41: 


(2)  Limit  sdiolarship  assistance  to  no 
more  than  four  academic  years  for  each 
sdiolan 

(3)  Make  reports  to  die  Secretary  diat 
are  necessary  to  carry  out  the 
Secretary's  functions  under  this  part: 

(4)  Establish  snd  implement  policies 
and  procedures  which  are  necessary  to 
administer  the  repayment  provisions  of 
S  1653.42  and.  in  cases  of  noncompliance 
with  these  provisions,  implement 
collection  procedures  consistent  with  34 
CFR  682.410(b)(3): 

(5)(i)  Litigate  and  attempt  to  obtain  a 
judjpnent  against  a  scholar  for  the 
amount  of  the  debt  prior  to  the 
expiration  of  the  State's  statute  of 
limitations,  in  the  event  collection 
efforts  under  paragraph  (a)(4)  of  this 
section  are  unsuccessful:  or 

(ii)  Provide  an  amount  equal  to  the 
amount  of  the  debt  from  ite  own  funds  if 
the  State  fails  to  litigate  in  accordance 
with  the  requiremento  of  paragraph 
(a)(5)(i)  of  this  section:  and 

(6)  Expend  all  funds  received  from  the 
Secretary  for  scholarships  during  the 
award  year  specified  by  the  Secretary 
with  regard  to  those  funds,  except  as 
other«vise  provided  in  paragraph  (d)  of 
this  section. 

(b)  A  State  shall  award  a  scholarship 
in  the  amount  of  $5,000  for  an  academic 
year,  except  as  otherwise  provided  in 
paragraph  (c)  of  this  section. 

(c)  A  State  shall  not  award  a 
scholarship  which  exceeds  the  scholar's 
cost  of  attendance.  If  a  scholarship, 
when  added  to  the  amount  the  scholar  is 
to  receive  for  the  same  academic  year 
under  Tide  IV  of  die  Act  would 
otherwise  exceed  the  scholar's  cost  of 
attendance,  as  defined  for  the  National 
Direct  Student  Loan  Program  in  34  CFR 
674.11,  the  Stete  shall  reduce  the 
scholarship  by  the  amount  in  which  the 
combined  awards  would  be  in  excess  of 
the  scholar's  cost  of  attendance. 

(d)  After  awarding  all  scholarships  for 
payment  during  an  award  year,  as 
required  by  paragraph  (a)(6)  of  diis 
section,  a  State  may  reserve  for 
expenditures  in  the  following  award 
year  a  remaining  amount  of  rands  which 
is  less  than  the  amount  required  for  a 
scholarship. 

(»  U.S.C  lliad-l  lllftM,  1119d-8) 


Subpart  D-Now  DoM  a 
Scholara  Undar  TMa  Pragramt 


To  be  selected  as  a  sdicdar.  an 
individual  shall— 

(aXl)  Be  a  United  States  dtizen  or 
Nadooal: 


UM 
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(2)  Be  a  pennanent  resident  of  Uie 
United  States; 

(3)  Provide  evidence  from  the 
Inunigration  and  Naturalization  Service 
that  he  or  she  is  in  the  United  States  tot 
other  dian  a  temporary  purpose  with  the 
intention  of  becoming  a  dtizen  or 
permanent  resident:  or 

(4)  Ele  a  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands  or 
of  the  Northern  Mariana  Islands: 

(b)(1)  Have  graduated  from  high 
school: 

(2)  Be  scheduled  to  graduate  from  high 
school  within  3  months  of  the  date  of  the 
award;  or 

(3)  Have  received  a  certificate  of  high 
school  equivalency  for  successfully 
completing  the  Tests  of  General 
Educational  DeveloiHnent  (GED):  and 

(c)(1)  Rank  in  flie  top  ten  per  centum 
of  his  or  her  graduating  class;  or 

(2)  Have  received  GED  test  scores 
recognized  by  the  State  to  be  equivalent 
to  ranking  in  the  top  ten  per  centum  of 
the  high  school  9-aduates  in  the  State,  or 
nationally,  in  the  academic  year  for 
which  the  eligibility  determination  is 
being  made. 
(20U.S.Cin9d-4) 


9653.31    Who  I 

(a)  Scholars  must  be  selected  by— 

(1)  A  seven-member  statewide  panel 
appointed  by  the  chief  State  elected 
official,  acting  in  consultation  with  the 
State  educational  agency: 

(2)  An  existing  grant  agency 
designated  by  the  chief  State  elected 
official  and  approved  by  the  Secretary, 
or 

(3)  An  existing  panel  designated  by 
the  chief  State  dected  official  and 
approved  by  the  Secretary. 

(b)  A  selection  panel  must  be 
representative  of  school  admiidstrators. 
teachers,  and  parents. 

(20  U.S.a  1119d-«) 

§<S3.S2   What  ara  the  seloetlon  crttsrta 


and  in  other  locaticms  convenient  to 
applicants,  parents,  and  other  interested 
parties. 

(d)  The  panel  or  agency  referred  to  in 
paragraph  (a)  of  this  section  shall  select 
scholars  without  regard  to  the 
applicants'  eligibility  for  assistance 
under  Title  IV  of  pie  Act  and  without 
regard  to  whether  applicants  plan  to 
attend  publidy  or  privately  controlled 
institutions. 
(20  U.S.C  lll9d-2.  lllSd-t) 

Subpart  E— What  Ara  tlw  SchoiartMp 
Condltlona? 


(a)  The  panel  or  agency  appointed  or 
designated  by  the  chief  State  elected 
official  in  accordance  with  1 653.31  shall 
establish  criteria  and  procedures  for  the 
selection  of  scholars. 

(b)  The  selection  criteria  and 
procedures  must  reflect  the  present  and 
projected  needs  of  the  State  for 
elementary  and  secondary  teachers  as 
required  by  section  Se3(c)  of  the  Act  and 
must  be  developed  after  consideration 
of  the  views  of  ttie  State  and  local 
educational  agencies,  private 
educational  institutions,  and  other ' 
interested  parties  as  required  by  section 
S63(d)oftheA0L 

(c)  The  SUte  shall  make  applications 
available  to  Ugji  schools  in  the  State 


(683.40   What  agraewientmuet  a  scholar 
have  wHh  iM  Stale  aganqrr 

(a)  To  receive  a  scholarship,  an 
individual  shall  enter  into  an  agreement 
widi  the  State  agency  under  which  he  or 
she  agrees,  except  as  otherwise 
provided  in  paragraph  (b)  of  this 
section — 

(1)  To  teach  on  a  full-thne  basis,  as 
determined  by  the  institution  or  agency 
in  which  he  or  she  is  teaching,  for  a 
period  of  not  less  than  two  years  for 
each  year  for  which  scholarship 
assistance  was  received — 

(i)  In  a  public  elementary  or 
secondary  school  in  any  State: 

(ii)  In  a  public  elementary  or 
secondary  education  program  in  any 
Statr. 

(iii)  In  a  private  nonprofit  elementary 
or  secondary  school  located  and  serving 
students  in  a  district  eligible  for 
assistance  under  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  of  1081;  or 

(iv)  Handicapped  children,  or  diildren 
widi  limited  Eni^sh  proficiency,  in  a 
private  nonprofit  elementary  or 
secondary  sduMil; 

(2)  To  fulfill  the  teaching  obligation 
described  in  paragraph  (aHl)  of  this 
section  within  ten  years  after  completing 
the  postsecondary  education  degree 
program  for  whidh  the  scholarship  was 
awarded; 

(3)  To  provide  the  State  agency 
evidence  of  complaince  with  paragraphs 
(a)  (1)  and  (2)  of  this  section  and 

1 663.41  as  required  by  the  State  agency; 
and 

(4)  To  repay  all  or  part  of  the 
scholarship  plus  interest  and  reasonable 
collection  fees  as  specified  in  S  653.42  if 
die  conditions  of  paragraphs  (a)  (1)  and 
(2)  of  this  section  are  not  met  or  if  the 
individual  ceases  to  pursue  the 
postsecondary  education  degree 
program  for  which  the  scholarship  was 
awarded. 

(b)  The  requirement  to  teach  two 
years  for  eadi  year  of  scholarship 
assistance  is  reduced  by  one-half  in  the 


case  of  individuals  who  teadi  on  a  foU- 
time  basis — 

(1)  In  a  school  which  is  designated  by 
the  Secretary  as  meeting  the  provisions 
of  34  CFR  674.54(a)  of  the  National 
Direct  Student  Loan  Program  regulations 
for  the  year  in  which  the  individual  is 
teaching  at  the  sdbool  or  the  prior  year, 
or 

(2)  Handicapped  children,  or  children 
with  limited  &iglish  proficiency,  in  an 
education  program  or  school  referred  to 
in  paragraph  (a)(1)  of  this  section. 

(c)  The  agreement  referred  to  in 
paragraph  (a)  of  this  section  must 
include — 

(1)  A  description  of  the  procedures 
under  whidi  the  provisions  of  9  653.42 
(g)  throuj^  (j)  will  be  Implemented;  and 

(2)  A  description  of  the  procedures 
under  which  a  scholar  may  appeal  any 
determination  of  non-compliance  with 
any  provisions  under  this  part 

(20  U.S.C.  1119d-2) 

{653.41    Whatarstherequlrsmenlsfora 
scholar  to  eontmue  to  rsoeive 


(a)  A  State  agency  shall  continue  to 
make  payments  to  a  scholar  under  this 
program  only  during  the  periods  that  the 
State  agency  finds  that  the  scholar 
meets  the  conditions  described  in 
paragraph  {b)  of  this  section. 

(b)  To  maintain  eligibility  lot  a 
scholarship,  a  scholar  must  be — 

(1)  Enrolled  as  a  full-time  student  in  a 
postsecondary  Institution  that  is 
curraitly  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association  that  the  Secretary 
determines  to  be  a  reliable  authority  as 
to  the  quality  of  training  ofiiered.  in 
accedence  with  section  1201  (a)  of  the 
Act: 

(2)  Pursuing  a  course  of  study  leading 
to  certification  as  a  teadier  at  the 
elementary  or  secondary  level,  as 
determined  by  the  State  in  which  the 
postsecondary  institution  the  student  is 
attending  is  located;  and 

(3)  Maintaining  satisfactory  progress 
as  determined  by  the  postsecondary 
institution  the  student  is  attending,  in 
accordance  with  the  criteria  established 
in  34  CFR  68&16(e)  of  tiie  Shident 
Assistance  General  Provisions 
regulations. 

(20  U.S.C  1119d-«) 

{683.42   Whatarethacenasqusncasofa 


ff9QUlraRMntT 

(a)  A  scholar  found  by  a  State  to  be  in 
noncompliance  with  the  agreement 
entered  into  under  1 653.40,  or  to  have 
ceased  to  pursue  the  postsecondary 
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edHcatian  dagTM  pragnm  for  whidi  the 
•choUnUp  waa  awwded.  ahall— 

(1)  Rapay  tiia  amount  of  the 
adudarabipa  laoehrad.  prorated 
according  to  ttw  fractk»  of  die  teaching 
obUgalioo  not  oooaplete.  as  determined 
by  dw  State  agency; 

(2)  Play  a  simple,  per  annum  interest 
chaqia  on  the  outstanding  principal:  and 

(3)  Fay  all  reasonable  collection  costs 
as  determined  by  the  State  agency  but 
not  to  exceed  25  percent  of  the  amount 
of  the  unpaid  iMindpal  and  accrued 
interest 

(b)  The  interest  charge  referred  to  in 
paragra|rfi  (aK2)  of  this  sedton  accrues 
firom — 

(1)  The  date  of  the  intitial  scholarship 
paymet  tS  the  ndbaiat  has  ceased  to 
pursue  the  postsecondary  education 
degree  program  for  which  the 
scholarship  was  awarded:  at 

(2)  The  day  after  diat  portion  of  the 
scholarship  period  for  which  the 
teaching  oUgation  has  been  fulfilled. 

(cHl)  Tlw  intoest  charge  referred  to 
in  paragraph  (aH2)  of  this  section  is 
adjusted  aimually,  except  as  provided 
for  under  paragraph  (cX2)  of  this 
section,  and  is  set  at  a  rate  which  is  the 
greater  of: 

(i)  Fourteen  percent  or 

(ii)  Five  percent  above  the  average  of 
the  bond  equivalent  rates  of  91-day 
Treasury  bills  auctioned  during  the  most 
recent  quarter  ending  March  31. 

(2)  The  interest  charge  appUcable 
during  the  repayment  period  is  the 
greater  of  the  rates  described  in 
paragraph  (cMlXi)  ^nd  (ii)  of  this  section 
as  determined  when  the  repayment 
schedule  is  established. 

(d)  A  scholar  required  by  paragraph 
(a)  of  diis  section  to  repay  his  or  her 
sdiolarship  shall — 

(1)  Enter  repayment  status  on  the  fint 
day  of  the  calendar  month  after — 


(i)  The  State  has  determined  that  the 
s^olar  has  ceased  to  pursue  the 
noatsoondaiy  educatton  degree  program 
lot  which  die  scholarship  was  awared: 

(ii)  The  date  the  scholar  informs  the 
agency  he  or  she  does  not  plan  to  fulfill 
the  »^a*ji<ng  obligations:  or 

(iii)  the  latest  date  on  which  the 
scholar  must  have  begun  teaching  in 
order  to  have  completed  the  teaching 
obligation  within  ten  years  after 
completing  the  postsecondary  education 
for  which  the  sdiolarship  was  awarded, 
as  determined  by  die  Stete  agenc]r:  and 

(2)  Make  mondily  or  quarterly 
paymente  to  the  Stete  wdiich— 

(i)  Cover  prindpaL  interest  and 
collection  coste  according  to  a  schedule 
estebli^ed  by  the  Stete  which  calls  for 
compete  repayment  within  ten  years 
after  the  s^olar  enters  repayment 
stetus.  exept  as  provided  in  paragraph 
(i)  of  this  section:  and 

(ii)  Amount  annually  to  no  less  than 
$1200  or  the  unpaid  balance,  whichever 
is  less. 

(e)  The  Stete  agency  shall  not  require 
scholarship  repaymente  amounting  to 
more  than  $1200  annually  unless  higher 
paymente  are  needed  to  complete  the 
entire  repayment  within  the  ten-year 
period  described  in  paragraph  (d)(2)  of 
this  section. 

(f)  The  Stete  agency  shaU  capitalize 
any  accrued  interest  at  the  time  it 
establishes  a  sdiolar's  repayment 
schedule. 

(g)  A  scholar  is  not  considered  in 
violation  of  the  repayment  schedule 
esteblished  under  paragraph  (d)  of  this 
section  during  the  time  he  or  she  is — 

(1)  Engaging  in  a  full-time  course  of 
study  at  an  institution  of  hi^er 
educatioit  as  defined  in  34  CFR  068.2  of 
the  Student  Assistance  General 
Provisions  regulations: 


(2)  Serving,  not  in  excess  of  three 
years,  as  a  member  of  the  armed 
services  of  the  United  States: 

(3)  Temporarily  totally  disabled,  for  a 
period  not  to  exceed  three  years,  as 
esteblished  by  sworn  affidavit  or  a 
qualified  physician: 

(4)  Unable  to  secure  employment  for  a 
period  not  to  exceed  twelve  months  by 
reason  of  the  care  required  by  a  spouse 
who  is  disabled: 

(5)  Seeking  and  unable  to  find  full- 
time  employment  for  a  single  period  not 
to  exceed  twelve  months;  or 

(6)  Seeking  and  unable  to  find  full- 
time  employment  as  a  teacher  in  a 
public  elementary  or  secondary  school 
or  public  education  program. 

(h)  During  the  time  a  scholar  qualifies 
for  any  of  the  exceptions  in  paragraph 
(g)  of  this  section,  he  or  she  need  not 
make  the  scholarship  repayments 
referred  to  in  paragraph  (d)  of  this 
section  and  interest  does  not  accrue. 

(i)  The  Stete  agency  shall  extend  the 
ten-year  scholarship  repayment  period 
estabUshed  under  paragraph  (d]  of  this 
section  by  a  period  equal  to  the  length  of 
time  a  scholar  meeto  any  of  the 
conditions  listed  in  paragraph  (g)  of  this 
section. 

(j)  The  State  agency  shall  cancel  a 
scholar's  repayment  obligations  if  it 
determines — 

(1)  On  the  basis  of  a  sworn  affidavit 
of  a  qualified  physidan,  that  the  scholar 
is  unable  to  teach  on  a  full-time  basis 
because  of  an  impairment  that  is 
expeded  to  continue  indefinitely  or 
result  in  death:  or 

(2}  On  the  basis  of  a  death  certificate 
or  other  evidence  of  death  that  is 
condusive  under  Stete  law.  that  the 
scholar  has  died. 
(20  U.S.C  lll9d-«.  lll»d-7) 
(FR  Doc  85-US16  Filed  S-aO-68: 1:05  pm] 
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DEPARTMENT  OF  EDUCATION 
34  CFN  Part  260 


%  Department  of  Education. 
Final  regulations. 


R  The  Secietaiy  amends  three 
sections  of  the  r^ulations  which 
inqrinmant  the  Mapiet  Sdiools 
Asststanoe  Program.  Tliese  amendments 
to  ^  legoiations  implement  the 
statutory  diai^Bes  to  the  Magnet  Schools 
Assistance  Act  [Tide  VII  of  the 
Edocatiaa  for  Economic  Security  Act. 
Pub.  L  96-377)  adiidi  were  enacted  on 
November  22. 1986  as  part  of  the 
National  Science,  Engineering,  and 
Madiematics  AuUiorization  Act  of  1986. 
Pub.L96-15a 

■ificiiwa  DATK  These  regulations  take 
effect  either  45  days  after  publication  in 
die  Fedstal  Ragistsr  or  later  if  the 
Congress  takes  certain  sdjoumments.  If 
you  want  to  Imow  the  effective  date  of 
these  regulations,  caU  or  write  the 
Department  of  Education  contact 
person. 

M.  Patricia  Coins,  Division  of 
Educational  Support.  U.S.  Department  of 
Education  (Room  2023,  FOB-6).  400 
Maryland  Avenue  SW..  Washington.  DC 
20202.  Telephone:  (202)  472-7960. 
rARY 


Section  703  of  the  Act  which 
describes  the  purposes  of  the  Magnet 
Schools  Assistance  Program,  has  been 
amended  by  combining  the  four  clauses 
in  the  statement  of  purpose  into  two 
clauses.  This  language  change  does  not 
significantly  alter  the  purposes  of  the 
Magnet  Schools  Assistance  Program. 
Section  280.1  of  the  regulations  is 
amended  to  conform  to  the  statutory 
change. 

Secticm  TOO  of  the  Act  has  been 
amended  to  narrow  the  range  of 
activities  for  which  magnet  achools 
funds  may  be  used.  Under  section  706. 
grants  may  be  used  by  an  eligible  local 
educational  agency  (LEA)  for— 

(1)  Planning  and  promotional 
activities  directly  related  to  expansion 
and  enhancement  of  academic  programs 
and  services  offered  at  magnet  schools; 

(2)  The  acquisition  of  books, 
materials,  and  equipment  (including 
computers]  and  the  maintenance  and 
operation  thereot  necessary  for  the 
conduct  of  programs  in  magnet  schools; 
and 

(3)  The  payment  of  ex  subsidixation  of 
the  compensation  oi  elementary  and 


^'Sflhool  teachers  idB  are 

oertMedotlteensed  by  the  tUla  and 
aHxrare  necessary  for  the  ooBioet  of 
programs  in  siagnet  schools. 

Widi  respect  to  clauses  (2>and  (^ 
assistance  most  be  direcUy  iriated  lo 
improving  the  knowledge  of 
mathematics,  science,  history.  English, 
foreign  languages,  art  or  music  or  to 
improving  vocational  skills. 

Only  die  above-described  activities 
may  hie  supported  with  magnet  sduiols 
funds.  A  new  |28a40  setting^oat-dMse 
authorized  activities  has  been' added  to 
the  regulations. 

Section  700  of  die  Act  has  been 
amended  by  deleting  the  prohibition  on 
secular  humanism  instruction.  Tliis 
prohibition,  presendy  codified  at 
S28a40(d)  of  die  regulations,  is  deleted. 
The  remaining  provisions  currendy  in 
i28a40  are  redesignated  as  S28a41. 

A  Notice  of  ProposedRulemaking  was 
published  in  die  Federal  Ragtstsr  on 
March  la  1966.  The  public  had  30  days 
in  which  to  submit  written  comments 
C(Hiceming  the  proposed  amendments. 
<,  Only  one  comment  was  received,  and  it 
recommended  no  changes  to  the 
proposed  amendments. 

ExacudvaOnlsr  12291 

These  proposed  amendments  have 
been  reviewed  in  accordance  with 
Executive  Order  12291.  They  are  not 
dassifiad  as  maior  because  they  do  not 
meet  die  criteria  for  major  regalations 
establi^ed  in  the  Order. 


Dated  May  30. 198S. 
WllllaB|.B«Mlt 
Secntary  of  Education. 

The  Seoetary  amends  Tide  34  of  die 
Code  of  Federal  Regulations  by 
amending  Part  280  as  follows: 

PART  280-MAQNET  SCHOOLS 
AaOMTTANCE  PROGRAM 

1.  The  authority  citation  for  Part  280  is 
revised  to  raad  as  follows: 

AadMrity:  20  U.S.C  4061-4062.  unless 
otherwise  noted. 

2.  Section  280.1  is  revised  to  read  as 
follows: 

ISiiLl    WiMl Is Iha Magnet Sctwoto 


intergovernmental  Review 

This  program  is  subject  to  the 
reguirements  of  Executive  Order  12372 
and  the  rsgdations  in  34  CFR  Part  70. 
The  objective  of  die  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalinn  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

In  accordance  with  the  Order,  diis 
document  is  intended  to  provide  early 
notification  of  the  Department's  spedfic 
plans  and  actions  for  this  program. 

List  of  Sabfacts  in  34  CFR  PartaO 

QvU  rights.  Desegregation.  Edacation. 
Education  Department  Elementary  «nd 
secondary  education.  Grant  propams- 
education.  Magnet  schools. 

Otatfon  of  Lsfd  Autboiity 

A  dtiation  of  sUtutory  or  odiar  lefsl 
suthority  is  plsoed  in  parentheses  on  the 
line  following  each  substandve 
provision  of  these  final  regulatic 


The  Magnet  Schools  Assistance 
Program  provides  grants  to  eligible  local 
educational  agendes  (LEAs)  for  use  In 
magnet  schools  that  are  part  of  an 
approved  desegregation  plan  and  that 
are  designed  to  bring  students  £rom 
different  sodal,  economic  ethnic  and 
racial  backgrounds  together.  The 
purposes  of  the  program  cure  to  support 
tfirough  finandal  assistance  to  eligible 
LEAs.— 

(a)  The  elimination,  reduction,  or 
prevention  of  minority  group  isolation  in 
elementary  and  secondary  schools  with 
substantial  portions  of  minority 
students;  and 

(b)  Courses  of  instruction  within 
magnet  schools  that  will  substantially 
strengthen  the  knowledge  of  academic 
subjects  and  the  grasp  of  tangible  and 
marketable  vocational  skills  of  students 
attending  such  schools. 

(20U3.C4053) 

IMU   [AHMnded] 

3.  In  {  28a4(b).  under  the  definition, 
"spedal  curriculum",  in  paragraph  (4), 
die  "or  is  changed  to  "or"  between  die 
words,  "elementary"  and  "secondary". 

fMCIO    (Amended] 

4.  Section  280.10  is  amended  by: 
removing  "for  planning  and  conducting 
pragrams"  from  paragraph  (a);  removing 
paragr^ths  (d)  and  (e):  and  revising  the 
citation  of  audiority  to  read  "(20  U.S.C 
4064]". 

I260L40   [nsdesignated as 1 110411 

B.  Section  28a40  is  redesignated  as 
I  a6a41  and  paragraph  (d)  is  removed 
After  the  seinicolon  at  the  end  of 
P^fg— ph  (b)  insert  "or".  At  the  end  of 
pvagrapb  (c)  replace  the  semicolon  and 
Hm  "of  widi  a  period. 

6.  Anew  |  280l40  is  added  to  read  as 
bflows: 


UM  I 
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An  LEA  may  use  fiuida  received  under 
this  part  for  the  following  activities: 

(a)  Planning  and  promotional 
activities  directly  related  to  the 
expansion  and  enhancement  of 
academic  programs  and  services  offered 
at  magnet  schools,  though  planning 
activities  are  subject  to  the  restriction  in 
§  280.41(a). 

(b)  The  acquisition  of  books, 
materials,  and  equipment  (including 
computers)  and  die  maintenance  and 


operation  thereof.  Any  books,  materials 
or  equipment  purchased  with  grant 
funds  must  bcH— 

(1)  Necessary  for  the  conduct  of 
programs  in  magnet  schools:  and 

(2)  Direcdy  related  to  improving  the 
knowledge  of  mathematics,  science, 
history,  English,  foreign  languages,  art, 
or  music,  or  to  improving  vocational 
skills. 

(c)  The  payment  or  subsidization  of 
the  compensation  of  elementary  and 
seconduy  school  teachers — 


(1)  Who  are  certified  or  licensed  by 
the  State: 

(2)  Who  are  necessary  to  conduct 
programs  in  magnet  schools;  and 

(3)  Whose  employment  is  direcdy 
related  to  improving  the  knowledge  of 
mathematics,  science,  history,  English, 
foreign  languages,  art,  or  music  or  to 
improving  vocational  skills. 

(20U.aC4056) 

[FR  Doc.  86-12515  Filed  6-3-86;  8:45  am] 
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rAL  PROTECTION 


nlsfpfvlivtt  Rum  on 


AGENCK  Environmental  Protection 
Agency. 

:  Intoptetive  rule. 


R  New  Subtitle  I  of  the 
Reaoorce  Cooeavation  cuid  Recovery 
Act  (RCRA),  aa  amended,  providea  for 
the  regulation  of  underground  storage 
tanka.  Section  9QQa(g)  of  Subtitle  I 
estabUahea  interim  requirements  for 
underground  atorage  tanka  that  are 
installed  between  May  7, 1985  and  the 
effiective  date  of  new  tank  standarda 
required  to  be  prcMnulgated  by  EPA 
under  aection  g003(e).  Thia  notice  seta 
forth  EPA's  interpretation  of  Section 
90Q3(g). 


kTION  OONTACR 
Pamela  Hania.  (202)  382^4814:  or  Steven 
Way,  (202)  475-8328;  or  the  RC31A/ 
Superfund  Hotline  at  (800)  424-9346 
(toll  free  or  (202)  382-3000  in 
Washington,  DC. 
AMY 


L  Introdudiaa:  The  Haiardoua  and  SoBd 
Waata  Aaandnenta  of  IIM 

On  November  8. 1984.  the  President 
signed  into  law  the  Hazardous  and  Solid 
Waste  Amendments  of  1964,  Public  Law 
9e-4ns.  These  Amendments  extend  and 
strengthen  the  proviaiona  of  the  Solid 
Waste  Diqmaal  Act  of  1970  as  amended 
by  RCRA.  A  major  portion  of  tfiia  new 
legialation.  Subtitle  L  provides  for  the 
development  and  implementation  of  a 
regulatory  program  for  underground 
atorage  tanka  uaed  to  contain  regulated 
aubstanoea.  wrhichindude  petroleum 
and  subatancea  defined  aa  haxardoua 
aubatances  under  aection  101(14)  of  the 
Comprehenaive  Environmental 
Responae.  Compensation  and  Liability 
Act  (CERCLA).' 


■  TJndwpwd  •tar^i  tank"  i«  dafinad  indw 
RCRA  SubtM*  L  Mcttoo  1001(1)  M  any  OM  or 
wWnaWnB  of  taakt  (InriwWm  nnik^rmud  pipet 
0)  wkkk  is  Mad  to  oontaiD  aa 
anoaa.  and  dia 
t  of  wUck  PMMIi«  Iha  vohoM  of  dM 

llkarato)ia10paroan( 
>ariiwpMBd.Sudi 


LofLlOO. 


oil  far 


Among  the  piovlaioas  of  new  Subtitle 
L  a«:tk»  9008  requifM  EPA  to 
promdgata  regulatioas  pertaiafaig  to  the 
detection,  pceventian.  and  correction  of 
tdeaaea  from  underground  atorage  tanks 
as  may  be  necesaary  to  protect  human 
health  and  die  environment'  Section 
90m(c)  aeta  forth  minimum  requirementa 
that  muat  be  promulgated  for  all 
underground  storage  tanka  and  section 
9003(e)  aets  forth  additional 
requirements  that  must  be  promulgated 
for  new  underground  atorage  tanka. 
Regulations  under  both  sections  9003  (c) 
and  (e)  for  tanka  containing  petroleum 
producta  are  to  be  effective  by  May  8. 
1987.  With  respect  to  tanks  containing 
hazardous  substances,  regulatlona  under 
section  9003(e)  for  new  tanks  are  to  be 
effective  by  November  8. 1987  and 
regulationa  under  aection  9003(c)  for 
existing  tanka  are  to  be  effective  by 
November  8, 1988. 

Until  new  tank  standards  promulgated 
under  section  9003(e)  become  effective, 
section  9003(g)(1)  establishes  interim 
requirements  for  any  tank  instaUed  on 
or  after  May  7, 1985.  That  section 
provides  aa  follows: 

.  .  .  [N]o  person  may  install  an  underground 
storage  tank  for  the  puipoM  of  storing 
regulated  substances  unless  luoh  tank 
(wfaethar  of  single  or  double  walled 
constniction) — 

(A)  will  prevent  releases  due  to  corrosion 
or  structural  hiluie  for  die  operational  life  of 
the  tanlc: 


(C)  Saptic  tank. 

(D)  Pipailaa  fadlity  (indudiiig  gatfaeting  linaa) 
regulalad  nndar- 

(i)  IIm  NatanU  Gas  Pipailna  SafMy  Act  of  198S. 
(4B  U.&C  App.  1071.  at  sw).). 

(U)  Tha  HaaardoM  Uqnid  Pipabna  SafMy  Act  of 
1970  (4B  U.&C  App.  aOOL  at  saq.).  or 

(iii)  Whidi  la  aa  Inlraatate  pipalina  facility 
ragalalad  ■ndarStato  law*  comparable  to  tfaa 
pnnrisiaBS  of  law  rafafrad  to  in  ciausa  (i)  or  (ii)  of 
this  aolipansnpk 

(E)  Sorfaoa  Impoandaaat  pH.  pood  or  laoooo. 

(F)  Stonn  watar  or  waate  watar  ooUectiaa  lyatem. 

(G)  Plow-ttitaagh  praoaaa  lank. 

(H)  Uqaid  Hap  or  aaaodatod  gattieitet  line* 
dlrai^  reialad  to  oil  or  fu  production  and 
aathaiina  oparatkMia.  or 

(I)  Stanaa  tank  attaalad  in  an  undargroond  area 
(audi  aa  a  baaaaant  oattar.  Binawockiag.  drift 
abaft  or  taHiai)  if  dia  storaga  tank  la  aituatad  npon 
or  above  tba  aarCaca  of  the  floor. 

Itagulatad  anbataMaa"  an  da6nad  under  RCRA 
Subtttia  L  aactfon  0001(a)  aK 

(A)  Any  airftataaoe  dafiaad  in  lactioo  101(14)  of 
die  CoavrahaMiTa  BavtraiMantal  Raaponaa. 

■itoa.  and  Uafaiiily  Ad  of  1000  (b«l  not 
aoa  ragalatod  aa  a  hanrdoaa 
iC),awl 

(B)  MIaia«■^  laokidiag  cnida  oil  or  any  fraction 
Iheioof  whiek  ia  MqlM  at  alaadHd  oonditiaw  of 
taiii|iaialwa  aed  piaaaaia  (SO  rl^aaa  rahraahaW 
and  14.7  poMDda  par  aqnaia  Ineh  abaoiata). 

• -Rataaaa"  ta  daOMd  wdw  RCRA  Sabttila  L 
aadioe  saot(B)  aa  any  I 

_•  •» « 
■datongi 


(B)  is  cadmdically  protected  against 
oorrosioa  ooostiuctsd  of  oonooirosivs 
saaterlaL  steel  dad  with  a  noocorrosive 
mateiiaL  or  dasipMd  in  a  manner  to  prevent 
the  release  or  threatened  release  of  any 
stored  substance:  and 

(C)  the  material  used  in  the  construction  or 
lining  of  the  tankls  compatible  with  the 
substance  to  Im  stored. 

As  a  limited  exception,  section 
9003(g)(2)  allows  the  installation  of 
tanka  without  oorrosicm  protection  in 
soil  with  a  reaistivity  of  IZOOO  ohm-cm 
or  more.  Under  that  provision,  soU  tests 
must  be  conducted  in  accordance  with 
American  Society  for  Testing  and 
Materials  (ASTM)  Standard  G57-7& 

n.  Putpoaa  of  Um  Interpretive  Rule 

An  interpretive  rule  is  a  statement 
issued  by  an  agency  to  advise  the  public 
of  the  agency's  construction  of  the 
atatutes  and  rules  that  it  administers.  An 
interpretive  rule  sinqily  construes  the 
language  of  the  statute  or  regulation  and 
does  not  impose  additional  obligations. 
Such  rules  are  exempt  bom.  the  notice 
and  comment  requirementa  of  the 
Administrative  Procedures  Act,  5  U.S.C. 
553(b)(A)  (1982).  A  substantive  rule, 
such  as  the  new  tank  standards 
authorized  by  section  9003(e),  is  a  rule 
that  is  issued  by  an  agency  pursuant  to 
statutory  authority  that  in4)lements  the 
statute.  EPA  intends  this  notice  to  be  an 
interpretive  rule,  not  a  substantive  rule. 

Section  9003(g)  establishes  statutory 
requirements  that  took  effect  on  May  7, 
1985  without  prior  action  on  the  part  of 
EPA.  Several  of  the  requirements  set 
forth  under  section  90(n(g)  are  hi  the 
form  of  performance  atandarda.  EPA 
believes  that  the  interpretive  rule 
clarifies  obligationa  of  the  regulated 
community  in  complying  with  the     - 
interim  prohibition.  The  rule  alao  puta 
the  regulated  community  oo  notice  of 
the  circumstances  imder  which  the 
Agency  will  proceed  with  enforcement 
action  for  nonconq>liance. 

m.  Othor  RdalMl  EPA  Activitiaa 

On  July  IS.  1965.  EPA  codified  the 
atatutory  laqguage  of  aection  9003(g)  in 
ita  regulations  at  40  CFR  280.2. 

EPA  is  preparing  a  guidance 
document  tiiat  ia  avaiuUe  in  draft  form 
in  the  Regional  Offices.  Thla  document 
diacuaaea  methoda  and  tacfanologiea  for 
preventing  rdeaaes  from  tanka  ihie  to 
cmroaion.  structural  faihire.  or  die 
atorage  of  matarlab  that  are 
inc(»q>attble  widi  Aa  tanks' 
oooatmclion  or  lining.  Thia  guidance  wiU 
aaaiat  tank  oaera  in  datasmintaig 
efllKtiv*  ^iproadiM  to  meat  the 
parfonnanoa  standarda  fai  section 
9QQ8(g). 


UM  I 


F»d#al  R&^^lm  /  Vol  51.  N».  107  /  Weifaiesday.  June  4.  1986  /  Rdeg  and  ^egaJaHem        20M9 


IV.  Legblatfv*  HiMofy  al  BMltatMNd) 

Many  of  the  storage  task  pravMont 
now  contaiiied  in  S^fle  I.  indudiBg 
section  g003(g).  hid  Aeir  orfgina  in  a  l>in 
introduced  by  Senator  Darenberger  on 
February  28,  lOM  as  an  amendment  to 
the  Safe  Drinking  Water  Act  130  Cong. 
Rec.  S20Z8  (Feb.  29.  ige<).  Among  these 
provisions  was  a  requirement  Aat  EPA 
promulgate  new  taidc  standards  within 
nine  months  of  the  date  of  enactment  of  . 
the  proposed  amendments.  Such 
staiKiards  were  to  indude  a  ]m4iibition 
on  bare  steel  tanks.  Id  at  82026.  The 
provisions  estaUlshed  an  exception 
from  the  bare  steel  tank  ban  "where  the 
Administrator  finds  diere  is  mfaiiraal 
danger  of  corrosion."  Id.  In  describing 
that  provision.  Senator  Dorenberger 
stated  that  "installation  of  common  but 
less  adequate  tanks— -diOse  made  of 
bare  steel — would  be  (nohibited  udess 
the  hydrogeology  of  the  area  is  such  that 
there  is  a  minimal  danger  of  oxrosion." 
Id.  at  S2027. 

On  |uly  25, 198i.  Senator  Durenbeiger 
ofifered  a  modified  version  of  his  storage 
tank  provisions  as  an  amendment  to 
KCRA.  130  Cong.  Rec.  S8164  Quly  25, 
1984).  This  amendment  was  passed  by 
the  Senate.  Id.  at  88201.  In  dds  modified 
version,  die  deadline  for-Hiew  tank 
standards  was  extended  and  die  bare 
steel  ban  was  converted  into  an  interim 
requirement  diat  new  tanks  be  installed 
in  accordance  with  enforced  national 
consensus  code."  This  requirement  was 
to  go  into  effect  ninety  da^  after  the  bill 
was  passed  and  remain  effective  nntfl 
EPA  promulgated  new  tank  standards. 
Id.  at  88103-84. 

On  the  House  of  Representatives  side, 
amendments  to  RCRA  wMe  passed  but 
did  not  contain  movisions  far  the 
regulation  of  underground  storage  tanks. 
130  Cong.  Rec.  H9184  (November  3. 
1883).  On  August  la  1884.  however,  the 
House  passed  an  underground  stwage 
tank  bill  as  an  amendnMSt  to  CBRCLA. 
130  Cong.  Rec.  H8838.  H8027  (Avgast  la 
1884).  The  House  bill  contained  an 
interim  peoUbilioB  that  provided  as 
follows: 

Until  the  effiective  date  of  die  reguladoas 
promulgated  by  dia  Administrator  under 
■ubMctioa  (a)  and  after  180  days  aftar  dw 
date  of  die  enactment  of  diia  tide,  no  person 
may  install  or  htafa  using  an  ■adaiground 
storage  tank  for  tte  puipoae  of  storicig 
hasaidons  substances  unless  such  tank,  of 
eidier  single  or  double  wan  ooostmctton,  is 
cadiodically  protected  against  oonosion, 
uuastnicted  of  noBcowoaive  material,  steel 
dad  Witt  a  BOBOonooive  auterial  wfakfa 
wouM  pravent  ootraeiea  ior  die  operatknal 
lifBafdistaBk.aroootaiBediaaB>amMr 
destyied  to  pcevaat  te  rdeese  or  threalsned 
release  of  any  staradhaaardoas  substance 


and  unless  in  aU  cases  the  matenol  used  is 
the  ooostiuction  or  lining  of  the  tank  is 
compatiUe  widi  die  substance  to  be  stored. 
Id  at  HSaSB. 

Subsequenlly,  a  Conference 
Committee  was  formed  to  consider  the 
RCRA  amendments  passed  by  die 
Senate  and  the  House.  Althou^  the 
House  CERCLA  biD  was  not  officially 
under  consideration  by  the  RCRA 
Conference  Committee,  the  conferees 
adopted  tfie  language  of  that  bill's 
interim  prohibition  with  several 
significant  modifications.  130  Cong.  Rec. 
H11121  (Oct  3, 1984).  These 
modifications  included  the  requirement 
that  every  new  tank  prevent  releases 
due  to  "Structural  faihire"  for  its 
"operational  life"  (section  8003(g)(A)) 
and  die  exception  from  corrosion 
protection  requirements  for  tanks 
located  in  soil  widi  a  resistivity  of  12,000 
ohm/cm  or  more.  The  Conference 
Report  described  die  reported  provision 
as  follows: 

Following  enactment  the  insUUatf  on  of 
bare  steel  tanks,  i.e.  those  which  provide 
Utde  or  no  protection  gainst  corrosion,  will 
be  pn^bited  mittl  the  Administrator 
promulgates  regidatioBS  establishing  the 
conditioBS  for  installation.  Bare  steel  tanks 
may  be  installed  (pending  proBulgBtion  of 
EPA  ragidations)  only  where  prefwiiy 
conducted  soil  tests  show  resistivity  at  12.000 
ohms/cm  or  more.  This  provision  replaces  tlie 
provision  in  the  Senate  amendment  which 
prohibits  installation  of  bare  steel  tanlcs 
except  in  states  diat  enforce  a  national 
consensus  code. 
130  Cong.  Rec.  11130  (Oct  3. 1984). 

Hie  bill,  as  reported  by  die 
Conference  Committee,  ultimatdy 
passed  both  houses  and  vraa  signed  by 
die  President  on  November  8. 1984. 
The  l^slative  history  of  section 
8003(g)  reveals  diat  as  originally 
intmdoced  in  the  Senate,  the  section 
was  aimed  at  preventing  die  installation 
of  steel  tank  systems  without  corroaion 
protactioa.  Ultimately,  however,  section 
9003(g)  was  expanded  not  only  to 
piehibit  mstaUation  of  bare  steel  tanks, 
but  also  to  include  raQuiremeBto 
pertahung  to  the  stni^ural  integrity  of 
aU  newly  installed  tanks  and  the 
conqMtibility  of  the  substances  stored 
with  the  materials  used  in  the 
construction  and  lining  of  such  tanks. 

V.  EPA's  interpretation  of  Section 


EPA  reviewed  die  statutory  language 
of  section  8003(g)  and  ito  legislative 
history.  Based  tqxm  dds  review,  EPA's 
oonchisions  are  set  forth  below.  

Section  8003(g)  (codified  as  40  CFR 
280.2)  establishes  three  requirements 
that  must  be  satisfied  by  all 
underground  storage  tanks  (including 


underground  pipes  connected  to  the 
tanks)  installed  between  May  7. 1985 
and  the  effective  date  of  new  tank 
standards  promulgated  under  RCRA 
section  9003(e),  widi  the  exception  of 
tanks  qualifying  for  the  exemption  from 
corrosion  protection  reqmrements  under 
section  9003(g)(2).  There  requirements 
are:  (1)  That  the  tank  and  underground 
piping  be  designed,  constructed,  and 
installed  to  prevent  releases  due  to 
corrosion  for  die  operational  Kfe  of  the 
tank  and  die  piping:  (2)  diet  die  tank  and 
underground  piping  be  designed, 
constmcted,  and  installed  to  prevent 
releases  due  to  structural  failure  for  the 
operational  life  of  die  tank  and  the 
piping;  and  (3)  that  the  materials  used  in 
the  construction  or  lining  of  the  tank  and 
its  underground  piping  be  compatible 
with  the  substance  to  be  stored  in  the 
tank. 

The  first  two  of  the  above 
requirementa  are  establiahed  by  section 
9003(g)(1)(A),  which  provides  that  tanks 
must  "prevent  releases  due  to  corrosion 
or  structural  failure  for  the  operational 
life  of  die  tank."  The  third  requirement 
is  established  by  section  9003(g)(1)(C). 
In  additioa  section  9003(g)(1)(B)  sets 
forth  "»mifnnm  reqtUTements  for  tank 
design  and  construction.  Under  section 
9003(g)(1)(B),  tanks  must  be  either 
cathodically  protected  against  corrosion, 
constructed  of  noncorrosive  material, 
steel  clad  with  a  noncorroeive  material 
or  designed  in  a  manner  to  prevent  the 
release  or  tfareateoed  release  of  any 
stored  substance. 

In  addition  to  cadiodically  protected 
tanks  and  tanks  constructed  or  clad 
with  non-corrosive  materials,  section 
9003(g)(1)(B)  would  permit  the  use  of 
other  types  of  tanks  and  protective 
measures  if  they  are  "designed  in  a 
manner  to  prevent  the  release  or 
threatened  release  of  any  stored 
substance."  Interested  parties  may 
considt  widi  EPA  on  a  case-by-case 
basis  concerning  the  effectiveness  of 
particular  technologies  for  preventing 
releases. 

There  are  several  examples  of  tanks 
that  do  not  satisfy  the  requirement  of 
section  9003(g)(1)(A)  diet  diey  prevent 
releases  due  to  corrosion  for  the 
operational  life  of  die  tank.  A  steel  tank 
whose  only  corrosion  protection  is  a 
coating  of  noncorrosive  materiala  that  ia 
applied  in  audi  a  way  that  it  will  not 
prevent  releases  due  to  corrosion  for  die 
openti(mal  life  of  the  tank  is  not 
adequate.  Similariy,  a  cadiodically 
protected  tank  whose  cathodic 
protection  is  not  designed  to  prevent 
releases  for  the  operational  Me  of  the 
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tank  will  not  be  deemed  to  have 
•atisfied-tfais  remdnmenL 

Paint  and  aqmah  coatingit  are  not 
adequate  for  cethodic  protection. 
Asphalt  paints  are  soluble  in  a  number 
of  regulated  substances  that  are 
nonnally  stored  in  tanks,  including 
solvents  and  hydrocarbons,  such  as 
gasoline.  Applications  of  both  asphalt 
paints  and  lead  paints  are  thin,  easily 
damaged  during  installaticm  and  easUy 
worn  away  duiiag  use.  They  do  not 
provide  a  complete  seal  for  die  tank, 
such  paint  or  aqihah  coatings  do  not 
provide  corrosion  resistance  for  the 
operational  life  of  the  tank  and. 
therefore,  do  not  comply  with  the 
interim  prohibition. 

Tanks  diet  satisfy  the  requirement  of 
section  (to03(g)(lXA)  to  prevent  releases 
due  to  corrosicm  must  still  satisfy  the 
requirements  that  they  prevent  releases 
due  to  ''structural  failure"  and  that  the 
materials  used  in  the  construction  of  the 
tank  be  compatible  widi  the  substances 
to  be  stored.  For  example,  a  tank 
constructed  of  noncorrosive  material 
that  is  subject  to  structural  faUure 
because  oi  its  design  or  installation 
would  not  satisfy  tibe  requirements  of 
section  gooa(g)(l).  Similarly,  a  tank 
whose  construction  materials  are  not 
compatible  with  the  product  to  be  stored 
would  not  satisfy  the  requirements  of 
section  9008(gXl)  because,  although  it 
satisfies  the  onToeian  protection 
requirement  of  section  9003(g)(1)(A).  it 
does  not  satisfy  the  compatibility 
requirement  of  section  9003(g)(1)(C). 

Sectim  900S(g)(l)  provides  that  "no 
person  may  install  an  underground 
storage  tank"  unless  such  tank  satisfies 
the  requirements  of  sectioiu  9003(gKl) 
(A).  (B),  and  [Q.  EPA  interprets  the  term 
"no  person  may  install  an  underground 
storage  tank"  to  encompass  any  persons 
respcmsible  for  having  a  tank  installed, 
including  among  od)m  owners, 
operators  and  installers.  EPA  also 
interprets  section  900S(g)  as  applying  to 
all  new  installations,  induding 
installation  of  previousfy  used  tanks  and 
to  any  new  installation  of  underground 
piping  associated  with  underground 


tanks  subfect  to  the  prohibition.  When 
the  new  installation  is  only  piping,  onfy 
the  new  piping  would  be  subject  to  the 
standards  in  section  9003(g). 

With  re^MCt  to  the  exemption  fit>m 
corrosion  protection  requirranents 
provided  by  section  9003(g)(2),  EPA 
interprets  this  provision  as  permitting 
the  instaUation  of  a  tank  without 
corrosion  protection  if  s  person,  priw  to 
installation,  demonstrates  by  means  of 
soil  testing  conducted  in  accordance 
with  ASTM  Standard  G57-58  that  the 
soU  at  the  location  wrhere  the  tank  is  to 
be  installed  does  not  have  a  resistivify 
of  less  than  12,000  ohm-cm. 

A  tank  exempted  &t>m  corrosion 
protection  requirements  under  this 
section,  however,  must  still  satisfy  the 
requirement  that  the  tank  be  designed, 
constructed,  and  instaUed  to  prevent 
releases  due  to  the  structural  failure  of 
the  tank  and  that  the  materials  used  in 
the  construction  or  lining  of  the  tank  be 
compatible  with  the  substances  to  be 
stored  in  the  tank.  Thus,  for  example,  a 
steel  tank  without  any  type  of  corrosion 
protection  may  be  installed  at  a  location 
where  the  soil  continues  to  have  a 
resistivify  of  12.000  ohm-cm  during  the 
operational  life  of  the  tank.  However,  if 
the  tank  is  constructed  or  installed  so 
that  it  suffers  structural  failure  or  is  not 
compatible  with  the  stored  product  and 
releases  its  contents,  the  tank  would  not 
be  in  compliance  with  section  9003(g). 

VL  Summary  of  Supporting  Analyses 

1.  Executive  Order  12291 

Executive  Order  12291  [46  FR 13103. 
'  February  9. 1961]  requires  that  a 
regulatory  agency  determine  whether  a 
new  regulation  vriU  be  "major" 
regulation  and.  if  so,  that  a  Regulatory 
Impact  Analysis  be  conducted.  A  major 
rule  is  defin«d  as  regulation  which  is 
likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  and  local  government 
agencies,  or  geographic  regions; 


(3)  Significant  adverse  effects  on 
con^Mtition.  emptoyment.  investment 
productivify.  innovation,  or  on  the 
abilify  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  does  not  have  any  of  the 
impacts  listed  above.  The  Agiency  did 
conduct  an  economic  impact  analysis  of 
the  interim  prohibition  as  part  of  the 
Hazardous  Waste  Management  System; 
Final  Codification  Rule  published  in  the 
Federal  Register  July  15. 1965.  The 
Regulatory  Impact  Analysis  concludes 
that  upper  bound  cost  estimates  for  the 
Interim  Prohibition  are  under  $10  million 
per  year. 

The  interpretive  rule  has  been 
submitted  to  the  Office  of  Management  • 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291. 

2.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibilify 
Act  5  U.S.C  601  etseq..  whenever  an 
agency  publishes  a  general  notice  of 
rulemaking  for  any  proposed  or  final 
rule,  it  must  prepare  and  make  available 
for  public  comment  a  regulatory 
flexibilify  analysis  that  describes  the 
impact  of  the  rule  on  small  entities  (i.e., 
small  businesses,  small  organizations, 
small  governmental  jurisdictions).  The 
Administrator  may  certify,  however, 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Regulatory  Impact  Analysis  for 
the  Final  Codification  Rule  also 
addresses  the  impact  of  the  Interim 
Prohibition  on  sinall  entities  and 
concludes  that  the  Interim  Prohibition 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  interpretive  rule  does  not 
therefore,  require  a  regulatory  flexibilify 
analysis. 

Dated:  May  21. 198B. 
L— MThoaiM. 
AdminJatrator. 
(FR  Doc  aa-UOOS  nM  e-S-aet  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Pwts  Mtt  and  MO 


I  Student  Loan  Pioyian 
and  Pel  Qrant  Piuyiaii^  SchatMaa  of 
Expadad  Famly  ContribuHona 

:  Department  of  Education. 
Final  regulations. 


:  The  Secretary  amends  the 
final  regulations  for  the  Schedule  of 
Expected  Family  Contributions  for  the 
Guaranteed  Stiident  Loan  (GSL]  and  Pell 
Grant  programs.  These  amended 
regulati(His  are  required  by  section 
16031  of  the  Consolidated  Omnibus 
Buc^t  RecondliatioD  Act  of  1985,  Pub. 
L  90-^272.  The  expected  family 
contribution  schedules  for  these  two 
programs  are  amended  to  exclude  from 
family  income  the  income  realized  from 
die  proceeds  of  a  sale  of  farm  or 
business  assets  if  the  sale  results  from  a 
voluntary  or  involuntary  foreclosure, 
forfeiture,  or  bankruptcy. 
■fsaciiva  DATia:  These  regulations 
take  effect  either  45  days  after 
publication  in  the  Fadaral  Register  or 
later,  if  Congress  takes  certain 
ad}oumments.  If  you  want  to  know  the 
effective  date  of  diese  regulations,  call 
or  write  the  Department  of  Education 
contact  person. 

When  effective,  for  the  GSL  program, 
the  regulations  will  apply  to  any  loan 
made  for  a  period  of  instruction  which 
begins  on  or  after  July  1. 1985. 

When  effective,  for  the  Pell  Grant 
Program,  the  regulations  wiU  apply  to  a 
Pril  Grant  made  for  any  award  year 
which  begins  on  or  after  July  1, 1985. 

KM  RinfTNBI  aMMMATMM  CONTACT: 

Deborah  Cohen.  U.8.  Deportnwnt  of 
Education.  Office  of  Student  Hnandal 
Assistance.  40(T  Maryland  Avenue.  SW. 
ptqgiona)  Office  Baflding  3,  Room  4318] 
Washingtcm.  DC  20202.  Telephone 
number  (202)  472-t30a 
ANY 


Backgromid 

Effect  of  Amendment  on  the  Pell  Grant 
and  GSL  Programa 

Sectitm  18031  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985.  Pub.  L  90-272.  requires  the 
Secretary  to  amend  the  198S-86  and 
1980-87  Schedules  of  Expected  Family 
Contributions  for  the  GSL  and  Pell 
&ant  programs  to  exclude  from  the 
oooiputation  of  an  expected  family 
contribution  (EFC)  any  income  realized 
from  the  proceeds  of  a  sale  of  brm  or 
business  assets  if  die  sale  of  assets 
results  from  a  vohmtary  or  involuntary 
foreclosure,  forfeiture,  or  banknq>tcy. 
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Addttionnl.60iect  of  Amendment  on  the 
CSLFtogBUS 

Section  18031  does  not  affect  die  CSL 
requirement  set  forth  in  the  GSL 
program  regulations.  34  CFR  682da01, 
that  an  institution  must  calculate  a 
student's  EFC  to  determine  whether  die 
student  is  eligible  for  interest  benefits  if 
the  student's  adjusted  gross  family 
income  (AGFI)  exceeds  $3a000.'In 
addition,  section  16031  does  not 
authorize  the  exclusion  of  such  income 
when  the  institution  determines  whether 
a  student's  AGFI  is  over  $3a00a 

It  the  institution  uses  Appendix  B  to 

the  GSL  program  regulations  to        

calculate  the  student's  EFC  it  must 
adjust  the  student's  AGFI  to  exclude  the 
taxable  portion  of  the  income  realised 
from  the  proceeds  of  a  sale  of  farm  or 
business  assets  if  the  sale  results  from  a 
volimtary  or  involuntary  foreclosure, 
forfeiture,  or  bankruptcy.  However,  if 
that  adjustment  reduces  the  student's 
AGFI  to  $30,000  or  less,  the  institution 
may  not  use  Appendix  B  to  the  GSL 
program  regulations  to  calculate. the 
student's  ^C  but  must,  instead,  use  a 
need  analysis  system  approved  by  the 
Oecretaiy  under  the  campus-based 
programs. 

If  the  institution  calcidates  the 
student's  EFC  using  a  system  of  need 
analysis  approved  by  the  Secretary  for 
use  in  the  camptis-based  programs, 
(National  Direct  Student  Loan.  College 
Woric-Study.  and  Supplemental 
Educational  Opportunity  Grant),  the 
EFC  colcuktad  for  that  student  under 
that  system  must  be  adjusted  to  exclude 
from  family  iacorae  the  taxable  and 
nontaxable  income  realized  from  the 
proceeds  of  the  sale  of  farm  or  business 
assets  as  described  above. 

Waiver  of  Notice  of  Proposed 
Rulemakiag 

In  accordance  writh  section 
431(b)(2)f  A)  of  the  General  Education 
Provisions  Act  (20  U.&C  1232(bM2)(A)). 
and  the  Administrative  Procedure  Act  5 
U.S.a  553.  it  is  die  practice  of  the 
Secretary  of  offer  interested  parties  die 
opportunity  to  comment  on  proposed 
regulations.  However,  section  18081  of 
Pub.  L  90-272  requires  the  Secretary  to 
publish  regulations  to  exclude,  in  the 
computation  of  an  expected  family 
contribution  for  the  GSL  program  and 
Pell  Grant  program,  the  income  raalised 
from  the  proceeds  of  a  sale  of  fann  or 
business  assets  if  the  sale  of  assets 
results  from  a  voluntary  or  invotnntary 
foreclosure,  forfeiture,  or  bankmptqr . 
Since  these  regulations  merely 
implement  statutoiy  amendments  and 
do  not  esUbllsh  substantive  poUoar.  tiw 
Secretary  finds  that  puUication  dt  a 


iijj  :c 


proposed  rule  is  uimecessary  and 
contrary  to  the  public  interest  under  5 
U.SiC  553(b)(B). 

Bncutive  Order  12291 

llese  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291  and  are  classified  as  nonmajor 
beoause  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Older. 

Regulatory  FlexiUlity  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  revise  the  schedules  of 
expected  family  contributions  for  the 
GSL  and  Pell  Grant  programs  and  do  not 
affect  small  entities. 

Assessment  of  Educational  Impact 

llie  Secretary  has  determined  that  the 
regulations  in  tiUs  document  would  not 
require  transmission  of  information  that 
is  being  gathered  by,  or  is  available 
from,  any  other  agency  or  authority  of 
the  United  States. 

List  of  Subjects 

34  cm  Part  682 

AdministaUve  practice  and  procedure. 
Colleges  and  universities.  Education. 
Loan  programs— education.  Student  aid. 
Vocational  education. 

34CFRParteO0 

Administrative  practice  and 
procedure,  Educatioa  Education  of 
disadvantaged.  Grant  programs — 
education  and  Student  aid. 

CMation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
stttfiority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  AMiitance 
NmlMrs:  84^132.  G<urante«l  Student  Loaa 
Program  and  USXA,  Pell  Grant  Program) 
lMm±  May  3a  198S. 

Seantary  of  Education. 

The  Secretary  amends  Parts  682  and 
800  of  litis  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  ^-CHJARANTEED  STUDENT 


audiority  for  Part  882  is  revised 
as  fallows: 

r.  n  UAJC  lon-1087-2.  nnless 
noted. 


1. 
to  lead 
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2.  In  S  682.301.  paragraph  (f)(2)(ii)  is 
revised  and  paragraph  (g)  is  added  to 
read  as  follows: . 

96S2J01    ENgiMNtyforlntsrMtbantmson 
aOSlPloan. 


(2)  *  *  * 

(ii)  The  tables  found  in  Appendix  B  if 
the  adjusted  gross  income' of  the  student 
and  his  or  her  family,  after  taking  the 
provisions  of  paragraph  (g)  of  this 
section  into  account,  is  more  than 
$3a000  and  less  than  $75,00a 

(g)  In  calculating  a  student's  expected 
family  contribution  under  paragraph  (f) 
of  this  section — 

(1)  The  institution  shall  exclude  any 
taxable  and  nontaxable  income  realized 
from  the  proceeds  of  a  sale  of  farm  or 
business  assets  if — 

(i)  The  sale  of  the  farm  or  business 
assets  results  from  a  voluntary  or 
involuntary  foreclosure,  forfeiture,  or 
bankruptcy;  and 

(ii)  The  institution  uses  a  need 
analysis  system  approved  by  the 
Secretary  for  the  campus-based 
programs  to  calculate  the  student's 
expected  family  contribution;  and 


(2)  The  institution  shall  exclude  any 
taxable  income  realized  from  the 
proceeds  of  a  sale  of  farm  or  business 
assets  if— 

(i)  Hie  sale  of  the  farm  or  business 
assets  results  from  a  voluntary  or 
involuntary  foreclosure,  forfeiture,  or 
bankruptcy;  and 

(ii)  The  institution  uses  the  tables  set 
forth  in  Appendix  B  to  calculate  the 
student's  expected  family  contribution. 
(20  U.S.a  1078. 1082.  and  1089) 

PART  690-PELL  QRANT  PROGRAM 

1.  The  authority  for  Part  690  is  revised 
to  read  as  follows: 

Autfiafity:  20  U.S.C  1070a,  unless 
otherwise  noted. 

2.  In  §  690.33.  paragraph  (g)  is  revised 
to  read  as  follows: 

{  W0.88   Effective  famly  Incomei 

(g)  The  annual  adjusted  family  income 
does  not  include  any — 

(1)  Student  financial  assistance  except 
those  veteran's  benefits  cited  in 
paragraph  (b)(2)  of  this  section:  and 


(2)  Income  realized  bom  the  proceeds 
of  a  sale  of  farm  or  business  assets  if  the 
sale  of  assets  results  from  a  voluntary  or 
involuntary  foreclosure,  forfeiture,  or 
bankruptcy. 

(Sec.  5  of  Pub.  L  07-301  as  amended  by  Sec.  4 
of  Pub.  L  08-79  and  Sec.  707  of  Pub.  L  9ft-611: 
and20U.S.ClOee) 

3.  In  S  690.43.  paragraph  (e)  is  revised 
to  read  as  follows: 

§  690.43   Effective  famNy  Inoome. 

(e)  The  annual  adjusted  family  income 
does  not  include  any — 

(1)  Student  financial  assistance  except 
those  veteran's  benefits  dted  in 
paragraph  (b)(2)  of  this  section;  and 

(2)  Income  realized  from  the  proceeds 
of  a  sale  of  farm  or  business  assets  if  the 
sale  of  assets  results  from  a  voluntary  or 
involuntary  foreclosure,  forfeiture,  or 
bankruptcy. 

(Sec.  5  of  Pub.  L  07-301  as  amended  by  Sec  4 
of  Pub.  L  06-79  and  Se&  707  of  Pub.  L  Oft-SU; 
and  20  U.S.C  1080) 

[FR  Doe.  86-12503  Filed  e-3-«6(  8:45  am] 
MLUNS  CODE  460S-ei-M 
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Part  VI 

Environmental 
Protection  Agency 


40  CFR  Parts  122  and  403 
Water  Pollution;  General  Pretreatment 
Regulations  for  Existing  and  New 
Sources;  Hnal  Rule 
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ENVmONMEHTAL  PROTECTION 
AQENCY 

40  CFR  Paris  122  and  403 

(Htt.-«nS-4] 


RaguMlom  for  ExMhig  «id  Naw 


:  Environmental  Protection 


Agency. 


Final  rule. 


R  The  Environmental  Protection 
Agency  (EPA)  today  is  making  tedinical 
amendments  to  40  CFR  Part  403.  This 
actitm  is  necessary  to  correct 
typographical  errors,  erroneous  cross- 
references,  and  inadvertent  omissions  in 
the  General  Pretreatment  Regulations. 
This  final  rule  also  makes  several  other 
minor  revisions  that  clarify  the 
regulations,  remove  inconsistencies,  and 
update  certain  provisions  in  response  to 
development»that  have  occurred  since 
their  promulgation. 
DATC  The  effective  date  of  tiiis 

regulation  is  July  7, 1986. 

In  accordance  with  40  CFR  Part  23. 
these  regulations  shall  be  considered 
final  agency  action  for  purposes  of 
judicial  review  at  1.-00  pjn.  eastern  time 
on  June  18. 1968. 

Under  section  508(b)(1)  of  the  Clean 
Water  Act  (CWAJv^judidal  review  of 
this  regulation  can  be  obtained  only  by 
filing  a  petition  for  review  in  the  United 
States  Court  of  Appeals  within  90  days 
after  the  regulation  is  considered  issued 
for  purposes  of  judicial  review.  Under 
section  509(b)(2)  of  the  CWA,  the 
requirements  in  this  regulation  may  not 
be  challenged  later  in  dvil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 
FOR  FURTMn  INTOIUiATlOW  CONTACT: 
Hans  IJL  Bjomson.  Permits  Division 
(EN-33e),  Environmental  Protection 
Agency.  401 M  Stieet  SW..  Washington. 
D.C.  204fla  (202)  475-9530. 
AOontSS:  The  supporting  information 
for  this  rule  will  be  available  for 
inspection  and  copying  at  the  EPA 
PubUc  Information  Reference  Unit, 
Room  2402, 401 M  Street  SW.. 
Washington,  D.C.  204ea 
SUPMMENTAIIV  INTOWMATIOW;  EPA 
promulgated  the  General  Pretreatment 
Ri^ations  on  June  28, 1978  (40  CFR 
Part  403: 43  FR  27738).  These  regulations 
established  mechanisms  and  procedures 
for  controlling  the  introduction  of 
wastes  from  industry  and  other  non- 
domestic  sources  into  pubUcly  owned 
treatinent  works  (POTWs).  On  January 
28, 1981,  the  Agency  promulgated 
amendments  to  the  regulations  pursuant 


to  a  settlement  agreement  with  parties 
that  had  challenged  the  regulations  in 
Federal  court  (48  FR  9404).  The  Agency 
has  subsequently  made  several  other 
amendments  to  the  regulations, 
including  revisions  to  the  removal 
credits  provision  (40  CFR  403.7)  on 
August  3, 1984  (49  FR  31212).  (The 
revised  removal  credits  provision  was 
recently  struck  down  by  the  United 
States  Court  of  Appeals  for  the  TUrd 
Circuit  in  Natural  Reaourcea  Defense 
Council  Inc.  v.  EPA,  No.  85-3012  (3d  Or. 
1988).  EPA  is  reviewing  this  decision  to 
determine  the  appn^niate  response.) 
Today's  notice  corrects  inadvertent 
omissions,  erroneous  internal  cross- 
references,  and  typographical  errors  in 
the  regulations.  The  Agency  is  also 
revising  cross-references  to  the  NFDES 
permit  regulations  to  account  for  the 
deconsolidation  of,  and  other  changes 
to,  those  regulations  (see  48  FR  14148. 
AprU  1, 1983;  47  FR  53688,  November  28, 
1982).  Several  other  minor  revisions  are 
being  made  to  clarify  the  regulations, 
remove  inconsistencies,  and  update 
certain  provisions  io  account  for 
developments  that  have  occurred  since 
their  promulgation. 

Today's  final  rule  has  not  been  the 
subject  of  a  previous  notice  of  proposed 
rulemaking.  Under  the  Administrative 
Procedure  Act  (APA),  the  requirement  of 
providing  prior  notice  and  an 
oppwtunity  for  comment  does  not  apply 
"when  the  agency  for  good  cause  finds 
(and  incorporates  the  finding  and  a  brief 
statement  of  reasons  therefor  in  the 
rules  issued)  that  notice  and  public 
procedure  thereon  are  impracticable, 
uimecessary,  or  contrary  to  the  public 
interest."  5  U.S.C.  553(b)(B).  By  this 
exception.  "Congress  has  reo^gnixed 
that  there  is  no  need  for  giving  the 
public  an  opportunity  to  participate  in 
minor  amendments  to  rules. .  .  ." 
Texaco,  Inc.  v.  Federal  Power 
Conunission,  412  F.2d  740. 743  (3d  Cir. 
1968).  quoting  Administrative  Procedure 
Act  Analysis  Of  Its  Requirements  As  To 
Rule-Making.  33  A.B.A.I.  315.  318  (1947). 
"Unnecessary"  means  "imnecessary  so 
far  as  the  public  is  concerned,  as  would 
be  the  case  if  a  minor  or  merely 
technical  amendment  in  which  the 
public  is  not  particularly  interested  were 
involved."  S.  Doc.  No.  248,  79th  Cong., 
2d  Sees,  at  20a  258  (1946).  See  also. 
National  Nutritional  Foods  Association 
V.  Kennedy.  572  FAl  377, 385  (2d  Cir. 
1978):  U.S.  Dept  of  Justice.  Attorney 
General's  Manual  on  the  Administrative 
Procedure  Act  31  (1947).  Because  today's 
action  consists  only  of  technical 
corrections  or  other  minor  amendments 
that  conform  the  General  Pretreatment 
Regulations  to  other  actions  already 
talwn,  and  because  of  the  reasons  stated 


below.  EPA  finds  tiiat  prior  notice  and 
opportunity  for  comment  are  not 
necessary. 

Final  Regulations 

1.  Definition  of  POTW  Pretreatment 
Pnsram.  Section  403.3(d).  which  defines 
die  term  "POTW  Pretreatment 
Program."  states  that  a  POTW  program 
must  meet  the  criteria  of  i  1 403.3  and 
4034>  of  the  pretreatment  regulations. 
However.  1 403.3  does  not  contain 
criteria  for  local  programs.  These  are 
contained  hi  1 403A  which  delineates 
the  specific  substantive  requirements  for 
an  approvable  local  POTW 
Pretreatment  Program,  and  i  403.9, 
v^ch  sets  out  approval  procedures  and 
submission  requirements.  Therefore, 

1 403.3(d)  is  revised  to  remove  the 
reference  to  1 4034  and  substitute 
1 403.8  in  its  place. 

2.  Definition  ofNPDBS  State.  The 
definition  of  "NPDES  State"  in 

1 403.3(m)  references  the  definition  of 
"State"  hi  die  NPDES  regulations  at  40 
CFR  122.3.  However,  as  a  result  of 
deconsolidation  of  the  permit 
regulations,  S  122.3  was  redesignated  as 
1 122.2  (48  FR  14146,  April  1, 1983). 
Section  403.3(m)  of  the  pretreatinent 
regulations  is  revised  to  reflect  this 
dunge. 

3.  Change  fiom  "Enforcement  Division 
Director"  to  "Water  Management 
Division  Director".  At  several  places  in 
the  General  Pretreatment  Regulations, 
reference  is  made  to  the  "Enforcement 
Division  Director."  As  a  result  of  an 
internal  Agency  reorganization,  this 
position  no  longer  exists;  its 
pretreatment  program  responsibilities 
have  been  assumed  by  the  Water 
Management  Divison  Director. 
Accordingly.  EPA  is  replacing  all 
references  to  "Enforcement  IMvision 
Director"  with  "Water  Management 
Division  Director."  and  is  also  replacing 
the  definition  of  the  former  term  in 
1403.3(e)  with  a  new  defintion  of  the 
latter. 

4.  Category  Determination  Request 
Section  403i(a)(l)  requires  new  sources 
to  request  a  category  determination 
prior  to  commencement  of  discharge. 
However,  the  existing  regulation  does 
not  specifically  address  the  parallel 
situation  in  which  a  cateogry 
determination  is  requested  by  an 
existing  industrial  user  tfiat  adds  a  new 
process  or  changes  an  operation  such 
that  it  might  be  induded  under  a 
different  subcategory.  (Many  of  these 
changes  might  runilt  in  a  new  source 
and  are  thus  already  covered  under  the 
current  requirement  for  new  sources.) 
Consistent  with  1 403.8(s)(l).  EPA  U 
today  clarifying  that  an  eidsting 
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Industrial  uur  who  wiahe*  to  receive  a 
categoiy  drtenninatien  on  an  added  or 
cha^ied  ptooeM  auut  submit  a  category 
detennination  request  prim  to 
commendiv  its^Msoha^  fwm  the 
added  or  changed  piooess. 

Section  403.e(a)(2}(U)  requiiea  Aat  the 
statement  in  a  categoiy  deteisoinBttion 
application  "contain  anoafh  etating  that 
the  facts  contained  tiieietn  are  true  t>n 
the  basis  of  the  applicant's  personal 
knowledge  or  to  ttiie  best  of  his 
information  and  beliei"  That  section 
also  previously  required  that  "[tpie  oath 
shall  be  that  set  fiorth  in  {  403.7(b)(2)(ii). 
except  that  tiie  phrase  '§  403.7(d)'  shall 
be  replaced  with'S  403.e(a).' "  When  the 
removal  credits  provisions  in  S  403.7 
were  amended  on  August  3, 1984  (40  FR 
31212).  th^pertification  in 
S  403.7(b)(2)(ii)  was  removed  and  tin 
reference  to  §  403.7(b)(2)(U)  was 
removed  firom  S  403.6(a)(2)(ii).  No 
substitute  oath  was  provided  for 
category  determinations.  However,  in 
maldng  these  revisions,  EPA  did  not 
intend  to  leave  S  403ie(a)(2)(ii]  without  a 
reference  to  specific  certffication 
language,  but  merely  to  chame  the 
removal  credits  [Hovisions.  Tnerefore, 
the  Agency  is  today  correcting 
§  403.e(a)(2)(U)  by  reinserting  the 
original  oertiflcation  statemenL 

5.  Compliance  Deadline  for 
Categorical  StandaidB.  Section  307(b)  of 
the  Qean  Water  Act  states  that  each 
categorical  Pietreatment  Standard 
"shall  specify  a  time  for  compliance  not 
to  exceed  three  years  bom  the  date  of 
promulgation  [of  such  Standard]. .  .  ." 
llie  pretreatment  regulations  (|  403J(b)) 
require  existing  souroes  to  Gomply  wifli 
categorical  Pretieatment  Standards 
"within  3  yeers  «f  the  date  the  ctandard 
is  effective  unleaB  a  shorter  compUanoe 
time  is  specified  in  the  appnqniate 
[Standanl]  but  in  no  oaae  hter  than  fufy 
1. 1984."  (emphasis  added).  TUe  outiide 
deadline  of  July  1. 1004  was  added  to  the 
regulations  in  IflBl  to  reflect  proviakms 
in  the  EPA-NRDC  Consent  Decree.  The 
Consent  Decree  between  EPA  and 
sevearal  eavinrnmental  groups  was 
origiiuDy  entered  in  1970,  in  ttie  case  of 
Natural  ReBouroea  Defense  Council  btc. 
v.  Traia.  8  ERC 1120  (D J3.C  1078).  Tlie 
Consent  Deciee  reqidred  EPA  to.  among 
other  things,  promidgate  eCDuent 
limitation  guidelines  and  standards 
(including  pretreatment  standards  for 
indirect  dischargers)  for  21  industrial 
categories.  wUhtepedal  emphasis  on  06 
toxic  pollutants,  by  prescribed  dates. 
Paragraj^  10(b)«f  the  Decne  provided 
that  the  Agency  woald  nqoirs 
compliance  with  pretreatment  staadaids 
by  Juoe  aa  190S.  iSris  date  was  latsr 
changed  to  June  sa  1004.  MHuraf 


RMOUBBee  Defense  Council  Inc.  v. 
QMt/e.  12  ERC  1888. 1643  (DD.C  1979). 
Hovwvar.on  Augnsf2, 1988,  the  United 
States  District  Court  for  the  District  of 
Columbia  modified  pisragrai^  10(b)  of 
the  doozee  at  EPA's  request,  and  with 
die  orasent^f  iNRDC  to  give  the  Agency 
greater  flenUlity  in  establishing 
compUanoe  ideadUnes  for  pretreatment 
standards  oonsistent  wiA  section  307(b) 
(A  the  Act  Consisteirt  with  this  order, 
EPA  has  been  routinely  establishing 
compliance  deadlines  for  recently 
promulgated  pretreatment  standards 
beyond  Ju^  1. 1904.  See,  e.g.,  48  FR 
40140  (October  24, 1083)  (Aluminum 
Forming);  40  FR  0134  (March  9, 1984) 
(Battery  Manufacturing).  Moreover,  EPA 
has  modified  certain  categorical 
pretreatment  standards  to  reflect  the 
change  in  the  consent  decree  (49  FR 
41409,  September  15. 1983). 

Consistent  with  the  above 
developments,  EPA  is  modifying 
§  4nk6(b)  to  delete  the  reference  to  the 
luly  1. 1904  deadline.  That  section  now 
states  diat  compliance  will  be  required 
within  8  years  of  the  date  the  Standard 
is  effective  unless  a  shorter  compliance 
time  te  specified  in  the  appropriate 
subpart  of  40  CFR  Chapter  I.  Subchapter 
N. 

t.  Combined  Wastestream  Formula. 
In  its  present  form,  the  combined 
wastestream  formula  (|  403.6(e)) 
requires  calculation  of  both  "an 
alternative  <laily  maximinn  value  using 
Uie  daily  maximum  value  specified  in 
the  appropriate  categorical  Pretreatment 
Standiad(s)  and  an  aitemative 
consecutive  sampling  day  average  value 
using  fba  long4erm  average  value(8) 
specified  in  the  appropriate  categorical 
Pretreatment  Standard(s)"  (emii^asis 
added).  Categoricel  pretreatment 
stSBderdsaie  eiqnessed  in  terms  of 
di^y  maximam,  and  monthly  or  3(Kday 
average  values.  Hie  tenn  "long-term 
average  value(s)"  refers  to  these  latter 
values.  To  avoid  confusion,  the  Agency 
is  dhsnghig  tiie  language  of  §  403.e(e), 
repladqg  ^ong-term  everege  value(s)" 
with  ^  more  accurate  term  "monthly 
average  value(8)."  This  revision  will  not 
affect 'die  efeciroplating  regulations,  40 
cm  Part  418.  Electn^ting 
pretreatment  standards  are  expressed 
as  daily  tw«Hminn  and  4-day  average 
valoaa.  However,  f  41SM  of  Aose 
regnlattcas  requires  that  80-day  values, 
radiar  ti^  4-day  values,  be  used  in 
^^i^iaHnfl  alternative  pretreatment 
standards  for  a  combined  wastestreem 
if  one  eC  the  ]ion-«leolroidating  streems, 
with  whidi  an  electroplating  streem  is 
oomWiisd.  is  rsqolatsd  by  ao^y 
average  values.  Ssction  41304  inclttdes 


a  table  that  converts  the  4-day  number 
to  a  30-day  number. 

7.  Deadline  for  Program  Approval 
Section  403  J(b)Teqi]^  all  POTWs 
Whose  pemdts  ere  modified  pursuant  to 
section  80f(h)  of  <0ie  Clean  Water  Act  to 
receive  aiq)roval  of  local  pretreatment 
programs  witidn  8  years,  as  provided  in 
40  CFR  Part  125,  Subpart  G  (citing  the 
1879  regulation).  EPA  promulgated  final 
regulations  to  administer  section  301(h) 
on  November  28. 1982  (47  FR  53686). 
Therefore,  the  reference  to  the  301(h) 
regdations  in  S  403.8(b)  is  amended  to 
reference  the  current  version  of  the 
Subpart  G  regulations. 

R  POTWNPDBS  Permit 
Modifications.  When  a  POTW 
pretreatment  program  is  approved,  the 
POTWs  NPDES  permit  is  reissued  or 
modified  to  incorporate  the  approved 
program  conditions  as  enforceable 
conditions  of  the  permit  See  S  403.8(c). 
Modifications  to  NPDES  permits  are 
normally  processed  in  accordance  with 
the  procedures  in  40  CFR  Part  124. 
including  public  notice  and  comment. 
Section  122.63  sets  out  the  exceptions  to 
this  rule  by  identi^ing  certain  types  of 
modifications  to  NPDES  permits  as 
"minor."  Minor  modifications  do  not 
requlVe  public  notice  and  comment 
The  Part  124  public  participation 
requirements  currently  used  to  modify 
NTOES  permits  are  very  similar  to  those 
EPA  and  States  must  follow  in 
approving  local  pretreatment  programs 
(§  403.11).  Ilie  pubUc  notice  at  the 
permit  modification  stage  is  thus 
duplicative  since  there  is  ample 
opportunity  for  public  participation 
during  the  program  approval  process.  In 
many  cases,  approval  authorities  avoid 
the  unneoessery  second  notice  by 
processing  the  two  actions  together,  thus 
combining  the  public  notice.  Because 
two  notice  and  comment  periods  are 
equally  unnecessary  wdiere  Ae  approval 
and  pomit  modification  are  not 
processed  together.  EPA  is  revising 
S§  122.62, 122.63.  end  403.8(c)  to  allow 
the  insertion  of  enforceeble  conditions 
estaUishing  an  approved  pretreatment 
program  into  a  POTWs  NPDES  permit 
to  be  processed  as  a  minor  modification. 
The  minor  modification  can  only  be 
used  wfane  the  local  program  was 
approved  in  accordance  witii  the  public 
participation  procedures  in  S  403.11. 
This  provides  all  interested  parties 
oppMtanity  to  comment  on  whether  tiie 
program  should  be  epproved.  making 
the  second  notice  and  comment 
unnecessary. 

EPA  bdieves  it  is  appropriate  to  make 
this  change  as  pert  of  today's  final 
rulemaking  for  severelreesons.  First  tiw 
change  WW  not  have  any  substantive 
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•0Bct  on  dM  inteiMtod  public's 
opportanlty  to  putidiMte  in  tfM 
pntfMtnMnt  proaraiB  approval  proceta. 
Intaiaatad  pardas  hav*  a  fall 
opportunity  to  ooounent  on  Uta  program 
v^m  it  ia  approvad.  Seoood.  it  is  in  tba 
put^  interest  to  incorporate  approved 
programs  into  the  POTWs  petmit  aa 
aaily  aa  possible:  die  sooosr  the 
pro^rem  is  incotporated  into  die  permit, 
the  sooner  any  failure  to  implement  die 
progrem  can  be  enfcrcedas  a  permit 
violatfon  against  dm  POTW.  Finally, 
further  delay  in  making  this  change 
would  render  it  moot  Of  die 
anproximatriy  1480  required  POTW 
pretreatment  propems.  about  100  have 
yet  to  be  approved.  The  Agency 
anticipates  that  diese  remaining 
programs  will  be  approved  (or  referred 
for  judicial  action)  Iqr  the  end  of  the 
current  fiscal  year.  Today's  revision  is 
thus  necessary  to  avoid  the  delay  and 
duplication  of  eScwt  that  would  result  if. 
after  approval,  these  programs  were 
required  to  undergo  a  seomd  round  of 
public  notice  and  comment  before  being 
incorporated  into  the  POTWs  permit 

9.  Develt^vnent  and  Submission  of 
NPDES  State  Pretreatment  Programs. 
Several  provisions  in  1 403.10  cross- 
reference  various  sections  of  theNTDES 
State  Program  r^ulations  in  40  CFR  Part 
123.  These  references  are  to  the  May  18. 
1980  version  of  Part  123  (Consolidated 
Permit  Regulations).  However,  the 
Agency  "deconaolidated"  those 
regulations  on  April  1. 1983  (48  FR 
14148).  so  that  all  the  cross-referenced 
sections  were  renumbered  in  the  NPDES 
permit  regulations.  Section  403.10  is 
being  amended  to  reflect  these  changes. 

10.  Removal  Credit  Approval 
Procedures.  In  1 403.11(a)  and  (b). 
reference  is  made  to  \  403.7(d)  whidi 
specified  the  contents  for  a  removal 
aedits  application.  As  a  result  of  the 
revisions  to  the  removal  credit 
provision,  published  on  August  3, 1964 
(49  FR  31212),  the  required  contents  of  a 
removal  credit  application  are  now 
found  in  i  403.7(e).  Therefore.  EPA  is 
deleting  the  references  to  1 403.7(d)  and 
replacing  diem  with  "|  403.7(6)." 

11.  Self-Monitoring  Requirements. 
Section  403.12(g)  states  that  monitoring 
frequency  requirements  for  industrial 
users  are  found  in  the  appropriate 
categorical  pretreatment  standards  and 
that  all  users  must  m<mitor  in 
accordance  with  such  fiequendes.  In 
fact  the  categorical  standards  do  not 
specify  monitoring  requirements. 
Therefore,  we  are  revising  1 403.12(g)  to 
delete  this  reference.  (EPA  will  soon  be 
publishing  in  die  Padsni  KagMsr  a 
proposal  to  amend  1 403.12(g)  to  clarify 
that  die  U-ennual  reports  submitted  by 


industrial  users  fan  aocordanoe  with 
1 409.12(s)  must  be  based  on 
represenUdve  samlHing  and  analysis 
data  for  the  reporting  period.) 
tL  Retorting  Requirements. 
Paragraphs  (J)  and  (k)  of  1 403.12  contain 
lefmences  to  paragraph  (i)  and  Q)  ^diat 
section.  However,  on  Ai^^iist  S,  1964  (40 
FR  S1212).  EPA  deleted  paragr^dis  (i) 
and  (0  and  redesignated  paragrairiis  (k)- 
(n)  as  (i>-0).  According,  die  references 
to  paragraphs  (1)  and  (J)  in  1 403.12  U) 
and  (k)  are  deleted. 

13.  Net/Groes.  in  1961.  EPA 
promnloated  1 403.1S,  whidi  provides 
for  net/gross  dedsions.  The  preemble  to 
diose  ragulatioas  states  diet  "several 
oommenters  objected  to  the  00-day 
deadline  for  requesting  a  net/gross 
credit  nothig  diat  die  Consobdated 
Permit  Regulations  do  not  impose  a 
similar  constraint  These  commenters 
pointed  out  that  in  many  cases 
treatment  technology  would  need  to  be 
installed  before  a  user  could  satisfy  the 
demonstrations  needed  to  receive  a 
credit  EPA  agrees  with  this  comment 
and  accordingfy  has  deleted  the  time 
limitation  on  applying  for  a  net/gross 
credit"  46  FR  9437  (January  2a  1961). 
However.  1 403.15(a)  states  diet 
applications  for  credit  for  intake 
poUutants  must  be  made  within  80  dajrs 
after  the  effective  date  of  the  applicable 
categorical  pretreatment  standard.  To 
correct  this  inadvertent  mistake.  EPA  is 
deleting  the  SO-day  deadline  from 
{403.15(a). 

14.  Appendices  B  and  C.  The 
Pretreatment  Implementation  Review 
Task  Force  (PIRT).  was  established  by 
die  Administrator  in  February,  1984.  to 
develop  recommendations  on  how  to 
improve  implementation  of  the  national 
pretreatment  program.  In  its  Final 
Report  to  die  Administrator  (1965),  PIRT 
noted  diet  Appendices  B,  C  and  D  were 
out  of  date  and  recommended  that  they 
be  updated.  A  proposed  updated  version 
of  ^>pendix  D  was  published  in  the 
Federal  Register  on  May  9, 1985  (SO  FR 
19864).  Today  EPA  is  issuing  final 
updated  versions  of  Appendices  B  and 
C 

Appendix  B  lists  the  toxic  pollutants 
designated  pursuant  to  section  307(a)(1) 
of  the  Qean  Water  Act  This  list  also 
appears  at  40  CFR  401.15.  Since 
Appendix  B  was  first  published.  EPA 
has  deleted  the  following  pollutants 
from  die  toxic  pollutant  list  in  40  CFR 
401.15:  Didilarofluoromethene  and 
trichkrofluoromethane.  46  FR  79662 
Qanuary  8, 1961).  and  Us  [diloromediyl] 
edier.  46  FR  10723  (Febravy  4. 1961). 
The  updated  list  issued  today  reflects 
diose  dianflss. 


Appendix  C  is  a  list  of  the  industilal 
cati^jories  for  which  natitmal  categorical 
pretreatment  standards  either  have  been 
or  are  planned  to  be  issued.  Several 
changes  have  been  made  to  die  previous 
categorisation  sdieme  since  the  list's 
faiitial  publication: 

(1)  "Blectzoplating"  (40  CFR  Part  413) 
has  been  oommned  with  the  "Metal 
Finishing"  category  (40  CFR  Part  433). 

(Nols.  Prstr—fmsnt  standards  are  still  in 
effect  as  pnvioosly  idantifted  nndsr  Part  413 
far  )(4>  shop  eisetraplaters  and  printed  drcoit 
bond  ■amitnBtarars.) 

(2)  Tonndries"  (40  CFR  Part  464)  is 
now  die  "Metal  Molding  and  Casting" 
category. 

(3)  "Mechanical  Products"  is  now 
covered  by  die  "Metal  Finishing" 
category  (40  CFR  Part  433)  for  those 
facilities  rrO"**'"<"B  one  of  the  six  core 
operetions  identified. 

(4)  "Organic  Chemicals  and 
Manufaduring"  (40  CFR  Part  414)  has 
been  combined  widi  die  "Plastics  and 
Syndiettcs"  category  (40  CFR  Part  416). 
The  new  category  is  called  "Organic 
Chemicals  and  Plastics  and  Synthetic 
nbers  Manufacturing"  (40  CFR  Part 
414). 

(No«s.    Pretfeatmant  standards  for  new 
sources  are  still  in  effect  as  prevkwsly 
identified  under  40  CFR  Part  414,  Subpart  &) 

(5)  "Paint  and  Ink  Formulating"  has 
been  divided  into  two  separate 
categories:  "Paint  Formulating"  (40  CFR 
Part  446)  and  "Ink  Formulating"  (40  CFR 
Part447). 

(8)  "Plastics  Processing"  is  now  die 
"Plastics  Molding  and  Formfaig" 
catbgory  (40  CFR  Part  463). 

Two  additicmal  categories  originally 
listed  in  Appendix  C  do  not  have 
pretreatment  standards  because  there 
are  no  known  existing  indired 
dischargers  within  these  categories,  and. 
to  the  ^^ency's  knowledge,  none  are 
planned  for  the  future.  These  are: 
Coal  Mining  (40  CFR  Part  434) 
Ore  Mining  (40  CFR  Part  440). 

Six  other  categories  have  also  been 
removed  frvm  dw  {Mevious  list  since 
they  have  been  exenqited  from  national 
categorical  pretreatment  standards 
under  provisions  of  Paragraph  6  of  die 
NROC-EPA  Consent  Decree,  as 
modified.  These  are: 
Adhesives  and  Sealants  (40  CFR  Part 

4S6). 
Auto  and  Odier  Laundries  (40  CFR  Part 

444), 
Bxplodvaa  (40  CFR  Part  457). 
Gum  and  Wood  Manufacturing  (40  CFR 

Part  454). 
Fhotographic  Equipment  and  Supplies 

(40  CFR  Part  450). 


UM 
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§403J    POTW  PrMiMtment  programs: 
development  by  POTW. 
•        •        •        •        • 

(c)  Incorporation  of  approved 
programs  in  permits.  A  POTW  may 
develop  an  appropriate  POTW 
Pretreatment  Program  any  time  before 
the  time  limit  set  forth  in  paragraph  (b) 
of  this  section.  If  (1)  the  POTW  is 
located  in  a  State  which  has  an 
approved  State  permit  program  under 
section  402  of  the  Act  and  an  approved 
State  pretreatment  program  in 
accordance  with  S  403.10,  or  (2)  the 
POTW  is  located  in  a  State  which  does 
not  have  an  approved  permit  program 
under  section  402  of  the  Act,  the 
POTWs  NPDES  Permit  will  be  reissued 
or  modified  by  die  NPDES  State  or  EPA. 
respectively,  to  incorporate  the 
approved  Program  conditions  as 
enforceable  conditions  of  the  Permit  If 
the  POTW  is  located  in  an  NPDES  State 
which  does  not  have  an  approved  State 
Pretreatment  program,  the  approved 
POTW  Pretreatment  Program  shall  be 
incorporated  into  the  POTWs  NPDES 
Permit  as  provided  for  in  §  403.10(d). 
The  modiflcatioo  of  a  POTWs  NPDES 
Permit  for  die  purposes  of  incorporating 
a  POTW  Pretreatment  Program , 
approved  in  acoordance  with  the 
procedures  in  §  403.11  shall  be  deemed  a 
minor  Permit  modification  subject  to  the 
procedures  in  4«  CFR  122.63. 


S403J   [Amsnded] 

15.  In  the  first  sentence  of  S  403.8(a), 
the  first  "of  is  changed  to  read  "or". 

16.  In  the  second  sentence  of 

§  403.8(c),  "NPDEs  State"  is  changed  to 
read  "NPDES  State". 

17.  In  the  second  sentence  of 
§  403iKn(l)(vi)(A).  "injuctive"  is 
changed  to  read  "injunctive". 

18.1n|403.8(f)(2)(vii), 
1 403  J(f)(l)(iv)(B)"  is  changed  to  read 
"»403.8(f}(lKviMB)." 

f  401.10   [Amended] 

19.  Section  403.10  is  amended  by 
revising  die  reference  to  "40  CFR  123.9" 
in  paragraph  (fHl)  to  read  "40  CFR 
123.27".  by  revWng  the  reference  to  "40 
CFR  123.6"  in  puagraph  (g)(3)  to  read 
"40  CFR  123.24".  and  by  revising  die 
reference  to  "40  CFR  123.18"  in 
paragraph  (h)(2)  to  read  "40  CFR 
123.62". 

20.1n|403.10(f)(l)(iii). 
"inooiportatad"  is  changed  to  read 
"incorporated". 

21.  In  i  408.l8(gK3).  "Momorandum"  is 
dianged  to  read  "Memorandum". 


in 


paragraphs  (a)  and  (b)  to  read 
"j  403.7(e)". 

§403.12   [Amondadl 

23.  Section  403.12  is  amended  by 
removing  from  paragraph  (g)  the 
following  sentence:  "The  frequency  of 
monitoring  shallbe  prescribed  in  the 
applicable  Pretreatment  Standard." 

24.  Section  403.12  is  amended  by 
revising  paragraphs  (j)  and  (k)  to  read  as 
follows: 

S403.12    Reporting  requlremants for 
POTWs  and  Industrial  uaora. 

(j)  Signatory  requirements  for  POTW 
reports.  Reports  submitted  to  the 
Approval  Audiority  by  the  POTW  in 
accordance  with  paragraph  (h)  of  this 
section  must  be  signed  by  a  principal 
executive  officer,  ranking  elected  official 
or  other  duly  authorized  employee  if 
such  employee  is  responsible  for  overall 
operation  of  die  POTW. 

(k)  Provisions  governing  fraud  and 
false  statements.  The  reports  required 
by  paragraphs  (b).  (d),  (e)  and  (h)  of  diis 
section  are  subject  to  the  provisons  of  18 
U.S.C  1001  relating  to  fraud  and  false 
statements  and  the  provisions  of  section 
309(c)(2)  of  die  Act  governing  false 
statements,  representations  or 
certifications  in  reports  required  under 
die  Act 


{403.15    [Amwided] 

28.  Section  403.15  is  amended  by 
revising  the  introductory  paragraph  of 
paragraph  (a)  to  read  as  follows: 

1403.15   Itot/Groea  caleutaUon. 

(a)  Application  deadline  and  contents. 
Any  Industrial  User  wishing  to  obtain  a 
credit  for  intake  pollutants  must  make 
application  therefor  to  the  appropriate 
Water  Management  Division  Director. 
Upon  request  of  the  Industrial  User,  the 
applicable  Standard  will  be  calculated 
on  a  "net"  basis,  i.e..  adjusted  to  reflect 
credit  for  pollutants  in  the  intake  water, 
if  the  User  demonstrates  that 

26.  Part  403  is  amended  by  revising 
Appendix  B  to  read  as  follows: 

IToKkPoDutaBta 


AotoKpMuioB 
Acrolein 
Aayloiiitrile 
AkHn/DMdrin 
ABttBwnjr  and  oomponnds 
Arsenic  and  ooBapmnids 


1401.11 

22.  Section  403.11is  amended  by 
revising  die  leferenoes  to  "i  403.7(d)' 


t  end  oompounds 

am  and  cooipoiinds 

Ceiboo  tstnduoride 


Chlordane  (technical  mixture  and 

metabolites) 
Chlorinated  benzenes  (other  than 

dichlorobenzenes) 
Chlorinated  etlianea  (including  1,2- 
dichloroethane.  1.1,1-trichloroethane,  and 
hexachloroethane) 
ChloroalkyI  ethers  (chloroethyl  and  mixed 

ethers) 
Chlorinated  napdialene 
Chlorinated  phenols  (other  than  those  listed 
elsewhere;  includes  trichlorophenols  and 
chlorinated  cresols) 
Chloroform 
2-chlorophenol 
Chromium  and  compounds 
Copper  and  compounds 
Cyanides 

DDT  and  metabolites 
Dichlorobenzenes  (1,2-,  1.3-.  and  1,4- 

dichlorobenzenes) 
Dichlorobenzidine 
Dichloroethylenes  (1,1-  and  1.2- 

dichloroethylene) 
2,4rdichlorophenol 
Dichloropropane  and  dichloropropene  2,4- 

dimethylphenol 
Dinitrotoluene 
Diphenylhydrazine 
Endosulfan  and  metabolites 
Endrin  and  metabohtes 
Ethylbenzene 
Fluoranthene 

Haloethers  (other  than  those  listed 
elsewhere:  includes  chlorophenylphenyl 
ethers,  bromophenylphenyl  ether,  bis- 
(didiloroisopropyl)  ether,  bis- 
(chloroethoxy)  methane  and 
polychlorinated  diphenyl  ethers) 
Halomethanes  (other  than  those  listed 
elsewhere,  includes  methylene  chloride, 
methylchloride,  methylbromide, 
bromoform,  dichlorobromomethane) 
Heptachlor  and  metabolites 
Hexadilorobutadiene 
Hexachlorocyclohexane 
Hexachlorocyclopentadiene 
bophorone 
Lead  and  compounds 
Mercury  and  conq>ounds 
Napthalene 
Nidcel  and  ctMnpounds 
Nitrophenols  (including  2,4-dinitrophenoL 

dinitroaesol) 
Nitrosamines  ^^ 

Pentachlorophend 
Phenol 

Phthalate  esters 

Polychlorinated  biphenyis  (PCBs) 
Polynudear  aromatic  hydrocarbons 
(inchiding  licaizantliracenes,  benzopyrenes, 
benzofluoranthena,  diiysenes, 
dibenzanAracenes,  and  indenopyrenes) 
Selenium  and  ooaqwunds 
^ver  and  compounds 
2.3.7,8-tetradilacodibenzorp-dioxin  (TODD) 
TetradUoroeth^ene 
Thallium  and  compoonds 
Toluene 
Toxaphene 
Tricfaloroediylene 
Vinyl  diloride 
Zinc  and  compounds. 

27.  Part  403  is  amended  by  revising 
Appendix  C  to  read  as  follows: 
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UM 


Printing  and  PaUishiiig  (40  CFR  Put 

448). 

(Nols^-IHMtiofU  of  thsM  WMMrtad 
cat^ofiM  OMy  b«  ngaialadl  is  thi  lalun  •■ 
tecimkal  sta^M  opdalt  tahnMttaa  OB 
dischargM  from  fadlitiM  !■  Ama  iodiMtriM.) 

The  updated  Appendix  C  published 
today  reflects  these  chaogss. 

15.  Typographical  Em»n.  EPA  today 
is  also  conectiag  vukws  typopaphical 
errors  in  the  general  pratnatmmt 
regulations. 
Exacutiva  tkdsr  12291 

This  regulation  is  not  major  because  it 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  nor 
will  it  result  in  an  increase  in  costs  or 
prices  to  industry.  There  will  be  no 
adverse  impact  on  the  ability  of  the . 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  dmnestic  or 
export  markets.  The  regulation  merely 
makes  several  technical  conecticms  and 
other  minor  changes  to  the  General 
Pretreatment  Regulations. 
Regulatory  Flaxibffity  Act 

Today's  promulgation  makes  technical 
corrections  and  o&er  minor  change*  to 
the  General  Pretreatment  Regulations. 

According.  1  hereby  certify  that  this 
regi)latian  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
Ust  at  SnMeds  in  40  CTR  Pails  122 
and  403 

Confidential  business  information. 
Reporting  and  recordkaeping 
requirements.  Waste  traataMnt  and 
disposal  Water  poUvtkn  oontroL 

Dated  May  27.  ISSS. 
IrnhLThamat, 

A<bninutrotor. 

Accordingly.  Chapter  I  of  Title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

'PART403-QEIIERAL 
PRETREATMENT  REGULATIONS  FOR 
EX18T1NQ  AND  NEW  SOURCES 

1.  The  aathority  citation  for  Part  403 
continues  to  read  as  firflows: 

AodHdlr.  Sac  S4((^  of  As  daaa  Wat« 
Act  oflST?  (Pub.  L  96^217).  Sactiona 
20«(bMiKC).  aoa(bM2MCXiM).  30KbKiNAj(U). 
3n(bM2MAKU).  30i(bM2)(a  aoKhNS). 

301(1X2).  304(e).  304(g).  307. 301.  SHl  40S(b). 
406,  and  SOl(a)  of  the  FadMal  Water  PoUutioo 
Coolrol  Act  (nib.  L  92-400),  as  amended  by 
tlie  Oean  Water  Act  of  1977. 

2.  Part  403  is  amended  by  removing 
the  term  "lEnforcement  Division 
Director"  each  place  it  appears  and 
insert^  in  lien  diaraaf  Ike  tam  "Water 
Management  Divisiaa  Dissclor.** 


I40SJ    [AiiMiiiiSl 

S.  Section  403.3  is  amended  by 
revising  the  reference  to  "8  403,3"  in 
paragraph  (d)  to  read  "1 403.8".  revising 
paragraph  (a)  to  read  as  follows,  and 
revising  the  reference  to  "40  CFR 122J" 
in  paragraph  (n)  to  read  "40  CFR  122,2": 

§4034 


(e)  The  tern  "Water  Management 
Division  Director"  means  one  of  the 
Directors  of  the  Watar  Management 
Divisions  within  the  Regional  offices  of 
the  Environmental  Protection  Agency  or 
this  person's  delegated  representative. 


f403J   [Amendad] 

8.  In  the  first  sentence  of  i  403.5(a), 
"an"  is  changed  to  read  "a". 

7.  In  S  403.5(b)(1).  "creat"  is  changed 
to  read  "create". 

&  In  S  403.5(c)(2).  "Facilities"  is 
chan^  to  read  "facilities". 

I403A    (Amsndedl 

9.  Section  403.8  is  amended  by 
revising  paragraphs  (a)(1).  (aK2)  and  (b), 
to  read  as  foUowrs: 


(a)  Category  Determination  Reqaett 
(1)  Application  Deadline.  Within  80 
days  after  tiie  effective  date  of  a 
Pretreatment  Standard  for  a  subcategory 
under  which  an  Industrial  User  may  be 
included,  the  Industrial  User  or  POTW 
may  request  that  the  Water 
Management  Divisitm  Director  or 
Director,  as  appropriate,  provide  written 
certification  on  whether  the  Industrial 
User  falls  within  ttiat  particular 
subcategory.  If  an  existing  Industrial 
User  adds  or  changes  a  process  or 
operation  which  may.  be  included  in  a 
subcategory,  the  existing  Industrial  User 
must  request  this  certificatton  prior  to 
commencing  discharge  from  the  added 
or  changed  processes  ot  operation.  A 
New  Source  must  request  this 
certification  prior  to  commencing 
discharge.  Vihsm  a  request  for 
certification  is  sobmlttad  by  s  POTW. 
the  POTW  shaH  notify  any  affected 
Industrial  User  of  sadi  saoalssion.  The 
Industrial  User  may  provide  written 
comments  on  the  POTW  submission  to 
the  Water  Management  Division 
Director  or  Director,  as  sppropriate. 
widiin  30  days  of  notiflcation. 

(2)  Contentt  ofAppb'cation.  Each 
request  shall  contain  a  statement 

(i)  Describing  which  subcategories 
might  be  applicable;  and 

(ii)  Citing  evidence  and  reasons  why  a 
particular  subcategory  is  apfrficable  md 


why  others  are  not  applicable.  Any 
person  signing  the  application  statement 
submitted  pursuant  to  this  section  shall 
make  the  fdlowing  certification: 

1  have  penonally  enaaitnmi  and  am 
familiar  with  tha  informatioa  aabmittad  in  the 
attached  document  and  1  hereby  cmiily 
under  penalty  of  law  that  this  infonnattoa 
was  obtained  in  aocordance  with  tha 
nquirements  of  i  40S.a(a).  Moreover,  baaed 
upon  my  inquiry  of  those  individuals 
immediatety  responsible  for  obtaining  die 
information  reported  lierein.  I  believe  that  the 
submitted  information  is  true,  accurate  and 
complete.  I  am  aware  tliat  ttiere  are 
significant  penalties  for  submitting  false 
infonnation,  indodlng  die  possiUUty  of  fine 
and  imprisonment. 

(b)  Deadline  for  Compliance  With 
Categorical  Standards.  Compliance  by 
existing  sources  with  categorical 
Pretreatinent  Standards  shall  be  within 
3  years  of  the  date  the  Standard  is 
effective  unless  a  shorter  compliance 
time  is  spedfted  in  the  appaapriate 
subpai4  xS  40  CFR  Chapter  i  Subchapter 
N.  Direct  Discbaigers  with  NPDES 
permits  modified  or  reissued  to  provide 
a  variance  pursuantio  section  301(iK2) 
of  the  Act  shall  be  required  to  meet 
compliance  dates  set  forth  in  any 
applicable  categorical  Pretreatment 
Standard.  Existing  sooroas  which 
become  Industrial  Users  subsequent  to 
promulgation  of  an  applicable 
categorical  Pretreatment  Standard  shall 
be  considered  existing  Industrial  Users 
except  where  sudi  souroaa  meet  tha 
definition  of  a  New  Sooras  as  defined  In 
1 4Q3.S(k).  Compliance  with  categorical 
Pretreatment  Standards  for  New 
Sources  will  be  required  npon 
promulgation. 
*        •       •       •       • 

10.  Section  403.8  is  amended  by 
removing  die  words  long-term  averags 
value(s)"  from  paragraph  (e)  each  plaoa 
they  appear  and  inserting,  in  Aeir  pinoa, 
the  words  "sverags  mon^  vahia(s)." 


f  403.7    lAwisndsdl 

11.  In  the  second  santanos  of 

1 4037(d)(1).  "adittonal"  is  changed  to 
read  "addittonaT. 

12.  In  1 408.nd)(2).  "hi  not  case  later 
tiian  July  1. 1983"  is  coriected  to  rsad 
"in  no  case  later  than  July  1. 1983". 

13.  Section  403.8  is  amendad  by 
rmdsli«  tha  raiscanca  to  "(44  FR  34783 
(1979))"  in  pan^apk  (b)  to  road  "(47  FR 
53888  (November  28. 1962))". 

14.  Section  4034  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 
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CataforiM  SufaiMt.to 
Standtaids 


NattonalCataiarical 

Aluminum  Forming 

Asbeatot  Manufacturing 

Battery  Manufacturing 

Builder's  Paper 

Carbon  Hack 

Cement  Manufacturing 

Coil  Coating 

Copper  Forming 

Dai^  Products  Processing 

Electrical  and  Electronic  Components 

Electroplating 

Feedlots 

Ferroalloy  Manufacturing 

FertUixer  Manufactaring 

Fruits  and  Vegetables  Processing 

Manufacturing 
Class  Manufacturing 
Grain  Mills  Manufacturing 
Ink  Formulating 
Inorganic  Chemicals 
iron  and  Steel  Manufacturing 
Leather  Tanning  arxi  Finishing 
Meat  Processing 
Metal  Finishing 
Metal  Molding  and  Casting 
Nonferrous  Metals  Forming 
Nonferrous  Metals  Manufacturing 
Paint  Formulating 

Paving  and  Roo&ig  (Tars  and  Asphalt] 
Pesticides 


Petroleum  Refining 

Phamiacauticals 

Phosphate  Manufacturing 

Porcelain  Enameling 

Pulp  and  Paper 

Rubber  Processing 

Seafood  Processing 

Soaps  and  Detergents  Manufacturing 

Steam  Electric 

Sugar  Processing 

Timber  Products  Manufacturing 

Plastics  Molding  and  Forming 

Textile  KOlls. 

PART  122-[AMENDED] 

2&  The  authority  citation  for  Part  122 
continues  to  read  as  follows: 

Audiority:  The  Clean  Water  Act  33  U.S.C. 
1251  et  seq. 

29. 40  CFR  122.62  is  amended  by 
revising  paragraph  (a)(7)  to  read  as 
follows: 

S122.S2    ModHlcatlon  dr  ravocation  and 
ralMiMno*  of  pwmlts  (appNcabia  to  Stat* 
programs,  saa  S  123.25). 

(a)  •  •  *. 

(7)  Reopener.  When  required  by  the 
"reopener"  conditions  in  a  permit,  which 


are  established  in  the  permit  under 
1 122.44(b)  (for  CWA  toxic  efQuent 
limitations)  or  40  CFR  403.10(d) 
(pretreatment  program),  except  that 
when  a  modification  clause  established 
under  40  CFR  403.10(d)  relates  to  the 
incorporation  in  a  POTWs  permit  of  a 
pretreatment  program  approved  in 
accordance  with  the  procedures  in  40 
CFR  403.11,  such,  modification  shall  be 
deemed  a  minor  modification  subject  to 
the  procedures  in  S  122.63. 

30. 40  CFR  122.63  is  amended  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

§122.63    Minor  modHlcatlOfis  of  parmlta. 

*        •        *        *    ■    ♦ 

(g)  Incorporate  conditions  of  a  POTW 
pretreatment  program  that  has  been 
approved  in  accordance  with  the 
procedures  in  40  CFR  403.11  as 
enforceable  conditions  of  the  POTW's 
permit. 

FR  Doc.  66-12540  Filed  8-^-88;  8:45  aifa] 
aauNQCooc 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICS8 

II— Ith  Care  Financing  Adminiatration 

42  CFR  Parte  40S  and  412 

[BERC-383-CN] 

Medicare  Program;  Changaa  tp  the 
Inpatient  Hoapltal  ProapacUve 
Payment  System  and  FY  1987  Rataa; 
Correction         j 

AOKNCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Correction  of  proposed  rule. 


r.  This  document  corrects  the 
proposed  rule,  published  on  June  3, 1986, 
that  would  amend  the  Medicare 
regulations  governing  the  inpatient 
hospital  prospective  payment  system  (51 
FR 19970).  We  inadvertently  failed  to 
discuss  in  the  preamble  of  die  proposed 
rule  an  option  concerning  treatment  of 
capital  payments  under  die  prospective 
payment  system. 

FOR  FUfrrHCR  IMrOWMATION  CONTACT: 
Linda  Magno,  (301)  594-9343. 
aumAKNTARV  mromiATiON:  We  are 
making  this  correction  to  add  an  option 
that  we  inadvertendy  failed  to  include 
in  our  proposals  for  payment  of  capital- 
related  costs  under  die  prospective 
payment  system  as  described  in  the 
preamble  to  the  June  3, 1986  notice  of 
proposed  rulemaking  (NPRM).  In  secdon 
II.C.  of  that  document  we  discuss  our 
proposed  changes  for  the  phase-in  of 
payment  of  capital  under  the 
prospective  payment  system.  In 
determining  the  capital-related  hospital- 
specific  rate,  we  proposed  to  update  that 


rate  by  the  prospective  payment  update 
factor,  that  is,  the  applicable  percentage 
change  under  section  42  CFR  412.e3(e]  of 
the  regulations. 

In  section  ILD.  of  the  preamble  to  the 
June  3, 1986  NPRM,  we  listed  for  public 
consideration  a  number  of  options  for 
treatment  of  capital  payments  under  the 
prospective  payment  system,  in  addition 
to  our  spedfic  proposal.  We  listed  these 
options  because  we  wish  to  ensure  that 
the  capital  payment  method  we  use  is 
fair  and  appropriate.  We  recognize  that 
the  capital  payment  transition  period 
will  be  a  critical  time  for  hospitals  to 
adjust  their  operations  and  plans  in 
preparation  for  a  single  comprehensive 
payment  mechanism. 

However,  in  this  section,  we 
inadvertendy  omitted  an  important 
option  which  had  been  discussed  in  our 
March  14, 1986  Report  to  Congress 
("Hospital  Capital  Expenses:  A 
Medicare  Payment  Strategy  for  the 
Future").  Therefore,  in  the  June  3, 1986 
proposed  rule  (the  public  comment 
period  for  which  ends  on  July  3, 1986,  as 
specified  in  that  rule)  Federal  Register 
Doc  86-12287.  make  the  following 
addition.  Following  section  n.D.6.  of  the 
preamble,  add  section  II.D.7.  as  follows: 

II.D.7.    Update  of  the  Capital-Related 
Hospital-Specific  Rate 

Rather  than  updating  the  capital- 
related  hospital-specific  rate  by  the 
overall  prospective  payment  update 
factor  (Section  412.63(e)),  we  would 
alternatively  update  that  rate  by  the 
amount  of  diange  in  the  capital 
component  of  the  hospital  market 
basket  The  capital  component  of  the 
hospital  maricet  basket  represents  the 


change  from  year  to  year  of  hospitals' 
cost  of  maldng  capital  investments. 

This  option  has  the  advantage  of  using 
an  inflation  factor  that  is  associated 
specifically  with  hospital  investment  If 
the  costs  of  capital  investments 
increase,  the  capital  component  of  the 
hospital  market  basket  woidd  increase 
in  a  similar  fashion.  Likewise,  if  the 
capital  cost  of  investments  decreases, 
the  capital  component  of  the  hospital 
maricet  basket  would  decrease. 

If  this  option  is  adopted  in  the  final 
rule,  we  would  expect  to  forecast  the 
changes  in  the  capital  component  of  the 
hospital  maricet  basket  by  hospital  cost 
reporting  period.  We  would  provide  for 
corrections  for  forecast  errors  in  the 
capital  component  of  the  hospital 
maricet  basket 

We  note  that  this  option  could  not  be 
used  in  conjunction  with  the  rolling 
base-year  option,  because  the  rolling 
base-year  option  would  use  actual 
capital  costs  for  each  year  rather  than 
updating  a  fixed  base-year  amount 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Na  13.773,  Medicare-Hospital 
Insurance  Program) 

Authority:  Sees.  1102, 1122, 1871.  and  1886 
of  the  Social  Security  Act,  as  amended  (42 
U.S.C  1302, 1320a-l(d),  1395hh.  and  1395ww). 

Dated:  lune  2, 1986. 
William  L.  Roper. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  June  3, 1986. 
Otis  R.  Bowan,  MJ).. 

Secretary. 

[FR  Doc.  86-12706  FUed  6-3-86;  11:19  am] 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulation*. 

WHO:         The  Office  of  the  Federal  Register. 

WHAT:       Free  public  briefings  (approximately  2  1/2  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:         To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 


SEATTLE.  WA 

WHEN:  July  22:  at  1:30  pm. 

WHERE:  North  Auditorium. 

Fourth  Floor,  Federal  Building. 
915  2nd  Avenue,  Seattle,  WA. 

RESERVATIONS:  Call  the  Portland  Federal  Information 
Center  on  the  following  local  numbers: 
Seattle    206-442-0570 
Tacoma     206-383  5230 
Portland    503-221-2222 

SAN  FRANCISCO.  CA 

%VHEN:  )uly  24:  at  1:30  pm. 

WHERE:  Room  2007.  Federal  Building. 

450  Golden  Gate  Avenue. 
San  Francisco,  CA. 

RESERVATIONS:  Call  the  San  Francisco  Federal  Information 
Center.  415-5564600 
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Federal  Regiater 
Vol.  51.  No;  108 
Thursday,  |une  5,  1986 


This  section  of  th«  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  lagal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Fedaral  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  M«rfc«ting  S«rvlc« 
7  CFR  Part  52 


Procaaaad  Frutts  and  Vagatablaa, 
Procaaaad  Prockicta  Tharaof ,  and 
Certain  Othar  Procaaaad  Food 
Producta  *  Ragulationa  Qovaming 
Inapaction  and  Cartification 

AOCNCv:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


r.  The  purpose  of  this  final  rule 
is  to  revise  the  Regulations  Governing 
Inspection  and  Certification  of 
Processed  Fruits  and  Vegetables  and 
Certain  Other  Products.  This  rule  will  (1) 
revise  the  sampling  plans  for  lot 
inspection  by  restricting  the  lot  size:  (2) 
revise  and  readjust  the  schedule  of  fees 
and  charges  for  inspection  of  processed 
fruits,  vegetables,  and  certain  other 
products;  (3)  provide  for  control  of 
labels  bearing  approved  grade  or 
inspection  marks  when  a  contract  is 
cancelled;  (4)  revise  the  approved 
identification  section  which  allows  for 
the  use  of  the  official  sample  mtuks;  and 
(5)  amend  the  definitions  section  and 
make  editorial  and  other  changes  for 
clarification.  This  revision  will  adjuat 
the  fees  to  cover  costs,  provide  for 
greater  utilization  of  inspection  services, 
and  facilitate  identification  of  products 
that  will  be  officially  sampled.  Effective 
Date:  June  5. 1966. 12:01  a.m. 

FOR  FURTHCR  1WIMIATI0N  CONTACT: 

Raymondo  O'Neal,  Processed  Products 
Branch,  Fruit  and  Vegetable  Division. 
Agricultural  Matketing  Service,  U.S. 


•  May  indudc  tlw  feUowing:  Honey;  molaiM*. 
except  for  ttockfeed:  nuU  and  ml  praducta.  axoapt 
oil:  augar  (cane.  beet,  and  maple):  ainpa  (ttlended), 
ainipa.  except  from  grain:  tea.  cocoa,  cofbe.  aptoea. 
coodknenta. 


Department  of  Agriculture,.  Washington, 
DC  20250,  Telephone  (202)  447-5021. 
SUPrLEMENTAIIY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  as  a 
"nonmajor"  rule.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  There  will  be  no  major 
increase  in  cost  or  prices  to  consumers; 
individual  industries;  Federal,  State,  or 
local  government  agencies;  or 
geographic  regions.  It  will  not  result  in 
significant  effects  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  maikets. 

The  Administi-ator,  Agricultural 
Marketing  Service,  has  certified  that  this 
action  vrill  not  have  a  significant 
econoinic  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act,  Pub.  L 
96-454  (5  U.S.C.  601),  because  it  reflects 
current  marketing  practices. 

The  Agricultural  Marketing  Act  of 
1946  authorizes  the  official  inspection, 
grading,  and  certification  of  processed 
food  products  including  processed  firuits, 
vegetables,  and  processed  products 
thereof.  The  Agricultural  Marketing 
Service  (AMS)  makes  available  an 
impartial,  official  inspection  service  for 
processed  fiuits  and  vegetables. 
Applicants  may  make  use  of  this  service 
to  obtain  inspection  of  agricultural 
products.  The  service  is  voluntary  and 
self-supporting  and  is  offered  on  a  fee- 
for-service  basis. 

The  regulations  set  forth  sampling 
plans  as  the  basis  for  assigning  quality 
levels  to  lots  of  processed  &uits  and 
vegetables  and  related  products.  The 
sampling  plans  are  designed  to  allow  for 
acceptance  or  rejection  of  the  lot  being 
sai]^>led  based  on  the  sample  results: 
The  sampling  plans  for  determining  lot 
compliance  now  allow  for  a  lot  size  with 
a  representative  maximum  sample  size 
of  60  sample  units. 

The  final  rule  will  limit  the  lot  size  to 
correspond  to  a  sample  size  with  a 
maximum  of  29  sample  units  except 
where  the  Administrator  has  determined 
that  the  lot  size  may  be  increased.  The 
following  could  cause  an  increase  in 
sample  size:  (a)  Nimierous  codes  may 
make  it  necessary  to  exceed  29  sample 
units,  or  (b)  appeal  inspections  or 
reinspections  may  be  conducted  where 


a  sampling  rate  in  excess  of  29  sample 
units  is  requdred. 

Inspection  documents  bom  preceding 
years  indicate  the  sample  size  taken  on 
a  majority  of  lots  was  29  sample  units  or 
less.  By  eliminating  large  lot  sizes, 
submitted  lots  with  non-uniform  quality 
are  reduced  thereby  increasing  the 
reliabiUty  of  the  inspection  results. 

The  sdiedule  for  fees  and  charges  for 
services  rendered  to  the  processed  fruit 
and  vegetable  industry  will  be  amended 
to  reflect  the  costs  associated  with  the 
program.  Such  services  are  authorized 
under  the  Agricultural  Marketing  Act    - 
(AMA)  of  1946,  sec.  203(h],  which 
requires  that  fees  be  reasonable,  and  as 
nearly  as  possible,  cover  the  cost  of 
rendering  the  services. 

Each  fiscal  year,  the  fees  for  services 
are  reviewed  and  a  cost  analysis  is 
performed  to  determine  if  such  fees  are 
adequate  to  recover  the  cost  of 
providing  the  services.  These  analyses 
also  help  assure  that  Department  costs 
are  kept  to  a  minimum  and  any  fee 
increases  are  those  necessary  to  carry 
out  an  effective  program.  Since  the  last 
fee  increase  on  May  11, 1982,  there  have 
been  two  government-wide  salary 
increases.  These  increased  costs  have 
been  associated  with  providing  the 
services. 

No  appropriated  funds  are  provided  to 
the  Agency  to  offset  costs  of  rendering 
the  services.  Therefore,  the  Agency  must 
recover  all  expenses  in  full  through  user 
fees  charged  to  the  applicants  who 
request  the  services.  Accordingly,  it  is 
found  that  good  cause  exists  for  making 
this  final  rule  effective  June  1, 1986, 12K)1 
a.m.  because  the  present  fees  are  not 
adequate  to  recover  the  costs  of 
providing  the  service. 

The  revision  will  provide  a  uniform 
charge  for  inspection  to  applicants, 
regardless  of  the  expenses 
(transportation  and  subsistence  costs) 
incurred  by  tiie  inspection  activity. 
These  travel  expenses  are  incorporated 
faito  the  hourly  rate.  The  time  required  to 
travel  to  the  applicant's  location  will 
continue  to  be  charged  at  the  set  hourly 
rate.  'This  revision  will  provide  an 
hourly  rate  for  analyses  and  other 
applicable  services  where  no  travel 
expenses  are  inciured.  It  will  also 
increase  the  hourly  rate  and  overtime 
payments  to  more  closely  reflect  costs. 

Editorial  changes  and  clarifications 
have  been  made  in  the  definitions  and 
other  sections  to  more  closely  reflect 
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cuirent  practices  and  procedures.  One 
such  change  states  that  after  an  appeal 
inspection,  a  lot  cannot  be  further 
appealed  without  authorization  from  the 
AAiiini«tnti>r  Anothtr  rr***'^B*  allows 
certificates  of  loading  to  be  issued  in 
lieu  ol  ofBdal  eetttficates.  The  revision 
also  permits  oral  requests  for  inspection 
service  widMnt  nqniring  confirmation 
in  writing.  N«w  isfinitians  include  the 
drietion  of  "sobosdinate  inspector"  and 
the  addition  of  "in  plant  sampler".  The 
addition  of  the  sobdefinition  "approved 
plant  lot  inspection"  is  included  as  a 
fiirther  chancterixatioii  of  inspection 
services. 

The  regulations  set  forth  official  grade 
and  inspection  marks'  of  the  United 
States  Department  (tf  Agriculture 
(USDA)  for  use  by  fruit  and  vegetable 
processors.  These  processors  contract 
for  the  fee-foisservioe  grading  programs 
of  the  Department  «nd,  as  permitted, 
may  use  various  typM  of  approved 
identification  marks  for  processed  fruits 
and  vegetables  and  other  related 
products. 

Presently,  ^  regulations  do  not 
spedficalljrpsovide  for  control  of 
approved  grade  or  inspection  marks 
«dien  a  contract  between  the  inspection 
service  and  an  applicant  is  cancelled. 
Therefore,  this  rule  will  provide  for 
Agency  control  of  cancellation  and 
disposition  of'Suoh  ^proved  grade  or 
inspection  marks.  TUs  provision  will  aid 
in  nliminating  possible  misuse  of  such 
labels  and  mariis. 

Processed  products  which  have  been 
sampled  for  inspection,  at  the  option  of 
the  Department,  are  identified  by  an 
authorized  representative  of  the 
DQ>artment  The  prociucts  are  identified 
by  stamping  the  flipping  containers 
covering  8uch'lof(8]  with  official 
"sample  marks."  Revision  of  the 
"sample  marks"  will  increase  utilization 
of  the  official  marks  by  affixing  a  non- 
permanent  field  office  designation. 
These  "sample  marks"  will  identify 
products  officially  sampled  by  a 
particular  field  office  using  a  field  office 
number  in  place  of  geographic  location. 
A  notice  of  proposed  rulemaking  was 
published  in  the  Fadanl  Registar  (51  FR 
11043-11053)  on  April  1, 1986,  with  a 
thirty  day  comment  period.  This 
comment  period  closed  on  May  1, 1966. 
Interested  persons  were  invitMl  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the 
Agricultural  MariiiBting  Service.  No 
comments  were  received  regarding  this 
propoeed  rule. 


PART7-[AIIENDED] 

Accordingly,  the  Regulations 
Governing  Inspection  and  Certification 
of  Processed  Fruits  and  Vegetables, 
Processed  Products  Thereof,  and  Certain 
Other  Processed  Food  Products  (7  CFR 
52.2,  52.7.  52.9.  52.24.  52.26.  52.37.  52.36. 
52.39.  52.41,  62.42.  52.47,  52.48.  52.49, 
52.5a  52.51.  52.52.  52.53)  are  amended  to 
read  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  Agricultural  Marketing  Act  of 
1946.  Sees.  203.  205.  ao  Stat.  1087, 1080  aa 
amended  (7  U.S.C.  1622. 1624). 

2.  Section  52.2  is  amended  as  follows: 

a.  The  definitions  "Certificate  of 
loading"  and  Inspection  Service;  types 
of*  are  revised. 

b.  The  definitions  "In-plant  sanqrier" 
and  "Unofficial  sample"  are  added. 

c.  The  definition  "Lot"  is  amended  by 
revising  the  text  preceding  (a)  and 
revising  (b). 

d.  The  definition  "Unofficially  drawn 
sample"  is  removed. 


IS2.2    T( 


UM 


Lkl  «f  8ab)acl»  In  7  CFR  Part  S2 

Pioceawd  bolts  and  vegetables.  Food 
grades.  Standards. 


Certificate  of  loading.  Certificate  of 
loading  means  a  statement,  either 
written  or  printed,  issued  punuant  to 
the  regulations  in  this  part,  relative  to 
checkloading  of  a  processed  product 
subsequent  to  inspection  thereof.  The 
certificate  of  loading  may  be  issued  in 
'  lieu  of  an  official  inspection  certificate 
when  the  same  inspection  procedures 
are  appbed  and  when  authorized  by  the 
Administrator. 

In-plant  eampler.  !n-plant  sampler 
means  any  employee  of  the  Department 
authorized  by  the  Administrator  to  draw 
samples  of  processed  products  and 
perform  a  limited  number  of 
miscellaneous  duties  in  a  plant 
operating  under  contract. 

Inspection  Service:  types  of.  (a)  Lot 
inspection  means  the  inspection  and 
grading  of  specific  lots  of  processed 
fruits  and  vegetables  which  are  located 
in  plant  warehouses,  commercial 
storage,  railway  cars,  trucks,  or  any 
other  conveyance  or  storage  facili^. 

(b)  Approved  plant-lot  inspection 
means  Uie  inspection  and  grading  of 
specific  lots  of  processed  fruits  and 
vegetables  which  are  located  in  plant 
warehouses,  commercial  storage, 
railway  cars,  trucks,  or  any  other 
conveyance  or  storage  fadlity. 
However,  under  "approved  plant-lot 
inspection",  the  inspection  servioe  has 
knowlec^  that  the  products  were 
processed  or  packaged  in  plants  meeting 


the  "plant  approved"  definition.  This 
means  that  the  plant  facilities, 
sanitation,  and  methods  of  operation 
have  been  surveyed  and  approved  for 
specific  pn>duct(8)  by  the  Administrator 
as  suitable  and  adequate  for  inspection 
or  grading  service  in  accordance  with 
8  52.61  through  8  52.83  of  this  part. 

(c)  Continuous  inspection  is  the 
conduct  of  inspection  and  grading 
services  in  an  approved  plant  whereby 
one  or  more  inspector(s)  are  present  at 
all  times  the  plant  is  in  operation  to 
make  in-process  checks  on  the 
preparation,  processing,  packing,  and 
warehousing  of  all  products  under 
contract  and  to  assure  compliance  with 
sanitary  requirements. 

(d)  Pack  certification  is  the  conduct  of 
inspection  and  grading  services  in  an 
approvement  plant  whereby  one  or  more 
inspector(s)  may  make  inspection  of  the 
preparation  and  processing  of  products 
under  contract,  but  are  not  required  to 
be  present  at  all  times  the  plant  is  in 
operation. 

(1)  Under  a  Designated  Lot-contract 
inspector(s)  wUl  grade  and  certify  only 
those  lots  designated  by  the  applicant. 

(2)  Under  a  Quality  Assurance 
contract,  inspectorfs)  will  use 
information  available  from  the 
applicant's  quality  control  records  to 
certify  lots,  as  requested,  and  will  grade 
lots  at  random  as  often  as  necessary  to 
verify  the  reliability  of  the  appUcant's 
quality  control  system. 

LoL  Lot  means  any  number  of 
containen  of  the  same  size  and  type 
which  contain  a  processed  product  of 
the  same  type  and  style  located  in  the 
same  warehouse  or  conveyance,  and 
which  is  available  for  inspection  service 
at  any  time:  Provided,  that  the  number 
of  containers  comprising  lot  may  not 
exceed  the  maximum  number  specified 
in  the  sampling  plans  in  8  52.36  of  this 
Subpart:  And  further  provided  that: 
***** 

(b)  Under  iit-plant  (in-process) 
inspection,  the  inspector  is  authorized  to 
limit  the  number  of  containers  of  a 
processed  product  that  may  be  included 
in  a  lot  to  a  period  of  consecutive 
production  equivalent  to  one  production 
shift  with  a  maxiomm  of  24  houn  of 
consecutive  production. 

Unofficial  sample.  Unofficial  sample 
means  any  sample  that  has  been 
selected  by  any  poison  other  than  an 
insfMCtor  or  licensed  saiiq>ler.  or  by  any 
othar  person  not  authorised  by  the 
Admiuistratoc  poisoant  to  the 
regulations  in  mis  part 
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3.  Section  52.7  la  revised  to  read  as 
follows: 


§  8S»7   kifonnsnon 


(a)^>plicatioiifori 
shall  be  made  in  die  En^ish  lanyiage 
and  may  be  made  orally  Pn  person  or  by 
telephone),  in  writing,  or  by  talaptaph.  If 
an  application  for  inspection  service  is 
made  orally,  written  confirmation  may 
.  be  required  by  the  inspection  service 
involved. 

(b)  In  connection  with  each 
application  for  inspection  service,  there 
shaU  be  fumishad  mack  infennafloa  as 
may  be  necessary  to  perform  an 
inspection  on  the  processed  prodact(s), 
including  but  not  limited  to,  the  name  of 
the  product  name  and  address  of  the 
packer  or  plant  where  such  product  was 
packed,  the  location  of  tfn  product,  its 
lot  or  car  number,  codes  or  other 
identification  mariks.  the  number  of 
containers,  the  type  and  sixe  of  flie 
containers,  the  interest  of  the  applicant 
in  the  product,  whether  the  tot  has  been 
inspected  previous  to  the  application  by 
any  Federal  agency  and  the  purpose  for 
wUdi  inspection  is  desired. 

4.  Section  52.9  is  revised  to  read  as 
follows: 


SS2J   Reeordeffltaol 

A  record  showing  the  date  vdien  each 
application  for  inspection  or  for  an 
appeal  inspection  is  received  shall  be 
maintained. 

5.  Section  52J4  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows:  I 

fS2.24   Where  iL  fie  for  ani 


(a)  *  •  * 

(1)  The  supervisor  in  the  office  that 
issued  the  inspection  certificate  on 
which  the  apiwal  covering  the  processed 
product  is  requested:  or 

0.  Section  S2J8  is  revised  to  read  as 
follows: 


|S2Jt 

After  an  appeal  inspection  has  been 
oomplet^d,  the  Ms)  cannot  be  furdiar 


wpiMMlM  ynlw  wiirtitMHyjMi  hy  thii 

AAaitiai— >M  An  appeal  Inepection 
certificate  shall  be  isned,  shewing  the 
leeuHi  of  such  appeal  laqwcHaD;  and 
sadi  cartificate  sh^  stqwisede  the 
inqiection  certificate  previously  issued 
for  Um  prooMsed  product  involved.  Each 
appeal  faispection  certificate  shall 
claaily  idsnttfy  the  number  and  date  of 
die  taiqwction  certificate  which  it 
supersedea.  The  stipetseded  certificate 
shall  become  null  and  void  upon  the 
Issoanoe  of  the  appeal  inspection 
cwtificailB  and  shall  no  tonger  represent 
die  qaaUty  or  cooditioB  of  die  processed 
product  described  dierein.  The  inspector 
or  inspectors  issuing  an  appeal 
inapection  certificate  shall  forward 
notice  of  such  issuance  to  such  persons 
as  he  considers  necessary  to  prevent 
misuse  of  the  superseded  certificate  if 
die  original  and  dl  copies  of  sucA 
superseded  certificate  have  not 
previoualy  been  driivered  to  the 
inspector  or  inspectors  issuing  the 
appeal  inspectioa  certificate.  The 
provisions  in  the  regulations  in  this  part 
concerning  forms  and  certificates, 
issuance  of  certificates,  and  disposition 
of  certificates  shall  ^iply  to  qqpeal 
inspection  certificates,  except  that 
copies  of  such  appeal  inspection 
oartfficates  shall  be  fomished  to  all 
interested  parties  iidio  received  copies 
of  die  superseded  certificate. 

7.  Section  52.37  is  revised  to  read  as 
follows: 


connection  with  such  shipments  of 
samples  shall  be  at  the  expense  of  die 
applicant 

a  Section  S2.3Sis  aaeaded  by 
reviidng  paiagiaphs  fa)  and  (f)  and 
Tables  I.  U.  m.  IV.  and  V  to  read  as 
foUows: 


|IU7   Hew 


are  lobe 


Unless  otherwise  directed  by  the 
Administrator,  samples  which  are  to  be 
ytitppwd  to  any  office  of  inspection  shall 
be  forwarded  to  the  office  of  inspection 
serving  the  area  in  which  the  processed 
products  from  which  the  samples  were 
drawn  is  located.  Such  samples  shall  be 
shipped  in  a  manner  to  avoid  any 
matnial  change  in  the  quality  or 
condition  of  the  sanqile  of  die  processed 
product  Containers  shall  be  identified 
and  property  sealed  widi  tape.  A 
facsimile  of  die  "Officially  Sampled" 
ttamp  shall  be  placed  over  the  t^ied 
container.  All  transportatiaa  changes  in 


IS2JS 

for  veiwimranp 

(e)  Bx4;ept  as  otherwise  provided  for 

in  tUs  section  in  connection  with  in- 
plant  inspection  and  unless  otherwise 
approved  by  te  Adaainistnrtar.  sanples 
shall  be  selected  from  each  lot  in  the 
exact  number  of  sample  units  indicated 
for  the  tot  siae  in  die  applicaUe 
sampling  plans.  The  lot  size  is  to 
correspond  to  a  sample  size  with  a 
Tnavtmiim  of  29  Sample  units:  Provided, 
that  at  die  discretion  of  the  inspection 
service,  die  number  of  sample  units 
selected  may  be  increased  to  the  exact 
number  of  sample  units  indicated  for 
any  one  of  the  larger  sample  sizes 
provided  for  in  the  am>ropriate  plans, 
llie  samples  size  may  be  increased 
beyond  29  scunple  units  in  accordance 
with  die  follow^  sam^ingpUn: 

Sample  SiM M        48         80 

Acceptance  Nnmber.....        6  8  7 


(f)  Sampling  plans  referred  to  in  this 
section  are  those  contained  in  Tables  I. 
n.  m.  IV.  and  V  and  (g)(1)  and  (g)(2)  of 
this  section  which  Coltow  or  any  odier 
plans  which  are  applicable.  For 
processed  products  not  indoded  in  these 
tables,  the  minimiiiii  sanqile  size  shall 
be  the  exact  number  of  sampto  units 
prescribed  in  die  table,  container  group, 
and  lot  size  that  as  determined  by  the 
inspector,  most  closely  resembles  the 
product  type,  container,  size  and 
amount  of  product  to  be  sampled.  The 
TTi«v<inmii  sampto  size  in  tables  L  D.  m. 
IV.  V.  (gKl).  (gM2)  and  processed 
pioducta  not  included  in  these  tables  is 
29  sample  tmita. 
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SAMPLING  PLANS  AND  ACCEPTANCE  LEVELS 
TABLE  1 
CANNED  OR  SIMILARLY  PROCESSED  FRUITS,  VEGETABLES,  AND  PRODUCTS 

zmlmm  unus  ofIuch  size  and  character  as  to  be  readily  separable 


CONTAINER  SIZE  GROUP 


Group  1 
ANY  TYPE  CONTAINER  OF  A 
VOLUME  NOT  EXCEEDING  THAT 
OF  A  NO.  303  SIZE  CAN. 


Group  2 
ANY  TYPE  OF  CONTAINER  OF  A 
VOLUME  EXCEEDING  THAT  OF 
A  NO.  303  SIZE  CAN  BUT  NOT 
EXCEEDING  THAT  OF  A  NO.  3 
CYLINDER  SIZE  CAN. 


Group  3 
ANY  TYPE  OF  CONTAINER  OF  A 
VOLUME  EXCEEDING  THAT  OF  A 
NO.  3  CYLINDER  SIZE  CAN, 
BUT  NOT  EXCEEDING  THAT  OF 
A  NO.  12  SIZE  CAN, 


Group  4 
ANY  TYPE  OF  CONTAINER  OF  A 
VOLUME  EXCEEDING  THAT  OF  A 
NO.  12  SIZE  CAN, 


LOT  INSPECTION 
SAMPLE  SIZE  (NO.  OF  SAMPLE 
UNITS)  2/ 
ACCEPTANCE  NUMBER 


ON-LINE  IN-PLANT  INSPECTION 
SAMPLE  SIZE  (NO.  OF  SAMPLE 

UNITS)  2/ 
ACCEPTANCE  NUMBER 
17 


LOT  SIZE  (NUMBER  OF  CONTAINERS)  U 


3.000 

OR 

LESS 


1.500 

OR 

LESS 


3.001 
TO 
12.000 


750 
OR 
LESS 


1.501 

TO 

6.000 


12.001 

TO 

39.000 


751 
TO 
3.000 


6.001 
TO 
19.500 


39,001 

TO 

84.000 


84.001 
TO 
145.000 


19,501 

TO 

42.000 


3,001 
TO 
9,750 


9,751 
TO 
21.000 


42,001 

TO 

72,500 


21,001 

TO 

36,250 


CONVERT  TO  EQUIVALENT  NUMBER  OF  6  POUND  NET 
WEIGHT  CONTAINERS  AND  USE  GROUP  3 


3 
0 


6 
1 


13 
2 


21 
3 


13 


29 
4 


21 


number  o 
to  the 


f  containers 
next  larger 


2/ 


Under  on-line  in-plant  inspection,  a  5X  overrun  in 
may  be  permitted  by  the  inspector  before  going 
sample  size. 

When  a  standard  sample  unit  size  is  not  specified  in  the  U.S.  grade 
standards,  the  sample  units  for  the  various  container  size  groups  are  as 
follows:  Groups  1,  2,  and  3  -  1  container  *"d  its  entire  contents 
Group  4  approximately  2  pounds  of  product.  When  determined  by  the 
Inspector  that  a  2-pound  sample  unit  is  inadequate,  a  larger  sample  unit 
may  be  substituted. 


UM 
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"''ABLE  II 
FROZEN  OR  SIMILARLY  PROCESSED  FRUITS,  VEGETABLES,  AND  PRODUCTS      ; 
CONTAINING  UNITS  OF  SUCH  SIZE  AND  CHARACTER  AS  TO  BE  READILY  SEPARABLE  ^i 


CONTAINER  SIZE  GROUP 


Group  1 
ANY  TYPE  OF  CONTAINER  OF  1 
POUND  OR  LESS  NET  WEIGHT 


Group  2 
ANY  TYPE  OF  CONTAINER  OVER 
1  POUND  BUT  NOT  OVER  2-1/2 
POUNDS  NET  WEIGHT. 


LOT  SIZE  (mJMBER  OF  CONTAINERS)  It 


2.400 

OR 

LESS 


2.401 

TO 

9.600 


Group  3 
ANY  TYPE  OF  CONTAINER  OVER 
2-1/2  POUNDS. 


LOT  INSPECTION 
SAMPLE  SIZE  (NO.  OF  SAMPLE 

UNITS)  2/ 
ACCEPTANCE  NUMBER 


ON-LINE  IN-PLANT  INSPECTIOr 

SAMPLE  SIZE  (NO.  OF  SAMPLE 

UNITS)  2/ 

ACCEPTANCE  NUMBER 


1.200 

OR 

LESS 


1.201 

TO 

4.800 


9.601 
TO 
31.200 


4.801 
TO 
15.600 


31.201 

TO 

67.200 


15,601 

TO 

33.600 


67 .201 
TO 
116.000 


33.601 

TO 

58.000 


CONVERT  TO  EQUIVALENT  NUMBER  OF  2-1/2  POUNC 
CONTAINERS  AND  USE  GROUP  2 


3 
0 


6 
1 


3 
0 


13 
2 


6 
1 


6 
1 


21 
3 


13 
2 


29 
4 


i 


21 
3 


1/     Under    on-line     in-plant     Inspection,     a     5X    overrun     in     number     of 
~      containers  may  be  permitted  by  the  inspector  before  going  to  the  next 
larger  sample  size. 


2/ 


When  a  standard  sample  unit  size  is  not  specified  in  the  U.S. 
grade  standards,  the  sample  units  for  the  various  container  size 
groups  are  as  follows:  Groups  1  and  2  -  1  container  and  its  entire 
contents.  Group  3  containers  up  to  10  pounds  -  approximately 
three  pounds  of  product.  When  determined  by  the  inspector  that  a 
3-pound  sample  unit  is  inadequate,  a  larger  sample  unit  or  1  or 
more  containers  and  their  entire  contents  may  be  substituted  for  1 
or  more  sample  units  of  3  pounds. 


» 


20442 


Federal  Register  /  Vol  51.  No.  106  /  Thursday.  lune  5. 1986  /  Rules  and  Regulations 


TABLE  III 

CANNED,  FROZEN,  OR  OTHERMISE  PROCESSED  FRUITS,  VEGETABLES, 

RELATED  PRODUCTS  OF  A  COMMINUTED,  FLUID  OR  HOMOGENEOUS  STATE 


CONTAINER  SIZE  GROUP 


Group  1 
ANY  TYPE  OF  CONTAINER  OF  1 
POUND  OR  LESS. 


Group  2 
ANY  TYPE  OF  CONTAINER 
EXCEEDING  1  POUND  BUT  NOT 
EXCEEDING  60  OUNCES. 


Group  3 
ANY  TYPE  OF  CONTAINER 
EXCEEDING  60  OUNCES  BUT  NOT 
EXCEEDING  10  POUNDS. 


LOT  SIZE  (NUMBER  OF  CONTAINERS)  1/ 


4,500 

OR 

LESS 


3.000 

OR 

LESS 


4,501 
TO 
18,000 


3,001 
TO 
12,000 


18,001 

TO 

58,500 


12,001 

TO 

39,000 


58,501 
TO 
126,000 


39,001 

TO 

84,000 


Group  4 
ANY  TYPE  OF  CONTAINER 
EXCEEDING  10  POUNDS. 


LOT  INSPECTION 
SAMPLE  SIZE  (NO.  OF  SAMPLE 
UNITS)  2/ 
ACCEPTANCE  NUMBER 


ON-LINE  IN-PLANT  INSPECTIOf 
SAMPLE  SIZE  (NO.  OF  SAMPLE 
UNITS)  2/ 
ACCEPTANCE  NUMBER 

on-line  in- pi  ant 


1,500 

OR 

LESS 


1,501 

TO 

6,000 


6,001 
TO 
19,500 


126,001 
TO 
217,000 


84,001 
TO 
145,000 


19,501 

TO 

42,000 


42,001 

TO 

72,500 


CONVERT  TO  EQUIVALENT  NUMBER  OF  6  POUND 
CONTAINERS  AND  USE  GROUP  3 


3 

0 


6 
1 


1/ 


2/ 


Under  on-lTne  in-plant  inspection, 
containers  may  be  permitted  by  the 
next  larger  sample  size. 


13 
2 


21 
3 


13 


29 
4 


21 


a  5X  overrun  in  number  of 
Inspector  before  going  to  the 


When  a  standard  sample  unit  size  is  not  specified  in  the  U.S.  grade 
standards,  the  sample  units  for  the  various  container  size  groups  are 
as  follows:  Groups  1,  2,  and  3  —  1  container  and  its  entire 
contents.  A  smaller  sample  unit  may  be  substituted  in  group  3  at  the 
inspector's  discretion.  Group  4  —  approximately  16  ounces  of 
product.  When  determined  by  the  inspector  that  a  16  ounce  sample 
unit  is  inadequate,  a  larger  sample  unit  may  be  substituted. 


UM  I 
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TABLE  IV 
DEHYDRATED  (LOW-MOISTURE)   FRUITS  AND  VEGETABLES 


CONTAINER  SIZE  GROUP 


Group  1 
ANY  TYPE  OF  CONTAINER  OF  1 
POUND  OR  LESS. 


Group  2 
ANY  TYPE  OF  CONTAINER  OVER 
1  POUND  BUT  NOT  OVER  6 
POUNDS  NET  WEIGHT. 


LOT  SIZE  (NUMBER  OF  CONTAINERS)   II 


1.800 

OR 

LESS 


Group  3 
ANY  TYPE  OF  CONTAINER  OVER 
6  POUNDS. 


LOT  INSPECTION 
SAMPLE  SIZE  (NO.  OF  SAMPLE 
UNITS)  2/ 
ACCEPTANCE  NUMBER 


ON-LINE  IN-PLANT  INSPECTIOf 
SAMPLE  SIZE  (NO.  OF  SAMPLE 

UNITS)  2/ 
ACCEPTANCE  NUMBER 


600 
OR 
LESS 


1.801 

TO 

7.200 


7.201 
TO 
23.400 


601 
TO 
2.400 


2.401 
TO 
7.800 


23.401 

TO 

50,400 


7.801 
TO 
16.800 


50.401 
TO 
87 .000 


16.801 

TO 

29.000 


CONVERT  TO  EQUIVALENT  NUMBER  OF  5  POUND 
CONTAINERS  AND  USE  GROUP  2 


3 
0 


3 
0 


6 
1 


6 
1 


13 
2 


6 
1 


21 
3 


13 
2 


29 

4 


21 
3 


1/  Under  on-line  In-plant  Inspection,  a  5X  overrun  in  number  of 
"   containers  may  be  permitted  by  the  inspector  before  going  to  the 
next  larger  sample  size. 

2/  When  a  standard  sample  unit  size  is  not  specified  in  the  U.S. 

"  grade  standards,  the  sample  units  for  the  various  container  size 
groups  are  as  follows:  Group  1—1  container  and  its  entire 
contents.  Groups  2  and  3—1  container  and  its  entire  contents 
or  a  smaller  sample  unit  when  determined  by  the  inspector  to  be 
adequate. 
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TABLE  y 

KIES 

CONTAINER 

SIZE  GROUP 

LOT  SIZE  (NUMBER  OF  CONTAINERS)  ±/ 

Groip  1 
ANY  TYPE  OF  CONTAINER  OF  1 

2.400 

2.401 

9.601 

1 

31.201 

67.201 

POUND  OR  LESS  NET  WEIGHT. 

OR 

TO 

TO 

TO 

TO 

LESS 

9.600 

31,200 

67,200 

116^00 

Group  2 

< 

ANY  TYPE  OF  CONTAINER  OVER 

* 

1  POUND  BUT  NOT  OVER  5 

800 

801 

3.201 

10.401 

22.401 

POUNDS  NET  WEIGHT. 

OR 

TO 

TO 

TO 

TO 

LESS 

3.200 

10.400 

22.400 

38.667 

Group 

3 

« 

ANY  TYPE  OF 

CONTAINER  OVER 

CONVERT  TO  EQUIVALENT  NUMBER  OF  5 

POUND 

5  POUNDS. 

CONTAINERS  AND  USE  GROUP  2 

• 

LOT  INSPECTI 

-■'■ 
ON 

SAMPLE  SIZE  (NO.  OF  SAMPLE 

3 

6 

13 

21 

29 

UNITS)  2/ 

ACCEPTANCE  NUMBER 

0 

1 

2 

3 

4 

ON^i.INE  IN-P 

LANT  INSPECTION 

SAMPLE  SIZE  (NO.  OF  SAMPLE 

3 

6 

6 

13 

21 

UNITS)  2/ 

ACCEPTANCE  NUMBER 

0 

1 

1 

2 

3 

1/  Under  oti-llne  In-plant  inspection,  a  5X  overran  in  number  of 
"*   containers  may  be  permitted  by  the  Inspector  before  going  to  the 
next  larger  sampl*  size. 

2/  Samples  consist  of  25  ounce  sample  units,  each  of  which  may  be 'a 
~  composite  of  product  from  a  sufficient  nunber  of  individual 
containers  from  1  case  to  make  up  the  weight.  When  previous 
inspection  results  from  a  particular  source  so  indicate.  1 
composite  sample  of  25  ounces  of  product  may  be  formed  from  the  3 
sample  units  in  the  smallest  sample  size,  and  2  composite  samples 
of  25  ounces  each  may  be  formed  from  the  6  sample  units  in  the  next 
to  smallest  sample  size.  Sample  units  in  larger  sample  sizes  may 
not  be  further  composited. 


J 

f 
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9.  Section  52.39  is  revised  to  read  as 
follows: 

952.39    Issuance fcwuncate Of samplng. 

Each  inspector  and  each  licensed 
sampler  shall  prepare  and  sign  a 
certificate  of  sampling  to  cover  the 
samples  drawn  by  the  respective  person, 
except  that  in-plant  inspectors  who 
inspect  the  samples  which  they  have 
drawn  need  not  prepare  a  certificate  of 
sampling.  One  copy  of  each  certificate 
of  sampling  prepared  shall  be  retained 
by  the  licensed  sampler  and  the  original 
and  all  other  copies  thereof  shall  be 
disposed  of  in  accordance  with  the 
instructions  of  the  Administrator. 

10.  Section  52.41  is  revised  to  read  as 
follows: 


952.41    Payment  Of  !•••  and* 

Fees  and  charges  for  any  inspection 
service  shall  be  paid  by  the  interested 
party  making  the  application  for  such 
service,  in  accordance  with  the 
applicable  provisions  of  the  regulations 
in  this  part,  and  if  so  required  by  the 
inspection  service,  an  advance  of  funds 
prior  to  rendering  inspection  service  in 
an  amount  suitable  to  the  Administrator, 
or  a  surety  bond  suitable  to  the 
Administrator,  shall  be  required  as  a 
guarantee  of  payment  for  the  services 
rendered.  All  fees  and  charges  for  any 
inspection  service  performed  pursuant 
to  the  r^ulationt  in  this  part  shall  be 
paid  by  dieck.  draft,  or  money  order 
payable  to  the  United  States 
Department  of  Agriculture.  Remittance 
shall  be  sent  to  the  address  specified  on 
the  bill  for  collection  on  or  before  the 
due  date  to  avoid  a  late  payment  charge. 

11.  Section  52.42  is  revised  to  read  as 
follows: 

952.42   Schadulaoffeae. 

Unless  otherwise  provided  in  a 
written  agreement  between  the 
applicant  and  the  Administrator,  the  fee 
for  any  inspection  service  performed 
under  the  regulations  in  part,  shall  be  at 
the  rate  of  $29.00  per  hour  plus  an 
additional  $5.50  per  hour  for  all 
scheduled  overtbne  hours.  When  woric 
is  performed  on  a  holiday,  an  additimial 
hour  shall  be  charged  at  the  regular 
hourly  rate  fat  eadi  hour  worked. 

12.  Section  52^  is  revised  to  read  as 
follows: 

IS2.47   FeaalokeGlMi«adfermlera, 


Fees  for  micro,  chemical,  and  certain 
other  special  analyses,  made  at  the 
request  of  the  applicant,  or  because  of 
additional  specffication  requirements, 
and  other  applicable  services,  shall  be 


at  the  rate  of  $25.00  per  hour.  Other 
applicable  services  include,  but  are  not 
restricted  to,  grading  unofficial  samples, 
providing  copies  of  score  sheets  and 
additional  copies  of  certificates. 

13.  Section  52.48  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

9S2,4«   Charge*  tar  plant  survey  and 


952.52    Charees  forlnspeetlon  service  on 
a  contract  basis. 


(b)  Fees  charged  for  a  plant  survey 
and  a  sanitation  inspection  under  {  52.42 
of  this  part  will  be  credited  back  to 
plants  entering  into  an  in-plant 
inspection  contract  with  AMS  within  60 
days  of  the  survey. 

14.  Section  52.49  is  revised  to  read  as 
follows: 

iSlM   Charges  tar  eoplee  of  score 


If  the  applicant  for  inspection  service 
requests  one  or  more  copies  of  a  score 
sheet  referable  to  the  processed  product 
covered  diereby.  they  may  obtain  such 
copies  from  the  supervisor  in  the  office 
of  inspection  serving  the  area  where  the 
service  was  performed  at  a  charge  of  V^ 
hour  per  copy  in  accordance  with  the 
rate  in  S  52.47:  Provided,  that  no  charge 
shall  be  made  for  one  copy  if  requested 
in  connection  with  the  request  for 
inspection. 

15.  Section  52.50  is  revised  to  read  as 
follows: 

iSZSO   Charges  for  additional  copies  of 


Charges  for  additional  copies  of 
inspection  certificates  issued  in 
accordance  with  {  52.21  may  be  supplied 
to  any  financially  interosted  party  at  a 
charge  of  Vi  hour  per  certificate  in 
accordance  with  die  rate  in  S  52.47  for 
each  seven  (7),  or  fewer  copies. 

16.  Section  52.51  is  revised  to  read  as 
follows: 


IS2J1    Travel  and  other 

Charges  may  be  made  to  cover  the 
cost  of  travel  time  incurred  in 
connection  with  the  performance  of  any 
inspection  service,  including  appeal 
inspections,  at  the  rate  of  $^.00  per 
hour.  This  includes  time  spent  waiting 
for  transportation  as  well  as  time  spent 
traveling,  but  not  to  exceed  eight  hours 
of  travel  time  for  any  one  person  for  any 
one  day:  And  provided  further,  that  if 
travel  is  by  common  carrier,  no  hourly 
charge  may  be  made  for  travel  time 
outside  die  employee's  official  work 
hours. 

17.  Section  52.52  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 


(c)  Charges  for  year-round  in-plant 
inspection  services  on  a  contract  basis 
will  be  billed  to  the  applicftnt  monthly 
for  all  hours  worked  with  a  minimum  of 
40  hours  per  week  for  each  inspector 
assigned  to  perform  the  inspection 
services  in  accordance  with  the 
following  schedule: 

(1]  For  personnel  assigned  on  a  year- 
round  basis:  Each  inspector— $22.00  per 
hour. 

(2)  For  persoimel  assigned  on  less 
than  a  year-round  basis:  Each 
inspector^— $27.00  per  hour.  In-plant 
samplei^-$14.00  per  hour. 

(3)  Holiday  pay.  An  eight  (8)  hour 
charge  will  be  made  for  each  inspector 
assigned  at  their  regular  hourly  rate. 
When  work  is  performed,  an  additional 
hour  at  the  regular  hourly  rate  will  be 
charged  for  each  hour  worked. 

(4)  Night  differential.  A 10  percent 
night  differential  charge  will  be  made 
for  all  work  performed  between  the 
hours  of  6  p.m.  and  6  a.m. 

(5)  Overtime.  All  overtime  hours  will 
be  diarged  at  the  regular  rates  specified 
in  paragraphs  (c)  (1)  and  (2)  of  this 
section  plus  $5.50  per  hour. 

(d)  Charges  for  less  than  year-round 
in-plant  inspection  services  (four  or 
more  consecutive  40  hour  weeks)  on  a 
contract  basis  will  be  billed  to  the 
applicant  monthly  for  all  hours  with  a 
minimum  of  40  hours  for  each  inspector 
assigned  to  perform  the  inspection 
services  in  accordance  with  the 
following  schedule: ' 

(1)  Each  in8pectoi^-$27.00  per  hour  * 

(2)  In-plant  Samplei^-$14.00  per  hour. 

(3)  Holiday  pay.  An  eight  (8)  hour 
charge  will  be  made  for  each  inspector 
assigned  at  their  regular  hourly  rate. 
When  work  is  performed,  an  additional 
hour  at  the  regular  hourly  rate  will  be 
charged  for  each  hour  worked. 

(4)  Ni^t  differential.  A 10  percent 
night  differential  will  be  charged  for  all 
work  performed  between  the  hours  of  6 
p.m.  and  6  a.m. 

(5)  Overtime.  All  overtime  hours  will 
be  charged  at  the  regular  rates  specified 
in  (d)(1)  of  diis  section  plus  $5.50  per 

hour. 

•       •        •        *        • 

18.  Section  52.53  is  amended  by 
revising  paragraphs  (a)(2).  (a)(3).  (aH4). 
(a)(5),  (d).  (e)  and  adding  new 


*  Except  ■  minimum  of  S  hourt  per  day  in  lieu  of  • 
minimum  of  40  hour*  a  week  for  intennittent  type 
In-plant  lervicet  and  lata  than  four  weeks  in-plant 
aMignment  wfill  be  billed  In  accordance  with  I  S2.42. 
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para9«phs  (»)(7)  and  (i)  to  read  as 
follows: 

fSXJS    <ppiuin<l<swlMlfow. 

(a)  *  •  • 

(2)  Hav«  b«en  produced  or  packed  in 
an  approved  plant. 

(3)  Are  trufhiiilly  and  accurately 
labeled. 

(4)  When  graded  against  a  U.S.  grade 
standard,  meet  the  quality  requirements 
for  U.S  Grade  C  or  better: 

(5)  Meet  applicable  fill  weight  and/or 
drained  wei^t.  Brix  or  other 
characteristics  of  a  commodity  related 
to  market  value: 

(6)  Have  been  certified,  or  have  been 
inspected  and  are  eligible  for 
certification,  by  an  inspector  and.  in 
addition,  meet  the  speciHc  requirements 
stated  in  (b),  (c),  and  (d)  of  diis  section. 

(7)  Labels  and  advertising  material 
containing  or  referring  to  approved 
identification  must  be  approved  by 
U^A  inspection  service  prior  to  use. 

(d)  "Approved  plant-lot  inspection" 
grade  and  inspection  marlcs.  Processed 
products  that  are  produced  in  an 
approved  plant  as  defined  in  S  52.2  and 
inspected  and  certified  by  an  inspector 
on  a  lot  basis  may  be  labeled  with  an 
official  mark  as  defined  in  1 52.3  when 
adequate  control  and  use  is  approved. 
The  use  of  official  marks  for  this  type  of 
service  is  restricted  to  grade  marks 
(writh  or  without  plain  shield)  and/or  the 
statement  "Inspected  by  the  U.S. 
Department  of  Agriculture"  (with  or 
without  plain  shield).  The  official  marks 
shall  be  similar  in  form  and  design  as 
illustrated  in  figures  II  through  14. 
Failure  to  have  all  lots  bearing  official 
marks  either  inspected  and  certified  or 
certified  as  produced  in  an  approved 
plant  shall  cause  the  debarment  of  the 
user  from  receiving  subsequent  services, 
and  such  other  actions  as  provided  for 
in  the  Agricultural  Marketing  Act  of 
194«. 

(e)  Sampling  marks.  Processed 
products  which  have  been  sampled  for 
inspection  as  provided  in  this  part  may, 
at  the  option  of  the  Department,  be 
identified  by  an  authorized 
representative  of  the  Department.  The 
products  are  identified  by  stamping  the 
containerfs)  comprising  such  lot(s),  with 
an  official  "sampling  marie",  similar  in 
form  and  design  to  die  example  in  figure 
15  of  this  section.  The  "sampling  marics" 
will  identify  prodnoto  officially  sampled 
by  a  particular  field  office.  Such  marie 
will  include  a  code  identifying  die  field 
office  performing  the  sampling. 


action:  Interim  final  rule. 


FIGURE  15 


fl)  Disposition  of  labels  bearing 
approved  grade  or  inspection  marks 
v^en  a  contract  is  cancelled.  Upon 
cancellation  of  a  contract,  labels  bearing 
approved  grade  or  inspection  marks 
shall  remain  under  the  control  of  the 
inspection  service.  The  inspection 
service  will  approve  disposition  of  said 
labels  for  destruction,  sale  or  transfer  to 
another  approved  plant,  remove  or 
obUterate  the  grade  or  inspection  marie, 
or  other  action  as  may  be  agreed  upon 
by  all  interested  parties. 

Done  at  Washington.  DC  on  May  29. 1986. 
WiUaaT.Maidey. 

Deputy  Administrator.  Marketing  Programs. 
[FR  Doc  86-12861  Filed  6-4-86;  8:45  amj 


7  CFR  PwiU  1006, 1007. 1011, 1012, 
1018, 1046, 1003, 1004, 1006, 1006  and 
1099 
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AOlNCv:  Agricultural  Marketing  Service. 


summary:  Tliis  interim  final  decision 
would  modify  the  plant  location 
adjustments  to  prices  under  11 
southeastern  Federal  milk  marketing 
orders.  The  proposed  amendments 
would  diange  the  location  adjustment 
provisions  in  the  11  orders  to  conform 
with  the  Class  I  differentials  mandated 
by  the  Food  Security  Act  of  1985. 
effective  on  May  1. 1986.  The  decision 
deniaa  propoaab  to  limit  in  8  orders  the 
location  adjustment  applicable  on  bulk 
milk  transfeiTad  from  a  plant  to  an  other 
order  plant  Thia  decision  is  based  on 
the  record  of  a  pnblic  hearing  held  in 
Atlanta,  Georgia,  on  February  25-27. 
1986.  The  hearing  was  requested  by 
Dairyment  inc.  p}!]. 
DATI:  Comments  arc  due  on  or  before 
June  20. 1986. 

Auowfll  Comments  (nine  copies) 
sheold  be  filed  with  die  Heartag  Clerie. 
Room  1079.  Soudi  Building.  United 
States  Department  of  Agricohure, 
Washington.  D.C  202Sa 
ran  FwnMoi  meom»-nfm  contact 
Robert  F.  Groene.>4ariceting  Specialist. 
Dairy  Division.  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
Wellington.  D.C  202Sa  (202)  447-2089. 
tUPMXMBITARV  nvonmatmn:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Tide  5  of  die  United  States  Code  and. 
therefore,  is  excluded  from  the 
requiremenU  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.SC.  801-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  7  U.S.C 
605(b),  the  Administrator  of  die 
Agricultural  Mariceting  Service  has 
certified  that  Uiis  action  will  not  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  amendments  modify  the 
transportation  allowances  provided 
under  the  11  orders  to  make  them 
conform  more  closely  to  the  economic 
conditions  that  currendy  exist  in  the 
maricetplace.  The  main  economic 
condition  involved  is  the  Class  I 
differentials  diat  became  effective  May 
1, 1966,  as  mandated  by  the  Food 
Security  Act  of  1965.  and  die  cosU  of 
transporting  milk  as  reflected  in  such 
Class  I  differentials.  Reflection  of  diese 
changed  marketing  conditions  through 
amendments  to  plant  location 
adjustments  to  order  prices  will  not 
result  in  a  significant  added  price 
impact  on  regulated  handlers. 
Prior  documents  in  this  proceeding: 
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Notice  of  Heai^:  Issued  February  7, 
1986;  published  February  13. 1986  (51 FR 
5363). 

Extension  of  Time  for  Filing  Briefs: 
Issued  March  11. 1986. 

Preliminaiy  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  interim 
final  decision  with  respect  to  proposed 
amendments  to  the  interim  final 
marketing  agreements  and  the  orders 
regulating  the  handling  of  milk  in  the 
aforesaid  specified  mariceting  areas. 
This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing  . 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 
and  the  Adm^strative  Procedure  Act  (5 
U.S.C.  556-557). 

Interested  parties  may  file  written 
exceptions  to  this  interim  final  decision 
with  the  Hearing  Clerk.  Room  1079. 
South  Building.  tJ.S.  Department  of 
Agriculture,  Washington.  D.C.  202Sa  by 
the  15th  day  after  pubUcation  of  this 
decision  in  die  Federal  Register.  Nine 
copies  of  die  exception  should  be  filed. 
All  written  submissions  made  pursuant 
to  diis  notice  wfll  be  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  hearing  notice  specifically  invited 
interested  persons  to  present  evidence 
concerning  the  probable  regulatory  and 
informations  impact  of  the  proposals  on 
small  businesses.  Several  participants 
at  the  hearing  testified  in  general  about 
the  impact  of  the  proposals  in  certain 
o^ers  on  small  businesses.  There  was 
specific  testimony  about  the  potential 
adverse  impact  of  adopting  a  proposed 
34-cent  increase  in  the  Class  I  price  for  a 
plant  at  Somerset.  Kentucky,  over  the 
dass  I  price  at  Louisville,  It  was 
indicated  that  such  price  increases 
would  threaten  the  continued  viability 
of  Southern  Belle  Dairy,  a  small 
business  enterprise.  As  noted  later  in 
this  decision,  die  proposed  increase  was 
not  adopted  Instead,  an  increase  of  15 
cente.  or  tess  than  one-half  of  die 
proposed  increase,  was  adopted. 

liie  findings  and  conclusions  set  forth 
below  are  based  oo  the  record  of  a 
public  hearing  held  at  Atlanta.  Georgia, 
on  February  27>27.  1986.  pursuant  to  a 
notice  of  hearing  issued  February  7. 
1986.  (51  FR  5363). 

The  material  issues  on  the  record 
relate  to: 
1.  Plant  location  adjustmanto 


applicable  to  handlers  under  11 
southeastern  Federal  milk  orders; 

2.  Class  I  differentials  applicable 
under  8  southeastern  Federal  milk 
orders  on  bulk  milk  transferred  from  a 
pool  plant  to  an  other  order  plant;  and 

3.  llie  need  for  emergency  action  with 
respect  to  issues  No.  1  and  2. 

Findings  and  Cmclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

Background  Stetement 

A  public  hearing  to  consider 
amendments  to  the  plant  location 
adjustment  provisions  of  11 
southeastern  Federal  milk  orders  was 
held  at  AUanta.  Georgia,  February  25- 
27. 1986.  The  hearing  was  requested  by 
DI  to  conform  Uie  location  adjustment 
provisions  of  the  11  orders  to  the  Class  I 
difCnentials  mandated  by  the  Food 
Security  Act  of  1985.  The  mandated 
changes  increased  the  Class  I  price 
differentials  under  35  of  the  44  milk 
orders,  including  the  11  orders  being 
considered  herein.  The  amount  of 
increase  diffoed  among  maricets.  with 
progressively  greater  amounte  from 
northern  maJrketo  to  southern  markets. 
In  die  11  orders  involved  in  this 
proceeding,  the  increases  in  the 
mandated  Class  I  differential  varied 
from  a  low  41  cents  in  the  Louisville- 
Lexington-Evansville  order  to  a  high  of 
$1.03  in  the  Southeastern  Florida  order. 

The  basic  purpose  of  plant  location 
adjustment  pro'i^ons  under  Federal 
milk  orders  is  to  provide  a 
transportation  allowance  to  handlers 
who  usemble  milk  at  plant  locations 
outeide  the  primary  marketing  area  and 
move  it  to  planto  located  in  the  primary 
madceting  area  for  use  in  Class  I  so  that 
a  handler's  cost  of  milk  so  moved  is 
competitive  with  the  cost  of  milk  that  is 
obtained  locally.  In  general,  the  current 
location  adjustment  rates  under  Federal 
milk  orders  are  the  same  as  the  rates 
that  were  used  until  May  1, 1986.  to 
determine  Class  I  differentials  imder 
Federal  oiilk  orders,  Le..  1.5  cente  per 
hundredweight  for  each  10  miles. 

The  Class  I  differentials  applicable 
under  die  11  southeastern  Federal  ntilk 
orders  ware  asteblished  by  using  a 
common  basing  point  Eau  Claire, 
Wisconsin.  For  many  years,  the  Class  I 
diffannlialB  under  the  orders  increased 
from  mailtet  to  market  at  a  rate 
approximating  1.5  cente  per 
hundiodwaight  for  each  10  miles  of 
distance  from  Eau  Claire, 

On  May  1 1986.  die  Class  I 
differentials  were  increased  in  35  of  the 


44  Federal  milk  orders.  The  reasons  for 
implementing  the  increased  Class  I 
differentials  were  set  forth  in  an 
expedited  decision  involving  all  orders 
(51  FR  9669).  Four  paragraphs  of  that 
decision  and  the  pertinent  information 
bom  a  table  listing  the  Class  I 
differentials  of  the  orders  before  and 
after  May,  1. 1986,  and  the  amount  of  the 
increase  are  quoted  below: 

"Each  of  the  44  Federal  marketing 
orders  should  be  amended  to  provide 
minimum  Class  I  price  differentials  for  a 
two-year  period,  and  subsequentiy 
unless  modified  by  amendment  to  the 
order  involved. 

"The  Class  I  milk  price  (the  highest 
priced  use-classification)  under  each 
order  is  established  each  month  by 
adding  a  specified  dollar  amount  to  the 
Miimesota-Wisconsin  manufacturing 
grade  milk  price  (M-W  price)  for  the 
second  preceding  month.  These  specific 
amounts,  which  are  provided  in  the 
orders  but  not  defined,  are  commoidy 
referred  to  throughout  the  industry  as 
"Class  I  differentials"  or  "fluid 
differentials."  It  is  these  differentials 
that  the  Food  Security  Act  of  1985 
establishes  at  higher  levels  in  35  of  the 
orders  and  fixes  at  a  minimum  level  in 
each  of  the  44  orders. 

"The  Food  Security  Act  of  1985,  Tide 
I,  Dairy,  Subtitie  C— Milk  Mariceting 
Orders,  amends  section  8c(5)(A)  of  the 
Agricultural  Adjustment  Act  (7  U.S.C. 
608c(5)(A),  reenacted  with  amendments 
by  the  Agricultural  Marketing 
Agreement  Act  (Act).  This  new  law 
(Pub.  L.  99-198)  mandates  diet  the 
present  44  Federal  milk  marketing 
orders  be  amended,  and  that  these 
amendmente  be  applicable  to  milk 
received  on  and  after  May  1, 1986.  The 
Food  Security  Act  of  1985  increases 
Qass  I  differentials  in  35  of  die  44 
orders  and  provides  a  specific  minimum 
Class  I  differential  for  each  of  the  44 
orders  for  a  two-year  period. 

"Official  notice  was  taken  at  the 
public  hearing  held  January  28, 1986,  of 
Federal  Milk  Order  Market  Statistics  for 
April  1985  and  die  Code  of  Federal 
Regulations  for  each  of  the  44  orders  for 
the  purpose  of  showing  the  present 
Class  I  differentials.  The  present  Class  I 
differentials,  shown  below,  were  taken 
from  Table  I  on  page  9  of  die  Federal 
MUk  Order  Market  Statistics  for  April 
1965.  The  new  mandated  Class  I 
differentials  that  appear  below  are 
taken  from  the  Congressional  Record 
(offidal  notice  taken)  dated  December 
17. 1965.  at  page  H 12255." 
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Qass  I  differentials  and  plant  location 
adjustments  serve  as  price  incentives  to 
attract  milk  supplies  to  the  locations 
where  they  are  needed  for  fluid  use. 
This  is  particularly  critical  in  this 
southeastern  region  since  many  of  the 
states  in  the  region  are  deficit  milk 
production  states.  The  record  indicates 
that  Alabama.  Georgia.  Florida,  North 
Carolina,  and  South  Carolina  are  all 
deficit  production  areas,  at  least  during 
the  months  of  seasonally  low  milk 
production.  These  deficit  milk 
production  states  rely  regularly  on  milk 
produced  in  the  nearby  States  of 
Virginia.  Tennessee,  and  Kentucky  to 
help  meet  the  fluid  milk  sales  demand. 
At  times,  there  are  not  sufficient  milk 
supplies  in  the  region  to  satisfy  fluid  use 
demand  and  milk  is  imported  from  other 
distant  production  areas,  particulariy 
Wisconsin. 

In  this  general  milk  supply  situation, 
the  changed  Class  I  differentials  will  aid 
in  assuring  that  adequate  milk  supplies 
will  be  made  available  for  this  southeast 
region  and  also  cover  much  of  the  cost 
of  needed  movements  of  milk  from 
where  it  is  produced  to  where  it  is 
needed.  Essentially,  nortii  to  south 
movements  of  milk  are  required  in  this 
region  to  meet  the  milk  needs  of 
handlers  regulated  under  the  orders  in 
the  region.  The  changed  differentials 
reflect  this  need.  However,  modiflcatipn 
of  plant  location  adjustments  to  the 
changed  Class  I  differentials  are  needed 
to  conform  with  the  milk  transportation 
allowances  reflected  in  the  new 
differentials. 

Plant  location  adjustment  rates  for  the 
Georgia  ordei^Part  1007.  The  location 
adjustment  provisions  of  the  Geor^a 
order  should  be  amended  so  that  the 
value  of  producer  milk  at  various  plants 
will  be  aligned  on  an  intra-market  and 
inter-market  basis  to  reflect  changes  in 
the  Class  I  differentials  mandated  by  the 
Food  Security  Act  of  1985,  effective  on 
May  1, 1966.  Location  adjustinents  for 
plants  located  in  the  Georgia  marketing 
area  should  be  determined  on  the  basis 
of  adjustments  established  for  four 
separate  zones.  A  minus  15-cent 


adjustment  should  apply  in  the  Northern 
Zone,  an  area  consisting  of  14  counties. 
No  adjustment  should  apply  in  the  North 
Central  Zone,  an  area  consisting  of  41 
counties.  A  plus  10-cent  adjustment 
should  apply  in  the  South  Central  Zone, 
an  area  consisting  of  41  counties.  A  plus 
30-cent  adjustment  should  apply  in  the 
Southern  Zone,  an  area  consistLog  of  all 
the  Georgia  counties  in  the  marketing 
area  with  the  exception  of  those 
counties  in  the  Northern.  North  Central 
and  South  Central  Zone*. 

For  plants  located  outside  the 
marketing  area,  the  plant  location 
adjustment  should  be  as  follows: 

1.  Minus  11  cents  in  North  Carolina. 

2.  The  Qass  I  price  applicable  at  the 
nearer  of  the  city  halls  in  Augusta. 
Savannah.  Lavonia,  Waycross,  Albany. 
Columbus,  Atlanta  and  Rome,  Georgia, 
should  be  the  Class  I  price  that  applies 
at  plants  in  that  area  south  of  the 
southern  boundary  of  the  States  of 
Tennessee  and  North  Carolina, 
excluding  the  Tennessee  Valley 
marketing  area. 

3.  Minus  31  cents  for  the  Tennessee 
Valley  marketing  area. 

4.  Minus  20  cents  plus  an  additional 
reduction  of  2.5  cents  for  each  10  miles 
or  fraction  thereof  in  excess  of  110  miles 
from  the  city  hall  in  AUanta,  Georgia,  in 
that  area  north  of  the  southern  boundary 
of  the  States  of  Tennessee  and  North 
Carolina,  excludinj  the  State  of  North 
Carolina  and  the  Tennessee  Valley 
marketing  area. 

Under  the  current  order,  there  are 
only  two  location  adjustment  rates  in 
the  Georgia  marketing  area — a  minus  15 
cents  in  the  Northern  Zone  consisting  of 
29  counties  and  no  adjustment  in  the 
remainder  of  the  marketing  area. 
Outside  the  marketing  area,  there  is  a 
minus  adjustment  of  15  cents  beyond 
100  miles  from  Adanta  and  north  of  an 
east-west  line  extending  from  the  city 
hall  in  Atlanta  and  minus  an  additional 
1.5  cents  for  each  10  miles  or  fraction 
thereof  in  excess  of  110  miles  from 
Atianta.  The  current  order  also  limits 
the  location  adjustment  in  Alabama  and 
South  Carolina  to  not  more  than  15 
cents. 

The  four  location  adjustment  zones 
for  the  mariceting  area  and  the 
adjustments  outside  the  marketing  area 
adopted  herein  were  proposed  by  DI. 
However,  DI  proposed  that  the 
adjustment  for  the  South  Central  Zone 
be  a  plus  15  cents  instead  of  the  plus  10 
cents  adopted  herein. 

Kinnett  Dairies.  Inc..  at  Columbus. 
Georgia,  opposed  the  establishment  of 
two  ad(Utional  location  adjustment 
zones  in  Georgia.  The  witness  for  the 
dairy  indicated  that  the  Secretary  in  a 


1966  decision  had  found  that  "Atlanta  is 
the  major  point  of  distribution  in  the 
marketing  area  and  that  higher  prices 
paid  by  handlers  south  of  Atlanta  would 
attract  milk  away  from  Atlanta 
handlers,  where  it  is  needed,  into  the 
less  populous  areas  of  South  Georgia 
where  it  is  not  needed  for  fluid 
consumption."  The  witness  presented 
~  extensive  data  indicating  that  the 
population  of  Georgia  contiQues  to  be 
concentrated  in  the  Atlanta  area. 

The  dairy's  plant  at  Columbus  is  in 
the  South  Central  Zone  and  under  the 
location  adjustment  pricing  adopted 
herein  would  have  a  10-cent  higher 
Class  I  price  than  plants  at  Atlanta. 
Pet  Dairy  with  plants  at  Waycross 
and  WashLogton.  Georgia,  and  a  plant  at 
Spartanburg.  South  Carolina,  opposed 
the  establishment  of  two  additional 
pricing  zones  in  Georgia  and  the 
deletion  of  a  minus  15-cent  adjustment 
in  South  Carolina.  Pet  Dairy's  plant  at 
Waycross.  Georgia,  would  have  a  30- 
cent  higher  Class  I  price  than  handlers 
at  Atianta  under  the  pricing  adopted 
herein.  Also,  no  location  adjustment 
would  apply  at  Pet  Dairy's  plant  in 
Spartanburg.  South  Carolina.  Currently, 
a  minus  15-cent  location  adjustment 
applies  at  the  Spartanburg  plant  Pet's 
plant  at  Washington.  Georgia,  is  in  a  no 
location  adjustment  zone  aiyd  would 
continue  to  be  in  such  zone  under  the 
pricing  adopted  herein.  The  witness  for 
Pet  Dairy  indicated  that  an  adequate 
supply  of  milk  is  available  to  supply  the 
fluid  milk  requirements  of  the  plants  of 
Pet  Dairy  at  Waycross,  Georgia^  and 
Spartanburg,  South  Carolina. 

Borden,  Inc.  opposed  the 
establishment  of  the  South  Central  and 
Southern  Zones  for  location  adjustment 
pricing  in  Georgia.  Borden's  plants  at 
Macon  and  Augusta  are  located  in  the 
South  Central  Zone.  Under  the  pricing 
adopted  herein  for  the  South  Central 
Zone,  the  Class  I  price  at  the  two  Borden 
planU  would  be  10  cenU  higher  than  the 
Class  I  price  applicable  at  Atlanta. 
Georgia.  Currently,  the  Qass  I  price  at 
Macon  and  Augusta  is  the  same  as  the 
AUanU  Class  I  price.  Borden  testified 
that  the  location  adjustment  pricing 
proposed  by  DI  for  South  Central  and 
Southern  Georgia  woud  distort  the 
present  competitive  relationships  among 
handlers. 

Location  adjustment  pricing  of  minus 
15  cents  should  apply  in  the  Northern 
Zone  which  includes  14  Georgia 
counties.  Currently,  the  Northern  Zone 
consists  of  29  counties  and  a  minus  IS- 
cent  location  adjustment  appUes  in  such 
area.  The  pool  plants  of  Dempsey 
Brothers.  Rome.  Georgia,  and  ^ 

Meadowbrook  Dairy  at  Calhoun, 
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VaHer  orfsB.  Tl»  iipp  lis  ml  of  Ike 
15-cent  iiiilMlwsBl  f  uiuSs  li  out  Ifast  tfce 
curraat  CIms  I  prioe  applicaUe  in  llw 
Northern  Zone  Is  S  oests  higher  Ihaa  the 
Tennessee  Vati^y  ardsr  price  at 
Chattanooga.  For  iUs  icnoa.  the 
witness  held  that  the  Class  I  price  at 
plants  in  the  Nerthem  Zone  shoaM  not 
exceed  the  Class  I  price  at  Chattanooga 
by  more  than  the  5  cents  caireatly 
provided. 

Continuation  of  a  minus  15-ceat 
location  adjustment  is  appropriale  for 
the  Northern  Zone.  Such  amount 
represents  oneself  the  difference 
betwem  Uie  mandated  Class  I 
differentials  at  Atlanta  and  ChattanoiDga 
($3.08-$2.77=t0.31).  As  indicated  by 
the  witness  for  the  two  plants  in  the 
Northern  Zone,  Dempsey  Dairies  is 
about  67  miles  from  Chattanooga  and  70 
miles  from  Atlanta.  Oa  the  basis  of  die 
plant's  location  and  ia  consideration  of 
the  fact  that  the  Northern  Zone  consists 
of  a  band  of  14  ooanties  midway 
between  Atlanta  and  Chattanooga,  a 
minus  15-cent  adjustment  bom  ^ 
Atlanta  Class  I  differential  for  die 
Northern  Zme  wiU  provide  proper  Class 
I  price  alignment  for  plants  in  such  cone 
with  respect  to  the  legated  Class  I 
differoitials  at  Chattanooga  and 
Atlanta. 

No  location  adjustmen^8hould  be 
provided  for  ndlk  received  at  plants  in 
the  North  Central  Zone  consisting  of  41 
coimties.  Such  zone  Includes  die 
following  cities  in  which  pool  plants  are 
located:  AUanta.  Adiens.  Eatonton, 
Decatur  and  Washiiwton,  Nfilk  received 
at  pool  plants  located  in  these  cities  is 
currently  not  subject  to  location 
adjustment  pricing.  Under  die  location 
adjustment  pridiig  adopted  herein,  no 
location  adjustment  pricing  would  apply 
at  such  plant  locations. 

Plant  location  adjustment  pricing  of 
plus  10  cents  should  apply  in  the  Soudi 
Central  Zone.  Hie  Sooth  Central  Zone 
consists  of  the  41  counties  proposed  by 
DI  for  sudi  zoae.  However,  proponent 
cooperative  proposed  a  plus  lS«ent 
location  adjustment  for  such  zone 
instead  of  the  ICKcent  adjustment 
adopted  herein. 

There  are  tlaee  poo!  plants  located  in 
die  Soudi  Central  Zone.  These  plants 
are  die  Borden  plant  at  Macon  die 
Borden  plant  at  Augusta  and  dm  lOnnett 
Dairies  plant  at  Cohmibas.  Hie  Macon 


and  Oowsriias  pMHto  sr  located  to  iBe 
sorts  Hid  aoMRiPBVt,  reopecuvelyi  from 
the  naavieit  mflk  pradacfion  area  widnn 
Geoq^  Ike  plant  at  Aagusia  is  localed 
to  1m  eswt  off  an  area  of  cuHuaiUated 
milk  production.  One  frf  Ac  uuwties 

PutnaoL  iaOeeearfMr  isas.  (bdhy 
farmers  fesM  MfaBSB  GoMily  pooled  6.2 
miHiaa  pa«ids  of  asilk  oa  dK  Geoigia 
order,  14  aCliaa  poands  OB  the  U|Rper 
Florida  order.  1.7  ndbon  pounds  on  the 
Taoipa  Bay  order  aad  US  BiiUian  pounds 
on  iM  Soslteaslera  Rorida  order. 
Moagaa  Goanty  which  bordan  Pataam 
Ooanty  oa  the  aorih  is  another  heavy 
milk  production  area,  in  December  1985, 
dairy  lainaBS  fnan  Mongaa  County 
po<^ed  &5  imlhon  pounds  on  die 
Georgia  order. 

DI  operates  a  pool  8i4>ply  plant  that  is 
located  in  diis  area  of  heavy  milk 
production.  The  pool  supply  plant  is 
located  at  Eatonton  which  is  in  Putnam 
County  and  is  approximately  40  miles 
north  of  Maooa,  Georgia. 

As  previously  noted,  milk  moves  from 
farms  in  the  Eatonton  area  into  die  three 
Florida  madcets.  In  recognition  that  milk 
in  the  vicinity  of  the  Eatonton  plant 
represents  a  potential  supply  source  for 
the  Macon  plant  i.e.,  milk  moves  from 
Putnam  County  b^iassing  Macon. 
Georgia,  on  its  way  to  Florida  markets, 
the  Oass  I  differmtial  at  die  Macon 
plant  should  reflect  the  oost  of 
tianspatting  milk  from  the  Eatonton 
area  to  Macon,  a  distance  of 
appioximatdy  40  miles.  In  that  regard,  a 
location  adjustment  rate  2.5  cents  per  10 
miles  for  the  40  miles  distance  yields  a 
10-cent  adjustment  On  the  basis  of 
distance  to  the  supply  area  at  Eatonton, 
a  plus  lO^sent  adjustment  is  appropriate 
for  die  Macoa  plant. 

Hie  Kinnett  Dairies  plant  at  Columbus 
and  the  Borden  plant  at  Augusta  should 
also  have  the  same  location  adjustment 
pricing  as  die  plant  at  Macon.  The 
Columbus  and  Augusta  plants  are  more 
distant  from  the  heavy  production  area 
than  the  plant  at  Macon.  The  Columbus 
plant  is  located  southwest  of  Macon, 
Georgia,  md.  dius,  is  more  distant  from 
the  Eatonton  supply  plmt  than  the 
Macon  plant  The  Ai^usta  plant  is 
located  east  of  Eatonton.  The  distance 
from  Augusta  to  Eatonton  exceeds  the 
distance  from  Eatonton  to  Macon. 
However,  Columbus.  Macon,  and 
Augusta  axe  all  about  the  same  distance 
soudi  of  the  North  Central  Zone  which  is 
die  largest  n^  production  zone  in  the 
marketing  area. 

A  location  adjustment  of  plus  30  cents 
should  appl^  at  plants  located  in  the 
Sondieni  zone.  The  counties  making  up 
die  aone  and  die  phis  90-cent  adjustment 
adopted  herein  were  proposed  by  Dl. 


There  are  three  pool  j^ants  located  in 
the  Southern  Zone.  Ilie  diree  plants  are 
die  Pet  plant  at  VTaycross,  Roberd's 
Dairy  at  Sofannrii.  and  the  Dairymen, 
Inc.,  plant  at  Savannah. 

The  operator  of  the  Waycross  plant 
opposed  die  phis  30«ent  location 
adjastment  at  the  pleat's  location.  Hie 
witness  for  &e  dairy  indicated  that  the 
dairy  has  experienced  no  pndilem  in 
securing  a  supply  of  milk  at  the  raurent 
time  and  eiqtacts  no  foture  shortage  of 
supply  at  the  plant 

Several  individuals  who  opposed  phis 
location  adjustments  in  Georgia  testified 
that  Atlanta  represents  the  major  milk 
consumption  area  in  Georgia.  These 
individuals  indicated  that  much  of  the 
milk  produced  on  farms  in  Georgia  must 
be  moved  to  AUanta.  They  contented 
that  the  establishment  of  plus  location 
adjustment  zones  would  impede  the 
flow  of  milk  to  the  AUanta  area. 

A  review  of  die  milk  production  by 
counties  for  the  Georgia  market  for 
December  1985  revestb  that  more  than 
one-half  of  the  milk  pooled  as  producer 
milk  under  die  Georgia  order  originated 
on  farms  outside  the  State  of  Georgia. 
Furthermore,  a  large  amount  of  Georgia- 
produced  mUk  moves  to  Florida.  Of  the 
06.5  million  pounds  of  Geoigia  milk  that 
was  pooled  under  the  Georgia  order  and 
the  three  Florida  orders  in  December 
1985,  more  than  25  percent  (24.4  million 
pounds]  of  that  mUk  supply  was  moved 
to  plant  located  in  Florida.  The  Georgia 
procurement  area  for  the  Florida 
markets  extends  into  the  heavy  milk 
production  area  of  the  North  Central 
Zone. 

In  recognition  of  the  substantial 
volume  of  milk  that  moves  frvm  Georgia 
into  the  State  of  Florida,  Class  I 
differentials  in  the  Southern  Zone  of 
Geoigia  should  be  set  at  levels  that  wUl 
assure  a  continuing  adequate  supply  of 
mUk  at  the  Waycross  and  Savannah 
plants.  A  plus  30-cent  location 
adjustmmt  should  be  established  for  the 
SouUiem  Zone  to  assure  that  a  supply  of 
milk  is  avaUable  to  plants  in  such  zone. 
Based  on  the  Waycross  plant's  location 
relative  to  plants  in  Jacksonville, 
Florida,  a  distance  oif  nearly  80  miles, 
the  30-cent  adjustment  reflects  a  price 
that  is  20  cents  less  than  the  mandated 
price  under  the  Upper  Florida  order  at 
Jacksonville.  The  Class  I  price  at 
Waycross  needs  to  be  at  least  at  a  level 
within  20  cents  of  die  Jacksonville  price 
to  compete  for  milk  supplies  produced 
as  far  north  as  north  central  Georgia.  In 
additi(»,  the  plant  at  Waycross  has 
sales  accoimts  in  the  Upper  Florida 
market  in  competition  with  the  handlers 
regulated  under  that  order.  Thus,  the 
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phis  aOHxnt  noe  is  nsedsd  to  maintain 
equitaUb  intar^vder  pridns. 

A  location  adfustmcnt  of  minus  11 
cants  should  be  providad  for  plants 
located  in  N<vdi  Carolina.  Such 
adjustment  would  provide  a  Class  I 
differential  of  12.97  and  will  equate  the 
pricing  of  Class  I  milk  at  plants  in  North 
CaroUna  wiA  dM  Class  I  pricing  for  diat 
area  that  is  provided  under  the 
Tennessee  Vallev  order.  Hm 
justification  for  mat  levd  of  pricing  in 
North  CaroHfM  is  discussed  under 
location  adjustments  for  the  Tennessee 
Valley  order. 

In  Um  States  of  Sooth  CaioUna. 
Alabama.  Florida  and  other  areas  south 
of  the  southern  boundary  of  the  States 
of  Tennessee  and  North  Carolina  and 
outside  of  the  Georgia  marketing  ana. 
the  Class  1  pricing  level  should  be  the 
same  as  that  provided  for  a  number  of 
cities  located  withbi  the  Georgia 
mariieting  area.  The  cities  are  Augusta. 
Savannah.  Lavonia.  Waycross,  Albany, 
Cohimbns,  Atlanta,  and  Rome,  Georgia. 
In  oiost  instances,  a  pool  plant  outside 
the  marketing  area  will  be  competing  for 
milk  supplies  and  sales  with  pool  plants 
located  within  die  Gecigia  marketing 
area.  It  is  reasonable  that  the  out-of- 
area  plant  should  have  a  Class  I  price 
equivalent  to  that  mdiich  applies  to  the 
nearest  pool  plant  within  tlw  marketing 
area. 

The  pricing  of  milk  in  Class  I  uses  at 
two  pool  plants  in  South  Carolina  would 
be  determined  by  the  Class  I  prices  that 
would  apply  at  the  nearest  of  eight 
named  cities  located  in  the  Georgia 
mariceting  area.  The  two  pool  plants  are 
located  at  GreenvUle  and  ^artanburg, 
Soodi  Carolina.  The  nearest  of  the  ei^t 
cities  in  this  case  would  be  Lavonia 
which  is  in  Franklin  County.  On  that 
basis,  the  Class  I  differential  for  two 
South  Carolina  plants  would  be  $3.06  ' 
since  Franklin  Coimty  is  within  the 
North  Central  zone. 

The  minus  location  adjustments  that 
currently  apply  at  plants  in  South 
Carolina  are  no  longer  appropriate  since 
South  Carolina  is  a  deficit  mUk 
production  area  and  milk  needs  to  be 
moved  there  from  sltemative  supply 
areas.  The  use  of  minus  location 
adjustments  in  the  southern  part  of 
South  Carolina  would  give  pool  pliant 
operators  in  such  area  who  are  making 
sales  into  die  Ge<»gia  market  a 
competitive  advantage  over  Georgia 
handlers  located  in  ^us  location 
adjustment  sones.  Furdiermore,  plants 
in  Soudi  Carolina  are  equally  as  for 
distant  as  Georgia  plants  frmn  the 
alternative  Nnply  areas  of  Tennessee. 
In  addition.  ClMa  I  pricing  in  die  South 
CafoWn*  market  dnrfaig  die  period  when 
die  Soadi  Carolina  liWk  Commission 


esUblished  Class  I  prices  and  at  die 
present  time  under  a  nagotiatad  pricing 
system  has  baan  at  least  at  die  level  of 
Qass  I  pricing  under  die  Georgia  order 
and  in  moat  «»»■*•«««—  has  exceeded  the 
Georgia  Class  I  price. 

Hie  operator  of  a  partially  regulated 
distributing  plant  under  die  Georgia 
order  that  is  kicated  in  Charleston. 
South  Carolina,  opposed  tha  creation  of 
two  plus  location  adjustment  sones  in 
Georgia.  Tin  opponent  of  die  phis 
location  adjustinent  lones  selu  milk  in 
the  Savannah  area  in  oonqietitton  with 
handlera  fully  regulated  under  Federal 
orden.  Under  die  pricing  adopted  herein 
for  the  Savannah  area,  tibe  plant 
operator  would  have  to  pay  more  per 
hundredweight  for  Class  I  sales  in  die 
Georgia  mariwting  area  only  if  dw 
prices  paid  to  its  dairy  farmen  were  less 
than  the  classified  use  value  of  the  milk 
under  the  Georgia  order. 

The  location  adjustment  for  plants 
located  in  the  Tennessee  Valley 
marketing  area  should  be  a  minus  31 
cents.  Such  adjustment  would  result  in  a 
Class  I  differential  of  $2.77  at  a 
Chattanooga  pool  plant  that  is  regulated 
by  die  GecHgia  inder.  The  31-cent  minus 
adjustment  will  provide  die  same 
location  value  fat  milk  in  Qass  I  use  at 
the  Chattanooga  plant  as  the  Class  I 
differential  diat  is  mandated  by  the 
Food  Security  Act  of  1965  for  die 
Chattanooga  location  under  the 
Tennessee  Valley  order.  The  $2.83  Class 
I  differential  diat  would  apply  at  the 
Chattanooga  plant  by  using  die  location 
adjustment  proposed  by  DI  is  not 
appropriate  in  this  instance  because  it 
exceeds  the  mandated  Qass  I 
(hfferential  by  6  cents. 

The  pricing  of  milk  of  Qass  I  use  in 
areas  north  of  the  soudiem  boundaries 
of  tha  States  of  North  Carolina  and 
Tennessee  and  outside  the  State  of 
North  Carolina  and  the  Tennessee 
Valley  marketing  area  should  be 
determined  on  a  mileage  basis  from 
Atlanta.  The  plant  location  adjustment 
should  be  a  n^us  20  cents  plus  an 
additional  reduction  of  2.5  cents  for  each 
10  miles  or  fraction  thereof  in  excess  of 
110  miles  from  AUanta.  The  pricing  of 
fwilV  under  this  provision  would  apply  to 
only  one  pool  plant  currently  regulated 
under  the  Georgia  order.  Such  pricing 
from  Atlanta  would  result  in  a  minus 
47.5  cents  at  Kfoifreesboro.  Tennessee, 
wfaidi  is  approximataly  211  miles  from 
Adanta.  On  diat  basis,  die  Class  I 
differential  would  be  $2J06  at 
Murfreesboro.  Such  Class  I  differential 
is  apivopriata  for  die  Murfreesboro 
plant  whidi  is  located  somevdiat  less 
than  90  miles  south  of  Nashville  snd  in 
recognition  that  tha  mandated  Class  I 


differential  at  Nashville  is  $2.52  under 
die  Nashville.  Tennassee  order. 

Amendment  of  the  Georgia  order  to 
provide  phis  kication  adjustment  sones 
requires  diat  several  conforming 
changes  be  made  in  the  order.  Tlie 
provisions  dealing  with  the  oonqratation 
of  dia  uniform  price  and  plant  hycation 
adjustmuits  for  producan  and  on 
ncmpool  milk  have  been  amended  to 
incorporate  die  required  changes. 

Plant  location  adftmtmont  ratm  for 
Upper  Florida.  Tampa  Bay  and 
Southeaatem  Florida  Fedbral  milk 
Older*— PartB  20m  1012  and  1013.  The 
location  adjustment  provisions  of  the 
Upper  Florida.  Tampa  Bay  and 
Southeastern  Florida  orders, 
respectively,  should  be  amended  so  that 
the  value  of  producer  milk  at  various 
plants  will  be  aligned  on  an  intra-maricet 
and  inter-market  basis  to  reflect  changes 
in  die  Class  I  differentials  mandated  by 
die  Food  Security  Act  of  1965,  effective 
on  May  1. 1966.  Plants  located  in  the 
State  of  Florida  that  are  regulated  under 
eidier  the  Upper  Florida.  Tampa  Bay  or 
Southeastern  Florida  orden  but  are 
physically  located  in  the  mariceting  area 
■  of  either  of  the  other  two  Florida  cwden 
should  have  a  location  adjustment  (plus 
or  minus)  equal  to  the  difference  in  the  ^ 
Qass  I  prices  existing  in  the  order  in 
which  the  plant  is  regulated  and  the 
order  in  which  the  plant  is  located.  For 
plants  located  outside  die  State  of 
Florida  and  regulated  under  one  of  the 
three  Florida  orders,  a  location 
adjustment  rate  of  2  cents  for  each  10 
miles  or  fraction  thereof  should  apply. 
Under  the  Upper  Florida  order,  sudi 
minus  adjustment  should  apply  at  plants 
located  in  excess  of  85  miles  from  eidier 
JacksonviUe  or  Tallahassee,  and  should 
be  added  to  a  minus  adjustment  of  15 
cents  that  would  an>ly  at  plants  located 
mon  dian  70  miles  but  less  than  85 
miles  from  such  cities.  For  plants 
regulated  under  die  Tampa  Bay  order, 
the  location  adjustment  would  be 
computed  from  die  City  Hall  in  Tampa. 
Under  the  Southeastern  Florida  order, 
the  difft^'w  to  a  plant  would  be 
computed  from  die  Qty  HaD  in  West 
Palm  Beach. 

Tlie  cumnt  location  adjustment 
provisions  of  the  three  Florida  orden 
differ  from  the  provisions  adopted 
herein  in  the  rate  of  the  location 
adjustment  per  10  miles,  die  adjustment 
under  dia  Upper  Florida  order  of  10 
cents  at  a  punt  located  mora  than  70 
miles  but  1ms  dun  85  miles  from  either 
ladcsonville  or  TaUahassoa.  and  the 
amount  of  du  diffsrenoa  In  du  Class  I 
differentials  of  the  ttree  orders.  The 
current  rate  of  agistment  par  10  miles 
is  1.5  cents.  The  difference  between  die 
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Class  I  differentials  of  the  Upper  Florida 
and  Tampa  Bay  orders  is  10  cents.  The 
difference  between  the  Tampa  Bay  and 
the  Southeastern  Florida  Qass  I 
differentials  is  20  cents.  With  respect  to 
the  Upper  Florida  and  Southeastern 
Florida  Class  I  differentials,  there  is  a 
difference  of  30  cents. 

Three  Florida  cooperative 
associations  proposed  the  location 
adjustments  and  the  rates  adopted 
herein.  The  only  opposition  to  the 
cooperatives'  proposal  was  expressed 
by  a  witness  for  Cumberland  Farms,  Inc. 
Cumberland  Farms  requested  that  a 
location  adjustment  rate  of  2.3  cents  per 
10  miles  be  established  for  plants 
located  outside  the  State  of  Florida.  The 
witness  also  requested  that  in 
computing  the  (Ustance  of  the  plant  from 
the  basing  point  specified  in  the  order 
regulating  die  plant,  recognition  be  given 
to  the  location  of  the  inspection  station 
in  Florida  which  must  give  clearance  to 
bulk  milk  brought  into  the  State  of 
Florida.  In  the  case  of  Cumberland 
Farms  wdiich  ships  milk  to  its 
distributing  plant  at  Riviera  Beach. 
Florida,  from  the  pool  supply  plant  at 
Dover.  Delaware,  the  witness  indicated 
that  such  milk  must  receive  clearance  at 
the  inspection  station  located  in  White 
Springs,  Florida.  As  a  consequence,  each 
load  of  milk  shipped  to  Cumberland's 
Florida  plant  bom  the  Delaware  supply 
plant  cannot  be  shipped  by  the  most 
direct  route  and  must  travel 
approximately  120  additional  miles. 

A  plant  location  adjustment  for  a 
Florida  plant  that  is  regulated  by  one  of 
the  Florida  orders  and  located  in  the 
marketing  area  of  either  of  the  other  two 
Florida  orders  should  have  a  location 
adjustment  (plus  or  minus)  equal  to  the 
difference  in  the  Qass  I  prices  that 
apply  in  the  order  under  which  the  plant 
is  regulated  and  the  order  in  which  the 
plant  is  located.  The  net  result  of  the 
location  adjustments  adopted  herein  for 
plants  located  In  the  marketing  areas  of 
the  three  Florida  orders  is  that  the  Qass 
I  differential  when  adjusted  for  plant 
location  results  in  a  Class  I  price  for 
such  plant  that  is  identical  to  the  one 
that  would  apply  at  such  plant  if  the 
plant  were  regslated  by  the  order  for  the 
marketing  area  in  whidi  the  plant  is 
located.  For  example,  a  plant  located  in 
the  Upper  Florida  mariieting  area  and 
regulated  by  the  Southeastern  Florida 
milk  order  would  have  a  $3.58  ($4.18-00 
cent  location  adjustment)  Class  I 
differential.  Such  Class  I  differential  is 
identical  to  the  Class  I  differential  that 
applies  to  a  plant  located  in  the  Upper 
Florida  marketing  area  and  regulated  by 
such  order. 


A  location  adjustment  rate  of  2  cents 
per  10  miles  for  plants  located  outside 
the  State  of  Florida  is  appropriate  for 
the  three  Florida  orders.  For  the  Upper 
Florida  order,  the  minus  15-cent 
adjustment  for  plants  located  more  than 
70  miles  but  less  than  85  miles  from  the 
nearest  dty  of  Jacksonville  or 
Tallahassee  in  conjunction  with  an 
additional  reduction  of  2  cents  per  10 
miles  for  plants  located  beyond  85  miles 
is  appropriate.  Such  adjustments  would 
result  in  a  Class  I  differential  of  $3.23 
($3.58  minus  15  cents  minus  2  cents  for 
10  lones  beyond  85  miles)  for  a  plant  at 
Maoon.  Georgia,  if  such  plant  were 
r^iulated  under  the  Upper  Florida  order. 
If  the  Macon  plant  were  regulated  by  the 
Tampa  Bay  order,  a  Class  I  differential 
of  $3.12  would  apply  ($3  J8  minus  2 
cents  per  10  miles  for  377  miles). 
Regulation  of  the  Macon  plant  tmder  the 
Southeastern  Florida  order  would  result 
in  a  Class  I  differential  of  $3.14  ($4.18 
minus  2  cents  per  10  miles  for  a  distance 
of  512  miles). 

The  rate  of  2  cents  per  10  miles  also 
will  result  in  reasonable  price  alignment 
widi  one  of  the  principal  supply  areas 
outside  the  State  of  Florida.  Milk 
regulariy  moves  from  Putnam  County, 
Georgia,  to  Florida  and  at  various  times 
the  supply  plant  at  Eatonton.  Georgia, 
has  bem  a  source  of  supply  for  the 
Florida  orders.  The  Class  I  differential 
for  Tanq>a  of  $3.88  when  adjusted  back 
to  Eatonton  (a  distance  of  414  miles  by  2 
cents  per  10  miles)  results  in  a  Class  I 
differential  of  $3.04  ($3.88  minus  $0.84). 
This  results  in  a  very  close 
approximation  to  the  $3.08  Class  I  price 
^t  would  apply  at  the  Eatonton  plant  if 
regulated  by  the  AUanta  order. 

The  2.3-cent  location  adjustment  rate 
advocated  by  Cumberland  Farms  was 
derived  by  estimating  what  effect  the 
mandated  Class  I  differential  would 
have  on  the  blend  price  at  Dover, 
Delaware,  under  the  Southeastern 
Florida  milk  order  as  conqtared  with  the 
blend  price  at  such  location  under  the 
Middle  Atlantic  order.  The  projected 
blend  price  at  the  Dover  plant  using  1965 
actual  pricing  and  utilization 
percentages  modified  to  reflect  the 
mandated  increase  in  the  Class  I 
differentials  indicated  a  $12,965  blend 
under  the  Middle  AUantic  order 
compared  to  a  $13,885  blend  under 
Southeastern  Florida.  The  witness  for 
Cumberiand  Farms  indicated  that  an 
increase  in  the  location  adjustment  from 
1.5  cents  to  2.3  cents  would  reduce  the 
Southeastern  Florida  blend  price  by  84.8 
cents  per  hundredweight  Such 
adjustment  would  result  in  the  blend 
prices  differing  by  5  cents  per 
hundredweight 


The  2.3-cent  location  adjustment  rate 
proposed  by  Cumberiand  Farms  was 
designed  to  equate  blend  prices  of  two 
orders  at  a  single  plant  location. 
However,  this  is  contrary  to  the  purpose 
of  the  hearing,  which  was  to  amend  the 
location  adjtistment  provisions  of  the 
orders  so  that  the  value  of  producer  milk 
at  various  plants  will  be  aligned  on  a 
intra-market  and  inter-maricet  basis  to 
reflect  changes  in  the  Class  I 
differentials  mandated  by  the  Food 
Security  Act  of  1965. 

The  plant  location  adjustment 
provision  of  the  three  Florida  orders 
should  not  be  revised  to  recognize  the 
added  cost  that  results  when  out-of- 
state  milk  must  receive  clearance  from 
Florida  health  authorities  prior  to 
delivery  to  Florida  milk  plants.  The 
additional  mileage  involved  in  obtaining 
the  inspection  should  be  borne  by  the 
importing  handler  to  encourage  the 
lowest  cost  movements  of  milk,  rather 
than  having  producers  subsidize 
inefficient  movements  through  increased 
location  adjustments  from  the  pool 
proceeds. 

Plant  location  adjustment  rates  for 
Tennessee  Valley  oider—Part  1011.  The 
location  adjustment  provisions  of  the 
Tennessee  Valley  order  should  be 
amended  so  that  the  value  of  producer 
milk  at  various  plants  will  be  aligned  on 
an  intra-maricet  and  inter-market  basis 
to  reflect  changes  in  the  Class  I 
differentials  mandated  by  the  Food 
Security  Act  of  1985.  effective  May  1. 
1986.  No  location  adjustment  should 
apply  on  milk  physically  received  at  a 
plant  located  witldn  the  marketing  area 
except  the  Kentudcy  portion  of  the 
mariceting  al^a,  or  in  the  State  of 
Virginia.  For  milk  received  at  a  plant 
located  within  the  State  of  North 
Carolina  or  south  of  the  southern 
boundary  of  the  States  of  North 
Carolina  and  Tennessee,  a  plus  location 
adjustment  of  20  cents  should  apply.  A 
location  adjustment  of  minus  32  cents 
should  apply  in  the  Kentucky  counties  of 
BelL  Breadiitt  Clay.  Harlan.  iCnott 
Knox.  Laurel  Leslie.  Letdier.  McCreary. 
Perry,  Pulaski  and  Whidey.  For  milk  that 
is  received  at  a  plant  located  more  than 
90  mUes  from  thia  dty  halls  in  Bristol 
Chattanooga  and  KiK>xville  and  outside 
the  States  of  Virghiia  and  North 
Carolina,  the  Kentudcy  counties 
previously  named  and  nordi  of  the 
southern  boundary  of  the  States  of 
North  Carolina  and  Tennessee,  the 
Class  I  price  should  be  reduced  2JS  cents 
for  each  10  miles  or  fraction  thereof  that 
such  plant  is  from  the  nearer  of  the  dty 
halls  in  Bristol  Chattanooga  and 
Knoxville. 
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The  WeatanmrDUry  at  Lfnchbuc^ 
Virginia,  would  receive  no  location 
adputmeaft  uader  DTa  laapoaad  prickig. 
Cuitantfy.  a  ninua  SlVcant  adiaatnent 
addles  at  that  planf  a  location.  A  Claaa  I 

difierenliat  of  $277  ia  ^>f»pn*^  ^ 
the  Lynchbuig  plant  Hm  plant  it 
situated  between  the  maiketing  ates  of 
the  Tennessee  Valley  osder  and  the 
marketing  area  of  the  Middle  Atlantic 
order,  which  has  a  mandated  Class  I 
differential  of  $3.03.  On  die  basis  of  the 
plant's  distance  from  Washington,  D.C 
and  a  reduction  of  1.5  coits  per  10  miles 
in  the  Middle  Atlantic  Clasa  I 
differential,  the  plant  would  have  a 
minus  location  adjustment  of  27  cents, 
or  a  $2.70  differential  at  Lynchburg. 
Under  such  drcumstancea,  there  is 
ample  reason  to  abandon  a  minus 
location  adjustment  for  tbe  Lynchburg 
plant  and  to  provide  for  no  location 
adjustment  at  tiiat  location. 
Furthermore.  Class  I  pricing  by  the 
Virginia  Mlk  Commission  at  die 
Lynchburg  plant  has  exceedisd  the  level 
of  the  Fedml  order  Qass  f  price  for  the 
Tennessee  Valley  order  for  the  last 
several  years. 

A  Class  I  differential  of  $2.45  would 
apply  at  the  Flav-O-Rich  plant  at 
London,  Kentucky,  under  A^  minus  32- 
cent  location  adjustment  proposed  by  DI 
for  a  number  of  Kentucky  counties.  The 
London  plant  currently  bas  a  minus  10.5- 
cent  location  adjustment  based  on  a  rate 
of  1.5  cents  per  10  miles  from  Knoxvllle. 
The  32-cent  adjustment  represents  a  rate 
of  3  cents  per  10  miles  which  is  about 
the  maximum  rate  that  can  be  adopted 
in  li^t  of  die  current  cost  of  moving 
milk. 

Ors  primary  concern  in  establishing 
pricing  at  the  London  plant  was  to 
equate  the  Class  I  JifTuia^nl  at  that 
location  with  die  Clasa  f  fffcrential 
applicable  under  the  Louisville- 
Lexington-Evansville  order  at  a  plant  at 
Somerset  Kentucky.  The  plant  at 
Somerset  is  in  die  adjoining  county  of 
Pulaski.  As  discussed  hi  plant  hyition 
pricing  under  the  Louisvtile-LaJil^fcjn- 
EvansviUe  order,  it  is  conduded  that  a 
Qass  I  diflerential  of  ^^0  should  apply 
at  die  Somerset  plant  Suck  differential 
is  19  cents  (ess  than  die  $2.45  Class  F 
differential  for  the  London  plant  Under 


the  cawent  pievMons  of  dw  two  orders, 
die  Claae  I  dffcranflala  dfflhrby  23.5 
cento. 

WUfe  tt  is  not  fcnlMeto  apply  Am 
same  Qass  I  differeudat  at  tbe  London 
and  die  Somerset  phnte  when  sndi 
plkBtvare  legidMed  by  tke  Tennessee 
Valley  and  dleLooisvi&e-Lex&igtoii- 
Evansvflle  orders,  respectively,  die  two 
plants  should  here  the  same  Class  I 
dfferentiai  when  both  idanta  ate 
regulated  by  t6e  same  order.  To 
accomplidi  diis.  the  Tennessee  Valley 
order  riionld  be  amended  to  indude 
Pulaski  County,  Kentudcy.  in  the  minus 
32-cent  lone.  Thus,  if  the  Somerset  pliant 
becomes  regulated  under  die  Tennessee 
Valley  order,  it  wouM  have  a  $2.45  Qass 
I  diffierential.  Such  prfcing  is  appropriate 
for  the  two  plants  when  diey  have  the 
majority  of  dieir  sales  In  the  Tennessee 
Valley  marketing  area. 

As  discussed  under  the  plant  location 
adjustment  pricing  under  the  Louisville- 
Lexington-Evansidlle  order,  such  order 
would  be  amended  to  indude  Pulaski 
County.  Kentucky,  in  which  the 
Somerset  plant  is  located  with  Laurel 
County,  Kentucky,  (In  which  the  London 
plant  is  located)  and  other  counties  tai 
which  a  plus  15-eent  location 
adjustment  applies.  This  would  result  in 
a  $2.26  Class  I  differeuttal  at  the 
Somerset  and  the  London  plants  when 
both  plants  are  regulated  under  the 
LouisviUe-Lexington-Evansvdle  order. 

A  plant  location  ac^ustment  of  pliis  20 
cents  shouM  apply  at  plants  located  in 
die  State  of  North  Carolina,  or  south  of 
the  southern  boundaay  of  the  States  of 
North  Carolina  and  Tennessee  and 
outside  the  marketing  area  of  the  order. 
The  adjustment  adopted  herein  was 
proposed  by  DL 

The  current  adjustment  that  applies  at 
a  North  Carolina  pool  plant  at  Winston- 
Salem  is  minus  22.5  cents.  An  individual 
representfaig  the  Winston-Salem  plant 
and  two  other  Nordi  Carolina  plants 
that  are  partiaDy  regulated  under  the 
Tennessee  VaUey  order  opposed  any 
diange  in  the  current  location 
adjustment 

Historically,  the  Qass  I  prices  diat 
North  Carolina  plants  have  paid  for  milk 
sold  in  North  Carolina  have  been  in 
excess  of  the  Federal  order  prices 
applicable  hi  adjoining  markets.  In 
addition.  North  Carolina  is  a  defidt  milk 
production  area  and  milk  must  be 
moved  from  Virginia  into  North  Carolina 
plants  to  supiriy  the  Class  I  needs  of  the 
market  The  Virginia  milk  must  be 
procured  in  competition  with  handlers 
regulated  under  die  Middle  Adantic 
order  for  which  a  $3.03  Class  I 
differential  is  mandated.  Also,  Nordi 
Carolina  plants  must  compete  for  milk 


supplies  widi  die  SOudrCaroMna  plants  • 
at  Spartanburg  and  Greenvffle  that  are 
ragnbtad  Older  the  Georgia  order  with  a 
$3.08  Class  rdifferendaT.  Thus,  die  $2.97 
differential  for  Nordi  CaroBna  plants  is 
appropriate  to  hold  nrilk  supplies  in 
competition  with  higheriiriMd  maricets 
to  the  south.  Under  these  circumstances, 
a  plus  20-cent  locatiair  adjustment  is 
appropriate  for  plants  in  North  Carolina. 

The  kicaliaB  adjnstaiait  for  {danta 
■more  than  90  milea  from  BHstol, 
Chattanooga  ar  KnoxviUeand  north  of 
the  seudiem  boundary  eC  the  States  of 
North  CaroUna  and  Tenneasee  but 
outsida  the  States  of  Nordi  Carolina  and 
Virginia  should  be  reduced  by  2.5  ceaU 
for  each  10  mttss  or  fraction  thereof  that 
such  plant  is  from  die  neaser  of  die  dty 
halls  in  Bristol  Chattanooga  or 
Knoxville.  This  rate  is  the  same  as  the 
rate  that  applies  for  die  intervening 
distance  between  the  Chicago  and 
Knoxville  areas  under  the  mandated 
Class  I  differentials  [($2.77  minus  $1.40) 
divided  by  543  miles].  On  diis  basis,  it  is 
concluded  diat  a  2.5-cent  location 
adjustment  rate  is  appropriate  for  the 
Tennessee  Valley  order. 

Plant  location  adjustment  rates  for 
Lotu'svilJe-LexJngton-EvanavilJe  order'— 
Pari  1046.  The  location  adjustinent 
provisions  of  the  Louisville-Lexington- 
EvansviUa  order  should  be  amended  so 
ttiat  the  value  of  producer  milk  at 
various  plants  wdl  be  aligned  on  an 
intra-market  and  inter-market  basis  to 
reflect  changes  in  the  Class  I 
differentials  mandated  by  the  Food 
Security  Act  of  1985,  effective  on  May  Ir 
1986.  For  milk  received  from  producan 
at  a  plant  and  which  is  dassified  as 
Qass  I  milk,  die  Qass  I  price  should  be 
adjusted  as  follows: 

(1)  For  such  milk  that  is  physically 
received  at  plants  located  in  the 
Kentucky  counties  of  BeU,  Breathitt 
Caldwell  Christian,  Clay.  Harlan. 
Hopkins,  Knott  Knox.  Laurel  Leslie. 
Letcher,  Logan,  Lyon,  McCreary, 
Muhlenberg.  Perry,  Pulaski  Todd,  Trigg 
and  WhiUey.  die  Class  I  price  should  be 
increased  by  a  location  adjustment  of  15 
cents: 

(2)  For  such  milk  diat  is  physically 
received  at  plants  located  within  die 
defined  marketing  area  of  the  Paducah, 
Kentiicky.  Federal  Milk  Marketing 
Order,  Part  1009,  exduding  diose 
counties  specified  in  the  above 
paragraph  (1).  the  Class  I  price  should 
be  increased  by  a  location  adjustment  of 
28  cents: 

(3)  For  such  milk  that  is  idiysically 
received  at  plants  located  east  of  die 
Mississippi  River  and  south  of  die 
northern  boundary  of  Tennessee  or  the 
northern  boundary  of  North  Carolina, 
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the  ClaM  I  price  should  be  increased  by 
a  location  a<4ustaient  of  41  cents; 

(4)  For  such  milk  diat  is  physically 
received  at  plants  located  in  the 
marketing  area  or  the  State  of  Kentudcy 
and  outside  the  areas  specified  in  the 
above  paragraphs  (1),  (2),  or  (3),  no 
location  adjustment  should  apply;  and 

(5)  For  sttdi  milkihat  is  physically 
received  at  plants  located  outside  the 
areas  specified  in  the  above  paragraphs 
(a).  (2).  (3).  or  (4)  and  85  miles  or  more 
from  l^e  City  Halls  in  Louisville  and 
Lexington.  Kentucky,  and  Bvansville, 
Indiana,  by  the  shwtest  hard-surfaced 
highway  distanca  as  determined  by  the 
market  administrator,  the  Class  I  price 
distance  as  determined  by  the  mairket 
administrator,  the  Class  I  price  should 
be  reduced  by  a  location  adjustment  of 
2.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  from  the  Qty 
Hall  in  Louisvilla,  Lexington  or 
Evansville,  wdiichever  is  nearest 

Currently,  the  order  provides  for  a 
plus  15-cent  location  ac^ustment  zone 
that  encompasses  12  counties  in 
southeastern  Kentucky.  No  location 
adjustment  applies  at  plants  located  in 
the  marketing  area,  in  the  ^tate  of 
Kentucky  except  for  the  12  counties  in 
the  plus  15-cent  sone,  in  the  State  of 
Tennessee  or  in  &e  area  east  of  the 
Mississippi  River  and  south  of  the 
southern  boundary  of  Tennessee  or  the 
northern  boundary  of  South  Carolina. 
Outside  of  the  areas  previously 
enumerated  and  85  miles  or  more  from 
the  city  hall  in  Louisville,  Lexington  or 
Evansville,  the  Class  I  price  is  reduced 
by  a  location  adjustment  of  1.5  cents  for 
each  10  miles  or  fraction  thereof  that  the 
plant  is  ^om  the  nearest  city  hall  in 
Louisville,  Lexington  or  Evansville. 

DI  proposed  that  2  plus  location 
adjustment 'zones  be  established  in 
Southern  Kentucky.  The  cooperative 
proposed  that  the  current  15-cent  xone 
of  12  counties  be  expanded  by  11 
counties  and  that  tfie  amount  of  the 
adjustment  be  phis  34  cents  (an  increase 
of  19  cents).  DI  also  proposed  that  a  plus 
location  adjustment  of  15  cents  apply  in 
a  45-county  area  of  Kentucky.  For  a 
plant  located  in  flie  Paducah  mariieting 
area  widi  the  exception  of  several 
.  counties  included  in  the  proposed  15- 
cent  cone  a  plus  location  afj^ustment  of 
28  cents  would  apply.  For  plants  located 
east  of  the  Mssissippi  River  and  soutfi 
of  the  nordiem  bouiulary  of  the  States  of 
Tennessee  and  North  Carolina,  a 
location  adjustment  of  plus  41  cents 
would  app^.  Also.  DI  proposed  that  the 
current  location  adjustment  rate  of  1.5 
cents  be  increased  to  2.5  cents  per  10 
miles. 


The  reasons  set  forth  by  DI  for  the 
establishment  of  ttie  new  pricing  zones 
in  Kentndcy  are  as  follows: 

(a)  in  southeastern  Kentudcy,  there 
are  two  lUstributing  plants,  one  at 
London  and  Ae  oAer  at  Somerset 
Under  tfie  Louisville  order,  there  is  no 
location  a(^ustment  applicable  at  the 
Somerset  location  but  a  plus  15-cent 
location  adjustment  applies  to  a  zone 
that  includes  the  London  plant's 
location.  The  plant  at  London  is 
regulated  under  the  Tennessee  Valley 
Older  and  under  the  current  location 
adjustment  provisions  would  have  a 
Class  I  differential  of  $2,805.  or  48.5 
cents  hi^er  than  the  $2.11  differential  at 
Somerset  The  cooperative  contended 
that  legislated  Class  I  differentials  at 
Louisville  of  $2.11  and  at  Knoxville  of 
$2.77  require  at  least  one  intermediate 
price  zone  between  Louisville  and 
Knoxville. 

Under  Drs  proposed  pricing,  the 
current  zone  in  southeastern  Kentucky 
would  be  expanded  to  include  the 
Somerset  Kentucky,  plant  The 
cooperative  contended  that  the  London 
and  Somerset  plants  compete  for  sales 
and  milk  supplies  in  the  same 
geographic  area.  For  this  reason,  DI 
proposed  that  both  plants  should  have  a 
$245  Class  I  differential  whether 
regulated  by  the  Louisville  or  Tennessee 
Vadley  order. 

(b)  Lexington.  Kentucky  area — 
Ciuientiy,  no  location  adjustment 
applies  in  the  Lexington  area  under  the 
Louisville  order.  The  cooperative 
pointed  out  that  there  are  two 
distributing  plants  in  the  Lexington 
area — the  plant  at  Lexington  is  pooled 
under  tiie  Louisville  order  and  the  plant 
at  Windiester  is  pooled  under  the  Ohio 
Valley  order. 

DI  noted  that  the  two  plants  are  less 
than  20  miles  apart  and  for  this  reason 
the  cooperative  contended  that  the 
Class  I  differentials  of  the  two  plants 
should  be  the  same  irrespective  of  the 
order  under  n^ch  the  plants  are  pooled. 

(c)  West  Central  Kentucky  area-4)I 
pointed  out  tiiat  there  are  two  plants 
located  in  this  area— one  at 
Madisonville,  Kentucky,  regulated  under 
the  Louisville  order  and  one  at 
HopkinsviUe.  Kentucky,  regulated  under 
the  Nashville  order.  The  cooperative 
indicated  tiiat  the  West  Central 
Kentucky  area  is  a  source  of  supply  for 
the  two  plants.  For  tids  reasoa  the 
cooperative  held  that  tiie  Class  I 
differential  applicable  at  these  two 
plants  should  be  the  same. 

National  Farmers  Organization  (NFO) 
opposed  a  34-cent  plus  location 
adjustmmt  for  the  pool  distributing 
plant  at  Sonmset  Kentucky.  Tiie 


cooperative  indicated  that  if  the 
Secretary  decided  tiiat  tiie  Somerset 
plant  should  be  in  a  plus  zone.  Pulaski 
County  in  wfaidi  tiie  plant  is  located 
should  be  placed  in  a  16-cent  zone.  NFO 
also  propoeed  a  location  adjustment  rate 
of  a  2  cents  per  10  miles  instead  of  the 
2.5-cent  rate  proposed  by  DL 

NFO  exptened  concern  that  a  plus 
34-cent  location  adjustment  for  the 
Somerset  plant  mi^t  deprive  NFO  of  a 
sales  outiet  The  cooperative  pointed  out 
too  that  a  number  of  manufacturing 
plants  are  located  in  the  two  proposed 
plus  location  adjustment  zones  and  that 
milk  diverted  to  such  plants  as  producer 
milk  could  result  in  a  reduction  in  the 
blend  price  to  producers. 

Southern  BeUe  Dairy  Company,  Inc 
the  operator  of  the  Somerset  plant 
opposed  the  34-cent  plus  location 
adjustment  The  company  testified  that 
Congress  had  mandated  only  a  28-cent 
difference  in  Class  I  prices  between 
Louisville  and  Nashville  whereas  DI 
proposed  a  Class  I  price  for  Somerset  34 
cents  higher  than  Louisville  even  though 
Somerset  is  about  midway  between 
Louisville  and  Nashville. 

In  its  briet  tiie  Company  listed  12 
factors  that  should  be  taken  into 
consideration  in  setting  location 
adjustments.  The  company  pointed  out 
that  the  largest  and  third  largest  milk 
producing  counties  in  Kentucky  were 
proposed  for  inclusion  in  the  plus  15- 
cent  zone.  Tlie  company  also  indicated 
that  hi^er  prices  in  the  milkshed  than 
in  the  city  would  encourage  milk  to  go  to 
manufacturing  plants. 

A  representative  of  the  Southeastern 
Graded  KfiUc  Producers  Association,  a 
cooperative  association  supplsring 
Southern  Belle  Dairy  Company,  opposed 
DI's  proposal  to  apply  a  plus  location 
adjustment  for  milk  received  at  the 
Somerset  plant  The  cooperative 
expressed  concern  tiiat  tiie  proposed 
price  increase  would  place  Southern 
BeUe  Dairy  at  a  disadvantage. 
According  to  the  representative,  such 
disadvantage  mi^t  deprive  the 
cooperative  of  a  sales  outiet 

Southeastern  Dairies,  tiie  operator  of 
a  pool  distrilniting  plant  at  Louisville 
opposed  the  plus  15-cent  location 
adjustment  zone  propoeed  by  DI  and  the 
enlargement  of  the  present  plus  15K»nt 
zone  in  conjunction  witii  an  increase  in 
that  zone's  price  to  34  cents.  It  was  the 
company's  position  tiiat  milk  in  the 
Louisville  market  moves  primarily  from 
soutii  to  nortii.  In  tiiat  regard,  the 
company  indicated  the  Louisville  plant 
draws  84  percent  of  its  milk  siqiply  from 
the  proposed  plus  15-cent  and  plus  34- 
cent  zones.  The  company  contended 
that  the  price  in  soutii  central  Kentucky 
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disMUiUag  plaat  iB  LBtdvvffiBi  oblected 
to  tiw  tBchaion  of  ¥P«ririiigUiu  Coanty 
in  the  phis  l&Hxntlaeirtlmt  a^iutaient 
taot.  n^M  Ptoodk  (IfvwiB  nilft  diviBg 
the  flush  iwafclmw  il»ptant  to  the 
AfiDOiir  PsBflv  GtaipflBi^-AC  ppwH^wdcu 
KeoHBAy.  wtehi>ali»»p<wlH— * 

BvaanMe  oriv.  TWceiipaiy  peoited 
oat  Aaf  iMMvpinduBSvs  whe  ate 
clhmlsiliwhnlli»fl>irtBWth»of 
pro^MMevweaM  have  dMv  price 
inaenadMBf  the  ttawof  the  jeer 
when  prices  generally  decsease.  When 
the  Brill  af  these  pradaceis  is  needed  in 
Louis^irillcfbr  flnid  use.  they  woahl  find 
that  theirnilk  ia  priced  tS  cent*  less 
thn  if  it  wase  leoeived  al  Springleld. 
A  piaa  IS^Mnt  location  adjostaent 
zone  meeiiag  areas  of  sootfawestem 
and  southaastera  Kentadcy  should  be 
provided  to  align  daaa  I  pricing  for 
handlers  under  die  Louisville  ordw  with 
handlers  regulated  under  several  neaihy 
Federal  order  awihets.  Handlers 
regidated  by  the  LonisviUe  order 
compete  with  handlers  located  to  the 
southeast,  south  and  southwest  of  the 
Louisville  market  who  are  ■aguktod 
under  Fedetri  onhrs  wMeh  have  higher 
Class  I  prioee  then  the  Louisville  market 
Claas  I  difTeieaials  hi  th»neert>y 
southern  naikets  asvaa  follows: 
TnimOTsarYslhT  1X77;  Nashville. 
Tennmsas,  jaJfc  and  Pfedacah. 
Kentucky,  txm  T^sse  higher  price 
levels  to  the  smrtkoCtke  LeuisviUe 
madBBtdklal»tkBt  Cla8B>I  diffsMOtials 

fat  piita  taaoaJMi  Kente'ky  "»—<  be 
as  high  ar  U^ar  tkan  the  IKll 
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The  plus  fS-esnt  beaHoir  aiQiutinent 
sons  shouUbe'StriictBraif  tiihianifo'two 
pool  dislilliutiiig'piaBtv  hi  soutnanr 
Kentndty  and  ejithids  ArKmtaAy 
countfos  in  southenr  and  aooth:  central 
Kentucky  lir  which  nonpoof 
manufacturing  phnte  are  bcated.  The 
two  pool  dbtributtog  ptaotk  are  located 
in  Madisanvifleaiid  Sbmerset 
Kentacky.  The  Kentndty  connttes  in 
whiek  nenpool  manufhLtUilug  iriants  are 
located  are  as  ftAiwsr  Anderson 
(Lawrenceburg).  Barren  (Glasgow). 
CHinton  (Albany).  DavtsefOeensboro); 
GraysoD  n^tehfiekQl  Hndn 
(Hizabethtown).  Hart  (Horse  Ckve). 
Mason  (Maqrsvile).  Mercer 
(Harrodsbui!^.  Monroe  (Tompktaisville) 
and  WaaUngtoB  (HpringfleM).  A  irius 
location  adjustment  i»no(  weiranted  for 
those  oeuntiee  in  whi(A  nonpool 
manofoeturing  plants  are  located  for  two 
reasons.  A  jhu  location  adtustment  for 
nonpool  plimtB  would  provide  an 
incentive  for  dairy  fanners  to  deliver 
milk  to  nonpool  i^ents  tepiefefence  to 
delivering  wSk  to  thdd  milk  i^ants. 
Furttwrmore.  a  phn  location  adjustment 
at  the  nonpeoi  plant  locations  would 
reduce  the  level  ef  tfie  blend  price  at  the 
central  raariiet  locations; 

The  phis  15-oent  locetion  ad)ustment 
zone  should  include  Hofridns  County. 
Kentucky.  A  pool  distributing  plant  in 
such  county  is  located  at  MadisonviOe. 
The  plant  competes  for  Cless  I  sales 
with  e  pluit  at  Hofrfdnsville  wUdi  is 
regulated  under  the  Nashville. 
Tennessee,  order.  As  noted  in  the 
discussion  of  location  adjustments 
under  the  Nashville  order,  a  Class  I 
differential  of  $2.26  should  apply  at  the 
HopUnsviOe  location.  Since  die 
Madisonville  plant  competes  with  the 
HopUnsville  plant  for  raw  milk  suppUes 
and  for  Class  I  sales,  a  Qaas  I 
difhrential  of  12.26  ia  apprapriete  for 
the  Madisonville  plant  A  plus  15-cent 
location  ad}ustment  aone  that  includes 
Hopkins  Coanty  would  provide  such 
Oass  I  differential. 

The  plant  at  Somerset  and  the  plant  at 
London  ahould  have  the  sune  Qass  I 
differential  when  both  pfants  are  folly 
reguiatad.  T«  aeeomplish  this,  the 
counties  in  wUeh  die  plants  are  kicated 
should  be  bi  a  pins  15-«ent  aone. 
Currently;  Launri  County  in  which  die 


Lonfaff  ^Bitiv  located  iv  tax  vpfos  15- 
oent  una.  Cbnsaqaentlk;  to  addeve  the 
game-  h  veT  of  prteing'  af  the  Sutnaiaet 
plant  PullMMfCtmutj  hrvHttdr  Somerset 
is  beatodsheoMbe  addM  ttrlbe  same 
15-cert  bcaHoot  adjustmentione.  Utadec 
such  cfrCQflBtanoA  bottrplaniK  would 
ha  w- a  fUfr  Chse  r  diflnvntla}  ff 
regidalstf  undlBr  tiiv  Leolsvtifo  OTder. 

As  noted  fai  thedbcnssian  ef  location 
aiQostmenta  for  the  Tennessee  Valfoy 
order.  Ae  London  i^antand  the 
Someraet  i^nt  wtiaM  have  a>|2.4S  Class 
I  iMffiiiMiHri  tf  regdaled  nmbr  th» 
Tennessee  Valhy  order.  In  the  event 
that  the  Somerset  plant  is  regulated 
undbr  die  Louisville  order  and  the 
London  plant  is  regufiated  under  the 
Temnssee  V^ifley  order,  the  Somerset 
plant  wodd  haw  a  IZ.2B  Class  I 
differenttal  and  dn  London  plant  would 
have  a  Chss  I  (fifferenttal  of  $2.45. 
Currently,  there  is  a  difference  of  23.5 
cents  in  the  Class  f  prices  at  the 
Someraet  wd  London  leeatleiis.  The 
revision  vroeM  result  in  »  difference  of 
19  cents  in  the  Class  1  prices  ^ipDcable 
at  the  two  i^ants. 

No  basis  exists  on  this  record  to 
establish  a  ptua  ISKxnt  location 
adjustment  in  the  Lexington  area.  An 
area  of  heavy  milk  production  is  located 
about  equidistant  between  Louisville 
and  Lexington.  Thus,  an  adequate 
supfrfy  of  ndflc  is  avalleUe  at  the  same 
price  level  for  these  twadties. 
Proponent  cooperative's  suggestion  that 
a  15-cent  plus  location  adjustment  apply 
in  the  Lexington  area  appears  to  have 
been  based  on  die  expectation  that  die 
Qass  I  differentid  for  dm  Windiester 
plent  wodd  be  establidied  under  die 
Ohio  Valley  order  at  $2.26.  In  die  event 
that  a  Class  I  dlffisrentid  fai  excess  of 
$2.11  is  estaUidied  at  dds  Windiester 
location,  recognition  of  sodi  diange  and 
any  accommcdation  that  needs  to  be 
made  to  sudi  change  can  be  handled  in 
a  final  dedsion. 

A  reduction  of  2.5  cents  per  10  miles 
shodd  be  used  to  determfaw  die  location 
adjustment  for  plants  outdde  those 
areas  fai  idiich  plus  location 
adjustments  are  provided  under  die 
order.  The  Class  1  price  shodd  be 
reduced  by  die  2.5«ent  rate  for  eadi  10 
miles  or  fraction  diereof  diet  die  plant  is 
located  from  the  City  Hall  in  Louisville, 
Lexfaigton  orEvansidlle,  whidiever  is 
nearest  On  the  basis  of  mfleage  from 
BvansviHe  and  the  use  of  the  2J-oent 
rate,  a  plant  tai  die  Chiay  area  wodd 
have  a  Class  I  dlffeieiitial  of flJB 
($2.11  -  (90  tan^dle  taanXtJOBifi-  Such 
pricing  approximates  the  tt.40  Class  I 
differentfd  mandated  fdrtha  Chicago 
Regiond  order.  Accordingly,  die  2.5-cent 
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rate  should  provide  appropriate  price 
alignment. 

Southeastern  Dairies  proposed  diat 
when  milk  of  an  Individual  producer  is 
physically  received  at  more  tfian  one 
location  (including  any  nonpool  plant) 
during  the  month,  the  location 
adjustment  rate  shall  be  the  weighted 
average  of  the  amounts  computed  for 
the  respective  locations,  except  that  if  75 
percent  or  more  of  such  producer's  milk 
is  delivered  to  a  plant  or  plants  at  which 
the  same  rate  is  an>licable,  such  rate 
should  be  applicable  to  all  deliveries  of 
such  producer  daring  the  month 
regardless  of  point  of  delivery.  The 
company  asked  that  such  proposal  be 
implemented  on^  in  the  event  diat  the 
"Secretary  may  be  able  to  justify  higher 
prices  in  die  south  central  Kentucky 
milkshed  as  proposed  by  DI.**  Accocding 
to  proponent,  tb.9  purpose  of  the 
proposal  is  to  discourage  the  regular 
source  of  supply  for  Louisville  from 
being  diverted  to  manufacturing  plants 
located  in  nearby  areas  in  wrfaidi  {dus 
location  adjustments  were  propoeed  to 
take  advantage  of  a  hi^er  blend  piioe. 
Also,  Southeastern  Dairies  indicated 
that  its  proposal  was  designed  to 
mitigate  the  tendency  of  the  DI 
proposab  to  reduce  the  blend  firice  for 
milk  delivered  to  Louisville. 
Furthermore,  the  company  held  diat  its 
proposal  would  peatly  facilitate 
reporting,  record-keeping  and  payment 
obligations  under  the  order. 

As  noted  earlier,  none  of  the  Kentucky 
counties  in  whidi  a  nonpool 
manufactimng  plant  is  located  has  been 
included  in  tlw  phis  15-cent  location 
adjustment  area  Such  action  obviates 
the  need  for  Southeastern  Dairies' 
proposal  and.  accordingly,  there  is  no 
need  to  inqilemcnt  the  proposal  by 
Southeastern  Dairies. 

Plant  location  adjustment  rates  under 
the  Alabama-  West  Florida  order— Part 
1093.  The  location  adjustment  provisions 
of  the  Alabama-West  Florida  order 
should  be  amended  so  that  the  value  of 
producer  milk  at  various  plants  will  be 
aligned  on  an  intra-maricet  and  inter- 
mariiet  basis  to  reflect  changes  in  ttie 
Class  I  ditferwittals  mandated  by  the 
Food  Security  Act  of  1985.  effective  on 
May  1.1966. 

Plant  location  adjustments  in  Zones  1 
through  4a  should  be  as  follows:  Zone  1. 
minus  23  cents;  Zone  2.  no  adjustment; 
Zone  3,  plus  27  cents;  Zone  4,  fdos  57 
cents;  and  Zone  4a,  phis  30  cents.  For  a 
plant  located  in  any  of  die  Tennessee 
and  Georgia  ooantiaa  In  wUdi  a  miinis 
20  cento  cnirenlty  qiplies.  die  locadoo 
adjustment  showd  be  a  minns  81  oento. 
For  a  plant  kxarted  in  any  of  the 
Tennessee  or  Kentodgr  ooonties  or  in 
the  Fort  CampbeU  mlHtaiy  reservattoo 


in  wfaidi  a  minus  45-cent  adjustment 
applies,  the  location  adjustment  should 
be  a  minus  56  cento.  For  a  plant  located 
outoide  the  marketing  area  and  in  the 
State  of  Florida,  a  location  adjustment 
of  plus  60  cento  should  apply. 

For  a  plant  located  outoide  the 
marketing  area  and  north  of  a  Uhe 
extending  durough  the  northern 
boundaries  of  Georgia,  Alabama  and 
Mississippi  (except  the  Tennessee  and 
Kentudqr  counties  in  which  a  minus  31- 
cent  of  a  minus  56-cent  adjustment 
appUes^nd  Fort  Campbell  military 
reservatton).  die  adjustment  should  be  a 
minus  23  cento  plus  an  additional 
reduction  of  2.5  cento  for  each  10  miles 
or  fraction  thereof  that  the  plant  to  from 
the  nearer  of  the  dty  halls  in  Florence  or 
Huntsville.  Alabama. 

For  a  plant  located  outoide  the 
marketing  area,  the  State  of  Florida  and 
the  Georgia  counties  in  die  Tennessee 
Valley  marketing  area  and  south  of  a 
Une  extending  dirou^  the  northern 
boundaries  (^Georgia,  Alabama  and 
Missiso^pi,  die  adjustment  should  be 
the  adjustment  applicable  at  MobUe. 
York.  Tuscaloosa.  Florence.  Huntoville, 
Gadsden.  Opelika.  or  Dothan.  Alabama, 
whichever  city  to  nearest.  This  provision 
to  currendy  in  the  order  and  there  was 
no  proposal  to  change  such  provuion. 
Accordingly,  die  provision  should  be 
continued  without  change. 

lite  changes  in  die  location 
adjustmento  adopted  herein  are 
identical  to  diedianges  proposed  by  DI 
except  for  Zone  4a.  Zone  4a  includes 
only  Houston  County  and  provides 
location  adjustment  pricing  for  a  plant 
at  Cowarts,  Alabama.  DI  proposed  that 
a  plus  40  cento  apply  at  such  plant 
However,  a  plus  30-cent  adjustment  is 
adopted  herein. 

Dairy  Fresh  opposed  any  change  in 
the  extoting  sone  prices  under  the 
Alabama-West  Florida  order.  The 
company  operates  two  planto  regulated 
under  the  cwder,  one  at  Pritchard. 
Alabama,  and  one  at  Cowarto, 
Alabama. 

Beatrice,  which  operates  a  pool  plant 
at  Huntoville.  Alabama,  proposed  diet 
the  Class  I  differential  at  Huntoville 
ahoold  be  aligned  on  the  basto  of  die 
mandated  Class  I  differentiato  for 
Nashville  (12.52)  end  Birmingham  ($3.06) 
and  tbe  location  of  dw  Huntoville  plant 
rriadve  to  diose  two  pricing  pointo.  The 
company's  representative  pointed  out 
diat  Huntsville  to  approximately  106 
miles  soudi  of  Nashville  and  96  miles 
nordi  of  Bimdn^iam.  In  Beatrice's  view, 
die  86-oent  difforence  hi  price  between 
Nashvflle  and  Birmin^iam  should  be 
dividod  Into  two  segments— 30  cento  for 
106  Bilos  between  Nashville  and 


Huntsville  and  26  cento  for  the  96  miles 
between  Huntsville  and  Birmin^am. 

DI  opposed  the  28-cent  minus 
adjustment  for  Zone  1.  The  cooperative 
pointed  out  that  die  adjustment  for  such 
zone  would  apply  to  a  pool  plant  at 
Decatur  as  well  as  to  the  Huntoville 
plant  The  cooperative  indicated  that  the 
Decatur  plant  to  about  80  miles  from 
Birmingham.  On  the  basto  of  such 
distance,  the  cooperative  held  that  an 
adjustment  of  no  more  then  23  cento  to 
warranted. 

The  difference  in  the  two  proposed 
adjustmento  for  Zone  1  amounto  to  only 
3  cento  per  hundredweight  A  further 
consideration  is  the  level  of  the  Class  I 
differential  that  applies  to  the  east  of 
Zone  1  under  die  Georgto  order  in  the 
Northern  2Ume  ($2.93)  and  the  Class  I 
differential  that  appliies  to  the  west  of 
Zone  1  in  the  nordiem  Misstosippi 
-  counties  under  the  New  Orleans- 
Mississippi  order  ($2.90).  Such  price 
levels  in  conjunction  with  the  volume  of 
milk  that  must  be  imported  into  the 
Alabama-West  Florida  order  to  meet 
Class  I  needs  would  indicated  that  a 
Class  I  difiierential  of  $2.85  to  warranted 
for  Zaue  1. 

No  location  adjustment  should  be 
provided  in  Zone  2.  Currendy,  no 
adjustment  applies  in  such  zone  and 
none  was  proposed  at  the  hearing.  Thus, 
the  mandated  Class  I  differential  of 
$3.06  would  apply  to  planto  in  Zone  2. 

A  plus  location  adjustment  of  27  cento 
should  apply  in  Zone  3.  Such  pricing 
would  apply  to  3  pool  planto  in 
Montgomery  and  1  pool  plant  at  Selma 
and  result  in  a  Class  I  differential  of 
$3.35.  The  planto  at  Montgomery  are 
about  92  ndles  bom  Birmingham.  Thus, 
the  27-cent  adjustment  represento  a  rate 
of  2.7  cento  per  10  miles.  Furthermore, 
the  Zone  3  area  of  the  Alabama- West 
Florida  order  area  to  due  east  of  the    ■ 
New  Orleans-Mississippi  Zone  3,  an 
area  in  whidi  a  Class  I  differential  of 
$3.35  would  apply.  Thus,  the  plus  27-cent 
location  adjustment  for  Zone  3  to 
justified  on  die  basto  of  distance  from 
Birmingham  and  on  the  basis  of  Class  I 
price  alignment  on  an  east-west  axto 
widi  planto  regulated  under  die  New- 
Orleans-Mississippi  order. 

Tlie  plant  location  adjustment  for 
Zone  4a  should  be  plus  30  cento.  This 
will  provide  a  Class  I  differential  of 
^.36  for  a  plant  of  Cowarto  in  Houston 
County.  Cmendy,  a  20Kxnt  difference 
in  the  Class  I  price  extoto  between  the 
plant  at  Cowarto  and  a  pool  dtotributing 
plant  at  Columbus.  Georgia.  As 
discussed  under  the  section  dealing  widi 
location  adjustmento  for  die  Georgia 
order,  a  plus  lOKxnt  adjustment  would 
apply  at  iite  Cohnnbus  plant  The 
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resulting  Class  I  differential  would  be 
$3.18  at  the  Columbus  plant  The  plus  30- 
cent  adjustment  to  the  Class  I 
differential  price  at  Birmingham  of  $3.08 
resulting  in  a  Class  I  differential  of  $3.38 
at  Cowarts  will  provide  proper  price 
alignment  with  Uie  Columbus  plant 
Such  pricing  at  Cowarts  maintains  the 
lO-cuA  diffoance  in  Class  I  pricing  that 
currently  exists  between  the  Columbus, 
Georgia,  plant  and  the  plant  at  Cowarts. 
Alabama.  Houston  County  is  adjacent  to 
the  Southem  Zone  of  the  Georgia  order 
where  an  identical  $3J8  Qass  I 
diffavential  is  adopted.  In  addition. 
Cowarts  is  about  94  miles  from 
Tallahassee,  which  is  a  basing  point  for 
location  adjustments  under  the  Upper 
Florida  order.  At  M  miles,  the  Upper 
Florida  Class  I  differmtial  would  be 
adyiwted  to  $3.41  at  Cowarts.  Thus,  the 
$3^  difiierential  of  Cowarts  under  the 
Alabama-West  Florida  order  provides 
appropriate  alignment  in  competition  for 
milk  supplies  with  handlers  regulated 
under  adjacent  orders. 

The  location  adjustment  for  the 
Mobile  Alabama,  area  (Zone  4)  should 
be  a  plus  57  cents.  Such  adjustment 
would  result  in  a  Qass  I  differential  of 
$3416  for  three  pool  plants — Mobile  and 
Pritcfaard.  Alabama,  and  Pensacola, 
Florida.  On  a  east-west  axis,  the  $3.65 
Oasa  I  differential  in  the  Mobile  area  is 
aligned  with  the  Class  I  differential  that 
applies  at  the  Franklinton  and 
Kentwood  plants  which  are  regulated 
under  the  New  Orleans-Mississippi 
order.  PurUiermore,  the  Class  I 
differential  applicable  in  Zone  4 
represents  an  increase  of  96  cents  over 
the  current  Class  I  differential  that 
applies  in  such  zone.  Such  increase  is 
commensurate  with  the  Class  I  price 
increase  of  $1.00  that  was  mandated  for 
the  New  Orleans  area  by  the  Food 
Security  Act  of  1985. 

The  location  adjustment  should  be 
minus  31  cents  for  a  plant  located  in  the 
Tennessee  counties  in  the  marketing 
area  of  the  Tennessee  Valley  order  plus 
Bledsoe  County.  Teimessee.  The  same 
adjustment  should  apply  at  a  plant 
located  in  the  Geor^  counties  included 
in  the  marketing  area  of  the  Tennessee 
Valley  order.  The  31-cent  adjustment 
would  result  in  a  $2.77  Class  I 
differential  for  milk  at  such  plants.  Such 
differential  is  the  same  as  the  mandated 
Class  1  differential  that  would  apply  at 
such  plants  if  regulated  under  the 
Tennessee  Valley  order. 

The  location  adjustment  should  be  a 
minus  56  cents  for  a  plant  located  in  the 
Tennessee  and  Kentucky  counties  and 
Fort  CampbeU  military  reservation 
whidi  are  included  in  the  marketing 
area  of  the  Nashville,  Tennessee,  order. 


The  56-cent  adjustment  would  result  in  a 
$2.52  Class  I  differential  for  milk  at  such 
plants.  Such  differential  is  the  same  as 
the  mandated  Qass  I  differential  that 
would  apply  at  such  plants  if  located 
within  50  miles  of  the  State  Capitol  of 
Tennessee  and  regulated  under  the 
Nashville,  Tennessee,  order. 

The  locati<w  adjustment  should  be  a 
plus  50  cents  for  a  plant  outside  the 
marketing  area  and  located  in  the  State 
of  Florida.  The  50-cent  adjustment 
would  result  in  a  $3.58  Class  I 
differential  for  milk  at  such  plant^uch 
differential  is  appropriate  since  it  is  the 
same  as  the  mandated  Class  I 
differential  that  applies  in  the  northern 
Florida  area  that  is  regulated  under  the 
Upper  Florida  order. 

A  minus  adjustment  of  23  cenU  plus 
an  additional  reduction  of  2.5  cents  per 
10  miles  should  be  used  to  determine  the 
location  adjustment  for  plants  outside 
the  marketing  area  and  north  of  a  line 
running  through  the  northern  boundaries 
of  Ge<»gia.  Alabama  and  Mississippi 
except  the  Tennessee  and  Kentucky 
counties  in  which  a  minus  31-cent  or 
minus  56-cent  location  adjustment 
applies.  The  plant's  location  should  be 
measured  from  the  nearer  of  the  city 
halls  in  Florence  or  Huntsville. 
Alabama.  On  the  basis  of  mileage  &x>m 
Huntsville.  a  plant  in  the  Chicago  area 
would  have  a  Class  I  differential  of  $1.48 
[$3.06— $0.23 — (55  ten-mile  zones  X 
$.025].  Such  pricing  approximates  the 
$1.40  Class  I  differential  mandated  for 
the  Chicago  Regional  order. 
Accordingly,  the  reduction  of  23  cents  in 
conjunction  with  the  2.5-cent  rate  per  10 
miles  represents  an  appropriate 
adjustment  to  the  Class  I  differential  of 
the  Alabama- West  Florida  order. 

Plant  location  adjustment  rates  under 
the  New  Orleans-Mississippi  order- 
Part  1094.  The  location  adjustment 
provisions  of  the  New  Orleans- 
Mississippi  order  should  be  amended  so 
that  the  value  of  producer  milk  at 
various  plants  will  be  aligned  on  an 
intra-muket  and  inter-market  basis  to 
reflect  changes  in  the  Class  I 
differentials  mandated  by  the  Food 
Security  Act  of  1965.  effective  on  May  1. 
1986.  Plant  location  adjustments  in  the 
maiketing  area  should  be  as  follows: 
Zone  1.  no  adjustment;  Zone  2.  minus  20 
cents;  Zone  2A.  minus  40  cents;  Zone  3, 
minus  50  cents;  Zone  3A.  minus  65  cents; 
Zone  4,  minus  75  cents;  Zone  5.  minus  80 
cents;  and  Zone  6,  minus  95  cents.  Plant 
location  adjustments  outside  the 
marketing  area  should  be  as  follows: 
Zone  ni  of  the  Greater  Louisiana  order, 
minus  7  cents;  Zone  n  of  the  Greater 
Louisiana  order,  minus  30  cents;  Zone  I 
of  the  Greater  Louisiana  order,  minus  57 


cents:  and  in  the  SUte  of  Mississippi 
outside  the  marketing  area,  minus  95 
cents.  Also,  the  minus  adjustment  rate 
that  is  currently  1.5  cents  per  10  miles 
should  be  changed  to  2.5  cents  per  10 
miles. 

The  location  adjustments  adopted 
herein  are  unchanged  from  those 
proposed  by  DI  except  for  Zone  2A.  In 
Zone  2A.  which  includes  the 
Hattiesburg.  Mississippi,  area,  the 
adjustment  should  be  a  minus  40  cents 
instead  of  the  minus  30  cents  proposed 
byDL 

Dairy  Fresh,  the  operator  of  pool 
plants  at  Columbus  and  Hattiesburg. 
Mississippi,  proposed  that  the  plant 
location  adjustments  for  the  marketing 
area  zones  be  as  follows:  Zone  1.  no 
adjxistment;  Zone  2.  minus  20  cents; 
Zone  3.  minus  40  cents;  Zone  4.  minus  70 
cents;  Zone  5.  minus  80  cents;  and  Zone 
6.  minus  90  cents. 

Elarber  Pure  Milk  Company  supported 
a  Class  I  price  differential  of  $2.85  in 
Zone  6  of  the  New  Orleans-Mississippi 
order.  The  company  operates  a  plant  at 
Tupelo.  Mississippi,  and  estimated  that 
approximately  20  percent  of  its  Class  I 
sales  are  in  Alabama  in  competition, 
with  planta.in  Zone  1  of  the  Alabama- 
West  Florida  order.  For  this  reason,  the 
company  wanted  its  Class  1  differential 
at  Tupelo  to  be  no  greater  than  the  Class 
I  differentials  applicable  in  Zone  1  of  the 
Alabama-West  Florida  order. 

Gulf  Dairy  Association  supported  the 
pricing  proposed  for  the  New  Orleans- 
Mississippi  order  except  the  pricing 
proposed  by  DI  for  the  Hattiesburg  area. 
Although  Gulf  Dairy  Association 
approved  the  creation  of  a  new  Zone 
2A.  and  area  that  includes  Hattiesburg. 
the  cooperative  requested  that  a 
location  adjustment  of  minus  40  cents 
apply  instead  of  the  minus  30  cents 
proposed  by  DI.  The  spokesman  for  the 
cooperative  indicated  that  the  10-cent 
higher  Class  I  differential  proposed  by 
DI  would  result  in  a  loss  of  sales  by  the 
Hattiesburg  plant  to  its  competitors.  The 
cooperative  was  concerned  that  the  loss 
in  Class  I  sales  would  adversely  affect 
the  cooperative's  sales  to  the 
Hattiesburg  plant. 

Gulf  Coast  Dairymen's  Association 
opposed  the  creation  of  Zone  2A 
proposed  by  DI.  The  cooperative 
requested  that  Zone  3  not  be 
restructured  and  that  a  minus  40<ent 
location  adjustment  apply  at  the 
Hattiesburg  location.  The  cooperative 
also  expressed  the  view  that  the 
Hattiesburg  plant  might  lose  Class  I 
sales  if  the  location  adjustment  was 
changed  from  minus  40  cents  to  the 
minus  30  cents  proposed  by  DL 
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Zone*  1  and^ahonld  be  ooHtianad 
with  no  change  la  the  area  witfiin  aaoh 
cone.  In  Zaael.  arfak^  inchiaas  4ka  oitjr 
of  New  OrieaiM.«oioaallan«dM>Mnt 
currently xppiiaa  ami  none  — B>il  ba 
provided  underibe  prowialeM  adepted 
herein.  Such  piidog  woaldnMktefa 
QaM  I  difEemtfal  «f  $8«S  ibr  plaatiiD 
New  Orleane  wbloh  it  maadated^bfr  «be 
Food  Security  Aotof  JS8S.  b  aonel,  a 
plant  location  adustment  of  vifaMa  JB 
cents  should  apply.  Snob  leval  of  psidng 
for  Zone  2  was  proposed  by  CI  aad-fay 
Dairy  Fkesh.  CuRsntly.  a  plant  location 
adjustment  of  minos  18  cants  appUas  in 
Zone  2.  There  was  no  oUection  to  Ae 
proposed  changa  Such  change  appears 
warranted  in  vtow  of  current 
transportation  costs  and,  accordingly,  is 
adopted  herein. 

The  plant  location  ac^ustment  of 
minus  40  cents  that  apfdies  at  a  plant  at 
Hattiesburg  should  be  continued.  The 
adjustment  at  th*  Hattiesburg  plant 
should  be  accomplished  by  dii^ding  die 
area  in  die  current  Zone  3  into  a  Zone 
2A  that  includes  Hattiesbuig  and  a  new 
Zone  3.  While  DI  contended  that  the 
minus  40  cents  was  not  warranted  on 
the  basis  of  the  110-115  miles  between 
New  Orieans  and  Hattiesburg.  such 
view  must  be  considered  in  li^t  of  the 
statement  by  representatives  of  two 
cooperatives  who  currently  deliver  milk  . 
to  the  Hattiesburg  plant  that  their 
member-producers  are  willing  to  deliver 
milk  for  Class  I  use  to  die  plant  for  a 
Class  I  differential  of  $3.45.  Under  sudi 
circumstances,  it  is  ccmcluded  that  die 
minus  40-cent  locatitm  ad|ustment 
should  be  continued  at  ^  Hattiesburg 
location.  Such  adjustment  would  result 
in  the  $3.45  Class  I  differential 
supported  by  die  two  cooperadves  that 
supply  milk  to  die  plant 

liie  Class  I  diffoentlals  for  pool 
distributing  planto  located  at  Jackson. 
Meridian  and  Canton,  Mississippi,  diat 
currendy  are  in  die  same  pricing  zone  as 
the  Hattiesburg  plant  should  be 
established  at  10  cents  less  dian  die 
Hattiesburg  plant  Hiis  should  be 
accomplished  by  leaving  die  counttes  in 
which  sudi  plants  are  located  in  Zone  3 
and  specifying  ttat  a  minus  SO^xnt 
location  adjustment  shall  apply Jn  Zone 
3. 

DI  and  Gulf  Dairy  Associatton 
supported  a  minus  B0«ent  locatton 
adjustment  for  ^  Jackaon.  Meridian 
and  Canton  plants.  Gulf  Coast 
Dairymen's  AssodatioD  held  diat  die 
three  plants  should  have  a  minos  40Kxnt 
adjustment 

The  operator  of  the  JadEBim  and 
Meridian  plants  offered  no  tesdmony  in 
oppoaition  to  th*  10'«ent  greater  price 
adjustment  DL  the  opeiater  of  die 
Canton  plant  propoaed  die  Class  I 


differsBtlal'that  would  apply  at  the 
Canloa-Blwt 

Bodi  tte  ladcaon  and  Meridian  plants 
are  nBor*  duBB  BOaiilas  from'Hatdesburg. 
ThaCanlBBiplant  iscveamore  diitant 
from  HatHesbnrg  since  Cantoais 
locatsd  notth  offadaea  and  Meridian. 
On1he<bo*isofndlaage'aiid  a  location 
atUuataBaatiof  U«eat8perl0  ndlee,  a 
difisrenee  of  ao-oents  could  be  justified 
between  Hattiesburg  and  the  )adcBoa 
andMaridianplairts.  Ul  siqipoited  such 
20-eeiit'dl8efenoe.  However,  DI  wanted 
to  achieve  such  aiMtent  diS^enee  by 
applying  a  10-cent  hi^er  Class  I 
differeKdal  at  Hattiesburg  dian  that 
adopted  hetdn. 

The  80  miles  or  more  separating  the 
Hattieabarg  plant  and  th*  Jackson. 
Meridian  lind  Canton  plants  warrants  a 
restructuring  of  die  current  Zone  3  into  a 
Zone  2A  and  Zone  3.  The  Hattiesburg 
plant  should  be  in  2tene  2A  with  a  minus 
40-cent  location  adjustment  The 
Jackson,  Meridian  and  Canton  plants 
should  be  in  Zcme  3  with  a  minus  50- 
cent  location  adjustment  The  10-cent 
lower  Class  I  differential  at  plants  in 
Zone  3  is  warranted  by  the  80  or  more 
miles  separating  the  pod  plants  in  Zone 
2A  and  Zone  3. 

Zone  4  should  be  divided  into  a  Zone 
3A  and  Zone  4.  Under  such  zoning,  a 

giant  at  Koodusko.  Mississippi,  would 
e  in  Zone  3A  and  the  plant  at 
Xk>lumbu8,  Mississippi,  would  remain  in 
Zone  4  Currendy.  die  two  plants  are  in 
Zone  4  and  have  the  same  Class  I 
differentiaL  Under  the  zoning  adopted 
herein,  the  plant  at  Kosciusko  would 
have  a  10-cent  higher  Class  I  diffierential 
than  the  pluit  at  Columbus.  The  10-cent 
hitler  price  is  justified  on  the  basis  that 
Columbus  is  located  about  283  miles 
from  New  Orieans  while  Kosciusko  is 
approximatefy  239  miles  from  New 
(Means.  The  40-50  miles  that  the 
Columbus  plant  is  beyond  the  Kosciusko 
plant  warrants  the  10-cent  difference  in 
C3ass  I  differentials  at  the  two  locations. 

Zone  5  should  be  continued  with  no 
change  in  the  area  within  the  zone.  The 
location  adjustment  for  the  zone  should 
bemiads  80  cents.  The  two  pool  plants 
that  would  be  affected  by  such  pricing 
are  Grenada  Farms,  Grenada, 
Mississippi  and  Elliott  Dairy,  Amoiy, 
MississippL  There  was  no  opposition  to 
die  location  atj^ustment  proposed  for 
Zones. 

Id  Zone  8.  a  minus  95-cent  location 
adjustment  should  apply.  This  would 
raanh  In  a  Oass  I  differential  of  $2.90  at 
a  plant  in  Tupelo.  Although  the  Tupelo 
plant  operator  contended  that  the  Class 
I  di^rential  at  Tupelo  should  not 
exceed  die  Class  I  differential  of  $2.85 
dut  S|iplie*  at  a  HuntsviUe,  Alabama, 
plant  ^  Class  I  differential  must  be 


held  at  the  $2J0  level  to  provkle  price 
aUgnmunt  with  the  KfempUs  market 
Tupelo  islocated  in  the  same  price  zone 
under  die  Memidiisonler  as  a  nearby 
plant  at  Osdord,  KOstisaippi,  fliat  is 
regulated  under  die  Memphis  order.  A 
$2.90  Class  I  differential  is  provided  for 
this  zone  under  theMempUs  order. 
[Official  notice  Is  taken  of  an  emeigency 
decision  on  proposed  amendments  to 
the  marketing  agreement  and  the  order 
regulating  the  handling  of  milk  in  the 
Memphis,  Tennessee,  .mariceting  area 
that  was  published  in  the  Federal 
Register  on  May  18. 1988  (51 FR 17982- 
17988].]  AcconUngly.  inter-maiket  price 
alignment  will  be  maintained  with  the 
adoption  of  a  $2^  Class  I  differential 
for  Zone  8  under  the  New  Orleans- 
Mississippi  order. 

The  plant  location  adjustments  under 
the  New  Orleans-Mississippi  order  for 
the  marketing  area  covered  by  the 
Greater  Louisiana  order  should  be 
coordinated  with  the  Class  I 
differentials  that  apply  at  plants 
regulated  by  the  (keater  Louisiana 
Older.  This  can  be  accomplished  by 
providing  the  following  plant  location 
adjustments  for  the  zones  of  the  Greater 
Louisiana  orden  Zone  L  minus  57  cents: 
Zone  n.  minus  30  cents  and  Zone  DI, 
minus  7  cents. 

For  milk  received  at  a  plant  located 
outside  the  States  of  Mississippi, 
Alabama  or  Louisiana  and  the  Florida 
counties  of  Escambia  or  Scmta  Rosa  and 
more  dian  150  ndles  from  the  City  Hall 
in  New  Orleans,  the  Class  I  price  should 
be  reduced  by  45  cents  plus  an 
additional  reduction  of  2.5  cents  per  10 
miles  or  fraction  thereof  that  the  plant  is 
more  than  180  miles  from  the  New 
Orleans  HalL  The  plant  location 
adjustment  rate  of  2.5  cents  per 
hundredwe^t  per  10  miles  for  die  New 
Orieans-Mississippi  order  is  the  same  as 
diat  proposed  tnr  DI  for  die  other  7 
Federal  mden  for  uriiich  the  cooperative 
propoeed  changes  in  the  location 
adjustment  On  die  basis  of  mileage 
frtMnlfow  Orieans,  a  plant  in  the 
Chicago  area  would  luive  a  Class  I 
differential  of  $1,475  [$3.85—45  cents— 
(77  lO^nile  zones  X  $025)].  Sudi  price 
approximates  die  $1.40  Class  I 
differential  mandated  for  die  Chicago 
Regional  order. 

Plant  location  ad/'ustment  rates  for  the 
Greater  Louisiana  orders-Part  1096.  The 
location  adjustment  provisions  of  the 
&eater  Louisiana  order  should  be 
amended  so  that  the  value  of  producer 
milk  at  various  plants  will  be  aligned  on 
an  intra-maricet  and  inter-maricet  basis 
to  refled  changes  in  the  Class  I 
differentials  mandated  by  the  Food 
Security  Ad  of  1985,  effective  on  May  1, 


/  VoL  61.  Na  lOe  /  Tlmraday.  June  5.  1986  /  Rttie«  and  RgguUtions 


UM 


iota  For  a  plant  kicalMl  in  die 
mariwttiv  araa.  no  locatton  adjustm«it 
■hoold  apply  in  Zona  I.  a  phis  27-oMit 
adfustnant  ihookl  apply  in  Zoae  II  and 
•  plos  SO-oont  adJnstiMnt  skonid  apply 
in  Zona  DL  For  a  plant  locatad  ootiide 
the  Biaiketiilg  ana.  tfia  fBllowing 
locatiao  adyintnwnts  ■hoold  ^>ply: 

(1)  For  a  plant  located  in  any  of  the 
lbllowfa«Lo«iiiana  parishes,  the 
adjustment  shook!  be: 

(i)  Flas  S7  cents. 

JeflBnan.  Lafooiche.  Orleans. 
Flaqaanhies,  St  Bernard.  St  Charles, 
Tertebowne. 

(ii)  Fins  S7  cents. 

St  Taaunany.  Tangipahoa. 

(2)  For  a  plant  located  in  any  of  the 
fotlowfaig  KBssissippi  counties,  ttie 
adjustment  should  be: 

(i)  Plus  37  cents. 

George.  Hancodc  Hanison.  Jackson. 
Pearl  River,  Stone. 

(ii)  Mus  17  cents. 

Amite,  Covington.  Forrest  FtankUn. 
Greene,  Jefferson  Davis.  Jones.  Lamar, 
Lawrence.  Lincoln.  Marion.  Perry. 
Walthal  Wayne  and  Wilkinson. 

(iii)  Phn  7  cents. 

Adams.  Claibonw.  Clarice.  Copiah. 
Hhids.  Issaquena.  Jasper,  Jefferson. 
Kemper.  Lauderdale.  Leake.  Madison. 
Neshoba.  Newton.  RanUn.  Scott 
Sharkey.  ?tii«p«mi,  Smith.  Warren  and 
Yazoo. 

(3)  For  a  idant  located  in  any  of  the 
following  Texas  counties,  the 
adjustment  should  be: 

(i)  Plus  54  cents. 

Chambers,  Hardin.  Harris.  Jefferson. 
Liberty,  Orange. 

(ii)  Phis  37  cents. 

Jasper,  Newtoa  Polk.  Tyler. 

(iii)  No  adjustment 

Angelina.  Cass.  Harrison,  Gregg. 
Maricm,  Nacogodoches,  Panola.  Rusk, 
Sabine,  San  Augustine.  Shelby,  Upshur. 

(4)  For  a  plant  located  outside  of  the 
areas  described  in  the  above  paragraphs 
(1)  throng  (3)  and  kx»ted  more  than  SO 
miles  by  the  slKvtest  hard-surfaced 
highway  distance,  as  determined  by  the 
market  administrator,  from  tfie  nearer  of 
the  City  Hall  in  Monroe  or  Shrevqwrt 
Louisiana,  the  adjustment  should  be 
minus  2.2  cents  per  hundredweidit  for 
each  10  miles  or  fraction  thereof. 

The  current  location  adjustments  for 
Zone  L  Zone  0  and  Zone  m  are  no 
adjustment  plus  19  cents,  and  plus  38 
cents,  respectively.  Of  the  12  pool  planto 
regulated  under  the  (keater  Louisiana 
order,  7  are  located  in  Zone  L  none  in 
Zone  n  and  5  in  Zona  m. 

Tliera  was  no  controversy  regarding 
locatiaa  adjustment  pricing  fnr  Zone  I 
and  Zone  IL  In  Zone  L  vriiidi  includes 
the  Shravqwrt  area,  no  location 


adjustment  applies  currently  and  no 
diange  was  propoeed.  Although  there 
are  no  pool  plants  in  Zone  n.  it  is 
reasonable  to  provkb  for  a  27-oent  phis 
location  adjustment  Cor  that  lone  in  the 
event  a  plant  shook!  someday  be 
located  Aete.  Zona  n  is  ttie  aoid^int 
between  Zone  L  ntdiich  provides  for  no 
adjustment  and  Zone  DL  for  which  a 
plus  5&«ent  adjustment  was  proposed 
and  is  ado|rted  herein. 

A  handler  who  operates  a  pool  plant 
at  New  Orieans  diat  is  regulated  under 
the  New  Orieans^aississippi  order 
testified  on  behalf  of  five  dairies 
(inchiding  his  own)  k>cated  in  Zone  1  of 
tiie  New  Orieana-Mississippi  order, 
i^di  wonU  have  a  $3.85  Class  I 
differentiaL  These  dairies  requested  that 
the  Class  I  differential  in  Zone  in  of  the 
&eater  Louisiana  otdm  be  conthnied  at 
the  same  level  as  tibe  New  Orleans 
price.  The  witness  Indicated  that 
current)^  the  Class  I  differentials  in 
these  two  areas  are  identical. 

DI  offned  an  amended  proposal  at  the 
hearing  ^t  would  have  provided  a 
$3.85  Class  I  differential  for  Zone  IIL 
The  cooperative  pnq>osed  that  the  Class 
I  differential  for  Zone  I  of  the  Ckeater 
Louisiana  order  be  increased  bom  the 
mandated  $3.28  to  $3.35.  Such 
differential  in  conjunction  with  the  50- 
cent  plus  location  adjustment  that  DI 
proposed  for  Zone  in  would  have 
maintained  the  Qass  I  price  relationship 
that  had  existed  between  plants  in  Zone 
m  of  the  Greater  Louisiana  order  and 
Zone  I  of  the  New  Orieans-Mississippi 
order.  Objections  to  the  receipt  of 
testimony  on  the  amended  proposal 
were  made  at  the  hearing  and  were 
sustained  by  the  Administrative  Law 
Judge.  As  a  consequence,  DI  then 
supported  its  proposal  as  published  in 
the  hearing  notice. 

A  representative  of  Dairy  FKsh. 
whidi  operates  a  plant  at  Baton  Rouge. 
Louisiana,  proposed  that  the  existing 
plus  38-cent  location  adjustment  for 
Zone  m  be  continued.  Such  adjustment 
in  conjunction  with  the  mandated 
differential  of  $3.28  at  Shreveport  would 
result  in  a  Class  1  differential  for  Zone 
m  (which  indudes  Baton  Rouge)  of 
$3.66. 

While  the  Batcm  Rouge  and  Lake 
Charies  plants  have  had  the  same  Class 
I  differentials  as  plants  in  Zone  1  of  the 
New  Orieans-MisdMippi  order,  a  kmer 
price  for  the  Zone  m  area  of  Ckeater 
Louisiana  is  approinlata.  On  die  basis  of 
s  north-aoutii  Location.  Baton  Rouge  lies 
on  an  east-west  line  diat  is 
sppraxtanataly  20  to  25  miles  north  of 
New  Orleans.  On  tha  basis  of  sudi 
mileage,  a  Class  I  diffstential  ttiat  is  7 
cents  less  than  New  Orleans  will 


provide  appropriate  pricing  for  the  Zone 
maraa. 

For  plants  located  in  die  New 
Orieans-Kfississippi  marketing  area  in 
Zones  1  throodi  S,  plant  location 
adjustments  uould  be  established  that 
wdl  provide  Class  I  differentials  for 
plants  regulated  by  this  order  at  the 
same  levd  as  would  prevail  if  the  plants 
were  regulated  by  the  New  Orieans- 
Mississippi  order. 

For  mUk  received  at  a  plant  k>cated  in 
the  Texas  counties  of  Ai^lina.  Cass, 
Harrison,  (kegg,  Marion.  Nacogododies, 
Panola.  Rusk.  Sabine,  San  Augustine, 
Shelby  or  Upshur,  no  adjustment  should 
be  made  to  the  Qass  I  price.  Currently, 
no  location  adjustmoit  applies  at  plants 
located  in  any  of  these  12  Texas 
counties  and  none  was  proposed. 

The  location  adjustment  should  be  a 

I»lus  54  cents  for  miUi  received  at  a  plant 
ocated  in  the  Texas  counties  of 
Chambers,  Hardin.  Harris,  Jefferson, 
Liberty  and  Orange.  Such  adjustment 
would  result  in  a  $3.82  Class  I 
diffisrential  for  milk  received  in  die  6- 
county  area.  The  same  level  of  Class  I 
pricing  under  the  Texas  order  would 
apply  in  the  0-county  area  under  the 
location  adjustment  proposed  in  the 
notice  of  hearing  involving  the  Texas 
order  (official  notice  is  taken  of  such 
notice  of  hearing  appearing  in  the 
Federal  Register  at  51 FR  6250). 

For  milk  received  at  a  plant  located  in 
the  Texas  counties  of  Jasper,  Newton, 
Polk  and  TVler,  a  location  adjustment  of 
plus  22  cents  should  apply.  Such 
adjustment  would  result  in  a  $3.50  Qass 
I  differential  for  milk  received  at  a  plant 
in  the  4-county  area.  CurrenUy,  a  plus 
19-cent  adjustment  applies  in  the  4- 
county  area.  Althou^i  DI  proposed  that 
a  plus  37-cent  location  adjustment 
should  spply  in  these  four  Texas 
counties,  die  coopvative  provided  no 
specific  basis  for  the  18-cent  increase. 

We  presume  diat  die  cotqierative 
intended  that  the  Class  I  differential  at 

Slants  in  Jaqier.  Newton.  Polk  or  Tyler 
e  the  same  whisther  regulated  under 
the  Greater  Louisiana  order  or  die  Texas 
order.  Hm  adjustment  of  phis  22  cents 
that  is  adopted  herein  would  provide  the 
same  level  of  Class  I  pricing  mat  would 
prevail  under  ^  Texas  ordiBr  in  the  four 

Texas  coontias  tf  die  location 
adjustment  proposed  for  such  counties 
in  the  notice  of  hearing  involving  die 
Texas  order  is  adopted. 

In  die  event  diat  te  kx»tion 
adjustments  proposed  for  dw  6-oounty 
and  4-coanty  area,  reqiectively.  under 
the  Texas  order  aie  not  adopted  as 
proposed,  any  aooommodatkm  to  sndi 
diaoge  under  die  Greater  Looisiana 
order  can  be  handled  in  a  final  decision. 
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For  milk  received  at  a  plant  outside 
the  marketing  area  and  outside  those 
areas  in  Louisiana,  Mississippi  and 
Texas  in  which  tidier  plus  adjustments 
or  no  adjustments  are  apecified  under 
this  order  and  located  more  than  50 
miles  from  the  nearer  of  the  City  Hall  in 
Monroe  or  Sbreveport,  Louisiana,  the 
Class  I  price  should  be  reduced  2.2  cents 
per  hundredweight  for  each  10  miles  or 
fraction  thereof  that  die  plant  is  located 
from  the  nearest  of  such  City  Halls.  The 
plant  location  adjustment  rate  of  2.2 
cents  per  10  miles  for  the  Ckeater 
Louisiana  order  is  0.3  cents  less  than  the 
rate  proposed  by  DI  for  this  order  and 
the  other  7  Federal  orders  for  which  the 
cooperative  proposed  changes  in  the 
location  adjustment  rates.  On  the  basis 
of  mileage  from  Shreveport  and  the  2.5- 
cent  rate,  a  plant  in  die  Chicago  area 
would  have  a  Class  I  differential  of  $1.13 
[$3.28-(8e  10-mile  zones X $.025)].  Such 
price  is  27  cents  less  dian  the  $1.40  Class 
I  differential  mandated  for  the  Chicago 
Regional  order.  Top  achieve  the  needed 
Class  I  price  alignment,  a  lower  rate  is 
needed.  A  rate  of  2.2  cents  per  10  miles 
would  reduce  Hm  Class  I  differential  for 
a  plant  in  die  Chicago  area  to  $1,388  and 
adiieve  die  needed  Class  I  price 
alignment. 

Plant  location  adjustment  rate  for  the 
Nashville,  Tennessee,  ordei^-Part  1098. 
The  location  adjustment  provisions  of 
die  Nashville,  Tennessee,  order  should 
be  amended  so  that  the  value  of 
producer  milk  at  various  plants  will  be 
aligned  on  an  intra-maricet  and  inter- 
market  basis  to  reflect  changes  in  die 
Class  I  differentials  mandated  by  the 
Food  Security  Act  of  1985.  effective  on 
May  1. 1988.  For  milk  received  from 
producers  whiiA  is  classified  as  Class  I 
milk,  the  Class  I  price  should  be 
adjusted  as  follows: 

(1)  For  sudi  milk  diat  is  physically 
received  at  plante  located  in  the 
Kentucky  counties  of  BeU.  Breathitt. 
Caldwell  Christian.  Clay.  Harian. 
Hopkins,  Knott.  Knox.  Laurel  Leslie. 
Letcher.  Logan.  Lyon.  McCreary. 
Muhlenberg.  Peny.  Pulaski.  Todd,  Trigg, 
and  Whidey.  die  Class  I  price  should  be 
decreased  by  a  location  adjustment  of 
28  cents; 

(2)  For  such  milk  diat  is  physically 
received  at  plants  located  within  the 
deHned  maricetfag  area  of  the  Paducah. 
Kentucky,  Federal  Milk  Marketing  Order 
Part  1090.  exdudfaig  thoee  counties 
specified  in  the  above  paragraph  (1).  the 
Class  1  price  should  be  decreased  by  a 
location  adjustment  of  13  cents;      « 

(3)  For  sudi  aittc  that  is  physically 
received  at  plants  located  outoide  ^ 
areas  spedned  In  die  above  paragraphs 
(1)  or  (2)  and  north  of  the  northern 
boundary  of  Teimessee  or  the  nordiem 


boundary  of  North  Carolina  and  more 
than  50  miles  from  the  State  Capitol  in 
Nashville  by  the  shortest  hard-sujfaced 
hi^way  distance  as  determined  by  the 
maricet  administrator,  the  Class  I  price 
should  be  reduced  by  17.5  cents  plus  an 
additional  reduction  of  2.5  cents  for  each 
10  miles  or  fraction  thereof  that  such 
plant  is  more  than  70  miles  from  the 
State  Capitol;  and 

(4)  For  such  milk  that  is  physically 
received  at  plants  located  east  of  the 
I^ssissippi  River  and  south  of  the 
nordiem  boundary  of  Tennessee  or  the 
northon  boundary  of  North  Carolina,  no 
adjustment  should  be  made. 

The  location  adjustments  for  the 
Nashville  order  were  proposed  by  DL 
There  was  no  opposition  to  the  rates 
prmosed. 

Inere  are  oidy  three  pool  plante 
currendy  regulated  under  the  Nashville 
order.  Purity  Dairies  at  Nashville, 
Tennessee,  and  DI's  plant  at  Lewisburg, 
Tennessee,  are  in  the  area  in  which  no 
location  adjustment  applies.  At  such 
plants,  die  mandated  Qass  I  differential 
of  $2.52  for  the  Nashville  order  would 
apply.  The  third  plant  is  Model  Pure 
Milk  at  Hopkinsville.  Kentucky.  This 
plant  is  located  in  Christian  County. 
Kentudcy.  and  a  location  adjustment  of 
minus  28,centa  should  apply  at  such 
plant  location. 

A  location  adjustment  of  28  cente  for 
die  Hopkinsville  location  is  appropriate. 
Hoiddnsville  is  situated  in  die  triangular 
area  fcnrmed  by  drawing  a  line  from 
Evansviile,  Indiana,  to  Raducah,  from 
Paducah  to  Nashville,  and  from 
Nashville  to  Evansviile.  The  mandated 
Class  I  cfifferentials  for  die  diree 
locations  are  $2.11  for  Evansviile.  $2.39 
for  Paducah  and  $2.52  at  Nashville. 

llie  minus  28-cent  location  at^ustment 
wiU  result  in  similar  Qass  I  pricing  for 
die  Hofddnsville  plant  and  ^e  plant  at 
MadiaonvUle.  Kentucky,  wdiich  is 
regulated  under  die  Louisville- 
Lexington-Evansville  order.  As  noted  in 
die  discussion  of  the  plant  location 
adjustment  rate  for  the  Louisville- 
Lexington-Evansville  order,  the  Class  I 
difiiBrential  woidd  be  $2.28  at 
Madisonville.  Hw  location  adjustment 
of  minus  28  cente  bom  the  Nashville 
Oass  I  differential  of  $2.52  would  result 
in  a  $2.28  Class  I  differential  at 
HopkinsvUle. 

For  milk  received  at  a  plant  north  of 
die  nordiem  boundary  of  the  Stetes  of 
Tennessee  and  North  Carolina  (except 
those  Kentucky  counties  wdiere  minus 
location  adjustmente  of  13  cente  and  28 
cente  apply)  uid  more  than  50  miles 
from  die  State  Capitol  in  Nashvdle.  die 
Class  I  price  should  be  reduced  17.5 
cente  plus  an  additional  reduction  of  2.5 
oente  for  eadi  10  miles  or  fraction 


thereof  that  such  plant  is  more  than  70 
miles  from  the  State  Capitol.  The  plant 
location  adjustment  rate  of  2.5  cente  per 
himcfredweight  per  10  miles  for  the 
Nashville  order  is  the  same  as  that 
proposed  by  DI  for  the  other  7  Federal 
orders  for  which  the  cooperative 
proposed  changes  in  die  location 
adjustment  rates.  On  die  basis  of 
mileage  from  Nashville,  a  plant  in  the 
Qiicago  area  would  have  a  Class  I 
differential  of  $1,385  [$2J2-(45  lO-mUe 
zones  X  $.025)].  Sudi  price  is  equivalent 
to  the  $1.40  Class  I  differential 
mandated  for  the  Chicago  Regional 
order. 

Plant  location  adjustment  rate  for  the 
Paducah,  Kentucky,  order— Part  1099. 
The  location  adjustment  provisions  of 
the  Paducah.  Kentucky,  order  should  be 
amended  so  that  the  value  of  producer 
milk  at  various  plante  will  be  aligned  on 
an  intra-maricet  and  inter^nariiet  basis 
to  reflect  changes  in  die  Class  I 
differentials  mandated  by  the  Food 
Security  Act  of  1985,  eftictive  on  May  1. 
1988.  For  milk  received  from  producers 
at  a  plant  located  outeide  the  State  of 
Kentucky  and  nordi  of  an  east-west  line 
running  throu^  the  southern  boundary 
of  the  State  of  Kentudcy  and  more  than 
40  mdes  by  shortest  hi^way  distance 
as  measured  by  the  market 
administrator  from  the  nearest  County 
Courthouse  in  any  of  die  counties 
induded  in  the  marketing  area  and 
disposed  of  as  Class  I  milk  or  assigned 
Class  I  location  adjustment  credit,  die 
Class  I  price  should  be  reduced  by  12.5 
cents,  plus  an  additional  reduction  of  2.5 
cente  for  each  10  ndles  or  fraction 
thereof  that  sudi  distance  exceeds  50 
miles. 

Hie  order  currendy  provides  for  a 
plant  location  adjustment  of  minus  7.5 
cente  per  hundredweight  for  a  plant 
located  more  than  40  but  less  than  50 
miles  from  the  nearest  County 
Courthouse  in  any  of  die  counties 
induded  in  the  marketing  area.  Beyond 
50  miles,  an  additional  ad^tment  of 
minus  1.5  cente  per  10  miles  or  fraction 
thereof  applies. 

The  rate  adopted  herein  was  proposed 
by  Dairymen.  In&  There  was  no 
opposition  to  the  proposed  rate. 

There  te  only  one  pool  plant  regulated 
under  die  Paducah  order.  The  pluit  te 
not  eligible  for  a  location  adjustment 
since  it  is  within  40  miles  of  die  nearest 
County  Courthouse  of  any  county  in  the 
mariceting  area. 

The  plant  location  adjustment  rate  of 
2.5  cente  per  hundredweidit  per  10  ndles 
for  the  Paducah  order  te  me  same  as 
that  proposed  by  DI  for  the  oth9r  seven 
Federal  orders  for  w^ch  the  cooperative 
proposed  changes  in  the  location 
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adfintiMnt  rates.  The  nandated  CSass  I 
dilariBtlak  for  tbeei^t  wden  reflect  a 
rata  af  aboat  2.S  eento  from  CUeaga 
niinoia.  Ob  Am  basia  of  afleage  from 
Paducak  a  plaat  ia  (he  Qdcago  area 
would  have  a  Claaa  I  dMwentfal  of 
$1,465  [$raO-(3710-Biflea(»esX$0.25)]. 
Such  pikiBg  approximatea  the  $1.40 
QaH  I  dfflhrantial  maadatod  for  the 
Chicago  Regional  order.  Thua,  the  ose  of 
the  2.5-ceiit  rate  to  provide  location 
adjostnMBta  under  the  Paducah  order 
sbooid  raault  in  a  ClaM  I  afignment  at 
plant  locatkms  north  of  Kentadcy. 

2.  C3tasa  /  differential  applicable  under 
eight  southeastern  Federal  milk  orders 
on  bulk  milk  transferred  from  a  pool 
plant  to  an  other  order  plant.  No  change 
should  be  made  in  the  Class  I 
differentials  applicable  on  bulk  milk 
transferred  to  an  other  order  plant  from  a 
pool  plant  regulated  ondw  either  the 
Georgia,  Tennessee  Valley.  LouisYille- 
Lexington-Evansville.  Alabama- West 
Florida,  New  Orleans-Mississippi. 
Greater  Louisiana,  Nashville,  or 
Paducah  Federal  milk  orders. 

DI  proposed  that  the  plant  location 
adjustment  provisions  of  these  eight 
orders  be  changed  to  provide  that  milk 
transferred  to  an  other  order  plant  for 
Class  I  use  from  a  pool  plant  regulated 
by  one  of  these  orders  would  be  subject 
to  a  Class  I  price  that  is  not  less  than  the 
Class  I  price  that  would  apply  at  the 
transferor  plant  if  it  were  regulated 
under  the  other  Federal  milk  order.  The 
three  Florida  orden  included  in  the 
notice  of  hearing  currently  contain  such 
provisions.  Under  the  proposed  change, 
the  amount  of  the  location  adjustment  to 
hancyen  would  be  limited  so  diat  the 
Class  I  price  for  milk  moved  to  other 
order  plants  would  not  be  less  than  the 
Class  I  price  applicable  to  handlers  who 
are  competing  for  Class  I  sales  with  the 
tran^eree  plcuit. 

National  Farmers  Organization 
opposed  the  proposed  diange  on  the 
basis  that  no  marketing  conditions  exist 
to  warrant  the  change. 

The  proposed  change  in  the  pricing  of 
bulk  milk  transferred  from  a  pool  plant 
to  an  other  order  plant  should  not  be 
made  on  the  basis  of  this  record.  There 
was  no  indication  that  a  pricing  problem 
was  present  under  the  Qass  I 
differentials  existing  in  the  ei^t  orders 
prior  to  May  1. 1986,  or  that  a  pricing 
problem  was  likely  to  develop  under  the 
Class  I  differentials  that  became 
effective  on  May  1. 1986.  In  the  event  a 
marketing  problem  does  occur,  then  a 
hearing  can  be  called  to  address  tfiat 
problem  and  amendatory  language 
necessary  to  correct  the  problem  can  be 
considered  on  the  basis  of  the  actual 
marketing  situation. 


Anodier  consideration  in  the  eight 
sootfaaastem  nders  ts  that  the  proposed 
change  would  have  very  Hmited 
applicability.  Hie  reason  for  this  limited 
applicability  is  that  tha  plant  location 
adjustment  rates  for  the  individual 
orders,  with  the  exception  of  the  Graatar 
Louisiana  order,  use  a  rate  of  2.5  cants 
per  10  miles  which,  according  to  the 
record  evidence,  approximates  tha  price 
surface  in  the  Class  I  differentials  of  tha 
eight  southeastern  orden  that  became 
effective  on  May  1, 1966.  To  illustrate 
this  point,  a  Louisville  plant  regulated 
under  the  Louisville  order  would  have  a 
Class  I  differential  of  $2.11.  while  a 
Louisville  plant  regulated  under  the 
Georgia  oi^  would  have  a  $2.18  Class 
I  differential  ($3.08  Class  I  differential  at 
Atlanta  less  a  90^ent  location 
adjustment). 

3.  The  need  for  emergency  action  with 
respect  to  issues  No.  1  and  2.  A 
recommended  decision  is  omitted  on  the 
basis  that  the  due  oftd  timely  execution 
of  the  Secretary's  functions  require  such 
omission  to  conform  the  orden  to  the 
Class  I  differential  dianges  that  became 
effective  on  May  1, 1986.  However,  this 
decision  should  be  issued  as  an  interim 
final  dedsion  so  that  interested  parties 
have  an  opportunity  to  file  exceptions  to 
the  changes  in  the  orders  adopted  with 
this  dedsion. 

The  hearing  notice  states  that 
evidence  woidd  be  taken  to  determine 
whether  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure.  Much  of  the  testimony  at  the 
hearing  on  the  need  to  omit  a 
recommended  dedsion  centered  on  the 
view  that  the  Department  should  have  in 
place  by  May  1, 1S86  amendments  to  the 
location  adjustment  provisions  of  the  35 
Federal  orden  to  reflect  changes  in  the 
Class  I  differentials  mandated  by  the 
Food  Security  Art  of  1986.  effective  on 
May  1, 1986. 

In  their  briefs,  DI  and  Beatrice  Foods 
supported  the  omission  of  a 
recommended  decision.  NFO  opposed 
the  omission  of  a  recommended 
decision.  Five  proprietary  plant 
operaton  and  three  Florida  cooperatives 
expressed  no  position  in  their  briefs  on 
the  omission  of.a  recommended 
decision.  Counsel  for  several  proprietary 
plant  operaton  requested  that  an 
interim  final  dedsion  be  issued  covering 
location  adjustments  for  the 
Murfreesboro,  Tennessee,  plant  and 
possibly  the  plant  at  London,  Kentucky. 
For  aD  other  issues.  Counsel  requested 
additional  briefing  time  and  suggested 
that  a  recommended  dedsion  be  issued 
covering  such  issues. 


The  complexity  of  the  issues  and  the 
diversity  of  opinion  regarditig  the 
proposals  under  consideration  warrant 
the  issuance  of  an  interim  final  dedsion. 
This  procedure  will  provide  interested 
parties  an  opportunity  to  file  exceptions 
to  this  interim  final  decision  and. 
thereby,  assist  the  Department  in 
tailoring  amendments  so  that  the  value 
of  producer  milk  under  each  of  the  11 
orden  at  various  plani  locations  will  be 
aligned  on  an  intra-market  and  inter- 
market  basis  to  reflect  changes  in  the 
Class  I  differentials  mandated  by  the 
Food  Security  Act  of  1965.  effective  on 
May  1. 1966. 

RuUagB  oa  Propoead  FIndfaifB  and 
Coachisioas 

Briefs  and  proposed  findings  and 
condusions  wesa  filed  on  behaUof 
certain  iatarested  parties.  Thsee  briefs, 
proposed  findings  and  condusions  and 
the  evidence  i&the  record  were 
consideaed  in  making  tha  findings  and 
condusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
condusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  condusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

A  written  statement  by  tha  Honorable 
H.L  Callahan.  United  States 
Congressman.  First  District  of  Alabama, 
was  submitted  at  the  heartaig  by  Dairy 
Fresh.  An  additional  copy  of  the 
statement,  the  letter  transmitting  such 
copy  to  the  Department,  and  the 
Department's  response  thereto  were 
filed  with  the  Hearii^  Clerk  and  made  a 
pari  of  the  record.  The  statement  set 
forth  several  concerns  regarding  the 
level  of  Class  I  pricing  proposed  by 
Dairymen,  Inc.,  for  portions  of  the 
marketing  areas  of  Federal  Orden  No. 
93, 94  and  96.  As  hidicated  in  the 
Department's  response,  the 
Congressman's  statement  was  made 
part  of  the  record  to  be  considered  in 
this  proceeding. 

A  request  was  made  by  Coimsel  m 
briefs  filed  on  behalf  of  several 
proprietary  plants  that  the  Secretary  in 
reviewing  the  record  for  substantial 
record  evidence  should  also  make 
findings  on  "the  basis  of  relevant 
evidence  which  was  withheld  by  DI  or 
was  presented  in  only  general  form 
when  specific  data  would  be  more 
probative."  The  Department's  rules  of 
procedure  (7  CFR  g00.9(b])  provide  that 
in  the  filing  of  briefs,  proposed  findings 
and  condusions  "factual  material  other 
than  that  adduced  at  the  hearing  or 
subject  to,offidal  notice  shafl  not  be 
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alluded  to  therein,  and,  in  any  case, 
shall  not  be  considered  in  the 
formulation  of  the  mariieting  agreement 
or  marketing  order."  Obviously, 
evidence  that  is  withheld  or  specific 
data  that  is  not  presented  at  a  hearing  is 
outside  the  scope  of  this  proceeding. 
Accordingly,  the  tequest  must  be  denied. 

In  its  met  Dairy  Fresh  renewed  an 
exception  to  the  ruling  of  the 
Administrative  Law  fudge,  upon 
objection  by  DI,  excluding  cross- 
examination  of  Mr.  lung  (the  principal 
witness  for  DI)  by  Counsel  for  Dairy 
Fresh  on  Sunbelt's  premium  or  over- 
order  pricing.  If  cross-examination  had 
been  permitted.  Counsel  believed  it 
would  have  shown  that  "differences  in 
effective  prices  between  various 
locations  do  not  correspond  with  greater 
differences  DI  has  proposed  and 
therefore  undermines  the  economic 
rationale  for  DFs  proposals." 

Later  witnesses  testified  at  the 
hearing  regarding  the  level  of  over-order 
prices.  Dairy  Fresh's  representative 
revealed  that  between  certain  locations 
there  was  a  direct  correlation  between 
over-order  prices  and  DI's  proposed 
prices.  The  locations  noted  by  the  Dairy 
Fresh  witness  were  Hattiesburg  and 
fackson.  Hattiesburg  and  New  Orleans, 
and  Hattiesburg  and  Kentwood.  Another 
witness  testified  that  the  over-order 
price  was  the  same  in  Georgia  and 
South  Carolina  and  the  effective  price 
was  the  same  in  Macon  and  Waycross, 
Georgia.  This  witness  {winted  out  that 
DI  now  asserts  a  new  price  relationship 
should  be  established  between  such 
locations. 

With  regard  to  Dairy  Fresh's  request 
for  a  finding  that  "effective  negotiated 
prices  in  differences  now  established 
under  the  Federal  Orders  and  do  not 
correspond  with  differences  proposed 
by  DI  to  be  adopted  by  regulation",  such 
finding  would  be  in  conflict  with  Dairy 
Fresh's  testimony  as  noted  in  the 
immediately  preceding  paragraph.  In 
any  event  tfte  degree  of  correlation 
between  over-onier  prices  at  various 
market  locations  and  the  location 
adjustments  proposed  by  DI  was  not  a 
controlling  facto^  in  the  adjustments 
adopted  herein.  { 

General  FIndiiigs 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  aforesaid 
orders  were  first  issued  and  when  they 
were  amended.  The  previous  findings 
and  determinations  are  henby  ratified 
and  confirmed,  except  where  they  may 
conflict  widi  those  set  forth  herein. 

(a)  The  interim  marketing  agreements 
and  the  orders,  ss  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 


conditions  ttiereof,  wiU  tend  to 
effectuate  the  declared  policy  of  the  Act 
as  amended  by  the  Food  Security  Act  of 
1965: 

(b)  The  interim  mariceting  agreements 
and  the  orders,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
millt  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
req)ective  classes  of  industrial  and 
commercial  activity  specified  in, 
marketing  agreements  upon  which  a 
hearing  has  been  held:  and 

(c)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  mariket  supply  and  demand 
for  milk  in  the  aforesaid  marketing 
areas,  and  the  minimum  prices  specified 
in  the  interim  marketing  agreements  and 
the  orders,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  millC 
and  be  in  the  public  interest. 

Interim  Marketing  Agreement  and 
Interim  Order  Amending  the  Orders 

Annexed  hereto  and  made  part  hereof 
are  two  documents,  as  Interim 
Marketing  Agreement  regulating  the 
handling  of  milk  and  an  Interim  Order 
amending  the  orders  regulating  the 
handling  of  milk  in  the  aforesaid 
mariceting  areas,  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered  that  this  entire 
decision  and  the  two  documents 
annexed  hereto  be  published  in  the 
Federel  Register. 

DetenninatioD  of  Producer  Approval  and 
RepieeeQtative  Period 

November  1985  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  interim  orders,  as 
amended  and  as  hereby  proposed  to  be 
amended  by  interim  orders,  regulating 
the  handling  of  milk  in  the  aforesaid 
marketing  areas,  except  the  Louisville- 
Lexington-Evansville  mariceting  area,' is 
appproved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  orders  as 
amended  and  as  hereby  proposed  to  be 
ammded.  wbo  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  mariceting  areas. 


Referendum  Order  To  Detatmine 
Produosr  Approval:  Delaimiiiatkm  of 
Representali^ie  Psdod;  and  Designation 
of  Referendum  Agent 

It  is  hereby  directed  diat  a  referendum 
be  conducted  and  oon^ileted  on  or 
before  the  20th  day  from  the  date  this 
decision  is  issued,  in  accordance  with 
the  procedure  for  the  conduct  of 
referenda  (7  CFR  900J00-311),  to 
determine  wheOier  the  issuance  of  the 
order  as  amended  and  as  hereby 
proposed  to  be  amended  by  an  interim 
order,  regulating  the  handling  of  milk  in 
the  Louisville-Lexington-Evansville 
marketing  area  is  approved  or  favored 
by  producers,  as  defined  tmder  the 
terms  of  the  order  as  amended  and  as 
hereby  proposed  to  be  amended,  who 
during  the  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  marketing  area. 

The  representative  period  for  the 
conduct  of  8u6h  referendum  is  hereby 
determined  to  be  November  1985. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  Armold  M.  Stallings. 

list  of  Subieds  in  7  CFR  Parts  1006, 
1007. 1011. 1612,  lOlS.  1046. 1083. 1094. 
1096. 1006  and  1099 

Milk  mariceting  orders.  Milk.  Dairy 
products. 

Signed  at  Washinton.  D.C.,  on  May  28. 
1986. 

Karan  K.  Oariiiis. 

Deputy  Assistant  Seavtary.  Marketing  and 
Inspection  Services. 

Interim  Order »  amending  the  orders, 
regulating  the  handling  of  milk  in 
certain  specif ied  marketing  areas 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  die  orders  were 
first  issued  and  when  diey  were 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  mariceting  agreements 
and  to  the  orders  regulathig  the  handling 
of  milk  in  the  aforesaid  mariceting  areas, 
liie  hearing  was  held  pursuant  to  the 
provisions  of  die  Agricultural  Mariceting 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 


>  This  Ofder  ■hall  not  become  effective  unlew  and 
until  the  nqtiinnento  of  |S0ai4  of  the  niiee  of 
pnctioe  and  prooadun  fovwning  proceadinst  to 
fonnulate  mafiwting  ayeamanta  and  maifcatini 
ofden  have  baan  mat 
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introduced  at  nidi 

raoonl  tlMraot  it  k  found  dwt: 

(1)  Tha  said  ordan  aa  heraby 
amMidad,  and  aD  of  the  tanna  and 

condttiona  thefeoi;  wflttBnd  to 
efCBctuatft  the  dedtaradpoUCT  of  the  Act: 

(2)  The  parity  pricea  of  mitt,  aa 
detemined  pnnuant  to  aactioD  Z  of  the 
Act  an  not  reaaonable  in  view  of  die 
price  of  feeda,  availkblB  supplieaof 
feeda.  and  other  ecanonic  ooodltiona 
which  afiect  market  Kapgig  and  dkmand 
for  milk  iatfie  said  maikefing  areas;  and 
the  miniiTBinn.  prioBS  Specified  in  the 
order  as  hereby  amended  are  such 
prices  as  wiD  reflect  the  aforesaid 
factors,  insure  a  suffident  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest:  and 

(3)  The  said  orders  as  hereby 
amended  regdate  the  handing  of  milk 
in  the  same  manner  as,  and  is  appBcaMe 
only  to  persons  in  the  lespective  dasses 
of  indoatrial  or  coounerdal  activity 
spedfied  fai,  marfcettag  agreement*  upon 
which  a  hearing  haa  been  held. 

Order  niativm  tahaadJiag.  It  is 
therefoce  ordered  that  on  and  after  the 
effective  date  hereot  the  handling  of 
milk  in  each  of  the  specffied  marketing 
areaa  shall  be  in  uinfannity  to  and  in 
compliance  with  the  terms  and 
condtiona  of  the  order,  aa  amended,  and 
as  hereby  amended,  as  follows: 

The  authority  dtation  tot  Parte  1006. 
1007. 1011, 1012. 1013. 104a,  1093. 1004. 
1096, 1096  and  1099  continues  to  read  as 
follows: 

Antborily:  Sees.  l-ia.  48  Sut  31.  u 
amended  (7  US-C  601-874). 

PART1006-IIILK  M  THE  UPPER 
FLORIDA  MARKETHIQ  AREA 

1.  In  1100652.  the  table  contained  in 
paragn4>h  (a)  is  revised  to  read  as 
follows: 


S100CS2    nanllecaliafi 


for 


(a) 


MARKFnNQAREA 


A^a  iwl^^rf  tefr  ffSftrf  ^A 


iioozjz 


UM  I 


for 


(a)  The  foUowii^  senea  are  defined 
for  the  purpoaea  of  detexmlning  location 
adjustments: 

(1)  "Northern  Zone"  oeana  att  the 
territory  in  the  feffowing  Georgia 
counties: 

Bactow.  Charakeft  Dawaa*  Fkyd. 
Forsyth.  GilsMr.  Goadtta.  Uabeiriiam, 
Hall.  i^iwipM",  PidwM.  T(Mfvna»Uidoa. 
and  White. 

(2)  "North  Caatral  Zooa"  moans  aU 
the  territory  in  the  following  Georgia 

counties: 
Banka.  Barrow,  Butta.  CariolL  Clarke. 

Clayton^  Cabb.  Coweta.  DaKalb. 
Doii«Iaa,  Elbert  Fayette;  Franklin. 
Fulton.  Greene,  Gwinnett  Haralson. 
Hart  Heard.  Henry,  Jackson.  Jasper. 
Lamar,  Lincobu  Madison.  Meriwether. 
Morgan,  Newton.  Oconee,  Oglethorpe. 
Paulding.  Pike.  Polk.  Putnam.  Rockdale, 
Spalding.  Stephens.  Taliferro.  Troup, 
Walton,  and  Wflkes. 

(3)  "South  Central  Zone"  means  all 
the  territory  in  the  following  Georgia 
countiea: 

Baldwin.  Bibb.  Bleddey.lhnke, 
Chattadioochee,  Columbia.  Crawford, 
Crisp.  Dodge,  Do(^.  EmamieL  Glascock. 
Hancock,  Harris.  Houston,  Jefferson. 
Jenkins.  Johiuon.  Jones.  Laurena.  Macon. 
Marion.  MdXdfie.  Monroe.  Moacogee. 
Peadi.  Pulaski  Ridunond,  Schley, 
Stewart  Sumter,  Talbot  Taylor, 
Treutlen,  Twrigga.  Upaon.  Warren. 
Washington.  Webster.  Wilcox,  and 
Wilkinson. 

(4)  "Southern  Zone"  meana  all  the 
territory  within  the  marketing  area  not 
spedfied  in  subparagraphs  (1).  (2),  or  (3) 
of  this  paragraph. 

(b)  The  Class  I  price  for  producer  mnk 
at  a  plant  located  outside  the  North 
Central  2k>ne  shall  be  adjusted  as 
follows: 

(1)  For  producer  milk  at  a  plant 
located  in  the  "Northern  Zone"  the 
Class  I  price  shall  be  reduced  by  15 
cents; 

(2)  For  producer  miBc  at  a  plant 
located  in  the  "Soudi  Central  Zone"  the 
Class  I  price  shafl  be  increased  by  10 
cents; 

(3)  Fw  producer  milk  at  a  plant 
located  in  the  "Soothem  Zone"  the 
Class  I  price  shaU  beincseaaed  by  30 
cents; 

(4)  For  pradaoar  milk  at  •  plant 
located  in  the  Stat»of  Nosth  Cardina 


the  daaBlptica  shatthcdaaBaaaadhgr 
llcenta; 

(9  Mr  peedaoar  adft  af  a  plaaft 
located  in  tbaTiwassar  Wihy 
markatfiV  are*  the  Ckaa  Fpftoa  ahair  be 

decieaaed  by  »  aanti; 

(6)  Fm  ptoducar  milk  at  a  ^ant 
located  oofdde  the  marfcetfaig  area  and 
outside  the  Tennessee  Valley  marketing 
area  and  south  of  the  suudlein  boundary 
of  the  States  of  Ttamassee  and  North 
Carolina  die  Claaa  I  price  dial  be  the 
Class  I  pricg  awtteawe  at  ttia  nearer  of 
the  dty  halls  in  Augusta.  Savannah, 
Lavonia.  Waycross,  Albany.  Cdumbua. 
Atlanta,  and  Rome,  Georgia;  and 

(7)  For  producer  milk  at  a  plant 
located  outdde  the  areas  specified  bi 
subparagraph  (1).  (2).  {?l  W.  (5)  or  (B)  of 
this  paragraph  the  Claaa  I  price  shall  be 
reduced  20  cents  and  an  additional  2.S 
cents  for  eadi  10  milea  or  fcadian 
thereof  in  exceaa  of  110  miles  (by  th« 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market 
administrator)  that  such  plant  is  from 
the  dty  hall  in  Atlanta.  Georgia. 


2.  fai  I  tOOTBt.  pangraph  (a)(3)  is 
revised  to  read  aa  follows: 


I1007A1 


of  untterm  price 


(a)***  ,         . 

(3)  Add  an  aauunt  equal  to  me  total 
value  of  the  minua  ai^natnienta  and 
subtrad  an  amount  equal  to  the  total 
value  of  the  plua  adjaatmenta  ooao|mtad 
pursuant  to  1 1007.75; 


3.  In  1 1007.75.  paragraph  (a)  ia 
revised  to  read  as  follows: 


1 1007.75 


(a)  The  uniform  price  and  the  uniform 
price  for  base  milk  shall  be  adjusted 
according  to  the  location  of  the  plant  at 
which  the  milk  iafdiysicaOy  recdved  at 
the  rates  set  forth  in  1 1007.52(b):  and 

PART  lOtl-MILK  IN  THE  TENHE88EE 
VALLEY  MARKETINQ  AREA 

1.  In  1 1011.52,  paragraph  (a)  ia 
revised  to  read  aa  fbHowa: 

I1011.SS   Ptant 


(a)  Fw  milk  received  from  pniducera 
or  from  a  hamdiav  daacsftad  in 
i  1011.9(c)  OB  (d)  ata  plantaad  adiidi  ia 
dassified  a*  Claaa  I  Bilk  adifed  to  the 
liiitatiaBapufaiianrtepagaffa|ih(b)of 
1U»  aaetkn.  die  Claaa  I  price  ahaU  be 
adjusted  aa  fiaUowK 
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(1)  For  wck  Bilk  uddi^  ie  phyaieaBjr 
received  at  •  phflt  locatad  wiAiD  die 
State  of  N(»di  Carolina,  or  a  plant 
located  ontside  the  Georgia  oountiea  in 
the  maiiieting  area  and  toath  of  the 
sottdwni  boundaiy  of  the  SUtea  of 
North  Carolina  and  Tennessee,  die 
Class  1  price  shall  be  increased  by  20 
cents; 

(2)  No  adjustnent  shall  be  applicable 
on  sudi  milk  whidi  is  physically 
received  at  a  {daat  located  withhi  die 
mariceting  «ea  except  die  Keotadcy 
portion  of  the  marketing  area,  or  in  die 
State  of  Viiginia; 

(3)  For  sudi  milk  wUdi  is  physically 
received  at  a  plant  located  within  the 
Kentudcy  oounties  of  Bell.  BKadiitt. 
Qay.  Harian.  Knott  Knox.  Laurel. 
Leslie.  Letcher,  McCreary.  Pstiy. 
Pulaski,  and  Whidey.  die  Class  I  price 
shall  be  decreased  bjr  32  cents:  and 

(4)  For  such  milk  which  is  physically 
received  at  a  plairt  located  more  than  90 
miles  by  the  shoitest  hard-surfaGed 
hi^way  distance  es  determined  by  the 
market  administiator  bom  the  nearest  of 
die  dty  haUs  of  Bristcd.  ChattaaoofB. 
and  Knoxvdle.  Itenessee.  and  oolside 
die  areas  spedfied  in  sal4)srepqrii  (1). 
(2),  or  (3}of  diisparagrairii.  dieClassI 
price  apfdicable  at  the  uuaiar  of  the  dty 
halls  in  Bristol  Chattanooga,  or 
Knoxvdle.  Tennessee  shall  be  redaoed 
by  25  cents  for  eedi  10  mdea  or  fkactkm 
thereof  that  such  plant  is  froB  tte 
nearest  of  die  dty  hatts  fat  Bristol, 
Chattanooga,  and  KnoxviHe. "" 


PART  1012-MLK  m  TNE  TAMPA  BAY 
MARKETINQAIIEA 

1.  In  i  1012^  die  taUe  containwd  tai 
paragraph  (a)  is  revised  to  reed  as 
follows:  I 

9101252   PlemiDce6Bei 


(a)* 


•t  Mrt 


2A 


MtfWMnli. 


PART  lOIS-MLK  IN  THE 
•OUTHEASTERN  FLORIDA 
MARKETINQAREA 

1.  in  1 101352,  die  teUe  contained  in 
paragraph  (a)  is  revised  to  read  as 
fbUowK 

S 101352   Plant  location  adtustmenls  for 


(a) 


OuWda  S»  SM*  ol  noridK 

ftr  Met)  10  ntm  or  feKlon 
twMol  kom  tM  UA  POM 
OHM  In  WmI  Plfen  BMCii.  Fli. 

lnM»twSM»alFtoWK 

SouSi  01  ■  IM  tanning  tw  Muav 
«nt  tawSvy  of  Sw  aaMMlM  d 
MMhuft  Ofe<ih  flSoMM.  PMNM 
Md  St  Johno.jMt  oiiliido  tio 
iMInod  mtffciSno  vm  ^  Mo 


Vm 


RatoporcM. 


of  riuiiiii 


SuMmM  2.0  oonli. 


SuMrael  30  OMiii. 


ao 


PARTKMft-MILKINTHE 
LOUISVILLE-LEXINaTOM- 
EVANSVNJJE  MARKETINQ  AREA 

1.  In  8 1046.52.  paragraph  (a)  is 
revised  to  read  as  follows: 


(4)  For  such  milk  diet  is  physically 
received  at  plants  located  in  die 
marketing  area  or  the  state  of  Kmtudiy 
and  outside  the  erees  spedfied  in 
paragraph  (1),  (^  or  (3)  (rf  diis  section, 
no  location  adjustment  shall  apply:  and 

(5)  For  such  milk  diat  is  physically 
received  at  plante  located  outside  the 
areas  specified  in  paragraph  (1),  (2).  (3). 
or  (4)  of  diis  section,  and  85  miles  or 
more  from  the  Qty  Halls  in  Louisville 
and  Lexingtcm.  Kentucky,  and 
Evansville,  Indima,  by  the  shortest 
hard-surfaced  highway  distance  as 
determined  by  the  market  administrator, 
the  Class  I  price  shall  be  reduced  by  a 
location  ad^tment  of  25  cente  for  each 
10  miles  or  fracdon  diereof  that  sodi 
plant  is  from  the  City  Hall  in  Louisville. 
Lexington  or  Evansidlle,  whichever  is 
nearest 


PART  1093-MILK  IN  THE  ALABAMA- 
WEST  FLORIDA  MARKETING  AREA 

1.  In  S  100352,  the  table  conteined  in 
paragraph  (aKi)  is  revised  to  read  as 
follows: 

S 100352    Plant  location  adiustinente  to 


§104052   Plantlocatlan 


(a)  *  •  * 

(a)  For  mUk  recdved  from  inducers  AHutmevtp^ 

or  from  a  handler  described  in  zone-                                hundndweigM, 

1 10465(c)  at  a  plant  and  which  is  ^           Minus  23  cent*. 

classified  as  Class  I  milk  snbjed  to  the  2......... No  adiusUninL 

limitations  pursuant  to  paragraph  (b)  of  3""". Hiu  27  cents. 

dds  section,  the  Class  I  price  shall  be  4 Wu*  57  cents. 

adjusted  as  foUows:  4a Plus  30  cents. 

(1)  For  such  milk  diet  is  physically 
recdved  at  plante  located  in  the 

Kentucky  counties  of  Bell,  Breathitt  •       •       •       •       * 

Caldwell,  Christian,  Qay,  Harlan,  2.  to  J  1003.52(aK2),  die  provision  •*20" 

Hopkins.  Knott.  Knox,  Laurel,  Leslie,  ig  revised  to  read  "31". 

Letcher.  Logan.  Lyon.  McCreary,  3.  In  §  108352(a)(3),  die  provision  "45" 

Muhlenberg.  Peiry,  Pulaski  Todd.  Trigg  jg  revised  to  read  "56". 

aiul  Whidey,  the  Class  I  price  shall  be  ^  j^  j  100352(a)(4),  die  provision  "20 

increased  by  a  location  adjustment  of  15  ^^^  ^.^^  ^^^^  adjustment  shall  be 

cents:  increased  15"  is  revised  to  read  "23 

(2)  For  such  milk  that  is  physically  cmiX*.  Such  minus  adjustment  shall  be 
recdved  at  plante  located  bi  the  increased  2.5". 

Kentucky  counties  of  BallutLCaUoway,  ^  .  1003  52(a)(6).  tiie  provision  "55" 

OBjIsle  Fulton.  Graves.  ™dmaiu  ^  ,„  ^^  V. 

Uvinsstone.  Marshall  and  McCracken 

and&e  Missouri  counties  of  Kfissisdppi,  p^j  1094— MILK  IN  THE  NEW 

New  Madrid.  Pemiscot  and  Scot  die  0RLEAN84MSSISSIPPI MARKETINO 

Class  I  price  shall  be  increased  by  a  AREA 

location  at^ustment  of  28  cents; 

(3)  For  such  milk  diet  is  physicaUy  1.  In  {  1004.2.  ZONE  3  and  ZONE  4  an 
received  et  plante  located  east  of  the  revteed  and  zone  2A  and  zone  3A  are 
Mississippi  River  and  sooth  of  the  added  to  read  as  follows: 

nocdwm  boundary  ofTenneesee  or  die  .^_--- 

nordieniboundery  of  North  Carolina.  fiOM^ 
the  Class  I  price  shaU  be  inaeased  by  a 
location  adjustment  of  41  cents; 
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lA 

Mississippi  Counties 

Amite.  Coviagtoo.  Ponmt.  Fnnkliii. 
Gncoe.  |efhnoB  Davia.  Jobm.  Lamar, 
Lawraaoa.  Uoooin.  Marten,  Pany.  Pika. 
WahhaL  Wayne,  and  Wilkinaon. 


Mississvpi  Coantiea 

Adama.  Claiboma.  Clarka.  CopiaK  Hinda, 
lasaquana.  faapar.  faffvaoo.  Kemper. 
Undefdala.  Laaka.  Madiaoa  NedMba. 
Newton.  Raiddn.  Soolt.  Sharkey.  SimpMHi. 
Sauth.  Wanen.  and  Yazoa 

ZmbSA 

Mississippi  Countiet 

Attala.  Hoimea.  Hvmphreya.  Noxubee, 
Waahintan.  and  Winatoo. 

)4 


Mississippi  Counties 

Bolivar.  CamU.  aMx:taw,  Leflor«. 
Lowndea.  Manlfomery,  Oktibbeha, 
Sunflower,  and  Wabeter. 


2.  In  1 1004.52(8X1).  the  table  is 
revised  to  read  as  follows: 


S10M.S2 


which  a  higher  Class  I  price  applies,  the 
price  computed  pursuant  to  1 1006.S0(a) 
shall  be  adfusted  by  an  amount 
determined  pursuant  to  paragraphs  (a) 
(1)  throu^  (S)  of  this  section  for  the 
location  of  such  plant 

(1)  For  a  plant  located  within  one  of 
the  zones  set  forth  in  1 1006.2.  the 
adjustment  shall  be  as  follows: 


UM  I 


(a)  •  *  • 
(1)  *  •  • 

Z  Adju^tntnt  per  CB't 

o  n  6  • 

1 No  adjustment 

K  2 Minus  20  cent*. 

2A Minus  40  cents, 

3 Minus  50  cents. 

aA Minus  65  cents. 

4 Minus  75  cents. 

t5 Minus  80  cents. 
6 Minus  95  cents. 

3.  In  1 1004.52(a)(2)(i).  the  provision 
"No  adjustment"  is  revised  to  read 
"Minus  7  cents". 

4.  In  S  10e4.52(a)(2)(u).  the  provision 
"19"  is  revised  to  read  "30". 

5.  In  1 1094.52(a)(2)(iii),  the  provision 
"38"  is  revised  to  read  "sr*. 

6.  In  1 1004.52(a)(3),  the  provision  "65" 
is  revised  to  read  "95". 

7.  In  i  10e4.52(a](5).  the  provision 
"1.5"  is  revised  to  read  "2.5". 

PART  10t6-IIILK  IN  THE  GREATER 
LOUISIANA  MARKETING  AREA 

1.  In  §  1006.52.  paragraph  (a)  is  revised 
to  read  as  follows: 

S 1066X2   nant  locaMow  aifuslMMiils  to 

(a)  For  milk  received  at  a  idant  from 
producers  or  a  handler  described  in 
§  1006J(c)  and  which  is  classified  as 
Class  I  mUk  without  movement  in  bulk 
form  to  a  pool  distributing  plant  at 


^one: 

I No  adjustment 

n Plus  27  cents. 

m , Plus  SO  cents. 


(2)  For  a  plant  located  in  any  of  the 
following  Louisiana  parishes,  the 
adjustment  shall  be  as  follows: 

(i)  Plus  S7  cants. 

jeffsfson.  Lafourche,  Orieans, 
Plaquemines,  St  Bernard.  St  Chartes, 
Terrisbonne. 

(ii)  Plus  37  cents.    ■ 

St  Tammany,  Tangipahoa. 
Washington. 

3.  For  a  plant  located  in  any  of  the 
foUowing  Mississippi  counties,  the 
adjustment  shall  be  as  follows: 

(i)  Phis  37  cents. 

George.  Hancock.  Harrison.  Jackson. 
Peari  River,  Stone. 

(ii)  Plus  17  cents. 

Amite,  Covington.  Forrest  Franklin. 
Greene,  Jefferson  Davis.  Jones,  Lamar, 
Lawrence,  Lincoln.  Marion.  Perry, 
WalthaL  Wayne  and  Wilkinson. 

(iii)  Plus  7  cents. 

Adams.  Claiborne,  Clarke,  Copiah. 
Hinds,  Issaquena.  Jasper,  Jefferson. 
Kemper.  Lauderdale,  Leake,  Madison. 
Neshoba.  Newton.  Rankin.  Scott 
Sharkey,  Simpson.  Warren  and  Yazoo. 

(4)  For  a  plant  located  in  any  of  the 
foUowing  Texas  counties,  the 
adjustment  shall  be  as  follows: 

(i)  Plus  54  cents. 

Chambers,  Hardin.  Harris,  Jefferson. 
Liberty.  Orange. 

(ii)  Plus  37  cents. 

Jasper,  Newton.  Polk.  Tyler. 

(iii)  No  adjustment 

Angelina,  Cass,  Harrison,  Gregg, 
Marion.  Nacogdoches,  Panola,  Rusk. 
Sabine,  San  Augustine,  Shelby,  Upshur. 

(5)  For  a  plant  located  outside  of  the 
areas  described  in  paragraphs  (a)  (1) 
through  (4)  of  this  section  and  located 
more  than  50  miles  by  the  shortest  hard- 
surfaced  highway  distance,  as 
determined  by  the  market  administrator, 
from  the  nearer  of  the  Qty  Hall  in 
Monroe  or  Sireveport  Louisiana,  the 
adjustment  shall  be  minus  2.2  cents  per 
hundredwei^t  for  each  10  miles  or 
fraction  thereof. 


PART  1066-MIU(  IN  THE  NASHVILLE. 
TENNESSEE,  MARKETINQ  AREA 

1.  In  1 1006.S2.  paragraph  (a)  is  revised 
to  read  as  fdlows: 


I1066J2    PiMil 


(a)  For  milk  received  from  producers 
or  from  a  handler  described  in 
I  lOOOJCc)  at  a  irfant  and  which  is 
classified  as  Class  I  milk  subject  to  the 
limitations  pursuant  to  paragraph  (b)  of 
this  section,  the  Class  I  price  shall  be 
adjusted  as  follows: 

(1)  For  sttdi  milk  that  is  physically 
received  at  plants  located  tai  the 
Kentud^  counties  iA  BeU.  Breathitt 
Caldwell  Christian.  Clay,  Harian. 
Hopkins.  Knott  Knox.  Laurri.  Leslie. 
Letcher,  Logan.  Lyon,  McCreaiy, 
Muhlenberg.  Petty,  Pulaski.  Todd,  Trigg, 
and  Whitley,  the  Class  I  price  shall  be 
decreased  by  a  location  adjustment  of 
26  cents; 

(2)  For  sudi  milk  that  is  physically 
received  at  plants  located  in  the 
Kentucky  counties  oi  Ballard.  Calloway, 
Carlisle.  Fulton.  Graves,  Hidanan. 
Livingstone.  Marshall  and  McCracken 
andtte  Missouri  counties  of  Mississippi. 
New  Madrid.  Puniscot  and  Scot  the 
Class  I  price  shall  be  decreased  by  a 
location  adjustment  of  13  cents; 

(3)  For  such  milk  diet  is  physically 
received  at  plants  located  outside  the 
areas  specified  in  paragraph  (1)  or  (2)  of 
this  section  and  north  c^  the  northern 
boundary  of  Tennessee  or  the  northern 
boundary  of  North  Carolina  and  more 
than  50  miles  from  the  State  Capitol  in 
Nashville  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  the  Class  I  price 
shall  be  reduced  by  17.5  cents  plus  2.5 
cents  for  each  10  iniles  or  fraction 
thereof  that  such  plant  is  more  than  70 
miles  from  the  State  Capitol:  and 

(4)  For  such  milk  that  is  physically 
received  at  plants  located  east  of  the 
Mississippi  River  and  south  of  the 
northern  boundary  of  Tennessee  or  the 
northern  boundary  of  North  Carolina,  no 
adjustment  shall  be  made  under  this 
paragraph. 


PART  Km-MLK  IN  THE  PAOUCAH, 
KENTUCKY.  MARKETINQ  AREA 

1.  In  1 1000.52,  paragraph  (a)  is  revised 
to  read  as  follows: 


I1066J2   Plani 


for 


(a)  For  milk  received  from  producers 
at  a  plant  located  outside  die  State  of 
Kentudcy  and  north  of  an  east-west  line 
tunning  thrbugh  the  southern  boundary 
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of  the  State  of  Kantudcy  and  mota  diaii 
40  miles  by  sborteat  hi^iway  diatanca 
as  ineasin«d  by  the  oiMket 
administrator,  froai  the  nearest  Coonty 
Courthouse  in  any  of  the  counties 
included  in  the  marketing  area  and 
disposed  of  as  Class  I  oiilk  or  assigned 
Class  I  location  adjustment  credit 
pursuant  to  paragraph  (b)  of  this  section, 
the  price  computed  pursuant  to 
S  1099.50(a)  shall  be  reduced  by  iZS 
cents,  plus  2.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance 
exceeds  SO  miles.! 


Taotadve  1 ^ 

RaguktiBg  the  HsnAiit  of  Mlk  Id  tte 
Ceotsia  aiidCwtain  Oikw  Msffcellnf  Arass 

The  partim  berets,  in  order  to  effectuate 
the  declared  policy  of  the  Act  and  in 
accordance  with  tlM  ndes  of  practice  and 
procediira  effective  thereunder  (7  CFR  Part 
900).  desire  to  eotar  into  this  maiketias 
agreement  and  do  hereby  agrae  tiiat  tlM 
provisions  refored  to  in  parayaph  I  henof 
as  augmented  by  the  provisions  specified  in 
paragraph  D  hereof,  shall  be  and  are  the 
provisions  of  this  marketing  agieement  as  if 
set  out  in  fun  hetete. 

I.  The  fhidings  and  determinations,  order 
relative  to  handling,  and  the  provision  of 
§  §  •  to.  ail  inclusive,  of  the  order  regulating 
the  haiidling  of  milk  in  Ihe  said  marketing 
area  (7  CFR  FAXT  >)  which  is  annexed 
hereto;  and 

n.  The  fdknvfaig  provisions: 

%•  Record  of  mdk  handled  and 
authorization  to  conect  typopaphioal  enon. 
(Seal) 

(a)  Record  ofau'Mi  handled  TIm 
undersigned  certifiss  that  he  handled  during 
the  month  of  Noveaiber  188S,  nn 
hundredweight  of  milk  coveted  by  diis 
marketing  agreement 

(b)  AuthorixatkM  to  correct  typognvhical 
emn.  The  anders%nsd  hereby  aadioiisea 
the  Director,  or  ActtBgDiiactar.  Dairy 
Division.  Apicaltanl  Maifcetiag  Serrioa.  to 
correct  any  typographical  anon  wUdi  Buy 
have  been  made  in  this  mailtetiiig  agreement 

S  ■  Effective  date.  This  BMrketing 
agreement  shaO  become  effective  iq>oo  the 
execution  of  a  oouateipart  hanof  Iqr  die 
Secretary  in  accordance  widi  Section 
g00.14(a)  of  the  afcraaaid  rales  ef  practioe 
and  procedure. 

IN  WITNESS  WHEREOF.  The  contracting 
handlers,  acting  under  the  provisions  of  the 
Act  for  the  purposes  and  subfect  to  the 
limitations  her^  contained  and  not 
otherwiae.  have  hereunto  set  their  respective 
hands  and  seals. 


(Signature) 


(Addreaa) 

Attest 

Date 


(PR  Doa  8fr-12370  PUad  6-4-86: 8:45  am] 


By  

(Name) 


(Title) 


■  Firat  and  laal  mOHoiu  of  order. 
*  AHWwpiiale  part  auwiar. 

■  Next  oonMcuUve  Moben  nnabi 


FamMT*  Horn*  Adminlatration 

7  CFR  Part  1951 

Loan  and  Grant  Programa;  Servicing 
andCoOactiona 

AOCNCV:  Fanners  Home  Administration, 

USDA. 

ACnoitt  Final  rule. 

StJMHAIIv:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
Commnnity  Facilities  loan  and  grant 
servicing  regulations  to  implement  Pub. 
L  99-68.  This  action  is  being  taken  to 
comply  wiUi  Tide  I  of  Pub.  L  90-88 
which  gives  certain  FmHA  Water  and 
Waste  Disposal  (WWD)  and  Community 
Facility  (CF)  borrowers  a  choice  of  the 
interest  rates  on  their  loans.  The  law 
applies  to  WWD  and  CF  loans  closed  or 
approved  on  or  after  November  12,  .1983. 
The  effect  of  this  rule  is  to  establish  the 
procedures  for  FmHA  to  service  those 
loans  dosed  on  or  after  November  12, 
1983.  in  which  the  borrower  requests  a 
change  of  loan  interest  rate.  This 
amendment  also  implements  Pub.  L.  09- 
198.  Tide  Xm  of  Pub.  L  99-198  changes 
the  criteria  for  determining  what  interest 
rate  must  apply  to  certain  WWD  and  CF 
loans.  TUs  rule  establishes  procedures 
for  FteHA  to  service  those  loans  closed 
on  or  after  December  23, 1985,  and 
before  March  25, 1068,  wherein  the 
interest  rate  in  effect  at  the  time  of  loan 
doaing  may  be  lower  due  to  the 
provisi(»  of  Pub.  L  9»-196. 
DATU:  June  5. 1968. 
PON  rUHTMOl  NIFOnHATION  CONTACT: 

Bonnie  lustice.  Loan  Specialist. 
Community  Facilities  Division.  (202) 
382-148a  or  William  F.  Hagy.  Loan 
Specialist.  Water  and  Waste  Disposal 
Division.  (202)  382-9636.  Fanners  Home 
Administration.  USDA.  SouUi  Building. 
14th  and  Independeiwe  Avenue  SW.. 
Washington,  DC  20250. 
auMuawiTAHV  infonmation:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1.  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  "non-major" 
since  the  annual  effect  on  the  economy 
is  less  than  $100  million  and  there  will 
be  no  significant  increase  in  cost  or 
price  for  consumers,  individual 
industries;  Federal.  State  or  Local 
Govenunent  agendes:  or  geographic 


regions.  Furthermore,  there  will  be  no 
adverse  effects  on  competiticHi. 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-besed  enterprises 
in  domestic  or  export  maikets.  This 
action  is  not  expected  to  substantially 
affect  budget  ouday  or  to  affect  more 
than  one  agency  or  to  be  controversial 
The  net  result  is  expected  to  provide 
better  service  to  rural  communities. 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  Nos.  10.418  and  10.423  and  is 
subject  to  the  provisions  of  Executive 
Order  12372  vhiich  requires 
intergovernmental  consultation  with 
State  and  Local  offidals.  (49  FR  22875. 
May  31. 1984:  50  FR  14088,  April  10, 
1965) 

This  doctiment  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

The  Office  of  Management  and 
Budget's  (OMB)  dearance  has  been 
obtained  for  the  reporting  and 
recordkeeping  requirement  which  thia 
rule  places  on  the  public  This 
requirement  stems  from  the  borrower's 
notification,  in  writing,  to  FmHA  that 
they  request  to  change  the  interest  rate 
on  their  loan(s)  in  accordance  with  Pub. 
L  99-88  or  wish  to  retain  Uie  original 
interest  rate.  The  OMB  approval  numbo- 
is  0575-0066. 

This  rule  implements  FmHA's 
servicing  of  loans  and  grants  dosed  on 
or  after  November  12, 1983.  when  the 
borrower  requests  a  change  of  interest 
rate.  These  loans  and  grants  assist  in 
financing  the  development  costs  of 
community  facilities  and  domestic  water 
and  waste  disposal  systems  to  rural 
communities  and  other  assodations  of 
farmers,  ranchers,  rural  residents,  and 
other  rural  users. 

Pub.  L  99-88  requires  that  effective 
November  12. 1983,  and  thereafter,  upon 
request  of  the  borrower,  the  interest  rate 
charged  by  FmHA  to  WWD  and  CF 
borrowers  diall  be  die  lower  of  the  rates 
in  effect  at  either  the  time  of  loan 
approval  or  loan  dosing  and  any  FmHA 
grant  funds  assodated  with  such  loans 
shall  be  set  in  the  amount  based  on  the 
interest  rate  in  effect  at  the  time  of  loan 
approval.  Until  Pub.  L  99-88.  WWD  and 
CF  borrowers  did  not  have  a  choice  of 
the  interest  rate  of  their  loans.  The 
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interest  rate  was  established  on  the  date 
of  loan  apDcoval  and  the  k>an  was 
closed  at  oat  rata. 

Pub.  L  «B-19e  requires  that  the 
interest  rats  wiO  not  exceed  S  per 
centum  per  annum  for  loans  that  meet 
certain  odwr  requirements  and  where 
the  median  hausehold  income  of  the 
posoos  to  be  saived  by  such  fadhty  is 
below  die  higher  of  00  per  centum  of  die 
statewide  nonmeliopoUtan  median 
househoM  income  or  the  poverty  line 
estabUshad  hf  die  Office  of 
Management  and  Budget,  as  revised 
under  section  873(2)  of  the  Community 
Services  Block  Grant  Act  (42  U.S.C 
9802(2)).  Pub.  L  90-198  further  requires 
the  interest  rate  not  be  in  excess  of  7  per 
centum  per  annum  on  loans  for  such 
facilities  that  do  not  qualify  for  the  5  per 
centum  interest  rate  but  are  located  in 
areas  where  the  median  household 
income  of  the  persons  to  be  served  by 
the  fadUty  does  not  exceed  100  per 
centum  of  die  statewide 
nonmetropoUtan  median  household 
income.  For  diose  WWD  and  CF 
borrowen  whose  loan(s)  was  closed  on 
or  after  December  23. 1985.  and  before 
March  25. 1988,  the  loan  will  be  re- 
evaluated based  upon  the  provisions  of 
Pub.  L  90-198,  and  if  the  interest  rate  at 
time  of  loan  closing  would  have  been 
lower  bued  upon  the  provisions  of  Pub. 
L  99-198,  the  borrower  will  have  a 
choice  of  interest  rate,  in  sccordance 
with  Pub.  L  99-88.  If  the  borrower 
requests  &e  lower  rate,  FmHA  will 
administratively  accomplish  the 
resulting  change  of  interest  r^te. 

FmHA  sdds  s  provision  to  Subpart  E 
of  Part  1951  to  service  loans  closed  on  or 
After  November  12, 1983,  to  allow 
borrowers  to  request  that  their  interest 
rate  be  changed  and  to  administratively 
accomplish  the  resulting  change  in 
interest  rate  for  WWD  and  CF  loans. 
This  action  vrill  bring  existing  FmHA 
Community  FaciUty  servicing 
regulations  into  compliance  with  Pub.  L 
9»-88  and  Pub.  L  90-198. 

FmHA  amends  Subpart  E  of  Part  1951 
by  adding  1 1951.221  to  auhorize  that 
upon  request  of  the  borrower,  FmHA 
will  change  the  interest  rate  on  a  closed 
WWD  or  CF  loan. 

On  March  3. 1988,  a  proposed  rule 
was  pubUshed  in  the  Fadnal  Register 
(51  FR  7282)  for  a  30-day  review  and 
comment  period.  Following  is  a 
summary  of  the  comments  received  from 
the  pubUc  review  process  and  FmHA's 
responses. 

a.  Two  comments  were  received 
concerning  the  use  of  the  date  of 
November  12. 1983.  for  offering 
bonowers.  with  loans  closed  on  or  after 
that  date,  a  choice  of  interest  rate  of  the 
lower  of  the  rates  in  effect  st  either  the 


time  of  loan  approval  or  loan  closing. 
Commentors  nut  that  the  provision 
should  ba  effoctiva  October  1. 1983,  or 
October  1. 1981.  and  dw  law  should  be 
changed  aooordingiy.  Tha  date  of 
November  12. 1983,  remains  in  the  final 
rule  because  this  is  the  date  set  forth  in 
Pub.  L  90-08  and  unless  legislation 
amends  this  date,  FmHA  has  no 
authority  to  use  another  date. 

b.  One  comment  was  received 
suggesting  that  there  must  be  s  legally 
binding  instrument  to  evidence  the 
change  in  interest  rate  and  the 
instrument  should  be  affixed  to  the 
bond.  When  FtaHA  administratively 
changes  the  interest  rate  for  s  loan,  a 
copy  of  the  borrower's  letter  to  FmHA, 
signed  by  a  duly  authorized  official 
requesting  the  interest  rate  change,  will 
be  attached  to  the  debt  instrument.  The 
borrower  is  responsible  to  sssure  that 
the  borrower  official  executing  the  letter 
is  duly  authorized  and  any  action(8) 
necessary  for  this  authorization  has 
been  taken  as  required  Any  costs 
associated  with  a  change  in  interest  rate 
will  be  the  responsibility  of  the 
borrower.  FmHA  has  added  a  provision 
to  1 1951.211(b)  to  clarify  diis  borrower 
responsibiUty.  FmHA  hss  determined 
that  no  change  to  the  debt  instrument  is 
necessary  to  accomplish  the  change  of 
interest  rate. 

c.  One  comment  was  received 
suggesting  that  formal  action  should  be 
taken  so  that  the  borrower  will  be 
assured  that  the  lower  interest  change 
would  be  continued  and  suggested  that 
the  borrower  adt^t  an  amending 
ordinance  modifying  the  interest  rate 
and  stamp  a  bridf  legend  on  the  face  <A 
each  bond  so  that  any  potential 
sulMwquent  bondholder  will  be  apprised 
of  the  reduced  rate  should  FmHA  sell 
the  bonds  at  a  foture  date.  FtnHA  has 
determined  that  attaching  the 
borrower's  request,  signed  by  an 
authorized  borrower  official,  for  an 
interest  rate  change  to  the  bond 
instrument  is  sufficient  to  proceed  with 
the  administrative  change  of  interest 
rate  and  would  notify  any  interested 
third  party  of  the  chsnge.  The  borrower 
is  responsible  to  assure  that  any 
action(s)  necessary  for  this 
authorization  has  been  taken  as 
required. 

d.  Several  comments  were  received 
concerning  FmHA  administratively 
dianging  me  interest  rate  but  not 
reducing  the  loan  installment  payments 
for  amortized  accounts.  One  commentor 
stated  diat  if  FknHA  can 
administratively  diange  the  interest  rate 
in  a  borrower's  account  the  installment 
schedule  could  also  be  changed.  Several 
commenton  indicated  that  not  reducing 
the  payment  installment  amounts  for 


amortized  accounts  penalizes  those 
borrowers:  that  even  though  the  loan  is 
repaid  earlier  by  not  redudng  the 
installment  amount  lower  payments  are 
needed  to  reduce  user  rates.so  that 
present  usera  could  benefit  bt>m  the 
lower  interest  rate  through  reduced  user 
rates,  rather  than  foture  usen  benefiting 
after  the  loan  is  repaid  Loan  installment 
schedules  are  spedflcally  set  forth  in 
debt  instruments  for  loans  widi 
amortized  accounts,  dierefore  FmHA 
cannot  administrativefy  change  that 
installment  schedide.  A  new  or  amended 
debt  instrument  would  be  necessary  and 
would,  in  most  instances,  result  in  costs 
to  the  borrower.  FmHA  determines,  at 
the  time  of  loan  approval  that  a  project 
is  economically  feasible  and  the  user 
rates  are  reasonable  compared  to  other 
similar  systems  in  the  project  area.  A 
provision  is  bicluded  hi  1 1961.207  (f)  of 
this  Subpart  fat  reamortization  of  a  loan 
account  if  a  borrower  needs  s  reduced 
installment  to  provide  for  a  sound 
operation. 

e.  Several  commenton  indicated  that 
loan  reamortization  is  expensive  due  to  - 
legal  costs  associated  with  s  new  or 
replacement  debt  instrument  FmHA  has 
determined  that  c^ongtng  die  interest 
rate  administratively  will  not  place  this 
burden  of  expense  upon  the  borrowen. 

FmHA  has  made  changes  to 
i  1051.221  (a)  to  implement  Pub.  L  90- 
198  for  loans  dosed  on  or  after 
December  23. 1985  and  before  March  25. 
1986.  and  added  an  Exhibit  E.  "Interest 
Rate  Requirements  and  Effective  Dates'* 
for  use  by  FmHA  personnel  to  determine 
loan  doshig  interest  rates.  This  Exhibit 
will  be  available  to  the  pubU&  upon 
request  at  any  FtaHA  office.  FbiHA  also 
changed  1 1051.221  (b)(2)  to  darify  die 
requirement  for  the  borrower  response 
to  FtaiHA  witfahi  a  90  calendar  day 
period  In  addition.  1 1951 JSSO  is  added 
to  show  OMB  control  number. 

List  of  Subjacls  hi  7  CFR  Part  1961 

Account  servicing.  Grant  programs — 
Housing  and  community  development 
Loan  programs— Housing  and 
communify  development  Reporting 
requirements.  Rural  areas. 

Therefore,  Chapter  XVm.  Tide  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1951-8ERVICIMQ  AND 
COLLECTIONS 

1.  The  audiority  dtatton  for  Part  1051 
continues  to  read  as  follows: 

Anibaritr.  7  use  1989;  42  use  148(k  S  use 
301;  7  CFR  2J3: 7  eFR  2.70 


f 
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Sub|»art  E— Servleing  of  Communtty 
Program  Loam  and  QrMrts 

2.  Section  1951.221  ia.added  and  reads 
as  follows:         i 

I1M1.121    SpecWpravWenferlnlsrsal 


(a)  General.  Pnb.  L  99-88  provides 
that  effective  November  12. 1963,  and 
thereafta*.  upon  request  of  die  borrower, 
the  interest  rate  charged  by  FmHA  to 
water  and  waste  disposal  and 
community  facility  borrowers  shall  be 
the  lower  of  the  rates  in  effect  at  either 
the  time  of  loan  approval  or  loan  closing - 
and  any  FtaiHA  grant  fimds  associated 
wih  sudi  loans  shall  be  set  in  the 
amount  based  on  the  interest  rate  in 
effect  at  the  time  of  loan  approval. 
Loans  dosed  November  12. 1963. 
through  October  25, 1985,  were  dosed  at 
the  interest  rate  in  effect  at  the  time  of 
loan  approval  and  that  interest  rate  is 
reflected  in  the  borrower's  debt 
instnunent  For  community  facility  and 
water  and  waste  disposal  loans  dosed 
on  or  after  November  12. 1963,  and  for 
whidi  the  interest  rate  in  effect  at  the 
time  of  loan  dosing  is  lower  than  the 
interest  rate  in  effect  at  die  time  of  loan 
approval,  the  borrower  may  request  to 
be  charged  the  lower  biterest  rate.  The 
loan  dosing  interest  rate  wiU  be 
determined  by  FmHA  based  upon 
interest  rate  requirements  in  effiect  at 
the  date  of  loan  dosing.  Exhibit  E  of  this 
subpart  (available  in  any  FteHA  office) 
contains  a  summary  of  llie  interest  rate 
requirements  for  specific  time  periods. 
Exhibit  C,  of  Subpart  O  of  diis  part  will 
be  used  to  determine  the  interest  rate 
and  effective  dates  by  category  of 
poverty,  intermediate  and  market  rates. 
Loans  dosed  on  or  after  December  23, 
1985,  and  before  March  2S,  1988. 
wherein  a  borrower  has  received  a 
dtoice  of  interest  rate  under  die 
provisions  of  Pub.  L  99-48,  shall  be  re- 
evaluated, utilizing  Exhibit  B  and  the 
changes  in  quali^ing  income  levels 
provided  in  Pub.  L.  99-198.  Ifdie  re- 
evaluation  results  in  a  loan  dosing 
interest  rate  lower  than  diat  previously 
offned  the  borrower,  die  bonower  wfll 
be  provided  a  second  dioioe  of  interest 
rate,  lids  second  choice  of  interest  rate 
wiU  be  in  acootdance  widi  diis  sectton. 
Loans  meeting  the  criteria  of  dds  section 
that  have  been  paid  in  foil  are  eligible 
for  die  borrower  to  request  the  lower 
interest  rate.  Fbr  loan(s)  diat  involved 
multiple  advances  of  FtaHA  funds  using 
temporary  debt  instruments,  fidierein  die 
borrower  requests  the  interest  rate  in 
effect  at  loan  dosing,  die  interest  rate 
diarged  shaU  h»  die  rate  in  effsct  on  the 
date  when  the  first  temporary  debt 
instrument  waa-issoed.  - 


(b)  Notification  to  borrower  and 
borrower  selection  of  interest  rate.  (1) 
FmHA  servicing  officials  will  notify 
each  borrower  meeting  the  provisions  of 
this  section  of  the  availability  of  a 
choice  of  interest  rate.  The  notification 
will  be  made  in  writing  at  the  earliest 
possible  date  and  sent  by  certified  mail 
return  receipt  requested.  Borrowers  will 
be  advised  at  the  time  of  notification 
that  if  a  change  of  interest  rate  is 
requested,  the  change  will  be 
accomplidied  administratively  by 
FtaiHA.  The  effect  of  die  change  on  the 
loan  account  will  also  be  fully  explained 
to  the  borrower. 

(2)  Borrowers  should  notify  FmHA 
widdn  90  calendar  days  of  die  date  of 
FteHA  notification  indicating  the 
borrower's  election  to  retain  the  interest 
rate  in  effect  at  loan  approval  or  to 
change  die  interest  rate  to  the  rate  in 
effect  at  the  time  (tf  loan  dosing.  If  the 
borrower  does  not  respond  within  the  90 
day  period.  FmHA  will  not  consider  a 
borrower's  future  request  for  a  lower 
interest  rate  under  the  provisions  of  this 
subpart 

(3)  The  borrower  is  responsible  to 
assure  that  the  borrower  offidal 
executing  the  letter  requesting  the 
change  of  interest  rate  is  duly 
audiorized  and  any  action(8)  necessary 
tar  this  audiorization  have  been  taken 
as  required.  Any  costs  assodated  with  a 
change  of  interest  rate  will  be  the 
responsibilify  of  the  borrower. 

(c)  Processing  loan  interest  rate 
change.  The  State  Director  is  authorized 
to  approve  loan  interest  changes  which 
meet  the  requirements  of  this  section. 
Loan  interest  rate  dianges  wiU  be 
accomplished  as  follows: 

(1)  All  loan  payments  already  made  to 
the  loan  accoun«[s)  will  be  reversed  and 
reapplied,  by  FmHA.  utilizing  the 

'  chained  interest  rate.  The  bdance  of 
loan  payments  after  the  completion  of 
the  reversal  and  reappUcation 
procedures  will  be  applied  to  any 
delinquency  on  the  account  and  the 
balance  applied  to  prindpal. 

(2)  For  paid-in-full  accounts  which 
meet  die  criteria  of  S  1951.221(8)  of  diis 
subpart,  the  balance  of  loan  payments 
after  completion  of  the  reversal  and 
reappUcation  procedures  will  be 
ratumed  to  the  paid-in-full  borrower  as 
a  refund  unless  the  borrower  is 
delinquent  on  another  FmHA  loan  of  the 
yimi  t]fpe,  in  which  case  the  refund  will 
be  applied  first  to  the  delinquent 
account  and  any  balance  refunded  to 
die  borrower. 

(3)  The  Finance  Office  wUl 
administratively  change  the  interest  rate 
on  a  boRower's  account  in  accordance 
widi  die  notification  from  the  FtaHA 


servicing  offidal.  The  installment 
schedule  as  set  forth  in  each  borrower's 
debt  instrument  will  not  change.  The 
original  prindpal  schedide  tat  prindpal- 
plus-interest  accounts  where  prindpal 
only  is  stipulated  will  continue  to  be 
used  for  payment  calculated  by  the 
Finance  Office.  Amortized  accounts  will 
adhere  to  the  original  payment  schedule 
and  amount 

(4)  A  borrower  with  an  amortized 
account  who  has  requested  a  change  of 
interest  in  accordance  with  this  subpart 
and  FmHA  has  accomplished  this 
change  by  an  administrative  adjustment 
to  the  loan  account  yet  a  reduction  in 
installment  amounts  is  needed  to 
provide  for  a  sound  operation,  may 
request  FmHA  to  consider  a 
reamortization  of  the  account  in 
accordance  widi  S  1951.207(f)  of  diis 
subpart 

3.  Section  1951.250  is  added  and  reads 
as  follows: 

S1951.2S0    0MB  eontrd  number. 

Collection  of  information 
requirements  contained  in  this  subpart 
have  been  approved  by  the  Office  of 
Management  and  Budget  and  have  been 
assigned  0MB  control  number  0575- 

ooee. 

Dated:  May  0. 1988. 
Vance  L.  CSaik, 
Administrator,  Farmers  Home 
Administration. 

[FR  Doc.  8d-12849  Filed  IM-86;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Intamational  Trada  Administration 
15  CFR  Parta  365  and  399 
(DedietNa  60479-6079] 

Foraign  PoHey  Controla;  Export  Of 
Cartaki  Chamicala  to  Syria 

AOENCv:  Office  of  Technology  and 

Policy  Analysis  Export  Administra'tion. 

Commerce. 

ACTiOW:  Final  rule. 

auMMARV.  The  Department  of 
Commerce,  in  consultation  with  the 
Department  of  State,  is  imposing  foreign 
policy  controls  on  the  export  to  Syria  of 
certain  chemicals: 
Potassium  fluoride 
Dimediyl  methylphosphonate 
Methyl  phosphonyl  difluoride 
ThiodUglycol 
Dimethylamine 
Phosphorus  oxychloride 
Dimethylamine  hydrochloride 
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BdiyleM  dJuro^AM  (cUonctkuml). 
tenowraqulndto 
toSyria. 
U3. 

pottcir  of  appoiiil  «w  praUbitMl  QM  of 
chemiaal  wMvaw  Hid  paatibb 
i»i(iiirtMafi>iwii  ill  far  prohibited 
vaa.  aaintaiaiaf  aairtralttjr  in  the  Iran/ 
Iraq  war.  and  promoting  a  mediated  end 
totlMtwar. 

Thia  tale  ia  iiaaad  in  consultation 
widi  iha  Di|]Ml»iii  (rf  State  and  in 
comph^He  witkatttaquirements  and 
coodMoaa  ia  Sacttea  e  <rf  the  Export 
Admiaialiatifln  Act  of  1B79.  as  amended. 
The  repart  raqaitod  by  section  6  of  the 
Export  AdaiaiBtraMon  Act  was 
submitted  to  the  Conyess  on  April  28, 
1966. 

IMYK)BMS.196e. 

ITMM  CONTACIt 
David  ScUechly.  Coaatry  Poli<7,  Export 
Administration.  Telephone:  (202)  377- 
42S2. 

Because  diis  rals  ooacems  a  foreign 
affairs  hndiDa  of  Iba  UaMed  States,  it  is 
not  a  rata  ariapilatkn  within  the 
meanins  af  sacttea  1(a)  d  Executive 
Order  122S1.  and  tt  is  not  subject  to  the 
requirements  of  that  Order.  Accordin^y, 
no  preliminary  of  final  Regulatuy 
Impact  Analysis  has  to  be  or  will  be 
prepared. 

2.  This  rule  contains  a  collection  of 
infbfmation  requirement  under  the  ■ 
Paperwoik  Reduction  Act  of  1960, 44 
U Ac  3501  et  seq.  Applicants  fior  the 
validated  export  licoise  required  by  this 
rule  must  complete  and  submit  Form 
rrA-e22P.  lUs  coDactiep  (rf  information 
requirement  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0625-0001. 

3.  Section  13(b)  of  the  Export 
Administration  Act  of  1079,  as  amended 
(50  U.S.C  App.  2412(a)),  exempts  this 
rule  bom  all  requtaaments  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C  553),  including  those 
requiring  poUicatiaa  of  a  notice  of 
pioptiead  ratwaaking.  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  lequlrements  because  it  involves  a 
foreign  and  military  afoirs  function  of 
the  United  States.  Ftelfaer,  no  other  law 
laquiiea  that  a  notice  of  proposed 
ndeniaking  and  opportunity  for  public 
comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  aa  with  other 
Department  of  Cui—ita  rales, 
comments  from  the  public  are  always 
welcmne.  Comments  should  be 
submitted  to  Betty  FaneM.  Office  of 
Technology  and  PoUcy  Analysis,  Export 


Administration ,  U3.  Dapartment  of 
CoBmetca.  P.O.  Bok  273.  Washington. 
DCaOOM. 

4.  Bacaasa  a  no<iea  ef  ptapesad 
rulemaking  and  an  opportaaMy  far 
pubUc  fi^imwmmnt  U9  HOt  laqaiied  to  be 
given  for  thia  nria  by  section  563  of  the 
Adadniateatiwa  I¥ooadara  Act  (5  U.S.C 
553)  or  by  any  ottar  law.  under  sectkma 
e03(a)  and  eo«(a)  ol  tka  Begalatory 
FlexibiUty  Act  (5  U.&C  603(a)  and 
S  604(a))  no  initial  ar  final  Ragalatory 
Flexibility  Analysia  has  to  ba  or  wiU  be 
prepared. 

UstofSubfacts 

15  CPR  Part  385 

Communist  countries,  exports. 
15CFRPart399: 

Exports. 

pARim  [AMffMnmi 

According,  the  Export 
Administration  Regulations  (IS  CFR  ftrt 
366-380)  are  amended  as  follows; 

1.  The  authority  citation  for  Parts  385 
is  revised  to  read  as  follows: 

Auliwrilr  Pub.  L  86-72.  •»  Stet  503. 50 
U.S.C.  App.  2401  et  MQ..  as  anended  by  Pub. 
L  97-145  of  DBcember  28.  ISM  and  by  Pub.  L 
90-04  of  July  U.  18BS;  B.0. 12925  of  ^lly  12. 
1985  (50  FR  28757.  July  TA,  1985:  Pub.  L. 
95-223.  50  U.&C.  17D1  at  Mq..  E.Q  12S32  of 
September  9.  1985  (SO  FR  36861.  September 
10.  1985). 

I36S.4    (Amended] 

2.  Paragraph  (e)  of  i  3854  is  amended 
as  follows: 

In  the  first  sentence,  the  phrase  "to 
Iran  and  Iraq"  is  revised  to  read  "to 
Iran.  Iraa  and  Svria": 

After  tne  third  sentence,  a  new 
sentence  is  inserted,  readfaig:  'Tiowever. 
applications  for  Syria  will  be  approved 
when  the  export  is  in  performance  of  a 
contract  or  agreement  entered  into 
before  April  28,  isea":  and 

In  the  fast  sentence,  the  phrase  "to 
Iran  or  Iraq"  is  revised  to  read  "to  Iran. 
Iraq  or  Syria". 

PART  9M-(  AMENDED] 

3.  The  authority  citetioa  for  Part  360 
continues  to  read  as  follows: 

AuthotHy:  Pob.  L  9»-72. 98  9lBt.  SOS.  SO 
U3.a  App.  UWitrnq,  m  aaandtd  by  Pub. 
L  97-145  ol  Daeaaibar  2a  19n  and  by  Pnb.  L 
99-84  of  )uly  12. 1880;  EX).  12S2S  oi  luty  12. 
1985  (50  FR  287S7.  July  18. 1885);  Pub.  L  8fr- 
223.  50  U.S.a  1701  at  Beq.;  B.0. 12SS2  of 
Septembar  8, 1965  (60  FR  38881.  September 
la  1985). 


1396.1 

4.  In  Supplement  No.  1  to  1 390.1  (the 
Commodity  Control  List).  Commodity 
Group  7  (Chemicals.  Metalloids, 


Petroleum  ftoducte  and  Related 
Materials),  the  following  amendmente 
are  made: 

The  phrase  "to  Iran  and  Iraq"  is 
revised  to  read  "to  Iran,  Iraq  and  Syria" 
in  the  Validated  License  Required 
paragraph  of  ECCN  5799D. 

The  phrase  "to  Iraq  and  Iran"  is 
revised  to  read  "to  Iran.  Iraq  and  Syria" 
in  the  Reason  for  Control  paragraph  of 
ECCN  S7gOD.  and 

The  phrase  "to  Iran  and  Iraq"  is 
revised  to  read  "to  Iran.  Iraq  and  Syria" 
in  the  Validated  License  Required 
.  paragraph  of  ECCN  6790G. 

Dated:  May  9a  1988. 
Wahar ).  Olaaa. 

Deputy  Assittant  Secretary  for  Export 
Adminiatration. 

[FR  Doc.  88-12888  FUed  8-4-86;  8:45  am] 
1 0008  W1S-0T-M 


15  CFR  Parta  305  and  SM 
[DeelMt  Na  60476-6076] 

Exporta  of  llafcoptara;  Exponaion  of 
ForalQn  PoHcy  Conlrola 


:  Ejqport  Administration. 
Commerce. 
ACnoifc  Final  rule. 

6Wiaiir  Export  Administration 
maintiiina  foreign  poUcy  controls  on 
exports  of  certain  items  to  coimtries  that 
have  repeatedly  provided  support  for 
acte  of  international  terrorism.  These 
countries  are  Cuba,  Iran.  Libya,  People's 
Democratic  Republic  of  Yemen,  and 
Syria.  Items  controlled  include  crime 
control  and  detection  equipment, 
military  vehides  and  items  specially 
designed  to  produce  certain  miUtaiy 
equipment,  and  other  commodities 
specified  in  Part  385  of  the  Export 
Administration  Regulationa  Iliis  rule 
subiecte  all  helicoptars.  regardless  of 
weight,  to  antitenoriam  oontrob  if 
destined  for  any  of  the  above  mentioned 
countries. 

This  rule  is  issued  in  consultetion 
with  the  Department  of  Stete  and  in 
con^)liance  with  all  raquiremante  and 
conditions  contained  in  Sectton  6  of  the 
Expmt  Administration  Act  of  1979,  aa 
amended. 

iWM,ll¥t  BATK  Jane  5, 19e& 
MM  nNITNM  MraiWATION  CONTaCT: 
David  Schledity,  Country  PoUcy,  Export 
Adminiatration.  Telephone:  (202)  377- 
4252. 

ARV 


1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
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United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  wUl  be  prepared. 

2.  Section  13(a}  of  the  Export 
Administration  Act  of  1979,  as  amended 
(SO  U.S.C.  App.  a412(a)).  exempts  this 
rule  from  all  requirements  of  section  553 
of  die  Administrative  Procedure  Act 
(APA)  (5  U.S.C  S53).  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date,  litis  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  miUtaiy  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  diis  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  like  o^er  Department  of 
Commerce  rules,  comments  from  the 
pubUc  are  always  welcome.  Comments 
should  be  submitted  to  Betty  Perrell, 
Office  of  Tedmology  and  Policy 
Analysis,  Export  Administration,  US. 
Department  of  Commerce,  P.O.  Box  273. 
Washington.  DC  20044. 

3.  Because  a  notice  of  proposed 
nilemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  die 
Administrative  Procedure  Act  (5  U.8.C 
553]  or  by  any  other  law  under  sections 
e03(a)  and  e04(a)  of  die  Regulatory 
FlexibiUty  Act  (5  U.S.C  e(»(a)  and 
604(a))  no  initid  or  final  Regulatory 
FlexibiUty  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  does  not  contain  a 
collection  of  information  subject  to  the 
requirements  of  die  Paperworii 
Reduction  Act  of  1960  (44  U.S.C  3501  et 
seq.). 

ListofSubjocts 

ISCFRPartsaS 

Communist  countries,  Eiqrarts. 

15CFRPart390 

Exports,  Reporting  and  recordkeeping 
requirements. 

PARTS  365  AND  SM-CAMENOED] 

Accordingly,  Parts  385  and  390  of  the 
Export  Administration  Regulations  (15 
CFR  Parts  368-399)  are  amended  as 
follows: 

1.  The  authority  citation  for  Parts  385 
and  399  continues  to  read  as  follows: 

Autbority:  Pub.  L  90-72. 99  Stat  SOS.  SO 
U.8.a  App.  2401  Btaeq^  u  unended  by  Pub. 
L.  97-145  of  Deoanber  m  1991  sad  by  Pub.  L. 
99-04  of  July  12. 1985:  E.0. 12S25  of  )ttly  12. 


19BS  (80  FR  28757,  July  18. 1985);  Pub.  L  95- 
223,  SO  U.8.C.  1701  et  teq.,  B.0. 12532  of 
September  a  1985  (50  FR  36861.  September 
la  1985). 

13864   [Amended] 

2.  Section  385.4(d)(2)  is  amended  by 
removing  from  the  first  sentence  the 
words  "over  10.000  pounds  empty 
weight"  and  by  inserting  a  second-to- 
last  sentence  in  (d)(2).  reading  "Licenses 
and  authorizations  for  helicopters  10,000 
pounds  empty  weight  or  less  will  be 
approved  when  the  export  is  in 
performance  of  a  contract  or  agreement 
entered  into  before  April  28, 1986.  but 
subject  to  applicable  national  security 
or  other  applicable  controls." 

1366.1    [Amended] 

3.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List).  Commodity 
Group  4  rn»nsportation  Equipment). 
ECCN 1460A  is  amended  by  removing 
paragraph  '1."  under  Special  Foreign 
Policy  Controls  and  redesignating 
paragraphs  "2."  and  "3."  as  "1."  and  "2." 
and  revising  diem  to  read  as  follows: 


Special  Foreign  Policy  Controls:  1.  For 
commodities  defined  in  paragraph  (a)  of 
die  List  below,  foreign  policy  controls 
apply  to  Libya.  Iran,  the  Republic  of 
Soum  Africa,  and  Namibia  for  both 
aircraft  and  helicopters  regardless  of 
value:  and  to  Syria  and  the  People's 
Democratic  Republic  of  Yemen  for  fixed- 
wing  aircraft  valued  at  $3.00a000  or 
more  and  for  all  helicopters  (except 
aircraft  and  helicopten  for  use  by 
regidariy  scheduled  airlines,  subject  to 
certain  assurances — see  1 365.4(d)2)). 

2.  For  commodities  defined  in 
paragraphs  (b).  (c).  and  (d)  of  die  List 
below,  foreign  poUcy  controls  apply  only 
to  Libya  and  Iran. 

4.  In  Supplement  No.  1  to  f  399.1  (the 
Commodity  Control  List),  Commodity 
Groiqt  4  (T^sportation  Equipment), 
ECCN  5460P  is  amended  by  adding  the 
words  "and  all  other  helicopten"  to  the 
end  of  the  heading  and  by  adding  the 
words  "and  heUcoptera"  after  the  phrase 
"$3,000,000  each  or  more"  in  die  Special 
Foreign  Policy  Controls  paragraph. 

5.  In  Supplement  No.  1  to  f  399.1  (die 
Commodity  Control  List),  Commodity 
&oup  4  (Transportation  Equipment). 
ECCN  64eOF  is  amended  by  removing 
the  words  "and  helicopten"  from  the 
heading  and  from  the  List  of  Aircraft 
and  HdUcoptere  Controlled  by  ECCN 
(M60P.  by  removing  the  comma  and  the 
word  "helicopten"  after  die  word 
"aircraft"  in  die  Unit  paragraph;  by 


removing  the  words  "(including 
helicopten)"  from  the  Special  Foreign 
Policy  Controls  paragraph;  and  by 
removing  the  words  "helicopten  and" 
from  paragraph  (b)  under  the  List  of 
Aircraft  and  Helicopten  Controlled  by 
ECCN  6460F. ' 

Dated:  May  30, 1986. 
Walter  I.Olaon, 

Deputy  Assistant  Secretary  for  Export 

Administration. 

[FR  Doc.  86-12670  Filed  6-4-86;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[Docket  8641] 

AfiMflcan  Horn*  Products  Corporation; 
Prohlbltod  Trado  PraetlCM.  and 
Affinnativ*  CorrecUv*  Actlora 

agency:  Federal  Trade  Commission. 
ACTIOH;  Modifying  order. ' 

summary:  The  Federal  Trade 
Commission  has  modified  a  1970  order 
with  American  Home  Products  Corp.  (35 
FR  12753)  by  removing  some  restrictions 
on  the  company's  advertising  for 
Preparation  H.  The  modified  order 
allows  respondent  to  use  in  its 
advertising  any  claims  that  the  Food 
and  Drug  Administration  has  tentatively 
approved. 

DATES:  Order  issued  June  9. 1970. 
Modified  Order  issued  May.22. 1986. 
KM  RIRTHCR  mFORMATION  CONTACT: 
Thomas  D.  Massie,  FTC/B-425. 
Washington.  DC  20580.  (202)  376-2891. 
SUPPLEMCNTAMY  INFORMATION:  In  Uie 

Matter  of  American  Home  Products 
Corporation,  the  prohibited  trade 
practices  and/or  corrective  actions,  as 
set  forth  at  35  FR  12753,  remain 
unchanged. 

List  of  Subjects  hi  16  CFR  Part  13 

Non-prescription  drug  products.  Trade 
practices. 

(Sec.  6. 38  Stat.  721;  15  U.S.C.  46.  Interpreto  or 
applies  sec.  5, 38  Stat  719.  as  amended;  15 
U.S.C  45) 

Before  Federal  Trade  Commission 

(Docket  No.  8641] 

Order  Reopening  the  Proceeding  and 
Modifying  Cease  and  Desist  Order 

Commissionen:  Daniel  Oliver. 
Chainnan.  Patricia  P.  Bailey,  Teny 
Calvani.  l^ry  L  Azcuenaga,  Andrew  |. 
Strenio,  Jr. 

In  the  Matter  of  American  Home 
Products  Corporation. 
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On|anniyll.U8il 
Ptodocli  Gotporatkn  (MMioMt)  fiM  a 
patitioa  pwwiant  to  Rah  «J1  aJUim 
CaoHBiMioB'a  Rrin  af  Plwittoe.  16  CFR 
2J1.  Midi^apaplilllof^owkrin 
qaMtian  to  taofwi  tha  pvooBading  and 
modiiy  the  final  cease  ancMMist  ofder 
entered  against  it  by  die  CsmniasiMi  on 
June  8. 197a  in  Docket  Na  8641  (77 
F.T.C  726). 

The  final  order  in  this  matter  was  the 
product  of  extended  Htigetion 
concerning  thoapeatic  advertising 
claims  for  Preparatioo  H  Ointment  or 
SapposMeriBa.  Tlw  aider  affectively 
proecribee  aU  therqieutic  advertising 
claims  far  hapafatfon  H  Ointment  or 
Suppositoties,  or  any  odier  non- 
prescription drag  product  far  the 
treatment  or  relief  (rf  hemonhoids  or 
eny  of  its  ^mptoms,  except  for  three 
spedficalty  enwnaratad  claims.  The 
three  claims  pamitled  under  the  order 
are  (1)  that  dM  asa  of  the  product  will 
help  reduce  swelling  of  hemorrhoidal 
tissue  caused  hy  adsna.  taifection.  or 
inflammation:  (2)  that  die  nsa  of  die 
product  will  help  reduce  swelling  of 
hemorrhoidal  ttssae  by  fabricating  die 
effected  area:  and  (S)  diat  use  of  die 
product  win  afford  temporary  relief  of 
pain  md  itching  of  heaorrhoidal  tissue 
in  many  cases.  The  order  ooncfades  widi 
a  proviso  (Part  ID)  diat  if  the  Food  and 
Drug  Adndnistration  (FDA)  should 
approve  for  such  products  any  other 
d^ms  as  peimissibie  in  labeling, 
respondent  may  petition  for  a 
modification  of  the  order  on  that  ground. 

Subsequently,  die  Food  and  Drug 
AdministratiaB  (FDA)  undertook  a 
comprehensive  review  of  the  safety  and 
effectiveness  of  over-the-counter  (OTC) 
drug  prochicts  under  the  "Drug 
Amendments  of  1962"  to  Uie  "Federal 
Food.  Drug  md  Cosmetic  Act"  As  part 
of  diis  review,  the  FDA  appointed 
panels  of  independent  experts  in 
medicine  and  pharmacology  to  review 
the  available  literature  and  data  and 
evaluate  the  safety  and  effectiveness  of 
ingredients  used  in  OHTC  products.  After 
completing  their  evaluations  the  panels 
reported  their  finrfingn  and  conclusions 
concerning  the  classes  of  OTC  products 
evaluated  and  recommended 
appropriate  labeling  claims  for  each  of 
the  classes  of  OTC  products  reviewed. 
The  labeling  recommendations  are 
incorporated  into  proposed  monographs 
which,  after  a  three  step  procedure 
designed  to  determine  appropriate 
revisions,  tf  any.  will  be  promulgated  as 
final  monographs  or  rules  whi^will 
govern  the  labeling  claims  of  OTC 
products.  One  such  panel  reviewed  and 
evaluated^OTC  hemorriioidal  (anorectal) 
drug  ingredients.  Its  findings  and 


condusioas  and  raooimnaiBdations  and  a 
proposed  aienoy aph  far  OTC  anorectal 
dmfs  were  pobUshed  in  the  FMfanI 
Rflglslar  on  May  27. 19ea  (45  FR  35S75.) 

It  is  diis  proposed  monograph  that 
fbnss  dm  basis  far  Pattdooer's 
requBslad  modiflcation.  Under  diis 
proposed  monogr^ib  OTC  anorectal 
dr^  iivadlants  are  dassiflad  into 
several  poapa  on  te  basis  of  their 
phaimacaiagic  actiaa.  each  as  local 
anesthetics,  vasooonalrictara, 
protectaiUa,  and  coanterlKitaats.  An 
OTC  M¥>ractal  dn«  can  be  dasstfiad  as 
a  protectant  it  far  example,  it  contains 
coooa  butter  80  percent  or  greater  par 
doeage  unit  or  it  contains  wUta 
petrolatum  USP  50  percent  or  neater  per 
dosage  unit.  An  OTC  anoractu  drug 
meeting  these  percentage  requirements 
woiddbe  entided  under  die  proposed 
monopaph  to  be  labeled  aridi  certain 
specific  protectant  claims. 

Patidoner  claims  that  Preparadon  H 
Ointment  contains  72JB%  petrolatum  and 
that  Preparadon  H  Suppositories 
contains  79.5%  cocoa  butter  diereby 
qualifying  those  products  •»  protectants 
under  the  proposed  monopaph.  As  a 
consequence.  Petitioner  aiguas  diat  it 
should  be  endded  to  make  as  labeling 
claims  those  claims  permitted  by  the 
FDA  under  the  propoeed  mmiograph. 
However,  the  Commission's  final  order 
prohibits  the  use  of  a  number  of  these 
claims  and  Petitioner  assarts  this 
prohibition  {daces  it  at  a  competitive 
disadvantage  with  OTC  anorectal 
protectant  drag  products  marketed  by 
others.  As  a  consequence.  Petitioner  has 
requested  that  the  final  order  be 
modified  to  allow  it  to  make  all 
advertising  daims  it  is  allowed  by  the 
propoeed  monograph  to  use  in  its 
labeling  for  Preparation  H  Ointment  or 
Suppositories. 

Weagree.  In  prior  decisions,  we  have 
held  that  proposed  FDA  monographs 
may  be  relied  on  as  a  reasonable  basis 
for  performance  daims.  AHC 
Pharmacol.  Inc.  101  F.T.C  4a  43  (1983): 
Thompson  Medical  Co..  Inc..  104  F.T.C 
648, 826  (1964);  Cheaebrough-Pond'a  Inc. 
Docket  No.  C-602  (November  25. 1965). 
Sudh  reliaf  is  particulariy  appropriate 
where,  as  here,  the  advertising  daims 
would  be  dependent  on  their 
acceptability  as  labeling  daims.  Based 
on  the  foregoing,  we  condude  that 
Petitioner  has  made  die  requisite 
showing  for  e  reopening  of  the 
proceeding  and  a  modification  of  the 
order  under  Rule  2.51  and  Paragraph  m 
of  the  final  order.  Respondent  has  asked 
that  Part  III  of  the  order  be  modified  to 
make  dear  that  it  may  make  claims  in 
advertising  that  the  FDA  has  allowed  in 
labeling. 


It  is  dierefore  ordered  diat  die 
piooaedlnii  as  herstw  reopened  and  that 
Pan^r^  m  of  die  final  order  issued 
juaa  8, 197a  in  Docket  No.  8841  be.  and 
it  bersAiy  is  modified  to  read  as  foUows: 

"HL  This  Order  is  not  intended  to  nor  does 
it  prohibit  leqModent  from  rnaUng  any 
repcessntatiaas  for  nm-presalptloD  drag 
pnpmtians  for  dw  tnetment  or  idief  of 
haiBowfaohb  or  sayofttebsyptoBis  which 
the  Food  sad  Dreg  Athiluistietlan  has 
deten^nad.  ia  tiie  owass  of  its  over-tte- 
countar  dn«  review,  relate  to  conditions  for 
wUdi  the  dial  pnperetlaB  is  fMiaraUy 
raoo^iind  ss  sals  and  sgscUve  and  not 
miabrandad.  in  the  event  dut  raapondent  at 
any  ttmo  ia  the  fdtnrs  markets  any  noo- 
pfwolptkn  drm  prepeiatian  for  die 
trestmsBt  of  rsHaf  of  hsmofihoids  or  sny  of 
iU  syavlosM  for  whkh  it  dsikao  to  maka 
say  of  tfas  npraseatatkms  BOW  praUUtsd 
under  Per^peidi  I  of  the  otder,  it  may  petltlaa 
disCoMiashialore»Ddificatioaoldis 
order.  Sudi  patitian  shall  be  aooompanisd  by 
a  showiDg  diat  dw  reprassntalloo  is  not  falsa 
or  misleading  withtai  tlie  msaning  of  dia 
FSderd  l^eds  Conunlsslon  Act" 

By  tlie  Coauniasion.  Commiasionen  OUvar 
and  Stienlo  did  not  participate. 

lsnied:May22.ig86. 

Badly  H.  Rode 

Sacfvlery. 

(FR  Doc.  86-12852  Filed  e-4-86:  S:45  am] 


RANJIOAO  RETIREMENT  BOARD 

20CFRPartS9fr 

RaguMlom  Undar  TNIa  vn  of  ttw 
■     ■    lAd 


;  Railroad  Retirement  Board. 
action:  Final  rule. 


r:  Hie  Railroad  Retirement 

Board  amends  its  regulations  pertaining 
to  reviews  end  eppeals  of  initial 
determinations  under  the  benefit 
schedules  promulgated  by  the  Secretary 
of  Labor  pursuant  to  section  701  of  the 
Regional  Rail  Reorganization  Act  The 
benefit  sdiedules  are  administered  by 
the  Board. 
■mcnVRDATB  June  5. 1986. 


ATiON  contact: 

Arthur  A.  Arfa.  Assistant  Director  of 
Heerings  and  Appeels.  Railroad 
Retirement  Board.  844  Rush  Street. 
Chicago.  Illinois  80611.  (312)  751-4793 
(FTS  387-4703). 


TARV  wyONMATiON:  Section 

396  of  the  Board's  rules  provided  for 
certain  ttiw  limits  during  adiich  a 
daimant  who  wished  to  appeal  an 
initial  adverse  detarminatinn  mi^t  file 
sodi  an  appeal  The  regulations  arare 
not  precise  as  to  arhen  the  time  period 
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b«gui  to  ma  sinot  Uiay  iiMd  tha  phnia. 
"commuiiicatod"  to  tb«  cUimaBt  m  th« 
start  of  the  aRMal  tima  period.  TIm  om 
of  that  phraaa  makes  it  undaar  wdiatlier 
the  appeal  period  starts  on  tha  data  tfia 
notice  of  the  decision  is  sent  to  tha 
claimant  or  when  it  is  lecaivad  by  the 
claimant  The  amendment  to  the 
regulation  clatifiea  that  tha  aroeal 
period  begins  to  run  from  tha  date  the 
notice  is  mailed. 

The  Board  has  determined  that  ttiis  is 
not  a  major  rule  under  Executive  Order 
12291.  Therefore,  no  regulatory  analysis 
is  required.  There  are  no  Information 
collections  associated  with  this  rule. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  RagMv  on 
February  24. 1986  (51 FR  6422).  No 
comments  were  received  from  die 
public. 

List  of  Sttbiads  ia  M  CFR  Part  SM 

Employee  benefit  plans.  Employee 
protection  benefits,  Reilroad  enqiloyees. 
Railroad  Retirement 

PART  666    [AMgMDEDl 

Title  20  CFR  Part  395  is  amended  as 
foDows: 

1.  The  authority  citation  for  Part  865  is 
revised  to  read: 

Anttoritr  45  VS.C.  362(1):  45  VSJC  TtT. 


{9964   {Amendsil 

2.  Section  395J9  is  amended  fay  edding 
at  the  end  of  panTaphs  (cXl)  and  (dXl) 
the  following  new  sentence  adikfa  reada 
as  follows:  Notice  ahaU  be  deemed  to 
have  been  oommunicatad  to  the 
claimant  when  it  ia  mailed  to  dw 
claimant  at  the  latest  addreaa  londahed 
by  him  or  her. 

Dated:  May  28. 1986. 

By  AutlMtity  of  the  Bowd. 


Secretary  to  Ae  Board. 

[FR  Doc  86-12en  FUed  6-4-88;  8:45  am) 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 


Food  and  Dnio 
21CFRPwt740 


:  Ilia  Food  and  Drag 
AdmiBtotiatiaa  (FDA)  ia 


that  it  baa  coaqdeted  its  reconsideration 
of  21  CFR  74ai7.  a  regulation  ^t  would 
re<|Hire  that  directions  for  saie  osa  and  a 
cautian  statement  ^)pear  en  the  label  of 
foaming  detergent  faiath  products.  The 
agency  amiounced  its  intendm  to 
reoonidder  tUe  regulation  in  die  Fadatal 
Ba^atai  of  February  13. 1963  (46  FR 
7263).  Upon  reconaideradcB.  FDA  has 
decided  to  tdu  die  foUowdng  actions:  (1) 
FDA  ia  dmyiag  the  petitions  td  the 
Cosmetic  Toiletry  and  Frapance 
Association.  Inc.  (CTFA).  and  of  die 
Independent  Coametic  Maanfacturera 
and  Distributors  (ICMD)  to  revoke  die 
regulation  Ux  childran's  foaming 
detergent  bath  products  or  any  such 
product  whose  label  does  not  make 
dear  that  it  is  intended  for  use 
exdusively  by  adults.  (2)  FDA  is 
granting  these  petiticms  to  revoke  die 
regulation  im  those  products  whose 
labels  make  dear  diat  they  are  intended 
for  use  exdodvely  by  adults.  (3)  FDA  ia 
establiddng  a  new  effective  date  for  the 
regulation  except  with  respect  to  those 
products  whose  label  makes  dear  that 
they  are  intended  for  use  ncdosively  by 
adidts. 

DATnc  Effective  Jime  5, 1967.  AO 
foaming  detergent  bath  products  except 
those  intended  for  use  exclusively  by 
adults  that  are  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  June  5, 
1967,  shaH  conqily  with  thte  regdation. 
FDA  is  continuhig  the  interim  stay  of  the 
effective  date  of  21  CFR  74ai7  until  June 
5.1967. 

nm  nmiMBi  wromiATioii  cowTacr 
Heinz  ).  Eiermann.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-440). 
Food  end  D^  Administration.  200  C  St 
SW..  Washington.  DC  20204. 202-245- 
153a 

aumjCMDiTMiv  information:  In  die 
Federal  Register  of  August  19. 1980  (45 
FR  55172).  FDA  published  a  final 
regulation  (21  CFR  740.17)  that  requires 
diat  labels  of  foaming  detergent  bath 
products  bear  a  prescribed  caution 
statement  and  provide  adequate 
directions  for  safe  use.  The  statement 
cautions  diat  excessive  use  ot  or 
prolonged  exposure  to.  foaming 
detergent  badi  products  may  cause 
irriUtion  to  die  skin  and  die  urinary 
tract  It  urges  consumers  to  discontinue 
use  of  audi  products  ffraah,  redness,  or 
itf-hfa^  oocun  and  to  conault  a  physician 
if  iiritatiom  panista. 
Foaarii^  dttifrgT"*  bath  products  an 

idtP^^^*^  «"^  iTngnlMH  by 

M  "babfais  badM"  or 

toaai^  baA  oila."  These  pradaeU  are 
ilea  iaiiwii  by  othaf  namaa  snrh  at 
"fe^i^  balb.'"'arilk  foam  baft."  and 
"foamfa^badi  poardaK"  To  avoid  any 


confusitm  ss  to  which  prodocts  are 
subject  to  dds  regulation.  FDA  has 
adopted  the  genual  term  "foaming 
detergoit  badi  product"  for  diese  ^rpas 
of  iwoducts.  FDA  has  modified  1 740.17 
to  reflect  this  new  terminofogy. 

Section  74ai7  wras  to  have  gone  into 
effect  on  Auguet  16. 1981.  However,  on 
June  1. 1981.  die  agency  issued  a  press 
rdeuBse  announcing  its  intentioB  to  stay 
this  regulation.  On  February  18, 1883, 
FDA  announced  an  interim  stay  of  the 
effective  date  of  the  regulation  (48  FR 
7166). 

In  addition  to  issuing  the  interim  stoy. 
FDA  proposed  to  stay  die  effective  date 
of  the  regulation  while  it  reconsidetad 
the  labeling  requirement  (48  FR  7203). 
The  agency  stated  diat  it  was  sttU 
Gtmcemed  dwot  die  adverse  effects  of 
foaming  detergent  bath  products  on 
children  whoa  not  properly  used,  bat 
that  the  petitions  of  CTFA  snd  ICMD  to 
revoke  the  Idiafing  requirement  had 
raised  issues  that  merited  a  fnU  review 
of  the  regulation. 

In  die  February  18, 1983  notfca  of 
proposed  stay.  FDA  invited  interested 
penons  to  sdaait  comments,  data,  or 
odier  informatioa  on  how  consomen 
codd  be  infonned  of  the  risks 
asaodated  widi  the  use  of  foaming 
detergent  bath  products  and  effectively 
protected  from  irritation  to  die  ddn  and 
urinary  tract  that  might  reauh  froan  die 
misuse  of  diese  producte.  The  agenqr 
asked  that  comments  specifically 
address  the  fbUowing  questions: 

1.  How  may  consumen  be  informed  ci 
die  risks  associated  widi  die  use  of 
foaming  detergent  bath  products  other 
than  by  means  of  a  required  label 
cautton  statement  and  directions  for 
safe  use? 

2.  Did  the  reported  adverse  reactions 
assodated  with  foaming  detergent  bath 
products  marketed  for  adult  use  occur  . 
predominandy  in  adults  or  diildren? 

3.  Wodd  a  revised  regulaticm 
applicable  only  to  products  intended  for 
use  by  children  provide  adequate 
consumer  protection  taking  into  account 
die  posdbility  of  use  (or  misuse)  of  addt 
producte  as  children's  prodncteT 

4.  What  coate  would  be  assodated 
with  die  caution  labeling  requiremente 
of  i  74ai7  or  die  alternatives  aoggested 
incommento? 

FDA  received  17  commente  during  die 
comment  period  on  the  propoeaL  Fbur 
commente  were  from  consmaers.  diree 
wan  from  physidans.  one  waa  from  a 
consumer  oc^nisatioiii  two  aren  from 
oosiKtic  trade  aaaedatians.  and  aeven 
wen  from  eoeBaac  flsanafaciurara.  wx 
iafovorofacaatioB 


dwt  cosmetic  foaming 


BEST  COPY  AVAILABLE 
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detetgant  bath  products  be  banned,  and 
10  oomments  w«n  against  die 
regulation.  None  of  ma  comments 
soggestad  alternatives  to  requiring 
caution  labeling,  and  none  responded  in 
a  substantiva  manner  to  the  questions 
about  dM  risks  of  foaming  detergent 
bath  ptoducta  to  adults  or  about 
n^ielhar  reviaad  regulations  would 
adequatidy  protact  dbildren  from  use  of 
adnhs'  prodbcts.  Tlvee  comments  gave 
estimates  of  the  costs  to  manuhicturers 
of  implementing  the  caution  labeling  as 
requii«lbyi74ai7. 

FDA  haa  now  ooaaplated  its  review  of 
the  regalation.  as  wall  as  of  die  petitions 
and  of  the  ff—ntmnt*  that  it  recrived  on 
the  prapoaal  to  stay  the  regulation. 
Based  on  diis  review,  die  agency  finds 
Uiat  there  is  a  continuing  copiizable  risk 
for  ddldren  from  impnqier  use  of 
foaming  detergent  bedi  products.  The 
agency'kas  thatefore  decided  to  deny 
die  petitions  to  revoke  die  caution 
labding  reg^tion  except  for  products 
whose  labels  make  clear  that  diey  are 
intended  for  use  exdnsivaly  by  adults. 

FDA  ooBsiders  all  products  not 
labeled  aa  taitended  for  use  exchisively 
by  adults  to  be  intended  for  use  by 
children.  Label  statements  diat  would 
identify  products  as  being  intended  for 
use  exdushrely  by  adults  would  include: 
"Keep  out  of  reach  of  ddldren"  and  Tw 
aduhasaoidy." 

An  explanation  for  the  agency's 
decision  on  children's  foaming  detergent 
bath  products,  a  description  of  the 
points  made  in  die  petitions  and  in  the 
comments  on  the  petitions,  and  the 
agoKy's  responses  to  these  points 
follow. 

L  The  PadllaBS  and  Comments  Do  Not 
Provide  a  Basis  for  Revcddng  the  Rule 

A.  Need  for  the  Regulation 

1.  Tlie  petitions  and  a  number  of  the 
comments  (FDA  will  hereinafter  refer  to 
the  petitions  and  the  comments  on  those 
petitions  collectively  as  "the 
comments")  restated  arguments  that 
FDA  had  discussed  in  the  preamble  to 
the  final  rule  published  in  the  Federal 
Register  of  August  19, 1980  (45  FR  55172- 
55173).  The  comments  asserted  that  the 
number  of  injury  complaints  cited  by 
FDA  was  not  large  enoo^  and  that  the 
repmted  hijuries  were  not  serious 
eiKW^  to  demonstrate  a  hazard 
warranting  a  label  warning.  These 
comments  also  stated  that  the  annual 
numbers  of  reported  adverse  reactions 
had  been  decreasing  since  1973.  Two 
comments  claimed  mat  the  risk  of  infury 
from  use  of  teanring  detergent  bath 
prodncts  is  faislgnlficant  in  support  of 
UtiM  daim.  these  oomments  cited  the  July 
1. 1977,  to  lone  30, 1978,  statistics  on 


cosmetic  taifuries  reported  by  hospital 
emergency  rooms  into  the  National 
BecfriDnic  injury  Surveillance  System 
(NEISS)  of  the  Consumer  Product  Safety 
Commission.  Two  manufocturers  of 
foaming  detergent  badi  products 
subtaitted  dieir  animal  testing  data  as 
evidence  of  the  safo^  of  diese  products. 
FDA  diaagrees  wim  the  argument  that 
the  f»An»n»»M*  injury  data  do  not 
demonstrate  a  hazard  warranting  a 
caution  statement  and  directions  for 
safe  use  on  labels  of  foaming  detergent 
bath  products.  The  taiformation 
presented  in  the  preamUes  of  the 
proposed  and  ftoal  regulations  fully 
documented  die  need  for  these 
requirements. 

There  was  a  decrease  during  the  mid- 
70's  in  the  recorded  number  of 
complainto  bom  consumers  about 
foaming  detergent  bath  {Hoducte 
because  of  a  diange  tat  complaint 
forwarding  policy  oy  district  offices. 
FDA  ejqdained  in  the  preambles  to  both 
die  proposal  (42  FR  5368)  and  die  final 
rule  M5  FR  56172)  diat  die  reason  for  the 
signmcandy  hi;^ier  number  of 
complainte  before  1973  was  the  press 
and  radio  solicitation  by  the  Federal 
Trade  Commission  of  reporte  of  adverse 
reactions  from  consumers.  The  foot  that 
a  large  producer  of  these  producte 
voluntarily  added  a  caution  statement  to 
the  label  of  ite  foaming  detergent  badi 
producte  in  1974  may  also  have 
contributed  to  die  decline  in  consumer 
complaints.  Tlie  decrecwe  in  complainte 
diat  occurred  between  1975  and  1976 
has  not  continued.  The  rate  of  these 
complainte  in  relation  to  the  total 
nu^ers  of  complainte  recorded 
annually  has  averaged  1.66  percent 
(standard  devtation  of  a75  percent) 
since  1975.  llie  adverse  reaction  data 
submitted  to  FDA  by  cosmetic 
manufacturers  as  part  of  the  voluntary 
registration  program  show  averages  of 
1.22  (standard  deviation  of  0.57)  adverse 
reactions  per  million  unite  distributed 
for  die  years  1974  to  1976  and  1.66 
(standard  deviation  of  0.51)  for  the  years 
1962  dirou^  1964. 

The  seriousness  of  the  adverse 
reactions  is  reflected  in  part  in  the 
relatively  high  percentage  of  injuries 
reported  that  required  medical  attention. 
For  the  years  1979  dirough  1964.  an 
average  of  43.8  percent  of  die  injuries 
associated  with  foaming  detergent  badi 
producte  that  were  repwted  under  die 
voluntary  industry  reporting  program 
required  medical  treatment,  whweas  the 
average  for  all  product  cati^ories  for  the 
same  time  period  was  17A  percent 
(standard  devtation  of  11.3  percent). 
After  feminine  deodorant  producte  (554) 
percent)  and  frasanoe  sadiete  (45.4 
percent),  bodi  of  which  have  low 


\  *.^  ■%  '• 


numbers  of  ejqmiences  reported,  which 
may  produce  distortion,  "bubble  bath 
producte"  is  the  iMt>duct  category  with 
the  hi^est  rate  of  injuries  requiring 
medical  attention.  Additionally,  of  the 
234  consumer  complainte  received  by 
FDA  assodated  widi  fbandng  detergent 
badi  producte  between  1970  and  1964, 38 
percent  concerned  urogenital  disorders. 
The  NEISS  data  of  Jidy  1, 1977,  to  June 
3a  1976,  f^ch  were  submitted  by  two 
commente  in  support  of  the  argument 
that  foaming  datergmt  bath  producte  do 
not  present  a  healA  risk  diat  requires 
caution  labding,  usually  reflect  acute 
toxic  manifestattons.  resulting  from 
acddental  product  misuse,  that  are 
treated  at  die  reporting  hospital 
emergency  rooms.  As  discussed  in  the 
Federal  Raster  notices  during  die 
rulemaking,  die  injuries  assodated  with 
foaming  detergent  badi  producte  are  not 
likely  to  result  frnn  just  one  exposure  to 
this  type  of  product,  and  consumers  are 
not  expected  to  seek  treatment  at  an 
emergency  room  for  a  gradually 
worsening  skin  rash  or  urogenital 
irritation. 

Equally  inapplicable  are  the  animal 
testing  data  fbr  eye  or  skin  irritation 
submitted  by  two  manufacturers  of 
foaming  detergent  bath  producte.  The 
teste  from  whteh  dwse  data  were 
obtained  are  typical  for  assessing  the 
safety  of  detergent-containing  producte 
before  conducting  human  studies. 
However,  the  data  from  diese  teste  have 
no  relevance  to  dds  proceeding  because 
they  are  not  indicative  of  the  adverse 
reactions  that  may  occur  in  consumers 
under  the  conditions  of  misuse  diat  the 
caution  labeling  regulation  U  intended 
to  address. 

2.  Of  the  three  physidans  who 
commented  on  the  proposed  stay  of  the 
effective  date  of  the  foaming  detergent 
bath  labeling  regulation,  two  reported 
treating  numerous  cases  of  urogenital 
irritation  or  kdhction  that  were 
assodated  with  foaming  detergent  bath 
producte.  Both  of  these  physidans  were 
pediatridans.  One  recommended  that 
foaming  detergent  bath  producte  be 
banned,  and  £e  o^er  favored  caution 
labeling.  The  third  comment,  from  a 
physidan  prindpally  involved  in 
consumer  product  safety  evaluation, 
described  several  cases  of  skin  and 
urogenital  irritetion  that  occurred  during 
the  testina  di  foaming  detergent  bath 
prodiu^but  expressed  the  opinion  that 
the  warning  was  not  justiflad. 

FDA  has  carefully  oonddered  the 
views  of  eadi  of  diase  duee  phyddans 
along  widi  odiar  availaUa  information 
and  concludes  diat.  on  balance,  the 
medical  opfadons  ftat  have  been 
submitted  to  the  agency  support  the 
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need  for  tfie  regnkitkm.  The  medical 
obsenrations  reported  by  the  two 
pediatricians  complement  tfRMe 
reported  by  the  five  physidaM  who 
commented  oo  the  inopooed  role  (see  45 
FR  55172).  Accofdingiy,  seven  of  the 
nine  physicians  who  Inve  commented 
have  supported  the  agency's  finding  that 
foaming  detergent  bath  ptodacts  can 
cause  adverse  reactions,  particulwly 
when  misused.  The  caution  statement 
and  directions  for  safe  use  are  justified 
as  a  means  of  preventing  that  misuse. 

3.  Two  comments  stated  diat  die 
requirement  of  a  caution  statement  and 
directions  for  safe  use  will  undermine 
the  impact  of  warnings  on  products  that 
present  serious  risks,  destroy  the 
incentive  to  develop  the  least  irritating 
product,  and  encourage  use  of 
noncosmetic  substitute  products,  such 
as  household  detergents,  in  baths.  Other 
comments  asserted  that  manufacturers 
had  cooperated  with  FDA  to  reduce  the 
possibility  of  adverse  reactions  by 
reformulating  iHoducts  and  voluntarily 
including  caution  langoage  in  labeling 
about  the  consequences  of  misuse. 
These  comments  claimed  that  the 
regulation  threrefore  was  unnecessary. 
Neither  of  these  comments  provides 
any  evidence  to  support  die  predictions 
that  they  make.  The  need  for  both 
caution  labeling  and  directions  for  safe 
use  to  prevent  misuse  and  svious  injuiy 
is  fully  documeated  in  the  record  of  this 
proceeding.  The  agency  is  not  aware  of 
any  data  that  indicate  that  cosmetic 
manufacturers  would  stop  striving  to 
market  the  safest  product  possible,  or 
that  consumers  would  substitute 
household  detergents  Ear  cosmetic 
foaming  detergent  bath  products,  if  the 
agency  puts  this  regulatton  into  effect 

The  agency  reviewed  aU  cosmetic 
foaming  detergent  bath  product 
formulations  voluntarily  registered  with 
FDA  under  21  CFR  Part  710  during  the 
past  10  years.  Of  the  fbrmolation 
changes  registered  with  FDA.  few 
involved  foaming  agents.  Fnrthermore. 
FDA  is  aware  of  only  one  cosmetic 
manufacturer  that  has  voluntarily 
included  caution  language  in  the  labels 
of  its  foaming  detergent  bath  products. 
That  manafactarer  informcMl  FDA  that  it 
also  made  several  formidation  dianges 
in  its  products,  including  riimination  of 
alkylarylsuUFonate,  in  an  effort  to  reduce 
those  products'  potential  for  irritating 
the  slcin. 

4.  One  conunent  argued  that  the 
regulation  is  a  burdensome  and 
unnecessary  rule  that  conflicts  with  the 
regulatory  policy  of  Executive  Order 
12291. 

FDA  has  carefully  considered  this 
comment.  As  the  agency's  responses  in 
this  document  make  deer,  there  is  a 


need  to  caution  users  of  foaming 
detergent  bath  products  tfiat  injuries  to 
chfldren  may  result  fiom  tiie  misuse  of 
diose  prodoets.  Moreover,  as  explained 
in  the  <fiscu88ion  that  fbUovrs.  the  costs 
of  this  regulation  are  low  and  therefore 
not  boidmisome.  Nonetheless,  to  ensure 
that  the  obligations  imposed  by  this 
regulation  are  no  greater  than  necessary 
to  protect  children,  FDA  is  not  requiring 
the  caution  on  those  products  whose 
labels  make  clear  tiiat  they  are  intended 
for  use  exclusively  by  adults. 

B.  Labeling  Costs 

5.  Four  comments  addressed  the  issue 
of  the  costs  to  cosmetic  manufacturers 
of  complying  with  the  requirements  of 
S  74ai7.  One  manufacturer  of  foaming 
detergent  bath  products  reported  a  cost 
of  $35  per  label  for  new  silk  screens  and, 
because  of  the  many  brands  involved,  a 
total  cost  to  the  firm  of  $50,000  to 
$56,00a  The  manufacturer  of  a  line  of 
children's  foaming  detergent  bath 
products  estimated  the  total  cost  for  its 
various  label  changes  to  be  almost 
$50,000.  A  comment  bom  a  trade 
organization  stated  that  the  cost  of 
compliance  with  the  regulation  will  be 
aboBt  $10,000  for  an  existing  product 
and  $12,000  to  $15,000  for  a  new  product 
This  comment  also  Atgued  that  small 
firms  would  probably  incur  greater 
absolute,  as  well  as  comparative,  costs 
than  large  firms  because  large  firms 
would  Iwnefit  fiom  economies  of  scale. 
A  trade  organization  reporting 
information  obtained  from  two  of  its 
member  firms  stated  that  one  linn 
estimated  the  cost  to  be  between  $50,000 
and  $55,000.  The  otiier  firm  estimated 
the  cost  to  be  in  excess  of  $250,000. 

FDA  has  conducted  an  independent 
study  of  the  e3q;>ected  costs  of 
compUance  and  has  conduded  tiiat  the 
total  cost  to  industry  will  be 
approximately  $30aooa  This  total 
indndes  the  cost  of  changes  in  artwork, 
die  expense  of  preparing  new  film 
representations  for  printing  plates,  and 
administrative  costs  for  each  producer 
of  foaming  detergent  baA  products.  The 
agency  has  not  however,  considered 
decreased  revenues  for  producers  of 
foaming  detergent  bath  products  as  a 
coat  FDA  concludes  that  any  reduction 
in  use  of  foaming  detergent  bath 
products  diat  occurs  will  be  toward  safe 
levels,  so  that  decreases  in  revenues 
cannot  be  counted  as  a  true  economic 
cost  Details  of  die  FDA  study  can  be 
found  in  the  "Threshold  Assessment  for 
the  Modification  and  Wididrawal  of 
Stay  of  the  Foaming  Detergent  Bath 
Products  Caution  Statement 
Regulation,"  which  is  on  file  widi  the 
Dockets  Management  Branch  (HFA- 
905).  Food  and  Drug  Administration.  Rm. 


4-62. 5600  nsheis  Lane.  Rockville.  MD 
20857. 

Based  upon  the  FDA  study  of 
compliance  costs,  and  on  the  study  of 
the  costs  of  a  one-time  label  change 
done  by  AJ).  Little.  Inc.,  for  FDA  in 
1981,  FDA  can  find  no  basis  for  some  of 
the  cost  estimates  submitted  by 
industry.  In  particular,  it  is  not  desr 
why,  as  one  comment  asserted,  the  costs 
for  a  new  product  would  be  $12,000  to 
$15,000.  Except  for  administrative  costs, 
there  should  be  no  co^^>liance  cost  tor  a 
new  product  because  the  label  would  be 
designed  fiom  ^e  outset  in  compliance 
with  existing  labeling  requirements. 
Furthermore,  given  all  information 
currently  available,  FDA  can  find  no 
substantive  evidence  that  the  cost  for 
any  one  firm  approaches  the  $250,000 
figure  dted  by  one  company. 

Considering  that  consumers  are  likely 
to  benefit  from  caution  labeling  by 
having  fewer  adverse  reactions  to 
foaming  detergent  bath  products,  less 
severe  injuries,  less  bodily  suffering,  and 
fewer  medical  expenses,  the  agency 
condudes  that  the  cost  of  implemoiting 
the  labeling  requirement  is  well  justified 
and  is  neither  burdensome  nor 
inflationary. 

C.  Procedaral  laaues 

6.  One  comment  argued  diet  in  the 
preamble  to  the  final  regulation,  the 
agency  had  failed  to  address  certain 
important  comments.  According  to  die 
comment  FDA  had  not  addressed  the 
issue  of  exdusion  of  adult  foaming 
detergent  bath  products,  liquid  products, 
and  products  in  smaU  size  containers 
from  the  coverage  of  the  rule;  the 
argument  diat  sDcylarylsulfimates  were 
the  apparent  source  of  sdverse 
reactions;  or  the  assertion  that  die 
complaint  levels  had  decreased 
following  reduced  use  of 
alkylarylsulfonate. 

FDA  disagrees  with  this  comment  In 
the  final  rule,  the  agency  addressed 
each  of  the  contentions  mentioned  in  the 
comment  FDA  stated  that  the  mariceting 
of  foaming  detergent  badi  products  in 
small  packages  does  not  offer  the 
agency  assurance  that  adverse  reactions 
will  not  occur  (45  FR  55174).  It  stated  . 
that  the  adverse  reaction  data  in  its 
consumer  complaint  files  did  not  permit 
it  to  condude  that  liquid  products  and 
products  intended  for  use  by  adults  did 
not  cause  a  significant  number  of 
adverse  reactions  [id.].  Widi  regard  to 
alkylarylsulfonate.  a  surface-active 
agent  Uie  agency  referenced  its 
discussion  of  this  ingredient  in  die 
preamble  to  the  proposed  regulation  and 
explcdned  why  it  was  not  persuaded 
that  this  ingredient  alone  was 
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rwponribto  ior  dw  Ugb  comphint  rates 
(45  PR  8B173).  Finally,  in  tfM  final  mis. 
the  atnqr  txplainad  why  it  did  not 
agraa  wHh  daimt  diat  die  rata  of 
•dvana  raacdoiis  to  foaming  detetgent 
bath  piodnfcti  had  dadinad  lince  1973 
(jdL).Thi8  axplanatton  abo  raqiaods  to 
the  ■MeHlwi  Ami  oonplaint  levrit  had 
decnaaad  following  radoced  oae  of 
a]kylai]d>alfoaate  fai  foandng  detergent 
bam  Btodncta.  Fbr  aU  dwte  reasons, 
FDA  finds  that  then  is  no  basis  for  the 
coounenf  s  daim  that  die  agency  had 
failed  to  address  inqxirtant  comments. 


n. 


NaadforCauttonoa 


As  part  of  its  reconsideration  of  this 
regulation.  FDA  considered  not  only 
whether  the  evidence  establishes  a  need 
for  the  regulation,  but  also  whether  it 
establishes  a  basis  for  treating  foaming 
deteigent  badi  products  intended  for  use 
by  adults  differently  dian  those  intended 
for  use  by  diildren.  As  disciused  above, 
in  die  Pefaniaiy  18. 1963.  notice,  FDA 
specifically  awed  for  comments  on  the 
latter  question.  FDA  finds  that  die 
evidence  estabhsfaes  that  consumer 
complaints  are  associated  widi  both 
types  of  proihicts,  and  diat  therefore 
dbere  is  an  appropriate  basis  in  the 
record  for  requiring  adequate  directions 
for  safe  use  aiid  some  type  of  caution  on 
both  types  of  products. 

FDA  reviewed  die  foaming  detergent 
bath  product-related  consumer 
complaint  statistics  and  the  adverse 
reactioas  vohmtarily  filed  by  some 
cosmetic  BsanuCscturen  under  21 CFR 
Part  73a  Between  1970  and  1984.  FDA 
received  Z34  foaming  detergent  bath 
product-rdated  consumer  complaints. 
Sixty-seven  percent  of  those  complaints 
were  rriatad  to  products  intended  for 
use  by  chikben.  and  24  percent  were 
related  to  products  intended  for  use  by 
adults.  Ilia  odier  oonq>laints  could  not 
beclasdfied. 

FDA's  review  of  the  data  voluntarily 
submitted  by  cometic  manufacturen 
between  1979  and  1984  revealed  that  of 
the  345  rmorted  adverse  reactions  to 
foaming  detergent  bath  products,  87 
percent  were  associated  with  adults' 
products.  5  percent  were  associated 
ivith  diildren's  noducts,  and  8  percent 
were  assodateo  widi  products  that 
could  not  be  classified. 

The  two  sets  of  statistics  thus 
contradict  each  odier,  and  FDA  could 
not  conclude  that  only  one  category  of 
products  was  predominandy  responsible 
for  the  reported  adverse  reactions.  A 
review  of  the  voluntarily  registered 
foaming  detergent  bath  formulations  and 
of  the  technics  trade  Uterature  also 
provfiled  no  evidence  of  distinctive 
diffeianoes  tai  oompodtion  (other  dian 


generally  hi^iar  frasance 
concantra^ona  hi  amlt  products)  that 
would  bidteata  diat  ona  type  of  product 
has  a  sinificandy  gvaater  potential  for 
failuiv  whn  misttsad  than  die  odier.  It 
should  be  noted,  however,  that  naidier 
die  data  tai  FDA's  files  on  consumer 
conqdaints  nor  those  tai  the  voluntary 
registration  files  permitted  statistical 
evaluation  of  whether  the  adverse 
reactions  associated  with  adulto' 
jnoducts  or  with  ddldran's  products 
always  occurred  tai  the  reqwctive  age 
group.  SooM  adverse  reactions 
associated  with  adults'  foandng 
detergent  bath  products  may  have 
ocdund  tai  diildren  and  vice  versa. 

Based  on  ita  review  of  the  evidence, 
however.  FDA  fbids  diat  chUdren  are 
particululy  vulnerable  to  the  consumer 
haxard  of  primary  concern,  urogenital 
injury.  Thne  is  evidence  of  an 
assodation  between  urogenital  injury 
and  children's  products.  Althoudi  the 
voluntarily  registered  industry  data 
were  not  suffidendy  detailed  to  permit 
analysis,  the  agency  was  able  to  analyze 
the  complaints  that  it  received  direcdy 
from  consumera  about  foaming 
detergent  badi  products  and  found  that 
they  reported  88  cases  of  urogenital 
adverse  reactions.  Ei^ty-two  percent  of 
those  adverse  reactions  were  assodated 
with  products  intended  for  use  by 
ddldren.  Althou^  it  may  be  that  not  all 
of  those  adverse  reactions  occurred  in 
chilihen,  it  is  certain  that  the  great 
majority  of  diem  did. 

Furdier.  FDA  has  received  a  number 
of  reports  diat  were  specifically  about 
urogenital  injuries  to  children  from 
foaming  detngent  bath  products.  Two 
pediatricians  commented  on  the 
proposed  stay  and  reported  treating 
numerous  chddren  for  urogenital 
irritation  or  taifection  assodated  with 
foaming  detergent  bath  products.  Thus, 
seven  of  die  nine  physicians  who 
commented  reported  treating  children 
for  urt^geidtal  symptoms  assodated  with 
diese  produds  (see  45  FR  55172). 

Therefore,  FDA  is  persuaded  diat.  to 
give  approprtate  protection  to  children. 
I  74ai7  should  go  taito  effect  for  all 
foaming  detergent  bath  produds  except 
those  intended  fbr  use  socdusively  by 
adulto  at  die  earliest  practicable  date. 
Because  FDA  has  determtaied  that  1  year 
is  the  approprtate  lead  ttane  (see  45  FR 
55175),  die  affective  date  of  diis 
regulation  wiU  be  June  5, 1987. 

In  the  absence  of  as  large  a  number  of 
urogenital  adverse  reactions  in  adulto  as 
were  observed  in  children.  FDA  has 
decided  not  to  require  die  caution  on 
producto  taitended  for  use  exdusively  by 
adults.  Therefore,  FDA  to  amending 
1 74ai7(b)  to  make  clear  diat  die 
caution  in  dut  section  to  rsqulrad  on  all 


producto  except  those  diat  are  labeled 
as  taitended  for  osa  axdudvely  by 
adults.  FDA  baliaves  it  to  appnqirtate  to 
make  diaaa  changes  at  dito  ttane  because 
it  soUdtad  comment  on  die  issue  of  the 
coverage  of  die  regulation  in  the 
February  18, 1983,  notice. 

Consistent  widi  dieee  actions,  FDA  to 
conHniiing  die  interim  stay  of  the 
effective  date  of  21 CFR  740.17  until  June 
5, 1987,  the  new  effective  date  of  this 
regdation. 

m.  Environmental  Impact 

The  agency  has  previously  considered 
the  environmental  effeds  of  this  rule  as 
announced  in  dw  proposed  rule  (January 
28, 1977;  42  FR  5388).  FDA's  regulations 
implementing  die  National 
Environmental  INdicy  Act  then  in  effect 
have  been  replaced  by  a  rule  published 
tai  die  Federal  Ragbtar  of  April  28, 1985 
(50  FR  18838,  effective  July  25, 1985). 
Under  the  new  rule,  an  action  of  this 
type  wodd  be  categorically  exduded 
from  an  environmental  assessment  and 
an  environmental  inqiad  statement 
under  21  CFR  25.24(a)(ll). 

IV.  Economic  Impad 

FDA  has  examtaied  die  costo  of  this 
regulation  and  determined  that  the  only 
sipiificant  economic  costo  are  the 
activities  which  must  be  undertaken  tai 
order  to  change  padcages  and  labeto  of 
foaming  detergent  badi  producto.  The 
agency  has  esttanated  thsse  costo  to  be 
less  dian  $300X100,  well  under  the  $100 
million  per  year  direshdd  established 
by  Executive  Order  12201  for 
determining  what  to  a  *inajor"  rule.  FDA 
therefore  certifies  that  dds  to  not  a 
major  rule  as  defined  by  Executive 
Order  12291,  and  diat  it  to  dius  exempt 
from  the  requirement  fbr  a  regulatory 
impact  analysis. - 

In  accordance  with  die  Regulatory 
Flexibility  Ad  (Pub.  L  98-354).  FDA  has 
considered  the  effect  diat  dds  regulation 
will  have  on  small  ditities  induding 
small  businesses  and  has  determined 
diat  it  wUl  not  place  a  significandy 
greater  burden  on  small  businesses  than 
on  large  bustawsses.  Therefore.  FDA 
cntifies  in  accordance  with  section 
805(b)  of  dw  Regulatory  Flexibility  Ad 
Aat  thto  regulation  will  have  no 
significant  economic  inqwd  on  a 
substantial  number  of  small  entities. 

Ltot  of  Subieds  in  a  CFR  Part  749 

Cosmetics.  Safety  substantiation. 
Warning  statements. 

Therefore,  under  die  Federal  Food. 
Drug,  and  Cosmetic  Ad.  Part  740  to 
amended  as  fbllows: 


UM 


Fadwd  Raglftar  /  VoL  61,  No.  108  /  Thursday,  /one  5.  1986  /  Rules  and  RegiqatJons  20475 


PART  740-COSMeTIC  PRODUCT 
WARNING  8TATCIIEICT8 

1.  The  aothwity  citation  for  21 CFR 
Part  740  is  revisad  to  read  as  follows: 

Audiarily:  Sees.  30l[n),  801. 602. 701(a).  52 
Stat  1041, 1064>1C68  (21  U.&a  S21(n).  381. 
362, 371(a));  21  CFR  S.ia  Ml. 

2.  By  revising  i  740.17  to  read  as 
follows: 


§740.17 


(a)  For  the  puipose  of  this  section,  a 
foaming  detergent  bath  product  is  any 
product  intended  to  be  added  to  a  bath 
for  the  purpose  of  producing  foam  that 
contains  a  surface-active  agent  serving 
as  a  detergent  or  foaming  ingredient 

(b)  The  label  of  foandng  detecgmt 
bath  products  within  the  meaning  of 
paragraph  (a)  of  this  section,  except  for 
those  products  that  are  labeled  as 
intended  for  use  exclusively  by  adults, 
shall  bear  adequate  directions  for  safe 
use  and  the  following  caution: 

Caution— Use  only  as  directed.  Excessive 
use  or  prolonged  exposure  may  cause 
irritation  to  skin  and  urinary  tract 
Discontinue  use  if  rasli.  redness,  or  itching 
occurs.  Consult  your  pfaysidan  if  irritation 
persists.  Keep  out  of  reach  of  children. 

(c)  In  the  case  of  products  intended 
for  use  by  children,  die  i^irase  "except 
under  adult  stipervision"  may  be  addsd 
at  the  end  of  the  last  sentence  in  the 
caution  required  by  paragraph  (b)  of  diis 
section. 

Dated:  April  as.  1988. 

Commissioner  ttf  Pood  and  Dnigt. 

[FR  Dog.  8ft-12818  Filed  8-4-80;  MA  am] 


DEPARTMENT  OF  8T/(TE 
22  CFR  Part  Si! 
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r.  Deparknent  of  State. 
acnoic  Ftoal  rale. 

iUMMSirr  The  Department  of  State  is 
emending  its  pasqMrt  ragulatioos  to 
extend  the  period  of  tfme  widiin  which 
persons  previoasiy  isaoed  Ihittad  Statas 
pasqMrts  may  apply  for  new  paaqMcts 
without  qipaarlDg  in  penoa  before  a 
person  authoriasd  by  die  Secretaiy  of 
State  to  administer  oadis  and  accept 
appliratioiis.  Additiooally,  die 
reguladons  are  being  amandad  to 
broaden  die  categories  of  persons  «dio 


are  eligible  to  apply  for  passports 
without  appearfaig  in  person. 
[OATB)une5.198a 

mRMATMN  CONTACR 

WiHiam  B.  Wharton.  Director.  OfBce  of 
Qtixenship  Appeals  and  Legal 
Assistance,  Room  5813.  Department  of 
State.  2201 C  Street.  NW,  Washington. 
DC  20B2a  Telephone  (202)  047-6636. 
•UPPLnHNTARV  MranMATiON:  Present 
regulations  allow  a  U.S.  citizen  to  apply 
for  a  new  U.S.  passport  under  certain 
ocmditf ons  without  appefuing  in  person 
before  a  person  auUiorized  by  the 
Secretary  to  administer  oaths  and 
accept  such  applications.  Personal 
appearance  may  not  be  required  when: 
the  most  recently  issued  passport  was 
issued  when  die  citizen  was  18  years  of 
age  or  olden  the  application  is  made 
within  ei^t  years  from  the  date  on 
which  the  most  recent  passport  was 
issued:  and  die  citizen  can  present  that 
passport  widi  his  or  her  application  for  a 
new  passport 

These  regulations  were  promulgated 
when  the  maviitinm  validity  period  for 
which  a  passport  could  be  issued  was 
five  years.  Pub.  L  97-241  (06  Stat  279 
(1083))  extended  the  period  of  validity  of 
a  passport  from  five  years  to  ten  jrears. 
Thus,  diero  was  no  longer  a  grace  period 
beyond  die  passport's  eiqiiration  date 
within  wdiich  a  person  could  apply 
widiout  appearing  before  a  person 
audiorized  by  the  Secretary  of  State  to 
administer  oaths  and  accept 
applications. 

The  revised  regulations  will  allow 
persons  who  have  been  issued  e  full 
validity  passport  when  they  were  16 
years  of  age  or  older  to  use  die  "mail-in" 
procedure  to  obtain  a  new  passport 
within  twelve  years  after  the  date  (m 
which  the  e^qiired  passport  was  issued. 

Consideration  has  been  given  to  the 
need  to  balance  the  requirements  for 
idmtiflcation  and  the  convenience  to 
the  traveling  citizen.  The  Federal 
Advisory  Committee  on  False 
Identification  (FACFI)  evaluated  various 
identification  systems  and  processes. 
The  conclusions  and  recommendations 
of  FACFTs  Report  of  November  1976 
were  taken  into  account  at  the  time  the 
Department  was  considering 
inqdementation  of  die  10  year  passport 
legislation.  Tlie  regulations  permitting 
the  use  of  diis  "madl-fai"  procedure 
allows  qqilicants  a  grace  period  within 
adildi  to  qvfy  widiout  impairing  the 
idiaUlity  of  the  pasqxirt  as  an  identity 
docoment  In  addition,  extendfaig  the 
"maiUif*  procedures  to  minors  whose 
pravkma  passports  were  issued  when 
they  were  16  years  of  age  or  older  will 
extend  the  b^mefits  of  mis  procedure  to 
an  increased  number  of  people. 


Since  this  amendment  to  die 
regulations  is  being  made  to  bring  them 
into  conformity  with  the  legislaticm 
referred  to  above,  and  extends  a  benefit 
to  passport  applicants,  the  Department 
has  determined  diet  the  public  notice 
requirement  of  die  Administrative 
Procedure  Act  (APA).  5  U.S.C.  553.  as 
amended,  may  be  dispensed  widi 
because  it  is  unnecessary.  5  U.S.C. 
S53(b)(B). 

The  Department  has  also  determined 
that  this  regulation  will  not  impose 
unnecessary  burdens  on  individuals  or 
on  the  economy  and.  therefore,  is  not 
significant  for  the  purpose  of  &cecutive 
Order  12044. 

List  of  Subjects  fai  22  CFR  Part  SI 

Administrative  practice  and 
procedure.  Passports  and  visas. 

PART51-{AMENDE01 

22  CFR  Part  51  is  amended  as  foIloMfs: 

1.  The  authority  citation  for  Part  51  is 
revised  to  read  as  follows: 

Authority:  Sec.  1. 44  Stst  887:  sec  1. 41 
Stat  7S0;  sec.  2. 44  Stat  887:  sec.  4, 63  Stat 
HI,  as  amended  (22  U^C  211a.  214. 217a. 
2058):  E.0. 11285, 38  FR  10808;  3  CFR  1086-70 
Cooq>.  p.  507. 

2.  In  1 51.21.  paragraphs  (a),  (c).  and 
(d)  are  revised  to  read  as  follows: 

SS1.21    Execution  of  paeeportepplcallon. 

(a)  First  time  applicants  or  persona 
who  have  not  been  issued  a  passport 
within  the  past  twelve  years.  A  person 
who  has  never  been  issued  a  passport  in 
his  or  her  own  name,  or  who  has  not 
been  issued  a  passport  in  his  or  her  own 
name  within  12  years  of  the  date  of  a 
new  application,  shall  appear  in  person 
before  a  person  authorized  by  the 
Secretary  to  give  oaths,  verify  die 
application  by  oath  or  affirmation  befne 
that  authorized  person,  provide  two 
recent  photographs,  and  pay  die 
established  fees. 

(c)  Parsons  in  the  United  States  who 
have  previously  been  issued  a  full 
validity  passport  A  person  in  the 
United  States  who  has  been  issued  a 
passpwt  in  Us  or  her  own  name  may 
obtain  a  new  passport  by  filling  out  and 
mailing  a  spedally  prescribed 
application  togedier  with  his  or  her 
previous  passport  two  recent 
photographs,  and  die  established  fee  to ; 
die  nearest  U.S.  Passport  Agency 
provided: 

(1)  The  most  recendy  issued  previous 
passport  was  issued  f^ien  die  applicant 
was  16  years  of  age  or  olden 
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a  fiiBrtHditrpoupart.  la  mfani^ 
countiy  in  uridch  a  US.  caoMlar  district 
has  baen  dnignated  by  tlw  Seoatazy  to 
raoeivB  sock  passport  applies  tions.  s 
penoo  who  has  bsen  issoad  a  passport 
in  his  or  bar  own  nasae  may  obtain  a 
new  passport  by  filling  out  a  specially 
praeaibed  appUcation  and  sanifing  it 
(by  Biafl  or  as  prescribed  by  die 
Secretary),  togedier  widi  his  or  her 
previous  passport,  two  recent 
photo^apbs,  and  die  estsblished  fee  to 
die  oonsolar  oflloe  in  the  consoler 
district  in  which  he  or  she  is  present 
provided: 

(1)  The  most  recently  Issued  pessport 
was  issnsdedian  die  applicant  was  16 
yeers  of  sge  or  dder; 

(2)  The  eppiicadcn  is  made  not  more 
dian  12  years  following  the  issue  dste  of 

(4  The  Boet  recently  issued  previous 
passport  is  sabmitlsd  with  die  new 
eppMoetiaik 

For  the  Sacntanr  of  State. 

DBlMi:lii7e.l9aB. 
)oMM.Ckflk. 

Aauttaal  Secntary,  Bunau  ofConsuJar 
Affedn. 
P>R  Dbg.  as-UHS  Fibd  e-l-aft  kiS  aa] 
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:  Oflke  of  the  Secretary.  HUD. 
ACnONC  Interim  nde. 

MMHMIIV:  Thie  interim  rate  revises  the 
regulatkaa  at  24  CFR  ftrt  IS  govendag 
dlsdoseia  of  ik|isit»sBlal  rscords.  This 
rule  clarifiee  dw  reeetds  that  fluiy  be 
withheld  from  inspeclisa  or  copyhig 
under  24  CFR  l&21(aN4).  iA.  '%ade 
secrets  sBd  oomaasrcial  or  financial 
infbrmatisB'*.  and  provides  for  the 
disclosure  of  information  on  Form  HUD- 
a24ia  Statemot  of  Pm^  and  Loes,  to 
prospective  eligible  bidders  (as  dsfiaed 
in  die  euction  announcement)  oa 


I  la  dw  Department's 
luldfamily  ■mlaspi  aH:tioBS.  HUDhas 
determined  that  dw  disdoeare  to 
potential  bidders  of  informadoa  in  the 
Profit  and  Loss  Statement  is  necesssiy 
for  dw  sooosssfid  conduct  of  these 


i  Blectlve  date:  July  2t  1986. 
>4ate:AafBSt4.18M 
.Ids  for  which  HUD 
holds  the  martgBga  may  leqaeet  dmt 
HUD  not  lelaase  Form  HUD-0e41O  in 
nfwvnr*'*"  with  any  mortgafs  auctions 
conducted  belore  the  effective  date  of 
dw  final  rale  in  this  ralemaldng.  Theee 
requests  must  be  eddiMsed  in  writing 
to:  Marvin  HiUisan.  Director. 
Multifsmtty  Property  Dispositton 
Dtvisioa,  Offioe  of  Mohibadly  Housing 
ManagasMnt,  Depertment  of  Hoashig 
and  Uibaa  Oevelopownt.  Room  6272.451 
Sevendi  Street  SWn  Washington.  DC 
201101  The  DepaitiaenI  must  receive 
dwse  request  by  Augnst  4. 1966.  Unless 
an  affscted  mortgagor  forwards  its 
requeet  to  HUD  within  dmt  deadline. 
HUD  BMy  releasa  Ftam  HUD-62410  to 
proepecttve  aUgibla  hiddare  sobiect  to 
the  condttiom  in  dds  hiteria  rule. 
ADOMH:  ialsesatad  parties  sre  invited 
to  subsBit  comments  to  the  Rulee  Docket 
dark.  Offloe  ^  GeMral  Coensel 
Depertmant  of  Housing  end  Urben 
Development.  Room  10276, 451  Sevendi 
Street  SW..  Weshii«ton.  DC  2041& 
Cosununications  ahiould  refer  to  the 
above  docket  number  and  title.  A  copy 
of  eech  communication  will  be  evailable 
for  public  inepection  during  regular 
businsss  hours  at  the  ebove  address. 


. ,  MuMfasaily 

Property  Disposition  Division.  Office  of 
Multtiamdy  Heusing  Managsment. 
Departaant  of  Hoaaing  and  Urban 
Deialnpnwt,  Ream  6272. 451  Sevendi 
Street  SW..  Washington.  DC  20«a 
Telepiwne  (aoc)  755-7343.  (This  is  not  s 
toU-free  numhwf.) 


LBedvound 

HUD  mortgage  eoctions  involve  two 
type*  of  mortgagas: 

(2)  AmigaBd  matlgagm:  These 
mortgages  seoBse  keas  that  were 
originally  made  by  the  lendar  and 
insmad  by  HUD  onder  dw  Nationel 
Housing  Act  Lenders  heve  aeeiffied 
theee  aaortgapss  la  HUD  after  e  default. 
The  Dsprntmst  pays  insuanoe  benefits 
to  ths  leader  and  tfems  becomes  the  new 
moi 

mortpspse  were  taken  back  by  tfaa 
Department  in  tonjiarliim  wfth  the  sale 
of  e  HUI>«wned  property.  HUD 
acquired  the  property  by  foreclosing  on 


an  assimwd  mortgege.  teking  e  deed-in- 
lieoof-foredosare.  or  by  eccepting 
conveyance  of  tttle  from  the  insured 
lender. 

The  Depsrtment  has  determined  that 
the  dlstlueafe  of  informetion  on  Form 
HUD-OMia  Statement  of  Profit  and 
Loss,  to  prospective  eligible  bidders  (as 
defined  in  the  anctioa  announcement) 
on  mortgage  offered  in  HUD  multifemily 
mortgage  auctions  is  necessary  for  the 
successful  conduct  of  future  auctions. 
(For  purposes  of  this  interim  rule, 
"auction''  indudes  eny  mortgage  sale 
procedure  where  orel  or  written  bids  are 
tuboritted  to  HIH)  or  its  authorized 
agent)  Such  disdosure  is  important 
beeeuae  eligible  bidders  have  advised 
HUD  that  they  need  access  to  profit  and 
loss  informatioa  in  order  to  make  an 
informed  decision  eboot  whether  to  bid 
and  how  mudi  to  bid  on  certain 
mortgages.  Disdosnre  of  this  type  of 
financial  iafbrmatfon  concerning  the 
piuperty  securing  the  mortgege  is  vital 
to  enhancing  the  levd  of  participation  in 
and  the  success  of  HUD'S  mortgage 
euctions.  The  form  faKhidee  specific 
income  sources  end  araoonts  and 
priced  expense  categories.  (A  listing  of 
the  data  entry  catagraies  induded  in 
Form  HUD-02410  is  pubDshed  ss  an 
appendix  to  dds  tatarim  rale,  so  thet 
commenters  wiB  be  fully  epprised  of  die 
kinds  of  data  proposed  to  be  mode 
available  in  uwuiecUon  widi  mortgage 
eoctions.) 

The  svailability  of  diis  information  to 
qualified  bidders  is  pardcalarly 
important  because  of  die  reaction  of 
bidders  during  recent  auctions.  In  the 
two  1964  auctions,  when  information 
from  Form  HUD-B2410  was  not  released 
to  potential  bidders.  315  mortgages  were 
offared.  but  only  47  were  sold— e  15 
percent  sales  rate.  In  five  previous 
auctions  during  1962-63.  when  such 
information  was  releesed  to  potential 
bidders.  1.372  mortgages  were  offered 
for  sale,  and  400  (20  percent)  were  sold. 
Similariy,  the  ratio  of  mortgages  bids 
(i.e..  bids  received  from  a  bidder  other 
than  the  mortgagor)  received  to 
mortgeges  offered  has  significantly 
decreased  in  the  two  1964  aactiens  fai 
those  two  auctions,  s  total  of  57 
mofgtgegee  bids  was  received,  (e  ratio 
of  bids  to  mor^gagsa  offsred  of 
appi  owimatsly  1:5).  as  oootrasted  with 
820  nwrtgafee  bide  in  dw  previous  four 
aadiaas  (a  latf o  of  approadmately  2:3). 

Thia  sabatsnttal  drop  fai  inlerert  OB 
die  part  of  polBBllal  mortgm 
purckasasa  Is  no  daubl  attribalsble  fa 
part  to  HUI7a  Pshraary  M 196I 
memorandaas  aawsoBcing 
discontinaatioa  of  PHA  insoranoe  on 
auction  BMrtaaaas.  However,  it  is  < 
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true  that  sales  have  been  retarded  by 
die  absence  of  adequate  financial  data 
concerning  the  projects  secuiing  the 
mortgages.  According  to  discussions 
held  with  several  financial  institutions, 
in  the  absence  of  HUD  mortgage 
insurance,  their  potential  bids  for 
mortgages  must  depend  on  some 
indication  of  a  project's  financial  status. 

The  Department  traditionally  has 
provided  for  prior  notice  and  comment 
even  when  not  required  by  the 
Administrative  Rocedure  Act  (see  24 
CFR  10.1).  Although  this  ts  the  general 
poUcy  of  the  Department.  HUD  has 
determined  that  Oiere  exists  good  cause 
to  proceed  widi  diis  rulemaking  dirough 
the  promulgation  of  an  interim  rule, 
rather  than  a  proposed  rule.  This  rule 
must  be  promulgated  as  an  interim  rale 
to  meet  duB  qwcific  goals  in  die  HUD 
Budget  for  Fiscal  Year  1967  for  proceeds 
resmting  from  the  Department's 
mortgage  auctions.  In  particular,  die 
Department  has  determined  that  this 
interim  rule  is  necessary  in  connecdon 
with  a  mortgage  auction  contenq>lated 
for  the  first  quarter  of  Fiscal  Yeer  1967. 
To  reach  the  total  proceeds  planned  for 
Fiscal  Year  1987.  it  is  anddpated  diet 
additional  mortgege'aucdons  will  be 
conducted  during  the  fiscal  year.  Hie 
mortgages  will  be  sold  without  FHA 
mortgage  insurance. 

In  Older  to  protect  the  concern  of  any 
affected  mortgagor  for  die 
confidentiality  of  die  data  contained  in 
die  project's  Form  HUD-02410  in 
connecd(m  widi  any  mortaage  auctions 
held  before  die  efiecdve  date  of  die  final 
rule  in  diis  rulemaking.  HUD  will  allow 
mortgagors  to  notify  the  Departmoit 
within  60  days  after  die  publicatton  of 
diis  interim  rule  dut  Fonn  HUD-e2410 
for  dieir  project  should  not  be  released 
before  die  effecdve  date  of  dw  final  rule. 
The  final  rule  will  reflect  HUD'S 
consideration  of  any  comments  received 
within  die  comment  due  date  for  this 
interim  rule. 

n.  Statntafy  AniMrity 

The  Department's  authoritv  to 
conduct  aucdona  of  HUD-liud 
mortgages  is  based  on  sections  207(k) 
and  207(1)  of  die  National  Housing  Act, 
12 13S.C.  1713(M  and  17130).  and  on 
section  7[i){3)  of  die  Department  of 
Hou^ng  and  Urban  Developnient  Act 
42  VS.C  3535(1X3).  Section  a07(k) 
provides  in  part  that  pending  aoqidsition 
by  voluntary  conveyance  or  by 
foreclosure,  die  Secretary  is  audiorized. 
with  respect  to  mortgages  assigned  to 
the  Secretary  under  section  207.  to  sell 
such  mortgages.  Section  207(1)  providee 
in  part  diet  &e  Secretary  is  audiorised 
to  expend  from  die  General  insaranoa 
Fund  necessary  funds  for  die 


administration  of  such  mortgage 
auctions. 

Section  7(i)(3)  of  the  Department  of 
Housing  and  Urban  Development  Act, 
42  U.S.C  3535(i)(3).  audiorizes  die 
Secretary  to  "seU  or  exchange  at  public 
or  private  sale,  or  lease,  real  or  personal 
property,  and  sell  or  exchange  any 
securities  or  obligations,  upon  sudi 
tenns  as  he  may  fix. .  .  ." 

HUD  has  determined  that  the 
disclosure  of  information  from  Form 
HUD-62410  to  potential  bidders  at  HUD 
mortgage  auctions  is  essential  to  the 
successful  inqilementation  of  the  above- 
mentioned  statutory  authorities.  For  this 
reason,  die  disclosure  of  information 
from  Form  HUD-62410  is  authorized  by 
law  for  disclosure  under  the  Trade 
Secrets  Act.  18  U.S.C  1905.  and,  under 
the  limited  conditions  described  in  this 
interim  rule,  information  included  on  the 
bxm  wUl  be  released  to  prospective 
eligible  bidders.  (However,  under  this 
biterim  rule.  HUD  vnll  not  release  Form 
HUD-02410  before  the  effective  date  of 
the  final  rale  for  any  affected  mortgagor 
ytho  forwards  a  request  to  HUD  witl^ 
Ae  deadline  specified  elswhere  in  this 
preamble  (see  discussion  under 
"Comment  Due  Date",  above).)  An 
appmdix  published  with  this  rule 
provides  a  list  of  the  data  entries 
included  in  Form  HUD-02410  diet  wiU 
be  subject  to  disclosure  under  this  rule. 

The  TYade  Secrets  Act 

In  pertinent  part,  section  1905  of  the 
TYade  Secrets  Act  provides: 
"Whoever,  being  an  officer  or  employee  of 

the  United  8Utefl  or  of  any  dapvtmant  or 
agency  thereof; .  .  .publuhet,  divulges, 
dischses,  or  makes  known  in  any  maimer  or 
of  my  extent  not  authorised  by  hw  any 
infbtmalloo  coming  to  him  in  die  course  of  hia 
employinent  or  official  duties  or  by  leaaon  of 
■ay  examinatioD  or  investigation  made  l>y,  or 
ratnm.  report  or  record  made  to  or  filed  witli, 
•adi  department  or  agency  or  officer  w 
employee  tiiereot  wliich  infonnation 
ooooHna  or  relatsa  to  6ie  trade  aecrets, 
proosaaea.  operatiaaa.  atjrle  of  woik.  OT 
apparatoa.  or  to  die  identity,  confldenHal 
Btatiatieal  data,  amount  or  souioe  of  any 
inoone.  profita,  loaaes.  or  expenditurea  of  any 
persoa  nm.  partnership,  corporation,  or 
eaeoeiatiaa:  or  panaits  any  inoome  return  or 
copy  Aaraof  of  any  book  containing  any 
abatiaet  or  partiealan  diereof  to  be  aeen  or 
mwrnrnhnmA  }gy  any  paraoo  exoBpt  as  provided 
by  law;  aball  be  fined  not  more  than  tl,CI0a 
or  «'T»'««"«'  not  mora  than  one  year,  or 
bodK  and  ahall  be  removed  from  office  or 
It"  (Bmpli««t«  added.) 


Tlie  interpretation  of  the  phrase 
"audiOTixed  by  law"  in  section  1905  of 
die  Ttede  Seoets  Act  has  been  the 
sabject  of  Federal  judicial 
inteipretation.  The  United  States 
Siqireme  Court  hdd  in  Chryslers. 


Brown.  441  U.S.  281. 301-303  (1979).  dut 
in  order  for  an  agency  regulation  to 
constitute  authority  for  disdosure  of 
"trade  secrets"  or  similar  information, 
the  regulation  must  be:  (1) 
"Substantive",  (2)  promulgated  under  a 
grant  of  "quasi-le^lative  authority", 
and  (3)  issued  in  accordance  with  the 
procedural  requirements  of  the 
Administrative  Procedure  Ad  (APA). 

Concerning  the  first  requirement 
under  the  C/uys/^'*  decision  that  a  rule 
authorizing  the  disdosure  of  "trade 
secrets"  be  "substantive",  die  Court 
held  that  the  key  test  is  whedier  it 
affects  "individual  rights  and 
obligations"  rather  than  merely 
consisting  of  "general  statements  of 
policy,  or  rules  of  agency  organization, 
procedure,  or  practice."  The  Department 
has  determined  that  this  interim  rule 
meets  this  test  It  would  audiorize  the 
disclosure  of  mortgagor  finandal  and 
management  iiAirmation  contained  in 
Form  HUD-62410  to  qualified  bidders  in 
HUD-sponsored  mortage  auctions.  This 
infonnation  is  essential  for  the  bidders' 
evaluation  of  d^e  respective  projects  and 
the  structuring  ol  their  bids  for  specific 
HUD-held  mortgages. 

As  related  to  die  second  requirement 
of  the  Chrysler  dedsion.  i.e..  that  die 
disdosure  of  "trade  secrets"  be  justified 
under  a  grant  of  "quiasi-legislative 
authority",  the  Department  has 
determined  that  the  disdosure  of  the 
infonnation  in  Form  HUD-02410  is 
essential  to  the  proper  condud  of  HUD's 
authority  under  sections  207(k)  and 
207(1)  of  die  National  Housing  Ad  and 
section  7(i)(3)  of  the  Department  of 
Housing  and  Urban  Development  Act 
This  determination  is  based  on  the 
Department's  recent  experience  at 
multifamUy  mortgage  auctions  and  in 
discussions  widi  finandal  institutions 
that  have  been  active  in  the  purchase  of 
HUD-held  mortgages  in  past  auctions. 
Widiottt  HUD  mortgage  insurance  to 
safeguard  potential  bidders'  investment 
decisions,  these  institutions  are 
concerned  that  if  the  infonnation 
contained  hi  Form  HUD-e2410  is  not 
disdosed.  diey  could  not  stracture  dieir 
bids  in  a  manner  consistent  with  their 
fidudary  responsibilities  to  their 
investors. 

The  Department's  determination  diet 
dds  statutory  authority  provides  a  quasi- 
legislative  audiority  to  justify  dds 
qualified  disdosure  of  "trade  secrets'*  is 
also  supported  by  an  interpretation  of 
section  1905  of  the  Trade  Secrets  Ad  in 
an  Opinion  of  the  Attorney  General  at 
41  Op.  Att'y  Gen.  166  (1953).  In  diet 
opinion,  the  Attorney  General 
responded  to  an  inquiry  of  the  Secretary 
of  die  Treasury  concerning  whether 
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Umhuwib'  flnandri  itatenmlB 
(indudiiig  profit  and  loM  itataaents) 
and  elber  infonnalkui  cmM  be 
disckiaad  in  eeoBeetfoB  with  the 
liquidation  of  the  aM«ts  and  the  winding 
up  of  aihita  of  the  RaooBBtnictton 
Finaaoa  Cnpofalion  P(PC).  (Most  of  the 
RFCs  asaeta  were  in  &e  iann  of  loana 
to  busineMae  and  Bortgage  notes  and 
other  secsBties  issued  by  financial 
institutioaa.  raifaoads,  otter  business 
enteiprisee.  and  public  agencies.) 
Alth<Migb  no  statutory  provision 
explicitly  audioriaad  disdosuie  of 
borrowers'  finandnl  inlbnwtion  in 
connection  with  sack  assets,  the 
Attorney  General  concluded  that 
appropriate  legislative  audiority  to 
diKlooe  the  infbmation  to  potential 
purchasers  of  the  notes  and  securities 
could  be  infured  if  disdosure  were 
necessary  Cor  the  "orderiy  and  efficient 
liquidation"  of  fte  assets. 

HUD  has  determined  diat  a  successful 
mortgage  auction  program  (aided  by  an 
increased  pool  of  bidders  as  a  result  of 
the  disclosure  of  information  contained 
in  Form  HUD-8Z410  would  provide  more 
competition  as  well  as  the  assurance 
that  the  Department  would  realize  the 
best  price  for  mortgages  sold. 
F^utfiermore.  HUD'S  mortgage  auction 
program  reduces  the  Department's 
borrawtng  needs  and  related  costs.  In 
addition,  since  HUD  will  no  longer  need 
to  perform  accounting  or  servicing 
functions  on  the  mortgages  sold,  ike 
mortgage  auction  program  reduces 
HUD'S  administrative  workload  and 
costs. 

The  third  requirement  of  die  Chrysler 
decision  is  that  a  regulation  authorizing 
the  disclosure  of  "trade  secrets"  be 
issued  in  accordance  widi  the 
procedural  requirements  of  the 
Administrative  Procediue  Act  (APA),  S 
U.S.C.  701.  This  rulemaking  is  being 
conducted  in  accordance  with  the 
Department's  procedural  regulations  at 
24  CFR  Part  10  and  in  full  compliance 
with  the  public  participation  provisions 
in  those  regulations  (see  f  10.10). 

m.  Amendment  to  ai  CFR  Part  15  Under 
This  Interim  Rule 

This  interim  rrile  adds  a  new 
§  15.21(c)  to  24  CFR  Part  15.  Section 
15.21  provides  a  list  of  departmental 
records  exempted  from  disclosure  under 
the  Freedom  of  Information  Act  5  U.S.C 
552.  including  "Trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (24  CFR  15.21(a)(4)). 
Section  15.21(c)  of  this  interim  rule 
autharizes  the  relesse  of  the  Form  HUD- 
8B410  to  eligible  potential  bidders  and  to 
potential  investors  in  the  mortgage  (who 
receive  Form  HUD-«Z410  from  a 


potential  Uddar)  in  connection  with  a 
multifamily  mortgage  auction  conducted 
bydMDapartnaat 

Under  1 1&21(c),  efigible  potential 
bidders  (as  defined  tai  the  auction 
annoaacanant)  would  be  required  to 
keep  the  lufunuation  confidential  to 
disclose  tiia  information  only  to 
potential  investors  tn  the  mortgage,  to 
use  the  information  for  the  sole  purpose 
of  their  evahitian  of  the  mortgage  in 
connection  with  die  mortgage  auction, 
and  to  foOaw  disclosure  procedures  for 
that  auction  that  have  been  established 
by  die  Secretary.  Hie  release  of  this 
i^rmation  to  potenllal  bidders  would 
be  limited  to  Iha  period  from  the  data 
given  in  dia  anaouncement  of  the 
spadfic  auction  dirou^  the  last  date  of 
apy  post-auction  sals,  in  addition,  any 
potmtial  bidder  is  responsible  for 
notifying  potential  taivastors  in  the 
mortgage  who  receiva  this  information 
from  diet  bidder  of  die  investors' 
obUgatioM  under  1 15.21(cK3).  Similar 
requiremantB  are  stated  in  the  interim 
rule  for  potential  Investors  in  the 
mortgage  arito  raoetve  diis  information 
from  pote^al  bidders. 

Disdosnra  of  dris  information  not  in 
accordance  with  this  rale  will  subject  an 
eligible  potential  bidder  or  a  potential 
investor  (who  has  received  the 
inibrmathm  fitnn  a  potential  bidder  and 
has  been  notified  by  that  potential 
bidder  of  its  obligations  under 
8  15.21(cK3))  to  HUD  administiative 
sanctions  under  24  CFR  Part  24, 
including  debarment,  suspension,  or 
placement  in  ineligibility  status  for 
purposes  of  HUD  contracts,  grants, 
mortgage  insurance,  or  other  form  of 
HUD  assistance  described  in  Part  24. 

The  Department  requests  public 
comments  on  this  interim  rule  to 
facilitate  the  limited  disclosure  of  Form 
HUD-S2410  to  eligible  potential  bidders 
and  potential  investors  in  the  mortgage 
in  connectton  with  a  specific  mortgage 
auction.  In  particular.  HUD  invites 
comments  on:  (1)  Whether  other 
mortgagor  project  or  financial 
information  that  has  been  submitted  to 
HUD  for  purposes  oi  HUD  mortgage 
insurance  should  be  disclosed  to  eligible 
potential  bidders  and  potential  investors 
in  the  mortgage:  (2)  whether  alternative 
or  additional  requirements  and  remedies 
shouM  be  included  in  this  interim  rule  to 
limit  the  disclosure  of  Form  HUD-02410 
with  respect  to  bedi  eligible  potential 
bidders  and  potential  investors:  and  (3) 
whether  only  a  portion  of  the 
information  in  Form  HUD-42410  should 
be  suthorised  for  disclosure  in 
connection  widi  mortgage  auctions. 


IV. 

This  interim  rule  does  not  constitute  a 
"maior  rule"  as  that  term  is  defined  in 
section  1(b)  of  Bxacutive  Order  12201  on 

Federal  Ragnlatioa  isaoad  by  die 
President  OB  February  17. 19n.  The  rule 
does  not:  (1)  Have  an  annual  effect  on 
the  ecoBomy  of  one  knndkad  million 
dollars  or  SBore:  (2)  cause  a  major 
increase  in  costs  or  prices  far 
consumers,  Individaal  iadasaries. 
Fedsral  State,  or  kical  gDvemment 
agsadss  or  gsegraphic  regions;  or  (3) 
have  sigsilicuit  adverse  effect  on 
ooaapetltiaa,  emi^oyment.  invectment. 
prodacttvity.  innovation  or  on  the  ability 
of  United  Statoa-based  enterprises  to 
compete  artth  foreign-based  enterprises 
in  domestic  or  export  markets. 

Consisteirt  widi  tka  provisions  of  5 
U3.C.  m  (die  RegnUtory  FlaxibiUty 
Act),  the  Secretary  has  deteradned  diet 
diis  nde  wonM  not  have  a  significant 
ecoaoBic  Impact  on  a  substantial 
number  of  smaD  entities,  because  the 
impact  of  thia  Hndted  financial 
diedueuw  is  not  expected  to  be 
substantiaL  and  because  aiost 
mortgagors  affected  by  die  rule  are  not 
small  films. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U3.C.  3501-3520).  die  collection  of 
information  under  F(»m  HUD-82410  has 
been  approved  by  OMB,  and  assigned 
approtral  number  2S02-0062.  This  rule 
would  not  provide  any  additional 
collection  of  infonnation  burdens  on 
affiscted  firms,  but  would  permit  die 
disdosure  of  information  from  Form 
HUD-e2410  for  HUD  mortgage  suctions 
under  limited  conditions. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  sa  which 
implement  Section  102(C)  of  die 
Nationcd  Environmental  Policy  Act  of 
1900.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  houn  at  ths 
Office  of  Rulee  Docket  Qerk  et  Room 
1027S.  Department  of  Housing  and 
Urban  Development.  451  Sevendi  Street 
SW..  Washington.  DC  204ia 

This  rule  wes  listed  es  item  number 
800  in  the  Depertment's  Semiennual 
Agenda  of  R^pdetions  published  on 
April  21. 1988  (51 FR 14038. 14049)  under 
Executive  Order  12291  end  die 
Regulatory  Agenda. 

list  of  SabM*  bi  M  CFR  Part  18 

Classified  information.  Freedom  of 
infonnation. 

Accordingly.  24  CFR  Part  15  is 
emended  as  fallows: 
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PART  IS-PMNXJCnONOR 
DISCLOSURE  OF  MATERIAL  OR 
INFORMATIOR 

1.  The  authority  ciUtion  for  24  CFR 
Part  IS  is  revised  to  read  as  set  forth 
below  and  any  authority  citation 
following  any  section  in  Part  IS  is 
removed: 

Authority:  Freedom  of  Infonnatioii  Act  (S 
U.S.C.  552):  sec.  7(d)  of  the  E>epartment  of 
Housing  and  Uitun  Development  Act  (42 
U.S.C  3535(d)). 

2.  In  {  15.21  paragraph  (a)(4)  is 
revised,  and  paragraph  (c)  is  added  to 
read  as  fc^ows: 

S15.21    ExsmfMlonsaiilhorlMdbySUAC. 
552. 


(a)  •  •  • 

(4)  Except  as  otherwise  provided  in 
paragraph  (c)  lA  this  section,  trade 
secrets  and  conunercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential: 

(c)  Subject  to  the  fallowing  conditions, 
financial  and  related  infbnnation 
submitted  by  a  mortgagor  and  contained 
on  Form  HUD-e24ie,  (Statement  of 
Profit  and  Loss)  or  a  HUD-apinoved 
substitute  form  that  the  mortgagor  may 
have  submitted,  may  be  disclosed  to 
eligible  potential  bidders  (as  defined  in 
the  auction  announcement)  in 
connectiiHi  with  a  multifamily'mortgage 
auction  conducted  by  the  Department 

(1)  Information  from  Form  HUI>-e2410 
concerning  a  project  may  be  made 
available  in  conjunction  with  the 
auction  of  a  mortgage  covering  that 
project  conducted  under  the  authority  of 
sections  207  (k)  and  (1)  of  the  National 
Housing  Act.  12  U.S.C.  1713  (k)  and  (1). 
or  section  7(iK3)  of  the  Department  of 
Housing  and  Urban  Develoimient  Act. 
42  U.S.C.  353S(i)(3).  Included  among  the 
types  of  mortgage  auctions  affected  by 
this  provision  are  any  mortgage  sale 
procedures  wdierein  oral  or  written  bids 
are  submitted  to  HUIXor  to  its 
authorized  agent 

(2)  The  release  of  this  information  by 
HUD  to  eligible  potential  bidders  shall 
be  limited  to  tiie  period  from  the  date 
given  in  the  announcement  of  the 
specific  auction  through  the  last  date  of 
any  post-auction  sale. 

(3)  EUgible  potential  bidders  who 
have  received  this  information  shall 
agree  to  keep  the  information 
confidential,  to  disclose  the  information 
only  to  potential  investors  in  the 
mortgage,  to  use  the  information  for  die 
sole  purpose  of  their  evaluation  of  the 
mortgage  in  connectf  on  with  the 
mortgage  auction,  and  to  follow 
disclosure  procedures  for  diat  auction 


that  have  been  established  by  the 
Secretary.  Any  disclosure  by  eligible 
potential  bidders  to  potential  investors 
in  the  mortgage  shall  be  limited  to  the 
period  from  the  date  given  in  the 
annouacnnent  of  the  specific  auction 
through  the  last  date  of  any  post'suction 
sale.  Similar^,  potential  investors  in  the 
mortgage  shall  agree  to  keep  the 
information  confidential  and  to  use  the 
information  for  the  sole  purpose  of  their 
evaluation  of  the  mortg&ge  in  ceimection 
with  their  investment  decision.  In 
addition,  potential  investors  in  the 
mortgage  may  not  disclose  the 
information  to  other  entities,  unless  the 
disclosure  is  necessary  for  the  investor's 
evaluation  of  the  mortgage,  is  in 
accordance  with  disclosure  procedures 
for  the  specific  auction  that  have  been 
established  by  the  Secretary,  and  is 
limited  to  the  period  from  the  date  given 
in  the  announcement  of  the  specific 
auction  through  the  last  date  of  any 
post-auction  sale.  Any  potential  bidder 
is  responsible  for  notifying  potential, 
investors  in  die  mortgage  who  receive 
this  information  from  that  bidder  of  the 
investors'  obligations  under  this  section. 

(4)  Disclosure  of  information  bom 
Form  HUD-82410  by  an  eligible 
potential  bidder  or  by  a  potential 
investor  (who  has  received  the 
information  firom  a  potential  bidder  and 
has  been  notified  by  that  potential 
bidder  of  its  obligations  under 
paragraph  (c)(3)  of  this  section)  that  is 
not  in  accordance  with  this  section  is  a 
violation  of  this  regulation  and  may 
sul^ect  the  entity  making  the 
unauthorized  disclosure  to  ^^ 

administrative  sanctions  under  24  CFR 
Part  24. 

3.  An  appendix  is  added  to  Part  15  to 
read  as  follows: 

Appendix  to  Part  IB— List  of  Data  Entries 
Indndad  In  Fona  HUD-SMia.  Stalemant  of 
Profit  and  Loss 

Income  Accounts 

Rent  Income: 

Houses 

Apartments 

Rent  supplement  payments 

Ftimiture  ft  equipment-owned  by  project 

for  rent  or  lease 
Stores  and  commercial 
Offices 
Basement 

Garage  or  parking  spaces  . 
Miscellaneous 
Total  rent  income— Potential  at  100% 

occupancy 

Vacancies: 

Houses 

^Mrtments 

Funiitnfe  ft  equipment-owned  by  project 

for  rent  or  lease 
Stores  and  ooouneroial 
Offices 


Basement 

Garage  or  parking  spaces 

Miscellaneous 

Total  vacancies 
Net  Rental  Income 
Total  Service  Income 

Financial  Income: 

Interest  income 

Income  from  investments 

Income  from  sinking  fund 

Miscellaneous 

Total  financial  inccnne 
Total  Other  Income 
Total  Income 
Project  Expense  Accounts 
Renting  Expenses: 

Advertising 
Commissions 
Concessions  to  tenants 
Alterations 
Miscellaneous 
Total  Renting  Expenses 
Administrative  Expenses: 

Office  salaries 
Office  expense 
OfHce  rent 
Management  fee 

Manager  of  superintendent  salaries 
Legal  expenses  (project) 
Auditing  expenses  (project) 
Telephone  and  telegraph 
Bad  debts 
Miscellaneous 

Total  administrative  expetoM 
Operating  Expenses: 

Elevator  payroll 
Elevator  power 
Fuel 

Engineer  payroll 
Janitor  payroll 
Janitor  supplies 
Bus  operator  payroll 
Gasoline,  oil  and  grease 
Electricity 
Water 
Gas 

Exterminating  payroll 
Exterminating  supplies 
Exterminating  contract 
Garbage  and  trash  removal 
Miscellaneous 
Total  operating  expenses 
Maintenance  Expenses: 

Protection  payroll 

Protection  fee.  cost  or  contracts 

Grounds  payroll 

Grounds  supplies  and  raplaoements 

Grounds  contract 

Cleaning  payroll 

Repairs  payroll 

Repairs  material 

Repairs  contract 

Repairs-extraordinary  and  nonrecurring 

Elevator  maintenance 

Air  conditioning,  repair  and  maintenance 

Decorating  payroll 

Decorating  supplies 

Decorating  contract 
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Motor  vehicle  repain 
Maintenance  equipment  rapaira 
MiacellaneottS 

Total  maintenance  expenses    . 
Depreciation: 

Buildings 

Building  equipment-fixed 

Alterations 

Building  equipment-portable 

Furniture  for  project  administrative  use 

Furniture  &  equipment-project  owned  for 

rental  or  lease 
Furnishings 

Maintenance  equipment 
Motor  vehicles 
Miscellaneous 
Total  depreciation 
Taxes  and  Insurance: 

Taxes  (list) 
Insurance 

Total  taxes  and  insurance 
Financial  expenses: 
Interest  on  bonds  payable 
Interest  on  mortgage  payable 
Interest  on  notes  payable  (long  term) 
Interest  on  notes  payable  (short  term) 
Insurance  on  mortgage 
Miscellaneous 

Total  Service  Expenses 

Total  Cost  of  Operations 

Operating  Profit  or  (Loss) 

Corporate  or  Mortgagor  Entity  Biqwnses: 

Officer  salaries 

Legal  expenses  (entity) 

Federal  income  tax 

State  income  tax 

Other  taxes  (entity) 

Leased  furniture  expenses  (entity) 

Other  expenses  (eiUity) 

Total  corporate  expenses 
Net  Profit  or  Loss 

Dated:  May  27, 1966. 
Samuel  R.  Plansa,  Ir^ 
Secretary. 
[FR  Doc.  86-12592  Filed  6-4-66;  8:45  am] 

■UJM  COM  42ie-Sl-ll 


Ragistar  on  May  16. 1986  (51  FR  17929). 
Those  regulatioiM.  issued  as  Treasury 
Decision  808a  relate  to  section  338(g)  of 
the  Internal  Reventie  Code. 


DEPARTMEMT  OF  THE  TREASURY 
tntacnal  Ravaou*  Oannea 
26CFRPart1 

[TJ>.  MMSl 


UM 


;  This  document  contains  a 
correction  to  the  temporary  regulations 
that  were  published  in  the  Federal 


,.,„,^ aTiow  cohtact; 

Thomas  I.  Kane  of  the  Lqlslation  and 
Regulations  Division.  OfBce  of  the  Chief 
Counsel.  1111  Constituti(»  Avenue. 
N.W.,  Washington.  D.C  20224  (Attn: 
CC:LR:T).  Telephone  202-866-3468  (not 
a  toll-free  number). 

tUPPUMCNTAIIV  MTORaUTWN: 

Background 

Treasury  Decision  8068  provides 
additional  guidance  to  taiqMyera 
concerning  the  filing  of  certain 
Statements  of  election  on-or  after 
December  9. 1965.  and  on  or  before  July 
15. 1986;  clarifies  the  application  of  die 
mitigation  of  limitatioiu  provisions;  and 
extends  the  time  for  taking  certain 
action  imder  section  338  of  the  Internal 
Revenue  Code. 

Need  for  Conectioa 

As  published.  TJ).  8088  contains  a 
typographical  error  in  a  date  that 
appears  in  one  of  the  examples  in 
i  1  J38-lTtm)(15). 

Comctkn  of  PidilkatkMi 

Accordingly,  the  publication  of 
Treasury  Decision  8086,  which  was  ttie 
subject  of  FR  Doc.  86-10096.  is  corrected 
as  follows: 

I1.336-1T   (Cofradadl 

In  1 1.338-lT.  paragraph  (mKlS). 
Example  (10).  on  page  17936,  first 
column,  in  the  last  sentence  the 
language  "November  3. 1963,"  is 
removed  and  the  language  "November  3. 
1986."  is  added  in  its  place. 
Donald  B.  OstMn. 

Acting  Director,  Legitlation  and  Regulations 
Division. 
[FR  Doc  86-12666  Filed  ^A-m  tM  am] 


concerning  geographic  brand  names  of 
viticultural  significance.  In  essence,  the 
amended  r^ulation  permits  a  brand 
name  of  viticultural  significance  to  be 
used  on  a  label  only  if  the  wine  meeU 
the  appellation  of  origin  requirements 
for  the  geographic  area  named. 
However,  the  bottling  winery  need  not 
be  located  in  die  geographic  area  used 
in  the  brand  name. 
vncnvi  nATC  July  7, 1986. 

KM  PURTNOI  MPOMMTWH  CONTACT! 

lames  P.  Ficaretta  or  John  A.  Linthicum. 
FAA.  Wine  and  Beer  Branch.  Bureau  of 
Alcohol  Tobacco  and  Firearms.  1200 
Pennsylvania  Avenue  NW..  Washington, 
DC  20226. 202-666-7626. 

tUPfUMKNTAIIV  mPOmiATION: 


IncoiM  Tbxm;  Tamporary  RaguMlotw 
Undor  SMlkm  338,  Slock  AcquWttona, 
Statomanta  of  Elacttona  and  Duo 
Datoa 

AOCNCV:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Correction  to  temporary  rule. 


BuTMu  Of  Alcohol.  Toboooo  and 


NoOoaNoa.  822,834, 


27CFRPart4 

[TJXATF-228;Rat: 
5421 

wma  Labaing  and  AdvortWng;  Uao  Of 


r.  Bureau  of  Alcohol  Tobacco 

and  Firearms  (ATF).  Departinent  of  die 

Treasury. 

action;  Treasury  decision,  final  rule. 

■uaiawT  This  final  rule  amends  the 
labeling  regulation  in  27  CFR  4.39(1), 


Background 

Treasury  Decision  ATF-63  (43  FR 
37672.  August  23, 1978  and  43  FR  54624. 
November  22. 1978).  set  fortii  a  new 
provision  in  27  CFR  4.39(1)  by  providing 
that  a  brand  name  of  viticultural 
significance  may  not  be  used  unless  the 
bottling  winery  is  located  within  the 
geographic  area  used  in  the  brand  name, 
and  the  wine  meets  the  appellation  of 
origin  requiremenU  for  the  geographic 
area  named,  or  the  brand  name  is 
quaUfied  by  die  word  "brand" 
immediately  following  the  brand  name 
in  the  same  size  of  type  and  as 
conspicuous  as  the  brand  name  itself. 
As  specified  in  i  4.39(i).  a  name  has 
vitictiltural  significance  when  it  is  the 
name  of  a  state  or  county  (or  the  foreign 
equivalents),  when  approved  as  a 
viticultiiral  area  in  27  CFR  Part  9.  or  by  a 
foreign  government,  or  when  found  to 
have  viticultural  significance  by  die 
Director. 

Petidoo  to  Dafar  die  Mandatoty 
CompHanca  Data 

The  Wine  Institiite  petitioned  ATF  to 
delay  die  effective  date  of  1 4.34(c)  (also 
promulgated  unde{  TD.  ATF-63).  and 
1 4.39(1)  from  January  1. 1983.  to  January 
1. 1965.  Due  to  die  fact  diat  die  validity 
of  other  regulations  promulgated  by  T  J). 
ATF-63  was  cast  into  doubt  by 
WawszkiewtCM  v.  Department  of  the 
Treasury.  480  F.Supp.  730  (D  D.C  1979). 
nv'dinpartuidtrff'dinpart.VTO?.  2d 
296  (D.C  Cir.  1961).  wine  industry 
members  could  not  effectively  plan  to 
redesign  their  labels  to  copform  to  all 
the  requirements  set  forth  in  the 
Treasury  decision.  The  Wine  Institute 
believed  diat  its  members  should  m\y 
be  required  to  redesign  dieir  labels  onoa 
in  order  to  conform  to  the  rules 
promulgated  in  TJD.  ATF-53,  and  diey 
could  not  be  sure  what  those  rules  were 


I 
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until  the  Wawtxkiewic*  litigation  was 
finalized. 

Thereafter,  ATF  ieaoed  a  notice  of 
proposed  inleaiaklng  wfaicfa  resulted  in 
TD.  ATF^12B  Qanaaty  21. 1963;  48  FR 
2762)  deferring  the  effective  data  of  27 
CFR  4.34(c)  and  4.a9(i)  until  Jannaiy  1. 
1985.  A  final  r^  oonoemiBg  1 4^c) 
was  subsequently  published  on  January 
7. 1985  (50  FR  750).  The  mandatoiy 
compliance  date  for  i  4.38(i)  was 
eventually  extended  until  Januuy  1, 
1987.  as  a  result  of  TJX  ATF-104 
Oanuaiy  7. 1985;  50  FR  758). 

In  their  petition  to  defn  the 
mandatoiy  compliance  date  for 
SS  4.34(c)  and  4.39(i)  in  TJ).  ATF-53.  Ae 
Wine  Institute  reiterated  dieir  earlier 
position  on  the  use  of  (TM)  and  (R).  in 
lieu  of  the  word  "brand."  Tliey  believed 
that  the  provision  in  1 4.39(i)  requiring 
the  word  "brand"  to  appear  in  &e  same 
size  of  type  as  the  brand  name  was 
unaesdietia  la  addition.  Aey  bdieved 
the  word  "brand"  would  not  predude 
any  mirieading  impressions  tfnt  mi^t 
be  conveyed  1^  a  geographic  brend 
name.  i 

Notice  Nai2i 

Based  on  the  Wine  Institute's  petition. 
ATF  published  Notice  Na  522  (May  7. 
1984: 40  FR  19630).  resenting  four 
alternatives  to  i  4i9(i).  but  proposing 
action  on  one: 

Alternative  No.  1.  This  alternative 
consisted  of  leaving  the  regulation 
(§  4.39(i))  as  cuirentiy  stated. 

Alternative  No.  Z  This  alternative 
proposed  to  eliminate  the  regdatioo. 
1 4^i),  and  ttiereion.  any  brand  name 
found  to  be  misleading  without  being 
qualified  by  the  word  "brand"  would, 
under  i  4.33(b],  no  longer  be  allowed  to 
appear  on  labels  of  wine. 

Alternative  No.  3.  This  alternative 
would  amend  the  type  size  requiieoMnt 
for  the  word  "brand."  Instead  of  the 
word  "brand"  appearing  in  the  same 
size  type  as  the  brand  name,  it  would 
only  be  required  to  appear  in  type  of  at 
least  one-half  the  size  of  the  brand 
name,  but  no  smaller  ttwn  two 
millimeters.  Tlie  other  requirements  as 
stated  in  1 4J0(i)  would  remain  the 
same. 

Alternative  No.  4.  This  was  ttw 
alternative  proposed  by  ATF.  A  brand 
name  of  viticaltural  significance  may  not 
be  used  unless:  The  bottling  winery  is 
located  within  the  geographical  area 
used  in  the  brand  name,  and  the  wine 
meets  the  appellation  of  origin 
requirements  iat  the  geographical  area 
name,  on  the  brand  name  is  qualifisd  by 
tfie  word  "brand"  immediately  following 
the  brand  name  in  the  saiM  size  of  type 
and  as  conspicuous  as  the  brand  name 
itselt  or;  the  wine  is  labeled  with  an 


appellation  of  origin  that  is  either  a 
county  or  viticaltural  area  if  the 
geographic  area  named  in  the  brand 
naaas  to  other  than  a  state  name  and  to  a 
name  to  whidi  the  wine  to  not  entitled 
as  an  appellationof  origin,  air  the  wine 
to  labded  with  an  amtcdlation  of  origin 
ttiat  to  a  state  name,  county  name,  or 
viticultuial  area  name,  if  the  brand 
name  contains  a  state  name  to  which 
the  wine  to  not  entided  as  an  aiqwllation 
of  oiigia.  on  the  wine  to  labeled  with  a 
statement  which  the  Director  finds  to  be 
sufficient  to  dtopel  the  impression  that 
the  geographic  term  used  in  the  brand 
name  to  an  appellation  of  origin. 

The  comment  period  for  Notice  Na 
522  closed  on  July  8. 1984.  It  was 
extended  until  September  14, 1984,  as  a 
result  of  Notice  No.  534  Quly  12. 1084;  49 
FR  28417),  and  extended  again,  until 
January  2. 1985,  as  a  result  of  Notice  Na 
542  (Sq^tember  4, 1984: 49  FR  34847). 

Analysto  of  Commento 

In  response  to  Notice  Nos.  522. 534 
and  542.  ATT  received  26  comments. 
Tba  majority  of  the  oommenters  (17) 
fsvored  Alternative  Nos.  2  and  4.  Nine 
commenters  (representing  mostiy  foreign 
interesto)  were  in  favor  Of  Ahemative 
No.  2.  Most  of  the  ei^t  commenters 
favoring  Alternative  No.  4,  represented 
domestic  interests. 

Most  commenters  favoring 
Alternative  Na  2  believed  that  ATFs 
proposed  Alternative  No.  4  encouraged 
piifLlwHii^  brand  names.  For  example,  it 
was  believed  that  a  brand  name  of 
geographical  significance,  such  as 
"Mieinhessen,"  would  be  acceptable  as 
long  as  an  appellation  of  origin  (such  as 
"Tlie  Hanqttons")  ^ipearad  on  the  label 
In  that  regard,  however,  ATP  would  not 
approve  "Rheinhessen"  as  a  brand 
name  on  a  label  for  wine  other  than 
from  Germany,  in  accordance  with  27 
CFR  4,24(0)  and  4.39(k). 

One  commenter,  favoring  Alternative 
Na  2.  stated  diat  Alternative  No.  4 
would  allow  "the  poaaibility  of  using 
two  appellations  of  origin,  one  whidb  to 
truthM  and  one  which  to  a  brand  name 
and  thus  mtoleading.  The  consumer 
would  not  be  able  to  tell  which  to  the 
trutiiful  appellation." 

Comaunters  fsvoiing  Alternative  No. 
2  also  referred  to  various  international 
resdutions  and  affeements,  supported 
hf  die  U.S.,  ooncaning  protection  of 
non-generic  designations  of  origin.  One 
specie  reference  was  the  exchange  of 
letters  (^dy.  10S3)  between  die  EEC 
Comndsskm  md  the  U.S.  In  dieir  letter, 
die  EEC  noted  with  sattofaction  the 
willingness  of  the  U.S.  to  work  within 
the  framework  of  1 4ui4(c)(3)  to  prevent 
"erosion"  of  non-generic  designations  of 


geographic  significance  indicating  a 
wine-growing  area  in  die  EEC 

Basically,  proponents  of  Alternative 
No.  4  believed  that  thto  alternative 
offered  maximum  flexibility  to  die 
industry  while  affording  maximum 
protection  to  die  consumer.  As  one 
commenter  stated,  the  consumer  to 
assured  "that  no  mtoleading  impression 
can  be  conveyed,  either  because  the 
brand  name  coirectiy  identifies  die 
origin  of  die  wine,  or  because  the  label 
contains  one  of  a  variety  of  definite 
statements  sufficient  to  dispel  the 
impression  that  the  brand  name  refers  to 
the  origin  of  the  wine."  At  the  same 
time,  industry  to  affrnded  several 
alternatives  in  lieu  of  having  to  use  the 
"aesdietically  unattractive"  word 
"brand."  In  addition,  thto  commenter 
noted  diet  the  word  "brand"  "would  not 
resolve  the  question  of  mtoleading 
consumer  information." 

Final  Rule 

ATF  believes  diet  the  brand  name, 
usually  the  most  prominent  item  on  a 
wine  label  in  certain  instances  conveys 
information  to  die  consumer.  In  the  case 
of  a  geographic  brand  name  of 
vitionltural  significance.  ATF  believes 
that  such  a  name  on  a  label  indicates 
the  origfai  of  the  wine,  that  is,  the  place 
where  die  grapes  were  grown.  This  was 
brou^t  out  in  die  commento  received  in 
response  to  Notice  No.  522. 
%  addition,  as  mentioned  eariier, 
some  commenters  believed  that  use  of 
the  word  "brand"  did  not  dtopel  any 
misleading  impression  that  could  be 
conveyed  by  a  brand  name  of 
viticaltural  significance  where  the  wine 
did  not  meet  the  appellation  of  origin 
requiremento  for  the  geographic  area 
named. 

Therefore,  widi  the  effective  date  of 
thto  final  rule,  a  brand  name  of 
viticaltural  significance  may  not  be  used 
unless  the  wine  meeto  the  appellation  of 
origin  requiremento  of  fi  4.2Sa  for  die 
geographic  area  named.  Further,  the 
word  "brand"  may  not  be  used  on  labeU 
where  the  wine  does  not  meet  the 
appellation  of  origin  requiremento  for 
the  area  named  in  the  brand  name.  For 
example,  the  word  "brand"  may  not  be 
used  with  the  brand  name  "Cannel 
Valley  Vineyards"  if  the  wine  does  not 
meet  die  appellation  of  origin 
requiremento  for  Carmel  VaQey. 

For  certificates  of  label  approval 
issued  prior  to  the  effiective  date  of  dds 
final  rule,  the  wine  shall  meet  the 
appeUation  of  origin  requiremento  for 
the  geographic  area  named  in  the  brand 
name,  on  Ae  wine  shall  be  labeled  with 
an  appellatfon  of  origin  in  accordance 
with  i  4.34(b)  as  to  location  and  size  of 
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type  of  either.  (A)  A  county  or  a 
vitieultunl  area,  if  the  brand  name 
been  tlM  name  of  a  tNSraphic  area 
maDor  dian  a  state,  or  (B)  a  state  or 
ooonty  ^nM^edon  of  origin  or  a 
vitlcuhural  area,  if  the  brand  name 
beeis  a  stats  name,  oi;  die  wine  shall  be 
labded  widi  some  other  statement 
whi<&  the  Diractor  finds  to  be  sufficient 
to  diqiel  the  impression  diet  dw 
geographic  aree  suggested  by  die  brand 
name  is  indicadve  of  die  origin  of  die 

wine. 

As  widi  new  certificates  of  label 
approval  die  word  Ivand"  may  not  be 
used  on  labds  wdiera  die  wine  doee  not 
meet  die  qipdledon  of  origin 
requiiements  for  the  area  named  in  the 
brand  name.  ATF  wOl  be  reviewing 
existing  cotificates  of  label  approval  to 
insure  that  the  requirements  of  the  new 
reguladon  are  met 

AIT  has  reconsidered  its  position 
regardiiv  die  locedon  of  die  botding 
winery  wrtien  a  geomphic  brand  name 
of  viticohural  tigniP""**^  is  used. 
Under  1 4Je(i).  as  weU  ss  ATFs 
pn^iosed  Altemadve  No.  4  in  Notice  Na 
522.  the  bottlmg  winery  had  to  be 
located  in  the  geopaphic  area  indicated 
in  the  brand  name.  By  definition,  an 
appellation  of  origin  indicated  where  the 
grapes  (fruit)  are  grown.  There  is  no 
reference  or  requirement  ss  to  die 
location  of  die  botding  winery.  Only 
under  the  requirements  of  1 4.28  ("estate 
botded")  is  die  location  of  die  bottUng^ 
winery  a  factor.  Therefore,  unless 
otherwise  required,  when  a  geographic 
brand  name  of  viticultural  significance 
is  used,  the  botding  winery  need  not  be 
located  in  the  geographic  area  named. 

ATF  believes  that  diis  final  rule  will 
provide  industry  with  sufficient 
flexibUity  in  designing  their  labels,  while 
at  the  same  time  providing  consumen 
with  protection  ^mi  any  misleading 
impressions  that  might  arise  from  the 
use  of  geographic  brand  names. 

Executive  Order  12291 

In  compliance  widi  Executive  Order 
12291,  ATF  has  determined  that  this 
final  rule  is  not  a  "major  rule"  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  millirai  or  mora; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  state,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  affect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abUity  of  United  SUtes-based 
enterprises  to  compete  with  foreign- 
based  enteritises  in  domestic  or  export 
maiiiets. 


Ragulatory  FlexibUity  Ad 

The  provisions  of  the  Regulatory 
FlexibUity  Act  relating  to  a  final 
ragulatory  flexibUity  analysis  (5  U.S.C 
604)  era  not  applicable  to  this  final  rule 
because  U  wUl  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities.  The  final  rule 
wUl  not  impoee.  or  otherwise  cause,  s 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
smaU  entities.  The  final  rule  is  not 
expected  to  have  significant  secondary 
or  incidental  efliscts  on  a  substantial 
number  of  smaU  entities. 

Accor^ngjy.  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  FlexibUity  Act  (5  U.8.C 
60^))  that  this  final  rule  wUl  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 

Paperwork  Reduction  Ad 

The  coUection  of  information 
contained  in  this  final  rule  has  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  (OMB). 

Disdosura 

Copies  of  the  petition,  the  notices  of 
propmed  rulemaking,  aU  written 
comments,  and  this  final  rule  will  be 
available  for  public  inspection  during 
normal  business  houn  at  Office  of 
Public  Affain  and  Disdosure.  Room 
4406,  Federal  BuUding,  12th  and 
Pennsylvania  Avenue  NW..  Washington. 
DC 
List  of  Subieds  In  27  CFR  Part  4 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling.  Packaging  and  containers. 
Wine. 

Drafting  Information 

The  prindpal  author  of  this  document 
is  lames  P.  Ficaretta,  FAA.  Wine  and 
Beer  Branch.  Bureau  of  Alcohol 
Tobacco  and  Firearms. 

Authority  and  Issuance 
PART4-{AIIENDE0] 

27  CFR  I^rt  4.  Labeling  and 
advertising  of  wine  is  amended  as 
foUows: 

Par.  1.  The  authority  dtation  for  27 
CFR  Part  4  continues  to  read  as  foUows: 

Antfaaritr27US.C206. 

Par.  2.  Section  4.30  is  amended  by 
revising  paragraph  (i)  to  read  as  foUows: 


(1)  Except  as  provided  in 
subparagraph  2.  a  brand  name  of 
viticultural  significance  may  not  be  used 
unless  die  wine  meets  die  sppdlation  of 
origin  requirements  for  the  geographic 
area  named. 

(2)  For  brand  names  used  in  existing 
certificates  of  label  approval  issued 
prior  to  (effective  date  of  final  rule): 

(i)  The  wine  shaU  meet  die  appeUation 
of  origin  requirements  for  the  geographic 
area  named:  or 

(U)  The  wine  shaU  be  labeled  wiUi  an 
appeUation  of  origin  in  accordance  widi 
1 4.34(b)  as  to  location  and  size  of  type 
of  eldier. 

(A)  A  county  or  a  viticultural  area,  if 
the  brand  name  bears  the  name  of  a 
geographic  area  smaUer  than  a  state,  on 

(B)  A  state,  county  or  a  viticultural 
area,  if  the  brand  name  bean  a  state 
name:  or 

(ili)  The  wine  shaU  be  labeled  with 
some  other  statement  which  the  Director 
finds  to  be  suffident  to  dispel  the 
impression  that  the  geographic  area 
suggested  by  the  brand  name  is 
indicative  of  the  origin  of  the  wine. 

(3)  A  name  has  viticultural 
significance  when  it  is  the  name  of  a 
state  or  county  (or  the  foreign 
equivalents),  when  approved  as  a 
viticultural  area  in  Part  9  of  Uiis  chapter, 
or  by  a  foreign  government  or  when 
found  to  have  viticultural  significance 
by  the  Diredor. 

%4M   [Amended! 

Par.  3.  Section  4.34(b)(3)  is  amended 
by  deleting  the  reference  to  "brand 
name"  and  "S  4.39(i)". 

Signed  Match  14. 1966. 
Staphao  B.  Knliis. 
Director. 

Approved:  May  16, 1986. 
Francis  A.  Kaattngll, 

AssiMtant  Secretary.  (Enforcement  and 
Operations). 
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SUMMARVi  At  the  request  of  the 
California  Department  of 
Transportation,  the  Coast  Guard  is 
dialling  the  regulations  governing  the 
Butte  City  bri^^  across  ^  Sacramento 
River,  mile  168.7,  at  Butte  City, 
CaUfomia  to  provide  that  die  draw  need 
not  open.  This  change  is  being  made 
because  no  requests  have  been  made  to 
open  the  draw  since  the  bridge  was 
completed  in  1949.  This  action  will 
relieve  the  bridge  owner  of  the  burden 
of  maintaining  the  machinery  and  of 
having  a  person  available  to  open  the 
draw,  and  still  provide  for  the 
reasonable  needs  of  navigation.  The 
Coast  Guard  is  also  deleting  the  1972 
requirement  that  the  draws  above  Chico 
Landing  be  returned  to  operable 
condition  within  six  months  after 
notification  by  the  District  Commander. 

EFFECnVC  DATS:  July  7, 1986. 

FOR  FURTNCR  MPOMIATION  CONTACr 

Rose  E.  Guerrs,  Assistant  Chief,  Bridge 
Section.  Aids  to  Navigation  Branch 
(telephone:  (415)  437-3514). 
suppmmTAiiv  mformation:  On 
Thursday,  March  6, 1966  the  Coast 
Guard  pubUshed  proposed  rules  (51 FR 
7913)  concemfaig  this  amendment.  The 
Commander,  Twelfth  Coast  Guard 
District,  also  pubUshed  the  proposal  as  a 
Public  Notice  dated  10  April  1966. 
Interested  persons  were  given  imtil  21 
April  1986  to  submit  comments  on  the 
proposed  rule.  Interested  persons  were 
given  until  9  May  1986  to  submit 
comments  on  the  pubUc  notice. 

Drafting  Infbitnatioo 

The  drafters  of  these  regulations  are 
Rose  E.  Guerrs,  project  officer,  and 
Lieutenant  Commander  Peter  K. 
Mitchell  project  attorney. 

Discussion  of  Comments 

Three  comments  were  received.  The 
Corps  of  Engineers  and  California  State 
Resources  Agency  had  no  comment 
California  Department  of  Transportation 
was  in  favor  of  the  proposal. 

Economic  Assessment  and  Certificatk» 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulations  and  non- 
significant under  the  Department  of 
Transportation  r^ulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  hnpact  has  been  found 
to  be  so  minimal  tiut  a  full  regulstoiy 
evaluation  is  unnecessary,  lliere  have 
not  been  any  requests  for  openings  since 
the  bridge  was  constructed  so  there  will 
not  be  any  impact  on  navigation. 

Since  the  economic  impact  of  these 
regulations  is  ejqMcted  to  be  minimal. 


the  Cost  Guard  certifies  that  they  will 
not  have  a  signficant  economic  impact 
on  substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  Part  117  of 
Tide  33.  Code  of  Federal  Regulations  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

AudMfity:  33  U.S.C.  499;  49  CFR  1.40  and  33 
CFR  \JOS-l{g]. 

2.  Section  117.18g(b)  and  (c)  are 
revised  to  read  as  follows: 

S117.1M   Sacramento  fiver. 
*        •        *        •        • 

(b)  The  draws  of  the  California 
Department  of  Transportation  bridges, 
mile  90.1  at  Knights  Landing,  and  mile 
135.5  at  Meridian,  shall  open  on  signal  if 
at  least  12  hours  notice  is  given  to  the 
California  Department  of  Transportation 
at  Maiysville. 

(c)  Tne  draws  of  the  bridges  above 
Meridian  need  not  be  opened  for  the 
passage  of  vessels. 

Dated:  May  21. 1986. 
John  D.  Coatrilo, 

Vice  Admiral  U.S.  Coast  Guard,  Commander, 
Twtlfth  Coast  Guard  District 
(FR  Doc.  86-12865  Filed  6-4-86;  8:45  am] 
SeiBM  COOE  4S1S-14-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Part  1177 

Ctabiw  CoHacUon 

AQBICV:  National  Endowment  for  the 
Humanities. 

:  Final  rule. 


R  This  final  rule  implements  the 
Federal  Oaims  Collection  Act  of  1966 
and  die  Debt  Collection  Act  of  1982.  It  is 
consistent  widi  regulations  issued 
jointly  by  dw  Department  of  Justice  and 
die  General  Accounting  Office  at  4  CFR 
101-105  as  amended  by  48  FR  8889.  This 
rule  will  enhance  die  Endowment's 
ability  to  collect  debts  by  providhig 
guidaince  to  officers  and  employees 
chaiged  with  debt  collection 
leq^onsibilities.  In  addition,  the  rule 
provides  notice  to  those  widi  delinquent 
accounts  of  agency  claims  collection 
practices. 


EFFECnvi  date:  July  7, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  J.  McCIeary,  Deputy  General 
Counsel  1100  Pennsylvania  Avenue 
NW..  Washington.  DC  20506.  (202)  786- 
0322. 

suFFiamiTARV  information:  The 
National  Endowment  for  the  Humanities 
published  a  proposed  rule  for  claims 
collection  in  the  Federal  Register  on 
March  18. 1986.  51  FR  9228-9230. 
Interested  parties  were  asked  to  submit 
comments  within  30  days.  The  National 
Endowment  for  the  Humanities  received 
several  comments.  The  comments 
suggested  that  the  Endowment  include 
provisions  to:  collect  administrative 
costs  for  processing  claims;  assess 
penalty  diarges;  and  offset  the  salaries 
of  Endowment  employees  who  have 
delinquent  accounts.  The  National 
Endowment  for  the  Humanities  has 
adopted  these  suggestions.  Provisions  to 
charge  for  administrative  expenses 
incurred  in  processing  claims  and  to 
assess  penalty  charges  have  been  added 
at  section  1177.7  of  this  rule.  The 
National  Epdowment  for  the  Humanities 
will  include  en^jloyee  salary  offset 
provisions  by  amending  this  rule  at  a 
future  date. 

E.0. 12291 

This  rule  does  not  require  a 
Regulatory  Impact  Analysis  because  it  is 
not  a  "major  rule"  as  defined  in 
Executive  Order  12291.  dated  February 
17, 1981  because  it  is  unlikely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
miUion  or  more,  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  state,  or  local 
government  agencies  or  geographical 
regions,  or  a  significant  adverse  effect 
on  competition,  emplojrment. 
investment,  productivity,  innovation  or 
on  the  abUity  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

Regulatory  Flexibility  Act 

I  certify  under  5  U.S.C  e05(b)  diat  diis 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  including  small  businesses, 
small  orgtoizations  and  small  local 
governments.  Accordingly,  a  regulatory 
flexibiUty  analysis  is  not  required  by  5 
U.S.C.  603. 

Reporting  and  Recordkeeping 
Reqidremenls 

The  proposed  rule  would  estabUsh  no 
burdens  as  defined  under  die  Paperwork 
Reduction  Act  of  1860  (44  U.S.C  3501  et 
seq.).  These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
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that  must  be  dMi«d  by  Um  OSn  of 
Management  and  Budget 
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prooedena.  Claims.  GoveniBwnt 
employees.  Privacy.. 
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Chairperaoit 

Title  45  ol  the  Code  of  Pedna) 
Regalatkins.  Chapter  XL  is  amended  by 
addii^  a  new  Part  1177  to  read  as 
follows: 

PART  1177-CLAIII8  COLLECTION 


Sec. 

1177.1 
1177J 

11773 
1177.4 


PnrpoM  and  acope. 
Defiaitioiis. 
OUMrraaaadiea. 

ClaiiBS  iavotviBg  crimiiial  activity  or 
miacnnrhiKt 
1177.5    Collection. 

1177.8  Notices  to  debtor. 
1177.7    Interest  Penahiet.  and 

Administrative  Coata. 
1177A    Adunatrativa  offMt 

1177.9  Uae  of  credit  reporting  agencies. 

1177.10  CoUectioa  sarvioes. 

1177.11  lUfciTaltothaDapamaanlofluatioe 
or  the  General  AocauatiBg  Office. 

1177.12  Compromise,  suspension  and 
termination. 

1177.13  Omissions  not  a  defense. 
1177.14-1177^8    [Reserved]. 

Authoflly:  31  U.S.C.  3711. 3719-37X9. 


UM 


51177.1 

TUs  part  prescribes  standards  and 
procedtires  for  officers  and  employees  of 
the  National  Endowment  for  tfie 
Humanities  who  are  responsible  for  the 
coUection  and  disposition  of  debts  owed 
to  the  United  States.  The  authority  for 
this  part  is  the  Federal  Clidms 
Collection  Act  of  1966,  as  amended,  31 
U.S.C.  3711  and  3716-3719;  the  Federal 
Claims  CoUection  Standards  at  4  CFR 
Parts  101-106.  as  amended  by  40  FR 
8889, 5  U.S.C.  552a,  and  Office  of 
Management  and  Budget  Circular  A-129. 
The  activities  covered  include: 
collecting  claims  in  any  amount 
compromising  claims,  or  suspending  or 
terminating  the  collection  of  claims  that 
do  not  exceed  S20.000  exclusive  of 
interest  and  charges,  and  referring  debts 
that  cannot  be  disposed  of  by  the 
Endowment  to  the  Department  of  Justice 
or  to  the  General  Accounting  Office  for 
further  administrative  action  or 
litigation. 

11177.2    Deflnttiona. 

For  the  purpose  of  this  part  the 
following  definitions  will  apply: 

(a)  "Claim"  or  "debt"  means  an 
amount  of  property  owed  to  the  United 
StAtes.  ThMe  include  but  are  not  limited 


overpayments  ariaiag  from  audit 
disallowances;  excessive  cash  advances 
tagrantees  and  contractors;  and  eivfl 
penalties  and  assessments.  A  dabi  is 
overdue  or  delinquent  if  it  is  not  paid  by 
the  ddB  date  specified  in  the  biitial 
notice  of  the  debt  (see  sec.  1177.8  of  this 
part)  or  if  the  debtor  fails  to  satisfy  his 
or  her  obligation  under  a  repayment 
agreement 

(b)  'Debtor"  means  an  faidividual, 
organiiatioD.  group,  association, 
partnership,  or  corporatiao  indebted  to 
the  United  States,  or  the  person  or  entity 
with  legal  responsibility  for  assuming 
the  debtor's  oA>ligation. 

(c)  "Endowmenr  means  the  National 
Endowment  for  the  Humanities. 

(d)  "AdministrattTe  ofbeT  means 
satisfying  a  debt  by  wiAholding  money 
payable  by  the  United  States  to  or  held 
by  dw  United  States  for  a  debtor. 

The  remedies  and  sanctions  available 
to  die  National  Endowment  for  dte 
Humanities  under  this  part  are  not 
intended  to  be  exdustve.  The 
Chairperson  of  the  National  Endowment 
for  the  Humanities  or  his  designee  may 
impose  other  appropriate  sanctions 
upon  a  debtor  for  prolonged  or  repeated 
failure  to  pay  a  debt  For  example,  the 
Chairperson  or  his  designee  may  place 
the  debtor's  name  on  a  list  of  debarred, 
suspended,  or  ineligible  grantees  and 
contractors,  convert  the  method  of 
payment  under  a  grant  from  an  advance 
to  a  reimbursement  method,  or  revoke  a 
grantee's  letter  of  credit  In  such  cases 
the  debtor  will  be  advised  of  the 
Endowment's  action. 


I1177.S 

(a)  The  Endowment  wlB  take 
aggraaaive  action  to  eoflact  debts  ud 
reduce  ddinqaendes.  CaOec^km  eflbrts 
shall  indiide  semfing  to  the  debtor's  last 
known  address  a  total  of  three 
pragresaively  stronger  written  demands 
for  paymeat  at  not  more  than  30  day 
tetervab.  When  necessary  to  protect  the 
Govemmeaf  s  interest  written  demand 
may  be  preceded  by  other  appropriate 
action,  including  immediate  referral  for 
litigatitm.  Odier  contact  wdth  die  debtor 
or  his  Of  her  representative  or  guarantor 
by  telephone,  tai  person  and/or  in 
writing  may  be  appropriate  to  demand 
prompt  payment  to  discuss  the  debtor's 
position  regarding  the  existence,  amount 
and  repajrment  of  die  debt  and  to 
inform  die  debtor  of  his  or  her  ri^ts  and 
the  effect  of  nonpayment  or  delayed 
payment  A  debtor  who  disputes  a  debt 
must  prooiptly  provide  avaUable 
supporting  evidence. 

(b)  If  a  debtor  is  involved  in 
insolvency  proceedings,  the  debt  will  be 
referred  to  die  appropriate  United  States 
Attorney  to  file  a  daim.  The  United 
States  may  have  a  priority  over  odier 
creditors  under  31  U.S.C  3713. 


11177.4 

Of  miaconduct 

(a)  A  debtor  whose  indebtedness 
involves  criminal  activity  such  as  fraud, 
embezzlement,  theft,  or  misuse  of 
government  funds  or  property  is  subject 
to  punishment  by  fine  or  imfvisonment 
as  well  as  to  a  civil  claim  by  the  United 
States  for  compensation  for  the 
misappropriated  funds.  The  Endowment 
will  refer  these  cases  to  the  appropriate 
law  enforcement  agency  for  prosecution. 

(b)  Debts  involving  fraud,  folse. 
claims,  or  misrepresentation  shall  not  be 
compromised,  terminated,  suspended,  or 
otherwise  disposed  of  under  this  rule. 
Only  die  Department  of  Justice  is 
authorized  to  compromise,  terminate, 
suspend,  or  otherwise  dispose  of  such 
debts. 


I1177A   IMtoetot 

The  first  wrritten  demand  for  payment 
must  inform  die  debtor  ot  die  following: 

(a)  The  amount  and  nature  of  die  debt 

(b)  The  date  payment  is  due,  which 
will  generally  be  30  days  from  die  date 
the  notice  waa  mailed: 

(c)  The  assessment  of  interest  under 
9  1177.7  from  the  date  the  notice  was 
mailed  if  payment  ia  not  received  widiin 
the  30  days; 

(d)  The  right  to  dispute  the  debt; 

(e)  The  office,  address  and  te^dione 
number  that  the  debtor  should  contact 
to  discuss  repayment  and 
reconsideration  of  die  debt  and; 

(f)  The  sanctions  availaUe  to  die 
National  Endowment  for  the  Humanities 
to  collect  a  delinquent  debt  induding, 
but  not  limited  to.  referral  of  the  debt  to 
a  credit  reporting  agency,  a  private 
collection  bureau,  or  the  Department  of 
Justice  for  Utigation. 

f  1177.7 


(a)  Interest  will  accrue  on  aD  debts 
from  die  date  when  die  first  notice  of  die 
debt  and  the  interest  requirement  is 
mailed  to  the  last  known  address  or 
hand-delivered  to  the  debtor  if  the  debt 
is  not  paid  widiin  30  days  from  the  date 
the  first  notice  was  mailed.  The 
Endowment  will  charge  an  annual  rate 
of  interest  diat  is  equal  to  the  average 
investment  rate  for  the  Treasury  ttoc  and 
loan  accounts  on  September  30  of  each 
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year,  rounded  to  the  nearest  whole  per 
centum.  This  rate,  which  represents  the 
current  value  of  funds  to  the  United 
States  Treasury,  may  be  revised 
quarterly  by  the  Secretary  of  the 
Treasury  and  is  published  by  the 
Secretary  of  the  Treasury  annually  or 
quarterly  in  the  Federal  Register  and  the 
Treasury  Financial  Manual  Bulletins. 

(b)  The  rate  of  interest  initially 
assessed  will  remain  fixed  for  the 
duration  of  the  indebtedness,  except 
that  if  a  debtor  defaults  on  a  repayment 
agreement  interest  may  be  set  at  die 
Treasury  rate  in  effect  on  the  date  a  new 
agreement  is  executed. 

(c)  The  Endowment  shall  charge 
debtors  for  administrative  costs  incurred 
in  handling  overdue  debts. 

(d)  interest  will  not  be  chaiged  on 
administrative  costs. 

(e)  The  Endowment  shall  assess  a 
penalty  charge,  not  to  exceed  6  per  cent 
per  year  on  dc^ts  which  have  been 
delinquent  for  more  than  90  days.  This 
charge  shall  accrue  from  the  date  that 
the  debt  became  delinquent 

(f)  The  Chaitperson  or  his  designee 
may  waive  in  tvfaole  or  in  part  the 
collection  of  interest  and  administrative 
and  penalty  chaiges  if  determined  that 
collection  would  be  against  equity  or  not 
in  die  best  interests  of  the  United  States. 
The  Endowment  shall  waive  the 
collection  of  interest  on  the  debt  or  any 
part  of  the  debt  vAddtk  is  paid  within  30 
days  after  die  date  on  which  interest 
began  to  accrue. 


S1177J 

(a)  The  Endowment  may  collect  debts 
owed  by  admkiistrative  offset  it. 

(1)  The  debt  is  certain  in  amount; 

(2)  Efforts  to  obtain  direct  payment 
have  been,  or  would  most  likely  be 
unsuccessful  or  the  Endowment  and  the 
debtor  agree  to  the  offset; 

(3)  Offset  is  cost  effective  or  has 
siffiificant  deterrent  value:  and 

(4)  Offset  is  best  suited  to  further  and 
protect  the  Government's  interest. 

(b)  The  Endowment  may  offset  a  debt 
owed  to  anodier  Federal  agency  from 
amounts  due  or  payable  by  the 
Endowment  to  ^e  debtor  or  request 
another  Federal  agency  to  offset  a  debt 
owed  to  the  Endowment; 

(c)  Prior  to  Inidating  administrative 
offset,  the  National  Endowment  for  the 
Humanities  will  send  the  debtor  written 
notice  of  the  floUowing: 

(1)  The  nature  and  amount  of  the  debt 
and  the  agenqy's  intention  to  collect  the 
debt  by  rabetaodays  from  the  date  the 
notice  was  mailed  if  neither  payment 
nor  a  satisEactofy  response  is  received 
by  ttiat  date: 

(2)  The  debtor's  rigjit  to  an 
opportunity  to  submit  a  good  faith 


alternative  repayment  schedule  to 
inqiect  and  copy  agency  records 
pertaining  to  the  debt,  to  request  a 
review  of  the  determination  of 
indebtedness;  and  to  enter  into  a  written 
agreement  to  repay  the  debt  and; 
(3)  The  applicable  interest 
(d)  The  National  Endowment  for  the 
Humanities  may  effect  an 
administrative  offset  against  a  payment 
to  be  made  to  a  debtor  prior  to  the 
completion  of  the  procedures  required 
by  paragraph  (c]  of  this  section  if: 

(1)  Failure  to  offset  would 
substantially  prejudice  the 
Government's  ability  to  collect  the  debt 
and 

(2)  The  time  before  the  payment  is  to 
be  made  does  not  reasonably  permit 
cooqiletion  of  those  procedures. 

{1177J   Itoe  of  eradtt  reporting  agencies. 

(a)  The  Endowment  may  report 
delinquent  accounts  to  credit  reporting 
agencies  consistent  with  the  notice 
requirements  contained  in  the  S  1177.6 
of  this  part  Individual  debtors  must  be 
given  at  least  60  days  written  notice  that 
the  debt  is  overdue  and  will  be  reported 
to  a  credit  reporting  agency. 

(b)  Debts  may  be  reported  to 
consumer  or  commercial  reporting 
agencies.  Consumer  reporting  agencies 
are  defined  in  31  U.S.C  3701(a)(3) 
pursuant  to  5  U.S.C.  552a(b)(12)  and  31 
US.C  3711(f).  The  EAdowment  may 
disclose  only  an  individual's  name, 
address,  social  security  number,  and  the 
nature,  amount  status  and  history  of  the 
debt  and  the  program  under  whidi  the 
claim  arose. 

11177.10    CoNection  services. 

(a)  The  Endowment  may  contract  for 
collection  services  to  recover 
outstanding  debts.  The  Endowment  may 

^refer  delinquent  debts  to  private 
collection  agencies  listed  on  the 
schedule  compiled  by  the  General 
Services  Administration.  In  such 
contracts,  die  National  Endowment  for 
the  Humanities  will  retain  the  authority 
to  resolve  disputes,  compromise  claims, 
terminate  or  suspend  collection,  and 
refer  the  matter  to  the  Department  of 
Justice  or  the  General  Accounting 
Office. 

(b)  The  contractor  shall  be  subject  to 
the  disclosure  provisions  of  the  Privacy 
Act  of  1974.  as  amended  (5  U.S.C. 
652a(m)),  and  to  applicable  federal  and 
state  laws  and  regulations  pertaining  to 
debt  collection  practices,  bicluding  the 
Fair  Debt  CoUection  Practices  Act  15 
US.C.  1092.  Hie  contractor  shall  be 
stiicdy  accountable  for  all  amounts 
collected. 

(c)  The  contractor  shall  be  required  to 
provide  to  die  Endowment  any  data 


contained  in  its  files  relating  to  the  debt 
account  upon  agency  request  or  upon 
returning  an  account  to  die  Endowment 
for  referral  to  the  Department  of  Justice 
for  litigation. 

S  1177.11    Referral  to  Uie  Department  of 
Justice  or  tlw  General  Accounting  Office. 

Debto  over  $600  but  less  dian  $100,000 
which  the  Endowment  determines  can 
neither  be  collected  nor  otherwise 
disposed  of  will  be  referred  for  litigation 
to  the  United  States  Attorney  in  whose 
judicial  district  the  debtor  is  located. 
Qaims  for  amounts  exceeding  $100,000 
shall  be  referred  for  litigation  to  die 
Commercial  Litigation  ftanch.  Civil 
Division  of  the  Department  of  Justice. 


81177.12 
termination. 

(a)  The  Chairperson  of  the  National 
Endowment  for  the  Humanities  or  his 
designee  may  compromise,  suspend  or 
terminate  ihe  collection  of  debts  where 
the  outstanding  principal  is  not  greater 
than  $20,000.  ^dowment  procedures  for 
writing  off  outstanding  accounts  era 
available  to  the  publia 

(b)  The  Chairperson  of  the  National 
Endowment  for  the  Humanities  may 
compromise,  suspend  or  terminate 
collection  of  debts  where  the 
outstanding  principal  is  greater  than  - 
$20,000  only  with  die  approval  of,  or  by 
referral  to  the  United  States  Atiomey  or 
the  Department  of  Justice. 

(c)  llie  Chairman  of  the  National 
Endowment  for  the  Humanities  will 
refer  to  the-General  Accounting  Office 
(GAO)  debts  arising  from  GAO  audit 
exceptions. 

§1177.13   Omissions  net  a  defense. 

Failure  to  comply  with  any  provisions 
of  this  rule  may  not  serve  as  a  defense 
to  any  debtor. 

§  1177.14-1 177.9»    [Ressrved] 

[FR  Doc.  86-12871  Filed  6-t-88: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

48  CFR  Parts  PHS  901, 304. 305. 306. 
314,  315,  323,  333,  335.  336.  352.  and 
380 

Acquisition  Regulation;  Amendments 

AOENCV:  Public  Healdi  Service  (PHS). 

HHS. 

ACnoic  Final  rule:  amendments. 

■UMMaWT  This  rule  amends  the  final 
rule  with  request  for  comments 
published  in  die  Federal  Register  on 
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rlCllM(«BFRSI23S-«Z70) 

th^  MlaUiihMl  tin  PufaUe  HMhh 
Swte*  Aapdrittoa  RafotattoB  (PHSAR) 
M  Appaviix  A  to  te  DipHtMnt  of 
HmMi  and  Human  Services  Aaqridtlon 
RegoUtkm  (HHSAR).  Oieptar  3  of  Title 
48.  QmIb  of  Fbderal  Ragalatkms  (40  FR 
lasaa  April  a.  1804).  The  FHSAR 
inplsflMBls  snd  suppMBMBts  the 
HHSAR  and  ttie  Pedenl  AoqnisitioB 
Regulatteii  (FAR).  Title  48  CFR  Chapter 
1.  The  miwmK— «»■  being  made  in  this 
rale  reflect  cnmments  made  by  two 
nnuniideii^n  n^"*******'  *n  "*-  clerical, 
and  typoffaphical  correctiom  disclosed 
inteinally:  changss  lesulting  from  die 
CompetitioB  tai  Contracting  Act  of  1984. 
Title  Vn  of  Fob.  L  88-388;  and  the 

tranafyr  ^  nmf  *"''^""  *"^  Mckitect- 

engineer  acquisitiMi  responsibilities 
bom  ths  OfBos  of  the  Secretary.  Health 
and  Human  Services  (HHS).  to  the 
PabBc  Health  Service  (FHS). 
tS.1988. 
KnON€OMTACr 

Charieen  Kelly  (Prouiremeot  Analyst). 
(301)443-27ia 

8W>i  rMmrsiTf  wmmm/tnoit  "The  final 
rule  pnbH^ied  on  September  14. 1981 
requested  comments  from  interested 
parties.  Two  respraises  were  received 
and  both  indicated  that  die  regulations 
concerning  tinman  subjects  and  care  of 
laboratory  ^inlmAla  were  outdated.  As  a 
resuh,  the  program  office  responsible  for 
these  polides  revised  die  regnlationa  in 
the  PHSAR  to  bring  them  into 
compliance  widi  existing  practices  and 
regnlatioas.  and  the  revised  material  is 
included  in  this  document 

Other  amendments,  including  addition 
of  a  Part  FHS  308.  Competitian 
Requirements,  are  a  result  of  the 
Competition  in  Contracting  Act  of  1984 
and  its  implementation  in  the  FAR  and 
HHSAR.  Construction  and  architect- 
engineer  coverage,  originally  pnbbshed 
as  Sul^Mrt  323.70  of  the  HHSAR.  is 
added  to  the  PHSAR  because  of  a 
transfer  of  construction  and  architect- 
engineer  acquisition  responsibilities 
from  tlie  Office  of  die  Secretary,  HHS.  to 
PHS.  The  remaining  amendments 
correct  administrative,  clerical  and 
typographical  errors. 

The  provisions  of  this  regulatiao  are 
issued  under  5  VSJC  301: 40  U.S.C 
4a8(c). 

list  of  Subiads  in  48  CFR  Paris  PHS 
381,881386.388,314.318,323.333.382. 


Government  procurement 


UM 


I 


Accotdii«ly.  the  Department  of 
Healdi  and  Hnnan  Serricas  aaands  48 
CFR  Cbqrtsr  3.  Appandtai  A.  as  sat  forth 

below. 
Ditwl:  May  m  1944. 


J  G.  nncbnmaao.  ►, 

DtpmtyAuistantSacntaryforPnaavMmU 
AMMUtance  andLogisUa. 

As  indicated  in  the  preamble. 
Appendix  A  to  Oiaptar  3.  of  Tide  48. 
Code  of  Federal  Regulations,  is 
amended  as  shown. 

1.  The  authority  citation  for  Parts  FHS 
301.  304,  305,  308.  311  315. 323.  333. 352. 
and  380  continues  to  read  as  follows: 

Authority:  5  U  S.C.  301;  40  U.S.C  48e(c). 

PART  PHS  301-IAMENOEOl 

PHS  301.106   [Amaniod) 

2.  Secdon  PHS  30L106  is  asMnded  by 
revising  die  table  to  read  as  follows: 


submitted,  and  received  into  die  PHSCIS 
in  accordance  widi  die  central  PHSCIS 
User  Manual." 

8.  Section  PHS  304.7101  is  amended  as 
follows: 

a.  Paragraph  (b)(2)(i]  is  revised  to  read 
as  follows: 

PH8  3817181 


M  MgiMnH  (..duding  PHS  36a-22»-» 

and  PHS  252  232-70) 

PHS  3Si223-70..___ 

PHS  362^32-70 -_ 


Na 


oa«M>iai 

OSSO-0137 
(MS0-«134 


PHS  301.270 

3.  Section  PHS  301.270  is  amended  by 
removing  the  words  "Acquisition 
Management  Advisory  Committee 
(AMAC)"  in  die  tide  and  first  sentence 
ot  paragraph  (a),  and  inserting,  in  their 
plsce,  the  words  'Trocnrement 
Management  Advisory  Committee 
(PMAC)."  In  paragraph  (b).  die  acronym 
"AMAC  is  removed,  and  die  acronym 
"PAMAC  is  inserted  in  its  place.  . 


PHS  301.470 

4.  Paragraph  (b)  of  section  PHS 
301.470  is  amended  by  inserting  the 
words  "in  addition  to  the  information 
required  by  301.470(b)"  after  die  word 
'^following"  and  before  the  semicolon.  In 
addition  paragrai^is  (b)  (1),  (2),  and  (5) 
of  section  PHS  301.470  are  removed,  and 
paragraphs  (b)  (3)  and  (4)  are 
renumbered  as  PHS  301.470(bKl)  and 
PHS  301.470(b)(2)  respectivrfy. 

PART  PHS  304-IAMENDEOl 

PHS304j870-1    (Araandedl 

5.  Section  PHS  301870-1 U  amended 
by  removing  the  words  after  "are 
responsible"  and  inserting,  in  dieir 
place,  die  words  "for  ensuring  diat  all 
required  information  is  conertad. 


(b)(2)(i)  In  addition  to  die  reviews 
required  by  3017101(a)  and  FHS 
304.7101(c).  internal  reviews  sre  to  be 
conducted  of  acquisitions  made  by  the 
following  contracting  offices  in  dia 
National  Lostitutas  <^  Hsalth  lor  contract 
awards  diat  fall  below  die  dollar 
threshold  for  review  and  approval  set 
forth  in  VHS  304.7101(c)  but  exceed  die 
dollar  direshold  set  forth  herein: 
National  Cancer  Institute— $750,000 
National  Heart.  Lung,  and  Mood 

Institute— $6004)00 
NatiiHial  Institute  of  Environmental 

Health  Sciences    $250,000 
National  Institute  of  Allergy  and 
Infectious  Diseases— $250,000 
National  Institute  of  Child  Health  and 

Human  Development— $250,000 
Centralized  procuring  activity  for  all 
odier  Naticmal  Institutes  of  Healdi 
Research  Organizations  (Research 
Contracts  Branch)— $25a000 
These  internal  reviews  shall  be 
conducted  by  senior  personnel  with 
each  contracting  office.  Typically,  die    . 
chief  of  omtracting  office  or  his/her 
deputy  riiould  be  involved  in  the  review. 
Personnel  involved  in  the  contract 
action  shall  not  perform  the  review. 
Each  review  sh^  be  documented  fai 
writing,  and  any  substantive  issues 
identified  shall  be  resolved  prior  to 
award. 

b.  A  new  paragraph  (b)(2)(iii)  is  added 
as  follows: 

(iii)  Contract  awards  and 
modifications  of  proposed  architect- 
engineer  contracts  eiqiected  to  exceed 
$50,000  shall  be  reviewed  and  approved 
prior  to  award  by  the  reviewing  official 
derignated  in  FHS  3017101(c). 

c.  In  paragrajrii  (c).  die  chart  showing 
the  reviewing  officials  and  the  dollar 
thresholds  for  preaward  contract  review 
is  revised  to  read  as  foUows: 
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OfRM  OT  Hw  AMMnnt 


tsoiwio 


Okactar.  AdnMiMk«  Saivlon  Cmmr. 


'"" -«...- 


OMIIMS  fOf  DiMSM  COfMPOl 


Okaolar,  OhMon  of  QnMt  and  Conkadt  Manag*- 
Da 

Pft 


Oonkol. 


Dhaclor«  Aoouwfwnt  and  Gianii  OMoa. 


uBcafy  of  MadMna 


SOOjOOO 

250,000 
2SO.000 
2S0.000 
7S0.000 


(Marlkan 


I  dBMlopaianl- 


proouring  acMly  lor  di  oMmt  (MtOMl 
250,000    Pioeyianiant  Btancft.  Division  ot  Piocuiamanl.  ORS 


Of  nMMi  HMMran  mywanoon* .. 


DIraclor.  OMiion  ol  Conbadi  «id  Qranli. 
uMCnr,  UMVon  oi  noouramam. 
Oradoc  DMitoii  of  Confeaok  and  Qranh. 

Oa 

Da 
Dhaclof,  DMiion  ol  ProcurawanL 


500,000 

300,000 


and  dM  Indian  HatMh  Saraioa- 


Dkoolor,  DMHow  oi  Qdnla  and  Praeuramanl 
ftnu 
Do. 


7.  A  new  Part  PHS  305  is  added  to 
read  as  follows: 

PART  PHS  305— PUBUCIZINQ 
CONTRACT  ACnONS 

Authority:  5  VS.C.  301;  40  U.S.C  48e(c). 

Subpart  PHS  305.2— SynopsM  Of 
Proposad  Contract  ActkNia 

PHS305.202    EKCepMom. 

(b)  A  determination  and  finding  has 
been  executed  by  the  Acting  Assistant 
Secretary  for  Health  after  concurrence 
by  the  Administrator  of  the  Office  of 
Federal  Procurement  Policy  and  the 
Administrator  of  the  Small  Business 
Administration,  which  exempts  for  the 
period  September  30, 1985  through 
September  29, 1988,  certain  acquisitions 
with  the  National  Academy  of  Sciences 
(NAS)  from  the  synopsis  requirements 
set  forth  in  FAR  5.201.  This  exemption  is 
applicable  only  to  acquisitions  where 
NAS  is  the  on^  source  which  can 
provide  the  measure  of  e]q;>ertise, 
independence,  objectivity,  and  audience 


acceptance  necessary  to  meet  Ae 
program  requirements.  To  ensure  that 
this  exemption  will  be  used  only  when 
appropriate,  the  agency  competition 
advocate  shall  certify,  prior  to  award, 
each  acquisition  with  NAS  which  is  not 
synopsized  regardless  of  the  dollar 
value.  The  certification  must  state  that 
only  NAS  can  provide  the  measure  of 
expertise,  independence,  objectivity, 
and  audience  acceptance  necessary  to 
meet  the  program  needs. 

8.  A  new  Part  PHS  306  is  added  to 
read  as  follows: 

PART  PHS  306-COMPETmON 
REQUIREMENTS 

Subpwt  PHS  306.9-OttMr  Ttan  Ful  and 
open  coinpviiiian 

Sec.  _ 

PHS  306.304    Approval  of  the  justification. 

Subpart  PHS  306.5-CoinpMtlon 


PHS  900JSO2    Duties  and  responsibilitiet. 


Authority:  5  U.S.C  301: 40  U.S.C  486(c). 

Subpart  PHS  306.3-OtlMr  Than  Ful 
and  Opan  Compatitton 

PHS306J04    Approval  of  the  JustmeaUon. 

(a)(3)  The  Deputy  Assistant  Secretary 
for  Health.  Operations,  PHS,  is 
designated  as  the  approving  official 
referenced  in  FAR  6.304(a)(3)  and 
306.304(a)(3). 

Subpart  PHS  306.5— CompatWon 
Advocataa 

PH8  306J02    DuUaa  and  r— ponslbWtlaa 

(b)  The  competition  advocates  for  the 
PHS  activities  shall  coordinate  their 
efforts  with  the  PHS  competition 
advocate,  the  Deputy  Assistant 
Secretary  for  Health  Operations, 

PART  PHS  314-lAMENDEDl 

9.  Paragraph  PHS  314.406-3(g)(3)  is 
revised  to  read  as  follows: 
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m8si4.«»-s  omir 


(gH3)  In  addition  to  die  requirement  in 
S14.40»-3(gX3).  a  copy  of  die  data 
re«idied  by  FAR  14.406-a(gH3)  shaU  be 
sent  to  die  OfiBoe  of  General  Counsel 
Buaineca  and  Administrative  Law 
Divisiaii.  Parklawn  Boildin^  Room  17A- 
32.  seoo  Fishers  Lane.  Rodcville.  MD 
208S7.  An  information  copy  of  the 
contracting  officer's  written  statement  of 
facta  and  circumstances  shall  be 
provided  to  the  Contracta  Management 
Brandu  DGC/ORM/OM/FHS. 

m  Paragraph  FHS  314.40e^eM2)  is 
revised  to  read  as  follows: 


PH8  314.406-4 

(e)(2)  The  data  shaU  be  submitted  as 
prescribed  in  FHS  314.406-3(gK3)- 

PHS314j«r7-t   [Removedl 

11.  FHS  314.407-8  is  remoVed  hi  ita . 
entirety. 

PHS314j<70   [Remevedl 

12.  FHS  314.470  is  removed  in  ita 
entirety. 

PART  PHS  315-[REMOVE01 

13.  Fart  FHS  315  is  removed  in  ita 
entirety. 

14.  A  new  Part  PHS  323  is  added  to 
read  as  follows: 

PART  PHS  329-ENVIflONIIENT. 
C0N8EIIVAT10M.AN0 
0CCUPAT10HAL  SAFETY 

Subpart  PHS  323.70-8afely  and  HeaMi 

Sec. 

PHS323.7000    Scope  of  subpart 
PHSS23.7001    CeneraL 
mS  323.7002    PoUcy. 
PHS  3237008    ActioDS  lequirad. 
FHS  323.7004    Contract  claoM. 
FHS  323.7006    SoUdUtion  notica— 
coDstructioa. 
Aalkarity.  5  U.S.a  301: 40  U.S.C  48e(c). 

Subpart  PHS  323.70— Safaty  and 


PHS  323.7000   Scope  of  i 

This  subpart  prescribes  the  use  of  a 
safety  and  health  dause  in  contracta 
involving  hazardous  material  or 
operations,  and  procedures  for 
developing  and  administering  safety  and 
health  provtaions. 


UM  I 


PHS  323.7001 

Various  statutes  and  regulations  (e.g., 
Walsh-Healey  Act  Service  Ckmtract 
Act)  require  adherence  to  minimum 
safety  and  health  standards  by 
contractors  engaged  in  potentially 
hazardous  work.  Positive  action  to 
reduce  acddenta  and  conditions 
hazardous  to  health  under  all  contracta 


is  in  the  Government's  interest  since  the 
cost  of  such  accident  and  health  hazards 
is  borne  by  the  Government  throu^ 
higher  prices  and  sometimes  by  direct 
indemnification  of  ctmtractors  against 
liability  claims. 

PHS  323.7002    Foley. 

(a)  The  guidance  contained  in  FAR 
Subpart  23  J  shall  be  used  for  hazardous 
material  as  the  primary  reference.  When 
that  guidance  is  fudged  insufficient  or 
does  not  meet  the  stiety  and  health 
situation  in  die  instant  acquisition,  this 
subpart  shall  be  followed. 

(b)  Whenever  the  performance  of  a 
contract  will  require  use  of  hazardous 
materials  or  operations,  the  contracting 
activity  shall  require  the  prime 
contractor  and  subcontractors  to: 

(1)  Provide  protection  for  the  life  and 
health  of  PHS  employees,  contractor 
employees,  other  persons  involved  witii 
work  on  FHS  programs  and  projects, 
and  the  public; 

(2)  Avoid  accidental  woric 
interruptions  which  could  delay 
progress  of  PHS  programs  and  project; 

(3)  Maintain  controls  for  the 
prevention  of  damage  and  loss  to 
property,  and 

(4)  Accumulate  and  provide  data 
necessary  for  analysis  of  risk  and  loss 
factors  relating  to  PHS  programs  and 
projecta. 

PH8323.7003   Actions  required. 

(a)  Contracting  activities.  Contracting 
activities  shall  use  the  clause  set  forth  in 
PHS  352.223-70  as  a  guide  in  developing 

-appropriate  safety  and  health  clauses 
for  use  in  prospective  contracta 
involving  the  following: 

(1)  Services  or  producta; 

(2)  Research,  development,  or  test 
projects; 

(3)  Transportation  of  hazardous 
materials:  and 

(4)  Construction,  including 
construction  of  facilities  on  the 
contractor's  premises. 

(b)  Safety  officen.  OFDIV  safety 
officers  shall  advise  and  assist  initiators 
of  acquisition  requesta  and  contracting 
officers  in: 

(1)  Determining  whether  safety  and 
health  provisions  should  be  included  in 
a  prospective  contract; 

(2)  Selecting  or  developing  safety  and 
health  clause  provisions  for 
incorporation  in  a  prospective  contract; 

(3)  Evaluating  a  prospective 
contractor's  safety  and  health  programs: 
and 

(4)  Conducting  post-award  review  and 
surveillance  to  the  extent  deemed 
necessary. 


(c)  Initiators.  Initiators  of  acquisition 
requesta  for  itenu  described  in 
paragraph  (a)  of  this  section  shall: 

(1)  During  the  preparation  of  a  request 
for  contract,  and  in  the  RFP  or  IFB: 

(i)  Ensure  that  hazardous  materials 
and  operations  to  be  utilized  in  the 
performance  of  the  contract  are  clearly 
identified;  and 

(ii)  Coordinate  with  the  appropriate 
safety  officer  to  ensure  that  all 
hazudous  materials  and  operations  are 
evaluated  and  that  adequate  safety 
requirementa  are  established  in  the  RFP 
orlFR 

(2)  During  the  period  of  performance: 
(i)  Apprise  the  conb-acting  officer  of 

any  noncompliance  with  safety  and 
health  provisions  identified  in  the 
contract;  and 

(ii)  Cooperate  with  die  safety  officer 
in  conducting  review  and  surveillance 
activities. 

PHS  323.7004   Contract  dause. 

All  contracta  which  require  die  use  of 
hazardous  materials  or  operations  shall 
indude  a  clause  to  provide  adherence  to 
minimum  safety  and  health  standards. 
The  dause  set  forth  in  PHS  352.223-70   . 
may  be  used  or  appropriately  modified 
to  meet  the  needs  of  the  individual 
contract. 


PHS  323.7006   Soicltation  noUce 
ooneliucHon. 

The  contracting  officer  shall  indude 
die  dause  in  FHS  352.223-71  in  all 
solidtations  and  resultant  contracta  for 
construction  and  construction  services. 

15.  A  new  Part  PHS  333  is  added  to 
read  as  follows: 

PART  PHS  333 -PROTESTS. 
DISPUTES,  AND  APPEALS 

Subpwt  PHS  333.1-Pro(aeto 

Ssc* 

PHS  333.102    GsnaraL 
PHS  333.104    Pretests  to  CAO. 
PHS  333.106    ProtesU  to  CSBCA. 
AallMrily:  5  U.S.C  301: 40  U.S.C  480(c). 

Subpart  PHS  333.1-Prolaats 

PHS  333.102   OonaraL 

The  Division  of  Granta  and  Contracts 
(DGC).  ORM/OM/PH&  will  partidpate 
directly  in  the  resolution  of  protesta 
against  FHS  agendes  when  the  Office  of 
die  Secretary,  HHS.  requesta  DGC 
involvement  or  when  DGC  considers  a 
protest  action  to  be  sensitive  or 
controversial  or  otherwise  has  an 
interest  in  the  protest  In  cases  where 
DGC  will  partidpate,  die  cognizant  PHS 
contracting  office  shall  be  notified.  In 
those  instances,  all  file  materials  and 
writien  statementa  normally  forwarded 
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directly  to  th«  Departmental  Protest 
Ckintrol  OfBcer  shall  be  forwarded  to 
DGC.  ORM/OKVPH& 

PHSS33.104    ProlesUleOAa 

(a)  General.  t2)  A  copy  of  the  protest 
files  shall  be  sent  to  the  Office  of 
General  CkionseL  Business  and 
Administrative  Law  Division  (OGC- 
BAL).  Parklawn  Building,  Robm  17Ard2. 
5600  Fishers  Lane.  Rockville,  MD  20857. 
In  addition,  an  informatioD  copy  of  the 
contracting  offioer's  statement  of  Cscts 
required  by  333.104(aK2)(i)  shall  be  sent 
to  the  Contacts  Management  Brandt. 
DGC/ORM/OM/PHS. 

(b)  Protests  before  award.  [1]  The 
head  of  the  contracting  activity 
authority  to  approve  the  written  finding 
required  by  FAR  33.104(bKl)  to 
authorize  a  contract  award  while  a 
protest  is  pending,  may  be  delegated  to 
an  organizational  ievtA  no  lower  tfian 
the  Executive  Officer  of  eac^  FHS 
Agency. 

(4)  He  data  shall  be  submitted  as 
prescribed  in  PHS  333.10f(a)(2). 

(c)  Protests  after  award.  (1)  The  data 
shall  be  submitted  as  prescribed  in  PHS 
333.104(aH2). 

(2)  The  head  of  the  contracting 
activity  authority  to  aatfiorize  contract 
performance  notwithstanding  a  protest 
as  set  forth  in  FAR  33.104(cU2).  may  be 
delegated  to  an  organizational  level  no 
lower  than  the  Executive  Officer  of  each 
PHS  Agency. 

PH8333.10S    Pr«lMlttoQS8CA. 

Cb)  The  copy  of  the  protest  file  to  be 
sent  to  OGC-BALshall  be  sent  to  OGC- 
BAL,  Parklawn  Bidldhig,  Room  17A-32, 
5600  Fishers  Lane.  Rockville,  MD  20857. 
In  addition,  an  information  copy  of  the 
contracting  officer's  statement  of  fiscta 
required  by  333.105(b)(1)  shall  be  sent  to 
the  Contracte  Managenfsnt  Braack, 
DGC/ORM/OM/PHS. 

16.  A  new  Part  FHS  335  is  added  as 
follows: 


PART  PHS 

DEVELOPMENT  CONTIUCnNQ 

Autbartly:  5  U.S.C  301: 40  U.S.C  488(c). 

•pmUI  tfstannlnaDM 


The  Assistant  Secretary  for  Health 
shall  sign  individiial  and  daas 
determiaatkMis  and  finding  fbc 

(a)  AoqarisMoB  or  cooitractiaB  of 
equipaient  or  focMilies  on  property  not 
owned  by  the  Uhdted  States  puisuant  to 
42  U.S.C  MlUHPl  and 

(b)  Use  of  an  hidemnifioation 
provision  in  a  research  contract 
pursuant  to  42  UL&C  Ml(a)(7). 


17.  A  new  Part  PHS  336  is  added  as 
follows: 

PART  PHS  336— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

Subpwt  PHS  336.6— AfcMtect-Engineer 


Sm. 

PHS  336.660    Program  of  Requiiementa 

approval. 
PHS  336.681    Funding. 
AnthatUr  5  U.S.C.  301;  40  U.S.C.  486{c]. 

Subpart  PHS  336.6— Architect- 
Efi0biMr  Services 


PHS 


nwQrMn  OI  Hei|UII«IWIIlB 


"Ota  programmatic  and  technical 
reqoiiemente  for  PHS  design  projecte 
are  established  in  a  spedal  document 
loMNVB  as  a  Program  of  Requirements 
^OR).  in  the  case  of  design  projects 
involving  the  construction  of  new  space, 
indiiding  new  facSities,  replacement 
fat^ties,  and  building  addUtions.  the 
ooDtractbig  officer  shall  ensure  that  the 
Office  of  the  Assistant  Secretary  for 
Healtfi  has  approved,  or  waived 
approval  of.  a  POR  prior  to  the  issuance 
of  the  synopsis  or  solicitation  for 
ardiitectural/engineering  services. 

PHSSStJtl    Fundtao. 

(a)  The  contracting  officer  shall 
ensure  that  the  agency  finandal 
management  officer  has  identified  and 
certified  that  design  fimds  have  been 
appropitated  and  apportioned  prior  to 
lia  release  of  a  synopsis  or  soUdtation 
for  architect-engineer  services  for  the 
types  of  acquisitions  specified  in  PHS 
336.680.  New  facilities,  replacement 
fsdUttes,  and  building  additions  must 
only  be  acquired  with  fimds 
appropriated  for  that  specific  project  as 
evidenced  by  either  (I)  specific  language 
in  an  appropriations  act,  or  (2) 
CenyessioBal  appropriations  intent  as 
reflected  in  appropriations  committee 
reporta  or  Coagressional  budget 
JaatificatioB. 

(b)  ta  the  case  of  ADAKAiA,  FDA. 
HRSA,  and  NIH.  the  referenced  agency 
finsndai  management  officer  is  the 
Director  of  the  agency's  Division  of 
Financial  Management  In  the  case  of 
CDC  Aia  official  is  the  Director  of  the 
Flnandel  Management  Office.  Subject  to 
HRSA  oanoicreaDe.  Jhnding  for  projects 
of  the  Indian  Haakh  Servioe/HRSA  may 
be  catttSsd  by  the  designataKl  financial 
management  officer  widiin  the  DiS 
Offlue  of  Administration. 

(c)  The  f^infir^  source  certification 
shall  taichide  identification  of  the  title. 
appcopriatioa  symbol  and  fiscal  year  of 
tia  upptaptialUom  jiaa  any  relevant 


project  or  activity  desaiption  in  the 
appropriation  act  or  reporto. 

(d)  In  an  unusual  circumstance  where 
time  is  critical  a  synopsis  or  soUcitation 
for  architect-engineer  services  may  be 
issued  after  the  POR  has  been  approved 
if  the  agency  financial  management 
officer  certifies  that  appropriation  and 
apportionment  of  proper  funds  as  set 
forth  in  paragraph  (a)  above  are 
expected  within  60  days.  In  such  cases, 
the  synopsis  or  solicitation  must  spedfy 
that  award  is  subject  to  the  availability 
of  funds.  In  these  circumstances  the 
contracting  officer  shall  ensure  that 
contract  award  is  not  made  until  the 
agency  finandal  management  officer 
has  certified  in  writing  that  proper  funds 
have  been  appropriated  and 
apportioned.  Other  exceptions  to  the 
funding  requirements  set  forth  in 
paragraph  (a)  above,  nmst  be 
specifically  approved  in  writing  by  the 
Office  of  the  ^uistant  Secretary  for 
Health  prior  to  the  release  of  a  synopsis 
or  sdidtation  for  architect-engineer 
services  for  new  focilities,  replacement 
faciUties,  and  building  additions. 

16.  Subpart  PHS  352.2  is  amended  to 
add  sections  PHS  352.223-70.  PHS 
352.223-71,  and  PHS  352.232-70: 

PART  PHS  3S2-80UCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  PHS  3S2.2—Texta  of  ProwWons 


swc* 

PHS  352.223-70    Safety  and  health. 

PHS  352.223-71  Safety  and  health- 
construction. 

PHS  352.232-70  Additional  payment 
provision. 

Audiocity:  5  U.&C  30t  40  U.S.C  4BB(<4. 

Subpart  PHS  352.2— Texto  af 


PHS352.223-70    Sstety and haaith. 

The  following  dause  is  covered  by  the 
policy  set  forth  in  Subpart  PHS  323.70 
and  is  to  be  used  in  accordance  with  the 
histroctions  set  forth  in  PHS  323.7002 
and  PHS  323.7003. 

Safoty  and  Haaith  (APR  1884) 

(a)  In  order  to  provide  safety  controia  for 
protection  to  the  life  and  health  of  employees 
and  other  peisons;  for  prevention  of  damage 
to  all  property:  and  for  avoidance  of  work 
intairaptiaoB  in  tiw  perfannance  of  the 
contact  tilt  CatAmOot  wiU  comply  with  the 
foUowiag  itendaida:  (teaert  codas,  standards, 
and  criteria  Qnchiding  any  appUcabk  State 
and  local  rtquiramants)  pntaibed  by  Km 
Safety  Officer.) 

Fardiar,  the  Contractor  shall  take  or  cause 
to  Im  taken  sudi  additional  safety  measures 
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M  tiw  Cantnctiiv  OtBotr  luy  dttenniM  to 
b*  fMMoabty  mcmtatr  Pnmdtd  that  If 
ooapUMoa  with  MKh  addtttoiMl  MfiBty 
mmtitmn  ratnhs  in  ■  mattrial  taenu*  in  the 
oMt  or  ttan*  of  parfacmuiM  of  the  oootract 
■n  oqaitahlt  adtDStmant  will  be  made  in 
aooonianoa  wltt  the  ciauae  of  tfaii  contract 
antitlad  ■taianiBa.'' 

(b)  Prior  to  oommanoemant  of  work,  the 
Contractor  will  aafaaiit  in  writing  its  plan  far 
ooaplyiiV  with  tha  aafBty  and  health 
praviaioM  ol  this  oontract.  and  wiU  meet 
with  tha  CoaracliiW  OfBcer  or  his/her 
daai^Mtad  laprasantatlTa  to  diacuaa  and 
davdop  a  omtnal  andaiatandfaig  relative  to 
adminislnttai  of  tha  ovaraU  safety  program. 

(c)  Dnii«  tha  parfoTBanoe  of  work  under 
this  ooBtracl.  the  Contractor  shan  comply 
with  aU  prooadaiea  praacribed  by  the 
Contracth«  Officer  for  the  oontioi  and  safety 
of  persons  visHing  the  (ob  site  and  will 
comply  with  sodi  requirements  to  prevent 
aoddaals  aa  may  be  prescribed  by  the 
ContraetfaigOCBoer. 

(d)  The  Contractor  wiO  maintain  an 
accurala  record  ot  end  report  to  the 
Contraatav  OfBoer  in  soch  manner  as  the 
CoBtncth^  OfBoer  may  praacribe.  aU 
aockknts  and  incldsnte  rssntting  in  death, 
traumatic  iniory,  ocoapationel  disease.  andV 
or  damage  to  aQ  prmiaity  taiddent  to  work 
performed  under  die  contract 

(e)  The  Contractfaig  OfBcar  shall  notify  (if 
otherwise,  confirm  in  writing]  the  Contractor 
of  any  noooorapiianoe  with  dte  provisions  of 
diis  daaae  and  corractive  action  to  be  taken. 
After  receipt  of  such  notka.  the  Contractor 
shall  faamediately  take  sacfa  corrective  action. 
(Such  notioe.  when  delivered  to  the 
Contrador  or  its  representative  at  the  site  of 
the  work,  shall  be  deemed  sufficient  for  die 
puipoae.)  tf  the  Contractor  fails  or  refuses  to 
comply  promptly,  the  Contracting  Officer 
may  iaaaa  an  order  stopping  all  or  part  of  the 
work  until  satisfactory  corrective  action  has 
been  taken.  No  part  of  the  time  kMt  due  to 
any  audi  stop  order  shall  be  the  subject  of 
claim  for  extension  of  time  or  for  costs  or 
Ammmfptm  by  the  Contractor. 

(f)  The  Contractor  shall  insert  the 
substance  of  diia  ciauae  in  eech  subcontract 
involving  die  use  of  haxardous  materials  or 
operations.  Compliance  with  the  provisions 
of  this  clause  by  subcontractors  will  be  the 
responsibility  of  the  Contractor. 

(End  of  clause) 
PH8362J2S-71    Safety  and 


UM  I 


Seisly  «d  Heahh-CoMHuclioa  (APR  UM) 

Your  attention  is  invited  to  the  regulations 
issued  by  die  Secratary  of  Labor  pursuant  to 
section  107  of  die  Contract  Work  Houra  and 
Safety  Standards  Act  (40  U.&C  333)  entitled 
"Safety  and  Haaldi  Raipilattans  for 
Coostraction"  (29  CFK  Part  1M6).  The 
Contractor  ia  required  to  comply  wiUi  die 
referancad  regulations  to  die  extent  diet  die 
raaohant  contract  invoivea  oonstraction. 


(Endofdauae.) 

pmnajn-TO   AddMenalpayiiMnI 


The  following  clause  shall  be  included 
in  all  tolidtations  and  resultant 
contracts  for  construction  whidi  contain 
the  "PaymenU  Under  Fixed-Price 
Construction  Contracts"  clause  set  forth 
in  FAR  52.23^-4: 
AddMond  Paynaol  PiovWoa  (APR  1M4) 

Unleas  odiarwise  stated  in  diU  oontract 
diere  will  be  taken  into  cooaidaratian  in 
computing  piugiaaa  payments  material  that 
wiU  be  incorporated  taito  die  structun  if  such 
msterial  is  delivered  at  die  site,  or  is 
delivered  to  die  Contractor  and  properly 
stored  by  it  in  s  suitable  warehouse,  storage 
yard,  or  similar  place  either  widiin  25  miles 
of  dM  site  or  as  odierwiae  approved  by  die 
Contracting  Officer.  Befora  each  peyment  is 
'  made,  die  Contractor  shall  hiraiah  to  the 
Contracting  OfBoer  such  evidence  as  he/she 
may  requin  of  die  quantity  and  value  of  such 
material  and  diet  it  will  be  incorporated  into 
the  structure.  If  such  materisl  is  stored  off  the 
site,  the  Contractor  shall  also  furnish  to  the 
Contracting  Officer,  before  payment  properly 
executed  bills  of  sale  to  the  Government  for 
the  delivered  material  upon  which  such 
payment  is  to  be  made. 
(End  of  clause) 

19.  Section  PHS  352.280-1  is  revised  to 
read  as  follows: 

PHS3B2.2tO-l    Proleellonof human 


The  following  clause  shall  be  included 
in  all  solicitations  and  resultant 
contracts  for  construction  and 
construction  services,  as  required  by 
PHS  323.7005. 


The  policy  and  pn)cedures  to  be 
followed  whenever  individuals  may  be 
involved  as  subjects  in  research 
activities  supported  or  conducted  by  the 
Department  imdw  a  oontract  are 
provided  in  Subpart  PHS  38ai  and  45 
CFR  Part  46.  Protection  of  Human 

Subjects.  ^  „^ 

(a)  The  following  provisions  shall  be 
included  in  solicitations  expected  to 
involve  human  subjects: 


Notice  to  Ofleron  of  Requiranento  of  4S 
CFR  Fhrt  sa.  Pratadiaa  of  Human  Subjects 
(Sep  IMS) 

(a)  Copies  of  the  Department  of  Health  and 
Human  Services  (Department]  regulations  for 
die  protection  Ol  human  subiects.  45  CFR  Part 
48.  are  available  from  the  Office  for 
Protection  from  Researdi  Riaks  (OPRR). 
National  bistitutee  of  Healdi.  Bedieeda. 
Maryland  208BZ.  The  regulations  provide  a 
systematic  means,  liased  on  established 
ethical  prtaidplae.  to  safeguard  die  righte  and 
weUara  of  individuals  vdio  partidpato  aa 
subjecta  in  researdi  activities  supported  or 
conducted  by  die  Department 

(b)  The  regttlationa  define  a  human  subjed 
u  a  living  individual  alwut  whom  an 
inveatigator  (whediar  profeastenal  or  student) 
conducting  raaearch  obtains  (1)  data  dtrough 
interventloo  of  interaction  with  die 
individual  or  (2)  identifiable  private 
infbrmatioa  The  regulattooa  extend  to  die 
nee  of  human  organa.  tiaaua.  and  body  Quids 


from  individually  identifiable  human  subjecta 
as  well  as  to  graphic  written,  or  recorded 
information  derived  from  individually 
identifiable  human  subjects.  The  use  of 
sutopsy  materials  ia  governed  by  applicable 
State  and  local  law  and  is  not  direcdy 
regulated  by  45  CFR  Part  46. 

(c)  Activities  in  which  die  only 
involvement  of  human  subjects  will  be  in  one 
or  more  of  die  categories  set  forth  in  45  CFR 
4e.l01(bHl-a)  an  exempt  from  coverage. 

(d)  Inappropriate  deaignations  of  the  non- 
involvement  of  hiunan  subjecta  or  of  exempt 
catagoriea  of  research  in  s  project  may  result 
in  delays  in  the  review  of  a  proposal.  The 
Public  Health  Service  will  make  a  final 
determinetion  of  whether  the  propoeed 
activitiea  are  covered  by  die  regulations  or 
an  in  an  exempt  category,  based  on  the 
information  provided  in  the  proposal.  In 
doubtful  cases,  prior  conBultation  with 
OPRR,  (talephme:  301-496-7014).  ia 
recommended.  

(e)  In  sccordance  widi  46  CFR  Part  46, 
proapective  Contradon  being  considered  for 
award  shall  be  required  to  file  «vidi  OPRR  an 
acceptable  Assurance  of  Compliance  with 
die  regulationa.  specifying  review  procedures 
and  assigning  responsibilities  for  the 
protection  of  human  subjecta.  The  initial  and 
continuing  review  of  a  reaearch  project  by  an 
inatitutional  review  board  shall  assure  diet 
the  ri^ta  and  welfare  of  die  human  subjects 
involved  ere  adequately  protected,  that  the 
risks  to  the  subjecta  are  reasonable  in 
relation  to  die  potential  benefits,  if  any,  to  die 
subjecta  and  the  importance  of  the 
knowledge  to  be  gained,  and  that  informed 
consent  will  be  obtained  by  mediods  diet  are 
adequate  and  eppropriete.  Prospective 
Contradon  proposing  research  that  Involves 
human  subjecta  shall  be  contacted  by  OPRR 
and  given  detailed  instivctions  for 
establishing  an  institutional  review  board 
and  filing  an  Assurance  of  CompUance. 

(f)  It  is  recommended  that  OPRR  be 
consulted  for  sdvice  or  guidance  concerning 
eidier  regidatofy  requirementa  or  ediical 
issues  pertaining  to  research  involving  human 
subjecta. 

(End  of  provision)  • 

(b)  The  following  clause  shall  be 
included  in  contracta  involving  human 
subjects: 
Pioladioa  of  Human  Subi«:to  (Sap  ISK) 

(a]  The  Contractor  agrees  that  the  righta 
and  welfare  of  human  subjecta  involved  in 
reseerch  under  this  contrad  shall  be 
protected  in  accordance  with  45  CFR  Part  46 
and  widi  die  Contractor's  current  Assurance 
of  Compliance  on  file  widi  die  Office  for 
Protection  for  Reaeardi  Risks,  National 
bistitutea  of  Healdb  Public  Healdi  Service. 
The  Contractor  furdwr  agreea  to  provide 
certification  at  least  annually  diat  die 
institutional  review  board  haa  reviewed  end 
approved  die  procedurea  which  taivolve 
human  sul^ads  tai  aocordaooa  with  4S  CFR 
Part  46  and  tha  Assnraaca  of  Compliance. 

(b)  The  Contractor  shaU  bear  full 
responsibility  for  die  parfamaDce  of  all  work 
and  services  faivohdng  dw  nee  of  human 
subjecta  under  diis  oontrad  hi  a  proper 
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manner  and  m  Mfely  M  ia  feaaible.  The 
partiea  hereto  agree  diat  the  Contractor 
retains  the  right  to  control  and  direct  the 
perfonnanoe  of  all  work  under  this  contract. 
Nothing  in  this  contract  shall  be  deemed  to 
constitute  the  CoDtractor  or  any 
subcontractor,  agent  or  employee  of  the 
Contractor,  or  any  other  person,  organization, 
institution,  or  group  of  any  kind  whatsoever, 
as  the  agency  or  employee  of  the 
Government  The  Contractor  agrees  that  it 
has  entered  into  this  omtract  and  will 
discharge  its  obligations,  duties,  and 
undertakings  and  the  work  pursuant  thereto, 
whether  requiring  professional  judgement  or 
otherwise,  as  an  inidependent  Contractor 
without  imputing  liability  on  the  part  of  the 
Government  for  flie  acts  of  the  Contractor  or 
its  employees. 

(End  of  clause) 

2a  PHS  352J80-2  is  revised  to  read  as 
follows: 

PHS352.2IO-«   Careoliaborloryenlmalr 

The  policies  and  procedures  to  be 
used  when  contracts  involve  live 
vertebrate  animals  are  provided  in 
Subpart  PHS  380.2.  and  in  the  PHS 
Policy  on  Humane  Care  and  Use  of 
Laboratory  Aniaials  by  A  wardee 
Institutions  and  accompanying 
implementatioa  instructions  published 
in  a  special  edition  of  the  NUi  Guide  for 
Grants  and  Contracts.  Vol.  14.  No.  8. 
June  25, 19BS. 

(a)  llie  following  provision  shall  be 
included  in  solicitations  expected  to 
involve  vertebrate  animals: 

Notice  To  OBsnn  of  Raqabenaat  ior 
rPntocdaaof 
8ab}scis(8aptMB) 

The  PHS  Policy  on  Humane  Can  and  Use 
of  Laboiiitory  AMimaJa  by  A  wardee 
Instittttimu  establishes  a  number  of 
requirements  for  researdi  activities  involving 
iinimala-  Befof*  »  PHS  award  may  be  made  to 
an  applicant  ofganization,  the  oiganixation 
shall  file,  with  tlie  Office  for  Protection  frran 
Researdi  Risks  (DPRR).  National  Institntas  of 
Health  (NIH).  PHS,  a  written  Animal  Welfare 
Assurance  which  oonmiits  die  oiganliation  to 
comply  with  the  provisians  of  the  PHS  Policy 
on  Humane  Cars  and  Uee  t^  Laboratory 
Animals  byAwardee  Institutions,  the  Animal 
Welfare  Aict.  and  the  Guide  for  the  Care  and 
Use  of  LiAtmlory  Animals  prepared  liy  the 
Institute  of  Laboiatory  Animal  Resources.  In 
accordance  with  the  PHS  Policy  on  Humane 
Care  and  Use  of  Laboratory  Animals  by 
Awardee  bstitutions,  applicant  organizations 
must  establish  a  oommittae.  qualified  throng 
die  experience  asid  axpretise  of  its  members, 
to  oversee  the  institntioa's  antanal  pragwn. 
facilities  and  procadnres.  No  PHS  award 
involving  tlM  ass  of  animals  shall  be  made 
.  unless  the  Antmnl  WdCsie  Assnranoe  has 
been  appravad  by  OnUL  Mor  to  award,  die 
Gontracttag  offiosr  will  notify  Contractoifs) 
selected  lor  placets  Hiat  fatvolvs  Bvs 
vertebrate  aniaiela  that  an  Animal  Welfare 
Assuranoa  is  mqatnd.  The  contracting  officer 
wiU  request  that  ORK  negotiate  an 
acceptable  Animal  WeKsre  Aasnrance  with 


thoee  Contractorfs).  For  further  information. 
OPRR  may  be  contacted  at  NHL  Bethesda. 
Maryland  20802  (301-496-7041). 

(End  of  provision) 

Cb)  The  following  clause  shall  be 
included  in  all  contracts  involving 
research  on  vertebrate  animals: 

Can  of  Uve  Vertafacate  Animals  (Sep  1«85) 

(a)  Before  undertaking  performance  of  any 
contract  involving  research  on  live  vertebrate 
■niwwla,  the  Cmtractor  shaU  register  with  the 
Secretary  of  Agriculture  of  the  United  States 
in  acondanoe  with  7  U.S.C  2316  and  9  CFR 
2.25-2.28.  The  Contractor  shall  furnish 
evidence  of  such  registration  to  the 
Contracting  Officer. 

(b)  The  Contractor  shaU  acquire  vertebrate 
■nimiiU  uaed  in  research  bom  a  dealer 
licensed  by  die  Secretary  of  Agriculture 
under  7  U.S.C  2133  and  9  CFR  2.1-2.11,  or 
from  a  source  diat  is  exempt  from  licensing 
under  diose  sections. 

(c)  The  Contractor  agrees  that  the  care  and 
use  of  any  live  vertebrate  animals  used  or 
intended  for  use  in  die  performance  of  this 
contract  will  conform  with  die  P/£S  Policy  on 
Humane  Care  and  Use  of  Laboratory 
Animals  by  Awardee  Institutions,  die 
current  Aidmal  Welfare  Assurance,  the 
Guide  for  Uie  Care  and  Use  of  Laboratory 
Animals  prepared  by  die  Institute  of 
Laboratory  Animal  Resources  and  the 
pertinent  laws  and  regulations  of  the  United 
Stetas  Department  of  Agriculture  (see  7 
U.8.C  2131  et  seq.  and  9  CFR  Subchapter  A. 
Parte  1-4).  In  case  of  conflict  between 
standards,  the  more  stringent  standard  shall 
be  used. 

Note.r- The  Contractor  may  request 
registration  of  ite  facility  and  a  current  listing 
dT  licensed  dealers  from  die  Regional  Office 
of  dw  Animal  and  Plant  Health  Inspection 
Service  (APHIS).  USDA.  for  the  region  in 
whidi  ite  researdi  Csdlity  te  located.  The 
location  of  die  appropriate  APHIS  Regional 
Office,  as  well  as  infonnation  concerning  this 
program  may  be  obtained  by  contacting  die 
Senior  Staff  Officer,  Animal  Care  Staff, 
USDA/ APHIS.  Federal  Center  Building. 
Hyattsville.  Maryland  20782. 

(End  of  clause) 

PH8»2.2tO-4   [Amended] 

21.  Paragraph  (d)  of  Clause  6,  Payment 
Oune  1977).  in  PHS  352-280-4(a)  is 
amended  by  adding  die  phrase  "die 
Contractor  to"  between  the  phrases 
"shall  be  paid  by"  and  "die 
Government,  to  die  extent" 

22.  Subpart  PHS  38ai  it  revised  to 
read  as  follows: 

PART  PHS  aaO-«PECIAL  PROGRAM 
RECMNRBIBITS  AFFECTINQ  PHS 


Sec. 

PHS  980.101  ApiAcabiUty. 

PHS  880.108  PoUcy. 

PHS  880.108  Assurances. 


Sec 

PHS38ai04    Notice  to  offerors. 
PHS  380.105    Cootrad  dause. 
AudMMity:  5  U.S.C  301: 40  U.S.C.  486(c). 

Subpart  PHS  380.1 -Aoquisitiona 
involving  Human  Sub)ecta 

PHS  380.101  Applicability. 

This  subpart  applies  to  all  research 
and  development  contracts  involving 
human  subjects  except  those  that  are 
exempt  by  Secretarial  waiver  under  45 
CFR  4e.l01(e)  or  exempt  under  45  CFR 
46.101(b). 

PHS  380.102  Policy. 

(a)  Safeguarding  the  rights  and 
welfare  of  human  subjects  in  activities 
under  Public  Health  Service  (PHS) 
research  and  development  contracts  is 
the  responsibility  of  each  institution  that 
receives  or  is  accountable  to  PHS  for 
funds  awarded  for  the  conduct  of  that 
activity.  To  assure  that  this  institutional 
responsibility  is  met,  PHS  shall  not 
permit  a  nonexempt  research  activity 
involving  human  subjects  to  be 
undertaken  unless  die  institution  has  an 
assurance  on  file  with  the  Office  for 
Protection  from  Research  Risks  (OPRR). 
NIH/PHS,  and  has  filed  a  certification 
that  an  institutional  review  board  (IM) 
has  reviewed  and  approved  the  activity 
in  accordance  widi  45  CFR  Part  46. 

(b)  Contracts  involving  human 
subjecte  will  not  be  awarded  to  an 
individual  unless  he/she  is  affiliated 
with  or  sponsored  by  an  institution 
which  can  and  will  assume 
responsibility  for  safeguarding  the 
human  subjects  involviML 

PHS  380.104  Assurances. 

In  accordance  widi  45  CFR  46.103. 
OPRR  is  responsible  for  negotiation  of 
assurances  covering  all  FtS-supported 
research  activities  involving  human 
subjects.  Consultation  widi  OPRR 
(telephone:  301-«e-7041)  is 
recommended  on  issues  regarding 
assurances,  certification  of  IRB  review 
and  approval  and  interpretation  of  the 
r^ulations  for  die  protection  of  human 
subjecte  in  45  CFR  46. 

PHS  380.105  Notice  to  offerors. 

Solicitations  shall  contain  the  notice 
to  offerors  set  fordi  in  PHS  352-280-l(a) 
whenever  contract  performance  is 
expected  to  involve  human  subjects. 

PHS  380.105  Contract  clause. 

The  clause  set  fordi  in  PHS  352.280- 
1(b)  shall  be  inserted  in  all  contracte 
involving  human  subjects. 

23.  Subpart  PHS  380.2  is  revised  to 
read  as  follows: 


BEST  COPY  AVAILABLE 
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PART  PN8  3M^-8PECIAL  PIKMMIAMt 
REQUIRBIBni 


Sue 

PHS380i2n    Scope  of  subpart 

PHB! 

PHS; 

PHSaMJM    AntUcability. 

PHS  SHUOS    Contnctsr  implemcntatioo. 


AiitfaafUy:  5  U.&C  301: 40  U3.C  4n(c), 


Subpart  PHS: 

InvoMng  ttw  Um  of  Laboratofy 


fWS  afllUia  Scope  of  subpart 

This  fobpaEt  describe*  Public  Health 
Service  (PHS)  contracts  for  projects  or 
activities  invoMng  animals,  and  the 
responsibilities  of  the  PHS  agencies  and 
subordinate  elements  for  implementing 
policies  and  procedures  described 
herein. 

PHS  360.202  Definitioas. 

(a)  Animal.  Any  live,  vertebrate 
animal  ased  or  intended  for  nse  in 
research,  research  training, 
experimentation  or  biotogical  testing  or 
for  f  elated  purposes. 

(b)  Anhtial  fKility.  Any  buikUng; 
room,  asaa,  aadosiire,  or  vetucle, 
includbig  sattttite  faciiity,  used  for 
animal  ooafinement,  transport, 
maintanoce,  breeding  or  experanents 
of  surgical  manipalation.  A  satellite 
facility  is  any  containment  outside  of  a 
core  facility  or  cenCraUy  desipiated  or 
managed  area  in  which  animals  are 
housed  for  more  than  24  hours. 

(c)  Auimal  We^dnAct  Pub.  L  8»- 
544, 1981^  as  ameadad  (Pub.  L.  91-579 
and  Pub.  L  94-278)  7  U.S.C  213t  et  seq. 
Implementing  rsgoiatiaBS  are  iHibUshed 
in  the  Code  of  Federal  RegulatioBS 
(CFR).  Title  9,  Subchapter  A,  Parts  1. 2. 
3,  and  4,  and  are  administered  by  ^e 
U.S.  Department  of  Agriculture. 

(d)  Aaimal  Welfare  Assurance  or 
Assurance.  The  documentation  from  an 
awardee  or  a  prospective  awardee 
institution  assuring  institutional 
compliance  with  this  policy. 

(e)  Guide.  Guide  for  the  Care  and  Use 
of  Laboratory  Animals,  NIH  I>ub.  No. 
85-23, 1985  edition  or  succeeding  revised 
editions. 

(f)  Institution.  Any  public  or  private 
organization,  business,  or  agency 
(including  components  of  Federal,  State 
and  local  governments). 

(g)  Institutional  official  An  Individual 
who  has  the  authority  to  sign  the 
institution's  Assurance,  making  a 


twiD 


that  thai 
be  met 

(h)  Public  Health  Seracm.  Tk«  Pablic 
Health  Sarvica  iaria^aa  Iba  OSca  af  the 
Assistaat  Saoalaiy  ior  Haaltk  iha 
AlcohoU  Or^  Abaaav  antf  Mantal  Heahh 
Administration;  the  Ceaters  for  Disease 
Controh  the  Food  and  Drug 
Administration:  the  Health  Resources 
and  Servicer  AitainistratioR:  and  the 
National  InatitBtas  of  Haaltk. 

(i)  Qaonim.  A  aiaiority  of  tfaa 
members  a(  dia  InstitatioBa)  Animal 
Care  and  Use  Committee. 

PHS  380203  Policy. 

It  is  the  policy  of  PHS  ta  require 
institutions  to  estaUiah  and  maintwm 
proper  measures  to  enaura  the 
appropriate  care  and  ose  of  all  animals 
involved  in  research,  research  training 
and  biological  testing  (hereinafter 
referred  to  as  activities)  suppartad  by 
PHS.  PHS  endorses  the  "U.S. 
Goverameat  Principles  for  tfie 
Utilization  and  Care  of  Vertebrate 
Animals  Used  in  Testing  Research  and 
Training  developed  by  the  Interagency 
Researdi  Animal  Committee  (IKAC). 
Tliis  policy  is  intended  to  implement  and 
supplement  thoaa  Prindplas. 


PHS  380.204  Applicability. 

(a)  This  policy  is  applicable  to  all 
PHS-supported  activities  fanrohring 
animals,  whether  the  activities  are 
performed  at  an  awardee  institutiea  or 
any  other  institution  in  die  Uaited 
States,  the  Coaimenwaalth  of  Puerto 
Rica  or  any  territory  or  poasassion  of 
the  United  States,  faistitutions  in  foreign 
countries  receiving  PHS  support  for 
activities  involving  animals  shall  Gan^)Iy 
with  this  poUcy,  or  provide  evidence  to 
PHS  that  acceptable  standards  for  the 
humane  care  and  use  of  the  animals  in 
PHS-supported  activities  will  be  BMt 

(b)  No  mS  support  for  an  activity 
involving  a"i«»»l«  will  be  provided  to  an 
individual  unless  that  individual  is 
affiliated  with  or  qmnsored  by  an 
institution  which  can  and  doea  aasume 
responsibility  for  compliance  with  this 
policy  for  PHS-supported  activities,  or 
unless  the  individual  makes  other 
arrangements  with  PHS. 

(c)  This  policy  does  not  supercede  or 
preempt  applicable  State  or  local  laws 
or  regulations  which  impose  more 
stringent  standards  for  the  care  and  use 
of  laboratory  animals.  All  institutions 
are  required  to  comply,  as  applicable, 
with  the  Animal  Welfare  Act,  and  other 
Federal  statutes  and  regulations  relating 
to  animals. 


PHS  JBDUDB  Cantrmctor  aapienmaiatian. 

(a)  Animti  Welfan  Amunnsm.  No 
activity  iawalwint  wianala  witt  W 
sivpattad  by  MS  antii  the  instftatiaa 
conducting  iM  activity  ha*  provided  a 
written  Asaavanea  aceeptebie  to  PHS, 
setting  forth  compliance  witb  the  policy 
in  this  subpart  for  PHS-supported 
activities.  Aseurances  ahaft  be 
eubmiltad  to  OPRR.  Office  of  the 
Director.  National  Institulaa  af  Health, 
9000  RodnriUa  Piw,  Building  SI.  Room 
4B0B.  Batbasda,  Maryland  aoaes.  The 
Assaranee  shall  be  typed  an  the 
institution's  letterhead  and  sipied  by  an 
institutional  ofRcial.  OPRR  will  provide 
the  applicant  institution  with  necessary 
instructions  and  an  example  of  an 
acceptable  Assvrvioe.  All  Asserances 
submitted  to  WS  in  accordance  wflh 
the  policy  will  be  evaluated  by  OPRR  to 
determine  the  adequacy  of  the 
institution's  proposed  program  for  the 
care  and  use  of  animals  in  PHS- 
supported  activities.  On  the  basis  of  this 
evaluation.  OFRR  may  approve  or 
disapprove  die  Assurance,  or  negotiate 
an  acceptable  Assurance  with  the 
institutiott.  Approval  of  an  Assurance 
will  be  for  a  apedfied  period  of  time  (no 
longer  than  fhre  years)  after  which  time 
the  institution  must  submit  a  new 
Assurance  to  OPRR.  OPRR  may  limit  die 
period  during  which  any  partioilar 
approved  Assurance  shall  remain 
effective  or  otherwise  condition,  restrict, 
or  wididraw  approval  Withont  an 
applicaUa  PHS  approved  Asaurance,  no 
PHS-sapported  activity  involving 
owimaU  (t  the  inatitatioo  wiD  be 
permitted  to  continue. 

(1)  Institutional  progrom  for  animal 
care  one/ use.  The  Asaurance  shall  folly 
describe  die  institutian's  pao9*<"  ^  ^ 
cara  and  use  of  animalB  is  PHS- 
supported  activities.  PHS  raqniras 
in*titution*  to  use  the  Ctudefortke  Care 
and  Use  of  Laboratory  Animala  {Guide} 
as  a  basis  for  developing  and 
implementing  an  institutional  program 
for  activities  involving  animals.  The 
program  descr^tion  must  include  the 
following: 

(i)  A  list  of  every  braadi  and  nia)or 
compcment  of  die  institution,  as  well  as 
a  list  of  every  brandi  and  mafor 
component  of  any  institation  which  is  to 
be  inchided  under  the  Assurance: 

(ii)  The  lines  of  audiority  and 
responsibility  for  administering  the 
propam  and  ensuring  eaaipliance  with 
this  poUcy: 

(iii)  The  qualifications,  authority  and 
responsibility  of  the  veterinarian(8]  who 
will  participate  in  the  propam; 

(iv)  The  membership  list  <rf  die 
Instituti<mal  Animal  Caia  and  Usa 
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Coiiunittee(s)  (lACUC)  V  established  in 
accordance  with  die  requirements  set 
forth  in  this  subpart; 

(v)  The  procedures  vvhich  the  lACUC 
will  follow  to  fulfill  the  requirements  set 
forth  in  this  subpart; 

(vi)  The  health  program  for  personnel 
who  work  in  laboratory  animal  facilities 
or  have  frequent  contact  with  animals; 

(vii)  The  gross  square  footage  of  each 
animal  facility  (including  sateUite 
facilities),  die  species  housed  therein 
and  the  average  daily  inventory,  by 
spedes,  of  animals  in  each  facUitjr;  and 

(viii)  Any  other  pertinent  information 
requested  by  OPRR. 

(2)  Institutional  §tatu$.  Each 
institution  must  assure  that  its  program 
and  facilities  are  in  one  of  the  following 
categories: 

(i)  Category  I— Accredited  by  die 
American  Association  for  the 
Accreditation  of  Laboratory  Animal 
Care  (AAALAC).  All  of  the  institution's 
programs  and  hdlities  (including 
satellite  fadlittes)  for  activities 
involving  animaU  bave  l>een  evaluated 
and  accredited  by  AAALAC  or  anodier 
accrediting  body  recognized  by  PHS.* 

(ii)  Category  2— EvaliMiBd  by  the 
Institution.  All  of  the  institution's 
programs  and  bdlities  (including 
satellite  facilities)  for  activities 
involving  animsls  have  been  evaluated 
by  the  lACUC  and  will  be  reevaluated 
by  the  lACUC  St  least  once  each  year. 
The  lACUC  shall  use  the  Guide  as  a 
basis  tot  evaluating  the  institution's 
program  and  facilities. 

A  report  of  the  lACUC  evaluation 
shall  be  submitted  to  the  institutional 
official  and  updated  on  an  annual 
basis.*  The  initial  report  shtdl  be 
submitted  to  (X9R  with  the  Assurance. 
Annual  reports  of  the  lACUC  evaluation 
shall  be  maintained  by  the  institution 
and  made  available  to  OPRR  upon 
requesL  The  report  must  contain  a 
description  of  die  nature  and  extent  of 
the  institution's  adherence  to  the  Guide 


>  The  nuw  instifeitioiial  Animal  Cu«  and  Um 
CommittM  (lACUC)  m  naed  in  lliit  policy  i* 
intended  ••  a  flBoeiic  tenn  for  a  committaa  wboaa 
functiaa  la  to  anam  that  tha  cat*  and  uae  of 
animab  in  PHS-auppoctad  activitiaa  ia  appropriate 
and  humana  in  aocordanca  with  ttiia  policy. 
Howavar.  aach  inatf  tntiaa  may  identi^  Um 
committaa  by  whalivar  nama  it  diooaea. 
MMnberaUp  and  raapooaibUitlat  of  tha  lACUC  an 
ael  forth  in  mS  3SS206(d). 

*  Aa  of  tha  laaMMoa  date  ol  thia  policy  the  only 
accraditiog  bo«l^  racoiniaed  by  PHS  U  tba 
Amarican  AaaodaSon  for  AooedidatioB  of 
Laboralonr  Aatmal  Cara  (AAALAC). 

•Tha  lACUC  ma*,  at  ite  diacratiaB.  datamina  the 
beat  oMana  of  eonaactiBS  an  avahialiaa  of  Iha 
inatitutiaa'a  ptopaeii  and  fadlitiaa.  Jht  lACUC 
may  invite  ad  hoc  Mnaaltanto  to  ooadnd  or  aaalat 
in  coodncti^  Ike  avafaMttoB.  Howavar.  Iha  lACUC 
I  lor  the  avalnaUoa  and  lapoct 


and  this  policy.*  The  report  must 
identify  specifically  any  departures  from 
provisions  of  the  Guide  and  this  policy, 
and  state  die  reasons  for  each 
departure.  If  program  or  facility 
deficiencies  are  noted,  the  report  must 
contain  a  reasonable  and  specific  plan 
and  schedule  for  correcting  each 
deficiency.  The  report  must  distinguish 
significant  deficiencies  from  minor 
deficiencies.  A  significant  deficiency  is 
one  which,  in  the  judgment  of  the 
lACUC  and  the  institutional  official  is 
or  fluiy  be  a  threat  to  the  health  or 
safety  of  the  animals.  Failure  of  the 
lACUC  to  conduct  an  annual  evaluation 
and  submit  die  required  report  to  the 
institutional  official  may  result  in  PHS 
withdrawal  of  its  approval  of  the 
Assurance. 

(3)  bwtitutionaJ  Animal  Care  and  Use 
Committee  (lACUC).  (i)  Each  institution 
shall  appoint  an  Institutional  Animal 
Care  and  Use  Committee  (lACUC), 
'  qualified  dirough  experience  and 
expertise  of  its  members,  to  oversee  the 
institution's  animal  program,  facilities 
and  procedures. 

(ii)  Hie  Assurance  must  include  the 
names,  position  tides  and  credentials  of 
die  lAQJC  chairperson  and  the 
memb«s.  The  committee  shall  consist  of 
not  less  dian  five  members,  and  shall 
include  at  least 

(A)  One  Doctor  of  Veterinary 
Medidne,  widi  training  or  experience  in 
laboratory  animal  science  and  medicine, 
who  has  direct  or  delegated  program 
responsibility  for  activities  involving 
animals  at  the  institution; 

(B)  One  practicing  scientist 
expwienced  in  research  involving 
animals; 

(C)  One  member  whose  primary 
concerns  are  in  a  nonscientific  area  (for 
example,  ethicist,  lawyer,  member  of  the 
clergy):  and 

(D)  One  individual  who  is  not 
affiliated  with  the  institution  in  any  way 
odier  than  as  a  member  of  the  lACUC. 
and  is  not  a  member  of  the  immediate 
family  of  a  person  who  is  affiliated  with 
the  institution. 

(iii)  An  individual  who  meets  the 
requirements  of  more  than  one  of  the 
categories  detailed  in  PHS 
380.a)S(d)(2)(i)^iv)  above,  may  fulfill 
more  than  one  requirement  However, 
no  committee  may  consist  of  less  than 
fivemembMS. 

(b)  Functions  of  the  Institutional 
Animal  Care  and  Use  Committee.  As  an 


«lf  aaaa  of  the  inatitatioa'a  fadlitiaa  aie 

I  by  AAALAC  or  other  accraditins  body 
1  Iqr  mS.  ttw  nport  ahonld  identify  thoae 
tadlMiaa  and  need  not  ooatain  any  futther 
liifwattnw  about  evanlatioB  of  thoee  fadlitiaa. 


agent  of  the  institution,  the  lACUC  shall 
v^l  respect  to  FHS-supported  activities: 

(1)  Review  at  least  annually  the 
institution's  program  for  humane  care 
and  use  of  animals; 

(2)  Inspect  at  least  annually  all  of  the 
institution's  animal  facilities,  including 
satellite  facilities; 

(3]  Review  concerns  involving  the 
care  and  use  of  animals  at  the 
institution; 

(4}  Make  recommendations  to  the 
institutional  official  regarding  any 
aspect  of  the  institution's  animal 
program,  facilities  or  personnel  training; 

(5)  Review  and  approve,  require 
moiUfications  in  (to  secure  approval),  or 
withhold  approval  of  those  sections  of 
PHS  applications  or  proposals  related  to 
the  care  and  use  of  animals,  as  specified 
in  PHS  380.205(f)  of  tiiis  subpart; 

(6)  Review  and  approve,  require 
mocUfications  in  (to  secure  approval),  or 
withhold  approval  of  proposed 
significant  changes  regarding  the  use  of 
animals  in  ongoing  activities;  and 

(7)  Be  authorized  to  suspend  an 
activity  involving  animals  in  accord 
with  specifications  set  forth  in  this 
subpart 

.(c)  Review  of  applications  and 
proposals.  In  order  to  approve 
applications  and  proposals  or  proposed 
changes  in  ongoing  activities,  the 
lACUC  shall  conduct  a  review  of  those 
sections  related  to  the  care  and  use  of 
animals  and  determine  that  the 
proposed  activities  are  in  accordance 
with  this  policy.  In  making  this 
determination,  the  LACUC  shall  confirm 
that  the  activity  will  be  conducted  in 
accordance  with  the  Animal  Welfare' 
Act  insofar  as  it  applies  to  the  activity, 
and  that  the  activity  is  consistent  with 
the  Guide,  imless  the  lACUC  determines 
that  acceptable  justification  for  a 
departure  is  presented.  Furthermore,  the 
lACUC  shall  determine  that  die  activity 
conforms  with  the  institution's 
Assurance  and  meets  the  following 
requirements: 

(1)  Procedures  with  animals  will  avoid 
or  minimize  discomfort  distress  and 
pain  to  the  animals,  consistent  with 
soimd  research  design. 

(2)  Procedures  that  may  cause  more 
than  momentary  or  slight  pain  or 
distress  to  the  animals  will  be 
performed  with  appropriate  sedation, 
analgesia,  or  anesthesia,  unless  the 
procedure  is  justified  for  scientffic 
reasons  in  writing  by  the  investigator. 

(3)  Animals  that  would  otherwise 
experience  severe  or  chronic  pain  or 
distress  that  caimot  be  relieved  will  be 
painlessly  sacrificed  at  the  end  of  the 
procedure  or.  if  appropriate,  during  the 
procedure. 
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(4)  Tlie  Hriflg  conditiaos  of  animala 
wiB  be  «ppropri«te  Itar  *«lr  ipeclw  «t 
contribote  to  tiMir  heaMr  umI  oo^art 
The  heosiBgi  faetflng  and  BMinM^cri 
care  of  the  animalt  wffi  be  dhvctM  D]r  ■ 
veteifawiaaereadeBtiat  twined  mJ 
eapeiieaeed  ta  Ibe  |mnie>  e«ie>  heiwIHiig 
and  use  of  the  speciet  being  maintained 
or  staged. 

(5)  Medical  care  for  animals  win  be 
available  and  provided  as  necessary  by 
a  quahfied  veterinarian. 

(6)  I^rsonnel  cendacttng  pcocedores 
on  the  species  being  maintsined  or 
studies  vriB  be  appropriately  qualified 
and  trained  in  those  procedures. 

(7)  Methods  of  euthanasia  used  wiU 
be  consistent  with  the  recommendations 
of  the  American  Veterinary  Medical 
Association  CAVMA)  Panel  of 
Euthanasia  *,  unless  a  deviaticm  is 
justified  for  scientific  reasons  in  writing 
by  the  investigator, 

FHS  360.206  Pabiic  Hetdth  Servica 
implementation. 

(a)  Responsibility  of  the  Office  for 
Protection  from  Research  Risks  fOPRRJ. 


*  iournal  of  the  faaancma  V^tuiaarf  AaaodaSon 
OAVMA).  197S.  Vol.  143,  No.  1.  pp.  Sa-71  or 
Miccecding  reviaed  aAtimia. 


OFRR  is  responsibie  far  the  general 
adrainistratien  and  caordinatfen  of  tfds 

policy  and  wiH:  

(1)  Request  and  negotiate,  approve  or 
disapprove,  and.  as  uetassary» 
witfac^aw  approvd  of  Assuiances; 

(2)  Diatribate  to  executhre  secretaries 
of  iidti^  review  and  tedmical 
evaluation  groups,  and  to  FHS 
contracting  offices.  Hsti  of  institutions 
that  have  an  approved  Assurance; 

(3)  Advise  contracting  offices  and 
awwdee  institutions  uuuceruing  the 
implementation  of  this  policyr 

(4]  Evaluate  aHegations  of 
noncompliance  with  this  subpart; 

(5)  Have  the  authority  to  review  and 
approve  or  disapprove  waivws  of  this 
subpart  (see  paragraph  (d)  of  ttiis 
section);  and 

(0)  With  other  FtS  officials,  conduct 
site  visits  to  selected  institutions. 

iijb}  Responsibilities  of  FHS 
contracting  offices.  FHS  contracting 
offices  shall  not  make  an  award  for  an 
activity  involving  animals  unless  the 
institution  submrttiug  the  application  or 
proposal  is  on  the  list  of  bistitntions  that 
have  an  approved  Assurance  of  He  with 
OFRR,  and  the  institationat  official  has 
provided  verification  of  approval  by  die 
lACUC  of  those  sections  of  the 


ai^Bcation  or  propoaal  Belated  to  the 
care  and  use  of  animals.  If  an  iBBtBullon 

is  not  listed,  the  contracting  office  shall 
■rit  OPRR  to  negotiate  attAswrance 
with  dw  faistitatian  before  an  award  is 

made.  No  award  shril  be  made  unttf  the 
Aasuranca  hoe  been  sebndtted  by  the 

testitation.  approved  by  OPRR.  and  the 
institution  has  provided  verification  ef 
approval  by  the  lACUC  of  dtoae 
sections  of  Ae  application  or  prepesal 
related  to  the  care  aid  use  of  aotento  in 
PHS-«apported  actfrities. 

(c)  Comduet  of  special  mnews/nte 
vitiiiL  Eadi  amcdae  inilitetian  is 

subiect  to  review  at  any  time  by  PHS 
staff  and  mMbob.  whidi  may  tecAide  a 
sHe  visit,  to  aaaaaa  dw  adaqpsacy  of  te 
testttntiaB's  eoiipBanoe  with  ddc  pettqr- 

(d)  Waiver.  Institutions  may  iwinsal  a 
waiver  of  a  prawiaioD  of  diia  poKey  by 
submitting  a  leqaeat  to  (WRR.  Ko 
waiver  wiM  be  panted  imlaaa  sufficient 
justification  is  provided  and  tba  waiver 

is  approved  in  writing  by  OFRR. 
[FR  Doc  a»-12M  Wed  8-4-8*  M5  ubI 
saiMa  oooK  «i«»-tr-« 
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TWi  Mctton  of  the  FEDERAL  REQMTER 
cooWne  notion  t»  the  poblc  oT  tlie 
prapoMd  issuance  of  rules  aatf 
roQulsions.  The  piepaee  e»  these  noiees 
is  to  fliwe  JRisrssied  peieane  ee 
opportunilv  to  psrticieels  In  the  mie 
making  prior  to  the  edopioit  of  the  feel 
mies. 


DEPARTICNT  OF  TRANSMMTAHON 

Federal  Avistton  i 

t4  CFR  Part  39 
[Docicet  Na  SS-ce-IS-AO] 


Models  208  and  20eA 

AOmcv:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


r.  This  notice  to  adopt  a  new 

Airworthiness  Directive  (AD), 
applicable  to  all  Cessna  Models  206  and 
208A  airplanes.  This  AD  would  require 
modification  of  the  airplane  fuel  sjrstem 
by  adding  firangible  safety  wires  to 
secure  the  wing  fuel  tank  selectors  in  the 
"on"  position.  In  sddition.  the  proposal 
would  require  e  tempoieiy  instructional 
placard  and  temporery  revision  of  the 
Pilots  Opoating  Handbook  and 
iUrplane  FU^t  Menuel  (POH/AFM)  to 
inform  the  owner/operator  of  the 
pnx^ures  required  beceuse  of  die 
modification  to  tiie  wing  fiiel  tank 
selectors.  Reports  have  oeen  receive^  of 
forced  landings  believed  to  have  been 
caused  by  fuel  stsrvetion  due  to 
attempti^  takeoff  with  both  wing  fuel 
tank  selectors  in  the  "off*  position.  The 
proposed  ections  will  help  preclude  fuel 
starvation  diving  takeoff  due  to 
improper  positioning  of  the  wing  fuel 
tank  selectors. 

OATis:  Comments  must  be  received  on 
or  before  July  7. 1886. 
JtPOWfSili  Documents  eppliceble  to 
this  AD  may  be  obteined  tram  the  Rules 
Docket  Bt  the  eddress  below.  Send 
comments  on  the  proposel  in  duplicate 
to  Federel  Aviation  Administration. 
Central  Region.  Office  of  the  Regional 
Counsel  Attention:  Rules  Dodcet  Na 
86-CB-lS-AD.  Room  1558. 801  Best  12th 
Street  Kansas  City,  Missouri  84106. 
Comments  may  be  inspected  at  this 
location  between  8  ajn.  end  4  pjn.. 
Monday  through  Friday,  holidays 
excepted. 


TOR  RIKTNni  MTORMATION  CONTACT: 
Mr.  Paul  O.  PewUeton,  Awo^teoe 
Engineer.  Aircraft  Certification  Office 
ACE-14aW.  FAA.  1801  Airport  Roed. 
Room  100,  Mid-Continent  Aiiport, 
Widrito.  Kmses  67209;  Telephone  (316) 
046-4427. 

r ARY  mromiATiON: 

Invited 

Interested  persons  ere  invited  to 
participate  in  die  making  of  the 
propoeed  nrfe  by  submitting  such 
written  date,  views  or  argimients  as 
they  mey  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  BiiTn^w  and  be  submitted  in 
duplicate  to  the  address  specified 
ebove.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  Hie  proposals  contained 
in  ttds  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental 
and  energy  aspects  of  the  proposed  rule. 
AU  comments  submitted  will  be 
available  botti  before  and^fter  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filled 
in  the  Rules  Docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Central 
Region.  Office  of  the  Regional  Counsel 
Attention:  Airworthiness  Rules  Docket 
No.  8e-CE-13-AD,  Room  1558. 601  East 
12th  Street  Kansas  City,  Missouri  64106. 


Reports  have  been  received  of  engine 
power  loss  due  to  fuel  starvation  and 
subsequent  forced  landings  involving 
Cessna  Models  208  and  206A  airplanes. 
Hie  fiiel  starvation  is  believed  to  have 
occurred  because  takeoff  was  attempted 
with  both  wing  fuel  tank  selectors  in  the 
"off"  position.  With  these  selectors  in 
the  "off"  position,  the  only  fuel  supply 
avsilable  fbr  use  is  that  contained  in  the 
fuel  reservoir.  Cessna  is  currently 
developing  a  fuel  system  modification 
which  will  preclude  this  situation  of  fuel 
mismanagement  Cessna  has  also 


developed  warning  placards  and  revised 
operatiooal  emergoicy  procedures  for 
inadvertent  fed  flow  intenruptioa.  The 
FAA  has  detenaiaed  that  these  placards 
and  revised  procedures  are  needed  as 
an  interim  measure  and  an  Adtqited 
Rule  AD  is  anendy  bemg  issued  to 
require  their  installation  and  nse. 
Additionally,  the  FAA  has  determined 
that  further  interim  action  is  required 
until  such  time  as  the  Cessna  fuiel 
system  modification  becomes  available. 
Thus,  the  FAA  proposes  an  AD  requiring 
modification  of  the  wing  fud  tank 
sdectors  by  adding  frangibie  safety 
wires  to  insure  the  selectors  are  in  the 
"on"  position  for  takeofi,  plus  a 
temporary  instructional  placard  and  a 
temporary  POH/AFM  revision  to  inform 
the  owner/operator  of  the  procedures 
required  due  to  the  modification  of  the 
wing  fuel  tank  selectors. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Cessna 
Models  208  and  208A  airplanes  of  the 
same  design,  the  AD  would  require 
modification  of  the  fuel  system  by  the 
addition  of  frangible  safety  wires  to  the 
wing  fuel  tank  selectors,  the  addition  of 
a  temporary  Instructional  placard  and  a 
temporary  POH/AFM  revision.  The 
FAA  has  determined  there  are 
approximately  100  airplanes  affected  by 
the  proposed  AD.  The  cost  of  modifying 
these  airplanes  as  required  by  the 
proposed  AD  is  estimated  to  be  $30  per 
airplane.  The  total  cost  is  estimated  to 
be  $3,000  to  the  private  sector. 

The  cost  is  so  small  that  compliance 
with  the  proposal  will  not  have  a 
significant  financial  impact  on  any  small 
entities  owning  affected  airplanes. 
Therefore,  I  certify  that  this  action  (1)  is 
not  a  major  rule  under  the  provisions  of 
Executive  Order  12291.  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  28. 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
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Lkl  of  SnbiKls  In  14  CFR  Put » 


Air  traniportatioa.  Aviation  safety. 
Aircraft  SiJiety. 

TIm  PrapoMd  Amandment 

PARTM    [AMFNOFDl 

Accwdingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  (  39.13  of  Part  39  of 
the  FAR  as  fbUows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aolkorilr  4S  UJS.C.  1354(a).  1421  and  1423: 
48  U.S.C  108(g}  (Revised.  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.88. 


§39.13    [Amandsdl 

2.  By  adding  the  following  new  AD: 

:  Applies  to  Models  208  and  208A  (all 
serial  numbers)  airplanes  certificated  in 
anycatogoiy. 


Compiianoe:  Required  within  the  next  100 
hours  time-In-service  after  the  effective  date 
of  diis  AD,  unless  already  aocooqilished. 

To  prevent  fuel  starvatioo  during  takeoff 
due  to  improper  positioning  of  the  wing  fuel 
tank  selectors,  accomplish  the  following: 

(a)  Modify  the  wing  fuel  tank  selectors  as 
fbikws: 

(1)  Plaoe  both  selectors  in  the  "on" 
positioas. 

(2)  While  holding  a  metal  sheet  under  the 
selectors,  drill  a  0Jn2  inch  (0.81  mm) 
diameter  hole  in  each  selector  knob  as  shown 
inFl^lofthisAO. 

(3)  Replace  the  existing  screw  currently 
installed  between  the  selectors  with  an  AN 
502-10-10  screw  as  shown  in  Figure  1  of  this 
AD. 

(4)  Safety  wire  each  selector  knob 
separately  to  the  screw  (installed  per 
para9«ph  (aH3)  of  this  AD)  using  the  holes 
drilled  per  paragraph  (aM2)  of  this  AD  and 
aoiS  inch  (0J84mm)  frangible  copper  safety 
«vire  (Cessna  Part  Number  30310). 

Note.— Refer  to  AC  85-0,  Chapter  8,  Pages 
119-120  for  standard  safety  wiring  methods. 


(b)  Revise  the  airplane  Pilot's  Operating 
Handbook  and  Airplane  Fli^t  Manual 
(POH/AFM)  by  adding  die  Temporary  AFM 
Supplement  shown  in  the  Appendix  of  this 
AD. 

(c)  Fabricate  and  install  adiacent  to  the 
wire  fuel  tank  selectors  the  following  placard 
using  letters  of  a  minimum  of  aiO  inch  (2.58 
mm)  in  height  

"SEE  TBMPORARY  AFM  SUPPLEMENT 
FOR  FUEL  SYSTEM  OPERATION.  BREAK 
SAFETY  WIRE  ON  FUEL  SELECTORS  ONLY 
IN  CASE  OF  AN  EMERGENCY." 

(d)  An  equivalent  means  of  oompliMice 
widi  this  AD  may  be  used  if  approved  by  the 
Manager.  Aircraft  Certification  Office.  FAA 
1801  Airport  Road.  Room  lOa  Mid-Continent 
Airport  Wichita.  Kansas  87200. 

Issued  in  Kansas  Qty,  Missouri  on  May  22. 
1988. 

Edwin  S.  Hants. 
Director,  Central  Region. 


1986 
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METAL  PLATE 
(on  selector  knob) 


SELECTOR  KNOB 
0.03?  Di a.  Hole 


J     L       t-    0.12  inch  (3. 


0.12  inch  (3.07mm) 

SELECTOR  KNOB  DETAIL 


07mm) 


Selector 
Knobs 


Overhead 
Console 


0.032  inch  Dia.  Hole 
(0.81mm)  In  each 
selector.     See  above 
detail  for  hole 
location. 


Replace  existing  screw  with 

AN  502-10-10  screw.  Safety  wire 

each  selector  to  the  screw. 


FIGURE  1 
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Taaiponry  FimI  Syatam  Limitatkm  and 
Opemton  Pncadunt 

The  fini  tank  whctot  value  knoba  muat  be 
■aiety  wired  in  the  'XJNT  poaitiaa  aa 
deacribed  in  Ihia  AO.  Any  idiatence  in  die 
POH/AFM.  in  any  aectioa  other  than  Section 
X  CmeigBucy  ftocedima,  pertaining  to 
ahuttint  one  or  both  fuel  valvea  "XyFT",  muat 
be  diaragarded  and  the  valuea  are  both  to 
lenajn  "Off  for  all  normal  operationa. 
Bmerfancy  hocedmea  aa  qwdfied  in  Section 
3  of  dM  POH/AFM  are  unchained.  If  it 
becomea  nacaaaary  to  accompliah  any 
Bmcfseocy  Praoedurea  where  one  or  both  fuel 
valvea  are  to  ahut  ofl^  exert  enough  force  to 
break  the  aafety  wire. 

If  one  or  both  valvea  are  turned  off^ 
resafBty  dw  aeiector  valve  knoba  before  the 
next  flight 

It  ahould  be  noted  that  the  200  pounda 
maximinn  fuel  unbalance  limit  atUl  appliea. 
TWrefaia.  krminimiae  uneven  fuel  feed  and/ 
or  tranafiBr  between  tanka,  the  airplane 
ahould  be  parked  on  a  level  ramp  whenever 
poaaible  and  ahould  be  flown  in  a 
coordinated  faahioa  to  the  extent  poaaible.  If 
fuel  haa  tranaferred  while  the  aircraft  ia 
parked,  audi  that  one  tank  haa  more  than  200 
pounda  more  fuel  than  the  other,  the  fuel  load 
muat  be  rebalanced  within  limita  before  flight 
by  defueling  and/or  refneUng  or  by  reparicing 
with  the  fuller  tank  high  on  a  eloping  ramp. 

If  fuel  doea  not  feed  evenly  in  flight,  rudder 
trim  ahould  be  reaet  to  biaa  the  ball  in  the 
alip-akid  indicator  approximately  but  not  to 
exceed  ooe-fbnrth  [Vt]  ball  towarda  the  «ving 
with  the  leaaer  fuel  quantity  to  allow  fuel  to 
bum  tram  the  heavier  tank.  When  operating 
in  thia  oonditiaa,  the  fuel  quantity  indicator 
accuracy  will  be  affactad  and  the  airplane 
will  periodically  have  to  be  returned  to 
coordinated  flight  to  monitor  the  fuel  quantity 
indicatora  to  determine  the  balance  aituation. 
Under  theae  conditiona  the  fuel  ihotild  be 
conaumed  from  die  heavier  tank  at  leaat  at  a 
rate  approximately  equal  to  the  fuel  flow  of 
the  m^oB  (e.g4  at  an  engine  fuel  flow  rate  of 
33S  pounda  per  hour,  fuel  ahould  rebalance  at 
a  rate  of  approximately  five  pounda  per 
minute.  At  thia  fuel  flow,  with  a  100  pound 
unbalance,  it  will  take  approximately  20 
minutea  in  a  one-fourth  ( Vt)  ball  out  of  trim 
condition  to  correct  the  unbalance.)  If  the 
above  procedurea  do  not  result  in 
maintaining  equal  fuel  balance,  land  the 
airplane  prior  to  exceeding  the  200  pound 
unbalance  limit 

When  refueling  after  "topping"  each  tank 
(when  full  fuel  ia  desired)  the  oppoaite  tank 
ahould  be  "re-topped"  to  allow  for  any 
transfer  that  has  occurred  during  refueling. 

[FR  Doc  8B-12324  Filed  6-4-86:  8:45  am] 
■RIMS  COM  4eia-ia-« 


FEDERAL  TRADE  COMMISSION 
16CFRPart13 
intoNowMIOtMl 
Tlw  NuiUi 


Coneenl 
To  AM 


PuMto  Coiwnent 


Federal  Trade  Commission. 
Proposed  Consent  Agreement 


:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would,  among 
other  things,  prohibit  The  North 
Carolina  Orthopaedic  Assoc,  from 
placing  unreasonable  restrictions 
against  podiatrists  seeking  access  to 
hospital  facilities  or  surgical  privileges 
and  not  to  induce  hospitals  or  medical 
staffs  to  deny  such  privileges  to 
qualified  podiatrists. 

DATE  Comments  will  be  received  tmtil 
August  4. 1966. 

AOOMSS:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary.  Room  136. 6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washhigton.  DC  2068a 


_     AT10N  CONTACT: 

Harold  Kirtz,  Atlanta  Regional  Office, 
Federal  TYade  Commission.  1718 
Peachtree  Street  NW..  Atlanta,  GA 
30367.  (404)  881-4636. 


rARV  wwwiation;  Pursuant 
to  section  e(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721. 15  U.S.C 
46  and  i  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
1 4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14]]. 

List  of  Subjecta  in  16  CFR  Part  IS 

Hospital  privileges.  Podiatry.  Trade 
practices. 


Befbra  Fedarsl  Tnde  Commlssioa 

(File  Na  B41-0038| 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  matter  of  die  North  Carolina 
Orthopaedic  Association,  a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the  North 
Carolina  Orthopaedic  Association,  a 
non-profit  corporation,  hereinafter 
sometimes  referred  to  as  proposed 
respondent  snd  it  now  appearing  that 
proposed  respondent  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
the  North  Cuolina  Orthopaedic 
Association,  by  its  duly  authorized 
officers  and  its  attorneys,  and  counsel 
for  the  Federal  Tnie  Commission  that 

1.  Proposed  respondent  Is  a  non-profit 
corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  North  Carolina. 

2.  Proposed  respondent  admits  all  of 
the  jurisidictioiial  facts  set  forth  in 
paragraphs  one  through  eight  of  the 
draft  of  the  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
of  the  complaint  contemplated  thereby, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
with  respect  tfiereto  will  be  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the  North 
Carolina  Orthopaedic  Association,  in 
which  event  it  will  take  such  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 


UM  I 
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purposes  only  and  does  not  constitute 
an  admission  by  the  North  Carolina 
Orthopaedic  Association  that  the  law 
has  been  violated  as  alleged  in  the  draft 
compliant  here  attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  piusucmt 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  the  North 
Carolina  Orthopaedic  Associatioa  (1) 
issue  its  complaint  corresponding  in 
form  and  substance  to  the  draft  of 
complaint  here  attached  and  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  with  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  as 
and  may  be  altered,  modified  or  set 
aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shaU  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to  the 
address  of  proposed  respondent's 
counsel,  George  L  Little,  Jr.,  and  F. 
Joseph  Treacy,  Jr.,  of  Petree,  Stockton, 
Robinson.  Vau^,  Glaze,  &  Maready, 
1001  West  Fourth  Street,  Winston- 
Salem,  North  Carolina  27101,  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any 
other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  The  North  Carolina  Orthopaedic 
Association  has  read  the  proposed 
complaint  and  order  comtemplated 
thereby.  Proposed  respondent 
understands  that,  once  the  order  has 
been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order. 
Proposed  respondent  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

/ 

It  is  so  ordered  that,  for  the  purpose  of 
this  order,  "respondent"  means  the 
North  Carolina  Orthopaedic 
Association,  a  non-profit  corporation,  its 
Executive  Committee,  officers, 
representatives,  agents,  employees, 
successors,  and  assigns. 


U 


It  is  ordered  diat  respondent  shall 


cease  and  desist  fit)m,  directly  or 
indirecdy  or  through  any  corporate  or 
other  device,  in  or  in  connection  with 
respondent's  activities  as  a  professional 
non-profit  association  in  or  affecting 
commerce,  the  following: 

A.  Entering  into,  continuing, 
maintaining,  adhering  to,  acquiescing  in. 
or  aiding  and  abetting  any  agreement, 
combination  or  conspiracy  to 
unreasonably  exclude,  unreasonably 
discriminate  against,  or  place 
unreasonable  restrictions  on  any 
podiatrist  seeking  or  having  surgical 
privileges  at  any  hospital  or  access  to  or 
use  of  any  hospital  facilities,  when  such 
privileges,  access  or  use  is  permitted 
under  North  Carolina  law; 

B.  Inducing  or  seeking  to  induce  any 
hospital,  hospital  medical  staff, 
physician,  or  other  person  or  entity  to 
obstruct  or  deny  surgical  privileges  at 
any  hospital  or  access  to  or  use  of  any 
hospital  facilities  by  the  podiatric 
profession  or  any  licensed  podiatrist 
through  any  representation  that  is  false 
or  deceptive  within  the  meaning  of  the 
Federal  Trade  Commission  Act. 

Provided  that  nothing  in  subpart  11(B) 
shall  prohibit  respondent  fi-om  making 
or  pubUshing  a  representation  for  which 
respondent  possesses  a  reasonable 
basis  regarding  the  training,  education, 
practice,  or  other  qualifications  of 
podiatrists  or  any  individual  podiatrist. 

Provided  further  that  nothing  in  this 
order  shall  prohibit  respondent  bom 
exercising  rights  guaranteed  by  the  First 
Amendment  to  the  United  States 
Constitution  to  petition  any  federal, 
state,  or  local  government,  executive 
agency  or  legislative  body  concerning 
legislation,  rules  or  procedures,  or  to 
participate  in  any  federal,  state,  or  local 
administrative  or  judicial  proceeding. 

/// 

It  is  further  ordered  that,  vtrithin  sixty 
(60)  days  after  the  date  of  service  of  tUs 
order,  respondent  shall: 

A.  Mail  or  otherwise  furnish  a  copy  of 
this  order,  accompanied  by  the  cover 
letter  attached  as  Appendix  I.  to  each 
person  who  on  the  date  of  service  of  this 
order  is  a  member  of  respondent  and  to 
each  person  who  on  the  date  of  service 
of  this  order  is  an  executive  employee  of 
respondent; 

B.  Mail  or  personally  deliver  a  copy  of 
this  order,  accompanied  by  the  cover 
letter  attached  as  Appendix  I.  to  the 
President  of  the  North  Carolina  Medical 
Society: 

C  Withdraw  any  policy,  standard,  or 
position  regarding  podiaby,  if  any,  that 
is  inconsistent  with  the  tenns  of  Part  n 
of  this  order. 


IV 

It  is  further  ordered  that  respondent 
shaU: 

A.  File  a  written  report  with  the 
Commission  within  ninety  (90)  days 
following  the  date  of  service  of  this 
order,  and  annually  on  the  anniversary 
of  the  date  of  service  of  this  order  for  a 
period  of  five  (5)  years,  and  at  such 
other  times  as  the  Commission  or 
Commission  staff  may  by  written  notice 
to  respondent  require,  setting  forth  in 
detail  the  manner  and  form  in  which  it 
has  complied  with  this  order; 

B.  For  five  (5)  years  after  the  date  of 
service  of  this  order,  maintain  and  make 
available  to  the  Commission  staff,'for 
inspection  and  copying  upon  reasonable 
notice,  any  documents  regarding 
podiatric  clinical  privileges  or  access  to 
hospital  facilities,  podia  tnc  training  or 
education,  or  the  appropriate  scope  of 
practice  by  podiatrists;  and 

C.  For  five  (5)  years  after  the  date  of 
service  of  this  order,  provide  each  new 
member  and  each  new  executive 
employee  of  the  respondent  or  any 
other  employee  whose  responsibilities 
include  disseminating  respondent's 
views,  with  a  copy  of  this  order  at  the 
time  he  or  she  is  accepted  into 
membership  or  employment 

It  is  further  ordered  that  respondent 
shall  notify  the  Conunission  of  any 
proposed  change  in  its  organization  at 
least  thirty  (30)  days  prior  to  the 
proposed  change  in  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation  or  association,  or  any  other 
change  that  may  affect  compUance  with 
this  order. 

Appendixl 

Dear  [Sir  or  Madam]: 

As  you  may  know,  on the 


Federal  Trade  Commission  issued  a  Consent 
Order  settling  charges  that  the  North 
Carolina  Orthopaedic  Association  (NCOA) 
has  been  involved  in  activities  that  restricted 
the  lawful  practice  of  podiatry  and  restrained 
competition  between  medical  doctors  and 
podiatrists.  This  order  was  entered  as  part  of 
a  compromisie  settlement  in  order  to  save 
NCOA  the  expense  of  defending  a  costly 
litigation  and  without  any  admission 
whatsoever  of  any  wrongdoing  on  the  part  of 
NCOA.  NCOA  has  not  admitted  that  it  has 
violated  the  law,  nor  admitted  that  it  has 
done  the  acta  alleged  in  die  Complaint  except 
those  relating  solely  to  Jurisdiction. 

Under  the  tenna  of  the  Order  issued  by  the 
Commission,  among  other  things,  NCOA  is 
prohibited  from  entering  into  or  maintaining 
any  agreement  or  conspiracy  to  unreasonably 
exclude  or  discriminate  against  any 
podiatrist  secddng  or  liaving  surgical 
privileges  at  any  hospital  or  access  to  or  use 
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ol  any  hospital  fadlitiM,  when  auch 
prhril^aa,  accaaa  or  oae  is  peimined  under 
Mri««k  CmKba  law. 

The  Ordsr  also  prohibits  NCOA  from 
iiwhKr<T^g  any  hospitaL  ho^>ital  aiedical  stail 
physioan.  or  othsr  panon  or  entity  to 
obatract  ar  deny  sargicai  privileges  at  any 
hospital  ar  aoBeaa  la  ar  oae  af  any  hospital 
bdlMaa  by  the  podtetriB  pnisssian  or  any 
bceaaod  poAatoist  thrau^  any 
represenMiea  far  which  NCOA  does  not 
have  a  reaaonahle  hasis. 

The  (Mar.  however,  does  not  prohibit 
NCOA  or  its  members  from  exercising  their 
First  Amandment  rif^  to  petiticm  any 
legislalive  or  execative  body  concerabig  any 
rules,  kgislatiaa  orpracedvres,  or 
pailiiiiialhig  ia  any  administrative  or  judicial 
ptooeedii^  The  Order  does  not  prevent  any 
individaal  b«m  ewgeging  in  unilateral 
coodnct,  in  an  indivi^al  capacity  and  not  as 
an  officer,  agent  or  representative  of  NCOA. 

Pursuant  to  the  Onler  issued  by  the  Federal 
Trade  Conunission.  we  are  with^wing  all  of 
our  policies  and  statements  relating  to 
podiatry,  if  any,  that  are  not  consistent  with 
the  Order. 

Your  attentiaa  to  these  matters  will  be 
appreciated.  Thank  you  for  your  cooperation. 

Sincerely. 
President,  The  North  Coroiina  Orthopaedic 
Association. 


UM 


[File  Na  841-0038] 

THE  NORTH  CAKOUNA 
OiETHOPAEDlC  ASSOCIATION 

Analyib  off  Propoaad  Consent  Older  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  the  North  Carolina 
Ort)u>paedic  Association  ("NCOA"). 
The  agreement  would  settle  charges  by 
the  Commission  tliat  the  proposed 
respondent  tivough  certain  acts  and 
practices,  has  restrained  competition 
between  medical  doctors  and  podiatrists 
in  North  Carolina,  in  violation  of  section 
5  of  the  Federal  Trade  Commission  Act. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Proposed  Complaint 

A  complaint  has  been  prepared  for 
issuance  by  the  Commission  along  with 
the  proposed  order.  It  alleges  that 
NCOA  a^eed  with  some  ot  its  member* 
and  others  to  engage  in  conduct  that 
unreasonably  restraint  the  practice  of 
podiatry.  Specifically,  the  complaint 
alleges  that  NCOA  entered  into  an 


agreement  to  take  action  to  exclude  or 
unreasonably  discrimiaat*  against 
podiatrists  who  seek  hospitaJ  privileges 
or  access  to  hospital  facilities  within  the 
scope  of  their  state  licenses.  As  part  of 
the  alleged  conspiracy.  NCOA  passed 
two  resolutions  opposing  the  hospital 
practice  of  podiatiy  and  enjoined  its 
members  to  review  or  change  hospital 
bylaws  accordingly. 

The  complaint  alleges  that  the 
restrictions  imposed  by  NCOA 
unreasonably  limited  competition  in  the 
following  respectK 

(a)  Qmipetitkm  based  on  price, 
quality  and  service  in  the  delivery  of 
professional  health  services  has  been 
lessened; 

(b)  The  ability  of  patients  and 
prospective  patients  to  select  a  licensed 
practitioner  of  their  choice  has  been 
hindered; 

(c)  The  ability  of  podiatrists  to 
compete  with  medical  doctors  has  been 
restricted;  and 

(d)  Podiatrists  have  been  discouraged 
from  practicing  in  North  Carolina 
because  of  the  difficulty  of  obtaining 
hospital  privileges. 

The  Pmposed  Order 

The  proposed  order  prohibits  NCOA 
from  entering  into  or  aiding  and  abetting 
any  combination  or  conspiracy  to 
unreasonably  exclude  or  unreasonably 
discriminate  against  podiatrists  who 
seek  hospital  privileges  or  access  to 
hospital  facilities  when  such  privileges 
or  access  is  authorized  under  state  law. 
NCOA  is  also  prohibited  from  inducing 
or  seeking  to  induce  any  medical  staff, 
physician,  or  hospital  to  obstuct  or  deny 
privileges  to  podiatrists  by  means  of 
misrepresentations.  However,  NCOA 
may  make  statements  about  podiatry  for 
which  it  has  a  reasonable  basis.  Further, 
the  order  does  not  prevent  NCOA  from 
exercising  its  First  Amendment  rights. 

llie  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  cm  official  interpretation  of 
the  agreement  cmd  pro^sed  order  or  to 
modify  in  any  way  their  terms. 
Emily  H.  Rock. 
Secretary. 
[FR  Doa  86-12653  Filed  6-4-88;  8:45  am] 
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ACnow;  Proposed  oonaent  agreement 

■iJMMairr  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval  would,  among 
other  things,  require  a  Compton.  Calif. 
manufact\irer  and  seller  of  idtrasonic 
pest-control  devices  to  refund  the  full    ■ 
purchase  price  of  its  "Home  Free"  pest- 
control  product  to  any  consumer  who 
bou^t  the  device  after  Dec.  31. 1983. 
Additionally,  respondent  would  be 
required  to  provide  signs  for  retailers  to 
post  about  the  availability  of  refunds 
and  advertise  their  availability  through 
newspaper  ads.  Further,  respondent 
would  be  prohibited  from  making  any 
performance  or  efficacy  claims  about 
any  ultrasonic  pest-control  product 
unless  it  possesses  and  relies  upon 
competent  and  reliable  evidence  that 
substantiates  its  claims. 
DATC  Comments  will  be  received  until 
August  4, 1966. 

APftftttf  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary,  Room  136. 6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC20S8a 

FOR  pwrnmi  infoimation  contact: 
Janet  Grady,  Director,  San  Francisco 
Regional  O^ce,  Federal  Trade 
Commission,  450  Golden  Gate  Avenue, 
San  Francisco,  CA  94102.  (415)  556-1270. 
SUPPiBMNTARY  mPORMATKME  Pursuant 
to  section  6(1)  of  the  Federal  Trade 
Commission  Act  38  Stat  721, 15  U.S.C 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  for  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  prindpal  office  in  accordance  with 
{  4.g(b)Cl4)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4il(b)(14)). 

List  of  8tibi«4s  in  16  CFR  Part  IS 

Trade  practices,  Ultinsonic  pest- 
control  devices. 

Bafan  A*  Fadacal  Tkada  Coamladaa 

(File  Na  842-3209] 

Agreement  ContauUng  Content  Ord» 
To  Cease  and  Desist 

In  the  matter  of  Saga  IntemationaL 
Inc.  a  corporation. 


i 
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The  Federal  Trede  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Saga 
International,  Inc  a  coiporadon 
(hereinafter  sometimes  referred  to  as 
proposed  respondent  or  respondent), 
and  it  now  appearing  that  proposed 
respondent  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Saga  IntemationaL  Inc.,  and  its  attorney, 
and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Saga 
International,  In&,  is  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  California,  with  its  offices  and 
principal  place  of  business  located  at 
1220  West  Wahiut  Street.  Compton. 
California  90220. 

2.  Proposed  respondent  admits  aU  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  facts  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  All  claims  under  the  Equal  Access 
to  Justice  Act 

4.  Hus  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
of  complaint  contemplated  diereby.  will 
be  plamd  on  the  puUic  record  for  a 
period  of  sixty  (60)  days  and  infbnnation 
in  respect  thereto  pubUcly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acoeptance  of  this 
agreement  and  so  notify  the  prtqwsed 
respondent  in  wAiich  event  it  will  take 
sudi  action  as  it  may  consider 
appropriate,  or  issue  and  save  its 
complaint  (in  such  form  as  die 
drcmnstances  may  require)  and 
decision,  in  disposition  of  Uie 
proceeding. 

5.  This  agreement  is  for  setdement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contenq>lates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subseqoendy 
withdrawn  by  die  Commission  pursuant 
to  die  provisions  of  i  2.34  of  the 


Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
widi  the  draft  of  complaint  here 
attrached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
die  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Prcqiosed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  die  order. 

7.  Proposed  respondent  and  its 
attorney  have  read  the  proposed 
complaint  and  order  contemplated 
hereb^.  They  understand  that  onceihe 
order  has  been  issued,  proposed 
respondent  vrill  be  required  to  file  one 
or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order. 
Proposed  respondent  further 
understands  that  it  may  be  liable  for 
dvil  penalties  in  die  amount  provided 
by  law  for  each  violation  of  the  order 
after  It  becomes  final 


It  is  ordered  that  respondent  Saga 
International,  Inc.,  a  corporation,  its 
successora  and  assigns  and  its  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation, 
subsidiary  division  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution  of  the 
"Home  Free"  ultrasonic  pest  control 
device  or  any  other  ultrasonic  pest 
control  product  or  device  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  do 
forthwidi  cease  and  desist  from: 

A.  Representing,  direcdy  or  by 
inqpUcation.  that  the  Home  Free  or  any 
odier  ultrasonic  pest  control  product 
will: 

(1)  Eliminate  cockroaches,  rats,  mice 
or  other  pests  from  a  home  or  place  of 
business; 


(2)  Eliminate  rodents  or  insects  from  a 
home  or  place  of  business  within  four  to 
six  weeks,  or  within  any  other  specified 
period  of  time; 

(3)  Protect  an  area  where  said  product 
is  in  use  in  a  home  or  place  of  business 
from  rodents  or  insects,  or  will  cause  an 
area  to  be  free  of  rodents  or  insects;  or 

(4)  Serve  as  an  effective  alternative  to 
the  use  of  conventional  products  such  as 
spray,  powders,  trap  of  other  chemicals 
in  providing  protection  from  insect  and 
rodent  infestation. 

B.  Representing,  direcdy  or  by 
implication,  any  performance 
characteristic  of  any  ultrasonic  pest 
control  product  unless  at  the  time  of 
making  such  representation  respondent 
possesses  and  relies  upon  competent 
and  reliable  evidence  which 
substantiates  the  representation. 
Evidence  in  the  form  of  tests, 
experiments,  analyses,  research  studies, 
or  other  evaluations  shall  be  competent 
and  reliable  only  if  they  are  conducted 
in  an  objective  manner  by  persons 
qualified  to  do  so,  using  procedures 
generally  accepted  in  the  relevant 
professions  or  sciences  to  yield 
accurate,  reliable,  and  reproducible 
results. 

C.  Representing,  direcdy  or  by 
implication,  that  any  ultrasonic  pest 
control  product  is  effective  in  providing 
protection  from  insect  or  rodent 
infestation  in  a  home  or  place  of 
business,  unless  at  the  time  of  making 
such  representation  respondent 
possesses  and  relies  upon  competent 
and  reliable  evidence  which  either 
direcdy  relates  to  such  home  or  place  of 
business  use  conditions,  or  which  can 
properly  be  applied  to  such  conditions. 
Evidence  in  the  form  of  tests, 
experiments,  analysis,  research  studies, 
or  other  evaluations  shall  be  competent 
and  reliable  only  if  they  are  conducted 
in  an  objective  manner  by  persons 
qualified  to  do  so,  using  procedures 
generally  accepted  in  the  relevent 
professions  or  sciences  to  yield 
accurate,  reliable,  and  reproducible 
results. 

// 

It  is  further  ordered  that  respondent 
its  successon  and  assigns,  and  its 
officers,  employees,  agents  and 
representatives  shall  provide  consumer 
refiinds  in  accordance  with  the 
provisions  of  diis  paragraph  to  any  retaU 
purchaser  of  the  HOME  FREE  device 
who  purchased  die  HOME  FREE  device 
from  any  retail  outlet  at  any  time  on  or 
after  January  1, 1964. 

A.  Notification  of  Consumers 

1.  Respondent  shall: 
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(a)  WiduB  akxtf  (80)  dqrt  from  the 
date  of  wrvice  of  lUs  older,  cause  to  be 
distributed  to  each  of  respondent's 
distributors,  and  to  each  retail  outlet 
which  is  knovvn  bf  respondent  or  its 
distributors  to  have  purchased  the 
HOME  FREE  device  for  resale  to  the 
public,  the  "Nodoe"  set  out  in 
Attachment  A  to  this  order,  to  which 
respondent  shall  cause  to  be  affixed  in 
tablet  format  (in  sufficient  quantities  to 
anticipate  foreseeable  consumer 
demand)  the  form  set  out  in  Attachment 
B  to  this  order 

(b)  Within  sixty  (60)  from  the  date  of 
service  of  this  order,  cause  to  be 
disseminated  to  each  retail  outlet 
identified  in  response  to  paragraph  II 
A.l.(a).  a  request  that  said  retail  outlet 
prominently  display  said  "Notice"  and 
tablet  forma: 

(c)  Within  sixty  (60)  days  from  the 
date  of  service  of  this  order,  as  to  those 
retail  outlets  which  together  have 
accounted  for  at  least  75%  of 
respondent's  sales  of  the  HOME  FREE 
device,  take  all  steps  necessary  to  cause 
said  "Notices"  to  bie  placed  in  public 
areas  within  each  such  retail  outlet 
where  such  "Notices"  are  most  likely  to 
be  seen  by  customers,  particularly  past 
purchasers  of  the  HOME  FREE  device: 
and  take  all  steps  necessary  to  cause 
such  "Notices"  to  remain  in  said  public 
areas  for  a  continuous  period  of  six 
months  from  the  date  on  which  such 
"Notices"  are  first  placed  in  each  such 
retail  outlet;  and 

(d)  Within  ninety  (90)  days  from  the 
date  of  service  of  this  order,  but  no 
sooner  than  respondent  has  complied 
with  the  provisions  of  paragraph  n.A.l. 
(a) .  (b)  and  (c),  cause  to  be  published, 
clearly  and  prominently,  the  text  of  the 
"Notice"  set  out  in  Attachment  A  of  this 
order,  in  display  advertising  format  in 
the  weekend  or  Sunday  edition  of  each 
local  newspaper  in  which  retailer 
identiHed  in  paragraph  11(A]  (1)  (c) 
regularly  advertises. 

2.  The  "Notice"  referred  to  in 
paragraph  ILA.1  above  shall  consist  of  a 
free  standing  sign  or  mounted  wall 
poster  of  at  least  8V^  by  11  inches  in 
dimension,  on  which  is  written, 
verbatim,  in  clear  and  prominent  print  of 
no  less  than  24  point  print,  the  text  as 
shown  in  Attachment  A  to  this  order. 

3.  Respondent  shall,  within  ninety  (90) 
days  from  the  date  of  service  of  this 
order,  cause  to  be  published  the  text  of 
the  "Notice"  set  out  in  Attachment  A  to 
this  order  in  each  market  area  in  which 
respondents  caused  newspaper, 
magazine,  radio,  or  television 
advertisements  for  the  HOME  FREE  to 
be  placed  at  any  time  from  January  1, 
1963.  to  the  date  of  service  of  this  order. 
The  text  of  the  'Notice"  shall  be 


published  in  a  dear  and  prominent  form 
in  display  advardaing  format  in  the 
newspaper  of  greatest  general 
circulation  in  me  narket  area  in  which 
each  such  advertisement  appeared. 

B.  Consumer  Refund  Procedunt  . 

1.  Any  purchaser  of  the  HOME  FREE 
shall  be  entitled  to  a  refund  in 
accordance  with  the  provisions  of  this 
order  upon:  (a)  return  of  a  HOME  FREE 
device  to  any  retailer  who  has  sold  the 
HOME  FREE  on  or  after  January  1. 1964. 
and  submission  of  either  a  sales  receipt 
for  die  device  iaeued  by  that  retaUer  and 
dated  on  or  after  January  1, 1964.  or  a 
signed  "affidavit"  (as  hereinafter 
defined  and  described):  OR  (b)  shipment 
of  the  HOME  FREE  device  to  respondent 
with  either  a  sales  receipt  for  purchase 
of  the  device  issued  by  a  retailer  and 
dated  on  or  after  January  1. 1984,  or  a 
signed  "affidavit"  (as  hereinafter 
defined  and  described). 

2.  The  "affidavit"  referred  to  in 
paragraph  ILB.1  shall  consist  of  eidier 
(a)  The  form  affixed  in  tablet  format  to 
the  Notices  furnished  to  all  retailers  in 
accordance  with  paragraph  ILA.l.(a) 
above,  or  (b)  at  the  discretion  of  the 
person  claiming  the  refund,  a 
substantially  equivalent  written  and 
signed  statement 

3.  Where  a  consumer  returns  the 
purchased  HOME  FREE  device(8)  to 
respondent  or  to  a  participating  retailer 
for  refund(s),  and  the  claim  for  refund  is 
accompanied  by  some  statement  other 
than  the  affidavit  form  referred  to  herein 
(as  permitted  by  paragraph  II.B^.(b) 
above),  and  respondent  or  a 
participating  retailer  rejects  the 
alternate  statement  as  not  "substantially 
equivalent"  to  the  affidavit,  respondent 
shall  immediately  provide  the  consumer, 
or  shall  cause  the  consumer  to  be 
provided,  with  an  affidavit  form  so  that 
the  consumer  may  prompUy  obtain  the 
refund  to  which  the  consumer  is  entitled 
under  the  provisions  of  this  order. 

C.  Respondent'a  Consumer  Redress 
Obligations 

Respondent  or  its  successors  or 
assigns  shall:  (1)  Cause  consumer 
refunds  to  be  made  by  the  retailers  t9 
any  purchaser  of  the  HOME  FREE 
device  who  returns  the  device  and 
submits  to  the  retailer  either  (a)  a  sales 
receipt  issued  by  a  retailer  and  dated  on 
or  after  January  1, 1984,  or  (b)  a  signed 
affidavit  (or  its  equivalent)  as  described 
in  paragrairfi  n.B.2  above;  and  (2)  make 
direct  consumer  refunds,  including  the 
cost  of  postage,  to  any  purchaser  of  the 
HOME  FREE  device  who  returns  the 
device  and  submits  either  (a)  a  sales 
receipt  issued  by  the  retailer  and  dated 
on  or  after  January  1, 1964,  or  (b)  a 


signed  affidavit  (or  its  equivalent)  as 
described  in  paragraph  II3.2  above. 
Any  claim  in  compliance  with  Part  II  of 
diis  Order  shall  be  vaUd  if  made  widiin 
one  calendar  year  of  die  date  of  service 
of  this  order  and.  when  made  direcdy  to 
respondent,  shall  be  honored  by 
respondent  widiin  diirty  (30)  days  of 
receipt  of  the  claim. 

D.  Amount  of  Individual  Refund 

Any  consumer  shall  be  entided  to  a 
refund  of  the  full  amount  of  the  purchase 
price  paid  for  each  HOME  FREE  device 
purchased  as  proven  by  a  sales  receipt 
issued  by  a  retailer.  In  the  absence  of 
such  a  receipt,  a  consumer  shall  be 
entided  to  a  refund  of  no  more  than 
$19.96  plus  postage  if  die  device  has 
been  shipped  to  respondent  at  the 
consumer's  expeMe. 

E.  Respondent's  Reporting 
Requirements 

Respondent  shall  report  to  the  Federal 
Trade  Commission  the  status  of  the 
consumer  redress  program  required  by 
this  agreement  in  accordance  with  the 
following  schedule: 

(1)  One  hundred  and  twenty  (120) 
days  from  the  date  of  service  of  this 
order,  respondent  shall  advise  the 
Commission,  in  writing,  of  the  number 
and  location  (by  retail  establishment 
address)  of  notices  placed  as  required 
by  paragraph  II.A.1  of  diis  agreement 
and  shall  provide  the  Commission  with 
a  sample  of  eadi  advertisement  caused 
by  respondent  to  be  disseminated  in 
accordance  with  the  provisions  of 
paragraph  II.A.l.(d)  and  ILA.3.  of  this 
order,  along  with  the  schedule  of 
publication  of  such  advertisements:  and 

(2)  Fifteen  (15)  mondis  from  the  date 
of  service  of  this  order,  respondent  shall 
provide  the  Commission  with  a 
summary  report  of  the  consumer  redress 
program  which  shall  include,  but  shall 
not  necessarily  be  limited  ta  a 
tabulation,  on  a  total  cumulative  basis, 
of  the  number  of  former  purchasers  of 
the  HOME  FREE  «^io  have  claimed  a 
refund  as  authorised  by  this  agreement, 
the  dollar  amount  of  consumer  refunds 
given  (either  by  respondent  direcdy  or 
by  retailers),  and  the  number,  name,  and 
last  known  address  of  each  claimant,  if 
any,  whose  claim  for  refund  has  been 
denied  by  respondent 

F.  Respondent's  Record-Keeping 
Requirements 

Respondent  shall  for  at  least  two  (2) 
yean  after  service  of  this  order, 
maintain  and  upon  request  make 
available  to  die  Federal  Trade 
CommissioD  at  a  place  it  designates  for 
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of  each  purchastr  of  the  HOME  FREE 
who  requested  teimbunement  and  was 
refused,  and  the  reason  for  each  refusal 
to  reimburse. 

///  ' 

It  is  further  ordered  that  for  a  period 
of  Arse  (3)  years  after  the  last  dSte  of 
dissemination  of  any  represantatian 
concerning  the  preformance 
characteristics  of  efficacy  of  any 
product  covered  by  this  order, 
respondent  shafl  maintain  and  upon 
request  make  aTailable  to  the  Federal 
Trade  Commission  for  inspection  and 
copying  copies  ^aU  matnials  relied 
upon  to  sidistaHtiate  sndi 
representation,  and  copies  of  au 
documents  in  respondent's  possession 
that  contradict  qaaMSf,  or  otherwise  call 
into  question  said  representation, 
including  complaints  from  consumers. 

•y         I 

It  is  further  oidersd  ttat  respondsnt 
shall  for  a  period  of  dvse  (3)  years 
distribute,  or  cause  to  be  (flstributed.  a 
copy  of  this  order  to  aU  present  and 
futurs  managarial  esqrioyses, 
distributors,  iadepeiident  sales  agents, 
and  former,  present,  and  fotore  dfaeet 
purchasers  from  re^ondent  of  any 
product  covered  by  nds  order. 


It  is  further  ordered  that  for  a  period 
of  ten  years: 

A.  Respondent  shall  notify  die 
Commlssian  at  least  thirty  (30)  days 
prior  to  any  proposed  diaogs  in  ths 
respondent  dial  may  aflsct  cosapBancs 
obligations  arising  out  of  this  onler,  sodi 
as  dissolntien,  assignnwtnt  of  Hm 
ultrasonic  paet  contad  buaineea.  sale 
resulting  in  the  emeigenoe  of  a 
successor  oarpMstiaB,  or  tbs  creation  or 
dissolutioa  of  subsidiaries. 

It  is  birthsr  orderad  that  respondent 
shall,  widiin  oae-hnndrad  and  twenty 
(120)  days  aflat  sarvics  upon  it  of  this 
order,  file  witfi  the  GOBuaissieQ  a  report, 
in  writing,  settfag  forth  in  dstail  die 
manner  and  fom  in  mdiich  it  has 
cony>Ued  with  ttiis  order. 


DEVICE  BOUGKT  ON  OR  AFIER 
lANUAKT  1.  ItBft.  UPON  RETURN  OP 
THE  PRODUCT  AT  ANT  TIMB  UNTIL 
fDatetoBeStppliMikOimTBarFhm 
Dat»  efSarvieeefOrderbyCdBausakm 
IfMR  Jlsvsndlnif/ nC  FBOniAL 
TRADB  COMMISSION  HAS  CHARGED 
IHAT  SUCH  DEVICES  ARE  NOT 
EFFBCm^  FORtHB  FUIPOSBS 
ADVBimSED.  SEE  YOUR  REFAOER 
ABOUT  (MTAINING  IHEREFUra}  (» 
CALL  l-8(»424-3083 /i^you  oiv /n 
Califonua)  or  1-800-344-4522  (if  you  an 
oiMda  afCahfomia]. 

Attadunant  B— Statamant  of  Putchaso 

TO  OBTAIN  A  REFUND  mC^  A 
PARTICIPATING RETAOBR,  YOU 
MUST  RETURN  THE 'TK»ilBFREBr 
TO  THE  RETAILER  AND  SUBMIT 
EITHER  (1)  A  DATO}  SALES  RECEIPT 
OR  (2)  THIS  PIMM  COMPLETEDAND 
SIGNEBL 

I  parchased  a  HOME  FREBpest 
control  device  from 


on  or  aflar  (Name  of  Retailer)  Jannaiy  1. 1964. 
Ott  p«naalty  of  perjury  I  certify  diat  all 
of  the  above  infcnmation  is  true  and 
correct  to  die  best  «f  my  knowledge. 
(See  28  Umtad  States  Code  1 1746 


UNDER  THE  TERMS  OF  A  FEDERAL 
TRADE  COMMISSION  ORDER.  YOU 
ARE  ENmUBD  TO  AREFUWDjORL 
ANY  1i(»flE  FREE"  FB8T  00N1R0L 


Date  — 


(Signature) 


(Address) 

IF  YOUR  RETAILER  IS  NOT  A 
PARTICIPATING  RETAILER,  OR  YOU 
ARE  UN  ABLE  TO  CWTAIN  A  REFUND 
FROM  THE  RETAILER  FOR  ANY 
REASON,  YOU  MAY  OBTAIN  A 

REFUND  FROM  THE  

MANUFACTURER  BY  SUBMrmNG  A 
DATED  SALES  RECEIPT  (»  THIS 
FORM  (COMPLETED  AND  SIGNED) 
yUVSD  SHIPPING  THE  Hm«B  FREE  TO: 
20S5UiUvenity  Drive.  Coaqfton.  CA 
a0220,  ATTN:  CuaUmv  Savice 
Apoitment  YOU  MAY  SHIP  THE 
DEVICE  COJO.  C»  THE 
MANUFACTURER  WILL  REniBURSB 
YOU  FOR  THE  COST  OT  SHIPMENT. 
EACH  REFUND  FC»A  HCAIB  FREE 
PURCHASE  IS  LIMTTED  TO  tie.96 
UNLESS  YOU  SUBMIT  A  SALES 
RECEIPT  SHOWING  YOU  PAID  A 
HICSIER  PRICE. 

Analysis  of  Proposed  Conssnt  Ordsr  To 

Aid  Anne' 


TIm  Federal  Trade  Commission  has 
acoeiitMl  an  agreement  to  a  proposed 
Coosent  Order  from  Saga  Interna  tinmal. 
Ine,  1220  West  Wahmt  Strset.  Coa^ton. 
Cdtfonria  90220. 


The  proposed  Consent  Order  has  been 
^oeed  on  AepnbRc  record  for  sbrty  (00) 
days  for  receipt  of  comments  by 
interestsd  persons.  Comments  received 
during  dds  period  will  become  part  of 
the  public  record.  After  sixfy  (00)  days, 
the  Commission  will  review  the 
Agreement  end  As  comments  received 
end  will  decide  whether  it  should 
wiAdraw  firom  Ae  Agreement  or  make 
final  Ae  Agreement's  proposed  order. 

The  respondent  has  been  and  is 
engaged  in  Ae  manufacture  and 
mariieting  of  an  ultrasonic  pest  control 
product  called  Ae  "HOME  FREE."  In 
marketing  Ae  HOME  FREE,  respondent 
hew  said  that  Ae  device  is  an  effective 
alternative  to  Ae  use  of  "dangerous 
chemicals,"  pesticides,  sprays,  and 
poisons.  It  has  claimed  that  the  HOME 
FREE  will  eliminate  roaches,  rats.  mice, 
mosquitoes,  cridcets.  fleas,  flies,  spiders 
and  o Aer  crawling  and  flying  pests  from 
a  home  or  place  of  business  in  four  to 
six  weeks. 

According  to  the  Commission's 
Con4>laint.  the  HOME  FREE  will  not 
completely  or  permanently  rid  a  home  or 
place  of  business  from  insect  or  rodent 
infestation,  nor  %vill  it  do  so  within  four 
to  six  weeks  as  claimed.  The  Complaint 
alleges  that  even  Aough  rodents  can 
hear  ultrasound,  they  rapidly  habituate 
to  it  and  any  reactton  by  rodents  to  the 
HOME  FREE  would,  at  best  only  be  of 
short  duratton.  According  to  the 
Complaint  the  use  of  ultrasound  is  not 
an  effective  altonative  to  the  use  of 
conventional  pest  control  products.  The 
Complaint  additionally  charges  that  the 
respondent  did  not  possess  a  reasonable 
basis  for  the  pnxfaict  claims  it  made. 

Req»ondent  has  signed  an  Agreement 
containing  a  Consent  Order  which 
requires  it  to  cease  and  desist  from 
•  representing  that  the  HOME  FREE  or 
any  ultrasonic  pest  control  product  will: 
(1)  Eliminate  cockroaches,  rats,  mice  or 
oAer  pests  from  a  home  or  place  of 
business:  (2)  eliminate  rodents  or  insects 
within  four  to  six  weeks  or  widiin  any 
oAer  specified  period  of  tfane;  (3)  protect 
an  area  from  or  causa  an  area  to  be  free 
of  rodents  or  insects;  or  (4)  serve  as  an 
effective  pest  control  alternative  to  Ae 
use  of  conventional  producto  such  as 
sprays  or  oAer  chemicals. 

The  Order  forAer  requires  respondent 
to  refrain  from  making  any  performance 
claims  for  Ae  HOME  FREE  or  any  oUwr 
ultrasonic  pest  control  product  unless  it 
possesses  and  relies  upon  competent 
and  reliable  evidence  whi(^ 
substantiates  Ae  claims  of  performance. 
The  Order  also  requires  respondent  to 
refund  Ae  purchase  cost  of  Ae  HOME 
FREE  to  any  consumer  wdio  purchased 
one  or  more  of  Ae  devices  after 
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DwMBbOT  31. 1983.  and  to  ^ve 
ptoBiiMntpahlidty  topuidiaMrt'  rights 
to  rsliuMli.  To  qualify  for  a  refund  under 
ttM  Order,  a  purdiaaer  need  cmly  retam 
dw  device  to  a  ntailer  or  ahip  it  to 
resnuidant  at  teqpoodent'i  expense, 
and  submit  eidier  a  sales  receipt  or  a 
simple  form  afBdavit  provided  by  the 
retailer,  fa  dw  abeence  of  a  sales  receipt 
showing  that  a  greater  amount  was  paid 
for  ftedevioe,  consumer  refunds  are 
limited  under  dw  terms  of  the  Order  to 
8ia96  Cphis  postage,  where  aiq>licable). 
Respondent  is  required  under  the  Order 
to  provide  notice  of  the  refund  program 
to  a// retailers  known  by  it  or  by  its 
distributors  to  have  sold  die  HOME 
FREEE,  and  to  encourage  their 
participation  in  the  refund  program.  The 
Order  impoaes  spedal  obligations  upon 
respondent  to  ensure  full  participation 
in  die  refund  program  by  retailers 
accounting  for  at  least  75%  of  HOME 
FREE  sales. 

Finally,  die  Order  imposes  certain 
administrative  obligations  upon 
respondent  requiring  it  to  notify  the 
Commission  of  any  proposed  changes  in 
its  corporate  structure  and  to  notify  all 
manag»ial  and  sales  personnel  of  the 
Order  by  distributing  a  copy  of  the 
Order  to  each  of  diem.  The  Order  also 
requires  reqiondent  to  file  a  compliance 
report  and  a  spedal  report  relating  to 
the  results  of  die  refund  program. 

Respondent's  Agreement  to  enter  into 
this  oirder  is  for  setUement  purposes 
only,  and  does  not  constitute  an 
admission  by  respondent  that  it  has 
violated  the  law  as  alleged  in  the 
Complaint  issued  with  the  Order. 

The  purpose  of  this  analysis  is  to 
fadUtote  pubUc  comment  on  the 
proposed  Order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  Agreement  and  proposed  Order  or  to 
modify  ite  terms  in  any  way. 
BmByaRock. 
Secretary. 
(FR  Doc  12864  Filed  6-4-M:  8:45  am 
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;  Securities  and  Exchange 
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;  Proposed  rules. 


UM  I 


R  The  Securities  and  Exdiange 
Commission  ("Commission")  today  is 


publishing  for  comment  propoaals 
intended  to  imptowwnt  provisions  of  die 
recantfy  enacted  Shareholder 
Comm^oicationB  Act  of  1985.  The 
pn^XMals  will  govern:  (1)  The  process 
by  f^di  registranto  communicate  with 
the  benefidal  ownws  of  securities 
registered  fin  die  name  of  a  bank, 
association,  other  entify  diat  exercises 
fiduciary  powers  or  other  nominee:  and 
(2)  the  proxy  processing  activities  of 
banks,  associations  and  other  entities 
that  exercise  fiduciary  powers,  fa 
addition,  the  Commission  is  proposing 
certam  other  amendmento  to:  (1)  Rules 
14a-lS  and  14o-7  which  would  permit 
registrante  to  request  from  both  bndiers 
and  banks  benefidal  owner  Uts  that 
exdude  owners  who  purchased 
securities  throu^  an  employee  benefit 
plan:  and  (2)  Rules  14a-3  and  14o-2 
regarding  when  and  under  what 
conditions  registrante  are  no  longer 
obligated  to  deliver  annual  reporte  or 
proxy  or  information  statemente  to 
■ecurify  holders. 

OATl:  Commento  should  be  received  on 
or  before  Jidy  31. 1988. 
AOOHOS:  Commento  should  be 
submitted  fa  triplicate  to  Shiriey  B. 
HoUis.  Acting  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington.  DC  2054a  Comment 
letters  should  refer  to  File  No.  S7-12-86. 
All  comment  letters  received  will  be 
available  hat  public  inspection  and 
copying  fa  die  Commission's  Public 
Reference  Room.  450  FifUi  Street  NW., 
Washington.  DC  20510. 


propoaals  rriate  to  bodi  banks  and 
brokers.  These  propoaals  would  amend 
Rule  14a-13  as  to  wqiloyee  plan 
purchases  and  Rules  14a-3  and  14o-2  * 
as  to  proxy  ddlvery  obligations.  Certafa 
other  darifying  amendmente  also  are 
prtqioaed  to  Rules  14a-l,  14b-l  and  14o- 
l.« 


iTNW  contact: 

Sarah  A.  Miller,  1202)  272-2580.  Office  of 
Disdosure  Policy.  Division  of 
Corporation  Finance.  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW..  Washington.  DC  20640. 
wummmmTMPt  mromumtm  The 
Commission  is  publishing  for  comment  a 
new  proposed  Rule  14b-2  and 
corresponding  revisions  to  Rules  14a- 
13  ^  and  14o-7.*  These  proposals  are 
fatended  to  implement  provisions  of  the 
recendy  enaded  Shareholder 
Communications  Ad  of  1985  by 
regulating  the  proxy  processing 
activities  of  banks,  assodations  and 
other  entities  that  exercise  fidudary 
powers  (hereinafter  referred  to 
collectively  as  "banks").'  The  odier 
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that  MiatdB  tiwl  Md  OMlodiaa  aoenvto  and  (2) 
othM'MititiM  dMl  «|i«i  ia  iiailw  fidKlary 
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LExMarihra 

On  December  28. 1985.  die 
Shareholder  Communications  Ad  of 
1985  ("the  Ad")  was  enacted  fato  law. 
That  Ad,  whidi  amends  section  14(b)  of 
die  Securities  Exdiange  Ad  ("Exchange 
Ad")  *.  confars  on  the  Commission 
audiorify  to  regulate  die  proxy 
processfag  activities  of  banks.  The  Ad 
is  to  become  effective  December  28. 
1988,  one  year  after  the  da\e  of 
enactment 

Pursuant  to  this  authorify  the 
Commission  may  now  regulate  the 
proxy  processing  activities  of  banks  fa 
much  me  same  ipfnf  that  the 
Commission  now  regulates,  under  Rule 
14b-l,*  ^  proxy  processing  activities 
of  brokers  and  dealers.  To  permit 
recognition  of  die  differences  between 
the  brokerage  and  banking  industries 
and  to  avoid  unnecessary  confusion 
widi  rasped  to  broker's  obligations 
under  Rule  14b-l.  a  new  Rule  14b-2  is 
proposed.  Proposed  Rule  14b-2 
delfaeates  the  obligations  of  banks  fa 
much  the  same  manner  that  Rule  14b-l 
presentfy  does  for  brokers.  These 
obligationa  fadude:  (1)  The  process  by 
which  registrante  communicate  with  the 
benefidal  owners  of  securities 
registered  fa  the  name  of  a  bank:  and  (2) 
the  proxy  procMafag  activities  of  banks. 
The  Commission  alao  is  proposing 
certafa  revisions  to  Rules  14a-13  and 
14C-7  wdiich  specify  a  registrant's 
obligations  fa  connactiim  with 
forwarding  proxy  and  information 
statemente  to  bwiefidal  owners,  to 
refled  the  role  of  banks  fa  the  system  of 
shareholder  communications. 

Widi  reaped  to  die  system  of  dired 
communications  widi  benefidal  owners, 
brokers  and  banks  are  required  to 
provide  registrante,  upon  dieir  request 
widi  liste  of  benefidal  owners.  For 
brokers,  diose  liste  fadude  all  beneficial 
owners  who  do  not  objed  to  disdosure 
of  their  identify.  For  banks,  however,  the 
Act  provides  diet  die  Commission  shall 
not  require  disdosure  of  dte  names  of 
beneficial  owners  of  securities  held  fa 


who  BOM  Ib  nootdi 
« 17  CFR  mMa-l  and  a«S.l«o-l. 

•  17  CFR  MOlMb-I.  14b-l  sad  140-1. 
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an  ■oGOunt  by  th*  bank  oa  tfa*  date  of 
enactment  unltM  te  benoBctel  owner 
consents  to  sock  (UsdoeeM  ("affinitive 
consent  standanf ').  Hm  Act  loqatoos  ttie 
bank  to  en^ikiy  •  good  taiA  effort  to 
obtain  consent  fraim  beneficte)  owners. 
The  Commission  can  reqniie  and  is 
proposing  that  the  names  of  beneficial 
owners  of  securities  held  in  an  acconnt 
opened  by  the  bank  after  the  date  of 
enactment  must  be  supplied  to 
registrants  unless  the  benefkdal  owner 
objects  to  disdosure  ("non-objection 
standard"). 

In  addition^  the  Commission  is 
proposing  certain  amendments  to  Rnles 
14a-lS  and  14o-7  wrhich  would  permit 
registrants  to  request  from  bodi  brokers 
and  lianks  beneficial  owner  bets  that 
exclude  thoee  bmefidal  owners  vrfio 
purchased  securities  throng  an 
empk>yee  benefit  plan  and  to  whkfa  the 
registrant  has  aocess  to  the  benefidal 
owner's  name  and  address  by  some 
other  means. 

Finally,  die  Commisskm  is  proposing 
certain  ottier  amendments  to  Roles  14a- 
3  and  14o-^  whidi  woukk  (1)  Clarify 
when  a  registrant  is  no  loi^  obU^ted 
to  deliver  an  annual  report  or  a  proxy  or 
information  statement  to  security 
holders;  and  (2)  provide  diat  a 
registrant's  obhgatiao  to  deliver  an 
annual  report  or  a  proxy  or  information 
statement  is  reinstated  onoe  a  secnrity 
hoklo'  delivers  or  causes  to  be  delivered 
to  the  registrant  notice  setting  foa^  his 
then  current  address. 

This  release  discusses  the  role 
proposals  wfaidi  are  intended  to 
implement  the  peovistons  of  ttie  Act  In 
order  to  assist  banks  to  their 
understan  Ai^  of  how  the  shar^older 
commonications  system  wofks,  the 
release  abo  provides  an  overview 
regarding  impleaientation  of  tiieee 
proposals  and  discusses  the  backgroond 
to  the  shardiolder  communications  rules 
as  applied  to  bifricei*  and  dealan. 

ILBackgraund  ' 

"Hic  legislation  represents  die 
implemcntatian  of  a  recommendation  of 
the  Commissioa's  Advisory  Committee 
on  SharehoMerComnranicBtioas, 
contained  to  its  report,  bapnvlng 
Conuaunicatioim  Datmm  hauan  and 
Benefidal  Ownen  afNominm  HeU 
Seairitiea.*  SpadficaUy.  Ika  Advisory 
Committee  recommendod  legislatioa  to 
confer  on  die  Cbmadsston  autfaority  to 
reguIiUe  die  proxy  processing  activities 
of  bifW  to  miudi  the  same  e**""**  diat 
it  regulates  the  proxy  proreseing 
activities  of  brokers  aiid  * 


Previously,  die  Commisskm 
implemented  Advisory  Committee 
recommendations  by  substantially 
revising,  inter  alia.  Rule  14b-l  to  1983.* 
In  ad(fition  to  tightening  die  timetable 
withto  which  activities  under  the  rule 
take  place,  the  Commission  adopted 
paragraph  (c)  to  Rule  14b-l  to  provide  a 
means  of  direct  communication  between 
registrants  and  their  benefidal  owners 
by  requiring  brokers  to  provide 
requesting  registrants  with  the  names, 
addresses,  and  securities  positions  of 
their  customen  who  are  benefidal 
ownen  of  die  registrant's  securities  and 
who  have  not  objected  to  such 
disdosure.  In  August  1964,  the 
Commission  defierred  the  original 
effective  date  of  paragraph  (c)  fnm 
January  1, 198S  to  lanuary  1, 1986.*°  The 
deferral  provided  additkmal  time  to 
ensure  the  most  effective 
implementation  of  the  shareholder 
communications  system. 
Representatives  of  the  securities  ' 
todustry  and  the  registrant  community 
agreed  that  during  this  deferral  period 
they  would  develop  and  establish  both 
an  effident  means  of  furnishing 
benefidal  owner  information  to 
registrante  and  an  appropriate  schedule 
of  reimbursement 

In  September  1984,  the  New  York 
Stock  Exchange  ("the  NYSE")  appointed 
the  AD  Hoc  Committee  on  Identification 
of  Beneficial  Owners.  The  Ad  Hoc 
Committee,  cooqmeed  of  members  of 
bodi  the  securities  todustry  and 
registrant  community,  was  formed  to 
resolve  die  reimbunement  issue  and  to 
dcvdop  a  woricable  and  effective 
system  diet  would  be  of  maximum  use 
to  registrante  and  not  burdensome  to 
broken.  The  Ad  Hoc  Conunittee  largely 
rerohred  the  problems  which  initially 
lead  to  the  deferral  of  dw  effective  date 
of  Ride  14b-l(c).  The  reimbursement  of 
start-up  coste  issue  was  resolved 
throi^  self-regulatory  organization 
CSRC^  rule  changes  that  permit 
broken  to  assess  a  6.20  per  proxy 
surcharge  for  the  1985  annual  meeting 
proxy  sohdtetion.* *  This  surdiarge. 
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together  with  an  additkmal  t.185 
stvcharge  for  the  1986  aimoal  meeting 
proxy  solidtetion,  funds  the  start-up 
coste  assodated  with  furnishing  the 
benefidal  owner  information  to 
registrante**  The  other  cost  issue — 
determination  of  reasonable  costs  fat 
supplying  benefidal  owner  lists — also 
has  been  addressed.  Under  the  rules  of 
the  NYSE,  regtetrante  who  request  a  list 
of  non-objecting  benefidal  ownen  are 
obligated  to  pay  $.065  per  name  to  die 
broker  for  providing  this  information.** 

In  August  1985,  the  Ad  Hoc 
Committee  drafted  a  model  letter  to  aid 
broken  to  communicating  with  their 
customen  to  order  to  ascertain  whether 
or  not  diey  objed  to  disdosure  of  their 
names,  addresses,  and  securities 
positions.  The  NYSE  forwarded  that 
letter  to  broken  and  to  the  American 
Stock  Exdiange  and  the  National 
Assodation  of  Securities  Dealera. 
To  make  the  system  work  and  to 
ensure  that  registrante  find  the 
beneficial  owner  liste  useful  and 
meaningful,  the  Ad  Hoc  Committee  also 
detemuned  that  an  totermediary  was 
necessary.*^  By  broken  employing  an 
totermediary  to  omipite  and  to  supply 
beneficial  owner  liste  to  registrants, 
registrante  are  assured  that  the  liste  are 
compiled  to  a  standardized  manner. 
Moreover,  broken  are  assured  that  the 
source  of  die  liste  will  be  kept 
confidential,  to  addition,  economies  of 
scale  can  be  realized  by  permitting 
broken  to  delegate  this  functwn  to  an 
totermediary  i^ch  maximizes  coste 
savings  while  minimizing  burdens  on 
brokers.  The  Ad  Hoc  ComuBittee 
requested  proposals  and  selected 
todependent  Election  Corporation  of 
America  "(lECA")  to  serve  as  the 
totermediary  between  registrante  and 
broken  to  supplying  liste  of  beneficial 
ownen.  The  dired  communications 
system  became  effective  on  January  1, 
1986  and  is  operating  smoothly  and 
successfully.** 
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>•  The  S.18S  mifdiaiae  nk  <&aat>  to  the  NYSE 
AND  AMEX  rale*  wee  appravwl  by  the  CommiMion 
oa  PefatMiy  11. 198S  and  April  15. 1988, 
ntpttOmif.  Ralaaaa  Na  S4-«88S  (Pafafuaiy  11. 
1986)  (SI  FR  5821].  Rdaaaa  Na  S*-2SU1  (April  IS. 
1988)  (SI  Fit  ISOSS).  Tbe  CmmnUakw  aatidpatea 
that  other  telf-Tagulatory  oisanicatioDa  aoon  will 
ad<vt  aa  part  of  their  proxy  raiee  iMe  aorckaife  for 
the  1888  amiMl  DMetiiig  prosy  aohdtatton. 

»  Raleaae  No.  84-32888  (FafatMiy  11. 1888)  (SI  FR 
S8211,  lUa  iae  data  not  indode  the  iM  to  the 
intennediaiy  whidi  the  Ad  Hoc  Committee  aUo 
addreaeed.  See  Reieaae  No.  34-22888  at  fa.  8. 

>«Employii«  an  intemediary  la.  however,  not  e 
condition  to  oomptyinf  with  the  aharahoUar 
oonifflunicatioiia  nilaa. 

»  Aa  of  May  5. 1986. 1316  caqnaati  far  beneficial 
owner  infonnation  involvins  1.7D0  companies  bad 
been  made  tfaroogh  the  central  intcrmediaiy. 
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Cumntfy.  Ruin  14a-13  and  14b-l  aet 
fbrtii  two  difhrent  prooadures  relating 
to  the  obligatiooa  ol  regiatrants  and 
Ixokera  in  oonnectioa  with 
comnuinicating  cotporate  infonnation  to 
beneficial  owners.  The  first  procedure 
relates  to  s«qiplying  proxy  cards,  proxy 
soliciting  material  and  annual  reports  to 
record  holders  for  distribution  to 
beneficial  owners,  while  the  second 
procedure  sets  fordi  the  requirements 
for  those  registrants  who  wish  to 
communicate  directly  with  their 
beneficial  owners. 

Proposed  new  Rule  14b-2  would 
extend  to  banks  the  requirements  for 
communicating  with  beneficial  owners 
under  these  two  procedures  when  the 
securities  of  beneficial  owners  are  held 
of  record  by  banks.  Proposed  revisions 
to  Ride  14«-13  would  clarify  registrants' 
obligations  in  connection  with 
communicating  with  these  beneficial 
owners. 

Under  the  first  procedure,  registnmts 
would  continue  to  be  required,  pursuant 
to  Rule  14a-13(a).  to  inquire  of  their 
record  holders  by  means  of  a  search 
card  or  otherwise  the  number  of  proxies 
and  other  proxy  soliciting  material  or 
annual  reports  to  security  holders 
needed  by  die  record  holder  to  forward 
the  material  to  beneficial  owners. 
Record  holders  would  include  not  only 
brokers  and  banks  but  now  also 
associations  and  other  entities  that 
exercise  fiduciary  powers.  The 
registrant  must  request  this  information 
at  least  20  calendar  days  prior  to  the 
record  date  of  the  annual  meeting.  The 
new  aspect  of  this  system  would  require 
banks  (and  other  entities)  under 
proposed  Rule  14b-2(a)  to  respond  to 
this  request  within  seven  business  days 
of  receipt  of  the  fequest.  Upon  receipt  of 
the  proxy,  proxy  soliciting  material  or 
annual  report  the  bank  would  be 
required,  under  proposed  Rule  14b-2(b). 
to  forward  these  materials  within  five 
business  days  of  receipt  to  its  customers 
who  are  beneficial  owners. 

Bank  nominees  often  may  hold 
securities  for  several  other  banks,  each 
of  which,  in  turn,  may  hold  securities  on 
behalf  of  other  banks.  This  layering  or 
piggybacking  of  accounts  may  create 
delays  in  distribution  of  corporate 
communications  which  are  often  of  a 
time-critical  nature.  To  alleviate  such 
distribution  delays,  proposed  Rule  14b- 
2(a)(1)  would  provide  that  the  bank  - 
record  holder  respond,  within  seven 
business  days  of  receipt,  to  the 
registrant's  inquiry  regarding  the 
number  of  sets  of  proxy  materials 
required  for  forwarding  to  beneficial 
owners  on  behalf  of  its  customers  who 


are  beneficial  ownara.  Widi  rwpect  to 
those  banks  oo  whose  behalf  ttia  bank 
record  holder  holds  securities 
("reqMindent  banks"),  propoaed  Rule 
14b-2(aX2)  would  require  the  bank 
record  holder  to  fbrwud  to  the 
respondent  bank,  by  first  class  mail  the 
registrant's  inquiry  within  one  business 
day  of  receipt  Proposed  Rule  14b- 
2(aHl)  also  would  require  the  bank 
record  holder  to  indicate,  at  die  time  it 
responds  to  the  registrant's  Rule  14a- 
13(a)  inquiry,  the  identity  of  any  bank  on 
whose  bdialf  it  holds  securities  *  and 
the  date  that  it  has  forwarded  the 
inquiry  to  the  respondent  bank. 

Upon  receipt  of  the  registrant's 
inquiry  from  the  bank  record  holder,  the 
respondent  baidc  would  have  seven 
business  days,  under  proposed  Rule 
I4b-2(a)(l).  to  respond  to  the  inquiry.  If 
other  layers  of  banks  exist  the 
procedure  would  be  repeated.  For 
example,  on  May  1, 1986.  the  bank 
record  holder  receives  the  registrant's 
inquiry,  made  pursuant  to  Riue  14a- 
13(a),  for  the  number  of  proxies  and 
other  proxy  soliciting  material  or  annual 
rq>orts  to  security  holders  needed  by 
the  bank  record  holder  to  forward  the 
material  to  beneficial  owners.  The  bank 
record  holder  would  forward  the 
registrant's  inquiry  by  first  class  mail 
pursuant  to  propoaed  Rul^e  14b-2(a)(2). 
to  iU  respondent  bank  ("Bank  B")  on 
May  2, 1966.  Seven  business  days  after 
receipt  of  the  registrant's  inquiry  or  May 
12. 1966.  the  bank  record  holder, 
pursuant  to  proposed  Rule  14b-2(a)(l), 
would  respond  to  the  inquiry  indicating: 
(1)  Hie  number  of  sets  of  proxy 
materials  needed  for  distribution  to  its 
customerr.  (2)  Bank  B's  identity,  and  (3) 
May  2. 1966,  the  date  it  forwarded  the 
registrant's  inquiry  to  its  respondent 
bank. 

On  May  5. 1966.  Bank  B  receives  the 
registrant's  inquiry  from  the  bank  record 
holder.  On  May  6, 1986.  Bank  B  would 
forward,  by  first  class  mail  pursuant  to 
proposed  Rule  14b-2(a)(2),  the 
registrant's  inquiry  to  its  respondent 
bank.  Bank  C  Seven  business  days  after 
receipt  of  the  registrant's  inquiry  or  May 
14. 1966,  Bank  B,  pursuant  to  proposed 
Rule  14b-2(a)(l),  would  respond  to  the 
inquiry  direcdy  to  the  registrant 
indicating:  (1)  The  number  of  sets  of 
proxy  materials  needed  for  distribution 
to  its  customers;  (2)  Bank  Cs  identity, 
and  (3)  May  6. 1986,  die  date  it 
forwarded  the  registrant's  inquiry  to  its 
respondent  bank.  Bank  C,  under 
proposed  Rule  14b-2(a)(l).  would 
respond  to  the  inquiry  direcdy  to  the 


registrant  seven  business  days  after  it 
received  die  ii^uliy  from  Bank  E 

To  assure  diat  this  system  works 
smooth^  and  effldentfy.  die 
Commission  envisions  diat  the 
registrant  will  employ  a  search  card 
format  or  some  odier  similar  mechanism 
diat  will  be  conducive  to  die  bank 
record  holder  responding  to  the 
registrant's  inquiry  on  briialf  of  its 
beneficial  owner  customen  and 
forwarding  the  inqidry  to  its  respondent 
banks.  At  the  same  time,  the  search  card 
employed  by  the  registrant  also  should 
permit  any  successive  layers  of 
respondent  banks  to  perform  their 
ob^gations  under  proposed  rule  14b- 
2(a). 

After  receiving  responses  to  its 
inquiry  from  nomd  holden  and  any 
respondent  banks,  die  registrant 
pursuant  to  proposed  amendments  to 
Rule  14a-13(a)(3).  would  supply  each 
*  record  holder  and  respondent  bank  diat 
has  responded  to  the  registrant's  inquiry 
with  die  requisite  number  of  sets  of 
proxy  soliciting  material  and  annual 
reports  to  security  holden  needed  to 
forward  to  beneficial  ownen.  Because 
state  law  requires  that  the  right  to  vote 
reside  widi  die  record  owner.  ^* 
registrants  would  be  required,  under 
proposed  amendments  to  Rule  14a- 
13(a)(3).  only  to  supply  record  holders 
and  not  respondent  banks  with  the 
requisite  number  of  proxy  cards  needed 
to  forward  to  beneficial  owners.^* 
Record  holder  banks  would  then  be 
required  to  forward  the  proxy  cards  to 
their  respondent  banks  within  one 
business  day  of  recent  and  the  proxy 
card,  proxy  soliciting  material  or  annual 
report  within  five  business  days  of 
receipt  to  those  of  its  customen  who  are 
beneficial  ownen  but  not  respondent 
banks.  Respondent  banks,  in  turn,  would 
be  required  to  forward  proxy  soliciting 
material  and  aimual  reports,  together 
with  the  proxy  card  received  from  the 
record  holder  bank,  within  five  business 
days  after  receipt  of  die  proxy  card.  If 
additional  layen  exist  the  respondent 
bank  must  send  along  the  proxy  card 
within  one  business  day.  Under 
proposed  Rule  14a-13,  registrants  would 
be  obligated  to  pay  the  reasonable 
expenses  of  bou  bank  record  holden 
and  respondent  banks  in  coimection 
with  the  mailing  of  the  materials  to 
beneficial  owners. 

Rule  14a-13(b)  sets  fordi  die 
requirements  for  dioae  registrants  who 
wish  to  communicate  direcdy  with  their 
beneficial  owners.  In  order  to  recognize 
the  two  different  standards  for  obtaining 


'*  Sw  furtlMr  dUcuHiaa  of  propoula  ooocaming 
ncord  holdan'  reapoiiM  to  search  card*  infra  at 
Sectioa  IV£.l. 


"  S^  Af.  a  D«L  Code  Sw:tion  (187S). 
>•  See,  diacuaalon  uifm  at  Section  IV£2. 


UM 
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beneficial  owner  approval  for  disclosure 
of  identity  as  mandated  by  the  Act,  the 
system,  as  proposed  to  be  dianged  to 
include  banks,  would  require  diat  the 
registrant  must  request  a  list  of 
beneficial  owners  who  either  have 
affirmatively  consented  or  do  not  object 
to  disclosure  of  their  names,  addresses 
and  securities  positions.  If  the  registrant 
makes  such  a  request,  it  must  make  that 
request  of  all  banks  as  well  as  all 
brokers  having  customers  who  are 
beneficial  owners  of  the  registrant's 
securities.  Because  the  registrant,  hi 
making  its  Rule  14a-13(a)  hiquiry,  will 
have  ascertained  the  identity  of  any 
respondent  banks  on  whose  behalf  the 
ba^  record  holder  holds  securities,  the 
registrant  would  make  its  request  for  a 
list  of  beneficial  ovmers  to  all  banks,  not 
just  record  holder  banks,  who  have 
customers  who  are  beneficial  owners  of 
the  registrant's  securities.  A  registrant 
could  request  the  beneficial  owner 
information  more  often  than  once  a  year 
and  the  bank  would  be  required  to 
comply  with  any  such  request  The  lists 
would  be  compiled  as  of  the  record  date 
for  the  registrant's  next  annual  or 
special  meeting.  If  no  meeting  is 
scheduled  and  the  registrant  requests  a 
list  of  its  beneficial  owners,  that  Ust 
would  be  compiled  as  of  a  date  to  be 
selected  by  the  registrant  that  is  no  less 
than  five  business  days  after  the  bank 
receives  the  request  The  bank  would 
forward  the  beneficial  owner 
information  to  the  registrant  no  later 
than  five  business  days  after  the 
compilation  date  of  the  Ust  e^.,  the 
record  date  or  other  date  selected.  For 
example,  if  no  annual  or  special  meeting 
is  scheduled  and  the  bank  receives  a 
registrant's  request  for  the  list  of 
beneficial  owners  on  May  1, 1988.  the 
list  would  be  compiled  as  of  a  date 
selected  by  the  registrant  diat  is  no 
earlier  than  May  8. 1968.  "The  bank,  hi 
trim,  would  be  required  to  forward  the 
beneficial  owner  List  to  the  registrant  no 
earUer  than  May  15, 1988. 

As  the  system  currently  applies  to 
brokers,  the  proposed  amendments 
would  provide  that  if  it  chooses,  the 
registrant  may  mail  annual  reports 
directly  to  beneficial  owners.  At  the 
time  it  submits  a  search  card  requesting 
the  beneficial  owner  information,  die 
registrant  would  notify  the  bank  it 
intends  to  mail  annual  report  directly  to 
its  non-obiecting  and  affirmatively 
consenting  beneficial  owners.  If  so 
notified  by  the  r^btrant  a  bank  would 
have  no  obligation  in  connection  with 
that  mailing  to  forward  the  annual 
report  to  non-objecting  and  atfiimattvely 
consenting  beneficial  owners  but  would 
have,  of  course,  the  obligation  to 


forward  annual  reports  to  those 
beneficial  ovmers  who  either  have  not 
consented  or  objected  to  the  disclosure 
of  their  identities. 

The  proposed  amendments  would 
provide  ttiat  without  assurances  of  the 
registrant's  reimbursement  of 
reasonable  expenses  associated  with 
satisfying  its  obligations  with  respect  to 
communications  with  beneficial  owners, 
a  bank  has  no  obligation  to  perform  its 
obligations  under  Rule  14b-2  (b),  (c)  and 
(f).  The  registrant  would  have  a 
corresponding  obligation  to  pay  a  bank's 
reasonable  expenses  associated  with 
providing  beneficial  owner  information. 
FinaUy,  proposed  Rule  14b-2(c)  would 
provide  that  a  bank  may  designate  an 
agent  or  intermediary  to  act  on  its 
behalf  in  performing  its  obligations 
under  Rule  14b-2(c).  If  the  bank  chooses 
to  do  SOI  the  registrant  would  make  its 
request  for  a  list  of  non-objecting  and 
affirmatively  consenting  beneficial 
owners  to  that  designated  agent  The 
registrant  would  learn  the  agent's 
identify  when  it  submits,  pursuant  to 
Rule  14a-13(a),  the  search  card 
requesting  the  nimiber  of  proxy  cards, 
proxy  soliciting  material  and  annual 
reports  needed  by  the  bank  record 
holder  and  any  of  its  respondent  banks 
to  forward  to  beneficial  owners.  The 
bank,  in  turn,  would  be  required  under 
Rule  14b-2(a),  to  identify  its  agent  if  one 
has  been  designated.  After  receiving  the 
registrant's  request  the  agent  would 
notify  aU  banks  of  the  registrant's 
request  Banks  would  supply  the 
information  to  the  agent  who  then 
would  compile  the  information  in  a 
standardized  delivery  format  and 
forward  it  to  the  registrant  Using  the 
above  example,  the  registrant  would 
make  its  request  to  the  designated  agent 
for  a  Ust  of  non-objecting  and 
affirmatively  consenting  beneficial 
owners.  If  no  annucd  or  special  meetings 
is  scheduled  and  the  designated  agent 
receives  the  registrant's  request  for  the 
Ust  on  May  1, 1986,  the  Ust  would  be 
conqiUed  as  of  the  date  selected  by  the 
registrant  that  is  no  earUer  than  May  8. 
that  1968.  The  designated  agent  would 
make  the  request  for  a  list  of  non- 
objecting  and  affirmatively  consenting 
beneficial  owners  to  aU  banks.  Banks,  in 
turn,  would  forward  the  requested 
tnfonnation  to  the  designated  agent  who 
would  then  compile  the  list  and  deUver 
it  to  the  registrant  no  later  than  May  15, 
1968. 
IV.  Spodfic  Discussioo  of  Proposals 

A 14A-1  Definitions 

ThB  Commission  proposes  to  add  a 
new  paragraph  (c)  defining  die  term 
"ratify  diet  exercises  fiduciary  powers" 


as  any  entify  that  holds  securities  in 
nominee  name  on  behalf  of  a  beneficial 
owner.  New  paragraph  (c)  also  would 
make  clear  that  the  term  does  not 
hiclude  a  clearing  agency  registered 
under  Section  17A  of  the  Exchange 
Act"  Proposed  paragraph  (c)  would 
further  explahi  that  where  a  registered    . 
clearing  agency  is  the  record  holder,  the 
participants  identified  by  such  clearing 
agency  in  the  securities  position  Usting 
(as  defined  by  Rule  17Ad-8  *<>)  assume 
the  rights  and  obligations  associated 
with  such  record  ownership  under  Rules 
l4a-13  and  14b-l  and  proposed  Rule 
14b-2.  An  amendment  cross-referencing 
proposed  paragraph  (c)  also  is  proposed 
to  be  added  to  note  1  to  Rule  14a-13(a]. 

B.  14a-3  Information  To  Be  Furnished  to 
Security  Holders 

The  Commission  proposes  to  amend 
Rule  14a-3(e)(2)  in  two  ways.*'  First, 
paragraph  (e)(2)  would  be  amended  to 
provide  that  a  registrant  wiU  be 
excused,  unless,  state  law  requires 
otherwise,  bom.  delivering  a  proxy 
statement  or  annual  report  to  any 
security  holder  of  record  if  at  least  two 
"payments  of*  rather  than  "checks  made 
in  payment  of  dividends  or  interest  on 
securities  sent  to  the  security  holder's 
address  of  record  have  been  returned 
undeUverable.  Such  a  revision  would 
make  clear  that  dividend  or  interest 
payments  made  other  than  by  check, 
such  as  dividends  payable  in  securities, 
also  are  to  be  considered  in  determining 
whether  a  registrant  is  excused  from 
delivering  a  proxy  statement  or  annual 
report  to  security  holders. 

Second,  paragraph  (e)(2)  currenUy 
provides  that  a  registrant's  obligation  to 
deUver  the  proxy  statement  or  annual 
report  is  reinstated  once  it  has  the 
security  holder's  current  address.  The 
Commission  proposed  to  amend  this 
provision  to  provide  that  a  registrant's 
obligation  wUl  be  reinstated  once  a 
security  holder  deUvers  or  causes  to  be 
deUvered  to  the  registrant  notice  for  the 
purpose  of  setting  forth  his  then  current 
address.**  Under  this  proposal  a 


>*1SU£.C7S||-1(1SS2). 

••17CFRa4ai7Ad-B. 

*'  One  commentator  tubmitted  these  propoeed 
levitlons  In  reeponM  to  the  CommlMioa'i  requeel 
for  oommente  on  its  recent  propoeal  of 
comimhenaiv*  ■mendments  to  the  proxy  rales  and 
schedules.  5se  Release  Na  SS-SSaz  Only  1.  IMS)  l» 
FR  28«ae].  Because  the  Rule  I4s-S(e)  exemptioa 
bwn  delivery  «ras  derived.  In  part  from  a 
fecaminendation  of  the  Advlaoiy  Committee  CO 
SharahoUer  Communtcatiaaa,  see  Advisary 
Committee  Report  at  27-88.  the  Commission 
bdi«««e  it  la  appraptiate  to  ooosider  theee  proposed 
NvisiMis  In  ooi^nnctiaa  widi  the  other  shareholder 
oommnnieatiaiia  piaposals  discussed  herein. 

*■  A  f*"««l«''  prorision  is  contained  in  S  Del  Code 
1 230  (Sopp.  1SS5). 
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fegistrant  who  hM  thf»  ncuBty  koldu's 
cunent  adibeM  M  a  MHilL  oC  dsafiaai 
witb  tke  wdiiUy  boidtt  ift  aiiotfaw 
context  nich a»ff  tbt  sociiiU^  hoLdu  k 
the  hoUet  af  a  cnA  catd  iMuid  by  ^ 
registrant  or  toaamtten  to  tbcwigMwnt 
to  coMffhin  afcoat  a  ptodact.  wouM  act 
be  in  vifdatioa  of  die  rule  if  it  bod  not 
rjesimed  delivety  of  tha  aanual  report  or 
proxy  statements.  This  proposed 
revision  would  obGg^  a  registrant  to 
resume  deRvcry,  however,  once  the 
security  holder  has  notffied  by  meana  of 
a  telephone,  written  communication  or 
otherwise  caused  the  registrant  to  be 
notified  of  his  current  address. 


C.Ritlel4a-130bligatimi_ 

in  Coaunumcatiag  With  Bmfkual 

Owners 

Rule  14a-13.  a  registrant-related 
corollary  to  Rule  14b-l  and  proposed 
Rule  14b-2.  delineates  a  registrant's 
obligations  in  communicating  with  its 
beneficial  owners  and  would  woric  in 
tandem  with  both  present  Rule  14b-l 
and  propowd  Rule  14b-2.  Accordingly, 
the  Comnission  proposes  to  amend  Rule 
14a-13  in  several  respects  in  order  to 
recognize  tfte  role  of  the  banks  in  the 
system  of  communications  witft 
beneficial  owners. 

First  Rule  14a-13  wtmld  be  amended 
throughout  to  make  dear  that  a 
registrant's  oMigations,  such  as  making 
the  appropriate  inquiries  of  record 
holdera  and  siq>plying  record  holders 
with  the  requisite  proxy  soliciting 
material,  flow  not  only  to  bnAera, 
dealers  and  barits  bat  also  to 
associations  and  odier  entities  that 
exercise  fiduciary  powera'*  Secoad, 
Rule  14a-13  wooM  be  revised  to  reflect 
the  caii^ressionallyHnandated  ahemate 
standard  of  owner  approval  for 
disclosure  of  beneficial  owner 
information  required  for  bank  customer 
accounts  opened  prior  to  December  28, 
ig8&**  Specifically,  Rrie  14«-13  would 
be  amended  to  reference  both  non- 
objecting  and  affirmatively  consenting 
beadRcial  owners.  Third,  references  in 
Rule  14a-13  to  specffic  oUigafions  of 
brokers  under  Me  14b-l  would  be 
expanded  to  include  similar  specific 
obligations  of  banks  under  proposed 
Rule  14b-2. 

In  additioa  poayai^  (aM3)  would  be 
amended  to  reflect  the  piggrbacking  or 
layering  of  securities  by  banks.** 


>*  At  woold  be  ddfaMd  in  propoMd  Ruh  14*-irc) 
(•M  difcuMion  Sacikm  IVX  «tvmL  enttttM  that 
exercise  fidodaiy  povMH  do  not  inchMfai  cinitet 
agende*  ra«i(tBTed  mhr  Secdon  I7A  of  the 
BxdianteAcL 

*«  Ste  Acaeeio»  ui^  Soctiaa  nr^  3. 

»*Ruh14>-13(iM,7>io<piteeinlHiieli>efc>g» 
the  pcoeewaC  aaUcittatbeaaficial  oaam  hv 


^ledfically.  p«agEa*k  Ml^  waaU 
requka  tha  Kgialnai  to  SHVply  pBseqF 
solU  Hii^  iHartil  m\  tha  aypinpriata 

number  of  annual  reports  tot  M  KecocA 
holdera  which  woatd  iaduda  aat  aaly 
broken  tad  daalatt  bat  aha  baaiui  I 
(2)  banks  that  tkjniitfc 

custo— a  Mcaiiti—  adtl . 

who  ia  Ualad  •»  tha  stockhaldar  list  aa 
tha  reconl  hahiet.  Tha  lula  would 
provide  thai  tha  rsfialBaakBaad  only 
su^iy  prooqr  maietiaiia  to  those  baaka 
who  deposit  custoaief  secuiities  foe 
saSekeeping  with,  othec  faeoka  who  have 
respoaded  to  the  registrant's  injury 
made  ander  pyraynpK  (a){l]  of  Rule 
14ar-13  rega>diag  the  aombei  oC  sets  of 
proxy  materials  needed  to  supply 
beneficial  owners.  Because  state  law 
requires  that  record  holders  exercise  the 
legal  right  to  vote  securities.  Rule  14a- 
13(aK3)  would  require  registrants  gnly  to 
supply  record  holders  and  not 
respondent  banks  with  the  requisite 
niuiber  of  proxy  cards  needed  to 
forward  to  beneficial  owners. 

Paragraph  (a](3)  also  would  be 
amended  to  provide  that  the  registrant  is 
obligated  to  reimburse  those  banks  who 
deposit  customer  securities  for 
safekeeping  with  the  record  holder  the 
reasonable  costs  of  completing  the 
mailing  or  proxy  soDciting  material  to 
beneficial  owners.  At  present 
registrants  are  only  obligated  to  pay 
record  holders  the  costs  associated  with 
mailing  proxy  sohciticg  materiaL 

Paragraph  (b)  and  (cj  of  Rule  14a— 13 
pertain  to  a  re^trant's  obligations  in 
connection  with  die  system  of  direct 
shareholder  communications.  Under  this 
system  as  proposed  to  be  amended, 
registrants  would  request  under 
paragraph  (b],  access  to  the  names, 
addresses  and  securities  positions  of 
non-objecting  and  affirmatively 
consenting  beneficial  owners.  In  this 
regard,  the  Commission  is  also  indnding 
a  ppoposal  to  amend  paragrai^  [bKl)  to 
provMe  diet  a  registrant  med  not 
indade  in  its  request  for  benefidal 
owners  those  owners  adio  purchased 
secoritiee  through  an  employee  benefit 
plan,  audi  as  an  Bnq^yee  Stodc 
Ownership  Flan  fBSOPn  a  Tax 
Reduction  Act  Stodc  Ownership  Plan 
"(TRASCHn  w  «  Payrofl  Stock 
Ownership  nan  n^ASOin  "nd  *<> 
which  the  leglstrant  has  access,  by  some 
other  meeae,  to  fee  benefidal  owner's 
name  and  address.  Under  dds  proposed 
auiewhuent  registrant*  would  aot  have 
to  request  and.  therefore,  pay  for  the 
names,  addteeeei  and  securities 


UM 


eendii^  out  eeeiih  cards  20  calendar  day*  before 
the  leowA  4Mk  TWa  Mdelkirtaa  paMa  an 

•oikltad  u^  at  SacIlM  IVXl. 


securitfaaiithayi 
beneftdaki 
by  some  mc 
obtained] 

Thiai 
apply  ^ 

authority  m  Mepiartidpeirta  fvoting 
authority  reels  wflh  the  plan  tras'tee,  lae 
trustee  would  be  uiueidtered  for 
purposes  of  the  shareholder 
commtmications  rules,  the  beneficial 
owner.  Wfafle  tfns  proposal  wouM 
enable  registrants  to  recognize  cost 
savings  in  obtaining  beneficial  owner 
information,  the  Commissioa  is 
concerned  about  die  ability  of  record 
holders  to  exdse  such  beneficial  owners 
without  undue  efibrt  or  e^qiense  and 
specifically  requests  comments  as  to  the 
workability  of  this  proposal  and  the 
cost/benefit  effects  thereof.  ^)ecifically. 
in  considering  the  costs  and  boiefits 
assodated  with  this  im)posal 
commentators  should  be  aware  that  if 
registrants  request  a  list  of  beneficial 
ownen  that  does  not  indude  those 
owners  who  purchased  tloou^ 
employee  benefit  plans,  registrants 
would  not  be  able,  under  the  ovrent 
shardiolder  communications  ndes,  to 
realise  die  cost  saving  associerted  with 
direct  mailing  of  annual  reports  to 
security  holdera  to  those  beneficial 
ownen.  bistead.  registrants  would  be 
required  to  forward  the  annual  reports 
to  security  bolden  to  record  holden  for 
distribution  and  to  pay  the  costs  of 
record  holden  and  respondent  banks 
assodated  with  such  mailing,  Therefore, 
the  CoBimission  requests  comment  oa 
whether  the  rules  AoviA  be  further 
amended  to  pennit  registrant  to  mail 
annual  reports  to  security  holden 
directly  to  plan  partidpants  and  what 
type  of  notice  to  record  holdeia  would 
be  necessary  in  order  to  assaie  that  all 
plan  partic^ants  will  receive  aaaual 
reports.  Upon  receipt  of  suffideot  notice, 
record  holders  would  be  relieved  of 
distributioa  obUgatioBS. 

Further,  paragmph  (c)  woidd  permit 
reglitanta  to  mail  annual  reports 
direct^  to  tfaoee  noDKibjecttag  and 
affirmativeiy  ooueenting  benefidal 
owMia  so  long  aa  dw  regietfuit 
chooeing  to  do  Ms  own  eanaal  report 
mailing  hrfwrmed  the  baAe  of  ite 
intention  at  the  time  It  aubmifted 
punaant  to  paieyaph  (a),  e  seardi  card 
requesting  the  benefidal  earner 
infcnnatlun. 
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D.  Rule  14b-l  Obligation  of  Registrant 
Broken  andDealen  in  Connection 
With  the  Prompt  Forwarding  of  Certain 
Communicationa  to  Beneficial  Owners 

The  Commission  proposes  to  revise 
Uie  note  to  paragraph  (c]  of  Rule  14b-l 
to  make  clear  that,  with  respect  to 
requests  not  made  in  connection  with  a 
meeting,  the  five  business  day  time 
period  for  calculating  the  compilation 
date  for  non-objecting  beneficial  owner 
lists  commences  upon  receipt  by  the 
broker  or  its  designated  agent  of  the 
registrant's  request. 

E.  Rule  14b-2  Obligations  of  Banks, 
Associations  and  Other  Entities  That 
Exercise  Fiduciary  Powers  in 
Connection  With  the  Prompt 
Forwarding  of  Center  Communicationa 
to  Beneficial  Owners 

Proposed  new  Rule  14b-2  is  intended 
to  delineate  a  bank's  obligations  in 
connection  with  providing  beneficial 
owner  information  to  registrants  and 
forwarding  proxy  soliciting  material  to 
beneficial  owners.  In  proposing  Rule 
14l>-2,  the  Commission  has  drawn  upon 
its  experience  in  regulating  the  proxy 
processing  activities  of  brokers  and  the 
system  of  direct  communications  with 
beneficial  owners.  Thus,  proposed  Rule 
14b-2.  to  the  extent  possible,  parallels 
the  requirements  of  14b-l. 

1.  Proposed  14b^a) 

Proposed  paragraph  (a)  would  provide 
tliat  a  bank  must  respond,  within  seven 
business  days  of  receipt,  to  a  registrant's 
inquiry,  made  under  14a-13(a)(l). 
regarding  the  number  of  proxy  cards 
and  other  proxy  soliciting  material 
needed  by  the  banks  to  forward  the 
material  to  beneficial  owners. 
Respondent  banks  who  receive  die 
registrant's  inquiry  from  the  bank  record 
holder  also  would  be  required  to 
respond  to  the  registrant's  Rule  14a- 
13(a)(1)  inquiiy  within  seven  business 
days.  Paragraph  (a)(1)  provides  that  that 
response  would  be  sent  directly  to  the 
registrant  and  not  to  the  bank  record 
holder. 

Once  a  bank  record  holder  receives 
the  r^strant's  Rule  14a-13(a)(l) 
inquiry,  it  would  be  required  under 
proposed  Rule  14b-Z(s)(2)  to  forward 
that  inquiry,  by  first  class  mail  or  odier 
equally  prompt  means,  within  one 
business  day  to  its  respondent  banks. 
The  phrase  "other  equally  proiiq>t 
means"  would  permit  banks  to  use  odier 
advantageous  methods  sudi  as 
overnight  mail  sr  smne  sort  of  electronic 
delivery,  in  forwarding  die  registrant's 
Rule  14a-13(sXl)  inqi^  to  its 
respondent  banks.  In  respmding  to  die 
le^strant's  Rule  14a-lS(aXl)  inquiry. 


banks  would  be  required  under 
proposed  Rule  14b-13(a)(l)  also  to 
indicate  the  identity  of  any  respondent 
bank  and  the  date  that  it  forwarded  the 
registrant's  inquiry  to  that  bank. 

The  Commission  notes  that  under 
proposed  paragraph  (a)(1)  banks  would 
be  under  the  same  time  limits  for 
responding  to  a  registrant's  Rule  14a- 
13(a)(1)  inquiry  as  brokers  currenUy  are 
under  Rule  14b-l(a]  and,  generaUy.  a 
registrant  would  receive  the  banks' 
responses  to  its  inquiry  at  the  same  time 
as  it  would  receive  broker  responses. 
The  practice  of  piggybacking  bank 
accounts,  however,  will  cause  some 
delay  in  registrants  receiving  responses 
to  the  Ride  14a-13(a](l)  inquiry  from 
respondent  banks.  For  example,  a  bank 
record  holder  receives  the  r^istrant's 
Rule  14a-13(a)  inquiry  on  May  1. 1986. 
and  forwards  it.  by  first  class  mail 
pursuant  to  proposed  Rule  14b-2(a)(2), 
to  its  respondent  banks  on  May  2. 1986. 
Assuming  three  days  for  first  dass  mail, 
the  respondent  basics  would  not  receive 
the  re^trant's  inquiry  until  May  6. 1986. 
The  respondent  bank  would  have,  under 
proposed  Rule  14b-2(a)(l),  seven 
buidness  days  or  until  May  15, 1986,  to 
respond  to  the  registrant's  inquiiy  while 
the  bank  record  holder,  pursuant  to 
proposed  Rule  14b-2(a)(l).  would  have 
to  forward  its  response  to  the 
registrant's  inqui^  on  May  9, 1986.  The 
diflference  in  response  dates  for  bank 
record  holders  and  respondent  banks 
would  increase,  or  course,  depending  on 
the  number  of  layers  of  piggybacked 
accounts. 

bi  view  of  the  common  practice  of 
pigg^Mddng  bank  accounts,  and  the 
delays  attendant  thereto,  the 
Commission  is  soliciting  specific 
comment  on  whether  odier  revisions  to 
the  time  periods  for  the  beneficial  owner 
solicitation  process  would  be 
appropriate.  First  the  Commission 
inquires  whether  the  proposed  seven 
biuiness  day  period  for  banks'  response 
to  the  search  card  should  be  shortened 
and.  if  so.  by  how  many  days.  Second, 
die  Commission  Inquires  whedier  Rule 
14a-13(a)  should  require  registrants  to 
begin  die  process  30  calendar  days 
b^^  the  record  date  instead  of  the  20 
calendar  days  currently  provided.  The 
Commission  notes  diat  the  latter  change 
would  advance  die  timetable  for  the 
process  as  a  n^ole.  including  brokers. 

2.  Proposed  Rule  14b-2(b) 

a.  Proposed  system— aeparating  proxy 
cardfttm  other  matariaL  Proposed 
paragraph  (b)  would  require  both  bank 
raootd  holders  and  respondent  banks  to 
fonwud  prajor  cards,  proxy  soliciting 
matnlal  and/or  annual  reports  to 
secwity  holdJisn  widiin  five  business 


days  of  receipt,  to  those  of  its  customers 
who  are  beneficial  owners  of  the 
registrant's  securities  but  are  not 
respondent  banks  on  whose  behalf  die 
securities  are  held.  Record  holder  banks 
as  well  as  respondent  banks  who  hold 
on  behalf  of  other  banks  would  have  an 
additional  obligation  to  forward  proxy 
cards  to  their  respondent  banks  within 
one  business  day  of  receipt  bom  his 
registrant  A  registrant  wiU  learn  the 
identity  of  respondent  banks  when  the 
respondent  banks  respond  direcdy  to 
die  re^strant's  Rule  14a-13(a)(l)  inquiry 
thus  relieving  bank  record  holders  from 
the  responsibility  of  forwarding  proxy 
soliciting  material  and  annual  reports  to 
security  holders  to  respondent  banks. 
All  record  holders,  including  banks  and 
broken  as  well  as  any  respondent 
banks,  will  receive  the  proxy  soliciting 
material  and  annual  reports  to  security 
holders  for  forwarding  to  their 
customen  who  are  beneficial  owners  at 
approximately  the  same  time.  On  the 
other  hand,  r^istrants  will  send  proxy 
cards  to  record  holders  for  forwarding  to 
respondent  banks  beneficial  owners.  In 
order  to  ensure  that  those  beneficial 
owners  whose  securities  are  held 
through  respondent  banks  will  receive 
their  proxy  cards  wridi  the  proxy 
soliciting  material  respondent  banks 
would  be  required  to  wait  until  they 
receive  die  proxy  cards  and  then 
forward  complete  sets  of  materials  to 
their  beneficial  owner  customers  within 
five  business  days  thereafter.  While  the 
Commission  has  attempted  to  minimize 
delays  by  requiring  the  proxy  cards  be 
forwarded  to  respondent  banks  within 
one  business  day  of  receipt  delays 
would  increase  depending  on  the 
number  of  layera  of  respondent  banks 
involved.  Accordingly,  the  Commission 
solicits  spedfic  comment  on  whether  it 
should  shorten  the  five  business  day 
forwarding  requirement  when 
respondent  buiks  are  involved  in  order 
to  compensate  for  delays  caused  by  the 
layering  of  accounts. 

b.  Discussion  of  proposed  system  and 
approaches.  The  Commission  is  seeking 
specific  comment  as  to  whether  the 
proposed  system  of  forwarding  proxy 
material  to  die  ultimate.  Le^  voting, 
benefidal  owner  is  the  most  practical 
and  eiqiieditious  system  or  whether  a 
difi'erent  system  would  be  preferable. 
The  proposal  entails  sending  the  proxy 
card  to  respondent  banks  seaparately 
frtim  the  other  proxy  solidting  mateiiaL 
The  respondent  hanks  would  then 
reoombine  the  card  with  die  other  proxy 
material  for  forwarding  to  the  beneficial 
owner.  The  Commission  ii  concerned 
that  this  may  create  practical  difficulties 
in  die  proxy  process. 
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An  altemative  would  rwiuira 
ragMrant  to  Mnd  mon^  complete  teto 
(proxy  cvd  and  lolidting  material  and/ 
or  annual  report)  to  the  record  holder 
huk  to  aop^  ite  owna  beneficial 
owner  caatomers  aa  weD  those  of  the 
reapoodent  benka  on  vdioae  behalf  it 
hold  aetuittiea.  Regiatranta  would  know 
dte  appropriate  ntmber  aa  a  result  of  the 
respondent  benks'  response  to  the 
search  card.  The  record  holder  bank, 
after  executing  the  proxy,  would  dien  be 
required  to  forward  die  complete  sete  to 
the  reapoodent  bank.  This  system  would 
leave  unchanged  the  current  chain  by 
wfajcfa  materiala  flow  from  the  record 
holdar.  through  the  respondent  bank,  to 
die  beneficial  owner  customer.  Because 
the  respondent  bank  frequently  receives 
a  United  number  from  the  record  holder, 
thia  altematiTe  would  require  record 
hoddar  banks  to  hantfle  and  forward  sete 
of  ptoxy  matoiala  that  diey  do  not  now 
handle.  The  additional  coate  entailed 
woidd  be  reimburseable  by  the 
registrants.  The  proposed  rule  would 
avoid  requiring  this  significant  volume 
of  paper  to  be  processed  and  mailed  at 
eadi  level  of  respondent  bank 
relationship. 

Another  ahemative  would  have 
companies  send  complete  sets,  including 
proxy  cards,  directly  to  respondent 
banks  and  have  the  benefidal  owners 
provide  voting  instructions  to  the  bank 
record  owners,  similar  to  the  process 
used  by  brokers.  This  approach  would 
reqoire  a  change  from  the  current 
fvactice  of  some  record  holder  banks  in 
handling  voting  instructions.  The  bank 
record  holder  would  then  forward  all 
signed  proxy  cards  to  the  registrant.  The 
record  holder  wouM  still  handle  the 
proxy  card,  but  would  do  so  on  the 
return  phase  of  the  process  rather  than 
at  the  outeet.  which  is  currently  the 
practice  for  some  banks. 

A  fourth  alternative  would  be  to  have 
record  holders  execute,  in  the  name  of 
the  respondent  banks,  powers  of 
attorney,  or  omnibus  proxies  similar  to 
that  used  by  Depository  Trust  Company. 
This  system  would  permit  registrants  to 
send  the  amnial  report  the  proxy 
statement  and  proxy  directly  to  the 
respondent  ba^  for  forwarding  to 
bmefidri  owners.  The  respondent  bank 
would  execute  the  proxy.  While  some 
banks  have  suggested  that  the 
authorization  process  within  the  bank 
could  be  burdensome,  the  Commission 
believes  diet  the  practical  efficiencies 
would  seem  to  outweigh  such  burdens. 

The  Cknnmission  specifically  requeste 
commentators'  views  aa  to  die 
prefiBrabiUty  and  fiMsibility  of  these  four 
alternative  approacfaea.  The 
Commission  aiso  requeste  oommente  on 


any  modificationa  or  refinemento  of 
these  altemativea.  The  Coouniasion 
spedficaUy  is  considering  all  four  of 
these  alternatives  and  ia  interested  in 
pursuing  that  eltemative  which  public 
commentatocs  indicate  te  the  most 
effective. 

3.  Proposed  Rule  14b-2  (c)  and  (f) 

Proposed  paragr^ih  (c)  delineates  the 
banlks'  obligations  in  connection  with 
registrante  communicating  direcUy  with 
their  benefidal  owners.  Fhroposed 
paragraph  (c)  would  require  any  bank  to 
provide  a  re^trant,  upon  iU  request, 
with  the  names,  addresses  and 
securities  positions  of  ite  customers  who 
are  beneficial  owners  of  the  registrant's 
securities,  subject  to  the  appropriate 
customer  consent  standard. 

The  registrant  could  request  the 
benefidal  owner  list  whenever  it  wante 
and  the  bank,  in  leaponse  to  that 
request,  would  be  required  to  provide 
the  Ust  Specifically,  the  regtetrant  could 
request  die  benefidal  owner  Bst  to  be 
compiled  either  as  of  the  registrant's 
record  date  for  ite  latest  annual  or 
spedal  meeting  of  security  holders  or,  if 
the  request  is  not  made  in  connection 
with  a  meeting,  a  date  no  earlier  than 
five  business  days  after  receipt  of  the 
registrant's  request.  Banks  would  be 
required  to  respond  to  a  registrant's 
request  for  benefidal  owner  lists  within 
five  business  days  of  the  compilation 
date. 

With  respect  to  determining  customer 
consent  to  disdosure  of  benefidal 
owner  information,  proposed  paragraph 
(c)  differentiates  between  bank 
customer  accounte  opened  on  or  before 
December  28, 1965,  the  date  of 
enactment  of  the  Act  and  those  bank 
customer  accounts  opened  after 
December  28. 1985.  SpecificaUy.  in  order 
.  to  disdose  the  names,  addresses  and 
securities  positions  of  those  bank 
customers  who  opened  their  accounte 
with  banks  on  or  before  December  28, 
1985,  the  customer  would  have  to  have 
affirmatively  consented  to  disdosure  of 
the  infoonation.  For  those  bank 
customers  who  opened  their  accounte 
with  banks  after  December  28. 1985,  the 
customer  would  need  only  not  object  to 
disclosure  of  the  benefidal  owner 
information. 

ThU  distinction  between  accounte 
opened  on  or  before  December  28, 1965 
and  tfiose  opened  after  December  28, 
1965  is  consistent  widi  authority  given 
die  Commisaioaby  die  Sha>du>lder 
Communicationa  Act  That  Act  diiecte 
that  the  standard  tot  obtaining  euatomer 
consent  for  disclosure  of  benefidal 
owner  information  for  bank  cuatoaoers 
whose  accounte  were  agmaad  prior  to 
the  date  of  enactment  be  one  of 


affirmative  consent  The  Act  left  to  the 
Commission  the  discretion  to  establish 
the  appropriate  standard  for  customer 
consent  for  accounte  opened  after  the 
date  of  enactment  i-e-.  whether 
affirmative  consent  or  die  non-objection 
standard  ultimately  should  apply  to 
beneficial  owner  accounte  held  by 
banks. 

In  considering  diis  question.  Congress 
noted  that  after  an  appropriate  notice 
and  r"*""**"*  period,  the  Commission 
established  that  a  non-objection 
standard  for  broken  waa  the 
appropriate  standard  required  for  an 
effective  impleBientation  of  the  direct 
communicationa  system.  Congress  was 
cognizant  however,  of  the  special  issues 
of  privacy  raiaed  under  state  law  with 
respect  to  existing  bank  customen  and 
addimaed  these  issues  by  applying  an 
affirmative  consent  standard  to  existing 
accounts.  As  the  House  Report  on  the 
Act  noted,  however,  banking  industry 
representatives  beUeved  that  these 
considerations  would  not  apply  to  new 
customers,  who  could  be  advised  upon 
the  opening  of  an  account  that  their 
names  would  be  supplied  to  registrante 
unless  they  objected.'*  In  view  of  the 
importance  of  the  non-objection 
stuidard  to  the  operation  of  the  direct 
communications  system  and  in 
recopiition  that  brokers  are  held  to  a 
non-objection  standard,  the  Commission 
believes  that  it  is  the  appropriate 
standard  to  be  applied  after  the  date  of 
the  Act's  enactment 

The  Commission  recognizes,  however, 
diat  a  question  existe  as  to  whether  the 
application  of  this  standard  for  the 
period  of  time  between  the  date  of 
enactment  and  the  date  of  the  rules' 
proposal  poses  undue  burdens  on  banks. 
Accordingly,  the  Commission  solicits 
specific  comment  on  whether  the 
Commission  rules  shouki  require 
disdosure  of  benefidal  owner 
information  pursuant  to  a  non-objection 
standard  for  bank  customers  whose 
accounte  were  opened  after  December 
28. 1966.  but  before  die  proposal  date  of 
the  rules  contained  herein. 

With  ri^jard  to  obtaining  customer 
consent  for  disdosure  of  benefidal 
owner  information,  the  Commission 
antidpataa  that  banks  have 
incorporated  into  their  customer  account 
opening  forms  and  procedures  neutral 
language  which  ex]^ins  the  purposes  of 
the  direct  shareholder  cooununications 
system  and  te  conaiatent  with  the  non- 
objection standard  foe  disclosure  of 
beneficial  owner  informatjon. 

Foe  thoae  euatomer  accounte  opened 
on  or  before  December  28. 1965, 
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proposed  paragtaph  (f)  would  provide 
that  imleas  banks  make  a  giMMl  faidi 
effort  to  obtain  affiimative  consent  to 
disclosure  of  beneficial  owner 
informatioa  the  disclosure  must  be 
made  on  a  nonobjection  basis.  The  two 
alternative  proposals  effect  the  directive 
of  Congress  that  the  affiimative  consent 
standard  adopted  for  existing  bank 
accounts  for  privacy  concern  reasons  is 
not  used  to  frustrate  the  purposes  of  the 
direct  communications  system  and 
hamper  shareholder  communications. 
Proposal  I  is  intended  to  provide  that 
bank  notices  to  customers  who  opened 
accounts  on  or  before  December  28, 1965 
contain  neutral  and  complete 
explanations  of  the  purposes  of  the 
direct  communications  rules. 

Proposal  n  would  add  as  a  safe- 
harbor  a  specifk  delineation  of  what 
will  be  deemed  to  be  a  good  fotth  effort 
to  obtain  affirmative  consent  to 
disclosure  of  beneficial  owner 
information.  This  paragraph  would 
provide  that  banks  shall  be  deemed  to 
have  made  a  good  faith  effort  to  obtain 
affiimative  consent  to  disclosure  of 
beneficial  owner  information  i£  (1)  Hie 
inquiry  is  phrased  in  neutral  langiuage, 
explaining  the  purpose  of  the  disclosure 
and  the  Umitatkms  on  the  registrant's 
use  thereof;  (2)  the  inquiry  is  made 
either  in  at  least  one  mailing  separate 
from  other  account  mailings  or  in 
repeated  mailings;  and  (3)  the  mailing 
includes  return  card,  postage  paid 
enclosures.  This  alternative  proposal 
would  provide  specific  guidance  to 
banks  while,  at  the  same  time,  satisfying 
Congress'  intent  in  mandating  the  use  of 
good  faidi  efforts  on  the  part  of  banks  to 
obtain  affirmative  consent  to  disclosure 
of  beneficial  owner  infoimation  for 
customer  accounts  opened  on  or  before 
December  28, 1985.*^  In  contrast  to  the 
first  proposal,  this  alternative  proposal 
may  not  provide  the  same  flexibility  to 
banks  in  comptying  with  the  good  frddi 
requirement  Accordingly,  the 
Commission  solicits  specific  comment 
on  the  appropriate  level  of  specificity 
required  tai  the  proposed  rule  to  ensure 
that  banks  use  good  faith  efforts  to 
obtain  affirmative  consent  to  disdoeore 
of  beneficial  owner  infoimation  from 
Uieir  customer*. 

Finally,  proposed  pangraph  (c)  woold 
provide  that,  Uw  broken,  banks  may 
designate  an  agent  or  taitnmadiaiy  to 
act  on  its  behalf  in  perfuiiBing  its 
obligations  under  tiUs  paragraph  and 
that  a  legistraat  must  make  tto  (squaet 
of  such  intaoiadiaiy.  Hegiatianii  will 
make  the  request  for  a  BOOobiactiBf  and 
affiimatively  consenting  beneficial 
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owner  list  to  the  intermediary  only  after 
the  bank's  response  to  the  search  card 
identifying  the  intermediary  is  received. 
Should  a  bank  later  designate  a  new 
intermediary  to  act  on  its  behalf,  it 
would  be  to  the  benefit  of  all  concerned 
parties  for  the  bank  to  notify  the 
registrant  of  this  fact 

The  Commission  believes  that  the 
most  effective  implementation  of  the 
shareholder  communications  system 
would  involve  the  use  of  an 
intermediary  to  compile  and  to  supply 
beneficial  owner  Usts.  This  will  assure 
standardized  delivery  format  and  client 
confidentiality  of  banks.  Furdier, 
economies  of  scale  wiU  be  realized  by 
ifinirimiilng  cost  savings  while 
min>m<«ing  burdens  on  banks  by 
pennitting  them  to  delegate  this  function 
to  an  intermediary.  The  fact  that 
virtuaDy  all  brokers  have  contracted 
wiUi  die  intermediary  to  perform  these 
fimctions  indicates  that  brokers  have 
found  this  to  be  the  case.** 

The  intermediary  would  serve  as  a 
central  processing  agent  between  banks 
and  registrants  in  die  transmission  of 
lists  of  beneficial  owners.  In  addition, 
the  intermediary  would  act  on  behalf  of 
banks,  in  performing  all  administrative 
functions  required  in  providing 
beneficial  owner  information.-includiiig: 
receiving  requests  for  beneficial  owner 
infoimation  from  registrants;  advising 
banks  of  the  record  date  for  a 
registranf  s  request  receiving  customer 
lists  from  banks;  preparing,  in  a 
standardized  fbimat  lists  of 
nonobjecting  and  affirmatively 
consenting  beneficial  owners;  and 
billing  registrants  for  fees  associated 
with  providing  the  beneficial  owner 
informadon. 

Bnqiloying  an  intermediary,  however, 
would  not  be  a  condition  to  complying 
with  die  shareholder  communications 
rules.  Accordingly,  proposed  Rule  14b-2 
and  proposed  revisions  to  Rule  14a-13 
recognize  diat  a  bank  may  not  wish  to 
employ  an  intermediary  to  act  on  its 
bebalf  and  that  in  such  cases,  the 
registrant  must  make  the  request 
directfy  to  the  bank. 

4.  Proposed  Rule  14b-2[d)  and  (e) 

In  additton  to  recognizing  that  a  bank 
may  desigaate  an  agent  to  act  on  its 
behalt  Rule  14b-2(d)  would  make  clear 
that  without  assurance  by  die  registrant 
of  relBibursement  of  reasonable 
ejqwnses,  both  direct  and  indirect 
inaared  in  connection  with  performing 
its  oMigations  under  the  rule,  a  bank 


need  not  satisfy  its  obligations  under 
proposed  paragraphs  (b),  (c),  and  (f)  of 
Rule  14b-2.  A  hank  is  obligated,  under 
proposed  paragraph  (a),  however,  to 
supply  the  information  requested  by  the 
registrant  without  regard  to 
reimbursement" 

Proposed  paragraph  (e)  to  Rule  14l>-2 
addresses  the  issue  of  how  the 
"reasonable  expenses"  of  banks  for 
forwarding  proxy  soliciting  material  and 
annual  reports  and  providing  beneficial 
owner  lists  are  to  be  determined.  In  the 
rules  applicable  to  brokers,  the 
Commission  has  long  left  to  the 
exchanges  and  other  self-regulatory 
oiganizations  the  determination  of  what 
constitutes  "reasonable  expenses"  and 
therefore  what  fees  brokers 
appropriately  may  charge  for  forwarding 
proxy  soliciting  materied.  The 
Commission  took  the  same  approach  as 
to  the  "reasonable  expenses"  of 
providing  beneficial  owner  lists, 
believing  that  because  the  self- 
regulatory  oiganizations  represent  die 
interests  of  both  registrants  and  brokers, 
they  were  in  the  best  position  to  make  a 
fair  allocation  of  the  costs  associated 
with  the  rules.  In  this  regard,  the 
Commission  has  approved  rule  changes 
by  the  New  Yoric  Stock  Exchange, 
American  Stock  Exchange  and  the 
National  Association  of  Securities 
Dealers,  based  on  recommendations  of 
the  Ad  Hoc  Committee.  These  rule 
changes  permit  the  start-up  costs 
associated  with  the  implementation  of 
the  beneficial  owner  identification  rule 
to  be  funded  by  a  surcharge  of  $.20  and 
$.185  respectively  per  proxy  for  each  of 
a  registrant's  first  two  annual  meeting 
proxy  solicitations  subsequent  to -the 
approval  of  the  surcharge.***  In  addition, 
the  rule  changes  set  a  charge  of  $.065  per 
name  for  registrants  requesting 
beneficial  ownership  Usts.  The  $.065  rate 
of  reimbursement  to  brokers  does  not 
include  fees  which  may  be  charged  by 
an  intermediary  agent  used  by  &e 
broker.  The  NYSE  also  noted  that  the 
Ad  Hoc  Committee  had  considered  the 
fees  lECA  Intermediary  Services 


■•  AflK  nvHrtiag  prapoul*.  tha  Ad  Hoc 


rnCAIlDMnvM 


■•  Undw  Rute  14«-ia(aM3).  ■  ragiatrant  la 
obligatad  to  pay  tha  mioti  hoUar  and  napoadant 
banka  ita  raaaonabla  axpanaaa  for  ooapiatiaf  Iha 
mailiiv  of  praxiaa.  proxy  aoUdting  matarial  aad/or 
annual  raporta  to  aacnrity  holdara  to  whan  tha 
nalaiialia  aant 

••  Sto  RdaMa  Noa.  aS-aSOB  (March  SI,  uaS)  ISO 
FR 13287)  (Ptta  No.  8R-MY8B-aB-2)  and  3«-«18U 
(April  1.  ISBBJ  [as  FR 140881  (FOa  Noa.  8R-NASD- 
8B-7  and  8R-ABe»4B-2)  appravtaig  lint  aordwia; 
Ralaaaa  No.  SS-OHS  (Ptbnaiy  11. 1884(81  FR 
fesa]  (FUa  Na  8R-NY8B.SB-IS)  appravlns  aaoood 
awchaiaa  and  aatltat  par  nama  chaiga:  and  R^aaa 
Na  as-a80S  (Fabraaiy  14. 1S8B)  (81  FR  88«7|  (Flla 
Na  SR-NTSft^B'M).  approvtaf  iBcnaaaa  in 
I  for  fonawdbii  proxy  aataiiala  and  I 
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proposes  to  charge  registrants  for  its 
•ervices  and  determined  the  charges  to 
be  reasonable. 

Because  comparable  self-regulatory 
organizations  do  not  exist  tot  banks, 
however,  the  Commission  is  proposing  a 
safo-harb(ff  provision  which  would 
allow  banks  to  look  to  the  fees  chamd 
by  brokers  for  the  same  functions.  Thus, 
if  a  bank  charges  no  more  than  that 
widdk  may  be  charged  by  brokers,  the 
amount  it  charges  registrants  as 
reimbursement  of  "reasonable 
expenses"  incurred  in  connection  with 
the  Rule  14b-2  functions  shall  not  be 
deemed  to  be  unreasonable.  This  safe 
harixw  provision  would  cover  fees 
charged  for  forwarding  materials,  the 
start-up  surcharges,  the  per  name  fee  for 
beneficial  owner  information  and 
charges  for  intermediary  services.  The 
provision  also  would  be  nonexclusive. 
Banks  which  incur  greater  expenses 
could  seek  additional  reimbursement 
subject  to  the  "reasonable  expenses" 
limitation  in  paragraph  Cd)(l). 

5.  Proposed  Rule  14b-2(g) 

Proposed  paragraph  (g)  would  define 
the  term  beneficial  owner  to  include  any 
person  who  has  or  shares  voting  power. 
U  more  than  one  person  shares  voting 
power,  then  the  provisions  of  the 
instrument  determining  the  basis  on 
which  shares  are  voted  would  govern 
regarding  the  vote  as  to  disclosure  of 
beneficial  owner  information.  Because 
banks  often  hold  securities  in  various 
types  of  accounts  where  voting  may  rest 
entirely  with  either  the  bank  or  the 
customer  or  voting  authority  is  shared 
among  trustees,  the  proposed 
definitional  provision  may  be  necessary 
to  alleviate  any  difficulties  in 
determining  whether  disclosure  of  the 
identity  of  the  beneficial  owner  is 
appropriate. 

F.  Rule  14C-1 
The  Commission  proposes  to  amend 

Rule  14C-1  which  is  the  definitional 
section  for  those  rules  governing  the 
distribution  of  information  statements 
and  annual  reports  to  security  holders  to 
conform,  to  the  extent  possible,  to 
propcwed  revisions  to  Rule  14a-l. 

G.  Rule  140-2 
The  Commission  proposes  to  amend 

Rule  140-2  which  governs  the 
distribution  of  information  statements 
and  annual  reports  to  security  holders  to 
conform,  to  the  extent  possible,  to 
proposed  revisions  to  Rule  14a-3. 

H.  Rule  140-7 

The  Commissi(Hi  proposes  to  amend 
Rule  140-7  which  governs  the 
distribution  of  information  statements 


and  annual  reports  to  security  holders  to 
beneficial  owners  to  conform,  to  the 
extent  possible,  to  proposed  revisions  to 
Rule  14a-13. 
VL  Cost— Benefit  Analysb 

To  evaluate  fully  the  benefits  and 
costs  associated  with  proposed  Rule 
14b-2  and  the  proposed  amendments  to 
Rules  14a-l,  14a-3, 14a-13, 14c-2 
and  140-7,  the  Commission  requests 
commentators  to  provide  views  and 
data  as  to  the  costs  and  benefits 
associated  with  the  rules  incorporating 
banks  into  the  shareholder 
communications  system.  In  this  regard, 
the  Commission  notes  that  the  proposals 
will  improve  the  proxy  distribution 
process  between  registrants  and 
beneficial  owners  thus  ensuring  that 
security  holders  will  be  able  to  exercise 
informed  voting  decisions.  Further,  by 
bringing  banks  into  the  direct 
communications  system,  registrants  will 
be  able  to  forward  certain  corporate 
communications  to  their  beneficial 
owners  which  also  will  result  in  an 
increase  in  informed  voting  decisions  on 
the  part  of  beneficial  owners. 
Registrants  who  mail  corporate 
communications  directly  to  beneficial 
owners  whose  securities  are  held  of 
record  by  banks  may  realize  increased 
cost  savings.  At  present,  registrants  also 
may  realize  increased  cost  savings  for 
those  beneficial  owners  whose 
securities  are  held  of  record  by  brokers. 
As  of  May  5, 1988, 1.818  requests  for 
beneficial  owner  information  had  been 
made,  suggesting  that  registrants 
recognize  the  benefits  associated  with 
the  direct  communications  system. 
The  costs  associated  with  these 
proposals  will  result  in  banks  being 
required  to:  (1)  Process  proxy  materials; 
(2)  respond  to  requests  for  beneficial 
owner  information:  and  (3)  perform 
certain  recordkeeping  obligations. 
Banks,  however,  will  be  reimbursed  by 
registrants  for  the  reasonable  costs 
associated  with  performing  these 
obligations.  The  proposals  require  that 
registrants  who  dioose  to  avail 
themselves  of  the  benefits  associated 
with  the  proposals  must  reimburse 
banks  for  their  reasonable  costs 
incurred  in  performing  their  obligations. 

Vn.  Regulatory  FlexibUlty  Act  Inqidiy 

Proposed  Rule  14b-2  and  the 
corresponding  revisions  to  Rules  14a-l, 
14a-13, 14b-l,  140-1  and  14o-7  and 
amendments  to  Rules  14a-3  and  14o-2 
have  been  certified,  pursuant  to  5  USC 
805(b).  that  if  promulgated,  they  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Nonetheless,  because  the  Ccmimission 
has  not  adopted  a  definition  of  small 


business  or  organization  that  would 
encompass  bainks  for  purposes  of  these 
Rules,  the  certification  states  that  the 
Commission  intends  to  use  the  definition 
of  small  bank  as  contained  in  17  CFR 
2400-10(0  (1)  and  (3).  regarding  a 
municipal  securities  dealer  that  is  a 
bank.  Tlie  Commission  requests 
comment  as  to  whether  this  definition  is 
appropriate  for  purposes  of  these  Rules. 

Vm.  Request  for  Comments 

Any  interested  persons  wishing  to 
submit  written  comments  on  the 
proposed  revisions  to  the  shareholder 
communication  rules,  as  well  as  on 
other  matters  that  might  have  an  impact 
on  the  proposals  contained  herein,  are 
requested  to  do  so. 

The  Commission  also  requests 
comment  on  whether  the  proposed 
revisions,  if  adopted,  would  have  an 
adverse  effect  on  competition  that  is 
neither  necessary  nor  appropriate  in 
furthering  the  purposes  of  the  Exchange 
Act  Comments  on  this  inquiry  will  be 
considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
section  23(a)(2)  of  the  Exchange  Act"^ 
K.  Statutory  Basis  and  Text  of  Proposed 
Amandmento 

These  amendmenta  are  being 
proposed  pursuant  to  sections  12. 14  and 
23(a)  of  the  Securities  Exchange  Act  of 
1934. 
List  of  Subjeds  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities,  Banks, 
Associations. 

X.TaxtofPio|KMal8 

In  accordance  with  the  foregoing  Title 
17,  Chapter  0  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  240-QENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240  is 
amended  by  adding  the  following 
citations:  (Citations  before  *  *  * 
indicate  general  rulemaking  audiority). 

Auftoiity:  Se&  23, 48  StaL  901.  as 
ameiid«i:lSU&C78w.*  *  *||M8-14a-l. 
24ai4a-a.240.14a-lS.Mai4b-1.24ai4l>* 
24ai4o-l.  a4ai4o-2  and  a«ai4o-7  also  issued 
under  Sections  12,  IS  U.aC  781.  and  14,  Pub. 
L  98-222, 90  Stat  1737, 15  U&C  780. 

2.  By  redesignating  ctirrent  paragraphs 
(c)  through  (f)  as  (d)  through  (g)  and  by 
adding  new  paragraph  (c)  to  1 24ai4a- 
1  to  read  as  follows: 


•>  U  U&C  7S««(aN2)  (1SB2). 
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§249LMo-i   Defmtiom. 

(cl  Entity  that  exercisea  fiduciary 
powers.  The  term  "entfty  that  exardses 
fidodary  powers"  means  any  enti^  that 
holcb  secmities  in  nominee  name  on 
behalf  of  a  beneficial  owner  but  does 
not  tndnde  a  deartng  agency  registeied 
pursuant  to  Section  17A  of  Ae  Act. 
Where  such  registered  dearing  agancy 
is  the  record  h^er,  the  participants 
identified  by  sudi  dearing  agency  in  the 
securities  position  listing  [as  defined  by 
S  240.17 Ad-8)  assume  the  rig^its  and 
obligaftions  associated  vritfa  record 
ownership  under  S9  240.14a-13.  Z40.14b- 

1  and  240.14b-2. 

•  *        •        •        • 

3.  By  revising  paragraph  (e)(2)  of 
i  240.14a-3  to  read  as  follows: 

9240.14a-3   InloniiaMontobjituniirtiwHo 
security  hoMafs. 

•  •        • 

(e)  •  *  • 

(1)  *  *  * 

(2)  Unless  state  law  requires 
otherwise,  a  registrant  is  not  required  to 
send  an  annual  report  or  proxy 
statement  to  a  security  holder  if  (i)  an 
annual  report  and  a  proxy  statonent  for 
two  consecutiva  annual  meetinga  or  (ii) 
all.  and  at  least  two,  paymenta  (tf  sent 
by  first  class  mail)  of  dividenda  or 
interest  on  securities  during  a  twelve 
month  period  have  been  mailed  to  such 
security  holder's  address  and  have  been 
returned  undeliverable.  If  any  sach 
security  holder  delivers  or  causes  to  be 
delivered  to  the  registrant  notice  setting 
forth  his  then  current  address  for 
seciuity  holder  communications 
purposes,  a  regiatrant's  obligation  to 
deliver  an  armual  report  or  a  proxy 
statement  under  this  section  is 
reinstated. 

4.  By  revising  1 240.14a-13  to  read  as 
follows: 


924ai4«>13   OMgaHonof 


(a)  If  the  registrant  knows  that 
securities  of  any  dass  entitled  to  vote  at 
a  meetfaig  (or  by  written  consents  or 
authorizations  tf  no  meeting  is  hel(Q 
with  respect  to  %vhidi  the  registrant 
intends  to  solidt  proxies,  consents  or 
authorizations  are  held  of  record  by  a 
broker,  dealer,  voting  trustee,  or  bank, 
assodation,  other  entity  that  exerdSM 
fidudary  powers  or  thdr  nominees,  the 
registrant  shall: 

(1)  By  first  dass  mail  or  other  eqnally 
prompt  means:  (i)  inquire  of  soch  record 
holders:  (A)  whether  other  persona  are 
the  beneficial  owners  of  sudi  securities 
and  if  sa  ^  nnnrixr  of  coplea  of  th« 
proxy  and  other  adidttngnatarial 
necessary  to  siqipiy  sudi  aiateifd  to 


benefiriri  ewnersr  and,  in  tfie  ease  of  an 
amori  for  speeiri  is  Beu  of  the  amnial] 
nMevBgi  or  wrttteR  consents  in  neu  of 
such  meeting,  at  whidt  cBrectors  are  to 
bvriseted,  the  number  of  copies  of  the 
annuM  repoft  to  security  bulduis 
necessary  to  snpply  sodi  material  to 
benefidri  wwuets  to  whom  sadi  reports 
are  to  be  dfisbifeuted  by  the  brtAer, 
dealer,  voting  trustee,  or  bank, 
assoctatien,  other  entity  that  exercisea 
fidudaiy  powers  or  th^  noininees  and 
not  bjrte  registrant;  and  (B)  tf  the 
recoil  holder  baa  an  obligation  nnder 
1 2W.Vlb-l{c)  or  1 2«.Mb-2(c),  whefter 
an  agent  has  been  designated  to  act  on 
its  behalf  hi  fulfilling  such  obligation 
and,  if  so.  the  name  and  address  of  such- 
agent;  and  (ii)  indicate  to  such  record 
holders  which  are  broken,  dealers,  or 
banks,  associations  or  other  entities  that 
exercise  fidudary  powers  whether  the 
registrant,  pursuant  to  paragraph  (c)  of 
this  section,  intends  to  distribute  the 
annual  report  to  security  holders  to 
benefidal  owners  of  its  securities  who 
either  have  consented  or  not  objected  to 
disclosure  of  their  names,  addresses  and 
securities  positions. 

(2)  Make  the  inquiry  at  least  20 
calendar  days  prior  to  the  record  date  of 
the  meeting  of  security  holders,  or  (i)  if 
such  inquiry  is  in^wacticable  20 
calendar  days  prior  to  the  recwd  date  of 
a  spedal  meeting,  as  many  days  before 
the  record  date  of  such  meeting  as  is 
practicable  or  (ii)  if,  consents  or 
authorizations  are  solicited,  and  such 
inquiry  is  impracticable  20  calendar 
days  before  the  earliest  date  on  which 
they  may  be  used  to  effect  corporate 
action,  as  many  days  as  is  practicable, 
or  (iM)  at  such  later  time  as  the  rules  of  a 
national  securities  exchange  on  which 
the  dass  of  securities  in  question  is 
listed  may  permit  for  good  cause  shown; 
and 

(3)  Shall  supply,  in  a  timely  manner 
(i)  the  record  holders  of  whom  the 
inquiry  is  made  with  additional  copies 
of  the  proxy,  other  proxy  solidting 
material  and/or  the  annual  report  to 
security  holders,  in  such  quantities. 

-  assembled  in  such  form  and  at  such  a  - 
place,  as  the  record  holder  may 
reaaonably  request  in  order  to  address 
and  send  one  copy  of  each  to  each 
benefidal  owner  of  securities  who  is  to 
be  furnished  with  such  material  by  the 
broker,  dealer,  voting  trustee,  or  bank, 
assodation.  other  entity  diat  exerdses 
fidudary  powers,  or  their  nominees;  and 
(ii)  ttiose  banks,  assodations  or  otiier 
entitf  ea  tiiat  exerdse  fidudaiy  powers 
on  f^oae  behalf  tfie  record  holder  holds 
securities  and  vdio  have  responded  to 
the  registrant's  inquiry  made  under 
paragraph  (p)(l)  or  tiito  section,  witii 
addftio^  ccqpies  of  tiie  proxy  solidting 


material,  and/or  the  annual  report  to 
security  hoftiers,  (but  net  the  pruxy)  in 
such  quantities  assembled  in  such  form 
and  at  such  a  pface,  aM  sudi  bank, 
association  or  other  entity  that  exerdses 
fiduciary  powers  may  reasonably 
request  in  order  to  address  and  send  one 
copy  of  eadi  to  eadi  benefidal  owner  of 
securities  who  is  to  be  furnished  witii 
such  material  by  sodi  bank,  association 
or  other  entity  fliat  exercises  fidudary 
powers.  The  number  of  annual  reports 
suppRed  shall  be  suffident  to  supply 
those  benefidal  owners  to  whom  the 
report  is  to  be  distributed  by  the  broker, 
dealer,  voting  trustee,  or  bank, 
assodation,  otiier  entity  that  exercises 
fidudary  powers,  or  their  nominees.  The 
registrant  shaU  upon  the  request  of  such 
record  holder  or  such  bank,  association 
or  other  entity  that  exercises  fiduciary 
powers,  pay  its  reasonable  expenses  for 
completing  the  mailing  of  such  material 
to  security  holders  to  whom  the  material 
is  sent 

Note  1.— If  the  registraiit'i  list  of  wcurity 
holders  indicates  that  some  of  its  securities 
are  registered  in  the  name  of  a  clearing 
agency  registeied  pursuant  to  section  17A  of 
the  Act  [e.g..  Cede  ft  Co.,"  nominee  for  6m 
Depository  Trust  Company),  the  registrant 
shall  make  appropriate  inquiry  of  the  clearing 
agency  and  Oiereafter  of  the  participants  in 
sudi  dearing  agency  who  may  hold  on  behalf 
of  a  beneficial  owner,  and  shall  comply  with 
the  above  paragraph  with  respect  to  any  such 
partidpant  [ste  i  240.14a-l(c)). 

Nota  2..— The  attention  of  registrants  is 
called  to  the  fact  that  bnAers.  dealers,  or 
banks,  associations  and  other  entities  that 
exercise  fiduciary  powers  have  an  obligation 
pursuant  to  §  24ai4b-l(b),  1 240.14b-a(b)  and 
applicable  self-regulatory  organixation 
requirements  to  obtain  and  forward,  within 
the  time  periods  prescribed  therein,  (a)  proxy 
solidting  materials  to  all  benefidal  owners, 
and  (b)  annual  reports  to  security  holders,  to 
an  l>enefidal  owners  unless  the  registrant  has 
notified  tiie  broker,  daalar,  or  bask, 
assodation  or  other  entity  that  exerdses 
fiduciary  powers  tliat  it  has  assumed 
respoasibiUty  to  mail  such  material  to 
consenting  and  non-objecting  l>enefidal 
owners  in  which  case  the  broker,  dealer,  or 
bade  association  and  other  entity  ttat 
exercises  fidudary  power  dull  inail  such 
material  to  non-consenting  and  objecting 
beneficial  owners. 

a 

(b)  Any  registiant  requesting  pursuant 
to  S  24ai4b-l(c)  and  §  240.14b-2(c)  a 
list  of  names,  addresses  and  secmities 
positions  (^benefidal  owners  of  its 
securities  v^io  eitiier  have  consented  or 
have  not  ob)eded  to  disdosure  of  such 
information  shall: 

(1)  Request  such  list  from  all  brokers, 
dealers,  or  banks,  assodations  and 
other  entities  that  exerdse  fidudary 
powers  (dmni^  tiieir  agents)  havtog 
customers  who  are  benefidal  owners  of 
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the  ragiitrant'i  mcaMm  provided, 
howmver.  such  request  for  a  Bst  of 
beneficial  owner*  need  not  include 
beneficial  owners  of  tecurities  where 
(A)  thoee  beneficial  owners  have 
purdiased  secoritiea  pursuant  to  an 
enq>loyee  beoiefit  plan  as  defined  in 
1 23a40S;  and  (B)  the  registrant  has 
access,  by  some  means  other  than 
pursuant  to  paragraph  (b)  of  this  section 
to  the  beneficial  owner's  name  and 
address; 

(2)  Use  the  information  so  furnished 
exclusively  for  purposes  of  corporate 
communications;  and 

(3)  Upon  the  request  of  such  brokers, 
dealers,  or  banks,  associations  or  other 
entities  that  exercise  fiduciary  powers, 
through  their  agents,  pay  the  reasonable 
expenses,  both  direct  and  indirect,  of 
providing  beneficial  owner  information. 

NotB.— A  registrant  will  be  deemed  to  have 
satiified  its  obligations  under  paragrapli  (b) 
of  tills  section  by  requesting  consentii^  and 
non-objecting  beneficial  owner  lists  from  a 
designated  agent  acting  on  behalf  of  the 
broker,  dealer,  or  banlc,  association  or  other 
entity  that  exercise  fiduciary  powers  and 
paying  to  that  designated  agent  the 
reasonable  expenses  of  providing  the 
beneficial  owner  information. 

(c)  A  registrant,  at  its  option,  may  mail 
its  annual  report  to  security  holders  to 
the  beneficial  owners  whose  identifjring 
information  is  provided  by  brokers, 
dealers,  or  banks,  associations  or  other 
fiduciary  entities  that  exercise  fiduciary 
powers,  through  their  agents,  pursuant 
to  §  240.14b-l(c)  and  S  240.14b-2(c). 
provided  that  such  registrant  notifies  the 
brokers,  dealers,  or  banks,  associations 
or  other  fiduciary  entities  that  exercise 
fiduciary  powers,  at  the  time  a  search 
card  requesting  the  beneficial  owner 
information  in  accordance  with 
paragraph  (a)  of  this  section  is  sent  that 
the  registrant  will  maB  the  annual  report 
to  security  holders  to  the  beneficial 
owners  so  identified. 

5.  By  revising  paragraph  (c)  and  the 
note  to  paragraph  (c)  of  %  240.14b-l  to 
read  as  follows: 


receipt  of  the  registrant's  request,  of  its 
customers  who  are  beneficial  owners  of 
the  registrant's  securities  and  who  have 
not  objected  to  disclosure  of  such 
information.  A  broker  or  dealer,  through 
its  agent  or  directly,  will  be  reqtiired  to 
transmit  the  data  to  the  registrant  no 
later  than  five  business  days  after  the 
record  date  or  other  date  specified  by 
the  registrant 

Nola^— Where  a  broker  or  dealer  employs  a 
dcwignatad  agent  to  act  on  its  behalf  in 
paifonning  the  obligations  imposed  on  the 
broker  or  dealer  by  paragraph  (c)  of  diis 
section,  the  five  bosineaa  day  time  period  for 
detennining  the  date  as  of  wdiich  the 
beneficial  owner  information  for  non-meeting 
hsts  is  to  be  compiled  is  calculated  from  the 
data  the  designated  agent  receives  the 
registrant's  request.  In  compljring  with  the 
registrant's  request  for  beneficial  owner 
informatiOD  under  paragraph  (c)  of  this 
sectiaa.  a  broker  or  dealer  need  only  supply 
the  registrant  with  the  names,  addresses  and 
securities  positions  of  non-obiecting 
beneficial  owners. 
•        •        *        •        • 

6.  By  adding  1 24ai4b-2  to  read  as 
follows  (There  are  alternative  proposals 
for  paragraphs  (f)  and  (g)): 

f24ai4b-a   OMIOBlionofbanka^ 


§24ai4b-1    OMgaltanefi 
brokara  and  dsalsrs  In  connection  wWh  the 
prompt  forwerdhiQ  of  certain 
cowmunlcatlone  to  beneflcW  owners 


UM 


(c)  Through  its  agent  or  directly, 
provide  the  registrant,  upon  the 
registrant's  request,  with  the  names, 
addresses  and  securities  positions, 
compiled  as  of  a  date  specified  in  the 
registrant's  request  which  may  be  the 
registrant's  record  date  for  its  next 
annual  or  special  meeting  of  security 
holders,  or,  if  not  in  connection  with  a 
meeting,  another  date  which  is  no 
earlier  than  five  business  days  afier 


I  fiduciary  powers  hi  oomectton 

I  prompt  tmwaidhiooleertaln 

cioHMwunlcetlone  to  beneficiai  owners. 

A  bank,  association  or  other  entity 
that  exercises  fiduciary  powers  shaU: 

(a)(1)  Respond  directiy  to  the 
registrant  no  later  than  seven  business 
days  after  receipt  of  an  inquiry  made  in 
accordance  witii  (  240.14a-13(a)  by  or 
on  behalf  of  a  registrant  soliciting 
proxies,  consents  or  authorizations  by 
indicating,  by  means  of  a  search  card  or 
otherwise:  (i)  the  approximate  number 
of  its  customers  who  are  beneficial 
owners  of  the  registrant's  securities  that 
are  held  of  record  by  the  bank, 
association,  other  entity  that  exercises 
fiduciary  powers  or  its  nominees; 

(ii)  With  respect  to  customer  accounts 
opened  on  or  before  December  28, 1965, 
the  number  of  customers  who  are 
beneficial  owners  of  the  registrant's 
securities  and  who  have  affirmatively 
consented  to  disclosure  of  their  names, 
addresses  and  securities  positions  if  the 
registrant  has  indicated,  pursuant  to 
I  240.14a-13(a)(l)(ii),  tiiat  it  wrill 
distribute  the  annual  report  to  security 
holders  to  beneficial  owners  of  its 
securities  who  have  affirmatively 
consented  to  disclosure  of  their  names, 
addresses  and  securities  positions;  (iii) 
with  respect  to  customer  accounts 
opened  after  December  28, 1988,  the 
number  of  customers  who  are  beneficial 
owners  of  the  registrant's  securities  and 
¥iho  have  not  obfected  to  disdosurs  of 


their  names,  addresses  and  securities 
positions  if  the  registrant  has  indicated, 
pursuant  to  1 24ai4a-13(a)(l)(ii),  that  it 
will  distribute  the  annual  report  to 
security  holders  to  beneficial  owners  of 
its  securities  who  have  not  objected  to 
disclosure  of  their  names,  addresses  and 
securities  positions:  (iv)  the  identity  of 
any  bank,  association  or  other  entity 
that  exercises  fiduciary  powers  on 
whose  behalf  it  holds  securities  and  the 
date  that  it  has  forwarded  the  inquiry 
made  in  accordance  with  i  240.14a- 
13(a)  to  those  banks,  associations  or 
other  entities  diat  exercise  fiduciary 
powers  on  whose  behalf  it  holds 
securities;  and  (v)  the  identity  of  its 
designated  agent,  if  any,  acting  on  its 
behalf  in  fulfilling  its  obligations  under 
paragraph  (c)  of  this  section; 

(2)  Upon  receipt  of  the  inquiry  made 
in  accordance  widi  S  240.l4a-13(a)  by  or 
on  behalf  of  a  registrant  soliciting 
proxies,  consents  or  authorizations, 
forward  the  inquiry,  by  first  class  mail 
or  other  equally  prompt  means,  within 
one  business  day  to  those  banks, 
associations  or  other  entities  that 
exerdse  fiduciary  powers  on  whose 
behalf  it  holds  securities. 

(b)  Upon  receipt  of  the  proxv,  other 
proxy  soliciting  material,  and/or  annual 
reports  to  security  holders,  forward:  (1) 
such  materials  to  its  customers  who  are 
beneficial  owners  of  the  registrant's 
securities  (but  are  not  banks, 
associations,  or  other  entities  that 
exercise  fiduciary  powers  on  whose 
behalf  it  holds  securities)  no  later  than 
five  business  days  after  the  receipt  of 
the  proxy  material  or  annual  reports;  (2) 
the  proxy  to  those  banks,  associations 
or  other  entities  that  exercise  fiduciary 
power  on  whose  behalf  it  holds 
securities  no  later  than  one  business  day 
after  the  receipt  of  the  proxy;  Provided 
however,  that  banks,  associations  or 
other  entities  that  exercise  fiduciary 
powers  which  receive  other  proxy 
soliciting  material  pursuant  to  f  240.14a- 
13(a)(3)(ii)  shall  not  forward  such 
material  pursuant  to  paragraph  (b)(1)  of 
this  section  imtil  such  entities  have 
received  the  proxy  pursuant  to 
paragraph  (b)(2)  of  this  section,  at  which 
time  sudi  entities  shall  then  forward  all 
such  materials  together,  within  the  five 
business  day  period  provided  by 
paragraph  (b)(1)  of  this  section;  and 

(c)  Through  its  agent  or  directiy. 
provide  die  registrant,  upon  the 
registrant's  request  with  the  names, 
addresses  and  securities  positions, 
^ywnpHiid  as  of  a  date  qwdfied  in  the 
registrant's  request  which  may  be  the 
registrant's  record  date  for  its  next 
annual  or  special  meeting  security 
holders,  or.  if  not  in  connection  with  a 


I 


Fadenl  Registar  /  Vol  51.  No.  lOB  /  Thuraday.  Jrnie  5.  1986  /  Proposed  Rules 


20515 


meeting,  another  date  which  ia  no 
earlier  than  five  busineas  daya  after 
receipt  of  the  regiatrant'a  request  of:  (1) 
With  respect  to  customer  accounts 
opened  on  or  before  December  28, 1985, 
its  customers  who  are  beneficial  owners 
of  the  registranf  s  securities  and  who 
have  aff^atively  consented  to 
disclosure  of  such  information,  subject 
to  paragraph  (f)  of  this  section;  and  (2) 
with  respect  to  customer  accounts 
opened  after  December  28, 1985,  its 
customers  who  are  beneficial  owners  of 
the  registrant's  securities  and  who  have 
not  objected  to  disclosure  of  such 
information.  A  bank,  association  or 
other  entity  that  exercises  fidudaiy 
powers,  through  its  agent  or  directly. 
will  be  required  to  transmit  the  data  to 
the  registrant  no  later  than  five  business 
days  after  the  record  date  or  other  date 
specified  by  the  registrant 

Nota. — ^Where  a  bank,  association  or  other 
entity  that  exercises  fiduciary  powers 
employes  a  designated  agent  to  act  on  its 
behalf  in  performing  the  obligations  imposed 
on  the  bank,  association  or  other  entity  that 
exercises  fiduciary  powers  by  paragraph  (c) 
of  this  section,  the  five  business  day  time 
period  for  determining  the  date  as  of  which 
the  beneficial  o%Mier  information  for  non- 
meeting  lists  is  to  be  compiled  is  calculated 
from  the  date  the  designated  ageqt  receives 
the  registrant's  request.  In  complying  with  the 
registrant's  request  for  beneficial  owner 
information  under  paragraph  (c)  of  this 
section,  a  bank,  association  or  other  entity 
that  exercises  fidudaiy  powers  need  only 
supply  the  registent  witti  the  names, 
addresses  and  securities  positions: 

(1)  With  respect  to  customer  accounts 
opened  on  or  before  December  28, 1985.  of  its 
customers  who  are  l)eneficial  owners  of  the 
registrant's  securities  and  who  have 
affirmatively  consented  to  disclosure  of  such 
information,  subject  to  paragraph  (f)  of  this 
section:  and  (2)  with  respect  to  customer 
accounts  opened  after  ciecember  28, 196S.  of 
its  customers  wlw  are  beneficial  owners  of 
the  registrant's  securities  and  who  do  not 
object  to  disclosure  of  such  information. 

(d)  A  bank,  association  or  other  entity 
that  exercises  fiduciary  powers  need  not 
satisfy:  (1)  its  obligations  under 
paragraphs  (b),  (c)  and  (f)  of  this  section 
if  a  registrant  does  not  provide 
assurance  of  reimbursement  of  its 
reasonable  expenses,  both  direct  and 
indirect  inciirred  in  connection  with 
performing  the  obligations  imposed  by 
this  section:  or  (2)  its  obligation  under 
paragraph  (b)  of  diis  section  to  forward 
annual  reports  to  consenting  and  non- 
objecting  beneficial  owners  identified 
by  the  bank,  association  or  other  entity 
that  exercises  fiduciary  powers,  throu^ 
its  agent  or  directly,  pursuant  to 
paragraph  (c)  of  this  section  if  the 
registrant  notifies  the  bank,  association 
or  other  entity  that  exercises  fidudaiy 
powers  pursuant  to  1 24ai4a-13(c)  that 
the  registrant  will  mail  die  annual  report 
to  such  consenting  and  non-objecting 


benefidal  ovmets,  identified  by  the 
bank,  assodatlon  or  other  entity  that 
exerdses  fidudary  powers  and 
delivered  in  a  list  to  the  registrant 
pursuant  to  paragraph  (c)  of  this  section. 

(e)  For  purposes  of  determining  the 
fees  wMch  may  be  charged  to 
registrants  pursuant  to  S  240.14a- 
13(b)(3)  and  paragraph  (d)(1)  of  this 
section  for  performing  obligations  under 
paragraphs  (b).  (c)  and  (f)  of  this  section, 
an  amoimt  no  greater  than  that 
permitted  to  be  diarged  by  brokers  or 
dealers  for  reimbursement  of  their 
reasonable  expenses,  both  direct  and 
indirect  incurred  in  connection  with 
performing  the  obligations  imposed  by 

1 240.14b-l  shall  not  be  deemed  to  be 
unreasonable. 

Alternative  Proposal  I 

(f)  For  customer  accounts  opened  on 
or  before  December  28, 1985,  unless 
banks,  associations  and  other  entities 
that  exercise  fiduciary  powers  have 
made  a  good  faith  effort  to  obtain 
affirmative  consent  to  disclosure  of 
benefidal  owner  information  pursuant 
to  paragraph  (c)  of  this  section,  such 
information  shall  be  provided  as  to 
customers  who  are  benefidal  owners 
and  do  not  object  to  disdosure  of  such 
information. 

(g)  For  purposes  of  this  section,  the 
term  "benefidal  owner"  includes  any 
person  who  has  or  shares  voting  power 
which  indudes  the  power  to  vote,  or  to 
direct  the  voting  of,  such  security. 

Nola. — If  more  than  one  person  shares 
voting  power,  the  provisions,  of  the 
instrument  creating  that  voting  power  shall 
govern  widi  respect  to  whether  disclosure  of 
beneficial  owner  information  is  made. 

Alternative  Proposal  II 

(f)  For  customer  accoimts  opened  on 
or  before  December  28, 1985.  unless 
banks,  aasodations  and  other  entities 
that  exerdse  fidudary  powers  have 
made  a  good  faith  effort  to  obtain 
affirmative  consent  to  disdosure  of 
benefidal  owner  information  pursuant 
to  paragraph  (c)  of  this  sectioi^  such 
information  shall  be  provided  as  to 
customers  who  are  benefidal  owners 
and  do  not  object  to  disclosure  of  such 
information.  Banks,  aasodations  and 
other  entities  that  exercise  fiduciary 
powers  shall  be  deemed  to  have  made  a 
good  faith  effort  to  obtain  affirmative 
consent  to  disclosure  of  benefidal 
owner  information  if:  (1)  The  inquiry  is 
phrased  in  neutral  language,  explaining 
the  purpose  of  the  disdosure  and  the 
limitations  on  the  registrant's  use 
thereof  (2)  the  inquiry  is  made  either  in 
at  least  one  mailing  aeparate  from  other 
account  mailings  or  in  repeated 
umilinga;  and  (3)  the  mailing  indudes 
return  card,  postage  paid  endosures. 

(g)  For  purposes  of  this  section,  the 
term  "beneficial  owner"  fiidudes  any 


person  who  has  or  shares  voting  power 
whidi  includes  the  power  to  vote,  or  to 
dired  the  voting  of.  sudi  security. 

Nota. — If  more  than  one  person  shares 
voting  power,  die  provisions  of  the 
instrument  creatingthat  voting  power  shall 
govern  with  respect  to  wfaedier  disclosure  of 
benefidal  owner  information  is  made. 

S  240.148-1    [Amandwll 

8.  Section  24ai4o-l  is  amended  by 
redesignating  paragraphs  (b)  through  (e) 
as  paragraphs  (c)  through  (f). 
respectively,  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 
***** 

(b)  Entity  that  exercises  fiduciary 
powers.  The  term  "entity  that  exerdses 
fidudary  powers"  means  any  entity  that 
holds  securities  in  nominee  name  on 
behalf  of  a  benefidal  owner  but  does 
not  indude  a  dearing  agency  registered 
pursuant  to  aection  17A  of  the  Act 
Where  such  registered  dearing  agency 
is  the  record  holder,  the  participants 
identified  by  such  dearing  agency  in  the 
securities  position  listing  (as  defined  by 
9  240.17Ad-8)  assume  the  righU  and 
obligations  assodated  with  record 
ownership  under  §  240.14o-7. 

9.  By  revising  S  24ai4c-2(a)  to  read  as 
follows: 

S240.14O-2    Dtotriwtion  Of  MomMtion 
atatament 

(a)  In  connection  widi  every  annual  or 
other  meeting  of  the  holders  of  a  claas  of 
securities  registered  pursuant  to  section 
12  of  the  Act  induding  the  taking  of 
corporate  action  with  the  written 
authorization  or  conaent  of  the  holders 
of  a  class  of  securities  so  registered,  the 
registrant  of  such  securities  shall 
transmit  a  written  information  atatement 
containing  the  information  specified  in 
Schedule  14C  (S  240.14o-101)  or  written 
information  statements  induded  in 
registration  statements  filed  under  the 
Securities  Ad  of  1933  on  Form  S-4  or  F- 
4  (S  239.25  or  239.34  of  tiiis  chapter)  or 
Form  N-14  ({  239.23  of  tiiis  chapter),  and 
containing  die  information  specified  in 
sudi  form,  to  every  security  holder  of 
the  class  that  is  entiUed  to  vote  or  give 
an  authorization  at  conaent  in  regard  to 
any  matter  to  be  acted  upon  and  from 
whom  a  proxy,  authorization  or  consent 
is  not  solicited  on  behalf  of  the 
registrant  pursuant  to  section  14(a)  of 
die  Act  Provided  however,  that  (1)  in 
the  case  of  a  daas  of  securities  in 
unregistered  or  bearer  form,  such 
statementa  need  be  transmitted  only  to 
those  security  holders  whose  names  are 
known  to  the  regiatrant  and  (2)  no  such 
statements  need  to  transmitted  to  a 
security  holder  if  a  registarant  would  be 
excused  from  delivery  of  an  annual 
report  or  a  proxy  atatement  under  Rule 
14a-3(e)(2)  (§  240.14a-3(e)(2))  if  such 
section  were  applicable. 
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(a)  ff  &•  ragistrant  knows  diat 
Mcoritias  of  any  dass  ottitlad  to  vote  at 
a  moeting.  or  by  writtm  authorixations 
or  coosents  if  no  meetiiig  is  held,  are 
held  of  reoofd  1^  a  btoker.  dealer, 
Totim  tiMStee.  or  bank,  assedation.  or 
other  entity  ftat  •Harciaas  Modary 
powers  or  their  ■aarineea.  the  registrant 
shall: 

(1)  By  first  dass  mail  or  other  equally 
prompt  SMans.  liMHiiw  of  such  record 
holders  whedw  other  persons  are  die 
benefidal  owners  of  audi  secorities  and. 
if  so.  die  naoiber  of  oopiea  of  the 
inf onnatiaB  statauwt  neuasanry  to 
supply  sodi  material  to  benefidal 
owners  and.  in  the  case  of  an  amnial  (or 
special  in  ben  of  the  aapual)  meeting,  or 
written  oonaents  in  lien  of  sudi  meeting, 
at  whidi  directors  are  to  be  elected,  the 
number  of  copies  of  the  annual  report  to 
security  holders,  necessary  to  supply 
such  material  to  suck  beneficial  owners 
for  whom  proxy  material  has  not  been 
and  is  not  to  be  made  availaMe  and  to 
whom  such  reports  are  to  be  distributed 
by  die  brokers,  dealer,  voting  trustee,  or 
bank,  assodation.  other  entity  that 
exerdses  fiduciary  powers  on  tiieir 
nominees  and  not  by  the  registrant;  and 

(2)  Indkate  to  sndi  record  holders 
which  are  brokers,  dealers,  or  bai^ 
aasodadaas  or  other  entitiea  diat 
exercise  fidadary  powers  whedier  the 
registrant  pursuant  to  paragraph  (c)  of 
thte  section,  faitends,  to  distribute  the 
annual  report  to  security  holdeis  to 
benefidal  owners  of  ite  sacaritias  udio 
either  have  consented  or  obfected  to 
disdoaon  of  thdr  namea.  addresses  and 
securities  podtkms;  and 

(3)  Sopidy.  in  a  timely  manner,  (i)  such 
record  holder  (rf  wliam  die  inquiry  is 
made;  and  (ii)  duwe  banks,  associations 
or  other  entitiea  that  exercise  fidudary 
powers  oo  whose  behalf  the  record 
holder  holds  securities  and  who  have 
responded  to  dw  registianf  s  inquiry 
made  under  parayaph  (aKl)  of  this 
section,  with  additioiBal  copias  of  die 
inf  ormatian  statament  and  the  annual 
report  to  security  holders,  in  such 
quantities,  assembled  in  such  form  and 
at  such  a  place,  as  the  record  holder  or 
bank,  assodadon  or  odier  entity  that 
exerdses  fiduciary  powers  on  whose 
behalf  the  record  hoMer  holds  securities 
may  reaaonably  request  in  order  to 
ad^bess  and  send  one  copy  of  eedi  to 
each  beneficial  owner  of  securities  who 
is  to  be  furnished  with  sudi  material  by 
the  bnAer,  dealer,  voting  trustee,  or 
bank,  aaaodadon.  other  entity  that 
exerdses  fidcuiary  powers  or  dieir 
nominees.  The  number  of  annual  reports 


suppUad  abaU  be  sofldaat  to  supply 
dioaa  buMfliiid  ownars  to  udiaai  dia 
report  is  to  bedlatottnilad  by  die  hsdcer. 
dealer,  voting  trastee.  or  boik. 
Ttt^*»Hnm,  (odiar  tatitf  diat  exerdse 
fiduciary  puwws  or  dieir  nominees.  The 
registrant  shall,  upon  the  request  of  audi 
record  holder  or  bamk,  aaaodadon  or 
odier  entity  dwt  exardaea  fidudary 
powers  on  whoee  behalf  die  record 
hohter  holds  securittea.  pay  its 
reasonable  expenaea  for  uanphting  the 
nudUii^  of  soch  matnial  to  security 
holders  to  whom  the  material  is  sent 


1.— If  the  registraiU'i  list  of  Mcurity 
holders  indicatas  tiiat  mom  of  Its  McuritiM 
ara  registered  in  the  name  of  a  dealing 
■gcBcy  registered  pnrsaant  to  section  17 A  of 
the  Act  (e^..  "Cade  k  Co.."  nominee  for  the 
Depository  Trust  Cooipsny),  the  registrant 
■hail  make  appropriate  inquiry  of  tlie  clearing 
agency  and  dierealter  of  Ae  pertidpanta  in 
audi  a  clearing  agency  wlw  may  hold  on 
behalf  of  a  beinrflrial  owner,  and  thall 
comply  with  the  above  rule  with  respect  to 
any  such  partidpaat  (as*  1 24ai4o-4). 

Note  2.— The  requiienient  for  sending  an 
annnal  report  to  Micnrity  hoMers  of  recofd 
havii«  the  aame  addreao  will  be  aatiafied  by 
•ending  at  least  one  report  to  a  holder  of 
record  at  that  address  provided  that  thoae 
holders  of  record  to  whom  a  report  it  not  tent 
agree  diereto  in  writing.  This  procedure  is  not 
available  to  registrants,  however,  where 
banks,  assodations.  otlier  entities  that 
exercise  fidadary  powers,  brokers  and 
dealers  snd  odwr  persona  hold  securities  in 
noaiaoe  accounts  or  "street  names"  on 
behalf  of  benefidal  owners,  and  auch  persons 
are  not  relieved  of  any  obligation  to  obtain  or 
send  such  anoaal  rqxut  to  the  benefidal 
owners. 

Nets  3.— The  attention  of  ragislranls  is 
called  to  the  fad  that  braksis.  deelers.  and 
banks,  assodations  and  other  entities  that 
exedse  fidudary  powers  have  an  obligation 
pursuant  to  appbcaUe  self-regulatory 
organisation  requiremsBts  to  obtain  and 
forward,  in  a  timely  Banner,  (a)  iaformatiao 
sUtemenU  to  all  benefidal  owners,  and  (b) 
when  requested  by  the  registrant  annual 
reports  to  security  holders  to  benefidal 
owners  for  whom  such  brokers  and  dealers 
hold  securities. 

(b)  Any  registrant  requesting  a  list  of 
names,  addresses  and  aecuritiea 
podtions  at  beneficial  owners  of  its 
securities  who  either  have  conaentod  or 
not  obiected  to  disdosure  of  such 
inf ormation  shall: 

(1)  Request  sudi  list  from  all  brokers 
and  dealers  (dirough  dieir  agents) 
having  customers  who  are  benefidal 
owners  of  the  registrant's  securities 
provided  however,  such  request  for  a  list 
of  benefidal  owners  need  not  indude 
benefidal  owners  of  securities  where  (i) 
those  benefidal  owners  have  purchased 
securities  pursuant  to  an  employee 
benefit  pbm  as  defined  in  1 230406:  and 
(ii)  the  registrant  has  accesa,  bj/  some 
means  other  than  pursuant  to  parapaph 


(b)  of  this  section,  to  the  beneficial 
owner's  nasne  and  address; 

(2)  Use  the  information  so  furnished 
exclusively  for  purposes  of  corporate 
communications;  and 

(3)  Upon  the  request  of  such  brokers, 
dealers,  and  banks,  assodationa,  and 
other  entities  that  exercise  fidudary 
powers,  through  their  agents,  pay  the 
reasonable  expenses,  both  direct  and 
indirect  oi  providing  benefidal  owner 
information. 

Note.— A  registrant  will  be  deemed  to  have 
satisfied  its  obligations  under  paragraph  (b) 
of  this  sectioD  by  requesting  consenting  and 
non-obiecting  beneficial  owner  lists  from  a 
designated  agent  acting  on  behalf  of  the 
broker,  dealer,  or  Iwnk.  association  or  other 
entity  that  exercises  Gduciaiy  powers  and 
paying  to  that  designated  agent  the 
reasonable  expenses  of  providing  the 
beneficial  owner  information. 

(c)  A  registrant,  at  its  option,  may  mail  its 
annual  report  to  security  holders  to  the 
beneficial  owners  whose  identifying 
information  is  provided  by  brokers,  dealers, 
or  banks,  associations  and  other  entities  that 
exercise  fiduicary  powers,  through  their 
agents,  provided  that  such  registrant  notifies 
the  brokers,  dealers,  or  banks,  associations 
and  other  entities  that  exercise  fiduciary 
powers  in  accordance  with  paragraph  (a)  of 
this  section  that  the  registrant  will  mail  the 
annual  report  to  security  holders  to  the 
beneficial  owners  so  identified. 

By  the  Commission. 

Shirley  E.  HoIKs, 

Acting  Secretary. 
May  29,  1986. 
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UbofCtUfiuiUonProc— forttw 
T«mporwy  EmptaynMrt  of  Mtom  hi 
AflrfcuHurac  AdfiwbiiwilB  to  PtoM 


AOmcv:  Employment  and  Training 
Administradon.  Labor. 

action:  Proposed  rule.  


■uWMAiir  The  ED4>loyment  and 
Trebling  Administratioa  (FTA)  of  the 
Department  of  Labor  (DOL)  is  proposing 
to  amend  its  regulations  for  the 
certificatian  of  nonimmigrant  aliens  for 
temporary  employment  in  agriculture  in 
die  United  SUtea.  The  propoeed  rule 
would  amend  the  procedures  for 
adiustment  of  pdoe  rates  snployers 
offw  and  pay  to  United  States  and  alien 
workers.  The  role  woakl  raqnin  eadi 
piece  rate  to  be  no  leaa  Ann  the 
prevaiUi^  piece  rate  for  die  cn^i  activity 
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in  the  area  of  intended  employment  It 
would  also  permit  productivity 
requirement  increases  if  justified  by  tiie 
employer  and  approved  by  the  ETA 
Regional  Administrator  (RA).  The  rule 
would  also  discontinue  tiie  requirement 
that  piece  rates  be  designed  to  produce 
average  hourly  earnings  at  least  equal  to 
the  adverse  effect  wage  rate  (AEWR). 
DATES:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  July  7, 1966. 
AOORESS:  Send  written  comments  to: 
Assistant  Secretary  of  Labor, 
Employment  and  Training 
Administration,  Room  8100,  Patrick 
Henry  Building,  601  D  Street  NW., 
Washington,  DC  20213.  Attention:  Mr. 
Richard  C.  Gilliland,  Director,  U.S. 
Employment  Service. 

fOm  RmTHCR  IHrOWMATIOH  CONTACr 
Mr.  Thomas  M.  Bruening.  Telephone: 
(202)  376-6228. 
SUPPLBWNTARV  mFORMATION: 

I.  Background 

A  Temporary  Alien  Labor  Certification 
Process 

Whether  to  grant  or  deny  an 
employer's  petition  to  import  a 
nonimmigrant  alien  to  the  United  States 
for  the  purpose  of  temporary 
employment  is  solely  tiie  decision  of  the 
Attorney  General  and  his  designee,  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  (INS).  8  U.S.a 
1101(a)(15)(H)(iI)  and  1184(c):  8  CFR  2.1. 
Pursuant  to  the  requirement  in  8  U.S.C. 
1184(c)  that  the  Attorney  General 
consult  with  appropriate  agencies  of  the 
Government  concerning  the  importation 
of  nonimmigrant  (so  called  "H-2") 
workers,  INS  has  determined  that  prior 
to  granting  or  denying  such  a  petition,  it 
first  will  request  the  Department  of 
Labor  (DOL)  to  advise  INS  on 
availability  of  qualified  United  States 
workers  for  the  fobs  offered  to  the  H-2 
aliens,  and  whether  the  wages  and 
working  conditions  attached  to  sudi  a 
job  offer  will  adversely  affect  similariy 
employed  U.S.  workers. 

Pursuant  to  the  INS  regulations,  the 
Employment  and  Training 
Administration  (ETA)  has  published 
regulations  at  30  CFR  Part  655,  Subpart 
C  for  the  certification  of  temporary 
employment  of  nonimmigrant  aliens  in 
agriculture  and  logging  in  the  United 
States.  DOL  has  determined  that 
similariy  employed  U.S.  workers  have 
been  adversely  affected  by  the 
importation  and  employment  of 
nonimmigrant  aliens  is  agricultural 
employment  It  has  been  determined 
further  that  employment  of  those  aliens 
in  a  numbw  of  States  at  wages  below 
specially  comiiuted  advene  effect  wage 
rates  (AEWRs)  would  adversely  affect 
the  wages  of  shnilaily  employed  U.S. 
workers.  20  CFR  e65.ai»(b)(9)  and 
665J07. 


B.  Piece  Rates  in  the  H-2  Program 

Many  employers  who  seek 
certification  to  employ  foreign  workers 
use  ^  piece  rate  metiiod  of  paying 
workers.  The  Department  of  Labor's 
(IXM.'s)  regulation  currentiy  in  effect  on 
piece  rates  under  this  program  provides 
that 

(i)n  any  year  in  wliich  the  applicable  adverse 
effect  rate  if  increased,  employers  ahall 
■dfust  their  piece  rates  iqtward  to  avoid 
requiitag  a  worker  to  increase  iiis  or  her 
productivity  over  the  previous  year  in  order 
to  earn  an  amount  equal  to  what  the  worker 
would  earn  if  the  workers  were  paid  at  the 
adverse  effect  rate. 

20  CFR  e55.207(c)  (1983);  see  43  PR 
10306. 10317  (March  la  1978). 

Historically,  DOL  has  determined  that 
workers  should  not  be  required  to 
increase  their  level  of  productivity  in 
order  to  earn,  at  a  minimum,  the  hourly 
AEWR.  See,  e.g..  20  CFR  655.207(c] 
(1963):  20  CFR  6O2.l0b(a)(2)  (1971). 
Conversely,  if  the  employer's  piece  rate 
for  a  particular  crop  activity  allowed  the 
average  woricer  to  receive  earnings  at  or 
above  the  AEWR,  that  piece  rate  has 
been  acceptable.  Thus,  if  average  hourly 
earnings  for  the  average  worker  in  the 
preceding  year  equalled  or  exceeded  the 
applicable  AEWR,  the  piece  rate  for  that 
crop  activity  did  not  need  to  be  raised. 
This  interpretation  of  DOL's  regulation 
on  piece  rates  was  reflected  in  its 
issuance  to  ETA  regional  offices  and  to 
State  Job  Service  Agencies  in  General 
Administration  Letter  (GAL)  No.  4ft-81, 
issued  in  September  1961. 

In  1962  and  1963,  tile  U.S.  District 
Court  for  the  District  of  Columbia,  in 
two  orders  resulting  from  a  suit  filed  by 
farmworkers  (NAACP.  Jefferson  County 
Branch  v.  Donovan),  issued  an 
interpretation  of  the  established 
regulation  which  differed  with  the 
Department's  original  intent  in 
promulgating  it  566  F.  Supp.  1202 
(DJ).C  1963):  and  558  F.  Supp.  218 
(DD.C  1982).  The  court  rule  and 
ordered  tiiat  the  piece  rates  be 
increased  each  time  the  AEWRs  are 
increased,  based  upon  productivity  in 
the  specific  crop  activity  in  1977,  or  the 
first  year  after  1977  in  which  the 
employer  first  entered  the  program.  The 
1977  productivity  rate  is  determined  by 
dividiDg  the  1977  AEWR  by  the  piece 
rate  paid  for  that  crop  activity.  Under 
this  formula,  the  current  piece  rate 
would  be  equal  to  the  current  AEWR 
divided  by  the  1977  productivity  rate  or 
the  1977  piece  rate  increased  by  the 
y«m«  percentage  as  the  increase  in  the 
AEWR  since  1977. 

Under  the  court's  interpretation, 
am|rioyart  who  had  paid  a  hi^w  than 
average  piece  rate  in  1977.  and  whose 
woiksrt  received,  at  ttiat  time,  earnings 
•bow  die  adverse  effect  level  would 
hava  been  botmd  to  maintain  their 


workers  at  levels  of  earnings  above  the 
hourly  AEWR  required  by  20  CFR 
655.207.  In  order  to  clarify  its  original 
intent  DOL  promulgated  a  revised  rule 
(20  CFR  655.207(c)  (1965).  48  PR  40168 
(September  2. 1983))  to  reinstate  and  to 
reflect  the  original  intent 

In  promulgating  the  1983  rule,  the 
adjective  '^.S."  was  added  to  modify 
the  noun  "worlcers"  in  the  final  rule  to 
clarify  DOL's  intent  althou^  the 
adjective  had  not  appeared  in  the  July 
22. 1983,  proposed  rule.  Addition  of 
"U.S."  was  in  response  to  public 
comments  on  tiie  proposed  rule  and 
made  it  clear  that  in  each  year  piece 
rates  would  be  based  on  previous  year's 
average  earnings  of  U.S.  workers.  Some 
employers  in  Florida  challenged  this 
addition  of  "U.S."  before  tiie  U.S. 
District  Court  for  the  Southern  District 
of  Florida.  That  court  found,  in  a  ruling 
issued  March  19, 1984,  that  the  piece 
rate  regulation,  as  amended,  was 
partially  invalid,  holding  that  adequate 
notice  and  opportunity  to  comment  was 
not  provided  on  the  addition  of  the 
adjective  "U.S."  in  the  final  regulation. 
In  Florida  Fruit  and  Vegetable 
Association  v.  Donovan,  583  F.  Supp.  268 
(S.D.  Fla.  1984),  Uie  court  ordered  tiiat 
the  six  references  to  "U.S."  be  deleted. 
However,  it  fiirther  held  tiiat  the  "final 
rule  as  modified,  which  is  exactiy  as  it 
was  proposed,  is  a  valid  final  rule." 
Only  the  procedure  by  which  the 
adjective  "U.S."  was  included  in  the 
final  rule  was  questioned  by  the  court 
not  the  substance  of  the  rule  itself.  (A 
similar  ruling  was  issued  later  by  the 
U.S.  District  Court  in  Burlington. 
Vermont  Shoreham  Cooperative  Apple 
Producers' Association.  Inc.  v.  Donovan, 
Civ.  No.  83-326  (D.  Vt  November  9. 
1984)). 

While  the  Florida  federal  court  stiuck 
down  the  revised  rule  on  Administrative 
Procedure  Act  (APA)  grounds,  the  U.S. 
District  Court  for  the  District  of 
Coliunbia,  in  an  order  issued  on  August 
15, 1964,  fbund  that  tiie  rulemaking  had 
complied  witii  the  APA.  NAACP. 
Jefferson  County  Branch  v.  Donovan, 
Civ.  No.  82-2315  (DD.C  August  15. 
1984).  This  ruling  was  appealed  by 
attorneys  representing  woikers. 

In  order  to  satisfy  the  Florida  federal 
court  ruling  of  March  1964  (and  the  later 
Vermont  federal  court  ruling).  DOL 
publi^ed  a  notice  in  the  Federal 
Register  on  Decembw  10. 1964, 
announcing  (and  requesting  comments 
on)  a  propoaed  rulemaking  to 
repromidgate  tiie  piece  rate  r\ile  to 
indude  tiie  adjective  "U.S."  before 
"workers".  49  FR  48061.  Following  tiie 
review  of  submitted  comments,  a  final 
rule  was  published  on  June  21. 1985.  SO 
FR  25705.  Tlien.  on  July  8. 1965.  tiie  U.S. 
Court  of  Appeals  for  ^e  District  of 
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ta-2S15(DJ).C 


ETA  ravMMllwt  about  twiMMrdi  or 
the  certified  poMon  «dur  bad  «giaad  lo 
p^y  ilH  atM  «•  a  coadUkn  of 
tlffffl^^tt^^—  not  linhM  m.  BondJufl 
a  find  ndii«  on  &■  caae.  ttia  Viigiiiia 
fedval  oonrt  aaDeoendMrl7.  IQBi.  alae 
ordered  fl>a  growers  to  aaaow  the 
•nioiiiits  in  mspote. 

n.  Soepe  of  PUoe  Rale  Kagolatioa 


lAcLlkiikBd 

regolattoa  at  MOmtaUBifB)  as 
published  JBtkelbiiiiianiitg  at  4B 
FR  iaH7.  oaMeiGh  m  MVa  aMl 
intenmtod  bf  the  U&  Ualitat  Coott  far 
the  OlBlrict  of  Cehoifaia  in  «s  MIX  and 
laas  orders  (SM  P.  Sink  UK  awl  8M  F. 

County Mraudt  t.  Jhrfr.  Qv.NaO- 
2311  Ibid  oidv  and  MlP»^  (D-D-C 
A^Ht  21.  UH).  9i^beeqaeoi  to  dds 
devakvMrtk  BTA  look  atspe  to  abide 
l^  Uiu  liilMuiolalfaM  nf  the  xmrT  — '  *- 


taskioroe 


UM  I 


^icdtanl  labor  oartifloBttans 
employers' aasuraBcee  to  peyp 
raise  oeapdod  aoooeding  to  the  DjC 
District  Coorfs  tatorpntattoiie. 

AH  Bast  Coost  ande  powers  idio 
were  nqaiMd  to  pay  die  piece  ratee  did 

they  fPOoM  do  ea  wttb  te  axceptioa  of 
two  puwiaa  to  Wert  Viigbiia.  When  ttio 
West  ViqiBto  groenrs  wese  denied 
certificattan.  toejr  filed  suit  agaiiist  DOL 
in  the  U&  Oialitot  Coovt  for  die 
NortbBsnttsliicI  of  Wool  Virginia.  Tri- 
CtHmty  Gmmen.  ttar.  Brock,  O^-fio. 
8S-aS-M  (ND.W.Va):  /Whrv.  Brock. 
av.  Na  gS-S7-M  (NJXW.Va.).  Hie 
Weet  Virginia  fedeial  oeert  on  Aagost 
2a,  IMBk  ofdasod  DOL  to  certify  the 
temporary  so^ileyiDent  of  H-2  wotkers 
by  these  growers,  on  the  provision  ftat 
the  growos  establish  escrow  sccounts 
to  cover  (he  piece  rate  differences  in 
diqwte.  These  two  cases  (since  then 
being  heard  together]  are  still  pending. 

Althooili  1985  certifications  were 
issued  to  other  amile  growers  who 
agreed  to  pay  the  reqidred  rates, 
inf ormatian  provided  to  ETA  in 
September  1S8B  by  fannworker 
attorneys  bidicated  that  the  ratee  were 
not  being  paid.  Subsequently,  most  of 
the  growers  sued  DOL  on  this  issue  on 
September  201 1985,  contending  that 
DCX.  cookl  aot  require  diem  to  pay  die 
rates  becanae  dwy  were  Krt  pertiee  to 
the  litigadoa  in  die  U.S.  District  Coort 
for  D.C  that  nsolted  to  dw  higher  piece 
rate  roqoiieaaals.  This  case  is  pending 
before  die  U.&  DIrtrict  Court  to  die 
Western  Distrtetef  Vligiaii  P>odoriok 
County  Prvit  Ommt' Amodatiam  v. 
Brock,  Chr.  ^to.  8ft-«4ZlH  fW  J).Va.). 
SuLsaqosBrt  paytoB  aoato  performed  by 


A.  Scopo  of  HsTitw 

ADOL/USOA 
wMeatablisbsdto 
alteiaatives  to  the  uuioatL 
regulation  at  20  CFR  865.207(0).  WUIe 
die  piece  rate  regoladon  rovisions 
pnnnukated  to  1983  and  1985  were 
tovdidalad  by  die  ooorte  to  1985.  die 
decision  of  tbs  U&  Court  ef  Appaab  ior 
die  District  of  CohimUa  Oioail  deariy 
provided  an  opportuity  ior  DOL  to 
reexamine  that  ragolalioa. 
other  optioiis,  and  if  M  chese.  to  i 
the  rule.  NAAGP.  foffmrtoa  Coamty 
BraacA  V.  Brack.  786  F.  2d  1178  (aC  Or. 
1865).  The  court  wrote: 

We  amiilMsise  agaia  that  MMGP/ and 
MAitCPir  do  not  dMMahras  prsvant  DOL 
frtn  ateriag  its  piooa  rata  legalatln  onBlB 
a  way  *at  would  lepnaanl  a  *aniatlc  iWn 
Id  poUcy.  Unas  dadsioDS  ra^oiia  only  diat 
tlie  DapartaMut  adnU  that  dw  new  i«v>latiaB 
ia  a  ckaate  of  poUcy. 

765  P.  2d  at  1188.  The  coart  conttooed: 

We  do  not  liold  that  no  raaaonad 
iuatificaliaD  for  dw  new  piece  rata  ragalatioD 
is  posalble.  The  DepartBMB«  Bwy  find,  for 
example,  that  dia  aa-yi«  wiuonridirad 
CCTWiwiw""*  '^  «*^  — '  "T't'Wnn  aia 
oveibonw  by  problaau  dw  old  ngulalioa 
■f^gBdved.  But  wa  are  not  new  poaitioBad  to 
o~.«t.««r  the  raatonahWmaaa  nf  any  partinil— 
cxplanatiao  DOL  misht  pnfEir  to  salvaia  its 
currant  regulatory  lonnulattnn. 

As  a  reviewing  court  "we  may  not  supply 
a  raaaooed  bails  for  die  agency's  action  diet 
the  agency  ttsdfhea  not  gtven."  (dtetion 
omitted)  Aoootdiagly.  we  reverse  dw  Diatrict 
Court's  iodgBMnt  and  reownd  the  case  to  die 
DUtrict  CoBit  wtdi  inatraellaoa  to  return  dw 
amended  regalatiaa  to  DOL  so  diet  the 
Department  may  proceed  to  reoonsider  dw 
matter  in  a  it*""*'  ooosistant  with  tliis 
opinion. 

765  F.  2d  1185. 

DOL  dierefbre  undertook  to  examine 
the  piece  rate  issued  do  novo,  evaluating 
not  only  the  reinsteted  1978  rale  and  die 
1983  and  1985  revisions  which  were 
invalidated  l^  the  courts,  but  slso 
several  odier  options. 

B.  Conu'derations  Involvodin  Review 

A  number  of  coneideratioiis  tovohdng 
basic  H-2  program  obiecthres. 
administrative  fsaaibility  and  eoooomic 
factors  wore  oaiefblly  wai^Md  to 
reviewing  the  piece  rate  issue. 


The  major  < 

1.  Under  die  ImmipelieB  and 
NofiwaHty  Aot  and  INS  regulations, 
DOLlias  a  mandato  to  prelect  the 
and  |eb  cpperlvWea  of  US.  worfwrs. 

DOLieioepoasiblefar, 

ihtoiiiilidiig  irhilbn"?  — ' 

•vadable  to  perfann  die  woric  tor  wM(A 
nonimBigraiit  fapsign  woricers  are  being 
sougbt.  and  vriHthsr  die  employinent  of 
suck  aliens  wlU  advereefy  affect  die 
wages  of  working  condMtone  of  similarly 
empkiyad  U.&  worioers.  Rcotacdng  die 

Job  opportunitiee  and  wages  and 
worUng  condidons  of  U.S.  workers  is  ctf 

paramoant  importance  when 
considering  eny  aspecte  of  the  peogram. 
This  objective  must  be  balanced, 
however,  with  a  concern  for  the 
ligitimate  business  totereste  of  powers. 

2.  The  hourly  adverse  effect  wege  rate 
(AEWR)  is  the  prtownr  wage  standard 
designed  to  protect  the  Jobs  end 
earnings  of  U.S.  wmksrs;  not  die  lederel 
ot  State  pitnimnm  wage,  or  the 
prevailing  wags,  or  average  hourly 
earnings,  or  piece  rates.  Piece  rate 
lequiremente  have  always  been  defined 
in  relation  to  die  AEWR. 

3.  Widi  die  exception  of  die  NEWR. 
v^ch  tends  to  be  more  than  the 
pNvailing  wage,  other  wage  and 
woridng  ctmditton  requiremente  wdiich 
are  not  specifically  required  as  a 
minfamiin  arc  rektod  to  dioae  which  are 
prevailing  among  US.  workers  sfanilariy 
employed. 

4.  DOL  has  traditkMudly  been 
concerned  about  situattons  where 
employers  require  Incroasiiig 
productivity,  to  piece-rate-paid 
oocupatioos.  to  order  to  addeve  a  given 
hourty  wage  standard.  Thus,  die  H-^ 
program  regulations  have  conteinod 
language  expressing  that  ooncem.  This 
lai«ni«e  wes  die  basis  forHtigation 
brou^  by  farmworker  attorneys  to 
1982,  whidi  resulted  to  dm 
interpretation  upheld  by  the  DC  Circuit 
in  1965.  dted  above,  requiring  dat  piece 
rates  be  increased  by  the  aame 
proportion  as  dw  AEWR  tocreases.  The 
courte  accepted  the  plaintiffs'  contention 
diat  the  DOL  rule  meant  diet  a 
productivity  tocrease  could  not  be 
required  or  result  for  any  US.  worker 
because  of  an  AEWR  increaae.  The 
courts  rejected  DOL's  contention  that 
the  rule  was  meant  to  prevent 
productivity  increases  required  for  the 
average  U.S.  worker. 

5.  While  many  of  DOL's  programs  are 
concerned  solely  widi  the  inleteste  of 
U.S.  workers,  it  is  clear  to  (he  H-2 
program  that  the  totereste  of  both 
workers  and  giowers  most  be  balanced. 
This  principle  has  been  dotfly 
enuadatod  to  federal  court  decieioiis. 
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6.  Information  on  prevailing  piece 
rates  is  collected  by  certain  State 
Employment  Security  Agencies  [SESAs]. 
Information  is  obtained  by  crop  and 
crop  area.  The  survey,  however,  does 
not  contain,  for  most  States,  sufficient 
information  on  aggregate  earnings  and 
hours  worked  to  convert  data  to  average 
hourly  earnings. 

7.  Information  on  woricer  productivity 
is  currentiy  available  only  from  pajrrou 
records  of  H-2  growers.  These  records 
have  alwasrs  been,  by  regulation,  subfect 
to  on-site  audit'  in  1985,  die  Office  of 
Management  and  Budget  (OMB). 
approved  the  submission  of  sucli 
records  to  ETA  for  U.S.  workers 
employed  in  1983-1985.  These  records 
permit  calculations  of  whether  the 
"average  U.S.  wodker"  earned  the 
AEWR.  The  records,  however,  are 
usually  not  detailed  ounigh  to  make  this 
determination  separately  for  activities 
paid  at  different  piece  rates  with  die 
same  9X)wer  and  present  other 
problems  when  no  U.S.  workers  are 
employed. 

8.  The  proportionate  increase 
approach  uses  1977  as  the  base  year, 
implying  that  the  productivity 
requirements  in  that  year  were 
appropriate.  In  addition  to  questioning 
the  validity  of  that  year's  requirements, 
there  are  problems  in  determining  what 
the  appropriate  requirement  should  be 
for  new  growers  entering  the  H-2 
program.  The  DC  federal  court's 
interpretation  permitted  new  growers  to 
use  their  current  standards  for  the  first 
year  (subject  to  DOL  administrative 
review  against  i»«vaiiing  standards), 
which  became  tiie  base  for  subsequent 
years'  piece  rate  determinations.  In 
OOL's  view,  based  upon  its  experience 
and  expertise,  it  is  questionable  whether 
this  approach  is  appropriate  for  new 
States  and  crops  which  may  come  into 
the  program. 

9.  The  proportionate  increase  formula 
calls  for  grower-by-gtower 
determinations.  An  approach  using 
whatever  productivity  rates  existed  in 
1977,  or  the  first  year  a  grower  utilized 
the  H-2  program  thereafter,  could  result 
in  inequities  between  growers  if  the 
productivity  differences  were  not  due  to 
justifiable  factors.  Similarly,  grower-by- 
grower  determinations  under  the 
"average  U.S.  worker"  approach  could 
result  in  inequities  due  to  a  small 
number  of  nonrq;>resentative  U.S. 
workers. 

la  In  considering  whether 
productivity  requirements  should  be 
permitted  to  change,  whether  on  • 
grower-by-growtr  or  area-wide  baaia. 
for  justifiable  reasooa,  the 
adrninistrative  requirements  inchidirig 
objective  criteria,  staff  expertise 


required  and  consistency  of  application 
must  be  considered.  The  availability  of 
USDA  State  Extension  Service  Offices 
to  assist  in  the^process  requires 
consideration.^ 

11.  Piece  rates  are  generally  accepted 
as  a  valuable  tool  wUch  can  be  set 
within  management's  discretion  to 
achieve  desirable  productivity  and 
eaming^outcomes,  to  the  benefit  of  both 
employers  and  workers.  Preservation  of 
this  principle  is  inherent  in  any  piece 
rate  regulation  review. 

12.  While  it  is  possible  that  woricers' 
eamingB  could  be  manipulated  by 
growers  in  changing  productivity 
requirements,  it  should  be  recognized 
that  there  are  many  legitimate  and 
desirable  reasons  for  such  productivity 
changes— 4t)m  season-to-season. 

.between  growers,  and  even  within  one 
grower's  operatiort  A  piece  rate 
regulation  should  give  weight  to  the 
possibility. 

m.  Options  Considered 

Building  on  recommendations  made 
by  die  D0L/Ua3A  Task  Force,  DOL 
considered  five  major  options  for 
addressing  the  piece  rate  regulation 
issue.  For  two  of  those  options,  two  sub- 
options  were  considered  for  each;  for 
two  more  of  the  options,  one  sub-option 
was  considered  for  each. 

All  of  these  options  assume  no  change 
in  any  other  aspects  of  the  H-2  program. 
Ordy  the  treatment  of  piece  rates  was 
considered  within  the  scope  of  review. 
This  ruled  out  numerous  other  possible 
options  for  the  treatment  of  piece  rates, 
sudi  as  tying  them  to  an  hourly  standard 
otiier  dian  die  AEWR,  (e.g.,  die 
prevailing  hourly  rate  or  die  Federal  or 
State  ininiTniim  wage).  Since  the  AEWR 
is  the  primary  wage  standard  in  the  H-2 
program,  DOL  did  not  consider  a  piece 
rate  approach  tied  to  any  other  hourly 
standard. 

Similarly.  DOL  did  not  consider 
possible  options  which  would  not 
address  the  productivity  issue  at  all. 

For  example,  the  prevailing  piece  rate 
could  be  required  with  an  AEWR 
guarantee,  with  no^consideration  of  how 
the  piece  rate  earnings  of  the  U.S. 
woAen  relate  to  die  AEWR,  and  widi 
no  administrative  oversight  of  the 
productivity  requirements  on  job  orders. 

Another  option  was  not  considered 
became  it  does  not  relate  to  "U.S. 
woriiert  similarly  employed;"  namely, 
the  "average  wtvlcer"  approach.  This 
was  the  oooatruction  of  DOL's  1983  rule 
fay  a  FloBida  federal  court  Florida  Fruit 
emd  Vegetable  Association,  Inc.  v. 
Amiovoii,  583F.  Supp.  288  (SJ).  Fla. 
1984).  It  would  base  die  adequacy  of  die 
piece  rate  on  whether  the  "average 
worker"  (including  foreign  workos  as 


well  as  U.S.  woiicers)  can  earn  the 
AEWR.  Because  of  the  generally  higher 
productivity  of  the  speciaUy  selected 
foreign  woricers,  this  would  result  in 
considerably  lower  piece  rates,  and 
would  not  protect  the  wage  standards  of 
similarly  employed  U.S.  woricers  as 
requited  by  law  and  regulation. 

Each  option  has  two  major  elements: 
(1)  The  basic  derivation  of  the  required 
piece  rate,  [e^g.,  the  prevailing  piece 
rate,  as  determined  by  State 
employment  security  agency  (SESA) 
wage  surveys,  or  a  rate  indexed  to 
AEWR  changes,  as  in  die  DC  District 
Court  approadi);  and  (2)  how 
productivity  requirements  are  dealt  with 
[e.g.,  self  contained  by  the  piece  rate 
methodology  itself,  as  in  the  court's 
approadi,  or  by  firing  thresholds 
designated  by  growers  in  job  orders  and 
administratively  examined  by  DOL).  All 
options  would  require  make-up  pay  to 
the  AEWR  level  for  any  worker  who  did 
not  earn  die  AEWR  at  the  required  rate. 
20  CFR  655.202(b)(9)(ii)  (1985). 

Description  of  these  options  and  a 
summary  of  pertinent  factors  for  each 
option  follow: 

Option  1— Continue  with  the  current 
regulation,  as  interpreted  by  the  U.S. 
District  Court  for  DC.  Under  diis 
approach,  the  piece  rate  is  adjusted 
each  year  by  the  percent  change  in  the 
AEWR.  The  basis  of  these  calculations 
are  1977  productivity  rates  which  are 
determined  on  a  grower-by-grower  basis 
by  dividing  die  1977  AEWRs  by  die 
piece  rates  paid  at  that  time,  llie  current 
piece  rate  is  then  determined  by 
dividing  the  current  AEWR  by  die  1977 
productivity  rate  (this  is  the  equivalent 
of  increasing  the  1977  piece  rate  by  the 
same  percentage  as  the  increase  in  the 
AEWR  since  1977).  In  the  case  of  a 
grower  who  uses  the  H-2  progrcun  for 
the  first  time  in  a  year  later  tihian  1977, 
the  productivity  rate  for  that  year  is 
used  as  the  basis  for  calculating  the 
current  piece  rate,  subject  to  DOL 
administrative  review  against  prevailing 
standards.  This  approadi  is  baisically 
self  contained  with  respect  to 
productivity  requirements;  i.e.,  the 
required  piece  rate  adjustments  would 
assure  that  U.S.  workers  would  not  have 
to  increase  their  productivity  in  order  to 
earn  the  AEWR  when  it  is  raised. 

Sub-option  A:  Permit  justifiable 
productivity  requirement  increases  from 
the  base  year  standard,  on  a  grower-by- 
grower  basis,  based  on  information 
submitted  by  individual  growers.  Adjust 
required  piece  rates  accordingly. 

SfA-qi>tion  B:  Use  area-wide,  rather 
than  grower-by-grower  prevaUing 
productivity  standards  in  1977  among  h- 
2  gro«vef«.  as  base  (or  first  year  of  H-2 


F»dtwl  Rti«l»  /  Vol.  51.  No.  106  /  Thuraday.  June  5.  1986  /  Proposed  Rules 


UM 


f 


wage  in  an  area);  pemit  area-wide 
Justifiable  productivity  standard 
increases  from  the  base  year,  based  on 
infonnation  submitted  by  grower 
aHodations  representing  an  area. 
Adjust  required  piece  rates  accordingly. 
Option  J— Repromulgate  the  "average 
U.S.  woriwr"  approach,  as  promulgated 
in  Septonber  1983  and  June  1965  and 
later  invalidated  on  APA  grounds  by  the 
courts,  including  procedures  for 
addressing  the  productivity  requirement 
increase  issue  noted  by  the  U.S.  Court  of 
Appeab  for  the  D.C  Circuit  Under  this 
approach,  the  previling  piece  rate,  as 
determined  by  ErAA-232  reports,  is 
required  as  a  minimnin-  Upward 
adjustments  are  required  only  if  the 
avwage  US.  workars'  productivity  in 
the  previous  year  would  not  jrield  the 
current  AEWR  at  the  prevailing  piece 
rate.  In  (hat  case,  the  piece  rate  would 
be  increased  by  the  amount  necessary 
to  yield  the  AEWR.  This  would  be 
applied  on  an  area-wide  basis. 

Sub-option  A-  Add  administrative 
oversight  of  productivity  requirements 
on  Job  orders.  Use  1977  as  base  year,  on 
grower-by-grower  basis;  permit 
Justifiable  productivity  increases  based 
oa  information  submitted  by  individual 
growers. 

Svb-option  B:  Same  as  Sub-option  A. 
except  on  area-wide,  rathw  tlum 
grower-by-grower,  basis. 

Cation  3 — Minimum  piece  rates  would 
be  no  less  than  the  prevailing  piece 
rates  in  the  area  of  intended 
employment,  as  determined  by  ErrA-232 
report  findings.  Administratively  review 
productivity  requirements  on  Job  orders 
(Bring  threshold).  Use  1977  as  base  year, 
on  grower-by-grower  basis;  permit 
Justifiable  productivity  requirement 
increases  based  on  information 
submitted  by  individual  growers. 
Sub-option  A-  Same,  except  on 
areawide,  rather  than  grower-by-grower, 
basis. 

Option  4-^equire  that  the  prevailing 
piece  rate,  phis  a  differential  be  paid. 
The  differential  could  account  for 
previous  and  prospective  adverse  effect 
plus  approximately  15  percent  for  social 
security  and  unemployment  insurance 
taxes  not  paid  for  foreign  workers.  This 
approach  would  be  self  contained  with 
respect  to  productivity  requirements; 
i.e..  ttie  hitler  piece  rate  would  assure 
that  U.S.  workers  would  not  have  to 
increase  their  productivity  in  order  to 
earn  the  AEWR  when  it  is  raised 

Optirni  5— Have  no  piece  rate 
requirement  except  to  insure  that  piece 
rate  »^ra<ng«  be  supplemented,  when 
necessaiy,  by  m^ce-up  pay,  to  reach  the 
AEWR  level:  administratively  control 
productivity  requirements  on  Job  orders 
(firij^  dmidkold).  Use  1977  as  base  year. 


on  grower-by-grower  basis;  permit 
Justifiable  productivity  increases  based 
on  information  submitted  by  individual 
growers. 

Sub-option  A  Same,  except  on  area- 
wide,  rather  than  grower-by-grower, 
basis. 
Factor  Summary 

Option  1 — Proportionate  Increase 
Approach 

— Provides  strongest  assurance  that  no 
productivity  increases  would  be 
required,  or  result  for  U.S.  workers. 
—Administratively  feasible  and  easy, 
once  base  productivity  rates  have 
been  established  for  individual 
growers,  and  for  separate  activities 
performed  for  a  grower. 
— Addresses  to  some  degree  the 
contention  that  the  prevailing  piece 
rate  has  probably  already  been 
adversely  affected  by  the  use  of 
foreign  workers,  and  would  continue 
to  be  in  the  absence  of  this  or  a 
similar  requirement 
— Provides  strong  incentives  for  U.S. 
workers  to  seek  Jobs  with  H-2 
growers. 
—Departs  for  AEWR  as  main  wage 
standard;  departs  bom  "prevailing" 
principle;  may  require  rates  far  in 
excess  of  prevailing  piece  rates. 
— ^Automatic  increases  tied  to  1977  base 
(or  first  year  in  program)  do  not 
provide  for  JustiiBable  productivity 
increases;  they  discourage 
management  initiatives  to  improve 
productivity. 
—Designation  of  1977  (or  first  year)  as 
base  year  is  arbitrary;  based  only  on 
date  chosen  in  D.C  federal  court 
decision,  but  not  based  on  any 
objective  study  or  assessment  by 
DOL  Could  result  in  inequities 
between  growers  in  same  area,  and 
between  new  and  veteran  H-2 
program  users. 
— Undermines  use  of  piece  rate  as 
management  tool;  growers  would 
probably  abandon  piece  rates  in  favor 
of  hourly  rates  plus  bonuses. 
Sub-option  A  Permit  Justifiable 
productivity  increases,  grower-by- 
grower. 
— Provides  for  Justifiable  productivity 

requirement  increases. 
— Increases  administative  complexity; 
may  require  staff  resources  and 
expertise  not  available  in  DOL 
Sub-option  B:  Permit  Justifiable 
productivity  requirement  increases, 
area-wide. 

—Increases  administrative  conqilexity. 
—May  not  provide  for  Justifiable 
productivity  requirement  increases  for 
individual  growers. 


Option  2— Repromdgate  Average  U.S. 
Worker  Approach 

—Recognizes  principle  of  not  requiring 
undue  productivi^  increases,  without 
being  inflexible;  attempU  to  balance 
productivity  concerns  with  principle 
of  AEWR  being  main  wage  standard. 
— ^Automatically  permits  some  (but  not 
aU)  Justifiable  productivity  increases, 
without  complex  administrative 
burden  of  determining  such  increases 
on  a  case-by-case  basis.  Preserves 
piece  rate  as  management  tool  to 
some  extent 
—Tends  to  support  "prevaiUng"  concept 
in  H-2  program,  and  standards  for 
"UA  woricers  similarly  employed." 
^Administratively  feasible. 
— Overcomes,  to  some  degree,  argument 
diet  prevailing  piece  rate  has  been 
and  will  continue  to  be  adversely 
affected  by  foreign  woricers. 
—May  require,  or  result  in.  some 
increases  in  productivity  requirements 
for  U.S.  woricers  unrelated  to 
Justifiable  changes;  this  is  the  issue  on 
which  the  DC  Circuit  invalideted 
DOL's  1985  rule. 
— Has  a  number  of  administrative 
shortcomings  and  problems: 

(1)  large  administrative  burden  for 
DOL; 

(2)  paperwork  burden  on  employers  to 
submit  complete  payroll  records; 

(3)  payroll  records  cover  only  U.S. 
workers  employed  by  H-2  growers,  not 
all  U.S.  woricers  similarly  employed; 

(4)  distortions  may  occur  in  some 
areas  due  to  scarcity  of  U.S.  workers; 

(5)  may  be  a  big  problem  in  new 
States  and  crops; 

(6)  growers' records  are  generally  not 
well  maintained,  with  insufficient  detail 
for  determining  piece  rate  adequacy  for 
separate  activities  (e^..  drop  vs.  fresh 
maricet  picking). 

—Contains  some  disincentives  for  H-2 
growers  to  hire  low  producing  U.S. 
woricers  who  may  not  be  able  to  earn 
AEWR  at  prescribed  piece  rates. 
Sub-option  A  Review  productivity 

firing  threshold  administratively. 

grower-by-grower. 

— Strengthens  observance  of 

productivity  principle;  removes  major 

defect  identified  by  DC  Circuit 
— Increases  administrative  burden  in 

determining  Justifiable  productivity 

increases. 
—Reintroduces  an  arbitrary  base  year 

standard. 

Sub-i^tion  B:  Review  productivity 
administratively  on  an  area-wide  basis. 
— Strengthens  productivity  principle 

observance:  addresses  weakness 

identified  by  DC  Circuit 
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— Fails  to  recognize  juBtiflable 
productivity  variances  between 
indWduali 


Option  9—PrwaMngPfiBce  ItQiK 
AdmOnstivtivefy  Cbiitwfl^  vdiu,Uwtty 
Firing  Threshold 

— Recognition  of  AEWR  as  main  wagp 
standard. 

—Gives  8&«ng  sepport  to  pravaflfog^ 
standtardv  prfaudplr  iir  N-1  pragrm 
and  to  standards  for  "VS.  wodkecs 
similarly  employed." 

— Reeegrazes  and  addresses 
productivity  requirement  concerns;  at 
same  time,  permits  justifiable 
productivity  requirement  increases. 

— Survey  already  in  place  n^mastic  Ih- 
season  Farm  Labor  Report  Form 
ErA-232}  for  obtaining  prevailing 
piece  rates;  no  new  data  collection 
required;  survey  contains  adequate 
categorization  by  crop  and  area. 

— Supports  piece  rate  as  management 
tool:  provides  flexibility  to  growers. 

— ^Would  result  in  discontinuation  of 
requirement  at  65&202(bH9)(ii)  that 
piece  rate  shotdd  yield  AEWR—major 
policy  change. 

— Has  administrative  shortcomings  and 
problems  which  must  be 
acknowledged  (1)  ETA-232  report  is 
not  as  structured  as  USDA  surveys; 
(2)  determining  justifiable  productivity 
requirement  increases  may  be 
administrativaly  complex;  (3)  may 
require  staff  resources  and  expertlae 
not  available  in  DOL. 

— ^Relatively  low  piece  rates  may  be 
disincentive  for  U.S.  workers  to  seek 
jobs  with  H-2  growers;  may  also  be 
disincentive  for  growers  to  hire  U.S. 
workers,  since  relatively  few  would 
be  able  to  earn  AEWR. 
Sub-option  A-  Same,  except  review 

productivity  on  area-vride  b^sis. 

— May  be  somewhat  easier  to 
administer  than  grower-by-grower 
determinations. 

— Penalizes  individual  growers  who  may 
introduce  productivity-impnndng 
innovations. 

Option  4—PrevtuUas  Piece  Rate  Plua 
Differential 

—Addresses  {voductivity  reqniremant 

concerns. 
— Once  formula'  for  differential  is 

established,  would  be  easy  to 

administer  ETA-k32  leport  would 

provide  base  data;  no  ptoblon  wi& 

selecting  a  base  year. 
— Easy  to  apply  to  new  growers,  and 

those  who  don't  use  any  U.S.  wi^cers. 
— Compensates  for  past  (and  fntuie) 

adverse  effect  on  piece  lates  from  nse 

of  foreign  workers. 
—Relatively  hi^  piece  rates  will  be 

incentive  for  VS.  workers  to  sedi  jobs 


with  H-AgpQiweM;.90wei!S.wiU'haMe 

Hole  dlsteeentiweto  bfrftU.Si.warksi!St 

most  could  easaAEVOL 
—Departs  froei  loag-standiBftDOT.. 

ydndgis  of  AEWR  as>  main  wage 

standbrdl 
— Tfcpnrtii  ^ni  pcevailing.  standards 

pqnc^Bi  of  F^  pcogram;.  das&  not 

relate  to  standbxds  of  "U-S.  workers 

siiBilail^  employed." 
— Where  an  area/crop  ia  dominated!  by 

tf-Z  workers,  there  wiUbe  constant 

escalation  as  dlis  year's  required 

piece  rate  prevailing  rate  phia 

differential]  becomes  next  year's 

prevailing  rate,  to  which  a  differential 

will  be  added. 
— Difficult  to  determine  and  document 

amount  of  differential  for  past  adverse 

impact 
— Represents  major  departure  from  past 

DOL  policy,  and  practice. 
— Does  not  provide  sufficient  flexibility 

for  justifiable  productivity 

requirement  increases. 
— Disregards  piece  rate  as  management 

tool 
— Significant  increase  in  labor  costs 

may  be  required. 

Option  5— No  Piece  Rate  Requirement 
Review  Productivity  Firing  Threshold 
Admiaietratively.  Grower-by-Grower 

— Unequivecably  establishes  AEWR  as 
main  wage  stuidard. 

— Reeognises  and  addresses 
productivity  requirement  concerns. 

— Easy  to  administen  no  surveys  or 
payroU  records  needed. 

—Gives  wmvimiini  flexibility  to  account 
for  justifiable  productivity  increases 
in  setting  piece  rates;  gives  maximum 
flexibility  to  piece  rate  as 
management  tooL 

— Contradicts  prevailing  standard 
principle  in  H-2  program  on  major 
wage  issue:  does  not  address 
standards  of  U.S.  workers  similarly 
employed. 

— ^Administratively  complex  determining 
Justifiable  grower-by-grower 
productivity  firing  thresholds;  may 
require  staff  resources  and  expertise 
not  available  in  DOL 

— Does  not  address  issue  that  piece 
rates  may  have  already  been 
adversely  affected  by  use  of  foreign 
wt^cers. 

— Ifi^y  productive  foreign  workers 
may  hold  down,  or  drive  down 
foitfiec  prevailing  piece  rates. 

-^>robably  poorest  incentive  of  the  five 
options  for  U.S.  workers  to  seek  jobs 
with  H-2  growers:  probably  leest 
incentive  of  the  five  options  for  H-2 
growers  to  seek  ILS.  woriurs. 
—&ib-opUon  A:  Same,  except  review 

prodnclivdty  requirements  on  arsa-wide 

basis. 


— ^May  basomewlMtsaaiec  to 
Hdminister  thaasEeweE-by-yowec 
determinalions 

rnialiess  JBJlHiJiMiljyaMiarwwliesiay 
iatradMcepsedMtiwilp  impwnring, 
innovations. 

IV.  Misthod  Sebcteo 

DOL  has  coBchidedtheiOptien  3  iS 
th&bestasetiioAiBradmiaisflRrinya 
piece  ratepaUsy  in  tke  U-2.  program.. 
Hiia^itioniepBesents  the  most 
balanced'  approech,  taking-  into-  account 
the  prunary  pro^iam  responsibility  to 
pietect  wages  of  U.S.  woricsrSk 
considerations  of  adminiatrattve 
feasibility  and  the  legitimate  concerns  of 
agricultural  employers  diat  excessive 
piece  rate  earnings  at  levels  maintained 
consistendy  above  the  AEWR  will  result 
in  an  economic  disincentive  to  utilize 
domestic  or  certified  foreign  workers. 

DOL  recognizes  that  this  approach 
departs  from  long  standing  policy  that 
piece  rates  be  designed  to  yield  the 
AEWR  (20  CFR  eS5.202(b)(g)(ii)  and  diet 
Option  #2  (with  Sub-option  A)  would 
not  result  in  diis  change.  However,  DOL 
believes  there  are  too  many  practical 
weaknesses  in  the  available  tools  for 
implementing  Option  #2.  These 
weaknesses  would  present  particularly 
serious  problems  when  applying  this 
approach  to  growers,  crops  and  States 
coming  into  die  program  for  the  first 
time. 

Under  Option  #3,  growers  would  be 
required  to  offer  and  pay  no  less  than 
the  prevailing  piece  rats  in  the  area  of 
intended  employment  This  is  currendy 
a  rainimnm  En4>loyment  Service 
System-wide  requirement  for  all 
agricultural  employers  who  utilize  &e 
agrictdtural  clearance  system  under  the 
DOL  regulation  at  20  CFRfl53.S01(d)(4). 
The  prevailing  rate  is  determined  by 
State  En^loyment  Service  (ES)  agencies 
and  submitted  in  ETA-232  reports  for 
review  by  ETA.  Since  the  eariy  1950's. 
State  ES  agendes  have  been  required  to 
conduct  annual  prevailing  wage  surveys 
in  areas  where  a  sizable  number  of 
migratory  farmworkers  are  employed  or 
requested  thw^ngH  the  agricultural 
clearance  order  system,  or  where  one  or 
more  "H-2"  foreign  workers  era 
employed.  The  survey  is  conducted 
during  die  peak  of  the  crop  activity  and 
consists  of  enqiloyer  and  wodur 
interviews.  Collected  data  are  erea  and 
crop  q>ecific  (e.^,  apple  picking  in  die 
Hudson  Valley  of  New  York)i  The 
surveys  gather  data  on  domestic  woricer 
wages  only:  H-2  workers  are  exdnded. 
However,  employers  who  hire  both 
domestic  sod  foreign  workers  et  the 
same  time  are  contacted  for  wegs 
information  on  dieir  domestic  workers. 
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Along  widi  requiriDg  the  payment  of 
the  pcevaiUng  piece  rate  as  a  minimum. 
DOL  proposes  to  administratively 
raview  and  determine  the  validity  of 
productivity  winimiiiii  requiraments  on 
jobotd«HS. 

Beginning  in  1986.  all  H-2growen 
who  pay  by  the  piece  rate  will  be 
raqu^ed  to  spedfy  minimum 
productivity  levels  raquired  of  workera 
to  insnra  jai>  ratention  on  their  job 
orden  if  they  have  not  done  so  before. 
and  if  sndi  fwoductivity  requirements 
are  conditiQns  of  employment  Such 
levels  wiU  be  pomitted  to  move  upward 
from  their  1977  levels  (or  first  year  after 
1977  in  the  program)  only  if  they  are 
justified  in  writing  to  the  Regional 
Administrator  and  are  apfMtived  by 
ETA.  Thereafter,  any  future  productivity 
increases  must  be  justified  in  a  similar 
fashion  for  technological,  economic  or 
other  reasons  on  a  yearly  basis.  (A 
paper  prepared  by  the  U.S.  Department 
of  Agricultare.  "Factora  Affecting 
Productivity  of  Agricultural  Hand  Field 
Woricers,"  which  was  utilized  by  DOL  in 
this  proposed  rulemaking  is  reprinted  as 
an  appendix  to  this  Notice  of  Proposed 
Rulemaking.)  For  employera  entering  the 
program  for  the  firat  time,  minimum 
productivity  requirements  may  not 
exceed  those  which  are  normally 
required  by  other  employers  growing 
similar  crops  in  the  area  of  intended 
employment 

V.  DisGratkMi  hi  Establishing  a  Piece 
Rate  Adjustment  Policy 

Section  Z14(c)  of  the  Immigration  and 
Nationality  Act  g^ves  the  Attorney 
General  (and  his  designee  the 
Commissioner  of  INS)  broad  discretion 
in  the  admission  of  nonimmigrant  aliens 
to  the  United  States.  B  U.S.C  1184(c);  8 
CFR  t  2.1.  With  respect  to 
determinations  under  the  immigration 
laws  on  the  availability  of  U.S.  workers 
for  jobs  offered  to  nonimmigrant  alien 
workers,  and  the  adverse  effect  those 
aliens'  employment  may  have  on  the 
wages  and  working  conditions  of 
similariy  employed  U.S.  workers,  the 
Secretary  of  Labor  and  DOL  have  been 
given  broad  discretion.  See,  e^..  8  CFR 
214.2(h)(3)(i).  This  broad  discretion, 
particularly  with  respect  to 
methodologies  for  setting  minimum 
wage  rates  under  the  immigration  laws, 
has  been  recognized  in  the  federal 
appellate  and  district  courts.  Virginia 
Agricultural  Growers'  Aaaociation.  Inc. 
V.  Donovan.  774  F.  2d  89  (4th  Cir.  1985); 
Florida  Fruit  Br  Vegetable  Association. 
Inc.  V.  Bmck.  771 F.  2d  1455  (lllh  Or. 
1985),  cert  denied.  No.  85-1352. 54 
U.SJ.W.  3650  (Afwil  7. 1966);  Shoreham 
Co-operative  Apple  Producers ' 
Ateociation.  Inc.  v.  Donovan.  784  F.  2d 


135  (2d  Cir.  1965):  Rowland  v.  Marshall. 
650  F.  2d  26  (4th  Or.  1981);  Williams  v. 
Usery.  531 F.  2d  305  (5th  Cir.  1978).  cert 
denied.  420  U.&  1000;  Florida  Sugar 
Cane  League  v.  Usery.  531  F.  2d  299  (5th 
Cir.  1978);  and  Limoneira  Co.  v.  Wirtz, 
327  F.  2d  499  (9th  Cir.  1964).  affg  225  F. 
Supp.  961  (S.D.  Cal.  1963):  see  also  Elton 
Orchards  v.  Brennan,  506  F.  2d  493  (1st 
Cir.  1974);  and  Flecha  v.  Quiroa.  567  F. 
2d  1154  (1st  Cir.  1974).  These  decisions 
acknowledge  DOL's  discretion  in  the 
area  of  wages  involving  nonimmigrant 
alien  agricultural  woriien  and  form  the 
basis  for  construction  of  DOL's 
temporary  alien  labor  certification 
regulations.  See  20  CFR  e55.0(e). 

Since  this  is  an  area  in  which  DOL 
has  great  "discretion  to  reach  a  number 
of  different  results  rather  than  an  area 
of  pure  statutory  interpretation  as  to 
wl^ch  there  is  in  theory  only  a  single 
answer"  (See  Building  B  Construction 
Trades '  Department,  AFL-CIO  v. 
Donovan.  712  F.  2d  611. 819  (DC  Cir. 
1983).  cert  denied.  464  U.S.  1069  (1964)). 
DOL  is  proposing  the  rule  below. 

Regulatory  Impact 

The  proposed  promulgation  of  this 
rule  would  currently  affect  only  those 
employers  using  non-immigrant  alien 
workera  ("H-2  visaholders")  in 
temporary  agriciiltural  jobs  paid  by 
piece  rate  in  fourteen  States.  It  would 
not  have  the  financial  or  other  impact  to 
make  it  a  major  rule,  and,  therefore,  the 
preparation  of  a  regulatory  impact 
analysis  is  not  necessary.  See  Executive 
Order  No.  12291.  3  CFR,  1981  Comp.,  p. 
127, 5  U.S.C  801  note. 

The  Department  of  Labor  has  notified 
the  Ciiief  Counsel  for  Advocacy.  Small 
Business  Administration,  and  made  the 
certification  purauant  to  5  U.S.C.  805(b), 
that  proposal  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  It 
appUes  only  to  the  small  number  of 
employers  (and  their  workers]  who 
employ  nonimmigrant  aliens  in  piece- 
rate-paid  agricultural  employment  in  the 
United  States. 

Catalogue  of  Federal  Domestic 
Assistance  Ninnber 

This  progam  is  listed  in  the  Catalogue 
of  Federal  Domestic  Assistance  as 
Number  17.202.  "Certification  of  Foreign 
Woricen  for  Agricultural  and  Logging 
Employment" 

List  (rf  Subjecto  bi  20  CFR  Fart  65B 

Administrative  practice  and 
procedure.  Agriculture.  Aliens, 
Employment  Forests  and  forest 
products.  Guam.  Labor,  Migrant  labor. 
Wages. 


Proposed  Rule 

Accordingly,  it  is  proposed  that  Part 
855  of  Chapter  V  of  Title  2a  Code  of 
Federal  R^ulations.  be  amended  as 
follows: 

PART  655-LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  AUENS  IN  THE 
UNITED  STATES 

1.  The  authority  citation  for  Part  655  is 
proposed  to  be  revised  to  read  as 
follows  and  the  separate  authority 
citations  following  all  the  sections  in 
Part  855  are  proposed  to  be  removed: 

AutiMrity:  8  U.S.C.  1101(a)(15)(H}(ii)  and 
1184(c):  29  U.S.C.  49  et  seq.;  8  CFR 
214.2(h)(3)(i). 

2.  It  is  proposed  to  amend  S  655.202  by 
revising  paragraph  (b)(9)(ti)  to  read  as 
follows: 

S655.202   Contents  of  Job  offers. 


(9)  •  •  * 

(ii)  (A)  If  the  worker  will  be  paid  on  a 
piece  rate  basis,  and  the  piece  rate  does 
not  result  at  the  end  of  the  pay  period  in 
average  hourly  earnings  during  the  pay 
period  at  least  equal  to  the  amount  the 
worker  would  have  earned  had  the 
worker  been  paid  at  the  adverse  effect 
rate,  the  worker's  pay  will  be 
supplemented  at  that  time  so  that  the 
worker's  earnings  are  at  least  as  much 
as  the  worker  would  have  earned  during 
the  pay  period  if  the  worker  had  been 
paid  at  the  adverse  effect  rate. 

(B)  ff  the  employer  who  pays  by  the 
piece  rate  requires  one  or  more 
piinifniiin  productivity  standards  of 
workera  as  a  condition  of  job  retention. 
(1)  such  standards  shall  be  no  more  than 
those  applied  by  the  employer  in  1977, 
miless  the  RA  approves  a  higher 
mjnimnm;  or  (2)  if  the  employer  first 
appUed  for  temporary  labor  certification 
after  1977,  such  standards  shall  be  no 
more  than  those  normally  required  (at 
the  time  of  that  firat  application)  by 
other  employera  for  the  activity  in  the 
area  Of  intended  employment  unless  the 
RA  approves  a  higher  minimum. 


§685.207   (Amended] 

3.  It  is  proposed  to  amend  i  855.207  by 
removing  paragraphs  (c)  and  (d)  and  by 
redesignating  paragraph  (e)  as  new 
paragraph  (c). 
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Signed  at  Waihington.  DC  this  29th  day  of 
May.  1986. 
William  E.  Brack. 
Secretary  t^Labat. 

Appoidix         I 

The  material  In  this  appendix  is  for 
information  purposes  only.  It  will  not  be 
codified  as  part  of  the  final  rule  in  the 
Code  of  Federal  Regulations. 

Factors  Affading  Productivity  of  Agricultural 
Hand  Field  Workera    Executive  Summary 

•  Research  has  demonstrated  that 
productivity  rates  of  agricultural  hand  field 
workers  are  affected  by  tree  size,  pruning  of 
trees,  yields,  sise  of  fruit,  use  of  harvesting 
aids,  varieties  of  fruits  and  vegetables 
harvested,  type  of  supervision,  type  of 
product  martlet,  and  experience  of  workers. 

•  Employers  can  increase  worker 
productivity  in  the  short  term  by  changing 
pnming  methods,  supervisory  practices,  and 
type  of  harvesting  equipment  used;  switching 
from  fresh  to  processed  markets:  hiring  more 
experienced  workers;  and  placing  woikers  in 
field  so  that  they  pick  individually  instead  of 
in  groups. 

•  Replanting  orchards  with  smaller,  higher- 
yielding  trees  have  longer-term  effects  on 
labor  productivity. 

•  The  potential  for  improving  the 
productivity  of  hand  field  workers  without 
increasing  worker  effort  exists  on  many 
farms.  However,  employers  who  hire  H-2 
workers  are  not  currently  permitted  to 
increase.their  miaimum  productivity  rates. 
Farmers  who  improve  the  efficiency  of  their 
farm  operation  aad  increase  labor 
productivity  may  be  penalized  because 
increased  worker  productivity  is  not 
recognized  in  the  formulation  of  piece  rates  in 
the  H-2  program. 

Factors  Alfactiiig  Productivity  of  Agricultural 
Hand  FWId  WoriMfs 

A  recent  court  order  issued  by  U.S.  District 
Court  Judge  Charles  R.  Richey  niled  that  farm 
employers  hiring  H-2  workers  cannot 
increase  the  minimum  productivity  rate 
required  of  piece  rate  workers  for  them  to 
earn  a  wage  equivalent  to  the  adverse  effect 
wage  rate  (AEWR).  This  decision  implies  that 
worker  productivi^  rates  are  constant  and 
that  employers  can  do  nothing  to  increase 
worker  productivity  except  require  workers 
to  work  harder.  However,  a  review  of 
research  revealed  that  several  factors,  short 
of  fully  mechanising  operations,  can  affect 
productivity  of  hand  field  workers.  These 
factors  include  changes  in  cultural 
techniques,  changes  in  the  way  field  work  is 
organized  and  supervised,  incraased  use  of 
mechanical  harvesting  aids  and  mora 
efficient  product  handling  methods,  and 
improved  recruitment  techniques  which 
encourage  the  employment  of  more 
experienced  and  productive  workers. 

Cultural  Tediniquea,  Organization  of  Work, 
and  Type  of  Market 

One  of  the  most  comprehensive  studies 
examining  the  productivity  of  harvest 
workers  was  doae  at  Michigan  State 


Univenity  in  the  late  1960's.>  This  study 
identified  practices  that  affected  labor 
productivity  in  Michigan  apple  harvesting, 
including  the  type  of  supervision  that  workers 
received,  the  type  of  picking  equipment  used 
by  the  woriiers.  whether  the  apples  harvested 
were  for  fresh  or  processed  markets,  degree 
of  tree  pruning,  and  the  way  worken  were 
grouped  into  harvest  units. 

Worker  productivity  was  increased  by 
close  supervision  of  woriiers.  providing 
worken  «rith  metal  picking  equipment 
instead  of  canvas  or  other  types  of 
equipment,  and  placement  of  woricers  in 
orchards  so  that  they  picked  individually 
instead  of  in  groups.  Picking  appes  for  the 
fresh  market  resulted  in  lower  productivity 
rates  compared  to  picking  for  the  processed 
market  For  example,  when  workers  were 
required  to  pick  apples  for  the  fresh  market  in 
such  a  manner  that  stems  remained  on  all 
apples,  their  average  productivity  was  almost 
1  bushel  per  hour  lower  than  when  apples 
were  picked  without  regard  for  stems.  A 
moderate,  degree  of  tree  pruning  was 
associated  with  higher  apple  picking  rates  on 
the  average  than  was  little  or  no  tree  pruning. 
Tree  age  and  tree  spread  were  negatively 
related  to  the  number  of  bushels  of  apples 
picked  per  hour  by  workers,  although  the 
effects  of  these  variables  on  worker 
productivity  were  much  less  than  for  other 
variables  mentioned  above. 

Another  study  of  apple  harvest  labor 
productivity  in  Washington  State  determined 
that  tree  type  (dwarf,  semi-dwarf,  semi- 
standard,  and  standard),  yield  per  acre,  and 
apple  variety  were  important  factora 
affecting  worker  productivity.*  This  study 
concluded  that  productivity  rates  were  lower 
for  larger  trees  compared  to  smaller  trees 
because  worken  spent  more  time  moving  and 
climbing  ladden  when  picking  the  larger 
trees.  tUgher  yields  per  acre  were  found  to 
increase  the  productivity  rate.  Also,  apple 
variety  was  found  to  be  an  important  factor 
affecting  the  productivity  rate  writh  varieties 
like  Mcintosh  requiring  more  time  to  pick 
than  other  varieties. 

An  incentive  piece-rate  system  is  widely 
used  for  lemon  harvesting  in  Ventura  County, 
California.*  This  system  recognizes  that 
worker  productivity  is  affected  by  tree  height, 
lurit  aize,  and  yield  per  b«e.  The  wage  rates 
developed  under  this  incentive  piece-rate 
system  reflect  die  decreasing  productivity  in 
terms  of  boxes  picked  per  hour  associated 
with  picking  successively  taller  trees,  picking 
trees  with  lower  yields,  and  picking  smaller 
sized  fruit  A  schedule  of  piece  rates  which 
vary  by  these  factora  results  in  ui  average 
woiker  being  able  to  achieve  the  same  hourly 


>  Cuikadm.  Charlet  M.  "Lalior  Productivity  in 
Apple  Harvesting*'.  American  Journal  of 
Agricultural  Economics,  Vol.  S5.  No.  4.  pp.  633-636. 
Novemlier  1973. 

*  West  Donald  A..  Marien  F.  Miller,  and  Samuel 
M.  Doran.  Labor  Productivity  and  Earning*  in  Apple 
Piddt^  WaaUi^oa.  Agricultural  Experiment 
Sution.  Washington  Sute  University.  Circular  533. 
April  1971. 

*  fotgcnaen.  Edward  and  Roger  Fox.  7^ 
Denhpment  of  an  Incentive  Wage  Syetem  for 
Harveeting  Valencia  Orange$  in  Central  Arizona. 
The  University  of  Arlxona.  Report  No.  2a  May  19B2. 
pp.  2S-Z7.  November  1973. 


wage  rate  regardless  of  grove  yields  and 
picking  conditiona. 

A  similar  wage  incentive  system  was 
developed  for  £e  Valencia  orange  harvest  in 
central  Arizona.*  This  system  also  reflects 
differences  in  worker  productivity  based  on 
tree  height  fruit  size,  and  yield  per  tree.  As  in 
California,  woricer  productivity  increases 
with  smaller  trees,  larger  favit  and  larger 
yields  per  tree. 

Increased  Use  of  Mechanical  Harvesting 
Aids 

Two  types  of  mechanical  technologies  are 
useful  for  increasing  the  productivity  of 
harvest  workera:  (1)  Worker-positioning 
machineiy  for  use  in  tree  harvesting,  and  (2) 
bag  and  ladder  picking  which  can  be 
supplemented  with  mechanical  harvesting 
aids  for  handling  picked  fruits  in  the  field. 
Worker-positioning  machines  for  tree  harvest 
are  designed  to  replace  the  ladder  with  a 
machine  that  positions  the  workerfs)  so  that 
fruit  may  be  picked  more  efficientiy.  There 
are  two  basic  types  of  worker-positioning 
machines:  (1)  A  basket  to  hold  the  picker  on  a 
mast  mounted  on  a  movable  chassis,  and  (2) 
a  multi-person  platform  on  which  pickera 
stand  as  the  platform  moves  or  is  pulled 
through  the  field  or  orchard.  Research  on 
these  machines  has  been  conducted  most 
extensively  in  California.  These  studies  show 
that  worker-positioning  machines  can 
increase  labor  productivity  by  as  much  as  35 
percent*  However,  use  of  these  machines  is 
constrained  in  some  fields  and  orchards  by 
tree  size,  tree  spacing,  size  of  groves,  and 
slope  of  land. 

While  actually  picking  fruit  the  bag  and 
ladder  picker  can  compete  effectively  with 
workera  using  woriier-positioning  machines, 
but  the  bag  and  ladder  picker  spends  a  large 
portion  of  hia  time  and  energy  in  climbing 
laddera  and  emptying  his  bag  into  a  field 
container.  Traditionally,  pickera  dump  their 
bags  or  containera  of  fruits  into  field  boxes  or 
pallets  which  are  hand-loaded  onto  flat-bed 
trucks  and  taken  to  semi-trailera  used  to  haul 
the  fruit  to  a  packing  houae.  However,  tite  use 
of  conveyor  belts,  tractor  fork-lifts,  hydraulic 
boom  lifts  or  other  medianized  methods  of 
handing  fruits  and  vegetables  in  the  field 
increases  worker  productivity  by  reducing 
time  needed  for  loading  and  handling  of 
products. 

Improved  Recruitment  Techniques 

The  characteristics  of  workera  have  been 
shown  to  affect  labor  productivity  rates.  The 
Michigan  study  concluded  that  the 
productivity  rate  of  apple  pickera  was 
significantly  different  by  a  woriier's  age. 
gender,  work  experience,  ethnic  origin,  and 
residence.*  Worken  with  the  highest 


*  Webb,  femes  L  el  aL  The  Citrus  Latter  Market 
of  the  Lower  Rio  Grande  Valley  of  Texas:  A  Sbidy 
of  Labor  Utilitation  PnMems.  University  of  Texas, 
May  1975. 

*  Webb.  |amet  L  et  at.  The  Citrus  Labor  Market 
of  the  Lower  Rio  Grande  Valley  of  Texas:  A  Study 
of  Labor  Utilization  Problems.  University  of  Texas, 
May  1075. 

*  Cuskadea  Charles  M..  "L.abor  Productivity  in 
Apple  Harvesting",  American  /oumal  of 
Agricultural  Economhs.  Vol.  SS.  No.  4.  pp.  833-636, 
November  1973. 
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oparatkias.  Racraitmant  of  workan  with 
dwradarirtci  aHociatad  with  U^mt  tabor 
producUTl^  in  baraafias  oults  and 
iiaflnlBMni  can  halp  jnawan  aatabliah  a  nan 
producttva  workioBoe. 
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prodoctMty  of  tbaae  warhera.  Apvie 
wafcen  to  MkMgan  wUb  S  yaan  or  BOf*  of 
expetteBoe  picked  apptosdmatriy  2  boabeb 
an  boor  more  than  dkl  the  hea  esqwrienoed 
worker.* 

Tlw  Coastal  Growaa  Aaaodatioo  in 
Cakfomia  baa  adopted  innovative  poUdaa  br 
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wages  and  other  benefits  that  enooorage 
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over  410  hoars  per  yaat.  opportunities  for 
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management  policies  were  first  adopted,  and 
igao,  die  total  Bumbar  of  workers  eaiployed 
by  Coastal  Growers  dropped  fitxn  around 
ajm  to  lass  than  UXn.  wfalk  die  total 
number  of  boxas  pkkad  rose  from  4J  to  M 
milUon.** 

Hanrntiat  Vaknda  Orantm  m  CmtFoi  Arixooa. 
Iks  UirivoHy  of  AiiMaa.  Raport  No.  a.  May  uaz. 

*  Holt  laaas  S.  and  Lawfaaoa  Bwtaa 
Till  nil      -  ii'ltirilliVi-'-'^-'' — r^ — '* 
Appto  Hawat"  UnpabHrtwd  Manuacript. 
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used  awttcfaing  fron  fi*A  *o  prsoeaead 
matlnts:  bidng  more  expartenoad  wodcars: 
and  placing  workan  to  fidds  so  fhat  fiiey 
pid(  individually  instead  of  toj^onpa. 
Replanfiag  oidiaida  with  BBianiaE.1ii^iar- 
yieldiiv  trees  have  koger-teim  affaeto  am 
labor  prodncdvlty. 

The  potential  ior  ImprovJag  die 
prodncdvity  of  hand  lidd  wodurs  widwvt 
incaaaii«  worker  aOort  exiata  on  naay 
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woikenaxe  not  canantty  pamittad  to 
incEMaa  diak  minimBa  praducdwiiy  ratea  for 
th—  wodcets.  Fwiaea  a^  iaprove  the 
effloiancy  of  their  tea  aparatian  and 
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becauee  die  increased  worker  prodacdvity  is 
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rates  to  da  H^  pngtaa. 
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R  U.S.  Infbnnaticm  Agency. 
actiqm:  Notice  of  prt^xaed  rales. 


liwinirr  llie  U.S.  Inf onnalioB  Agency 
propoaea  to  add  a  new  regulation  tor 
noBdiacninination  on  the  baaia  of  aex  in 
education  programs  and  activities 
receiving  or  benefitting  from  federal 
financial  asaistanee.  l^eae  ndes  are 
intended  to  fanplement  Title  DC  of  the 
Education  Amendments  of  1972.  as 
amended,  whidi  prtddbits  [wiOx  certain 
exceptions)  sex  discrimination  in 
federally-assisted  education  proyaau 
or  activities.  The  pvblic  is  invilad  to 
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DATK  Comments  mat  be  received  on  or 
before  Inly  7, 1986. 
KM  PURVMBI WRMMATIOM  OONIMCT: 
Horace  G.  Dawson,  Jr..  Director.  Office 
of  Equal  Employment  Opportunity  and 
Qvil  Righta,  Roam  M-ia  US. 
Information  Agncy.  301 41k  Street 
S.W..  Washington.  D.C  20547.  Phone: 
(202)486-7158. 

4, 197S,  the  then  Department  of  Health. 
Education,  and  Welfare  (HEW)  issued 
final  ndes  implementing  Title  DL  46  CFR 
Part  86.  The  rales  proposed  by  this  ^ 
Agency  are  intended  to  be  conaiatenA 

with  the  HEW  rules 


Section  808.15  exempts  certain 
activities  which  ara  not  referred  to  in 
the  HEW  rules.  These  exemptions 
reflect  recent  amendmenia  la  Tide  DC 
See  Pub.  L  94-482. 90  Stat  2234. 

One  other  difference  in  these  rules 
and  «w  FEW  rules  AeoM  be  noted.  In 
^  HEW  rdes.  "student"  is  defined  as  a 
person  ««tie  has  gained  "admission." 
The  term  "admiseion"  means  "selection 
for.  .  . earoUment membership. or 
matiiaulatioa  in  or  at  aducatkm  pnugram 

or  activity "  In  1 50e2(a).  the  term 

"admission"  is  expaniltd  to  include 
aelectioa  for  "partic^patioB"  in  an 
education  proirwn  or  activity  laansare 
that  partic^^arts  (who  may  not  be 
members  or  earaUee^  in  U.SXA.-fanded 
edaoation  activities  are  dearly  Indnded 
within  the  protection  of  Aese  rules.  By 
expanding  the  delSnition  of  "admiBsion," 
die  term  "studenr  (to  whom  the  rules 
repeatedly  make  rrference]  is  also 
expanded.  This  change  has  been  made 
to  ensure  that  any  jwfnrmal  eduoatian 
activities  funded  by  U.S.LA.  in  which 
partidpatioa  is  not  dependent  upon 
"euoUmeat  membership,  or 
matriculation"  are  included. 

Section  508.11  contains  a  (fivergence 
from  HEWs  rule  on  the  application  of 
these  regulations  which  reflects  the 
international  functions  of  this  Agency. 
U.SJA.'s  reguktioaa  are  restiiotad  in 
their  application  to  "eadi  ednoation 
program  or  activity  operated  miMn  the 
United  States.  .  .." 

This  rule  wfll  not  have  a  significant 
economic  impact  on  a  substandal 
number  of  small  entities. 

This  i«le  contains  repurtipg 
requirements  that  have  been  approved 
by  0MB  wder  the  Paperwork  Redaction 
Act  and  5  CFR  1320  (Clearance  nanber 

3116-0191). 

In  consideration  of  the  above,  it  is 
proposed  that  Part  500  be  added  to  Tide 
22  of  die  Code  of  Federal  Regidaiioas  to 
read  as  set  forth  below. 

Dated  May  SO,  1880. 
ChaiteaZ.Wkk. 
Dueatot. 


PART 
EDUCATKNI 


OR 
OR 


IN 


FINANCML  ASSMTANCE- 
EFFECTUATION  OF  Tm£  IX  OF 
EDUCATION  AMENDMENTSOF  1972 

Subpart /UHntfoduction 

Soc 

908.1  Puipoaa  and  effective  date. 

500.2  Deflnitiwia. 

506.3  Remedial  and  affirmative  action  and 
telf-evahiation. 


508.51 
508.52 

508.53 
508.54 

508.55 
508.58 

508.57 
508.58 

reqi 
808.50  . 
508M  1 
508.81    I 
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S0B.4  AMurance  nquired. 

SOas  Effect  of  odMT  requiremenU. 

S08.6  Effect  of  employment  opportunitie*. 

S0B7  Detignatloo  of  rasponaible  employee 
and  adoption  of  grievance  procedures. 

S0&8  DiaaeminatiaB  of  policy. 

Siit>part  B-CoMrag* 

SOft.ll    AM>Ucatioa 

508.12    Educational  institutions  controlled  by 

religious  otganiEations. 
S0B.13    KDlitaiy  and  merchant  marine 

educational  institution. 
50a.l4    Membership  practices  of  certain 

organisations. 

506.15  Exempt  activities. 

508.16  Admission. 

506.17  Education  institutions  eligible  to 
submit  transition  plans. 

508.16    Transition  plans. 

Subpart  C-DI«cfhnination  on  ttio  Basis  of 
Sax  in  Aifcwlaslon  and  Raeniitmant 


lionJ 


506.21  Admissio 

506.22  Prefisienoe  In  admission. 

508.23  RecniitmenL 

Subpart  D-Dlscftafiination  on  tha  Basis  o( 
Sax  In  Education  HDgrams  and  Activitias 


506.31  Education  programs  and  activities. 

506.32  Housing. 

508.33  Comparable  facilities. 

506.34  Aooess  to  oourse  offerings. 

506.35  Access  to  schools  operated  by 
LRA's. 

506.36  Counseling  and  use  of  appraisal  and 
counseling  materials. 

508J7    Financial  assistance. 

506.38  Employment  assistance  to  students. 

506.39  Health  and  insurance  benefits  and 
services. 

506.40  Marital  or  parental  status. 

508.41  Athletics. 

508.42  Textbooks  and  curricular  materials. 

Subpart  E-Diacriaiination  on  tha  Basis  of 
S«iln  Efflployniaiit  m  Education  Progiams 
and  Activltiaa  PwMbHsd 

5084il  Employment 

506.52  Employment  criteria. 

508.53  Recniitaneat 
506.94  Compensation. 

506.55  |ob  classification  and  stmcturs. 

508.56  Fringe  baneBts. 

506.57  Marital  or  parental  status. 
506J8  Effect  of  State  or  local  law  or  other 

requiraoMOts. 
806.50    Advartisii«. 
508M    Pre-employment  inquiries. 
506.61    Sex  as  a  booa-fide  occupational 

quaUflcatioo. 

Subpart  F-Entoraamanl 

608.71 


508.72    Delegatioa  of  authority. 
Appendix 


Aniharitr.  Title  DC  of  die  Education 
Amendments  of  1972,  Pub.  L  S2-318.  as 
amended  by  section  3  of  Pub.  L  93-568, 86 
Stat  1865  and  section  412  of  Pub.  L  94-462. 
90  Stat  2234  (except  sections  904  and  906 
thereof):  20  U.8.C.  1681. 1682. 1663. 1686. 

Subpart  A— Introduction 


Ssoa.1 

The  purpose  of  this  part  is  to 
effectuate  Title  DC  of  the  Education 
Amendments  of  1972,  as  amended  by 
Pub.  L.  83-568, 88  StaL  1855,  and  Pub.  L 
94-482. 90  Stat  2234  (except  sections  904 
and  908  of  those  Amendments)  which  is 
designed  to  eliminate  (with  certain 
exceptions]  discrimination  on  the  basis 
of  sex  in  any  education  program  or 
activity  receiving  Federal  financial 
assistance,  whedier  or  not  such  program 
or  activity  is  offered  or  sponsored  by  an 
educational  institution  as  defined  in  this 
part 

f  S0S.2   DalMliona. 
As  used  in  this  part,  the  term: 

(a)  "Tide  K"  means  Tide  DC  of  die 
Educatton  Amendments  of  1972,  Pub.  L 
92-318,  as  amended  by  section  3  of  Pub. 
L  93-568. 88  SUt  1855  and  section  412 
of  Pub.  L  94-482, 90  Stat  2234  (except 
sections  904  and  906  tiiereof):  20  U.S.C 
1681. 1682. 1683, 1685. 1686. 

(b)  "Agency"  means  the  United  States 
Information  Agency,  and  includes  each 
of  its  oiganizational  units. 

(c)  The  term  "Director"  means  the 
Director  of  die  United  States 
Information  Agency  (U.S.I.A.)  or  any 
person  spflMCiflcally  designed  by  him  or 
her  to  poform  any  function  provided  for 
under  this  part,  except  where  it  is 
specified  that  only  the  Director  is 
intended 

(d)  'Tederal  financial  assistance" 
means  any  of  the  following,  when 
authorized  or  extended  under  a  law 
administered  by  the  Agency: 

(1)  A  grant  or  loan  of  Federal  financial 
assistance,  including 

(i)  Hie  acquisition,  construction, 
renovation,  restoration,-  or  repair  of  a 
building  or  fedlity  or  any  portion 
thereof  and 

(ii)  Sdiolarships.  loans,  grants,  wages 
or  other  funds  extended  to  any  entity  for 
payment  to  or  on  behalf  of  students 
admitted  to  that  entity,  or  extended 
diraclly  to  such  students  for  payment  to 
diat  entity. 

(2)  A  grant  of  Federal  real  or  personal 
proMTly  or  any  interest  therein. 
jTyAip^i^  suiplus  property,  and  the 
prooead*  of  me  side  or  transfer  of  such 
property,  if  &e  Federal  share  of  die  fair 
maricet  value  of  die  property  is  not.  upon 
audi  sale  or  transfer,  pnqieriy 


accounted  for  to  the  Federal 
Government 

(3)  Provision  of  the  services  of  Federal 
personnel 

(4)  Sale  or  lease  of  Federal  property  or 
any  interest  therein  at  nominal 
consideration,  or  at  consideration 
reduced  for  the  purpose  of  assisting  the 
recipient  or  in  recognition  of  public 
interest  to  be  served  thereby,  or 
permission  to  use  Federal  propeHy  or 
any  interest  therein  without 
consideration. 

(5)  Any  other  contract  agreement  or 
arrangement  which  has  as  one  of  its 
purposes  the  provision  of  assistance  to 
any  education  program  or  activity, 
except  a  contract  of  insurance  or 
guaranty. 

(e)  "Recipient"  means  the  State  or  a 
political  subdivision  thereof,  of  any 
instrumentality  of  a  State  or  political 
subdivision  thereof,  any  public  or  - 
private  agency,  institution,  or 
organization,  or  other  entity,  or  any 
person,  to  whom  Federal  financial 
assistance  is  extended  directly  or 
through  another  recipient  and  which 
operates  an  education  program  or 
activity  w^ch  receives  or  benefits  from 
such  assistance,  including  any  submit, 
successor,  assignee,  or  transferee 
thereof. 

(f)  "Applicant"  means  one  who 
submits  an  application,  request  or  plan 
required  to  be  approved  by  an  Agency 
official,  or  by  a  recipient,  as  a  condition 
to  becoming  a  recipient 

(g)  "Educational  institution"  means  a 
local  educational  agency  (L£.A.)  as 
defined  by  section  801(f)  of  tiie 
Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C  881),  a  preschool, 
a  private  elementary  or  secondary 
school,  or  an  applicant  or  recipient  of 
die  type  defined  by  paragraph  (h),  (i),  (j), 
or  (k)  of  tills  section. 

(h)  "Institiition  of  graduate  higher 
education"  means  an  institution  which: 

(1)  Offers  academic  study  beyond  the 
bachelor  of  arts  or  bachelor  of  science 
degree,  whedier  or  not  leading  to  a 
certificate  of  any  higher  degree  in  the 
liberal  arts  and  sciences:  or 

(2)  Awards  any  degree  in  a 
professional  field  beyond  the  first 
professional  degree  (regardless  of 
whether  the  first  professional  degree  in 
such  field  is  awarded  by  an  institution 
of  undergraduate  hi^r  education  or 
professional  education):  or 

(3)  Awards  no  degree  and  offers  no 
further  academic  study,  but  operates 
ordinairily  for  the  purpose  of  facilitating 
research  by  persons  who  have  received 
the  bluest  graduate  degree  in  any  field 
of  study. 


v^ 


leading  to  B 
degree.  .arwhnHy^r 
caditaUitBwaHla 

(2)Anii 
Btud^laadiagtoa 
or 

(3)  An  agency  or  body  imkkk 
cradJaptiala  or  ogaca  dwgraai,  bitf 
may  or  nay  not  oSar  acadaiaic  atiKJ^. 

(j)  •inf*'*""°"  «f  ji.rrfnirinnal 
educatioa"  raeaaa  «n  inatitHtion  {accept 
any  insfitution  of  uiaJprgradiiata  Ughar 
education)  which  offers  a  prograaof 
academic  atady  thai  leada  to  a  firat 
profesaioaal  d^ree  ine  laid  tot  w]^ch 
there  is  a  national  iperialiied 
accrediting  agency  reengniiad  by  Q» 
United  States  Commiaainner  of 
Education. 

(k)  "Inatitufion  of  vocational 
education  neana  a  achool  or  inatitiitian 
(except  an  kutitutioD  td  protfesiinaal  or 
graduate  or  unrieigraduate  hi^ier 
educatioa)  which  baa  as  its  primary 
puipose  preparatian  of  students  to 

pTinril1>  *  tjMAniral,  AilUd  <ir  MMniAillfld 

occupation  or  trade,  or  to  pursue  study 
in  a  technical  field,  whether  or  not  the 
school  or  insfitution  dfeia  certificatea. 
diplomas,  or  d^gsees  and  wheflier  or  not 
it  afflars  lii^me  study- 

(I)  "Adniinistrafiveiy  separate  unit" 
means  a  school  department  or  college 
of  an  edacationa3  taiSfitution  tothar  ten 
a  local  edocatienal  egency)  admiarioa  to 
which  ia  independent  of  admission  to 
any  ottier  component  of  audi  insfitution. 

tm)  "Admission*'  means  selection  for 
part-time,  fidl-time.  special,  assodate, 
transfec  exdiange.  or  any  other 
enrtiflmeitt.  raeniberdldp.  partidpatien. 
or  matriculation  in  or  at  an  education 
prqgram«r  activity  operated  by  a 
recipmn. 

\ii)  "Staoent"  means  a  person  Who  bas 
gained  aontosioB. 

(o)  "Traaaition  ptan"  means  a  plan 
subject  to  Dm  appvovri  of  tfie  United 
States  Ck>mmi8aieiier  of  Education 
pursuant  to  seotion  S(n(a)  of  the 
Educatiaa  Aaeateeats  of  1972,  under 
which  w  edKotiaMl  inalitalieR 
opoiatea  in  owkiag  Ihe  tiwMition  from 
being  an  edaiisdiaaal  insMuUan  wWdi 
admMB  e^  atudeirta  of  ana  aex  to  befaig 
one  which  adntts  Stadents  of  both  seitea 
witbautdbi-rtmhilieB 

(p)  "Edacaftional  laoipiaiit"  meaaaoB 
edncalional  institotiai  as  defined  in 
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(1)  Every  program  or  acttvtty  operated 
by  an  educational  recipient:  and 

(2)  Every  program  ar  ■utfvlty  operated 
by  other  recipients  where  a  signiflcant 
purpoaeffftiw  financial  oaaMancete 
education. 

(r>  ttailad  SMaa"  aiaaH  te  I 
ofl 


iCoam.  Wake 
MaM.  «ie  Canal  ZoM.  end  the 
territoriea  aadpeaaaaaions  <rf  the  UaMed 
Stalae.  and  Ihe  term  ""State"  meana  any 
one  of  4ie  fcaegalag. 


finds  that  a  receipent  has  diacrlminatad 
against  persons  on  the  basis  of  sex  in  an 
education  program  or  actM^y.  amch 
recipient  shall  take  auch  tamedial  action 
as  die  Director  ilaems  neoeaaaiy  !• 
overcome  the  effects  of  such 
diaoteinatioa. 

gitiASSaaativBAciiott.  In  Oe 
of  a  findiiv  of  diacriBiiBation  OD  the 
baaia  of  aax  in  an  adaoation  p 
activity,  a  redpieot  may  take . 
action  to  ovarcoaae  the  afiiacts  of 
cnditions  which  naultad  in  Unilad 
participation  tharaia  Iqr  pflBOBS  of  a 
partiokar  aax.  Wothii^  herein  shaH  he 
interfweted  to  eltar  any  affiiaative 
actioii  obUgaMons  whkA  a  JBoipient  may 
have  under  ficacHliva  Orier  11MB. 

{c)  A(f^«iwAia<Kifi.  Eacheedpiant 
shall  within  one  year  of  <he  efEactiwa 
date  of  thia  part 

(1)  Evaluate  in  terms  of  the 
requirenents  af  thia  part.  Its  I 
polides  aod  pncticaa  and  tk 
thereof  ooBoeming  arimiaainsi  of 
stiidents.  ta«atiMBt  of  studeata.  and 
aaipkiynwt  of  both  acadt 
academic  personnel  woridag  in 
connection  wifli  the  sadpiaMfa 
education  program  or  actrvttjr. 

(2)  Modify  any  of  theae  pcdides  and 
practices  which  do  not  or  may  not  meet 
the  nquiremeats  of  Ais  pait  end 

(3)  Teke  appropriate  remedial  steps  to 
eliminate  tfie  effecta  of  any 
discriminatien  which  resulted  or  may 
have  resulted  from  adherence  to  these 
poUdes  and  practices. 

(d)  Availability  of  aetf-evahntion  and 
related  materials.  HecipwiJs  «haH 
maintain  on  file  for  at  least  three  yeers 
foHowiqg  ttie  effective  date  of  tffis  part 


noo- 


or  completion  of  the  evaluation 
required  under  pniagiejih  W  rflh»« 
section.  vMdbmmt  is  longv.  Mod  shaB 
provide  to  the  ISIrectar  upon  request,  a 
description  of  any  modlficafiaBS  made 
pursuant  to  pangmph  jctfU  of  this 
sedion  and  of  any  remedial  steps  taken 
pursuant  to  paragraph  jciM  «l«his 
sedion. 

fCSM 

Federal  financial  1 

educatfaapaeyaa 

condition  of  its  approval  eentalB  er  he 
accompanied  by  an  aseurenoafcemthe 
applicant  or  redpient.  safiefattoiy  to  (he 
Director,  Aat  each  education  program  or 
activity  operated  by  the  apifflcanl  or 
redpient  and  to  wUdi  (his  part  applies 
wiU  he  ap— ted  ia  namplienee  with  this 

this  part  ahall  not  be  satisf adoqr  te  the 
Diredor  if  the  applicant  or  redpeint  to 
whom  audi  assurance  appttaafafla  to 
commit  itself  te  %Am  whatever  tenedBal 
action  is  necessary  in  aooetdaMoe  wMi 
section  50BJ(a)  to  eliminate  existing 
dtooriflrinafioB  wnether  occnrrlQg  prier 
or  subsequent  to  the  enhmission  to  tfie 
Adminstrator  of  such  assurance. 

(h)  TteM^sfs  a/fPrapmtf.  if  <a 
redpient  sells  or  otherwise  tmnalen 
property  finanoad  in  whole  er  hi  part 
widi  Federal  finanotad  assiataiMe  4o  « 
transfe^ee  whlA  operetas  eny  education 
program  or  activity,  and  the  Federd 
share  of  the  fair  madcet  value  of  the 
property  is  not  iqion  such  »Ab  or 
tmnafwr  propi'^y  ar**"""****  ^-^  **  the 
Federal  Government  betti  the  tEaasfsrar 
and  the  transferee  shall  be  deemed  to  be 
redpients.  sub^  to  the  provieiens  of 
Subpart  a 

(c)  Duradoa  afobSgatien.  (1)1b  the 
case  of  Federal  financial  assiatance 
extended  to  provide  teal  property  or 
structures  thereon,  such  aaauranre  shaH 
obligate  the  redpient  or.  in  the  cese  of  a 
subsequent  transfer,  the  lienrfesaa,  for 
the  period  during  which  the  seal 
property  or  structures  ere  «eed  te 
provide  an  education  program  or 
activity. 

(2)  In  the  case  of  Federal  finandal 
assistance  extended  to  provide  personal 
property,  audi  assurances  shaH  ohUaate 
tiie  redpient  for  die  period  duriRg  wjiich 
it  retains  ownership  or  possaaaina  of  the 
proper^. 

(3)  In  all  odier  cases  suCh  eaavraiioe 
shall  obligate  die  redpient  for  the  period 
during  wUch  Federal  finandsS 
assistance  is  extended. 


UM 
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(d)  Form.  The  Director  wiH  ipedfy  the 
form  of  the  auurancet  required  by 
paragraph  (a)  of  this  section  and  tfie 
extent  to  which  such  assurances  will  be 
required  of  the  applicant's  or  recipient's 
subgrantees.  contractors, 
subcontractors,  transferees,  or 
successors  in  interest 

§508.5    Effect  of  ottMr  rsqulramenta. 

(a)  Effect  of  other  Federal  provisions. 
The  obligations  imposed  by  this  part  are 
independent  of,  and  do  not  alter, 
obligations  not  to  discriminate  on  the 
basis  of  sex  imposed  by  Executive 
Order  11246,  as  amended:  Title  VII  of 
the  Civil  Rij^ts  Act  of  1964  (42  U.S.C. 
2000e  et  seq.):  the  Equal  Pay  Act  (29 
U.S.C.  206  and  206(d));  and  any  otfier  act 
of  Congress  or  Federal  regulation. 

(b)  Effect  of  State  or  local  law  or 
other  requirements.  The  obligation  to 
comply  with  this  part  is  not  obviated  or 
alleviated  by  any  State  or  local  law  or 
other  requirement  which  would  render 
any  applicant  or  student  ineligible,  m 
limit  the  eligibility  of  any  appUcant  or 
student  on  the  basis  of  sex  to  practice 
any  occupation  or  profession. 

(c)  Effect  of  rales  or  regulations  of 
private  organizations.  The  obligation  to 
comply  with  this  part  is  not  obviated  or 
alleviated  by  any  rule  or  regulation  of 
any  organization,  club,  athletic  or  other 
league,  or  association  which  would 
render  any  applicant  or  student 
ineligible  to  participate  or  limit  the 
eligibility  or  participation  of  any.. 
applicant  or  student  on  the  basis  of  sex, 
in  any  education  program  or  activity 
operated  by  a  recipient  and  which 
receives  or  benefits  b6m  Federal 
financial  assistance. 

(d)  Effect  of  compliance  with  HEW 
regulations.  If  a  recipient  is  covered  by 
the  Title  IX  regulations  issued  by  HEW, 
45  CFR  Part  86,  and  has  aheady 
complied  with  the  HEW  requirements 
corresponding  to  S§  50e.3(c).  S0e.4(a). 
50B.7(a)  and  (b).  and  50e(a)  and  (b).  then 
the  requirements  of  those  sections  need 
not  be  duplicated  in  order  to  comply 
with  this  part  However,  if  the 
requirements  have  not  been  applied  to 
all  programs  funded  by  this  Agency, 
then  the  requirements  will  have  to  be 
met  as  to  those  programs. 

J  9MM   Effect  of  wnpioynMnl 


fm.7   OaahHialliin  nf  i  sanonalMe 
tend  edoplfcMiof  ( 


The  obligation  to  comply  with  tfiis 
part  is  not  obviated  or  alleviated 
because  employment  (^>portunities  in 
any  occupation  or  profession  are  or  may 
be  more  limited  for  members  of  one  sex 
than  for  members  of  the  other  sex. 


(a)  Designation  of  responsible 
employee.  Each  recipient  shall  designate 
at  least  one  employee  to  coordinate  its 
efforts  to  comply  with  and  carry  our  its 
responsibilities  under  this  part 
including  any  investigation  of  any 
complaint  communicated  to  such 
recipient  alleging  its  noncompliance 
with  this  part  or  alleging  any  actions 
which  would  be  prohibited  by  this  part. 
The  recipient  shall  notify  all  its  students 
and  employees  of  the  name,  office 
address  and  telephone  number  of  the 
employee  or  employees  appointed 
pursuant  to  this  paragaph.  Should  the 
empl6yee  terminate  employment  at  any 
time,  tibe  employer  shall  notify  promptly 
all  interested  parties  of  the  replacement 

(b)  Complaint  procedure  of  recipient 
A  recipient  shall  adopt  and  publish 
grievance  procedures  providing  for 
prompt  and  equitable  resolution  of 
student  and  employee  con4>laints 
alleging  any  action  which  would  be 
prohibited  by  this  part. 

§50CS   DIaaeinlratlon  poMcy. 

(a)  Notification  of  policy.  (1)  Each 
recipient  shall  implement  spedfic  and 
continuing  steps  to  notify  applicants  for 
admission  and  employment  students 
and  parents  of  elementary  and 
secondary  school  students,  employees, 
sources  of  referral  of  applicants  for 
admission  and  employment  and  aU 
unions  or  professional  organizations 
holding  collective  bargaining  or 
professional  agreements  with  the 
recipient  that  it  does  not  discriminate 
on  &e  basis  of  sex  in  the  educational 
programs  or  activities  which  it  operates, 
and  that  it  is  required  by  Titie  DC  and 
this  part  not  to  discriminate  in  such  a 
manner.  Such  notification  shall  contain 
such  information,  and  be  made  in  such 
manner,  as  the  Director  finds  necessary 
to  apprise  such  persons  of  the 
protections  against  discrimination 
assured  ti^em  by  Titie  DC  and  this  part 
but  shaU  state  at  least  that  the 
requirement  not  to  discriminate  in 
education  programs  and  activities 
extends  to  employment  therein  and  to 
admission  there  to  unless  Subpart  C 
does  not  apply  to  the  recipient  and  tiiat 
inquiries  concerning  the  application  of 
Title  DC  and  this  part  to  sudi  recipient 
may  be  referred  to  the  employee 
derignated  pursuant  to  50B.7  or  to  the 
Director. 
(2)  Each  recipient  shall  make  the 
.  initial  notificati(»i  required  by 
paragraph  (aHl)  of  this  section  within  90 
days  of  the  effective  date  of  this  part  or 
of  the  date  this  part  first  applies  to  such 
recipient  whidiever  comes  later,  wdiich 


notification  shall  include  publication  in 
(i)  Local  newspapers, 

(ii)  Newspapers  tmd  magazines 
operated  by  such  recipient  or  by 
student  alumnae,  or  alumni  groups  for 
or  in  connection  with  such  recipient;  and 

(iii)  Memoranda  or  other  written 
communications  distributed  to  every 
student  and  employees  of  such  recipient 

(b)  Publications.  (1)  Each  recipient 
shall  prominentiy  include  a  statement  of 
the  policy  described  in  paragraph  (a)  of 
this  section  in  each  annoimcement 
bulletin,  catalog,  or  application  form 
which  it  makes  available  to  any  person 
of  a  type  described  in  paragraph  (a)  of 
this  section,  or  which  is  otherwise  use  in 
connection  with  the  recruitment  of 
students  or  employees. 

(2)  A  recipient  shall  not  use  or 
distribute  a  publication  of  the  type 
described  in  this  paragraph  which 
suggests,  by  text  or  illustration,  that 
such  recipient  treats  applicants, 
students,  or  employees  differentiy  on  the 
basis  of  sex  except  as  such  treatment  is 
permitted  by  this  part 

(c)  Distribution.  Each  recipient  shall 
distribute  without  discrimination  on  the 
basis  of  sex  each  publication  described 
in  paragraph  (b)  of  this  section,  and 
shall  apprise  each  of  its  admissicm  and 
employment  recruitment  representatives 
of  tiie  policy  of  nimdiscrimination 
described  in  paragraph  (a)  of  this 
section,  and  require  such 
representatives  to  adhere  to  such  policy. 

Subpart  B—Cowrag* 

{506.11    Applcatioh. 

Except  as  provided  in  tids  subpart 
Part  508  applies  to  every  recipient  and 
to  each  education  program  or  activity 
operated  widiin  the  United  States  by 
such  recipient  which  receives  or  benefits 
from  Federal  financial  assistance 
pursuant  to  any  authority  held  or 
delegated  by  die  Director  of  the  United 
States  Information  Agency,  including  the 
Federally-assisted  programs  and 
activities  listed  in  Appendix  A  of  this 
part 

(506.12    EducsMonai  InallUiUons 
Luiiiioled  b¥  rslnioiis  Ufa*"''*****'** 

(a)  Application.  This  p«rt  does  not 
apply  to  an  educational  institution 
which  is  controlled  by  a  religious 
organization  to  the  extent  application  of 
this  part  would  not  be  consistent  with 
the  religious  tenents  of  such 
organization. 

(b)  Exemption.  An  educational 
institution  v^ch  wishes  to  claim  the 
exemption  set  fortii  in  paragrai^  (a)  of 
this  section  shall  do  so  by  submitting  in 
writing  to  the  Director  a  statement  by 
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the  highest  ranking  official  of  the 
institution  identifying  die  provisions  of 
this  part  which  oniflict  with  a  specific 
tenet  of  die  religious  organization. 

tSIM.19 


This  part  does  not  apply  to  an 
educational  institution  whose  primary 
purpose  is  the  training  of  individuals  for 
a  military  service  of  the  United  States  or 
for  the  merchant  marines. 


tSIN.14 


(a)  Social  fratemitiet  and  sororities. 
This  part  does  not  apply  to  the 
membership  sororities  which  are  exempt 
from  taxation  under  section  501(a)  of  the 
Internal  Revenue  Code  of  1954.  the 
active  membership  of  which  consists 
primarily  of  students  in  attendance  at 
institutions  of  higher  education. 

(b)  YMCA.  YWCA.  Girl  Scouts.  Boy 
Scouts  and  Camp  Fire  Girls.  This  part 
does  not  apply  to  the  membership 
practices  of  the  Young  Mens'  Christian 
Association,  the  Young  Womens' 
Christian  Association,  the  Girl  Scouts, 
the  Boy  Scouts  and  Camp  Fire  Girls. 

(c)  Voluntary  youth  service 
organizations.  iTiis  part  does  not  apply 
to  the  membership  practices  of 
voluntary  youth  service  organizations 
which  are  exempt  from  taxation  under 
section  501  (a)  of  die  Internal  Revenue 
Code  of  1954  and  the  membership  of 
which  has  been  traditionally  limited  to 
members  of  one  sex  and  principally  to 
persons  of  less  than  nineteen  years  of 
age. 

S50t.15    Enmpl  activities. 

(a)  These  regulations  shall  not  aply  to: 

(1)  Any  program  or  activity  of  the 
American  Legion  undertaken  in 
connection  with  the  organization  or 
operation  of  any  Girls  State  Conference, 
Boys  Nation  Conference,  or 

(2)  The  selection  of  students  to  attend 
any  such  conference. 

(b)  These  regulations  shall  not 
preclude  father-son  or  mother-daughter 
activities  at  an  educational  institution, 
but  if  such  activities  are  provided  for 
students  of  one  sex.  opportunities  for 
reasonably  comparable  activities  shall 
be  provided  for  students  of  the  other 
sex. 

(c)  These  regulations  shall  not  apply 
with  respect  to  any  scholarship  or  other 
financial  assistance  awarded  by  an 
institution  of  higher  education  to  any 
individual  because  such  individual  has 
received  such  award  in  any  pageant  in 
which  the  attainment  of  such  award  is 
based  upon  a  combination  of  factors 
related  to  the  personal  appearance, 
poise,  and  talent  of  such  individual  and 


^^  

in  which  participation  is  limited  to 
individuals  of  one  sex  only,  so  long  as 
such  pageant  is  in  compUance  with 
other  ncmdiscrimination  provisions  of 
Federal  law. 

)80S.1C    Admtoaion. 

(a)  Admission  to  educational 
institutions  prior  to  June  24. 1973.  are  not 
covered  by  this  part. 

(b)  Administratively  separate  units. 
For  the  purpose  only  of  this  section, 
S9  508.17  and  508.18,  and  Subpart  C 
each  administratively  separate  unit  shall 
be  deemed  to  be  an  educational 
institution. 

(c)  Application  of  Subpart  C.  Except 
as  provided  in  paragraph  (d)  and  (e)  of 
this  section.  Subpart  C  applies  to  each 
assisted  education  program  or  activity. 
A  recipient  to  which  Subpart  C  applies 
shall  not  discriminate  on  the  basis  of 
sex  in  admission  or  recruitment  in 
violation  of  that  subpart. 

(d)  Educational  institutions.  Except  as 
provided  in  paragraph  (e)  of  this  section 
as  to  recipients  which  are  educational 
institiitions.  Subpart  C  applies  only  to 
institutions  of  vocational  education, 
professional  education,  graduate  higher 
education,  and  public  institutions  of 
undergraduate  higher  education. 

(e)  Public  institutions  of 
undergraduate  higher  education. 
Subpart  C  does  not  apply  to  any  public 
institution  of  undergraduate  hi^er 
education  which  traditionally  and 
continually  from  its  establishment  has 
had  a  policy  of  admitting  only  students 
of  one  sex. 

SSIM.17    EducatlonailnstitiJtlons sNgMs 
to  submit  transition  plans. 

(a)  This  section  applies  to  each  public 
institution  of  undergraduate  higher 
education  which  traditionally  and 
continually  from  its  establishment  had  a 
policy  of  admitting  only  students  of  one 
sex.  but  which  after  June  23. 1972  begins 
the  process  of  changing  to  being  an 
institution  which  admits  students  of 
both  sexes. 

(b)  An  educational  institution  to 
which  this  section  applies  shall  not 
discriminate  on  the  basis  of  sex  in 
admission  or  recruitment  in  violation  of 
Subpart  C  unless  it  is  carrying  out  a 
transition  plan  approved  by  the  United 
States  Commissioner  of  Education  as 
described  in  section  506.18  which  plan 
provides  for  the  elimination  of  such 
discrimination  by  die  earliest 
practicable  date  but  in  no  event  later 
than  seven  years  after  the  institution 
begins  the  process  of  changing  to  an 
institiition  which  admits  students  of 
both  sexes. 


iS0t.1t    TransMon  ptans. 

(a)  Submission  of  plans.  An  institution 
to  which  508.17  applies  and  which  is 
composed  of  more  than  one 
administratively  separate  unit  may 
submit  eidier  a  single  transition  plan 
applicable  to  all  such  units,  or  a 
separate  transition  plan  applicable  to 
each  sub-unit. 

(b)  Content  of  plans.  In  order  to  be 
approved  by  the  United  States 
Commissioner  of  Education,  a  transition 
plan  shall: 

(1)  State  the  name,  address,  and 
Federal  Interagency  Committee  on 
Education  OFICE)  Code  of  die 
educational  institution  submitting  such 
plan,  die  administratively  separate  units 
to  which  the  plan  is  applicable,  and  the 
name,  address,  and  telephone  number  of 
the  person  to  whom  questions 
concerning  the  plan  may  be  addressed. 
The  person  who  submits  the  plan  shall 

'  be  the  chief  administrator  or  president 
of  the  institution,  or  another  individual 
legally  authorized  to  bind  the  institution 
to  all  actions  set  forth  in  the  plan. 

(2)  State  whether  the  educational 
institution  or  administratively  separate 
unit  admits  students  of  both  sexes  as 
regular  students  and.  if  so,  when  it 
began  to  do  so. 

(3)  Identify  and  describe  with  respect 
to  the  educational  institution  or 
administratively  separate  unit  any 
obstacle  to  admitting  students  without 
discrimination  on  the  basis  of  sex 

(4)  Describe  in  detail  the  steps 
necessary  to  eliminate  as  soon  as 
practicable  each  obstacle  so  identified 
and  indicate  the  schedule  for  taking 
these  steps  and  the  individual  directiy 
responsible  for  their  implementation. 

(5)  Include  estimates  of  the  number  of 
students,  by  sex.  expected  to  apply  tor, 
be  admitted  to.  and  enter  each  class 
during  die  period  covered  by  the  plan. 

(c)  Nondiscrimination.  No  policy  or 
practice  of  a  recipient  to  which  sec. 
508.17  applies  shall  result  in  treatment 
of  applicants  to  or  students  of  such 
recipient  in  violation  of  Subpart  C 
unless  sudi  treatment  is  necessitated  by 
an  obstacle  identified  in  paragraph 
(bK3)  of  diis  section  and  a  schedule  for 
eliminating  that  obstacle  has  been 
provided  as  required  by  paragraph  (b)(4) 
of  this  section. 

(d)  Effects  of  past  exclusion.  To 
overcome  die  effects  of  past  exclusion  of 
students  on  the  basis  of  sex.  each 
educational  institution  to  which  |  506.17 
applies  shall  include  in  iU  transition 

.plan,  and  shall  implement,  specific  steps 
designed  to  encourage  individuals  of  the 
previously  excluded  sex  to  apply  for 
admission  to  such  institution.  Such  steps 
shall  include  instihiting  recruitment 


UM 
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programs  which  emphasize  the 
institution's  commitment  to  enrolling 
students  of  the  sex  previously  excluded. 

Subpart  C— Discrimination  on  the 
Basis  of  Sex  hi  Admisaton  and 
Recruitment  ProhMted 

§S0C.21    Admission. 

(a)  General.  No  person  shall,  on  the 
basis  of  sex,  be  denied  admission,  or  be 
subjected  to  discrimination  in 
admission,  by  any  recipient  to  which 
this  subpart  applies,  except  as  provided 
in  §508.17  and  508.ia 

(b)  Specific  prohibitions.  (1)  In 
determining  whether  a  person  satisfies 
any  policy  or  criterion  for  admission,  or 
in  making  any  offer  of  admission,  a 
recipient  to  wdiich  this  Subpart  applies 
shall  not: 

(i)  Give  preference  to  one  person  over 
another  on  the  basis  of  sex.  by  ranking 
applicants  separately  on  such  basis,  or 
otherwise; 

(ii)  Apply  numerical  limitations  upon 
the  number  or  proportion  of  persons  of 
either  sex  who  may  be  admitted;  or 

(iii)  Otherwise  treat  one  individual 
differently  from  another  on  the  basis  of 
sex. 

(2)  A  recipient  shall  not  administer  or 
operate  any  test  or  other  criterion  for 
admission  which  has  a 
disproportionately  adverse  effect  on 
persons  on  the  basis  of  sex  unless  the 
use  of  sudi  test  or  criterion  is  shown  to 
predict  validly  success  in  the  education 
program  or  activity  in  question  and 
alternative  tests  or  criteria  which  do  not 
have  such  a  disproportionately  adverse 
effect  are  shown  to  be  unavailable. 

(c)  Prohibitions  relating  to  marital  or 
parental  status.  In  determining  whether 
a  person  satisfies  any  policy  or  criterion 
for  admission,  or  in  making  any  offer  of 
admission,  a  recipient  to  which  this 
subpart  applies: 

(1)  Shall  not  apply  any  rule 
concerning  the  actual  or  potential 
parental,  family  or  marital  status  of  a 
student  or  applicant  which  treats 
persons  differently  on  the  basis  of  sex; 

(2)  Shall  not  discriminate  against  or 
exclude  any  person  on  the  basis  of 
pregnancy,  childbirth,  termination  of 
pregnancy,  or  recovery  thereform.  or 
establish  or  follow  any  rule  or  practice 
which  so  discriminates  or  excludes: 

(3)  Shall  treat  disabilities  related  to 
pregnancy,  childbirth,  termination  of 
pregnancy,  or  recovery  therefrom  in  the 
same  manner  and  under  the  same 
policies  as  any  other  temporary 
disability  or  physical  condition:  and 

(4)  Shall  not  make  pre-sdmission 
inqidry  as  to  the  marital  status  of  sn 
applicant  for  admission,  including 
whether  such  applicant  is  "Miss"  or 


"Mrs."  A  recipient  may  make  pre- 
admission inquiry  as  to  the  sex  of  an 
applicant  for  admission,  but  only  if  such 
inquiry  is  made  equally  of  such 
applicants  of  both  sexes  and  if  the 
results  of  such  inquiry  are  not  used  in 
connection  with  (Uscrimination 
prohibited  by  this  part. 


9S08.22    Prsfsrones  In  I 

A  recipient  to  which  Subpart  C 
applies  shall  not  give  preference  to 
applicants  for  admission  on  the  basis  of 
attendance  at  any  educational 
institution  or  other  school  or  entity 
whidi  admits  as  students  only  or 
predominately  members  of  one  sex,  if 
the  giving  of  such  preference  has  the 
effect  of  discriminating  on  the  basis  of 
sex  in  violation  of  this  subpart 

S  508.23    Rscrultmsnt 

(a]  Nondiscriminatory  recruitment  A 
recipient  to  which  this  subpart  applies 
shall  not  discriminate  on  the  basis  of 
sex  in  die  recruitment  and  admission  of 
students.  A  recipient  may  be  required  to 
undertake  additional  recruitment  efforts 
for  one  sex  as  remedial  action  pursuant 
to  §  50B.3(a],  and  may  choose  to 
undertake  such  efforts  as  affirmative 
action  pursuant  to  §  508.3(b). 

(b)  Recruitment  at  certain  institutions. 
A  recipient  to  which  this  subpart  applies 
shall  not  recruit  primarily  or  exclusively 
at  educational  institutions,  schools  or 
entities  which  admit  as  students  only  or 
predominately  members  of  one  sex.  if 
such  actions  have  the  effect  of 
discriminating  on  the  basis  of  sex  in 
violation  of  this  subpart. 

Subpart  D— DIacrimlnatlon  on  the 
Baala  of  Sex  In  Education  Programa 
and  Acttvltiea  Prohibited 

S  806.31    Education  programs  and 


(a)  General.  Except  as  provided 
elsewhere  in  the  part  no  person  shall, 
on  the  basis  of  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  academic,  extracurricular, 
research,  occupational  training,  or  other 
education  program  or  activity  operated 
by  a  recipient  which  receives  or  benefits 
bom  Federal  financial  assistance.  This 
subpart  does  not  apply  to  actions  of  a 
recipient  in  connection  with  admission 
of  its  students  to  an  education  program 
or  activity  of  (1)  a  recipient  to  which 
Subpart  C  does  not  apply,  or  (2)  an 
entity,  not  a  recipient,  to  which  Subpart 
C  would  not  apply  if  the  entity  were  a 
recipient 

(b)  Specific  prohibitions.  Except  as 
provided  in  this  subpart  in  providing 
any  aid.  benefit  or  service  to  a  student 
a  recipient  shall  not  on  the  basis  of  sex: 


(1)  Treat  one  person  differently  from 
another  in  determining  whether  such 
person  satisfies  any  requirement  or 
condition  for  the  provision  of  such  aid, 
benefit,  or  service; 

(2)  Provide  different  aid,  benefits,  or 
services  or  provide  aid,  benefits,  or 
services  in  a  different  maimer; 

(3)  Deny  any  person  such  aid.  benefit 
or  service; 

(4]  Subject  any  person  to  separate  or 
different  rules  of  behavior,  sanctions,  or 
other  treatment 

(5)  Discriminate  against  any  person  in 
the  application  of  any  rules  of 
appearance; 

(6)  Apply  any  rule  concerning  the 
domicile  or  residence  of  a  student  or 
applicant  including  eligibility  for  in- 
State  fees  and  tuitions: 

(7)  Aid  or  perpetuate  discrimination 
against  any  person  by  providing 
significant  assistance  to  any  agency, 
organization,  or  person  which 
discriminates  on  the  basis  of  sex  in 
providing  any  aid,  benefit  or  service  to 
students  or  employees; 

(8)  Otherwise  limit  any  person  in  the 
enjoyment  of  any  right  privilege, 
advantage,  or  opportxmity. 

(c)  Assistance  administered  by  a 
recipient  educational  institution  to 
study  at  a  foreign  institution.  A  recipient 
educational  institution  may  administer 
or  assist  in  the  administration  of 
scholarships,  fellowships,  or  other 
awards  established  by  foreign  or 
domestic  wrills,  trusts,  or  similar  legal 
instruments,  or  by  acts  of  foreign 
governments  and  restricted  to  members 
of  one  sex.  which  are  designed  to 
provide  opportimities  to  study  abroad, 
and  which  are  awarded  to  students  who 
are  afready  matriculating  at  or  who  are 
graduates  of  the  recipient  institution, 
provided  a  recipient  educational 
institution  which  administers  or  assists 
in  the  administration  of  such 
scholarships,  fellowships,  or  other 
awards  which  are  restricted  to  members 
of  one  sex,  provides  or  otherwise  makes 
available  reasonable  opportunities  for  . 
similar  studies  for  members  of  the  other 
sex.  Such  opportunities  may  be  derived 
bom  either  domestic  or  foreign  sources. 

(d)  Programs  not  operated  by 
recipient  (1)  This  paragraph  applies  to 
any  recipient  whidi  requires 
participation  by  any  applicant  student 
or  employee  in  any  education  program 
or  activity  not  operated  wholly  by  such 
recipient  or  which  facilitates,  permits, 
or  considers  such  participation  as  part 
of  or  equivalent  to  an  education  program 
or  activity  operated  by  such  recipient 
including  participation  in  education 
consortia  and  cooperative  employment 
and  student-teaching  assignments. 
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(2)  Sach  recipient 

(1)  ShaB  develop  and  implement  a 
procedure  designed  to  asnire  itself  diat 
the  operator  or  sponsor  of  sach  other 
education  program  or  activity  takes  no 
action  afi^ting  any  appUcant  student 
or  employee  of  sadi  recipient  which  diis 
part  would  prohibit  such  recipient  from 
-taking;  and 

(ii)  Shall  not  facilitate,  require,  permit 
or  consider  such  participation  if  such 
action  occurs. 


iS0iL32 

(a)  General.  A  recipient  shall  not,  on 
the  basis  of  sex,  apply  different  rules  or 
regulations,  impoee  (ibfferent  fees  or 
requirements,  or  offer  different  services 
or  benefits  related  to  housing,  except  as 
provided  in  this  section  (inchiding 
housing  provided  only  to  married 
students). 

(b)  Housing  provided  by  recipient  (1) 
A  recipient  may  provide  separate 
housing  on  the  basis  of  sex. 

(2)  Housing  provided  by  a  recipient  to 
students  of  one  sex,  when  compared  to 
that  provided  to  students  of  the  other 
sex  shall  be  as  a  whole: 

(i)  Proportionate  in  quantity  to  the 
number  of  students  of  that  sex  applying 
for  such  housing:  and 

(ii)  Comparable  in  quality  and  cost  to 
the  student. 

(c)  Other  housing.  (1)  A  recipient  shall 
not,  on  the  basis  of  sex,  administer 
different  policies  or  practices  concerning 
occupancy  by  its  students  of  housing 
other  than  provided  by  such  recipient 

(2)  A  recipient  which  through 
solicitation,  listing,  approval  of  housing, 
or  otherwise,  assists  any  agency, 
organization,  or  person  in  making 
housing  available  to  any  of  its  students, 
shall  t^e  such  reasonable  action  as 
may  be  necessary  to  assure  itself  that 
such  housing  as  provided  to  students  of 
one  sex,  when  compared  to  that 
provided  to  students  of  the  other  sex.  is 
as  a  whole:  (i)  Proportionate  in  quantity 
and  (ii)  comparable  in  quality  and  cost 
to  the  student.  A  recipient  may  render 
such  assistance  to  any  agency, 
organization,  or  other  person  which 
provides  all  or  part  of  such  housing  to 
students  only  of  one  sex. 

S  508.33    Comparable  facNMes. 

A  recipient  may  provide  separate 
toilet,  locker  room,  and  shower  facilities 
on  the  basis  of  sex.  but  such  faciUties 
provided  for  students  of  one  sex  shall  be 
comparable  to  such  facilities  provided 
for  students  of  the  other  sex. 


UM 


9S09.34    Aooeeete< 

A  recipient  shall  not  provide  any 
course  or  otherwise  carry  out  any  of  tis 
education  programs  or  activities 


separately  on  die  basis  of  sex,  or  require 
or  refuse  participation  dierein  by  any  of 
its  students  on  such  basis,  including 
health,  physical  education,  industrial 
business,  vocational,  technical,  home 
economicsr  music  and  adult  education 
courses. 

(a)  With  respect  to  dasses  and 
activities  in  physical  education  at  the 
elementary  school  level  the  recipient 
shall  comply  hiOy  with  this  section  as 
expeditiously  as  possible  but  in  no  event 
later  than  one  year  from  the  effective 
date  of  this  regulation.  With  respect  to 
physical  education  classes  and  activities 
at  the  secondary  and  post-secondary 
levels,  the  recipient  shall  comply  fully 
with  this  section  as  expeditiously  as 
possible  but  in  no  event  later  than  three 
years  from  the  effective  date  of  this 
regulation. 

(b)  This  section  does  not  prohibit 
grouping  of  students  in  physical 
education  classes  and  activities  by 
ability  as  assessed  by  objective 
standards  of  individual  performance 
developed  and  applied  without  regard  to 
sex. 

(c)  This  section  does  not  prohibit 
separation  of  students  by  sex  within 
physical  education  classes  or  activities 
during  participation  in  wrestling,  boxing, 
rugby,  ice  hockey,  football  basketball 
and  other  sports,  the  purpose  or  major 
activity  of  which  involves  bodily 
contact 

(d)  Where  use  of  a  single  standard  of 
measuring  skill  or  progress  in  a  physical 
education  class  had  an  adverse  effect  on 
members  of  one  sex.  the  recipient  shall 
use  appropriate  standards  which  do  not 
have  such  effect. 

(e)  Portions  of  classes  in  elementary 
and  secondary  schools  which  deal 
exclusively  with  human  sexuality  may 
be  conducted  in  separate  sessions  for 
boys  and  girls. 

(f)  Recipients  may  make  requirements 
based  on  vocal  range  or  quality  which 
may  result  in  a  chorus  or  choruses  of 
one  or  predominately  one  sex. 

S50«.35    Access  to  echoola  operated  by 
l-EJL's. 

A  recipient  which  is  a  local  education 
agency  shall  not,  on  the  basis  of  sex, 
exclude  any  person  from  admission  to: 

(a)  Any  institution  of  vocational 
education  operated  by  such  recipients: 
or 

(b)  Any  other  school  or  educational 
unit  operated  by  such  recipient  unless 
such  recipient  otherwise  makes 
available  to  such  person,  pursuant  to  the 
same  policies  and  criteria  of  admission, 
courses,  services,  and  facilities 
comparable  to  each  course,  service,  and 
facility  offered  in  or  through  such 
schools. 


ISOtJt   CeuneemaandiiMof 


(a)  Counseling.  A  recipient  shall  not 
discriminate  against  any  person  on  the 
basis  of  sex  in  the  counseling  or 
guidance  of  students  or  applicants  for 
admission. 

(b)  Use  of  appraisal  and  counseling 
materials.  A  recipient  which  uses  testing 
or  other  materials  for  appraising  or 
coimseling  students  shall  not  use 
different  materials  for  students  on  the 
basis  of  their  sex  or  use  materials  which 
permit  or  require  different  treatment  of 
students  on  such  basis  imless  sudi 
different  materials  cover  the  same 
occupations  and  interest  areas  and  the 
use  of  such  different  materials  is  shown 
to  be  essential  to  eliminate  sex  bias. 
Recipient  shall  develop  and  use  internal 
procedures  for  ensuring  that  such 
materials  do  not  discriminate  on  the 
basis  of  sex.  Where  the  use  of  a 
counseling  test  or  other  instrument 
results  in  a  substantially 
disproportionate  number  of  members  of 
one  sex  in  any  particular  courae  of  study 
or  classification,  the  recipient  shall  take 
such  action  as  is  necessary  to  assure 
itself  that  such  disproportion  is  not  the 
result  of  discrimination  in  the 
instrument  or  its  application. 

(c)  Disproportion  in  classes.  Where  a 
recipient  finds  that  a  particular  class 
contaiiu  substantially  disproportionate 
number  of  individuals  of  one  sex.  the 
recipient  shall  take  such  action  as  is 
necessary  to  assure  itself  that  such 
disproportion  is  not  the  result  of 
discrimination  on  the  basis  of  sex  in 
coimseling  or  appraisal  materials  or  by 
counselors. 


(501.37    FInanciali 

(a)  General.  Except  as  provided  in 
paragraph  (b)  and  (c)  of  this  section,  in 
providing  financial  assistance  to  any  of 
its  students,  a  recipient  shall  not 

(1)  On  the  basis  of  sex,  provide 
different  amounts  or  types  of  such 
assistance,  limit  eligibility  for  such 
assistance  which  is  of  any  particular 
type  or  source,  apply  different  criteria  or 
othewise  discriminate: 

(2)  Through  solicitation.  Hating, 
approval,  provision  of  facilities  or  other 
services  assist  any  foundation,  trust 
agency,  organization,  or  person  which 
provides  assistance  to  any  of  such 
recipient's  students  in  a  manner  which 
discriminates  on  the  basis  of  sex;  or 

(3)  Apply  any  rule  or  assist  in 
application  of  any  rule  concerning 
eligibility  foi;  such  asistance  whidi 
treats  persons  of  one  sex  differently 
from  persons  of  the  other  sex  with 
regard  to  marital  or  parental  status. 
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(b)  Financial  aid  established  by 
certain  legal  instruments.  (1)  A  recipient 
may  administer  or  assist  in  the 
administration  of  scholarships, 
fellowships,  or  other  forms  of  financial 
assistance  established  pursuant  to 
domestic  or  foreign  wills,  trusts, 
bequests  or  similar  legal  instruments  or 
by  acts  of  a  foreign  government  which 
require  that  awards  be  made  to 
members  of  a  particular  sex  specified 
therein:  Provided,  that  the  overall  effect 
of  the  award  of  such  sex-restricted 
scholarships,  fellowships,  and  other 
forms  of  financial  assistance  does  not 
discriminate  on  the  basis  of  sex. 

(2)  To  ensure  nondiscriminatory 
awards  of  assistance  as  required  in 
paragraph  (b)(1)  of  this  section, 
recipients  shall  develop  and  use 
procedures  under  whidu 

(i)  Students  are  selected  for  award  of 
financial  assistance  on  the  basis  of 
nondiscriminatory  criteria  and  not  on 
the  basis  of  availability  of  funds 
restricted  to  members  of  a  particular 
sex; 

(ii)  An  appropriate  sex-restricted 
scholarship,  fellowship,  or  other  form  of 
financial  assistance  is  allocated  to  each 
student  selected  under  paragraph 
(b)(2)(l)  of  this  section;  and 

(iii)  No  student  is  denied  the  award 
for  which  he  or  she  was  selected  under 
paragraph  (b)(2)(i)  of  this  section 
because  of  the  absence  of  a  scholarship, 
fellowship,  or  other  form  financial 
assistance  designed  for  a  member  of 
that  student's  sex.  '^ 

(c)  Athletic  scholarships.  (1)  To  the 
extent  that  a  recipient  awards  athletic 
scholarships  or  grants-in-aids,  it  must 
provide  reasonable  opportunities  for 
such  awards  for  members  of  each  sex  in 
proportion  to  the  number  of  students  of 
each  sex  participating  in  interscholastic 
or  intercollegiate  athletics. 

(2)  Separate  athletic  scholarships  or 
grants-in-aid  for  members  of  each  sex 
may  be  provided  as  part  of  separate 
athletic  teams  for  members  of  each  sex 
to  the  extent  consistent  with  this 
paragraph  and  S  506.41. 


SS0S.38   Efflptoymenti 
students. 

(a)  Assistance  by  recipient  in  making 
available  outside  employment  A 
recipient  which  assists  any  agency, 
organization  or  person  in  making 
employment  available  to  any  of  its 
student: 

(1)  Shall  assure  itself  that  such 
employment  is  made  available  without 
discrimination  on  the  basis  of  sex;  and 

(2)  Shall  not  render  such  services  to 
any  agency,  organization,  or  person 
which  discriminates  on  the  basis  of  sex 
in  its  employment  practices. 


(b)  Employment  of  students  by 
recipients.  A  recipient  which  employs 
any  of  its  student  shall  not  do  so  in  a 
manner  which  violates  Subpart  E. 

1601.39    Health  and  Insuranee  benefits 
andsofvlces. 

In  providing  a  medical,  hospital, 
accident,  or  Ufe  insurance  benefit, 
service,  policy,  or  plan  to  any  of  its 
students,  a  recipient  shall  not 
discriminate  on  the  basis  of  sex,  or 
provide  such  benefit,  service,  policy,  or 
plan  in  a  manner  which  would  violate 
Subpart  E  if  it  were  provided  to 
employees  of  the  recipient.  This  section 
shall  not  prohibit  a  recipient  from 
providing  any  benefit  or  service  which 
may  be  used  by  a  different  proportion  of 
students  of  one  sex  than  of  the  other, 
including  family  planning  services. 
HoweVer,  any  recipient  which  provides 
fuU  coverage  health  service  shall 
provide  gynecological  care. 

{50M0    Marital  or  parental  status. 

(a)  Status  generally.  A  recipient  shall 
not  apply  any  rule  concerning  a 
student's  actual  or  potential  parental, 
family,  or  marital  status  which  treats 
students  differently  on  the  basis  of  sex. 

(b)  Pregnancy  and  related  conditions. 
(1)  A  recipient  shall  not  discriminate 
against  any  student  or  exclude  any 
student  from  its  education  programs  or 
activities,  including  any  class  or 
extracurricular  activity,  on  the  basis  of 
such  student's  pregnancy,  childbirth, 
false  pregnancy,  termination  of 
pregnancy  or  recover  therefit>m,  unless 
the  student  requests  voluntarily  to 
participate  in  a  separate  portion  of  the 
program  or  activity  of  the  recipient. 

(2)  A  recipient  may  require  such  a 
student  to  obtain  the  certification  of  a 
physician  that  the  student  is  physically 
and  emotionally  able  to  continue 
participation  in  the  normal  education 
program  or  activity  so  long  as  such  a 
certification  is  required  of  all  students 
for  other  physical  or  emotional 
conditions  requiring  the  attention  of  a 
physiciaiL 

(3)  A  recipient  which  operates  a 
portion  of  its  education  program  or 
activity  separately  for  pregnant 
students,  admittance  to  which  is 
completely  voluntary  on  the  part  of  the 
student  as  provided  in  paragraph  (b)(1) 
of  this  section,  shall  ensiure  that  the 
instructional  program  in  the  separate 
program  is  comparable  to  that  offered  to 
non-pregnant  students. 

(4)  A  recipient  shall  treat  pregnancy, 
chbdbirth,  false  pregenancy,  termination 
of  pregnancy  and  recovery  therefrom  in 
the  same  maimer  and  under  the  same 
policies  as  any  other  temporary 
disability  with  respect  to  any  medical  or 


hospital  benefit  service,  plan  or  policy 
which  such  recipient  administers, 
operates,  offers,  or  participates  in  with 
respect  to  students  admitted  to  the 
recipient's  educational  program  or 
activity. 

(5)  In  the  case  of  a  recipient  which 
does  not  maintain  a  leave  poUcy  for  its 
students,  or  in  the  case  of  a  student  who 
does  not  otherwise  qualify  for  leave 
under  such  a  poUcy,  a  recipient  shall 
treat  pregnancy,  childbirth,  false 
pregnancy,  termination  of  pregnancy 
and  recovery  therefrom  as  a  justification 
for  a  leave  of  absence  for  so  long  a 
period  of  time  as  is  deemed  medically 
necessary  by  the  student's  physician,  at 
the  conclusion  of  which  the  student 
shall  be  reinstated  to  the  status  which 
she  held  when  the  leave  began. 

S50S.41    Athletics. 

(a)  General.  No  person  shall,  on  the 
basis  of  sex,  be  excluded  bom 
participation  in,  be  denied  the  benefits 
of,  be  treated  differently  from  another 
person  or  otherwise  be  discriminated 
against  in  any  interscholastic 
intercollegiate,  club  or  intramural 
athletics  offered  by  the  recipient  and  no 
recipient  shall  provide  any  such 
athletics  separately  on  such  basis. 

(b)  Separate  teams.  Notwithstanding 
the  requirements  of  paragraph  (a)  of  tUs 
section,  a  recipient  may  operate  or 
sponsor  separate  teams  for  members  of 
each  sex  where  selection  of  such  teams 
is  based  upon  competitive  skill  or  the 
activity  involved  is  a  contact  sport. 
However,  where  a  recipient  operates  or 
sponsors  a  team  in  a  particular  sport  for 
members  of  one  sex  but  operates  or 
sponsors  no  such  team  for  members  of 
the  other  sex,  and  athletic  opportunities 
for  members  of  that  sex  have  previously 
been  limited,  members  of  the  excluded 
sex  must  be  allowed  to  try-out  for  the 
team  offered  unless  the  sport  involved  is 
a  contact  sport  For  the  purposes  of  this 
part,  contact  sports  include  boxing, 
wrestling,  rugby,  ice  hockey,  football 
basketball,  and  other  sports  the  purpose 
or  major  activity  of  which  involves 
bodily  contact 

(c)  Equal  opportunity.  A  recipient 
which  operates  or  sponsors 
interscholastic.  intercollegiate,  dub  or 
intramural  athletics  shall  provide  equal 
athletic  opportunity  for  members  of  both 
sexes.  In  determining  whether  equal 
opportunities  are  available  the  Director 
will  consider,  among  other  factors: 

(1)  Whether  the  selection  of  sports 
and  levels  of  competition  effectively 
acconunodate  the  interests  and  abilities 
of  members  of  both  sexes: 

(2)  The  provision  of  equipment  and 
suppUes; 
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(3)  Scheduling  of  gamM  and  practice 
time; 

(4)  Travel  and  per  diem  allowance; 

(5)  Opportunity  to  receive  coaching 
and  academic  tutoring: 

(6)  Assignment  and  compensation  of 
coaches  and  tutors; 

(7)  Provision  of  locker  rooms  practice 
and  competitive  facilities; 

(8)  Provision  of  medical  and  training 
facilities  and  services; 

(9)  Provision  of  housing  and  dining 
facilities  and  services; 

(10)  Publicity. 

Unequal  aggregate  expenditxires  for 
members  of  each  sex  or  unequal 
expenditures  for  male  and  female  teams 
if  a  recipient  operates  or  sponsors 
separate  teams  will  not  constitute 
noncompliance  with  this  section,  but  the 
Director  may  consider  the  failure  to 
provide  necessary  funds  for  teams  for 
one  sex  in  assessing  equality  of 
opportunity  for  members  of  each  sex. 

(d)  Adjustment  period.  A  recipient 
which  operates  or  sponsors 
interscholastic.  intercollegiate,  club  or 
intramural  athletics  at  the  secondary  or 
post-secondary  school  level  shall 
comply  fully  with  this  section  as 
expeditiously  as  possible  but  in  no  event 
later  than  three  years  from  the  effective 
date  of  this  regulation. 

9506.42    Tsxtbookaand 


Nothing  in  this  regulation  shall  be 
interpreted  as  requiring  or  prohibiting  or 
abridging  in  any  way  the  use  of 
particular  textbooks  or  curricular 
materials. 

Subpvt  E^-OtocilnikMllon  on  Iho 
Bnis  of  Sox  in  Einploynionl  In 
fcduortion  Programo  and  ActlvWoo 


f  500.51    Emptoymant. 

(a)  General  (1)  No  person  shall,  on 
the  basis  of  sex.  be  excluded  from 
participation  in.  be  denied  the  benefits 
ot  or  be  subjected  to  discrimination  in 
employment  or  recruitment 
consideration,  or  selection  therefor, 
whether  full-time  or  part-time,  under 
any  education  program  or  activity 
operated  by  a  recipient  which  receives 
or  benefits  from  Federal  financial 
assistance. 

(2)  A  recipient  shall  make  all 
employment  decisions  in  any  education 
program  or  activity  operated  by  such 
recipients  in  a  nondiscriminatory 
manner  and  shall  not  limit  segregate,  or 
classify  applicants  or  employees  in  any 
way  wdiich  could  adversely  affect  any 
applicant's  or  employee's  employment 
opportunities  or  status  because  of  sex. 


(3)  A  recipient  shall  not  enter  into  any 
contractual  or  other  relationship  which 
directly  or  indirectly  has  the  effect  of 
subjecting  employees  or  students  to 
discrimination  prohibited  by  this 
subpart  including  relationships  with 
employment  and  referral  agencies,  with 
labor  unions,  and  with  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  the  recipient 

(4)  A  recipient  shall  not  grant 
preferences  to  appUcants  for 
employment  on  the  basis  of  attendance 
at  any  educational  institution  or  entity 
which  admits  as  students  only  or 
predominantly  members  of  one  sex,  if 
the  giving  of  such  preferences  has  the 
effect  of  discriminating  on  the  basis  of 
sex  in  violation  of  this  part. 

(b)  Application.  The  provisions  of  this 
subpart  apply  to: 

(1)  Recruitment,  advertising,  and  the 
process  of  application  for  employment 

(2)  Hiring,  upgrading,  promotion, 
consideration  for  and  award  of  tenure, 
demotion,  transfer,  layoff,  termination, 
application  of  nepotism  policies,  right  of 
return  from  layoff,  and  rehiring: 

(3)  Rates  of  pay  or  any  other  form  of 
compensation,  and  chaiiges  in 
compensation; 

(4)  job  assignments,  classifications 
and  structure,  including  position 
descriptions,  lines  of  progression,  and 
seniority  lists; 

(5)  The  terms  of  any  collective 
bargaining  agreement 

(6)  Granting  and  return  frtim  leaves  of 
absence,  leave  for  pregnancy,  childbirth, 
false  pregnancy,  termination  of 
pregnancy,  leave  for  persons  of  either 
sex  to  care  for  children  or  dependents, 
or  any  other  leave; 

(7)  Fringe  benefits  available  by  virtue 
of  employment  whether  or  not 
administered  by  the  recipient 

(8)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  selection  for 
tuition  assistance,  selection  for 
sabbaticals  and  leaves  of  absence  to 
pursue  training; 

(9)  Employer-sponsored  activities, 
including  social  or  recreational 
programs;  and 

(10)  Any  other  term,  condition,  or 
privilege  of  employment 


1508.52 

A  recipient  shall  not  administer  or 
operate  any  test  or  other  criterion  for 
cmy  employment  opportunity  which  has 
a  disproportionately  adverse  effect  on 
persons  on  the  basis  of  sex  unless: 

(a)  Use  of  such  test  or  othef  criterion 
is  shown  to  predict  validly  successful 
performance  in  the  position  in  question; 
and 


(b)  Alternative  tests  or  criteria  for 
such  purpose,  which  do  not  have  such 
disproportionately  adverse  effect,  are 
shown  to  be  unavailable. 

(508.53    RacniHmant 

(a)  Nondiscriminatory  recruitment 
and  hiring.  A  recipient  shall  not 
discriminate  on  the  basis  of  sex  in  the 
recruitment  and  hiring  of  employees. 
Where  a  recipient  has  been  found  to  be 
presently  discriminating  on  the  basis  of 
sex  in  the  recruitment  or  hiring  of 
employees,  or  has  been  foimd  to  have  in 
the  past  so  discriminated,  the  recipient 
shall  recruit  members  of  the  sex  so 
discriminated  against  so  as  to  overcome 
the  effects  of  such  past  or  present 
discrimination. 

(b)  Recruitment  patterns.  A  recipient 
shall  not  recruit  primarily  or  exclusively 
at  entities  which  furnish  as  applicants 
only  or  predominantly  members  of  one 
sex  if  such  actions  have  the  effect  of 
discriminating  on  the  basis  of  sex  in 
violation  of  this  subpart. 

{508.54    CompensatkNi. 

A  recipient  shall  not  make  or  enforce 
any  policy  or  practice  which,  on  the 
basis  of  sex: 

(a)  Makes  distinctions  in  rates  of  pay 
or  other  compensation; 

(b)  Results  in  the  payment  of  wages  to 
employees  of  one  sex  at  a  rate  less  than 
that  paid  to  employees  of  the  opposite 
sex  for  equal  work  on  jobs  the 
performance  of  which  requires  equal 
skin,  effort,  and  responsibility,  tmd 
which  are  performed  under  ^milar 
working  conditions. 

f508J5    Job claaaincaMon and atnictura. 
A  recipient  shall  not: 

(a)  Classify  a  job  as  being  for  males  or 
for  females; 

(b)  Maintain  or  establish  separate 
lines  of  progression,  seniorify  lists, 
career  ladders,  or  tenure  systems  based 
on  sex;  or 

(c)  Maintain  or  establish  separate 
lines  of  progression,  seniorify  systems, 
career  ladders,  or  tenure  systems  for 
similar  jobs,  position  descriptions,  or  job 
requirements  which  classify  persons  on 
the  basis  of  sex,  unless  sex  is  bona  fide 
occupational  qualification  for  the 
positions  in  question  as  set  forth  in 
(508.61. 


(a)  "Fringe  benefits" defined.  For 
purposes  of  this  part  "fringe  benefits" 
means:  Any  medical  hospital,  accident 
life  insurance  or  retirement  benefit 
service  policy  or  plan,  any  profit-sharing 
or  bonus  plan,  leave  and  any  other 
benefit  or  service  of  employment  not 
subject  to  the  provision  of  1 506.54. 
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(b)  Prohibidons:  A  recipient  shell  not 

(1)  Discriminate  on  the  basis  of  sex 
with  regard  to  making  fringe  benefits 
available  to  employees  or  make  fringe 
benefits  available  to  spouses,  families  or 
dependents  of  enqiloyees  differently 
upon  the  basis  of  the  employee's  sex; 

(2)  Administer,  operate,  offer,  or 
participate  in  a  fringe  benefit  plan  which 
does  not  provide  either  for  equal 
periodic  benefits  for  members  of  each 
sex  or  for  equal  contributions  to  the  plan 
by  such  recipient  for  members  of  eadi 
sex;  or 

(3)  Administer,  operate,  offer,  or 
participate  in  a  pension  or  retirement 
plan  which  estabUshes  different 
optional  or  compalsory  retirement  ages 
based  on  sex  or  which  otherwise 
discriminates  in  benefits  on  the  basis  of 
sex. 

SS0I.57   Martial  or  peranlalslataia. 

(a)  General.  A  recipient  shall  not 
apply  any  poUcy  or  take  any 
employment  action: 

(1)  Concerning  the  potential  marital, 
parental,  or  family  status  of  an 
employee  or  applicant  lot  employment 
which  treats  persons  differently  on  the 
basis  of  sex;  or 

(2)  Whidi  is  based  upon  whether  an 
employee  or  applicant  for  employment 
is  the  head  of  household  or  principal 
wage  earner  in  such  employee's  or 
applicant's  family  unit 

0))  Pregnancy.  A  recipient  shall  not 
discriminate  against  or  exclude  from 
employment  any  employee  or  applicant 
for  employment  on  tlie  basis  of 
pregnancy,  childbirth,  false  pregnancy, 
termination  of  pfegnancy.  or  recoreiy 
therefrom. 

(c)  Pregnancyata  tamporary 
dieability.  A  recipient  shall  treat 
pregnancy,  childbirth,  false  pregnancy, 
teiminetion  of  pregnancy,  and  recoveiy 
therefiom  and  any  temporary  disability 
resulting  dierefivm  as  any  other 
temporary  disabiUty  bx  all  fob-related 
purposes,  including  commencement, 
duration  and  Extensions  of  leave, 
payment  of  disabihty  income,  accrual  of 
seniority  and  any  other  benefit  or 
service,  and  reinstatement  and  under 
any  fringe  benefit  offered  to  employees 
by  virtue  of  en^doyment 

(d)  Pregnancy  leave.  In  the  case  of  a 
recipient  which  does  not  maintain  a 
leave  poUcy  for  its  employees,  or  in  the 
case  of  an  employee  with  insufficient 
leave  or  accrued  employment  time  to 
qualify  for  leave  under  such  a  policy,  a 
recipient  shall  treat  pregnancy, 
childbirth,  false  pregnancy,  temdnation 
of  pregnancy  and  recovery  therefrom  as 
a  justification  for  a  leeve  of  absence 
without  pay  for  a  reasonable  period  of 
time,  et  the  conclusion  of  which  die 


enqiloyee  shall  be  reinstated  to  the 
status  which  she  held  when  the  leave 
began  or  to  a  comparable  position, 
without  decrease  in  rate  of 
compensetion  or  loss  of  promotional 
opportunities,  or  any  other  right  or 
privilege  of  employment 

960tJt   Effect  of  Stale  or  loeaiiaw  or 
other  reQuireinenls. 

(a)  Prohibitory  requirements.  The 
obligation  to  comply  with  this  subpart  is 
not  obviated  or  aUeviated  by  the 
existence  of  any  State  or  local  law  or 
other  requirement  which  imposes 
prohibitions  or  limits  upon  employment 
of  members  of  one  sex  which  are  not 
imposed  upon  members  of  the  other  sex. 

(d)  Benefits.  A  recipient  which 
provides  any  compensation  service,  or 
benefit  to  members  of  one  sex  pursuant 
to  a  State  or  local  law  or  other 
requirement  shall  provide  the  same 
compensation  service,  or  benefit  to 
members  of  the  other  sex. 

g80«.M    Advertising. 

A  recipient  shall  not  in  any 
advertising  related  to  employment 
indicate  preference,  limitation, 
specification,  or  discrimination  based  on 
sex  unless  sex  is  a  bona  fide 
occupational  qualification  for  the 
particular  job  in  question. 

f  80M0   Pie  employment  imiuMee. 

(a)  Marital  status.  A  recipient  shall 
not  make  pre-employment  inquiry  as  to 
the  marital  status  of  an  applicant  for 
employment  including  whether  such 
applicant  is  "Miss  or  Mrs." 

(b)  Sex.  A  recipient  may  make  pre- 
employment  inquiry  as  to  the  sex  of  an 
applicant  for  employment  but  only  if 
such  inquiry  is  made  equally  of  such 
aiq)licants  of  both  sexes  and  if  the 
results  of  such  inquiry  are  not  used  in 
connection  with  discrimination 
prohibited  by  diis  part. 

SS0M1    8«iasabonafWe 


A  recipient  mey  take  ection  otherwise 
prohibited  by  this  subpart  provided  it  is 
shown  that  sex  is  a  bona  fide 
occupational  qualification  for  that 
action,  such  that  consideration  of  sex 
widi  regard  to  such  action  is  essential  to 
successful  operetion  of  the  employment 
function  concerned.  A  recipient  shall  not 
take  action  pursuant  to  this  section 
which  is  based  upon  alleged 
con^Mrative  emi^oyment  characteristics 
or  stNOOtjrped  characterizations  of  one 
or  the  other  sex,  or  upon  preference 
based  on  sex  of  the  recipient 
employees,  students,  or  other  persons, 
but  nothing  contained  in  this  section 
shall  prevent  a  recipient  from 


considering  an  employee's  sex  in 
relation  to  employment  in  a  locker  room 
or  toilet  facility  used  only  by  members 
of  one  sex. 

Subpart  F— Enf  orcMnont 

{508.71    Procedures. 

For  the  purpose  of  implementing  this 
part,  the  procedural  provisions 
applicable  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  apply  to  this  part.  These 
procedures  are  found  at  22  CFR  209.6- 
209.13. 

$508.72    Delegation  of  autlwrtty. 

Responsibility  for  administration  and 
enforcement  of  this  part  with  respect  to 
programs  administered  by  another 
Federal  department  or  agency  pursuant 
to  delegation,  ti-ansfer,  interagency 
service  agreement  or  other  arrangement 
is  vested  in  the  head  of  such  department 
or  agency,  or  his  delegate,  and  subject  to 
such  delegations  orredelegations  as  that 
head  may  make  or  authorize. 

Appendix— Program  of  nnaiKial  Asabtanoe 
Adiriidrtarad  by  USIA  To  Wliicli  TImm 
Ragulatkms  Apply 

1.  Grants  to  individuals,  public  or  private 
nonprofit  organizations.  State  and  local 
governmental  institutions  in  tlie  United  States 
and  in  other  countries  for  interclianges  of 
Ixwlis,  periodicals  and  government 
publications,  and  preparation,  distribution 
and  intercliange  of  ottier  educational 
materials  (Section  202  of  tlte  United  States 
Information  and  Educational  Exdiange  Act  of 
1948,  as  amended.  22  U.S.C  1447). 

2.  Grants  to  individuals,  public  or  private 
nonprofit  organizations.  State  and  local 
governmental  institutions  in  the  United  States 
and  in  other  countries  to  assist  libraries  and 
community  centers  abroad,  founded  or 
sponsored  by  citiiens  of  the  United  States, 
and  serving  as  demonstration  centers  for 
methods  and  practices  employed  in  the 
United  States  (Section  203  of  the  United 
States  Infonnation  and  Educational  Exchange 
Act  of  1948.  as  amended,  22  U.S.C.  144S). 

3.  Grants  to  private  agencies,  including 
existing  American  press,  publishing,  radio, 
motion  picture,  and  other  agencies  in 
disseminating  abroad  infonnation  about  the 
United  SUtes,  ito  people,  and  policies 
(Section  1005  of  the  United  States 
Information  and  Educational  Exchange  Act 
22U.S.C1437). 

4.  Grants  to  public  or  private  nonprofit 
foundations,  institutions,  or  organizations  for 
educational  and  cultural  exchanges,  visits, 
and  interchanges.  (Section  102  of  the  Mutual 
Eduational  and  Cultural  Exchange  Act  of 
1961.  as  amended,  22  U.S.C.  2452). 
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DEPARTMENT  OF  TRANSPORTATION 

CoMt  Guard 

33CFR  Part  100 
[CQOSM-14] 

Ragatia;  Btaaamg  Of  tha  naal  and 
Waiar  Show.  Hudaon  RIvar.  Afeany.  NY 

Mtmcy.  Coast  CoanL  DOT. 

action:  Notice  of  proposed  rulemaking. 


:  The  Coast  Guard  is 
considering  a  proposal  to  establish 
Special  Local  Regulations  for  the 
Blessing  of  the  Fleet  and  Water  Show 
which  is  sponsored  by  the  City  of 
Albany  Thcentennial  River  Festival 
Committee.  The  purpose  of  this 
regulation  is  to  provide  for  the  safety  of 
participants  and  spectators  on  navigable 
waters  during  this  event 
DATES:  Comments  must  be  received  on 
or  before  July  7, 1986. 
AOONOSCS:  Comments  should  be 
mailed  to  Commander  (b).  Third  Coast 
Guard  District  Governors  Island  New 
York.  NY  10004.  The  commenU  wiU  be 
available  for  inspection  and  copying  at 
the  Boating  Safety  Office,  Building  lia 
Governors  Island.  New  York.  NY. 
Normal  office  hours  are  between  &00 
a.m.  and  4:30  pjn..  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOii  RNrnm  ayownATiow  contact: 
Mr.  Lucas  A.  Dlhopolsky.  (212)  668^7974. 


Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD3  86-14)  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment  Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  rules  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process.  The  comment 
period  for  this  proposed  rulemaking  is 
less  than  the  normal  45  days  because  of 
the  time  constraints  involved.  Due  to  the 
shortened  comment  period,  verbal 
comments  submitted  by  telephone  will 
be  accepted.  ^ 


DrafliBg  Infotmattoa 

The  drafters  of  this  notice  are  Mr. 
Lucas  A.  Dlhopolsky,  Proi«ct  OfBcer, 
Third  Coast  Guard  District  Boating 
Safety  Office,  and  Ms.  MaryAnn 
Arisman.  Project  Attorney,  Third  Coast 
Guard  District  Legal  Office. 

Dlscusskai  of  PraposMl  Rq^tkMis 

The  Blessing  of  the  Fleet  and  Water 
Show  is  an  event  sponsored  by  the  Qty 
of  Albany  Tricentennial  River  Festival 
Committee  as  part  of  the  City  of 
Albany's  three  hundredth  aimiversary  * 
celebration.  The  event  will  be  comprised 
of  two  parts.  Hie  first  part  is  the 
blessing  of  the  fleet  during  which  the 
participating  vessles  will  parade  on  the 
Hudson  River  from  the  southern  end  of 
the  Port  of  Albany,  north  to  the  area  in 
the  vicinity  of  the  Coming  Preserve. 
After  rounding  the  swing  railroad  bridge 
at  mile  146.2  on  the  Hudson  River,  they 
will  proceed  back  downstream  and 
anchor  near  the  east  bank  in  the  area 
between  the  Dunn  Memorial  bridge 
(river  mile  145.4)  and  the  swing  railroad 
bridge  to  the  north.  The  river  between 
the  railroad  bridge  and  the  I-OO  highway 
bridge  (river  mile  147.2]  will  serve  as  a 
staging  area  for  the  parade  and  water 
show  activities  which  form  the  second 
part  of  this  tricentennial  event  The 
sponsor  anticipates  that  some  300 
vessels  ranging  in  size  from  14  feet  to 
140  feet  will  participate  in  the  blessing 
of  the  fleet  parade  which  is  scheduled  to 
begin  on  Sunday,  July  2a  1988  at  11:00 
a.m.  and  last  until  noon  that  same  day. 
A  variety  of  activities  on  and  over  the 
water  will  make  up  the  water  show 
which  is  scheduled  to  take  place  from 
12K)0  noon  (following  the  blessing  of  the 
fleet  parade)  to  7KX)  pjit.  The  sponsor 
will  provide  several  vessels  &t>m  the 
Albany  PoUce,  Albany  County  Sherifi's 
and  New  York  SUte  Parks.  Recreation 
and  Historic  Preservation  Departments 
to  assist  the  Coast  Guard  Patrol 
Commander  in  providing  for  the  safety 
of  the  event  and  spectator  craft  The 
Coast  Guard  intends  to  restrict  vessel 
movement  within  the  above  outlined 
sections  of  the  Hudson  River  during  this 
event  to  provide  for  the  safety  of  the 
participants  and  spectators  on  navigable 
waters.  Vessels  not  participating  in  this 
marine  event  will  not  be  allowed  to  pass 
through  the  regulated  area  during  the 
effective  period  of  this  regulation  except 
as  the  discretion  of  the  Coast  Guard 
Patrol  Commander.  Spectator  vessels 
including  those  which  participated 
earlier  in  the  blessing  of  the  fleet  parade 
but  not  part  of  tlie  water  show  activities 
will  be  directed  to  specUtor  areas  near 
the  East  bank  of  the  Hudson  River  prior 
to  start  of  the  water  show.  Any  vessels 


wishing  to  transit  the  regulated  area 
during  the  effective  period  of  these 
regulations  shall  msike  this  intention 
known  to  die  Coast  Guard  Patrol  • 
Commander  via  one  of  the  patrol  craft. 
These  vessels  will  be  directed  to  waiting 
areas  south  and  north  of  the  regulated 
area.  This  regulation  will  be  published 
in  the  Local  Notice  to  Mariners  to  advise 
the  general  public  and  commercial  users 
on  the  Hudson  River  of  the  event 

It  and  Certification 


Economic 

This  proposed  regulation  iS 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034; 
February  28, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  event  is  expected 
to  draw  a  large  number  of  spectator 
craft  and  shore  spectators  into  the  area 
for  the  duration  of  the  celebration.  This 
should  have  a  favorable  impact  on 
commercial  facilities  providing  services 
to  the  spectators.  Since  the  Port  of 
Albany  is  participating  in  this  event  this 
commercial  facility  wUl  not  be 
adversely  affected  by  this  regulation.  In 
addition,  the  regulated  area  includes  the 
Port  of  Albany  waterfront  only  for  about 
one  hour  during  the  Blessing  of  the  Fleet 
parade.  As  part  of  die  Albany 
Tricentennial  celebration  this  event  will 
receive  wide  publication  in  the  local 
news  media.  General  marine  navigation 
will  be  notified  in  advance  through  the 
Third  Coast  Guard  District  Local  Notice 
To  Mariners.  Any  vessels  still  wishing 
to  transit  the  area  will  be  allowed  to  do 
so  at  the  discretion  of  the  Coast  Guard 
Patrol  Commander  when  this  can  be 
safely  accomplished. 

Since  the  impact  of  diis  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  tiiat  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. . 

List  of  Subiects  in  S9  CFR  Part  1« 

Marine  Safety,  Navigation  (water). 

PART  100-(AMENOEO] 
Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Tide  33,  Code  of  Federal  Regulations 
as  follows: 

1.  The  auUiority  citation  for  Part  100 
continues  to  read  as  follows: 

AiAoritr  33  U£.C  12S3: 40  CFR  1.46  and 
SSCFRIOOSS. 


UM 
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2.  Part  100  U  amended  by  adding  a 
temporary  S  100.35-324  to  read  as 
follows: 

$10035-324   Wseslng  ef  »>  n— t  and 

Walar  SImWi  Atoany,  New  YonL 

(a)  Aegu/ate(/i4iva.  During  the 
Blessing  of  the  Fleet  parade  (11  a.m.  to 
approximately  12  noon),  the  regulated 
area  includes  that  section  of  the  Hudson 
River  between  the  southern  end  of  the 
Port  of  Albany  turning  basin  and  the  I- 
90  Midway  bridge  at  river  mile  147.2. 
After  the  Blessing  of  the  Fleet  parade  is 
completed  (approximately  noon)  the 
regulated  area  is  shortened  to  include 
oidy  that  section  of  the  Hudson  River 
firom  the  Duna  Memorial  Bridge,  north  to 
the  t-OO  highway  bridge. 

(b)  Effective  Period.  This  regulation  is 
effective  firom  11.-00  ajn.  to  7:00  p.m.  on 
July  2a  1986. 

(c)  Special  Local  Regulatiom.  (1)  All 
persons  or  vessels  not  registered  with 
sponsor  as  participants  or  not  part  of  the 
regatta  patrol  are  considered  spectators. 

(2)  No  person  or  vessel  may  enter  or 
remain  in  die  regulated  area  unless 
participating  in  the  event,  or  authorized 
to  be  there  by  the  sponsor  or  Coast 
Guard  patrol  personnel. 

(3)  Spectator  vessels  must  be  at 
anchor  within  a  designated  spectator 
area  or  moored  to  a  waterfront  facility 
within  the  regulated  area  prior  to  the 
start  of  the  Blessing  of  the  Fleet  parade 
and  watershow  activities  as  directed  by 
the  sponsor  or  Coast  Guard  Patrol 
Commander. 

(4)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
AuxiUary  may  be  present  to  inform 
vessel  operators  of  this  regulatitm  and 
other  applicable  laws. 

(5)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  die 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  S250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

Dated:  May  27, 1988. 
PJLYoal. 

Vice  Admiral  U3.  Coatt  Guard,  Commander. 
Third  CooMt  Guard  Dittrict 
[PR  Doc  88-13864  FUad  »-«-8a;  ft4S  am] 
14S1S-M4I 


FEDERAL  EyERQENCY 
MANAGEMENT  AGENCY 

44CFRPart9 

Floodplain  Management  and 
Protection  of  WeUanda;  Temporary 
Relocation  Aaaiatance 

aqency:  Federal  Emergency 
Management  Agency. 
ACnow  Proposed  rule. 


n  This  proposed  rule  exempts 

from  the  floodplain  management 
requirement  stated  in  44  CFR  Part  9  the 
placement  of  families  in  existing 
resources  under  Temporary  Relocation 
Assistance  provided  under  the 
Comprehensive  Environmental 
Response,  Compensation  alld  Liability 
Actofl980(CERCLA). 
IMTI:  FEMA  will  consider  all  comments 
received  by  August  4, 1986. 
AOORESS:  Send  comments  to  the  Rule 
Docket  Clerk,  Office  of  General  Counsel, 
Federal  Emergency  Management 
Agency,  500  "C"  Street  SW., 
Washington,  DC  20472 
PON  FURTHER  INFORMATION  CONTACT. 

Karen  Forbes,  Office  of  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency,  500 
"C"  Street.  SW-^oom  701,  Washington, 
DC  20472.  (202)  646-3807. 
■UFWJMKNTARY  information;  FEMA 
has  determined  that  the  placement  of 
families  in  existing  resources  under 
Temporary  Relocation  Assistant 
(CERCLA)  should  be  exempt  from  the 
review  process  because: 

(1)  The  need  for  temporary  relocation 
is  often  immediate  and  the  review 
process  would  significantly  delay 
placement: 

(2)  FEMA's  use  of  existing  resources 
in  the  floodplain  does  not  cause 
degradation  of  the  floodplain; 

(3)  Non-use  of  existing  resources  in  a 
floodplain  could  result  in  use  of 
resources  which  would  be  more 
expensive; 

(4)  Temporary  relocation  usually  lasts 
for  a  short  period  of  time. 

Environmental  Consideration 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1900.  and  the  implementing  relations 
of  the  Council  on  Environmental  Quality 
(40  CFR  Parts  1500-1508).  FEMA  has 
prepared  an  environmental  assessment 
covering  the  issuance  of  these  proposed 
'  regulatory  changes.  FEMA  has 
determined  that  there  will  be  no 
significant  impact  caused  by  issuance  of 
this  regulation,  and  an  environmental 
impact  statement  will  not  be  prepared. 
A  finding  of  no  significant  impact  has 


been  issued.  Copies  of  the 
environmental  assessment  and  finding 
are  available  from  the  Office  of  Disaster 
Assistant  Programs,  Federal  Emergency 
Management  Agency,  500  "C"  Street. 
SW,  Washington.  DC  20472,  and  from 
the  Rules  Docket  Clerk. 

Executive  Order  12291  "Rederal 
Regulations" 

This  proposed  rule  is  not  a  "major 
rule"  writhin  the  context  of  Executive 
Order  12291.  It  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

This  rule  will  not  have  a  significant 
economic  impact  on  small  entities 
within  the  meaning  of  5  U.S.C.  605  (the 
Regulatory  Flexibility  Act).  Therefore, 
no  regulatory  analysis  will  be  prepared. 

This  rule  does  not  call  for  the 
collection  of  any  information. 

Accordingly,  FEMA  proposes  to 
amend  Chapter  1,  Part  9  of  Title  44, 
Code  of  Federal  Regulations  as  follows: 


PART  9-FLOODPIJ^IN  MANAGEMENT 
AND  PROTECTION  OF  WETUkNDS 

1.  The  authority  citation  for  Part  9 
continues  to  read. 

Authority:  E.0. 119B8.  E.0. 11990. 
Reorganization  Plan  No.  3. 1978;  E.0. 121Z7, 
EO.  12148. 42  U.S.C.  5201. 

S9J    [Amended] 

2.  The  introductory  paragraph  of 
S  9.5(c)  is  amended  by  adding  in  the 
parentheses  phrase  at  the  end  of  the 
third  sentence  the  following  "except  as 
noted". 

3.  Section  9.5  is  amended  by  adding 
new  paragraph  (c)(14)  to  read: 

(14)  nacement  of  families  in  existing 
resources  and  Temporary  Relocation 
Assistance  provided  to  those  families  so 
placed  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  liability  Act  of  1980. 
Pub.  L  96-5ia 

Dated:  May  30, 1988. 
Julius  W.  Bacton,  |r.. 
Director. 

[FR  Doa  88-12834  Filed  ft-4-8e;  8:45  am] 
MLUNQ  COM  •71»«1^ 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  572 
[DodMtNa  86-16] 

Conference  Service  Contract 
AutlMrity 

AQCNCV:  Federal  Maritime  Commission. 
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:  Availability  of  finding  of  not 
■ignificant  inqMct      


r.  The  Conunitrion  haa 

coaipleltd  an  environmental  assessment 

of  a  pttHMsed  rale  in  Docket  Na  86-16 

and  found  that  its  final  resohition  of  this 

proceeding  will  not  have  a  significant 

impact  on  the  quality  of  the  human 

environment 

OATK  Petitions  for  review  are  due  June 

16.1966. 

AMMMn:  Petitions  for  review  (original 

and  15  copies)  to:  John  Robert  Ewers, 

Secretary,  Federal  Maritime 

Commissioa.  1100  L  Street.  NW., 

Washii^on.  DC  20573. 

Km  RWTNBI  MPONMATKM  OONTACT: 
Edward  R.  Meyer.  Office  of  Special 
Studies,  Federal  Maritime  Commission. 
1100  L  Street.  NW..  Washington.  DC 
20573. 


The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
upon  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission.  Washington,  DC 
20573,  telephone  (202)  523-5725. 

By  the  Commission. 
)aha  Robirt  Bwan, 
Secretary 

(FR  Doc  86-12877  Filed  »-4-«8;  8:46  am] 
lOQeetns-rMi 


UM  I 


riWY  WFOWMATIOW.  Upon 

comfrfetian  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Special  Studies 
has  determined  that  the  Commission's 
proposed  rule  in  Docket  No.  86-16  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1980, 42  U.S.C.  4321  eL  seq..  and 
the  preparation  of  an  environmental 
impact  statement  is  not  required. 

In  Docket  No.  86-16  Commission 
proposes  to  revise  its  regulations 
governing  agreements  by  common 
carriers  and  other  persons  subject  to  the 
Shipping  Act  of  1964. 

Conferences  have  stated  their  service 
contract  authority  in  a  variety  of  ways, 
some  so  generally  as  to  allow  almost 
unlimited  discretion  with  regard  to  any 
particular  conduct  taken  in  regulating 
service  contracts.  Other  service  contract 
authorities  may  provide  for  a  particular 
method  of  regulating  the  contract  but 
allow  for  a  change  without  filing  an 
amendment  to  the  agreement  with  the 
Commission.  These  authorities  do  not 
appear  to  be  in  keeping  with  the 
regulatory  requirements  of  the  1984  Act 
The  proposed  rule  would  require  (1)  a 
Conference  agreement  that  contains 
service  contract  authority  to  state  the 
method  by  which  the  contract  will  be 
regulated,  and  (2)  that  any  change  in  the 
method  of  such  regulation  can  not  be 
implemented  prior  to  filing  a 
modification  with  the  Commission. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  10 
days  of  publication  of  this  notice  in  the 
Fedanl  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR  504.6 
tb). 


DEPARTMENT  OF  THAM8P0RTATI0H 

Mrtlonil  HKjhyy  Traffic  8«fty 
AdmMstnrtion 

49CFRPart571 

[Docfcal  Na  62-4)6:  NeHoe  2] 

F«dw«l  Motor  V«Mci«  Safsly 
StMidtfd*;  SMtIng  RofwMOO  Point 
and  Drivor'a  Eya  Ranga 

AOCNCV:  National  Highway  Traffic 
Safety  Adminstration  (NHTSA).  DOT. 
action:  Notice  of  proposed  rulemaking. 

SUMMARV:  This  notice  proposes  an 
amendment  to  the  definition  of  seating 
reference  point  in  49  CFR  571.3  which 
would  amend  the  reference  to  the 
Society  of  Automotive  Engineers -(SAE) 
Recommended  Practice  1826.  'Manikins 
for  Use  in  Defining  Vehicle  Seating 
Accommodations,"  to  make  it  clear  that 
the  SRP  is  independent  of  the  length  of 
the  manikin's  legs.  The  agency  believes 
this  change  will  bring  the  definition  into 
line  with  current  industry  practices  and 
promote  international  harmonization  of 
standards. 

This  notice  implements  the  agency's 
granting  of  a  petition  for  rulemaking  on 
this  subject  by  Mercedes-Benz  of  North 
America,  Inc.,  and  follows  the  issuance 
of  an  advance  notice  for  proposed 
rulemaking  (ANPRM).  This  notice  also 
terminates  agency  consideration  of  two 
other  proposals  on  which  the  ANPRM 
solicited  comments.  The  first  proposal 
would  have  required  vehicle 
manufacturers  to  specify  the  location  of 
a  vehicle's  seating  reference  point  by 
placing  permanent  reference  marks  or 
points  on  the  vehicle  structure.  At  this 
time,  the  agency  does  not  beUeve  that 
such  marks  are  necessary  to  facilitate 
compliance  testing. 

A  second  proposal  would  have 
implemented  NHTSA's  granting  of 
another  petition  by  Mercedes-Benz  to 
amend  several  safety  standards 
containing  visibility  requirements  by 
changing  the  reference  to  a  driver's  eye 
range  bvm  SAF  Recommended  Practice 
)941  to  a  more  recent  version.  SAE 


Recommended  Practice  I941e.  The 
agency  believes  that  the  current 
reference  does  not  impose  the 
restrictions  which  the  petitioner 
attributes  to  it  and  therefore  considers 
further  rulemaking  unnecessary. 

A  petition  filed  by  Mercedes^enz  on 
Standard  No.  2ia  Seat  Belt  ABsembly 
Anchorages,  is  being  addressed  in  • 
separate  rulemaking  proceeding. 
Although  separate,  the  instant 
rulemaking  action  has  issues  in  common 
with  the  Standard  No.  210  rulemaking. 
Final  rules  in  the  two  proceedings  will 
be  coordinated. 

DATK  Comments  must  be  received  on  or 
before  August  4. 1986.  The  proposed 
effective  date  is  the  publication  date  of 
a  final  rule. 

ADOflcas:  All  comments  should  riefer  to 
the  docket  number  and  notice  number  of 
this  notice  and  be  submitted  to:  Docket 
Section.  Room  5109.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  The  docket  hours  are  from  8  a.m. 
to  4  p.m..  Monday  through  Friday. 
TOR  PUHTHKR  INFORMATION  CONTACT 
Kenneth  W.  Rutland,  Office  of  Crash 
Avoidance.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590  (202- 
426-2154). 
SUPPLIMCNTAfiV  MFOflMATION: 

Seating  Reference  Point 

In  1980.  Mercedes-Benz  petitioned  this 
agency  to  amend  the  definition  of 
"seating  reference  point"  (SRP).  That 
term  is  defined  in  49  CFR  571.3  as: 

"[TJhe  manufacturer's  design 
reference  point  which — 

(a)  Establishes  the  rearmost  normal 
design  driving  or  riding  position  of  each 
designatcKl  seating  position  in  a  vehicle; 

(b)  Has  coordinates  established 
relative  to  the  designed  vehicle 
structure; 

(c)  Simulates  the  position  of  the  pivot 
center  of  the  human  torso  and  thigh:  and 

(d)  Is  the  reference  point  employed  to 
position  the  two  dimensional  templates 
described  in  SAE  Recommended 
Practice  )828,  'Manikins  for  Use  in 
Defining  Vehicle  Seating 
Accommodations.'  November  1862." 

The  Mercedes  petition,  and  the 
commenU  to  the  ANPRM  issued  in 
response  to  it  (48  FR  9865;  March  8. 
1982),  present  several  questions  about 
the  use  of  the  SRP  in  the  Federal  motor 
vehicle  safety  standards.  The  first 
question  is  whether  the  reference  to 
SAE  1826  should  be  updated  to  refer  to  a 
later  edition  whidi  specifies  a  manikin 
with  the  dimensions  of  a  95th  percentile 
male  rather  than  those  of  a  90th 
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percentile  male.  The  second  is  whether 
the  SRP  must  be  determined  with  the 
seat  in  the  rearmost  position  w  whether 
it  may  be  determined  with  die  seat  in  a 
position  ahead  or  the  rearmost  position. 
The  third  quesdon  is  whether  the  SRP 
should  be  employed  as  the  universal 
reference  point  for  fore  and  aft 
measurement  in  the  standards.  The  final 
question  is  whether  fiducial  maiies 
representing  the  SRP  should  be 
inscribed  on  the  vehicle.  The  following 
discussion  deals  with  each  of  these 
questions  in  turn. 

SAE|«28  I 

In  its  petitioil  for  rulemaking. 
Mercedes  stated  that  the  November  1962 
version  of  SAE 1826  was  out  of  date. 
That  version  of  1826  specified  a  two- 
dimensional  template  with  upper  and 
lower  leg  segments  based  on  90th 
percentile  male  leg  measurements,  while 
later  versions  of  SAE  1826  used  95th 
percentile  male  leg  segments.  Mercedes 
stated  that  the  use  of  the  longer 
segments  would  bring  the  definition  up 
to  date  with  industry  practices  and 
promote  the  harmoidzation  of  United 
States  and  European  safety  standards. 
Mercedes  therefore  requested  the 
adoption  of  the  lanuary  1974  version, 
SAE  1826b.  which  specified  the  use  of 
the  95th  percentile  segments. 

In  the  ANFRM.  the  agency  stated  diat 
it  found  merit  in  the  Mercedes  request, 
noting  that  to  the  extent  industry  used 
the  gsth  percentile  leg  segments  in 
designing  vehicles,  implementation  of 
safety  standards  based  on  90th 
percentile  leg  segments  would  require 
"largely  duplicative,  although  sli^Uy 
different,  measurements  to  be  made." 

In  response  to  the  agency's  request  for 
comments  on  Mercedes'  petition,  the 
industry  commenters  generally 
supported  the  change  to  the  95th 
percentile  leg  segments.  Ford  Motor 
Company  suggested  the  adoption  of  the 
latest  version  of  SAE  1826.  issued  in  1980 
as  SAE  Standard  )826  APR80.  "Devices 
for  Use  in  Defining  and  Measuring 
Vehicle  Seating  Accommodation," 
which  continues  the  use  of  the  95th 
percentile  leg  segments.  Those 
comments  which  objected  to  revising  the 
reference  to  SAE  1826  appeared  to  rest 
on  the  erroneous  belief  that  the  agency 
intended  to  use  the  revised  reference  to 
designate  a  specific  design  reference 
point.  In  fact,  the  agency  intends  to 
permit  each  manufacturer  to  continue  to 
select  the  location  of  the  SRP  consistent 
with  the  manqfacturer's  design 
considerations. 

Upon  reviewing  the  comments,  the 
agency  has  tentatively  concluded  that 
the  best  way  to  deal  widi  the  question 
posed  by  the  incorporation  of  SAE  )826 


would  be  to  limit  the  incorporation  to 
aspects  of  SAEi826  other  than  leg 
segment  length.  One  constant  feature  of 
SAE  1826  throughout  its  successive 
editions  has  been  the  location  of  the 
template's  H-point  with  reference  to  the 
seat  cushion  and  seat  back.  This 
location  has  not  varied  with  the  changes 
in  leg  segment  length,  and  would  appear 
to  be  a  uniform  design  consideration  in 
the  manufacturers'  placement  or  their 
SRFs.  The  agency  is  accordingly 
proposing  to  limit  the  reference  to  SAE 
J826  in  the  definition  of  SRP,  tiiereby 
excluding  leg  segment  length  as  a  factor 
in  the  location  of  the  SRP. 

The  agency  has  examined  the  effects 
of  variation  in  leg  segment  length  for  the 
various  Federal  motor  vehicle  safety 
standards  which  incorporate  SAE  1826. 
The  leg  segments  of  the  95th  percentile 
template,  for  example,  are  0.6  inches 
longer  overall  than  those  of  the  90th 
percentile  template.  If  a  manufactiuer 
had  located  its  SRP  by  extending  the 
legs  of  the  90th  percentile  template  as 
fiiUy  as  the  SAE  1826  procedures  permit, 
substitution  of  the  95th  percentile 
template  would  permit  ihe  manufacturer 
to  move  the  SRP  rearward  by 
approximately  0.5  inches.  The  decision 
to  move  the  SRP  would  be  largely  up  to 
the  manufacturer,  since  by  bending  the 
95th  percentile  legs  at  the  knee,  a 
vehide  designer  could  keep  the  SRP  at 
the  same  point  as  before. 

Two  groups  of  vehicle  safety 
standards  refer  to  the  SRP.  In  the  100 
series.  Standards  No.  103, 104, 107.  and 
111  define  certain  areas  of  the 
windshield  or  field  of  view  by  using  the 
SRP.  direcUy  or  indirecUy,  as  a 
reference  point.  If  a  manufacturer 
elected  to  move  the  SRP  on  one  of  its 
vehicles  rearward  by  0.5  inches,  it 
would  thereby  increase  the  areas  of  the 
windshield  or  field  of  view  defined  by 
these  standards.  Insofar  as  no 
manufactiuer  objected  to  the  use  of  the 
05th  percentile  dimensions,  the  agency 
infers  either  that  the  manufacturen  have 
already  employed  the  95th  percentile 
dimensions  for  their  design  purposes,  as 
Mercedes  suggests  to  be  the  case,  or 
that  they  would  be  able  to  do  so  without 
significant  changes  in  vehicle  design. 
Among  the  200  series  standards, 
Standards  No.  201. 202, 203, 207,  and  210 
refer  to  the  SRP  directiy  or  indirecUy.  As 
in  the  case  of  the  100  series  standards, 
these  standards  could  be  marginally 
affected  by  a  0.5  inch  rearward 
movement  of  the  SRP. 

The  agency  has  therefore  tentatively 
concluded  that  the  variations  in  the 
manufacturers'  placement  of  their  SRP's 
which  are  likely  to  occur  as  a  result  of 
using  different  leg  segments  would  have 
negligible  safety  consequences. 


Comments  are  invited  as  to  whether  this 
proposal  would  make  any  difference  in 
the  design  of  vehicle  interiors  or  in  the 
compliance  of  planned  vehicles  with 
applicable  safety  standards. 

The  SRP  in  Relation  to  Seat  Positicm 

The  second  question  posed  by 
Mercedes'  petition  is  whether  the  SRP 
should  be  detennined  with  the  seat  in 
the  rearmost  position  or  with  the  seat  in 
a  position  ahead  of  the  rearmost 
position.  Mercedes  argues  that 
paragraph  (a)  of  the  SRP  definition, 
which  spedfies  that  the  seat  is  in  the 
"rearmost  normal  design  driving 
position,"  should  be  construed  to  permit 
the  SRP  to  lie  ahead  of  the  rearmost  seat 
position.  Mercedes  has  designed  an 
elongated  seat  track  for  the  convenience 
of  occupants  who  want  additional  leg 
room,  "niis  track  extends  rearward  of 
the  position  necessary  to  accommodate 
a  95th  percentile  male.  Mercedes' 
concern,  and  the  main  thrust  of  its 
petition,  is  that  the  procedure  in  SAE 
J826  for  positioning  the  two-dimensional 
manikin  appeara  to  assume  that  the  seat 
will  be  adjusted  to  its  rearmost  position. 
If  the  seat  must  be  in  the  rearmost 
position  when  determining  the  SRP,  then 
all  die  measurements  in  the  standards 
which  reference  the  SRP  would  also 
have  to  be  made  bom  the  rearmost 
position.  This  would  mean  that  the  SRP 
measured  at  the  95di  percentile  point 
would  also  determine  the  rearmost  seat 
position,  preduding  the  use  of  the 
elongated  seat  track.  Mercedes'  solution 
is  to  amend  die  definition  of  SRP  to 
spedfy  that  the  SRP  would  be  measured 
at  a  point  representing  the  specified 
manikin  dimensions,  regardless  of  the 
amount  of  seat  track  to  the  rear  of  that 
point. 

In  the  ANPRM  die  agency  responded 
to  Mercedes  by  issuing  an  interpretation 
of  paragraph  (a]  of  the  definition  as 
follows: 

[the  SRP]  repreaenU  the  reannost  design 
position  from  which  manufacturers  are 
required  to  meet  various  perfonnance 
itandards-It  does  not  esUblish  the  absolute 
reannost  design  point  to  which  a  seat  may  be 
adjusted.  (47  FR  at  0786) 

Upon  further  analysis,  and  in  the  Ught  of 
the  comments  on  the  ANPRM,  the 
agency  believes  that  the  interpretation 
in  the  ANPRM  was  incorrect,  and  is 
modifying  the  interpretation  as 
discussed  hereafter.  While  on  its  face 
the  ANPRM  interpretation  was 
favorable  to  Mercedes'  position,  it  did 
not  resolve  the  question  presented  by 
standards  such  as  Standard  No.  210, 
which  uses  the  SRP  as  a  reference  point 
but  states  that  ell  measurements  are  to 
be  made  with  the  seat  in  the  rearmost 
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position.  In  its  comment  to  the  ANPRM. 
Mercedes  included  a  chart  to  show  how 
the  safety  belt  anchorages  under 
Standard  No.  210  would  still  have  to  be 
measured  with  the  seat  in  the  rearmost 
position,  regardless  of  what  flexibility  is 
given  the  manufacturers  in  the  definition 
of  the  SRP. 

The  question  presented  by  Standard 
No.  210  has  caused  the  agency  to 
reexamine  its  position  on  the  SRP.  Hie 
agency  plans  to  issue  a  separate  NPRM 
on  Standard  No.  210,  responding  to  a 
petition  from  Mercedes. 

Because  Standard  No.  210  uses  the 
SRP  as  its  reference  point,  the 
requirement  that  the  seats  be  in  the 
absolute  rearmost  position  would 
dictate  that  the  SRP  be  established  with 
the  seat  in  that  position.  A  manufacturer 
could  not  establish  two  seating 
reference  points,  so  that  the  location 
dictated  by  Standard  No.  210  would 
prevent  a  manufacturer  from  having  seat 
positions  to  the  rear  of  the  SRP.  In 
effect,  the  SRP  usage  in  Standard  No. 
210  would  decide  the  question  presented 
by  Mercedes  in  favor  of  the  rearmost 
position.  The  agency  surveyed  the 
location  of  the  SRP's  in  the  vehicles  it 
tested  during  its  most  recent  compliance 
testing  program,  and  found  that,  without 
exception,  the  manufacturers  had 
determined  the  SRP  with  the  seat  in  the 
rearmost  position. 

These  drcimistances  have  led  the 
agency  to  modify  the  SRP  interpretation 
announced  in  the  ANPRM.  That 
interpretation  could  lead  a  manufacturer 
to  conclude  that  a  seating  position 
rearward  of  the  SRP  could  be  occupied 
while  the  vehicle  is  in  motion.  However, 
there  is  test  data  indicating  that  an 
anchorage  positioned  forward  of  the 
SRP  may  allow  for  increased  head 
movement.  It  is  therefore  the  $igency's 
opinion  that  the  reference  in  the  SRP 
definition  to  the  "rearmost  normal 
design  driving  or  riding  position"  means 
the  rearmost  position  to  which  a  seat 
can  be  adjusted  when  the  vehicle  is  in 
operation.  To  further  clarify  this 
meaning,  the  agency  is  proposing  to 
delete  the  world  "normal"  from  the  SRP 
definition. 

SRP  vs.  Rearmost  Position 

In  its  comment  on  the  ANHIM.  Rolls- 
Royce  Motors  stated  that  the 
interpretation  that  the  SRP  was  not 
necessarily  the  rearmost  position  would 
create  confusion  in  the  interpretation  of 
standards,  in  that  some  refer  to  SRP, 
others  to  "rearmost  position."  and  some 
to  both.  The  company  suggested  diat 
this  confusion  could  be  resolved  by 
amending  several  standards  to  refer  to 
the  SRP  rather  than  to  other  rearward 
positions.  In  view  of  the  modified 


interpretation  of  SRP  set  forth  in  the 
preceding  section,  the  agency  takes  the 
view  that  such  amendments  are  not 
necessary.  Standard  No.  104.  for 
example,  substitutes  the  SRP  for  "H 
point"  or  manikin  H  point"  whenever 
those  terms  are  used  in  the  SAE 
standards  and  recommended  practices 
incorporated  by  the  standard.  This 
substitution  results  in  references  to 
"SRP  with  seat  in  rearmost  position" 
(Figure  1,  SAE  Recommended  Practice 
joosa).  a  concept  that  would  be 
internally  contradictory  if  the  SRP  could 
be  at  a  position  other  than  the  rearmost 
position.  However,  if  the  SRP  must  be 
defined  with  the  seat  at  its  rearmost 
position,  the  contradiction  disappears. 
There  would  thus  seem  to  be  no  reason 
to  amend  Standard  No.  104  or  the  other 
standards  which  refer  both  to  SRP  and 
to  rearmost  position. 

Standard  No.  206.  on  the  other  hand, 
refers  to  "rearmost  position"  but  not  to 
the  SRP.  In  specifying  the  conditions  for 
testing,  the  standard  provides  diat  an 
adjustable  seat  is  in  the  position 
"midway  between  the  forwardmost  and 
rearmost  positions."  Insofar  as  this 
condition  refers  to  the  position  of  the 
seat  itself,  and  not  to  the  location  of  any 
point  or  points  relative  to  the  seat, 
substituting  "SRP"  for  "rearmost 
position"  could  arguably  change  the 
location  of  the  seat  for  testing  purposes, 
since  the  SRP  iUelf  is  a  point  in  space 
forward  of  the  seat  back.  Because 
substituting  "SRP'  would  thus  not 
clarify  Standard  No.  208,  the  agency  is 
not  proposing  the  substitution. 

The  agency  requests  comments  on  any 
specific  problems  in  vehicle  design  or 
compliance  testing  which  may  result 
firom  the  continuance  of  the  existing 
variety  of  references  to  seat  position,  or 
from  restrictions  in  the  existing 
standards  that  occur  as  a  result  of 
seating  position  specifications  for  the 
compliance  test.  However,  at  this  time 
the  agency  is  not  proposing  to  make  any 
change  in  the  terms  used  in  the 
standards. 

Hdudal  Marks 

The  ANPRM  stated  that  the  agency 
would  consider  proposing  a  requirement 
that  manufacturers  specify  a  vehicle's 
SRP  in  terms  of  accessible  permanent 
marks  or  points,  known  as  fiducial 
marks,  on  the  vehicle  structure.  Most 
manufacturers  opposed  the  use  of  these 
marks  as  an  unnecessary  burden,  since 
the  marks  would  be  used  only  for  the 
small  number  of  vehicles  actually  tested 
by  the  agency.  Upon  review  of  its  own 
test  experience,  the  agency  concludes 
that  it  has  not  had  si^iificant  difficulty 
in  understanding  the  manufacturers' 
descriptions  of  their  SRP's.  The  agency 


does  not  believe  that  fiducial  marks  will 
be  of  significant  value  and  has  therefore, 
decided  not  to  consider  this  issue 
farther. 

Driver's  Ey«  Range 

In  a  second  petition  for  rulemaking, 
Mercedes-Benz  sought  to  update  the 
references  to  SAE  Recommended 
Practice  )941  in  Motor  Vehicle  Safety 
Standard  Nos.  104,  Windshield  Wiping 
and  Washing  Systems,  and  107, 
Reflecting  Surfaces.  Two  standards 
which  rely  on  Standard  No.  104's 
measurements.  Standard  No.  103, 
Windshield  Wiping  and  Washing 
System,  and  Standard  No.  Ill,  Rearview 
Mirrora,  would  also  be  affected. 
Mercedes-Benz  argued  that  the  1965 
version  of  SAE  1941  currently 
incorporated  into  these  standards 
restricts  seat  back  angles  to  the  range  of 
22  to  28  degrees,  a  range  which  the 
company  believed  to  be  too  narrow  for 
modem  seat  desigiu.  The  petition 
therefore  sought  the  substitution  of  a 
later  versioa  SAE  I941e  (1979),  which 
specifies  seat  back  angles  from  5  to  40 
degrees. 

The  agency  combined  its  initial 
response  to  die  Mercedes-Benz  petition 
with  its  response  to  the  SRP  issues.  In 
the  March  1982  ANPRM,  the  agency 
indicated  that  it  was  considering 
changing  the  reference  bom  SAE  1941  to 
SAE  |941e,  as  requested  by  Mercedes. 
Most  industry  commenters  favored 
adoption  of  die  later  version  because  of 
its  presumed  effect  on  seat  back  angles. 
Upon  further  analysis  of  the  aspect  of 
SAE  1941  incorporated  by  the  vehicle 
safety  standards,  the  agency  hi^ 
concluded  that  the  standards  do  not 
limit  the  seat  back  angles.  AlUiough  SAE 
)941  states  in  section  3,  Limitations,  that 
interior  dimensions  on  the  driver's  side 
must  include  a  seat  back  angle  of  22  to 
28  degrees,  the  actual  procedure  for 
locating  the  driver's  eye  range  contour 
employs  calculations  based  on  the  SRP. 
not  on  the  seat  back  angle.  Because 
Standard  Nos.  104  and  107  incorporate 
only  the  procedure  for  locating  the  eye 
range  contour,  and  not  the  full  text  of 
SAE  )941,  they  should  not  be  construed 
as  incorporating  any  restrictions  on  the 
seat  back  angle.  It  is  the  agency's  view 
that  the  broader  range  of  seat  back 
angles  sou^t  by  Mercedes-Benz  is 
therefore  acceptable  under  the  vehicle 
safety  standards  incorporating  the  1965 
version  of  SAE  )941.  A  m^ufecturer  may 
thus  adopt  seat  back  angles  outside  the 
22-28  degree  range  without  violating  any 
provisions  of  the  standards 
incorporating  SAE  )941.  This 
interpretation  constitutes  a  substantive 
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grant  of  Mercedes-Benz's  petition  on  the 
question  of  seat  back  angles. 

It  may  be  that  other  reasons  could  be 
advanced  for  updating  the  references  to 
SAE 1941.  However,  it  is  not  clear  on  the 
present  record  whether  the  advantages 
of  the  later  versions  of  SAE  )941  would 
justify  the  more  elaborate  procedures 
those  versions  would  impose  on  the 
manufacturers.  The  agency  has 
accordingly  decided  not  to  update  the 
references  to  SAE  1941  at  this  time.  If 
additional  petitions  for  rulemaking  on 
the  question  of  SAE  ]941  are  received, 
the  agency  will  give  them  appropriate 
attention. 

Costs  and  Other  Effects 

The  agency  has  considered  the  costs 
and  other  effects  of  this  proposal  and 
has  determined  that  the  proposal  would 
not  be  major  within  the  meaning  of 
Executive  Order  12291  or  significant 
within  the  meaning  of  the  Department  of 
Transportation's  regulatory  procedures. 
Further,  the  agency  concludes  that  the 
economic  and  other  consequences  of  the 
proposed  amendment  would  be  so 
minimal  as  not  to  require  the 
preparation  of  a  full  regulatory 
evaluation.  The  proposed  change  to 
amend  the  deHnltion  of  seating 
reference  point  by  limiting  the 
incorporation  of  SAE  Recommended 
Practice  ]826  to  its  H-point  dimensions 
would  have  Utde  or  no  effect  on  the 
design  or  cost  of  vehicles. 

NHTSA  has  also  considered  the 
impacts  of  this  proposal  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  amending  49  CFR  Part  571  to 
amend  the  reference  to  the  SAE 
recommended  practice  referred  to  in  tfie 
paragraph  above  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Only  motor  vehicle  manufacturers 
would  be  affected,  few  of  whom  are 
small  entities.  Small  organizations  and 
governmental  units  woidd  not  be 
affected  since  the  cost  of  compliance 
would  not  be  changed. 

Finally,  NHTSA  has  analyzed  this 
proposal  for  purposes  of  the  National 
Environmental  Policy  Act  The  agency 


has  determined  that  implementation  of 
this  action  would  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment 

Submission  of  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length  (49  CFR 
553.21).  Necessary  attachments  may  be 
appended  to  these  submissions  wiOiout 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submissions,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiaUty  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
^the  closing  date  and  too  late  for 
consideration  in  regard  of  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 


Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rulemaking  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  fai  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing.  Part 
571  of  Title  49  would  be  amended  as 
follows: 

1.  The  authority  citation  for  Part  571 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  1392, 1401. 1403, 1407; 
delegation  of  authority  at  49  CFR  1.50. 

2.  Part  571.3  would  be  amended  by 
revising  the  definition  of  "seating 
reference  point"  in  paragraph  (b).  Other 
Definitiona.  to  read  as  follows: 

9571.3    OttMT  definitions. 

•        •  .     •        *        • 

(b)  *  *  * 

"Seating  reference  point"  means  the 
manufacturer's  design  reference  point 
which — 

Estabhshes  the  rearmost  design 
driving  or  riding  position  of  each 
designated  seating  position  in  a  vehicle; 

Has  coordinates  established  relative 
to  the  designed  vehicle  structure:  and 

Simulates  the  position  of  Ae  pivot 
center  of  the  human  torso  and  thigh 
relative  to  the  vehicle  seat  as  defined 
by  the  H-point  of  the  two-dimensional 
template  described  in  SAE 
Recommended  Practice  I82B,  "Devices 
for  Use  in  Definhig  and  Measuring 
Vehicle  Seating  Accommodation," 
November  1962. 

Issued  on  May  28, 1980. 
BanyFalrioa, 

Associate  Adminiatrator,  for  Rulemaking. 
[PR  Doc.  86-12553  Filed  e-l-86;  8:45  am] 
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DEPARmENT  OF  AGRICULTURE 
Agricultural  Mifcttlnu  Ot¥Ic> 


FkM-Curwl 

MNnmKIW; 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C  App. 
1)  announcement  is  made  of  the 
following  committee  meeting: 

Name:  Fhie-Cured  Adviaory  Committee. 

Data:  )ime  18, 1986. 

Time:2pjn. 

Place:  Tobacco  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Flue-Cured  Tobacco  Cooperative 
SubiUsatioo  Corporation  Building.  1306 
Annapolis  Drive,  Raleigii.  Nortli  Carolina 
27605. 

Purpose:  To  discuss  the  establishment  of 
marketing  areas,  submarketing  areas,  selling 
schedules,  related  matters  for  the  1966  flue- 
cured  tobacco  marketing  season. 

The  meeting  is  open  to  the  pubUc.  Persons, 
other  than  members,  who  wish  to  address  the 
Committee  at  the  meeting  should  contact  the 
Director.  Tobacco  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture.  300 12th  Street  SW..  Washington. 
DC  202SO,  (202)  447-2567,  prior  to  the  meeting. 
Written  statements  may  be  submitted  to  the 
Committee  prior  to  or  at  the  meeting. 

Dated:  June  3, 1968. 
William  T.  Manley. 

Deputy  Administrator,  Marketing  Programs. 
[FR  Doc  86-12713  Filed  6-4-88: 12.-06  pm] 

SMJJM  COOC  S41»49-M 


Forest  S«rvlc« 

Hanry's  Forte  and  Warm  RIvar  Wild  and 
Scanic  Rivers  Study,  Tw ghaa  National 
Forast,  Framont  County,  ID;  Intant  To 
PrafMira  an  Envkonmantal  Impact 
Statamartt 

The  Department  of  Agriculture,  Forest 
Service  will  prepare  a  legislative 
environmental  impact  statement  which 
analyzes  alternatives  for  including 
portions  of  the  Henry's  Fork  of  the 


Snake  River  and  Warm  River  in  the 
National  Wild  and  Scenic  River  System. 

The  Targhee  National  Forest  Land 
and  Resource  Management  Plan  was 
completed  and  approved  on  October  4. 
1985.  One  of  the  management  directions 
in  the  Plan  was  to  study  the  suitability 
of  portioils  of  the  Henry's  Fork  of  the 
Snake  River  and  Warm  River  for 
possible  inclusion  in  the  National  Wild 
and  Scenic  River  System. 

A  range  of  alternatives  will  be 
considered.  One  alternative  will 
consider  full  designation  of  the  river  to 
the  highest  appropriate  level  of 
classification.  Another  alternative  will 
consider  nondesignation.  Other 
alternative  levels  of  designation  will 
also  be  examined.  The  study  will 
determine,  which  of  the  proposed 
hydropower  projects  will  be  foregone 
with  full  designation,  alternative  levels 
of  designation,  or  nondesignation. 

Federal  State  and  local  agencies; 
potential  developers;  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  decision 
are  invited  to  participate  in  the  scoping 
process.  This  process  will  include: 

1.  Identification  of  potential  issues. 

2.  Identification  oflssues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environment  review. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

5.  Scoping  Meetings  (which  will  be 
arranged  locally). 

Other  Federal,  State,  county,  and  local 
government  agencies  and  entities  will  be 
invited  to  participate  in  the  study.  The 
U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  will  be 
invited  to  evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat. 

Richard  E.  Lyng,  Secretary  of 
Agriculture,  is  the  responsible  official. 

The  legislative  draft  environmental 
impact  statement  should  be  available 
for  public  review  in  July  1987.  A 
legislative  final  environmental  impact 
statement  will  be  released  upon 
transmittal  of  the  legislative  proposal  to 
Congress. 

Written  conunents  and  suggestions 
concerning  the  analysis  should  be  sent 
to  John  Bums,  Forest  Supervisor, 
Targhee  National  Forest,  P.O.  Box  208. 


St.  Anthony,  Idaho,  83445,  by  June  30, 
1986. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Paul  Oakes,  Study 
Team  Leader,  Targhee  National  Forest, 
phone  208-624-3151. 

Dated:  May  29. 1968. 
R.  Max  Patatson, 
Chief. 
[FR  Doc.  86-12625  Filed  6-4-86:  8:45  am] 

■UNM  OOOf  S410-1t-M 

Land  and  Raaourca  Managamant  Plan; 
Laka  Tahoa  Baain  Managamant  Unit, 
CaNfomla  and  Navada;  Notification  of 
Extantlon  of  PubNc.Commant  Parlod 
for  Draft  Envtronmantal  Impact 
Statamant  and  Propoaad  Foraat  Plan 

The  public  comment  period  for  the 
Tahoe  Basin  Management  Unit  proposed 
Land  and  Resource  Management  Plan 
and  Draft  Environmental  Impact 
Statement  is  being  extended.  Comments 
must  now  be  received  by  July  27, 1986. 

This  amends  the  Notice  of 
Availability  published  in  the  Federal 
Register  of  March  21, 1986  (ER-FRL 
2988-4}  Volume  51  #55. 

The  former  due  date  was  June  27, 
1988. 

For  Further  information  contact:  Jon 
Hoefer,  Planning  Staff  Officer.  Lake 
Tahoe  Basin  Management  Unit,  P.O.  Box 
8465.  South  Lake  Tahoe,  Ca.  95731; 
telephone  (918)  544-6420. 

Dated:  May  29. 1986. 
Ralph  C.  Cisco, 
Forest  Supervisor. 
[FR  Doc.  86-12687  Filed  8-4-88:  &45  am) 

HUMQ  CODE  3410-11-M 


Soil  Conaarvatlon  Sarvica 
Cadar  Run  Watarshad,  PA 

AOfNCV:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  Finding  of  No 

Significant  Impact 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Pohcy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Cuidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guideliens  (7  CFR 
Part  650):  The  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 


UM 
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notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Cedar  Run  Watershed.  Clinton  and 
Centre  Counties,  Pennsylvania. 
FOR  FUNTHER  INPORMATKMI  CONTACT: 

Mr.  James  H.  Olson,  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building,  228  Walnut 
Street.  Harrisburg,  Pennsylvania  1710B, 
telephone  (717)  782-4453. 
SUPPISMENTARV  INFORMATION:  The 
environmental  evaluation  of  this 
federally-assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  tiiese 
findings.  Mr.  James  H.  Olson.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include  the 
installation  of  conservation  and 
management  practices  for  erosion  and 
sediment  control  on  2,600  acres  of 
cropland  and  agricultural  waste 
management  systems  to  reduce  pollution 
to  the  streams. 

The  Notice  of  a  Finding  of  No 
SigniHcant  Impact  (FONSI)  has  been 
forwarded  to  die  Environmental 
Protection  Agency  and  to  various 
federal,  state  and  local  agencies,  and 
interested  parties.  A  limited  number  of 
copies  of  die  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
add^ss.  Basic  data  developed  during 
the  environmental  evaluation  are  on  file 
and  may  be  reviewed  by  contacting 
James  H.  Olson. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Kogistar. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No.  10- 
904 — Watershed  Protection  and  Flood 
Prevention— and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovemmental  consultation  widi  state 
and  local  offidais.)^ 

Dated:  May  29, 1980. 
James  H.  Olson. 
Slate  Conservationist 
(FR  Doc  86-12629  Filed  6-4-86;  8:45  am) 

•ILLINO  COOK  S4W-1«-M 


COMMISSION  ON  THE  BICENTENNIAL 
OF  THE  UNITED  STATES 


action:  Notice  of  meeting. 


CONSTITUTION 
MMthm  I 


AOCNCV:  Commission  on  tlie 
Bicentennial  of  the  United  States 
Constituion. 


;  This  Notice  aimounces  a 
forthcoming  meeting  of  the  Commission 
on  the  Bicentennial  of  the  United  States 
Constitution,  to  be  held  in  Washington, 
DC  and  chaired  by  the  Commission's 
Chairman,  Chief  Justice  Warren  E. 
Burger. 

Time  and  date:  Friday,  June  20, 1986  at 
MOD  p.m.:  Satiuday,  June  21, 1986  at  8:30 
ajn. 

Place;  On  June  20,  from  1:00  p.m.  to 
3K10  p.m.,  in  the  Hall  of  Flags  meeting 
room  of  the  United  States  Chamber  of 
Commerce,  at  1615  H  Street,  NW., 
Washington  DC  20062.  Tel.  (202)  659- 
600a  On  June  21,  from  8:30  a.m.  to  12:00 
noon,  in  the  Executive  Council  Room  of 
the  AFI^CIO  Building,  at  815 16th 
Street,  NW.,  Washington,  DC  20006.  Tel. 
(202)  e37-500a 

Status:  On  June  20,  the  meeting  will  be 
a  public  hearing  in  open  session;!  on 
June  21,  the  meeting  will  be  an  executive 
session,  closed  to  the  public 

Matters  to  be  Considered 

Open  Session.  Progress  on 
commemorative  plans  and  programs; 
announcement  of  project  and  other 
recognition  decisions;  proposed  regional 
and  national  bicentennial  projects;  and, 
reception  of  testimony  from  witnesses 
presenting  proposals  and  programs  for 
consideration  of  the  Commission. 

Executive  Session.  Evaluations  of 
proposed  projects,  programs  and 
bicenteimial  activities;  review  of 
Commission  financing  and  budgets; 
personnel  structure  and  selection 
procedures;  status  of  office  space; 
pending  appropriations,  legislation  and 
regulations;  and  negotiations  involving 
national  commenorative  programs. 

Statements 

The  Commission  is  interested  in 
hearing  from  all  persons  and 
oi^anizations  with  proposed  plans, 
projects  or  programs  which  would 
enhance  the  bicentennial 
commemoration  of  the  U.S.  Constitution, 
the  Bill  of  Rights  or  the  founding  of  the 
Federal  Government.  All  such 
statements  which  can  be  prepared  prior 
to  the  Conunission  meetiiigs  on  June  20 
and  21  should  be  filed  with  the 
Commission  on  or  before  June  20, 1986, 
at  734  Jackson  Place.  NW.,  Washington, 
DC  20503.  All  statements  will  be 
reviewed  by  the  Commission  and  its 
staff. 

ft— ntatioos 

At  the  public  hearing  on  June  20, 
available  time  will  permit  only  a  few 
oral  presentations.  The  Commission  will 


notify  in  advance  those  witnesses  who 
have  been  asked  to  appear  and  will  limit 
oral  presentations  to  those  selected. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Mater,  Special  Assistant  to  the 
Director,  734  Jackson  Place,  NW., 
Washington,  DC  20503.  Teb  (202)  USA- 
1787. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  give  the 
Commission  an  opportunity  to  review 
the  ciirrent  status  of  operations  and  to 
report  on  its  activities.  It  also  provides 
an  opportunity  for  witnesses  and 
persons  filing  statements  to  advise  the 
Commission  about  proposed 
bicentennial  plans  and  programs. 

Dated:  June  2, 1966. 
MaAW.CamKM. 

Staff  Director. 

[FR  Doc.  86-12662  Filed  (M-86;  8:45  am] 

BIUJNQ  CODE  SS40-ei-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

RequMt  for  Public  Commwit  on  ■ 
BNatwal  T«xtil«  Consultatiom  WHh  tiM 
GovenuiMnt  of  Sil  Lanka  To  Revtow 
Trade  In  Category  351 

May  30, 1986. 

On  May  2. 1986,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Sri  Lanka  with  respect  to  cotton  textile 
products  in  Category  351  (pajamas  and 
other  nightwear).  This  request  was 
made  on  the  basis  of  the  agreement 
between  the  Governments  of  the  United 
States  and  Sri  Lanka  of  May  10, 1983.  as 
amended,  relating  to  trade  in  cotton, 
wool  and  man-made  fiber  textile 
products.  The  agreement  provides  for 
consultations  when  imports,  due  to 
market  disruption,  or  the  threat  thereof, 
threaten  to  impede  the  orderly 
development  of  trade  between  the  two 
countries. 

According  to  the  terms  of  the  bilateral 
agreement  if  no  mutually  satisfactory 
solution  is  reached  during  consultations, 
the  United  States  may  establish  a 
prorated  specific  limit  for  the  period 
which  began  on  May  2. 1986. 

The  Government  of  the  United  States 
has  decided,  pending  a  mutually 
satisfactory  solution,  to  control  imports 
in  Category  351  exported  during  d>e  90- 
day  consultation  period  which  began  on 
May  2, 1966  and  extends  through  July  30, 
1986  at  the  prescribed  limit  of  25,496 
dozen. 

The  United  States  remains  committed 
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to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Sri  Lanka,  further  notice 
will  be  pubUshed  in  the  Fedotal 


UM 


A  summary  market  statement  tor  this 
category  follows  this  notice. 

A  description  of  the  textile  categories 
in  turns  of  T.S.U.SA.  numbers  was 
published  in  the  Federal  Registar  on 
Deconber  13. 1962  (47  FR  55700).  as 
amended  on  April  7. 19B3  (48  FR  15175). 
May  3. 1963  (48  FR  19924).  December  14. 
1963  (48  FR  55607).  December  3a  1983 
(48  FR  57584).  April  4. 1964  (49  FR 
13397).  June  2a  1984  (49  FR  28622).  luly 
16. 1964  (49  FR  28754).  November  9. 1984 
(48  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1986). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  351  under  the 
agreement  with  Sri  Lanka,  or  on  any 
other  aspect  thereot  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  the 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  William  H.  Houston  ID. 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.  Because  the  exact  timing  of 
the  coQSultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW.. 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  pubUc 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 


assist  only  hi  the  implementation  of 
certain  of  its  provisions. 
WUHam  H.  Honstoo  m. 

Chairman.  Committee  for  the  bnplamentaUon 
of  Textile  Agreements. 

Sci  Lanka— Maikat  SUtMMiit 

Category  351— Pajamas  and  Other  Cotton 

Nightwear 

April  1986. 

Summary  and  Conchuions 

U.S.  importB  of  Category  351  from  Sri 
Lanka  were  73.000  dozens  during  year-ending 
February  1986  compared  witli  23.000  dozens  a 
year  earlier.  Daring  full  year  1985,  57,000 
dozens  were  imported,  a  180  percent  increase 
from  1984. 

The  rapid  growth  of  low  valued  Category 
351  imports  bom  Sri  Lanka  are  contributing 
to  the  disruption  of  the  U.S.  cotton  pajamas 
and  ni^twear  market. 

U.S.  Production  and  Market  Share 

U.S.  production  of  Category  351  dropped 
&t>m  4.0  million  dozens  in  1961  to  3.8  million 
dozens  in  1983,  or  5  percent.  In  1984, 
production  rebounded  moderately  to  3.9 
million  dozens,  but  remained  1.5  percent 
below  the  1981  level. 

Between  1981  and  1984,  the  market  for 
cotton  pajamas  and  other  nightwear  grew  by 
502,000  dozens.  However,  this  expansion  was 
supplied  by  imports  and  the  U.S.  producers' 
share  fell  from  09  percent  to  63  percent. 

U.S.  Imports  and  Import  Production  Ratios 

With  the  exception  of  1983  which  saw  a 
slight  decline  in  imports,  world  imports  of 
Category  351  have  risen  steadily.  In  1985  total 
imports  were  2.6  million  dozens,  up  14 
percent  from  1984. 

T^e  import  to  production  ratio  has 
correspondingly  risen.  From  44  percent  in 
1961,  it  jumped  to  54  percent  in  1982  and  to  59 
percent  in  1984. 

Import  and  Domestic  Values 

Approximately  80  percent  of  the  recent 
Category  351  imports  from  Sri  Lanka  entered 
under  the  following  two  TSUSA  numbers: 
384.0825— women's,  girls',  infants'  cotton 
pajamas  or  nightwear,  lace,  net  or 
ornamented  knit:  384.5226— women's,  giris', 
infants'  other  cotton  nightwear.  yam-dyed, 
not  knit,  not  ornamented,  nsp.  These 
garments  entered  the  U.S.  at  duty-paid  values 
below  U.S.  producer  prices  for  comparable 
items. 
May  30. 1986. 

Committee  for  the  Implementatioii  of  Taxtils 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC.  20229 
Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultual  Act  of  1956,  as 
amended  (7  U.S.C.  1S54).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  Deceml>er  15, 1977  and 
Deceml>er  22, 1981;  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Pil>er  Textile 
Agreement  of  May  10, 1983,  as  amended. 


between  the  Govenunents  of  the  United 
States  and  Sri  Lanka:  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended,  you  are  directed 
to  prohibit  effective  on  June  5, 1986,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 
Category  351,  produced  or  manufactured  in 
Sri  Lanka  and  exported  during  the  ninety-day 
period  which  began  on  May  2, 1986  and 
extends  through  July  3a  1986,  in  excess  of  the 
following  limit: 


cisBanr 


361. 


9(Kdaylm«> 


26.496  donn 


•Tta  Ml  IMS  not  bMx  adkaM  to  acoouM  lor  any 

■KranorMatarMMl,  1966. 


Textile  products  in  Category  351  which 
have  been  exported  to  the  United  States  prior 
to  May  2. 1986  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  351  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484  {a)(l)(A)  prior  tathe 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7. 1983  (48  FR 
15175).  May  3. 1983  (48  FR  19924).  December 
14. 1983.  (48  FR  55607),  December  30. 1983  (48 
FR  57584),  April  4, 1984  (49  FR  13397).  June  28, 
1984  (49  FR  26622).  July  16. 1984  (49  FR  28754), 
November  9, 1984  (49  FR  44782).  and  in 
Statistical  Headnote  3.  Schedule  3  of  the 
TARIFF  SCHEDULES  OF  THE  UNITED 
STATES  ANNOTATED  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553  (a)(1). 

Sincerely, 
William  H.  Houston  III. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  86-12679  Filed  8-4-86:  8:45  am] 
MLLMGCOOe  ift-on-M 


CONSUyER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Request  for  Extension 
of  Approval  Of  Information  Collection 
Requirements— Mattress  Flammabiltty 
Standard 

AQCNCv:  Consumer  Product  Safety 
Commission. 

action:  Notice. 
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■ummawy:  In  aocordanoe  widi 
provisions  of  the  Paperwoik  Reduction 
Act  (44  U.S.C.  Chapter  35).  the 
Consumer  Product  Safety  Commission 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
extension  of  approval  through  May  1. 
1989,  of  information  collection 
requirements  in  the  flammability 
standard  for  mattresses  and  mattress 
pads  (16  CFR  Part  1632).  The  standard  is 
intended  to  reduce  unreasonable  risks  of 
bum  in)uries  and  deaths  from  fires 
associated  with  mattresses  and  mattress 
pads.  The  standard  prescribes  a  test  to 
assure  that  a  mattress  or  mattress  pad 
will  resist  ignition  from  a  smoldering 
cigarette,  libe  standard  requires 
manufactivers  to  perform  prototjrpe 
tests  of  each  combination  of  mateiials 
and  construction  methods  used  to 
produce  mattresses  or  mattress  pads 
with  acceptable  results.  Sale  or 
distribution  of  mattresses  or  mattress 
pads  without  successful  completion  of 
the  testing  required  by  the  standard 
violates  section  3  of  the  Flammable 
Fabrics  Act  (15  U.S.C.  1192).  An 
enforcement  rule  implementing  the 
standard  requires  manufacturers  to 
maintain  records  of  testing  performed  in 
accordance  with  the  standaird  and  other 
information  about  the  mattresses  or 
mattress  pads  which  they  produce. 

Additional  Details  About  Ae  Request 
for  Extension  of  Appraval  of 
Infotmatioo  Collection  Requirements 

Agency  address:  Consumer  Product 
Safety  Commission.  1111 18th  Street. 
Washington.  D.C.  20207. 

Title  of  information  collection: 
Standard  for  the  Flammability  of 
Mattresses  and  Mattress  Pads  (FF  4-72. 
Amended);  16  CFR  Part  1632. 

Type  of  Request  Extension  of 
approval. 

Frequency  of  collection:  Varies 
depending  upon  the  number  of 
individual  combinations  of  materials 
and  methods  of  construction  used  to 
produce  mattresses  or  mattress  pads. 

General  description  of  respondents: 
Manufacturers  and  inqmrters  of      • 
mattresses  or  mattress  pads. 

Estimated  number  of  respondents:  800 

Estimated  average  number  of  hours 
per  respondent-  28  per  year. 

Comments:  Comments  on  this  request 
for  extension  of  approval  of  information 
collection  requirements  should  be 
addressed  to  Andy  Velez-Rivera.  Deric 
Officer,  Office  of  Information  and 
R^atoiy  Affairs.  Office  of 
Management  and  Budget.  Washington. 
D.C  20503;  telephone  (202)  395-734a 
Copies  of  the  request  for  extension  of 
approval  are  available  from  Ftandne 
Shacter,  Office  of  Budget.  Program 


I^aiming,  and  Evaluation,  Consumer 
Product  Safety  Commission, 
Washington.  D.C.  20207;  telephone  (301) 
492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated:  May  30. 1986. 
Sadye  B.  Dunn. 

Secretary,  Consuwer  Product  Safety 
Commission. 

[FR  Doc.  8fr-12848  FUed  6-4-86;  8:45  am] 
I  OOOE  SMS-OI-II 


DEPARTMEHT  OF  DEFENSE 

Armed  Foreea  Epidemiological  Board; 
Open  Meeting 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Armed  Forces 
Epidemiological  Board. 

Date  of  Meeting:  1  July  1986. 

Time:  0600-1600. 

Place:  Walter  Reed  Army  Institute  of 
Research. 

Proposed  Agenda:  Reports  by  the 
Preventive  Medicine  Consultants  of  the 
Army.  Navy.  Air  Force  and  Coast 
Guard:  Human  T-lymphotropic  virus. 
Type  in  positivity  update;  therapy 
resistant  gonorrhea  infections  in  the  Air 
Force;  review  of  potential  for  visus 
transmission  by  jet  injector  guns;  status, 
malaria  vaccine  trials;  subcommittee 
reports  and  report  by  the  Armed  Forces 
Global  Epidemiology  Woiidng  Group. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary,  DASG-AFEa 
Room  2D455.  Pentagon.  Washington.  DC 
20310-2300,  (202)  68&-«115. 

Dated:  23  May  1986. 
RobHtA-Walls. 

Col  USA.  MSC,  Executive  Secretary. 
(FR  Doc.  86-12622  FUed  6-4-86;  8:45  am] 
I OOOK  sno.«s-M 


DEPARTMENT  OF  EDUCATION 

Requeal  tor  PubNc  Commenta  on  the 
neauMiortTatlon  of  the  Education 
CwieolldatlonandlmproyementActof 

1M1 

AMNCV:  Department  of  Education. 
action:  Notice  of  request  for  public 
comments  on  the  reauthorization  of  the 


Education  Consolidation  and 
Improvement  Act  of  1981  (EOA). 

summary:  The  Secretary  of  Education 
has  initiated  development  of  a  proposal 
by  the  Department  for  reauthorization  of 
the  ECIA.  The  Secretary  invites  written 
comments  on  the  current  ECIA,  and 
suggestions  for  changes  for 
consideration  by  the  Department  during 
development  of  the  proposaL 
DATE  Written  comments  must  be 
submitted  on  or  before  July  7. 1986. 
ADDRESS:  Written  comments  should  be 
addressed  to:  ECIA  Reauthorization.  400 
Maryland  Avenue  SW..  Room  2189  (Mail 
Stop  6257),  Washington.  DC  20202. 

FOR  RIRTHCR  INTORMATION  CONTACT: 

EQA  Reauthorization,  400  Maryland 
Avenue  SW.,  Room  2189  (Mail  Stop 
6257),  Washington,  DC  20202. 
SUPPLEMENTARY  INFORMATION:  The 

ECIA  has  two  major  components: 
Chapter  1  (formerly  Tide  I),  which 
provides  funds  to  State  and  local 
educational  agencies  for  specitd 
compensatory  education  services  for 
disadvantageid  children,  and  Chapter  2, 
which  provides  a  block  grant  to  the 
States  for  improvement  of  elementary 
and  secondary  education.  Chapter  2  also 
autiiorizes  a  Secretary's  Discretionary 
Fund  for  educational  improvement 
activities  of  national  sig^cance. 

In  preparing  its  reauthorization  bill, 
the  Department  will  undertake  a 
thorough  review  of  the  Chapter  1  and 
Chapter  2  evaluation  data  and  solicit 
comments  from  and  consult  with  those 
who  have  an  interest  in  these  programs. 
The  Secretary  wishes  to  ensure  that 
there  is  a  full  and  frank  discussion  of  all 
the  issues  and  that  the  Department's 
final  proposal  reflects  the  most  effective 
means  of  serving  educationally 
disadvantaged  diildren  and  fostering 
educational  improvement.  The  final 
proposal  will  also  present  a 
comprehensive  response  to  problems 
identified  with  the  structure  or 
administration  of  the  current  programs. 

Need  for  Reauthorization 

The  authorization  for  the  ECIA 
expires  on  September  30. 1987.  In  order 
to  contribute  in  a  timely  manner  to  the 
congressional  reauthorization 
discussions,  the  Secretary  is  beginning  a 
review  of  the  ECIA  at  this  time. 

To  ensure  an  opportunity  for  public 
participation,  die  Secretary  invites 
public  comments  on  the  reauthorization 
effort. 


Issues  for  Public  Conment 

Among  the  issues  that  the  Department 
will  consider  in  developing  its 
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reauthoiiatiaa  piopoMl  for  Chaptefs  1 
andlara: 

•  How  oompensatocy  edncatton 
servicM  can  be  focuaad  moat  effectively 
on  children  who  most  need  thenu 

•  What  educational  ttrategies  would 
yield  the  peatest  benefits  for 
disadvantaged  children: 

•  How  parents  of  disadvantaged 
children  can  be  given  greater 
opportunity  to  select  appropriate 
educational  options  for  their  children; 
and 

•  Whether  the  current  structure  of  the 

Chapter  2  program  is  best  serving  the 
goal  of  educational  improvement 

Fonnat  for  Comments 

This  request  for  comments  is  designed 
to  elicit  views  of  interested  parties  on 
how  the  cuirent  ECIA  can  most 
effectively  serve  educationally 
disadvantaged  children  and  foster 
educational  improvemenL 

The  Secretary  requests  that  each 
respondent  identify  his  or  her  role  in 
elementary  and  secondary  education.  In 
proposing  modifications  or  alternatives, 
the  respondents  may  want  to  address 
each  issue  listed  under  Issues  for  Public 
Comment 

The  Secretary  urges  each  commenter 
to  be  specific  regar<£ng  his  or  her 
suggestions  and  include,  if  possible,  the 
data  requirements,  procedures, 
technology,  delegation  of  responsibility, 
and  actual  legislative  language  changes 
that  the  commeter  suggests  for  the  ECIA 
programs. 

Dated  lime  3.  lOM 
%ViUiani  J.  Bannett, 
Secretary  of  Education. 
[FR  Doc  8B-127M  Filed  ft-4-8e;  &-45  am] 


DEPARTMENT  OF  ENERGY 

Economic  RaguMory  AdmMBlnrtion 

[ERA  Docket  Na  •6-24-NQ] 

Carlylo  Energy,  Inc;  Ordor  Granting 
Wanhet  Auttw liellon  To  Import 
Natural  Gae  From  Canada 


24-NG  authoriiea  Carlyle  to  import  up 
to  100  Bcf  over  a  two-year  period  for 
sale  in  the  domestic  spot  mariiet 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-076, 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(202)  252-4478.  The  Docket  Room  is 
open  between  the  hoiu^  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

Usued  in  Washington.  DC  May  sa  1966. 
Barton  R.  House, 

Deputy  Director.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
[FR  Doc.  86-12883  Filed  6-*-86;  8:45  amj 

BHJJHa  COOC  MSO-ei-M 
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;  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  order  granting  blanket 
authorization  to  import  natural  gas  from 
Canada. 

■I— laWY  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  blanket 
authorization  to  import  natural  gas  from 
Canada  to  Carlyle  Energy  Inc.  (Carlyle). 
The  order  issued  in  ERA  Docket  No.  86- 


Federal  Energy  Regulatory 


[Docket Noe.CPM-4S3-000  alaL] 

Southern  Natural GaaCa  ataL; 
Natural  Qaa  Certificate  FHnga 

May29,19e& 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southern  Natural  Gas  Company 

May  2a,  1986 

(Docket  No.  CPe8-«33-000] 

Take  notice  that  on  April  la  1968, 
Southern  Natural  Gas  Company 
(Applicant).  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563,  filed  in  Docket  No. 
CP8e-433-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  pubic 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Atlanta  Gas  Light  Company  (Atlanta) 
acting  as  agent  for  Georgia  Kaolin 
Company,  Inc.  (Georgia  Kaolin),  all  as 
more  fully  set  forth  in  the  applicadon 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  transport  up  to 
9  billion  Btu  of  natural  gas  per  day  for 
Atlanta,  as  agent  for  Georgia  Kaolin,  on 
an  intemiptible  basis,  for  a  one-year 
term.  It  is  indicated  that  Georgia  Kaolin 
would  purchase  the  gas  from  Sonat 
Exploration  Company.  AppUcant  states 
that  it  would  receive  the  gas  for  the 
account  of  Georgia  Kaolin  at  various 
existing  points  on  Applicant's  system  in 
Marion  County.  Mississippi,  and  St 
Mary  Parish.  Louisiana.  Applicant 
proposes  to  redeliver  equivalent 
volumes  of  gas,  less  3.25  percent  for  fuel 
and  company-use  gas,  at  existing 
delivery  points  to  Atlanta  in  Georgia. 

Applicant  proposes  to  charge  AUanta 
a  transportation  rate  of  48.2  cents  per 
million  Btu  where  the  aggregate  of  the 


volumes  transported  by  >^plicant  for 
Atlanta  under  any  and  all  traasportatioa 
agreements  between  Applicant  and 
Atlanta,  when  added  to  the  volumes  of 
gas  delivered  under  Applicant's  Rate 
Schedule  OCD,  does  not  exceed 
Atlanta's  daily  contract  demand  from 
Applicant  For  those  volumes  that 
exceed  Atlanta's  daily  contract  demand. 
Applicant  proposes  to  charge  77.6  cents 
per  million  Btu.  In  addition  Applicant 
proposes  to  collect  the  CRl  surcharge  of 
1.35  cents  per  Mcf. 

In  the  notice  issued  April  30, 1986.  in 
Docket  No.  CP86-^33-000,  it  was 
inadvertently  stated  that  Applicant 
proposed  to  charge  Atlanta  a  34-cent 
take-or-pay  surcharge  per  million  Btu  of 
gas  transported  for  volumes  for  which 
Applicant  received  no  credit  against  its 
take-or-pay  obligations.  It  was  stated  in 
the  notice  that  the  proposed 
transportation  «ervice  would  increase 
Applicant's  take-or-pay  liability. 
However,  it  is  stated  in  AppUcant's 
application  that  Applicant  would 
receive  take-or-pay  credit  for  all 
volumes  of  gas  transported.  It  is  further 
stated  that  die  gas  transported  would  be 
released  by  Applicant  for  resale  to 
Georgia  Kaolin  and  that  the  released  gas 
woidd  be  subfect  to  the  pricing 
provisions  of  NGPA  sections  102(c),  103 
and  107.  Applicant  states  that  it  would 
also  release  Section  102(d)  gas  subject 
to  receipt  of  appropriate  abandonment 
authorization. 

Applicant  also  requests  flexible 
authority  to  add  delivery  points  in  the 
event  that  Georgia  Kaolin  obtains 
alternative  sources  of  supply.  It  is  stated 
that  the  redelivery  point  the  recipient 
and  the  maximum  daUy  transportation 
volume  would  remain  unchanged.  It  is 
further  stated  that  AppUcant  would  file 
a  report  providing  certain  information 
with  regard  to  the  addition  of  any 
delivery  points. 

Comment  date:  lime  16. 1966,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Southern  Natural  Gas  Company 

[Docket  No.  CPB6-487-000] 

Take  notice  that  on  April  21. 1986. 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563,  Birmingham. 
Alabama  35202-2563,  filed  in  Docket  Na 
CP86-467-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubic  convenience  and 
necessity  authorizing  for  one  year  the 
transportation  of  natural  gas  for  the  City 
of  Austell  Natural  Gas  System  (Austell), 
aU  as  more  fully  set  forth  in  the 
application  which  is  cm  file  with  the 
Commission  and  open  to  public 
inspection. 


f 
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Southern  requests  a  limited-term 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  transport  gas 
'  on  behalf  of  Austell  in  accordance  with 
the  terms  and  conditions  of  a 
transportation  agreement  between 
Austell  and  SouSiem  dated  April  3, 1986 
(Agreement).  It  is  said  that  subject  to  the 
receipt  of  all  necessary  governmental 
authorizations.  Southern  has  agreed  to 
transport,  on  an  intemiptible  basis,  up 
to  6,500  MMBtu  of  gas  per  day 
purchased  by  Asstell  from  SNG  Trading 
Ina  (SNG  Trading).  Southern  requests 
that  the  Commission  issue  a  certificate 
for  a  term  expiring  one  year  from  the 
date  of  the  Commission's  order  issuing 
the  requested  authorization. 

The  Agreement  it  is  said,  provides 
that  Austell  would  cause  gas  to  be 
delivered  to  Southern  for  transportation 
at  the  existing  various  points  of  delivery 
on  Southern's  contiguous  pipeline 
system  as  specified  in  Eichibit  A  to  the 
Agreement.  Southern  states  that  it 
would  redeliver  to  AusteU  at  the  Austell 
Area  Delivery  Point  (consisting  of  Meter 
Station  No.  1  located  near  Mile  Post 
445.9  on  Southern's  North  Main  Line  in 
Douglas  County,  Georgia,  and  Meter 
Station  No.  2  located  near  Mile  Post 
12.67  6n  Southern's  12-inch  Marietta 
Branch  Line  in  Cobb  County,  Georgia), 
an  equivalent  quantity  of  gas  less  3.25 
percent  of  such  amount  which  shaU  be 
deemed  to  have  been  used  as 
compressor  fuel  cmd  company-use  gas 
(including  system  unaccounted-for  gas 
losses);  less  any  and  all  shrinkage,  rael 
or  loss  residting  from  or  consumed  in  the 
processing  of  gas;  and  less  Austell's  pn>- 
rato  share  of  any  gas  delivered  for 
Austell's  account  which  is  lost  or  vented 
for  any  reason. 

Southern  states  that  Austell  has 
agreed  to  pay  Southern  each  month  the 
following  transportation  rate: 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  Austell  under 
any  and  all  transportation  agreements 
with  Southern,  when  added  to  die 
volumes  of  gas  delivered  under 
Soudiem's  Rate  Schedule  OCD  on  such 
day  to  AusteU  do  not  exceed  the  daily 
contract  demand  of  Austell,  die 
transportation  rate  shall  be  48.2  cents 
per  MMBtu;  and 

(b)  Where  die  aggregate  of  dia 
volumes  transported  and  redelivered  by 
Soodiem  on  any  day  to  Austell  under 
any  and  all  transportation  agrMinents 
with  Southern,  when  added  to  die 
volumes  of  gas  delivered  under 
Sondiem's  Rate  Schedule  OCD  on  such 
day  to  Austell  exceed  the  daily  Contract 
Demand  of  AusteU.  the  transportation 
rate  for  the  excess  volumes  shall  be  7741 
cents  per  MMBtu. 


Southern  states  further  that  it  would 
coUect  from  AusteU  the  GRI  surcharge 
of  1.35  cents  per  Mcf  or  any  such  other 
GRI  funding  unit  or  surcharge  as 
hereafter  prescribed. 

Southern  also  requests  flexible 
authority  to  provide  transportation  from 
additional  delivery  points  in  the  event 
AusteU  obtains  alternative  soiuces  of 
supply  of  natural  gas.  The  additional 
transportation  service,  it  is  said,  would 
be  to  the  same  redelivery  points,  the 
same  recipient,  and  within  the  same 
maximum  daily  transportation  volume 
of  gas  as  stated  in  the  application. 
Southern  indicates  that  it  would  file 
periodic  reports  providing  certain 
information  with  regard  to  the  addition 
of  any'delivery  points. 

Southern  states  that  the 
transportation  arrangement  would 
enable  AusteU  to  diversify  its  natural 
gas  supply  sources  and  to  obtain  gas  at 
competitive  prices.  In  addition.  Southern 
states  that  it  would  obtain  take-or-pay 
relief  on  all  volumes  transported 
pursuant  to  the  Agreement. 

Comment  date:  June  20, 1986.  in 
accordance  with  Standard  Paragraph  P 
at  the  end  of  this  notice. 

S.  Natural  Gas  Pipeline  Company 

[Docket  No.  CP88^438-000] 

Take  notice  that  on  April  14, 1986. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  701  East  22nd 
Street  P.O.  Box  1206,  Lombard,  lUinois 
60148.  filed  in  Docket  No.  CP86-438-000 
an  appUcation  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  it  to  transport  up  to  a 
maximum  of  20,000  K^iBtu  of  natural 
gas  per  day,  on  an  intemiptible  basis, 
for  Norchem,  Inc.  (Norchem),  aU  as  more 
fully  set  forth  in  the  appUcation  which  is 
on  file  with  the  Commission  and  open  to 
pubUc  inspection. 

AppUcant  requests  authority  to 
provide  an  intemiptible  transportation 
service  for  Norchem  for  a  period  of  two 
years  from  the  date  of  first  deUvery  and 
month-to-month  thereafter.  AppUcant 
states  diat  it  would  provide  such  service 
pursuant  to  the  terms  and  conditions  of 
a  gas  transportation  agreement 
(Agreement)  between  AppUcant  and 
Nordiem  dated  March  21. 1966. 

According  to  AppUcant  it  would 
receive  gas  for  Norchem's  account  at  the 
following  receipt  points: 

(1)  die  existing  point  of 
interconnection  between  the 
measurement  fadUties  of  AppUcant  and 
the  pipeline  facUities  of  Nordiem's 
des^ee.  Bodevoo  Pipeline  Company 
(Endevco).  located  in  the  Ignado 


Sanchez  Survey  A-^509.  Nacogdoches 
County,  Texas; 

(2)  the  existing  point  of 
interconnection  between  die 
measurement  fadlities  of  Oasis  Pipeline 
(Oasis)  and  the  pipeline  facilities  of 
Applicant  located  in  Section  29, 
H&TCRR  Co.  Survey.  BUi  34,  Ward 
County,  Texas; 

(3)  die  existing  point  of 
interconnection  between  the 
measurement  facUities  of  Norchem's 
designee,  Houston  Pipeline  Company 
(HPL),  and  the  pipeline  facilities  of 
AppUcant  located  in  Section  11,  Jose 
Vincente  Lopez  de  Herrera  Grant  A-145 
Survey,  Nueces  County,  Texas; 

(4)  die  existing  point  of 
interconnection  between  the 
measurement  faciUties  of  Norchem's 
designee  HPL,  and  the  pipeline  faciUties 
of  AppUcant  located  in  the  Ruebin 
Holbeins  Subdivision  of  the  Las  Aminas 
Hrs.  of  the  Felipe  de  la  Pena  Survey,  Jim 
Hogg  County,  Texas; 

(5)  the  existing  point  of 
interconnection  between  the 
measurement  fadlities  of  Applicant  and 
the  pipeline  facilities  of  Norchem's 
designee,  ONG  Transmission  Company 
(ONG)  located  in  Section  6.  Township  20 
North,  Range  18  West  Woodward 
County,  Oklahoma; 

(6)  the  existing  point  of 
interconnection  between  the 
measurement  faciUties  of  Applicant  and 
the  pipeline  facilities  of  Nordiem's 
designee,  ONG,  located  in  Section  21. 
Township  13  Nordi,  Range  18  West 
Custer  County,  Oklahoma; 

(7)  the  existing  point  of 
interconnection  between  the 
measurement  facilities  of  Applicant  and 
the  pipeline  faciUties  of  Norchem's 
designee,  ONG,  located  in  Section  23. 
Township  1  North,  Range  4  West 
Stephens  County,  Oklahoma;  and 

(8)  the  existing  point  of 
interconnection  between  the 
measurement  faciUties  of  AppUcant  and 
the  pipeline  faciUties  of  Nordiem's 
designee,  ONG,  located  in  Section  7, 
Township  4  North,  Range  7  West  Grady 
County.  Oklahoma. 

AppUcant  proposes  to  redeUver 
equivalent  volumes  of  gas  for  the 
account  of  Nordiem,  to  Interstate  Power 
Company  (Interstate)  at  an  existing 
point  of  interconnection  between 
AppUcant  and  Interstate  located  near 
Hooppole,  in  Henry  County,  IlUnois,  for 
redeUvery  by  Interstate  to  Norchem  at 
Norchem's  plant  in  Clinton  County, 
Iowa.  AppUcant  states  tiiat  on  February 
11, 1986,  Interstate  filed  a  separate 
petition  with  the  Commission  in  Docket 
No.  CP86-316-00a  requesting  a 
dedaratory  order  exempting  it  from 
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Commission  jurisdiction  for  its  own 
transportation  service. 

/I^plicant  further  states  that  it  would 
reduce  the  volumes  that  it  redelivers  to 
Norchem  by  certain  percentages  for  fuel 
consumed  and  lost  and  for  gas  that  is 
unaccounted  for,,  as  provided  by  their 
agreement. 

Applicant  proposes  to  charge 
Norchem  the  following  transportation 
rates: 


PqM  of  mou^ 


ON6-\MoadMRi  Ca. 

OK. 
0NGOiMrCa.0K 
ON&SMvtMX*  Co.  OK 
ON&«rady  Go.  OK — 
DrtiKCO  HMOS  0»- 

TX 

0Mi»W»wd  Co,  TX 

HPL^Muaow  Co,  TX 
HPL^Jtai  Hogg  Co.  TX. 


Applicant  also  proposes  to  charge 
Norchem  the  currently-effective  GRI 
surcharge. 

Applicant  reports  that  no  new 
faciUties  would  be  required  for  its 
transportation  service.  Applicant 
requests  authorization  to  add  or  delete 
additional  receipt  points  in  the  future 
that  may  pertain  to  this  service. 

Comment  date:  June  20, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Conunission.  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20428.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  die  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  particpate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to    ■ 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  R^idatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 


Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Kannadi  F.  Fliiaib. 
Secretary. 

(PR  Doc  88-12686  Filed  e-«-66;  8:45  am] 
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(Dociwt  Na  ER  86-814-000] 
Arkansas  PowM- A  Light  Co;  FMng 

June  3, 1986. 

Take  notice  that  on  May  28. 1988, 
Arkansas  Power  and  Light  Company 
(APL)  submitted  for  filing  the  Eleventh 
Amendment  to  the  Power  Coordination, 
Interchange  and  Transportation  Service 
Agreement  between  APL  and  Arkansas 
Electric  Cooperative  Corporation 
(AECC).  The  amendment  provides  for  an 
increase  in  capacity  at  four  delivery 
points,  the  transfer  of  capacity  at  one 
delivery  point,  the  addition  of  two 
points  of  delivery,  and  the  abandonment 
of  four  points  of  delivery. 

APL  requests  that  the  Commission 
waive  any  requirements  with  which  APL 
has  not  already  complied. 

Any  person  desiring  to  be  heard  or  to 
protest  the  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE. 
Washington,  D.C.  20428,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211).  All 
such  motions  or  protests  should  be  filed 
on  or  before  June  16, 1986.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  the  application  are  on  file  with  the 
Commission  and  are  available  for  public 
insi>ection. 
Kenneth  F.  Phiml).    . 
Secretary. 
[FR  Doc.  8fr-12681  Filed  6-4-86:  8:45  am] 
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IDoctotMe.nP86  61-0011 

Tsxas  Eastern  Transmission  Corp^ 
Propoaad  Changas  m  FERC  Gas  Tariff 

June  3, 1986. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  May  22, 1988.  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1,  revised 
tariff  sheets  as  listed  in  Appendix  A 
attached  hereto.  According  to 
i  381.103(b)(2)(iii)  of  the  Commission's 
regulations  (18  CFR  381.103(b)(2)(Ui)). 
the  date  of  filing  is  the  date  on  which 
the  Conunission  receives  the 
appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  May  29, 1986. 
On  March  28. 1988  Texas  Eastern  filed 
revised  tariff  sheets  to  reflect  a  revision 
to  the  Contract  Adjustment  Demand  rate 
to  incorporate  actual  costs  of  facilities 
in  accordance  with  Article  VI  of  the 
Offer  of  Settlement  approved  by 
Commission  order  issued  August  15, 
1985  In  Docket  No.  CP84-429-001.  Such 
filing  was  designated  Docket  No.  RP8e- 
61-000. 

Texas  Eastern's  March  28. 1988  filing 
was  accepted  subject  to  conditions 
imposed  by  Commission  order  issued 
May  7, 1986  in  Docket  No.  RP86-61-000. 
Ordering  Paragraph  (A)  of  the  May  7, 
igee'brder  requires  Texas  Eastern  to 
refile  its  tariff  sheets  submitted  March 
28. 1986  within  15  days  of  the  date  of 
issuance  of  the  May  7, 1986  order  to 
reflect  a  14.704  percent  rate  of  retiim  as 
set  forth  in  Texas  Eastern's  general  rate 
filing  in  Docket  No.  RP85-177,  et  al. 
subject  to  refund.  Such  revised  tariff 
sheets  will  be  subject  to  the  outcome  of 
Docket  No.  RP85-177  et  al.  and  are  set 
forth  in  Appendix  A  to  this  filing.  In 
addition.  Texas  Eastern  proposes  for 
filing  herein  revised  tariff  sheets 
amending  the  Contract  Adjustment 
Demand  rate  as  set  forth  above  on  all 
appropriate  tariff  sheets  filed  and  made 
effective  subsequent  to  December  31, 
1985.  Such  tariff  sheets  are  also  set  forth 
in  Appendix  A  attached  hereto. 

The  proposed  effective  dates  for  the 
tariff  sheets  listed  in  Appendix  A  are  as 
designated  at  December  31, 1965. 
January  1, 1986,  February  1, 1988  and 
April  1. 1986.  With  the  exception  of  the 
December  31, 1985  date  which  is  the 
date  previously  approved  for  service  to 
commence  under  the  Contract 
Adjustment  Program,  all  other  proposed 
effective  dates  are  for  corresponding 
tariff  sheets  previously  approved  by  the 
Commission  at  those  dates  and  are 
submitted  for  filing  at  this  time  solely  to 
reflect  the  required  revision  to  the 


UM 
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Contract  Ad|ustnient  Demand  rate  as 
discussed  above. 

The  propsed  effective  dates  of  the 
subject  tariff  sheets  are  as  indicated  on 
Appendix  A  attached  hereto. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  furisdlctional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  in  accordance  with  RuIm  211 
and  214  of  the  Commission's  Rules  of 
Practice  tmd  Procedure.  All  such 
motions  or  {wotests  should  be  filed  on  or 
before  June  10, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  i»oceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  widi  die 
Commission  and  are  available  for  public 
inspection. 
KaniMth  F.  Phimb, 
Secretary. 


Appendix  A 

Effective  December  31, 1985 
Second  Substitute  Seventy-sixth 

Revised  Sheet  No.  14 
Second  Substitute  Seventy-sixth 

Revised  Sheet  No.  14A 
Second  Substitute  Seventy-sixth 

Revised  Sheet  No.  14B 
Second  Substitute  Seventy-sixth 

Revised  Sheet  No.  14C 
Second  Substitute  Seventy-sixth 

Revised  Sheet  No.  14D 
Effective  January  1, 1986 
Second  Substitute  Seventy-sixth 

Revised  Sheet  No.  14 
Effective  February  1. 1988 
Third  Substitute  Seventy-sevendi 

Revised  Sheet  No.  14 
Second  Substitute  Seventy-seventh 

Revised  %eet  No.  14A 
Second  Substitute  Seventy-seventh 

Revised  Sheet  No.  14B 
Second  Substitute  Seventy-seventh 

Revised  Sheet  No.  14C 
Second  Substitute  Seventy-seventh 

Revised  %eet  No.  14D 
Effective  ^ril  1. 1988 
Second  Substitute  Seventy-eighth 

Revised  Sheet  No.  14 
Substitute  Seventy-eighth  Revised 

Sheet  No.  14A 
Substitute  Seventy-eighth  Revised- 
Sheet  No.  14B 
Substitute  Seventy-eighth  Revised 

Sheet  No.  14C 
Substitute  Seventy-eighth  Revised 

Sheet  No.  14D. 

[FR  Doc  86-12884  FUwl  e-4-ae(  8;45  am] 
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[Docket  Ho.  TA8S-2-17-0031 

Tmm  Eastern  TranwnlMlon  Corp.; 
PropoMd  ChangM  m  FERC  Qm  Tariff 

June  3, 1966. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  May  22, 1986,  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1,  the 
following  sheets: 

Seventh  Revised  Sheet  No.  110 
Seventh  Revised  Sheet  No.  Ill 

According  to  S  381.103(b)(2)(iu]  of  the 
Commission's  regulations  (18  CPR 
381.103(b](2)(iii)),  the  date  of  filing  is  the 
date  on  whidi  the  Commission  receives 
die  appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  May  28, 1986. 

These  tariff  sheets  are  being  filed  in 
compliance  with  Ordering  Paragraph  (A) 
of  ihe  Commission  Order  issued  May  7, 
1986  in  Docket  Nos.  TA86-2-17-002  and 
TA85-'4-17-007,  accepting  tariff  sheets 
subject  to  conditions  requiring  Texas 
Eastern  to  file  revisions  to  its  PGA 
clause  (1)  reflecting  the  adoption  of  the 
methodology  required  by  the 
Commission  for  out-of-balance 
concurrent  exchange  transactions;  (2) 
reflecting  the  effect  of  deferred  taxes  on 
the  Account  No  191  balance;  and  (3) 
clarifying  that  adjustments  are  made  to 
the  balance  in  Account  No.  191  for  the 
purpose  of  carrying  charge  and 
surchaige  calculations. 

Texas  Eastern  herewith  submits  for 
filing  the  above  mentioned  tariff  sheets 
containing  the  revisions  required  by 
Commission  order  dated  May  7, 1986 
proposed  to  become  effective  on 
February  1. 1988,  the  date  the 
Commission  order  issued  May  7, 1986 
accepted  Texas  Eastern's  February  28, 
1988  compliance  filing  to  become 
effective  subject  to  conditions. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's.Rides  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  June  10, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
tffken.  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

KeuMlfa  F.  Plumb. 

Secretary. 

[FR  Doc.  86-12685  Filed  6-4-86;  8:45  am] 
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[Docket  No.  TA86-2-23-002] 

Eastern  Shora  Natural  Gas  Co.;  Tariff 
HHns 

June  3, 1988. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (ESNG)  on  May 
28, 1986  tendered  for  filing  the  following 
proposed  tariff  sheets  to  Original 
Volume  No.  1  of  ESNG's  FERC  Gas 
Tariff- 
To  Be  Effective  May  1, 1986 

Substitute  3l8t  Revised  Sheet  No.  5 
Substitute  Slst  Revised  Sheet  No.  6 
Substitute  14th  Revised  Sheet  No.  7 
Substitute  Slst  Revised  Sheet  No.  10 
Substitute  Slst  Revised  Sheet  No.  11 
Substitute  Slst  Revised  Sheet  No.  12 
Substitute  8th  Revised  Sheet  No.  13 
Substitute  2nd  Revised  Sheet  No.  14 

ESNG  proposes  to  "track" 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  rate  adjustments 
as  proposed  in  their  amended  rate  filing 
dated  May  14, 1986  in  Docket  No.  TA86- 
5-29  to  be  effective  May  1, 1988.  Please 
refer  to  Appendix  B,  Schedule  1. 

The  purpose  of  these  tariff  sheets  is  to 
reflect  an  overall  decrease  of  $1.5011  per 
dt  in  the  commodity  chaige  of  ESNG's 
CD,  PS,  and  G-1  Rate  Schedules.  This 
decrease  is  the  net  result  of  a  81.31  cent 
per  dt  decrease  in  the  current  gas  cost 
portion  of  the  commodity  rates  and  a 
68.8  cent  per  dt  decrease  in  the  Deferred 
Adjustment.  Such  Deferred  Adjustment 
is  incorporated  herein  by  reference  to 
ESNG's  PGA  filing  of  April  4, 1986  in 
Docket  No.  TA86-2-2a-000.  The  demand 
charge  decrease  in  ESNG's  CD  and  G-1 
Rate  Schedules  is  due  to  the  elimination 
of  25%  of  the  demand  charges  of 
Transco's  Canadian  suppUer,  Sulpetro 
Limited,  which  have  been  previously 
passed  duough  to  ESNG. 

ESNG  requests  the  instant  filing  to  be 
effective  May  1, 1988  and,  if  approved, 
will  substitute  for  the  rates,  also 
proposed  to  be  effective  May  1, 1988 
reflected  in  ESNG's  PGA  filing  of  April 
4, 1986  in  Docket  No.  TA88-2-23~000 
which  was  accepted  subject  to  refund 
by  Commission  order  issued  May  7, 
1966. 

ESNG  states  that  copies  of  the  filing 
have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 


.JV'Ui". 
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Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  11. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  iHoceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KaoMth  F.  Phab, 
Secntary. 

|FR  Doc.  I»-12882  Filed  6^4-86:  8:45  am] 
BMJJNa  coot  mr-ei-M 

(Docket  Na  RP88-«2-0021 

Norttwrest  PtpeHne  Corp.;  Term 
Ravteiom 

June  3. 1960. 

Take  notice  that  on  May  28, 1986, 
Northwest  Pipeline  Corporation 
("Northwest")  submitted  for  filing,  to  be 
a  part  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  the  following 
tariff  sheets: 

Fourth  Revised  Sheet  No.  132 
First  Revised  Sheet  No.  132-A 
First  Revised  Sheet  No.  132-B 

Northwest  states  the  purpose  of  the 
filing  is  to  expand  the  language 
contained  in  section  16.11  of  its  General 
Terms  And  Conditions  to  satisfy 
concerns  raised  by  the  Commission  in 
its  order  dated  April  25, 1986  at  Docket 
No.  RP86-62-000  and  to  fully  comply 
with  the  terms  of  such  order. 

Northwest  has  requested  an  effective 
date  of  April  28, 1986  for  all  tendered 
tariff  sheets  to  conform  to  the  effective 
date  granted  by  the  Commission  in  its 
April  25, 1936  order  at  the  above 
referenced  docket. 

A  copy  of  this  filing  has  been  served 
on  all  jurisdictional  customers  and 
affected  state  regulatory  commissions 
and  furthermore  on  all  parties  of  record 
in  Docket  No.  RP86-62-C00. 

Any  persons  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.  Washington 
DC  20426,  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Pracitice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  June  11. 1986.  ProtesU  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  Commission 
and  are  available  for  pubUc  inspection. 
KaniMth  F.  Fhaab. 
Secntary. 

(FR  Doc.  88-12683  Filed  6-4-86;  8:45  am] 
iMjjNa  Gooc  sriT-avii 


Office  Of  Energy  Reeeerch 
Megnettc  Fueion  Advleory  Committee; 


This  notice  is  published  in  accordance 
with  the  provisions  of  S  101-6.1015  of  the 
Interim  Rule  on  Advisory  Committee 
Management.  Pursuant  to  Section 
14(a)(2)(A)  of  the  Federal  Advisory 
Committee  Act,  and  following 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration,  notice  is 
hereby  given  that  the  Magnetic  Fusion 
Advisory  Committee  has  been  renewed 
for  a  2-year  period  ending  on  May  25, 
1988. 

The  renewal  of  the  Magnetic  Fusion 
Advisory  Committee  has  been 
determined  necessary  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Department  of  Energy  by  law.  The 
Committee  will  continue  to  operate  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  No.  92-463),  the  Department  of  Energy 
Organization  Act  (Pub.  L  No.  95-01),  the 
GSA  Interim  Rule  on  Advisory 
Committee  Management,  and  other 
relevant  rules  and  regulations. 

Further  information  regarding  this 
advisory  committee  hiay  be  obtained 
ft-om  Gloria  Decker  (202}-252-8990. 

Issued  at  Washington.  DC.  on  June  2. 1B86. 
ChariM  R.  Tlaniey, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  86-12604  Filed  6-4-66;  8:45  am) 

■lUJNQ  coot  MS0-01-M 


with  the  Paperwork  Reduction  Act  (44 

U.S.C.  Chapter  35). 

Type:  New  Collection 

Title:  Evaluation  of  lAFF/IAFC  National 

Apprenticeship  Program 
Abstract:  FEMA  has  funded  since  1981  a 

national  apprenticeship  program  for 

firefighters,  fire  medics,  emergency 

medical  technicians,  and  paramedics 

through  LAFF/IAFC.  The 
^     questionnaires  are  needed  to  assist  in 

Uiis  first  evaluation  of  the  program. 

and  will  be  used  to  solicit  input  from 

approximately  3,000  firefighters 
Type  of  respondents:  Individuals  or 

households;  State  or  local 

governments 
Number  of  respondents  3,000 
Burden  hours:  750. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Unda  Shiley,  (202)  646-2624, 500 
C  Street.  SW.,  Washington.  D.C.  20472. 

Comments  should  be  directed  to  Mike 
Weinstein.  Desk  Officer  for  FEMA, 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Rm.  3235,  New  Executive 
Office  Building.  Washington,  D.C.  20503. 

Dated:  May  29. 1966. 
Walter  A.  GiistanUs, 
Director.  Administrative  Support 
(FR  Doc.  86-12633  Filed  6-4-86;  8:45  am] 
MUJNQ  COOC  (riS^I-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection  - 
package  for  clearance  in  accordance 


Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 
Type:  Extension  of  3067-0127 
Title:  Exemption  of  State-Owned 

Properties  under  Self-Insurance  Plan 
Abstract:  Information  collection  enables 
FLA  to  determine  whether  the 
applying  State  meets  the  requirements 
for  an  exemption  pursuant  to  section 
102(c)  of  the  Flood  Disaster  Protection 
Act  of  1973,  which  enables  FIA  to 
grant  a  State  having  an  adequate 
poUcy  of  Self-insurance  for  its  State- 
owned  structures  an  exemption  from 
the  insurance  purchase  requirements 
1973  Act 
Type  of  respondents:  State  or  local 

governments 
Number  of  respondents:  100 
Burden  hours:  100 
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Copies  of  the  above  informatioa 
collection  request  and  supporting 
dociunentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Unda  Shiley.  (202)  e4ft-2e24.  500 
C.  Street.  SW.,  Washington.  DC  20472. 
,   .  Comments  jhould  be  directed  to  Mike 
Weinstein.  Desk  Officer  for  FEMA. 
Office  of  Information  and  Regulatory 
Affairs.  OMB  Rm.  3235,  New  Executive 
Office  Building.  Washinton,  DC  20503. 

Dated:  May  29. 1986. 
Walter  A.  Gintantas, 

Director,  Administrative  Support 

[FR  Doc.  86-12667  Hied  6-4-86;  8:45  am] 

I  CODE  t71»-01-« 


Agency  Informallon  Cdtoctlon 
Submitted  to  th«  Offio*  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C  Chapter  35). 
Type:  Extension  of  3067-0124. 
Title:  State  Administrative  Plan  for 

Temporary  Housing  Assistance. 
Abstract:  Plan  is  required  to  enable  the 

Federal  Government  to  evaluate  the 

State's  abihty  to  administer  all  or  part 

of  the  Temporary  Hpusing  Assistance 

Program.  This  document  supports 

decisions  regarding  State 

administration  of  a  Federally-funded 

program. 
Type  of  respondents:  State  or  local 

governments 
Number  of  respondents:  15 
Burden  Hours:  810. 

Copies  of  the  above  information 
collection  request  and  suppwting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Shiley.  (202)  646-2824. 500 
C  Street.  SW.,  Wasington.  DC  20472. 

Comments  should  be  directed  to  Mike 
Weinstein.  Desk  Officer  for  FEMA. 
Office  of  Information  and  Regulatory 
Affairs,  OMB.  R«l  3235.  New  Executive 
Office  Building.  Washington.  DC  20603. 

Dated:  May  28. 
WallarA.( 

Director,  Adminiakative  Support 
[FR  Doc.  86-12888  Filed  6-4-88;  6:45  asfi] 


Bedelegatlon  of  Authority  With 
Reepeet  to  the  National  Flood 
Inaurance  Program  and  the  Federal 
Crime  Inaurance  Program 

AOCNCV:  Federal  Emergency 
Management  Agency.  Federal  Insurance 
Administration. 

action:  Redelegation  of  authority  of 
Federal  Insurance  Administrator. 

FON  RNITHER  INFORMATION  CONTACR 
James  M.  Rose.  )r..  Executive  Assistant 
to  the  Administrator.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  500  C  Street.  SW.. 
Washington.  D.C.  20472.  telephone  (202) 
646-2780. 

Notice  is  hereby  given,  until  an 
Administrator  is  appointed,  that 
pursuant  to  S  2.51  of  Title  44  of  the  Code 
of  Federal  Regulations.  Francis  V.  Reilly, 
Deputy  Administrator,  is  hereby 
audiorized  to  exercise  the  delegation  of 
authority  set  forth  at  S  2.64  of  Title  44  of 
the  Code  of  Federal  Regulations  with  all 
the  powers,  functions,  and  duties 
delegated  or  assigned  to  the  Federal 
Insurance  Administrator. 

This  delegation  supersedes  the 
delegation  appearing  on  Tuesday,  May 
13, 1986  at  51  FR  17533. 

wmscrm  datc  This  delegation  and 

designation  shall  be  effective  as  of  May 

29,1986. 

Julius  W.  Bacton.  Jr., 

Director. 

{FR  Doc  86-12632  Filed  6-4-86;  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 
[NaAC-4t3] 

North  Land  Savings  and  Loan  Assoc; 
AsMand.  Wl;  Final  Action  Approval  of 
Conversion  Application 

Data:  June  2. 1986. 
■  Notice  is  hereby  given  that  on  May  15. 
1988,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  appUcation  of 
North  Land  Savings  and  Loan 
Association.  Ashland.  Wisconsin  for 
permission  to  convert  to  the  stock  form 
or  organizatioiL  Copies  of  the 
application  are  available  for  inspection 
at  dn  Secaretariat  of  the  Board.  1700  G 
Street.  NW..  Washington.  DC  20552.  and 
at  the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of 
ChicMO,  111  East  Wacker  Drive,  Suite 
OOa^icago,  Illinois  80801. 


By  tlie  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers, 
Secretary. 
[FR  Doc.  8^12656  FUed  6-4-86;  &45  am] 

BILUNO  COOC  t7»-01-« 


FEDERAL  RESERVE  SYSTEM 

Hooker  National  Baneshares,  Inc.  at 
aM  Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  And 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1642(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
exprss  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
heu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  27, 
1986. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Hooker  National  Baneshares,  Inc.. 
Hooker,  Oklahoma:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  votiiig  shares  of  Fint 
National  Bank.  Hooker,  Oklahoma. 

B.  Fedwal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Newell  Baneshares,  Inc.,  Wells, 
Texas:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  State  Bank.  Wells, 
Texas. 
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Board  of  Goveniora  of  the  Federal  Reserve 

System.  May  3a  1966. 

laaaa  McACsa, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-12817  Filed  O-l-W;  8:45  am] 
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FomMtlon  of,  AcquWUon  by,  or 
MergM^of  Bank  HoMng  CompaniM; 
and  AcqiMtionof  NonbanUng 


The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842]  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a](2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulatioit 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  1 225.25  of 
Regulation  Y  as  cloeely  related  to 
bankii^  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throu^out  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Baidc  indicated.  Once  the 
applicatioD  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
ourweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 


indicated  or  die  offices  of  the  Board  of 
Governors  not  later  than  June  27. 1966. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55460c 

1.  Winter  Park  Bancshans,  Inc.,  Park 
Falls.  Wisconsin;  to  acquire  100  percent 
of  the  voting  shares  of  Voyageur 
Development  Corporation,  Park  Falls, 
Wisconsin,  and  thereby  indirectly 
acquire  Parte  Falls  State  Bank,  Park 
Falls,  Wisconsin,  and  Chippewa  Valley 
Agency,  Ltd.,  Winter,  Wisconsin. 

Applicant  has  also  applied  to  acquire 
Chippewa  Valley  Agency,  Ltd.  Winter, 
Wisconsin,  and  thereby  engage  in 
general  insurance  agency  activites  in  a 
town  with  a  population  of  less  than 
5,000  pursuant  to  !  225.25(b)(8Hii)  of  the 
Board's  Regulation  Y.  These  activities 
will  be  conducted  in  Sawyer  County. 
Wisconsin. 

Board  of  Goveraors  of  the  Federsl  Rsserva 
System.  May  30, 1986. 
laflMsMcAfae. 
Associate  Secretary  of  the  Board. 

(FR  Doc.  86-12618  Filed  8-S-86;  8:45  am) 


FEDERAL  TRADE  COMMISSION 

Granting  of  Roquaat  for  Early 
Tarmmation  of  tho  Waiting  Pariod 
Undar  tho  Prawwrgar  Notificatton 
Ruloa 

Section  7A  of  the  Clayton  Act  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to.wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Registar. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  lustice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitians  dur^ 
the  applicable  waiting  period: 


(1)  8e-o«-Tn^^o(jp«a  awy.  mCi 


n^Ornmiam  Ra*<Md  Co.  pC  bi- 

dtaMi.tX>E). 
(2>  ssosei  Qcto  p   Mnoft  pm- 

pbMd  aovMtan  of  aMatso*  Ouktaor 

AdMrtring  AMOCtMM.  LP. 
0)  ee-oeas   o— itf  p.  Joyea't  yro- 


ol  IMlronwM's  F( 
yoamm  DMnn.  (JoKn  W  Nug*.  UPE). 

(4)  86-0866— Th»  Dow  Oemcuf  Com- 
pMVt  propo««d  »cqm*on  4  «a«na 
muMm»  cH  Magma  Ptrtm  Company. 

(5)  a6-oa66-Janamw<  O  LaaH  pro- 
poaad  aoquMlton  ol  volng  lauaWaa 
01  Povar  Tianamimon  aimon.  (Kop- 
pafs  Caiapany.  Inc.  UPE). 

m  aa-4M8S— ThomM  H.  Laa'i  pfopoaad 
aoqMlan  ol  aaaata  of  Powar  TMn*- 
mia*in  DkMon.  (Koivan  Company, 
kc.  UPEV 

(7)  M-0862-ThonMi  J.  SMaMit  and 
TaaMtanMy  Tiual  Midv  ««  el  FmS- 
ailok  a  SaaWi't  pnpoaad  auiplMnn 
ol  vollng  McuriHaaol  PkMc  QanMa 
RoblnaonCa 

m  SS^NSS-'nwniM  X  aiMMrt  «nd 
TaaMnanwy  TniM  undar  \Mi  of  Frad- 
■ftcka  SmMVapropoaad 

RoWraanCa 
m  ss-oaes-Tiwmaa  J. 
T    II    I  isii  Tniai  iMdM  SIB  €t  Find- 
artck  a  SrR»-8 
ol  voting  taiurHaa  ol 
RaMaanCa 

(10)  es-oaso— TKoiaai  JL 
TaMnantoy  TnMt  indar  Ml  ol  Frad- 
arlck  a  SnMh'a  pfopoaad  aoquMan  of 
voting   aacuaaa   ol 
RoblnaonCa 

(11)  sB-oasv- nMMaa  J. 

Taalanamwy  Tiual  widar  we  d  Frad- 
ailek  a  SMIfa  pnpoaad  aogMMen 
ol  vaMig  aaoawaa  d  PK«e  Oantta 
ReHnaonCOL 

(12)  m-tam-Thamm  J.  SlairMrt  «id 
TaaMMHMy  Tiual  undar  Mi  ol  Frad- 
adck  a  Sm»1 
ol  vomg  niaud»ii  ol 
RoMnaon  Co. 

(12)  •».«S72-M«id  SMI  Company^ 
prapoaad  auiMHicn  ol  vcSng  aaoai- 
iaa  ol  J.M.  Tul  liiliWii.  ine,  •*»- 
Mmi  Stafll  CoiRpcny.  UPE). 

(14)  «6-0«r-BLC  C«)ip."a  prapoaad  ao- 
quWHonol  voting  aacuMaa  ol  CotHa 
^fsMiMi  Inc. 

(15)  afr^aSS-Mndar-Cara  Laarrring 
Camara,  kic't  propoaad  aoqulrton  ol 
vodng  taourWaa  ol  P.W.  Co..  (KanMi 
CRy  SouMrfi  MuaMaa.  Kic  UPE). 

(16)  ae-OSSS  nawda  mna.  inca  pm- 
poaad  umiiMnn  el  voting  aia— n 
ol  Maria  CiSandar  Fla  Shepa,  Inc 
(DanaM  W.  CiiBrtw.  UPE). 

(17)  ■e-OSei-Monah.  fcc'a  pmian* 
I  ol  vodng  aaewttaa  ol  Urt- 
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pany  PlCa  prepaaad  aaqMSen  ol 
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TivMclltn 

■niiBiiaa 

•"•l.«il 

(23)  •e-0M7-l>Mr  J.  CiMan^  pre- 

Do. 

poMd  ■ci»<iillon  at  voting  ncuMm 

otJohn  BMr  and  Ca 

(M)  a»-OBae  i*mm  j.  Ctntm't  pro- 

OC 

pOMd  >tnjliHuii  tt  vetkig  iicumiw 

ot  John  BWr  and  Ca 

(25)  a»-ooa9   Patai  j.  rutuw'a  pro- 

Da 

poMd  soqiMHon  ol  v6MnQ  MOMriin 

of  Join  BWr  and  Co. 

Sandra  M.  Peay,  Legal  Technician. 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission.  Washington.  DC  20580. 
(202)523-3894. 

By  ilirection  of  the  Commission. 
EmUy  H.  Rock. 
Secretary. 
[FR  Doc  86-12855  Filed  8-1-68: 8.-45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


n9998ivn  On  uW  nOfllOTOTv  Wful 

Alcohot-Retatotf  PtoMmm 

AOCNCV:  National  Institute  on  Alcohol 
Abuse  and  Alcoholism.  HHS. 
action:  Issuance  of  a  Request  for 
Applications  for  Research  on  the 
Homeless  with  Alcohol-Related 
Problems. 


:  The  National  Institute  on 
Alcoholism  announces  the  availability 
of  a  Request  for  Applications  (RFA)  for 
Research  on  the  Homeless  with  Alcohol- 
Related  Problems.  The  RFA  is  intoided 
to  encourage  investigator  interest  in  the 
area  of  research  on  the  homeless  with 
alcohol-related  problems.  Investigators 
are  also  encouraged  to  study  the  role  of 
alcohol  in  conjunction  with  drug  and 
mental  health  problems  in  the  homeless. 
These  studies  are  expected:  (1)  To 
develop  new  knowledge  about  the 
homeless  with  alcohol-related  {Hoblems 
and  their  treatment,  housing  and  support 
needs:  (2)  to  provide  identification  and 
assessment  of  programs  related  to  the 
care  and  treatment  of  the  homeless 
alcoholic:  and  (3)  to  identify  barriers 
inhibiting  appropriate  legal  medical 
psydiological.  and  social  responses  to 
their  needs.  Priority  will  be  given  to 
grant  applicatians  for  support  of 
researdi  focused  tqion  efrfdemiology, 
clinical  and  ethnographic  studies 
including  service  systems  and  settings. 
Support  may  be  requested  fiv  up  to  S 
years.  Applications  recommended  for 
approval  by  the  National  Advisory 


Council  on  Alcohol  Abuse  and 
Alcoholism  will  be  consida«d  for 
funding  on  the  basis  of  the  overall 
scientific  and  technical  merit  of  the 
proposal  as  determined  by  peer  review; 
NIAAA  program  needs  and  balance; 
and  the  availability  of  funds. 

Receipt  Date  of  Applications: 
February  1,  June  1  and  October  1  of  each 
year.  Applications  must  be  received  by 
October  1, 1986  for  FY  1987  funding. 

For  a  Copy  of  the  Request  for 
Applications  Contact  The  National 
Clearinghouse  for  Alcohol  Information 
(NCALI),  Box  2345,  Rockville,  Maryland 
20852,  Telephone  (301)  468-2600. 
Robert  L.  Tracfatenbeig. 
Acting  Adminiatiator,  Alcohol,  Dnig  Abuse, 
and  Mental  Health  Administration. 
[FR  Doc  86-12824  Filed  fr-4-86: 8:46  am] 
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Food  and  Drug  Administration 

[Dodnt  Na  85N-0083(DES1 5731);  Formerly 
Docket  Na  FDC-0-e9e] 

Daprol  Tableta;  Hoarlng 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Commissioner  of  Food 
and  Drugs  is  granting  a  hearing  on  the 
proposal  to  withdraw  approval  of  the 
new  drug  application  for  Deprol  Tablets 
containing  meprobamate  and 
benactyzine.  The  drug's  major  use  has 
been  in  the  treatment  of  depression  and 
associated  anxiety. 

DATU:  Notices  of  participation  shall  be 
filed  «vith  the  Dockets  Management 
Branch  no  later  than  July  7, 1966. 
Disfdosore  of  data  and  information  and 
submission  of  narrative  statement  by 
FDA's  Center  for  Drugs  and  Kologics  by 
July  21. 1906.  and  by  ottier  participants 
by  August  19, 1986.  Prehearing 
conference  on  September  25. 1966.  at 
10:00  a  jn. 

ADOIHSan:  Written  notices  of 
participation,  disclosures,  and 
statements  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Dr^g 
Administration.  Rm.  4-62, 5800  Fishers 
Lane.  Rockville.  MD  20657.  Submissions 
should  be  identified  with  the  above 
docket  number  and  cleariy  labeled 
"Deprol  Hearing."  Prehearing 
conference  in  the  FDA  Hearing  Room, 
Rm.  4A-35. 5600  Fishers  Lane.  Rockville. 
MD  20657. 

PON  niRTMm  iNromiATiON  contact. 
Robert  J.  Rice.'Jr.,  Division  of 
Regulations  Policy  (HFC-221).  Food  and 
Drv^  Administration.  5800  Fishers  Lane. 
Rockville.  MD  20657. 301-44a-a48a 


SUPPLEMNENTARV  mrofHNATION:  In  a 
notice  published  in  the  Federal  Register 
of  June  27, 1974  (39  FR  23291),  the 
Director  of  the  Bureau  of  Drugs  (now  the 
Center  for  Drugs  and  Biologies)  issued  a 
notice  of  opportunity  for  hearing  on  a 
proposal  to  withdraw  approval  of  the 
new  drug  application  for  Deprol  Tablets 
(NDA 11-226;  Wallace  Laboratories, 
Division  of  Carter- Wallace,  Inc.,  P.O. 
Box  1,  Cranberry,  NJ  06512).  The 
Director  found  that  there  were  no 
adequate  and  well-controlled  clinical 
investigations,  conducted  by  experts 
qualified  by  scientific  training  and 
experience,  meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and  21 
CFR  314.111(a)(5)  (now  21  CFR  314.126) 
and  300.50  which  provide  substantial 
evidence  of  effectiveness  of  Deprol  for 
its  labeled  indications. 

In  response  to  the  notice,  Wallace 
requested  a  hearing  and  submitted  data 
and  information  in  support  of  its 
request.  The  Commissioner  has 
considered  the  material  submitted  and 
has  concluded  that  a  hearing  should  be 
held. 

Two  questions  will  be  addressed  at 
the  hearing: 

1.  Whether  there  is  evidence 
consisting  of  adequate  and  well- 
controlled  investigations,  including 
clinical  investigations,  by  experts 
qualified  by  scientific  training  and 
experience  to  evaluate  the  effectiveness 
of  Deprol  Tablets;  and 

2.  Whether,  on  the  basis  of  any  such 
adequate  and  well-controlled 
investigations,  it  could  fairly  and 
responsibly  be  concluded  by  experts 
qualified  by  scientific  training  and 
experience  to  evaluate  the  effectiveness 

of  drugs  and  Deprol  satisfies  the   

combination  policy  set  forth  in  21  CFR 
300.50  and  will  have  the  effect  that  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed. 

recommended,  or  suggested  in  the     

labeling  thereof.  21  U.S.C  355(d):  21  CFR 
314.128. 

The  parties  to  the  hearing  will  be 
FDA's  Center  for  Drugs  and  Biologies 
(Center)  and  Wallace.  Any  other 
interested  persons  shall  be  permitted  to 
participate  in  the  hearing  as  a  nonparty 
participant  (see  21  CFR  12.89}  provided 
that  they  file  a  notice  of  participation 
pursuant  to  21  CFR  12.45(a).  The 
presiding  officer  will  be  Administrative 
Law  Judge  Daniel  J.  Davidson. 

Under  21  CFR  12.85,  the  Center  would 
normally  file  with  the  Dockets 
Management  Branch  a  narrative 
statement  setting  forth  its  position  on 
the  hearing  issues  and  a  summary  of  ttie 
types  of  evidence  to  be  introduced  in 
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sappart  of  Ita  position  Id  ^  hMring. 
tofBtfwr  with  copies  of  data  and 
innraiatiao  oootaiiMd  in  tha  Centar's 
filaa  dMt  ralata  to  Hnt  issuea  raised 
hatein.  at  die  time  wlien  tfiis  notice 
issues.  I  am.  under  n  CFR  laiQ. 
modifying  dwt  leqnitement  to  the  extent 
tfiat  the  Center  wUl  be  granted  until  July 
21. 1988.  to  make  theee  submissions.  I 
have  coadoded  tfiat  tfiis  modificatian  of 
tfiis  regulation  in  the  context  of  this 
linwewding  does  not  pceiudice  any 
participant  in  the  hearing,  swes  the 
ends  of  Justice,  is  in  accordance  with 
law.  and  thus  is  audmrixed  by  |  iai8. 
The  modification  allows  tfie  FDA  to  ' 
advise  die  parties  diet  a  heSring  is 
pending  on  this  matter  prior  to  the 
conqiletion  by  the  Center  of  the 
sometimes  lengthy  process  ni  complying 
with  die  requirements  of  ilZ85. 

After  it  is  filed,  intoested  persons 
may  obtain  a  copy  of  the  Center's 
narrative  statonent  from  the  Dodwts 
Management  Branch  (address  above). 
They  may  also  examine  die  data  on 
Deprol  (with  die  exception  of  any  data 
idoitified  as  confidential  pursuant  to  21 
CFR  10.20(j))  at  die  Dockets 
Management  Branch  &x>m  9:00  a  on.  to 
4:00  pjn..  Monday  dirou^  Friday. 

A  preheariilg  conference  will  be  held 
at  ICfcOO  ajn,  on  September  24. 1988,  in 
the  FDA  Hearing  Room.  Rm.  4A-35, 5600 
Fishers  Lane.  Rodcville.  MD  20657.  The 
date  and  time  of  the  prehearing 
conference  may  be  subject  to  change  by 
order  of  die  i«esiding  officer.  Hearing 
partidpante  will  be  notified  of  any  such 
change.  Others  may  wish  to  confirm  the 
sdiedule  for  die  prehearing  conference 
by  tdephoning  the  contact  person  listed 
above  shortly  bef me  the  announced 
date.  The  hearing  itself  wdl  also  be  held 
in  the  FDA  hearing  room  on  a  date  to  be 
set  at  the  prehearing  conference. 
Written  notices  of  participation  shall  be 
filed  with  the  Docketo  Management 
Brandi  no  later  dian  July  7. 1966.  All 
partidpante  are  required  to  attend  the 
prdiearing  conference  and  to  be 
prepared  to  conqily  with  the  provisions 
of  21  CFR  12.92.  Partidpante  other  than 
the  Center  shall  disdose  date  and 
informatitHi  and  submit  narrative 
stetemente  pursuant  to  21  CFR  12.85  on 
of  before  August  19, 1986.  Pursuant  to  21 
CFR  10.20(jH2)(ii),  confidential  material 
submitted  by  a  partidpant  must  be 
segregated  and  deariy  marited. 

The  hearing  will  be  open  to  the  public. 
Any  p«utidpant  may  appear  in  person, 
or  by  or  widi  counsel,  or  with  other 
qualified  representetives  ajid  may  be 
heard  on  matters  relevant  to  the  issues 
under  consideration. 

Because  this  is  a  public  hearing,  it  is 
subject  to  FDA's  guideline  concerning 
the  policy  and  procedures  for  electronic 


media  coverage  of  pabUc  agency 
administrative  proceedings  (21  CFR  Part 
la  Subpart  Q.  These  procedures  an 
primariqr  intended  to  expedite  media 
access  to  FDA's  public  proceedings, 
hy^Mifnj  formal  evidentiary  hearings 
conducted  pursuant  to  Part  12  of  the 
agency's  rsgulations.  Under  this 
guideline,  representetives  of  the 
electronic  medU  may  be  permitted, 
aobjed  to  certain  limitetions,  to 
videotepe.  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  induding  the  testimony  of 
witnesses  in  the  proceeding. 
AcccMtlingty,  the  parties  and  nonparty 
partidpante  to  this  hearing,  and  all  other 
interested  persons,  are  directed  to  the 
guideline,  as  well  as  the  Federal 
Register  notice  announcing  issuance  of 
die  guideUne  (Apr.  13, 1984, 40  FR 
14723),  for  a  more  complete  explanation 
of  the  guideline's  effect  on  this  hearing. 

Therefore,  under  the  Federal  Food. 
Dnig.  and  Cosmetic  Act  (sec  505,  52 
Stat  1062  as  amended  (21  U.S.C  355)) 
and  under  authority  ddegated  to  me  (21 
CFR  5.10).  I  order  that  a  public  hearing 
be  held  on  the  issues  set  out  in  thte 
notice. 

Dated  May  26. 1986. 

Frank  RYoons, 

Coauniuioaer  of  Pood  and  Drugs. 
[FR  Doc  ae-12821  Filed  0-4-86;  8:45  am] 
I  oooe  4i«-oi-« 


[Deefcsl  No.  |6N-0141  (Deel  12708); 
Fonnsrty  Docket  Na  FDC-O-6881 

DhjtwiMn  Tabtots;  HMring 

A08NCV:  Food  and  Drug  Administration. 
Acnoit  Notice. 

8UMMSIIT  The  Commissioner  of  Food 
and  Drugs  te  granting  a  hearing  on  the 
proposal  to  withdraw  approval  of  the 
new  drug  application  for  Diutensen 
Tablete  containing  cryptenamine  (as 
tannate  salte)  and  methydothiadde.  The 
drug  te  used  in  the  traatment  of 
hypertension. 

DATm  Notice  of  partidpation  shall  be 
filed  widi  die  Dockete  Management 
Branch  no  later  then  July  7, 1986. 
Disclosure  of  data  and  information  and 
submission  of  narrative  statement  by 
FDA's  Center  for  Drugs  and  Biologies  by 
September  3, 1966,  and  by  other 
partidpante  October  3, 1986.  The  date 
and  time  of  the  prehearing  conferencis 
will  be  announced  in  a  later  notice. 


:  Written  notices  of 
partidpation,  disdosures,  and 
statemente  to  die  Dockete  Management 
Branch  (lffA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockvile,  MD  20657.  Submissions 
should  be  identified  with  the  above 


docket  number  and  dearly  labeled 
"Diutensen  Hearing." 
ran  nmTMBi  wroMMTioN  contact: 
Robert  J.  Rice,  Jr..  Division  of 
Regulations  Policy  (HFC-221),  Food  and 
Drug  Administration.  5600  Fishen  Lane, 
Rockville,  MD  20657,  301-443-3480. 
■UPMBMNTAIIV  W^OWHATIOir  In  a 
notice  published  in  die  Federal  Register 
of  February  9, 1973  (38  FR  4008),  die 
Food  and  Drug  Administration  (FDA) 
issued  a  notice  of  opportunity  for 
hearing  on  a  proposal  to  withdraw 
approval  of  the  new  drug  application  for 
Diutensen  Tablete  (NDA 12-708;  now 
held  by  Wallace  Laboratories,  Division 
of  Carter-Wallace,  Inc.,  P.O.  Box  1. 
Cranberry,  NJ  08512).  The  FDA 
conduded  that  there  was  a  lack  of 
substantial  evidence  showing  either  that 
each  component  of  the  fixed 
combination  drug  contributes  to  the 
total  effect  daimed  for  the  drug  or  that 
the  drug  was  effective  for  ite  lebeled 
indications.  In  response  to  the  notice,  a 
hearing  was  requested  and  date  and 
information  in  support  of  the  request 
were  filed.  The  Commissioner  has 
considered  the  material  submitted  and 
has  conduded  that  a  hearing  should  be 
held 

Two  questions  will  be  addressed  at 
the  hearing: 

1.  Whether  there  is  evidence 
consisting  of  adequate  and  well- 
controlled  investigations,  induding 
clinical  investigations,  by  experts 
qualified  by  scientific  training  and 
experience  to  evaluate  the  effectiveness 
of  Diutensen  Tablets;  and 

2.  Whedier,  on  the  basis  of  any  such 
adequate  and  well-controlled 
investigations,  it  could  fairly  and 
responsibly  be  conduded  by  experts 
qualified  by  scientific  training  and 
experience  to  evaluate  the  effectiveness 
of  drugs  that  Diutensen  satisfies  the 
combination  policy  set  forth  in  21  CFR 
30a50  and  will  have  the  effect  that  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed. 

recommended,  or  suggested  in  the     

labeUng  diereof.  21  U.S.C  355(d);  21  CFR 
314.128. 

The  parties  to  the  hearing  will  be 
FDA's  Center  for  Drugs  and  Biologies 
(Center)  and  Wallace.  Any  other 
interested  person  shall  be  permitted  to 
partidpate  in  the  hearing  as  a  nonparty 
partidpant  (see  21  CFR  12.89)  provided 
that  they  file  a  notice  of  partidpation 
pursuant  to  21  CFR  12.45(a).  The 
presiding  officer  will  be  Administrative 
Law  Judge  Daniel  J.  Davidson. 

Under  21  CFR  12.85.  die  Center  would 
normally  file  with  the  Dockete 
Management  Branch  a  narrative 
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statement  setting  forth  its  position  on 
the  issues  for  hearing  and  a  summary  of 
the  types  of  evidence  to  be  introduced  in 
support  of  its  position  in  the  hearing, 
together  with  copies  of  data  and 
information  contained  in  the  Center's 
files  that  relate  to  the  issues  raised 
herein,  at  the  time  when  this  notice 
issues.  I  am,  under  21  CFR  10.19. 
modifying  that  requirement  to  the  extent 
that  the  Center  will- be  granted  until 
September  3, 1986,  to  make  these 
submissions.  I  have  concluded  that  this 
modification  of  this  regulation  in  the 
context  of  this  proceeding  does  not 
prejudice  any  participant  in  the  hearing, 
serves  the  ends  of  justice,  is  in 
accordance  with  law,  and  thus  is 
authorized  by  9 10.19.  The  modiflcation 
allows  the  FDA  to  advise  the  parties 
that  a  hearing  is  pending  on  this  matter 
prior  to  the  completion  by  the  Center  of 
the  sometimes  lengthy  process  of 
complying  with  the  requirements  of 
S  12.85. 

After  it  is  filed,  interested  persons 
may  obtain  a  copy  of  the  Center's 
narrative  statement  from  the  Dockets 
Management  Branch  (address  above). 
They  may  also  examine  the  data  and 
information  on  Diutensen  (with  the 
exception  of  any  material  identified  as 
confidential  pursuant  to  21  CFR  10.20(j)) 
at  the  Dockets  Management  Branch 
from  9:00  a.m.  to  4iO0  p.m.,  Monday 
through  Friday. 

A  prehearing  conference  will  be  held 
in  the  FDA  Hearing  Room,  Rm.  4A-35, 
5600  Fishers  Lane,  Rockville,  MD.  at  a 
date  and  time  to  be  announced  in  a  later 
notice.  The  prehearing  conference  may 
be  subject  to  change  by  order  of  the 
presiding  officer.  Hearing  participants 
will  be  notified  of  any  such  change. 
Others  may  wish  to  confirm  the 
schedule  for  the  prehearing  conference 
by  telephoning  the  contact  person  listed 
above  shortly  before  the  announced 
date.  The  hearUig  itself  will  also  be  held 
in  the  FDA  hearing  room  on  a  date  to  be 
set  at  the  prehearing  conference. 
Written  notices  of  participation  shall  be 
filed  with  the  Dockets  Management 
Branch  no  later  than  July  7, 1986.  All 
participants  are  required  to  attend  the 
prehearing  conference  and  to  be 
prepared  to  comply  with  the  provisions 
of  21  CFR  12.92.  Participants  other  than 
the  Center  shall  disclose  data  and 
information  and  submit  narrative 
statements  pursuant  to  21  CFR  12.85  on 
or  before  October  3. 1966.  Pursuant  to  21 
CFR  l0.20(j)(2Xii).  confidential  material 
submitted  by  a  participant  must  be 
segregated  and  clearly  marked. 

The  hearing  will  be  open  to  the  public. 
Any  participant  may  appear  in  person, 
or  by  or  with  counsel  or  with  other 


qualified  representatives,  and  may  be 
heard  on  matters  relevant  to  the  issues 
under  consideration. 

Because  this  is  a  public  hearing,  it  is 
subject  to  FDA's  guideline  concerning 
the  policy  and  procedures  for  electronic 
media  coverage  of  public  agency 
administrative  proceedings  (21  CFR  Part 
10,  Subpart  C).  These  procedures  are 
primarily  intended  to  expedite  media 
access  to  FDA's  public  proceedings, 
including  formal  evidentiary  hearings 
conducted  pursuant  to  Part  12  of  the 
agency's  regulations.  Under  this 
guideline,  representatives  of  the 
electronic  media  may  be  permitted, 
subject  to  certain  limitations,  to 
videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  the  testimony  of 
witnesses  in  the  proceeding. 
Accordingly,  the  parties  and  nonparty 
participants  to  this  hearing,  and  all  other 
interested  persons,  are  directed  to  the 
guideline,  as  well  as  the  Federal 
Register  notice  announcing  issuance  of 
the  guideUne  (Apr.  13, 1984. 49  FR 
14723).  for  a  more  complete  explanation 
of  the  guideline's  effect  on  this  hearing. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  505,  52 
Stat.  1052  as  amended  (21  U.S.C.  355)) 
and  imder  authority  delegated  to  me  (21 
CFR  5.10),  I  order  that  a  public  hearing 
be  held  on  the  issues  set  out  in  this 
notice. 

Dated:  May  26. 1986. 
Fcank  B.  Young. 

Commissioner  of  Food  and  Drugs. 

[FR  Doc.  86-12620  Filed  6-4-86;  8:45  am] 
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Health  Reeourcee  and  Servlcee 
Adminlctration 

AvaMabUtty  of  Funda  for  Four  Acquired 
Immune  Deficiency  Syndrome  (AIDS) 
Service  Demonatratlon  Proiecta 

aocncy:  PubUc  Health  Service.  HHS. 
action:  Notice. 


r.  The  Bureau  of  Health  Care 
Delivery  and  Assistance  (BHCDA). 
Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
Fiscal  Year  1986  funds  are  now 
available  for  grants  to  projects 
demonstrating  a  comprehensive  cost 
effective  health  and  support  system  for 
persons  with  Acquired  Immune 
Deficiency  Syndrome  (AIDS)  and  AIDS- 
related  disorders.  Grant  appUcations  are 
now  being  accepted  from  the  four 
Standard  MetropoUtan  Statistical  Areas 
(SMSAs)  with  the  highest  concentration 
of  AIDS  cases.  These  SMSAs,  reported 
by  the  Centers  for  Disease  Control 


(CDC)  as  of  December  16. 1985.  are:  New 
York,  San  Francisco.  Los  Angeles,  and 
Miami. 

Funds  were  appropriated  by  Pub.  L 
99-178  for  this  purpose  under  the 
authority  of  Section  301  of  the  Public 
Health  Service  (PHS)  Act  (42  U.S.C. 
241). 

DATE:  The  deadline  for  receipt  of 
applications  is  July  22. 1986. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  date,  and  received  in  time  for 
submission  to  the  review  group. 
Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mculing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  relating  to 
technical  and  program  issues  may  be 
obtained  from:  Mr.  Joseph  Baldi. 
Division  of  Primary  Care  Services, 
Special  Programs  Branch,  Bureau  of 
Health  Care  Delivery  and  Assistance. 
HRSA.  Room  7A-55  Parklawn  Building. 
5600  Fishers  Lane,  Rockville.  Maryland 
20857,  301-443-5295. 

Grant  apphcation  kits  (Standard  Form 
424  approved  under  OMB  #0348-0006) 
and  additional  information  regarding 
business,  administrative  or  fiscal  issues 
related  to  the  awarding  of  grants  under 
this  notice  may  be  requested  fit>m:  Mr. 
Waddell  Avery,  Grants  Management 
Branch,  Bureau  of  Health  Care  DeUvery 
and  Assistance,  HRSA,  Room  7A-06 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857.  301-443- 
1440. 

The  original  and  two  (2)  copies  of  the 
applications  must  be  submitted  to  Mr. 
Avery. 
SUPPtEMENTARY  INFORMATION: 

Program  Background  and  Objecdves 

Acquired  immune  deficiency 
syndrome  (AIDS),  a  disease  complex 
characterized  by  a  collapse  of  the 
body's  immune  system,  continues  to 
grow  as  a  major  pubUc  health  problem 
in  the  United  State's.  A  retrovirus. 
Human  T-Lymphotropic  Virus  Type  HI/ 
Lymphadenopathy-Assodated  Virtu 
(HTLV-in/LAV)  is  viewed  as  causing 
AIDS.  It  appears  to  be  transmitted 
through  sexual  contact,  use  of 
contaminated  needles,  and  transfusion 
of  blood  or  blood  products  from  persons 
who  are  infected  with  the  AIDS  virus. 
High  risk  groups  include  the  following: 
Homosexual  and  bisexual  men  with 
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multiple  partners,  abusers  of 
intravenous  drags,  heteroaexual 
contacts  of  someone  with  AIDS,  persons 
with  hemophilia,  and  infants  bom  to 
mothers  infected  with  the  AIDS  virus. 

Throu^  April  21. 1866. 19318  AIDS 
cases  were  reported  to  the  CDC  of 
which  10.406  have  resulted  in  death.  It  is 
equally  disturbing  diat  of  the 
approximately  LOOaOOO  people 
estimated  to  be  positive  for  the  AIDS 
virus,  perhaps  200.000  people  may 
develop  AIDS-Related  Complex  (ARC) 
and  an  unknown  number  of  those  who 
test  positive  (best  estimates  range  from 
4  to  34  percent)  will  develop  AIDS.  ARC 
is  an  often  debilitating  syndrome  of 
persistent  node  swelling,  fever,  weight 
loss,  and  multiple  complications  that 
occasionally  prove  fatal  without 
progressing  to  AIDS  as  formally  defined 
by  CDC 

The  cost  of  providing  the  full  range  of 
services  to  AIDS  patients  for  the 
duration  of  their  illness  is  very  high. 
Hospital  costs  alone  for  each  AIDJS 
patient  in  the  United  States  are 
estimated  to  be  about  $147,00a 
However,  hospital  costs  vary  greatly 
firom  dty  to  city,  with  the  lowest 
reported  in  San  Francisco.  The  high 
average  cost  appears  related  to  the  high 
cost  of  providing  in-patient  hospital 
care.  Moreover,  it  is  generally 
recognized  that  the  largest  access 
problem  for  AIDS  patients  is  the  limited 
availability  of  ambulatory  and 
community-based,  out-of-hospital 
services. 

Purpose 

The  AIDS  Service  Demonstration 
Program  is  intended  to  address  the 
service  delivery  aspects  of  the  AIDS 
problem.  SpeciBcally,  it  is  intended  to 
demonstrate  the  most  cost  effective 
ways  of  providing  treatment  and  support 
for  patients  with  AIDS  in  the  four 
SMSAs  with  the  highest  concentration 
of  persons  with  AIDS.  It  is  generally 
recognized  that  there  is  a  need  for 
development  of  more  innovative, 
alternative  approaches  to  managing 
patients  with  AIDS,  which  emphasize 
service  delivery  in  outpatient  and 
community  settings  and  reduce  the 
amount  of  time  spent  in  hospital 
settings.  The  service  demonstration 
projects  to  be  carried  out  under  Section 
301  of  the  PHS  Act  are  intended  to  serve 
as  models  for  other  communities  with 
significant  numbers  of  persons  with 
AIDS. 

AvaiUbUity  of  Funds 

HRSA  intends  to  make  available 
approximately  $15  million  to  be 
expended  by  grantees  over  a  3-year 
period  to  support  AIDS  Service 


Demonstration  Program  projects  in  the  4 
SMSAs  reporting  the  largest  number  of 
AIDS  cases  as  of  the  date  of  the 
enactment  of  Public  Law  90-17&  As 
noted  below,  Public  Law  90-178  was 
enacted  on  December  12, 1965,  but  CDC 
statistics  as  of  December  18, 1965  were 
used  as  that  was  the  closest  reporting 
date  to  December  12.  Only  one  grant 
award  will  be  made  in  each  of  the  4 
SMSAs.  Initially  $13  million  will  be 
targeted  as  follows: 
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Funds  will  be  targeted  as  a  result  of 
allotting  a  $eoa000  base  figure  to  each 
SMSA  and  then  distributing  the 
remainder  of  funds  based  on  the  percent 
distribution  of  AIDS  cases  by  SMSA.^ 
The  remaining  funds  will  be  held  in 
reserve  to  potentially  support  the 
provision  of  additional  services  and 
assess  the  effectiveness  of  the  4  service 
demonstration  grant  projects.  It  is 
anticipated  that  'che  grants  will  be 
awarded  for  one  3-year  period. 

CoUabocation/Cootdination  With  Other 
AIDS  Programs 

To  the  maximum  extent  possible, 
HRSA's  AIDS  Service  Demonstration 
Program  grantees  will  be  expected  to 
work  closely  with  the  Robert  Wood 
Johnson  Foundation,  which  is  the 
sponsor  of  another  new  AIDS  program 
entitled  the  AIDS  Health  Services 
Program.  Both  the  Foundation  and 
HRSA  grant  programs  share  the  same 
basic  thrust — to  support  the 
establishment  of  specialized 
comprehensive  AII3S  health  and 
supportive  service  demonstration 
projects.  Both  emphasize  the 
development  of  community-based,  out- 
of-hospital  services.  The  primary 
objective  of  both  programs  is  to  provide 
more  effective,  compassionate  care  at 
reduced  costs.  Grantees  supported  by 
HRSA  will  be  expected,  to  the  extent 
possible,  to  coordinate  their  projects 
with  other  Federal.  State  and  local 
programs  addressing  AIDS  and  ARC 
concerns,  including,  but  not  limited  to, 
the  public  education  and  prevention 
programs  administered  by  the  Centers 
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for  Disease  Control  and  the  drug 
clinical  trial  studies  conducted  by  the 
National  Institutes  of  Health. 

EUgible  Applicants 

All  public  atad  private  entities,  non- 
profit and  for-profit,  located  in  and 
providing  services  in  the  4  SMSAs 
named  above,  are  eligible  to  apply  for 
these  grant  awards.  Eligible  entities 
include  but  are  not  limited  to,  public  or 
private  hospitals,  local  health 
departments,  or  consortia  of  health  care 
and  community  organization  which  can 
develop  a  comprehensive  AIDS  services 
demonstration  project 

Hie  Review  and  Evaluation  Criteria 

Grant  applications  wrill  be  reviewed 
and  rated  by  an  objected  review 
committee  according  to  the  applicant's 
ability  to  demonstrate  the  most  cost 
effective  ways  of  providing  treatment 
and  support  to  the  largest  number  of 
AIDS  and  ARC  patients  within  the  four 
SMSAs  cited  above.  More  detailed 
information  on  the  review  and 
evaluation  criteria  may  be  found  in  the 
grant  application  kit 

Allowable  Coats 

A  successful  applicant  under  this 
notice  must  spend  funds  it  receives 
according  to  the  approved  application 
and  budget  the  authorizing  legislation, 
terms  and  conditions  of  the  grant  award, 
the  regulations  of  the  Department 
applicable  to  grants,  and  the  applicable 
cost  principles  of  0MB  circulars 
specked  for  nonprofit  grantees,  in 
subpart  Q  of  45  CFR  Part  74,  and.  for  for- 
profit  grantee,  in  subpart  AA  of  45  CFR 
Part  74  and  the  applicable  cost 
principles  described  in  45  CFR  Part 
74.175. 

Reporting  Requirements 

A  successful  applicant  under  this 
notice  will  submit  reports  in  accordance 
with  the  provisions  of  the  general 
regulation  which  apply  under  45  CFR 
Part  74.  Subpart  J— Monitoring  and 
Reporting  of  Program  Performance. 

The  program  for  Acquired  Immune 
Deficiency  Syndrome  (AIDS)  Service 
Demonstration  Projects  has  been 
determined  to  be  a  program  which  is 
subject  to  the  provisions  of  Executive 
Order  12372  concerning 
intergovernmental  review  of  Federal 
programs,  as  implemented  by  45  CFR 
Part  lOa  Executive  Order  12372  allows 
States  the  option  of  setting  up  a  system 
for  reviewing  applicatioiu  from  within 
their  States  for  assistance  under  certain 
Federal  programs.  The  application 
packaged  to  be  made  available  under 
this  notice  (Standards  Form  No.  424 
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Approved  Under  OMB  034&-0006)  will 
contain  a  listing  of  States  which  have 
chosen  to  set  up  such  a  review  system 
and  will  provide  a  point  of  contact  in  the 
States  for  the  review.  Since  States' are 
allowed  60  days  for  this  review, 
appUcants  are  advised  to  discuss 
projects  with,  and  provide  copies  of 
their  applications  to  State  contact  points 
as  early  as  possible.  At  the  latest,  an 
applicant  should  provide  the  application 
to  the  State  for  review  at  the  same  time 
it  is  submitted  to  the  regional  office. 

The  OMB  Catalogue  of  Federal  Demestic 
Assistance  number  for  the  Acquired  Immune 
Deficiency  Syndrome  Service  Demonstration 
Project  is  Numl>er  13.113 

Dated:  May  8, 1986. 
John  H.  Kelso, 

Acting  Administntor. 


Appendix  A— Standard  Metbopoutan  Sta- 
tistical Areas  Eligible  for  Funds  Under 
THE  AIDS  Service  Demonstratkm  Pro- 
gram 


ERVICE 


1.  New  Yoik.  N.Y.-NJ... 


2.  S«n  FwidnoOaMind, 
CA. 


CWw  mi  oaunNM  Indudad 

inVwSMSA 


3.  Lo*  Angrtit  Lcnp  BMch, 
CA. 

FL 


That  part  ol  Hw  wm  In  NV: 
Nmv  Yon(  CHy, 

Brant  Oowily. 

Nngi  County. 

Nm>  Vofk  Counlir. 

^imtm  County. 

QuMnt  Oouily. 

Rictmond  Cowi^. 

Roetdand  County. 

ThM  part  ol  WW  ITM  in  NJ: 

Balkan  County. 
San  Ffandaoo  Qty. 
OaMandOly. 

Alanada  Oounly. 

Conaa  Coala  County. 

Martn  GowMy. 

San  Frandaoo  CoufMy. 

San  Matao  County, 
toa  Angriaa  Qty. 
Long  Baadi  CMy. 

Loa  Angalaa  County. 
MannOty. 

Dade  County. 


(FR  Doc.  66-12732  Filed 
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Public  Health  Service 

Announcement  of  AvaRaMtty  of 
Grant*  for  General  Famly  Planning 
Training  ProlectB;  Correction 

AOCNCV:  Office  of  Family  I^anning. 

OPA.PHS. 

ACnOH:  Notice;  Correction. 

■uiwtiuiv;  This  document  corrects  a 
misstatement  of  a  grant  award  criterion 
contained  in  the  Ajanounoement  of 
Availability  of  Grants  for  General 
Family  Planniag  Training  Pro}ects 


published  on  April  25. 1986  (51  FR 

15696). 

AODRCSS:  Application  kits  may  be 

obtained  from  and  applications  must  be 

submitted  to:  Grants  Management 

Office,  Office  of  Population  Affairs, 

Room  736E,  HHH  Buildhig,  200 

Independence  Avenue  SW.. 

Washington.  D.C.  20201. 

DATE  AppUcations  must  be  postmariced 

or  received  by  close  of  business  June  24. 

1986. 

FOR  FURTHER  INFORMATION  CONTACT. 

Grants  Management  Office  at  area  code 
202/245-0146  or  Program  Office  at  area 
code  202/245-0151. 

SUPPLEMENTARY  INFORMATION:  On  April 
25. 1986.  die  Office  of  Population  Affairs 
annoimced  the  availability  of  funds  for 
training  grants  under  sec.  1003  of  the 
Public  Health  Service  Act,  for  family 
planning  training  projects.  The  notice 
stated  that— 

In  making  grant  award  decisions  the 
Deputy  Assistant  Secretary  for 
Population  Affairs  (DASPA)  will  take 
into  consideration  such  factors  as  the 
following: 

7.  Where  competing  projects  are  of 
approximately  equal  quaUty  and  only 
one  grant  can  be  funded,  priority  will  be 
given  to  grantees  not  previously  funded 
byOPA. 

51  FR  15697,  second  column.  This  is  to 
advise  that  Item  7  is  changed  to  read  as 
follows: 

7.  Where  competing  projects  are  of 
approximately  equal  quality  and  only 
one  grant  can  be  funded,  priority  will  be 
given  to  offerors  who  will  maintain  or 
expand  the  diversity  of  experience  and 
approaches  of  grantees  within  the  Tide 
X  training  program. 

Dated:  May  29. 1986. 
Jo  Ann  Gasper. 

Deputy  Aaaistant  Secretary  for  P(V>ulaUon 
Affairs. 


[FR  Doc.  86-12678  Filed 
■Hxan  CODE  4ie»-i7-« 


8:45  am] 


The  meeting  will  be  a  tour  diuing 
which  time  the  West  Cherry  Creek 
Allotment  Management  Plan  will  be 
discussed  and  the  following  aspects  of 
the  plan  visited:  The  Paris  Seeding 
Project.  wildUfe  improvement  projects, 
riparian  areas,  and  various  range 
improvements  such  as  fencing  and 
water  developments. 

The  public  is  invited  to  attend,  but 
must  supply  their  own  transportation. 
Anyone  wishing  to  make  a  statement  to 
the  Council  may  do  so,  however,  they 
should  contact  the  District  Manager, 
BLM.  Elko  District  P.O.  Box  831,  Elko. 
Nevada  89801,  or  call  702-739-4071  no 
later  than  June  23, 1986,  so  that 
arrangements  for  the  time  may  be  made. 

Summary  minutes  of  the  meeting  will 
be  prepared  and  available  for  public 
inspection  or  reproduction  during 
regular  business  hours  within  30  days 
following  the  meeting. 
Rodney  Hani*, 
District  Manager, 

[FR  Doc.  86-12639  Filed  6-4-86;  8:45  am] 
BIUJNO  CODE  431»4IC-«I 


[A-22068] 

Leaee  of  Public  Land;  Arizona 

AOENCV:  Bureau  of  Land'Management 

[BLM],  Interior. 

ACTION:  Lease  of  Public  Land  Under  die 

Recreation  and  Public  Purposes  (R&PP) 

Act. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Eko  District  (Nevada)  Advleory 
CouncM;  Meeting 

In  accordance  with  Pub.  L  92-463,  the 
Federal  Advisory  Committee  Act  notice 
is  hereby  given  Uiat  die  BLM  Elko 
District  Advisory  Council  will  meet  at 
7iOO  ajn.  on  June  3a  1986.  at  the  new 
Elko  District  Office  at  3900  East  Idaho 
Street  Elko.  Nevada. 


r.  The  Arizona  State  Parks 

Department  proposes  to  develop  an 
archeological  theme  park  along  the  Litde 
Colorado  River  near  Winslow.  Navajo 
County  on  the  following  described  80 
acres  of  public  land: 

GftSR  Meridian.  Aiiiona 

T.  19  N..  R.  16  E..  sea  20.  EViNE%. 

The  land  has  been  examined  and 
found  suitable  for  classification  for 
recreation  and  pubUc  purposes  under 
the  provisions  of  the  Recreation  and 
Public  Purposes  (R&PP)  Act  of  June  14. 
1926.  as  amended  (44  Stat  741: 43  U.S.C 
860:869-4). 

Classification  of  this  land  under  the 
provisions  of  the  R&PP  Act  segregates  it 
on  the  date  of  publication  in  the  Fadaial 
Register  from  all  appropriations 
including  location  under  the  mining 
laws,  but  not  firom  applications  under 
the  mineral  leasing  laws  or  the  R&FP 
AcL 
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For  a  period  of  forty-fivs  (45)  days, 
tnterastad  partiaa  maj  lubmit  comments 
to  ^  DtatrictManagar.  Flioenlx  District 

Office.  2B15  West  Doet  VaD^r  Ro«(L 
Phoanix.  Arizona  85027. 

MiriynT-ltaeH, 
DiMtrict  Manager. 

[FK  dml  »-ani  PiM  o-t-aac  SMS  am] 
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iCouMy.lD 

Tlie  United  States  has  issued  an 
exchange  conveyance  document  to 
Michael  Douglas,  and  WtUard  Cranney 
jr..  of  Oakley.  Idahol  83348.  for  the 
following-described  lands  under  Section 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976: 


T.  13  &.  R.  21  B„ 

MG.4.EV%SE%. 

Comprising  80.00  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following- 
described  lands: 

Boiaa  Moidiaa  Idaho 

T.  13  S..  Rs.  20  and  21  E.. 
Beginning  at  comer  No.  1  from  which  the 
west  Vt  comer  sec.  30.  T.  13  S..  R.  21 E.. 
bears  N.  0*11'  R.  M7  chs.  distant 

From  the  initial  point  by  metes  and 
bounds: 

N.  2r43'  R.  4a;13  chs  to  comer  No.  2: 
S.  75*07*  E..  16.90  chs  to  comer  Na  3; 
S.  32*19"  W..  64.45  chs  to  comer  Na  4: 
N.  58*19'  W..  SM  chs  to  comer  No.  5: 
N.  50*19*  E..  6.51  chs  to  comer  No.  6; 
N.  28*43'  E.,  11.71  chs  to  comer  Na  1,  the 
place  of  beginning. 
Comprising  88.88  acres  of  private  land. 

The  purpose  of  the  exchange  was  to 
acquire  the  non-Federal  land  which  has 
high  public  value  for  recreation  and 
wildMe  habitat  The  public  interest  was 
well  served  through  completion  of  this 
exchanga 

The  values  of  the  Federal  public  land 
and  the  non-Federal  land  in  the 
exchange  were  both  appraised  at  the 
equal  value  of  $12,400.00. 

Dated:  May  22. 1986. 


Acting  Deputy  State  Director  for  Operations. 
IFR  Doa  86-12837  Tiled  6-4-86;  8:45  ami 
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[CA  17832] 

DtradSalaofPuMte 
County.  CA 


MmCV:  Bwraau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  ac(i0I^-^)irect 
sale  of  pabUc  tamd:  San  Diego  County. 
Califbraia. 


r.  The  following  described 

public  land  has  bem  examined  and 
found  suitable  for  disposal  by  direct  sal* 
at  the  appraised  market  value  of 
$48,000.00  pursuant  to  Sections  203  and 
200  of  the  Federal  Land  Pobcy  and 
Management  Act  of  October  21. 1978  (90 
SUt  275a  2757;  43  U.S.C  1713. 1719). 
The  land  will  not  be  offered  for  sale 
until  80  days  after  the  date  of  this  notice. 


Na 


CA  17632 


T.  17&,  R  se, 

Sm.  26:  WVhSWM. 


aoooae^. 


pSmt 


Purpoee 

The  purpose  of  this  (hrect  sale  is  to 
dispose  of  a  parcel  of  public  land  which 
became  (rf  location,  lade  of 
administrative  access  and  small  size. 
makes  it  difficult  and  uneconomic  to 
manage  as  part  of  the  public  land  and 
not  suitable  for  management  by  another 
Federal  agmcy.  The  public  interest  will 
be  wen  served  by  offering  this  land  for 
sale  to  the  existing  grazing  lessee,  Don 
Lee,  Incorporated. 

Publication  of  this  notice  in  the 
Federal  Reglstar  segregates  the  public 
land  from  the  operation  of  the  public 
land  laws  and  the  mining  laws.  The 
segregative  effect  shall  terminate  tqion 
issuance  of  a  patent  or  270  days  from 
the  date  of  publication,  whichever 
occurs  first. 

The  land  described  above  has  no 
known  mineral  values.  Conveyance  of 
the  mineral  interests  will  occur 
simultaneously  with  the  sale  of  the 
Land.  Acceptance  of  a  direct  sale  offer 
will  constitute  an  application  for 
conveyance  of  mineral  interest  and  a 
$50.00  nonrefundable  filing  fee  must  be 
paid  as  required  by  Sec.  209  of  the  Act 
of  October  21. 1978  (43  U.S.C.  1719). 

A  certified  check,  postal  money  order, 
bank  draft  or  cashier's  check,  made 
payable  to  the  Department  of  the 
Interior,  BLM.  for  not  less  than  $4^00.00 
shall  be  received  at  the  place  of  sale- 
California  Desert  District.  1685  Spruce 
Street.  Riverside.  California  92507,  by 
10:00  a.m.  on  the  sale  date.  The  payment 


win  be  enclosed  in  a  sealed  envelc^ 
clearly  marked  as  foUows:  "Public  Land 
Sale-^)irect",  Parcel  No.  CA  17832. 
August  8, 1988. 

The  remainder  of  the  full  purchase 
price  ($43,20000)  shall  be  submitted  180 
days  from  the  sale  date.  Failure  to 
submit  the  balance  of  this  full  purdiase 
price  within  the  above  specified  time 
period  shaH  result  in  cancellation  of  the 
sale  and  the  deposit  shall  be  forfeited. 

The  teima  and  conditions  applicable 
to  the  sale  are:  The  patent  will  reserve 
to  the  United  States  a  ri^t-of-way  for 
(fitdies  or  canals  constructed  by  the 
avdiority  of  the  United  States.  Act  of 
August  3a  IBOO  (43  U.S.C  945). 

Detailed  information  concendxv  the 
sale,  including  the  environmental 
assessment/land  report  are  available  for 
review  at  the  California  Desert  District 
Office,  1605  Spruce  Street.  Riverside. 
California  02507. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Fadacal  RagMer,  Interested  parties  m^ 
submit  comments  to  the  District 
Manager  at  the  above  address. 
CM>iections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  May  3a  1986. 
Was  Chamhms, 
Acting  District  Manager. 
[FR  Doc  86-12647  FUed  6-4-86;  8:45  am] 


RaquMt  for  0MB  Extaraion  Of 
Approval  of  UM  of  PormH  Fm 
Envolopo 

Bureau  of  Land  Management. 


Interior. 
action:  Information  collection 
submitted  to  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act.  


SUMMART.  The  proposal  for  the 
collection  of  information  listed  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  extension 
of  approval  under  the  provisions  oi  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Copies  of  the  proposed 
collection  of  information  and  related 
forms  and  explanatory  material  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management's  dearance  officer  at 
the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
requirement  should  be  made  within  30 
days  direcUy  to  the  Btireau  of  Land 
Managemenf  s  dearance  officer  and  to 
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the  Office  of  Management  and  Budget 
Interior  Department  Desk  Officer. 
Washington,  D.C.  20503,  telephone  202- 
395-7340. 

Title:  Permit  Fee  Envelope,  36  CFR 
Part  71. 

Abstract:  Respondents  supply 
identifying  information  and  data  on  the 
campsite  number,  dates  camping, 
number  in  party,  zip  code,  fee  paid, 
vehicle  license  number,  and  primary 
purpose  of  visit.  This  information  allows 
the  Bureau  of  Land  Management  to 
determine  if  all  users  have  paid  the 
required  fee,  the  number  of  users,  and 
their  state  of  origin. 

Bureau  Form  Number  1370-36. 

Frequency:  Whenever  someone 
wishes  to  camp  in  a  campground  where 
fees  are  collected. 

Description  of  Respondents: 
Individuals  desiring  to  use  the 
campground. 

Annual  Responses:  42.300. 

Annual  Burden  Hours:  2,115. 

Bureau  clearance  officer  Rebecca 
Daughtery,  (202)  653-8853. 

Dated:  March  SI,  1968. 
Vincent  |.  Hacker, 

Acting  Assistant  Director  for  LandReaouicea. 
[FR  Doc  8»-1263e  Filed  e-4-8ft  8:45  am] 


Mineral*  ManagenMirt  Servtee 

Royalty  Management  Advleoiy 
Committee,  Qae  Valuation  Regulatlona 
Review  Working  Panel:  Meeting 

AOENCV:  Minerals  Management  Service 

(MMS),  Interior. 

action:  Notice  of  meeting. 

summary:  The  Minerals  Management 
Service  (MMS),  Royalty  Management 
Program,  hereby  gives  notice  that  the 
Gas  Valuation  Regulations  Review 
Working  Pand,  established  by  the 
Royalty  Management  Advisory 
Committee,  wttl  meet  in  Lakewood, 
Colorado,  at  the  location  and  on  the 
dates  indicated  below. 

On  February  5, 1086,  MMS  published 
an  advance  notice  of  proposed 
rulemaking  in  the  Fadsral  Raglslar 
making  available  for  public  comment 
draft  regulations  pertaining  to  the 
valuation  of  gas  and  associated 
products  as  well  as  gas  processing 
allowances  and  transportation 
cdlowances.  All  public  comments  will  be 
made  available  to  the  Royalty 
Management  Advisory  Committee  and 
the  Gas  Valuation  Regulations  Review 
Woridng  Panel.  The  Panel  will  review 
the  draft  reguktions  and  make 
recommendadons  as  to  neoeseaiy 
clarifications  and  revisions. 


Location  and  dates:  The  Gas 
Valuation  Regulations  Review  Working 
Panel  will  meet  at  the  Sheraton  Inn 
Hotel.  360  Union  Boulevard.  Lakewood. 
Colorado,  June  12  and  13, 198& 

The  Panel  will  meet  from  8  a.m.  to  5 
pjn.  daily. 

The  public  is  invited  to  attend  these 
meetings  and  make  oral  or  written 
comments.  A  time  will  be  set  aside  by 
the  Panel  chairperson  during  which  the 
public  will  be  invited  to  make  oral 
comments.  Written  comments  should  be 
submitted  by  June  27. 1986,  to  the 
address  Usted  below. 

POR  RlirraER  INFORMATION  CONTACT: 

Vernon  B.  Ingraham,  Minerals 
Management  Service.  Royalty 
Management  Program,  Office,  of 
External  Affairs,  Denver  Federal  Center, 
Building  85,  P.O.  Box  25165,  Mail  Stop 
660.  Denver,  Colorado  80225.  telephone 
number  (303)  231-336a  (FTS)  326-3360. 
SUPPLEMENTARY  INFORMATION:  The  Gas 
Valuation  Regulations  Review  Working 
Panel  is  one  of  six  working  panels 
established  by  the  Royalty  Management 
Advisory  Committee.  The  panels  are 
composed  of  both  Advisory  Committee 
miembers  and  qpn-Committee  members, 
and  were  established  to  provide  the 
Advisory  Committee  with  analyses  of 
specific  issues  and  proposed 
recommendations.  Panel 
recommendations  will  be  reviewed  by 
the  Advisory  Committee,  which  will 
then  decide  what  advice  and 
recommendations  to  give  to  the 
Department  of  the  Interior  (DOI)  and  the 
MMS.  Although  the  panels  may  meet 
with  DOI  or  MMS  staff  members  to 
obtain  information  they  require  in 
conducting  their  analyses,  advice  and 
recommendations  of  the  panels  will  be 
made  to  the  Advisory  Committee  and 
not  to  the  DOI  or  the  MMS. 

Dated  May  28. 1906. 
WilBjm  D.  BcttanbeiS. 
Director,  hiinerah  Management  Service. 
[PR  Doc.  86-12672  Filed  6-4-80;  8:45  am] 
aaiMOOOKoio 


Royalty  Management  Advleory 
Committee,  OU  Vahiatlon  Regulatlone 
Review  Woridng  Panel;  Meeting 

AOmCV:  Minerals  Management  Service 

(MMS).  Interior. 

action:  Notice  of  meeting. 


r.  The  Minerals  Management 
Service  (MMS).  Royalty  Management 
Program,  hereby  gives  notice  that  the 
Oil  Valuation  Regulations  Review 
Working  Panel  established  by  the 
Royalty  Management  Advisory 
Committee,  wUl  meet  in  Lakewood. 


Colorado,  at  the  location  and  on  the 
dates  indicated  below. 

On  February  5, 1986,  MMS  published 
an  advance  notice  of  proposed 
rulemaking  in  the  Fadsral  Register 
making  available  for  public  comment 
draft  regulations  pertaining  to  the 
valuation  of  oil  and  transportation 
allowances.  All  pubUc  comments  will  be 
made  available  to  the  Royalty 
Management  Advisory  Committee  and 
the  oS  Valuation  Regulations  Review 
Working  Panel.  The  Panel  will  review 
the  draft  regulations  and  make 
recommendations  as  to  necessary 
clarifications  and  revisions. 

Location  and  Dates:  The  Oil  Valuation 
Regulations  Review  Working  Panel  will 
meet  at  the  Denver  Federal  Center. 
Building  85,  Auditorium.  June  10. 11.  and 
12.1986. 

The  Panel  will  meet  from  8  a.m.  to  5 
pjn  daily. 

The  pubUc  is  invited  to  attend  these 
meetings  and  make  oral  or  written 
comments.  A  time  will  be  set  aside  by 
the  Panel  chairperson  during  which  the 
public  will  be  invited  to  make  oral 
comments.  Written  comments  should  be 
submitted  by  June  26. 1986.  to  the 
address  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Vernon  B.  Ingraham.  Minerals 
Management  Service,  Royalty 
Management  Program.  Office  of 
External  Affairs,  Denver  Federal  Center. 
Building  85.  P.O.  Box  25165,  Mail  Stop 
660,  Denver,  Colorado  80225.  telephone 
number  (303)  231-336a  (FTS)  326-3380. 
SUPFIEMENTARY  INFORMATION:  The  Oil 
Valuation  Regulations  Review  Working 
Panel  is  one  of  six  working  panels 
estabUshed  by  the  Royalty  Management 
Advisory  Committee.  The  panels  are 
composed  of  both  Advisory  Committee 
members  and  non-Committee  members, 
and  were  estabUshed  to  provide  the 
Advisory  Committee  with  analyses  of 
specific  issues  and  proposed 
recommendations.  Panel 
recommendations  will  be  reviewed  by 
the  Advisory  Committee,  which  will 
then  decide  what  advice  and 
recommendations  to  give  to  the 
Department  of  the  Interior  (DOI)  and  the 
MMS.  Although  the  panels  may  meet 
with  DOI  or  MMS  staff  members  to 
obtain  information  they  require  in 
conducting  their  analyses,  advice  and 
recommendations  of  the  panels  will  be 
made  to  ti^e  Advisory  Committee  and 
not  to  die  DOI  or  die  MMS. 

Dated:  May  28. 1986. 
William  0.  Bettenbers. 
Director,  Minerals  Management  Service. 
[FR  Doc.  86-12873  Filed  6-4-86;  8:45  am] 
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r  International  lYade 
Commission. 

action:  Institution  of  a  prelindnuy 
antidunqiing  investigBtion  and 
scheduling  of  a  conference  to  be  held  in 
connectioD  with  the  investigation. 


:  The  Commission  gives  notice 
of  the  institution  of  pi^iminaty 
antidumping  investigation  No.  731— TA- 
335  (Preliminaiy)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materiaily  retarded,  by  reason  of 
imports  from  Brazil  of  tubeless  steel  disc 
wheels,*  provided  for  in  item  882.32  of 
the  Tariff  Schedules  of  the  United 
States,  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value. 
As  provided  in  section  733(a).  the 
Commission  must  cranplete  a 
preliminary  antidumping  investigation  in 
45  days,  or  in  this  case  by  July  7, 1966. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Ruks  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207).  and  Part  201.  Subparts 
A  throu^  E  (19  CFR  Part  201). 

tH-tCTIVl  DATE  May  23, 1966. 

ran  rwrraER  mfonmation  contact: 
Bruce  Cates  (202-523-0360),  Office  of 
Investigatioas.  U.S.  International  Trade 
Commission.  701 E  Street  NW.. 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDO  terminal  on  202-724- 
0002. 
•UPMMOfTAJIV  mmrmatioh: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  May  23, 
1986  by  the  Budd  Company.  Troy. 
Michigan. 


•  Such  whaab  ar«  dMi^wd  to  \»  i 
pneumatic  tire*  and  ar«  Mitabia  tar  ua  oa  daaa  S, 
7,  and  8  tracka.  inchiding  traclon,  nd  far  oae  on 
•emi-trailaf*. 


PartidpatlaB  ia  Ik*  InvMUgatkiB 

Persona  wishing  to  participate  In  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
I  201.11  of  die  Commission's  rules  (19 
CFR  201  Jl),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Fadaral  RagMAv*  Any  ei^  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  dniring  to  file  the  entry. 

ServkaUat 

Pursuant  to  i  a01.11(d)  of  die 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  wiQ  prepare  a  service  list 
CTT'twining  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
w^  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  |i  201.16(c)  and  207  J 
of  the  rules  (19  CFR  201.ie(c)  and  207.3), 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  li8t),-and  a  certificate  of 
service  must  accompany  the  document 
The  Secretary  urill  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
lOKX)  a.m.  on  June  16, 1966.  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington. 
DC  Parties  wishing  to  participate  in  the 
conference  should  contact  Bruce  Cates 
(202-523-0369)  not  later  than  June  12, 
1966,  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference. 

Written  submisaiaas 

Any  person  may  submit  to  the 
Commission  on  or  before  June  18. 1986,  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation,  as  provided  in  %  207.15  of 
the  Commission's  |ules  (19  CFR  207.15). 
A  signed  original  and  foiuleen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  i  201.8  of  the  rules  (19 
CFR  201.6).  All  written  submissions 
except  for  confidential  business  data 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:45  a  jn. 


to  5:15  pjn.)  in  the  Office  of  the 
Secretary  to  the  Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  deariylabeled  "confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirementa  of  >  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Autihority:  This  investlgatiaa  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  Vn.  This  notice  is  published 
pursuant  to  1 207.12  of  the  Commission's 
niles  (19  CFR  207.12). 

Usaed:]uDe2.19aS. 

By  order  of  the  Commission. 
Kamietfa  R.  Mason. 
Secretary. 
[FR  Doc  86-12087  Filed  0-4-06;  8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Dociwi  No.  AB-19  (8ub-112)] 

BaMmorv  &  Ohio  RaNTOAd  Co.  •!  aL; 
AbandoniiMnt  of  th«  QMrgvtown 
Subdivision  Ral  Un*  B«t«»Mn 
Montgomary  County,  MD  and 
Qsorgatown,  District  of  Columbia 

AOINCV:  Interstate  Commerce 

Commission. 

ACTWN:  Notice  of  intent  to  prepare  an 

environmental  impact  statement  and  to 

hold  a  public  scoping  meeting. 


SUMMARV:  The  Interstate  Commerce 
Commission  has  directed  that  an 
envinnmiental  impact  statement  be 
prepared  for  the  above-r^erenced 
proceeding  in  which  three  railroads  seek 
a  license  authorizing  abandonment  of 
the  Georgetown  Subidivision  rail  line.  A 
preliminary  scope  of  study  is  proposed 
within.  Written  commento  are  invited. 
An  informal  public  seoping  meeting  also 
is  planned. 

DATE  A  scoping  meeting  will  be  held  on 
June  18,  and,  if  necessary  June  19, 1966, 
begiiuiing  at  7  p.m.  in  Hearing  Room  A 
of  the  Interstate  Commerce  Commission. 
12th  and  Constitution  Avenue  NW., 
Washington.  DC.  All  written  commenta 
on  the  scope  of  study  must  be  received 
by  July  3. 1966  at  the  address  given 
below  to  be  considered  in  development 
of  the  final  scope  of  study. 

APOmtt  Interstate  Commerce 
Commission.  Section  of.Energy  and 
Environment.  Room  3115,  Washington, 
DC  20423. 
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FOR  nniTHBI  MPONMATKM  CONTACIt 
Robert  Maestro,  (202)  275-7918. 
sumsMorr  ANY  mnumA-ntmi  On  April 
9. 1966,  the  Baltimore  and  Ohio  Railroad 
Co.,  Metropolitan  Southern  Railroad  Co., 
and  Washington  and  Western  Marj^and 
Railway  Co.  filed  an  application  with 
the  Interstate  Commerce  Cmnmission 
(ICC)  seekiAg  a  license  authorizing 
abandonment  of  the  Georgetown 
Subdivision  rail  Une,  whidi  extends 
from  Georgetown  Junction,  throu^ 
Bethesda.  Maryland  to  its  terminus  in 
Georgetown.  District  of  Columbia.  Upon 
abandomnent  rail  operations  will  cease. 
rails,  ties  and  bridges  will  be  salvaged, 
and  other  use(8)  wiH  be  made  of  the 
right-of-way.  additionally.  coaL 
previously  delivered  by  rail  to  a  GSA 
heating  plant  in  Georgetown,  wilt  move 
by  truck  from  a  transloading  facility 
near  the  intersection  of  Kenilworth 
Avenue  and  Route  sa  westward  along 
New  York  Avenue  and  K  Street  to  the 
heating  plant 

Two  doctmientB  have  been  prepared 
by  the  ICCs  Section  of  Energy  and 
Environment  on  the  proposed 
abandonment  A  report  initiating 
compliance  with  Section  106  of  the 
National  Historic  Preservation  Act 
(NHPA)  provided  an  initial 
identification  of  historical  and 
archeological  resources  present  along 
the  rail  Ihie  and  proposed  coal  trudi 
route  and  requested  comments  to  assist 
us  in  fulfilling  compliance  with  Section 
106.'  On  May  15. 1986,  the  ICC  served 
an  evironmental  assessment  wdiidh 
concluded  Uiat  abandonment  may  result 
in  significant  efi^scts  on  the  human 
environment  including  historical  and 
archeological  resources;  that 
information  for  a  satisfactory  evaluation 
was  incomplete  and  inconclusive:  and 
that  an  EIS  was  required  and 
recommended.  Goiries  of  either 
document  are  available  upon  request  at 
the  addiMs  ^ven  above. 

We  are  approaching  the  development 
of  a  scope  (rf  study  for  the  draft 
environmental  impact  statement  (EIS) 
by  defining  the  impact-produdng 
actions  that  would  occur  as  a  rMult  of 
abandonment  the  components  of  the 
human  environment  that  would  be 
affected,  the  nature  of  effect  and  die 
degree  of  effect  The  first  three  items 
included  in  this  approach  have  been 
identified  in  our  environmental 
assessment  served  on  May  15. 1966  and 
are  listed  below.  Also  included  are 


>  SwitkM  lOS  of  NW>A  (IS  UAC47af)  fn«tM« 
that  prior  to  iMuiiit  uqr  UoMM.  tht  PMaal 
Ucanaiiv  afncjr  nnial  •vahMto  tha  illMli  of  IIm 
UoRMwl  andMtaUiig  on  any  dMrid.  ilto.  boiUias. 
•tractm  or  obioet  Ihit  la  btlMi  or  faiad  oHsMo  to 
lialii«  tai  Iha  MotitaM/ ifavMH- <<MMarie  MacM 


alternatives  to  the  proposed  action  as 
well  as  measures  designed  to  avoid  or 
reduce  adverse  impacts.  We  are  also 
integrating  the  Section  106  National- 
Historic  Preservation  Act  process  into 
the  environmental  impact  statement 
process. 

I.  Sahraga  Opwattons 

A.  effect  on  archeological  resources 

B.  eligibility  of  bridges  and  the  rail  line 
for  listing  in  the  National  Register  of 
Historic  Places 

C.  effects  on  rare  or  endangered  species 

D.  effects  on  aquatic  ecosystems 

E.  effect  on  the  Georgetown  Historic 
District 

n.  Alternative  Uses  of  the  Right-of-Way 

A.  conflicts  with  objectives  of  Federal, 
state,  regional  and  local  land  use 
plans,  policies  and  controls 

B.  effects  on  the  C&O  National  Historic 
Paric 

C  effiects  on  archeological  and  historical 
resources  within  and  adjacent  to  the 
right-of-way 

D.  effects  on  wildlife  habitats  and 
aquatic  ecosystems 

E.  effects  on  adjacent  land  uses 

m.  Itack  Transport  of  Coal 

A.  effiects  of  vibrations  and  air 

emissions  on  adjacent  historical 

structures 
E  effects  of  noise,  vibrations  and  air 

emissions  on  adjacent  residential  and 

commercial  areas 
C  effects  on  traffic  congestion  and 

safety 

IV.  Possible  Alternatives  to  the 
Proposed  Action 

A.  the  Commission  denying  a  grant  of 
abandonment  authority  (the  no  action 
alternative) 

B.  the  Commission  granting  only 
discontinuance  of  operations 

C  mitigation,  includixig  alternate  truck 
routes,  restrictions  on  time  of  day 
tnuk  movements,  supplementing  the 
heating  plant's  demand  with  other 
intercoimected  GSA  heating  plants, 
heavier  reliance  on  oil  and/or  natural 
gas  at  die  GSA  heating  plant  and 
delivery  of  coal  by  baige. 
We  invite  input  from  interested 
individuds.  organizations,  and  agencies 
to  help  us  identify  additional  items  that 
should  be  considered  as  part  of  each 
area  of  investigation  identified  above. 
Wa  also  request  assistance  in  defining 
die  appropriate  level  of  analysis  for 
each  component  of  the  human 
environment  that  may  be  affected. 
Any  individual,  organization,  or 
agency  who  wishes  to  make  a 
presentation  at  the  informal  public 
scoping  meeting  must  call  Robert 


Maestro  [(202)  27S-7918]  by  June  13, 
1986  for  scheduling  purposes.  It  would 
be  extremely  helpful  if  common 
concerns  or  interests  were  expressed  by 
a  single  spokesperson.  Written 
comments  are  also  welcomed  and 
should  be  submitted  by  or  before  July  3, 
1986.  Oral  presentations  are  not  a 
prerequisite  to  filing  written  comments. 
A  final  scope  of  study  will  be  prepared, 
published  in  the  Federal  Register  and 
served  on  all  parties  to  the  proceeding. 
Anyone  wishing  to  receive  copies  of 
the  final  scope,  the  draft  EIS  and  all 
other  documentation  served  by  the  ICC 
on  this  proceeding  (including  decisions) 
should  call  the  Office  of  die  Secretary  at 
(202)  275-7999  and  request  placement  on 
the  service  list  as  an  "advice  of 
proceedings"  party  for  docket  number 
AB-IO  (Sub-No.  112).  Those  individuals 
who  intend  to  participate  more  actively 
and  wish,  additionally,  to  receive  all 
documentation  submitted  by  all  parties 
to  the  proceeding  must  submit  a  written 
request  to  the  same  office  for  listing  as  a 
"party  of  record". 
)amas  H.  Bayna. 
Secretary. 
[FR  Doc  86-12B42  Filed  6-4-86;  8.-45  am] 

aaUNQ  COOK  70SS-01-M 


[Dodcet  Na  30786  (SuiHl)] 

Miaaouri  Pacific  Railroad  Co; 
ConatrucUon  and  Oparation 
Exemption;  Ogdan  and  San  Antonio, 
TX 

aoency:  Interstate  Commerce 

Commission. 

ACnoii;  Notice  of  exemption. 

SUNmARV:  The  Interstate  Conunerce 
Commission,  under  49  U.S.C  10505, 
exempts  from  the  requirements  of  49 
U.S.C.  10901,  the  construction  and 
operation  of  two  connecting  tracks 
totaling  4,207  feet  at  Ogden  and  San 
Antonio,  TX,  by  Missouri  Pacific 
Railroad  Company. 

DATES:  The  decision  is  effective  on  June 
16, 1986.  Petitions  to  reopen  must  be 
filed  by  June  25, 1986. 
AOORCtSCS:  Send  pleadings  referring  to 
Finance  Docket  No.  30786  (Sub-No.  1) 
to: 

(1)  Office  of  die  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Railroad's  representative:  Jeanne  L 
Regier,  Missouri  Pacffic  Raih?oad 
Company,  1416  Dodge  Sti«et  Omaha, 
NE  68179. 

ran  FURTHCR  INFORMATION  contact: 
Donald  J.  Shaw,  Jr.,  (202)  275-7245. 


^T    ^^  F 


Fadanl  R>girt»  /  Vol  51.  No.  106  /  Thuwday.  June  8.  1966  /  Noticei 


UM 


riuiv 


Additional  infonnatian  i«  oontainad  in 
tfw  Commiaaion's  dadsion.  To  purdiaae 
a  copy  of  tha  full  dadsion.  writa  toTS. 
InfbSyttams.  inc.  Room  2228.  IntertUte 
Commaroe  Commiaaion  Building, 
Waahington.  DC  2IM2S,  or  caU  280-4357 
(DC  Matiopolitan  ana)  or  tdl  frea  (800) 
424-5403. 
DaddwfcMayV.UOa. 

By  rtw  ritimnitfH"'.  f!«'»«"Mn  CrmMaim. 
Vif  ClllifllW  g*mm«lM.  Pj— iiii««lnnM« 

Stemtt  Andra.  sad  Umbotey. 

Secrtkuy. 

(FK  Doc  8B-12M4  FUed  e-4-«0;  8:45  am] 


Motor  Cirrtar  Appicalloiw  To 

,  Movgo  or  Acquiro  Control 


The  following  appUcationa  seek 
approval  to  consolidate,  purdiaae, 
merge,  or  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  40  U.S.C  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  appUcationa  are  governed  by  40 
CFR  1182.1. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
48  CFR  1182.2.  If  the  protest  indudes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  40  CFR 
1182.3  and  shall  indude  the  required 
certification.  Failure  seasonably  to 
oppose  will  be  construed  as  a  waiver  of 
opposition  and  partidpation  in  the 
proceeding. 

In  the  absence  of  legally  suffident 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice. 
Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied.  Hndings: 

The  findings  for  these  applications  are 
set  forth  at  40  CFR  1182.8. 

MC-P-17437.  filed  April  23. 1986.  Tri- 
SUte  Coach  Lines.  Inc.  (Tri-State)  (2101 
West  37th  Avenue,  Gary.  IN  46408)— 
Purchase— Evansville  ft  Ohio  Valley 


Transportation  Company,  inc. 
(BvaaavUla)  (1420  N.  Stockwall  Road. 
EvansvUla.  IN  47715).  Rapresantativa: 
Robert  B.  Walker.  Sims.  Walker  ft 
Stainfiald.  P.O.  1275  K  Street.  NW.  Suite 
875,  Waahington.  iSC  20006.  Tri-State 
(MC-120038).  seaki  authority  to 
purchase  tha  operating  authority  of 
Evansville  contained  in  certificate  Na 
MC-30306.  adiich  anthwixaa  tha 
transportatian  of  pasaengers  between 
(1)  Bvanavilla.  IN,  and  ML  Vamon.  IN. 
over  Indiana  Hwy.  82.  (2)  Evansville.  IN. 
and  Henderson.  KY.  over  U.S.  Hwy.  41. 
(3)  Grand  View,  IL.  and  Cannalf  on.  IN. 
over  Indiana  Hwy.  88.  (4)  Evansville.  IN, 
and  Grand  View.  IN,  over  Indiana  Hwy. 
88.  and  (5)  the  function  of  Indiana  Hwys. 
88  and  75  adn  Owensboro,  KY,  over 
Indiana  Hwy.  75  and  the  Owensboro 
Bridge;  serving  all  intermediate  points 
along  routes  (1).  (2).  (3)  and  (5),  and  the 
intermediate  points  of  Rockport. 
Hatfield,  Yankeetown,  and  Newburg.  IN. 
along  route  (4).  Al  routes  indude 
inddental  charter  rights.  Tri-State,  • 
motor  passenger  carrier,  is  owned  by 
John  and  Margaret  Shoup,  who  also 
control  Cardinal  Buses,  In&  (Cardinal) 
(MC-187330),  and  Shoup  Buses.  Inc.  d/ 
b/a  Cardinal  Charter  Tours  (SBI)  (MC- 
70384).  both  motor  pasaanger  carriers. 
The  Shoup's  control  of  Tri-State, 
Cardinal  and  SBI  was  approved  in  Nos. 
MC-F-12450  and  MC-F-16638. 

Dedded:  May  29. 1968. 

By  tlie  CommiMion.  Motor  Cairler  Board. 
Members  Bany,  Johnson,  and  Metz  (Board 
Member  Mets  not  partidpatlng). 
lamas  H.  Bayns. 

Secretary.  ^ 

[PR  Doc  88-12643  Filed  B-4-80: 8:46  am] 


(Doctot  Na  AB-12  (8ub-108)] 
Somhow  Pocitic  Tlwwportotlon  Co, 


Any  pwnrial  assistance  offer  must  be 
filed  with  tha  Commission  and  the 
applicant  no  later  than  10  days-from 
publicatian  of  this  Notice.  The  following 
notation  must  be  typed  in  bdd  face  on 
the  tower  left-hand  comer  of  the 
envelope  containing  tha  offer  "Rail 
Section.  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  jntxxdures  regarding 
fiiwndal  assistance  for  continued  raU 
service  are  contained  in  40  U.8.C  10005 
and  40  CFR  1152.27. 

Bf  tha  Coomiiaaion.  DiviaiaB  1. 
CommisaioDers  Stenett  Cradiaon.  and 
Lambday.  Coouniaaloner  Lamboley  dissented 
in  part  with  a  separata  eiqiression. 
lasaaa  H.  Bayna. 
Secretary. 
[PR  Doc  86-12882  Filed  67-4-80: 8:46  am] 


[El  Parte  Na  883  (Sub-Na  1)1 

Standardo  for  Ralrood  RovMMM 
Adoquocr^PocWon  To  Eapond  Scopo 

of  Pfocoodno 


;  Interstate  Commerce 
Commission. 

ACTMNC  Notice  of  decision  expanding 
the  scope  of  Ae  proceeding. 


The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Southern  Pacific  Transportation 
Company  to  abandon  ita  2.177-mile  line 
between  Algiers  (milepost  1.327)  and 
Gretna  (milepost  3.504)  in  Jefferson  and 
Orleans  Parish.  LA. 

A  certificate  will  be  issued 
authorizing  this  abandonment  unless 
within  lOdays  after  this  publication  the 
Commission  also  finds  that  (1)  A 
finandaUy  respoiuible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued:  and  (2)  it  is  likely  that 
assistance  would  fully  compensate  the 
railroad. 


__  r.  The  Commission  is 

expanding  the  scope  of  diis  proceeding 
to  Indude  a  broad  reexamination  of  the 
manner  in  which  we  presently  measure 
and  determine  revenue  adequacy, 
induding  our  use  of  a  coirant  cost  of 
capital  return  on  investment  as  the  sole 
standard  for  revenue  adequacy.  This 
proceeding  was  originally  instituted  to 
refine  and  improve  the  existing 
standard,  adopted  in  Ex  Parte  No.  303. 
Standards  for  Railroad  Raveaue 
Adequacy.  364  LCC  803  (1081). 
However,  the  Commisdon  has  become 
increasingly  concerned  that  the  annual 
revenue  adequacy  deterailnations  made 
under  this  standard  may  not  have 
provided  an  accurate  representation  of 
the  financial  condition  of  the  railroad 
industry.  See  Ex  Parte  Na  483,  Railroad 
Revenue  Adequacy— 1084 
Determination  (unpublished  decision 
served  May  5. 1986).  Thus.  It  seeks 
public  comment  and  assistance  to 
enable  the  Commission  to  make  mora 
accurate  railroad  revenue  adequacy 
fip^Wnga  in  the  future. 

The  Commission's  decision  discusses 
(but  takes  no  action  on)  tha  previous 
proposals  for  refining  ita  existing 
measure.  It  also  discusses  several  other 
possible  refinements,  induding  use  of 
depredation  accounting  for  road  and 
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track  structures,  use  of  embedded  cost 
of  debt,  and  different  treatment  of 
deferred  tax  reserves  as  well  as  other 
possible  standards  for  measuring 
revenue  adequacy. 
dates:  Notice  of  intent  to  participate 
shall  be  submitted  to  the  Commission  by 
June  16. 1988.  A  service  list  will  then  be 
prepared  and  served  on  all  parties. 
Comments  are  due  by  August  4. 1986. 
Reply  comments  will  be  due  by 
September  3. 1986.  A  Commission  voting 
conference  deciding  the  case  will  be 
scheduled  for  a  date  within  30  days  of 
the  close  of  the  record. 
ADDRESSes:  Send  the  notice  of  intent  to 
participate  and  an  original  and  15  copies 
of  comments  and  replies  to:  Office  of  the 
Secretary,  Case  Control  Branch. 
Interstate  Conunerce  Commission. 
Washington.  DC  20423. 
FOR  FURTHER  IMTORMATiOII  CONTACT: 
Ward  L  Ginn.  Jr..  (202)  27S-7480. 


SUPPLEMBNTART 

Additional  information  is  contained  in 
the  Conmiission's  decision.  To  purchase 
a  copy  of  the  full  dedsion.  write  to  T.S. 
Infosystems.  bic  Room  2229,  Interstate 
Commerce  Commission  BuHdhig, 
Washington.  DC  20423;  or  call  28»-«357 
(D.C  Metropolitan  area)  or  toll  free  (800) 
424-^403. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  tur  energy  conservation. 
Nor  yfi\l  it  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Anthofttr.  40  U.S.C  10704(a). 

Dedded-  May  Sa  1980. 

By  the  Conunisrion.  Chainnan  Gradison, 
Vice  Chainnan  Simmons,  Conimiiaionets 
Stenvtt  Andre,  aid  Lamboley.  Vice 
Chainnan  RimimMM  commented  with  a 
separate  expression.  Commissinnirr  Andre 
was  alioent  and  did  not  paitidpate  in  this 
proceeding.         , 
)aiiiesH.Bayns.| 
Secretary. 
[FR  Doc  80-12727  Filed  fr-i-OOt  ft45  am] 


DEPARTMENT  OF  JUSTICE 
Dni9  EntofCMMfrt  AdnnMiliillon 
QuolM  tor  ConlreMd ) 


AOBNCv:  Drug  Enforcement 
Administration,  Justice. 
action:  Notice  of  Established  1988 
Aggregate  Production  Quotas. 


date:  This  order  is  effective  June  S, 

1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain,  Jr..  Chief,  Drug 

Control  Section,  Drug  Enforcement 

Administration,  1405 1  Street,  NW., 

Washington,  D.C.  20537,  Telephone: 

(202)  633-1388. 

■UFMJMENTARY  INFORMATION:  Section 

308  of  the  Controlled  Substances  Act  (21 
U.S.  Code,  Section  826)  requires  the 
Attorney  General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  in  Schedules  I  and  II  each 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration 
pursuant  to  §  aiOO  of  Tide  28  of  the 
Code  of  Federal  Regulations. 

On  April  14, 1986,  a  notice  proposing 
aggregate  production  quotas  for 
phencydidine  and     1- 
piperidinocyclohexanecarbonitrile  was 
published  in  the  Federal  Regbter  (51 FR 
12880).  All  interested  persons  were 
invited  to  comment  on  or  object  to  the 
proposal  on  or  before  May  14, 1986.  No 
comments  or  objections  were  received. 

Pursuant  to  sections  3(c)(3)  and 
3(e)(2)(C)  of  Executive  Order  12291,  the 
EMrector  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

"Hie  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
inpact  upon  small  entities  withbn  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act,  5  U.S.  Code  601.  et  seq. 
llie  establishment  of  annual  aggregate 
production  quotas  for  Schedules  I  and  II 
controlled  substances  is  mandated  by 
law  and  by  the  international 
commitmento  of  the  United  States.  Such 
quotas  impact  predominantiy  upon 
major  manufacturers  of  the  affected 
controlled  substances. 

Therefore,  under  the  authority  vested 
in  die  Attorney  General  by  section  306 
of  the  Controlled  Substances  Act  of  1970 
(21  U.S.  Code.  Section  826)  and 
delegated  to  die  Administrator  of  the 
Drug  fiiforcement  Administration  by 
I  aiOO  of  Tide  28  of  the  Code  of  Federal 
Regnlations,  the  Administrator  hereby 
orders  that  the  1986  aggregate 
production  quotas  for  i^iencydidine  and 
1-piperidinccyclohexanecarbonitrile. 
expressed  in  grams  of  anhydrous  base, 
he  established  as  follows: 


r:  This  notice  establishes  1988 
aggregate  production  quotas  for 
phencydidine  and     1- 
piperidinocydohexanecarbonitrile. 


Dated:  May  28, 1980. 
fohnCLawn. 

Administrator,  Drug  Enforcement 

Administration. 

[FR  Doc.  80-12661  Filed  0-4-80;  8:45  am] 

MUMQ  CODE  441S4S-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  86-40] 

Performanca  Review  Board;  Senior 
Executive  Service;  Membership 

AQENCV:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  membership  of  SES 
Performance  Review  Board. 

summary:  The  Civil  Service  Reform  Act 
of  1978.  Pub.  L  95^54  (Section  405) 
requires  that  appointments  of  individual 
members  to  a  Performance  Review 
Board  be  published  in  the  Federal 
Register. 

The  performance  review  function  of 
die  Senior  Executive  Service  in  the 
National  Aeronautics  and  Space 
Administration  is  being  performed  by 
the  NASA  Performance  Review  Board 
and  the  NASA  Senior  Executive 
Committee.  The  latter  performs  this 
function  for  senior  executives  who 
report  direcUy  to  the  Administrator  or 
the  Deputy  Administrator.  The  following 
individuals  have  been  serving  on  the 
Committee  and  the  Board  as  of  March  1. 
1986: 

Senior  Executive  Committee 
William  R.  Graham,  Chairperson 
Ann  P.  Bradley 
C.  Robert  Nysmith 
Thomas  P.  Murphy,  Assistant  Chief 

Administrative  Officer,  Prince 

George's  County  Government, 

Maryland 
Performance  Review  Board 
Ann  P.  Bradiey,  Chairperson 
Carl  E.  Grant  Executive  Secretary 
Dale  L  Compton  (Term  expires 

February  1988) 
Louis  B.  DeAngelis  (Term  expires 

November  1988) 
Edward  A.  Frankle  (Indefinite  Term) 
Robert  C  Goetz  (Term  expires  February 

1988) 
John  M.  Klineberg  (Term  expires  July 

1988) 
John  J.  Quann  (Term  expires  November 

1986) 
Robert  Rosen  (Term  expires  November 

1988) 
Je&ey  D.  Rosendhal  (Term  expires 

November  1986) 
Richard  J.  Wisniewski  (Term  expires 

February  1988) 
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Thomas  N.  Tate.  Special  Assistant  to  the 
<a»«jni«*".  Committee  on  Science  and 
Technology,  House  of  Representatives 
(Indefinite  T«m) 

iMMCrhlckv. 

Aibnauttrator. 

(FR  Do&  n-una  Flkd  e-t-SK  8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANmES 


action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 


BSS-«1-ML] 


Pursoant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  that  a 
meeting  of  die  Expansion  Arts  Advisory 
Pand  (Overview  Section)  to  the 
National  Council  on  die  Arts  that  was  to 
be  held  on  lune  16-17. 1986,  from  9:00 
^iw-iban  pjn.  in  room  714  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue.  NW..  Washington.  D.C  20606 
has  been  dianged.  TUs  meeting  wiU 
now  be  held  on  June  17  only,  from  9A) 
ajn.-6:30  pjn.  in  room  714  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  for  discussion  will  include 
guidelines  and  policy. 

If  you  need  accommodations  due  to  a 
disability,  please  contact  the  Office  for 
Special  Constituencies.  National 
Bodowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW.  Washington 
DC  20606. 202/682-6532.  TTY  202/682- 
5406  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
)ohn  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20606,  or  call  202/682-«433. 
foteROafk. 

Dinctor,  Office  of  Council  and  Panel 
Opemtiona.  National  Endowment  for  the  Arte. 

May29.198B. 

[FR  Doc  86-UB2S  Filed  e^«-8e:  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 


Contiining  Repcrtng  or 
Offloe 


r.  Nuclear  Regulatory 
Commission. 


:  The  Nuclear  Regulatory 

Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.$.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  NRC  Form  313M. 
"Application  for  Materials  License- 
Medical". 

3.  The  form  nmber  if  applicable:  NRC 
Form313M. 

4.  How  often  the  collection  is 
required:  For  an  initial  Ucense  and  for 
renewals  every  five  years. 

5.  Who  will  be  required  or  asked  to 
report  >^licants  for  a  specific  license 
to  possess  and  use  byproduct  material 
in  humans. 

6.  An  estimate  of  the  number  of 
responses:  600. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  12,000. 

6.  An  indication  of  whether  section 
3S04(h).  Pub.  L  96-511  appUes:  Not 
applicable. 

9.  Abstract  Applications  for  specific 
licenses  to  possess  and  use  byproduct 
material  in  humans  are  filed  on  NRC 
Form  313M.  Information  submitted  on 
the  form  is  used  to  evaluate  the 
applicant's  experience,  training, 
facilities  and  procedures  for  adequacy 
of  protection  of  the  public  health  and 
safety.     . 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street.  NW..  Washington.  DC  20655. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer.  Jefferson 
a  Hill  (202)  395-734a 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott  (301)  402-8585. 

Dated  at  Bethesda.  Maryland,  this  29di  day 
of  May  1986. 
For  tlw  Nndear  Regulatory  Commiuion. 

Prtrida  C.  Many. 

Dinctor.  Office  ofAdminiatratioa. 

[FR  Doc  88-12885  Filed  8^4-88: 8:45  am] 


Ca  oliL; 
MidOrdor 
MattwsTol 
■I  newinQ 

May  28. 1988. 

Befora  Helen  F.  Hoyt  Administrative 
Judge. 
Prdiminary  Matters 

Tliis  proceeding  involves  the  approval 
by  the  United  SUtes  Nuclear  Regulatory 
Commission  (Commission)  of  a  request 
by  the  Toledo  Edison  Company  (Toledo 
Edison  or  Licensee)  for  authorization 
under  10  CFR  i  20i02(a)  to  dispose  of 
byivoduct  material  on  the  site  of  its 
Davis-Besse  Nuclear  Power  Station.  Unit 
1.  The  materials  in  question  are 
radioactively  contaminated  resins  frtim 
the  plant's  secondary  system 
demineralizer.  On  October  9, 1985,  the 
NRC  Staff  published  in  the  Federal 
Register  an  "Environmental  Assessment 
and  Finding  of  No  Significant  Impact" 
relating  to  Toledo  Edison's  request  (50 
FR  41285).  and  by  letter  dated  October 
15. 1985.  approved  the  Licensee's 
request  for  disposal  authorization.  After 
the  approval  of  the  Licensee's  request 
various  groups  petitioned  the 
Commission  asking  die  Commission  to 
rescind  approval  of  Toledo  Edison's 
disposal  authorization  request  The 
Commission  on  February  2a  1988  issued 
an  order  instituting  an  informal  hearing 
in  this  matter  and  the  undersigned  was 
appointed  presiding  officer  of  February 
25. 1966  by  the  Chief  Administrative 
Judge.  Atomic  Safety  and  Licensing 
Board  Panel 

The  action  approved  by  the 
Commission  is  for  the  periodic  disposal 
of  low  level-radioactive  dredgings  from 
the  onsite  settling  basins  onto  land 
owned  by  Toledo  Edison.  It  is  the 
Licensee's  intention  to  continue  the 
current  practice  of  transferring  each 
year  approximately  1.000  cubic  feet  of 
radioactively  contaminated  secondary- 
side  clean  up  resins  and  about  5,000 
cubic  feet  of  non-radioactive  wastes 
from  the  water  treatment  facility  to 
onsite  settling  basins.  About  six  times 
over  the  remaining  operating  life  of  the 
facility,  i.e.  about  once  every  five  years, 
the  settling  basins  will  be  dredged  and 
the  removed  material  will  be  disposed 
of  on  land  at  a  mtnimnm  thickness  of 
two  feet  covered  with  four  inches  of 
clean  soil  and  seeded. 

The  Commission  order  of  February  20. 
1986  determined  that  interested  persons 
should  be  afforded  a  hearing  under 
section  180a  of  the  Atomic  Energy  Act 


UM 


♦ 
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42  U.S.C.  2239(a].  The  Commission  noted 
that  its  decision  in  KerrMcGee  Corp. 
(West  Chicago  Rare  Earths  Facility). 
CU-82-2. 15  NRC  232  (1962).  affd.  City 
of  West  Chicago  v.  NRC,  701  F2d  632 
(7th  Cir.  1983).  had  indicated  that  diere 
was  no  entidement  to  a  formal  trial-tjrpe 
hearing  under  either  the  Atomic  Energy 
Act  or  NRC  regulations  with  rc^gard  to 
materials  Ucensing  actions.  Neither  the 
hearing  requests  of  the  various  groups  or 
individuals  nor  any  other  information 
caused  the  Commission  to  exercise  its 
discretion  and  grant  a  formal  hearing 
under  the  "pubic  interest"  standard  of 
10  CFR  SS  2.140(a)  and  2.105(a)(7). 

In  accoidance  with  the  Commission 
order  of  February  20. 1966  hi  regard  to 
the  conduct  of  tUs  informal  proceeding, 
a  Memorandum  and  Order  (Notice  of 
Informal  Hearing  and  Opprntunity  to 
Become  a  Party)  dated  March  10. 1966 
was  issued  by  me  in  which  I  invited 
petitions  to  intervene  and  set  out  the 
procedures  to  be  followed  in  considering 
the  proposed  disposal  of  by-product 
material  at  Davis-Besse.  By  this  order 
the  following  petitions  to  intervene  an 
granted  based  upon  findings  that  each  of 
the  named  petitioners  has  demonstrated 
standing  to  intervene  as  governed  by  10 
CFR  2.714(d)  and  existing  agency 
precedents  regarding  this  section: 

State  o/OA/tf— Petition  for  leave  to 
bitervene  (submitted  by  Anthony ). 
Celebrezze.  Jr..  Attorney  General  of 
Ohio)  filed  April  14, 1986. 

Toledo  Coalition  For  Safe  Energy  and 
Susan  A.  Carter— filed  November  6, 
1965. 

Western  Reserve  Alliance- 
November  la  1965;  May  13. 1986  and 
May  20. 198a 

Save  Our  State  From  Nuclear  Waste. 
Consumers  League  of  Ohio,  Arnold 
Gleisser  and  Genevieve  S.  CooA— filed 
April  11. 1966. 

In  the  conduct  of  this  oral  hearing.  I 
hereby  designate  as  lead  intervenor.  The 
State  of  Ohio,  to  facilitate  an  orderiy 
presentation  of  intervenon'  interests 
and  as  lead  counsel  for  party 
intervenors,  the  Assistant  Attorney 
General  of  Ohio.  Jack  A.  Van  Kley; 
Edward  Lynch  or  Sharon  Si^er  (whose 
Notices  of  Appearance  have  been  made 
on  this  record)  will  conduct  die 
intervenor's  presentations  and  question 
witnesses  presented  by  the  Licensee 
with  the  assistance  of  counsel  or 
representatives  of  the  other  party 
participants. 

Petitions  to  faitervene  from  elected 
represenUtives.  municipalities  and 
others  have  bsen  considered  as  weH  as 
the  Licensee's  statements  oonceming  die 
standing  to  intervene  of  the  individuals, 
organizations  or  governmental  bodies. 
In  reaching  dis  decision  to  deny  diese 


petitions  to  intervene  and  the 
connotation  that  party  participation  has 
even  in  an  informarproceeding,  I  have 
decided  to  provide  each  of  these 
petitionere  with  an  opportunity  to  make 
a  sworn  statement  on  this  record  of  not 
more  than  ten  minutes  or  to  submit  their 
written  arguments  pertaining  to  the 
questions  raised  by  me  below.  These 
sworn  statements,  oral  or  written,  will 
be  considered  by  me  along  with  other 
testimony  given  by  the  parties  but  will 
not  be  subject  to  cross-examination.  The 
order  of  presentation  below  will 
establish  time  for  these  presentations. 
Notice  of  intent  to  submit  the  sworn 
testimony  or  statement  will  be  given 
tA/ee  </oys  in  advance  of  this  informal 
hearing  date. 
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Matters  WitUn  die  Scope  (rf  Proceeding 
to  be  Addressed  at  the  Hearing 

Tlie  following  matters  are  those 
concerns  which  I  find  are  not  clearly 
enunciated  in  the  documents  related  to 
the  Commission's  action  in  this  matter 

1.  What  final  location  on  the  Davis- 
Bessee  site  has  been  selected  for  waste 
burial? 

2.  What  will  be  the  dimensions  of  the 
waste  burial  site  in  its  final 
configuration  (after  30  years)? 

3.  Is  the  waste  burial  site  located 
within  the  bounds  of  Navarre  Marsh? 
Prayide  a  description  of  the  location  of 
the  burial  site  relative  to  the  Manh. 

4.  What  is  the  observed  flooding 
frequency  at  the  the  waste  burial  site? 

5.  What  soU  erosion  from  storms  has 
beoi  actiully  observed  at  or  near  the 
disposal  site? 

A.  What  is  the  direction  of 
groondwater  flow  from  the  burial  site 
relating  to  Lake  Erie.  Navarre  Marsh, 
and  die  Toussaint  River? 


7.  What  is  die  depdi  to  bedrock  of 
unconsoUdated  glacial  deposits  at  the 
burial  site? 

&  What  is  the  average  depth  and 
upper  and  lower  range  of  the  water 
table  at  the  disposal  site? 

9.  What  endangered  species  of  plant 
or  animal  have  been  actually  observed 
on  die  Davis-Besse  site?  What  crtidal 
habitats  for  endangered  species  exist  on 
the  Davis-Besse  site? 

10.  What  will  be  the  total  radionudide 
inventory  of  the  burial  site  after  30  yean 
of  operation  under  expected  levels  of 
resin  contamination? 

11.  What  is  the  estimated  dose  to  an 
individual  standing  on  covered  basin 
dredgings  after  30  years  of  operation 
under  expected  levels  of  reshi 
contamination? 

12.  What  criteria  will  be  used  to 
decide  whether  resins  will  be  buried  on 
site  or  transported  to  a  Ucensed  burial 
site  in  the  event  that  resins  become 
contaminated  at  higher  than  expected 
levels  [bom  steam  generator  tube  leaks 
or  ruptures,  for  example)? 

13.  What  is  die  estimated  upper  limit 
of  radionuclide  inventory  that  could 
exist  on  site  after  30  yean  under  the 
above  criteria? 

14.  What  is  the  estimated  upper  Umit 
of  dose  to  the  whole  body  for  an 
individual  standing  on  the  burial  site 
that  could  exist  after  30  yean  under  the 
above  criteria? 

15.  Why  has  SR-90  not  been  included 
in  the  licensees'  assessments? 

16.  What  would  be  the  total  estimated 
whole  body  dose  equivalent  for  an 
indivudal  throui^  the  food  ingestion 
pathway  that  could  result  from  the  final 
30-year  inventory  of  radioncUdes 
including  Si^^  Provide  estimates  for 
expected  levels  and  upper  limits  of 
radionucUde  inventory  after  30  years. 

17.  What  are  the  principal  chemical 
components  of  the  non  radioactive 
sludge  that  are  mixed  with  radioactively 
contaminated  resins? 

1&  What  is  die  rate  of  biological  or 
chemdal  degradation  of  resins? 

19.  What  biological  hazards  are  there 
bom  resin  degredation  that  have  been 
published  in  the  sdentific  literature  or 
are  known  from  manufacturen'  tests? 

20.  Describe  the  Ucensees'  plans  for 
site  management  during  operation,  for 
inerM"g  the  burial  site,  and  for 
recordkeeping  at  the  burial  site. 

Healing  Prooadura 

Prior  to  the  hearing,  I  will  tour  Toledo 
Edison's  proposed  waste  disposal  burial 
site  at  Davis-Besse.  One  representative 
of  each  of  the  admitted  parties  may 
accompany  me. 
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The  burial  site  tour  is  scheduled  for 
June  23. 1988  at  2:00  pJB.  The  parties 
should  leport  to  the  Visitor's  Center  at 
the  Toledo  Edison  Davis-Besse  site. 

I  have  indicated  in  my  March  la  1980 
Order  and  with  diis  Order  diet  the 
heeiim  will  be  infonnaL  Aldiough  it 
was  not  my  intention  to  permit  cross- 
examination  by  the  parties,  I  find  that 
questions  m  the  issues  dei^gnated  for 
hearing  may  better  be  phrased  by  the 
lead  intervoior  or  the  Licensee  widiout 
the  need  to  screen  each  question.  Where 
a  need  is  perceived  by  the  parties,  a 
request  may  be  submitted  for  permission 
to  present  brief  supplemental  testimony 
designated  to  respond  to  another  party's 
testimony.  The  following  order  of 
presentation  is  established: 

June  19. 1986-^>refiled  direct 
testimony  of  witnesses  by  Licensee  and 
admitted  interveners  due  for  filing  and 
exchanged  among  the  parties. 
Testimony  will  be  limited  to  those  issues 
described  in  the  section  of  this  Order 
titled  Matters  to  be  Addressed  at  the 
Hearing. 

June  23, 1986— Tour  of  proposed  low 
level  waste  site  on  Davis-Besse  (2.-00 
p.m.). 

June  24, 1986  through  June  25, 1986— 
9:30  a  jn.  Hearing  be^ns.  Order  of 
presentation  of  witnesses  is  as  follows: 
Licensee's  witnesses  or  panels  will 
complete  direct  testimony.  Questioning 
by  counsel  for  lead  intervener  will 
follow  immediately.  Licensee's  counsel 
will  be  permitted  rebuttal  questions 
limited  to  matters  disclosed  through 
lead  intervener's  questions.  Lead 
intervener  will  present  direct  testimony 
on  the  issue  and  Licensee's  counsel  will 
be  permitted  to  question  these 
witnesses.  Lead  intervener's  counsel 
will  be  permitted  rebuttal  questions 
limited  to  matters  disclosed  through 
questioning  by  Licensee's  counsel. 

June  25, 1986— 7«)  p.m-lOKJO  p.m. 
General  Public-oral  limited  appearance 
statements  for  persons  net  a  party  or 
who  have  not  submitted  Petitions  to 
Intervene.  Each  statement  will  deal  with 
the  position  of  the  individual  en  these 
issues  described  in  the  section  of  this 
Order  titled  Matters  to  be  Addressed  at 
the  Hearing.  Statement  wiU  be  limited  to 
5  minutes.  Persons  wishing  to  make  an 
eral  limited  appearance  statement  may 
register  with  a  designated 
representative  at  any  time  during  these  3 
days  of  oral  hearings. 

June  28, 1986—9:30  a.m.  Sworn 
statements  for  these  individuals  or 
organizations  who  had  submitted 
Petitions  to  Intervene  biit  whose 
petitions  were  denied.  These  individuals 
will  be  Umited  to  10  minutes.  When 
th*ese  statements  are  completed,  the 


hearing  will  contfaiue  with  the  five 
minute  limited  appearance  statements 
described  above.  The  hearing  will 
remain  open  imtil  5:00  p  jb.  wdien  the 
reoMd  will  be  closed. 

Limited  appearance  statements  have 
been  received  from  organizations  and 
individuals  described  in  Appendix  to 
this  Memorandum  and  Order.  It  is  not 
necessary  that  those  persons  submit 
additional  oral  or  written  statements. 
Persons  wishing  to  submit  a  written 
statement  may  do  so  by  addressing  it  to 
U.S.  Nudear  Rq^ulatory.  Office  of  the 
Secretary.  Docketing  and  Services 
Branch.  Attention:  Docket  No.  50-^4»- 
ML.  1717  H  Street,  NW..  Washington. 
DC  20555. 

Hearing  Locatioo 

The  location  for  the  hearing  is 
Sandusky  High  school,  2130  Hayes 
Avenue,  Sandusky,  Ohio. 

For  the  Atomic  Safety  and  Licensing  Board. 

Dated  at  Bethesda.  Maryland,  this  29th  day 
of  May,  1986. 
HalnF.Hoyt. 
Adminiatrative  Judge. 

Appendix 

Comments  have  been  received  from 
the  following  and  are  placed  in  Docket 
No.  50-346-4^  in  Limited  Appearance 
Section. 

City  of  Brook  Park,  Ohio— May  6, 
1986-^esolutien  No.  19-1986  Opposing 
Application  of  Toledo  Edison  Co.  for 
Permission  to  Bury  Radioactive  Sludge 
at  its  Davis-Besse  Nuclear  Power 
Station,  and  Declaring  an  Emergency. 

City  of  Mentor,  Ohio— December  17, 
1985-^e8elutien  85-R-134-Resolution 
Requesting  NRC  to  Rescind  Approval 
for  Disposal  of  Radioactive  Waste  at 
Davis-Besse  Plant  Site. 

City  of  Euclid,  OAio— January  21, 
198e-^esolution  No.  10-1986— 
Expressing  Opposition  to  City  of  Euclid 
Council  to  Application  of  Toledo  Edison 
Co.  for  Permission  to  Bury  Radioactive 
Sludge  at  its  Davis-Besse  Nuclear  Power 
Station. 

City  ofMayfield  Village,  Ohio— 
February  17, 1986— Resolution  86-8 
Opposing  to  Application  of  Toledo 
Edison  Co.  for  Permission  to  Bury 
Radioactive  Sludge  at  its  Davis-Besse 
Nuclear  Power  Station. 

City  of  Willowick,  Ohio— April  15. 
1986— Resolution  No.  86-11  Expressing 
Opposition  by  Council  of  the  City  of  to 
Application  of  Toledo  Edison  Co.  for 
Permission  to  Bury  Radioactive  Sludge 
at  its  Davis-Besse  Nuclear  Power 
Station. 

City  of  Rocky  River,  Ohio— April  17, 
198&— Amended  Resolution  No.  29-86 
Emergency  Resolution  Urging  die 


Governor  of  State  of  Ohio  to 
Aggressively  Examine  and  the  NRC  to 
Hold  Formal  Hearings  on  Burial  of 
Nuclear  Waste  on  Site  at  Davis-Besse 
Nuclear  Mant 

City  ofMiddteburg  Heights.  Ohio- 
April  22. 1986— Resolution  1986-51  to 
NRC  Opposing  to  Application  of  Toledo 
Edison  Co.  for  Permission  to  Bury 
Radioactive  Sludge  at  its  Davis-Besse 
Nuclear  Power  Station. 

City  of  Paiaesville,  OA/o— April  7, 
isae-^esolution  Requesting  NRC  to 
Rescind  Approval  for  Disposal  of 
Radioactive  Waste  at  Davis-Besse  Plant 
Site. 

League  of  Ohio  Sportsmen  and 
subsidary  Ohio  Wildlife  Federation— 
Edward  A.  Stupka,  President— April  10, 
1986— Resolution  8&-19X  Oppose  Burial 
of  Radioactive  Waste  On-Site  at  Davis- 
Besse  Nuclear  Power  Station. 

Dwight  iV/se— Ohio  House  of 
Representatives,  85th  House  District- 
May  2, 1988— Letter  to  Chairman  Nunzio 
J.  PaUadino  urging  NRC  to  revoke  its 
approval  of  Toledo  Edison's  application 
to  bury  low-level  radioactive  waste  at 
Davis-Besse  Power  Plant 

Greater  Cleveland  Boating 
Association— April  9, 1986— Resolution 
opposing  Toledo  Edison  Co.  application 
to  amend  its  Ucense  to  permit  burial  of 
radioactive  sludge  on  the  power  station 
site  tmd  unrestricted  use  of  the  land  in 
the  future. 

Lawrence/.  lucoff— February  1, 1986, 
March  2, 1986  and  April  21, 1986— 
Letters  to  U.S.  NRC  requesting  a  hearing 
and  opposing  NRC  giving  permission  to 
bury  waste  without  public  participation. 

City  ofMayfield  Heights,  Ohio- 
February  17. 1986— Resolution  1986-12 
Requesting  NRC  to  Rescind  Approval 
for  Disposal  of  Radioactive  Waste  at  the 
Davis-Bessp  Plant  Site. 

League  of  Women  Voters  of  Rocky 
River,  Ohio— April  la  1986— Statement 
objecting  to  process  of  site  selection; 
suitability  of  proposed  site  for  low-level 
nuclear  waste  disposal:  and  lack  of 
environmental  impact  statement  for 
Davis-Besse  Power  Station  burial  of 
low-level  nuclear  waste. 

U.S.  Representative  Edward 
Feighan—AprH  14, 1986— 19th  District  of 
Ohio,  Statement-Petition  to  Participate. 

Elbert  J.  Waldorf— May  17, 1986— 
Letter. 

Al  and  Irene  P.  Kay— May  13, 1986— 
Letter  requesting  Save  Our  State  be 
alloweid  to  intervene  and  opposing 
burial  of  radioactive  waste  in  area  of 
Great  Lakes. 

PaulE  Dombusch — undated  letter 
opposing  burial  of  radioactive  waste 
because  it  may  leach  into  ground  water. 


UM 
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League  of  Women  Voten  Lake  Erie 
Basin  Committee— AptHL  10, 1986— 
Letter  from  Secretary  opposing  bnrial  of 
low-level  radioactive  waste  at  Davis- 
Besse. 

Ohio  Radioactive  Materials  Users 
Group— April  10, 1986-4^tter  opposing 
analysis  of  possible  impacts  on  burial  of 
low-level  radioactive  waste  at  Davis- 
Besse.  Statement  to  be  available  by 
August  1, 1986. 

Russell  M.  Btmber— April  5, 1986— 
Letter  opposing  burial  of  nuclear  waste 
at  Davis-Besse. 

Intervening  Statement  of 
Councilwoman  Joan  Klein  (Lyndhurst, 
Ohio  Resolution  No.  86-10}— Fehruary 
17, 1988— Resolution  Expressing 
Opposition  to  the  NRC  of  Council  of 
City  ot  Lyndhurst.  Ohio  to  ^plication 
of  Toledo  Edison  Co.  for  Permission  to 
Bury  Radioactive  Sludge  at  Davis-Besse 
Nuclear  Power  Station. 

Ohio  Citizens  for  Responsible  Energy 
fOCREJ—tiovember  27, 1965  and  March 
25, 1986  (Susan  L  Hiatt)— Limits 
'  participation  to  limited  appearance 
status.  OCRE  urges  "dispcMal  of  low- 
level  radioactive  waste  at  property 
licensed  disposal  site. 

City  of  Olmstead  Falls,  Ohio— ApiH 
28, 1986— Resolution  68-88  Opposing  the 
Burial  of  Radioactive  ^dge  in  Lands  on 
Davis-Besse  Nadear  Power  Station 
Near  Navarre  Marsh  Lands  Adjacent  to 
Lake  Erie  and  Declaring  an  Emergency. 

City  of  Seven  Hills.  OAA>— May  12, 
1986-^esolution  15-1986  to  the  NRC 
Opposing  the  Application  of  Toledo 
Edison  Co.  for  Permission  to  Buiy 
Radioactive  Sludge  at  its  Davis-Besse 
Nuclear  Power  Station;  and  Declaring  an 
Emergency.     { 

City  of  Broadview  Hei^tt-^May  20. 
1986— Resolution  88-45  Opposing  the 
Application  of  Toledo  Edison  Co.  for 
Permission  to  Bury  Radioactive  Sludge 
at  its  Davis-Besse  Nuclear  Power 
Station  and  Declaring  an  Emergency. 
[FR  Doc  86-12806  FUad  8-4-88;  8>I5  am] 


RAILROAD  RmREMENT  BOARD 

Agency  FonM  SubmKtMl  fbr  OMP 

Review 

AOCNCV:  Railroad  Retirement  Board. 

action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval 


Summary  of  Pioposal(s) 

(1)  Collection  title:  Investigation  of 
Claim  for  Possible  Days  of  Employment 

(2)  Form(s)  submitted:  ID-5i,  ID- 
5R(SUP).  UI-48  and  UI-54. 

(3)  T^nP«  of  request  Revision  of  a 
currentfy  approved  collection. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Individuals  or 
housdiolds.  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

(6)  Annual  responses:  13,700. 

(7)  Annual  reporting  hours:  1,450. 

(8)  Collection  description:  Under  the 
RUIA.  unemployment  or  sickness 
benefits  are  not  payable  for  any  day  in 
which  remuneration  is  payable  or 
accrues  to  the  claimant,  llie  collection 
obtain  information  from  the  claimant 
claims  agent  railroad  and  non-railroad 
employer  about  work  performed  during 
the  same  period  as  unemployment 
benefits  are  claimed. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
frmn  Pauline  Lohens.  the  agency 
clearance  officer  (312-751-4802). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board.  844  Rush  Street  Chicago,  Illinois 
80811  and  the  0MB  reviewer.  Judy 
Mcintosh  (202-395-6880),  Office  of 
Management  and  Budget  Room  3208. 
New  Executive  Office  Building, 
Washington,  D.C.  20503. 


Director  of  In forwation  and  Data 

Management 

[FR  Doc  86-12628  Filed  6-«-88;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Na  IC-15113;  ¥U  No.  812-8265] 


(I 

Appleation  and  Opportunity  for 
Hearing;  Aetna  Life  Ineurence  end 
Anmilty  Company  et  aL 

May  23, 1966. 

Notice  is  hereby  given  that  Aetna  Life 
Insurance  and  Annuity  Company  (the 
"Company")  and  Variable  Life  Account 
B  of  /Utna  Life  Insurance  and  Annuity 
Company  (die  "Account  B").. 
(collectively,  "Applicants")  filed  an 
application  on  Diecember  20. 1985,  and 
an  amendment  thereto,  on  April  21. 1986, 
for  an  order  of  the  Commission, 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  ^plicants  and 
certain  transactions  from  sections 
2(a)(32).  22(c).  26(a)(2).  27(c)(1).  27(c)(2) 


and  27(d)  of  the  Act  and  from  Rule  6»- 
3(T)  (b)(12),  (b)(13),  (c)(1),  (c)(2),  and 
(c)(4)  and  Rule  22o-l  thereunder,  to  the 
extent  necessary  to  issue  individual 
flexible  premium  variable  life  insurance 
contracts  (the  "Contracts")  as  defined  in 
paragraph  (c)(1)  of  Rule  6e-3(T)  and  as 
desc^bed  in  the  application.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  Applicants' 
representations,  whidi  are  summarized 
below,  and  are  referred  to  the  Act  and 
the  rules  thereimder  for  a  statement  of 
the  relevant  provisions. 

Applicants  state  that  the  Company  is 
a  stock  life  insurance  company 
organized  under  the  laws  of  the  State  of 
Connecticut  and  is  the  sponsor- 
depositor  for  Account  B,  a  segregated 
investment  accoimt  of  the  Company 
registered  under  the  Act  as  a  unit 
investment  trust  Applicants  also  state 
that  under  the  Contract,  net  premiums 
are,  according  to  the  Owner's 
instructions,  allocated  between  Aetna's 
General  Account  and  Account  B.  Net 
premiums  allocated  to  Account  B  are.  in 
turn,  allocated  among  its  sub-accounts. 
Each  sub-account  of  Account  B  invests 
exclusively  in  shares  of  a.  corresponding 
open-end  management  investment 
company:  Aetna  Variable  Fund.  Aetna 
Income  Shares  or  Aetoa  Variable 
Encore  Fund  (the  "Funds").  Applicants 
indicate  that  shares  of  the  Funds  are 
also  sold  to  other  separate  accounts  of 
Aetna  in  connection  with  certain 
variable  annuity  contracts,  ^plicants 
represent  that  net  premiums  allocated  to 
the  General  Account  earn  interest  at  a 
rate  determined  by  Aetna  from  time  to 
time  which  will  be  not  less  than  4Vi%. 
To  the  extent  that  charges  under  the 
Contract  are  applicable  to  cash  value  in 
the  General  Account  as  well  as  to  cash 
value  in  the  Variable  Account  such 
charges  are.  Applicants  represent  in 
each  instance,  assessed  in  the  same 
manner  and  computed  on  the  same 
basis.  Applicants  state  that  under  the 
Contract  the  Owners  can  vary  the 
frequency  and  amount  of  premium 
payments.  Also,  the  death  benefit  may. 
and  the  cash  value  will  increase  or 
decrease  based  upon  the  investment 
performance  of  amounts  allocated  to  the 
subaccounts  of  the  Account  B  and 
interest  credited  to  the  General  Account 
Applicants  maintain  that  the  Contracts 
generally  allow  the  contractowner  to 
increase  or  decrease  the  specified 
amount  under  the  Contracts. 

According  to  the  registration 
statement  for  the  Contract  which 
Applicants  incorporate  by  reference  into 
the  application,  at  the  contractowner's 
election,  the  death  benefit  will  be  either 
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(q  t)|itian  r .  th*  grMler  of  th« 
fj^r*fi»ti  amount  or  th*  caab  vafaie 
nuihipliad  by  the  caah  vahw  cofiklor 
pwoantage  required  by  dM  failetnal 
Rcvwiue  Code,  or  (ii)  'Xtptioa  2."  die 
9Mtcr  of  die  specified  amoimt  plus 
caah  value  or  caah  value  BBltipUed  by 
die  caah  value  corridor  percentage. 
^ipUcanta  aUte  that  optioiial  incidental 
{wfi^fiM.^  benefita  are  available  by 
riders  to  a  Contract  Caah  vahie  will 
reflect  the  amount  and  frequency  of 
payments,  the  investment  experience  of 
Account  B,  any  partial  withifaawals,  any 
loans,  and  any  charges  and  deductions 
under  the  Contracts.  A  Contract. 
Applicants  assert,  will  remain  in  force, 
wi^ut  regard  to  the  owner  making 
purchase  payments,  unless  the  cash 
value  reduced  by  any  current  Surrender 
Charge,  as  described  below,  and  any 
outstanding  debt  is  insufficient  to  cover 
the  periodic  charges  and  deductions 
under  the  Contract  and  a  grace  period 
expires  without  a  sufBdent  additional 
payment 

Applicants  state  that  a  general 
condition  to  the  order  granting  the  relief 
requested  in  the  AppUcation,  A^ilicants 
agree  that  to  the  extent  the  final  version 
of  Rule  6e-3  (or  any  other  rule  adopted 
as  die  final  version  of  Rule  6e-3(T]) 
imposes  terms  or  conditions  on  the 
granting  of  exemptive  relief  of  the 
nature  requested  in  the  Application, 
Applicants  shall  take  such  steps  as  may 
be  necessary  to  comply  with  Rule  6e-3. 
Applicants  assert  that  the  relief 
requested  in  the  application  meets  the 
standards  of  section  e(c],  is  well 
precedented.  and  involves  technical 
matters  and  matters  unforseen  when 
Rule  ee-3(T)  was  adopted 

Rule6e-3(TMcMV 

AppUcants  request  exemptian  from 
Rule  ee-^3(T)(c)(l),  to  the  extent 
necessary  to  permit  in  connection  widi 
the  Contracts,  the  allocation  of  net 
permiums,  and  transfer  of  cash  vahie  to 
Aetna's  General  Account  Although 
Applicants  do  not  necessarily  agree  that 
the  ri^t  under  the  Contracts  to  allocate 
or  tranafer  monies  to  the  General 
Account  results  in  the  Contracts  not 
falling  within  the  definition  in  Rule  6e- 
3(T)(c)(l),  of  a  "flexible  premium 
variable  life  insurance  contract" 
Applicants  request  relief  from  Rule  ee- 
3(T)(c)(l)  to  resolve  any  question 
concerning  their  abiUty  to  rely  on  the 
rule. 

Applicants  state  that  while  Rule  6e- 
3(D(c)(l)  defines  a  "flexible  premium 
variable  life  insurance  contract"  as  a 
contract  "funded  by  a  separate  account" 
and  providing  for  a  "cash  value  wdiich 
varies  to  reflect  the  investment 
experience  of  the  separate  account"  it 


does  not  require  that  dw  contract  be 
exclusively  funded  by  such  a  aaparate 
account  or  that  the  contract  provide  for 
a  cash  vahie  that  exchisively  varies  to 
reflect  die  investment  ei^crieBce  of  the 
separate  account  applicants  assert  that 
die  Commissioo's  uaa  of  the  word 
"exchisiv^"  elsewhere  in  Rule  ee-a(T), 
but  not  in  paragraph  (cXl).  aoggests  it 
did  not  intend  to  reqidni  exduaive 
funding  by  a  separate  account  or 
require  cash  value  that  variea 
exclusively  to  reflect  the  investment 
experience  of  a  separate  account  Thus, 
Applicants  submit  that  the  Commission 
intended  to  permit  allocation  of 
premiuma,  aind  tranafer  of  caah  value,  to 
general  accounta  aa  weU  aa  separate 
accounts. 

Applicanta  further  argue  that  the 
requested  relief  is  consist«it  with  the 
Commission's  adminiatration  of  the  Act 
in  the  context  of  flexible  |»emium 
variable  life  insurance  fvior  to  and  after 
the  adoption  of  Rule  ee-^(T),  scheduled 
pftmium  variable  life  insurance  under 
Rule  6»-2  under  die  Act  and  variable 
annuitiea.  Applicants  recognize  that  it  ia 
the  position  of  the  Commissiim  staff  that 
any  Commission  order  granting 
exemptive  relief  in  this  regard  will  not 
conatitute  a  judgment  of  the  Commission 
aa  to,  nor  will  any  such  order  extend  to, 
the  propriety  or  impropriety  of 
registration  or  non-registration  of  either 
interests  in  the  General  Account  aa 
securities  under  the  1933  Act  or  the 
General  Account  as  an  investment 
company  under  the  Act 

Rule  6e-3(T)(c)(2)  and  6e-3(TXc)(4)(vii) 

Applicants  request  exemption  from 
paragraphs  (c)(2)  and  (c)(4)(vii)  of  Rule 
6e-3(T)  to  the  extent  that  the  Graater  of 
Monthly  Deduction  or  Basic  Pnmium 
Benefit  (die  "Rider")  option  under  the 
Contract  may  not  be  deemed  to  meet  the 
definition  of  "incidental  insurance 
benefits"  in  that  paragraph.  Applicanta 
state  that  the  Rider  provides  that  in  the 
event  of  disability  of  the  insured,  as 
defined  therein,  die  Company  will  waive 
during  the  period  of  disability  the 
greater  of  (i)  the  monthly  cost  of 
insurance  charge,  any  expense  charges 
and  any  rider  diarges  or  (ii)  the  basic 
premiiun.  The  monthly  cost  of  Insurance 
charge  can  vary  with  the  investment 
experience  of  the  Variable  Account  in 
certain  respects.  Nevertheless. 
Applicants  argue  that  the  benefita,  i.e., 
the  waiver  of  the  monthly  coat  of 
insurance  and  rider  charges,  is 
predominantly  a  fixed  benefit 
AppUcants  represent  that  these  charges 
are  waived  regardless  of  how  much  the 
cash  value  and  the  net  amount  at  riak 
may  vary.  Similariy,  Applictuits  argue 
that  the  waiver  of  the  basic  premium  is 


fixed  insofar  as  die  amount  waived  does 
not  depend  on  the  investmoit 
experience  of  Account  E  Thus, 
Applicants  submit  that  die  Rider  should 
be  treated  as  "fixed"  for  purposes  of 
Rule6e-S(T)- 

Sectioaa  2(a}(32),  22(c).  (28)a(2).  27lc)(I). 
27(c)(2).  and  27(d)  and  Rules  8e- 
S(T)(bXl2).  ee-3(T)(b)(13)(Ui).  and22o-l 

Applicants  request  exemption  from 
sections  2(aX32).  22(c),  2e(aK2).  27(c)(1). 
27(cH2)  and  27(d)  and  Rule  Be- 
3(T)(b)(12).  (b)(13)(iii).  and  22o-l  to  die 
extent  necessary  to  permit  an 
administrative  charge  for  expenses 
incurred  in  connection  with  the  issuance 
of  a  Contract  or  the  increase  of  specified 
amount  to  be  deducted  on  a  contingent 
deferred  basis  upon  surrender  or  lapse 
of  the  Contract 

Applicants  state  that  the  Contract 
provides  for  the  calculation  of  the 
amount  of  a  contingent  deferred 
surrender  charge  ("Surrender  Charge") 
upon  the  issuance  of  the  Contract  and 
upon  an  increase  in  specified  amount 
Applicants  represent  the  Surrender 
Charge  set  upon  the  issuance  of  the 
Contract  has  two  elements:  30%  of  the 
charge  is  sales  load  and  the  remainder 
is  a  reimbunement  to  Aetna  for 
administrative  costs  it  incun  in  issuing 
the  Contract  An  additional  Surrender 
Charge  is  set  in  die  event  a  Contract's 
specified  amount  is  increased. 
Applicants  state  that  the  amount  of  the 
surrender  charge  (as  set  forth  in 
surrender  charge  tables  in  the 
prospectus  and  the  Contract)  variea 
depending  upon  issue  age,  sex  and 
smoker /non-smoker  status  of  the 
hisured.  Applicants  also  maintain  diet 
the  Surrender  Charge  calculated  upon 
an  increase  in  specified  amount  will  be 
entirely  to  reimburse  Aetna  for 
administrative  expenses  incurred  in 
processing  the  increase  in  the  Specified 
Amount  and  will  not  contain  any  sales 
load  component 

Applicants  state  that  the 
administrative  charge  component  of  the 
Surrender  Charge  is  designed  to 
reimburse  Aetna  for  the  cost  of 
processing  applications,  or  increases  in 
specified  amount  conducting  medical 
examinations,  determining  insurability 
and  the  insured's  risk  dass,  and 
establishing  or  revising  records  relating 
to  the  Contract  Applicanta  represent 
that  the  Surrender  Charge  will  be 
deducted  only  if  all  or  part  of  cash  value 
of  die  Contract  is  withdrawn,  or  if  it 
lapses  after  a  grace  period.  Even  then  no 
Surrender  Charge  will  be  deducted  at  all 
for  Contracta  that  stay  in  force  ten  yean 
after  the  iasuance  of  the  Contract  or 
increase  in  specified  amount  For  eadi 
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addittooal  full  year  that  the  Contract 
stays  in  force  8iA)sequent  to  the  fifth 
anniversary  of  the  issuance  or  increaaes, 
as  appropriate,  the  change  Is  redaoed  so 
that  it  is  eliminated  on  the  tenth 
anniversary  of,  as  applicaUe.  the 
issuance  or  increase  in  specified 
amount  The  charge  inq>osed  on  partial 
surrenders  is  ccdculated  on  a  pro  rate 
basis. 

Applicants  submit  dut  Imposition  of 
this  administrative  charge  in  the  form  of 
a  contingent  deferred  charge,  as 
described  above,  is  much  more 
favorable  to  die  contractowner  dian 
would  be  a  charge  that  is  deducted 
entirely  from  premiums  in  the  first 
Contract  Year.  First,  the  amount  of  the 
contractowner's  investment  in  the 
Account  B  is  not  reduced  as  it  would  be 
if  this  charge  were  taken  in  full  in  the 
first  Contract  year.  Second,  the  total 
amount  charged  to  an  contractowner  is 
not  greater  than  if  this  charge  were 
taken  in  fuU  in  the  fint  Contract  year, 
and  it  is  less  for  contractownen  who  do 
not  lapse  or  surrender  during  die  first 
five  Contract  years.  Third,  even 
contractowners  who  lapse  or  withdraw 
during  the  first  five  Contract  yean  are 
benefited  because  the  cost  of  insurance 
chaiges  deducted  monthly  bom  die 
amounts  credited  to  them  in  Account  B 
will  be  lower  than  they  would  have 
been  had  this  administrative  charge  for 
issuance  expenses  been  deducted  in  fiill 
during  the  first  year  or  upon  an  increase 
in  specified  amount  Foindi.  in  die  event 
the  death  bendit  is  paid  under  the 
Contract,  no  such  charge  is  deducted 
from  the  amount  payable,  thereby 
increasing  the  amount  otherwise 
payable.  FinaUy.  Applicants  aigoe  diat 
under  Death  Benefit  Optton  2,  ttw  feet 
that  the  Surrender  Charge  has  not  been 
deducted  wiU  favorably  affect  dw 
amount  of  the  Death  Benefit  since  cash 
value  will  be  ^ater. 

Applicants  also  represent  diat  the 
adn^strative  charge  element  of  the 
Surrender  Charge  does  not  take  into 
account  the  time-value  of  money  (which 
would  increase  the  charge  to  factor  in 
the  investment  cost  to  Aetna  of 
deferring  the  diaige)  or  the  Ukeifliood 
that  not  all  contractownen  wiD  faicar 
the  charge  (which  would  increase  die 
charge  for  those  surrendering  or  lapsing 
over  what  they  would  have  paid  had  aU 
contractownen  been  required  to  pay 
this  administrative  chaige). 

Notice  is  furdwr  given  that  taxy 
interested  person  wishing  to  request  a 
hearing  on  die  appUcation  may.  not  later 
'  dian  June  18, 1986.  at  5:30  pjn..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  die 
reasons  for  his  request  and  the  specific 


issoea.  if  any.  offset  or  law  diet  are 
disputed,  to:  Secretaiy,  Securities  and 
Exchange  Commission,  Washington,  DC 
20540.  A  copy  of  the  request  should  be 
served  personally  or  by  mail  upon 
>^licuits  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  widi  die 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orden  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  dw  Coiunission,  by  the  Diviston  of 
Investment  Management,  pursuant  to 
delegated  auAority. 
8UilsyE.HolliB. 
Asuatant  Secretary. 
[FR  Doc.  86-12660  i^ed  e-4-88;  8:46  am] 
COOK  SSIO-SI-M 
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PrapOMd  Ruto  ChMig*  by  ttw 
Munidpal  SMurWM  RutomaUng  Board 
IMallngloAibltration 

Punuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  the  Municipal  Securities 
Rulemaking  Board  ("Board")  filed  widi 
the  Securities  and  Exchange 
Commission  on  March  5. 1985,  and 
amended  on  May  21, 1986.  a  proposed 
rule  change  as  described  in  Items  I.  II. 
and  m  below,  which  Items  have  been 
prepared  by  die  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organisation's 
Statamant  of  die  Terms  of  Substance  of 
the  PMpoaed  Rule  Change 

A.  The  Municipal  Securities 
Rulemaking  Board  (die  "Board")  is  filing 
amendments  to  rule  0^35  relating  to 
arbitration  (hereafter  referred  to  as  the 
"proposed  rule  change")  as  follows:  ^ 

Rule  G-35.  Arbitration 

Sections  1  to  4.  No  change. 
Sectidn  5.  Initiation  of  Proceedings 
Except  as  otherwise  provided  herein, 
an  arbitration  proceeding  under  this 
Arbitration  Code  shall  be  instituted  as 
follows: 

(a)  No  change. 

(b)  (1)  No  change. 
(2)(i)-(U)  No  dunge. 


>  Italic*  indicate  ntw 
indicate  deletiona. 


[brackets) 


(iii)^  respondent,  responding 
claimant,  cross-claimant  or  third  party 
respondent  who  fails  to  file  an  answer 
within  20  business  days  from  receipt  of 
service,  or  unless  the  time  to  answer 
has  been  extended  pursuant  to 
subsection  (e)  below,  may,  in  the 
discretion  of  the  arbitrators,  be  barred 
from  presenting  any  matter,  arguments 
or  defenses  at  the  hearing. 
(c)  dirough  (f)  No  change. 
Sections  6  to  11.  No  change. 
Section  12.  Designation  of  Number  of 
Arbitrators. 

(a)  Controversies  Involving  Persons 
Odier  Than  Milnicipal  Securities 
ftoken  of  Municipal  Securities  Dealers. 

(1)  Except  as  otherwise  provided  in 
this  Arbitration  Code,  in  all  arbitration 
matters  in  which  a  person  other  than  a 
municipal  securities  broker  or  municipal 
securities  dealer  is  involved  and  where 
the  matter  in  controverey  does  not 
exceed  the  amount  of  [$100,000] 
$500,000,  or  where  die  matter  in 
controverey  does  not  involve  or  disclose 
a  money  claim  or  the  amotmt  of 
damages  cannot  be  readily  ascertained 
at  the  time  of  commencement  of  the 
proceeding,  the  Director  of  Arbitration 
shall  appoint  an  arbitration  panel  which 
shall  consist  of  no  less  than  three  nor 
more  than  five  arbitratora,  at  least  a 
majority  of  whom  shall  not  be 
associated  with  a  broker,  dealer  or 
municipal  securities  dealer  unless  such 
peraon  requests  a  panel  consisting  of  a 
majority  of  arbitrators  associated  with  a 
broker,  dealer  or  municipal  securities 
dealer. 

(2)  In  all  arbitration  matters  in  which 
a  peraon  other  than  a  municipal 
securities  broker  or  municipal  securities 
dealer  is  involved,  and  where  the 
amount  in  controverey  exceeds 
[$100,000]  $500,000,  die  Director  of 
Arbitration  shall  appoint  an  arbitratiop 
panel  whidi  shall  consist  of  five 
arbitrators,  unless  the  parties  agree  in 
writing  to  a  panel  of  three  arbitrators,  at 
least  three  of  whom  shall  not  be 
associated  with  any  broker,  dealer  or 
municipal  securities  dealer  unless  such 
penon  requests  a  panel  consisting  of  a 
majority  of  arbitrators  associated  with  a 
broker,  dealer  or  municipal  securities 
dealer, 
(b)  No  change. 

Sections  13  to  19.  No  change. 
Section  20.  Adjournments. 

(a)  The  arbitratora  may,  in  their 
discretion,  adjourn  any  hearing  either 
upon  their  own  initiative  or  upon  the 
request  of  any  party  to  the  arbitration. 

(b)  A  party  requesting  an  adjournment 
after  arbitrators  have  been  appointed,  if 
said  adjournment  is  granted,  shall  pay  a 
fee  equal  to  the  deposit  of  costs  but  not 
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mroe  than  $100.  Tite  arbitrators  may 
waive  this  fee  or  in  their  award  may 
direct  the  return  of  this  adjournment  fee. 

Sections  21  to  35.  No  change. 
•       •       •       •       • 

B.  Not  applicable. 
C  Not  applicable. 

n.  Self-Resulatoiy  Otganisatkin's 
Statamant  itf  the  Purpoae  of,  and 
Statutory  Basis  for,  die  Proposed  Ride 
Change 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  The  Uniform  Arbitration  Code  (the 
"Uniform  Code")  was  developed  by  the 
Securities  Industry  Conference  on 
Arbitration  ("SICA").  which  is 
composed  of  the  representatives  of  the 
Board,  nine  other  self-regulatory 
organizations,  four  public  members,  and 
the  Securities  Industry  Association.  The 
Uniform  Code,  as  implemented  by  the 
various  self-regulatory  organizations, 
has  established  a  uniform  system  of 
arbitration  procedures  throughout  the 
securities  industry. 

The  proposed  rule  change  is  intended 
to  conform  the  provisions  of  the  Board's 
arbitration  code,  contained  in  rule  G-35, 
to  recent  amendments  to  the  Uniform 
Code  approved  by  SICA. 

a.  Section  5.  Initiation  of  Proceeding. 
The  current  rule  does  not  address 
instances  in  which  an  answer  is  not 
submitted  within  the  20-business-day 
time  limitation  required  by  the  rule.  The 
failure  to  file  a  timely  answer  or  request 
an  extension  of  time  within  which  to  file 
an  answer  with  the  Director  of 
Arbitration  causes  delays  in  arbitration 
procedures  and  may  operate  unfairly 
against  the  Claimant. 

The  proposed  rule  change  would 
amend  section  5(b)(iii)  to  empower  the 
panel  of  arbitrators  to  bar  Respondents 
from  presenting  any  matter,  arguments 
or  defenses  at  the  hearing  if  the  answer 
was  not  filed  within  the  required  time 
limitation.  The  proposed  rule  chcuige 
would  not  apply  to  replies  to 
counterclaims.  Such  replies  are  not 
required  and  rate  filled  at  the  pleasure 
are  not  required  and  are  filed  at  the 
pleasure  of  the  Claimant 

b.  Section  12.  Designation  of  Number 
of  Arbitrators.  Under  the  current  rule,  a 
panel  of  five  arbitrators  is  required  in 
cases  involving  public  customers  in 
which  the  amount  in  controversy  is 
$100,000  or  more.  The  proposed  rule 
change  would  amend  section  12(a)  to 
give  the  Director  of  Arbitration  the 
discretion,  when  appropriate,  to  appoint 
a  panel  of  three  or  five  arbitrators  if  the 
amount  in  controversy  is  less  than 


^oaooa  The  ability  to  choose  a  panel 
of  three  arbitrators  would  promote 
economy  of  efforts  and  fadlitate  the 
scheduling  of  hearings.  This  becomes 
increasingly  important  in  cases  which 
require  multiple  hearing  sessions.  The 
proposed  rule  change  also  provides  that, 
tf  the  amount  in  controversy  is  $500,000 
or  more,  the  parties  may  agree  in  writing 
to  a  panel  of  three,  rather  than  five, 
arbitrators. 

Amending  this  section  woidd  make  it 
more  consistent  with  the  provision 
empowering  the  Director  of  Arbitration 
to  appoint  three  of  five  arbitrators  in 
inter-industry  disputes  over  9100,000. 
Panels  of  three  have  been  successfully 
used  in  the  vast  majority  of  these  cases. 
In  addition,  it  should  be  noted  that  the 
securities  industry  is  the  only  arbitration 
forum  which  appoints  larger  panels  of 
arbitrators  as  the  amount  in  controversy 
increases.  The  use  of  smaller  paiiels  has 
been  successful  in  other  industry 
forums. 

c.  Section  20.  Adjournments.  The 
proposed  rule  change  would  amend 
section  20  to  impose  a  fee,  not  to  exceed 
$100,  on  any  party  who  requests  and  is 
granted  an  adjournment  after  the 
arbitrators  have  been  appointed.  Its 
purpose  is  to  discourage  frivolous,  last- 
minute  requests  for  postponements  of 
hearing  dates  in  cases  in  which  a  panel 
of  arbitrators  already  has  been 
appointed.  Such  adjournments  frustrate 
efforts  to  provide  expeditious 
conclusions  to  cases. 

Under  the  proposed  rule  change,  the 
party  requesting  the  adjournment  must 
submit  such  request  in  writing  and 
include  a  check  in  the  amount  of  the  fee. 
The  adversary  party  would  be  notified 
of  the  request  and  be  given  an 
opportunity  to  oppose  it.  The  request 
and  any  opposition  would  be  submitted 
to  the  panel  of  arbitrators  for  its 
consideration.  If  the  request  were 
granted,  the  panel  may,  in  its  discretion, 
waive  the  adjournment  fee  at  the  time  of 
the  request  or  in  its  final  award. 

The  proposed  rule  change  is  not 
intended  to  apply  to  claims  filed  under 
the  small  claims  procedures.  It  should 
be  noted  that  it  is  the  standard  practice 
of  other  arbitration  forums  to  impose 
adjournment  fees. 

b.  (2)  The  Board  has  adopted  the 
proposed  rule  change  pursuant  to 
Section  15B(b)(2)(C)  and  15B(b)(2)(D)  of 
the  Securities  Exchange  Act  of  1934. 
Section  15B(b](2)(C)  requires  in 
pertinent  part  that  the  Board's  rules  be 
designed 

to  promote  juat  and  equitable  principles  of 
trade ...  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and.  in 


general,  to  protect  investors  and  the  public 
interest.  .  .  . 


Section  15B(b)(2)(D)  states  that  the 
Board  shall  if  it  deems  appropriate 

provide  for  the  arbitration  of  claims,,di8putes, 
and  controversies  relating  to  transactions  in 
municipal  securities:  Provided,  however.  That 
no  person  other  than  a  municipal  securities 
broker,  municipal  securities  dealer,  or  person 
associated  with  such  a  municipal  securities 
broker  or  municipal  securities  dealer  may  be 
compelled  to  submit  to  such  arbitration 
except  at  his  instance  and  in  accordance  with 
section  29  of  this  title. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  effect  any 
burdens  on  competition  in  the  municipal 
securities  industry  because  the  proposed 
rule  change  will  be  equally  applicable  to 
all  participants  in  the  industry. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Board  has  neither  solicited  nor 
received  comments  on  the  proposed  rule 
change.  The  proposed  rule  change  was 
the  subject  of  extensive  discussions  by 
SICA  which  approved  the  provisions  as 
part  of  the  Uniform  Code. 

m.  Data  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conmissioa  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  die  Federal 
Ragistar  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  nde  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  wiUi  the 
Secretary,  Securities  and  Exchange 
Commission.  450  PifUi  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  wiUi  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
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and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  cdpying  at 
the  principal  office  of  the  above* 
mentioned  self*regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  26, 1986. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  3a  1986. 
Shirley  E.  HoUis. 
Acting  Secretary. 

[FR  Doc.  86-12688  Filed  e-i-W;  8:45  am) 
HLLNM  OOM  S01O41-H 

[ReL  Na  34-23385:  Fie  Na  SR-MSRB-Se- 

Salf-R«gulatofy  Organizaliofw; 
Proposed  Rute  Chang*  by  flM 
MuniciiMl  SocurttlM  Rulainaking  Board 
Relating  to  Unifonn  Praclie*  and 
Customer  Conflnnations 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  May  19, 1986.  the  Municipal 
Securities  Rulemaking  Board  ("Board") 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  nile  change  as 
described  in  Items  I.  n.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Otganixation's 
Statement  of  the  Terms  of  Substance  of 
tbm  Proposed  Rule  Change 

A.  The  Municipal  Securities 
Rulemaking  Board  ("Board")  is  filing 
amendments  to  rules  G-12(c)(vi)(C)  and 
G-15(a)(iii)(C)  relating  to  inter-dealer 
and  customer  confirmation  disclosures 
(hereafter  referred  to  as  the  "proposed 
rule  change"),  as  follows: 

RuleG-12.    Uniform  Practice* 

(a)-(b)  No  change. 

(c)  Dealer  Con^mations. 

(iHv)  No  change. 

(vi)  In  addition  to  the  information 
required  by  paragraph  (v)  above,  each 
confirmation  shall  contain  the  following 
information,  if  applicable: 

(A)-(B)  No  change. 


■Italic*  indical*  new  language:  (bradceta] 
Indicate 'tteletiona. 


(C)  if  the  securities  are  identified  by 
the  issuer  or  sold  by  the  underwriter  as 
subject  to  federal  taxation,  a 
designation  to  that  effect; 

l(CHG)l  renumbered  (Z7)-(//)  (d)-(l) 
No  change. 

Rule  G-tl5.    Confirmation,  Clearance 
and  Settlement  of  Transactions  with 
Customers  * 

(a)  Customer  Confirmations. 

(iHii)  No  change. 

(iii)  In  addition  to  the  information 
required  by  paragraphs  (i)  and  (ii) 
above,  eadi  con&mation  to  a  customer 
shaU  contain  the  following  information, 
if  applicable: 

(A)-(B)  No  change. 

(C)  if  the  securities  are  identified  by 
the  issuer  or  sold  by  the  underwriter  as 
subject  to  federal  taxation,  a 
designation  to  that  effect; 

[(C)-(H)]  renumbered  [DHl)  (\>He] 
No  change. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

(a)  Mimidpal  securities  are  defined  in 
Section  3(a)(29)  of  the  Securities 
Exchange  Act  as: 

Securities  which  are  direct  obligations  of, 
or  obligations  guaranteed  as  to  principal  or 
interest  by,  a  State  or  any  political 
subdivision  hereof,  or  any  agency  or 
instrumentality  of  a  State  or  any  political 
subdivision  thereof,  or  any  municipal 
corporate  instrumentality  of  one  or  more 
States,  any  security  which  is  an  industrial 
development  bond  (as  deHned  in  section 
103(c)(2)  of  the  Internal  Revenue  Code  of 
19S4)  the  interest  on  which  is  excludable  from 
gross  income  under  section  103(a)(1)  of  such 
Code  if,  by  reason  of  the  application  of 
paragraph  (4)  or  (B)  of  section  103(c]  of  such 
Code  (determined  as  if  paragraphs  (4)(A),  (5) 
and  (7)  were  not  included  in  such  section 
103(c)),  paragraph  (1)  of  such  section  103(c) 
does  not  apply  to  such  security. 

Section  3(a)(2)  of  the  Securities 
Exchange  Act  contains  identical 
language  concerning  industrial 
development  bonds. 

The  definition  ttuii»on  whether  the 
security  is  an  obligation  of  a  state  or 
political  subdivision  of  a  state,  and  not 
whether  income  derived  from  the 
security  is  taxable.  Board  rules, 
therefore,  would  apply  to  transactions  in 
taxable  municipal  securities. 

Recently,  there  have  been  several 
"taxable"  issues  of  municipal  securities 
brought  to  market.  Moreover,  under 


certain  proposed  revisions  to  the  federal 
tax  code,  certain  categories  of  municipal 
securities  may  no  longer  be  exempt  from 
federal  taxation. 

Although  under  role  G-17,  on  fair 
dealing,  a  dealer  should  orally  advise 
customers  of  the  taxable  status  of 
municipal  securities  at  die  time  of  or 
prior  to  execution  of  a  transaction  in 
such  securities,  the  Board's  confirmation 
rules  currently  have  no  disclosure 
requirements  regarding  transactions  in 
such  securities.  The  Board  has 
determined  that  such  disclosure  would 
be  appropriate  since  the  majority  of 
municipal  securities  likely  will  continue 
to  be  tax-exempt  and  dealers  and 
customers  may  find  it  necessary  to 
preserve  a  record  of  fransactions  in 
"taxable"  municipal  securities. 

(b)  The  Board  has  adopted  the 
proposed  rule  change  pursuant  to 
section  15B(b)(2)(C)  of  the  Securities 
Exchange  Act  of  1934,  which  requires  in 
pertinent  part  that  the  Board's  rules  be 
designed 

to  promote  just  and  equitable  principles  of 
trade ...  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and,  in 
general,  to  protect  investors  and  the  public 
interest.  .  .  . 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  effect  any 
burdens  on  competition  in  the  municipal 
securities  industry  because  the  proposed 
rule  change  will  apply  equally  to  all 
industry  participants. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others. 

The  Board  has  neither  solicited  nor 
received  comments  on  the  proposed  rule 
change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  sudi  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 
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IV.Solidlatianor 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  ^fW., 
Washington.  DC  20640.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  «vritten  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  |une  28, 1986. 

For  the  Commission,  by  the  Oiviiion  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shiiky  E.  HolHa. 
Acting  Secretary. 
May  aa  198ft. 
[FR  Doc  80-12888  Filed  8-4-88;  8:45  am] 


(ReL  Na  94-23283;  ne  Na  SfMUSO-M- 
10] 

88ll  nagulatory  OrganlMtkKw; 
Nallofwl  AMOcMion  of  SwurHlM 
OMiara,  Inc;  Ordar  Approving 
Propoaad  RiriaClMnga 

The  National  Association  of  Securities 
Dealers.  Inc.  submitted  on  April  17. 1986 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  to  amend 
Article  II.  section  1  of  the  NASD  Rules 
of  Fair  Practice  to  change  the  guidelines 
for  fees  that  NASD  member  firms  may 
charge  issuers  for  forwarding  proxy  and 
other  materials  to  the  issuer's 
shareholders. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
34-23173)  April  24. 1086)  and  by 
publication  in  the  Fedsfal  Ragbter  (51 
FR  16124.  April  3a  1006).  No  commenU 
were  received  with  respect  to  the 
pnqpoead  rule  filing. 


The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  section 
ISA  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  (]ommisaion.  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a). 
SUitey  E.  HoUs, 
Acting  Secretary. 
May  aa  1988. 
[FR  Doc  88-12860  Filed  8-4-88;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Offica  of  tha  Sacratary 

(Ordw  86-88;  Dockets  42084, 36553,  and 
414671 

Ravocalion  Of  tha  Saction  401  or  416 
Cartmcataa  of  FNrita.  Inc.  ProfH 
AMnaa,  Inc.  and  Nalaon  laland  Air 
Sarvlca.  Inc.  d/b/a  Exacutiva  Ctiartar; 
Ordar  to  Show  Cauaa 

AacNCV:  Department  of  Transportation. 

action:  Notice  of  Order  to  Show  Cause 
(Order  86-09),  Dockets  42064, 36553,  and 
41467. 


v:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  revoking  the  section  401 
or  418  certificates  issued  to  Flirite,  Inc.. 
Profit  Airlines,  Inc.,  and  Nelson  Island 
Air  Service,  Inc.  d/b/a  Executive 
Charter. 

DATia:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
June  20, 1986. 

AODKCSa:  Responses  should  be  filed  in 
Dockets  42064.  36553,  and  41467  and 
addressed  to  the  Office  of  Documentary 
Services,  Department  of  Transportation, 
400  Seventh  Street.  SW..  Washington. 
DC  20590  and  should  be  served  on  the 
parties  listed  in  Attachment  A  to  the 
order. 

FOR  PURTMSII  NIFOflMATION  CONTACT: 
Patricia  T.  Szrom.  Special  Authorities 
Division.  U.S.  Department  of 
Transportation.  400  Seventh  Street.  SW., 
Washington.  DC  20Sea  (202)  755-3812. 


Dated:  May  3a  1988. 
Mattfaaw  V.  Scoooiza. 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

(FR  Doc.  86-12857  Filed  8-4-88;  8:45  am] 

■LUNQ  COOC  «t10-S>4l 


(Docfcet  44016] 

United  Stataa^Japan  Small  Package 
Sarvica  Procaading;  Postponement  of 
Prehearing  Confarence 

Notice  is  hereby  given  that  the 
Prehearing  Conference  in  this 
proceeding  earlier  scheduled  to  be  held 
on  June  12. 1986,  has  been  postponed, 
and  is  rescheduled  to  be  held  on  June  26, 
1986  at  9:30  a.m.  (local  time)  in  Room 
5332.  Nassif  Bldg.,  400  7th  Street,  SW.. 
Washington,  DC.  before  the 
undersigned. 

Dated  at  Washington.  DC,  May  30, 1986. 
Ettas  C  Rodiiguas, 
Chief  Administrative  Law  Judge. 
[FR  Doc  88-12658  Filed  6-4-86;  8:45  am) 
SajJIM  coos  4S10-SMI 


AvMlon  Procaadinga;  Ordar  Adiuating 
tha  Standard  Foraign  Fara  Laval  Indax 

The  International  Air  Transportation 
Competition  Act  (lATCA),  Pub.  L  96- 
192,  requires  that  the  Department,  as 
successor  to  the  Civil  Aeronautics 
Board,  establish  a  Standard  Foreign 
Fare  Level  (SFFL)  by  adjusting  the  SFFL 
base  periodically  by  percentage  changes 
in  actual  operating  costs  per  available 
seat-mile.  Order  80-2-60  established  the 
first  interim  SFFL  and  Order  86-4-19  set 
the  currently  effective  two-month  SFFL 
applicable  through  March  31. 1966. 

In  establishing  the  SFFL  for  the  two- 
month  period  beginning  June  1. 1986,  we 
have  projected  nonfuel  costs  based  on 
the  year  ended  March  31, 1986  data,  and 
have  determined  fuel  prices  on  the  basis 
of  the  latest  experienced  monthly  fuel 
cost  levels  as  reported  to  the 
Department. 

By  Order  86-5-102  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1, 1979.  level: 

Atlantic l-0»» 

Utin  America 1.1«5 

Pacific l-a447 

Canada...................»....-».....—.»»..~."..."  1.2580 

For  further  information  contact:  Julian 
P.  Schrenk  (202)  472-5126. 
By  tha  Department  of  TransporUtiaii. 


UM 
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Dated:  May  30, 1966. 
Mattfaaw  V.  Scocwnta. 
Assistant  Secretary  for  Policy  and 
International  Affairs. 
(FR  Doc.  86-12659  Filed  6-4-86;  8.-45  am] 


FMtoral  Aviation  AdmbiMratlon 

Tomporary  Airman  Cortiflcato 
laauanca 


r.  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 
ACTION:  Notice  concerning  issuance  of 
Temporary  Aiman  Certificate. 

summary:  On  May  5. 1968.  the  FAA 
issued  a  policy  letter  directed  to  all  FAA 
regions  announcing  a  change  from  tfie 
120-day  term  provided  by  FAR  S  61.17 
for  Temporary  Airman  Certificates,  FAA 
Form  8060-4.  to  180  days,  until  October 
1, 1988.  Until  that  date.  FAA  inspectors 
and  examiners  will  endorse  these 
temporary  certificates  to  provide  for  an 
effective  period  of  180  days.  This  action 
is  necessary  to  permit  FAA  to  contend 
with  the  backlog  of  certification  files 
awaiting  processing. 
RM  FURTMCR  mroRMATION  CONTACR 

Carol  S.  Raybum,  Manager.  General 
Aviation  and  Commercial  Division, 
AFS-80a  Telephone:  (202)  428^98 

Federal  Aviation  Administration,  800 
Independenoe  Avenue  SW.. 
Washington,  DC  20501 

Carol  S.  RaylMiia. 

Manager,  General  A  viation  and  Commercial 

Division. 

[FR  Do&  86-12615  Filed  6-4-86;  8:4s  am] 


EwolfOHinantal  Impact  Glalaiiiaiil, 
Walwortti  County,  Wl 

AOCNCv:  Federal  Hi^way 
Administratioo  (FHWA).  DOT. 
action:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement 

tUMMAWv:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubUc  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
improvement  in  Walworth  County. 
Wisconsin. 


Wisconsin  Department  of 
Thmqwrtation,  will  prepare  an  EIS  for 
transportation  improvements  to  State 
Trunk  Highway  (STH)  120  in  Walworth 
County.  Wisconsin.  The  study  area  is 
located  north  of  the  Illinois-Wisconsin 
state  line,  extending  approximately  four 
miles  from  County  Tnmk  Highway  BB  in 
the  Town  of  Linn,  northerly  through  the 
City  of  Lake  Geneva  to  STH  36. 
Plaiming.  environmental,  and 
engineering  studies  are  underway  to 
develop  transportation  improvement 
alternatives.  The  EIS  will  assess  the 
need,  location,  and  environmental 
impacts  of  alternatives  including:  (1) 
The  no-build  alternative;  (2) 
Reconstruction  of  the  existing  roadway; 
and  (3)  A  bypass  to  the  east  of  the 
existii^  route 

The  section  of  STH  120  under  study 
has  a  high  accident  rate  due  to  its 
limited  vehicular  capacity,  poor 
roadway  geometries,  and  heavy  traffic. 
For  many  years,  there  has  been  interest 
in  improving  safety  and  relieving 
congestion  in  this  transportation 
corridor. 

Coordination  and  scoping  activities 
will  begin  soon  and  will  involve 
agencies  that  are  identified  as  having  an 
interest  in  or  jurisdiction  by  law 
regarding  the  proposed  action.  Agencies 
will  be  notified  by  mail  of  the  date  of  the 
fbimal  scoping  meeting.  In  addition, 
coordination  wiU  continue  with  local 
units  of  government,  private  interest 
groups,  and  local  citizens,  including 
public  meetings. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identifiecL  Comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on  May  27, 1986. 
FJtank  M.  Mayer, 
Division  Administrator. 
[FR  Doc  86-12627  FUed  fr-4-86;  8:45  am] 


FOR  PURTMOI MRMMNATION  OONTACR 
Mr.  Michael  M.  Moravec  Environmental 
Coordinator,  Federal  Hi^way 
Administration,  4502  Vernon  Boulevard, 
Madison,  Wisconsin  53705.  Telephone 
(606)  284-5047. 

•UFnaKNTARV  wtormation:  The 
FHWA,  in  cooperation  with  die 


Natienal  Highway  Traffic  Safaty 


PaUttona  for  Examptlon  From  tha 
VaMda  Thaft  Pravantion  Standard: 
Vokawragan  of  Amarica,  Inc. 

AOOICV:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Grant  of  petition  for  exemption. 


If:  Volkswagen  of  America,  Inc. 

petitioned  the  agency  for  an  exemption 
from  the  marking  requirements  of  the 


vehicle  theft  prevention  standard  for  the 
Audi  5000S  passenger  car  line,  pursuant 
to  the  provisions  of  section  605  of  die 
Motor  Vehicle  Information  and  Cost 
Savings  Act.  The  agency  has  determined 
that  the  antitheft  device  which  the 
petitioner  intends  to  install  on  that  line 
as  standard  equipment  is  likely  to  be  as 
effective  in  reducing  and  deterring 
motor  vehicle  theft  as  would  compliance, 
with  the  parts  marking  requirements  of 
the  standard.  Therefore,  the  agency 
grants  the  petition. 

DATC  The  exemption  granted  by  this 
notice  will  become  effective  beginning 
with  the  1967  model  year. 

SUPPLEMENTARY  information:  On 
December  13, 1985,  Volkswagen  of 
America,  Inc.  (VWoA)  petitioned  the   . 
agency  for  an  exemption  from  the  parts 
maiking  requirements  of  the  vehicle 
theft  prevention  standard  (49  CFR  Part 
541),  pursuant  to  section  605  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  On  January  7, 1986  (51  FR 
706),  NHTSA  pubUshed  an  interim  final 
rule  establishhig  requirements  to  be 
followed  by  manufacturers  in  preparing 
and  submitting  petitions  for  exemption 
during  model  year  1987  (49  CFR  Part 
543).  VWoA  submitted  supplemental 
information  in  a  letter  dated  February  4, 
1986,  to  meet  the  requirements  for 
petitions  in  Part  543.  and  requested  an 
exemption  for  the  Audi  5000S  passenger 
car  line.  Ihe  agency  reviewed  the 
material  submitted  by  VWoA  with  its 
letters  and  concluded  that  VWoA  had 
met  the  requirements  for  petitions  in 
Part  543.5,  as  of  February  5,  the  date  on 
which  the  last  VWoA  letter  was 
received  by  the  agency.  Accordingly,  the 
120-day  period  for  processing  VWoA's 
petition  began  on  diat  date  since,  as 
provided  by  section  543.7.  the  processing 
of  a  petition  does  not  begin  until  the 
petition  is  complete. 

In  its  petition,  VWoA  described  an 
antitheft  device  that  is  activated  by 
removing  the  key  fiom  the  ignition  and 
locking  the  driver's  door.  These  two 
steps  render  the  starter  motor  non- 
functionaL  They  also  arm  an  audible 
alarm  which  is  triggered  by  sensors  in 
the  doors,  trunk,  engine  hood  and  radio. 

The  agency  has  determined  that 
installation  of  VWoA's  device  in  the 
Audio  5000S  is  Ukely  to  be  as  effective 
as  that  line's  compUance  with  the  parts 
marking  requirements  of  Part  541  in 
reducing  and  deterring  vehicle  theft 
This  determination  is  based  on  the 
information  submitted  by  VWoA  with 
its  petition  and  on  other  available 
information.  The  agency  beUeves  that 
the  device  will  provide  the  types  of 
performance  Usted  in  §  543.e(a)(2),  i.e.. 
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promote  activatioa.  attract  attentkm  to 
nnauthorizad  antriea,  prevent  defeating 
or  drcnmventing  of  dw  device  by 
unautliorized  pereona.  prevent  operation 
of  die  vehicle  by  unauthorized  entrant*, 
and  ensure  the  reliability  and  durability 
of  the  device. 

As  required  by  section  605(b)  of  the 
statute  and  1 543.6Cb).  the  agency  also 
thinks  tfiat  VWoA  has  provided  viable 
reasons  h»  its  belief  tfiat  the  antitheft 
device  will  reduce  and  deter  theft  This 
conclusion  is  based  on  VWs  discussion 
of  the  National  Crime  Information 
Center  (NQC)  dieft  date  and  this 
agency's  Preliminary  Regulatory 
Evaluation  analysis  of  theft  date  for  the 
Nissan  280  ZX/300  ZX  car  lines.  The 
stendard  equipment  antitheft  device  in 
both  the  1984  Nissan  300  ZX  and  the 
Audi  S0006  care  lines  have  very  similar 
methods  of  encouraging  activation  and 
{Heventing  defeat  lie  NCIC  date  shows 
that  the  theft  rate  for  the  1984  Nissan 
300  ZX  cars  is  approximately  SO  percent 
less  than  that  of  the  1963  280  ZX  models 
which  lacked  the  antitheft  devices.  VW 
state  that  ite  antitheft  device  contains 
additional  protective  features,  which 
VW  believes  will  result  in  its  device 
reducing  and  deterring  theft  to  the  same 
degree  as  the  Nissan  device. 

As  an  aside,  the  agency  notes  that  the 
limited  and  apparently  conflicting  date 
on  the  effectiveness  of  the  pre-standard 
parts  maridng  programs  makes  it 
difficult  in  this  first  year  of  the  theft 
legislaticm's  implementetion  to  compare 
the  effectiveness  of  an  antitheft  device 
with  the  effectiveness  of  compliance 
with  the  theft  prevention  standard.  The 
statute  clearly  requires  such  a 
comparis<Hi.  which  the  agency  has  made 
on  the  basis  of  the  limited  data 
available. 

For  the  reasons  steted  above,  the 
agency  grants  VWoA's  petition  for 
exemption  from  the  parts  marking 
requirements  of  Part  541  for  the  Audi 
5000S  care  Ime  based  on  substantial 
evidence  that  this  standard  equipment 
antitheft  device  is  likely  to  be  as 
effective  in  reducing  and  deterring  theft 
of  this  line  as  compliance  with  Part  541 
would  be.  This  exemption  wiU  become 
effective  beginning  with  the  1967  model 
year. 

NHTSA  notes  that  if  VWoA  wishes  in 
the  future  to  modify  the  device  on  whidi 
this  exemption  is  based,  the  company 
may  have  to  submit  a  petition  to  modify 
the  exemption.  Section  543.7(c)  provides 
that  an  exemption  granted  under  Part 
543  applies  only  to  vehicles  which  are 
equippied  with  the  antitheft  device  on 
which  the  exemption  of  the  line 
including  those  vehicles  was  based. 
Fiuther  §  543.9(b)(2)  provides  fw  the 
subfiiission  of  petitiions  "(t]o  modify  an 


exemption  to  permit  the  use  of  an 
antitheft  device  similar  to  but  differing 
bom  tlie  one  specified  in  that 
exemption." 

The  agency  wishes  to  minimize  die 
administrative  burden  whidi 
1 543.9(bK2)  could  place  on  exempted 
vehicle  manufacturen  and  itself.  The 
agency  does  not  believe  that  Congress 
intended,  in  providing  for  the  exemption 
process,  to  require  the  submission  of  a 
modification  petition  for  every  change, 
no  matter  how  insubstantial,  in  the 
componente  or  design  of  an  antitheft 
device.  Tlie  significance  of  many  such 
changes  could  be  de  minimis.  Therefore, 
NHTSA  reserves  the  authority  to 
consider  as  de  minimis  any  changes 
whose  effecte'might  be  so  characterized, 
and  to  advise  a  manufacturer  that  a 
modification  petition  is  not  required. 

(15  U.S.C.  2025.  delegation  of  authority  at  40 
CFR1.50) 

Issued  on  June  2. 1988^ 
DiaoolCStMd. 
Adminiatrator. 

[FR  Doc.  ae-12691  nied  (y-2-8e;  5:06  pm] 
I COOC  MM-W-M 


DEPARTMENT  OF  THE  TREASURY 

0ffic9  of  tiM  8#crvtMy 

[Supptomant  to  Depannient  CIrailar— 
PuMte  Debt  8erta»-Mo.  20-M] 


TrMSury  NolM,  SarfM  K-1M1 

Washington,  May  29, 1986. 

The  Secretary  announced  on  May  28, 
1986,  that  the  interest  rate  on  the  notes 
designated  Series  K-1991,  described  in 
Department  Circular — Public  Debt 
Series— No.  20-86  dated  May  21, 1986, 
will  be  7-\i  percent  Interest  on  the 
notes  will  be  payable  at  the  rate  of  7-Vi 
percent  per  annum. 
|ohn  A  KlkoyM, 
Acting  Fiaca]  Assistant  Secretary. 
[FR  Doc.  86-12803  Filed  6-4-66;  6-45  am] 


UNITED  STATES  INFORMATION 
AGENCY 

A  Qrants  Program  for  Privat*  Not-For- 
ibiSupportof 
I  Educational  and  Cutturai 


ActlvlUas 

The  United  States  Information  Agency 
(USLA)  announces  a  program  of 
selective  assistance  and  limited  grant 
support  to  non-profit  activities  of  United 
States  institutions  and  organizations  in 
the  Private  Sector.  The  primary  purpose 
of  the  program  is  to  enhance  the 


achievement  of  the  Agency's 
international  public  diplomacy  goals 
and  objectives  by  stimulating  and 
encouraging  increased  private  sector 
commitment  activity,  and  resources. 
The  information  collection  involved  in 
this  solidtetion  is  covered  by  OMB 
Clearance  Number  3116-0175,  entiUed 
"A  Grante  Program  for  Private 
Organizations,"  expiration  date  January 
31. 1987. 

Private  sector  organizations  interested 
in  woridng  cooperatively  with  USIA  on 
the  following  concept  are  encouraged  to 
so  indicate: 

Transition  from  Military  to  Civilian 
Democratic  Rule:  The  Office  of  Private 
Sector  Programs,  Initiative  Grante/ 
Bilateral  Accords  Division  will  develop 
a  series  of  seven-day  international 
woriishops  on  the  transition  of  militery- 
dominated  political  systems  to  enduring 
civilian  democratic  governmente.  The 
first  workshop  will  examine  the 
transition  issue  with  special  reference  to 
the  analytical  factors  which  contributed 
to  the  development  of  civilian 
democratic  government  in  South 
America  and  the  Iberian  peninsula. 
Tentatively  scheduled  for  die  fall  1986. 
the  firat  workshop  will  take  place  eidier 
in  die  United  Stetes  or  in  Soudi 
America. 

Your  Bubmission  of  a  letter  indicating 
interest  in  the  above  project  concept 
begins  the  constdtative  process.  This 
letter  should  further  explain  why  your 
organization  has  the  substantive 
expertise  and  logistical  capability  to 
sucessfully  design,  develop  and  conduct 
the  above  project.  While  not  restricted 
by  region,  USIA  would  prefer  proposals 
from  U.S.  non-profit  institutions  located 
in  the  southern  part  of  the  U.S..  or  from 
institutions  which  demonstrate  their 
ability  to  conduct  the  fint  workshop  in 
Soudi  America  dirough  strong  logistical 
support  horn  a  Latin  American 
cosponsoring  institution. 

Emphasis  during  the  preliminary 
constdtative  process  will  be  on 
identifying  organizationa  able  to  meet 
the  above  criteria.  Furthermore.  USIA  is 
most  interested  in  working  with 
organizations  that  show  promise  for 
innovative  and  cost-effective 
programming:  and  with  organizations 
that  have  potential  for  obtaining  third- 
party  private-sector  funding  in  addition 
to  USLA  support.  Organizations  must 
also  demonstrate  a  potential  for 
designing  programs  which  will  have  a 
lasting  impact  on  their  participante.  In 
your  response,  you  may  also  wish  to 
include  other  pertinent  background 
information.  To  be  eligible  for 
consideration,  organizations  must 
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postmaric  their  general  letter  of  interest 
within  20  days  of  the  date  of  this  notice. 

This  is  not  a  solicitation  for  grant 
proposals.  After  consultation,  selected 
organizations  will  be  invited  to  prepare 
proposals  for  the  financial  assistance 
available. 

Office  of  Private  Sector  Programs, 
Bureau  of  Educational  and  Cultural 
Affairs  (Attn:  Initiative  Grants/ 
Bilateral  Accords  Division],  United 
States  Information  Agency.  301 4th 
Street  SW.,  Washington,  D.C  20547. 

Dated:  May  23, 1968. 
AlbartBaU. 

Deputy  Director.  Office  of  Private  Sector 
Pmgrams. 
[FR  Doc.  86-12680  Filed  6-4-88: 8:45  am] 

MliJNQ  CODE  taSO-OI-M 

VETERANS  ADMINISTRATION 
Agency  Form  Under  0MB  Review 

agency:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  Ae 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 


Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35].  This  document  contains  a 
request  for  an  extension  and  revison  of 
a  form  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form,  (2]  the  title  of  the 
form,  (3)  the  agency  form  number,  if 
applicable,  (4)  how  often  the  form  must 
be  filled  out,  (5)  who  will  be  required  or 
asked  to  report,  (6]  an  estimate  of  the 
number  of  responses,  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (8]  an  indication  of 
whether  section  3504  (h)  of  Pub.  L  96- 
511  applies. 

ADDRESSES:  Copies  of  the  form  and 
supporting  dociunents  may  be  obtained 
from  Nancy  C.  McCoy,  Agency 
Clearance  Officer  (732],  Veterans 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  (202]  38&- 
2146.  Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer.  Dick 
Eisinger,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW., 
Washington,  DC  25503,  (202)  395-7316. 

DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 


OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  May  30. 1986. 

By  direction  of  the  Administration. 
Jack  |.  Shaikey, 

Director,  Office  of  Data  Management  and 
Telecommunications. 

Extension 

1.  Department  of  Veterans  Benefits 

2.  Statement  of  Person  Claiming  to 
having  Stood  in  Relation  of  Parent 

3.  VA  Form  21-524 

4.  On  occasion 

5.  Individuals  or  households 
6. 2,000  responses 

7. 4,000  hours 

&  Not  applicable 

***** 

Revision 

1.  Department  of  Veterans  Benefits 

2.  Request  for  Details  of  Expenses 

3.  VA  Form  21-8049 

4.  On  occasion 

5.  Individuals  or  households 
6. 22,800  responses 

7. 5,700  hours 

8.  Not  applicable.  - 

[FR  Doc  86-12612  Filed  6-4-86;  8:45  am] 
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Sunshine  Act  Meetings 


Fsderal  Register 
Vol.  51.  No.  108 
Thursday,  June  5,  1966 


TNs  section  o«  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


COHTENTS 

Federal  Election  Commission 

Federal  Maritime  Commission ~ 

Securities  and  Exchange  Commission. 


1 
.2 
3 


POISON  TO  CONTACT  PON  MTORMATION: 
Mr.  Fred  Eiland.  Information  Officer, 
202-376-3155. 
Maiy  W.  Dove. 

Administrative  Assistant 

(FR  Doc.  86-12750  Filed  6-3-86:  2:59  pjn.) 

MUJNa  COOK  t71S-01-ll 


FCOCRAL  ELECTION  COMMISSION 

DATS  AND  Twe  Tuesday,  June  10, 1966, 

10:00  a.m. 

PLACE:  999  E  Street.  NW..  Waahingtoo. 

DC 

STATUS:  This  meeting  will  be  closed  to 

the  public 

ITEMS  TO  BEDISCUSSPDT 

Compliance  matters  puravani  to  2  U.S.C  437g 
Audits  conducted  pursuant  to  2  U.S.C.  437g. 

438(b).  and  Title  28,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday,  June  12. 1966, 
lOKX)  a.m. 

PLACE:  960  E  Street.  NW..  Washington. 
DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIOERED: 

Setting  of  Dates  of  Future  Meetings 
Correction  and  Approval  of  Minutes 
Draft  AO  1986-17 

Stephen  Cillers  on  behalf  of  Mark  Green 
Routine  Administrative  Matters 


PEOCRAL  MARITIME  COMMISSION 
TIME  AND  DATE  2.-00  p.m.,  )une  9. 1986. 
PLACE:  Hearing  Room  One.  1100  L 
Street.  NW.,  Washington.  DC  20573. 
STATUK  Closed 

MATTER  TO  BC  CONSIOEREOC 

1.  Docket  No.  8S-24-^fatson  Navigation 
Company,  Inc.  Proposed  Overall  Rate 
Increase  of  2.5  Percent  Between  United  States 
Pacific  Coast  Ports  and  Hawaii— 
(Consideration  of  the  Record. 

CONTACT  PERSON  POR  MORE 
INPORMATlON:  John  Robert  Ewers. 
(202)  523-5725. 
|ohn  Robatt  Ewers, 

Secretary. 

[FR  Doa  86-12729  Filed  6-3-88;  1:48  pm] 

MLLMO  COOK  0730-01-11 


SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOklNCEMENr. 

STATUS:  Closed/open  meetings.  ^ 

place:  450  Fifth  Street.  NW.. 

Vyashington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday.  May  21, 1986. 

CNANQE  IN  THE  MEETINOS:  Deletion/ 

rescheduling. 

A  closed  meeting  scheduled  for 
Wednesday.  May  28. 1966.  at  2:30  p.m^ 


to  consider  the  following  items,  has 
been  cancelled. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Report  of  investigation. 

An  open  meeting  scheduled  for 
Thursday,  May  29, 1966,  at  3:30  p.m.,  has 
been  reschediiled  for  Thursday,  June  12. 
1986,  at  2:30  p.m. 

The  Commission  will  hear  oral  argument 
on  appeals  by  Rooney  Pace,  Inc.  a  registered 
broker-dealer.  Randolph  K.  Pace,  its 
president,  and  the  Commission's  Division  of 
Enforcement,  from  an  administrative  law 
judge's  initial  decision.  For  further 
information,  please  contact  R.  Moohe  Simon 
at  (202)  272-7400. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  May 
29, 1966,  has  been  rescheduled  for 
Thursday,  June  12, 1986,  following  the 
2:30  p.m.  open  meeting. 

Post  oral  argument  discussion. 

Commissioner  Fleischman,  as  duty 
offlcer,  determined  that  Conmiission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Kathryn 
Natale  at  (202)  272-3195. 
Shirley  E.  HoUis, 
Acting  Secretary. 
June  2, 1988. 

[FR  Doc.  86-12766  Filed  6-3-86: 4K)0  pm] 
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Department  of 
Housing  and  Urban 
Development 


Offlca  of  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 


Housing  Development  Grant  Program; 
Notices 
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DEPARTMENT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 


Office  of  hM  Aeelslafil 
llouslno   redefBlllouelnii 


Secrelafy  for 


(Decksl  NOL  N-W-1t03;  FR-aaM] 

Housing  Development  Grant  Program 

AOWCV.  Office  of  the  Assistant 
Secretaiy  for  Housing— Federal  Housing 
Commissioner.  HUD. 

;  Invitation  for  applications. 


:  This  Notice  invites  any  unit 
of  general  local  government,  including 
dties,  counties,  towns  or  townships, 
parishes,  villages  or  other  general 
purpose  political  subdivisions  of  a  State, 
and  any  State,  acting  on  behalf  ot  and 
with  the  concurrence  of.  units  of  general 
local  government,  to  submit  applications 
for  grants  under  HUD's  Development 
Grant  Program.  The  Grant  funds 
awarded  under  the  program  will  be  used 
to  support  the  construction  ot 
substantial  rehabilitation  of  residential 
rental  cooperative  or  mutual  housing  in 
which  at  least  20  percent  of  the  units 
will  be  occupied  by  lower  income 
families.  Applicants  that  responded  to 
the  lune  2D,  1064,  or  February  13, 1965. 
Invitation  for  Applications  must  reapply 
to  be  considered  for  funding.  A  revised 
or  a  new  proposal  may  be  submitted 
which  is  consistent  with  the  guidance 
provided  in  this  Invitation  for 
Applications,  the  revised  (May,  1966) 
Application  Packet  and  this  List  of 
Designated  Eligible  Areas  published  in 
this  Federal  Ragbler  issue.  Neither 
Fiscal  Year  1966  funds,  nor  recaptured 
or  cancelled  funds  from  previously 
awarded  grants  will  be  set  aside  to  fund 
projects  which  were  submitted  in 
response  to  previous  Invitations  for 
Applications. 
WPtCIIWtt  OATK  June  5, 1966. 


UM 


I 


kTWN  contact: 
Jessica  Franklin.  Acting  Director. 
Housing  Development  Grant  Division, 
Room  6110,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street. 
SW..  Washington.  DC  204ia  Telephone 
(202)  755-6142  (This  is  not  a  toll-free 
number). 

sumnKNTARV  mnmumoM:  The 
statutory  authority  for  the  Housing 
Development  Grant  Program  is  provided 
by  Section  17  of  the  U.S.  Housing  Act  of 
1937.  Section  17  was  added  to  the  U.S. 
Houshig  Act  of  1937  by  Section  301  of 
the  Housing  and  Urban-Rural  Recovery 
Act  of  1963  (Pub.  L  96-181)  which  was 
enacted  on  November  30, 1963.  On  June 
14. 1964,  HUD  published  interim 
miplementing  regulations  for  the  new 


program  (see  49  FR  24634).  The  interim 
regulations  were  effective  on  August  7, 
1964,  and  continue  to  apply  to  this 
program. 

Program  Funds 

HUD  has  been  authorized  to  provide 
$72,175,000  in  Housing  Development 
Grant  funds  during  hscal  Year  1966. 
Funds  recaptured  or  cancelled  from 
previously  awarded  projects  will  be 
added  to  this  new  authorization.  An 
estimate  of  these  funds  is  not  available 
at  this  time.  HUD  estimates  that  the 
authorized  funds  will  be  adequate  to 
support  applications  for  approximately 
4,000  units  of  rental,  cooperative  or 
mutual  housing. 

Nature  of  end  Limits  on  Program 


Under  the  Housing  Development 
Grant  Program.  HUD  provides  grants  to 
units  of  general  local  government, 
including  dties,  counties,  towns, 
townships,  parishes,  villages,  or  any 
other  general  purpose  political 
subdivision  of  a  State,  and  to  States, 
acting  on  behalf  of,  and  with  the 
concurrence  of,  units  of  general  local 
government  These  grantees,  in  turn, 
may  use  the  grant  fimds  to  provide 
either  grants,  loans,  interest  reduction 
payments,  rental  assistance  payments, 
or  other  forms  of  assistance  to  promote 
the  construction  or  substantial 
rehabilitation  of  residential  rental, 
cooperative  or  mutual  housing.  The 
iHnyiniiiTn  grant  that  may  be  approved 
for  a  project  is  limited  to  an  amount 
suffident  to  produce  decent  rental 
housing  of  modest  design  that  is 
affordable  by  families  and  individuals 
without  other  reasonable  and  affordable 
housing  alternatives  in  the  private 
market  Grant  assistance  may  not 
exceed  SO  percent  of  the  total  costs 
assodated  with  the  rehabilitation  or 
construction  of  the  project  normally 
exduding  the  cost  of  acquisition,  debt 
service  and  operating  defidt  reserves, 
working  capital,  sponsor  profit  and  risk 
allowance,  and  relocation  costs  in 
excess  of  an  amount  that  HUD 
determines  to  be  reasonable.  Under 
certain  limited  drcxunstances.  HUD  may 
permit  the  cost  of  acquisition  to  be 
induded  in  the  base  amount  to  .which 
the  50  percent  limitation  is  applied.  The 
program  regulations  and  the  application 
packet  to  be  distributed  to  pronqiective 
applicants  provide  guidance  on  the 
circumstances  under  which  the  indusion 
of  acquisition  cost  may  be  permitted. 

Eligible  AppHcents/Grenteee 

Any  unit  of  general  local  government 
or  any  State,  acting  on  behalf  of,  and 
with  the  concurrence  of,  units  of  general 


local  government  is  eligible  to  apply  for 
and  receive  grant  assistance  under  the 
Housing  Development  Grant  Program. 
For  purposes  of  qualifying  as  an  eligible 
applicant  under  this  program,  the  term 
"unit  of  general  local  government" 
means  any  dty,  county,  town,  township, 
parish,  village  or  other  general  piupose 
political  subdivision  of  a  State:  any 
Indian  tribe  as  defined  in  section 
102(a)(17)  of  the  Housing  and 
Community  Development  Act  of  1974; 
and  the  District  of  Columbia,  Virgin 
Islands,  Guam.  American  Samoa,  the 
Northern  Mariana  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  any 
other  territory  or  possession  of  the 
United  States.  Entities  that  qualify  as 
"States"  indude  each  of  the  several 
States  and  the  Commonwealth  of  Puerto 
Rico.  Applications  from  "State" 
applicants  must  be  signed  by  the 
Governor.  Housing  Finance  Agendes 
are  not  eligible  to  apply. 

Previousfy  Submitted  AppUcations 

Applications  submitted  under  this 
program  in  response  to  the  June  20, 1984, 
or  February  13, 1985,  Invitation  for 
Applications  will  not  be  considered  for 
funding.  A  revised  or  a  new  proposal 
may  be  submitted  which  is  consistent 
with  the  guidance  provided  in  this 
Invitation  for  Applications,  the  revised 
(May.  1986)  Application  Packet  and  the 
List  of  Designated  Eligible  Areas 
published  in  this  Fedwal  Register  issue. 
Neither  Fiscal  Year  1988  funds,  nor 
recaptured  or  cancelled  funds  from 
previously  awarded  grants  will  be  set 
aside  to  fund  projects  which  were 
submitted  in  response  to  previous 
Invitations  for  Applications. 

EUglble  Types  of  Applications 

There  are  three  types  of  applications 
eligible  for  submission  under  this 
program: 

(1)  Eligible  Area  Application— Ti^  is 
an  application  for  a  project  located  in  an 
area  determined  by  HUD.  on  the  basis 
of  statutorily  prescribed  fadors,  to  be 
experiencing  a  severe  shortage  of  decent 
rental  housing  opportunities  for  families 
and  individuals  without  other 
reasonable  and  affordable  alternatives 
in  the  private  market  Notwithstanding 
the  determination  of  a  rental  housing 
shortage  t>ased  upon  statutorily 
prescribed  factors,  any  dfy  shall  also  be 
designated  as  an  eligible  area  if  (a) 
according  to  the  most  recent  data 
compiled  by  the  U.S.  Bureau  of  the 
Census,  such  dfy  has  a  population  of 
not  less  than  45a000:  and  (b)  the 
percentage  of  the  totsl  rental  units  in 
such  dfy  that  are  vacant  and  available 
for  rent  is  less  than  10  percent  HUD's 
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list  of  designated  eligible  areas  (i.e., 
units  of  general  local  government, 
inclu(Ung  cities,  counties,  towns  or 
townships,  parishes,  villages  or  other 
general  purpose  political  subdivision  of 
a  State)  is  published  elsewhere  in 
today's  issue  of  the  Fednal  Register. 

(2)  Special  Hoasing  Need 
Application— TidB  is  an  application  for  a 
project  that  is  not  boated  to  a 
designated  eligible  area,  but  is  intended 
to  meet  a  special  housing  need  that 
cannot  be  met  throu^  the  moderate 
rehabilitation  of  housing  stock  located 
in  the  project  ne|^boriiood.  A  special 
need  application  must  address  either  a 
special  renter  group  need  (e.g.,  need  for 
housing  to  accommodate  large  fomiUes), 
or  a  special  need  resulting  fimm  a  rapid 
change  or  other  dislocation  in  ite 
housing  market  diat  has  occurred  since 
the  taking  of  die  1960  Census  (e-g^  need 
resiUting  from  rapid  population  growth 
or  dislocation)  provided  the  current 
rental  vacancy  rate  is  less  than  seven  (7) 
percent 

(3)  Neighboriiood  Preservation 
Purpose  Application— Thi*  is  an 
application  for  a  project  diat  is  not 
located  in  a  designated  eligible  area,  but 
is  intended  to  advance  a  particular 
neighborhood  preservation  purpose  that 
cannot  be  advanced  diron^  moderate 
rehabilitation  of  housing  stock  located 
in  the  project  neighborhood.  The 
proposed  project  must  be  located  in  a 
neighborhood  preservation  area  in 
which  concentrated  housing,  phsrsical 
development,  and  public  sovice 
activities  are  being  carried  out  in  a 
coordinated  manner  pursuant  to  a 
locally  developed  strategy  for 
neighborhood  improvement, 
conservation,  or  perservation. 

Project  Eligibility 

To  be  eligible  for  assistance  under  the 
Housing  Development  Grant  Program,  a 
project  must  involve  new  construction 
or  substantial  rehabilitation.  For 
purposes  of  this  program,  "substantial 
rehabilitation"  is  defined  as  repairs, 
replacements  and  improvements,  (a)  the 
cost  of  whidi  exceeds  the  greater  of  IS 
percent  of  the  property's  value  after  • 
rehabilitation  or  S»,500  per  dwelling  unit 
(adjusted  by  an  appropriate  supportable 
local  lugh  cost  factor),  or  (b)  which 
entaU  the  replacement  of  more  than  one 
major  building  component  (e.g.,  roof 
structure;  ceiling,  wall  or  floor 
structures;  pliunbing  system;  or 
electrical  system).  Projects  must  be 
designed  primarily  for  nontransient 
residential  rental  use  and  may  not 
contain  special  purpose  space  (e.g., 
medical  facilities)  requiring  specialized 
features  which  increase  die  cost  of 
construction.  Generally,  not  more  than 


10  percent  of  the  gross  floor  area  of  a 
project  may  be  utilized  for  commercial 
purposes.  HUD  may  approve 
commercial  space  of  up  to  20  percent  of 
the  gross  floor  area  if  special  conditions 
warrant  exceeding  the  10  percent  limit. 
(This  restriction  apfdies  to  all 
functionally  related  facilities  on  the 
project  site  notwithstanding  the  fact  that 
the  commercial  space  is  separated  from 
the  residential  units  by  condominium 
ownershq).)  Cooperative  and  mutual 
housing  projects  are  eligible  under  this 
program,  but  must  be  controlled  to 
assure  the  continued  availability  and 
aSordability  of  at  least  20  percent  of  the 
units  to  lower  income  households.  For  a 
project  with  two  or  more  sites,  all  sites 
must  be  located  within  the  same 
neighborhood  and  within  a  three  block 
radius  of  each  other.  Further,  each  site 
must  contain  both  lower  income  and 
mariiet  rate  units. 

The  lower  income  units  must  be  of  the 
same  construction  type,  but  need  not 
contain  the  same  amount  of  floor  space 
or  interior  amenities  as  the  maiket  rate 
units.  'Ilie  exterior  of  the  lower  income 
units  must  be  indistinguishable  bom  the 
exterior  of  the  market  rate  units.  The 
estimated  value  of  a  project  after 
construction  or  substantial 
rehabilitation  may  not  exceed  die 
amount  of  mortgage  that  could  be 
insured  for  the  project  under  Section  207 
of  the  National  Housing  Act  based  on 
the  sum  of  the  statutory  per-unit  limits 
(adjusted  by  die  appropriate 
supportable  local  high-cost  factor)  and 
an  allowance  determined  by  HUD  for 
costs  not  attributable  to  dwelling  use 
(including  costs  for  commercial  space). 

Projects  currendy  assisted  (or  for 
which  assistance  is  anticipated]  under 
any  other  Federal  housing  assistance 
program  or  which  were  formerly  owned 
by  HUD  are  ineligible  for  assistance 
under  this  program. 

Minimum  and  Maximum  Project  Size 
limitations 

Applications  may  not  be  submitted  in 
response  to  this  IFA  for  projects 
containing  fewer  than  20  or  more  than 
'200  dwelling  units. 

Applicability  of  Gautieaux  Consent 
Decrae 

Applications  for  projects  to  be 
developed  within  the  Chicago,  Illinois 
SMSA  must  comply  with  all  applicable 
requirements  of  die  Gautreaux  Consent 
Decree.  For  further  information  on  such 
requirements,  prospective  applicants 
should  contact  die  HUD  Chicago 
Regional  Office  (Attention:  Ms.  Mary 
Anderson)  by  calling  (312)  353-6816. 
(This  is  not  a  toll-free  number.) 


Other  Program  Requirements 

The  following  are  additional 
requirements  of  the  Housing 
Development  &ant  Program  which  are 
not  mentioned  elsewhere  in  this  Notice: 

(1)  Lower  Income  Units.  At  least  20 
percent  of  the  units  in  any  project 
assisted  under  the  Housing 
Development  Grant  Program  must  be 
occupied,  or  available  for  occupancy,  by 
lower  income  households  (i.e.,  families 
or  individuals  whose  incomes  do  not 
exceed  80  percent  of  the  area  median 
income,  with  adjustments,  determined 
by  HUD)  during  the  period  beginning 
when  the  project  is  initially  available  for 
occupancy  and  ending  20  years  from  the 
date  on  whidi  50  percent  of  the  project 
units  are  first  occupied.  Owners  must 
reexamine  the  income  of  each  household 
occuping  a  lower  income  unit  at  least 
once  a  year. 

(2)  Lower  Income  Unit  Rents.  Rents 
(including  utilities)  charged  for  the  units ' 
designated  for  lower  income  occupancy 
may  not  exceed  30  percent  of  the 
adjusted  income  for  a  family  whose 
income  equals  50  percent  of  the  area 
median  income,  as  determined  by  HUD 
with  adjustments  for  smaller  and  larger 
families.  HUD  will  provide  the  median 
income  data  and  standard  income 
adjustments  to  be  used  by  owners  in 
establishing  the  maximum  rents  for 
lower  income  units. 

(3)  Restriction  on  Conversions.  During 
the  20  year  period  starting  when  the 
project  is  initially  available  for 
occupancy,  owners  may  not  convert 
units  to  condominium  ownership  or  any 
form  of  cooperative  ownership  which 
would  be  ineligible  for  assistance  imder 
the  Housing  Development  Grant 
Program. 

(4)  Marketing  and  Tenant  Selection. 
In  renting  units,  owners  may  not 
discriminate  against  prospective  tenants 
because  of  their  eligibility  for,  or  receipt 
of,  housing  assistance  under  any 
Federal,  State  or  local  housing 
assistance  program,  or  because  they 
have  children  (unless  the  units  in  a 
project  are  designated  for  occupancy 
only  by  the  elderly).  An  owmer  must 
have  a  HUD-approved  Affirmative  Fair 
Housing  Marketing  Plan  and  must  carry 
out  all  marketing  activities  in 
accordance  widi  HUD's  Affirmative  Fair 
Housing  Marketing  Regulations  at  24 
CFR  Part  200,  Subpart  M. 

(5)  Displacement/Relocation.  A 
project  may  not  be  assisted  under  the 
Housing  Development  Grant  Program  if 
its  development  will  cause  the 
involuntary  displacement  of  very  low- 
income  households  from  the  project  site 
by  households  which  are  not  very  low- 
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income.  The  Unifonn  Relocation 
Assistance  and  Real  Property 
Acquisition  Pobdes  Act  of  1970  and 
HUD'S  implementing  regulations  (24 
CFR  Part  42)  apply  to  any  displacement 
resulting  from  acquisition  by  a  State 
agency,  as  defined  in  24  CFR  42.85.  Note 
that  revised  Uniform  Relocation  Act 
regulations  took  efhct  on  May  1. 1080. 
See  51 FR  TOia  February  27. 1988.  In  any 
case  yAen  there  will  be  project-related 
displacement  or  relocation  and  the 
UnUbrm  Act  is  not  applicable,  the 
following  requirements  apply: 

(a)  The  applicant  (grantee)  must  have 
a  written  tenant  assistance  policy: 

(b)  No  tenant  may  be  required  to 
move  permanently  unless  provided 
adequate  advance  written  notice  and 
appropriate  advisory  services; 

(c)  Lower  income  tenants  required  to 
move  permanoitly  must  receive 
adequate  advance  notice,  appropriate 
advisory  services,  and  financial 
assistance  sufficient  to  obtain  decent, 
safe,  sanitary,  and  affordable 
replacement  housing: 

(d)  Lower  income  tenants  required  to 
move  temporarily  must  be  provided 
with:  decent,  safe  and  sanitary 
temporary  housing:  financial  assistance 
to  cover  reasonable  moving  expenses 
and  any  increase  in  monthly  housing 
costs  during  the  temporary  relocation 
period;  and  an  opportunity  to  occupy  a 
unit  in  the  newly  constructed  or 
substantiaUy  rehabilitated  project  at 
rent  levels  determined  by  24  CFR 
813.107(a). 

(8)  Omatrvction  and  Design 
Standards.  The  HUD  Multifamily 
Minimum  Property  Standards  will  not 
apply  to  projects  under  the  Housing 
Development  Grant  Program  unless  they 
are  HUD-insiued.  All  projects  must, 
however,  meet  applicable  State  and 
local  building  codes. 

(7)  Environmental  ^andarda.  Projects 
are  subject  to  Section  104(f)  of  the 
Housing  and  Community  Development 
Act  of  1974,  the  National  Environmental 
Policy  Act  of  1980,  and  will  be  subject  to 
HUD's  implementing  regulations  at  24 
CFR  Part  58.  Under  this  program,  the 
applicant/grantee,  not  HUD,  is 
responsible  for  performing  an 
environmental  assessment  of  the 
proposed  project  as  necessary,  in 
accordance  with  the  requirements  of  24 
CFR  Part  5&  Certifications  of 
compliance  must  be  submitted  with  the 
application. 

(8)  Laboir  Standarda.  Projects 
consisting  of  12  or  more  units  are 
subject  to  the  prevailing  wage 
requirements  of  the  Davis-Bacon  Act 
and  the  provisioas  of  the  Contract  Woric 
Hours  and  Safety  Standards  Act  (Since 


the  minimiiin  project  sixe  is  20  units,  all 
HDG  projects  are  subject  to  these  Acts.) 

(9)  HAP  Conaiatency.  A  proposed 
project  must  be  consistent  with  any 
apidicable  local  Housing  Assistance 
Plan  approved  by  HUD. 

(10)  OMB  CircuJara.  The  policies, 
guidelines  and  requirements  of  OMB 
Circulars  A-102  Revised  (Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments),  A-122  (Coat  Principles 
for  Non-profit  Organizations).  A-87 
(Cost  Principals  Applicable  to  Grants, 
Contracts  and  OtW  Agreements  with 
State  and  Local  Governments),  and  24 
CFR  Part  44  implementing  A-128  (Single 
Audit  Act)  apply  to  this  program. 

(11)  Intergovernmental  Review.  The 
provisions  of  Executive  Order  12372  and 
HUD's  implementing  regulations  at  24 
CFR  Part  52  apply  to  this  pronam. 
Applicants  are  required  to  submit 
applications  directly  to  the  reviewing 
body. 

(12)  Debarred.  Suspended  or  Ineligible 
Controctora.  HUD's  regulations  at  24 
CFR  Part  24  relating  to  the  use  of 
debarred,  suspended  or  ineligible 
contractors  or  subcontractors  apply  to 
this  program.  Grantees  will  be 
responsible  for  assuring  that  such 
contractors  or  subcontractors  are  not 
used  for  projects  assisted  under  this 
program  during  any  period  of 
debarment  suspension  or  placement  in 
ineligibility  sUtus. 

(13)  Flood  Inaurance.  No  site  proposed 
for  a  project  to  be  assisted  under  this 
program  may  be  located  in  an  area  that 
has  been  identified  by  the  Federal 
Emergency  Management  Agency 
(FEMA)  as  having  special  flood  hazards, 
unless  the  community  in  which  the  area 
is  situated  is  participating  in  the 
National  Flood  Insurance  Program,  or 
less  than  a  year  has  passed  since  FEMA 
notification  regarding  such  hazards,  and 
the  applicant  (grantee)  will  assure  that 
flood  insurance  on  the  structure  is 
obtained  in  compliance  with  Section 
102(a]  of  the  Flood  Disaster  Protection 
Act  of  1973. 

(14)  Nondiscrimination  and  Equal 
Opportunity.  Grantees  and  owners  must 
comply  with  the  requirements  of  Title 
Vm  of  the  Qvll  RighU  Act  of  1988, 42 
U.S.C.  3801-19  (Pub.  L  90-284)  and 
implementing  regulations.  Executive 
Order  11083  and  implementing 
regulations  at  24  CFR  Part  107,  and  Title 
VI  of  the  Qvil  Rights  Act  of  1984  (Pub.  L 
88-352)  and  implementing  regulations  at 
24  CFR  Part  1.  Under  Title  VI  and  24 
CFR  Part  1,  no  determination  regarding 
the  selection  of  a  site  or  location  of  a 
Federally  assisted  project  may  be  made 
with  the  purpose  of  or  effect  of 
excluding  individuals  from,  or  denying 


them  the  benefits  of,  or  subjecting  them 
to  discrimination  on  the  basis  of  race, 
color,  or  national  origin,  or  with  the 
purpose  or  effect  of  defeating  or 
substantiaUy  impairing  the 
accomplishment  of  the  objecdves  of 
Title  VI  or  24  CFR  Part  1.  Grantees  and 
owners  must  also  comply  with 
prohibitions  against  disaimination  on 
the  basis  of  age  under  the  Age 
Discrimination  Act  of  1975  (42  U.S.C 
6101-07)  and  the  prohibitions  on 
discrimination  against  handicapped 
individuals  under  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S-C 
794);  the  requirements  of  Executive 
Order  11248  and  the  regulations  issued 
under  the  Order  at  41  CFR  Chapter  60; 
and  the  requirements  of  Section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968. 

(15)  Minority  and  Women's  Business 
Enterprise  Opportunity.  The  grantee  and 
owner  must  prepare,  implement  and 
maintain  a  minority  and  women-owned 
business  development  plan  which  shall 
contain  specific  and  measurable  goals 
and  an  afimnative  strategy  to  promote 
awareness  and  participation  by  such 
businesses  in  the  contracting  and 
prociirement  activities  generated  by  the 
project 

(16)  Administrative  Costa.  Grant 
funds  may  not  be  used  for 
administrative  costs  incurred  by  an 
applicant/grantee  in  carrying  out  its 
responsibilities  under  the  Housing 
Development  Grant  Program.  Such 
administrative  costs  include,  but  are  not 
limited  to,  staff  and  consultant  salaries 
and  operating  expenses  of  the 
applicant/grantee. 

(17)  Construction  Start  Deadline. 
Project  construction  or  rehabilitation 
must  commence  within  24  months  of 
HUD's  notice  of  application  selection. 

(18)  Owner-Grantee  Agreement  The 
owner  and  grantee  must  enter  into  an 
agreement  requiring  the  owner  to 
comply  with  certain  statutory  and 
regulatory  restrictions  {e.%.,  items  (1),  (2), 
and  (3)  above).  The  grantee  will  be 
responsible  for  assuring  that  the  owner 
complies  with  the  agreement  even  if  the 
grantee  delegates  responsibility  for 
admbiistration  of  the  project  to  another 
entity.  Any  Housing  Development  Grant 
assistance  provided  to  the  owner  will 
constitute  a  debt  payable  in  the  event  of 
failura  to  comply  with  the  Agreement  In 
the  event  of  an  uncorrected  violation, 
the  owner  will  be  required  to  pay  the 
grantee  an  amount  equal  to  the  total 
amount  of  the  grant  assistance  (plus 
interest  thereon  at  a  rate  determined  by 
HUD  based  on  the  Federal 
Government's  borrowing  rate)  less  10 
percent  for  each  year  in  excess  of  10 
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years  from  the  effective  date  of  the 
agreement  The  owner's  contingent  debt 
must  be  secured  by  a  security 
instrument  (e.g.,  a  lien  against  the 
property).  The  owner(s)  and  lender(s) 
must  agree  that  the  requirements  of  24 
CFR  850.151  (b).  (c).  (d)  and  (e)  will  be 
imposed  as  covenants  running  with  the 
land  or  deed  restrictions  for  £e  Project 
Term  as  defined  in  the  Grant 
Agreement. 

Application  Subndssion  Requbemants 

The  application  submission 
requirements  are  described  in  general 
terms  in  S  850.33  of  the  program 
regulations.  The  Application  Packet  that 
HUD  will  make  available  to  prospective 
applicants  will  describe  in  much  greater 
detail  the  required  contents  of  an 
application  and  will  contain  detailed 
guidance  to  assist  applicants  in 
preparing  acceptable  applications. 

HUD  Review  and  Selection  of 
Applications 

Applications  will  be  reviewed  both  by 
HUD  Headquarters  and  by  HUD  Field 
Offices.  FUed  OfBces  will  be  responsible 
for  making  review  comments  and 
recommendations,  but  all  selections  will 
be  made  by  Headquarters.  HUD  may 
request  clarification  of  information  in 
the  application  after  the  deadline  for 
submission  has  passed.  Where  there  is 
no  documentation  or  the  documentation 
provided  is  clearly  insufficient  to  make 
appropriate  deteiminations,  the 
application  may  be  rejected. 

To  be  considered  eligible  for  ranking 
and  possible  selection,  an  application 
must  meet  all  threshold  requirements. 
The  threshold  requirements  are 
specified  in  the  program  regulations  at 
24  CFR  850.37. 

HUD  will  rate  and  rank  applications 
on  the  basis  of  the  following  factors 
(maximum  number  of  points  to  be 
awarded  for  each  factor  is  shown  in 
parentheses). 

(1)  Shortage  of  decent  affordable 
housing  (28  points).  HUD  will  consider 
two  separate  elements  under  this  factor. 
More  favorable  consideration  will  be 
given  to  those  projects  that  are  located 
in  areas  with  lower  rental  vacancy  rates 
in  the  jtuisdictioo  as  a  whole  and  in  all 
lower  income  census  tracts  in  the 
jurisdiction  (or  wdiere  requested  in  the 
application  and  approved  by  HUD.  in 
the  market  area). 

(2)  Leveraging  ratios  (20 points).  HUD 
will  consider  two  separate  elements 
under  this  factor.  More  favorable 
consideration  will  be  given  to  projects 
with  higher  project  leveraging  ratios 
(i.e.,  total  private  and  non-Federal 
public  financial  resources  committed  to 
the  project  divided  by  the  requested 


grant  amount)  and  higher  private  project 
leveraging  ratios  (i.e.,  total  private 
financial  resources  committed  to  the 
project  divided  by  the  requested  grant 
amount). 

(3)  Neighborhood  development  and 
mit^tion  of  displacement  (2  points). 
HUD  «dll  consider  two  separate 
elements  under  this  factor.  More 
favorable  consideration  will  be  given  to 
those  projects  that  have  a  more 
favorable  effect  on  neighborhood 
development  and  that  cause  little  or  no 
displacement  or  that  provide  for 
effective  mitigation  of  displacement 

(4)  Demonstrated  performance  and 
capacity  (2  points).  HUD  will  consider 
the  applicant's  record  of  performance  in 
meeting  its  assisted  housing  needs  and 
the  applicant's  capacity  to  commence 
and  carry  out  the  project  in  a  timely 
manner.  More  favorable  consideration 
will  be  given  to  those  with  the  better 
record  of  performance  in  meeting  annual 
and  three-year  Housing  Assistance  Plan 
goals  and  administering  programs  of 
federally  assisted  housing. 

(5)  Efficient  use  of  grant  funds  (10 
points).  HUD  will  consider  the  extent  to 
whidi  the  housing  development  grant 
requested  will  provide  the  maximum 
number  of  units  for  the  least  cost  to  the 
Federal  government  More  favorable 
consideration  will  be  given  to  projects 
wih  tiie  better  performance  in  achieving 
^s  result  and  where  the  grant  is  to  be 
repaid  to  tiie  Grantee  under  conditions 
specified  in  the  Application  Packet 
HUD  has  developed  least  cost  ratios  to 
account  for  differences  in  unit  size 
(number  of  bedrooms),  types  of  tenants 
being  served,  fjnnnring  alternatives, 
construction  costs,  and  project  type. 

(6)  Rent  affordability  (3  points).  HUD 
will  consider  two  elements  imder  this 
factor.  More  favorable  consideration 
will  be  given  to  projects  that  provide  a 
more  effective  mechanism  for  assuring 
that  rents  for  lower  income  units  meet 
the  rent  requiremento  of  S  850.151(e]  of 
the  jwogram  regulations,  and  that 
provide  tfie  greater  amount  of 
assistance,  if  any,  to  assure  that  rents 
are  affordable  for  very  low-income 
households. 

(:0  Financial  feasibility  (10  points). 
All  projects  must  present  adequate 
documentation  of  firm  financial 
commitments.  However,  the  strength  of 
these  commitments,  e.g..  the  level  of 
documentation  and  absence  of 
qualifying  conditions  above  and  beyond 
the  mtnimnm  threshold,  will  determine 
the  points  earned  in  Uiis  subcategory. 
Another  subcategory  of  determination 
will  be  based  upon  project  rents,  costs 
and  nqienses.  Projects  will  be  rated  as 
to  (a)  feasibility  of  rents,  reasonableness 


of  costs  and  expenses,  and  (b)  financial 
feasibility  over  the  Project  Term. 

(8)  Family  housing  (IS  points).  More 
favorable  consideration  will  be  given  to 
projects  that  provide  the  greater  number 
of  imits  for  families  and  for  large 
families  with  children.  Assisted  units 
with  an  average  bedroom  size  of  3  or 
more  and  projects  with  the  highest 
overall  average  bedroom  size  above  2 
will  receive  the  maximum  points. 

(9)  Minority  and  women 's  business 
enterprise  (5  points).  Points  will  be 
awaMed  to  applications  that  include  a 
certification  Uiat  controlling  project 
ownersUp  will  be  vested  in.  and 
exercised  by,  minority  persons  and 
women. 

(10)  Promoting  nondiscrimination  and 
equal  opportunity  (5  points).  HUD  will 
take  into  accoimt  the  present  pattern  of 
assisted  housing  location  and 
occupancy.  Favorable  consideration  will 
be  given  to  projects  that  are  located  (a) 
outside  areas  of  minority  concentration 
where  the  current  pattern  shows  most 
assisted  projects  in  minority  areas,  or 
(b)  in  areas  where  there  is  no  other 
assisted  housing,  or  (c)  in  areas 
undergoing  revitalization  through  public 
or  private  investment  and  in  which 
rent^  opportunities  for  lower  income 
households  are  declining. 

Priority  Projects/Bonus  Points 

In  making  selections.  HUD  will  give 
priority  (up  to  15  bonus  points)  to 
projects  located  in  areas  where  waiting 
lists  for  housing  assistance  are  relatively 
long  and  where  Section  8  certificate- 
holders  require  an  excessive  length  of 
time  to  find  housing,  provided  that  more 
than  25  percent  of  die  units  will  be  made 
available  for  occupancy  by  lower- 
income  families. 

More  specific  information  on  how 
HUD  will  rate  applications  on  the 
selection  criteria  and  apply  the  selection 
priority  will  be  provided  to  prospective 
applicants  in  the  Application  Packet 

Where  To  Obtain  Application  Packets 

Beginning  on  June  16. 1S86, 
Application  Packets  containing  all 
required  application  forms  and  exhibits, 
detailed  application  instructions,  and 
pertinent  program  guidance  may  be 
obtained  from  the  HUD  Field  Offices 
listed  in  Appendbc  A  of  this  Notice. 
Each  prospective  applicant  should 
obtain  and  carefully  review  an 
application  packet  before  attempting  to 
prepare  an  application  for  submission  to 
HUD. 
Deadline  for  Submisrion  of  Applications 

The  deadline  for  application 
submission  is  July  21. 1986.  at  botii 
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Headquarters  and  the  local  HUD  field 
office  covering  the  iuriadiction  in  which 
the  project  is  located  Close  of  business 
for  Headquarters  in  Washington.  DC  is 
5:15  pun.  EDT.  The  addresses,  locations 
and  coDunotaal  telephone  numbers  of 
each  local  field  office  are  included  in 
AppencUx  A  of  this  publication.  Obtain 
information  on  the  official  close  of 
business  directly  from  the  respective 
office. 

Grant  awards  will  be  annoimced  no 
later  than  September  3a  1966.  Projects 
that  do  not  win  an  award  will  receive 
written  notification. 

Ottier  Infonnation 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  sa  which 
implem«its  section  102(2MC)  of  the 
National  Environmental  Policy  Act  of 
1900. 42  VS.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  office  of  the  General  Counsel, 
Rules  Docket  Qerk.  at  the  above 
address. 

The  collection  of  information 
requirements  referenced  in  this  notice 
have  been  apfvoved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  86-511)  and  have 
been  assigned  OMB  control  number 
2S02-0323. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  for  this 
program  is  14.174. 

Anthocity:  Sec.  17(d).  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437(o)); 
Section  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U&C  3535(d)). 

Dated:  May  28,  IMS. 
Silvio ).  DsBartokHMis. 
General  Deputy  Assiatant  Secretary  for 
Housing. 

Appendix  A— HUD  FMd  Ofncat 

Region  t 

Boston  Regional  Office 

John  F.  Kennedy  Federal  Building,  Room  800, 

Bottoa  Massacfausetts  02203-0601,  (917) 

223-4088 

Hartford  Office 

One  Hartford  Square  West  Suite  204. 
•    Hartford.  Comiecticut  08108-2943,  (203) 

722-3638 
Manchester  Office 

Norris  Cotton  Federal  Building.  275  Chestnut 
Street  Manchester,  New  Hampshin  03101- 
2487,  (803)  eee-7881 

Providence  Office 

John  O.  Pastore  Federal  Building  and  U.8. 
Poat  Office.  Kennedy  Plaza,  Room  330. 


Providvica.  Rhode  Island  02903,  (401)  528- 
5351 

Regionll 

New  York  Regional  Office 
26  Federal  Piaxa.  New  York.  New  York 
10278-0068,  (212)  264-8063 

Buffalo  Office 

Statler  Building.  Mezzanine,  107  Delaware 

Avenue,  Buffalo,  New  York  14202-2986, 

(716)  846-5755 

Caribbean  Office 

Federico  Degelau  Federal  Building,  U.S. 
Courthouse,  Room  428,  Carlos  E.  Chardon 
Avenue.  Halo  Rey,  Puerto  Rico  00918-2276, 
(800)753-4201 

Newark  OfRce 

Military  Park  Buikling,  80  Park  Place, 

Newark.  New  Jersey  07102-5504.  (201)  877- 

1862 

Region  11/ 

Philadelphia  Regional  Office 

Liberty  Square  Building.  105  S  7th  St. 

Philadelphia,  Pennsylvania  19106-3392. 

(215)  587-2580 
Baltimore  Office  . 
The  Equitable  Building,  10  North  Calvert 

Street,  3rd  Floor,  Baltimore,  Maryland 

21202-1865,  (301)  982-2121 

Charleston  Office 

405  Capitol  Street  Suite  70S,  Charieston. 
West  Virginia  25301-1795,  (304)  347-7000 

PitUburgh  Office 

412  Old  Post  Office  Courthouse  Building,  7th 

Ave.  and  Grant  St,  Pittsburgh. 

Pennsylvania  15219-1906.  (412)  644-6388 

Richmond  Office 

701  East  Frankhn  Street  Richmond,  Virginia 

23219-2591,  (804)  771-2721 
Washingon,  DC  Office 
HUD  Building,  451  Seventh  Street  Room  3186, 

Washington  DC  20410-5500,  (202)  453-4534 

Region  IV 

Atlanta  Regional  Office 
Richard  B.  Russell  Federal  Building,  75  Spring 
Street  &W..  Atlanta.  Georgia  3030&-3388, 

(404)  331-5136 

Birmingham  Ofike 

Daniel  Building.  15  South  20th  Street 
Birmingham.  AUbama  35233-2006.  (205) 
254-1617 

Columbia  Office 

Strom  Thurmond  Federal  Building,  1835-45 

Asseml>iy  Street  Cohunbia,  South  Carolina 

29201-248a  (803)  786-5592 
Greensboro  Office 
415  North  Edgeworth  Street  Greensboro, 

North  Carolina  27401-2107.  (919)  333-5363 

]ackson  Office 

U.S.  Federal  Building,  100  W.  Capitol  Street 

Suite  1066,  Jackson.  Mississippi  38260-1066, 

(601)965-4702 

Jacksonville  Office 

325  West  Adams  Street  lacksonville,  Florida 
32203.  (904)  791-2628 


Knoxville  Office 

One  Northshore  Building,  1111  Northshor* 

Drive,  Knoxville,  Tennessee  3791»-408a 

(615)  558-1384 
Louisville  Office 

801  West  Broadway.  P.O.  Box  1044, 
Louisville,  Kentudqr  40201-1044.  (502)  582- 
5251 

Nashville  Office 

One  Commerce  Place,  Suite  160a  Nashville. 
Tennessee  37239-ieoa  (615)  251-5213 

Region  V 

Chicago  Regional  Office 
300  South  Wacker  Drive.  Chicago,  Illinois 
80600-6765.  (312)  353-5680 

Cincinnati  Office 

Federal  Office  Buikling,  550  Main  Street 
Cincinnati,  Ohio  45202,  (513)  684-2864 

Cleveland  Office 

One  Playhouse  Square,  1375  Euclid  Avenue. 

Room  42a  Cleveland.  Ohio  44114-1670, 

(216)522-4065 

Columbus  Office 

200  North  High  Street  Columbus,  Ohio  43215- 
2499,  (614)  460-7345 

Detroit  Office 

McNamara  Federal  Building.  477  Michigan 

Avenue,  Detroit  Michigan  48226-2592.  (313) 

226-7900 
Grand  Rapids  Office 
2922  Fuller  Avenue,  N.E.,  Grand  Rapids, 

Michigan  49505-3400,  (616)  45»-2216 

Indianapolis  Office 

151  North  Delaware  Street  P.O.  Box  7047, 
IndianapoUs.  Indiana  46204-2526,  (317)  26»- 
6303 

Milwaukee  Office 

Henry  S.  Reuss  Federal  Plaza,  .310  West 
Wisconsin  Avenue,  Suite  138a  Milwaukee, 
Wisconsin  53203-229a  (414)  291-1403 

Minneapolis-St  Paul  Office 

220  Second  Street  South,  Bridge  Place 
Building,  Minneapolis.  Minnesota  55401- 
2195.  (612)  349-3000 

Region  VI 

Fort  Worth  Regional  Office 

1800  Throckmorton.  Post  Office  Box  2905. 

Fort  Worth.  Texas  78113-2906,  (817)  885- 

5401 
Houston  Office 
National  Bank  of  Texas  BIdg..  2211  Norfolk, 

Suite  30a  Houston.  Texas.  77096  4006. 

(713)  229-3950 
Little  Rock  Office 
320  West  Capitol,  Suite  TOa  Little  Rock. 

Arkansas  72201,  (501)  37&-5031 

New  Orleans  Office 

1661  Canal  Street  P.O.  Box  70288i  New 
Orleans.  Louisiana  70172-0288.  (804)  580- 

2300 
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Oklahoma  City  Office 

Murrah  Federal  BuUding.  200  N.W.  Sth  Street. 
Oklahoma  City.  Oklahoma  73102-3202, 
(405)  231-4181       . 

San  Antonio  Office ' 

Washington  Square  Building.  800  Dolorosa. 
P.O.  Box  9183,  San  Antonio,  Texas  78285, 
(512)  229-6781 

Region  VII 

Kansas  City  Regional  Office 
Professional  Building.  1103  Grand  Avenue. 
Kansas  City,  Missouri  64104,  (816)  374-2861 

Des  Moines  Office 

Federal  Building,  210  Walnut  Street  Room 
259,  Des  Moines,  Iowa  50309,  (515)  284-4512 

Omaha  Office 

Braiker/Brandeis  Building.  210  South  16th 

Street  Omaha,  Nebraska  68102-1622.  (402) 

221-3703  I 

St  Louis  Office 

210  North  Tucker  Boulevard.  St  Louis. 
Missouri  63101-1997,  (314)  42&-4781 

Region  VIII 

Denver  Regional  Office 

Executive  Tower  Bailding,  1406  Curtis  Street 
Denver.  Colorado  80202-2349,  (303)  84«- 
4513 


(Dodnl  He.  N-M-t60»;  Ffl-224«] 


Region  IX 

San  Francisco  Regional  Office 

Federal  Building,  4S0  Golden  Gate  Avenue. 

Post  Office  Box  36003.  San  Francisco. 

California  94102-3448,  (415)  556-4752 

Honolulu  Office 

300  Ala  Moana  Boulevard.  Room  3318. 

Honolulu,  Hawaii  96850-4991,  (808)  546- 

2136 

Los  Angeles  Office 

1615  W.  Olympic  Boulevard.  Lot  Angeles. 
California  90015-3801,  (213)  251-7122 

Phoenix  Office 

One  North  First  Street  3rd  FL.  Post  Office 
Box  13468,  Phoeaix.  Arizona  85002-3466. 

(602)  281-4434 

Sacramento  Office 

777 12th  Street  Suite  aoa  P.O.  Box  197a 
Sacramento,  CaHfomia  95800-1978,  (916) 
551-1351 


Region  X 

Seattle  Regional  Office 

Arcade  Plaza  Building,  1321  Second  Avenue, 
Seattle,  Washington  98101-2054.  (206)  442- 
5414 

Anchorage  Office 

701 C  Street  Box  84,  Module  G.  Andiorage. 
Alaska  99513-O001.  (907)  271-4170 

Portland  Office 

Cascade  Building.  520  Southwest  Sixth 
Avenue.  Portland.  Oregon  97204-1886.  (509) 
221-2561 
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I  Development  Qrant 
Uet  of  Deelgnated  Eligible  Areae 

AOCNCv:  Office  of  the  Assistant 
Secretaiy  for  Housing-Federal  Housing 
Commissioner.  HUD. 
ACnow;  Notice. 

•UMMARV:  In  accordance  with  24  CFR 
85ai3,  this  Notice  lists  those  entities 
that  the  Secretary  has  determined  meet 
the  mtnimiiin  standards  for  designated 
eligible  areas  under  the  Housing  and 
Uifoan  Development  Grant  Program. 
i«oii  rumiEii  iNFomiATiON  contact: 
Jessica  Ftanklin,  Acting  Director. 
Housing  Development  Grant  Division, 
Room  6110.  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SWm  Washington.  DC  20410-8(Xn, 
telephone  (202)  755-6142.  (This  is  not  a 
toll-free  number.) 

suppuniENTARY  iNFomiATiON:  Section 
301  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  (Pub.  L  98-181. 
approval  November  sa  1983)  added  a 
new  section  17  to  the  United  States 
Housing  Act  of  1937  (the  1937  Act)  (42 
U.S.C.  1437(o))  which,  among  other 
things,  established  the  Housing 
Development  Grant  Program. 

Under  the  Program.  HUD  is  authorized 
to  mAke  grants  to  cities,  counties  and 
other  general  purpose  political 
subdivisions  of  a  State,  (ur  to  a  State, 
acting  on  behalf  of  units  of  general  local 
government  to  be  used  to  support  the 
new  construction  or  substantial 
rehabilitation  of  primarily  residential 
rental  projects.  An  application  must  fall 
within  one  of  three  categories  to  receive 
consideration  for  funding.  The 
application  must  be  (1)  from  an 
applicant  located  in  a  designated 
eligible  area  (2)  meet  a  special  housing 
need,  or  (3)  advance  a  particular 
neighborhood  preservation  purpose. 
This  Notice  concerns  designated  eligible 
areas,  which  section  17(d)(2)  of  the  1937 
Act  defines  as  areas  determined  by 
HUD  to  be  experiencing  a  severe 
shortage  of  decent  renUl  housing 
opportunities  for  families  and 
individuals  without  other  reasonable 
and  affordable  housing  alternatives  in 
the  private  market 

Section  17(d)(2)  of  the  1937  Act 
requires  HUD  to  establish  minimum 
standards  for  determining  designated 
eligible  areas,  taking  into  account 
certain  statutory  conditions  and  other 
objectively  measurable  conditions 
spedfied  by  the  Secretary.  These 
conditions  are  set  out  in  24  CFR 
B5ai3(b)  which  also  provides  that  from 
time  to  time  HUD  will  publish  a  Notice 
in  the  Fadacal  Register  listing  those 


areas  that  have  been  so  determined. 
This  Notice  is  published  in  accordance 
with  this  requirement 

Areas  which  are  not  designated 
eligible  areas  may  still  be  considered  for 
Housing  Development  Grants  for 
^  projects  that  meet  special  housing  needs 
or  advance  neighborhood  preservation 
purposes  (see  the  HDG  Application 
Packet  Revised.  May,  1086  for 
instructions  on  how  to  apply  under  these 
circumstances.  Cities,  counties,  towns, 
townships,  parishes,  villages,  cities  and 
other  general  purpose  subdivisions  of  a 
State  may  submit  appUcations  under  the 
special  needs  or  nei^borhood 
preservation  criteria  on  their  own 
behalf.  States  may  also  submit  such 
applications  on  behalf  of.  and  with  the 
concurrence,  of  units  of  general  local 
government  (see  24  CFR  850.15)). 

The  following  is  a  list  of  those  areas 
that  have  been  determined  by  HUD. 
based  upon  current  U.S.  Census 
estimates,  to  be  designated  eligible 
areas.  Because  of  Census  updates,  many 
of  the  areas  that  were  designated 
eligible  in  the  June  2a  1984.  Notice  will 
not  be  eligible  in  this  Notice.  However, 
such  areas,  with  the  exception  of  Urban 
Counties,  may  submit  an  application 
under  the  special  housing  needs  or 
neighborhood  preservation  procedures. 
Urban  Counties  are  no  longer  eligible  to 
apply  in  accordance  with  the  current 
statute.  Counties,  on  the  other  hand,  are 
eligible.  Many  counties  appear  in  this 
Notice  as  designated  eligible  areas. 
With  the  exception  of  eligible  counties, 
all  eligible  areas  may  be  found  by 
identifying  first  the  state,  second  the 
cotmty  in  which  the  desired  area  is 
located  and  finally  the  community  (city, 
town,  village,  etc).  Eligible  counties,  by 
State,  are  found  on  a  separate  listing  at 
the  end  of  the  list  for  all  other  areas. 

List  of  Designated  Eligible  Areas  Other 
Than  Eligible  Counties 

State  of  Alabama 


Autauga  County 

AutaugavUle 

Billingaley 

Baldwin  County 

BayMinetto 

Daphne 

Foley 

Loxely 
Summerdale 

Barbour  County 

Blue  Spring* 

Clayton 

Clio 

Eufaula 
UniirriUe 

Bibb  County 

Brant 
Centaville 

West  Blocton 

Biount  County 

AUGood 
Blounteville 
CleveUnd 
County  tine 
Hayden 

Nectar 
Roea 
•    Soead 
Susan  Moon 
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Midway 


CraenvUl* 


FWaMnla 
Ufayatte 


Cantra 


Oantoa 
MaplaaviUe 


Cilbariown 


Needhaa 


Cofbevilla 
Fttltoo 


UnaviOa 

EdwardaviUa 

KiMlan 


Bvaffsnan 


Goodwatar 


Andaloaia 

Carotina 

CoaatjrUM 

Florala 

Cantt 


Brantlay 
Doaiar 


Colony 
Cardan  aty 
Hancevilla 


An  too 

OaleviUe 

Cnmet 


OrrvUla 


Battock  County 

IWon  Sprtawi 
BatkrComUy 


Elmore  County 


Cofftoun  County 


Anniston 
BhN  Mountain 


I  City 
Ohatckaa 

Chamtmn  County 

LBMtt 

Wavwty 
Cherokee  County 
Gaylaavina 
ChUton  County 
Thotaby 

Choctaw  County 
Wnnington 


Edactic 


Ataora 
Flomatoo 


Eacambia  County 


THwy 
Oarke  County 

Cr«*aHiB 

Thomaaville 

Chy  County 
Clebume  County 


Coffee  COiaity 

Naw  Bradrtoa 

Coibert  County 
Skafflaid 

Conecuh  County 
Raptoa 

CooeaComty 

RocUovd 

Covington  County 

Loddiart 
RadLavd 
MwFaUa 
Sanfacd 

Crenahaw  County 

Luvsiua 
Rutledga 

CuJhitan  County 

South  Vinemoat 
Waat  Point 


Dale  County 

Oiark 
Pinckaiti 


Dalhie  County 


De  Kalb  County 


ColUnavilla 

HammoBdville 

Lakaview 

Mantona 

PineRidca 


Powalla  Craaaroada 

Shiio 

Sylvania 

Vallayr 


Altooaa 
Gadadan 
Mountainboto 
RaaoaQly 


BaUc 
Dufy 


Hodgaa 

FUlCaapbaU 

RadBay 


Hade 

Coffea  Springa 

Haitfard 


Boligaa 
ForUand 


Akraa 
Graanaoro 


AUwviUa 
Halabws 


AaUwd 
Cottonwood 
Gordon 
Klnaay 


Etowah  County 

RidsRvilla 
Sardiaaty 
Wahnrt  Grova 


Fayette  County 
GianAUaa 

FnuMin  County 

RoaaalhriUe 
Viaa 

Geneva  County 
MaNam 


Duilon 

Hollywood 

Langalon 


Adanuvllle 


Biminghani 

Brii^taa 

Caidifr 

Pairflald 

GrayavlUa 


Datioit 


Anderaon 
Laxington 


Cowtland 
HUlaboto 


Aaboni 
LoaclMpoka 


StoooBb 

Greene  County 
Union 

Hah  County 

MoundviUa 
NawiMni 

Henry  County 

Haa(fland 
NawTiUa 

Houston  County 

Tayior 
Wabb 

Jackaon  County 

Paint  Rock 
Section 
Stavenaoo 
WoodviUa 

Jeffenon  County 

yjpacowb 
Maytown 


North  lohttt 
RooaavahQly 
Traffafd 
WaiTlor 

Lamar  County 

Lauderdale  County 
Watarkw 

Lawrence  County 

Not*  Coartlaad 
Town  Craaa 

Lee  County 
OpaUka 

Limeetone  County 


Elkinont 


MootaavlUa 


Lowndes  County 

Dan  ton 

FortDapoait 

HaynariUa 

Moaaea 

Whitehall 

Macon  County 

Franklin 
Nolasulga 

Tuakagea 

Madison  County 

Goriay 
Naw  Hope 

Owena  Craat  Roada 
THana 

Marengo  County 

Dayton 
DamopoUa 
Faunadda 
Uadan 

Myrtlewood 
Providence 
Sweatwalar 
Thomaaloa 

Marion  County 

Gawin 

Marshall  County 

Douglaa 

Union  Grow 

Mobile  County 

Bayoa  La  Batre                  Prichard 
Qtranella                          SaUuma 

Monroe  County 

Baatrioa 
FriaooCity 

Monioavilla 
Vredanbuish 

Montgomery  County 

Monlgomary 

Morgan  County 

Sonannlla 

Trinity 

Perry  County 

Marion- 

Unlontown 

Pickens  County 

Abcavflia 
CarroUton 
Btheliville 

McMullen 

Memphis 

Reform 

Pike  County 

Banks 
Bnmdidga 

Goehen 
Troy 

Randolph  County 

Roanoke 
Wadlay 

Wedowaa 

Russell  County 

Hurtrtxito 

Phanixaty 

St  Ckur  County 

AahviUe 
Maffaiat 
Odanvilla 
PaUCMjr 

Ragland 
Sprii^vlUa 
Whitee  Chapal- 

Shelby  County 

Cakra 

Cohimbiana 

Helena 

Vincent 

Wilsonvilla 

WUlon 

Sumter  County 

Emdla 
Bpaa 

Gainesville 
Geiaer 

Talladega  County 

Childaraburg 
Uncoln 

Sylacauga 

Talladaga 
Talladega  Springs 
Waldo 

UM  I 
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TaUapoote  County 

Alexandw  Qty  Goldville 

Camp  Hill  Jackion't  Gap 

DadaviU*  NtwSltB 
Davtotoa 


Carbon  HiU 
Corciova 
Dora 
Eldridge 


Walker  County 
Nauvoo 


CiMtoin 


Camden 
Oak  HiU 


AddiaoD 


Akutan 
King  Cove 
St.  Paul 


PaiTidi 
Sipaay 

WoMngton  County 
Millry 

Wilcox  County 

Pint  Appla 
PineHiU 

Win$tan  County 
Aitey 

State  of  Alaska 

Aleutian  Islanda  Censua 

Unaladca 
AndMraf*  Borongh 


Akiachak 

Akiak 

Nunapitdiuk 

Aniak 

Atmautluak 


BetM  Camut  Ana 

Kwtthhik 
Lo«»ar  Kaltkag 
NapaUA 
Napaddak 


Owfamak 

Cbuathbahik 

Eak 

GooddnewaBay 

Kaaigluk 


Ni^tmute 


TokaookBay 
Tulukaak 
Tiuiiiiak 
Upper  Kabkag 


Dilliagham  Centu$  Area 

dark's  Point  Newfaalaa 

Dillin^iam  NawStayabok 

Ekwok  PortHeiden 

Manokotak  Togiak 

Kenai  Penianila  Boroush 
Kackemak 


Saxman 


Ketchikan  Gateway  Borough 

Kobuk  Ceneue  Ana 
KoiMbiie 


Ambler 

Deeftag 

Kiana 

Kivalina 

Kobuk 


KodHak  Uoad  Bonu^ 

AkUok  Oninkie 

OMHarbor  totUom 

MatanuakaSutitna  Bomugh 


CenausAna 
ShaktooHk 


Bisvig  MiMlon 

nonade 

EHm 

GambeU 

Gok>vin 

Koywk 

StMidiaei 

Savoonga 


Tetter 

UnalaUeel 

Wales 

WUle  Moantaia 


North  Sk^  Borough 

Anaktuvuk  Pass  Point  Hope 

Nttiqsiit 


Prince  o/  Wales-Outer  Ke 


Ccaig 
Hydabnig 


Hoooah 


&'tka  Borough 

Skagway-Yakutat-Angoon  Census 
TendMe  Springs 


Southeast  Fairbanks  Census 


Eagle 


Wade  Hampton  Census  Area 

Alakamik  Mountain  Village 

HmiMMJc  Pilot  Station 

Pottuna  Ledge  Russian  Mission 

Hooper  Bay  SoammonBay 

KotUk  Sheldon  Point 

Wrangell-Petersburg  Census 
Fori  Alexander 

Yukon-Koyuhdc  Census  Area 

Allakaket  Koyukuk 

Anvik  Nenana 

Fort  Yukon  Nikiriai 


Galeae 
Holy  Cross 
HnsHa 
lUltag 


Apache  County 
St  Johns 


Nulato 
Ruby 


Doaglae 


Williams 


Safioni 


Duncan 


Parker 


Avondaie 
Backeye 
Qiendler 
Bl  Mirage 
GObert 


Kingmen 


Holfarook 
TayiorTown 


Marana 


Tanana 

State  of  Arizona 

Sprtngerville 

Cochise  County 

Tombstone 
Wiksox 

Coconino  County 

Gila  County 

Widtefaaan 

Graham  County 
lliatdier 

Greenltie  County 
La  Paz  County 

Maricopa  County 

Goodyear 
Goadalnpe 


Tolieeoa 
KMiareCounty 

Navajo  County 
Winslow 

Pima  County 

South  Tucson 


Case  Grande 
Coolidge 
Boy 
Florence 


Piaal  County 

Kearny 

Mammoth 

Superior 


Nogalea 


Chino  Valley 
Oeifcdale 


San  Luis 
Somerton 


Almyra 
DeWitt 
Gillett 


Fountain  Hill 

Hamburg 

Montrose 


Big  Flat 
Cotter 


Santo  Crux  County 
Patagonia 

Yavapai  County 

Cottonwood 
Jerone 

Yuma  County 

Welltan 

State  af  ArkauMS 

Arkansas  county 

Humphrey 
StCharles 
Stuttgart 

Ashley  County 

Parkdale 
Portland 
Witanol 

Baxter  County 
Gassville 


Avoca 

Bethel  Heists 
Decatur 


Bergman 
Evertcn 


Hermitage 


Hampton 
HarteU 


Beaver 
BhieBye 


Dennott 
Bodora 


Gum  Springs 


Benton  County 

Gravette 
Sulphur  Springs 

Boone  County 

South  LsMi  Hill 
Zinc 

Bradley  County 
Wairea 

Calhoun  County 

^KMntCQ 

Carroll  County 

Bnreka  Springs 
Oak  Grove 

Chicot  County 

Lake  Village 

Chrk  County 
Okokiae 


Coming 
Datto 
Ciasawey 
Knobel 
PMck  Orchard 


Chy  County 

Piggott 
Pollard 

Success 


Quitman 
Kiiwsland 


Emerson 

McNeU 

Magnolia 


Cleburne  County 

Clevekmd  County 
Rison 

Cohunbia  County 

Tayior 
Wakto 
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Conway  County 
rill— ririlU 

Craighoad  County 

Oak  CMh 

UkeOty 
MoMtte 


Cmwajr 

Crawford  County 

AkM  MunMny 

OmMw  Rady 

Dyw  VaaBuna 
Moantainbaia 

Crittenden  County 


TumU 
Wwt 

CilBMM 

CkMiyVaHay  Putdn 

MdufyRMvi 

Sparianan 

AfkaMMOty 
UcCahfM 


MoatfoaUe 
WUmar 


GiaaobriOT 
Coy 


Ahiw 


DaiJaa  County 

Deeha  County 

Mitcfatihrilla 

HMd 

Wataoa 

DrewCounty 

WiaachMtar 

Pbulkner  County 

MoantVwnoa 
Vilonia 

Ftanklin  County 


fUhon  County 

Vioia 
Carhnd  County 


Hoi 


Laola 


Ufa 

Mafmadaka 


Bievina 

PWtoa 

Osan 


■  Grant  County 
PnttaviUt 

Greene  County 

Oak  Crava  Haiifita 


Jadaon  County 


Newport 
CaapbaUa  SUUoa  Swiften 

Tuckannan 
Tupalo 


CnbiM 


PimBhiff 


OukavtUa 
CoalHiU 


/efferaon  County 

ShvtlU 
Wabbaaaka 

fohneon  County 


AHda 
Black  Rock 
Hoxia 


lOntam 
Portia 


nmbmf 

HaynM 


Lafayette  County 

UwiaviOa 
Stampa 

Lawrence  County 

Pvwhalan 

Ravandan 

Sadgwick 

S^thriUa 

StrawtMffy 

WafaMtRklfO 

Lee  County 


Hempetead  County 
Palmoa 


Hot  Spring  County 


Nawafk 


CattDO 
Catai 


Mependence  County 

OUTyw^k 
SripkarRock 


bard  County 

MoaatI 
Oxfara 


UM 


Rondo 


Lincoln  County 

Coafci  SlarQty 

Little  River  County 

Poffvnao  WUtoo 

Ogdan  Winthiop 

Logan  County 

BlMMoaBtain  RalcUlT 


BoonaviUa 
MoRlaoa  Bluff 

AUpoft 


Scrantoa 
SaUaoo 


Lonoke  County 


CwMato 
Coy 


SLPBd 


Kao 
Ward 

Madieon  County 


Marion  County 


PyatI 


Pouka 
Garland 


Miller  County 

Taxarkana 

Miuiuippi  County 


Maria 


DjrvM 


InlBM 

Uackvilla 

Laxof* 

Victoria 
WUaoa 

Monroe  County 

BriaUay 
Oaraadan 

HoUy  Gfovv 
Roa 

Montgomery  County 

BhekSpriai 
Moonllda 

■                    Noman 
Odw 

Nevada  County 

WlUlmrlBa 


laspar 


Baaidan 
Camdan 
Chidaatar 


Adona 

Bigakm 

Caaa 


Halana 
LakaVlaw 


Anloina 
Daisy 


Hairiaboit 
Lapanlo 


Cova 
HatflaM 


DaValisBlafr 
BiacoeTown 


Newton  County 

Weatera  Crovo 

Ouachita  County 

Louann 
Reader 
Stephena 

Perry  County 

Houaion 
Peny 

Phillipe  County 

MarveU 
West  Helena 

Pike  County 

Delighl 
Murfaeasboro 

.  Poineett  County 

Marked  Tree 
Tyrooxa 

Polk  County 

Mena 

Vandervoort 
Wickaa 

Pope  County 
Potuville 

Prairie  County 

Hasan 
Ufan 


Pukuki  County 
WiightsviUe  aty 

Randolph  County 

Ravenden  Sprints 
Reyno 


Maynard 
OKmo 


CaldweU 
Colt 

aiy 


St.  Franch  County 


Banxite 
HaakaU 


Wakkoa 
GdbaH 


Palaatiaa 
Widsnar 

Saline  County 

Traakwood 

Soott  County 

Searcy  County 
Marshall 

Sebaetian  County 
Lavaca 


Hackalt 
Hartford 
HuntJagtoa 


CiUkaa 
Hontie 


AAPIat 
CavaOty 
B*anii«  Shade 


PIftySix 


Sevier  County 


Sharp  County 

Hardy 

WttUford 


Stone  County 

Mooalainviow 
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1 

/nionCouaty 

Calion 
El  Dorado 
HutUg 
lunction  aty 

NaqiUat 

Smadww 

Strong 

Va 

nBunn  County 

Qintoii 
DamaacM 

Shirley 

Wa 

thington  County 

Elkin* 
Elm  Springs 
Fannington 

Lincoln 

ToQtltown 

Wtnskw* 

¥hite  County 

Bald  Knob 

Baebe 

Bradford 

Gamer 

GriffithviUe 

Higginson 

Kensett 

Utona 

MoRa* 

Pangbtttn 

RttsaeU 

WastMnt 

w 

'oodmff  County 

Augusta 
Cotton  Plant 
Huntar 

McOwy 

Patterson 

Ydl  County 

Bellevilla 
Havana 

Ola 

Plainvimr 

SU 

Its  of  CaHfomla 

A 

kunedaCotaOy 

Berkeley 

Oakland 

A 

laiodbT- CSENJfi<y 

Plymouth 

Butte  County 

Biggt 

OrewiDa 

1 

lohiaa  County 

Colusa 

WUKams 

Cm 

tia  Costa  County 

Brentwood 
PitUboiB 

Richmoad 
SanPabto 

i 

ftmaoCouti^ 

Firebaogh 
Powlar 

HofOB 

Kingsbttig 

MendoU 

OrantsCov* 

PuUar 
Kaadly 

8aii|oaqd> 
Salma 

C/bhii  CouiKjr 

OrUnd 

H 

\imbtadt  County 

Bin*  Lake 

RtolM 

I 

mpnial  County 

Brawley 

Cahrtkw 
Caltpatria 

BCsiitro 
WastMriand 

Kun  County 

Arvin 

Delano 

McFariand 

^ 

jar«*CMiiiOr 

AvmmI 
Corooran 

Hufonl 

San  Liu»  OU^M  County 
GrawCHy 

San  Mateo  County 

Daly  aty  South  San  Ftaadsoo 

aty 


PlAArlaka 

LakeCounty 

lot  Angeiet  County 

Arlesia 

Los  Angeles 

Ansa 

l^fnwood 

BaMwinPark 

MaywooQ 

BaU 

MontebeUo 

BeUGardena 

Monterey  Park 

Carson 

Noiwalk 

Comawrce 

Compton 

Pasadena 

Cudahy 

Ploo  Rivera 

a  Monte 

Ponona 

Gardena 

Roeemead 

Hawaiian  Gardens            San  Fernando 

Huntington  Park                Sen  Gabriel 

Industry 

Santa  Fa  Springs 

Inglewood 

South  B  Monte 

Irwindale 

South  Gate 

Lawndale 

Ma(kira  County 

ChowdiiUa 

Madera 

Marin  County 

Roes 

Mendocino  County 

Fbtt  Bragg 

Willits 

Mnt  Arena 

Merced  County 

OoaPalos 

LoaBanoa 

LMi«stoa 

Maioed 

Monterey  County 

Gomales 

Sand  aty 

Gnenflekl 

Seaaida 

King  aty 

Soledad 

Marina 

Nevada  County 

Nevada  aty 

Orange  County 

BuanaPark 

PlaoanUa 

Gaiden  Grove 

Stanton 

lUverside  County 

BIythe 

LakeEUnon 

CoaeheUa 

Peiria 

faidio 

Sanfadnto 

Son  Benito  County 

HolUster 

San  Joan  Bantlsta 

Son  Bernardino  County 

Pmtmj 

Montclair 

Big  Bav  Lake 

San  Bernardino 

CotlHi 

San  Diego  County 

lovarial  Beach                 San  Diego 

Natkmaiaty 

_ 

San  Frandeco  County 

SanFtandsM 

» 

Son  Jooquin  County 

Ripo. 

Tmef 

Santa  Barbara  County 


Goadahipe 


Santa  Chra  County 

Gilroy 
MUpitaa 

San  lose 

Santa  Crux  County 

Santa  Crut 

Sootts  Valley 

Siskiyou  County 

Dorris 
Rtna 

Fort  Jones 
Mootagne 

Stanislaus  County 

Newman 
Patterson 

Riverbank 
Watarford 

Slitter  County 

UveOak 

Tulare  County 

Dinuba 
Exeter 

Lindsay 

Tulare 
Woodlake 

, 

Ventura  County 

PUfanore 
Oxnard 

Santa  Paula 

; 

Yok>  County 

Winters 

State  of  Colondb 

Adaws  County 

Bri^tMi 

Akunaea  County 

Alemoaa 

Hooper 

Archuleta  County 

Pagoaa  Springs 

Baca  County 

Caapo 

Mtchett 

TwoButtes 

Vilas 
Walah 

loroos 
Supefior 


Vista 


Antontto 
Ufara 


Crawley 
Otaiey  Springs 


Silver  CUff 


Delta 
HotcfaUss 


Bent  County 

Boulder  County 
Ward 

Chaffee  County 

Conejos  County 
Sanfora 

Costilla  County 
Sen  Luis 

Crowley  County 

Ordway 
Sugar  aty 

Custer  County 
WastdUh 

Delta  County 

OKhardCHy 
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DmvtrCoimty 


DOMCMk 

DohimCoaatr 
Moo 

Uriopw 

Dou^oB  County      ^ 

PMlnr 
Albert  Gouniy 

KaMk 

a  nt$o  County 

CoalCiMk 

Ptamont  County 

RodnnUa 
WlUoubuit 

OMiid 
UVala 


Bayfield 


Afdar 
Kim 


mr 


CaifieU  County 

Guanmm  County 

Ihierfatto  County 

Wabmbos 
Kiowa  County 

Kit  Canon  County 
Stibtn 
LaPhta  County 
ipiacie 

La$  Anima$  County 

Slaifcvilia 
-Mnldad 

Logan  County 

Atoffat  County 

Montezuma  County 


Nalwtta 
Bmk 


□taraw 
Fowlar 
La  Jaata 


Montrote  County 

OUtfM 

Morgan  County 

LogLaMViUaga 

Otero  County 


Rocky  Fotd 

Phillipe  County 
PaoU 

Prowen  County 
Lamar 

PuebhCounty 


Rio  Grande  County 
Dri  Norta  Monte  ViaU 

Rt^itt  County 
Yampa 


Haxtnn 
Hotyoka  Cowity 


Granada 
Haftman  County 


Saguaetm  County 


San  Miguei  County 

TeUuride 

Se4gwick  Comty 


ToJhr  County 
CHppieClMk  Vktar 

Waahington  County 

OUa 

Weld  County 

Aait  Hndaoa 

FoftLaptai  Kaenaabufi 

Ftadatfa*  LaSalla 

Gardaaaty 

Giovw 


BcUay 


Yiuna  County 
Yuma 

8tal*  of  Coaiwcticut 

FairfieU  County 

Hartford  County 
Hartbrd  Harttand  Town 

Litchfield  County 
North  Canaan  Towm  Saitetmiy  Town 

Middkeex  County 
DaepRhrarTowB 

New  Haven  County 
Hew  HavM  Woodbridae  Towa 

New  London  County 
lowatt  Qty  ftorwich 


Tolland  County 

Vernon  Town 

Windham  County 


Union  Totni 


Daniabon 


.daytan 


8Uto  of  Mawan 
Kent  County 


Hanington 

Little  Creek 


ArtiMi 
Ardencron 
Delaware  Qty 
Middletown 


Smyrna 
Woodaide 


New  Cattle  County 
NewCaatIa 


BridgarlUe 

BUanidale 

Pranldord 


Townaand 
WUffllngton 

Sueeex  County 

Greenwood 
Laurel 
Milford 
Milton 

District  of  CohmbU 


Washington 
DiatTlcl  of  Columbia 


Stat*  sf  notida 


Alachua  County 

AlM^aa 

Afckar 

HawthoriM 

HI  -I,    B.talaa*^ 

riigD  stpnnyB 

LaCraaae 
Micanopy 

Waldo 

Baker  County 

GleB9tMafy 

MacClenny 

Bay  County 

SfMlnsfield 

Bradford  County 

BRMkar 
Hampton 

Uwtey 
Staika 

Brevard  County 

PalmShorea 

Broward  County 

Daala 

North  Uuderdale 

Calhoun  County 

AMm 

Blountstown 

Citru$  County 

Cryatal  River 

V 

Collier  County 

Bvergladea 

Columbia  County 

Fort  White 

Lake  Qty 

Dade  County 

Florida  aty 

Hialeah 

Homettead 

Indtan  Creek 

Medley 

Mami 

Miami  Beach 
Opalocka 
South  Miami 

Waat  Miami 

De  Soto  County 

Arcadia 

Dixie  County 

Croaaaty 

Hofeeahoe  Beach 

Duval  County 

Baldwin 

Eacamhia  County 
South  Flomaton  Praaacola 

Flagler  County 
Bunnell 

Franklin  County 
Apaladikoia  Cairabelle 

Gad$den  County 
Chattahoochee  Havana 


Creenahory) 
Gretna 

Quinqr 

Cilchriat  County 

Fanning  Spring 

Tlenton 

Gulf  County 

PortStloe 
Ward  Ridge 

Wewahitchka 

Hamilton  County 

laaper 
lenningt 

White  Springs 

UM  I 


Fedanl  Ragistar 


/  Voi.  61.  No.  108  f  Thursday,  June  5.  1986  7  No6cek 
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Hcadee  County                        \ 

Paaoo  County 

Ben  Hill  County 

Bowling  Graen 

ZolfoSpringa 

DMleQty 

StLeo 

FitzgeraM 

Wauchula 

Polk  County 

Berrien  County 

/ 

iendry  County 

Bartow 

Alapaha 

Naahville 

dawitton 

Labelle 

Davenport 

HaineaQty 

Enigma 

Ray  aty 

Hi 

tmando  County 

Dundee 
BagleLake 

LakeWalea 
Mulberry 

Bibb  County 

BrnoksviUe 

Fort  Meade 

Polk  aty 

Macon 

Payne 

Hi 

ghlanda  County 

Putnam  County 

Bleckley  County 

AvonPaifc 

LakePladd 

CieacentQty 

Pomona  Paric 

Cochran 

Hih 

'aborough  County 

interlachen 
Palatka 

Welaka 

Brantley  County 

Plant  aty 

Tampa 

SL  John  County 

Hoboken 

NahunU 

/ 

Vobnea  County 

Haatinga 

St  Auguatine 

Brooks  County 

Eonifay 

SL  Lucie  County 

Morven 

Quitman 

Bato 
Noma 

Weetville 

Fori  Pierce 

• 

Bryan  County 

Ind 

Kin  River  County 

Seminole  County 

Bulloch  County 

PeUsmera 

SaniQfd. 

Brooklet 

RegUter 

; 

bckaon  County 

Sumter  County 

Portal 

SUteaboro 

AUM 

Grand  Ridse 

BuehneU 

Webeter 

Buike  County 

Baaoom 

Greenwood 

Center  HiU 

Wildwood    - 

Sardia 
Waynaeboro 

Campballton 
Cottondala 

Malone 
Marianne 

Goltnsn 

Girard 
MidviUe 

CracaviUa 

Soeada 

Suwannee  County 

Butts  County 

/ 

sffenon  County 

Branfara 

UveOak 

FloviUa 

lenkinabuig 

MonUceUo 

I 

Taylor  County 

Jackson 

afayette  County 

Pmy 

Calhoun  County 

Umf 

Union  County 

Arlingtoo 
Edison 

Morgan 

Lake  County 

UkeBuder 
lUifoid 

Worthingtott  Spring* 

AsUtula 
Groveland 

Maaootte 
Montverde 

Volusia  County 

Kingsland 

LadyLaka 

MoimlDoi* 

OeLand 

Pieraan 

Candler  County 

Lecaboig 

UmatiUa 

OekHiU 

Matter 

Pnlaaki 

Bronaon 

Levy  County 
bglia 

StMaika 

Wakulla  County 

Carroll  County 

Cedar  Key 

Otter  Creek 

SopAoppy 

Villa  Rica 

Whitaeburg 

Chiefland 

Wilbalni 

Walton  County 

Charlton  County 

. 

iodison  County 

De  Ftniak  Springe            Paxton 

FldkatoB 

Homeland 

Gteenvilla 

Madiaoa 

Ftaeport 

Chatham  County 

i 

Uanatee  County 

Waahington  County 

Savannah 

Palmetto 

CUpley 
Vamon 

Waaau 

Chattahoodtee  County 

Marion  County 

State  of  GMcgU 

Cttaseta 

Dunnelloii 
OcaU 

Reddick 
Martin  County 

Baxley 

Appling  County 
Surrency 

I^eiiy 

Oiattooga  County 
Menlo 

Ocean  Braen  Pa 

rk 

Atkinson  County 

Qterokee  County 

Naeeau  County 

PaarMm 

Willacoochee 

BaU  Ground 

Holly  Spring* 

Callahaa 

Bacon  County 

Canton 

Waleeka 

( 

Okahoea  County 

Abna 

Clarke  County 

QnooBayoM 

UurdMU 

Baker  County 

Athena 

Winterville 

a 

heechobee  County 

Newton 

Clay  County  ■ 

Okeechobee 

Baldwin  County 

FortGainaa 

. 

Orange  County 

■. 

DuPtmt 

Clinch  County 

Homerville 

Apopka 

Okaland 

Bay  Lake 

Eatonville 

Winter  Garden 

Anbnm 

Winder 

ColA  County 

Cari 

Powder  Springe 

Belle  Glade 

abn  Beadi  County 

Riviera  Beach 

Bartow  County 

Coffee  County 

Mai^aniaPaik 

SovthBay 

Bahatlae 

Teyknville  . 

Ambroee 

Douglee 

Pabokae 

Weat  Pabn  Beach 

ICii«iton 

White 

Broxton 

NicnoUt 
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nin.ifn.«rj 

(^morCounty 

Johntoft  County 

Bute 

Moahria 

BaMBIUiay 

BBU^r 

Adrian 

WrlghtsviUe 

aSL 

NofMaPaik 

Claebock  County 

Kita 

foneaComty 

Columbia  County 

IdfiMn" 
Gibaoo 

katchail 

Gray 

dovtlovni 

HhIm 

•  GfymhCounty 

Lamar  County 

CookCounty 

-          ■. 

AMora 

Milnar 

AM 

Umm 

Bansvilte 

CMfl 

Cortkm  County 

Lamior  County 

Cowota  County 

FaiiWMBl 

Plainville 
Rasaca 

|^t«l«iwi 

GnBtvilb 

TMb 

Grad(yComHy 

Lomrona  County 

QmmfonlComo^ 

Cdro 

WUsham 

CadwaU 
Daxtar 

DMflay 

Bast  Dublin 

RolMrta 

CroeoeCoua^ 

DubUn 

Montrosa 

CmpCoomty 

GtaHisbofo 

Whits  Plains 

Lee  County 

Anfai 

Catdaia 

8ik>am 
Unloa  Point 

Woodvilla 

LaaabwB 

SmilhWDa 

DowaomComnty 

Gwinnett  County 

Liberty  County 

Decatur  County 

Dacula 

RaatHavan 

Gmnfaraaehaty               MoAora 
Midway                            Walthoorvilte 

AttoHtM 

Brinaoo 

Habertham  County 

Linoobi  County 

Bainbtida* 

Climax 

BaMwin 

Lfaioohton 

Do  KaJb  County 

Hall  County 

Lowndea  County 

Utkonia 

PteaLaka 
Dodge  County 

aanwmt                           LuU 

HaUra 
LakoPaik 

Remerton 
VsMosU 

OwMoay 

Mm 
RUns 

Hancock  County 

UcDafpe  County 

Eastman 

SpaiU 

Daarii« 

Thomson 

Dooly  County 

Haraleon  County 

Mdntoah  County 

Byraovilla 

UnadiUa 

ffi^..^ 

Dariaa 

Lilly 
Pinehunt 

ViMM 

Harrm  County 

Macon  County 

Mmilsiiima 
Qitaihorpa 

DoogbeHy  County 

Hamihoa                           Shilok 

idaal 

ManhaUviUe 

Albaiijr 

EaHy  County 

Hart  County 

Cotbart 

Madiaoa  County 

DaniaisviUe 

Blakaty 

JaUn 

BowanviUa 

Uiftvrao 

Comar 

na 

Damaaau 

Hoard  County 

Marion  County 

Efpn^tam  County 

PtankUa 

Boana  Vista 

Guytoa 

Henry  County 

Meriwether  County 

Elbert  County 

Hampton 

McDonough 

Gay 

Mam^astar 

BowBaa 

Locust  Grova 

Stockbridae 

GNnvilte 

Waim  Springs 

EamnueJ  County 

Houaton  County 

LoaaOak 

LuthersviUa 

Woodbury 

Nonai 
Oak  Park 

SwaiMboro 

»w» 

MiUorCouoty 

StUloMm 

TwinQty 

bwitt  County 

Cokiiiitt 

BwmmComlty 

Odlk 

Mitcbell  County 

Oaxtoa 

Ha«aa 

Jackeon  County 

Baoontoa 

Patttam 

Daisy 

Amada 

JafEsfsoB 

Pr^mtlU 

SateOty 

Amria  County 

Brasalton 

Monroe  County 

BhaRidse 

KUaenlBluir 

faopor  Courtty 

Forsyth 

MoCaywrilla 

Fayette  County 

MoattoaOo 

Shady  Date 

Montgomery  County 

Fayattavilla 

Denton 

Jeff  Daria  County 
Hastehunt 

Aitey 
Higgitoii 

Tanytowa 
Uralda 

FhydCoimty 

Mount  Vamon 

ItOii. 

Avara 

Jtifjerwm  County 
Suptetoa 

• 

Morgan  County 

_    Forayth  County 

Bartow 

Wadtey 

Bostwick 

Madiaoa 

Cumming 

LouisviOa 

Wrans 

Bnckhaad 

Rndadas 

Fraaklim  County 

leakuta  County 

Murray  County 

Uvooia 

Royatoo 

MiUan 

Btoa 

UM  I 
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Nbbaty 


Covington 
Mansfield 


Bithop 


Crawford 
Lexington 


DaUat 
Byran 
Talking  Rock 


Concord 
MeansviUe 


Aragon 
Ce«lartown 


Hawkinsville 


Eatonton 


Georgetown 


Miucogee  County 

Newton  County 

Newborn 
Porlerdala 

Oconee  County 
{  North  Hi^  Shoals 

Oglethorpe  County 
Maxeys 

Paulding  County 
Hiram 

r  County 
Port  Valley 

Pickens  County 

Pierce  County 
Patterson 

Pike  County 

Molena 
WiUiamaoo 

Polk  County 

Rockmart 

Pulaski  County 

Putnam  County 

Quitman  County 

Rabun  County 

Mandolph  County 


Coleman  I 

Cuthbett  ' 


Augosta 
aiaville 


HiUtonia 

Newington 

Oliver 


lUchmond  County 
StMey  County 

Screven  County 

Rocky  Pord 
Sylvania 


Seminole  County 

DonabonviUe  boo  aty 

Spalding  County 

Griffin  Sunny  Side 

OidiardHm 

Stephens  County 

Martin 

Stewart  County 

Ijunpkin  i  Richland 

Omaha 

Sumter  CourOy 


Americus 
Andertoovilk 


Da  Solo 
HaiM 


Talbot  County 

Ganava 
Ivnctionaty 

Talbotton 
Woodland 

Taliaferro  County 

Crawfordville 

Sharon 

Tattnall  County 

Cobbtown 
Collins 

Glennville 
Manassas 

Taylor  County 

Budar 

Reynolds 

Telfair  County 

Helena 
IsdcMmvilla 

Lumber  aty 
Scotland 

ihwMMM#MMl 

Terrell  County 

9mrrrM 

oronwooQ 
Dawson 

Sasser 

Thomas  County 

Baiwick 

Boston 

Coolidge 

\Mm\tam 

Odilocknee 

Pavo 

niomasville 

TY^  County 

Omega 
Tiflan 

TylV 

Toombs  County 

Lyons 

Vidalia 

Towns  County 

Yoong  Harris 

Treutlen  County 

Soperton 

Troup  County 

Hogansville 
La  Grange 

WestPofait  • 

TumerCounty 

Ashbum 
Rebecca 

Sycamore 

• 

Twiggs  County 

DanviUe 

Jeffersonville 

Union  County 

Blairsville 

V 

Upson  County 

llMRock 
Thomaston 

YatesviUe 

Walker  County 

U  Payette 

Unwood 

Walton  County 

Between 

Jersey 

La«anvilla 

Monroe 
Social  Orcle 
Wahint  Grove 

Ware  County 

Waycrosa 

Warren  County 

Nonvood 

Wanenton 

Washington  County 

Davisboro 

Harrison 

Ooonae 

RlddleviUe 

SanderariDa 

Tennille 

Wayne  County 

Jesup 
Odum 

Webster  County 

Weston 

Wheeler  County 

Alamo 

Glenwood 

White  County 

Cleveland 

Helen 

Whitfield  County 

Cohutta 
Tunnel  Hill 

VameU 

Wilcox  County 

Abbeville 
Pineview 

Pitta 
Rochelle 

Wilkes  County 

Rayle 
Tlgnall 

Washington 

Wilkinson  County 

Allentown 

Gordon 

Irwinton 

Mclntyre 
Toomsboro 

Worth  County 

Poulan 
Sumner 

Sylvester 
Warwick 

SUte  of  Hawaii    • 

Hawaii  County 

Honolulu  County 

Kauai  County 

Maui  County 

State  orUalw 

Adams  County 

Council 

Bannock  County 

Arimo                               MoCammon 
Lava  Hot  Springs 

Bear  Lake  County 

MontpeUer 

Benewah  County 

Plummer 

Bingham  County 

Bladrfool 

Boise  County 

Idaho  City 

Bonner  County 

HaikPoik 
Kootenai 

Sandpoint 

Bonneville  County 

Ucon 

Boundary  County 

Moyie  Springs 

Butte  County 

Butte  aty 

Canyon  County 

Melba 

Middleton 

Nampa 

Notns 
WiMer 

DkIo 


CoBtiaComty 
IMfay 

CkdiCmmtf 


Ctmty 


Oajrtoa 


Oxiani 


MMdCair 

FhuikBa  County 
Wwtoa 


8t  Anthooy 


Gem  County 


mg  County 


JdaboCouaty 

StilM 


feffenai  County 


Uwisville 


KM* 

ROMrtS 

Jerome  County 

Haaelum 

Kootenoi  County 

MnA  Huetter 

DahanCardeni  Rathdnim 

lUriMiUke  SpWtl 


Onaway 


Leadon 


Latah  County 


Lemhi  County 


Lewie  County 


MinicMca  County 


Heybom 
Lapwai 


Rupart 
Net  Perce  County 

Owyhee  County 


Payette  County 


Fhiitiaiid 


Power  County 


Shoehene  County 


SMitarvilla 


UM 
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ntonCouaty 


Twine  Falle  County 


Caadafafd 


Valley  County 


Washington  County 


Midvale 


Staliaf] 
AdameCoumty 


Bavatljr  TownaUp 

CaaapMnl 

Camp  Mai  Townahip 

daytoa 

a^toa  Townahip 

CotoMbM  ToanMhip 

Coaoofd  TownaUp 


Kaana  TownaUp 

Ubartjr 

Ubatty  TownaUp 


Una  TowaaUp 
MdCaa  Townah^ 


HoMtaa  Totmahip 
Loraioa 


Cairo 


Richfield  TownaUp 

Alexander  County 
-niebaa 

Bond  County 


OM  Ripley  TownaUp 
Pleaaaat  Mound 

TownaUp 
Sofanto 

Shoal  Creak  Towndiip 
•  TownaUp 


1  TOWNSHIP 

LaCraape  TownaUp 
RscahoDtaa 
MiUa  TownaUp 
Mnlbany  Grave 
Mulberry  Grove 

TownaUp 
Old  Ripley 

Boone  County 

Boone  TownaUp  Spring  TownaUp 

LaRoy  TownaUp 

County 

Mount  Sterling  T^maUp 
Pm  Ridge  TownaUp 
Ripley  TownaUp 
Veraaillaa 
Varaaillea  TownaUp 

Oeunty 

Fairfield  TownaUp 


BneUioni  TownaUp 
Cooperetown  TownaUp 
ElUioin  TownaUp 
Miaaouri  TownaUp 
Mount  Sterling 


Ariapie  TowmUp 
Bureau  TownaUp 
Dover 
Buda 


Wheatland  TownaUp 


Hamburg 


Calboam  County 
Hardin 

Carroll  County 


Cherry  Grove-Shannoa      Fairhavan  TownaUp 

Tow  Fieadom  TownaUp 

Btkham  (kove  TownaUp  WyaaK  TownaUp 
Chadwick  Thonaon 

Caee  County 

AienzviUa  Panther  Creek  TownaUp 

ArensviUe  TownaUp  FhUadaipUa  TownaUp 

Hagawer  TownaUp  SaapMoa  Valley 
Newmanaville  TownaUp      TownaUp 
ChandlerviUe 

Champaign  County 

BrawOanda  RoyI 

Asrera  TownaUp  wagviaw 

Crittenden  TowMkip        Raymond  TowneUp 


hroedale 


Staatoa  TownaUp 


laiaeyville 
Kincaid 


Chrietiaa  Ceuaty 

Pahner  Ricka  TownaUp 

Bear  CMak  TownaUp       Roaamood  TownaUp 
Graeawood  TownaUp 
Kii«  TownaUp 
Moequlto  TownaUp 
Mount  Auburn  TownaUp 

Cfarfc  County 

AndareoB  Ttownriiip  Marahall  TownaUp 

Auburn  TownaUp  MalMwa  Townahip 

Darwin  TownaUp  Paikar  IbwnaUp 

Doi«laa  Townahip  York  Townahip 
Johnaoa  TownaUp 

ChyCeaDty 

BlMe  Grave  TownaUp  Flora 

Blair  TownaUp  Oakalooaa  Townahip 

Harter  Townahip  Pbday  TownaUp 

Uia  Xenia 

UrUnaburg  TownaUp  Xaaia  TownaUp 
Sailor  TowmaUp 

Clinton  County 

aanent  Townahip  Santa  Ra  TowmaUp 

Keyeaport  Wade  TownaUp 

Alban  Wheatfield  TownaUp 


Aahmore 
Aahmoie 
Oakland 


OoleBCounty 

Hutton  To%vnaUp 
Morgan  Townahip 

Hickory  Townahip 


Cook  County 


Chicago  Heighta 
Eaat  CUcago  HeighU 
CUcago 
Franklin  Park 
Willow  Springe 
Hodgkina 


Sununit 
Harvey 
Robbina 
Maywood 
Stone  Park 


Crawford  County 
Honey  CieekTowaeUp     Muatgaaiary  Townahip 
Lickiiv  Townahip  Stoy 

Martin  Townahip 

Cumberland  County 
Cottonwood  TownaUp      Woodbury  TownaUp 
Crooked  Creek 
Townahip 


Kingaton 
Pierce  TownaUp 


De  Kalb  County 

Samaaaidi  TownaUp 
South  Grave  TowmaUp 


De  Witt  County 

Creel  Tbwnship  Wilson  Tbwnshlp 

Rutledge  Ibwnship 


Bourbon  TownaUp 
Hindaboro 


County 
Sargent  Townahip 


Brouilletta  Creek  Twp 
Buck  TownaUp 
Edgar  Townahip 
RedmoB 
Broctoa 


Edgar  County 

VermiUoa 
flUlah  Townahip 
Metcalf 
Young  Aaierica 
TownaUp 


Bona  Gap 


Shumway 


Edwards  County 


Et^ngham  County 


Liberty  Townahip 
Lucaa  Townahip 


Moatraae 

St  Fraada  TownaUp 

IMoBTyywnaUp 

Weet  Townahip 
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Pbyatta 

Bear  Gravt  TownaUp 
BowUng  Ghhi  ToOTMfaip 
CaraMi  ToMMhip 
Huiricaiw  TownaUp 
Kaikatkia  Towoafaip 
Loudon  Townahip 
Otego  Townahip 
Pop«  Townahip 
Brownatown 


Ramaey 

Ramaay  TownaUp 

Saadnary  TownaUp 

Shaftor  Townahip 

Bingham 

South  HoRicane 

l^iwnahip 
Wheatland  Townahip 


Pella  TownaUp 


Ford  County 
Cabeiy 


Franklin  County 


Barren  Townahip 
Hanaford 
Benton  Townahip 
Benton 
Buckner 
Weit  City 
Browning  Townahip 
'  ThompaonviUe 
Cave  Township 


Orient 

Denning  Townahip 
Baatem  Townahip 
Bwing  Townahip 
Norttem  Townah^) 
Royaitoa 
North  aty 
Tyrone  Townahip 


I  Townahqp 


HiJton  County 


Banner 
St.  Davod 
Deeriield ' 
Farmera  Township 
MarietU 
Harris  Townahip 
(oshua  Townahip 
Lee  Township 


Table  Grove 
Uveipool 
Oiiao  Townahip 
Union  Townahip 
Vermont  Ibwnahlp 
Waterfoid  Townahip 
Woodland  Townahip 


GaUatin  County 


BowlesviUe  Townahip 

Eagle  Creek  Townahip 

Equality 

Equality  Township 

Gold  HiU  Townahip 

New  Haven 

New  Haven  Towaahip 


North  Fork  Townah^ 

Shawneetown 

Omaha 

Omaha  Townahip 

Old  Shawneetown 

Shawnee  Township 


Cnene  County 


rownanip 


AthensviUe  Towiahip 

Eldred 

Camllton 

CarroUton  Townahip 

Kane 

Kane  Townahip 

Under  Township 

HiUview 

Wihnington 

Patterson  Tovmahip 


Rockbridge 
Roodhouae 
ReodhoMe  Townahip 
Rttbicafi  Townahip 
Walkerdlla  Townahip 
White  lUl 
White  Hall  Townahip 
WoodviUe  Townahip 
Wrists  Townahip 


Braceville 

Carbon  HID 

Goose  Lake  Townahip 


Grundy  County 
I  Kinsman 


Highland  Towmahlp 
Nettle  Cieek  Township 


Hamilton  County 


Beaver  Creek  Townahip 
BeUe  Prairie  Qty 
Crouch  Townahip 
Knight  Prarie  Townahip 
McLeansboro 
Macedonia 


Maybany  Towiiab^ 
South  OtMcfa  TownOip 
South  Flannigan 


Twigg  TowMhlp 


Hancock  County 
Bear  Creek  Townahip 


La  Harp*  TownaUp 
POot  Grawt  Townaliip 


Chili  Townahip 
Durham  Townahip 
Fountain  Green 

Townahip 
Hancock  TownaUp 
Bently 
Harmony  TownaUp 


Rocky  Rim  TawaaUp 

WeatMnt 

St  Albana  TownaUp 

Ftymoudi 

St  Maty  TownaUp 

WileoK  TownaUp 


Hardin  County 

Cav»-ln-Rod(  Roaiclai* 

BUiabethtown 

Henderson  County 


Bald  BluS  Townahip 
Lomax  Townahip 


Roietta  Township 
Teire  Haute  TovmaUp 


Henry  County 

Alba  Townahip  ComwaU  Townahip 

Andover  Loraine  Townahip 

Andovar  Township  Bishop  Hill 

Annawan  Wellw  TownsUp 

Bums  TownaUp  Yorktown  TownaUp 

Iroquois  County 


Adi  Grove  TownaUp 
Aahknm 

Beaver  TownaUp 
BeaverviUe  Townahip 
Canoofd  TownaUp 
Fountain  Creek 
TownaUp 


boquoia  TbwnaUp 
Loveioy  TownaUp 
Papineaa 

Paplneau  Townahip 
Prairie  Green  Town^p 
nawviUe 
Stockland  TownaUp 


Jackson  County 


Ava 

Dagogina  TownaUp 

Dowall 

Elville 

Elk  TownaUp 

Qand  Tower 

Grand  Tower  TownsUp 


Kinkald  Township 
Levan  Townahip 


Ora  TownaUp 

Gorham 

Sand  Ridge  Township 


Lake  County 

Halneavilla  Newport  Townahip 

Long  Grove 

La  Salle  County 

Leiand  Meriden  TownsUp 

Dimmick  TownsUp  Rutland  TownaUp 

Freedom  TownsUp  North  UUca 

Grand  Rapids  TownsUp  Utlca  Township 

Lawrence  County 

Allison  Township  LuUn  TownsUp 

Birds  Petty  TownaUp 

Bond  TownaUp  Rusaellville 

Sumner  RnaaeD  TownsUp 
Christy  TownsUp 

Lee  County 

Bradford  TownsUp  Marion  TownsUp 

East  Grove  Township       South  Dixon  Township 
Hamilton  TownsUp  Viola  TownsUp 

Livingston  County 

Fayette  TownaUp  Waldo  Township 

Reading  TownaUp 

Logan  County 

Corwin  TownaUp  Hartaburg 

Eminence  Town^ilp 


Jasper  County 

Hidalgo  Wheeler 

Grove  Townahip  Ste  Marie  TownsUp 

Hunt  Oty  TowuUp         Smallwood  TownaUp 

Jefferson  County 
Bliasvllle  TownsUp  Grand  Prairie  TownsUp 


Nason 
Elk  ftairie  TownaUp 
Fairington  TowmsUp 
Field  TownsUp 


McCiellan  TownsUp 
Mount  Vernon  TownsUp 
Belle  Rive 
Webber  TownsUp 


&K^  TownaUp 

OttervUle 

Grafton 


Jersey  County 

Fleldon 

Richwood  TownaUp 

Ruyle  TownaUp 


Jo  Daviess  County 

Apple  River  Rice  TownaUp 

i^iple  River  TownaUp  Stockton 

Benman  TownaUp  Thompson  Township 

Council  Hill  TovmMp  Waida  Grove  TownaUp 

Johiuon  County 

NewBumalde 


Kane  County 

Pingree(kove 


Bnrilngton 


AnmaPaik 
Son  River  Teftaoe  . 
I  Townahip 


Kardakee  County 

Pembroke 

Pambrake  Townahip 
Reddick 


Kendall  County 

Uttie  Rock  TownaUp 


Piano 


Knox  County 


Cedar  TownaUp 
Chastnnt  Townahip 
I  TownaUp 


Calaabaig  TownaUp 
Haw  Cnek  Townahip 


Indiaa  Point  TownaUp 

Vtdoria 

Maqwm 

Ma<|oon  TownaUp 

Rio 

RioTowndiip 

Victoria  Townah^ 


McDonough  County 


Blandinaville  TownaUp 
Blandinaville 
Colchester 
Colchester  TownaUp 


Eldorado  Township 
Hire  TownaUp 
Industiy  TownsUp 
Tenneaaee  TownaUp 


McLean  County 


Cropsey  TownsUp 
Downs  TownaUp 


Lawndale  TownaUp 
West  TownaUp 


Maam  County 


Decatur  TownaUp 
Niantic 


Oakley  TownsUp 


Macoupin  County 


Barr  TownaUp 
EagarviUe 
Eaat  Gillespie 
Wilsonville 
Dorchester 
Mount  dare 
Royal  Lakea 
HiUyard  TownaUp 
Honey  Point  TbwiiaUp 


Nordi  Otter  Townahip 

North  Pabnyra  TotmaUp 

Standard  Qty 

SoottviUe 

SoottviUe  TownaUp 

Palmyra 

Shawa  Point  TownaUp 

South  Otter  TownaUp 

South  Pafanyra  TownaUp 


Madison  County 


Alhambra 
South  Roxana 
Foater  TownaUp 
Pontoon  Beach 
Hartford 
NamaoU  Towndiip 


NewDooglaa 

New  Douglas  Townsh^t 

Williamaon 

Madlaon 

Venice 

Venice  TownaUp 


Marion  County 


Afana 

Afana  TownaUp 

Central  Qty 

PoatarTovmaUp 

take 

Inka  Townahip 

nnmundy 

Kinmundy  Townahip 


Omega  TownaUp 

Patoka 

Romine  Townahip 

Junction  City 

Sandoval 

Sandoval  Townahip 

Stevenson  TownaUp 


Marshall  County 


Hopewell  TownaUp 
La  ftairie  TownaUp 


Ridiland  TownsUp 
WUtefield  TownsUp 


Mason  County 


Allan  Grove  TownsUp 
Forest  City  TownaUp 
Havana 


Havana  Townahip 
Kilboume  Townriilp 
Lynchburg  TownaUp 
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CHy 


Topaka 

Qi^vw  Towoahlp 
iTowuiiip 


Maaaac  County 


Mucer  County 


Abtaem  TMmatiip 
Dmcan  TowiMhip 
BbnTttwnMhip 


MiltenbiasTowiithip 


KtitlMbwt  Towndiip 

Afonnw  Coiifi(y 


Townahip 
Mnytm  TownaUp 
Shanard 


MaayalooB  Walarioe 

l^Sontgomery  County 

Olitaiaa  hrtai^  TovrnaUp 

Aadaboa  Tai«niaUp  Coaiiaa 

Baltar  Gro««  Townahip  Pitaiaii  Townahip 

nilMM*  Townahip  Witt 

Pr'-«ii.n«  South  nUiMifa  Townahip 

Criahai  Townahip  WaUiviUa 

Harrol  WalahviUa  Townahip 

Harval  Townahip  Witt  Townahip 


Mofgan  County 
Woodaoa 
Mouhrie  County 


Chapin 


lonathan  Ciaak 
Townahip 


Gaya 

Whitlay  Townahip 


Ogia  County 

Braokvilla  Townahip  Unoote  TownaUp 

Batta  Mnt  Townahip  AileUna 

Cnnd  Datow  Townahip  Mafytaad  Townahip 

LaafRhrar  Mowoa  Townahiy 

UafRivar  Townahip  Davla  |«nciia« 


Paoria  County 


hiapletoa 
Holba  Townahip 


MiUbrook  Townahip 
IMvoU  TownaUp 


Stiohna 


Parry  County 

WiUavlUa 
Pika  County 


Adaa  Townahip 

Bairy  Townahip 

ChambatalMis  Townahip 

Derty  Townahip 

Bairy 

Datroit 

Fkmnca 

uavoii  lownamp 

Fainnount  Townihip 

VaUayQty 

Flint  Townahip 

HndbyTowMhip 


Moniaauma  Townahip 
Bayiis 


Now  Salam  Townahip 

Nari 

Marl  Townahip 


Hardin  Townahip 

HoU 

Kiadarhook  Townahip 


Parry  Townahip 
Haaaant  HiU 
Ptoaaant  HiU'Townahip 
Now  Canton 
naaaaot  Vaia  Townahip 
Roaa  Townahip 


Spttaa  Craak  Townahip 


Popa  County 

BddyviUa  Hamlalabuis 

PulaaU  County 

Karaak  OtaaataMi 

MoondQly  Polaakl 

Mound  UUin 

Randoipti  County 

Bald«*tai  Rockwood 

Bvana«tlk 


UM  I 


f 


OataBont 


Richhnd  County 


Rock  laland  County 


Bowiiiv  Townahip  Rocfc  laland  Townahip 

BnlMo  Pralrto  Townahip  Rural  Townahip 
Carbon  CHS 

5t  Chir  County 


Waahii^toa  Park 

Cantaan  Townahip 

AlortOB 

CantravlUa 

Cantravilla  Townahip 

Baat  St  Ionia 

Baal  RL  Lmda  Townahip 

Labaaon  Townahip 


Lambuit  Townahip 
NatiooalCtty 


Maaooutah  Townahip 
Prairla  D«  Loot 

Townahip 
Bioohqm 
SUtaa  Townahip 
Baat  Caroodalet 


Salina  County 


Carriara  hfiOa 

Carriara  MiUa  Townahip 

Coltafla  Townahip 

Eldorado 

Baat  Bldarado  Townahip 

Galatia  Townahip 

indapendanca  Townahip 


Loot  Branch  Townahip 

Mountain  Townahip 

Ralaish 

Ractor  Townahip 

Stoaafort  Townahip 

Tata  Toumahlp 


niiopoUa 
QUofMilla  TownaUp 


Sangamon  County 

Barlla 
Craadview 


Schaylar  County 

Bimtiiqltafli  Townahip  HuntaviUa  Townahip 

Brooklyn  Townahip  Uttleton 

Piowlnt  Littletoa  TuwittUp 

Bro«raii«  Townahip  Oakland  Townahip 

Camdan  Woodatock  TownaUp 
Candan  Townahip 


Alaay 
Blufb 


Scott  County 
Napioa 

Shalby  County 


CoM  Spring  Townahip 

Flat  Branch  TownaUp 

Hartick 

Harrick  Townahip 

HoUaad  TownaUp 


Lakawood  Toumahip 
Ptna  Townahip 
S^  TownaUp 
ToworHUI 
Towar  HlU  TownaUp 


Stark  County 

Valley  TownaUp 

Staphanaon  County 


DakoU 

Dakota  TownaUp 


Wiaakwv 


South  Pakia 


TaxawalJ  County 

Maloaa  Townahip 

Union  County 


Alto 
Cobdan 


Varmilion  County 


CarroM  To%niaUp 
Daavilla  TownaUp 


DaaviUa 


Pik>t  TownaUp 

Sidall 

SidaU  Townahip 


Vaaoa  TownaUp 
Waboth  County 


Warran  County 


BUlaon  Townahip 
RoaaviUa 


3-..1hJ}h' 


Swao  TownaUp 
Tompkiaa  TownaUp 


Washington  County 

Aahlay  Du  Boia  TownaUp 

Aakky  Townahip  |ohanniabuig  Townahip 

Boki  Townahip  Uvaly  Crova  TownaUp 

Dn  Boia  Pilot  Knob  Townahip 
NawMinden 


Wayna  County 


Arrlngton  TownaUp 
Bamhlll  TownaUp 
Barry  TownaUp 
Bis  Mound  TownaUp 
Elm  Rivar  TownaUp 
Four  Mlla  TownaUp 
Grovar  Townahip 
Paliflahi 


Hickory  Hill  Townahip 
Jaiper  TownaUp 
Keith  TownaUp 
leReraoavilla 
Lamard  ToumaUp 
Maaailon  Townahip 
Mount  Erie 
Wayna  Qty 
Orel  Townahip 


Whita  County 


Burnt  Prairie  Townahip 

Maunie 

Hawthorne  TownaUp 


HeraMa  Prairie 
Townahip 


Whitaaida  County 


Clyde  Townahip 

Coleu 

Canaaae  Townahip 

Deer  Grora  TowmaUp 


Hahnaman  Townahip 
Portland  TownaUp 
Tampico  TownaUp 
Uatick  TownaUp 


Will  County 


Cuater  TownaUp 
Florence  TownaUp 
Romeoville 


Godley 

WiU  Townahip 


Coip 

CrealSpringa 

Hurat 


Williamson  County 

lohnaton  City 
Pittaburi 
WUteaah 
Freeman  Spur 


Winnabago  County 

Dunad  Machaaaey  Park 

Dnraad  TownaUp  Morriatown 

Woodford  County 

Kanaaa  To«niahlp  Bay  View  Gardana 

SUto  of  ImfiaiM 

Adams  County 

Blue  Ciaak  TownaUp        Wabaah  TownaUp 
lefferaoa  TownaUp 

Allan  County 

Marion  TownaUp  Sprinffield  Townahip 

Bartholomaw  County 

Garnan  Townahip  fooeaville 


Banton  County 

KariPark 

Ifickory  Crova  TownaUp  Richland  TownaUp 
Parla  Grove  Townahip       Union  TownaUp 

Bhckford  County 

ladtaoa  Townahip 

Boona  County 
Advance  Waahlngton  TownaUp 

Brown  County 
lackaoa  Townahip 

Carroll  County 


Clark  County 

Oregon  Townahip  WaaUngton  TownaUp 

Unloa  TownaUp 
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CUayCoia^ 


lackaon  Townahip 
CariKW 


Humony 
Waahinitoa  TowmUp 


CUnton  County 
Kiriclin  Township  Owen  Towii*lil|i 

Crawford  County 


Alton 

BooiM  Townahip 

Carefree 

Leavenworth 

lenninga  Townahip 

Marengo 

Liberty  Township 


Ohio  Townahip 

Milltown 

Bngliah 

SterUng  Townahip 

Union  Townahip 

Whiakey  Run  Townah^ 


Canneiburg 
Montgomery 
BaiT  Townahip 
Bogaid  Towmahip 
Blnora 


Dovieas  County 

Efanon  Townahip 
AMonlBvUle 
Reeve  Townahip 
Van  Boren  Towmahip 


D&arbom  County 


We«t  Harriton 
Harrison  Township 
lacluon  Townsliip 
Greendale 


Lawrencebuig 
Mwcheater  Townahip 
MooreaHill 


Decatur  County 

MiHord 

Clay  Townahip 

lackaon  Towiuhip 


Salt  Creek  Townahip 
Weatpoct 


DeKalb  County 

Butler  Townahip 
Waterloo 
NewvUle  Townahip 


Coninna 

Richland  Townahip 
Stafford  Townahip 


DaJawore  County 


Center  Townahip 


Liberty  Township 
Gaatan 


Dubois  County 
Boone  Towmahip  Marion  Townahip 

Pbyette  County 


ConneisviUe  Townahip 
lackaon  Townahip 


HiUsboro 
Kingman 
MellotI 


Orange  Townahip 

Fountain  County 

Newtown 
Wabaah  Townahip 


Ftxtnklin  County 


Mount  Cannel 
Sprii«fidd  Townahip 
Whitewater  Townahip 


Bath  Townahip 

PairfMd  Towmahip 

Laurel 

Laurel  To«vnahip 

Foaey  Townahip 

Fulton  County 

ndlOB  Unioa  Townahip 

Kewanna  Wayne  Townahip 

Gibton  County 
Ptatoka  WUte  River  Townahip 

Grant  County 


Green  Townahip 
Upland 


CrBono 


Newberry 
Caaa  Townahip 
SwitsQty 
Smith  Townahip 
Stafford  To«»nahip 


Joaaaboro 

County 

Untoo 

Taylor  Townaldp 

WaaUngtan  Townahip 

InchaoBvdle 

Wright  TownaUp 


Haneock  Caiutf 
lackaon  Townahip 


Blue  River  Townah^) 
Boone  Townahip 
MaadqMft 
Palmyra 


Harrison  County 

Tajto  Townahip 
New  Amaterdam 
Waahington  Townahip 


Hondricks  County 


Mooreland 
Strang 
Dudley  Township 
Greensboro 


Henry  County 

Cadii 

NewCaatie 

Spiingport 


Huntington  County 

Polk  Townahip  Wayne  Towmahip 

Union  Townahip 

/ackson  County 


Owen  Townahip 
Periling  Townahip 
Salt  Creek  Towndiip 


Cair  Townahip 
Driftwood  Townahip 
(knaay  FWk  Townahip 
HamUton  Townahip 

Jasper  County 

Berkley  Townahip  Walker  Tonraahip 

Hanging  Grove 
TowMhip 


Bear  Creek  Townahip 
lackaon  Towmahip 
Knox  Township 


/ay  County 

Noble  Township 
Psnnville 
Wabaah  Township 


Jefferson  County 

Graham  Townahip  Saluda  Townahip 

Hanover  Shelby  Townahip 

Brookabuig  Smyrna  Townahip 
MUtOB  Townahip 

Jennings  County 

Townahip  Lovett  Townahip 

Marion  Towndiip 
Said  CHd(  Towiiahip 
Vernon 
Vernon  Townahip 


North  Vernon 
Center  To%niahip 
Cohnbia  Townahip 
Geneva  Townahip 

Johnson  County 

BhM  River  Townahip         Whiteland 
Bdlnbuig 


Knox  County 


Oaktown 

Bnaaam  Townahip 
Dackar  Townahip 
HanfaoB  Tkmmahip 


Townahip 
Wheatland 


Steen  Townahip 

Bdwudaport 

BtdoaeU 

Vincennea 

Vincennes  Township 

BraoeviUe 

Widner  Township 


Kosdusko  County 

daypool  Bnikel 

IflSiaiaan  TownaUp  Milford 

Soott  Township 

LaGnmge  County 

Oay  Townahip  Newbury  Townahip 

"  '     ~  ^tringfieM  Townahip 


J  Townahip 
BdanTowMhip 

Lake  County 

Calumet  Townahip  Beat  Chicago 

Gary  St|ohn 

LoweU 


La  Forte  County 


lohnson  Township 
Unooln  Tiiwnanp 


Union  Townahip 
Klwgsbuiy 


Lawrence  County 

Bone  Toumahlp  Pleasant  Run  TownaUp 

Spice  Valley  Towash^ 


Guthrie' 
i%rry  Townahip 


Marion  County 


Center  Townahip 
CastletoB 


Ravenawood 


Martin  County 

Center  Townahip 

Shoala 

Halbert  Toumahip 


Loat  River  Townahip 
MHcheltree  Townahip 
Loogootee 


Miami  County 

Union  Townahip 

Monroe  County 

Stinesville  Bloomlngton  Townah^t 

Bean  Bloaaom  Townahip   Polk  Townahip 

Montgomery  County' 

Brown  Townahip  Alamo 

New  Market 


Morgan  County 


Adama  Townahip 
Aahknd  Townahip 
Bediany 


day  Townahip 

Paragon 

Ray' 


Newtai  County 


Morocco 
Beever  Townahip 


Pike  Townahip 


Mount  Ayr 
McaeUan  Townahip 

Ohio  County 

Unioa  TownaUp 


Orange  County 

Ftmdi  Udk  Townahip       Orangeville  Townahip 
Greenfiekl  Townahip        Stampen  Creak 
Northeaat  TowmaUp 


Owen  County 

Oay  Townahip  Morgan  TownaUp 

P^anklin  Townahip  Coaport 

Harriaon  Townahip  Wayne  Townahip 
Marion  Townahip 

Farke  County 

Greene  Townahip  Raeerve  Townahip 
Jadcaon  TownaUp 

Liberty  Townahip  Mecca 

Raccoon  TownaUp  ludaoa 


Montesuma 


Ferry  County 


dark  TownaUp 
Oil  TownaUp 
Tobin  Townahip 


day  Townahip 
Lodchart  Towiiahip 
Logan  Townahip 


Pinaa 


T*oy 

Union  Townahip 


Pike  County 

Madiaen  Townahip 
Marian  TownaUp 
Winalow 


County 
Konta 


Foeey  County 

GrifBn  Point  TownaUp 

Bethd  Township  CyntUaaa 

Moiunt  Vernon  Smith  TownaUp 
Black  TownaUp 


Puhski  County 


Beaver  TownaUp 
CaaaTownaUp 
Franklin  TownaUp 
Harriaon  TownaUp 


leBerson  Township 
Rich  Grove  TownaUp 
MedaryvUle 
WUte  Poet  Townahip 
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Ramhlph  Cotmty 


CmkTwmUp    Wani 
R^thy  County 


OltarOMk 
Shalbjr  TownaUp 

RaahCouaty 

RkUud  TMviiahlp 
WdkwTvwBiUp 


St /otepk  County 


ladUaVlllat* 


Scott  County 


fokaMW  Townahip 
iTowiuhlp 


tTowMhlp 

Shelby  County 
MonMowB  Handrida  TowMhip 

Spencer  County 

HauBOMi  TownaUp         Lao*  Townahlp 
Haff  Townamp 

Starke  County 

■Uilfoad  TowmaUp 


Caolar  TownaUp 


SteiAen  County 

naaaon 

Scott  TownaUp 


Jaflafaon  TownaUp 


Oriaad 

RicUand  TownaUp 

SuJh'van  County 
Paiibaaks  TownaUp 

HaddoB  TownaUp 

SwitieHand  County 

Crait  TownaUp  Patriot 

Vavay  Poaay  TownaUp 

iaftHaoB  TownaUp  Yotk  TownaUp 
rWaaant  TownaUp 

Tippecanoe  County 
Battla  Grand  Waat  Lafayatta 

Tipton  County 
Kemptm 

Union  County 

BrownaviUe  TownaUp       Hatriaen  TownaUp 
Hannoay  TownaUp  Union  TownaUp 

Vanderburgh  County 

PIgaon  TownaUp 

VermiUion  County 

Pairview  Paili  Hah  TownaUp 

Nawport 
VannilUaa  TownaUp 

Vigo  County 

PraMaton  TownaUp  Suaar  Craak  TownaUp 

Waat  Tam  Haala 

W(U>ath  County 

Womn  County 
Adaaa  TownaUp  Waat  Labanoo 


Unhrataal 
Cayuga 


Wairiek  County 


BoaovUia 
Boos  TownaUp 


Tannyaon 
SkaltMi  TownaUp 


Waehington  County 

#«^-,j.^.i.».|  Monraa  TownaUp 

Plaroa  TownaUp 
r4awMdB 
MkTowMUp 
yrauaimaoan 
Vamon  TownaUp 


PhHiUia  TownaUp 


Howaid  TowaaUp 


lordaa  TownaUp 


Wanan  TownaUp 


UM  I 


Wayne  County 

RicUBond  Mount  Auburn 

fmni  TowmUp  Fountain  Qty 

Hantooa  TownaUp  EooocMqr 

Caiabridaa  Qty  PanyTotwaUp 

Baat  Ganaantown  MUtoa 

Welh  County 
Ubarty  TownaUp 

Miite  County 
Waat  Point  TownaUp 

Whitley  County 
RicUaad  TownaUp  Union  Townahlp 

Slatoof  Iowa 


Oriant 


CaibM 


Adair  County 


Adame  County 


AHamakee  County 

Harpata  Peiry  WatanrfUa 

Appanoose  County 

Myatic 

Numa- 
Ralhbun 
UdaU 
UUanviHa 


CantarviUa 

Cindanati 

RxUna 

Moravia 

Moulton 


Gairiaoo 
Norway 


Bvanadab 


Praaar 


Janaavilla 
PUinfield 


Aarara 

Braadoa 
Lamoai 


Audubon  County 

Benton  County 

Shallabuis 

Black  Hawk  County 

Boone  County 

Pilot  Mound 

Bremer  County 
Wavariy 

Buchanan  County 

Quaaquatoa 
Stanley 


NawHartfotd' 


Panhaanrille 
]olky 
KBiarim 
Pomaroy 


Butler  County 


Calhoun  County 

Rlnafd 
SoniM 
Yettar 


lawaahorn 


CumbarUnd 
Griawotd 


Dougharty 


Carroll  County 
WiUay 

Caae  County 
Maaaena 


Quimby 


Cerro  Gordo  County 

RockPalU 
Swaledala 

Cherokee  County 

Waahta 

Cbickaeaw  County 


NawHan4>ton 


Mnmy 


Dickana 
GillettGrova 


Uttlaport 
MoGragor 

Marquette 


Andover 
Toronto 


Aftea 

Buck  Crave 
DaMt 


Clarke  County 

Woodbuin 

Clay  County 
Patenoa 

Clayton  County 

Stnwbeny  Point 
Volga 


Clinton  County 

WattoB 
Wheatland 

Crawford  County 

Ricfcatta 
ScUeawig 


DnkeaviUe 
Fkiria' 


DaviaQty 
Decatur  aty 
Gaidaa  Grave 


Delawara 
DalU 
Dundee 
Bdgewood 


Mlddletown 
Weet  Okoboji 


Parley 

Graf 

Luxembuig 


DoUiver 
Arlington 
MaiMaRock 
Alexander 


Dallaa  County 

Dane  County 

PuUaU 

Decatur  County 

Grand  River 
Van  Wert 
Wehlon 

Delaware  County 

Hopkinton 

Maiicheater 

Maaonville 

Dee  Moines  County 
Dickinson  County 


Dubuque  County 

New  Vienna 

SharriU 

Zwingle 

Emmet  County 


Fayette  County 

FayaHa 

Fhyd  County 

Franklin  County 
Popejoy 


FwlMtal  itoilfter 
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Ftemont  County 
Riverton  Sidney 

Greena  County 
Pa  ton 

Guthrie  County 
Bagiey  Casey 

Hardin  County 
RaddifTe  Steamboat  Rock 

Harrison  County 


Dunlap 
Uttle  Sioux 


Magnolia 
Mondamln 


Henry  County 
Hillabora  Rome 

Howard  County 
Protivin  .  |      ^ 

Humboldt  County 

Bradgate  Renwick 

Hardy 


Ardnir 


Marengo 


Ida  County 


Iowa  County 


Jackson  County 

Andrew  Hurttville 

Baldwin  Springbrodc 

Green  Island 

Jasper  County 
Valeria 

Jefferson  County 
Batavia  I 

^hnson  County 
Shueyville 

'Jones  County 
Morley  Onstow 

Keokuk  County 

Delta  Martinaburg 

Hayeeville  Richland 

Hedrick  Thomburg 

Kossutit  County 

U  Verne  Swea  aty 

Linn  County 

Coggon  I  Prairiebiirg 

Louii 


Columbus  Qty 

Cotter 

PMdoiiia 


uisa  County 

Grandview 
OakviUe 


Lucas  County 
Derby  WilUamson 


Lyon  County 
Geoiat 

Madison  County 
Winteraet 

hfahaska  County 
Barnes  aty  University  Park 


Marion  County 

Bussey 
Dallas 
Hamilton 

Harvey 
Marysville 

Marshall  County 

St  Anthony 

I  l^r>  A^P^JM* 

Mills  County 

Padflc  Junction 

Mitchell  County 

twiKwraon 

Osage 

Stacyville 

Monona  County 

Rodney 

in* 

Monroe  County 

Mebose 

Montgomery  County 

Cobnrg 
Elliott 

Grant 
Villisca 

Muscatine  County 

CanetviOe 
Nichols 

Stockton 

Page  County 

Coin 

Northboro 

Palo  Alto  County 

Curlew 
Cylinder 

Graettinger 

Pocahontas  County 

Pahner 

Polk  County 

Runnwis 

Pottawattamie  County 

Canon 

Oakland 

Poweshiek  County 

Brooklyn 

Searsboro 

Ringgold  County 

Beaoonsfield 
Dripbos 

Di^OIMl 

Redding 
Ttogley 

Sac  County 

AttDQin 

Scott  County 

Boffslo 

Donahue 

MaysviUe 

New  Liberty 
Plain  View 

Shelby  County 

Westphalia 

Sioux  County 

Oiatswordi 
Matk>ek 

Maaiica 

Story  County 

ColUas 
Maxwdl 

ffK^LUtil 

Tama  County 

Chalssa 

ybit^ 

Taylm"  County 

Cooway 
Gravity 

New  Market 
Sharpaburg 

Aflon 
Arispe 
Cromwell 
Kent 


Birpungham 
Milton 


Kirkville 


NewViiginU 


Ainsworth 


AOerton 
Uneville 
Millerton 


Callender 


Scarville 


Ossian 


Union  County 

Lorlmor 
Shannon  Qty 
Thayer 

Van  Buren  County 

Mount  Sterling 

Wapello  County 

Warren  County 
St  Marys 

Washington  County 

CraMrfordsviUe 

Wayne  County 

Promise  Ctty 
Seymour 

Webster  County 
□are 
Winnebago  County 

Winneshiek  County 


Anthon 
BronsoB 
Cocrectionville 

Kensett 

Gah 


Woodbury  County 

Homick 
Lawton 
Smithland 

Worth  County 


Wri^t  County 

State  of  KaoHS 

Allen  County 


Bsmore  Township 
Geneva  Township 
Bassett 


LaHarpe 
Logan  Township 


Anderson  County 

Lincoln  Township  Reeder  Township 

Monroe  Tovmship  Kfaicald 

North  Ridi  Township  Rich  Township 

Oiark  Township  Wast|riialia  Township 
Putnam  Township 

Atchison  County 


Mttscotah 

Grassh(q>per  Township 
Kapioina  Township 


Lancaster 
Mount  Pleasant 

Township 
Wahrat  Township 

BaH>er  County 

Deethead  Township  Mooie  Township 

Ba^  Township  Nippawalla  Township 

Ebn  Mills  Township  Son  Qty 

Hardtner  Son  City  Township 

Bwood  Township  Turkey  Creek  Township 
Lake  Qty  Township 

Barton  County 

Beaver  TownsUp  South  Homesload 

Cheyvuie  TowMhip  Townahip 

daranoe  Township  Union  Township 
Cleveland  Township      .  Albert 

Bm^ta  Townahip  Walnut  Township 

LaUn  IVnrasUp  Whaatland  Township 
Logan  Towndiip 
North  Honastoad 

Township  ° 
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Brown  County 


OowhyComniy 

ShMidM  TowMhip 
aihwitah  TowiMhip 
SprtMCMk- 


GiMl    _ 

WtaidMr'TawMUv 
■hMkOwkTowBaUp 

CroivAwrf  Countir 

Gnat  Townahip  Waliwt 


iMkMm  TownaUp  amoky  HIU  TowmMp 

LyoaTowatUp 

Goi«Coiin(x 

GitaMU 

Ihohm  Townahip 
LunbM  Towmiilp 
Paynt  Townahip 


Bakar  Townahip 
GaaUnd  TownaUp 
G«««aty 
Gov*  TownaUp 
GraialMd  TownaUp 


OaiyTc 

PIttoMCI 


ABiaMi  TownaUp 
DaaaaHilBaTiiiiiiiUp 


Townnip 
WaaUaftaa  TownaUp 

County 

PlnWy  TownaUp 
IbwnaUp 


LyonTowMUp 
Roaaawail  TownaUp 
SiVpa  TownaUp 
TownaUp 


Tohdo  TownaUp 


Chautauqua  County 

Laiiyalla  TownaUp 


TownaUp 

Dickuuott  County 
Badtaya  TownaUp  NoUa  TownaUp 


GnAam  County 

BiyanI  TownaUp 
Gattyabwi  TownaUp 
CraUn  TownaUp 
Hqmr  TownaUp 
I TownaUp 


Morian  TownaUp 
Nloodamna  TownaUp 
Plooaaf  TownaUp 
Wild  Hotaa  TownaUp 


Cray  County 


TownaUp 


nanT«>wnaUp 
HoOana  TownaUp 


TownaUp  liWk  Canay  TawaUp 


Cherokae  County 


Baxtar  Spriogi 


Low«n  TownaUp 


Roaa  TownaUp 
SalaMHKa  TowoiUp 

SharidMi  TownaUp 
Bprini  Valhjr  TownaUp 
Wak 


dwyunae  County 

CaBMMB  TownaUp  |aqM  TownaUp 

ChafTy  Graak  TownaUp    Oriawlo  Townai# 

dark  County 
ta^itwooi  Bnglawood  TownaUp 

Chy  County 

fitfaalalana  TownaUp        Malhatry  TownaUp 
BUiM  TownaUp  Oak  MB 

OaUaMi  TownaUp 


TVoy 


day 

CwllaU  TownaUp 

Coahan  TownaUp 

Graaa 


IUpd>)ioaa  TownaUp 
Shanwa  TownaUp 
UnioB  TowmUp 


ChudCouaty 


Union  TowmUp 
Whaadaad  TownaUp 
Wflfewdala  TownaUp 

Chapman 

Doaiphau  County 

tMon  TownaUp 
TownaUp    Wayna  TownaUp 
WUiaChMd  LwM 

low*  TownaUp  SawawBoa 

Danton  Wolf  Rivar  TownaUp 

DougioM  County 
Lacomptoa  TownaUp        Wakaniaa  TownaUp 

Edwoida  County 

Sontk  Brawn  TownaUp 
TownaUp  Lawia 

Franklin  TownaUp  Wayna  TtownaUp 

Uneob  TownaUp 


Gnehy  County 


Gnenwood  County 


Pall  Rlvar  TownaUp 

Haaaihoa 

jaaarrUla  TownaUp 

ViriU 

Laaa  TownaUp 

Oltar  Ciaok  TownaUp 

FteaaantCrava  # 

TownaUp  Twin  Ciova  TownaUp 

Hamdlton  County 
BaarCwakTuiiiiiMp        Cooadga  TownaUp 


Quincy  TownaUp 

Briaa  TownaUp 

PallRivar 

Salt  Sprinta  TownaUp 

Soatk  SalMi  TownaUp 

8prii«  Craak  TownaUp 


Elk  County 


BbFaOa 

Bk  FaDa  TownaUp 


Howard  TownaUp 


Ubarty  TownaUp 
Oak  Valky  TownaUp 
Paiataitood  TownaUp 
Paw  Paw  TowmaUp 


BUia  County 


Fraadom  TownaUp 
Whaallaad  TownaUp 


Alton  TownaUp 

BnlfainTo 

CaHanTo 


Craat  TownaUp 


LyoBl 
MaradUkTaiimiUp 
NalaonT«MMk[^ 
Oakland  TowmU 
SiUay  TownaUp 


Cotfty  County 


A««aTi 
URoy 


Backayo  TownaUp 
Catharina  TownaUp 
BUia  TownaUp 

BUgmttth  County 

Aak  Craak  TownaUp  Caiflaid  TownaUp 

BladiWolfTowHUp  Gnm  Cardan  TownaUp 

daar  Craak  TowmUp  LiaooU  TownaUp 

riJnnitiia  TowmUp  flhafan  TownaUp 

BOawoflk  TownaUp  Valloy  TownaUp 

Fimmy  County 

Cardan  Qty  TownaUp      Bfcarlnrk  TownaUp 
Hotoomb  TaRyTo*naUp 

Ford  County 

Coaoord  TownaUp  Giandvtaw  TownaUp 

Fairviaw  TownaUp 

Fofd 

Fold  TownaUp 


HaxporCounty 

Aiticn  TownaUp  Na  9 

TownaUp  Ma  I  DawriUa 

Homy  County 

Cardan  TownaUp  Plaaaani  TownaUp 

HigUaad  TownaUp 


Sadgwldi  TownaUp 


HaakaUCoum^ 
Lockpott  TownaUp 

Hodgeatan  County 


Banton  Townriiip 
Hallat  TownaUp 


Starllnt  TownaUp 
Vallay  TownaUp 


lackaon  County 

Adrtaa  TownaUp  OrdavUla 

Mayatta 

nOffX 


WUtint 

%VUting  TownaUp 


Jefferaon  County 
Oakalooaa  TownaUp 

fewoB  County 


Royal  TownaUp 
SodviUa  TownaUp 
SpaarrilW 


Ftanklin  County 


Hayw  TownaUp 


WUUamabail 
WUUuaabarg  TownaUp 


AUaa  TownaUp 
AdMM  TownaUp 
BrawM  Cnak  TownaUp 
Bufhlo  TownaUp 
Burr  Oak  TownaUp 
Calvin  TownaUp 
Cantar  TownaUp 
Brving  TownaUp 
Baboa  TownaUp 
Grant  TownaUp 


HigUand  TownaUp 
loota  TownaUp 
]ackaon  TownaUp 
Montana  TownaUp 
OdaaM  TownaUp 


Prairia  TownaUp 
Sinclair  TownaUp 
Vickatmrt  TownaUp 
WUta  Mound  TownaUp 


Johnaon  County 


Waatwood 


UM 


fMai  RjiMw  /  Vol-  SI'  No.  108  /  Thuwday.  June  5.  Ig86  /  NoticMt 


^ 


Kaamy  County 

Deerfleld 
Kendall  TownaUp 


Sonthsld*  Townahip 
WMt  Hibbaid  Tcnmahip 


Kingman  County 


Allen  Townahip 
Belmont  Townahip 
Norwich 

Bennett  Townahip 
Dale  Townahip 
Dieaden  Townahip 
Eagle  Townahip 
G^eabuig  Townahip 


Cunningham 
Kingman  Townahip 
Paten  Townahip 
Richland  Townahip 
ZmkU 

Rocheater  Townahip 
Union  Townahip 
Valley  Townahip 


Labette  County 


Canada  Townahip 

Chetopa 

Edna 

Pairview  To«vnahip 

Howard  Townahip 


Ubette 

Liberty  Townahip 

Mound  Valley 

Mound  Valley  Townahip 

Richland  Townahip 


Lane  County 
Alamota  Townahip  Cleveland  Townahip 


Blaine  Townahip 


White  Rock  Townahip 


Leavenworth  County 
Alexandria  Townahip 

Lincoln  County 
Battle  Creek  Townahip      Hanover  Townahip 


Cedron  Townahip 
Franklin  Townahip 
Golden  Belt  Towndi^ 
Grant  Townahip 


Hi^iland  Townahip 
Madiaoo  Townahip 
Orange  Townah^ 


Unn  County 


Blue  Mound 

Blue  Mound  Townahip 

Parker 

Liberty  Townahip 

Mound  City 

Pari!  Townahip 

Pleaaanton 


Potoei  Townahip 
Scott  Townahip 
Preacott 

Sheridan  Townahip 
Stanton  Townahip 
Valley  Townahip 


Logan  County 


Elkader  Townahip 
McAllaater  Townahip 
Ruaaell  Springe 
Ruaaell  Springs 
Townahip 


Winona 

Winona  Towmahlp 


Lyon  County 


Bushong 

Olpe 

Elmerdaro  Townahip 


Reading 

Waterloo  Townahip 


McPhenon  County 


Battle  HUl  Townahip 
Harper  Townahip 
Hayea  Townahip 
Jaclwaa  Townahip 


Marquette 

New  Gottland  TownaUp 
Spring  Valley  Townahip 
Unioa  TowMhtp 


Marion  County 


Catlin  Townahip 

Clark  Townahip 

UncofaiviUe 

Qear  Creek  Townahip 

Colfax  Townahip 

Durham 

Duibam  Park  ToMiahip 

Pairplay  Townahip 

Grant  Townahip 


Lehigh  Townahip 
Liberty  Townahip 
Logan  Townahip 
Loet  Springs 
Loat  Springs  Townahip 


Milton  Townahip 
Wilaoo  Townahip 


Manhatt  County 


Baldenon  Townahip 
Bigelow  Townahip 
BhieRapkU 
Blue  Rapida  Qty 

Towmhip 
Center  Townahip 
dear  Fofk  Townriiip 


ptan  Creek  TownaUp 

FkankUn  TownaUp 

Haridmar  TownaUp 

Uncote  Townahip 

Logan  TownaUp 

AxteU 

Murray  TownaUp 


VanniUton 
Nobk  Townahip 
Oketo  TownaUp 
Ri^tand  TownaUp 
Buflunefuelo 
Rock  TownaUp 


St  Bridget  TownaUp 
FMnkfbrt 

Vermillion  TownsUp 
Walnut  TownaUp 
Wella  TownaUp 


Meade  County 


Fowler  TownaUp 
Logan  Townahip 


Mertilla  TownsUp 
Sand  Creek  TownsUp 


Miami  County 
Richland  TownaUp  Stanton  TownaUp 

Mitchell  County 


Aaherville  TownaUp 

BeMt  TownaUp 

Center  TownaUp 

Hunter 

Cnstw  TownaUp 

Hayea  TownaUp 


Tipton 

Pittaburg  TownaUp 
Salt  Credc  TownaUp 
Solomon  Rapida 

TownsUp 
Tiricey  Creek  TownsUp 


Montgomery  County 

Caney  Drum  Creek  TownaUp 

Chenyvale  Elk  Qty 

1^  Louisburg  TownsUp 

Cofiityville  Rutland  Townahip 

Morria  County 

Highland  TownaUp  TownaUp  Na  5 

Dunlap  TownsUp  No.  7 

TownsUp  No.  1  Townsh^  Na  8 
White  aty 


Morton  County 


Richfield 


Nemaha  County 

Neuchatel  TownaUp 
Red  Vermillion 

TownaUp 
Reilly  TownaUp 
Richmond  TownaUp 
Rock  Creek  TownsUp 
Bern 

WaaUngton  TownaUp 
Wetmore 
Wetmore  TownsUp 


Adama  TownaUp 

Center  TownaUp 

dear  Creek  TownaUp 

Ondda 

QlmanTowmsUp 

Goff 

Hairiaon  Townahip 

Coning 

Marion  TownaUp 

MtdwU  TownaUp 

Nemaha  TownaUp 

Neosho  County 

Canville  TownaUp  Mission  TownsUp 

OietBpa  Township  Shiloh  TownsUp 

Grant  TownaUp  Walnut  &ove  TownaUp 
Ladora  TownsUp 

Nesa  County 

Highpoint  TownaUp 
Jdmaon  TownaUp 
OUo  TownaUp 


Eden  TownaUp 
FkankUn  TownisUp 


Norton  County 


Almena    Diatrict4 

TownaUp 
Hairiaoo-Oiatrict  a 

TownaUp 


Lenora 
Highland— DUtrict  2 

TownaUp 
Solonon-DUtrict  3 

TownaUp 


Osage  County 

Arvonia  TownaUp  Malvern 

Barday  TownaUp  Olivet 

Dragoon  Townahip  Olivet  TownsUp 

Grant  TownaUp  Scranton 

Unoota  TownaUp  Scranton  TownaUp 

Oabome  County 
Bloon  TownaUp  Penn  TownaUp 


Corinth  TownaUp 
DaDd  Townahip 
Hawkeya  ToumaUp 
lackaon  TownaUp 
Ubeity  TownaUp 


Downa 

Ross  TownsUp 

Round  Mound  TownaUp 

Winfield  TowmaUp 


Ottawa  County 


Blaine  TownaUp 
Buckeye  TownaUp 
Chapman  TownaUp 
Concord  TownaUp 
Fountain  TownaUp 
Garfield  TownaUp 


Grant  TownaUp 

Tescott 

Morton  TommaUp 

Delphoa 

Sherman  TownsUp 

Stanton  Township 


Pawnee  County 


Ash  VaUey  TownsUp 
Conkling  Townahip 
Grant  TowiiaUp 
Keysville  TownsUp 
LinooU  TownsUp 
Morton  TownaUp 
Orange  TownsUp 


Paumee  Townahip 
Fleeaant  Valley 

TownaUp 
River  TownaUp 
Santa  Fe  Townahip 
Sawmill  Townahip 


Arcade  TownaUp 
Bow  Creek  TownaUp 
Crystal  TownaUp 
Dayton  Townahip 
Deer  Creek  Townahip 
Glenwood  TownaUp 
Granite  TownaUp 
Greenwood  TowiwUp 
Kirwtat 
Kirwin  TownsUp 


PhiUi/x  County 

Mound  TownsUp 
Plum  Township 
Prairie  View  TowmaUp 
Ruahville  Townahip 
Glade 

Sokmon  TownaUp 
Sumner  TownaUp 
Towanda  Townahip 
Valley  TownaUp 


Pottawatomie  County 


Olsbuig 

Blue  Valley  TownaUp 

Centw  TownaUp 

Clear  Creek  Townahip 

Emmett 

Emmett  TownaUp 

Havowville 

Grant  TownaUp 


Onega 

Mill  Creek  Townahip 
Pottawatomie  TownaUp 
St  Clare  Townahip 
St  George 
Sherman  TownaUp 
Spring  Creek  TowiiaUp 
Vienna  TownaUp 


Pratt  County 


TownsUp  No.  9 


Rawlins  County 


Achilles  TownsUp 
Center  TownsUp 
Driftwood  TowiisUp 


AlUon  TownsUp 
Arlington 
Bell  TownsUp 
Castleton  Township 
Partridge 
Center  TownaUp 
Enterpriae  TownaUp 
Grove  TownaUp 
Hayes  Townahip 
Ijngdon 
Lai^don  TownaUp 


leffetaon  TownsUp 
McDonald 
Rooewood  Townahip 

Reno  County 

Medibrd  Townahip 

TvtQtk 

Miami  TownaUp 

Ninneacah  TownsUp 

Ptevna 

Flevne  TownaUp 

Roeooe  TownaUp 

Sumner  Township 

Th>y  TownsUp 

AbbyviUe 

Yoder  TownsUp 


Republic  County 


Narka 

AlUon  TownaUp 
Beaver  Townahip 
Big  Bend  Townahip 
Conrtland 

Courtland  Townahip 
Farmington  TotvnaUp 
Freedom  Townahip 


Grant  Towndiip 

JeSaraon  Township 

Liberty  Townahip 

LinooU  Townahip 

Cuba 

Scandia 

WUte  Rock  TownaUp 


Rice  County 


Bell  TownsUp 
Center  TownsUp 
East  WaaUngton 

TownaUp 
Gelt  TownaUp 
MitcheU  Townahip 
Odeaaa  Townah^t 

Riley  County 

Leonardville 
Bala  TownaUp 
Center  Townahip 
Fancy  Creek  TownaUp 
Randolph 


Pioneer  ToumaUp 

Sterling  TownaUp 

Alden 

Vallay  TownaUp 

Geneaeo 

Wilaon  TownaUp 


Jadcson  TownsUp 
Madiaon  TownaUp 
May  Day  Townahip 
Swede  Creek  Townahip 


UM 
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No.y 


KoakMCemtf 
Moo 


Ha.* 


County 


PMMt 


County 
LMayTotmhip 


Gnat 


SalamCoualy 


Scott  County 

MkUfUiTowiwhip 

Soigmek  County 
SmmrdCoum^ 


WaOaco  County 
WaUM* 

WMkM 


WaaUngloa  County 

Highluidl 
_  KiMoTo 

Tuwinhlp        UDoafaTotvMUp 


GmrtTowMhip 

GraMlMf 

GnMlMfTowiMtiip 


Mill  CiMk  TowimUp 


iTowMhip 
Stawbany  Townahip 


Waaktavtaii  TownMhip 
WOaon  County 


Toam^ip 


CUftoB  TawBiUp 
CatfuTowMkip 

DackCwakTuimrtlp 


AdaU  Towndiip  IMobTowmUp 

PnMaOatTawMUp       ValqrTttanMUp 


Stenaan  Couii<|r 


SMfcy 


Smith  County 


Con 

DorT( 

Gatflaid 


iToaraaUp 

OakTowMUp 

TttamaUp 
tTowBahip 


iTowBiliip 
Ubarty  Townahip 
NaoaboFalli 


naaaanlVallay 

TownaUp 
Tallayraad  Towaakip 

CojrrU)* 

Vaidlipla  Toanialiip 
WabalwTowniUV 


County 

NaoaiM  Palla  TowBiUp 
Owt  Ckaak  Townahip 


LabanoB  |iiiielh» 

Rochaalar 

Hani 


BulhttCounty 

Butter  County 

Calkmay  County 


BaUavaa 

CaHfamta 

Dayton 


AiUngton 


Ghant 
PiaatonviUa 


SooHairilla 


Vallay  Towahip 
WUtaRoekTownaUp 


Stafford  County 


OaMCwakToawaMp      StaflbtdTowMUp 

PaifYlawTui  Mllp  Waal  Coopar Townahip 

YoA* 


County 
Mb 


Kevtt 
CavaCMr 


Owii«rrilla 
SahUck 


Wyandotto  County 

State  oIKntndqr 
AdairCounty 

AUm  County 

RaOard  County 

WicUiBi 

'  Barren  County 
PaikCMv 

Bath  County 

Shaipabtttg 


Qoak 


Townahip 


Thomat  County 

Nof* 
Kcxfora 


O^flakTMnMhlp 

iT< 


Trefo  County 

County 


hfiddlaabofoi;^ 
lnHHaiaban 
Cadattaboii 
JancttonQty 


Bell  County 
Ptnavilla 

Bourbon  County 
Paria 
Boyd  County 

Boyte  County 

BraekoB  County 


GrayiOB 

Ubaitjr 

Otinott 

Winchaatar 

MandiaatH 

Albany 

Marion 

BuikaaviUa 

WUtaavilla 

Brownavilla 

Sandy  Hook 


CampheU  County 

Melbounia 

Nawpart 

WiMar 

Carlisle  County 
Bantwell 

Carroll  County 

Sandart 
WottkviUa 

Carter  County 
OUvaHiU 

Casey  County 


Christian  County 
Pambroka 

Clark  County 

ChyCoaaty 

Clinttm  County 

Crittenden  County 

Cumberland  County 

Daviess  County 

Edmonson  County 

Elliott  County 

BstiU  County 
Ravanna 

neming  County 


BrookaviOa 


Keathitt  County 
tCoimty 


Bwint 


Allan 
Martin 


MtOB 


dancoa 
Spaitn 


Fhyd  County 
Wayland 


Cortnlh 


FMea  County 
Mcfanan 

m 

Gallatin  County 

Camud  County 

Grumt  County 
DqrMii 
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Mayfield 
Water  Valley 


GianaCauaty 
Wingo 

GeayMoii  Cmmty 


Caneyville  daikaon 

Crem  County 

GfMnabufg 

Uaaetck  County 

HaweaviUa 

Hardin  County 

Sonora  Vine  Grove 

Upton  Weat  RiinI 

Harkm  County 


Benham 

Comberiand 

Bvarte 


Harri» 


Harian 
WalUniOwk 


iorristm  County 
(^thiana 

Hart  County 

Bonnieville  MunfocdviUa 

Hone  Cave 

fiaary  County 

Eminence  Pleaautwille 

Lockport 

Hickman  County 

Clinton  Columbus 

HopkhuCoimty 

Dawwm  Sprinti  Morton  Gap 

Eariington  StChariaa 

Hanaon  White  FlaiBi 

Jefferson  County 

Louiaville  Minor  Lane  Heighte 

MiddletowvCHy 

JoBsaadne  County 

NichoUaville 

Kenton  County 

Bromley  I  UmBow 

Coviagtoa  '  >ntaUa 

Latonia  Lakes 

Lame  County 

Hodgenville 

tumamtce  County 

Blaine  Loniaa 

LeeCbunty 

BeattyvUle 

LeeUeCouatf 

Hyden  | 

Letcher  County 

FlMBli«44eoa  Whtoeboii 

Jenkins 

lewie  County 

ToUesbore  Vancabw« 

Lincoln  County 

CrabOKlMrd  Stufofd 

HvstoBviUe- 


Adainrille 
Aubum 


Paducah 
Calhoun 


Richmond 
Salyersville 


Bradferdsville 
Lebanon 


bwt 


Oovar 

Gemantovfla 

Maysville 


Eknm 


LaganCouniy 

Lewisburg 

McCraeken  County 

McLean  County 

Uvermore 
Saenmento 

Madiaon  County 

Magoffin  County 

Marion  County 
Loretto 

Martin  County 
Watfield 

Moon  County 

SaidU 
Waahlnnftm 

Meade  County 

Mukfaau^ 

MeraerCounty 

Hanodsbon 

Meica^  county 


Edmonton 
Fountain  Run 


UearoeCouaty 

TompkinsviUe 
MaalgameryCeunty 

Camargo  Mount  SteiUie 

leKmonville 

Morgpn  County 

WeatUberty 

Muhlenberg  Cbunty 

Bnmen  Powderiy 

Central  Sanib  GainltoB 

Dnkesboro 


Batdstown 
Btoonfield 


CaiUsle 


Beaver  Dtm 

FMsvUk 

Haitfafd 


Grail 
BooneviUe 


Neieott  County 

Mffletd 
NnvHavea 

NiehaloM  County 


(Mo  County 
Rockpoft 

OifmQmniy 

Owenton 


liwingtton  County 


Pmdhton  County 
FkhMulh 
^ay  County 
Viooo 

BUdwmCHr  PlkevUle 


femmMComUr 


day  City 


Eabank 
Ferguson 


Mount  Olivet 


ftihriri  County 

Science  HiU 
Somerset 

Robertaon  County 


Bedaastle  County 

Mount  Vernon 

Rowan  County 

Ruaaeff  County 

RusseU  Sprfaigs 

SboU  Ctimty 

Stamping  Croundl 

Shelby  County 
Simpaon  County 
Spenser  County 
TbM  County 


Brodhead 
Livingston 


Morahead 
lamestown 


Georgetown 
Sadieville 


Shelbyvffle 

Ftanklin 

Tayloiivlii 


EUctoa 
Guthrie 


Cadii 

Bedfofd 

Wavarty 


BowrUngCrMi 

Waaiiagkm  County 

Mackvilk  WilUsbttis 

8prii«Beld 


Webeiee  County 

Sebree 
Wheatcroil 

WhlHey  County 

Wolfe  County 

Woodford  County 


Trigg  County 
Trimble  County 
^   UmioaCoiaay 
WaimCmiB^y 


Clay 
Dixon 


WilUaMbdk 


Camptwi 


hOdway 
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ofl 
AoadiaFan*/! 


Chuich  Mm 

Qoartay 

Brthwwood 


AUen  Parish 


AacenMioB  PariMh 


FronklinPariah 
WiBMboro 


GillMrt 


Colfax 


Grant  Pariah 

MoatfooMry 


DoMlikiMrrUl* 


Aaauwptkm  Pariah 


NapokamUk 


Cotloflport 


Avoyliaa  Pariah 

Mwinvttla 
MoraMTilb 


}Ma«mta 


CnMMTttt 
Mariotaain 
naqntniiw 


Ibtria  Pariah 

NtwIbMla 

Iberville  Pariah 


Dt  Udder 


Arcadia 

Biyotiaiid 

Caalar 


Beauregard  Pariah 


Bienville  Pariah 

Lwky 
MowrtLebaoM 

Wnnoid 
SaUiM 

Boaaier  Parish 


Chalham 

EaatHodia 

Bra* 


Grand  bit 
Gretna 


White  Castle 

Jaduon  Pariah 

Hodge 
North  Hod«i 

Jefferson  Pariah 
Weetwego 

Jefferson  Davia  Pariah 


Plain  Dealing 


Caddo  Parish 
ouaty 


Bekkar 

Gilliam 

Greenwood  Shievepoit 

Hoaetoa 


DeQaincy 
daiks 


HarrieuulMug 
loaeaviUa 


AlheM 
HaynaaviUe 


Cbytaa 
Feniday 


KaatdUo 


Norwood 


UM  I 


Chataignier 
Mamov 


Calcasieu  Parish 

Caldwell  Parish 

Columbia 
Catahoula  Parish 

Sicily  Uland 

Claiborne  Parish 

Honer 
Ueboa 

Concordia  Parish 
Vidalia 

De  Soto  Parish 

Mansfield 
Sooth  Mansfield 
Stanley 

East  Carroll  Parish 


Bast  Feliciana  Parish 

Slaughter 
Wilson 

Evangeline  Parish 

Pfawftalrie 
Turkey  Cieek 
Ville  Platte 


BItaa 
PaniM 


Bronaaard 
Carencro 


Lockport 
Olte 

Choodrant 
SprtngneM 


Bastrop 
Bonita 


Camptl 
Clarence 
Goldonna 
Natchem 


Lafayette  Parish 

Dosoa 

YoungsviUe 

Lafourche  Parish 
Thibodaux 

La  Salle  Parish 
TuUos 

Lincoln  Parish 
Vienna 

Livingston  Parish 
WaDur 

Madison  Parish 
TaUulah 

Morehouse  Parish 

CoUiiuton 
Mer  Rouge 

Natchitoches  Parish 

Natchitochaa 
Powhatan 
Provencal 
RodeUne 

Orleans  Parish 


NewOrleana 


Monroe 


Portioche 
Uvonia 


Alexandria 

Boyca 

Cheneyville 


I   CowehatU 


Ouachita  Parish 
Richwood 

Points  Coupee  Parish 

Morgansa 
New  Roads 

Bapidea  Pariah 

Forest  HiU 
LeCompte 
Woodworth 

Red  River  Pariah 

HallSommH 


Richland  Pariah 
Rayviile 


It  Hill 


Plorien 


Creenaboig 


Gramarcy 


Araaudville 
Bnnioe 

Grand  Cotaau 
Krots  Springs 
LeonviUe 
Melville 


Sabine  Pariah 

Many 

Plaasai 
ZwoUe 

St  Helena  Pariah 
Montpelier 

St  Jamea  Pariah 
Utcher 

St  Landry  Pariah 

Opelousas 
Pahnetto 
Port  Darre 
Sunset 
Washington 

St  Martin  Pariah 


BroauxBHdge 
Henderson 


Puks 

St  Martinville 


St  Mary  Pariah 

Baldwin  Morgan  City 

FrankUn  Patterson 

St  Tammany  Pariah 

MadisonvUle 
Pearl  River 


Abiu  Springs 

Covington 

Folsom 


Tangipahoa  Parish 

Amite  Qty  Ponchatoula 

Hammond  Roseland 

Independence  Tangipahoa 

Kentwood  TJckfaw 

Tenaaa  Parish 

Waterproof 

Terrebonne  Pariah 


Newellton 
St  |o**pii 


Houma 


Bemice 
Farmerville 
Junction  aty 


Union  Pariah 

UUie 
Marion 

Vermilion  Pariah 

Abbeville  Gueydan 

Delcambre  Kaplan 

Erath  Maurice 

Vernon  Pariah 
Simpson 

Waahington  Pariah 
Ftanklintoa 

Webater  Pariah 

Shoogaloo 

Sibley 

Springhill 

Weat  Baton  Rouge  Pariah 
Port  Allen 

Weat  Carroll  Pariah 

Oak  Grove 

Pioneer 


Anaoooo 
UesvilU 


Angle 
Bogahisa 


Cullen 
Heflin 
Minden 


Addis 


Eppe 

Forest 

KUboume 
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SLPnndtwfli* 

Winn  Pariah 

Calvin  WtaBM 

OodMO 

StatoofMaiM 

SabattuaTawB 


DuMriaobtta  TowA 
I  Town 
kTown 
laffMaanTima 
Mnnftnan  Tlantitlnii 
NobhboraTbwn 


I  Town 
Wakloboro  Town 
WaatportTown 
WUlefiaklTawn 
Wiacaaaet  Town 


Oxford  County 


Anumtoak  Coumtjr 


AUasaafrTowtt 
Amity  Town 
Bancroft  Town 
BtalnaTown 
Dridgawatar  Town 
Caribou 
Caiy  Plantation 
Caawatt  PUnlalian 
CiyatalTown 
CyrPlanUtion 
Dyar  Brook  Town 
Baaton  Town 
Port  PaiifiaM  Town 
Pori  Kant  Town 
Pranchvilla  Tow» 
Garfiald  PlanUtion 
Grand  Ua  Town 
HaynaaviUaTown 
HeneyTown 
rtoanaiiTowB 
UnnauaTown 
Littleton  Town 
Ludlow  Town 
Mapletan  Tawn 
Mara  HiU  Town 


UaRiUTown 

MatficaibTown 

Mora  Hantalian 

NaahyitoWwilaWiin 

Naw  Canada  Town 

NawLtaaiickTown 

OakflaidTows 

OriantTaaw 

Oxbow  Wantatiow 

ParhamTown 

IndHuitatiaa 

St  AfUhaToMm 

St  Ptnncia  Town 

St  Join  Hantatian 

ShanannTown 

Smyrna  Town 

VaaWm 

WadaTown 

WaahbomTown 

WaatfioldTown 

Waatmanland  Flantation 

WaatUB  Town 

WinfMa  FlaatathM 

Woodla^TMOi 


AndovacTown 
Byron  Town 
Graanwood  Town 
Hartfofd  Toavn 
liebton  Town 
Hiram  Town 
MaxiooTbwn 
NawryTown 
(MafiddTown 


Oxford  Tkiwn 
Parte  Town 
PortarXown 
Stow  Town 


Upton  Town 
Watarfcfd  Town 
WtaathiteTown 
WoodatoekTowB. 


Penobscot  County 


CaaAtrhatd  Couaty 

BaUwteTown  Pordand 

Branawick  Town  Pownal  Town 

Praapoit  Town  Waatbraok 
HairiaonToNB 


FnaJdia  Countg 


AvobTowk 
Carthaga  Town 
Chaatnirilla  Town 
fatdualry  Town 
rii^alrt  Town 
Madrid  Town 


New  ViMvafdTnwa 

PUUpaTaMB 

RaaialayTown 

Stevn^Town 

TamplaTn 

WaMTa 


Hancock  Cowaty 


Amherai  Town 
Aurora  Town 
Brookaville  Town 
Buckapaft' 
DadhamTa 
PrankHBTown 


Coiilrtabafn  Town 
LamoinaTown 


Albion  Town 
Clialaaa  Town 
OintonTwaB 


OitnadTawn 
Oabotn  FlanUliaB 
OOaTowa 
FMwbaoal  TaaiB' 
SodgwicfcTown 
SloaingtaBTowB 
SwiyTaaaB 
Swana  Uand  Towi 
T^amoBl  TowK. 
Waltba»TaB« 


Kean^)ec  County 

Vteauboro  Town 
Vienna  Tow» 
WalarviUa 
WindaorTown 


Kaox  County 

Rockland 
Union  T«NB 
CaaUi«  Town  Vinalhevon  Town 

Hope  Town  Wmtan  Town 

laleAuHantTawB  Waahington  Town 

Owl*  Head  Toum 


LiacolkCoimty 


AlnaToaNi 
Boolhbay  Tawa 


BriatotT* 


Alton  Town 
Bradfovd  Town 
Tawn 
Town 
CairaU  Plantation 
CharlaalOB  Town 
ChaatarTown 
Corinn  Town 
Corinth  Town 
DextarTown 
DixmontTown 
Draw  Plantation 
Bdinboif  Tbwn 
BxalarTMvB 
Graanbsk  TSawn 
Howbad'Awn 
Kanduakaag  Town 


Lagrange  Town 
LakwAa  Plantation 
Lea  Town. 
Levant  Town 
Lincoln  Town 
Moaat  Chaaa  Plantation 
Newport  Town 
OroaoTown 
Patten  Ttawn 
Panofaanot  Indian  bland 
Plymoutli  Town 
Prenliaa  Plantation 
SiHingfield  Town 
StacyviUk  l^am 
StataonTown 
WafaatatPlBBtaHoB 
WinnTewn 


DennyaviUe  To 
Beat  Machiaa  Toam 
Baatport 
Grand  Lake  SlaaMB 

Plantation 
Harrington  Tount 
lonaapoft  Town 
LnbacTown 
MndiinaTown 
Machiaaport  Town 
Marahfidd-tawB 
MlbridgeTo 


ITown 
Pembroke  Town 
PetryTown 
PlanlaiisBNaZl 
PrincetoB  Town 
■obUaalan  Town 
StewbenTown 
TopafMdTowa 
WaaleyTown 
VfBiuuy  nvwii 
WhitnqndHnTOWB 


KtootaquiB  Cmmty 

Abbot  Toam  PaikmairTBwn 

Blanehard  Plantation  SangerviHe  Tbwn 

Lake  Vliw  PfanUtftoa  Sebec  Town 

MedfoidTbwn  Wellington  Town 

MonaaaTown  Wilfanantic  Town 


HoDiaTown 
Lebanon  Town 
NewafiaklTawi 


BartoB 
Cumberland 


North  Beadt 


Denton 
Greenaboro 


Mancheater 


York  County 

ParaonafieU  Town 
SaMbt^Town 

BMmiiUaiylmi  ' 

Alkgany  County 

Lonaconing 
Midland 

CaJvart  County 

Caroline  County 
Marydel 


Sagadahoc  County 


ArrawaicTown 
Bowdoin  Town 


PUppaborg  Town 
RiakBMBd  Town 


Sonmrmt  County 


AnaoaTown 
Athena  Town 
uTown 


Cambridge  Town 
Canaan  Ttown 
Cantaak  Flantaliaa 
ComvilbTown 


PairflaMTawtt 
HaimaiyTaaHi 
HaillnadTown 


Highland  Plantation 
MadiaauTown 
Mueoow  Town 
New  Portland  Ttown 
Palmy  1  a  Town 
RipbyTown 
St^  Alb— Town 
Skowhagan  Town 
SmithBaid  Ttown 
SobnTtwB 
StarkaltowB 
WaalPoriu  Plantation 


CacUtoB 


Cambridge 
Church  Creek 


Buikittavilb 


CartoaCmmty 

Mount  Airy 

Cecil  County 
Portl 


Deer  Park 

Priendavilla 

latiniiUervilb 


Dorchester  County 

Beat  New  Market 

Frederick  County 

Garrett  County 

Lod^LyonHei^b 


Citeabitown 


WaUaCmmty 


Balbat 

BatanontTown 

BraokaTown 


bbabotoTowa 
JackaoaTown 


Norifapoct' 
PabrmoTown' 
Proapect  Ttown 
Searamonr  Ttown 
Town  SaaraportTawn 

Stocktca  Spritogi  Town 

SwaaviibTown 

lliomdike  Town 

Tioyi 

Unity  To 

WaMa^TtowB 


Kent  County 

Millii«tan 

Montgomery  County 

LaytonavHb 

Prince  George's  County 

Capitol  Haighb 
Colmar  Manor 
Dtotrict  Heighb 
FarimoontHai^rta 


North  Brentwood 


Queen 


CriaMd 


UppaaMadbam 

Qteen  Aane's  County 
Templevflb 

St.  Mary's  County 

Somerset  County 

Talbot  County 


AddiaonTown 
Alexander  Town 
Bade  Town 
Baddingba  Town 
Cabte 


Waahiti0on  County 

CharTyfidd  Ttown 
Culinntiii  Town 
Columbb  Falb  Town 
Crawfura  Ttowa 
Ctttbri 
Danforth' 


Charlotb  Ttown 


DeiMbbltowB 


StMicharia 


HaoBoek 


Delmar 
Fhiitbnd 


Waahii^n  County 

Sharpaboig 
Smithbutg 

Whomieo  County 
Pittavilb 
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Wonm*ar  County 
BMmon 


Bantatabk  County 

nwtoonowB  towb 

Buitahin  County 

i-nnm         SiiidlriUM  Taw 
StnvrTtmm 
SiMlMdTinMB 
TbwB  W«Atagta«  Town 


Briatoi  County 

New  Btdfoffd  TowB 


MIRhMrTMm 


Bua  County 

n>IWwij  Town 


FHmklin  County 


Antrim  County 

CMrtnl  Uk*  Townriiip     lofdan  Towuhip 

ManoaioM  Towiwhlp 
Totdi  Lakt  TswiMhip 


HMlkTtoM 
Lwmll  Town 


iTovm 
ITowm 
Wwwkk-nNM 


Hampdm  County 


ToiMi  ToBand  Town 

MnoVcAif*  CSoiiniJr 

TowB  HaaiinilaB  Town 

Tom  Mi«Uddd  Tom 

NorthhamptaB 


Arenac  County 

AdaaaT^maaUp  Maaan  TownaUp 

Anaac  TownaUp  Mollatt  Towaahlp 

Aa  Graa  TtownaUp  OiMr 

dajnaaTttwMiiip  Twintaag 

tiiMllH  Sima  TownaUp 

DaapRhrarTOwnaUp  Tumar 

LUoofa  TownaUp  Tumar  TownaUp 

Barago  County 

Arraa  TowmUp  Uoaa  TownaUp 

Pii^i  SpniT  TownaUp 

Bataga  TownaUp 

Bony  County 
tmytvmtMf  OrancaviDa  TowiuUp 

nMpoct  WoodJand 

Bay  County 

Bay  aiy  Mount  Ponal  TtownaUp 

Gibaon  TownaUp 

BottMiO'County 


Colfax  TownaUp 

ESiarta 

Cttaota  TownaUp 


Inlvid  TownaUp 
loyflaid  TownaUp 
Weidoo  TownaUp 


Hat&aid  Town 


MkUhaex  County 


Norfolk  County 

nOOHW  lOWB 

Mymouth  County 
BradrtM  Marital  Town 

Suffolk  County 


Bafaibridga  TownaUp 
Banton  TownaUp 
Coloaa  TownaUp 


Bandaiio 


Badar  TownaUp 
Cilaad  TownaUp 


Berrien  County 

GaHan  TownaUp 

Hatar  TownaUp 

NUaa 

Otonoko  TownaUp 

Sodna  TownaUp 

Branch  County 

UnkmCity 
Sharwood 


Calhoun  County 


ARiiaa  TownaUp 
Athana 


Springfield 


Worceeter  County 

Haidwkk  Town  Naw  BnUtNe  Town 

PaxtoaTown 


rTown 
kOUlMnrTowB 


Staflaaf  McUcu 

AhooaCoimty 

HairiaviUa  Townridp 


Carta 


Hawaa  TownaUp 
TovnwUp        Hajnaa  TownaUp 
MUlanTownaUp 


Caea  County 

NawbaiB  TownaUp 
U  Gni«a  TownaUp         VandaUa 
MafoaUaa  Wayna  TownaUp 

Charlevoix  County 

n.aiw<l«r  TownaUp  Norwood  TownaUp 


Hadaw  TownaUp 
Marion  TownaUp 


St  ]ainaa  TownaUp 
Wilaoa  TownaUp 


Cheboygan  County 


Alger  County 

Miiniaing  TownaUp 
Rock  Rivar  TownaUp 
MalUaa  TownaUp 

Allegan  County 
OydaTawMUp  ManUaa  TownaUp 


Aloha  TownaUp 
Bwt  TownaUp 
CMooyiyan 
PonaCTownaUp 
Grant  TownaUp 
HabroB  TownaUp 
KoaUar  TownaUp 


Mantor  TownaUp 
Mimto  TownaUp 
Nonda  TownaUp 
vvoivmiM 
WaUcar  TownaUp 
Wavaily  TownaUp 
WilBWt  TownaUp 


Haadi  TownaUp 
Laa  TownaUp 


Tiowbridga  Townao^ 
Wayland  TownaUp 


A^iena  County 

OaataMfca  TownaUp 
Rapi^  TownaUp      WUaan  TownaUp 


UM  I 


Chippewa  County 

Bay  Mffla  TowmUp  Saah  Satarta  Maria 

Daflar  TownaUp  Sofar  bland  TownaUp 

niMwnnrt  TownaUp  Soparior  TownaUp 

Halbatt  TownaUp  TKMt  Uka  TownaUp 

PIdiHd  TownaUp  WUtaflak  TownaUp 
Rabar  TownaUp 

Clare  County 

ArilMr  TownaUp  Hayaa  TownaUp 

Ptnnkbn  Towariiip  UnooU  TownaUp 

Float  TowmUp  RMMin«  TownaUp 

Craanwood  TownaUp  Sanay  TownaUp 

Handltao  TowntUp  Wtatlarflald  TownaUp 


Clinton  County 

Riley  TownaUp 
St.  lolina 
Lebanon  TownaUp 

Crawford  County 
Baaver  Ccaak  TownaUp    Maple  Foreat  Townahip 
Grayling 

Delta  County 
ComeD  TownaUp  Cardan  Townahip 


Bnalgn  Townahip 
Pairbanka  TownaUp 
Garden 


Maple  Ridge  Townahip 
MaionviUe  Townahip 
Nahma  Townahip 


Dickinaon  County 


Braan  TownaUp 


Eaton  County 


Benton  TownaUp 
Cheater  TownaUp 
HamUn  TownaUp 

Emmet  County 

FriendaUp  TownaUp         Pellaton 
McKlnlay  TownaUp 

Geneaee  County 

Aigentina  TownaUp 
Atlaa  TownaUp 
FUnt 
Otiaville 


Sonfiald 
Sonfiald  TownaUp 


Gainaa 

Gainea  TownaUp 

Mount  Moiria 

Mount  Morria  TownaUp 


Bouiratt  Townahip 
Buckeye  TownaUp 
dement  TowmUp 


Gladwin  County 

Gladwin 

Gladwin  TownaUp 
Grim  Townahip 


Gogebic  County 
Erwln  TownaUp  Waterameet  Townahip 

boowood 

Grand  Traverae  County 


Flfel^e 

Fife  Lake  TownaUp 
Grant  TownaUp 
MayfiaM  TownaUp 


iCingaley 

Paradiae  TownaUp 
WUteweter  TownaUp 


Gratiot  County 


Arcade  TownaUp 
Bmeraon  Townahip 
Parrinton 

Lafayette  TownaUp 
New  Haven  ToamaUp 


Nordi  Shade  TownaUp 
Pine  River  TownaUp 
St.  Louia 
Wheeler  TownaUp 


Hilladale  County 


Adama  TownaUp 

Allaa 

Allen  Townahip 

Amboy  Townahip 

Camden 

Montgomery 

Camden  TownaUp 

loneeville 


Fayette  TownaUp 
lefferaon  TownaUp 
Litchfield  TownaUp 
Moacow  TownaUp 
Pittafbrd  TownaUp 
Reading 
Woodbridge  TownaUp 


Houghton  County 


South  Range 
Adama  TownaUp 
CaUmal 
Copper  aty 
Laurium 

Duncan  TownaUp 
FMnkUn  Townahip 


Houghton 
Laird  TownaUp 
Oaoaoia  TownaUp 
Quincy  Townahip 


SchoolcrafI  TownaUp 
Torch  Lake  TowneUp 


Huron  County 


Ubiy 

Bingham  TownaUp 
BtoomBaU  Townahip 
Owoodala 

BRtokfMd  TownaUp 
TownaUp 


Dwight  TownaUp 

Fairhavan  Townahip 

Goia  Townahip 

KUde 

Huron  TowneUp 

Unoote  TownaUp 
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Meade  TowntUp 
Perto  Towiuhip 
PoriHope 
Rubtcoo  Township 
Sand  Beach  Township 


Sebewaing 
Sebewaiag  Township 
ShefMan  Township 
Shennan  Township 
Verona  Township 


Ingham  County 
AumUus  Township  Locke  Towndilp 


Bunker  Hill  Township 
DansviUe 
WebberviUe 
Leslie  Township 

Ionia  County 

Danby  Township 

Keene  Township 

Pewamo 

Hubbardslon 

North  Plains  Township 


Stockbridge 
Stockbridge  Township 
White  Oak  TownsUp 


Lake  Odessa 
Odessa  Township 
Orleans  Township 
RonakI  Township 


loeco  County 
Baldwin  To«raship  Shennan  To«mshlp 


Reno  Township 


Caspiaa 
Gaastra 


Chippewa  Township 
Coldwater  Township 
Denver  Township 
Fremont  Township 


Whittemore 

Inn  County 

I       Mansfield  Township 
Alpha 

Isabella  County 

Clhnore  Township 
RoUand  Township 
Wise  Township 


Jackson  County 


*Hano«er 

Hanover  Township 
Henrietta  Township 


fackson 

Leoni  Township 


Galesburg 
Kalamazoo 


Kalamazoo  County 
Vicksbuig 

Kalkaska  County 


Blue  Lake  Township 
Qearwater  Township 
I     Excelsior  Towmlhlp 


Oranie  Townriiip 
Springfield  Township 


K»nt  County 

Cedar  Springs  Lowell  Township 

Courtland  Township  Neison  Township 

Gaines  Township  Sparta 
Grand  Rapids 

Kewtenaw  County 


AhnMni 
Allouec  Township 


Grant  Towndiip 
Sherman  Township 


Lakg  County 


Plnon  TownsUp 
PleasaBt  Plains  TWP 
BaMwin 

Sweetwater  Township 
Webber  Township 
Yates  Township 


Chase  Township 

Cherry  Valley  Township 

Dover  Township 

EUc  Township, 

Ellsworth  Township 

Luther 

Newkiik  Township 

Lapeer  County 

aifford  Marathon  Township 

Bumside  Township  ColnmbiavUle 

Unlay  Township  Rich  Township 

Leelanau  County 

Centerville  To«niship        Kasson  Township 
Cleveland  Township 


Lenawee  County 


Clayton 

Madison  Township 
Cement  City 
Medina  Towmship 


Mofend 

Raisin  Township 

Britton 


Livingstmi  County 
Handy  Township 

Luce  County 
Colunbtts  Township         Pentland  Township 

Mackinac  County 


Bois  Blanc  Township 
Hendridts  Township 


Hudson  Township 
Marquette  Townsfa^ 


Macomb  County 
Ray  Township 

Manistee  County 
Arcadia  Township  Manistee  Township 


Brown  Township 
CopenUah 
CImii  Township 


Pleasanton  Township 
Stronach  Township 


Marquette  County 


Champion  Township 
E^  Township 
Bwing  Township 
MicUgainBie  Township 
Powell  Township 


Richmond  Township 
Skandla  Township 
Turin  Township 
Wdls  Township 


Amber  Township 
Branch  Township 
Eden  Township 


Mason  County 

Meade  Township 
Sheridan  Township 
Sherman  Township 


Mecosta  County 


Hlnton  Township 
MiUbrook  Township 
MecosU 

Sheridan  Township 
Wheatland  Township 


Aetna  Township 

Big  Rapids 

Moriejr 

CUpfMwa  Township 

Baity  Ion 

Folk  Township 

Menominee  County 

Daggstt  Meyer  To%vnship 

Daggsit  Township  Carney 

Palthon  Township  Nadeau  Township 

Gouilay  Township  Powers 

Haifto  Township  Stephenson  Township 

Midland  County 


Geneva  Township 
Grsandale  Township 
Hope  Township 
laqiar  Township 


Mills  Township 
Mount  Haley  Township 
Porter  Townsh^ 


Missaukee  County 


Aetna  Township 
BtoomWeM  Township 
Butteifleld  Township 
Cahlwell  Township 
dam  Union  Township 


Lake  Totimshlp 
Norwich  Township 
Reeder  Township 
Riverside  Township 


Monroe  County 


Carieton 


Dundee  Township 


Maybee 

La  Salle  Township 
Milan  Toimiship 


Montcalm  County 


DelvMsrs  Township 
'Township 
I  Township 


Day  Township 
Bveqnen  Townehlp  ■ 
PairGain  To«niship 


Penis  Towmshlp 
Edmote 
Plerson 
Howard  City 
Reynolds  Township 
Richland  Township 
WlnfieU  Townsh^ 


Avery  Towndiip 
Briley  Township 
Hlllman  Towuliip 


Montmorency  County 

Loud  Township 
Montmorency  Township 
Rust  Township 


Muskegon  County 

Bine  Lake  Township         Lakswood 
Casoovia  Township 


Dalton  Township 


Holton  Township 
Moorland  Township 
Muskegon 
Casnovia 


Muskegon  Heights 
Ravenne 
Ravenna  Township 


Newaygo  County 


^shland  Towmship 
Barton  Township 
Beaver  Township 
Croton  Township 
Ensley  Township 
Everett  Township 
Goodwell  Township 
Grant  Township 


Home  Township 
UUey  Township 
Merrill  Township 
Monroe  Township 
Sheridan  Township 
Troy  Township 
White  Oood 
Wilcox  Township 


Oakland  County 
Leonard  Ortonville 

Oceana  County 


Claybanks  Township 
Colfax  Township 
Qystal  Township 
Elbridge  Township 
Perry  Township 
Rothbnry 
Grant  Township 
Hesperia 


Hart  Township 

New  Era 

WalkerviUe 

Leevitt  Township 

Otto  Township 

Shelby 

Shdby  Township 


Ogemaw  County 


MiUs  Township 
Ogemaw  Township 
Presoott 

Richard  Township 
Rose  Township 
RoseQty 
West  Branch 


Churchill  Township 
Gumming  Township 
Edwards  Township 
Goodar  Towmship 
Hill  Township 
Horton  TowBihlp 
Kiacldng  Township 
Logan  Township 

Ontonagon  County 

Greenland  Township        Matchwood  Township 
Height  Toiniship  Stannard  Township 

Interior  Township 

Osceola  County 


Burdell  Townrii^) 

Evert 

Hartwick  Township 

Hi^iland  Township 

Marion 

Marion  Township 


Middle  Branch  Township 
Orient  Township 
Osceola  Townehip 
Sherman  Township 
Sylvan  Township 


Oscoda  County     * 

Clinton  Township  Mentor  Township 

Elmer  Township 

Otsego  County 
Chester  Township  Charhoo  Township 

Ottawa  County 

Allendale  Township  Zealand  Township 

Holland  Townahlp  Zealand  Township 

Wright  Township 

Presque  Isle  County 


AlUs  Township 
Millersburg 
Case  Township 
Krakow  Townahlp 
Meta  Township 
Moltke  Township 


Nottii  AllU  Township 
Ooqueoc  Township 
Onewey 
Posen  Township 
Pulawski  Townhip 


Roscommon  County 


Denton  Township 
Gerrish  Township 


Neeter  Townehip 
Richfield  Towndiip 


Saginaw  County 
Albee  Township  Marion  Township 


Chapln  Township 
FMnont  Township 
LakefieM  Township 


Saginaw 

St  Charies  Township 

Swan  Creek  Township 
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MiptoVaBiy 


Sduokraft  Coutttf 


S/iiawmtee  Omnty 


Callaway 
CalavMy 


Townahip 


GNaaVaBajr 
IW^ofUad 


LakaFaik 
MaptaGkow 


ahrarUafToMMUp 
tCtaakTowMkitp 
iCraaaXaMMUv 
iTownahip 
iTownaUp 
Wah»«1kTDWMU» 
Wbtta  BaiA  TowMkip 
WoifLaka 
WdfUkaTofWuUp 


Daa»~ 

Emily 

PaiiflaU 

Fifty 

PoftMpiay 

Gail  Lake  TownaUp 

Idaal  T«>wiMlilp 


Manhattan  Baack 
Mapla  Crovt  Townaidlr 


NokagrEakal^vmaklp 


lankiM  Townahlp 
Uttia  Plna  Townahip 


tary  taka  Townahip 

Platta  I 

Ro 

StMatkiaa' 

Timothy' 

TrammaM 


Bdbruni  COtmty 


Batik  TMmahip 


DMidll  Towahip 
BavriBa  Townahip 


LaaTtawnaUp 
MaplaRMpTw—ahlp 


Townahip 
TawBahlp 
BddaaTa 
Grants 


MMa  Toamahlp 
Homat  TawaaUp 
To 


Kalhhar  TownaUp 


Nofthan  Townanip 
OaaiaB  Townanip 
Qairiiw  Townahip 
Rooaavaft  Townahip 
Shooka  TkiMHihip 
Spraoa  Gn««  Ttownh^ 
SlaanaHaa  Townahip 
Tan  Laka  Townahip 
Tanatiik* 
TartlaRiirar 
TurtlaKvar' 
Woocnw 


Dakota  County 

Caatla  Itoch  TaanaUp  Manhan 

Ooi«la»TawMWp  New  Titer 

Hampla*  Rando 
Hanqrton  Townahip 

DodgtCoaiity 

AaUaadTvMaAip  Mantocvila 

Caniatao  Townahip  Milton  Ti 

QHi^toa  Townahip  Vemon  Townahip 

DougloM  County 


Bella  Rivar  Townahip 
Braadoo  Townahip 
BvaaavUla  Townahip 
Holmaa  CMy  Townahip 


Ida 


Waahtaiaw  County 

tTowMUp      TtiailBnll 

WaynetUtuiay 

DetmM  Hl^dMMlParii 

Croaa  Ba  Townahip 


Waxfoid  Coumty 

Ubatty  Townahip 

g^.Mmm   Thill  111  ifclll  MAMftfHk 

Lionair  lawnawp  aaaania 

Ciaanwood  Townahip  Slagla  Tawaahip 

BacUay  Spriacvilk  Townihlp 

Hanover  Townahip  Waxiaad  IWwnahip 


BallBhff 


Benton  County 

Alberta  Totraahip  CaaaMa  Ud|B  Townahip 

Cilman  Mayhaw  Laka  Townahip 

ClliiiiiLluaTaiinihip  '     Maywnod Townahip 

Graham  Townahip  8t  ( 


Big 

Akroa  Townahip 
Aftichoka  TowniMp 


County 


Townahip 


Com! 

Poet 

Maha  Townahip 


Oliay 


Uaf  Valley  Townahip 
Land  Townahip 
MillerTille 


MUtona 

Miltooa  Townahip 

hfae  IWwnahip 

^Maa• 

Oranga  Townahip 

Oeakia  Tawnahip 

Oaakia 

Solem  Townahip 

I  HiU  Townahip 


Ftiribauk  County 


Barber  Townahip 
Clark  Townahip 
Oelavan 

Dnnbar  Townahip 
Bfanoia  Townahip 
baarald  Townahip 
Foatar  Tovmahip 
Lara  Townahip 


Rome  Townahip 
Soaiy  Townahip 
Verona  Townahip 
WahMt  Lake  Townah^ 
Waltara 

Wlnaahacoaty 
Townahip 


FUlmon  County 


Aitkin  County 
MahaoT 


Beaver  TowneUp 
Coraiah  Townahip 
ClenTowMUp 
Ha^an  Townahip 
HinTowMhlp 
idan  Tawnahip 
|evna  Townahip 
Khnbeily  Townahip 


Mae  River  Townahip 


Tomer  Townahip 
Veeden  Townahip 
W^narToiMwhip 


Cambria  Tbwnahip 
Careaoo  TtownaUp 
DanviBe  Ttownaldp 
Deoorta  Townahip 
ludaon  Townahip 
La  Ray  Townahip 
Unoola  Townahip 


BhtoBoTth  County 

Leon  Tawnahip 


Hobt' 

Ilaaca  Townahip 

La  Ptairto  Townahip 


Minarva  Townahip 
Mooea  Qaefc  Townahip 
Nora  Ttiwnahlp 
PIna  Lake  Townahip 
Poppla  Townahip 
Rice  Townahip 
Shevtin 

ShevUn  Townahip 
^ii/-Ulr  Towniehlp 


Amharat  Townehip 
Arendahl  Townaiiip 
BloomfieMTii  iihH 
Canton 

Caiimona  Townahip 
Cairolton  Townahip 
Chatiiaid  Townahip 
FlUmoro  TownaMp 
PoroatvtilaTawaaUp 
Fountain  TawMhi^ 
lordan  Townahip 


Newbiirg  Townahip 
Norway  To 


Preble  Ta 

PieatonTo 

Roehford  (Vmapi) 

%wliH  Vrihy  Townahip 

Wykoff 

York^ 


Fnebom  County 


Con^w 

Praabom  Townahip 


Harflandl 
London' 
Maacheeter  Townahip 


RioalaadTg 

SheU  Rock  Townahip 


Amboy  Townahip 
Am  Townahip 


UM 


Ubby  Townahip 
Logaa  TiWBihip 

MoGiator  Townahip 


Waalthwaad  TownaUp 
While  Plea  TbwMMp 
WilBaam  Tawnahip 
Workman  Townahip 


Cottonwood  County 

MonnlataLaka 
Townahip 

Roee  HIU  Townahip 
Caraon  Tbwnahip  Selma  Tbwnahip 

Dale  Townahip  Sovthbrook  Townahip 

Datton  TownaUp  Spriaipald  Townahip 

Garmantown  Townahip     Slordan 
H^water  Tuiinahip         Stordan  Tbiiaahip 
leBma  Weatbrooh  TtowMhip 

Midway  TowmMp 

Cnw  Wing  County 


Bay  Laka  TownaUp 
Braiaerd 


Braesy  ^oint 
Cioeby 


Goodbaa  Ctmmty 

llallihealar  Hay  Craek  Townahip 

Belle  Croak  Townahip  HoidenTawneUp 

Behrtdere  Toewahip  Pine  laiandTiamihlp 

Oenniaan  Roeooe  TowneUp 

Ploreaoa  Townahip  Waaaminfo  TownaUp 


Grant  County 


abow  Laka  TownaUp 
Elk  Laka  Townahip 
ErdaM  Townahip 
Land  Townahip 
Lawienoa  Townehip 
Uan  TownaUp 


TownaUp 


Pelican  Laka  Townahip 
PommedeTbise 

Townahip 
Wandelt 


I 
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Corcoran 
Dayton 


Hennepin  County 
Minnalitota 

Houston  County 


Black  Hammer 
Towiiahip 
Browiuvillt 
Brownsville  Townahip 
Caledonia  Township 
Houston 

lefFerson  Township 
Mayville  Townahip 


Mooay  CiMk  TowMhip 
Mound  Pralria  Township 
Sheldoa  Townahip 
spring  Grave 
Spring  Grove  Townahip 
Wilmlnglaa  Townahip 
Yucatan  Townahip 


Hubbard  County 


Akeley 

Badoura  Townahip 
Clover  Townahip 
Pern  Townahip 
Guthrie  Towmahip 
Halt  Lake  Township 
Hendrickson  Township 
Hubbard  Township 

Isanti  County 

Dalbo  Township  Stanchfield  Township 

Maple  Ridge  Toivnahip      Stanford  Township 
Oxford  Townahip 


Lake  Geoige  Townahip 

Lake  Hattie  Township 

La  Porta 

NevU 

ParklUplda 

Rockwood  Townahip 

White  Oak  Totmahlp 


Itaaca 

Alvwood  Townahip 

Ardenhurst  Townahip 

Bearville  Township 

Bovey 

Bowstring  Townahip 

Caipenler  Townahip 

Deer  River 

Effie 

Feeley  Townahip 

Good  Hope  Towniahip 

Grattan  Township 


County 

Iran  Range  Township 
Lawrence  Township 
Max  Township 
Moose  Paifc  Townahip 
Moraa  Townahip 
Nora  Township 
Otenaagan  Townahip 
Squaw  Laka 
Slokaa  Townahip 
Third  Rivar  Township 
Wabana  Tovmshlp 


/acJtBon 

Alba  Townahip 
Alpha 

Belmont  Townahip 
DeUfield  Townahip 
Des  Moinos  Township 
Enterprise  Township 
Ewington  Townahip 
Heron  Lake  Townahip 
Hunter  Township 
iOmbaU  Township 


County 

La  Craaaa  Townahip 
MlnasoU  TownaUp 
Roat  TownaUp 
Roond  Laka  Township 
Sioux  Vallay  Townahip 
Weimar  TownaUp 
Waal  Haraa  Lake 

Townahip 
Wiaconain  To%niahip 


Kanabec  County 


Ann  Lake  Townahip 
Arthur  Townahip 
Branswick  Townahip 
Comfort  TownaUp 
Graaa  Laka  Toivnahip 
Hay  Braok  Townahip 
HiUatan  Townahip 
Kanabec  Townahip 

Kandiyohi  County 
Aictander  TownaUp         Laka  UIBan  Townahip 


Kraachat  TownaUp 

OgUvie 

Paaco  Townahip 

Poairay  Townahip 

Qnamba 

South  Fork  Townahip 

WUtad  Townahip 


lilamra  TowasUp 

Norway  Laka  Township 

Regal 

Roaaiand  Townahip 

RoaavlUa  TownaUp 

St  lohns  TownaUp 


Blomkeat 
Colfox  TownaUp 
Eaat  Laka  Lillian 

TownaUp 
Edwarda  TownaUp 
FaUun  TownaUp 
Irving  Township 
Lake  Andrew  Totndiip    WUlafiaU  TownaUp 
Lake  Eliiabelh  TowasUp 

Kittson  County 

Arvaaon  Township  IfiUTownsUp 

Caribou  Townahip 


GranviUa  TotvnaUp 
Ha»ltoa  TownaUp 


MdOnhy  Township 
Norway  TownaUp 


Man  Township 
Farcy  TownaUp 
Pop^atan  TownaUp 
RichanMUa  TownaUp 
St  Joseph  Townahip 


St  Vinoant  Townahip 
Skene  TownaUp 
Spring  Brook  Township 
Tegner  Township 


BigFaUa 


Koochiching  County 

Northome 
Ranler 

Lac  Qui  Parle  County 


Arena  TownaUp 
Augusta  TownaUp 
Baxlar  Township 
Boyd 

Camp  Rateeae  ToimsUp 
Cam  Gordo  Townahip 
FMeUnd  Townahip 
GaiflaU  TownaUp 
Hamlin  TownaUp 
Hantho  TownaUp 
Lac  Qui  Paiia  Townahip 
Lake  Shan  Ti^wnahip 


Loulsbuig 
Madison  Township 
Manfred  Township 
MarietU 

Maxwell  Township 
Mahuiin  TownsUp 
Nassau 

Feny  Township 
Pro^dence  Tovmriiip 
Riverside  Township 
Walter  Townahip 
Yellow  Bank  Township 


Lake  of  the  Woods  County 


Williama 


Cleveland  Townahip 
Kaaota 

mkanny 
Kilkenny  Townahip 


Le  Sueur  County 

Lexington  Township 
Ottawa  TownaUp 
Sharan  Townahip 
Watervllle  Townahip 


Lincoln  County 

Alta  Vlata  TownaUp         Lake  Stay  TownaUp 
DiamMid  Laka  TownaUp  Umaatona  TownaUp 
Marble  Townahip 
MaiahfieM  TownaUp 
Royal  TownaUp 
Shaokatan  Township 
Verdi  TownaUp 


I  TownaUp 

HaaaoaviUa  Townahip 
Hankteka  Townahip 
Hop*  Townahip 
Laka  Bantoa  Townahip 


Lyon  County 


CUfkoa  TownsUp 
Coca  Craak  ToumsUp 
Cnalw  Township 
BhiMrald  TownaUp 
FUrriaw  TownaUp 


Gnndviow  TownaUp 
iaiaad  Lake  Township 


Lucaa  TownaUp 
Monroe  TownaUp 
Nordland  Townahip 
Rock  Laka  Townahip 
Sodua  Townahip 
Stanley  TownsUp 
Vallers  Townahip 
WeateHwlm  Townahip 


McLeod  County 


TotmaUp 


CoUm  Townahip 
Clancaa  Townahip 
HutcUnaon  Township 


Lynn  Townahip 
Penn  To%rasUp 
Rich  Valley  Townahip 
Round  Grove  TownaUp 
Sumter  TownsUp 


Mahnomen  County 


Township 
Chief  TownsUp 
Clovar  TownaUp 
Gngory  Townahip 
Haiar  TownaUp 
iaiaad  Lake  Townahip 
La  Caide  TownsUp 


Laka  Grove  Township 


Mersh  Creek  TownsUp 
Pembina  Townahip 
Roaedale  TownaUp 
Twin  Lakes  TownsUp 
Waubun 


Marshall  County 


Augsburg  Township 
Big  Woods  To%nisUp 
DIoowar  Townahip 
CMarTlBwnaUp 
Coaso  TownaUp 
CoaMWok  Towiiahip 
Baal  Vabay  Townahip 
BckvoH  TownaUp 
BspoUa  Townahip 
BNoel  Township 
Pork  Township 
Holt  Township 
iiuully  TownsUp 
Unaal  Townahip 
MoCtna  Townahip 
Middle  River 


Martin  County 


Moylan  TownaUp 
Ndaon  Park  Townahip 
New  Maine  TownaUp 
New  SoUm  Townahip 
Parker  Township 
RoUia  Townahip 
Spruce  Valley  TownaUp 
Stnndquiat 
Tamanc  TownsUp 
Valley  Townahip 
VeMt  Townahip 
Vlkii«  TownsUp 
Wangar  Townahip 
WUtefbrd  Townahip 
Wii«ht  TownaUp 


Center  Creek  Townahip 
Dunnell 

Eaat  Chain  Towndilp 
Elm  Credt  Townahip 
Painnont  Townahip 
Ftaaar  TownaUp 
Galena  TownaUp 
Laka  Piomont  TownaUp 


NaahviUe  TownsUp 
Fleeaant  Praiiie 

TownaUp 
Roiliiv  Green  Township 
Silver  Lake  TownaUp 
Waveiiy  Townahip 
Westford  TownsUp 


Meeker  County 


Acfbn  TownsUp 
Cedar  MiUs 
Cedar  MlUa  Townahip 
Danielaan  TowmsUp 
Darwin  Townahip 
Foreat  ftaliie  TownsUp 


Harvey  TownaUp 

Kll«BtMI 

Kingston  Township 
Manannah  TownaUp 
Union  Grove  TownaUp 


Mille  Lacs  County 


Bode 

Bogua  Brook  Townahip 
Boighotan  TownaUp 
Dailey  ToumsUp 
East  Side  Township 
Poreston 

Hayland  Townahip 
lale  Haibor  TownaUp 
Kathio  Townahip 


Lewis  TownsUp 
Milaca  TownaUp 
Milo  Townahip 
Mttdgett  Townahip 
Onamla  Townahip 
Page  TownaUp 


South  Harbor  TowmaUp 
Wahkon 


Morrison  County 


Agram  TownaUp 
Bellevue  TownaUp 
Bowlus 
Buckman 

Buckman  Township 
Buh  Townahip 
Culdtum  TownaUp 
Cuahlng  TovmaUp 
Dailing  TownaUp 
Ehndak 

Ehndale  Townahip 
Flanabuig 
Clenola 

Granite  TownaUp 
HanUng 
HlUman 

Hilhnan  Townahip 
LaUn  Townahip 
Laatrup 
UttlaPalla 


Monill  TownaUp 
Mount  Monis  TownsUp 
Paricer  TowmaUp 
Pieix 

Pien  Townahip 
Motley 

Pike  Creek  Townahip 
Platte  TownaUp 
Pulaaki  Township 
Randall 

Richardaon  Townahip 
Port  Ripley  TownaUp 
Royalton 
Scandia  Vallay 
Townahip 


Swan  River  TownaUp 
Swanville  Townahip 
Two  Rivera  Townahip 


Adama  Townahip 
Austin  TownsUp 
Brownsdale 
dayton  Townahip 
Prankford  Township 
Le  Roy  Townsh^) 
LodiTowneUp 
Maplevlew 


Mower  County 

Marahall  Townahip 
Nevada  Townahip 
Pleaaant  Valley 

TownaUp 
Sergeant  Township 
Taopi 
Udolpho  Township 


Murray  County 

Lake  Sarah  TownaUp 
Leeds  TownsUp 
Lime  Laka  TownaUp 
LowvlUe  Townahip 
Maabn  TownaUp 
Murray  Townahip 
Shaiek  Township 
Skandia  Townahip 
Slayton  Townahip 


BelfosI  Township 
Bondin  Township 
Cameron  Towndiip 
Ctwnarambie  TowiisUp 
Des  Moiaes  River 

TownsUp 
EUsbcrough  TownsUp 
Penton  Township 
Holly  TownsUp 
lone  TownsUp 

Nicollet  County 
Betnadotte  Township        New  Sweden  TownsUp 


Brighton  Township 
Cotvtiand  TownsUp 
Granby  Townahip 


NicoUal  TownsUp 
Ridgely  TowneUp 
Traverse  Township 


Lake  Prairie  Township      West  Nevrton  Townahip 


Adrian 


Nobles  County 

Bigelow  Townahip 
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Otter  Taa  County 


BtuflnoB  Towntliip 

CmadatTcnmdap 

Cariiri*  TownUp 

OitbMl 

Comptaa  T wvBanp 

Coriin  TOTfBihip 

Dalian 

Dead  Laka  TbwniMp 

Deer  Qwli  TowTMlMp 

Dant 

Dora  TownaUp 

Dum  Townahip 

JBagia  Uka  TownaMp 


Ntdaraa  Tbiniahip 
Nofwa^aB  uuva 


Edna' 

Bron^lBB  XvwBnip 

Elnbalii 

Etaw  Towoaliip 

EriMid 

ErfaardaCmaal 

FoidanTowMUp 

ConMii  TofamMp 

Hanning 

Henning  Toamahip 

Hooaataad  Townahip 


Oak  Vallay  TownaUp 

Okbt  Towmijilp 

Ono  TownaUp 

Panan  Pi  aula 

Pafkara  Plaliia  Towmnlp 

Mkan  Townahip 

PtaM  Laka  Townahip 

Mchvilla 

Kaah  Laka  TtownaUp 

SlOUf  Townahip 

Star  Laka  TownaUp 

Tofdaaahioki  TownaUp 

TVodi^aBi  Townahip 

TVMoUTaMMUp 

Vaigaa 

ViUag 

Weatam  ToamaUp 

WoodaMi  Ta«>naUp 


Pennington  County 

OovarLaaf  TownaUp  MayfiaU  TovmaUp 

Daar  Paik  TownaUp  Nonadal  TownaUp 

CnoiW^p  PolkCanlMl 

Coothidia  TwrnUp  Star  To    iiklp 
Kfalfcal 


Pirn 

\  County 

Anona  TownaUp 

Mncklay  TowmUp 

Ana  TownaUp 

Kantafc  TownaUp 

Bairy  TownaUp 

KattlalUvar  Townahip 

Bircn  Ciaak  TownaUp 

Nickaraaa  TbwoaUp 

Bramn  TownaUp 

Nonnan  Townahip 

Brook  Park  TownaUp 

QpM  TownaUp 

Brano 

Paifc  TownaUp 

Bnso'ftwMMMp 

PtaMCHjrTtownaMp 

f    PtaMLahaTeamUp 

CkwrafTi      liip 

KockOoah 

DaUCraaaTawMU^ 

Royahoa  TdwmUp 

Finlayaoa 


Sandatoaa  TownaUp 
SlaigauB  Laka  TownaUp 
Willow  Rivar 


UM  I 


Aa<B»  TownaUp 
AltOM  TownaUp 
Bafka  TownaUp 
Bdan  TownaUp 


County' 
HalfiaU 


HoUamI 


TownaUp 
FoonUin  Prairia 

TownaUp 
Granfa  TownaUp 
Gny  TownaUp 


tTbwniUp 
Rock  TownaUp 
Ruthton 

Swaot  TownaUp 
IbayTeMoiaUp 


Pelk  County 


AngoaTawnaUp 
Badiar  Townahip 
Balgium  TBwnaUp 
Baitranl 

Brandavold  TownaUp 
Bnndt  Townnip 


Knute  TownaUp 
Langby 

rTtnvnaUp 


Byglaad  TtownaUp 

CohnaUa  TownaUp 

Bdan  TownaUp 

Enkina 

BacUd  TownaUp 

Fanny  TownaUp 

Flahar  TownaUp 

Carfiakl  TownaUp 

CodfrnrTi 

Grand  ForiaT) 

GrovaPaikT< 

Colly 

HiU  Rivar  Townahip 

Hubbaid  TownaUp 

JohMOM  TownaUp 

King 


Mentor 

NaaUt  Townahip 

Northland  TownaUp 

Panall  TkwnaUp 

Quaan  TtownaUp 

RaiaTtownaUp 

nhinihMl  Ti '•'r 

Roaabttd  TownaUp 

Ruaaia  TownaUp 

Sandavllla  TownaUp 

Skrtlan  TownaUp 

SwIlivaaTa— iUp 

Tildan  TownaUp 

Trail 

Tynaid' 

Winger 

WUtgarTbwnaUp 

WoodaMaTo 


Pope  County 


BanWada 

BhiaMowMte 

CUppawaFalla 


Lowry 


Nora  Townahip 
RanoTtiwnaUp 

iForiM 


Cynia 
Farwell 
GilchiMt< 
Grove  Laka  T( 
HoffTo^ 


Villard 
WahlaBi 
Weatport 
Weatport  TownaUp 


Raaatey  County 


PakonlMghta 


Red  Lake  County 


Brook* 

Browne  Oaah  Townahip 


Equality' 
Ganea  TownaUp 
Gervaia  Townahip 


Lambert  TownaUp 
Louiaville  TownaUp 
Poplar  River  Townahip 
River  Townahip 
Terrebonne  TownaUp 
Wylie  Township 


Redwood  County 


Charlealaw  Tt»wnaUp 
DelU 

DelUTBiwihlp 
Galea  Townahip 
GraUte  Rock  Townahip 
lohnaonvllle  Townahip 
Kintire  T« 


New  Avon 
North  Hero 


Revere 

Sheridan  TownaUp 

Sherman  ToamaUp 

Spriagdaie  Townah^ 

Sundow*  Townahip 

Pwadaa  Pareat  TownaUp 

Underwood  Townahip 

VaU  TowmUp 

VeeU 

VeeU  TowmUp 

WatMiwrT  TtownaUp 

WeetUne 

Willow  I 


Redwood  Falla 


f^unriUe  County 

Birch  Coolay  TownaUp     Camp  TownaUp 
Boon  Lake  TowmUp         Crook*  TownaUp 
Cairo  TownaUp  Biicaon  TownaUp 


Ftora  TownaUp 
Hawk  Creak  Townahip 
Hector  Townahip 
Henryvllle  TotvnaUp 
Kingman  Townahip 
Martinaburg  To%niaUp 


NotiaHi  Tteenahip 
Oaceola  Townahip 
Pabnyra-  Townahip 
Troy  TownaUp 
Wang  TownaUp 
Weffington  Tovmahip 


Dunda* 
Erin  TowmUp 
Foraal  TofanaUp 
Kftorristoam  TtownaUp 
RicUand  TownaUp 


Riee  County 

Waraaw  TownaUp 
WellaTbwnaUp 
Wheatland  TownaUp 
Wheeling  TownaUp 


Reck  CcHOity 


Battta  HalD  TomiaMp 
Beaver  Oaak  TtownaUp 
CUatoo  TownaUp 
Denver  TownaUp 
Kanaranii  TownaUp 
Kannatk 
Luvenr  TownaUp 


Magnolia  TownaUp 
Martin  TownaUp 
Mound  Townahip 
Roae  Dell  TbwnaUp 
Springwalar  TownaUp 
Steen 


Roseau  County 


Bamett  TownaUp 

CadaflvaBB  TownaUp 

Deer  ToamaUp 

Dewey  TownaUp 

Dieter  TownaUp 

Fahm  Townahip 

Golda»Vdlay  TowmUp 

CrimatadTi 

Hereim 

Husa 

Jadia 

LaonaToi 


Lind  TownaUp 
Mickinock  TownaUp 
Moooe  TowmUp 
Moranvitte  Townahip 
Neraeoo  TownaUp 
PDhBti  TownaUp 
PokMi«Tiiiiaikl|i 
Poplar  Cia««  TewaUp 
ReiMTawMhip 
Solar  TovmaUp 
Strathama 


SL  Louie  County 


Albora- 

Angora  TowMirip 

Baaaett  TownaUp 

BMtty  TownaUp 

Cook 

CrivarTmaiklji 

EUaburg  TowmUp 

Ftald- 

Gn 

Kinney 

Greet  Soon  TowmUp 


Halden  TowneUp 
Lakewood  TownaUp 
McKinley 
Meadowland* 
Meadowlanda  Township 
Morcom  TowmUp 
NortUand  TownaUp 
Paym  TowmUp 
Portage  TwenaUp 
Prairie  Laka  r 
Stooey  Brook' 
Van  I 


Belle  PteiM 
BlakalayTWP 


Becker 
Clear  Lake 


Scott  County 

New  Market  TtiwnaUp 

Sheibuine  County 

Santiago  TbwmUp 


SibleyCounty 


AUabofg  TbamaUp 
Biamarck  TtownaUp 
Corniah  Townahip 
Drydan  Townahip 
Faxon  TownaUp 
Grahaal 
Green  iaia 


I  landaraoB  ToamaUp 
leaaenlaad  TbwnaUp 
Kalao  TownaUp 
Sevamnm  TownaUp 
Sibley  TownaUp 
TranaH  TBwnaUp 
WaaUngton  Lake 
TowmUp 


Steanm  County 


Albany  TownaUp 
Aahley  TownaUp 


Brockway  TbwneUp 

CoUSpriiv 

Crow  Lake  Townahip 

Crow  Rivar  Townahip 

Eboea 

Pair  Haven  TownaUp 

Faming  ToamaUp 

Getty" 

Grove  Ta 


Holding  Townahip 
Krain  TownaUp 
Laka  Caorga  TbwnaUp 
Lake  Hanqr  TbwnaUp 
Luxambug  TbwnaUp 
Maine  nairie  Townahip 
MaireCfova 


Millwood 


North  Krii  TownaUp 
Oak- 
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Raymond  TowntUp 

Richmond 

RockviUe  Township 

Roacoe 

St.  Anthony 

St.  Martin 

St.  Martin  Townatrip 


SLRoaa 

St.  Wendel  Township 

Sauk  Centra 

Sauk  Canlra  Township 

Svnns  fuu 

Wakefield  Township 

Zion  Township 


Steek  County 


Aurora  Township 
Berlin  TownsMp 
Blooming  Prairie 
Township 


Daetfleld  Township 
Lemond  Tow—hip 
Medford  Township 
Martoa  Township 


Stevens  County 


Alberta 

Baker  Township 
P^men  Township 
gDnnelly  Township 
Eldorado  Township 
P~^vei^ade  Townahip 
Pramnas  Township 
Hodges  Township 

Svrfft 

Appleton  Township 
Benson  Township 
Camp  Lake  Township 
Clonlarf  Township 
Danvers 
De  Graff 
Edison  Township 
Fairfield  Township 
Hayes  Township 
Holloway 
Kerkhoven 


Horton  Township 
MooNTawnship 
Pepperton  Towaahip 
RendsviUe  Township 
Scott  Township 
Stevens  Township 
Swan  Lake  Towiuhip 
Synnes  Township 

County 

Kerkhoven  TownsMp 
iCildare  Township 
Maiysland  Township 
Moyer  Township 
Murdoch 

Plllsbury  Township 
Six  Mile  Grove 

Township 
Swenoda  Township 
TaraTbwnsMp 
West  Bank  Townahip 


Todd  County 


Bartlett  Townahip 

Bertha  Townahip 

Birchdale  Township 

BrowerviUe 

Bruce  Township 

Burleene  Townahip 

Bumhamville  To«rashlp 

Clarissa 

Eagle  Valley  Townahip 

Fawn  Lake  TownsUp 

Germania  Township 

Gordon  Township 

Grey  Eagle  Township 

Hartford  TowMhIp 

Hewitt 

lona  Township 


Ttvnne  County 


Arthur  T« 
Brawns  Valley 
Clifton  Township 
Croke  Township 
Folsom  TowmUp 
Lake  Valley  TowmUp 
LeooardsviUe  Towahlp 


Monson  Township 
R«dpath  Townah^) 
Tara  Townahip 
Taylor  TowaaMp 
WaMaTowiMhip 
Windsor  Townahip 


WaboBha  County 


Chester  TownsUp 
El^n  TownsUp 
Glasgow  TownsUp 
Greenfield  Towmship 
Hammond 
Highland  Townahip 
Hyde  Park  Township 


Little  Elk  TownsUp 
Staples 

Uttle  Sauk  Townahip 
Long  Prairie  TownsUp 
Moran  TownsUp 
Reynolds  TownsUp 
Round  Pmirie  TownsUp 
Stories  Township 
Stotve  Prairie  Township 
Turtle  Creek  TowmsUp 
ViUard  TownsUp 
Ward  TownsUp 
WeM  Union 
Waal  Union  TownsUp 
.WykaiMm  TownsUp 


Lake  TownsUp 
MiUviUe 

Oekwood  Township 
Pepin  TownsUp 
Plainview  Townahip 
Wast  Albany  Township 
Zumbro  Falls 


Aldrich 

Bhiebeny  TownsUp 
Leaf  River  To«msUp 
Lyona  Township 
Meadow  TownsUp 
Mcnahga 
Nimrod 

North  Gemany 
Townah^ 


Wadena  County 

Red  Bye  Townahip 

Sebeka 

SheU  River  TowMUp 

Vemdale 

WwtaM  TownsUp 

Wii«River1 


Waseca  County 

Alton  TownsUp  Vivian  TownsUp 

Byion  TownsUp  Waldorf 

FVeedom  TownsUp  Weodville  Township 
St.  Maty  Township 

Washington  County 

Bayport  Lake  Elmo 

Watonwan  County 


CarroU  County 

CarroUton  Vaiden 

North  CaiToUton 


Adrian  TownsUp 
Antrim  TownsUp 
Butterfield 

Butteifleld  TownsUp 
LaSaUe 
LewisviUe 


Long  Lake  Township 
Madelia  TownsUp 
Odin  TownsUp 
Riverdale  TownsUp 
Rosendale  TownsUp 
South  Branch  TownsUp 


Akron  TownsUp 
Athetton  TownsUp 
Bradford  TownsUp 
ConneUy  TownsUp 
Deeihon  TownsUp 
Foxhone 

Foxhome  Township 
Mansion  TownsUp 


Wilkin  County 

Meadows  TownsUp 

MMeheW  TownsUp 

Nashua 

Nordick  TownsUp 

Sunnyside  Township 

Tanberg  Township 

Wdverton  Township 


Winona  County 


Saratoga  TownsUp 

Utica 

Utica  TownsUp 

WUtewater  Township 

Wiscoy  TowmsUp 


Altura 

Fremont  TownsUp 

Minnesouaty 

Nottoo  TownsUp 

Pleasant  Hill  TownsUp 

St  Charles  TownsUp 

Wright  County 

Oeaiwater  TownsUp       Middleville  Township 
Maple  Lake  Township 

Yellow  Medicine  County 


Burton  TownsUp 

Echo 

Fortier  TownsUp     . 

Hammer  TownsUp 

Haid  Rwi  ToamaUp 

Lisbon  TownsUp 

MinnsaoU  Falls 

TownsUp 
NormaUa  TownsUp 
Omro  To«mship 


Natchez 

Riemi 

Gloster 


Oshkosh  TownsUp 

Porter 

Posen  Township 

SLLeo 

Sandnes  TownsUp 

Stony  Run  TownsUp 

Swede  Prairie  Townahip 

Tyio  Township 

Wergeland  TownsUp 

Wood  Lake  Township 


Houston 
NewHoulka 


Ackerman 
French  Camp 


Fori  Gibson 


Enterprise 
Padiuta 


West  Point 


Clarksdale 
Coahoma 
Friars  Point 


CkJckannw  Comty 

Okolona 
Woodland 

Choctaw  County 
Weir 

Claiborne  County 

Clarke  County 

Quitman 
Stonewall 

CkiyCouiUy 

Coahoma  Coimty 
Jonestown 


Ethel 
Kosciusko 


Alligator 

Benoit 

BeuUh 

Boyle 

devriand 


Gunnsian 
Merigold 


BigCreaB 

lOty 


Adams  County 

Alcorn  County 

Amite  County 

Uberty 

Attala  County 

McCool 

Sallis 

Benton  County 


Bolivar  County 

Mound  Bayou 

Pace 

Ranova 

Shaw 

Shelby 

IVkMlMiville 

Calhoun  County 


Beauregard 
Crystal  Springs 


CoUins 
Mount  Olive 


Hernando 
Horn  Lake 


Hattiesbuig 
Bude 


Leakesville 
McUin 


Grenada 
Pass  Christian 


Bolton 

Edwards 

Jackson 


Cruger 
Durant 
Goodman 
Lexington 


Lgwn 

Copiah  County 

Georgetown 
Hashhurst 

Covington  County 
Seminary 

De  Soto  County 

.  Newport 
OUve  Branch 

Forrest  County 

Franklin  County 
RoKic 

Greene  County 
Stale  Line 

Grenada  County 
Harrison  County 

Holds  County 

Tany 

Utica 

Holmes  County 

Pickens 
Tchula 


Humphreys  County 


BeboU 


Pittsboro 
Vardaman 


Mayersville 


Tremont 


Moss  Point 


Sihraraty 
Issaquena  County 

Itmmmba  County 

)  County 
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faaper  County 


Bay 


fafftnon  County 
Jeffanon  Davit  County 


BUtaviife 
DtKaft 


fonet  County' 

Uant 
Kea^^r  County 


Maiteo 


SilvwCNdc 


Cilowm 


Hlal 
Motguaty 


AltSSM 


ByfaaHa 


AflMMy 


OuckHiU 
KibnichMl 


FUlMMphia 


Decatar 


B(ook*viUa 


Mabm 


BaiMvilfe 

COBO 

Conrtland 


Lamar  County 
Snwall 
Laududaie  County 

KteidiaB 
Lawnnce  County 

Leake  County 

Walaat  Grove 

Lee  County 

Haniafavilk 

Leflore  County 

ScUatar 
Skkm 

Lincoln  County 

Lowndea  County 
Crawfbfd 

Madiaon  County 
Flora 

Marion  County 

Marahall  County 

HoDySpringi 

Monroe  County 

Gattman 
Hattqr 

Montgomery  County 
Winona 

Neahoba  County 

Newton  County 
Unkw 

Noxubee  County 
Shuqualak 

(Atibbeha  County 
Sturgia    . 
Panola  County 
CNnahaw 


SanUa 


PicayuM 


PaaH  Rivar  County 
POpiarrillt 

Fany  County 


Naw  Aafuata 


McConb 


Ecru 


Baidwya 


Fakxn 
Lanbert 


FtoNBca 
Flowood 


Ai«niUa 
Caiy 


BnxtoB 
DXo 


PolkviUe 
RaMgii 


WiHtaM 


DoddrriUe 
Draw 
liidianola 
Invanaaa 


Charieaton 
Galndora 


CoUwattr 


Kke  County 
Oqrka 


Pontotoc  County 

Thaxton 
Tocoo|)ola 

Prmttiaa  County 

lumparlowB 

Quitman  County 

Maika 

Sladga 

Rankin  County 

Paiahalchia 
Pnckatt 

Scott  County 

Mortoa 
Sabaatopol 

Sharkey  County 

RoUta^Foik 

Simpean  County 

MendenhaU 

Smith  County 

Syiaiana 
TayionviUa 


Stone  County 

Sunflower  County 

Mooriiead 

RolevUla 

Sonflower 

Tallahatchie  County 

Tutwilar 
Wabb 

Tate  County 

SanatoMa 


BhM  Mountain 
Dumaa 


UM  I 


IWka 


BhM  Sprinfi 
Myrtia 


Tylertown 


Tintah  County 

Ripley 
Walnut 

Tiahomingo  County 
Tlahomingo 

Tunica  County 


Union  County 

Naw  Albany 

Walthall  County 


Vickabuff 


Arooia 

Cieanville 

HoUandaia 


Waim  County 

Waahington  County 

Laland 
Metcalfa 


Wayne  County 

Webater  County 
Mathiiton 

Wilkinaon  County 
WoodviOa 

Winaton  County 
Noxapater 

Yalobuaha  County 

Watar  VaUey 

Ytaoo  County 

Yazoo  aty 

State  of  MiaMmil 

Adair  County 
Novlnsar 

Andrew  County 

Coaby 
Rea 

Audrain  County 

Barry  County 

Waahbora 


Barton  County 
Barton  Qty  Townahip       Mllford  Townahlp 


Waynaabora 


Bupofa 
Mantea 


CantravOk 
Craaby 


LoutavtOa 


CoSaaviUa 
Oakland 


Beutoola 
Edan 


Bnafaaar 
Millaid 


Bolckow 
HiU 


Exetar 


Doyleaport  Townahip 
Golden  Qty 
Golden  Qty  Townahip 
Leroy  Townahip 
MUfonl 

Batea 

Deepwatar  Townahip 
Beat  Boone  Townahip 
Elkhart  Townahip 
Amoiet 

Homer  Townahip 
Hume 

Lone  Oak  Townahip 
Mingo  Townahip 
Butler 

Mount  Pleaaant 
Townahip 


North  Fork  To«»nahip 

Burgeaa 

Mindenminea 

South  Weat  Towndiip 

Union  Townahip 

County 

Rich  Hill 
Oaage  Townahip 
Pleaaant  Gap  Townahip 
Rockville 

Rockville  Townahip 
Summit  Townahip 
Wahiut  Townahip 
Weat  Boone  Townahip 


Benton  County 


Cola  Camp 


GienaDen 
Luteaville 


Bollinger  County 

Sediawickvilla 
Zalma 

Boone  County 


Buchanan  County 


Afancy 
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Fish 
NMlyvlIt* 


Buthr  Comity 

Poplar  Bluff 


Breckenridge 
Breckeiuidge  TowmU^ 
Davit  Townthip 
Braymer 
Comer  Townthip 


Cakhmll  County 

Grant  Townthip 

Kit^ttOM 

Lincoln  Township 
Mirablle  TowntUp 
Rockford  Townthip 


Auxvataa 
Cedar 


Madca  Creek 
Stoutland 


Callaway  County 
Mokane 

Camdan  County 

SunriteBeadi 


Cape  Girardeaa  County 

Delta  Pocahontat 

Oak  Ridge  Whitewater 


Carroll 

Cherry  Valley  Townthip 
Comfait  Townthip 
Fiigtne  Townthip 
Fairfield  Townthip 
Hill  Townthip 
Hale 

Hurricane  Townthip 
Leslie  Townthip 
Prairie  Townthip 


County 

Botworth 
Ridge  Townthip 
Rockfotd  Towaahip 
StokM  Moond  TowMhlp 
Trotter  Townthip 
Bogard 

Van  Horn  Townthip 
Wakenda  Townthip 
Wathington  Town^p 


EUtinore 


Garden  Qty 
Lake  Annette 


Carter  County 
Grandin 

Can  County 

Straaburg 


Cedar  County 

El  Dorado  Springt  Stodctm 

lericoSpringt 

Chariton  County 


Bee  Branch  Townthip 

Dalton 

Chariton  Townthip 

Qark  Towmahip 

Cockrell  Townthip 

Sumner 


Cunningh*™  T—mehly 

Muttelforic  Townthip 

Sad  Creek  Townthip 

Triplelt 

Triplett  Townthip 

Wayland  TownaUp 


BtlUnai 


Alexandria 
Kahoka 


Bin 
Clenaira 


Plattabws 
Trimble 


Centeitown 


Blackwater 
Bnnceloa 


Cuba 


Christian  County 


Clark  County 

Lutay 
Revere 

day  County 

I        Holt 
I        Moaby 

Clinton  County 
Tumey 


Cole 


County 
Eugene 


Cooper  County 

Pilot  Grove 
PnirieHome 

Omrford  County 
Steelville 


Dade  County 


Center  Townthip 
Greenfield 
Emaat  Townthip 
Grant  Townthip 
Lodnvood 

Lodcwood  Towmthip 
North  Townthip 


Pilgrim  Townthip 

Everton 

Rock  Prairie  Townthip 

Sac  Townthip 

Smith  Town^p 

South  Greenfield 


Deepwaler 

Fairvlew  To«vntfaip 

Urich 

Honey  Creek  Townthip 

Leetville  Townthip 

Biownington 


_j  Townthip 

Shawnee  Townahto 
Sprii«lield  TownaUp 
Tebo  TownaUp 
WaUwrTowndiip 
Windaor  TownaUp 


Buffalo 


Daiku  County 


Davieaa  County 


Colfax  Townthip  Altamont 

Grand  River  Townthip  Liberty  Townthip 

Lock  Spring  Coffey 

lackaon  TowntUp  Salem  Townthip 

lameaport  Sheridan  TowntUp 
iametport  Townthip 


De  Kalb  County 


Otbom 

Camden  TownaUp 
Coltex  TowrnaUp 
Dallat  Townahip 
Grant  Townthip 


Union  Star 
Polk  Townthip 
Sherman  TowntUp 
Wathington  Townthip 


Ava 


Doughs  County 


DunUin  County 


Hidmry  County 
Croat  Timbert  Hermitage 

Holt  County 
Coming  Craig 

Howard  County 
Annttrong  Ftanklin 

Howell  County 

^andaviUe  Willow 

Mountain  View 


Cardwed 

Buffalo  TOwnahip 

Clay  TowntUp 

HomeraviUe 

MaMen 

Cotton  Hill  TownaUp 

Arbyrd 

darirton 

FMebom  Townahip 


Holoomb 

Holcomb  Tbwnthip 

Kennett 

Independence  TowntUp 

Senath 

Salem  Townthip 

Campbell 

Union  TowntUp 


Gaaconade 


FiaMin  County 

Gaaconade  County 
Moniton 


Darlington 
Howard  TownaUp 
Huggina  Townthip 
iCingaty 


Gentry  County 

Jackton  TowntUp 

McFatt 

Miller  Townahip 

Wilaon  TownaUp 


Greene  County 


Biookline 


Grvndy  (Uninty 

Spidcardtville  UncoU  TownaUp 

Harriton  TowntUp  Maditon  TowntUp 


Annapolit 
Lone  Jack 


Aaboiy 

Aville 

Carterville 

Caiytown 

Fidelity 

LaRuatell 


Kimmawicic 
CUlhowae 


Baring 
Hurdland 
Knox  Qty 


Conway 


Concordia 
Corder 


Aurora 

FreiaUtt 

Halltown 

Hoberg 

MarionviUe 


IroaCoaiOy 

PUotKnob 

Jackaon  County 

Sibley 

Jasper  County 

NockCHy 
Oakland  Park 
Oraoago 
PurceU 


ieftertoa  TowntUp 

Gait 

Liberty  Townahip 


Taylor  TownaUp 

Laredo 

Wilaon  Townthip 


Harrison  County 


Adama  TowntUp 
Bethany  TowntUp 
Bethany 

Butler  Townahip 
Clay  Townthip 
BIytiMdale 
Colfax  TowntUp 
Cyptaaa  TownaUp 
Fox 'Ota*  TawwtUp 
Grant  Townahip 
lefleiaon  TowmaUp 


Ridsaway 
Ea^eville 
Caintville 
Maiiiaan  Townthip 
Marion  TownaUp 
Sherman  TownaUp 
Sugar  Credi  TowntUp 
Trail  Creek  TowntUp 
Wathington  TownaUp 
NewHamplan 
White  Oak  TowntUp 


Eltberry 
Hawk  Point 


Jefferson  County 

Johnson  County 
Holden 

KrutxCoanty 

Newark 
Novelty 

Laclede  County 

Phillipabuig 

Lafayette  County 

Lexingtoa 
Wavariy 

Lawrence  County 

Millar 
Pierce  Qty 
StotttQty 
Verona 

Lewis  County 


Lincoln  County 

SUex 
Winfield 


Henry  County 

Bethlehem  IbwnaUp        UDue 

B^  Cnak  ToiMiaUp  DavU  Townahip 

1  Townahip  Deer  Creek  Tewneh^ 


Linn  County 

Benton  TownaUp  |ackaen  TowntUp 

Browniiv  Unnaua 

day  TownaUp  Ijocuat  Ciaak  TownaUp 

Entetpriae  Townth^  North  Salem  TowntUp 
GranttviUe  TowhUp 

Liringston  County 

Cnam  Ridge  TownaUp  Ladkiw 

Pairview  Townahip  Monroe  TownaUp 

Grand  River  TownaUp  MooreaviUe  TowntUp 

GnenTownaUp  Rich  HUl  TownaUp 

lackaon  TownaUp  Sampaal  TownaUp 
Medidner 
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hkDoHoU  County 
Nod 


Macon  County 


Madkoa  Comty 

JaacUoBaty 
Maiquand 


~    Atenor  County 

LtedhyToimdrip  MadtdntTOwMiilp 

MmMmb  TowiMhip  Motyn  Township 

Ifciiw  lUvaona  Towwiiip 

SiMlk  UMvilk  SoaMTMt  TowMhip 


MiUer  County 


Ibvte 


Obui 
StEUaabath 


dwriMtan 


daikabots 


tiolbday 


Brilflaww 


Stovar 
SyracuM 


Miaaiasippi  County 

WOaanaty 
Wyatt 

Moniteau  County 

LopiM 

Monroe  County 

Stoutarille 

Montgomery  County 

MMKUBnyWD 

NewFloranc* 
Morgan  County 
VenaillM 


Hayti 

tte3f^  Hn^tt 

H^waid 

HonMlown 


Udilum 


GramRidae 


OooBttk 


ConyviDa 
BoUa 


New  Madrid  County 

Canaiou  N«w  Madtid 

CatoOB  North  Ulbouni 

GidaoB  Paima 
HowafdviOa                *    PDrtasevlUe 

UlbawB  Riaoo 

Matatoo  Tallapooaa 
MorahouM 

Newton  County 

Ritchay 


Akhich 
Pair  Play 
Pfamingtoo 


DbuM 
Mchland 


North  WardaU 
Paaoola 
Staaia 
WaidaU 

Fury  County 

Longtown 
Pettis  County 

Howtoni* 
Phelpt  County 

Pike  County 

Ptankfcrd 

Phtte  County 

Waadiariyy  Laka 

Poik  County 

Halfway 
Hamanavilla 

Puheki  County 

WaynasvlUa 


WOrtmnglOO 

BfaBTownahip 

Grant  Townahip 

Uvooia 

Ubarty  Township 

Uncotai  Township 

Liioama 

Madidna  To¥niship 


Putnam  County 

Richland  Townahip 
Shaiman  Township 
Union  Township 
UnlonviUa  (Part) 
Wilson  Township 
PoworaviDa 
York  Townahip 


Ralls  County 


Cantar 


Oaik 


Randolph  County 


Granby 
Midway 
Nawtooia 


Shoal  Craak  Driva 
StaUa 


Hanriatta 


Nodaway  County 


Alchisoa  Township 

Gioan  Townahip 

HopUna  Township 

Graham 

Pamall 

Indapandenca  Township 

Oyda 


leflenoB  Township 
Lincoln  Townsiiip 
Skidmors 
Monioa  Township 
Unkw  Township 
WssUnttoa  Township 
Whlta  Chmd  Township 


Alton 


BakarslMd 


aty 


Oregon  County 
Thayar 

Oeage  County 

Waatphaba 

Osark  County 

Thaodoaia 

Pemiscot  County 

Caralharsvllla 


Cantarviila 


Doniphan 


Augusta 


Ray  County 
Lawsoa 

Reynolds  County 
Ellington 

Ripley  County 
Nayk>r 
St  Chariea  County 


St  Clair  County 

Oacaola 

Rosooa 

Vista 


Apptatoaaty 
CoUina 
Garatar 
LowryQty 

Ste.  Geneviere  County 
St  Mary's 

St  Francois  County 

PlatRivar 

Laadinglon 

Laadwood 

Bsihar  Rivonniaaa 

Pairviaw  Acraa 

St  Louis  County 

Hillsdala  Sycamora  Hills 

Kinktch  VaUayI%rk 

Pagadala  Wallstoa 
PInaLawB 


UM 


Sahne  County 


Hackbura 


Gilliam 
Grand  Pass 
MaluBand 


Downing 


Mamphis 
RatMga 


BkMigett 
Diahlatadt 
Haywood  City 


Bninanca 


daranoa 


Miami 

Mount  Laonard 

Nelson 

Slater 


Schuyler  County 
Lancaster 

Scotland  County 

South  Gorln 

Scott  County 

Kelso 

Merely 

Vandusar 

Shannon  County , 
Winona 

Shelby  County 
Laonaid 

Stoddard  County 


Castor  Township 

Dock  Cieak  Township 

Dudley 

KixiGO 

Elk  Township 

Bemie 


New  Usbon  Township 

BeUaty 

Pike  Townahip 

Essay 

Penennon 


BhieBye 
Crane 


Stone  County 

Galena 
Lakeview 

Sullivan  County 


Hiunphtays 
Bowman  Township 
Buchanan  Township 
Clay  Township 
Duncan  Township 
Jackson  Townahip 


Morri*  Township 

Green  City 

Pleasant  Hill  Township 

Milan 

Polk  Township 

Taykv  Township 


Taney  County 


Taneyvilla 


TIaxas  County 


Boone  Townahip 
Sunmaravilla 
Bnrdine  Township 
Cabod 

Carroll  Township 
Cass  Township 
Raymoodvilla 
)a«d(8an  Townahip 


Lynch  Township 
Morris  Township 
Osark  Township 
Pierce  Townahip 
RanUdonx  Townsh^ 
Saigent  Townahip 
Sheirill  Township 
Upton  Township 


Vernon  County 


Harwood 
ScheUaty 
Baoon  Township 
BhM  Kfound  Township 
Coal  Township 
Dover  Township  ' 
Miki 
MoundvlUa 


Henry  Townahip 
Lake  Townahip 


Mats  Township 

MontevaUo  Township 

Bronaugh 

MoundviUa  Township 

Oaaga  Townahip 

Richarda 

Richland  Township 

Vir^  Township 

Walker 

Walker  Township 

Washington  Township 


Warren  County 

Tmaadail 

Washington  County 

ImBdala  Potari 

Mineral  Point 


MillSprii^ 
Piedmont 


Diggins 
Niai«ua 


Allendale 


Boone  Townu 
Brush  Creek 
Clark  Towns 
Elk  Creek  To 
Gasconade  1 
Hartville 
Norwood 
Hart  Townsl 
Mountain  Gi 


Hardin 

Chinook 

Frombeig 

Ekalaka 

Ismay 

Richey 

Ptevna 

Denton 

Three  Forks 

Browning 

Ryegate 

Philipsburg 

Hingham 

Hobaon 

Ronan 


Eureka 
Rexford 


TwinBridg 
Albertoa 
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MiU  Spring 
Piedmont 


Dtggins 
Niai^ua 


Wayne  County 

WiUiamtviUe 

Webster  County 
Rogertvitle 


Worth  County 

Allendale  Denver 

Wri^t  County 

Boone  To%in»hip  Montgomery  Townahip 

Bmah  Creek  Townahip  Mountain  Grove 
Clark  Townahip  Townahip 

Elk  Creek  Towiiahip  Pleaaant  Valley 
Gaaoonade  Townahip  Townahip 

Hartville  Union  Towmahip 

Norwood  Van  Buien  Townahip 

Hari  Townahip  Wood  Townahip 

Mountain  Grove  SL  Louie 

State  cf  Montana 

Big  Horn  County 

Lodge  (kaaa 

Blaine  County 
Harlem 

Carbon  County 
loliet 

CdrtBr  County 


Hardin 

Chinook 

Promberg 

Ekalaka 

lamay 

Richey 

Plevna 

Denton 

Three  Forka 

Browning 

Ryegate 

Fhilipaburg 

Hingham 

Hobaon 

Ronan 


Eureka 
Rncford 


TwinBridgea 


Custer  County 

Daw$on  County 

Falhn  County 


Fergut  County 
Winifred 

Gallatin  County 

Weat  Yellowatone 

Glacier  County 

Golden  Valley  County 

Granite  County 

Hal  County 

Judith  Basin  County 


Lake  County 

St  Ignatiua 

Unooln  County 
Troy 

Madison  County 
Mineral  County 


Alberton 


Melatone 


Clyde  Park 


Winnett 


Teny 


Darby 


Poplar 


Hot  Springe 


Musselshell  County 

Park  County 

Petroleum  County 

Prairie  County 

Ravalli  County 

Roosevelt  County 
Wolf  Point 

Sanders  County 


Medicine  Lake 
Outlook 


Sheridan  County 
Weatby 


Walkerville 


Judith  Gap 


Wibaox 


Butte-Silver  Bow  County 

Wheatland  County 

Wibaux  County 

Yellowstone  County 

Broadview 

Yellowstone  National  Park 

State  of  Nebcaska 

Adams  County 

Hobtein 

Cottonwood  Townahip 

Hanover  Townahip 

Ayr 

Keneaaw 

Little  Blue  To«imahip 

Antelope  County 


Logan  Towmahip 
Silver  Lake  Townahip 


Verona  Townahip 
Zero  Townahip 


BlaiiM  Townahip 
Burnett  Townahip 
Cedar  Townahip 
Claarwatar 
CiMrwater  Townahip 
Crawford  Townahip 
Eden  Townahip 
Bl^  Townahip 


EUaworth  Townahip 
Elm  Townahip 
PIrenchtown  Townahip 


Grant  Townahip 
Lincoln  Townahip 
Logan  Townahip 
Neligh  Townahip 
Oakdale 

Oakdale  Tovvnahip 
Royal 

Royal  Townahip 
Sherman  Towiuhip 
Stanton  Townahip 
Verdigria  Townahip 
Willow  Townahip 


Arthur 


Albion 


Briatow  Townahip 
Butte  Townahip 
Lyitdi 


Ar^ur  County 

Boone  County 
Ptimroie 

Boyd  County 

Lynch  Townahip 


MoCuUey  Townahip 
Morton  Townahip 
Spenoer  Townahip 


Aiiiaworth 


MiUar 


Brown  County 
Long  Pine 

Buffalo  County 

Armanda  Townahip 


Logan  Townahip 
Loup  Townahip 
Platte  Townahip 
Schneider  Townahip 
Scott  Townahip 
Sharon  Townahip 
Thornton  Townahip 


Beaver  Townahip 
Cedar  Townahip 
Cherry  Creek  Townahip 
Gardner  Townahip 
GarCMd  Townahip 
Afflherat 
Grant  Townahip 
Harriaon  Townahip 

Burt  County 

Arizona  To%mahip  Riveraide  Townah^ 

Craig  Townahip  Summit  Townahip 

Logan  Townahip  Tekamah 
(Mdand  Townahip 

Butler  County 


Alexia  Townahip 

Octavia 

Bone  Creek  Townahip 

Center  Townahip 

Franklin  Totraahip 

Abie 

Unwood  Townahip 

Olive  Townahip 

Unwood 

Platte  Townahip 


Surpriae 

Read  Townahip 

Dwi^ 

Richardaon  TownAip 

Bnmo 

Skull  Credi  Townahip 

Summit  Townahip 

Ulyaaea  Townahip 

Union  Townahip 


SoudiBend 


Belden 

Hartington 

Laurel 


Wauneta 


Crookaton 


Lodgepole 


Cass  County 


Cedar  County 

Obert 
St  Helena 


Chase  County 

Cherry  County 
Merriman 

Cheyenne  County 
Potter 


Clay  County 


Deweeae 

Inland  Townahip 

Lewia  Townahip 

Ong 

Logan  Townahip 

Lone  Tree  Towiiahip 


Maiahall  TownaUp 
School  Creek  Townahip 
Sheridan  Townahip 
Spring  Raitch  Townahip 
Sutton  Townahip 


Ridiland 


Colfax  County 


Cuming  County 


Bancroft 

Bancroft  Townahip 
Biamarck  Townahip 
BlaliM  Townahip 
Qeveland  Townahip 
Cuming  Townahip 
Elkhom  Townahip 


Garfield  Townahip 
Unooln  Townahip 
Logan  Townahip 
Monterey  Towiiahip 
Neligh  Townahip 
Wiener  Township 


Custer  County 


MaaonQty 
Algernon  Townahip 
Arnold  Townahip 
Berwyn  Townahip 
Broken  Bow  Townahip 
Cliff  Townahip 
Comatock 

Comatock  Townahip 
Comer  Townahip 
Callaway 
Delight  Townahip 
Eaat  Cuatar  Townahip 
EUm  Townahip 
Elk  Creek  Townahip 
Garfield  Townahip 


Grant  Townahip 

Lillian  Townahip 

Loup  Townahip 

Milbum  Townahip 

Myrtle  Townahip 

Ryno  Townahip 

Sargent 

Sargent  Townahip 

Triumph  Townahip 

Wayne  Townahip 

WeetervUle  Townahip 

Weet  Union  Townahip 

Oconto 

Wood  River  Towmahip 


BEST  COPY  AVAILABLE 
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DakmCotaay 


Gkswfora 


DawmCouatf 
Whta^r 

Dixon  County 


OifcTuwiwhip 

CoBooffd 


HaakmTvtnMp 
I  Townsoip 


CoMoidl 
IMIyTowMUp 

iTotvMhip 


Wak 

OttarCMik' 
Roaca  TtotmsUp 
SOmt  OMk  TowaaUp 
Wakafidd  TowmUp 


AM%»CiMiii()r 


Uniaa  Tovraaliip 
WabatwTtexmaUp 

Couatjr 


Bojfa  Town 

fifflnorv  ODtiniy 

Strain  PraaUiB  TcmoaUp 

BeUa  Pniria  TowMkip  Pliapiy  Towaahip 

Bannatt  ToamaUp  Gnfloa 

I  ToamaUp  GraAoo  TownaUp 


Bxater  TowmUp 
OUowra 


MoaMnoa  Townahip 
Waal  Bhw  ToaniaUp 


Upland 


PhuikJui  County 

Maooa  Townahip 


Phmtier  County 


County 


Claawoad 
Grant  TownaMp 


VligiBia 


PickiaU 


Sldly 
GarfieUCounty 

Gnehy  County 


XOWBwBp 


SpaMing 


Cuamom 


Han  County 


Mayfiaid 
PraMaCraak 


Hamilton  County 


Stockham 


Aah  Gfova  Townahip  Camphell 

nLM.iiiin[to«i  hkxth  Franklin  Twp 

Btooiington  Townahip  Napoona 

Grant  Townahip  Tnrkay  Qaak  Townriiip 
Uaoohi  Toamahip 


Carta 


Wilaaavilla 

CageCouaty 

Banaatoa  Townahip  Hoh  Townahip 

BhiaSprtv  Hoak«  Toamahip 

BfaM  aprtiwi  Toawhip  Ua^  Gtava  Townahip 

Oatoiria  TownaUp  Ubarty 

Bfan  TovMiMp  Ubarty  TownaUp 

FlDay' 


HarhnCounty 


AHiany  Townahip 

Ahna 

AUm  TownaUp 

BIdarado  ToamaUp 

Baiataca  Toamahip 

Paiifldd  TownaUp 

RapabUcan  aty 

Hitchcock  County 

Strattoo 


Orlaaaa. 

Rafan 

Oriaana  TownaUp 

RepobbcanQty 

ToamaUp 
Scandinavia  ToamaUp 
Toifcay  Cnak  TownaUp 


Hoh  County 


Antafaipa  TownaUp 
BaUa  Townahip 
Oavaiand  TownaUp 


Conley  Townahip 
DaUit  Townahip 
Doatin  Townahip 
Barint  Toamahip 
Fainriaw  ToamaUp 
nanda  Toamahip 
Coklan  ToamaUp 
Graan  Vallay  ToamaUp 
Holt  Creak  TownaUp 


loam  ToamaUp 
Laka  Toamahip 
Moduia  TownaUp 
Rock  PaUa  Townahip 
SooM  ToamaUp 
ahanaock  TownaUp 
Sharidan  ToamaUp 
Steal  Ctaak  ToamaUp 
Slaart 

Staait  Toamahip 
Swan  Toamahip 
WiUowdale  TownaUp 
Wyoainc  ToamaUp 


Paiwefl 


RaynoMa 


EUiCraak 
Slariint 


Howard  County 

Jeffonon  County 

Johnton  County 
Taoamaeh 


Koamey  County 

HeattweU  May  TownaUp 

Baton  TownaUp  Wilcox 

liberty  ToamaUp  Onaida  Townahip 

Lowell  TownaUp  Shennan  Townahip 

Norman 

Kiwball  County 


Knox  County 


Aridiaon  Towuaiiip 
Bohemia  Toamatiip 
Central  TownaUp 
devaland  ToamaUp 
CoUmUa  ToamaUp 
Creighton  Toamahip 
Ddphin  ToamaUp 
DowUng  ToamaUp 
Baatem  ToamaUp 
Hairiaon  ToamaUp 
Hill  Toamahip 
laSeraon  ToamaUp 
Lofan  ToamaUp 
Winnetoon 
Miller  ToamaUp 


i^via  ToamaUp 
Verdel 

Raymond  ToamaUp 
Santea 

Santao  TownaUp 
Spade  TownaUp 
Spatla  ToamaUp 
Union  Toamahip 
Vallay  Townahip 
Verd^ 

Verd^  Toamahip 
Wahnil  Grove  Townahip 
*-  WaaUntton  TownaUp 
Weatem  TownaUp 


Lancaater  County 
Hailaa 

Lina^  County 

Logan  County 

Maditon  County 


Davay 

BrMqf 

Supleloa 

TIMan 

Merrick  County 
Central  TownaUp  Midhnd  TownaUp 


Lone  Tree  ToameUp 


Loup  Toamahip 


Prairie  Otaek  ToamaUp 

Silver  Oaek 

Silver  Creek  TownaUp 


.iii:;AjlAVA  V40.J  ]?3U 


Bayard 


Motrin  County 


Nance  County 


Toamahip 
Cedar  Toamahip 
Cottanwood  TownaUp 
Baat  Naanaan  ToamaUp 
Ftallartan  TownaUp 
Genoe 


Genoe  ToamaUp 

Loup  Perry  TownaUp 

Prairie  Creek  TovmaUp 

Slwtk  Branch  TownaUp 

Bdgrada 

JlBber  Creek  ToamaUp 


JuUmi 
Hardy 


Burr 
Douglaa 


Butchard 


Madrid 


Nemaha  County 

Nemaha 

NudutUa  County 
Ua 


Otoe  County 

LortoB 
Palmyra 

Pawnee  County 

Pawnee  aty 


Peikine  County 


Pheipe  County 


Anderaon  TownaUp 
Center  ToamaUp 
Cottonarood  TownaUp 
Garfield  TownaUp 
Atlanta 

Indnstiy-Rock  Palla 
Toam 


Lake  TownaUp 
Union  ToamaUp 
Weataide  TownaUp 
WilU^Mborg  TovmaUp 


Poater 
Hadar 


Pierce  County 

McLean 
Plainview 


Platte  County 

Tamov  )oUal  TownaUp 

Burrowa  TownaUp  Monroe  TownaUp 

Cnaton  ToamaUp  Undaay 

Grand  Prairie  TownaUp  Shannan  ToamaUp 

Granville  TownaUp  Walker  TownaUp 
Humphrey  ToamaUp 


Polk 

indianola 

r 

Daaraon 
Dorchaater 


Polk  County 

Red  Willow  County 
Lebanon 

Richardson  County 
Salem 

Saline  County 
Weatem 

Saunders  County 


Bohemia  ToamaUp 
Center  Toamahip 
Waaloo 

Chapaaan  TownaUp 
Cheater  ToamaUp 


Marlpoaa  TownaUp 
MotaeBhiff  Townahip 
Newman  TownaUp 


Prague  (Part) 
Oot^Ua  TownaUp 
BIk  ToamaUp 


Oak  Ooek  Toamahip 
Rock  Creak  ToamaUp 


Scotts  Bluff  County 


Lyman 
Minalare 


Beaver  Croaaing 
Garland 


Terrytoam 

Seward  County 

SUplahurat 
Utica 


Geranium  T 
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Gofdon 
Hay  Springs 


Sheridan  County 
RuahvUle 


Sherman  County 

Aihton  RockviUe 

Ashlon  TowMhip  RockviUe  Townuhip 

Brittol  Towiuhip  Scott  Township 

Ekn  Township  ,   Washington  Township 

Hazard 


Harrison 


Pilger 


Alexandria 
Carlelon 


Halsey 


Sioux  County 

Stanton  County 

Thayer  County 
Chester 

Thomas  County 

] 


Thurston  County 

Anderson  Township  Omaha  Township 

Blackbird  Township  Pender  Township 

Bryan  To«vnship  Peny  Township 

Rosalie  Thayer  Township 

Floumoy  Township  Winnebago 

Meny  Township  Winnebago  Township 
WalthiU 

Valley  County 
Geranium  Township  North  Loop  Township 

Washington  County 
Kennard  Herman 


Sboles 


BlueHiU 
Cowlea 


Bricson 


Bradshaw 
Lushton 


Wayae  County 
Winside 

Webster  County 

Guide  Rock 


Wheeler  County 

York  County 
Waco 

State  of  Nevada 

Clark  County 


North  Us  Vegas 


Elko  County 


Elko 


Esmemlda  County 
Eureka  County    i 

Humboldt  County 
Lander  County  • 
Lincoln  County 


Caliente 


Lyon  County 
Mineral  County 

Nye  County 
Pershing  County 


Storey  County 

■  Washoe  County 

White  Pine  County 

Steto  of  New  Hampshire 

Belknap  County 
Center  Harbor  Town 

Carroll  County 

EfRn^iamTown 
Sandwich  Town 
Wakefield  Town 


Albany  To«vn 
Brookfield  Town 
Chatham  Town 
Baton  Town 


Cheshire  County 


Alstaad  Towm 
GUsumTown 
Nelson  Town 
Sullivan  Town 


SunyTown 
Troy  Town 
Winchester  Town 


Coos  County 

Cotumbla  Town  Staik  Town 

Daltoo  Town  Stewartstown  Town 

Lancaster  Town  Stratford  Town 

Pittsbwg  Town  Whitefield  Town 


Grafton  County 


Ashland  Town 
Bath  Town 
Benton  Town 
Canaan  Town 
Dorchester  Town 
Grafton  Town 
GrotonTown 


Hanover  Town 
LandaffTown 
Lisbon  Town 
Lyman  Town 
Piermont  Town 
Warren  Town 


Hillsborough  County 


Francestown  Town 
Mont  Vemon  Town 


Sharon  Town 
Wilton  Town 


Allenstowm  Town 
Chichestar  Town 
HiUTown 


Merrimack  County 

Pittsfieid  Town 
Sutton  Town 
WaraerTown 


Rockingham  County 
North  Hampton  Town       Sandown  Town 

Strafford  County 
Durham  Town  Middleton  Town 

Sullivan  County 
daremont  Springfield  Town 


LempsterTown' 
Newport  Town 


Washington  Town 


Egg  Harbor  aty 
MuUica  Town^ip 


Lovelock 


State  of  New  letaey 

Atlantic  County 

Atlantic  Qty 

Bmtia 

Buena  Vista  Township 

Bergen  County 
Wyckoff  Township 

Burlington  County 

Beverly  Pemberton 

Fleldaboro  Springfield  Township 

New  Hanover  Township    Washington  Township 

Camden  County 

Gloucester  Qty 

Cape  May  County 
Woodbine 


ChesilhuiM 


Cumberland  County 

Bridgeton  Lawrence  Township 

r.«mwM.fri«l  Township  Maurice  River  Township 

Downs  Township  Upper  Deerfield 

Fairfiekl  Tovynship  Township 
Greenwidi  Township 

Essex  County 

Belleville  Township  Newark 

Bloomfield  Township  North  Caldwrell 

East  Orange  Tovnuhip 
Irvington  Township 

Gloucester  County 

Clayton  Swedesboro 

National  Park  Woolwich  Township 

Paulsboro 
South  Harrison 
Township 


Hudson  County 


East  Newark 
Harrison 
Hoboken 
Jersey  City 


Kearny 
Union  aty 
Wediawken  Township 
West  New  York 


Hunterdon  County 
Clinton  Township 

Mercer  County 
Trenton 

Middlesex  County 

New  Bninswidc  South  Amboy 

Perth  Amboy 

Monmouth  County 


Asbuiy  Park 
Bradley  Beach 
Keypoit 


Millstone  Township 
Union  Beach 


Morris  County 


Dover 

MontviUe  Township 


Rockaway 
Victory  Gardens 


Eagleswood  Township 
bland  Heights 
Lakewood  Township 


Ocean  County 

Ocean  Gate 
South  Toms  River 
Tudcerton 


Haledon 
Passaic 


Passaic  County 
Peterson 


Salem  County 

Lower  Alloway*  Creek      Penns  Grove 

Township  Salem 

Mannington  Township 

Somerset  County 

Bedminster  Towndiip 

Sussex  County 


Andover 
Frankford  Township 


Hamburg 
Ogdensburg 


Wildwood 


Union  County 
Eliiabeth  PlainBdd 

Warren  County 
Hardwick  Township  Washington 

Stete  of  New  Mexko 
Bernalillo  County 
TIjeras 

Catron  County 
Reserve 
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ktexwdl 


Grady 


Hildi 


Comtf 

RimvmM 


Coifn  County 

Omy  County 
Taxioo 

DeBacaCounty 
Dona  Ana  County 


1 


Bajrard 
CMkd 


h 


Bddy  County 

Gramt  County 

Huriey 
SUvwQty 

GiNidaAvw  Couniy 

Hardag  County 
Roy 

HkUgoCouaty 
Vinln 

Lea  County 


Tonmnoe  County 


MomtoiMfr 
Union  County 


Cbjrtoa 

OMMoiiiM  GNnvilk 

Vo/ancio  County 

BowpM  FuBM  LMUnu 

SUtoofltawYofk 

A/banjr  CiNioiy 

Craaa  bland  TowB 
AhamoBt 


Albaay 
GiMiilaiand 


AOagany  County 


AUrad 
AUmTowb 
AteaTown 
Aaity  Town 
Andovar 
AiMMivw  Town 


AafaHcaTown 
BrifwtTown 
BMnUTown 
Boihw 
Bullw  Town 


Town 


Ctnond—  Town 
CantarvlU*  Town 
PriMdiUp  Town 
CwMH  Town 
GraafM'Town 
GrovaTown 
RkftbuiB 
FUtanora 
I  lima  Town 
hwiapandanca  Town 
Now  Hndaon  Towm 
WnaMiail  Tnim 
Ward  Town 
WUlii«Town 


N 


CapMan 


Lincoln  County 

Coraaa 
IMdoai 

Luna  County 


Coraaa 
IMdoaoDowna 


Bnome  County 
Windaor 

Cattanugua  County 
Cold  Sprli^  Township       Laon  Town 


BariurTown 
Btnghamtoa 


BaatRaDdolph 
Manailaid  Town 
NapoUTown 


PortvUla  Town 
Randolph 
Randolph  Town 


Galap 
Wagaa 


McKinJey  County 

Mom  County 

Quay  County 
8aa|aa 


Bipanola 


Dora 
noyd 


Bernalillo 
Cuba 


Rio  Arriba  County 

Rooaevoh  County 
Airtalaa 

Sandoral  County 
Son  Miguel  County 


Conawanfo  Town 
Saudi  Oaytoa 
Dayton  Town 
Baat  Otto  Town 
Paimaravilla  Town 
FrankUnviUa 
Pnnkltanrilla  Town 
MaadalaTown 

Cayuga  County 

Mtriitlan  MoravtaTown 

Canoa  Town  Sanproalna  Town 

MKtByion  Threap  Town 

Mants  Town  Victory  Town 
Mootenma  To«m 


Sierra  County 


Truth  or 


Socorro  County 


ToaeCounty 
Taoa 


Chautauqua  County 

Arkwri^l  Town 

Harmony  Town 

CkanyCraak 

Pradonia 

ChHiy  Craak  Town 

IHrnilrat  Town 

OyaarTown 

BrodDB 

Danidrfc 

Furtland  Town 

DonkMiTown 

8h«man 

BU^toaTown 

ShaimanTown 

Pianch  Craak  Town 

Paaaadnpa 

SiWorCraak 

Stocfctoa  Town 

Panama 

Chemung  County 

Welbbun 

VanBtlan 

CatlinTown 

Van  Bttan  Town 

Bfanira 

Mttpoft 

Brtai  Town 

Chvtango  County 

Cohimbo*  Town 

Fharaalia  Town 

Covantry  Town 

Pilchariyiwn 

GennanTown 

PtyoMmlhTown 

UncklaanTown 

PraatonTown 

MdJoiioiyh  Town 

Sharbwno 

Nsw  DtiiJp 

oBytBtt 

SmymaTowB 

OtaalicTown 

UM 


AhonaTown 
Kaaaavilla 
Champlain 
Chaiy  Town 
CUntonTown 


Ointan  County 

EUenburgTown 

Mooert 

MooaraTown 

nattabuiyh 

SaranacTown 


Cohatbia  County 

AneramTown  Hudaon 

Oermont  Town  Taghkanlc  Town 

Chatham 


Corthnd  County 


Qndnnattt*  Town 
Cortland 
McGnw 
CuylarTown 


Piaatown  Town 
HarhrdTown 
LapoerTown 
Solon  Town 
WiUatTown 


Dehware  County 

Andaa  Town  Fletachmanna 

Bovina  Town  Maqaratville 

PrankUn  Town  Mkldlatown  Town 

Hanoodi  Roxbury  Town 

Hancock  Town  Hobait 

Maradith  Town  Stamford  Town 
Staadord 


Dutclteee  County 


poughkaapaia 


Baat  Aurora 
Pamham 


Brie  County 

Springvilla 
Hambiirg 
ftorth  Collins 

Baaex  County 

Cheaterfleld  Town  Port  Heniy 

Bssax  Town  Moriah  Town 

Lewia  Town  North  Hudaon  Town 

MiMTva  Town  Tlcoadora«a  Town 


^ 


Franklin  County 


Bangor  Town 
Ballmoat  Town 
Bombay  Town 
Brandon  Town 
Burlia 

BurhaTown 
Chataaugay 
Chataangay  Town 
Conatabia  Town 


Dickinson  Town 
Fort  Covington  Town 
Franklin  Town 
Makma 
MalenaTown 
Bmahloa 
MoiraTown 
Waatville  Town 


Fulton  County 


Broadalbin  Town 
BphrathTown 
GlorersviUa 
Mayflakt 


NorthvlUa 
Northampton  Town 
Oppenheim  Town 
Stratford  Town 


Genetee  County 

Byron  Town 
Greene  County 


AahlandTown 
Adiana 
Cairo  Town 
Craonvilla  Town 
HalcottTown 


Huntor 
Tannanvilla 
HuntarTown 
Windham  Town 


Herkimer  County 


DannbaTown 

Dion 

German  Platts  Town 

UtchfleMTown 
DolgeTiUa 


Norway  Town 
Ohio  Town 
CoM  Brook 
Sahabanr  Town 
Wairan  Town 
Webb  T^wni 


Jeffenon  County 


Alexandria  Town 


Antwerp 
Antvferp  Town 
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Dexter 
EUitburg 
Manntville 
EUitbuig  To«m 
HouneTieid  Town 
Lyme  Town 
Philadelphia  Town 
Rodman  Town 


ThartMTowit 
Walertown 
Carthage 
Deferiat 


WIlMTmMi 
Worth  Town 


Kin^  County 


New  York 


L»wi8  County 


Croghan  To«vn 
Denmark  Town 
Diana  Town 
Greig  Town 
Harriaburg  Town 
Leyden  Town 
Lyonsdale  Town 


New  Brehem  Town 
Oaceola  Town 
Piacknejr  TM«n 
Tufte 

WataooTown 
Weat  Twin  Town 


Livingston  County 

Geneaeo  DanaviUe 

Geneaeo  Town  Weat  Sparta  Town 

Leicetter  Town 

Madison  County 

Brookfleld  Town  Smithlieid  Town 

Georgetown  Town  MunnavlUe 

Lebanon  Town  Stockbridga  Town 

Canastota  |  Chlttanango 

Lincoln  Town 


Brockport 
ChurdiviUe 


Monroe  County 
Rochealar 


Montgomery  County 

Fort  fohnaon  Glen  Town 

Amea  NeDiaton 

Charleston  Town  Palatine  Town 


Nassau  County 


Preeport 

Hempstead 

Great  Neck  BaUtea 


Rusaell  Gardena 
Muttontown 


Cambria  Town 
Niagara  Falla 


Magora  County 

Wheatfleld  Town 

Oneida  County 


Oiiakany  Falla 
AuguataTown 
Bridgewater 
Bridgewater  Town 
Camden  Town 
Florence  Town 
Marshall  To%»n 
CUyviUe 

Qnondaga  County 

Camiihia  |  Skaneatelea 

Fabioa  Town         |  Syrncuaa 


WaterviUe 
StetdtienTown 
UOca 

Verona  Town 
Sylvan  Beach 
Vienna  Town 
Oriakany 


Naple 


Ontario  County 


Ohinge  County 


Cornwall  on  Hudaon 
Crawrford  Town 
DeeipaikTown 
Middletown 
Kiiyasjoel 


Monroe  Town 
WaMen 


Portlervis 


Oriaam  County 


Ctarendon  Town 


Otwego  Coimty 


Albion  Town 


BoyiatonTowB 
Cleveland 


F^ihon 
Hannibal 
Orwell  Town 
Palermo  Town 


Radfiaid  Tsvm 
Lacona 
i%oenix 
Williamatown  Town 


OtsegoCoanly 


Cherry  Valley  Town 
Decatur  Town 
Bdmeston  Town 
BxeterTown 
HartwickTown 
Lanrena 
Schenevua 
Maryland  Town 
New  Lisbon  Town 


Oneonta 
Pittsfield  Town 
Flainfleld  Town 
Richfield  Springs 
Roaaboom  Town 
Sptln^leM  Town 
WestfordTown 
Worcester  Towm 


Rensseher  County 

Renaaelaer  Thiy 

Stephentown  Town 

RocUand  County 

Haverstiaw  HiDbum 

Haverstraw  Town  New  Square 

Grand  View-«»MHiaan 

St  Lawrence  County 


BraaharTown 
Renaaelaer  Falls 
Rfcdnrille 
DeKalbTown 
Da  Peyatar  Town 
Edwarda 
Edwarda  Town 
Fowler  Town 
Gonvemeur 
Goavemeur  To«ni 
Hanunond 
Hammond  Town 
HennonTown 
HopUntoo  Town 
Lawrence  Town 
Lisbon  Town 
Macomb  Town 


Madrid  Town 
Massena  Town 
Morristown 
Morxistown  Town 
NoffvDK  Town 
Ogdensburg 
Heuvelton 
Oswegatchie  Town 
PariahvilleTown 


Pierrepont  Town 

Potadam 

Potsdam  Town 

RossieTown 

RnssellTown 

Waddii«ton 

I  Town 


Saratoga  County 

Day  Town  Pwvtde«oa  Town 

Bdhiboig  Town  Schuylerville 

Greenfield  Town 


Sdtenectody  County 


Sdwnectady 


Schoharie  County 


Blenheim  Town 
Coneeville  Town 
Pulton  Town 
SdMharie 


Schoharie  Tbwn 
Seward  Town 
Summit  Town 


Schuyler  County 

Burdett  OranssTown 

Montour  Falls  Tyrone  Town 

Montour  Town 


InniuaTown 
Tyre  Town 


SeneoaCouaty 

VaricfcTown 

Steubai  County 


AddiaonTown 
AvocaTown 
Balk 

Bath  Town 
Bndfoni  Town 
Town 


HomaU 
Howard  Town 
JaaparTown 


CaniataoTown 
iTown 


GiMBwood  Tovfn 
Town 


Pultaney  Town 
RadiboneTown 
ThnratanTown 
Ttovpabvig  Town 
Tuacaroca  Town 
Wayne  Town 
Waal  IMea  Town 
WoodmU 
WoodhidlTown 


Bene  Terre 
Patchogoe 


Si^tUiComtty 

Shoreham 

Sullivan  County 


Codiecton  Town 
Delaware  Town 
Fremont  Town 
Uberty 
Liberty  Town 


Bloomingburgh 
Wurtsboro 
Mamakating  Town 
Rockland  Town 


Barton  Town 
Candor  Tovm 


Tioga  County 

RichfordTown 


Tompkins  County 
Ithaca 


Caroline  Town 

Ulster  County 

Hardenbergh  Town  Pine  HQl 

Kingston  EUenville 

Rochester  Town 


Chester  Town 
Hague  Town 
Horicon  Town 


Warren  County 

Lake  LuMRM  Town 
Bteny  CWak  Town 
*Iliumian  Town 


Washingtoa  County 


ArgyleTown 
Cambridge  Town 
DreadenTown 
Fort  Ann 
Fort  Ann  Town 
Fort  Edward 
(kanvilla 


Granville  Town 
Hartfoid  Town 
neflffMi  lown 
Putnam  Town 


Clyde 

Galen  Town 
Huron  Town 
Wolcott 
RoaeTovm 


Salem  Town 
Whitehall  Town 

Wayne  County 

Savannah  Town 
Sodtts 

SodttsTown 
RadCtMk 
Wolcott  Town 


Westchester  County 

Buchanan  NewRochelle 

Efansford  Rort  Chester 

Larchmont  Rye  Town 
Mount  Vernon 


Bennington  Town 
Eagle  Town 


Wyoming  County 

Geneaee  Falls  Town 
Pike 


Yates  Comty 
BantegtoB  Town  lifilo  Town 


Italy  Town 
Psnn  Yan 
feniaalem  Tawn 


Potter  Town 


SUta  of  Nortt  CuoHm 

Alamance  County 

Alexander  County 


TaylorsviUe 


Anaon  County 

AnaoBviUe 
LileavOle 
McFarian 
Mofvm 

PoUrtoa 
Wadaaboro 

Ashe  County 

JwiBnOB 

LaMing 

Avery  County 

ElkPwk 

Nowland 
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County 


WMUnctan 
Bartie  County 


CUktm 


Bhdtn  Ootwty 

BtnCNtntowtt 
TarHMl 

Bnaawidi  County 


cawAlpiM 


Coaoatd 


Mhoa 


Burka  County 

CabanmCounty 

Cattant  County 

Ca$weU  County 

QUawba  County 


ADwVWS 


Oivokoe  County 

Iteplqr 
ChowanCoonty 

CImmkmd  County 

LfttUnon 
Uwndatt 


Gi«*«r 

im^MoimUia  W*oo 

CSdAurAiw  CMin(jr 

FairBlaff 
LakaWucamaw 

CanoGoida  Tabor  Qtjr 

Ckadboora 

Craven  County 


CovaOty 
Dovar 


Godwin 


CuwbeHand  County 


Wada 
Dan  County 

DavidBon  County 

Duptin  County 


Kitty  Hawk 


LaxlBflaa 


BaabviUa  Roaa  Hill 

Calypao  Taachay 

Waiaaw 


LaoaM 
Pliiatapa 


Bdtgecombe  County 

Sfaed 
WtHtakan 


P^aMin  County 

jm^n 

UMitiMIB 

YouniiviU* 

' 

Cotton  County 

BataoBl 

LowaU 
McAdaoviHa 
Moanl  Holly 
Ranio 

Gnliam  County 

RobbiaavUh 

GranrUk  County 

CMateoor 

Oxford 

Gnone  County 

SmwMH 

Walataabatg 

Halifax  County 

BnfiaM 

Hofaiood 

UMataa 

Roaaoka  Rapida 

SooUandNack 

WaMon 

tkmntt  County 

Ai«tar 

Dunn 

Coata 

, 

Gartoa 
CJjrdo 

Haariwood 

Waynaavilla 

Hmdmon  County 

Haadaraoawillo 

H&rtford  a)unty 

AkoaUa 
CoArid 

Cosio 
MuffrMtbovo 

Inthtt  County 

Hamooy 
LovaVallay 

Stataavilla 

JtAnaton  County 

OajrtaB 
Poor  Oak* 
Kanty 
Micro 

PinaLrrel 
Prtaoataa 

SaathfiaM 

Jonoa  County 

Maymrilla 
PoUockaviUa 

Trantoa 

Lenoir  County 

Klnaton 

JInkHiU 

McDowell  County      \ 

OMPort 

Madiaon  County 

ManhaH 

' 

Martin  County 

HamllUM 

HaMatt 

Oakaty 

Pannala 

Robaiaonvilla 

WUliamalon 

Mecklenburg  County 

ComaUoa 

Mitchell  County 

BakanviUa 

Montgoatery  County 

Biaooe                               Star 
MountCUaad                   T>oy 

CaHwrcwi 


BaUey 

Caatalia 

Oortcfaaa 

Middlaaam 

NaahviUa 


Wttniaston 


Conway 

Gaiyaburg 

JadoMB 


Afoo/v  County 

Noah  County 

RadOak 
Rocky  Movnt 
Shaipabyis 
Spring  Hopa 

New  Hanover  County 

Northampton  County 
Saaboaid 


Holly  Ridsi 


Hillsborough 


Woodland 
Onalow  County 

Change  County 


Pamlico  County 

Oriantal 

Stonawall 

Vandamaia 

Paaquotank  County 


EUxaboAaty 


Bofsaw 


Hartford 


Roxboro 


Aydaa 


Falkland 
Paimvilla 


Ttyca 


Archdala 
Randleman 


mafba 
Hamlat 


Fainnont 

Maxioa 

OrrvB 

Fukton 

Ptmbroka 


Reidavilie 


Pender  County 

Perquimana  County 
WlnfaU 

Peraon  County 

Pitt  County 

Fountaia  2  - 
Griftoa 
Grimealand 
Wlntarvilla 

Polk  County 

Randolph  County 
Staley 

* 

Richmond  County 

Holfanan 
Nonnan 

Robaon  County 

ProGtorviUa 

Raynham 

RadSpringi 

Rasnart 

Rowland 

Rockingham  County 


EaatSpancar 
Landit 


Rowan  County 
RockwaU 


Rutherford  County 

Alaxandar  MiUa  Rutb 

Boalic 

LakaLuia 


UM 
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Autryviik 

Clinton 

Hamlls 


Samimom  County 

NawtooGrav* 


East  Laurinburg 
Cibion 


New  London 


Walnut  Cove 


Mount  Airy 


Bryson  City 


Roaman 


Cohimbia 


Manhville 


Henderson 
KittKll 


Tttifcay 
SooUaad  County 

Laurinbuig 
Wagram 

Stanly  County 

RichfieM 

Stoket  County 

Surry  County 

Swain  County 


Transylvania  County 
Tyrrell  County 

Union  County 
Monroe 

Vance  County 

MkidleiMiq 


Wake  County 
Holly  Spring!  Zebulon 

Warren  County 
Norlina  i    *      Warrenton 


Creawell 
Plymouth 


Washington  County 
Roper 


i 


Eureka 
FVeiBont 


Ronda 


Elm  City 
Saratota 


Arlii^laa 
East  Bend 


Bumsville 


'ayrte  County 

Mount  Olive 


Wilkes  County 


Wilson  County 

Stantonsbwg 
Wilson 

Yadkin  County 
lonesville 

Yancey  County 


State  of  Norih  Dakota 


AahtabttU  TownaUp 
Dazey  Townahip 
Getchell  Towndiip 
Grand  Piaiile  TowBaldp 
Greenland  TovmaUp 
Hemen  Township 
Lake  Town  Towiubip 


Nelson  IVnniridp 
None 

Oekhllljownship 
Oriaka  TUwiiahlp 
Pleroe  TownaBip 
Potter  Tosvnafaip 
Roger*  Townahip 


Adams  County 

Clermont  Township  Scott  Townahip 

Cilstrap  Townahip  Taylor  BuMe  Townahip 

Holden  TownaUp  Whetstone  Township 

North  Lemmon  Township  Wolf  Butte  Townahip 
Orange  Tommahip 

Barnes  County 
Anderson  Townsliip  Meadow  Lake  Townsfaip 


Rosebnd  TownaUp 

Stewart  TownsUp 

HigUand  Townahip 

Noble  Tawship 

Sanboni 

VaUey  TownaUp 

Hill  Townahip 

Pontiac  TownsUp 

Sibley  Tma  Townahip 

WeimerTownah^ 

Rich  TownaUp 

Skandia  TownaUp 

Wimbledon 

Lake  Townahip 

Rodiester  TownsUp 

Spring  Ctaak  Townahip 

Leonard 

Rush  River  TownsUp 

Leonard  Townsliip 

Watson  TownsUp 

Benson  County                         | 

Maple  River  Townahip 

Albert  Township 
Aroe  Township 

North  Viking  TownaUp 
Oberon  Townnilp 

CavaHer  County 

Aurofa  Township 

Ridi  VaUey  TownsUp 

Alma  Township 

Langdon  Townahip 

Beaver  Township 

Rnnk  Townsfaip 

Alsen 

Loam  Townahip 

Brinanwde 

South  Viking  Township 

Hillii^ga  Township 

Miton 

Butte  Valley  Township 

Twin  Tree  Township 

Calio 

Minto  TownaUp 

Baat  Fork  Townsfaip 

Warwick  Township 

Cypreaa  TownaUp 

Moacow  Township 

Impark  Townahip 

West  Antelope 

Dresden  Townsh^ 

Series 

Knox  Township 

lOWBUUp 

Baaby  TownaUp 

Mount  Camel  Townahip 

Lake  Ibaen  Township 

West  Bay  TownaUp 

Bast  Ahna  TovmsUp 

Nekoma  Tovmsfatp 

Lallie  TownaUp 

Wood  Lake  TownsUp 

Fremont  Township 

North  Lome  Township 

Miasion  TownsUp 

York 

Glenila  Township 

North  Olga  TowmaUp 

Nomania  TownaUp 

Gordon  TownsUp 

Osfbid  Townahip 

"i 

Grey  TownsUp 

Parry  TownaUp 

Bottineau  County                       \ 

Haimah 

Sdvert  TownsUp 

Amity  TowmsUp 
Antler  TownsUp 

Lewis  Township 
ktaxbass 

Hay  TownaUp 
Hope  TownaUp 

South  Dresden  Townahip 
Waterioo  TeanMUp 

Bentinck  Toivndiip 
Blaine  TownaUp 

Newborg  Township 
Oak  Creek  Township 

Dickey  County 

Cadi  TownaUp 

Oak  Valley  To««naUp 

Ada  Township 

Keystone  TownsUp 

Cordelia  To«*naUp 

Pickering  TownsUp 

Albertha  TownaUp 

LoveU  TotsnaUp 

Dalen  TownsUp 

Renville  Township 

Clement  Townsh^ 

Monango 

Bms  TownaUp 

Roland  Township 

Divide  TownsUp 

Port  Emma  TownaUp 

Hysian  TownsUp 

Seigins  TownsUp 

BUendale  TownsUp 

Porter  TownaUp 

Gardenia 

Sierman  TownsUp 

BIm  TownaUp 

Rivardale  TownaUp 

Haram  Township 

Tacoma  TownaUp 

FuUerton 

Spring  VaUey  TownaUp 

Hastings  Township 

Wayne  TownaUp 

German  TownaUp 

VaUey  Townah^ 

Kane  TownaUp 

Wellii^ton  TownsUp 

Hamburg  Townahip 

Wri^t  TownaUp 

Kramer 

WMtby  TownsUp 

Hudson  TownsUp 

Young  TownaUp 

Landa 

Willow  City 

Kentner  TownaUp 

BowoHin  County 

Divide  County 

Amor  Townahip 

Hart  Townahip 

Ambrose  TownaUp 

Noonan 

Boyeaen  TownaUp 

Minnehala  TownaUp 

Blooming  Valley 

Palmar  TownaUp 

Buena  ViaU  Townahip 

Rhame  TownaUp 

Townsliip 

Smoky  Butte  Townahip 

Gem  TownaUp 

Scrantoo  Township 

Coalfield  Townah^ 

Stoneview  TownaUp 

GoldfieM  TownsUp 

Star  Townahip 

Filhnore  Towneh^) 

Troy  TownsUp 

Haley  township 

Talbot  TownsUp 

Gooaenedc  Towndiip 

Westby  TownsUp 

Burke  County 

Hayland  TownaUp 

Lignite 

Dunn  County 

deary  TowiuUp 

North  Star  TownsUp 

Dunn  Center  City 

Colville  TownsUp 

Portal 

Dale  Township 

Portal  Townahip 

Eddy  County 

Flaxton 

Gamaa*  TownsUp 

Harmonows  Township 

KandiyoU  TownaUp 

Lakeview  Township 

Larson 

PonversLeke 
RicUand  Township 
Roseland  TownsUp 
SooTttwnriiip 
Vale  Townahip 
Ward  TownsUp 

Cheny  Lake  TownaUp 
Columbia  Towndiip 
Bddy  TownaUp 
Gataa  TownsUp 
Hillsdale  Townahip 
Lake  WaaUttgtcm 

Munster  TownaUp 
New  Rockfdrd  Townsfaip 
Rosefield  Townahip 
Sheldon  TawnaUp 
Tiffaay  TownsUp 

Burle^  County 

Township 

Canfield  TownaUp 

Mencken  TotwnaUp 

Eamotts  County 

Clear  Lake  Towndiip 

Missouri  TownsUp 

>a       Ji     _  1^1               a  « 

Cromwell  TownsUp 
EstharviUe  TownaUp 

Morton  TownsUp 
Painted  Wooda 

Breddock 
Budhanan  Valley 

Harding  TownaUp 
Haaelton  TownaUp  . 

Florence  Lake  Townahip      TownaUp 

TownsUp 

Lincota  TownaUp 

Ftancea  TownaUp 
Gh^  TownsUp 

Regan 

Rock  HiM  TownsUp 

Campbell  TownaUp 
Denbnry  TownsUp 

Unton 

Prairie  View  TowneUp 

GIbbs  TownsUp 

Sibley  Butte  Townahip 

Hague 

Strasburg 

Graaa  Lake  TownaUp 

Steiber  TownaUp 

B^-^JU 

^> A-- 

Harriett  Townahip 

Sterling  TownsUp 

Foster  bCMinijr 

Haiel  Grove  Townahip 

Taft  Township 

Birtaell  Townahip 

Grace  City 

Lain  Township 

Teller  TownaUp 

Bordulac  Townahip 

McHenry  Townahip 

Logan  TownaUp 

Wild  Rose  TownsUp 

Bucephalia  TownsUp 

McKinnon  Townahip 

Lm«  Lake  TownsUp 

Wing 

Eastman  TownisUp 

NordBMre  TownaUp 

hicKeniie  TownsUp 

Bstabrook  TotmaUp 

RoUing  Prairie  TownaUp 

Florence  TownaUp 

Roae  HUl  TownaUp 

CassLiounty 

Glenfield  TownsUp 

Wyard  Township 

Addison  TownsUp 

aiftco  Township 

Haven  TownaUp 

Alice 
Amenia 

Dows  TownsUp 
Duibin  Township 

Golden  Valley  County 

Artkiv  TownsUp 

EldiedTowMkip 

Beadi  Township 

Lone  Tree  TownsUp 

Ayr  Township 

Everest  TownsUp 

DelU  TownsUp 

Saddle  Butte  TownsUp 

Bnfhia 

Gardner 

Gohra 

Buffah)  TownsUp 

GiU  Townahip 
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Grand  Forks  County 


I  Gi«««  TMmhip 


GOby' 
GnoaToMMUp 


MoralM  TowMbip 
M^u«  TowMkip 
OakvOkToMMkip 
■StrabwM  TotntUp 
TMth  Mvw  TowiMkip 
WailaTawMUp 
Waahta^loa  Townihip 
Wbeallitld  Township 


Cnmt  County 

Ottar  Qwk  TowMkip 
PMtjr  Rock  Toimakip 
RdaifkTowMkip 
Luk  Ti]  I  Mriilii  RockTowMkip 

Uiprii  T««fMUp  Scktthi  Townakip 

lal^  Winona  Townakip 

Minoit  Towaakip 


Baalry  Townakip 


BtanMon  Townakip 
Brown  Townakip 
CoMonwood  Uka 

Townakip  . 
DmP  Rivar  Townakip 
DMfiat  Townakip 
DMbiik  Townakip 
Dnka 

Bag  Croak  Townakip 
Falaaa  Townakip 
Kariaivka 
Karlamka  Townakip 

Kiaf 

Kottka  Vallqr  Townakip 

Uka  CaoiSa  Townakip 


Criggi  County 


BdlHiU  TowfMkip 


HaMwfatd 
Hriana  Townakip 
Kin(iley  Townakip 


Mabd  Townakip 
Roanaaa  Townakip 
■toaandal  Townakip 
Svwdmp  Townakip 
T>Kii  Townakip 
Waakbura  Townakip 


Hettinger  County 


Barry  Ttownakip 
BiMk  BaUa  Townakip 
Caapbail  Townakip 
CaMMM  Ban  Townakip 
OiUlaa  Townakip 
Farina  Townakip 
HigUand  Townakip 


MadiaoB  Townakip 
ManiU  Townakip 
MoM  Townakip 
Odaaaa  Townakip 
Rifla  Townakip 
St  Cralk  Townakip 
SMnar  Townakip 
WaBandorf  Townakip 


Kidder  County 


AHan  Townakip 
Atwood  Townakip 
Bakar  Townakip 
Backaye  Townakip 
Banfcar  Townakip 
Claar  Laka  Townakip 
CiyaUl  Sprinfa 

Townakip 
Dawaoa 
BxoaWor  Townakip 


Gtnf  Townakip 
Haynaa  Townakip 
Kidiapoo  Townriiip 
Uka  WilBaM  Townakip 
Maoaiag  Townakip 
Merkei  Townakip 


haoa  Townakip 
MIeraville  Townakip 
iVftibaaa 

PaMbona  Townakip 
Plaaaant  Hill  Townakip 
Siblay  Townakip 

Tappan 

Tappan  Townakip 

T^ttla 

"Dinla  Townakip 

Vallay  Townakip 

VerwmTownaUp 

Waiaar  Townakip 

Weatford  Townakip 

WUUama  Townakip 

Woodlawn  Towtt^iip 


La  Moure  County 


Townakip 


;  Uaai  Townakip 
Daan  Townakip 
DiGkayCity 
Clan  Townakip 


CcaMl  Rapida  Townakip 
Graanviik  TownaUp 
HanriatU  Townakip 
MikketaoB  Townakip 


Nora  Townakip 
Nordan  Townakip 
OvM  Townakip 
FmtI  Uka  TovrnaUp 
Ptawna  Vlaw  Townakip 
Roaooa  Townakip 
RnaaaU  Townakip 
Ryan  Townakip 
Samtofa  Townakip 
Varana 
Wano  Townakip 


Logan  County 

Kroabar  Townakip 


Rad  Uka  Townakip 

Culartwnliil  Townakip       Soaly  Townakip 
Haac  Ttownakip 

McHenry  County 

r  Townakip 


UM 


I 


Uka  Haalar  Townakip 
Und  Townakip 
Uyton  Townakip 
Mouaa  Rivar  Townakip 
Newpoil  Townakip 
rOonnal  Townakip 
Monk  Pmiria  Townakip 
Odin  Townakip 
OUvia  Townakip 
Pratt  Townakip 
Roaa  Hill  Townakip 
SchiUar  Townakip 
SprlBf  Crova  Townakip 
Strata  Townakip 
ViUard  Totmakip 
Voltaira 
Wi^ar  Townakip 


Mclntoeh  County 
ZaaUnd 

McKenxie  County 


Alax  Townakip 

Aiaxandar 

AiMfard 

Baar  Dan  Townakip 

Cliaifaaa  Townakip 

Elk  Townakip 

Elm  Tree  Townakip 


Grail  Townakip 
Nortkibck  Townakip 
Randolpk  Townakip 
Rhoadaa  Townakip 
Sioux  Townakip 
Twin  Vallay  Townakip 
Wabur  Townakip 


McLean  County 


Amondrrdla  Townakip 
Andrawa  Townakip 
Blackwatar  Townakip 
BhM  Hill  Townakip 
Butta  Townakip 
ByenviBa  Townakip 
Daapwatar  Townakip 
Dofdan  Townakip 
Dooglaa  Townakip 
Gate  Townakip 
Hotaaakoa  Valley 

Townakip 
Uka  WUUama  Townakip 


Morton  County 
Almont  Engellor  Townakip 

Mountrail  County 


Uquemoat  Town^p 
McCinnia  Townakip 
Makxtbn  Townakip 
Max 

Medicine  Hill  Townakip 
Raa««len  Townakip 
Roaamont  Townakip 
SL  Mary  Townakip 
Snake  Creak  Townakip 
Turtle  Uke 
Victoria  Townakip 
Wiae  Townakip 


Alger  Townakip 
Auatin  Townakip 
Burke  Townakip 
dearwalar  Townakip 
Cottaowood  Townakip 
Crane  Creek  Townakip 
Crowfoot  Townakip 
Dakinf  Townakip 
Egan  Townakip 
Partite  Townakip 
Howie  Townakip  ' 
Klckapoo  Townakip 
Uetwood  Townakip 
Uwland  Townakip 
Mcaknond  Townakip 


Pierce  County 

Alexander  Townakip  |effer«>n  Townakip 

Antelope  Uka  Townakip  Meyer  Townakip 

8,11,  Reno  Valley  Townakip 

Barton  Truman  Townahlp 

EUing  Townakip  White  Townakip 
Hafel  Townakip 


MoGakan  Townakip 
Model  Townakip 
Mountrail  Townakip 
Oabotn  Townstf p 
Oaloe  Townakip 
Palermo 

Palermo  Townakip 
Parakall 

Powara  Uka  Townakip 
Roaa  Townakip 
Sidonia  Townakip 
Sikaa  Townakip 
Sorknaee  Townakip 
Sprint  Coulee  Townakip 
Van  Hook  Townakip 


Neleon  County 


Adlar  Townakip 

Bergen  Townakip 

PteU  Townakip 

Forde  Townakip 

UkoU 

UkoU  Townakip 

kIcViUe 


MeNin  Townakip 
Neekeim  Townakip 
Ora  Townakip 
Ptiareburg  To«makip 
Rv«k  Towiiakip 
Saittia  Townakip 


Pembina  County 


Advance  Townakip 

Beaulieu  Townakip 

Cryatal 

Cryatal  Townakip 

Eiora  Townakip 

Hamiltaa  Townakip 


loUatta  Townakip 
Midland  Townakip 
Necke  Townakip 
Park  Townakip 
PamUna  Townakip 
Thii«valla  Townakip 


Ramsey 

Bartlett  Townakip 
De  Croet  Townakip 
Dry  Uka  Townakip 
Fanckar  Townakip 
Fraekwatar  Townakip 
Harding  Townakip 
Klii^lrup  Townakip 
Uwton 

Uwton  Townakip 
UUahoff  Townahlp 


County 

Minnewaukan  Townakip 
Noonan  Townakip 
Nottbfield  Townahip 
Odeaaa  Township 
Overland  Townahip 
Royal  Townahip 
Soutk  Minnewaukan 

Townakip 
Starkwaatker 
Triumph  Townahip 


Ransom 

AUoetoB  Townakip 

Allegkany  Townakip 

Big  Band  Townakip 

Caaoy  Townakip 

Cobum  Townahip 

ElUott 

Fort  Ranaon 

Fort  Ranaom  Townahip 

Greene  Townakip 

Hanaon  Townakip 

Isley  Townakip 


County 

Liberty  Townakip 
Moor*  Townakip 
Owego  Townakip 
Preaton  Townakip 
Roaemeade  Townahip 
Sandoun  Township 
Scoville  Townahip 
Sheldon 

Shenford  Township 
Springer  Township 
Sydna  Township 


Brandon  Townahip 
Eden  Valley  Townahip 
Falrfaanka  Township 
Graaaland  Townahip 
Graver  Townakip 
Hamtet  Townakip 
Hurley  Townahip 
Ivankoe  Townakip 

Richland 

Abercrombie  Townakip 
Belford  Townakip 
Brandenburg  Townakip 
Brigktwood  Townakip 
Center  Townakip 
Danton  Townakip 
Devillo  Townakip 
Dexter  Townakip 
Duerr  Townakip 
Elma  Townakip 
Freeman  Townakip 
Carttorg  Townakip 


Renville  County 

Uckwood  Townahip 
McKinney  Townahip 
Muakego  Townahlp 
Proaperity  Township 
Rockford  Township 
SuOord  Township 
ToUey 


County 

Grant  Townakip 
Great  Bend 
Greendale  Townahip 
Hanklnaon 

Hoifeateed  Townakip 
Ibeen  Townakip 
Mantador 

Mooreton  Townakip 
Moran  Townakip 
Sheyenne  Townakip 
Viking  Totmakip 
Wyndmere  Townakip 


Rolette  County 


Cunte  Townakip 
Dunaeitk 

Maryville  Townakip 
Myk> 


RoUa 

Skell  Valley  Townakip 

Soutk  Valley  Townakip 


Sargent  County 


Cogawell 
Donbar  Townakip 
Hall  Townakip 
Harlem  Townakip 
Herman  Townakip 
Kii^ton  Townakip 


Rutland  Townakip 
Sargent  Townakip 
Skuman  Townakip 
Soutkwaat  Townakip 
Tewaukoo  Townakip 
Vivian  Townakip 


Sheridan  County 


Berlin  Townakip 
Booiw  Townakip 
Dankoff  Townakip 
Falrrlew  Townakip 

Goodrlck  Townakip 
Hlgkland  Townakip 
Holmaa  Townakip 


Unooin  Date  Township 

Martin 

Martin  Townakip 

Mawck  Townakip 

New  Carmantown  TWP 

Plekard  Townakip 

Siraaabarg  Towmbip 
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PortYatM 
SdMdft 


Connor  Townahlp 
Mumarth 


BeUMdaty 
WdiMdionaty 


Sioux  County 
Solm 

Slope  County 

Sand  CtMk  ToivimUp 

Stark  County 

Sovth  Haart  aty 
Taylor  aty 

Steeie  County 


Beavar  Grade  TowMhip    Hafo  TbwnaUp 


Colgata  Township 
Bdendala  TowmUp 
FtrankUn  Townahip 
GoMan  Laka  ToiMiahip 
Graanview  TownaUp 


Mairoaa  Towndi^i 
Mmraaa  Townahip 
Mvanlda  TownaUp 
Sharan  Township 


Statman  County 


Alexandar  Townahip 
Ashland  Townahip 
Corinna  Townahip 
Cuaator  Townahip 
Durham  Township 
Bidridsa  TownaUp 
Garfaor  TowttsUp 
Gannania  Townsh^ 
dadar  Township 
Griffin  Township 
Hiddan  TownaUp 
|tm  Rivsr  Vallay 

TowMhip 
Kansal 


Maratoa  Moor  TWP 


Moatpobar  TownaUp 
Notosak  Townahip 
Paris  Townahip 
Patatson  Townahip 


Lsnton  TowBsh^ 
Lowary  Townahip 
Lyon  Townahip 
Manns  TownsUp 


iVaUay 
Townainp 
RoaaTowMUp 
Savsm  TownaUp 
Sbariow  TownsUp 

StiltOB  TOMOSUp 

Strong  TownsUp 
Vallay  Sprtai  Towndilp 
Waltars  TtownsUp 
Wald  TownsUp 
Ypsilanti  Townahip 


Tower  County 


Annonidala  TownsUp 
Atldna  TownaUp 
CooUn  TownaUp 
Crocus  TownsUp 
Dash  TownsUp 
Grainfield  TownaUp 
Hanaboro  TownaUp 
Lansing  TownsUp 
Mount  View  TownsUp 


Psidsoo  Township 
RockUca  TownsUp 
oidnay  Townawp 
Smith  Townahip 
SpringBaM  TttwnsUp 
Taddy  Townahip 
Twin  Hill  TownsUp 
Victor  TownsUp 


Traill  Comtty 


Bafanoat  Township 
CUfibrd 

Eldorado  TownaUp 
Garflald  TownaUp 
Harbaig  TownaUp 
Norman  TownsUp 


PorttaBd  TownsUp 
Stavangsr  TuwusUp 
ViUi«  Township 
WoM  TownaUp 


WaUi  County 


KansingtoB  TownaUp 
Lampton  Townahip 
Latsoa  Towndiip 
Martin  Township 

MtDtO 

Norton  Townahip 
talh  Townahip 


Actica  TownaUp 

Adama  TownaUp 

Ardocfa  TownsUp 

Cievoland  TownaUp 

DawayTtfwnaUp 

Dudaa  Townahip 

Bdan  Townahip 

Bdinburg 

Pairdala 

PuuIb(Ioii  ToWBHUp 

Fartila  TownaUp 

Pordvilla 

Poraat  Rivar  TownsUp 

Glenwood  TownaUp         Shephstd  TownsUp 

GoldsB  TownsUp  Sttvostn  TowMUp 

Graftoa  TownsUp  Tibor  TomMhip 

Harriaton  Townah^  Vataoa  TowMMp 

Hoopla  WalaUfiHa  TownaUp 

Ward  County 
Brilhan  TownsUp  Caiboodab  TownsUp 


PKiria  Caotar  TownsUp 
PbImU  TownsUp 
Rnshfotd  TownsUp 
St  Aadrowt  TbwmUp 


Carpkt  TownaUp 
Dennark  TownsUp 
Dos  Lacs 
DonnyBrook 
Bfandala  TownsUp 
F^oadam  TownaUp 
Graaly  TownaUp 
Craanbush  TownsUp 
Land  Township 
Mandan  TownsUp 
Maryland  TownaUp 
Mayland  TownaUp 
Raa  TownaUp 


Rolling  Grean  TownsUp 

Rushvilla  TownaUp 

Rydar 

Sank  Prairia  TownsUp 

Sawyer 

Sawyer  TownsUp 

Shaaley  TownaUp 

^>anoar  TownsUp 

Toming  Township 

Vsng  Township 

Waterlord  TownsUp 

WilUsTownsh^ 


WellB  County 


Berlin  TownsUp 
Bilodaau  TownaUp 


BuH  Mooaa  TownaUp 
Catey 

Chasalsy  TownsUp 
Cryatal  Lake  TownaUp 
Drigar  TownaUp^ 
FainrUla  TownaUp 
Porwaid  TownaUp 
Hambarg 

Hawkanaat  TownsUp 
Hilladala  TowMhlp 


Lynn  Townahip 
Manfred  TownaUp 
N«way  Lake  TownaUp 
Pony  Cukh  TownaUp 
St  Anna  TownaUp 
S^ceston 

Sykeston  TownsUp 
Valhalla  TownaUp 
Wdls  TownaUp 
Waatam  TownsUp 
West  Norway  TownaUp 
W.  Ontario  TownaUp 
Woodward  TownaUp 


Williams  County 


Alamo 

Big  Meadow  TownaUp 
Big  Stale  Township 
Bluo  RMga  Townahip 
BosMtraiU  TownaUp 
Climax  TownaUp 
Dry  FOtk  TownaUp 
Beat  Ftak  Townsh^ 
BqaaUty  TownaUp 
Ftomvala  Townahip 
HardscnbUe  TownaUp 
Hsiiran  TownsUp 


UndaU  Townahip 
Moat  TownaUp 
Round  ftairie  TownaUp 
Soorio  TownsUp 
Sprii^farook  TownsUp 
Stony  Creek  Townahip 
StrandaU  TownaUp 
■nenton  TownaUp 
l^nax  TownaUp 
View  TownaUp 
Waat  Bank  TWP 
Wheriock 


State  of  Ohio 

Adama  County 

Bratton  Townafa^i  Monroe  TownaUp 

Bradi  Ctaak  Towndtip      Weat  Union 
FMddin  Townahip  Oliver  TownaUp 


Grean  TownaUp 
laflJaracn  TownsUp 
Liberty  TownaUp 


Townahip 


Meigs  TownaUp 


Scott  TownaUp 
Sprigg  TownsUp 
lifiln  TownsUp 
Wayne  TownaUp 
Winchaater 
WtncbaaterTownahi^ 


Allen  County 

Soger  Cred(  TowneUp 


Aahhnd  County 

CleerCM«kTo«mahip  Orange  TownsUp 

Jackaon  Townahip  Sullivan  TownaUp 

MUBIn  IVoyTowndiip 
MilBtai  Townah^ 


Ashtabula  County 


Cherry  Velley 


Colebtook  TOwnaUp 
Danmeik  TownaUp 
Dotaal  TownaUp 


Lenox  TflwnsUp 
Pleipont  Towndiip 
MduMBd  Township 
Roase  TbwnsUp 
Windsor  TowMhip 


Athens  County 


Township 


ABteoy 


TownsUp 


lackaoaviOe 

'Mmbal  Townahip 
CooMHe 
Tloy  Township 
Watatiao  Townahip 


NdaoBvilla 
Yorii  TownsUp 


Auglaize  County 


Salem  TownaUp 


Belmont  County 


Colerain  TownaUp 

Flushing 

Hollowsy 

Flushing  TownsUp 

Kirkwood  TownaUp 

Bridgeport 

Bellaire 

Pultney  TownsUp 


Somerset  TownsUp 
Morristown 
Union  TownaUp 
Bameeville 

Washington  TownsUp 
Wayne  TowneUp 
WheeUttg  Townahip 


Byrd  Township 
HamersvUIe 
Clark  Township 
B^gle  Township 
Franklin  TowinUp 
Green  TownaUp 
Huntingtan  TownsUp 
RusadlvUle 
JeSerson  TownsUp 
Hlgginsport 
Lewis  Township 


Brown  County 

Fsyetteville 
Peny  Township 
'  Pike  Township 
Georgetown 
Pleasant  TownsUp 
Scott  Township 
Starling  Township 
Ripley 

Union  TownsUp 
Sardinia 
WaaUngtoo  TownaUp 


Butler  County 


Hamiton 

Liberty  TownaUp 
Somenrille 


Jacksonburg 


Carroll  County 


Fox  TownaUp 
Lae  Townahip 
Dellroy 


Pstry  TownsUp 
Union  Township 
WesUiwtan  To«»nship 


Champaign  County 

Adsms  TownsUp  Union  TownsUp 

Harriaon  Townahip 


LawrenceviDe 


Clark  County 

Springfidd 


BaUvia 

Chiki 

Febdty 

Franklin  TownaUp 

Jackson  Townsh^ 


Clermont  County 

OUo  Township 


NewtonsviDe 
Wayne  TotmsUp 
Willemabug 


Clinton  County 


Adama  TownaUp 
Cheater  TownaUp 
MartinaviUa 
dark  Townahip 
New  Vienna 
Green  TownaUp 
Midland 
laSeraon  TownsUp 


Put  William 


Richland  TownaUp 
daiksvilla 

WaaUnglaaTMmaUp 
Wayns  TownsUp 
Wnisan  Towndiip 


BastUverpod 
Sommitviila 
Franklin  Townahip 
SaUneville 
Rogers 


Columbiana  County 

WaahiiwtMivilla 
Beat  Palaatina 
WaaUngton  TownaUp 
WellsvUlo 


Coshocton  County 
Bedford  TowneUp  Newcastle  TawnaHip 


dark  Townahip 
Crawford  TownaUp 
Linton  TownsUp 
MiU  Cradc  Townahip 


Pny  TowMhIp 
TivniOB  TownaUp 


WaaUngtoo  TownsUp 


Crawford  County 

Tiro  DaUaa  TownaUp 

Anbora  TtownsUp  Tod  Towndiip 

Chatfidd  Vernon  TownsUp 
ChatfieU  Towndtip 
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GaHyibafg 


DarktCotaOy 

iQty 


YoricTowiMUp 

Defianca  County 
TootmUp  Maik  Tktwnitiip 

County 


Vanhw 


HauBOCk  County 

Porlat*  Township 
TowMhip         lUwwa 
CaMTowniUp  HB«f» 

Ariii«i(iv  VmBwMTBiwuhJp 

Hardti  County 

BtkTi    iitlp  ^'•"«_ 


Brio  County 


MHam«a 


MMiirtViilMy 
Lym  Township 
McDmtsM  Township 


TsylofCrssk  Township 
WasUi^taa  Township 


Harriaoa  County 


Graao  Township 


p^wpoft  Township 


Short  Ckwk 


fUifioU  County 


WsstI 
Township  RkhlsBd  Township 


CIsnrCT— kXiiMhip       Millsnpott 
Payttto  County 

GNwTownsUp  Psi 

laUsitosviUs  BtaeaaavDois 

-  PinyTownsUp 

WsiUntta* 


Aadbli*  CDHiKr 


MMiy  Counijr 

pUkocfc  Township  MaUnts 

Highlaad  County 

BMhCNskTownhip  ktenhaU  Township 

CoBOOtd  TownsUp  Pslnt  Tbwnship 

Hishlaad  Satea  Township 

laduMoTaMMUp  Unto*  Township 

Lte^TownsUp  w    I  imii  Township 
CissnBsM 


UlbMMNSl 


FUtottCounty 

CwhsM  Township 
Y«Mk  Township 

CalUa  County 


Hoduag  County 

Bntaa  Township  Stair  Township 

UwalTawniUp  MMTtyOty 

Marion  Tbwnship  ^-^  "''"'T^L-ui 

UnioMOt  Washington  Township 

Fhtt  Township 


day' 
rslllpnUs 

GaUpoBs  Township 
GiasnllaM  Township 
Gnynn  Township 
Hantoon  Township 


Viaton 

HuMlh^ton  Township 


Ohio  Township 
Springlaid  Township 
Wahnt  Township 


Dsilin  Townnlp 
Oaifc  TownsUp 
MiUsrsbHf 
KiUhnck 
Moons  Township 


Huron  County 


Oaiks&aM  Township 
Riplsy  Township 
Township 


Waksmsn 
Waksmsn  TownsUp 


hrioaan 


Geauga  County 
Troy 

Owam  County 

Ross  Tvwnship 
CadwiOs  Township 


Silvar  Croak  Township 
Valky   • 


YaOow 
hfiamiTt 

Gttuntoy  County 

I  TownsUp  Um  Qty 

rmf.  Township  Oxioni  Township 

Kjaboiton  8anse««1Ua 

UbartiTownate  Richland  Township 

Pairriaw  Cwsharland 

LuiiiliMilsiH  TnwMhip  flpsBwr  Townihip 

QaakarOty  Vallay^ 

Salsavitts  Wa 

MDwood  Township  WhaaUig  Township 

Hamatoa  County 

kiBand  Township 
SiBsHnid 
Aadyston  Woodlawn 


JackBon  County 


Bloomfield  TownsUp 
Coallon 
Coal  Township 
FtankUn  TownsUp 
Hasalhon  TownsUp 
Jackson  Township 
|«ffHMm  Township 
Ubarty  Township 


Oak  Mil 


Lick  Township 
Madiaon  TowiasUp 
Miltan  TownsUp 
Scioto  TownsUp 
WasUi«t0B  TownsUp 
WeUsten 


Jeffenon  County 


Bmpirs 

Ross  Township 

iroodals 


Sprt^Bald  Township 
StenbanviUa 


Smithflotd 
Anstsfda* 


BrUUanl 


KaoMCoualy 


Brown  TownsUp 
Butlar  TownsUp 


Harrison  TownsUp 

Cantsrhvg 

HilUarT 


Millar  Township 

PIkaTo 

DaBTilla 


Unioa 


UM 


Aid 

DKatnr  Towiiship 
Blisabath  TownsUp 
Hai«iBtRocfc 
Hamilton  Township 
Lawianos  TownsUp 
Mason  Township 
Irantoo 


Latnrnncf  County 

AthalU 


Symmss  Township 
Caiesapoaka 
ProctoKviUs 
Union  Township 
Upper  Township 
WasUi^on  TownsUp 
Windsor  Township 


Holmot  County 

Paint  TbwnsUp 
Prairia  Tswnship 
R^UyTw»nsUp 
Salt  Csask  TownsUp 
Wahmt  Craak  TownsUp 


Lidtini  County 

BowUMdoan  Township  Hartford  TownsUp 
Fallsbnry  Township  HopowsU  To»«msUp 

IQ„l(0,viUa  Alsxandria 

Harrison  TownsUp  Ai^syo 

Hartfoid 

La§im  County 

keami  TownsUp 
De  Graff 
Pwry  TownsUp 
HMMant  TownsUp 
Union  TowmUp 


West  Ubarty 
HuntsvlUs 
McAithnr  TownsUp 
Qoincy 


iMoia  County 


Klplon 

South  Amherst 

Graftoa  Township 


Uyanfs 

LagraMt  TownsUp 
Shsffirid 


LocaaCoui^ 


Harbor  View 
Spencar  TownsUp 


Toledo 


MadJMon  County 

Ptouaat  TownsUp 
Darity  TownsUp  Rangs  Township 

pU^attf  South  SoUn 

Pike  TownsUp  Stokes  Towna^ 

Mount  Steriliv  Union  TownsUp 

Mahoning  County 

Jackson  TownsUp  Youngstown 

Craig  Beach 

htarian  County 

GiandTownsUp  }*^  ^^      j^- 

Selt  Rock  TownsUp 


Ptaasant  Township 

Medina  County 

Homsr  TownsUp  Spencer 

Montvills  TownsUp 

MeigM  County 

Bsdfoid  Township  Rutland  Township 


Salem  TownsUp 
Pomeroy 

Salisbury  Township 
Radns 


Chester  TownsUp 
Columbia  TownsUp 
Ltbanon  TownsUp 
Lstart  TownsUp 
Olive  TownsUp 
Orangs  TownsUp 
Rutind 

Mener  County 

BuritattsviUe  Hope«iwa  Township 


Sutton  TownsUp 


Mtami  County 

WmMe^  Pleasant  HiU 

Biiabo*TowasUp  Nawk 

Potsdam 

MoaneComUy 


Stafloid 


MUtoasborg 
Mal^a  Township 
Psny^ 


Seneca  TownsUp 
Uwiswille 
Summit  TOwnsUp 
BeallsviUa 

Swttaeriand  TownsUp 
Washington  Township 
Wayne  Township 
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Montgomery  County 


Dayton 


MoTffin  County 

DeerReld  Township 
ChMtwhUl 
Marion  Township 
Penn  Township 


Union  Townriiip 
Stockport 
Windsor  Township 
York  Township 


Morrow  County 

ConsTMS  Township  Peni  Township 

Franklin  Township  Troy  Township 

Ftelton 

Mutkingum  County 


Adams  Township 

Biua  Rock  Township 

Cass  Township 

Philo 

Harrison  Township 

Gratiot 

Madison  Township 


Meigs  Township 
Ftthoaham 
Newton  Township 
Rich  Hm  Township 
South  Zanesvilla 
Norwidi 
ZaneaviUe 


Noble  County 


Batesville 
Beaver  Township 
Buffalo  Township 
Sarahsville 
Center  Township 
Elk  Township 
Enoch  Township 


lackson  Township 
Dexter  Qty 
lefferson  Township 
SummerMd 
Marten  Township 
Belle  Valley 
Stod(  Township 


Haviland 

Blue  Creek  Town^p 

Melrose 

Oakwood 

Blown  Township 


Paulding  County 
Cadi 


Crane  Township 
Broughton 
Washington  Township 


Perry  County 


Bearfield  Tonrash^ 
Clayton  Township 
Crooksville 
denlbrd 
Junction  Qty 
Jackson  Township 
Madison  Township 
RoaeviUe 


Comtaig 

Rendville 

Monroe  Township 

New  Lexington 

Pike  Township 

Hemh>ck 

Shawnee 

Salt  Lick  Townahip 


CirdevUla 
.Williamsport 
Deer  Creek  Tommship 
Madison  Township 
NewHoUand 


Pickaway  County 
DarbyviUe 


Muhlenberg  Townah^) 

Psny  Township 

Tarlton 

Wayne  Township 


Pike  County 

Beaver  Township  Pebble  Township 

Benton  Township  Psny  Township 

Beaver  Sdotto  Township 
Camp  Creek  Township      Piketon 

Jackson  Township  Seal  Township 

Marian  Townahip  Sunlish  Township 

Mifflin  Township  UnioB  Township 
Newton  Townahip 

Portage  County 

DeerfleM  Township  Brady  Lake 

Preble  County 

Dixon  Township  EMorado 

Verona  Camden 

West  Elkton  Sanais  Township 
Jefleraon  Township 

Putnam  County 

Ooverdale  I  Union  Towadiip 

DtyoBt  I  Bdmors 

RichJand  County 

Blooming  Grove  Caas  Township 

Township  Lncas 

Bolter  Towmahip  Bailer 
Shiloh 


Roes  County 


South  Salem 
Buckskin  Township 
Coiioord  Township 
DeerBeM  Township 
Franklin  Township 
Green  Township 
Harrison  Township 


Jefferson  Township 
Liberty  Township 
Paint  Township 
Bainbridge 
Paxton  Township 
TwinTotraship 


Independence  Township  Pafaner  Township 

Lswrence  Township  Warren  Townahip 

Liberty  Township  Wsterford  Township 

Ludlow  Township  Wesley  Township 


Ftemont 


Sandusky  County 

Riley  Township 


Bloom  Township 
Otway 

Bnmh  Creek  Township 
Gnan  Township 
Harrison  Townahip 
leBsrson  Township 
Madlsaa  Township 
Morgan  Township 
New  Boston   ' 


Scioto  County 

Nile  Township 
Portsmouth 
Harden 

Harden  Township 
Rush  Township 
Union  Towmshlp 
Valley  Townahip 
Vernon  Townahip 
Washington  Township 


MarshaUviUe 
Burbank 
Confess 
Paint  Township 


Wayne  County 

PMericksbuig 
Salt  Creek  Township 
Sugar  Creek  Township 

Williams  County 


RepubHc 
Sdpio  Township 


Seneca  County 

BkwmvilkT 
Hopemrell  Township 

Shelby  County 

Russia  Kettlersville 

Turtle  Creek  Township      Lockington 

Stark  County 
Wilmot 


Bridgewater  Township 
Blakeslee 


Northwest  Township 


Bairdstown 
Bloomdale 
Jerry  Qty 
Cttstar 


Wood  County 

Bradner 
Rising  Sun 
Portage  Township 

Wyandot  County 


Nevada 

Jackson  Township 

Kirby 

Marseilles 

Marseilles  Township 

Harpster 


Pitt  Township 
Ridge  Township 
Salwi  Township 
Sycamore 

Sycamore  Township 
Tymochtee  Township 


Navarre 


Clinton 
Macedonia 


Summit  County 

Twinsburg  Township 


Trumbull  County 

Bkxnnfidd  Township 
West  Farmiagton 
Pamdngton  Township 
Greene  Township 


Johnston  Township 
Mesopotamia  Township 
Orangeville 


Tuscarawas  County 


Bucks  Township 

Clay  Township 

BamhiU 

UhrichaviUe 

Mill  Township 

Gnadenhutten 

Midvale 


Ruah  Township 
Dennison 
Salem  To«nuhip 
Union  Township 
Warren  Township 
Washington  Township 
Wayne  Township 


Union  County 

Richwood  Millcredc  Township 

UnkmvUle  Center  Union  Township 

Magnetic  Springs 


Van  Wert  County 


Scott 


Vinton  County 


Knox  Township 
Madison  Township 
Richland  Township 
Swan  Townahip 
Vinton  Townahip 
WilkesviUe 


Brown  Township 
Hamden 

CUntcB  Township 
Ea^  Townahip 
ElkTownriiip 
HairisoB  Townahip 
Jackaon  Township 

Warren  County 

Hamilton  Township  South  Lebanon 

Flaasant  Plain 

Hailan  Township 

Harveysburg 

Massie  Towiiship 


Salem  Townahip 
Unteo  Township 
Corwin 


Washington  County 

Macksburg  Decatur  Township 

AureUus  Township  Matamora 

Baiiow  Townahip  Grandview  Township 


StillweU 
WatU 


Aline 

Burlington 

Carmen 


Atoka 
Stringtown 


Gale 


Carter 
Erick 


Geary 
Greenfield 


AdiiUe 
Benniogtoo 
Caddo 
Colbert 


Anadaiko 
Binger 
Bridgeport 
Carnegie 


Ardmore 
Dickson 
G«ie  Autry 


Hulbert 


Boswell 
FortTowson 


Boise  Qty 


State  of  Oidahoma 
Adair  County 
WestviUe 


Alfalfa  County 

Goltiy 
let 

Atoka  County 

Tttshka 
Wardville 

Beaver  County     ■ 

Knowles 

Beckham  County 

Sayre 

Blaine  County 
Longdale 

Bryan  County 

Durant 

Handrix 

Ken^ 

Caddo  County 

Eakly 
Gracemont 

Carter  County 

RatUtraty 

Tatums 

Wilstm 

Cherokee  County 
Tahlequah 

Choctaw  County 
Soper 

Cimarron  County 
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CbatCoantjr 
Corniaid^  County 


CMk* 

Puna 


Aiapaho 

BMtw 

\3iB4oB 


Cokofd 


(Mnvood 

Cagi 

Cante 


rOty 
Majravilk 

AIn 


Granita 


Could 
May 


lUoU 

Kiata 
MoCartaiB 


CaMn 
DMlia 
HoUHrrilla 


Paik 


Wahan 
Qaig  County 
Viaila 

Qmk  County 

Kiahr 
OUtaa 


Conldi 
HaaUnti 

KngUat 


MawwvtMa 
IffiHMm 


MackwaU 


Cmtat  County 


CMr 


County 


Waal 

DtwtyCounty 

SeiUiif 

tlBo  County 
Caifietd  County 


SUoamSprtafi 


DotMr 


Golabo 


Wolf 
RadOak 
Aikoau 


Garvin  County 

PanbVallay 
Suatfora 


Grady  County 

Baal  Nbinakak 


Ruali  Springs 
Gnat  County 


uownngioa 
Pamkawa 


Aya 


Davaopoit 

Pallia 

Kaadrick 


Coyla 

Cmcant 

GttlMa 


Mariatta 


Food  Graak 

Greer  County 
Willow 

Harmon  County 


Harper  County 

UaekeUCotmty 

S(i«lar 


C^mty 

MhUm 
Ohtftaa 

County 
Ryaa 


Jdlumton  County 
lUvia 


Wai 

Kay  County 
Kaw 

KingfialHr  County 
OkardM 

Kiowa  County 

MauBtat 
MoonlainViaw 

Snydar 
Latiinar  County 


Le  Phre  County 


UPlora 


Putaau 

SlMdyhlnt 

Spiro 

Lincoln  County 

Spailts 
Ttyoa 


WallslMi 

Logan  County 

ManhaH 
MaffcUan 


Oriando 

Love  County 

Thackarvilla 

MeClaim  County 
PnrcaU 


Cola 
DIbMa 


BrakanBaw 
Ganrtai 
Hants 
Haworlh 


Hu^tea  County 
WatMka 


Chaootah 
■ufaala 


Oaa 

iai«staii 


MeCarlain  County 

Snitlnrilla    ' 
Vallianl 
Wright  City 

Melntoeli  County 

Hitchita 
Stidham 

Mi^  County 

UarahaU  County 

Oakland 
WoodviHs 


UM 


Y 


Adak 
Dtanay 
Locust  Grovs 


Boynloa 


CoandlHil 
PortCibaoM 
HaskaU 
Muakogsa 


klariand 


Dalawaia 
Lsnapah 


Boley 
Castia 
Okemah 


Harrak 

lonaa 

UttMr 


Biyant 
Dawar 
Graytoa 


Avant 

Boibank 

Paiffax 


Salina 
SpavlMMr 

County 

Sulphur 

Mueltogee  County 

Oklaha 

Potum 

Summit 

Taft 

WaiMHUkt 

Wsbban  Palis 

NeblaCoun^ 
RadRock 

thwalo  County 

NawAUuwa 
W«m 

Okfuskee  County 

Padan 
Wslaetka 

OkkAonta  County  ' 

NicomsPaik 
Smith  Village 


Okmulgee  County 

Hanryetta 
Hoffinan 
Mania 
Okmulgaa 

Oeage  County 

Osaga 
Pawhuaka 


Afloa 

COOBIMCtt 

Pairiand 
North  Miamt 


BUckboM 

Hallalt 

Jennings 


Ottawa  County 
Peoria 


Quapaw 
Wyandotte 

Pawnee  County 
Ralston 


dancoa 


AMarsaa 
Ashland 


Hailayville 
Hartsiiaraa 


Ada 
Ptanda 


TarMea 

Payne  County 

Ripley 

Pittebuig  County 

indianota 
Kiowa 
Pittsbuig 
Quiaton 


Pontotoc  County 

Roff 
Stonewall 

Pottawatomie  CouiOy 

St  Louis 


BiaoksvUla 
Bariaboto 


AaHan 


TMibay 
Wanatta 


Puehtnataha  County 

.    Qayton 
Rattan 
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Hanunon 


CheUea 
FoyU 


Konawa 

Lima 

Satakwa 


Gain 
Gora 

Marble  Qly 
MofTett 


Comanche 
Loco 


Texhoma 


Davidaon 
Fiederidc 
GrandfieW 


Glenpool 


Coweta 
Redbiid 


Ochelata 


Canute 
Dill  City 


Dacoma 


MntiMl 
Quinlan 


HaiMt 

Molalk 

Hammond 

Preacott 

Powen 

PortOtfotd 

Yoncalla 

LoneroGk 

Long  Creek 


Roger  MiUa  County 
Reydon 

Rogen  County 
Oolagah 

Seminole  County 

Seminole 
Wewoka 

Sequoyah  County 

Muldrow 
Salliaaw 
Viaa 

Stephens  County 
Mariow 

Texas  County 

TUlman  County 

HoUiater 
Manitou 
Tipton 

Tulaa  County 
i 
I 
Wagoner  County 

Tiillahaiife 
Wagonar 

Washington  County 

Ramona 

Washita  County 

Von 

Woods  Coimty 
Freedom 
Wood¥Hud  County 
Sharon 


State  of  Ongoa 

Baker  County 
Halfway 
Clackamas  County 


Ohtsap  County 
Columbia  County 


(!oos  County 

Curry  County 

Douglas  County 

GiUiam  County 

Grant  County 

Monument 


GoMHiU 


Culver 


Chiloquin 


LoweU 


Brownaville 
Sodavilla 


Jackson  County 
Talent 

Jefferson  County 


Nya 


Aurora 

Gatea 

Gervaia 


kme 


FallaQty 


Rockaway 


Echo 
Stanfield 


Imbler 
North  Powder 


Joaeph 


Maupin 


Banka 
Gaatoo 


Foaatt 


Amity 
Deytoo 


Klamath  County 
Mertill 

Lane  County 


Linn  County 

Sweet  Home 

Malheur  County 
Vale 

Marion  County 

lefferson 
Scott  MiDa 
Woodbom 

Morrow  County 
Irrigon 

Polk  County 

Tillamook  County 

Umatilla  County 
Weaton 

Union  County 
Union 

Wallowa  County 
Loatine 

Wasco  County 

Washington  County 
North  Plaina 

Wheeler  County 
MitdwU 

Yamhill  County 
YaaihU 


State  of  Pannsyhrania 
Adams  County 


BenderaviUe 
BoaneaaviUe 
Conewago  TownaUp 
HamiltoB  TownaUp 
Hamiltonban  Townahip 


Uttleatown 
McSherryatown 
Menallen  Townahip 
Oxford  Townahip 
Strabaa  TownaUp 


Allegheny  County 
Rankin 


dairtan 
Dravoaboig 


MdCaaa  Rodw 
FIttaburpi 


Sharpaburg 
South  VeraaiUaa 

TownaUp 
Stowe  Townahip 
Tarentnm 

Weat  Deer  Townahip 
WeatEIiMfbeth 
WUtakar 


Armstrong  County 


Apollo 

Atwood 

Bogga  TownaUp 

Bradya  Bend  TownaUp 

Burrril  Townahip 

Dayton 

Ford  City 

Manor  TownaUp 


North  Apoflo 
Perry  TownaUp 
Pine  TownaUp 
Raybum  Townahip 
Redbank  TownaUp 
Valley  Townahip 
Wayne  TownaUp 
WortUngton 


Beaver  County 


Beaver  Palla 
Eaatvale 
Fallaton  ~ 
Fhmkfort  Springe 
Freedom 


Glaagow 

Hanover  TownaUp 
Midland 
Patteraon  Hei^ta 


Bedford  County 


Bloomfield  TownaUp 
Broad  Top  TownaUp 
Coaldale 

Colerain  TownaUp 
Baat  Providenoa 

TownaUp 
Eaat  St  Clair  TownaUp 
Everett 

Haitiaon  TownaUp 
HopeweH 

Hiqtewell  TownaUp 
Juniata  Townahip 
Kimmel  Townahip 


Lincoln  Townahip 
Londonderry  TovmaUp 
Mann  TownaUp 
Manna  Choice 
Monroe  TownaUp 
Napier  TownaUp 
Fleaaantville 
8L  dairaville 
Saxton 
Schellaburg 

Souuiampton  Tuwuui^ 
Woodbury  TownaUp 


Berks  County 


Diatrict  Townahip 

Hanbarg 

Lyona 

Pike  TownaUp 


Reading 

Upper  Tulpehodcen 
Townahip 


Blair  County 


Greenfield  TownaUp 
Huaton  TownaUp 
Juniata  TownaUp 
Newry 


Tyrone 
Williamaborg 
Woodbury  Townahip 


Bradford  County 


Armenia  TownaUp 
Athena  TownaUp 
Burlington  TowinUp 
Cantm 

Franklin  TownaUp 
Granville  TownaUp 
Herrick  TownaUp 
LeRayaville 
Leroy  Townahip 
Utdifield  TownaUp 


Monroe  TownaUp 
New  Albany 
Orwell  TofniaUp 
Overton  TownaUp 
Pike  Townahip 
Ridgebury  Townafa^ 


Rome 

Rome  TownaUp 

Sayre 

Smithfleld  TownaUp 

Soudi  Creek  TownaUp 

SprtogfieM  TownaUp 

Stanc^  Stone 

TownaUp 
Stevena  Townahip 
Sylvania 
Terry  TownaUp 
Towanda 
Troy  TownaUp 
Tuacarora  TownaUp 
Weat  Buffliigton 

TownaUp 
Wihnot  TownaUp 


Briatol 
Hulmeville 


Bucks  County 

Langbome 
Tinicum  TownaUp 

Butler  County 


Cherry  TownaUp 
Gherry  Valley 
Connoqueneaaing 
Donegal  TownaUp 
Ban  Claire 


Jackaon  TownaUp 
Muddy  Creak  TownaUp 
Oakland  TMiiaiMp 
Venango  TownaUp 
WaatUbartjr 


Aahvilla 

BUcklick  Townahip 
Caaaandr* 
Cheat  TownaUp 
Cheat  %KingB 
Ctoyie  Townahip 
Dean  Townahip 
EhrenfeM 
Bder  TownaUp 
Gallitiin  TownaUp 


Cambria  County 

JohnalowB 

UUy 

Loretto 

Rortage 

Reade  TownaUp 

SummerUll  TownaUp 

Suaquahaiuta  Townahip 

WUte  Township 

Wifanora 
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Couaty 


Quboa  County 


Tovrnnip 


Cmtt*  County 


ChoKtor  County 


TMfBiUp     Wwl 


WmI  Viaonl  Tofwoahip 


Cumborkutd  County 
CookaTtowMUp  Sonlk  Nswtoa  Towaahlp 


LMMrFtMakfonl 

TowMwp 


WMtPUrvimr 


Dauptiin  County 

LytMM  Townahip 
BMl'HHWvwTownMUp    Rajrahoa 

WhsodiMio  Towoahip 


Dokman  County 

OiaatBf  MatoMHook 

CoKvyn  Millba«iia 

Daiby  TbiicuB  TownaUp 

Lowar  Chichaatar  Tralnar 

ToOTmUp  Upiaad 

Elk  County 
TowBaUp  lohaaoobacg 


Oxfafd  Tawnanip 


doHon  County 

Madtaon  Townahip 


"iT'  "" '-'T 


UcUns  ToavBaUp 

tToavBafaip 


Ricfalaad  TomiHUp 
SUppawrflk 
StrattaawiUa 
Toby  Tovoianp 
WaaUattan  TownaUp 


Chaifieid  County 
HiMlMiaW 


TeanHUp 


Kafthava  Townahip 

li—hafOty 

Makaffay 


rHU 
Coataflaa  TowaaUp 


Ckmi' 

GaUch  TMmaUp 


I  TownaUp 
Bam  TV 
Wallaoaton 
Waatovar 


FUgUand  TownaUp 

Erie  County 
Conootd  TownaUp  North  Baat 


BIk  Qaak  TownaUp 

Brto 

GiaapHald  TownaUp 

La  Boaof  TownaUp 


nalaa 
SpttagfiaU  TownaUp 
Union  CKy 
Wattabttis 


Fayette  County 


Brawnavilla  TownaUp 
CoanellaYiUa 
CanaaUariUa  TownaUp 


DontMr  TownaUp 
BvanoB 
FatoctMBoa 
Fayatlaaty 
FVnnkttn  TowttMlp 


UaiUayaburi 
Maaonlown 
Manallan  TownaUp 
hHohotaon  TownaUp 
OUopyio 
Pany  TownaUp 
RadalHM  TownaUp 
SaMick  TownaUp 


Gataian  TownaUp 
Hancy  Oay  TownaUp 


South  CaanallaviUa 
8prti«BaU  TownaUp 
Sprii^illl  TownaUp 
Stawazt  TownaUp 


Luiaffna  Townnip 


Uppar  l^niaa  TownaUp 


Foreet  County 


Clinton  County 

iCnakTowMUp      Lock  Ha^an  ^ 
PutH  TownaUp 
Colabraok  Townahip         Ranovo 
ralla^ar  TownaUp  Wayna  TownaUp 

CnaM  TownaUp  Waal  Kaattnt  TownaUp 

Lakly  TownaUp 

CohiaAia  County 

TownaUp  Ciaanwood  TownaUp 

lackaoa  TownaUp 
TownaUp  Locaat  TownaUp 

Madaon  TownaUp 
Oaak  TownaUp       Mwrt  Haaaant 

Owk 


Plna  TownaUp 


Cmmrfdrd  County 

Pino  TownaUp 
Rackdah  TownaUp 


Tloaaata  TownaUp 


Daiuatt  TownaUp 
Mekocy  TownaUp 
KUpiay  TownaUp 

Franklin  County 
Pannatt  TownaUp  Wanan  TownaUp 


Ayr  TownaUp 
Baifaal  TownaUp 


lOaak  TownaUp 
LkUnc  Cnak  TownaUp 


Fulton  County 

Taylor  TownaUp 
Thompaoa  TownaUp 
Todd  TownaUp 
Unioa  TownaUp 
Waila  TownaUp 


Greene  County 


Alappo  TownaUp 
Daakard  TownaUp 


TownaUp 


Baat  PkUowtlald 

TownaUp 
Ciaawwanil  TownaUp 


Sparta  TownaUp 
mabaq 
(TownaUp 


^<oy  TownaUp 
1 '-'x 


TownaUp 


GUmoia  TownaUp 
Gny  TownaUp 


l4aaontahaia  TownaUp 


Monte  TownaUp 
PMiy  TownaUp 
MchUll  TownaUp 
Sprii«Ull  TownaUp 
WaaUi«laB  Townahip 
Wayna  TMmaUp 
WUlatay  TownaUp 


Huntingdon  County 


Aksandtia 


Broad  Top  Qiy 
Caiboa  TownaUp 
CaaaviUa 
day  TownaUp 


haakUn  TownaUp 
HopawaO  TownaUp 


MaiUaabon 
MiUCNak 
Motrta  TownaUp 


CnMBwoH  TownaUp 
DnbUn  TownaUp 
Dodley 


SalttUo 
ShadaCap 
SUriay  TownaUp 


UM 


SUilaybuit 
Tatt  TownaUp 
Thraa  Sprinfi 


TodTowmaUp 
Union  TownaUp 
Wood  Townahip 


Indiana  County 


Banka  TownaUp 
Black  Uck  Townahip 
Canoa  TownaUp 
Canaaaugh  ToiwnaUp 
Baat  Whaatfiald 

TownaUp 
bnaat 

Glaa  Campball 
Grant  TownaUp 
Graaa  TownaUp 


Marion  Cantar 
MontgooMry  To«niahip 
Pine  Townahip 
Plum  villa 
Saltaburg 

Waahington  TownaUp 
Waal  Mahoning 
TownaUp 


Jefferson  County 


Bamett  TownaUp 
dovar  TownaUp 
GaaUU  TownaUp 
Handaraon  TownaUp 
McCatanonl  Townahip 
taiy  TownaUp 


Polk  TownaUp 

Porter  TownaUp 

SununarviUe 

SykeaviUe 

Timblin 

Waahington  TownaUp 


Boale  TownaUp 
Dabwara  TowiiaUp 
Ciaanwood  TownaUp 
Lack  Townahip 
Port  Royal 


Juniata  County 

Spruce  Hill  TownaUp 
Suaquahaana  Townahip 
Turbett  TownaUp 
Tuacaiora  TownaUp 
Walker  TownaUp 


Aichbald 

Bbnhural  TownaUp 
loflefaoa  TotvnaUp 
La  Phnna  TownaUp 


Lackawaiwa  County 

LaUgh  TownaUp 
Madiaon  TownaUp 
Throop 
Vandling 


Lancaster  County 


Brecknock  TownaUp 

Cotarain  TownaUp 

Bar!  TownaUp 

Baal  CocaUco  TownaUp 

Eden  TownaUp 

Lancaalar 

Laacock  TownaUp 


Utits 

Sadabury  Townahip 

Saliabary  Townahip 

Straaborg  TownaUp 

TamHiU 

Warwick  TownaUp 

Weat  Eari  TownaUp 


Lawrence  County 

South  Maw  Caatia 
VoUnt 
Wampum 

Waahington  Townahip 
Wibnington  Townahip 


Valley 
Hickoiy  TownaUp 
NawBaavar 
NewCaatle 
New  WilmingtaB 
Plain  Grove  TownaUp 

Lebanon  County 

Mlllciaek  Townahip  North  Londonderry  TWP 

Luxeme  County 


Neaoopeck  TownaUp 


Avoca 

Butler  TowmaUp 

Coartdab  Flyaiouth 

Donanoe  TownaUp  Rioa  Townahip 

Palimoat  TownaUp  Roaa  TownaUp 

Lake  TownaUp  Union  TownaUp 

LaikavUle 

Lycoming  County 

Anthony  TownaUp  Mdntyn  TownaUp 

Baalraaa  TownaUp  McNatt  TownaUp 

Brady  TownaUp  MuulgoMary 

Brown  TownaUp  Muncy  TownaUp 

Caaada  TownaUp  Penn  TownaUp 

CUnton  TowmUp  Plait  TownaUp 

Ca«an  Hooaa  TownaUp  Pine  TowneUp 

Cummtawi  TownaUp  FlankaMa  Ciaek 

)ardan  TownaUp  TownaUp 

LawiaTownaUp  PortarTownaUp 

Umeatooa  TownaUp  WiUlaMport 
McHawy  TownaUp 


McKean  County 


Norwich  TownaUp 


Liberty  TownaUp 
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Mucer  County 


Somerset  County 


DMr  Creek  Townah^ 

Oelawaie  Township 

FoneU 

Greene  Townentp 

Mill  Creek  Towmhip 

New  Lebanon 


Salem  Towmhip 
SheakleyviUe 
Springfield  Township 
West  MiddleaBc 
'Wilmington  Township 
Wolf  Ciwk  Township 


Anna^  Township 
Bratton  Township 
Kistler 
Lewistown 


M^m  County 

Menno  Township 
Newton  Hamilton 
Oliver  Township 
Wayne  Township 


Green  Lane 
Telford 


Montgomery  County 

I         Upper  SaUsid  Township 


Montour  County 


Anthony  Towmahip 
Liberty  Township 


Limestone  Township 
West  Hemlodc  Towioship 


East  Bangor 
Easton 


Northan^ton  County 

North  Catasauqua 

Northumberland  County 


Delaware  To%imship 
East  Cameron  Township 
Ionian  Township 
Lewris  Township 
Lower  Mahanoy 
Township 


Mount  Camel  Township 
Shamokin 
Snydertown 
Sonbury 
West  rswarmi 
Township 


ftny  County 


Blain 

Centre  Township 

Jackson  Township 

Landisbuig 

Liverpod  Township 

Miller  Township 


Northeast  Madison  TWP 
Saville  Township 
Woulhwest  MatUson 

Tuwush 
Toboyne  Township 


Philadelphia  County 


Philadelphia 


Milfoid 


Pike  County 


PottwCounty 


Allegany  Township 
Bingham  Township 
Galeton 

Harrison  Township 
Hebron  Townanlp 
Hector  Township 
Homer  Township 
Keating  Township 
Oswajro 
Oswayo  Township 


Hke  Township 
Routotta  TowiisUp 
flnaron  Townafalp 
Shintfehouee 
Summit  TtawnaUp 
Sylvania  TownsUp 
Ulysses 

West  Branch  Township 
Wharton  Township 


Schuylkill  County 


Ashland 

Auburn 

Branch  Township 

Butler  Township 

Eidred  Township 

Foster  Township 

Gilbeiton 

Gordon 

Hegins  Township 

Hubley  Township 

Middleport 

Mount  Carbon 

New  Ringgold 


North  Union  Township 
PoftOfaitan 
PottsviUe 
Reilly  Totmship 


South  Manheim 
Township 


Ttanont  Township 
Union  Township 
Upper  Mahantonga 


Wayne  Township 


Sayder  County 


Adams  Townsh^ 
Beaver  Tnwn  Jilp 
Cenlar  Township 


Jackson  Township 


MoChira 

MiddlsGfaak  Township 
Spring  TowaaUp 
Union  Tewnahip 
Washii«lan  TownaUp 


Addison 

Addison  Township 
Allegheny  Township 


Black  Township 
BomU 


Elk  Uck  Township 
Pairhope  Township 
Greenville  Township 
Larimer  Township 
Lincoln  Township 


Meyersdale 
Middlecreek  Township 
Northampton  Township 
Shade  Township 
ShanksviUe 
Somerset  Towmship 
Southampton  Township 
Stanyueek  Township 
Summit  To«*nsh^ 
Ursine 
Wellersburg 


Davidson  To«niship 
Forks  Township 


Sullivan  County 

Forkaville 
Shrewsbury  Township 


Susquehanna  County 


Apolacon  Township 
Ararat  Township 
Auburn  Township 
Brooklyn  Township 
Fbnat  Lake  Township 
Ftanklin  Township 
Harford  Township 
Harmony  Township 
Hop  Bottom 


Jessup  Township 
Laduop  Township 
Lenox  Township 
Middhtown  Township 
Oakland  Township 
Rush  Township 
-^ringville  Township 
liiompeon  Township 


T^oga  County 


Township 
Brookfiekl  Township 
Oiatham  Township 
Oymer  Township 
Dmtcan  Township 
Elk  Township 
Elkland 

Elkland  Township 
Farmington  Township 
Gaines  Township 
Hamilton  Town^p 
Ia«d(Son  Township 
Lawrence  Township 
Liberty  Township 


Mansfield 

Middlebury  Township 
Morris  Township 
Osceola  Township 
Putnam  Township 
Richmond  Township 
Roseville 

Rutland  Township 
Shippen  Township 
Sullivan  Township 
Tioga 

Union  Township 
Westfield 
Westfield  Township 


Union  County 
Hartley  Township  Limestone  Township 


Lewis  Township 


White  Deer  Township 


Venango  County 

Allegheny  Township         Jackson  Township 
Baikeyville  Pinegrove  Township 

Emienton  Polk 

Warren  County 

Bear  Lake  Freehold  Township 

Clarendon  Southwest  Township 

Cobnibos  Township  Sugar  Grove  Townahip 

DeerfieM  Township  Youngsville 

Washington  County 


Amturell  T6wnship 

Bentleyville 

Blaine  Township 

Canton  Townahip 

Centreville 

Coal  Center 

Cokebuig 

Cmas  Graek  Townahip 


MIowfleld  Township 
Plnleyville 
Hanover  Township 
ludepemtenee  Township 
Jelfsrsan  Township 


North  Bethleham 
Township 


Dooatal  Township 

Donara 

BastBathMiem 


Bast  FInley  Townsh^ 

BIco 

BUs«rorth 


Smith  Township 
Washta^on 
West  Bethlehem 

Townahip 
West  BrownmriHe 
West  Finley  TownsUp 
West  Pike  Run  Township 


Wayne  County 

Berlin  Township  Qybeny  Townah^ 

Bethany  Hawley 

Damascus  Township         Lebanon  TownsUp 


Manchester  Township       Orsgon  Township 
Mount  Pleasant  Scott  Township 

Township  '  Sterling  Township 

Westmoreland  County 


Allegheny  Townriiip 
Arona 

Bell  Township 
Donegal 

East  Huntingdon 
Township 

Wyoming  County 

Clinton  Township  Nicholsan 

Falls  Township 
Lemon  Township 
Mehot^any  Township 
Meshoppen 


East  Vandergrift 

Latrobe 

Saterville 

Upper  Bnrrell  Township 

Washington  Township 


Nidiolsmi  Township 
Northmoreland 

Township 
Windham  Township 


York  County 


Fawn  Township 

Felton 

Franldintown 

Hallam 

Lower  Chanceford 

Township 
Seven  Valleys 


Warrington  Township 
WestManheim 

Township 
Winterstown 
WrightsviUe 
York 
York  Haven 


SUte  of  Rhode  bland 

Newport  County 
Newport 

Providence  County 
Central  Falls  Providence 


Poster  Town  W( 

State  of  South  CuoUiia 

Abbeville  County 

Donalds 
LowndesviUe 


AbbeviUe 
Calhoun  Falls 


Bumettown 
I^erry 


Allendale 


Anderson 

Belton 

HoneaPath 


Bemberg 
Denmark 
Ehrhardt 


Barnwell 

Blackville 

Elko 


Bluffion 


Bonneau 
Jamestown 


Cameron 


Charleston 
Hollywood 


Gafihey 


Aiken  County 

SaUey 
Wegener 

Allendale  County 
Fairfax 

Anderson  County 

Iva 
Starr 

Bamberg  County 

Govaa 
dar 


Barnwell  County 

Hilda 
nine 
Snelling 

Beairfiut  County 


Berkeley  Coantf 

Mooeks  Comer 
St  Stephen 

Calhoun  County 

St  Matthews 

Charleetoa  County 


Ravenel 
Chendtae  County 
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Chatter  Coufily 

GiMl  Falls 


McConnick  County 
MoConnlck  Phim  Branch 


Chanw 


CheaterfieU  County 

MoontCraihaa 


fmtikk 
Ckmndon  County 


Mann''"^ 
Mxvilia 


Wallvboro 


TtebavUl* 
CoUetoa  County 
WUUaM 

DoHington  County 


SodeiyHll 
DUka  County 


Mount  Carawi 


HariasrviUa 
RidgavUle 


Ed^aiMd 


Wtanabora 


DonhoMter  County 

SLGMdi 

EdgefieU  County 

fohmtaii 

Fairfield  County 

Fhnnoe  County 


iQty 
OianU 


SoanliM 
TlainaiwviBa 

Georgetown  County 


atyViaw 
GiMr 


CreeariUe  County 
WoocWdc 

Cieenwood  County 
Ttvt 


Han^ttmt  County 

BnmaoB  Hanptoa 

Batill  Laray 

PMnan  VanvUW 
Giflofd 

Horry  County 

Atlantic  Baach  Lofia 

Coawajr 

t  Jasper  County 

HanfeavllW  MinlMrt 

Km^haw  County 


Lancaster  County 

Laurens  County 
WatHtoo 

LeeO/unty 

Lynckb«ifB 
Lexington  Couitty 
UaavOk 


hianon  County 

Mario* 
MuttiM 

Sdlan 

Marlboro  County 

BHwattrriUa 

Bionhelm 

Ok) 

McCoU 
TataB 

Newberry  County 

Chappdb 
ffawoany 

ftoapority 

Silvaiatjaat 

WUlmira 

Oconee  County 

Wastminatar 

Waat  Union 

Orangeburg  County 

Bowman 

BranchviUa 

Copa 

BUotao 

Batavrrilla 

HoUyHill 

Noaaaa 

North 

Norway 

Oranaabuit 

RowasviUe 

Vanca 

Pickens  County 

Canml 
Baalay 

Ubarty 
nums 

RichJand  County 

Saluda  County 

MoastU 
Rid«e  Sprint 

Saluda 
Ward 

^rtanburg  County 

Campoballo  Paoolat 

Cantral  Pacoiat  PacoiolMilla 

Spartanb«n 
Woodruff 


Cowpans 
Landnun 


Mayaavilla 
PInawood 


Cariiala 
JonaavUla 


Sumter  County 
Sumtar 

Union  County 
Union 

Williamsburg  County 


Graolayvtila 
KU^rtroa 


dovw 
PortMUl 


Lancaster 


York  County 

MoConnalla 
Yorit 

Stela  of  Sovlli  Dakota 


Aurora 

Aaron  TowmUp 
BalfariTowttaUp 
Brialol  Township 
Canlar  Township 
Coopar  Township 
Crystal  Laka  Township 
DwUey  Township 
Bstaka  Township 
Ptosslssl  Township 


County 

Galas  Township 

Lska  Township 

Plankintan  Township 

Plaaaant  Laka  Township 

Stlcfcnay 

Tniro  Township 

Washington  Township 

WhitaLaka 

WUta  Laka  Township 


Qtttari 


Allen  Township 
Ahoooa  Township 


Beadle  County 

Bonllla  Township 
Broadtand 
Bmt  Oak  Tawnahip 
Caiiyio  Townohlp 


UM 


i 


Cavoor  Township 
diftoo  Township 
Cttstar  Township 
Dearborn  Township 
Fairfield  Township 
Grant  Township 
Hartland  Township 
Hitchcock 
Iowa  Township 
KaUoa  Township 
Laka  Byron  Township 
Liberty  Township 


Nance  Township 
Peari  Osek  Township 
Richland  Township 
Theresa  Township 
Valley  Township 
Vernon  Township 
Virpl 

Wessington  Township 
Weseington 
Whiteside  Township 
Wolsey  Township 
Ysle 


Tabor 


Bennett  County 

Bon  Homme  County 
TyndaU 

Brookings  County 


Afton  TownaUp 
Alton  Township 
Township 


Elkton  Township 
Bureka  Township 
Laka  Hendricks 

Township 
Lakstoa  Township 


Oak  Laka  To«niship 
Oakwood  Township 
Pamell  Township 
Preston  To«raship 
Richland  Township 
Sterling  Township 
Volga  Township 
Winsor  Township 


Brown  County 


Bath  Township 
Bralaard  Township 
Cambria  Township 
Carlisle  Township 
CUremont 

OaraaMat  Township 
Cohunbia  Township 
Baal  Hanson  Township 
Bast  Roodall  Township 
Franklyn  Township 
Frederick  Township 
Garden  Prairie  Township 
Garland  Township 
Graenfieki  Township 
Grotoa  Township 
Hada  Township 
Hemy  Township 
Highland  Township 

Brule 

America  Township 
Chamberlain  Township 
Oeveland  Township 
Bagle  Township 
Highland  Township 
Kimball 

Kimball  Township 
Lyon  Township 
Ola  Township 
PUinlMd  Township 
Pleasant  Grove 
Township 


Lansing  Township 
Liberty  Tommi hip 
Lincoln  Township 
North  Detroit  Township 
Oneota  Township 
Ordway  Township 
Osceola  Township 
Pahnyrs  Township 
Portage  Township 
Richland  Towmship 
Savo  Township 
Shelby  Township 
South  Detroit  Township 
West  Hanson  Township 
Westport 

Westport  Township 
Wect  Rondell  Township 

County 

Plummer  Township 
Pukwana 

Red  Lake  Township 
Richland  Township 
.  Smith  Township 
Toney  Lake  Township 
Union  Township 
Waldo  Township 
West  Point  Township 
Wilbur  Township 
Willow  Lake  Township 


Blvira  Towndrip 


Nlsland 


Artas 
Harreid 


Buffalo  County 

Butte  County 

Union  Township 


Campbell  County 

Mound  Qty 
PoUock 


Charles  Mix  County 

Bryan  TownaUp  Hamilton  Township 

CartoU  Township  Highland  Township 

ChMsaa  Oaak  Township  Howard  Township 


Dania 

DarUaglon  Towaahip 

POfbas  TowBshlp 


Coooa  Laka  Towaahip 


Jackson  Towaahip 
Kennedy  Townahlp 
Lake  Andes 
La  Roche  Township 
Lawrence  Townahlp 
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LoM  Trae  Township 

Moore  Township 

Plain  Center  Townriiip 

Ravinia 

Re«  Township 


Rhoda  Townahip 

Route  Townahlp 

Wagner 

Wakehe  Townahip 

While  Swan  TowiisUp 


Chrk  County 


I  Townahip 


A«h  Townahip 
Blaine  Township 
Bradley 
Qark 

Cottonwood  Townanip 
Darlington  Townahip 
Day  Township 
Eden  Township 
EIrod  Township 
Pordhara  Townsliip 
Garden  aty 
Garfield  Tonmahip 
Hague  Township 
Lake  Township 


Uncobi  TownaUp 
Merton  Townahip 
Mount  Pleasant 

Township 
Naples 

Pleasant  Township 
Raymond  Townahip 
Richland  Townahip 
Roeedale  Ttownriiip 
Spring  Valley  Townahip 
"riiorp  Townahip 
Wanen  Townahip 
WaaUngloa  Towiuhip 
Willow  Lake 


Clay  County 


Bethel  Township 
Gaifleki  Township 
Glenwood  TownsMp 
Meckling  Township 
Pleasant  Valley 
Township 


Spirit  Mound  Township 
Star  Townahip 
Vermillioa 

VennilUon  Township 
WakoMia 


Codingttm  County 


Dexter  Township 
Eden  Township 
Puller  Township 
Germantown  Towashlp 
Graceland  Townahip 
Henry  Township 
Kampeska  Townsliip 


KrandNHg  Township 
Leola  Townahip 
FUpps  Ttownshlp 
Rauville  Township 
South  Shore 
Wallaoa 


babel 


Dewey  County 

Timber  Lake 

Douglas  County 


Qaik  Township 

DebnoBt 

Bast  Cholaau  Townahip 

Garfield  Toiwnskip 

Gnndviaw  Township 

Holland  Township 


Independence  Township 
Iowa  Townahip 
lottbert  Township 
Lincoln  Towmship 
Valley  Townahip 
Washington  Township^ 


Edmunds  County 


BeUe  Township 
Bowdle  Township 
Bqranl  Township 
daar  Lake  Township 
Oevaiand  Township 
Cloyd  Valley  TowMhip 
CortUndt  Township 
Cottonwood  Lake 

Township 
GtanTowiMhip 
Glover  Townahip 
Hillside  Township 
Hoamer 
HoamarToumship 

Fall  River  County 

/Malape  Townahip  Harmony  Townahip 

ArdflMte 

Pdulk  County 

Lalboa  Townahip 
Myron  Township 
Orient 

Orient  Township 
Pionear  Townahip 


Hudson  Townsliip 
Huntley  Township 
Ipswidi  Township 
Kent  Township 
Liberty  Township 
Madiaod  Township 
Modsna  Township 
Montpeiiar  Township 
Odessa  Township 
Psmbfook  Township 
Rosette  Township 
Union  Township 
Vermont  Township 


Corson  County 


Custer  Township 
Mdntoeh 

McLsughHn  Township 
Mahto  Townahip 
Mission  Township 


Morristown 

Rolling  Graen  Townahip 
Sherman  Township 
Wakpala  Townahip 


Custer  County 


Buffalo  Gap 
Hermosa 


Davison  County 


Badger  Townahip 

Baker  Townahip 

Beulah  Township 

Blendon  Township 

Ethan 

Usboo  Township 


katcfaeDTawBaUp 
Mount  Vamon  Townahip 
taiy  Townahip 
Roma  Townahip 
Tobin  Townabip 
Unlaa  Townahip 


Anade  Townahip 
CanlaiviUe  Townahip 
dark  Township 
Devoe  Township 
BOitvyie  Townahip 
Bntaipilae  Township 
Plalnriew  Township 


RMdon  Township 


Unioa  Township 
Wesley  Township 


Grant  County 


Township 
Big  Skme  Township 
BkM^  Valley 

TowntUp 
Caoigia  Tawnahip 
Graat  Cantar  Townahip 
nibam  Townah^) 
Lan  Townanip 
MadisaBTttwnahlp 


Marvin 

MaMppa  Township 

Oaoaola  Townahip 

Revillo 

Stockholm  Townahip 

Troy  Townahip 

Twin  Brooka  Townahip 

Vernon  Townahip 


Day  County 


Oak  Gddi  TownaUp 


Townahip 
Rarttan  TownaUp 


Andover 
Butler 

Butler  Townahip 
Egaland  Townahip 
Granville 

Granville  TowneUp 
Highland  Townahip 
Homer  TownaUp 
Independence  Townahip 
Kidder  Townahip 
Koedneko  Township 
Liberty  Township 
Lynn  Townahip 

Deuel  County 

Altamont  Grange  TownaUp 

Altamcnt  TownaUp 


Valley  TownaUp 
Wariiay 

Waubay  TownaUp 
Weoaitr  Townanqt 
Whaaliaad  TownaUp 
Yoriil 


dear  Lake  TownaUp 

Gary 

Glenwood  TowmUp 

\Mtoown 

Goodwin  Townakip 


Low* 


ToMolo 


Gregory  County 

Hanick 
TownaUp  Joaaa  TownaUp 

~  Ttiwnahip  Landing  Creak  TownaUp 

Lone  Star  Townahip 
Townahip  naaaant  Valley 

TownaUp  TownaUp 

TowneUp  St  Charlaa  TownaUp 

TownaUp  Sthrlaver  Townsh^ 

8pfii«  Valley  TownaUp 
CMlTownaUp     Star  VaOey  Townahip 
Cinmj  Whatstont  Townahip 

Hamlin  County 

Township  noranoa  Townahip 

GarfleU  Townahip 
Haytl'^ 
Township 

jowBHnp 

TownaUp 


Notden  TownaUp 
OpdaU  Towndiip 


Hand  County 
AUanTowniUp  CadarTowniUp 


iTownaUp 
CuMon  Towndiip 


Plonnoe  TownaUp 
Gilbert  TowneUp 
Gtendala  TownMip 
Grand  Townahip 


Greenlaaf  Townah^ 
Hilud  TownsUp 
Holden  Townriiip 
Howell  TownsUp 
Hulbert  TowmsUp 
Linn  TownsUp 
Logan  Townahip 
Midland  To«niahip 
Miller  Township 
Ohio  TownsUp 
Ontario  TownaUp 
Pari(  TownaUp 


Pearl  Townahip 
Plato  Townahip 
Pleasant  Valley 

Township 
Riverside  TownsUp 
Rockdale  TownaUp 
Roae  Hill  TownaUp 
8L  Lawrence  Townahip 
Spriiw  Hill  Townahip 
Whaaton  TownsUp 
York  Township 


Beulah  TownsUp 
Bdgsrton  Towndiip 
Pairview  TownaUp 
Hanaon  TownsUp 
Piano  Township 


Hanson  County 

Pleasant  TownsUp 
Rosedale  Township 
Spring  Lake  Townahip 
Taylor  TownsUp 
Wordien  TownsUp 


Harding  County 
Canqt  Crook 

Hughes  County 
Logan  Township  Raber  Townriiip 

Hutchinson  County 


Clayton  TownsUp 
Pair  TownsUp 
Poater  Townahip 
G«man  Townahip 
Grandview  TowMhip 
Kaaeel  Townahip 
Kajto  TownaUp 


Oakbollow  Township 
Pleasant  Townahip 
Shanm  TownaUp 
Starr  Township 
Susquehanna  Townah^ 
Tripp 

Wittenberg  Townahip 
Wolf  CttA  TownaUp 


Milhown  TownaUp 


Behfidera 


Jackson  County 
interior 
Jerauld  County 


A^iena 

A^iana  TownaUp 
Anina  TownaUp 
Blaine  TownaUp 
Chary  Township 
Crow  TownsUp 
Crow  Lake  TownsUp 


DaleTownah^) 
PrankUn  TowneUp 
Harmooy  Townahip 


Logan  Township 
Media  Townahip 
Viote  Townahip 


Jones  County 

Diaper  Murdo 

Dunkel  TownsUp  WUIiama  Creek 

KollaTowMUp  TownaUp 
Morgan  Townahip 

Kingsbury  County 


Baker  Township 

Denver  Township  Mathews  TownaUp 

DeSnet  Ohiham 

bwin  Spirit  Lake  Townahip 

Hardand  Townahip  Spring  Laka  Townahip 

Mandiestar  Townahip  WUtawood  Townahip 

Lake  County 


Badua  TownsUp 
darao  Townahip 
Conoord  Townahip 
ParmUglon  TownaUp 
PrankUn  TownaUp 
Laka  View  TownaUp 
La  Roy  Townahip 


Nunda  Townahip 


Wayne  TwraaUp 
Wflotwovth 
Weniworlh  TowneUp 


Winfred  Townahip 


Central  aty 


Lawrence  County 

St  Onge  TownsUp 
Speaiflsh 

Lincoln  County 


BraoUyn  TownaUp 
Canton  TownsUp 
Delawara  TowneUp 
Bdan  TownaUp 
Pairview  TownaUp 
Grant  Townahip 


Upland  TownaUp 
U  Valley  TOwneUp 


Norway  TowneUp 
Pleaaant  Townahip 
WattUi« 
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LfmauCoua^ 


hUCook  County 


9prii«ValkgrTi>wMUp 


MtcMienoa  County 

■hip  WaehlwT 

VNtarTKx 

hktnhaU  County 


TowiMhip  WaehlwToivMUp 

VNtarTKMruiiip 


V«lliy 


TownaUp 


IM  baa  Uka  Townahip 


iTawnaUp 
VabUo 
Vabiaal 
Wavai^: 
MdOriayTiMnaUp  Waal 

WtMaTo 


Owaaka  TonmUp 
rotfai^ 
CnakTkiwuiUp 


TownaUp 
Waata 

Waata  Townahlp 


Ubafty  TowMhip 


Caik 


TOamabip 
OaikToanMUp 
DawM 
FtatCiMkTt 
GwidRhMr 
HotaaCraakT 


SoolGh  Cap  Townahip 
Straoi  ToWnahlp 
Vikii«  TmMaUp 
WhttMyToanakip 
WUaml 


RolmU  County 


AgancyTaMMUp 
Alter 


OiyWoa^LAa 


OnaRoadTiMMaUp 

CMay 

Oitlay' 


UaOty 


Lakaaida  Townahip  UpparNadOwl 

Unioa  Townahip  TowoaUp 

tMhttoCouuty 

BadNabosTkMMhip       Koaabi 

CewCwakTiiwiUp       Saipriaa  Vaiiy 


Bttaipriaa  Townahip 
GaiflaM  Townahip 
GoodwiU  TownaUp 
UkaTowMhip 
Lawraoca  Townahip 
Laa  Townahip 
Uan  Townahip 


SprinadakTowiMUp 
Sprint  Grova  Townahip 


White  Rock  Townahip 
Wihnot 


Sanbom  County 


Aftoa  Townahip 
Artaaian 

Townahip 
Townahip 
BDioM  ToamaUp 
Floyd  Townahip 
lackaoa  Townahip 
Latchar  Townahip 


Lofan  Townahip 
Onaida  Townahip 
SttvarCaaakTowMhip 
TWhiLaka  Townahip 
UntoB  Tawihlp 
Wanan  Townahip 
Woooaockal  Townahip 


Shannon  County 


BateaUnd 


^>{nk  County 

Aatalapa  Townahip  HanMMvTowMUp 

Aahtan 


Townahip 
Baotfa  Towmhlp 


Capitola  Townahip 
Otftaa  Townahip 


MallaMa 

NofthriUa  Townahip 
PnMa  Canter  Townahip 
RodfloM  Townahip 
Richliaid  Townahip 


GfaAos  TowBiliip 

kennobaha  County 


Had  Rock  Townahip 
OawL^aTowMUp        Shannaa 
Bdteoa  Townahip  SpUtRockJ 

Grand  Maadaa* 

HartftedTlBwnahip 
Lotaa  Townahip 

Moody  County 
Clara  Townahip  Crovana  Townahip 


Taa«lT( 

VaMay  ipiiii  T< 
WaMLalte 


aprii«  Craak  TownaUp 
TowMhip         Waidl 


Conda  TownaUp 
ComwaB  Townahip 
BxUna  TownaUp 
Pkuikfofft 
Garflald  TownaUp 
Grant  BMid  Townahip 
Grovniand  Townahip 


Sannav  Townaliip 

Tatanka  TownaUp 

Throa  Rhraia  ToamaUp 

Toiara  TownaUp 

^tften 

Tartan  Townahip 

Union  Townahip 


Todd  County 

StPranda 
Tripp  County 


Black  TbwnaUp 
Cartar  TownaUp 


TYaiMT 

CantarviDa 

CantarriUa  Townahip 

DaaaviOa  TownaUp 

Davia 

Doltcn  Townahip 

Gamantown  Townahip 

HonM  TownaUp 

Huff  lay 

Huriay  TownaUp 


County 

Marian  TownaUp 
Middlalon  TownaUp 
Mooraa 

Monroa  TownaUp 
RoaaAald  TownaUp 
Salam  TownaUp 
8prii«  Vallay  Totniahip 
Tumar  Townahip 
Viboct 


Big  Sprinpi  TownaUp 
Civil  Band  TownaUp 
Bte*al  TownaUp 
North  Sioux  Qiy 


Union  County 

Prairia  Townahip 
Sioux  Vallay  TownaUp 
Spink  TownaUp 
Vir^nia  Town^iip 


CoaddnTowMUp 
Cnrkw  Townahip 
Dog  Bar  TownaUp 


TownaUp 


Roaadda  TownaUp 
Roaaiand  TownaUp 
Star  Pralrte  TownaUp 


Pennington  County 


Arii- 

CadarBnHa  TownaUp 


UM 


King 

Laka 

Laauo 

IJncoh 

LonaTlaa 


Java 


Walworth  County 
Mobridga 

Yankton  County 


GayvlUa  TownaUp 
lamaavilla  ToummUp 
MarindaU  TownaUp 
MayfiaM  TowmaUp 
MiaaionHUl 


Utica 

VoUa 

Volin  Towndiip 

Walahtown  TownaUp 


D^praa 


Ziebach  County 


State  of  Ta 


Anderson  County 

Laka  aty  Oiivar  Springi 

Benton  County 

Big  Sandy 

Blount  County 

Prtondavilla 

Campbell  County 

Caryvilla  )«Uico 

Jadcsboro 

Woodbury 


Cannon  County 


Atwood 
Hollow  Rock 


Wateoga 


ftiviUa 


hailboro  Townahip 
NowWltten 

i  Townahip 
iVtewTomaUp 


Vallay' 

Waavar  * 

Willow  Craak  TownaUp 

Wllaon  TownaUp 

Winnar 

Wittan  TownaUp 


CamU  County 

Huntingdaa 
McKaoaia 

Carter  County 


Cheatham  County 


Cheater  County 
Handaraas 

Claiboine  County 

NawTaaewoU  TaMwril 

CockeCounty 

Partottavilla 

Crockett  County 

AlanM  Cadadan 

Balla  Maury  CUy 

PriandaUp 

Oaabmland  County 

CrabOickard 

Davidmn  County 

Naahvilla4)avidaaa 
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Decaturville 


Dowelltown 
Uberty 


Vanleer 


"Mmble 


Callaway 
La  Grange 
Moacow 
Oakland 


AUudt 


Cowan 
Huntland 


Cibaon 

Humboldt 

Milan 


Ardnore 

Blkton 

Lynnville 


Rutledge 
Baileyton 


Altamont 
Coatanont 
GniatU-Laager 


Chattanooga 


SnaMlvilla 


Dtcatur  County 

D»  Kalb  County 
SmithviUe 

Dkkaon  County 

I       ■ 

tfyer  County 

Fbyette  County 

Piperion 
RoaavUla 
Somerville 
Willlaton 

Ftntresa  County 
Jameatown 

Franklin  County 

Winchester 

Gibson  County 

lYenton 
Yoricville 

Cilea  County 

Minor  HiU 
Pulaski 

Gninger  County 

Greene  County 
Mosbeim 

Gnmdy  County 

MoBteagle 
Pafanar 

Hamilton  County 
Hancock  County 


Hardeman  County 

Bolivar  Middietoa 

Grand  lunctioa  SUartoo 

Hickory  Valley  Toooe 

Horasby  WUleviUe 

Hardin  County 
Saltillo  Savannah 

Hawkins  County 
Surgoinsville 

Haywood  County 
Brownsville  Stanton 

Henderson  County 

Laxii«toa  SooltsHUl 

Sardis 

1  Henry  County 
fiddnan  County 


Rrln 

Houston  County 

oriu 

Jackson  County 

Gainesboro 

Jeffersm  County 

New  Market 

White  Pine 

' 

Johnson  County 

Mountain  City 

Lake  County 

Ridgely 

TiptonviUe 

Lauderdale  County 

Gates 
Halls 

Hennlng 
Ripley 

Lawrence  County 

Eduidge 

ironOty 

Lincoln  County 

Petersburg 

Loudon  County 

Greenback 

Loudon 

McMinn  County 

Englewood 
Etowah 

Niota 

McNairy  County 

Bethel  Springi 

Finger 

kfOchie 

MilledgeviUe 

Ramer 

Stantonville 

Macon  County 

Red  Boiling  Springs 

- 

Madison  County 

Dsamaik 

Marion  County 

New  Hope                       Ridiardaty 
Powells  Croasroads          WhitweU 

Marshall  County 

Chapel  HU 

Maury  County 

Cohunbia                         SpcingHiU 
Mount  Pleasant 

Monroe  County 

TelHoo  Plains 

Vonore 

Morgan  County 

Oekdale 

(Xtitm  County 

Kntai 

Obion 

Rives 

Samburg 
Soudi  Fulton 

Overton  County 

Uvingtton 

Perry  County 

I^MJaw 

Lobelville 

Polk  County 

Bmlm 
CoppeihiU 

Putnam  County 

Baxter 

Monterey 

Dayton 


Adams 
Cedar  Hill 
Cross  Plains 


HunUville 
Sevierville 


Arlington 
Collierville 


Millersville 


Atoka 

BurUson 

Covington 


LttttreU 


Centertown 
Morrison 


Jonesboto 

Clifton 

Greenfield 

Doyle 

Fairview 

Mount  Jubet 

FMnkston 
Andrews 


BulM 
DiboU 
Puller  Springs 


Ftthoa 


Charlotte 
Christine 
lonrdanton 


BellviUe 
SanPeUpe 


Rhea  County 

GraysviUe 

Robertson  County 

Orlinda 

Ridgetop 

Spitagfield 

Scott  County 
Oneida 

Sevier  County 
Shelby  County 


Memidils 

Sumner  County 

MitcheUville 

Tipton  County 

Garland 
cut  Edge 
Mason 

Union  County 

Maynardville 

Warren  County 
Viola 

Washington  County 

Wayne  County 

ColUnwood 

Weakley  County 
Sharon 

White  County 
Sparta 

Williamson  County 
Wilson  County 

State  of  TexM 

Anderson  County 
Palestine 

Andrews  County^ 

Angelina  County 

Hunllngtow 

Lufidn 

Zavalla 

Aiaiuas  County 

Rockpott 

Atascosa  County 

Lytle 
Pleasantoa 


Austin  County 

Saaly 
Wallis 

Bailey  County 
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BaaiTop 


BMvitt* 


Smilhvdk 

BeO  County 

Nohavllh 


GnyPoM*! 

SaaAatonio 


City 


ClaaafilbGap 
badall 


DaKalb 


BktocoCounty 

Boaqua  County 
Motsan 


Couoty 


iCemtty 

Outaaty 

Brewtter  County 

Bnacoe  County 
9Uvaituu 

Brooks  County 

Brown  County 

Burieton  County 

Bumot  County 


CaJdweU  County 
Uwkhait  LaihH 

CoOieuU  County 
PDftUvaca  Saadrifl 

CoOahan  County 
CiMaPUiiM  Putnam 

Camtnm  County 

Bayviaw  ^ 

run  babai 


Alpina 

Qoitaqua 

Falfoniaa 

Blankat 

CaldwaU 


WoHoado 

BanBanito 

La  FMa  &«><•  >t(** 


Rocky  Momid 


CaupCouaty 


Can  County 

DoiilatvUte 
lOty 


Dkmmitt 
Hart 


Cattro  County 
NaiaiaUi 


UM 


CMamUm  Coumty 

Anahoac 

.    Cow* 

amdkmCmmtf 

lackaoinrUta                     Rih>[ 

Odkbmt  County 

CUfahaaa 

- 

day  County 

BaUavua 
By«t 

lolly 

Cochran  County 

Morioa 

WMtafoca 

Cohman  County 

ColaMB 
Novtaa 

Bania  Anna 

CoOinCoaaty 

Anna 
BtuaRidse 
Calina 
FarmanvlUa 

Lowaty  Croadag 
McKinnay 

WaatminatM 

( 

Coilingiworth  County 

Dodaon 

WaUii«toa 

Caloiado  County 

Cohunbua 
EagiaLaka 

Waimar 

Coatanche  County 

Comancfaa 
Da  Leon 

Ovttbm 

CaachoCottBty 

Bdn 

Paint  Rock 

CookeCoanty 

VallayViaw 

CoryeU  County 

Bvairt 

Galarrilla 

OiMv 

CotthCounty 

Paducah 

Crosby  County 

CRMbytoa 
Lofanao 

RaUa 

Culbenon  County 

Van  Ham 

DaHoB  County 

rnckraUHin                      Wllmar 
Swnyrala 

DawtonCounty 

Ackariy 

LanMaa 

Deirf  Smith  County 

Harafofd 

Dolta  County 

Coopar 

Paean  Gap 

Donton  County 

Arf«y                              HortWaka 
HkdMfyCnak 

Caaro 


OidwM 


Aahwtoa 
BigWeUa 


Banavldat 
PMar 


Caibon 
Gonnan 


Goldamith 
Rockaprinsi 


Bardwd 
Farria 
Gamtt 
Italy 


Antfiony 
dint 


Lott 
Mariin 


Ector 

HoaayCfowa 

Landoola 


FayottaviUa 

Flatooia 

LaCtaai* 


Roby 

Fkiydada 

Crowrii 

Areola 

Baaatay 

Fulahaar 

Kirvta 

DiUay 

aaanawi 

GoUad 


Ds  WM  County 
Yorktown 

Dkkont  County 
Spur 

Dinanil  County 

CaitiM  Spcinfi 

Donley  County 

Howardwtck 

Duval  County 

SanDiago 

Bastiand  County 
iBIar 


Ector  County 
EdwardB  County 

EKt  County 

Maypaari 
KUtUotUan 


Waxahachia 

BtPaao  County 
ElPaao 

Falls  County 


Fannin  County 

Laooard 
TMntoa 
Wiadom 

Faysttt  County 

Round  Top 
Schulentrnti 

Fisher  County 


flayJ  County 
Utcknay 

Foaid  County 
FM  Bend  County 


Fteestone  Comty 
Sttaatman 

Frio  County 
Paaraall 

GaiaeeCouaty 

Samlnola 

GoliadCounty 


i 
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GonialM 
NUon 


McLean 


CoUimviUe 
Soutfamayd 


Eaiton 


Navatota 


Marion 

New  Berlin 


Abemattiy 
EdnMNiaoQ 
Hale  Center 


EateUine 
Lakeview 


Hico 

Chillicoliie 

KountM 


GoiiMalm  County 

Smiley 
Waelder 

t^y  County 


Grayson  County 

Tioga 
Whitmnighl 

Gngg  County 

dadewater 

Grime$  County 


Guadalupe  County 
Segttin 

Hale  County 

Petetabius 
I  Flainview 


r 


^aU  County 
MHophia 


HaauJton  County 
Hardeman  County 


Hardin  County 
Sikbo* 
Harria  County 
Morgan's  Point  South  Houaton 

Haniaon  County 
Scottaville 


Marahall 
Nesbitt 


HaakeU 
(ySrien 
Rocbaatar 


SkmkeH 


Kyte 


Athens 
Qiandlaf 
Coffee  Qly 
Eustace 
Malakoff 


Alamo 
AhoB 


County 

Rule 
Weinert 


Haye  County 

SanMarcoa 

Henderwn  County 

MoareSution 

MlffcUMMI 


Tool 
IMnidad 

Hidalgo  County 
McAUm 


Bdoottch 
Bdinbuig 


Patawiaw 


Uloya 
UVilk 


Abbott 
Aqailla 


8•B^MD 

WesUoo 


Hill  County 


Bymun 

Covingtos 

Hubbard 


tCafaB 
WUtiMjr 


Hockley  County 

Antoo 
LMwitend 

RopeaviUe 
Sundowm 

Hopkins  County 

Como 

Tirt 

Houston  County 

Crockett 
Grapaland 

Kennaid 

Howard  County 

Big  Spring 

Coahoana 

tkukpeth  County 

DeUQty 

Hunt  County 

Caddo  kfiUs 
Campbell 
Cdesia 
UMieOak 

Neylandville 
West  Tawakoni 
Wolfe  City 

Jack  County 

Biyao. 

Jackson  County 

E.U 
Guiado 

UWaid 

/atper  County 

BrowndeU 

lasper 

. 

f^  Davis  County 

Valentine 

Jefferson  County 

Nona 

Port  Arthur 

Jkt  Welk<3ounty 

Alice 
Orange  Grovi 

Premonl 

Johnson  County 

Alvarado 
Grmdview 

Rio  VUU 
VanuB 

Jotia  County 

Hamlin 
Hawley 

Uedan 
Stamford 

Kames  County 

Palbatjr 
KamaaQly 

Kenedy 
Range 

Kaufman  County 

Kaufman 
Kamp 

Mabank 
Oak  Ridge 

Kendall  County 

Boanw 

Kent  County 

l^rtoB 

KerrCounty 

■Kimble  County 

hmctlMi 

Kimey  County 

BnHdwttviUe 

oponora 

KMagCouBty 

iai«BTilU 

KitoxCoumty 

Goree 
Knox  aty 

Munday 

Lamar  County    ■ 

Deport 
Paris 

Roxton 
Togo 

Lamb  County 

Amherst 

Earth 

UtHefield 

Olton 
apria^ake 

Lampasas  County 

Lampasas 

Lometa 

La  Salle  County 

Cotulla 

fadnal 

Lavaca  County 

Moulton 
Shiner 

Toofann 

Lee  County 

Giddings 

Uada^M 

Lean  County 

Buffalo 

j6W6lt 

Laona 

Marques 
Oafcwood 

Liberty  County 

Ames 
Qeveland 

KenaBdc 
North  Oevelaad 

Limestone  County 

CooUdge 

Groesbedc. 

Kosae 

Mexia 

Tshuaeana 

TbomtcB 

Lipscomb  County 

Booker 

Live  Oak  County 

George  Weat 

Three  Rivart 

Llano  County 

Llano 

Lubbock  County 

New  Deal 
Sbton 

Wouforth 

Lynn  County 

New  Home 
ODooneU 

Wssm 

McQillocb  County 

Brady 

McLennan  County 

Crawford 
Hallsbuig 
Loiena 

MoCragor 

Mart 

Moody 

Madison  County 

MadiaonviUe 

■    ' 

Markm  County 

Irfforaoa 

Martin  County 

Stanton 

• 

Mason  County 
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Mrtevordb  County 

Preekho  County 

Stonewall  County 

BurCMjr 

Mw& 

PiMidio 

Aapetmont 

Mnwwlc  CiMuity 

tUtint  County 

Sutton  County 

■i«kPM 

teanr 

Point 

Sonora 

Medbta  County 

Reagan  County 

Swiaher  County 

DtViM 

UQMto 

HgUka 

Ktm* 

-Mia 

Howto 

N*tali« 

Real  County 

Tarrant  County 

U^ 

Msnan/ Counly 

Camp  Wood 

Uakty 
Red  River  County 

Him  Mound 
Briar 

Haaiat 

Sanaom  Park  ViUaga 

AlUaai  County 

AmMaa 

Oaricavilla 

Taylor  County 

BMkhoto 

Mluw 
ItoiKUfe 

A««y 

Datroit 

Tya 

Terry  County 

MUk  County 

Reevet  County 

WaUman 

MalMn 

Bafanorfaea 

Toyah 

Maadow 

MUehetl  County 

Pmos 

Throckmorton  County 

CoiofMloati 

WMtfafook 

Refugio  County 

Woodaoa 

LoniM 

Auatwell 
Refogio 

Woodsboro 

Titua  County 

ManCgooiefy  CounOr 

Talco 

OrtMMlShoot                   Spwdora 

Branood 

Robertaon  County 
PiankHn 

Travis  County 

MoafoMnr 

Cahwt 

Haaraa 

Manor 

Pflugarvilla 

ASoon  County 

RockwaJJ  County 

Trinity  County 

Cm«m 

Sunny 

Fata 

RoyaaQty 

Grovatoa 

-Mnity 

Moniii  CDun(y 

Runnek  County 

. 

Tyler  County 

NtplM 

Baffingar 

Wintan 

Cheatar 

Cofanasnail 

Motley  County 

Milaa 

Upshur  County 

MatMior 

Rowdtae  Springs 

AuaACoun(y 

Big  Sandy 

Weal  Mountain 

AbooydbcAe*  Coun<y 

11     ■!  ilaaanai 

Tatum 

Upton  County 

CulFBOO 

GaRtoon 

SofriM  County 

McCamay 

Rankin 

HemphiU 

Pinaland 

Uvalde  County 

anoMhU&ov                PKWt 

Son  Augustine  County 

Sabinal 

Uvakle 

Conicaiia 
DawKM 

Goodlow 

FlDWdl 

San  AuguatliM 

Vol  Vmde  County 

BndMMM 

Ric* 

San  Jodnto  County 

DaiRkt 

AXdAui  County 

Oakhunt 

Shaphard 

Van  Zandt  County 

RoMCM 

San  Patricio  County 

Fruit  Vaia 
Grand  SaUna 

Wills  Point 

Nuecet  County 

AraaaaaPaai 

Odam 

AgMDviot 

DriMoU 
RoMtowB 

Gragocy 
LakaQty 
Ma  this 

Sinton 

Victoria 

Victoria  County 

CafpwOKMi 

RoMCHy 

Ooive  CiKuiiy 

San  Saba  County 
RkUaad  Sprii«i              SaaSaba 

NawWavart] 

Walker  County 

r                   Rivanida 

GordoB 

Mo  Pinto  County 
Strawn 

Bkloraoo 

Schleicher  County 

BraokaUra 
Hampstaad 

WaUer  County 

raniMB 
Walter 

Panola  County 

Shackelford  County 

Ward  County 

BMkviUe 

Gmty 

Motan 

• 

Baratow 

Mooahans 

Porker  County 

Shelby  County 

GrandfaUa 

Rhw 

WMdMriord 

Cantar 
TaoalM 

TlnpaoQ 

Washington  County 

BeviM 
PW«mI 

Partner  County 
FrioM 

Aip 

&nith  County 

Whitriiouaa 

terton 
Larado 

Webb  County 

Pbco$  County 

Starr  County 

Wharton  County 

UGniDa 

Roma 

BICampo 

CoRi^n 

Polk  County 

8«««0aka 

Sterling  County 

Wilbarger  County 

GoodricD 

, 

SlatUi«at) 

■ 

VaiwMi 

UM 
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Lyfocd 
Raymondville 


Bartlett 
Granger 
Hutto 


FlorMvllle 
Poth 


Wink 


Alvord 
Aurora 
Boyd 
Chico 


Alba 


Ftalnt 


Newrcaaile 


Oyataiaty 


Beaver 


Deweyville 
Garland 
Perry 
Portage 


Lewiaton 
MUvlUe 


WUhcy  County 
SanPerUta 

Williamaon  County' 

Taylor 
Tlirall 

Wikon  County 
Stockdale 

Winkler  County 

I 
Wi'8e  County 

Lake  Bridgeport 

L  Newark 
Rhome 
County 
Winnsboro 

Yoakum  County 


Young  County 


Zavala  County 


SUtoofUtah 

Boaver  County 

MinertvUle 

Box  Elder  County 

Soowville 
TreflMoton 
WUlard 
I  Yoat 

CiKhe  County 

Pr«>vidence 
Richmond 


Carbon  County 


Delu 
FiUmora 
Hinckley 
Kanoah 


Cirdeville 


Garden  aty 


Alta 
Biufidate 


Ephraim 
Fayette 

Fountain  Green 
Manti 
Moroni 


Auron 

Qenwood 

Kooaharam 


Coahille 


Ophir 
Vemon 


Ballard 


Helpar 

Famiagtoa 

Myton 


CaatleDala 

Clawaoa 

Cleveland 


Antimony 
Hatch 


Brian  Head 
Bnoch 


Davi$  County 

Weat  Point 

Ducheene  County 


Emory  County 

Efano 
Emery 
I  GnanRiver 

OufiM  County 


Cedar  Falla 
Genola 
Goahen 
Highland 


Charleaton 


HUdak 

Hurricane 

UVeridn 


MOIard  County 

Lynndyl 
Meadow 
Oak  City 
Sdpio 

Piute  County 

Kingaton 

Ridi  County 

Laketown 

Salt  Lake  County 

South  Jordan 

Sanpete  County 

Mount  Pleaaant 
Sp(ii«Ciiy 
Sterling 
Walea 

SevierCounty 

Redmond 
S^pird 

Summit  County 

Kamat 
Tooele  Cmmty 

Wendover 

Uintah  County 

Utah  County 
Provo 


Bicknell 


Haniaville 


Iron  County 

Kanarravilla 
Parowaa 


Sptingville 

Wasatch  County 
Wallabuig 

Washington  County 

SanU  Clara 
Toqnarville 
Virgin 
Waahington 

Wayne  County 
Toirey 

Weber  County 
State  of  Vwmaot 


Eureka 
Alloa 


XaaeCouKlf 


Addison  County 

BridpoHTown  Orwdltown 

Briatol  VaalaaTowB 

Brialol  Town  Ripton  Town 

Hanoock  Town  WaMkam  Town 

UkMlarTown  Weybridge  Town 

tinwihi  Town  Whiting  Town 

Bennington  County 

Landpo**  Town  Sandgate  Town 

FmTown 

Caledonia  County 


:Town 
DamrtlieTown 


HwdwkdcTown 
Kiifay  Town 
Newark  Town 


SfarfBaldTowB 
StannardTown 
Sutton  Town 
WalaifHd  To«ni 
WhadodcTown 


Chittenden  County 

Burlington  Waatfoid  Town 

Huntington  Town  WiUiaton  Town 

Milton  WInooaki 
Richmond  Town 

County 

Lemington  Town 
Maidatona  Town 
Norton  Town 
Victory  Town 


Bloomfield  Town 
Canaan  Town 
Beat  Haven  Town 
GranbyTown 
Guildhall  Town 


Franklin  County 


Bakerafield  Town 
Berkshire  Town 
Enoeburg  Falla 
EnoabuigTown 
Fairfax  Town 
Fairfield  Town 
Franklin  Town 
HighgateTown 


Montgomeiy  Town 

Richfurd 

RichfordTown 

St  Albans 

ShaMeaTown 

Swanton 

Swanton  Town 


Grahd  Isle  County 
Albuig  AttMBf  Town 

Lamoille  County 


Belvidere  Town 
Cambridge 
Eden  Town 
Elmore  Tower 
Hyde  Park  Town 


lohnaoaTown 
Morriatown  Town 
Waterville  Town 
Wolcott  Town 


Bradford 
ChelaeaTown 
CorinttiTown 
ThetfordTown 


Ortwge  County 

TopdiamTown 
Tunbfidge  Town 
Washington  Town 
Woet  PaMee  Town 


Albany 
Albany  Town 
Barton 
(Means 
Barton  Town 
Bnnvnington  Town 
Charleston  Town 
Coventry  Town 
Craflsbury  Town 
Dnby  Center 
Derby  Town 
(^overTown 


Orleans  County 

Greensboro  Town 

Holland  Town 

IraabugTown 

LewallTown 

Morgan  Town 

Newport 

NewjiartTown 

NorfliTlay 

IVoy  Town 

WeatfleUTown 

WastBMira  Town 


Rutland  County 


BenaonTown 
Brandon  Town 
DanbyTown 
Fair  Haven  Town 
Hubbardton  Town 
IRA  Town 
Middletown  Springs 
Town 


MouatHoByTown 
Mount  Tabor  Town 
PawletTown 
SodbaiyTawn 
WastHaveaTowa 


Washington  County 

Cabot  nainBdd'A>wn 

Cabot  Toiwn  RorfwryTown 

DuxburyTowa  WarrwTown 

Marshfiehl  Wataitiary 

Maiahfield  Town  Woioestar 

Windham  County 


AdiensTown 
Bnttlebora  Town 
GiaflOBTown 
Halifax  Town 
jamakiaTowB 
Marlboro  Town 
BeUowsFaUs 

Whtdsor  County 

Bethel  Town  «oefcee»sr  Town 

Lndkn*  RayaltoaToam 

Ludk>wTown  SharoaTown 
Pomfret  Town 


Rockingham  Ta 

WardaboNTown 

North  Woatmittstar 

Weetminster 

WeatminatarTowB 

lackaonviUe 

I  Town 
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Accomack  County 
flilfi 
Onaaoock 


Kdhr 
Soottsvilk 
baa  Gate 


DUIwyD 


Saxla 
Taiwiw 

AJbowarh  County 

Alkghaay  County 

Bnumwki  County 

LawnaotvlUa 
Budun^ta^  County 

Cam^aoCounty 


ftrt  Royal 

ChoHotte  County  Charhtta  Court  Hout* 
Diakaa  Btandi 

Craig  County 


Dickanoon  County 
OiMtwaod  Hayai 

Fauguior  County 
•nmPUm 

Fluvanna  County 


CHea  County 
Craywon  County 
Greene  County 
Halifax  County 


GtanLyn 
PHaa  Ttaaldala 
SUndanlavUk 
Clovar 


VtasUlna 
hie  of  Wi^t  County 


Lee  County 
iGap  StChariaa 

Loudoun  County 
LovatlavUk  RoandHUi 

Lunenburg  County 


Mathewt  County 

Mecklenburg  County 

LaOoaaa 
iHiU 


lOty 
OaikavUla 


Northaaqtton  County 


Capa  Ckartaa 
CharHan 


Naaaawadox 
Nottoway  County 
BwkaviHa 
Orange  County 


GonlenviBa 


Bage  County 

Staiday 

Pittayhnnta  County 

ChaliMun 

Gntna 

Prince  William  County 

Ooooquaa 

Qaaalloo 

Rockbridge  County 

CUllGfapott 


Rockingham  County 
Mount  Crawfoid  \ 

Ruaeett  County 


Scott  County 

Galaaty 

Nickahrilla 

Shenandoah  County 

Mount  Jackaoa 

Smyth  County 

Southany>ton  County 
Coorlland 


Saltvilla 


Boynna 

BnacBvUla 

Capnn 


daramoal 

StOMOaak 

CadarBhiff 


Surry  County 
Dandron 

Sueaex  County 
Wavariy 

Taxawell  County 

Waahington  County 
GUdaSptta* 

Weatmorekmd  County 


Wiee  County 


WythaviUa 


Wythe  County 


York  County 


CUtaaPoifi  Richmond 

Covtaglan  Roanoka 

Bapotta  Sooth  BoatoB 

PMnklta  Suifolk 

Winchaatar 


SlaliorWhaliiiigtoa 
Adama  County 

Aaotin  County 

Chelan  County 

CkukCourOy 

Cohmbia  County 


Hattoa 


Claikatoa 


bitiat 


SlariMck 


Douglaa  County 

Manaflaid 

Rock  Island' 

Ferry  County 

RapubUc 

Franklin  County 

CooBaU 

9mam 

Grant  County 

CoulaaQly 
HartUna 
MatUwa 
Quincy 

Royal  aty 
SoapLaka 
Watdao 

Graye  Harbor  County 

Montaaano 

King  County 

Carnation 
DwaU 

Saattia 
Skykomiak 

Kittitaa  County 

Sooth  da  Ehim 

Klickitat  County 

BiAgsn 

Lewis  County 

Morton 

MoMyrock 

ToMo 

Vadar 
Wtadock 

Lincoln  County 

Hairington 

Okanogan  County 

ConconuDy 
Naapelem 
OroviUe 
Rivenida 

Tonaaket 

Twiq> 

Winthrop 

Pacific  County 

LongBaach 

Pend  Oreille  County 

Caaick 
lono 

Pierce  County 

Caibonado 
Roy 

South  Prairia 
Wilkaaon 

Skagit  County 

Conoota 
HaatUtoa 

Lyman 
SadnWooUay 

Danlngtoo                       hidax 
Gold  Bar                          SnltMi 
Granita  PaUa 

Spokane  County 

Utah 

Stavena  County 

8pria|dala 

Thuraton  County 

Bocoda 

Yafan 

Walh  Walh  County 

Piaacott 

Whatcom  County 

Bvaraoa 
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Colton 
Maiden 


Crandview 
Granger 
Mabton 
MoxeeQty 


Belington 
lunior 


Hedgesville 
Danville 


Bumsville 
Flatwood* 


Milton 
GranUville 
aay 
We«t  Union 


Whitman  County 

Pullman 
Tekoa 

Yakima  County 

Sunnyiide 
Tieton 
Toppenisk 
Wapato 

State  of  West  Virginia 

Barbour  County 
Philippi 

Berkeley  County 

Martinabutg 

Bo6ne  County 

WhiteiviUe 

Braxton  County 

iCaaaaway 
Sutton 

Cabeii  County 

I 

Calhoun  County 

Chy  County 

I 

Doddridge  County 


Anated 

Meadow  Bridge 
Mount  Hope 


ClenviUe 
Bayard 


Fayette  County 

Smithert 
I        Thumond 

Gilmer  County 
LayopoUa 

Gtant  County 


Greenbrier  County 

Rainelle 
Ronceverte 


PalHng  Springe 
Lewiabuig 

Hampehire  County 

Capon  Bridge  Romney 

Hancock  County 

New  Cumbefland 

Hardy  County 

WardenavlUe 

Harrison  County 

Lunberpoft 
Salem 

Jadaon  County 


Moorefield 


Anmoore 
Loel  Creek 


Ripley 


ChaiieaTown 
Ranaen 


feffenon  County 

SherpherdatowB 


Kaaawha  County 
Cedar  Grove  Handky 


Lewit  County 


Wealon 


Hamlin 


Anawalt 

Bradahaw 

Davy 


Fainnont 
Fairview 
Fannington 


Cameron 


Hartford  aty 


Brarawell 
Matoaka 


Elk  Garden 
Piedmont 


DelbaitoD 

GilbeH 

Kemit 


Blackaville 
Petaratown 
Paw  Paw 
WeetUberty 
Belmont 


Lincoln  County 

Weat  Hamlin 

Logan  County 


McDowell  County 

Keyatone 
Kimball 
Northforii 
War 

Marion  County 

RiveraiUe 
Worthington 


Marshall  County 

Mason  County 

Henderson 

Mercer  County 
Oakvale 

Mineral  County 
Ridgeley 

Mii^  County 

Matewan 
WilliamaoB 

Monongalia  County 
Osage 

Monroe  County 

Union 
Morgan  County 

Ohio  County 

Pleasants  County 


Pocahontas  County  . 

Caaa  Mariinton 

DuiWb 

Preston  County 

Albri^t  Reedsville 

BraoetoB  KOUs  Rowleabuig 

MatOBlown  Tunnelton 
Newbwg 

Bancrall 


Lester 
Rhoddl 


Beveriy 
MUlCiMk 


AnbwB 

Caiie 

Huitoville 


Reedy 


Putnam  County 

Buffalo 
Raleigh  County 

Sophia 

Randolph  County 

WomelaQOfff 

Ritchie  County 

Pannsboro 
Pullman 

Roane  County 


Hinton 


Flemington 


Davis 

Hambleton 

Hendricks 


Summers  County 

Taylor  County 
Grafton 

Tucker  County 

Paraons 
Thomaa 

Tyler  County 

Sistersville 


Friendly 

Upshur  County 
Buckhannon 

Wayne  County 

Ceredo  iCedova 

Fort  Gay  Wayne 

Webster  County 

Addison  Cowen 

Catnden-on-Gauley 

Wetzel  County 

Hundred  Smithfield 

Uttleton 

WiH  County 

Bizabedi 

Wyoming  County 

Mullena 

Stata  of  Wiwooaiii 

Adams  County 

Colbum  Town  Uncota  Town 

Friendship  Richfield  Town 

jackaon  Town  SpringviUe  Town 

Laola  Town  Strongs  Prairie  Town 

Ashland  County 
Agenda  Town  Psekaville  Town 


Ashland  Town 
La  Points  Town 


Sanborn  Town 
Shanagolden  Town 
White  River  Town 


Barron  County 


AlmenaTown 
AriandTown 
Bear  Lake  Town 
Cedar  Lake  Town 
ChetekTown 
CUntooTown 
Cryrtal  Lake  Town 
DidlasTown 
Dallas 


DovreTown 
Doyle  Town 
Maple  Plain  Town 
Sioux  Creek  Town 
StanfoldTown 
SomnarTown 
Turtle  Lake  Town 
Vance  Creek  Town 


Bayfield  County 

CtoverTown  Keystone  Town 

DelU  Town  Lincoln  Town 

Dnunmond  Tom  Maaon  Town 

BileenTown  Mason 

Hi^MS  Town  Ouhi  Town 

Keiyy  Town  Tripp  Town 

Brown  County 

Groan  Bay  Town  Morrison  Town 

Buffalo  County 

Bufialo  Town  Modena  Town 

CantonTown  MoodwrlTown 

CroaaTown  Montana  Town 

DoverTown  NapleaTown 

Gitananton  Town  Nelaan  Town 

UnoobTown  Neiaon 
MaxviUeTown 


/  VoL  8t  No.  IIB  /  Ttuwday.  J; 


Oufftmo  Coanty 


Mkmttmn 


TOwB 


lak*  lUoiMiiM  Town 

StmfmmTemm 

SigriTa 


TUdHTowB 
WuotUMBf  Town 


CkukCounty 

ktariorTiNM 

Ntjilliwflia 

VaMhMiTown 

SdfTOTfB 

Taotp  TovrB 

Gmm  Ci«««  Town  IWQrTaiivB 

IhuAm  Town  WaM«B  Town 

MxMi  Tmm  Wtalaa  Town 

HowdTowa  WMmTowb 

Loyal  Town  VtairiMDMm 

M^nriilt  Town  Yotk  Tom 
MMdTovm 


BbvmtTowb 
BtttlvTovni 
CoHqtTtttm 
DawhantTamn 
I  Town 


CbAnnUb  CSiMinlJr 


CaladoBia  Toam 
CoaraaBQ  Toan 
PbantaiaPMMaTa 
LeariataB  Toan 


SootlToam 
apriogvak  To«m 


Cixmford  County 


BanCantar 


ClaytaBTowB- 
iTo 


PaRjfviUa 

FraamaaTown 

GayaMilla 


Primroaa  Toan 


HaMjrTiawii 

Alaiiatta  Toam 
Banaca  Toam 
SoldianGrow 
Stanban 
UticaToani 

iToam 


Httbbafd  Toam 
Laroy  Toam 


PoraatvillaTo 


County 


Do^  County 

hamSLtotm 
SkiakkTowB 
T^anton  Town 


Door  County 


Dougkm  County 

Brala  Town  Highland  Toam 

Daiiyiand  Town  Sok»  Sfiringi  Town 

GoidM  Town  Waaoott  Town 
Haarthoraa  Toam 


Dunn  County 


Colfax  Toam 

Dunn  Toam 

BaaCdfcToi 

Okl 

Elkl 

CnnlToam 

Hay  Rlvar  Toam 


IjicaaToam 
Otlar  Ciaak  Itown 
^eni  Toam 
Sharidan  Town 
Sfiffing  Brook  Dmvb 
Tiffany  Toam 
vrneaMr 


Baa 


■ridgiCMak' 
CtaakToam 


OMar  CMak  Toam 
WUaoaTown 


Toam 


Tttam 


Fhnnce  County 

Long  Laka  Toam 
TiphrTtowB 


PondDmlmc  County 


Aakniffd  Toam 
CataaaalToam 


MataaaenToam 
OakfiatdToam 


FanttCounty 


AhrtaToam 

AigonaaToam 

BhdnvoDToam 

CaawallTown 

Onndm 

OandoB  Toam 


HlIaaTewn 
lAwoinToam 
NaahviOa  Town 
Raggla  BNar  Toam 
RoaaToam 


Gfont  County 


Toam 
Toam 


BhiaRhmr 
Boaoobal  Toam 
Caada  Rock  Town 
QUtenToam 
HanlaQB  Toam 
HaMi  Graon  Toam 
HkJuNy  Grova  Toam 
Toam 
Town 
Marion  Toam 
Ittttvilla  Toam 


Moont  Hopa  Town 
MooalJdaToam 
MoaoodaToam 
North  Lancaster  TawB 
Parte  Town 
Patch  Grova  Town 


UbaiQTowi 
Utda  Grant' 


hitoaiToam 
Smataar  Toam 
WatariooTown 
WnamownTown 
Wii«villa  Toam 
Woodman  Toam 
Wyahising  Town 


GflBMi  County 


Brooklyn  Toam 

Brawntoam 

Bxatar  Toam 

loidanTaam 

Mount  Ptaatant  Toam 


New  dania  Toam 
8|»ing  Giova  Toam 
WaaUaglOB  Toam 
York  Toam 


Dailiu  Toam 
Kingston  Toam 
Kingston 
MackfordTown 
Town 


Green  Lake  County 

Marquette  Town 


Princeton 

I  Toam 


Iowa  County 


AianaToam 
Avoca 
Bameveid 
Clyde  Town 
BdenToam 
HigUaiid  Town 


Gttrney  Town 

Hurley 

Montreal 


I  Town 
MoacowTown 
MaakiToam 
Rawey 
Wlrlgnway  Tmim 


bam  County 


Oma  Town 
ShemanToam 


Jockaon  County 


Adams  Toam 
AlUonToam 
Alma  Toam 
Bear  Bhiff  Town 
Brockamy  Toam 
Qty  Point  Toam 
CleveUndTowa 
Curran  Town 
Franklin  Town 
Garden  Valley  Toam 
GarfiaklToam 


IrvtaigToam 
KnappToam 
KoBHiaky  Toam 
Manchester  Town 
MalnaeToam 
Marrillan 
MiUstonTown 
North  Bend  Toam 
Northfield  Town 
Bpringflnd  Toam 


Jefferaon  County 


Altaian  Toam 
ixonia  Toam 
MUfocdTown 


rToam 
WalarktoTown 


CSoarflald  Toam 
Cutler  Town 
Fountain  Toam 
Germantoam  Toam 
Hustler 
KUdaiaToam 
Kingston  Toam 
Lyndon  Toam 


Lyndon  StatioB 
Marion  Town 
NaoadahTown 


PlyaMMith  Town 
fieven  Mile  Creek  T« 
Summit  Toam 
WooewocTown 


LaCraeaeCoemty 


BarreToam 
Toam 


Hamtftoa  Town 
Rockland 


Lafayette  County 


ArgyleToam 
Belmont  Town 
rBuiton 
Blanchardville 
DarUngton  Town 
Fayette  Town 
Gtvtiot  Toam 
KendaUTown 


ITkam 
Seymour  Town 
ShuUsburg 
South  Wayne 
White  Oak  Springs 

Toam 
WiUow  Springs  Town 
Wieta  Toam 


Langlade  County 


AcklayTown 
Alnsararth  Town. 
AntigoToam 
Bvergtaen  Toam 
Langlade  Toam 
Parrish  Toam 
Peck  Toam 


Polar  Toam 
RdlingToam 
Summit  Toam 
UphamToam 
VBaaTawn 
White  Lake 
Wolf  River  Town 


Lincoln  County 


Harrison  Toam 
Rock  Falls  Town 
RuseellTown 
Schley  Town 


Scott  Town 
SomoToam 


Manitowoc  County 


Centervllle  Toam 
Eaton  Toam 
Franklin  Town 


MishicotTo 
Two  Creeks  Toam 


Marathon  County 


Bern  Toam 

Bevent  Town 

Brighton  Toam 

CasselTown 

Cleveland  Town 

DeyTown 

Eau  Pleine  Toam 

Elderon  Town 

Elderon 

Emmet  Toam 

Frankfort  Toam 

FranaenToam 

Green  Valley  Toam 


Guenther  Toam 
HabeyTown 
Hamburg  Town 
HarrlaooToam 


Holton  Town 
Hull  Town 
MdMtilUnTown 
NoRiaTaam 
noverToam 
Keid  Toam 
Reitbrock  Town 


Marinette  County 


AmbergTown 
Athelstane  Toam 
Beaver  Toam 
Grover  Toam 
Lake  Town 
Niagara  Toam 


Peahtigo 

Porterfield  Toam 
Pound  Toam 


Stephenaon  Twp 
Wausaukae 


Mat^metle 


Buffalo  Toam 
Crystal  Lake  Toam 
Endeavor 
Harris  Toam 
Mecan  Toam 
MonleUo 


Moundville  Township 
NeshkoraTown 


Newston  Toam 
Shields  Toam 
Springfield  Toam 


Menominee  County 
Menominee  Toam 


MHwaukee  Ceuety 


MKvaukee 
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Monroe  County 


Angelo  Town 
aiftonTown 
GiMulale  Totm 
Grant  Town 
Gf«enfi«ld  Towm 
New  Lyme  Town 
Oakdale  Town 
RidgeviUe  Town 


Scott  Tbwn 

ShakkwTown 

TomahTown 

Wamna 

Wallinglon  Town 

WkUtTown 

WUtonTown 


OcoMo  County 


RuakTown 


SMckUndTown 

StulibaTown 

Tony 


Tk«aTown 
WaaUagtoa  Town 
Weyhaauaaf 
WiUardTown 
WUaonTown 


Annalrons  Town 
Bread  Town 
GUlattTown 
How  Town 
LakewoodTown 
LanaTown 


Monico  Town 


Ultle  River  Town 
Morgan  Town 
Oconto  Falla  Town 
SpnicaTown 
StileaTown 
UnderUUTown 

Oneida  County 

NokomlaTowa 


Outagamie  County 

Bear  Creek  Maine  Town 

Deer  Creek  Town  Maple  Creek  Town 

HoitonviUe  NMdiob 


P^)ln  County 


DurandTown 
Frankfort  Town 


Lima  Town 
WaubeckTown 


St  Croix  County 

BaUwin  Town  Erin  Prairie  Town 

Cadjr  Town  Gianwood  Town 

CyloaTown  PleaaaM  Valley  Town 

Ban  Calie  Town  Ruah  River  Town 

Bmenld  Town  Springfield  Town 


Sauk  County 


Bear  Creek  Town 
DeUonaTown 
PaifflaUTown 
Hooey  CMek  Town 
Raadabog  Town 
Hockr 


Spring  Green  Town 
lYoyTown 
Waahington  Town 
Wealfield  Town 
WittfieldTown 
Woodland  Town 

Sawyer  County 

Lake  Town  Meadow  Brook  Town 

CowlarayTown  MetaorTown 

Draper  Town  OfibwaTown 

BdgewalarTown  SandLakaTown 

HonlarTown  Spider  Lake  Town 
LanfoolTown 


Pierce  County 


Qifton  Town 
Elmwood 
ElPaaoTown 
Gilman  To«vn 
Maiden  Rock  ToWh 
Oak  Grove  Town 


River  Palb 
Rock  Bha  Town 
Salem  Town 
TrimbeUeTown 
Union  Town 


PoOi  County 


AldenTown 
Balsam  Lake  Town 
Beaver  To«ni 
Qam  Falla  Town 
Fanninglon  Town 
Garfield  Town 
Georgetown  Town 


Lakatowm  Town 

Lorain  Town 

Luck 

Milltown 

St  Croix  Falla  Town 

Sterling  Town 

West  Sweden  Town 


Almond  Towm 
Almond 
Belmont  Town 
Lanark  Town 


Potttge  County 

NelaonviUe 
New  Hope  To«m 
Pine  Grove  Town 
Roebolt 

Price  County 


Shawano  County 


AlmonTown 
AaiwnTowB 
Aniwa 
BartebnaTown 


Faiibanka  Town 
CanMniaTown 
Grant  Town 
Gnen  Valley  Town 


Greaham 
Hartland  To«vn 
Maple  Grove  Town 
Mattoon 
MofiisTowtt 
Red  Spring  Towm 
Seneca  Town 
Waukedion  Town 
Wittenberg  Town 


Sheboygan  County 


HeraiattTown 


Taylor  County 


Annra  Town 
Browning  Town 
ChabeaTown 
PordTown 
GUman 

Hanmal  Town 
HolwayTown 
foBV  River  Town 


Uttle  Black  Town 
Lublin 

McKinleyTown 
Maplehurst  Town 
PstahingTown 
Roosevelt  Town 
Tall  Town 
Weetboro  Town 


CaUwba  Town  |      Kennan  Town 
CaUwba  Knox  Town 

Bmety  Town  Ogema  Town 

Georgetown  Town  neatice  Town 

Hackett  Town  Plentioa 


Ridiiand  County 


AkanTovm 
Bloom  Town 
Cattnovia 
Dayton  Town 
EaglaTown 
Forest  Town 
HsnriotUTown 


Avon  Town 
Bradford  Tbwn 
Hartaony  Town 


Atlanta  Town 
Big  Bend  Town 
Conratb 
Grow  Town 
Hawkins  Town 
Hawkins 


MarriiallTown 
Orion  Town 
Ricnwood  Town 
RockbrMgs  Town 
SyilvanTown 
WiUowTown 


Rock  County 


Flymoulb  Town 
Spring  Valley  Town 


Ttempeaieau  County 


AlbtonTown 
Arcadia  Town 
Caladowla  Towfc 
CUmBsy  Rock  Town 
Podge  Town 
Town 


hvatoii  Town 
Stnim 

Sumner  Town 
Trempealeau  Town 
Unity  Town 


Vernon  County 


ChrisliaBa  Town 

CUntoB  Town 

OeSoto 

PbfWtTown 

ftoBulnTown 

GrasMvoodTown 

HaabaigTown 

HannaayTown 

HHIshotoTown 

laftatsoM  Town 

KkkapooTown 

LaFargs 


Liberty  Town 
Ontario 
Rsadstown 
Stark  Town 
Starling  Town 
Stoddard 
Union  Towm 
ViraqnaTown 
WebatarTown 
Wheatland  Town 
Whitestown  Town 


Ru$k  County 


Hubbard  Town 


Ladysmitli 
Lawrence  To«»n 
Marshall  Town 
Richland  Town 


VHaa  County 

Plum  Lake  Town 
Lnc  D«  Flambeau  Town    St  Germain  Town 
Land  OXakae  Town 


Walworth  County 


DartenTowtt 
RichmoadTown 


Sharon  Town 
Whitewater 


Waehbum  County 


BarrooettTown 
Beaver  Brook  Town 
Birchwood  Town 
Casey  Town 
ProgCraakTown 
Long  Lake  To«vn 


MinongTown 
SaronaTown 
SheULaka 
Spiingbiook  Town 
Stone  Laka  Town 
TragoTown 


Waupaca  County 

DuponI  Town  Little  Wolf  Town 

Harriaon  Town  Royalton  Towm 

HehraUa  Town  Scandlanavia  Town 

Lambee  To%ni  Wyoming  Town 
UndTown 


Wauahara  County 


Aurora  Town 
BloomfieMTown 
ColomaTowm 
Hancock  Town 
Leon  Town 


Marion  Town 
Plainfiekl  Town 
Plainfield 
Richford  Towrn 
Warren  Town 


Winnebago  County 
Nekimi  Town  Rushford  Town 


Wood  County 


ArpinTown 

Aubnmdale  Town 

raiesTown 

UnoobTown 

MarshfieUTown 

MiUadoraTown 


Pittsville 

Port  Edwards  Township 

Remington  Town 

Richfield  Town 

RndolphTown 


Rock  River 


Bjrron 
Deavar 


Hulett 


Hudson 


Ftet  Laramie 
La  Grange 


LaBaifs 


pftOVlOvIM 


State  of  Wyooiiis 

Albany  County 

Big  Horn  County 
Frannle 

Crook  County 

Fremmit  County 

Goehen  County 
Yodar 

Lincoln  County 
Thayna 

Park  County 
Sheridan  County 


Clearmont 


CoanoawMdlh  of  Puarto  Bioe 


Ad^untas  Munidpio 
Aguada  Munidpio 
Agaadilla  Munidpio 
Agues  Bnenaa  Munidpio 
Aibonito  Munkdpio 
Anaaoo  Munidpio 
Aradbo  Munidpio 
Arroyo  Munidpio 
BaroatoneU  Munidpio 
Barranquitas  Munidpio 
Bayamon  Munidpio 
Cabo  Roio  Munidpio 
Caguas  Munidpio 
Camay  AieMo 
Canovanas  Munidpio 
Carolina  Munidpio 
Catano  Munidpio 
Cayey  Munidpio 
Qalas  Munidpio 


Cidra  Munidpio 
Coama  Munidpio 
Comario  Munidpto 
Caracal  Mnnieipio 
Calebn  Munidpio 
Dorado  Munidpto 
Faiardo  Munidpio 
Florida  Munidpio 
Guanica  Munidpio 
Guayama  Munidpio 
Guayanilla  Munidpio 
Guaynabo  Munidpio 
Gurabo  Munidpio 
Hatillo  Munidpio 
Hormigneroe  Munk:ipio 
Humacao  Munidpio 
IsabeU  Munidpio 
leyuye  Munidpio 
Juana  Dial  Munidpio 
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moCnndtMuldpio 


Urn 


■bo  Mate 


M^rafMrMHk^ 


Sw 


8m 

SuitalMlMi 

TMAto 

TnBiii 

t>«iilloAllo 

UtMdo 

Vi«iAhi 

VMiBite 


PawMlMMMii 


VUUIm 


QMbmUlM 


lilt 
AnCoontiM 


Avtaagi  CoHity 
BiMwinCawrtr 
BaibtNT  COTBtjr 


iCoanty 

BdlockCowty 
BuhwCoamty 
Chaaban  CooBly 
Ch«akMCa«Bty 
CUhHi  County 
Chodaw  Coooly 
OariwCoanty 
dayCoonty 
CMmhw  County 
Cofha  County 
Coaacuk  County 
Cooaa  County 
Covinslon  Comty 
CMiriiaw  County 
CaUaan  COHity 
DaliaaCoaity 
Da  Kalb  County 
BlM«aCoanty 
BiraaWa  Coarty 
Elo«rah  Canity 
Fayatta  County 
FraiAlin  County 


GanrraCoHity 
Oraana  County 

Hak  County 
Haiiy  County 
Honrtca  County 
lackaon  County 
Uaar  County 
Lawianoa  Cmuity 
Laa  County 
lawadaa  Oauniy 
Maoon  County 
MaHnf*  County 
Monroa  County 
MwiHuBMnr  County 
l%wyC— tj 
Pidiana  Coaoty 
Pika  County 
Randolpli  County 
Raaaall  County 
St  CUr  County 
Snartar  County 
TaUadtfa  County 
Talivaaaa  County 
Walkar  County 
WaaUngton  County 
Witow  County 
Winaton  County 


State  of  AImIl* 


Alautian  Uanda 
BatiMl  Canana  Afoa 
OilUi^haa  Cai 
Kobak  Canaua  Araa 
Natanuaka-Snaitna 


SkacMuv-VakuUt- 

Aa^oon  C 
Southaaat  Falibanka 


lAraa 
North  Slopa  BanM^ 
PrincaofWalaaOular 
KB 


Wada  Hampton  Cenana 

Aiaa 
YakooJuqnikak  Canaua 

Aim 


State  of  Afiaana 


Apadw  County 
p-iffUMihMi  County 
Gila  County 
GwhaaCaaty 
La  Pas  County 


Afkanaaa 
AiiJay 


Navaio  County 
Pfaial  County 
Santa  Cna  County 
YumaCeaty 


CamB 
CUoot 
OaA 
Clay 


Goaty 


CM« 

CHttandan  Caaaty 

Croaat 


Daaha  County 

KanklteCaanty 


County 


Holl 

haid  County 


lackaon  County 


iohnaonCuuti 
tMtuyttlm  Comltf 
Lawfanoa  Couty 
Laa  County 
Lincoln  County 
UttlaRhnrt 


ftiiUar  County 
bgnlaippi  County 
Monroa  Goanty 
Moni|aaary  Coonty 
NavadaClly 
Newton  County 


Alpina  County 
Cofaaa  County 


OoachiU  County 
Vany  County 
nulUpa  County 
Tika  County 
Poinaatt  County 
Mk  County 
Praira  County 
Kandolph  CoaH«y 
at  F^anda  County 
•oott  County 
•aarcy  CoMiy 
SaviarCoun^ 
Sharp  Coonty 
StanaOaunty 
Union  County 
Van  Bnran  Caaty 
Woodruff  CoantK 
raOCoanty 


dannCoarty 
teiparial  Cowity 
Kara  County 
Kingi  County 


State 


Alaaoaa  County 
Ardwlata  Coonty 
Baca  County 
BantCuty 
Conafoa  County 
CoatiUa  County 
CrowiayGaa^ 
Cuatar  County 
DoioraaOaarty 
Haarfano  Oaaitj 


Laka  County 

Loa  Anfilaa  County 

htedaraCon^ 

Maroad  Coaler 

San  Banilo  Ccualy 

San  PrandMO  County 

Tniara  County 

ofColarado 
noara  County 


Olaro  County 
Prowara  County 
UoCrandat 
•afuacha  County 
San  kflgnai  County 
TailarCauaty 
Waahington  County 
TuaaCaanty 


State 


Wi 

Waahington 


afCohimfata 
OC-MD-VAMSA 


State  «fT1oikla 


Baker  County 
iradfonl  County 
Calhoon  County 
Cohinihia  County 
Oada  County 
Da  Soto  Comity 
Dixie  County 
Franklin  County 
GadadanCoun^ 
Gikhriat  County 
Gladaa  County 
Gulf  County 
Hamilton  County 
Hardaa  County 
Handry  County 
nghlaada  County 
Hofanaa  Coonty 
)ackaon  County 


Appling  County 
Atklnaon  County 
Bacon  County 
Bakar  County 
BaakaCouaAy 
Banow  Coaity 
Ban  HiU  Coonty 
Barrian  County 
Bibb  County 
~Blacklay  County 
Brantley  County 


lOaanty 
Lafayette  Coun^ 
Lake  County 
L«vy  County 
Ubaity  County 
Uadiaon  County 
Okeechobee  County 
Putnam  County 
St  Jahn  County 
St  Lode  County 
Sumter  Coanly 
Suwannee  County 
Taylor  County 
Onion  County 
Wakulla  County 
Walton  County 
Waahington  County 

•fGMqite 

Brooka  County 
Bryan  County 
Bi^aah  County 
Burke  County 
Butta  County 
Calhoun  County 
Caadlar  Coaity 
Chaiilaa  County 
OMOianCoun^ 
Chattooga  Coonty 


Clay  County 
Clinch  Coonty 
Coffee  County 
Colquitt  CounV 
Cook  County 
Coweta  CoiBty 
Crawford  County 
Criap  County 
Dade  County 
Dawaon  County 
Decatur  County 
Dodge  County 
Dooly  County 
Dou^MTty  County 
Barly  County 
Bchola  County 
Effingham  Courtty 
Elbert  County 
Emanuel  County 
Bvana  County 
Fannin  County 
FMnkUn  Coaity 
Gitaaar  County 
Claacock  CoaMy 
Gordon  County 
Grady  County 
Greene  County 
Haberaham  County 
Hancock  County 
HaiTia  County 
Hart  County 
Hoard  Coonty 
Henry  Coonty 
bwin  Coonty 
lackaon  CoaMy 
faapar  County 
|eff  Davto  CoHfty 
leffaraon  County 
lenUna  County 
lohnaon  County 
Jonee  County 
Lamar  County 
Lanier  County 
Lautana  County 
Lee  County 
Uncofai  County 
Lowndea  County 
LumpUa  Coaity 
McDuffie  County 
Iflcfaitoah  County 
Maoon  County 
Madiaon  Coonty 
Marion  Coonty 
Meriwether  Coonty 


rOonnty 
MitcheU  County 
Monroe  County 
i4ontgomery  Coaity 
Morgan  Oiunty 
Mufray  Coaity 
Newton  Coanty 
Oglethorpe  County 
Pauldli^  Caanty 
Peach  County 
TichHa  County 
Pierce  County 
Pike  County 
Polk  County 
Pulaaki  County 
Putnam  Coun^ 
Quitman  County 
Kandolph  Coonty 
Riehaond  Coonty 
Sdday  County 
Screven  CouiMy 
Seminole  Coaity 
SpoMhig  County 
Stewart  County 
Sumter  County 
Talbot  County 
Tabafarro  County 
TMaaM  County 
Taylor  County 
Telfair  County 
Terrell  County 
IVomaa  County 
Ttfl  Coanty 
Toomba  County 
Towna  County 
Treutlen  County 
Troup  County 
Tuner  CoaMy 
Twigga  Coanty 
Union  County 
UpeenCoun^ 
Wahoo  County 
WaraCauntr 
Warren  County 
Waahii«toa  County 
Wayne  County 
Webatar  Coanly 
Wheeler  County 
White  Coanty 
WilaaiOaunty 
Wilkaa  County 
WiUdnaon  County 
Worth  Coanty 


State  of  Hawaii 


Hawaii  County 


Adama  Coanty 
Bingham  County 
Bonner  County 
Boundary  County 
Caaaia  County 
Fiamont  Coaity 
Cam  County 
fafferaon  County 
Lamhi  Coanty 


afldalw 

UncotaiCou^ 
Madiaon  County 
Minidoka  County 
OaatdaCaunty 
Payette  County 
Power  County 
Teton  County 
Waahington  County 


State  aflOiDoia 


Alexander  County 
Bond  County 
Brown  County 
Cook  County 
Fayatta  Coaity 
Gallatin  County 
&oeiie  Coanty 
Hamilton  County 
Hardin  County 


Crawford  Coaity 
Janninsi  County 
Knox  County 


Johnaon  County 
kaaaaac  County 
Pike  County 
^opo  County 
Pulaaki  Coudty 
St  Clair  Coonty 
Soon  County 
Wayne  County 


Ohio  County 
Soott  County 
Swiliarland  County 


UM 
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Adair  Counlir 
AlUmakarCkMiy 
AppuMXMrCkwi^ 
ClwkaCooii^ 
CUjrtoa  Ctaa^ 
Davis  CountlF 
Decatur  CoMrty 
Delawaia  Ciwty 
Fremont  Cu—ly 


HarriMm  CoHtjr 
Howard  r 
IdaiCdwMjr 
LucatCooalf 


Brown  Count)! 
Chase  County 
Chautauqua  Counly 
Cherokaa  Countjr 
Clay  County 
Cloud  Cbuntx 
Doniphan  Coonly 
Elk  County 
GoveCountJt 
Graham  Cbunty 
|e«fril  County 
Linn  County 


Rinatold  CkMrtjr 
TaytorCoMty 
Van  Burs*  Gtaalf 
Wayne  Co««r 

wiKumaa 

MarshaUCtaniy 
Morris  Canty 
Nemaha.  Coonty 
Norton  County 
Republic  Cdunty 
Sheridan  Connty 
Smith  Cannty 
Stanton  CMmty 
Wallace  Canity 
WashiivtanCoMily 
Wilson  CoMKy 


Grant  taiah 
Iberia  Paitoh 
IbarriUel 


State  inCMlucki: 


Adair  County 
Allen  County 
BeUardCwin^i 
Barren  County 
Beth  County 
BeU  County 
Bourbon.  County 
Boyle  County 
Bracken  Conaty 
Breathitt  Cannty 
BrecUnridye  County 
Butler  Coinity 
Carlisle  Countir 
Carroll  Cennty 
Carter  Coun^t 
Casey  Connty 
dark  County 
aay  County 
Clinton  CoMity 
Crittenden  Caunty 
Cumberland  County 
Edmonson  Co—» 
Elliott  County 
Estill  County 
Fleming  Cannty 
Floyd  Counly 
Fulton  Coun4 
Gallatin  Con^ 
Canard  County 
Grayson  Coanty 
Green  County 
Greenup  QNHSiy 
Hancock  Connly 
Harlan  County 
Harriaon  Cannty 
Hart  County 
Henry  Counly 
Hickman  Cbonty 
lackson  Counly 
lohnson  Cannty 
Knott  Cannty 
Knox  County 
Lanie  County 
UnrelCann« 
Lawrence  Cannty 
Lae  Counly  1 

LesUeCounty  | 


Letchet  County 
hewir  County 


lledl 
RicUand-lirialir 
SabfawRMUt 
St  Charlenlnriah 


ArooetookCawBty 
KnoK  County 
UnoolnCoan^ 
Pi8catnquia.Caunty 


SkHdannParish 
SClamasRuish 
St  |ohn  ThrBaptM 

Parish 
StLandtyl 
St  Martini 
StMaryPaittk 
TangipahoaiMilalt 
Tensas  RMiit 
TenebounrlariBir 
Union  Parish 
Vermilion  I 
WasUngiai 
WebeterPariafc 
West  Baton  I 

Parish 
WeetCamttI 
West  Feliciana  Mrieh 
WinnPaririL 


Waklo  County 
fMsHmtnv  County 


Uvii«stnmGaaty 


Lyon( 

McCraaiyCaMMy 

MdaanCqMly 


efMoyluid' 

Catvait  Connly  Kent  County 

Gnnett  County 


Suffolk  Counly 


Marian  Connly 
Martin  County 
Maaon  Connly 
Menifee  Cannty 
Mercer  Connly 
Metcelis  Cennty 
Monroe  Cannty 
Mantyamsqi^  Cannty 
MorsanGMnly 
Muhlanbt  County 


Nichola»Caanty 
OhioCoun^ 
Owen  Cannty 
Owsley  County 
PendletoikCanly 
^fiyCnty 
Pike  County 
Pow^  Connly 
PulaaU  Connly 
Robertaon  CaHHty 
Rockcastle  Gonnly 
Rowan) 
Rnsaelll 
Soott( 
Shdbyl 
StmpeonCo— ly 


Aloonn  Cbonty 
Banya  Cannty 
Cheboyvn  Connty 
Chippewa  Cbunly 
LakaCooBiy 


•rMkhisaB 

Montmomncy  Connty 
Oceana  County 
Ogemewi^aunty 
Presque  lale  County 
WeyneCbunty 


Aitkin  Cannty 
Backer  Ganniy' 
BelttaniiCainity 
Bit  Siena  Connly 

Casst 


Todd  Gaunly 
■MMGonmy 
Trimble  Cannty 
Weahlnytan  Co— ty 
Wayne  Connly 
W^eter  Connty 
Whitley  Cennty. 
WoUs  County 
Woodford  Cannty 


CoManwoo  J  Camiiy  ■ 
CRN*  ¥Mi9  Cannty 
FUhnate  County 
laokaon  Cannty 
LacOriParleCnniti 
Lake  of  Hie  Woods. 

Connty 
Linooin  Connty  . 


Adama  Connly 
AkwwCumHy 


Attala 


CaitaB  County 

ChAcknea 
Owclaw 


Oaikot 
Oay  Connty 

County 


Mahnsnan  ComMy 
MarshaUtConnty 
Morrison  Gaaniy 
Murray  €annty 
Pine  County 
PipestonrCHunty 
Pope  Connty 
Red  Leke  County 
Swift  Cbnniy 
Todd  County 

Wedene  County 
YeUow  Medicine  County 


of  MaaiMippi 

Humphreys  Connty 
Issaquenn  Coanty 
laeperCoan^ 
leBbreon  County 
JeBisrsaa  Devia  County 
Jonae  County 
Kemper  Coanly 
Lauderdek  County 
Lawronoe  County 
Leeke  County 
Leflon  Cennty 
UacofaiCaanty 
Lowndee  Connly 


Da  Sato  Connly 


Marion  Cunnty 
MarehaU  Coanty 
Monroe  Connly 


County 
County 
County 
Coanly 
County 


NewlumCannly 
Nombee  Connty 
OMbIMn  Connty 
Pnnola  Connty 
Psari  River  Connty 
Psny  County 


Pike  County 
Pontotoc  County 
Prentiss  County 
Quitman  County 
Soott  County 
Sharkey  Cannty 
Simpaon  County 
Smith  County 
Stone  Coun^ 
Sunflower  Coanty 
Tallahetnhie  Comity 
Tate  Coanty 


IWca  County 
Union  County 
Walthall  County 
Wanen  County 
Washli«tant 
Wayne  Coanly 
Webater  Connty 
WUMnson  County 
Winston  Cannty 
Yakibuaha.  County 
Yazoo  Coun^F 


State  aiTKfiMOUil 


Barry  Qkunty 
Benton  CounQF 
Bollinger  Oasrty 
Butler  County 
CaldwaUCbanly 
CenoU  County 
Carter  Coan» 
Cedar  Connty 
Chariton  County 
dark  County 
Crawford  Coanty 
Deviess'l 
DeKaIb( 
Dent  I 
Douglas  Coanty 
Dunklin  Cunnty 
Gentry  Counly 
Grundy  County 
Harrison  Cmnrty 
Hickory  Cannty 
Howell  Connty 
Iron  County 
Knox  County, 
McDonakf  Connty 
Madison  Connly 
Mariea>Caunty 
Mercer  Counly 


Mississilppi  Gbinrty 
Monroe  County 
MorgemCbnnly 
New  Madftf  County 
Oregon  Connty 
Otark  County 
PsmisooRGbunly 
Perry  County 
PikaCnnnty 
PoKCbunty 
Putnam  Cnanty 
Reynolds  County 
RipleyCaanty 
St  Clair  Cannty 
St  Fkancots  Cannty 
Schuyler  CUanly 
Scodend  Coanty 
Shannon  County 
Slon^GouBty 
Sullivan-Gmaily 
Texas  County 
Washii«ton  Connly 
Wayne  Counly 
Webater  County 
Worth  County 
Wright  County 


State  oC  Montana. 


Big  Horn  Cimnty 
Blaine  cannty 
Carter  County 
Fallan  County 
Fergus  Cbunly 
Gsrfiekl  Qaaity 
GladarCbanty 
Gokhn  VfeUoy  Connly 
Grenite  Cbanty 
Ittditb  Baiia  Gbunty 
Unoohi  Counly 
McCone  Counly 


MusselsheU  Cbunty 
Petroleum  Cbunly 
Fhillipe  Cboty 
Prairie  Chanty 
Ravalli  Coaaty 
Rooaevelt' Cbanty 
Roeebud  Cbanty 
Stillweter  Cannty 
Teton  County 
Treesure  Cbunly 
Wibaux  Counly 


State  nrNnfacMka 


AntekyaCbunty 
Arthur  County 
Bannar  County 
Blaine  County 
Boone  County' 
Boyd  County 
Brown  Connty 
Cedar  Counly 
Chase  Cbnnty 
Custer  Counly 
Dixon  County 
Dundy  County 
FrankHn  Cbanty 
Frontier  County 
Ftttnas  Cduniy 
Garfield  Cbunly 
Gredey  County 
Herian  Connty 
Hayee  County 
Hitchoock  Coanty 
Holt  County 
Hooker  Coanly 


Elko  County 
Eureka  Comity 


Jeffe 
lohnaon  Cbnnty 
Keya  Paha  County 
KimbaU  County 


Logon  Connly 
Mdliersan  County 
Morrill  County 
Nenoe  County 
Nemtha  Coanty 
Pawnee  Connty 
Peridns  Connty 
Polk  Cbanty 
Richardaoa  CMnrty 
Sheriden  Cbnngr 
Shsfmen  CoanQr 
Sioox  Coanty 
Stanton  Coanty 
Thnaalan  Cannty 
VaDay  Connty 
Webelar  County 
Whederl 


nfNavnda 

Pershing  County 
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Cowty 


Cate—Cuty 

OwwOBMly 

abehCcMirty 

CoiiwOMnly 

Dt  Bmb  CovBty 

DoaaAaaCUBly 

Gnat  CoMrty 

iCwHrty 
|CwH 
iCwH> 
iCMBly 
MdOalay  CooBty 
MonCwMtjr 


ofNaw 


PMMlcCoaMty 


•ritaw 

Qoay  Coanty 
WoAWUCoMty 
RooMvvIt  Cowily 
Saadoval  CoMly 
8■■^MaCoynty 
8m  MitMi  Cowity 
aiMraCoanly 
Socono  CovBty 
TaoaCoMity 
Tan«M«C«iMy 
IMoaCoMty 
Vaknda  CoMity 


8lal»«fNmrYMk 


AlhgMiy  CoHBljr 


iCawiy 
Dttowi  O—ty 
FtuUtaCmirty 
|«<l*twai  CooBty 
iCowty 


UwtoCowtjr 
Naw  Tofk  Coanty 

QMMBCWHiy 

St  LawTHM  Coanty 
SekolMrit  CoHity 
Twa|ililii»  Coanty 
YalaaCMnty 


State  of  Naclh 


ADa^MBV  Coanty 
Anaan  Coanty 
AaiMCoanly 
Avaiy  Coanty 
Baaafcrt  CoMty 
Bwtia  Coanty 
BMan  Coanty 
CMJf  CoMty 
CaaawB  Coanty 
Cteofcao  Coanty 
Owwan  Coanty 
Clay  Coanty 
awalaait  Coty 


Johnstan  Coanty 
lonaa  Coanty 
r  Coanty 
iCoMrty 


QhtHmcb  Comty 
iCoanty 
iCoanty 
iCoanty 
Gataa  Coanty 
GialMnCoMty 
Granvflte  Coanty 
Gmna  Coanty 
Halifax  CoMty 
Hwnalt  Coanty 
Haywood  Coanty 
fianioni  i.4ianiy 
Holw  Coanty 
Hyda  Coanty 


MMckal  Coanty 
MontfonMiy  Coanty 
Naah  Coanty 

I  Coanty 
iCoanty 
rCaanty 
iCoonty 
Fvaon  Coanty 
Pm  Coanty 
Rktaaond  Coanty 
Robaaon  Coanty 
Rudihulw  Coanty 
RatMtnra  uoaniy 
Sanpaon  Coanty 
Scotland  CoHily     • 
Slokaa  Coanty 
Swain  Coanty 
TyrnO  Coanty 
Vanoa  Coanty 
Waitan  Coanty 
WaaUngton  Coanty 
Wilaon  Coanty 
Yaaoay  Coanty 


State  of  Nnlh  Dakota 


iCoonty 

iCoanty 
Hllllim  Coanty 
Bariv  Coanty 
adMy  Coanty 

Goidan  ValleyCoanty 
Grant  Coanty 
Hattinfv  Coanty 
lOddw  Coanty 
UMoora  Coanty 
Lo(M  Coanty 


Ceanty 


Cnlia  Coanty 

ICoonty 
I  Coanty 
iCoanty 


McHantyCooty 
Mctetaob  Coanty 
Moontrall  Coanty 
OMvor  Coanty 
RanviDa  Coanty 
Roiatia  Connty 
Sharidan  Coanty 
Sioox  Coanty 
SlopaCoHity 
Totmar  Coanty 
WaOa  Coanty 

ofOUo 

Maifi  Coanty 
Monrao  Coanty 

Moinan  Coanty 
Nooia  Coanty 
Pika  Coanty 
Sdoto  Coanty 
VtattonCoaity 


State  of 


Adair  Coanty 
Atoka  Coanty 
Baovar  Coanty 
BUna  Coanty 
Bryan  Coanty 
Caddo  Coanty 
Ckarafcaa  Caanty 
Choctaw  Coanty 
Cool  Coanty 
Cotton  Coanty 
Dalaarara  Coanty 
Gmdy  Coanty 
GiaarCoanly 
HataonCowity 


Joihraan  Coanty 
Johnaton  Coanty 


MaHMor  Coanty 


Kiowa  Coanty 
La  Plata  Coanty 
Unoota  Coanty 
Lo«a  Coanty 
MoCartain  Coanty 
Mdnlook  Coanty 
MarahaB  Coanty 
Mayoa  Coanty 
MnakoBM  Coanty 
Okfaakaa  Coanty 
Okinalgaa  Coanty 
PHtabaii  Coanty 
Fantdoc  Coanty 
Paalmialaha  Coanty 
Itavw  Iffilb  Coanty 
Sandnola  Caamty 
Saqooyak  Coanty 
TUtaian  Coanty 


Whadar  Coanty 


State  af  FwiiMyUniite 


Badfard  Coanty 
Bradford  County 
Payetta  Coanty 
Pttlton  Coanty 
Groana  County 


Juniata  County 
Phfladalptria  Coanty 
Potlar  Coanty 
Tiosi  County 


Stetedf 


State  of  Soolh 


Abbovffla  County 
Aikan  Coanty 
Allandala  Coanty 
Andaraon  County 
Bambati  County 
BamwaU  County 
Calhaan  Coanty 
Charakaa  County 
Chaatai  County 
OtaitarWald  County 
Qarandon  Coanty 
CoOatan  County 
Dailiafton  Coanty 
OiOon  County 
BdpaAald  County 
Paifilald  County 
Flotanoa  County 
Gaoryatown  County 


Graanwood  Coanty 
Haaiptnn  Coanty 
laapar  County 
Katahaw  Oawty 
Lancaatar  County 
Laurana  County 
Lao  County 
McCoimkt  County 
Marian  County 
Marfitoro  CoMty 
Nawbarry  CoMity 
Orainahail  Coanty 
Saluda  CoMty 
Spartanburg  County 
Sumtor  County 
Union  County 
WUHaaMbaq  Coanty 


State  of  Soirth  Dakota 


Aurora  County 
^yiiiiMit  Coanty 
Bon  Hanma  Coanty 
Brala  County 
Buffalo  County 
Butta  Coanty 
CampbaU  Coanty 
ChariaaMbt  County 
dark  Coanty 
day  Coanty 
Car  ion  County 
Day  Coanty 
Daoal  Coanty 
Dowoy  County 
Douglaa  Coanty 
Bdmanda  Coanty 
Pall  Rivar  County 
Panik  County 
Gragory  Coanty 
Haakon  Coanty 
HaaUn  Coanty 
Hand  Coanty 
Hanadn  Coanty 
Harding  Coanty 

Coanty 


Hyda  Coanty 
lackaon  Coanty 
laraaM  Coanty 
)anaa  Coanty 
KingNMry  County 
Uka  County 
Lyaan  Coanty 
McCook  County 
McPharaon  Coanty 
MarahaU  Coanty 
MaOatla  Coanty 
liOnar  Coanty 
Moody  Coanty 
ffptlw  Coanty 
Robarta  Coanty 
Sanborn  Coanty 
Shaanan  Coanty 
Spink  County 
Sidly  County 
Todd  County 
-Mpp  Coanty 
TatnarOBanty 
Walafulb  Caunty 
Ziabach  Coanty 


State  of' 


iCounty 
CaoapbaO  Coanty 
iCounty 


Carroll  Coanty 
Chaaiar  Coanty 
Oalbama  County 


day  Coanty 
Cocka  Coanty 
Crackan  Caunty 
Cambarland  County 
Dacatar  Coanty 
Da  Kalb  County 
Payatta  County 
Pantraaa  County 
PtankUn  County 
Gibaon  County 
Cilat  Connty 
Gralngar  County 
Groana  County 
Grundy  County 
Hancock  County 
Hardaman  County 
Hardin  County 
HawUni  Connty 
Haywood  County 
Handaraon  County 
Hickman  County 
Honaton  Coanty 
Jackaon  Coanty 
laflarMM  Caunty 
Johmcn  County 
Laka  County 
Landardala  County 


I  County 
Laaria  County 
Lincoln  County 
McNairy  County 
Maccn  County 
Madiaon  County 
Maury  Coanty 
Maiga  County 
Mcnna  Coanty 
Moora  County 
Morgan  County 
Obkm  County 
Ovarlon  County 
Parry  County 
Pickatt  County 
Polk  County 
Rhaa  County 
Robartton  County 
Scott  Coanty 
SaqnatcUa  Coanty 
Shalby  Coanty 
Stawart  County 
Tipton  County 
Union  County 
Wayna  County 
Waakley  County 
Whita  County 


State  of  Toxaa 


Andaraon  County 
AnAama  County 
Angalina  County 
Aranaaa  County 
Ataaccaa  Coanty 
Auatin  Coanty 
Bailay  Coanty 
Bandara  Coanty 
Baatrof  County 
Baa  Coanty 
Baxar  County 
Brawatar  Connty 
Briacoa  County 
Brooka  County 
Burlaaon  Caunty 
CaUwaU  County 
Calhoun  County 
Camaron  County 
Caatro  County 
Chambara  County 
Charokaa  Coanty 
Oilldraaa  County 
CocBfan  County 
Cotanan  County 
ColUagiwordi  County 
Cokirada  County 
ComancKa  Coanty 
Concho  County 
Crockatt  County 
Croaoy  County 
Culbaraon  Connty 
Dallaai  Coanty 
Dawaon  Coanty 
DaafSnith  County 
Doha  County 
Da  Witt  Coanty 
Dicfcana  Coanty 
Dinnnit  County 
Donlay  County 
Duval  Coanty 
Baatland  Coanty 
Bdwarda  Coanty 
BUia  County 
BRmo  County 
PaDt  Coanty 
Payatta  County 
PIdMr  County 
Ployd  County 
Pbard  County 
ftaaatooa  Cowity 
Prio  Coanty 
Galnaa  County 
Glaaaoook  Counbf 
Gokad  Coanty 
OwMty 
Coanty 


Guadalupa  Caunty 
Hah  Connty 
Hall  Connty 
Hamilton  Caunty 
Hardaman  County 
Hardin  County 
Hairiaon  County 
HaakaU  County 
Haya  County 
Hidalgo  County 
Hill  County 
Hocklay  Connty 
HopUna  County 
Honaton  County 
Hndapath  County 
Man  Caunty 
lackaon  County 
Jaapar  County 
|aff  Da«ta  Connty 
|im  Hogg  Connty 
|imW  A  County 
Kamaa  Connty 
Randall  County 
Kanady  Connty 
Kant  County 
Kimbia  County 
Kii«  Connty 
Kinnay  County 
Klabatg  County 
Knox  County 
Lamar  County 
Lamb  Connty 
I  ampaaaa  Connty 
USaUa  Coanty 
Lavada  County 
Laa  County 
Laon  Coanty 
Ubarty  County 
Umaatona  Coanty 
Lira  Oak  Coanty 
Ijfan  County 
McCaUoch  County 
Madiaon  County 
Marion  Connty 
Martin  County 
Maaon  Coanty 
Mavatick  Coanty 
Madina  County 
Manard  Coanty 
Mlom  Coanty 
MUaCooBly 
MMchaS  County 
Montagaa  Coanty 
Motrla  Coanty 
MotlayCoaaly 
Navawo  Coanty 


UM 
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Newton  County 
NoUua  County 
NuecM  County 
Pandla  County 
Fanner  Counqr 
Pecoe  County 
Polk  County 
Presidio  County 
Reagan  County 
Real  County 
Red  River  County 
Reeve*  County 
Refugio  County 
Robertson  County 
Runnels  County 
Rusk  County 
Sabine  County 
San  Augustine  County 
San  lacinto  County 
San  Patricio  County 
San  Saba  County 
Schleicher  County 
Shadcelford  County 
Shelby  County 


Stair  County 
Sterling  County 
Stonewall  County 
Sutton  County 
Swisher  County 
Terrell  County 
Teny  County 
Trinity  County 
Tyler  County 
Upton  County 
UvaMe  County 
Val  Verde  County 
Waller  County 
Ward  County 
Washington  County 
Webb  County 
Wharton  County 
WUbarger  County 
WiUacy  County 
WilM»  County 
Wise  County 
Yoakum  County 
Zapata  County 
Zifvala  County 


State  of  Utah 


Piute  County 
San  luan  County 
Sanpete  County 
Utah  County 
Washington  County 
Wayne  County 


Beaver  County 
Duchesne  County 
Grand  County 
|uab  County 
Kane  County 
Millard  County 
Morgan  County 

State  of  Va 

Caledonia  County  Lamdille  County 

Chittenden  County  Orange  County 

Essex  County  Orleans  County 
Franklin  County 


State  of  Viiginia 


Accomack  County 
Amelia  County 
Bland  County 
Brunswick  County 
Buchanan  County 
Buckingham  County 
Caroline  County 
Caitell  County 
Charles  Qty  County 
Charlotte  County 
Cumberland  County 
Dickenson  County 
Dinwiddle  County 
Essex  County 
Floyd  County 
Fluvanna  County 
Goochland  County 
Grayson  County 
GraenaviUe  County 
Halifax  County 
Isle  of  Wi^t  County 
King  and  Queen  County 
King  William  County 
Lancaster  County 


Lee  County 
Louisa  County 
Lunenburg  County 
Madison  County 
Mecklenburg  County 
Middlesex  County 
Nelson  County 
-  Northampton  County 
Nottoway  County 
Orange  County 
Page  County 
Patrick  County 
Pittsylvania  County 
Prince  Edward  County 
Rappahannock  County 
Richmond  County 
Russell  County 
Soott  County 
Southampton  County 
Suny  County 
Sussex  County 
Washington  County 
Westmoreland  County 
Wise  County 


State  of  Washington 


Ferry  County 
Ftaiddin  County 
Okanogan  County 
Pend  Oreille  County 


Stevens  County 
Wahkiakum  County 
YaUma  County 


State  of  Wart  Viisinia 


Barbour  County 
Boone  County 
Braxton  County 
Calhoun  County 
Clay  County 
Doddridge  County 


Fayette  County 
Gilmer  County 
Grant  County 
Greenbrier  County 
Hampshire  County 
Hardy  County 


Harrison  County 
Jefferson  County 
Lewis  County 
Linoofai  County 
Logan  County 
McDowfell  County 
Mingo  County 
Monroe  County 
Morgan  County 
Nicholas  County 
Pendleton  County 
Pleasants  County 
Pocahontas  County 
Preston  County 


Randolph  County 
RitcUe  County 
Roane  County 
Summers  County 
Taylor  County 
Tucker  County 
Tyler  County 
Upehur  County 
Wayne  County 
Webster  County 
Wetxel  County 
Wirt  County 
Wyoming  County 


State  of  Wiaooniin 


Burnett  County 
Forest  County 
Langlade  County 


Menominee  County 
Rusk  County 
Washburn  County 


State  of  Wyomhig 

Big  Horn  County  Niobrara  County 

Uncohi  County 

Commonwoallh  of  Puarto  Kioo 

Audwfity:  Sec.  17(d).  United  States 
Hotising  Act  of  1937  (42  U.S.C  1437o):  Sec. 
7(d).  Department  of  Hotising  and  Uiban 
Development  Act  (42  U.S.a  3535(d)). 

Dated:  May  26, 1986. 
SUviol.DeBaitolomais. 
General  Deputy  Aaaiatant  Secretary  for 
Housing— Deputy  FederaJHouBing 
Commiaaioner. 

[ER  Doc.  86-12451  Filed  6-4-86: 8:45  am] 
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(not  publiahcd  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  dia  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration,  Washington.  DC  20M8,  under  the 
Federal  Register  Act  (49  Stat  SOa  as  amended:  44  U.S.C.  Ch. 
15)  and  die  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I)-  Distribution  is  made  only  by  the 
Supertoteadent  of  Documents.  U.S.  Government  Printing  Office. 
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The  Fodsnl  Rinislei  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  die  Office  of  the  Federal  Register  the  day  before 
thqr  are  published,  unless  eariier  filing  is  requested  by  die 
issuing  agency. 

The  Fodaial  Raftalsr  will  be  furnished  by  mail  to  subscribers 
for  OOOlOO  per  year,  or  tlSOOO  for  6  mondis.  payable  in 
advance.  The  charge  for  individual  copies  is  |a.SO  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.&  Government  Printing  Office,  Washingtoa  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material     ^ 
appearing  in  the  Federal  Reglalar. 

Questioos  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  CSle  TUs  PuhBcatieB;  Use  the  volume  niunber  and  the 
page  number.  Example:  51  FR  12345. 


THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  2  1/2  hours) 
to  present 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the     - 
FR/CFR  system. 

%VHY:        To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 


SEATTLE.  WA 

WHEN:  luly  22:  at  1:30  pm. 

WHERE:  North  Auditorium. 

Fourth  Floor,  Federal  Building, 
915  2nd  Avenue,  Seattle.  WA. 

RESERVATIONS:  Call  the  Portland  Federal  Information 
Center  on  the  following  local  numbers: 
SeatUe    200-442^70; 
Taooma    200-383-5230 
Portland    503-221-2222 


SAN  FRANQSCO.  CA 

WHEN:  luly  24:  at  1:30  pm. 

WHEItE:  Room  2007,  Federal  Building, 

450  Golden  Gate  Avenue. 
San  Francisca  CA. 

RESERVATIONS:  Call  the  San  Francisco  Federal  Information 
Center.  415-556-0600 
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Science  Board,  20600 

Arts  and  HumanMas,  National  Foundation 

See  National  Foundation  on  the  Arts  and  Humanities 

BUnd  and  Othar  Savaraly  Handteappad.  Commtttaa  for 

Purdiaaa  From 
See  Committee  for  Purchase  From  the  Blind  and  Other 

Severely  Handicapped 

Cantars  for  DIaaaaa  Control 

NOTICES 

Cooperative  agreenents;  awardK 
Acquired  Immunodeficiency  Syndrome  (AIDS) — 
Human  T>lympliotropic  viruses  type  m  (HTLV-IU) 
transmission  stoidies  among  prostitutes,  20711 

ChMd  Support  Enforoamant  Oftloa 


Federal  financial  participation: 
Costs  of  incarceration  and  counsel  for  indigent  absent 
parents,  pr^bition.  20673 
I 
CoastQuard 

RULES 

Lifesaving  eqaipment: 
Thennal  protective  aids 
Correction.  20650 


Commtttaa  for  Purchaaa  From  ttia  BUnd  and  Ottwr 
Savaraly  Handlcappad 

NOTICES 

Procurement  list,  1986: 
Additions  and  deletions.  20687,  20688 
(2  documents) 

Commtttaa  for  ttw  Implamantation  of  Taxtla  Agraamanta 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Mauritius,  20686.  20687 
(2  documents] 

ThaUand,  20686  - 

Conaumar  Product  Safaty  Commlaaion 

NOTICES 

Complaints  issued: 
Johnson  ft  Johnson  Baby  Products  COn  Inc^  20688 


See  also  Army  Department 


Acquisition  regulations: 
Progress  payment  limitations 
Correction,  20651 


/ 


Employmant  and  TrabUng  Administration 

NOTICES 

Adjustment  assistance: 

Burlington  Industries  et  al..  20719 
Job  Training  Partnership  Act 

Lower  living  standard  income  level  determination.  20720 

Employmant  Policy,  National  Commlaaion 
See  National  Commission  for  Employment  Policy 

Employmant  Standarda  AdmMalratlon 

PROPOSED  RULES  ^^^ 

Federal  employees;  claims  for  compensation,  20736 

HOnCES 

Mhiimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

20722 

Enargy  Dapartmant 

See  also  Federal  Energy  Regulatory  Commission 

NOTICES 

Grant  awards: 

United  Nations  Institute  for  Training  and  Research.  20660 
Meetings: 

National  Petroleum  CoundL  20690 

Environmantal  Protactlon  Agancy 


See  Foreign-Trade  Zones  Board; international  Trade 
Administration:  National  Oceanic  and  Atmospheric 
Administration 


Air  pollution;  standards  of  performance  for  new  stationary 
^    sources,  etc.: 
Authority  delegations — 
New  Mexico.  20648 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Montana.  20646 
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Waste  management,  solid: 
Solid  waste  disposal  facilities  and  practices;  criteria 
revision.  20671 


Environmental  statements:  availability,  etc.: 
Agency  statements — 
Comment  availability,  20704 
Weekly  receipts.  207(M 
Toxic  and  hazardous  substances  control: 
Confidential  business  information  and  data  transfer  to 

contractors,  20703 
Premanufacture  notices  receipts.  20705.  20706 
(2  documents) 

Equal  Emptoyment  Opportunity  Commieeion 

NOTICCS 

Meetings;  Sunshine  Act.  20730 
Federtf  AvMion  Admintotratlon 

NOTICCS 

Grants;  availability,  etc.: 
Airport  improvement  program.  20728 


Radio  stations;  table  of  assignments: 

California,  20650 
Television  stations:  table  of  assignments: 

Missouri.  20650 
MOPOKDRUiES 
Radio  services,  special: 

Amateur  service — 
Frequency  allocations,  etc.,  20676 
Radio  stations;  table  of  assignments: 

Indiana.  20674 

Maine.  20674 

Nebraska.  20675 

North  Carolina.  20675 

Pennsylvania.  20676 
nonces 
Applications,  hearings,  determinations,  etc.: 

Contemporary  Communications  Corp.  et  al..  20706 

Microband  Corp.  of  America  et  al..  20706 

Federal  Deposit  Insurance  Corporation 
nonces 

Meetings;  Sunshine  Act.  2073a  20731 
(3  documents) 

Federal  Cnerjy  ReQulatory  ConMiussion 


Meetings;  Sunshine  Act  20731 
Natural  Gas  Policy  Act: 

Pipeline  decontrol;  waivers,  rehearings.  clarifications,  etc., 
20601-20603 
(6  documents) 
Applications,  hearings,  determinations,  etcj 

Black  Mariin  Pipeline  Co..  20604 

Canyon  Creek  Compression  Co.,  20695 

Distrigas  Corp.  et  al.,  20666 

East  Tennessee  Natural  Gas  Co.,  20696 

Florida  Gas  Transmission  Co.,  20696 

KN  Energy,  Inc.,  20697 

Midwestern  Gas  Transmission  Co.,  20697,  20606 
(2  docimients) 

Mountain  Fuel  Resources,  Inc  20608 

Natural  Gas  Pipeline  Co.  of  America,  20690 


Northern  Natural  Gas  Co.,  20697 
Northwest  Pipeline  Corp.,  20699 
Overthnist  Pipeline  Co.,  20699 
Sabine  Pipe  Line  Co.,  20699 
Sea  Robin  Pipeline  Co..  20700 
Tarpon  Transmission  Co..  20700 
Tennessee  Gas  Pipeline  Co.,  20700,  20701 

(2  documents) 
Texas  Gas  Transmission  Corp.,  20701 
Trailblazer  Pipeline  Co.,  20702 
United  Gas  Pipe  Line  Co.,  20702,  20703  ^.     . 

(3  documents) 
Wiliiston  Basin  Interstate  Pipeline  Co.,  20703 
Wyoming  Interstate  Co.,  Ltd.,  20703 

Federal  Home  Loan  Bank  Board 

NOTICES 

Receiver  appointments: 
Seapoint  Savings  &  Loan  Association,  20709 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  20709 

Federal  Reserve  System 

NOTICES 

Meetings:  Sunshine  Act,  20732,  20733 
(2  documents) 

Applications,  hearings,  determinations,  etc.: 
Citizens  &  Southern  Georgia  Corp..  20709 
Commonwealth  Bancshares  Corp.  et  al..  20710 
Granite  State  Bankshares,  Inc.,  et  al.,  20710 
Summit  Bancorporation,  20711 

Fisti  and  Wildlife  Service 

PROPOSED  RULES 

Migratory  bird  hunting: 
Early  and  late  season,  proposed  frameworks:  doves, 
pigeons,  woodcocks,  etc.,  20677 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Colloidal  ferric  oxide  injection 
Correction,  20646 
Color  additives: 
D&C  Red  No.  37.  20786 

FD4C  Yellpw  No.  6,  DftC  Orange  No.  17,  DftC  Red  Nos.  & 
9  and  19;  provisional  listing,  20786 
NOTICCS 

Medical  devices;  premarket  approval: 
VISCOAT  (Sodium  chondroitin  sulfate-sodium 
hyaluronate)  (ophthalmic  surgical  aid),  20712 

Foreign-Trade  Zones  Board 

NOTICCS 

/ipplications,  hearings,  determinations,  etc.: 
Illinois,  20684 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Child  Support 
Enforcement  Office;  Food  and  Drug  Administration; 
National  Institutes  of  Health 

NOTICCS 

Agency  information  collection  activities  under  0MB  review, 
20711 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau 
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InfwriMl  RtvaniM  S«rvlc« 

RULES 

Income  taxes: 
Foreign  corporations,  property  transfers  by  U.S.  persons 
Correction.  20646 

International  Davatopmant  Cooparatlon  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Antidumping  and  countervailing  duties: 
Administrative  review  requests;  correction,  20684 

Export  privileges,  actions  affecting: 
Maluta.  Anatoli  Tony.  20684 

Meetings: 
Semiconductor  Technical  Advisory  Committee.  20684 

International  TVade  Commlaaion 

NOTICES 

Import  investigations: 
Fresh  cut  flowers  from  Canada,  Chile,  Colombia.  Costa 

Rica.  Ecuador,  Israel,  Kenya.  Mexico.  Netherlands. 

and  Peru.  20716 

Interstate  Conuneree  Commlasion 
Nonccs 
Motor  carriers: 
Compensated  intercorporate  hauling  operations.  20717 

Labor  Department 

See  also  Employment  and  Training  Administration: 

Employment  Standards  Administration;  Occupational 
Safety  and  Healtii  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
20718 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

NANA  Regional  Corp..  Inc.  20713 
Conservation  and  recreation  areas: 

California  Desert  Area  Han;  land  tenure  adjustment 
project.  20715 
Realty  actions;  sales,  leases,  etc.: 

Arizona;  correction,  20716 
Resource  management  plan/environmental  statements, 
environmental  concern;  designation  of  critical  areas: 

San  Juan  Resource  Area.  UT,  20713 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Idaho,  20714 

National  Aeronautics  and  Space  Administration 


Meetings: 
Space  Applications  Advisory  Committee,  20723 

National  Commission  for  Employment  Policy 

NOTKCS 
Meetings,  207Z4 

National  Foundation  on  the  Arts  and  Humanities 

NOTICES 

Meetings: 
Humanities  Panel,  20724 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 


National  Institutes  of  Health 

NOTICES 

Meetings: 
Digestive  Diseases  National  Advisory  Board,  20713 
National  Can9er  Institute,  20713 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish.  20652 
Gulf  of  Alaska  groundfish.  20659 
NOTICES 
'Permits: 

Marine  mammals,  20685 
(4  documents) 

Nuclear  Regulatory  Commission 

NOTICES 

Abnormal  occurence  reports: 

Periodic  reports  to  Congress,  20725 
Applications,  hearings,  determinations,  etc.: 

Commonwealth  E&son  Co.,  20725 

Pacific  Gas  ft  Electric  Co..  20725 

Texas  Utilities  Electric  Co.  et  al.,  20726 

Occupatloaal  Safety  and  Health  Administration 

NOTICES 

Meetings: 
Occupational  Safety  and  Healtii  National  Advisory 
Committee.  20723 

« 

Public  Health  Service 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  National  Institiites  of  Health 

Securities  and  Exchange  Commission 

NOTICES  . 

Self-regulatory  organizations;  unlisted  trading  pnvileges: 
I%iladelphia  Stock  Exchange.  Inc.,  20726 

Applications,  hearings,  determinations,  etc.: 
Public  utility  holding  company  filings.  20726 

SmaH  Business  Administration 

RULES 

Loans  to  State  and  local  development  compames,  20764, 
20781 
(2  documents] 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Tiansportatlon  Depaitment 

See  also  Coast  Guard;  Federal  Aviation  Administration 

NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts.  20728 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications, 
208728 
Hearings,  etc. — 
Braniff  International  Airways.  20728 

Treeaury  Department 

See  also  Internal  Revenue  Service 
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Agency  information' collection  activities  under  0MB  leview, 
20729 


Sapvato  Parts  m  This  ISMM 

Part  II 

Department  of  Labor.  Employment  Stendafds 
AdmiBistratioa.  20736 


III 

Small  Business  Administration.  20764 


IV 

Department  of  Health  and  Human  Services,  Food  and  Drug 
Administration.  20786 


Department  of  Agriculture.  Animal  and  Plant  Health 
Inspection  Service.  20791 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


TNb  MCtton  of  Ihr  FS)ERAL  REGUSTER 
oonWm  ragMMoiy  dDCMmwO  HMfng 


com] 
in 


of  w(M»  «•  iMyitf  l»  «itf  o 

sdMatf  k» 

th«  Codt  ol  FMMI  nijMlift 

M^  WMCfl  M 

pubMNtf  mam  M  «M  POT 

MM  t»44 

U.S.C.  ista 

Tho  Cotf*  of  FWMl  RiQUM 

omii  Mti 

by  the  SupwiniMdMl  of  Doe 

MMMik 

Prioot  of  MW  fawitt  OT  IM 

tf  hmw 

lirat  FEOUUL  HbUISrkH  IM 

«  of  OK* 

DEPARTMEKT  OF  AOnaitnilK 

Offto*  Of  Um  8««r«lavy 
7CFRPMtM     ' 

(MMnlMllon  of  World  Pitoo  for 
Cwtabi  CommodmM;  Uptafid  OoHon 

AQBiCv:  Offioo  of  Ae  Seootanr.  U8DA. 
AcnONcFiaalral*. 


R  Ths  pwpow  of  IlifB  nde  b  to 
(1)  prasottM  •  lonMila  by  wUdi  tto 
SecratMy  of  AyinJlMO  wffl  ihloi  wliw 
the  prevailing  worid  MMicst  prio* 
(adjusted  to  United  States  qoaBty  and 
localtan)  lot  tbe  IMS  fJwoagfcigiOctBpa 
of  opland  cottao  pMreteaftarraCnrod  to 
as  the  "adjusted  world  prtce")  and  (2) 
provide  a  merhaiiism  Iqr  yMt ' 
adjusted  world  prloa  Witt  be  I 
periodically.  ThisM  acttaae  m 
by  sectiaB  ia8A(feN8KBXlHtt)  of  1 
Agrlcdturd  Ad  of  19MI M  aMsadad  by 
the  Food  Secaiity  Act  of  19H. 
iDATe]uneS.im& 


Charles  V.  CunntoflNM*  Dapo^ 
Director.  Coounodity  AnatyslaDhdsigB. 
U8DA-ASCS.  Room  S7«  South 
Bnihlii«  P.O.  Box  MU^  WaaUogtaa  DC 
aons  or  cdl  (aU)  4<7-9B6«. 
'MTI 


ipete  vwtft  foreiiO-based  entarpriseB 


The  IMIm  MMJ  iMMihere  of  the  Federal 
AasistaMO  PnvMna  to  which  tUa  final 


Purdaaaa^lOOn  and  CottoB 
ProductioB  StabiUcatiaD— 10052  aa 
found  in  tba  Catalog  of  F*de»l 


It  baa  buuii  iliitaimlMd  that  tbs 
Regdatanr  HBdbiity  Act  is  appiteable 
to  tbe  HovisiBBS  of  dda  tale  and  a  ftaal 


Regulatory  Flexibility  Anaiysta  baa  been 
ei^iletad  aad  ia  avattaUe  npoa 


final  rale  has  botaifovtwod ODdarUBDA 
prooednrM  eetaMMiad  to  aooardanoi 
with  Bxecottve  Older  122K  and 
Departmental  RagdathiB  No.  18U-1  and 
has  been  designatod  as  "not  flM|sr^.  It 

provisions  wiU  not  lasoh  toe  (1)  An 
annual  effect  en  the  aoononqr  of  tun 
milUon  or  more;  (2)  a  ma)K  tocMasa  to 
ooete  or  pricee  for  lunsiMiars^  JadMdaal 
todnsMaa.  FadBiaL  State,  at  bcal 
governniMitei  or] 
(3)  signtficant  I 


It 
environment^  avninatfan  ftat  thie 
adtan  wiM  have  no  signifieant  taniiact  on 
die  fadity  off  An  human  envfaonment 
Tberefon.  nejihsr  an  environmental 
asseeaaMBt  nor  an  Bsvironmental 
InqMct  StatmneBt  to  Bseded. 

nta  ptoiVaM/octlvity  ia  not  subject  to 
the  piovisiaaa  of  Execativa  Order  12372 
whicb  roqidMS  tBtergoveranental 
LunaaltoHnm  wilb  State  and  local 
offidalft  Sao  tbo  notice  related  to  7  cm 
Part  SSIS^  Subpart  V.  poblishad  at  4t  FR 
29115  Oone  24.  igfB). 

Sesttan  n8A|oX5XE)(i)  of  tbe 
Agiicultaial  Ad  of  1910.  as  amended 
Oiuiahiaftei  lafMied  to  as  the  "Ad*^ 
povldso  that  dw  Secretory  of 
AylodtMe  riwB  prescribe  by 


F«d«al  RaiMw 
Vol.  n.  No.  MB 

Friday.  Iwm  ai  1M» 


(a)  A  inraia  to  dtfine  Ae  prevaiitiig  woild 

■Miket  pitoe  far  uulluu.  end 
M  A  ■schadHk  by  wUch  mdi  pttvaaiiit 


piodadivlty.  tonovatioo  or  tta  abOny  of 
United  States-based  entarprtoea  to 


TiMprevafling  world  mailcet  price  for 
upland  cotton,  adjusted  to  U.S.  quality 
and  |ffrr«Hn«  piMwfaiaftBr  refeired  to  as 
dM  "ai^ustad  worid  price"),  as 
dstaimined  to  accordance  with  die 
fonnda  ad  fordi  to  this  final  rule,  shall 
be  dlllaed  under  several  provisions^ 
die  nptand  cotton  program  for  the  1966 
duoogblMOcrope. 

A  nottoe  of  proposed  rulemaking  was 
pubHdied  to  tbe  Fadanl  Ragistar  on 
Mardi  11.  UaOL  at  61 FR  833a  lequestfBg 
commante  widi  resped  to  tfia  proposed 
fonmla  lor  determtoing  the  adjusted 
world  price  far  uplend  cotton  and  die 
prqyoaed  mechanism  for  pMiotfically 
announdi^  SQch  price.  The  proposed 
role  provided  far  a  15^y  Qommant 
period  which  ended  March  28^  1986. 

The  Department  received  a  total  of  10 
commento  widi  resped  to  the  proposed 
rule.  The  Department  has  considered  all 


I  reoeivod  to  developing  das 

final  rule.  All  conmento  received  eie  OB 
file  end  available  far  pubic  inspedioo 
in  RosM  3741.  Sei^  Budding.  Udi  and 
Independence  Avenue  SW.. 
Washii«toaDC202Sa 

INscussiott  tf  Commante 

Four  respoodento  opposed  the 
provieion  to  the  proposed  rule  which 
provided  lor  dM  uee  of  a  atagle  day 
n(nthefBBnva|W  price  qootatiaB  as  dw 
baiia  far  determtatog  dM  prevailing 
world  mokd  price  for  upland  cotton, 
butead.  dwy  proposed  dwt  a  longer 
period  be  used.  The  respoadente 
asserted  dwt  use  cd  a  loi«er  period 
would  help  smooth  out  aberrstioBS  to 
prices.  After  reviewing  die  coamiente 
submitted  OB  this  issue,  H  has  been 
detemyiMd  dwt  §  26.2  of  tte  proposed 
rule  shodd  be  cbanged  to  provide  for 
the  use  of  a  5^y  average  of  the 
northern  Europe  price  quotations  es  the 
baaie  far  detemtoing  the  prevailing 
worid  maricet  price  for  opland  cotton. 

In  edition.  1 28.2  of  die  proposed  n^ 
provided  dwt  tf  no  price  qiKitatione  of 
"the  noidiem  Europe  price  were 
availabie  for  any  Thursday,  die 
prevailing  worid  maricet  {vice  woidd  be 
based  vpon  dw  lated  available  price 
quotattorw.  It  has  been  determined  dwt 
this  would  not  provide  the  Secretary 
sufficient  fiexibflity  to  adjust  die 
prevafitog  woiM  markd  price  to 
accurately  refled  changing  maricd 
conditions  if  no  nordiem  Europe  price 
quotations  are  available.  Therefore, 
{  28.2  of  the  proposed  rule  has  been 
dwnged  to  provide  that  if  no  nordiem 
Europe  price  quotations  are  avaflable 
during  any  Friday  dirou^  Thursday 
period,  die  previdling  world  market 
price  shall  be  based  upon  die  bed 
available  worid  price  infonnation,  as 
determined  by  the  Secretary. 

Three  respondente  suggested  diet 
price  quotadons  for  a  156-week  p^od. 
rather  than  for  a  52-week  period,  should 
be  used  to  a(4ud  the  Northern  Europe 
price  to  average  designated  U.S.  ^mt 
maricet  locatfon.  The  respondente  felt 
that  the  use  of  a  longer  period  would 
smooth  out  abenrations  in  the 
adjustment  and  would  more  neariy 
refled  the  antidpated  costs  of 
transporting  cotton  during  the  1988/87 
mariceting  year.  After  reviewing  the 
commente  received  on  this  issue,  it  has 
been  determined  diat  1 2B.3(b)(l)  of  dw 
proposed  rule  should  be  changed  to 


Federal  Reiirter  /  Vol.  51.  No.  109  /  Friday.  June  6.  1986  /  Rulea  and  Regulations 


provide  tbat  price  quotations  for  a  150- 
wedc  period  will  be  used  to  adjust  the 
Northern  Europe  price  to  average 
designated  U.S.  spot  market  location. 

Two  respondents  requested  that  price 
quotations  for  the  period  when  the 
northern  Europe  quotations  for  Memphis 
territory  and  Califcmtia/Arizona 
territory  cotton  are  being  changed  from 
old  crop  price  quotations  to  new  crop 
price  quotations  be  dinegarded  in  the 
calculation  of  the  adfustmait  in  the 
Northern  Europe  price  to  average 
designated  U.S.  spot  market  location. 

The  northern  Europe  price  quotations 
for  Memphis  territory  and  Califomia/ 
Arizona  tetritory  change  from  old  ^p 
to  new  crop  price  quotations  in  the 
period  immediately  preceding  August  1, 
the  beginning  of  tbe  new  crop  marketing 
year.  U.S.  designated  spot  market 
quotations  are  for  current  shipment  of 
upland  cotton.  The  respondents  assert 
that  price  data  from  weeks  when 
shipment  pwiods  do  not  correspond 
shmild  be  disre^rded  in  calculating  the 
adjustment  in  the  Northern  Europe  price 
to  average  designated  spot  market 
locatirai.  After  reviewing  the  comments 
submitted  on  this  issue,  it  has  been 
determined  that  price  quotations  during 
June.  July  and  August  will  be 
dinegarded  in  "talrfng  this  adjustment 
It  has  been  determined  that  it  is 
necessary  to  exclude  these  months  from 
the  calcination  in  order  to  ensure  that 
the  transition  from  old  crop  price 
quotations  to  new  crop  price  quotations 
does  not  cause  undue  aberrations  in  the 
adjustment  calculation. 

Six  reqxndents  recommended  an 
additional  adjustment  for  qualities  of 
upland  cotton  which  are  distinctly  lower 
in  grade  and  shorter  in  staple  than 
Middling  (M)  l%t  inch  cotton.  They 
suggested  that  the  adjusted  worid  price 
be  further  adjusted  in  order  to  make  U.S. 
groivths  of  such  cotton  competitive  in 
worid  markets.  They  suggested  that  the 
additional  adjustment  be  made  by 
deducting  the  difference  between  the 
Northern  Europe  price  and  the  prices 
quoted  for  the  three  lowest-priced 
growths  of  the  growths  quoted  for 
"coarse  count"  cotton  CJ.F.  northern 
Europe  (Northern  Europe  coarse  count 
price)  on  the  same  day.  The  quality 
differential  so  determined  would  be 
adjusted  to  reflect  the  price  of  the  U.S. 
base  quality  by  deducting  the  difference 
between  the  applicable  loan  rate  for  a 
crop  of  upland  cotton  for  MlV,,  inch 
(micronaire  3.5  through  4.9)  cotton  and 
the  loan  rate  for  a  crop  of  upland  cotton 
of  the  base  quality. 

After  reviewing  the  comments 
submitted  on  this  issue,  it  has  been 
determined  that  i  28.3  of  the  proposed 
rule  should  be  changed  to  provide  for  an 


additional  adjustment  to  be  made  in  the 
adjusted  world  price  for  any  grade  of 
upland  cotton  with  a  staple  length  of 
one  inch  or  shorter  or  for  any  length  of 
upland  cotton  with  a  grade  which  has  a 
price  support  loan  discount  of  8.0  cents 
per  pound  or  higher  based  upon  the 
Schedule  of  Premiums  and  Discounts  for 
Grade  and  Staple  Length  as  announced 
in  accordance  with  the  upland  cotton 
price  support  loan  program  for  a  crop  of 
upland  cotton.  Grade  and  staple  length 
must  be  determined  by  an  official 
classification  issued  by  USDA's 
Agricultural  Marketing  Service  (AMS). 
The  additional  adjustment  will  not  be 
made  if  no  such  official  classification  is 
available.  Such  additional  adjustment 
shall  be  made  by  deducting  firom  the 
adjusted  worid  price  the  difference 
between  the  Northern  Europe  price  and 
the  average  of  the  price  quotations  for 
the  corresponding  Friday  through 
Thursday  period  of  the  Northern  Europe 
"coarse  count"  price,  bom  which  there 
has  been  subtracted  the  difference 
between  the  applicable  locm  rate  for  a 
crop  of  upland  cotton  M  l%t  inch 
(micronaire  3.5  through  4.9)  cotton  and 
the  loan  rate  for  a  crop  of  upland  cotton 
for  Strict  Low  Middling  (SLM)  1  inch 
(micronaire  3.5  through  4.9)  cotton.  The 
additional  adjustment  will  not  be  made 
if  the  amount  of  the  adjustment  is  less 
than  1.0  cent  per  pound. 

In  determining  the  Northern  Europe 
coarse  count  price,  if  no  quotes  are 
available  for  one  or  more  days  of  the 
five-day  period,  the  available  quotes 
will  be  used,  except  that  if  quotes  for 
three  growths  are  not  available  for  any 
day  in  the  five-day  period,  that  day  will 
not  be  taken  into  consideration.  In 
addition.if  quotes  for  three  growths  are 
not  available  for  at  least  three  days  in 
the  five-day  period,  that  week  wiU  not 
be  taken  into  consideration,  in  which 
case  the  adjustment  determined  for  the 
latest  available  week  will  continue  to  be 
applicable. 

One  respondent  urged  that  the 
Northern  Europe  price  and  the 
components  from  which  it  is  derived  be 
made  publicly  available  at  the  earliest 
possible  opportunity  in  order  to  avert 
potential  market  disruption  stemming 
from  early  access  to  the  components  of 
the  Northern  Europe  price.  After 
reviewing  the  comments  submitted  on 
this  issue,  it  has  been  determined  that 
§26.3  of  the  proposed  rule  should  be 
changed  to  provide  that  the  adjusted 
world  price  and  the  new  additional 
adjustment  for  any  grade  of  upland 
cotton  with  a  staple  length  of  1-inch  or 
shorter  or  for  any  staple  length  of 
upland  cotton  with  a  grade  which  has  a 
price  support  loan  discount  of  8.0  cents 
per  pound  or  more  will  be  announced  as 


soon  as  possible  after  4.-00  p.m.  Eastern 
time  ead)  Thureday  beginning  July  3, 
1966  instead  of  on  or  before  10:00  a.m. 
Eastern  time  each  Friday  begiiming 
August  1, 1986. 

One  respondent  felt  that  the  proposed 
formula  would  result  in  too  much  of  an 
adjustment  thereby  resulting  in 
unjustified  Government  expenditures. 
The  respondent  generally  disagreed 
with  most  components  of  the  proposed 
worid  price  formula  and  suggested 
instead  a  different  set  of  adjustments. 
After  reviewing  this  comment,  it  has 
been  determined  that  the  formula  set 
forth  in  this  final  rule  will  result  in  the 
best  possible  approximation  of  the 
worid  market  price  for  upland  cotton. 

No  further  changes  have  been  made  in 
the  proposed  rule. 

List  of  Subjects  in  7  CFR  Part  26 

Upland  cotton.  World  market  price. 

Final  Rule 

Accordingly.  7  CFR  Subtitie  A  is 
amended  by  adding  a  new  Part  28— 
Determination  of  Worid  Market  Price  for 
Certain  Commodities  as  follows: 

PART  26--I>ETERMIHATK)N  OF 
WORLD  MARKET  PRICE  FOR 
CERTAIN  COMMODITIES 

Subpart  A- Determination  of  Wbrld 
Martot  Price  for  Upland  Cotton 

Sec 

26.1  Applicability. 

26.2  Detennination  of  the  prevailing  world 
market  price  for  upland  cotton. 

26J    Adjusted  worid  price  for  upland  cotton. 

Authority:  Sec  103A(a)(5)(E).  Pub.  L  81- 
439, 639  Stat.  1031,  as  amended,  (7  U.S.C 
1444-l(a)(5)(E)). 

Subpwt  A-D«larminatlon  Of  Worid  Marttel 
Price  for  Upland  Cotton  ., 


126.1 

This  subpart  sets  forth  the  procedures 
for  determining  the  prevailing  world 
market  price  for  upland  cotton  and  the 
mechanisms  for  periodically  announcing 
such  price  as  required  by  section 
103A(a)(5)(E)  of  the  Agricultural  Act  of 
1946.  as  amended  (hereinafter  referred 
to  as  the  "Act"). 

1 26.2   Delannhwilon  of  the  prsvaMng 


The  prevailing  world  market  price  for 
upland  cotton  shall  be  determined  by 
the  Secretary  of  Agriculture  based  upon 
the  average  of  the  quotations  for  the 
preceding  Friday  through  Thursday  for 
the  five  lowest-priced  growths  of  the 
growths  quoted  for  Middling  one  and 
three-thirty-second  inch  (MlV„  inch) 
cotton  C.LF.  (cost  insurance,  and 
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freight)  northern  laropt  pMninaftor 
refected  to  as  tb*  "Northern  Bwope 
price").  If  quotes  aie  not  ava&obl»  tot 
one  or  more  days  In  the  five-day  period 
the  available  quotea  duriitg  the  period 
wiH  be  wed.  If  no  qeolea  are  at  aBable 
during  the  Friday  thitwg^  flmraday 
period,  the  pevailing  waiW  aailMt  price 
shall  be  baaed  upon  die  bast  available 
world  price  information,  aa  detenained 
by  the  r 


926J 


difference  in  the  U6-«Mek  period  aa 
provided  in  paraiiiaph  Cb)(l)  ol  iM» 


(a)  The  prevailing  worid 
for  upland  cotton,  adjupted  to  average 
U.S.  quality  and  location  (hereiaaHBr 
referred  to  as  the  "adjusted  world 
price"^,  detemiBed  in  ecoonMBoe  wttk 
paragraph  (b)  of  tUs  sectien,  aiieD  be 
applicable  to  the  programs  of  Ae 
Department  of  Agriculture  for  die  1888 
through  1990  crops  of  upland  cotton  as 
provided  is  eecfoB  MSA  of  iie  Act 

(b)  Hk  sdiesled  woiid  pfke  fcr 
upland  eoltoo  skaM  eqeai  iie  Nerdben 
Europe  price  as  detemined  in 
accordance  with  i  2XLZ,  adjusted  to 
average  U.S.  qimlity  and  locadon  a* 
follows: 

(1)  The  Northern  Barope  price  AdI  be 
adjusted  to  average  designated  U.S.  spot 
market  location  by  dedacttcilfac 
average  difference  in  the  immediately 
preceding  lS6-week  period  between: 

(i)  The  aveiafft  el  price  qnefrtcne 
from  the  U.S.  Memphia  teiritoiy  and  tba 
California/Arizona  territ(Hy  as  quoted 
eadi  Thursday  from  Ml%s  iadi  cottcB 
C  J.F.  Northern  Europe;  and 

(ii)  The  average  price  of  Ml%s  Icdi 
(micronaire  3.5  through  4  J)  cotton  as 
qooted  each  Tlainday  in  the  designated 
U.S.  spot  markets. 

(2)  The  price  determined  in 
accordance  with  paragraph  (b)(1)  of  thia 
section  shall  be  adjusted  to  reflect  the 
price  of  Strict  Low  Middling  (SLM)  lVi« 
inch  (micronaire  3.5  thnragli  4JS^  oottm 
(hereinafter  refMied  to  aa  dM  "UA  beaa 
quality")  by  dadiirtfa^  the  dtfCvanee.  ae 
anno«mcad  by  the  Seaetaiy  of 
Agriculture.  bctweoB  the  applicaUe  lean 
rate  for  a  crop  of  apland  eottOA  fai  ki 

l%»  inch  (nucRmaireSAaienih^^ 
cotton  and  the  kian  rate  fsr  e  caap  of 
upland  cotton  ef  the  U&.  bane  qpMttiy. 

(3)  The  price  detemdaid  in 
accordance  with  paraflnph  (Hta|  ef  thia 
section  shaD  be  adjuatad  t»  ewatapi  U.8. 
location  by  deducttaig  the  difffawnra 
between  die  aecTMa  ktan  tale  fw  a  cnv 
of  upland  cotton  of  the  U.&.  beae  qnattty 
in  die  desigiatBdUA^otBaashetoand 
die  conespondhig  OOP  yaornaiiaaal 
average  loan  rate  for  a  GMpefiqpIaad 
cotton  of  die  US.  base  fadttj;.  as 
announced  by  the  Seeniaiy  of 
Agriculture. 


(1)  Plica  quotatioaa  made  dariag  the 
months  of  luna.  Inly  and  Aagpat  af  each 
year  witt  not  be  taim  into 
conridaration;  and 

(2)  If  Thunday  (vice  qaotatiaBH  ue 
not  available  far  either  Um  Norihcm 
Eunye  or  die  spot  anriiei  ^MtatioBa  for 
any  weak,  diet  wedc  will  not  be  tdcen 
into  Gonsideratiaa. 

(d)  "Ae  ad  jested  world  piice  Sdk 
upland  cottaPi  aa  dataraiiaad  in 
accordance  with  paragraph  (b)  of  tfato 
sectton  aod  die  aiMuai  of  die  additieaal 
ad}HStnant,  aa  liwlmaiinadin 
accoidaJDoe  with  para^^  (e)  of  thia 
section,  shall  be  datannined  weakly  by 
die  Secretary  of  Agricultate  aad  ahal  be 
announced  aa  aoim  as  paarible  after  4:08 
pan.  Eastern  time  each  Thursday, 
Kagiiming  fitly  ».  •MMift.  and  mililimliig 
through  the  last  Thursday  of  lu^  1881. 
In  dM  event  that  Thunday  ia  a 
nonw(»kday.  the  determination  will  be 
announced  the  next  woriiday. 

(e)(1)  The  adjusted  world  price,  as 
deteiminad  in  accordance  wi& 
paragraph  (b)  of  this  section,  shaD  be 
subject  to  furdiar  adjaatmoito  as 
provided  in  this  subsection  widi  reqiact 
to  any  grade  of  iqiland  cotton  with  a 
stapls  lengdi  of  1  iocb  er  shortar  or  for 
any  staple  langdi  of  n^and  cotton  with 
a  grade  a^iidi  baa  a  price  siqipert  baa 
discount  of  8.0  cents  per  poiud  or  hi^ier 
based  upon  die  Schedule  of  Ptemiuau 
and  Discounts  for  Grade  and  StafUe 
Lmgth  as  announced  in 'accordance 
with  the  upland  cotton  price  suKKirt 
loan  program  for  a  crop  of  ophmd 
cotton.  Gtade  and  sta^Ieiqllimast  be 
determined  by  an  offidd  dassiftrHtion 
issued  by  USDA's  Agricultural 
Markethw  Service  (AldS).  If  no  sikA 
official  classificatioa  is  presented,  the 
adjustment  ah^  net  be  Biade^ 

(2)  The  adjustment  for  upland  cotton 
provided  for  by  paragraph  (eKl)  of  diis 

-  deducting  from  ^  a^^usted  wodd  price: 
(i)  The  diflieience  between  the 
Northern  Europe  price  and  the  average 
of  the  quotatifuis  fat  the  corresponding 
Friday  through  Thursday  for  the  three 
lowest-priced  growths  of  the  grewtha 
quoted  for  "coarse  count"  cotton  CXP. 
nmdiem  Bunpe  pMtaiBBfter  safmad  to 
as  the  "Noslheni  Barope  weiss  caast 
priea^iataaB 

(ii)  The  difference  between  the 
appUcable  loan  rate  fcnr  a  crop  of  upland 
cotton  for  M  l%s  indi  (micronaire  9JS 
diroo^  4.^  cotton  and  d»  loan  late  for 
a  crap  of  upload  cotton  for  SLM 1  faidi 
(miooaaica  33  throat  44^  cotton. 


(3)Wid»fespccttodMi 
ofdiel  _ 

price  in  accordance  with  { 
(e)(2)(i)  of  diia  section: 

(i)  If  BO  quotes  are  avalahle  for  one  or 
more  days  af  As  fiw-day  period  dM 
available  quotes  wiB  be  ased; 

(ii)  If  quotes  for  dine  powdM  see  not 
svailabla  for  any  day  in  the  five-day 
period,  diat  day  wOI  not  be  taken  into 
consideration:  and 

(ill)  If  quotes  fat  three  growths  are  not 
available  for  at  least  three  days  hi  the 
five-day  period,  that  week  wiU  not  be 
taken  into  consideration,  in  which  caae 
the  adjuirtment  determined  in 
accordance  wtdi  paragraph  (e](23  af  dds 
section  for  die  latest  availaUe  week  will 
continue  to  be  applicable. 

(4)  If  the  dffiisrenca  determined  in 
accordance  with  paragraph  (e)(2Ui)  of 
this  section  is  not  more  than  1.0  cent 
higher  than  die  dffierence  determined  in 
accordance  widi  paragraph  (e)C2)ni)  of 
this  section,  the  adjustment  provided  fsr 
by  this  paragraph  shdl  not  be  made. 

(!)  The  adjusted  world  price, 
determined  in  accordance  with 
paragraph  (b]  of  thia  section,  shall  be 
subject  to  forfher  adQostmeats,  aa 
determined  by  the  Executive  Vice 
President.  Commodity  Credit 
Corporation,  based  iqion  die  Schedule  of 
Premiums  and  Discounta  and  the 
location  difforentials  applicable  to  each 
warriioose  locadon  as  announced  in 
acoordance  wfdi  the  upland  cotton  price 
support  loan  program  for  a  crop  of 
upland  cotton. 
S^Dfld  at  WaaUogla^  DC  an  May  M.  IMS. 


Seaetary. 
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LbnRrttonof  Han^HiQ 

mater:  AgrJcatearal  MnrketJag  8erefo» 

USDA. 

ACnONi  Ffnm  rnfe. 


die  quantily  of  sa^  frait  dMi  Msgr  he 
shippsd  ta  maiket  daring  the  parted  ^M 
e-12. 1968.  The  ragalalisB  is  naedsdto 
provide  for  osdariy  ssaikatlag  af  faarii 
Valencia  ofaagee  for  the  parted 
specified  das  te  die  Biaikedag  aiiaatioB 

confronting  dM  oraaga  industry. 
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twitlWl  rati:  Regulation  366 
(S  90&666)  is  effective  for  the  period 
June  6-12. 1966. 

PON  Fwrmni  wtromumom  contact: 
Ronald  L  Cioffi.  Chief,  Marketing  Order 
Administration  Branch.  P&V.  AMS. 
USDA.  Washington.  DC  202SO. 
telephone-  202/447-5687. 

•UPPiBMEMTAiiv  ■gd—ATlOli:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultuial 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  vnll  not  be  unduly 
or  disproportionately  biutlened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  thereunder  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
for  their  own  benefit  Thus,  both  statutes 
have  small  entity  orientation  and 
compatibility. 

It  is  estimated  that  approximately  123 
handlers  of  Valencia  oranges  are  subject 
to  regulation  under  the  marketing  order 
and  that  the  great  majority  of  these 
handlers  may  be  classified  as  small 
entities.  While  regulations  issued  may 
impose  some  costs  on  affected  handlers 
and  the  number  of  such  firms  may  be 
substantial,  the  added  burden  on  small 
entities,  if  present  at  all.  is  not 
significant. 

The  regulation  is  issued  under 
Maiketing  Order  No.  906,  as  amended  (7 
CFR  Part  906).  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee 
(VOAC)  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  regulation  is  consistent  with  the 
marketing  policy  for  1965-86.  The 
committee  met  publicly  on  June  3, 1966, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  the  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 


committee  reports  that  the  market  for 
Valencia  oranges  is  fair. 

It  is  further  found  tiiat  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  untU  30  days 
after  publication  in  the  Fedatal  Rafistar 
(5  U.S.C.  553),  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act  Interested 
persons  were  given  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  To 
effectuate  the  declared  policy  of  the  act 
it  is  necessary  to  make  the  regulatory 
provisions  effective  as  specified,  and 
handlers  have  been  notified  of  the 
regulation  and  the  effective  date. 

List  of  Subiads  in  7  CFR  Part  966 

Marketing  agreements  and  orders, 
California.  Arizona.  Oranges,  Valendas. 

1.  The  authority  citation  for  7  CFR 
Part  906  continues  to  read: 

Authority:  (Sees.  1-19, 48  Stat  31,  as 
amendsd:  7  U.S.C  601^174). 

2.  Section  90a6e6  is  added  to  read  as 
follows: 


§906M6    Vatonda Orange RagiiMton ! 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handed  during  the  period  June  6, 
1966,  through  June  12. 1986.  are 
estblished  as  follqws: 

(a)  District  1: 36a000  cartons; 

(b)  District  2: 39a000  cartons: 

(c)  District  3:  Unlimited  cartons. 
Dated  June  4, 1986. 

TbaatasR-Claik. 

Acting  Director,  Fruit  and  Vegetable  Diviaidn, 

Agricultural  Marketing  Service. 

[FR  Doc.  86-12946  Filed  3-5-86:  8:45  ami 

I  COM  s«is-at-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPwtS22 


Implantation  or  taifactaMe  I        ^ 
Foim  Now  Animal  OniQa  Not  tab|oct 
to  Cortlflcatlon;  Coloidal  Ferric  Oxide 
injection 

Correction 

In  FR  Doc.  86-11138,  beginning  on 
page  18313,  in  the  issue  of  Monday,  May 
19, 1966,  make  the  following  correction: 


PART  522    ICORRECTEOl 

On  page  18314.  in  the  first  column,  ttia 
Authority  citation  for  Part  522  should 
read: 

Aolherity:  Sec.  S12(i).  92  Stat  347  (21  U.S.C 
360b(i):  21  CFR  5.10  and  S.83. 


DEPARTMENT  OF  THE  TREASURY 


26CFRPart602 

rrj>.80t71 

Income  Taxee;  Transfer*  of  Property 
by  US.  Persons  to  Foreign 


Correction 

In  FR  Doc.  8fr-10e31  beginning  on  page 
17836  in  the  issue  of  Friday.  May  16. 
1986,  make  the  following  correction: 

§602.101    [Corraeled] 

On  page  17961.  in  the  first  column,  in 
paragraph  11..  in  the  sixth  line. 
"§  1.367(a}-lT"  should  read  "§  1.367(d)- 
IT'. 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  82 

[A-«-fRL-3022-7] 

Air  QusKy:  Approval  and  Promulgation 
of  state  impiemenwion  nana; 


r.  Environmental  Protection 
Agency. 
action:  Final  rule. 


r:  In  this  action.  EPA  is 
approving  the  New  Source  Review 
(NSR)  and  monitoring  plan  for  visibility 
as  a  revision  to  the  Montana  State 
ImplemenUtion  Plan  (SIP).  This  action . 
results  firom  rulemaking  on  October  23, 
1984,  (49  FR  42670)  in  which  EPA 
proposed  to  disapprove  SIPs  of  states 
not  conq)lying  with  the  provisions  of  40 
CFR  51  JOS  (Visibility  Monitoring)  and 
51.307  (Visibility  NSR). 

The  Govamor  of  Montana  submitted  a 
SIP  Revision  for  Visibility  Protection 
and  the  Visibility  Regulation  on  August 
21, 1965.  EPA  proposed  to  approve  ttie 
Montana  Visibili^  SIP  and  regulations 
for  NSR  and  monitoring  on  January  2. 
1986.  at  51  FR  38.  No  comments  were 
received.  Review  of  the  plan  and 
regulations  indicates  that  Montana  has 
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met  the  criteria  of  40  CFR  51.305  and 

51.307. 

DATi:  This  action  will  be  effective  July  7, 

11986. 

ADONCSSCS:  Copies  of  the  revision  are 

available  for  public  inspection  between 

8:00  a  jn.  and  4:00  p  jn.  Monday  through 

Friday  at  die  fbUowing  offices: 

Environmental  Protection  Agency. 

Region  vm.  Air  Programs  Branch, 

One  Denver  Place,  Suite  1300, 999 18th 

Street,  Denver,  Colorado  80202 
Environmental  I^tection  Agency, 

Public  Information  Reference  Unit. 

Waterside  Mall  401 M  Street.  SW., 

Washington,  DC  20480 
The  C^ce  of  the  Federal  Register,  1100 

L  Street  NW.,  Rooin  8401. 

Washington,  DC 
ran  RiRTHn  mromiATioii  contact: 
Lee  Hanley,  Air  Programs  Branch. 
Environmental  Rrotection  Agency,  One 
Denver  Mace,  Suite  1300. 999 18di  Street. 
Denver,  Colorado  80202,  (303)  293-1757. 


Background 

Section  ie9A  of  die  Clean  Air  Act  42 
U.S.C  7491,  requires  visibiUty  protection 
for  mandatory  Class  I  Federal  areas 
where  EPA  has  determined  that 
visibility  is  an  important  value. 
("Mandatory  Qass  I  Federal  areas"  are 
certain  national  parks,  wilderness  areas, 
and  international  parks,  as  described  in 
section  ie2(a)  of  die  Act  42  U.S.C 
7472(a),  40  CFR  81.400-437.)  Section 
169A  specifically  directs  EPA  to 
promulgate  regulations  requiring  certain 
states  to  ame^  dieir  State 
Implonentation  Hans  (SPs)  to  provide 
for  visibility  protection. 

On  December  2, 1980,  EPA 
promulgated  the  required  visibility 
regulations  at  45  FR  80064.  codified  at  40 
CFR  51 JOO  et  geq.  These  regulations 
required  the  states  to  submit  revised 
SIPs  to  satisfy  such  provisions  no  later 
dian  September  2. 1981.  (See  45  FR 
80001,  codified  at  40  CFR  51.302(a)(1).) 
That  rulemaking  resulted  in  numerous 
parties  seeking  judidal  review  of  the 
visibility  regulations.  In  March  1981,  a 
judicial  stay  was  granted  pending  EPA 
action  on  related  administrative 
petitions  for  reconsideration  of  the 
visibility  regulations. 

In  December  1982.  die  Environmental 
Defense  Fund  (EDF)  filed  suit  in  the  U.S. 
District  Court  for  die  Northern  District 
of  California  dleging  diat  EPA  foiled  to 
perform  a  noniUscretionary  duty  under 
section  110  of  die  Act  to  promulgate 
visibility  SIPs.  A  setdement  agreement 
between  EPA  and  EDF  outlined  a 
schedule  for  the  promulgation  of 
visibility  SIPs.  It  required  EPA  to 
incorporate  Federal  regulations  in  states 


yAun  SIPs  were  found  deficient  with 
respect  to  die  1980  Visibility  New 
Source  Review  and  monitoring 
r^ulations,  40  CFR  51.307  and  51.305. 
respectively.  However,  the  setdement 
did  allow  an  opportunity  to  avoid 
Federal  promulgation  if  the  state 
submittmi  a  SIP  no  later  than  May  6, 
1985.  Montana  is  one  of  the  states  listed 
in  49  FR  42670  as  having  an  inadequate 
New  Source  Review  (NSR)  and 
monitoring  plan  for  visibility  protection. 

On  August  21. 1985.  the  Governor  of 
Montana  submitted  a  Visibility  SIP  and 
regulations  for  visibility  monitoring  and 
New  Source  Review. 

The  SIP  declares  that  the  States  will 
in^lemnit  a  comprehensive  visibility 
protection  program  in  order  to  meet  the 
objectives  of  die  Clean  Air  Act  The  SIP 
is  to  be  reviewed  from  time-to-time  (but 
not  less  fi«quendy  than  three  years]  for 
the  purpose  of  assessing  progress 
toward  meeting  the  national  goal  of 
visibility  protection. 

On  January  2, 1986. 51  FR  38.  EPA 
propMed  to  approve  the  Montana  SIP 
and  regulations  for  visibility  monitoring 
and  new  source  review.  No  comments 
were  received. 

The  monitoring  strategy  section  of  this 
Visibility  SIP  consists  of  a  statement  of 
goals,  a  list  of  monitoring  objectives, 
and  the  provision  for  future  plan 
revisions. 

The  Montana  Plan  combines  new 
visibility  rules  and  existing  regulations 
to  meet  the  requirements  qf  40  CFR 
51.307.  A  new  rule.  ARM  16.&1001. 
Visibility  Requirements  Applicability, 
incorporates  existing  permit  regulations 
and  deariy  states  that  the  visibility 
requirements  apply  to  major  sources 
locating  in  any  attainment  or 
nonattainment  area.  The  incorporated 
regulations.  Administrative  Rides  of 
Montana,  Tide  16.  Chapter  8. 
Sididiapters  9  (PSD)  and  11  (Permits), 
specify  the  standard  requirements  for 
any  permit  application  and  permit 
approval. 

The  Visibility  Regulation  provide  for 
die  Department  (Montana  Bureau  of  Air 
Qualify  permit  issuing  authorify)  to 
consider  any  analysis  performed  by  the 
State  and  the  VIM  and  to  deny  a  permit 
if  the  ptqiosed  source  or  modification 
would  have  adverse  inqiact  in  any 
Federal  Class  I  area. 

If  the  Department  does  not  agree  with 
the  FLM  that  adverse  impact  will  result 
it  will  provide  written  notification  to  the 
effected  FLM  within  5  days  of  its  final 
decision  on  the  permit  The  notification 
will  include  an  explanation  of  the 
Department's  decision  or  give  notice  as 
to  where  tibe  explanation  can  be 
obtained.  Notification  to  the  public  is 
originally  made  by  the  applicant;  the 


Department  will  then  notify  the 
applicant  and  interested  parties  of  its 
determination  and  the  location  of  the 
analysis  of  the  application. 

The  State  of  Montana  has  afforded 
the  FLM  (through  the  National  Park 
Service  (NPS)  and  the  Forest  Service 
(FS))  opportunities  to  participate  and 
comment  on  its  visibilify  SIP  and 
regulations.  Comments  by  the  NPS  and 
FS  were  considered  and  incorporated 
where  applicable.  The  State  has 
commited  in  the  SIP  to  consult 
continually  with  the  FLM  on  the  review 
and  implementation  of  the  visibility 
program.  As  appropriate,  the  plan  may 
be  modified  in  accordance  with  proper 
pubUc  review  in  order  to  attain  and 
maintain  the  national  goal.  The  State 
has  agreed  to  notify  the  FLM  of  any 
advance  notification  or  early 
consultation  with  a  major  new  or 
modified  source  that  may  affect  Federal 
Class  I  area  visibilify;  such  notification 
will  be  made  prior  to  the  submission  of 
the  permit  appUcation. 

Summary  of  action 

The  August  21, 1985  submittal  by  the 
Governor  of  Montana  includes  an 
adequate  visibiUfy  plan  and  regulation 
to  meet  the  requirments  of  40  CFR  51.305 
and  51.307  and  the  criteria  discussed  in 
49  FR  42670.  (One  should  reference 
Federal  Register  notices  on  October  23, 
1984, 49  FR  42670,  July  12. 1985,  50  FR 
28544,  and  January  2, 1986, 51  FR  36,  for 
additional  information). 

The  SIP  is  deficient  for  all  the  odier 
requirements  of  Subpart  P  (except  51.305 
and  51.307).  See  51  FR  3046,  January  23, 
1988. 

Under  section  307(b)(1)  of  die  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  5, 1986. 
T^s  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements  (See  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  hi  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
and  Hydrocarbons,  Incorporation  by 
reference. 

Nets.— Incorporatioii  by  reference  of  ttie 
State  Implementation  Plan  for  the  State  of 
Montana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1962. 
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Dated  1117  5. 19n. 


Plul  B  Owpter  I.  Tttls  «  of  Ihe  Cade 
(rf  Fwkrml  R^atioas  it  uaaadsd  M 
foUowK 


1.  TIm  authority  dtatkM  for  Part  tt 
cantimMt  ta  nad  as  iallaaa: 


2.  Sectioa  52.1370  it  anondad  by 
addias  paiayaph  feJfTBli  as  MIowk 

II1.U70   ManlMcaMoaolNM. 

(cj  •  •  • 

(2(4  A  Rvisian  to  the  SIP  waa 
submitted  by  the  Governor  on  Augaat 
21. 1965,  for  visibility  maaitoring  aid 
new  aoHioe  leview. 

(1)  InoarpwatiCTa  by  lefoienrw 

(A)  Reviaien  to  the  Moatana  Sn>  waa 
made  on  Inly  19. 1985.  for  visibilily  new 
source  review  and  nKHdloriag. 

(B)  Revision  to  the  A<teiaiBtrative 
Rides  of  Montana  (ARM)  was  made  on 
IvAy  111  1985.  for  visibflity  wUdi 
JncWkw  new  reg^tions  ARM 
iaa.10in-.1008  and  revising  ARM 
m.ll87t3). 

[FK  Doc  80-12718  FVIed  0-«-«(  8ei«5  am] 


I  Environmental  Piotectisa 
Agency  (EPA). 

:  Delegation  of  authori^. 


MMMMllv:  Ob  October  M.  1964.  the 
State  of  New  MsAJcja  is^aasled  a 
deiegBtian  of  aKhari^  for  the 
implemeaMtiao  and  anfaaoaiMnt  of  the 
New  Soarca  Waif onBaaee  Standards 
{HSPS]  and  the  National  Kmisaina 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP).  EPA  has  i«»Iewed  di^e  laws 
of  Now  Mexico  and  the  rules  and 
regulationa  of  die  New  Maxice 
EnvisonaiBntal  InprevaaMat  Divisioa 
(NMEH))  and  haa  determiaed  that  the 
State's  regulations  and  resources  are 
adequate  for  the  implementation  and 
enferoeneBt  of  the  Federal  standards. 
Based  on  this  evaluatioB.  EPA  granted 
the  aufliority  to  the  State  ae  requested. 


appUcable  in  certain  aieas  of  the  State. 
lUi  delegation  of  authority  does  not 
apply  to  tte  sonroes  located  in  the 
Bernalillo  County,  New  Mexico,  or  to 
the  aooroes  on  faidian  governed  lands  as 
specified  in  the  delegation  a^eemant 
and  in  this  notice. 

lOATKMaichl5.1966L 

:  The  related  material  in 

saHMrt  of  ^eee  datagations  oiay  be 
requested  by  witting  to  one  of  die 
foUawiiVaddreaaea:  . 
CUet  SiP  New  Sauice  Section  (OT-AN). 
AkPiDpaniaBtaBeh.U.& 
Eaviroaiental  Protactki  Agency, 
1201  Ebn  Street  Dallaa,  Texas  75270 
Cfaiei  Air  Qoattty  Bnvaaa.  New  Mexico 
n«ri*«— Mttal  iMpnwMMnt  Dtviaion. 
PX).  Beix6eil  QowB  Baildin^  Saata 
Pe.  New  Mexico  6790MB86 

AB  odier  lequeata,  reporta, 
apidicatianB  and  sa^  other 
mmmiaiiiT***""^  which  are  required  to 
be  sufamitted  onder  40  CFR  Part  60  and 
40  CFR  Part  61  (including  die 
nottficationa  reqefred  under  Subpart  A 
of  tm  ragolations)  for  the  affected 
fadhtiea  in  New  Mexioo  shoeld  be  sent 
directly  to  die  atalB  of  New  Mexioe  at 
the  above  address. 
MM  niRTNUI  MPOMMIKM  CONTACT: 

Mr.  J.  Refanam.  Pf.,  SIP  New  Soarce 
Sec^en,  Air  Programa  Branch.  IMted 
States  EaviroaneBtai  Protection 
Agency.  Region  6. 1201  Elm  Street 
Dallas.  Texas  7527a  tdephone  (214) 
707-6670. 

August  17  and  August  9a  1962.  partial 
delegation  authority  was  granted  to 
IfBw  Mexico  by  EPA  for  tte  technical 
and  administrative  portions  of  the  NSPS 
and  NESHAP  programs.  On  October  19, 
1964.  New  Mexico  requested  fuD 
dekgatioa  authority  for  the 
implementation  and  enforcement  of 
•  N^>S  through  March  14. 1964,  and 
NESHAP  Uvough  December  9. 106X  The 
State  also  requested  partial  delegation 
of  authority  fbr  the  technical  and 
adminiatrative  review  of  new  or 
amended  NSPS  and  NESHAP  in  the 
October  19  letter.  These  delegation 
re<yuests  were  granted  to  the  State 
subject  to  the  conditions  and 
limitationa  spedfied  in  the  delegation 
agreement  which  is  laprinled  in  this 
notice. ' 


On  October  19, 1981  the  Covemer  of 
New  Mexico  requested  Uiat  die  U.a 
Environmeiltal  ftotection  Agency  (EPA) 
delegate  full  authority  to  New  Mexico 
for  the  New  Source  F^oimanca 
Standards  (NSPS)  program  and  for  tfie 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP) 


proyam.  The  Governor  based  his 
request  upon  the  adoption  by  the  New 
Mexico  Bnviconmeatal  Improvement 
Board  of  Air  Quality  Control  Regulation 
750  (New  Source  Performance 
Standnds),  and  Air  Quality  Control 
Regulation  751  (Knission  Standards  for 
Haaardous  Air  Polhitaits)  on  ^dy  13. 
1984. 

Under  die  New  Mexico  Air  Quality 
ContRd  Act  die  City  of  Albuquerque 
and  Bernalillo  County  have  established 
a  program  for  the  local  administration 
and  enforcement  of  the  Air  Quality 
Control  Act  ia  Ucu  of  die  New  Mexico 
Environmental  Iay>rev«>ent  Board.  The 
natherity  delegated  in  this  document 
excludes  all  aoorces  located  within  the 
boundaries  of  BemaliHe  County. 

FuD  Delegatian 

EPA  has  reviewed  the  Governor's 
request  Air  QaaUty  Control  Regulations 
750  and  751.  and  all  odier  available 
informatian  on  the  New  Mexico 
Environmental  Improvement  Division 
(NMEID),  including  its  implementation  • 
oC  die  partial  ddegation  of  Uiese 
progrom*-  EPA  finds  diet  die  NMEID 
has  an  adequate  and  effective  procedure 
for  impleiaenfing  end  enforcing  the 
NSPS  and  NESHAP  programs  in  die 
Slate  of  New  Mexico,  except  for  Indian 
lands,  as  defined  at  16  U.S.C.  1151. 
Therefore,  EPA  hereby  delegates  the 
following  authority  for  the 
impleaientalion  and  enforcemaat  of  the 
NSPS  and  NESHAP  to  die  State  of  New 
Maxioo,  sid>}ect  to  the  conditions  and 
limitations  specified  below: 

1.  Authority  for  all  sources  located  in 
the  State  of  New  Mexico,  outside  Indian 
lands,  subject  to  the  NSPS  promulgated 
in  40  CFR  Part  60  through  March  14, 
1664. 

2.  Authority  for  all  sources  located  in 
die  State  of  New  Mexico,  outside  Indian 
lands,  sablect  to  die  NESHAP 
promidgated  in  40  CFR  Part  61  through 
December  9, 1963. 

CondHens  and  Umitatiana 

1.  Implementation  and  enforcement  of 
NSPS  and  NESHAP  in  die  State  of  New 
Mexico,  outside  Indian  lands.  wiD  be  die 
primary  responsibility  of  dw  NMEH).  If 
the  State  of  New  Mexico  or  die  NMEID 
determines  that  such  impleaientation  or 
enforcement  is  not  possible  or  feasible, 
either  widi  reepeot  to  an  taidividual 
source,  a  class  (tf  sources,  or  genaraUy. 
the  NMED  shall  within  30  daysk  notify 
EPA  Region  6  of  such  imposeihility  or 
infeasibiUty  so  diet  EPA  may  timely 
exercise  its  cencarrent  authority  with 
respect  te  sources  wdthin  the  Slate  of 
New  Mexico. 


UM 
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2.  Acceptance  of  this  delegation 
constitutes  agreement  by  the  State  of 
New  Mexico  and  the  NMED)  to  follow 
all  intefpretatioas.  past  and  future, 
made  by  EPA  of  40  CFR  Parts  60  and  61, 
including  determinations  of 
applicability.  Prior  EPA  concurrence 
shall  be  obtained  on  any  matter 
involving  the  interpretation  of  sections 
111  or  112  of  the  Clean  Air  Act  or  40 
CFR  Parts  60  or  61  to  the  extent  that 
application,  implementation, 
administration,  or  enforcement  of  these 
sections  have  not  been  covered  by  prior 
EPA  determinations  or  guidance. 

3.  The  State  of  New  Mexico  and  the 
NMEID  are  not  authorized  to  approve  or 
disapprove  any  application,  exemption, 
variance,  or  grant  waiver  of  compliance 
with  any  provision  of  40  CFR  Part  61. 
The  State  of  New  Mexico  or  the  NMEID 
are,  however,  authorized  to  receive, 
review,  evaluate,  and  recommend  to 
EPA  approval  or  disapproval  of  an 
appUcation,  exemption,  variance  or 
w&ivcr* 

4.  The  Federal  NSPS  regulations  in  40 
CFR  Part  60,  as  amended,  do  not  have 
provisions  for  ^-anting  waivers  by  class 
of  testing  requirements  or  variances, 
hence  this  delegation  does  not  convey  to 
the  State  of  New  Mexico  or  the  NMEID 
authority  to  grant  waivers  by  class  of 
testing  requirements  or  variances  from 
NSPS  regulations. 

5.  The  State  of  New  Mexico  and  the 
NMEID  shall  utilize  the  methods 
specified  in  applicable  Appendices  and 
Subparts  of  40  CFR  Parts  60  or  61  in 
determining  compliance  with  the 
regulations,  including  requiring  tests  at 
the  times  required  by  the  regulations. 

Authority  is  delegated  to  approve 
minor  modifications  to  the  reference  test 
methods  in  40  CFR  Parts  60  and  61. 
during  either  a  pre-test  meeting  or  the 
actual  sampling  period.  These  minor 
modifications  would  have  to  produce 
results  essentially  identical  to  the 
reference  method  results.  Approval  of 
these  minor  modifications  uould  be 
based  on  sound  engineering  fudgment 
Under  no  qircimstances  are 
modifications  to  be  used  which  might 
result  in  the  non-uniform  appUcation  of 
the  standards. 

6.  If  at  any  time  there  is  a  conflict 
between  any  State  regulation  and  any 
provision  of  40  CFR  Parts  60  and  61,  die 
Federal  regulation  must  be  applied  to 
the  extent  that  it  is  more  stringent  than 
that  of  the  State.  If  the  State  of  New 
Mexico  or  the  NMEID  does  not  have  the 
authority  to  enforce  the  more  stringent 
Federal  regulation,  the  NMEID  shall 
immediately  notify  EPA  Region  6 
pursuant  to  Condition  1  above.  This 
delegation  may  be  revoked  by  EPA.  in 
whole  or  in  port  in  the  event  any  such 
conflict  makes  implementation  or 


enforcement  of  NSPS  or  NESHAP 
administratively  impracticaL 

7.  If  a  claim  of  confidentiality  or  any 
other  reason  should  ever  legally  prevent 
the  State  of  New  Mexico  and  the 
NMEID  from  providing  to  EPA  any  or  all 
information  required  by  or  pertaining  to 
the  implementation  of  NSPS  and 
NESHAP.  the  NMEID  shall,  upon 
request,  assist  EPA  Region  6  in 
obtaining  the  information  directly  from 
the  source.  At  a  minimum,  such 
assistance  shall  consist  of  providing  to 
EPA  an  identification  of  the  nature  of 
the  information  which  the  State  cannot 
provide.  In  the  absence  of  such  a  legal 
reason,  the  SUte  and  the  NMEID  shall 
make  available  to  any  designated 
representative  of  EPA  upon  request  all 
records,  reports,  or  information  provided 
to.  or  odierwise  obtained  by,  the  State  in 
accordance  with  the  provisions  of  40 
CFR  Parts  60  or  61. 

8.  All  matters  in  process  at  the  time  of 
delegation  of  authority  may  be 
processed  through  to  completion  by  EPA 
Region  6.  at  Uie  request  of  the  NMEID 
and  at  the  discretion  of  EPA,  be 
transferred  to  the  NMEID  for 
completion.  Appropriate  reproduction  of 
pertinent  file  material  in  the  EPA  Region 
6  files  in  relation  to  source  regulation 
under  NSPS  and  NESHAP  shall  be 
provided  tiirough  mutual  cooperation  of 
the  ttath  of  the  respective  offices. 

9.  Existing  monthly  reports  normally 
sulnnitted  to  EPA  R^on  6  for  the 
Compliance  DaU  System  (CDS]  shall  be 
expanded  to  contain  pertinent 
information  relating  to  the  status  of 
sources  subject  to  40  CFR  Parts  60  or  61. 
As  a  minimiim,  the  following 
information  must  be  provided  to  EPA: 
The  name,  address,  type  and  size  of 
each  facility;  date  tiiat  operation  at  the 
facility  commenced  and  dates  of  most 
recent  compliance  test;  the  compliance 
status  of  each  facility  with 
acconqMmying  explanations  of 
noncompliance  where  applicable;  notice 
of  enforcement  actions  brought  against 
facilities  because  of  violations  of  40  CFR 
Parts  60  or  61;  surveillance  actions 
undertaken  for  each  facility;  and  the 
results  of  all  reports  relating  to 
emissions  data,  including  excess 
emissions  reports. 

la  Emission  data,  as  defined  in  40 
CFR  2J01(a)(2).  shall  be  made  available 
to  the  public.  Endssion  data  is  to  be 
comlated  witii  applicable  emission 
limitations  or  other  measures  in  such  a 
m^ifinitr  as  to  show  the  relationship 
between  measured  or  estimated 
amounts  of  emissions  and  the  amounts 
of  such  emissions  which  are  allowable 
under  die  applicable  emission 
limitations,  tf  any  information  which  is 
defined  as  emission  data  is  found  to  be 
not  available  to  the  public  by  reason  of 


State  law  or  other  legal  requirement,  the 
NMEID  shall  so  notify  EPA.  Region  6.  so 
that  EPA  may  take  the  action  necessary 
to  release  such  data. 

11.  No  authorify  is  granted  to  the  State 
or  the  NMEID  to  take  any  action  which 
would  require  rulemaking  by  EPA.  This 
Ihnit  on  authorify  includes  die  grant  of  a 
waiver  of  testing  requirements  for  any 
class  of  sources. 

Partial  Delegation 

The  NMEID  has  requested  that  it  have 
partial  delegation  for  sources  for  which 
new  regulations  or  revised  regulations 
are  promulgated,  except  for  sources  in 
Indian  lands,  as  defined  at  18  U.S£. 
1151.  EPA  hereby  delegates  die 
following  partial  authorify  for  the 
implementation  of  the  NSPS  and 
NESHAP  to  the  State  of  New  Mexico 
subject  to  the  following  conditions  and 
limitations: 

1.  Authorify  for  all  sources  located  in 
die  State  of  New  Mexica  outside  Indian 
lands,  subject  to  NSPS  promulgated  in 
40  CFR  Part  60  after  March  14. 1964.  for 
which  full  delegation  has  not  been 
granted  above. 

2.  Authorify  for  all  sources  located  in 
the  State  of  New  Mexico,  outside  Indian 
lands,  subject  to  NESHAP  promulgated 
in  40  CFR  Part  61  after  December  9, 
1963.  for  which  full  delegation  has  not 
been  granted  above. 

3.  Authorify  for  all  sources  located  in 
the  State  of  New  Mexico,  outside  Indian 
lands,  subject  to  NSPS  for  which  full 
delegation  is  granted  above,  when  part 
or  all  of  that  NSPS  has  been  revised 
after  March  14. 1964. 

4.  Authorify  for  all  sources  located  in 
the  State  of  New  Mexico,  outside  Indian 
lands,  subject  to  NESHAP  for  which  full 
delegation  is  granted  above,  when  part 
or  all  of  diat  NESHAP  has  been  revised 
after  December  9, 1963. 

Coodittons  and  limitatioos 

1.  The  NMEID  shall  conduct  only  the 
technical  and  administrative  review 
including  determination  of  appUcabilify. 
review  and  evaluation  of  USPS  and 
NESHAP  appUcations.  review  and 
evaluation  of  requests  for  waivers  of 
compliance  under  40  CFR  61.11  and/or 
waivers  of  emission  tests  under  40  CFR 
61.13,  performance  and  evaluation  of 
inspections,  and  observance  and 
evaluation  of  compliance  tests  and 
continuous  emission  monitoring  tests. 

2.  All  conditions  and  limitations 
specified  above  for  full  delegation  apply 
also  to  this  partial  delegation. 

Effective  immediately,  all  reports 
required  pursuant  to  the  Federal  NSPS 
and  NESHAP  [40  CFR  Part  60  and  40 
CFR  Part  81]  by  sources  located  in  the 
State  of  New  Mexico  should  be 
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siAniMted  (Bractiy  to  ow-New  Mexico 
HnMi  VM  AnriraiuMBiit  DopviBMBt. 
Eiwlnmineirtal  ImpuwemgntlllTimoB. 
Air  Quality  Bureau,  P^  BoK  na  Chiwn 

OMB.  Any  aadi  nporti  wWdi  oiay  be 
received  by  n^.  RegioB^^to  the 
effoctiva  data  of  Hrie  dBiegaBep  ^m  lie 
proiap^y  tiamuwittad  to  we  NMBB3. 

The  Office  of  Management  and  Budget 
has  exempted  this  infonaaliaa  aottoe 
from  the  re«uiraaienta  of  sactioD  3  of 
Bxacotive  Order  tzan. 

This  dde^atieD  is  issued  under  the 
autfaacity  of  aedioos  in(c)  and  112(d)  of 
the  C3aaa  Air  Act.  as  aiaended  {42 
U.S.a  7411(4  and  7«U(d)). 


Liatofj 

40CFRPaiieO 


Ammonium  sulfate  plants,  Cenent 
indashy,  Caai  Copper.  BacMc  power 
pints.  F^arikfael  fired  atean 
generaton.  Glaaa  and  ^aae  pradacts. 
GraiB.  haai.  Uad.  Metala.  Matov 
vehicles,  MMcarid  plante,  Pmpr- 
paper  products  industry,  Mrolc — . 
~"       *^ —  «-— »i» —  B (tispoaal. 


Steel 

tTHjatment 

40CFRPtiitta 

Air  pollution  control  < 
PfiiTTnT  PTy""'—  t*""*"— 
materials.  Meicuiy.  Radionarlidea, 
Vinyl  ckkride. 

Oat«l:May23,19aa 
Fkanoas  B.  FtOpa. 
Regional  Administrator. 
(FR  Doc.  m-tzra  F!l«l  S-S-aO;  8:«S  am] 

DEPARTMENT  OF  TRANSKRTATKM 

Coaat  Guard 

46CFRPartieD 

(CGOM-OMbl 


47CniP«t7S 

[Ml  DeriM  itai  w-im  MMnn 


Corrtctioa 

hi  FR  Doc.  «-4J0nbaginBiae  on  page 
iaS42  iatba  iaeue  of  Tknsday.  May  20, 
1986.  aaka  dM  fsOaariag  OBfiactioDs: 

1.  On  page  19S4S.  in  the  diird  cohnnn. 
in  the  taUe  of  contents  for  ftrt  Ida  in 
S  160.174-25.  "Productive"  sbodd  read 
"ProductioB". 

§l6ai74-28   ICenadstf] 

2.  Ob  page  1834a  in  (ha  first  column, 
in  the  aactioa  heading  far  1 1001174^25, 
■Prodactive''  shoald  laad  "I^odactioa''. 


:lUa 
217A  to  Banrtoaii.  CA.  aa  that 


educatiaualFM  baoadcaai  aervioa.  in 
t  to  ■  oatMoB  Bad  by  the  Flist 
_^  „  .siCbH^WilbfhiB 
.  itik$  piaceeding  ia  tarariaated. 
I BATC  Jane  0.1988. 

MNNIAT10II  OONTaCC 
Nancy  V.  Iqyner.  (202)  e34-6S3a 

sunMBary  of  the  CaaMnisaiotf  a  Report 
and  Order.  MM  Oodcat  Na  00-177. 
adopted  April  17,  lOOa  aad  laiaaBad 
>^  3a  1000.  Iba  frdl  toat  of  this 
CMwaisaiaB  dadsiOB  is  availBWa  far 
inspectioB  and  cepyiagdartog  aomal 
business  hours  to  thB  FOG  Dockets 
Bnoch  (Room  23(^  lino  M  Stoeet  NW.. 
WashiQgton.  DC  The  oonplata  text  of 
this  decision  BMy  also  be  parchasad 
from  the  Conaniseion's  copy  oantractors. 
laAemational  T^aasoiptiaB  Service. 
(202)  657-3«a  2100  M  Street.  NW..  Suite 
14a  Washington.  DC  20087. 

List  off  9irii)acts  to  47  CFR  Part  72 

Radio  tMoadcaating. 

PARTTS-CAMENDEDl 

47  CFR  Part  78  is  unended  as  fellows: 

1.  The  authority  citation  for  Part  73 
continues  to  read: 


:47aSX.lS«.l03. 

1.  Secflon  73JOI(a)  is  amended  by 
adding  the  foQowing: 


(a)  •  •  • 


47  CFR  Part  7S 


CA„ 


KanaaoClty.aO 

AOmcv:  Ftaleral  Conmunications 
CoBBiissioo. 

:  Final  rale. 


:  This  document  assigns  Ulff 
Television  Channel  32  to  Kansas  Qty. 
Kfissoari.  in  req>onse  to  comments  filed 
by  Dr.  Sam  Walters.  The  assignment 
could  provide  far  a  seventh  commercial 
televiaion  broadcast  service  for  Kansas 
CUy.  With  this  action,  this  proceedinjg  is 
termiaated. 

EOAt«:yflBa27,1908. 


KTNM  contact: 

Kathleen  Scheuerle,  (202)  634-6530. 


ranv  wPOWiaTioift  TUs  is  a 

summary  of  the  Commission's  Report 
airf  Order,  MM  Docket  Na  85-00, 
adoptod  April  23.  lOOa  and  released 
May  21.  noa  Iba  feu  text  of  diis 
ConiBriastaB  dedsiaB  is  available  for 
iaspactioB  and  copyiBg  during  nonnal 
businees  bears  in  die  FCC  DodMto 
Branch  (Room  29^.  19f9  M  Street,  NW., 
Weehingtim.  DC  The  oomi^ete  text  of 
this  decision  may  also  be  purdiased 
from  die  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  657-«0a  2100  M  Street  NW.,  Suite 
14a  Waridn^on,  DC  20O37. 

List  of  Subjects  to  47  CFR  Pari  78 
Television  broadcasting. 

PART  71    (AMEWDEDl 

47  CFR  Part  73  is  amended  as  follows: 

1.  Tbe  audMrity  dtation  for  Part  73 
continues  to  read 

Aolharitr  47  US.C  154, 303. 

2.  Section  7aJ08(b)  is  amended  by 
adding  the  foMowIng: 

Tairiaafi 


(b)* 


tITA 


O^MO- 


iAHsBh.  lalphA-Halii. 

Acting  Chief.  PoUcy  aad Rulm  Division,  Mam  Actii^Qaaf.  Policy  aad RalmDivinoa.tMa$a 

Media  Buitau.  Media  Mamau. 

[FROoc3fr-U7«0PlM  •-«-«:  8:45  •■4  [PR  Doc  ta-U7«mad  •-•-«(  iBtt  am] 
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DEPARTIIENT  OF  DEFENSE 
4a  CFR  Parte  232  and  252 
lof 


UraiMlon  of  Propraaa  Faymante 

AOINCV:  Department  of  Defense  (DoD). 
ocnON;  Final  rale;  correction. 

■UMMHirr  This  document  corrects 
language  contained  in  a  final  rule  which 
was  published  April  21. 1986  (51 FR 
13513)  and  onrected  by  SI  FR  18042  of 
April  3a  1986  and  51  FR  18587  of  May 
21,1986. 


liTioii  oontact: 

Mr.  Charles  W.  Lloyd.  Execntive 
Secretary.  DAR  CoundL  ODASD(P)/ 
DARS.  c/o  OA8D(Ati.HMRS).  Room 
3C841.  The  Pentagon.  Washington.  DC 
20301-«)82.  telephone  (202)  897-7286. 
CbeilssW.Uaspd. 

Executive  Secretary.  Defense  Acqidsition 
Regulatory  CoundL  ■ 

The  Department  of  Defense  is 
correcting  lan0uge  to  read  as  follows: 

1.  Section  252.232-7007  is  corrected  by 
revising  paragraph  (D(S)(i)  of  the  clause 
to  read  as  folknws: 


252.232-7007 


(3)  •  •  • 

(i)  Are  substantially  similar  to  Ae 
terms  of  die  clause  at  252.232-7007. 
Progress  Payments,  for  any 
subcontractor  that  is  a  large  business 
concern,  or  diat  clause  wldi  its 
Altannate  I  for  any  subcontractor  that  is 
a  small  bminess  concern; 

[FR  Doc  80-127S6  nkd  6-6-60: 8:46  am] 


mTERNATKNIAL  DEVELOPMENT 
COOPERATION  AGENCY 


[AIOAR 


702,791,  TO,  and 
B.CF.QandH 


1 


)Io«mAID 


r:  Agency  for  fattematioiial 
Devdopment  IDCA. 

:  Final  fole. 


v:  Hm  AID  AoqalsltioB 
Regulatian  is  being  amended  to  reflect 
revised  offioe  tides. 


lOATi:Iunee,l986. 
urn  pvimiiii  NiromiATiON  contact: 
M/SER/PFE.  Mr.  James  M.  Kelly, 
telephone  (703)  235-0855. 
aupnjBKNTiMY  iNfpmiATiON:  We  have 
determined  that  the  dianges  being  made 
by  this  Notice  are  not  si^ificant  or 
major  dianges  as  defined  by  FAR 
1.301(b).  or  FAR  1.501.  or  E.0. 12291. 

As  required  by  the  Regulatory 
Flexibility  Act  it  is  hereby  certified  that 
this  Notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
numbor  of  small  entities. 

List  of  Subjects  in  48  CFR  Parts  702. 731, 
752,  and  Appndices 

Government  procurement 
For  the  reasons  set  out  in  the 
preamble.  Chapter  7  of  Title  48  of  the 
Code  of  Federal  Regulations  is  amended 
asfdlows: 

1.  The  authority  dtations  in  Parts  702, 
731. 752.  and  the  Appendices  to  Chapter 
7  are  unchanged  and  continue  to  read  as 
follows: 

Auftoiity:  Sec.  621.  Pub.  L  87-195. 75  SUt 
445  (22  U.S.C  2381),  as  amended:  E.0. 12163, 
Sept  29, 1979. 44  FR  56673. 3  cut  Part  1979 
CompL,p.435. 

PART  702— DEFINITIONS  OF  WORDS 


Subpart  702.170-OallnWon6 

702.170-8   [Amended] 

2.  In  section  702.170-3,  Contracting 
activities,  paragraph  (a)  is  amended  by 
removing  die  reference  to  "Office  of 
Acquisition  and  Assistance 
Management",  replacing  it  with  a 
reference  to  "OfB(De  of  Procurement". 

702.176-10    [Amended] 

3.  fa  section  702.170-10,  Head  of  the 
contracting  activity,  paragraph  (a)  is 
amended  ^  removing  the  reference  to 
1)irector.  Office  of  Acquisition  and 
Asslstanoe  Management",  replacing  it 
widi  a  reference  to  "Director.  Office  of 
Procurement",  and  by  removing  the 
refsrence  to  "M/SER/AAM  approved 
fonns".  repladiig  it  with  a  reference  to 
"M/SER/FPE  approved  forms". 

PART  7S1-€0NTRACT  COST 


7S1. 


it  with  a  reference  to  "Office  of 
Procurement". 

Subpwt  731.2-Contraete  WNk 


781.186   [AhmmM] 

4.  Sactton  731.100.  iWrance 
%iaiBii«nfi.  is  amended  by  removing 
Ae  rafsience  to  "Office  of  Acquisition 
and  Assistance  Management",  replacing 


731.205-8    [Amended] 

5.  In  section  731.205-6.  Compensation 
for  personal  services,  paragrai^  (b)(2)  is 
amended  by  removing  the  reference  to 
"Office  of  Acquisition  and  Assistance 
Management"  appearing  at  the  end  of 
the  paragraph,  replacing  it  with  a 
reference  to  "Office  of  Procurement" 

Subpart  731.3-Contracto  With 
Educational  Inatituliona 

731.S71    [Amended] 

6.  In  section  731.371.  Compensation 
for  personal  services,  paragraph  (a)  is 
amended  by  removing  the  reference  to 
"Office  of  Acquisition  Assistance 
Management"  appearing  at  die  aid  of 
die  paragraph,  replacing  it  with  a 
reference  to  "G^ce  of  Procurement". 

Subpart  731.7— Contracte  With 
Nonprofit  OrganlzaUona 

731J70   [Amended] 

7.  In  section  731.770.  OMB  Circular  A- 
122.  Cost  Principles  for  Nonprofit 
Organizations:  AID  iB4>lenientation, 
paragraph  (a)  is  amended  by  removing 
all  references  to  "Office  of  Acquisition 
Assistance  Management",  replacing  it 
with  a  reference  to  "Office  of 
Procurement". 

PART  752-80LICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  752.70— Taxte  of  AID  Contract 


752.7008    [Amended] 

6  In  section  752.7002,  Travel  and 
transportation,  paragraph  (d).  Alternate 
73.  die  contract  clause  tided  "Travel 
Expenses  and  Transportation  and 
Storage  Expenses"  is  amended  by: 

a.  Changing  die  date  of  die  clause 
from  "(Nov.  1985)"  to  "(May  1986)";  and 

b.  Amending  subparagraph  (o)(i)  of 
the  dause  to  remove  the  reference  to 
"Office  of  Acquisition  and  Assistance 
Management",  replacing  it  with  a 
reference  to  "Office  of  Procurement". 

752.7004   [Amended] 

9.  In  section  752.7004,  Source  and 
Nationality  Requirements,  the  contract 
clause  tided  "Source  and  Nationality 
RequirementB  for  Procurement  of  Goods 
and  Services"  is  amended  by: 
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a.  rh«'^ging  the  date  of  the  clause 
from  "(Nov.  1965)"  to  "(May  1986)":  and 

b.  Amending  paragraph  (b)(2)  of  the 
clause  to  remove  the  reference  to 
"Office  of  Acquisition  and  Assistance 
Management",  replacing  it  with  a 
reference  to  "Office  of  Procurement". 

APPENDICES  JO  CHAPTER  7 

Appendix  B—Notke  to  Coet- 

tseoMiil  T^pa  Contractocs  of 
t  fa  AppBttbla  Standardised 
Bt  Rafulatioiis 

la  Paragraph  5,  Duties  and 
Responsibilities,  of  Appendix  B,  is 
amended  as  follows: 

a.  Subparagraph  5(a)(1)  is  amended  by 
removing  the  reference  to  "the  Office  of 
Acquisition  and  Assistance 
Management  Acquisition  Support 
Division.  Support  Services  Branch  (SER/ 
AAM/A/SUP)".  replacing  it  with  a 
reference  to  "the  Office  of  Procurement 
Procurement  Support  Division.  Support 
Services  Branch  (SER/OP/PS/SUP)": 

b.  Subparagraph  5(b)  is  amended  by 
changing  the  subparagraph  title  from 
"SER/AAM/A/SUr  to  "SER/OP/PS/ 
SUP': 

c.  Subparagraph  5(c)  is  amended  by 
removing  the  reference  "SER/AAM/A/ 
SUF*.  replacing  it  with  a  reference  to 
•SER/OP/PS/SUF':  and 

d.  Subparagraphs  5(c)(2)  and  5(c)(3) 
are  amended  by  removing  the  references 
to  "SER/AAM/A/SUP".  replacing  them 
with  references  to  "SER/OP/PS/SUF". 

Appendix  G— Logistic  Support  Overseas 
to  AID-Diract  Contractors 

11.  Subparagraph  2(b)(3)  of  Appendix 
C  is  amended  by  removing  the  reference 
to  "SER/AAM",  appearing  in  the  last 
sentence,  replacing  it  with  a  reference  to 
"SER/OF". 

Appendix  F— Use  of  Collaborative   • 
Assistance  Method  for  AID^Diiact 
Conttads  for  Technical  Assistance 

12.  Subparagraph  4(d)(3)(iii)  of 
Appendix  F  is  amended  by  removing  the 
reference  to  "AAM/A/OCC",  replacing 
it  with  a  reference  to  "OP/PS/OCC". 

Appendix  G — ^Approval  and  Reporting 
Procedures  for  Contractor  Salaries 

13.  Appendix  G  is  amended  as 
follows; 

a.  Subparagraph  1(c)  is  amended  by 
removing  the  reference  to  "SER/AAM/ 
A/SUF',  replacing  it  with  a  reference  to 
"SER/OP/PS/SUF'; 

b.  Paragraph  3  is  amended  by 
removing  the  references  to  "SER/AAM" 
appearing  in  the  paragraph  title  and  the 
second  sentence  of  the  paragraph, 
replacing  them  with  references  to  "SER/ 
OF'  and  by  removing  the  reference  to 


"SER/AAM/ A/SUF*.  replacing  it  with  a 
reference  to  "SER/OP/PS/SUF";  and 

c.  Paragraph  4  is  amended  by 
removing  the  reference  to  "the  Office  of 
Acquisition  and  Assistance 
Management.",  replacing  it  with  a 
reference  to  "the  Office  of 
Procurement". 


Appendix 
Ri 


to  Audit 


14.  Appendix  H  is  amended  as 
follows: 

a.  References  to  "SER/AAM", 
appearing  in  paragraphs  2  and  6,  and  in 
subparagraphs  5(b).  S(b)(l)(b).  5(b)(1)(c), 
5(b)(2)(a),  5(b)(2)(b).  5(bH2)(c)(iii). 
5(b)(4)(a),  and  7(a)  are  removed  and 
replaced  with  references  to  "SER/OF*; 
and 

b.  References  to  "AAM/A/SUF*, 
appearing  in  subparagraphs  5(b)(1)(b). 
5(b)(1)(c).  5(b)(1)(d).  5(b)(2)(a).  5(b)(2)(b), 
5(b)(2)(c)(iii),  and  5(b)(4)(a).  and  in 
paragraph  6.  are  removed  and  replaced 
with  references  to  "OP/PS/SUF*. 

Dated:  May  27. 1986. 
)oImi  F.  Owens. 
AID  Procurement  Executive. 
(FR  Doc.  86-12623  Filed  6-5-86:  8:45  am] 
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:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
acnOM;  Emergency  interim  rule. 

SUMMAMV:  The  North  Pacific  Fishery 
Management  Council  (Council)  has 
determined,  and  the  Secretary  of 
Commerce  (Secretary)  has  concurred, 
that  an  emergency  exists  in  the 
groundfish  fishery  in  the  Bering  Sea. 
This  emergency  results  fit>m  extremely 
low  abundance  of  the  Tanner  crab 
species  Chionoecetes  bairdi  and  the  red 
Idng  crab,  Paralithodes  camtschatica. 
Incidental  catches  of  these  crab  species 
in  the  trawl  fisheries  for  yellowfln  sole 
and  other  flatfish  could  depress  the 
populations  of  these  crab  species  to 
dangerously  low  levels  and  retard  their 
population  growth  to  levels  capable  of 
sustaining  productive  commercial 
fisheries.  This  rule  (1)  closes  an  area  of 
the  exclusive  economic  zone  (EEZ)  in 


the  Bering  Sea  to  all  commercial  fishing 
with  trawl  gear  (2)  sets  incidental  catch 
limits  for  C  bairdi  Tanner  crabs  in  the 
foreign  and  domestic  commercial  trawl 
fisheries  and  for  red  king  crabs  in  the 
domestic  trawl  fisheries  operating  in 
other  parts  of  the  Bering  Sea;  and  (3) 
requires  that  fishing  be  terminated  if 
and  when  the  incidental  catch  limits  are 
achieved.  The  incidental  catch  limits 
established  by  this  action  reflect  a 
compromise  between  the  need  to  curtail 
commercial  fishing  effort  detrimental  to 
depressed  crab  populations  while 
achieving  the  optimum  yield  bom  the 
domestic  trawl  fishery.  This  action  is 
necessary  to  provide  the  Council  and 
the  Secretary  additional  time  to 
evaluate  alternative  long-term  solutions. 
The  intended  effect  of  this  action  is  to 
provide  immediate  interim  conservation 
protection  for  the  crab  species  identified 
while  allowing  continued  commercial 
fishing  to  the  maximum  extent 
practicable. 

VKCnvi  DATIS:  )une  3, 1986  until 
September  2. 1986.  Public  comments  are 
invited  for  the  duration  of  this  rule. 


;  Copies  of  documents 

supporting  this  action  may  be  requested 
from  Robert  W.  McVey,  Director,  Alaska 
Region.  National  Marine  Fisheries 
Service.  P.O.  Box  ie6&  {uneau.  AK 
99802.  Comments  may  be  sent  to  the 
same  address. 


ran  niKTMBi  mnmiumm  contact: 
Jay  J.C  Ginter  (Resource  Management 
SpedaUst.  NMFS)  907-566-7229. 
tuaeuHMNTMiv  mHumATVm  Domestic 
and  foreign  groundfish  fisheries  in  the 
KR7.  (coterminous  with  the  fishery 
conservation  zone)  in  the  Bering  Sea 
and  Aleutian  Islands  area  are  managed 
in  accordance  with  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  in  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP).  The  FMP  was 
developed  by  the  Council  under 
autiiority.of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  is  implemented  by 
regulations  appearing  at  SO  CFR  611.93 
and  Part  675. 

At  its  meeting  of  January  15-17. 1986, 
the  Council  determined  that  two  spedes 
of  commercially  important  crabs  in 
Bering  Sea  Area  I  are  at  dangerously 
low  levels  of  population  abundance. 
Concern  was  expressed  diat  commercial 
trawl  fishing  for  groundfish.  particulariy 
yellowfln  sole  and  flounder  spades,  is 
contributing  to  Tanner  and  king  crab 
mortality  through  inddental  catdies  in 
trawl  nets  and  mutilation  &t>m  trawl 
gear  as  it  passes  over  the  sea  bottom. 
Additional  concern  was  expressed 
about  inddental  catches  of  halibut  from 
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trawl  fishing.  AlUMiufl^  ragulationa 
goveraiiw  foreiga  trawt  fidimg  in  this 
area  provide  certain  closed  areas  and 
prohibited  species  catch  (PSC)  liaoiU  for 
Tanner  and  king  crabs  and  halibut 
domestic  trawl  fishing  vessels  have  not 
been  similarly  restricted.  Domestic  trawl 
fishing  for  groundfish  includes  U.S. 
vessels  working  in  (oint  ventures  with 
foreign  processing  vessels  (JVP)  and 
U.S.  vessels  processing  their  catch  on 
bowd  or  delivering  it  to  US.  processors 
PAP).  Together,  JVP  and  DAP  fisheries 
account  for  the  domestic  annual  harvest 
(DAH). 

T1i6  Council  recommended  emergency 
regulations  that  would  close  s  part  of 
Bering  Sea  Area  1  to  all  commernial 
trawling  with  an  exception  for  trawl 
fishii^for  Pacific  cod.  establish  PSC 
limits  for  Tanner  crab  (C  bairdi],  red 
and  blue  king  crabs,  and  halibut,  close  a 
fishery  ttiat  achieves  a  PSC  limit,  and 
provide  for  NMFS-approved  observers 
on  domestic  fishing  vessels  in  certain 
areas.  Because  the  council  voted  not 
unanimous,  die  Secretary  has  discretion 
in  implementing  the  recommended 
emergency  regulations  under  section 
a05(e)(2)(B)  of  da  Magnuson  Act 
Acccidindy,  this  emergency  rale 
provides  Tor  the  foUowhig  restrictions  on 
commercial  trawling  for  groundfish. 

1.  Closed  Area 

Domestic  md  foreign  trawl  fishhig  is 
not  permitted  in  dM  EBZ  norih  of  Ae 
Alaska  Peninsahi,  soudi  of  58*  N. 
latitude,  west  of  160*  W.  lengitode.  and 
east  of  ler  W.  longituda  (area  B  in 
Figures  1  and  2).  The  Secratsty  may 
allow  domssttc  trawd  fishing  for  Padfic 
cod  in  a  portion  of  dds  area  lying  sondi 
of  a  line  generaly  oonibnning  to  die  25- 
fathom  depdi  contour,  pravldad  that 
such  fishing  is  ooodnctedandsr  a  data 
gathering  pragiam  apptovad  by  ^ 
Regioaal  Director  aftar  ooosaltattaB 
widi  dM  CoondL  Hm  program  wmdd  be 
designed  to  provide  data  naefnl  for 
management  of  die  trawd  and  Tamer 
and  ki^  gab  fisheries,  and  woaMba 
monitored  ta  pravmt  ovaifisbing  of 
Tamisr  and  1^  crab  stocks  to  the  area. 
All  such  trawl  ilshiiwwoald  oaase  ifdiea 
a  PSC  limit  of  12.000  red  Ung  crabs  had 
been  taken  in  the  area. 

This  part  (rf  die  rala  ia  as  originally 
reooounendsd  by  the  Council  widi  one 
exseptkm.  The  Councd  oliglBally 
raoommended  an  exoeptkm  to  me  ban 
on  tra«^  fisUi^  in  dm  area  far  Pacific 
cod  trwivling  in  waters  shaUowar  dian  25 
fothoaos  by  any  domestic  vassd  carrying 
an  observer  aimroved  by  NMFSt  sakiect 
to  an  inddantid  catiA  rate  of  2  red  ktaag 
crabs  per  metric  ton  of  groundfish  (for  a 
total  estimated  incidental  mortality  of 
12.000  kiiq  crabs).  When  it  proved 


impracticable  to  provide  the  observer 
coverage  diat  was  envisioned  in  this 
excqitton,  the  Coundl  recommended 
that  the  ban  be  implemented  without 
any  exceptions. 

There  is  some  possibility  that  an 
ahemative  means  may  be  found  to 
provide  additional  data  and  to  provide 
suEBdent  monitoring  to  prevent 
overfisUng  of  Tanner  and  king  crab 
stodcs  in  the  area  by  Pacific  cod 
trawlers.  In  order  to  provide  for  this,  the 
rule  authorizes  the  Secretary  to  allow 
audi  trawling  in  the  area  under  the 
conditions  described  above.  If  data  will 
not  be  obtained  from  each  partidpating 
vessel  the  Secretary  will  consalt  with 
the  CooBdl;nrhen  considernig  whether 
to  auduxixe  trawling  for  Pac^c  cod. 

TIm  area  dosed  by  this  rule  contains 
the  highest  concentrations  of  legal  male 
and  large  female  C.  bairdi  Tanner  crabs 
and  red  king  crabs.  The  dosiue  will 
prated  about  70  percent  of  die  female 
spawning  stodc  of  red  Icing  crabs, 
according  to  NMFS  sdentists,  and  will 
eSscttvely  keep  the  incidental  fishing 
mortality  rate  of  these  crabs  to  a 
mifWHUMwi  - 

Finally,  the  foreign  trawling 
prohibition  in  the  Bristol  Bay  "^t 
sanctnary"  (descr&ed  at 
§611.93(c)(2)(iiKA))  «  expanded  to 
enoooqiass  the  area  dosed  by  this  rule. 
Tibis  is  to  ensure  protection  of  crab 
stocks  to  die  full  extent  envisioned  by 
teCoundL 

2.  incMenlal  Catch  liadts 

The  PSC  limits  for  C.  6(unff  Tanner 
crabs  and  red  king  crabs  implemented 
by  diisrule  are  as  recommended  by  the 
Councfl  and  a^ily  equally  to  JVP  and 
DAP  fisheries. 

The  DAH  fishery  for  yellcmfin  sole 
and  odmr  flatfish  is  limited  to  a  PSC  of 
80.000  C  bairdi  Tanner  crabs  and  to  a 
PSC  of  135.000  red  king  crabs  in  die  EEZ 
north  of  the  Alaska  Peninsula,  south  of 
5r  N.  kktitiide.  and  east  of  166*  W. 
longitada,  wdiich  is  zone  1  (area  A  in 
Figurs^ 

Hie  arsa  described  as  sons  1  is 
important  to  directed  fishing  for 
yellawfin  sole  and  other  flatfish, 
especially  during  April  May.  and  lane 
whan  sea  ice  prevents  fitting  farther 
nortk  Althoagh  die  area  dosed  by  diis 
nda  protects  the  hi^iest  concentration 
of  kval  male  and  large  female  C  bairdi 
Tannar  oabs  and  red  king  crabs, 
sigaificani  numbers  of  these  crabs  occur 
oalsids  of  dia  dosed  area  bat  east  of 
165*  W.  loi^itBde.  The  PSC  lindt  for  diis 
laiger  srea  will  provide  necessary 
adoUiOMd  protadion  for  these  crabs. 
Faraign  fisUng  with  trawl  gear  is 
akaady  prohibited  in  a  large  portion  of 


this  area  known  as  the  "pot  saadaary" 
under  i  611.83(cH2)(ii). 

A  PSC  limit  of  326.00  C.  bairdJ  Tanner 
crabs  ^iplicable  to  the  domestic  fishery 
for  yellowfin  sole  and  other  flatfish  is 
established  in  the  area  of  the  EEZ 
bounded  by  straight  lines  beginning  at 
54*30*  N.  latitude  and  165*  W.  bngitnde. 
extending  north  to  58*  N.  latitude,  west 
to  58*  N.  latitude  and  171*  W.  longitude, 
north  to  60*  N.  latitade.  west  to  179*20' 
W.  longitude,  south  to  59*25'  N.  latitude, 
dien  extending  on  a  diagonal  straight 
line  southeast  to  the  intersection  of  lOr 
W.  longitude  and  54*30'  N.  latitude,  and 
dien  extending  eastward  along  54*30*  N. 
latitude  to  165*  W.  longitude,  which  is 
zone  2  (area  C  in  Figure  2). 

This  zone  2  encompasses  a  large 
majority  of  the  population  of  small 
female  and  pre-recruit  male  C  bairdi 
Tanner  crabs.  The  combined  PSC  hmits 
for  zones  1  and  2  (406.000  C.  bairdi 
Tanner  crabs)  will  provide  protection 
for  98  percent  of  the  C.  bairdi  stocks. 

A  PSC  limit  of  64.000  C.  bairdi  Tanner 
ctabB  applicable  to  the  foreign  directed 
fisheries  for  yellowfin  sole  and  other 
flatfish  is  estabtished  in  the  combined 
areas  of  zones  1  and  2  (areas  A  and  C  in 
Figure  1).  This  PSC  will  provide  greater 
protection  to  C.  bairdi  Tanner  crabs 
specifically  taken  by  die  foreign  fishery 
for  flounder  than  is  provided  by  the  less 
restrictive  Bering  Sea  and  Aleutian 
Islands  area-wide  PSC  for  Tanner  crabs 
contained  in  §  811.93(c)(2Kii)(E)  of  die 
foreign  fishing  regulations. 

3.  Closure  Due  to  Catch  Limits 

Continued  fishing  by  the  domestic  and 
foreign  fisheries  for  yellowfin  sole  and 
odier  flatfish  is  not  allowed  in  any  area 
after  the  fishery  has  achieved  its 
fisheiy-spedfic  PSC  limit  and  foreign 
directed  fishing  for  these  species  is  not 
allowed  in  zone  1  (area  A  in  Figures  1 
and  2)  after  it  is  dosed  to  domestic 
fishing  due  to  achievement  of  the  PSC 
limit  for  red  king  crabs. 

Domestic  snd  foreign  directed  fishing 
for  yellowfin  sole  and  odier  ^tfish  in 
any  area  in  which  a  fishery-specific  PSC 
limit  ia  achieved  is  iMnhibited.  as  the 
Coundl  recommended,  by  this  rule.  An 
exception  is  provided  to  give  the 
Secretary  some  discretion  in  carrying 
out  dosures  due  to  PSC  liaiits.  This  will 
allow  some  management  latitude  in 
imposing  restrictions  on  domestic 
fishermen  in  areas  and  under 
drcumstances  where  continued  fishing 
can  be  determined  to  have  insignificant 
deleterious  efi^eds  on  eidier  crab  stock. 
Tliis  disGretkmary  authority  is  designed 
to  strike  a  balance  between 
conservation  of  depressed  crab  stocks 
and  exceaaiva  regtdatory  burden  on  die 
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domMtic  groundfiah  fishery.  Allowing 
continuation  or  resumption  of  domestic 
fishii^  for  yellowfin  sole  and  other 
flatfish  in  an  area  that  is  otherwise 
closed  due  to  a  PSC  limit  will  permit  the 
domestic  industry  to  use  groimdfish 
resources  more  fully.  However,  a 
thorou^  assessment  and  consideration 
of  existing  conditions  within  domestic 
fisheries  and  the  biological  and 
socioeconomic  risks  involved  will  be 
made  and  relevant  findings  published 
before  this  discretionary  authority  can 
be  fully  exercised.  This  authority  does 
not  extend  to  foreign  fisheries.  If  a 
closure  of  the  DAH  fishery  occurs  in 
zone  1  due  to  the  red  king  crab  PSC 
limit  then  this  rule  also  provides  for 
closing  foreign  directed  fishing  for 
yellowfin  sole  and  other  flatfish  when 
domestic  fishing  for  these  spedes  is 
closed. 

The  closure  of  either  or  both  zones  1 
and  2  (areas  A  and  C  in  figures  1  and  2) 
due  to  achievement  of  a  PSC  limit  will 
not  preclude  either  the  domestic  or  the 
foreiyi  fishery  fit>m  continuing  to  fish 
for  yellowfin  sole  and  other  flatfish  in 
the  remainder  of  the  Bering  Sea  and 
Aleutian  Islands  Management  Area, 
which  has  no  domestic  PSC  limits. 

Prohibiting  foreign  fishing  with  trawl 
gear  in  the  area  defined  at 
1 611.93(c)(2Hii)(F)  (area  B  in  Figure  1) 
effectively  extends  the  existing  closure 
to  foreign  ti«wlera  in  the  Bristol  Bay 
"pot  sanctuary"  (area  D  in  figure  1) 
under  {  611.93(c)(2)(«MA).  The  purpose 
of  this  rule  is  to  close  the  entire  area 
specified  by  the  Council  (south  of  58*  N. 
latitiide.  between  160*  and  162*  W. 
longitude,  and  north  of  Alaska 
Peninsula)  to  all  commercial  groundfish 
trawling.  Failure  to  extend  the  "pot 
sanctuary"  closure  in  this  rule  would 
unfairiy  allow  foreign  fishing  in  an  area 
closed  to  domestic  fishing  and 
imdermine  the  conservation  of  C.  bairdi 
Tanner  crabs  and  red  king  crabs  in  the 
area  of  their  greatest  concentration. 

The  Council's  recommendations  for 
haUbut  PSC  limits  are  not  included  in 
this  rule  because  they  cannot  be 
justified  as  a  conservation  emergency  in 
light  of  the  19  percent  increase  in  the 
halibut  quota  from  1985  to  1986  by  the 
International  Pacific  Halibut 
Commission.  This  omission  does  not 
deny  the  concern  ttiat  uncontrolled 
incidental  catches  of  halibut  by  the 
growing  JVP  and  DAP  fishing  fleets 
could  result  in  decreased  halibut 
abundance  in  the  future.  In  the  absence 
of  a  well-documented  resource 
emergency  involving  halibut,  the 
question  of  halibut  PSC  limits  should 
bear  the  analysis  and  discussion  of  a 
regular  amendment  to  the  FMP. 


These  restrictions  of  fishing  vessels 
trawling  for  yellowfin  sole  and  o&er 
flatfish  species  are  intended  to  reduce 
the  deleterious  effects  of  tfiis  fishing  (m 
C.  bairdi  Tanner  crab  and  red  king  crab 
stocks.  Recent  daU  suggest  that  C 
bairdi  and  red  king  crabe  have  declined 
to  extremely  low  abundance*  (Report  to 
Industry  on  the  1985  Eastern  Bering  Sea 
Crab  Survey,  NMFS  Northwest  and 
Alaska  Rsheries  Center  Processed 
Report  85-20,  November  1965).  A 
summary  of  these  data  follows: 

1.  C  Bainfi  Tanner  Grabs 

The  abundance  of  this  species  has 
declined  to  its  lowest  level  since  1975. 
The  number  of  legal-sized  male  crabs  is 
estimated  to  have  decreased  from  about 
210  million  in  1975  to  about  4.4  million  in 
1985,  the  lowest  historical  record.  The 
estimated  abundance  of  legal-sized 
males  declined  24  percent  between  1984 
and  1985,  c(mtinuing  an  almost  steady 
trend  over  the  past  decade.  The 
decrease  in  abundance  from  1984  to  1985 
was  more  severe  in  other  segments  of 
the  population.  Between  these  yean  the 
abundance  of  sublegal  males,  mature 
females,  and  immature  females  declined 
by  58  percent.  55  percent,  and  77 
percent,  respectively.  Preliminary  data 
from  the  cgmmerdal  fishery  indicate 
that  3.2  million  pounds  of  C  bairdi  was 
landed  in  1985.  Based  on  the  NMFS  crab 
survey,  the  1988  harvest  would  be  in  the 
range  of  2.0  to  5.0  million  pounds,  had  it 
occurred.  These  harvest  levels  are 
substantially  below  the  optimum  yield 
range  of  5.0-28.5  millicm  pounds 
specified  fw  C.  bairdi  in  the  fishery 
management  plan  for  Tanner  crabs.  For 
this  reason,  the  Secretary  delayed 
indefinitely  the  scheduled  January  15 
opening  of  the  1988  commwdal  fishing 
season  for  C.  bairdi  (51 FR  2802.  January 
22.1988). 

X  Red  King  Crabs 

The  abundance  of  legal-sized  male  red 
king  crabs  is  low.  Estimated  numbera 
have  dropped  93  percent  from  1980 
through  1985.  Sublegal  male  crabs  have 
decreased  in  abundance  an  estimated  SO 
percent  during  the  same  period.  The 
estimated  abundance  of  female  crabs 
also  is  at  a  record  low.  The  abundance 
of  mature  female  crabs  declined  from 
about  17.8  million  to  8.8  million  from 
1984  to  1986.  This  estimated  abundance 
is  substantially  below  the  range  of  20 
million  to  40  million  fecund  f^iales 
considered  optimal  for  foture  fishery 
production.  Commercial  catches  of  red 
king  crabs  in  Bristol  Bay  reflect  the 
declining  abundance  estimates.  In  1980. 
130  million  pounds  was  landed.  This 
harvest  decreased  to  34  million  pounds 
in  1982.  Th9  Alaska  Department  of  Fish 


and  Game  closed  the  commercial  red 
king  crab  fishery  in  Bristol  Bay  in  1983 
due  to  low  abundance  estimates.  Hie 
fishny  was  reopened  in  1984  and  landed 
4.2  million  pounds.  However,  abundance 
estimates  (rf  legal  males  decreased  again 
from  1984  to  1965  by  14  percent 

The  1085  fishery  opened  September  25 
on  an  estimated  legal  stock  of  12.5 
million  pounds  (approximately  2.5 
million  crabs).  The  fishery  closed 
October  2  with  fin^  landLigs  exceeding 
4.1  million  pounds.- These  data  show 
that  from  1984  to  1985,  the  abundance  of 
pre-recruit  and  legal  males  decraased  by 
17  percent  and  14  percent  respectively, 
and  that  die  1985  legal  male  abundance 
was  the  second  lowest  since  1900. 

In  additi(m  to  commercial  catdies  in 
the  directed  Tanner  and  king  crab 
fisheries,  incidental  catches  in  oflier 
fisheries  also  contribute  to  fishing 
mortality  of  these  species.  For  example, 
observer  data  indicate  that  70a000  to 
aoaoOO  female  red  king  crabs  would 
have  been  captured  during  the  C.  bairdi 
fishery.  These  kii^  crabs  would  be 
subject  to  hap<*><"B  mortality  as  they  are 
removed  from  pots  and  returned  to  the 
sea.  Consequently,  the  Secretary  intends 
to  keep  closed  the  1008  fishery  for  C. 
bairdi  in  Bristol  Bay  south  of  58*  N. 
latitude  and  east  of  164*  W.  longitiide  to 
preclude  tlds  source  of  mortality. 
Substantial  numbers  of  crabs  are  taken 
also  in  the  JVP  trawl  fishoy.  About 
814,000  Tanner  crabs  (C  bairdi  and  C. 
opilio)  and  070,000  king  crabs  (all 
species)  were  harvested  incidentally  in 
the  1085  JVP  trawl  fishery  in  Bering  Sea 
Area  L  oiespite  being  returned 
immediately  to  the  sea.  most  of  these 
incidentally  harvested  crabs  probably 
die.  eqiedally  if  caught  during  the 
molting  period  when  their  shells  are. 
soft  The  actual  number  of  crabs  killed 
may  be  higher,  considering  those  struck 
and  run  over  by  non-capturing  portions 
of  the  trawl  gear. 

For  these  reasons,  the  Council  has 
determined  and  the  Secretary  has 
concurred  that  an  emergency  exists 
invotving  the  C  bairdi  Tanner  crab  and 
red  king  crab  species  and  directed 
fish^agfor  yellowfin  sole  and  other 
flatfii^  in  the  Bering  Sea  Area,  and  that 
emergency  action  is  required  under 
section  3d6(e)  of  the  Magnuson  Act  This 
emergency  rule  will  be  effective  for  00 
days  from  its  effective  date  and  may  be 
extended  for  an  additional  00  day*  if 
emergency  conditions  persist  TUs  rule 
places  additioDal  restrictions  on  all 
foreign  and  domestic  commercial  trawl 
fineries  in  Bering  Sea  Area  tu  some 
extent  Commercial  fisheries  for  Taimer 
and  king  cratw  either  have  been  or  likely 
will  berarther  restricted  by  other 
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management  actions.  Other  commercial 
fisheries  using  nets,  pots,  or  longline 
gear  are  not  apt  indirectly  to  catch 
Tanner  and  king  crabs. 

For  purposes  of  enforcing  a 
prohibition  against  directed  fishing  for 
yellowfin  sole  and  "other  flatfish"  after 
a  PSC  limit  is  reached,  a  definition  of 
directed  Ashing  is  added  to  §  611.93. 

3.  Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  necessary  to  respond  to  an 
emergency  situation  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Assistant  Administrator  also 
finds  that  the  reasons  justifying 
promulgation  of  this  rule  on  an 
emergency  basis  also  make  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  notice  and 
opportunity  for  prior  comment  or  to 
delay  for  30  days  its  effective  date  under 
section  553  (b)  and  (d)  of  the 
Administrative  ftticedure  Act.  The 
Secretary  will  consider  comments  on 
this  rule  during  its  effective  period.  He 
also  will  consider  comments  from  the 
Council  and  public  during  the  Council 
meeting  scheduled  for  June  25-27. 1966. 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  the  Stale 
of  Alaska.  This  detetndnation  has  been 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  usual  procedures  of  that 
order. 

The  Assistant  Administrator  prepared 
an  environmental  assessment  (EA)  for 
thirrule  and  concluded  that  there  will 
be  no  significant  impact  on  the  human 
environment.  A  copy  of  the  EA  is 
available  from  the  Regional  Director  at 
the  address  above. 


This  rule  does  not  contain  a  collection 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act. 

The  Regulatory  FlexibiUty  Act  does 
not  apply  to  this  rule  because,  as  an 
emergency  rule,  it  was  not  required  to 
be  promulgated  as  a  proposed  rule  and 
the  rule  is  issued  without  opportunity  for 
prior  public  comments.  Since  notice  and 
opportunity  for  comment  are  not 
required  to  be  given  under  section  553  of 
the  Administrative  Procedure  Act  and 
since  no  other  law  requires  that  notice 
and  opportimity  for  conunent  be  given 
for  thte  rule,  under  sections  603(a)  and 
604(a)  of  the  Regulatory  Flexibility  Act 
no  initial  or  final  regulatory  flexibility 
analysis  has  to  be  or  will  be  prepared. 

List  of  Subjects 

SO  CFR  Part  611 

Fisheries,  Foreign  relations. 
S0CFRPart675 

Fisheries. 

Dated:  June  3, 1986. 
CunMB  J.  Blondiii, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  reasons  set  out  in  the  preamble,  50 
CFR  Parts  611  and  675  are  amended  as 
follows: 

1.  The  authority  citation  for  Parts  611 
and  675  continues  to  read  as  follows: 

AudMMity:  16  U.S.C.  1801  et  seq. 

PART611-4AMENDED] 

2.  Section  611.93  is  amended  by 
adding  new  paragraphs  (b)(l)(iii). 
(c)(2)(ii)(E)(2){iV),  and  (c)(2)(ii)  (F)  and 
(G).  and  figure  1  to  be  effective  from 
June  3, 1986  to  September  2. 1986  read  as 
follows: 
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stock,  or  other  aggregation  of  fish 
comprises  20  percent  or  more  by  weight 
of  the  catch,  take,  or  harvest  or  20 
percent  or  more  of  the  total  amount  by 
weight  of  fish  or  fish  products  on  boaid 
at  any  time,  sudi  fishing  was  directed 
fishing  for  such  fish. 
•       •       •       •       •     - 

(2)*** 

(ii)***  : 

(£)•*• 

(2)  •  •  * 

(iV)  When,  during  the  fishing  year,  the 
trawl  vessels  of  foreign  nations 
conducting  directed  fishing  for  yellovvfin 
sole  and  "other  flatfish"  in  either  zone  1 
or  zone  2  (areas  A  and  C  in  Figure  1) 
catch  die  PSC  limit  of  64,000  C.  bairdi 
Tanner  crabs,  the  Regional  Director  will 
publish  a  notice  in  tiie  Federal  Register 
prohibiting  foreign  brawling  for 
yellowfin  sole  and  "oUier  flatfish"  in 
both  of  these  areas  for  the  remainder  of 
the  fishing  year.  For  this  purpose,  zone  1 
is  defined  as  that  part  of  the 
management  area  south  of  56*  N. 
latitude  and  east  of  165*  W.  longitiide 
exclusive  of  other  closed  areas  specified 
under  this  part  (area  A  in  Figure  1),  and 
zone  2  is  defined  as  that  part  of  the 
management  area  bounded  by  straight 
lines  connecting  the  following 
coordinates  in  the  order  listed  and 
exclusive  of  other  closed  areas  specified 
under  this  part  (area  C  in  Figure  1): 


(1)  *  •  • 

(iii)  Directed  fishing,  with  respect  to 
any  species,  stock,  or  other  aggregation 
of  fish,  means  fishing  that  is  intended  or 
can  reasonably  be  expected  to  result  in 
the  catching,  taUng,  or  harvesting  of 
quantities  of  such  fish  and  amount  to  20 
percent  or  more  of  the  total  amount  by 
weight  of  fish  or  fish  products  on  board 
at  any  time.  It  will  be  a  rebuttable 
presumption  that  when  any  species. 


54*30' N. 
58*00*  N. 

sa'DO-N. 
eo'oo'N. 

80*00*  N. 
50*25*  N. 
54*30'  N. 
54*30*  N. 


latitude, 
latitude, 
latitude, 
latitude, 
latitude, 
latitude, 
latitude, 
latitude. 


185'00*  W. 
leS'OO*  W. 
171*00*  W. 
IZl'OO*  W, 
179*20*  W, 
179*20*  W. 

vesrtavi 

166*00*  W 


longitude; 
longitude; 
longitude; 
longitude; 
loi^tude; 
longitude; 
longitude; 
longitude; 


(F)  At  all  times  in  die  area  enclosed 
by  straight  lines  connecting  the 
following  coordinates:  57*30*  N.  latitude. 
162*00*  W.  longitude;  58*00*  N.  latitiide. 
162*00*  W.  longitude;  58*00"  N.  latitiide. 
160*30*30**  W.  longitude  (area  B  in  Figure 

!)• 

(G)  When  die  domestic  fishery  for 

yellowfin  sole  and  other  flatfish  is 
prohibited  under  S  675.21(a)  of  diis 
chapter,  the  directed  fishery  for 
yellowfin  sole  and  "oUier  flatfish"  is 
prohibited  in  the  same  area  specified  in 
S  675.21(a)  exclusive  of  other  closed 
areas  specified  under  this  part 
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A.  Zone  1  area  defined  at  S61 1 .  93(e)  (2)(  li  )(B)  (IXJv.)  and 
S611.93(c)(2)(ti)(G). 


B.  Closed  area  defined  at  S6 1 1 . 93 (c) (2) ( i i ) (F). 


C.   Zone  2  area  defined  at  SStl .93(e) (2) ( i i ) (E) (1)  (Iv) 


0.   Bristol  Bay  "pot  sanctuary"  defined  at  S61 1 . 93(e)(2)( i i ) (A) 
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PART  e7S-{AMENDED] 

3.  In  S  675.7.  paragraph  (g]  is 
redesignated  as  paragraph  (h)  and  a 
new  paragraph  (a)  is  added,  to  read  as 
follows:  ^ 

{67S.7 


(g)  Use  a  vessel  (1)  to  fish  with  trawl 
gear  in  Area  B  of  Figure  2  unless  the 
owner  or  operator  of  such  vessel  has 
agreed  with  the  Secretary  to  comply 
with  an  approved  data  gathering 
program;  or  (2)  to  fish  with  trawl  gear 
in  £e  area  at  any  time  when  no 
approved  data  gathering  program  exists 
or  after  such  a  program  has  been 
terminated:  or  (3)  to  fish  with  trawl  gear 
in  that  area  without  complying  fully 
with  an  approved  data  gathering 
program:  or 

•  •         •         i         * 

4.  In  S  675.20,  paragraph  (c)(1)  is 
suspended  from  June  3. 1986  to 
September^  1986,  a  new  paragraph  (e) 
is  added,  to  be  effective  firom  June  3, 
1986  to  September  4, 1986.  to  read  as 
follows: 

S67&20 
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(e)  Prohibited  species.  (l).Prohibited 
species,  for  the  purpose  of  this  part, 
means  any  species  of  fish  caught  while 
fishing  for  groundfish  in  the  Bering  3ea 
and  Aleutian  Islands  management  area, 
the  retention  of  which  is  prohibited  by 
other  applicable  law.  Any  catch  of 
Pacific  halibut  by  fishing  vessels 
regulated  under  this  part  is  a  catch  of  a 
prohibited  species,  unless  retention  is 
authorized  by  regulations  of  the 
International  Pacific  Halibut 
Commission.  Any  catch  of  Tanner  crab, 
king  crab,  or  salmon  by  vessels 
regulated  under  this  part  is  a  catch  of  a 
prohibited  species. 

5.  A  new  9  675.21  and  Figure  2  are 
added,  to  read  as  follows: 


(a)  Tanner  crab  (C.  bairdi).  (1)  If, 
during  die  year,  the  Regionfd  Director 
determines  that  vessels  of  the  United 
States  will  catch  die  PSC  limit  of  80.000 
C  bairdi  Tanner  crabs  while  conducting 
directed  fishing  for  yellowfin  sole  and 
"odier  flatfish"  in  die  Bering  Sea 
subarea  soudi  of  58*00'  N.  latitude  and 
east  of  lOS'OO*  W.  longitude,  which  is 
zone  1  (area  A  in  Figure  2).  he  wiU 
publish  a  notice  in  the  Federal  Register 
im^biting  a  directed  fishery  by  vessels 
of  the  United  States  for  yellowfin  sole 
and  "other  flatfish"  for  die  remainder  of 
the  year,  subject  to  paragraph  (c)  of  this 
section. 

(2)  If.  during  the  year,  the  Regional 
Director  determines  that  vessel  of  the 
United  States  will  catch  die  PSC  limit  of 
326.000  C  bairdi  Tanner  crabs  while 
conducting  directed  fishing  for  yellowfin 
sole  and  "other  flatfish"  in  the  Bering 
Sea  Subarea  bounded  by  straight  lines 
connecting  the  following  coordinates  in 
the  order  listed,  which  is  zone  2  (area  C 
in  Figure  2),  he  will  publish  a  notice  in 
the  Federal  Register  prohibiting  a 
directed  fishery  in  zone  2  by  vessels  the 
of  United  States  for  yellowfin  sole  and 
"other  flaffish"  for  the  remainder  of  die 
year,  subject  to  paragraph  (c)  of  this 
section: 


M'SO'N. 
58*00*  N. 
56*00*  N. 
80*00*  N. 
00*00*  N. 
SVZS'N. 
54*30*  N. 
54*30*  N. 


latitude, 
latitude, 
latitude, 
latitude, 
latitude, 
latitude, 
latitude, 
latitude. 


165*00*  W. 
165*00*  W. 
171*00*  W, 
171*00*  W. 
179*20*  W, 
179*20*  W, 

loroo*  W, 

165*00*  W, 


longitude; 
longitude; 
longitude: 
longitude; 
longitude: 
longitude; 
longitude; 
longitude. 


(b)  Red  king  crab.  If,  during  the  year, 
the  Regional  Director  determines  diat 
vessels  of  the  United  States  will  catch 
the  PSC  limit  of  135,000  red  king  crabs 
while  conducting  directed  fishing  for 
yellowfin  sole  and  "other  flatfish"  in  the 
Bering  Sea  subarea  south  of  58*00*  N. 
latitude  and  east  of  165*00'  W.  longitude, 
which  is  zone  1  (area  A  in  Figure  2),  he 
vnll  publish  a  notice  in  the  Federal 


Register  prohibiting  a  directed  fishery  in 
zone  1  by  vessels  of  the  United  States  ' 
for  yellowfin  sole  and  "other  flatfish" 
for  the  remainder  of  the  year,  subject  to 
paragraph  (c)  of  this  section. 

(c)  When  the  fishing  vessels  of  the 
United  States  to  whidb  a  PSC  limit 
applies  have  caught  an  amount  of 
prohibited  species  equal  to  that  PSC 
limit  (but  less  dian  an  amount  which 
would  constitute  overfishing],  the 
Secretary  may  allow  some  or  all  of 
those  vessels  to  continue  or  resume 
directed  fishing  for  yellowfin  sole  and 
"other  flatfish"  under  conditions  wdiich 
will  limit  fishing  by  permissible  gear, 
areas,  times,  and  other  appropriate 
factors,  and  subject  to  other  provisions 
of  diis  part.  Such  other  factors  may 
include  delivery  of  a  vessel's  catch  to 
United  States  fish  processors.  In 
authorizing  and  conditioning  such 
continued  or  resumed  directed  fishing 
by  those  vessels,  the  Secretary  will  take 
into  account  the  following 
considerations: 

(1)  A  determination  by  the  Regional 
Director  of  the  risk  of  biological  harm  to 
Tanner  and  king  crab  stocks  and  of 
socioeconomic  harm  to  authorized  crab 
users  posed  by  authorizing  continued  or 
resumed  directed  fishing  for  yellowfin 
sole  and  "odier  flatfish": 

(2)  A  determination  by  the  Regional 
Director  of  the  extent  of  incidental 
catches  of  Tanner  and  king  crabs  in 
specific  areas; 

(3)  A  determination  by  the  Regional 
Director  of  the  accuracy  of  the  estimates 
of  incidental  catches  of  Tanner  and  king 
crabs; 

(4)  A  determination  by  the  Regional 
Director  diat  adherence  to  the 
prescribed  conditions  can  be  assured  in 
light  of  available  enforcement  resources; 
and 

(5)  A  determination  by  the  Regional 
Director  diat  continued  or  resumed 
directed  fishing  for  yellowfin  sole  and 
"odier  flatfish"  will  not  lead  to 
overfishing  of  prohibited  species. 
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riaaai  a 
A.   Zone  1  area  defined  at  S673. 21 (a) ( 1 ) . 


B.   Closed  area  defined  at  S675.22. 


C.   Zone  2  area  defined  at  S675. 2  I (a) (2) 
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6.  A  new  §  675.22,  is  added,  to  read  as 
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§«7S.21    TbMaM 

(a)  No  fishing  wrilh  trawl  gear  it 
allowed  at  any  time  in  that  part  of  the 
Area  I  of  the  Bering  Sea  aobatea  that  is 
south  of  SB'OOr  N.  latitode.  east  of  les*^ 
W.  loaqptude  and  west  of  100*00'  W. 
longitude  (area  B  in  Figure  2). 

(b)  The  Secretary  may  allow  fiahiag 
for  Pacific  cod  %nth  trawl  gear  in  diat 
portion  of  the  area  deacitbed  in 
paragraph  (a)  of  ths  sectiflB  that  lies 
south  of  a  straight  line  coanwrtii^  the 
coordinates  56*43'  R  latitade.  100*00'  W. 
longitude,  and  56*00'  N.  latitude.  UZ'QO' 
W.  longUude.  provided  that  sach  fiahiqg 
is  in  accordance  with  a  data  gathering 
program  approved  by  the  Regioaal 
Director  after  consaUation  with  the 
Council  designed  ta  provide  data  aKbil 
in  the  management  ot  the  trawl  fiahory 
and  the  Tanner  cr^  and  king  crab 
Fishery  and  which  will  be  monitored  to 
prevent  overfishing  of  the  Tanner  and 
king  crab  stocks  in  the  area. 

(c)  The  owaer  or  operator  ol  each 
vessel  which  fishes  ia  Ana  Bpacsasnt 
to  an  ap^oved  data  getheriqg  pngrsB 
must  ^ree  with  the  Secietaiy  to  coaqily 
with  all  retpriremeats  of  thai  prqgioB. 

(d)  If  the  BegioBal  Difcdor  detaoaines 
that  vessels  filling  with  Inad  gear  in 
the  area  described  in  paragraph  (a)  of 
this  section  will  catch  the  PSC  limit  of 
12,000  red  king  crabs,  he  will 
immediately  close  all  fishing  with  trawl 
gear  in  that  area  by  notice  h)  tfie  Padaral 
Register  and  will  make  reasonaWe 
attempts  to  notify  all  parties  to  each 
agreement  referred  to  ia  paragraph  (c) 
that  die  program  has  temrinated. 

(FR  Doc  86-12774  Piled  6-3-80;  5:03  psa] 
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50  CFR  Part  672 

[Docket  Na  60SB7-60671 

Qrountfllah  Of  llw  QuR  Of  Alaska 

AQCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Coounerce. 
action:  Eraergenty  interim  rule:  and 
request  for  conuaents. 

suasaaiiv:  The  Secretary  of  Commerce 
(Secretary)  has  deteimined  Aat  an 
emergency  exists  in  the  groundfish 
flshery  of  the  Gulf  of  Alaska  resulting 
from  die  current  regulatory  requiremaat 
that  he  close  all  flshteg  fior  gruandBsh  in 
any  regulatory  area  when  the  optiouim 
yield  (OY)  for  any  groundfish  spades  or 
that  portion  of  the  sablefish  OY 
allocated  to  aay  gear  fype  is  adiieved. 
The  1066  sablefish  OYs  ia  all  areas  are 


expected  to  be  achieved  within  a  few 
weeks.  Closure  of  these  areas  upon  the 
achtesaMsnt  of  the  sablefish  OYs  would 
cause  ineparable  harm  to  the  doaiestic 
groundfish  fisliteg  industry  by  denying 
them  access  to  sobstantial  quantities  of 
other  groandfi^spedes.  This  lale  . 
aathariaes  the  Secretary:  (1)  To  close  a 
regulatory  area  or  district  of  the  Gulf  of 
Alaska  to  directed  fishiag  for  sablefish 
by  any  s|>ecific  gear  ^rpe  prior  to 
achievasaeat  of  the  share  (rf  the 
sablefish  OY  that  has  been  aUocated  to 
that  gear  type,  thereby  providing  for 
bycatch,  said  (2)  to  allow  coatinued 
fishing  for  other  poundfish  species  ia  a 
legulataiy  area  or  distrid  ariien  the  OY 
of  any  groiaidfiah  spades  has  been 
readied,  if  As  Director.  Alaska  Region. 
NMFS  (Rsgional  Director),  detennines 
that  the  rasalting  mortality  inflicted  on 
the  spades  for  which  the  OY  had  been 
reached  woidd  net  caostitate 
overfishing.  Public  r^T""""*"  are  iavited 
on  this  aaieigenqr  rule  aial  will  be 
oonaidarad  in  the  promulgation  of  a  final 
rule  permanently  implementing  these 
measures.  The  eneigeacy  rule  is 
necessary  to  promote  the  full  utilization 
of  all  giHW^fi'h  •piiriM  witiiDut 

bidogical  hann  to  aiqr  one  qtedes  and 
without  inhibiting  the  development  of 
fisheries  Omt  are  dependeat  on  sablefish 
and  other  groundfish  spedes.  It  is 
intended  as  a  conservation  and 
managBBiant  measure  to  optinazs 
groundfish  yields  fiom  the  fishery  in 
1006  and  subsequent  years . 
EFFECTIVE  DATE:  June  3,  1966,  until 
September  2.  1986.  Written  comments 
on  tfiis  rule  and  its  supporting 
documents  must  be  received  on  or 
before  July  3,  198a 
AOOMgK  Comments  should  be  matted 
to  Robert  W.  McVey.  Diredor.  Alaska 
R^on.  National  Marine  Fishmies 
Service.  PX).  Box  1668.  Juneaa.  AK 
99802.  or  delivered  to  Room  463,  Federal 
BuUdln^  TOO  West  Nmth  Street.  ]aaeau. 
Alaska.  Copies  rf  this  rule  aad  its 
st^iportiog  docuawnis  may  be  obtained 
fromMr.McVey. 

WW  Rill—  WPOWATIOII  COWTACn 
Ronald  {.  Baig  (Fishery  Biologist 
NMF^007-«8e-72Sa 
rARV 


The  domestic  and  foreign  groundfish 
fishery  ia  the  fishery  conaervation  aone 
(3-200  mOes  ofishore)  <rf  the  Galf  (rf 
Alaska  is  managed  undw  the  Fishery 
MaoagSBunt  nan  Cor  Groundfish  of  the 
Gulf  of  Alsrica  (FMP).  The  FMP  was 
devalaped  by  the  North  Pacific  Fishery 
Managsmant  C?muir<'  (Council)  nndw 
the  Msgawtr-  Fishery  Coaservation  and 
Management  Act  (Magnusoa  Ad)  and  is 


implemented  by  regulations  at  SO  CFR 
Part  672. 

At  its  January  15-17. 1986.  meeting, 
the  Coondl  reviewed  regulations  at 
§§  672.20(b)  and  672.24(b]  with  reaped 
to  tfie  FMP's  objectives  for  groundfish 
management,  and  recommended  to  the 
Secretary  that  these  regulations  be 
amended  in  two  ways.  First  i  672.20(b) 
should  be  amended  to  authorize  die 
Secretsry  to  allow  fishing  for  other 
species  to  continie  if  the  OY  fior  a  single 
species  ia  a  regulatory  aree  or  (fistrid 
has  been  reeched.  on  the  condition  that 
such  fishing  wfll  not  result  ia  omfisUng 
of  die  sii^  spedea.  Second.  §  672J«(b) 
should  be  amended  to  reduce  the 
potential  for  exceeding  seUefish  OYs  by 
allowing  the  Secretary  to  doee  (Greeted 
fishing  for  sablefish  by  pot  hook-and- 
line,  or  trawl  vessels  prior  to  their  taking 
the  share  of  the  sablefish  OY  assigned 
to  any  gear  type  Cor  any  year  and  any 
area  or  district  leaving  an  amount  of 
sablefish  available  for  bycatch  in  fishing 
other  spedes.  Upon  such  dosure. 
sablefish  could  continue  to  be  landed  by 
that  gear  type  only  as  an  incidental 
catch  until  fliat  portion  of  die  OY 
allocated  to  it  had  been  adieived,  after 
which  sablefish  would  be  treated  as  a 
prohibited  spedes.  Each  of  the  Council's 
recommendations  and  the  action  taken 
by  the  Secretary  is  discussed  below: 

Recommendation  To  Amend  90  CFR 
672.20 

Ten  spedes  (or  spedes  groups)  of 
groun^sh  are  managed  ander  the  FMP, 
whidi  establishes  OYs  for  eech  spedes. 
Each  OY  represente  the  best  ssdmate  of 
an  annual  harvest  level  for  that  spedes. 
taking  mto  account  biokgicaL  ecological 
and  economic  factors.  Sines  the  FMP 
was  implemented.  OYs  for  each  spedes 
have  constitated  a  "cap"  above  wldch 
addittonal  fishing  would  not  be  allowed. 
Such  men^ement  has  been  in  response 
to:  (1)  Management  Objective  A  of  die 
FMP.  "Rattonal  and  optimal  aae.  in  both 
the  biolopcal  and  sodoeoonomic  sense, 
of  die  region's  fishery  rssouroes  as  a 
whole^  aad  (2)  National  Standard  1  of 
the  Magnuson  Ad.  't^mservation  and 
management  measures  shall  prevent 
overfishii^  while  achieving,  on  a 
contimiiag  basis,  the  optimam  yield  from 
each  firiiery".  Overfishing  is  coosidered 
to  be  the  level  (rf  fishing  asortality  tint 
jeopardises  the  capadty  (rf  a  stock  to 
recover  to  s  level  at  which  it  can 
produce  maxinnim  btological  or 
economic  value  on  a  long-term  basis 
under  prevailing  biological  and 
environmeatal  conditions. 

Both  the  foreiga  and  domestic 
regalations  implementing  dm  FMP  at 
§1 611.e2(cM2)(ii)  and  672.2Q(b)(l) 
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contain  measuret  that  require  cloture  of 
entire  regulatory  areas  or  districts  to  all 
fishing  whenever  an  OY  for  any  species 
is  reached,  with  the  exception  that 
foreign  hook-and-line  fisheries  for 
Pacific  cod  and  sablefish  may  continue 
until  die  OY  for  eadi  of  these  species  is 
achieved. 

Both  domestic  and  foreign  regulations 
recognise  that  hook-and-Une  gear  takes 
fiew.  if  any.  target  groundfish  species  of 
other  fisheries,  thereby  justifying 
continued  fishing  with  this  gear  when 
the  OYs  for  diote  target  species  have 
been  reached.  Only  when  the  OYs  for 
Pacific  cod  or  sablefish  have  been 
reached  is  ho(A-and-line  gear  in  a 
regulatory  area  also  prdiibited.  at  which 
Hum  aU  fisUng  would  finally  be 
prohibited. 

The  Council  did  not  recommend  that 
the  emergency  rule  amend  the  foreign 
fishing  r^ulations.  Most  of  the 
groundfish  resources  in  the  Gulf  of 
Alaska  are  being  fiiUy  utilized,  w  will  be 
fiilly  utiUxed.  by  U.S.  fishermen  in 
wholly  domestic  (DAP)  or  joint  venture 
QVP)  operations.  As  a  resiilt  directed 
foreign  trawling  in  the  Gulf  of  Alaska 
has  greatly  diminished  since  1978  and 
none  is  expected  in  1966.  Fweign  hook- 
and-lme  fishing  for  Pacific  cod  could  be 
eliminated  in  hiture  years. 

Certain  species  groups,  such  as 
sablefish,  are  avaiUible  only  in 
relatively  small  amounts  each  fishing 
year  which,  depending  on  market 
demand,  could  be  fully  harvested  within 
a  short  period  of  time.  In  1965,  the  OYs 
for  sablefidi  in  all  regualtory  areas  and 
districts  were  reached  a  few  weeks  after 
active  sablefish  fishing  began.  The 
required  closure  of  the  entire  area  or 
district  to  all  fishing  would  have  created 
a  severe  economic  hardship  on 
fishermen  who  otherwise  could  have 
continued  to  fish  for  underutilized 
spedes.  In  the  Central  Regualtory  Area, 
the  economic  hardship  would  have  been 
especially  severe,  because  the  sablefish 
OY  was  reached  on  June  8.  Domestic 
fishermen  had  almost  six  months  of 
fishing  time  left  in  which  they 
potentially  could  have  harvested  about 
117X100  metric  tons  (mt)  of  other 
groundfish  in  DAP  fisheries  cmd  40,600 
mt  in  JVP  fisheries.  To  avoid  making 
U.S.  fishermen  forego  these  amounts,  the 
Secretary  promulgated  an  emergency 
rule  under  section  306(e)  of  the 
Mapnison  Act  that  amended  the 
appUcable  rales  on  an  interim  basis  to 
authorise  A»  prohibition  of  fishing  for  a 
species  for  which  the  OY  had  been 
readied  in  an  area  or  district  and 
declare  tfiat  spedes  to  be  a  prohibited 
spedes  (50  PR  28560.  July  15. 1985).  That 


emergmcy  rule  expired  on  December  31. 
1985. 

The  original  regulations  are  again  in 
effect  for  the  1966  fishing  year  and  could 
result  in  U.S.  hook-and-line  and  trawl 
vessels  being  denied  access  to  large 
amounts  of  available  groundfish  spedes. 
Pot  vessels  are  expeded  to  harvest  only 
sablefish  and  would  not  be  affected 
similariy  (mce  the  pot  vessel  share  of 
sablefiu  had  been  reached.  Gross 
revenues  lost  by  hook-and-line  and 
trawl  vessels  could  be  substantial. 
These  revenues  are  estimated  in  the 
environmental  assessment/regulatory 
impad  review/initial  regulatory 
flexibility  analysis  (EA/RIR/IRFA). 
using  actual  numbers  of  vessels  and 
price  data  from  1965.  The  EA/RIR/IRFA  , 
shows  that,  in  the  extreme,  each  of  46 
trawl  vessels  targeting  on  pollock. 
Pacific  cod.  flounders,  and  the  trawl 
share  of  the  sablefish  OY  could 
potentially  forego  gross  revenues  of 
$129.00a  $471.00a  $79.00a  and  $37J)0a 
respectively,  from  these  catches.  Each  of 
440  ho(dc-and-line  vessels  targeting  on 
Padfic  ocean  perch,  rockfish. 
thomyhead  rockfish.  and  their  share  of 
sablefish  could  potentially  forego  gross 
revenues  of  t7.00a  $11.00a  tiaOOO  and 
$34,000,  respectively  from  catches  of 
each  spedes.  Processing,  wholesale,  and 
retail  industries  would  also  suffer  losses 
in  revenues.  Because  the  total  amount 
earned  at  these  three  levels  is  three  to 
five  times  the  exvessel  value,  more 
revenues  would  be  foregone  by  the  U.S. 
fishing  industry. 

The  EA/RIR/IRFA  contains  data  on 
the  size  of  bycatches  expected  in  the 
various  target  fisheries.  Although  DAP 
catches  are  by  themselves  too  small  to 
provide  adequate  information,  data  from 
JVP  fisheries  do  yield  adequate 
information.  In  the  JVP  fishery  for 
pollock,  in  the  Shelikof  Strait,  off-bottom 
trawl  gear  is  known  to  take  relatively 
small  amounts  of  other  groundfish 
spedes.  On-bottom  trawl  gear  used  to 
harvest  pollock  and  Pacific  cod  takes 
larger  numbers  of  other  spedes,  but^he 
bycatches  are  still  relatively  small. 
However,  when  bottom  trawl  gear  is 
used  to  harvest  flounders,  bycatches  of 
other  groundfish  spedes  can  be  quite 
large.  Bycatches  of  "other  rockfish", 
thomyhead  rockfish.  and  squid  are  low 
whether  on-  or  off-bottom  gear  is  used 
during  any  month  of  the  year.  After 
reviewing  the  bycatch  rates  of  all 
groundfidi  spedes  in  the  various 
fisheries,  the  Secretary  has  determined 
that  certain  groundfish  fisheries  take 
small  to  insignificant  amounts  of  other 
groundfish  spedes  as  bycatch.  He  has 
also  determined  that  further  bycatches 
of  such  spedes  for  which  the  OY  had 


already  been  attained,  in  most  cases, 
would  not  necessarily  constitute  over- 
fishing under  the  Magnuson  Act  He  has 
conduded.  therefore,  that  prohibiting  all 
fishing  ki  a  regulatory  area  or  district,  or 
part  thereof,  when  the  OY  for  a  single 
spedes  is  reached  is  not  justified  in  all 
cases,  and  Utat  such  unqualified 
dosiu«s  would  impose  tmacceptable, 
negative  economic  effect  on  the  fishing 
industry. 

The  likelihood  of  unqualified  closures 
early  in  1966  is  great.  The  1966  sablefish 
season  for  hook-and-line  gear 
throughout  the  Gulf  of  Alaska  and  for 
pot  gear  in  the  Western  and  Central 
Regylatory  Areas  of  the  Gulf  of  Alaska 
started  on  April  1.  The  season  for  trawl 
gear  started  on  January  1.  Substantial 
fishing  effort  for  sablefish  by  all  gear 
types  should  harvest  the  OYs  in  each 
area/distrid  within  a  few  weeks,  forcing 
the  Secretary  to  impose  general  and 
unqualified  closures. 

Secretarial  Action 

The  Secretary,  therefore,  is 
promulgating  this  emergency  rule  to 
amend,  on  an  interim  basis,  the  current 
rules  at  1 672.20(b)  to  authorize  species- 
specific  fishery  closures.  The  Secretary 
requests  public  comment  on  this  rule 
because  he  antidpates  effecting  this 
change  permanentiy  by  a  subsequent 
final  rule. 
Raoommendation  To  Amend  50  CFR 

Amendment  14  to  the  FMP  (50  FR 
43193,  October  24. 1965)  contained  seven 
parts.  One  part  established  that  legal 
commerdal  fishing  gear  types  for  use  in 
the  directed  sablefish  fishery  are  pots, 
hook-and-line,  and  ti-awls.  This  part  also 
allocates  percentages  of  the  sablefish 
OY  for  each  r«^atory  area  and  district 
to  each  gear  type  and  establishes  a 
schedule  for  phasing  out  pot  gear  (Table 

Table  1.— Percentaqeb  of  Sablefish  Allo- 
cated BY  Year  Amonq  Hook-and-Une  (H 
AND  L),  Pot,  and  Trawl  Gear  Users  for 
Each  Regulatory  Area  m  the  Gulf  of 
Alaska 
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Under  current  roRulatirau 
implementing  Amendaent  14.  when  die 
share  of  the  sableBsh  OY  assigned  to 
any  gear  type  for  any  year  and  any  area 
or  district  has  beea  taken,  the  Regnal 
Director  is  required  to  doae  dtat 
regulatory  area  or  district  to  all  fishing 
for  groundfish  with  that  gear  type  for  die 
remainder  of  that  year,  llie  Council 
considered  the  effects  diat  this  measure 
would  hare  on  other  segments  of  the 
groondfmh  industiy  and  detennhied  diat 
the  potential  negative  economic  efliBCts 
on  the  industry  are  of  the  same  type  as 
discussed  above  under  the 
recommendation  to  amend  S  672.20.  The 
Council,  on  a  recommendation  from  its 
Advisory  Panel,  recommended  diat 
directed  fishing  should  be  prohibited  for 
saMefish  by  any  gear  type  prior  to  Ml 
attainment  of  the  portion  of  the  OY 
allocated  to  diat  gear  type  to  assure  diat 
a  portion  of  the  sabiefish  OT  woold 
remain  to  sopport  an  adequate  bycatch 
o(  sablefish  in  fiaberies  for  odier 
groundfi^  species.  Thas,  dK  Cuundl 
recommended  that  the  Regioad  Direclor 
close  directed  fishing  for  saMefiih  hqr 
any  gear  type  m  a  regulatacy  area  or 
district  if  he  detewines  dwt  the  shan  of 
sabhifish  OY  assifned  to  iwt  gear  type 
in  Uiat  r^ulatory  area  or  dialrid  may  be 
taken  before  die  end  of  the  year. 
"Directed  fishing"  is  definad  at  S  VZ2 
to  mean  fishing  that  is  intandad  or  can 
reasoD^y  be  exp«tod  to  reaak  ia  the 
catcMng.  taking,  or  humisliat  of 
quantities  of  sodi  fish  that  annBit  to  20 
percent  or  more  of  the  caich,  take,  or 
harvest,  or  to  20  percent  or  anra  al  the 
total  amount  of  fish  or  fioh  producto  on 
board  at  any  tiaia.  SoUeiak  oosM 
continue  to  be  landed  only  as  inctdental 
catch  until  the  portioa  of  the  OY 
allocated  to  diat  gear  type  is  achieaed. 
At  that  time,  further  sablefish  catahes 
by  that  gear  type  would  have  to  be 
treated  as  a  profaUdtad  species  under 
Uiis  section,  unleaa  doaure  of  all 
fisheries  were  necessaiy  to  pre  vast 
ovetfiaiiing  of  sablefish.  Agaia.  the 
likelihood  dut  a  specific  gear  type  will 
harvest  all  of  its  sablefish  allooatioa 
eariy  in  1968  is  great.  The  saaaon  fiir 
trawl  gear  started  on  January  1.  Over 
half  of  die  sablefish  OY  allocated  to 
trawlers  in  die  Central  Regidatoiy  Area 
has  already  been  harvested.  The  198B 
sablefidi  season  for  hook-and-lina  gear 
throughout  the  Gulf  of  Alaska  and  for 
pot  gear  in  the  %Vestem  and  Central 
Regulatory  Areas  of  the  Gtdf  of  Alaska 
started  on  Aprfl  1.  Substantiai  flshfalg 
effort  for  sablefish  by  eadi  gear  typa 
could  harvest  the  OYs  in  each  area  or 
district  within  a  few  weeks,  forcing  the 
Regional  Dhector  to  inpoee  general  area 


or  district  dosures  on  any  gear  type  that 
had  leached  its  sablefish  aUocadon. 


Tlie  Secretary,  therefore,  is 
pruaidgBtiBg  this  enieigency  nde  to 
amend,  on  an  interim  basis,  die  canent 
rales  at  1 672.24  to  aadioriae  ckware  of 
the  diroctod  fishery  for  sablefish  by  any 
legal  gear  type  prior  to  readang  its 
shaie  of  the  OY  end  retaiaiag  a  portfon 
of  dK  aablefish  OY  far  bycatch  to 
support  groundfish  fishing  for  othv 
spedes  with  that  gear  type.  The 
Secretary  also  requests  paUic  ooaunent 
on  this  rule  because  be  mtidpates 
effecting  this  change  permanendy  by  a 
subsequent  final  r^e. 

of  ttioEA/RIR/IRFA 


Table    2.— Maximum     PoramM.    Gnoea 
ExvESKL  Revenue  ON  A  Pen-Boat  Bam 

OF  TAKOET  SKOES  by  HO0K-AND4JNE  AND 

Trawl  Gean 


The  aBwwhnent  to  «  672.20 
leooHDMsded  by  the  Councd  and 
impkaieated  by  this  emergency  rule  is 
superior  among  akei  natives  considered, 
becaaaa  certahi  fineries  far  othsr 
giowidfieh  spedes  coidd  be  ellowed  to 
contiaM  after  the  OY  far  a  single 
spedes  had  beea  readied,  providtog 
that  ovsrfishhig  woeld  not  occar. 
Aldiough  die  n^ure  <rf  du  Calf  of 
Alaska  gnNHidfiah  fiaheriea  is  changing. 
taigBt  fieharies  Iqr  each  gear  type  in  1988 
am  awpeiTtf^  to  be  similar  to  diosa  in 
1965.  Fidberies  using  trawl  gear  will 
target  primarily  on  pollock.  Pacific  cod. 
flnaadftr.  and  nablyfiT*'.  and  possibly 
Atfca  mackerel  Rsberies  using  hook- 
and-Bne  gear  will  target  primarily  on 
sablefish.  Pacffic  ocean  perch,  rockfish, 
and  ftomyhead  rockfish.  Pot  gear  might 
target  primarily  on  sablefish. 

Benefits  under  the  proposed  action 
presented  in  Table  2  below  are  those 
accruing  to  fishermen  on  a  per-boat 
basis  by  gear  type  as  a  resuh  of  being 
able  to  fi^  harvest  OYs  for  aU 
groundfish  species,  as  estimated  for 
1986.  asiBg  1906  price  dataM^«e8 
available  aiaoanto  of  yoandfioh. 
bidependeat  price  effocts  are  asaaned. 

Promiihig,  wholeaale.  end  retafl 
indaaMea  afao  eem  iaooow.  Becaase  the 
total  ommt  aemad  at  dwae  dnee 
leveb  ia  Ihiea  to  five  tiasea  d»  exveseei 
vdaa.  La.  the  vaha  paid  to  fisbsmen. 
addttional  levonsss  wookl  aocrae  to  the 
U.S.  fishiiv  hufaalry  if  the  Secretaiy 
implements  this  altemadve. 

Without  diis  measure,  U.S.  fishermen 
might  be  forced  to  forego  eamioit  equal 
to  the  amounts  of  available  groundfish 
muldplied  by  the  exvessel  values  offish 
unharvested  as  a  result  of  a  regulatory 
aMo'e  beii«  cfaeed  efter  dw  OY  for  any 
one  spedes  had  been  reached  fTrtde  2); 
existing  and  newly  developing  fisheries 
in  die  Gdf  of  Aladca  conki  be 
suhelaiiliallyhamied. 


The  aBiendment  to  1 672.24 
recommended  by  the  Coundl  end 
implemented  by  this  cnergency  nde 
would  attow  die  Regional  Ohedor  to 
proMdt  directed  firiring  for  aahlefah  by 
a  gear  type  ia  order  to  provide  ■■flklent 
amounts  of  die  sablefidi  OY  to  aappott 
a  bycatdi  of  sablefish  hi  terget  fisheries 
for  other  groundfish  spedes.  Bycatdi 
amounts  of  sablefish  could  stffl  be 
retained  and  sdd.  The  same  total 
amount  of  sablefish  would  be  harvested 
by  each  gear  type  as  was  assigned  to 
that  gear  type  as  its  share  of  die 
sablefish  OY.  In  1986,  die  gear  types  diat 
receive  shares  of  the  sablefish  OTs  in 
the  management  areas  are  hodk-and- 
Une  gear,  trawl  gear,  and  pot  gear.  On  a 
pcrrboat  basis,  each  vessel  could 
potentiafly  realize  the  maximaia  rebims 
(assuming  ki^fp*""^'*"*  price  eSsct^  for 
sablefish.  as  shown  in  dw  table  abov. 
For  purpoees  of  this  analysia.  however, 
fishing  for  each  spedee  is  coMhlBted 
independent  of  fishtfies  for  other 
spectoa.  Beeides  taissttag  <»  sablefish. 
vessels  using  trawl  gear  might  taisst 
primudy  OB  poUock.  Pacific  cod. 
flounder,  and  poadbly  Atka  BBeckereL 
Vessels  U8ii«  hook-and^hie  gser  might 
target  priaaarily  OB  Padfic  ocean  perdu 
rockfish.  and  thomyheed  rockfish. 
Vessels  usfaqi  pot  fear  ardl  however, 
tacget  only  on  sefaiefish. 
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\M^tfiout  diis  nwafure.  each  trawler. 
wU«^  mi^t  have  targeted  on  pollock. 
Pacific  cod.  or  fkwiider  in  the  Weatera 
Ana,  ODold  fofego  a  maximom  of 
$111,000  (for  pollock  in  the  combined 
Western/Central  Area).  tl88.00a  and 
tzaoOO.  respectively,  or  a  total  of 
$328J)0a  Eadi  trawler  that  might  have 
targeted  on  Pacific  cod  os  flounder  in  the 
Central  Area  would  fivego  a  n>aximnm 
ot$2lffJ0OO,  and  927Jim,  respectively,  or 
a  total  of  $234,000  per  vessel  Each  hook- 
and-Une  veaael  that  mi^t  hava  targeted 
(m  Pacific  ocean  perch  would  forego  a 
maximum  $2,000  in  the  Western  Area 
end  $3,000  in  the  Central  Area.  If  each 
vessel  targeted  on  other  rockfish,  it 
would  fnego  about  $10,000  in  the  Gulf 
and  $1,000  in  the  Central  Soudieast 
Outside  District  If  each  vessel  targeted 
on  thtnnyhead  rodcfiah.  it  would  fwego 
about  $iaooa  Each  pot  vessel  will  likely 
have  targeted  only  on  sablefish  and 
would  not  be  expected  to  forego  any 
additi(Mial  revenues  after  it  has  reached 
its  shara  of  the  sablefish  OY. 

Classifirstinn 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  that  it  is 
consUtent  with  the  Magnuson  Act  and 
otfaMsr  appficable  law.  This  rule  is 
implemmted  for  90  days  under  section 
306(e)  of  the  Magnuson  Act 

Ine  Assistant  Administrator  also 
finds  for  good  cause  that  the  reasons 
justifying  promulgation  of  this  rule  on  an 
emergency  basis  also  make  it 
inqnactical  and  contrary  to  the  public 
intereat  to  provide  prior  notice  and 
of^mrtunity  for  comment  or  to  delay  for 
30  days  its  effective  date,  as  required  by 
section  553  (b)  and  (d)  of  the 
Administrative  Procedure  Act.  Early 
implementation  of  this  rule  will  benefit 
groundfish  fishermen  who  otherwise 
might  have  to  forego  substantial 
amounts  of  other  groundfish  species  if 
the  OY  for  a  species  is  caught  Similariy. 
sablefish  fishermen  might  have  to  forego 
substantial  amounts  of  other  groundfish 
species  if  the  share  of  the  OY  allocated 
to  a  legal  gear  type  is  reached. 

The  Regional  Director  prepared  an 
environmental  assessment  for  this  rule 
as  part  of  the  EA/RIR/IRFA,  and 
concluded  that  no  significant  impact  on 
the  human  environment  would  result 
from  this  rule,  either  from  implementing 
it  for  the  interim  under  section  305(e)  or 
for  sulMequently  amending  it 
permanently  by  final  rule  under  section 
305(g).  You  may  obtain  a  copy  of  this 
document  from  the  address  above. 

The  Administrator  of  NOAA 
determined  that  this  emergency  rule  is 
not  a  "major  rule"  requiring  a  regulatory 


impact  analysis  under  Executive  Order 
12291.  This  determination  was  based  on 
the  socioeconomic  analysis  contained  in 
the  EA/RIR/IRFA.  whidi  is  summarized 
above.  This  emergency  interim  rule  is 
exempt  frooi  the  normal  review 
procedures  of  Executive  Order  12291  as 
provided  in  section  8(8)(1)  of  that  order. 
It  is  being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  regular  procedures  of  that 
order. 

The  Alaska  Region.  NMFS.  prepared 
an  initial  regulatory  flexibility  analysis 
as  part  of  the  regulatory  impact  review, 
which  condudes  that  this  rUle.  if 
adopted  permanently,  would  potentially 
have  significant  beneficial  economic 
effects  on  small  entities.  You  may  obtain 
a  copy  of  this  analysis  at  the  address 
above.  The  socioeconomic  analysis 
contained  in  the  EA/RIR/IRFA  upon 
which  the  determinations  that  this  rule 
is  a  non-major  and  significant  were 
based  is  summarized  above.  The 
Regulatory  Flexibility  Act  does  not 
apply  to  this  rule  because,  as  an 
emergency  rule,  it  was  not  required  to 
be  promulgated  as  a  proposed  rule  and 
the  rule  is  issued  without  opportunity  for 
prior  public  comment  Since  notice  and 
opportunity  for  comment  are  not 
required  to  be  given  under  section  553  pf 
the  Administrative  Procedure  Act  and 
since  no  other  law  requires  that  notice 
and  opportimity  for  comment  be  given 
for  this  rule,  under  section  e04(a)  of  the 
Regulatory  Flexibility  Act  no  final 
rqpdatoiy  flexibility  analysis  has  to  be 
or  will  be  prepared. 

This  rule  contains  no  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  the  State 
of  Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 

List  of  Subjects  in  SO  CFR  Part  672 

Fisheries. 
Dated:  June  2. 1980. 

Deputy  Anittant  Adminiatrator  For  Fisheriea 
Resource  Management.  National  Marine 
Fisheriet  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  672  is  amended 
as  follows: 


PART  672-QROONDFISH  OF  THE 
QULF  OF  ALASKA 

1.  The  authority  citation  of  Part  672 
continues  to  read  as  follows: 

AiiUnritjr:  16  U.S.C.  1801  et  aeq. 

2.  In  i  e72.2a  paragraph  (b)  is 
suspended  from  June  3, 1986  until 
September  2. 1966  and  a  new  paragraph 
(f)  is  added  to  be  effective  from  June  3, 
1966  until  September  2. 1966  to  read  as 
follows: 

1672.20   Optimum  ytokL 

(f)  Notices. 

(1)  If  the  Regional  Director  determines 
that  the  OY  for  any  species  in  any 
regulatory  area  or  district  in  Table  1  of 
paragraph  (a)  of  this  section  has  been  or 
will  be  reached,  the  Secretary  will  issue 
a  notice  of  closure  under  9  672.22(a) 
closing  fishing  for  that  species  in  that 
area  or  district  or  pcul  thereof,  declaring 
that  species  in  that  area  or  district  to  be 
a  prohibited  species  for  purposes  of 
paragraph  (d)  of  this  section.  During  the 
time  that  such  a  notice  is  in  effect,  the 
operator  of  every  vessel  regulated  by 
this  part  must  minimize  its  catch  of  that 
species  in  the  area  or  district  or  part 
thereof,  to  which  the  notice  applies. 

(2)  When  the  Regional  Director 
determines  that  continued  fishing  for 
other  groundfish  species  in  an  area  or 
district  or  part  thereof,  may  lead  to 
overfishing  of  a  species  for  which  an  OY 
has  been  or  will  be  reached,  the 
Secretary  will  by  notice  in  the  Federal 
Regislar,  close  or  limit  such  fishing  for 

.  other  groundfish  species  by  methods, 
including  time,  area,  or  gear 
adjustments,  that  will  prevent 
overfishing  of  the  species  for  which  the 
OY  is  taken. 

(3)  When  making  closures  or  imposing 
limitations  under  paragraph  (f)(1)  of  this 
section,  the  Regional  Director  will  take 
into  account  the  following 
considerations  and  may  allow  continued 
fishing  with  certain  gear  types,  issuing 
findings  relevant  to  these 
considerations: 

(i)  The  risk  of  biological  harm  to  a 
groundfish  species  for  which  the  OY  has 
been  reached; 

(ii)  The  risk  of  socioeconomic  harm  to 
authorized  usen  of  the  groundfish  for 
which  the  OY  has  been  reached: 

(iii)  The  imfwct  that  a  continued 
closure  might  have  on  the 
socioeconomic  wellbeing  of  other 
domestic  fisheries. 
•       •       •       •        • 

3.  In  1 672.24.  paragraphs  (b)(1)  and 
(b)(2)  are  suspended  from  June  3, 1986 
until  September  2, 1986  and  new 
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paragraphs  (b)3).  (b)(4).  and  (b)(5)  are 

added,  to  be  effective  firom  June  3, 1986 

until  September  2, 1986  to  read  as 

follows: 

9*72^4   Omt Hmltaftions. 

(b)  Sablefish  gear  restrictions  and 
allocations. 

(3)  Eastern  Area.  No  person  may  use 
any  gear  other  than  hook-and-line  and 
trawl  gear  when  fishing  for  groundfish  in 
the  Eastern  Area.  No  person  may  use 
any  gear  other  than  hook-and-line  gear 
to  engage  in  directed  fishing  for 
sablefish.  When  vessels  using  trawl  gear 
have  harvested  as  bycatch  5  percent  of 
the  OY  for  sablefi^  during  any  year, 
further  trawl  catches  of  sablefish  must 
be  treated  as  a  prohibited  species  as 
provided  by  paragraph  (b)(5)(ii)  of  this 
section. 


(4)  Central  and  Western  Areas. 
During  1986  in  the  Central  Area,  and 
during  1986. 1987.  and  1988  in  the 
Western  Area,  hook-and-line  gear  may 
be  used  to  take  up  to  25  percent  of  the 
sablefish  OY  and  trawl  gear  may  be 
used  to  take  up  to  20  percent  of  that  OY. 
After  the  years  specified  above,  hook- 
and-line  gear  may  be  used  to  take  up  to 
80  percent  of  the  sablefish  OY  in  each 
area  and  trawl  gear  may  be  used  to  take 
up  to  20  percent  of  that  OY.  No  person 
may  use  any  gear  other  than  hook-and- 
line,  pot  or  trawl  gear  in  fishing  for 
groundfish  in  these  areas  during  the 
years  specified  above.  After  those  years, 
no  person  may  use  any  gear  other  than 
hook-and-line  or  trawl  gear  in  fishing  for 
groundfish  in  the  Gulf  of  Alaska. 

(5)  Sablefish  bycatch  amounts,  (i) 
When  the  Regional  Director  determines 
that  the  share  of  the  sablefish  OY 


assigned  to  any  type  of  gear  for  any  year 
and  any  area  or  district  under  this 
paragraph  may  be  taken  before  the  end 
of  that  year,  the  Regional  Director,  in 
order  to  provide  adequate  bycatch 
amounts  to  ensure  continued  groundfish 
fishing  activity  by  that  gear  group,  will, 
by  notice  in  the  Federal  Register. 
prohibit  directed  fishing  for  sablefish  by 
persons  using  thst  type  of  gear  for  the 
remainder  of  that  year.- 

(ii)  If  the  share  of  the  sablefish  OY 
assigned  to  any  type  of  gear  for  any  year 
and  any  area  or  district  under  this 
paragraph  is  reached,  further  catches  of  - 
sablefish  must  be  treated  as  a  prohibited 
species  by  persons  using  that  type  of 
gear  for  the  remainder  of  that  year. 

[FR  Doc.  86-12726  Filed  6-9-86;  3:03  pm] 
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Ordws  W7  Mid  Mt.  Both 


:  Agricultural  Marketing  Service, 
USDA. 

action:  Notice  of  public  bearing  on 
proposed  rulemaking. 


:  Notice  is  hereby  given  of  a 
public  bearing  to  consider  ammding 
Marketing  Order  Na  907  (7  CPR  Pttrt 
907)  and  Marketii^  Order  Na  908  (7 
CFR  Part  908).  lliMe  aMiketing  orders 
regulate  handlers  of  navel  and  Valencia 
oranges  grown  in  Arisona  and  part  of 
California,  respectivdy.  and  are 
hereinafter  referred  to  collectively  as 
the  "orders." 

The  purpose  of  the  hearing  is  to 
receive  testimony  on  proposals  to 
amend  those  provisions  of  die  orders 
concerning  the  structure  of  the 
committees  established  to  administer 
the  programs. 

OiA-n:  The  hearing  will  begin  at  9M 
a.m.,  )une  10. 1906. 

Aooons:  The  hearing  will  be  held  at  die 
Holiday  Inn.  9000  West  Airport  Drive. 
VisaUa,  California  93722. 


UM 


KnOMOONTACT: 
Ronald  L  QofB.  Chiel  MarketiBg  Order 
Administration  Branch,  Fhiit  and 
Vegetable  Divisioa.  AMS.  USDA. 
Washington,  D.C  ZOtttk  telephone:  (202) 
447-5607  or  David  &  Fits.  OfBcer-In- 
Charge.  Fresno  Marketing  Flekl  OfBce. 
5150  N.  etfa  St..  S«dte  16a  Fkesna 
Calif wnia  93710;  telephone:  (206)  487- 
5837. 

•UPMaMMTAilV  mmomatiom:  This 
administrative  action  Js-gownad  by  the 
provisions  of  section  568  and  5S7  of  Title 
S-«74999        0OOI«)O)(05-JUrM6-l33O»-J7) 


5  of  the  Unitod  States  Code  and. 
therefore,  to  excfaMlod  frooa  the 

I  of  BxecatiiM  Order  12291. 
I  Rogulataqr  Flndbility  Act  (Fob.  L 
98-35^  olisctive  Jaaoary  1. 1981.  seeks 
to  ansnio  that  widiin  dw  statutory 
authority  of  a  program,  tho  regolatory 
and  infonMtieaal  raifaireBMnto  are 
tailorsd  to  the  sin  and  natuvs  of  small 


invited  to  present  evMonce  at  the 
hoaiteg  on  ttie  possible  regulatary  and 
informational  impact  of  the  proposals  on 
small  buainsss. 

Hie  hearfaig  to  called  pursuant  to  the 
provisions  of  the  A^ffcxltuml  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601  et  seq.)  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulattcm  of  marketing 
agreements  and  orders  (7  CFR  Part  900). 

The  hearing  is  being  held  to  receive 
testimony  on  proposals  to  amend  those 
provisions  of  the  orders  concerning  the 
structure  of  the  Navel  Orange 
Administrative  Committee  and  the 
Valencia  Orange  Acbooinistrative 
Committee.  These  committees  are 
established  under  their  respective  order 
for  the  purpose  of  administering  the 
programs.  Proposals  under 
consideration  concern  committee 
composition,  eligibility  to  serve, 
nomination  and  selection  procedures, 
procedures  for  filling  committee 
vacancies,  order  definitions  relevant  to 
committee  structure,  or  order  provisions 
directiy  affected  by  committee  structure 
such  as  quorum  requirements  and 
number  of  concurring  votes  required  to 
cany  committee  motions. 

Proposals  have  been  received  from 
the  Sequoia  Orange  Company.  Mr.  KE. 
Herrick  of  Bebidgs  Farms  and  Paddng 
Company,  the  Naval  Orange 
Atbiiinistrative  Committee,  and 
Valencia  Orange  Administrative 
Committee.  These  proposals  have  not 
received  the  approval  of  the  Secretary  of 
Agriculture. 

The  public  hearing  is  for  die  purpose 
of:  (i)  Receiving  evidence  about  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments  of  the  orders  concerning 
committee  structure;  (ii)  determining 
whether  there  is  a  need  to  amend  those 
provisions  of  the  orders  concerning 
committee  structure:  and  (iii) 
determining  whether  the  proposed 
amendment  concerning  committee 
structure  or  appropriate  modifications  of 


diem  wdl  tend  to  effectuate  die  declared 
policy  of  the  Act 

All  persons  wishing  to  submit  written 
material  in  evidence  at  die  hearing 
sh(^d  be  prenpred  to  sulmiit  four 
copies  of  such  material  at  the  hearing 
and  shookl  have  prqmrod  testimony 
available  for  presentatian  at  die  hearing. 

list  of  Subjects  In  7  CFR  Parts  987  and 

Marketing  agreemento  and  orders, 
Califamia.  Ariaona.  Oranges  (Navel). 
(Valencia). 

1.  The  audiority  dtation  for  7  CFR 
Parts  907  and  906  continues  to  read  as 
follows: 

Auikaritr  Sees.  1-19, 48  Stat  31,  at 
amended:  7  U.&C  601-674. 

2.  Testimony  is  invited  on  the 
following  proposals  or  appropriate 
alternatives  or  modifications  to  sudi 
proposals: 

PARTS  907  AND  908-NAVEL 
ORANQES  GROWN  IN  ARIZONA  AND 
DE8IQNATE0  PART  OF  CAUFORMA, 
VALENCIA  ORANGES  QROWMIN 
ARIZONA  AND  DE8IQNATE0  PART  OF 
CALIFORNIA 

PROPOSALS  SUBMITTED  BY 
SEQUOIA  ORANGE  COMPANY 

Proposal  No.1 

Amend  1 907.20  as  follows: 

Section  907^   EatabUahmentand 
membership 

(a)  There  is  hereby  established  a 
Navel  Orange  Administrative 
Committee  consisting  of  13  members,  for 
each  of  whom  diere  shall  be  one 
alternate.  Reference  to  "member" 
hereafter  shall  be  deemed  to  inchide 
"alternate"  and  "additional  alternate" 
unless  the  context  indicates  otherwise. 
Nine  of  die  members  shall  be  growers. 
Three  of  the  members  shall  be  handlers, 
employees  of  handlers,  or  employees  of 
central  marketing  organisations.  The 
grower  and  handler  members  shall 
represent  the  prorate  districto  in  which 
they  were  nominated.  One  member  of 
the  committee  and  an  alternate  diall  be 
know  as  the  "public"  member  of  the 
committee. 

(b)  Except  as  odierwise  provided  by 
{  907  J2(J).  te  grower  and  handler 
uiembeis  of  the  committee  shall  be 
nominated  by  prorate  district  and  group, 
in  aocordanoa  with  the  following 
schedule: 
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Proposal  Na  2 

Amend  Section  907.21  by  adding  the 
following  two  sentences  at  the  end  of 
§907.21: 

The  failure  of  any  member  to  maintain 
the  qualifications  required  for 
nomination  and  selection  shall  result  in 
disqualification  of  the  member  and  his 
position  shall  become  vacant  Such 
vacancy  shall  be  filled  as  provided  in 
(907.26. 

Proposal  No.  S 

Amend  Section  907.22  as  follows: 
Section  907^   Nominationa. 

(a)  With  respect  to  paragraphs  (c)  and 
(d)  of  this  section,  the  time  and  manner 
of  nominating  members  of  the  conmiittee 
shall  be  prescribed  by  the  Secretary. 
With  respect  to  paragraph  (e)  of  this 
section,  die  Secretary  shall  adopt 
procedural  rules  and  regulations  to  be 
observed  for  (1)  the  nomination  of 
candidates  for  member,  alternate 
member,  and  additional  alternate 
member,  and  (2)  the  conducting  of  such 
nominations  by  mail  badloting. 

(b)  Grower  and  handler  members 
shall  be  nominated  from  each  prorate 
district  by  the  growers  in  that  district ' 
and  the  number  nominated  from  each 
district  shall  be  in  direct  proportion  to 
the  average  of  the  volume  of  fr«sh 
domestic  shipments  in  each  district 
handled  during  the  two  preceding  fiscal 
ytan,  provided  however,  diat  in  each 
district  with  8%  or  more  of  the  total 
fresh  domestic  shipments,  at  least  one 
member  shall  be  nominated.  A  district 
having  less  than  •%  of  total  fresh 
domestia  shipments  shall  be  combined, 
for  purposes  of  nomination  and 
representation,  with  a  district  having  the 
most  comparable  production  and 
marketing  conditions. 

(c)  The  major  cooperative  mariceting 
organization,  or  the  growers  affiliated 
therewith,  which  handled,  during  the 
fiscal  year  in  which  nomination  for 
members  are  made: 

(1)  50  percent  or  more  of  the  total 
b«sh  domestic  shipments  may  nominate 
five  grower  and  one  handler  member  of 
the  committee;  or 

(2)  More  than  40  but  less  dian  50 
percent  of  the  total  fresh  domestic 
shipments  may  nominate  four  grower 
and  one  handler  piember  of  the 
committee:  or 


(3)  More  than  30  but  less  than  40  - 
percent  of  the  total  fresh  domestic 
shipments  may  nominate  three  grower 
and  one  handler  member  of  the 
committee. 

(d)  All  cooperative  marketing 
organizations,  or  the  growers  affiliated 
therewith,  which  market  oranges  and 
which  are  not  qualified  under  paragraph 
(c).  and  which  together  handled,  during 
the  fiscal  year  in  which  nomination  for 
members  and  alternates  are  made: 

(1)  SO  percent  or  more  of  the  total 
frmh  dimiestic  shipments  may  nominate 
five  grower  and  one  handler  member  of 
the  committee;  or 

(2)  More  than  40  but  less  than  50 
percent  of  the  total  fa«8h  domestic 
shipments  may  nominate  four  grower 
and  one  handler  member  of  the 
committee:  or 

(3)  More  than  30  but  less  than  40 
percent  of  the  total  fresh  domestic 
shipments  may  nominate  three  grower 
and  one  handler  member  of  the 
committee;  or 

(4)  More  dian  20  but  less  than  30 
percent  of  the  total  &«sh  domestic 
shipments  may  nominate  two  grower 
and  one  handler  member  of  the 
committee:  or 

(5)  More  than  10  but  less  than  20 
percent  of  the  total  fresh  domestic 
shipments  may  nominate  one  grower 
and  one  handler  member  of  the 
committee:  or 

(6)  More  than  3  but  less  than  10 
percent  of  the  total  fresh  domestic 
shipments  may  nominate  one  member  of 
the  committee;  or 

(7)  3  percent  or  less  of  the  total  fi^sh 
domestic  shipments  shall  be  deemed  to 
be  non-affiliated  growers. 

(e)  All  growers  which  are  not 
quaUfied  under  paragraphs  (c]  and  (d)  of 
this  section  shall  nominate  that  portion 
of  the  nine  grower  and  three  handler 
members  and  alternates  not  nominated 
by  cooperative  maiketing  organizations. 

(f)  in  order  to  qualify  as  a  nominee 
frtnn  a  district  such  nominee  must  be  a 
grower  with  a  growing  operation  in  that 
district  or  be  employed  by  a  first 
handler  operating  in  that  district 

(g)  When  voting  for  nominees  from 
eaa  district  each  grower  not  affiUated 
with  a  cooperative  mariieting 
oiganizatirat  shall  be  entided  to  cast  one 
vote  for  each  position,  which  vote  shall 
be  cast  on  behalf  of  himself,  his  agents. 


subsidiaries,  affiliates,  and    ' 
representatives.  Such  vote  shall  be 
weighted  in  accordance  with  the  voltmie 
of  fresh  domestic  shipments  in  each 
district  in  die  fiscal  year  in  which 
nominations  are  made.  The  votes  of 
cooperative  marketing  organizations 
under  paragraph  (d)  of  this  section  shall 
be  weighted  in  accordance  with  the 
volume  of  fresh  domestic  shipments  in 
each  district  in  the  fiscal  year  in  which 
nominations  are  made.  Provided,  that,  to 
die  extent  practicable,  each  cooperative 
mariieting  organization  shall  be  entided 
to  have  representation  on  the 
committee. 

*  (h)  The  public  member  (and  alternate) 
of  the  committee  shall  be  selected  by  the 
Secretary  pursuant  to  S  907.23  and  shall 
not  be  a  grower  or  handler,  or  employee, 
agent  or  representative  of  a  grower  or 
handler  (other  than  a  charitable  or 
educational  institution  which  is  a 
grower  or  handler],  or  of  a  central 
marketing  organization. 

(i)  A  cooperatively  owned 
packinghouse  shall  not  be  considered  a 
cooperative  mariceting  organization. 

(j)  Tlie  Secretary,  upon 
recommendation  of  the  committee,  or 
upon  other  information,  shall 
reapportion  the  number  of  grower  or 
handler  members,  or  both,  to  be 
nominated  pursuant  to  this  section  and 
may  realign  the  number  of  grower  or 
handler  members  in  and  between 
districts.  Any  such  change  shall  be 
based,  insofar  as  practicable,  upon  the 
proportionate  amounts  during  the  fiscal 
year  of  domestic  fresh  shipments  of  the 
respective  groups,  domestic  fresh 
shipments  from  each  district,  and  the 
number  of  marketing  oiganizations 
within  each  group. 

Proposal  No.  4 

Amend  Section  904.23  as  follows: 

Section  90723    Selection. 

From  the  nominations  made  pursuant 
to  §S  907.22  (c),  (d),  and  (e).  or  from 
other  quaUfied  growers  and  handlers, 
the  Secretary  shall  select  from  the 
district  nominations  nine  grower  and 
three  handler  members  of  the  committee 
and  their  alternates.  The  Secretary  shall 
select  one  public  member  and  one 
alternate  pubUc  member  of  the 
committee  from  qualified  persons 
suggested  by  the  committee,  the  pubUct 
and  industry  at  large. 

Piopoeal  No.  5 

Amend  Section  907.29  by  deleting 
paragraph  (n). 

Proposal  No.* 

Amend  Section  907.30  as  follows: 
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(b)  bospt  to  rooownend  liM  or 
volmno  rmlatton.  the  oaaunlttoo  may 
vote  by  telegrqrii.  telephone  or  any 
other  moana  <rf  ooninnmicatton:  and  any 
votea  so  cait  ihaU  bo  Mcflfod 
promptly  to  otMsb- Avvidbii  ^t  ir  an 
aaaamhlod  BMotiiV  la  held,  all  votoa 
ihaD  be  coat  to  paraon. 

PrapoaelNo.7 

Propoaab  1.  L  3. 4, 8w  and  e  to  aMod  toe 
Navel  Orai«i  Mariwttog  Order  ihaU 
alao  ajvly  to  too  Valenda  Oranie 
Marketing  Order,  except  tor  toe 
schedule  to  Prtqioeal  1  which  la  reviaed 
as  foUowa: 
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PROPOSALS  SUBMriTED  BY  EX 
HESRICK  OF  BBLRnXX  FAR»f8  AM) 
PACKING  COMPANY 

PrapoealNo.S 
Amend  S  907^  as  follows: 

Secd<m907JO   BstabUshment  and 
membership.      ^ 

(a)  There  is  hereby  eetafalished  a 
Navel  Orange  Administrative 
Committee  consisting  of  13  meaal 
each  of  wbom  there  shall  ba  one 
alternate.  Reference  to  "membAra. 
hereafter  shall  be  deemed  to  include 
"alternate"  and  "additional  ahemate" 
unless  the  context  indicates  odierwise. 


for 


Nine  of  the  members  shall  bo  growers  or 
employees  of  growers.  Three  at  toe 
members  shallbe  handlers,  eaqdoyera 
of  handlers,  or  employoee  of  central 
marketing  organixatkma.  The  power 
and  handler  members  shall  reprasent 
the  prorate  districts  to  whidi  toey  were 
nominated.  One  member  of  die 
committee  and  an  alternate  shall  be 
known  aa  the  "public"  menber  frf  the 
committee. 

(b)  Except  as  otherwise  provided  by 
|907.22(k),  the  grower  and  handBar 
members  of  the  committee  shall  be 
nominated  by  prorate  district  and  group, 
to  accordance  with  the  following 
schedule: 
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PropoealNo.9 

Amend  1907.21  by  ad(fingthe 
following  two  sentences  at  the  end  of 
1907.21: 

The  failure  of  any  member  to  maintoin 
the  qualifications  required  for 
nomination  and  selection  shall  result  to 


disqualification  of  toe  member  and  Us 
position  riiall  become  vacant  Such 
vacancy  shall  be  filled  aa  provided  to 
(907.26. 

Propoeal  No.  !• 

Amend  1 907.22  as  foDows: 


90T.22   Nominatkum. 

(a)  Widi  reqMCt  to  paragmpha  (c)  and 
(d)  of  tola  aectlo^  the  time  OMl  manner 
of  nominatiiv  iMmhen  ol  the  oaaunittee 
diall  be  preeoibod  by  dm  Socnrtary. 
Widi  leapact  to  potf^aph  (a)  of  thia 
sedioa  toe  Soerstary  shaH  adopt 
procedural  roles  and  regulatiooa  to  be 
observed  for  (1)  toe  nomtoatioB  of 
candidates  tor  member,  altenate 
member,  end  additional  ahamate 
member,  end  (2)  dw  coodoctlng  of  such 
nominaticHis  by  mail  balloting. 

(b)  Grower  and  haodlar  members 
shall  he  nooinatad  from  each  prorate 
district  by  the  growers  to  toat  district 
and  the  nmnber  nominated  from  each 
district  shall  be  to  direct  proportion  to 
the  average  of  toe  volume  of  fresh 
domestic  shipmente  to  each  district 
handled  during  toe  two  preceding  fiscal 
years,  provided  however,  that  to  —t^ 
disMct  wito  8%  or  more  of  the  total 
faedi  domestic  shipments,  at  least  one 
ifufffiti^  ihall  be  nominatad  A  districl 
havii^  hee  toan  ax  of  total  freeh 
domeotto  shipmente  shaU  be  oomUned. 
for  purpoeee  of  nomination  and 
tepreeentotioa,  wito  a  district  havtog  toe 
most  comparable  prodoction  and 
marketing  oonditioiis. 

(c)  The  cooperetlve  marketing 
organization,  or  die  growers  afHtiatad 
toerewidi.  which  handled  dte  largest 
pnoentage  of  die  total  freah  domastk: 
shipmente  handled  by  all  cooperative 
mariieting  organizations  during  toe 
fiscal  year  to  whidi  nomination  for 
members  are  made,  shaD  nominate 
members  to  accordance  wito  the 
following  schedule.  Such  ma}ar 
cooperative  mariceting  orgafldzation 

wtoich  handled: 

(1)  SO  percent  or  more  of  the  total 
freah  domeatic  shipmente  may  nominate 
five  grower  and  one  handler  member  of 
toe  committee;  or 

(2)  M ore  dian  40  bat  laea  toan  80 
percent  of  die  total  fceeh  do— etic 
shipmente  may  nominate  foar  grower 
and  one  handler  member  of  the 
committee;  or 

(3)  More  dian  30  bat  less  dian  40 
percent  of  toe  total  fresh  domestic 
shipmente  may  nominate  three  grower 
and  one  handler  member  of  the 
committee. 

(d)  AU  cooperative  marketing 
oiganizattons,  or  the  growers  affiliated 
toerewith.  which  market  oranges  and 
which  are  not  qualified  under  paragraph 
(c).  and  which  together  handled,  dning 
the  fiscal  year  in  which  nomination  for 
members  and  alternates  are  mede: 

(1)  SO  percent  or  more  of  the  total 
frmh  domestic  shipmente  may  nominate 


UM 
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theoon«rillM:or 

(2)  Mom  IhM  4b  bM  lut  thu  80 
percent  of  d»  total  beeh  domestic 
•hipments  bhv  nmniiiate  four  grower 
and  one  handier  member  of  the 
committee;  or 

(3)  More  than  »  bat  leM  ttian  40 
percent  of  the  total  fredi  domeetlc 
shipments  may  nmninate  three  grower 
and  ooa  handler  member  of  the 

COm^BlttBSt  ^^ 

(4)  More  ttian  ao  but  lesa  Aan  30 
pwoent  of  the  total  fresh  domestic 
shipments  may  nominate  two  grower 
and  one  handler  member  of  the 
committee:  or 

(5)  More  than  10  but  less  Uaan  » 
percent  of  ^  total  frerii  domestie 

-  shipments  may  nominate  one  grower 
and  (HM  handler  member  of  the 
committee;  or 

(e)  Uon  than  i  but  less  ttian  10 
percent  of  the  total  fresh  domestic 
shipments  may  nominate  one  member  of 
the  committee;  or 

(7)  3  percent  bat  less  of  the  total  of  tfie 
total  fredi  dcwMStic  shipments  shall  be 
deemed  to  be  non-affiliated  growers. 

(e)  All  remainfcig  growers  which 
together  aooonnted,  daring  the  fiscal 
year  in  mMA  noninations  for  members 
and  alternates  are  made,  fon 

(1)  50  pocent  of  more  of  die  total 
fresh  domestic  shipments  may  nominate 
five  grower  and  one  handler  oiember  of 
the  committee:  or 

(2)  More  than  48  but  less  tfian  ISO 
percent  of  tiw  total  fredi  domestic 
shipments  fliay  AomiBate  fioor  grower 
and  one  handler  member  of  the 
committee;  or 

(3)  More  than  80  bat  less  Aan  40 
percent  of  the  total  fr«di  domestic 
shipnents  nay  wmiBate  diree  grower 
and  one  hawfler  men^Mr  of  tfie 
committee;  or 

(4)  More  tfian  »  but  kaa  tfum  80 
paoBot  of  the  told  fresh  domestie 
shipments  may  ttoniaate  two  grower 
and  one  handlar  member  of  die 


(5)  Mors  thraM  bat  less  than  80 
percent  of  Am  total  freA  donaalie 
shipments  may  Bomiiiata  one  power 
and  one  handler  member  of  the 
committee;  or 

(6)  10  psBCOBiar  laoa  of  Ika-total  fresh 
donestic  sUiaaaBts  amy  nootfnats  one 
member  of  the  ooonnittae. 

(f)  If  the  Bonhntkas  panoant  to 
paragraphe  (c^  (<Q  aad  (e)  of  this  aaction 
result  in  less  dian  12  in  nomber. 
additional  ■onfaaos  ahaB  be  noadnatad 
as  fbllawa:  If  ooa  addHtonal  BMBbar  ia 
to  be  BoorinatedL  Aa  light  to  oMke  such 
nominatioa  shall  fo  to  the  poop  in 
peragraph  (c).  (d).  awl  (a)  which  haa  the 
percentage  of  doaiestic  fresh  shipaMnts 


close  to  qaalifyiog  for  an  additional 
nomination.  If  a  second  additional 
Tn*fw»b— ■  is  to  be  nominated,  die  right  to 
make  such  nomination  shall  go  to  die 
group  whidi  was  second  closest  to 
qoaU^fiag  for  an  additional  nomination. 
If  a  diird  additional  member  is  to  be 
nominated,  die  light  to  make  such 
nomination  shall  go  to  the  group  which 
was  third  closest  to  quali^ing  for  an 
additional  nomnation.  Any  farther 
additional  nominees  diall  be  nominated 
in  the  above  seqoenoe. 

(g)  in  order  to  qualify  as  a  nominee 
from  a  distzict  such  nominee  must  be  a 
grower  with  a  growing  opoation  in  that 
district,  an  em^oyee  of  sndi  grower,  or 
be  employed  by  s  first  handler  operating 
inftatdiatricL 

(h)  When  voting  for  aaminees  frtnn 
each  district,  each  grower  not  affiliated 
with  a  eooperative  marketing 
orgsniBatiaa  shall  be  entitled  to  east  one 
vote  for  each  position,  which  vote  shall 
be  cast  on  behalf  of  himsdt  his  agents, 
subsidiaries,  affiliatea,  and 
itipteeantatives.  Sach  vote  shall  be 
weij^ted  in  accordance  with  the  volume 
of  fresh  domestic  shipments  in  each 
district  in  the  fiscal  year  in  which 
nominations  are  made.  Hie  votes  of 
cooperative  mariieting  organizations 
under  paragra]^  (d)  of  this  section  shall 
be  weighted  in  accordance  with  the 
volume  of  fresh  domestic  shipments  in 
each  district  in  the  fiscal  year  in  vdiich 
nominations  are  made.  Provided,  that,  to 
the  extent  practicable,  each  cooperative 
mariceting  organization  shall  be  entiUed 
to  have  representation  on  the 
committee. 

(i)  Hie  pobUc  member  (and  alternate) 
of  Ae  committee  shall  be  selected  by  die 
Secretary  poreuant  to  i  907.23  and  shall 
not  be  a  power  or  handler,  or  employee, 
agent,  or  representative  of  a  grower  or 
hamflar  (other  than  a  diaritable  or 
educational  institution  which  is  a 
grower  or  handler),  or  of  a  central 
mariceting  oiganizatimL 

(jl  A  cooperatively  owned 
paiociD^ioasa  shall  not  be  considered  a 
coiqierative  marketing  organization. 

(k).The  Secretary,  upon 
recommendation  of  the  oommittee.  or 
upon  other  information,  shall 
reapportion  die  number  of  grower  or 
h^in^wr  members,  or  bodi,  to  be 
nominaled  pursuant  to  diis  section  and 
may  realign  die  number  of  grower  or 
iiMwHf  Biembers  in  and  between 
distiiets.  Any  sudi  change  riudl  be 
based.  Insofor  as  practii^Ie,  upon  the 
proportieiiate  amounts  during  die  fiscal 
year  oif  doaiestic  fresh  sh^mients  of  the 
re^ecttve  groiqM,  domestic  fresh 
sh^ments  from  each  district,  and  the 
nuariier  of  BMDEketin 
wltUn  each  poap. 


Proposal  Nail 

Amend  i  907^  as  follows: 

Section  907^    Selection. 

From  the  tmwiinaHnna  made  pursuant 
toll  907.22  (c).  (d).  and  (e),  or  from 
other  qualified  growers  and  handlers, 
the  Secretary  shall  select  from  the 
district  nominations  nine  grower  and 
three  handler  members  of  die  committee 
and  their  ahemates.  The  Secretary  riiall 
select  one  public  member  and  one 
alternate  public  member  of  the 
committee  from  qualified  persoas 
suggested  by  the  committee,  the  public 
and  industry  at  large. 

Proposal  Na  12 

Amend  f  007^  by  deietiag  paragraidi 
(n). 

Propoeal  No.  IS 

Amend  {907.30  as  follows: 

Section  907  JO   Procedure. 

(a)  A  majority  of  the  oommittee  shall 
constitute  a  quorum  and  any  action  of 
the  committee  shall  require  at  least 
seven  concurring  votes,  provided 
however,  that  eight  concurring  votes 
shall  be  required  in  order  to  recommend 
size  or  volume  regulation,  and  ten 
concurring  votes  shall  be  required  to 
recommend  size  or  volume  regulation 
for  any  week  following  ten  consecutive 
weeks  of  size  or  volume  regulation.  In 
any  vote  to  recommend  regulation,  only 
the  votes  of  members  whose  districts 
are  to  be  regulated  by  the  proposed 
regulation  shall  be  counted.  In  this  event 
a  majority  plus  c«e  concurring  votes  of 
diose  eligible  to  vote  shall  be  required  in 
order  to  recommend  size  or  volume 
regulation,  and  a  majority  plus  two 
concurring  votes  of  diose  eligible  to  vote 
shall  be  required  to  reccmimend  size  or 
volume  regulation  for  any  week 
following  ten  consecutive  weeks  of  size 
or  volume  regulation. 

(b)  Except  to  recommend  size  or 
vohune  regulation,  the  comaiittee  may 
vote  by  telegraph,  telephone,  or  any 
other  means  of  communicatton:  and  any 
votes  shall  be  fr^^wBrmoH  promptly  in 
writii^  Provided,  that  if  an  assembled 
meeting  is  held.  «il  votes  shall  be  cast  in 

person. 

Proposal  No.  14 

Proposab  1 2. 3, 4, 5,  and  6  to  amend  die 
Navd  Orai«e  Mariceting  Order  shall 
also  ai^dy  to  die  Valencia  Orange 
Mariceting  Order,  except  for  the 
schedule  in  Proposal  1  which  is  revised 
asfoUowK 
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PROPOSALS  SUBMriTED  BY  THE 
NAVEL  ORANGE  ADMINlSTRA'nVE 
COMMITTEE 

PrapoMl  No.  15 

Amend  S  907^  to  read  as  follows: 

Section  907.20    Establishment  and 
membership. 

There  is  hereby  established  a  Navel 
Orange  Administrative  Committee 
consisting  of  11  members,  for  each  of 
whom  there  shall  be  one  alternate,  and 
for  each  grower  and  handler  member  an 
additional  alternate.  Ten  of  the  members 
and  their  respective  alternates  shall  be 
growers,  employees  of  growers, 
handlers,  or  employees  of  handlers  or  of 
central  marketing  organizations.  One 
member  of  the  committee  and  an 
alternate  of  such  member  shall  be 
nominated  as  provided  in  §  907.22(g]. 

PcopoealNalS 

Amend  §  907.21  to  read  as  follows: 

Section  907.21    Term  of  office. 

(a)  The  term  of  office  of  each  member 
and  alternate  member  of  the  committee 
shall  be  for  a  period  of  two  years,  and 
such  terms  shall  begin  on  October  1  of 
each  even-numbered  year  Provided, 
That  such  members  and  alternates  shall 
serve  in  such  capacities  for  the  portion 
of  the  term  of  office  for  which  they  are 
selected  and  qualify  and  until  their 
respective  successors  are  selected  and 
have  qualified.  The  consecutive  terms  of 
office  of  members,  not  including 
alternate  members  or  additional 
alternate  members,  shall  be  limited  to 
three  terms.  No  person  having  served 
three  consecutive  terms  as  a  member  of 
the  committee  shall  serve  as  a  member, 
alternate  member,  or  additional 
alternate  member  for  the  next 
succeeding  term  of  office. 

(b)  A  member,  alternate  member  and 
additional  alternate  member,  including 
persons  nominated  in  accordance  with 
{  907.22(g],  shall  be  disqualified  if  such 
person  ceases  to  be  affiliated  as  a 
grower  or  an  employee  of  a  grower  or 
handler,  or  as  an  employee  of  a  handler 
or  central  marketing  organization  with 
the  group  that  nominated  him  or  her. 

Pio|KwalNal7 

Amend  §  907,22  to  read  as  follows: 


(3)  The  body  of  growers  affiliated  with 
those  handlers  not  par^dpating  in  the 
nominations  proceedings  referred  to 
herein. 

(b)(1)  Tlie  nomber  of  nominations 
which  any  nominating  entity  may  make 
shall  be  determined  by  its  volume 
percentage,  as  follows: 


Section  907,22   NominatiooM. 

(a)  Nominations  for  member,  alternate 
member,  and  additional  alternate 
member  positions  on  the  committee  may 
be  made  by  the  following  entities  only: 

(1)  The  cooperative  mwketing 
organizatiQn,  or  the  growers  affiliated 
therewith,  which  handled  the  largest 
percentage  of  the  total  volume  of  navel 
oranges  handled  by  all  cooperative 
marketing  organizations  in  all  outlets 
during  the  fiwal  year  preceding  the 
period  for  which  nominations  are  being 
made. 

(2)  A  handler  or  declared  handler 
grouping  not  affiliated  with  the 
organization  eligible  to  nominate  under 
(a)(1)  of  this  section. 


•nMy^  panarMo*  (X  MM 
at  fMMal  owpn  Iwnaad  by  rt 


0.00  IP  9M — 
laootoisjs- 


2a00lo29JS- 
30.00  to  38.90  . 


40.00  to  4SJS- 
saOOoritawa. 


Provided,  that  if  any  nominating  entity's 
percentage  exceeds  SOX.  percentage 
figures  in  the  above  schedule  shall 
change  according  to  the  following 
formula: 


50% -(excess  over  50%) 


Percentage  required  to  nominate  one  member  plus  alternates 


Provided  further,  that  no  handler  may 
participate  as  a  member  of  more  than 
one  nominating  group. 

(2)  A  handler  or  declared  handler 
grouping  not  affiliated  with  the 
organization  referred  to  in  paragraph 
(a)(1)  and  which  did  not  handle  a 
sdBKdent  quantity  of  oranges  to  meet 
the  requirement  to  nominate  under    . 
paragraph  (b)(1)  shall  be. considered  for 
eligibility  to  nominate  under  paragraph 
(b)(3). 

(3)  If  nominations  for  member 
positions  pursuant  to  paragraph  (b)(1) 
total  less  than  ten  in  number,  eligibility 
to  make  the  remaining  nominations  shall 
be  determined  as  follows:  If  one 
additional  member,  plus  alternates,  is  to 
be  nominated  under  this  section,  the 
right  to  make  such  nominations  shall  go 
to  that  nominating  entity  which  comes 
the  dosest  to  qualifying  for  the  right  to 
make  the  additional  nomination.  If  a 
second  member,  plus  alternates,  is  to  be 
nominated  under  this  subsection,  the 
right  to  make  such  nominations  shall  go 
to  that  nominating  entity  which  is 
second  closest  to  qualifying  for  the  right 
to  make  an  additional  nomination,  and 
so  forth. 

(c)(1)  Nominating  procedures  shall  be 
in  accordance  with  rules  and  regulations 


adopted  by  the  committee  with  the 
approval  of  the  Secretary. 

(2)  Each  nomination  made  by  an 
entity  authorized  by  paragraph  (a)(2)  to 
nominate  must  be  approved  by  growers. 
Approval  shall  be  determined  by  mail 
balloting.  To  be  eligible  to  partidpate  in 
the  approval  process,  a  grower  must 
have  delivered  oranges  to  one  or  more 
of  the  entity's  handlers  in  the  then- 
current  fiscal  year  and  must  be 
conmiitted  to  deliver  oranges  to  one  or 
more  of  said  handlers  in  the  following 
fiscal  year.  A  nomination  shall  be 
deemed  to  have  the  requisite  grower 
approval  if  it  is  approved  by  the  growers 
of  more  than  50%  of  the  total  quantity  of 
oranges  handled  for  partidpating 
eligible  growers  in  the  then-current 
fiscal  year  by  the  handler  or  handlers 
comprising  the  nominating  entity. 

(3)  Nominations  authorized  by 
paragraph  (a)(3)  shall  result  from  the 
conduct  of  maU  balloting  proceedings 
wherein  candidates  for  committee 
membership  are  voted  on  by  the 
growers. 

(d)  Nominations  by  the  entities 
authorized  by  paragraphs  (a)(1)  and 
(a)(2)  to  nominate  shall  be  submitted  no 
later  than  September  1  of  each  even- 
numbered  year.  Thereafter,  the 
Secretary  shall  determine  the 


UM  I 
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percentage  applicable  to  the  nominating 
entity  tefentid  to  ia  para^rapli  Mi^l 
shall  determine  the  eligibility  of  ttie 
various  entities  to  make  the  remaining 
nominations,  and  shall  administer  the 
mail  ballotinggproceediAgs  referred  to  in 
paragraphs  (cX2)  and  [c^S\. 

(e)(1)  Persons  nominated  onder  diis 
section  shall  be  nomhiated  as  grower 
members  or  handler  members,  according 
to  the  following  schedule: 


Number  off  inwiwm 
imwfciirt  bjfj  mumitm§ 

T»p.O<  ■■■■*■■»» 

»nm 

1  tliuim.  1  HMdtor. 

2  Onmmt,  1  HMiJtr. 

2GmMra.2HMidto«. 
3  OraMN,  2  HMdhn. 

(2)  Nominees  for  grower  positions 
shall  be  growers  or  employees  of 
growers.  Nominees  for  handler  positions 
shall  be  handlen,  employees  of 
handlers,  or  employees  of  central 
mariceting  organteations. 

(f)  The  committee  shall  notify  each 
handler  by  August  1  of  each  even- 
numbered  year  of  the  handling 
percentages  that  are  to  be  aaoibed 
under  paragraph  (b)(1)  to:  (1)  Tlie 
cooperative  mariieting  organization 
qualifying  under^wragraph  (aUl):  and 
(2)  the  handler  receiving  the  notice. 

(g)  The  members  of -the  committee 
selected  by  die  Secretary  putraant  to 

§  g07.23  shall  meet  on  a  date  designated 
by  the  Secretary  and  diall  nominate  a 
member  and  an  alternate  member  of  die 
committee,  i^ch  persons  shall  not  be 
growers  or  handlers,  or  employees, 
agents,  or  representatives  of  a  grower  or 
handler  (other  dian  a  charitable  or 
edocatioo  institution  wUdi  is  a  grower 
or  handler),  or  of  a  central  marketing 
organize  tioQ. 

Propoaal  No.  It  I 
Amend  1 907^3  to  read  as  follows: 

Section  907^    SeJectum. 

•  -♦ 

From  the  nomfaMtioos  made  poiauant 
to  i  907.22  (a)  dvov^  (f)  or  froB  otiMf 
qualified  growers  and  handler*,  die 
Secretary  shall  select  ten  members  of 
the  committee,  and  an  altamate  and 
additional  alternate  for  ea^  memlMr. 
From  the  nominations  made  pursuant  to 
i  907.22ig)  or  from  olhar  qaalllied 
persona,  da  Secretacy  ahaH  aekd  one 
membwofthai 
alternate  to  s 


Propoaal  Nalt| 

Amend  1 007  J4  to  bsmI  as  foUowa: 

Section  907 Jt   FaHare  to  Nominate. 

If  nominations  are  not  made  within 
the  time  and  in  Uia  1 


pursuant  to  i  907^2,  the  Secretary  may. 
wi^ont  regard  to  nominations,  select 
the  members  and  alternate  members  of 
the  committee  on  the  basis  of  the 
representation  provided  for  in  S  907.23. 

Proposal  No.  20 

Amend  S  907.25  to  read  as  follows: 

Section  907.2S   Acceptance. 

Any  person  selected  by  the  Secretary 
as  a  memiber  or  as  an  alternate  member 
of  the  committee  shall  qualify  by  filing  a 
written  acceptance  with  the  Seoetary 
witiUn  ten  days  after  being  notified  of 
such  selection. 

Pn^MsalNaSl 

Amend  1 907.26  to  read  as  follows: 
Section  907J18    Vacancies. 


To  fill  any  vacancy  occasioned  by  the 
fadare  of  any  persons  selected  as  a 
member  or  as  an  alternate  member  of 
the  oooamittee  to  qualify  or  in  the  event 
of  die  deatii,  removal  resignation,  or 
disqoalification  of  any  member  or 
alternate  member  of  die  committee,  a 
successor  to  the  unexpired  term  of  such 
member  or  alternate  memb«'  of  the 
committee  riiaU  be  selected  by  the 
Secretary  from  nominations  made  in  die 
mamw  specified  in  i  9(7.22  by  die 
same  nominating  entity  whidi 
nominated  such  person  for  the  term,  or 
from  other  quaUfled  persons.  If  die 
nones  of  nmninees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  fifteen  days  after  such 
vacancy  occurs,  the  Secretary  may  fill 
such  vacancy  without  regard  to 
nominattoas.  wUch  selection  shall  be 
made  on  the  basis  of  representation 
provided  for  in  f  007^(2. 

Proposal  No.  22 

Amend  f  907 JS7  to  read  as  follows: 

Section  907 JS7   Alternate  a^mbers. 

An  alternate  member  of  die 
committee,  during  dw  absence  or  at  the 
request  of  the  member  for  whom  he  is 
an  alternate,  shall  act  in  the  place  and 
stead  of  such  member  Provided,  That  a 
member  may  designate  any  altenmte 
member  to  serve  in  the  place  and  stead 
of  such  mendier,  if  the  sltamate  monber 
so  designated  was  selected  from  the 
same  group  wfaidi  was  aadiorized  to 
nominate  die  mmnber;  anleas  another 
alternate  mendier  ia  so  designated  by  a 
grower  msndiar.  his  ahemate  ahall  act 
for  the  member  and.  in  tha  absence  of 
such  alternate,  the  additional  alternate 
shall  so  act  in  the  event  of  death, 
removaL  Bssi^iation.  or  disquafification 
of  a  mandiar.  his  dtanate  shad  ad  for 
*><«■  until  a  stmssor  for  snrh  mitmhrr  it 
salsctod  and  has  qualified. 


Pr«posalNo.2S 

Delete  1 907.29(n)  Duties. 
Proposal  No.  24 

Amend  S  907.30  to  read  as  follows: 
Section  007.30   Procedure. 

(a)  A  majorify  of  the  committee  shall 
constitute  a  quonmi  and  any  action  of 
the  committee  shall  require  at  least  six 
concurring  votes. 

(b)  The  committee  may  vote  by 
telegraph,  telephone,  or  other  means  of 
communication:  and  any  votes  so  cast 
shall  be  confirmed  prompdy  in  writing: 
Provided,  lliat  if  an  assembled  meeting 
is  held,  all  votes  shall  be  cast  in  person. 

(c)  A  grower  member  or  producer 
member,  including  an  alternate,  is 
eligible  to  vote  on  a  volume  regulation 
recommendation  under  %  907.51  only  if 
such  member  produces  or  handles 
oranges,  or  is  an  employee  of  a 
producer,  handler,  or  central  marketing 
organization  which  produces  or  handles 
oranges,  in  one  or  more  districts  in 
which  volume  regulation  is  being 
recommended  or  for  which  volume 
regulation  was  considered  m  developing 
such  reoommendstion.  An  alternate 
member  imminated  from  the  same  entity 
which  was  euthorized  to  nominate  the 
member  and  who  is  eligible  to  cast  a 
vote  on  recommendations  for  volume 
regulation  shall  act  for  the  member 
when  such  member  is  not  eligible  to 
vote  on  such  recommendations. 


PROPOSAL  SUBMITTED  BY  THE 

VALENCIA  ORANGE         

ADMINISTRAIWE  CX>MMITTEE 

Proposal  No.  25 

Amend  S  908.20  to  read  as  follows: 

Section  908.20   Establishment  and 
membership. 

There  is  hereby  esteblished  a 
Valencia  Orange  Administrative 
Committee  consisting  of  11  members,  for 
each  of  whom  there  ^all  be  one  ~- 

alternate,  and  for  each  grower  and 
handler  member  an  additional  alternate. 
Ten  of  the  members  and  dieir  respective 
alternates  shall  be  growers,  employees 
of  growers,  handlers,  or  employees  of 
handlers  or  of  central  marketing 
organizations.  One  member  of  the 
committee  and  an  alternate  of  such 
member  shall  be  nominated  as  provided 
in  §  908.22(g). 

Proposal  No.  28 

Amend  1 900.21  to  read  as  follows: 

Section  908.21    Term  of  office. 

(a)  The  term  of  (rffice  of  each  member 
and  alternate  member  of  the  committee 
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shall  be  a  period  of  two  years,  and  such 
terns  shall  begin  on  Febniaiy  1  of  each 
even-numbered  yean  Provided,  That 
sodi  meaabers  and  ahemates  shall  serve 
in  such  capacities  for  die  portion  of  the 
term  of  office  for  whidi  diey  are 
■elected  and  ^oaUiy  and  until  their 
reqMCtive  miccessors  are  sdected  and 
have  qualified. 

(b)  A  msBober.  alternate  member  and 
additioiial  alternate  member,  including 
persons  nominated  in  accordance  with 
1 90a22(g).  shall  be  disqualified  if  such 
person  ceases  to  be  affiliated  as  a 
power  at  an  an|doyee  of  a  grower  or 
handler,  or  as  an  employee  <alt  a  handler 
or  cential  marketing  organization  with 
te  groop  diet  nominated  him  or  her. 

PlopoealNo.S7 

Amend  1 906.22  to  read  as  foDows: 

Section  908JS2   NominationM. 

(a)  Nominations  fw  member,  alternate 
member,  and  additional  alternate 
member  positions  on  the  committee  may 
be  made  by  the  following  entities  only: 

(1)  The  cooperative  marketing 
organizatioo.  or  the  growers  affiliated 
thnewith,  whidi  handled  the  largest 
percentage  of  the  total  volume  of 
Valencia  oranges  handled  by  all 
cooperative  marketing  organizations  in 
all  outlets  during  the  fiscal  year 
ineceding  the  period  for  which 
nominatitms  are  being  made. 

(2)  A  handler  or  declared  handler 
grouping  not  affiliated  with  the 
organization  eligible  to  nominate  under 
paragraph  (a)(1)  of  this  section. 

(3)  The  body  of  growers  affiliated  with 
those  handlers  not  participating  in  the 
nominatitms  proceedings  referred  to 
herein. 

(b)(1)  The  number  of  nominations 
which  any  nominating  entity  may  make 
shall  be  determined  by  its  volume 
percentages,  as  follows: 


SO%-(exoeM  ovw  80%) 
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Provided.  That  if  any  nominating 
entity's  percentage  exceeds  50%. 
percentage  figures  in  the  above  schedule 
shall  change  according  to  the  following 
formula: 


percentage  required  to  nominate  one  member  plui  alternates. 


Provided  Further.  That  no  handler  may 
participate  as  a  member  of  more  than 
one  nominating  group. 

(2)  A  handler  or  declared  handler 
grouping  not  affiliated  with  the 
organization  referred  to  in  paragraph 
(8)(1]  and  wrhich  did  not  handle  a 
sufficient  quantity  of  oranges  to  meet 
the  requirconents  to  nominate  under 
paragraph  (b)(1)  shall  be  considered  for 
eligibility  to  nominate  under  paragraph 
(b)(3). 

(3)  If  nominations  for  member 
positions  pursuant  to  paragraph  (b)(1) 
total  less  than  ten  in  number,  eligibility 
to  make  the  remaining  nominations  shall 
be  determined  as  follows:  If  one 
additional  member,  plus  cdtemates.  is  to 
be  nominated  under  this  subsection,  the 
right  to  make  such  nominations  shall  go 
to  that  nominating  entity  which  comes 
the  closest  to  qualifying  for  the  right  to 
make  the  additional  nomination.  If  a 
second  member,  plus  alternates,  is  to  be 
nominated  under  this  subsection,  the 
right  to  make  such  nominations  shall  go 
to  that  nominating  entity  which  is 
second  closest  to  qualifying  for  the  right 
to  make  an  additional  nomination,  and 
so  forth. 

(c)(1)  Nominating  procedures  shall  be 
in  accordance  with  niles  and  regtilations 
adopted  by  the  committee  with  the 
approval  of  the  Secretary. 

(2)  Each  nomination  made  by  an 
entity  authorized  by  paragraph  (a)(2)  to 
nominate  must  be  approved  by  growers. 
Approval  shall  be  determined  by  mail 
balloting.  To  be  eligible  to  participate  in 
the  approval  process,  a  grower  must 
have  delivered  oranges  to  one  or  more 
of  the  entity's  handlers  in  the  then- 
current  fiscal  year  and  must  be 
committed  to  deliver  oranges  to  one  or 
more  of  said  handlers  in  the  following 
fiscal  year.  A  nomination  shall  be 
deemed  to  have  the  requisite  grower 
approval  if  it  is  approved  by  the  growers 
of  more  than  50%  of  the  total  quantity  of 
oranges  handled  for  participating 
eligible  growers  in  the  then-current 
fiscal  year  by  the  handler  or  handlers 
comprising  the  nominating  entity. 

(3)  Nominations  authorized  by 
paragraph  (a)(3)  shall  result  from  the 
conduct  of  mail  balloting  proceedings 
wherein  candidates  for  committee 
membership  are  voted  on  by  the 
growers. 

(d)  Nominations  by  the  entities 
authorized  by  paragraphs  (a)(1)  and 
(a)(2)  to  nominate  shall  be  submitted  no 
later  than  )anuary  1  of  each  even- 
numbered  year.  Thereafter  the  Secretary 


shall  determine  the  percentage 
applicable  to  the  nominating  entity 
referred  to  in  paragraph  (a)(3),  shall 
determine  the  eligibUity  of  the  various 
entities  to  make  die  remaining 
nominations,  and  shall  administer  the 
mail  balloting  proceedings  referred  to  in 
paragraphs  (c)(2)  and  (c)(3). 

(e)(1)  Persons  nominated  under  this 
section  shall  be  nominated  as  grower 
members  or  handler  members,  according 
to  the  following  schedule: 


nonwiHKl  by  s  nonrainQ 

MHy 

TVp>o<mwmwnWp 

QnNMr. 

1  (komm.  1  HvdMt. 

2QraiMf«.  1  HandMr. 

2  QreiMr*.  2  Hvnaw*. 

3  QRNMn.  2  HandMn. 

(2)  Nominees  for  grower  positions 
shall  be  growers  or  employees  of 
growers.  Nominees  for  handler  positions 
shall  be  handlers,  employees  of 
handlers,  or  employees  of  central 
mariceting  organizations. 

(f)  The  committee  shall  notify  each 
handler  by  December  1  of  each  odd- 
numbered  year  of  the  handUng 
percentages  that  are  to  be  ascribed 
under  paragraph  (b)(1)  to  :  (1)  The 
cooperative  marketing  organization 
qualifying  under  paragraphs  (a)(1):  and 
(2)  the  handler  receiving  the  notice. 

(g)  The  members  of  the  committee 
selected  by  the  Secretary  pursuant  to 

S  907.23  shall  meet  on  a  date  designated 
by  the  Secretary  and  shall  nominate  a 
member  and  an  alternate  member  of  the 
committee,  which  persons  shall  not  be 
growers  or  handlers,  or  employees, 
agents,  or  representatives  of  a  grower  or 
handler  (other  than  a  charitable  or 
educational  institution  which  is  a 
grower  or  handler),  or  of  a  central 
marketing  organization. 

Proposal  No.  28 

Amend  S  906.23  to  read  as  follows: 

Section  906.23  Selection. 

From  the  nominations  made  pursuant 
to  i  906.22  (a)  through  (f)  or  from  other 
qualified  growers  and  handlers,  the 
Secretary  shall  select  ten  members  of 
the  committee,  and  an  alternate  and 
additional  alternate  for  each  member. 
From  the  nominations  made  pursuant  to 
1 906.22(g)  or  from  other  qualified 
persons,  the  Secretary  shall  select  one 
member  of  the  committee  and  an 
alternate  to  such  member. 


UM  I 
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PropoMlNo.29 

Amend  i  906J2A  to  read  as  follows: 

Section  908^4  Failure  to  Nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  specified 
pursuant  to  S  906.22,  the  Secretary  may. 
without  regard  to  nominations,  select 
the  members  and  alternate  members  of 
the  committee  on  the  basis  of  the 
representation  provided  for  in  1 908.23. 

Proposal  No.  9t 

Amend  §  90a25  to  read  as  follows: 

Section  908.25   Acceptance. 

Any  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  committee  shall  qualify  by  filing  a 
written  acceptance  with  the  Seoetary 
within  ten  days  after  being  notified  of 
such  selection. 

Proposal  No.  31 

Amend  S  908.26  to  read  as  follows:* 
Section  908.26    Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a 
member  or  as  an  alternate  member  of 
the  committee  to  qualify  or  in  the  event 
of  the  death,  removal,  resignation,  or 
disqualification  of  any  member  or 
alternate  member  of  die  committee,  a 
successor  to  the  unexpired  term  of  such 
member  or  alternate  member  of  the 
committee  shall  be  selected  by  the 
Secretary  finm  nominations  made  in  the 
manner  specified  in  S  908.22  by  ttie 
same  nominating  entify  which 
nominated  such  person  for  the  term,  or 
from  other  qualified  persons.  If  the 
names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  fifteen  days  after  such 
vacancy  occurs  the  Secretary  may  fill 
such  vacancy  without  regard  to 
nominations,  which  selection  shall  be 
made  on  the  basis  of  representation 
provided  for  in  §  90a22. 

Proposal  No.  t2 

Amend  \  906.27  to  read  as  follows: 

Section  90e.2T  Alternate  members. 

An  alternate  member  of  the 
committee,  during  the  absence  or  at  the 
request  of  the  member  for  wdiom  he  is 
an  alternate,  shall  act  in  the  place  and 
stead  of  sudi  member  Provided,  That  a 
member  may  designate  any  alternate 
member  to  serve  in  the  place  and  stead 
of  such  member,  if  the  alternate  member 
so  designated  was  selected  from  the 
same  group  wrhich  was  authorized  to 
nominate  the  member;  unless  another 


alternate  member  is  so  designated  by  a 
grower  member,  his  alternate  shall  act 
for  die  member  and,  in  the  absence  of 
such  alternate,  the  additional  alternate 
shall  so  act  In  the  event  of  death, 
removal,  resignation,  or  disqualification 
of  a  member,  his  alternate  shall  act  for 
him  until  a  successor  for  such  member  is 
selected  and  has  qualified. 

Proposal  No.  33 

Delete  §  908.29(n]  Duties. 
P(opoealNo.84 

Amend  1 908.30  to  read  as  follows: 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart257 

[8WH-FRL-3027-1] 

Solid  Watte  DIapoeal;  Public  Meeting 
on  RevWona  to  Crtterfa 

AOENCv:  Environmental  Protection 

Agency. 

action:  Notice  of  public  meeting. 


Section  908.30   Procedure. 

(a)  A  majorify  of  the  committee  shall 
constitute  a  quorum  and  any  action  of 
the  committee  shall  require  at  least  six 
concurring  votes. 

(b)  The  committee  may  vote  by 
telegraph,  telephone,  or  other  means  of 
communication;  and  any  votes  so  cast 
shall  be  confirmed  promptly  in  writing: 
Provided,  Tliat  if  an  assembled  meeting 
is  held,  all  votes  shall  be  cast  in  person. 

(c)  A  grower  member  or  producer 
member,  including  an  alternate,  is 
pjigihlfl  to  vote  on  a  volume  regulation 
recommendation  under  Section  908.51 
only  if  such  member  produces  or 
handles  oranges,  or  is  an  employee  of  a 
producer,  handler,  or  central  marketing 
organization  which  produces  or  handles 
oranges,  in  one  or  more  districts  in 
whidh  volume  regulation  is  being 
recommended  or  for  which  volume 
regulation  was  considered  in  developing 
such  recommendation.  An  alternate 
member  nominated  firom  the  same  entify 
which  was  authorized  to  nominate  the 
member  and  who.is  eligible  to  cast  a 
vote  on  recommendations  for  volume 
regulation  shall  act  for  the  member 
w^en  such  member  is  not  eligible  to 
vote  on  such  recommendations. 

PROPOSAL  SUAMTTTED  BY  THE 
FRUIT  AND  VEGETABLE  DIVISION. 
AGRICULTURAL  MARKETING 
SERVICE 

'Propoaal  No.  35 

Make  such  changes  as  may  be 
necessary  to  make  both  mariceting 
orders  conform  with  any  amendment 
thereto  that  may  result  from  the  hearing. 

Dated:  lune  4. 1986. 

William  T.Manby. 

Deputy  AdmiiuBtrator,  Marketing  Progranu. 
(PR  Doc.  8ft-12818  FUed  6-5-«6;  8:45  am] 


SUMHARV:  Environmental  Protection 
Agency  (EPA)  will  hold  a  public  meeting 
on  the  issues  and  options  being 
considered  by  the  Agency  in  the 
development  of  the  revisions  to  the 
"Criteria  for  Qassification  of  SoUd 
Waste  Disposal  Facilities  and  Practices" 
(40  CFR  Part  257).  These  revisions, 
which  are  mandated  by  the  Hazardous 
and  Solid  Waste  Amendments  (HSWA) 
of  1984.  wiU  apply  to  solid  waste 
disposal  facilities  that  receive  household 
and  small  quantify  generator  hazardous 
wastes,  induding  municipal  waste 
landfills. 

DATCS:  The  public  meeting  will  be  held 
on  June  27. 1986.  bom  9«)  a  jn.  to  4«) 
p  jn.  The  meeting  will  be  adjourned 
earlier  if  there  are  no  remaining 
comments.  Written  comments  on  the 
material  presented  at  the  meeting  should 
be  submitted  on  or  before  July  16, 1986. 
ADDRfSSa:  The  public  meeting  will  be 
held  at  the  Vista  International  Hotel, 
1400  M  Street.  SW..  Washington.  DC 
(202)  429-1700.  A  block  of  rooms  has 
been  reserved  at  the  Vista  for  the 
convenience  of  attendees  requiring 
Inrfging.  When  making  reservations, 
indicate  that  you  will  be  attending  the 
EPA  Solid  Waste  Meeting. 

Written  comments  on  the  issues  and 
options  presented  at  the  meeting  should 
be  submitted  to:  Michael  Flynn,  Office 
of  Solid  Waste  (WH-665E),  U.S.  EPA, 
401 M  Street,  SW.,  Washington,  DC 
20460. 

FOR  nmTHBi  mraiMATiON  contact: 
The  RCRA  Hotline.  toU  free  at  (800)  424- 
9346  or  at  (202)  382-3000.  or  Ms. 
Geraldine  Wyer.  Office  of  Solid  Waste 
(WH-562),  US.  EPA.  401 M  Street.  SW.. 
Washington.  DC  204ea  (202)  38Z-738& 
For  tedinical  information,  contact  Allen 
Maples,  Office  of  SoUd  Waste  (WH- 
565E),  U.S.  EPA.  401 M  Street.  SW.. 
Washington.  DC  20460.  (202)  382-4663. 

gUPPUMnfTARV  MPORMATKNC  In  1979. 
under  the  authorify  of  sections 
1006(a)(3)  and  4004(a)  of  SubtiUe  D  of 
the  Resource  Conservation  and 
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Recoveqr  AA^tCMAi.WlfA.  ptamnlgatad 
dM  tlritoia  for  Ciaadfication  of  Sobd 
Waste  DispoMl  FadUtiM  and  Practices" 
(40  CFR  Part  257).  These  Criteria  include 
environmental  performance  standards 
diat  are  used  for  determining  which 
solid  waste  disposal  facilities  and 
practices  pose  a  reasonable  probability 
of  adverse  effiscte  on  hanan  health  or 
die  envifonment  Those  facilities  that 
violate  the  Criteria  are  deemed  "open 
dumps."  The  Criteria  are  currendy 
mfwced  fay  the  States  or  throng  dtizen 
suits. 

In  1961  Congreas  passed  the 
Hazardous  and  Solid  Waste 
Amendments  {HSWA).  which  include 
several  majw  provisions  regarding  the 
solid  waste  regulatory  program.  The 
Amendments  require  the  Agency,  by 
fiaveaJbet  8. 1987.  to  submit  a  report  to 
Congress  sddressiog  whether  the 
ourent  Criteria  (40  CFR  Part  257)  are 
adequate  to  protect  human  health  and 
die  environment,  and  recommending 
whether  additional  authorities  are 
needed  to  enforce  the  Criteria.  Further, 
EPA  is  required  to  revise  the  Criteria,  by 
March  31. 1968.  for  facilities  that  may 
receive  household  hazardous  waste  or 
small  quantity  generator  (SQG) 
hazardoBs  waste.  These  revisions  must 
include,  at  a  wimmma,  gromd-water 
monttoriag.  looatioa  criteria,  and 
corrective  action,  as  appropriate.  HSWA 
also  reqaires  the  Stales  to  have  a  permit 
program  ior  the  existing  Criteria  by 
Noveof^MT  1887  and  to  nave  a  revised 
permit  program  18  months  after  the 
revised  Criteria  are  promulgated. 

in  remMinse  to  diese  Congressional 
mandates,  the  Agency  is  currently 
gathering  extensive  data  for  both  the 
report  to  Congress  snd  the  Criteria 
revisions.  In  addition,  the  Agency  is 
evaluating  numerous  issues  and 
developing  options  for  the  Criteria 
revisions.  Jn  order  to  meet  the  statutory 
deadliae  for  the  Criteria  revisions  of 
March  31, 1968.  EPA's  schedule  calls  for 
publication  of  proposed  revisions  by 
March  1967. 

The  purpose  of  this  public  meeting  is 
to  brief  the  pnbbc  on  dw  issues  and 
options  EPA  is  considering  in  the 
development  of  the  revised  Criteria,  and 
to  sdidt  comment  on  these  issues  and 
options.  Doe  to  the  potential  significant 
impacte  of  this  rulemaking.  EPA  is 
particularly  interested  in  eariy  public 
input  on  the  direction  of  tfaiarprogram. 
The  moming  session  of  the  meeting 
will  include  a  briefing  by  EPA  Officials 
on  the  issues  and  options  developed  to 
date  on  the  revised  Criteria.  In  the 
afternoon  session,  an  opportuiiity  will 
be  provided  for  the  public  to  present 
oral  comments,  and  time  will  also  be 
provided  for  questions  and  answers. 
Those  wishing  to  make  oral  comments 


shoidd  eentact  Ms.<C^raldine  Wjrer  in 
writing  at  the  above  address. 

BPA  is  cunenfly  evafaMtingBOBaennu 
genwal  and  apadfic  iasHes  TegasdBng  the 
revised  CiilBiia.  The  Icey  genacal  issues 
BPA  is  consideriog  inclnde: 

1.  What  overaH  ragulatary  approach 
shooU  ba  takan  la  ibe  ravisad  Criteria 


(e4..risk4Msod,_ 

and  operating  standard8,«r 

comhtoation)? 

Recognizing  the  tmpertcmce  of  site- 
specific  factors,  EPA  is  caasidering 
several  alternative  regulatory 
approaches  that  would  aOow  for  various 
levels  of  control  depending  on  site- 
spedfic  conditions.  Jhese  alternative 
approaohes  wUl  be  presented  amd 
discuaaad  in  detail  at  the  meeting. 
Till  iniari  in  Ihis  laiiaiiiiiilirin  nrill  lin  a 
discussion  of  issues  pertaining  to  how 
various  site-specific  factors,  such  as 
quality  and  usage  of  groand  water,  may 
be  addressed  in  the  revisions. 

2.  Whfll  skaidd  ba  Iha  scope  of  the 
nvisadCritatiaT 

HSWA  of  1964  requires  that  the 
revised  Criteria  indude,  at  a  minimum, 
ground-water  monitoring,  location 
criteria,  and  corrective  action,  as         • 
appropriate.  It  is  expected  that  die 
revised  Criteria  wiH  alao  indude  certain 
of  die  basic  lequiremente  (or  modified 
version  of  these  requirements),  sudi  as 
landfill  gas  contnsi.  now  contained  in 
the  existing  Criteria.  EPA  is  evaluating 
the  need  to  include  additional 
requiremento  in  the  revisions. 
Additional  regulatory  areas  being 
considered  indude  waste  restrictions 
(induding  liquids),  dosure,  post-dosure 
care,  financial  responsibility,  liners,  and 
run-on  and  run-off  controls. 

S.  What  approach  should  ba  taken  to 
new.  eariettng.  and  ctoaad  waste 
Bt  unite? 


EPA  is  evaluating  whether  different 
regulatcHy  approad^es  should  be  taken 
for  new  versus  existing  waste 
management  unite.  For  example,  certain 
requiremenU,  such  as  any  liner 
requirement  that  may  be  induded,  may 
only  apply  to  new  unite.  Also,  the 
Agency  is  considering  whether  any 
requiremente  should  apply  to  solid 
waste  disposal  units  (that  received 
household  or  SQG  hazardous  wastes) 
that  dose  or  stop  receiving  these  wastes 
prior  to  the  effective  date  of  the  rule. 

4.  What  approach  should  ba  takan  to 
diliaraat  types  of  soiki  1 


waste.  This  universe  indadesmmidpal 
waste  landfills  (which  receive 
household  hazardous  wastes  and.  in 
some  oaaes,  SQG  haaardaus  wastes),  as 
weU«s  indnstrial  landfills,  sutfaoe 
impaundments,  land  applioetion  unite, 
and  waate  pilea  that  reoaive  SQG 
hazaadaus  waste.  The  Agency  is 

>  ariiether  Affsrent  Kfulatory 


HSWA  requires  that  die  revised 
Criteria  apply  to  those  solid  waste 
disposal  facilities  that  receive  household 
hazardous  waste  and  SQG  hazardous 


approacfaies  should  be  taken  for 
manidpal  waste  landfills  venus 
industrial  facilities  that  receive  SQG 
hazardous  waste. 

8.  Shoukl'die  revised  Crfteila  be  phased 
inovertlnioT  * 

EPA  is  examiidng  v^ether  some  or  all 
of  the  laqoirements  in  the  revised 
Criteria  should  be  phased  in  over  a 
period  of  time.  The  issue  depends,  to  a 
large  extent,  on  the  resolution  of  the 
issues  pertaining  to  the  overall  approach 
to  the  rule  and  the  scope  of  the  rule. 

The  Agency  is  also  evaluating  many 
significant  issues  in  each  of  the 
following  specific  regulatory  areas: 
Ground-water  protection  standards 
Ground-water  monitoring 
Corrective  action 
Location  criteria 
Landfill  gas 
Liners 

Waste  restrictions/liquids  management 
Closure  and  post-closure  care 
Finandal  responsibility 

The  key  issues  pertaining  to  ground 
water  (ground-water  protection 
standard,  ground-water  monitoring,  and 
corrective  action)  and  landfill  gas  are 
identified  below.  The  issues  in  the 
remaining  areas,  as  well  as  the  options 
being  considered  in  all  of  the  above 
areas,  will  be  presented  at  the  public 
meeting.  . 

Hie  key  questions  pertaining  to 
ground  water  and  landfill  gas  indude: 

Grouad-Water  Protection  Standard 

•  What  constituents  should  be 
induded  in  the  ground-water  protection 
standard? 

•  ¥niat  should  be  the  Itanite  for  the 
constituente  in  the  grtound-water 
protection  standard? 

•  Where  should  the  ground-water 
protection  standard  be  appHed? 

Giouod-Water  Moaitoriiig  Prafinm 

•  What  riiould  be  the  overall 
structure  of  the  ground-water  monitoring 
program?  (i.e.,  indude  three  phases?) 

•  What  regulatory  approach  should 
be  taken  to  the  selection  of  indicator 
parameten  for  detection  monitoring? 

•  What  regulatory  approadi  should 
be  taken  to  determine  the  number  and 
placement  of  wells,  monitoring 
frequency,  and  sample  size? 
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•  What  regulatory  approach  should 
be  taken  to  specify  how  long  ground- 
water monitoring  should  be  conducted 
during  the  post-dosure  period? 

•  How  should  statistical  evaluations 
be  addressed  in  the  revised  Criteria? 

CoROCtive  Actton 

•  When,  and  to  what  extent  should 
corrective  action  be  required? 

Landfill  Gaa 

•  Are  there  oonstituents  of  concern 
other  than  explosive  gases  (i-s-t 
methane)? 

•  What  should  the  limits  be  for  the 
constituents  of  concern? 

•  To  what  extent  should  monitoring 
of  landfill  gas  be  required? 

•  What  type  of  monitoring  standards 
are  appropriate? 

•  What  requirements  should  be 
placed  on  the  disposal  of  landfill  gas 
condensate? 

EPA  will  provide  at  the  public  meeting 
written  material  that  outlines  issues  in 
all  of  the  above  areas  and  describes  the 
various  options  being  considered  for 
each  issue.  Comments  on  this  material 
will  be  accepted  for  a  limited  time 
following  the  meeting.  The  deadline  and 
mailing  address  for  these  comments  are 
identified  above. 

List  of  Subjects  in  40  CFR  Part  257 

Waste  treatment  and  disposal. 

Dated:  May  3a  1986. 
|.  Winatoo  Pactar. 

Assistant  AdminiBtrator,  Office  <rf  Solid 
Waste  and  Emergency  Rei^poiiae. 
[FR  Doc  86-12717  Filed  6-6-86;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  CMM  Support  EnforoeiMnt 

ChUd  Support  Enforcement  ProgrMn; 
ProMbMon  of  Federal  Fundbio  of 
Coete  of  Incaroeratfonond  Couneel  for 

IndlQent  Aboent  Paranta 

45  CFR  Part  304 

AOSNCV:  Office  of  Child  Support 

Enforcement  (OCSE).  HHS. 

ACnoic  Notice  of  proposed  rulwnaking. 

■uaaiairr  This  proposed  rule  would 
amend  45  CFR  304.23  to  reflect 
longstanding  agency  policy  diat  Federal 
funding  under  the  Qiild  Sufqwrt 
Enforcement  CIV-O)  program  for  costs  of 
incarceration  of  absent  parents  in  cUld 
support  enforcement  cases  and  costs  of 
counsel  for  indigents  in  IV-O  acttons  is 
not  available.  In  addition.  45  CFR  304.27. 


which  concerns  Federal  funding  prior  to 
December  31. 1975,  would  be  deleted 
because  it  is  obsolete. 
DATO:  Consideration  will  be  given  to 
comments  received  by  August  5, 1986. 
ftPffWUffff  Send  comments  to  Director, 
Office  of  Child  Support  Enforcement 
Department  of  Health  and  Human 
Services,  Room  1010, 6110  Executive 
Boulevard,  Rockville,  Maryland  20652. 
Comments  will  be  available  for  public 
inspection  Monday  through  Friday.  8:30 
a  jn.  to  SKM  p.m.  in  Room  1010  of  die 
Department's  office  at  the  above 
address. 

nm  nmTHbi  mfomiatkhi  contact: 
Joyce  Under  or  Betsy  Matheson  (301) 
443-5350. 

'ARV  INTOnMATMN; 


Background 

Costa  of  Incarceration  and  Providing 
Counsel  for  Indigent  Absent  Parents 

Hie  Senate  Committee  on  Finance,  in 
its  report  on  RR.  4325.  which  became 
the  C^d  Support  Enforcement 
Amendments  of  1984.  stated:  "It  is  not 
the  intent  of  the  Congress  to  match  all 
costs  that  might  be  related  to  operating 
a  child  support  enforcement  program. 
For  example,  the  Committee  believes 
Federal  matching  should  not  be 
available  for  expenditures  related  to 
incarceration  of  delinquent  obligors  and 
providing  defense  counsel  for  absent 
parents."  (See  S.  Rep.  No.  96-387. 98Ui 
Cong..  2d  Sess.,  p.  23.) 

Periodically,  through  the  years.  States 
have  requested  that  the  costs  of 
incarceration  of  delinquent  obligors  and 
of  defending  indigent  absent  parents  in 
IV-D  cases  should  be  reimbursed. 
OCSE's  policy  since  the  inception  of  the 
program  has  been  that  costs  of 
incarceration  of  delinquent  obligors  and 
costs  of  defense  counsel  are  not 
necessary  and  reasonable  costs 
associated  with  the  proper  and  efficient 
administration  of  die  tide  IV-D  program, 
are  a  general  expense  of  State  or  local 
governments,  and  therefore  do  not  meet 
the  cost  principles  found  in  OMB 
Oicular  No.  A-87.  Attachme&t  A. 
section  Cl.a.  (Cost  Principles  for  State 
and  Local  Governments).  Furthermore, 
there  is  no  statutory  audiority  for 
payment  of  such  costs.  Because  program 
regulations  do  not  expliddy  include  this 
kmastanding  policy,  we  propose  to 
modify  those  regulations  to  incorporate 
diis  policy. 

Federal  Fiinding  in  the  (^ration  of  the 
Child  Support  Enforcement  Program  in 
the  Abemce  of  an  Assignment 

Cunent  regulations  at  45  CFR  304.27 
make  Federu  funding  available  at  the  70 
percent  rate  for  expenditures  made 


under  an  approved  IV-D  State  plan  until 
December  31, 1975,  irrespective  of  the 
requirement  of  an  assignment  of  rights 
to  support  Furthermore.  §  304.27(b) 
states  that  this  section  remains  in  effect 
until  December  31, 1975.  Because  it  was 
repealed  as  of  the  close  of  business  on 
that  date,  we  propose  to  delete  this 
obsolete  section. 

Statutory  Audiority 

This  regulation  is  proposed  under  the 
authority  granted  to  die  Secretary  by 
section  1102  of  the  Social  Security  Act 
(the  Act).  Section  1102  requires  the 
Secretary  to  publish  the  regulations  that 
may  be  necessary  for  the  efficient 
administration  of  the  functions  for 
which  he  is  responsible  under  the  Act 

Regulatory  Provisions 

In  enacting  tide  IV-D  of  die  Act  in 
1975,  Congress  did  not  intend  that  every 
expense  incurred  by  the  State  in 
enforcing  child  support  obligations 
would  be  reimburseable  by  Federal 
funding.  In  fact  Congress  ejqiected  "the 
States  to  continue  to  devote  to  this 
purpose  [law  enforcement]  at  least  as 
mudi  non-Federal  funding  as  they 
currendy  provide."  S.  Rep.  No.  93-1356. 
g3rd  Cong..  2nd  Sess..  p.  50. 
Incarceration  is  a  punishment  for 
violation  of  State  and  local  laws  in 
general  not  just  those  related  to  child 
support  raforcement  Imposing -a  jail 
sentence  for  wilful  refusal  to  abide  by  a 
court  order  to  pay  support  promotes 
respect  for  the  laws  and  the  judicial 
decisions  of  the  State  and  its  courts. 
Therefore,  we  believe  that  payment  for 
the  costs  of  incarceration  is  entirely  a 
responsibility  of  State  and  local 
governments  and  should  not  be  subject 
to  Federal  funding  under  the  IV-D 
program. 

Tide  IV-D  of  the  Act  was  enacted  for 
the  purpose  of  enforcing  the  support 
obligations  owed  by  alMent  parents. 
Nowhere  in  the  Act  nor  in  any 
legislative  history  explaining  the  IV-D 
program  is  there  language  providing 
funding  for  costs  incurred  in  connection 
with  the  defense  of  absent  parents  wdio 
have  foUed  to  support  dieir  children.  In 
foct  as  stated  previously.  Congress 
indicated  in  connection  with  the  Child 
Support  Enforcement  Amendments  of 
1964  that  Federal  funding  should  not  be 
available  for  these  costs.  Such  funding 
would  be  antidietical  to  die  purpose  of 
the  program,  i.e.,  to  ensure  that  children 
receive  the  support  to  which  diey  are 
entided.  A  defense  attorney's  function  is 
to  promote  the  best  interests  of  the 
client  which  may  actually  be  to  limit  or 
avoid  imposition  of  support  liability. 


MIW 


y  Vol.  H.  No.  IW  /  FWdiy.  fame  %.  iSm  J  Pio— d  Euie^ 


UM 


Til  arfiii  lliiw  rdk  JM  ■■nBi  II  in 

«w  ■■■»iiin4»a«  atiasly^Aiit  • 

mm  iiMiiliA  ro  whh  h  wiiii  jtiihihit 
Fflduvl  ivultaiB^^V'^HBMidiloras 
t«raltfi«  faim  A*  Jailing  of  ikMOt 
partnto  in  IV-0«aMS  tad  a  anr 
puayaph  (0  wlii^  wouldofohihit 
Federal  fanding  for  coats  of  ooonsel  for 
indigent  defendants  in  IV-D  actions. 

We  an  ddeting4S  CFR  304.27. 
Federal  financial  paitlrilpatianto  tbe 
operatian  of  dw  OiUd  Saiqtoit 
Enforoemait  Pragrani  in  tbe  absence  of 
an  assipiment.  bacaose  it  is  obsolete. 

TTiis  ragaiatiop  contains  no 
infonnatton  cdlectionr  wijuiienients 
diat  are  iub|ei  t  to  OBffl  review  voder 
die  Papenvon  Reouctioo  Act  of  IWO 
(Fob.  L  96-511). 


Ibe  Satsetary  certifies,  aidar  5  U.S.C 
e0S(b).  as  anadsd  by  Ike  Regulatory 
Flexibii^  Act  (hib.  L  9S-8S«).  diat  tbis 
regulatioa  will  not  raeiih  in  siffiificant 
iaqMct  on  a  sobslantial  nunfaer  of  small 
entitiea.  Hie  ptimaiy  impact  is  on  State 
govsmiinti  and  political  subdivinoos 
and  we  bdieve  tbat  this  impact  will  be 
nomioal  because  Ibe  iiroposal-aaerely 
puts  in  regulatian  longrtandiBg  OCSE 
policy. 

Exacutive  Order  12291 

Tbe  Secretary  has  determined,  in 
accordance  widi  Exacutive  Gtoder  12291. 
that  tbis  rale  does  not  oooatilute  a 
"major"  rak.  A  nafor  rule  is  one  that  is 
likely  to  residt  in: 

•  An  annual  efieot  on  the  economy  of 
$100  adlUon  or  more: 

•  A  maior  increase  in  costs  nr  prices 
for  consumers,  individual  iadnstries. 
Federal  State  or  local  government 
agencies,  or  geographic  regions:  or 

•  Si^ficant  adverse  effects  on 
competitions,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  die  United  SUtes-based 
enterprises  to  eonqiete  with  foreign- 
based  enterprises  in  domestic  or  import 
markets. 

The  proposal  is  expected  to  have  an 
insignificant  impact  on  State  and 
Federal  expenditsxes  because  it  only 
specifies  in  regulation  current  OCSE 
policy. 

List  of  Subiacts  bi  a  C3FR  Fait  IM 

Child  welfare.  Grant  programs/social 
programs. 

1 


! 


PART 

For  die  reasmis  discusaed  above,  46 
CFR  Part  304  is  proposed  to  amended  as 
follows: 


1.  Xha  aadiarity  dtaMan  for  Part  304 
continasB  loasad  as  forth  baiow: 

Asibsritr  42  U.&C«1  ttraii^  eea.  688. 
864.4M«f.  tut  UHaMtfl.  lM(dNZ). 


&«  CFR  304.a  is  nmanded  by  adding 
introfadny  taut  and  new  paragraphs  (i) 
and  (i)  to  raad  aa  IoBowb: 


F8danl  financial  partic^Mtiaa  at  die 
applicable  ■—♦'^hfa^  sals  ia  not  available 
for 

(i)  Aqy  axpendttures  far  jailing  of 
parants  in  child  support  enforcement 
cases. 

(J)  The  Qoats  of  counsel  for  indigent 
defendants  in  IV.^  actions. 


§304.27 

3.  tf  CFR  304J7  is  ramovad  and 
reserved. 

(Catalog  of  Federal  Domaatic  Asaiatanca 
Program  Na  13.879,  CkOd  Support 
Enforcemeol  Program) 

Dated  March  11. 1986. 


Director.  Offk»  ofChUdSuppnt 
EnfoweaunL 

Approved:  April  1&  1988. 
(MaR-Bowan. 
Sacmtary. 

(FR  Doc  86-12782  Pded  6-»-68;  846  an] 
aBt4na-iv« 


FEDERALCOMMUNICATIONS 


47  CFR  Part  7S 
[IIMDociialNo.M-1Mk 


IN 

r  Federal  Communications 
Commission. 
ACnotc  Proposed  rule. 

gUMMAWV,  This  document  requests 
comments  on  a  petition  by  Morgan 
County  Broadcasten,  Inc.  propming  to 
allot  FM  Channel  294A  to  Greenwood. 
Indiana  as  that  community's  first  PM 
diannal. 

DATIS:  Comments  must  be  filed  on  or 
before  ]uly  14, 1968,  and  reply  comments 
on  or-before  July  29, 1966. 
AD0Wt9Hi.  Federal  Communications 
Commission.  Washington.  DC  20564.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  shooid  serve  the 
petitioners,  or  tbeir  ooonsel  or 
consultant  as  follows:  Samuel  |. 
Buffone.  Bnffbne  ft  Privitera.  P.C  1902 


18th  SiXHt  NW..  Suite  iOS.  WaaUngton. 
DC  aaOM  (CooDsal  to  RaMioMiO- 

D.  David  Waatoa.  (aot)  084-6130. 
tUPMMHNlMiTWFOiaMiiOH:  This  is  a 
summary  cfihe  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-dM,  adopted  April  29. 1966,  and 
nleasedlifair  23, 1906.  The  full  text  of 
this  Commission  decision  is  available . 
for  inspection  and  copying  daring 
normal  business  houn  in  the  FCC 
Dockets  Branch  tRoom  230)  1019  M 
Street  NW.,  WasUngton.  DC  Ibe 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commissioa's 
copy  Gontractoia.  Intamational 
T^anscriptton  Service.  (202)  8S7.^3aoa 
2100  M  Stseet  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
diat  from  the  time  a  Nodee  of  Proposed 
Ruk  M^dng  is  issued  until  the  matter  ia 
no  longer  subject  to  Commission 
coasidaation«r  court  ravtew,  aU  ex 
parte  conteots  an  prohibited  in 
Commission  ptooaediags.  such  as  this 
one.  which  involve  «*«nnpl  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contect 

For  infonnation  regarding  proper  filing 
procedures  for  oomments.  Sea  47  CFR 
1.415  and  1.420. 

list  <rf  Subjacto  hi  47  CFR  Part  71 

Radio  broadcasting. 
Federal  Communicationa  r.nmiiii«ainn. 
RalphAHaDar. 

Acting  Chief,  Policy  and  Rulee  Diviaioa.  Maaa 
MedtaBureott. 

[FR  Doc.  M-1274»  FUad  6-6-88;  8)46  am] 
saiate  COOK  •nt-tt-M 


47  CFR  Part  73 

[MM  Doafcal  Na  tt-MS,  fM-i19N 


ME 

AOmcv:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


t:  Ibis  document  requests 
commante  on  a  petttion  filed  by 
Northern  Ii^|fato  Bioadcastiag.  |»opoaing 
the  allotmaDt  of  Class  B  FM  Channel  277 
to  Camdoa,  Maine.  This  aHotaMBt  oould 
provide  a  aeeond  FM  broadcast  service 
for  the  ooamunity. 
dmm:  Commante  moat  be  filed  on  or 
before  Jul^  14. 1966,  and  isply  oomaMmte 
on  or  befora  July  26, 1966. 


/  VoL  51.  No.  lOQ  /  Friday.  June  6.  1966  /  ftoposed  Rules 


2I87S 


:  Padend  ComiiiunicatioiM 
CommiHion,  Waikington.  DC  20554.  In 
addition  to  filing  oommants  wdtfa  the 
FCC.  interastad  partial  ihoiild  s«v«  &• 
petitionars,  or  thair  counial  or 
conaultant.  as  foQowK  Kiik  ToUett. 
National  ConunuBlcatiooi  Consultants, 
First  National  Bank  Building.  Liberty 
Squara.  Sparta.  Tomessaa  (oonsnltant 
to  Nwdiem  Lights  Broadcasting). 

MN  nmTNBI  MMMIATION  OONTMIt 
Kathleen  Scheuerb.  (20Z)  634-«aa 

sununaiy  i^  the  Cemndssiim's  Notioe  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-183.  adopted  April  SO.  1980.  and 
released  May  23. 1988.  Hie  fnU  text  of 
this  Coauninion  decision  is  availriile 
for  inspection  and  copying  daring 
normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230).  1019  M 
Street.  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  bam  the  Comnrisainn'a 
copy  contractors,  htematioaal 
Trmscription  Service,  (202)  857-38001 
2100  M  Street.  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1900  do  not  apply  to 
this  proceeding. 

Monbers  of  the  pubUc  should  note 
that  from  the  time  a  Notioe  of  Propoaed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subfect  to  Commission 
consideration  w  coort  review,  all  or 
parte  contracts  are  prohibited  in 
Commission  proceedings,  audi  as  this 
one,  whidi  involve  duonel  aBotments. 
See  47  CFR  1.1231  for  rales  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
prooedurea  for  ooDments.  Sm  47  CFR 
1.415  and  lw42a 

List  of  Subject  in  ^  CFR  Part  71 

Radio  broadcasting. 
Federal  Comi— nJcatJoas  CosBniieiiiia 
RalphA-HaDw. 

Acth^  Qutf,  Micf  rndBtdt*  Dirkkta,  Mam 
Media  Bunaa. 
[PR  Doc  88-12744  PH«i  6-6-88;  ftIS  am) 


47CFRP«t7S 

[MM  Docket  N&  88-178.  mi-817Sl 

SuuUmiii  PhMS.  NC 

AOINCV:  Federal  Commonieations 

Commiaaioo. 

ACTMNK  I¥oposed  rale.  

auMMARV:  This  document  proposes  the 
allocation  of  Channel  273A  to  Southern 
Pines,  North  Carolina,  as  the 


community's  second  local  FM  service,  at 
die  refnest  of  LRE  Communications  Co. 
The  allocation  requires  a  site  restriction 
of  1.0  kilometers  and  grant  of  a  license 
to  Station  WCNL  Wilmington.  Nordi 
r^ffrfipa,  u  a  Class  Cl.  aa  qiedfied  in 
its  construction  permit  (BPH-831117AA). 

OATO:  Comments  must  be  filed  on  or 
before  July  14. 1980.  and  reply  comments 
on  or  before  July  29, 1980. 

AODROS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  dbould  serve  the 
petidoners.  or  their  counsel  or 
consultant,  as  follows:  Gary  S. 
SmiAwick.  Esq.,  Keith  k  Smithwidc 
1320  Westgate  Drive.  Winston-Salem, 
Nwth  Carolina  27103  (Counsel  to 
petitioner). 

ran  niimini  mFORMATiON  coNTAcn 
Leslie  K.  Shapiro,  Maas  Media  Bureau, 
(202)834-6530. 

rARV  mPOMMATiowThis  is  a 
of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Dodcet  No. 
80-178,  adopted  April  23,'l9e6,  and 
released  May  23, 1986.  The  fiill  text  of 
this  QMnmission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Brandi  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  GOBtractors,  International 
Ttanscription  Service.  (202)  857-380a 
2100  M  Street.  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  die  puUic  should  note 
diat  from  the  time  a  Nodce  of  Rropoaed 
Rule  Maldiv  ie  issnad  until  the  matter  is 
no  longer  sobiect  to  Commission 
consideratian  or  court  review,  all  ex 
pcuia  contacts  are  praiuhited  in 
CoDmisakm  proceedings,  such  as  this 
one.  wfaidi  involve  channel  dlotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  iafiMmation  regenfing  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  Subiects  In  47  CFR  Part  7S 

Radio  broadcasting. 
Fedsnl  Communicatiaas  Commisrioii. 
RalphA-Haihr, 

Actii^  Chief.  Policy  andRuha  Divieion.  Mast 
Media  Bureau. 

(PR  Do&  86-12746  Ffled  ».«-8e;>&45  am] 
I  cooc  tn»«Mi 


47CFRPart73 

[MM  OodMt  No.  88-184,  RM-81S8] 

Radio  Broadcasting  S«rvioM;  Uncokv 
NE 

AOCNCV:  Federal  Communications 

Commission. 

/icnoti;  Proposed  rule. 

SUaNMRV:  This  document  proposes  the 
substitution  of  Channel  236C1  or 
Channel  23eC2  for  Channel  237A  at 
Lincoln,  Ne.,  at  the  request  of  Sequel 
Communications,  and  modification  of  its 
Ucense  for  Station  KJUS-FM  to  specify 
the  higher  powered  channel.  No  other 
expressions  of  interest  in  the  Lincoln 
allotment  need  be  considered  in  light  of 
the  recent  amendment  of  Section 
1.420(g)  by  Report  and  Order,  MM 
Dodcet  85-313,  released  April  29, 1986. 
FCC  86-181. 

DATES:  Comments  must  be  filed  on  or 
before  luly  14. 1988.  and  reply  commenta 
on  or  before  )uly  29, 1986. 
ADOWesa;  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  ivith  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  their  counselor  consultant 
as  follows:  Miller  &  Fields.  P.C,  P.O. 
Box  33003,  Washington.  DC  20033 
(Counsel  to  petitioner)  and  Sequel 
Communications,  Stn.  KJUS-FM,  330 
North  Cotner,  Suite  4,  Lincoln,  Nelvaska 
68505  (petitioner). 

TOR  raarTMm  MFomiATiON  contact: 
Leslie  K.  %apiro.  Mass  Media  Bureau, 
(202)634-6530. 

tuPPLCMBiTAiiv  mrnmation:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-184,  ad<q)ted  April  3a  lOSa  and 
released  May  22. 19ea  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  pardiased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW..  Siute  14a 
Washh^ton.  DC  20037. 

Provisions  of  the  Regulatory 
FlexibUity  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  puUic  should  note 
that  from  the  time  a  Notice  of  Propoeed 
Rule  Making  ia  issoed  until  die  matter  is 
no  longer  sabjed  to  Coaamission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohilnted  in 
Commission  proceedings,  such  as  this 
one,  whidi  involve  channel  allotments. 


BEST  COPY  AVAILABLE 


Fadenl  Ragbtar  /  VoL  51.  No.  109  /  Friday.  June  »  1966  /  Proposed  Rules 


See  47  CFR  1.1231  for  niles  govoning 
penniasible  ex  parie  contact 

For  inf(Hmati<»  regarding  proper  filing 
procedures  for  comments,  Seie  47  CFR 
1.415  and  1.42a 

List  of  SubJMits  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicatioiu  Commission. 
Ka^A.Hdkr. 

Acting  Chi9f.Micy  and  Ruh»DMuoa.hloaa 
Media  Bureau. 
PK  Doc  86-12745  Filed  S-S-SSc  8.-4S  am] 


47CFIlPwt73 

IMM  DoelMl  Na  M-ISS,  RH-BIWl 


PA 

r.  Federal  Communications 
Commission. 

:  Proposed  rule.  • 


;  This  document  proposes  the 
substitution  of  Channel  230B1  for 
Channel  228A  at  Clearfield.  PA.  and  the 
modification,  of  Station  WQYX  (FKQ's 
license  to  specify  the  higher  powered 
channel  at  the  request  of  Clearfield 
Broadcasters,  Inc  No  other  expressions 
of  interest  in  tke  Qearfield  allotment 
need  be  considered  in  li^t  of  the  recent 
amendment  of  1 1.420(g)  by  Report  and 
Order.  MM  Docket  85-313.  released 
April  2a  1986.  FCC  86-181. 
OATIS:  Comments  must  be  filed  on  or 
before  July  14, 1988,  and  reply  comments 
on  or  before  July  29, 1986. 
aiMimH  Federal  Communications 
Commission.  Washington.  DC  20544. 
In  addition  to  filing  comments  wiA 
the  FCC  interested  parties  should  serve 
the  petitioner,  or  their  counsel  or 
consultant  as  foUows:  James  A. 
Koemer,  Esq..  Barafi.  Koemer.  Olender 
ft  Hochberg.  P.O.  2033  M  Street  ME.. 
#203.  Washington.  DC  20036  (Counsel  to 
petitioner). 

ran  RIMfTHBI  MPONMATION  CONTACTt 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-653a 

wumwrnontrnt  w^oimatioii.  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-185.  adopted  April  29, 1966,  and 
released  May  23, 1966.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Docket  Branch  (Room  230).  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 


copy  contractors.  International 
Transcriptioa  Service.  (202)  857-3800, 
2100  M  Street  NW..  Suited  140, 
Washkigton.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  aply  to  this 
proceeding. 

Members  of  the  public  should  note 
tfiat  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  7S     ' 

Radio  broadcasting. 
Federal  Communications  Commission 
KalphA.Hdlar. 

Acting  Chief,  Policy  andRulea  Division,  Mass 
Media  Bureau. 

[FR  Doc  86-12747  Filed  6-6-86;  8:45  am] 
I  cooc  sna-si-si 
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Amateur  Radio  Service;  Proposed 
Amendmentlb  Permit  the 
Tranamieeion  of  Emiealon  F8E  on 
Froquancy  Band  OSS  Malara  and 
Above  (1240  Mia  and  Above) 

AOmcv:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


iWiAirr  The  proposed  rule  would 
allow  amateur  operators  to  use  emission 
F8E  on  frequency  band  0.35  meters  and 
above  (1240  MHz  and  above.  The 
proposed  rule  is  necessary  so  that 
amateur  operators  can  experiment  with 
a  new  transmission  mode  and  utilize  the 
spectrum  more  efficiently.  The  effect  of 
the  proposed  rule  is  to  permit  several 
different  channels  of  information  to  be 
transmitted  simultaneously  from  one 
location  to  another. 

DATia:  Comments  must  be  filed  on  or  • 
before  August  15, 1966.  and  reply 
comments  on  or  before  September  15, 
1986. 

ADOMH.  Fe<:era:  Commumcations 
Commission,  1919  M  Street  NW.. 
Washington,  DC  20554. 
FOR  FUNTNen  mntmAnoH  contact. 
Maurice ).  DePont  Federal 


Communications  Commission.  Private 
Radio  Bureau,  Washington.  DC  20554, 
(202)  632^964. 

auFFUMawrAiiv  mformation:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  adopted  May  20, 
1986  and  released  May  27, 1966  (RM- 
5206).  The  full  text  of  this  Commission 
decision  including  the  proposed  rule 
change  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1910  M  Street  NW..  Washington,  DC 
The  full  text  of  this  decision  including 
the  proposed  rule  change  may  also  be 
purdiased  frxnn  the  Commission's  copy 
contractor.  International  Transcription 
Services  Inc.,  (202)  857-380a  2100  M 
Street  NW.,  Suite  14a  Washington,  DC 
20037. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  In  response  to  a  petition  for  rule 
making  filed  by  the  Southern  CaUfomia 
Repeater  and  Remote  Base  Association 
(SCRRBA),  the  FCC  proposes  to  amend 
the  Amateur  Rules  to  allow  the  use  of 
frequency  modulated  complex  emissioit 
F8E  on  amateur  frequencies  in  the  0.35- 
meter  band  and  above  (1240  MHz  and 
above).  Authorization  of  F8E  emission 
would  serve  the  dual  purpose  of 
permitting  amateur  operators  to 
experiment  with  a  new  transmission 
mode  on  these  frequencies,  and  to 
utilize  the  spectrum  efficiently  when 
several  different  channels  of  information 
must  be  transmitted  simultaneously 
from  one  location  to  another.  The 
proposed  rule  is  set  forth  at  the  end  of 
this  document. 

2.  This  is  a  non-restricted  notice  and 
comment  rxile  making  proceeding.  See 
{ 1.1231  of  the  Commission's  Rules.  47 
CFR  1.1231,  for  rules  governing 
permissible  ex  parte  contacts. 

3.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1960,  5  U.S.C  605,  it  is 
certified  that  the  proposed  rule  will  not 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  such 
entities  may  not  use  the  Amateur  Radio 
Service  for  commercial  radio 
communication  and  because  use  of  the 
proposed  additional  emission  for 
frequencies  in  the  0.35-meter  band  and 
above  is  optional  rather  than 
mandatory. 

4.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperworic  Reduction  Act  of  1960  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 


•  \ 
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record  reteatkw  lequuementK  and  will 
not  incraaM  or  dacw— e  burden  Iioure 
impoaed  on  the  pabUc. 

5.  Pursrant  to  applicable  procedures 
set  ford)  in  {{ 1.415  and  1.41S  of  the 
Commission'fl  Rules.  47  CFR  1.415 
and  1.4ia  interested  parties  may  file 
comments  on  or  before  August  15, 19M 
and  reply  conunents  on  or  before 
September  IS.  198B.  All  relevant  and 
timely  conunents  ifdU  be  considered  by 
ihe  Commission  before  final  action  is 
taken  in  this  proceeding. 

6.  This  Notice  of  Proposed  Rule 
Making  is  issued  under  the  authority  of 
47  US.C.  154(i)  and  303  (g)  and  (r). 

7.  A  copy  of  the  Notice  of  Proposed 
Rule  Making  will  be  served  on  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 


Ordering  Clause 

a  Rule  Making  petition  RM-520e  filled 
by  SCRRBA  is  granted. 

List  of  Subjects  in  47  CFR  PSil  97 

Amateur  radio.  Emissions. 
Frequencies,  Radio. 

Federal  Conununications  Commission. 
WUliamJ.Tricaiico. 

Secretary. 

PART»7-[AMQibED] 

Part  97  of  Title  47  of  the  Code  of 
Federal  Regulations  would  be  amended 
as  follows: 

9.  The  authority  citation  for  Part  97 
would  continue  to  read  as  follows: 

Autlioiily:  48  Stat  1066, 1082,  ••  amended: 
47  U.S.C  154, 303.  Inteipret  or  apply  48  Stat 
1064-10681 1061-1105,  as  ainraiiad;  47  U&C 
151-155. 301-600.  unleM  otherwise  noted. 

10.  Section  97.Bl(c)  wrouM  be  revised 
to  read  as  follows: 

§97.61 


DEPARTyENT  OF  THE  mTERIOR 

FWiMdWHdWoServtoe 

68  CFR  Part  20 

Mgnitary  Bird  Hunting:  Supptemwitai 
PropMflto  for  Mlgratofy  Qame  Bird 
Hunting  Regulations 

".  Fish  and  Wildlife  Service, 


Interior. 


(c)  Above  144.1  MHz:  Amateur 
stations  are  authorised  to  transmit  the 
following  emissions  on  smatenr 
frequencies  sbove  144.1  Kftis.  MM. 
Al  A  A2A,  A2B.  A3E.  ASC.  ASF.  PlB, 
F2B,  F2A.  F3E.  G3E,  FSC.  FSP.  H3E.  fSE, 
and  R3E.  PON  emission  (die  emission 
letters  "K.  U  M.  Q.  V.  W.  end  X"  may 
also  be  used  in  phce  of  the  letter  1^  for 
pulsed  radars)  msy  be  transadtted  on  all 
amateur  frequeodes  above  2300  MHs. 
except  in  die  lOO-mS  GHs  band.  FOB 
emission  may  be  used  on  amateur 
frequency  band  0.35  meters  aed  above. 

(PR  Doc  88-1274a  Filed  8-5-88(846  ami 


Supplemental  proposed  rule. 


aUMMSnr  In  the  March  21, 1986,  Federal 
Reglslar  (51 FR  9854)  die  public  was 
notified  that  the  U.S.  Fish  and  Wildlife 
Service  (hereinafter  the  Service) 
proposes  to  establish  hunting 
regulations  for  certain  srigratory  game 
birds  during  1986-87,  and  provided 
information  on  certain  proposed 
regulations.  This  proposed  rulemaking 
provides  supplemental  proposals  for  the 
eariy-  and  late-season  migratory  bird 
hunting  regulations  frameworks  and  a 
propoaal  to  amend  SO  CFR  Part  20  by 
revising  the  authority  citation  to  include 
the  Alaska  Game  Act  of  1925. 

The  eariy  hunting  seasons  open  prior 
to  October  1  and  include  seasons  on 
mourning  doves;  white-winged  doves; 
white-tipped  doves;  band-tailed  {Mgeons; 
woodcotdc  common  snipe;  rails, 
mooriiens  and  gallinules;  teak  sea 
ducks;  experimental  eariy  duck  seasons 
in  Florida,  Iowa,  Kentudcy,  and 
Tennessee,  an  experimental  eariy  goose 
season  in  a  portion  of  Midiigan;  a 
special  sandhill  crane-Canada  goose 
season  in  southwestern  Wyombig; 
sandhill  cranes  in  die  Central  Flyway 
and  Arizona;  migratory  bird  hunting 
seasons  in  Alaska.  Hawaii.  Puerto  Rico 
and  the  Virgin  Islands:  snd  extended 
falconry  seasons.  Late  seasons  open 
abooi  October  1  or  later  and  include 
diose  for  most  wateifowL  snd  seestms 
not  pimiously  selected  for  other  spedes. 
The  Service  snnoaUy  prescribes  hunting 
regulations  fraoiewoiks  widdn  vdiich 
die  States  select  specific  seasons.  Tlie 
effect  of  dds  proposed  lols  is  to 
f adlitate  estaUislnnsBt  of  eeriy-  end 
late  season  ndpatory  bird  hunting 
regulations  for  die  1986-87  season. 

'datikTIis  comment  period  for 
proposed  migratory  bird  huniiqg  seas<m 
frameworics  for  Alaska.  Hawaii,  Puerto 
Rico  and  die  y\t^  blsnds  wiH  end  on 
June  10.  Ii08(  dmt  for  odisr  early-season 
frameworic  praposels  WiH  end  on  July 
14. 19886  that  far  late  ssasoa  fiaamwork 
proposals  on  Ai^ust  25,  tB88e  aad  diet 
for  dis  proposal  to  rsvise  die  eitdiority 
dtatf  on  of  SO  CFR  Part  20  Witt  end  en 
July  18.  Public  hearings  on  praposad 
eariy-  and  late-season  frameworks  will 


be  held  on  June  19  and  August  1. 1086. 
respectivdy  (51  FR  9854). 
ADORCSS:  Send  comments  to:  Director 
(FWS/MBMO),  U.S.  Pish  and  WiWHfe 
Service,  Department  of  the  interior. 
Matondc  Bidldlng.  Room  536, 
Washington,  DC  20240.  The  pnbHc 
hearings  wiU  be  held  in  die  Auditorium 
of  the  Department  of  die  Interior 
Building  on  C  Street,  between  18th  and 
19di  Sti«ets  NW.,  Weshington.  DC 
Notice  of  intention  to  partidpate  in 
either  hearing  should  be  sent  in  writing 
to  die  Director  (FWS/MBMO).  U.S.  Fish 
and  Wildlife  Service,  Department  of  die 
interior,  Matondc  Building,  Room  536, 
Washington,  DC  20240. 

Comments  received  on  this 
supplemental  proposed  rulemaking  will 
be  available  for  public  inspection  during 
normal  business  hours  in  Room  536, 
Matomic  Building.  1717  H  Street  NW.. 
Washington.  DC. 


FOR  FURTHER  HmMMATMN  OONTACr. 

Rollin  D.  Sparrowe.  Chiet  Office  of 
Migratoiy  Bird  Management  U.S.  Fish 
and  Wildlife  Service,  Department  of  die 
Interior,  Matomic  Building— Room  536. 
Washington.  IX:  20240  (202-254-3207). 
SUPFtEMBITARV  mforhatioh:  The 
annual  process  for  developing  migratory 
game  \AtA  hunting  regulations  deala  with 
regulations  for  early  and  late  seasons. 
Early  seasons  include  those  whidi  open 
before  October  1.  while  late  seasoos 
open  about  October  1  or  later. 
Regulations  are  develiqied 
independendy  for  eariy  and  late 
seasons.  The  early-season  regulstions 
cover  mourning  doves;  white-winged 
doves;  white-tipped  doves;  band-tailed 
pigeons;  rails;  moorhens  and  gslliindes; 
woodcock;  common  snipe:  see  ducks  in 
die  Adandc  Flyway;  teal  in  September 
in  die  Central  and  Itifississippi  Flyways; 
experimental  eeriy  dadc  seesons  in 
Florida,  Iowa.  Kentinky,  and  Tennessee: 
an  experimental  eariy  goose  seeson  in  a 
portionof  Michigan:  sandhill  cranes  in 
die  Central  Fb^vray  and  Ariaona:  a 
special  ssndhdl  crsne-Ganada  goose 
season  in  sonthwestem  Wyoanog;  doves 
in  Hawaii;  migratory  gaaie  birds  in 
Alaska.  Puerto  Rico,  and  die  Virgin 
Islands;  and  some  extended  fsloonry 
seasons.  Late  sessons  inckide  die 
general  waterfowl  ssasoas;  spedal 
seasons  for  scaup  and  flaMaoeyea:  extra 
scaup  and  tMl  in  regular  ssasonr.  coots, 
mooriiens  sad  gallimdes.  sad  snipe  fai 
die  Pacffic  Flywar.  and  other  extended 
falconry  seasons. 

Certain  general  procedures  sre 
followwl  in  dewekiping  regulations  far 
die  esriy  end  late  seesoos.  Inltiel 
regulatory  proposals  are  announced  in  a 
Faderel  Regtatar  document  pnUished  in 
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March  and  opened  to  public  comment 
Tbete  proposals  are  supplemented,  as 
necessary,  with  additional  Fwktal 
Ragjstw  documents.  Following 
termination  of  conuient  periods  and 
after  public  hearings,  the  Service  further 
develops  and  publishes  proposed 
frameworks  for  times  of  seasons,  season 
lengths,  shooting  hours,  daily  bag  and 
posspssion  limits,  and  other  regulatory 
elements.  After  consideration  of 
additional  public  comments,  the  Service 
publishes  final  frameworks  in  the 
Fedanl  Regbtfer.  Using  these 
frameworiw.  State  conservation 
agencies  then  select  hunting  season 
dates  and  options.  Upon  receipt  of  State 
selections,  the  Service  publishes  a  final 
rule  in  the  FedanlReglstar,  amending 
Subpart  K  of  50  CPR  Part  20,  to  establish 
spedfic  seasons,  bag  limits,  and  other 
regulations.  The  regulations  become 
effective  upon  publication.  States  may 
prescribe  more  restrictive  seasons  than 
those  provided  in  the  final  frameworics. 

The  regulations  schedule  for  this  year 
is  as  follows:  On  March  21. 1966;  the 
Service  published  in  the  Federal 
Registar  (51  FR  9654)  a  proposal  to 
amend  50  CFR  Part  2D,  with  public 
comment  periods  ending  as  noted 
above.  The  proposal  dealt  with 
establishment  of  seasons,  limits  and 
other  regulations  for  migratory  game 
birds  under  Si  20.101  throu^  20.107. 
2ai09  and  2ailO  of  Subpart  K.  This 
document  is  the  second  in  a  series  of 
proposed,  supplemental,  and  final  rulef 
for  migratory  game  bird  hunting 
regulations.  AU  comments  on  the  Marci 
21  proposal  received  through  May  2, 
190B.  have  been  considered  in 
developing  this  document.  Comment 
periods  on  this  second  document  are 
specified  above  under  "OATn".  Final 
regulatory  frameworks  for  migratory 
game  bird  hunting  seasons  for  Alaska. 
Puerto  Rico,  and  the  Virgin  Islands  are 
scheduled  for  Federal  Register 
publication  on  or  about  July  18, 1986, 
and  those  for  eariy  seasons  in  other 
areas  of  the  United  States  on  August  4. 
1986;  and  those  for  late  seasons  on 
September  11. 1986. 

On  June  19, 1966,  a  public  hearing  will 
be  held  in  Washington.  DC  as 
announced  in  the  Fedanl  Register  of 
March  21. 1966  (51  FR  9654).  to  review 
the  status  of  mourning  doves,  woodcock, 
band-tailed  pigeons,  white-winged  and 
white-tipped  doves,  rails  moorhens  and 
gallinules,  conmuMi  snipe,  and  sandhill 
cranes.  Proposed  hunting  regulations 
will  be  discussed  for  these  species  an'd 
migratory  game  birds  in  Alaska.  Puerto 
Rico  and  the  Virgin  blAnds;  September 
teal  seasons  in  the  Mississippi  and 
Central  Flyways:  experimental 


September  waterfowl  seasons  in 
designated  States;  special  sea  duck 
seasons  in  the  Atlantic  Flyway;  and 
extended  falconry  seasons.  Statements 
or  comments  are  invited. 

On  August  1. 1966,  a  public  hearing 
will  be  held  in  Washington.  DC  u 
announced  in  the  Fedml  Registar  of 
March  21. 1966  (51  FR  9854).  to  review 
the  status  and  proposed  hunting 
regulations  for  waterfowl  not  previously 
discussed  at  the  June  19  public  hearing. 

On  January  24. 1966.  in  Alaska  Fish 
and  Wildlife  Federation  and  Outdoor 
Council.  Inc.  et  al.  v.  Jantxen,  et  al..  No. 
)84-013  av.  the  U.S.  District  Court  in 
Alaska  ruled  that: 

Until  such  time  as  the  Sectetaiy  (rfthe 
Interior  adopts  regulations  pursuant  to 
section  3(h)(2)  of  the  Fish  and  Wildlife 
Improvement  Act  the  Congress  has 

authorized  Alaska  Natives  to  harvest 
migratory  waterfowl  under  the  Alaska  Game 
Act  of  1925  (aa  amended]  during  any  season 
of  the  year,  including  but  not  limited  to  spring 
and  summer  months,  when  they  or  members 
of  their  family  are  in  need  of  food  and  other 
sufTiciant  food  is  not  available. 

In  that  ruling,  the  court  found  that 
Congress  intended  the  1925  Game  Act  to 
comprehensively  regulate  all  game  and 
bird  himting  in  Alaska  and  replace  the 
Migratory  Bird  Treaty  Act  as  a  source  of 
authority  for  issuing  regulations  in 
Alaska.  As  a  result  of  ^e  court's  finding, 
the  Service  finds  need  to  propose  to 
amend  Title  50  Code  of  Federal 
Regulations  Part  20— Migratory  Bird 
Hunting  by  revising  the  authority 
citation  to  include  the  Alaska  Game  Act 
of  1925,  as  amended. 

As  noted  in  the  March  21, 1966, 
Federal  Register  (at  51  FR  9858).  the 
Service  is  assessing  the  District  court's 
decision  in  order  to  determine  what 
action  is  needed  for  the  1986  and  1987 
spring  and  summer  subsistence  himting 
seasons  in  Alaska.  The  Service  will 
aimounce  any  actions  to  be  taken  in  a 
future  Federal  Register  notice(s). 

This  supplemental  proposed 
rulemaking  describes  a  nimiber  of 
changes  which  have  been  proposed  by 
commentors  on  the  original  bameworic 
proposals  published  on  March  21, 1986, 
in  the  Federal  Register. 

Review  of  Public  Comments  and  the 
Service's  Response 

Written  Comments  Received 

As  of  May  2, 1986,  the  Service  had 
received  comments  on  proposals 
published  in  the  March  21. 1966,  Federal 
Reg^tor  (51  FR  9854)  &t>m  10 
correspondents,  including  three 
individuals,  three  State  agencies  and 
four  waterfowl  flyway  councils.  In  some 
instances,  the  communications  did  not 


specifically  mention  the  open  comment 

Eeriod  or  die  regulatory  proposals; 
owever,  because  they  were  received 
during  die  comment  period  and 
generally  relate  to  migratory  game  bird 
hunting  regulations,  they  are  treated  as 
comments.  The  comments  are  discussed 
below  with  particular  attention  to  new 
proposals  and  modificationa  or 
clarificatioas  to  previously  described 
proposals.  Wherever  possible,  they  are 
discussed  und«r  headings  coiresponding 
to  the  numbered  items  in  the  March  21, 
1986.  Fadsnl  Rsflrter.  Comments 
received  subsequent  to  May  2, 1966.  as 
well  as  those  received  at  the  June  19. 
1966,  public  hearing  will  be  addressed  in 
die  next  supplemental  proposal  to  be 
published  fai  the  Federal  Register  in 
early  July. 

General  Comments 

The  Central  Flyway  Council  has 
recommended  adoption  of  the  proposed 
basic  regulations  frameworks  for  1986- 
87  himting  seasons  on  webless  and 
waterfowl  species  pertinent  to  the 
Central  Flyway  except  for  specific 
recommendations  given  in  the  numbered 
headings  that  follow. 

The  Pacific  Flyway  Council  has 
recommended  that  no  change  be  made 
in  frameworks  for  waterfowl  and 
sandhill  crane  seasons  in  Alaska  and  for 
mourning  dove,  white-winged  dove  and 
band-tailed  pigeon  seasons  pertinent  to 
the  Western  Management  Unit  and  the 
Pacific  Flyway  bom  those  of  1965-86 
except  as  identified  below.  The  Council 
also  recommended  that  in  order  to 
accommodate  hunting  and  depredation 
control  of  ravens  and  magpies.  50  CFR 
20.133  "Hunting  regulations  for  crows" 
be  amended  by  adding  ravens  and 
magpies,  and  S  21.43  "Depredation  order 
for  blackbirds,  cowbirds,  grackles, 
crows  and  magpies"  be  amended  by 
adding  ravens.  Hie  Service  solicits 
comments  on  these  recommended 
amendments  to  i  2ai33  and  21.43  and 
requests  tiie  Council  provide 
justifications  for  both  amendments. 

2.  Frameworks  for  ducks  in  the 
conterminous  United  States— outside 
dates,  season  length  and  bag  limits,  (a) 
The  Central  Flyway  Council  has 
recommended  that  the  1966-87 
frameworic  opening  date  for  duck 
hunting  in  the  Flyway  be  returned  to  the 
Saturday  nearest  to  October  1.  The 
Mississippi  Flyway  Council's  Upper 
Region  Regulations  Committee  has 
recommended  that  the  1966-87 
frameworii  opening  and  closing  dates 
for  duck  hunting  be  the  Saturday  nearest 
October  1  and  the  Sunday  nearest 
January  20,  respectively,  with  the 
exception  that  Wisconsin  would  always 
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employ  a  fixed  October  1  opening  date, 
and  that  in  subsequent  years  no  changes 
be  made  to  these  framework  dates 
without  full  discussion  through  the 
flyway  council  process.  The  Council's 
Lower  Region  Regulations  Committee 
has  recommended  that  the  1986-87 
framework  opening  and  dosing  dates 
for  duck  hunting  be  October  1  and 
January  20,  respectively,  and  the 
Committee  reaffirmed  the  Council's  1985 
position  that  changes  in  harvest 
opportunities  be  made  equitably  among 
flyways. 

Response.  Floating  framework  dates 
are  of  long  standing  in  the  Pacific  and 
Central  Flyways  and  have  been  a 
feature  of  the  Mississippi  Flyway  . 
opening  framework  date  since  1979.  but 
the  Atlantic  Flyway  has  always 
operated  under  fixed  framework  dates. 
However,  in  1965  the  framework  dates 
were  compressed  and  established  as 
fixed  dates  in  ^  flyways  as  one 
element  of  generally  restrictive  duck 
hunting  regulations. 

The  Service  notes  the 
recommendations  bom  the  Central  and 
Mississippi  Flyway  Councils  for  a  return 
to  outside  framework  dates  similar  to 
1984  but  extended  compared  to  the 
fi«meworie  dates  of  1985.  Although  there 
was  considerable  objection  to  the 
compressed  framework  dates  in  1985, 
the  Service  notes  that  shortened 
framework  dates  were  used  during  a 
previous  drou^t  cycle  in  the  1960s  and 
notice  was  given  in  the  Fedanl  Ragistsr 
dated  Februarr  15. 1985  (50  FR  6386), 
that  frtunewoik  dates  were  one  of  the 
tools  available  for  managing  harvest 
The  Service  intends  to  retain  this 
harvest  management  option. 

The  Service  will  not  make  a  decision 
on  framework  dates  until  the  1988  status 
information  for  dudes  is  available, 
reviewed  and  considered  during  the 
late-season  refulatioiu  cyde.  However, 
in  order  to  pnMde  maiHmiiin  notice  the 
Service  aimounces  it  is  considering 
unifoim  framework  dates  (for  ducks)  for 
the  four  flyways.  States  may  of  course 
be  more  restrictive  but  not  more  liberal. 

(b)  The  Central  Flyway  Council  has 
also  recommended  tiiat  the  Service 
require  that  tiie  extra  duck  hunting  days 
allowed  in  die  Wf^  Plains  Mallard 
Management  Unit  be  taken  beginning  no 
earlier  than  the  Saturdav  nearest  to 
December  la  and  tiiat  ttw  Service  give 
stronger  consideration  to  oonqMrative 
biological  data  and  equitabili^  among 
flyways  in  any  future  deliberations  to 
construct  regidations  to  reduce  tiw 
harvest  of  dudu  than  was  exhibited  for 
mallard  and  pfaitail  drake  regulations  for 
die  1965-88  season. 

Response.  The  Service  proposes  to 
require  tiiat  tlis  extra  days  aUowed  in 


the  High  Plains  Mallard  Management 
Unit  be  taken  starting  no  earlier  than  the 
Saturday  nearest  December  10.  The 
Service  intends  to  utilize  all  available 
biological  data  in  the  development  of 
equitable  harvest  regulations  for  the 
1988-87  waterfowl  season. 

(c)  Massachusetts  has  requested  that 
in  order  to  provide  40  days  of  waterfowl 
hunting  in  die  State,  the  Service  allow 
compensatory  waterfowl  hunting  season 
days  for  those  season  days  lost  because 
of  the  State's  prohibition  on  Sunday 
hunting. 

Response.  The  Service  notes  that  the 
loss  of  hunting  days  because  of  a  ban  on 
Sunday  hunting  is  the  result  of  a 
regulation  imposed  by  the  State  rather 
than  the  Federal  Government. 
Therefore,  the  Service  feels  it  is  the 
responsibility  of  Massachusetts  to 
remove  the  restriction  as  it  is  the  State's 
action  that  is  causing  the  loss  of  hunting 
opportunity. 

(d)  A  sportsman  from  New  York 
requested  the  duck  season  length  be 
increased  from  the  40  days  permitted  in 
1985-88  to  75  days  in  1986-87. 

Response.  As  noted  in  an  earlier 
response,  die  Service  will  not  make  a 
dedsion  on  dude  season  frameworks 
until  the  1986  status  information  for 
dudes  is  available,  reviewed  and 
considered  during  the  late-seasons 
regulations  cycle.  At  that  time,  the 
request  from  the  New  York  sportsman 
and  all  other  requests/comments 
received  will  be  brought  to  the  attention 
of  the  Service  Regulations  Committee. 

(e)  During  the  1985-88  regulations 
development  process  the  Atiantic 
Flyway  Council  and  several  member 
States  requested  the  establishment  of  a 
Northeast  Mcmagement  Unit  in  the 
Ryway.  "They  argued  that  many  ducks  in 
die  requested  Unit  originate  from  more 
eastern  breeding  grounds,  that  several  of 
the  ducks  important  in  the  harvest  there , 
are  spades  for  which  annual  breeding 
groimd  harvest  information  is  limited  or 
not  available,  and  that  maUard  numbers 
in  the  Unit  are  increasing. 

Response.  The  Service  weighed  those 
arguments  against  evidence  &at  many 
ducks  in  the  requested  unit  are 
transients  and  subjected  to  hunting 
pressure  there  and  elsewhere  in  the 
Flyway  and  that  two  spedes  important 
in  the  harvest  presendy  warrant  concern 
and  are  covered  by  restrictive 
regulations,  and  subsequentiy 
established  a  Northeast  Maiuigement 
Unit,  consisting  of  Maine,  New 
HasBpehire.  Vermont.  Massachusetts 
and  Rhode  Island,  on  an  experimental 
basis.  TIm  Service  did  not  accept  the 
Goondl's  request  to  indude  Connecticut 
and  parts  of  New  Yoric  aqd  New  Jersey 
in  die  Unit 


Although  the  Service  established  the 
Unit,  it  noted  that  in  the  coming  year 
(1986)  the  Flyway  Council  and  Service 
must  strive  to  better  define  the 
management  objectives  and  boundaries 
of  die  Unit.  The  Atlantic  Flyway  Council 
is  again  reminded  to  develop  and  submit 
to  the  Service  a  detailed  proposal, 
before  the  late-season  regulations 
meetings,  that  provides  justification, 
management  objectives  and  an 
evaluation  plan  for  a  Northeast 
Management  Unit.  The  Service  soUcits 
additional  information  and/or 
comments  from  all  sources  regaiding  a 
Northeast  Management  Unit  in  the 
Atlantic  Flyway. 

3.  American  black  ducks.  The  Atiantic 
Flyway  Council  has  recommended  that 
blade  dude  harvest  restrictions  initiated 
in  the  Flyway  in  1983  to  reduce  black 
duck  harvest  25  percent  fitim  the  1977- 
81  average  harvest  level  be  continued, 
but  that  additional  black  duck  harvest 
restrictions  be  developed  for  those 
States  that  have  not  achieved  an 
average  25  percent  reduction  (1983-85) 
firom  the  1977-81  level. 

Response.  In  the  March  21, 1986, 
Federal  Register  (at  51  FR  9861]  die 
Service  noted  its  intent  to  assess  the 
effect  of  the  black  duck  harvest 
management  program  in  the  Atiantic 
and  Mississippi  Flyways,  and  indicated 
that  the  strategies  of  those  States  that 
have  not  reached  the  program's  harvest 
reduction  goal  will  be  reviewed  and 
additional  restrictions  imposed. 

a  Experimental  September  duck 
seasons.  The  Mississippi  Flyway 
Council's  Upper  Region  Regulations 
Committee  has  recommended 
continuation  of  the  experimental 
September  duck  season  in  Iowa  in  1986. 
The  Council's  Lower  Region  Regulations 
Committee  has  recommended 
continuation  of  the  experimental 
September  duck  hunting  seasons  in 
Kentucky  and  Tennessee  in  1986,  with 
modification  if  deemed  necessary  after 
evaluation  of  the  final  reports. 

Response.  As  noted  In  the  March  21, 
1986,  Federal  Register  (at  51  FR  9862), 
the  Service  proposes  to  continue  the 
September  duck  seasons  in  Iowa, 
Kentucky,  Tennessee  and  Florida  as 
experimental  in  1988-87  unless  final  or 
progress  reports  provide  evidence  of  a 
detrimental  effed  on  any  segment  of  the 
dude  resource. 

12.  Canvasback  and  redhead  ducks.  In 
the  March  21, 1988,  Federal  Register  (at 
51  FR  9862)  the  Service  indicated  that 
when  the  1988  canvasback  breeding 
population  survey  data  and  the  harvest 
data  from  the  1985-88  hunting  season 
become  available,  the  Service,  in 
coordination  with  the  flyway  councils. 
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will  caoiider  specific  chmgB*.  indadiiig 
a  doaure  on  hunting,  in  th*  lOOB  07 
regulations  frameworks  for 
canvasbacks.  New  lersey  has  indicated 
it  favon  canvasbadc  regulations  that 
provide  for  a  limited  harvest  in 
traditioaal  canvasback  areas  rathar 
than  a  return  to  regulations  based  on  an 
area  closure  system. 

Response.  New  Jersey's  comments 
will  be  considered  during  the 
development  of  the  1968-87  regulations 
frameworks  for  hunting  canvasbacks. 

13.  Duck  zones.  The  Upper  Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council  has 
endorsed  requests  from  Michigan. 
Indiana  and  Missouri  for  duck  zone 
boundary  changes  as  foUows: 

Michigaa 

North  Zone:  Tho  Upper  Penknnla. 

South  Zone:  That  portion  of  the  Lower 
Peninsula  south  of  a  line  running  east 
from  the  western  shore  of  Lake 
Michigan  along  Highway  M-20  to  U.S. 
Highway  10:  east  on  U.S.  Highway  10 
to  the  mouth  of  the  Saginaw  River 

Middle  Zone:  The  remainder  of  the 
State. 

Indiaoa 

North  Zone:  That  portion  of  the  Slate 
north  of  a  line  running  east  favim  the 
Illinois  border  on  State  Highway  18  to 
U.S.  Highway  31;  north  on  U.S. 
Hi^iway  31  to  U.S.  Highway  24;  east 
on  U.S.  Highway  M  to  Highway  224  at 
Hunnington;  soathest  on  U.S. 
Highway  224  to  the  Ohio  border. 

Ohio  River  Zone:  That  portion  of  the 
State  soath  of  a  line  ranoing  east  from 
the  Illinois  border  on  Interstate  64  to 
State  Route  62  at  New  Albaoy;  east  on 
State  Route  62  to  State  Roaite  56;  east 
on  State  Rovte  56  to  State  Route  156  at 
Vevay:  northeast  on  State  Route  156 
to  State  Route  56;  north  oi  state  Route 
56  to  U.S.  Highway  Sft  nortfaaaat  on 
U.S.  Highway  50  to  the  Ohio  border. 

South  Zone  That  portion  of  the  State 
between  the  North  and  Ohio  River 
Zone  boundaries. 

hdissoari 

North  Zone:  That  portion  of  &e  State 
north  of  a  line  running  west  fron  the 
Illiaoia  bonier  on  Missouri  Highway 
34  to  Interstate  55;  south  on  Interstate 
55  to  U.S.  Highway  60;  west  on  U.S. 
Highway  60  to  Missouri  Highway  21; 
north  on  Missouri  21  to  Missouri 
Highway  72;  west  on  Missouri 
Ifighway  72  to  Missouri  Highway  32; 
west  on  Missouri  Highway  32  to  U.S. 
Highway  65;  north  on  U.S.  Highway  65 
to  U.S.  Highway  54;  west  on  U.S. 
Highway  54  to  the  Kansas  border. 

SoiUb  Zone:  The  remainder  of  the  State. 


/tfliyMUMft  In  the  March  21.  MBi. 
Fateal  RiiMw  (at  51 FR  M62)  the 
Service  gave  notice  that  it  believes 
present  duck  hunting  lones  should  not 
be  nodifiad  and  no  new  duck  hunting 
zones  should  be  initiated  until  soma 
better  infotmed  Judgments  regairiiag 
their  cBBwlativa  afiect  on  the  raaouroe 
can  be  Bade 

14.  Praweworks  for  geese  and  bnmt  in 
the  conterminom  United  States— 
outside  dates,  seasoa  iengti  and  bag 
limits,  (a)  The  Atlantic  Flyway  Council 
has  recommended  that  frameworks  be 
developed  that  permit  Geoigia  to 
astabUsh.  in  cooperation  with  the 
Service,  a  Canada  goose  huntiu  season 
on  Bufaula  National  Wildlife  Rttuge 
(NWR)  concurrent  with  the  SUte's  duck 
huntii^  season  and  governed  by  refuge- 
specific  mgnlatiirns  for  migratory  game 
birds  on  Euf aula  NWR. 

Response:  The  Service  understands 
this  hunt  is  based  almost  entirely  on  the 
annual  recruitment  from  a  group  of 
resident  Canada  geese  introdnced  on  the 
Refuge  beginning  in  196&  The  Service 
defers  final  action  until  the  late-seasons 
regulations  cycle. 

(b)  Delaware  has  requested  approval 
to  conduct  an  experimental  10-day  snow 
goose  hant  ia  certain  coastal  marshes  in 
October  to  disperse  early  migrants  and 
thereby  reduce  destruction  of  marsh 
habitat  by  snow  geese.  The  lO^lay 
experimental  season  would  be  in 
addition  to  the  State's  tegular  90-day 
snow  goose  season. 

Response:  The  Service  notes  this 
request  should  receive  Atlantic  Flyway 
Technical  Section  and  Council  reviews 
and  recommendations.  However,  the 
Service  believes  the  existing 
frameworks  for  a  90-day  snow  goose 
hunting  season,  an  opening  date  of 
October  1  and  the  option  to  split  the 
season  provide  Delaware  ample 
opportunity  to  test  its  dispersal  proposal 
without  resorting  to  an  experimental 
season  or  additional  days  of  hunting, 
(c)  The  Central  Flyway  Council  has 
recommended  that  a  3-year 
e]q>ernnental  snow  goose  hunting 
season  (107  days,  5  snow  geese  daily 
and  20  in  possession)  and  management 
unit  with  the  following  descriptioa  be 
established  in  New  Mexico:  the  Central 
Flyway  portion  of  New  Mexico  that  lies 
west  (rf  a  line  beginning  at  the 
intersection  of  U.S.  Hi^way  54  and  the 
New  Mexico-Texas  State  line,  aortfi  on 
U.S.  Highway  54  to  iU  intersection  with 
U.S.  Highway  60;  thence  west  on  U.S. 
I^way  60  to  iU  intersection  with  U.S. 
Highway  285;  thence  north  on  U.S. 
Highwvay  285  to  iU  intenection  widi  the 
New  Mexico-Colorado  State  line. 

The  Council  indicated  that  the  size  of 
the  population  of  snow  geese  (70.000  to 


SOjOOtq  now  using  the  Middle  H» 
Ckaade  Vallay  pilRGV)  lar  axeeeds  the 
avaUahk  habitat,  aad  seveie  crop 
depredatioM  hy  the  geeee  continue  ia 
New  Mexico.  The  Cotineil  expects  the 
increase  in  season  tength  wiU  prcwkle 
additioaal  ptoleetion  against  oep 
depredations  and  along  with  the 
possession  limit  increase  (phis  tea 
geese),  may  slow  the  growth  of  the 
MRGV  mow  gooae  population. 
Response:  The  Service  seeks 
additional  «w»nMm«  and  iofaanation  on 
this  recommendation.  Final  action  is 
defsiTed  until  the  late-seasons 
regulations  cyde. 

(d)  The  Mississippi  Flyway  CoundTs 
Upper  Region  Regulations  Committee 
has  endorsed  requests  faxMn  Illinois  for 
(a)  five  additioiial  days  to  ito  ao-day 
goese  season  fan  the  Tri-Connty  Area  as 
part  of  the  State's  giant  Canada  gooee 
management  efforts.  The  season  would 
open  concurrently  with  the  duck  season 
in  the  State's  Central  Duck  Zone  in 
October  prior  to  the  peak  migration  of 
Mississippi  Valley  Population  (MVP) 
Canada  geese  through  the  zone;  and  (b) 
two  9-day  Canada  gooee  hunting 
seasons  in  die  ncwtheastera  nine 
counties  of  Illinois  (McHenry,  Lake. 
Kane.  Cook.  Du  Page,  Kendall.  WiH 
Grundy  and  Kankakee  counties)  to 
harvest  local  giant  Canada  geese.  The 
first  season  would  open  in  early  October 
or  possibly  lata  September  while  the 
second  season  would  open  in  late 
December-eariy  January.  The  bag  limit 
would  be  2  Canada  geese  daily  during 
both  seasons.  The  seasons  ae  tkned  to 
avoid  migrant  Canada  geese. 

Response:  The  Service  notes  there  is 
concern  that  late-September  and  early- 
October  seasons  aimed  at  giant  Canada 
geese  may  result  in  the  harvest  of  MVP 
Canada  geese.  The  Service  seeks 
additional  information  and/or  comment 
on  Illinois'  request.  Of  particular  interest 
would  be  survey  infonnation  relating  to 
goose  numbers  in  Illinois  by  area  during 
the  September-December  period. 

(e)  The  Upper  Region  Regulations 
Conunittee  haa  also  endorsed 
Michigan's  request  for  a  9-day  early- 
September  (6th-14th)  Canada  goose 
season.  The  daily  bag  limM  would  be  3 
geese.  The  purpose  (rf  the  hunt  is  to 
provide  control  over  local  giant  Canada 
goose  populationa.  The  season  would  be 
statev^de  with  the  exceptions  of  the 
Allogan  and  Shiawasse  River  State 
Game  Areas  and  die  Fish  Point  Wildlifa 

Area. 

Ae^Mnws:  The  Service  qnestiony 
indusion  of  such  a  large  area  ia  the 
proposal  to  harvest  giant  Canada  \ 
The  Service  defers  action  on  the 
Michigan  request  and  solidto  additional 
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commenL  It  is  noted  tliat  eariy- 
September  seasens  need  to  be 
considered  during  the  early-season 
regulations  development  cjfxi». 

(f)  The  Mississippi  Flyway  Council's 
Lower  Region  Regidations  Conunlttee 
has  reconunended  that  die  framewoik 
closing  date  for  snow  and  white-fronted 
goosehunting  seastms  in  Arkansas  be 
extended  from  ^muary  20  to  January  31. 

Reaponae.  The  Service  seeks 
additional  comment  on  this 
tectMumendation. 

(g)  Massachusetts  has  requested  the 
fbUowing  changes  in  the  State's 
fr«meworks  for  Canada  goose  hunting: 
The  frameworic  closing  date  be 
extended  from  |anuary  20  to  January  31; 
season  length  be  increased  from  70  days 
to  90  days;  and  the  daily  bag  limit  be 
increased  fromS  daily  to  5  daily  for 
those  days  of  the  seasoii  after  January 
15.  The  State  indicated  diat  die  major 
puipoae  of  its  request  is  to  harvest 
locaUy  produced  Canada  geese  and 
therefore  aid  in  population  control  of 
nuiaanoe  flocks. 

Response.  Service  action  on  diis 
request  is  deferred  pending  its  review 
by  die  Atlantic  Flyway  Council's 
Technical  Sectfcm  and  receipt  of  a 
recommendation  frtnn  the  CoundL 

pi)  A  sportsman  from  Michigan  has 
requested  Ae  Service  provide  for  a  55- 
day  Canada  goose  season  in  Michigan 
in  1966-87. 

Response.  A  decision  on  regulations 
frameworics  for  goose  hunting  seasons 
will  not  be  made  untU  die  1966 
waterfowl  status  and  die  1966-66  goose 
harvest  information  have  become 
available  and  legulations 
recommendations  from  die  flywav 
councils  have  been  received.  At  mat  . 
time,  die  request  from  the  Kflchigan 
sportsman  and  all  other  requests/ 
comments  received  will  be  Drought  to 
the  attention  of  the  Service  Regulations 
Committee  for  consideration. 

(i)  Ihe  Servfce  notes  diat  widi  die 
increasing  numbers  of  resident  flocks  of 
Canada  geese  in  die  United  States  diere 
has  been  en  increase  in  nuisance 
complaints  and/or  reports  of  crop 
deiH«dations  by  diese  geese.  As  a  result 
requests  from  States  for  special  hunting 
seasons  to  control  these  geese  are 
becoming  more  frequent  Ihe  Service 
endorses  spoit  hunting  as  a  manuement 
strategy  to  control  resident  Canada 
geese;  however,  the  endorsement  is 
conditional.  First  and  foremost  die 
Service  believes  diet  sport  hundng  of 
resident  Canada  geese  dmt  can  be 
accommodated  widiin  the  regular 
season  frameworks  should  taJce 
precedence  over  the  establishment  of 
firameworks  for  a  special  hunting  season 
on  resident  Canada  geese  in  addition  to 


K  State's  regular  Canada  goose  season. 
Second,  die  potential  adverse  impact  of 
special  resident-goose  hunting  seasons 
on  geese  migratii^  into  or  through  the 
area  is  of  concern  to  the  Service.  In 
addition,  there  is  a  practical  limit  to  the 
number  of  seasons  and/or  areas  for 
hunting  migratory  birds  that  can  be 
described  in  die  Federal  Register.  There 
also  is  a  limit  to  the  number  of 
experimental  hunting  programs  that  can 
be  evaluated  by  the  Service  and  States. 
Pending  development  of  criteria  for 
special  resident-goose  seasons,  the 
Service  will  require  that  prior  to 
approval  of  sudi  a  season,  the 
requesting  State  must  provide  in  its 
proposal  acceptable  evidence  (survey 
data,  neck  collar  observations,  etc.)  that 
die  area  to  be  hunted  does  not  receive 
appreciable  numbers  of  migrant  geese; 
or  if  migrant  geese  use  the  area  &ey 
would  not  be  expected  during  the 
special  season.  If  approved  by  the 
Service,  the  respective  State  wiU  be 
lequired  to  monitor  the  season  by 
gadiering  goose  population  and  harvest 
data. 

16.  Sandhill  cranes,  (a)  The  Central 
Flyway  Council  has  endorsed  New 
Mexico's  request  for  a  16-day  sandhill 
crane  hunting  season  between  October 
10  and  November  5  with  daily  bag  and 
possession  limits  of  3  and  6  cranes, 
respectively,  within  the  following 
boundary: 

The  part  of  the  Rio  Grande  Valley 
bounded  on  the  north  by  the  soudi 
boundary  of  Isleta  Pueblo:  on  the  west 
by  Intentate  25,  but  including  all 
portions  of  Bosque  del  Apache  and 
SevUleta  National  WUdlife  Refuges  lying 
west  of  1-25;  on  the  south  by  the 
soudiem  boundary  of  Bosque  del 
i^che  NWR;  on  die  east  by  die  Bosque 
del  Apache  NWR  boundary  from  1-25 
southeast  then  north  to  the  refuge's 
northeast  comer,  then  by  a  dirt  road 
running  southeast  approximately  0.5 
miles  from  that  comer  to  the  western 
boundary  of  the  White  Sands  Missile 
Range  Extension  Co-Use  area 
(WSKfREQ,  dien  by  die  WSMREC 
boundary  north  dien  east  to  the 
southeastem  comer  of  Sevilleta  NWR. 
then  by  the  eastem  boundary  of  . 
Sevilleta  NWR  north  to  U.S.  60.  by  U.S. 
60  west  to  N.M.  47,  and  dien  by  N.M.  47 
nordi  to  the  south  boundary  of  Isleta 
Pueblo. 

The  hunting  season  will  be  an 
additional  management  method  for 
controlling  crop  depredations  by 
sandhills  and  will  aid  in  die  control  of 
an  incrasing  crane  population  that  now 
exceeds  management  obfectives. 

Response.  The  Service  notes  the 
Central  and  Pacific  Flyway  Councils 
share  management  responsibilty  for 


these  cranes.  Action  is  deferred  on  this 
request  pending  receipt  of  a  proposal 
supported  by  both  Councils. 

(b)  The  Central  and  Pacific  Flyway 
Councils  have  endorsed  Wyoming's 
request  for  a  14-day  sandhill  crane/ 
Cuiada  goose  hunting  season  between 
September  1  and  September  22  in  the 
Eden-Farson  Agricultural  Project  in 
Sweetwater  and  Sublette  Counties  in 
westem  Wyoming.  Bag  limits  will  be  3 
sandhill  cranes  and  1  Canada  goose  per 
season — ^75  permits  will  be  issued  for 
the  hunt 

Response.  The  Service  seelcs 
comments  on  Wyoming's  request  and 
notes  that  pending  completion  of  harvest 
guidelines  for  the  Rocky  Mountain 
Population  of  greater  sandhill  cranes, 
any  such  season  would  be  regarded  as 
being  an  experimental  expansion  of  the 
operational  season  in  Lincoln  County, 
(c)  The  Pacific  Flyway  Council  also 
recommended  no  change  in  either  the 
1986-87  sandhill  crane  hunting  season  in 
Arizona  on  the  operational  sandhill      •    - 
crane/Canada  goose  hunting  season  in 
Wyoming  from  the  1985-86  seasons. 
Response.  The  Service  proposes  to 
continue  diese  two  hunting  seasons 
widiout  change. 

21.  Woodcock,  (a)  New  Jersey  has 
requested  exemption  from  the  10-day 
penalty  in  season  length  normally  taken 
by  them  for  selecting  zoning  as  a 
woodcock  harvest  strategy,  or  that  at 
the  very  least  die  penalty  be  only  7  days 
in  order  to  remove  what  the  State  views 
as  a  disproportionate  penalty  when 
compared  to  odier  AUantic  Flyway 
States. 

Response.  The  Service  notes  thst  the 
option  to  select  zones  as  a  woodcock 
harvest  strategy  is  only  available  to 
New  Jersey.  As  stated  in  die  July  5, 1985. 
Federal  RiB«ister  (at  50  FR  27642)  die  10- 
day  penalty  taken  by  New  Jersey  for 
selecting  its  option  to  zone  is  long- 
standuig  and  the  Service  feels  it  should 
be  continued.  In  view  of  the  long-term 
decline  in  woodcock  in  the  eastem 
region  and  the  restrictions  of  recent 
yean  designed  to  reduce  harvest 
opportunity  on  these  birds,  the  Service 
questions  die  wisdom  of  continuing  to 
offer  the  option  to  zone  New  Jersey  for 
woodcock  hunting. 

(b)  In  1965  the  Service  initiated  a 
program  whereby  the  hunting 
regulations  for  woodcock  in  the  Adantic 
Flyway  were  adjusted  to  bring  harvest 
opportunities  to  a  level  commensurate 
with  the  current  woodcock  population 
status.  A  sportsman  from  Maine  has 
indicated  he  does  not  object  to  the 
restricted  bag  limit  but  he  does  take 
exception  to  the  delayed  framewoik 
opening  date  and  the  decrease  in  season 
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he  feela  that  tkt  status  at  te  wMdoock 

populatkiB  isffood. 

ilaqioBM.  iW  Sarvioe  aolM  that  tha 
numbar  of  wwdcock  in  dM  Atlaatic 
Ryway  haa  fjgfitu-mw^  dacHnad  linca 
the  laiOa  mhI  nitarataa  tba  atataoiant 
made  IB  the  Uaich  21.  UMk  Fadml 
RagMar  |at  SI  FR  9864)  that  no  chaages 
in  aeaama  and  bat  Iteita  for  woodcock 
from  those  in  eSed  in  19BS-86  are 
anticipated  at  thte  time  pending  an 
evaluation  of  the  restrictive  chanys 
implemented  in  the  Adantic  Flyway. 

22.  Baad-tailed  pigeons.  The  Pacific 
Flyway  Council  has  reconunended  that 
the  mandatory  permit  leqairement  for 
hunting  band-tailed  pigeons  in  Nevada 
be  removed. 

Response,  the  Service  believes  the 
requirement  for  a  permit  in  previous 
years  estabSshed  die  fact  that  bandlail 
seasons  in  Nevada  had  little  or  no 
impact  on  the  resoorce.  fluoefore  the 
Service  concurs  with  the  Padfic  Flyway 
Council's  reconnnendatkm  and  proposes 
to  remove  the  mandatory  permit 
requirement  for  band-tafled  pigeon 
hunting  in  Nevada. 

24.  White-wmgedandwkite-iipped 
dovea.  The  Central  Flyway  Comdi  has 
recommeaded  that  tfie  igg9-S7 
reguIatioRS  for  white-winged  doves 
provide  for  resonptioa  ef  a  4-da7  white- 
winged  dove  season  in  the  special 
white-winged  dove  asea  of  Texas'  Seudi 
Diaaa  Zam.  The  CoMcil  iadkated  Jiat 
c—tianing  reoawery  ot  dtraa  aeating 
habitat  and  die  antidpatad  leeovaty  of 
the  while  winged  dove  bfoadkig 
population  during  the  1986  nesting 
ucaaon  wanants  a  return  from  the  2-day 
special  season  penaitted  la  1986-^  to  a 
4-day  season  in  1986-87. 

Aeeiprase  In  tke  MaRh  21.  M6B. 
Fadssri  li^iste  (at  51 FR  9866)  the 
Servioa  noted  that  th*  nacmal  4-day 
white-winged  dove  aeaaan  in  Texas' 
special  white-vringBd  dove  ana  a<  its 
Soath  Zone  was  shorteaei  to  2  days  in 
1965  because  of  declines  fai  whita- 
winged  dove  numbers  aa  a  resaH  of 
reduced  dtrus  nesting  habitat  The 
Service  defefs  a  dedaion  on  a  4-day 
seaaon  in  1986  pending  receipt  of 
additional  status  infonnaHon  on 
whitewings  and  their  nesting  habitat 

Public  Comment  faivitad 

Based  on  the  lesuMs  of  migratory 
game  bird  stadies  now  in  progress  and 
with  due  consideration  for  any  data  or 
views  sabnitted  by  interested  parties, 
the  possible  amendaiaats  resultiag  from 
this  ■myleaiental  rulemaking  will 
specify  open  seasons,  shooting  hours, 
and  bag  and  possessina  Units  for 
designated  migratory  game  birds  in  the 


United  SUtaa.  inchHitft  Alaska.  Hawaii. 
Puarto  Ufio.  aofd  *e  Virgin  lalaada. 
1W  Dtanctar  iaiBHla  that  llna% 
adopted  laiaa  ba  aa  i  aspansive  as 

possibia  to  all  oooeeraed  intafaats.  He 
therafara  deaiNa  to  obtain  the 
comments  id  aaggestiona  of  the  pablic 
other  eeoeemed  governmental  agencies, 
and  private  interests  on  these  proposals 
and  will  take  hito  oonaideration  the 
umiments  received.  Sodi  comments, 
and  any  addtional  infbimation 
received,  may  lead  die  Director  to  adopt 
final  regulations  that  differ  from  tfiese 
proposals. 

Special  drounatancas  aie  involved  in 
the  establishment  of  tbne  regulations 
ytUth  limit  the  amount  of  time  which 
the  Service  can  aUow  for  pubhc 
comment  ^MdficaUy.  two 
considamtioiM  umyeess  the  time  in 
which  the  mtemnking  process  meat 
operate:  Ibe  need,  on  the  one  hand,  to 
estabWi  find  niks  at  a  point  early 
enough  in  the  soaunar  to  alfow  affected 
State  agsw*f  to  appropriately  ad|ust 
their  licensing  and  regulatory 
mechanisms,  and.  on  the  other  hand,  the 
unavaflability  before  mid-June  of 
specific,  reliable  data  en  this  year's 
status  of  some  migratory  riiore  and 
upland  game  bird  popidations. 
Therefcve,  the  Service  believes  that  to 
allow  comment  periods  past  the  dates 
specified  eariier  is  contrary  to  the  public 
interest 


It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
partidpata  in  the  rulemaking  process. 
Aocordii^.  interested  persons  may 
partidpata  in  the  raleiaking  process  by 
submiMiiv  written  comments  to  the 
Diredoc;  U.S.  RA  and  Wildlifo  Service. 
MBMO-^^tandc  BoUding,  Room  536. 
Washington.  DC  30840.  Comments 
received  will  be  available  for  public 
inspection  daring  normal  business  hours 
at  the  Service's  office  in  Room  536. 
Matomic  BaU«ing.  1717  H  Streiet  NW., 
Washington  DC 

All  relevant  comments  on  proposals 
wiB  be  considered  provided  those  for 
Alaska,  Hawaii.  Paerto  Rico,  and  the 
Virgin  Islands  are  received  no  later  than 
June  19, 1986;  those  on  early-season 
proposals  (except  Alaska.  Hawaii. 
Puerto  Rico,  and  the  Virgin  Islands)  are 
reodved  no  later  than  July  M,  1988; 
those  on  late  season  proposals  are 
received  by  August  25. 1986:  ami  those 
on  the  proposal  to  revise  the  authority 
citation  of  50  CFR  are  received  by  July 
18,1986. 


Flyway  CoHBdl  Maotlngs 

Department  of  the  Interior 
representatives  wffl  be  present  at  the' 
following  meetfaigi  of  flyway  councils: 

AUcmtic  fljFWoy— WiMiamsbwrg. 

Vh^nia  (Wllliarasbarg  Lodge)  July  27- 

30 
Mississippi  Flyway-Des  Moines.  Iowa 

(Holiday  fan  South)  July  28-29 
Central  F/ywoy— Tidsa.  Oklahoma 

(Hilton  Inn)  July  28-29 
Aicif/c  fTywoj-^-ileno.  Nevada 

(Sundowner  Hotel— Casino)  Jdy  28 

Although  agoidas  are  not  yet 
available,  these  meetings  usually 
commence  aft  8:38  to  9  ajn.  on  the  days 

indicatad. 

NEPA  Cuualdafattnn 

The  'Tlnal  Envfranmental  Statament 
for  the  laaaaBca  ef  Amnal  Regnlatians 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  76-4Mr  was  filed 
with  die  Coondl  on  Environmental 
Quality  of  June  6, 1975.  and  notloe  of 
availability  was  published  in  die 
Fedai^  Racial  on  June  13. 1975  (40  FR 
25241).  In  addition,  several 
enviroDHMntal  asseosments  have  been 
preparod  on  specific  matters  which 
serve  to  supirfement  the  material  in  the 
Final  Environmental  Statement  Copies 
of  these  documents  are  available  from 
the  Service  at  the  address  indicated 
above. 
Endangered  Spades  Ad  Coaaidaratk» 

Sectfon  7  of  the  Endangered  Spedes 
Act  provides  that  die  Secretary  "shall 
review  other  programs  administered  by 
him  and  utiHze  such  programs  in 
furtherance  of  the  purposes  of  this  Act" 
and  shaH  take  "such  action  necessary  to 
insure  that  any  action  authorized, 
funded,  or  carried  out ...  U  not  likely 
to  Jeopardize  the  continued  existence  of 
such  endangered  or  threatened  spedes 
or  result  in  the  destavction  or 
modificatioa  of  habitat  of  such  spedes 
.  .  .  which  is  determined  to  be  critical" 

Section  7  consultation  are  presently 
laderway  regarding  both  the  early-  and 
late-aeaaon  regulatory  proposals.  It  is 
possibia  that  ttia  findings  from  the 
consultation,  whkh  will  be  induded  in  a 
tflfft^gif-al  opinion,  may  cause 
modification  of  soma  of 'die  regulattvy 
jneasures  proposed  in  this  document 
Any  modifications  that  may  be  desirable 
will  be  reflected  in  the  final  frameworiu 
for  Alaaka.  Puerto  Rico,  and  die  Virgin 
Islands.  r:*«aAila«l  for  pnhUcatinn  in  die 
Federal  ffsglslat  on  or  about  July  18. 
1988;  those  iwodiar  early  seasons  on  or 
about  Augnst  4. 1886;  and  for  latw 
seasons  on  or  about  Sqitemer  11, 1968. 


UM 
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Hunting  regulations  are  designed, 
among  other  things,  to  raoDveDr 
alleviate  chances  of  conflict  between 
seasons  for  migratory  genn  birAs  and 
the  protection  and  conservation  of 
endangered  and  threatened  species  and 
thafar  habttats. 

Blie'Service's  biological  opumms 
aeulfingfRnn  its  oonaultation  under 
Section  7  are  conaideeed  public 
dooiflnents  aid  ane  axallable  for  public 
■Mpectioniin  the  Offioe^if  Endangered 
Species,  and  ti»  Office  oftMigratory 
Biad  Management,  VS.  Fish  and 
Wildlife  Service,  Department  of  die 
Intenoc.  WasUngton.  DC.  20246. 

Regulatary  FlexifaiHty  Afft  and  Exeoative 
Order  122n 

Jn  ihe  Fadenl  Registar  dated  March 
21. 1986.  (51  FR  9854).  the  Service 
reported  measares  it  has  undertaken  to 
comply  with  requirements  of  flie 
Regulatory  Flexibility  Act -and  die 
Executive  Order.  Theae  induded 


preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  This  information  is 
included  in  the  present  docuihent  liy 
reference.  As  noted  in  the  above  Federal 
Rw^slar  publication,  the  SenAce  plans 
to  issue  its  Memorandum  of  Law  for  dK 
migratory  lard  hunting  regulations  at  the 
same  time  the  first  of  the  annual  hunting 
ralea  is  finalized.  TliiB  rule^eee  not 
contain  any  infannalion  collection 
requiting  approval  by  OMB  under  44 
U.S£.15(M. 

Aufhorafau^ 

The  -priaiary  ^aittior  i>f  fria 
suppleBBntal  pn^iosed  rulemaking  is 
Morton  M.  Smith.  Office  of  Migratory 
Bird  Management, -working  under<the 
diMction  of  RoilinD.  Sparrowe,  Chief. 

List  of  flnbjeots  inlNKTH-Pait  ae 

Hunliqg.  WikUife,  Exports-Imports. 
Tran^iartatioa. 


Accordingly,  it  is  proposed  to  amend 
Part  20  of  Chapter  1  of  Title  50  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

PART  20-4AMENDED] 

1.  tOie  auttaority  citation  for  Part  20 
woaki^  revised  to  read  as  follows  and 
the  authority  citations  followii^  their 
'Sections  in  part  20  would  be  removed: 

Autlioritir:  Migratoty  Bud  Treaty  Act.  rc. 
3.  RdbX-a^lSB,  40  Stat  7ffi  (16iI.S.C.  701- 
7«8h);  tec  3^).  Pub.  L  96-ei6, 92  Stat.  3112 
(W*U.B.C.  712);  Alaska  Game  Act  of  1«25, 43 
Stat.  739.  as  amended.  54  Stat.  1103-04. 

Dated:  June  6, 1986. 
WilliamT.  Horn, 

Assistant  SBcretary  for  Fish  and  Wildlife  and 
Parks. 
[FR  Doc.  86-12758  Filed  6-6-86;*45  ami 


Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mles  that  are  applcabie  to  the 
pubic  NoMoes  of  hearings  and 
investigalions,  conNnMee  meetings,  agency 
decisions  wid  ruings,  dologations  of 
authority,  filing  of  petitions  and 
•(ipications  and  agency  statements  of 
organizalion  and  functiora  are  examples 
of  documents  appearing  in  this  sectiort 


DEPARTMEMT  OF  COMMERCE 

Foraign-Tradt  ZOfiM  Board 

IDodMl  No.  17-M] 

Foraign-Trad*  ZoiM  22.  Chicago,  114 
AppiMtton  for  Expanaion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Illinois  International  Port 
District  grantee  of  Foreign-Trade  2^ne 
22,  requesting  authority  to  expand  its 
zone  to  include  a  site  located  in 
Manteno  Township,  Kankakee  County, 
Illinois,  adjacent  to  the  Chicago 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act.  as  amended  (19  U.S.C.  81a-«lu). 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on  May 
15.1986. 

On  October  29. 1975,  the  Board 
authorized  the  Chicago  Regional  Port 
District  to  establish  a  foreign-trade  zone 
in  the  Lake  Calumet  Harbor  area  of 
Chicago,  Illinois  (Board  Order  108.  40  FR 
51242.  Nov.  4. 1975).  The  project 
currently  covers  a  25-acre  industrial 
park  site  within  the  2.250-acre  Lake 
Calumet  Harbor  area,  within  the 
Chicago  Customs  port  of  entry. 

The  proposed  expansion  involves  a 
578-acre  planned  industrial/commercial 
complex,  located  on  Bernard  Road  at 
County  Highway  9  in  Manteno 
Township,  Kankakee  Coimty,  some  18 
miles  south  of  Chicago.  The  facility 
would  be  operated  by  the  Illinois 
Diversatech  Campus  Corporation. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Joseph  E.  Lowry 
(Chairman).  Foreign-Trade  Zones  Staff, 
U.S  Dept.  of  Commerce,  Washington,  DC 
20230;  Larry  Shirk,  Assistant  District 
Director,  U.S.  Customs  Service,  North 
Central  Region,  610  S.  Canal  St., 


Chicago.  IL  60607;  and  Lt.  Col.  Frank  R. 
Finch,  District  Engineer,  U.S  Army 
Engineer  District  Chicago.  219  S. 
Dearborn  St.  Chicago.  IL  60604-1797. 

Comments  concerning  the  proposed 
expansion  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  July  11, 1986. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  location: 
U.S.  Department  of  Commerce  District 

Office.  1406  Mid  Continental  Plaza 

Building.  55  East  Monroe  Street, 

Chicago,  IL  60603 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1529, 

14th  ft  Peimsylvania  Ave..  NW., 

Washington,  DC  20230. 

Elated:  June  2, 1986. 
Dennis  PucdneUi, 
Acting  Executive  Secretary. 
(FR  Doc  86-12750  Filed  6-^-86;  8:45  am] 
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privileges  for  a  period  of  20  years.  In 
addition,  a  dvil  penalty  of  $lia000  is 
imposed  which  is  suspended  for  5  years; 
This  suspension  is  conditioned  upon  his 
committing  no  further  violations  of  the 
Export  Administration  Act  or  any  of  its 
successors.  If  no  further  violation 
occurs,  then  this  dvil  penalty  will  be 
vacated. 

Having  reviewed  the  record  and 
based  on  the  facts  addressed  in  this 
case,  I  affirm  the  Order  of  the 
Administrative  Law  Judge.  This 
constitutes  final  agency  action  in  this 
matter. 

Dated:  June  2, 1986. 
Paul  Fieadanbaft. 
ABsiatant  Secretary,  for  Trade 
Administration. 

(FR  Doc.  86-12730  Filed  6-5-86;  8:45  am] 
I  COM  M10-tS-M 


IntomatlonalTrada  Adminiatratlon 
(Dodwt  Na  1614-02] 

Anatol  Tony  Mahita,  Raapondant;  i 
Ordar 

On  May  21, 1986,  the  Administrative 
Law  Judge  issued  his  Decision  and 
Order  in  the  matter  of  Anatoli  Tony 
Maluta,  which  was  referred  to  me 
pursuant  to  section  13(c)  of  the  Export 
Administration  Act  of  1979, 50  U.S.C. 
app.  2401-2420  (1962).  as  amended  by 
the  Export  Administration  Amendments 
Act  of  1965,  Pub.  L  9»-64. 99  Stat.  120 
(July  12. 1985)  and  15  CFR  388J(a)  for 
final  action. 
■     Pursuant  to  a  charging  letter  of  August 
5, 1963.  Anatoli  Tony  Maluta  was 
charged  with  multiple  violations  of  the 
Export  Administration  Act  of  1979.  He 
was  found  to  have  shipped  illegally  a 
variety  of  controlled  electronic 
equipment  to  the  Federal  Republic  of 
Germany  and  to  the  Netherlands,  having 
failed  to  obtain  the  required  validated 
Ucenses.  He  had  also  submitted  export 
control  dociunents  containing  false  rep- 
resentations of  material  facts. 

Pursuant  to  the  findings  of  the 
Administrative  Law  Judge,  Anatoli  Tony 
Maluta  is  hereby  denied  all  export 


Initiation  of  Antidumping  and 
CountarvaHing  Duty  Adminiatratlva 


Correction 

In  FR  Doc.  86-11270  begiiming  on  page 
18475  in  the  issue  of  Tuesday,  May  2a 
1986,  make  the  following  correction: 

On  page  18475.  in  the  third  column, 
the  table  of  Countervailing  duty 
Proceedings  should  read  as  follows: 


CouniMMang  duly  PiaoMdtaoi 

Pwtodiiob* 

>&■ .   .■   a '—^'Vrih^ 

01/aS-12/8S. 

07/S4-12/a6. 
07/S4-12/S6. 

Samlconductor  Tachnical  Advlaory 
Contmlttaa;  ParHaty  doaad  Maating 

■tJMMJtnr  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973.  and 
rechartered  on  January  la  1986  in 
accordance  with  the  &cport 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act. 

Time  and  place:  June  25. 1986  at  9:30 
a.m..  Herbert  C.  Hoover  Building,  Room  - 
3407. 14th  Street  and  Coiutitution  Ave. 
NW..  Washington,  DC 


General  Session 
1.  Opening  remarks  by  the  Chairman. 


UM 
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2.  PreMntatian  rfypwo-T  oomments 
by  the  public. 

3.  Action  items  underway. 

4.  New  Business. 

5.  Actian  items  due  atnext  meetiiig. 

Executive  Session 

6.  Discussion  of  matters  properly 
classifled  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto,    j 

Public  Paitiuipatiiiii 

The  General  Session  will  be  open  to 
the  ipublic  and  a  limited  number  at  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  pufadic  m^ 
present  oral  statements  toihe 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPkBMEMTARY  INFONHUmOSt  A  Notice 
of  Determination  to  close  meetings  or 
portions  of  meetings  of  die  Committee  to 
the  public  on  the  basis  of  5  U.SiC 
552b(c)(l)  was  approved  on  Januaiy  10, 
1986,  in  accordance  widi  Ae  Federal 
Advisory  Committee  Act.  A  copy  of  this 
Notice  is  available  for  public  inspection 
and  copying  in  the  Central  'Reference 
and  Records  Inspection  Facility,  Room 
6e2a  U.S.  Department  of  Commerce, 
telq)hone:  202-377-4217.  For  further 
infoinnation  or  cf  pies  of  the  minutes  call 
202-377-2188.     | 

Dated:  )une  3, 1W& 
Maisarat  A.  Comaio, 

Director,  Technical  Support  Staff,  Office  of 
Technology  and  Policy  Anaiysia. 
(FR  Doc  88-12731  Filed  8-5-88;  8:45  am] 
atLUNQ  cooc  3sio-or-M 


IMIonai  OcMnlc  and  AtmoaplMdc 
Aiministration 

Marin*  Mammals;  Issuanoa  of  Parmit; 
Mr.  Richard  C  Connor  (P876) 

On  April  9, 1988,  notice  was  published 
in  the  Federal  Register  {51  FR  12190)  that 
an  appBcatlDn  had  been  filed  by  Mr. 
Richaoxl  C  Connor,  Division  of 
Biological  Sciences,  University  of 
Michigan.  Ann  Arbor,  Michigan  48109. 
for  a  permit  to  import  bottlenose 
Mf^ia  (Tursiops^.)  tpedmen 
materiah  for  scientific  reaeerdi. 

Nalice  is  hereby  given  that  on  May  27. 
1966  M  aothoriaed  by  4ie  provisions  of 
the  Marine  MaiamalTioteotion  Act  of 
1V72  t16t].S.C.  1361-1407),  Ibe  National 
Marine  Pieheries  Service  iemied  aTermit 
for  the  above  taking  sul^eot  tO'Oertain 
conditians  aet^erth  fterein. 

The 'Permit  is  avaflable  for  reviewliy 
interested  persans  in  the  ToDowing 
offioes: 


Assistant  Adniaistrator  for  Fisheries, 
Nalieiiri'MuiiBtTiriieriee  Service, 
9300  Whitehaven  Street  t<W., 
WasfaSngton,  OC; 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service.  9450lCoger 
Boulevard,  St.  Petersburg,  Florida 
33702; 

Director,  SouAwest  Re^on.  National 
Marine  Fisheries  Service,  300  South 
Feny  Street,  Terminal  bland, 
CaHfoR^  W781-7415; 

Director,  Northeast  Region,  National 
"Marine ■Fisheries  Service,  14  Elm 
Street,  federal  Building,  Gloucester, 
Massachusetts  X1E1030;  and 

Directar,  Northwest  Re^n,  National 
Marine  Fisheries  Servioe.  7600  Sand 
Pomi  Way!NE.,SIN  C157D0,  Seattle, 
Washington  98115. 
Dated:  May  30, 1986. 

Heniy  R.  Beasley, 

Director,  (^ioe  of  International  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc.  86-12776  Filed  6-5-86;  8:45  am] 

aaUNQ  COK  M10-2>-«l 


Marina  Mammala;  laauanca  of  ParwW; 
Dr.  Qarald  L  Kooyman 


Marina  Mammals;  Issuancaof  Parmit; 
Dr.  Qarald  Kooyman  (P1«H) 

On  Mardi  4, 1986,  notice  was 
published  in  fteTederad  Raster  (51  FR 
7464)  that  an  application  had  been  filed 
by  Dr.  Gerald  Kooyman,  Sciiq»6 
Institution  of  Oceanography.  University 
sf  CalifbmiarLa  Jolla,  California  62093, 
to  canduct  scientific  leseardi  on  fifteen 
(15)  Weddell  seals  [Leptonyckotes 
weddelli]  in  Terra  Nova  Bay.  Antarctica. 
Notice  is  hereby  given  that  on  May  22, 
1966  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972116  U.S.C.  1361-1407),  the  National 
Marine  Fineries  Service  issued  a  Permit 
Tor  the  aboVe  taking  subject  to  certain 
conditions  tet  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offioes: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW., 
Washington,  DC:  and 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  S.  Ferry 
Street.  Terminal  Island,  CA  90731- 
7415. 

Dated:  May  22, 1966. 
Richard  B.  Roe. 

Director,  ■Office  of  Fisheries  Manageitient, 
Satiiaml  Marine  Fisheries  Service. 
[FR  Dae.  aft-12772  Filed  8-6-aB:  «alS  am] 


On  Mardi  S.  lfl86,«otice  i 
published  in  the  Federal  Regisftsr  (51  VR 
7606)  Uiat  an  application  had  been  filed 
by  Dr.  Gerald  L.  Kooyman,  Physiological 
Reaearch  Laboratory  A-€04,  Scripps 
Institution  of  Oceanography,  University 
of  California,  San  Diego,  La  )olla, 
California  92003,  for  a  Scientific 
Research  Permit  to  study  the  respiratory 
functions  of  harbor  seals  [Phocavitulina] 
and 'California  sea  Uota  [Zalophus 
califomianus). 

Notice  is  hereby  given  that  on  May  29, 
1986  as  authorized  by  the  provisions  of 
tije  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1381-1407),  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW., 
Washmgton.  DC;  and 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island. 
California  90731-7415. 
Dated:  lune  80, 1966. 
Heaty  R.  Baasley. 

Director,  Office  of  International  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-12775  Filed  6-5-88;  8:45  p.m.] 

BIUJNO  CODE  W10-2I-M 


Marina  Mammflla;  ParmH  Modification; 
Dr.  DanM  P.  Coata.  Mr.  John  M. 
Franda  and  Ma.  Carolyn  B.  Haath; 
Modification  No.  1  to  Parmit  No.  422 

Notice  is  hereby  given  "that  pursucmt 
to  the  provisions  of  {§  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Scientific  Research 
Pennit  No.  422  issued  to  Dr.  Daniel  P.  ^^ 
Gesta,  Mr.  )dhn  M.  Francis  and  Ms. 
Carolya  B.  Heath,  Center  for  Coastal 
Marine  Studies,  University  of  California 
at  Santa  Cruz,  Santa  Cruz,  California 
95064  on  ]une  22. 1063  (46  FR  29936)  is 
modified  as  follows: 

Section  B.1  is  replaced  by: 

"t.  The  fesearch  shall  be  conducted 
l^  file  means,  in  die  areas  and  for  the 
purposes  set  forth  in  the  application  and 
the  modification  request." 

This  Modification  is  effective  on  May 
26,1966. 

Documents  submitted  in  connection 
^vith  Ae  above  modification  are 
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available  for  review  in  the  foUowing 

officee: 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW.. 

Washington.  DC;  and 
Director.  Southwest  Region.  National 

Marine  Fisheries  Service,  300  South 

Perry  Steet.  Terminal  Island, 

Calilomia  90731. 

Dated:  May  30. 1986. 
HtyM.liiiliy. 

Director,  Office  ofbitemadontilFSaheriea, 
NatioaaJ  Margie  Fiaheriee  Sem'ce. 
[FR  Doc  38-12773  FUed  e-S-88;  8:45  am] 


iUI— I  HI  FOR  THE 
MPLEMENTATION  OF  TEXTILE 


AMMidbig  Uw  RMmM  Umlla  for 
Cortiin  Cotton  and  Man-Mado  FMmt 
TosHaa  Produoad  or  Manufacturod  In 


liine  3, 1988. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA],  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  June  9, 1965. 
For  further  information  contact  Kathy 
Davis,  International  Trade  Specialist 
Office  of  Textiles  and  Apparel  U.S. 
Department  of  Commerce,  (202)  377- 
4212. 


In  consultations  held  in  April  1966,  the 
Governments  of  the  United  States  and 
Thailand  agreed,  under  the  terms  of 
their  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreements  of  July 
27  and  August  8. 1963,  as  amended,  on 
the  disposition  of  charges  for 
overshipments  in  the  cotton  and  man- 
made  fiber  apparel  group  (Categories 
330-350  and  630-650),  which  occurred 
during  the  iwevious  agreement  period. 
Accordingly,  in  the  letter  which  follows 
this  notice,  the  Chairman  of  CTTA 
directs  the  Commissioner  of  Customs  to 
reduce  the  cotton  and  man-made  fiber 
apparel  group  limit  established  for 
imports  during  the  thirteen-month  period 
which  began  on  December  1, 1965,  from 
0a423,480  square  yards  equivalent  to 
80379,567  square  yards  equivalent  The 
new  limit  includes  the  transfer  of 
1.625,000  square  yards  equivalent  from 
the  limit  established  for  wool  textile 
products  in  Categories  410-425  and  431- 
450,  as  a  group,  reducing  that  limit  to 
1.625,000  square  yards  equivalent  for  the 


thirteen-month  period.  The 
Commissioner  of  Customs  is  further 
directed  to  reduce  the  import  charges  to 
the  restraint  limits  established  for  man- 
made  fiber  textile  jwoducts  in  Categories 
631. 6M.  and  647/8,  produced  or 
manufactured  in  Thailand  and  exported 
during  the  thirteen-month  agreement 
period. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Registar  on 
December  13, 1962  (47  FR  55700),  as 
amended  on  April  7. 1963  (48  FR  15175), 
May  3, 1963  (48  FR  19924),  December  14, 
1963  (48  FR  55607).  December  3a  1983 
(48  FR  57564).  April  4. 1964  (49  FR 
13397),  June  28. 1964  (49  FR  26622).  July 
16, 1964  (40  FR  28754),  November  9, 1964 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1966). 

LMoaid  A.  Mobley, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreementa. 

lune  3, 1988. 


lor  Um  ImplamanUtioa  of  Taxtila 


Commisaioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  DC  20229. 

Dear  Mr.  Commissioner  This  directive 
ammds.  but  does  not  cancel,  the  directive  of 
NovemtMr  27, 1985  whidi  established  limits 
for  certain  categories  of  cotton,  wool  and 
man-made  filwr  textile  products,  produced  or 
manufactured  in  Thailand  and  exported 
during  the  thirteen-month  period  which  began 
on  DMxmlier  1. 1985  and  extends  tlirough 
December  31. 1988. 

Effective  on  June  9, 1988,  the  directive  of 
November  27, 1985  is  hereby  amended  to 
reduce  the  following  group  limits  as  indicated 
below: 


CMgofy 

ivmo  rMMM  ma  ■ 

330-369  Wd  e30-66S 

410-429  Wd  431-499 

itant 

'■nm 


IWM  nol  bMfi  adkMMIo 
30,1996. 


Also  sfliBCtive  on  June  9, 1988,  you  sre 
directed  to  reduce  the  import  charges  made 
to  tlie  limits  previously  established  for  man- 
made  fiber  textile  products  in  Categories  631. 
6«0  and  647/646  as  foUows: 


Cftm 


S31. 


647/649- 


Anounl  oi  fadudon 


91.400 


114.094 
S7S74 


Tha  Committee  for  the  Implementation  of 
Textile  Agreementa  had  determined  that 
theae  actiooa  fall  within  the  foreign  affaire 


exception  to  the  rulemaking  provisions  of  5 
U.&C  553. 

Sincerely, 
I^eonard  A  Mobley, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  86-12781  Filed  6-5-86;  8:45  am) 


ErtaMaNng  an  Import  Umit  for 
Cartain  Cotton  TaxtNa  Producta 
Producad  or  Manufacturad  In  Maurltiua 

May  3a  1988. 

The  Chairman  of  the  Committee  for  ' 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  June  9. 1986. 
For  further  information  contact  Eve 
Anderson.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212. 

On  February  19, 1966,  a  notice  was 
pubUshed  hi  the  Federal  Register  (51  FR 
6025)  which  annoimces  that  on  January 
31, 1986,  the  Government  of  the  United 
States  had  requested  the  Government  of 
Mauritius  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  cotton  trousera  in  Category  347/348. 
produced  or  manufactured  in  Mauritius 
and  exported  during  the  twelve-month 
period  which  began  on  January  31, 1986 
and  extends  through  January  30, 1987. 
Inasmuch  as  no  solution  was  reached 
during  consultations  between  the  two 
governments,  the  United  States 
Government  has  decided  to  control 
imports  in  Category  347/348.  exported 
during  the  twelve-month  period  which 
began  on  January  31, 1986  and  extends 
through  January  3a  1987  at  a  level  of 
331,332  dozen. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Matiritius,  which  are 
anticipated  but  not  yet  scheduled, 
further  notice  will  be  published  in  the 
Federal  Register. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Ragiator  on 
December  13, 1962  (47  FR  55700),  as 
amended  on  April  7, 1963  (48  FR  15175). 
May  3, 1963  (48  FR  19924).  December  14, 
1963  (48  FR  55607).  December  3a  1963 
(48  FR  57584),  April  4, 1964  (49  FR 
13397),  June  28. 1984  (49  FR  26622),  July 
16, 1964  (40  FR  28754),  November  9. 1984 
(40  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 


UM  I 
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Schedules  of  the  United  Statea 
Annotated  (1986). 

WilUam  U.  Houstoo  m. 

Chairman,  Committ»e  for  the  Implementation 
of  Textile  Agreements. 
May  30. 1986. 

CommittM  for  Tlw  fanplsmuiUtioa  of  Taxlila 
Agnomonta 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20228. 

Dear  Mr.  Commiasioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  IMS,  as 
amended  (7  U.&C.  1S54),  and  in  accordance 
«vith  the  provisioas  of  Executive  Order  11651 
of  March  3, 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  June  9, 1966, 
entry  into  the  United  SUtes  for  consumption 
and  wi^thdrawal  from  warehouse  for 
consumption  of  cotton  textile  products  in 
Category  347/348,  produced  or  manufactured 
in  Mauritius  and  eiqiorted  during  the  twelve- 
month period  which  began  on  January  31, 
1966  and  extends  throu^  January  dO,  1967,  in 
excess  of  331.332  dozen.' 

Textile  products  in  Category  347/348  which 
have  been  exported  to  the  United  States  prior 
to  January  31, 1986  ahall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  347/348  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  diis  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
tiie  Fadanl  Ragislar  on  December  13. 1962  (47 
FR  55706),  as  amended  on  April  7, 1963  (48  PR 
15175).  May  3, 1963  (48  FR  19824),  December 
14, 1983  (48  FR  55607).  December  3a  1963  (48 
FR  57584),  April  4, 1964  (48  FR  13397),  June  2& 
1984  (49  FR  26622).  July  16. 1964  (48  FR  28754), 
November  9. 1984  (48  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  9  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1966). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
enby  into  the  United  SUtes  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553  (aHl)- 
Sincerely, 
William  H.  Houston  HI. 
Chairman,  Commhteefiir  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  86-12760  Filed  6-5-86;  8:45  am] 
■UMaOOHSit 


Eslabtahing  an  Import  Umtt  tor 
Cwtain  Cotton  ToxtH*  Products 
Producod  or  Manufaeturod  in  Maurttiiis 

May  Sa  1966. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  June  9, 1986. 
For  further  information  contact  Eve 
Anderson.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce 
(202)  377-4212. 

Background 

On  March  26, 1986.  a  notice  was 
published  in  the  Fednal  Register  (51  FR 
10421)  idiicb  announced  that,  on 
February  28, 1986.  the  Government  of 
the  United  States  had  requested  the 
Government  of  Mauritius  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  woven  cotton  blouses 
and  shirts  in  Category  341.  produced  or 
manufactured  in  Mauritius  and  exported 
during  the  twelve-month  period  which 
began  on  February  28, 1986  and  extends 
through  February  27, 1987.  Inasmuch  as 
no  solution  has  been  reached  in 
constdtations  on  a  mutually  satisfactory 
limit  for  this  category,  the  United  States 
Government  has  decided  to  control 
imports  in  Category  341,  exported  during 
the  twelve-month  period  which  began 
on  February  28, 1986,  at  a  level  of 
118,584  dozen. 

The  United  States  remains  committed 
to  fincyng  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Mauritius,  further  notice 
will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.SJL  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55708).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1963  (48  FR  19924).  December  14, 
1963  (48  FR  55607).  December  30. 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28. 1964  (49  FR  28622).  July 
16. 1964  (49  FR  28754).  November  9, 1984 
(40  FR  44782),  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
William  H.  Hooatoa  m. 
Chainnan.  Committee  for  the  Implementation 
of  Tlextile  Agreements. 
May  30. 1986. 

foe  the  ImplemaaUtkia  oTTextik 


>  The  limit  ha*  nol  been  adjiuted  to  accouiA  for 
any  impofts  axportecl  aftar  Januaiy  tO.  ISSft. 


Department  of  the  Treasury,  Washington, 
D.C.  20229. 
Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C  1854).  and  in  accordance 
with  the  provisions  of  Executive  Order  11661 
of  March  3, 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  June  9, 1986, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products  in 
Category  341,  produced  or  manufactured  in 
Mauritius  and  exported  during  the  twelve- 
month period  which  began  on  February  28, 
1906  and  extends  tiirough  February  27, 1967, 
in  excess  of  the  following  level  of  restraint: 


Commissioner  of  Customs, 


cmgm 


341. 


iMno 


iiS.SS4daaMi. 


>Tha  la»«l  Iwi  not  baan  adkMad  to  acoouni  tar  mti 
tnpwla  mvonti  iHm  Fabniaiy  27. 1986. 

Textile  products  in  Category  341  which 
have  been  exported  to  die  United  States  prior 
to  February  26, 1986  shall  not  be  subject  to 
this  directive. 

Textile  producU  in  Category  341  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Servicewider  the  provisions  of 
19  U.aC.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shdl  not  be 
denied  entry  under  tiiis  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.SA.  numbers  was'^ubUshed  in 
the  Federal  R^^star  on  December  13, 1962  (47 
FR  55708),  as  amended  on  April  7, 1963  (48  FR 
15175),  May  3, 1963  (48  FR  19824),  December 
14, 1963  (48  FR  55607).  Decembw  M,  1983  (48 
FR  57584),  April  4, 1964  (49  FR  13397),  June  28, 
1884  (49  FR  28622),  July  16, 1984  (40  FR  28754). 
November  9, 1984  (46  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  die  United  SUtes 
AnnoUted  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  SUtes  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  ImplemenUtion  of 
Textile  Agreemento  has  determined  tiiat  this 
action  falls  within  the  foreign  affairs 
exception  to  die  rulemaking  provisions  of  5 
U.S.a  553(a)(1). 
Sinowely, 
William  H.  Houston  III. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  86-12762  Filed  6-5-86;  6:45  am) 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  SEVERELY 
HANDICAPPED 

ProcurwiMirt  LM 19M;  Addition^ 

AOncv:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 


/  VoL  51.  Wg  1»  /  Wday.  Jmw  t.  lOW  /  NotJcw 


wumumr.  This  action  adds  to 
PmcHvament  Liat  UMB  a  caomawMtity  to 
be  pradnGad  by  workahopa  iar  the  blind 
or  olfaar  aavaraQT  haMlGappad. 

;  Coounittee  for  I^lfcha•e  from 
the  B&nd  andOtfier  Savardy 
Handicappad.  Ciystal  Sqnan  5,  Suite 
1107. 1756  laSnaon  Davia  Higbway. 
Ariii^lan.  VitgiBia  t2M>-3SO0. 


CW.  Fletcher.  (703)  SB7-1145. 
iiwn  ■JWiTanT  wrnnwTinii  fTn 
February  21. 1986.  the  Committee  for 
Purchaae  from  the  Blind  and  Other 
Severe^  Handicapped  published  a 
notice  (50  FR  6295)  of  proposed 
additions  to  Procurement  List  1966, 
October  15. 1965  (50  FR  41809). 

Addition 

After  consideratimi  of  the  relevant 
niatter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c.  85  Stat.  77  and  41 CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  stnall  entities.  The 
maior  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  the  commodity 
procured  by  the  Government. 

Accordingly,  the  following  commodity' 
is  hereby  added  to  Procurement  List 
1986: 
Mat,  Sleeping.  Cold  weather 

8465-m-io&-33ag. 


CW. 

Executive  Dinctor. 

(FR  Doc  86-127M  Filed  8-«-a0: 0:45  am] 


OATi:  Commants  nuiat  ba  recaivad  on  or 
before:  July  9. 19I8. 

MMMM:  ConuBittBa  for  Porchaaa  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107. 175ft  iaffataon  Davis  Higbway. 
Arlington.  Viiginia  saoa-asoa 
POM  PUmWI  MMMMTHM  OOMTNCTS 
CW.  Flatchar.  (708)  567-1145. 
•iWMjMMNTMiv  MraaMmoNc  This 
notice  ia  pafrfished  porsoant  to  41  U.S.C 
47(aK2).  85  Stat.  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  fte 
proposed  actions. 

Additkms  ' 

If  the  Committee  approves  the 
proposed  additions.  aO  entities  of  die 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  Ust  1986.  October  15, 1985 
(50  FR  41800): 


:  Committee  for  Purchase  bom 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Prtqiosed  additions  to  and 
deletion  faxaa  Procurement  List 

■l—iailT  The  Committee  has  received 
proposals  to  add  to  and  delete  frvm 
Procurement  List  1986  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  or  other 
severely  handicapped. 


Smodi,  Medical  AHistant's 

6532-00-117-7487 

6532-00-117-7542 

6632-00-117-7543 

6632-00-117-7546 
Vest  Ammunition  Carrying 

841S-<K>-146-ia87 

8415-00-146-1668 
Belt.  Trousers 

8440-01-167-7246 

8440-01-17S-78S1 

6440-01-175-7853 

8440-01-175-7850 

8440-01-204-2610 

8440-01-175-7854 

8440-01-175-7852 

8440-01-181-4410 

8440-01-181-4411 
Tray,  Canvas 

PS  Item  No  &-1046-T 

Servicea 

Mailing  Service.  U.S.  Department  of  Interior. 

Bureau  of  Land  Management.  Oregon  State 

Office,  Portland,  Oregon. 
Repair  of  Air  Cargo  Pallet  Top  ai>d  Side  Nets. 

Norton  Air  Force  Base,  Califotnia. 
Reproduction  Service.  Army  Material 

Command  Headqitartert,  Alexandria. 

Virginia. 

Deletkm 

It  is  proposed  to  delete  the  following 
commodities  from  Procurement  List 
1986.  October  15. 1985  (50  FR  41800): 

Liner.  Coat.  Cold  Weather 
841S-00-782-2886 
84U-00-7I2^2M7 
8415-00-782-2888 
8415-00-782-2868 


641S-0&-782-9IM 
8415-00-062-0879 

(All  Government  requirements  except  for  the 
Mechanicsburg  Depot.  I  ~    ' 
Pennsyhranla) 
CW. 


ExecutivB  Director. 

(FR  Doc  86-12735  Piled  6-A-86;  8:45  am] 


OOMSUHERPROOUCT  SAFETY 
COMMISSION 

(CraC  Ooekat  No.  88-11 


CofitpMlnl 


f:  Coosomar  Product  Safety 
Commission. 

actwn:  Publication  of  a  Complaint 
under  the  Federal  Hazardous 
Substances  Act. ^ 

SUMMARV:  Under  Provisions  of  its  Rules 
of  Practice  for  Adjudicative  Proceedings 
(16  CFR  Part  1025).  die  Consumer 
Product  Safety  Commission  must 
pubUsh  in  the  Fadacal  Ragiater 
Complaints  which  it  issues  under  the 
Federal  Hazardous  Substances  Act  16 
CFR  1025.11(c). 

Printed  below  is  a  Complaint  issued  in 
the  matter  of  Johnson  ft  (ohnson  Baby 
Products  Company,  Inc..  a  corporation. 

Dated:  June  3. 1966. 
ShskkM  D.  Butts, 

Deputy  Secretary.  Consumer  Product  Safety 
CoauniMBtoa. 

Consumer  Product  Safety  Commission 

[CPSCNo.86-1] 

In  the  matter  of  Johnson  ft  Jcrfmson 
Baby  Products  Co.,  Ina.  a  oorporatioo. 

Complaint  Nature  of  Proceedings 

1.  This  is  an  administrative 
adjudicative  proceeding  pursuant  to 
section  15  of  the  Federal  Hazardous 
Substances  Act  (hereinaflv.  the 
"FHSA").  as  amended.  15  USXL 1274, 
Pub.  L  98-491. 98  StaL  2280  (Oct  17, 
1984).  for  public  notification  and 
remedial  action  to  protect  the  public 
from  substantial  risks  of  injury 
presented  by  children's  toys 
(hereinafter,  "toys").  This  proceeding  is 
governed  by  the  Rules  of  Practice  for 
Adjudicative  Proceedings  before  the 
Consutper  Product  Safety  Commission. 
16  CFR  Part  1025. 

Juriadictiott 

2.  The  Consumer  Product  Safety 
Commission  (hereinafter,  the 
"Commission"  or  "CPSC")  has 
jurisdictioo  over  the  subject  matter  of 


UM 
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this  proceeding  ponuant  to  section  15  of 
the  FHSA,  15  U.S.C.  1274. 

Respondent 

3.  Respondent  Johnson  %  Johnson 
Baby  Products  Company,  Inc.  piereafter, 
Johnson  &  Johnson)  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  New  Jersey,  with  corporate 
offices  located  at  Grandview  Road. 
Skillman,  New  Jersey,  08558  and  1 
Johnson  ft  Johnstm  Maza,  New 
Brunswick.  New  Jersey  08933. 

4.  Respondent  imported  and 
introduced  into  commerce  toys  known 
as  "Soft  Triplets"  (hereafter.  "Triplets"). 
"Piglet  Crib  Gym"  (hereafter,  "PigleU"). 
and  'Triplets  Mardiing  Band" 
(hereafter,  "Marching  Band"),  and  sold 
them  in  interstate  commerce  within  the 
meaning  of  15  U.8.C.  1281(b]  and  1274. 

5.  Respondent  is  a  "manufacturer"  of 
the  toys  as  that  term  is  defined  in 
section  15(f)  of  the  FHSA.  15  U.S.C. 
1274(0. 

Articles  Intended  for  Use  by  Children 

8.  The  Triplet  and  Marching  Band  toys 
consist  of  three  soft  figures  attached 
together  by  means  of  elastic  with  a 
plastic  ring  at  each  end.  The  Piglet  toy  is 
constructed  in  the  same  way.  but  has,  in 
addition,  two  attachment  devices  of 
plastic  and  elastic  bands  that  can  be 
separated  from,  but  are  supplied  with 
the  toy.  (See  Exhibits  1. 2,  and  3.) 

7.  All  of  the  toys  were  sold  for  use  by 
children  from  birth  to  24  months.  All  of 
the  toys  were  sold  as  multi-use  toys.  All 
of  the  toys  can  be  hung  across  a  crib  or 
playpen. 

&  Between  1979  and  1986.  Respondent 
imported  and  distributed  in  interstate 
commerce  approximately  1.6  million 
Triplets:  82.000  Piglets;  and  3.000 
Marching  Band  toys. 

9.  The  Triplets  were  sold  by  maU  and 
Respondent  has  the  names  and 
addresses  of  purchasers  with  the 
exception  of  approidmately  2Saooa 

10.  The  toys  are  "toys"  or  "other 
articles  intended  for  the  use  of  children" 
within  the  meaning  of  15  U.S.C  1274(c), 
as  amended. 

Substantial  Risks  of  Injury 

11.  Children  oan  become  caught  on  the 
toy  itself  or  entangled  in  Ae  strings  or 
cords  that  may  be  used  to  hang  or  tie  it 
over  a  crib  or  playpen  and  strangle  or 
su^r  serious  infury. 

12.  In  October,  1984,  a  ten  month  old 
boy  strangled  to  death  when  he  became 
entangled  in  cords  used  to  tie  a  lYiplet 
toy  to  his  crib. 

13.  In  December  of  1965,  a  seven 
month  old  girl  was  asphyxiated  when 
she  became  caught  on  the  Triplet  toy 
which  was  hung  over  the  crib. 


14.  The  toys  contain  a  defect  or 
defects  which,  because  of  the  pattern  of 
defect,  the  number  of  defective  toys 
distributed  in  commerce,  the  severity  of 
the  risk  of  injury  or  otherwise,  create  a 
substantial  risk  or  risk  of  injury  to 
chilcben  within  the  meaning  of  section 
15(c)  of  the  FHSA.  15  U.S.C.  1274(c). 

Relief  Sought 

Wherefore,  Complaint  Counsel 
requests  that  the  Commission: 

A.  Determine  that  the  toys  contain  a 
defect  or  defects  which  create  a 
substantial  risks  or  risks  of  injury  to 
children  within  the  meaning  of  section 
15  (c)(1)  and  (c)(2)  of  the  FHSA.  15 
U.S.C.  1274  (c)(1)  and  (c)(2). 

B.  Determine  that  public  notification 
under  section  15(c)(1)  of  Uie  FHSA.  15 
U.S.C.  1274(c)(1).  is  required  to 
adequately  protect  the  public  from  the 
toys. 

C  Order  Respondent  under  section 
15(c)(1).  FHSA.  15  U.S.C.  1274(c)(1).  to 

(1)  Give  public  notice  that  the  toys 
contain  a  defect  or  defects  which  create 
a  substantial  risk  or  risks  of  injuiy  to 
children  and  of  the  remedies  avaUable 
to  remove  the  risk(s)  of  injury. 

(2)  Mail  such  notice  to  each  person 
who  is  a  manufacturer,  distributor,  or 
dealer  of  the  toy. 

(3)  Mail  such  notice  to  every  person  to 
whom  Respondent  knows  the  toy  was 
delivered  or  sold. 

D.  Specify  the  form  and  content  of  any 
notice  required  to  be  given. 

E.  Determine  in  accordance  with 
section  15(c)(2),  FHSA.  15  U.S.C. 
1274(c)(2).  that  it  is  in  the  public  interest 
to  repair  the  toys  so  that  they  will  not 
contain  a  defect  which  creates  a 
substantial  risk  of  injury  to  children,  to 
replace  the  toys  with  a  like  or 
equivalent  product  which  is  not 
defective,  or  to  refund  to  consumers  the 
purchase  price  of  the  toys. 

F.  Chder  Respondent  under  section  15 
(c)  (2)  FHSA,  15  U.S.C.  1274  (c)(2),  to 
repair  the  toys  so  that  they  do  not 
contain  a  defect  which  creates  a 
lubttantial  risk  of  injury  to  children; 
replace  the  toys  with  a  like  or 
equivaJent  toy  or  article  which  is  not 
defective:  or  refund  to  consumers  the 
purchase  price  of  the  toys. 

G.  Spedfy  that  refunds  must  be  made 
to  consumers  if  refunds  are  given. 

H.  Order  Respondent  to  make  no 
dierge  to  consumers  and  to  reimburse 
them  for  any  reasonable  and 
fineseeable  expenses  incurred  in 
availing  themselves  of  any  remedy 
provided  under  any  order  issued  under 
section  15(c)  FHSA.  15  U.S.C  1274(c).  as 
provided  for  in  section  15(d)(1)  of  the 
FHSA.  15  U.S.C.  1274(c)(1). 


I.  Order  Respondent  to  reimburse 
distributors  and  dealers  for  expenses  in 
connection  with  carrying  out  any  orders 
issued  under  sections  15  (c)(1)  or  (c)(2) 
with  regard  to  the  toys  as  provided  for 
in  section  15(d)(2)  of  the  FHSA.  15 
U.S.C.  1274(d)(2). 

J.  Prohibit  Respondent  from 
manufacturing  the  toys;  from  selling  and 
distributing  the  toys  in  commerce;  and 
from  importing  the  toys  into  the  customs 
territory  of  the  United  States,  in 
accordance  with  section  15(c)(2)  of  the 
FHSA,  15  U.S.C.  1274  (c)(2). 

K.  Order  Respondent  to  submit  a  plan 
satisfactory  to  the  Commission  within  15 
days  of  the  issuance  of  the  Final  Order 
directing  the  actions  specified  in 
paragraphs  C  through )  above  in 
accordance  with  section  15(c)(2)  of  the 
FHSA,  15  U.S.C  1274(c)(2). 

L  Order  Respondent  to  keep  records 
of  their  actions  taken  to  comply  with 
paragraphs  C  through  K  above,  and  to 
supply  diese  records  to  the  Commission 
staff  for  a  period  of  three  years  after 
entry  of  a  Final  Order  issued  by  the 
Commission  requiring  notice  and 
remedial  action,  for  the  purpose  of 
monitoring  compliance  with  the  Final 
Order. 

M.  Order  Respondent  to  notify  the 
Commission  at  least  60  days  prior  to  any 
change  in  their  business  (such  as 
incorporation,  dissolution,  assigimient, 
sale,  or  by  petition  for  bankruptcy)  tiiat 
results  in,  or  is  intended  to  result  in.  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  the  dissolution  of  the 
corporation,  going  out  of  business,  or 
any  other  change  that  might  affect 
compliance  obligations  under  a  Final 
Order  issued  by  the  Commission 
requiring  notice  and  corrective  action 
for  a  period  of  three  years  after  issuance 
of  said  Final  Order. 

N.  Grant  such  other  and  further  relief 
as  the  Commission  deems  necessary  to 
protect  the  public  health  and  safety  and 
to  implement  the  FHSA- 
Dated:  May  29. 1986. 

Issued  by  order  of  the  Consumer  Product 
Safety  Commission. 
David  Schmeltzer, . 

Associate  Executive  Director  for  Compliance 
and  Administrative  Litigation. 

Johnson  k.  Johnson  Inc  a  Cocporalion: 
List  and  Summary  of  Documentary 
Evidence 

1.  In-Depth  Investigation 
860210CAA3053. 

2.  In-Depth  Investigation 
841015NYCS004. 
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3.  "Sail  TOpirtK  Play  aarf  LMTDiiig 
Guida;"|iiiiiii*|nhainii  Child 
nimliifMiHratiliratiniii  (lim) 

4.  "Soil 'ftMrtK  Hay  aad  Laamins 
riiiih  "  liihiMiwi  li  Jntiiwnn  TTiilrt 
DevdofUBent  Pttblicatimw  (1964). 

5.  "Soft  Triplets:  Play  and  Leainmg 
Guide."  Jofanaon  ft  Jofaoaeo  Child 
DanlopiaeiH  PritBcatioaa  (1S85). 

S.  "Ti^  Crib  Gym:  Play  and  Leaining 
GtBda."  Jelnaoa  *  Johnson  Child 
DevelopoMnt  PabHcattons  (IMl)  and 
Insett.  "Hofw  to  T\in  Yo«r  Baby's  Soft 
Piglet  Toy  into  a  Piglet  Qib  Gym." 

(inz). 

7.  Triplets  Maidmig  Band:  Play  and   ' 
Leaining  Gaida."  Johnson  *  Johnson 
Child  DevelopBient  Publications  tisas). 

&  Advertiscaient  Paients  Magazine, 
January.  1985. 

9.  Advertisement.  Baby  Talk. 
Febroary.  1985. 

la  Adyertisonent.  Parents,  1965. 

[FR  Doc  85-12712  POed  6-5-06;  8:45  unl 


DEPAimCNT  OF  ENERGY 


DEPARTMEMT  OF  DEFENSE 

Dapwlnwit  of  tho  Aimy 

Amy  Sdanoo  Boora!  Clooao  MaoHnQ 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Coomiittee:  Army 
Science  Board  (ASB). 

Dates  of  meeting:  Monday-Friday,  29- 
27  June  1986. 

Times  of  meeting:  0600-1630. 

Places:  Fort  Rucker,  Alabama. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  Hdicopter  Lift 
Capabilities  in  Europe  will  meet  to 
review  Army  models  and  processes  for 
determination  of  requirements  and 
capabiHties  of  heUoqrters.  This  meeting 
will  be  closed  to  die  public  in 
accordance  with  section  552(c)  of  Title 
5.  U.S.C  specifically  sutqMngraph  (1) 
thereof,  and  Title  S,  U.S.C..  Appendix  1. 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  disnissed 
are  so  inextricably  interwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting,  llie  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  605-3036 
or  605-7046. 

8allyA.W«Mr, 

AdminiMtrative  Officer,  Army  Scmnoa  Board. 

(FR  Doc  86-12705  Filed  e-«-8a(  8B4S  aail 


r.  Department  of  Energy.  XXSR. 
:  Notke  of  restricted  eligibility 
for  grant  award.  


I  DOE  announces  that  it  plans 
to  award  a  grant  in  the  amount  of 
$25,000  for  »cal  year  1987,  as  the  first 
of  three  projected  awards  of  IZS.000 
each  in  partial  svpport  of  dn  United 
Nations  Instttnte  tor  lYaining  and 
Researdi.  Pursuant  to  1 6Q0.7(b)  of  the 
DOB  Financial  Assistance  rdliBS,  10  CFR 
Part  eoa  DOB  has  determined  that 
eligibility  for  this  p«nt  award  shaB  be 
limited  to  the  United  Nations  Institute 
for  Traiidng  and  Research. 
Proairement  re<piest  nomber  01- 

aoFEBoeaaooa 

mpptMMWtroiiv  mmmKmm.  The 
United  Nations  faistitate  for  Training 
and  Research  (UNTTAR/UNDP)  is 
preparing  to  puUish  the  Catalogue  of 
Heavy  Crude  and  Tar  Sands  Resources, 
and  Worid  Legislation  on  Heavy  Crude 
OIL 

UNTTAR  is  the  organization  in  the 
world  dedicated  to  promoting 
international  cooperation  concerning 
heavy  crude  and  tar  sands  resources 
and  developing  and  distributing  related 
information.  The  DOE.  is  vitally 
interested  in  helping  meet  die  worid's 
demands  of  the  future. 

Therefore,  the  DOE  has  determined 
diat  diis  award  to  die  UNITAR/UNDP 
on  a  restricted  eligibility  basis  is 
appropriate. 

KM  RIIITM0I  MPONMATION  CONTACT: 
Shirley  Jones/CSen  R.  Taranto,  MA- 
452.1,  U.S.  Department  of  Energy,  Office 
of  Procurement  Operations,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  (202)  252-4065. 

iMued  in  Waahingtoo.  DC  on  May  Sa  1868^ 
David  G.  Newman. 

Dinctor,  Office  of  Procurement  Operation*. 
[FR  Doc  86-12711  FUed  6-5-86;  8»«5  am] 


Taak 
Group;  MatUng 

Notice  is  hereby  given  that  die 
Economic  and  Environmental  Impacts 
Task  Group  will  meet  in  June  1066.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oU  and  natural  gas  or  die  oil 
and  natural  gas  industries.  The 
Economic  and  Environmental  Impacts 


Task  Groop  wiD  eveloate  dM  impact  of 
the  1970*8  energy  crises  on  die  U.S. 
economics— economic  growth, 
employment,  inflation,  oil  and  gas 
industry  cash  flow,  capital  investment 
international  tnda,  tha  financial 
markets  (US.  and  intenatitmaljk  real 
interest  rates,  etc  This  Task  Group  will 
also  analyze  the  potential  future 
economic  impact  of  the  factors  on  iasues 
indentified  by  dw  ether  Task  Granpa. 

The  Economic  and  Bivironmental 
Impacts  Task  &oap  will  hold  its  ddrd 
meeting  on  Friday,  June  20, 1006,  starting 
at  lOdO  aon..  in  the  Odessa  Room  of  die 
DuFont  HoteL  DuPont  Conference 
Centtf ,  Beventh  and  Market  Street. 
Wilmington.  Delaware. 

The  tentative  agenda  for  die  Economic 
and  Environmental  Impacts  Task  Groap 
meeting  foUowa: 

1.  Opening  remarks  by  die  Chairman 
and  Government  Cochairman. 

2.  Review  the  factors  affecting 
petroleom  supply  and  demand. 

3.  Discuss  the  Group  assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  firom  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  die  Economic  and 
Environmental  Impacts  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Economic  and  Environmental 
Impacts  Task  Group  will  be  permitied  to 
do  so,  either  before  or  after  die  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  riiould  inform  Ms. 
Pat  Dickinson,  Office  of  Oil  Gas,  Shale 
and  Coal  Liquids.  Fossil  Energy.  301/ 
353-243a  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Readhig 
Room.  Room  1E-I9a  DC%  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington.  DC  between  die 
hours  of  9:00  a  jn.  and  4:00  pan.,  Monday 
through  Friday,  except  Federal  hoUdays. 

Issued  at  Wathingloo.  DC,  on  May  28. 1868. 


Actii^  Atgiatant  Secretary  for  PoeeilEnersr- 
[FR  Doc  86-12n0  FIM  6-6-881  tili  am} 
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FadMalEiMrgy  Ragulalory 


[DMlMllla]lllBS-1-«n 


Ragulatloni 

Aftir  Pw  IM  ^tmmml  Dwiwlrrt 
(Ciiibwiy  flptmm  Cor^Ordw 
Dmylng  ftaquMt  for  Ctarfflcatton 

1«Hwd:  JaneZlMB. 

Before  CoamiHianen:  Antinny  G.  fioMM. 
Acting  CbainBui:  Ckuln  Gu  aialfao.t3bufaa 
A.  Trabandt  and  C  M.  Naove. 

On  March  20. 198a  Cranbeny  Kpeline 
Corporation  (Cranberry)  filed  a  request 
for  darffioHion  to  confinn  (hat  its 
transportation  arrangement  on  behalf  of 
Columbia  GaaTransndsslon 
Corporation  would  qualify  under  the 
transitional  ndes  pf  Order  No.  438.  We 
deny  Cranberry's  request 

Cranberry  is  an  intrastate  pipeline 
company  in  the  State  of  West  Virginia 
and  an  affiUate  of  Cabot  Corporation 
(Cabot^  On  Febroacy  28, 19B2.  pursuant 
to  a  reorganixatian  plan  appcoved  by  the 
PuUic  Service  Commissian  cf  West 
Virginia,  Cabot  «vas  authorized  to 
convey  its  gilheiing  and  pipeline 
facilities  to  Ccanbeiry.  Cranbeny 
became  an  jntroMatt,  pipeline,  and 
Cabot  shed  its  intrastate  pipeline 
funetiona  and  became  a  local 
distribution  coiapany. 

Cabot  baa  •  pHoduceroertificate  ^  and 
a  transpartatienrate  ackKkk  an  file  at 
this  CommisaioB.  Uadsr  ooler  of  «hat 
autfaori^r  it  has  Itanspmtad  jas  lor 
Columbia  Gas  Tiansmiaaion 
Coiponrliaa  (Columbia).  Cabot  aaoeived 
the  gas  at  its  Big  Greek  CoaqmaBor 
Station  in  MoDoweH  County.  Weal 
Virginia  aad  ledelivaedaqwimlaat 
quanlities  to  Columbia  in  Wyaaolog 
County,  West  Virginia.  la  anaSott  to 
continue  this  transpoitatioa  saiwioe  for 
CobuiMa,  on  April  fl.  1085  Craabeiiy 
executed  aad  areeaeat  with  Columbia 
lo  traaaport  under  sectioa  Ml  af  the 
Natural  Gas  Pottcy  Act  (NGPA).«.800 
MMBtu  of  natural  gas  per  day.  for 
redelivery  in  Wyoming  or  Kanawha 
Counties.  West  Virginia.  However,  the 
effeolivenees  of  the  li  sanpiMlnlian 
agreement  was  made  cmittngent  upon: 
(1)  Cabot's  obtaining  Commisrion 
appraval  ia  Dodiet  No.tC^62a6  to 
abandon  the  similar  tianapartaliao 
service  Cabot  previously  provided  for 
Columbia,  and  {2)  Craabeny'sobtaiaing 
Conunisskm  appro«el  toiranspett  for 
ColmnUa  on  a  long-tennliaais  under 
then  dEfactive  1 281.127  of  die 
rnmmiasinn't  Ragalatioas. 


Qttjune  4. 1985.  Cabot  filed  an 
applicafloB  seeking  Commission 
approval  to  abandon  Its  certificate  in 
DocketKa  G^523(M)0B.  Crartbeiry, 
fffiqg  concurrerttly  with  Cabot  applied 
for  Commission  authorizafion  pursuant 
to  section  311^)tQ  of  die  NGPA  and 
1 28t.127  of  the  GommitsioD's 
RegulatiaBS  for  aufliurization  to 
trannKirt  on  behalf  of  Columbia.  As  of 
October  9.  MBS.  neither  application  had 
been  acted  tq>on.  As  to  that  date. 
Cranberry  was  not  transportirjg  gas 
pursuant  to  section  311  and  Part  284. 
and  neidier  was  Cabot 

Oranbeiry  argoea  diet  it  shoidd  be 
accorded  ^raasitiaa  tiaatment  beomse 
CiMJbeny's  oeiporate  parent  Ce^ot 
was  liaatpoifeigfos  on  behdf  of 
Cd^iaibia  long-before  the  iasuame  «c 
CMerlfe.  488.  Cmberty  ar^es  that  it 
should  be  oonstnaed  as  a  aucoeasor  in 
inteiaal  to  Cabot  We  dtsagrae. 

Soeliaa  284:116  specifically  Irnits 
traMHiuBaliraatmeattotianaportBlion 
arraj^Bmeats  that  ware  authorized  and 
umiiiMfnd  on  or  Wore  October  9. 

1985.  As  af  that4late.  Ccaabecry  had  not 
rfWMmwwd  lianipertatiflB.  Cianbeny's 
"succaaaor  ia  itftecest"  argumant  is 
daaaid  of  merit  CranbeBy  cannot 
substitute  itself  for  Cabot  in  any  eMant  * 
and.  mate  to  the  point  Cabot  peiionned 
the  transportatian  far  Cokunbia 
pursuant  to  a  certificate  under  the 
Natural  Gas  Act  not  pursnant  to  aection 
311  and  Part  284.  Therefore,  there  is  no 
basis  for  any  claim  of  a  ri^t  to 
transitiorml  treatment:  as  of  October  9, 

1986.  fiiere  was  no  section  311 
ttanspoitation  arrangement  in  existence, 
and  therefore  p"<^htr^  to  be  acoarded 
transitional  treatment 

By  4he  OBnaniMMML 


[FR  Doc  86-12782  Filed  fr-5-8i;  •:45  am] 
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After  Pifftlal 
(Natural  Qas 


Co.  of  America); 
for 


luued:  June  2, 1986. 

Before  CoMaiasionere:  Anthooy  C.  Sousa. 
ActtavGhainnaii:  Charlea  G.  8tak>n.  Charies 
A  Trabandt  and  CM.  Naeve. 

On  January  17. 1988.  Natural  Gas 
Fifpeliae  Company  of  America  (Natural) 


>  Dockat  No.  C-«t3S.  ardw  iMMd  OcUibar  21 
1966. 


*  See.  ej.  R^uiatioM  oTNatuiil  Gat  Pipeline* 
After  Partial  WeOhead  Daccnilral  IHadMm  Gas 
Sntema.  Inc.).  S3  FERC 1  eU42  (itauad  October  30. 
198S):  tee  a/(o.  Befkahiie  Gaa  Compaay].  33fEKC 
1  ai478  (iawicil  December  13. 1985). 


filed  a  request  for  clarification  of 
S  284.223(gnD  of  the  regulations 
adoptadm  Order  No.  436.^  spedfically. 
Natural  seeks  clarification  that  the 
volume  of  high-priority  end-use  gas 
eligiUe  for  contiimed  transportation 
authorization  under  fiie  transttional 
provisions  of  S  2B4.223(gXl}  is  die 
hi^KSt  daily  vokuae  of  gas  actually 
tranapocted  iorin^priority  end  uses 
priorto  October  fll  198S.  fai  odier  words. 
Natural  seeks  dariflcation  that  this 
hi^^ority  "peA"  is  die  pennissible 
level  of  Isanaportation  aerviee  for  high- 
paoRty«as  under  i  284.Z23(g)(l). 
Natural^ao  seoks  clarification  that  it 
may  ze^  on  'later-in-time  affidavits" 
fitim  its  Ja^-paarity.ead  users  to 
establish  this  "peak"  or  peimissible 
volume  eftenasportation  under 
S  284.228(^1).  We  grant  die 
clarificatian  request 

Natural  reports  diat  it  halted 
transportation  of  certain  transactions 
originally  adtfiariBed  under  Tonner 
S  157.2e8(e)  (whidi  authorized 
traasportation  for  any  end  use 
regardleee  of  priority)  as  of  November  1. 
1985,  because  of  unoertainty  as  to 
whether  those  transactions  would  be 
"grandfatiiered"  pursuant  to 
S  2e4.229(g)(l).  Naturd  sftates  that  under- 
serae  of  diose  transportation 
arrangements,  bodi  hi^i-priority  and 
low^priofity  end-use  vohnaes  were 
transported.  However,  die  percentage  of 
gas  transported  for  hi^i-prioBty  aad 
uses  did  not  remain  constant  and  may 
have  fluctuated  on  daily  basis. 

In  the  order  granting  rehearing  in 
Midwest  Solvents  Company.  33  FERC 
\  61,395  (December  19, 1985),  we 
determined  that  transportation  for  high- 
priority  end  users  qualifies  for 
continuing  authorization  under 
S  284.223(gXl).  even  though  originally 
applied  for  under  I  lS7.208(e),  because 
such  high-priority  transportation  was 
automatically  authorized  uader  former 
S  157.209(a)(1).  In  a  subsequent  Southern 
Natural  Gas  Company  clarification 
order.  33  FERC  f  81,444  (December  27, 
1985),  we  stated  diat  gas  which  would 
have  qualified  for  transportation  under 
former  i  157a09(aMl)  for  hi^-priority 
end  use,  and  for  which  transportation 
had  coanaenoed  prior  to  October  9, 1985 
was  eligible  for  the  transitional 
proviskms  of  f  284.223(g)(1)  to  tiie 
extent  of  the  bigh^riority  use,  even 
tiiou^  not  an  of  die  gas  flowing  to  die 
end  user  was  for  oijch  high-priority  usee. 

The  transitional  provisions  limit 
transactions  qualifying  thereunder  to  tiic 
operative  terms  and  conditioru  that 


>  33  PERC 1  njXff  119B5).  so  FR  42408  (October 
18.1985). 
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existed  on  October  9. 1985.*  The 

transitional  rule  for  hi^i-priority 
transportation  arrangements  (16  CFR 
284.223(gKl))  states: 

In  the  CMe  of  trantportatioo  autiiorized 
under  i  157.a08(aMl)  wlikh  cominncad  on  or 
before  October  9. 1986,  racfa  transportation  ia 
deemed  to  be  autborind  under  tliis  section 
for  the  full  tenn  originally  certificated  subject 
to  die  prsviaiaBS  c  f  i  284.7  of  this  chapter.  In 
all  other  napect$.  the  tenrn  and  conditions 
existing  prior  to  November  1, 1985,  shall 
cmtimie  for  this  period.  (Emphaais  added.) 

The  purpose  of  this  provision  was  to 
allow  a  transporter  to  continue  its  high- 
priority  transportation  service  as  tiiat 
service  existed  on  and  prior  to  October 
9, 1985.  Thmsporters,  like  Natural 
whidi  have  transactions  where  an  end 
user  consumed  gas  for  both  high-and 
low-priority  uses,  are  authorized  under 
the  transitional  rule  to  continue  their 
high-priority  transportation  at  pre- 
October  la  1985  levels. 

We  grant  Natural's  request  for 
darificaticm  that  the  highest  daily 
volume  of  gas  actually  transported  for  a 
high-priority  use  prior  to  October  10, 
1985,  may  be  used  to  measure  the 
volume  eligible  for  continuation  under 
S  284.223(g)(1).  Further,  Natural's 
proposal  to  accept  "Later-in-time 
affidavits"  supplied  by  those  end  users 
to  verify  the  highest  daily  volimie  of 
high-priority  gas  actually  transported 
prior  to  October  10. 1965,  is  acceptable. 

By  the  Conuniasion. 
renaeth  F.  Phanb, 
Secretary. 

[FR  Doc.  86-12783  Filed  fr-«-«e:  8:45  am] 
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ItoguMion  of  Natural  Qm  PIfMNnM. 
Aflsr  PflrtW  Wmvim 
(Natural  Om  PipolM  Ca  of  i 
Tamina);  Ordor  Donyhig  PatMon  for 
darmcanon 

Issued:  June  2, 1986. 

Before  Commissioners:  Anthony  G.  Sousa. 
Acting  Chairman:  Charles  G.  Stalon,  Charles 
A.  Trabandt.  and  C.  M.  Naeve. 

On  March  12. 1986.  Natural  Gas 
Pipeline  Company  of  America  filed  a 
petition  for  clarification  or  waiver  of 
Order  Nos.  436  and  436-A  to  enable  it  to 
elect  to  perform  transportation  services 
under  Order  No.  436  on  a  physically 
isolated  segment  of  its  system  without 
subjecting  the  rest  of  its  system 
generally  to  the  requirements  of  Order 
No.  436.  This  order  denies  the  petition. 


Specifically,  Natural  states  that  it  has 
acquired  39  miles  of  pipeline  that  is 
physically  isoteted  from  Natural's 
system.*  The  {ripeline  segment  was  part 
of  a  crude  oil  pipeline  piuchased  and 
converted  to  gas  service  by  Houston 
Pipeline  Company  (HFL).  Transok.  bi&, 
and  Natural  (or  their  afiUiates).  The 
remaining  portions  other  than  the  39- 
mile  segment  are  owned  and  operated 
by  Transok  as  part  of  its  Oklahoma 
intrastate  system  and  by  HFL  as  part  of 
its  Texas  intrastate  system.*  Natural 
further  states  that  in  the  October  18, 
1964  order  authorizing  it  to  acquire  and 
opwate  die  39Hnile  segment  the 
Commission  established  an  initial  rate 
based  on  the  incremental  cost  of  service 
of  that  segment  That  order  also  requires 
Natural  to  keep  all  costs  associated  with 
that  segment  separate  bom  its 
integrated  system  costs,  to  maintain 
separate  accounts  and  to  support  all 
costs  if  Natural  later  seeks  to  integrate 
that  segment  into  its  general  system. 

Natural  states  that  based  on  the 
foregoing,  this  segment  is  physically 
isolated  from  its  general  system.  It  has 
separate  customers.  taiiBa  and  gas 
supplies,  none  of  Natural's  own  system 
supply  gas  is  transported  through  this 
segment,  and  no  sales  are  made  by 
Natural  from  this  segment.  Natural 
therefore  contends  that  it  should  be 
permitted  to  obtain  a  blanket 
transportation  certificate  under  Subpart 
G  of  Part  284  limited  to  this  segment 
without  affecting  Natural's  general 
system  or  customers  on  that  system.  It 
requests  that  the  Commission  clarify  or 
waiver  Order  Nos.  436  and  436-A  to 
assure  Natural  that  it  may  provide 
Order  No.  436  transportation  through 
this  39-mile  segment  without  subjecting 
its  general  system  to  the  requirements  of 
Order  No.  436. 

On  April  16, 1986.  Transok  filed  a 
statement  supporting  Natiiral's  petition. 
Transok  states  that  as  an  intrastate 
pipeline,  it  has  already  submitted  its 
system  to  the  open  access  provisions  of 
Order  No.  436,  and  that  granting 
Natural's  petition  will  broaden 
IVansok's  access  to  transportation 


*  Regulation  of  Natural  Cat  Pipelines  After 
Partial  Wellhead  Decontrol.  Order  Denying  Requaat 
For  aariflcation  ().  R.  Simplot  Company).  33  FERC 
1  SI  J79  (December  13. 1965). 


>  The  Commiision  authorised  Natural's 
acquisition,  operaUon  and  transportation  of  gas 
throi^  that  facility  in  its  October  1&  19S4  order. 
Natural  gas  Pipeline  Company  of  America.  29  FERC 
1  «1.073  (19S4). 

'  Natural  state*  that  an  application  is  currently 
pending  in  Docket  No.  CPSS-SOl-OOO  for  a  new 
partnership.  Texoma  Interstate  Pipeline  Company, 
to  acquire  and  operate  portions  of  the  converted 
pipeline,  inchiding  the  30-mile  segment  as  a 
separate  interstate  pipeline  company.  As  discussed 
below.  Natural  has  also  filed  an  appUcatioa  in 
Docket  No.  CPaS-aOO-OOO  to  interconnect  its 
Amarillo  and  Culf  Coast  mainline  systems  to  the 
new  Texoma  pipeline. 


transactions  under  section  311  of  the 
Natiiral  Gas  Policy  Act  of  1978. 

We  deny  Natural's  petition.  When  we 
issued  Chder  No.  436,  we  contemplated 
that  pipelines  wrould  file  blanket 
certificate  applications  for  their  entire 
systems  and  not  merely  some  parts  of 
their  systems.* 

Natural  cites  our  order  in  Midwestern 
Gas  Transmisaion  Company.  34  FERC  1 
61.007  (1986)  as  support  for  its 
application.  In  that  decision,  we 
permitted  Midwestern  to  perform 
transportation  services  imder  Order  No. 
436  on  its  Northern  System  without 
subjecting  its  Southern  System  to  the 
requirements  of  Order  No.  436. 
However,  we  made  clear  in  that  order 
that  Midwestem's  application  was 
unique  in  that  these  two  systems  had 
been  treated  as  two  separate  pipelines 
since  their  inception  in  1959.  Moreover, 
Midwestem's  bifurcated  system  came 
into  existence  only  after  the 
Commission  rejected  an  earlier 
Midwestern  proposal  to  construct  a 
single,  integrated  pipeline  from 
Tennessee  to  the  Canadian  border.  That 
application  was  rejected  because,  as  the 
Commission  stated  at  that  time,  "the 
system  was  not  designed  so  that  the  two 
sources  of  supply  (one  Canadian,  the 
other  domestic]  could  be  used 
alternatively  for  the  greater  part  of  the 
ctistomer  at  either  end."* 

The  history  and  design  of  Natural's 
system  is  sipiificanUy  different  than 
that  of  Midwestem's.  Unlike 
Midwestern,  connection  of  the  39-mile 
segment  to  Natural's  general  system 
was  contnnplated  when  Natural  first 
sou^t  authorization  to  acquiro  and 
operate  this  segment*  As  Natural  notes 
in  its  petition.  Natural  currentiy  has 
pending  an  application  in  Docket  No. 
CP85-e0O-O0O  to  interconnect  its 
Amarillo  and  Gulf  coast  mainline 
systems  to  the  new  Texoma  pipeline, 
thereby  physicaUy  intergrating  the  39- 
mile  segment  (and  the  remaining  portion 
of  the  oil  pipeline)  with  its  gemeral 


•  Indeed,  than  was  sone  ooacem  that  i 
pipdinas  might  attempt  to  ctacnmvent  the 
conditiaiis  of  Oidsr  Na  4Se  hy  seeUng  hla 
oertiflcate  authorisatiaa  only  tor  part  of  their 
systasM  while  exempting  the  wmalning  portions  of 
their  systems,  and  thereby  disadvantage  some  of 
their  cnsloman.  80  PR  42408. 42432  (IMS)- Order  No. 
43S.miBWoatIV.A41. 

«  SieMMMStam.  34  FERCf  SIAT  (IBBB). 

•  5te  Docket  Na  a>e4'ISS-oaa  Letter  from 
Henry  8.  May.  |r.  to  Robert ).  CapfaM.  Septamher  24. 


19S4.  with  attached  a^aement  i . 

Natural  Gaa  Corp..  Ttaaaok.  bic  and  Midoan.  faic. 
dated  April  S.  US4.  h  that  agraenent.  Midcaa 
(Natural's  parent  cooipany)  expUdtly  laeenrea  "the 
right  to  InterooiuMcl  die  Amarillo  system  and  die 
Culf  Coast  system  of  Natural  to  the  Interstate 
segment"  aa  part  of  a  Phaaa  n  axpanston  plan  of  its 
acquiaitlon. 


UM  I 


/  Vd.  f  1.  No.  lOQ  /  fliday.  juae  6.  1966  /  Notice* 


system.  In  Ught  mlOate^'s 
demonstrated  intent  to  connect  the 
systBms  pfayaicaDy^a  soon  a*  appioval 
can  be  obtained,  and  in  U^  of  the  fM^ 
that  one  jiirisdicadonal  entity  cuirenUy 
comprises  both  systems,  we  see  no 
^stification  for  traating  the  syatema 
separately  for  paiyosas  of  Onlar  No. 
43a 

By  «he  Cnmwimwna. 
KewMtli  F.  Plumb,    ' 
Secretary. 

[FR  Doc.  86-12784  Filed  6-5-4B;  8:45  am] 
■ttjJNQ  cooE  triT-oi-a 


[Docket  Na  RIWS-t-OOQi 

Rogulation  of  Natuni  Qas 
AftM*  Partial  WaWiaai  Dwiontral 


Diviaion  of  Tmmmoo,  iack  OrdM' 
Danymg  PetHionforEKlaMlon 

Issued:  June  2. 1988. 

Before  Commissioners:  Aaiiaasr  C.  ^  . 
Acting  Chairman:  Charias  G.  Statoo.  Charies 
A.  Trabandt  and  C  M.  Naeve. 

On  April  3a  1986,  Tennessee  Gas 
IMpeline  Company,  a  division  of  Teneco, 
Inc.,  filed  a  petition  for  extentionof  time 
to  correct  imbalances  arising  from 
certain  transportation  services.  In 
United  Gas  PipeliBe  Company,  et  o/j.  34 
ICRC  ^  91,207  (19BB).  vre  eslaUiBhcd, 
ammig  odwr  Ibmgs,  (1)  an  April  30. 1966 
deadline  for  correcting  imbalances  for 
inactive  contracts  (oontrat^  which  have 
terminated  or  osased  to  be  aatfiorised 
under  the  transitisn  ndes.  beyond 
October  31. 198S).  and  (2)  a  deadhne  for 
correcting  imhalaBoes  for  active 
contracts  (contracts  authorizad  under 
S^  284.105  and  2M.223(gn  of  00  days 
from  the  date-tbe  tnaapmtatiaB 
arrangement  terminates.* 

Tennessee  contends  that  this  rolliag 
time  period  is  uaaacesaasyy  hriaf  and 
inconsistent  with  cwrent  industry 
practice.  Tennessee  contends  diat,  due 
to  the  time  involved  in  leoeiving. 
compiling,  verifying  and  analyzing  raw 
data,  time  is  required  to  attow  for 
confirmation  of  iaibalannas  and 
negotiation  of  a  method  to  alfaninate  die 
jinKnli«if!a«.  With  respect  to  volumes 
transported  by  other  pipdines, 
Tennessee  states  that  data  heooaas 
available  from  45  days  to  US  days  after 
the  month  ja  whkh  dieactiviiy  occuis, 
depending  on  tha  coBipleidtir  oIAb 
agreements.  In  view  of  die  conyloTJIy 
aid  '«««»1H««  Msodatedsvidi 


lorrantiaj  isobaianoes.  Tennessee 
requests  dmt  (IJ  the  April  sa  1986 
deadline  be  extended  until  June  30, 1966. 
for  iaacfive  contracts,  and  (2)  that  the  90 
day  rolling  period  for  active  contracts  be 
exteoded  to  180  days  from  the  date  the 
traaqiertation  arrangement  terminate. 

We  aoB  denying  Tennessee's  petition. 
We  establidied  the  current  daadlkies  in 
the  United  order  based  on  sequasts  filed 
by  United  Gas  Pipeline  Company  and 
Natural  Gas  Pipeline  Company.  Both 
petitionais  in  that  proceeding  raquested 
a  rolling  time  period  of  approximately  90 
days  for  active  contracts.  For  inactive 
contracts.  United  requested  a  deadline 
until  March  31, 1986,  and  Natural 
requested  a  deadline  until  ^ril  30, 1986. 
Wa  granted  both  requests,  and  in  order 
to  give  die  industry  the  benefit  of  the 
dodbt  we  permitted  corrections  for 
hiactive  contracts  until  April  sa  1086. 

That  order  was  issued  on  Pebniaiy  18, 
1986,  and  Tennessee  did  not  seek 
reheanog.  Now.  on  the  day  of  the  April 
30  deadline  and  more  than  two  months 
after  its  issuance,  Tennessee  oon^ilains 
diat  "[c]uneat  industry  practice  requires 
longer  periods  of  time."  Based  on  the 
statemeat  in  both  Statements  in  both 
United's  and  Natural's  earlier  petitions 
which  jesulted  in  our  February  18, 1086 
order,  we  see  no  compelling  reason  to 
grant  Tennessee's  petition.  If  the  current 
deadlines  are  satisfactory  not  only  to 
these  two  pipelines,  but  also  other 
pipelines  ^t  did  not  file  petitions  for 
extension  of  time,  we  fail  to  understand 
why  the  "current  industry  practice"  is 
any  different  for  Tennessee.  Nor  does 
Tennessee  set  foriOi  any  compelling 
reasons -unique  to  it  that  )usfify  a  waiver 
of  die  deadUiae.  Absent  a  compelling 
reason  to  extend  the  current  deadlines, 
we  see  no  reason  to  modify  our  United 
order. 

For  the  reaaons  stated  above. 
Tennessee's  petition  is  denied. 


iF.Pbmb, 
Seaetary. 

[FR  Doa  86-12785  Filed  6-5-88: 8:45  am] 
lOOOC  snT.«ir« 


transitiomd  provirioas  of  1 204.ni6(a)  of 
the  regulations  adopted  ia  Order  No. 
436.*  TransAmerican  seeks  the  waiver 
to  permit  the  transportation  of  gas  by 
Natural  Gas  Pipeline  Company  (Natural) 
on  behalf  of  TransAmerican  tmtil  such 
time  as  Natural  is  issued  a  certificate, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  authorizaog  die  transportation  of 
gas  for  TransAmerican.  On  November  1, 
198S,  Natural  filed  an  application  for  the 
certificate  in  Docket  No.  CP86-131-000. 
On  May  1, 1986,  the  Commission  issued 
a  certificate  to  Natural  ui  that  docket.' 
We  are,  therefore,  dismissmg 
TransAmerican's  request  for  waiver  as 
moot. 

By  the  Commission. 
KeanathF.  Plumb, 
Secretary. 

[FR  Doc.  86-12788  Filed  6-5-86;  8:45  am] 
BtuMQ  OOK  srir-ei-a 


[Ooekat  Na  Rms-i-OOO] 

RaguMlon  of  Natural  Qas  npolnea 
Allof  ftalM  VMHMad  OaooMsol 
(TlramAinartean  Natum^Qao  Oaqk; 
Ordor  dtomissing  Raquaat  for  Walvar 

Issued:  fune  2. 1986. 

Baton  Conanissionan:  Aattony  G.  Sousa, 
Activ  Chaiman:  Charias  G.  Stafao.  Charies 
A.  Ttahandt  aad  Cll.  Naeve. 

Qa  Flabniary  7, 1988,  Trana  Amedcan 

Natural  Gas  Corporation 
(TransAmerican)  filed  a  request  for 
waiver  of  the  restrictions  in  the 


[Docket  Na  mms-i-ooo] 

Rogdiation  of  Natural  Gas  PIpsBnas 
Aftar  Partial  ¥IMIhaad  Dacontrol  (UiS. 
Staal^  Ordar  Donyino  Rehaaring 

Issued:  June  2, 1986. 

Before  CoMCBsaiuaBisi  Anthony  G.  Sousa. 
Actiag  Gkaiiman:  (Qiarles  G.  Staloo,  Charles 
A.  Trabandt  and  CM.  Naeve. 

On  February  13, 1966,  the  Commission 
issued  an  order  denying  a  request  by 
U.S.  Steel  Corporation  for  clarification 
and  waiver  of  Order  No.  436.  On  March 
14, 1986,  U.S.  Steel  filed  a  request  for 
rehearing.  This  order  denies  the  petition. 

In  our  February  13, 1986  order,  we 
denied  U£.  Steel's  petition  for 
clarification  or  waiver  to  permit  Natural 
Gas  Pipeline  Con^iany  of  America  to 
continue  transporting  gas  under  the 
transition  provisions  of  Order  No.  436. 
Briefly,  U.S.  Steel's  transportation 
contract  references  transportation 
audiorizatton  under  §  157.200(e)(1)  and 
(e)(2)  of  the  Commission's  regulations, 
even  though  the  transportatioa  qualified 
for  high  priorify  authorization  under 
§  157.200(a).  The  February  13, 1086  order 
denied  U.S.  Steel's  petition  on  the  basis 
that  U.S.  Steel's  contract  authoriaed 
tranaportatioD  iat  120  days  from  the 
date  of  first  delivery,  and  for  a  period  of 
two  years  after  receiving  prior 
audiorixation  under  f  157.2Qe(e).  Since 
neidier  U.S.  Steel  nor  Nataral  fifed  for 
S  lS7.2QlKe)  audiorizatioa.  we  oaaduded 
that  the  two  year  provishm  of  the 
contract  never  took  effect  and  that  the 
transportation  was  only  authorized  for 
120  days. 


•  a  fERCi  siaof  ssra.  4a«0B  (Odabw  N.  isas). 

•  St  FERC 1  ei,142  (inoad  May  1,  tSBS). 
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On  raheaiing.  VS.  Steel  haa  raiaed  ■ 
numba*  of  afgumenta  why  the 
tnuuportation  should  be  authorized  for 
the  Adl  two  year  term.  First  it  argues 
that  die  issuance  of  Order  No.  436 
constituted  a  condition  of  force  majeure 
as  defined  in  the  contract  and  that  this 
event  suspended  the  contract  Since  the 
agreement  was  never  terminated,  but 
was  in  effect  on  November  1, 1985,  U.S. 
Steel  contends  that  the  transportation 
qualifies  for  transitional  treatment  under 
S284.223(s). 

We  decline  to  decide  whether  the 
issuance  of  Order  No.  436  constituted  a 
force  majeure  event  as  defined  in  U.S. 
Steel's  contract  since  it  is  irrelevant  We 
denied  U.S.  Steel's  petition  on  the  basis 
that  the  two  year  provision  never  took 
effect  because  neither  U.S.  Steel  nor 
Natural  filed  the  prior  notice  application 
required  by  their  contract  to  extend  its 
term.  Thus,  the  contract  terminated  after 
the  expiration  of  the  120  day  period. 
However,  even  if  the  contract  had  been 
suspended  by  the  issuance  of  Order  No. 
436  as  U.S.  Steel  contends,  neither  U.S. 
Ste^  nor  Natural  could  activate  the  two 
year  provision  since  the  provisions  in 
S  157.209(e)  are  no  longer  effective.  In 
either  case,  it  is  irrelevant  whether 
Order  No.  436  constituted  a  force 
majeure  event  because  the  condition 
precedent  to  activate  the  two  year 
provision  was  not,  and  cannot  now,  be 
satisfied. 

U.S.  Steel  further  contends  that  the 
intent  of  the  parties  was  to  have  a 
contract  for  a  term  of  two  years,  once 
the  necessary  regulatory  approval  was 
secured.  It  dtes  a  number  of  cases  and 
treaties  for  the  proposition  that 
contracts  should  be  interpreted  to 
effectuate  the  intent  of  the  parties  and 
that  the  Commission  should  therefore 
permit  the  two  year  term  to  take  effect 

The  parties  may  well  have  intended  to 
have  a  two  year  transportation 
arrangement.  However,  in  order  for  the 
two  year  term  to  take  effect  we  would 
have  to  ignore  the  clear  language  of  the 
condition  the  parties  inserted  as  a 
predicate.  In  our  view,  it  would  be 
inappropriate  in  these  circumstances  to 
ignore  one  provision  in  the  contract 
merely  to  permit  another  provision  to 
take  effect  or  to  rewrite  a  contract  to 
coi^orm  it  to  our  presumption  of  what 
the  parties  may  have  intended. 

U.S.  Steel  argues  that  Natural's 
subsequent  actions  ratified  their 
transportation  agreement  and  that  the 
agreement  has  therefore  remained  in 
effect.  Specifically,  U.S.  Steel  contends 
that  on  October  31, 1985.  the  same  day 
Natural  ceased  transportation  to  U.S. 
Steel  Natural  filed  an  application  for 
section  7(c)  authority  to  transport  gas  to 
the  Gary  Works  plant  That  application 


was  based  on  die  same  transportation 
agreement  at  issue  in  this  clarification. 
U.S.  Steel  contends  diat  by  filing  the 
section  7(c)  application  based  on  the 
same  transportation  contract  Natural 
ratified  its  agreement  with  U.S.  Steel 
and  diat  the  contract  therefore  remains 
in  effect  beyond  the  120  day  period. 

We  are  not  convinced  by  this 
argument  It  seems  to  us  a  matter  of 
semantics  whether  the  contract  is  no 
longer  in  effect  or  whether  the  contract 
remains  in  effect  but  the  two  year 
authorization  is  not  effective  because 
the  condition  precedent  has  not  been 
satisfied.  In  either  case,  there  is  no 
contractural  authorization  to  ccmtinue 
transportation.  While  Natural's 
application  for  a  section  7(c)  certificate 
indicates  its  willingness  to  transport  gas 
for  U.S.  Steel  the  fact  remains  that 
under  the  transition  provisions,  this 
contract  does  not  provide  that 
authorization. 

In  a  similar  vein.  U.S.  Steel  contends 
that  even  if  the  Commission's 
interpretation  is  correct  the  Commission 
should  grant  relief  because  both  Natural 
and  U.S.  Steel  made  a  mutual  mistake  of 
fact — ^that  a  prior  notice  aiq)lication 
would  be  filed  in  a  timely  manner.  U.S. 
Steel  contends  that  when  such  a  mistake 
goes  to  a  material  term  of  the  contract — 
in  this  case,  the  duration — the 
Commission  should  reform  the  contract 
to  accommodate  the  intent  of  the  parties 
to  the  extent  that  other  parties  would 
not  be  unfairly  affected. 

The  problem  with  this  argument  is 
that  U.S.  Steel  requests  us  to  reform  the 
contract  to  the  extent  that  other  parties 
are  not  unfairly  affeced.  However,  the 
means  for  determining  whether  any 
party  is  imfairly  affected  is  the  prior 
notice  procedure,  the  condition  U.S. 
Steel  requests  us  to  waive.  If  we  were  to 
reform  the  contract  to  effectuate  the 
two-year  term  without  the  prior  notice 
procedure,  there  would  be  no  way  of 
knowing  whether  other  parties  would  be 
unfairly  affected.* 

For  the  reasons  stated  above,  U.S. 
Steel's  petition  for  rehearing  is  denied. 

By  the  Commission. 
KMUMtfa  F.  Phasb, 
Secretary. 

[FR  Doc.  ae-12787  Filed  O-S-aH;  8:46  am] 
I  coot  sn7-«i-ii 


>  We  note  thai  this  denial  doe*  not  ramdt  in 
economic  hann  to  U.S.  Slael't  plant  in  Caiy. 
Indiana.  On  May  1. 18SB.  the  Commisaion  issued  an 
order  autborisins  Nataral  to  transport  gas  under 
section  7(c)  of  the  Natural  Gas  Ad  to  the  Gary 
plant  35  FERC 1  S1.142  (ISSS).  That  authorisation 
extends  for  one  year  from  the  date  of  issuance. 
While  we  are  denying  U.S.  Steel's  petition.  U.& 
Steel  will  still  be  able  to  receive  iU  required  gas 
supplies. 


[Deelwl  Na  RPM-WMMO] 

Btock  Marfbi  PIpalM  Co;  PropoMd 
CiMngM  In  FERC  Qm  Tariff 

June  4, 1888. 

Take  notice  that  Black  Mariin  Pipeline 
Company  (Black  Mariin)  on  May  90, 
1986.  tendered  for  filing  as  part  of  Ito 
FERC  Gas  Tariff,  die  following  Tariff 
Sheets: 

Orifiiial  VofaiBM  Na  1 

Cover  Sheet 

lit  Revised  Sheet  No.  1 
ted  Revised  Sheet  No.  3 
1st  Revised  Sheet  No.  102 
1st  Revised  Sheet  No.  106 
iBt  Revised  Sheet  No.  106 
Original  Sheet  No.  106A 
Original  Sheet  No.  100 
Original  Sheet  No.  110 
Original  Sheet  No.  Ill 
Original  Sheet  No.  112 
Original  Sheet  No.  113 
Original  Sheet  No.  114 
1st  Revised  Sheet  Nos.  115-119 
Original  Sheet  No.  219 
1st  Revised  Sheet  Nos.  220-2S9 

OrigiBal  VohoM  N&  t 

Cover  Sheet 

Revised  Cover  Sheets  to  both  volumes 
of  Black  Merlin's  FERC  Gas  Tariff  are 
being  filed  to  change  the  name  to  whom 
communications  concerning  the  tariff 
shotdd  be  addressed. 

Sheet  Nos.  1  and  3  are  being  revised 
to  update  the  Table  of  Contents  and  the 
system  map,  respectively. 

Sheet  102  is  being  revised  to  delete 
references  to  Original  Sheet  No.  104 
which  has  been  suspended. 

Sheet  Nos.  105  and  106,  are  being 
revised  and  Sheet  Nos.  106A  and  100  are 
being  submitted  to  make  service 
rendered  under  existing  Rate  Schedule 
T-2  equal  to  service  rendered  under  new 
Rate  Schedule  T-3  for  the  purpose  of 
allocation  of  available  capacity,  and  to 
provide  for  Maximum  and  Minimum 
Rates. 

Sheet  Nos.  219  and  220-299  are  being 
revised  to  update  the  index  showing 
delivery  points  and  shippers. 

The  remaining  tariff  sheets  are  being 
in  order  to  implement  a  new  Rate 
Schedule  T-3.  whidi  is  applicable  to 
existing  transportation  service  rendered 
by  Black  Mariin  pursuant  to  Part  284. 
Subpart  G.  of  18  CFR,  Chapter  I  as  such 
Subpart -G  was  effective  prior  to 
November  1. 1985  (hereinafter  referred 
to  as  "Subpart  G"). 

On  October  9. 1985.  die  Federal 
Energy  R^julatory  Commission  in 
Docket  No.  RM85-l-€00  (Parts  A-D). 
issued  Order  No.  436  (Final  Rule). 
S  284.105  of  die  Commission's 


UM 
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Regulations  provides  for  the 
"grandfathering"  of  self-implementing 
transportation  service  authorized  and 
commenced  under  Subparts  B  and  G 
prior  to  October  9, 1985.  The  appUcable 
regulations  also  provide  that  such 
services  may  continue  after  that  date, 
without  additional  filings,  until  the 
eariier  of  (1)  the  expiration  of  the 
original  term  of  the  transportation 
agreement  as  it  was  in  effect  on  October 
9, 1965,  or  (2)  October  9, 1987.  The  Final 
Rule  provides  that  Ihe  1 284.7  rate 
conditions  apply  to  previously 
authorized  transactions  by  interstate 
pipelines  but  that  a  pipeline  could  utilize 
the  rates  in  existence  in  Octobef  9, 1985 
on  an  interim  basis.  Tlie  Final  Rule  also 
requires  pipelines  offering 
transportation  service  pursuant  to 
Subpart  B,  G  of  Part  284  (including 
grandfathered  transportation 
atTangements).to  file  rates  to  be 
effective  no  later  than  July  1. 1966  in 
conformance  with  the  rate  conditions  of 
S  284.7. 

Prior  to  October  9. 1965.  Black  Mariin 
commenced  transportation  service  for 
Florida  Gas  Transmission  Co.  pursuant 
to  1 284.221  of  18  CFR.  Chapter  I.  The 
rate  applicable  to  this  service  was 
establidied  in  Black  Marlin's  in  Docket 
No.  RP81-67-00a  Black  Mariin  has. 
however,  never  filed  a  rate  schedule 
applicable  to  such  transportation 
arrangement 

Also  prior  to  October  9. 1985,  black 
Mariin  commenced  transportation 
service  for  Lone  Star  Gas  Co.  and 
Humble  Gas  Transmission  Company 
under  Rate  Sdbedule  T-2  pursuant  to 
section  311(a)(1)  of  the  Natural  Gas 
PoUcy  Act  of  1978  ("NGPA"). 

Black  Mariin  is  a  Nonmajor  natural 
gas  con^mny  whose  transmission 
system  consists  of  a  fifty-four  (54)  mile 
sixteen-inch  (16")  pipeline  extending 
from  a  point  near  Texas  City,  Texas  to 
the  Shell  Ofbhore,  Inc  platform  in  HI 
Block  136  and  a  thriteen  (13)  mile 
sixteen-inch  (16")  extension  from  die 
Shell  Platform  in  HI  Block  A-e  to  the 
point  of  interconnection  widi  the 
mainline  in  HI  Block  137.  Black  Mariin' 
system  does  not  include  any  mainline 
compressor  facilities.  (Blade  Mariin  also 
owns  a  two  mile,  two-inch  gathering 
system  ii^  Webb  County.  Texas  used  to 
deliver  company  owned  productton  to 
Transco  which  is  not  a  part  of  its 
transmission  system).  Because  of  the 
nature  of  its  system  and  the  services  it 
renders.  Black  Mariin  esqwriences  no 
material  variatioa  in  die  ooet  of 
providing  service  whedier  dw  service  is 
provided  during  peak  or  off-peak 
periods  nor  are  there  significant 
differences  in  cost  in  providing 


transportation  over  the  entire  length  of 
its  system  or  only  a  portion  thereof. 
Also,  primarily  biecause  of  the  absence 
of  compression  facilities,  Black  Mariin 
has  no  material  variable  costs  which 
can  be  segregated  and  identified  to 
establish  a  minimum  rate  as  provided 
for  in  J  284.7.  However,  for  the  purpose 
of  coinplying  with  the  requirement 
contained  in  (  284.7(d)(5)(i)  Uiat  any  rate 
schedule  filed  under  this  section  must 
state  a  maximum  rate  and  a  minimum 
rate.  Black  Mariin  proposes  to  establish 
one  cent  (U)  per  Mcf  as  the  minimum 
rate  to  be  diarged  under  Rate  Schedule 
T-2  and  T-3.  Black  Mariin  at  this 
mintmiini  rate,  would  not  be  charging 
less  than  the  average  variable  costs 
incurred  to  provide  the  transportation 
service. 

Black  Mariin  proposes  that  the 
revised  tariff  sheets  filed  herein  become 
effective  on  July  1, 1986,  which  date  is 
not  less  than  thrity  (30)  days  after 
receipt  of  this  filing  by  the  Commission. 

By  Order  Usued  April  29, 1986  in 
BI(uA  Mariin  Pipeline  Company,  Docket 
No.  CPBO-397-003,  the  Commission     . 
amended  its  Order  of  May  28, 1981  in 
Docket  No.  CP80-397  (IS  FERC  \  61,183), 
which  audiorizes  Blacic  Mariin  to 
transport  up  to  25.000  Mcf  of  natural  gas 
per  day  for  Northern  Natural  gas 
Conq>any  ("Northern")  from  Galveston 
Area  Uock  99.  Ofbhore.  Texas,  so  as  to 
audiorize  Black  Mariin  to  include  up  to 
15.000  Mcf  of  gas  per  day  within  the 
existing  25.000  Mcf/d  contract  quantity 
for  transportation  from  High  Island  Area 
Block  171.  Offshore  Texas.  Accordingly, 
black  Mariin  is  filing  an  executed 
Service  Agreement  dated  May  1, 1986 
between  Black  Mariin  and  Northern 
which  covers  die  transportation  of  up  to 
25.000  Mcf/d  for  Northern  bota 
Galveston  Area  Block  99  and  High 
Island  Area  Block  171  (including  up  to 
15.000  Mcf/d  fitim  High  Island  Block 
171)  andf  suspersedes  the  previously 
eff^ve  Service  Agreements  dated  July 
13, 1962  between  the  parties,  covering 
die  transportation  for  Northern  of  up  to 
25,000  Mcf/d  from  Galveston  Area  Block 
99. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nocdi  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practfce  and  Procedure.  All  such 
mottons  or  protests  should  be  filed  on  or 
befbfe  June  11. 1986.  Protests  will  be 
considered  by  the  Commission  in 
detetmining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Konnedi  F.  Plumb. 

Secretary. 

[FR  Doc.  86-12796  Filed  6-5-86;  8:45  am] 
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[Docket  Na  RPSe-«5-O00] 

Canyon  Croak  Compreaaion  C04 
Change  In  FERC  Gaa  Tariff 

June  3. 1986. 

Take  notice  diat  on  May  30, 1986, 
Canyon  Creek  Compression  Company 
(Canyon)  submitted  for  filing  Second 
Revised  Sheet  No.  4  and  Original  Sheet 
Nob.  9  and  10  as  part  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  to  be 
effective  July  1, 1986. 

Canyon  states  that  the  purpose  of  this 
filing  was  to  (i)  establish  transportation 
rates,  to  be  effective  July  1, 1986.  which 
comply  widi  S  284.7(b)(2)  of  die 
Commission's  Regulations;  and  (ii) 
submit  initial  Rate  Schedule  T-1 
(Transitional  Transportation)  govening 
transitional  intemiptible  transportation 
service  provided  pursuant  to  Part  284  of 
the  Commission's  Regulations. 
Implementation  of  Rate  Schedule  T-1 
will  allow  Canyon  to  continue  its 
existing  grandfatherd  transportation 
agreements  pursuant  to  18  CFR  284.105. 

The  maximum  rate  Canyon  will 
charge  for  intemiptible  transportation 
will  be  based  on  a  100%  load  factor  of 
its  Rate  Schedule  C  transportation  rate. 
The  minimum  transportation  rate  will  be 
each  intemiptible  Customer's  allocated 
share  of  Canyon's  variable  electric 
power  costs  incurred  during  the  month. 
Canyon  proposes  to  continue  to  dispose 
of  any  intemiptible  transportation 
revenue  as  provided  for  by  Commission 
Order  issued  April  23, 1984,  Docket  No. 
CP82-538-002. 

A  copy  of  this  filing  was  mailed  to 
Canyon's  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti«et  NE.,  Washington, 
DC  20426,  in  accordance  witii  9S  385.214 
and  365.211.  All  such  motions  or  protests 
must  be  filed  on  or  before  June  11. 1986. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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Take  notica  that  Dittrigas  Coipantfoa 
(Dittrigas)  on  May  3a  1966  tendered  for 
filing  hfineteenth  Reviaed  Sheet  Na  1  to 
iU  FERC  Gaa  Tariff  and  DMrigaa  of 
Massachoaetta  CenMcatfoa  fDOMAC) 
on  die  above  date  teadeied  ler  ffiag 
Nineteenth  Reviaed  Sheet  No.  SA. 

Ninetaeadi  Reviaed  Sheet  Na  1  and 
Nineteenth  Reviaed  Sheet  No.  SA  are 
beii«  filed  pvaant  to  DiaWgaa' and 
DOMACa  pvchaaad  LNG  coal 
adjuatment  praviahn  ael  fcttfi  is  their 
respective  tarifia.  The  Diatrigaa  rate 
change  ia  being  filed  to  nflael  ia  ita 
salea  rate  to  DOMAC  a  fadetatauaatiaa 
(decraaae)  of  dM  price  paid  far  dto 
purcfaaae  of  LNG  togethar  wUh  an 
amortiaattoa  over  &e  aiit-aaiith  period, 
luly  1. 1966  thrash  Decenher  31. 1M& 
ofthebalaaoeofttiai 
purchased  LNG  coat  I 

The  DOMAC  sate  changa  ia  being 
filed  to  rdlect  the  Oiitrigu  rata  diaage 
in  DOMACs  latea  far  reaale  to  ita 
distribwtion  caatoeBer  coiapwniwa  and  die 
amortiiatkMi  over  the  ita-aeath  pettod. 
July  1. 1966  dmaih  Decaariier  31. 1666. 
of  die  balance  in  DOMACa  miemvered 
purchaaed  LNG  coat  accoant  and  the 
GRI  Socchaiga. 

Diatrigaa  wd  DOMAC  reqoeat  diat 
the  propoaad  tariff  aheeta  become 
effedve  |idv  1. 196& 

A  copy  01  thia  fihng  ia  being  served  on 
all  affecAad  partiea  and  inter^ted  State 
commissioiis. 

Any  peiw  daaking  to  be  heard  or  to 
protest  said  filii«  shodd  file  a  atotion  to 
intervene  or  a  paoleat  wi*  dw  Federal 
Energy  Rapdataqr  CaaHdaaion.  625 
Nordi  C^tel  Sfcael.  NR,  Waahingtan, 
DC  TOUtk  in  aooofdanoe  wiA  Ridaa  214 
and  ai  af  *e  Goaariaaion's  Rriaa  of 
Practice  and  Pmeadan  (U  CFR  366^14. 
386.211).  All  anch  Botiana  or  prateata 
shooU  be  filed  on  ar  baiMa  lone  11. 
1966.  Pioteato  wiU  ha  canaidared  by  dM 
Commiasion  hi  dotanynini  the 
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Take  notice  diat  on  May  sa  1966.  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  tendered  for  filing 
Nineteendi  Revised  Sheet  No.  4  and 
Sixdi  Reviaed  Sheet  No.  122  to  Original 
Volume  Na  1  of  its  FERC  Gas  TaaifiE.  to 
be  effective  luly  1.1966. 

East  Tniaiaem  atetas  that  die 
piapoee  of  theae  laviaad  tviff  sheets  is 
to  reflect  PGA  rate  adiasteanta  baaed 
on  its  anticipated  cost  of  pinohasad  gaa 
and  reflecto  (1)  a  rate  chaJige  filed  by 
Tennessee  Gaa  Pipeline  Conpany.  a 
Division  of  Teaneoo  Inc.  to  Docket  Na 
TA86-3-0  and  (2)  purchaaes  from 
various  local  s«|q>hers.  East  Tennessee 
respectfuDy  requeste  that  the 
Commission  grant  any  waivers  of  ita 
regulations  reqirired  in  order  to  make 
these  tariff  sheete  effective  as  proposed. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  aU  of  its 
iurisdictional  customers  and  affected 
stete  regulatory  mmmiasinnB. 

Any  person  deriring  to  be  heard  or  to 
protest  said  filing  should  file  a  amtion  to 
intervene  or  proteot  with  the  Federal 
Energy  Regalatary  Commisaian.  82S 
North  Capitd  Street  NE..  Washington 
DC  20126.  to  acoMd  aridi  Rdes  211  and 
214  of  the  Connnission's  Rales  of 
Practice  and  ftucedaia  AM  each 
motiona  or  protaate  should  be  filed  on  or 
befora  fane  11. 1966.  Plrotaeto  wiH  be 
considered  by  the  Commission  in 
detemrii^  (he  approptiate  action  to  be 
taken,  bat  w81  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  peraon  wiaidng  to  beoome  a  party 
muat  file  a  motion  to  intervene.  Copies 
of  this  ffling  are  CO  file  with  (ha 
Commission  and  are  avaflahia  for  public 
inspection. 


•Memi 


I  P. 
Secretary. 
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Take  notice  dial  Florida  Gaa 
Transmisaion  Company  (FGT)  an  May 
30. 1966  tendered  for  filing  as  part  of  ite 
FBRC  Gas  Tariff.  Original  Vofanne  Na  3 
the  foUowing  tetiff  Sheete: 

Original  Slieet  No.  857 
Original  Sheet  No.  858 
Original  Sheet  Na  869 
Origina]  Sbeet  No.  880 
Ortitoal  Sbeet  No.  881 

The  above  listed  tariff  sheete  are 
being  filed  in  order  to  in^ment  a  new 
Rate  Schedule  WDTS  (Weatera  Division 
Transportation  Service),  which  is 
applicable  solely  to  extetiag 
"grandfadiered"  self-implementing 
transportation  service  rendered  by  FGT 
under  Part  284  of  the  Federal  Energy 
Regulatory  Comraiasion's  (CoBausaion) 
Regulations  in  effect  on  October  8, 198S. 

On  October  a  196S.  die  Comadsakm 
in  Docket  Na  RMSS^-OOtiaaued  Order 
No.  436  (Ftoal  Rule)  wfafch  sadwtantiaUy 
changed  Commiswinn  Begaiatian  of 
interstate  natnral  gas  tranaptMteticm. 
Pursuant  to  1 284.10&,  the  Connisaion 
provided  for  dw  "grandfatertog"  of 
self-implementing  transportatian  aer% 
rendered  ander  Part  264.  Such  service 
could  continue  after  that  date,  without 
additional  filings,  untd  die  earfier  of  (1) 
the  expiration  of  the  oiiginid  term  of  the 
transportetion  agreement  as  it  was  in 
effect  October  a  1686,  or  (2)  October  0. 
1967.  The  Final  Rule  provided  diat  the 
rate  conditiona  of  {  28«.7  wdl  apfdy  to 
previously  authorised  tranaartiona  by 
interstate  pipelinea  inovided  however, 
that  any  poaon  ofliering  transportation 
sen4ce  pursuant  to  Subpart  a  G  or  H  af 
Part  284  (inoktding  gsaadfatfiered 
transportation  arrangemento)  muat  file 
rates  to  be  eSactive  na  later  dtan  luly  1. 
1986  pursuant  to  sudi  rate  conditions  of 
§  284.7.  Alsa  ander  {284.7.  FGT  ia 
reqaired  to  have  an  appropriate  rate 
schedule  on  file  with  the  Commission 
for  such  servioa  not  later  dian  )uly  1. 
1986. 

Over  dm  paat  aeveral  yaora.  FGT  has 
provided  tiansportatton  service  to  te 
Western  portton  of  ite  syatem  (iadiitiea 
west  of  FGTa  aaiidiaa  ooBpmaor  Na 
12  located  to  Santa  Roan  Ceonty. 
Florida)  lor  vMiana  paaliaa  pnaaant  to 
Part  284.  The  mteaAaggad  far  dds 
servioa  have  haen  eatoUishad  to  FGTa 
various  rate  paoaadingB.  Xanns  and 
conditions  of  the  li  ansparlatinn  service 
have  been  pursuant  to  indtvidaal 
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contracts,  rather  than  to  any  filed  rate 
schedule. 

FGTs  currently  effective  rates  for 
transportation  service  in  the  Western 
portion  of  its  system  were  established 
pursuant  to  FGTs  Stipulation  and 
Agreement  in  Docket  No.  RP83-104. 
Such  rates  became  elective  on  January 
1, 1984  and,  with  the  addition  of  a 
minimum  rate  as  set  forth  below, 
conform  substantially  to  the 
requirements  of  i  284.7.  Such  rates  are 
volumetric  in  form  and  consist  of  a 
Facility  Charge  {12.W/MMBTU) 
designed  to  recover  the  non-mileage 
costs  allocated  to  the  service  and  a 
Service  Charge  (4.(K/MMBTU/100  miles 
of  forward  haul)  designed  to  recover  the 
mileage  costs  allocated  to  the  service. 
Such  rates  were  designed  to  recover  on 
a  per  unit  basis  the  cost  allocated  to 
such  service  on  the  basis  of  projected 
units  of  service. 

The  Service  Charge  component  of  the 
rate  is  based  upon  the  actual  distance 
the  gas  is  transported.  There  is  no 
material  variation  in  the  cost  of 
providing  the  service  due  to  peak  or  off- 
peak  periods. 

The  rates  set  forth  in  Rate  Schedule 
WDTS  do  provide  for  a  maximum  and 
minimum  rate.  The  maximum  rates  is 
the  currently  effective  rate  established 
in  Docket  No.  RP83-104.  The  minimum 
rate  was  derived  based  upon  the 
average  variable  costs  which  were 
allocated  to  the  service  in  Docket  No. 
RP83-104.  Accordingly.  Rate  Schedule 
WUrS  and  the  rates  set  forth  therein 
are  tendered  for  filing  pursuant  to  the 
requirements  of  $284.7,  to  be  applicable 
only  to  transportation  services  which 
are  "grandfathered"  under  Order  Nos. 
436.  et  seq. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  July  1. 1986. 

Copies  of  the  filings  were  served  on 
FGTs  customers  receiving  gas  under  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1  and  Original  Volume  Nos.  2  and  3 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  June  11. 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  aot  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  an  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kamwlh  F.  Plumb, 

Secretary. 

[PR  Doc  86-12800  Filed  6-5-86;  8:45  am] 
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(Docket  Na  TA84-1-53-017] 

K  N  Eiwrgy,  mc;  Proposed  Chang*  m 
FERC  Qm  Tariff 

lune  3. 1986. 

Take  notice  that  K  N  Energy.  Inc. 
("K  N")  on  May  30, 1986,  tendered  for 
filing  a  proposed  change  in  its  FERC  Gas 
Tariff  to  adjust  the  rates  charged  to  its 
jurisdictional  customers  in  compliance 
with  the  Commission's  February  23. 1984 
order  issued  in  Docket  No.  TA84-1-53. 
The  filing  results  ftom  the-expiration,  as 
of  June  30, 1986,  of  the  31  month  "Mid-La 
Surcharge"  collection  period  which 
commenced  December  1, 1983.  The 
proposed  change  would  decrease  the 
commodity  rate  under  each  of  K  N 
Energy's  jurisdictional  rate  schedules  by 
15.78t  per  Mcf. 

Copies  of  the  filing  were  served  upon 
K  N's  jurisdictional  customers  and 
interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  11. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avaUable 
for  public  inspection. 
KmuMlfa  F.  Plumb, 
Secretary. 

IFR  Doc.  12796  Filed  fr-5-88: 8:45  amj 
■HJJNa  oooc  STIO-ei-M 


of  the  Commission's  regulations,  all  as 
more  fully  explained  in  the  filing  which 
is  available  for  public  inspection. 

Northern  currently  provides 
transportation  services  under  the 
transitional  provisions  of  Order  No.  436 
(grandfathered  services).  It  is  stated 
that  pursuant  to  S  284.7(b)(2)  of  the 
Commission's  regulations.  Northern 
must  file  rates  in  accordance  with 
§  284.7(a)  to  be  effective  not  later  than 
July  1. 1986.  in  order  to  continue 
providing  such  services  after  that  date. 
In  this  filing.  Northern  is  proposing  to 
charge  rates,  for  its  grandfathered 
services,  equivalent  to  the  rates  filed  in 
Northern's  Offer  of  Settlement  and 
Stipulation  and  Agreement  of  Settlement 
(S&A)  in  Docket  No.  RP85-206.  for 
interruptible  transportation  service 
under  Rate  Schedule  IT-1.  These  rates 
are  proposed  to  become  effective  on  July 
1. 1986.  and  to  remain  in  effect  until 
rates  filed  in  the  S&A  are  approved  to 
become  effective  by  a  final 
nonappealable  order  of  the  CommissioiL 
Copies  of  the  filing  were  served  upon 
all  of  Northern's  jurisdictional 
customers  and  affected  state  regulatory 
conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20428,  in  accordance  with  i  S  385.214 
and  385.211  of  18  CFR.  All  such  motions 
or  protests  should  be  filed  by  June  3, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determinirig  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kniietfa  F.  Plumb. 
Secretary. 

[FR  Doc  8Q-12780  FUed  6-5-86;  8:45  am] 
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[Docket  No.  RP86-79-000] 

NortiMm  Natural  Qaa  Co,  DIvMon  Of 
Enron  Corp.;  Tariff  rang 

May  27, 1980. 

Take  notice  that  Northern  Natural 
Gas  Company,  Division  of  Enron  Corp. 
'  (Northern)  on  May  21. 1986.  tendered  for 
filingproposed  changes  to  its  FERC  Gas 
Tariff.  Such  changes  have  been  filed  to 
comply  «vith  S  §  284.7(a)  and  284.7(b)(2) 


[Docket  Na  RPS6-91-000] 

MIdwastom  Qas  Transmiaaion  Co, 
Rata  Chang*  and  Tariff  RevWons 

June  4, 1986. 

Take  notice  that  on  May  3a  1988. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  the 
following  revised  tariff  sheets  to 
Original  Volume  No.  1  of  its  FERC  Gas 
Tariff,  to  be  effective  July  1, 1986. 
Substitute  Nineteenth  revised  Tariff 
Sheet  No.  5 

Twenty-first  Revised  Tiuriff  Sheet 
No.  6 


/  Vol  St  Nd.  100  /  Friday;  ]m»  t,  iSM  I  Notice 


TIriRl 
Fovtii 
Fourth 
Third 


NoLtt 
No.  39 

NouM 


MidwMlBfB  sMm  Mm!  t 
sheefwUMCDpiiMimaHMJof 
ilii  niMiiMiwrt  nMrittinw  In  nnttir  In 
reflect  BudBMM  akl  i^aiBWB  lalM  for 
service  uader  KfidwMtan'e  Rate 
Schedules  IT-1  and  IT-S.  nd  (2)  to 
delete  those  sectfoBS  of  Rate  Schedule 
IT-1  which  refereaoe  a  aow-wqiired 
provision  of  the  Seltlan 
dated  Pebmary  S.  198B,  hi 
Gas  Pipei '  "  Coatpmny,  Dmtiem  of 
Tenneco  l.-c  Docket  Noa.  RPM-t  and 
CP84-44f-002. 

KGdwevifm  stales  that  copies  of  the 
filing  hav<>  been  mailed  to  all  of  its 
jurisdictiondl  customers  and  afhctod 
state  regulatory  comarisaiows 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  Se  a  BOtien  to 
intervene  or  protest  witii  tte  Pedafal 
Energy  Regulatory  Camwisainn,  SSS 
Nortii  Capit<rf  Stieei  IW^  WasUngtao. 
DC  20«2a  in  aooordanoe  wfth  Rulea  Ul 
and  214  of  the  Couuniasicn's  rules  of 
practice  and  piucedav.  AB  s«d) 
motions  or  protests  should  be  Sed  on  or 
before  )wie  11. 19at.  Protoats  wffl  he 
considered  by  die  Comwiiaaion  in 
detemiiiing  the  appropriate  actioB  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wisUng  to  become  a  party 
must  file  a  motion  to  iutoivene.  Copies 
of  this  filing  are  on  file  with  die 
Comaussion  and  are  availahle  for  pubfic 
inspection. 


MB  Ml) 


iF. 
Secretary. 
(FR  Doc  8»-Ua02  Filad 
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oon 


Ti 
to  Tariff 


C»4 


June  3. 1908. 

Take  notice  diat  on  May  3a  IflSS. 
Midwestara  Gas  TtanamJesinn 
Company  (Midwestern)  filed  Nineteenth 
Revised  Sheet  No.  5.  Eleventh  Revised 
Sheet  No.  7.  and  Third  Reviaad  Sheet 
No.  163  to  Original  Volume  No.  1  of  its 
FERC  GasTarifi.  to  be  efiective  lufy  1. 
198B. 

Midwestern  states  that  the  purpoae  of 
the  filing  is  to  reflect  for  its  Southern 
System  PGA  rate  acQustments  based  on 
(1)  rate  dunoges  filed  by  Tennessee  Gas 
Pipehne  Company,  a  Division  of 
Tenneco  inc..  (2)  purchases  directly  from 


l(3)parchaaaafroaBtoopl 
producer  supplies. 

Midwestern  states  ^t  oMiaa  ef  the 
filing  have  been  mailad  to  att  of  ito 
juriadictionial  cnstomars  and  affactad 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shootd  ffle  a  motion  to 
intervene  or  a  piotaat  wHk  tfaa  Fadenl 
Eneray  Regulatory  Qmimission.  825 
North  Capitol  Siraai.  NB..  Waahlngtan, 
DC  20428.  fai  accordance  with  RlriM  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  38S.214, 
385.211).  All  soch  fflotians  or  protocto 
should  be  filad  on  or  beSore  Jona  11. 
198^  PMteata  wil  ha  canaidared  by  the 
CommissiaB  hi  datennhitaag  tfaa 
appropriate  adiaB  to  be  takan.  hnt  will 
not  aerve  to  make  proteatante  paitiaa  to 
the  procaadine.  Any  person  wishing  to 
beeoma  a  party  anist  ffle  a  moMn  to 
fattervene.  Copiaa  of  this  filing  ara  on  file 
widi  ^  r«i»«»t— fait  and  are  avnilnbia 
for  public  inapactiaii. 
iF. 


fe4BaB) 


Secretao^ 

[FR  Doc.  »-12n3  PUwl 
lOOOKsm-avn 


[DedMl  No.  n>8i  §7-8001 
Mountain  FiMi 


Tariff 


)une3,19n. 

Take  notice  Oat  on  May  Sa  108& 
Mountain  Fuel  Resoinxxs.  Inc  (MFR) 
filed,  pursuant  to  Part  154  of  the  Federal 
Energy  Regulatory  Commission 
Regdations  Under  the  Natural  Gas  Act. 
the  revised  and  original  tariff  shaeto  to 
its  FERC  Gas  Tariff  identified  on  the 
attached  Appendix. 

MFR  states  that  consistent  with  dw 
requirements  of  Order  Na  436  a/  aZ.  the 
tendered  tariff  sheete  serve  to  establish. 
as  part  of  MFR's  FERC  Gas  Tariff,  the 
rates,  rate  sdiedules.  operating  tarma 
and  conditions  and  pro  forma  service 
agreemento  applicable  to:  (1) 
Transportation  service  provided 
pursuant  to  section  311  of  the  Natural 
Gas  Policy  Ad  of  1978  (NGPA)  and  18 
CFR  284.102  and  284.7.  aid  (2) 
transitional  transportation  transactions 
performed  in  accordance  with  18  CFR 
284.105,  284.223(g)  and  284.7(b).  MFR 
propoaes  that  new  Origbial  Vohnne  Na 
1-A  to  ita  currendy  offectivo  FERC  Gas 
Tariff,  whidi  will  incorporate  new  Rate 
Schedules  T-1.  T-2.  and  T-3.  become 
effective  July  1. 1088. 

h  ia  axplabad  Uiat  proposed  Rate 
Schedules  T-1  and  T-2  wiU  provide  for 
firm  and  intsmiptibla  transportation 
service,  respactivaly,  on  behalf  of  focal 
distributfon  oompaniaa  or  tetrastate 


pipeline  companies  pursuant  to  NGPA 
section  311.  MFR  further  explains  thai 
Rate  Schedule  T-3  is  restricted  to 
intermpdUe  "grandfotherad" 
tranaportati<m  service  that  oomawnaed 
prior  to  October  0. 1985,  and  to  provided 
by  MFR  for  certain  existing  costoasars. 

MFR  additionally  stataa  it  haa 
reached  an  agreement  with  Ite  only  sale- 
for-resale  customer.  Mountain  Ptaal 
Supply  Oraqinay  (MPS),  concaming 
MFSTs  r^t  to  rsduca  ito  aafo-for-resafo 
msifiiniMn  daily  quantity  and.  to 
implement  sodh  agraenwnt  to  tendering 
revised  rates  and  tariff  provisions  to  ite 
FERC  Gas  Tariff.  First  Revised  Vohune 
N&  1.  Rate  Sdie<fade  CD-I.  and  a  new 
Sales  Service  Agreement 

MFR  requesto  waiver  of  all 
Commission  rules  and  regulations  as 
may  be  necessary  to  perarit  the  tendered 
tariff  sheete  to  become  effioctive  July  1, 
1988,  and  states  that  copies  of  the  ffling 
have  bem  served  upon  all  of  ito  sales 
and  transportation  custcmiers  and  all 
pertinent  state  regulatory  commissions. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.214. 
385.211 ).  All  such  motions  or  protes  to 
should  be  filed  on  or  before  June  11. 
1988.  Protesto  will  be  considered  by  die 
Commtosion  in  determining  the 
appropriate  action  to  be  t^cen,  but  wiU 
not  serve  to  make  protestanto  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  thto  filing  are  on  file 
with  the  Commtosion  and  are  availabla 
for  public  inspection. 
iF. 


Sacratoy. 

Appendix 

Mountain  Fuel  BmomoeB.  tec 

Firwt  Ravited  Vohane  No.  1 

Poorth  RavisMi  ShMt  Na  U 
First  RmisMi  Sheet  Na  U 
Or^tiDal  ShMt  Na  IS-A 
Original  Sheet  No.  15-B 

Original  Vokme  No.  1-A 

Original  Revised  Shaet  Noa  1-« 
Orlglinl  Ravtoed  Sheet  Noa  ia-22 
Original  Revlssd  Sheet  NoaaB-^S 
Original  Revised  Sheet  Noa  08-00 
Oriftoal  Revtood  flhsst  Noa  70-111 
Original  Rsviaod  Sheet  Noa  MO-ia 
Original  Revtoad  flhoel  Nsa  100-lM 

[FR  Doa  00-UOOI  Fllad  0-8-Ok  »4B  ami 
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taFERCQMTaiNI 


June  3.1908. 

Take  Notice  that  OB  KUy  aCk  1888. 
Natural  Gaa  Pipeline  CoBfMny  of 
America  (Natutal)  mbniitted  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  Na  1.  the  following 
tariff  sheets  to  be  effective  June  1, 1988: 

Original  ShMt  Nm.  8F  and  SC 
Second  Revised  Sheet  No  M 
Pint  RwriMd  Sheet  No*.  81.  ••.  and  86 
Original  Sheet  Noa.  91  tfanmiiiSS 

NaturaLstates  that  the  pupose  ci  diis 
filing  waa  to  (i)  submit  transportation 
rates  pursuant  to  |  284.7(bK2)  of  the 
Commission's  Regulations;  (ii)  submtt 
initial  Rate  Sdiedule  TRT-1 
(Traasitional  TVansportatian  Service) 
governing  transitional  intemptible 
tran^KKtation  service  parsoant  to  Part 
284  of  the  Coaunissioa's  Rsgaiatlaas; 
and  (iii)  cancel  Rate  Schedidea  T-l,  T-2. 
lOST.  ami  EUT-1.  taqdementatian  of 
Rate  Schedule  TRT-1  would  aUow 
Natural  to  oontimie  its  existing 
grandfathered  transportation 
arrangements  fa  accordance  with 
I  284.106. 

A  copy  of  this  filing  was  mailed  to 
Natural's  jurisdictional  sales  customers, 
applicable  transportation  custamers  and 
to  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  motion  to 
intervene  or  protest  with  die  Federal 
Energy  Regdatory  Commission.  825. 
North  Capitol  Street.  NE..  Washington. 
DC  20428.  in  accordance  with  11385.214 
and  385Jai.  AU  such  matioaa  OK  protests 
must  be  filed  on  or  before  Juae  11«  1988. 
Protests  wUl  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Aiqr  person  wishing  to 
become  a  party  most  file  a  motion  to 
intervene.  Co]^  of  this  filing  are  on  file 
widi  tito  Commission  and  are  available 
for  public  inspection. 
iF. 


Vohime  No.  1-A.  and  Original  Volume 
No.  2  &e  following  tariff  sheets: 

Onginal  Volume  No.  1-A 

TUtd  Revised  Sheet  No.  201 
Original  Sheet  Noe.  337  throng  380 

OrigintU  Volume  No.  2 

First  Revised  Sheet  No.  2.1 
Tliild  Revised  Sheet  No.  2J 
Second  Revised  Sheet  Na  24 
Original  &eet  No.  ZA 
Sevendi  Revised  Sheet  No.  2-A 
Pint  Revised  Sheet  No.  2-A.l 

Nordiwest  states  that  dM  purpose  of 
this  fillip  is  to  establish  Rate  Schedule 
T-6  whidi  applies  to  Part  284 
transportation  transactions 
"grandfathered"  under  Order  No.  436  et 
aaq. 

The  proposed  e&ctive  date  of  the 
tendered  tariff  sheets  is  July  1. 1986. 

A  copy  of  this  filing  has  been  served 
on  all  si^  and  tranqiortation 
customers  and  affected  state  regulatory 
commissions. 

Any  persons  desiring  to  be  heard  ot 
protest  said  filing  should  file  a  nJotion  to 
intervene  or  protest  widi  the  Federal 
Energy  Regilatory  Commission.  825 
Nordi  Capitol  Street  NE.  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  June  11. 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  diis  filing  are  on  file  with  Commission 
and  are  available  for  public  inspection. 
Kaansdi  F.  Phimb.  . 
Secretary. 

[FR  Doc.  8»-12806  Filed  6^6-88;  8:46  am] 
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Secretary. 

(FR  Doc  88-12806  Filed  8-S-8et  8:48  aa] 

[Dedtat  Nfc  WF88  12-8881 


Ctianga  bi  FEUC  Qm  Tartff 

June  3, 1986. 

Take  notice  dut  OQ  May  30. 1988. 
Northwest  Pipeline  Corporatien 
("Nordiwesf  1  submitted  for  filfaig.  to  be 
a  part  of  its  FERC  Gas  Tariff,  Original 


IDocInt  No.  RP86-88-8001 
Ovanhnwt  Pipalina  Co;  Tartn  FMng 

June  4. 1086. 

Take  notice  that  on  May  sa  1986. 
Overdirust  Pipeline  Company 
(Overdmist)  filed,  pursuant  to  Part  154 
of  die  Federal  Energy  Regulatory 
Commission  Regulations  under  die 
Natural  Gas  Act.  the  revised  and 
original  tariff  sheets  to  its  FERC  Gas 
Tariff  identified  on  the  attadied 
Appendix. 

Overthrust  states  that  the  tendered 
tariff  sheets  serve  to  establish  a  new 
Rate  Schedule  T-1.  pursuant  to  18  CFR 
i  284.7(b).  It  is  explained  that  this  new 
rate  sdiedule  is  proposed  to  become 


effective  July  1, 1988.  and,  in  accordance 
widi  the  rate  conditions  made 
applicable  to  "grandfathered" 
transportation  transactions  by 
Commission  Order  No.  438  et  al.,  will 
permit  the  continuation  of  intemiptible 
transportation  service  commenced  by 
Overthrust  prior  to  October  9, 1985. 
Additionally.  Overthrust  asks  to  delete  a 
tariff  sheet  which  is  no  k)nger  applicable 
to  the  services  it  provides. 

Overthnist  requests  waiver  of  any 
Commission  rules  and  regulations 
necessary  to  permit  the  tendered  tariff 
sheets  to  become  effective  July  1. 1986, 
cmd  states  that  copies  of  the  filing  have 
been  served  upon  all  of  its 
transportation  customera. 

Any  person  desiring  to  be  heard  or  to 
protest  the  filing  shoidd  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC,  20426.  in  accordance  wiUi  18  CFR 
S  S  385.214  and  385.211.  All  such  motions 
or  protests  should  be  filed  on  or  befora 
June  11, 1986.  Protesto  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phunb, 
Secretary. 
Appendix— OverthniBt  Pipeline  Company 

Original  Volume  No.  1 

First  Revised  Siieet  No.  1 
Second  Revised  Sheet  No.  2 
Fourth  Revised  Sheet  No.  6 
Original  &eet  No.  6-A  (Delete) 
Original  Sheet  No.  12A 
Original  Sheet  No.  12B 
Original  Sheet  No.  12C 
Original  Sheet  No.  12D 

[FR  Doc.  86-12808  Filed  6-5-86: 8:45  am) 
aajjNQ  coK  t7i7-eiHi 


[Docket  Na  RP86-86-000] 

SaMM  Pip*  Una  Co.;  Propoaad 
Changes  In  FERC  Qas  Tariff 

June  4. 1986. 

Take  notice  that  Sabine  Pipe  Line 
Company  (Sabine)  on  May  30, 1988. 
tendered  for  filing  ite  Hrst  Revised 
Volume  No.  1,  proposing  changes  to  and 
superseding  its  FERC  Gas  Tariff, 
Original  Vohune  No.  1,  to  be  effective 
July  1, 1986.  The  proposed  changes 
reflect  an  increase  in  revenues  fiom 
jurisdictional  transportation  of   ' 


FwknJ  RtfbUt  /  Vol  51.  Na  100  /  Friday.  June  a.  1966  /  Notice» 


approximately  $l.eO(U)00  based  on  the 
12  month  potod  ending  January  31. 1966. 
Sabine  also  proposes  to:  (1)  Eliminate  its 
coat-of-servioe  ooet  fonnula  basis  of  rate 
design:  (2)  adopt  a  volumetric  rate 
methodology  for  cost  classification, 
allocation,  and  rate  design:  (3)  change 
its  depreciation  rate*  for  its  o&hore 
transmission  plant:  and  (4)  provide 
open-access  transportation  services 
pursuant  to  FERC  Order  Nos.  438  and 
43e-A  by  tendering  for  filing  initial  rate 
schedules  as  part  of  its  FERC  Gas  Tariff. 
Rrst  Revised  Vohmie  Na  1.  Sabine  has 
filed.  CO  this  same  date,  an  abbreviated 
application  for  a  blanket  certificate 
under  the  provisions  of  1 28C221  of  the 
Commission's  regulations. 

Sabine  states  ttiat  the  principal 
reasons  for  the  proposed  increase  are: 
(1)  An  increase  in  its  operating  and 
maintenance  expenses,  (2)  an  increase 
in  its  cost  of  capital  and  overall  rate  of 
return,  and  (3)  its  proposed  change  in 
depreciation  rates. 

Copies  of  the  filing  were  served  upon 
Sabine's  customers,  the  Louisiana 
Department  of  Natural  Resources  and 
the  Railroad  Commission  of  Texas. 

Any  person  desiriilg  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street.  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  11. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
iF. 


Secretary. 

(FR  Doc  86-12809  FUed  6-6-88;  8:45  am] 

I  COOK  «717-«1-ll 


1 


S—  RoMn  Plpaln>  Co;  Compllanca 


[Dookal  No. 

SsB  RoMn 
Tariff  FHn9 

June  3. 1986. 

Take  notice  that  on  May  3a  1988.  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
submitted  tariff  sheets  in  compliance 
with  Section  284.7  of  the  Federal  Energy 
Regulatory  Commission's  Regulations 
(Commission's  Regulations]  to  be 
effective  on  July  1. 1986. 

Sea  Robin  states  that  the  filing  of  the 
tariff  sheets  is  in  compliance  with  the    . 


Commission's  transportation  regulations 
to  reflect  rates  which  will  be  applicable 
to  a  limited  number  of  "grandfathered" 
interruptible  transportation 
arrangements  which  the  Commission 
has  authoriied  under  1 264.106  of  the 
Regulations  to  continue  until  the  earlier 
of  contractual  expiration  or  October  9, 
1967. 

Sea  Robin  states  that  its  tariff  sheets 
contain  bodi  m^^ »<""«"'  and  minimum 
rates,  and  are  based  on  costs  which 
underlie  Sea  Robin's  currently  effiective 
rates. 

Sea  Robin  states  that  a  copy  of  its 
compUance  fiUng  was  mhiled  to  each  of 
its  jurisdictional  customers  and  to 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervme  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  if  365.214 
and  365.211.  All  such  motions  or  protests 
must  be  filed  on  or  before  June  11. 1986. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestant  a  party 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
iF.  Phimb, 


Secretary. 

(FR  Doc  86-12810  Filed  6-5-86;  8:45  un] 


[Doctol  Na  npm  11-0001 

Tarpon  Tranomlwlon  Co;  fVopo— d 
Climga  In  FERC  Oaa  Tariff 

June  3. 1986. 

Take  notice  that  Tarpon  Transmission 
Company  ("Tarpon"),  on  May  28, 1988, 
tendered  for  filing  Hrst  Revised  Sheet 
No.  19  to  iU  FERC  Gas  Tariff.  Original 
Volume  No.  1.  Tarpon  states  that  the 
purpose  of  the  filing  is  to  incorporate 
into  its  FERC  Gas  Tariff  the  terms  of 
Amendment  No.  3  to  the  Transportation 
Agreement  dated  February  15. 1977 
("Agreement")  between  Tarpon  and  its 
sole  customer.  Trunkline  Gas  Company 
CTrunkUne").  Tarpon  states  further  that 
Amendment  No.  3  extends  the 
availability  of  the  Agreement's  rate 
redetermination  provision  (Article  X, 
Section  10.5)  by  allowing  either  Tarpon 
or  Trunkline  to  request  a  change  in  the 
unit  rate  utilized  to  determine  Tarpon's 
monthly  charge  for  transportation 
service  by  giving  00  days'  written  notice 
to  the  other  prior  to  the  end  of  the  10th 
year  of  the  Agreement's  primary  term 


(i.e..  by  giving  90  days  notice  prior  to 
July  1, 1986).  A  copy  of  Amendment  No. 
3  is  included  in  Tarpon's  fiUng. 

Tarpon  requests  waiver  of  die  notice 
requirement  of  die  Commission's 
regulations  in  order  to  allow  First 
Revised  Sheet  No.  19  to  become 
effective  on  May  26. 1986,  die  date  of 
filing.  Tarpon  submits  diat  good  cause 
exists  to  grant  such  request  because 
Tarpon  and  its  only  customer 
(Trunkline)  concur  in  the  contract 
amendment  which  underlies  the 
proposed  tariff  change. 

Tarpon  states  that  copies  of  its  filing 
have  been  served  upon  Trunkline. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washingtcm. 
DC  20428.  in  accordance  widi  18  CFR 
SS  385.214  and  365.211.  All  such  motions 
or  protests  should  be  filed  on  or  before 
June  11. 1986.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intwene.  Copies 
of  this  filing  are  on  fiTe  with  the 
Commission  and  are  available  for  public 
inspection. 

iF.  Fhimb, 


Secretary. 

FR  Doc  86-12811  FUed  6-5-86: 8:45  am] 

MLuaa  COOK  snr-ti-ii 


(Doctal  Na  CM6-611-0001 

TWNWMM  Qm  PIpaIn*  Co.  ■  ONWon 
of  Tannaoo  inc.;  Applcallon 

May  28, 1986. 

Take  notice  diat  on  May  22. 1966. 
Tennessee  Gas  Pipeline  Co..  a  Division 
of  Tenneco  Ina  (Tennessee).  P.O.  Box 
2511.  Houston.  Texas  77001,  filed  in 
Docket  No.  CPOe-Sll-OOO  an  application 
pursuant  to  section  7(c)  of  die  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
transportation  of  natural  gas  fat 
Cenergy  Exploration  Company 
(Cenergy).  all  as  more  fidly  set  forth  in 
this  application  which  is  on  file  with  the 
Comimssion  and  open  to  public 
inspection. 

"rennessee  proposes  to  transport  on 
an  interruptible  basis,  up  to  5.000  dt 
equivalent  of  natural  gas  per  day,  wdiich 
Cenergy  is  said  to  have  available  for 
transportation  fiom  reserves  in  the 
South  East  Saturday  Island  Field. 
Plaquemines  Parish.  Louisiana,  pursuant 
to  a  transportation  agreement  dated 


UM 
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May  19, 1986.  Tennessee  would  receive 
the  gas  at  the  existing  interconnection 
between  the  fscilities  of  Ceneigy  and 
Tennessee  at  Tennessee's  Meter  No.  1- 
1764  in  Soudi  East  Saturday  Island 
Field,  Barataria  Bay,  Plaquemines 
Parish,  Louisnna. 

Tennessee  wroold  deliver  the  gas  at  (I] 
the  existing  iaterconnection  of  Creole 
Gas  Company  and  Tennessee  at 
Tennessee's  Meter  No.  2-0361,  at  the 
tailgate  of  the  Yscloskey  plant  in  St 
Bernard  Parish.  Louisiana  (Ysdodtey): 
(2)  the  existing  interconnection  between 
the  facilities  of  Tennessee  and  Riverway 
Gas  Pipeline  Company  at  Tennessee's 
Meter  No.  2-0003  in  LaFourche  Parish, 
Louisiana  (Golden  Meadows);  and/or  (3) 
the  existing  interconnection  between  the 
facilities  of  Tbnnessee  and  Columbia 
Gulf  Transmiasioa  Company  at 
Tennessee's  Meter  Na  1-1034  in  Acadia 
Parish,  Louisiana  (Egan). 

Tennessee  states  mat  it  is  cuirently 
transporting  on  behalf  of  Monterey 
Pipeline  Company  (Monterey),  an 
intrastate  pipeline.  apfMOximately  4,000 
dt  per  day  of  casingiwad  and  gas-welt 
gas  which  Monterey  pruchases  from 
Ceneigy  at  Cenergjr's  o&bore 
statewatCT  platfafm  located  in  the  South 
East  Saturday  Island  Field,  Ftaqnemines 
Parish,  Louisiana,  pursuant  to  ftatsral 
Gas  Policy  Act  of  1978  section  311(a) 
authority. 

Tennessee  proposes  to  charge 
Cenergy  for  this  transportation  service 
the  applicable  quantity  chaise  set  forth 
below  as  weD  as  the  ^ective  GRI 
surchaige  is  currently  1.32  cents  per  dt, 
if  applicable: 

Point  ofDalivery  and  Rate  per  dt 

Ysdoakey — 5.00  cents 
Golden  Meadows— IW  cents 
Egan — 11.22  oonta 

Additionally,  it  is  stated  that  Ceneigy 
would  either  (1)  provide  to  Tennessee, 
at  no  cost  to  'Tennessee,  a  daily  quantity 
of  gas  for  Tennessee's  system  fud  and 
uses  and  gas  lost  and  unaccounted  for 
equal  to  the  applicabte  percentages  as 
listed  below: 

Point  of  Delivery  and  Fuel  PBnxatage 

Yscloskey— 0J4  percent 
Golden  Meadows— CM  percent 
Egan— &7B  pefoent 

or  (2)  Tenneasee  may.  at  its  sole  option, 
elect  to  pnvide  the  apfXkmblB  fnel 
quantities  to  Ceneigy  at  a  cfaaige  to 
Cenergy  equal  to  Tenneseee's  actnal 
weighted  avvfage  cost  of  gas  for  the 
month  in  wAdA  service  waa  lendered. 

Any  person  deeiriBg  to  be  hoard  or  to 
make  any  protest  with  raCerance  to  said 
application  dionld  on  or  bofora  |uiw  12, 
1986.  file  widi  the  Federal  Energy 
Regulatory  Commission.  Washington, 


DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211}  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  widi  the 
Comnussion  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  confened  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natiiral  Gas  Act 
and  die  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otiierwise  advised,  it  will  be 
unnecessary  for  Tennessee  to  appear  or 
be  represented  at  the  hearing. 
Kaanelh  F.  Plumb. 
Secretary, 

[FR  Doc.  86-12781  Filed  6-5-8S:  8:45  am] 
)  oooe  sriT-ei-M 


[Docket  Na  JAM  t  t  000,0011 

TWNMMM  Qm  PIpoHno  Company,  a 
DIvWon  of  Tonnoco  Inc;  Rata  Ctwngo 
Undar  Tariff  Rata  Ad|ustm«nt 


)une  3. 1986. 

Take  notice  that  on  May  30. 1986. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
tendered  for  filing  the  foUowing  tariff 
sheets  to  ita  FERC  Gas  Tariff  to  be 
effective  July  1, 1986: 

First  Reviaed  Vohune  No.  1 

Original  Sheet  Nos.  30A  throu^  30H 
Fbst  Revised  Sheet  Nos.  za  21.  and  23 
tnniugu  30 

Sixth  Revised  Votume  No.  2 

Fourth  Revised  Sheet  Na  2AA 
TUid  Revised  aiset  Na  2DD 


Tennessee  states  that  the  revised 
tariff  sheets  reflect  a  decrease  of  15.65 
cents  per  dth  in  Tennessee's  Gas  Rate, 
consisting  of  a  negative  29.41  cents  per 
dth  Current  Cost  of  Gas  Rate 
Adjustment  and  a  13.76  cenU  per  dth 
Gas  Surdiarge  for  Amortizing  the 
Unrecovered  Ihirchased  Gas  Cost 
Account.  Tennessee  also  indicates  diet 
the  tariff  sheets  set  forth  demand 
surcharges  for  recovering  retroactive 
Order  No.  94  payments  in  accord  with 
Article  VI  of  die  SetUement  Agreement 
(February  5, 1965)  in  Docket  No.  CP84- 
441,  et  al. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  ita 
customers  and  affected  state  regulatory 
commissions.  Any  persons  desiring  to  be 
heard  or  to  protest  said  filing  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  June  11, 1966.  Protesta  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-12788  Filed  6-5-86;  8:45  am] 
BHJJNG  OOOE  srir-ei-M 


[Docket  Na  RP86-SS-000] 

Taxaa  Gas  Tranantission  Corp^  FiNng 

June  4. 1986. 

Take  notice  that  on  May  30, 1986. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas],  P.O.  Box  1160,  Owensboro, 
Kentucky  42302,  tendered  for  filing 
proposed  changes  to  ita  FERC  Gas 
Tariff.  Such  changes  have  been  filed  to 
comply  with  9§  284.7(a)  and  284.7(b)(2) 
of  die  Federal  Energy  R^pdatory 
Commission's  (Commission) 
Regulations,  all  as  more  fully  set  forth  in 
the  filing,  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  currendy  provides 
transp<Mtation  services  under  the 
transitional  provisions  of  Order  No.  436. 
Texas  Gas  states  that  pursuant  to 
S  284.7(b)(2)  of  die  Commission's 
Regulations.  Texas  Gas  must  file  rates 
hi  accordance  with  §  284.7(a)  to  be 
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effective  not  later  than  July  1. 1986.  in 
order  to  continue  providing  such 
•ervice*  after  that  date.  Texas  Gas 
requests  waivers  of  all  Commission's 
Rides  and  Regulations,  as  necessary,  to 
permit  the  tendered  tariff  sheets  to 
become  effective  on  July  1. 1986. 

Copies  of  the  filing  were  served  upon 
all  of  Texas  Gas's  jurisdictional 
customers  and  its  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing,  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Si  385.214 
and  385.211  of  the  Ccnnmission's 
Regulations.  All  such  motions  or 
protests-^uld  be  filed  by  June  11. 1986. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  {Hticeeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kaunetk  F.  Pluub. 
Secretary. 
[FR  Doc  8B-1278B  Filed  6-5-410;  8:45  am] 

I  OOH  SMT-TMI 


Trailblazer  proposes  to  continue  to 
dispose  of  interruptible  transportation 
revenues  as  provided  for  in  Docket  No. 
CP82-49B-000. 

A  copy  of  this  filing  was  mailed  to 
Trailblazer's  Jurisdictional  customer*. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20428.  in  accordance  with  if  385.214 
and  385.211.  All  such  motions  or  protests 
must  be  filed  on  or  before  June  11. 1966. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motiota  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kamwlfc  F.  Plumb. 
Secretary. 

[FR  Doc  86-12780  Filed  6-6-86;  8:45  am) 
I  coot  crir-svit 


(DedMl  No.  RM6-M-000] 

TraMner  P»sMne  Co;  Change  In 
FERCOasTarttf 

June  3. 1986. 

Take  notice  that  on  May  3a  1986, 
Trailblazer  Pipeline  Company 
(Trailblazer)  submitted  for  filing  Third 
Revised  Sheet  No.  4  and  Original  ^eet 
Nos.  10  and  11  as  part  of  its  FERC  Gas 
Tariff.  Original  Volume  No.  1.  to  be 
effective  July  1. 1966. 

Trailblazer  states  that  the  purpose  of 
the  filing  was  to  (i)  establish 
transportation  rates  pursuant  to 
I  284.7(b)(2)  of  the  Commission's 
Regulations;  and  (ii)  submit  initial  Rate 
Schedule  T-1  (Transitional 
Transportation)  governing  transitional 
interruptible  transportation  service 
provided  pursuant  to  Part  284  of  the 
Commission's  Regulations. 
Implementation  of  Rate  Schedule  T-1 
will  allow  Trailblazer  to  amtinue  its 
existing  grandfathered  transportation 
agreements  pursuant  to  18  CFR  284.105. 

The  maximum  rate  Trailblazer  will 
charge  for  interruptible  transportation 
will  be  based  on  a  100%  load  factor  of 
its  Rate  Schedule  T  transportation  rates. 
The  fninimiim  rate  Trailblazer  will 
charge  for  interruptible  transportation 
will  be  one  cent  per  Mcf  transported. 


and  385.211.  All  such  motions  or  protests 
must  be  filed  on  or  before  June  11. 1986. 
ProtesU  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestant  a  party 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KMBslh  F.  Pliimb. 
Secretary. 

[FR  Doc  86-12791  Filed  6-5-66;  8:45  am] 
I  ooH  trn-ei-m 


[Deckel  Na 


United  Qm  Pip*  Una  Co.;  Complanoe 

Tariff  FMng 


June  3. 1986. 

Take  notice  that  on  May  3a  19ea 
United  Gas  Pipe  Line  Company  (United) 
submitted  tariff  sheets  in  compliance 
with  i  284.7  of  the  Federal  Energy 
Regulatory  Commission's  Regulations 
(Commission's  Regulations)  to  be 
effective  on  July  1. 1986. 

United  states  that  the  filing  of  the 
tariff  sheets  is  in  compliance  with  the 
Commission's  transportation  regulations 
to  reflect  rates  which  will  be  applicable 
to  a  limited  nimiber  of  "grandfathered" 
interruptible  transportafion 
arrangements  which  the  Commission 
has  authorized  under  |  284.106  of  its 
Regulations  to  continue  until  the  earlier 
of  contractual  expiration  or  October  9. 
1967. 

United  states  that  its  tariff  sheets 
contain  both  maximum  and  minimum 
rates,  reflect  transportation  distance 
factors,  and  are  based  on  costs  which 
underlie  United's  currently  effective 
rates. 

United  states  that  a  copy  of  ito 
compliance  filing  was  mailed  to  each  of 
its  jurisdictional  customers  and  to 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street  NB..  Washington. 
DC  2042a  in  accordance  with  |i  385.214 


(Docket  No.  TAS6-4-11-O0a  001] 

United  Gas  Pip*  Una  Co.;  FMng  Of 
Ravlaad  Tariff  Stiaats 

June  3, 1966. 

Take  notice  that  on  May  3a  198a 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  as  part  of  iu  Federal 
Energy  Regulatory  Commission  (FERC 
or  Commission)  Gas  Tariff.  First  Revised 
Volume  No.  1.  the  following  tariff  sheets: 
Seventy-Fourth  Revised  Sheet  No.  4: 
Thirteenth  Revised  Sheet  No.  4-A: 
Thirteenth  Revised  Sheet  No.  4^  and 
Nineteenth  Revised  Sheet  No.  4-C 
Tariff  Sheeto  4. 4-A  and  4-B  and 
supporting  information  are  being  filed 
pursuant  to  Sections  19,  21,  23  and  24  of 
United's  Tariff.  Tariff  Sheet  No.  4-C  is 
submitted  pursuant  to  the  letter  order 
issued  by  the  Office  fo  Pipeline  and 
Producer  Regulations  dated  January  27. 
1962  in  Docket  Na  CP81-387-00a  The 
proposed  effective  date  of  each 
preceding  Tariff  Sheet  is  July  1. 1986. 

United  reporU  that  it  mailed 
appropriate  copies  of  the  proposed 
Tariff  SheeU  and  supporting  data  to  its 
jurisdictional  customers  and  to 
interested  state  regulatory  agendas. 

Any  person  desiring  to  be  heard  w  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  2042a  in  accordance  with  i  385.214 
and  385.211  of  this  chapter.  All  such 
motions  or  protests  should  be  filed  on  or 
before  June  11.  lOOa  Protest  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  sction  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  die 


UM 
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Commission  and  are  available  for  public 

inspection. 

KeoMth  F.  nundb. 

Secretary.  ' 

[FR  Doc.  86-12702  Filed  6-«-a6;  8:46  am] 

MLUNO  COOK  •71^«1-M 


[Docket  Na  RPW-O-OOOl 

Untted  Qas  PI|M  Una  Co;  Tariff 
RovWon 

June  4, 1986. 

Take  notice  that  on  May  3a  1986. 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  Original  Sheet  Nos. 
74-F3  and  74-F4  for  inclusion  in  United's 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1.  These  tariff  sheets  reflect 
revisions  to  the  purchased  gas 
adjustment  (PGA)  clause  in  Section  19 
-  of  the  General  Terms  and  Conditions  of 
United's  tariff. 

United  is  proposing  a  new  1 19.13  to 
its  PGA  to  peimit  United,  in  addition  to 
the  required  semi-annual  PGA  filings,  to 
adjust  its  gas  rates  on  two' days  notice 
to  reflect  biown  and  measurable 
changes  in  its  purchased  gas  costs. 

United  reports  that  it  mailed 
appropriate  copies  of  the  proposed 
Tariff  Sheets  and  supportiiig  data  to  its 
jurisdictional  customers  and  to 
interested  state  regulatory  asendes. 

Any  person  desiring  to  oe  neard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  witii  the  Federal . 
Energy  Regulatory  Commission.  825 
North  Capitol  Sta«et.  NE..  Washington. 
DC  20428,  in  accordance  with  U  385.214 
and  385.211  off  this  chapter.  All  such 
motions  or  protests  should  be  filed  on  or 
before  June  11, 1966.  Protest  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kanoalh  F.  Fhaiib. 
Sscmtaiy. 

[FR  Do&  86-1793  FUed  6-5-88: 8:45  am] 
I  COOK  snr-si-a 


Tariff.  Such  changes  have  been  filed  to 
comply  with4S  284.7(a)  and  284.7(b)(2) 
of  the  Commission's  Regulations,  all  as 
more  fully  explained  in  the  filing  which 
is  available  for  public  inspection. 

Williston  Basin  currently  provides 
transportation  services  under  the 
transitional  provisions  of  Order  No.  436 
(grandfathered  services).  It  is  stated 
tiiat.  pursuant  to  S  284.7(b)(2)  of  the 
Commission's  Regulations,  Williston 
Basin  must  file  rates  in  acpordance  with 
i  284.7(a)  to  be  effective  not  later  than 
July  1. 1986,  in  order  to  continue 
providing  such  services  after  that  date. 
In  this  filing,  Williston  Basin  is 
proposing  to  revise  its  Rate  Schedule  T- 
4  to  allow  it  to  charge  rates,  for  its 
grandfathered  services,  in  accordance 
with  the  compliance  cost  of  service  filed 
in  Williston  Basin's  general  rate  case  in 
Docket  No.  RP86-10-000,  and  on  which 
its  currenUy  effective  rates  are  based. 
These  rates  are  proposed  to  become 
effective  on  July  1, 1986,  and  to  remain 
in  effect  for  the  remaining  term  of  all 
existing  grandfathered  services. 

Copies  of  the  filing  were  served  upon 
all  of  Williston  Basin's  jurisdictional 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  9S  385.214 
and  385.211  of  this  chapter.  All  such 
motions  or  protests  should  be  filed  by 
June  11, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken,  but  will  not  serve  to.  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  tlds  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kaniwdi  F.  Flumb. 

Secretary. 

FR  Doc  86-12794  Filed  6-5-86;  8:45  am] 

I  CODE  •717-ei-M 


IDocfcat  No. 

WHMonB 
Tariff  ClianQa 


(DodMt  Ito.  RPM-«2-000] 

1  Wyoming  imaratata  Co,  Ltd^Raviaad 

.  .    -'  ----  fVk •      Chang** ^ Rataa 

aiiaiaiaia  ripaOTw  woi* 

June  4. 1986. 


June  3, 1986. 

Take  notice  that  Williston  Basin 
Interstate  Pipeline  Company  (Williston 
Basin)  on  May  3a  198a  tendered  for 
filing,  proposed  changes  to  its  FERC  Gas 


Take  notice  that  Wyoming  Intersute 
Company,  Ltd.  (WIC),  on  May  30, 1986, 
tendered  for  filing  proposed  changes  in 
ito  FERC  Gas  Tariff.  Original  Volume 
No.l 


The  purpose  of  this  filing  is  to  comply 
with  28  CFR  284.105  and  284.7,  where 
the  Commisson  has  required  restated 
rates  for  transportation  under 
"grandfathered"  agreements  under 
Order  No.  438.  The  proposed  effective 
date  of  tiie  tariff  sheets  is  July  1, 1986. 

Copies  of  this  filing  have  been  served 
on  all  WIC's  transportation  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  June  11, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestanto  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  motion  to  invtervene.  Copies  of 
tills  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-12795  Filed  6-5-86;  8:45  am] 

MLUNO  CODE  f717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-140076;  FRL-3026-41 

Accaaa  to  ConfMantlal  Buainaaa 
Information  by  Varaar,  Inc. 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTKW:  Notice. 


auMMARY:  EPA  has  authorized  the 
Versar,  Inc.  of  Springfield.  Virginia  for 
access  to  information  which  has  been 
submitted  to  EPA  under  sections  4, 5, 6 
and  8  of  the  Toxic  Substances  Control 
Act  (TSCA).  Some  of  the  information 
may  be  claimed  or  determined  to  be 
confidential  business  information  (CBI). 
DATE:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
tiian  June  20, 1986. 

FOR  FURTHER  MFORMATION  CONTACT: 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  B-543, 401 M 
St,  SW.,  Washington,  DC  20480,  Toll- 
free:  (800^424-9065). 
In  Washington,  DC:  (554-1404). 
Outeide  tiie  USA:  (Operator-202-554- 
1404). 


/  V<J.  51.  No.  189  /  ftiday.  June  6.  1966  /  Noticet 


„  :  Under 

Contract  N».  a-0»-»a9.  VetMr.  8850 
Vesar  Center.  Springfield.  Virginia  will 
conduct  studies  and  report  information 
to  EPA  that  will  answer  question 
concemiqg  theap|>cQpiiateievel«f 
treatment  neoessary  ta  peotect  biimans 
and  aquatic  life  faom  expoause  and  riaks 
caused  by  discharges,  runcJfs,  and  ether 
sources  of  dieaiicals  to  surface  watem. 
Versar's  work  under  the  contract  will 
siyport  exposure  and  risk  assessment 
work  performed  under  both  TSCA  and 
the  Qean  Water  Act  (CWA).  Some 
tasks  under  this  contract  may  require 
Vemar  to  assist  EPA  by  taking  and 
shipping  io  deaignated  agents,  soil. 
se<hment  and/ or  fish  samples,  and 
helping  to  write  sampling  procedures. 
Pursuant  to  40  CFRZ3060),  EPA  has 
determined  that  under  EPA  Contract  No. 
68-03-3338,  Versar  win  xequixe  access  to 
CBI  submitted  to  EPA  under  sections  4, 
5,  6,  and  £  of  TSCA  to  successfully 
perform  specific  examinations  of  water 
quality  on  selected  river  reaches  and 
evaluations  of  toxic  polhitants  to 
surface  waters.  The  studies  required  by 
Versar  will  include  the  collection  and 
analyses  of  EPA  documents  as  well  as 
other  data  available  in  literature 
concerning  chemicals  and  their  sources 
to  waters.  Some  of  the  information  may 
be  claimed  or  determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform  all 
submitten  of  information  under  sections 
4.  5.  6.  and  8  of  TSCA  that  EPA  may 
provide  Versar  access  to  these  CBI 
materials  at  its  facilities  in  Springfield. 
Virginia  and  at  EPA  Headquarters  on  a 
need-to-know  basis.  Upon  completing 
review  of  the  CBI  materials.  Versar  will 
return  all  transferred  materials  to  EPA. 
Clearance  for  access  to  TSCA  CBI  under 
this  contract  is  scheduled  to  expire  on 
May  18. 1987. 

Versar  has  been  authorized  for  access 
to  TSCA  CBI  at  its  facilities  under  the 
EPA  "Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Canfidential  Business  Information" 
Security  manual.  EPA  has  approved 
Versar's  security  plan  and  has 
performed  the  required  inspection  of 
their  facilities  and  has  found  them  to  be 
in  compliance  with  the  requirements  of 
the  manual. 

Versar  personnel  will  be  required  to 
sign  non-disclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 
Dated:  May  27,  isee. 
Edwin  F.  TfnswotHi, 

Acting  Director,  Office  of  Toxic  Substancea. 
(FR  Doc.  86-12722  Filed  «-6-a8;  8:45  am] 


(EB-^nL-3028-U 


Dated  Hum  «,  me. 
KaoMlh  P.  Mttailioltx. 
Actins  Director.  Office  of  Federal AaUtritieB. 
[FR  Doc  88-12813  Filed  6-5-88;  8:45  am] 


Responrihb  Acawir 

Office  of  Federal  Activities.  General 
Informatidn  (20ZJ  38^^5073  or  (202)  382- 
5075. 

Avail^ility  of  Emdranmental  Inyiact 
StatemenU  filed  May  27. 1988  Through 
May  30, 1986  Pursuant  lo  4DCFR  150B.9. 

EISNo.  aBOloe.  DSuppl,  AFS,  CA. 
Pacific  Southwest  Region  National 
Forests,  Maaagemaot  «f  Vegetation  for 
Refore;?tation,  Additiaaal  faifonnatioB, 
D«e:  August  11. 1988,  QnUct:  Michael 
Srago  (415)  558-2863. 

Eis  No.  aaoim  Onft.  FHW,  CA  CA- 
71  fanptovenents,  Hait  Avenue 
Interchange  near  CA-10  to  CA-«1.  Loe 
Angelea,  San  Bernardino  and  Riverside 
Counties,  Due:  July  21. 1988,  Contact 
Michael  Cook  (916)  551-1307. 

asf*>.  teozea  Draft,  fhw.ky. 

Blankenbaker  Road/ 1-64  Inteidiange 
Improvement.  KY-1819  to  US  86. 
Jefferson  County,  Due:  July  21, 1986. 
Contact  Robert  Johnson  (502)  227-7221. 

E/SMj.  MBI2OT.  DSuppl.  COE,  AL, 
Black  Warrior  and  Tombigbee  Rivers 
Maintenance  and  Operation,  New 
Information,  Due:  July  21, 1988,  Contact 
Diane  Fmdley  (205)  e94-3K7. 

EIS  No.  860202.  Report,  COE,  lA. 
Larose  to  Golden  Meadows.  Hurricane 
Protection  Project.  Reactivation  of  an 
Access  Flotation  Channel.  Lafourdie 
Parish.  Contact:  E.  Scott  Qaik  (504)  862- 
2521. 

EIS  No.  860203.  Report.  COE.  OH. 
NorA  Forii  Local  Protection  Project. 
Modifications,  Selected  90  foot  Channel 
Plan.  Licking  River,  Licking  Coxmty. 
Contact:  Willard  Hunter  (304)  529-5634. 

EIS  No.  86020*.  Final.  AFS,  MT. 
Helena  National  Forest,  Land  and 
Resource  Management  Plan  and 
Wilderness  Recommendation,  Due:  July 
7, 1986,  Contact:  Robert  Gibson  (408) 
449-5201. 

EIS  No.  860205.  Final  FHW.  IN.  Lynch 
Road  Extension.  Oak  Hill  Road  to 
Telephone  Road/IN-62  Intersection. 
Vanderburgh  and  Warrick  Counties, 
Due:  July  7. 1986,  Contact:  Lawrence 
Tucker  (317)  280-7492. 

EISNo.  860206.  Final.  BOP.  OR, 
Sheridan  Federal  Correctional 
Institution  Complex.  Construction  and 
Operation.  Yamhill  County.  Due:  July  7, 
1986,  Contact:  Loy  Hayes  (202)  272-6535. 

EIS  No.  860207,  Final,  AFS,  MT, 
Jardine  Joint  Venture  Gold  Mine  Project. 
Permit  Approval.  Gallatin  National 
Forest,  Park  County.  Due:  July  7, 1986, 
Contact:  Sherman  SoUid  (406)  587-6709. 


1 


H 

Envhonmiital  Impact  StaliiwnU  and 
RagutallMw;  AviMaMMy  of  EPA 
ComfiMirt* 

Availability  of  EPA  comments 
prepared  May  19, 1986  through  May  23. 
1986jnirsnant  to  die  environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
ie2(2)(c)  of  ftie  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  982-8676/73.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  StatemenU  (EISs)  was  published 
in  FR  dated  February  7, 1986  (51  FR 
4804). 

Draft  EISs 

ERP  No.  D-AFS-J82003-MT.  Rating 
ECl,  Beaverhead  Nafl  Forest,  Noxious 
Weed  and  Poisonous  Plant  Control 
Progam,  MT.  Summary:  EPA  endorses 
control  of  n(»cioos  weeds  andaupports 
the  integrated  pest  management 
alternative  described  in  this  draft  EIS. 
However,  there  are  potential  impacts 
associated  with  the  use  of  diemical  and 
biological  pest  controls  and  caution 
should  be  exercised  in  order  to  avoid 
damaging  non-target  plants  or  animals. 
EPA  stresses  that  technical  comments 
and  recommendations  provided  by  the 
Department  of  Agriculture, 
Environmental  Management  Division, 
should  be  carefully  followed  and 
pesticide  applications  must  be  made 
only  by  State-certified  applicators  or    " 
operatora. 

ERP  No.  D-AFS-J«2005^flT,  Rating 
ECl,  Lewis  and  Dark  Nafl  Forest  1986- 
1990  Noxious  Weed  Control  Program, 
MT.  Summary:  EPA  supports  the 
decision  to  use  an  integrated  pest 
management  alternative  rather  than 
selecting  a  strict  chemical  approach. 
EPA  stieases  fliat  technical  comments 
and  recommendations  provided  by  the 
Montana  Department  of  Agriculture, 
Environmental  Management  Division, 
should  be  carefully  followed  and 
pesticide  applications  must  be  made 
only  by  State-certified  applicators  or 
operators. 

EPA  No.  D-COE-K85058-CA  Rating 
E02,  ijflhthouae  Marine  Residential  and 
Commercial  Development  Conatniction 
and  Operation,  Permit  CA  Summary: 
EPA  requested  a  more  thorough  analysis 


UM 
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of  the  involved  riparian  habitat  to 
detennine  the  extent  of  federally 
classified  wetlands  and  more 
information  regarding  how  mitigation  for 
the  loss  of  this  habitat  will  be 
accomplished.  In  addition.  EPA 
expressed  objections  because  the 
removal  of  riparian  vegetation,  dredging 
and  other  construction/maintenance 
activities  cotdd  have  significant  adverse 
impacts  on  water  quality  and  beneficial 
uses  of  the  Sacramento  River.  EPA  also 
recommended  that  other  alternatives, 
including  relocating  or  downsizing  both 
the  marina  and  residential  units,  could 
reduce  adverse  impacts  and  should  be 
more  fully  considered.  EPA  requested 
additional  discussion  of  groundwater 
impacts  resulting  from  project 
construction,  maintenance  and  future 
activities.  EPA  further  requested 
additional  analysis  of  impacts  to  air 
quality,  particularly  a  more  complete 
description  of  project  impacts  on  ozone 
concentrations  in  the  area. 

ERP  No.  Dl^^HW-440041-CT.  Rating 
E03,  CT-11  Improvements.  CT-82  in 
Salem  to  1-05  in  Waterford.  404  Permit. 
CT.  Summary.  EPA's  major 
environmental  objections  relate  to  the 
possibility  of  significant  impacts  on 
drinking  water  resources,  wetlands  and 
water  quality.  EPA  recommended  that  a 
supplemental  EIS  be  prepared  to  correct 
the  inadequate  impact  mitigation 
analysis  contained  in  die  draft 
statement 

ERP  No.  D-IBR-4C38003-CA.  Rating 
EC2.  Wesdand  Water  District.  Drainage 
Disposal  Project  Central  Valley  Project. 
CA.  Summary:  BPA  expressed  concerns 
primarily  because  of  potendal  impacts 
associated  with  runoff  and  seepage  of 
contaminated  drainage  water;  the  failure 
of  septic  tank  systems;  and 
contamination  of  crops  with  selenium, 
due  to  recycling. 

ERP  No.  D-OSKMjOIOOS-WA.  Rating 
ECl.  Blade  Diamond  Petition  Area. 
Designation  of  Lands  Unsuitable  for 
Surface  Coal  Mining  Operations,  WA. 
Summary:  EPA  suggested  three  subareas 
for  imsuitable  designation  and  identified 
Alternative  A  (&ant  die  Petition)  as  die 
environmentally  ineferred  alternative. 
Denial  of  the  onsuitability  petition  could 
result  in  moderate  air  quality  Impacts, 
long-term  adverse  impacts  on  a  wetland, 
and  noise,  vibration.  psychologicaL  and 
health-related  impacts  on  area 
residents.  EPA  requested  diat  OSMRB 
clarify  how  conclusions  from  the  NEPA 
analysis  and  petition  evaluation  wiU  be 
integrated  in  the  decision-making  for 
this  project 

ERP  Na  D-UAF-1C8S060-CA.  Rating 
LO.  White  Point  Air  Force  ^ce 
Division  Housing  Project  Coostraction 
and  Operation.  Los  Angeles  Air  Force 


Station.  CA.  Summary:  EPA  requested 
that  the  final  EIS  discuss  air  quality 
mitigation  measures  in  more  detail  and 
whether  die  project  is  consistent  with 
regional  air  quality  plans. 

Final  EISs 

ERP  No.  F-AFS-I65089-MT.  Lolo  Nat'l 
Forest  Land  and  Resource  Mgmt  Plan, 
MT.  Summary:  EPA  is  pleased  in  the 
final  EIS  that  projects  which  cannot 
meet  State  water  quality  standards  will 
either  be  redesigned  so  that  they  meet 
the  standards  or  they  will  be  dropped. 
EPA  believes  diat  appUcation  of  best 
management  practices  (BMPs)  does  not 
necessarily  guarantee  protection  of 
water  quaUty  and  stream  uses.  Strong 
water  quality,  watershed,  and  fisheries 
monitoring  programs  must  be  developed 
and  maintained  to  assure  protection  of 
water  quality  and  stream  uses. 

Regulation 

ERP  No.  R-ASC-Ag9068-00, 
Conservation  Reserve  Program  (CRP) — 
Interim  Rule,  7  CFR  Part  704  (51 FR 
8780).  Summary:  EPA  supports  the 
conservation  reserve  program,  but  is 
concerned  that  its  implementing 
regulations  do  not  adequately 
incorporate  water  quality  and  beneficial 
use  objectives.  Furdier,  die  program 
should  involve  appropriate  water 
quality  and  fish  and  wildlife  agencies 
and  riiould  establish  an  effective 
monitoring  and  evaluation  requirement. 

Dated:  June  3, 1986. 
KmwdiP.Mittdholti, 
At^iz^  Director,  Office  of  Federal  Activitiea. 
[FR  Doc.  86-12814  FUed  d-5-88;  8:45  am] 
I00K( 
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AODICV:  Environmental  Protection 
Agency  (EPA). 
action:  Notices. 


r.  Section  5(a)(1)  of  die  Toxic 

Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  die  Fedstal  Register  of 
May  13, 1983  (48  FR  21722).  In  die 
FadHal  Ragistar  of  November  11, 1984, 
(40  FR  48088)  (40  CFR  723.250).  EPA 
publidied  a  nde  which  granted  a  limited 
exemption  fit>m  certain  PMN 


requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt  This  notice  announces  receipt  of 
three  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Period: 

Y  86-149— June  9, 1986. 

Y  86-150  and  86-151— June  8. 1986. 
FOR  RmTHER  INFORMATION  CONTACR 
Wendy  Cleland-Hamnett 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  substances, 
Environmental  Protection  Agency,  Rm. 
E-611. 401  M  Street  SW.,  Washington, 
DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  die  submission  by  the 
manufacturer  on  the  exemptions 
received  by  EPA.  The  complete  non- 
confidential document  is  available  in  the 
Public  Reading  Room  E-107  at  the  above 
adchess  between  84)0  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y  88-149 

Manufacturer.  Confidential 

Chemical  (G)  Silicone  polyester. 

Use/Production.  (G)  Resin  in  coatings. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y80-150 

Manufacturer.  Confidential. 

Chemical.  (G)  2-propenoic  acid 
copolymer,  potassium  salt 

Use/Production.  (G)  Dispersant  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Rfilease/Disposal.  No 
data  submitted. 

Y86-151 

Manufacturer.  Confidential. 

Chemical.  (G)  2-propenoic  add 
copolymer,  alkali  metal  salt 

Use/Production.  (G)  Dispersant  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated  May  27, 1988.        <- 
DaniseDsvoe, 

Acting  Director,  Information  Management 
Division. 
[FR  Doc.  88-12723  FUed  6-5-86;  8:45  am] 
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AOatcv:  fiBviranmental  Protecfim 

Agency  (EPA). 

ncnoifc  Nptioe. 

tUMMARV:  Section  5(a](l)  of  die  Ttndc 
Substanoee  Control  Act  (TSCA)  reqvdret 
any  poaon  who  "*f»«*»  to  mannfuture 
or  import  a  new  theaical  tubatance  to 
submit  a  pamamiiacftBe  notice  (PMN) 
to  EPA  at  Jaast  90  d«ya  liefbre 
manufadHre  or  impoat  oonuaencefl. 
Statutoqr  nqoiieraeats  for  aeetion 
5(aHl)p>«iaflufaBkire  notios  aae 
discussed  in  EPA^tatementsof  Ifae  final 
rule  piiHitJHMl  in  the  Fadical  Ba|i«lw  of 
May  13. 1983  (48  HI  21722).  This  notice 
announces  nceipt  of  ihirty  FMNs  and 
provides<a  sumnucy  of  each. 
DATfS:  Claae  of  Review  Periad: 
P  86-MMBand  8&-aOM— Auguat  13. 1986. 
P  8B-1(H5. 86-1048. 86-1047,  86-1048  and 

8e-10t»-iA]|guil  16, 1S86. 
P  86-lOSi.  86-1061.  86-1052.  86-1053,  86- 
1054. 86-1065. 86-1066. 86-1067,  86- 
1058. 86-1059. 86-106a  86-1061.  86- 
1062. 86-1063. 86-1064.  86-1065.  and 
86-1066— August  17, 1986. 
P  86-1067.  86-1086  and  «6-10i0— August 

18,1986. 
P  88-1070.  88-1071  and  86-1072— August 
19.1986. 

Writtea  comments  hff: 
P  86-1043«nd  86-1044— July  14. 1986. 
P  86-1045.  86-1046, 86-1047.  86-1048  and 

86-1049— July  17. 1988. 
P  86-1050.  86-1051,  86-1052.  86-1053,  86- 
1054. 86-1055,  86-1056,  86-1057.  86- 
1058,  86-1059. 86-108a  86-1061,  86- 
1062,  86-1063,  86-1064.  86-1065  and 
86-1006— )uly  18, 1986. 
P  86-1067,  86-1088  and  86-1089— July  19. 

1986. 
P  86-1070, 8ft-1071  and  8fr-1072— }uly  2a 

1986. 
jtUPWill  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-518251"  and  the  specific  PMN 
number  should  be  sent  to:  Dociuaent 
Control  Officer  (TS-790).  Confidential 
Data  Branch.  Information  Management 
Division,  CXfice  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
K-201, 401  M  Street  SW.,  Washington. 
DC  20460,  (202)  382-3SS2. 

Fow  Win  I  111  mrommtmimcomr»er. 
Wendy  Cleland-Hanmett 
Piemanofacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Sobatancea. 
Environmental  Protection  Agaacy,  Rm. 
E-611, 401 M  Street  SW..  WaahiAgton. 
DC  2048a  (202)  382-3725. 

■iw  riiMwirniiT  ■rnnrmmr  T- 
follo«ving  notice  contains  information 


extoacted  bom  the  imi-oaiAdendal 
versian  tJ  tt»  aubmisskm  pn>viied%  • 
tlwmanufactnrer  <m  the  PMNs  teoeived 
by  SPA.  The  complete  non-confidential 
document  is  available  in  the  PubUc 
Reading  Room  E-107  at  the  above 
address  between  8.-00  a.m.  and  4:00  pjn.. 
Monday  ttirough  Friday,  exclading  legal 
hoMdays. 

Pa6-1M9 

Manufixtunr.  E.  L  du  Pont  de 
Neaaours  and  Company.  Inc. 

Ohemioal.  (G)  Mmiosubstltuted 
alkoKyaminotriazine. 

Ike/Pioduction.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

JiixicilyJJata.  Acute  oral:  1.500jBg/ 
kg:  Irritatioo:  Bye— Very  auld:  Ames 
teat  Non-Butaganic. 

Exposure.  ConfideatiaL 

Envimnmental  Rehase/Disposai 
Disposal  by  navigable  waterway. 

P86-1844 

Manufacturer.  E.I.  P(Mit  de  Nemours 
and  Company,  faic. 

Chemical.  (G)  Monoaubatituted 
alkoi^yaminotriaziae. 

Use/Pntduction.  (S)  ladostrial 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  hcMlm  oraL  980  mg/kg: 
Irritation:  Eye— VaiymiM:  Ames  test: 
Non-miUagenic. 

Exposure.  Confidential. 

EnviroamentaJ  Release/Disposdl. 
Dkposal  by  navigable  waterway. 

P 86-1045 

Manufacturer.  ConfidentiaL 

Cbemioal.  (G)  Hydroxy  eeter. 

Use/Production.  (S)  Deatructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
ConfidentiaL 

P 86-1048 

Manufacturer.  Confidential.  ' 

Chemical.  (S)  Dialkyl  caibamate. 

Use/Production.  (S)  Industrial 
lubricant  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  incineration. 

^8B-10<7 

Importer.  Qba-Geigy  Corporation. 

Chemical.  (S)  Polyaminoamide. 

Use/Jmpart  (S)  Industrial 
maintenance  and  marine  ooatingi 
aichitecturaL  Import  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  demaL 
inhalation  and  ocular,  a  total  af  2 
workers,  up  to  4-6  hr«/da. 


Envitonaamtal  Beiease/Diaposal.  No 
data  submitted 


Manufacturer.  Hach  Company. 

Chemical.  f^]H3i- 
dimethylethanedidiioamide. 

Use/nroduction.  (S)  Industrial  and 
commercial  indicator  Tor  detennination 
of  platinum  and  palladiam.  Prad.  range: 
5kg. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  12  workers,  up  to  2 
hrs/da,  up  to  4  da/yr. 

En  vironmentalRelease/Disposal. 
Less  than  1  kg  released  to  water. 
Disposal  by  publicly  owned  treatment 
works  (PDTW). 


Importer.  Lonza  Inc. 

Chemical.  (S)  Acetic  add.  cyano-2- 
eftoxyethyl  ester. 

Use/Irr^rt  (S)  Material  will  be 
experimentaDy  tested  as  an  adhesive  to 
many  industries  ourrently  being  used  in 
medical  casting  materiaL  Inqiort  range: 
8-12  aietric  Ions. 

Toxicity  Data.  No  data  sufanutted. 

Exposure.  Import  dermal  and 
inhalation,  a  total  of  8  wc^ers.  up  to  2 
hrs/da.  up  to  5  da/yr. 

Environmental  Release/Disposal. 
Trace  to  1  kg/batdi  nleased  to  air. 
Disposal  by  o«vn  water  treatment  works. 

F86-106a 

Importer.  ConfidentiaL 

Chemical.  (S)  Di(phenoocyBAyl)formaL 

Use/Import  (S)  Industrial  and 
commercial  plastidzer  for  paints.  Import 
range:  1,000-1,200  kg/yr. 

Toxicity  Data.  Acute  oral:  8.93  ml/kg; 
Irritation:  Sdn— Non-irritant  Eye-J^on- 
irritant  Distribution  fatty  iissue  test 
IJKO  mg/kg. 

Exposure.  Processing:  a  total  of  10 
workers. 

Environmental  Release/Disposal.  No 

ttlease. 
P 86-1861 

Manufacturer  ConfidentiaL 

Chemical.  (G)  Polyether  urethane 
polymer. 

Use/Production.  (S)  A  protective 
coating  foriabrics  and  oUier  flexible 
suhatratea.  A  combining  or  laminating 
adhesive  for  fabrics  and  plastics.  Prod, 
range:  ConfidoitiaL 

Toxicity  Data.  No  data  anbmitted. 

Exposure.  Manufacture:  demaL  a 
total  of  I  workers,  up  to  2  hrs/da.  up  ta 
12  da/yr. 

Environmental  Rekasa/Disposml. 
ConfidentiaL 
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P»-1«B2 

Importer.  ConfidentiaL 

Chemical.  (G)  Siloxane.  dimethyl 
dihydroxyall^l.  terminated  reaction 
product  with  oxepanone. 

Use/Import.  (G)  Paint  additive,  open, 
non-dispersive  use.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  lao  g/kg; 
Irritation:  Skin— Non-irritant,  Eye- 
Slight 

Exposure.  Use:  dermal  and  inhalation. 

Environmental  Release/Disposal  No 
data  submitted. 

P86-1053 

Importer.  Confidential 

Chemical.  (G)  Siloxane.  dimethyl, 
dihydroxyalkyl.  terminated  reaction 
product  with  oxepanone. 

Use/Import  (G)  Paint  additive,  open, 
non-dispersive  use.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  lOi)  g/kg: 
Irritation:  Ski&-^on-irritant  Eye— Won- 
irritant. 

Exposure.  Use:  dermal  and  inhalation. 

Environmental  Release/Disposal.  No 
data  submitted.  ^ 

Pa6-1064         I 

Importer  Confidential. 

Chemical.  (G)  Substituted 
polyacrylamid& 

Use/Import  (G)  Non-dispersive  use. 
Import  range:  3,500-25.000  kg/yr. 

Toxicity  Data.  Acute  Orah  >  5.000 
mg/kg;  Irritatian:  Skte— Non-iiiitant. 
Eye— Non-irritant;  BCw  3  hn  1.713  mg/l; 
LC  M  96  Iv  (Bradiydanio  rerio):  44  mg/l. 

Exposure.  Processing:  dermal  and 
ocular,  a  total  of  2  woricers/shift,  1  hr/ 
shift 

Environmental  Release/Disposal. 
Disposal  by  POTW. 

P8»-1055 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  urethane 
methacrylate  blocked. 

Use/Production.  (S)  Industrial 
component  of  aadiatioii  cure  elastomeric 
printing  stanqi  rasin.  Prod  range:  20. 
000-48.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  ManofisctHio:  Dermal,  a 
total  of  18  workers,  up  to  8  hn/da.  op  to 
20da/yr. 

Environmental  Releaae/Di^toeid.  1  to 
8  kg/batch  to  control  tecfalogy.  Disposal 
by  incineration. 

POft-lWM        I 

Manufiicturer.  ConfidentiaL 
Chemical.  (G)  Polyester  urethane 

methacrylate  blocked. 
Use/Production.  (S)  Imfaistrial 

component  of  radiation  cure  elastomeric 


printing  plate  resin.  Prod,  range:  50,000- 
120.000 1^/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total'of  18  woriiers.  to  6  hrs/da.  up  to  50 
da/yr. 

Environmental  Release/Disposal.  1  to 
8  kg/batch  to  control  technology. 
Disposal  by  incineration. 

P 86-1057 

Manufacturer.  Confidential. 

Chemical.  (G)  Poly-[(alkoxycarbonyl) 
alkyl]polysulfide. 

Use/Productions.  (G)  Commercial  and 
consumer  additive  for  fertilizers.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
ConfidentiaL 

P 86-1058 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Poly-(alkyl)  polysulfide. 

[^/Production.  (G)  Commercial  and 
consumer  additive  for  fertilizers.  Prod, 
rsunge:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal. 
Confidential. 

P 86-1059 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylate  capped 
brominated  polyether  ester  of 
benzo|riienonetetracarboxylic 
dianhydride. 

Uee/Production.  (S)  Electronic 
photoresist  and  solder  mask.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Diiposal. 
ConfidentiaL 


Manufacturer.  Confidential. 

Chemical.  (G)  Heterocyclic  aminal. 

Use/Production.  [G]  Destructive  use. 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal. 
Confidential.  " 

P86-1M1 

Manufacturer.  CcmfidentiaL 

Chemical.  (G)  Alkoxylated 
terephthalate  glycol  ester  polymer. 

Use/Production.  fS)  Industrial 
conqponent  for  urethane  foam  insulating 
product  Prod,  range:  1S4XX),000- 
28.000.000  l«/yr. 

Toxksity  Data.  No  data  submitted. 

Exposure.  Manufsctiue:  dermal  up  to 
17  hrs/da.  up  to  2  da/yr,  250  man  hrs/yr. 

Environmental  Release/Disposal.  5  to 
10  kg/batch  released  to  water  with  10  to 


30  kg/batch  to  control  technology. 
Disposal  by  POTW. 

P 86-1062 

Manufacturer.  The  Good  Year  Tire 
and  Rubber  Company. 

Chemical.  (G)  Butadiene/bound 
antioxidant  copolymei'. 

Use/Production.  (S)  Industrial 
polymeric  antioxidant  Prod,  range: 
120.000-2,721,600  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  29  workers,  up  to  24  hrs/da.  up 
to  272  da/yr. 

Environmental  Release/Disposal. 
Release  to  air  and  water.  Disposal  by 
POTW. 

P 86-1063 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  AMPS  co-polymer. 

Use/Production.  (G)  Dispersive.  Prod, 
range:  confidenial. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
ConfidentiaL 

P86-1064 

Importer.  Rohm  and  Haas  Company. 

Chemical.  (G)  Alkyl  methacrylate 
copolymer. 

U^/Import  [C]  Additive  for  • 
petroleum  oil  products.  Impol  range: 
ConfidentiaL 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Processing:  dermal  and 
ocular,  a  total  of  3  workers,  up  to  8  hrs/ 
da,  up  to  300  da/yr. 

Environmental  Release/Disposal. 
Disposal  by  solid  waste  dispoeal 
facUity. 

P86-1065 

Importer  Rohm  and  Haas  Company. 

Chemical.  (G)  Vinyl  heterocycle  alkyl 
methacrylate  copolymer. 

Use/Import  (G)  Additive  for 
petroleum  oil  products.  Import  range: 
ConfidentiaL 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Processing:  dermal  and 
ocular,  a  total  of  3  workers,  up  to  8  hrs/ 
da,  up  to  300  da/yr. 

Environmental  Release/Disposal. 
Disposal  by  solid  waste  disposal 
facility. 

P 86-1066 

Importer.  Rohm  and  Haas  Company. 

Chemical.  (G)  Vinyl  heterocycle  alkyl 
methacrylate  copolymer. 

Use/Import.  Additive  for  petroleum 
oil  products.  Import  range:  Confidential. 
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Toxicity  Data.  No  data  on  the  FMN 
subatanca  suboiitted. 
.  Expotun.  Proceaaing:  dennal  and 
ocular,  a  total  of  S  workers,  op  to  8  hrt/ 
da.iq>to300da/yr. 

Environmental  Release/Disposal. 
Disposal  by  solid  waste  disposal 
facility. 

rm-trni 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Saturated  polyester. 

Uee/Production.  [C]  Resin  converted 
to  paint  Cor  use  in  automotive  systems. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted 

£xposiim.  Confidential. 

Environmentai  ReJease/DiapoepJ. 
Confidential. 

Manufacturer.  Confidential. 

Chemical.  (G )  Cyanoacrylate  ester 
polymer. 

Ute/Productimi.  (G)  Intennediate  fm 
adhesive.  Prod,  range:  QmfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal. 
Confidential. 

PM-1M9 

Manufacturer.  Confidential. 

ChemicaL  (G)  Substituted  ketone. 

Uae/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
ConfidentiaL 

Pa»-1979 

Importer.  Marubeni  America 
Corporation. 

Oiemical.  (S)  Z-Naphthalenesulfonic 
acid,  7,7'-[(2.4.6-trimethyl-5-8ulfo-1.3- 
phenylene)bis[imino(6-chloro-1.3,5- 
triaane  4.2-diyl)imino]]bis(4-hydroxy-3- 
[(4-ffietlioxy-2-sulfophenyl)azo]. 
pentasodium  salt 

Use/Import  (S)  Commercial  dye  for 
cellulosic  fibres.  Import  range:  laOOO 
kg/yr. 

Toxicity  Data.  Acute  oraL  5.000  mg/ 
kg:  Ames  test  Negative;  TLm  48  hrs 
(Orange  medaka):  1.000  parts  per  million 
(pinn). 

Exposure.  Processing:  dermaL 

Environmental  Release/Disposal.  No 
data  submitted. 

P 18-1871 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (S)  Benzoic  add,  2-{(2- 
cyanoethyl)amino]-5-[(5-nitro-2- 
thiazolyl)azoh.  2-(2- 
methylpropoxy)ethyl  ester. 


Use/Import.  (S)  Commercial  dye  for 
polyester  fibres.  Import  range:  laOOO  kg/ 
yr. 

Toxicity  Data.  Acute  oral:  5.000  mg/ 
kg:  Ames  test  Negative:  TLm  48  hrs 
(Orange  medaka):  1.000  mm. 

Exposure.  Processing:  dennaL 

Environmental  Release/Disposal  No 
data  submitted. 

P 88-1873 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  alkyl 
phoephine. 

Use/Production.  (G)  Ligand  for 
homogenous  catalyst  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  5,000  mg/ 
kg:  Acute  dermal:  2,000  mg/kg:  Irritation: 
Skin-Non-irritant  Eye-SUght 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal. 
Confidential. 

Dated  May  27. 1988. 
DaaiMDavoa. 

Acting  Dinctor  Information  Management 
Division. 
[FR  Doc.  86-U724  FUed  »-«-8fk  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMlSStON 

[CC  DOCM  Na  88-180.  Fie  NOu  80100-CM- 
P-88awd  Fie  Ma.  88184  CM  P  881 

Contampofaiy  Communiealions  Corp. 
■nd  MtefObMid  CofporaMon  of 
Amartea;  for  Conalnielion  Pannlls  In 


a  Naw  Station  on  Channal  2  at  Buffalo, 
NY 

Memorandum  Opinion  and  Order 

Adopted  May  9. 1986. 

Released  May  29, 1988. 

By  the  Common  Carrier  Bureaa 

1<  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
2  at  Buffalo,  New  York.  The  applications 
are  therefore  mutually  exclusive  cmd 
require  comparative  consideration. 
There  are  no  petitions  to  deny  or  other 
obiections  under  consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  they  propose,  and  , 
that  a  hearing  will  be  required  to 
determine,  on  a  comparative  basis, 
which  of  these  applications  should  be 
granted. 

3.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  section  300(e)  of  the 


Communications  Act  of  1934,  as 
amended.  47  U.S.C  30e(e)  and  i  0.291  of 
the  Commission's  Rules,  47  CFR  0.291. 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
whidi  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:* 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particulariy  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  dty: 

(b)  The  antidpated  quality  and 
reUability  of  the  service  proposed, 
induding  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  effident  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that 
Contemporary  Communications 
Corporation.  Microband  Corporation  of 
America  and  the  Chief  of  Common 
Carrier  Bureau,  are  made  parties  to  this 
proceeding. 

5.  It  is  further  ordered,  that  parties 
desiring  to  partidpate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

1 1.221  of  the  Commission's  Rules.  47 
CFR  1.221. 

8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Fadatal 


Chief  Domestic  Facilities  Division,  Common 
Carrier  Bureau. 

(FR  Doc  88-12748  Filed  S-S-SS;  8:45  am] 
ioaoKsn>«i-« 


[CC  Doclnl  Na  88-181.  Fie  Na  80187-CM- 
P-88.andFiaNa8eoe»-CM  P  881 


Corporation  Of  Amarica 
Data  Corp4  For^ 
Pormlta  In  tha  Multipoint 


I  Sarvloa  for  a  now 
on  Ctiannal  2  at  Birmingham.  AL 

Memorandum  Opinion  and  Order 

Adopted  May  9, 1988. 

ReleaMd  May  90. 1988. 

By  the  Common  Canier  Bureau. 


•  Contidaratioa  of  the**  facton  ihall  be  in  light  of 
Hie  CommlMioa'*  diKOMioa  to  Awi*  K.  Spain.  77 
FCC  2d  SO  (ism. 
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1.  For  conaideratioQ  an  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
2  at  Birmin^ain.  Alabama.  The 
applications  are  dierefore  mutually 
exclusive  and  require  comparative 
consideratian.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  diat  diese 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  they  propose,  and 
that  a  hearing  will  be  required  to 
determine,  on  a  comparative  basis, 
which  of  these  applications  should  be 
granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  aa 
amended,  47  U.S.C  30e(e)  and  1 0291  of 
the  Commission's  Rules.  47  CFR  0.2S1. 
the  above-capdoned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  die  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:  ^ 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use;  particularly  with  regard 
to  compatibility  with  co-diannel  use  in 
nearby  cities  and  adiaceitf  diannel  use 
in  the  same  dfty; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  pnqmsed, 
including  instaUetion  and  maintenance 
programs;  and 

(c)  The  coB^Mrative  cost  of  each 
proposal  con^dered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b^ 

4.  It  is  further  ordered,  lliat 
Microband  Corporation  of  America. 
Broadcast  Data  Corporation  and  the 
Chief  of  the  Common  Carrier  Bureau, 
are  made  parties  to  this  proceeding. 

5.  It  is  further  ordered.  Hut  parties 
desiring  to  psticipatie  herein  rinfl  fBe 
their  notices  «f  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  die  Conasiasfam's  Roles.  47 
CFR  1.221. 

8.  it  is  further  oiderad.  that  any 
authorizatianywitBdto  Bnadeaat  Data 
Corporation.  «^iidi  ia  a  wheUyHiwiMd 


subsidiary  of  Gi^>hic  Scanning 
Corporation,  as  a  result  of  the 
con^tarative  hearing  shal  be  conditioned 
aa  follows: 

(a)  Without  prejudice  to    . 
reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  an 
MDS  license  following  a  decision  in  the 
hearing  derignated  in^  A.SJX  Answerwg 
Service,  Inc^  et  al„  FCC  82-391,  released 
Angust  25. 1982.  and  riiall  be  specifically 
conditioned  upon  the  outcome  (d  diat 
proceeding. 

7.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  die  Federal 
Regiatar. 
laBsasLKaaiWi. 

Chief,  Domestic  Facilities  Division,  Common 
Comer  AiTBOU. 


[FR  Doc  8»>1274a  Filed 
aaiWQ  eooc  sris-M-a 


8:45  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

SMpolnto  Savings  and  Loan 
Asaoclatlont  Cartifcad,  CA; 
Appohrtmont  of  Reeoivor 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I>  of  the  National  Housing 
Act  as  amended.  12  U.S.C. 
172g(c)(l)(B)(i)(I)  (198^  die  Federal 
Home  Loan  Btak  Board  duly  ai^ointed 
the  Federal  Savings  and  Loan  Iiuurance 
Corporation  as  sole  receiver  for 
Seapointe  Savings  and  Loan 
Association.  Carisbad.  California  on 
May  301988. 

Dated:  May  3a  198B. 
|alf  Saaoyers, 
Secretary. 
[FR  Doc.  86-12733  Filed  ft-S-SS;  8:45  am) 

I  COOK  t7»«1.|t 


the  CoHMiMtea'* 
FCC  2d  30(1880). 


b»iBii|hlar 
K.8s«iib77 


FEDERAL  MARITIME  COMMISSION 

AgraonMnt(a)  FHad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  die 
foUowing  agreement(sl  pursuant  to 
section  5  of  die  Shipping:  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Waahington.  DC  ORioc  of  the  Federal 
Maritiaae  Commiaaion.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  eadi 
agreement  to  the  Secretary.  Federal 
Maritfane  Commiasion,  Washington.  DC 
20573,  widdn  10  days  after  tbe  date  of 
the  Federal  RagiMer  in  wUcfa  this  notice 
appeara.  The  nqidreBianta  for 
conuneata  ate  fmud  in.  1 572.803  of  Tide 
48  of  die  Code  of  Federal  Regulations. 
Interested  persons  should  consult  diis 


section  before  eoramimicating  with  die 
Commission  regarding  a  pending 
agreemei^ 

Agreement  Na:  224-004177-002. 

Tide:  Port  of  Seattle  Tenninal 
Agreement 

Parties: 

Port  of  Seatde  (port) 

Stevedoring  Services  of  America 
(SSA) 

Synopsis:  The  proposed  amendment 
would  add  a  copy  of  Agreement  No. 
224-010604  between  the  same  parties  as 
an  appendix  to  die  baaic  agreement  The 
appendix  sets  forth  the  procedures 
followed  by  the  parties  to  resolve 
disputes  and  apportion  responsibility  for 
claims,  judgonents.  payments  and 
expenses  arising  from  injury  to  SSA 
employees  whidi  result  in  claim  against 
SSA  or  the  Port.  The  appendbc  was 
previously  allowed  to  take  effect  on 
April  18, 1988.  It  would  supersede  any 
provision  to  the  contrary  in  any  existing 
leases,  contracts  or  agreements  between 
the  parties.  It  would  also  apfdy  only  to 
personal  injury  claims  and  any  future 
claims  which  relate  to  an  event  or 
occurrence  which  arises  on  or  during  the 
period  from  January  1, 1988  through 
December  31, 1988. 

Dated:  )une  3, 1988. 

By  Order  of  die  Federal  Mantima 
Commission  ' 

John  Robert  Ewais, 
Secretary. 
[FR  Doc  88-12751  FQed  8-5-88: 8:45  am] 


FEDERAL  RESERVE  SYSTEM 


Corporation;  AppHcaBon  To  Engaga  da 
Novo  m  PernriaaMa  Nonbonidng 
Acttvltlaa 

The  company  listed  in  this  notice  has 
filed  an  application  under  8  225.23(aKl) 
of  die  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  section  225.219a)  of 
R^ation  Y  (12  CFR  225.21(a))  to 
commence  or  to  engage  de  novo,  either 
direcdy  or  through  a  subsidiary,  in  a 
nonbanking  activity  that  is  listed  in 
S  225.25  of  Regulation  Y  as  closely 
related  to  baiddng  and  permissible  for 
bank  hol(fing  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

The  applicatton  ia  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
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inspection  at  the  offices  of  the  Board  of 
Govemurs.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reastmably  be  expected 
to  iwoduce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outivei^  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 
deoeaaed  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
tfnUng  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reascms  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically/any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
f^^tmuMwiing  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  3a  1986. 

A.  Fedatal  Raaarve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW..  Atlanta.  Geoigia 
30303: 

1.  Citaens  and  Southern  Georgia 
Cmporation.  Atlanta,  Georgia;  to  engage 
de  novo  through  its  subsidiaries. 
Citizens  and  Southern  Trust  Company 
(Georgia),  NA.,  Atlanta.  Georgia. 
Qtiaens  and  Southern  Trust  Company 
(Florida).  N  A^  Fort  Lauderdale.  Florida, 
and  Citizens  and  Southern  Trust 
Company  (South  Carolina).  NA. 
Columbia.  South  Carolina,  in  all 
functicMis  or  activities  that  may  be 
performed  by  a  trust  company  (including 
activities  of  a  fiduciary,  agency,  or 
custodial  nature)  pursuant  to 
i  225J25(b)(3)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted 
throughout  the  states  where  each  trust  is 
located. 

Board  of  Govemort  of  the  Federal  Reserve 
System,  June  3, 1986. 
laansMcAfM. 

Aamxiate  Secretary  of  the  Board. 
(FR  Doc  86-12770  Filed  6-6-86: 8:45  am] 


by:  and 


conin«i 
©ft 

of  Bank 


The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Convany  Act  (12  U.S.C  1842)  and 
I  225.14  fb  the  Board's  Regulation  Y  (12 
CFR  275.14)  to  become  a  bank  holding 


company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(0)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  peraons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  conmient  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  30, 
1906. 

A.  Federal  Reserve  Bank  of 
PhiladdpUa  (Thomas  K.  Desch.  Vice 
President)  100  North  eth  Street, 
niiladelphia,  Pennsylvania  19105: 

1.  Commonwealth  Bancshares 
Corporatioiu  Williamsport, 
Pennsylvania:  to  acquire  24.99  percent  of 
the  voting  shares  of  Heritage  Financial 
Services  Corporation,  Lewistown, 
Pennsylvania,  and  thereby  indirectly 
acquire  Russell  National  Bank. 
Lewistown,  Pennsylvania. 

2.  Neffs  Bancorp,  Inc.,  Neffs, 
Pennsylvania:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Neffs  National  Bank. 
Neffs,  Pennsylvania. 

A.  Fadaial  Reaarve  Bank  of 
MiimaepoHa  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Miimesota  55480: 

1.  First  Bancsharea  of  Valley  City, 
Inc.  Valley  City,  North  Dakota:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Fint  National  Bank  of  Valley 
City,  Valley  City.  North  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  Z 1986. 
lanasMcAfsa, 

Associate  Secretary  of  the  Board. 
[FR  Doc  86-12702  Filed  6-6-86:  8:45  am] 


Qranlto  Stat*  BankaharM,  ln&.  •!  aL; 
FormaBona  of.  AcqidalMona  hr.  ■»»d 
Mafgafaof  Bank  HoMbiQ  Companlaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 


S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factora  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemore.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  30, 
1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  Granite  State  Bankshares,  Inc., 
Keene,  New  Hampshire:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Keene 
Savings  Bank,  Keene,  New  Hampshire. 

2.  Katahdin  Bankshares,  Corp., 
Patten.  Maine;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Katahdin  Trust 
Company.  Patten,  Maine.  Comments  on 
this  application  must  be  received  not 
later  than  Jiihe  27, 1986. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  First  National  Corporation  of 
Alexander  City.  Inc.,  Alexander  City, 
Alabama:  to  acquire  100  percent  of  the 
voting  shares  of  Fint  Montgomery  Bank. 
Montgomery.  Alabama. 

C  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
80660: 

1.  First  American  Bank  Corporation. 
Elk  Grove  Village.  Illinois:  to  acquire  100 
percent  of  the  voting  shares  of  Northern 
Illinois  Bancorp,  Inc.,  Joliet.  Illinois,  and 
thereby  indirectly  acquire  Louis  Joliet 
Bank  and  Trust  Company,  Joliet.  Illinois. 

D.  Federal  Raaarve  BMik  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63186: 


UM 
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1.  First  State  Bancorp.  Inc.. 
Caruthersville,  Missouri;  to  merge  with 
Bancshares  of  Hayti,  Hayti,  Missouri. 

E,  Federal  Reeerve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  First  Texcorp,  Inc..  Dallas,  Texas;  to 
acquire  100  percent  of  the  voting  shares 
of  First  Texas  Bank— Irving.  NA.,  Irving. 
Texas. 

2.  San  Diego  Bancshares,  Inc..  San 
Diego,  Texas;  to  become  a  bank  holding 
company  by  acquiring  99.05  percent  of 
the  voting  shares  of  First  State  Bank  of 
San  Diego,  San  Diego,  Texas. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  June  3, 1966. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-12771  Filed  6-&-«6;  8:45  am] 
nuMQ  cooc  atlA^I-M 


The  Summit  Bancorpi;  Application  To 
Engage  de  Novo  in  Permiaaibie 
Nonbanidng  Aetivitiee 

The  company  listed  in  this  notice  has 
Tiled  an  application  under  {  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(l]]  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  |  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directiy  or 
throu^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  applicatwn  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUCi  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  pos8S)le  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 


evidence  that  would  be  preseftted  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  24, 1986. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  Tlie  Summit  Bancorporation. 
Summit.  New  Jersey;  to  engage  de  novo 
through  its  subsidiary,  The  Summit 
Mortgage  Company,  Inc.,  Summit  New 
Jersey,  in  making,  servicing,  and  selling 
loans  such  as  would  be  made  by  a 
mortgage  company  pursuant  to 
S  225.25(b)(1)  of  tiie  Board's  Regulation 
Y.  These  activites  will  be  conducted  in 
New  Jersey. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  2, 1986. 
lamas  McAfaa, 

Associate  Secretary  of  the  Board. 
[FR  Doc  86-12703  Filed  6-5-86;  8:45  am] 
iUJNQ  cooc  saio-oi-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offlea  Of  the  Secretary 

Agoncy  Forma  Submittod  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperworie  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  May  30, 1986. 

Publk  Health  Service 

(Call  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  packages.) 

Food  and  Drug  Administratioo 

Subject  Adverse  Drug  Experience 
Reporting  (21  CFR  314.80)-^xisting 
Collection. 

Respondents:  State  or  local 
governments;  Businesses  or  for-profit 
Non-profit  iiutitutions;  Small  businesses 
or  organizations. 

Subject  Registration  of  Producers  of 
Drugs  and  Listing  of  Drugs  in 
Commercial  Distribution— Extension— 
(0010-0045). 


Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Office  of  Assistant  Secretary  for  Health 

Subject  1987  National  Medical 
Expenditure  Survey  (Screening 
interview  for  Household  Survey)— NEW. 

Respondents:  Individuals  or 
households. 

National  Institutes  of  Health 

Subject  Research  and  Research 
Training  Grant  Application  and  Related 
Forms— Extension— (0925-0001). 

Respondents:  State  or  local 
governments;  Businesses  or  other  for- 
profit  Federal  agencies  or  employees; 
Non-profit  institutions;  small  businesses 
or  organizations. 

OMB  Desk  Officer:  Bruce  Artim. 

Office  of  die  Secretary 

(Call  Reports  Clearance  Officer  on 
202-245-6511  for  copies  of  packages.) 

Office  of  Inqtector  General 

Subject  Multiple  Prospective  Payment 
Related  Studies— NEW. 

Respondents:  Businesses  or  other  for- 
profit:  Non-profit  institutions. 

OMB  Desk  Officer  Judy  A.  Mcintosh. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  Reports 
Clearance  Officer  on  the  number  shown 
above. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent, 
directiy  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address: 
OMB  Reports  Management  Branch.  New 

Executive  Office  Building,  Room  3206, 

Washington.  DC  20503.  ATTN:  (Name 

of  OMB  Desk  Officer). 

Dated:  May  30, 1986. 

K.  laoqueline  Holx. 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

[FR  Doc.  86-12707  FUed  fr-3-86;  8:45  am]  " 


Centera  for  Diaeaae  Control 

Study  of  ttie  Tranamiaalon  of  Human 
T-Lymphotropic  Viruoaa  Type  III 
(HTLV-III)  Among  ProatWutea 

AOCNCV:  Centers  for  Disease  Control 
Public  Health  Service.  HHS. 
SUHMUUlv:  The  Centers  for  Disease 
Control  (CDC)  has  awarded  Cooperative 


/  Vd.  SI,  N».  180  /  Fiiday.  fiuie  6.  1986  /  Notioei 


A«»emaitB  f ar  the  SluAy  flf  the 
Transmission  of  Uomui  T-Lympkotropic 
Viruses  Type  III  (HTLV-^  Among 
Prostitutes.  Because  some  of  the 
pnticipaalB  in  fte  alBdir  wfll  he 
incarcesated.  the  ngelatfeaa  for 
research  involving  priaoaeis  as  aablecta 
(45  CFR  4BJ06(CU  app^  "O^B  regulatory 
requirements  of  4S CFRPaat  48  have 
been  met;  therefore,  the  CDC  iatends  to 
release  funds  to  commence  the  research. 
HM  RmTMnMraMMvaN  coamcr 
James  W.  Curran.  M.D.,  Director, 
Acquired  Immunodeficiency  Syndrome 
Program,  Center  for  Iirfections  Diseases, 
Centers  for  Disease  Control.  1000  Clifton 
Road,  Atlanta,  Georgia  9QS33. 
Hirri  rMnixnirr  nimnMnTiTrrr  n 
researdi  study  on  the  tronamiasien  of 
human  T-Lymphotropic  Viruses  Type  III 
(HTLV-III)  is  being  conducted  under 
authority  of  section  301(a]  of  the  Public 
Health  Service  Act  (42  U.S£.  241(a)),  as 
amended. 

The  objectives  of  the  ■study  are  (1)  to 
determine  the  prevalence  of  HTLV-III 
infection,  as  measured  by  HTLV-ID 
antibody,  among  female  prostitutes,  and 
(2)  to  correlate  seropositivity  with 
behavioral  characteristics  amoagiemale 
pr— titutea.  For  pmpmtm  at  tUa  stady.  a 
female  prostitute  is  cuusideted  to  be  a 
woBsan  -mA»  has  ^rowidad  sexual 
services  for  asoney  or  other 
consideration  to  males  in  the  fast  12 
months. 

CoopeEative  A^cenents  announced 
in  the  Federal  Register  (50  FR  30295)  on 
July  25, 1985,  for  ^  support  of  this 
study  have  been  swaided  to  five  areas. 
In  two  of  those  araaa.  Uiami  and  Las 
Angelea,  the  tecipieats  of  the 
cooperative  agreements  j»ropose  to  offer 
participation  to  women  whe  have  been 
arrested  for  prostitution.  For  ihe 
purposes  of  ttii»  announcement  fliese 
women  are  designated  as  prisoners.  Hie 
regulatory  requirements  of  45  CFR  Part 
46  pertaining  to  research  involving 
prisoners  as  subjects  have  now  been 
met  and  CDC  intends  to  release  funds  to 
commence  these  research  activities. 

Dated:  June  2, 1966. 

Director.  Centers  for  Disease  Control. 
(FR  Doc.  86-12706  Filed  6-5-86:  8:45  am) 

■ajJMa  COOC  4M0-W-M 

Food  and  Drug  Administration 
(Docket  Ha  MM-02071 

CILCO*.  Inc^  Pramarlcol  Approval  of 
VISCOAT*  (SodhMB  CtaondroMn 
SoNMo-Sodhm  Myaluronata) 
(Ophthalmic  Surgical  Aid) 

:  Food  and  Drug  Administration. 


Mobce. 


:  The  Pood  and  Drvi 
Administration  91IAJ  is  aaBoancaig  its 
appwal  of  the  ^pMonfian  hy  GUX)*, 
Inc.,  Hu«tii«ten.  WV,  Tor  prenarket ' 
approval,  wider  the  Medical  Oeviee 
AmeaAneats  of  W7»,  of  V1900AT* 
(Sodium  Choniraitiii  Solfate-Sodiam 
HyaluFonate)  (opbthabnic  surgical  aid). 
Aller  reviewing  the  recennendetion  of 
the  OphAiadmic  Devices  ^anri,  n}A's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  appUcatton. 

DAn:  Potitiens  for  adaBnistralive 
review  by  Jaly  7, 1966. 

AOOMSt:  Written  requests  for  copies  of 
the  summaiy  of  safety  and  eSectiveness 
data  and  petitions  br  administrative 
review  to  the  Dockets  Management 
Brahch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62, 5600  Fishers 
Lane,  Rockville,  MD  20857. 


FON  FUITTNER  INK>MIATIO«  COMTACT 

Philip  ).  PhiDips.  Center  for  Devices  and 
Radiological  Health  (HFZ-460).  Food 
and  Drug  Administration.  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
8221. 

supPLCMCNTAiiv  mroHumoN:  On 

March  13. 1985.  CILCO*,  Inc.. 
Huntington.  WV  ZS701,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  VISCOAT*  (Sodium 
Chondroitin  Sulfate-Sodium 
Hyaluronate).  VISCOAT*  (Sodium 

Hyaliu^mate)  is  indicated  for  use  as  an 
ophthalmic  surgical  aid  in  anterior 
segment  procedures  including  cataract 
extraction  and  intraocular  lens 
implanta&on. 

On  October  17, 1985.  the  Qpbthahnic 
Devices  ^aael,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  April  30, 
1986.  CDRH  approved  the  applicatioR  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  writteo  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 


CDRH— contact  PhiDp  J.  flifffips  (HFZ- 
488),  eddrees  ebove. 

OppaElnB&yfar  A4iaiaiilinooMBwew 

Section  51S(dX3]  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
ILSJC  380e(d)(3)^  authorizes  any 
ioterected  pecsoa  to  jsetitioo.  m^er 
section  Siatg]  of  the  act  (21  US.C. 
360e(g)).  for  administrative  review  of 
CDRH's  dedsien  to  appnve  this 
apphcalian.  A  peMtiooerMaf  request 
eitera  fonaal  heaang  un(ierPart  12  (21 
CFK  Fart  12)  of  FDA's  aAaunistxative 
practices  and  pracedares  regulations  or 
a  leview  of  the  appiicaboii  and  CDRH^ 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  ior 
recomidemtian  ander  1 10.sa(b)  (21  CFR 
10.33(b)).  A  petitioner  ahall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  ksoIuIidb  through 
adminisftrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  aad  wHl 
publish  a  notice  of  its  dedsion  in  die 
Federal  Reyster.  If  FBA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  die  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  July  7, 1986,  file  with  the  Dockets 
Management  Branch  (address  above) 
two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
doctment  Reoeiwed  petitions  may  be 
seen  in  the  oSioe  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  istued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  fsecs. 
515(d),  520^1),  90  Stat.  554-555.  571  (21 
U.S.C.  580e(d),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 
Dated:  May  27. 1«06. 


|uamS. 

Deputy  Director  Center  for  Devices  and 

Radiological  Health. 

(FR  Doc.  86-12704  Filed  6-5-86:  8:45  am] 

i4« 
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National  Institutet  of  Health 

National  Cancer  Inetttute,  Board  of 
Scientific  Counaelors  Dlvlalon  of 
Cancer  Etiology:  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  Division  of 
Cancer  Etiology  on  June  12-13, 1988, 
Building  31,  C  Wing,  Conference  Room 
10,  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892.  The  meeting  will  be  open  to  the 
public  from  IKX)  p.m.  to  recess  on  June 
12,  and  from  9:00  a.m.  to  adjounmient  on 
June  13,  for  discussion  and  review  of  the 
Division  budget  and  review  of  concepts 
for  grants  and  contracts.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

The  Board  of  Scientific  Counselors 
meeting  will  be  closed  to  the  public  from 
9K)0  a.m.  to  approximately  1:00  pjn.  on 
June  12, 1986,  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(6), 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L  92-463,  for  the  review,  discussion 
and  evalution  of  individual  programs 
and  projects  conducted  by  the  Division 
of  Cancer  Etiology.  These  programs, 
projects,  and  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the 
programs  and  projects,  the  disclosure  of 
which  would  constitute  a  cleariy 
unwarranted  invasion  of  personal 
privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31.  Room  10A06. 
National  Institiites  of  Health.  Bethesda. 
Maryland  20882  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  David  McB.  Howell.  Executive 
Secretary  of  the  Board  of  Scientific 
Counselors,  Division  of  Cancer  Etiology. 
National  Cancer  Institute.  Building  31, 
Room  10A06.  National  Institutes  of 
Health.  Bethesda.  Maryland  20692  (301/ 
496-6027)  will  furnish  substantive 
program  information. 

Dated:  May  28, 1986. 
Batty  |.  Bmrwidts. 

Committee  Management  Officer,  NIH.. 
(FR  Doc.  86-12736  FUed  6-5-86: 8:45  am] 

I  COM  4M»«1-H 


Crystal  Gateway  Marriott.  1700 
Jefferson  Davis  Highway.  Arlington. 
Virginia  22202.  The  meeting,  which  will 
be  open  to  the  public,  is  being  held  to 
discuss  the  Board's  activities  and  to 
continue  evaluation  of  the 
implementation  of  the  long-range 
digestive  diseases  plan.  Attendance  by 
the  public  will  be  Ihnited  to  space 
avaUable.  Notice  of  the  meeting  room 
will  be  posted  in  the  hotel  lobby. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director,  National  Digestive  Diseases 
Advisory  Board,  Federal  Building,  Room 
616,  Bethesda,  Maryland,  20892,  (301) 
496-6045.  will  provide  on  request  an 
agenda  and  roster  of  the  members. 
Summaries  of  the  meeting  may  also  be 
obtained  by  contacting  his  office. 

Dated:  May  28, 1988. 
Batty  J.  Bevaiidge. 

NIH  Committee  Management  Officer. 
[FR  Doc.  86-12739  Filed  6-5-86;  8:45  am] 
I  COM  4i4a.ai-M 


National  DIgeeMve  Diieatee  Advlaofy 
Board;  Meeting 

Pursuant  to  Pub.  L  02-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Digestive  Diseases  Advisory 
Board  and  its  subcommittees  on  June  16. 
1986. 8H)0  a jn.  to  adjournment  at  die 


E.  shall  be  deemed  to  have  waived  their 

rights. 

Joe  |.  Labay. 

Section  Chief,  Branch  ofANCSA 

Adjudication. 

(FR  Doc.  86-12689  Filed  6-5-86: 8:45  am] 

atUMM  COOC  431»4A-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[F-14t74-A] 

Alaaka  Native  Ciaima  Selection;  NANA 
Regional  Corp^  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Setdement  Act  of  December  18. 
1971  (ANCSA).  43  U.S.C.  1601. 1611. 
1613.  will  be  issued  to  NANA  Regional 
Corporation.  Ina.  U.S.  Survey  No.  4269. 
lot  7.  block  4.  for  approximately  1.57 
acres.  The  lands  involved  are  in  the 
vicinity  of  Kiana,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
oontecutive  weeks  in  the  TUNDRA 
TIMES.  Copies  of  the  decision  may  be 
obtainedby  contacting  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
701 C  Street.  Box  13.  Anchorage.  Alaska 
99513.  ((907)  271-6060.) 

Any  party  clwinUng  a  property  interest 
which  is  adversely  affected  by  the 
dedaion  shall  have  until  July  7, 1986  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(900),  address  identified  above,  where 
die  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
re^drements  of  43  CFR  Part  4.  Subpart 


Draft  Reeource  Management  Plan/ 
Environmental  Impact  Statement  and 
Propoaed  Areae  of  Critical 
Environmental  Concern  for  the  Sen 
Juan  Reeource  Area,  Moab  Dietrlct. 
Utah 

May  27, 1986. 

aqency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  availability  of  draft 

resource  management  plan/ 

environmental  impact  statement 

summary:  The  draft  resource 
management  plan/enviromnental  impact 
statement  (RMP/EIS)  for  die  San  Juan 
Resource  Area.  Moab  District  has  been 
prepared  for  review  and  comment  by  the 
public  federal,  state  and  local  agencies, 
and  Indian  tribes.  The  RMP/EIS 
presents  five  land  use  alternatives  for 
management  of  1.8  million  acres  of 
public  land  in  San  Juan  County.  Utah. 
Several  areas  of  critical  environmental 
concern  (ACECs)  are  proposed  under 
different  alternatives  discussed  in  this 
document 

The  purpose  of  the  RMP  is  to  guide 
management  of  the  public  lands  and 
resources  in  the  San  Juan  Resource 
Area.  Bureau  of  Land  Management 
(BLM).  A  second  purpose  is  to  provide  a 
grazing  EIS  as  ordered  by  the  United 
States  District  Court 

A  90-day  review  and  comment  period 
will  commence  vrith  publication  of 
Notice  of  Availability  in  die  Faderd 
Registw  by  the  Environmental 
Protection  Agency.  A  public  meeting 
will  be  held  July  16. 1986.  from  2  to  6 
p.m.  at  the  San  Juan  Resource  Area 
Office.  Monticello.  UT.  to  discuss  die 
draft  RMP/EIS.  To  be  considered  in  die 
final  RMP/EIS.  comments  must  be 
received  in  the  San  Juan  Resource  Area 
office  postmarked  no  later  than  Friday. 
September  5. 1986. 

This  action  is  announced  punuant  to 
section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1970, 
section  202(a)  of  die  Federal  Land  Policy 
and  Management  Act  of  1976.  and  43 
CFR  Part  16ia 

ran  RNiTHai  wtoiimatiow  contact: 
Ed  Scheridc  San  Juan  Resource  Area 
Manager.  BLM.  Box  7.  Monticello.  UT 
84535;  (801)  587-2201. 
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iQieSan 

Juan  RMP/EIS  analyses  five  altemaMve 
multiple  use  management  plana.  Baeh 
plan  provides  mansgement  fiidance  for 
all  relevant  resource  managenent 
prograBS  aikiiBistarad  \a  the  San  |uan 
Resource  Area.  Various  eoBhiaations  of 
qiedal  designations  are  analyzed  under 
the  different  alternatives. 

Alternative  AnelyxmtYiv^ 
alternative  plans  are  analyzed: 

1.  Alternative  A  (no  action)  presents 
the  r*nH««i«»Hnn  of  cunent  managesoent. 

2.  Alternative  B  emphasizes  the 
production  of  mineral  resources  and 
livestock  forage. 


3.  Alteraative  C  amphasims  use  of  the 
public  iands  far  ■cteatien.  pnrtectiDn  of 
wiUWc  Wfaitat.  and  piescrvatian  of 
watasshad  vahiss. 

4.  Adtamative  D  emphasizes  the 
preservation  of  large  tracts  of  pablic 
land  to  lavtBct  vegeUltiaii  resources. 

5.  AltemativeC  {the  preferred 
altematise)  txmidm  for  contiauatian  of 
livestock  grazing  at  current  levels; 
protectioa  id  certain  recreational 
opportunities,  wildlife  habiUts  and 
watarshed  vaioes:  and  making  pukfic 
loads  available  Tor  production  «f 
mineral  lesouioes. 

Prcfmaed  ACBOb:  Sixteen  areas  ase 
proposed  for  special  management 


designation  ondcr  varieuB  alternatives 
analyzed  in  the  RMP/EIS.  Special 
management  designations  analyzed 
were  ACEC  Researdi  Natural  Area 
(RNA),  and  Outstanding  Natural  Area 
(ONA).  Nine  of  these  areas  were 
considered  for  ACEC  designation  in  at 
least  ane  altemstive:  some  were 
considered  for  RNA  or  ONA 
designdtion.  The  other  aeven  areas  were 
considered  for  ONA  designation  in  at 
least  one  ahemative. 

Special  management  desigiiations  are 
suniraarized  in  ttie  accompanying  table. 
GeoaMwBiM, 
District  Manager. 


Special  ManagemehtQessnations  Consioebed  San  Jom  RMP/EIS 


Mu  —If  iiMinmvf  an  jnntno-  ninii*'*"  "°"  ■"" 

No  SutM*  uoc>»>ncy  (C.  E)  or  no  Imm  (0>;  m  v>*V  *••*  »  0"^  •■•■ 

Mo««Mo*«oeupv<cy;  no  graring:  dOMi  to  Oev  UM. 

No  ntlUBm  oocn»nqr  (C.  E)  orno  Imm  (D):  no  gnnv  dOMd  to  ORV  mo. 


on  MO  (C.  E)  or  no  Mlwo 


«9I:I 


ItoORVMO. 


apMM  oonMono  on  mo  (C.  E)  or  no  Ioom  ooovoncy  (D): 
ORV  MO  (C  E)  «r  dooMi  10  ORV  MO  <D). 


No  wrfaco  occuponcy  (C.  E)  or  no 
dooo«  to  ORV  MO  (C  01  orlom 


(D);i  _    ^ 
toORVuM(E). 


<  minoMlwrtwtoo™**'''^*''!*'''  '*•*''"• 


«n  MO  «r  no  wrtoM  oocMoncy  (Q:  no  Ioom  <D) 
PMM^IOI  or  <o«y«l|:  »m«^i  MM  m  ORV  mo  (C):  cloaod  to  ORV  mo 
No  MrtMOAOouponcy:  MM  to  ORV  mo. 

___  liomiiinoirtMlW.nogioBnffdoootftoORV 

_^  oocupmy  (C)"or  no  loMO  m  ••*■•«•«  'TV!?!!?" 
eondWora  on  mo  of  no  iuIom  oceuponcy  <Q;  no  toMO  (TO      - 
JCJ  or«oM»  (Dfc  iMI-y  MM  to  OSW  MO JCk  elooodto  ORVuio 

mmam  sM«om  M  MO  or  00  omMo  ooouponey  IQ;  m  Imm  (Ok  Mara 

porMy  (O  «  toMly  (Ok  iMIoir  MM  to  ORV  MoJC);  taoMd  to  OW  MO 

MO  or  no  mtMo  uuwt  (O;  no  Ioom  TO;  m^o 

40)  «r  MMy  (Ok  MM^  MM  to  ORV  mo  (Q:  Uoood  to  ORV  mo 

HidWiM  on  MO  orflo  turloM  occuponcy  (C);  no  Ioom  (Pf.  oogra 

fO  or  MMy  (D»;  pM«y  MM  to  ORV  uM  (Q;  ctoood  to  ORV  MO 

or  no  MtoM  occuponoy  (Q;  no  lOMO  (D»   -~~" 


(C)Of 


(D). 


Zmt  <0  or  MMy  (Dfc  porMy  «mMd  to  ORV  moJC);  Oomt  to  ORV  mo 
SpooM  oondHono  on  mo  or  no  mMo  ooopony  TO;  no  Moo  (TO  togro 
^iMIy  W  or  «0My  (TO  PM*»  MM  to  <WV  MO  (Q;  otoood  to  WV  MO 
No  MMo:  oogn^tod  *aM  lomorol  oMnr.  «toood  to  ORV  MO 
SpocM  uumlliotio  on  mo  |Q  or  owMoAOCuponcy  (TO  porlaly  MgrogiM  koa 

toaRW«MorpofMyeModtoORVuM(D)  _^^„«,_ 

on  MO  (C):  portMy  etoood  to  grMw  MM  to  ORV  m» 


to  ORV  MO. 
3m  nOnorol  OfHry 
W  or  wy  (P> 

(C)  ortoMSy  (0) 
9fn  4niMfSl  vnlry 
(Q  or  WMy  (D) 
Din  nwMral  entry 
(Oor«Mr(0) 
om  nriMnl  cnlry 
•lO  or  lottiy  (D). 
om  minsral  wMry 
(O  or  UMy  P) 

(D); 
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kWw;  PubHcltovtow  Portod  tor  USQS/ 
USBH^'lHMral  Survoy  Raporto"; 
WMomoM  Study  Atom 

:  Bureau  of  Land  Management, 


Interior. 
action:  Notice. 


:  The  Idaha  Bureau  of  Land 
Manageaoent  (BLM).  is  sequesling  the 
public  to  review  comibioed  U.S. 


Geological  Survey  <USGS)  and  U  A 
Bureau  of  Mines  (UfflM)  "Mineral 
Survey  Reports"  which  have  been  or 
wffl  be  completed  for  preliminarily 
suitable  Wilderness  Study  Areas 
(WSAs).  if  the  puUic  identifies 
significant  dffleienues  in  interpretation 
of  ^le  data  presented  in  the  reports  or 
submits  significant  new  minerals  data 
for  consideration,  the  Bureau  of  Land 
Management  will  request  USGS/USBM 
evaluate  these  comments  in  relation  to 
their  final  Mineral  Survey  Report.  The 
BLM  will  consider  the  USGS/U»M 
evaluations  as  well  as  the  Mineral 


Siuvey  Report  in  developias  final 
wilderness  suitability  reoommendations. 
Copies  «f  the  WSA  reports  can  be 
reviewed  in  BLM  offices  in  Boise, 
Burley,  Idaho  Falls,  Salmon.  Shoshone 
and  Coeur  d'Alene. 

DATi:  New  information  will  be  accepted 
on  the  report  enumerated  in  this  notice 
until  August  22, 1986. 
ADOmss:  Send  information  on  reports 
to:  Deputy  State  Director  for  Minerals, 
BLM.  Idaho  State  Office.  3380 
Americana  Terrace.  Boise.  ED  83706. 


UM 
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MM  RIRTMR  INFORMATION  CONTACr 
Bob  DeTar  or  BUI  UVelle,  BLM.  Idaho 
State  Office,  Division  of  Mineral 
Resources.  3380  Americana  Terrace. 
Boise,  Idaho  83706,  (208)  334-1169. 

SUPPLCMCNTMiv  MFONMATION:  Section 
603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  StaL  2785. 
directed  the  Secretary  of  the  Interior  to 
inventory  lands  having  wilderness 
characteristios  as  described  in  the 
Wilderness  Act  of  September  3. 1964, 
and  from  time  to  time  report  to  the 
President  his  recommendations  as  to  the 
suitability  or  non-suitability  of  each 
area  for  preservation  as  wUdemess.  The 
uses  and  USBM  are  charged  with 
conducting  mineral  surveys  for  areas 
that  have  been  preliminarily 
recommended  suitable  for  inclusion  into 
the  wilderness  system,  to  determine  the 
mineral  values,  if  any,  that  may  be 
present  in  stich  areas. 

To  ensure  that  all  available  minerals 
data  are  considered  by  the  Bureau  of 
Land  Management  prior  to  making  its 
final  wilderness  suitability 
recommendaticHis  to  the  Secretary  of  the 
Interior,  the  State  Director,  Idaho  is 
providing  this  public  review  and 
comment  period.  Usually  there  is  a  one 
to  two  year  lag  time  between  actual 
field  work  and  final  printing  of  a  mineral 
survey  report.  New  ii^ormation  may 
have  been  collected  by  the  public  during 
this  lag  time  or  the  public  may  have  a 
new  interpretation  of  the  data  presented 
in  the  mineral  survey  r^xuls.  Any  new 
data  or  new  interpretaticms  of  data  in 
the  reports  will  be  screened  for  its 
signi&»nce  and  validity  by  the  Bureau 
of  Land  Management  Significant  new 
minerals  data  or  new  interpretations  of 
the  minerals  data  will  be  forwarded  to 
the  U.S.  Geological  Survey  and  U.S. 
Bureau  of  Mines  for  further 
consideration.  Evaluations  received  by 
the  Bureau  of  Land  Management  from 
the  U.S.  Gealogical  Survey  and  U.S. 
Bureau  of  Mines  will  be  conmdered  by 
the  State  Director  in  the  final  wilderness 
suitability  recommendations. 

Information  requested  from  the  public 
via  this  invitation  are  not  limited  to  any 
specific  enorgy  or  mineral  resource. 
Information  can  be  in  the  form  of  a  letter 
and  should  be  as  specific  as  possible 
and  indnde: 

1.  The  name  and  number  of  die 
subject  WUdemess  Study  Area  and 
Mineral  Survey  Report. 

2.  MineraUs)  of  interest 

3.  A  map  or  land  designation  by  legal 
subdivision  of  the  public  land  surveys  m 
protracted  surveys  showing  the  specific 
patceKs)  of  concern  within  the  subject 
Wilderness  Study  Area. 


4.  Information  and  documents  that 
depict  the  new  data  or  reinteriMretation 
of  data. 

5.  The  name,  address,  and  phone 
number  of  the  person  who  may  be 
contacted  by  technical  personnel  of  the 
Bureau  of  Land  Management  U.S. 
Geological  Survey  or  U.S.  Bureau  of 
Mines  assigned  to  review  the 
information.  Geologic  maps,  cross 
sections,  drill  hole  records  and  sample 
analyses,  etc.,  should  be  included. 
Published  literature  and  reports  may  be 
cited.  Each  comment  should  be  limited 
to  a  specific  Wilderness  Study  Area.  All 
information  submitted  and  marked 
confidential  will  be  treated  as 
proprietary  data  and  will  not  be 
released  to  the  Public  without  consent 

The  following  is  a  list  of  available 
Mineral  Survey  Reports  by  Wilderness 
Study  Area  (WSA)  on  which  new 
information  will  be  accepted. 


WSA  No. 

NOT* 

Riport  Mo. 

4S-14/46- 

jMiyf>MfcandJ«iy 

llF-14a6^ 

MA. 

PMiWML 

MT  umo 

MF-14SeC 
MF-146e0 
MF-14e6E 

Reports  avaflaHe  for  review  in  BIM 
offices  will  not  be  availaWe  for  sale  or 
removal  from  the  office.  Copies  of  the 
listed  MF  reports  may  be  purchased 
from:  Western  Distribution  Branch,  U.S. 
Geological  Survey,  Box  25286,  Federal 
Center,  Denver,  CO  80225,  (303)  236- 
7477. 

Dated:  May  3a  1968. 
AUBB.Tripp, 

Acting  Deputy  State  Director  for  Mineral 
Resources. 
[FR  Doa  86-12700  Filed  6-6-46;  8:45  am] 
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Land  Tanura  Aitlustmont  Prolect; 
CaNfomla  Dnart  Plan;  Amendment 

AOENCV:  Bureau  of  Land  Management; 
Interior. 

ACnOK  Initiation  of  public  scoping 
process  for  a  Land  Tenure  Adjustment 
Project  through  a  Notice  of  Intent  to 
amend  die  California  Desert  Piaa  and 
initiation  of  a  30-day  public  comment 
period  for  the  Planning  Criteria  through 
a  Notice  of  Availability. 


f:  Pursuant  to  the  audiorities  in 

the  Federal  Land  Policy  and 
Managoaent  Act  (FLPMA)  of  October 
21. 1978  (section  206)  and  43  CFR  1610.2. 
a  30^y  public  comment  period  is 
initiated  to  review  the  plaiming  criteria 
for  amendments  to  the  California  Desert 
Plan  and  the  San  Bernardino  County 
General  Plan  (to  include  die 


development  of  a  County  safety  overlay) 
as  a  part  of  a  Land  Tenure  Adjiustment 
Project  proposed  jointly  by  Ae  Bureau 
of  Land  Management  (BLM)  Barstow 
md  Ridgecrest  Resource  Areas, 
California  Desert  District  and  the 
Department  of  Defense  (DOD),  Edwards 
and  George  Air  Force  Bases.  The  Project 
includes  2.5  million  acres  of  public  and 
private  land  within  Kern,  Los  Angeles, 
and  San  Bernardino  Counties.  The 
China  Lake  Naval  Weapons  Center 
serves  as  the  northon  boundary  of  the 
project  area  widi  Fort  Irwin  Road  and 
Midway  15  as  the  eastern,  die  Angeles 
National  Forest  as  die  southern,  and  the 
Tehachapi  Mountains  as  the  western 
boundaries. 

SUPPtEMENTAIIV  INFORMATION:  The 

Land  Tenure  Adjustment  Project  stems 
from  BLM  concerns  regarding  resource 
management  effecfiveness  where  a 
checkerboard  landownership  pattern 
prevails  in  the  Barstow  Resource  Area. 
Valuable  resource — ^frx)m  fossils  to 
petroglyphs  to  tortoise  habitat  to 
recreation  areas-are  essentially 
unprotectable  and  unmanageable  due  to 
the  ownership/authority  changing  every 
mile.  This  checkerboard  pattern 
promotes  "leapfrog"  development  a 
land  use  incompatible  with  the  San 
Bernardino  County  General  Plan 
policies  of  creating  a  logical  and  orderly 
residential  pattern,  directing  new  urban 
development  to  areas  where  requisite 
urban  services  are  available,  and 
supporting  an  essentially  open,  rural 
character  of  the  desert 

To  further  complicate  management 
the  Department  of  Defense  has  three 
airspace  corridors  (two  existing  and  one 
prc^Kwed)  overflying  portions  of  the 
project  area.  These  corridors  include:  (1) 
Ingress  into  George  Air  Force  Base:  (2)  a 
proposed  expanded  Precisian  Impact 
Range  Area:  and  (3)  a  supersonic/low 
flying  test  area. 

A  number  of  preliminary  management 
issues  (problems,  concerns, 
opportunities)  have  been  identified  for 
die  project  These  issues  include:  (1) 
Landownership  Pattern — the 
checkerboard  pattern  results  in 
inefficient  and  cosdy  management  of  the 
public  resources  as  well  as 
unavailability  of  County  utilities  and 
services:  (2)  Multiple  Use 
Classifications— overflying  DOD 
activities  are  not  considered  in  the 
designation  of  public  land  under  various 
multiple  use  classifications;  (3)  Land 
Use  Categories— overflying  DOD 
activities  are  not  considered  in  the 
designation  of  private  land  under 
various  land  use  categories:  and  (4) 
Public  Healdi  and  Safety— no  safety 
overiay  has  been  developed  by  San 
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Bernardino  County  to  addreM  the 
impacts  to  pabUc  health  and  safety  from 
the  overflyinaDCX)  activities 

In  ordw  to  finalise  the  above  issues  as 
well  as  the  planning  criteria,  die  public 
is  invited  to  submit  written  comments. 
Four  public  wiukshops  have  been 
sdiednled  to  answer  questions,  discuss 
the  proiect,  and  collect  any  comments 
ainUabie  at  that  time.  The  workshops 
are  scheduled  from  4A)  p jn.  to  8:00  pjn. 
for  the  following  dates  and  locations  in 
Califcmiia:  [une  24. 1986— Quality  Inn  in 
San  Bernardino  at  868  Fairway  Drive: 
June  25— Holiday  fam  in  Victorville  at 
Interstate  15  and  Pafandale  Road:  lune 
26— Antelope  Valley  Inn  in  Lancaster  at 
44065  North  Sierra  Highway:  and  June 
27— Holiday  Inn  in  Barstow  at  1520  E. 
Main. 

The  planning  criteria  is  available  for 
review  at  the  following  locations: 

Califoraia  Desert  Diatiict  OfBce.  1686  ^>ruce 
Street  Rivertide.  CaUfoniia.  92S07.  (714) 
351-««2a; 
Baratow  Resource  Area  OfRce.  831  Barstow 
Road  Barstow.  California.  92311.  (619)  256- 
3506; 
Ridgeoest  Resource  Area  Office.  112  East 
Dolfriun  Street  Ridgecrest  California. 
93555,  (619)  375-7125; 
Kem  County  Libraries: 
1315  Traxtun  Ave.,  Bakersfield.  California. 

93301.  (606)  861-2135; 
9507  Califwnia  Qty  Blvd.  California  Qty. 

Cabfoinia.  93506.  (619)  373^757.  and 
131 B.  Loe  Flofes.  Ridgecrest  California. 
93555.  (619)  375-7e66( 
Los  Angeles  County  Library.  1150  W.  Avenue 
).  Lancaster.  CaUfbniia.  93534,  (006)  94»- 
5029; 
Los  Angeles  Pubfic  Ubrary.MOW.  5th  St, 
Los  Angeles.  CaUfomia,  90071.  (714)  62ft- 
7401; 
Pahndale  Public  Library.  700  E.  Palmdale 
Blvd.  Pafandale.  California.  9355a  (805) 
273-2820; 
Riverside  Public  Ubrary.  3581  7th  SU 

Riverside.  California.  92501.  (714)  787-7203; 
San  Bernardino  County  Libraries: 
104  W.  Fourth  St.  San  Bernardino. 
California.  92401.  (714)  383-1734; 
11744  Bartlett  Adelanto.  California.  02301, 

(619)  246-5661; 
22061  Highway  18.  Apple  Valley. 

California.  92307.  (619)  247-2022; 
304  B.  Buena  Vista.  Barstow.  California. 

92311.  (619)  256-0481; 
16170  Walnut  Hesperia.  California.  92345. 

(619)  244-4898,  and 
15011  Circle  Dr..  Victorville.  California. 
92302.  (619)  245-4222; 
San  Bernardino  Public  Library.  401 
Arrowhead  Ave..  San  Bemardina 
California.  92401.  (714)  383-5277. 

DATES:  Written  comments  on  the 
planning  criteria  must  be  received  no 
later  thui  ]uly  7, 1986.  Pour  public 
workshops  are  scheduled  &x>m  June  24- 
27. 1986  in  San  Bernardino,  Victorville. 
Lancaster,  and  Barstow.  California  (see 
above  for  exact  times  and  locations). 


:  Written  comments  should 

he  sent  to:  Barstow  Area  Manager, 
Bureau  of  Land  Management  831 
Barstow  Road,  Barstow,  California, 
92311. 


(iTION  oontact: 

Wendy  Waiwood.  Land  Use  Planner. 
Bureau  of  Land  Management  831 
Barstow  Road.  Barstow,  California, 
92311.  (619)  256-3506. 
Dated  May  23. 198& 
H.W.nad(M. 
Acting  DiMtrict  Manager. 
(PR  Doc  86-12170  Filed  6-6-80: 8:45  am] 


[A-21700] 

RMlly  Adlom;  Artona;  NoUo*of 
ftaconwywioa  and  Ovdac  Pravkflno 
for  OpanbiQ  Lands 

Corrections 

in  PR  Doc.  86-11022  appearing  on 
page  18045  in  die  issue  of  Friday,  May 
16, 1986.  make  the  foUowine  corrections: 

1.  In  tlie  first  colunm,  under  Parcel  A, 
ninth  line,  "^uth  46*  41'  39'  "  should 
read  "South  46*  42*  39'  ". 

2.  In  the  second  column,  under  Parcel 
A  fifth  line,  "North  4*K  46'  "  should  read 
"North  4*46' ". 

3.  In  the  third  column,  second  line, 
"West"  should  read  "East". 


INTERNATIONAL  TRADE 
COMMISSION 


Noa.S0»-TA-17and18, 
276,  and  731-TA-a27 
1 


II 

701-TA-f7S 
through  834 


Csrtain  Frooh  Cut  Ftowsrs  firom 
Ecusdofi  Israsli  Ksnya,  Maxico,  ttM 


r.  International  Trade 
Commission. 

ACnoic  Institution  of  preliminary 
coimtervailing  duty  and  antidiunping 
investigations  and  scheduling  of  a 
conference  to  be  held  in  connection  with 
the  investigations.* 


:  The  Commission -hereby  gives 
notice  of  the  institution  of  preliminary 
countervailhig  duty  investigations  Nos. 
303-TA-17  and  18  (Preliminary)  under 
section  303  of  the  Tariff  Act  of  1930  (19 
U5.C  1303)  and  Nos.  701-TA-275 
through  278  (Preliminary)  under  section 
703(a)  of  the  Tariff  Act  of  1930  (19  U.S.C 
1671b(a))  to  determine  whether  there  is 
a  reasonable  bidication  that  an  hidustry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
impwts  of  certain  fresh  cut  flowers 
wUdi  are  alleged  to  be  subsidized  by 
governments  of  the  following  countries: 

Canada  *  [Investigation  Na  701-TA-275 
(Preliminary)]. 

Chile  ■  (Investigation  No.  701-TA-27e 
(Preliminary)]. 

Israel  *  [Investigation  No.  701-TA-277 
(Preliminary)). 

Kenya  ■  [Investigatioti  No.  303-TA-17 
(Preliminary)]. 

The  Netherlands  *  [Investigation  Na  701- 
TA-278  (Preliminary)],  and  Peru  * 
[Investigation  Na  303-TA-18  (Prelimfaiary)]. 

The  Commission  also  gives  notice  of 
the  institution  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-327  through  334  (Preliminary)  under 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.aC  1673b(a))  to  detmnine 
whether  there  is  a  reasonable  indication 
that  in  industry  hi  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  following  countries  of 
certain  fresh  cut  flowers  which  are 
aUeged  to  be  sold  in  the  United  States  at 
less  than  fair  value: 


■  A  prior  iiotica  of  institutioa  and  Kfaaduling  of  a 
omfweiios  was  mallad  to  all  pecson*  on  the 
CoamiiMioa'i  owUii^  Uat  wa«  mads  availabla  to  all 
thoM  raqoMtliic  coptat.  and  was  posted  in  dia 
CoamlMioa  on  May  as,  1988.  That  nobca 
tncartactly  aaaianad  Iha  ioUowtait  lovaaUgatiaa 
nmnban:  CokanUa  [bivwtisatlaa  Na  701-TAr.277 
(PNUBdiiary)^  CosU  Rica  (bvMtiaabaa  Na  VO- 
TA-17  (Pieiiminaiy)):  Baiador  [tanraatifitioa  Na 
sn-TA-lS  (PnUaiiiiary)):  laraai  (InvastlaatiaB  Na 
TOl-TA-^rs  (PraitaiiBary)):  Kenya  (lavMtiiatlaB  Na 
7m-TA-<79  (PraUafriaaiyH:  the  Nathariands 
(Invoatiaattoa  Na  7m-TArM)  (PMUmiaary)):  and 
Rhu  [bivMtitatiaa  Na  7m-TA-2m  (PraUininary)]. 


*  Preah  oil  Oowan  froa  Canada  Mibiect  lo 
invMtifabon  include  mlniatm*  (iimy)  camaUona 
and  (tandard  camatiaaa.  pwi»»dad  for  in  itena 
1SZ.17  and  182.21.  raapacOvely.  ol  iIm  Tariff 
Schedules  ollhe  United  SUIaa  (TSU8). 

*  Freeh  cat  flowers  from  Chile  sublect  lo 
inveeti^baa  inchide  etandaid  caniatioaa,  provided 
for  in  itea  192.21  of  the  TSUS. 

*  Fieah  cat  Bowers  fcm  Israel  Mibiact  to 
investigaliaa  inchida  miniature  (spfay)  camatioaa 
and  gerbere.  provided  fur  In  items  192.17  and  18221. 
reepectivety.  of  the  TSU8. 

*  Flash  cut  BowHt  boa  Kenya  subiect  lo 
inveetigetian  inchide  miniature  (spray)  carnations 
and  stanoard  canMUooa.  provided  for  In  items 
182.17  end  182.21.  lespectively.  of  the  TSUS. 

*  Fieeh  cat  flowers  ionn  the  Netherlands  subiaet 
to  InvestigetiaB  Inchide  aiiniatnre  (spray)  caniatioiis 
(TSUS  Hem  192.17).  and  slandaid  chryaandiemanis. 
alsboemeria.  and  lefbera.  ptovidad  ior  la  Item 
182.21  of  Ihe  TSUS. 

*  Fieah  cut  flower*  from  Pini  lubiect  to 
investigation  include  miitiature  (spray)  carnations 
(TSUS  item  182.17).  and  poaapom  chryeanthemum* 
and  gypeophila.  ptovidad  for  imsn  182.21  of  the 
TSUS. 


\ 
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Canada  *  [biTntigatioo  Na  731-TA-S27 
(Pnliminary)), 

Chile  ■  (loveatisatioa  No.  731-TA-328 
(Preliminary]]. 

Colombia  ■  [Investigation  No.  731-TA-329 
(Preliminary)]. 

CoaU  Rica  *  [Investigation  No.  731-TA-390 
(Preliminary)], 

Ecuador  >«  [Investigation  No.  731-TA-331 
(Preliminary)], 

Kenya  *  (Investigation  No.  731-TA-432 
(Preliminary)]. 

Mexico  '>  [Invastigation  No.  791-TA-333 
(Preliminary)],  and  Peru  ^  [Investigation  No. 
7S1-TA-334  (Preliminary)]. 

As  provided  in  sections  303, 703(a) 
and  733(a),  the  Conmission  must 
complete  preliminary  countervailing 
duty  and  antidumping  investigations  in 
45  days,  or  in  these  cases  by  Inly  7, 1980. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201). 
EFFECnvi  DATC  May  21, 1966. 
FON  FUfTTHCR  mKNniATION  CONTACT: 
Lawrence  Rausch  (202-523-0300)  or 
Daniel  Dwyer  (202-523-4618).  Office^if 
InvestigationB,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 
SUPfLEMENTAIIV  INFOMIATION: 

Background 

These  investigations  are  being 
institiited  in  response  to  a  petition  filed 
on  May  21, 1986  by  Floral  Trade 
Council  Davis,  California. 

ParticipatioD  ia  the  Investigatioiis 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 


■  FrMh  cut  flowtn  from  Colombia  subiect  to 
invMtigalioa  include  miniatun  (tpray)  camatiocM 
(TSUS  item  192.17),  and  ■tandaid  camatioiu. 
•tandard  ciiiyMiitlMmum*,  alsttOMneria.  teibaia, 
and  gyptophila.  piovidad  for  in  item  lflS.21  of  the 
TSUS. 

*  FrMh  cot  flowtn  from  Coala  Rioa  aubjad  to 
tnvMtigatioo  iacluda  nriniatura  (apray)  camatiena 
(TSUS  ilam  IflS-lT).  and  ttandatd  canMbciM  and 
pompom  duysantkemunu,  provided  for  in  item 
192.21  of  dw  TSUS. 

■•  Pruh  cut  flo«an  from  Bcaador  Mb|aci  to 
invaaligaiioB  Indoda  mlniatnn  (tpray)  camatioaa 
(TSUS  item  192.17),  and  alandard  canalhwa. 

chiyMnthemuma,  pravidad  for  in  ilam  19121  of  tbe 

Tsua 

>>  Pmh  cut  tknrora  from  Mexico  wbied  to 
invMHgation  indade  atandaid  canwtioaa.  •tandard 
chryaanthemuma.  nmnN—  cfafyaantiiawima, 
provided  for  In  it«n  192.21  of  the  TSUS. 


to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Fediml  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  wrill 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  Ust 
containing  the  names  of  addresses  of  all 
persons,  or  their  representatives,  who 
are  parties  to  these  investigations  upon 
the  expiration  of  tbe  period  for  filing 
entries  of  appearance.  In  accordance 
with  SS  201.ie(c)  and  207.3  of  the  rules 
(19  CFR  201.16(c)  and  207.3),  each 
document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  dociunent  for  filing  without  a 
certificate  of  service. 

Canference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a  jn.  on  June  13, 1986  at  the  U.S. 
International  Trade  Commission 
Binlding,  701  E  Street  NW..  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Lawrence 
Rausch  (202-523-0300)  or  Daniel  Dwyer 
(202-523-4618)  not  later  than  June  10, 
1988  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
countervailing  or  antidumping  duties  in 
these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  June  17, 1986  a 
written  statement  of  infdrmation 
pertinent  to  fhe  subject  of  these 
investigations,  as  provided  in  }  207.15  of 
the  Commission's  rules  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  eadi  submission  must  be  filed 
wi^  the  Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  coi^dential  business  data 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary  to  the  Commission. 


Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  201.6) 

Authority:  These  investigations  are  being 
conducted  under  authority  of  tbe  Tariff  Act  of 
1930,  title  vn.  This  notice  is  published 
piu'snant  to  sectoin  207.12  of  the 
Commission's  rules  (19  CFR  207.12). 

Issued:  June  6. 1966. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
[PR  Doc.  86-12862  Filed  6-5-86:  &-45  am] 

BHJJNQ  CODE  7010-02-41 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriera;  Intent  to  Engage  In 
Compenaated  Intercorporate  HauHng 
Operationa 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorired  in  49  U.S.C 
10524(b). 

A.  1.  Parent  corporation  and  address 
of  principal  office:  American  Hardware 
Supply  Company,  P.O.  Box  1510,  Buder, 
PA  16001-1510. 

2.  Wholly-owned  subsidiaries  and 
divisions  which  will  participate  in  the 
operations,  and  states  of  incorporation: 

Name  and  State 

Advocate  Services,  Inc.,  PA 

Total  Exposition  Concepts,  Inc.,  PA 

Speer  Hardware  Company,  AR 

B.  1.  Parent  corporation  and  address 
of  principal  office: 

Heritage  Container  Corp.,  454  Livonia 
Avenue,  Brooklyn,  New  York  11207. 
2.  Wholly-owned  subsidiaries  which       | 
will  participate  in  the  operations,  and         i 
State(s)  of  incorporation: 

Corrugated  Leasing  Corp.,  454  Livonia 
Avenue,  Brooklyn.  New  York  11207 

State  of  Incorporation:  New  York. 

C.l.  Parent  corporation  and  address  of 
principal  office: 

Laporte  Inc.,  3503  Cedar  Knoll  Drive. 
Kingwood.  Texas  77339 

State  of  Incorporation:  Delaware. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  Incorporation: 
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(i)  Chemical  Specialties.  Inc.  Old 
ayattville  Road,  P.O.  Box  1745. 
Viddosta.  Georgia  31601 
State  of  Incorporation;  Georgia, 
(ii)  Mineral  Research  and  Development 
Corporation.  P.O.  Box  610  (Highway 
48  at  Rocky  River).  Harrisburg. 
North  Carolina  28075. 
State  of  Incorporation;  North 

Carolina. 
D.l.  Parent  Corporation  and  Address 
of  Principal  Office:  United  Technologies 
Corporation,  United  Technologies 
Building.  Hutford.  Connecticut  06101. 

2.  Wholly-owned  subsidiaries  or  sub- 
subsidiaries  which  will  participate  in  the 
operations,  and  address  of  their 
respective  principal  offices: 
(i)  United  Technologies  Automotive 
Holdings.  Inc  5200  Auto  Club 
[hive.  Dearborn,  MI  48126 
State  of  Incorporation:  Delaware 
(ii)  United  Technologies  Automotive. 
Inc.  5200  Auto  Club  Drive. 
Dearbome.  MI  48128 
State  of  Incorporation:  Delaware 
(iii)  United  Technologies  Automotive. 
Trim.  Inc.,  5200  Auto  Club  Drive, 
Dearborn.  MI  48128 
State  of  Incorporation:  Delaware 
(iv)  United  Technologies  Electro 
Systems.  Inc..  P.O.  Box  2228. 
McCrary  Road.  Columbus.  MS  39701 
State  of  Incorporation:  Delaware 
(v)  Harding  Machine  Company.  Inc.. 
P.O.  Box  97. 13060  State  St..  Route 
287,  East  Liberty,  OH  43319, 
State  of  Incorporation:  Delaware 
(vi)  Alma  Plastics  Company,  303  Valley 
Avenue,  Alma,  MI  48126, 
State  of  Incorporation:  Delaware 
(vii)  United  Technologies  Diesel 
Systems.  Inc.  3664  Main  Street, 
Springfield,  MA  01107 
State  of  Incorporation:  Delaware 
(viii)  Carrier  Corporation,  6304  Carrier 
Parkway,  P.O.  Box  480a  Syracuse, 
NY  13221 
State  of  Incorporation:  Delaware 
(ix)  Carrier  International  Corporation, 
P.O.  Box  4806.  Syracuse.  NY  13221 
State  of  Incorporation:  Delaware 
(x)  FES.  Inc.  RD  #5.  Board  Road.  P.O. 
Box  2396.  Yatk,  PA  17405 
State  of  Incorporation:  Pennsylvania 
(xi)  Elliott  Turbomachinery  Co..  Inc.. 
North  Fourth  Street,  Jeannette.  PA 
15644 
State  of  Incorporation:  Delaware 
(xii)  Diamond  Wire  ft  Cable  Company. 
1601  Wall  Street.  Fort  Wayne.  IN 
46804 
State  of  Incorporation:  Illinois 
(xiii)  US  Samica  Export.  Inc..  P.O.  Box 
848.  RttUand.  VT  07501 
State  of  Incorporation:  Vermont 
(xiv)  Hamilton  Standard  Controls. 

Bradley  Field  Road.  Windsor  Locks. 
CT  00006 


State  of  Incorporation:  Delaware 
(xv)  Hamilton  Test  Systems,  Inc.. 

Bradley  Field  Road,  Windsor  Locks. 
CT  06096 
State  of  Incorporation:  Delaware    . 
(xvi)  Hamilton  Test  Systems  California. 
Inc..  Bradley  Field  Road  Windsor 
Locks,  CT  06096 
State  of  Incorporation:  Delaware 
(xvii)  Hamilton  Test  Systems 

Wisconsin,  Inc,  Bradley  Field  Road. 
Windsor  Locks,  CT  06096, 
State  of  Incorporation:  Delaware 
(xviii)  Carrier  Service  Company.  P.O. 
Box  480a  Syracuse.  NY  13221 
State  of  Incorporation:  Delaware 
(xix)  Giffen  Service  Company,  3422  East 
Roeser  Road.  Phoenix,  AZ  85040 
State  of  Incorporation:  Arizona 
(xx)  Essex  Group,  Inc.  1601  Wall  Street. 
Fort  Wayne.  IN  46804 
State  of  Incorporation:  Michigan 
(xxi)  US  Samica  Corporation.  Rutiand. 
VT07501. 
State  of  Incorporation:  Vermont 
(xxii)  Excel  Wire  ft  Cable  Com  1601  Wall 
Sti«et  Fort  Wayne.  IN  46804 
State  of  Incorporation:  Illinois 
(xxiii)  Hamilton  Standard  Electronics 
Systems.  Inc.  Bradley  Field  Road. 
Windsor  Locks.  CT  06006 
State  of  Incorporation:  Delaware 
(xxiv)  CTVIP.  Inc.  Bradley  Field  Road. 
Windsor  Locks.  CT  06096 
State  of  Incorporation:  Delaware 
(xxv)  Hamilton  Test  Systems  NAO.  Inc. 
Bradley  Field  Road.  Windsor  Locks 
Cr  06096 
State  of  Incorporation:  Delaware 
(xxvi)  Hamilton  Standard  Digital 

System.  Inc,  P.O.  Box  115031. 1419 
Dunn  Drive.  Carrollton.  TX  75011- 
5031 
State  of  Incorporation:  Delaware 
(xxvii)  Homogeneous  Metals.  Inc.  P.O. 
Box  294.  Qayville,  NY  13322 
State  of  Incorporation:  New  Yoric 
(xxviii)  Norden  Systems,  Inc,  Norden 
Mace.  P.O.  Box  5300,  Norwalk,  CT 
06656 
State  of  Incorporation:  Delaware 
(xxix)  Autosense  Systems  Limited, 
Bradley  Field  Raod.  Windsor  Lock, 

CToooge     « 

State  of  Incorporation:  Delaware 
(xxx)  P&WC  Aircraft  Services,  Inc..  1150 
Airport  Dr.  South  Burligton. 
Vermont  05401 
State  of  Incorporation:  Delaware 
(xxxi)  PWA  International  Services.  Inc. 
P.O.  Box  2601,  West  Pahn  Beach,  FL 
33402 
State  of  Incorporation:  Delaware 
(xxxii)  Sikorsky  Export  Corporation. 
North  Main  Street,  Stivtford.  CT 
06601 
State  of  Incorporation:  Delaware 


(xxxiii)  Turbo  Power  and  Marine 

Systems,  Inc.,  3970  RCA  Boulevard, 
Palm  Beach  Gardens.  FL  33410 
State  of  Incorporation:  Delaware 
(xxxiv)  USBI  Booster  Production  Co.. 
Inc..  3910  S.  Washington  Avenue, 
Titiisville,  FL  32708 
State  of  Incorporation:  Delaware 
(xxxv)  International  Support  Systems, 
Inc.  308  Farmington  Avenue. 
Farmington.  CT  06032 
State  of  Incorporation:  Delaware 
(xxxvi)  Otis  Elevator  Company.  10  Farm 
Springs,  Farmington.  CT  06032 
State  of  Incorporation:  New  Jeraey 
(xxxvii)  United  Technologies 

Automotive  (U  JC.)  Ltd..  5200  Auto 
Club  Drive.  Dearborn.  MI  48126 
State  of  Incorporation:  Delaware 
(xxxviii)  Pratt  ft  Whibiey  Aircraft  of 
West  Virginia.  Inc..  Box  16.  Route  3. 
Bridgeport  West  Virginia  26330 
State  of  Incorporation:  Delaware 
(xxxix)  Pratt  ft  Whitney  Support 
Services.  Inc..  P.O.  Box  2601, 
State  of  Incorporation:  Delaware 
(xxxx)  Sikorsky  Support  Serivces.  Inc. 
North  Main  Sti«et.  Stivtford.  CT 
06601 
State  of  Incorporation:  Delaware 
(xxxxi)  United  Space  Boosters.  Inc.  140 
Spariunan  Drive,  P.O.  Box  1626, 
West  Station.  HunUviUe.  AL  35807 
State  of  Incorporation:  Delaware 
(xxxxii)  United  Technologies 

Microelectronics  Center,  Inc,  1365 
Garden  of  the  Gods  Road  Colorado 
Springs,  80907 
State  of  Incorporation:  Delaware 
lanss  R  Bayns. 
SecnOuy. 

[FR  Doc  88-12728  Filed  e-fr-«e:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  Of  the  Secretary 

Agency  Reoordkeephig/Reporting 
Requirements  Under  Review  by  the 
Otiloe  of  Hanagement  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public 

List  of  Reoordk— ping/reportfait 


On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 


UM 


Federal  Register  /  Vol.  51.  No.  109  /  Friday.  June  6,  1986  /  Notices 


20719 


under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are 'interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
reporter  keep  records. 

Whether  small  businesses  or 
organizations  are  affected^ 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  widi  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questioiis 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Paul  E.  Larson.  Telephone  (202)  523- 
6331.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW..  Room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Nancy  Wentiler,  Telephone 
(202)  395-6880,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  Room  3206. 
Washington.  DC  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mi*. 
Larson  of  this  iitffent  at  the  earliest 
possible  date,    j 

Extonriop 

Employment  Standards  Administration 

Miner's  Claim  for  Benefits  Under  the 
Black  Lung  Act  Employment  History: 
Miner  Medical  Reimburaement  Form 

1215-0052:  CM-911:  CM-Olla:  CM-ei5 

On  occasion 

57.500  responses:  20334  hours.  3  forms 
The  application  form  filed  by  the 

miner  for  benefits;  the  coal  miner's  work 

history,  request  by  a  miner  payee  for 


reimbursement  of  out  of  pocket  covered 

medical  expenses. 

Survivor's  Claim  for  Benefits  Under  the 

Black  Lung  Benefits  Act 
1215-0060;  CM-ei2 
On  death  of  miner 
Individuals  or  households 
2,350  responses;  783  hr.;  1  form 

A  survivor  of  coal  miner  must  file  a 
claim  for  benefits  under  the  Black  Lung 
Benefits  Act  as  amended,  in  order  to 
receive  benefits.  The  claims  and 
supporting  documentation  are  revised 
by  DCMWC  claims  examiners  to 
determine  the  survivor's  eligibility  for 
benefits. 
Survivor's  Notification  of  Beneficiary's 

121S-0067;  CM-1089 
On  occasion 

Individuals  or  households 
3.000  responses;  250  hours;  1  form 
The  CM-1069  is  used  to  gather 
information  from  a  beneficiary's 
survivor  to  ensure  that  benefits  due  the 
survivor  on  behalf  of  a  deceased  miner  a 
are  accurate  and  continue. 
Report  of  Ventilatory  Study; 
Roentgenographic  Interpretation; 
Roentgenographic  Interpretation; 
Medical  History  and  Examination  for 
Coal  Mine  Workers'  Pneumoconiosis: 
Report  of  Arterial  Blood  Gas  Study 
1215-0090;  CM-907;  CM-933;  CM-933B: 

CM-e68.  CM-1159 
On  occasion 
Non-profit  institutions;  Small  businesses 

or  organizations 
38.500  responses;  7,70o  hours;  5  forms 

20  CFR  Part  718  specifies  that  certain 
information  relative  to  the  medical 
condition  of  a  claimant  who  is  alleging 
the  presence  of  pneumoconiosis  be 
obtained  as  a  routine  function  of  the 
claims  adjudication  process.  The 
medical  specfications  of  the  regulations 
have  been  formatted  iit  a  variety  of 
forms  to  promote  efficiency  and 
accuracy  in  gathering  the  required  data. 
These  forms  were  designed  to  meet  the 
need  of  establishing  medical  evidence. 
Notice  of  Law  Enforcement  Officer's 
Injury  or  Occupational  Disease; 
Notice  of  Law  Enforcement  Officer's 
Death 
1215-0116;  CA-721;  CA-722 
On  occasion 

Individuals  or  households;  State  or  local 
governments;  Small  businesses  or 
organizations 
75  responses;  103  hours:  2  forms 

The  forms  are  used  for  filing  claims 
for  compensation  for  injury  and  death  to 
non-Federal  law  enforcement  officers 
under  the  provisions  of  5  U.S.C.  8191  et 
seq.  The  forms  provide  the  basic 
information  needed  to  process  the 


claims  made  under  the  Federal 
Employee's  Compensation  Act 

Signed  at  Washington.  DC  this  29th  day  of 
May.  1986. 

Reg^e  Moon, 

Acting  Departmental  Clearance  Officer. 

[FR  Doc.  86-12470  Filed  6-5-86;  8:45  am) 
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Employment  and  Training 
AdmlniatratkHi 

Investigations  Regarding 
Certifications  of  Ellgll>Uity  To  Apply  for 
Worker  Adjustment  Assistance: 
Burlington  Industries  et  at 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identifed  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  D. 
Chapter  2,  of  tiie  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  die 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  Uian  June  16, 1966. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  16, 1966. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
die  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Sti«et  NW..  Washington. 
DC  20213. 

Signed  at  Washington.  DC.  this  27th  day  of 
May  1986. 
Matvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


t 


/  Vol.  51.  No.  10»  /  PHday.  June  6.  19M  /  Noticet 


vie/ae 

S/t7/M 

s/s/ae 

V12/M 
4/a4/M 


VSMS 
4/2S/W 

s/9/sa 

V18/W 
S/S/M 
S/2/H 

«nvm 

S/tS/M 
S/B/W 

Vt2/M 

s/z/ae 

S/7/M 


TA-4M-t7.437 

TA-W-t7.43B 
TA-««-17.43i 

TA-W-17.440 
TA-«V-t7.441 
TA-W-t7.442 
TA-W-r7.443 
TA-«W>t7.444 
TA-W-17.44B 
TA-W-17.44e 
'M-««-t7.447 

TA-W-17.44« 
TA-»»-t7.44« 
T*-ir»-17.460 
TA-W-17.4S1 
TA-W-17,452 
TA-W-17.453 


WaMrb 


MlGtKn  poti  wkJ  pfln& 


ODWd  MviM  ranott.  ol  M*s. 
WMahoMing  and  dMtaHen  ol  d 
CofittMt  of  ind  9M  <Mbi^ 
Zinc  oonowi^itM. 
ConMct  oil  And  9"  drtHnQ. 


(FR  Doc  86-^t2n5  Filed  S-S-SB;  ft45  am) 


Act; 
Lovol 


;  Bmployniart  and  Training 
Administration.  Labor. 
actmm:  Notice  of  determination  of 
lower  living  standard  income  level. 


n  The  Employment  and 
Tranining  Administration  is  republishing 
the  notice  of  revised  Lower  Living- 
Standard  Income  Levels  (LLSILs)  used 
in  determining  whether  individuals  meet 
the  eccHiomicaDy  disadvantaged  criteria 
as  defined  in  the  Job  Training 
Partnership  Act  (JTPA)  published  at  51 
FR  12752.  April  15, 1986.  This 
republication  is  being  done  to  correct 
errors  m  the  data  on  25  selected 
Metropolitan  Statisticat  Areas  (Table  3) 
and  the  figures  for  the  family  size  (Table 
4).  In  oorapating  tlds  data  we 
inadvertently  used  data  for  the  wrong 
period  of  time.  Therefore,  we  are  hereby 
republishing  the  entire  document  below. 
EFFCCnVC  DA-ra:  April  30, 1988. 
ADOWCTt;  Send  written  comments  to: 
Mr.  Robert  N.  Colomba  Director.  Office 
of  Employment  and  Training  Programs, 
l^ploirment  and  Training  - 
Administration,  U.S.  Department  of 
Labor.  601  D  Street  NW.,  Washington. 
DC  20213. 


kTWN  CONTACT: 
Mr.  Robert  N.  Gokmba  Telephone:  202- 
376-6003. 

sumjmmtTMm  wpoiiatiom:  It  is  a 
purpose  of  the  Job  Training  Partnership 


Act  (JTPA)  "to  afford  job  training  to 
those  economically  disadvantaged 
individuals  ....  who  are  in  special 
need  of  such  training  to  obtain 
productive  emplojrment."  (Emphasis 
added.)  JTPA  Section  2;  See  20  CFR 
62ai(8)(2).  JTPA  Section  4(8)  defines,  for 
the  purposes  of  JTPA  eligibility,  the  term 
"economically  disadvantaged**  in  part 
by  reference  to  the  "lower  living 
standard  income  level"  (LLSIL).  See  20 
CFR  626.4.  Similar  definitiona  of  ' 
"economically  disadvantaged,"  which 
also  include  refd^nces  to  the  LLSIL,  are 
provided  at  JTPA  sections  201(b)(3)  and 
202(a)(3)  for  JTPA  Title  II  allotment  and 
within-State  allocation  purposes.  See  20 
CFR  629.39  and  630.1. 

The  LLSIL  figures  published  in  this 
notice  shall  be  used  to  determine 
whether  an  individual  is  economically 
disadvantaged  for  applicable  JTPA 
purposes. 

JTPA  Section  4(16)  defines  LLSIL  as 
follows: 

The  term  "lower  living  standard  income 
level"  means  that  income  level  (adjusted  for 
regional,  metropolitan,  urban,  and  niral 
differences  and  family  size)  determined 
amuiully  by  the  Secretary  (of  Labor)  based 
on  the  most  recent  "lower  living  family 
budget"  issued  by  the  Secretary. 

The  most  recent  lower  living  family 
budget  was  issued  by  the  Secretary  in 
the  fall  of  1981.  Using  those  data,  the 
1981  LLSIL  was  determined  for  programs 
under  the  now-repealed  Comprehensive 
Employment  and  Training  Act.  The  four- 
person  urban  family  budget  estimates 
previously  published  by  Am  Biireaw  of 
Labor  Statistics  (BLS)  provided  the  basis 
for  the  Secretary  to  determine  the  LLSIL 


for  training  and  emptoynent  program 
operators.  BLS  terminated  die  four- 
person  family  budget  series  in  1962, 
after  publication  of  the  Fall  1981 
estimates. 

Under  the  JTPA.  die  Employment  and 
Training' Administration  (ETA), 
published  the  198S  updates  to  the  LLSIL 
in  the  Federal  RagisUr  of  June  11. 19a& 
(50  FR  24506.)  ETA  has  again  updated 
the  LLSIL  to  reflect  cost  of  livii^ 
increases  for  1986,  by  applying  the 
percentage  change  in  the  December  1985 
consumer  price  index  (CPI),  compared 
with  the  December  1984  CPU  to  each  of 
the  June  11, 1985,  LLSIL  figures.  Those 
updated  figures  for  a  family  of  four  are 
listed  in  Table  1  below  by  region  for 
both  metropolitan  and  nonmetropoUtan 
areas.  Since  eligibility  is  determined  by 
family  income  at  70  percent  of  the  LLSIU 
pursuant  to  section  4(8)  of  JTPA.  those 
figures  are  listed  as  weU. 

Table  l  .—Lower  Uvinq  Stanoaro  Imcomc 
Level  by  Reqiom  * 


Region 

lafiTIn. 

TOparoait 
•fLLSR. 

MMropottm... 

NOMTMwOpOMVf  ....»..•».»»» 

NofttiConMh 
HiWropolitin _..    _. 

South: 
MilropoWir 

S1S.SS0 

isitie 

t7.«» 
t7.«80 

t7.t10 
16.060 

16.640 
16.010 

t^^SBO 

ttflOO 

IZ&40 
I2.2M 

ivjao 

NonfTiolrapoStvt.»....«.MM...«.« 

WMt 

MslrQpoiilan ».....»»». 

11.240 
13.0S0 

lajio 

'For  MM  of  ( 
10  (he  oMiMl  Itn. 


Jurisdictions  included  in  the  various 
regions,  based  generally  on  Census 
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Divisions  of  the  U.S.  Department  of 
Commerce,  are  as  foUows: 


Table  3.— Lovver  Uvinq  Standard  Income 
Levb.— 25  MSA8— Continued 


Connecticut 

New  Yofk 

Malm 

tamaylvania 

MaiMchuMtts 

Rhode  Island 

N«w  HamiMhli* 

Vennont 

Virgin  Ulands 

No 

rthCwitral 

DlinoU 

Missouri 

Indiana 

Nebraska 

Iowa 

NortiiDakoU 

Kansaa 

Ohio 

Michigan 

South  Dakota 

South 

Alabama 

Mississippi 

American  Samoa 

North  Carolina 

Arkaniaa 

Northern  Marianas 

Delawaie 

Oklahoma 

District  of  Columbia 

Puerto  Rico 

Florida 

South  Carolina 

Ceoigia 

Tenneesee 

Kentucky 

Texas 

Louisiana 

Trust  Territories 

Maryland 

Virginia 

West 

Ariaona 

New  Mexico 

California 

Oregon 

Colorado 

Utah 

Idaho 

Washington 

Montana 

Wyomii^ 

Nevada 

0eMI.M_ 
Honolulu.  M- 
lTX_ 


J  C%.  MO/KS 

Ue  Aflostsaaono  Beach/Ana- 
helM.CA. 


«M. 


„     _  Paul.  MN 

Now    York.    NY/NortwasHm. 
NJ 


S«i 

'81 


PA/NJ. 

PA 

CA 


CA- 

WA 

MO/H, 

D.C7M0/VA..„ 


Updated 


Additionally,  separate  figures  have 
been  provided  for  Alaska.  Hawaii  and 
Guam  as  indicated  in  Table  2  below. 

Table  2.— Lower  Lmnq  Standard  Income 
Level— Alaska.  Hawah.  and  Guam  * 


IMaM 
18Mu3l 

OlUSIL 

Alasfca: 

t»xaa 

M.790 

23.660 
81  *« 

t16J60 

17J60 

HMMlsnd  Quant 

MlliUliUlflS' 

16.S00 

16.380 

■RouidsdtoMa 

Data  on  25  sdected  Metropolitan 
Statistical  Areas  (MSAs)  are  also 
available,  althou^  the  timeframes  used 
for  the  updated  data  are  not  exactly  the 
same.  The  updated  Ii£IL  figures  for 
these  MSAs.  and  70  percent  of  the 
LLSDU  rounded  to  the  nearest  ten.  are 
set  forth  in  Table  3  below. 

Table  3.— Lower  Lmnq  Standard  Income 
LEVEL— 25  MSAS 


MSA 

tsr 

TOpsnanl 
oILLSH. 

VietmnQT  *K 

Illlllllll 

•16.240 

AawMbOA . — 

ffM~irT  Mt> 

12480 

~ — ' —  IM 

13.710 

PufMn.  HV        

1&170 

Onckml.  OHnCV/M 

CMvatovl  OH 

12J60 
12J40 
13.100 

11J670 

18J80 

17.340 
23.410 
16.640 
17.630 

10.260 
16.160 
17.060 

16.620 
16.1S0 
16.130 
19.430 
16.360 
10.450 
17.630 
16.040 


70l 
OtUSIL 


12.140 
16.390 
11.660 
12.340 

13.460 
12.710 
12.360 

13.170 
12.710 

\2jaaa 

13.600 
13.560 
13.620 
12.460 
MfiX> 


Table  4  below  is  a  listing  of  each  of 
the  various  figures  at  70  percent  of  the 


updated  1986  LLSIL  for  family  sizes  of 
one  to  six  persons.  For  families  larger 
than  six  persons,  an  amoimt  equal  to  the 
difference  between  the  six  and  the  five- 
person  family  income  levels  should  be 
added  to  the  six-person  family  income 
level  for  each  additional  person  in  the 
family.  Where  the  poverty  level  for  a 
particular  family  size  is  greater  than  the 
corresponding  LLSIL  figures,  the  figure  is 
indicated  in  parentheses. 

(Section  4(8)  of  ITPA  defines 
"economicaUy  disadvantaged"  as, 
among  other  things,  an  individual  whose 
family  income  was  not  in  excess  of  the 
higher  of  the  poverty  level  or  70  percent 
of  the  LLSIL  Pover^  level  guidelines 
were  transmitted  to  the  States  on  April 
1. 1986.) 


Table.  4.— 70  Percent  of  Updated  1986  LLSIL.  by  Family  Size 


One 


Two 


1(4.060) 
«4.190> 
(4^70) 
(4.310) 
(4.330) 
(4.370) 
(4.360) 
(4.410) 
(4.440) 
(4.450) 
(4.460) 
(4.S10) 
(4,S30) 
(4360) 
W.S60) 
(4570) 
(4.S60) 
(4«0) 
(4*40) 
(4.640) 
(4.660) 
(4,700) 
(4.720) 
(4.7401 
(4.700) 
(4J60) 

(4*10) 
H.600) 
(4*40) 
(6*30) 
(6*00) 
(5*70) 
«6*S0) 
(6.570) 
(6*20) 


66.630 
6*70 
7.000 
7.070 
7.100 
7.160 
7.160 
7*20 
7*80 
7*90 
7*60 
7.400 
7.480 
7.450 
7*60 
7,460 
7*00 
7*60 
7*00 
7*10 
7*40 
7.700 
7.730 
7.770 
7*60 
7*60 
7.000 
6*20 


Throe 


Four" 


0*70 
0.760 
10*40 
10.760 
10*40 


68.100 
6.440 
0*10 
0.700 
0.740 
8*30 
0*00 
8*10 
10.000 
10*10 
10.110 

laioo 

10.100 
10*30 
10*70 
10*60 
10*00 
10.400 
10.430 
10.440 
10.460 
10.570 
10*10 
10*70 
10.760 
10.920 
10*60 
11.020 
11*30 
11.110 
1^440 
13*60 
13.430 
14*60 
14.770 
14*00 


•11*40 
11*60 
11*70 
11.960 
12*90 
1^140 
12,170 
12*40 
12*40 
12*60 
12.400 
12*40 
12*00 
12.630 
1^660 
12.660 
12.710 
12*40 
12*60 
12*00 
12*50 
13.050 
13.100 
13.170 
13*10 
13.460 
13.550 
13*00 
13*20 
13,710 
15*60 
16*00 
16.560 
17*50 
16*40 
16*60 


•13*60 
13.750 
14.010 
14.140 
14*00 
14*30 
14*60 
14,440 
14.560 
14*60 
14.730 
14*00 
14*40 
14*00 
14*60 
14*70 
15.000 
15.150 
15*00 
15*10 
15*60 
15.400 
15.460 
15*40 
15.710 
15*10 
15*80 
16*60 
16*70 
16.160 
16.120 
18*40 
19.560 
20.470 
21*20 
21*00 


615*10 
16*00 
16.360 
16*30 
10*00 
16.730 
16.780 
16*80 
17*30 
17.060 
17*20 
17*10 
17*00 
17.430 
17*00 
17*10 
17*40 
17.720 
17.770 
17.790 
17*70 
16.010 
16.080 
16.170 
16*70 
16*00 
16.700 
16.770 
16*00 
16.820 
21*00 
22.620 
22*60 
23.940 
25.170 
25*60 


*Ftaurse  prpiMed  In  Ti 
MBba  ■      ■     


I  lound  In  On  ismly 


1-3  of  •*  noica  ore  tor  a  tontfy  ate  of  tour  powona. 
siM  ol  ON  fiov  column.  Then  one  may  read  acioso  Vie 


To  use  Tabla  4.  ttis 
fow  tar  tomiy  snso 


spprojulols  *»»• 
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Usa  of  These  Data 

Based  on  these  data.  Governors 
should  provide  the  appropriate  figures  to 
service  delivery  areas  (SDAs).  State 
Employment  Security  Agencies  (SESAs) 
and  employers  in  their  States  to  use  in 
detenntaiing  eligibility  for  JTPA 
programs.  Information  may  be  provided 
by  disseminating  information  on  MSAs 
and  metropolitan  and  nonmetropolitan 
areas  within  the  State,  or  it  may  involve 
further  calculations.  For  example,  the 


State  of  New  Jersey  may  have  four  or 
more  figures:  Metropolitan, 
nonmetropolitan,  for  portions  of  the 
State  in  the  New  York  City  MSA.  and 
for  those  in  niiladelphia,  MSA.  If  an 
SDA  includes  areas  that  would  be 
covered  by  more  than  one  figure,  the 
Governor  may  determine  which  is  to  be 
used.  Pursuant  to  the  ITPA  regulation  at 
20  CFR  627.1,  guidelines,  interpretations, 
and  definitions  adopted  by  the  Governor 
shall  be  accepted  by  the  SecreUry  to  the 
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extent  Ikat  tkey  w  eewiirtewt  witfc  the 
)TPA  end  tke  JTM  raguklimw. 

OisdafaMr  on  SUdstkal  Ums 

It  ihoaM  be  noled  that  tke  publication 
of  these  figupes  is  oa^  far  tkc  jwipoM  of 
detenaiBiiv  ebgifaility  hr  apptteable 
ITPA  programs.  BLS  has  net  revisad  the 
lower  living  tamHy  hud^t  since  1981, 
and  has  no  plans  to  do  sa  The  four- 
person  urban  fsmily  budget  estimates 
series  has  been  teminated.  Hie  CPI 
ad|ustments  used  to  update  the  LLSIL 
for  this  publication  are  not  precisely 
canparaUe,  moet  notably  because 
certain  tax  items  wero  included  in  the 
1961  LLSIL  but  are  not  in  dia  CFL  Thus, 
these  figuwarfioald  not  be  used  for  any 
statistic)  purposes,  and  are  valid  only 
for  eligibility  determination  purposes 
under  the  JTPA. 

Signed  at  Waskinglan.  DC,  Ihit  2nd  day  of 

|uiM.i9a(L 

Rogar  D.  Sanarad, 

AsaiattuU  Secretary  of  Labor. 

(FH  Doc  a6-12n6  Piled  ft-5-86: 8:45  am] 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  infomiation  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fiinge  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  die  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (46  Stat  1494,  as  amended,  40 
U.S.C  27Ba)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  this  Secretary  of  Labor  in 
accordance  yvith  die  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 


minimmn  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utihiing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
detesminatians  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in  the 
eftKUve  date  as  prescribed  in  that 
section,  because  thg  necessity  to  issue 
caiTsnt  constraction  industry  wage 
determinations  frequently  and  in  large 
vohme  cause*  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
fitjm  dieir  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
a^tlicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  deterrainjed  as  prevailing  is 
encouraged  to  submit  wage  rata  and 
fringe  benefit  information  for 
consideration  by  (he  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  ENvision  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-^504, 
Washington,  DC  202ia 


Modificatioas  to  Geoaral  Wage 
Pelennhiation  DedsioBS 

The  numbers  of  the  decisions  Usted  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Devis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Vohime,  State,  and  page 
number(s).  Dates  of  publication  in  the 


Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  / 

District  of  Cohunbis: 

DCae-l  (Ian.  3. 19881 P-  ^  PP-  *^ 

85. 
Massachusetts: 

MASe-l  (Jan.  3. 1988) p.  35a 

Maryland: 

MD8fr-l  Uan.  3, 1988) pp.  384-3«5„ 

New  York: 

NY8e-2  (Jan.  3, 1988^ p.  645. 

NY88-4  (Jan.  3. 198^ p.  670. 

NY88-0  (Jan.  3. 1888) p.  723. 

NY86-10  Uan.  3, 1988) p.  725. 

NY8e-14  Uan.  3, 1986) p.  760. 

Pennsylvania: 

PAae-S  Uan.  3, 1986)- „.  p.  m;»,  pp. 

831-832. 

PA88-7  Uan.  3. 1988}- pp.  850-852. 

PA86-8  (Jan.  3,  1988).. pp.  859-681. 

PAa8-9  Uan.  3. 1988) pp.  872-874. 

PA86-10  Uan.  3, 1988) pp.  880-881. 

PA88-12  Uan.  3. 1986) p.  886. 

PA88-19  Uan.  3, 1986) -.  pp.  S2O-023. 

PA86-21  Uan.  3. 198^ pp.  933-934. 

PA86-23  Uan.  3. 1986) pp.  949-450. 

PA86-24  (Jan.  3. 198^ pp.  954-956. 


Volume  II 

Arliansas: 

AR86-7  Uan.  3, 1988). — p.  21. 

Iowa: 

IA86-5  (Jan.  3,  1986) p.  44. 

Kansas: 

KS86-7  Uan.  3, 1986) p.  333. 

Nebraska: 

NEae-3  Uan.  3. 1986) p.  624. 

Ohio: 

OH8e-l  (Ian.  3. 1966) pp.  633.  e6& 

OH88-2  Uan.  3.1986) «».  678.  688. 

OH86-2g  Uan.  3,  1986) p.  777. 


Volume  III 


Idaho: 

ID86-1  Qan.  3, 1986)...- 
Washington: 

WA86-1  Uan.  3, 1986) . 

WA88-2  (Jan.  3, 1966} . 


..  p.  129. 

..  p.  229. 
..  pp.  328-329, 
p.  332. 

Wyoming: 
WY86-1  Uan.  3, 1S88) pp.  367-388. 


General  Wage  Detendnalhm 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  cmd  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPC^  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacen  and  Related  Acts".  This 
publication  is  available  at  each  of  die  80 
Regional  Government  Depository 


UM 
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Libraries  and  manir  of  the  1.400 
Governoient  Depository  Libraries  across 
the  countiy.  Subsaiptioiis  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402  (202)  783- 
3238. 

When  ordering  subscription(8),  be 
sure  to  specify  the  State(8)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  The  subscription  tost 
is  $277  per  vcdume.  Subscriptions 
include  an  armual  edition  (issued  on  or 
about  January  1)  which  includes  all 
current  general  wage  determinations  for 
the  States  covered  by  each  volume.  > 
Throughout  the  remainder  of  the  year. 
regular  weekly  updates  will  be 
distributed  to  subecribers. 

Signed  at  Washington.  DC  This  30tfa  Day  of 
May  1966.  I 

lames  L.  Vafin,        I 
Assistant  Administrator. 
[FR  Doc.  86-12606  Rled  6-5-88;  8:45  am] 

aiLUNQ  COOK  4S10-174I 


Occopatkmal  Safety  and  Health 
Adminictration.  Room  N-3637,  Third 
Street  and  Constitution  Avenue,  NW^ 
Washington.  DC  20210.  Telephone:  202- 
523-8815. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  the 
Division  of  Consumer  Affairs. 

Siyied  at  Washington.  DC  this  2nd  day  of 
June  1986. 

loan  A.  PsmlmgfasSi 
Assistant  Secretary. 
[FR  Doc.  86-12714  Filed  6-5-86;  8:45  am] 


Occupational  Sataty  and  HMlth 


National  Advisory  Commitlaa  on 
Occupational  Sifaty  and  Haaith,  FuU 
Committaa  Maaflng 

Notice  is  hereby  given  ttait  the 
National  Adviaory  Committee  on 
Occupational  Safety  and  Health 
(NACOSH)  win  aieet  on  June  28. 27. 
1986  in  Room  N-8437  ABC  at  the 
Frances  Perkins  Department  of  Labor 
Building,  200  Constitution  Avenue,  NW.. 
Washington.  DC 

NACOSH  was  established  under 
section  7(a)  of  tlw  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  858)  to 
advise  the  Secretary  of  Labor  and  the 
Secretary  of  Health  and  Human  Smvices 
on  matters  relating  to  the  administration 
of  the  Act. 

The  public  is  tovited  to  attend  these 
meetings.  The  committee  will  discuss 
general  issues  affecting  workplace 
safety  and  healtfi.  A  detailed  agenda 
will  be  prepared,  made  publicly 
available  and  sent  to  members  prior  to 
the  meeting.  Anyone  who  wishes  to 
make  an  oral  presentation  should  notify 
the  Division  o^Coaaumer  Affurs  before 
the  meetu^  date.  The  request  diould 
include  the  amount  of  time  desired,  the 
capacity  in  wliich  the  person  will 
appear,  and  a  brief  outline  of  die 
content  of  the  presentation-  Oral 
presentations  will  be  sdieduled  at  the 
discretion  of  the  Committee  chairperson 
to  the  extent  which  time  permits. 

For  additional  information  contact: 
Tom  Hall.  Division  of  Consumer  Affairs. 


NATKMAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[86-41] 

NASA  Advlaory  Council  (NAC),  Spaca 
AppNcflHons  Advlaory  Commmar, 


AOENCV:  Nationd  Aeronautics  and 
Space  Administration. 

:  Notice  of  Meeting. 


basis  to  gadio'  critical  information 
concerning  industry  plans  for  the 
development  of  advanced 
communications  systems  and 
technology.  This  infdrmatian  is  needed 
to  insure  that  NASA,  in  its  preparation 
of  a  long  range  space  communications 
plan  for  the  United  States.  wiH  develop 
a  complementary  rather  than  duplicative 
plan  that  will  meet  the  needs  of  fce  U.S. 
industoy.  Often  during  faidividual 
meetings  with  an  industry  leader,  views 
and  plans  pertaining  to  potential  new 
markets,  new  techi^ogies,  etc.,  that  are 
generally  proprietary  to  the  organization 
which  the  inchistry  leader  represents, 
will  be  discussed.  Discussion  of  these 
matters  in  a  public  session  wotdd 
constitute  release  of  confidentid. 
commercial  and  financial  information 
obtained  from  private  industry.  Since 
this  meeting  will  be  concerned 
throughout  with  matters  fisted  in  5 
U.S.C  552b(c)  (4).  it  has  been 
determined  that  it  should  be  closed  to 
the  public. 

Type  of  Meeting:  Open— except  as 
noted  in  Uie  agenda  below. 


„,___^..:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-483.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthooming  meeting  of  the 
NASA  Advisory  Council  Space 
AnfiUcations  Advisory  Committee 
(SAAC). 

DATCK  Date  and  Time:  June  23. 1988. 9 
a.m.  to  S  p  jn^-June  24. 1988. 8:30  ajn.  to 
5  pA^  and  |une  25. 1988. 8  ajn.  to  5  p.m. 
MmfmT  National  Aeronautics  and 
Space  Administration,  Room  Nos.  as 
noted  in  the  agenda  below,  600 
Independence  Avenue,  SW.. 
Washington.  DC  20548. 
KM  RIRTHEII  INFOItMATION  CONTACr. 
Dr.  Dudley  G.  McConneU.  Code  E. 
National  Aeronautics  and  Space 
Administration.  Washington.  DC  20546 
(202/453-1420). 

tumtmirrmr"  iNFOMtA-noN:  The 
NAC  Space  AppUcations  Advisory 
Committee  consults  v«th  and  advises 
the  Council  and  NASA  on  plans  for. 
work  in  progress  on,  and 
acomplishmento  d  NASA's  Space 
Applications  programs.  This  committee 
is  chaired  by  Mr.  Leonard  }afiie  and  is 
co^iOBed  at  34  members.  The 
committee  operates  both  through  a 
number  of  brfoimal  subcommittees  and 
as  a  whole.  The  sessions  on  June  24. 
1988.  from  10  ajn.  to  5  pjn..  and  June  25, 
1988,  from  8  a.m.  to  5  p.m.,  of  the 
Communications  Subcommittee  will  be 
closed  to  the  public.  The  Subcommittee 
wrill  meet  with  the  U.S.  communications 
industry  executives  on  an  individual 


Agenda 

Full  Committee 

June  23. 1986.  Room  226A 

11  a.m.— Briefing  on  Space  Applications 
Advisory  Committee  (SAAC)  Charter. 
Purposes  and  Prcedures  for  All  New 
Members. 

12  noon— Adjourn. 

June  24. 1988.  Room  22aA 
8:30  a.m. — ^Introduction  of  New 

Members.  Chairperson's  Remmks. 

Actions  Requested  of  SAAC  and 

subcommittees. 

10  a.m.— Recess  Full  Committee  to 
Convene  Subcommittee  Meetmgs. 

Juhe  25, 1986,  Room  226A 

11  a.m.— Wrap-up  Session  to  Receive  . 
Subcommittee  Reports. 

12  noon — Adjourn. 

Information  Systems  Subcommittee 

June  23. 1988.  Room  226B 

9  a.m.— Planning  for  a  1987  Workrfiop 

on  "A  View  From  the  Future." 
5  p.m. — ^Adjourn. 
June  24, 1988.  Room  305  Capitol  Gallery 

Building 
10:30  a.m.— Review  of  Information 

Systems  Operating  Five  Year  Plan. 
1  p.m.— Continue  Workshop  Planning. 
5  p.m. — ^Adjourn. 
June  25. 1986.  Room  305  Capitol  Gallery 

Building 
8:30  a.m.— Update  work  plans  for  1988/ 

1987. 
10  a.m. — ^Formulate  Subcommittee 

Report. 
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11  a ja.— Adjoum  for  Raoovening  of  the 
Foil  CominittM. 

Remote  Sensing  SubcmnmiUee 

June  23. 1966.  Room  226A 

I  pjD.— BitabUah  Goals  and  Obiectivet 
For  Tha  Loofl-Range  Plan  for  Remote 
S«naing  Ap^ications. 

5  pjiL— Ad|oian. 

June  24. 1966.  Room  22eA 

10  a  jn.— Indepth  Review  of  NASA's 

Remote  Sensing  Research  Programs. 
5  pjn. — ^Adjourn. 
ImM  25. 1966.  Room  228A 

8  a  jn. — ^Adopt  Remote  Sensing  Goals. 

9  a  jn.— Adopt  Next  Steps  on  Long- 
Range  Planning. 

10  a  jn.— Approve  NASA/Industry 
Policy  Paper. 

II  a jn.— Adjourn  for  Recovening  of  the 
Full  Committee. 

Communications  Subcommittee 

June  24. 1966.  Room  770  Capitol  Gallery 

Building 
10  a jn.— Closed  Session  For  Industry 

Hearings. 
5  pjn. — ^Adjourn. 
June  25. 1966.  Room  770  Capitol  Gallery 

Buil(Ung 
8  a  jn.— Closed  Session  for  Industry 

Hearings. 
5  pjn. — ^Aidjoum. 

Miaogravity  Subcommittee 

lune  24. 1966.  Room  226B 
10  ajn. — Briefing  <»  Extended  Duration 
Obiter  (EDO). 

I  pjn.— Briefings  on  NASA's  Plans  to 
Measure  t^-Levels"  on  The  Shuttle. 

5  pjn. — ^Adjourn. 

lune  25. 1966.  Room  226B 

8:30  a  jn.— Update  Workplans  for  1966/ 

1967. 
10  ajn. — Formulate  Subcommittee 

Report 

II  ajn. — ^Adjourn  for  Reconvening  of  the 
Full  Committee. 

RkhatJLDMrfiis. 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

10118  2,1888. 

[FR  Doc  88-12888  Filed  8-5-88: 8:45  am] 


NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 


Federal  Advisory  Committee  Act  (Pub. 
L  82-463.  as  amended),  notice  is  hereby 
given  of  a  pubUc  meeting  of  the  National 
Commission  for  Employment  Policy  at 
the  Crystal  City  Gateway  Marriott  1700 
Jefferson  Davis  Highway.  Arlington. 
Virginia  22202. 

OATn:  Monday.  June  23. 1966—0:00  ajn. 
to  5:00  pjn.;  Tuesday.  June  24. 1966—0410 
ajn.  to  5:00  pjn. 

Status:  the  meeting  will  be  open  to  the 
public. 

Matters  to  be  discussed:  Commission 
membws  will  discuss  the  priorities  of 
the  Commission  for  the  next  program 
year. 

KM  RMTMBI MPORMATION  CONTACT: 
Mr.  Robert  V.  Mahaffey,  National 
Commission  for  Employment  Policy. 
1522  K  Street  NW..  Suite  30a 
Washington.  DC  20006.  (202)  724-1545. 
SUPMBMNTAIIV  WFOIMATIOW:  The 
National  Commission  for  Employment 
Policy  is  authorized  by  the  Job  Training 
Partnership  Act  (Pub.  L  97-300).  The 
Act  gives  the  Commission  the  broad 
responsibility  of  advising  the  President 
and  the  Congress  on  national 
employment  issues.  Business  meetings 
are  open  to  the  public  Handicapped 
individuals  wishing  to  attend  should 
contact  Kathy  McMichael  of  the 
Commission  staff  so  that  appropriate 
accommodations  can  be  made. 

Copies  of  the  Minutes  of  the  meeting 
and  materials  prepared  for  it  will  be 
available  for  pubUc  inspection  at  the 
Commission's  offices,  1522  K  Street 
NW..  Suite  300.  Washington.  DC  20005. 

Signed  this  2nd  day  of  June  1988. 
SoottW.Gordoa, 
Director. 

[FR  Doc  88-12817  Filed  8-S-88: 8:48  am] 
I  COM  4S1S-SS-II 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 


r.  National  Endowment  for  the 
Humanities.  NFAR 
action:  Notice  of  Meetings^ 


June  2. 1988. 

action:  Notice  of  meeting. 


:  Under  the  provisions  of  the 


:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office.  1100  Pennsylvania 
Avenue.  NW..  Washijogton.  DC  20506. 

Date:  June  20. 1966. 
Time:  8:30  ajn.  to  5K)0  pja. 
Room:  315 

Program:  This  meeting  will  review 
applications  in  the  fields  of  the 


humanities  submitted  to  the  Projects 

category  of  the  Itaterpretive  Research 

Program.  Division  of  Research  Program»>. 

for  projects  beginning  after  September  1, 

1966. 

Date:  June  23-24. 1966. 

Time:  9:00  ajn  to  5:00  pjn. 

Room:  430 

Program:  This  meeting  will  review 
ChaUenge  Grants  applications  from 
small  museums,  submitted  to  the  Office 
of  Challenge  Grants,  for  projects 
beginning  after  December  1, 1986. 

Date:  June  28-27, 1966. 
nme:  9:00  ajn.  to  5K)0  p.m. 
Room:  430 

Program:  This  meeting  will  review 
Challenge  Grants  applications  from 
Professional  Organizations,  submitted  to 
the  Office  of  Challenge  Grants,  for 
projects  beginning  after  December  L 
1966. 

The  proposed  meetings  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendation  on 
applicatitms  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applications.  Because 
the  proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  fiom  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action:  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15. 1978. 1  have  determined  that 
these  meetings  wiU  be  closed  to  the 
public  pursuant  to  subsections  (c)(4),  (6) 
and  (9)(B)  of  section  552b  of  "Htle  5. 
United  States  Code. 

Further  infonnation  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities,  Washington.  DC  20506.  or 
call  (202)  786-0322. 
Staph— |.  McQssry. 

Advisory  Committee  Management  Officer. 
[FR  Doc  88-12788  FUad  8-5-88: 8:45  am] 
I  COM  7n».«i-« 
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NUCLEAR  REQULATQRV 


AbnofiMl 
RoporttI* 

Notice  is  hereby  ^ven  tiiat  ptusuant 
to  the  requirements  of  section  208  of  &e 
Energy  Reoisanizatian  Act  of  1974.  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  published  and 
issued  anotiier  periodic  report  to 
Congress  on  abnormal  occurrences 
(NUREG-0090.  Vfel.  8  No.  ?). 

Under  the  Enei^  Reorganization  Act 
of  1974.  whidi  created  die  NRC  an 
abnormal  occurrence  is  defined  as  "as 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
detenninatioii,  bated  ca  ciitena 
published  in  the  tmimtl  Ka^rtar  («2  FR 
10950]  on  February  24. 1977,  that  events 
involving  an  actual  loss  or  aigiiificant 
reduction  in  the  degree  of  protedian 
against  radioactive  properties  at  tonrce, 
special  nuclear,  and  byproduct  materials 
are  abnonnal  occurrences. 

This  report  to  Congress  is  for  the 
fourth  calendar  quarter  of  1985.  The 
report  identifies  the  occurrences  or 
events  that  the  Commiseion  determined 
to  be  significant  and  reportable;  the 
remedial  actions  that  were  undertaken 
are  also  described.  During  the  report 
period,  there  were  two  abnormal 
occurrences  at  the  nuclear  power  (4ants 
licensed  to  operate.  The  fitat  involvad 
inoperable  main  steam  isolation  valves 
and  the  second  involved  management 
deficiencies  at  Penni  Nndaar  Power 
Station.  Tliere  were  three  almonnal 
occuirenoes  at  the  odier  NRC  Uoensees. 
Two  involved  dia^iostic  medical 
misadministrations  and  die  other 
involved  a  therapeutic  medical 
miaadministration.  There  were  no 
abnormal  oocurrences  reported  by  the 
Agreement  States. 

The  report  also  contains  information 
updating  some  previonsly  reported 
abnonnal  oconrenoes. 
.    interested  persons  may  review  the 
report  at  the  NRCs  Public  Document 
Room.  1717  H  Street.  NW..  Waddngton. 
DC  or  at  any  of  die  nndear  power  plant 
Local  Public  Docnnent  Rooms 
throi^ioBt  the  country. 

Copies  or  ndcrofiche  of  NURBG-fl090. 
Vol.  8.  No.  4  (or  any  of  the  pmvtons 
reports  in  this  series),  may  be  purdiased 
by  calling  (202)  275-2080  or  (202)  275- 
2171.  or  by  writing  to  the  Siqierintandent 
of  Docanwnts.  U.S.  GovenimeBt  Printing 
Office.  Post  Office  Box  37082, 
Wa^ta«ton.  DC  20012-7982.  A  year's 
sid»scriptkm  to  the  NUREG-0000  series 
publication,  which  consists  of  four 


issues,  is  also  available.  Documents  may 
be  purchased  by  check,  money  order. 
Visa,  Mastercard,  or  c^rged  to  a  GPO 
Deposit  Acominl. 

Copies  of  the  report  may  also  be 
purchased  from  the  National  Technical 
Information  Service,  Department  of 
Commerce,  5285  Port  Royal  Road, 
Springfield.  VA  22161. 

Dated  at  Wasbiiigton.  DC  this  29th  day  of 
May  1966. 

For  the  Nuclear  Regnlatory  Commisaion. 
Saunial  I.  Chilk. 
Secretary  cf  the  Commission. 
[FR  Doc  86-127«5  Ffled  6-*-88:  8:45  am] 

SNJJNO  coos  7Sa»41-M 


[Oockat  Moa.  50-458-OL  50-457-01;  ASLBP 
Na  7t-«10-0»-OLl 


^MhhMO^  Station.  U^ 


June  2, 1996. 

Before  Administrative  fudges:  Herbert 
Grossman,  Chairman,  Ridiard  F.  Cole, 
A.  Dixon  Callihan. 

Please  take  notice  that  the  evidentiary 
hearing  in  the  matter  of  die  Braidwood 
Station  will  move  from  the  Circuit  Court 
of  Cook  County  to  the  College  of  St 
Francis,  in  die  President's  Room  and  the 
Moe  Room  (connecting  rooms],  500 
North  Wilcox  Street.  Joliet  Illinois 
60435,  for  the  weeks  of  June  9, 16  and  23, 
1986.  TTiereafter,  beginning  with  the 
week  of  lune  30, 1986,  it  will  return  to 
the  Circuit  Court  of  Cook  County. 

The  pid>lic  is  invited  to  attend  all  hearing 


For  the  Atomic  Safety  and  Licensing  Board. 
HariMrt  Grossman, 

Chairman,  Administrative  fudge. 

[PR  Doc.  8fr-1276S  Filed  6-6-88;  8<45  am] 


[DodMl  Noa.  50-275  Md  50-3211 

PaeMc  Gm  and  ElMlric  Co^  IMUMCO 
of  AmandrnMits  to  Facmty  OporMng 
UowMM  and  Final  Dotormination  of 
No  SIvMcam  Hazard*  ConaMoratlon 

The  U.S.  Nuclear  Regulatory 
Commission  (die  Commission]  has 
issued  Amenthneat  No.  8  to  Facility 
OiJerating  Ucense  Nos.  EM>R-8a  and 
Ameodment  No.  6  to  FaciUty  Operating 
License  No.  DPR-82.  issued  to  Pacific 
Gas  and  Electric  Company  (the 
licensee),  which  revise  the  combined 
Tedmical  Specifications  for  the  Diablo 
Canyon  Nuclear  Power  Hant,  Unit  Nos. 
1  and  2  (the  fadlittes)  located  in  San 
Luis  Obispo  County.  California. 


The  amendments  permit  die 
expansion  of  the  spent  fud  storage 
capacity  for  die  Diablo  Canyon  Nuclear 

Power  nant  Units  1  and  2.  inoeanng 
the  storage  capadAu  from  270  to  1324 
spaces  for  each  of  the  two  upent  fuel 
pools.  This  expansion  would  be 
accompUshed  by  reracking  the  existing 
spent  fud  storage  pools  widi  new  spent 
fuel  radcs  composed  of  individual  cells 
made  of  stainless  steeL  The  new  fuel 
storage  radcs  will  be  arranged  in  two 
discrete  regions  within  each  pod. 
Region  1  wiD  provide  290  poistmed  cell 
locations  which  will  normally  be  used 
for  new  fuel  with  an  enrichment  equal  to 
or  less  dian  4.5%  U-235.  Region  2  will 
provide  1034  unpoisoned  cell  locations 
whidi  win  provide  nonnal  storage  for 
spent  fuel  assemblies  with  an  initial 
enridunent  equal  to  or  less  flian  4J>%  U- 
235  and  meeting  required  bumup 
considerations  in  accordance  with  the 
amended  Tedmical  Spedficatimu.  Ilie 
existing  fuel  storage  rad(S  have  a 
nominal  center-to-oenter  spacing  of  21 
inch.  The  new  racks  wiU  have  a  nominal 
11  mch  center-to-center  spacing  lor  both 
regions.  The  major  components  of  the 
fuel  racks  are  die  fuel  assembly  cells, 
gap  chaimels,  rack  base  plate  assembly 
induding  support  legs,  a  girdle  bar 
around  die  upper  part  of  the  rack 
assembly,  aad.  in  Region  1  only,  neutron 
abscM-bing  (poison)  material  Boraflex. 
induding  cover  sheets.  The  fuel  racks 
are  designed  to  maintain  the  required 
subcriticality  of  K^  equal  to  or  less  than 
0.95  for  Regions  1  and  2. 

The  letter  requesting  the  license 
amendments,  dated  October  30. 1985 
(LAR-85-13).  includes  the  requested 
Technical  Specification  changes  and  die 
licensee's  determination  on  significant 
hazards  consideration.  The  supporting 
report  on  ••Reraddng  of  Spent  Fuel  Pools 
for  Diablo  Canyon  Units  1  and  2"  had 
been  submitted  to  the  staff  by  letter, 
dated  September  19, 1985. 

The  application  for  these  amendments 
complies  with  the  standards  and 
requirements  <rf  the  Atomic  Energy  Act 
of  ire4.  as  amended  (die  Act),  and  die 
Commission's  rules  and  regulations.  The 
Commission  has  made  ^iprapriate 
findings  as  required  by  die  Ad  and  the 
Commissian's  rales  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in 
these  license  amendments. 

Notice  of  Consideration  of  Issuance  of 
Amendments  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  initially  published  in  the  Fadaral 
Register  on  January  13. 1988.  (51  FR 
1451).  and  in  die  bi-weekly  publication 
on  May  21. 1986  (51  FR  18699).  A  request 
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for  hearing  wu  filed  by  (1)  Mothers  for 
Peace  on  Febniaiy  7. 1986,  (2)  Sierra 
Chib^anta  Lada  Chapter  on  February 
la  1966,  and  (3)  Consumen  Organiied 
for  Defense  (rf  Environmental  Safety 
(CO  J).B.S.)  on  Febmary  12. 1966. 

Under  its  regulations,  the  Conunission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  persons,  in  advance  of  the 
holding  and  completion  of  any  required 
hearing,  where  it  has  determined  that  no 
significant  hazards  consideration  is 
involved. 

The  Commission  has  applied  die 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  these 
amendments  involve  no  significant 
hazards  consideration. 

Hm  basis  for  this  determination  is 
contained  in  the  Safety  Evaluation 
related  to  this  action.  Accordingly,  as 
described  above,  these  amendments 
have  been  issued  and  made  immediately 
effective  and  any  hearing  will  be  held 
after  issuance. 

A  separate  Environmental 
Assessment  has  been  prepared  pursuant 
to  10  CFR  Part  51.  The  Notice  of 
Issuance  of  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 
was  published  in  the  Fedacal  Register 
(51 FR 19430)  on  May  29, 1966. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for  the 
amendments  dated  October  30, 1965  and 
additional  information  provided  by  the 
licensee  in  letters  dated  September  19, 
December  20.  and  December  24. 1965 
and  January  28  (2  letters).  March  11  and 
April  24  (2  letters),  1986,  (2)  Amendment 
Nos.  8  and  6  to  Facility  Operating 
License  Nos.  DPR-60  and  DPR-62,  (3) 
the  Commission's  related  Safety 
Evaluation  and  (4)  Environmental 
Assessment  and  Notice  of  Issuance  of 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW..  Washington. 
*  DC  and  at  CaUforaia  Polytechnic  State 
University  Library,  Documents  and 
Maps  Department.  San  Luis  Obispo, 
California  93407.  A  copy  of  items  (2).  (3) 
and  (4)  may  be  obtained  upon  request 
addfVMed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20655,  Attention:  Director,  Division 
of  PWR  Licensing- A. 

Dated  at  Betfaesda.  Maryland,  diit  30th  day 
ofMayigaa. 


For  tlie  Nuclear  Regulatory  CommiMioa 
Steven  A.  Vatga. 

Dinctor,  PWR  Pn^ect  Dinctorate  Na  X 
Diviaion  of  PWR  LiceMing-A,  NRR. 
[FR  Doc.  86-12757  FUed  6-5-M:  8:45  am] 


[Doehat  No.  S0-«4S-€PA] 

Itaas  UtilitiM  Etoctric  Ca  at  al.. 
(ComMWlw  Peak  SImmi  Etoctric 
Station.  Unll  1);  Oral  ArgtOTMit 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  May  29, 1966,  oral  argument  on 
die  appeals  of  the  applicants  Texas 
Utilities  Electric  Company,  et  al^  and 
the  Niwlear  Regulatory  Commission 
staff  from  the  Licensing  Board's  May  2, 
1966  Special  Prehearing  Conference 
Memorandum  and  Order  will  be  held  at 
2:00  p.m.  on  Wednesday,  June  18,  1986, 
in  the  NRC  Public  Hearing  Room,  Fifth 
Floor,  East-West  Ibwers  Building,  4350 
East-West  Highway,  Bethesda, 
Maryland. 

Dated  June  2. 1988. 

For  the  A^wal  Board. 

Secretary  to  the  Appeal  Board. 

[FR  Doc  86-12784  Filed  6-5-86;  8:45  am] 


securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  23, 1986, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  Following  this 
opportunity  fer  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  maikets 
and  the  protection  of  investors. 

For  the  Conunisaion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
SUiley  B.  HolUs, 
Acting  Secretary. 

[FR  Doc.  86-12767  Hied  6-5-86;  8:45  am] 
I  COOK  SSIS-OI-M 


SECURITIES  AND  EXCHANQE 
COMMISSION 


Appacaiiona  lor  unaaiaa  iiauaiy 
I  and  of  Opportunity  foe 
;  PMbKMphIa  Stock  Exchanga, 


mC. 

June  2. 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 
Tonka  Corp<H«tion 

Common  Stock.  $ae6%  Par  Value 
(File  No.  7-8075) 
Albertson's.  Incorporated 

Common  Stock.  tl.00  Par  Value  (File 
Nfl«  7-8076) 
James  River  Corporation  of  Virginia 

Common  Stock.  $aiO  Par  Value  (File 
No.  7-8977) 
Supermariieta  General  Corporation 

Common  Stock,  tl.00  Par  Value  (File 
No.  7-8878) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 


Na  36-24114] 


FUlnga  Undar  tha  PiMc  UtMty  HoMtoi^ 
Company  Act  of  1935  ("Acri 

May  29, 198& 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persona  are  referred  to  the 
application(s)  and/or  declaration(8)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  dedaration(s) 
should  submit  their  views  in  writing  by 
June  23, 1986  to  the  Secretary,  Securittes 
and  Exchange  Commission,  Washington, 
DC  20548,  and  serve  a  copy  on  the 
relevant  applicant(s)  and/or 
declarant(s)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  wiUi  the 
request  Any  request  for  hearing  shall 
idoitify  specifically  the  issues  of  fact  or 
law  diat  are  disputed.  A  person  who  so 
requeste  v/ill  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
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or  declaration(8).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Public  Service  Company  of  New 
Mexico  etal.  (38-813) 

The  Public  Service  Company  of  New 
Mexico  C'PNM"),  Alvarado  Square. 
Albuquerque.  New  Mexico  82158.  a  New 
Mexico  corporation,  and  Simbelt  Mining 
Co..  Inc.  ("Sunbelt").  1650  University 
Boulevard  NE..  Albuquerque.  New 
Mexico  87106.  a  wholly  owned  New 
Mexico  subsidiary  of  PNM.  have  filed 
with  this  Commission  an  application  for 
an  order  (i)  pursuant  to  section  3(a)(1)  of 
the  Act  exempting  a  new  holding 
company  from  provisions  of  the  Act 
applicable  to  it  as  such  and  (ii)  declaring 
that,  upon  the  closing  of  the  transactions 
described  in  the  application.  Sunbelt 
will  not  be  an  "electric  utility  company" 
under  section  2(a)(3)  of  the  Act. 

PNM  is  engaged  primarily  in  the 
production,  transmission,  distribution, 
and  sale  of  electricity,  natural  gas,  and 
water  within  the  State  of  New  Mexico. 
PNM  makes  off-system  energy  and 
capacity  sales  on  a  contingent  basis  to 
other  utilities.  None  of  PNM's 
subsidiaries  is  a  "public  utility 
company"  as  defined  in  section  2(a)(5) 
of  the  Act. 

On  December  1. 1985.  the  total  assets 
of  PNM  and  its  subsidiaries,  on  a 
consolidated  basis,  were  approximately 
$3,010,000,000.  of  which  approximately 
$2,674,000,000  were  utility  assets 
attributable  to  electric  and  retail  natural 
gas  operations.  Approximately 
$657,000,000  of  these  utility  assets  were 
attributable  to  PNM's  investment  in  the 
Palo  Verde  Nuclear  Generating  Station 
("PVNGS")  and  transmission  facilities 
located  in  Arizona. 

Sunbelt,  a  wholly  owned  subsidiary  of 
PNM.  either  directly  or  through  a 
subsidiary,  conducts  coal  mining  and 
natural  gas  gathering  operations  in  New 
Mexico  and  holds  substantial  mineral 
interests  in  New  Mexico,  along  with 
relatively  minor  interests  in  other  states. 

On  May  20. 1966  the  stockholders  of 
PNM  were  asked  to  approve  a  corporate 
reorganization  as  a  result  of  which  a 
new  holding  company  organized  in  New 
Mexico,  would  own  all  of  the  common 
stock  of  PNM.  Thereafter,  the  stock  of 
Sunbelt  and  anodier  non-utility 
subsidiary  and  other  non-utility  assets 
would  be  transferred  to  the  new  holding 
company.  PNM  would  continue  to 
conduct  its  utility  businesses  without 


any  other  change  in  its  functions  or 
capital  structure. 

PNM  is  a  10.2%  participant  in  PVNGS. 
It  has  sold  to  investors  and  leased  back 
about  72%  of  PNM's  10.2%  interest 
(including  related  common  facilities)  in 
Unit  1  of  PVNGS,  now  in  service,  in 
transactions  exempt  under  Rule  7(d). 
PNM  proposes  to  sell  its  remaining  28% 
interest  in  PVNGS  Unit  1  to  Sunbelt,  on 
substantially  the  same  terms  agreed 
upon  in  the  earlier  nonaffiliated  sale/ 
leaseback  transactions.  Sunbelt  will 
j>urchase  the  interest  through  a  trustee, 
which  will  arrange  the  long-term 
financing  for  the  purchase.  The  trustee 
will  also  take  actual  title  to  the  PVNGS 
Unit  1  mterest  The  trust  will  then  lease 
the  PVNGS  Unit  1  interest  back  to  PNM. 
Under  the  terms  of  the  lease,  neither  the 
trustee  nor  Sunbelt  will  have  any  right 
of  control  over  any  aspect  of  the 
operation  and  maintenance  of  PVNGS 
Unit  1.  PNM  will  be  responsible  for 
payment  of  all  taxes,  insurance 
premiums,  and  all  other  costs  associated 
with  the  PVNGS  Unit  1  interest.  The 
obligation  of  PNM  to  make  rental 
payments  under  the  lease  will  be 
absolute  and  in  no  way  based  on 
revenue  derived  from  power  sales  bom 
PVNGS  Unit  1.  nor  will  it  be  contingent 
upon  the  actual  operation  of  the  facility. 

AJiinual  pre-tax  lease  income  from 
rental  payments  to  be  made  to  Sunbelt 
under  Uie  proposed  lease  are  not 
expected  to  exceed  5%  of  its  1985  gross 
revenues.  Sunbelt  will  sell  no  electricity 
from  any  source  whatsoever.  Sunbelt's 
participation  in  the  sale/leaseback  is 
the  subject  of  a  pending  application 
before  the  New  Mexico  Public  Service 
Commission. 

JerMy  Central  Power  ft  Light  Company 
(7»-M0S) 

Jersey  Central  Power  ft  Light 
Company  ("JCPftL").  Madison  Avenue 
at  Punch  Bowl  Road.  Morristown.  New 
Jersey  07980.  an  electric  utility 
subsidiary  of  General  Public  Utilities 
Corporation,  a  registered  holding 
company,  has  filed  a  further  post- 
effective  amendment  to  its  application 
in  this  proceeding  pursuant  to  sections 
9(a)  and  10  of  the  Act 

^  orders  dated  November  16, 1963. 
November  19, 1984,  and  July  30. 1985 
(HCAR  Nos.  23121.  23486.  and  23773). 
JCPftL  was  authorized  to  acquire  from 
time  to  time  until  December  31, 1989,  up 
to  $2,00a000  of  obligations  of  iU 
customers  and  to  incur  up  to  $6a000  of 


administrative  and  other  related 
expenses  pursuant  to  the  SOLAR.  HELP, 
and  Electric  Heat  Conversion  Programs. 
As  a  result  of  the  great  interest  recently 
shown  by  its  customers  in  participating 
in  such  energy  conservation  programs 
and  the  projections  of  future 
participation.  JCP&L  now  proposes  to 
acquire  an  aggregate  amount  of 
obligations  of  its  customers  for  such 
programs  through  December  31. 1989.  of 
up  to  approximately  $15  million  and  will 
incur  aggregate  administrative  expenses 
in  the  amount  of  up  to  approximately 
$20a000.  Interest  on  the  loans  will  range 
between  zero  percent  and  the  prevailing 
market  rate,  depending  upon  the  income 
level  of  the  customer.  The  amount  and 
term  for  repayment  of  each  such  loan 
will  range  up  to  a  maximum  of  $6,000 
and  eight  years,  respectively. 

Geor{^  Power  Company  (70-7192) 

Georgia  Power  Compamy  ("Georgia"). 
333  Piedmont  Avenue.  NE..  Atianta. 
Georgia  30308,  an  electric  utility 
subsidiary  of  the  Southern  Company,  a 
registered  holding  company,  has  filed  an 
amendment  to  its  application- 
declaration  filed  with  this  Commission 
pursuant  to  sections  6(b)  and  12(c)  of  the 
Act  and  Rules  42  and  50  thereunder. 

A  notice  was  issued  (HCAR  No. 
24005.  January  28. 1986)  with  regard  to 
Georgia's  proposal  to  finance  certain 
pollution  conbnl  facilities  in  the  Stote  of 
Georgia  and/or  to  issue  and  sell  up  to 
$550  million  of  first  mortgage  bonds 
("New  Bonds").  Georgia,  by  amendment 
now  proposes  that  the  restriction  on 
common  stock  dividends  and 
distributions  to  be  contained  in  each 
Supplemental  Indenture  relating  to  the 
New  Bonds  be  identical  to  that  set  forth 
in  the  Supplemental  Indenture,  dated 
June  1. 1984.  relating  to  its  outstanding 
first  mortgage  bonds  of  the  16^  Series 
due  in  2014.  Thus.  Georgia  proposes:  (i) 
To  use  March  31. 1984.  rather  than  the 
respective  dates  of  issuance  of  the 
series  of  the  New  Bonds,  as  the  starting 
date  for  accumulation  of  earned  surplus; 
and  (ii)  to  use  $302  million  as  the  annual 
dividends  allowance. 

For  the  Commiuion.  by  the  Division  of 
Investment  Managment  pursuant  to 
delegated  authority. 
Shirley  B.  HoUia. 
Actins  Secretary. 

[FR  Doc  86-12786  Filed  6-8-66: 8:45  am) 
nuwa  COM  seifr^i-M 
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JmmI.  18M 

Answers  may  be  filed  within  21  days  from  the  date  of  fihng. 

Pbyils  T.  Kmjim, 

Chief,  Documentary  Services  Diviekm. 

(FR  Doc.  a»-12777  FU«d  e-5-«at  8t4S  un)     ' 


AppWcationa  for  Cai  UHclaa  1  Pufcfc  Coiwnlanca  and  Nacaaatty  and  Poratgn  Air  Carriar  Pannlta;  W—k  Endad  May  30» 


Subpart  Q— Applications 

The  due  for  answers,  confonning  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  DOT  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of  the 
adoption  of  a  show  cause  order,  a  tentative  order,  or  inappropriate  cases  a  final  order  without  further  proceedings. 


«  imnrm.  tISO  Connwtail  Aii«nu«.  MM..  Wwtwiglon.  DC  20036. 
ID  tMion  401  ol  »•  Ad  md  Subpart  Q  <*  *»  RaguMoM  to  wwnd  rto 
•ndby  •mndkig  or  rwno««ng  a  corKMton  anactiad  to  tho  oartWcala.  As  amandad. 


•or  Routs  170  by 

I  carMKata 


poM  MonoUu. 
puii4s  and  a  tsnrtnal  poM  In  AusMNs." 
Soepa  and  Anaaiaia  may  ba  lad  by  Juna  27,  1906. 

Shwira  A  Mann.  2101  L  Sbsat  NW .  Waabinglon.  DC  200S7. 
Airaayt  Coiparalan  pnuam  to  aadlon  40e  ol  ttw  Act  and  SubpaN  O  of  iha  RagiMiens  lb 
tfid  ncnsQvncni  of  KAC. 


Phyllb  T.  Kaykr. 

Chief,  Documentary  Services  Division. 

(FR  Doc  8B-1277a  Piled  a-S-Sa:  8:45  ami 


Ttl 


Braniff  kitarnational  Akwaya 
Empioyaa  Protaction  Piuyiani 
Inv— tigation;  naaumpdon  of  Maaring 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  matter  will 
resume  on  July  22, 1966.  at  10:00  a.m. 
(local  time)  in  Room  5332.  Nassif 
Building.  400  7di  Street  SW.. 
Washington.  DC  2059a  before  the 
imdersigned  administrative  law  judge. 

Dated  at  Washington.  DC  lune  3. 198^ 
Roniiie  A.  Yodar. 
Administrative  Law  fudge. 
(FR  Doc.  85-12779  FiUd  »-B-aa(  MS  am) 


Fadarai  Aviation  Adminiatration 

PoNqr  on  Uaa  of  Airport  improvamant 
Program  Diacrationary  Funda 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

TOUCV:  The  FAA  will  consider  a  public 
airport  sponsor's  use  of  airport  revenues 
to  support  non-aviation  transportation 
facilities  in  assessing  requests  for 
Federal  discretionary  grant  assistance 
available  under  the  Airport 
Improvement  I>rogram  (AIP)  as 
authorized  by  the  Airport  and  Airway 
Improvement  Act  of  1982  (AAIA).  Such 
diversion  of  funds  from  airport  use  is 
viewed  as  evidence  of  the  sponsor's 
ability  to  fund  airport  projects  without 
discretionary  aid. 

The  policy  is  aot  appiicabla  to  AIP 
apportionment  funda  provided  to 
sponsors  of  primary  commercial  service 
airports  or  to  airport  sponsor*  receiving 
only  state  apportiooroent  funds. 


Badcground 

SecUon  511(a)(12)  of  the  AAIA 
requires  that  sponsors  of  airport 
development  projects  assure  that  all 
revenues  generated  by  the  airport,  if  it  is 
a  public  airport,  be  expanded  for  the 
capital  or  operating  coats  of  the  airport 
or  the  local  airport  system.  This  section, 
however,  does  allow  airport  revenues  to 
be  used  for  other  local  (non-aviation) 
facilities  which  are  owned  or  operated 
by  the  owner  or  operator  of  the  airport 
and  direcUy  related  to  the  actual 
transportation  of  passengers  or 
property.  Since  the  demand  for 
discretionary  money  available  under 
section  507(a)(3)  of  the  AAIA  far 
exceeds  the  discretionary  money 
available  in  any  given  year.  FAA  has 
determined  tliat  it  is  appropriate  to 
consider  the  airport  sponsor's  use  of 
airport  revenues  to  fiuid  non-aviation 
transportation  fadhties  as  evidence  that 
the  sponsor  has  tlie  ability  to  fund 
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airport  projects  without  Federal 
discretionary  airport  grant  assistance. 
date:  This  policy  is  effective 
immediately  for  AIP  projects  which 
have  not  yet  received  an  allocation  of 
funds. 

FOn  niRTHCR  INFOmiATION  CONTACT: 
Mr.  Edgar  M.  Williams.  Manager, 
Program  Guidance  Branch,  AF1>-510, 
Office  of  Airport  Planning  and 
Programming,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  Room  619,  Wa^ington,  DC 
20591,  Telephone:  (202)  426-3857. 
'  Issued  in  Washington.  DC  on  ]une  2, 1986. 

Paul  L  Galis. 

Director.  Office  of  Airport  Planning  and 

Programming. 

[FR  Dot  B^rZTOl  Filed  6-6-86;  8:45  amj 

MUJNQ  COOK  4ai*-1»« 


DEPARTMENT  OF  THE  TREASURY 

PuMclnfonnation  Collection 
Requirements  SutNnitted  to  0MB  for 
Review 

Dated  June  2, 1966. 


The  Department  of  Treasury  has 
submitted  the  following  pubUc 
information  collection  requirements  to 
OMB  for  review  and  clearance  tmder 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  these 
^submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7221, 1201 
Constitution  Avenue,  NW..  Washington. 
DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
flteanns 

OMB  Number.  1512-0115 
Form  Number.  ATF  F  5220.4(2140) 
Type  of  Review.  Revision 
Title:  Monthly  Report-Export 
Warehouse  Proprietor 
Clearance  Officer  Robert  G. 
Masarsky.  (202)  566-7077.  Bureau  of 
Alcohol  Tobacco  and  Firearms,  Room 
7202.  Federal  Building.  1200 
Pennsylvania  Avenue  NW..  Washington. 
DC  20226. 


OMB  Reviewer  Milo  Sunderhauf. 
(202)  395-6880.  Office  of  Management 
and  Budget  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Comptroller  of  the  Currency 

OMB  Number  1557-0136 

Form  Number  CC  7029-06 

Type  of  Review.  Extension 

Title:  List  of  National  Bank  Directors 

Clearance  Officer  Eric  Thompson, 
Comptroller  of  the  Currency,  5th  Floor, 
L'Enfant  Plaza,  Washington,  DC  20219. 

OMB  Reviewer  Robert  Neal.  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Stephen  Bashein, 

Departmental  Reports  Managpment  Office. 
(PR  Doc.  86-12812  Filed  6-5-86;  8:45  am] 
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Sunshine  Act  Meetings 


TNb  MCion  of  «w  FHICRAL  REGISTER 
conWra  nolicM  of  reoolinot  pMbMwd 
under  «w  "Gowwnnwnt  in  lh«  SuraNn* 
Act"  (Pub.   L  04-4001  5  aS.C   552b(»K3V 
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OATV  AND  TMC  2:00  p JD.  (eastern  time). 
Monday.  June  16. 1966. 
MACS:  Clarence  M.  Mitchell  Jr.. 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building  2401  "E"  Street  NW.. 
Washii^on.  DC  20507. 
0TA'ru0:  Closed  to  the  publia 

MATTBM  TO  00  COW0IO0WCD; 

Closed 

1.  Litigation  Authorization:  General  Counsel 

ReconunendationB 

2.  Discussion  of  Certain  Conunissioners' 

Charges 
Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Fadacal 
Ragistar,  the  Commission  also  provides  a 
recorded  announcement  in  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-8748  at  all  times 
for  information  on  these  meetings.) 


CONTACT  I 

iMrowMATlOW;  Cynthia  C  Matthews. 
Executive  Officer  at  (202)  e34-674& 

Dated:  |une  4. 1088. 
CyatUa  C  Matthawrs, 

Executive  Officer,  Executive  Secretariat 
[FR  Doc  86-12901  Filed  6-4-86:  2:34  pm] 
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COMNMATION 

Agency 

Pursuant  to  the  provisions  of  the 
"Govenmient  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  5:00  p.m.  on  Friday,  May  3a  1986,  the 
Board  of  Directors  of  the  Federal 


Deposit  lusutMce  Cotporation  met  in 
cloMd  amukm,  by  tel^hooe  conference 
call,  to:  (1)  Receive  Uds  for  the  purchase 
of  certain  assets  of  and  the  assumptioa 
of  the  liability  to  pay  deposits  made  in 
Banco  de  Ahono.  FS&.  Mayaqoei. 
Puerto  Rico,  which  was  dosed  by  the 
Fedml  Home  Loan  Bank  Board  on 
Friday,  May  3a  1986:  (2)  accept  die  bid 
for  the  transaction  submitted  by  Banco 
Popular  de  Puerto  Rico.  San  Juan  (Hato 
Rey).  Puerto  Rica  an  insured  State 
nonmember  bank  (3)  approve  the 
application  of  Banco  Popular  de  Puwto 
Rico.  San  Juan  (Hato  Ray).  Puerto  Rico, 
for  consent  to  purchase  certain  assets  of 
an  assume  the  liability  to  pay  deposits 
made  in  Banco  de  Ahorro.  ¥J&A^ 
Mayaquei.  Puerto  Rico,  and  for  consent 
to  establish  the  five  offices  of  Banco  de 
Ahorra  F.SA  as  branches  of  Banco 
Popular  de  Puerto  Rico;  and  (4)  provide 
audi  finandal  assistance,  pursuant  to 
section  13(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1823(c)(2)).  as 
was  necessary  to  facilitate  the  purchase 
and  assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
William  Seidman,  seconded  by  Mr. 
Michael  Patriarca,  acting  in  the  place 
and  stead  of  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  them 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  dosed  meeting  purusant 
to  subsections  (c)(B).  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Ckivemment  in  the 
Sunshine  Ad"  (5  U.S.C  552b(c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  recessed  at  5:03  p.m.. 
and  at  8:42  p.m.  that  same  day  the    . 
meeting  was  reconvened,  by  telephone 
conference  call,  at  which  time  the  Board 
of  Directors: 

(A)  Adopted  a  resolution:  (1)  Maldng  funds 
available  for  the  payment  of  insured  deposits 
made  in  The  First  National  Bank  and  Trust 
Company  of  Norman.  Normaa  Oklahoma, 
which  had  been  closed  by  the  Seniw  Deputy 
Comptroller  for  Bank  Supervision.  Office  of 
the  Comptroller  of  the  Currency,  on 
Thursday.  May  2a  1086,  (2)  accepting  the  bid 
of  The  Liberty  National  Bank  and  Trust 
Company  of  Oklahoma  City,  Oklahoma  City, 
Oklahoma,  for  the  transfer  of  the  insured  and 
fully  secured  or  preferred  deposits  of  the 
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closed  bank,  and  (3)  designating  Tha  Uberty 
National  Bank  and  Treat  Company  of 
Oklahoma  City.  Oklahoma  Qty.  Oklahoma, 
as  the  agent  for  the  Corporation  for  the 
payment  of  insorad  and  fully  sacnred  or 
pceferred  deposits  of  the  ekised  bank  and 
'  (B)(1)  received  Uds  for  the  purdiase  of 
certain  assets  of  and  Ike  assumptloo  of  the 
liability  to  pay  deposits  made  in  Bank  of 
Cdumbia  Falls.  Columbia  Falls.  Montana, 
which  was  closed  by  the  Commissioner  for 
Financial  Institutions  for  the  State  of 
Montnia  on  Friday.  May  90, 1088:  (2) 
accepted  the  bid  for  the  transactioa 
submitted  by  First  Cittsans  Bank  Natioaal 
Association.  Cohmibia  Palla.  Montana,  a 
newly-chartered  national  bank  subsidiary  of 
Citixens  Devdopment  Company,  Billings, 
Mootana:  and  (3)  provided  such  financial 
aaaUtanoa,  pursuant  to  section  lS(cH2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
ia23(c)(2)).  as  was  necessary  to  facilitate  the 
purchase  and  assumption  transaction. 

In  reconvening  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L. 
William  Seidman,  seconded  by  Director 
CC  Hope.  Jr.  (Appointive),  concurred  in 
by  Mr.  Dean  S.  Marriott  acting  in  the 
place  and  stead  of  Director  Robert  L. 
Clarke  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  required  consideration  of  the 
matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  dosed  meeting 
pursuant  to  subsections  (c)(8). 
(c)(9)(A)(U).  and  (c)(9)(B)  of  the 
"Government  in  die  Sunshine  Act"  (5 
U.S.C  552b(c)(8).  (c)(9)(A)(U).  and 
(c)(9)(B)). 

Dated:  June  3, 1988. 
Federal  Deposit  Insurance  Coiporatian. 
Woyb  R.  RoUnaon. 
Executive  Secretary. 
[FR  Doc  88-12833  Hied  8-4-88;  Uiff  am) 
I  oooc  sn4-at-« 


Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Ad"  (5  U.S.C  SS2b(eM2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  9:00  a  jn.  on  Tuesday. 


UM 
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June  3. 188B,  tlM  Cofporation'*  Board  of 
Directors  determined,  on  notion  of 
Chairman  L  William  Seidman. 
seconded  by  Director  Robert  L  Clarice 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  me  public  of 
a  memorandum  and  resolution  regarding 
petitions  to  reconsider  certain 
prohibition  governing  securities 
subsidiaries  and  afBliates  contained  in 
Part  337  of  the  Corporatioo's  rules  and 
regulations,  entitled  "Unsafe  or 
Unsound  Banking  Practices." 

By  the  same  malority  vote,  die  Board 
further  determined  timt  no  notice  eariier 
than  May  2S.  1986  of  Ais  change  in  the 
subiect  matter  of  the  meeting  was 
practicable. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporatian 
business  required  tlie  withdrawal  from 
the  agenda  for  consideration  in  open 
session  and  the  addition  to  the  agenda 
for  consideration  at  the  Board's  dosed 
meeting  held  at  9:30  ajn.  tfie  same  day. 
of  a  sunmiary  audit  report  re:  Trend 
Analysis  of  Liquidation  Site  Audit 
Results  (memorandum  dated  May  14, 
1986). 

In  voting  to  move  this  matter  from 
open  session  to  closed  session,  the 
Board  further  determined,  by  the  same 
majority  vote,  ttiat  the  pubUc  interest 
did  not  require  consideration  ot  the 
matter  in  a  meeting  open  to  public 
observation:  that  &e  matter  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsection  (c)(2)  of  &e 
"Government  in  the  Sunshine  Art"  (5 
U.S.C.  552b(c)(2)):  and  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  June  3, 3966. 
Federal  Deposit  Innirance  Coiporation. 

Hoyla  L.  Rofainaen. 

Executive  Secretary. 

[FR  Doc.  86-12834  FUed  6-^-66;  VIM  am] 
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nOBUL  DCMWT  mSUNANCC 
CORPONATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act "  (S  U£.C  5S2b(e)(2)). 
notice  is  hereby  given  that  at  its  doaed 
meeting  held  at  9-.30  a  jn.  on  Tuesday. 
June  3. 1986.  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  L.  William  Seidman. 
seconded  by  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  that 


Corporation  business  required  the 
witfidrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  &e  public,  of 
the  following  matter 

Recommendation  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Memorandum  and  Resolution  re: 

National  Banlc  and  Trust  Company  of 
Traverse  City,  Traverse  City,  Michigan 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated  Inne  3, 1986. 
Federal  Deposit  Insurance  Corporatian. 
Hoyls  L.  RoMbsoii. 
Executive  Secretary. 
[FR  Doc  12835  Filed  6-4-86;  8:45  am] 
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June  3. 1986. 

The  following  notice  of  meeting  is 
pubUshed  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.94-409),5U.S.C.552B: 
AOBNCV  HOUNNO  MOTMO:  Federal 
Energy  Regulatory  Commission. 

)  date:  June  10, 1988, 10:00  a.m. 

:  825  North  Capitol  Street,  NE., 

Room  9306.  Washington.  DC  20426. 

tTATUK  Open. 

MATTCm  TO  BE  CONSIOERSO:  Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 

MPORMATION:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  ittdude  a  Usting  of  all  papers 
relevant  to  the  items  on  the  agenda;  ■ 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Coosaot  Powor  Agenda,  837tfa  Meeting— |iuie 
U.  1M8.  Ragidar  Meeting  (lOAl  ajn.) 

CAP-1. 
Project  No.  8332-000,  city  of  Ellensburg, 

Washington 
Project  No.  9605-001,  KittiUs  Reclamation 
OistricI 
CAP-Z. 
Project  No.  2113-012.  Wisconsin  Valley 
baprovement  Company 
CAP'-S. 
Project  No.  2713-003.  Niagara  Mohawk 
Ftower  Corporation 
CAP^ 


Project  Nos.  9572-002.  acookumchuck 
Creek  Associates 
CAP-5. 
Project  Nos.  9597-003.004  and  006.  Hazard 

Creek  Conservationists 
Project  No.  9598-002. 003  and  004,  Hard 
Creek  Conservationists 
CAP-6. 

Project  No.  9716-001,  Hydrodynamics,  Inc. 
CAP-7. 
Project  No.  9147-000.  Baltic  Associates 
Project  No.  9522-001.  Swift  River/Hafslund 
Company 
CAP-8. 
Project  No.  7802-003,  Natural  Energy 
Resources  Company 
CAP-9. 
Project  Nos.  6810-006  and  6811-008. 
Douglas  Mendenhall 
CAP-10. 
Project  No.  2774-003,  Modesto  Irrigation 
District  Twlodc  Irrigation  District  and 
tlie  city  and  county  of  San  Francisco, 
California 
CAP-11. 
Docket  No.  ER86-372-002.  Virginia  Electric 
and  Power  Company 
CAP-12.  » 

Docket  Nos.  ER84-348-007  and  006. 
American  Electric  Power  Service 
Corporation 
CAP-13. 
Docket  Nos.  ERS6-309-002  and  ER86-310- 
002,  Arizona  Public  Service  Company 
CAP-14. 
Docket  No.  ER&4-579-005,  AEP  Generating 
Company 
CAP-15. 
Dodcet  No.  ERa6-252-aoa  Pacific  Power  & 
Light  Company,  an  asstmed  business 
name  of  Pacificorp. 
CAP-16. 
Docket  Nos.  ERa6-78-004. 005.  ER86-230- 
002  and  003,  Commonwealth  Edison 
Company 
CAP-17. 
Docket  Nos.  ER86-107-001.  002,  ER86-120- 
001  and  002.  Pacific  Gas  and  Electric 
Company 
CAP-18. 
Docket  No.  ER88-183-001,  Commonwealth 
Edison  Company 
CAP-19. 
Docket  Nos.  ER85-646-007  and  ER85-647- 

005  (Phase  II).  New  England  Power 
Company 

CAP-20. 
Docket  No.  QF85-210-000,  Pynoyl 
Corporation 
CAP-21. 
Docket  No.  QF86-23-000.  Freeport- 
McMoran  Inc.  and  Gunnison  Capital,  Ltd. 
CAP-22. 
Docket  No.  IR-000-960.  California 
Department  of  Water  Resources 
CAP— 23. 
Docket  No.  EL86-25-000.  Arkansas  Power 

6  Light  Company. 

Consent  Miscellaneous  Agenda 

CAM-1. 
Docket  No.  RM85-1-170  (Parts  A-D), 
Regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (Lone  SUr 
Gas  Company) 
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Docket  Na  SA86-7-002.  Lone  Star  Gas 
Company 
CAM-Z. 
Docket  No.  GPSe-Z-OOO,  Southeni  Union 
Company 
CAM-3. 
Docket  Na  ROaS-lS-OOa  I  Jl.  Cone 

Consent  Gas  Agenda 

CAG-1. 
Docket  Na  RPSS-TS-OOa  Northern  Natural 
Gas  Company 
CAG-2. 
Docket  No.  TA8S-5-29-003. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-a. 

Omitted 
CAG-«. 
Docket  Na  RPOe-TS-OOa  Texas  Eastern 
Transmission  Corporation 
CAG-S. 
Docket  Nos.  TA8&-3-28-005  and  TA86-2- 
2S-003.  Panhandle  Easera  Pipe  Line 
Company 
CAG-6. 
Docket  No.  CP8S-57-007.  Natural  Gas 
Pipeline  Company  of  America 
CAG-7. 
Docket  Noa.  RPSZ-TI-OIS  and  TAB3-1-59- 
000.  Noftiwra  Natural  Gas  Company. 
Division  of  Inteniorth.  Inc. 
CAG-8. 
Docket  Na  RP86-7-O0e.  Mountain  Fuel 
Resources.  Inc. 
CAG-«. 
Docket  Na  RP8ft-52-003.  Kentucky  West 
Virginia  Gas  Company 
CAG-ia 
Docket  Nos.  RP86-54-002  and  003.  Florida 
Gas  Transmission  Company 
CAG-11. 
Docket  Nos.  RP8fr-63-002  and  003. 
Transwestem  Pipeline  Company 
CAG-12. 
Docket  Na  ST8S-628-001.  Mississippi 
River  Transmission  Corporation 
CAG-13. 
Docket  No.  TAM-l-26-OOa  Natural  Gas 
Pipeline  Company  of  America 
CAG-14. 

Docket  Nos.  RP79-23-024.  025.  RP79-24- 
016.  017,  RP81-d4-011.  RP83-13ft-004  and 
RP8S-12S-002.  Distrigas  of 
MassachusetU  Corporation  and  Distrigas 
Corporation 
CAG-15. 
Docket  No*.  IS78-l-O0a  ISaO-4-000.  IS80- 

zo-ooa  iS8o-28-ooa  isao-«2-ooa  isn- 

23-OOa  IS81-S6-00a  IS81-57-O0a  IS81- 

77-ooa  iS8i-ii5-ooa  isei-i  17-000.  issi- 
iis-ooa  iS8i-i2o-ooa  IS81-123-000. 

IS81-165-00a  IS82-fr-O0a  IS82-4O-000. 

iS82-8i-ooa  iss2-e9-ooa  iS82-ioi-ooa 

IS82-10e-00a  IS82-17e-000  and  IS83-1- 
OOa  Phillips  Pipe  Line  Company 
CAG-lft. 
Docket  Nos.  ISS5-l»-000  and  SP85-14-00a 
Dome  Pipeline  Corporation 
CAG-17. 
Docket  Na  065-175-001.  Felmont  Oil 
Corporation  and  Essex  Offshore,  Inc. 
CAG-18. 
Docket  Noa.  RI74-188-0ei  and  RI75-21-07e. 
Independent  Oil  k  Gas  Association  of 
West  Virginia 


CAG-19. 
Docket  Nos.  R174-1BB-082  and  RI75-21-077. 
Independent  Oil  *  Gas  Association  of 
West  Vir^a 
CAG-2a 
Docket  Na  CPe4-«37-002.  Northern 
Natural  Gas  Company.  Division  of  Enron 
Corp. 
Docket  No.  CPe4-«79-003,  Northern  Border 
Pipeline  Company 
CAG-21. 
Docket  Nos.  CPBS-6»-00a  CP85-«74-O0a 
CP8S-713-00a  001.  CPB5714-00a  001. 

CP85-i7«-ooa  cP8s-s2fe-ooa  CPss-Bse- 
000.  cP8e-i(M)oa  cpes-sa-ooo  and 

CPae-SS-OOa  ANR  Pipeline  Company 
CAG-22. 
Docket  Noa.  RPSB-14-006  through  015, 

Columbia  Gulf  Transmission  Company 
Docket  Nos.  RPa6-15-0OS  dirough  015, 
Columbia  Gas  Transmission  Corporation 
CAG-23. 
Docket  Noa.  RP71-29-090  through  037 
(Phase  W\.  United  Gas  Pipe  Line 
Company 
CAG-24. 
Docket  Nos.  TC-7»-S-002  throu^  006>, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-2S. 
Docket  No.  CPOfr-82-OOe,  ANR  Pipeline 
Company  and  Texas  Eastern 
Transmission  Corporation 
CAG-26. 
Docket  Na  CP82-74-003,  Midwestern  Gas 
Transmission  Company 
CAG-27. 

Omitted. 
CAG-28. 
Docket  No.  CP86-335-00a  Northern 
Natural  Gas  Company.  Division  of 
Intemorth.  Inc. 
CAG-29. 
Docket  No.  CPe8-3Z7-000.  Northern 
Natural  Gas  Company.  Division  of 
Intemorth.  Inc. 
CAG-3a 
Docket  No.  CP7»-6a-00a  Pacific  IntersUte 
Transmission  Company 
CAG-31. 
Docket  No.  CI64-821-001.  Champlin 

Petroleum  Company 
Docket  No  C178-649-002.  Amoco 

Petroleuin  Company 
Docket  No.  CS77-400-001.  Robert  Klabzuba 
Docket  Na  CS72-753-001.  Frank  A.  Schultz 
Docket  No.  CI80-02-001.  Geo.  Oil  and  Gas 

Company  of  Houston 
Docket  No.  064-021-001.  Geo.  Oil  and  Gas 
Company  of  Houston  and  Tenneco  Oil 
Company  Operator,  et  aJ. 

L  LicMisad  Piolw:!  Mattws 

P-1. 
Project  No.  190-037.  South  Carolina  Public 
Service  Authority 

n.  Electik  Rata  Mattm 

ER-1. 
Docket  No.  ELBO-lO-OOa  Kentucky  Power 
Company 
ER-2. 
Docket  No.  QF8S-641-000.  Qty  of  New 
Martinsville 

MiscellaneouB  Agenda 

M-1. 


Docket  Na  RM83-57-00a  paymenU  for 
benefits  from  headwater  improvements 
M-2. 

Reserved 
M-3. 

Reserved 
M-4. 

Docket  No.  RM83-71-039,  elimination  of 
variable  costs  from  certain  natural  gas 
pipeline  minimum  commodity  bill 
provisions 
M-5. 

Docket  Nos.  RM85-1-172  and  173  (Parts  A- 
D).  regulation  of  natural  gas  pipelines 
after  partial  wellhead  decontrol  (Clarco 
Gas  Company.  Inc.) 

Docket  No.  RM85-1-000  (Parte  A-D). 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (North 
Central  Public  Service  Ca.  Bndevoo.  Ina, 
Essex  Exploration  Company,  Trinity 
Pipeline  Company.  Creole  Gas  Pipeline 
Corp.,  Aicher-Daniels-Midland  Company 
and  Hamilton  Brothera  Oil  Company) 

LPipaiiiMRateMattacs 

RP-1. 

Dodiet  Nos.  STBl-280-006.  007,  CP82-206- 
003  and  001  Mustang  Fuel  Corporation 
RP-2. 
Docket  Nos.  OR78-1-041, 0«2  and  043. 

Trans  Alaska  Pipeline  System 
Docket  Na  IS84-13-000.  Sohio  Pipe  Una 
Company 

n.  Producar  Mattata 

O-^l. 
Reserved 

m.  PtpaUoa  Cattiflcato  Mattan 

CP-1. 
Docket  Na  CP84-94-004.  ANR  Pipeline 
Company 
CP-2. 
Docket  No.  CPe6-283-O0a  Columbia  Gas 
Transmission  Corporation 
CP-3. 
Docket  No.  RPee-74-000,  Algonquin  Gas 
Transmission  Company  v.  Texas  Eastern 
Transmission  Corporation 
CP-4. 
Docket  No.  CP86-34O-00a  Texas  Gas 
Transmission  Corporation 

Kenneth  F.  Phanb, 

Secretary. 

[FR  Doa  86-12807  Filed  S-t-aSc  9:03  am] 
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FCOdlAL  MtCnVI 
QOVEMNOm 

TIMI  AND  C»ATi:  2:30  p  JODu.  Wednesday. 
June  11. 1968. 

MACC  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20651. 

•TATUKOpen. 
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MATTERS  TO  M  coNsmmo: 

1.  Proposed  joint  policy  statement 
regarding  basic  baijung  services  by 
depository  institutions. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note.— This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of      * 
Governors  of  the  Federal  Reserve  System, 
Washington,  DC  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 


Dated:  June  4, 1086. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  86-12944  Filed  6-4-86;  400  pm] 
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federal  reserve  system,  board  of 
governors 

TIME  AND  date:  Approximately  3:30 
p.m.,  Wednesday,  June  11, 1986, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 


1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federl 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  June  4, 1986. 
)ames  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-12945  Filed  6-4-86;  4:01  pm) 
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Part  II 


Department  of  Labor 

Employment  Standards  Administration 


20  CFR  Part  10 

Claims  for  Compensation  Under  the 
Federal  Employees'  Compensation  Act; 
Notice  of  Proposed  Rulemaking 


BEST  COPY  AVAIUBLE 
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F»nm  Employss<'  CowpwwMon  Act 


;  Employment  Standards 
Administration,  Labor. 
ACnONE  Notice  of  proposed  rulemaking: 
request  for  commenL  


r.  The  Department  of  Labor 
proposes  to  revise  the  regulations 
governing  the  administration  of  the 
Federal  Bmi^yees'  Compensation  Act 
(FECA),  which  provides  benefits  to 
Fedwal  employees  injured  or  killed  in 
the  performance  of  duty.  In  the  process, 
regulations  will  be  issued  governing 
■pedal  categories  of  employees, 
sections  will  be  ammded  which  have 
proven  ineffective,  the  terminology  and 
usage  ip  the  existing  regulations  will  be 
made  current  and  provisimis  governing 
the  release  of  infwmation  (Privacy  Act 
and  Freedom  of  Information  Act)  will  be 
updated.  The  chief  effects  of  the 
proposed  rulemaking  will  be  to  make  the 
claims  process  clearer  and  more  orderly, 
to  standardize  the  application  of  the 
Federal  Employees'  Compensation  Act 
to  classes  of  employees  not  previously 
expressly  covered  and  to  make  more 
specific  the  duties  and  responsibilities 
of  the  various  parties  in  the  claims 
process.  Major  new  provisions  include 
restricting  the  procedures  for  using  COP, 
defining  the  term  "subluxation," 
reducing  monetary  compensation  for 
failure  or  refusal  to  participate  in   . 
vocational  rehabilitation  plan 
development  efforts,  and  defining  the 
procedures  for  declaring  and  waiving 
overpayments. 

OATK  Written  commenta  must  be 
submitted  on  or  before  July  21, 1986. 
AOONna:  Send  written  comments  to 
Thomas  M.  Markey,  Associate  Director 
for  Federal  Employees'  Compensation, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Room  S-3229, 
Frances  Perkins  Building.  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210;  Telephone  (202)  523-7552. 
KM  raNTNBI  MKMMATION  CONTACT: 
Thomas  M.  Markey,  Associate  Director 
for  Federal  Employees'  Compensation, 
Telephone  (202)  523-7552. 
SUPMflMNTAIIV  MKMMATKNC  The 
FECA  provides  compensation  for  wage 
loss,  medical  care,  and  vocational 
rehabilitation  to  Federal  employees  who 
are  injured  in  the  performance  of  their 
duties,  or  who  develop  illness  as  a  residt 
of  factors  of  their  Federal  employment, 
as  well  as  monetary  benefits  to  Uie 


UM 


survivors  ol  employees  who  are  killed  in 
tke  perfanuukce  of  duty  or  die  a*  tiia 
result  offactors  of  their  Federal 
employment:  The  FECA  was  last 
amended  in  1974.  at  which  time  soom 
sweeping  changes  were  made  is  die 
benefits  structura.  The  regulations 
which  were  promulgated  in  1975  to 
accommodate  the  changes  have  been 
subjected  to  intense  scrutiny  in  the 
intervening  ten  years.  As  a  result  of  this 
review,  the  Department  of  Labor  has 
determined  that  many  areas  of  the 
regulations  would  benefit  from  eithet 
greater  definition  or  thorough  revision. 

Recognition  of  the  problems  of  the 
FECA  and  its  regulations  has  existed  for 
years.  Various  agencies,  indudtaig  the 
General  Accounting  Office  (GAO),  the 
Department  of  Labor's  Inspector 
General  the  OWCP  Interagency  Task 
Force  and  the  United  Stales  Postal 
Service  among  others,  have  identified 
defidendes  in  the  regulations  and 
procedures  as  well  as  in  the  FECA  itself, 
and  have  made  recommendatiaas  and 
suggestions  for  improving  the  operation 
of  the  program.  While  many  of  the 
recommended  changes  require 
legislation,  the  Department  has 
determined  that  in  the  absence  of  new 
legislation,  a  majority  of  the  desired 
improvements  can  be  made  by  revision 
of  the  existing  regulations.  The  summary 
of  the  proposed  dianges  which  follows 
addresses  the  major  areas  of  concern. 
Other  changes  are  intended  to  bring  the 
wording  of  the  regulations  into 
conformity  with  current  practice  or 
usage. 

Subpart  A  is  revised  to  delete 
reference  to  employees  of  the  District  of 
Columbia,  who  are  no  longer  covered  by 
the  FECA,  and  to  substitute  the  Panama 
Canal  Commission  for  the  Panama 
Canal  Company  and  Canal  Zone 
Government  (5  U.S.C.  8146;  E.a  12215). 
Sections  dealing  with  the  release  of 
records  and  the  Privacy  Act  are 
amended  to  conform  with  the  general 
regulatory  provisions  issued  by  the 
Department  (29  CFR  Part  70  and  70a). 
Section  10.5  is  amended  to  indude  the 
meanings  of  words  and  terms  coaunonly 
used  but  previously  left  undefined  and 
to  darify  terms  already  defined. 

Subpart  B  is  amended  to  make  more 
explidt  the  requirements  for  fiUng 
claims  for  compensation  and  the 
responsibilities  of  the  claimant  the 
employing  agency  and  the  Office  of 
Workers'  Compensation  Programs      - 
(OWCP).  The  experience  of  OWCP  as 
confirmed  by  investigative  reports  from 
GAO  and  the  Office  of  the  Inspector 
General  and  the  observations  of 
numerous  employing  agendes.  Is  that 
the  existing  regulations  are  too  vague.  In 
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addition,  many  provisions  in  the  existing 
regulations  do  not  accurately  reflect  the 
most  desirable  or  expedient  means  of 
furthering  a  claim  to  adjudication.  Some 
time  frames  for  the  submission  and 
processing  of  forms  have  been  changed 
to  bring  them  into  concert  with  Program 
experience  under  optimum  conditions  as 
observed  in  client  agencies.  The 
combined  effects  of  delineating 
responsibilities  and  establishing 
realistic  time  limits  will  result  in  a 
^ter,  easier  and  more  equitable 
adjudication  process. 

Agendes  should  note  that  sections 
dealing  with  the  obligations  of  the 
ii^ured  employee  and  the  employing 
agency  in  cases  of  partial  disability 
have  been  expanded  to  accommodate 
the  need  for  explicit  directions  for 
returning  the  injured  worker  to  gainful 
employment  as  soon  as  possible.  In 
prescribing  the  steps  to  be  taken,  the 
proposal  allocates  the  responsibilities 
equitably  and  assures  that  both  the 
daimant  and  the  employing  agency  are 
involved  in  preserving  the  worker's 
position  as  a  Federal  employee  while 
permitting  the  healing  process  to 
continue  without  detrimental  effect  on 
the  employee. 

There  was  also  found  to  be  a  lack  of 
adequate  and  effective  sandions  when 
a  permanently  disabled  employee 
refuses  or  fails  to  participate  or  continue 
participation  in  the  early  but  necessary 
phases  (plan  development]  of  a  directed 
vocational  rehabilitation  effort.  In  the 
early  phases  of  the  rehabilitation  effort 
no  decision  as  to  suitable  vocational 
rehabilitation  program  has  been  made, 
no  specific  program  has  been  offered, 
and  little  or  no  information  about  the 
daimant's  aptitudes,  knowledge,  and 
skills  is  available  to  allow  the  Office  to 
find  that  participation  would  increase 
the  daimant's  earning  capacity.  Thus, 
where  the  injured  employee  fails  or 
refuses  to  cooperate  and  participate  in 
the  early  phases  of  the  rehabilitation 
effort  the  Office's  ability  to  apply  the 
existing  sanction  (i.e.,  5  U.S.C.  8113(b)) 
is  hampered.  However,  to  be  consistent 
in  the  sanction  to  be  applied,  i  10.124  as 
proposed  will  provide  that  lacking 
evidence  to  the  contrary  participation  in 
a  directed  vocational  rehabilitation 
effort  is  expected  to  result  in  a  return  to 
work  witii  no  loss  of  wage-earning 
capacity,  and  that  where  a  permanently 
disabled  employee  fails  or  refuses  to 
undergo  vocational  rehabilitation, 
reduction  of  monetary  compensation 
will  be  made  under  5  U.S.C  8113(b)  on 
that  basis. 

With  regard  to  the  necessary  proof  for 
continuing  entitlement  to  benefits  or 
augmented  benefits,  the  sections  for 
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both  death  and  ditability  claims  have 
been  revised.  For  example,  i  10.126  and 
{ 10.127  as  proposed  would  clarify  the 
need  for  periodic  reports  of  earnings  and 
medical  status  in  disability  claims  as 
well  as  for  such  proofs  of  continued 
entitlement  as  certification  of  school 
enrollment  for  dependent  boieficiaries 
in  death  claims. 

Provisions  for  the  appellate  process 
have  been  revised  to  make  clear  that 
there  is  no  entidement  to  a  hearing  on  a 
decision  of  the  Office  if  the  claimant 
first  requests  a  reconsideration  of  the 
claim  (20  CFR  10.131,  as  proposed).  (See 
Barney  L  Bailey,  Jr..  33  ECAB 1243.)  In 
addition,  { 10.137  as  proposed  defines 
the  circumstances  under  which  it  shall 
be  deemed  that  a  claimant  has 
abandoned  a  request  for  a  hearing.  In 
order  to  provide  quicker  decisions  at 
this  level  of  the  appellate  process, 
S  10.131  as  proposed  would  give  a 
claimant  the  opportunity  to  request  a 
hearing  on  the  written  record  in  lieu  of 
an  oral  hearing.  Provisions  governing  . 
subpoenas,  and  fees  and  mileage  for 
subpoenaed  witnesses  have  also  been 
added  (S  10.134). 

A  major  new  provision  governs  the 
right  of  an  employing  agency  to  attend  a 
hearing  requested  by  one  of  its 
employees  solely  in  an  observer 
capacity  ({  10.135).  In  addition,  i  10.140 
as  proposed  makes  more  explicit  the 
responsibility  of  an  employing  agency  to 
submit  all  relevant  and  probative 
factual  and  medical  evidence  which  it 
may  possess  or  acquire.  These  changes 
have  been  made  in  recognition  of  the 
role  of  the  employing  agency  in  the 
claims  process,  both  as  a  provider  of 
information  and  as  the  instrumentality 
which  bears  the  cost  of  injury  claims. 
Furthermore,  the  proposed  revisions 
provide  that  if  an  office  accepts  a  claim 
which  has  initially  been  controverted  by 
an  employing  agency,  the  office  will 
provide  the  agency  with  the  reasons  for 
accepting  the  daim.  Such  participation 
wiU  assure  fidl  development  of  claims 
without  resort  to  adversarial 
proceedings. 

In  order  to  limit  what  is  currenUy  an 
open-ended  process,  and  to  encourage 
claimants  to  submit  fully  documented 
and  prompt  requests  for  reconaideration, 
{  10.138  as  amended  provides  for  review 
of  a  decision  denying  or  terminating  a 
benefit  provided  the  application  for 
review  is  filed  %vithin  one  year  of  the 
date  of  the  decision. 

A  new  it  iai6a-10.iee  dealing  with 
the  requirements  for  representative 
payment  has  been  added  in  response  to 
inquiries  from  oversight  bodies.  The 
proposal  seeks  to  define  the 
ciroumstances  under  which  a 
representative  payee  may  be  chosen 


and  the  responsibilities  of  the  payee  for 
ensuiiDS  proper  disbursement  of  monies 
received  and  for  reporting  to  the  Office 
on  the  disposition  of  such  payments. 

Subpart  C  dealing  with  Continuation 
of  Pay  (COP)  as  authorized  by  5  U.S.C. 
8118  has  been  significanUy  revised  to 
reflect  ten  years'  experience  with  a 
novel  provision  of  the  compensation 
program  as  well  as  to  reflect  the 
improved  claims  processing  times  of  the 
Office.  The  time  for  initiating  use  of 
COP  has  been  shortened  from  sue 
months  to  90  days  from  the  date  of 
injury.  The  Department  has  determined 
that  the  six  month  period  was 
unrealistically  remote  in  time  from  the 
occurrence  of  an  injury  to  the  onset  of 
first  disability  for  continuation  of  pay 

tturposes.  In  a  related  change,  the  period 
or  using  COP  days  remaining  after  the 
first  return  to  duty  has  been  shortened 
from  six  months  to  90  days. 

Under  i  10.204  as  proposed,  the 
enqiloying  agency  will  be  authorized  to 
tenninate  COP  if  medical  evidence 
substantiating  disability  is  not 
submitted  widiin  10  days  of  tiie  filing  of 
a  claim  for  COP,  including  such  claim 
for  recurrence  of  disability.  COP  will  not 
be  continued  where  an  injured  employee 
refuses  suitable  alternative  duties  nor 
where  an  employee's  period  of 
employment  would  otherwise  be 
terminated. 

As  provided  in  Subpart  B  for  periods 
of  compensable  disability.  Subpart  C 
will  be  amended  to  state  explicitiy  the 
responsibilities  of  the  claimant  and  the 
enq)loying  agency  during  the  COP 
period  for  completion  of  forms, 
submission  of  evidence  and  the 
provision  and  acceptance  of  suitable 
employment  during  periods  of  disability 
for  the  employee's  regular  duties.  These 
provisions  will  eliminate  much 
uncertainty  about  the  purpose  of  COP 
and  the  conditions  under  which  it  is 
payable.  Communications  between  the 
agency  and  the  employee  will  be 
inqiroved,  and  return  to  duty  will  be 
facUitated. 

Subpart  D  has  been  amended  to 
incorporate  the  formula  for  determining 
a  partially  disabled  employee's  wage 
earning  capacity  and  the  basis  for 
establiriiing  cost-of-living  increases. 
Neither  provision  is  new  to  the  program, 
and  each  reflects  the  practice  currenUy 
in  use  by  the  Office  as  established  either 
by  sanction  of  the  Employees' 
Conqiensation  Appeals  Board  or  by 
statute. 

It  should  be  noted  that  the  section 
dealing  with  overpayments  has  been 
greedy  expanded  to  inform  beneficiaries 
of  dieir  ri^ts  to  due  process  when  an 
overpayment  occurs.  We  have  included 
die  basis  for  requesting  waiver. 


definitions  of  "equity  and  good 
ctHiscience,"  and  circumstances  where 
recovery  would  defeat  the  purpose  of 
the  FECA.  The  effect  is  to  bring  OWCP 
into  concert  with  other  Federal  benefits 
programs  in  its  handling  of 
overpayments. 

Subpart  E,  which  was  substantially 
revised  in  May  1984  (49  FR 18976-80),  is 
furdier  revised  to  indude  a  definition  of 
the  term  "subluxation"  (§  10.400).  This 
change  has  been  made  to  providis  a 
definition  usable  by  both  chiropractors 
and  other  physicians.  Also,  a  time 
limitation  on  the  payment  of  medical 
and  related  expenses  submitted  by 
injured  Federal  employees  and  medical 
providers  has  been  added  (§  10.413). 

Subpart  F  dealing  with  the  exdusion 
of  physidans  and  other  providers  of 
medical  services  and  supplies  remains 
unchanged. 

Subpart  G  dealing  with  identification 
and  recovery  of  liability  by  a  third  party 
remains  substantially  unchanged,  the 
primary  revision  being  made  for  the 
purposes  of  dcuity  and  conformity  with 
current  usage. 

Subpart  H  has  been  added,  and 
contains  provisions  applicable  to  spedal 
dasses  of  employees  which  were  not 
covered  by  expUdt  regulations  in  the 
past  Hie  three  categories  are  Peace 
Corps  Volunteers,  which  were 
designated  Federal  employees  by  the 
Peace  Corps  for  the  purpose  of  injury 
and  disabUity  compensation  (5  U.S.C. 
8142):  non-Federal  law  enforcement 
officers  who  in  certain  circumstances 
are  eligible  for  benefits  comparable  to 
what  an  injured  Federal  employee 
would  receive  (S  U.S.C  8191),  and 
Federal  grand  and  petit  jurors  who  are 
afforded  the  protection  of  the  Act  while 
engaged  in  certain  activities  in 
connection  with  their  duties  as  jurors  (5 
U.S.C.  8101(1)(F):  28  U.S.C.  1877).  At  (be 
present  time  these  beneficiaries  are 
covered  solely  by  means  of  internal 
procedures. 

The  Office  of  Workers'  Compensation 
Progsams  has  studied  the  regulations  of 
various  other  Federal  agendes  to 
ascertain  how  they  address  particular 
issues.  Where  practical,  the  proposed 
regulations  have  been  drafted  consistent 
with  those  of  other  agencies,  especially 
when  providing  due  process.  We  have 
examined  the  current  regulations  to 
determine  whethN  we  might  best  make 
only  minor  changes  and  have  conduded 
that  the  Program  and  its  beneficiaries 
would  profit  from  a  comprehensive 
review  of  all  provisions.  We  believe  that 
the  proposed  rules  will  accomplish  the 
major  objectives  of  the  FECA  and  die 
Program  at  tibis  time  and  will  correct 
problems  which  have  come  to  light  since 
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Til*  DepariBMBt  of  Labor  does  not 
believe  &at  tbe  mgolatoiy  prope— 1 
constitutet  a  "major  rule"  under 
Executiwa  Order  12201.  becauM  it  ia  not 
Uke^  to  nanlt  in:  (1)  A»ananal  effect 
on  ttte  eooBomy  al$U»  aiDion  or  man; 
(2)  a  ma jor  incranaa  in  coat  or  prioaa  for 
consumer*,  indiwidiml  induatriea. 
Federal,  state  or  b>cal  gosemment 
agencies,  ar  geoyaphif  rqgiona;  or  (3) 
significant  advene  efEBCta  on 
competition,  employment,  investment, 
productivity,  innovation,  or  th*  ability  of 
United  Stalee^Macd  ente^riaes  to 
compete  with  foreign-baaed  enterprises 
in  domestie  or  export  markets. 
According,  no  regulatoiy  analysis  ia 
required. 

The  information  coDection 
requirements  entaflad  by  the  proposed 
regulati<His  will  not  differ  significantly 
frmn  those  currently  in  effiscL  No  new 
forms  are  reqtiired.  All  forms  that  are 
referenced  have  been  submitted 
previously  for  approval  by  the  Office  of 
Management  and  Budget  where 
required. 

Regulatory  FlaxiUfity  Act 

The  Department  believes  tfiat  the  rale 
will  have  "no  s^nificant  aooncnnic 
impact  upon  a  subatantiai  number  of 
small  entities"  within  the  meaning  of 
section  3(a)  of  the  Regulatory  Flexibility 
Act,  Pub.  L  96-364  n  Slat.  IIM  (5 
U.S.C  806(b)).  Hi*  proposed  regulations 
apply  piimaiily  to  Fedwal  agencies  and 
their  emptoyeeaw  Mo  additional  burdens 
are  being  lin|i*a*ri  on  snail  entities,  in 
this  case,  medical  piuoldeis  and 
physidana.  Th*  Uwkr  Secretary  has 
certified  to  tfie  Oiief  Coimael  for 
Advocacy  of  die  SbmU  Business 
Administration  to  thia  effect 
Accordingly,  no  regulatory  in^Mict 
analysis  is  required. 

Uat  of  SobiMls  hi  2i  CFR  Part  16 

Claims,  Government  employees, 
Archives  and  records.  Health  records. 
Freedom  of  Information.  Privacy, 
Penalties,  Health  profesaion.  Workers' 
compensation.  Brnployment 
Administrative  practices  and 
procedures.  Wages.  Health  facilities. 
Dental  health.  Medical  devices.  Health 
care.  Lawyer*.  I^egal  services.  Student 
X-rays.  Labor.  Inwiranre,  Kidney 
diseases.  Lung  dl «*****■  and  Tort 
claims. 

Accordingly,  it  is  proposed  that  20 
CFR  Part  10  b«  amended  as  set  forth 
befow. 


1.  Hi*  authority  dtation  for  30  CFR 
PBtlllia  is>i**d  to  read  aa  follows: 


Aulkirily:  5  U.S.C  981:  Raoig.  Plaa  Na  6  of 
1950, 15PR317«MSIaL  UB3:  5U^Cn4S. 
n4K  Sacretaiy't  Older  6-84. 49  FR  33473; 
Bmpiojinent  Standards  Order  78-1, 43  FR 
51469. 

2.  Bf  raviaing  the  table  of  contents  of 
Part  10  to  nad  aa  foUawa: 


PARTt 


THE 


COUPCNBimOII  ACT.  AS 


Sm. 

lai    9atBtaty  pioviaion. 

103    Administratian  of  tlie  Act  and  tliia 

diapter. 
lOa    PuipoM  and  scope  of  diis  part. 
ia4    Applicability  of  other  parte  witliin  tliis 

diapter. 
10.5    Deflnitiona  and  use  of  terms. 

liiHinnstiiMi  In  FioyaiB  Racoras 

10.10    Custody  at  records  relating  to  Federal 

Employees'  Compensatiaii  Act  matters. 
lail    Confidentiality  of  racords  ralatlng  to 

Federal  Employees'  Compensation  Act 

matters. 
iai2    Protectioa.  release,  inspection  and 

copying  of  records. 


lOJO    Fonns. 

10.21  Weiver  of  compensation  righte 
invalid. 

10.22  Bxdusivaoass  of  remedy. 
ia23    Penalties. 


Subpart 


of  ln|ury  and  CWmfor 


Nolkaef  iBfanr  er  Oeeth 

laiOO    How  to  file  a  notice  of  Injury  or 

death. 
laiOl    When  a  notice  of  injury  or  death 

must  be  given. 
iai02    Report  of  injury  by  the  official 

superior. 
10.103    Report  of  death  by  the  official 

superior. 
iai04    Report  of  the  attending  physician. 

daiioa  for  CoHpaoaatloa 

10.105  Tbne  for  filing  a  claim  fior 
compensation. 

laiOS    How  to  file  a  claim  for  disability 

compensation. 
10.107    AppUcatioa  for  augmented 

compensation  for  disability. 

10.106  How  to  file  an  original  claim  for 
death  benefits. 

iai09    Qaims  for  balance  of  schedule 
awards  unpaid  at  death  when  death  is 
due  to  other  causes. 

Evidste 

lailO    Burden  of  proof 

laill    Submission  of  other  evidence. 


lafEHgibUity 

10.120    Report  at  termination  of  disability  or 

retain  to  work. 
iai21    Recunence  of  disability. 

10.122  Qein  for  continuing  compensation 
fordbaUHty. 

10.123  Official  superior's  responsibilities  in 
ntuming  the  employee  to  work. 

10.124  Employee's  obligation  to  return  to 
woik  or  to  seek  woik  when  able. 

10.125  Affidavit  or  report  by  employee  of 
omploymant  and  earnings. 

iai2S    Claims  for  oontinning  compensation 

for  death. 
iaU7    Continuation  of  compensation  for  a 

ohild.  brother,  sister,  or  grandchild  who 

has  reached  the  age  of  la 
10.128    Termination  of  right  to  compensation 

lor  deetk  reapportionment  of 

compensation. 

DeteimhiatioB  of  CUiais.  Hearing  and 
Review  Procedures 

laiao    Processing  of  claims. 

10.131  Request  for  a  hearing. 

10.132  Time  and  place  of  hearing: 
prehearing  conference. 

iai33    Conduct  of  hearing. 

10.134  Subpoenas;  witness  fees. 

10.135  Employing  agency  attendance  at 
hearings  and  submission  of  evidence. 

10.138    Tennination  of  hearing;  release  of 

decision. 
iai37    Postponement  withdrawal  or 

abandonment  of  request  for  hearing. 
iai38    Review  of  decision. 
iai30    Review  by  Employees'  Compensation 

Appeals  Board. 
iai40    Participation  in  claims  process  by 

employing  agency. 
10.141    Representation  of  the  Director. 
iai42    Representation  of  claimante. 
iai43    Qualification  of  representative. 

10.144  Authority  of  representetive. 

10.145  Fees  for  services. 
iai4e    (Reserved] 
iai47    [Reserved] 
iai48    (Reserved] 
iai49    (Reserved] 

laiSO    Statement  relative  to  substantive 
rules. 

Repteeentative  Payment 

iai60    Indications  for  designation  of  a 

representative  payee. 
iai61    Selection  of  a  payee. 
10.162    Responsibilities  of  a  representative 

payee. 
iai63    Use  of  benefit  payments. 
10.164    Conaervetion  and  investment  of 

benefit  payments. 
iai6S    Termination  of  representation, 
laiee    Accounting  for  benefit  peynients. 

Subpart  C—ConOnuatlon  of  P*y 

General 

10.200  Sututofy  provisions. 

Procedures 

10.201  Right  to  continuation  of  pay. 

10.202  Election  of  annual  or  sick  leeve. 
lOuBOS    Controversion  by  employing  agency. 
ia204    Tennination  and  forfeiture  of 

continuation  of  pay. 


UM 
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10205    Pay  deTinad  for  continuation  of  pay 
purpoMS. 

10.206  Agency  accounting  and  reporting  of 
continuation  of  pay. 

Official  Superior's  and  Banafidaiy'a 
ReepffnirihllMitt 

10.207  Official  superior's  responaibility  ia 
continuation  of  pay  cases. 

10.208  Recurrence  of  disability. 

10.209  Employee's  responslbiUties  in 
continuation  of  pay  < 

Subpart  D—P«ynMnt  Of 

CompenaalioB  Rales 

10.300  Maximum  and  minimum 
compensation  rates. 

10.301  Temporaiy  total  disability  nte. 
10J02    Permanent  total  disabili^  rate. 

10.303  Partial  disability  rate. 

10.304  Schedule  compensation  rate.  - 

10.305  Attendant  allowance. 

10.306  Eligibility  for  death  beneflU  and 
death  benefit  rates. 

10.307  Burial  and  transportation  beaeSla. 

Adjustment  to  BaaeRts 

ia310    Buy  back  of  amnial  or  sick  leaw. 
10.311  ^  Lump  sum  awards. 
10.312 '  Assignment  of  claims;  claims  of 
creditors. 

10.313  Dual  benefits. 

10.314  Cost-of-living  adfustraents. 

Overpayments 

10.320  Definitioas. 

10.321  Recovery  of  overpayments. 

10.322  Waiver  61  recovery-defeat  the 
purpose  of  the  subchapter. 

10.323  Waiver  of  recovery — against  equity 
and  good  conscience. 

10.324  Responsibility  for  providing  financial 
information. 


Subpart  E — FuraiaUag  ModKcri ' 

10.400  Physician  and  medical  services,  etc. 
defined. 

10.401  Medical  treatment,  hospital  services, 
transportation,  etc. 

10402  Official  authorization  for  treatment 

10.403  Medical  treatment  in  doubtful  caaes. 

10.404  Emergency  treatment 

10.405  Medical  treatment  if  symptoeu  or 
disability  recur. 

10.406  Audiority  for  dental  treatment 

10.407  Medical  examinations. 

10.408  Medical  referee  examinatioB. 
10.400    Furnishing  of  orthopedic  and 

prosthetic  appliaaoea.  and  dental  work. 
ia410    Recordiqg  and  aubmieaioa  of  madkal 
reports. 

10.411  Submisskin  of  bills  for  medical 
services,  appliances  and  supplies. 

10.412  Reimburaement  for  medical 
expenses,  transportation  coats,  loss  of 
wages,  nod  incidental  axpanaaa. 

10.413  Time  Umitatioa  on  aayaieat  of  bills. 


Subpart 
omar 


Of  myawMnai 


10454  Hearings  and  recommended  decision. 

ia45S  Final  decision. 

10.466  Effects  of  exclusion. 

10.457  Reinstatement 


ia4S0    Bxcfattion  for  fraud  and  abuse: 

Grounds. 
ia4ai    Airtaaui 
ia452    WUatiaoaf* 
laisa    Raauaolafaral 


I  invoMng  ttw  UabNtty  of 
■  TMid  Party 
laSBO    Prosecution  of  third  party  action  by  a 

beneficiary. 
10.501    Assignment  of  third  party. 
lasOC    Refusal  to  assign  or  prosecute  claim 

when  required;  effect. 

10.503  Distribution  of  damages  recovered  by 
a  beneficiary. 

10.504  Distribution  of  damagfis  where 
cause  of  action  is  assigned. 

15.505  Office  may  require  beneficiary  to 
settie  or  compromise  third  party  -suit 

10500    Official  superior's  respoasibility  in 
cases  involving  potential  third  party 
liability. 

10.507    Satisfaction  of  the  interest  of  the 
United  States. 

Subpart  H-Spaciai  Catagofy  Emplayaaa 

Peace  Corps  Voluataors 

10.600    Definition  of  volunteer, 
laeoi    Applicability  of  the  Act 
iae02    When  disability  compensation 
commences. 

10.603  Monthly  pay  for  compensation 
purposes. 

10.604  Period  of  service  as  a  vohmteer. 
laeos    Conditions  of  coverage  vdiile  serving 

outside  dw  United  States  and  the  District 
of  Columbia. 

Noo-Faderal  Law  Enforcement  Officers 

10.610  Definition  of  a  law  enforcement 
officer. 

10.611  Applicability. 

10.612  Conditions  for  eligibility. 

10.613  Time  fior  filing  a  claim. 

10.614  How  to  file  a  notice  of  injury  or 
death. 

10.615  BenefiU. 

10.616  Computation  of  benefits. 

10.617  Responsibilities  of  the  claimant  the 
employing  agency  and  the  Office. 

10.616    Consultation  with  Attorney  General 

and  other  agencies. 
10.610    Cooperation  with  State  and  local 

agendea. 

Fodacal  Grand  and  Pedt  furora 

laezo    Definition  of  juror. 

10.621  Applicability.    . 

10.622  Performance  of  duty. 

10.623  When  disability  compensation 
commences. 

,ia6M    Pay  rate  for  compenaation  purposes. 

3.  By  revising  i  10.1  to  read  at 
follows: 

|iai    Statailory  prowWona. 

(a)  Hie  Federal  Employees' 
CoB^wnaatkm  Act  as  amrnidwd  (5 
II.&C  8101  et  »eq.]  provides  for  tfw 
payment  of  workers'  compensation 
benefits  to  civilian  ofEiceis  and  raoployaes 
of  ail  btancfaea  of  the  Govenmient  of  the 
Uaitad  Skatea.  ne  Act  has  beea 
nmifrimi  aad  extended  a  waaiber  of 
times  to  piwide  wuihata'  campenaation 
benefits  to  TidnBteers  ia  Hm  Ohrfl  Air 


Patrol  (5  U.S.C.  8141],  members  of  te 
Reserve  OfRoer  Training  Corps  (5  U.S.C 
8140],  Peace  Corps  Volunteers  (5  V&C. 
8142),  Job  Corps  enroUees  and 
Volimteersln  Service  to  America  (5 
U.S.C.  8143),  members  of  the  National 
Teachers  Corps  (5  U.S.C.  8143a),  certain 
student  employees  (see  5  U.S.C  5351, 
8144),  employees  of  the  Panama  Canal 
Commission  and  certain  emplosrees  of 
the  Alaska  Raifaoad  (see  5  U.S.C.  8148), 
certain  law  enforcement  ofRoers  not 
employed  by  the  United  States  (see  5 
U.S.C.  8191-8193).  and  various  other 
classes  of  persons  who  provide  or  have 
provided  services  to  the  Government  of 
the  United  States. 

(b)  The  Act  provides  for  the  pajnnent 
of  compensation  for  wage  loss  and  for 
permanent  impairment  of  specified 
members  and  functions  of  (he  body 
incurred  by  employees  as  a  sesult  of  an 
injury  sustained  whfle  in  the 
performance  of  their  duties  in  service  to 
the  United  States.  In  addition  to 
monetary  compensation,  eligible 
employees  are  entitled  to  receive,  at 
reasonable  expense  to  the  United 
States,  medic^  and  related  services 
made  necessary  by  the  compensable 
condition.  In  appropriate  cases, 
vocational  rehabilitation  services  shall 
be  provided  to  eligible  beneficiaries. 

(c)  The  Act  also  provides  for  the 
payment  of  monetary  compensation  to 
specified  survivors  of  an  emplojfee 
whose  death  is  the  residt  of  an 
employment-related  injury  and  for 
payment  of  certain  burial  expenses 
subject  to  the  provisions  of  5  U.S.C. 
8134. 

(d)  Each  of  the  types  of  benefits  and 
conditions  of  eligibility  enumerated  in 
this  section  is  si^ject  to  the  applicable 
provisions  of  the  Act  and  the  provisions 
of  this  part.  This  secton  shall  not  be 
construed  to  modify  or  enlarge  upon  the 
provisions  of  the  Act 

4.  By  revising  S  10.2(b)  to  read  as 
follows: 

$10.2    AdmlolatrationofthaAetaiitfMo 


(b)  In  the  case  of  employees  of  the 
Panama  Canal  Commission,  die  Federal 
Employees'  Compensation  Act  is 
administered  by  the  Panama  Canal 
Commission  and  inquiries  pertaining  to 
such  coverage  should  be  directed  to  that 
Commission. 

5.  By  revising  {  10.3  to  add  a  new 
paragraph  (i)  which  reads  as  ft^owK 
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(i)  Subpart  H  of  this  part  contains 
rules  for  particular  groups  of  employees 
whose  status  requires  special 
application  of  the  provisions  of  the  Act 

B.  By  revising  1 10.4  to  read  as 
follows: 


1 104 


This  revised  Part  10  is  applicable  to 
Part  2S  c^  this  chapter  except  as 
modified  by  Part  25. 

7.  In  1 104^  paragraphs  (aX6).  (aXll) 
(iv)  through  (xx).  (aKl2).  and  (a)(14) 
through  (a)(20)  are  revised;  paragraphs 
(aXZl)  dutm^  (a)(2e)  are  added; 
paragraph  (b)  is  revised,  and  paragrq)hs 
(c)  and  (d)  are  removed  to  read  as 
follows: 


|1«l8 

(6)  "Ben^ts"  or  t^Mupensation'* 
means  the  money  paid  or  payable  under 
the  Act  to  the  em|Hoyee  ui  account  of 
loss  of  wages  or  loss  of  wage^aming  ' 
capacity  and  to  enumerated  survivors 
on  account  of  the  employee's  death,  and 
indudes  any  other  boiefits  paid  fat  from 
the  Employee's  Compensation  Fund 
sudi  as  soieduled  compensation  under  S 
U.S.C  8107.  medical  diagnostic  and 
treatment  services  supplied  pursuant  to 
the  Act  and  diis  part  vocatiooal 
rehabiUtation  services,  additional 
miHiey  for  services  of  an  attendant  or 
for  vocational  rehabilitation  under  5 
U.S.C  nil.  and  funeral  expenses  under 
S  U3.C  8134.  but  does  not  include 
continuation  of  pay  as  provided  by  5 
U.S.C  8118. 


(11)  *  •  • 

(iv)  An  individual  appointed  to  a 
position  on  the  office  staff  of  a  former 
President  under  section  1(b)  of  the  Act 
of  August  25. 1958  (72  Stat  838): 

(v)  An  individual  selected  pursuant  to 
Chapter  121  of  title  28.  United  States 
Code,  snd  serving  as  a  petit  or  grand 
juror 

(vi)  Members  of  the  Reserve  Officers 
Training  Corps; 

(vii)  Civil  Air  Patrol  Volunteers; 

(viii)  Peace  Corps  Volunteers  and 
volunteer  leaders; 

(ix)  Job  Corps  enroUees; 

(x)  Youth  Conservation  Corps 
enroUees; 

(xi)  Volunteers  in  Service  to  America; 

(xii)  Members  of  the  National 
Teachers  Coipc; 

(xiii)  Members  of  the  Nei^borhood 
Youth  Corps; 

(xiv)  Student  employees  as  defined  in 
5  U.8.C  5351; 

(xv)  Employees  of  the  Panama  Canal 
Commissioa; 


(xvi)  Certain  employees  of  the  Alaska 
Railroad;         ^ 

(xvii)  Law  enforcement  officers  not 
employees  of  the  United  States  and 
Federal  law  enforcement  officers  who 
are  pensioned  or  pensionable  under 
sections  521-535  of  Title  4.  District  of 
Columbia  Code; 

(xviii)  An  individual  covered  under 
the  iwovisions  of  section  105(e)(1)  of 
Pub.  L  93-838  (Indian  Self- 
Determination  and  Education 
Assistance  Act  of  1975):  and, 

(xix)  Other  persons  performing 
service  for  the  United  States  within  the 
purview  of  the  Act  and  all  acts  in 
amendment  substitution  or  extension 
thereof; 

(xx)  But  does  not  include:. 

(A)  A  commissioned  officer  of  the 
Regular  Corps  of  the  Public  Health 
Senrice; 

(B)  A  commissioned  officer  of  the 
Reserve  Corps  of  the  Public  Health 
Service  on  active  duty; 

(C)  A  commissioned  officer  of  the 
Environmental  Science  Services 
Administration. 

(12)  "Official  Superior"  means  officers 
and  employees  having  responsibility  for 
the  supervision,  direction  or  control  of 
employees,  or  other  employees  of  the 
agency  designated  by  the  employing 
agency  to  carry  out  the  responsibilities 
vested  in  the  agency  under  the  Act  and 
this  subpart 

(13)  •  •  • 

(14)  "Injury"  means  a  wound  or 
condition  of  the  body  induced  by 
accident  or  trauma,  and  includes  a 
disease  or  illness  proximately  caused  by 
the  employment  for  which  benefits  are 
provided  under  the  Act  The  term 
"injury"  includes  damage  to  or 
destruction  of  medical  braces,  artificial 
limbs,  and  other  prosthetic  devices 
which  shall  be  replaced  or  repaired; 
except  that  eyeglasses  and  hearing  aids 
shall  not  be  replaced,  repaired,  or 
otherwise  compensated  for,  unless  the 
damage  or  destruction  is  incident  to  a 
personal  injury  requiring  medical 
services. 

(15)  "Traumatic  injury"  means  a 
wound  or  other  concUtion  of  the  body 
caused  by  external  force,  including 
stress  or  straia  which  is  identifiable  as 
to  time  and  place  of  occurrence  cmd 
member  or  hmction  of  the  body  affected. 
The  injury  must  be  caused  by  a  specific 
event  or  incident  or  series  of  events  or 
incidents  within  a  single  work  day  or 
work  shift 

(18)  "Occupational  disease  or  iUness" 
means  a  condition  produced  by  systemic 
infections;  continued  or  repeated  stress 
or  strain;  exposure  to  toxins,  poisons, 
fumes,  etc  or  other  continued  or 
repeated  exposure  to  factors  or 


conditions  of  the  woik  environment  over 
a  period  of  time  longer  than  a  single 
woik  day  or  shift. 

(17)  "Disability"  means  the  incapacity, 
because  of  employment  injury,  to 
perform  the  duties  of  the  position  held  at 
the  time  of  injury. 

(18)  'Temporary  aggravation"  means 
that  factors  of  employment  have  directly 
caused  an  underiying  or  pre-existing 
condition,  disease  or  illness  to  be  more 
severe  for  a  definite  limited  period  of 
time  and  thereafWr  leaves  no  greater 
impairment  than  existed  prior  to  the 
employment  injury. 

(19)  "Impairment"  means  any 
anatomic  or  functional  abnormahty  or 
loss.  A  permanent  impairment  is  any 
such  abnormality  or  loss  after  maximum 
medical  improvement  has  been 
achieved. 

(20)  "Pay  rate  for  compensation 
purposes"  means  the  employee's  pay,  as 
determined  under  section  8114  of  the 
Act  at  the  time  of  injury,  or  at  the  time 
disability  begins,  or  at  the  time 
compensable  disability  recurs  if  the 
recurrence  begins  more  than  6  months 
after  the  injured  employee  resumes 
regular  full-time  employment  with  the 
United  States,  whichever  is  greater, 
except  as  otherwise  determined  under 
section  8113  of  the  Act  with  respect  to 
any  period. 

(21)  "Organ"  means  a  part  of  the  body 
that  performs  a  special  function,  and  for 
purposes  of  this  part  excludes  the  brain, 
heart  and  back. 

(22)  "United  States  Medical  Officers 
and  Hospitals"  includes  medical  officers 
and  hospitals  of  the  Army.  Navy,  Air 
Force,  Veterans  Administration,  and 
United  States  Public  Health  Service,  and 
any  other  medical  officers  or  hospitals 
designated  as  a  United  States  medical 
officer  or  hospital  by  the  Secretary. 

(23)  "Representative"  means  a  person 
authorized  by  a  claimant  in  writing  to 
act  for  the  claimant  in  connection  with  a 
claim  or  proceeding  under  the  Act  or 
this  part 

(24)  "Surviving  spouse"  means  the 
husband  or  wife  living  with  or 
dependent  for  support  on  a  deceased 
employee  at  the  time  of  his  or  her  death, 
or  living  apart  for  reasonable  cause  or 
because  of  his  or  her  desertion. 

(25)  "Student"  means  an  individual 
under  23  years  of  age  who  has  not 
completed  4  years  of  education  beyond 
the  hi^  school  level  and  who  is 
regulariy  pursuing  a  full-time  course  of 
study  or  training  at  an  institution  which 
is— 

(i)  A  school  or  college  or  university 
operated  or  directly  supported  by  the 
United  States,  or  1^  any  State  or  local 
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government  orpcriitical  aubdivisioii 
thereof,  or 

(ii)  A  school  or  college  or  unhraraHy 
which  has  been  aocreditad  hjr  a  State  or 
by  a  State-reca^iised  or  natkniiiiy 
recognixed  aceredttiiig  agency  ar  body; 
or 

(iii)  A  school  or  cdlege  or  aniversity 
not  so  accredited  but  «riioae  ciedits  are 
accepted  on  tmnsfer  by  not  less  than 
three  institutions  which  are  so 
accredited,  for  credit  on  the  same  basis 
as  if  transferred  from  an  accreditad 
institution:  or 

(iv)  A  technical,  trade,  vocattonal 
business,  or  professional  sdioal 
accredited  or  licensed  by  the  Federal  or 
a  State  government  or  any  political 
subdivision  thereof  providing  courses  of 
not  less  than  S  months  duration,  that 
prepares  the  individual  for  a  livelihood 
in  a  trade,  industry,  vocation,  or 
profession. 

An  individual  continues  to  be  a  atodent 
during  any  interim  between  school  years 
if  the  interim  does  not  exceed  4  months 
and  the  individual  shows  to  the 
satisfaction  oX  the  Office  that  he  or  she 
has  a  bona  fide  intention  of  continuing 
to  pursue  a  full-time  course  of  edooation 
or  training  during  the  semester  or  ather 
enrollment  period  immediately  after  Ihe 
interim,  or  during  periods  of  reasonable 
duration  during  which,  in  the  judgment 
of  the  Office,  tiie  individual  is  prevented 
by  factors  beyond  his  or  her  control 
from  pursuing  his  or  her  adncatkm.  A 
student  whoae  23rd  biitiiday  occura 
during  a  semester  or  other  enrottnoit 
period  is  deemed  a  student  nntil  the  end 
of  the  semester  or  other  enroDmeat 
period. 

[26]  "A  year  beyond  the  hi^  school 
level"  means— 

(i)  The  12-mondi  period  beginning  the 
month  after  ttie  indhddoal  graduates 
from  high  school,  provided  he  or  she  has 
indicated  an  intention  to  continiie 
schooling  within  4  months  of  high  school 
graduation,  and  each  successive  12- 
month  period  in  which  there  is  school 
attendance  or  the  payment  of 
compensation  based  on  student 
attendance,  ar 

(ii)  If  die  individual  has  indicated  that 
he  or  she  will  not  continue  schooling 
within  4  months  of  high  sdux>l 
graduation,  the  12-month  period 
beginning  witii  the  month  that  the 
individual  enters  sdiool  to  continne  his 
or  her  education,  and  each  successive 
12-month  period  in  which  there  is  adiool 
attendance  or  the  paymmt  of 
compensation  based  on  student  status. 

(b)  Dependents  andsurvivon.  In 
addition  to  basic  disability  benefits  for 
employees  die  Act  provides  in  section 
8133  that  certain  monthly  benefits  shall 


be  payaMe  to  certain  anumerated 
survivals  of  ao^loyeaB  who  have  died 
from  an  ia|wy  sastained  hi  the 
perionnaace  of  duty.  Section  8110  <rf  tfie 
Act  provides  that  «v  ami^ee  who  is 
found  eligible  Sor  a  basic  benefit  sbaU  be 
enttded  to  have  snch  a  basic  benefit 
augmented  at  a  specked  rate  for  certain 
persons  living  in  the  beneficiary's 
household  or  vibo  are  dependent  upon 
the  beneficiary  for  support.  The 
provisions  of  5  VSXl  8101. 8110,  and 
8133  defining  the  nature  of  sudi 
survivorship  or  dependency  aecessaay 
to  qualify  a  beneficiary  for  a  survivor's 
benefit  or  augmented  benefit  riiaU  be 
applicable  as  appropriate  to  die 
provisions  of  this  part. 

8.  By  revising  i  10.10  to  read  as 
follows: 

§10.10   Custody  of  raoorda  relating  to 
Fadaral  Employaas'  Compaoaatlon  Act 


All  records,  medical  and  other  reports, 
statements  of  witnesses  and  other 
papers  relating  to  the  injury  or  death  of 
a  civil  employee  of  the  United  States  or 
other  person  entitled  to  compensation  or 
benefits  from  the  United  States  under 
the  Act  and  all  amendments  and 
extensions  thereot  are  the  official 
records  of  the  Office  and  are  not  records 
of  the  agency,  establishment  or 
department  making  or  having  the  care  or 
use  of  such  records. 

9.  By  revising  8  10.11  to  read  as 
follows: 


{IOlII    ConRdaollalty  of 
to  Fadaral  Emptoyaaa* 


records  and  routine  uses  as  published  in 
the  Federal  Ragistar.  However,  since  the 
records  of  Ae  Office  are  contained 
within  a  government-wide  syvtem  of 
records  under  die  control  of  ibe 
Department  of  Labor,  fi  70a.l(b)(3)  of 
Title  29  of  die  Code  of  Federal 
Regulations  provides  that  the 
relations  of  the  agency  in  possession 
of  such  records  shall  govern  the 
procediue  for  requesting  access  to,  or 
amendment  of  the  records,  including 
initial  determinations  on  such  requests, 
while  the  Department  of  Labor 
regulations  shall  govern  all  other 
aspects  of  safeguarding  these  records 
established  by  the  Privacy  Act.  Where 
request  to  amend  such  records  in 
possession  of  the  agency  is  received,  the 
agency  shall  so  advise  ibs  Office  and 
shall  provide  the  Office  writh  a  copy  of 
any  amended  record. 

(b]  When  an  employee  or  beneficiary 
is  prosecuting  an  action  for  damages 
under  5  U.S.C  8131,  records  may  be 
released  as  provided  for  in  Part  70a  vS 
Title  29  of  the  Code  of  Federal 
Regulations. 

11.  By  amending  1 10.20n>)  table  by 
revising  (11)  through  (14)  and  adding  (15) 
to  read  as  follows: 


ConvMnsaOoa  Act 


Records  of  the  Office  pertaining  to  an 
injury  or  death  are  confidential,  and  are 
exempt  from  disclosure  to  the  public 
under  section  552(b)(6)  of  Title  5,  United 
States  Code.  No  official  or  employee  of 
an  agency,  establishment  or  department 
who  has  faivestigated  or  secured 
statements  from  witnesses  and  others 
pertaining  to  a  claim  for  benefits,  or  any 
person  having  the  care  or  use  of  such 
reports.  shaU  disclose  information  from 
or  pertaining  to  sudi  records  to  any 
person,  except  in  accordance  with 
a(q;>Iicable  r^ulations  (see  29  CFR  70 
and  70a). 

10.  By  adding  new  §  10.12  as  follows: 


i  10.12 

copying  of  I 

(a)  The  protection,  release,  inspection 
and  copjring  of  records  of  the  Office 
pertaining  to  an  injury  or  death  shall  be 
accomplished  in  acccntiance  with  the 
rules,  guidelines  and  provisions 
contained  m  Part  70  and  Part  70a  of  Title 
29  of  the  Code  of  Federal  Regulations 
and  the  annual  notice  of  systems  of 


$10.20    Fonns. 


(b)*  •  * 

(11)  CA-12— Claim  for  Continuance  of 
Compensation. 

(12)  CA-16— Authorisation  of 
Examination  and/or  Treatment 

(13)  CA-17— Doty  Status  Report 

(14)  CA-20— Attending  Physician's 
Report 

(15)  CA-20a— Attending  Physician's 
Supplemental  Report 

12.  By  revising  1 10.23(a)  to  read  as 
follows: 

{10,23   Panaltlas. 

(a)  Any  person  who  knowing^  makes 
any  false  statement  misrepresentation, 
concealment  of  fact  or  any  other  act  of 
fraud  to  obtain  compensation  as 
provided  by  the  Act  or  who  knowingly 
accepts  compensation  to  whidi  that 
person  is  not  entitled  is  sul^ect  to 
criminal  prosecution  and  may,  under 
appropriate  U.S.  Criminal  Coide 
provisions,  be  punished  by  a  fine  of  not 
more  than  $10,000  or  imprisonment  lor 
not  more  than  five  years,  or  both. 

13.  By  revising  §  10.100  to  read  as 
follows: 
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efkiluryor 


(a)  Thnunatic  injury.  An  employee 
who  wt^T'nt  a  toaomatic  injuiy  which 
the  enq^oyae  beitevea  occulted  while  in 
the  perfonaanoe  (tf  duty  shall  give 
written  notioe  of  the  ii^uiy  of  Ponn  CA- 
1  to  the  official  superior.  If  tiie  employee 
is  unable  to  give  writtoi  notice,  it  may 
be  given  by  any  pnson  acting  on  the 
en^Ioyee's  behalf. 

(b)  Occupational  disease  or  illness. 
An  employae  who  has  a  disease  or 
illness  widdi  ttie  onployee  believes  to 
be  employment-related  shall  give 
written  notice  of  the  condition  on  Form 
CA-2  to  the  (^dal  superior.  If  the 
employee  is  unable  to  give  written 
notice,  it  may  be  given  by  any  person 
acting  on  the  employee's  behalf.  If  it  is 
impractical  to  give  written  notice  to  the 
employee's  official  superior,  it  may  be 
given  to  any  official  of  the  employing 
agency,  or  directly  to  the  Office.  Form 
CA-2  must  be  accompanied  by  a 
statement  from  the  employee  to  include 
(1)  a  detailed  history  of  the  disease  ot 
ilhiess  witti  identification  of  part(s)  of 
the  body  affiected:  (2)  complete  details  of 
types  of  substances  or  amditions  of 
employment  bdieved  responsible  for  the 
disease  or  illness;  (3)  a  description  of 
specific  exposures  to  substances  or 
stressfid  conditions  including  locations, 
frequency  and  duration,  and  (4)  whether 
die  «i4>loyee  ever  suffered  a  similar 
condition  and.  if  sa  full  details  of  onset, 
history  and  medical  care  received  with 
names  and  addresses  of  {diysidans 
rendering  treatment 

(c)  Death.  If  an  enqiloyee  dies  because 
of  a  traumatic  infury  believed  to  have 
been  sustained  in  the  performance  of 
duty  or  because  of  a  disease  or  illness 
believed  to  have  been  employment- 
related,  the  enq>loyee's  survivorfs).  (v 
any  person  acthig  mi  behalf  of  the 
survivor(s).  shall  notify  the  official 
superior  of  die  death,  tf  it  is  impractical 
to  give  notice  to  the  employee's  official 
superior,  it  may  be  given  to  any  official 
of  die  enqiloying  agency,  or  directly  to 
the  Office. 

14.  By  redesignating  i  iai02  as 
I  laiOl  and  revising  it  to  read  as 
follows: 

i  10.191    Wlian  a  notice  of  Infury  or  dealti 


(a)  Traumatic  injury.  Notice  of  a 
traumatic  Injury  or  death  due  to  a 
traumatic  injury  shall  be  given  as  soon 
as  possible  but.  pursuant  to  5  U.S.C.  8119. 
no  later  than  30  days  from  the  date  on 
which  the  injury  or  death  occurred.  The 
failure  to  give  notice  within  30  days  may 
result  in  a  loss  of  compensation  rights. 


(b)  Occupational  disease  or  illness. 
Notice  of  disease  or  iUnass  believed  to 
be  employment  related  shall  be  given  as 
soon  as  possible  but  no  later  thui  30 
days  frt»i  the  data  on  which  the 
em|doyee  was  first  aware,  or  by  the 
exercise  of  reasonable  diligence  should 
have  been  aware,  of  a  possible 
relationship  between  the  disease  or 
illness  and  the  conditions  or  factors  of 
employment 

(c)  Death.  In  the  case  of  death,  notice 
shall  be  given  as  soon  as  possible  but  no 
later  than  30  days  from  the  date  of  death 
or  the  date  the  employee's  survivor  first 
became  aware,  or  by  the  exercise  of 
reasonable  diligence  should  have  been 
aware,  of  a  possible  relationship 
between  the  death  and  the  conditions  or 
factors  of  employment  The  failure  to 
give  notice  with^  30  days  may  result  in 
a  loss  of  compensation  rights. 

IS.  By  redesignating  i  iai03  as 
§  iai02  and  revising  it  to  read  as 
follows: 

S10.102    Report  of  iniury  by  the  offldal 


(a)  As  soon  as  possible  but  no  later 
than  10  woridng  days  after  receipt  of 
written  notice  of  injury  from  the 
employee,  the  official  superior  shall 
submit  to  the  Office  a  written  report  of 
every  injury  or  occupational  disease  or 
illness  which  is  likely  to: 

(1)  Result  in  a  medical  charge  against 
the  Office: 

(2)  Result  in  disability  for  work 
beyond  the  day  or  shift  of  injury. 

(3)  Require  prolonged  treatment; 

(4)  Result  in  future  disability: 

(5)  Result  in  permanent  impairment  or 

(6)  Result  in  a  continuation  of  pay 
pursuant  to  5  U.S.C  8118. 
Porticms  of  Forms  CA-1  or  CA-2  are 
provided  for  this  purpose.  If  the  injury 
does  not  come  under  any  of  the 
categories  enumerated  in  this  paragraph, 
the  Form  CA-1  or  CA-2  need  not  be 
submitted  to  the  Office  but  shall  be 
retained  as  a  permanent  record  in  the 
employee's  personnel  folder. 

(b)  if  the  official  superior  has  reason 
to  disagree  with  any  particular  of  the 
injury  as  reported  by  the  employee,  the 
official  superior  or  other  agency  official 
shall  explore  the  circumstances  of  the 
injury  and  submit  to  the  Office,  at  the 
same  time  as  Form  CA-1  or  CA-2.  a  full 
written  explanation  specifying  the  areas 
of  disagreement  and  the  findings  upon 
which  the  disagreement  is  based.  "The 
report  may  be  accompanied  by 
supporting  documentation  sudi  as 
witness  statements,  medical  reports  or 
records,  or  any  other  relevant 
information.  If  written  explanation  in 
support  of  the  disagreement  is  not 


submitted,  die  Office  may  accept  as 
factual  the  report  of  injury  made  by  the 
employee. 

(c)  In  cases  of  disease  or  illness.  Form 
CA-2  must  be  accompanied  by  the 
following  from  the  official  superior 

(1)  A  detailed  description  of  the 
employee's  duty  assignments  including 
the  nature,  extent  and  duration  of 
exposure  to  fumes,  chemicals,  or  other 
irritants  or  situations; 

(2)  Copies  of  all  physical  examination 
reports,  including  x-ray  reports  and 
laboratory  data,  on  file  for  the 
employee; 

(3)  A  record  of  the  employee's 
absences  from  work  showing  the  reason 
for  the  absence  in  each  instance,  if 
known: 

(4)  Statements  from  each  co-worker 
who  has  firsthand  knowledge  about  the 
employee's  condition  and  its  cause,  and; 

(5)  The  official  superior's  comments 
on  the  accuracy  of  the  employee's 
statement  required  by  §  10.100(b)  of  this 
part. 

(d)  Other  reports  shall  be  submitted 
by  the  official  superior  as  described 
elsewhere  in  this  part  or  as  may  be 
required  by  the  Office. 

16.  By  redesignating  S  10.101  as 
S  10.103  and  revising  it  to  read  as 
follows: 

§iai03   Report  of  death  by  the  offlcal 

aupertor. 

If  an  employee  dies  because  of  a 
traumatic  injury  or  a  disease  or  illness 
sustained  in  the  performance  of  duty, 
the  official  superior  shall  immediately 
report  the  death  to  the  Office  by 
telephone  or  telegram.  As  soon  as 
possible  but  no  later  than  10  working 
days  after  receipt  of  knowledge  of 
death,  the  official  superior  shall 
complete  and  send  Form  CA-O  to  the 
GNffice. 

17.  By  adding  a  new  1 10.104  to  read 
as  follows: 

fiai04   Report  of  the  attandhig 


(a)  In  all  cases  reported,  the  employee 
must  submit  or  arrange  for  the 
submission  of.  a  medical  report  to  the 
Office  from  the  attending  physician. 
This  report  should  include:  dates  of 
examination  and  treatment  history 
given  by  the  employee;  findings;  results 
of  x-rays  and  laboratory  tests;  diagnosis: 
course  of  treatment  and  the  physician's 
opinion,  with  medical  reasons,  regarding 
causal  relationship  between  the 
diagnosed  conditi<m(s)  and  the  factors 
or  conditions  of  the  employment  This 
report  may  be  made: 

(1)  On  Part  B  of  Form  CA-16; 

(2)  On  Form  CA-20  or  CA-20a:  or 
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(3)  By  narrative  report  on  the 
physician's  letterhead  stationery. 
The  report  shall  be  submitted  to  the 
Office  as  soon  as  possible  after  medical 
examination  or  treatment  is  received. 
(See  also  1 10.204(8)(1).)  , 

(b)  Other  reports  shaU  be  submitted 
by  the  attending  physician  as  described 
elsewhere  in  this  part  or  as  may  be 
required  by  the  Office. 

1&  By  revising  paragraph  (a)  and 
adding  paragraph  (e)  to  §  10.105  to  read 
as  follows: 

910.105   TimelbrmngacWmfor 
coinpcnntlon. 

(a)  Claim  for  disabiUty  compensation. 
An  injured  employee  is  required  to  file  a 
written  claim  for  compensation  within  3 
years  after  the  injury  before 
compensation  may  be  paid.  If,  however, 
the  official  superior  had  actual 
knowledge  of  the  injury  within  30  days, 
or  if  written  notice  was  given  within  30 
days,  compensation  may  be  allowed 
regardless  of  whether  a  written  claim 
was  made  within  3  years  after  the 
injury.  Actual  knowledge  must  be  such 
as  to  put  the  official  superior  reasonably 
on  notice  of  an  on-the-job  injury. 
•        •        *       •       * 

(e)  If  no  claim  is  filed  by  an  injured 
-  employee  or  by  someone  acting  on  the 
employee's  behalf  prior  to  his  or  her 
death,  the  right  to  claim  compensation  . 
for  disabiUty  other  than  medical 
expenses  ceases  and  does  not  survive. 

19.  By  revising  S  10.106  to  read  as 

follows: 

SiaiOS   HowtoneacMmfordtoabMy 
coinpcraalton. 

(a)  Whenever  an  employee,  as  a  result 
of  an  injury  in  the  performance  of  duty, 
is  disabled  with  loss  of  pay  for  more 
than  3  calendar  days  or  has  a  permanent 
impairment  or  serious  disfigurement  as 
described  in  5  U.S.C.  8107.  the  official 
superior  shall  furnish  the  employee  with 
Form  CA-4  (occupational  disease  or 
illness)  Or  CA>7  (traumatic  injury),  as 
appropriate,  for  the  purpose  of  claiming 
compensation  and  shall  advise  the 
employee  of  his  or  her  rights  under  the 
Act. 

(b)  The  employee,  upon  termination  of 
wage  loss  if  the  period  of  wage  loss  is 
less  than  10  calendar  days,  or  at  the 
expiration  of  10  calendar  days  firom  the 
date  pay  stops  if  the  period  of  wage  loss 
will  be  10  calendar  days  of  more,  should 
file  Form  CA-4  or  CA-7  with  the  Office 
or  with  any  person  designated  by  the 
Office  to  receive  claims.  The  employee's 
official  superior  is  so  desimated  to 
receive  claims  on  behalf  of  the  Office. 
The  employee,  or  someone  acting  on  the 
employee's  btiiaU.  must  complete  the 


bont  of  Form  CA-4  or  CA-7  and,  unless 
special  circumstances  require  otherwise, 
submit  the  form  to  the  official  superior 
for  completion  and  transmission  to  the 
Office. 

(c)  Upon  receipt  of  Form  CA-4  or  CA- 
7  from  the  employee  (or  frtim  someone 
acting  on  the  employee's  behalf),  the 
official  superior  shall  complete  the 
appropriate  portions  of  the  claim  form, 
items  1-4  on  the  front  of  the  attached 
Form  CA-20,  insert  the  appropriate 
Office  address  on  the  back  thereof, 
detach  the  Form  CA-20  and  send  it  to 
the  attending  physican  for  completion 
and  submission  to  the  Office.  As  soon  as 
possible,  but  not  later  than  5  woridng 
days  after  its  receipt  from  the  employee, 
the  official  superior  shall  forward  the 
completed  Form  CA-4  or  CA-7  to  the 
Office. 

20.  By  revising  S  10.107  to  read  as 
follows: 

110.107   Application  for  augmented 


returned  to  the  Office  as  soon  as 
possible.  Where  augmented 
compensation  is  paid  by  the  Office 
beyond  the  date  entitlement  terminated, 
the  Office  shall  make  proper  adjustment 
and  any  difference  between  actual 
entitlement  and  tfie  amount  already  paid 
is  an  overpayment  of  compensation  and 
may  be  recovered  pursuant  to  5  U3.C 
8129. 

21.  By  revising  S  10.109  to  read  as 
follows: 


(a)  While  the  employee  has  one  or 
more  dependents  as  defined  in  5  U.S.C. 
8110.  the  employee's  basic 
compensation  for  wage  loss  as  provided 
in  section  8105  or  8106(8).  or  for 
permanent  impairment  as  provided  in 
section  8107(a).  shall  be  augmented  as 
provided  in  section  8110.  Forms  CA-4 
and  CA-7  include  an  appUcation  for 
such  augmented  compensation. 

(b)  Augmented  compensation  payable 
while  an  employee  has  an  unmarried 
child  as  defined  by  5  U.S.C  81ia  which 
would  otherwise  terminate  because  the 
diild  reaches  the  age  of  18.  may  be 
continued  while  the  child  is  a  student  as 
defined  by  the  Act  and  in  S  10.5(a)(25)  of 
this  part 

(c)  The  Office  may  require  an 
employee  to  submit  an  affidavit  or      ^. 
statement  as  to  any  dependents,  in  the 
manner  and  at  the  times  the  Office 
specifies,  in  order  to  determine  the 
enqiloyee's  entitlement  to  augmented 
compensation.  If  an  employee  when 
required,  fails  within  30  days  of  the  date 
of  the  request  to  submit  such  affidavit  or 
statement,  the  employee's  right  to 
augmented  compensation  otherwise 
payable  shall  be  suspended  until  such 
time  as  the  requested  affidavit  or  report 
is  received,  at  whidi  time  augmented 
compensation  will  be  reinstated 
retroactive  to  the  date  of  suspension 
provided  the  employee  is  entitled  to 
sudi  augmented  compensation. 

(d)  An  employee  augmented 
conqiensation  ^all  promptly  notify  the 
Office  of  any  event  which  would 
terminate  the  employee's  continued 
entitlnment  to  augmented 
compensation.  Any  checks  or  paymente 
received  after  such  event  shall  be 


(10.109   Claims  for 
awards  unpaid  at  deatti 
to  oilier 


wtien  dealli  Is  due 


(a)  If  an  employee  who  has  sustained 
compensable  impairment  within  the 
meaning  of  5  U.S.C.  8107,  and  has  filed  a 
vedid  claim  during  his  or  her  lifetime, 
dies  from  causes  other  than  the  injury 
which  resulted  in  the  compensable 
impairment  before  the  entire  amount 
due  for  the  schedule  was  paid,  a  claim 
for  the  unpaid  balance  may  be  made  on 
a  form  approved  by  the  Office  by  the 
surviving  spouse  or  child  in  accordance 
with  5  U.S.C  8100(a)(3)(D)-  If  there  is  no 
surviving  spouse  or  child,  then  a  claim 
for  the  unpaid  balance  may  be  made  by 
any  other  survivors  pursuant  to  5  U.S.C 
8109(a)(3)(D)  and  benefiu  shall  be  paid 
in  the  proportions  and  under  the 
conditions  and  in  the  order  as  follows: 

(1)  To  the  parent  or  parenta  wholly 
dependent  for  support  upon  the 
decedent  in  equal  shares  with  any 
wholly  dependent  brother,  tister. 
grandparent  or  grandchild; 

(2)  To  the  parent  or  parents  partially 
dependent  for  support  upon  the 
decedent  in  equal  shares  when  there  are 
no  wholly  dependent  brothers,  sisters, 
grandparenta  or  grandchildren  (or  other 
wholly  dependent  parent);  and 

(3)  To  the  parent  or  parents  partially 
dependent  upon  the  decedent.  25 
percent  of  the  amount  payable,  shared 
equally,  and  the  remaining  75  percent  to 
any  wholly  dependent  brother,  sister, 
grandparent  or  grandchild  (or  wholly 
dependent  parent),  share  and  share 
alike. 

(b)  Any  survivor  referred  to  in 
paragraph  (a)  of  this  section  must  be 
alive  to  receive  any  payment  and  any 
such  survivor  shall  not  have  a  vested 
right  to  any  such  payment  Claims  for 
continuation  of  paymente  under  6  U.S.C 
8109  shall  be  made  in  the  manner 
described  by  §  10.126  of  this  subpart 

(c)  The  entitlement  of  any  survivor  to 
payment  under  5  U.S.C  8109  shall  cease 
upon  the  happening  of  any  event  whidi 
would  terminate  such  right  under  5 
U.S.C.  8133.  "The  termination  of  such 
right  and  any  necessary 
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follows: 


fi«im 

Of( 

(a)  While  in  receipt  of  compensation 
forpvlial  or  total  disability,  an 
employee  may  be  reqaired  to  submit  an 
affidavit  or  odier  report  of  earnings  from 
enployiBant  or  satf-enpkqfOKnt  on 
either  a  part-Mrae  of  full-time  basis:  If  an 
aiapityaa  when  raqairad  foils  within  30 
days  oiF  tiiB  date  of  the  request  to  sidimit 
such  aa  alBdavit  or  report,  the 
employee's  right  to  compensation  fw 
wags  losa  ander  section  8106  or  8108  is 
suapaadeduntil  soch  time  as  the 
raqnaalad  alBdavit  or  report  is  received 
by  the  Office,  at  wU(^  tiiM 

I  sBHisnsstinn  iriTl  tin  ir  initstiii 
relraectiwe  to  tte  date  of  SBspension.  If. 
in  iMking  ea.afBdavit'or  repent,  an 
employee  haowiBgly  oouta  or 
understataa  any  earnings  or 
remnneration,  die  emfdoyee  shall  foribit 
the  right  to  compensatiai  with  respect 
to  any  period  for  which  the  affidavit  or 
report  was  required.  A  false  or  evasive 
statement,  omission,  concealment,  or 
misrepresentation  with  respect  to 
employment  «r  earnings  in  a  required 
affidavit  or  report  may,  in  addition  to 
fbrfsiture.  subject  the  employee  to 
criminal  prosecution. 

(b)  Where  the  right  to  compensation  is 
forfeited,  any  compensation  already 
paid  for  the  period  of  forfeiture  may  be 
recovered  pursuant  to  5  U3.C.  812B  by 
deducting  the  amount  from 
compensation  payable  in  the  future.  If 
further  compensation  is  not  payable,  the 
compensation  afready  paid  may  be 
recovered  pnisnant  to  5  U.S.C.  812i  and 
the  Pwleral  Qaieu  CoDection  Act  (31 
U.S.C  952).  Earnings  from  employment 
referred  to  in  this  section  or  elsewhere 
in  this  part  means  gross  earnings  or 
wages  before  any  deductions  and 
includes  die  vahie  of  subsistence, 
quarters,  reimbursed  expenses,  or  any 
other  advantagiBe  received  in  kind  as 
part  of  the  wages  or  remuneration.  In 
general,  earnings  fhmi  selremployment 
means  a  reasonable  estimate  of  the  rate 
of  pay  it  woukf  cost  the  employee  to 

JuUee  theemplayee  iepeiftiiminy 
vVoeve'SeB-empieymaBTmei  me  ram  or 
a  coipuretioB,  pertnersliipi  orsoie- 
proprietership,  a  lack  of  profits  for  sod) 
entity  does  not  remove  the  employee's 


obHgBtion  to  reporfthe  empto]rment  or 
the  rate  of  pay. 

(b)  Fortiie  purpose  of  adininistering 
the  Act,  indodfng  the  making  of  proper 
determinations  as-to  an  employee's 
entitlement  to  benefits,  the  Office  may, 
with  the  written  consent  of  the 
employee,  obtain  fi«m  the  Social 
Security  Administraffon  wage 
infbrmation  concerning  that  employee  to 
incltade  the  names  and  addresses  of 
employers  for  whom  the  employee 
worked  during  a  specified  period  of 
time,  the  periods  employed,  and  the 
gross  amount  of  wages  earned. 

23.  By  adding  a  new  9  lOillO  to  read 
ae  follows: 


iiailO   lunlenoll 

(a)  A  claimant  has  the  burden  of 
establishing  by  the  weight  of  reliable, 
probative  and  substantial  evidence  that 
the  claimed  condition  and  the  disability, 
if  any,  was  caused,  aggravated  or 
adversely  affected  by  the  claimenf  s 
Federal  employment  As  a  part  of  thir 
burden,  the  claimant  must  specify  the 
employment  incident  or  thefactoie  or 
conditions  of  employment  to  which  the 
injury,  disease  or  disability  is  attrdwted, 
and  must  submit  rationalised  medical 
opinion  evidence,  based  upon  a 
complete  and  accurate  factual  and 
medical  background,  shewing  cainal 
relationship  between  the  claimed 
condition  and  the  Federal  employment 
The  fiict  that  a  condition  or  disease 
mandests  itself  during  a  period  of 
Federal  employment  by  itself  does  not 
raise  an  inforence  that  there  is  causal 
relationship  between  the  twa  Neither 
the  fact  that  the  condition  or  disease 
became  manifest  during  a  period  of 
Federal  employment  nor  tlie  belief  of 
t^  claimant  that  the  conditian  or 
mseasa  wes  ceased  or  aggravated  by 
employment  conditioas  or  factors,  is 
suf^cient  in  itsetf  to  establish  causal 
relationship. 

(b)  If  s  I  lejeiant  initiaDy  snbmite 
supportive  factoal  and/or  medical 
evidence  wtach  is  not  anffident  to  carry 
the  burden  of  prorf.  the  Office  wiO 
inform  the  deinmit'or  the  (ssf sets  in 
proof  and  pea*  at  least  38  calender 
daqfs  for  the  cleimant  to  sofamit  the 
evidsnee  reqaired  to  meet  the  burden  of 
proof.  Subseqeent  sobmissione  of 
evidence  itifl  not  sofBcient  to  carry  the 
burden  of  pfoof  oriH  net  require  emther 
notification  of  dsfccts.  The  Office  may, 
in  its  discretion,  undertake  to  develop 
either  factual  or  medical  evidence  for 
determinetion  of  the  claim.  For  example, 
when  the  dalra  ie  based  on  exposure  to 
hazardous  materiei  or  noise  at  work,  or 
when  relevant  evidtace  is  in  the 
possession  of  the  Federal  government 


and  not  accessible  to  the  daimant  (e.g., 
a  deactivated  amploying-agtncy 
facility),  the  Office  wiH  undert^  to 
develop  the  necessary  evidence. 

Cc)  Once  the  Office  kaa  accepted  a 
claim  and  paid  compeasa  tinn,  ii  has  die 
burden,  before  terminating  or  reducing 
compensation,  of  establiskini  by  the 
weight  of  the  evidence  that  the 
disability  for  which  compensation  was 
paid  has  ceased,  or  that  the  disabling 
condition  is  no  longer  causally  related  to 
the  employment  or  that  the  claimant  is 
only  partially  disabled,  or  that  its  initial 
decision  was  in  error. 

24.  By  revising  i  mill  to  read  as 
follows: 

{lain    Submission  of  other  evidenee. 

The  responsibilities  of  the  offidal 
superior  and  the  daimant  to  submit 
evidence  are  sped&d  elsewhere  in  this 
part.  A  deimant  a  person  acting  on  the 
claimant's  befaallE.  or  the  employing 
agency  may  submit  to  the  Office  any 
other  evidance  wdrid)  ia  deemed 
relevant  and  pertinent  to  the  initial  and 
ongoing  detenunadon  of  the  daim. 

25.  By  revising  1 10.120  to  read  as 
follows: 


S  1^128   Report  «f 
or  relufnio  werli. 

In  all  cases  reported  to  the  Office  the 
official  superior  shall  notify  the  Office 
immediately  upon  the  injured 
employee's  return  to  work  or 
termination  of  disability.  Form  CA-3  is 
provided  for  this  purpose.  It  shall  be 
used  unless  a  report  of  termination  of 
disability  is  made  to  the  Office  on  Form 
CA-1  or  Qhr-Z,  or  CA-4,  or  CA-?  as 
appropriate,  or  in  soase  other  menner. 


26.  By  revisfaig  S  10.121  to  read  as 
follows: 


S  iai2i 

(a)  Tile  offidal  superior  shall  notify 
the  Office  if,  after  the  employee  returns 
to  work,  the  original  injury  causes  the 
employee  to  stop  work  again.  Form  CA- 
2a  is  provided  for  this  purpose.  If  the 
origina!  infniy  was  not  previously 
reported  to  the  Office,  notice  of  the 
original  injury  sfaafl  be  made  on  Form 
CA-1  or  CA-Z  as  appropstate.  and 
attached  when  Ponn  CA-2a  is 
submitted.  Medical  reports  concerning 
the  original  taiiury  should  also  be 
attached  if  not  previously  submitted. 
The  employee  has  the  burden  of 
estabHsldi^  by  die  weight  of  reliable, 
probattve  and  substantial  evidence  that 
the  recurrence  of  dlaabffity  is  causally 
related  to  the  orighml  injmy. 
'  (b)  When  the  employee  has  received 
msdlcal  care  as  a  result  of  the 
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recurrence,  he  or  she  should  arrange  for 
a  detailed  medcal  report  to  be 
submitted  by  the  attending  physician. 
The  report  should  include:  dates  of 
examination  and  treatment;  history 
given  by  the  employee;  findings;  results 
of  x-ray  and  liAraratory  tests:  diagnosis; 
course  of  treatment;  the  physician's 
opinion,  with  medical  reasons,  regarding 
causal  relationship  between  the 
employee's  condition  and  the  original 
injury;  work  limitations  or  restrictions, 
and  prognosis.  The  employee  should 
also  submit,  or  arrange  for  the 
submission  of,  similar  medical  reports 
for  any  examination  and/or  treatment 
received  subsequent  to  returning  to 
work  following  the  original  injury. 

(c)  The  employee  must  also  give  the 
reasons  for  believing  the  recurrence  of 
disability  is  rdated  to  the  original 
injury.  A  statement  from  the  employee 
must  accompany  Form  CA-2a 
describing  the  employee's  duties  upon 
return  to  work  after  the  original  injury, 
stating  whether  there  were  any  other 
injuries  or  illness,  and  giving  a  general 
description  of  the  employee's  physical 
condition  during  the  intervening  period. 
The  official  superior  may  submit 
comments  concerning  the  employee's 
statement 

(d)  If  the  injured  employee  does  not 
return  to  duty  prior  to  the  date  Form 
CA-2a  is  submitted  to  the  OfBce.  the 
return  to  duty  or  termination  of 
disability  shall  be  reported  to  the  OfBce 
on  Form  CA-3  unless  otherwise 
reported  on  Form  CA-4  or  CA-7  or  Form 
CA-*. 

(e)  Claim  for  compensation  as  a  result 
of  the  recurrence  of  disability  should  be 
made  using  Form  CA-4  or  CA-7,  as 
appropriate,  unless  such  form  was 
previously  filed  after  the  original  injury. 
If  Form  CA-4  or  CA-7  was  previously 
filed,  compensation  must  be  claimed 
using  Form  CA-8.  A  completed  claim 
form  plus  a  medical  report  on  Form  CA- 
20  or  CA-20a  (or  in  narrative  form)  must 
be  submitted  before  conqiensation  may 
be  paid. 

27.  By  revi^ng  f  iai22  to  read  as 
follows: 


110.122 


Form  CA-8  is  provided  to  claim 
compensation  for  additional  periods  of 
time  after  Fonn  CA-4  or  CA-7  is 
submitted  to  the  Office.  It  is  the 
responsibility  of  the  enqdoyee  to  submit 
Form  CA-8.  Without  receipt  of  such 
claim,  the  Office  has  no  knowledge  of 
continuing  wage  loss.  Therefore,  wddle 
disability  continues,  a  claim  on  Form 
CA-8  should  be  submitted  every  2 
weeks  until  the  employee  is  otherwise 


bistructed  by  the  OfBce.  The  employee 
shall  complete  and  sign  the  face  of  the 
form,  and  die  official  superior  shall 
complete  die  reverse  side.  The  official 
superior  also  shall  complete  items  1-6 
on  the  front  of  the  attadied  Form  CA- 
20a  and  insert  the  appropriate  OfBce 
address  on  the  back  thereof,  and  then 
detach  the  Form  CA-20a  and  send  it  to 
the  attending  physician  for  completion 
and  submission  to  the  Office.  The 
official  superior  shall  forward  the 
completed  Form  CA-6  to  the  Office 
within  5  woridng  days  of  receipt  from 
the  employee. 

28.  By  redesignating  S  10.124  as 
§  10.128  and  revising  it  to  read  as 
follows: 

110.126    Claims  for  eoirtlnuing 


A  beneficiary  to  whom  an  award  of 
compensation  has  been  made  on 
account  of  an  employee's  death  shall 
submit  additional  claims  for  continuing 
compensation  to  the  Office  once  each 
year,  or  when  required  by  the  Office. 
Form  CA-12  is  provided  by  the  Office 
for  this  purpose  and  will  be  sent  to  the 
beneficiary  when  an  additional  claim  is 
required.  If  a  beneficiary  when  required, 
fads  within  30  days  of  the  date  of 
request  to  submit  the  form  (or  an 
equivalent  written  statement],  the 
beneficiary's  right  to  compensation, 
including  compensation  payable  to  that 
beneficiary  for  or  on  behalf  of  another 
(e.g..  compensation  payable  to  a  widow 
on  behalf  of  a  child).  ^11  be  suspended 
until  such  time  as  the  requested  form  or 
equivalent  written  statement  is  received, 
at  which  time  compensation  will  be 
reinstated  at  the  appropriate  rate 
retroactive  to  the  date  of  suspension. 

29.  By  redesignating  { 10.123  as 
1 10.124  and  revising  it  to  read  as 
follows: 

110.124   Emptoys's  oWgaMon  to  return 
lo  wofk  or  to  seek  work  wtisn  abls. 

(a)  An  employee  whose  disability  has 
ceased  and  who  is  able  to  resume 
regular  Federal  employment  has  the 
obligation  to  do  so.  No  further 
compensation  for  wage  loss  is  payable 
once  die  employee  has  recovered  from 
the  employment  injury  to  the  extent  that 
he  or  she  could  perform  the  duties  of  the 
position  held  at  the  time  of  injury,  or 
earn  equivalent  wages. 

(b)  Where  an  employee  has  been 
advised  by  the  employing  agency  in 
writing  of  the  existence  of  spedfic 
alternative  positions  within  die  agency, 
the  employee  shall  furnish  the 
description  of  such  alternative  positions 
to  die  attending  physician  and  inquire 
whether  and  when  the  employee  will  be 


able  to  perform  such  duties.  Where  an 
agency  has  advised  the  employee  of  its 
willingness  to  accommodate  where 
possible  die  employee's  work  limitations 
and  restrictions,  the  employee  shall  so 
advise  die  attending  physician  and 
request  the  physician  to  specify  the 
limitations  and  restrictions  imposed  by 
the  injury.  The  employee  has  die 
responsibility  to  advise  the  employing 
agency  immediately  of  the  limitations 
and  restrictions  imposed. 

(c)  Where  an  employee  has  been 
offered  suitable  employment  (or 
reemployment)  by  the  employing  agency 
(i.e.,  employment  or  reemplojrment 
which  die  Office  has  found  to  be  widdn 
the  employee's  educational  and 
vocational  capabilities,  within  any 
limitations  and  restrictions  which  pre- 
existed die  injury,  and  within  the 
limitations  and  restrictions  which 
resulted  from  die  injury),  or  where  an 
employee  has  been  offered  suitable 
employment  as  a  result  of  job  placement 
efforts  made  by  or  on  behalf  of  the 
Office,  the  employee  is  obligated  to 
return  to  such  employment  An 
employee  who  refuses  or  neglects  to 
work  after  suitable  worii  has  been 
offered  or  secured  for  the  employee  has 
the  burden  of  showing  that  such  refusal 
or  faUure  to  vtork  was  reasonable  or 
justified. 

(d)  When  a  permanendy  disabled 
employee  who  cannot  return  to  the 
position  held  at  the  time  of  injury  due  to 
the  residuals  of  the  employment  injury 
has  recovered  sufficiendy  to  be  able  to 
perform  some  type  of  work,  the 
employee  must  seek  suitable  work  either 
in  &e  Government  or  in  private 
employment  Such  an  employee  must 
report  the  efforts  made  to  obtain 
suitable  employment  at  such  times  and 
in  such  manner  as  the  Office  may 
require  including  the  names  and 
addresses  of  the  persons  or 
establishments  to  whom  the  employee 
has  applied  for  woik. 

(e)  If  a  partially  disabled  employee 
refuses  to  seek  suitable  work  or  refuses 
or  neglects  to  work  after  suiUble  work 
has  been  offered  to,  procured  by,  or 
secured  for  the  employee,  the  employee 
is  not  entided  to  compensation  provided 
by  sections  8105, 8108,  and  8107  of  the 
Act. 

(f)  Pursuant  to  5  U.S.C.  8104(a),  die 
Office  may  direct  a  permanendy 
disabled  employee  to  undergo 
vocational  rehabilitation.  If  an  employee 
without  good  cause  fails  or  refuses  to 
apply  for,  undergo,  participate  in,  or 
continue  participation  in  a  vocational 
rehabilitation  effort  when  so  directed, 
the  office  will  in  accordance  with  S 
U.S.C.  8113(b),  reduce  prospectively  die 
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riftlhtMtivbati 
•tagM  of  «  ihmHmhI  rahaUhtatian 
•fbrt  (iA.  iBturiMva,  teitii« 
rniMiiriliiiB.  and  walk  avahiatiaa^,  the 
Office  cannot  datamina  what  would 
have  baan  tha  aaployaa'a  waga-earaiag 
capacity  hadthaca  not  boaa  mA  failure 
or  te&MaL  It  will  be  aaw— ad.  thar^ore. 
in  the  abaance  of  evidence  to  the 
contfary.  that  the  vocational 
rriiabiHtation  effort  would  have  resulted 
in  a  return  to  work  with  no  kkaa  of  wage- 
earaing  capacity,  and  the  Office  will 
reduce  the  ein|>loyee'a  monetary 
compenaation  accordingly.  Any 
raductiaii  in  the  amployee-'a  moBetary 
compenaation  under  this  provisicHU  of 
thii  parap^ih  shall  oontinue  until  the 
employee  in  good  faith  complies  with 
the  direction  of  the  OfBce. 

aa  By  adding  a  new  \  10.123  to  read 
asfolhnva: 


li«Lias 


(a)  Upon  authorization  of  medical 
care.  tlM  official  superior  shall  advise 
the  employee  of  his  or  her  obligation  to 
return  to  work  as  soon  as  possible  and, 
with  respect  to  alternative  work,  shall 

(1)  A(Mse  the  employee  in  the  same 
manner  as  provided  by  1 10.207(b)(1); 
and 

(Z)  Advise  the  employee  of  his  or  her 
responsibilities  ander  §  iai24  of  this 
supbpart. 

(b)  The  emplojring  agency  shall 
monitor  the  employee's  medical 
progress  and  duty  status  by  obtaining 
periodic  medical  reports.  Form  CA-17  is 
provided  for  this  purpose. 

(e)  Where  the  employing  agency  is 
notified  in  writing  that  the  atten(Ung 
physician  has  foimd  die  employee  to  be 
partiaHy  disabled,  and  the  employee  is 
able  to: 

(1)  ftifonn  in  a  specific  alternative 
poaition  which  is  available  within  the 
agency  and  for  which  the  agency  has 
furnished  the  employee  with  a  written 
description  of  the  specific  duties  and 
physical  requirements,  the  agency  shaD 
notify  the  employee  immediately  of  the 
date  of  availability.  To  facilitate  early 
return  to  work,  the  agency  may  inform 
the  emplojrae  of  the  offer  and  its 
awaitobiltty  by  telephone,  but  muat 
pnyvtde  wiittan  confinnation  of  the  offer 
as  soon  aa  poaaibia  thereafter. 

(2)  Peifoim  raatricted  or  limited 
duties,  the  agency  shall  determine 


>  aeeomnodatioir  can 

>  advise  the  employee 
in  WTiili«af  tkkdhttaa.  tkeir  pbyaical 
n^^mmaitmmAvmllaimff.  To 
faattaiKaBiy  raUm  to  werii.  tha 
ageasy  aair  isisBaB  Ike-snplayav  o#  the 
offer  by  tfclapfaiBe.  bat  anarpio^Ma 
wtittaa  oaafimwlian  otthe-ofhr  as  soon 


(d)  WImsb  tha  BBtnre  and  extent  of 
injury  praUMrthe  ampkiyee  from 
returning  ta  tha  dntiea  af  tha  poaition 
held  at  die  ttaae  of  injury,  and  the 
ageacy  i»  anaya  to  accommodate  the 
restrictions  and  limitations  imposed  on 
the  employee  by  the  injury,  and 
employment  is  comequently  terminated, 
the  agency  may,  in  cooperation  and 
coordination  with  the  Office, 
subsequently  datarmine  the  former 
employee's  current  phsrsical  condition 
and  offer  raessployBient  in  a  poaition 
suitable  to  the  lomMr  employee's 
capabitttiaa.  Such  reemployment  offer 
must  be  in  writing  and  include  a 
desaription  of  the  duties  of  the  position 
being  offered,  tha  physical  requirementa 
of  thoaa  duties,  and  the  date  the  former 
employee  is  to  latum  to  work  or,  in  the 
altemativa,  tha  date  by  which  the 
former  employee  most  notify  the  agency 
of  his  or  her  decision  with  respect  to 
acceptance  or  refusal  of  the 
reemployment  offer. 

(e)  A  complete  copy  of  any  agency 
offer  of  employment  or  reemployment 
should  be  sent  to  the  Office  at  the  same 
time  as  it  is  sent  to  the  employee. 

31.  By  adding  a  new  1 10.127  as 
follows: 


f  10.127    Continuellon  of 

I  for  a  cMM. 


or 
age  of  13. 

Compensation  payable  on  behalf  of  a 
child,  brother,  sister,  or  grandchild 
under  5  U.S.C.  8133,  which  would 
otherwise  be  terminated  because  such 
individual  has  reached  18  years  of  age. 
shall  be  continued  if  and  for  so  long  as 
he  or  she  is  not  married  an(i  is 
physicaUy  or  mentally  incapable  of  self- 
support  or  if  he  or  she  is  a  student  as 
defined  in  1 10.5(a)(2S)  for  so  long  as  he 
or  she  is  not  married  and  continues  as  a 
student.  An  individual  in  receipt  of 
compensation  under  the  provisions  of  5 
U.S.C.  8133  shall  furnish,  when  so 
required  by  the  Office,  proof  of 
continuing  entitlement  to  such 
compensation,  including  certification  of 
school  enrollment.  If  a  beneficiary  when 
required,  fails  within  30  days  of  the  date 
of  the  request  to  submit  such  proof,  the 
beneficiary's  ri^t  to  compensation  shall 
be  suspended  until  the  requested 
information  is  received,  at  wrhich  time 
compensation  will  be  reinstated 
retroactive  to  the  date  of  suspension. 


provided  the  beneficiary  is  entitled  to 
such  compensation. 

32. 1^  adding  a  aaw  fc  10.128>aa 
follows: 


(a)  W&en  a  beneficiary  who  is 
receiving  compensation  on  account  of 
death  cease*  to  be  entitled  to  such 
compensation  by  reason  of  death, 
remarrying  before  age  00,  marrying, 
reaching  the  age  of  18,  ceasing  to  be 
dependent,  ceasing  to  be  student,  or 
becoming  capable  of  self-support,  the 
beneffdny  or  someone  acting  on  the 
beneficiary's  behalf  shall  immediately 
notify  the  Office  of  such  event.  If  the 
beneficiary,  or  someone  acting  on  the 
beneficiary's  behalf,  receives  a  check 
which  includes  payment  of 
compensation  for  any  period  after  the 
date  when  entidement  ceased  for  any  of 
the  above  reasons,  the  check  shall  be 
prompdy  returned  to  the  Office.  The 
terms  marrying  and  remarrying  include 
common  law  marriage  as  recognized 
and  defined  by  state  law  in  the  state 
where  the  beneficiary  resides. 

(b)  An  event  as  described  in 
paragraph  (a)  of  this  section  which 
results  in  the  termination  of 
compensation  to  a  beneficiary  may  also 
residt  in  a  reapportionment  of  the 
amount  of  compensation  payable  to  one 
or  more  of  the  remaining  beneficiaries. 
Similarly,  the  birth  of  a  posthumous 
child  of  the  deceased  employee  may 
also  result  in  a  reapportionment  of  the 
amount  of  compensation  payable  to 
other  beneficiaries.  The  parent,  or 
someone  acting  on  the  child's  behalf, 
shall  promptly  notify  the  OfBce  of  the 
birth  and  submit  a  certified  copy  of  tha 
birth  certificate. 

33.  By  revising  i  10.130  to  read  as 

follows: 


|iai30   Prooaaakig  of  ( 

Claims  for  compensation  for  disability 
and  death  are  processed  by  claims 
examiners  of  the  Office,  whose  dufy  it  is 
to  apply  the  law  to  the  facts  as  reported, 
received,  or  obtained  upon  investigation. 
The  Federal  Employees'  Compensation 
Act,  as  amended,  requires  that  a 
decision  with  respect  to  entitlement 
contain  findings  of  fact  and  be  based  on 
consideration  of  the  claim  presented  by 
the  claimant,  the  report  by  his  or  her 
immediate  official  superior,  and  the 
completion  of  such  investigation  as  the 
Office  may  deem  necessary.  There  is  no 
required  procedure  for  the  production  of 
evidence  but  the  evidence  should  be  in 
written  form.  The  final  authorify  In  the 
Office  in  the  determination  of  a  claim  ia 
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vested  in  tkc  ENnctor  oi  theOffin.  Ihe 
decision  shall  c— t»in  fimftnga  of  fact 
and  a  atatoBod  of  isaaaas.  A  copy  ol 
the  deciiiaB.  tofether  with  inteniation 
^8  to  the  right  ta  a  hearing,  to  a 
reconadnatiaii.  and  to  an  appeal  to  the 
Employees'  Piiiinw  aeatiiai  Appeaia 
Board,  dull  ba  mailad  to  the  dadaaaat'a 
last  knoim  adchna.  B  the  daimaB*  ia 
represented  briora  the  Office,  a  copy  of 
the  dedsioa  Witt  abo  be  mailed  to  soch 
representathw. 

34.  By  rerising  910.131  to  read  as 
follows: 


S  laisi 

(a)  Any  claiiaant  not  satisfied  with  a 
decision  of  the  Offica  shall  be  affofded 
an  opportunity  for  an  oral  hearing 
before  an  Offioe  representative 
designated  by  the  Director.  A  hearing 
must  be  requested  in  writing  within  30 
days  of  the  data  of  issuance  of  die 
decision  and  be  made  to  the  Office  set 
forth  in  the  decision.  A  dairaant  te  not 
entitled  to  an  oral  heating  if  the  nqaest 
is  not  made  within  30  days  of  the  date  of 
issuance  of  the  decision  as  determined 
by  the  postmark  of  the  request,  or  if  a 
request  for  reconsideration  of  dM 
decision  is  made  pursnant  to  5  U.S.C 
8128(a)  and  I  iai38(b)  of  this  sabpart 
prior  to  requesting  a  hearing,  or  if 
request  is  made  for  a  hearing  on  the 
written  record  as  provided  in  paragraph 
(b)  of  diis  secdon.  At  an  <md  hearing, 
the  daimant  shall  be  afforded  the 
opportunity  to  present  oral  testimony 
and/or  written  evidence  in  further 
support  of  thedaira. 

(b)  b  Heu  of  an  oral  hearing,  a 
claimant  shaU  be  afforded  an 
opportunity^  for  a  heering  on  die  written 
record  by  an  Office  representative 
designated  by  the  Director.  Such  a 
hearing  will  not  involve  oral  testimony 
or  attendance  of  the  daimant;  however, 
the  daimant  may  submit  any  written 
evidence  which  he  or  she  believes 
relevant  A  hearing  on.  the  written 
record  must  be  reqaeatad  in  writfug 
within  30  days  of  die  data  of  isaaaaee  of 
die  dedsion.  specify  die  dedsioa  and/ar 
issue  which  ia  dw  sab)ect  of  dw  raqasst. 
and  be  made  to  the  offioe  set  forth  in  the 
dedsiom.  AcUoMot  is  not  satidad  to  a 
hearing  on  the  written  record  if  the 
request  is  not  made  within  30  daya  of 
the  date  of  issuance  of  the  dedsioa  as 
deteimined  by  dw  pestanrk  of  dM 
request  or  if  a  leqnest  for 
reconsideratien  of  dw  dadaian  ia  Bade 
pursuant  to  S  U.&C.  8121(a)  and 
S  10Ll38(b)  of  dds  suhpait  priarto 
requesting  a  hearing  on  the  wrttlaa 
record.  By  requesting  a  hearing  on  the 
written  record  under  diis  paragraph,  the 
daimant  waives  the  right  to  an  oral 


hearing  on  the  seme  issue.  Where  ttmdy 
request  for  a  hearing  on  the  written 
record  is  received,  the  Office  shaU 
funrish  the  employing  agency  with  a 
copy  of  the  claimant's  request  and  allow 
IS  days  fbr  the  agency  to  submit  any 
conments  and/ or  documents  which  it 
believes  relevaut  and  material  to  the 
issue  in  questioiL  FbDovrfng  a  review  of 
the  record  and  any  evidence  submitted, 
the  Office  representative  shall  dedde 
the  dain  and  inform  the  daimant,  the 
daimant'a  representative  and  the 
employing  agency  of  die  decision. 

35. 1^  revising  I  iai32  to  read  as 
follows: 

}10l132  Thna  and  plaee  of  hearing; 


The  OfBce  repreaentative  shall  set  the 
time  and  place  of  the  hearing  and  diall 
mail  written  notice  thereof  to  the 
daimant  at  least  10  days  prior  to  the 
hearing.  When  practicable,  the  hearing 
will  be  set  at  a  time  and  place 
convenient  for  the  daimant  At  the 
of  the  claimant  the  Office 


rei. 

representative  may  schedule  a 
prehearing  conference  to  furdier  define 
or  darify  die  isaoes.  Request  for  such  a 
conference  must  be  made  to  the  Office 
representative  in  writing  at  least  5  days 
prior  to  the  scheduled  date  of  the 
hearing.  The  dedsion  whedier  or  not  to 
schedule  a  prehearing  conforvice  shall 
be  solely  widiin  the  discr^on  of  die 
Office  representative. 

30.  By  revising  i  10.133(a)  to  read  as 
follows: 

ilOiiSS   Conduct  of  haarins. 

(a)  In  conducting  the  hearing,  the 
Office  representative  shall  not  be  bound 
by  common  law  or  statutory  rules  of 
evidence,  by  technical  or  formal  rules  of 
procedure,  or  by  section  5  of  the 
Administrative  Procedures  Act  but  may 
condud  the  hearing  in  such  manner  as 
to  best  ascertain  the  ri^ta  of  the 
claimant  For  this  purpose,  the 
representative  shall  recdve  such 
relevant  evidence  as  may  be  adduced  by 
the  claimant  and  shall,  in  addition, 
receive  sudi  other  evidence  as  the 
representative  may  detennine  to  be 
necessary  or  useful  in  evaluating  the 
d^iim-  Evidence  may  be  presented  orally 
or  hi  the  form  of  written  statements  and 
exhibits.  The  hearing  shall  be  recorded. 
"Hie  recording,  either  by  magnetic  tape 
or  Iqr  tianscr^ticm,  diall  be  mads  a  part 
of  die  case  record. 


iiaisa   (RsdasignaladFram  1 10.137] 

37.  By  redesignating  I  10l137  as 
I  laiSB  widiout  revision. 


3a.  By  redcsi^iating  S  10l136  as  new 
( laisa  and  tevismg  it  to  read  as 
follows: 

S  10.138    Review  of  decision. 

(a)  Under  die  discretionary  authority 
granted  by  5  U.S.C.  8128(a).  die  Office 
may  review  an  award  for  or  against  the 
payment  of  compensation  at  any  time  on 
its  own  motion  and  may,  as  a  result  of 
that  review,  affirm,  reverse  or  modify       ' 
the  previous  decision  and  inform  the 
claimant  the  claimant's  representative 
and  the  employing  agency  of  the 
decision. 

(bKl)  Under  the  discretionary 
authority  granted  by  5  U.S.C  8128(a), 
the  Office  may  review  an  award  for  or 
against  the  pajrment  of  compensation  on 
application  of  the  daimant.  No  formal 
appUcation  for  review  is  required,  but 
the  daimant  must  make  a  written 
request  identifying  the  dedsion  and  the 
specific  is8ue(s)  within  the  dedsion 
which  the  daimant  wishes  the  Office  to 
recondsider,  and  give  the  reasons  why 
the  dedsion  shoidd  be  changed.  Where 
the  decision  or  issue  cannot  be 
reasonably  determined  from  the 
daimant's  application  for  review,  the 
application  will  be  returned  to  the 
daimant  for  darification  without  further 
action  by  the  Office  with  nspect  to  the 
appUcation.  The  claimant  may  obtain 
review  of  die  merits  of  the  daim  by— 

(i)  Showing  diat  die  Office 
erroneously  applied  or  interpreted  a 
point  of  law,  or 

(ii)  Advancing  a  point  of  law  or  a  fact 
not  previously  considered  by  the  Office, 
or 

(iii)  Submitting  relevant  and  pertinent 
evidence  not  previously  considered  by 
the  Office. 

(2)  Any  application  for  review  of  the 
merits  of  the  daim  which  does  not  meet 
at  least  one  of  the  requirements  listed  in 
subparagraphs  (b)(l)(A)-(q  of  diis 
section  will  be  denied  by  the  Office 
without  review  of  the  merits  of  the 
daim.  Such  a  denial  of  application  is  not 
an  award  for  or  against  die  payment  of 
compensation  and  is  not  subjed  to 
review  under  this  section  or  to  hearing 
under  ^  iai31.  Further,  die  Office  will 
not  review  a  decision  denying  or 
terminating  a  benefit  unless  the 
application  is  filed  within  one  year  of 
die  date  of  diat  dedsion.  Where  proper 
application  is  submitted  and  the  Office 
finds  that  merit  review  of  the  claim  is 
warranted,  the  Office  shall  furnish  the 
employhig  agency  with  a  copy  of  die 
claimant's  application  for 
reconsideration  and  allow  15  days  for 
the  agency  to  submit  any  comments 
and/or  documents  whidi  it  believes 
relevant  and  material  to  the  issue  in 


20748 


/  Vol.  51.  No.  109  /  Friday,  fme  6.  1966  /  Proposed  Rulee 


questkML  Tbe  Office  shall  then  review 
the  dedikui  and  any  agency  submission, 
dedde  the  claim,  and  infonn  the 
claimant,  the  claimant's  representative 
and  the  employing  agency  of  the 
decision. 

3a  By  redesignating  i  iai35  as 
S  iai37  and  revising  it  to  read  as 
follows: 


Siai97 


(a)  A  scheduled  hearing  may  be 
poatpcmed  or  cancelled  at  the  option  of 
the  Office,  or  upon  written  request  of  the 
claimant  if  the  request  is  received  by  the 
Office  at  least  3  days  prior  to  the 
scheduled  date  of  the  hearing  and  good 
cause  for  the  postponement  is  shown. 
The  unexcused  failure  of  a  claimant  to 
appear  at  a  hearing  or  late  notice  may 
r«nilt  in  the  assessment  of  costs  against 
such  claimant 

(b)  A  claimant  may  withdraw  a 
request  for  a  hearing  at  any  time  by 
written  notice  to  the  Office 
representative  before  the  hearing  is 
held,  or  on  the  record  at  the  hearing. 

(c)  A  claimant  who  fails  to  appear  at  a 
scheduled  hearing  may  request  in 
writing  within  10  days  after  the  date  set 
for  the  hearing  that  another  hearing  be 
scheduled.  Where  good  cause  for  failure 
to  appear  is  shown,  another  hearing  will 
be  scheduled.  The  failure  of  the  claimant 
to  request  another  hearing  within  10 
days,  or  the  failure  of  the  claimant  to 
appear  at  the  second  scheduled  hearing 
without  good  cause  shown,  shall 
constitute  abandonment  of  the  request 
for  a  hearing.  Where  good  cause  is 
shown  for  fidlure  to  appear  at  the 
seomd  scheduled  hearing,  another 
hearing  will  be  scheduled.  Unless 
extraordinary  circumstances  such  as 
hospitalization,  a  death  in  the  family,  or 
similar  circumstances  which  prevent  the 
claimant  from  appearing  are 
demonstrated,  failure  of  the  claimant  to 
appear  at  the  third  scheduled  hearing 
shall  constitute  abandonment  of  the 
request  for  a  hearing. 

40.  By  redesignating  1 10.134  as 
i  iai36  and  revising  it  to  read  as 
follows: 


41.  By  adding  a  new  1 10.135  as 
follows: 


{iai39   Employing  aganey 


|l0.iac 

of 


efmnoDon  ot  neannBi 


The  employing  agency  does  not  have 
the  right  to  request  a  hearing  pursuant  to 
5  U.S.C  8124.  However,  the  employing 
agency  has  an  interest  in  the  outcome  of 
the  hearing  and  frequently  possesses 
information  pertinent  to  issues  raised  at 
the  hearing.  Therefore,  the  employing 
agency  shall  be  afforded  the  opportunity 
to  have  an  agency  representative  in 
attendance  at  the  hearing  and/or  to 
request  that  it  receive  a  copy  of  the 
hearing  transcript  Where  the  emplojring 
agency  sends  a  representative,  the 
representative  will  attend  primarily  in 
the  role  of  an  observer  wimout  the  right 
to  question  the  claimant  or  make  any 
argument  However,  since  the  claimant 
is  entitled  to  present  evidence  in  support 
of  the  claim,  die  agency  representative 
may,  upon  the  specific  request  of  the 
claimant  be  called  upon  by  the  Office 
representative  to  give  oral  testimony. 
Where  the  employing  agencv  requests 
that  it  receive  a  copy  of  the  hearing 
transcript  die  agency  will  be  allowed  15 
days  foUowiog  release  of  the  transcript 
to  submit  comments  or  additional 
material  for  inclusion  in  the  record.  Any 
comments  or  materials  submitted  by  the 
agency  are  subject  to  review  and 
comment  by  the  claimant  within  15  days 
following  the  date  die  Office  sends  any 
such  agency  submission  to  the  claimant 

42.  By  adding  a  new  |  iai34  to  read 
as  follows: 


The  Office  representative  shaU  fix  the 
time  within  which  evidence  will  be 
received  and  shall  terminate  the  hearing 
by  mailing  a  copy  of  the  decision,  setting 
forth  the  basis  therefor,  to  the  claimant's 
last  known  address  and  to  the 
claimant's  representative,  if  any.  A  copy 
of  the  decision  will  also  be  mailed  to  the 
employing  agency. 


1 10.134 

(a)  When  reasonably  necessary  for 
full  presentation  of  a  case,  an  Office 
hearing  representative  may  upon  his  or 
her  own  motion,  or  upon  request  of  the 
claimant  issue  subpoenas  for  the 
attendance  and  testimony  of  witnesses 
and  for  the  production  of  books,  records, 
correspondence,  papers,  or  other 
documents  which  are  relevant  and 
material  to  any  matter  in  issue  at  the 
hearing.  A  claimant  who  desires  the 
issuance  of  a  subpoena  shall,  not  less 
than  20  days  prior  to  the  date  fixed  for 
the  hearing,  file  with  the  Office 
representative  a  written  request 
therefor,  designating  the  witness  or 
documents  to  be  produced,  and 
describing  the  address  and  location 
thereof  wiUi  sufficient  particularity  to 
permit  such  witness  or  documents  to  be 
found.  The  request  for  a  subpoena  shall 
state  the  pertinent  facts  which  the 
claimant  expects  to  establish  by  such 
witnesses  or  documents  and  whether 
such  facts  could  be  established  by  other 
evidence  without  the  use  of  a  subpoena. 
A  subpoena  issued  under  the  provisions 


of  this  section  shall  be  issued  in  the 
name  of  the  Office  hearing 
representative,  and  shall  be  served 
eidier  in  person  by  an  authorized 
representative  of  the  Office  or  by 
certified  mail,  return  receipt  requested, 
addressed  to  the  person  to  be  served  at 
his  or  her  last  known  principal  place  of 
business  or  residence.  Where  service  is 
made  in  person  by  an  authorized  Office 
representative,  such  representative  shall 
make  an  affidavit  stating  that  he  or  she 
personally  served  a  copy  of  the 
subpoena  upon  the  person  named 
therein.  Where  service  is  by  certified 
mail,  the  signed  returned  post  office 
receipt  shall  serve  as  proof  of  service. 

(b)  Non-government  witnesses 
subpoenaed  under  this  section  who  have 
submitted  evidence  into  the  case  record 
at  the  request  of  the  Office  (e.g., 
impartial  physicians,  rehabilitation 
specialists,  etc.)  shall  be  paid  die  same 
fees  and  mileage  as  are  paid  for  like 
services  in  the  District  Court  of  the 
United  States  where  die  subpoena  was 
returnable.  Fees  and  mileage  requested 
by  such  witnesses  shall  be  paid  by  the 
Office. 

(c)  Witnesses  subpoenaed  under  this 
section  who  have  submitted  evidence 
into  the  case  record  at  the  request  of  the 
claimant  (e.g.,  the  claimant's  attending 
physician),  or  who  have  not  submitted 
evidence  into  the  case  record  but  have 
testimony  which  is  relevant  and 
material  to  die  issue  in  question  and 
were  subpoenaed  at  the  request  of  the 
claimant,  shall  be  paid  the  same  fees 
and  mileage  as  are  paid  for  like  services 
in  die  District  Court  of  die  United  States 
where  the  subpoena  was  returnable. 
Fees  and  mileage  requested  by  such 
witnesses  shall  be  paid  by  die  claimant 

43.  By  revising  1 10.140  to  read  as 
follows: 
§10.140    Participation  m  dahns  procasa  by 


Proceedings  conducted  with  respect  to 
claims  filed  under  the  Act  are 
nonadversary  in  character.  Accordingly, 
a  claimant's  employing  agency  shall  not 
have  the  right  except  as  provided  in 
Subpart  C  of  diis  part  to  actively 
participate  in  the  claims  adjudication 
process.  However,  die  employing  agency 
may,  under  drcrunstances  other  them 
that  described  in  9 10.102(b),  investigate 
the  circumstances  surrouncUng  an  injury 
to  an  employee  and  the  extent  of 
disability  (e.g.,  an  agency  may 
investigate  an  employee's  activities 
where  it  appears  die  employee  alleging 
total  disability  may  be  performing  other 
employment  or  may  be  engaging  in 
activities  which  would  indicate  less 
than  total  disability).  Further,  the  agency 


UM 


ftdwal  Ragtofat  /  VoL  8t.  Na  1D8  /  Friday,  jwaa  6.  lfB6  /  Proposed  RniM 


20749 


has  die  lopoaifaility  to  subnit  to  the 
Office  at  any  ttana  aH  vetevant  and 
probative  factual  and  aiedical  evidenca 
in  its  possession  or  which  it  may  aci|uira 
through  investigation  or  other  means. 
All  evidence  submitted  will  be 
considered  and  acted  iqion  by  the  Office 
as  appropriate,  and  the  Office  wiU 
infoim  the  daiaiant,  tha  clafanaat's 
representative  and  the  empbying 
agency  of  such  action.  In  those  instances 
where  an  employing  agency  contests  a 
claim  at  time  of  iniUel  submission  and 
the  claim  is  subsequently  approved,  the 
office  will  notify  the  agency  of  the 
rationale  for  approving  the  claim. 

44.  By  revising  S  10.141  to  read  as 
foUowR 

§10.141    Repf  aaantaUoH  of  Iha  Dtracter. 

The  Director  shall  be  represented  in 
proceedings  with  respect  to  any  claim 
conducted  before  the  Employee's 
Compensation  Appeals  Board  (ECAB) 
by  attorneys  from  the  Office  of  the 
Solicitor  of  Labor. 

45.  By  revising  §  10.144  to  read  as 
follows: 

S10il44   AuttMrtty  Of  rapraaantativa. 

A  representative,  appointed  and 
qualified  as  provided  in  this  part,  may 
make  or  give  on  behalf  of  the  claimant 
any  request  or  notice  relative  to  any 
proceeding  beiore  the  C^ice  under  die 
Act,  including  hearing  and  review.  A 
representative  shall  be  entitled  to 
present  or  elicit  evidence  and  to  make 
allegations  as  to  facts  and  law  in  any 
proceeding  affecting  the  claimant  and  to 
obtain  information  with  respect  to  the 
claim  to  the  same  extent  as  tha 
daimanL  Notice  to  any  claimant  of  any 
administrative  action,  determination,  or 
decision,  or  request  to  any  party  foe  the 
production  of  evidence  shall  be  sent  to 
the  representative,  and  the  notice  or 
request  shall  have  the  same  force  and 
effect  as  if  it  has  been  sent  to  the 
claimant 

4Bl  By  renriafcig  pamy^riia  ((^ 
introdiictory  text.  (d).  tg).  (h)  ad 
§  10.145  to  read  as  fottows: 


servioes  rendered.  Sach  itemization 
shell  ooattin  the  following  information: 

(d)  The  representative  shall  arrange 
Ibr  the  daimant  to  review  the  request 
fisr  a  fee  and  to  comment  as  to  die 
aei  vices  provided  and  as  to  the 
reaaonaUeness  of  the  fee.  The 
claimant's  written  comments  should 
accompany  die  application  for  approval 
of  a  fee  submitted  to  die  Office. 

(g)  Any  claimant  aggrieved  or 
adversely  affected  by  an  award  of  a  fee 
may  request  a  hearing  or 
reconsideration  by  the  Office,  or  may 
request  review  by  the  Employees' 
Compensaticm  Appeals  Board. 

(h)  A  representative  aggrieved  or 
adversely  affected  by  an  award  of  a  fee 
may  request  review  by  the  Employees' 
Conqiensation  Appeals  Board. 

(i)  Any  person  who  receives  a  fee. 
other  consideration  or  gratuity  on 
aooonnt  of  services  rendered  with 
respect  to  a  claim  under  thia  part,  unless 
approved  by  the  Office,  or  «4io  solicits 
■BldeyBBent  for  himself  or  another  in 
respact  to  a  case  or  daim  under  (or  to 
be  brought  under]  this  Act  shall  be 
guilty  of  a  misdemeanor  imder  18  U.S.C. 
292  and  wpao  conviction  of  each  offense, 
wdl  be  punished  by  a  fine  of  not  more 
that  $1,000  or  imprisoned  not  to  exceed  1 
year,  or  both.  Utilization  of  an  escrow 
deposit  of  fonda  fay  a  representative  for 
'  the  daqiKwit  of  a  dient's  funds,  prior  to 
approval  by  die  Office  of  the 
representative's  fee,  is  not  considered 
receipt  or  collection  of  a  fee  by  the 
rqiresentative;  provided,  the  escrow 
deposit  of  fimds  is  one  made  \sf  the 
daimant/dient  into  the  handa  of  a  third 
party  to  be  held  by  that  third  party  until 
receipt  of  the  Office's  approval  of  the 
representative's  fee,  and  then  delivered 
by  the  tUid  party  to  the  representative 
in  accordance  with  the  decision  of  the 
Office  Old  the  provisions  of  die  escrow 


(i)of 


Siai4s 


for 


((^  h  every  case  whan 


application  far  approval  of  the  fa  shafi 
bemdetodBOfBca.Thai     '       '~ 
should  be  made  vdwn  te  n. 
has  submitted  die  final  piaea  ol 
infonnation  faislievw}  nacaaaaty  far  die 
adiudK*<fa"  o<  dw  daia 
for  appmeal  ol  a  fa  shall  be 

accompaniad  by  a  eoniplati  it 

stalemaot  in  dsfrfieate.  describing  die 


47.  By  adding  new  { laieo  dsough 
§  10.168  under  the  subheading 
Representative  Payment  under  Subpart 
B  as  follows: 

Reptesentadve  Payment 

iiaieo    IndicsMaas lor asalgaaMow ef a 


Whan  dw  Office  determines  diat  a 
benefidary  is  inc^iaUe  ol  managing  M 
dhecling  tha  manaesasent  of  benefits 
aidMr  becaaae  of  a  Mental  or  physical 
diadUHti;  ar  beeanae  ef  la«Bl 
teeanpatsBBa.  or  betaaae  the  individual 
is  under  18  years  of  age,  the  Office  in  its 
sole  diMntiMi  Bay  approve  an 
individeal  deaipHted  or  appointed  to 


serve  as  the  representative  payee  for 
funds  dee  die  eligible  benefidary. 

I1&161    Selection  Ola  Payee. 

(a)  In  approvfaig  a  payee,  the  Office 
shall  approve  tha  person,  agenqr. 
oigaiHzatkm  or  institution  wfaidi.  in  its 
judgment;  will  bat  serve  die  interest  of 
the  benefidary.  In  making  its  dadsion 
the  Office  shall  oonaideR 

(1)  The  relationship  of  the  person  to 
the  benefidary. 

(2]  The  amoimt  of  interest  that  the 
person  shows  in  the  welfare  of  the 
benefidary: 

(3)  Any  legal  authority  the  peraon. 
agency,  organization  or  institntion  has 
to  act  on  Iwhalf  of  the  benefidary; 

(4)  Whether  the  potential  payee  has 
custody  of  die  benefidarir; . 

(5)  Whether  die  potential  payee  is  fai  a 
position  to  know  of  and  to  look  after  die 
needs  of  the  benefidary. 

(b]  For  benefidaries  18  years  old  or 
older,  the  general  order  of  preference 
subject  to  the  provisions  of  paragraph 
(a]  of  diis  section,  shall  be 

(1]  A  legal  quardian,  spouse  or  other 
relative  who  has  custody  of  the 
beneficiary  or  who  demonstrates  strong 
concern  for  the  personal  welfare  of  the 
benefidary: 

(2)  A  friend  who  has  custody  of  the 
benefidary-or  demonstrates  strong 
concern  for  the  personal  welfare  of  the 
benefidary: 

(3)  A  public  on  noi^irofit  agency  or 
institution  having  custody  of  the 
benefidary. 

(4)  A  private  institution  operated  for 
profit  and  licensed  under  State  law 
which  has  custody  of  the  benefidary. 
and 

(5)  Persons  odier  than  above  who  are 
qualified  to  carry  out  the  responsibilities 
of  a  payee  and  who  are  able  and  willing 
to  serve  as  a  payee  for  a  benefidary. 

(c)  For  beneficiaries  under  age  18,  tha 
general  order  of  preference  subject  to 
the  provisions  of  paragraph  (a)  of  this 
section  shall  be — 

(1)  A  biological  or  adoptive  parent 
who  has  cmtody  of  die  benefidary.  or  a' 
legal  guardian: 

(2)  A  biological  or  adoptive  parent 
who  does  not  have  custody  of  the 
faienefidary.  but  is  contrihnting  to  dw 
benefidary's  suiHport  and  is 
demonstrating  strong  concern  fm  the 
benefidary's  vrell^bdng; 

(3)  A  biological  or  ad(^tive  parent 
who  does  not  have  custody  of  the 
benefidary  and  is  not  contributing 
toward  his  or  her  support,  bat  is 
demonstrating  strong  concam  for  the 
benefidary's  weU-behig: 

(4)  A  fdattve  or  stepparent  who  hm 
custody  of  the  benefidary: 
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(5)  A  idative  «dio  dbat  not  have 
oMtody  of  die  beneficiary  but  is 
contributing  toward  the  beneficiary's 
support  and  is  demonstrating  concern 
for  the  benefidaiy's  wdl-being; 

(0)  A  rdative  or  doee  friend  who  does 
not  have  caslody  of  the  beneficiary  but 
is  daBonetreting  concern  far  die 
beneficiary's  well-betaiff  and 

(7)  An  authoriMd  social  agency  or 
custodial  institution. 

lltLitt   RaspensMMeeola 
repieasnlBllwe  payee. 

A  representative  payee  has  a 
responsibility  to- 
la) Spend  or  Invest  payments  received 
only  far  die  use  and  benefit  of  the 
beneficiary  in  a  manner  and  for  the 
purpoees  he  or  she  determines  to  be  in 
di^  best  intwests  of  die  beneficiary, 
subject  to  the  guidelines  contained  in 
iiai63; 

tb)  Notify  the  Office  of  any  event  diat 
would  affKt  the  amount  of  benefits  the 
beneficiary  receives  or  the  right  of  the 
beneficiary  to  receive  benefits; 

(c)  Submit  to  die  Office,  upon  its 
request  a  written  report  accounting  for 
the  benefits  received:  and 

(d)  Notify  the  Office  of  any  change  in 
the  payee's  circumstances  that  would 
affect  performance  of  the  payee's 
responsibilities. 

flOLl«S   UeeofbanefRpsfymenls. 

To  assure  that  the  general  welfare  of 
the  beneficiary  is  property  served, 
benefit  payments  received  by  a 
representative  payee  shall  be  used  in 
the  following  maimer,  and  in  the 
prescribed  order 

(a)  Current  maintenance,  including 
costs  incurred  in  obtaining  food,  shelter, 
clodiing,  medical  care,  and  persimal 
comfort  items. 

(b)  Institutional  care,  including  the 
customary  charges  made  by  the 
institution,  as  well  as  expenditures  for 
diose  items  which  will  aid  in  the 
beneficiary's  recovery  or  release  from 
the  institution  or  expenses  for  personal 
needs  which  will  improve  the 
beneficiary's  conditions  while  in  the 
institution. 

(c)  Support  of  the  beneficiary's  legal 
dependents  after  current  maintenance 
needs  or  institutional  care  of  the 
beneficiary  are  met  and 

(d)  Claims  of  creditors  only  if  the 
current  and  reasonably  foreseeable 
needs  of  die  beneficiary  are  met 


f10.1«4 


and  Inveetment  of 


If  payments  eithw  in  whole  or  in  part 
are  not  needed  for  any  (rf  the  purposes 
listed  in  I  iai63  of  diis  part  diey  shall 
be  conserved  or  invested  on  behalf  of 


the  beneficiary  in  non-speculadva 
accounts.  Conserved  funds  should  be 
invested  in  accordance  with  rules 
followed  by  trustees.  Any  investment 
must  show  clearty  diet  die  payee  holds 
die  property  in  trust  for  die  benefidaiy. 
Prefetted  faivestoaents  for  excess  fiinds 
are  U.S.  Savings  Bonds  and  deposits  in 
an  intereet  or  dividend  peying  account 
in  a  bank,  trust  company,  credit  union, 
or  sevings  and  loan  association  which  is 
insured  under  either  Piederal  or  State 
law.  The  account  must  be  in  a  form 
which  shows  dearfy  that  the 
represenUtive  payee  has  only  a 
fiduciary  and  not  a  personal  interest  in 
the  funds,  llie  account  should  provide 
for  withdrawal  upon  demand  without 
penalfy.  The  interest  and  dividends,  as 
well  as  all  other  profits,  which  result 
from  an  investment  are  the  properfy  of 
the  beneficiary  and  may  not  be 
considered  to  be  the  properfy  of  the 
payee. 

|iai«&   Tenwlnalien  of  lepieeentstlon. 

The  services  of  a  representative  payee 
may  be  terminated  when: 

(a)  The  peyee  has  not  used  the  funds 
in  the  interests  of  the  beneficiary  as 
stipulated  in  this  subpart 

(b)  The  payee  has  not  discharged 
other  responsibilities  described  in  this 
subpart  or  has  not  done  so  in  a  timely 
manner 

(c)  The  payee  dies,  wishes  to  be 
discharged  from  responsibilify,  or  is 
unable  to  carry  out  the  responsibilities 
of  payee; 

(d)  The  Office,  after  receipt  of 
competent  evidence,  determines  that  the 
beneficiary  is  capable  of  managing  his 
or  her  own  funds;  or 

(e)  A  minor  beneficiary  attains 
majorify. 

fiaiM   Accounting  lor  benem  peymenta. 
A  representative  payee  is  accountable 
for  the  use  of  benefit  payments.  The 
Office  may  require  periodic  written 
reports  from  the  representative  payee, 
and  in  certain  cases,  verification  of  how 
the  funds  were  used.  The  representative 
payee  shall  keep  records  of  how  the 
funds  were  used  so  as  to  be  able  to 
furnish  the  following  information  to  the 
Office: 

(a)  The  amount  of  benefit  payments 
on  hand  at  the  beginning  of  die 
accounting  period: 

(b)  A  description  of  how  the  benefit 
payments  were  used; 

(c)  An  accounting  of  the  amounts  of 
payments  v^ch  were  saved  or  invested: 

(d)  The  place(s)  of  residence  of  the 
boifidary  during  the  accounting  period; 
and 

(e)  The  amount  of  the  beneficituy's 
income  from  other  sources  during  the 


accounting  period  so  as  to  assist  the 
Office  in  evaluating  the  use  of  the 
benefit  payments. 

48.  By  revising  i  10.200  to  read  as 
follows: 


iioioo 

(a)  Pub.  L  93-116,  approved 
September  7. 1974.  siyiificandy  revised 
the  Act  to  provide  that  specified 
emplojrees  who  file  s  claim  for  a  period 
of  wage  loss  caused  by  a  traumatic 
injury  shall  be  entitied,  under  certain 
drcumsisnces,  to  have  their  regular  pay 
continued  for  a  period  not  to  exceed  45 
days. 

(b)  Continuation  of  pay  shall  be 
considered  regular  income  and  not 
compensation  and  unlike  compensation, 
shall  be  sub}ect  to  all  taxes  and  other 
payroll  deductions  applicable  to  regular 
income. 

40.  By  revising  1 10.201  td  read  as 
follows: 

I10J01    fUght  to  continuation  of  pay. 

(a)  An  employee  is  not  entiUed  to 
continuation  of  pay  unless: 

(1)  The  easployee  is  one  of  the  types  of 
employees  Usted  in  1 10.5(a)(ll)(i).  (iii). 
or  (v).  except  that  an  individual  selected 
pursuant  to  Chapter  121  of  Tide  28  and 
serving  as  a  petit  or  grand  juror  but  who 
is  not  otherwise  an  employee  of  the 
United  States  is  not  entitied  to 
continuation  of  pay: 

(2)  The  employee  sustains  a  traumatic 
job-related  injury; 

(3)  The  employee  claims  continuation 
of  pay  widiin  30  days  of  die  injury  on  a 
form  approved  by  the  Secretary.  Form 
CA-1  may  be  used  for  this  purpose. 

(4)  The  employee's  disabilify  begins 
widiin  90  days  of  the  date  of  injury. 

(b)  An  employee  entitied  to 
continuation  of  pay  shall  have  regular 
pay  continued  without  a  break  in  time 
for  a  period  not  to  exceed  45  calendar 
days  of  disabilify.  unless  the  right  to 
continuation  of  pay  is  controverted  and 
pay  is  terminated  under  1 10.203  or  is 
terminated  under  i  10.204.  Where  the 
employee  stops  work  due  to  the 
disablhig  effecto  of  the  injury,  die  45-day 
period  starts  widi  die  first  day  or  shift 
following  die  date  of  shift  of  injury 
during  whidi  the  claimant  is  disabled, 
provided  die  disabilify  begins  widiin  90 
days  of  the  occurrence  of  the  injury. 
Widi  regard  to  die  date  of  injury,  die 
employbig  agency  will  keep  the 
employee  in  a  pay  status  for  any 
fraction  of  the  day  or  shift  of  injury  for 
which  the  employee  was  disabled  with 
no  "charge"  to  die  45-day  period.  If  die 
employee  stops  work  for  a  part  of  a  day 
or  shift  odier  than  die  day  or  shift  of 
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injury,  that  day  or  shift  will  be 
considered  one  calendar  day  for  the 
purpose  of  counting  45  days.  If  a 
disabled  employee  returns  to  work  with 
duties  other  than  the  duties  performed 
at  the  time  of  injury,  continuation  of  pay 
is  chargeable  only  when  there  has  been 
a  formal  assignment  to  an  established 
job  which  is  nonnally  paid  at  a  lower 
salary  and  would  Otherwise  result  in 
loss  of  income  to  the  employee. 
Continuation  of  pay  must  be  charged 
against  the  employee's  4S-da; 
entitlement  when,  due  to  the  effects  of 
the  injury  upon  the  employee,  (1)  a 
personnel  action  has  been  taken  to 
assign  or  detail  the  employee  to  an 
identified  position  for  which  a  position 
description  exists  which  is  classified  at 
a  lower  salary  level  than  that  earned  by 
the  employee  when  injured;  or  (2)  a 
personnel  action  has  been  taken  to 
change  the  employee  to  a  lower  grade, 
or  to  a  lower  rate  of  basic  pay;  or  (3)  a 
personnel  action  has  been  taken  to 
change  the  employee  to  a  different 
schedule  of  woik  which  results  in  loss  of 
salary  or  premium  pay  (e.g.,  Sunday  pay 
or  night  differential)  authorized  for  the 
employee's  normal  administrative 
workweek,  tf  the  employee's  job-related 
disability  continues  after  entitlement  to 
continuation  of  pay  ceases,  the 
employee  shall  be  entitled  to  receive 
compensation  subject  to  the  provisions 
of5U.S.C.8117. 

(c)  Where  an  employee's  pay  is 
continued  under  this  subpart,  it  shall  not 
be  terminated  or  interrupted  as  a  part  of 
a  disciplinary  action. 

(d)  "The  administration  and 
interpretation  of  the  Act  including 
section  S118  of  the  Act  is  the  function  of 
the  OfTice.  While  the  employing  agency 
shall  make  certain  preliminary  decisions 
with  respect  to  an  employee's 
entitlement  to  pay  continuation  under 
this  subpart  final  determinations  as  to 
such  entitlement  are  a  function  of  the 
Office. 

(e)  If  the  Office  finds  that  the 
employee  is  not  entitled  to  continuation 
of  pay  after  it  has  been  paid,  the 
payments,  at  the  employee's  option, 
shall  be  charged  to  annual  or  sick  leave 
or  considered  overpayments  of  pay 
under  5  U.S.C:  5584. 

(f)  If  the  Office  determines  that  pay 
has  been  continued  at  an  incorrect  rate, 
the  Office  shall  notify  the  employing 
agency  and  the  employee  of  die  coirect 
rate  of  pay,  and  the  employing  agency 
shall  make  the  necessary  adjustment 

§10203  [Removed] 
SO.  By  removing  1 10.203. 


51.  By  redesignating  §  10.202  as 
§  10.203  and  revising  it  to  read  as 
follows: 

§10109   Controversion  by  employing 


(a)  With  respect  to  continuation  of 
pay  under  5  U.S.C.  8118,  the  employing 
agency  shalL  on  the  basis  of  information 
submitted  by  the  employee,  or  secured 
on  investigation,  controvert  a  claim  and 
terminate  an  employee's  pay  only  if: 

(1)  "The  disability  is  caused  by  an 
occupational  disease  or  illness;  or 

(2)  The  employee  is  the  type  employee 
defined  by  S  10.5(a)(ll)  (ii)  or  (iv),  or  is 
an  individual  selected  pursuant  to 
Chapter  121  of  TiUe  28  and  serving  as  a 
petit  or  grand  juror  and  who  is  not 
otherwise  an  employee  of  the  United 
States; 

(3)  The  employee  is  neither  a  citizen 
nor  a  resident  of  the  United  States  or 
Canada;  or 

(4)  The  injury  occurred  off  the 
employing  agency's  premises  and  the 
employee  was  not  performing  official 
duties;  or 

(5)  "The  injury  was  caused  by  the 
enqiloyee's  willful  misconduct  or  the 
employee's  intent  to  kill  or  injure 
himseif  or  herself  or  another  person,  or 
was  proximately  caused  by  the 
employee's  intoxication;  or 

(6)  A  written  claim  for  wage  loss 
required  by  5  U.S.C.  8118(a)  was  not 
filed  within  30  days  after  die  date  of 
injury;  or 

(7)  The  employee  first  stopped  work 
as  a  result  of  the  injury  more  than  90 
days  following  the  injury:  or 

(8)  The  employee  reports  the  injury 
after  employment  has  terminated;  or 

(9)  The  en4>loyee  is  enrolled  in  the 
Civil  Air  Patrol  Peace  Corps,  Job  Corps, 
Youth  Conservation  Corps,  Work  Study 
Programs,  or  another  siooilar  group. 

(b)  If  fbr  reasons  other  than  those 
listed  in  paragraph  (a)  of  this  section, 
the  agency  believes  the  employee  is  not 
entitled  to  continuation  of  pay,  the 
agency  may  controvert  an  employee's 
right  to  continuation  of  pay:  however, 
the  employee's  regular  pay  must  be 
continued  and  may  not  be  interrupted 

.  during  the  45-day  period  unless  the 
controversion  is  sustained  by  the  Office 
and  die  agency  is  so  notified,  or  unless 
entitlement  ceases  under  the  provisions 
of  1 10.204  of  diis  subpart 

(c)  "To  controvert  a  claim  for 
continuation  of  pay,  employing  agency 
shall  con^ilete  die  appropriate  section  of 
Fonn  CAr-1  and  submit  detailed 
Infoimatton  in  support  of  the 
omtroversion  to  die  OflSce. 

(d)  If  the  Office  determines  that  the 
employing  agency  has  incorrecdy 
controverted  and  terminated  the 


employee's  pay,  the  Office  shall  notify 
the  agency  and  the  employee's  pay  shall 
be  continued  for  a  period  not  to  exceed 
45  days  or  as  otherwise  directed  by  the 
Office,  and  Uie  Office  shall  notify  die 
agency  to  convert  periods  of  sick  or 
annual  leave  or  leave  without  pay  to 
COP. 

52.  By  redesignating  §  10.210  as 
§  10.202  and  revising  it  to  read  as 
follows: 

§10202   Elacllon  Of  annual  or  aide  leave. 

An  employee  may  use  accumulated  or 
advanced  annual  or  sick  leave  instead 
of  claiming  continuation  of  pay; 
however,  the  time  provisions  of  5  U.S.C. 
8117,  governing  the  date  upon  which  an 
employee's  entiUement  to  compensation 
begins,  do  not  begin  to  run  until  the  use 
of  annual  or  sick  leave  ends.  The  "buy 
back"  provisions  specified  in  i  10.310 
may  not  be  used  to  repurchase  the  leave 
taken  while  an  employee  was  otherwise 
eligible  for  pay  continuation  as  provided 
by  diis  subpart  to  affect  the  section  8117 
time  provisions.  An  election  to  use 
annual  or  sick  leave  is  not  irrevocable 
and  an  employee  may  subsequenUy 
request  continuation  of  pay  in  lieu  of 
previously  requested  aimual  or  sick 
leave.  Where  an  employee  is  eligible, 
the  employing  agency  shall  continue  pay 
prospectively  effective  the  date  of  the 
employee's  request  however, 
conversion  and  restoration  of  leave  used 
prior  to  the  date  of  request  is  within  the 
sole  discretion  of  die  employing  agency. 
The  use  of  leave  may  not  be  used  to 
delay  or  extend  the  45-day  continuation 
of  pay  period.  Therefore,  where 
previously  used  leave  is  not  converted 
and  restored,  die  45  days  will  be 
counted  as  though  the  employee  had 
been  in  a  continuation  of  pay  status. 

53.  By  revising  %  10.204  to  read  as 
follows: 

§10204   TermhMtienandforfeNureef 
oonthMMUon  of  pey. 

(a)  Where  pay  is  continued  after  an 
employee  stops  woric  due  to  a  disabling 
traumatic  injury,  such  pay  shall  be 
terminated  if: 

(1)  Within  10  calendar  days  after  the 
date  the  employee  submits  claim  for 
continuation  of  pay.  including  such 
claim  for  a  recurrence  of  disabilify,  the 
employing  agency  has  not  received 
prima  fade  medical  evidence  that  the 
employee  sustain  a  disabling  traumatic 
injury,  except  that  pay  shall  be 
continued  without  intemqition  in  the 
absence  of  sudi  medical  evidence  if 
investigation  shows  to  the  official 
superior's  sattsfectt(m  diat  die  enq>loyee 
sustained  a  disabling  traumatic  injury. 
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to  diMe  of  twiiiwilhw  pwwhtiBd  th« 
medical  avidnos  a^ipaffli  ii^vy- 
ralated  diaability  bayond  te  10 
calendar-day  period.  The  provisiona  of 
this  para^aph  also  apply  to  periods  of 
recurrent  disabUity  as  described  in 
S  10.200;  or 

(2)  The  employing  agency  receives 
evidence  that  the  attending  physician 
has  found  the  employee  no  longer 
disabled  (i.e.,  the  employee  can  perform 
the  duties  of  the  posititm  held  at  the 
time  of  injury);  or 

(3)  The  emi^oying  agency  teceives 
evidence  that  the  attendkig  physician 
has  found  tiie  employee  to  be  partially 
disalrfed  and  the  employee  refuses 
suitable  work  wfaidi  has  been  offered  by 
the  agency  in  aocmdanoe  with  S  10.207; 
or 

(4)  The  employee's  sdiedided  period 
of  en^loynient  expires  or  employment  is 
otherwise  lenninated.  except  as 
provided  by  I  lOLan(c);  or 

(5)  Ike  employing  agency  receives 
notification  from  the  Office  that  pay 
should  be  terminated:  or 

(6)  Ibe  45-da(y  eootinuation  of  pay 
poiod  expiies. 

(b)  Whan  an  aiqiloyee  refuses  to 
submit  toor  obstrads  an  examination 
required  by  the  Office  andar  the 
provisions  af  S  U££.  812a(a).  the  ri^t 
to  continuatian  of  pay  under  this 
subpart  may  be  aaapended  until  the 
reftual  or  obatruction  stops.  Pay 
othwwiae  paid  or  payable  under  this 
subpart  for  the  period  of  die  refusal  or 
obstruction  oiay  be  forfeitad  and.  where 
already  paid,  is  subject  to  the  provisions 
of  I  ia2Dl(e). 

(c)  If  the  Office  determines  that  the 
employing  agency  has  incorrectly 
termfawted  the  employee's  pay  or 
selected  an  incorrect  date  of 
termination,  the  Office  shall  instruct  the 
agency  to  take  appropriate  corrective 
action. 

54.  By  revising  S  10.205  to  read  aa 
foflows: 


f  10.20S   Pay  defined  for 


(a)  For  a  full  or  part-time  worker, 
either  permanent «'  temporary,  who 
worlis  the  same  number  of  hours  each 
week  of  the  year,  or  each  week  of  the 
period  of  appointment  if  less  than  one 
year,  the  weekly  pay  rate  shall  be  the 
hourly  pay  rate  on  ^  date  of  injury 
multiplied  by  die  number  of  hour* 
worked  each  week,  excluding  overtime. 

(b)  For  a  part-time  wocker.  either 
permanent  or  temporary,  who  does  not 
work  the  same  munber  of  hours  each 


week  bat  who  deea  work  eatdi  week  of 
the  year,  or  each  weak  of  the  period  of 
appointment  if  less  than  one  year,  the 
weekly  pay  rate  shall  be  the  average 
weekly  earnings  established  by  dividing 
the  total  earnings  during  the  one  year 
immediately  preceding  the  date  of 
injury,  excluding  overtime,  by  the 
number  of  weeks  woriced  during  the  one 
year  period.  For  the  purposes  of  this 
computation,  if  the  employee  woiked 
only  a  part  of  a  workweek,  such  week  is 
counted  aa  one  week. 

(c)  For  all  WAE  (when  actually 
employed),  intermittent  and  pfirt-time 
workers,  either  permanent  or  temporary, 
who  do  not  work  each  week  of  the  year, 
or  each  week  of  the  period  of 
appointment  if  less  than  one  year,  the 
weekly  pay  rate  shall  be  the  average 
weekly  earnings  estabMied  by  dividing 
the  total  earnings  during  the  one  year 
immediately  preceding  the  date  of 
injury,  excluding  overtime,  by  the 
number  of  weeks  worked  during  that 
one  year  period.  ¥m  the  purposes  of  this 
computation,  if  the  employee  worked 
only  a  part  of  a  workweek,  such  week  is 
counted  as  one  week.  However,  the 
average  weekly  earnings  may  not  be 
less  than  150  times  the  average  daily 
wage  earned  in  the  employment  during 
the  days  employed  within  the  one  jrear 
period  immediately  preceding  die  date 
of  injury  divided  by  52  weeks. 

(d)  Premium.  Sunday  and  holiday  pay, 
night  and  shift  differential,  or  other 
extra  pay  shall  be  indoded  when 
computing  wages  for  continuation  of 
pay,  but  overtime  pay  shall  not  be 
induded. 

(e)  Changes  in  pay  or  salary  which 
would  have  otherwise  occurred  during 
the  45-day  period  (e.g..  promotion, 
within-grade  increase,  demotion, 
termination  of  a  temporary  detail,  etc) 
are  to  be  reflected  in  the  continuation  of 
an  employee's  pay  under  diis  subpart, 
and  are  to  take  effect  at  the  time  the 
event  would  otherwise  have  occurred. 

55.  By  revising  1 10.206(a)  to  read  as 
follows: 


I10JMM    Aoewcy 
of  eonthmatlon  of  pay. 

(a)  Pending  development  of  a  system 
within  the  Office  for  directly  capturing 
and  tabulating  data  on  continuing 
payments  to  employees  under  5  \JS.C. 
811B,  each  agency  and  instrumentality  of 
the  United  States  having  an  employee 
who  is  in  a  continuation  of  pay  status 
during  the  calendar  quarter  sImO  submit 
a  report  to  the  Office  wtthm  30  days 
after  the  end  of  each  quarter  (address: 
EHrector.  Office  of  Workers' 
Compensation  Programs,  U.S. 


Department  of  Labor,  Waridngton.  DC 
20210). 

SB.  By  revisix^  1 10207  to  read  as 
follows: 


(a)  Upon  receiving  notice  that  an 
employee  has  suffered  an  employment- 
related  traumatic  injury,  an  official 
superior  shalfc 

(1)  Pronqidy  authorize  medical  care  in 
accordance  with  Subpart  E  of  this  part; 

(2)  Provide  the  employee  with  Form 
CA-1  for  reporting  the  injury  and  upon 
receipt  of  the  completed  form,  return  to 
the  employee  the  "Receipt  of  Notice  of 
Injury": 

(3)  Fully  advise  the  employee  of  the 
ri^t  to  elect  continuation  of  regular  pay 
or  use  annual  or  sick  leave,  if  the  injury 
is  disabling: 

(4)  Advise  the  employee  that  medical 
evidence  of  a  disabling  traumatic  injury 
must  be  submitted  to  the  official 
superior  within  10  calendar  days  of  the 
date  disability  begins  or  pay  may  be 
terminated  in  accordance  with  §  10. 
204(a)(1): 

(5)  Inform  tiie  employees  whether 
continuation  of  pay  will  be  controverted, 
and,  if  so,  whether  pay  will  be 
terminated  and  the  basis  for  the 
controversion  and  termination  of  pay; 

(6)  Submit  Form  CA-1.  completed  by 
the  employee  and  official  superior,  and 
all  other  available  pertinent  information 
to  the  Office  as  soon  as  peasible,  but  no 
later  than  10  work  days  after  the  official 
superior  has  received  Form  CA-1.  If  the 
claim  is  controverted,  the  i^cial 
superior  will  proved  explanation  on 
Form  CA-l  or  in  a  aeparate  narrative 
statement  or  both. 

(b)  Upon  authorisation  of  medical 
care,  the  official  superior  shall  advise 
the  employee  of  his  or  her  obligation  to 
return  to  work  as  soon  as  poaaiUe  and: 

(1)  Where  the  agency  has  specific 
alternative  positions  available  for 
partially  disabled  employees,  the  agency 
shall  furnish  the  enqdoyee  with  a 
written  description  of  the  specific  duties 
and  physical  requirements  of  those 
positions: 

(2)  Where,  in  addition  to  any  specific 
alternative  positions,  the  agency  is 
willing  to  accommodate  the  limitations 
and  restrictions  imposed  on  the 
employee  by  the  injury,  shall  so  advise 
the  employee;  and 

(3)  Shall  advise  die  employee  of  his  or 
her  responsibilities  under  i  10200  of  this 
subpart. 

(c)  The  employing  agency  shall 
monitor  the  employee's  medical 
progress  and  duty  status  by  obtaining 
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periodic  medical  reports.  Form  CA-17  is 
provided  for  this  purpose.  Addditional 
information  or  clariHcation  may  be 
obtained  by  the  agency  through 
telephone  contact  with  the  employee's 
attending  physician  provided  such 
contact  is  by  a  physician  or  nurse  who  is 
an  employee  of  the  agency. 

(d)  Where  employing  agency  is 
notified  that  the  attending  physician  has 
found  the  employee  to  be  partially 
disabled,  and  the  employee  is  able  to: 

(1)  Perform  «ne  of  the  specific 
alternative  positions  referred  to  in 

i  10.207(b)(1).  the  employing  agency 
shall  notify  the  employee  immediately  of 
the  description  of  die  job  and  its 
physical  requirements  and  of  the  date 
the  job  w^ll  be  available.  To  facilitate 
early  return  to  woric,  the  agency  may 
contact  the  employee  by  telephone,  and 
provide  written  confiimatioh  of 
availability  as  soon  as  possible 
thereafter.  A  complete  copy  of  the  offer, 
including  the  description  of  the  duties  of 
the  job.  the  physical  requirements  and 
the  date  of  availability,  should  be  sent 
to  the  Office  at  the  same  time  as  it  is 
sent  to  the  employee. 

(2)  Perform  restricted  or  limited  duties 
referred  to  in  S  10.207(b)(2),  the 
employing  agency  shall  determine 
whether  duties  suitable  to  the 
employee's  limitations  and  restrictions 
are  available,  and  if  so,  advise  die 
employee  in  writing  of  the  duties,  their 
physical  requirements  and  availability. 
To  facilitate  early  return  to  woiic  the 
agency  may  contact  the  emplojree  by 
telephone,  but  must  provide  written 
confirmation  of  the  offer  as  soon  as 
possible  thereafter.  A  complete  copy  of 
any  offer  made  to  the  employee  should 
also  be  sent  to  the  Office  at  the  same 
time  as  it  is  sent  to  the  employee. 

57.  By  revising  §  10.206  to  read  as 
follows: 


{iciot   Recenenceof 

(a)  If  an  employee  claims  a  recurrence 
of  disabiUty,  the  official  superior  shall 
promptly  complete  Form  CA-2a.  The 
employee  shall  request  on  Form  CA-2a 
to  continue  to  receive  regular  pay  or  to 
charge  the  absence  to  side  or  annual 
leave. 

(b)  Where  the  employee  requests 
continuation  of  pay,  the  official  superior 
shall  continue  pay  if: 

(1)  The  original  claim  of  disability  has 
not  been  denied  by  the  Officr.  and 

(2)  Pay  has  not  been  continued  for  die 
entire  45  days;  and 

(3)  The  disability  recurs  within  90 
days  of  the  cbte  the  employee  first 
returned  to  woik  following  the  initial 
period  of  disability. 


(c)  If  the  employee's  pay  has  been 
continued  for  45  days,  or  disability 
recurs  more  than  90  days  after  tiie 
employee  first  returns  to  work,  the 
employee  is  entitled  to  compensation 
only,  provided  the  claim  is  approved  by 
the  Office,  and  the  employing  agency 
may  not  continue  regular  pay.  An 
employee  who  is  no  longer  entitied  to 
continuation  of  pay  should  file  a  claim 
for  compensation  on  Form  CA-7  or  CA- 
& 

58.  By  revising  S  10.209  to  read  as 
follows: 

110.209   Enyloyee'a  responsHiMltles  In 
eonUnuatlon  of  pay  Gases. 

(a)  An  employee  who  sustains  a 
traumatic  job-related  injury,  or  someone 
acting  on  die  employee's  behalf,  shall 
con^c^  and  submit  the  employee's 
portion  of  Form  CA-1  to  the  official 
superior  as  soon  as  possible  but  no  later 
than  30  days  after  the  date  of  injury.  An 
enq>loyee  shall  elect  on  Form  CA-1 
eidier  to  receive  continuation  of  pay  or 
use  side  or  annual  leave  while  disabled 
for  worik  as  a  result  of  the  injury.  (See 

f  10.201  and  1 10.202.) 

(b)  Where  die  agency  has  advised  of 
the  existence  of  specific  alternative 
positions,  the  employee  shall  furnish  the 
description  of  sudi  alternative  positions 
to  die  attending  physidan  and  inquire 
whether  andvnien  the  employee  will  be 
able  to  perform  such  duties.  "The 
employee  must  furnish  the  emplojnng 
agency  with  a  copy  of  the  physidan's 
response. 

(c)  Where  the  agency  has  advised  of 
its  willingness  to  accommodate  where 
possible  the  employee's  woric  limitations 
and  restrictions,  the  employee  shall  so 
advise  die  attending  physidan  and 
request  die  attending  physidan  to 
specify  the  limitations  and  restrictions 
imposed  by  the  injury.  The  employee 
has  the  responsibilify  to  advise  the 
enqiloying  agency  immediately  of  the 
limitations  and  restrictions  imposed. 

(d)  Where  an  employee  has  been 
offered  duties  within  the  limitations  and 
restrictions  imposed  by  the  physidan, 
the  employee  is  obligated  to  return  to 
dufy.  Where  an  employee  refuses  such 
an  ofiier  of  suitable  work,  entidement  to 
continuation  of  pay  ceases  as  of  the 
effective  date  of  availabilify  of  such 
work. 

(e)  Where  the  Office  determines  that. 
due  to  the  failure  of  die  employee  to 
meet  his  or  her  obligattons  and 
responsibilities  under  this  section,  pay 
was  continued  beyond  the  date  it  would 
odierwise  have  teminated.  the  Office 
will  advise  die  offidal  superior  and  die 
employee  of  die  period  of  disabilify 
which  is  approved,  and  die  official 
■opeiior  may  require  die  enqiloyee  to 


resolve  any  overpayment  in  accordance 
widi  1 10.201(e)  of  diis  subpart 

(f)  Where  return  to  suitable  woric 
results  in  a  loss  of  pay  such  as  premium 
pay,  Sunday  pay,  holiday  pay,  night  or 
shift  differential  etc.,  continuation  of 
pay  will  be  granted  for  the  lost  elements 
of  pay  (see  ( 10.205(d)  of  this  subpart). 

59.  By  revising  S  10.301  to  read  as 
follows: 

I10J01   Temporary  total  dtaaMMty  rate. 

(a)  Compensation  based  on  loss  of 
wages  is  payable,  subjed  to  the 
provisions  of  5  U.S.C.  8117,  after  die 
expiration  of  continuation  of  pay  as 
provided  by  Subpart  C  of  this  part  or 
firom  the  beginning  of  pay  loss  in  all 
other  cases. 

60.  By  revising  1 10.302  to  read  as 
follows: 

S10.302   Permanent  total  dtaabMtyrMs. 

When  the  injury  causes  permanent 
total  disabUify.  an  injured  employee  is 
entided  to  total  disabUify  compensation 
until  death  unless  the  employee  is 
medically  or  vocationally  rehabilitated 
to  either  full  or  partial  earning  capadfy. 
The  loss  of  use  of  both  hands,  both 
arms,  both  feet,  or  both  legs,  or  the  loss 
of  si^t  of  both  eyes  is  prima  fade 
evidence  of  permanent  total  disabilify. 
However.  tlM  presumption  of  permanent 
total  disabiUfy  as  a  result  of  such  loss  is 
rebuttable  by  evidence  to  the  contirary, 
such  as  evidence  of  sustained  woric  and 
earnings  despite  the  loss.  Conqiensation 
for  permanent  total  disabilify  is  payable 
at  the  rate  of  66%  percent  of  the  pay 
rate  established  for  con^iensation 
purposes,  or  at  75  percent  when  where  is 
a  dependent  (see  S  ia301(b)  of  diis 
section). 

61.  By  revising  S  10.303  to  read  as 
follows: 

$10,303   PartWdtoabWyrals. 

(a)  An  injured  employee  who  is 
unable  to  return  to  the  position  held  at 
the  time  of  injury  (or  to  earn  equivalent 
wages)  but  who  is  not  totally  disabled 
for  all  gainful  employment  is  entided  to 
compensation  conqnited  on  loss  of 
wage-earning  capadfy.  Compensation 
for  partial  disabUify  is  payable  at  66% 
percent  (or  at  75  percent  if  die  enqiloyee 
has  a  dependent)  of  the  difference 
between  die  employee's  pay  rate  for 
compensation  purposes  and  the 
employee's  wage-earning  capadfy.  A 
nairadve  description  of  the  formula 
used  by  the  Office  to  cooqiute  the 
compensation  payable  is  contained  in 
paragraph  (b)  of  this  section.  In 
detennining  the  conqiensation  payable 
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far  partial  dteaUUty,  an  amptoyea's 
waga-aaniai  capacity  ia  datanniiied  bf 
dia  anpbyae'a  actoal  aamiogi  if  tfaoae 
aamii^  lair^  and  raaaooablif  lepraaant 
tlw  w^B-aaniM  capacity.  If  Iha  actual 
namiia  do  Botudriy  and  iMaonably 
rapraaant  tha  aaqtioyaa's  wage-aaming 
capacity  ar  if  ^w  aaqtloyaa  has  no 
actual  aainings.  the  employee's  wa^ 
earning  capacity  ^all  be  determined  by 
the  Office  by  aelection  of  a  fob  after 
having  given  due  regard  to  the  nature  of 
the  employee's  injury,  the  degree  of 
physical  impairment,  the  emplo]ree^ 
usual  employment,  the  emidoyee's  age, 
the  employee's  qualification  for  odier 
emphqrBent  the  availability  of  suitable 
employment,  and  odier  factors  or 
drcmnstances  which  may  affect  the 
employee's  wage-earning  capacity  in  his 
or  hw  disabled  condition.  The  salary  of 
such  a  iob  shall  be  considered  the 
employee's  wage-earning  capacity.  The 
Office  will  not  secure  employment  for 
the  claimant  in  die  position  selected  for 
estabUahing  an  anoing  capacity, 
(b)  Pur  die  porpoae  of  deaoibing  the 

formula  utilized  by  die  Office  for 
computing  the  compensatioii  payable  far 
partial  disability,  the  following  terms 
are  iW™**  pay  rate  for  compensation 
purpoaas  is  as  defined  in  I  ia5(a)(20)  of 
this  part:  current  pay  rate  means 
"current"  salary  or  pay  rate  for  the  {ob 
held  at  die  time  of  injury;  and  earnings 
tP^aiM  die  claimant's  actual  earnings,  or 
the  salary  or  pay  rate  (rf  the  job  selected 
by  die  Office  aa  representative  of  die     - 
employee's  wage-earning  capacity.  An 
employee's  wage-earning  capacity  in 
terms  of  percentage  is  obtained  by 
dividing  the  employee's  earnings  by  the 
current  pay  rate.  The  comparison  of 
earnings  and  "current"  pay  rate  for  the 
job  held  at  the  time  of  injury  need  not  be 
made  as  of  the  beginning  of  partial 
disabiUty.  Any  convenient  date  may  be 
chosen  by  the  Office  for  making  the 
comparison  as  long  as  the  two  wage 
rates  are  in  effect  on  the  date  used  for 
comparison.  The  employee's  wage- 
earning  capacity  in  terms  of  dollars  is 
computed  by  multiplying  the  pay  rate  for 
compensation  purposes  by  the 
percentage  of  wage-earning  capacity 
and  the  resulting  dollar  amount  is 
std>lracted  from  the  pay  rate  for 
compensation  purposes  to  obtain  the 
em|;doyee°8  loss  of  wage-earning 
capacity.  Conqpensation  for  partial 
disability  is  payable  at  the  rate  of  66% 
percent  (or  at  75  percent  if  the  employee 
has  a  dependent)  of  diis  loss  of  wage- 
earning  capacity.  The  compensation 
payable  shall  be  innreasad  by 
applicable  coat-of-living  af^ustments. 

62.  By  levwiiv  4  lOSM  to  read  aa 
foUowK 


(a)  Compensation  is  provided  for 
spedfied  ptnriods  of  time  for  the 
permanent  loas  or  loss  of  nae  (referred 
to  as  impairment)  of  each  of  certain 
membeis,  organs  and  functions  of  the 
body.  Conqienaation  fix  proportionate 
periods  (rf  lime  is  payable  fm  partial 
loaa  or  loss  of  use  of  each  member, 
organ  or  function.  The  compensation  for 
scheduled  awards  will  equal  66% 
percent  of  the  employee's  pay  or  75 
percent  of  the  pay  when  there  is  a 
dependent  Compensation  for  loas  of 
wage-earning  capacity  may  be  paid 
after  the  schedule  expires.  Proper  and 
equitable  compensation  not  to  exceed 
$3,500  may  be  paid  for  serious 
disfigurement  of  the  face,  head  or  nedc  if 
of  a  character  likely  to  handicap  a 
person  in  securing  or  maintaining 
employment. 

(b)  Authority  is  provided  under  5 
U.S.C.  8107tc)(22)  to  add  other  internal 
and  external  organs  to  the  compensation 
schedule.  Pursuant  to  this  audioiity,  the 
following  is  added: 


(e)  Where  compensation  is  reduced  i 
provided  by  paragraph  (d)  of  this 
section,  compensation  for  continuing 
wage  loas  starts  on  expiration  of  the 
schedule  period  as  reduced. 

110307    [Radaalgnatad  from  8 16J061 

63.  By  redesignating  1 10  J06  as 
9  10.307  without  revision. 

64.  By  redesignating  S  10.305  as 
S  10.306  and  revising  it  to  read  as 
follows: 


110.306    ElglMlity  for  death  banaflta 
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(c)  Compensation  under  this  schedule 
is: 

(1)  Payable  regardless  of  whether  the 
cause  oi  the  impairment  originates  in 
part  of  die  body  other  dian  the  impaired 
member  or  organ; 

(2)  Payable  regardless  of  whether  the 
disability  also  involves  another 
impairment  of  the  body;  and 

(3)  Payable  in  addition  to  but,  with  the 
exception  of  compensation  for  serious 
disfigurement  of  the  face,  head  m  neck, 
not  concurrently  with  compensation  for 
temporary  total  or  temporary  partial 
disability. 

(d)  The  period  of  compensation 
payable  under  the  schedule  in  5  U.S.C. 
8107(c)  shall  be  reduced  by  the  period  of 
compensation  paid  or  payable  under  the 
schedule  for  and  earlier  injury  if: 

(1)  Compensation  in  both  cases  is  for 
impairment  of  the  same  member  or 
function  or  different  parts  or  the  same 
member  or  fonction  or  for  disfigurement: 
and 

(2)  The  Office  finds  diat  compenaatien 
payable  for  the  later  iopaimMnt  in 
whole  or  ia  part  would  dopUcate  the 
componsatian  payable  for  the  pre- 
existing impairment 


(a)  If  there  is  no  diild  entitled  to 
compensation ,  the  employee's  surviving 
spouse  shall  receive  compensation  equal 
to  SO  percenl  of  die  employee's  pay  until 
death  or  remarriage  before  reaching  60 
years  of  age.  Upon  remarriage,  the 
surviving  spouse  will  be  paid  a  lump 
sum  equal  to  24  times  the  monthly 
compensation  payment  (excluding 
compensation  payable  on  account  of 
another  individual)  to  which  the 
surviving  spouse  was  entitled 
immediately  before  the  remarriage,  if 
remarriage  occurs  at  age  60  or  older,  the 
lump  sum  payment  will  not  be  paid  and 
compensation  shall  continue  until  death. 

(b)  If  there  is  a  child  entitled  to 
compensation,  the  compensation  for  the 
surviving  spouse  equal  45  percent  of  the 
employee's  pay  plus  15  percent  for  each 
child,  but  the  total  percentage  may  not 
exceed  75  percent 

(c)  If  there  is  a  child  entided  to 
compensation  and  no  surviving  spouse, 
compensation  for  one  child  equals  40 
percent  of  the  employee's  pay.  Fifteen 
percent  will  be  awarded  for  each 
additional  child,  not  to  exceed  75 
percent,  the  total  amount  to  be  shared 
equally  among  all  children. 

(d)  Parents,  brothers,  sisters, 
grandparents  and  grandchildren 
dependent  upon  the  deceased  employee 
at  the  time  of  death  may  be  entitled  to 
compensation  as  provided  by  5  U.S.C. 
8133. 

(e)  A  child,  brother,  sister  or 
grandchild  may  be  entitled  to  receive 
death  benefits  until  death,  marriage,  or 
die  attainment  of  age  18.  Regarding 
entitlement  after  reaching  age  18.  refer 
to  1 10.127  of  this  part. 

65.  By  adding  a  new  S  10.305  as 
follows: 


{10306 

An  employee  who  has  been  awarded 
compensation  may  receive  an  additional 
sum  of  not  more  than  $S00  a  mondi,  as 
die  Office  considers  necessary  to  pay 
for  the  service  of  an  attendant  whan  the 
Office  finda  diat  the  service  of  an 
attendant  is  necessary  constaady 
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because  IlKciupkiyac  is  tot^r  Uind  or 
has  lost  the  ase«f  botkimads  wtoth 
feet,  or  is  paaa^faad  ani  aariile  ta-walk. 
or  becaoK  dl  «ay  impalfiueut  nsuMing 
from  the  injury  making  flie  emplofee  so 
helpless  as  to  leqoire  constant 
attendance. 

ee.  By  revisnig  1 10.810  to  read  as 
follows: 


StO^O    ■Mftackofi 

(a)  An  enqdoyee  vAo  sustains  a  fob- 
related'disafailily  may  use  side  or  annual 
leave  or  bodi  to  avoid  interruption  of 
income.  If  the  employee  uses  leave 
during  a  period  of  disability  caused  by 
an  eccupBtional  disease  or  illness,  and  a 
claim  far  compensation  is  approved,  the 
enoployee  may,  Mridi  the  approved  of  the 
employing  agoicy.  "buy  back"  Die  used 
leave  and  have  dt  reciedlted  to  tfas 
employee's  account  If  die  eui|duyee 
uses  leave  during  a  period  of  disability 
caused  by  a  traumatic  injury  and  a 
claim  is  approved  by  die  Office,  the 
employee  may  "buy  bade"  leave  taken  . 
after  the  46-day  continuation  of  pay 
period.  The  employee  may  not 
repurchase  leave  taken  during  die  45- 
day  continuation  of  pay  period  unless 
the  employee  was  not  entitled  to  receive 
continuation  of  pay.  The  cooqiutation  of 
the  amount  due  the  agency  to  effect  the 
leave  repurdiase  is  the  responsibility  of 
the  employing  agenqr  and  is  to  be  done 
in  accordance  with  the  accounting 
principles  and  practices  of  that  agency, 
(b)  If  die  empli^ing  agency  dom  not 
approve  a  repurduse  of  leave,  then  no 
compensation  may  be  paid  for  the 
period  teave  was  used.  Where  the 
agency  agrees  to  the  leave  repurchase, 
the  employee  may  elect  to  have  the 
compensation  payable  for  the  period 
paid  directly  to  the  employing  agency  to 
be  applied  against  the  amount  dbe  the 
agency  to  effect  die  repurchase. 

67.  By  revising  1 10.311(b)  and  (c)  to 
read  as  follows: 


S  10.311    Lump^awn 


(c)On  remarriage  before  age  80,  a 
Buwdwiugepoase  ontitled  1o 
coBvensstfian  under  5  U.&C  USS.  riiall 
'he:pBid  aihanp  sum  equal  to  21  times  the 
muulUy  oompensatien  payment 
laadii^ag  compensation  payable  on 
Buooant  (tf  anodier  indivi^nl)  to  which 
the  sarviwing  spouse  was  entitled 
u— iMMiiniily  before  the  remarriage. 

68.  By  revising  paragraph  (a)  and 
adding  paragraph  (c)  to  1 10.318  to  read 
asMlowr 


(b)  The  probability  of  the  death  of  die 
benefidary  befiofe  the  expiration  of  the 
period  during  which  he  or  she  is  enttded 
to  compensation  shall  be  determined 
according  to  the  most  current  United 
States  Lm  Tables,  as  developed  by  die 
United  States  Department  of  Healfh  and 
Human  Services,  which  shall  be  updated 
from  time  to  time,  but  the  lump  sum 
payment  to  a  surviving  spouse  of  the 
deceased  employee  may  not  exceed  60 
months  compsnsatton.  The  probability 
of  die  happcuiing  of  a^y  odier 
contingency  affecting  me  amount  or 
duration  of  compensation  shall  be 
disregarded. 


S  10.318   Dual 

(a)  Bacept  as  otharwne  provided  by 
law,  a  peiaon  maynot  concnnwitly 
reoeive  conqwnsation  pursuant  to  the 
Ad  and  a  retirement  or  survivor  annuity 
under  the  U.S.  Civil  Service  Retirement 
Act  or  a  retirement  or  survivor  annuity 
whfadiatands  in  lien  of  die  D.S.  Civil 
Serviae  Itetirement  Ad,  such  as  Foreign 
Service  or  Central  Intelligence  Agency 
f^i^M*>ilHy  and.Telinmeiit  programs.  Sudi 
benefkdaiy  shall  ded  die  benefit  whidi 
ha  or  she  wishes  to  reoeive.  and  such 
dectioo.  once  made,  is  revocable. 
•       •       •       •       • 

(c)  The  Office  may  require  an 
ei^loyee  to  submit  an  affidavit  or 
statement  as  to  the  receipt  of  any 
Federally  fimded  or  Federally  assisted 
benefits,  in  the  manner  and  at  the  times 
the  Office  specifies,  in  order  to 
determine  the  employee's  entidement  to 
compensation.  If  an  employee  when 
raqi^ed,  fails  widiin  30  days  of  the  (fete 
of  the  request  to  submit  such  affidavit  or 
statement  the  employee's  right  to 
compensation  otherwise  payable  shall 
be  suspended  until  such  time  as  the 
requested  affidavit  or  report  is  received. 
at  which  time  compensation  will  be 
reinstated  ntnaotive  to  die  date  of 
suspension  provided  the  emplosree  is 
entitled  to  such  compensation. 

00.  By  removing  1 10.314  and  adding  a 
new  i  10.314  to  read  as  follows: 


I10.S14   Coal-oMMngi 

(a)  Cost-of  living  adjustments  shall  be 
made  from  time  to  time  in  accordance 
wldi5U.S.C8146a. 

(b)  Compensation  payable  on  account 
of  dlMbility  at  deadi  «^ch  occurred 
more  than  one  year  before  the  effective 
date  of  the  cost-of-living  adjustment 
sluffl  be  increased  as  determined  in 
accoidance  widi  5  U.S.C  OMOa.  fai 
disability  cases,  a  benefidary  is  eligible 
for  oost-of-living  adjustments  where 
injury-related  disability  began  more 
dum  one  year  prior  to  the  effective  date 
of  dM  adjustment  widiout  regard  to  the 
fad  thatior  any  part  of  dmt  period  of 
disability  ^  benefidary  may  have 
eledad  to  reoeive  continuation  of  pay  as 


provided  by  5  US;C  Ono,  or  to  use  sick 
or  annual  leave.  Where  an  injury  does 
not  result  in  disability  but  compensation 
is  payidile  pursuant  to  5  U.S)C.  8107  for 
peiraanent  iiupahment  of  a  covered 
member  or  function  of  die  body, 
entitlement  to  cost-of-living  a^n»^ent8 
begins  with  the  first  such  adjustment 
occurring  more  flian  one  year  after  die 
effective  date  of  the  award  for  such 
impaitment  In  the  case  of  a  recurrence 
of  disabflity  where  the  pay  rate  for 
compensation  purposes  is  die  pay  rate 
at  the  time  disability  recurs,  entitlenient 
to  cost-of-living  adjustments  begins  widi 
the  first  such  adjustment  occurring  more 
than  (Hie  year  after  the  disability  recurs. 
In  deadi  oases,  entitlement  to  cost-of- 
living  adjustments  begins  with  the  first 
such  adjustment  occurring  more  dian 
one  year  after  the  date  of  death. 
However,  ff  die  death  was  preceded  by 
a  period  of  injury-related  disability, 
compemation  payable  to  the  survivors 
wUl  be  increased  by  the  same 
percentages  as  the  cost-of-living 
adjustments  paid  or  payable  to  the  '^ 
de(»a8ed  employee  for  the  period  of 
disabUity,  as  well  as  by  subsequent 
cost-of-living  adjustments  to  viddch  the 
survivors  would  odierwise  be  entide(L 

70.  By  adding  new  {  10.320  dirough 
i  10.324  under  the  centeriieading 
Overpayments  as  follows: 

Overpayments 

§10320    Doflnitlona. 

(a)  "Fault"  as  used  in  the  term 
"without  foult"  in  5  U.S.C.  ei290>)  and 
S  10.321(c)  of  this  subpart  applies  only 
to  the  individual  who  has  received  a 
payment  in  his  or  her  own  name  or  on 
behalf  of  a  beneficiary.  Aldiou^  the 
Office  may  have  been  at  fault  in  making 
the  overpayment  diat  fad  (foes  not 
relieve  the  overpaid  individual  or  any 
other  individual  from  whom  the  (^ce 
seeks  to  recover  the  overpayment  from 
liability  for  repayment  if  su(di  individual 
is  not  without  foult 

(b)  "Widi  fouh."  In  determinmg 
whether  an  individual  is  with  fault  the 
Office  will  consider  all  pertinent 
(drcumstances.  induding  age, 
intelligence,  education,  and  physicd  and 
mental  conditi(m.  An  indtvidnalis  with 
fault  in  the  creation  of  an  overpayment 
who: 

(1)  Made  an  incoired  statement  as  to 
a  material  fad  whi(di  the  individual 
knew  or  should  have  known  to  be 
incorrect;  or 

(2)  Failed  to  furnish  information  which 
the  individual  Icnew  or  should  have 
known  to  be  material:  or 

(3)  Widi  resped  to  die  overpaid 
individual  only,  accepted  a  pa]rment 
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which  the  individual  knew  or  should 
have  been  expected  to  know  wa« 
incoitect 

(c)  'Without  fauh."  Whether  an 
individual  ia  "without  foult"  depends  on 
all  the  dicumstances  surroundiiag  the 
overpayment  in  the  particular  case.  The 
Office  will  consider  the  individual's 
understanding  of  any  reporting 
requirements,  the  agreement  to  report 
events  affectiog  payments,  knowledge  of 
the  occurrence  of  events  that  should 
have  been  reported,  efforts  to  comply 
with  the  reptvting  requirements, 
opportunities  to  comply  with  the 
reporting  requirements,  understanding 
of  ^  oblation  to  return  payments 
whidi  were  not  due.  and  ability  to 
comply  with  any  reporting  requirements 
(e.g..  age,  comprehension,  memory, 
physical  and  mental  condition). 
Although  "without  fault"  is  not  limited 
to  the  overpayment  circumstances 
described  below,  an  individual  is 
"without  fault,"  except  as  provided  in 
paragraph  (b)  above,  if  it  is  established 
"after  consideration  of  all  the  factors 
stated  above  that  failure  to  report  an 
event  that  would  affect  compensation 
benefits  or  acceptance  of  an  incorrect 
payment  was  due  to  one  of  the 
following: 

(1)  The  individual  relied  on 
misinformation  given  to  him  or  her  (or 
his  or  her  representative)  by  an  official 
source  within  the  Office  (or  other 
governmental  agency  which  the 
individual  had  reason  to  believe  was 
connected  with  the  administration  of 
benefits)  as  to  the  interpretation  of  a 
pertinent  provision  of  the  Act  or  the 
regulations  pertaining  thereto:  or 

(2)  The  Office  erred  in  calculation  of 
cost-of-living  increases,  schedule  award 
length  and/or  percentage,  and  loss  of 
wage  earning  capacity,  unless  the 
claimant  had  knowledge  of  the 
calculation  errors. 

(d)  "Degree  of  care."  An  individual 
will  be  "with  fault"  if  the  Office  has 
evidence  which  shows  either  a  lack  of 
good  faith  or  failure  to  exercise  a  high 
degree  of  care  in  reporting  changes  in 
circumstances  whidi  may  affect 
entitlement  to  or  the  amount  of  benefits. 
As  indicated  in  paragraphs  (b)  and  (c)  of 
this  section,  the  degree  of  care  expected 
of  an  individual  may  vary  with  the 
complexity  of  the  circumstances  giving 
rise  to  the  overpayment  and  the 
capacity  of  the  particular  payee  to 
realize  that  he  or  she  is  being  overpaid. 
Accordingly,  variances  in  the  personal 
circumstances  and  situations  of 
individual  payees  are  to  be  considered 
in  determining  whether  the  individual 
exercised  the  degree  of  care  necessary 
to  warrant  a  fin<fing  of  "without  fault" 


|10i3t1    nacovaryof 

(a)  Whenever  by  reason  of  an  error  of 
fact  or  law.  an  overpayment  has  been 
made  to  an  individual  who  is  entitled  to 
further  payments,  proper  adiustment 
shall  be  made  by  decreasing  subsequent 
payments  of  compensation,  having  due 
regsrd  to  the  probable  extent  of  future 
payments,  the  rate  of  compensation,  the 
financial  circumstances  of  the 
individual,  and  any  other  relevant 
factor*,  so  as  to  minimize  cmy  resulting 
hardship  upon  such  individual.  In  the 
event  such  individual  dies  before  such 
adjustment  Jias  been  completed,  a 
similar  adiiistment  shall  be  made  by 
decreasing  subsequent  payments,  if  any, 
payable  under  this  Act  with  respect  to 
such  individual's  death. 

(b)  Where  there  are  no  furdier 
payments  due  and  an,  overpajrment  has 
been  made  to  an  individual  by  reason  of 
an  error  of  fact  or  law  such  individual, 
as  soon  as  the  mistake  is  discovered  or 
his  attention  is  called  to  same,  shall 
refund  to  the  Office  any  amount  so  paid 
or,  upon  failure  to  make  such  refund,  the 
Office  may  proceed  to  recover  the  same. 

(c)  There  shall  be  no  adjustment  or 
recovery  under  paragraphs  (a)  or  (b)  of 
this  section  by  the  United  States  in  any 
case  when  incorrect  payment  has  been 
made  to  an  individual  who  is  without 
fault  and  when  adjustment  or  recovery 
would  defeat  the  purpose  of  the  Act  or 
would  be  against  equity  and  good 
conscience. 

(d)  Before  adjusting  future  payments 
or  otherwise  seeking  to  recover  an 
overpayment,  the  Office  shall  provide 
the  individual  with  written  notice  of: 

(1)  The  fact  and  amount  of 
overpayment: 

(2)  Its  preliminary  finding  of  whether 
the  individual  is  at  fault  in  the  creation 
of  the  overpayment; 

(3)  The  individual's  right  to  inspect 
and  copy  Government  records,  relating 
to  the  overpayment; 

(4)  The  individual's  right  to  request  a 
pre-recoupment  hearing  within  30  days 
of  the  date  of  written  notice  of 
overpayment  for  the  purpose  of 
challenging  the  fact  or  amount  of  the 
overpayment  the  preliminary  finding  of 
fault  or  for  the  purpose  of  requesting 
waiver 

(5)  The  individual's  right  to  submit 
additional  written  evidence  within  30 
days  of  the  date  of  written  notice  of 
overpayment  for  the  purpose  of 
challenging  the  fact  or  amount  of  the 
overpayment  the  preliminary  fault 
finding,  or  for  the  purpose  of  requesting 
waiver. 

(e)  Additional  evidence  must  be 
submitted,  or  a  pre-recoiq)ment  hearing 
requested,  within  30  days  of  the  Office's 


written  notice  to  the  individual.  Failure 
to  exercise  the  right  to  a  pre-recoupment 
hearing  within  30  days  of  the  date  of 
notice  of  overpayment  shall  constitute  a 
waiver  of  that  right 

(f)  Pre-recoupment  hearings  shall  be 
conducted  in  all  matters  in  exactly  the 
same  manner  as  provided  in  S  10.131 
through  i  10.137. 

(g)  When  an  overpayment  exists 
because  a  claim  was  accepted  in  error, 
or  because  benefits  were  otherwise 
denied  or  terminated,  the  Office 
representative  shall  determine  any  and 
all  issues  raised  at  the  pre-recoupment 
hearing,  including  those  regarding  the 
correctness  of  the  decision  to  deny  or 
terminate  compensation.  If  an  employee 
requests  a  pre-recoupment  hearing  as 
provided  by  this  section  with  respect  to 
an  overpayment  and  also  requests  a 
hearing  as  provided  by  5  U.S.C.  8124(b) 
with  respect  to  the  decision  denying  or 
terminating  benefits  and  resulting  in  the 
overpayment  both  requests  for  a 
hearing  shall  be  combined  and  one 
hearing  held  on  any  and  all  issues. 

(h)  If  additional  written  evidence  is 
not  submitted,  or  a  hearing  requested, 
within  the  30-day  period,  the  Office  will 
issue  a  final  decision  based  on  the 
available  evidence  and  will  initiate 
appropriate  collection  action.  The  final 
decision  concerning  an  overpayment 
whether  rendered  subsequent  to  a  pre- 
recoupment  hearing  or  in  the  absence  of 
the  submission  of  additional  written 
evidence,  is  not  a  "decision  for  or 
against  the  payment  of  compensation" 
and,  therefore,  is  not  subject  to  Uie 
hearing  provision  of  5  U.S.C.  8124(b)  nor 
the  reconsideration  provision  of  5  U.S.C 
8128(a).  An  individual  aggrieved  or 
adversely  affected  by  a  decision 
concerning  an  overpayment  may  request 
review  by  the  Employees'  Compensation 
Appeals  Board. 

fiosat   WMwarefrMOvary-dafaMtiM 
purpoM  of  IMI 


(a)  General  Recovery  of  an 
overpayment  will  defeat  the  purpose  of 
the  Act  if  recovery  would  cause 
hardship  by  depriving  a  presentiy  or 
formeriy  entitled  beneficiary  of  income 
and  resources  needed  for  ordinary  and 
necessary  living  expenses  under  Uie 
criteria  set  out  in  this  section.  Recovery 
will  defeat  the  purpose  of  subchapter  to 
the  extent  that 

(1)  The  individual  &t>m  whom 
recovery  is  sought  needs  substantially 
all  of  his  or  her  current  income 
(including  compensation  benefits)  to 
meet  current  onUnary  and  necessary 
living  expenses;  and 

(2)  The  individual's  assets  do  not 
exceed  the  resource  base  of  $3000  for  an 
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individaal  or  ^OQO  for  an  Individual 
with  a  spouse  wone  dependent  pins 
$e09for  eadi  «dditienal  dependent  This 
base  includes  all  of -the  clafananf  a  assets 
not  exempted  from  reuiupuientin  (a) 
-Mlow.  Hie  first  $3000  or  more 
depending  onftemmiberof  I9ie 
claimant's  dependents  is  also  exempted 
from  recoupment 

(b)  Income.  The  individual's  total 
income  includes  any  funds  which  may 
be  reasonably  considered  avaUable  for 
his  or  her  use,  regardless  of  tiie  source. 
Income  to  a  spoase  will  not  be 
considered  available  to  the  individual 
unless  the  spouse  was  living  in  the 
household  both  at  the  time  Ae 
overpayment  was  incurred  and  at  the 
time -waiver  is  considered,  l^pes  of 
income  include  but  are  not  limited  to: 

(I)  Government  benefits  such  as  Blade 
ti^,  Social  Security,  and 
Unemployment  Compensation  beaefits; 

(2)1A^ageB  and  self-employment 
income: 

(3)  Regular  payments  such  as  rent  vt 
pensions;  and 

(4)  Investment  income. 

(c)  Ordinary  and  necessary  living 
expenses.  An  individual's  ordinary  and 
necessary  living  expenses  include: 

(1)  Fixed  living  expenses,  such  as  food 
and  clothing,  rent  mortgage  payments, 
utilities,  maintenance,  transportation, 
insurance  (e.g..  life,  accident,  and  health 
insurance); 

(2)  Medical,  hospitalization,  and  other 
similar  expenses; 

(3)  Expenses  for  the  si4>port  of  others 
for  whom  the  individual  is  responsible. 

(4)  Church  and  charitable 
conMbutions  made  on  regular  basis. 
(This  shall  not  tnchide  la^  on»4ime 
gifts  made  after  receipt  of  the 
preliminary  notice  of  ovaipayment);  and 

(5)  MiscdlaoBoos  eicpwiaiia  (e». 
newspaper,  haircats)  not  to  (uwaad 
$25.00  per  nonfli. 

(d)  Aswets.  An  faidivkhial's  aaaalB 
incbde: 

(i)  Liqnid  Aaatla    taih  an  hand.  Ifae 
value  irf  atooka.  bonds,  aaviniB 
accoiBils.  inilual  {bhIs.  and  the  UKe; 
and 

(2)  Noa4iquld  Aaaals-^ie  fair 
maiicet  value  off  paopaity  audi  aaa^ 
camper,  aacond  hama,  nxtra  anlanriille. 
jewdiy.  etc 

Asseto  for  these  puipaaas  ahaB  not 
incluile  tha^pahsaafiMpaahBid 
riiiiildiinp  weaiinp  apperal  limtlT 
autanoUh.  borial  ptotaryapaidhnrial 
contMct-a  lio«B -si^ridi  tkB-pnaan 
maintains  as  the  prindpal  famHf 
domicile,  or  income  producing  property 
if  the  incom^froorsadi  property  lias 
been  inotadadln  oamparingtBoome  and 
expenses. 


I10J2S   HWNar  ot  rauu  >ai  y    agalwal 
equity  and  good  oonadanee. 

(a)  Recovery  of  an  overpayment  is 
considered  to  be  "against  equity  aind 
good  conscience"  wdien  an  individual 
presently  or  foimerly  entitled  to  benefits 
would  expetienoe  severe  financial 
hardship  in  attempting  to  lepay  the  debt. 
Hw  critaiia  to  be  applied  in  deteimining 
severe  finandal  haidsfaip  are  the  same 
as  in  S  10.322. 

(b)  Recovery  of  an  overpayment  is 
conridoed  to  be  inequitable  and  against 
good  consdence  when  an  individual,  in 
reliance  on  such  payments  or  on  notice 
that  such  payments  would  be  made, 
reUnquisbed  a  valuaUe  right  or  changed 
his  posMon  for  &e  worse.  In  making 
such  a  decision,  the  individual's  present 
ability  to  repay  the  overpayment  is  not 
considered.  To  establish  that  a  valuable 
ri^  has  been  relinquished,  it  must  be 
shown  diat  the  right  was  in  fact, 
valuable;  ttut  it  cannot  be  legained;  and 
thafte  actioa^as  based  cfaie^  or 
seWy  en  reliance  on  Htm  payments  or  on 
the  natiee  of  payment.  To  establish  that 
the  individual's  position  has  changed  for 
the  worse,  it  must  be  shown  that  Uie 
dedsion  made  would  not  odierwise 
have  been  made  but  for  the  receyit  of 
benefits,  and  that  this  dedsion  resulted 
in  a  loos.  An  example  of  such 
"detrimental  reliance"  would  be  a 
dadaion  to  enroll  in  college  based  on  the 
award  of  benefits.  The  funds  have  been 
spent  and  cannot  be  recovered  nor  can 
the  purchase  be  liquidated. 

flOSM   neaponsWMty  for  providing 


practices  as  defined  by  State  law. 
Reimbursable  chiropractic  services  are 
limited  to  treatment  consisting  of 
mannal  manipulation  of  the  spine  to 
correct  a  subluxation  as  demonstrated 
by  x-rays  to  exist  Also  biduded  for 
payment  or  reimbursement  are  i^ysical 
exanrinations  (and  related  laboratory 
tests)  and  x-ray  performed  by  or 
requked  by  a  chiropractor  to  diagnose  a 
subluxation  of  the  spinal  column.  Hie 
term  "subluxation"  means  an 
inconqilete  dislocation,  off-centering, 
misalignment  fixatim  or  abnormal 
spacing  of  the  vertebrae  anatomically 
Which  miut  be  demonstrable  on  any  x- 
ray  film  to  individuals  trained  in  the 
reading  of  x-rays.  A  diiropractor  may 
interpret  his  or  her  x^ays  to  the  same 
extent  as  any  other  pfajiaidan  defined  in 
ttiissectioiL 

72.  By  adding  a  new  \  1QA13  as 
follows: 

§10413    TtmalmMatlonenpeynMntof 


In  ii^questing  waiver  of  an 
ovaipayment  either  in  whole  or  in  part 
the  overpaid  individual  has  the 
respoDsibilUy  for  providing  the  finandal 
infdrmatktB  deacrfiMd  in  S  10.322,  as 
wdl  aa  such  additional  iirfonnation  as 
the  Office  may  require  to  make  a 
decision  with  respect  to  waiver.  Failure 
to  fumidi  Ae  infermetion  wiAdn  30  days 
of  xeqnaat  shall  laanh  in  denial  of 
walMK,  and  no  imAaat  nqnaats  far 
waiaar  shall  be  entertained  anlil  sach 
tine  aa  the  raqnaeted  inf  etmotion  is 


71.  Byieviaing  1 10.400(e)  to  read  as 
follows: 

110400   niysidanandffledteal 


(e)  IIm  term  "medical  services"  as 
oaed  in  aubparb  E  and  F  of  ttds  part 
indudes  aervioes  and  aipplies  ptovfaied 
\n  or  ander^ieeupervision  of 
pliytetons  ffklD.  andD.O.).  surgeons, 
podiatiiits.  dentists,  (finical 
psyiiiuluulsts,  uptuuieliisti,  and 
driropramns.  witfafai  the  scope  of  tiieir 


The  Office  will  reimburse  claimants 
and  providers  promptly  for  all  bills 
received  on  an  approved  form  and  in  a 
timely  manner.  However,  no  bill  wrill  be 
paid  for  expenses  incurted  if  the  bill  is 
submitted  more  than  one  year  beyond 
the  calendar  year  in  which  the  expense 
was  incurred  or  the  service  or  supply 
was  provided,  or  more  than  one  year 
beyond  Uie  calendar  year  in  which  the 
claim  was  first  accepted  as 
compensable  by  the  Office,  whidiever  is 
later. 

73.  By  revising  1 10.500  to  read^s 
follows: 

flOSOO   PraaacutlenoriNrdpertreeaon 
byabanelMary. 

If  an  injury  or  deadi  for  which 
benefits  are  paycA>le  under  Ae  Ad  is  ■ 
caused  under  circumstances  creating  a 
legal  liability  iqxm  some  person  or 
persons  ottxer  than  the  United  States  to 
pay  damages,  the  Office  may  require  the 
benefidaiy  to  prosecute  an  action  for 
damages  against  tiie  tiiird  party.  When 
so  requited,  the  cause  of  action  shall  be 
prosecuted  in  the  name  of  the 
benefidary. 

74.  By  amending  S  10.503  by  revising 
the  introductory  text  and  revising 
paragraphs  (b),  (c),  and  (d)  to  read  as 
follows: 

If  an  injury  or  death  far  which 
benefits  are  payable  under  the  Act  is 
caused  under  dccumstances  creating  a 
legal  liability  upon  a  person  or  persons 
other  than  the  United  States  to  pay 
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dunagM  and.  H  •  fWtth  of  claim 
brooriit  by  or  aattlaawiit  made  by  the 
benMdary  or  by  aameone  ecting  on  the 
benefidaiy'a  b^aU.  die  beneficiary 
leooven  damage*  or  reoeives  money  or 
other  property  in  satisfaction  of  the 
Uabflity  on  account  of  that  injury  or 
death,  the  proceeds  of  the  recovery  shall 
be  appUed  as  follows: 

(•)••  • 

(b)  The  benefidaiy  is  entitled  to 
reta^  ooe-fiflh  of  the  net  amount  of  the 
money  or  other  property  remaining  after 
the  expenses  of  a  suit  or  settlement  have 
been  deducted. 

(c)  Thoe  shall  then  be  remitted  to  the 
Office  ttie  benefits  whidi  have  been 
paid  on  account  of  the  injury  faichiding 
payments  made  on  account  of  medical 
treatment,  transportation  costs,  funeral 
expenses,  and  any  other  payments  made 
under  te  Act  on  account  of  the  injury  or 
death.  If  an  attorney  was  employed,  the 
amount  to  be  remitted  to  the  Office  shall 
be  reduced  by  an  amount  equivalent  to 
a  reasonable  attorney's  fee 
proportionate  to  any  refund  to  the 
United  States. 

(d)  Any  surphis  remaining  after  proper 
refimd  has  been  made  to  the  Office  may 
be  retained  by  dw  beneficiary  but  shall 
be  credited  by  the  Cfflce  against  future 
payment  of  benefite  to  wfafch  the 
beneficiary  may  be  entitled  under  tte 
Act  on  account  of  the  same  injury  or 
death. 

7S.  By  adding  a  new  1 10606  as 
follows: 


If  it  appears  that  an  injury  or  death  for 
which  boiefits  are  payable  under  the 
Act  was  caused  under  circumstances 
creating  a  legal  liability  upon  a  person 
or  pMsons  other  than  the  United  States 
to  pay  damages,  the  official  superior  or 
other  agency  official  shaU  investigate 
Uie  third  party  aspect  of  the  injury  or 
death  and  submit  a  report  of  the  findings 
with  related  documents  to  the  Office. 

70.  By  adding  a  new  i  10507  as 
follows: 


|10lS07   SaMstacMenoUhe 


el  the 


No  court,  insurer,  attorney,  or  other 
person  shall  pay  or  distribute  to  the 
beneficiary  or  the  beneficiary's  designee 
die  proceeds  of  any  suit  or  settlement 
without  first  satisfying  or  assuring 
satisfaction  of  die  interest  of  die  United 
States. 

77.  By  adding  a  new  Subpart  H  as 
follows: 


Cotpe  Votaatssrs 


I10JQ0  DeMHonoK 

The  term  "volunteer'*  means — 

(a)  A  vohmteer  enrolled  fai  the  Peace 
Corps  under  22  U.S.C  2504; 

(b)  A  volunteer  leader  enrolled  in  die 
Peace  Corps  under  22  U.S.C  2506;  and 

(c)  An  aiqilicant  for  enrollment  as  a 
vohintew  or  volunteer  leader  during  a 
period  of  training  under  22  U.S.C 
2S07(a)  before  enrollmenL 


IIOlMI   ApplcablyefttieAct 

Except  as  provided  by  5  U.S.C  8142 
and  elsewhere  in  this  sulqwrt,  the 
provisions  of  the  Act  are  applicable  to 
Peace  Corps  volunteers. 

llOjMn   Whew lOaahty oeiwpeweallen 

Pursuant  to  6  U.S.C  8142(b), 
entidement  to  disability  compensaUon 
paymente  does  not  commence  untU  the 
day  after  the  date  of  terminadon  of  die 
volunteer's  service. 


flOJOS   Payralefer 


(a)  The  pay  rate  of  a  volunteer  is  the 
lowest  step  of  grade  7  of  the  General 
Schedule. 

n>)  The  pay  rate  of  a  volunteer  leader 
is  the  lowest  step  of  grade  11  of  the 
General  Schedule. 

(c)  The  pay  rate  of  a  volunteer  with 
one  or  more  minor  children  as  defined  in 
22  U.S.C  2504  is  the  lowest  step  of  grade 
11  of  the  General  Schedule. 

(d)  The  pay  rate  tot  compensation 
purposes  is  defined  as  the  pay  rate  in 
effect  on  the  date  following  separadon, 
provided  that  it  is  equal  to  or  greater 
than  the  pay  rate  on  the  date  of  injury, 
and  is  not  subject  to  the  provisions  of  5 
U.S.C  8101(4). 


the  employment,  except  the  presumption 
will  be  rebutted  by  evidence  that 

(1)  The  injury  or  disease  or  illness 
was  caused  by  the  volunteer's  willful 
misconduct,  intent  to  bring  about  the 
injury  or  death  of  self  or  another,  or  was 
proxLoMtely  caused  by  the  intoxication 
of  die  injuied  volunteer  or 

(2)  The  disease  or  illness  is  shown  to 
have  pre-existed  the  period  of  service 
abroad:  or 

(3)  The  disease  or  illness  or  condition 
claimed  is  either  a  manifestation  of 
symptoms  of  or  consequent  to  a  pre- 
existing congenital  defect  or 
abnormality. 

(b)  If  an  injury  is  not  presumed  to 
have  been  sustained  in  the  performance 
of  duty  as  provided  by  paragraph  (a)  of 
this  section,  the  volunteer  has  the 
burden  of  proving  by  the  submission  of 
substantial  and  probative  evidence  that 
the  injury  was  sustained  in  the 
performance  of  duty  with  the  Peace 
Corps. 

(c)  If  a  disease  or  illness  or  claimed 
condition,  or  episode  thereof,  comes 
widiin  exception  (a)(2)  or  (a)(3)  of  diis 
section,  the  volunteer  has  the  burden  of 
proving  by  the  submission  of 
substantial,  probative  and  reasoned 
medical  evidence  that  it  was 
proximately  caused  by  the  factors  of 
conditions  of  Peace  Corps  service,  or 
that  the  condition  was  materially 
aggravated,  or  accelerated  or 
precipitated  t^  factors  of  Peace  Corps 
Service. 

Noa-Fedeial  Law  Enfofosmaat  Offioefs 
flOtlO   DeflnMonefalawenfofeement 


I10J04   Pertodofi 

The  period  of  service  of  an  individual 
as  a  volunteer  includes  any  period  of 
training  under  22  U.S.C.  2507(a)  before 
enrollment  as  a  volunteer  and  the  period 
between  enrollment  as  a  voluntew  and 
the  termination  of  service  as  a  volunteer 
by  the  President  or  by  death  or 
resignation. 


(a)  Any  injury  suffered  by  a  volunteer 
during  any  time  when  the  volunteer  is 
located  abroad  ahall  be  presumed  to 
have  been  sustained  in  tne  performanoe 
of  duty  and  any  disease  or  illness 
contracted  during  such  time  shall  be 
presumed  to  be  proximately  caused  by 


For  purposes  of  this  subpart,  a  law 
enforcement  officer  ia  defiiied  as  an 
employee  of  a  State  or  local  government 
including  die  govemmente  of  U.S 
possessions  and  territories,  or  an 
employee  of  the  United  States 
pensioned  or  pensionable  under 
Sections  521-635  of  Tide  4,  District  of 
Columbta  Code,  whose  functions 
indude  one  or  more  of  the  following: 

(a)  The  apprehension  of  persons 
sou^t  for  the  commission  of  crimes, 
includ^  those  soui^t  by  a  law 
enforcement  agency  for  sudi 
commission,  as  weU  as  material 
witnesses  soi^t  in  amnection  with 
criminal  cases;  or 

(b)  The  protection  or  guarding  of 
persons  held  for  the  commission  of 
crimes  or  as  such  material  witnesses;  or 

(c)  The  prevention  of  the  commission 
of  crimes. 


f1«Li11 

Except  as  provided  by  8  U.8.C  8191 
and  8182  and  elaewhere  in  this  subpart. 


UM 
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the  provisions  of  the  Act  and  subparts 
A.  B.  and  D  through  G  are  applicable  to 
law  enforcement  officers,  as  defined  in 
i  10.610. 

S  10.812   CendNlonsforeNglbimy. 
(a)  The  benefits  of  the  Act  are 
available  as  provided  in  5  U.S.C  8191  et 
seq.  and  this  sub|>art  to  a  law 
enforcement  oflScer.  as  defined  in 
i  10.610  and  his  or  her  survivors  if  the 
Office  determines  that  an  individual  on 
any  given  occasion  was — 

(1)  A  law  enforcement  officer  and  to 
have  been  engaged  on  a  given  occasion 
in  the  apprehension  or  attempted 
apprehension  of  any  person: 

(i)  For  the  commission  of  a. crime 
against  the  United  States,  or 

(ii)  Who  at  that  time  was  sought  by  a 
law  enforcement  authority  of  the  United 
States  for  the  commission  of  a  crime 
against  the  United  States,  or 

(iii)  Who  ai  that  time  was  sought  as  a 
material  witness  in  a  criminal 
proceeding  instituted  by  the  United 
States:  or 

(2)  A  law  enforcement  officer  and  to 
have  been  engaged  on  that  occasion  in 
protecting  or  guarding  a  person  held  for 
the  commission  of  a  crime  against  the 
United  States  or  as  a  material  witness  in 
connection  with  such  crime;  or 

(3)  A  law  enforcement  officer  and  to 
have  been  engaged  on  that  occasion  in 
the  lawful  prevention  of,  or  lawful 
attempt  to  prevent,  the  commission  of  a 
crime  against  the  United  States: 

and  to  have  been  on  that  occasion  not 
an  en^)loyee  as  defined  in  5  U.S.C 
BlOl(l).  and  to  have  sustained  on  that 
occasion  a  personal  injury  for  which  the 
United  States  «vould  be  required  under  S 
U.S.C.  8101  to  pay  compensation  if  the 
individual  has  been  on  that  occasion  an 
employee  within  the  meaning  of  6  US.C. 
8101(1)  engaged  in  ttie  perfonnance  of 
duty. 

(b)  The  mere  fact  that  an  injury  to  a 
law  enforcement  officer  is  in  some  way 
related  to  the  commission  of  a  Federal 
crime  does  not  in  itself  bring  Ae  injury 
within  the  tcapt  of  this  subpart  For  ^ 
purpose  of  this  subpart,  being  engaged 
in  the  apprehension  or  attempted 
apprehension  of  a  person  for  the 
commission  of  a  ainie  against  the 
United  States  requires  that  die  specific 
criminal  activity  which  caused  the 
officer's  repsonse  was  an  actual  Federal 
crime.  Further,  where  the  actions  wdiidi 
result  in  an  injury  to  an  officer  are  based 
solely  cm  a  local  police  matter,  Ae  later 
discovery  (i.e.,  discovery  aftw  the  arrest 
has  been  made)  of  a  Federal  crime  or 
potential  Federal  crime  does  not  in  itself 
bring  ttie  injury  widiin  the  meaning  of  5 
U.S.C  8191.  For  exaiiq>le.  coverage 
under  ttds  subpart  would  extend  to  an 


officer  who  responded  to  an  armed 
robbery  and  who  was  shot  by  the 
suspect  (For  the  purpose  of  diis 
example,  the  suspect  must  be  illegally  in 
possession  of  a  firearm  in  violation  of 
Federal  law.)  With  the  officer's 
knowledge  of  an  armed  robbery  (and/or 
the  actual  viewing  of  a  firearm  in  the 
possession  of  the  suspect),  the  firearm 
would  be  bodi  an  integral  part  of  a 
Federal  crime  and  a  part  of  the  specific 
criminal  activity  to  which  the  officer 
was  reacting.  Coverage  would  be 
extended  in  this  situation  even  though 
the  officer  may  not  have  been  aware  at 
the  time  ttiat  the  suspect  was  in  fact  in 
violation  of  Federal  law.  However, 
coverage  under  this  subpart  would  not 
be  extended  to  an  officer  injured  while 
apprehending  an  individual  for  a 
violation  of  local  law  where  it  is 
discovered  during  a  search  of  the 
individual  (i.e..  aner  the  arrest  has  been 
made)  that  the  individual  was  in 
violation  of  Federal  law  due  to  illegal 
possession  of  a  controlled  substance.  In 
this  situation,  even  though  the  individual 
was  in  violation  of  Federal  law,  the 
existence  of  the  controlled  substance 
was  not  a  part  of  the  spedfic  criminal 
activity  to  which  the  officer  was 
responding  and  thus  did  not  play  a  part 
in  me  apprehension.  Coverage  would  be 
extended  in  this  situation  if  die  officer 
had  been  aware  of  the  existence  of  the 
substance  prior  to  the  arrest  being 
made.  To  be  considered  a  part  of  the 
criminal  activity,  it  would  not  be 
necessary  for  ttie  officer  to  know  the 
nature  of  the  substance,  but  only  that 
the  officer  had  reason  to  believe  it  was  a 
controlled  substance.  If  later 
investigation  diowed  that  the  substance 
was  not  in  fact  a  controlled  substance. 
coverage  would  not  be  extended  since 
no  Federal  crime  had  in  fact  been 
committed.  Similariy.  an  officer  injured 
while  responding  to  an  alarm  of  a 
robbery  at  a  federally  insured  bank 
would  be  entitled  to  benefits  as 
provided  by  this  subpart  However, 
coverage  would  not  be  extended  where 
tfie  alarm  was  false  since  no  Federal 
crime  had  actually  occurred. 
*   (c)  Coverage  for  injuries  or  death 
whils  a  law  enforcement  officer  and  to 
have  been  engaged  on  that  occasion  in 
die  lawful  prevention  of.  or  lawful 
attempt  to  prevent  the  commission  of  a 
crime  against  ttw  United  States  riiall  not 
attadi  unless  a  Federal  crime  had  been 
ooeamitted  or  was  about  to  be 
oommitted.  Whether  ornot  a  Federal 
crime  was  about  to  be  committed  cannot 
be  open  to  qieculation.  The  direat  must 
be  actual  and  imminent  However,  in 
situations  where  die  officer  is  detailed 
by  a  cnnpetent  State  or  local  audiority 
to  assist  a  Federal  law  enforcement 


authority  in  the  protection  of  the 
President  of  the  United  States,  or  any 
other  individual  entiUed  to  be  provided 
or  actually  provided  protection  by  the 
United  States  Secret  Service  pursuant  to 
18  U.S.C.  3056(a),  3  U.S.C  202-200,  and 
the  regulations  promulgated  pursuant  to 
the  latter  provisions  at  13  CFR  13.1-13  J. 
coverage  will  be  extended  for  injury  or 
death  sustained  in  such  activity, 
because  the  threat  of  Federal  crime  in 
those  circumstances  is  presumed  to  be 
always  imminent 

(d)  No  person  otherwise  eligible  to 
receive  a  benefit  under  this  subpart 
because  of  the  disability  of  death  of  an 
eligible  officer  shall  be  barred  bom  the 
receipt  of  such  benefit  because  the 
person  apprehended  or  attempted  to  be 
apprehended  by  such  officer  was  then 
sought  for  the  commission  of  a  crime 
against  a  sovereignty  other  than  the 
United  States. 

(e)  Coverage  for  members  of  the 
Executive  Protective  Service,  the  United 
States  Paik  Police  and  those  members  of 
the  United  States  Secret  Service  who 
are  covered  under  the  District  of 
Columbta  Policemen  and  Firemen's 
Retirement  and  Disability  Act  is  limited 
to  specific  activities  involving  crimes 
against  the  United  States,  and  does  not 
include  numerous  tangential  activities  of 
law  enforcement  such  as  reporting  for 
woric  changing  dothing  etc..  even 
thou^  the  laws  enforced  in  the  job  deal 
solely  widi  crimes  against  the  United 
Stetes. 

110.813   TtaieferfMngadalm. 

A  daim  for  boiefiU  under  the  Act 
must  be  received  by  the  Office  within  5 
years  after  the  injury  or  deadi.  The  five- 
year  limitation  is  maximum  and 
mandatory  and  is  not  subjed  to  waiver. 

fia«i4   How  to  flea  nonce  of  l^ury  or 


(a)  A  claim  for  benefito  due  to  the 
Injury  at  death  of  an  eligible  officer  shall 
be  made  by — 

(1)  Any  eligible  officer  or  survivor  of 
an  eligible  officer, 

(2)  Any  guardian,  personal 
representative,  or  other  person  legally 
authorized  to  ad  on  behalf  of  an  eligible 
officer,  his  OT  her  estate,  or  any  of  his  or 
her  survivors,  or 

(3)  Any  assodation  of  law 
enforcement  officers  which  is  acting  on 
behalf  of  an  eligible  officer  or  any  of  his 
or  her  survivws. 

(b)  The  form  provided  for  filing  a 
claim  for  injury  or  occupational  disease 
is  CA-721. 

(c)  The  form  iMrovided  for  filing  a 
claim  for  death  is  CA-722. 
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(d)  A  cl^m  far  iMMfita  should  b* 
•ufaaittsd  to  Urn  irfBcer's  amplosriag 
sgsncy  far  coBijiktkm  snd  fonwstdfaig  to 
Um  OfBoe  at  Wokars'  Cowpwisstton 


iniLtis 

(a)  In  the  event  of  injury  the  Office 
shall  furnish  to  any  eligible  officer  the 
benefits,  except  for  Continuation  of  Pay, 
to  which  he  or  she  would  have  been 
entitled  under  subparts  A  through  H  of 
this  Part  if.  on  the  occasion  giving  rise  to 
eligibiUty,  the  officer  had  been  an 
emplo]ree  as  defined  in  5  U.S.C.  8101(1) 
engaged  in  the  performance  of  duty. 
Howeva.  sudi  benefits  shall  be  reduced 
or  adjusted  as  the  Secretary  in  his 
discretion  may  deem  appropriate  to 
reflect  comparable  benefits,  if  any, 
received  by  the  officer  (or  which  the 
officer  would  have  been  entitled  to 
receive  but  for  this  subpart)  by  virtue  of 
actual  employment  on  that  occasion. 
When  an  eligible  officer  has  contributed 
to  a  disability  compensation  fund,  the 
reduction  of  Federal  benefits  provided 
for  in  this  subsection  is  to  be  limited  to 
the  amount  of  the  State  or  local 
government  benefits  which  bears  the 
same  proportion  to  the  full  amount  of 
such  b^i^ts  as  the  cost  or  contribution 
paid  by  die  State  or  local  government 
bears  to  the  cost  of  disability  coverage 
for  tiM  individual  officer. 

(b)  in  ^  event  of  death  the  Secretary 
shall  pay  to  any  survivor  of  an  eligible 
officer  dbe  difference,  as  determined  by 
the  Secretary  in  his  discretion,  between 
the  benefits  to  which  that  survivor 
would  be  entitled  if  die  officer  had  been 
an  employee  defined  in  5  U.S.C  8101(1) 
engaged  in  die  performance  of  duty  on 
the  occasian  giving  rise  to  eligibility, 
and  the  cnnparable  benefits,  if  any. 
received  by  the  survivor  (or  which  that 
survivor  would  have  been  entided  to 
receive  but  for  this  subpart)  by  virtue  of 
the  officer's  actual  employment  on  that 
occasioo.  When  an  el^ble  officer  has 
contriboted  to  a  survivor's  benefit  fund, 
the  reduction  of  Federal  benefits 
provided  for  in  this  subsection  is  to  be 
limited  to  the  amount  of  the  State  or 
local  government  benefits  which  bears 
the  same  proportion  to  the  full  amount 
of  such  benefits  as  the  cost  or 
contribution  paid  by  the  State  or  local 
government  bears  to  the  cost  of 
survivors'  benefits  coverage  for  the 
eligible  officer. 


flOJI*    CompwtaMowofI 

(a)  In  determining  the  amount  of 
benefits  payable  to  an  eligible  officer  or 
survivors  of  an  eligible  officer,  the 
Office  shaU  compute  the  beneficiaries' 
entitlement  under  the  Act  including 
applicable  cost-of-living  adjustments 


under  S  U.S.C.  8146(a).  tfien  reduce  the 
amounts  by  any  comparable  benefits 
payable  by  a  State  or  local  entity  for  die 
same  injury  or  death. 

(b)  Bcmefite  payable  under  the  Public 
Safety  Officers'  Benefit  Act  (42  U.S.C. 
3798)  for  the  same  death  constitute  a 
prohibited  dual  benefit  and  any  benefits 
payable  under  the  Act  will  be  reduced 
cinnmensurate  with  the  amounte 
payable  under  42  U.&C  37Sa  Where  a 
lump  sum  benefit  is  paid  under  42  U.S.C 
3706,  no  benefite  under  the  Act  will  be 
paid  to  a  beneficiary  until  the  entire 
amount,  or  the  individual  beneficiaries' 
portions  of  the  entire  amount  has  been 
fully  recovered. 

(c)  Where  one  or  more  beneficiaries  in 
a  death  claim  is  not  eligible  to  receive 
compensation  due  to  the  fact  that 
comparable  benefits  from  s  State  or 
local  program  or  benefits  payable  under 
another  Federal  program  exceed  what  is 
payable  to  the  inidividual(s)  under  the 
Act  no  adjustment  shall  be  made  to  the 
percentage(s)  upon  which  compensation 
is  computed  for  other  beneficiaries  until 
the  happening  of  an  event  which  would 
otherwise  change  the  criteria  for 
determining  entitlement  under  the  Act 
e.g..  death  or  remarriage  of  a  spouse,  a 
child  turning  18  or  marrying,  or  the  birth 
of  a  posthumous  child. 


110618 


{10,617   ReaponeMMaaofttta 
the  emptoytng  agsncy  snd  flw  Offloa. 

(a)  The  claimant  or  someone  acting 
on  his  or  her  behalf  as  specified  in 

1 10.804(a).  shall  be  responsible  for  fully 
completing  all  fonns.  or  portions  diereof , 
whidi  require  infonnation  of  die 
claimant  as  well  as  for  providing  any 
supporting  documentetion  or  stetemento 
requested  in  support  of  the  claim  for 
benefite. 

(b)  The  employing  law  enforcement 
agency  is  responsible  for  fuUy 
completing  all  necessary  portions  of 
claim  forms  designated  for  the 
employing  agency  and  for  submitting 
evidence  necessary  to  the  Officer's 
determination  of  coverage  under  5 
U.S.C  8191  including  police  reporte. 
investigative  reporte.  and  records 
providing  w  disproving  the  involvement 
of  a  Federal  crime  or  Federal  felony. 

(c)  The  Office  is  responsible  for 
evaluating  a  claim,  advising  of  the 
deficiencies  in  s  claim  and  requesting 
supportive  information  of  the  claimant 
and  employing  agency.  Nothing  in  this 
subpart  shall  be  construed  as  placing 
the  burden  on  the  Office  to  secure  the 
information  needed  to  discharge  the 
responsibilities  of  the  claimant(s)  of  the 
employing  agency. 


The  Secretary  may  refer  any 
application  received  pursuant  to  this 
subpart  to  the  Attorney  General  for 
assistance,  commente  and  advice  as  to 
any  determination  required  to  be  made 
pursuant  to  5  U.S.C.  8191.  The  Secretary 
may  request  any  Federal  department  or 
agency  to  supply  any  stetistics.  data  or 
any  other  materials  deemed  necessary 
to  carry  out  the  functions  of  Uiis  subpart, 
each  such  department  or  agency  shall 
cooperate  with  the  Secretory  and,  to  the 
extent  permitted  by  law,  furnish  such 
materials  to  him  or  her. 

S  10.166   Cooperation  wHti  State  and  local 


The  Secretary  shall  cooperate  fully 
with  the  appropriate  State  and  local 
officials,  and  shall  teke  all  other 
practicable  measures,  to  assure  that  the 
benefite  of  this  subpart  and  the  Act  are 
made  available  to  eligible  officers  and 
their  survivors  with  a  minimum  of  delay 
and  difficulty. 

Federal  Grand  and  Path  Jurors 

110.620    DaflnMoneflurar. 

The  term  "juror"  means  an  individual 
selected  pursuant  to  Chapter  21  of  Title 
28,  United  States  Code,  and  serving  as  a 
petit  or  grand  juror. 


Sia621 

Except  as  provided  by  28  U.S.C.  1877 
and  elsewhere  in  the  subpart  the 
provisions  of  the  Act  and  subparto  A.  B, 
C  and  D  through  G  are  applicable  to 
Federal  grand  or  petit  jurors  as  defined 
in  i  10.820. 


(10.622   Perfonnanoeafduty. 

(a)  Performance  of  duty  as  a  farm 
includes  that  time  when  a  juror  is 

(1)  In  attendance  at  court  pursuant  to 
a  summons. 

(2)  In  deliberation. 

(3)  Sequestered  by  order  of  a  judge,  or 

(4)  At  a  site,  by  order  of  die  court,  for 
the  taking  of  s  view. 

(b)  For  the  purposes  of  this  subpart,  a 
juror  is  not  in  the  performance  of  duty 
while  traveling  to  or  from  home  in 
connection  with  the  activities 
enumerated  in  paragraphs(a)(l)-(4)  of 
this  section. 

S  10.623    WhendtaaMMy 


Pursuant  to  28  U.S.C.  1877.  entitlement 
to  disability  compensation  payments 
does  not  commence  until  the  day  after 
the  date  of  termination  of  service  as  a 
juror. 


UM  I 
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S  10.624    Pay  rate  for  compamatioii 

For  the  purpose  of  computing 
compensation  payable  for  disability  or 
death,  a  juror  is  deemed  to  receive  pay 
at  the  minimum  rate  for  grade  GS-2  of 


the  General  Schedule  unless  his  or  her 
actual  pay  as  a  Government  employee 
while  serving  on  court  leave  is  higher,  in 
which  case  tibe  pay  rate  for 
compensation  purposes  is  determined  in 
accordance  with  5  U.S.C.  8114. 


Signed  at  Washington,  DC.  this  23rd  day  of 
May,  1986. 
William  E.  Block. 
Secretary  of  Labor. 
[FR  Doc.  86-12816  Filed  6-5-86: 8:45  am] 
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SMALL  MSMESS  AOMMSTRATION 

ISCHINvtWS 

IllM.4;AiiidtM] 


Small  Business  Administration. 
Final  rule. 


R 13  CFR  Part  108  delineates 
ngulatioas  for  development  companies. 
This  final  nde  darifies  and  strengthens 
regulations  for  development  companies 
in  general  and  508  developmoit 
companies  (companies  certified  under 
section  508  of  the  Small  Business 
Investment  Act  of  1968)  specifically.  In 
addition,  recent  experl«ice  has 
warranted  the  addition  of  new 
provisions  for  508  companies,  including 
the  subordination  of  seller  financing  to 
the  508  loan.  Certain  sections  or 
paragraidis,  set  forth  below,  are 
published  as  **interim  final",  because 
they  were  not  contained,  or  treated 
differently  in  the  proposed  rules.  These 
interim  final  amendments  include: 
Sections  108.2(m).  108.503-l(b)(3), 
1084i08-3(f).  10e.503-8(b)(2)  and  108.503- 
lS(aHd).  SBA  invites  comments  on 
these  matters  and  will  thereafter  publish 
changes,  based  on  the  comments 
received,  or  announce  that  no  changes 
will  be  made,  or  both. 

OATO:  Effective  date:  June  8. 1988. 
Commento  on  the  interim  final 
amendments  must  be  submitted  on  or 
before  August  5, 1986. 

ftPfttlftf  Written  comments  on  the 
interim  final  amendments,  in  duplicate, 
may  be  sent  to  the  Office  of  Economic 
Development  Small  Business 
Administration.  Room  720, 1441  L  Street 
NW.,  Washii^on.  DC  20416. 


iTiON  contact: 
LeAnn  M.  Oliver,  Financial  Analyst 
Small  Business  Administration.  Office  of 
Economic  Devriopment  1441  L  Street 
NW..  Room  720.  Washington.  DC  20416, 
(202)653-8076. 


UM 


ranv  mpommatmn:  On  luly 
5.1985.  at  50  PR  27754  SBA  published 
proposed  amendments  to  its  regulations 
for  development  companies  under  Title 
V  of  the  Small  Business  Investment  Act 
of  1958.  and  especially  for  companies 
under  section  503  of  that  Act  (15  U.S.C. 
897)  ("Act").  The  comment  period  ended 
September  3, 1985.  The  explanation  of 
the  amendments  was  set  forth  in  the 
dted  plication.  This  publication  sets 
forth  the  changes  from  the  proposed 
rule,  and  discusses  the  31  timely 
comments  received  relative  ttiereto 


Apart  from  stylistic  dMnges,  the 
following  substantive  changes  were 

Section  10e.l(b).  The  term  "distressed 
areas"  used  in  the  proposed  rule  has 
been  amplified  by  reference  to  labd^ 
surplus  areas  as  listedin  the 
Department  of  Labor's  "area  trends." 

Section  lOe^c)  has  been  expanded  to 
make  clear  the  definition  of  "small 
business  concern"  includes  such 
concern's  affiliates. 

Section  10e^d)(3)  has  been 
abbreviated  by  deleting  the  reference  to 
"certified  development  company" 
because  the  term  "504  company"  is  used 
throughout  the  rule  instead. 

Section  108.2(i)  In  the  proposed  rule  a 
definition  of  "net  debenture  proceeds" 
was  inadvertently  omitted.  "This 
definition  has  been  included  in  this  final 
rule. 

Section  106^)  proposed  as  (i).  has 
been  abbreviated  to  omit  as 
unnecessary,  the  clause  including  both 
industrial  and  commercial  plants. 

Section  lOB^m).  A  new  paragraph 
(m)  has  been  added  to  the  definition 
section  1 108.2  which  defines 
independent  public  accountant  as  either 
a  CPA  or  a  public  accountant  licensed 
on  or  before  December  31, 1971.  This 
definition  conforms  to  that  used  in  other 
SBA  programs  and  to  the  "Standard  for 
Audits  of  Governmental  Organizations, 
Programs,  Activities  and  Functions" 
published  by  the  General  Accounting 
Office  (1961  revision).  SBA  deems  this 
new  definition  as  "interim  final"  and 
invites  comments  thereon  within  80 
days  of  publication.  SBA  will  thereafter 
publish  a  change  based  on  comments 
received,  or  announce  that  no  change 
will  be  made. 

Section  10e.4(a).  One  commenter 
suggested  a  uniform  fiscal  year  for 
development  companies,  coinciding  with 
SBA's  fiscal  year.  SBA  sees  no  need  for 
such  uniformity. 

Section  10e.4(c).  The  good  character 
requirement  of  1 108.4  has  been 
amended  as  to  felonies.  The  proposed 
regulations  would  have  established  a 
formal  charge  or  indictment  as  an 
element  of  biad  character.  It  was  pointed 
out  that  tfus  rule  would  be  inconsistent 
with  the  principle  "innocent  until  proven 
guilty". 

Section  108.4(d).  One  comment 
proposed  that  foil  disclosure  of  any 
prohibited  relationship  between  the  503 
company  and  the  borrower  or  related 
parties,  and  abstention  from  voting  on  a 
project  by  such  related  party,  should 
constitute  compliance  with  the  omflict 
of  interests  pnriiibition.  Another 
comment  expressed  the  view  diat  503 
companies  should  be  able  to  make 
equity  investments  in  their  portfolio 


concerns  and  that  such  investments 
should  not  be  considered  a  conflict  of 
interest  SBA  feels  the  prior  approval 
alternative  contained  in  the  regulation 
provides  adequate  flexibility  for 
meritorious  cases. 

Section  10e.4(d)(2)  has  been  amended 
to  make  clear  that  a  lender  providing 
financing  for  the  development  company 
prefect  is  prohibited  from  self-dealii^ 
pureuant  to  i  106.4(d)(1). 

Section  loe.4(d)(3)(i)  has  been 
amended  to  make  clear  that  a  second- 
round  financing  by  the  503  company 
under  this  part  is  permitted, 
notwithstanding  the  prior  investment 

Section  10e.4(d)(3)(ii)  has  been 
amended  to  require  SBA  approval  of 
purchases  of  property  by  the  portfolio 
concern  bom.  the  development  company 
or  its  associates,  etc.  (bail-out). 

Section  10e.5{c).  A  comment  proposed 
that  only  SBA-related  litigation  should 
be  subject  to  the  litigation  reporting 
requirement  SBA  thinks  that  the 
potential  impact  of  unrelated  litigation 
on  the  503  company  also  warrants  such 
advice  to  SBA. 

Section  10e.5(d).  This  subsection 
dealing  «vith  reports  has  been  amended 
in  two  ways:  (1)  The  SBA  Form  number 
was  changed  to  its  current  number  Form 
1081.  (2)  A  clause  has  been  added  to 
make  clearer  that  changes  in  the 
conditions  of  eligibility  of  a 
development  company  must  be  promptly 
reported  and  are  subject  to  SBA's 
approval  as  a  condition  of  continued 
participation  in  the  programs  under  this 
Part. 

Section  10e.5(e).  Several  commentera 
have  found  the  requirement  to  furnish 
SBA  copies  of  general  publications 
concerning  the  financial  operations  of 
the  503  company  or  its  portfolio 
concerns  overly  broad,  and  have 
proposed  that  such  requirements  should 
be  limited  to  reports  on  situations 
affecting  the  survival  of  the  503 
company.  SBA  is  of  the  opinion  that  any 
report  which  merits  general  publication 
is  of  interest  to  SBA.  Internal  reports 
such  as  report  to  the  board  or  an 
executive  committee  of  the  board, 
correspondence  concerning  servicing 
options,  advice  on  servicing  matten  are 
not  considered  general  publications.  It 
followf  that  only  publications  that  reach 
all  or  most  ownen  or  membera  are 
"general  publications"  that  should  be 
submitted  also  to  SBA. 

Section  106.7.  A  comment  proposed 
striking  as  redundant  the  statement  that 
nonperformance  of  any  agreement  with, 
or  an  intentional  misstatement  to  SBA 
constitutes  a  violation  of  the  regulations, 
and  entities  SBA  to  accelerate  its 
financing.  SBA  has  added  a  reference  to 
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"other  provisiona"  of  this  Part  to  the 
statement  of  violatioos  contained  in  this 
section,  and  has  eliminated  the 
reference  to  nonperformance  of  any 
condition  of  a  note  as  a  regulatory 
violation.  Also,  tiie  word  'imowing"  has 
been  inserted  before 
"misrepresentation"  to  make  dear  that 
not  every  error  in  a  document  is 
considered  a  violation  of  the  regulations. 

Section  loe£{o).  This  rule  provides 
that  availability  of  funds  from  the 
personal  resources  of  owners  shall  not 
disqualify  a  concern  for  assistance.  The 
rationale  of  this  provision  was 
questioned.  It  is  justified  by  the  purpose 
of  the  program,  which  is  economic 
development  of  an  area  or  community.  If 
a  project  contributes  to  sudi 
development  it  should  not  be 
disqualified  merely  because  die  owners 
could  undertake  it  but  chose  not  to  do 
so.  For  the  sake  of  clarity,  this  section 
has  been  expanded  to  include  i  108.8(h) 
as  published  in  proposed  rulemaking.  A 
comment  on  the  proposed  1 108.8(h) 
criddzed  the  requirement  that  the 
availability  to  the  small  concern  of 
private  funds  "on  reasonable  terms" 
(Section  5QS(b)(2)  of  die  Act  15  U.S.C 
097)  be  judged  by  comparison  to 
development  company  loans.  The 
comment  emphasized  that  such  loans 
have  better  terns  than  moat  private 
loans.  The  comments  would  require  6 
letters  frtmi  finandal  institutions 
explaining  why  they  are  not  providing 
the  required  finanring.  The  lack  d 
availability  of  private  funds  on 
"reasonable  tefms**  is  a  statutory 
requirement  at  die  program.  SBA  views 
its  purpose  under  this  Part  as  one  of 
improving  and  stimulating  the  flow  of 
long-term  funds  to  small  conceraa  for 
the  bmefit  of  aaonondc  development  in 
a  given  region  or  area,  (i  108.1).  it  is 
consistent  with  dus  puipoae  to  offer 
terms,  such  as  longer  matnrittes,  whidi 
cue  not  available  to  such  project  fiom 
private  sources  on  leasonable  terms.  On 
the  other  hand.  8BA  does  not  view  this 
purpose  as  oompedtive  widi.  or  intmical 
to.  private  enteipriae.  Aooordin^,  fids 
provision  is  desj^pied  to  limit  asaistan«» 
under  diis  Part  to  viable  projects  which 
cannot  obtain  safBdent  private 
enterprise  lending  oo  terms  that  are 
reasonable  for  A»  projects.  SBA  isels 
qualified  to  make  sudi  judgment  without 
the  extensive  paperworic  rad  time 
required  to  obtain  explanations  from 
severed  financial  institutions. 

Section  lOBJIfd).  Several  comments 
proposed  broodsning  dw  so  called  "alter 
ego"  rule  to  allow  several  small 
concerns  to  shsn  a  single  project  (e.g.  a 
building).  SBA  rejects  ^  proposal 
because  tlie  rule  is  in  itself  an  exception 


to  the  prindple  that  passive  concerns 
are  ineligible  for  SBA  assistance.  Under 
the  proposal,  the  percentage  of 
ownership  of  the  several  smaU  concerns 
and  of  the  single  borrower  are  not 
identical. 

Section  108.8(d)(6)  has  been  amended 
in  response  to  comments  received  to 
require  only  the  owners  of  20%  or  more 
of  the  equity  of  a  small  concern  to 
guarantee  the  503  loan. 

Section  108.8(e).  In  response  to 
several  comments  that  this  proposed 
subsection  governing  leases  is  unduly 
long  and  complicated,  SBA  has 
simplified  it  by  shortening  it  and 
reducing  the  test  of  eligibility  for  a 
leased  project  to  two  criteria:  either  SBA 
obtains  a  Uen  on  the  property  itself,  or 
SBA's  investment  is  secured  by  other 
collateral 

Section  108.503(b)(1).  Several 
comments  were  critical  of  the 
requirement  that  a  503  projed  should 
create  one  job  for  each  $15,000 
guaranteed  by  SBA,  or  an  average  of 
one  job  for  each  $37,500  invested  in  each 
project  The  criticisms  were  that  such 
requirement  favored  labor-intensive 
industries,  that  a  longer  period  of  years 
for  establishing  the  job  average  should 
be  chosen,  and  that  a  penalty  for  failure 
to  attain  the  job  opportunity  goal  should 
be  prescribed.  SBA's  position  is  that 
economic  development  implies  the 
creation  or  maintenance  (rf  job 
opportunities,  that  a  project  should 
accomplish  its  job  objective  within  two 
years,  and  that  SBA  is  without 
legislative  authority  to  impose  a  penalty 
for  failure  to  achieve  the  required  job 
objective.  It  should  be  noted,  however, 
that  certain  disincentives  are  designed 
to  encourage  the  attainment  of  job 
oppottunity  goals— see  i  108.503(d).  As 
one  comment  put  it:  "The  true  intent  of 
this  program  should  not  be  liberalized 
by  accepting  long-term  predictions  of 
job  attainment." 

Section  108.503(c)  has  been  changed 
to  allow  bx  average  job  opportunity 
costs  in  excess  of  $15,000  in  Alaska, 
Hawaii,  and  hi  labor  surplus  and 
redevelopment  areas,  as  approved  by 
SBA  on  an  individual  basis. 

Section  106.503(d).  Several  comments 
criticized  the  requirement  that  503 
companies  monitor  job  creation  by 
obtaining  and  retaining  in  their  records 
certifications  from  portfolio  concerns 
supporting  job  opportunity  daims  of  the 
503  conqiany.  It  was  argued  diet  503 
companies  do  not  control  their  portfolio 
companies,  and  could  not  be  held 
responsible  for  their  failure  to  supply 
required  data.  In  response  to  sudi 
criticism  SBA  has  relaxed  the 
requirements  oi  the  withholding 


provisions  of  §  10B.503-3(f)(5)  and 
108.503-13(d).  It  must  be  borne  in  mind 
that  such  records  are  crucial  to  the 
accurate  evaluation  of  the  program.  A 
503  company  should  remain  sufficiently 
close  to  its  portfolio  concerns  to  obtain 
essential  data  on  a  timely  basis — 
compare  S  108.503-l{b)(3).  A  lack  of 
cooperation  between  portfolio  concern 
and  503  company  may  reflect 
unfavorably  on  the  503  company's 
servicing  ability.  See  also  comment 
under  the  heading  "Miscellaneous". 

Section  108.503-l(b).  One  comment 
finds  fault  with  SBA's  decision  not  to 
certify  any  additional  for-profit  503 
companies  in  the  future.  It  should  be 
noted  that  any  qualified  for-profit 
company  which  has  applied  for 
certilRcation  before  the  effective  date  of 
these  regulations  will  remain  eligible  to 
become  a  full-fledged  program  member. 
A  requirement  that  such  for-profit 
companies  must  comply  with  all 
eligibility  requirements  has  been  added. 
The  reason  for  SBA's  decision  is  the 
desire  to  emphasize  the  pro  bono 
publico  character  of  the  industry  over 
the  profit  incentive.  The  nature  of  the 
503  company  is  to  be  a  catalyst  in 
fostering  economic  development  and 
not  a  profit  center  for  ownen  or 
members.  This  policy  dedsion  should 
not  be  interpreted  as  a  reflection  on  any 
503  company  now  in  the  program  or  to 
be  admitted  soon,  which  is  organized  on 
a  for-profit  basis. 

SecUon  108503-l(b)(2).  Several 
comments  took  exception  to  the 
requirement  that  a  diredor  with 
commerdal  lending  experience  be 
involved  in  lending  or  servicing 
dedsions.  They  argued  that  503 
company  staff  acquires  such  experience 
through  their  review  of  loan  requests.  In 
response,  SBA  has  modified  this 
provision  to  require  that  at  least  one 
person  with  commerdal  lending 
experience  acceptable  to  SBA 
partidpate  in  each  lending  and  servicing 
dedsion.  One  comment  took  exception 
to  the  requirement  that  board  members 
be  "responsible  officials"  of  the 
organizations  they  represent  and  to  the 
occupational  distribution  requirement  of 
the  board.  The  term  "responsible 
offidal"  was  chosen  to  predude 
delegation  to  a  token  level  of 
representation  and  is  not  synonjrmous 
with  "top  executives".  The  occupational 
distribution  requirement  is  intended  to 
make  the  board,  as  nearly  as  practical, 
representative  of  the  membership. 

Section  108.503-l(b)(3).  A  comment 
objected  to  the  annual  SBA  approval , 
requirement  of  external  contracts  for 
marketing,  packaging,  processing  and 
servicing  ftmctions  of  the  503  company. 
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and  proposed  to  allow  for  staffing  with 
SCORE  and  SBI  officers.  Nothing  in  the 
proposed  regulations  now  prohibits  such 
participation,  and  the  annual  approval 
requirement  is  in  line  with  other  SBA 
programs  which  also  require  annual 
review  of  arrangements  which  may 
become  obsolete.  See,  for  example,  13 
CFR  107.501.  However,  a  clause  has 
been  added  to  make  clear  that  a 
management  contract  (other  than  an 
employment  contract  with  an  individual) 
requires  SBA's  initial  prior  written 
approval  as  well  as  annual  approvals, 
and  has  added  other  approval  criteria: 
(1)  Such  contract  may  not  adversely 
affect  the  financial  condition  of  the  503 
company.  (2)  Compensation  under  such 
contracts  must  be  reasonable  and 
customary  and  billed  on  an  hourly  basis. 
(3)  These  contracts  will  be  subject  to 
audit  by  SBA  at  no  cost  to  the  503 
company.  SBA  considers  it  useful  to 
publish  these  approval  criteria  for 
greater  spedfid^. 

Section  10e.503-l(b)(3)  and  (4). 
Several  comments  strongly  objected  to 
the  requirement  of  a  full-time  staff  and 
the  ability  to  provide  management 
services  to  small  concerns.  The  short 
answer  is  that  section  503(d)  of  the  Act 
(15  U5.C  ee7(d))  requires  it  Moreover, 
the  phrase,  "cause  to  be  provided" 
allows  for  avoidance  of  duplication  of 
otherwise  available  services. 

SecUon  10e.SO3-l(d)(2)-  Many 
comments  took  issue  with  the  provision 
that  appropriate  government  economic 
development  organizations  be  members 
of  the  503  compan^,  stating  that  such 
membership  would  politicize  503 
company  activity.  While  SBA  recognizes 
the  validity  of  this  concern,  it  seems  to 
us  outweij^ed  by  the  advantage  of 
governmental  cooperation  in  503 
company  projects.  The  regulations  will 
also  provide  that  the  Director  of  SBA's 
Office  of  Economic  Development  may 
approve  another  form  of  Government 
partidpation,  e.g.  where  prohibited  by 
law.  Also,  many  comments  objected  to 
major  dty  representation  in  multi- 
county  503  companies.  SBA  has  deleted 
this  requirement. 

Section  10e.503-2(cJ  has  been 
amended  to  state  thst  the  surrender  of  a 
503  certificate.  like  a  certificate  transfer, 
may  not  take  place  without  SBA's  prior 
written  approval 

Section  108.503-3(b).  Objection  was 
made  to  the  portfolio  diversification 
requirement.  SBA  thinks  that  economic 
development  requires  diversification, 
and  the  concentration  in  any  one 
industry,  or  on  start-up  businesses,  does 
not  serve  the  entire  business  community 
in  a  representative  way.  No  change  was 
made  as  a  result  of  this  comment. 


Section  t08.503-3fd).  Two  comments 
took  issue  with  the  requirement  that  a 
separate  file  be  established  for  each 
project  These  comments  reflect  the 
assumption  that  only  a  single  folder 
constitutes  a  file.  The  regulation  permits 
an  unlimited  number  of  folders  to 
constitute  a  file.  The  lead-in  paragraph 
to  subsection  (d)  has  been  amended  to 
make  dear  that  a  photographic  copy 
may  replace  an  original  document  for 
record  keeping  purposes. 

SecUon  10eJO3-S(eJ.  Numerous 
comments  took  issue  with  the  proposed 
accounting  provisions.  In  response,  SBA 
has  determined  to  reserve  this  issue  to  a 
later  time. 

Section  10e.503-3(f).  Several 
commenters  objected  to  the  requirement 
of  an  "opinion  audit"  for  the  annual 
finandal  statements,  as  exceedingly 
costly.  SBA  has  raised  the  threshold  for 
"opinion  audits"  in  response  to  this 
objection.  503  company's  with  a 
portfolio  under  $10  miUion  may  submit 
statements  on  a  "review"  basis.  SBA 
needs  an  "au<Ut  opinion"  from  the  larger 
companies  because  of  their  stewardship 
over  very  substantial  assets,  but  has 
added  a  waiver  provision  for  hardship 
cases.  Further,  notwithstanding  the  vital 
need  to  measure  the  effect  of  the 
program  on  the  small  concerns  assisted. 
SBA  has  (in  response  to  other 
comments)  relaxed  the  reporting  rule  to 
the  extent  that  a  503  company  which 
can  persuade  SBA  that  it  has  made 
every  conceivable  effort  to  obtain 
required  report  information  and  has 
failed,  may  be  excused  by  SBA  from 
filing  such  reporting  items,  subjed  to 
1 10e.5O3-13(b).  q.v.  An  editorial  change 
makes  dear  that  this  subsection  on 
annual  reports  does  not  contain  all 
reporting  requirements  by  referring  to 
the  other  sections  with  reporting 
requirements.  Further,  the  annual  report 
will  require  regulatory  compliance 
information  to  be  prepared  by  the 
independent  public  accountant  as 
spedfied  in  an  Aimual  Report  Guide  to 
be  provided  by  SBA  in  the  near  future.  In 
.  addition  to  being  submitted  as  part  of 
the  annual  report,  a  copy  of  the 
compliance  information  will  be 
submitted  to  SBA's  Inspector  General. 
The  Inspector  General  may  request 
related  workpapers.  503  companies  are 
not  required  to  furnish  the  compliance 
information  for  fiscal  years  ending  on  or 
before  December  31. 1986.  Such 
information  needed  during  this  period 
will  be  gathered  by  SBA's  Inspector 
General  in  spedal  compliance  audits, 
§  10a503-15(d).  as  needed.  503 
companies  are  required  to  submit 
compliance  ii^ormation  for  fiscal  years 
ending  after  December  31. 1986. 


However.  503  companies  with  no 
compliance  deficiendes  and  no  change 
in  their  eligibility  or  operations  are 
permitted  to  submit  compliance 
information  on  a  biennial  basis.  This 
method  of  verifying  compliance  was 
chosen  in  prefemce  to  mandatory 
compliance  audits  by  SBA's  Inspedor 
General,  in  order  to  rely  to  a  greater 
extent  on  the  private  sector  and  to  give 
503  companies  the  option  of  avoiding  the 
audit  expense  otherwise  prescribed  by 
i  10B.503-15(c).  The  requirement  of 
compliance  reports  is  published  as 
"interim  final".  SBA  invites  comments 
thereon  within  80  days  of  publication, 
and  will  thereafter  pubUsh  a  change 
based  on  these  comments,  or  announce 
that  no  change  will  be  made. 

Section  106.503-^8).  Two  comments 
objeded  to  the  flat  prohibition  on  503 
loans  to  concerns  in  which  the  503 
company  or  its  assodate  hold  an  equity 
interest  SBA.  however,  is  persuaded 
that  this  situation  has  a  conflict  of 
interest  potential  which  should  be 
avoided. 

Section  10e.SO3-3(h)  has  been 
amended  to  allow  SBA  to  transfer  the 
portfolio  of  a  503  company  unable  or 
unwilling  to  service  it  to  another  503 
company  or  another  entity  for  servicing. 
Section  108.S03-4{a).  Three  comments 
criticized  the  limitation  to  15%  of  excess 
(leasing)  space  in  a  newly  constructed 
fadlity.  SBA  feels  that  a  greater  amount 
of  permissible  excess  space  would 
derogate  from  the  development  purpose 
of  this  program. 

SecUon  108.S03^b)(4).  In  response  to 
comments  this  paragraph  has  been 
clarified  to  indude  as  ineligible  projects 
or  projed  components  only  automobiles, 
trucks,  and  airplanes.  An  exception  (in 
specific  draunstances)  has  been  added 
for  Alaska  and  Hawaii  since  these 
states  do  not  possess  a  road  networic 
such  as  exists  in  the  contiguous  48 
States. 

Section  10e.S03-4(c)(3)  has  been 
amended  to  make  dear  that  SBIC 
investments  in  503  projects  are  subject 
to  Part  107  of  these  regulations  and  to 
differentiate  between  SBICs  with  and 
without  SBA  finandal  assistance;  in  the 
latter  case;  the  SBIC  financing  will 
qualify  as  non-governmental  for 
purposes  of  i  106.S03-6(a). 

SecUon  106509-5(0).  In  response  to  a 
comment  the  examples  of  eligible  costs 
essential  to  the  projed  have  been 
expanded  to  include  legal  and 
accounting  costs  directly  attributable  to 
the  project  and  not  related  to 
underwriting  or  other  financing 
expenses,  but  interest  diarges  on 
interim  financing  are  also  eligible. 
Moving  costs,  while  ineligible,  have  not 
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been  added  to  the  examples  of  ineligible 
costs  in  subsection  (c)  of  this  section 
because  the  description  is  intended  to 
be  illustrative  rather  than  all  inclusive. 
The  section  has  also  been  reorganised, 
without  substantive  change,  for  greater 
clarity.  The  reduction  of  the  contingency 
reserve  from  15%  to  10%  was 
questioned.  SBA  reduced  that  reserve  in 
order  to  avoid  having  to  reduce  the 
debenture  amount  if  unused  contingency 
funds  exceed  2%  of  that  amount  Cost 
overruns  in  excess  of  the  reserve  must 
be  borne  by  the  small  concern. 

Section  10e.SO3-S(d).  In  response  to 
the  suggestion  diat  previously  acquired 
land  should  be  eligible  as  the  small 
concern's  or  the  S03  company's 
contribution  (injection)  to  the  project, 
SBA  has  amended  the  proposed  rule  to 
provide  that  the  equity  in  sudi  land  may 
be  included  in  a  new  construction 
project  at  the  lower  of  cost  or  maricet, 
but  no  refund  of  such  cost  may  be  made 
from  loan  proceeds. 

Section  I08£03-6(a)  has  been 
rewritten  in  several  ways:  (1)  It  is  now 
made  clear  that  the  cost  of  interim 
financing  provided  by  the  503  Company 
is  not  regulated  by  SBA.  (2)  instead  of 
the  term  "administrative  costs  of  the 
loan",  the  regulation  now  enumerates 
them  as  "packaging,  processing,  and 
non-legal  staff  hinctions  related  to  loan 
closings",  (3)  since  the  final  rule  defines 
"Net  Debenture  Proceeds",  the 
processing  fee  is  now  based  on  such 
proceeds  for  9«ater  ease  of  calculation. 
The  prior  mode  included  in  the  base  of 
the  calculation  the  Reserve  Accoimt 
(two  monthly  payments).  Since  the  new 
calculation  of  the  servidng  fee  (see 
Fiscal  Agent  Agreement)  results  in  an 
increascNd  fee.  that  increase  will 
compensate  for  the  slight  reduction  of 
the  processing  fee.  SBA  will  consider  an 
increase  in  the  processing  fee  for  future 
amendments  because  several 
commentors  consider  it  too  low.  (4)  the 
provision  for  legal  fees  has  been 
amended  in  response  to  comments 
criticizing  the  limitation  of  $2,500  as 
either  too  high  or  too  low.  The  limitation 
was  adopted  to  indicate  that  in  most 
instances  the  legal  cost  should  be  kept 
below  that  amount  The  final  rule'taow 
provides  for  SBA  approval  of  a  hitter 
fee  in  cases  of  unusual  complexity.  (5) 
Paragraph  (3)  concerning  the  service 
charge  has  been  amended  to  remove  the 
erroneous  word  "original"  from  "original 
outstanding  balance"  and  a  clause  has 
been  added  to  the  effect  that  the 
outstanding  balance  is  to  be  measured 
in  five-year  intervals  from  the  original 
anniversary  date. 

SecUott  10tL309-efl>)  has  similariy 
been  amended  to  base  the  cakulalion  of 


die  1%%  "earnest  money"  on  "net 
debenture  proceeds".  Two  commenters 
feel  that  a  503  company  should  be 
p«mltted  to  retain  all  or  part  of  the 
deposit  received  with  an  application  if 
considerable  effort  has  gone  into  the 
examination,  but  resulted  in  a  denial. 
SBA  considen  the  deposit  in  the  nature 
of  "earnest  money",  to  discourage 
frivolous  applications,  not  as  a  source  of 
revenue  for  the  503  company. 
Accordingly.  SBA  favors  retention  of  the 
deposit  only  in  cases  where  the 
applicant  rejects  a  loan  offer,  but  not  in 
cases  where  the  application  is  rejected. 

Section  10e.SO3-6(c)  has  been 
amended  to  permit  the  503  company  to 
charge  a  one-time  fee  for  negotiating  a 
purchase-money  mortgage  at  the  request 
and  on  behalf  of  the  small  concern.  In 
contrast  to  the  503  company  injection, 
such  negotiation  is  not  a  nominal 
function  of  the  503  company  and  may  be 
compensated  if  the  parties  so  agree. 
While  two  conunents  applauded  the 
authority  for  the  503  company  to  charge 
a  fee  up  to  VA%  for  non-Federal 
financings  procured,  one  comment  found 
it  unjustified,  eqtecially  in  light  of  the 
fees  diarged  by  the  non-F6deral  lenders 
themselves.  Since  such  fee  may  only  be 
charged  on  the  basis  of  a  written 
agreement  for  services  actually 
rendered,  SBA  thinks  that  it  is  the 
borrower's  choice  whether  or  not  to 
incur  this  fee. 

Section  10B.S03-7(a).  Several 
comments  took  issue  with  the 
requirement  that  the  interim  lender 
certify  to  the  503  company  that  the  small 
concern  has  suffered  no  advene  change 
since  loan  approval.  It  was  argued  that 
this  requirement  would  discourage 
private  lender  participation  and  drive  up 
the  bridge  financing  cost  In  deference  to 
ttiese  apprehensions  SBA  has  modified 
the  clause  to  require  only  that  the 
interim  lender  have  no  Imowledge  of 
such  change,  and  has  provided  the  same 
standards  of  adverse  change  as  apply  to 
the  503  company  itself. 

Section  10e.SO3-7(c)  has  been 
amended  to  remove  the  word  "cost" 
from  "the  total  project  cost".  The  impact 
of  this  change  is  to  make  dear  that  it  is 
not  the  dollar  value,  but  the  importance 
to  the  project  of  the  missing  project 
cmnponent  that  determines  whether  the 
debenture  sale  can  go  forward.  An  item 
of  relatively  minor  cost  may  be 
important  to  the  project;  conversely,  a 
rather  costly  item  (e.g.  a  paiUng  lot) 
may  not  be  essential  to  the  operation  of 
die  new  facility.  One  comment 
questioaed  die  use  of  the  unexpended 
project  fimds  which  are  to  be  returned 
to  dM  central  fiscal  agent  after  one  year. 
SBA  has  amplified  thte  provision  to 


make  clear  that  these  funds  would  be 
credited  to  the  reserve  accoimt  for 
eventual  return,  with  interest  to  the 
small  concern  pursuant  to  { 106.503- 
11(b)(2). 

Section  10B.503-8(a).  Several 
comments  objected  to  the  proposed 
composition  of  the  total  503  financing  in 
terms  of  Federal,  private  and  non- 
Federal  governmental,  as  too  rigid.  SBA 
has  dierefore  rewritten  this  provision  to 
make  clear  that  at  least  half  of  the 
project  cost  must  originate  from  sourees 
other  than  Federal.  And  the  restriction 
on  non-Federal  governmental  sources 
has  been  eliminated.  Industrial  revenue 
bonds  are  considered  a  non- 
governmental source  of  funds. 

Section  108.509-8(b)(l).  A  comment 
proposed  that  the  term  of  the  first 
mortgage  should  exceed  the  debenture 
term  by  no  more  than  five  yesrs.  SBA 
thinks  that  this  would  limit  die 
flexibility  of  the  503  pompany  unduly, 
since  the  first  mortgage  terms  are  an 
intrinsic  part  of  the  package  that  SBA 
and  the  503  company  must  approve.  As 
a  special  exception  to  the  general  ten- 
year  rule,  SBA  will  permit  the  private 
sector  financing  to  be  for  seven  yean  or 
more  where  the  project  does  not  involve 
real  estate  and  the  debenture  is  for  ten 
yean.  Experience  has  shown  that 
private  sector  lenden  are  reluctant  to 
make  ten-year  loans  for  purposes  not 
involving  real  estate,  while  SBA  is 
willing  to  go  to  ten  year  del>enture 
financing  for  machinery,  etc.  in  pursuit 
of  its  economic  development  philosophy. 

Section  10B.503-S(b)(2)..SBA  has 
added  a  provision  to  this  paragraph 
requiring  that  seller  financing  (such  as  a 
purchase  money  mortgage  on  project 
property)  be  subordinate  to  the  503  loan. 
Our  reason  is  that  without  such 
subordination,  the  503  loan  would 
secure  the  seller  against  the  default  of 
the  purchaser,  t)ecause  in  a  liquidation 
SBA  would  have  to  pay  off  the  purchase 
money  mortgage.  Tlitts.  SBA  would  be 
assisting  the  seUer  of  the  project 
property,  instead  of  the  project  itself. 
This  sulmrdination  requirement  was  not 
part  of  the  notice  of  proposed 
rulemaking.  For  this  reason.  SBA  invites 
comments  on  this  provision  at  the 
address  shown  above  and  wiU  give 
careful  consideration  to  such  comments. 

Section  106.SO3-9(b)(4).  One  comment 
objected  to  the  lack  of  specificity  of  the 
requirement  that  SBA  approve  the 
terms  and  conditions  of  the  private 
finanring-  Since  fflA's  acceptance  is 
implicit  in  die  project  approvaL  this 
requirement  is  omitted.  We  have, 
however,  added  a  provision  authorizing 
use  of  the  private  financing  for  debt 
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GOOMlidatian  fdatad  to  im^Bct 
pnpeitlt- a  lOB-BOMPlXSI) 

SactioBiaKSOO-ififTJ-  A  oommflDt 
said  tet  a  aiKd^y  ixfioe  period  befara 
fuiatluiua  s<rie  is  adeqiulte.  In 
raspoosa,  SBA  has  extended  the  noflce 
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.  SBA  feels 
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lisi 

becaoaarf  iiBlsiiliiii  mU.VKIhat 
ia  anaqiiaMi  aaaaa  <•«.  te  « laral  «ee) 
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daHaaiBBladiBaanaBts  rounded  up  to 
the  next  one  Ikaasaad  dollars. 
Section  imM»^mX4j.  Mne 
f  nmanaats  jw  niwsrt  Ihnt  w  new  10-yeer 
debentne  km  adttioriied  for  real 
I»i^aiy>,  as  wall  as  machinery  and 
equlpMsnL  SBA.  has  aocqpted  that 
proposal,  and  will  require  hi  such  cases 
that  thepdvate  sector  Jnancing  of 
projects  involving  real  estate  also  have 
a  lOjfaar  JBatiiiity. 

commanls  oiticixad  Ais  provisions 
authorizing  sabacdinalian  of  the  503 
debenture  to  otherofaligatioos  of  the  503 
compsAy.  stating  (hat  mch  debenture 
should  be  subor£nated  to  any  other 
debt  of  the  503  company  and  of  the 
small  business  concern.  These 
comments  reflect  a  misunderstanding: 
the  903  dcJbetfton  is  an  obUgatinn  af  its ' 
issuer,  (he  903  company,  and  as  such 
cannot  be  subordinated  to  the  debts  of 
anodier  entity. This  provision,  moreover, 
is  a  parapihwtse  of  tfie  statute,  15  US.C 
e07(8)(4).  If  these  conmentars  were 
correct,  the  503  debeiituit  comd  be 
sirixirdinaled  to  the  eraal  concern'^  303 
note  secmteg  it  an  obvfoas 
impossibility.  (See  alee  ooament  en 
i  10e.503-«(b)<n  above.) 

Section  naJPI  Vfaff^.  The  pi^iawn 
authorizing  the  issvaaoe  irfaae 
debenture  secured  by  two  or  anee  loon 
notes  was  qaesteaed.  It  natatas  prior 
|10B.5O3-«(sMl1fll 
adopted  te  provide  for  Ike  < 
several  small : 
assisted,  and  dw  ooat  of  a  i 
each  would  he  < 


wauUaet 


onil0e.503-9(aM2|< 

it  may  be  advaai 

several  projects  in  t 

cost  to  SBA  of  the  4 

by  one  of  the  project  i 

be  greater  than  it  would  be  uader 

individual  debentures. 

SecUon  ld8.50^^aU0)-  Several 
comments  pointed  oat  a  drafti^c  * 
As  corrected,  the  provision  coveriqg  103 
Loan  conditions  npw  allows  the  ioaa  to 
include  the  amounts  necessary  to  oever 
the  reserve  account  and  the -503 


company  «ad  CBA; 
fee.ltsjiaipinsis^ 


propnstiaa  te  4b  Aa  Jsia 
dii 


cause  addition  si  I 
should  be  ( 

Section  JOB  mUKaMW  ^»  h"*" 
rewritten  to  jsaka  «baribB«  amr 
premium  on  the  803  Debantare 
occasioned  by  «  pB^payn•Bt  on  the  part 
of  the  sauill  concani  is  the  aaapoasiUBty 
of  the  small  cancam.  CoBvecsely.  any 
discount  enures  to  the  benefit  of  the 
small  concern. 

Section  lO&Jia-llIbffZ)-  Several 
comments  criticized  (he  proposal  th^t 
funds  in  (he  Reserve  Account  could 
accumulate  ((hrongh  interest  accretions) 
to  unreasonably  hi^  amounts.  Since, 
this  matter  requires  further  study, 
consideraOon  will  be  given  to  a 
relaxation  of  (he  rule  in  a  subsequent 
amendment  One  comment  proposed 
that  the  small  concern  be  allowed  to 
reduce  its  mooAly  pi^yment  by  the 
amount  of  aocroed  interest  in  the 
reserve  account.  This  procedure, 
however,  seems  unacceptable  since  the 
reserve  account  lududiiig  interest 
thereon  is  needed  for  semi-annual 
debentiffe  payments  Should  the  small 
concern  drfault.  In  (hiB  connection  it 
should  be  noted  that  the  pricing  method 
for  the  debentnre  bas  been  dianged.  The 
amotmt  to  be  placed  in  ttie  reserve 
account  wfll  benceferdi  be  cony)uted  as 
equal  to  two  percent  of  the  net 
d6neirtare  prooeeds,  as  ^enneo 
(i  103.2fi)),  instead  of  equal  te  two 
monthly  peyraents,  as  heretofore. 

Saceien  tm.903-lJ(cffSJ.  One 
cgoasaHtpiapeBed  <list  a  apecial  503 
coBspony  fee  «f  1%  of  4ie  ooMtanding 
balance  be  aathariaed  in  cases  where 
the  reopansiUBly  trf  a  SOS  borrawer  is 
asatmsed  by  ansdier  ooanpany  pursuant 
to  f  mJOt-llfe).  SBA  wifl  ^ve  Ibis 
suggestion  further  stady  for  possible 
inclusion  in  a  futan  anendnKBt. 

Secliaa  XOMW-OrdjH  SMi  bas 
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paid  io  SBA. 
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with.«r 
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ny,  tne 


expanasatai—Mae  me  aioaoarqs  by 
which  ^A  WiH  oanient  to  •  defBrment. 
These  standards  indode  a  linAng  ef  the 
benafito  expected  boa  Ow  dslennent 
and  the  psndaiaa  ofaddiiiana! 
collateral  to  secure  SBA^  addWoiial 
risk.  The  small  concern  mnet 
compoiaate  SBA  for  its  ooat  in  making 
the  deferment.  The  proposed 
requirement  that  all  other  lenders  to  the 
project  must  defer  their  claims  for  the  ' 
same  period  has  been  abandoned  as  too 
limiting,  since  it  would  prevent  SBA 
from  saving  a  project  if  all  lenders  do 
not  agree  to  a  Uke  deferment  The 
provision  diat  the  small  concern  remain 
liable  for  defencd  pajaneaia,  and  liiat 
SBA's  paymeaU  an  behalf  of  the  email 
conoem  be  added  to  Ihe  principal 
balance  of  the  note  is  near  iaciudad 
among  the  note  pwwisiens  and  need  not 
be  stated  ia  the  regulations. 

SeoCMnXai.509-2«.Tbissectiomba8   . 
been  rawaeded  far  tiarifioatioa.  iVe 
revised  verston  provides  tlmt  S8A  may 
terminate  the  servicing  functions  of  the 
5QS  company  and  the  central  fiscal  agent 
whan  4he  3ai  kna  is  trsnsferred  to 
liquidatioD,  but  that  SBA  nwy  negotiate 
with  and  oampensate  the  503  oempany 
for  conUnoad  sawioBg  or  bquidation  of 
the  ban.  as  die  case  may  be. 

Section  imS99-15fti)  ^mn^  id). 
Many  oaaaaHMls  took  eicception  to  a 
propaaad  aaAt  flee  far  aadits  by  SBA^s 
Inspector  Genenl  (at  $K  per  Iwur) 
pursuant  to  iie  Inspector  General's  Act 
of  ttr%.  Pub.  L.  «&-452.  In  response,  SBA 
has  redesigned  <bis  section  entirely.  As 
explainad  under  \  10B.503-S(f)  wpm, 
SBA  nawgjves  a  SOB  ixwiipany  ike 
option  at  nawag  amam  compnance 
audits  parfsrBMd  by  its  awn 
independent  p«Mc  atxeawtant  at  its 
own  awipenBC,  bistead  irfby  SBA's 
InspeOtor  Geneid.  The  ind^iendent 
pubbc  aooeaHtaat  4ndlf>rwai>d  the 
compliance  periion  «f  the  report  'firecUy 
to  <ie  Inspector  Cenersa.  SheiildtheS03 
I  inapanj  M  to  have  their  independent 
Acoaantanft  perfarai  thn  compliance 
audit  SBA^  bispector  General  will 
periana  ^Kaodit  at  the  803  company's 
expense,  peyable  on  an  hourly  basis  not 
to  exceed  $35  per  hour.  Spedsl  audits 
conducted  at  ^le  Inspector  General's 
inMafive  shift  be  conducted  free  of 
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charge.  In  additjon,  SBA  is  authorized  to 
conduct  operational  reviews  (as 
distinguished  from  compliance  audits) 
by  appointment  with  the  503  company. 

Section  108.S03-15(e).  The  proposed 
rule,  formerly  subsection  (d),  has  been 
rewritten  at  the  request  of  SBA's  OfBce 
of  Hearings  and  Appeals.  It  now 
provides  that  SBA  shall  give  ten  (10) 
days  written  notice  of  a  proposed 
suspension,  informing  the  503  company 
of  its  right  to  a  hearing.  Revocation 
proceedings  and  appeals  shall  be 
conducted  entirely  bi  conformity  with 
the  formal  procedures  of  Part  134  of 
SBA's  Regulations.  SBA  has  determined 
that  it  is  not  in  the  public  interest  to 
require  a  suspension  to  await  the 
outcome  of  a  hearing  on  the  record.  Hie 
reference  to  Part  134  naming  SBA's 
reviewing  ofRdal  in  suspension  or 
revocation  cases  has  been  changed  to 
S  134.32(b)(7)  and  f  134.34  for  greater 
accuracy. 

MisceJlaneous.  A  comment  proposed 
a  minifniim  capitalization  of  tl  million 
for  statewide  603  companies.  Since 
S  108.S03-l(b)  requires  each  503 
con^Mny  to  damonstrate  financial 
capacity,  there  is  no  logical  reason  why 
SBA  should  treat  statewide  503 
companies  differently  from  local 
companies.  Another  comment  criticized 
terms  like  "significant  impact" 
(Sl08.1(b))  as  too  vague.  The  regulations 
attempt  to  amplify  tUs  term  by 
enumerating  )ob  creation,  national 
objective  and  similar  qiecifica— «ee 
Sl08.503(b).  But  in  the  final  analysis, 
acceptance  or  rejection  of  a  pn^ooed 
project  requires  tiw  exercise  of  SBA's 
informed  fudynoit.  The  same  cononent 
also  proposed  hi^er  interest  rates  to 
discourage  "bargain  rate"  shopping  by 
applicants.  This  pn^wsal  overiodcs  the 
economic  develofment  pniposa  of  the 
program— «ee  discussion  rdating  to 
1 108.8(a).  Another  comment  expresised 
regret  that  the  new  regulations  would 
not  reduce  the  paperwoik  bmden  on  803 
companies  and  SBA  district  offices. 
Given  the  continuing  need  to  evahiate 
the  prograib  cereful^.  and  tiie  strict 
observance  of  the  Paperwork  Redaction 
Act  of  1980  by  SBA.  we  beUeve  that  our 
information  requironents  are 
reasonable.  Twro  comments  advoceted 
respectivdy:  (a)  Fewer  and  bigger  end 
(b)  more  and  amaller  BOS  cooqMniea, 
reflecting  the  respective  needs  of  tfie 
areas  bam  wfaidi  tiieae  oommente  came. 
SBA  is  confident  that  over  time  die 
program  will  adjust  to  the  variety  of 
regional  needs,  possibly  witti  die  he^  of 
additional  legislatiaii.  Several  comments 
would  require  legislation  to  be 
implemented,  end  tiierefdfe  are  not 
discussed  here. 


For  purposes  of  compliance  with  E.O. 
12291  of  Febraury  17, 1981,  SBA  hereby 
certifies  that  this  proposal,  taken  as  a 
whole,  does  not  constitute  a  major  rule 
for  the  purposes  of  Executive  Order 
12291.  In  this  regard  we  are  certain  that 
the  annual  effect  of  this  rule  on  the 
economy  will  be  less  than  $100  million. 
In  addition,  this  final  rule  will  not  result 
in  a  major  increase  in  costs  or  price  to 
consumers,  individual  industries. 
Federal,  State  and  local  government  , 
agencies  or  geographic  regions,  and  will 
not  have  significant  adverse  effects  on 
foreign  or  domestic  competition, 
employment  investment,  productivity  or 
iniKivation. 

For  the  purpose  of  compliance  with 
die  Regulatory  Flexibility  Act.  5  U.S.C. 
801  et  seq.,  certain  provisions  of  this 
proposal  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  following 
analysis  of  those  provisions  is  provided 
within  the  context  of  the  review 
prescribed  by  the  Regulatory  FlexilMlity 
Act  (5  U.S.C  603). 

1.  Section  108J  incorporates  eligibility 
requirements  which  are  derived  from 
Part  120  of  die  regulations.  Part  120 
applies  to  all  SBA  financial  assistance 
to  businesses  other  than  development 
conqMny  loans.  Section  108.8(d)  clarifies 
the  agency's  policy  regarding 
development  company  loans  to  passive 
borrowera  who  rent  premises  to  an 
elii^le  concern.  Because  such 
borrowen  are  not  eligible  for  assistance, 
the  agency  will  not  approve  such  a 
project  unless  the  eligible  concern's 
ownership  is  identical  with  the 
ownenhip  of  the  passive  borrower. 

The  legal  basis  for  this  change  is  15 
U.S.C  687(c).  The  provision  itself  will 
involve  no  bookkeeping  or 
recordkeeping  requfrements.  There  are 
no  other  Federal  rules  which  overlap  or 
odierwise  duplicate  this  requirement 
An  exenq>tion  from  coverage  of  this  rule 
for  small  entities  is  not  feasible  since  it 
is  entirely  addressed  to  small  business 
concerns. 

2.  Section  108.0  changes  the  existing 
regulation  to  provide  that  SBA  will  not 
participate  in  projects  wdiidi  include 

,  funds  resulting  from  tax-exempt 
financings  unless  the  agencjr's  lien 
position  would  be  equal  or  superior  to 
die  Um  position  of  the  portion  of  the 
project  so  financed.  The  agency  has 
datdded  that  subordination  of  its 
position  to  such  "tax-exempt"  portion  of 
die  project  would  result  in  a  double 
sabaldy  to  such  project  which  is  not 
intended  by  section  503  of  die  Small 
Business  Investment  Act 

Ibe  l^al  basis  for  diese  changes  are 
15  UA.C  887(c)  and  897(a)(4).  Ibe 


provision  itself  involves  no  bookkeeping 
or  recordkeeping  requirements.  There 
are  no  other  Federal  rules  which  overlap 
or  otherwise  duplicate  this  requirement 
An  exemption  from  coverage  of  this  rule 
for  small  entities  is  not  feasible. 

3.  Section  108.S03-4(b)  limits  503 
eligibility  for  projects  involving  "limited 
use"  assets  and  projects  which  involve 
types  of  businesses  found  by  the  agency 
to  have  a  high  rate  of  failure  or  low 
economic  impact 

The  legal  basis  for  the  change  are  15 
U.S.C.  667(c]  and  606(1).  The  provision 
itself  involves  no  bookkeeping  or 
recordkeeping  requirements.  There  are 
no  other  Federal  rules  which  overlap  or 
otherwise  duplicate  this  requirement. 
An  exemption  from  coverage  of  this  rule 
for  small  entities  is  not  feasible. 

4.  Section  108.503-4  permits  a  503 
company  to  require  an  applicant  small 
concern  to  deposit  with  the  503 
company  the  sum  of  $1,000  or  1  Vi%  of 
the  amount  of  the  requested  debenture, 
whichever  is  less.  This  deposit  is 
refunded  if  the  small  concern  does  not 
voluntarily  withdraw  its  application. 
The  deposit  is  intended  to  compensate 
the  503  company  for  processing 
applications  which  are  later  withdrawn 
when  an  applicant  finds  other  financing 
or  changes  its  plans. 

This  section  also  permits  the  503 
company  to  charge  a  small  concern  (or 
the  lender)  a  one-time  fee,  not  to  exceed 
1  and  Vi%  of  the  non-Federal  portion  of 
the  permanent  financing,  for  procuring 
such  financing  if  permitted  by  a  written 
agreement  executed  by  the  503  company 
and  the  small  concern. 

The  legal  basis  for  this  change  is  15 
U.S.C.  887(c).  The  provision  itself 
involves  no  bookkeeping  or 
recordkeeping  requirements.  There  are 
no  other  Federal  rules  which  overlap  or 
otherwise  duplicate  this  requirement 
An  exemption  from  coverage  of  this  rule 
for  small  entities  is  not  feasible. 

All  other  significant  changes 
contained  herein  affect  only  the  503 
conqiany.  The  purpose  of  these  rule 
changes  is  to  adjust  the  administration 
of  the  program  based  on  the  Agency's 
experience  since  the  inceptions  of  die 
503  program. 

The  following  sets  forth  the  collection 
of  information  or  recordkeeping 
requirements  which  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  undw  £e  Paperwork 
Reduction  Act 
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List  of  SdiiMtete  IS  CFR  Part  lot 

Loan  prognms— ^msiness.  Reporting 
and  recoiAeeping  requirements.  Small 
businesses. 

PART  10»-iaMS  TO  STATE  AND 
LOCAL  DCVELOMENT  COMPAMCS 

Part  106  is  heieky  amended  as 
follows: 

1.  The  authoci^  dtaton  for  Part  106  is 
revised  to  read  as  Inlaws: 


AMtkMttr  Smb.  Ma(4. 9M.  sat  Putt.  L  »- 
flse.  72  Stet  «Ba:  Sac  ua.  Pub.  L.  96-^02  (15 
U3.C  831  note). 

2.  The  table  af  coatants  appearing  for 
Part  106  is  araanded  by  adding  i  106.4 
throttgli  106.10  nuaiariorily  under  the 
center  headii^  "Generar,  by  removing 
{  lOasOS  tlvoa|^ie6.50»-8  and  by 
adding  a  new  oaaOar  heading  entitled 
"Assistance  mut&t  SecUon  508". 
foUowed  bf  aew  1 106.503  d»ou^ 
§106.803-15. 

Gonafal 


10B.4    Opecatioaal  re<|uireinents. 
108.5    Records  and  Teporti. 

108.8  (Reservad) 

108.7  Vialaaoai  based  «i  Msa  filings  ■ 
Boapnfenaanoe  of  a^eements  with 
SBA. 

1084    Borrawar  requiraaMiiU  and 
prehibitiBiii 

108.9  ParticipaUao  4firidi  tax  exesqit 

108.10  Saviagi  clause. 


Undar  SsctiaB  583 


108J09-1    flB^bilHyiaqiriramentsforSOS 


108J03-2    uraaoBDaa. 

108.508-3    Opwatiowal  fga^reaMBto  for  503 

companiei. 
108.503.4    Proiect  eligibility. 
108J03-5    Eligible  and  ineligible  uses  of  503 

Loan  prooeeda. 
108.50&-8    Costs  which  may  be  charged  to 

the  anaD  ooocera  by  the  903  company. 

108J03-y    latarisir "— 

]Oas08-8   Private  I 


803  Dabsahiw  financing 


1Q8JB54 

10BJ03-10 , — ,_ 

108Ji03-ll    Central  fiscal  agooL 
108J0S-12    Loan  dosing. 
108.808-13    8ei>icing  ktana  and  debentuiet. 
ioejat.14    UqvMatioB  of  503  Loans  and 

security. 
108.503.15    Oversight  and  evaluation: 

suspension  and  ravocstion. 

3.  Section  106.1  is  amended  by  adding 
a  new  paragraph  (b)  and  by 
redesignating  existiflg  para^aph  (b)  as 
(c).  New  paragraph  (b)  rea(b  as  foHows: 

1106.1    PoOcy. 

•       •       •       •       • 

(b)  Financing  provided  under  this  part 
must  demonstrate  to  SBA's  satisfaction 
that  it  wiU  tesak  ia  sifidficaaft  impact  on 
the  commuDttjr  wIhm  tiie  basioess  ot 
project  is  located  and  no  adverse 
significaiit  irapaot  aatsida  of  (he 
commumty  (see  |  WUiffM  at  diis  part). 
"Significant  itaprntif  nay  be 
demonstrated  on  dw  besia  of — 

(1)  Jobs  being  created  or  retained 
which  woidd  not  have  been  possible 
without  such  financing; 

(2)  Community  economic  development 
including  diversification  or  atabilization 
of  the  economy  within  the  community; 
or, 

(3)  Achieving  a  national  objective 
such  as:  Increased  predactivity  throu^ 
the  modemiiatloa  ot  existing  fadttties 
necessaiy  to  netain  jobs,  expaasiea  of 
exports.  ejqMBsioo  of  synority  baateess 
deveiopmeat  aaaiatfagaoaaafaoluiiag 
fima  {SIC  Co4m  SJM^  and  aiaiaMng 
businesses  in  labar  aai^liis  1 
listed  by  Um  U.S.  Dtpuimm 
in  its  publicatieii  "Ana  liands" 
made  t»  ao^^ie  yhurta.  as  dafiaed  ia 

I  lQ&2tt)  «f  this  part  liiall  he  aaade  in 

confonnitywilhtfwi 

objectives  as  sat  iorth  < 

1 106.5O3(bH<i)  for  tUa  fiOSi 


4.  Section  106.2  is  amended  by 
revising  parapraph  (c)  < 
follows: 

1100.2   DeflnNlone. 


(d)  "Small  hasinees  concern"  or 
concern"  means  a  business  oancem 
which,  together  with  iU  affiliates  as 
defined  in  |12L3(aJ  of  this  chapter, 
qualifies  as  smaD  under  Part  121  of  this 
diaptec. 

5.Sectimim2D^uutkHmiBfatfkK 
amended  by  addiag  new  paragraph 

(d)(3)  »m  taad  «s  feUews: 
•       •       •       «       • 

(3)  A  "503  Company"  is  « 
devetopaaant  caaBpaay  as  dalbiad  in 
paragraphs  (dMl)  or(2)af  tUaaedton 


which  metfts  the  reqnirements  of 
1 106.503-1  of  dds  put  and  is  certified 
by  SBA  to  operate  piffsnant  to  section 
503  of  the  Small  Business  Investment 
Act  15  U.S.C  607. 

6.  Section  106.2  Definitions  is  further 
amended  by  redesignating  paragraph  (g) 
as  (j)  and  nvising  it  redesignating 
paragraph  (h)  as  (1)  and  by  adding  new 
parapaphs  (g).  (h).  and  (i)  as  foUows: 

•  «        •        •        • 

(g)  "503  Debenture"  means  a 
debenture  issned  by  a  503  company  and 
guaranteed  by  SBA  ("503  guaranty")  for 
sale,  the  proceeds  of  which  are  to  be 
used  to  make  one  or  Inore  loans  to  small 
concerns  pursuant  to  S  108.503-5  of  this 
part 

(h)  "503  Loan"  means  a  loan  made  to 
a  small  business  concern  from  tfie 
proceeds  of  a  503  debenture. 

(i)  "Net  Debenture  Proceeds"  means 
that  part  of  the  503  debenture  proceeds 
that  will  finance  eb^ble  project  costs, 
and  does  not  include  administrative 
costs  (see  §108.503-5(a)). 

(j)  "Plant"  means  any  long-term  fixed 
asset  which  may  include  land,  buildings, 
machinery,  and  equipment  employed  or 
to  be  employed  by  the  small  business 
concern  in  the  conduct  of  its  business. 

*  •        *        *        • 

7.  Section  106.2  Definitiont  is  further 
amended  by  adding  two  new  paragraphs 
(k)  and  (m)  to  read  as  follows: 

(k)  "SIC  Code"  means  the  four  digit 
deslpmtkm  by  taidnstiy  foimdin  the 
Staadeid  iBdastrial  ClaaslficatioB 
Manaal  as  psapared  by  the  Office  of 
Mannement  and  Budget  and  avaiU>>a 
fcotJ^SaperiiitMiriwnt  of  Documents. 
U  A  Cuteiumart  Priating  Office. 
Washington.  DXI S0402. 

(m)  Indepeadant  PubUc  Aocountant" 
means  a  certified  public  acooontant  or  a 
public  aoconntaat  Uoensed  on  or  before 
Deceasber  31. 1971. 

8.  Sections  106A,  1064. 106JI.  106J. 
lOOA  106.0.  and  ie6.»  ate  added 

'    immediately  after  « 1064  to  read  as 
followK 


|106l4 

(a)  fitsmf  jraor.  Bath  devaltyment 
company  ahdl  aatriiUdi  a  fiscal  year 
which  ahaU  nat  be  fihangad  wtthant  SBA 
prior  wrMan  appiawaL 

fa)  Phot  afbrnakmu.  Badt 
develapaaaicanpaiiyahaU  malatdn  a 
reasonably  aooeadUe  place  ofhualnaaa, 
shaU  have  a  aapantaly  fatad  talefhene 
nombat.  and  ehall  be  open  ID  (be  pabttc 
during  nonnalhuilnaes  hauw. 

(c)  GSootf  dbarocfar.  A^avalapaMnt 

^-^impany  aKall  pnaaitsi  CO^HnniHf  feed 


UM 
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diaracter.  Such  diancter  will  be 
deemed  to  sxistii^iere  all  the  directors, 
officers,  employees  and  members  or 
shareholders  possess  good  character. 
Officers,  directors,  and  the  manager  of 
day-to-day  operations  of  a  devdopment 
company  shall  file  SBA  Form  1081. 
Statement  of  Personal  History.  Good 
character  shall  be  deemed  alMent  if  any 
one  of  the  listed  persons — 

(1)  Is  currently  incarcerated,  on  parole 
or  probation, 

(2)  Is  convicted  of  a  felony, 

(3)  Suffered  an  adverse  final  civil 
jud^ent  in  a  case  involving  a  breach  of 
trust  or  the  violation  of  a  law  or 
regulation  protecting  die  integrity  of 
business  transactions  or  relationships, 
or 

(4)  Made  a  misrepresentation  or  false 
statement  to  SBA,  as  defined  in 

S  10B.7(a)(2). 

Any  change  affecting  this  requirement 
shall  be  pnmiptly  reported  to  SBA.  No 
appUcation  for  develc^Nnent  company 
assistance  shall  be  approved  while  an 
officer,  director,  or  ovmer  of  10%  or 
more  of  such  applicant  small  concern  is 
under  indictmeat  for,  or  fonnally 
charged  with  a  felony. 

(d)  Prohibition  of  Self-deeding.  (1) 
Self-dealing  by  the  development 
company,  its  board  of  dircactors, 
members,  employees,  and  other  related 
parties  (as  hereeiter  defined)  to  the 
prejudice  of  the  small  concern,  die 
development  company,  or  SBA  is 
prohibited. 

(2)  The  development  company's  loan 
application  to  SBA  shall  contain  a  full 
disclosure  statement  from  the 
development  conqiany  and  from  the 
small  concern  relative  to  all 
relationships  described  in  |12ai02-10  of 
this  chapter,  between  (i)  the  small 
concern,  (ii)  the  development  company 
including  any  person  employed  by  the 
development  campany  or  regolariy 
serving  the  coiapuiy  (e.g.  ptolsesional 
staff  as  defined  in  1 10tJ03>l(b)(3)  or 
(iii)  ito  assodale  (as  defined  in  1 120.2-2 
of  this  chapter)i  or  any  leader  providing 
financing  fair  tibe  development  conpany 
project,  all  herein  referred  to  as  "rdatsd 
parties",  that  exist  or  have  existed 
within  six  months  prior  to  the  date  of 
the  developmeat  companjr'B  appUcatian. 
Where  no  such  relatianaUpa  edat.  dw 
developoMOt  oompanar  and  dia  small 
concern  shall  so  certify. 

(3)  Widiout  prior  written  approval  of 
SBA,  a  development  company  shall  not 
permit  a  relationship  to  exiat  orto  be 
created  between  the  drraiu|— eat 
company  or  ralalad  paitlaa  and  a  sbmH 
concern  to  be  asiietad  andsr  tbia  Put  or 
while  such  asslstaaoa  ia  outstowdiiig.  if 
such  reiatknehip  could  eoMtttule  a 
conflict  of  intafast  ar  ' 


tbereoC,  as  between  the  development 
company  or  related  parties  and  the 
small  concern.  As  examples  of  such 
reladonshipa  and  for  illustrative 
poiposea  only,  the  following 
relationships  are  prohibited  without 
prior  SBA  approval: 

(i)  A  development  company  shall  not 
direcdy  or  indirecUy,  provide  financial 
assistance  to  a  small  concern  in  mduch 
the  development  company  or  a  related 
party  has  any  financial  interest,  other 
than  punuant  to  this  part 

(ii)  A  development  company  shall  not 
pennit  a  small  concern  to  purchase 
property  ot  services  (including 
insurance  and  legal  services)  from  the 
development  company,  a  related  party, 
or  a  designee  of  either. 

(iii)  A  development  ccunpany  shall  not 
provide  financial  assistance  to  be  used  - 
in  repaying  or  refinancing  an  existing 
debt  due  the  development  company  or  a 
related  party  unless  SBA  shall  have  first 
made  a  written  detennination,  upon  the 
basis  of  evidence  in  the  file,  that 

(A)  The  tarns  of  the  existing 
indebtedness  are  causing  undue 
hardship  to  the  small  concern:  and 

(B)  Refinancing,  extension  or 
modification  of  ^e  outstanding 
indebtedness  is  not  available. 

(e)  Compliance  with  other  laws. 
Development  companies  and  projects 
financed  with  federal  assistance  are 
subfect  to  all  applicable  laws,  induding 
(widiout  limitation)  the  dvil  rights  laws 
(see  Parts  112. 113, 116,  and  117  of  diese 
Regulations). 

(Repottiiig  and  rsconlkaepiBg  requirements  in 
paragraph  (c)  hava  been  apiwoved  by  the 
Offioa  of  Management  and  Budget  imder 
contrd  numbers  3245-0178.  and  3246-0080) 


(a)  Records.  Flnandal  records  of  a 
devricqmient  cowpany  including  books 
of  account  are  to  be  maintained  in 
accordance  with  generally  accepted 
accounting  prindples.  AU  financial 
records  and  minutes  of  meetings  of 
members,  stockholders,  directors, 
executive  committees,  or  other  offidals, 
and  all  documents  and  supporting 
material  relating  to  a  development 
company's  transactions  shall  he  kept  at 
its  principal  office  and  shall  be  currently 
posted  (widiin  45  days):  Provided, 
however.  That  portfolio  items  held  by  a 
custodian  pursuant  to  written  agreement 
shaD  be  excepted  frma  this  requirement 
Flnandal  reports  fumiriied  to  SBA  shall 
make  oompiete  disdoeuie  of  matters 
relevant  to  the  Act  and  regulations.  See 
also  1 10&S0»-^d). 

(b)  Preeerratkm  of  records.  (1)  Each 
davdopment  company  shall  preserve, 
for  die  periods  required  by  die  Intemal 
Revenoe  Service  and  generally  accepted 


accounting  practices  and  in  a  manner 
that  permits  the  immediate  location  of 
such  records,  such  documents  w^ch  are 
the  basis  for  or  related  to  the  finandal 
statements  (induduig  503  loans) 
required  from  development  companies. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (b)(l]  of  this  sectioa  a 
miniaturized  reproduction  of  any 
records  may  be  substituted  for  the 
original  and  preserved  for  the  required 
time  in  the  required  manner.  Provided, 
however.  That  the  devdopment 
company  shall: 

(i)  Cause  a  duplicate  reproduction  to 
be  made  on  a  current  basis  and  stored 
separately  from  the  original 
reproduction  for  the  time  required; 

(ii)  At  all  times  have  available 
facilities  for  dear  projection  and  the 
production  of  dear  facsimile 
enlargements. 

(c)  Litigation  reports.  When  a 
development  coo^iany  becomes  a  party 
to  litigation  or  othier  legal  proceedings 
(induding  any  action  by  the 
development  company,  or  by  a  security 
holder  thereof  in  a  personal  at 
derivative  capadty,  against  an  officer. . 
director,  emj^yee  or  other  member  of 
such  developoment  company  in  an 
offidal  capadty),  it  shall  file  a  written 
report  by  certified  mail  with  SBA  within 
10  worichig  days,  describing  the 
proceedings,  the  identity  of  and  the 
development  company's  relationship  to 
other  parties  involved  and.  iqxm  request 
by  ^A.  submit  copies  of  the  pleadings 
and  other  documents  specified.  Where 
such  proceedings  have  been  terminated 
by  settiement  or  final  fuc^ment  the 
devdopment  company  shall  promptly 
advise  SBA  of  the  terms  thereof. 

(d)  Changes  to  be  reported.  Any 
change  in  tibe  artides  or  by-laws  of  the 
development  company  or  in  the 
conditions  of  the  development 
company's  digibility  to  participate  fai 
the  programs  under  this  part  (see 

SS  iae.2(d)  and  106.503-1.  as  die  case 
may  be),  shaH  be  promptly  reported  to 
SBA  widi  an  SBA  Fonn  1061  uriwre 
applicable  (see  §  106.4(c)).  and  diaU  be 
subject  to  SBA's  approval  as  a  condition 
of  the  devdopment  company's 
continued  participation  in  the  programs 
under  this  part  Any  diange  in  die 
development  companjr's  name,  address, 
or  telephone  number  diall  be  reported  to 
SBA  not  later  dian  diirty  days  after 
these  events.  A  development  campany 
shall  submit  notice  of  changes  to  SBA 
via  certified  mail  or  other  form  of 
delivery  from  which  a  receipt  of 
acceptance  is  obtained. 

(e)  Reports  to  owners  or  members.  In 
addition  to  odier  qiedfied  reporting 
requirements,  the  development  company 


/' 
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aliall  hiniiah  the  SBA  field  office  With  a 
copy  of  any  general  Dottoe.  letter,  or 
othw  pobUcation  concerning  the 
fjnaiM-ial  opentiont  of  the  development 
compeny  or  any  ot  its  portfolio  concerns 
provided  to  its  owmers  or  members, 

(f)  JSqMnse  t^doaunentt.  A 
developaient  company  shall  make 
eveilable.  at  its  own  expense, 
doounents  or  cmiies  requested  by  SBA. 

(Reporting  and  recordkeeping 
requirements  in  peragraph  (a)  have  been 
approved  by  the  (Mffl  under  control 
number  3245-0074.  Reporting  and 
recordkeeping  requirements  in 
paragraphs  (b).  (c).  (d).  (e).  and  (f)  have 
Iteen  approved  by  the  OMB  under 
control  number  3245-0060) 


fWM   [I 
|1«t,7 


II 


(a)  hi  addition  to  the  other  provisions 
set  forth  hi  ttiis  part,  the  following  shall 
coostitnte  a  violation  of  these 
regulations: 

(1)  Nonperfwmance  of  any 
requirements  of  any  written  agreement 
with  SBA. 

(2)  Documait(s)  submitted  to  SBA 
which  include  a  false  statement 
knowingly  made,  a  knowing 
misrepresentation,  or  failure  to  state  a 
matoial  fact  necessary  in  order  to  make 
a  statement  not  misleading  in  the  light  of 
the  circumstances  under  which  the 
statement  was  made. 

(b)  A  violation  iA  diese  regulations  by 
a  small  concern  or  the  development 
company  shall  allow  SBA  to  accelerate 
any  indebtedness  of  such  concern 
issued  ta  held  or  guaranteed  by  SBA  or. 
in  the  case  of  a  lease  assigned  to  or  held 
by  SBA.  to  terminate  such  lease. 

flOM 


(a)  PrincipalB  of  concern  receiving 
assistance.  Personal  resources  of  the 
owner  or  owners  of  the  small  concern 
shall  not  disqualify  such  concern  from 
eligibiUty  under  tfiis  part  However, 
applications  for  financial  assistance  will 
not  be  accepted  for  processing  and  no 
assistance  shall  be  provided  imless  the 
development  company  can  demonstrate 
to  the  satisfactian  of  fflA  that  the 
desired  Wnanring  it  not  available  from 
non-Federal  sources  on  reasonable 
terms. 

(b)  Credit  requirements.  Section 
l2ai09-2  (a)  through  (e)  of  this  chapter 
also  applies  to  development  company 
assistance. 

(c)  Eligible  ctmcems.  A  development 
company  loan  may  be  approved  only  to 
assist  an  identifiable  smdl  concern  in 
aoooaapliahing  a  sound  business 


purpose.  Whether  the  small  concern  is  a 
proprietorship,  partnership,  or 
ccMporation  is  not  a  determining  factor 
with  respect  to  eligibility.  A  business 
may  qujdify  as  small  provided  it  meets 
the  requirements  of  Part  121  of  this 
chapter. 

(d)  Eligibility  of  passive  small 
concerns  ("alter  ego").  A  concern  is 
ineligible  if  it  is  a  passive  business  (i.e. 
one  not  requiring  a  regular  and 
continuous  activity):  Provided,  however. 
That  such  passive  small  concern  may  be 
assisted  if  the  applicant  acquires  the 
Plant  with  the  proceeds  of  a  section  502 
loan  or  a  503  loan  and  leases  it  to  an 
otherwise  eligible  small  operating 
concern,  and  all  of  the  following 
conditions  are  met 

(1)  The  applicant  concern  is  a 
business  that  is  organized  for  profit. 

(2)  The  operating  small  concern  is  an 
eligible  small  business  and  the  proposed 
use  of  proceeds  would  be  eligible  for 
such  assistance  if  the  operating  small 
concern  were  the  owner  of  the  property 
that  is  owned  or  to  be  owned  by  the 
applicant. 

(3)  The  proceeds  of  the  loan  to  be 
used  to  benefit  directly  such  applicant 
will  be  used  only  to  acquire  or  improve 
real  or  personal  property  for  the 
exclusive  use  by  such  operating  small 
concern  of  the  entire  facility. 

(4)  The  The  ownership  interest(s)  in 
the  applicant  shall  be  completely 
identical  with  and  in  the  same 
proportion  as  the  ownership  interest(8) 
in  such  operating  small  business 
concern,  and  this  identity  of  interests 
shall  remain  unchanged  until  the  section 
502  loan  or  503  loan  is  repaid  in  full  or  if 
SBA  sooner  gives  approval  to  a  change. 

(5)  Collateral  includes  an  assignment 
of  the  lease  between  the  applicant  an 
the  operating  small  concern  and  a  lien 
on  the  property  itself.  The  lease  shall  be 
for  a  term  of  not  less  than  the  term  of 
the  section  502  loan  or  503  loan. 

(d)  The  operating  small  concern  must 
be  either  a  guarantor  or  co-borrower, 
and  any  ownen  with  20%  or  more  of  the 
equity  of  the  operating  small  concern 
and  of  the  applicant  must  also  guarantee 
the  loan. 

(7)  The  operating  small  concern  must 
lease  the  entire  facility  and  may 
sublease  a  part  undw  conditions  set 
forth  in  { 10e.S03-4(a). 

(e)  Leasehold  improvements.  In  order 
to  be  eligible  for  development  company 
assistance  to  construct  or  modify  a 
facility  on  leased  land,  (except  as  in 
paragraph  (d)  of  this  section  or  if  the 
land  is  owned  by  the  development 
company)  the  remaining  term  of  the 
lease  must  equal  ot  exceed  the  greater 
of  the  useful  life  of  the  facility  or  the 


term  of  the  debenture.  In  such  instances, 
financing  may  be  permitted— 

(1)  Where  the  land  owner  allows  the 
SBA  to  secure  lien  positions  on  the  land 
and  improvements  sufficient  to  fully 
secure  its  exposure,  or 

(2)  Where  other  collateral  sufficient  in 
value  to  protect  fully  the  interest  of  the 
Government  is  offered. 

(f)  Ineligible  concerns.  A  development 
company  shall  not  assist  a  small 
concern: 

(1)  If  such  small  concern,  or  any  part 
thereof,  is  to  be  relocated  and  such 
relocation  could  result  in  a  substantial 
increase  of  unemployment  in  any  area  of 
the  country  or  could  result  in  the  small 
concern's  avoidance  of  its  obligations; 

(2)  If  the  loan  is  intended  to  finance  a 
plant  that  is  not  located  in  the  United 
States  or  its  possessions: 

(3)  If  the  loan  to  be  made  with  the 
proceeds  of  a  debenture  guaranteed  by 
SBA  will  provide  funds  to  an  enterprise 
primarily  engaged  in  the  business  of 
lending  or  investing;  or  to  any  othewise 
eligible  enterprise  for  the  purpose  of 
financing  investments  not  related  or 
essential  to  the  enterprise.  This 
requirement  prohibits  the  granting  of 
financial  assistance  to  banks,  life 
insurance  companies,  finance 
companies,  factors,  investment 
companies  and  other  businesses  whose 
stock  in  trade  is  money  and  who  are 
engaged  in  placing  capital  or  providing 
financing  in  a  way  intended  to  secure 
profits  from  its  employment 

(g)  Other  Loan  eligibility 
requirements.  Sections  120.101-2  (except 
paragraph  (e)),  12ai02-5  and  120.102-0 
of  this  chapter  shall  apply  to  loans  made 
or  guaranteed  under  this  part. 

{I0t.a   Participation  wWti  tan  exempt 


A  development  company  may  use 
debenture  or  loan  proceeds  to  make 
loans  for  projects  also  financed  through 
obligations  the  income  of  which  is 
exempt  from  Federal  income  taxes: 
Provided,  however.  That  SBA's  lien 
position  shall  not  be  subordinate  to 
loans  made  from  the  proceeds  of  such 
tax-exempt  obligations.  Should  the 
development  company  be  authorized  to 
issue  such  tax-exempt  obligations,  the 
SBA  loan  or  debenture  shall  not  be 
subordinated  to  such  tax-exempt 
obligation. 


{ioa.10 

The  legality  of  transactions 
consummated  pursuant  to  provisions  of 
these  regulations  in  effect  at  diat  time 
shall  be  governed  thereby. 
not%vi^tandlng  subsequent  changes. 
Nothing  herein  shall  bar  SBA 
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enforcement  action  with  respect  to  any 
transaction  consummated  in  violation  of 
provisions  applicable  at  the  time,  but  no 
longer  in  effect. 

10.  Sections  108.503  throng^  108.503-8 
are  removed  and  under  a  new  center 
heading,  "Assistance  under  Section 
503,"  li  10&S03  tfaroi^h  108.509-45  are 
added  to  read  as  follows: 

Assistance  Under  Section  SOS 

S10«.S03    Program  otiisctivss. 

(a)  Statute.  The  relevant  statutory 
provisions  will  be  found  at  15  U.S.C.  687. 

(b)  Objectives.  The  purpose  of  this 
program  is  to  foster  economic 
development  in  both  urban  and  rural 
areas  by  providing  a  portion  of  long 
term  fixed-asset  financing  for  small 
business  projects  through  the  guaranty 
by  SBA  of  debentures  issued  1^  503 
companies.  In  order  to  qualify  for  such 
guaranty,  the  503  company  must 
demonstrate  to  ^A's  satisfaction  that 
the  project  will  have  significant  impact 
in  its  community.  Subject  to  paragraph 
(c)  of  this  section,  each  project  shall 
achieve  at  least  one  of  the  following 
three  economic  development  objectives: 

(1)  fobs.  To  efiFect,  at  a  minimum,  one 
"job  opportunity"  per  $15,000  of  503 
debenture  assistance.  The  job 
op{>ortuiiity  estimate  shall  be  based  on 
objective  data  and  the  basis  for  such 
estimate  shall  be  submitted  with  the 
application  for  guaranty  (SBA  Form 
1244).  "Job  opportunity"  means: 

(i)  Full  time  (or  equivalent)  permanent 
employment  created  as  a  direct  result  of 
the  project  within  two  years  of  the  sale 
of  the  Debenture,  or 

(ii)  Full  time  (or  equivalent) 
permanent  emplosnnent  retained  that 
would  have  been  lost  to  die  community 
but  for  the  project 

(2)  Community  or  area  develt^unent 
A  project  which  is  expected  to  stimulate 
other  business  development  in  the 
community,  bring  new  income  into  the 
area,  or  assist  the  community  in 
diversifying  and  stablizing  its  economy. 
Applications  for  such  projects  shaQ  be 
accompanied  by  written  documentation 
demonstrating  die  community  impact 
Such  project  may  be  approved  only  if 
the  average  job  opportunity  cost  for  the 
503  company's  SOB  portfolio  do  not 
exceed  me  standards  of  paragraph  (c)  of 
this  section. 

(3)  National  objectives.  A  project 
whidi  will  result  m  bicreased 
productivity  through  the  modenrixation 
of  existing  fodBties  necessary  to  retain 
jobs,  expansion  of  exports,  expension  of 
minority  business  development 
assisting  manufecturing  firms  (SIC 
Codes  20-48),  or  assisthig  businesses  in 
labor  suiplur  areas  as  defined  by  the 


U.S.  Department  of  Labor  (see 
paragraph  (c)  of  this  section  below). 
Such  project  may  be  approved  only  if 
the  average  job  opportunity  costs  for  the 
503  company's  503  portfolio  do  not 
exceed  die  standard  of  paragraph  (c)  of 
this  section. 

(c)  fob  opportunity  average.  The  503 
company  shall  maintain  an  average  of  at 
least  one  job  opportunity  per  $15,000  of 
503  financing:  Provided,  however.  That 
the  Director,  Office  of  Economic 
Development  SBA,  may  permit  a  job 
opportunity  average  higher  by  up  to 
twenty-five  percentum  (25%),  for  good 
cause  shown,  in  Alaska,  Hawaii,  or  in 
labor  surplus  areas  listed  monthly  in  the 
Department  of  Labor  publication  "Area 
Tr«ids".  or  in  "redevelopment  areas"  as 
defined  in  the  Public  Works  Economic 
Development  Act  42  U.S.C.  3161,  or 
"Urban  Jobs  and  Enterprise  Zones",  as 
designated  by  State  law.  Such  average 
shall  be  based  on  job  opportunities 
actually  provided  within  the  first  two 
years  after  the  project  is  completed  and 
shall  be  measured  at  the  end  of  the  503 
company's  fiscal  year. 

(d)  Monitoring.  Each  503  company 
shall  monitor  the  job  opportunities 
provided  by  its  503  loans.  Each  503 
company  shall  report  in  its  annual 
report  the  job  opportunities  actually 
provided  by  each  project  computed  in 
accordance  with  paragraph  (c)  of  this 
section,  and  shaQ  justify  an  investment 
average  in  excess  of  that  permitted  by 
paragraph  (c)  of  this  section,  setting 
forth  measures  to  reduce  such  average 
(See  i  10e.503-3(f)(2]).  Unless  ^A 
directs  otherwise  in  writing,  die  503 
compeny  shall  obtain,  and  have 
available  in  its  records  for  SBA 
inspection,  a  cotification  from  die  small 
business  concern  assisted,  based  on  ite 
employment  data,  which  supporte  the 
job.opportunify  figures. 

(Reportiiig  and  recordkeeping  requirements  in 
paragraph  (b)  have  been  approveid  by  die 
Office  of  Management  and  Budget  under 
control  onmber  S24S-0071.  Reporting  and 
recordkeeping  requiraments  in  paragraph  (d) 
have  been  approved  by  the  OMB  under 
ooolrol  number  3246-0074). 

{108J08-1    EHglunyrsquiremenlsfor 
SOSeempenlee. 

(a)  General.  SBA  is  authorized  to 
guarantee  the  timely  payment  of  all 
principal  and  interest  as  scheduled  on 
any  debenture  issued  by  any  qualified 
development  company.  The  fiill  faith 
and  credit  of  the  United  States  is 
pledged  to  the  payment  of  all  amounts 
■o  guaranteed.  Such  debentiues  (herein 
sometimes  referred  to  as  503 
debentures)  will  be  issued  widiin  certain 
limita  solely  for  the  purpose  of  assisting 
identifiable  small  business  concerns  to 


finance  plant  acquisition,  construction, 
conversion,  or  expansion,  including  the 
acquisition  of  land.  Plant  construction 
includes  the  acquisition  and  Installation 
of  machinery  and  equipment  For  the 
purpose  of  this  section,  development 
companies  qualified  to  participate  in 
this  program  (herein  referred  to  as  "503    ■ 
companies")  shall  be  formally  certified 
by  SBA  on  the  terms  and  conditions 
contained  herein,  consistent  widi  the 
intent  of  Congress.  To  qualify,  a 
development  company  must 
demonstrate  to  the  satisfaction  of  SBA. 
each  of  the  following: 

(b)  Organizational  requirements.  The 
purpose  of  a  503  company  shall  be  to 
foster  economic  development  in  its  area 
of  operations:  any  benefits  flowing  to 
shareholders,  members  or  other  related 
parties  shall  be  merely  incidential  to 
such  purpose.  Each  503  company  shall 
be  organized  as  a  nonprofit  corporation 
under  applicable  laws  and  shall  be  in 
good  standing.  Those  503  companies 
organized  on  a  for-^irofit  basis  and 
certified  by  SBA  or  diose  having  an 
application  for  certification  on  a  for- 
profit  basis  pending  prior  to  June  6, 1986, 
shall  be  allowed  to  continue  as 
participante  provided  they  comply  with 
the  applicabte  eligibilify  requiremente. 
Each  applicant  for  certiiBcation  and  each 
503  conqiany  shall  demonstrate  to  SBA's 
satisfaction  as  a  condition  of  such 
company's  participation  in  the  program 
that  it  has: 

(1)  Management  Adequate 
management  abilify  in  its  board  of 
directors,  officers  and  professional  staff 
to  direct  and  administw  ite  functions 
prudendy.  An  executive  director  or 
other  person  managing  daj^-to-day 
operations  is  considered  an  ofBcer  of 
the  503  company.  Legal  and  accounting 
functions  may  be  contracted  out  (See 
also  paragraph  (b)(3)  <tf  this  section. 

(2)  Board  of  directors.  The  board  of 
directors  shall  be  otrnqmsed  of 
individuals  who  ere  involved  in  the 
economic  development  of  the  aree  of 
operations  and  chosen  fiom  die 
membership  by  the  stockholders  or 
membos  to  reiuesent  st  least  three  of 
the  four  elemente  specified  in  peragr^>h 
(d)(2)  of  this  section.  However,  no  sin^e 
elemoit  shall  control  The  board 
members  shall  be  respouible  (^dals 
of  the  organizations  they  rejnesent  and 
at  least  one  of  diese  directors  must 
possess  commercial  lending  eiqieiience. 
Such  board  shall  meet  at  least  quarteriy 
to  make  management  dedsioos  for  the 
503  company,  and  shall  be  responsible 
for  the  loan  making  and  servicing 
decisions  of  the  staff,  as  specified  in 
paragraph  (b)(3)  of  this  section. 
Regardless  of  die  number  of  board 
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memben.  a  qoomm  of  such  boatd  tfaall 
nevor  ba  lam  than  five  memben.  If  loan 
approval  or  Mrvidng  actioni  an  put  to 
•  vote,  tfaa  qoonua  dball  include  at  least 
one  director  with  commercial 
eiqierianoe,  onlaas  tlie  503  company  can 
document  diat  mcfa  director  or  another 
person  approved  by  SEA  as  possessing 
commercial  lending  ejqtefience  has 
recommended  approval  of  ttie  loan  or 
servicing  actions. 

(3)  Pn>f9sakmal  aiaff.  Each  503 
company  shall  have  a  full-time 
professional  stafl!.  The  number  of 
personnd  may  vary  but  there  must  be  at 
least  one  quaUfied  person  available 
during  regular  business  hours.  Such  staff 
shall  be  adeouate  aiHl  qualified  by 
training  and/or  experience,  satisfactory 
to  SBA.  to  market  the  503  program 
throughout  its  area  of  operations, 
package  and  process  loan  applications, 
assist  in  doebig  loans,  and  service  the 
503  company's  loan  portfolia  The 
marketing,  packaging,  processing,  and 
servicing  functions  may  be  contracted 
out  only  if  those  performing  the 
functions  have  prior  related  experience 
and  training  and  are  qualified 
individuals  or  organizations  who  reside 
or  do  business  in  the  503  company's 
area  (rf  operations.  Any  contract  for 
these  functions  other  than  contracts  for 
employment  of  individuals,  shall  require 
SBA's  prior  written  approval,  shall  be 
approved  aimually  by  SBA  and  shall 
prohibit  self  serving  actions  whidi 
would  increases  costs  to  a  Small 
Business  borrower  or  which  would 
adversely  affect  die  financial  condition 
of  the  503  con^Mny.  Compensation 
under  such  contracts  shall  be 
reasonable  and  customary  for  Uke 
services  by  like  organizations  in  the 
area  of  operations  of  the  503  company 
and  be  bUled  on  an  houriy  basis.  Such 
contracts  shall  be  subject  to  audit  by 
SBA  at  no  cost  to  the  503  OHnpany. 

(4)  Management  service.  A  503 
company  shall  have  ttte  ability  to 
provide,  or  cause  to  be  provided, 
management  advice  and  services  to 
small  concerns.  Where  a  503  company 
performs  sudi  services  pursuant  to  a 
contract  for  other  then  employment  of 
individuals,  sudi  contracts  shall  be 
subject  to  audit  by  SBA  at  no  cost  to  the 
503  company.  The  conditions  set  forth 
for  such  contracts  in  paragraph  (b)(3)  of 
this  section  shall  also  apply. 

(5)  Financial  capability.  A  503 
company  shaU  have  the  ability  to 
sustain  its  operations  on  a  continuous 
basis  from  reliable  sources  of  funds, 
such  as  income  from  services  rendered, 
contributions  bom  government  or  other 
financial  sponsorship  or  bom  the  503 
company's  capital.  Applicant  shall 


submit  with  its  application  (SBA  Form 
1246)  a  budget  for  tfie  503  company's 
operations  approved  by  its  board  of 
dfrectors  whidi  demonstrates  that 
adequate  resources  will  be  available  to 
perform  the  503  company  functions. 
Where  the  professional  staff  functions 
are  provided  by  a  503  company's 
affiliate  as  defined  in  i  121.3(a),  the 
approved  budget  of  such  affilitate  may 
be  substituted. 

(c)  Area  of  operations.  (1)  503 
company  shall  be  certified  to  operate  in 
a  defined  area  whidi  shall  not  exceed 
the  boundaries  of  its  State  of 
inpcorporation:  Provided,  however.  That 
such  company  may — 

(i)  Operate  in  more  than  one  State  if  a 
state  line  bisects  a  contiguous  economic 
area,  as  determined  by  SBA.  in  whidi 
case  such  company  may  operate  within 
such  area,  or 

(ii)  With  SBA  prior  approval  expand 
its  area  to  include  a  Territory  or 
possession  of  the  United  States. 

(2)  The  proposed  area  of  operations 
shall  be  suffident  to  support  the  level  of 
activity  prescribed  by  |  jae.503-3(c )  but 
not  greater  than  can  be  sustained  by 
their  membership  and  staff,  and  as 
permitted  by  this  subsection.  An 
applicant  shall  demonstrate  the  need  for 
its  services  in  its  proposed  area  of 
operations  to  SBA's  satisfaction.  Such 
showing  shall  discuss  why  another  503 
company  is  needed  in  a  given  area  if  a 
503  company  already  operates  there, 
provide  a  plan  to  avoid  duplication  or 
overiap,  and  demonstrate  how  the 
applicant  proposes  to  meet  the  three 
objectives  spedfied  in  1 10S.503(b) 
without  specialization  in  a  particular 
industry.  The  applicant  shall  also 
provide  evidence  that  it  will  receive  the 
active  support  of  the  government  for  its 
area.  e.g.,  dty  government  for  dtywide 
503  companies,  county  government  for 
countywide  operations,  etc. 

(3)  There  shall  be  no  limit  on  the 
number  of  dtywide.  county,  or  multi- 
county  503  companies  per  State,  subject 
to  paragraphs  (c)(1)  and  (2)  of  this 
section:  Provided,  however.  That  no 
State  shall  be  permitted  more  than  one 
statewide  503  company. 

(4)  Application  for  expansion  of  the 
area  of  operations,  (i)  Application  for 
expansion  of  area  of  operations  shall  be 
written  request  to  the  SBA  district  office' 
or  branch  office  serving  the  area  in 
which  the  503  compuiy's  headquarters 
are  located,  containing  the  following: 

(A)  Definition  of  the  new  area  of 
operations. 

(B)  Justification  of  the  need  for 
expansion  to  the  new  area,  induding: 

(1)  Identification  of  existing  503 
companies  in  the  area: 


(2)  Description  of  the  services  the  503 
company  can  provide  that  others  are  not 
providii^  and 

(3)  Description  of  the  adequacy  of  the 
503  company's  staffing  to  serve  the 
proposed  area. 

(C)  A  list  of  proposed  members,  by 
sub-area  and  groups  as  proposed. 

(D)  A  certified  copy  of  the  resolution 
of  the  board  of  directors  to  expand  as 
proposed. 

(E)  A  projection  of  the  503  company's 
activity  in  existing  and  new  areas  for 
the  next  two  years. 

(ii)  Prior  to  approval  SBA  shall 
provide  notice  to  all  503  companies 
presently  servicing  the  proposed  area, 
allowing  30  days  for  comment 

(iii)  A  503  company  proposing  to 
expand  shall  also  provide  public  notice 
as  set  forth  in  Sl06.S03-2(b). 

(d)  Membership.  The  503  company 
must  be  representative  of  the  State,  or 
subdivision  thereof,  in  which  the 
company  operates.  Evidence  of  such 
representation  shall  include  the 
following: 

(1)  The  503  company  must  have  at 
least  25  members  or  stockholders. 
Membere  or  stockholden  must  be 
geographically  representative  of  the  503 
company's  area  of  operations.  No 
person  or  concern  may  own  or  control 
more  than  ten  percent  of  the  503 
company's  stock  or  voting  membership. 

(2)  The  membership  must  be 
representative  of  the  following  four 
groups.  A  503  company  certified  by  SBA 
prior  to  June  A,  1986.  shall  have  12 
months  from  that  date  to  comply  with 
this  requirement 

(i)  Government  representation  must 
be  from  the  level  of  government 
corresponding  to  the  area  of  operation, 
unless  otherwise  approved  by  the 
Director,  Office  of  Economic 
Development  SBA  Such  representation 
shall  be  from  the  government 
organization  responsible  for  economic 
development  functions.  For  example,  a 
multi-county  503  company  shall  have 
representation  or  evidence  of  support 
bom  each  county  government  or  from  a 
regional  government  council 
encompassing  its  area  of  operation,  and 
a  statewide  503  company  shall  have 
representation  or  evidence  of  support 
from  the  State  government  departinent 
responsible  for  economic  development 
With  the  approval  of  the  Director,  Office 
of  Economic  Development  another  form 
of  active  government  partidpation 
satisfadory  to  SBA  may  be  chosen: 

(ii)  Private-sector  lending  institutions 
representative  of  the  area  of  operations 
such  as  banks,  savings  and  loan 
institutions  and  others  in  the  business  of 
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providing  commncial  kmg-tsim  fixed 
asset  flnendm; 

(iii)  Commuaity  ofganiMatitau  such  as 
diambers  of  cemmeroB  operating  within 
the  area  of  opwations.  fbiindations, 
trade  assodatiims,  colleges,  univenities 
and  other  oiganizations  dedicated  to 
economic  development: 

(iv)  Baauw8$  concgma  diat  are 
representative  of  the  area  and  die 
business  population  within,  the  al«a. 

(3)  Local  503  companies  may  have  a 
representative  in  tfie  membership  of 
broader  based  603  companies  (e^ 
Statewide  or  multi-county)  that  ierve 
the  local  503  oompany's  area  of 
operations. 

(e)  PernuBsible  funcUoiw  of  a  503 
company.  A  503  company  shall  provide 
financial  assistance  hi  participation 
with  SBA  only  under  Title  V  of  the 
Small  Busineae  Investment  Act  and  this 
part  Such  company  may  also  help  small 
concerns  obtain  other  assistance  from 
SBA  by  preparing  loan  applications, 
facilitating  management  aiid 
procurement  assistance,  and  obtain 
assistance  from  other  government  and 
non-govenunent  programs.  803 
companies  are  encouraged  to  marahall 
resources  for  the  benefit  of  smafl 
business  in  a  manner  that  will  result  in 
community  economic  development  A 
503  company  is  not  prohibitMl  from 
participating  In  the  501  or  502  loan 
program  if  such  company  meets  the 
qualifications  set  forth  in  |  lO&SOl  or 
1 10B.502.  A  Small  Business  Investment 
Company  (SBIC)  licensed  by  SBA  may 
not  be  onttfied  as  a  603  conqtany. 

(f)  Required  functioni  of  a  statewide 
503  company.  A  603  company  operating 
on  a  statewide  basis  shall  comply  with 
the  eligibility  and  operational 
requirements  for  aU  603  companies,  h 
addition,  sodi  comi>any  shall: 

(1)  Foster  economic  development 
throughout  the  State; 

(2)  Demonstrate  its  oonqMtibility  with 
and  relationship  to  existhi^  608 
companies;  and 

(3)  Provide  development  conq»any 
assistance  to  those  areas  not  betaig 
served  by  a  SOS  company. 

(g)  Prohibition.  No  officer,  director,  or 
manager  of  a  603  company  may  be  an 
officer,  director  or  manager  of  any  odier 
503  company,  except  that  die  board  of 
directora  (rf  •  608  company  covering  a 
broader  area  crfoperattons  ouw  inonde 
a  member  or  dtavctor  of  a  local  603 
company  widiin  die  area  off  operattons. 

(Raporting  mai  rsoordkseping  iwiuiiwasats  in 
parapaph  (a)  have  been  rapravsd  by  the 
Ofbce  of  MaaagoMit  and  Bndtst  aadar 
control  nuBber  32«5-oan.  ReportiBg  and 


|10tJ03-S   CertMlcatlea 

(a)  Application  for  certification. 
Api^cation  for  cwtification  as  a  503 
conqiany  shall  be  submitted  on  SBA 
Form  1246,  hereby  made  a  part  of  these 
regulations,  to  the  SBA  field  office 
seiving  the  area  in  which  the 
prospective  503  company's  headquarten 
are  located.  The  field  office  shall 
forward  the  application  and  its 
recommendation,  through  the  Regional 
Office,  to  the  Director.  Office  of 
Economic  Development  for  final 
determination  of  eligibility.  Qualified 
companies  shall  receive  a  certificate 
evidencing  eligibility  for  participation  in 
this  program. 

(b)  AiMc  notice.  The  proposed  503 
company  shall  publish  a  notice  in  a 
newspaper  of  general  circulation  in  the 
dty,  county  or  coimties  of  the  proposed 
area  of  operations,  and  shall  furnish  a 
certified  copy  to  SBA  within  10  days  of 
die  date  (#publication.  Such  notice  shall 
include  sudi  appropriate  information 
lnrJiF'^'"H  ^6  name  and  location  of  the 
proposed  company,  its  purpose  and  area 
of  operations,  and  the  names  and 
adtfresses  of  its  officers,  directon,  and 
memben.  The  public  shall  be  afforded 
reas(mable  opportunity  for  the 
sulmission  of  written  comments  to  the 
local  SBA  office. 

(c)  Traiufer  and  surrender  of 
coftificate.  A  certfficate  may  not  be 
transferred  widiout  SBA's  prior  written 
approval,  nor  surrendered  without  such 
SBA  consent  Request  for  approval  or 
consent  shall  be  accompanied  by  a  plan 
to  trusfer  the  503  company's  portfolio 
to  anodier  503  company  or  a  participant 
in  anodier  SBA  lending  program  or  to 
SBA  frir  servidng.  Upon  receipt  of  the 
603  oompany's  request  for  transfer  or  in 
die  event  the  503  company  surrenden 
its  ootificate  to  SBA,  SBA  may  conduct 
•  special  audit  of  the  503  oonqwny  (see 
1 10B.5O3-16(d)).  The  503  company's 
name  will  be  removed  from  die 
poblished  list  of  .503  companies. 

(Raporting  and  recordkeeping  requirements  in 
pai^aph  (a)  have  been  approved  by  the 
OfBos  of  Management  and  Budget  under 
coatrol  number  3245-0073) 

f10tJ0S-»   operational 


fjfflf^— phM  wmiiliMiMirta  in  paiaMaphs 
(b).  (c).  and  (4)  have  bean  eppraved  by  the 


.„^ ,., ,-J  have  1 ^. 

OMB  andar  oeotrol  nombar  san-OIVS) 


(a)  Responsibilities.  A  503  company 


(1)  Offer  its  services  to  the  bushiess 
conmnnity  in  its  area  of  operations  and 
cooperate  with  finandal  institutions; 

(2)  Package  and  process  loan 
appttcations: 

(3)  (Hose  and  service  loans; 

(4)  Offier  management  services;  and 

(5)  Maintatai  die  eligibility 
reqidrements  set  forth  in  I  loe.603-1  of 

diispart 


(b)  Diversified  503  loan  portfolio.  A 
503  company  shall  not  concentrate  its 
503  loan  portfolio  in  any  one  industry  or 
type  of  business  nor  shall  such  portfolio 
be  oHicentrated  in  new  businesses.  A 
"new  business"  is  an  entity  which, 
together  with  any  predecessor  of  such 
entity,  has  been  in  business  for  less  than 
2  years. 

(c)  Level^f  activity.  In  order  to  meet 
the  needs  of  small  business  in  its  area  of 
operations,  a  503  company  shall  conduct 
active  operations.  For  the  purposes  of 
this  paragraph,  such  company  shall  be 
presumed  to  be  inactive  iif,  during  any 
full  fiscal  year,  it  has  not  provided 
financing  under  Titie  V  of  the  Small 
Business  Investment  Act  to  at  least  two 
small  concerns:  Provided,  however,  That 
written  {ustification  for  inactivity, 
acceptable  to  SBA,  may  rebut  the 
presumption.  Examples  of  acceptable 
justification  may  include  recent  entry 
into  the  program,  a  large  number  of 
small  concerns  assisted  in  the  preceding 
fiscal  year,  or  demonstration  to  SBA's 
satisfaction  that  the  503  company  has 
achieved  its  goals  and  has  had  a 
significant  impact  on  its  operating  area. 

(d)  Records.  The  503  company  shall 
develop  a  system  to  ensure  the 
following  information  and  documents  or 
a  photographic  copy  thereof  relating  to 
its  503  loan  portfolio  are  available  for 
review  at  its  principal  office:  A  separate 
file  for  each  503  loan  which  shall 
contain  all  documents  and  material 
relating  to  the  loan  application 
submitted  to  SBA  induding  the  loan 
authorization  and  all  correspondence 
relating  to  such  Loan  prior  to  dosing;  all 
documents  relating  to  the  Loan  dosing, 
induding  docimients  relating  to  the  sale 
of  Debentures,  evidence  of  the  503 
company's  injection  and  the 
amortization  sdiedule;  finandal 
statements  of  the  small  concern,  related ' 
correspondence,  evidence  of  field  visits, 
condition  of  the  collateral,  and  evidence 
of  payment  of  taxes  and  insurance,  and 
other  items  that  heve  been  reviewed. 

(e)  (Reserved] 

(f)  Reporting  requirements.  In  addition 
to  the  requiremrats  of  SS  10&4(c), 
10e.5(<i)  and  10&S03(d),  each  503 
company  shall  submit  to  the  SBA  field 
office  serving  the  area  where  its 
headquarten  are  located,  within  90  days 
after  the  end  of  its  fiscal  year,  an  annual 
report  in  duplicate,  containing  finandal 
statements,  operational  and 
management  information,  and 
regulatoiy  complianoe  information.  SBA 
may  require,  within  a  stated  period, 
addittraal  w  interim  rqiorts  of  a  similar 
nature.  The  Report  shall  be  prepared  in 
accordance  with  the  Guide  for  the 
PreparatioB  of  die  Annual  Report  (SBA 
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have  ahown  no  oompliano  defickaaiM. 
Ill  aiMJi  riaa  tkr ^ **"*  "*  **" 


thaM»— -, 

_     klDbafiladlartke 

yeariBwUdi 

(1)  The  finandd . 

in  thn  anaaal  fpntt  aliall  «^^'«»p««»T  ■ 
report  of  aa  npiniwi  audit  eeaductad  in 
accordance  with  ganarally  aoceptad 
auditing  atandarda  and  aahiiitted  by  the 
50a  eampai^'a  independent  public 
acooantanL  Financial  atatemento  tA  503 
companiea  with  an  outatanding  portfolio 
of  503  loana  of  leaa  than  $10  mlnian  may 
be  aabnitted  an  no  leaa  than  a  "review" 
\mm,  a*  d^B"***  in  "Stftlwr"*'  "* 
Standarda  fw  Aooountiag  and  Revimr 
Servicea  #1"  (puUiahed  by  the 
American  Inatitute  fior  Certified  Public 
Accountanta).  Where  this  may  cauae  an 
undue  h^"^«h*p  to  the  503  corapany, 
SEA  may  grant  an  appropriate  waiver  of 
thisaeouirement 

(2)  lie  operational  and  management 
pot  of  ^e  ammal  report  d^D  contain 
an  aaaeaament  of  needs  and  resources 
available  aa  well  as  an  explanation  of 
the  503  company's  803  loan  activlly  and 
other  accomplishments  for  the  year  then 
ended  and  plans  for  fte  next  year. 

(I|  Hie  independent  public  accountant 
shefl  cuuiphte  the  regoiatory 
compliance  part  of  the  annual  leport  if 
required.  A  copy  of  tfus  part  of  ttie 
report  shall  be  sabmitted  by  the 
independent  pobUc  accountant  to  the 
inspector  General  (see  1 10B.5p3-15(b)  of 
f^  parf).  Upon  raqoest  by  tfie  SBA 
Offitie  of  nic  Inapector  Oeneral,  ine 
iBdependent  pebfic  acceontant  shaB 
make  its  werk  papers  avaflaUe  for 
review  and  copying. 

H9  la  addttea  to  the  required  Awma 
loei,  pf«»»l  rfaaaate  of  new  officers, 
directoia  and  paukssional  staff 
emplaywl  by  die  SOS  ooBpany  shall  be 
pron^itly  filed  wilblhe  8BA  offios 
mwIbb  the  ana  of  epetittiopa.  Toe 
laiiiihiiiiai  isi  puiaTiaal  rtaimta  may 

hj.  wassudhrW^^tfw'^'  i*«""^  h"' 
been  previoaaigr  filed  widi  SBA  ondar  a 
developmant  coaiyaagr  program,  and  no 


(5)  IhJsar  it  can  be  denaoBatrated  to 
SBA'a  aaliaiaetioa  Aal  every  reaaonabfe 
effort  haa  been  mode  by  the  SSS 
company  ta  secace  such  inioamation  and 
aoc^  Gloria  hawe  proven  onavailing. 


the 

part 

(g)  Reatrit/bm  on  tqaitypm^irelim. 
flieBWiiBW|WTy**^ir*'*^l*o*ide 
assistaneeto  ■  anrii  eooeem  in  wbick 

either  vaA  SW  unupauy  m  ita         

assodales  (n  Mfaied  in  f  lasJ-C)  own 

an  equity  luteieat,  nor  may  a  SOS 
company  or  any  of  ita  aaaociatea  acquire 
an  eqntty  isteieat  In  any  concern 
assisted  by  sndi  SOS  company. 

(h)  Subatituthut  of  a  SOS  company.  A 
503  company  in  goad  standing  approved 
by  SBA  may  ym***  all  or  part  of  the 
portfolio  dL  another  503  company  wfthin 
ita  area  of  tqietationa  or  contiguoua 
thereto  when  the  original  503  conHpany 
is  unable  or  unwiOiag  to  service  its 
portfolio  and  such  asannmtio|||s 
approved  by  SBA.  ff  no  suitaoie  503 
company  can  be  lound.  SBA  auy 
approve  a  IrandEer  to  another  entity.  An 
assumption  shall  not  be  approved  ff  the 
transferee  does  not  have  a 
demonatrated  capabifity  to  aandce  such 
Loans.  (See  1 106.503-2(0).) 


^ iP"B 

paragraph  (fM4)  have  been 
Office  of  Minsimiswt  sad  mwp 
contrd  nuabar  SMB-mM.  OdMT 


«air< 


Bis  in 


(Qhavt  baan  apvamiad  fay  the  OMB 
coatral  numbar  azaMKXT^ 


(^  Elisible  pn/ecta.  The  proceeds  of 
503  debenturea  shaM  be  uaad  for  the 
puqioae  of  aaidsting  kienlifiable  small 
concema  to  finance  plant  anquiaition. 
conatruction.  conversion,  ar  sKpanaion. 
including  the  acqaiaitian  of  land.  Plant 
conatruction  indndea  the  acquiaition 
and  instaBation  of  mafhiaaffy  and 
equipment  Each  pcoiect  must  eamply 
with  §  10BJ03(b).  Sections  UOiiai-a(a)- 

(d)  and  (g).  12al0^-7.  and  12ai03-2(a>- 

(e)  of  thia  diapter  also  apply.  Up  to 
fifteen  tlS)  percent  of  the  total  pniect 
may  be  leased  if— 

(1)  The  project  is  to  construct  a  new 
lacimy, 

(2)  Resonable  projections  of  growth 
inficate  ttie  apphcant  concern  will  need 
additional  space  within  three  years  and 

(3)  It  ia  not  feasible  to  bufld  an 
addition  to  the  biF'^'**"g  in  ttie  future. 

In  piinA-T'-i  axiatiag  fadlitiea.  at 
least  51%  of  the  space  must  be  occupied 
by  the  applicant  conoam  aad  the 
balance  nwy  be  leaaad  to  anotbar 
concern,  prowided  that  prooaada  fcom 
the  SOB  loBB  are  not  uBMi  to  remodel  or 
convert  the  rental  space. 


propel^  wMak  la.  ar  la  1 
primarily  for  sale  ( 
nottobavaadiBi 
applicaafa^ 

(2)  AaaelB  ae  faRed  in  pa*ntM  use 
or  maiketabflUy  ftat  Any  oooM  not  be 
resold  bi  tfie  event  (rffaffure  of  fte 
borrower,  orff  aald,  €»prioe  eorfd 
res^  in  a  vriialBBtfri  loaa  ob  ike  SOS 
deboiture.  Sndi  finauoing  may  be 
considered  if  other  collateral  srfRcient 
in  value  to  ptotect  fidy  (he  iuteiesta  td 
Government  is  offeied. 

(3)  AppBcant  businessiss  of  any  Idnd, 
where  the  majority  of  owners,  or  the 
management  does  not  have 
demonstrated  managemoit  capability. 

(4)  Automobiles  and  trucks  of  any 
kind  and  airplanes:  Provided,  however. 
That  in  Alaska  and  Hawafi  ataplanes 
may  be  a  part  of  a  project  not  to  exceed 
20%  of  (he  project  cost  ff  it  can  be 
demonstrated  to  SBA's  satisfaction  tiiat 
such  ai9lana(s)  are  infiqienaable  to  (he 
success  of  (he  project 

(c)  Beatnciion8,—{l]  Working  cqpitoL 
Proceeds  bom  the  503  ban  may  not  be 
used  for  working  coital  paipoaes  or  to 
refinance  prior  obligationB  of  the  small 
concern,  unleas  a  portion  of  flia  funds 
are  needed  to  replace  expenifitures 
made  in- anticipation  afa  iOS  loan  (see 
1 108.503-5((0). 

(^  Statutory  ceilit^  ftocaeda  bom 
the  SBA  7(a)  loan  progpam  shall  not  (i) 
be  uaad  to  replace  woddng  capital 
invested  in  the  i03  project  by  die  smaU 
concam  as  the  509  caaqiany'a  iniartinn 
nor  (ii)  be  uaed  to  finance  part  of  the  503 
project  No  auch  loan  shall  be  approved 
'  if  the  total  amount  outstanding  lor  the 
/'  benefit  of  any  anaU  conoam  bam  the 
Business  Lean  aad  InweateSBt  Fimd 
established  under  section  4((4  af  (he 
Small  Baainesa  Act  exoeadaiWKBOa 
(3)  Subject  to  (he  reqwinmuali  and 
prohibitions  of  fte  Saaidl  Baainaaa 
bveatiMBt  Act.  Md  Past  IV  of  these 
refolatfosM.  SaaaU  BaaiMaa  iMreatment 

Cospaniea  (SBICa)  Bay— 
|i)  PsBvida  joiat  floandng  hi  praiacta. 
lU)  PMviia  •aaadng  to  (he  saadl 

Ihaa  taivaa(a  in  (he  pBojac(. 


or 


(ifl)  Raplaoe  lunda  iwMated  by  ^ 


novidedThalt— 

(A)  Sodi  funds  shall  be  coaaidared  to 
be  bom  federal  aouroaa  as  defined  in 
i  lOUSS^Sfa)  where  (ha  SBK:  haa 
leverage  funda  (SBA  guaxaBtaed  or 


3.:iAJ!AVM  yquo  i^^b 
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direct  funds  including  preferred  stock 
purchases); 

(B)  Such  funds  shall  be  subordinated 
to  the  503  loan; 

(C)  Such  funds  shall  not  be  repaid  at  a 
faster  rate  than  the  debenture:  and 

(D)  Where  the  SBIC  has  not  received 
leverage  fiuids.  such  investment  will  be 
considered  from  private  funds. 

§  108.503-5    EHgibte  and  IneligibI*  uses  of 
503  loan  proMada. 

(a)  Eligible  project  coat  shall  include 
the  cost  necessary  to  acquire,  construct, 
convert  or  expand  the  plant,  including 
land,  site  improvements  (e.g.  grading, 
streets,  parking  lots,  utilities, 
landscaping),  buildings,  madiinery  and 
equipment  and  interest  on  interim 
financing  (see  \  106.503-7).  Proiect  costs 
shall  also  include  professional  fees 
directly  attributable  and  essential  to  die 
project  (e.g.  surveying,  engineering, 
architectural  legal,  accounting).  In 
projects  involving  construction,  a 
contingency  reserve  not  to  exceed  10% 
of  construction  cost  may  be  added  to 
project  cost  Upon  completion  of  the 
project,  if  the  unused  contingency 
reserve  exceeds  2%  of  the  anticipated 
debenture  amount,  such  amount  will  be 
reduced  by  the  amount  of  sudi  excess. 

(b)  Eligible  adnuni$trative  coeta— 
Reserve  account  ({ 106.503-ll(b)(2)). 
and  processing  fse  (S  106.S0S-e(a)(l)). 
closing  costs  including  legal  fees 

(S  I0e.503-6(a)(2)).  and  CFA  initiation 
fee  (S  10a5O3-ll(a)>— are  not  part  of  die 
project  cost,  but  may  be  induded  in  die 
503  debenture  amount  (f  106J03- 
9(a)(2)). 

(c)  Ineligible  coats.  Costs  incurred  by 
the  503  company  or  the  small  conoera 
diat  are  not  necessary  to  the  acquisition, 
construction  or  conversion  of  die  plant 
are  inel^ble  project  costs  and  may  not 
be  financed  with  503  debenture 
proceeds.  Examples  of  such  ineligible 
items,  for  illustration  purposes  only,  are: 

(1)  Management  aervicee.  While  a 
small  concern  may  engage  a 
management  firm  for  continuous 
assistance  or  counseling,  the  cost  is 
ineligible  for  purposes  of  503  project 
cost  determination: 

(2)  Except  as  pennitted  tai  iMragraphs 
(a)  and  (b)  of  this  section,  finandng 
costs  and  fees  including  diose 
associated  with  tax-exenqit  financing 
(e.g.  findos  fses.  commitment  fees. 
applicatton  fees,  origination  feea,  trustee 
fees,  advertising  cost,  nnderwritbig 
expenses  and  related  Iraal  coat). 

(3)  Frandiise  fees  and  other  costs  diet 
do  not  contribute  direcUy  to  the  physical 
asset 

(d)  Expendituim  made  in  anticipation 
o/o  509 /oon.  (1)  Except  es  provided  in 
paragraph  (dX2)  of  diis 


expenditures  made  in  anticipation  of  a 
503  loan  prior  to  notice  to  SEA  may  not 
be  included  in  project  cost  unless  the 
applicant  files  a  written  notice  with  the 
503  company  and  SEA  within  60  days 
after  expenditure  or  SBA  gives  written 
approval. 

(2)  Land  previously  acquired  by  the 
small  concern  or  the  503  company  may 
be  contributed  as  the  503  company's 
injection  in  projects  involving  new 
construction.  The  contribution  shall  be 
the  equity  interest  in  such  land  valued  at 
the  lesser  of  cost  or  maricet  None  of  the 
loan  proceeds  may  be  used  for 
reimbursement  of  the  acquisition  cost  of 
the  land. 

(3)  Vyhen  notice  is  given  to  SBA  prior 
to  an  expenditure,  there  is  no  time 
limitation. 

{1M.M3-C   Coeta  wliieli  may  be  dierged 
to  tite  amal  eonoam  by  ttw  SOS  oompany. 

(a)  Chargea  andfeea.  Except  as 
odierwise  provided  in  \  108.S03-7(b)(4). 
the  following  charges  or  fees  on  the  503 
loan  are  permitted: 

(1)  Loan  proceaaing  fee.  The  cost 
incurred  by  &e  503  company  for  loan 
packaging,  processing  and  non-legal 
staff  Actions  related  to  loan  closings 
shall  be  recovered  through  a  processing 
fee  not  to  exceed  one  and  one-half 
percent  (1.5%)  of  the  net  debenture 
proceeds  (i  106.2(1)).  payable  at  closing 
(see  also  paragraph  (b)  of  this  section). 

(2)  Legal  fees  related  to  loan  closing: 
Pnvided,  however,  That  fees  of  counsel 
representing  the  503  company  in  excess 
<tf  $2,500  shall  be  borne  by  such 
onnpany.  unless  SBA  approves  in 
writbig  a  higher  fee  in  a  case  of  unusual 
conqilexity.  All  legal  fees  shall  be  based 
on  time  and  houriy  charges  and  shall  be 
collected  by  the  503  company  and  paid 
to  its  dosing  attorney. 

(3)  A  periodic  service  charge  not  to 
exceed  2  percent  (2%)  per  annum  oh  the 
outstanding  balance  of  the  503  loan 
measured  at  S  year  anniversary 
intervals;  Provided,  however.  That  a 
service  duuge  in  excess  of  one-half  of 
one  (0.5)  percent  shaU  require  the  prior 
written  approval  of  SBA.  based  on 
evidence  satisfactory  to  SBA.  of 
substantial  need. 

(b)  Depoaita.  A  503  company  may 
reqidre  a  maximum  deposit  of  $1,000  or 
1  Vb%  of  the  net  debenture  proceeds, 
vdiidiever  is  less,  at  die  time  it  accepts 
an  apfdication  for  processing.  A  written 
agreement  shall  spscify  diat  die  smaU 
conoeni  shaU  receive  a  refund  of  the 
depodt  when  die  603  debenture 
proeeeds  are  disbursed  by  die  Central 
Fiscal  Agent  (see  1 106.503-11).  or 
widdn  10  days  of  denial  if  the  loan  is  not 
approved.  If  die  amall  concern  deddes 
to  wididraw  its  application  prior  to 


funding,  the  503  company  is  authorized 
to  deduct  administrative  costs  incurred 
in  the  packaging  and  processing  of  the 
loan  request  that  are  reasonable, 
necessary  and  dociunented  before 
refunding  any  balance  of  the  deposit 

(c)  Additional  charge  for  private 
aector  financing.  503  companies  may 
charge  a  one-time  fee  not  to  exceed  one 
and  one-half  percent  (1  V^%)  of  the  non- 
Federal  permanent  financing  (exdusive 
of  503  company  injection)  for  services 
actually  rendered  by  the  503  company 
pursuant  to  a  written  agreement  setting 
forth  the  services  to  be  performed  by  ^e 
503  company.  This  amount  which  is  not 
included  in  eligible  project  costs,  may  be 
paid  by  the  private  sector  lender  or  the 
small  concern,  but  not  both. 

(d)  Diacloaure  of  chargea  to  SBA.  The 
loan  application  submitted  to  SBA  by 
the  503  con^iany  shall  disdose  the  full 
amount  of  aU  fees  and  charges,  together 
with  names  of  the  redpients  and  a 
description  of  the  services  rendered. 

(Reporting  and  recordlceepiiig  requirements  in 
paragraph  (d)  have  been  approved  by  the 
QMB  under  control  numbw  3245-0071.) 

§  108.503-7    Interim  financing. 

(a)  Certification  of  Project 
Completion.  Interim  finandng.  except 
for  ^t  portion  provided  by  bijection. 
may  be  necessary  for  those  projects 
involving  construction  or  significant 
remodeling.  Except  as  provided  in 
subsection  (c)  below,  such  projects  shall 
be  completed  in  accordance  with  the 
terms  aind  conditions  of  the 
audiorization  before  SBA  issues  its 
guarantee  of  the  603  debenture. 
Following  completion  of  the  project  die 
interim  lender  shall  certify  to  the  503 
conqtany  that  it  has  no  knowledge  of  an 
adverse  change  in  die  condition  of  tlie 
small  concern  since  die  issuance  of  the 
503  authorization  (SBA  Form  1248). 
Conversely,  if  die  interim  lender  has 
such  knowledge,  it  shall  advise  the  803 
company  accordingly.  The  small 
conc«n  shall  certify  to  die  503  conqiany 
whether  there  has  been  an  adverse 
change  in  die  condition  of  the  small 
concern  and  shall  furnish  current . 
interim  fipanHal  statements.  Before  SBA 
issues  its  guaranty  of  the  503  debenture, 
the  603  oompany  shall  issue  an  opinion 
to  the  best  it  its  knowledge  wdiedier  an 
adverse  charae  has  intervened  since 
SBA  approval  indoding  but  not  limited 
to: 

(1)  Deterioration  of  die  borrower's 
financial  condition  to  die  extent  diet  it 
would  endanger  the  borrower's  ability 
to  meet  debt  sovice  on  die  603  loan. 

(2)  Fraud  or  misrepresentation  as 
defined  by  |  l06J(aX2}  of  dds  part  by 
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th*  mdl  ooncoii  is  te  loan  appttcation 
and  finaiicial  ttkibHi  MrinHted  to  8BA. 

(3)  A  fiUi«  ander  the  Bankniptcar  Code 
by  or  againat  tha  vaaU  ooacem. 

(4)  AsaipnaBot  of  the  nnatt  caocen'a 
asaelB  for  tha  booefit  of  its  crediUm. 

(5)  Raceivenhip  of  the  small  cancan, 
impoaed  by  a  diird  party  creditor. 

(6)  FtarMtore  of  the  coiporate  charter 
of  fee  smaB  concern. 

(7)  Disoontinuance  of  the  business. 

(b)  Soaroeef  interim  financing.  There 
are  no  laatiictioiu  on  the  soarce  of 
inteiiiB  lluancing  provided: 

(1)  The  terms  and  conditions  of  sndi 
financing  are  acceptable  to  SBh^ 

(2)  The  interim  lender  is  not 
aaaodated  with  the  Hnall  concern.  (See 
I  mLa-2  of  tMa  chapter.) 

(3)  SBA  may  reipiin  the  interim  loan 
to  be  managed  by  a  third  party  such  as  a 
bank  or  psefeesional  coaatmctioo 
manager,  if  the  intefka  leader  lacks  tfie 
ei^rience  or  qualifisatiens  la  maBilor 
construction  and/or  proggesa  payunnta 
properly. 

(4)  A  503  company  with  adequate 
ftqVnrinI  capacity  may  provide  interim 
fjimnring  and  may  charge  a  reasonable 
rate  of  interest  thereon. 

(c)  Use  of  coaatniction  escrow 
account  If  acquisition  of  machinery  and 
equipment  or  other  portions  of  a  project 
(e.g.  a  paridng  lot)  represent  a  relatively 
minor  portion  of  the  total  project  and  it 
has  been  contracted  for  completion  at  a 
q>ecified  price  and  future  date,  the  S03 
d^Mnture  may  be  sold  and  the  pieceeds 
authorixad  for  acquisition  of  such  assets 
may  be  held  in  escrow  by  the  cmtral 
fiscal  sgent  (see  §  lOB.503-11}  or  a  local 
title  insurance  company  or  bank.  After 
appsoval  by  the  5CD  company  and  the 
^M.  disbursement  bam  snch  accounts 
shall  be  SHpported  by  invoices  and 
made  payaMe  jointly  to  the  small 
concern  and  the  siqiplier  in  order  to 
assure  auAorized  use  of  d^ienture 
proceeds.  Funds  at  a  local  iaatilution 
remalnfa^  ondisbarsad  after  1  year  shall 
be  returned  to  the  central  fiscal  agent 
for  credit  to  the  reserve  account  see 

1 10BJ03-lI(b)(Z). 


(a)  Gememl.  The  maximum  private 
patHcipstten  skui  be  required  in  each 
ptofect.  FtaandBg  for  at  least  fifty 
pefaeat  af  im  ooet  flf  ecRh  praject  as 
defined  hi  i  lOUm-S.  Aal  be  derived 
bam  BaB-FMeral  sovrces,  wUdi  are  not 
asaodafes  of  me  ■nail  concern,  as 
defined  in  1 120.2-2  of  this  chapter. 
Obligattoaa  iasoad  by  a  govanuueulal 
unit.  ftaJaaaHMof  wUchiaaxaBipt  from 
Pedanl 
not 
ofa_ 

(aaafSDMj 


(b)  TbfBW  afprimle  tector  financing. 
(1)  the  aatwity  of  the  noa-Federai  or 
private  feactor  financtag  ahall  be  at  least 
seven  yaara-wben  the  Debentinv  ia  for  a 
term  i^tan  yaan  and  the  project  does 
not  iodnda  real  aatate.  Othwwise.  such 
private  sector  financing  shall  be  for  the 
greater  of  ten  yaan  or  half  the  maturity 
of  dw  509  debantioe  far  ail  etfier 
matwitiea.  BaUooa  paymenta  must  be 
justified  in  Am  loan  repwt  and  deariy 
identified  in  the  loan  auttiorisation. 
Under  no  drcnmstances  aiay  a  balloon 
payment  be  due  in  leaa  than  10  years. 
The  SBA  moat  datemina  in  writing  that 
the  baUoea  payment  will  not  adversely 
affect  the  small  concern's  ability  to 
satisfy  Its  financial  obligation  to  SBA. 

(2)  V\Riere  private  financing  is 
supplied  by  the  seller  of  property,  each 
financing  shall  be  subordinate  to  the  503 
Joan. 

(3)  Any  private  sector  financing 
subordinate  to  the  5CD  loan  shall  not  be 
prepaid  without  fflA's  prior  written 
approval  vdiich  shall  be  based  on  a 
finding  that  such  prepayment  will 
substantially  benefit  the  small  concern. 
See  also  II  106.9, 10B.503-4(c](3)(B],  and 
108.503-«(a)(5). 

(4)  SBA  shaU  not  participate  in  a 
financing  unless  tiie  interest  rate  on  the 
non-Federal  and/or  private  sector 
financing  is  legal  and  reasonable. 

fS)  The  private  sector  portion  of  the 
financing  may  include  consolidation  of 
existing  debt  on  the  SD3  project 
property:  Pivrhhd,  That  such  pre- 
existing ddH  is  not  considered  part  of 
project  coat  md  cdlaterri  is  adeqiute 
to  fully  protect  Ifaa  GuveiiunenL 

(B)  SBA  riiafl  not  participate  in  a 
financing  uideas  ttie  private  famder  has 
the  capacity  of.  or  has  arranged  for. 
servicing  adequate  to  protect  SA's 
interests. 

(7)  The  non-Federal  or  private  lender 
shafl  agree  to  notHy  SBA  in  writing 
within  SO  days  after  a  default  and  00 
days  prior  to  a  foreclosure  sale. 

(8)  Except  as  odierwise  permitted  in 
this  Part  9IA  shaB  not  participate  in  a 
financing  where  die  private  sector 
lender  has  a  preference  as  described  fai 
1 120.301-1  of  this  chapter.  (See 

II  10e.503-0(a)(5)  and  100.509-13(0).) 
(Rapoitt^  and  taoordkaeping  lequlnoients 
have  tMW  mprovwl  hy  the  OMB  undor 
contToi  number  SBfS-QlflZ) 


{ti^Applicmtitm.  Upan  ap,..^ 

(SBA  Ftorm  ttM)  to  dM  flaM  ettca 
serving  tha  assa  what*  te  saall 
conoem  iaiooatad,  nA  flMf  gaai 
dabentusaaPBA  FormMOl  af  the  999 

dabantme  skattbnaaad  to^lnanoa  part 
of  a  fined  aaaat  prajaot  ior  a  aaMll 


coneem  on  either  a  loan  or  lease  basis 
subject  to  the  following  conditions: 

(1)  Purpose.  Subject  to  1 10B.503(b). 
such  debenture  is  issued  for  die  purpose 
of  assisting  an  identifiable  small 
concern  in  accomplishing  a  sound 
business  purpose  in  compliance  with  the 
regulations  of  diis  part 

(2)  Amount  The  aggregate  amount  of 
such  debenture,  rounded  up  to  the 
nearest  $1,000.  shall  not  exceed  the 
amount  of  the  loan  or  loans  to  be  made 
from  fte  prooeods  of  the  debenture  other 
than  any  axcaaa  atteUiutable  to  the 
eligible  admiBistrative  coats  (as 
specified  in  1 109J03^)  of  such  k)an. 
"Hie  TBiwiiMiin  amount  of  a  598  debenture 
that  may  be  guaranteed  by  SBA  shall  be 
HiOi^flOTt  Midess  SBA  determines  that  a 
smaller  debentnn  is  reaaooaUe  and 
naeeasaiy.  In  no  caae  shall  a  debentiue 
beforleaadiant25.00a 

(3)  Intereetnte.  The  interest  rate  on 
503  debenturea  shall  be  a  rate 
detaiminad  by  the  puidiaser.  but  not 
less  than  a  rate  determined  from  time  to 
time  by  tha  Sactataiy  of  the  Treasury 
taking  into  coorideration  the  cnirent 
average  market  yield  on  ontatanding 
ma^taUe  U.S.  abUgations  with 
comparable  maturities.  Sach  rate  can  be 
obtained  from  tha  mpftofaiMm  fflA  field 
offic& 

(4)  Maturity.  The  maturity  of  die  503 
debenture  diall  be  10.  IS.  20.  or  25  years. 
(For  intafrelatlon  with  private  sector 
ftwicing.  see  1 109.509-8(1^).) 

(5)  Sahar^aaHeiL  SBA  may  permit 
the  suboidinatioB  of  the  903 
debenture(s)  to  any  other  debt  or 
obUgatioD  off  the  809  aoaspany:  Provided, 
however.  That  any  debt  er  abUgation 
inanrad  by  anch  oaaspaay  ta  satisfy  the 
injactian  siipiiaMnt  f  1 109.989-10) 
shall  be  anbiailintad  ta  the  808 
debenture.  (Sea  aha  ||  109J.  108.503- 
4(c)(9).  and  n9J9»-9(^(^) 

(4  AAilti^d^  loon  IMvnM  A  509 
company  drnt  haa  demonstrated 
management  abttty,  adequate  financial 
capacity,  and  has  shewn  an  active  use 
of  this  program  may.  with  die  approval 
of  die  Diseetor.  ORoe  of  Boanemic 
Development  SBA,  be  aflewed  to  issue 
a  809  debenture  to  fund  more  &an  one 
loan. 

(7)  Collateral.  Al  kwna  to  small 
conaams  provided  from  the  proceeds  of 
a  503  dabmtore  rinB  be  so  secured  (as 
datatndnad  by  SBA)  as  to  leasenably 
assure  sapeyBant  SBA  shrii  require 
that  die  599'OompsHQf's  iBJeolMB 
panaant  to  1 109.809-10  be 
BvbotdfaiBted  to  iia  toen  made  from  the 
proceeds  of  the  503  debenture.  In  the 
event  of  dslault  OB  dm  debantora,  die 
UaMUty  ef  tti»889  Qompany  rinfl  be 
limited  to  iffl  payments  mado^  the 


UM 
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small  concern  t«  th«  SOS  company  and 
the  collateral  socuring  the  defaulted 
loan.  All  collateral  shall  be  insured 
against  such  hacards  and  risks  as  SBA 
may  require  and  the  insurance  policies 
shall  provide  for  notice  to  the  503 
company  or  to  SBA  in  the  event  of  their 
impending  lapse. 

(8)  Proof  <4u$e  of  proceeds.  At  the 
time  of  closing  of  the  debenture,  the  503 
company  shall  submit  evidence    . 
satisfactory  to  SBA  that  the  proceeds 
will  be  used  in  accordance  with  the 
statutory  purpose.  Sudi  evidence  shall 
include,  but  not  be  limited  to  a 
certification  (SBA  Form  1429]  that 
proceeds  will  be  used  for  eligible  project 
costs  and.  if  the  Plant  is  owned  by  the 
development  company,  proof  that  the 
small  concern  has  the  right  to  use  the 
plant  for  at  least  as  long  as  the  term  of 
the  debenture. 

(9)  503  Loan  conditiona.  (i)  A  503  loan 
may  not  exceed  the  lesser  of  forty 
percent  of  total  project  cost  (as  defined 
in  {  106.503-6)  plus  administrative  costs 
authorized  under  SS  106.503-6(aXl)  and 
10&5O3-11  (a)  and  (b)(2),  or  an  amount 
which,  together  with  the  outstanding 
balance  of  all  other  SBA  financings  to 
any  one  small  business  concern  and  its 
affiliates  (as  defined  in  1 121J(a)  of  this 
chapter)  under  section  7(a),  15  U.S.C 
^a).  does  not  exceed  SSOaOOO: 
Provided,  however.  That  for  good  cause 
shown,  SBA  may  authorize  a  503  loan  up 
to  fifty  percent  Such  cause  shaH  be 
deemed  to  exist  if  a  project  meets  aU 
three  objectives  of  ( 10B.Sa9(b)  and  it 
can  be  demonstrated  to  SBA's 
satisfaction  that  without  such 
authorization  the  project  would  be  lost 
to  the  community. 

(ii)  Eadi  loan  to  be  made  from  the 
debenture  proceeds  shall  be  approved 
by  SBA. 

(tii)  The  terms  and  conditions  shaU  be 
si^dent  to  assure  timely  payraents  by 
the  503  company  on  the  aebentare. 
Payments  received  after  the  IStti  of  each 
month  shall  b«  mblact  to  a  late  paymmt 
fee  equal  to  8%  of  ^  late  amomit  of 
$iea  whidiever  is  greater,  payable  to 
the  Central  Fiscal  Agent  for  rendttance 
at  SBA's  direobon.  Lats  payments  may 
be  accepted  without  such  late  pajrment 
fee  but  socfa  be  shall  be  received  wifliin 
15  days  thateslter  to  avoid  a  dadaration 
ofdefisuh. 

(10)  500  hate  eomditioim.  All 
conditioas  applicable  to  501  loans  aet 
forth  in  tfiis  part  skall  be  aqnatty 
appttcable  <•  <ha  hUtng  ef  Mats  by  tfaa 
503  company  to  a  small  ooooani.  fai 
addition,  the  lusss  MueHawt  batiaan 
the  503  eompaoy  and  Ae  amall  ooaaam 
shall  be  for  a  tam  at  least  as  lone  as  die 
term  of  ttie  Ml  dabantun:  and  Ihe  fant 
paid  by  the  small  ooncara  dnvingilie 


term  (rf  the  debenture  shall  be  sufficient 
to  retire  principal  and  interest  on  all 
debts  incurred  by  the  503  company  in 
fipAwring  this  project,  and  all  related 
eiqtenses.  uid  may  include  a  reasonable 
return  on  the  503  company's  investment. 
(See  also  §  108.503-6  of  this  part.) 

(11)  Loan/Debenture  prepayment.  If 
the  small  concern  exercises  its  right 
voluntarily  to  prepay  the  503  loan,  the 
503  company  ^aU  prepay  the  503 
debenture  in  an  amount  sufficient  to 
repay  the  corresponding  balance  of  the 
debenture  with  interest  and  adjusted  for 
as^  pronium  or  discount  provided  for  in 
such  debenture.  Where  SBA  for  any 
reason  i»epays  (repurchases)  a  503 
debenture  secured  by  the  note 
evid^ffiing  the  503  loan,  any  premium 
resulting  from  such  purchase  shall  be 
treated  as  a  recoverable  expense  and 
shall  be  considered  as  part  of  the 
indebtedness  defined  in  such  note.  Any 
^lyanimt  resulting  from  such  repurchase 
shall  reduce  tiie  indebtedness  defined  in 
such  note. 

(b)  [Reserved] 

(Reporttaig  and  recordlceeplng  requirements 
have  l>een  approved  by  the  OMB  under 
control  nnmber  324fr-0071.) 

IIOi.609-10    503  Company  inisctlon. 

The  503  company  shall  be  required  to 
inject  into  each  project  an  amount  equal 
to  at  least  ten  percent  of  the  project  cost, 
as  defined  in  S  108.503-5  (exchisive  of 
administrative  costs).  Sudi  injection 
may  oosoe  from  any  source,  induding 
the  btuTOwer  small  concern  and  such 
injection  ehall  be  subordinated  to  the 
503  deboitare.  For  the  purpose  of  this 
par^paph,  the  508  conqumy  may  ii^ect 
cash  and  property  valued  at  fair  maricet 
value  reoeivMl  as  a  contrttmtiai  to  the 
503  conqiany  or  in  exchange  for  shares 
of  non-voting  stock  issued  by  the  503 
conyany.  Contributions  or  loans  to  the 
603  oompany  for  such  conq>ansr's 
injection  into  a  project  may  not  be 
conditioned  on  the  granting  of  voting 
rigfits,  stodi  options,  or  any  other 
intnast  in  the  503  conqiany  or  the  small 
concern.  The  interest  on  such  injection 
shall  not  exceed  a  rate  which  is  legal 
and  reasanable.  and  such  injection  shall 
not  be  repaid  at  a  fester  rate  than  the 
503  loan.  See«lso  1 108.803-0(a)(5). 


|10lLft»-11 

(a)  Setvice$  of  a  ontralfiacal  agent 
SBA  abril  aiqtoint  a  central  fiscal  agent 
(CFA)  to  act  for  ttie  803  company  as  Ae 
disbmnomant.  oottectton  and  payment 
agent  for  883  daboBtans  and  loans.  Hm 
SOtamapmaf  AaXL  in  considamtion  of 
SBA^  guaranty  of  dM  iMMOture. 
contract  widi  dm  CFA  as  its  agent  and 
abMe  by  Aa  CFA  procadntes 
establidiad  4o  teoeive  and  disborsa 


proceeds  from  the  sale  of  the  debenture, 
to  receive  frxim  the  small  concern  503 
loan  payments  and  remit  such  payments 
pursuant  to  SBA's  instructions.  Each 
small  concern  receiving  a  503  loan  shall 
abide  by  these  CFA  procedures.  The 
CFA  may  charge  an  initiation  fee  as 
well  as  a  monthly  service  fee,  payable 
by  the  small  concern,  which  shall  be  in 
addition  to  the  fees  and  charges 
permiUed  by  {  108.503-6  of  this  Part 
The  CFA  service  fee  shall  be  negotiated 
pursuant  to  a  contract  between  the  CFA 
and  SBA  and  shall  be  published  fixnn 
time  to  time  in  the  Federal  Register.  In 
negotiating  any  changes  in  fees,  the 
agency  will  accept  public  comments  on 
these  notices  and  consider  such 
comments  in  establishing  fees. 

(b)  Accounts  maintained  by  the 
CFA— (1)  Escrow  account  The  monthly 
installments  received  from  the  small 
concern  shall  be  placed  in  an  interest 
bearing  escrow  account  until  such 
amounts  are  subject  to  withdrawal  to 
meet  the  required  semi-annual  payment 
on  the  503  debenture. 

(2)  Reserve  Account  Upon  sale  of  the 
debenture,  an  amount  equal  to  two 
percent  (2%)  of  the  net  debenture 
proceeds  shall  be  placed  in  an  interest 
bearing  reserve  account  Neither  the 
reserve  account  nor  any  interest 
earned/accrued  thereon  shall  be 
available  to  the  small  concern  until  the 
loan  and  the  debenture  have  been  fully 
paid:  Provided,  however.  That  when  the 
balance  of  the  account  exceeds  the 
outstanding  balance  of  the  503  loan, 
such  excess  funds  may  be  released  to 
the  small  concern.  In  addition,  sufficient 
funds  from  the  reserve  account  may  be 
released  at  the  small  concern's  request 
to  meet  the  small  concern's  Federal 
income  tax  liability  relating  to  earnings 
on  the  reserved  account  if  there  is  no 
shortage  in  the  Reserve  Account  and  all 
monthly  installments  are  current 
A  small  concern  may  make  this  request 
through  its  603  company  to  the 
appropriate  SBA  field  office  at  least  45 
days  prior  to  Uie  filing  of  its  Federal 
Income  Tax  Return.  Such  requests  shall 
not  be  processed  in  unounts  of  less  than 
$100.00. 

(c^  Reeerve  and  escrow  account 
baJaaoes.  Any  balance  in  either  or  both 
the  reserve  and  escrow  accounts  diall 
be  used  to  make  debenture  payments  in 
the  event  the  small  concern  is 
delinquent  in  meeting  its  monthly 
payments.  Any  remaining  balance  in 
eidier  account  shall  be  remitted  to  the 
small  cancetn  within  30  days  after  the 
503  loan  is  pidd  in  full 
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i10tJ09-12    L0«l< 

The  closing  of  the  loan  between  the 
small  concern  and  the  503  company  is 
the  responsibility  of  the  503  company. 
The  debenture  closing  is  the 
responsibility  of  the  503  company  and 
theSBA. 

SKNJOVIS   Servicing  feana  and 


(a)  General.  The  503  company  shaU 
service  the  503  loan  according  to  the 
related  instruments  and  the  loan 
authorisation  until  paid  in  full,  subject  to 
the  conditions  specified  herein. 

(b)  Specific  eenhcing  functions.  The 
503  company  shall  conform  to  servicing 
standards  of  prudent  lending. 

(1)  The  503  company  shall  submit  to 
SBA  a  quarterly  wntten  report  on 
accounts  in  its  portfolio  which  are  sixty 
(80)  days  or  more  past  due,  explaining 
the  reason(s)  for  non-pajrment,  the  steps 
that  the  503  company  is  taking  to  bring 
the  accodnt(s)  current,  and  advice 
regarding  the  payment  status  of  all  other 
fiiiiiiHdt^  involved  in  the  proiect(s). 
Special  interim  reports  wUl  be  provided 
by  the  503  company  upon  request  by 
SBA. 

(2)  The  503  company  shall  review  the 
finand^l  statemoita,  the  smaU  concern's 
payment  of  taxes  and  insurance,  U.CC 
fiU^igs,  and  shall  make  field  visits  at 
necessary,  or  as  requested  by  SBA. 

(3)  Any  other  adverse  trend,  condition 
or  information  shall  be  reported  to  SBA 
promptly. 

(c)  Prohibitions.  Without  die  prior 
written  consent  of  SBA.  the  503 
company  shall  not — 

(1)  Make  or  consent  to  any  substantial 
alteration  in  the  terms  of  any  503  loan 
instrument: 

(2)  Make  or  consent  to  release  of 
collateral; 

(3)  Accelerate  the  maturity  of  any 
note: 

(4)  Sue  upon  any  loan  instrument; 

(5)  Waive  any  daim  against  any 
borrower,  guarantor,  obligor,  or  standby 
creditor  arising  out  of  any  loan 
instrument; 

(6)  Directly  or  indirecdy  charge  or 
receive  any  bonus,  fee,  commission,  or 
other  payment  or  benefit  in  connection 
with  die  making  and  servicing  of  any 
loan,  except  as  audiorized  under  this 
part; 

(7)  Increase  the  amount  of  any  prior 
lien  on  property  securing  the  503  loan; 

(8)  Require  or  obtain  any  funds, 
certificates  of  deposit,  compensating 
balance  not  under  the  unrestricted 
control  of  the  small  concern,  or  any 
other  agreement  establishing  any 
preference  in  favm  of  the  503  company. 
"Preference"  as  used  herein,  shall 
include  but  shall  not  be  limited  to  any 
airangement  whereby  the  503  company 
obtains  a  poaition  superior  to  the 


position  of  SBA  in  the  repayment  of  its 
injection  pursuant  to  i  106.503-10. 

(d)  Service  fee.  The  503  company's 
monthly  service  fees  (§  108.503-6)  are 
paid  oiiJy  from  loan  payments  received. 
Such  fees  may  be  accrued  without 
interest  and  collected  by  the  503 
company  from  the  CFA  when  the 
payments  are  made.  Failure  by  the  503 
company  to  comply  with  the  reporting 
and  servicing  requirements  contained  in 
this  part  is  a  basis  for  withholding 
service  and  late  fees.  Willful  or 
negligent  noncompliance  with  the 
reporting  and  servicing  requirement  for 
ninety  days  or  longer  after  the 
respective  due  dates  shall  authorize 
SBA  to  receive  the  fees  withheld  as 
compensation  for  its  effort  to  obtain 
compliance. 

(e)  Servicing  deficiencies.  SBA  shall 
provide  written  notice  to  the  503 
company  of  any  servicing  or  collection 
deficiencies.  Such  notice  shall  state  the 
deficiencies  and  action  to  be  taken  that 
will  correct  such  deficiencies.  Should 
the  503  company  fail  to  take  such  action, 
expenses  and  administrative  costs 
incurred  by  SBA  to  correct  such 
deficiencies  may  be  assessed  to  and 
must  be  paid  by  the  503  company 
computed  on  a  daily  basis,  not  to  exceed 
$250  per  day:  Provided,  however.  That 
this  amount  shall  be  reduced  by  the 
amounts  withheld  by  SBA  pursuant  to 
paragraph  (d)  above. 

(f)  Termination  of  fees.  If  the  503 
company  persists  in  its  failure  to  take 
corrective  action  pursuant  to  subsection 
(e)  hereof,  SBA  shall  have  the  right 
pencUng  suspension  or  revocation 
purusant  to  i  106.503-15.  to  take  over 
servicing  of  all  w  part  of  the  503 
company's  portfolio  or  require  the  503 
company  to  assign  all  or  part  of  its 
portfolio  to  another  603  company.  In 
such  event  the  assignor  503  company 
shall  have  no  rights  to  any  further  fees 
which  shall  be  paid  to  the  transferee.  If 
SBA  does  the  servicing  it  shall  collect 
the  fees.  In  addition,  the  503  company's 
processing  authority  will  be  temporarily 
suspended. 

(g)  Assumption  of  a  503  loan.  A  503 
loan  may  be  assumed  by  another  small 
concern  with  SBA's  prior  written 
approval  Such  approval  shall  not  be 
unreasonably  nvithheld. 

(h)  Deferments.  At  the  request  of  the 
503  company,  SBA  may  agree  to  a 
deferment  of  monthly  payment(s)  by  the 
small  concern  at  it  sole  discretion  if  it 
finds  that  without  such  deferment  the 
small  concern  will  become  or  remain 
insolvent;  with  such  deferment  the  small 
concern  will  become  or  remain  viable 
and  the  small  concern  agrees  to 
compensate  SBA  for  its  cost  in  making 
such  deferment  and  to  offer  such 
additional  security  as  SBA  may  require. 
No  such  deferment  shall  be  made  for  a 


period  exceeding  six  months,  and  may 
be  renewed  if  the  preceding  deferment 
period  has  produced  beneficial  results. 
In  no  event  may  such  deferment  period 
exceed  five  years,  nor  may  the  maturity 
of  the  Loan  exceed  twenty-five  years  in 
the  aggregate. 

1106.503-14    Uqutdatien  of  503  loans  and 
aaourlty. 

When  a  503  loan  is  tranferred  to 
liquidation  status  by  SBA,  the  servicing 
fiuictions  of  the  503  company  and  CFA 
may  be  terminated  upon  notice  by  SBA: 
Provided.  Ao waver,  That  the  503 
company  and  SBA  may  negotiate  an 
agreement  whereby  the  503  company 
continues  to  service  or  to  liquidate  the 
loan  on  a  fee  basis. 
I106J0S-1S   OwarslgMafitf  evaluation; 


(a)  Operational  review.  Each  503 
company  shall  be  subject  to  operational 
review  by  SBA.  Such  review  shall  take 
place  by  appointment  during  the  503 
company's  regular  business  hours.  The 
503  company  shall  cooperate  with  SBA 
by  making  its  staff,  records,  and 
facilities  available. 

(b)  Periodic  compliance  audit  Each 
503  company  shall  be  subject  to  periodic 
compliance  audits  conducted, 
supervised  or  coordinated  by  the  SBA 
Office  of  the  Inspector  General  The 
regulatory  compliance  part  of  the  annual 
report  prepared  in  accordance  with 
|10e.5OI-3(f)  shall  be  submitted  to  the 
SBA  Ofice  of  Inspector  General  within 
ninety  days  after  the  end  of  the  503 
company's  fiscal  year  and  shall  satisfy 
this  requirement  Otherwise,  unless  the 
requirement  of  a  compliance  report  has 
been  waived  pursuant  to  {10ei03-3(f), 
SBA's  Office  of  Inspector  General  may 
conduct  such  periodic  compliance  audit 

(c)  Fees.  Each  503  company  shall  bear 
the  costs  of  the  compliance  part  of  the 
annual  report  prepared  by  its 
independent  puUic  accountant  The  503 
company  ^all  be  assessed  for  each 
periodic  compliance  audit  conducted  by 
SBA.  on  an  hourly  basis  not  to  exceed 
$35  per  hour  as  prescribed  by  SBA's 
Inspector  General. 

(d)  Special  audits.  A  503  company 
may  be  subject  to  special  audit 
conducted  by  SBA's  Office  of  Inspector 
General.  Sudi  audits  shall  be  conducted 
at  no  cost  to  the  503  company.  The  503 
company  shall  make  aU  books  and 
records  and  related  materials  available 
for  review  and  copying  for  puipoaes  of 
periodic  and  special  complianoe  audits. 

(a)  Revocation,  suspension  and  other 
corrective  actions.— {IJ  Corrective 
Actions.  SBA  reserves  die  ri^t  to 
revoke  die  oeitification  of  any  509 
company,  to  suspend  temporarily  die 
eligibility  of  any  503  company,  or  to 
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require  a^  otber  coDOottva  adian  ior  a 
violatkm  of  law  or  8BA  Mpilatioii,  of 
the  tann  of  a  debenture  or  any 
agraament  wHii  SBA.  «r  any  inaUtt^r  to 
meet  tfae  aperstian  leqauaaianli  Ht 
forth  in  diis  Paft:  but  such  aofioa  ehall 
not  invalidate  «i^  guarantee  i»evioiMly 
issued  by  SBA. 

(2)  SaspemiDR.  SBA  riiall  give  written 
notice  at  least  10  busiiwai  day*  inter  to 
the  effective  date  of  a  su^ienBien  action. 
Such  notice  riiall  infom  tiie  SOS 
company  of  die  opportunity  for  a 
hearing  pursuant  to  Part  1S4  of  tins 
chapter. 

[3)  Revocation  and  Appeal  of 
Suspensions.  Revocation  piucaedingii 
and  appeals  of  suspension  actioas  shall 
be  conducted  in  accordanoe  wipi  tfae 
provisions  of  Itet  134  of  this  dupter. 
The  Assistant  Administrator  of  Am 
Office  of  Hearings  and  Ap|)eals  or  an 
Administrative  Law  Judge  of  such  office 
shall  be  the  reviewing  official  for 
purposes  of  {lB4.S2(b)(7)  and  134.84. 

(Catalog  of  Federal  Domestic  Assistsnoe 
Progmn  Noa.  9MM  State  and  Local 
Development  Company  Ijoant  and  SIMiae 
CartiTied  Devekianent  Compaqy  Loaas] 

bated  |uneS.ll8B. 
ChadasLHaaliMcly. 
Acting  Administrator. 
IFR  Doc.  86-128S2  Filed  6-6-88:  MS  am] 
SHxiNO  coos  aaM-oi-M 


}ttfam  M.  GUvar,  Financial  Analyst 
Small  Bnsiness  Administntion.  Office  ol 
Eoononic  Development  1441 L  Stieet 
NW..  Room  720.  Washington.  DC  20416. 
(202)  66»-e07B. 
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Loanatoi 
CompanlM 

AOENCv:  SmaD  Business  Admtnisteation. 
ACnOH:  Interim  Final  rule. 

■tmaiairr  Section  18008  of  the  Deficit 
Reduction  Amendments  of  19B5  signed 
into  law  on  April  7. 1966.  (Piib.  L  W-272) 
requires  SBA  to  conduct  a  2  year  pflot 
program  where  debentures  guaranteed 
under  section  503  of  tfae  Small  Bosiness 
Investment  Act  of  1956  tSBI  Act)  and  506 
Ctftificates  representing  an  interest  in  a 
Pool  or  Trust  of  504  Debentures  are  sold 
to  investors  Arou;^  public  sale  or 
'  private  placement  lids  Interim  Final 
Rule  adds  §|  106^04  and  lOBAS  to  13 
CFR  Part  106.  These  regolationa 
implement  tbe  pilot  program. 
EFFECTIVE  DATE:  Interim  Final  Rule 
effective  June  6. 1066.  Written  ooameats 
must  be  submitted  by  Aagust  5. 1966. 
Aooant:  Written  coBBaaiiti  may  be 
sent  to  the  Office  of  Boonamic 
Developaiani  SnaU  DaiiaaM 
Administratioii.  Room  Tm  UO.  Lfllraet 
NW..  WasUnaton.  DC  a04l&  All  ttaaly 
comments  will  be  available  for  public 
review  durii^  normal  business  hours. 


HigUD^ls 

Existiiv  1 106.2  faas  been  ejqnnded  to 
add  d^nitions  of  the  following  terms: 

504  Debenture.  504  Loan.  Pool  or  Trust 

505  Certificate.  Central  Fiscal  Agent 
Hscal  Agent  Transfer  Agent  Sdling 
Groiqt.  and  Reserve  D^osit 

The  new  S  108.504  of  these 
Regulations  relates  to  the  sale  of 
debentures  to  investors  other  than  the 
Federal  Financing  Bank  (FFB).  This 
corresponds  to  a  pilot  program 
mandated  by  section  504  of  die  SBI  Act. 
Essentially,  these  debentures  t504 
debentures)  must  meet  all  credit  and 
other  requirements  for  section  503 
debentures,  uidess  specifically 
superseded  by  these  Regulations.  There 
are  minor  differences  in  Ae  terms  of  the 
debenture  and  pricing  mechanism  of 
section  504  debentures. 

Debentures  (section  504)  will  have  a 
standard  prepayment  dawe  which 
requires  the  borrower  to  pay  a  declining 
premium  based  on  the  number  of  years 
the  debenture  has  been  outstanding.  The 
investor  will  receive  a  pro  rata  share  of 
the  prepaid  pri»«rip^  amount  plus  a  pro 
rata  share  of  any  preiwyment  premium 
assessed.  Howevw.  SBA  is  permitted  to 
purdiase  a  504  debenture  at  the 
outstanding  balance  plus  interest  to  the 
date  of  repurchase  and  is  not  required  to 
pay  a  premium.  Tlie  term  of  504 
debentures  will  be  limited  to  10  or  20 
years  as  opposed  to  503  debentures 
wUch  are  for  IS,  2a  and  25  years.  This 
riundd  resuh  in  larger  pools  of 
homogeneous  debentures.  Section  504 
also  provides  for  a  sin^e  Master 
Reserve  Account  in  place  of  the 
separate  Escrow  and  Reserve  Accounts 
whicfa  are  presendy  used  for  503 
debentures.  AMwoq^  die  borrower  will 
have  tiis  Reserve  Depoett  returned  on 
payment  in  full  of  the  debenture,  the 
aocnied  interest  will  be  used  to  make 
timely  payment  of  principal  and  interest 
on  8M  iMiantures  and  806  oertiiicates. 
Lastly,  te  new  1 106J04  provides  diet 
the  pRwass  of  maikating  and  servicing 
506  Certificates  wiU  also  apply  to  504 
debentures  that  are  aold  to  investors. 

Section  806  of  tfisae  Regulations 
inqdemants  sediaB  865  of  die  SBI  Act 
This  aectionauAoriies  SBA  to  issue 
ctrtifigotea  lapieaenting  ownerridp  of 
all  or  a  ftactiiMial  part  of  Pools  of  504 
debentures.  Hie  Administration  is 
additioiially  aoOoriaed  to  oaarantee  die 
tinely  payment  of  principal  and  interest 

on  diese  certificates  under  such  terms 
and  conditions  as  the  Administration 


deems  appropriate.  Hie  regulations 
eiqilain  the  iwooess  by  wduch 
Certificates,  whidi  may  be  guaranteed 
by  SBA  and  whnl  are  backed  by  a 
Trust  or  Pool  of  debentures  by  808 
companies,  are  to  be  issued  said  sold. 
SBA  has  the  right  to  cancel  a  cotificate 
when  all  the  underiying  debentures  are 
prq>aid  (or  repwchased  by  SBA).  This 
statute  idso  requires  SBA  to  engage  an 
agent  to  provide  transfer  agent  functions 
related  to  the  certificate  process.  Sudi 
agento'  fees  are  siri^ect  to  SBA 
approval.  Lastly,  die  statute  requires  the 
seller  of  any  certificate  to  disdose  to  die 
purchaser  certain  information  as 
required  by  statute.  Should  a  broker  or 
dealer  fail  to  disdose  this  information  to 
a  purchaser.  SBA  has  the  right  to 
exclude  sudi  broker  or  dealer  from 
participatiiig  in  die  sale  of  certificates. 
These  regulations  implement  the 
statutory  requirements. 

Exeouttve  Order  12291.  Regulatory 
FlexibOity  and  Paperwork  Managsment 

For  purposes  of  compliance  witii  E.O. 
12291  of  February  17. 1981.  SBA  hereby 
certifies  that  this  proposal  taken  as  a 
whole,  does  not  constitute  a  major  rule 
for  the  purposes  of  Executive  Order 
12291.  In  ttiis  regard  we  are  certahi  that 
the  aimual  effect  of  this  rule  on  the 
economy  will  be  less  than  $100  million. 
In  addition,  diis  final  rule  will  not  result 
in  a  major  increase  in  coste  or  price  to 
consumers,  individual  industries. 
Federal  State  and  local  government 
agencies  or  geographic  regions,  and  will 
not  have  si^ificant  adverse  effecto  on 
foreign  or  domestic  competition, 
employment  investment  productivity  or 

iimovation,  or  on  the  ability  of  U.S.- 
based  businesses  to  compete  with 
foreign-based  businesses  in  domestic  or 
export  markets. 

For  the  purpose  of  compliance  with 
the  Regulatory  Flexibility  Act  5  U.S.C 
601  et  seq..  this  Interim  Final  Rule  will 
not  have  a  significant  economic  impact 
The  level  of  debenture  funding  available 
remains  unchanged.  The  onljr 
differences  from  die  existing  503 
program  are  die  identity  of  die 
purdiasets  and  die  existenoe  of  504 
Debentures  and  505  Certificates.  SBA 
certifies  pursuant  to  section  606  of  die 
Regulatory  FlexibiUty  Act  (5  U.S.C  606) 
that  this  Interim  Final  Rule  is  bmng 
published  pursuant  to  an  uneigency. 
The  reason  for  the  emergency  is  die 
statutory  deadline  of  June  7. 1966.  whidi 
was  imposed  on  SBA  for  die 
promulgation  of  final  rules  and 
regulations  to  implement  sections  804 
and  506  of  die  Small  Business 
InvestiBBent  Act  Hierefore.  a  regulateqr 
flexibility  analysis  has  not  been 
provided.  In  addition,  SBA  certifies 
pursuant  to  5  U.S.C  553(b)(B)  dmt  good 


/  VoL  51.  No.  100  /  FHday.  June  6.  1966  /  Rulet  md  Regulationa 


cauM  «xi«la  for  not  Making  public 
comnitnt  da*  to  dM  (tatatafy  deadline 
for  fanplewntatiop  of  dieee  regulatioiis. 
Nevetthdees  commwnta  are  invited  and 
will  be  conaidered  for  poaaible  revision 
of  thto  regulation. 

Tliera  ia  no  alternative  to  these 
regttlatioiis  vdiidi  would  have  less 
economic  impect  or  be  less  costly  to  the 
government  lliese  regulations  do  not 
duplicate,  overiap,  or  conflict  witfi  any 
exiting  Pederel  Rules. 

Iliis  regnlatioa  contains  no  reporting 
requirements  vdiidi  are  subject  to 
approval  by  die  Office  of  Management 
and  Budget  under  the  Paperwork 
ReductioB  Act.  (44  US.C  Ch.  35). 

List  of  Sobfacto  In  13  CFR  PHt  IM 

Equal  enq>loyment  opportunity.  Loan 
programs— business.  Reporting  and 
recwdkeefring  requirements.  Small 
business. 

PART  lOi-LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPANIES 

Part  108  is  hereby  amended  as 
foUo%irs: 

1.  The  authority  citation  for  Part  106 
continues  to  read  as  follows: 


:  Sees.  aiM(c).  501.  S02.  Pub.  L  a»- 
688. 72  Stat  688;  Sec.  113.  Pub.  L  96-902  (IS 
U.S.C  631  note):  Sec  18006.  Pub.  L  9»-272  (15 
U.&C  6078). 

2.  The  table  of  contents  appearing  for 
Part  106  is  amended  by  adchng  at  the 
end.  new  center  heading  entitled 
"Assistance  Under  Sections  504  and 
505"  followed  by  new  H  106.504  through 
108.505. 


lUndw 

108.SM    PUot  program. 

108.505    Debenture  pool  certificates  (505 

certificates). 

3.  Section  106.2  Definitions  is 
amended  by  adding  nine  new 
paragraphs  (n).  (o).  (p),  (q).  (r),  (s).  (t). 
(u).  and  (v)  as  fdlows: 

f  108.2   DeflnMone. 

(n)  "504  Debenture"  means  a 
debenture  issued  by  a  503  company  and 
guaranteed  by  SBA  for  sale  to  private 
investors  (see  i  106.504).  either 
individually  or  as  part  of  a  pool  or  trust 
which  backs  505  certificates. 

(o)  "504  Loan"  means  a  loan  made  to 
a  smaH  business  concern  from  the 
proceeds  of  504  debenture. 

(p)  "Pool"  or  "trust"  means  an 
aggregation  of  504  debentures  approved 
by  SBA. 

(q)  "506  certificate"  means  a 
certificate  of  interest  issued  by  SBA  or 
ito  agent  representing  ownership  of  all 
or  a  fractional  part  of  a  Pool  or  Trust 


(r)  "Central  fiscal  agent"  or  "CFA" 
shall  mean  an  agent  erf  the  503  company 
appirinted  by  SBA  to  receive  and 
disburse  fonds  related  to  503  afid  504 
Loans.  (See  1 106J03-ll(a)  o|  this  part) 

(s)  "Fiscal  agent"  means  an  agent 
appointed  by  SBA  to  direct  the  planning, 
organization.  oontroL  integration  and 
completion  of  sales  of  debentures 
pursuant  to  section  504  and/or  506 
certificates  pursuant  to  section  506. 

(t)  "Transfer  agent"  means  an  agent 
en^iged  by  SRK  to  issue  506  certificates 
and  perform  the  registration  and 
transfer  fonctions  as  well  as  coUection 
and  paying  fonctions  for  either 
deboitures  sold  pursuant  to  section  504 
or  506  certificates  sold  pursuant  to 
section  506.  or  both. 

(u)  "Selling  group"  means  one  or  more 
parties  who  have  been  approved  by 
SBA  and/or  ite  fiscal  agent  to  market 
504  debentures  or  506  certificates. 

(v)  "Reserve  deposit"  shall  be  an     . 
amount  equal  to  two  percent  (2%)  of  the 
net  debenture  proceeds. 

4.  Following  1 106.503-15  add  a  new 
center  heading.  "Assistance  under 
Section  504.  and  add  H  106.504  Uirough 
106J06  to  read  as  follows: 

Assistanoa  Under  Sactioos  564  and  506 


V    v^^^Mi^R^^e       «a^^^%  I 

(a)  Statutory  authority  for  this  section 
is  section  504  of  the  SmaU  Business 
Investinent  Act  of  1056. 15  U.S.C  606. 

(b)  Pilot  program.  SBA  is  required  to 
conduct  a  pilot  program  invol^^ng  the 
sale  to  investors  of  504  debentures,  as 
defined  in  1 10e.2(n)  or  506  certificates. 
as  defined  in  1 10ei(q),  either  publicly 
or  by  private  placement 

(c)  Purpose.  The  terms  and  conditions 
upon  which  assistance  may  be  rendered 
under  the  pilot  program  shall  be  for  the 
same  purposes  and  shall  be  the  same  as 
set  forth  in  i  1 106.503  to  106.503-15  of 
this  Part  except  as  superseded  by 
paragraphs  (d)-(i)  of  this  section. 

(d)  Tarm.  504  debentures  shall  be 
issued  imly  for  maturities  of  ten  (10)  or 
twenty  (20)  years. 

(e)  Master  reserve  account,  the  CFA 
shall  esteblish  an  interest  bearing 
master  reserve  account  in  which  it  will 
place  all  reserve  deposite  and  all 
paymente  on  504  loans.  These  funds, 
together  with  fonds  as  necessary 
provided  by  SBA  in  honoring  ite 
guarantees,  will  be  used  to  insure  that 
timely  paymente  are  made  to  holders  of 
504  debentures  and/or  505  certificates. 
In  the  event  the  borrower  fails  to  make 
timely  payment(s),  the  reserve  deposit 
may  be  applied  to  reduce  the 
outetanding  indebtedness.  The  reserve 
deposit  without  accrued  interest  shaU 


be  returned  to  the  borrower  upon 
payment  in  full  of  the  504  debenture. 

(f)  Prepayment  If  the  small  concern 
voluntarily  exercises  ite  right  to  prepay 
ite  loan  or  lease  made  with  the  proceeds 
of  a  504  debenture,  it  shall  pay  a 
prepayment  premium  ^ual  to  that 
required  of  the  504  debenture.  In  the 
event  of  such  voluntary  prepayment  the 

503  company  shall  prepay  the  504 
debenture  with  a  like  premium. 

{g\  Purchase  by  SBA.  U  SBA 
purchases  a  504  debenture,  in  the  event 
of  default  by  die  small  concern  or 
otherwise,  die  purchse  price  shall  equal 
the  unpaid  debenture  balance  plus 
unpaid  interest  thereon,  as  of  the  time  of 
sudi  purchase,  without  premium.  SBA 
shall  not  be  required  to  reimburse  the 
investor  for  any  premium  paid  for  the 

504  debenture  or  505  certificate. 

(h)  Termination  of  interest  Interest  on 
504  debentures  prepaid  pursuant  to 
paragraph  (f)  of  this  section,  or 
ptuchased  by  SBA  pursuant  to 
paragraph  (g)  of  this  section,  shall 
accrue  only  through  the  date  of  such 
prepayment  or  purchase. 

(i)  Marketing  504  debentures.  Section 
106.505  (f)  tiirough  (1)  of  this  part  shall 
also  apply  to  indUvidual  504  debentures 
sold  to  investors. 


I108J06    Debenturepeol 


(SOS 


(a)  Statutory  authority  for  thU  section 
is  section  505  of  the  Small  Business 
Investment  Act  of  1958. 15  U.S.C  690. 

(b)  Purpose.  Section  505  of  the  SmaU 
Business  Investment  Act  authorizes  SBA 
or  ite  agent  to  issue  certificates 
representing  ownership  of  all  or  a 
fractional  part  of  a  pool  or  trust 
composed  of  504  debentures.  Such 
certificates  shall  be  sold  to  investors 
either  publicly  or  by  private  placement 

(c)  Guaranty.  SBA  is  authorized  to 
guarantee  the  timely  payment  of 
principal  and  interest  on  505  certificates, 
not  to  exceed  the  outetanding  principal 
and  interest  on  the  guaranteed 
debentures  which  comprise  the  pool. 
The  full  faith  and  credit  of  the  United 
Stetes  is  pledged  to  the  payment  of  aU 
amounte  whidi  may  be  required  to  be 
paid  under  any  guarantee  of  such 
certificates.  No  Stete  or  local  law.  and 
no  Federal  law  shall  preclude  or  limit 
SBA's  exercise  of  ite  ownership  righte  in 
the  pooled  debentures  and  related 
collateral 

(d)  Prepayment  In  the  event  of 
prepayment  or  SBA  purchase  pursuant 
to  1 106J04  (f)  or  (g).  as  tiie  case  may 
be,  proceeds  shaU  be  passed  through  pro 
rata  to  the  holder(s)  of  such  certificates, 
snd  SBA's  guaranty  shall  be 
proportionately  reduced.  In  the  event  all 


UM 
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504  debentures  constituting  the  pool  are 
80  paid  off,  SBA  may  call  all  certificates 
backed  by  such  Pool  for  cancellation. 

(e)  505  certificates  shall  be  initially 
issued  in  amounts  of  at  least  one 
hundred  thousand  dollars  ($100,000). 
Such  certificates  shall  be  issued  in 
registered  form,  and  shall  be 
transferable  only  by  entry  on  the  central 
registry  maintained  pursuant  to 
paragraph  (f)(2)  of  this  section.  No  such 
transfer  shall  take  place  within  10 
business  days  before  any  payment  date. 
Payment  on  such  certificates  shall  be 
made  only  to  registered  holders. 

(f)  Fiscal  and  transfer  agentfs).  SBA 
will  appoint  an  agent  or  agents  to 
perform  functions  necessary  to  market 
and  service  debentures  sold  pursuant  to 
§  108.504(b)  of  this  part  or  505 
certificates  sold  pursuant  to  §  108.S05(b) 
of  this  part. 

(1)  Fiscal  agent  SBA  will  appoint  a 
fiscal  agent  to: 

(i)  Establish  performance  criteria  for 
the  selling  group  and  select  qualified 
candidates  to  comprise  the  selling  group. 
Such  action  shall  be  subject  to  SBA 
prior  written  approval  and  paragraph  (g) 
of  this  section. 

(ii)  Negotiate  the  terms  and  conditions 
of  periodic  ofiierings  of  504  debentures 
and/or  505  certificates  with  the  selling 
group. 

(iii)  Direct  and  coordinate  periodic 
sale  of  504  debentures  and/or  505 
certificates  and  monitor  performance  of 
transfer  agent  and  selling  group 
members. 

(iv)  Monitor  and  evaluate  the  financial 
markets  to  determine  those  factors  that 
will  minimize  or  reduce  the  cost  of 
funding  504  debentures  or  505 
certificates. 

(v)  Perform  other  functions  as  SBA 
may  from  time  to  time  prescribe. 

(2)  Transfer  agent  SBA  will  appoint  a 
transfer  agent  to: 

(i)  Issue  505  certificates  in  the  form 
prescribed  by  SBA  at  the  time  of  the 
primary  sale  of  debentures. 

(ii)  Effect  the  transfer  of  505 
certificates  upon  resale  in  any 
secondary  market  transactions. 

(iii)  Maintain  physical  possession  of 
the  504  debentures  for  SBA  and  the 
certificate  holders. 

(iv)  EstabUsh  and  maintain  a  system 
for  central  registration  of. 

(A)  Debenture  pools  including 
identification  of  the  debentures  that  are 
included  in  each  pool,  identification  of 
the  development  companies  which  are 
obligors  of  such  debentures,  and  the 
interest  rate  paid  on  each  such 
debenture; 

(B)  505  certificates  issued  or 
transferred  with  respect  to  each  sale 
including  identification  of  the  pool 


backing  the  certificate,  name  and 
address  of  such  certificate  purchaser, 
price  paid  by  each  purchaser,  the 
interest  rate  on  sudi  certificates  and 
fees  or  charges  assessed  by  the  transfer 
agent; 

(C)  Brokers  and  dealers  in  505 
certificates  and  commissions,  fees  or 
discounts  granted  to  such  brokers  of  or 
dealers  in  such  certificates;  and 

(D)  Other  information  as  SBA  may 
bom  time  to  time  prescribe. 

(v)  Receive  semi-annual  payments  of 
amounts  due  on  504  debentures,  or 
amounts  paid  under  volimtary 
prepayments  or  prepayments  by  SBA 
pursuant  to  S§  108.504  (f)  and  (g)  of  this 
Part 

(vi)  Make  periodic  payments  to 
registered  holders  of  504  debentures  or 
505  certificates  as  scheduled  or  required 
by  their  terms  and  pay  all  amounts 
required  to  be  paid  upon  prepayment  of 
504  debentures. 

(vii)  Before  any  resale  of  such 
debenture(s)  or  certificate(s)  is  recorded 
on  the  registry,  assure  that  ttie  seller  has 
disclosed  to  each  purchaser  in  waiting 
information  required  to  be  disclosed  by 
|10e.S05(j)ofthispart 
Such  agent  shall  provide  a  fidelity  bond 
or  insurance  in  such  amount  as 
necessary  to  fully  protect  the  interest  of 
the  government 

(g)  Selling  group  requirements.  Each 
member  of  the  selling  group  shall: 

(1)  Be  regulated  by  a  federal  financial 
regulatory  agency,  or  be  a  member  of 
the  National  Association  of  Securities 
Dealers  (NASD): 

(2)  Have  a  net  worth  in  accordance 
with  the  requirements  of  the  appropriate 
r^ulatory  authority  and  have  the 
financial  capability  to  maricet  504 
Debentures  and  505  Certificates; 

(3)  Maintain  its  books  and  records  in 
accordance  with  generally  accepted 
accounting  principles  and  in  accordance 
with  the  guidelines  promulgated  by  the 
regulatory  body  governing  its  activities; 

(4)  Conduct  its  business  operations  in 
accordance  with  accepted  securities  or 
banking  industry  practices,  ethics,  and 

.  standards  and  applicable  SBA 
regulations: 

(5)  Be  in  good  standing  with  SBA  as 
determined  by  the  SBA  Associate 
Administrator  for  Finance  and 
Investment  (see  paragraph  (1)  of  this 
section]  and  with  any  Federal  regulatory 
body  governing  the  entity's  activities  or 
with  NASD,  if  it  is  a  member 

(h)  Access  to  records.  The  fiscal 
agent  transfer  agent  and  selling  group 
shall  make  all  books,  records,  and, 
related  materials  associated  with  504 
Debentures  or  505  Certificates  available 
to  SBA  for  review  and  copying  purposes. 


Such  access  shall  be  at  the  place  of 
business  during  normal  business  hours. 

(i)  Fees  and  charges.  In  addition  to 
those  fees  delineated  in  f  106.503-6  of 
this  part  fiscal  or  transfer  Agent  fees 
and  other  fees  and  charges  necessary  to 
market  and  service  debentures  sold 
pursuant  to  S  108.504(b)  of  this  Part  or 
505  Certificates  pursuant  to  8  108.S05(b) 
of  this  Part  may  be  assessed  to  the 
recipient  of  the  504  loan  or  charged  to 
the  purchaser  of  the  debenture  or 
certificate.  Such  fees  shall  be  approved 
by  SBA  and  shall  be  published  from 
time  to  time  in  the  Federal  Register. 

(j)  Disclosure  statement  Prior  to  any 
sale  of  a  505  Certificate,  the  seller,  or  the 
broker  or  dealer  as  agent  for  the  seller, 
shall  in  the  form  prescribed  or  approved 
by  SBA,  disclose  to  the  purchaser  of 
such  certificate  information  on  the 
terms,  conditions  and  yield  of  such 
certificate  including  information  on  any 
premium  or  other  characteristics  not 
guaranteed  by  SBA. 

(k)  Prohibition.  In  addition  to 
§  108.4(d)  of  this  Part  a  504  loan 
recipient  or  any  officer,  director, 
partner,  shareholder  of  such  loan 
recipient  or  close  relative  of  any  of  the 
foregoing  (as  defined  in  §  120.2(d)  of 
SBA  Regulations)  may  not  piutiiase  the 
debenture  which  funded  its  504  loan.  In 
such  cases,  SBA  shall  have  the  option  of 
canceling  its  guarantee  of  such  504 
debenture.  Also  see  S9 106.7  and 
108.503-15(e)  of  this  part 

(1)  Suspension  or  revocation  of 
brokers  and  dealers.  (1)  SBA  may 
exclude  from  the  sale  and  all  other 
dealings  in,  504  debentures  or  505 
certificates,  any  broker  or  dealer 

(i)  If  such  broker's  or  dealer's 
authority  to  engage  in  the  securities 
business  has  been  revoked  or  suspended 
by  a  supervisory  agency.  When  such 
authority  has  been  suspended,  such 
broker  or  dealer  will  be  suspended  by 
SBA  for  the  duration  of  such  suspension 
by  Uie  supervisory  agency. 

(ii)  If  such  broker  or  dealer  has  been 
indicted  or  otherwise  formally  charged 
with  a  misdemeanor  or  felony  bearing 
on  its  fitness  to  participate  in  the  maiicet 
for  504  debentures  or  505  certificates, 
such  broker  or  dealer  may  be  suspended 
while  the  charge  is  pending.  Upon 
conviction,  participation  may  be 
terminated. 

(iii)  When  such  broker  or  dealer  has 
suffered  an  adverse  final  civil  judgment 
holding  that  sudi  broker  or  dealer  has 
committed  a  breach  of  trust  or  violation 
of  law  or  regulation  protecting  the 
integrity  of  business  transactions  or 
relationships,  participation  in  the  maricet 
for  504  debentures  or  505  certificates 
may  be  terminated. 
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(iv)  WhM  racfa  broker  « (kahr  hw 
faiM  to  aak*  Ml  diKkMBe  olllw 
infoimatiaB  raqnirad  by  I  lOtJflSUI  of 
this  part  nidi  broker'r  or  daaler** 
parttdpatkn  ni  tfa«  iiMrkel  for  50# 
deb«atar«*  or  5G6  certificates  may  be 
tennuMted. 

(2)  Proceedings  to  terminate  such 
broker's  or  dealer's  partkipation  in  the 
market  for  such  certificates  shall  be 
conducted  in  accordance  with  Part  134 


of  this  title.  »A  BMy,  for  any  of  die 
reasons  stated  above,  suspend  the 
privUege  of  any  broker  or  dealer  to 
participate  in  this  market.  %A  shall 
give  written  notice  at  least  ten  (10) 
business  days  prior  to  the  effectiv&date 
of  such  suspension.  Such  notice  shaH 
inform  the  broker  or  dealer  of  the 
opportunity  for  a  hearing  pursuant  to 
Part  134  of  this  chapter.  The  Assistant 
Administrator  of  the  OfBce  of  Hearings 


and  Appeals  or  an  Administrative  Law 
Judge  of  such  office  shall  be  the 
reviewing  official  for  purposes  of 
8  S  134.3^)(7)  and  134.34. 

(Catalog  of  Federal  DomeiUc  Aaaistance 
#59.013  SUte  and  Local  Dev.  Ca  Loans) 

Dated:  May  22. 1986. 
ChaiWL.ilaathatly. 
Acting  Administrator. 
[FR  Doc  a«-U85a  Piled  t-S-iS:  ft4S  am) 
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DEFARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  AdmMttratlon 

21CFRFartt1 

[DeelMlNeL7tN-03M] 


ProvWonal  UMIng  Of  RMkC  Yolow  Na 
«.  MC  Orango  Nol  17,  MC  Had  Na  t, 
DAC  Rad  Now  •.  aiMlMC  Had  Na  19; 
Poalponamawt  of  CloalnQ  Data 

;  Food  and  Drug  Administration. 
Final  rule. 


;  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  lis&ig  of 
DftC  Orange  Na  17.  DftC  Red  No.  B. 
D«C  Red  Na  9.  and  DftC  Red  Na  19  for 
use  as  color  additives  in  drugs  and 
cosmetics  and  for  the  provisional  listing 
of  FDAC  Yellow  No.  6  for  use  as  a  color 
additive  in  food,  drugs,  and  cosmetics. 
The  new  closing  date  will  be  August  6. 
loaa.  FDA  has  decided  that  this  brief 
postponement  is  necessary  to  provide 
time  for  the  preparation  of  documents 
that  will  explain  the  bases  for  the 
agency's  decisions  concerning  the 
conditicnn  under  which  these  color 
additives  may  be  safely  used.  Published 
elsewhere  in  this  issue  of  the  Federal 
Registar  is  a  document  terminating  the 
provisional  listing  of  D&C  Red  No.  37. 
UPtCllva  OATt:  Effective  lune  0. 1986. 
the  new  closing  data  far  FDAC  Yellow 
No.  8.  DAC  Orange  Na  17.  DACRedNo. 
&  D&C  Red  No.  9.  and  D&C  Red  No.  19 
will  be  AngaM  0.1906. 


ICONTACTt 

Gerad  L  McCowin.  Center  for  Food 
Safety  and  AppUed  Nutrition  (HFF-338). 
Food  and  I>n^  Administration.  200  C  SL 
SW..  Washingtcm.  DC  20204.  202-472- 
5676. 

MJPVUMBCnUK  mmmmsioh:  FDA 
established  ihe  current  doiiae  date  of 
lune  6. 1986,  for  the  provisional  Hsting  of 
FD&C  YeUow  Na  6.  DAC  Orange  Na  17. 
DAC  Red  Na  6.  DAC  Red  No.  9.  and 
DAC  Red  Na  19  by  regulation  published 
in  the  Fadsfal  Raf^alar  of  September  4. 
1965  (50  FR  35783).  FDA  extended  the 
closing  date  for  these  color  additives 
until  lune  6. 1986.  to  provide  time  for 
completion  of  the  agency's  review  and 
evaluation  of  the  data  concerning  the 
drug  and  cosmetic  uses  of  these  color 
additives  and  for  publication  of  a 
regulation  in  the  Fadanl  Ragistar 
regarding  the  agency's  final  decision  on 
the  petitions  for  the  permanent  listing  of 
these  color  additives.  The  regulation  set 
forth  below  will  postpone  the  June  6, 
1986.  closing  date  for  the  provisional 
listing  of  these  color  additives  until 
August  6, 1986. 


FDA  haassasatially  completed  its 
review  and  evaluation  of  availabia 
faifannation  relevant  to  the  use  of  1 
color  additives  in  food,  drugs,  and 
cosmetics.  The  agency  has  conchided 
that  the  external  drug  and  cosaetic  uaas 
of  DAC  Red  No.  8.  DAC  Red  Na  9^  DAC 
Orange  No.  17,  and  DAC  Red  No.  It.  and 
the  food,  drug,  and  cosmetic  uaaa  af 
FDAC  YeUow  No.  8  are  safe.  Tkoa.  tke 
agency  has  decided  to  permanent^  Hat 
the  color  additives  for  these  uses.  Tha 
agency  has  also  decided,  based  od  ita 
evaluation  of  the  ingested  drug  and 
cosmetic  uses  of  DAC  Red  No.  8  and 
DAC  Red  No.  9  that  they  are  safe  and 
may  be  permanenUy  listed  for  ttiese 
uses  at  significanUy  reduced 
concentrations.  New  certification 
specifications  are  also  being  developed 
for  these  color  additives. 

The  agency  has  not  yet  compietad 
documents  fully  describing  the  bases  for 
each  of  these  decisions  and  setting  forth 
detailed  conditions  for  use.  Tberenn, 
FDA  believes  that  it  is  reasonaUa  la 
postpone  the  closing  date  for  tliese  cokt 
additives  until  August  8, 1986.  to  provida 
time  for  the  preparation  and  puMicatinn 
of  appropriate  Federal  Ragtotar 
documents.  The  agency  intends  to  move 
expeditiously  topubli^  these 
docamenta  as  soon  as  possible,  but  not 
later  than  August  6. 1986.  FDA 
concludes  that  this  short  extension  is 
consistent  with  the  public  health  and  the 
standards  set  forth  for  continuatfa»  of 
provisional  listing  in  McJlwain  v.  Haym, 
800  F.2dfD.CCir.  1962). 

Elaen^eia  ia  this  issue  of  the  Fadasal 
li^iitM  FDA  is  terminating  tha 
provisional  listing  of  DAC  Red  Na  37 
effective  Jniia  8^  1986.  The  agency's 
decision  is  based  on  the  fact  that  tfia 
petitioner  has  withdrawn  its  petitfcai  for 
this  cokv  additive  and.  thus,  a  basis  for 
its  continued  provisional  listing  no 
lunger  exists. 

Bacauaa  of  the  shortness  of  tiaia  nntft 
tiie  June  6. 1986.  closing  date.  FDA 
mnrintimm  ihat  uotice  and  public 
procedure  on  this  regulation  are 
impracticable  and  that  good  cauaa 
exists  for  issuing  the  postponement  aa  a 
final  rule  and  for  an  effective  data  of 
June  6. 1986.  This  regulation  will  paradt 
the  iminterrupted  use  of  these  color 
additives  until  further  action  is  taken.  In 
accordance  with  5  U.S.C.  553(b>aad 
(d)(1)  and  (3).  this  postponement  ia 
issued  as  a  final  r^pilation,  effectiw  oa 
June  6. 1986. 

List  (rf  Subjacta  in  ai  CFR  Part  n 

Color  additives.  Cosmetics,  DtafS. 

Therefore,  under  the  Transitiooal 
Provisions  of  the  Color  Additiva 
Amendments  of  1980  to  the  Fedaal 
Food.  Drug,  and  Coametic  Act  aa4  under 


aathority  delegated  to  the  Commissioner 
of  Food  and  cirugs.  Part  81  is  amended 
aa  follows: 

FART  tl-OENERAL  SPECIFICATIONS 
AM)  GENERAL  RESTRtCnONS  FOR 
PROVISIONAL  COLOR  ADOmVES 
FOR  USE  IN  FOODS,  DRUGS.  AND 


1.  The  authority  citation  for  21  CFR 
Part  81  continues  to  read  as  follows: 

Autfaofity:  Sees.  701,  708,  52  SUt  1055-1056 
•■  amended,  74  SUt  360-407  as  amended  (21 
OAC  371. 376):  ntle  0.  Pub.  L  86-618;  »ec 
IDS,  74  Stat  404-407  (21  U.S.C  376.  note):  21 
CFR  5.10. 

1 81.1    [Amended] 

2.  In  1 81.1  Provisional  Hats  of  color 
additives  by  revising  the  closing  dates 
for  "FDAC  YeUow  No.  6"  in  paragraph 
(a)  and  for  "DAC  Orange  No.  17,"  "DAC 
Red  No.  8,"  "DAC  Red  No.  9."  and  "DAC 
Red  No.  19"  in  paragraph  (b)  to  read 
-August  6. 1986." 

{81.27    [Amended] 

3.  In  8  81.27  Conditions  of  Provisional 
bating  by  revising  the  closing  dates  for 
•TDAC  Yellow  No.  6."  "DAC  Orange  No. 
17."  "DAC  Red  No.  8."  "DAC  Red  No.  9." 
and  "DAC  Red  No.  19"  in  paragraph  (d) 
to  read  "August  6. 1986". 

Dated  June  3. 1966. 
Frank  B.  Young 

Cammiuioner  of  Pood  and  Drugs. 
^  Doc  •6-12900  Filed  6-6-86: 10:44  un) 
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StCFRParlaSlandU 
[Docket  Na88C-0228] 

Taimlnatlon  of  FrovMonal  Uatlng  of 
D8C  Rod  Na  37  for  Uao  In  Extamaly 
Applad  Dniga  and  CoamaMca 

Food  and  Drug  Administration. 
Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  terminating  the 
provisional  listing  of  the  color  additive 
DAC  Sad  Na  37  for  use  in  coloring 
axtemal^  applied  drugs  and  cosmetics. 
nJA  is  taking  this  action  because  the 
palttioner,  Uie  Cosmetic  ToUetry  and 
Fragrance  Association.  Inc..  has 
withdrawn  its  petition  for  the  use  of 
DAC  Red  Na  37  in  externally  applied 
drags  and  cosmetics.  Therefore.  DAC 
Rad.  No.  37  may  not  be  added  to 
axtemally  applied  drugs  and  cosmetics 
after  Ima  8. 1986. 

I DATK  lune  6. 1966. 

ITMM  contact: 
Gsrad  L  McCowin.  Center  for  Food 
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Safety  and  y^>pUad  Nutrition  (HFF-33Q). 
Food  and  Drag  Adminirtiation.  200  C  ^ 
SW..  WashingtoB.  DC  20204. 202>«72- 
5670. 


:FDA 

established  ihe  ourrant  doling  date  of 
June  6. 1986.  for  the  provisional  listing  of 
D&C  Red  No.  37  by  a  r^ulation    ' 
published  in  the  Fadntf  Eagiatar  of 
September  4. 1985  (50  FR  35783).  FDA 
extended  the  dosing  date  for  D&C  Red 
No.  37  until  June  6, 1986.  to  provide  time 
for  completion  of  the  agency's  review 
and  evaluation  of  the  data  concerning 
the  drug  and  cosmetic  uses  of  DftC  Red 
No.  37  and  for  publication  of  a 
regulation  in  the  Fadetal  Register 
regarding  the  agency's  final  decision  on 
the  petition  for  ftie  permanent  listiitg  of 
color  additive. 

As  noted  in  the  Federal  Regialar  of 
August  6. 1973  ($8  FR  21190).  D&C  Red 
No.  37  is  a  subject  of  petition  (CAP 
900001)  filed  by  the  Toilet  Goods 
Assodation.  Ina  (how  the  Cosmetic 
Toiletry  and  Fragrance  Assodation,  Inc. 
(CTFA).  1110  Vermont  Ave.  NWh 
Wash^on.  DC  20005)  for  use  in 
coloring  drugs  and  cosmetics.  The 
petition  was  filed  under  section  706  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  376).  By  letter 
dated  April  29. 1986.  CTFA  withdrew  its 
petition  requesting  permanent  listing  of 
D&C  Red  No.  37  for  use  in  externally 
applied  drugs  and  cosmetics  without 
prejudice  to  a  future  refiling.  (See  letter 
of  April  29, 1906.  from  Mr.  E.  Edward 
Kavanaugh.  CTFA.  to  Gerad  L 
McCowin.)  Because  the  petitioner  has 
withdrawn  that  portion  of  the  petition 
pertaining  to  use  in  externally  applied 
drugs  and  cosmetics,  there  is  no  longer  a 
basis  for  contimied  provisional  listing  of 
these  uses  (21  U.S.C  376,  note). 

Accordingly,  in  the  absence  of  a 
petition  for  sudi  uses.  FDA  condudes 
that  (1)  tiie  provisional  listing  of  DftC 
Red  No.  37  f  or  «se  in  externally  applied 
drugs  and  cosmetics  should  be 
terminated  undn  section  203  (a)(2)  and 
(d)(l)CE)  of  the  transitional  provisions  of 
tiie  amendments:  (2)  all  certificates 
heretofore  issued  for  batches  of  DftC 
Red  No.  37.  iU  lakes,  and  all  mixtures 
containing  this  color  additive  for 
externally  applied  drugs  and  cosmetics 
are  canceUed  as  of  June  6, 1986;  and  (3) 
after  that  date  the  addition  of  DftC  Red 
No.  37  to  externally  applied  drugs  or 
cosmetics  will  cause  such  products  to  be 
adulterated  witfiin  die  meaning  of 
sections  501  and  801  of  the  ad  (21  VAC 
351  and  361)  and  to  be  subjed  to 
regulatoiy  action.  TUs  praaibitf on 
applies  to  tfie  externally  applied  use  of 
the  straij^t  cdor  additive,  its  IdcM.  and 
mixtures  of  die  color  additive  and  its 


lakes.  On  February  4. 1988  (48  FR  5282). 
the  ageaoy  terminated  the  j^visional 
Usttoi  «f  S&C  Red  No.  37  for  use  in 
ingested  drug  and  cosmetic  products. 
FDA  also  condudes  that  the  health 
concern  regarding  the  use  of  this  color 
additive  is  such  that  the  current  use  of 
the  color  additive  does  not  represent  an 
acute  imminent  hazard.  Therefore,  the 
protection  of  the  public  health  does  not 
require  (1)  the  recall  from  the  market  of 
drug  and  cosmetic  products  for 
externally  applied  use  that  contain  the 
orfor  additive,  or  (Z)  the  destraction  of 
such  drug  or  cosmetic  preparations  to 
whidi  the  color  additive  has  already 
been  added. 

Manufacturers  of  new  drugs  and  new 
animal  drugs  (induding  certifiable 
antibiotics  for  animal  use)  that  may  be 
externally  applied  and  that  contain  D&C 
Red  No.  37  may  either  discontinue  use  of 
the  color  additive  or  substitute  a 
different  color  additive  in  accordance 
with  the  provisions  of  21 CFR 
314.70(c)(1)  or  21  CFR  514.8  (d)(3)  and 
(e),  as  appropriate.  If  a  substitute  color 
additive  is  used,  the  manufacturer  shall 
file  with  FDA  a  supplemental  new  drug 
application  or  supplemental  new  animal 
drug  application  containing  data 
describing  the  new  composition  and 
showing  that  the  change  is  composition 
does  not  interfere  with  any  assay  or 
otiier  control  procedures  used  in 
manufacturing  the  drug,  or  that  the 
assay  and  control  procedures  have  been 
revised  to  make  them  adequate.  The 
applicant  shall  also  submit  data 
available  to  establish  Uie  stability  of  the 
revised  formulation.  If  the  data  are  too 
limited  to  support  a  condusion  that  the 
drug  will  retain  its  dedared  potency  for 
a  reasonable  marketing  period,  the 
applicant  shall  submit  a  commitment  to 
test  the  stability  of  marketed  batches  at 
reasonable  intervals,  to  submit  the  data 
as  they  become  available,  and  to  recall 
from  the  market  any  batch  found  to  fall 
outside  die  approved  specifications  for 
the  drug. 

Eadi  sponsor  of  a  notice  of  daimed 
investigational  exemption  for  a  new 
drug  (IND)  or  a  notice  of  daimed 
investigational  exenq>tion  for  a  new 
aidmal  drug  (INAD)  containing  the 
■ubfect  color  should  prompdy  amend  the 
IND  or  INAD  to  indicate  that  the  color 
addttive  has  been  deleted  or  a  different 
color  additive  substituted. 

FDA  is  aware  that  supplies  of 
alternative  color  additives  may  be 
difficult  to  obtain  immediately. 
Coosisquendy.  drug  and  cosmetic 
labding  diat  states  diat  the  product 
ff^rn***"*  "artificial  color"  or  that 
ipodfically  identifies  D&C  Red  No.  37 
may  oontinne  to  be  used  with  the 


uncolored  product  or  produds 
containing  alternative  colors  during  die 
time  necessary  to  obtain  supplies  of 
revised  l£A>eling  or  until  June  6. 1987. 
whichever  occurs  first 

The  agency  has  considered  the 
environmental  effecta  of  this  action. 
Because  FDA's  action  will  not  result  in 
the  production  or  distribution  of  any 
substance  and,  therefore,  will  not  result 
in  the  introduction  of  any  substance  in 
the  environment,  FDA  concludes  that 
this  action  will  not  have  any  impad  on 
the  quality  of  tiie  human  environment. 
This  action  is  similar  to  actions 
involving  human  and  animal  drugs  that 
are  exduded  from  preparation  of  an 
environmental  assessment  under  21  CFR 
25.24  (c)(3)  and  (d)(3)  of  FDA's  final  rule 
implementing  the  National 
Environmental  Policy  Act  (50  FR  16638; 
April  26, 1985). 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  promulgating 
these  regulations  because  section 
203(d)(2)  of  die  Pub.  L  86-618  so 
provides. 

List  of  Subjects  fai  21  CFR  Parts  81  and 
82 

Color  additives,  Cosmetics,  Drugs. 

Therefore,  under  the  transitional 
provisions  of  the  Color  Additive 
Amendmento  of  1960  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  D^ugs,  Parts  81  and  82  are 
amended  as  follows: 

PART  81-QENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

1.  The  authority  dtation  for  21  CFR 
Part  81  continues  to  read  as  follows: 

Authority:  Sees.  701. 706,  S2  Stat.  1055-1056 
as  amended,  74  Stat  399-407  as  amended  (21 
U.S.C  371. 378);  "ntle  D.  Pub.  L  86-618;  sec 
203, 74  Stat  404-407  (21  U.S.C  376,  note):  21 
CFRS.ia 

181.1    [Amended] 

2.  In  §  81.1  Provisional  lists  of  color 
additives  in  paragraph  (b)  by  removing 
die  entry  for  "D&C  Red  No.  ZT'. 

3.  In  1 81.10  by  redesignating 
paragraph  (q)  as  paragraph  (q)(l)  and 
adding  new  paragraph  (q)(2)  to  read  as 
follows: 


181.10   T< 
efeolor 


of 


(2)  D»CRedNo.  37.  In  the  absence  of 
a  petition  to  list  D&C  Red  No.  37  for 
external  uses,  there  no  longer  exists  a 
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basis  for  provisitmal  listing  for  such 
uses.  Accordingly,  the  Commissioner  of 
Food  and  Drugs  hereby  terminates  the 
provisional  listings  of  DftC  Red  No.  37 
for  use  in  externally  applied  drugs  and 
cosmetics,  effective  June  8, 1986. 


S  81.27   [Amsiidsdl 

4.  In  i  81.27  Conditions  of  provisional 
listing  in  paragraph  (d)  by  removing  the 
entry  for  "DftC  Red  No.  sr. 

5.  In  §  81.30  by  revising  paragraph 
(r)(2)  and  adding  new  paragra^  (r)(3)  to 
read  as  follows: 


§t1J0 


(r)  •  *  * 

(2)  The  agency  finds,  on  the  scientific 


evidence  before  it.  that  no  action  has  to 
be  taken  to  remove  from  the  market 
ingested  drugs  and  cosmetics  to  which 
D&C  Red  No.  19  and  D&C  Red  Na  37 
were  added  on  or  before  February  4. 
1983,  or  externally  applied  drugs  and 
cosmetics  to  which  DAC  Red  No.  37  was 
added  on  or  before  June  6. 1986. 

(3)  Certincates  issued  for  D&C  Red 
No.  37.  its  lakes,  and  all  mixtures 
containing  this  color  additive  are 
cancelled  and  have  no  effect  as  pertains 
to  its  use  in  externally  applied  drugs  and 
cosmetics  after  June  6, 1986.  and  use  of 
this  color  additive  in  the  manufacture  of 
externally  applied  drugs  or  cosmetics 
after  this  date  will  result  in  adulteration. 


PART  •2-LISTINQ  OF  CERTIHED 
PROVISIONALLY  LISTED  COLORS 
AND  SPECIFICATIONS 

8.  The  authority  citation  for  21  CFR 
Part  82  continues  to  read  as  follows: 

Authority:  Sees.  701. 706, 52  Stat.  1065-1056 
as  amended.  74  Stat.  390-407  as  amended  (21 
U.S.C  371. 376):  21  CFR  5.ia 

182.1337    [ftameved] 

7.  By  removing  §  82.1337  DSC  Red 
No.  37. 

Dated:  Jane  4, 1886. 
F^ank  E.  YouBS. 

Commissioner  of  Food  andDniga. 
[¥R  Doc  86-12979  Filed  6-5-86;  10:44  am) 
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20791 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapection 
Service 

9  CFR  Parts  14$  and  147 
(Dodcet  Na  SS-oee] 

General  Conference  Committee  of  the 
National  Poultry  Improvement  Plan; 
Meeting 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnow:  Announcement  of  meeting. 

SUMyARY:  This  document  gives  notice  of 
a  meeting  of  the  General  Conference 
Committee  of  the  National  Poultry 
Improvement  Plan. 

dates:  The  meeting  will  be  held  June  23. 
1986  (9  a.m.-12  noon),  June  24  and  25, 
1986  (9  a.m.-5  p.m.),  and  June  26, 1986  (9 
a.m.-2  p.m.). 

ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn  Fisherman's  Wharf, 
1300  Columbus  Avenue,  San  Francisco. 
California.  Written  comments  may  be 
mailed  to  Dr.  Irvin  L  Peterson.  Senior 
Coordinator,  National  Poultry 
Improvement  Plaa  APHIS-VS,  Room 
848,  Federal  Building,  6505  Belcrest 
Road,  HyattsviUe,  Maryland  20782,  [301- 
436-5140).  Comments  received  may  be 
inspected  at  this  address  between  8  a.m. 


and  4:30  p.m..  Monday  through  Friday, 

except  holidays. 

FOR  niRTHER  INFORMATION  CONTACT: 

Dr.  I.L  Peterson.  (301)  436-5140.      . 
SUPPUEMENTARY  INFORMATION:  This 
document  gives  notice  of  a  meeting  of 
the  General  Conference  Committee  of 
the  National  Poultry  Improvement  Plan 
to  be  held  June  23, 1966,  through  June  26, 
1986.  The  sessions  on  June  24.  25,  and  26, 
1986,  will  include  the  delegates  to  the 
biermial  National  Plan  Conference,  who 
represent  State  ofHcials  and  poultry 
industry  personnel  from  the  47 
cooperating  States.  The  purpose  of  the 
Committee  is  to  make  recommendations 
to  the  Department  concerning  the 
poultry  improvement  regulations 
contained  in  9  CFR  Parts  145  and  147. 

At  the  meeting  consideration  will  be 
given  concerning  whether  to  recommend 
to  the  Department  that  the  following 
changes  be  made  in  the  regulations  in  9 
CFR  Parts  145  and  147: 

1.  Provide  for  a  minimum  number  of 
birds  to  be  tested  from  each  house  when 
blood  testing  commercial  poultry  flocks 
for  salmonella  and  mycoplasma. 

2.  Provide  for  the  enzyme-labeled 
immunosorbent  assay  test  (ELISA)  as 
one  of  the  official  tests  for  pullorum  and 
fowl  typhoid  diseases. 

3.  Provide  alternative  procedures  for 
examining  certain  types  of  birds  that 


react  to  a  blood  test  for  puUorum- 
typhoid  to  determine  if  the  birds  are 
false  reactors. 

4.  Amend  the  method  Official  State 
Agencies  use  to  determine  the  number 
of  birds  to  be  tested  in  determining  U.S. 
PuUorum-typhoid  status  of  multiplier 
breeding  flocks  on  poultry  premises  of 
unknown  status. 

5.  Add  a  program  to  recognize  a  State 
when  certain  requirements  for  the 
control  of  Mycoplasma  gallisepticum 
are  met  in  poultry  flocks. 

6.  Add  a  program  for  turkey  breeding 
flocks  meeting  certain  husbandry  and 
sanitary  requirements. 

7.  Provide  egg  yolk  testing  as  an 
alternative  method  of  monitoring  certain 
multiplier  breeding  flocks  classified  as 
"U.S.  M.  GallisepUcum  Clean". 

8.  Add  a  program  recognizing  States 
which  meet  certain  minimum  standards 
for  poultry  disease  prevention. 

"Die  meeting  will  be  open  to  the 
public.  Written  statements  concerning 
these  and  other  matters  may  be  filed 
with  the  Committee  before  or  at  the  time 
of  the  meeting. 

Dated:  June  5. 1986. 
D J^.  Schwindaman, 

Acting  Deputy  Administrator,  Veterinary 
Services. 
[FR  Doc.  86-12972  Filed  e-&-86: 12:36  pm] 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations.  ' 

WHO:        The  Office  of  die  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  2  1/2  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directiy  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 


SEATTLE.  WA 

WHEN:  |uly  22;  at  1:30  pm 

WHERE:  North  Auditorium, 

Fourth  Floor.  Federal  Building. 
915  2nd  Avenue.  Seattie.  WA. 

RESERVATIONS:  Call  the  Portiand  Federal  Information 
Center  on  the  following  local  numbers: 
Seattle    206-442-0570 
Tacoma    20»-383-52a0 
Portland    503-221-2222 

SAN  FRANCISCO.  CA 

WHEN:  luly  24:  at  VM  pm. 

WHERE:  Room  2007.  Federal  Building. 

450  Golden  Gate  Avenue. 
San  Francisco,  CA. 

RESERVATIONS:  Call  the  San  Francisco  Federal  Information 
Center.  415-556-6600 


m 


Contents 


Federal  Register 

Vol.  51.  No.  110 
Monday,  lune  9,  1986 


Administrative  Confermc*  of  United  States 

NOTICES  I 

Meetings:  

Plenary  Session,  20861 

Agency  for  intomationai  Deveiopnient 

NOTICES  1 

Meetings:  I 

International  rood  and  Agricultural  Development  Board, 
20897 

Agriculture  Department 

See  also  Animal  and  Plant  Health  Inspection  Service; 
Federal  Grain  Inspection  Service:  Food  and  Nutrition 
Service;  Forest  Service 

NOTICES 

Cooperative  agreements: 
Alabama  A&M  University.  20861 
American  Soybean  Association  et  al.,  20861 

Air  Force  Department 

NOTICES 

Procurement: 
Contracts — 
Conversion  determination,  20877 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Federal  animal  quarantine  stations;  contracting  with 
private  firms 
Correction,  20834 

NOTICES 

Environmental  statements;  availability,  etc.: 
Rangeland  grasshopper  cooperative  management 
program,  20950 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications:   

Petroleum  Environmental  Research  Forum.  20897 

~  Army  Department     - 

NOTICES 

Meetings: 

Science  Board,  20877 
Superfund: 

Rocky  Mountain  Arsenal  containment  cleanup,  20877 

Centers  for  Disease  Control 

NOTICES 

Mesothelioma  production  by  asbestos  substitutes 
evaluation,  etc.;  NIOSH  meeting,  20803 

Coast  Guard 

RULES 

Inland  waterways  navigation  regulations: 
Lake  Huron  to  Lake  Erie,  connecting  waters 
Correction.  20823 


Navigation  rules: 

COLREGS  and  inland  navigation;  alternative  compliance. 
20820 
Regattas  and  marine  parades: 

Empire  State  Regatta,  20821 
PROPOSED  RULES 

Passenger  and  tank  vessels,  etc.: 

Drydocking  and  tailshaft  examination  intervals 
Correction,  20847 
Ports  and  waterways  safety: 

Los  Angeles  Harbor,  CA;  safety  zones,  20845 
Regattas  and  marine  parades: 

River  Spectacular  on  the  Delaware,  20844 

NOTICES 

Committees;  establishment,  renewals,  terminations,  etc.: 
National  Boating  Safety  Advisory  Council,  20917 

Commerce  Department 

See  International  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration 

Committee  for  tlw  implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Indonesia,  20874 
Taiwan,  20875 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act.  20920 

Customs  Service 

RULES 

Articles  conditionally  free,  subject  to  a  reduced  rate,  etc.: 
Caribbean  Basin  Initiative  and  Generalised  System  of 
Preferences;  documentation  requirements  and  foreign 
government  certification,  20810 

Defense  Department 

See  also  Air  Force  Department;  Army  Department 

PROPOSED  RULES 

Veterans: 
Post- Vietnam  era  veterans  educational  assistance 
program;  disenrollment  refund.  20846 

NOTICES 

Committees;  establishment,  renewals,  terminations,  etc.: 

Health  Care  Advisory  Committee.  20876 
Meetings: 

Ada  Board,  20876 

Defense  Policy  Board  Advisory  Committee.  20876 

U.S.  Court  of  Military  Appeals  Code  Committee.  20876 

Wage  Committee,  20876 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
DiBella.  Geoffrey  A.  W.,  M.D..  et  al..  20898 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation  applications: 
Canterra  Natural  Gas  Inc..  20882 


IV 


Fwterd  Register  /  Vol.  51.  No.  110  /  Monday.  June  9.  1986  /  Contenta 


Education  DspartrnMit    • 

RULES  •  •■    •■■•■•'■ 

Elementary  and  secondary  education: 
Asbestos  detectioh  and  cbntrol;iocal  and  State 
educational  agencies;  CFR  Parts  removed 
Correction.  20825 
Intergovernmental  review  of  agency  programs  and  activities 
and  direct  grant  programs,  api^ication  procedures  for 
continuation  awards.  20823 


Grants:  availability,  et&: 
Cari  D.  Perkins  scbolarship  program,  20879 
Graduate  academic  facilities  program,  20878 

EiMfQy  DsfMMTtiiranl 

See  also  Economic  Regulator  Administration;  Energy 

Research  Office:  Federal  Energy  Regulatory 

Commission 
NOTICES 

Atomic  energy  agreements:  subsequent  arrangements: 

Canada  and  Japan,  20680 

European  Atomic  Energy  Community  and  Canada,  20881 
(2  documents) 

European  Atomic  Eneigy  Community  and  Japan.  208Q1    . 

Japan,  20881 

Norway  and  European  Atomic  Energy  Community,  20881 

Norway  and  Sweden,  20682 
Naval  Petroleum  Reserve;  crude  oil  sale  provisions,  20882 

Energy  Rosearch  Offlc*       ; 

NOTICES 
Meetings: 
Energy  Research  Advisory'Board,  20882 

Environmental  Protection  Agency 

IMILES 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 
General  pretreatment  regulations  for  existing  and  new 
sources 
Correction,  20628 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

20892 
Meetings:  :     •  '  :;v*     ■ 

Science  Advisory  Board,  20603 
Pesticide,  food,  and  feed  additive  petitions: 

Mobay  Chemical  Corp.,  20093  .■■:>.,•    • 

Executive  Office  Of  ttie  President     . 

See  Management  and  Budget  Office 

Fefieral  Aviation  Administration 

RULES 

Aircraft  products  and  parts,  certification: 

American  Aviation  Industries,  20797 
Transition  areas,  20601,  20602 
(3  documents) 

raOPOSEDRULES 

Transition  areas,  20834 
NOTICES 

Airport  noise  compatibility  program: 
F^lm  Beach  International  Airport.  FL,  20917 

Federal  Energy  Regulatory  Commission 


Electric  rate  and  corporate  regulation  filings: 
Appalachian  Power  Co.  et  al.,  20683 


Small  power  production  and  cogeneration  facilities: 

qualifying  9tatus:  ,  : 

Amoco  Production  Co.  et  al.,  20685 
Applications,  hearings,  deteminationa,  etc.: 

Algonquin  Gas  Transmission  Co.,  20885 

ANR  Pipeline  Co.,  20886 

Colorado  Interstate  Gas  Co.,  20886 

Columbia  Gas  Transmission  Corp..  20886 

Columbia  Gulf  Transmission  Co..  20887 

Equitable  Gas  Co.,  20887 

Gas  Transport.  Inc.,  20887     ,    . 

Granite  State  Gas  Transmission,  Inc.,  20888 

Great  Lakes  Gas  Transmission  Co.,  20888 

Kentucky  West  Virginia  Gas  Co.,  20888 

Natural  Gas  Pipeline  Co.  of  America.  20888 

Northwest  Pipeline  Cwp.,  20869 

Panhandle  Eastern  Pipe  Line  Co.,  20889 

South  Georgia  Natural  Gas  Co..  20889 

Southern  Natural  Gas  Co.,  20890 

Superior  Offshore  Pipeline  Co.,  20890 

Tennessee  Gas  Pipeline  Co.,  20890 

Texas  Eastern  Transmission  Corp..  20890 

Transcontinental  Gas  Pipe  Line  Corp.,  20891 

Trunkline  Gas  Co.,  20892      .  , 

Federal  Grain  inapection  Service 

NOTICES 

Meetings: 
Barley  standards,  20882 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 
Truck  size  and  weight — 
Designated  highway  networks,  20817 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Uniform  Traffic  Control  Devices  Manual;  revision,  20840 

Federal  Trade  Commission 

RULES 

Motor  vehicles,  used;  trade  rule  for  sales: 

Exemption  in  Wisconsin.  20936 
Prohibited  trade  practices: 

Schneider,  Albert,  20803 
Textile  Fiber  Product  Identification  Act: 

Generic  name;  establishment  requests  (Celanese  Corp.), 
20603 

Generic  name;  establishment  requests  (Phillips  Fiber 
Corp.),  20807 
PROPOSED  RULES  ^ 

Prohibited  trade  practices: 
Independent  Insurance  Agents  of  America,  Inc.,  et  al., 
20835 

nnandal  Management  Service 

See  Fiscal  Service 

Fiecal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 

American-European  Reinsurance  Corp.,  20918 

Hudson  Insurance  Co.,  20918 

IGF  Insurance  Co.,  20918 

Universal  Security  Insurance  Co.,  20918 


UM 


Fednal  Regislir  /  Vol  51,  Np.  liq  /  Monday,  fane  9. 1968  /  Contents 


FWi  wMl.  WNdRfe  Servioo 
Nonccs 

Coinpr^ensive  ctmtervation  plan/environmental 
I. :  statements;  availability,  etc.: 
Togiak  National  Wildlife  Refuge.  AK.  20606 
Endangered  and. threatened  spedes  permit  api^cations. 
20807 

Food  and  NutrMon  Service 

RUtES 

Food  stamp  program: 

.  Services  in  Social  Security  Administration  offices  (Food 
Security  Act  implementation),  20703 

Foreet  Service 

MNJES 

Minerals:  operations  in  Misty  Fiords  and  Admiralty  Itland 

National  Monuments,  AK.  etc  20625 
Nonccs 

Environmental  statements:  availability,  etc: 
Coronado  National  Forest,  AZ.  20662 

Qenerai  Servicee  Adminietration 

RULES 

Property  management: 
Motor  vehicle*  procurement,  20628 

Heeltti  and  Human  Services  Deportment 

See  Centers  for  Disease  Control 

Housing  and  Urban  OevelofMnent  Deportment 

NOT1CCS 

Agency  information  collection  activities  under  OMB  review. 
20894 

InMnigration  and  NaturaRzaHon  Servieo 

RUtES  i 

Aliens:  ' 

classification  as  immediate  relative  of  VS.  dtixen  or  as 
preferaioe  immigrant;  occupational  preference 
petitions  filing 
Correction.  20794 


See  also  Pish  and  WildUf*  Service:  Land  Management 
Bureau;  Surface  Mining  Reclamation  and  Enforcement 
Office 
Nonccs- 
Meetings: 
President's  Commission  on  Americans  Outdoors,  20885 

intemational  Development  Cooperation  Agency 

See  Agency  for  Intemational  Development 

Intematlonai  "ftade  Administration 

NOTICES 

Antidumping  and  countervailing  duties:  * 

Administrative  review  requests;  correction,  20804 
Antidumping,  etc.: 
Porcelain-on<steel  cookins  ware  from— 
Mexico.  Taiwan,  and  China,  20662 
Countervailing  duties: 
Brass  sheet  and  strip  from — 
Brazil.  20664 

France,  20867  

Ceramic  tile  from  Mexico.  20671  

Export  trade  certificates  of  review.  20673 
Short  supply  determinations;  inquiry: 
.  Flat  rolled  products.  20663 


Applications,  hearings,  determinations,  eta: 
Rutgers  University.  20664 
University  of  California.  20664 
University  of  New  Mexico;  correction.  20674 

Justice  Department 

See  Antitrust  Division:  Drug  Enforcement  Administration; 
Immigration  and  Naturalization  Service 


See  Pension  and  Welfare  Benefits  Administration 


Agency  informati<m  collection  activities  under  OMB  review. 

20685 
Alaska  Native  claims  selection: 

Sealaska  Corp.,  20885 
Realty  actions:  sales,  leases,  etc: 

Washington.  20806 


Grants;  availability,  etc: 
Law  school  dvil  clinical  programs.  20001 

Management  and  Budget  OHIoe 


Educational  institutions,  cost  prindpies  (Circular  A-Zl), 
20006 

National  Credit  umon  Adminlelration 

NOTICES 

Meetings;  SunsUne  Act.  20020 

National  metltute  for  Occupationai  Safety  and  HeeMi 
See  Centers  for  Disease  Control 

National  Oceanic  and  Atmoepheric  Administration 


Fishmy  conservation  and  management: 

GuK  of  Alaska  groundfish,  20632     . 
MMMMCD  RUUES 
Fishery  conservation  and  management: 

Gulf  of  Mexico  and  SouUi  Atiantic  coastal  migratory 
pdai^c  resources,  20647 

Nor^ast  multispedes,  20650 


Permits: 
Marine  mammals,  20674 

Nudeer  Regulatory  Commleeion 

NOTICES 

Environmental  statements;  availability,  etc.: 

Craunonwealth  Edison  Co^  20005 

Florida  Power  ft  Light  Co..  20006 
Meetings:  

Reactor  Safeguards  Advisory  Committee,  20006. 20007 
(3  documents) 
Regulatory  guides:  ^^ 

Issuance,  availability,  and  withdrawal  20007 
Applications,  hearings,  determinations,  eta: 

Niagara  Mohawk  Power  Corp..  20002 

Offleo  of  Management  and  Budget 

See  Management  and  Budget  Office 


VI 


Fadaral  Raristar  /  Vol.  St  No.  110  /  Monday.  Jun^  9. 1986  /  Contents 


UM 


Employee  benefit  plans:  prohibited  transactioa  exemptions: 
Aimuity  Trust  Fund  of  Exxon  Coip.  et  aL.  20606 

Parsonnel  Managamont  Offico 

PROKSCORUUS 

Freedom  of  Information  Act;  implementation,  20833 

PuMc  Haalth  Sarvica 

See  Centers  for  Disease  Control 

Ralroad  RaUramant  Board 

Nonccs 

Agency  information  collection  activities  under  OMB  review, 

209ia  20911 

(2  documents) 

Raaaarch  and  Spadal  Programs  AdRMstrallon 
nonces 

Haxardous  materials: 
Inconsistency  rulings,  etc. — 
Wisconsin  Electric  Power  Co..  20628 

Sacurttiaa  and  Exchanga  Commisaion 

Nonccs 

Meetings:  Sunshine  Act,  20920 

Self-regulatory  organizations;  proposed  rule  changes: 

Pacific  Clearing  Corp.,  20914 

Pacific  Stock  Exchange.  Inc..  20915 
Self-i^ulatory  organizations;  unlisted  trading  privileges: 

Cincinnati  Stock  Exchange,  Inc..  20914 
Applications,  hearings,  determinations,  eta: 

Co-operative  Bank  Investment  Pimd,  20611 

Delaware  Fund,  Inc  et  al.,  20912 

Hemisphere  Fund,  Inc.,  20913 


Small 

RULES 

Small  business  size  standards: 

Engineering,  architectural  and  surveying  service*.  20795 
Surety  bond  guarantee.  20022 
NOnccs 
Agency  information  collection  activities  under  OMB  review, 

20916 
Disaster  loan  areas: 

Iowa.  20916 
License  surrenders: 

Retail  Capital  Corp..  2091S 
Meetings;  regional  advisory  councils: 

Alabama.  20916 

Surfaca  Mining  Radamatlon  and  Enf oreamant  Offlca 


Permanent  program  submission: 

Ohio,  20818 
WWyOSED  RULES 
Permanent  program  submission: 

Alabama.  20841 

New  Mexico,  20843 

TaxMa  Agreamants  impiamantation  CommWlaa     . 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Dapartmant 

See  also  Coast  Guard;  Federal  Aviation  Administration; 

Federal  Highway  Administration;  Research  and  Special 

Programs  Administration 


Organization,  functions,  and  authority  delegations: 
Assistant  Seqretary  |or  Policy  and  International  Affairs  «t 
al.;  foreign  airport  seqpujty.  etc^  20831 


See  Customs  Service;  Fiscal  Service 
Vatarana  Administration 


Vocational  rehabilitation  and  education: 
Veterans  education — 
Emergency  Veterans  Job  Training  Act;  limit  on 

reimbursement  of  wages,  20627 
Nonmatriculated  students;  correction,  20627 
mOMSEO  RULES 

Medical  benefits: 
Charges  for  care  or  medical  services 
Correction,  20846 
Vocational  rehabilHation  and  education: 
Veterans  education — 
Post-Vietnam  era  veterans  educational  assistance 
program:  disenrollment  refund.  20646 


Saparata  Parts  In  TWs  Issua 

Part  II 

Small  Business  Administration,  20922 


.  _     III      -  ■ 

Department  of  Transportation.  Research  and  Special 
Programs  Administration.  20^28 

IV 

Federal  Trade  Commission.  20936 


Department  of  Agriculture.  Anioial^aiid  Plant  Health 

Inspection  Service.  20950                             ..^-  i  i«,  ,,>,- 
liflui - — I --i.ii 


r»i>. 


Additional  information,  includbifi^^t  of  public 

laws,  telephone  numbers,  and  findm  aids,  appears  '       '•'^ 

in  the  Reader  Aids  section  at  the  end  of  this  isf)ie„  ^  «,.v«.»- : 


'i  5" 


.» ;i  •*• 


(.•;•. 
:»  1 


''•i.sv  ■ 

V« 

•'-^^:^••■• 

rVf 

»  > 

\ii'X 

»'.- 

*w* 

'*• 

H-»^»-" 

•*.'<■•• 

■ .  -y* 

■»>■.-. 

-Vis---    /r. 


Ragltter  /  Vol  SI,  No.  110  /  Monday.  Jun^  ».  1986  /  Contents 


VU 


CFR  PARTS  AITECTEO  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  In 
the  Reader  Aids  section  at  the  end  of  this  Issue. 


5cni 


294 

7CFR 

27i..._ 

273. 

•  CFR 

204 ....- 

•  CFR 


20833 


-20793 
„.  20793 


71 

•1 

167 

160 

189...... 


20794 


49  CFR 

1 

WCFR 


20647 

„  20647 

20847 

20847 

.1.20647 

20831 

„- 20632 


PropeaadlW 

92........     

m: 

..20634 

IS  CFR 

Its. 

-20922 

121..... 

...20795 

14  CFR 

21- . — 

: 

..20797 

642- 


661. 


.20647 
.20660 


71  p  documents).— 20001. 

20602 


71... ^....L: :.-— 20634 

WCFR 

303  (2  documents). ^Mk 


^     ■ 


:\:-:-- 


-'■SS^^      •' ♦■•r-'.'-     -^k**.-- ■" 'r- >•'•■ -■*  i=^-  -"•'•V    r       •!.■■■:     ;■.-.'■.  «*.i  .r  ■■■■«•.■  y  <  ?i-:v*.--.  ■  ■• :     •    :  ^  *.  'I  t  f'lr*  •       •  ^  •; 

105  ..  ;.i.    .ii  I.  ill yittf"--''.  ■=-,^-:*v  ^;-V^v  fjff-.^f.  ■■  ■•■"■■.-  :  .  '■          ■'■!■%       i "        ;•     .  •..'-■.    ■^.     ■ 

*   • c  p      ..*•;.■,'.•.'•"    '      »  u      .        ,  ^  '                ,               •  4  ■      ••  -    ,  .   .      .>      ^      .-       .    .  f    '  ■' 

•^aa^A.         i  •■  :             I    ,*  •        •  J  ^ '          •  .      /            •••..-                       :  .•  1     ■  »^            ;•  ;  •;  j  ..  i'  <  .  -  •.      ..■..;                  •   ,  •      .  . 


ftl'CZ  doo(m64lRt 


•f7u*- 


^;— ^ 


'4t 

"IS : .  — 


ri— 


4rom 


•1 U- 


VO  L 


I  S  S 


1986 


UM 


1085 


20793 


Rules  and  Regulations 

I 


Faderal  Raslater 
Vol.  SI,  Na  110 
Monday.  Juoe  9.  ISW 


TNs  section  of  tw  FEDERAL  REGISTER 
contairw  legulloiy  doemmnls  lw*« 
general  appBc^MHy  «nd  iagei  eftect^  met 
of  wNct>  are  keyed  to  and  codmed  in 
the  Code  ol  Faderal  Ragulatisiw.  wNott  is 
pubMwd  under  SO  titles  punuant  to  44 

U.S.a  1510. 

The  Code  of  Federal  RegulaiioM  is  aold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Hstod  in  the 
first  FEOEfVU.  HkUSTER  iaaue  ««  each 


SUPMUBirMIV  MFOmMTMM: 


DEPARTMENT  OF  AQRICULTURE 
Food  and  Nutrition  Sarvtoa 
7CFIIPirtBt73andZ73 
titadLMoiSTSlI 


ProvWoM  of  •!•  Food  Cocwlty  Act  •! 
1985 

AOCNCt:  Food  and  Nutrition  Service. 

USDA. 

Acnow;  hteriaa  nde. 

SUMMARV:  Thia  interim  rule  ajnends 
Food  Stamp  Program  reguUtiona  to 
implement  a  provision  of  tke  Food 
Secvrity  Actof  1985  which  reinfaraes 
and  strengthens  current  regulations  in 
regard  to  Food  Stamp  Pro-am  services 
in  Social  Security  Axtefadstratioa 
ofRces. 

DATCS:  This  action  is  effective  October 
1, 1988.  Coraaento  anst  be  received  on 
or  before  August  8, 1988.  to  be  aeeurad 
of  consideration. 

AOONCSSES:  Comments  should  be 
submitted  to  Bhice  Clutter.  Chief. 
EHg^lity  and  Monitaiiqg  Branch. 
Program  Development  Division.  Family 
Nutritian  Programs.  Food  and  Nutrition 
Service,  USDA.  3im  Park  Center  Drive. 
Alexandria.  Virginia  22302.  AU  written 
comments  will  be  open  to  public 
inspection  at  die  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  faout  (8:30  a  jn.  to  S^  p.m.. 
Monday  thro««^  Friday)  at  3101  Park 
Center  Drive,  Alexandria,  Virginia. 
Room  708. 

FOR  nmTHCR  INPOMMfMNOOHTACi; 
If  there  are  any  questions,  please 
conUct  ludilh  M.  Seymour.  Supervisor. 
Certification  Rulemaking  Section,  at  the 
above  address  or  by  telephone  at  (703) 
758-3429. 


Executive  Order  12291  and  Secretary's 
Memorandum  1512-1 

Tbit  rule  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1521-1.  The  rule  wiU 
not  result  in  an  annaal  economic  impact 
of  more  than  $100  million  or  major 
increases  in  costs  or  prices  nor  will  it 
have  a  significant  adverse  effect  on 
competition,  employment,  productivity, 
inveetment.  or  fore^  trade.  Further,  the 
rule  is  unrelated  to  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  madcets.  Therefore, 
the  rule  has  been  daasified  as 
"nonmajor.'* 

Executive  Order  12372 

The  Food  Stamp  no9«m  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  lQi551.  For  die 
reasMM  ael  forth  in  tiie  Final  Rule  and 
idated  Nolioe  to  7  OK  Part  3015 
Subpart  V  (48  FR  20115).  this  program  is 
excluded  from  the  scope  of  Executive 
CMer  12372  which  reqidres 
intergovernmental  oooaultation  with 
State  and  local  officials. 
MdicPaiticipatian 

TUs  nde  fani^ements  the  portion  of 
the  Food  Secnity  Act  of  1986  i^aiding 
the  provision  of  Food  Stamp  Program 
information  cmd  simplified  applications 
at  Social  Security  Administration 
offices.  These  provisions  are 
nondiscretionary  in  that  the  required 
action  is  specifically  set  forth  in  the 
statute  and  &erefore  cannot  be  affected 
by  public  comment  For  this  reason,  the 
Department  has  determined  in 
accordance  vritii  5  U.S.C.  553(b)  that 
notice  and  prior  public  comment  are 
impracticable,  unnecessary  and  contrary 
to  public  interest  Further,  since  this 
rulemaking  merely  recites  the  statutory 
provision,  it  constitutes  an  interpretative 
rule  for  wUch  notice  and  public 
comment  are  not  required  under  5  U.S.C. 
553.  However,  sbioe  the  Department 
believes  that  an  opportunity  for  public 
ixmiMmt  ooidd  result  in  improved  and 
simplified  administration  of  the  nde  and 
expose  any  enors  or  oversights  in  the 
rule,  it  is  being  published  as  an  interim 
rule  «dth  a  OO-day  comment  period. 
Reguhtotj  Pfexibility  Act 

Tliis  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 


Regulatory  Flexibility  Act  of  1980  (5 
U.SXI  001-612).  Robert  B.  Leard, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  tiiis  proposal 
does  not  have  a  si^iificant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  implements  a 
provision  from  the  Food  Security  Act  of 
1985  which  does  not  represent  a  major 
diange  in  application  processing  or 
operational  policy. 

Paperwork  Reduction  Act 

Tills  rulemaking  does  not  contain 
reporting  or  recordkeeping  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Backgroond 

Food  Stamp  Applicatioas  for  SSI 
Applicant/Rec^enta 

Current  rales  at  S  273.2(k)  allow  State 
agendes  to  select  from  one  of  two 
options  in  processing  food  stamp 
applications  of  Snpplemental  Security 
Income  (SSI)  applicants  and  recipients 
throng  Social  Security  Administration 
(SSA)  ofBces.  Under  tiie  first  option, 
SSA  has  the  authority  to  accept  food 
stamp  applications  and  to  conduct 
interviews  at  SSA  offices  for  households 
consistix^  entirdy  of  SSI  applicants  or 
redpients  and  whidi  have  neither 
applied  for  food  stamps  during  the 
previous  SO  days  nor  have  an 
application  pending.  Although  this  is 
nonnaUy  done  when  an  initial 
application  for  SSI  is  taken  or  SSI 
eligibility  is  rodeterrained.  food  stamp 
applications  are  accepted  from 
individaals  who  are  ehgiUe  to  file  them 
at  SSA  ofRces  at  any  time  they  request 
to  do  sa  Hiey  are  assisted  in  completing 
the  application  and  interviewed  at  that 
time.  Under  this  option,  SSA  employees 
inforai  SSI  househdds  of  Uwir  i^t  to 
apply  for  food  stamps  at  the  SSA  office 
(or  a  food  stamp  office)  and  complete 
the  application  for  die  household,  using 
much  of  the  nrfbrmation  already 
obtained  during  die  SSI  interview.  SSA 
'  uses  either  die  national  food  stamp 
application  form  or  an  FNS-approved 
State  food  stamp  application  and  uses  a 
transmittal  form  to  fadlitate  forwarding 
and  completing  the  food  stamp 
application.  These  applications  are 
forwarded  to  the  food  stamp  office  for 
determination  of  eligibility  for  the  Food 
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Stamp  Program  within  on*  wofking  day 
after  recdpt  of  a  siiDed  application. 

Under  the  aeoood  option,  die  SUta 
agancy.  with  SSA  ooncuirenoe. 
ootstations  at  least  one  food  stamp 
caseworker  at  the  SSA  office  to  accept 
food  stamp  applications  and  ooodoct 
interviews,  llie  outstatiooed  worker 
must  accept  applications  and  interview 
hooseholds  which  contain  at  least  one 
apidicauit  for  or  recipient  of  SSL 
HousdMilds  which  do  not  have  an 
applicant  for  or  recipient  of  SSL  but 
whidi  contain  an  applicant  for  or 
red^ent  of  benefits  under  Tide  D  of  Uie 
Social  Security  Act  (Old-Age.  Survivors, 
and  Disability  Insurance  (OASDQ).  may 
have  their  applications  filed  and  be 
interviewed  by  the  outstatiooed 
eligibility  worker  if  SSA  and  the  State 
agency  have  an  agreement  to  allow  the 
processing  of  such  households  at  SSA 
offices. 

State  agencies  have  the  authority  to 
dKwse  between  die  above  two  options 
for  any  SSA  office,  subject  to  a 
negotiated  agreement  between  the 
Departments  of  Agriculture  and  Health 
and  Human  Services  (HHS).  This 
agreement  originally  signed  on 
Fefavuary  1. 1963,  provides  for 
reimbursement  by  the  Secretary  of 
Agriculture  to  the  Secretary  of  HHS  for 
services  performed  by  HHS  pursuant  to 
the  joint  processing  of  food  stamp 
applications  under  Part  273  of  the  food 
stamp  regulations. 

Food  Security  Act  SSI/Social  Security 
{^visions 

The  Food  Stamp  Act  of  1977,  as 
amended.  (Section  II(i))  provided  that 
households  in  which  all  members  are 
recipients  of  SSI  shall  be  permitted  to 
apply  for  participation  in  the  Food 
Stamp  Ptoffam  by  completing  a  simple 
application  at  the  social  security  office 
and  be  certified  using  information 
contained  in  SSA  files.  Section  1531  of 
the  Food  Security  Act  of  1965,  Pub.  L. 
99-196,  changes  Uiis  wording  slididy  to 
provide  that  households  in  which  all 
members  are  appbcants  for  or  recipients 
of  SSI  must  be  informed  of  the 
availability  of  Food  Stamp  Program 
benefits  and  assisted  in  making  a  simple 
application  to  participate  in  the 
Program.  Current  regulations,  as 
explained  above,  already  offer  services 
to  applicant/recipients  consistent  with 
the  Food  Security  Act  language  for  SSI 
households;  therefore,  no  regulatory 
change  is  necessary  in  this  area. 

The  Food  Security  Act  also  stipulates 
that  any  individual  who  is  an  applicant/ 
recipient  of  benefits  under  Title  n  of  the 
Social  Security  Act  must  be  informed  of 
the  availability  of  Food  SUmp  Program 
benefits  and  informed  of  the  availability 


of  a  simple  application  to  participate  in 
the  Program  at  the  sodal  security  office. 
However,  there  is  not  a  requirement  in 
die  Food  Security  Act  of  1965  for  SSA 
employees  to  accept  and  complete  these 
applications  as  there  is  for  households 
composed  soMy  of  SSI  applicants/ 
recipients.  As  explained  above,  current 
regidations  at  1 279.2(k)(lHU)  specify  diet 
if  the  State  sgency  diooses  to  outstation 
eligibility  worken  at  SSA  offices,  dien 
households  which  contain  an  applicant 
for  or  redpient  of  sodal  security 
benefits  may  apply  for  food  stamps  and 
be  interviewed  at  die  SSA  office  if  die 
State  agency  and  SSA  have  so  agreed. 
This  requirement  is  being  retained.  In 
accordance  wiih  the  Pood  Security  Ad 
which  spedfies  diat  all  tide  U  sodal 
security  appUcants/redpients  shall  be 
informed  of  the  availability  of  benefits 
under  the  Pood  Stanqi  Program  and 
informed  of  die  availability  of  a  simple 
application  to  participate  in  the  Program 
at  the  sodal  security  office,  we  are 
adding  regulatory  language  to  that  effect 
in  a  separate  paragraph  following 
§  273.2(k)  which  addresses  SSI 
households. 

The  aforementioned  agreement 
between  the  Department  and  HHS  is 
being  revised  to  reflect  the  above  Food 
Security  Act  requirements. 

Implementation 

The  effective  date  of  this  rule  is 
October  1. 1966.  This  date  is  specified  in 
die  Food  Security  Act  of  1965.  There  is 
no  spedal  implementation  effort 
required  by  the  State  agendes  to 
effectuate  the  changes  in  this 
rulemaking. 

List  of  Subjects 

7CFRPaTt272 

Alaska,  Civil  ri^ts.  Pood  stamps. 
Grant  programs— Sodal  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Pbrt  273 

Administrative  practice  and 
procedure.  Aliens,  Claims,  Food  stamp. 
Fraud.  Grant  programs.  Social  programs. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Social  security,  Students. 

Accordingly.  7  CFR  Parts  272  and  273 
and  are  amended  as  follows: 

1.  The  audiority  ciUtion  for  Parts  272 
and  273  continues  to  read  as  follows: 

Authority:  91  SUt  B58  (7  U.S.C  2011-2029). 

PART  272-REQUIREIIENTS  FOR 
PARTICIPATINQ  STATE  AQENaES 

2.  In  8  272.1(g).  a  new  paragraph  (77)  is 
added  to  read  as  follows: 


1171.1 


(g)  Implementation.  *  *  * 

(77)  Amendment  No,  275.  The  program 
change  in  {  273.2(1)  of  Amendment  No. 
275iihall be  effective  October  1. 1966. 

PART  ITS-CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

3.  In  1 273.2,  a  new  paragraph  (1)  is 
added  to  read  as  follows: 

II7S.2   appacanon  prooeeseig. 

(1)  Households  af^fying  for  or 
receiving  social  security  benefits.  An 
applicant  for  or  redpient  of  sodal 
security  benefiu  under  Tide  n  of  the 
Sodal  Security  Act  shall  be  informed  at 
the  SSA  office  of  die  availability  of 
benefits  under  die  Food  Stamp  Program 
and  die  availability  of  a  Food  Stamp 
Program  application  at  die  SSA  office, 
lie  SSA  office  is  not  required  to  accept 
applications  and  conduct  interviews  for 
Tide  n  applicants/redpients  in  the 
manner  prescribed  in  %  273.2(k)  for  SSI 
applicants/redpients  unless  the  Btate 
agency  has  chosen  to  outstation 
eligibUity  worken  at  die  SSA  office  and 
has  an  agreement  with  SSA  to  allow  the 
processing  of  such  households  at  SSA 
offices;  In  these  cases,  processing  shall 
be  in  accordance  widi  1 273.2(k)(lHii)- 

Dated  June  2. 1986. 
Robwt  B.  Laaid, 
Administrator. 

(PR  Doc  86-12832  Filed  6-6-86:  ft4S  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturaltaatlon 
Ofvica 

•  CFR  Part  204 


CHIWH  or 
FHngof 


PatmontoCtaaalfy 
nalayofaUnHad 
M  a  Pialaranca 
Occupational  Pralarawca 

Correction 

In  FR  Doc.  11441.  beginning  on  page 
18568.  in  the  issue  of  Wfednesday,  May 
21. 1966,  make  die  following  corrections: 

1.  On  page  18566.  second  column,  first 
complete  paragraph,  fifth  line,  "their" 
should  read  "there". 

1204.1    ICerrododl 

2.  On  page  18571,  first  column. 

i  204.1(d)(2)(i).  second  line.  "May  21. 
1986,"  should  read  "June  2a  1966". 

3.  On  the  same  page,  second  column, 
in  1 2(M.l(d)(2)(i).  fint  line,  "and"  should 


UM 


Fadval  ffnjMir  /  Vol.  SU  No.  110  /  Monday.  June  9.  1966  /  Rules  and  Rcgnlationg  2tt7K 


read  ^'an".  ind  in  the  tfaiid  line  after 
"nor  insert  "refiied". 

4.  On  the  same  page,  1 2M  J(dX2Xii). 
second  column,  secand  line.  "May  St. 
1986"  shoold  read  "|une  aa  1986".  and  in 
the  eighth  line  the  second  "the"  should 
be  removed. 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Small  Buslnaaa  Siza  Standarda; 
Definition  of  Small  Bualnaaa  for 
Englneeilna,  Arettltedurai  and 
Surveying  Servlcea 


:  Small  Business  AdmtnistFation. 
action:  Final  rule. 

aUMMMlY:  SBA  is  amending  its  size 
standard  r^gnlations  for  eogineering, 
architectural  and  surveyiqg  aervices  to 
$2.5  miUion  in  annual  receipto,  averaged 
over  the  firm's  most  recent  three 
completed  fiscal  years,  as  the 
appropriate  size  standard  for  all  three 
services.  This  is  a  decrease  from  the 
current  size  standards  of  $7^  million  for 
engineering  services  and  $3^  for 
architectural  services  and  surveying 
services. 

This  rale  does  not  include  tfie  size 
standards  appUoaMe  to  engineering 
services  for  military  and  aeroepeoe 
equipment  and  weapons,  for  marine 
engineering  or  for  naval  architecture. 
These  services  have  separate  size 
standards. 

EFFECnvc  date:  August  8, 198& 
FOR  PUKTMER  mrOMJATlOW  OOMTACr 
Norman  S.  Salenger,  Size  Standards 
Staff,  Small  Business  Administration, 
(202)659-6373. 

auPKEMEMT  ART  avomuTiON:  On 
September  16. 1985.  SBA  publiaiied  in 
the  Federal  Register  (50  FR  37539)  a 
proposed  rule  to  lower  the  tiae 
standards  for  engineering,  architectural, 
and  surveying  services,  allowing  a  00- 
day  comment  period.  Tlie  propoaal  «ras 
in  response  to  the  urging  of  a  mnnb«r  of 
firms  and  several  industry  associations 
for  the  SBA  to  lower  the  size  standards 
considerably.  The  proposal  informed  the 
public  that  SBA  Intended  to  reduce  the 
size  standard  for  these  services  to  as 
low  as  fl.S  million.  Upon  request  the 
comment  period  was  extended  by  30 
days.  The  comments  reflected  that  the 
proposed  reduction  to  $1.5  million  was 
inappropriate.  SBA  received  153 
comments  from  firms  in  the  affected 
industries  and  an  additional  104 
ooounents  fron  othen  in  the  private 
sector  such  as  associations,  fims  In 
other  industries,  and  employees  of  firms 


ia  te  industries  afieded.  Comments 
were  abo  received  from  federal 
agencies  and  several  members  of 
Congreis.  Sixty-two  percent  of  the 
conuBOits  received  fiom  firms  in  ^ 
affected  industries  were  in  opposition  to 
the  proposed  reduction  to  $1.5  million. 
Fedefal  agencies  were  split  in  their 
acceptance  of  a  $1.5  miUion'size 
standard.  A  more  modest  reduction  was 
suggested  by  a  number  of  commenting 
firms  as  weU  as  by  several  of  the 
Federal  agencies  opposed  to  the  $1.5 
million  size  standard. 

Considering  the  arguments  presented 
by  those  commenting  as  well  as  the 
industry  structure,  the  SBA  has  decided 
that  a  more  moderate  reduction  to  $2.5 
million  is  appropriate. 

Gommaats  From  the  PubHc 

On  September  16, 1985,  after 
continuous  urging  by  a  number  of 
sources  includ^  the  largest  engineering 
services  trade  association,  SBA 
pi^tlished  notification  of  its  intent  to 
lower  the  size  standards  for  engineering, 
architectural,  and  surveying  services. 
SBA  proposed  $1.5  million  as  the  new 
stamkrd  for  these  services.  All  three 
activities  Aaie  the  same  Standard 
Industrial  Classification.  Including  an 
extension,  the  comment  period  was  90 
days. 

SBA  received  153  comments  from 
firms  in  the  subject  industries,  57  were 
tai  ^vor  of  a  redaction,  94  were  opposed 
and  2  firms  submitted  vague  comments. 
Among  industry  groups,  137  were  from 
consulting  engineering  firms  (81  opposed 
the  propoaal).  5  from  architectural  firms 
(4  opposed  the  proposal),  and  11  from 
surveying  firms  (9  opposed  the 
proposal).  Ovoall  62  percent  of  the 
commenting  firms  in  the  affected 
industries  opposed  a  proposed  reduction 
to  $1.5  i»iilw»i  In  cases  where  a  firm's 
comments  failed  to  give  sufficient 
reasons  for  that  firm's  position  or  where 
the  size  of  the  commenting  firm  could 
not  be  determined  by  SBA,  that 
coaunentor  was  contacted,  by  letter,  to 
obtain  additicmal  information:  about 
half  rqtUed.  The  positions,  by  size  of 
'  firm  In  these  industries,  are  summarized 
biTaUel. 

TaaUE  L-OOMMGNTS  BY  SIZE  OF  FIRMS  TO 
THE  PROKMAL  of  SBTEMBBt  1965  TO 
LOWCR  1ME  ENOMEERING,  AROHITECTURAI, 
AND  SUR¥EVma  SGRVICE8  SiZE  STANDARDS 

to$i.SMriion 


Table  I.— Conmcmts  by  Size  of  Rrms  to 
the  Proposal  of  September  1965  To 
LowB«  the  Enqmebunq,  AncHrrEcruRAL, 
AND  Surveyms  Services  Size  Standards 
to  $1 .5  Mrjuom— Continued 
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More  important  than  a  count  of  those 
comments  for  or  against  the  proposal 
are  the  various  points  presented.  Firms 
with  aimual  receipts  of  under  $1.5 
million  had  a  strong  tendency  to  support 
the  proposal.  These  firms  pointed  out 
their  difficulty  in  obtaining  Federal 
contracts  and  attributed  this  to  the 
preference  of  procuring  agencies  for 
firms  above  $1.5  million  in  annual 
receipts.  Firms  with  annual  receqits 
between  $1.5  and  $7.5.  million,  basically, 
did  not  want  to  lose  eligibility  for  set- 
asides  and  stressed  their  dependence 
upon  this  benefit 

However,  this  group  often 
recommended  a  more  moderate 
reduction  than  $1.5  million.  A  number  of 
firms  reported  their  level  of  Federal 
contracts.  A  few  of  the  larger  finns  now 
within  the  size  standards  received 
Federal  contracts  in  the  range  of 
$600,000  to  over  $1  million  per  year, 
lliose  firms  with  receipts  of  under  $1.5 
milUon  usually  reported  receiving  no,  or 
very  few  Federal  contracts  per  year. 

Comments  From  Federal  Agendas 

Hie  otMnmenting  agendes  had  mixed 
positions.  Three  agencies,  including  the 
Department  of  Defense,  supported  the 
proposed  reduction  to  $L5  million.  DoD 
accounts  for  80  percent  of  all 
procurement  to  which  tiie  subject  size 
standards  apply.  Five  agencies, 
including  tin  Veterans  Administration, 
had  no  objection  to  the  proposed  $1.5 
million  size  standard.  The  Veterans 
Administration  is  die  largest  non- 
defense  Federal  procurer  of  these 
services.  ES^t  agencies  opposed  the  full 
reduction.  However,  half  of  these 
suggested  a  reduction  of  less  magnitude. 

Industry  Sliuctura 

Engineering  services  include 
numerous  separate  activities,  but 
approximately  84  percent  of  the  receipts 
of  engineering  finns  is  for  design 
services  used  in  construction.  The 
engineering  services  industry  as  a 
whole,  however,  is  not  highly  sensitive 
to  Federal  procurement  activity;  less 
than  6  percent  of  its  receipts  come  from 


Fadital  Ragbtor  /  Vol.  51.  No.  110  /  Monday.  June  9.  1986  /  Rules  and  Regulations 


UM 


I 


Federal  contraeto.  Many  engineering 
firau  have  in-house  capalHlity  for 
architectural  services  and  a  lesaer  . 
number  for  surveying  services. 
However,  most  flrais  engaged  primarily 
in  architectural  or  surveying  services 
specialize  only  in  that  discipline  and  are 
relatively  much  smaller  in  average  size 
than  engineering  firms.  Table  n  contains 
the  latest  available  Census  data  on 
industry  structure. 

Table  II.— ENGMEEnmo.  AncHiTEcnjRM. 
AND  Surveying  Services  Industry  Struc- 
ture M  Brief— 1962  Census 


roU^nw 


SI 
MM 

2.4 
Mhl 

4.> 
MVi  I 

M 


SI  IB 

iuio 


t&oio 

S10 


aii( 
SI 


S1.0  to  2.4 
tl5  to  4.» 


Fknw  l&O  to  9.9 


iSlO 


En0.feMi 


1.49S 

sso 
tat 


11.11* 
as? 

186 

L: 


2IU14 


ToMlpaoOTQ. 


S12Bt.7» 

1S.04 

7il 
7^4 

61.79 


1M10 


IOOjOO 


S464.126 

4£96 
16W 
11.36 

27  J* 


Sw«. 


5.937 

107 

26 


6.079 


100.00 


S175.222 

06.01 
14J0 
S47 

9.22 


10000 


SoMO*  U.&  Buraw  ol  In  Owwik  1962  Xwwi  tt 
9tnK»  kiduMhw.  SO  82-4-1." 


Fadsfal  Contracting  in  Recent  Years 

The  unique  feature  of  Federal 
purchasing  of  engineering  services  is 
that  the  Federal  agencies  rate  proposals 
in  order  of  merit.  The  price  and  other 
terms  are  then  negotiated  with  the 
highest  rated  proposal.  If  agreement  is 
not  reached,  negotiations  are  made  for 
the  next  highest  rated  proposal.  This 
process  continues  until  the  contract  is 
placed. 

The  Department  of  Defense  accounts 
for  approximately  80  percent  of  the 
value  of  an  construction  related 
architectural  and  engineering  services 
purchased  by  the  Federal  Government 
Legislation  to  constrain  the  Department 
of  Defense  from  setting  aside 
architecture  and  engineering  service 
contracts  exceeding  $85,000  in  total 
value  went  into  effect  starting  in  FY 
1965.  As  a  result  the  percentage  of 


dollars  set  aside  by  DoD  dropped  from 
54.1  percent  in  FY  1964  to  22.6  percent 
for  FY  1965.  However,  the  small 
business  share  of  awards  dropped  only 
7  percentage  points  from  74.1  percent  in 
FY  1964  to  66.6  percent  in  FY  1965. 
indicating  that  small  business  was 
successful  in  obtaining  a  large  share  of 
awards  without  benefit  of  set-aside 
provisions.  These  data  are  shown  in 
Table  Ul. 

Table  III.— Oepaftment  of  Defense  Constmc- 
tion  Related  Arctiitecture  and  Engineering 
Awards  FY  1984-85 
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In  non-defense  agencies,  slightly  less 
than  half  the  value  of  awards  are 
through  set-asides.  Small  firms  receive 
-  about  90  percent  of  the  awards  of  under 
$100,000.  Over  80  percent  of  all  awards 
are  under  $100,000  in  vahie.  The  General 
Services  Administration  and  the 
Veterans  Administration  are  the  leading 
procuring  agencies  for  these  services. 

There  are  approximately  3,000  Federal 
awards  per  year  in  the  subject 
industries.  A  relatively  small  percentage 
of  firms  receive  more  than  one  award  in 
any  year.  Where  more  than  one  award 
was  received  in  a  year,  the  recipient 
usually  had  annual  receipts  in  excess  of 
$3.5  million.  The  dollar  value  of  Federal 
awards  to  specific  contractors  with  over 
$7.5  milUon  in  annual  receipts  was 
several  times  that  to  specific  contractors 
with  receipts  of  under  $7.5  million. 
These  figures  do  not  include  8(a) 
program  contracts. 

The  Dadskm  to  Set  the  Size  Standard  at 
$2.5  Million 

The  following  factors  were  taken  into 
consideration  in  setting  the  size 
standards  for  engineering,  architectural, 
and  surveying  services  at  $2.5  million: 

1.  Based  on  the  1982  Census  of  Service 
Industries,  engineering  firms  with 
receipts  of  under  $1.0  million  accounted 
for  only  15.4  percent  of  the  industry 
receipts.  In  general,  SBA  would  prefer  a 
higher  level  of  coverage  such  as  that 
associated  with  a  size  standard  of  $2.5 
million  in  order  to  maintain  some 
comparability  with  the  coverage 
occiuring  in  other  service  industries. 

2.  From  the  comments,  and 
particularly  those  from  Federal 
agencies,  there  is  the  indication  that  too 


few  Federal  contracts  would  be  set- 
aside  at  a  size  standard  of  $1.5  million. 
This  is  due  to  the  perceived  absence  of 
firms  with  sufficient  technical 
capabilities  with  receipts  of  $1.5  million 
or  less.  At  the  $2.5  million  size  standard 
level  there  should  be  a  sufficient  number 
of  firms  with  the  technical  capability  to 
meet  Government  contracting 
requirements. 

3.  The  information  developed  from  the 
comments  indicates  that  the  small 
business  share  is  made  up  largely  of 
contracts  awarded  to  firms  with  receipts 
from  $2.5  to  $7.5  million.  The 
Department  of  Defense  data  show  that 
from  FY  1984  to  FY  1985,  those  firms 
within  the  size  standard  were  capable  of 
maintaining  almost  all  their  share  of  the 
architecture  and  engineering  contracts 
even  though  the  set-aside  value  dropped 
to  less  than  half.  This  indicates  that 
firms  between  $2.5  and  $7.5  million  in 
annual  receipts  are  competitive  in  the 
unrestricted  market.  There  would  seem 
to  be  no  reason  to  continue  small 
business  preference  for  these  firms. 
Therefore,  the  Agency  is  setting  the  size 
standard  to  direct  assistance  to  the 
smaller  firms  not  currently  receiving  an 
adequate  share  of  the  set-aside 
contracts. 

CompUance  With  Executive  Order 
12291,  Regulatory  FlexibUity  Act  and 
Paperwork  Reduction  Act 

This  final  rule  defines  which  firms  are 
eligible  to  bid  on  Federal  contracts  set 
aside  for  small. business  for  engineering, 
architectural,  and  surveying  services 
where  these  services  are  not  for  military 
and  aerospace  equipment  and  weapons. 
SBA  has  determined  that  this  regulation 
is  a  major  rule  as  defined  by  Executive 
Order  12291  because  it  is  likely  to  have 
an  annual  economic  effect  of  $100 
million  or  more.  In  FY  1985rthe 
Department  of  Defense  (DoD)  set  aside 
$103  million  of  engineering, 
architectural,  and  surveying  services 
contracts  and  non-defense  agencies  are 
estimated  to  have  set  aside  $32  million 
of  such  contracts.  Thus,  the  total  amount 
of  set-asides  which  are  likely  to  be 
affected  by  this  rule  is  approximately 
$135  million,  well  above  the  $100  milUon 
criterion  for  a  major  rule.  SBA  notes, 
however,  that  this  rule  does  not  qualify 
as  a  major  rule  under  the  other  two 
criteria  of  the  Executive  Order  it  would 
not  be  likely  to  result  in  a  major 
increase  in  costs  or  prices,  nor  would  it 
be  likely  to  have  a  significant  adverse 
effect  on  the  United  States  economy. 

SBA  certifies  that  this  regulation  will 
not  have  a  significant  adverse  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
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Flexibility  Act,  S  U3.C  eOl  9taeq.  It 
may,  however,  have  somt  negative 
impact  on  a  few  firms  which  are 
currently  considered  small  within  SBA's 
size  standards,  but  which  are  larger  in 
size  than  the  industry  average. 
Therefore,  in  compliance  with  the    . .   . :    . 
Regulatory  Flexibility  Act  and  Bxeciidve 
Order  12291,  SBA  offers  this  regulatory 
flexibility  and  economic  impact 
analysis. 

There  are  many  more  firms  in  the 
industry  than  Federal  contracts 
awarded  in  any  year.  Thus,  most  firms 
do  not  receive  a  single  Federal  contract 
in  any  year,  but  depend  on  the  non- 
Federal  maricetplace  Tor  their  business. 
Most  firms  that  receive  awards  in  any 
year  receive  only  one  award  and  that, 
most  often,  is  leas  than  $100,000  in 
value.  The  few  fims  that  receive  more 
than  one  award  in  any  year  are  not 
generally  dependent  upon  Federal 
contracts  for  the  bulk  of  their  business. 
Furthermore,  most  contracti  in  these 
industries  are  not  set  aside  for  exchisive 
small  business  bidding  and  Woold  to\ 
be  affetted  by  this  rule.  There  is  no 
evidence  that  any  firm's  loss  of 
eligibility  to  bid  on  set-asides  would 
result  in  its  discontinuance  in  business. 
The  subject  industries  are  comprised 
of  39,003  films,  according  to  the  latest 
Census.  Of  thesa.  38.50S  are  currently 
eligible  under  SBA  size  standards. 
Under  a  size  standard  of  $2.5  milUoo. 
37.574  firms  will  retain  eligibibty  and 
931  firms  wiU  lose  eligibility.  Most  losing 
eligibility  are  not  in  the  Federal 
marketplace:  thos,  this  rule  affeOts  only 
a  minority  of  firms  who  use  Federal 
contracts  to  supplement  tbefar  sales. 
Firms  losing  el^bility  to  bid  on 
contracts  set  aside  for  small  bitsiness 
will  still  be  able  to  bid  on  the  bulk  of 
Federal  contracts  whidi  are  not 
presently  set  aside.  Tliose  loeing 
eligibility  for  set-asides  are  the  larger  of 
the  now  eligible  firms  and  are  generally 
in  a  stronger  economic  poaition  than 
firms  in  the  sector  retaining  eligibility. 

This  regulation  is  likely  to  have  a 
favorable  impact  on  small  entities  with 
receipts  below  the  reduced  size 
standard.  Federal  contracts  set  aside  for 
small  business  should  be  directed  to 
those  firms  with  a  greater  need  to 
participate  in  the  Federal  marketplace. 
Thus,  those  businesses  whidi  are  truly 
small  will  benefit  the  most  from  this 
rule.  The  rule,  by  itself,  imposes  no  costs 
on  the  Government  nor  on  firms  seddng 
Government  procurements. 
Consequently,  the  smaller  firms  will 
enjoy  the  jiet  benefits  of  the  rule. 

These  size  standards  will  also  be  used 
to  determine  a  firm's  eligibttity  to 
receive  an  SBA  business  loan.  Almost 
all  SBA  loans  are  made  to  the  smallest 


of  iinns,  (rften  those  just  starting  in 
businees  or  in  the  early  stages  of 
growdk  Thus,  this  rule  will  have 
virtually  no  impact  on  engineering, 
ardiitectural  or  surveying  firms  at  a  size 
levd  of  $2^  million  or  more  in  annual 
receipts  for  purposes  of  financial 
assistance. 

The  rule  defines  the  maximum  size  a 
firm  may  be  to  receive  SBA  assistance 
and  to  bid  on  contracts  set  aside  by  all 
Federal  agencies  for  small  firms  fw  the 
subject  services.  The  legal  bases  for  this 
final  rule  are  sections  3(a)  and  5(b)(6)  of 
the  Small  Business  Act.  (15  U.S.C.  e32(a) 
and  634(b)(6)).  There  are  no  Federal 
rules  whioh  would  duplicate,  overlap  or 
conflict  with  this  final  rule. 

SBA  certifies  that  this  regulation 
contains  no  reporting  or  recordkeeping 
requirements  which  are  sub)ect  to  the 
Paperwork  Reduction  Act.  44  U.S.C 
Chapter  35. 
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List  of  SubjecU  fai  13  CFR  PaH  121 

Administrative  practice  and 
procedure,  Govenunent  procurement. 
Government  property.  Grant  Programs- 
business,  Loan  programs-business. 
Reporting  and  recordkeeping 
requirements.  Small  business. 

PART  121-4  AMENDED] 

Accordingly.  Part  121  of  13  CFR  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  121  of 
13  CFR  continues  to  read  as  follows: 

Authority:  Sees.  3(a)  and  S(bM«)  of  the 
Small  Business  Act.  as  amended.  15  U.S.C 
032(a)  and  U4(bM6). 

1121.2   [Amandad] 

2.  The  table  in  S  121.2(c)(2).  for  Mafor 
Group  80— Miscellaneous  Services,  item 
8911.  is  revised  to  read  as  follows: 
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Dated:  )une  3. 1986. 
CharissLHealharty. 

Acting  Adminktrator. 
(FR  Doc.  a6-128Se  Filed 


8:45  8m) 


DEPARTMEHT  OF  TRANSPORTATION 


I  Avtalion  Admmtstrttion 

14CFRPart21 

(DoelMl  No.  Nli-19;  Special  CondMions  No. 
2S-ANM-101 

SpocM  CondWono;  Aroorfcan  AvMion 


1S2>8«riMAirplano 

SOtwrr  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  special  conditions. 

•UMMARV:  These  special  conditions  are 
issued  pursuant  to  f  S  21.16  and  21.101  of 
the  Federal  Aviation  Regulations  (FAR) 
to  American  Aviation  Industries  (AAI) 
for  a  Supplemental  Type  Certificate 
[STQ  for  the  AAI  reengined  JetStar 


Model  1329  series  airplane.  The 
reengined  JetStar  airplane  will  have 
novd  or  unusual  design  features 
associated  with  an  autmnatic  takeoff 
thrust  control  system  (ATTCS)  forwhich 
the  applicable  airworthiness  regulations 
do  not  contain  adequate  or  appropriate 
safety  standards.  The  ATTCS  will  allow 
the  airplantf  to  take  off  with  less  than 
maximum  takeoff  thrust  approved  for 
the  airplane:  and.  if  an  mgine  fails,  the 
system  will  automatically  provide 
ma«<Hium  takeoff  thrust  on  the  operating 
engine.  These  ^>ecial  conditions  contain 
safety  standards  which  the 
Administrator  finds  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  regulations 
applicable  to  the  AAI  reengined  JetStar 
airplane  because  of  the  novel  or  unusual 
features. 

MMCTlWl  DATi:  July  9. 1966. 
POm  WWITMW  WrOWMATlOW  CONTACr 
James  Walker.  Policy  and  Procedures 
Branch.  Transport  Standards  Staffs 
ANM-lia  FAA.  North¥fest  Mountoin 
Region.  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  96168; 
teleph(Hie  (206)  431-2116. 
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. .  Q»ltadi  a^  issiAiMriaiaAvtatioft 
InihwtriM  (AM).  1»0  RoBcoa 
Bodaviid.  Vu  Nvyi.  Califwiiia  91406, 
mads  an  applicatian  to  Um  Faderal.  • 
Aviation  Adninistntion  ^A).    . 
Northwest  Mountain  Region.  foF  an  STC 
to  reengine  the  JetSlar  Model  1329  aeries 
aiifriane  with  two  General  Electric 
Model  C7M-1A  turbofan  engines.  The 
JetStar  Model  1329  series  airplane 
oonently  has  installedfoar  Pratt  and 
Whitney  Model  JT12A  turbottfet-engines 
or  four  Garrett  AiReseardi  Model  TFB- 
731  turhine  engines.  The  Model  CF34-1A 
engine  installation  will  include  an 
ATTCS. 

On  March  9, 1984.  Volpar,  fate  Van 
Nqya,  Gatifomia.  dba  American 
Atriatioaladastries,  Ite..  petitioned  for 
an  exsnpMoBfrom  1 21.ig(bMl)  of  tbs 
Federri  Aviation  Regulation*  (FAR)  to 
permit  Volpar,  ino,  dba  American 
AviatioalndBstries.  Inc  to  apply  for 
'aippfaaental  t]rpe  certification  of  a 
de^|B  change  frmn  four  engkies  to  two 
engines  on  ti^e  Lockheed  Model  1329' 
leiies  JetStar  airplane.  Section 
21.19(bXl )  reqoires  a  new  appUeation    '■ 
for  type  certificate  if  the  pcopoaad 
cfaa^e  to  a  product  is  a  change  in  the 
number  of  engines  or  rotors.  Exemption 
Na  422S  was  granted  on  December  19, 
1964.  The  exenqition  permitted  the 
applicant  to  apply  for  an  STC  for  a 
design  change  to  the  JetStar  Model  1329 
airplane  from  a  f our-engined  to  a  two- 
engined  airplane  provided  that 
compliance  is  shown  widi  |  21.19(a)  and 
with  the  applicable  airworthiness 
regulations  of  Part  25  in  efi'ect  on  the 
date  of  application  for  the  design  change 
to  all  areas,  systems,  components, 
equipment  or  appliances  that  are 
chained  or  significantly  affeated  by  the 
modification. 

The  AAI  supplemental  type 
certificated  airplane.  Model  1329  series, 
is  a  low  wing,  ptessurixed  transport 
category  airplane  with  certificated 
takeoff  gross  weights  ranging  from 
40,921  pounds  to  44.50&pounds.  The 
auplane  has  a  maximinn  permissible 
altitude  of  43A10  feet  and  a  total 
occupancy  of  12  persons,  including  a 
crew  of  twa  The  modified  airplane 
series  will  be  equipped  with  two 
General  Electric  Model  CF34-1A 
turtrafan  engines  each  rated  at  8,650 
pounds  for  normal  takeoff  thrust  at  sea 
level  standard  day  and  9,140  pounds  for 
maximum  takeoff  thrust  at  sea  level 
standard  day  and  will  incorporate  an 
ATTCS.  The  ATTCS  is  designed  to 
automatically  increase  the  thrust  on  the 
operatiiig  engine  to  the  maximum 
installed  tlirust  approved  for  the  takeoff 


ambient  conditions,  in  the  event  an 
engine  foils  during  the  takeoft 

.The  ATTCS  proposed  for  dd* 
iaatallationissimUaitothecarrondy   i. 
apprpvod  qretan  oa  the  Canadair 
Chatfwsw  Modal  801  oqaipped  widi  die 
same  CFM  engine  (46  PR  12334:  March 
24^1963)  and  incorporates  the  manual 
thrust  increase/decrease  capability.  The 
application  of  maximum  taluBoff  thrust 
whedier  set  by  the  ATTCS  or  manually, 
willjMot  resalt  in  the  operating  limits  of 
the  eingine  to  be  exceeded 

The  supplemental  tjrpe  design  of  the 
JetStar  lMfc>dell329  airplane  equipped 
with  the  ATTCS  contains  a  number  of 
novel  and  unusual  design  features  for  an 
airplane  type  certificated  uitder  the 
airworthiness  requirements 
inoorporatad  by  reference  in  Type 
Certificate  No.  2A15  or  under  die 
applicable  afrwortldness  requirements 
in  effect  on  the  date  of  the  CTC 
application  for  change  to  that  type 
certificate,  fo-either  case,  the  applibable 
airwortl^'ess  requirements  do  not 
contain  adequate  or  appropriate  safety 
standards.  Special  conditions  are 
necessary:  to  provide  a  level  of  safety 
equal  to  dmt  established  by  die 
regulations  incorporated  by  reference  in 
the  type  certificate  and  the  certification 
basis  for  the  reangining  STC  and  to 
support  a  finding  by  the  Administrator 
that  no  feature  or  characteristic  of  the 
airplane  with  the  ATTCS  installed 
msike*  it  unsafe  for  the  category  in 
which  certification  is  requested.  These 
special  conditions  specify  limits  on  the 
maximum  power  increment  which  may 
be  applied  to  the  operating  engine  by  the 
ATTCS,  prescribe  system  reliability  and 
status  monitoring  requirements,  require 
provisions  for  manual  selection  of  die 
maximum  takeoff  thrust  approved  for 
the  airplane  under  existing  conditions, 
prohibit  approval  of  the  system  If  the 
automatic  or  manual  application  of 
maximum  takeoff  thrust  would  result  in 
an  engine  operating  limit  being 
exceeded,  and  require  the  installation  of 
an  independent  engine  failure  warning 
system  if  the  inherent  characteristics  of 
the  airplane  do  not  provide  a  clear 
warning  to  the  crew. 

Discussion  of  Canunents 

Notice  of  proposed  special  conditions 
No.  SC-86-l^^M  for  die  AAI  Reengined 
JetStar  Model  1329  series  airplane  was 
published  in  the  Fadscal  Ra^star  on 
March  26, 1966  [51  FR  10402].  No 
comments  were  received  in  response  to 
this  published  notice. 

Type  Cafdficatioa  Basb 

The  supplemental  type  certification 
basis  for  the  American  Aviation 
Industries  modified  JetStar  Model  1329 


series  airplanes  equipped  with  two 
Generil  Blecfrte  Model  CF34-1 A  :  ^. 
engines  and  ao  ATTCS  is: 

1.  Part  '^  of  die  Civil  Air  Regulations 
(CAR)  (effective  December  31, 1953),' 
Amendments  4l>-l  thru  4b-9  together 
with  Special  Civil  Air  Regulation  SR« 
422a  SR-450A  and  the  fecial 
Conditions  oontained  in  FAA  letter  to 
Lockheed  dated  December  19, 1958,  as 
revised  by  FAA  letter  to  Lockheed  dated 
January  la  1961.  Also  the  following 
sections  <rf  Part  25  of  the  Federal 
Avtatim  Regulations  (FAR)  dirough  ■ 
Amendment  25-56  in  Ueu  of  die  sections 
of  the  CAR  4b  shown  in  parenthesis  are 
only  for  those  items  which  have  been 
established  to  be  affected  by  the  engine 
change  as  foUows:  Part  25  of  dwFAR. 
Subpart  B.  25.21r25.237,  25JS51,*  25.253. 
25.255  (4b.l6(Mb.l90  and  SRp.422Br 
4TJ10r4T.122).  25J61-2&363  (4b.216), 
2i367-25.371  (4bJ218).  25.571  (4b.270). 
25.561.  (for  engine/nacelle),  25.601? 
2&JK2  (4b40O^ J06)  (for  «agina/<  <,  r  ■ ; 
nacelle  aupportstro^ure).  25471. 
(4b.390).  2S;87l-25JI81-25.865  (4b.327«  . 
4b.329)  (for  rudder  bias  syst^,  25«8I3<h 
25.887  (4t>'38^4b>l90),  ZSJOBH  (4b.400k  ^ 
25J03  (4b.401).  2S»8I?  (4b,407).:25.9M.  M 
25.930-25.943  (4b.4(i9).  25.951-25.963 
(4b.410'«b.411),  25J65  (4b.413. 4b.414), 
25.960  (4b.416),  25J61  (4b.417),  25.991- 
25.999  (4b.430^b.43e),  25.1011-25.1025 
(4b-44(Mb.445),  25.1041-25.1045  (4b.45(>- 
4b.457),  25.1001  (4b.460),  25.10B3  (4b.461), 
25.1103  (4b.463),  25.1107  (4b.488),  25.1121 
(4b.467).  25.1123  (4b.467),  25.1141-25.1145 
(4b.470^b.472),  25.1155  (4b.474). 
25.1163-25.1165  (4b.477-4b.478),  25.1181- 
25.1191  (4b.480^»b.486).  25.1183-25.1207 
(4b.487-4b.490).  25.1301  (4b.80a  4b.801). 
25.1306-25.1309  (4b.80»-4b.e06),  25.1322, 
25.1337  (4b.613),  25.1351  (4b.621-4b.622). 
25.1353  (4bJl2S),  25.1355  (4b.623).  25.1357 
(4b.624),  25.1350  (4b.626).  25.1363. 
25.1461,  25.1506  (4b.711-4b.712).  25.1513 
(4b.717).  25.1519  (4b.719).  25.1521 
(4b.718).  25.1527  (4b.722),  25.1529. 
25.1533-25.1543  (4b.730.  4b.731),  25.1549 
(4b.734),  25.1551  (4b.735),  25.1581-25.1587 
(4b.740-4b.743  and  SR-422a  4T.123  and 
4T.743). 

^>art  36  of  die  FAR  (Stage  2  noise  level 

limits).  Amendment  current  on  the 

date  of  certification. 
— Special  Federal  Aviation  Regulations 

(SFAR)  27,  Amendment  current  on  the 

date  of  certification. 
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Condition*  containad  in  FAA  letter  to  Lbckheed 
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—Equivalent  safety  findings:  CAR 

4b.l60  and  4b.iei. 
— Special  Conditions  contained  herein 

for  installaUon  of  an  "Automatic 

Takeoff  Tlinist  Control  System 

(ATTCS)." 

2.  With  die  concurrence  of  the  FAA. 
American  Aviation  Industries  has 
elected  to  voluntarily  comply  with  Ae 
following  requirements. 


This  action  affeots  only  certain  novel 
or  unusual  design  features  on  (»ie  model 
series  of  airplanes.  It  is  not  a  rule  of 
gmeral  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

Ust  of  Subieds  in  14  CFR  Part  21 


—CAR  4b.361:  Ditching  provisions 
— CAR  4b.e40:  loe  protection. 
—Part  36  of  the  FAR.  Appendix  C, 

Section  CS6.5(a)(3)  (Stag«  3  noise  level     TholYopoeed  Spodal  CondMoos 

hmlts). 

Special  conditions  may  be  issuefd 
and  amended,  as  necessary,  as  part  of 
the  type  certification  basis  if  the 
Administrator  finds  that  the 


Air  transportation.  Aircraft,  Aviation 
safety. 


AooonUngly.  pursuant  to  the  authwity 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
iswiod  to  American  Aviation  Industries 


AdmintatratorHndsthattte  _  for  the  reengined  JetStar  Model  1329 

alrworAiness  standards  desipiatedta        ^rfi- J^hSaeeouiDOed  with  an 


accordance  with  1 2l.l01(bX2rdo  not  automatic  takeoff  thrust  control  system 

contain  adequate  or  appropriate  safety       i attCSI 
stamlards  because  of  novd  or  unnsuaJ        ^^J|/  ^^''^ 


design  features  of  the  airplanoi  Spttfal 
conditions,  as  appropriate,  may  M 
issued  after  public  nottea.  in  aocerdanca 
with  II  11.28  and  11.29(b).  effective 


The  authority  citation  for  these 
spadal  GC»[)ditions  is  at  follows: 

Aattsrily:  4*  U&C  tS44.  :lS4a(c).  1352. 
13S«(a).  1381. 1421  lhRN#  1431. 1601 


October  li.l9iaandi4Mybapon«pwt       i68i(bN2)^42t£&€.ia67f.Ki.439»iseq.: 


•aftfaeiypeuertiguaUoB  basis  in 
j  Kcordanoew|itti  1 21.101.; 


BXX  llBMi  4»1I.&C  lOKd(Bf*visadX>iii!b.L. 
9M4il|a»Miy.l2.1999).     . 
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A.  General.  With  the  ATTCS  and 
associated  systems  functioning  normally 
as  designed,  all  applicable  requirements 
of  Part  25.  except  as  provided  in  these 
special  conditions,  must  be  met  without 
requiring  any  action  by  the  crew  to 
increase  thrust 

B.  Definitions. 

1.  ATTCS.  An  ATTCS  is  defined  as 
the  entire  automatic  system  used  on 
takeoff,  including  all  devices,  both 
mechanical  and  electrical  that  sense 
engine  failure,  transmit  signals,  actuate 
fuel  controls  or  power  levers  on 
opa^ting  engines  to  achieve  scheduled 
ttoist  increase,  and  furnish  codqrit 
infonnation  on  system  operation. 

Z  Critical  Time  Inteival.}Nhuk 
conducting  an  ATTCS  takeoff,  the 
critical  interval  is  between  VI  minus  1    ' 
second  and  a  point  on  the  minimum 
performance.  aU-engine  flight  path 
where,  assuming  a  simuhaneous  engine 
and  AtTCS  faihire.  thO  lewlting 
ffifniniywi  fU^t  path  dwreafler  intersects 
the  Pert  25  required  actual  fliglit  paft  at 
no  leas  than  400  feet  from  the  takedff 
sulfocei  This  definitido  is  shown  In  tho  . 
^following  graph:  •.<.;' 
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3.  TakeoffThnisL  Notwithstanding 
the  definition  of  "takeoff  thrust"  in  Part 
1  of  the  Federal  Aviation  Regulations 
(FAR),  "takeoff  thnist"  means  each 
thnist  obtained  from  each  initial  thrust 
setting  approved  for  takeoff  under  these 
special  conditions. 

C.  Performance  Requirements.  The 
applicant  must  comply  with  the 
performance  and  rehability 
requirements  as  follows: 

1.  An  ATTCS  system  failure  during 
Hbe  critical  time  interval  must  be  shown 
to  be  improbable. 

2.  The  concurrent  existence  of  an 
ATTCS  failure  and  engine  failure  during 


the  critical  time  interval  must  be  shown 
to  be  extremely  improbable. 

3.  All  applicable  performance 
requirements  of  Part  25  must  be  met 
with  an  engine  failure  occurring  at  the 
most  critical  point  during  takeoff  with 
the  ATTCS  system  functioning. 

D.  TTiruat  Setting.  The  initial  takeoff 
thrust  set  on  each  engine  at  the 
beginning  of  the  takeoff  roll  may  not  be 
less  than: 

1.  Ninety  (90)  percent  of  the  thrust 
level  set  by  the  ATTCS  (the  maximum 
takeoff  thrust  approved  for  the  airplane 
under  existing  conditions); 


2.  That  required  to  permit  normal 
operation  of  all  safety-related  systems 
and  equipment  dependent  upon  engine 
thrust  or  power  level  position:  or 

3.  That  shown  to  be  free  of  hazardous 
engine  response  characteristics  when 
thnist  is  advanced  from  the  initial 
takeoff  thrust  level  to  the  maximum 
approved  takeoff  thrust. 

E.  Powerplant  Controls. 

1.  In  addition  to  the  requirements  of 
t  25.1141.  no  single  failure  or 
malfunction,  or  probable  combination 
thereof,  of  the  ATTCS.  including 
associated  systems,  may  cause  the 
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failure  of  any  powerplant  fiinction 
necessary  for  safety. 
2.  The  ATTCS  must  be  designed  to: 

a.  Apply  thrust  on  the  operating 
engine,  following  an  engine  failure 
during  takeoff,  to  achieve  the  maximum 
approved  installed  takeoff  thrust 
without  exceeding  engine  operating 
limits; 

b.  Permit  maaual  decrease  or  increase 
in  thrust  up  to  die  maximum  installed 
takeoff  thnist  approved  for  the  airplane 
under  existing  conditions  dirough  the 
use  of  the  power  lever,  except  that  for 
aircraft  equipped  with  limiters  that 
automatically  prevent  engine  operating 
limits  from  being  exceeded  under 
existing  conditions,  other  means  may  be 
used  to  increase  the  maximum  level  of 
thrust  controlled  by  the  power  levers  in 
the  event  of  an  ATTCS  failure,  provided 
the  means  is  located  on  or  forward  of 
the  power  levers,  is  easily  identified  and 
operated  under  all  operating  conditiona 
by  a  single  action  of  either  pilot  with  the 
hand  that  is  normally  used  to  actuate 
the  power  levers,  and  meets  the 
requirements  of  §  25.777.  paragraphs  (a), 
(b).  and  (c). 

c.  Provide  a  means  to  verify  to  the 
flightcrew  prior  to  takeoff  that  the 
ATTCS  is  in  a  condition  to  operate:  and 

d.  Provide  a  means  for  the  flightcrew 
to  deactivate  the  automatic  function. 
This  means  must  be  designed  to  prevent 
inadvertent  deactivation. 

F.  Powerplant  Instruments.  In  addition 
to  the  requirements  of  S  25.1305: 

1.  A  means  auist  be  provided  to 
indicate  when  the  ATTCS  is  in  the 
armed  or  ready  condition;  and 

2.  If  the  inherent  flight  characteristics 
of  the  airplane  do  not  provide  adequate 
warning  Uiat  an  engine  has  failed,  a 
warning  system  that  is  Independent  of 
the  ATTCS  must  be  provided  to  give  the 
pilot  a  clear  warning  of  any  engine 
failure  during  takeoff. 

Uaued  in  SeaUle.  Waahingtoa  on  May  28. 
1986.  .  I 

DavUEIoMS. 

Acting  Director.  Northwest  htomaUm  Regkm. 
[FR  Doc.  8e-12n9  Filed  0-e-«8: 8:45  asM 


14CFRPart71 

( Alrapace  OockM  Na  NnASW-Cl 

AmMMlnMnl  Of  TraMWon  Atm: 

ShawiM9(0K 

AOCNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
Acnow:  Final  rule 

summary:  This  amendment  will  alter 


the  transition  area  at  Shawnee,  OK.  The 
intended  effect  of  the  amendment  is  to 
provide  additional  controlled  airspace 
for  aircraft  executing  a  new  standard 
instrument  approach  procedure  (SIAP) 
to  the  league  Municipal  Airport,  Prague. 
OK.  The  Shawnee  transition  area  is 
being  amended  because  it  extends  to 
within  5  nautical  miles  southwest  and  2 
nautical  miles  south  of  the  Prague 
Municipal  Airport  and  already  provides 
part  of  the  necessary  controlled 
airspace.  This  amendment  is  necessary 
since  an  SIAP  is  being  developed  using 
a  new  nonfederal  nondirectional  radio 
beacon  (NDB)  that  die  dty  of  Prague. 
OK.  is  establishing  to  serve  the  Prague 
Municipal  Airport  Coincident  with  this 
action  the  airport  status  will  change 
from  visual  flight  rules  (VFR)  to 
instrument  flight  rules  (IFR). 
EFFECTIVE  DATE:  0901  UTC.  August  28. 
1988. 
FOR  FURTHER  INFORMATION  CONTACT 

David  ].  Souder.  Airspace  and 
Procedures  Branch  (ASW-53S).  Air 
TcafHc  Division.  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1680.  Forth  Wortii,  TX  76101. 
telephone  (817)  877-2622. 

SUFFLEMENTARV  NWORMATMN: 

History 

On  February  24, 1986.  die  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR  . 
Part  71)  to  amend  the  Shawnee.  OK, 
transition  area  (51 FR  7951). 

Interested  persons  were  invited  to 
participate  in  diis  rulemaking 
proce«iing  by  submitting  written 
oominents  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  pn^Kisal 
were  received.  Except  Cor  editorial 
changes,  this  amendment  is  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1966. 

The  Rule 

This  amendment  to  Part  71  of  die 
Federal  Aviation  Regriations  amends 
the  Shawnee.  OK,  tiansition  area, 
diereby  est^ishing  a  700-fbot 
transition  area  encompassing  thePrague 
Municipal  Airport  league,  OK. 
Coincident  widi  diis  action  the  Prague 
Municipal  Airport  status  will  change 
from  VFR  to  IFR. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
bwly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keqp  diem  operationally 
current  It  dierefore^l)  is  not  a  "major 


rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3) 
does  not  varrant  preptiration  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  tiiat  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  die  criteria  of  the  Regulatory 
Flexibility  Act 

Ust  of  Sd)}ects  in  14  CFR  Part  71 

Aviation  safety.  Contnd  zones. 
Transition  areas 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

Shawnee,  OK— Amended 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  fdlows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  ISIO; 
Execative  Ordarl0eS4: 4B  U.SX1  lOafg) 
(Revised  Pub.  L  07-440.  )aniianr  12. 1983):  14 
CFRlt89. 

2.  Section  71.181  is  amended  as 
follows: 


The  airspace  extending  npwaid  from  790 
feet  above  tlie  nuiacs  witt>ia  an  B.tmiW 
radius  of  Shawnee  Municipal  Airport 
(latitude  35*21'16'  N..  longitude  98*5e'3r  W.); 
within  3.S  Biles  each  side  of  lbs  007-degree 
bearing  Eram  the  Shawnee  NDB  (latitude 
35*aO'Sl'  N..  longitude  98*56*48'  W.) 
extending  bom  the  8J^-mile  radius  area  to 
11.5  miles  BOfth  of  die  NDB:  widiin  an  8.5- 
mile  radius  of  Seminole  Municipal  Aiipoct 
(latitude  35*16'15'  N.  longinide  96*4(r30'  W.): 
and  within  3.5  miles  each  side  of  tlie  353- 
degree  t>earing  from  the  Seminole  NDB 
(Utitude  S5*16'0e'  N..  longitude  90*40'30'  W.) 
extendtag  bom  the  S^-mile  radius  area  to 
11.5  miles  north  of  the  NDB:  within  an  8.5- 
mile  radius  of  Prague  Municipal  Airport 
OaHtude  35*28'45'  N..  longitude  9r431B*  W.): 
and  «vithin  4  miles  each  side  of  the  380- 
degree  bearing  from  die  l¥agu«  NDB  (latitnda 
35*31'00'  N..  longitude  9e*4SW  W.) 
extending  from  the  8.5-mile  radius  area  to  14 
miles  north  of  the  NDB,  excluding  the  poittoa 
which  overlies  the  Chandler.  OK.  transitioo 
area. 

Issued  fai  Fort  Wordt  TX  on  May  21 1988. 

RichafdUFaOar. 

Maaaser.  Air  Traffic  Divisiom.  Southwmt 

Ragioa. 

(FR  Do&  86-12820  Filad  6-6-88: 8:45  asil 
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lids  aoMndmaBt  to  Part  71  dftha 
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Tha  PAA  has  detemiiMd  diat  diis 
ragolation  only  involves  an  astabUshad 
body  of  tadmical  ragnlatioos  for  which 
fraqoant  and  routina  amendinents  are 
nacessaiy  to  keep  them  operatioiially 
current  It  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  OCT 
Regulatory  Pottdes  and  Procedures  (44 
PR  11094:  Pebruary  20. 197B):  and  (3) 
doee  not  warrant  preparation  of  a 
r^pdatory  evaluation  as  the  anticipated 
impeet  is  so  BdnimaL  Since  this  is  a 
routina  matter  dwt  will  only  aflact  air 
traffic  prucadutes  and  air  navigation,  it 
is  ceHifled  duit  diis  rule  wUl  not  have  a 
tnt  eoononie  impact  on  a 


of  controlled  airspace.  so<idiwest  of  Uie 
airport  from  1.200  to  700  feet  above  die 
surface.  TUs  additional  controlled 
airspace  is  required  for  protection  of 
Instrument  Fl^ht  Rules  (IFR) 
aeronautical  activities. 
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uTioN  contact: 

Donald  Ross.  Supervisor.  Airq^ce 
Section.  Airspace  and  Procedures 
Brandu  Air  lYaffic  Division.  Pederal 
Aviation  Administration,  P.O.  Box 
20830.  Adanta.  Georgia  30320;  telephone: 
(4M)  780-7848. 
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On  Monday.  Mardi  31. 1986.  die  PAA 
propoaed  to  amend  Part  71  of  the 
Pederal  Aviation  RaouUtions  (14  CFR 
Part  71)  tav  altering  Ube  New  Bern.  Nordi 
Caroliiia.  transition  area  to  desiyiate 
additional  controlled  airspace 
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number  of  small  entitias  under  the 
criteria  of  the  Regulatory.  FkxibiU^  Act 

List  otSuhiocto  In  14  CFRPait  71 

AViSitkm  safiety.  Transition 


Adoptkn  of  the  Amencfanent 

Accordin^y,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  U 
•mended,  as  folows:    . 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AutlMMUy:49  U.S.C  1348(a).  1354(a).  ISlft 
^ecutive  Order  10654: 48  U.S.C  10e(g) 
(Revised  Put>lic  Law  07-440.  January  12. 
1963):  14  CFR  1148. 

2.  By  amending  S  71.181  as  follows: 

New  Bern.  NC— (AiBMMl«q 

fiy  adding  at  tlw  end  of  the  present 
description  the  following  words  ".  v .' ;  witliin 
4.5  miles  southeast  and  6.5-iiiiles  northvvert  of 
the  Sinunons-Nott  localizer  southwest  douiae, 
extending  from  the  6.5-mile  radius  area  to - 
12.5  miles  southwest  of  the  outer  maimer 

.-  as8Me4  in  iSast  Point.  Geor^a..on  May  70.  : 
1986.  .    ..  ;-  •:■..' 

lamaai^Wiiihl.        .  , 

Acting  ManagWtAJr  Troffiv  Divigion, 
SouthemRe^on  .  ...      " 

(FilI)oc;.86^iaB22.Filed4-M«:»46an|    - 
MUJNa000E4S1S*1«MS.  •   ;     v  .-  •  ?  . 


fCDERAL  TRADE  COMMISSION      ; 

16CFRPart-1| 

[Doci(atC-«1M|  > 

AttMft  SchiwMar;  ProMbllMl  TfMi'' 


OATB:  Complaint  and  Order  issued  May 

23. 1986*. 

TON  MMITNCII INKNHMTION  contact: 

David  C.  Fix.  FTC/H-272.  Washington, 
DC  20580.  (202)  523-3814. 
tuwUMBtt ART  mromtATiOM:  On 
Tuesday,  March  11, 1986,  there  was 
published  in  the  Fadacal  Register.  51  FR 
8335,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Albert 
Schneider,  for  the  purpose  of  soliciting 
public  comment  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  comjrfaint  in  the  form 
contemplated  by  the  agreement,  made 
its  Jurisdictional  findii^  and  entered  its 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  aiid/or 
corrective  acticHis,  as  codiHed  under  16 
CFR  Part  13;  are  as  follows:  Subpart—^ 
Advertising  Falsely  or  Misleadingly: 
{1^.15  Business  status,  advantages,  or 
connections:  .{13.15-80  Government 
connection;  9 13.70  Fictitious  or    . 
misleading  guaranties;  f  13.85 
Government  approval,  action,      " 
connection  or  standards:  13.135  Mature 
of  product  or  service.  Subpart —       ..    - 
Corrective  Actions  and/or 
Requirements:  (13.533  Corrective 
actions  and/or  requirements;  S  13.S33-r20 
Disclosures.  Subpart— Misrepresenting .. 
Oneself  and  Goods— business  Status, 
Advantages  or  QniineclSoris:  1 13.142^ 
Government  connection. 


MBtcr.  PedeMllnrad'et^n^B^ssfon;.  . 

Ac^.qons^tpgigr^-hC;^-:.: 

■UMMAiinr.  fa  settlethenf of sjl^pd.  ' 
violations  of  federal  law  prdiiUting  . 
unfafa-  acts  aM  practiOM  rind  an&ir 
methods  of  tio4nf>«ftltk>n;  this  bonStmt 
order  requifesi'aihOng'other  ftiflgs.  the 
President  df  Cellular  Capital 
Corporatioa  to  cease  miiKing     ' 
misreiyesehtalion*  to  induce  conaumers 
to  pu^use  aiipUcation''preparation 
services  for  the  cellnlar  license  lotteiy 
operated  by  the  Federal     '       " 
Comrauiiicatians  Commission.  ' 
Additionally;  respondent  is  reqafred  to 
make  two  affirmative  diSctoSuies  to     * 
prospective  applicants:  <1)  ThM  the 
purchase  of  a  cellular  amticatilDn  is  a 
high-risk  invi^Stment  antf  (2f  tiiat  «n  ' 
operating  cdlalar  syslda  is  unlikehr  to 
return  any  profits  to  itS'jiWners  in  taa 
first  three  years  of  operation. 


list 


i» 


"'CMufartetteiy  pr^ijtfratibrf.^ 

TOd(e^tjdces.  r :,V ;    •  ^ ;;; 2^;t 

(^Via'^t  7^;  l^AC.  4«Llntaq»eli  or 
applies  sec  5, 38  SUt  Tia  ui/aeuMi  tS   .' 

U.S.C45)-  • '  ■  .■■■■■■' ■'■^■■■-  '-■'■''y'/\. 

Emily  a  Rock.  ^    _     ,      ^^       ;';""- 

Secntary.'  '      "   '  *'•'""        "■■'';  '     '    '. 
(FR  Doc  88-12847  FUed  fr-d-^  8:45*  adj 
MOM  COlft  ntS^i-M* 


16CFR  Part  303 

TaxIHa  Hbar  Products  MentHicatlon 
Ad;  RaquMt  I  or  EstaliiishiMnt  of  a 


Federal  Trade  Commission  ("the 
Commission")  requesting  the 
establishment  of  a  new  generic  name  for 
a  fiber  it  manufactures.  On  May  29. 
1965.  the  Commission  published' a 
Notice  of  Proposed  Rulemaking  (SO  FR 
21855)  soliciting  comments  on  whether 
Rule  7  should  be  amended  to  include  a 
new  generic  definition  covering  • 
Celanese's  fiber.  This  document 
summarizes  the  conunents  received  in 
response  to  the  May  29, 1065.  docoment 
and  sets  out  die  Commission's  final 
action. 

EFFEcnvK  date:  July  9. 1986. 
FOR  RMTMn  mfohmation  contact: 
James  Mills,  Attorney  (202/376-8834). 
Division  of  Enforcement  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commissicm.  Washington.  DC  20580. 
SUPPLEMENTARY  information:  On      ^ 
December  6, 1983.  Celanese  Corporation 
applied  to  the.  Federal  Trade 
Commission^"the  Commission")         . 
requesthig  the  establishment  of  a  hew 
'  generic  name  for  a  fiber  it  manufacturea. 
The  application  was  filod  pursuant  to 
Rule  8 '  of  the  Rules  and  Regulating 
under  the  Textile  Fiber  Products 
Identification  Act »  and  Subpart  C  of  * ; 
Part  1  of  the  Commissfon's  Rules  of    '  : 
Practice.*  In  its  application.  Celanese  \ 
declared  that  the  generic  names        .  ^  : 
presently  established  by  the  ,    j 

Commission  in  Rule  7*  are  .  *. 
inappropriate  for  its  fiber  because  of  me 
fiber's  uniqueness:  Celahese  proposed  ' 
that  the  new  fiber  be  defined  as:  -  .  •  ' 

A  maBu{aGtuie4^.beg^M()[UG^th«> 
fiber-foqai^K  pabaUf^Ma  lai|»(*«i^; 
aromatifipolyOMlc  hif^^jmntHW/f^i-' 
hnidazQle.grmpa.  •  v>,.-rj  .  <•:  <*  *'.-■  x--^ 


s-i^-T"  •V«;.r ::}«»-:}  :!<-:^ 
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AOENCV:  Federal  Trade  Commission. 
action:  Notice  of  final  rulemaking  - 
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WIMMARnOn  December  6. 1983.. 
Celanese  GoqporatiQn  appU^  to  the 
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as  an  integral  part  of  the  polymer  diain. 

Celanese  included  an  alternative 
definition,  whidi  is  as  follows: 

A  manufactured  fiber  in  which  the 
fiber-forming  substance  is  a  long  chain 
aromatic  nitrogenous  polymer,  in  whiph 
at  least  65%  by  weight  of  the  pqlydier  is 
represented  as  consisting  eSsenttjaU/of 
reoccurring  units  of  the  formula:^  " "  .' 


'CofriM  a(  dwiCiMivUiM  andUic  Otdsioa  and 
Onlar  «•  a«»iUUiiNB  4«  CaoNBiMkin-s  Bttblic 
RefMMiMBMiiGl>;iirl3S.si^*Pa.A*«-NW.  . 
Wastai^on:  DC  aosm. 
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wfaarrin  R  is  an  arooiatic  nadaM 
•yonatrkally  tatra  tubatituted  with 
■dtrafm  atoasa  loraiini  tna 
bcmimidaiala  ring  p^ad  npon  adiacant 
catbon  atona  (tf  the  said  aromatic 


Cslanaaa  also  Indadsd  savaral 
s^Ssatad  naiMa  far  dia  fibar  as  wall  as 
tedudcal  data  and  other  information  in 
support  of  the  petitioo. 

On  Mav  28.  laas.  dn  Commissioo 
pubUsliad  a  Notice  of  Propoaed 
Rulemaking  *  soliciting  commits  on 
whether  1^  7  dMold  be  amended  to 
indnde  a  new  generic  definition 
Gowarli^  Cslaneaa's  fiber.  The  Notice 
abo  stated  that  a  Csttificate  of  No 
Efiect  andsr  die  Regalatory  FlexibiUty 
Act  had  been  forwarded  to  die  Small 
Bosinesa  Adminiatradon. 

Thia  Notice  sommariaea  the  comments 
raceivedin  rsaponse  to  theMay  29 
Nottce  and  sets  out  die  Commission's 
finel  action  in  dds  matter. 


determine  whether  to  esuUish  a  new 
genwic  name  and  definition  or  to 
dMignate  Um  proper  existing  generic 
name  for  die  fiber. 

Celanese  submitted  its  application  in 
this  matter  in  December  at  1963.  After 
an  initial  analysis,  the  Commission,  on 
February  29. 1961  granted  Celanese  die 
des^pMtlon  "CBOOm"  for  temporary  use 
in  identtfying  die  fiber  imtil  the  final 
determination  could  be  made  as  to  the 
merits  of  the  epplication  tor  a  new 
generic  name. 

In  its  sppUcetkMV  Celanese  describes 
die  fiber,  its  manufacture  and  poaslble 
uses  as  foUowK 

(T]hs  new  fiber  Is  s  polybsasiaililaaoie 
fibw.  .  .  .ItepfeeetsfbrmaUattiwfitMr 
iBVohres  the  ooadaoutiaa  reectioo  of 
letraaitaMblophenyl  end  dlplMnyi 
iaopiidteleie.  in  the  fittt  prapolyinerixation 


Rule  6  •  of  die  Rulea  and  Regulations 
under  die  Textile  Fiber  Producta 
Uentificetion  Act  requirea 
mannfscturers  to  use  the  generic  names 
of  die  fibers  contained  fai  dieir  textile 
fibers  products  in  making  required 
disclorares  of  the  fiber  content  of  the 
products.  Rule  7  *  sets  forth  the  generic 
namaa  and  definltiona  diet  die 
Commission  has  estaUished  for 
syndietic  fiber*.  These  generic  synthetic 
fibers  have  been  found  by  the 
Commission  to  be  individually  unique 
and  distinctive  by  virtue  of  their 
diemical  composition  and  physical 
properties. 

Rule  8*  sett  out  the  procedures  for 
establishing  new  generic  names.  Upon 
receipt  of  an  appUcation  for  a  new 
generic  name,  the  Commission  must 
within  60  days,  either  deny  die 
application  or  assign  to  the  fiber  a 
numerical  or  alphabetical  symbol  for 
temporary  use  during  further 
consideration  of  the  application.  The 
Commission  may  then  initiate 
rulemaking  proceedings  imder  Subpert  C 
of  Part  1  of  its  Rules  of  Practice*  to 


•  so  FR  aa»  (May  ».  lflS5)  (iha  -^oticcn- 

•ISCFRSOSA 

*MCI1t3aS7. 

•isCFJLsaas. 

•isCPJtija^  '^ 


■tap.  sqaal  BMiie  proportiona  of  the  nkmoniera 
•re  charfad  to  a  reactor,  blanketed  with  an 
inart  gaa,  and  tbaa  heated  and  acitated  at 
atsio^karie  pfesaure.  A  low  DMlacnlar 
weight.  glsMy.  biabie  loan  Ibrma  during  the 
Initial  beatliw  period.  The  foam  is  broken  up 
and  reheated  leaultine  tat  a  brown  amocphous 
polybensimldasole  polymer.  An  extrusion 
dope  la  prepared  by  dlaaohring  the 
poiybensimidezole  pdymer  tai  dfanethyl 
acetaailde  coatahrtng  minor  ameunta  of 
bthlum  chloride  at  a  teaqieretere  of  about  235 
*  C  and  under  an  autogaiMNM  preaaure  of 
aboirt  60  pal.  The  polymer  la  present  tai  a 
coaoentratioa  of  approximately  24%  by 
weight  baaed  upon  total  weight  of  the  dope. 
The  dope  is  coded  to  100  *  C  and  Altered. 
Fliameota  are  then  dry  down  spun  in  a 
oohunn  having  a  down  draft  flow  |ef 
nitrogen),  the  tempereture  of  the  cohimn 
betaigmalBUlned  within  the  range  of  from    - 
200  *  C  to  300  *  C  The  final  fiber  la 
characterised  bv  reoccurring  units  of  the 
following  formula:  , 


The  fiber  may  then  be  subiected  to  various 
beet  shrink  or  diermal  atabllfsetioa 
treatments  sudi  as  sulfooation.  which  may 
account  fornp  to  38%  of  the  fiber  weight 

In  addition  to  the  radical  dtemical 
differeaoea  between  a  polybenztanldazole 
fiber  end  any  fiber  for  wUch  a  generic  name 
and  definltkm  baa  been  grented  .... 
radically  different  performance 
charecteriatica are alao found .  .  .  .The 
exceptional  ataUbty  of  polybenrlmkiaaole 
providea  tanportant  prapertiea  that  benefit 
oonaumers  in  apparel  and  household 
appUcationa,  taiduding  thermally  protective 
dothfaig. 

Apparel  offering  protection  from  high  heat 
and  direct  fleme  muat  be  nonflammable,  have 
high  thermal  atabiUty  and  km  heat- 
shrinkage.  Abrastoo  resiatance,  flexit>ibty 
and  comfort  are  also  desirable  in  auch 
apparel  Theae  propertiea  are  taiherent  hi 
polybenxtanidaxole.  Faltrica  of 
polybenxlmldexole  do  not  bom  or  melt  and 
thermally  sUbilized  polybemlmldazole 
fabrica  have  very  low  shrinkage  when 
expoaed  to  a  flame.  Even  when  charred, 
polybenzimidaxote  fabftes  remain  supple  and 
intact  Polybeniimidaxole's  dienaal  and 
chemical  propertiea  combined  with  Ito 
fiexlbility  and  outatanding  comfort  give  it 
poesible  applications  tai  high-performance 
protective  appareL 


in  addition,  properly  designed  fabrica  of 
polybenzimidazole  fiber  have  pleasant 
esthetics  and  are  comfortable.  One  reason  for 
their  omfbrt  is  the  fiber's  hi^  moisture 
regetau  At  86%  relative  humidity  and  68  *F. 
(20  *C).  polybenzlmidazote  fabric  has  a 
moisture  regain  of  15%.  (The  corresponding 
regain  figure  for  cotton  la  10%). 
•        ••••' 

Cdanese  proposed  hi  its  petition  that 
the  new  fiber  be  identified,  in 
descending  order  of  preference,  as:  (1) 
FBI.  (2)  arasole.  (3)  benzimid.  (4) 
imidaxole,  and  (5)  benximidaaole. 

In  subsequent  correspondence  with 
Commission  staff,  Celanese  withdrew 
the  suggested  names  "FBI,"  "benzimid." 
"imidazole."  and  "benzimidasole"  from 
consideration  from  their  petition,  and 
indicated  a  preference  for  "arazde." 

In  the  May  29  Notice,  the  Commission 
solidted  comment  on  all  aspects  of  the 
appropriateness  of  Celanese's 
spplication.  but  espedally  comments  on 
¥vhich  alternative  definition,  if  eidier,  is 
more  eppropriata.  and  whether  the 
application  meets  the  following  three 
criteria,  which  have  been  set  out  by  the 
Conimission  as  grounds  upon  whidi  it 


UM 
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would  grant  petitions  for  new  generic 
names.'" 

1.  The  fiber  for  which  a  generic  name 
is  requested  must  have  a  chemical 
composition  radically  different  from 
other  fibers,  and  that  distinctive 
chemical  composition  must  resiilt  in 
distinctive  physical  properties  of 
significance  to  the  general  publia 

2.  The  fiber  must  be  in  active 
commercial  use  or  such  use  must  be 
immediately  foreseen. 

3.  The  grant  of  the  generic  name  must 
be  of  importance  to  the  consuming 
public  at  large,  rather  than  to  a  small 
group  of  knowledgeable  professionals 
such  as  purchasing  o^icers  for  large 
Government  agencies. 

Section  B.  Summary  and  Analysis  of 

Comments 

1.  Summary 

There  were  three  comihents  submitted 
during  the  conmient  period  in  this 
proceeding." 

Dr.  Wayne  St.  John,  of  the  Clothing 
and  Textiles  Programs  of  the 
Department  of  Vocational  Educational 
Studies  of  the  University  of  Southern 
Illinois  **  commented  that  Celanese's 
request  for  a  new  generic  name  should 
be  granted.  Dr.  St.  John  noted  that  the 
chemical  structure  of  Celanese's  new 
fiber  is  radically  different  from  the 
fibers  currently  listed  in  the  Textile 
Rules.  He  poseid  a  question  as  to 
whether  the  fiber  is  or  will  be  in  active 
commercial  use,  and  noted  that,  if  the 
fiber  does  not  become  active 
commercially,  the  granting  of  a  new 
generic  name  would  be  important  to  the 
consuming  public  at  large.  Or,  |ohn  also 
ekpressed  a  preference  to  Celafiese's 
proposed  name  '.'PBr'  because  that 
name  is  alreaci^  well  kiiown  to 
professionals  ih  textiles.  As  a  second 
choice.  Dr.  St.  )ohn  selabted 
"benzamid."  He  was  not  in  favor  of  the 
Commission's  adoption  of  Celanese's 
first  choice,  "arazole/*  because  of 
possible  confusion  between  that 
proposed  name  and  the  existing  generic 
name  "aramid."''  Finally.  Dr.  John 
noted  that,  while  tfie  first  defiqition 
proposed  by  Celanese  seems 
appropriate,  the  structure  should  have 
double  bond  between  the  two  right  hand 
carbon  atoms,  i 


■•  38  FR  34112.  34114  (Decamlier  11.1973). 

■  *  The  commenU  have  l>em  placed  on  the  public 
record  in  thia  proceeding  under  cetegofy  IS  of 
Public  Record  Docket  208.  They  are  deaignated  18-2 
through  18-4.  Reference*  lo  the  commanla  wrill  bo 
made  by  means  of  the  name  of  the  commenter,  the 
number  of  the  comment  and.  Where  apprapriate,  the 
page  of  the  comment. 

■  *  18-a.  Dr.  Si.  lohn  notes  that  he  ha*  a  PhJ)  in 
organic  chemistry. 

"18CFB3a9.7(*). 


A  second  comment  was  submitted  by 
the  Textile  Fibers  Department  of  the 
Industrial  Fibers  Division  of  the  E,I.  du 
Pont  De  Neniours  &  Co.**  Du  Pont  was 
also  concerned  about  the  possibility  of 
confusion  resulting  from  the  similarity  of 
"arazble"  to  "aramid." 

Du  Pont  noted: 

Aramid  fiber  products  have  participated  in 
the  thermal  protective  apparel  industry  since 
at  least  as  early  as  1967.  The  performance 
features  and  physical  properties  of  garments 
made  of  aramid  fibers  as  well  known  by  the 
trade  and  by  purchasers  of  such  clothing. 
Similarly,  the  performance  features  and 
physical  properties  of  products  made  of 
Celanese's  PBI  fiber  are  well  known. 

Thermal  protective  clothing  and  other 
textile  products  made  of  aramid  fiber  are 
recognized  in  the  trade  as  separate  and 
distinct  from  products  made  from  PBI  fiber.  In 
apparel  applications,  this  distinction  assists 
purchasers  in  selecting  a  product  that  is 
economical  and  best  meets  a  specific  need. 

Du  Pont  believes  that  the  distinction 
between  aramid  and  PBI  fiber  will  be 
seriously  jeopardized  if  the  Conunission 
approves  Celanese's  petition  to  designate  the 


term  "Arazole"  as  a  generic  name  for 
polyl>enzimidazole  fit>er.  Such  a  term  which 
employs  a  prefix  similar  to  that  used  in  the 
term  aramid  is  likely  to  be  mistaken  as 
representing  a  product  which  features  the 
sSme  or  similar  physical  properties,  or  which 
originates  from  the  same  chemical  elements 
or  process  as  aramid  ftber  products  used  in 
the  thermal  protective  clothing  market 

The  third  comment  came  from  the 
petitioner,  Celanese.**  In  this  comment, 
Celanese  responded  to  the  points  raised 
by  Dr.  St.  John  and  by  Du  Pont  in  their 
comments. 

Celanese  first  addressed  the  point 
made  by  Dr.  St.  John,  that  "the  structure 
shown  should  have  a  double  bond 
between  the  two  right  hand  carbon 
atoms."  *'  Celanese  agreed  that  a 
double  bond  or  bonds  shoidd  indeed  be 
present  on  the  two  right  hand  carbons, 
but  noted  that  the  exact  positioning  of 
the  bond  or  bonds  depends  upon  that  ; 
chemical  moiety  which  is  attached  to 
the  imidazole  group.  Thus.  Celanese  .     . 
noted,  either  of  the  following  structures 
could  be  correct: 
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Celanese  stated  that  the  term  "imidazole 
group"  is  well  recognized  in  the  area 
and  that  the  presence  of  a  plurality  of 
structural  formulae  would  not  improve 
the  definitioiL  Accordingly,  Celanese 
proposed  to  amend  die  definition  by 
deleting  the  structural  formula  and 
causing  the  definition  to  read  as  follows: 

A  manufactured  fiber  in  which  the  fiber- 
fonning  substance  is  a  long  chain  aromatic 
polymer  having  reoccurring  imidazole  groups 
as  an  integral  part  of  the  polymer  chain. 

Celanese  noted  that  precedent  exists  in 
the  definitions  of  manufactured  fibers 
set  forth  in  Rule  7  of  the  Textile  Rules 
for  a  definition  that  is  devoid  of 
structural  formula. 

The  remainder  of  Celanese's  comment 
was  devoted  to  a  discussion  of  the 
appropriateness  of  Celanese's  proposed 
name  for  the  new  fiber,  "arazole,"  and 
the  allegations  in  the  comments  bom  Dr. 
St  John  and  Du  Pont  that  "arazole" 


would  be  confused  by  the  general  public 
with  the  generic  name  "aramid"." 
Celanese  made  three  points  in  response 
to  these  allegations. 

First  Celanese  noted  that  the 
proposed  name  "arazole"  is  a  registered 
trademark  that  was  registered  without 
opposition  in  the  United  States  Patent 
and  Trademaric  Office  and  that  the 
registration  was  issued  for  the  name  as 
applied  to  polybenzimidazole  fiber  for 
various  end  use  applications. 

Second,  in  response  to  Du  Font's 
objactions  that  the  fact  that 
polybenzimidazole  fibers  are  frequently 
woven  together  with  aramid  fibers  for 
use  in  thermally  protective  clothing 
would  cause  confusion,  Celanese 
pointed  out  that  commercially 
acceptable  fabrics  containing 
polybenzimidazole  are  not  limited  to 
blends  containing  polybenzimidazole 
and  aramid,  and  that  polybenzimidazole 
fibers  are  bonded  with  fire  resistant 


•♦  lS-4  ("Du  Pont"). 

•Ms-a. 


■*St.|ohn.lS-2. 
"lSCFR303.7(s). 
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cotton,  wool  and  raym.  and  glan  and 
modacrylic  fibers.  Celanese  concluded 
that  questions  concetniog  poaaibk 
confiision  in  fiber  identificatiaoof 
tkemally  protective  ckithfait  should  net 
be  ItanHed.  tkarafere,  to  a  conpniaan 
between  IIm  pwpoeed  nene  "aresole'* 
and  the  eetabKahed  genetic  tenn 
"aranrid".  bat  ahoukl  be  uuucetned  with 
all  oonoeivaUe  fiber  blends  containing 
potybenaimidaaolfc 

Third.  rrirt'>'«*f»  addreesed  the 
question  of  the  similarity  between  the 
words  themsehres.  Spedfically. 
Celanese  took  issoe  with  Da  Poofs 
position  that  a  new  generic  name  that 
employs  the  |wefix  "are"  would  cause 
confusion  m  the  trade  vrhen  used  to 
identify  a  fiber  use  in  the  same  ' 

thermally  prolectiTe  clothing  as  the 
existing  fiber  "aramid,"  wfaidi  has  the 
identical  prefix  "era."  Celanese  pointed 
out  that  there  are  two  pairs  of  fiber 
definitions  under  ibe  rales  diat  share 
common  prefixes — "nytril"*'  and 
"nylon"  »•  and  "vinal"«<»  and 
"vinyon."*'  Celanese  further  noted  that 
there  are  many  registered  and  pending 
trademarks  that  share  the  prefix 
"ara,"'*  suggesting  the  conclusion  that 
the  United  States  Patent  and  Trademark 
Office  does  not  believe  that  the  common 
prefix  "ara"  in  itself  causes  confusion  in 
marketing  textile  goods.  Celanese  also 
noted,  on  this  point  that  with  respect  to 
the  proposed  name  "arazole"  and  the 
existing  generic  name  "aramid."  the 
suffixes  "zole"  and  "mid"  are  radically 
different  a  point  that  Celanese  suggests 
is  important  in  view  of  the  four  pairs  of 
generic  names  under  Rule  7  of  the 
Textile  Rules  that  share  common 
sufBxes: 


acrylic  " 

■zlon  '< 

modacrylic  »» 

nylon  •• 

acetate" 

rayon  »• 

triacetate  »• 

Tinyon  ' 

Celanese  then  concluded  by  citing  a 
"well  recognized  rule  of  law  in 
trademark  proceedings"  that  "Marks 
must  be  compared  in  their  entireties  and 
not  dissected  into  their  component  parts 


»•  IB  CFR  303.7(h). 
••  18  CFR  303.7(1). 
«•  18  CTR  303.7(1). 
»'18CFR303.7(n). 

**  CeUneM  attached  a  compilation  (Exhibit  A)  of 
luch  naiDet  to  it*  comment. 
**lSCnt  308.7(8). 
••MCnOBSTts). 
■•ieCFR3Ca.7(b). 
«•  18  CFR  30a.7(i). 
•f  18  CFR  303.7(e), 
••l6CFR303.7(dV 
-Id. 
••ieCFR303.7(n). 


in  deteimhiing  likelihood  of 
confusion.''" 

At  Ae  end  of  its  comment  Celanese 
re-elected,  as  a  second  choice  for  a 
proposed  name,  the  name  "FBT,  in  the 
faiterest  of  "advancing  the  processing  of 
the  instant  Petition  and  Application . . . 
."  Celanese  noted  that  "FBI  is  a 
miirteged  trademark  of  Celanese 
Coqwiatkin  for  polybemimidaaole  fiber 
for  various  «id  use  applications  .  .  ." 
but  painted  out  that  the  registration  is 
for  a  stylixed  marie,  the"  acronym  TBT 
having  been  dedicated  to  the  public.** 

ZAnalytia 

The  rr^mwiMinn  has  Considered  all 
the  information  available  to  it  in  this 
matter  and  has  concluded  that 
Celanese's  applkation  meets  the  three 
afovementiooed  criteria  for  gpvnting  a 
new  generic  name  and  definition  fbr  its 
fiber. 
Distinct  Cheoucal  Composition 

The  Commission  betieves,  after 
studying  Celanese's  application  and 
consulting  with  experts  knowledgeable 
in  the  area,  that  Celanese's  fiber  has  a 
chemical  composition  radically  different 
from  other  fibers.  More  specifically,  the 
polybenzimidazole  polymer,  which  is 
the  fiber-forming  substance,  consists  of 
an  aromatic  polymer  having  reoccurring 
imidazole  groups.  This  type  of  chemical 
constitutian  is  unique  with  respect  to  the 
current  definitions  of  manufactured 
fibers  bsted  in  Rule  7. 

The  Commission  believes  that  the 
distinctive  diemical  composition  of 
Celanese's  fiber  results  in  distinctive 
physical  properties  of  significance  to  the 
general  public.  It  is  already  recognized 
in  the  literature  and  general  knowledge 
'   in  this  area  that  polybenzimidazoie, 
''   because  of  its  extreme  flame  resistance 
and  low  smoke  emission  when  exposed 
to  heat  is  ideal  for  heat  resistant 
apparel  for  fire  fighters,  astronauts,  fuel 
handlers,  race  car  drivers,  welders  and 
foundry  workers,  and  hospital  and 
operating  room  personnel.  It  is  also  ideal 
for  upholstery,  curtains,  draperies  and 
carpets  in  commercial  aircraft,  hospitals 
and  submarines. 
Active  Commercial  Use 

According  to  Celanese. 
polybenzimidazole  fiber  is  presently 
manufactured  by  Celanese  in  a  plant 
having  an  annual  capacity  of 
approximately  one  million  pounds.  In 
addition  to  the  applications  mentioned 
above,  Celanese  is  beginning  to  produce 
polybenzimidazole  fabrics  that  are 
designed  specifically  for  children's 
sleepwear. 


>•  Citing  "Shearing  Corporalion  w.  Alza  Corpontion 
(PO  TM  TApp  Bd)  207  USPQ  504." 


Importance  to  the  Consuming  Public  at 
Large 

The  applications  <fiscnssed  above'for 
polybemimidazole  are  certainly  of 
si^iificanee  to  the  oonsuming  pid>llc  at 
large,  rather  than  to  a  small  groop  of 
knowletlgeable  professionals.  Thermally 
protective  wearing  apparel  as  well  as 
flame  resistant  interhir  furnishings  are 
certainly  important  to  tfie  consuming 
public.  It  is  important  for  the  public  to 
be  able  to  recognize  the  flame-resistant 
characteristics  of  this  fiber,  and  the 
Commission  believes  that  granting  it  a 
new  generic  name  and  definition  will 
help  further  the  public's  ability  to  do  sa 

The  Commission  will  grant  therefore. 
Celanese's  appUcation  for  a  new  fiber 
name  and  definition.  The  Commission 
must  determine,  however,  whidi  name 
to  assign  to  polybenzimidazole  and  must 
decide  on  a  definition,  since  several 
have  been  proposed  in  this  matter. 

The  Generic  Name 

As  noted  earlier  in  the  discussion  of 
comments  submitted  in  this  matter,  two 
of  the  three  commenters.  Dr.  St.  John 
and  Du  Pont  opposed  adoption  of 
Celanese's  proposed  dioice  for  a  generic 
name — "arazole."  These  commenters 
believed  that  because  of  the  simUarity 
between  "arazole"  and  the  existing 
generic  definition  "aramid."  the  granting 
of  "arazole"  would  result  in  consumer 
and  industry  confusion  between  the  two 
names.  The  Commission  agrees  with  this 
position. 

The  third  oommenter,  Celanese. 
argued  against  this  position  in  a  well- 
presented  comment  Celanese  noted  that 
"arazole"  had  been  registered  u  a 
trademarii  without  opposition,  that 
polybenzimidazole  is  combined  with 
fibers  other  than  aramid  to  produce 
textile  products,  and  that  there  are 
similar  sounding  definitions  already  in 
Rule  7.  such  as  "nylon"  and  "nytrlL" 
"acrylic"  and  "modacrylic."  and  others. 
The  Commission,  while  recognizing  the 
persuasiveness  of  diese  arguments, 
remains  concerned  that  there  would  be 
confusion  between  these  two  similar 
sounding  names — "arazole,"  proposed 
by  Celanese,  and  "aramid,"  already  a 
definition  under  Rule  7.  Therefore,  in 
order  to  avoid  adding  to  the  admittedly 
somewhat  confiising  names  in  Rule  7. 
the  Commission  sekects  Celanese's 
second  choice.  '*PBI."  This  acronym  is 
already  recognized  in  the  industry  as 
identifying  polybenzimidazole.  In 
addition,  petitioner  Celaneee  has 
registered  the  stytiied  mark  "PBT  with 
the  U.S.  Patent  and  Trademark  Office 
without  opposition  to  either  the  stylized 
mark  or  the  acronym  itself.  Since  the 
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acronym  "FBI"  has  been  dedicated  to 
the  public,  there  Is  no  impediment  to  its 
being  used  as  a  generic  name. 

The  Generic  Definition 

The  Commission  agrees  with  the 
comments  submitted  by  Dr.  St  John  and 
by  Celanese  with  respect  to  the 
modifications  of  the  originally  proposed 
definition  for  polybenzimidazole. 
Consequentiy,  the  Commission  is 
adopting  the  definitions  proposed  by 
Celanese  in  its  comment  This  definition 
deletes  the  structural  formula,  for  which 
there  is  precedent  in  Rule  7.  and  the 
Commission  has  adopted,  without 
change,  Celanese's  final  proposed 
definition. 

The  designation  "CEOOOl",  previously 
assigned  petitioner's  fiber  for  temporary 
use,  is  hereby  revoked  as  of  die  effective 
date  of  this  amendment 

Sactkm  C  Regulatory  FlaxlbUity  Act 

In  publishing  the  proposed 
amendments,  the  Commission 
determined  that  the  provisions  of  die 
Regulatory  Flexibili^  Act  relating  to  an 
initial  and  final  regulatory  analysis,  5 
U.S.C  603. 604.  were  not  applicable 
because  it  was  believed  the  amendment 
if  promul^ted.  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
considering  the  economic  impact  of  the 
proposed  amendment  on  manufacturers 
and  retailers,  the  Commission  noted  that 
the  amendment  would  impose  no 
obligations,  penalties  or  costs.  In  light  of 
this,  it  was  certified  under  die 
provisions  of  section  5  of  the  Regulatory 
Flexibility  Act  6  U.8.C  e06(b).  that  the 
proposed  regulations,  if  promulgated, 
would  not  have  a  significant  eoooomic 
impact  on  a  substantial  number  of  small 
entities.  The  Commission  received  no 
comments  on  this  aspect  of  die 
rulemaking  during  the  comment  period. 

On  the  basis  of  all  the  information 
before  it  the  Commission  has 
determined  the  final  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Consequentiy,  the  Commission 
concludes  that  a  final  regulatory 
flexibility  analysis  is  not  required  and 
has  filed  a  Certificate  of  No  Effect  under 
die  Regulatory  Flexibility  Act  with  die 
Small  Business  Administration  to  that 
effect 

Section  D.  Papeiwock  Reduction  Act 

This  amendment  contains  no 
provisions  that  constitute  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  of  VBM.  44 
U.S.C  3501.  and  the  implementing 
regulation.  5  CFR  132a 


List  (rf  Subjects  in  16  CFR  Part  903 

Labeling.  Textile,  Trade  Practices. 

PART  303-RULE8  AND 
RECNJLATIONS  UNDER  THE  TEXTILE 
RBER  PRODUCTS  IDENTIFICATION 
ACT 

Accordingly,  after  consideration  of  the 
views,  arguments  and  data  submitted 
pursuant  to  die  May  29  Notice  in  this 
matter,  and  in  consideration  of  other 
pertinent  information  and  material 
available  to  the  Commission,  the 
Commission  has  determined  to  amend 
16  CFR  Part  303,  Rules  and  Regulations 
under  the  Textile  Fiber  Products 
Identification  Act  in  die  manner  set 
fordi  below: 

1.  The  authority  citation  for  Part  303 
continues  to  read  as  follows: 

Audioflty:  Sec.  7(c)  of  the  Textile  Fiber 
Products  Indentificatioa  Act  IS  U.S.C  7(c); 
Sea  553  of  the  Administrative  Procedure  Act 
5U.8.C553. 

2.  Section  303.7,  Generic  Names  and 
Definitions  for  Manufactured  Fibers,  of 
16  CFR  Part  303  is  hereby  amended  by 
adding  a  new  paragraph  (u)  to  read  as 
follows: 

S30S.7    Oeneric  names  and  deWnWons  for 


(u)  PBI.  A  manufactured  fiber  in 
which  the  fiber-forming  substance  is  a 
long  chain  aromatic  polymer  having 
raoccuning  imidazole  groups  as  an 
integral  part  of  the  polymer  diain. 

By  direction  of  the  Commission. 
Endljr  H.  Rock, 
Secretary. 

[FR  Doc  86-12736  Filed  6-0-60: 8:45  am] 
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;  Federal  Trade  Commission. 
action:  Notice  of  final  rulemaking. 


:  In  February  of  1983.  The 

Phillips  Fibers  Corporation  applied  to 
the  Federal  Trade  Commission  ("the 
Commission")  requesting  the 
establishment  of  a  new  generic  name  for 
a  fiber  It  manufactures.  The  application 
was  filed  pursuant  to  Rule  8  *  of  the 
Rules  and  Regulations  under  the  Textile 
Fiber  Products  Identification  Act*  and 


Subpart  C  of  Part  1  of  the  Commission's 
Rules  of  Practice.*  In  its  application. 
Phillips  declared  that  the  generic  names 
presently  established  by  the 
Commission  in  Rule  7  *  are 
inappropriate  for  its  fiber  because  of  the 
fiber's  uniqueness.  Phillips  proposed 
that  the  new  fiber  be  defined  as: 

"A  manufactured  fiber  in  wliich  the  fiber- 
forming  substance  is  a  long  diain  syntlietic 
polysulfide  in  wliicli  at  least  85%  of  the 
sulfide  (— S— )  linkages  are  atUcfaed  direcdy 
to  two  (2)  aromatic  rings." 

Phillips  also  included  several 
suggested  names  for  the  fiber  as  well  as 
technical  data  and  other  information  In 
support  of  the  petition. 

On  May  29. 1985,  the  Commission 
published  a  Notice  of  Proposed 
Rulemaking  *  soliciting  comments  on 
whether  Rule  7  should  be  amended  to 
include  a  new  generic  definition 
covering  Phillips'  fiber.  The  Notice  also 
stated  tiiat  a  Certificate  of  No  Effect 
under  the  Regulatory  Flexibility  Act  had 
been  forwarded  to  the  Small  Business 
Administratioa 

This  Notice  summarizes  the  comments 
received  in  response  to  the  May  29 
Notice  and  sets  out  the  Commission's 
final  action  in  this  matter. 
EFRcnvi  date:  July  9, 1986. 

TOR  RMTHni  mTORMATION  CONTACr 

James  Mills.  Attorney  (202/376-8934). 
Division  of  Enforcement  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission.  Washington.  DC  20580. 

SUPPLEMOITARV  IMTOWMATIOW 
Section  A.  Badcground 

Rule  6*  of  die  Rules  and  Regulations 
under  die  Textile  Fiber  Producto 
Identification  Act  requires 
manufacturers  to  use  the  generic  names 
of  the  fibers  contained  in  their  textile 
fiber  products  in  maldng  required 
disclosures  of  the  fiber  content  of  die 
products.  Rule  7^  sets  forth  the  generic 
names  and  definitions  that  the 
Commission  has  established  for 
synthetic  fibers.  These  generic  syndietic 
fibers  have  been  found  by  the 
Commission  to  be  individually  unique 
and  distinctive  by  virtue  of  their 
chemical  composition  and  physical 
properties. 

Rule  8*  sets  out  the  procedures  for 
establishing  new  generic  names.  Upon 
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racdpt  (rf  Ml  applkatiaa  for  a  new 
generic  a—,  tha  OMMiiarion  ■mrt. 
within  ao  days,  dtfaar  deay  the 
application  or  aatjan  to  the  fiber  a 
numerical  or  alphahetir^  symbol  for 
temporaiy  use  during  brther 
consideration  of  tlie  application.  The 
Commission  may  then  initiate 
rulemaking  proceecfings  under  Subpart  C 
of  Part  1  of  its  Rules  of  Practice.*  to 
determine  whether  lo  establish  a  new 
generic  name  and  definition  or  to 
designate  the  proper  existing  generic 
name  for  the  fiber. 

Phillips  sobnitted  its  application  in 
this  matter  in  Frtmary  of  1963.  After  an 
initial  analyaia.  tlw  rnaimiisJiw  f^matad 
Phillips  the  designatiaB  "PFDOm"  for 
temporary  use  in  idaatifyiag  the  fiber 
until  a  final  determination  could  be 
made  as  to  the  merits  of  the  apptication. 

In  its  application.  Phillips  describes 
the  fiber,  its  manufacture  and  possible 
uses  as  foDows: 


The  fibv  ia  oanpoMd  prcdoBinaldy  of 
poty  (phnyhm  nilBde).  ■  adfide^iakad 
■romatic  poiyiMr.  which  can  be  prapand  by 
a  process  proprietary  to  PhilBpa  Petroleum 
Company  and  coveied  by  varioas  isaues  and 
pcMdi^  palBBis  iB  the  United  State*  and 
etaewiian. 

TypiaU  Pnpertiea  ofPobf  (Pftenylent 
SkUfide)  Fiber 

1.  FkmunahUity: 

Salf-extlQgidahiag. 

Uiuitluf  Oxygen  Index  n^ 


TMarity.  CPD, 


Elongation.  Percent. 
Modulus  10  ^Bicent  Exten- 

aion 

Elastic  Recovery,  Percent 
2  Pefcent  Rutenahw. 
5  Percent  Extaaaioa. 


10  Percent  Exteaaion. 
Boiling     Water     Shrinkage. 

Percent — 

Muiatuie  Regain.  Paiceut 

Spec^  Gravity.. 
MaMng  Point.  *F(*C). 


aio-ais 

25-35 
M 

vn 


10-15 

OjO 

1.37 

S«9(2M) 


3.  Resiataact  to  ChemicalM: 

Not  aoluble  in  any  kno«ni  tolvent  below 
382  T  (200*0. 

Limited  ioinbiUty  in  a  few  aohrenta  above 
392  T. 

Highly  rasistant.  to  adds  and  alkalis: 


Add  Mas 

SMn^kmsMMf 

Anfr  r^ 

Nonai 

Cnnc  HT* 

Cone  >VPOi 

OIdS. 

no  ponni  MaOM    

NOM. 

ndm  7>  aw*  ai  SOS  T. 

*ieCFRlJB. 


4.  Enetnc  PnptrtUK 


DielecMe 
MH. 


DiasipeWea  Fector 
IKH^ 


IMH.. 

Volume  Resiativity, 
ohm-cm. 


S.1-3J 
3.1-SJ 

OOOOff  QlOOOS 

2.2-t.2XlO>* 


PfaiBips  also  submitted  the  foOowing 
information  relating  to  its  fiber 

Granliiv  sf  a  new  generic  claasiflcation  for 
Ryton  polyphenyiena  sulfide  fiber  will  be 
important  to  a  large  body  of  induatrial  buyers 
who  need  to  t>e  able  to  idenUfy  Ryton  PFS 
fiber  as  distfact  from  aH  other  fibers.  Ryton 
PPS  fibers  offer  e  oonbinetion  of  properties 
and  peffcnaence  hMwIlls  wUck  «e  «nk|ue 
and  cannot  l>e  found  in  other  fiban. 
CooHMrd^  and  iadasMal  bayars  of  fabrics 
for  filtration  of  flue  gas  from  coal  fired 
boilers,  as  well  as  filters  for  liquid  and  gas 
industrial  piocesscs.  aeed  to  be  able  to 
ideatUy  this  new  fiber  dewekipmsat  Other 
divane  mariMta  in  wMch  Ryloa  fiber  haa 
appUcationa  are  papeimaker  felts, 
eledraiysis  ■aBfaraaaik  high  perfonaaaoe 
composites,  gaskat  packing,  nibber 
reinfotceiaent.  and  electrical  inaiilstion 

The  public  st  laigs  will  benefit  from  the 
performance  features  of  Ryton:  for  example, 
through  improved  air  quaUty  resulting  from 
filtration  of  emission  from  coal  fired 
industrial  bdlers.  One  example  of  this  is  the 
nse  of  Ryton  filtration  bags  st  Coon  Brewery 
hi  Goldren.  Colorado,  which  was  nationally 
advertised  in  (a]  Islevisioa  uwMisrrisI 

Hiillips  proposed  in  its  petition  that 
the  new  fiber  be  identified,  in 
descending  order  of  preference,  as:  (1) 
"arofide."  (2)  "sulfar."  and  (3)  "aroauL " 

In  the  May  29  Notice,  the  Commission 
solicited  comment  on  all  aspects  of  the 
appropriateness  of  Phillips'  application, 
but  especially  comments  on  whether  the 
application  meets  the  following  three 
criteria,  which  have  been  set  out  by  the 
Commission  as  grounds  upon  whidi  it 
would  grant  petitions  for  new  generic 
names:  *° 

1.  The  fiber  for  which  a  generic  name 
is  requested  must  have  a  chemical 
composition  radically  different  bom 
other  fibers,  and  that  distinctive 
chemical  composition  must  result  in 
distinctive  physical  properties  of 
significance  to  the  general  public. 

2.  The  fiber  must  be  in  active 
commercial  use  or  such  use  moat  be 
immediately  foreseen. 

3.  The  grant  of  the  generic  name  must 
be  of  importance  to  the  consuming 
public  at  large,  rather  than  to  a  small 
group  of  knowledgeable  professionals 
such  as  purchasing  officers  for  large 
Government  agendes. 


>•  3S  FR  M112. 34114  (DKambar  11.  ISTS). 


SectlaaB. 


1.  Summary 

There  were  three  comments  submitted 
during  the  omnment  period  in  this 
proceeding" 

Dr.  Wayne  St  John,  of  the  Cloduag 
and  Textiles  ftqgrams  of  the 
Department  oi  Vocational  Education 
Studies  ol  the  University  of  Southern 
niinoia.*'  commented  that  Fhillipe' 
request  for  a  new  generic  naoM  should 
be9«nted.  Dr.  St  John  noted  tiiat  the 
chemical  structure  of  Phillips'  new  fiber 
is  radically  different  from  the  fibers 
current^  listed  in  the  Textile  Rules.  He 
posed  a  question  as  to  whether  the  fiber 
is  or  will  be  in  active  commafdal  use, 
and  noted  that  if  the  fiber  does  become 
active  oonuBerdally.  the  granting  of  a 
new  generic  name  would  be  important 
to  the  consuming  public  at  large.  Dr.  St 
John  also  expressed  a  preference  for 
Phillips'  proposed  name  "sulfar"  over 
die  other  two  choicea— "arofide"  and 
"arosol"— because  of  the  letters' 
similarity  to  the  existing  generic 
definition  "aramid".**  Dr.  St  John 
stated  that  he  waa  sure  that  students  in 
his  textiles  classes  would  be  confused 
by  the  similarity  between  "aramid"  and 
the  other  propoaed  fiber  names. 

A  sacood  coounent  was  submitted  by 
the  Textile  Fibers  Department  of  the 
Induatrial  Fibers  Division  of  the  KJ.  du 
PoaA  De  Nemours  *  Ca**  Ou  Pont  was 
also  concerned  about  poasiUe  confusion 
stemming  from  the  similarity  of 
"arofide"  and  "arosul"  to  "aramid". 

Du  Pont  noted: 

Arsnid  fiber  praducto  have  partidpatad  in 
the  hot  gas  fiHntkm  tadastiy  sinoe  at  laast  ai 
eariy  as  1007.  The  psrfonMBOS  iselwss  and 


eariyi 

pkyaical  propartiea  of  filtan  Bude  of  eremid 
flben  ara  well  known  by  the  trade  aad  by 
purchasera  of  such  products.  Similarly,  the 
performance  features  and  perforaianca 
piupeities  of  products  made  of  Rifllfps' 
polyphaayiene  sdfide  fiber  ara  well  known. 

Hot  gas  filtan  Blade  of  enaikl  fiber  and 
those  mad*  of  pump's  FPS  Bbar  ara  now 
recoffdaad  in  the  trade  as  sspante.  distinct 
and  iinrtliM  products.  This  distinction 
assisto  purchasen  in  aalecting  the  product 
that  best  meets  s  specific  need. 

Du  Pont  believes  that  the  distinction 
between  aramid  and  PPS  fiber  will  be 
aeriooriy  {eopardizad  if  the  Commission 


>>  71m  ooaunenl*  have  been  placed  on  the  pttbUc 
racord  in  tfaia  pracaadiiis  under  catetocy  ao  of 
PttbUc  Record  Dockat  SOS.  ney  ax«  daai^Mlad  aSnl 
thrai«h  »-•.  RefcnnoM  to  die  connaBt*  will  be 
made  by  Mant  of  the  aana  of  lb*  oonaieRtan  On 
number  of  the  oaaunent  and.  whera  appraiiriata,  dw 
paflt  «f  the  oaMBMBL 

»  m-2.  Dr.  St  )glM  nolas  dMt  he  hea  a  fUX  la 
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approves  Phillips'  petition  to  designate  either 
the  term  "Arofide"  or  "Aioral"  as  a  gmmic 
name  for  polypheoytene  auinde  fiber.'* 

The  third  comment  was  submitted  by 
the  petitioner,  Phillips  Fibers 
Corporation. »•  Phillips  desired  to  avoid 
potential  confusion  between  its  own 
third  dioice  for  a  generic  name  "arosid" 
and  a  request  for  a  new  generic  fiber 
name  and  definition  filed  by  the 
Celanese  Corporation,  currendy  under 
consideration  by  the  Commission. 
Celanese  has  proposed,  as  its  first 
choice  for  a  name  for  its  new  fiber,  die 
name  "araxole."  "  In  mder  to  avoid 
potential  oonfitsion  between  these  new 
fibers.  Phillips  withdrew,  dierefore.  its 
submission  of  "arosul"  as  a  possible 
choice  for  the  name  of  its  new  generic 
fiber,  if  granted.  This  leaves  the  PhUlips 
application  with  two  proposed  names  in 
tiie  following  order  of  pr^erencr.  (1) 
"Arofide"  (2)  "sulfar." 

2.  Analysis        \ 

The  Commission  has  considered  all 
the  information  available  in  this  matter 
and  has  concluded  that  Phillips  has 
provided  sufficient  information  to  meet 
the  three  aforementioned  criteria  for 
granting  a  newgeneric  nanfe  for  its 
manufactured  fiber. 

Distinct  Chemical  Composition 

The  Commission,  after  studying 
Phillips'  applieatioa  and  consulting  with 
experts  knowledgeable  in  the  fidd. 
bdicves  diat  the  chemical  composition 
of  Phillips'  fiber  is  radically  different 
firom  the  chffm'C«^  composition  of  any  of 
the  fibers  encompassed  by  die  present 
<i^.Bi^tHnn«  under  Rule  7.  More 
specifically.  Um  poly  (phtti^ene  sulfide) 
polymer,  which  is  the  nber-foimlng 
substance.  consist%  of  aromatic  rings 
diat  are  attached  togeUier  by  sulfide  (— 
S— )  linkages.  This  type  of  Unkage  is 
unique  with  reqiect  to  the  cuirent 
definitions  under  Rule  7. 

The  Commission  believes  diat. 
because  of  this  unique  chemical 
composition.  Phillips'  fiber  hai 
properties  that  will  be  significant  to  the 
general  public.  One  of  die  primary 
characteristics  of  dds  fiber  is  its 
suitability  for  filtration  of  emissions 
bom  coal-fired  bidustrial  boilers.  The 
resulting  improved  air  quality  will 
benefit  the  public  in  general  . 

Commercial  Use 

fat  order  to  substantiate  the  hct  that 
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its  fiber  is  in  active  commercial  use  and 
that  such  commerdal  use  will  continue, 
Phillips  submitted  to  the  Commission 
sales  figures  for  1963,  for  January 
through  August  of  1984  and  projected 
sales  for  1985.  The  Commission  is 
convinced,  on  the  basis  of  these  figures, 
that  Phillips'  fiber  is  indeed  in  active 
production  and  that  such  production  will 
continue. 

Importance  to  the  Consuming  Public  at 
Large 

As  noted  in  the  discussion  of  the  first 
criterion,  above,  the  performance 
properties  of  Phillips'  fiber  in  industrial 
applications  for  coal-fired  boiler  flue  gas 
filtration  will  be  important  to  the  public 
at  large.  More  importantiy,  commercial 
and  industrial  buyers  of  flue  filtration 
fabrics  all  over  the  coimtry  will  be  able 
to  identify  diis  fiber  by  its  generic  name. 

It  only  remains,  then,  for  die 
Conmission  to  determine  die  best  name 
for  Phillips'  fiber.  Since  Phillips  has 
withdrawn  one  of  its  choices,  "arosul" 
only  two  dioices  remain.  In  order  to 
avoid  any  posubility  of  confusion 
between  the  proposed  name  "arofide" 
and  the  existing  generic  name  "aramid." 
the  Commission,  therefore,  has  chosen 
the  name  "sulfor." 

The  designation  "PFOOOl"  previously 
assipied  petitioner's  fiber  for  temporary 
use  is  hereby  revoked  as  of  the  effective 
date  of  diis  amendment 

Section  C  Regulatory  FlexiUlity  Act 

In  publishing  the  proposed 
amendment,  the  Commission 
detetnined  that  the  provisions  of  the 
Regulatory  RexibUity  Act  relating  to  an 
initial  and  final  regulatory  analysis,  5 
U.S.C  ttoa  and  604,  were  not  appUcable 
because  it  was  believed  the  amendment 
if  promnlgated.  would  not  have  a 
significant  economic  impact  on  a 
■^•tantial  numbo*  of  small  entities.  In 
considering  the  economic  impact  of  the 
proposed  amendment  on  manufocturers 
wai  retailers,  the  Commission  noted  that 
the  amendment  would  impose  no 
obligations,  penalties  or  costs.  In  light  of 
this,  it  was  certified,  under  die 
provisions  of  section  5  of  die  Regulatory 
FlexibiUty  Act  5  U.S.C.  605(b).  diet  die 
proposed  regulations,  if  promulgated, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Hie  Commission  received  no 
comments  on  diis  aspect  of  the 
rulenaking  during  the  comment  period. 

On  die  basis  of  all  the  information 
before  it  the  Commission  has 
deteimined  that  the  final  regulations 


will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Consequently,  the  Commission 
concludes  that  a  final  regulatory 
flexibility  analysis  is  not  required  and 
has  filed  a  Certificate  of  No  Effect  under 
the  Regulatory  Flexibility  Act  with  tiie 
Small  Business  Administration  to  that 
effect. 

Section  D.  Paperwork  Reduction  Act 

This  amendment  contains  no 
provisions  that  constitute  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501,  and  the  implementing 
regulation.  5  CFR 1320. 

List  of  Subjects  in  16  CFR  Part  an 

Labeling.  Textile,  Trade  Practices. 

PART  303-RULES  AND 
REGULATIONS  UNDER  THE  TEXTILE 
HBER  PRODUCTION  IDENTIFICATION 
ACT 

Accordingly,  after  consideration  of  die 
views,  arguments  and  data  submitted 
pursuant  to  the  Notice  of  Proposed    ■ 
Rulemaking  in  this  matter,  and  in 
consideration  of  other  pertinent 
information  and  material  available  to 
the  Commission,  the  Commission  has 
determined  to  amend  16  CFR  Part  303. 
Rules  and  Regulations  under  the  Textile 
Fiber  Products  Identification  Act  in  the 
manner  set  forth  below: 

1.  The  authority  citation  for  Part  303 
continues  to  read  as  follows: 

Authority:  Sec.  7(c)  of  the  Textile  Fiber     . 
ProducU  Identification  Act.  IS  US.C.  7(c): 
Sec.  SSa  of  the  Administrative  Procedure  Act 
5  U.S.C  S53. 

§903.7    [Amended] 

2.  Section  303.7.  Generic  Names  and 
Definitions  for  Manufactured  Fibers,  of 
16  CFR  Part  303  is  hereby  amended  by 
adding  a  new  paragraph  (t)  to  read  as 
follows: 

(t)  Sulfar.  A  manuhictured  fiber  in 
whidi  die  fiber-forming  substance  is  a 
long  chain  synthetic  polysulfide  in 
which  at  least  85%  of  die  sulfide  [—&—) 
linkages  are  attached  direcdy  to  two  (2) 
aromatic  rings. 

^  diraction  of  the  Commission. 
Emily  H.  Rock. 
Secretary. 
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us.  Customs  Service. 


Treesory. 


Ftnalrule. 


n  the  Caribbean  Basin 
EcomNBte  Recovery  Act  CtXERA") 
.  impkoients  an  economic  recovery 
program  for  nations  of  the  Caribbean 
and  Central  America.  The  Act  provides 
for  the  waiver  of  duties  until  September 
1906  on  most  products  imported  fmh 
Caribbean  and  Central  American 
countries  designated  as  benefldary 


THle  V  of  dM  Itede  Act  Of  19?t'      : 
audMrind  dw  President  to  establish  a 
GeneraUud  System  of  ftcferenoei 
rCSFn  «vUdi  permit*  dM  drtty-frei 
enuyiai  eligible  merdiaadlae  ahtvtag 
direcdy  from  dMigoMedlieiMfldary 


•Hioniisnto 

I  (he  CHPUUAfiMd>T«tei««» 
laeTi>.M-2t7.ladM  Matal 
roa  Deemaber  ^^MOt^  FR 
opoopiMc 
wpoBsetothe 
sbbdlatiea  of  oonmeBts  provision  of  die 
lanaaiy  S.lflM.  inMirim  regulatiooa.  die 
ducnawntotion  requireoMnts  of  die  rules 
were  modified  by  TJ).  84-236  which  Was 
pubbehed  in  die  Padanl  RagMar  on 
December  7. 1«6«  (40  PR  47906).  as 
interim  regidalioos.  U  addition,  to 
ensure  that  dm  documentary 
requlreBMOts  of  the  Carftbeaa  Basin 
Initfatlve  rt3n«nd  dieGSP  did  not 
detract  from  one  another  and  to  avoid 
unneoeesaiy  ooolusioo  among  parties 
usim  dieee  programs,  die  GSP 
documentMy  requirements  were 
moiBfied  by  diet  document  to  confoim 
them  to  die  CBI  documentary 
requirements,  except  for  the  requirement 
of  foreign  government  certification  of 
die  GSP  Certificate  of  Origin  Form  A.  A 
notice  of  propoeed  rulemaking  was 
pubKshed  in  die  Pedawl  Ra^sist  on 
December  7. 1904  (40  FR  48003).  which 
proposed  to  modify  the  requirement  of 
foreign  government  certification. 

lilts  document  contains  the  final  rule 
with  respect  to  the  documentatiod 
requirements  and  eUrainates  mandatory 


foreign  govemmeot  certification  except 
for  thoae  benefldary  countries  with 
which  the  U.S.  Customs  Service  has  a 
bilateral  enforcement  agreement. 
OATi:  This  rule  is  effective  on  July  9. 
1080 

ran  PUMfTMn  mnmmtmm  com»cr. 

Operational  Aspects:  William  L  Marchi. 

Duty  Assessment  Division  (202-535- 

4134): 
Legal  Aspects:  Myles  B.  Harmon. 

Classification  and  Value  Division 

(200-580-2938):  U.S.  Customs  Service. 

1301  Constitution  Avenue.  NW.. 

Washii«ton.  DC  20229. 


Tide  V  of  die  Trade  Act  of  1974 
audioriaed  die  President  to  establish  a 
Generaliied  System  of  Preferences 
("GSP")  which  permits  die  duty-free 
entry  of  eligible  merchandise  arriving 
direcdy  from  designated  'lieneficiary 
countries."  To  implement  die  provisions 
of  the  GSP.  on  December  31.  lOTS^ 
Custoom  published  regulatioOs  as  TJX 


80047). 

Suhllde  A.  Tide  a  Pob.  I^.  90hB7.  die 
Caribbean  Basb  Ecooomfc  Reeqwary 
Act  (the  "AcT).  eonatealynfeffed teas 
die  Caftbbeui  Baste  lidHatfVt  (-can: 
tapkMBBiB  an  acowmic  raoivefy 
prdmm  for  oadOM  oTdi^  COtmfii 
andCBlifry  il*eri(ia  i9Bai^^BC|pd>^  die 
Pr«4ld«il  M  PAnmy  24. 1082.  te  an 
^addraao  hrllM  OfaBteatite  UAM^teak 
3taiM. '  - 

Hie  Act  nrovides  for  dM  uMliver  of 
duties  uBtilSaplsBber  3a  1861  joli^Dost 
products  impotled  from  CaMbSaa)!  aa^ 
Centiisl  American  countries  daalyiaiad 
as  benefldary  oouatriea.B#nefidafy 
countries  must  meet  sevend  criteria 
before  die  PreoideBt  Is  audioriaed  to 
destenate  dmm  aa  eligibl«.4fider  dM  G8L. 
PurOer.  oerlate  producta  Mninot  be 
declared  dutar-free.  Under  odier 
provisioas  of  law.  duty-free  treatment 
can  be  wididrawn  for  articM  iaiported 
in  such  quantities  as  to  caoae  ia]^  iq  a 
confifttiBg  U.8.  iadustiy.  A  nde.of  drtabi 
Hiedfiae  uDder  wftat  oofidltioa*  iMcMs 
•wdl  brcoaaMerod  products  6f  a 
bendidary  cauBtry.  and,  dwrefore. 
entitled  to  duty>frea  entry. 

Pursuant  to  PreaWential  Prockaiation 
5133.  dated  November  3a  1983  (48  FR 
54453).  dM  President  designated  die 
countries  and  territoriee  or  successor 
pohtical  entitiee  set  fbrdi  in  die  Annex 
to  die  Proclamation  as  "benefldary 
countries'*,  thus  conferring  duty-free 
treatment  for  all  ehgible  qrticles  from 
those  benefldary  countries.  This  actibn. 
was  effective  widi  resped  to  all  articles 
that  were  entered,  or  witihdrewn  from 
warehouse  consumption.  OB  or  after 


January  1. 1984.  and  on  or  before 
September  3a  1985.  Presidential 
Proclamation  5142  of  December  2a  1983 
(49  FR  341).  and  Presidential 
Proclamation  5308  of  March  14. 1985  (SO 
FR  10027),  amended  Presidential 
Proclamation  5133  and  die  Annex  to  die 
Proclamation  to  extend  die  benefits  of 
die  Ad  to  certain  additional  Caribbean 
and  Central  American  nations. 

To  imi^ment  the  duty-free  aspects  of 
the  CBL  Customs  published  interim 
regulations  as  TD.  84-14  in  die  Federal 
Regtstaron  January  5. 1984  (40  PR  852). 
The  interim  rsgolations  provided  for  a 
eodoy  public  comment  period  which 
was  subeequendy  extended  by  a  notice 
published  in  die  Fedeiri  Ragistar  on 
March  8. 1984  (40  FR  8800).  to  May  4. 
1904.  A  final  rule  was  published  as  TJ). 
84-237  in  die  Federal  Ragistar  on 
December  7. 1984  (40  FR  4788H 

Numerous  commenters  on  the  interim 
rule  submitted  observatioos  and 
proposals  for  amendments  to  the  Interim 
CBI  r^ulatioBs.  A  particularly  large 
nundier  of  comments  were  reoeiVad  OB 
liQcifOofdiahrtartaOMtoflM     , 
Regulatfana  ameBdmeBls  (lOCFR- 
10l19^ which oancarnaddie  '     '' 
docufljentary  evidence  of  eqmtfy.oi 


■.T»>   VJ' 


_  roMlTad  dM  sabiatesioBof^ 

dadafatiott  of  dw  manufhibiBrar  or 


hi.'i 


/ft 


-mefaofay , — ^ — . —  __  _      ^ 

H^  of  dto  ooaiiBaBis  Noafvad.lt 

made  to  dde  regard.  Howaver.aller 
coBslderatioB  of  dw  conMaenta  a^|d    ; 
pro]H3iada  sabadttad.  CastoaiB.  wqftc^ , 
die  opiftioB^lhat  neoe  of  dwtMaawiatos 
had^meeBtodWprapoeaLwhteb  would 
lepiaseBt  a  ptoper  aolattoo  to  dm 
>  dodnBeatary  avideaoa  lssae<8teea  bodi 
die  G8P  legulatfoBS  aad  dw  Oil  taiterim. 
regidationa  contalB  dodimeAtory 
requlreoieBts  which  aeeM  ii^dM 
deteradBadoB  of  eUglbtttty  of 
BiefchaBdidBlardMlwopratrains,ll   ' 
wasdadded  toBMdlfy  die  documeBtoiy 
reqakements  of  dM^Btariai  CBI< 
retolattoB*  and  submit  die  modiflaatiqn. 
i^hichtlifhrod  from  bodi  die  Initial 
interim  Cn  regulatory  proviBlon  and  dia 
varioui  ptopeaali  pat  leidi  by  the 
ooBunenters.  for  further  public  ooounent 
Furdier.  to  eneure  diet  dM  dodubeHtary 
requirements  of  die  CBI  and  C8P  did  not 
detrad  from  one  another  and  to  avoid 
unnecessary  confusian  attiong  partlae 
U8ii«  diese  pragfams.  die  GSP 
documentaiy  reouirements.  taiotpxfcr 
UieiequirementforfoteipigoyermBeBt 
certification  of  die  GSP  Certiflcito  of 
CMgiB  Fpcm  A.  were  aioafied  to 
coMirtis  di«n  to  die  CBI  doibutoeataty 

(uiremenls.  That  docuBMBt  was 
tlished  as  TJX  04-230  IB  dw  Federal 
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Reglitar  on  December  7. 1M4  (49  FR 
47906).    '  :r,-..^.^v:' 

The  proposal  to  diertgefte'' ''*■■•"■*'' " 
re()uif  eneat  for  foreign  ^dVemiBeM' 
certification  of  ^  GSP  Certifieate  of 
Origin  Fotn  A  Wae  pubUshedin  the 
Federal  Ra^Maron  December?,  1964  (40 
FR  48003).  A  discussion  of  dw  conuneats 
received  on  this  notice  and  the  other 
documentary  requirements  is  set  forth 
below.  I 

DiecuastonotCdnunenti 

Documentation  Beqidrements 

Three  commeaters  responded  to  the 
interim  CBI  and  GSP  regulatiaos  setting 
forth  the  new  requirements  for  country 
of  ori^  documentation.  Some 
comments  related  only  to  the  CBI  texts, 
some  oonoemed  only  thetSSP  texts,  and 
odiers  iwere  directed  to  both  the  CBI  and 
GSP  texts. 

With,  regard  to  die  comments  directed 
soteiy  tothe  CBl  texts,  none^of  die 
coramenters  disagreed  with  Ine  ihtarim 
diecisioil  lb  ilae  tiie  Certtfteate  of  O^^ 
Form  A  in  place  idfihededaibtlcm/ 
endorsement  as  evidence  Of  coontry  of 
origin.  However,  two  comiiientirs  were 
of  die  opinion  that  the  regolatton  should 
require  certification  of  tlw  CBl  Fotm'A 
by  a  designatedlMmeddary  country 
government  official  as  in  the  case  of  die 
GSP.  The  reasoa  given  for  this  proposal 
was  that  the  bea^daiy  coantqr 
gdvetnawntoffitiab  are  In  a  batter 
posMon  to  determine  the  rdevant  foots 
tteftvreforrignmannfoctnrersor    - 
expc*lB*8.-"*  '-p'     "•• 

As^boii^ivifiiwo^  ' 
on^fbW^KPfhin^ , 
ctrtomfcntef  "wmestpd' 

CBl  nrnvUflcii^  ttiCB  ll 

wSJftd^Wt^«^  fiMTilii .:,-. 
Ci^^pess'tlld  ^bf  httUca^  H^^^my 
diangea  when  ounsldeMitlGii  was  {ftv^ ' 
to  the  extensioA  ef  the  OSPpro^ttin. ; 
This  commented  furthw'ar|aed  that  dw' 
requirediKiits  tb'niaintaitf^ecords  In  me 
expordng  6Diiillfcy  for  S  years  and  to 
submit  more  doeiiDientadoiiti.e.,  the 
dedaration).  if  requested,  are  bodi 
burdensome  and  not  in  line  with  the 
original  intent  of  die  GSPprogram. 
Another  commenter  argued  that  die  GSP 
provision  shOokd  be  amended  to  allow 
the  manufactluto,  rather  Ithan  die 
ejcperter.  to  prapate  the  supporting  ' 
dedaration  tfthe'estpOrtefhar      ■ 
inadeqarikatnowMse  dfdia  'operations 
of,  and  no  flhandal oWnarshipht; die 
manufacturer;  Under  this  pMiflbsaKttie 
manufoetttier  would  pre^ife Ike  V''  J- 
declaratJonandprov1d«rl!Ftodia\;*^-  -" 
exporter  Who  woOldaabmltft'to  "'^fj  '• 
Customs; 


Two  commenters  submitted  comments 
leganting'both  the  GBI  and  GSP  interim 
regdato^  provisions.  One 
recommended  that  a  statement  be'  '■*'' 
required^m  die  Form  A  indicating 
whedier  the  CBI  or  G^  origin  criteria 
were  used,  so  that  the  exporter  would 
thereby  admowledge  that  there  are 
differences  in  the  origin  rules  under  the 
two  programs.  Another  commenter 
stated  diat  die  prior  recordkeeping 
requirements  were  suffident  to  prated 
the  revenue  and  that  it  is  burdensome 
and  unfair  to  penalize  U.S.  importers 
(i.e.,  by  making  the  imported 
merdiandise  dutiable)  because  of  the 
failure  of  the  foreign  firm  to  supply  the 
requested  information  since  the  importer 
has  litde,  if  any,  control  over  the 
diligence  of  the  foreign  producer  or 
eiqporter  in  adhering  to  Customs  ' 
recordkeqiing  requirements.  One 
commenter  argued  that  die  GM/GSP 
reqirireinent  f^  sidmrission  of  dig  >. 
siqiporting  declaration  should  be.' '  • '    " 
deleted  based  On  the  following    ''"•'■    ' 
considerations:  (l)The^yeaf  record 
retention  «e<prirement  is  extreme,  tZl  the 
failure  of  the  exportJer  to  comply  widi 
Customs  belated  request  for  die 
dedaratkni  creates  an  uncontrollable 
exposora  for  the  importer  since,  once  die 
exporter  receives  payment  for  die  goods, 
the  inqiOrter  loses  contiol  over  the 
ejqiorter  who  would  not  be  likely  to 
supply  die  dedaration  unless  diere  is 
significent  continuing  business  with  die 
importer,  and  (3)  requesting  the 
declaration  from  thft  exporter,  hvi 
wiAout  any  involvement  on  the  partol' 
thetaporter.  wiU'dsitieiirotA^ins  iffnce 
CttBfotti^dMlfiotlid^trifcieign  '  : ' 
laagiAge'tapabiUtyloJcdaidiinhaiitfl '-  \ 
«M»  Aa8tf^«(pc^teri%fid  die^iiists^ce 
of  tl» Mpbrte*  may%fe  neoessiiy  as^    * 
regards  iethidcal  tntorfaetai^^ ' ' 
pioOBiws.Tli&^umdaedterftettef       < 
i^iobittMfiMled  diet  If  dte-dedaratiie^    '; 
requirement  is  retained,  die  regulations '' 
should  be  amended  (1)10  provide  for 
ceatrifizatibn  at  Customtf  Meadqimriers 
of  die  dedsons  as  to  whether  to  request 
submission  of  the  dedaration.' with  die 
request  then  going  to  the  inqmrter  who 
would  paaa  it  on  to  this  supper,  and  (2) 
to  allow  ^e  distrid  director.aome 
discretion  by  providing  that  failure  to 
submit  the  dedaration  hi  a  timely 
fashion  'teay"  (radier  dian  'VUl")  result 
in  adenial  cf  duty-free  treatment.         : 
Finally,  as  regards  die  "provision  relatiiig 
to  fiidM^VeHficatidn  of  die  submitted  ; 
evidence  of  country  bfbri^  one  ' 
commenter  argued  that  whereas  the 
foreign  government  dur  ttakie  sudi 
fiudker  yerfficatidtt.  Hie  tJ.8;  Goveituneht 
caAdOt  do  thto  (duif  to^  protocol  and 
soveMgnty  proUeiite)  and  die  inqiorter 


cannot  control  a  denial  of  access  on  the 
part  of  the  fbreign  government  or 
exporter.  lUs  commenter  recommended 
that  die  decision  on  whether  further 
verification  is  necessary  should  be  made 
in  each  case  at  Customs  Headquarters, 
and  the  importer  should  be  allowed  an 
alternate  means  of  satisfying  Customs 
(e.g.,  by  verification  performed  by  an  in- 
country  public  accounting  firm)  if 
Customs  is  prevented  from  obtaining  the 
necessary  further  verification. 

As  regards  die  comment  direded 
solely  to  die  CBI  interim  texts.  Customs 
does  not  agree  that  the  regulation  should 
require  certification  of  the  CBI  Form  A 
by  a  designated  benefidary  country 
government  offidal  as  has  been  the  case 
in  GSP.  The  reason  for  this  proposal 
does  not  appear  to  be  valid  shice  a 
benefidary  country  govertimentoffldal 
is  not  involved  in  die  manufacturing 
operation  and  thus  is  not  privy  to  the 
facts  relating  thereto.  Since  die 
certifying  offidal  must  obtain  the 
relevant  facts  frmn  the  mantifoctiner  or 
exporter.iiuch  Second-hand  goveriiment 
certification  of  the  Form  A.  whidi  has 
no  binding  legal  eSled  on  Customs, 
represents  merely  another  bureancratit 
or  adminstrative  step  in  the  export/ ' 
import  process.  Customs  remains  of  the 
ophrion  diet  the  CBI  program  wUl     ' 
operate  more  effidentfy,  from  both  a 
legal  and  operational  stkndpoint 
widiotit  gevernmeid  bertification  of  the , 
Forin  A.     •       ■    "  " 

For  ess^ntlaily  the.  same  reasons. 
Cusloms  disagrees  vddi  the  sug^stion 
dmf  die  GSP  regulations  should  ilot  be  ^ 
alimiedbU  thfe  CBI pWvlliionsit^e'  '.  .'^^ 
initial  6Bf  t«qiMi|e^'Br  s^Mqn'bf 
die»feciarBdbri/fertd<#S^«tas    r^." 
dbcinnefltiuy  evhfcfertiif  eodntW::^  ';. 
otj^in.  ait  ivell  as  ^  dew  fofo^  qu  ': 
teqnii^imtfoHiiliiAifiral^  '[' 

•dtedaiiition  to  ini^ipMLdiBPqWi'Ai  *?P« 
basted  dtiGtasiblliii  (fjUci^tot^p  iaiuiar  fh^ 
GSP  which  has  beenlotind  to  have  not ' 

always  worked  as  Well  ai  d***  :    - 
commenter  appears  to  believe.  The  fed 
that  the  COngreM^cttd  not  Mdicate  a '     \ 
need  for  any  sucti  dianges  in  di^  ,GSP  is 
largely  irrelevant  since  this  issue  was 
never  raised  In  connedioii  with  the 
amendments  of  the  GSP  affeded  by  the 
Trade  and  Tariff  Ad  of  >984.  Customs  is 
also  of  the  opinion  that  the  S-year  recOrd 
retention  parted  riiouldlie  retained 
siiice  H  fs  icoiUUteHt'wifh'the  nbimal  , . 
CusfoYns  reOordkeepihgTequireRnenU  .U 
Whidi  iaust  be  followed  by  Inipbrters.  I 
The  requirement  shbuHbetiefit   ^   .'  I, 
imported  Wbb  Will  be'bettef  aisiired,  ;  5 
tlmtdiebadcupreicoidJnecMsaiytO.  .* 
support  the MpcrteKftdtaimWdl lie    ,'/ 
available.  Moieciver,  'fliens  is  iiO  merit  to 
the  arpmetjit  diet  t|ie»<^i(dretjsnti(in  . 
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and  Hvportiiw  daclantioB  NquireBMnU 
ihould  b*  (WatMl  for  iIm  NMon  tlMt 
IfaaM  MqvinHMnts  ar*  bnrdenaoiM  and 
not  in  Uiw  widi  th*  original  intent  of  the 

doemmUmry  raquirwnanta  Ml  forth  in 
tha  intatta  GSP  ngulatioa  an  intandad 
to  aaaial  CMtoou  in  admiiiiatating  tha 
oriiin  ralaa  aontainad  in  tba  GSP  tUtula 
andaia  oonalatant  with  tiia  ngiilatory 
audMrity  cionfMTad  on  ib»  Saoataiy  of 
tha  Traasonr  by  dwt  statnta.  Acceptance 
of  Ihia  conoianter'a  afsoneDt  would 
•erve  to  ■t«*"*»"*—  the  importance  wfaidi 
die  Onvwa  plMxd  on  die  GSP  nilea  of 
ofigln  and  wMid  danv  the  hud  diet 
takii«  advantage  ol  tte  G8P  prapam 
iapBcilljr  impoaea  a  certain  baxdon  of 
proof  in  tfaia  regard. 

Widi  Nfard  to  die  oomoiento  dbected 
towaid  bodi  die  Ca  and  die  GSP 
faiterim  prowiakma.  Caatoma  doet  not 
agree  widi  die  soggeation  diet  a 
sUtament  be  indaded  on  die  Fonn  A  to 
indicate  wbedier  the  CB  or  GSP  origin 
criteria  were  a^ed.  The  preeent 
regakatkina  adaqaataly  cover  diia  point 
Submittian  of  the  entoy  ■aaunary  with 
dM  "A"  deaignadon.  ooapied  widi 
sttbodMioa  of  the  "GeneraUxed  Syatem 
of  Prefbtenoea^  Form  A.  wiU  bake  it 
dear  that  a  GSP  traaaactioa  ia  involved. 
Subndaaion  of  die  entry  nuaaiaiy  with 
die  tr  daaignatfan.  ooapM  with  die 
•obodaaion  of  a  Fonn  A  containing 
inatead  the  leqaiiad  worda  t^aribbawi 
Baain  Utiadve".  wdl  indicate  diat  die 
CBItraMaction  is  invotvad.  It  would  be 
inappropriate  to  conclude  diat  a 
oonadous  decision  to  uae  one  program 
rather  &an  die  other  waa  made  widiout 
any  parcepdoo  aa  to  the  differences  in 
die  or^  ndea  under  the  two  programs. 
Customs  does  not  agree  that  the  prior 
recwdkeeping  requiremente  were 
sufficient  to  protect  the  levenue.  Aa  was 
deariv  steted  when  the  interim  S-year 
record  retention  and  s^iporting 
declaration  requiremente  were  induded 
in  die  CBl  and  GSP  regulations,  past 
experience  under  the  GSP  has  shown 
that  problems  have  arisen  from  the  fact 
that  in  many  cases  exporters  were  not 
fuHy  aware  either  of  die  need  for 
ni«int«ining  information  to  support  the 
Form  A  or  of  the  type  of  information 
needed.  The  CBl  and  GSP  provisions  do 
not  set  forth  new  substantive 
requirements  as  such  but  rather  merely 
serve  to  clarify  what  has  always  been 
necessary  in  order  to  esteblish 
compliance  with  the  origin  criteria. 

Customs  also  does  not  agree  that  the 
supporting  dedaradoo  requirement 
should  be  deleted  based  on  the  alleged 
uncootroDable  exposure  faced  by  the 
Importer  due  to  his  inability  to  control 
the  actiona  of  the  exporter  regarding  the 


retention  of  raoocda  and  die  sulmiission 
of  the  dedaration.  Since  the  importer  of 
record  ia  legally  liable  for  die  payment 
of  duty  on  imported  merchandise,  the 
importer's  abUity  to  aveil  himself  of 
duty-frae  treatment  under  die  GSP  or 
CBl  will  of  necessity  depend  on  his 
being  supplied  with  merchandise  which 
meete  die  GSP  or  CBl  origin 
requirements.  To  the  extent  that  the 
importer  cannot  control  his  foreign 
supplier  as  ragarda  the  reoord  retentton 
and  dedaration  requirementa,  he  would 
.be  equally  unabte  to  control  his  sunptier 
aa  laaaidi  the  actual  production  of  the 
met^andise  which  is  die  basis  upon 
which  GSP  or  CBl  duty-free  stetus  is 
deteradned.  It  would  be  inconsistent 
widi  ooannercial  and  legal  reality  to 
ooidnde  that  an  importer  neither      .- 
aasiHnea  a  risk  nor  bears  any 
reaponaibttity  when  he  engagea  in  a  GSP 
or  CBl  tranaaction.  It  ia  incumbent  on 
die  fanporter  to  adect  a  reUable  foreign 
sufmlier  so  aa  to  ensure  the  availability 
of  tte  GSP  or  CBl  benefits,  and  the  mere 
fact  that  an  importer  ia  unable  or 
anwilUiv  to  do  so  is  not  a  sufficient 
basis  for  doing  away  widi  regulatory 
requiremente  whidi  are  specifically 
Intended  to  msure  that  Customs  will  be 
aUe  to  determine  whether  there  is 
CTtppH«M*  widi  the  statutory  rules  of 
origin. 

It  waa  with  die  above  consideredons 
in  mind  that  Customs  prepared  die  GSP 
and  CBl  reguladons  to  jprovide  that 
faihua  to  submit  die  supporting 
dedaiadon  in  a  tiaialy  faddon  ',*wlll" 
reeult  in  a  denial  of  duty-free  treatment 
Since  a  request  for  the  dedaration  will 
normally  only  be  made  based  on  a 
specific  determination  diat  diere 
appears  to  be  an  hisufficiant  basis  for 
granting  GSP  or  CBl  duty-free  treatment 
any  faihire  to  submit  the  requested 
dedaration  so  as  to  support  the  claim 
must  result  in  a  dutiaUe  entry.  Customs' 
statutory  responsibility  for  ensuring  diat 
diere  is  compliance  widi  die  GSP  and 
C^  requirements,  cmisistent  with  the 
Congressional  intent  behind  the  rules  of 
origin,  precludes  the  exercise  of  any 
discretion  in  diis  regard  so  as  to  give  the 
impwter  the  benefit  of  the  doubt 
Therefore,  the  regulations  are  not  being 
amended  to  provide  that  the  imported 
merchandise  "may"  be  treated  as 
dutiable  in  such  a  case. 

In  view  of  Customs  dedsion  to.delete 
the  original  CBl  dedaration/ 
endorsement  approach  because  such  an 
approach  would  cause  the  foreign 
manufacturer  to  disdose  confidential 
business  information  to  the  importer,  it 
would  not  be  appropriate  to  require  the 
involvement  of  the  importer  when  a 
request  for  the  dedaration  is  made. 


While  diere  is  noddng  which  would 
prevent  a  foreign  manufacturer  from 
requeating  aaaistance  from  the  importer, 
the  decision  to-involve  die  importer 
should  be  left  to  die  manufacturer. 

Customs  believes  that  it  would  be 
inappropriate  to  provide  in  the 
regulationa  for  centralisation  at  Customs 
Headquarters  of  all  dedsions  to  request 
the  siqtporting  declaration  or  to  seek 
furdMT  verification  of  die  submitted 
evidence  of  country  of  origin.  Such  a 
requireinent  would  unnecessarily  delay 
die  entry /Uquidation  process.  Further, 
diaCuatoms  fiekl  office  is  in  the  best 
poaidon  to  dedde  what  is  necessary  in 
an  individual  ease.  Finally.  Customs    '. 
does  not  beiieva  diet  it  would  be 
apfwopriate  to  spadfy  in  die  regulationa 
die  nmnner  fai  widdi  todier  verlfitaflon 
shoukl  be  obtained.  Since  protoo(d  and 
sovereignty  otesiderations  and  other 
factors  may  vary  from  country  to 
country  and  from  case  to  case,  it  is 
preferable  to  leave  it  to  die  discretion  of  - 
the  district  director  to  use  all  reasonable 
meens  at  his  disposal  to  obtain  such 
further  varification.  Although 
verification  by  die  foreign  government 
or  by  an  b><ountry  public  accounting 
firm  would  not  be  preduded,  the 
dedsion  whether  to  accept  such 
verification  should  also  be  left  to  die 
discretion  of  die  disbict  director. 

Baaed  on  die  above.  Customs  has 
determined  Ihat  die  Interim  CBl 
regulationa  regarding  CBl  documentary 
evidence  of  country  of  origin  contained 
in  i  laisaand  die  intwim  GSP 
provistons  concerning  the  supporting 
declaration  conteined  in  I  iai73(c) 
should  be  adopted  as  final  rules. 
However,  Customs  agrees  widi  die 
suggestion  diet  die  GSP  regulations 
should  be  amended  to  allow  a  party 
other  than  the  exporter  to  prepare  the 
supporting  declaration  in  a  case  where 
die  exporter  has  insuffident  knowlectae 
of  the  manufacturer's  tolerations,  as.  for 
example,  where  the  expwter  is  an 
independent  sailing  or  buying  agent 
Since  the  same  considerations  would 
apply  in  die  case  <A  die  CBL  Customs 
believes  diat  die  final  CBl  regulationa  ^ 
should  omtein  a  similar  provision. 
Accordingly,  appropriate  moiUlcation 
have  been  made  to  li  iai73  and  iaig& 

Elimination  of  Foreign  Government 
Certification  of  GSP  Form  A 

A  total  of  IS  comments  were  received 
on  the  proposal  to  do  away  with 
mandatory  certification  of  the  Form  A 
by  die  dmignated  benefidary 
developing  country  (BOC)  governmental 
authority.  Seven  commenters  were  in 
favor  of  die  propoaal,  six  were  opposed, 
and  two  were  neither  in  favor  of  nor 
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against  the  propoaal  as  such  but  rather 
proposed  alternate  approaches. 

As  concerns  die  arguments  in  favpi'iDf . 
the  proposal,  consnenters  suggesteddiat 
removal  of  the  certification  requirement 
would  alleviate  procedural  difficulties 
encountered  in  obtaining  a  certified 
Form  A  from  a  foreign  government 
under  circumstances  where  the 
merchandise  nevertheless  meets  the 
CSP  origin  requirements.  Some 
commenters  pointed  out  that  these' 
difficulties  were  encountered  in 
particular  where  duplicate  or  ietroactive 
Form  A's  were  needed,  as,  for  example, 
where  the  foreign  manufacturer  is 
controlled  by  the  U.S.  importer  (who 
maintains  the  books  and  records)  and 
the  cost  data  to  be  reflected  on  the  Form 
A  can  be  determined  only  at  the  end  of 
the  company  Fiscal  year.  Even  though 
the  cost  data  can  be  made  available  to 
Customs  from  the  domestic  corporate 
headquarters,  mandatory  certification 
requires  that  the  Form  A  be  obtained 
from  the  foreign  |ovemment.  One 
commenter  stated  that  the  untimely 
issuance  of  the  Form  A  by  the  foreign 
government  adds  to  the  importer's  cost 
due  to  the  need  to  post  a  bond  for  the 
missing  document.  Another  commenter 
argued  that  the  proposal  would  reduce 
the  paperwork  burden  on  brokers  and 
Customs  and  would  allow  entries  to 
move  without  being  held  up  for  missing 
documents  since  the  exporter  can 
usually  supply  the  Form  A  at  the  time  of 
exportation.  One  commenter  suggested 
that  mandatory  certification  is  a  shield 
which  prevents  Customs  from  verifying 
the  information  on  the  Form  A  and  that 
the  verification  procedure  is 
cumbersome  since  Customs  must  go 
through  the  Department  of  State  in  order 
to  obtain  such  verification  from  the  BDC 
government.  As  concerns  the  legal  effect 
of  BDC  government  certification,  one 
commenter  pointed  out  that  Customs, 
and  not  the  foreign  govamment, 
inevitably  must  be  satisfied  as  to' the 
GSP  eligibility  of  the  imported 
merchandise.  Another  commenter 
pointed  out  that  under  the  Customs  laws 
the  importer  is  still  legally  liable  for 
supplying  the  proof  as  to  GSP  eligibility. 
One  commenter  argued  that  government 
certification  of  the  Form  A  is  procedural 
and  thus  can  be  dispensed  with  under 
the  regulatory  authority  conferred  on  the 
Secretary  of  the  Treasury,  and  that 
deletion  of  the  certification  requirement 
would  not  be  inconsistent  with  any 
United  Nations  Conference  mi  Trade 
and  Development  (UNCTAD) 
agreements  since  it  has  been  recognixed 
that  the  requirements  and  procedures 
under  the  GSP  should  be  those  which 
are  imposed  by  the  preferenee^ving 


country.  One  commenter  suggested  that 
the  provision  for  submission  of  a 
detailed  declaration  to  support  the 
statements  made  on  tha  Form  A  would   ' 
overcome  any  drawback  arising  from 
deletion  of  the  certification  requirement. 
Finally,  commenters  argued  that 
deletion  of  the  certification  requirement 
would  align  Uie  GSP  and  CBI 
requirements  and  thus  avoid  confusion 
between  the  two  programs. 

Commenters  in  favor  of  deletion  of  the 
mandatory  certification  requirement 
also  proposed  an  alternate  approach  in 
the  event  that  the  certification 
procedure  is  retained.  Under  this 
proposal,  a  provision  would  be  made  for 
not  requiring  government  certification  of 
the  Form  A  if  the  importer  has  a 
controlling  interest  in  the  exporter.  In 
favor  of  this  alternate  approach,  it  was 
argued  that  the  importer  would  have 
automatic  access  to  the  necessary  books 
and  records  and  thus  could  readily 
make  them  available  to  Customs.  One  of. 
these  commenters  suggested,  that  the 
importer  should  be  allowed  to  file  a ; 
written  statement  with  the  district 
director  advising  of  the  importer's 
control  over  the  exporter  and  requesting 
a  waiver  of  the  certification 
requirement 

With  regard  to  the  arguments  against 
the  proposal  to  do  away  with  mandatory 
government  certification  of  the  Form  A. 
commenters  argued  that  the  foreign 
government  officials  are  in  a  betier 
position  than  foreign  manufactiuers  or 
exporters  to  determine  the  relevant 
facts,  and  in  many  cases  the  exporter 
does  not  have  access  to  the 
manufacturer's  confidential  business 
records.  Commenters  further  argued  that 
the  GSP  certificaticHi  procedure  has 
worked  well  and  thus  should  not  be 
changed,  and  in  this  regard  it  was 
alleged  that  (1)  BDC  governments  have 
often  refused  to  certify  inaccurate  Form 
A's.  (2)  the  proposal  will  allow 
unscrupulous  manufacturers  and 
exporters  to  make  false  claims, 
particularly  since  the  deterrent  value  of 
a  penalty  imposed  by  die  BDC  for  a 
false  claim  will  be  lost  and  (3)  there  will 
be  delays  in  dearing  shipments  because 
Customs  will  have  no  authorify  to  verify 
the  facts  in  the  source  country. 
Commenters  argued  that  adoption  of  the 
proposal  would  make  it  difficult  or 
impossible  for  a  BDC  government  to 
monitor  G^  exports  and  exporters. 
Moreover,  commenters  stated  that  the 
proposal  would  shift  the  burden  of 
ver&cation  from  the  BDC  government  to 
Customs,  and  that  Customs  may  have 
difficulty  in  locating  the  exporter  due  to 
insufficient  manpower. 


Two  commenters  were  of  the  opinion 
that  the  proposal  would  both  increase 
the  burden  on  exporters  and  adversely 
aff6ct  importers.  With  regard  to  the    . 
adverse  effects  on  importers  it  was  - 
argued  that  (1)  Since  die  importer  has 
litde  control  over  the  diligeoce  of  die 
foreign  manufacturer  or  exporter  in 
adhering  to  Customs  recordkeeping 
requirements,  it  would  be  burdensome 
and  unfair  to  penalize  an  importer  (by 
making  the  imported  merchandise 
dutiable]  because  of  a  failure  of  a 
foreign  firm  to  supply  the  requested 
documentation,  and  (2)  whereas  BDC 
government  certification  acts  as  a  buffer 
for  the  importer  and  a  letter  of  credit  is 
normally  contingent  on  the  existence  of 
a  certified  Form  A,  the  proposed 
deletion  of  the  certification  requirement 
would  put  the  importer  at  the  mercy  of 
his  supiplier  and  would  thus  increase  the 
importer's  exposure  to  fraud  and  to  the 
assessment  of  duties  and  penalties.  Two 
commenters  were  of  the  opinion  that  the 
proposal  would  further  complicate  an 
afready  complicated  system.  With 
regard  to  Customs'  view  that  the  GSP 
and  CBI  requirements  should  be  the 
same,  commenters  argued  that  such 
conformify  is  not  necessary  since  the 
GSP  and  die  CBI  are  separate  and 
distinct  but  that  if  conformify  is  deemed 
necessary,  the  CBI  should  foUow  the 
GSP  rather  than  vice  versa. 

It  was  also  argued  that  the  proposal 
would  harm  bodi  BDC's  and  die  GSP 
program  as  a  whole  in  that  (1)  The 
present  documentary  requirements  for 
verfication  of  GSP  claims  will  be  even 
more  important  under  the  recendy 
amended  GSP  statute  since  any 
evidence  of  malpractice  or  fraud  will 
weigh  heavily  in  any  future  study  made 
to  determine  whether  the  most 
competitive  BDC's  should  continue  to 
benefit  under  the  program,  (2)  the 
proposal  will  disrupt  the  trade  of  those 
BDCs  whidh  are  heavily  dependent  on 
exports  and  which  produce  goods 
identical  to  those  made  elsewhere,  and 
(3)  the  absence  of  certification  will  give 
rise  to  greater  opposition  to  the  GSP  on 
the  part  of  U.S.  producers.  One 
commenter  also  suggested  that  in  the 
event  that  certification  of  the  Form  A 
were  made  voluntary,  but  the  BDC 
government  nevertheless  were  to 
continue  to  require  it  acceptanca  of  an 
uncertified  Form  A  by  Customs  would 
constitute  acquiescence  in  a  violation  of 
the  BDC  law.  Two  commenters  further 
argued  that  die  proposal  would  be 
inconsistent  widi  bodi  die  UNCTAD 
suggestions  for  documentary 
requirements  and  the  requirements  of 
GSP  programs  administered  by  other 
devekqped  ioationS.  As  regards  the 
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propoMd  dmise  to  i  iai7S(cX4). 
Custoais  Rtgalatioiw.  which  concanw 
mefcbwKliM  ihippad  throagh  a  frae 
trade  son*  in  a  BDC  one  cooimanter 
was  of  the  opinion  tliat  the  ragnlatioD 
should  not  be  amended.  Finally,  a  BDC 
govonaent  t^qwaed  to  the  propoaal 
suggested  that  if  mandatory  certificatian 
were  not  to  be  retained,  the  U& 
authorities  should  specifically  designate 
that  BDC  government  as  being 
responsible  for  the  Form  A's  covering 
merchandise  imported  from  that  BDC 

On^coramenter  pointed  out  that  as  a 
result  of  the  proposal  an  exporter  who 
purchases  goods  from  an  independent 
BDC  manufacturer  in  an  arms-length 
transaction  would  be  placed  in  an 
impossible  position  since  he  would  no 
longer  be  able  to  rely  on  the  BDC 
government  certification  as  regards  the 
GSP  eligibility  of  the  goods.  This 
commenter  therefore  suggested  that  the 
regulation  provide  that  the 
manufacturer,  rather  than  the  exporter, 
be  responsible  for  completing  and 
signing  the  Form  A  if  the  exporter  has 
inadequate  knowledge  of  the  operations 
of.  and  no  financial  ownership  in.  the 
manufacturer.  Under  this  proposal 
Customs  %vould  still  look  to  the  expoiiet 
to  supply  the  Form  A.  Another 
commenter  merely  suggested  that  the 
regulation  refer  to  the  Form  A  signed  by 
the  exporter  of  the  merchandise  "and  by 
the  representative  of  the  Chamber  of 
Commerce  or  the  Chamber  of 
Industries"  in  the  counby  bom  which  it 
is  directly  imported. 

Based  on  the  comments  submitted, 
and  its  own  experience  with  the  value  of 
the  beneficiary-government  certification 
as  a  gu&rantee  of  compliance  with  GSP 
legal  requirements.  Customs  believes 
that  the  arguments  in  favor  of  the 
proposal  to  do  away  with  mandatory 
government  certification  of  the  GSP 
Form  A  outweigh  the  arguments  made  in 
favor  of  its  retention. 

The  arguments  in  favor  of  deletion  of 
the  mam^tory  certification  requirement, 
which  were  submitted  mainly  by  private 
domestic  parties,  clearly  demonstrate 
that  mandatory  government  certification 
has  led  to  problems  both  as  concerns 
the  issuance  of  retroactive  or  duplicate 
Form  A's  and  as  concerns  the  need  to 
post  a  bond  if  issuance  of  the  Form  A  is 
untimely.  Ciutoms  is  of  the  opinion  that 
in  the  absence  of  a  significant  law 
enforcement  benefit  attributable  to 
beneficiary  or  government  certifications, 
those  problems  should  not  be  allowed  to 
continue,  particulariy  to  the  extent  that 
they  are  not  attributable  to  a  party 
directly  involved  in  the  commercial 
transaction.  The  GSP  regulations  should 
further  the  program,  consistent  with  the 


need  to  ensure  compUanoe  with  the 
legal  requirements  thereunder,  rather 
than  hinder  it  Custonu  agrees  that 
deletioo  of  the  mandatory  certification 
requirement  will  reduce  the  paperwork 
burden  oo  all  coocenied  parties  and  will 
allow  GSP  entries  to  move  more  quiddy 
and  efficiently. 

Customs  is  also  of  the  opinion  that 
deletion  of  the  mandatory  certification 
requirement  would  remove  any 
confusion  as  to  the  legal  effect  of  BDC 
government  certification  and  would 
facilitate  verification  of  the  statements 
made  on  the  Form  A.  As  concerns  the 
legal  effect  of  government  certification. 
Ciutoms  agrees  that  certification  has  no 
binding  legal  effect  on  the  duty-free 
eligibility  of  imported  merchandise  since 
it  is  Customs,  and  not  the  BDC 
government,  which  is  charged  with  the 
responsibility  under  U.S.  law  to 
determine  the  proper  tariff  status  of 
imported  merchandise.  Moreover, 
notwithstanding  what  occurs  in  this 
regard  in  the  exporting  country,  it  is  the 
importer  who  is  legally  responsible  for 
establishing  to  Customs  that  tfiere  is 
compliance  with  the  GSP  requirements. 
With  regard  to  verification  of  the 
statements  made  on  the  Form  A, 
Customs  also  agrees  that  mandatory 
government  certification  has 
necessitated  the  use  of  a  cumbersome 
and  often  ineffective  procedure  to 
obtain  such  verification.  Use  of  an 
uncertified  Form  A  will  avoid  a  situation 
in  which  a  request  for  further 
verification  implicitly  draws  into 
question  the  veracity  of  a  governmental 
certifying  offidat  and  allow  the 
verification  procedure  to  be  completed 
in  a  more  timely  and  effident  manner. 
Customs  also  agrees  that  deletion  of 
the  mandatory  certification  requirement 
is  permissible  under  die  regulatory 
authority  conferred  on  the  Secretary  of 
the  Treasury  and  is  not  inconsistent 
with  any  UNCTAD  agreements. 
Whereas  the  GSP  statiite  does  not  even 
require  the  use  of  a  Form  A  in 
connection  with  GSP  importations,  that 
statute  does  confer  upon  the  Secretary 
the  authOTity  to  promulgate  regulations 
to  carry  out  its  provisions.  Since  foreign 
government  certification  is  not  a  proper 
legal  basis  for  detennining  whether 
there  is  compliance  with  the  statutory 
standards,  deletion  of  the  mandatory 
requirement  would  not  be  in  confUct 
with  the  intended  purpose  of  those 
regulations.  With  regard  to  the 
UNCTAD.  Custoots  agrees  that  it  was 
recognized  that  the  applicable 
requirement*  and  procedures  in  each 
case  would  be  thtMe  imposed  by  the 
preference-giving  country.  Moreover, 
Customs  is  unaware  of  any  tunding 


intetnational  agreement  which  requires 
that  the  U.S.  use  the  UNCTAD  Form  A 
incorporating  government  certification. 
Custcnns  understands  that  genwal  use  of 
the  Form  A  came  about  as  a  result  of  a 
non-bUidii«  UNCTAD  recommendation. 

For  die  reason*  stated  in  connection 
with  the  discussion  of  the  comments  oo 
the  CBI  interim  regulation*.  Cu*toma 
does  not  agree  that  foreign  government 
officials  are  in  a  better  position  than 
foreign  manufacturers  or  exporters  to 
determine  the  relevant  facts.  Therefor^ 
this  argument  is  insuffldent  to  support 
retention  of  mandatory  government 
certification.  Moreover,  the  discussion 
of  the  comments  on  die  CBI  and  GSP 
interim  provisions  adequately  disposes 
of  those  arguments  in  favor  of  die  status 
quo  whidi  are  based  on  the  alleged 
adverse  effect  which  deletion  of 
mandatory  certification  would  have  on 
importers  due  to  an  importer's  inability 
to  control  his  foreign  supplier  so  as  to 
reduce  his  exposure  to  the  assessment 
of  duties  and  penalties.  For  essentially 
the  same  reasons.  Customs  does  not 
agree  that  mandatory  government 
certification  should  be  retained  because 
the  deletion  thereof  would  shift  the 
burden  of  verification  from  the  BDC 
government  to  Customs  which  allegedly 
has  insuffident  manpower  for  this 
purpose.  As  has  already  been  pointed 
out  ultimate  responsibility  for 
verification  has.  as  a  legal  matter, 
always  rested  with  Customs,  and  the 
argument  regarding  alleged  manpower 
limitations  incorrectly  suggests  that 
Customs  has  the  discretion  to  cede  to 
others  its  statutory  responsibility  for  the 
enforcement  of  the  law. 

Nor  does  Customs  agree  that 
mandatory  certification  should  be 
retained  based  on  the  argument  that  the 
GSP  certification  procedure  has  worked 
well.  While  a  great  many  proper  GSP 
daims  have  been  made,  and  although 
Customs  would  not  deny  that  BDC 
governments  have  in  some  instances 
refused  to  certify,  or  in^>osed  penalties 
for.  inaccurate  Form  A's,  it  is  equally 
true  that  over  the  years  a  significant 
number  of  GSP  claims  have  been  found 
by  Custom*  not  to  be  valid  in  spite  of 
the  government  certification.  The 
practical  (a*  oppMed  to  legal)  value  of 
the  BDC  government  certification  i* 
directly  dependent  on  the  extent  to 
which  actual  verification  takes  place  in 
the  BDC  at  the  time  of  certification.    ., ... 
Althou^  Customs  recognizes  that 
government  certification  could  be  of 
value.  Custom*  actual  experience  under 
die  GSP  has  demonstrated  that 
government  certification  does  not 
necenarily  ensure  that  an  unscrupulous 
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exporter  will  not  make  a  false  statement 
on  the  Form  A. 

With  regard  to  die  arguments  that 
removal  of  mandatory  government 
certification  would  have  an  adverse 
effect  on  BDCs,  Customs  does  not 
necessarily  agree  that  die  proposal 
would  make  it  difficult  or  impossible  for 
a  BDC  government  to  monitor  GSP 
exports  and  exporters.  A  BDC 
government  in  principle  would  still 
retain  the  authority  under  its  own  laws 
to  impose  necessary  export  controls, 
including  mandatory  government 
certification  of  the  Form  A.  Moreover, 
even  if  a  BDC  government  were  to 
require  certification,  acceptance  of  an 
uncertified  Form  A  for  purposes  of  the 
GSP  program  would  not  represent 
acquiescence  in  a  violation  of  the  BDC 
law  since  such  "acquiescence"  impUes  a 
responsibility  on  the  part  of  the  U.S. 
government  (i.e.,  to  enforce  the  BDC 
law)  which  does  not  exist  Nor  does 
Customs  believe  that  the  proposal 
would  harm  BDC's  or  the  G^  program 
as  a  whole  either  on  the  ground  that 
certification  has  become  more  important 
vis-a-vis  the  retention  of  GSP  benefits 
by  most  competitive  BDCs  or  on  the 
ground  that  the  absence  of  certification 
will  give  rise  to  greater  opposition  to  the 
GSP  on  the  part  of  U.S.  producers.  As 
repirds  the  fkst  point,  the  provisions  in 
the  GSP  statute,  as  amended  by  the 
Trade  and  Tariff  Act  of  1904.  regarding 
most  competitive  BDCs  concetn  the 
withdrawal  of  GSP  benefits  based  on 
economic  performance  and  do  not  refer 
in  any  way  to  BDC  government 
certification.  As  regards  the  second 
point.  Customs  is  firmly  of  the  view  that 
opposition  to  the  GSP  both  widiin 
domestic  industry  and  within  the 
Congress  would  be  significantly  greater 
if  it  were  to  appear  diet  Customs  was 
giving  legal  effect  to  BDC  government 
certification  so  as  to  not  look  beyond 
the  Form  A  to  verify  GSP  compliance. 
Finally,  given  the  fact  that  government 
certification  has  no  legal  effect  on  the 
question  of  GSP  eligibility.  Uiere  does 
not  appear  to  be  any  basis  for  the 
argument  that  deletion  of  mandatory 
certification  will  disrupt  the  trade  of 
those  BDCs  which  are  heavily 
dependent  on  eiqports  and  wUch 
produce  goods  identical  to  those  made 
elsewhere. 

Based  on  our  analysis  of  the 
comments  and  farther  review  of  the 
matter,  Customs  has  determined  that  the 
proposal  to  make  BDC  government 
certification  permissive,  rather  than 
mandatory,  should  be  adopted  as  a  final 
rule.  Accordingly,  die  proposed  change 
to  { iai75(c)(4)  concerning  merchandise 
shipped  througli  a  BDC  free  trade  zone 


should  also  be  adopted  since 

Kvemment  certification  would  also  not 
required  in  such  a  case.  However, 
Customs  recognizes  the  possibility, 
suggested  by  one  commentor.  that 
verification  procedures  can  be 
implemented  by  a  beneficiary 
government  in  such  a  manner  as  to 
warrant  a  requirement  for  government 
certification.  In  such  cases,  Customs 
believes  that  it  may  be  appropriate  to 
enter  into  agreements  on  verification 
procedures  providing  for  government 
certification.  The  proposal  to  also 
provide  for  signatiue  on  the  Form  A  by 
the  representative  of  the  Chamber  of 
Commerce  or  die  Chamber  of  Industries 
should  not  be  adopted  since  this  would 
complicate  the  procedures  and  could 
lead  to  inconsistency  in  the 
requirements  as  regards  BDCs  not 
having  such  organizations.  However,  for 
the  reasons  stated  in  connection  with 
die  discussion  of  die  GSP  and  CBI 
supporting  declaration.  Customs  agrees 
with  the  suggestion  that  die  GSP 
relations  should  provide  for 
preparation  of  the  Form  A  by  another 
party  if  die  exporter  has  no  knowledge 
of  the  relevant  facts.  A  similar  change 
should  be  included  in  the  corresponding 
CBI  provisions  since  the  same 
consideration  would  apply. 

Amendments  to  the  GSP  and  CBI 
Regulations 

In  view  of  our  determination,  the  GSP 
and  CBI  texts  are  amended  by  this 
document  to  provide  for  preparation  of 
die  Certificate  of  Origin  Form  A  by  die 
exporter  or  odier  appropriate  party 
having  knowledge  of  the  relevcmt  facts 
(see  ||iai73(a)(l).  10.198(a)(1)).  In 
addition,  the  GSP  and  CBI  regulations 
have  been  amended  to  provide  similar 
flexibUity  as  regards  the  preparation  of 
the  supporting  declaration,  subject  to 
the  requirement  that  the  parties 
preparing  the  Certificate  of  Origin  and 
the  declaration  must  be  the  same  so  that 
Customs  will  be  able  to  contact  the 
appropriate  party  to  request  the 
declaration  based  on  the  information 
appearing  on  the  Certificate  of  Origin 
(see  i§  10.173(c)  (1)  and  (2).  10.19e(c)  (1) 
and  (2)).  Since  the  exporter  will  not    • 
always  be  the  party  preparing  the  GSP 
and  CBI  dedarations,  the  tides  of  the 
declarations  have  been  amended  to  read 
tSSP  Declaration"  and  "CBI 
Declaration"  radier  than  "Declaration  of 
Exporter"  (see  S§iai73(c)(l). 

10.19B(cKl)). 

Section  206  of  Pub.  L  9»-S73.  die 
Trade  and  Tariff  Act  of  1984.  amended 
section  408(a)(1).  Tariff  Act  of  193a  as 
amended  (19  U.S.C  1498(a)(1)).  by 
increasing  the  informal  entry  limit  from 
$250  to  $1250.  However,  it  exempted  all 


articles  valued  in  excess  of  $250 
classified  in  Schedule  3.  parts  of 
Schedule  7.  and  Parts  2  and  3  of  the 
Appendix  of  the  Tariff  Schedules  of  the 
United  States  Annotated  or  any  odier 
article  for  which  formal  entry  is  required 
widiout  regard  to  value.  Under  19  U.S.C. 
1498(a)(1),  die  Secretary  of  die  Treasury 
may  specify  the  exact  amount  of  the 
informal  entry  limit  The  limit  may  vary 
for  different  classes  or  kinds  of 
merchandise  or  different  classes  of 
transactions.  After  thorough 
consideration,  it  was  determined  that 
with  the  exception  of  the  specific 
statutory  exclusions,  the  informal  limit 
for  all  articles  should  be  set  initially  at 
$1.00a  with  the  option  to  increase  it  to 
$1250  in  the  future.  Accordingly,  on  fuly 
23, 1985.  a  document  was  published  in 
die  Federal  Refl^ter  as  T.D.  85-123  (50 
FR  29949)  which  amended  various 
sections  of  the  Customs  Regulations, 
including  i  10.173  of  die  GSP 
regulations,  to  establish  the  new 
informal  entry  monetary  limit  While  the 
GSP  regulations  have  always  included 
the  dollar  amount  of  the  informal  entry 
monetary  limit  the  CBI  regulations 
simply  refer  to  "formal"  and  "informal" 
entries.  Upon  reflection  it  is  believed 
that  the  approach  taken  in  the  CBI 
regulations  is  die  better  approach  since 
it  will  not  be  necessary  to  amend 
numerous  sections  of  die  regulations 
when  the  monetary  limit  is  changed 
Accordingly,  $  10.173  (a),  (b)  and  (c)(1) 
of  die  GSP  regulations  have  been 
amended  to  replace  the  dollar  figures 
writh  references  to  "formal"  and 
"informal"  entries.  These  amendments 
will  align  die  GSP  and  CBI  regulations. 

Executive  Order  12291 

These  amendments  do  not  constitute  a 
"major  rule"  as  defined  by  section  1(b) 
of  E.0. 12291.  Accordingly,  a  regulatory 
impact  analysis  is  not  required 

Regulatory  Flexibility  Act 

It  is  certified  that  the  provisions  of  the 
Regulatory  Flexibility  Act  relating  to  an 
initial  and  final  regulatory  flexibility 
analysis  (5  U.S.C.  603. 604)  are  not 
applicable  to  this  document  because  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

The  regulation  is  subject  to  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L  96-511.  Accordingly,  applicable 
sections  have  been  cleared  by  the  Office 
of  Management  and  Budget  and 
assigned  control  number  1515-0112.  On 
March  26, 1985,  Customs  published  in 
die  Fe^Mtal  Register  (50  FR  11849)  a 
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doounent  as  TJ).  85-38  which  amended 
the  Ciutans  Regulatkme  by  Mltiug  farai 
in  a  new  Rut  178  (19  U3.C  Part  178)  a 
Uat  of  infofmatioB  coHecttona  contained 
tai  die  regoJatkins  and  the  OMB  asaigned 
control  nombera.  An  amendment  to  Part 
178.  relatins  to  approval  of  information 
collection  reqoirements  has  been  made 
which  taidades  the  ODiffl  contnri  mmiber 
granting  approval  for  the  information 
ooHection  requirements  of  1 10.173  in  the 
nunmical  listing  of  approval  provisions. 

DrafUng  Inf omaliaa 

Tlie  principal  audior  of  diis  docnment 
was  John  B.  EUdns.  Regulations  Control 
Bnnch.  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

LW  of  SdbiM:la  In  18  CFS  Parts  18  and 
178 

Caribbean  Basin  Initiative.  Customs 
duties  and  inspection.  Generalized 
^tem  of  Preferences.  Imports. 

Parts  10  and  178.  Customs  Regulations 
(19  CFR  Parte  la  178).  are  amended  as 
set  forth  below. 
WilliMi 


afCiutoau. 
Approved:  May  13.  tVO. 

ntMctoA-Kflaaag  H. 

Auutont  SecnUttyafthe  Tnamay. 

PART  19-AfmCLe8  CONOmONALLY 
FREE.  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  The  general  authority  citation  for 
Part  10  continues  to  read  as  follows: 


|iai73   EvMenee  of  tlw  country  of  origin. 

(a)  Shipments  covered  by  a  formal 
entiy.— (1)  Certificate  of  Origin. 

*  •  •  The  Form  A  shall  be  properly 
completed  and  signed  by  die  exporter  of 
the  merchandise,  or  other  appropriate 
party  having  knowledge  of  the  relevant 
facts.  The  Form  A  need  not  be  certified 
by  the  designated  governmental 
authority  in  diat  country  unless  that 
country  has  a  verification  agreement 
with  the  US.  Customs  Service. 

4.  Secdon  iai73(aK2)  is  amended  by 
removing  the  words  "appropriate 
governmental  body"  in  die  first  sentence 
of  the  paragraph  «id  inserting  in  their 
place  the  word  "party". 

5.  Section  iai73(b)  is  amended  by 
removing  the  words  'Vahied  at  $250  or 
less"  in  the  heading  of  paragraph  (b) 
and  the  text  of  the  paragraph  and  in 
each  instance  inserting  in  their  place  die 
works  "covered  by  an  informal  entry". 

6.  Section  iai73(c)  is  reviaed  to  read 
as  follows: 

tiai73   Evidanco  or  the  country  of  ortghi 

(c)  Merchaadiee  not  wholly  the 
growth,  product,  or  manufacture  of  a 


:  19  U.S.C  W.  IZOe,  1481. 14M, 
148B.  1823, 1<B4.  Sections  10.171-10.178  alio 
issoed  onder  19  U.S.C.  2461  et  acq.  Sectiona 
iai91-iai98  also  iasoed  under  19  U.S.C  2701 
etaeq. 

2.  Section  iai73(a)  as  amended  by 
TJ).  85-123  published  in  the  Fadanl 
Re|^  on  luly  23. 1985  (50  PR  29049)  is 
amended  by  removing  the  words  "$1,000 
(except  for  articles  valued  in  excess  of 
$250  classified  in  Schedule  3;  Parts  1. 
4A.  7B,  12A.  120.  and  133  of  Schedule  7; 
items  772.30  and  772.35:  and  Parts  2  and 
3  of  the  Appendix  of  the  Tariff 
Sdiedules  of  the  United  States 
Annotated)"  in  die  first  sentence  of 
paragraf^  (a)(1)  and  inserting  in  their 
place  the  words  "covered  by  a  formal 
ctatry". 

3.  Section  iai73(a)(l)  is  furdier 
amended  by  revising  the  last  sentence  to 
rood  as  follows: 


beneficiary  developing  country.— [1] 
Declaration,  fai  a  case  iirvohring 
merchandise  covered  by  a  formal  entry 
which  is  not  wholly  the  growth,  product, 
or  mamfacture  of  a  single  beneficiary 
developing  country,  the  party  which 
prepared  and  signed  the  Certificate  of 
Origin  shall  be  prepared  to  submit 
direcdy  to  the  dwtrict  dwector,  upon 
request,  a  declaration  setting  forth  all 
pertinent  detailed  information, 
concerning  the  production  or 
manufacture  of  the  merdiandise,  which 
was  relied  upon  in  the  preparation  of  die 
Certificate  of  Origin.  When  requested  by 
the  district  ditpctor,  the  declaration 
shall  be  prepH^'pd  in  substantially  the 
foAowing  form 

GSP  Declaration 

.  (name),  hereby 


declare  that  ttte  articles  described  below 
were  produced  or  mdnufactured  in 

(country)  by  means  of 

processing  opprBiinns  performed  in  diat 
country  as  ««t  tnnh  ht^low  and  were  also 
subjected  to  pro<;««iiing  operations  in  the 
other  cooatry  or  countnes  wliidi  art 
memben  of  the  same  association  of  cooatiies 
as  set  forth  belotw  and  incorporate  raateiials 
prodaced  in  the  country  named  above  or  in 
any  other  country  or  countries  which  are 
members  of  the  same  association  of  countries 
as  set  forth  l>elow 


qu«n«» 


VfncX  coitt  o4 


I  produoid  in  a  bsraSdary 
I  coMM  «r  MMNfean  d  M 


Com  all 


Date  

Adiheas- 
Signature 
Title    


(2)  Retention  of  records  and 
submission  of  declaration.  The 
information  necessary  [at  preparation  of 
the  declaration  shaU  be  retained  in  the 
files  of  the  party  whic^  prepared  and 
signed  the  Certificate  of  Origin  for  a 
period  of  5  years.  In  the  event  that  the 
district  director  requests  submission  of 
die  declaration  during  the  5-year  period, 
it  shall  be  submitted  direcUy  to  Uie 
district  (Urector  widiin  60  days  of  the 
date  of  the  request  or  such  additional 
period  as  the  district  director  may  allow 
for  good  cause  shown.  Failure  to  submit 
the  declaration  in  a  timely  feshion  will 
result  in  a  denial  of  duty-free  treatment 

(3)  Verification  of  documentation.  The 
evidence  of  country  of  origin  submitted 
under  this  section  shall  be  subject  to 
such  verification  as  the  district  director 


deems  necessary.  In  the  event  that  the 
district  director  is  prevented  from 
obtaining  the  necessary  verification,  be 
may  treat  the  entry  as  dutiable. 

7.  Section  10.175(cK3)  is  amended  by 
removing  die  worda  "issued  by"  in  the 
first  sentence  and  inserting,  in  their 
place,  the  words  "prepared  and  signed 
in". 

8.  Section  10.175(c)(4)  is  revised  to. 
read  as  follows: 

|iai7S   hnportad dkocOy dafhMd. 
•        •        •        •        • 

(c)  •  *  * 

(4)  The  person  responsible  for  the 
articles  in  the  free  trade  zone,  or  any 
perstm  having  knowledge  of  the  facte, 
shall  prepare  and  sign  an  additional 
Certificate  of  Origin.  Form  A.  declaring 
what  operations,  if  any,  were  performed 
on  the  articles  within  the  free  trade 
zone.  The  additional  Certificate  of 
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Origin  shall  be  provided  to  the  U3. 
importer  or  c(Mirign«e  who  shall  present 
it  to  the  district  dU^ector  along  with  die 
Certificate  of  Origin  required  by  i  10L173 
(a)(1).  The  provisions  of  |  iai73(aM2). 
(a)(3).  (a)(4)  and  (a)(5)  are  applicable  to 
this  paragraph. 

910.1M   {Amendad) 

9.  Section  10.196  is  amended  by 
adding  the  words  ",  or  other  appropriate 
party  having  knowledge  of  the  relevant 
facts,"  after  the  word  "merchandise"  in 
the  second  sentence  of  the  paragraph. 

la  The  heading  of  \  iai9e(c)(l)  is 
amended  by  removing  the  words  "of  the 
exporter". 

11.  Section  l0.l98(cHl)  is  further 
amended  by  removing  the  word 
"exporter"  in  the  first  sentence  and 
inserting  in  its  place  the  words  "party 
which  prepared  and  signed  the 
Certificate  of  Origin". 

XL  The  title  to  the  declaration  in 
S  10.198(c)(1)  is  amended  by  removing 
the  words  "Declaration  of  Exporter"  and 
inserting  in  their  place  the  words  "CBI 
Declaration'*. 

13.  Section  iai98(cK2)  ii  amended  by 
removing  the  words  "exporter  files"  in 
the  firet  sentence  of  the  paragraph  and 
inserting,  in  their  place,  the  words,  "flies 
of  the  party  which  prepared  and  signed 
the  Certificate  of  GMgin". 

14.  Section  iai98(cX2)  is  further 
amended  by  relieving  the  word 
"exporter"  fai  the  second  sentence  of  the 
paragraph  and  kiserting.  in  its  place,  the 
words  "appropriate  party". 

PART  171-APPH0¥AL  OF 
INFORMATIOItCOLLKTION 


1.  The  andwrtty  citation  for  Part  178 
continues  to  read  as  follows: 

Autlwrity:  19  U.S.C  06. 1824. 44  U.S.C.  3501 
et  seq. 

2.  Section  178.2  is  amended  by 
including  \  iai73  in  the  proper 
numerical  sequence  of  the  listing  of 
OMB  approval  control  numbera  as  set 
forth  below: 


$178.2    UaHng  01  OMB  Control 


ncpR 


Nil 


i  iai73._  ClaiB  for  duty-bee 
entry  of  eligible 
ertkdee  ender  tlie 
Generalized 
System  of 
PleCwences. 


1S1S-01U. 


wan 


Dncriplioii 


OMBeoBlrd 

No. 


(FR  Doc  86-12898  Filed  6-6-86:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fodoral  HIgliway  Administration 

23CFRPart658 

DalatiDn  of  Non-Primary  Route  Prom 
Iha  National  Natworfc  for  Commercial 
Motor  Vahidas 

AOaNCv:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACnotC  Final  rule. 


;  The  FHWA  is  modifying  six 
secdoBS  of  the  non-primary  system  that 
were  Inadvertently  placed  <»  the 
Natioaal  NetwoA  on  June  5. 1984.  in  die 
State  of  North  Carolina,  as  identified  on 
y^ril  1. 1985.  in  an  Advance  Notice  of 
Prqpoead  Rolemaldng  (ANPRM)  (50  FR 
12825). 
KFWCTWWI  OATl:  Fetmiary  8, 1988. 

KM  RJHTMOI HMMMATION  COMTACR 

Mr.  Richard  A.  Torbilc.  Office  of 
Plamdng.  (202)  428-0233  or  Mr.  David  C 
Oliver.  Office  of  die  Chief  Counsel.  (202) 
420-0825.  Fednal  Hi^way 
Adndnistiation,  400  Seventh  Street  SW.. 
Washington.  DC  20590.  Office  hours  are 
from  7:45  ajn.  to  4:15  p.m.  ET,  Monday 
throngh  Friday,  except  legal  holidays. 
TARY  mfohmmtion: 


The  Surface  Transportation 
Assistance  Act  of  1982.  Pub.  L  97-424. 
98  Stat  2087  (STAA)  mandated  diat  die 
full  Intentate  System  be  available  for 
the  operation  of  commercial  vehicles  of 
the  dimensions  authorized.  In  addition, 
the  Secretary  was  requested  to 
designate  qualifyfaig  Federal-Aid 
Primary  S^em  highways  on  which  the 
,  larger  vehicles  coiild  operate.  The 
*  aadiority  to  designate  the  National 
Netwwlc  on  which  Uiese  vddcles  could 
operate  was  delegated  to  FHWA.  The 
National  Networic  as  identified  in  the 
Fodsfd  Regbtar  at  49  FR  23302.  lune  5. 
1904.  indnded  some  sections  of  non- 
primaiy  hi^ways  that  were 
inadvertendy  inchided  in  some  States. 
In  die  April  1. 1985.  ANPRM.  FHWA 
declared  its  faitendon  to  identify  and 
delete  from  die  Networic  routes  not  on 
the  primary  ssrstem  that  were 
inadvertendy  placed  on  the  National 
Networic  in  die  June  5. 1984.  regulation. 
The  FHWA  reviewed  these  non-primary 


sections  where  the  authorify  of  the  U.S. 
Secretary  of  Tranqsortation  was  the 
basis  for  the  June  5, 1984.  route 
designation.  It  did  not  review  those 
States  that  had  made  available  non- 
primary  sections  under  State  statute.  In 
States  wdioe  aathorify  exists  under 
State  law  for  the  designation  of  non- 
primary  sections,  actioBS  were  not 
necessary. 

On  November  8. 1985.  FHWA 
published  a  final  rale  (SO  FR  48425) 
removing  noo-primary  routes  from  the 
National  Network  in  five  States. 

In  one  of  these  States.  Nordi  Cartriina. 
FHWA  deferred  action  on  six  segments 
not  on  the  primary  system  to  provide  the 
State  tlM  opportunity  to  take  action  to 
allow  the  ffTAA  vehicles  on  these 
segments.  Hie  State  has  reviewed  the 
route  segments  in  question  and  with 
FHWA  aniroval  has  placed  the 
following  five  highway  sections  on  the 
Federal-aid  primary  system: 


SR140e(Tnick 

Ht). 

SR196e-2(l2B 

l-asoonraelar 

(SR  tOOTV 
us  76 


US1SB.. 


USTS. 


US  70 

>-aS0*tury — 

JunelonUSn/ 
74tMMal 


MO 


To 


US  17. 


US»401 
8R140S. 

US  29 


In  addition,  the  State  has  requested 
that  the  following  section  be  removed 
from  die  National  Network: 


noma 


NCtS- 


usa4i 


T« 


The  State  also  requested  that  the 
network  in  this  area  be  cmrected  by 
replacing  die  above  section  with  US  64 
from  NC 18  to  MO  which  is  a  1.88-mile 
primary  section  consisting  of  four  12- 
foot  lanes.  The  remaining  section  of  NC 
18  from  US  84  to  US  321  near  Lenoir  is 
on  the  primary  system. 

Consiequendy.  with  the  above  actions, 
non-piimary  sections  no  longer  remain 
on  the  National  Network  in  North 
Carolina. 

The  FHWA  has  determined  that  diis 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or 
significant  regulation  under  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation.  Since  the 
amendment  in  this  document  merely 
brings  the  Appendix  into  full  compliance 
with  die  statutory  language  mandated 
by  the  STAA  of  1982,  public  comment  is 
unnecessary.  Therefore.  FHWA  finds 
good  cause  to  make  the  amendment 
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final  without  prior  notice  and 
opportunity  for  comment  and  without  a 
ao^day  delay  in  effective  date  under  the 
Administrative  Procedure  Act  It  is 
anticipated  diat  the  economic  impact  oif 
this  rulemaking  action  will  be  minimal 
since  such  economic  impact  that  occurs 
is  mandated  by  the  dted  statutory 
provisions  themselves,  and  not  by  the 
rulemaking  action.  Accordingly,  a  full 
regulatory  evaluation  is  not  required. 
For  the  foregoing  reasons  and  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
it  is  certified  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
sutwtantial  number  of  small  entities. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.20S,  Highway  Research. 
Ptanning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 
Ust  of  Subiects  in  23  CFR  Part  658 

Grants  programs — transportation. 
Highways  and  roads.  Motor  Carrier — 
size  and  weight 

bsued  on:  |une  2, 1986^ 
ILaMoqao, 

Executive  Director,  Federal  Highway 
Administration. 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  amends  Chapter  I  of  Title 
23,  Code  of  Federal  Regulations,  by 
amending  Appendix  A  to  Part  658  for 
the  State  of  North  Carolina  to  read  as 
set  forth  below. 

PART  65»-{  AMENDED] 

1.  The  authority  citation  for  23  CFR 
Part  658  continues  to  read  as  follows: 

Authority:  Sections  133. 411,  412.  413,  and 
416  of  Pub.  L  07^24.  96  Stat  2097  (23  U.S.C 
127;  49  U.S.C  2311,  2313,  and  app.  2316),  as 
amended  by  Pub.  L  96-17. 97  Stat.  59,  and 
Pub.  L  96-«54,  96  SUt.  2829:  23  U.S.C.  315: 
and  49  CFR  1.48. 
Appendix— lAmendedl 

2.  The  Appendix  to  Part  658  is 
amended  for  the  State  of  North  Carolina 
by  removing  the  Posted  Route  Number 
entry: 


RouM 


NCtS- 


To 


us  321  n 

Lana*. 


and  inserting  in  its  place  the  following: 


Rom* 

FRM 

To 

NC  18            -        . 

US»1  IMW 

Lmv*. 
NC  tS -. 

USS4 
MO. 

|FR  Doc  86-12 

936  Filed  6-6-86 

;  8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

OfflM  Of  Surfaco  Mining  Rodamatton 
and  EnforcMMnt 

SO  CFR  Part  935. 

Approval  of  Panwanant  Program 
Amandmanta  for  tha  Stato  of  OMo 
Undar  ttia  Surfaoa  MMng  Control  and 
Reclamation  Act  of  1977 

AOOiCv:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

ACnow:  Final  rule. 

tUMMARV:  OSMRE  is  announcing  the 
approval  of  certain  amendments  to  the 
Ohio  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

The  amendments  submitted  by  letters 
dated  November  15. 1965.  and  March  4, 
1986.  consist  of  proposed  changes  to  the 
Ohio  statute  concerning  estabUshment 
of  a  reclamation  penalty  fund,  a 
reclamation  fee  fund,  and  the  defaulted 
areas  fund,  clarification  of  the 
applicability  of  performance  standards 
to  prime  farmland  reclamation  and 
excess  spoil.  Also  included  in  the 
proposed  am«idments  are  provisions  to 
increase  the  permit  renewal  fee, 
procedures  for  using  the  defaulted  areas 
fund,  procedures  for  transferring  monies 
into  the  defaulted  areas  fund  for 
reclamation  on  sites  where  bond  has 
been  forfeited,  and  many  minor  editorial 
changes.  This  amendment  package 
includes  amendments  enacted  by  the 
Ohio  legislature  as  House  Bills  201  and 
23a 

On  September  16. 1885.  the  Ohio 
Department  of  Natural  Resources 
(ODNR)  submitted  House  Bill  238  to 
OSMRE  to  satisfy  the  last  remaining 
condition  on  the  program.  A  notice 
announcing  the  receipt  of  the 
amendment  and  soliciting  public 
comments  was  published  in  the  Federal 
Register  on  October  30, 1985  (50  FR 
45120).  The  action  taken  in  this  final  rule 
on  the  proposed  amendment  House  Bill 
238  does  not  affect  OSMRE's  decision 
concerning  the  condition  on  Ohio's 
program.  The  condition  concerns  the 
adequacy  of  Ohio's  alternative  bonding 
program  and  will  be  addressed  in  a 
separate  rulemaking  action. 

OSMRE  published  a  notice  in  the 
Federal  Register  on  April  4. 1986. 
inviting  public  comment  on  the 
adequacy  of  the  proposed  amendments 
(51  FR  11589).  The  public  comment 
period  closed  on  May  S,  1986.  No 
comments  were  received. 


After  providing  an  opportunity  for 
public  comment  and  conducting  a 
thorough  review  of  the  program 
amendments,  the  Director  of  OSMRE 
has  determined  that  the  amendments 
meet  the  requirements  of  SMCRA  and 
the  Federal  regulations.  Accordingly,  the 
Director  is  approving  the  program 
amendments.  The  Federal  rules  at  30 
CFR  935.15.  which  codify  decisions  on 
the  Ohio  program,  are  being  amended  to 
implement  these  actions. 

The  final  rule  is  being  made  effective 
immediately  in  order  to  expedite  the 
State  program  amendment  process  and 
encourage  States  to  bring  their  programs 
into  conformance  with  the  Federal 
standards  without  undue  delay: 
consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 
BFFCCnvi  OATtr  lune  a  1966. 
TOR  nmTMm  nmmmation  contact: 
Ms.  Nina  Rose  Hatfield,  Director, 
Columbus  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
Room  202,  2242  South  Hamilton  Road. 
Columbus.  Ohio  43232;  Telephone:  (614) 
866-057& 
SUPKEMCNTAIIV  INTOMIATION: 

I.  Badcground  on  the  Ohio  Program 

The  Ohio  program  was  approved 
effective  August  16. 1982.  by  notice 
published  in  the  August  10. 1982  Federal 
Renter  (47  FR  34688).  InformaUon 
pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  Ohio  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1962  Federal  Register.  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  935.11  and  93515. 

n.  Discussion  jof  Amendments 

By  letters  dated  November  15, 1985. 
and  March  4. 1986.  Ohio  submitted  three 
proposed  program  amendment  packages 
numbered  19,  20.  and  24  to  OSMRE. 
Amendments  were  proposed  to  Ohio 
Revised  Code  (ORG)  sections  15134)2, 
1513J)3. 1513.07, 1513.08. 1513.ia  1513.16. 
1513.18. 1513.20, 1513.25, 1513.27. 1513.28. 
1513.29. 1513.3a  1513.32. 1513.33. 1513.37. 
1513.181.  5749.02  and  5748.021. 

The  changes  proposed  in  ORC  1513.07. 
1513.08. 1513.18. 1513.181.  5749.02,  and 
5749.021  were  announced  in  the  October 
3a  1965  Federal  Register  (50  FR  45120). 
The  amendments  include  a  fee  increase 
for  permit  applications  and  renewals  of 
permit  applications  with  the 
requirement  to  divide  the  revenues 


UM 
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received  between  the  various 
reclamations  fiinds.  The  amendments 
also  divide  forfeited  permit  sites  into 
two  separate  categories  known  as  Phase 
I  and  I%ase  II  forfeitures.  Phase  I 
forfeitures  are  those  on  lands  affected 
under  permits  issued  after  April  10, 1972, 
and  before  September  1. 1981,  on  which 
an  operator  has  defaulted.  Phase  D 
forfeitures  are  those  affecting  permits 
issued  on  or  after  September  1, 1981,  on 
which  an  operator  has  defaulted.  The 
proposed  amendments  also  specify  the 
State  fund  to  be  nsed  and  amount  of 
funding  available  to  reclaim  these  two 
types  of  forfeitures. 

Tliese  amendments  were  submitted  to 
OSMRE  to  address  Condition  (h)  of  the 
Secretary's  approval  of  the  Ohio 
regulatory  program.  Condition  (h) 
requires  ODNR  to  demonstrate  the 
adequacy  of  its  alternative  bonding 
program.  The  proposed  amendments 
establish  the  medianism  for  funding  the 
reclamation  of  forfeited  sites  under 
Ohio's  alternative  bonding  system.  The 
Director  is  continuing  to  study  the 
adequacy  of  the  Ohio  alternative 
bonding  program.  The  adequacy  of  the 
proposed  changes  in  relationship  to 
removal  of  Concfition  (h)  will  be 
addressed  in  a  separate  rulemaking 
action. 

Proposed  changes  to  ORC  1513U)7, 
1513.33  and  1513.37  concerning  payment 
of  a  filing  fee  for  permit  applications 
filed  with  county  recorders,  provisions 
for  removal  of  permit  applications  after 
public  review  is  completed  and 
clarification  of  certain  procedures  in  the 
filing  and  discharging  of  Abandoned 
Mine  Lands  liens  were  approved  by 
OSMRE  in  the  April  9. 1968  FadenI 
Register  (51 FR 12141).  This  final  rule 
contains  some  additional  amendments 
to  these  same  ORC  sections.  Section 
1513.07  increases  the  fee  for  a  permit 
application  or  permit  renewal  from  $50 
to  $7S.  section  1513.33  contains  an 
editorial  change^  and  section  1513.37 
creates  the  Abandoned  Kfine 
Reclamation  Fund  in  the  State  treasury. 

Other  amendments  create  several 
fimds  in  the  State  treasury  whidi  ate  to 
be  used  to  reclaim  mine  lands  on  which 
an  operator  has  defaulted  and  there  is 
insufficient  bond  to  complete 
reclamation.  The  amendments  also 
clarify  that  aU  performance  standard* 
apply  to  prime  bimland  reclamation 
and  excess  spoil  The  other  amendments 
are  primarily  editorial  and  include 
changing  the  names  of  the  fimds  to  be 
consistent  throqglioat  ORG  Chapter 
1513. 

Ohio  also  propoeed  an  amendment  to 
ORC  1513JI3.  TiM  amendment  stetee 
that  inqMCtors  of  coal  mining  operations 
serve  at  the  pletsure  of  the  Qdef  of  the 


Division  of  Reclamation.  OSMRE  did 
not  propose  this  amendment  for  pubUc 
comment  because  the  application  of 
State  civil  service  protection  is  outside 
OSMRE's  authority  regarding  State 
pcograms. 

On  April  4. 1986,  OSMRE  published  an 
announcement  of  the  receipt  of  the 
amendments  and  invited  public 
comment  on  the  adequacy  of  the 
proposals  (51  FR  11589).  The  notice 
stated  that  a  public  hearing  would  be 
held  only  if  requested.  Since  there  were 
no  requests  for  a  hearing  one  was  not 
held.  The  comment  period  closed  on 
May  5, 1986.  No  comments  were 
received. 

m.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15, 
that  the  program  amendments  submitted 
by  Ohio  on  November  15, 1985,  and 
March  4, 1986,  meet  the  requirements  of 
SMCRA  and  30  CFR  Chapter  VII,  as 
discussed  in  the  findings  below. 

Ohio  Revised  Code-^  Chapter  1513  Ohio 
Coal  Mining  and  Reclamation  Law 

1.  ORC  1513.02  creates  the 
reclamation  penalty  fund  and  places  it 
in  the  custody  of  the  State  treasurer  but 
not  as  a  part  of  the  State  treasury.  This 
fund  serves  as  an  escrow  account  for 
holding  the  proposed  penalty  amount 
throng  administrative  or  judicial 
review  of  the  penalty.  Section  1513.02 
also  contains  several  minor  editorial 
changes.  This  statutory  section  is  in 
accordance  with  SMCRA  and  the  same 
or  similar  to  30  CFR  845.19. 

2.  ORC  1513.03  provided  that 
inspectors  of  coal  mining  operations 
serve  at  the  pleasure  of  the  Chief  of  the 
Division  of  Reclamation.  The  Director 
finds  that  the  application  of  the  State's 
civil  service  protection  is  outside 
OSMRE's  authority  regarding  State 
programs,  llierefore,  no  action  will  be 
taken  on  this  amendment. 

3.  ORC  1513.07  in  addition  to 
correcting  references,  increases  the 
permit  application  fee  from  fifty  dollars 
per  acre  to  seventy-five  dollars  per  acre 
and  applies  die  fees  to  permit  renewals. 
This  section  is  in  accordance  with 
SMCRA  and  no  less  effective  than  30 
CFR  777.17. 

4.  ORC  1513X18  places  the  reclamation 
siqqilemental  forfeiture  fund  in  the  State 
treacoiy.  This  fund  is  established  to 
redaim  sites  operating  with  permits 
issued  on  or  after  September  1, 1981, 
that  tfie  operators  failed  to  reclaim.  This 
section  allows  the  Director  of  Budget 
and  Management  to  transfer  money 
from  the  unreclaimed  lands  &nd  to  the 
reclamation  supplemental  forfeiture 
fund  at  the  request  of  the  Chief  of  the 


Division  of  Reclamation  to  maintain  the 
fund  level  at  $2  million.  However,  the 
section  provides  that  $1  million  is  the 
maximum  that  may  be  moved  in  any 
fiscal  year.  The  final  amendment  to  this 
section  is  the  correction  of  a  reference. 
The  regulation  is  in  accordance  with 
requirements  in  section  509(c)  of 
SMCRA  and  the  Director  finds  that  it  is 
no  less  effective  than  the  Federal  rules. 

5.  ORC  1513.10  places  the  reclamation 
fee  fund  in  the  State  treasury.  The  fund 
had  previously  been  housed  in  the  State 
special  revenue  fund.  In  this  section  and 
throughout  these  rules,  the  term  "special 
accoimt"  has  been  replaced  by  "fund". 
While  neither  SMCRA  nor  the  Federal 
regulations  contain  a  similar  provision. 
ORC  1513.10  is  not  inconsistent  with 
Federal  requirements. 

6.  ORC  1513.16  clarifies  that  all  ' 
performance  standards  apply  to  prime 
farmland  reclamation  and  to  excess 
spoil.  It  deletes  the  phrase  ".  .  .   and  is 
available  for  use  by  the  Chief,  who  shall 
proceed  as  under  section  1513.18  of  the 
Revised  Code.  Section  1513.16  now 
requires  the  Chief  to  certify  the  amount 
of  the  forfeited  bond  to  the  Attorney 
General  instead  of  seeking  certification 
from  the  State  auditors.  This  section 
contains  several  editiorial  changes, 
largely  correcting  typographical  and 
grammatical  errors.  In  ths  section  and 
throughout  these  amendments  "assure" 
has  been  changed  to  "ensure"  and 
"Chapter  1513  of  Uie  Revised  Code"  has 
been  changed  to  "this  Chapter".  These 
amendments  are  no  less  effective  than 
30  CFR  800.50  and  30  CFR  ParU  816. 817. 
and  823. 

7.  ORC  1513.18  creates  two  separate 
funds  for  the  reclamation  of  coal  mining 
sites  on  which  bond  has  been  forfeited. 
The  reclamation  forfeiture  fund  receives 
money  forfeited  under  section  1513.16 
(A)  to  (G)  and  is  used  to  reclaim  land 
affected  by  coal  mining  under  permits 
issued  on  or  after  September  1. 1981,  on 
which  the  operator  has  defaulted.  All 
money  forfeited  under  section 
1513.16(H)  is  deposited  in  the  State 
treasury  to  the  credit  of  the  defaulted 
areas  fund.  This  fund  is  used  to  reclaim 
land  affected  by  coal  mining  under 
permits  issued  after  April  10.1972,  but 
before  September  1, 1981  on  which  the 
operator  has  defaulted.  The  Federal  Act 
and  regulations  do  not  contain 
additional  requirements  for  interim 
program  bonds.  Ohio's  ndes  on  bonding 
interim  sites  are  not  inconsistent  with 
any  requirements  in  SMCRA  or  its 
r^ulations.  This  section  also  allows  for 
the  expenditure  of  additional  funds  if 
those  in  the  defaulted  areas  fund  are 
insufficent  to  accomplish  the  necessary 
reclamation.  The  section  also  provides 
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for  recovering  the  additional 
expenditures  from  the  operator  through 
legal  action.  This  amendment  is  not 
inconsistent  with  sections  501  and  505  of 
SMCRA.  dealing  with  interim  program 
bonds  and  is  no  less  effective  than  30 
CFR  800.50  for  permanent  program 
bonds. 

8.  ORG  1513.2a  1513.25. 1513.27. 
1513.28  1513.29. 1513.30, 1513.32. 1513.33 
and  1513.37  have  all  been  amended  so 
that  the  language  referring  to  Ohio's 
various  reclamation  funds  are 
consistent.  "Special  account"  has  been 
changed  to  "fund",  "disbursements"  has 
been  changed  to  "expenditures",  and 
other  editorial  and  grammatical  changes 
have  been  made  to  these  sections.  This 
action  does  not  conflict  with  any 
requirements  of  SMCRA  or  the  Federal 
regulations. 

9.  ORG  1513.181  sets  forth  the 
procedures  used  to  transfer  money  from 
the  cotd  mining  administration  and 
enforcement  reserve  fund  to  the 
defaulted  areas  fund  as  allowed  in 
1513.1&  This  money  would  be  used  to 
reclaim  sites  mined  under  permits 
issued  after  April  la  1972  but  before 
September  1. 1981,  on  which  the 
operator  has  forfeited  bond.  While  there 
is  no  direct  counterpart  to  this  section 
either  SMCRA  or  the  Federal 
regulations,  it  is  in  accordance  with 
section  509(c)  of  SMCRA. 

la  ORG  5749.02  and  5749.021  have 
been  amended  to  be  consistent  with  the 
other  amendments  in  ORG  1513. 
"Special  account"  has  been  changed  to 
"fund".  This  action  does  not  conflict 
with  any  reqirements  of  SMCRA  or  the 
Federal  regulations. 

IV.  Public  Comments 

No  public  comments  were  received  on 
the  proposed  amendments. 

V.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  November  15, 
1985  and  March  4. 1986  amendments. 
The  Director  is  amending  Part  935  of  30 
CFR  Chapter  VII  to  reflect  approval  of 
the  State  program  amendments. 

VI.  Procedural  Matters 

(1)  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.G.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

(2)  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  2a  1961.  the  Office  of 


Management  and  Budget  (OMB)  granted 
OSMRE  and  exemption  from  section  3, 
4.  7.  and  8  of  the  Executive  Order  12291 
for  actions  directly  related  to  approval 
or  conditional  approval  of  State 
regulatory  programs.  Therefore,  this 
action  is  exempt  from  preparation  of  a 
Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.G.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

(3)  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.G.  3507. 

List  of  SubjecU  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  lune  2. 1966. 
lamM  W.  Workman. 

Deputy  Director.  Operations  and  Technical 
Services.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

PART  »35— OHIO 

30  CFR  Part  935  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  935 
continues  to  read  as  follows: 

Autltority:  Pub.  L.  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
V.S.C.\20letseq.). 

2.  30  CFR  935.15  is  amended  by  adding 
a  new  paragraph  (u)  as  fdllows: 

*        *        *        •        • 

§935.1S    Approval  Of  ragutatory  pragrim 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  81 
[COO  86-0191 

AttarnaUv*  CompKanca,  Inland  and 
Intamatlonal  Navigation  Ruias 
AOCNCV:  Coast  Guard.  DOT. 
action:  Notice  of  termination  of 
exemption  period.  ^^ 


(u)  The  following  amendments 
submitted  to  OSMRE  on  November  15. 
1985  and  reconciled  on  March  4, 1986. 
are  approved  effective  ]une  9, 1986.  Ohio 
Revised  Code  1513.02. 1513.07. 1513.08, 
1513.10. 1513.16. 1513.18, 1513.2a  1513.25. 
1513.27, 1513.28. 1513.29. 1513.3a  1513.32. 
1513.33, 1513.37. 1513.181.  5749.02.  and 
5749.021. 

[PR  Doc.  86-12915  Filed  6-6-86:  8:45  am] 
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r.  Rule  38  of  both  the 

International  Regulations  for  Preventing 
Collisions  at  Sea.  1972  (72  COLREGS) 
and  the  Inland  Navigation  Rules 
exempts  vessels  which  were  built  before 
the  rules  became  effective  from  certain 
technical  provisions  concerning  the 
position  of  lights.  Certain  temporary 
exemptions  terminate  nine  years  after 
the  effective  date.  The  nine  year 
exemption  periods  expire  July  15, 1986 
on  COLREGS  waters,  December  24, 1990 
on  Inland  waters  and  March  1, 1992  on 
the  Great  Lakes.  Vessels  which  have 
been  operating  under  the  temporary 
exemption  of  Rule  38  are  expected  to  be 
in  full  compliance  by  these  dates; 
however,  vessels  of  special  construction 
or  special  purpose,  especially  those  20  to 
50  meters  in  length  with  the  pilothouse 
located  forward  of  a  single  mast  and  the 
sidelights  forward  of  the  masthead  light, 
may  be  entitled  to  Alternative 
Compliance  Certificates,  which  will 
allow  them  to  continue  to  operate  with 
their  existing  lights. 

Those  owners  or  operators  who 
believe  an  exception  should  be  made  on 
the  basis  of  the  special  construction  or 
purpose  of  the  vessel  should  follow  the 
procedures  described  below  to  obtain  a 
Certificate  of  Alternative  Compliance 
from  the  technical  requirements  for 
positioning  lights. 

KM  nmTNni  mronMATiON  contact: 
Lieutenant  Commander  Charles  K.  Bell. 
Chief.  Navigation  Rules  and  Information 
Branch.  U.S.  Coast  Guard  Head- 
quarters. Office  of  Navigation  (G-NSR). 
Washington,  DC  20593,  telephone 
number  (202)  426-1950  for  Rule 
interpretations  or  Lieutenant 
Commander  Bruce  Pickard,  U.S.  Coast 
Guard  Headquarters.  Compliance  and 
Enforcement  Branch  (G-MVI-1). 
Washington.  DC  20593.  telephone 
number  (202)  426-1484  for  inspection  or 
enforcement  questions. 

Background  Infonnatioa: 

The  drafters  of  the  72  COLREGS 
recognized  that  complete  and  immediate 
compliance  with  the  technical 
requirements  for  lights  by  existing 


UM 
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vessels  and  vessels  then  under 
construction  would  be  imreasonable. 
Rule  38  of  the  72  COLREGS  (found 
following  33  U.S.C  1602)  provides  that 
vessels  under  construction  prior  to  the 
effective  date  (rf  the  72  COLREGS  Ouly 
15, 1977)  are  exempt  from  complying 
with  specific  technical  provisioiis  for 
nine  years. 

The  drafters  were  also  aware  that 
some  vessels  were  designed  to  serve 
such  a  specialized  purpose  that  some 
flexibility  in  permanent  application  of 
the  technical  requirements  would  be 
needed  on  a  case-by-case  basis.  Under 
72  COLREGS.  Rule  1(e).  Uiis  flexibiUty  is 
to  be  administered  by  the  government 
under  whose  jurisdiction  £e  vessel  is 
operated,  with  the  proviso  that  the 
government,  before  authorixing 
alternative  compliance,  will  require  that 
the  vessel  be  in  the  ''closest  possible 
compliance"  widi  the  Rules. 

To  implement  the  72  CCHJIEGS.  THE 
Coast  Guard  promulgated  regulations 
for  issuing  Alternative  C(MnpMance 
Certificates  in  1982.  These  procedures 
are  described  in  33  CFR.  Part  81.  Notice 
is  published  in  the  Federal  Ragistar 
listing  those  vessels  which  have  been 
issued  such  certificates. 

Similar  provisions  apply  under  the 
Inland  Navigational  Rules. 

DiscusaioB       'I 

Sidelight  ana  Masthead  Light 
Placement  (Annex  /.  Section  3(b)): 
Vessels  of  twenty  or  more  meters  in 
length  built  prior  to  July  15, 1977 
operating  at  any  time  on  COLREGS 
waters  must  comply  by  July  15, 1966 
with  the  foUowkig  requirements  for  the 
placement  of  sidelights:  "On  a  power- 
driven  vessel  of  20  meters  or  more  in 
length  the  sidelights  shall  not  be  placed 
in  front  of  the  forward  masthead  li^ts. 
They  shall  be  placed  at  or  near  the  side 
of  the  vessel"  (the  Inland  ANNEX  is 
identical  to  the  International  ANNEX  on 
this  point.)  llie  forward  masthead  light 
refers  to  the  light  located  "forward"  as 
required  by  RuJe  23(a),  and.  therefore, 
the  requirement  that  sidelights  not  be 
forward  of  this  light  applies  whether  or 
not  a  vessel  less  than  50  meters  carries 
the  optional  second  masthead  light  aft. 
Vessels  built  after  July  15. 1977  should 
have  been  constructed  to  fully  comply 
witii  the  COLREGS. 

Vessels  may  qualify  for  Certificates  of 
Alternative  CoBipliance  with  respect  to 
the  above  requirements.  This  may  be  of 
particular  interest  for  a  vessel  which: 

(1)  Is  between  20  and  SO  meters  in 
length:  and 

(2)  Is  a  single  masted  vessel  with  a 
pilothouse  in  the  forward  or  midship 
part  of  the  vessel,  and  with  sidelights 
located  forward  of  the  single  mast 


Vessels  of  this  type  frequenUy  have 
their  sidelights  mounted  on  the 
pUothouse  well  inboard  of  the  sides  of 
the  vessel. 

A  vessel  qualifies  for  a  Certificate  Of 
Alternative  Compliance  \h 

(1)  The  vessel  is  of  spedal 
construction  or  purpose  due  to  its  trade 
or  enqtloyment  (these  vessels  are 
typically  involved  in  towing  or  fishing): 
and 

(2)  Relocation  of  the  forward 
masthead  light  or  sidelights  would 
interfere  with  its  spedal  function. 

Exonples  of  interference  are  that  the 
repositioning  of  the  lights  to  conform 
with  the  ANNEX  would  cause  glare  in 
the  eyes  of  the  vessel  operator  and. 
therefore,  would  affect  the  ability  of  the 
operator  to  maintain  a  proper  lookout; 
or  the  repositioning  of  the  sidelights  or 
masthead  li^t  may  cause  the  li^ts  to 
be  less  visible  due  to  deck  woridng 
lights  or  rigging. 

Owners  or  operators  of  vessels  who    ' 
believe  Uiey  are  entitled  to  an 
Alternative  Compliance  Certificate  for 
the  placement  of  sidelights  and 
masthead  light  are  urged  to  apply, 
following  the  procedures  in  33  CFR  81. 
by  June  15  or  as  soon  as  possible.  Hie 
Coast  Guard  anticipates  a  large  number 
of  applications,  and  may  be  unable  to 
respond  to  all  applications  by  July  15. 

Applications  should  include 
information  as  to  why  the  ^plicant 
believes  the  present  or  proposed 
installation  constitutes  the  closest 
possible  compliance  with  the  Rules. 

Owners,  operators  or  agents  may 
submit  an  application  identifying  a  class 
in  which  several  vessels  have  the  same 
relevant  characteristics.  This  single 
application  should  include  a  blueprint  or 
drawing  of  a  representative  of  the  class, 
and  should  identify  each  vessel  in  the 
class  by  name  and  official  number. 
Where  the  application  is  approved,  the 
Coast  Guard  District  Commander  (m) 
will  issue  a  "class"  certificate 
containing  a  list  of  the  approved  vessels. 

Vessels  operated  only  on  waters  to 
which  Inland  Navigational  Rules  apply 
which  were  build  before  December  24. 
1980  are  exempted  until  December  24. 
1990  for  inland  waters  and  March  1, 1992 
for  the  Great  Lakes.  Owners  and 
operators  of  such  vessels  are  requested 
to  defer  any  application  concerning 
exempted  installations  until  after 
December  31. 1966. 

Complianoe  Action 

Conq>Iiance  with  the  COLREG 
iwovisions  by  July  15. 1986  is  the 
respmisibility  of  the  vessel  owner/ 
operator.  Vessels  of  special  omstruction 
or  purpose  diat  are  not  in  compliance 
should  carry  a  Certificate  of  Alternative 


Compliance  on  board  in  accordance 
with  33  CFR  81. 

In  taking  any  enforcement  action 
against  vessels  not  in  compliance,  the 
Coast  Guard  will  take  into  account  the 
scheduling  of  vessel  modifications,  any 
pending  application  for  a  Certificate  of 
Alternative  Compliance,  and  related 
matters.  However,  such  considerations 
may  not  affect  ci^  liability  in  case  of 
collision. 

Dated  June  4. 1966. 
J.W.KIme. 

Rear  Admiral,  US.  Coast  Guard  Chief.  Office 
of  Merchant  Marine  Safety. 
[FR  Doc.  86-12907  Filed  6-6-66;  8:45  am] 
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3SCFR  Part  100 
(CQ03i6M)7] 

Spacial  Local  Rsjgutatfons;  Emplr* 
Stata  nagatta,  Mbtnf,  NY 

AOCNCV:  Coast  Guard,  DOT. 

acnOH;  Final  rule. 

suaaaairr  Spedal  Local  Regulations  are 
being  adopted  for  the  Empire  State 
Regatta  which  is  sponsored  by  the 
Empire  State  Regatta  Fund.  Inc.  of  New 
Scodand.  New  York.  This  marine  event, 
involving  approximately  250  crew  racing 
shells,  will  be  held  from  13  to  16  June 
1986  on  die  Hudson  River  at  Albany, 
New  Yorii.  These  regulations  are  needed 
to  provide  for  the  safety  of  partidpants 
and  spectators  on  navigable  waters 
during  this  event 

EFFCCmm  dates:  This  regulation  is 
effective  from  6HX)  a  jn.  on  June  13, 1986 
through  6HX)  a  jn.  on  June  16. 1986. 

KM  RNITHER  INFOfMATKM  CONTACT 

Mr.  LA.  Dlhopolsky,  (212)  668-7974. 

SUmfMENTARV  NtTOmiATION:  On  April 
28, 1986.  the  Coast  Guard  published  a 
Notice  of  Proposed  Rule  Making  in  tiie 
Federal  Register  for  these  regulations  (51 
FR  15795-15796).  Interested  peraons 
were  requested  to  submit  comments, 
and  one  commentor  responded.  These 
regulations  are  being  made  effective  in 
less  than  30  days  from  the  date  of 
publication.  There  was  not  sufficient 
time  remaining  in  advance  of  the  event 
to  provide  for  a  delayed  effective  date. 

Drafting  information 

The  drafters  of  this  regulation  are  Mr. 
LA.  Dlhopolsky.  Projed  Officer.  Third 
Coast  Guard  District  Boating  Safety 
Division,  and  Ms.  MaryAnn  ARISMAN. 
Proied  Attorney.  Third  Coast  Guard 
Distrid  Legal  Office. 
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Dhcutrinn  at  tiapdntitun 

This  is  the  second  consecutive  year 
that  the  Empire  State  Regatta  will  be 
held  in  the  same  location  on  the  Hudson 
River  oe  the  second  weekend  ia  |une. 
The  sponsor  plans  to  hold  this  three  day 
event  annually  on  the  first  or  second 
weekend  in  June.  In  preparation  for  the 
event  Ooats  used  to  mark  the  race 
course  are  connected  to  anchors  that 
were  installed  in  the  rock  river  bottom 
in  1985.  In  order  to  make  use  of  these 
permanently  set  anchors,  the  event  must 
be  held  in  the  same  location  each  year. 
Becaoae  of  the  annual  nature  of  this 
event  the  Coast  Guard  has  decided  to 
promalgale  a  penaanent  amemhnent  to 
Part  100  of  Title  33.  Code  of  Federal 
R^ilation*.  Each  year  the  Coast  Guard 
will  provide  the  public  full  and  adequate 
notice  of  the  annual  crew  race  event  by 
publication  in  the  Third  CNstrict  Local 
Notice  to  Mariners  and  in  a  Fadaral 
Register  notice.  The  Empire  State 
Regatta  is  sponsored  by  the  Empire 
State  Regatta  FVmd.  Inc  of  New 
Scotland.  New  York  on  behalf  of  the 
United  States  Rowing  Association.  This 
crew  racing  event  serves  as  the  anntial 
Northeast  Regional  Championships.  The 
races  are  held  an  a  2000  aieter  coarse  on 
the  Hudson  Rhrer  adfacent  to  Albany. 
New  Yoric  Approxtaaateiy  2S0  crew 
shells,  ranging  in  stae  from  28  to  68  feet 
in  length  rsMse  in  heats  throughout  the 
day  faom  as  early  as  7:30  a.m.  to  6:00 
p.oL  oa  June  14  and  15. 1988.  The  race 
course  consists  of  six  lanes  marked  by 
seven  rows  of  buoys  anchored  to  the 
botton  of  the  river.  Small  styrofoam 
buoys  marked  wtth  retroreflective  tape 
will  be  set  in  the  river  on  June  13, 1988 
and  will  be  removed  oveniight  on  |ane 
IS  into  early  |une  16. 1908.  The  sponsor 
shall  arrange  for  several  vessels  which 
will  assist  the  Coast  Guard  Patrol 
Commander  in  providing  for  the  safety 
of  the  event  and  spectator  craft.  The 
Coast  Guard  intends  to  restrict  vessel 
movement  witfafai  this  section  of  the 
Hudson  River  during  this  event  to 
provide  for  die  safety  of  the  participants 
and  spectators  on  navigable  waters. 
Vessels  less  than  20  meters  in  length 
wiU  be  allowed  to  transit  the  regulated 
area  at  no-wake  speeds  at  specified 
intervals  (approximately  every  two 
hours)  throughout  each  race  day  as 
directed  by  die  Coast  Guard  Patrol 
Commander.  Larger  vessels  will  not  be 
allowed  to  pass  Uirough  the  regulated 
area  at  any  time  during  the  effective 
period  unless  in  aa  onergency  and 
authorized  by  die  Coast  Guard  Patrol 
Conunander.  The  Coast  Guard  Captain 


of  the  Port  of  New  York  will  again,  as 
last  year,  oonlaci  the  numerous 
commercial  facilities  along  the  Hudson 
River  north  of  the  regulated  area  to  ask  . 
^heir  cooperation  ia  scheduling  any  « 
vessel  transits  so  as  not  to  interfere  with 
this  event.  Mariners  are  urged  to  use 
extreme  caution  when  transiting  the 
regulated  area.  The  Coast  Guard  will 
issue  a  safety  voice  broadcast  and  this 
regulation  will  be  published  in  the  Local 
Notice  to  Mariners  to  advise  the  general 
public  and  conanerdal  users  on  the 
Hudson  River  of  the  event. 

Discussion  of  CoBiaents 

Four  oonmients  were  received  fitMn 
the  sponsor.  The  sponsor's  name  has 
been  cfaaoged  to  The  Empire  State 
Regatta  Fund.  Inc.  This  change  has  been 
made  wherey^  the  old  name  (Capital 
Rowing  Qab.  Inc.)  appeared  in  thie 
Notice  of  Proposed  Rulemaking.  The 
sponsor  pointed  out  that  the  races  could 
begin  as  early  as  7-JO  a jdo.  on  the  14th 
and  15th  of  )une.  These  Special  Local 
Regulations  are  in  effect  from  6:00  a  jn. 
on  June  13. 1966  when  work  begins  to 
install  the  race  coarse  grid.  Transiting 
veasel  movement  is  at  the  discretion  of 
the  Coast  Guard  Patrol  Commander 
bom  that  point  until  6M)  ajn.  on  )une  16, 
1986.  Race  starts  at  7:30  ajn.  instead  of 
9K)0  a.m.  on  June  14  and  15.  as  stated  ia 
the  Proposed  Rule,  urauld  therefore 
create  little  additional  impediment  to 
transiting  vessels.  The  sponsor 
remariied  diat  only  recreational  vessels 
less  than  20  meters  were  allowed  to 
transit  the  race  coarse  last  year.  This 
was  neither  the  case  nor  the  intent  of 
the  regulation.  Any  vessel,  commercial 
or  recreattonaL  within  the  20  meter 
length  lindt  may  transit  the  regulated 
area  at  the  distretion  of.  and  using  the 
route  prescribed  by,  the  Coast  Guard 
Patrol  Commander.  The  sponsor 
remarked  that  vessels  docked  vrithin  the 
regulated  area  may  get  under  way  only 
with  the  permission  of  the  Coast  Guard 
Patrol  Commander.  This  point  is  already 
covered  in  these  regulations. 

Economic  Assessment  and  CeitifiGation 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034:  February  28, 
1979).  The  economic  impact  of  these 
regidations  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  This  event  will  draw  a 
large  spectator  crowd  along  the  shores 
of  the  Hudson  River  tvhich  should 


compensate  certain  area  merchants  for 
the  inconvenience  of  having  navigation 
restricted.  Smaller  craft  will  be  allowed 
to  transit  the  regulated  area  at 
designated  times  during  each  race  day 
acd  after  the  conclusion  of  each  day's 
racing.  In  1965  a  survey  of  river  tnfRc 
users  indicated  that  any  inconvenience 
to  waterway  transportation  would  be 
minimal.  In  fact  most  commercial 
marine  interests  successfully  adjusted 
their,  schedules  to  avoid  transiting  this 
area  last  year  during  the  effective  period 
of  the  regulation  which  was  from  6K)0 
ajn.  on  June  7  through  6:00  a.m.  on  June 
iai98S. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certifies  that  if  adopted,  they  will 
not  have  a  significant  economic  impact 
on  a  subatantial  number  of  small 
entities. 
List  of  Subjects  hi  S3  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100-{  AMENDED] 
Final  Regulations 

In  consideration  of  die  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  followr 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233: 49  CFR  1.40  and 
33  CFR  10035 

2.  Part  100  is  amended  by  adding 
S  100.308  to  read  as  foHows: 

flOOJOO   Ewiplia Stale Ra9rtf./ybaay. 
New  VonL 

(a)  Regulated  Ana  That  section  of 
the  Hudson  River  between  the  1-90 
Interchange  Bridge  on  die  nordi  and  the 
northern  end  of  Culver  Dike  on  the 
south. 

(b)  Effective  Period.  This  regulation  is 
effective  from  6:00  a.m.  on  June  13. 1986 
through  6.-00  a.m.  on  June  16, 1986  and 
thereafter  annually  on  the  first  or 
second  weekend  (Friday.  Satiirday. 
Sunday  into  early  Monday)  in  June  as 
published  in  the  Third  District  Local 
Notice  to  Mariners  and  in  a  Federal 
Register  notice. 

(c)  Specicd  Local  Regulatioae:  (1)  The 
regulated  area  shall  be  interadttently 
closed  to  all  vessel  traffic  from  6:00  a.m. 
on  Friday  to  6KX)  a.m.  on  Monday  except 
as  specified  below  or  as  directed  by  the 
Coast  Goard  Patrol  Commander. 

(2)  Vessels  greater  dian  20  meters  in 
length  shall  not  transit  the  regulated 
area  at  any  time  during  the  effective 
period  unless  allowed  to  do  so  by  dia 
Coast  Goard  Patrol  Commander. 


UM 
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(3)  Vessels  leu  than  20  meters  in 
length  may  transit  the  regulated  area 
only  if  escorted  by  an  official  patrol 
vessel.  From  7:30  a.m.  through  6.-00  pjn. 
on  Saturday  and  Sunday,  official  patrol 
vessels  will  escort  transiting  vessels  less 
than  20  meters  at  specifled  intervals 
(approximately  every  two  hours)  as 
directed  by  the  Coast  Guard  Patrol 
Commander.  At  all  other  times,  the 
regatta  sponsor  shall  provide  a 
sufficient  number  of  escort  vessels  to 
ensure  timely  transits  for  vessels  less 
than  20  meters. 

(4)  Unless  otherwise  directed  by  the 
Coast  Guard  Patrol  Commander. 
transiting  vessels  shall:  proceed  at  no- 
wake  speeds,  remain  clear  of  the  race 
course  area  as  marked  by  the  sponsor- 
provided  buoys,  not  interfere  with  races 
or  any  shells  in  the  area,  make  no  stops 
and  keep  to  the  eastern  edge  of  the 
Hudson  River.  | 

(5)  Official  patrol  vessels  include 
Coast  Guard  and  Coast  Guard  Auxiliary 
vessels.  New  York  State  and  local  police 
boats  and  other  vessels  so  designated 
by  the  regatta  sponsor  or  Coast  Guard 
Patrol  Commander. 

(e)  No  person  or  vessel  may  enter  or 
remain  in  the  regulated  area  during  the 
effective  period  unless  participating  in 
the  event,  or  authorized  to  be  there  by 
the  sponsor  or  Coast  Guard  patrol 
personnel. 

(7)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(8)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  aiiy  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  other  owner  of  a 
vessel  actually  on  board. 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

Dated:  May  3a  1988. 
|.CUIthol.  ' 

Captain,  US.  Coast  Guard  Aadng 
Commander.  Third  Coast  Guard  DiatricL 
|FR  Do&  88-12908  Filed  6-»-«a(  8:46  am] 


33cniPMtie2 

(CQOtS-0801 

Mmd  Wsftarwaya  NavigatkMi 
negulaMon;  Connecting  Waters  From 
Lake  Huron  To  Lake  Erie 

Correction 

In  FR  Doc.  86-10371  beginning  on  page 
17013  in  the  issue  of  Thursday,  May  8. 
1986,  make  the  following  correction: 

f  162.132   [Coiraeted] 

On  page  ITOltV,  second  column,  in 
§  162.13^e).  in  Table  I  in  the  second 
column,  ninth  line,  insert  "Dock" 
between  •"Salt"  and  "Light". 


DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  75  and  79 

Difect  Qrant  Progranw  and 
mef^vvei  imieniai  nwivw  oi 
Deportment  of  Education  Programs. 
and  Activities 


r.  Department  of  Education. 
action:  Final  regulations. 


;  The  Secretary  amends  the 
regulations  governing  the 
Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities.  These  regulations  are 
amended  to  comply  with  the  OMB 
guidance  memorandum  entitled 
Procedural  Changes  in  Agency 
Implementation  of  E.0. 12372.  issued  by 
OMB  on  March  14. 1985  to  improve  the 
Implementation  of  the  Executive  Order. 
The  regulations  governing  direct  grant 
programs  are  also  amended  to  improve 
the  Department's  procedures  for 
solidthig  applications  for  continuation 
awards. 

■fflCTivi  DATe  Thes6  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  If  the  ' 
Congress  takes  certain  adjournments.  If 
jyou  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

ran  FUNTMBI MMMMATION  CONTACr 
P.  LeRoy  Walser.  Office  of  the  Deputy 
Under  Secretary  for  Intergovernmental 
and  Interagency  Affairs.  Room  2063, 
FOB-41.  U.S.  Department  of  Education. 
400  Maryland  Avenue  SW^  Washington, 
DC  20202.  Telephone:  (202)  447-7501. 
aUPnflMMTARV  WWWMATIOIl:  The 
oblectives  of  the  Executive  Order  are  to 
foster  an  bitergovemmental  partnership 
and  a  strengUiened  federalism  by 
relying  on  State  and  local  processes  for 


coordination  and  review  of  proposed 
Federal  flnancial  assistance  and  direct 
development.  The  Executive  Order, 
which  revoked  OMB  Circular  A-95— 

(1)  Allows  States,  after  c<HUultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance: 
and 

(2)  Increases  Federal  responsiveness 
to  State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  these 
views  will  not  be  accommodated. 

On  July  31, 1985,  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (50  FR  30659) 
proposing  to  amend  tiie  regulations  for 
34  CFR  Part  79  (48  FR  29158-29168) 
published  on  June  24, 1983, 
implementing  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

All  comments  received  supported  the 
proposed  amendments  and  conmiended 
the  Department  of  Education  for 
amending  the  regulations. 

Procedural  Changes 

The  Secretary  amends  Parts  75  and  79 
of  Tide  34  of  the  Code  of  Federal 
Regulations  to  accommodate  the 
following  procedural  changes: 

1.  In  S  79.3,  the  amendments  to  the 
regulations  substitute  OMB  criteria 
entiUed  "Determining  Program 
Coverage"  issued  on  March  14, 1965  for 
criteria  found  at  Appendix  A— General 
Criteria  Used  by  Federal  Agencies  in 
Identifying  the  Scope  of  Executive  Order 
12372.  published  at  48  FR  29169-29170  on 
June  24. 1983. 

An  effect  of  this  change  is  that  State 
and  municipal  colleges  and  universities, 
as  well  as  other  non-governmental 
entities  (other  than  federally  recognized 
Indian  tribal  governments),  are  now 
covered  under  E.0. 12372. 

2.  In  i  79A  para^ph  (a)  is  revised, 
paragraphs  (b)  and  (c)  have  been 
redesignated  as  paragraphs  (c)  and  (d), 
respectively,  and  a  new  paragraph  (b) 
has  been  added  to  clarify  how  the 
Secretary  establishes  deadlines  for  the 
receipt  of  comments  resulting  from  the 
State  review  process. 

Tlie  current  regulations  are  silent  on 
the  issue  of  how  deadline  dates  are 
handled.  However,  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  require  that 
deadline  dates  for  the  receipt  of 
applications  by  the  Department  be 
induded  in  application  notices 
published  in  the  Federal  Register.  In  the 
absence  of  darifying  regulations  in  34 
CFR  Part  79,  the  Department  has 
developed  a  practice  of  publishing  in  the 
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•-— -f  dwKlHne  dates  for  the 

receipl  of  comments  remdtiiig  from  the 
State  icview  process.  The  new 
paragrajrii  (b)  clarifies  that  for 
appBcatfamsfernewyantsthe 
Secretary  wUl  oontiBae  to  pubHsh  in  die 
Pedsidl  KaiMar  deadHne  dates  for 
receipt  of  conraents  resulting  from  the 
State  review  process.  However,  for 
appUcatlcxis  for  continuatioB  awards, 
the  Secretary  will  provide  notice 
directly  to  the  pantees  and  the  State 
Sin^  Poinl*  of  Contacts  (SPOCS). 
These  chaii«es  win  simplify 
adBJBistration  of  pntfuma  subject  to 
E.0. 12372  and  should  also  lower  die 
costs  of  atkninisteiing  these  programs. 

3.  fai  1 7«A  the  amendments  to  the 
regulatkws  provide  that  State  process 
reconunendatiaiis  be  dearly  identified. 

4.  The  Secretary  has  also  decided  to 
amend  Part  75  of  EDGAR  through  this 
final  rulemaking  document  to  improve 
the  piucediires  for  soliciting 
canttnaatiaB  award  applications. 
Publication  of  an  appUcatioo  notice  in 
the  Fodaial  RagMar  repoding  the 
availability  of  continuation  awards  is 
unnecessary  because  the  applicants  are 
aU  exiatiag  grantees  known  to  the 
DepartmenL  F^vther.  the  dosing  dates 
set  in  appUcattoa  nolioea  far 
continuation  awards  are  stated  as 
targets,  not  as  lequirements.  Thus,  the 
Secretary  will  provide  all  die 
information  and  forms  necessary  for 
fiUi^  a  continaation  application, 
indndiiv  ttie  infonutioa  formerly 
indttdad  in  the  appUcadon  notice,  in  the 
applicatifl^  pack^g*  mailed  to  each 
eUgMepantee.  However,  die  Secretary 
would  continue  to  have  discretion  to 
provide  notice  through  a  publication  in 
diaFadsralBs^ataE.  AreUted 
amendment  to  34  CFR  Part  79  will 
ensure  that  the  Secretary  informs 
grantees  of  Uie  target  deadline  for  die 
receipt  of  comments  resulting  from  the 
State  review  process  as  well. 

Execudve  Order  12an 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 


UM 


Waiver  of  Rulemaking. 

in  accordance  with  section 
431(b)(2HA)  of  the  General  Education 
Provisions  Act  (20  U.S.C  1232(b)(2MA)). 
and  the  Administrative  Procedure  Act  5 
U.S.C  553.  it  is  die  practice  of  die 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  the  only  change 
made  by  this  dociunent  that  was  not 
previously  published  for  public  comment 


involves  a  change  in  the  Department's 
procedures  for  soliciting  continuation 
award  applications  establishing  target 
deadline  dales  for  comments  resuldng 
from  the  State  review  process.  These 
notifications  will  be  aMde  to  each 
affected  grantee  and  SPOC  rather  than 
through  a  notice  published  in  the 
Fodaral  RsvMar  and  are  procedural  in 
nature.  Therefore,  die  Secretary  has 
determined  under  5  U.&C  553(b)(A)  diat 
proposed  rulemaking  on  the  changes  is 
not  required. 

Asseasment  of  Educattooal  Impact 

In  die  NPRM.  published  on  )uly  31. 
1985.  the  Secretary  requested  comments 
on  whether  the  proposed  regulations 
would  require  transmission  of 
information  diat  is  being  gathered  by  or 
is  available  from  any  other  agency  or 
authority  of  the  United  States.  Based  on 
the  response  to  die  proposed  rules  and 
on  its  own  review,  the  Department  has 
determined  diat  the  regulations  in  diis 
document  do  not  require  transmission  of 
infomatfon  diat  is  being  gathered  by  or 
is  available  from  any  other  agency  or 
authority  of  the  United  States. 

List  of  Subiects 

34  CFR  Part  75 

Education  Department  Grant 
programs— education,  and  Grants 
administration. 

34  CFR  Part  79 

Education  Department  Grant 
programs— education.  Grants 
administration.  Intergovernmental 
relations,  and  State  administered 
programs. 

Qtation  of  Legal  Authority 

A  dtatioa  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  oo  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

William  |.  Bswnelt. 

Secretary  of  EducaUon. 

The  Secretary  amends  Parts  75  and  79 
of  Title  34  of  die  Code  of  Federal 
Regulations  as  follows: 

PART75-OWECTORANT 
PROQRAMS 

1.  The  authority  dtation  for  Part  75  is 
revised  to  raad  as  foUowK 

Aiiiiaritr.  20  U.S.C  1221e-3(s)(1).  unless 
otlienwise  noted. 

2.  In  1 75.10a  paragraph  (a)  U  revised, 
paragraph  (bX2)  is  removed,  paragraph 
(b)(3)  is  redesi^ted  as  paragrai^ 
(b)(2).  and  a  new  paragraph  (c)  is  added 
to  read  as  follows: 


S  75.100 


•ran 


olttia 
(a)  Eadi  fiscal  year  die  Secretary 
publishes  application  notices  in  the 
Federal  Ra^star  diat  explain  what  kind 
of  assistance  is  available  for  new  grants 
under  the  programs  that  die  Secretary 
administers. 

(c)(1)  Each  fiscal  year  die  Secretary 
'informs  grantees  that  are  eligible  for 
continuation  awards  under  S  75.253 
about  the  procedures  used  to  apply  for 
those  awards. 

(2)  The  Secretary  informs  the  grantees 
by  individual  notice  or  by  publication  in 
die  Federal  R»^M»m. 
{20U.S.C1221e-3(a)(l)) 


(Tfuiei    (Amandadl 

3.  hi  §  75.101.  paragraphs  (a)  (7) 
dirough  (9)  indusive  are  removed,  and 
paragraphs  (a)  (10)  and  (11)  are 
redesignated  as  parapaphs  (a)  (7)  and 
(•),  respectively. 

{7S.10S   [Amandad] 

4.  In  1 75.102,  paragraph  (c)  is 
removed  and  reserved. 

5.  In  §  75.153.  paragraph  (a)  is  revised 
to  read  as  follows: 


S7S.1S9 

(aXl)  The  Secretary  may  publish  in 
die  Fedard  RogMer  a  notice  diet 
esUblishes  a  deadline  date  for  receipt  of 
State  approvals  of  new  pvnt 
applications  under  a  program  covered 
by  S  75.15a 

(2)  The  Secretary  may  establish  a 
deadline  date  for  die  receipt  of  State 
approvals  of  continuation  award 
applications  under  a  program  covered 
by  i  75.150  by— 

(i)  Notifyii^  each  State  of  the 
deadline  for  its  approval;  or 

(ii)  PubUshii^  a  notice  of  die  deadline 
in  die  Fadacd  Ragbtv. 

PART— 79  INTERGOVERNMENTAL 
REVIEW  OF  DEPARTIKNTOF 
EDUCATION  PROGRAMS  AND 
ACTIVITIES 

6.  The  authority  dtation  for  Part  79  is 
revised  to  read  as  follows: 

Audwrity:  31  U.S.C  ASOS:  42  U.S.C  3334: 
and  E.0. 12372.  unless  otherwise  noted. 

7.  In  S  79.3.  paragraphs  (a)  and  (b)  are 
revised  and  new  paragraphs  (c)  and  (d) 
are  added  to  read  as  follows: 


ITtJ    What 


andacOvWaaoflha 


(a)  The  Secretary  publishes  in  the 
Federal  Ra^ar  a  Ust  of  die 
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Department's  prograBW  and  activitM* 
that  are  sul^ect  to  tlMse  fBgilatkiM  aad 
identifles  which  of  these  an  std>|ect  to 
the  requirements  of  section  204  of  the 
Demonstration  Qties  and  Metn^wlitan 
Development  Act 

(b)  If  a  program  or  activity  of  the 
Department  that  provides  Federal 
financial  assistance  does  not  have 
implementing  regulations,  the 
regulations  in  this  part  apply  to  tfmt 
program  or  activity. 

(c)  The  foUowring  programs  and 
activities  are  excluded  from  coverage 
under  this  part 

(1)  Proposed  legislation. 

(2]  Regulation  and  budget  fonnoIatioB. 

(3)  National  security  matters. 

(4)  Procurement 

(5)  Direct  payments  to  individuals. 

(6)  Financial  transfers  for  which  the 
Department  has  no  funding  (fiscfetioa  or 
direct  authority  to  approve  specific  sites 
or  projects  (e.g..  block  grants  under 
Chapter  2  d'  the  Educatioa 
Consolidation  and  Improvement  Act  of 
1981). 

(7)  Research  and  development 
national  in  scope. 

(8)  Assistance  to  federally  recognised 
Indian  tribes. 

(d)  In  addition  to  the  programs  and 
activities  excluded  in  paragraph  (c)  of 
this  section,  the  Secretary  may  only 
exclude  a  Federal  financial  assistance 
program  or  activity  from  coverage  under 
this  part  if  the  program  or  activity  does 
not  directly  aff^  State  or  local 
governments.    | 

(E.0. 12372) 

8.  In  §  79.8  paragraph  (a)  is  lewised.  a 
new  paragraph  (b)  is  added,  fmd  the 
current  paragr^>hs  (b)  and  (c)  are 
redesignated  as  (c)  arKl  (d)  lespectltelji. 
to  read  as  follows: 


i7%A   Hew 
States  sn 


oppOfluNlly  to 


(a)  Except  in  unusual  drcunutances, 
the  Secretary  gives  State  processes  or 
directly  affected  State,  areawide. 
regional  and  local  officials  and 
entities — 

(1)  At  least  30  days  to  comasnt  on 
proposed  Federal  financial  assistswe  in 
the  form  of  noncompeting  continnatiaB 
awards;  and 

(2)  At  least  00  days  to  comment  on 
proposed  Federal  financial  assistsniwr 
other  than  noooompeting  continiiation 
awards. 

(b)  The  Secretary  establishss  a  dots 
for  mailing  or  band-dslivsfing  coa 
under  paragraph  (a)  of  this  soctioo  i 
one  of  the  following  two  protoduios; 

(1)  If  the  comments  relate  to 
continuation  award  applications,  the  ■ 


Seoetsvy  notifies  eadi  api^icant  and 
each  State  Sin^  Point  of  Contact 
(SPOC)  of  the  date  by  vrtudi  SPOC 
ooaaeBts  should  be  sttbnitted. 

(2)  If  the  comments  rriate  to 
appUcatioiis  for  new  grsnts,  the 
Secretary  establishes  the  date  fai  a 
notice  pHblished  in  the  Psdsrsl  RagistsB. 

&  fei  1 793,  paragrsf^  (a)(2)  is  revised 
to  read  as  follows: 


fTM   How 


to  conuiieiils? 

(a)  '  •  * 

(2)  That  office  or  official  transmits  i 
State  process  recommendation,  and 
identifies  it  ss  such,  for  s  program 
selected  under  1 79.8. 


(FR  Doc.  M-lZTSa  FBsd 


8p»aB) 


34  cm  Pirt*  230  and  231 


RamovaloK 

ComsctRin  ^J 

In  FR  Doc.  11793  begimring  OP  page 
19173  iB  the  issue  of  Wedneoday,  May 
2ab  1900w  the  name  <rf  the  signing  official 
was  omitted  and  should  be  Insaled  on 
pays  19173  in  the  third  cohaan,  above 
the  tfaid  line  from  the  botton.  as  fi^ows: 


Eiikxotion. 


DEPARTMENT  OF  AGRICULTURE 


36  CFR  Part  228 


t  Minarali  Provlslona; 
Oparattana  Wlthbi  Misty  Fiords  and 
AdmkaRy  Mand  National  Monumanta, 


AMNCV:  Forest  Service.  USDA. 
;  Final  rule. 


r:  Misty  Fjords  and  Admiralty 

Island  National  Mommients  wreve 
estsbhshed  by  the  Alaska  Nstional 
Interest  Lands  Consenrstion  Act  on 
December  2. 1900.  for  the  purpose  of 
protecting  objects  oi  eoriogiciiL  cnltarsL 
geoloticaL  historical  prehistarical  and 
sdsatific  inleresL  Section  S08(f)(2MA)  of 
the  Act  provides  thst  Urn  holders  of 
vahd  ■"'■twg  daims  on  poblic  lands 
wiUiin  As  Monamento  SMy  conduct 
mhisral  activitiss  in  accordance  with 
regulations  psonnileated  by  the 


Secretary  of  Agriadtare  to  ensure  that 
the  BtinosI  activities  are  compatible,  to 
the  ■MxifW'F'  extent  feasible,  with  ttie 
parpoee  of  wUcfa  the  Monanents  were 
established.  The  final  rule  establishes 
the  iBocedares  ttw  Forest  Service  will 
use  in  sseeting  the  standard  of  section 
503(f)(2XA)a{dieAct 

EFFCCnVE  djite:  July  9. 1906. 


KM  FURTHER  aVOMMATION  COMTACR 

Harry  G.  StuaqiC  Minerals  and  Geobgy 
Management  Stafi^  Forest  Service. 
USDA.  P.a  Box  2417.  Washington.  DC 
20013  {(703)235-8(01). 

SUaaUMMT AMV  RMRMaTRMe  The 
lands  vridiln  ttie  Misty  Fjords  and 
Admirahy  Isbad  National  Monnsents 
were  wMnfrawa  faaai  aunsial  entry  on 
December  1. 1978,  by  PresidentisI 
Proclamations  4811  aad  40Z3  and  on 
December  2.  lOOa  by  die  Alaska 
National  Interest  Lands  Conssrvatioa 
Act  (sectlan  508(f)(1))  (04  SlaL  2400). 
However,  tte  Act  proridsd  far  te 
coatiBaod  evahisdnn  sad  development 
of  vahd  BiiBtng  daias  on  psIUic  lands 
within  the  Monanente.  To  anel  the 
standards  of  section  S09(f)(2)(A)  of  the 
Act.  te  final  rale  rsqidses  SB 
identificatlaB  of  dis  resoiaoss  that  the 
Munainmts  were  estehHshsd  to  protect 
fai  addtthai,  die  final  rale  establishes 
guidelines  to  assist  Forest  officsrs  in 
deteranniag  whether  final  miDeral 
activities  are  compatible  with  the 
protectiaB  of  die  indentified  Manoment 
resowoes.  The  final  rale  also  provides 
guidance  to  Forest  officers  in 
deteroBBing  whettier  mitigsting 
measares  are  feasible,  that  is,  whether 
the  measures  will  soccessfatty  prevent 
or  reduce  edverse  euviconBental 
impacts  of  mineral  activities  on  die 
identified  lesouroee  without 
jeopardizing  the  eooBomk  viability  of 
the  overall  project  The  faitent  of  dds 
rule  is  to  provide  enviromaental 
safeguards  under  which  devriopment 
can  oontinne.  not  to  prevent  die 
evaluation  and  development  of  vaUd 
mining  claims. 

Analysis  of  Pnblic  Comment 

A  propoeed  nde  vras  published  in  die 
Federal  Betlslsf  on  September  11, 1905 
(50  FR  37006).  widi  s  comment  period  of 
60  days.  Six  pnblic  comments  were 
received.  Two  comments  were 
submitted  by  mining  companies,  one  by 
an  environmental  group,  one  by  a 
miners'  assodstion.  and  two  by  Alaska 
State  organisations.  The  general 
reaction  to  die  propoeed  rule  was 
favorsble.  widi  sosw  suggestions  and 
conunente  ibr  clarifying  specific  points. 

Two  le^wndents  wanted  clarification 
that  this  r^  does  not  spplj  to  patented 


BEST  COPY  AVAILABLE 


FadMsl  Ragistar  /  Vol.  51.  No.  110  /  Monday.  June  9,  1986  /  Rules  and  RegulaUons 


claims.  As  slated  in  section  S03(fM2MA) 
of  the  Act.  this  regulation  is  limited  to 
valid  mining  claims  on  public  lands  in 
the  Monoments.  Once  a  patent  is  issued, 
the  land  is  removed  from  public 
ownership;  therefore,  this  regulation 
would  not  apply  to  patented  lands. 
OneTespoiulent  questioned  why 
neither  an  environmental  assessment 
nor  an  envirorunental  impact  statement 
was  prepared  fm  the  proposed  rule.  In 
condhicting  the  environmental  analj^is 
and  based  on  past  experience  with 
similar  actions,  it  was  determined  that 
this  rule  wiU  have  no  sispofficant  effects 
on  the  human  environment  Therefore, 
this  final  rule  has  been  categorically 
excluded  from  documentation  as 
provided  by  recendy  revised  Forest 
Service  Procedures  (50  FR  28078)  for 
implementing  the  National 
Environmental  Policy  Act 

One  respondent  stated  that  the  Act 
does  not  require  the  validity  test  within 
the  technical  meaning  of  the  term.  We 
disagree:  Sections  504(a).  (b),  (c).  and  (e) 
of  the  Act  repeatedly  define  validity 
**within  the  meaning  of  the  mining  laws 
of  the  United  States."  We  interpret  that 
to  mean  that  a  discovery  of  a  valuable 
mineral  deposit  within  the  boundaries  of 
a  properly  located  and  maintained  claim 
must  be  demonstrated  before  operations 
may  be  approved. 

Three  respondents  suggested  that 
consideration  be  given  to  the  cost- 
effectiveness  of  mitigating  measures  and 
to  the  effects  of  such  measures  on  the 
short-term  as  well  as  on  the  long-term 
economic  viability  of  mining  operations 
in  the  Monuments.  We  agree  and  have 
included  short-term  considerations, 
since  Congress  made  no  distinction 
between  short-  and  long-term  economic 
feasibility.  We  have  also  revised  the 
rule  to  expand  the  factors  to  be 
considered  in  determining  the  feasibility 
of  mitigating  measures. 

One  respondent  asserted  that 
economics  should  not  be  considered  in 
assessing  feasibility.  This  comment 
ignores  the  clear  language  of  the  statute 
and  the  Act's  legislative  history  to  the 
effect  that  any  environmental 
safeguards  contained  in  the  regulations 
are  not  to  be  used  to  prevent  further 
evaluation  and  development  of  valid 
mining  claims  in  the  Monuments.  The 
respondent  also  misinterpreted  the 
preamble  to  the  proposed  rule  in 
suggesting  that  it  authorixed  deletion  of 
any  mitigating  measures  when  they 
affect  the  short-term  costs  of  a  mining 
>  project  Mitigating  measures  may  be 
imposed  as  deemed  necessary  by  the 
authorized  officer  as  long  as  further 
evaluation  and  development  of  the 
claims  are  not  deariy  prevented  by  such 


UM 


^ 


measures.  A  statement  was  added  in  the 
final  rule  to  clarify  our  intent 

One  respondent  argued  that  the  rule 
should  address  section  505(b)  of  the  Act 
We  do  not  believe  that  section  505(b)  is 
relevant  since  it  applies  specifically  to 
the  Quartz  Hill  prefect  and  is  quite 
detailed  and  self-implementing,  and  it 
does  not  require  any  regulations  to  be 
promulgated.  Compliance  with  section 
50S(b)  standards  will  be  enforced 
through  the  process  already  established 
in  36  CFR  228  Subpart  A  for  the 
approval  of  plans  of  operations  in  the 
National  Forest  System. 

We  have  supplemented  the  provisioiu 
of  Subpart  A  for  modifications  to  the 
original  plan  of  operations  should 
unforeseen  changes  in  circumstances 
affect  the  determinations  of 
compatibility  and  feasibility.  Although 
the  procedures  for  modifications  are 
incorporated  by  reference,  we  felt  that  it 
was  useful  to  repeat  the  specific 
requirements  of  the  Act  as  additional 
conditions. 

One  respondent  argued  that  section 
503(f)(2)(A)  of  the  Act  requires  the 
promulgation  of  site-specific 
environmental  standards  for  mining 
operations  in  the  Monuments.  We  find 
no  support  for  this  argument  in  the 
statutory  language  or  the  legislative 
history.  The  incorporation  by  reference 
of  36  CFR  228  Subpart  A  should 
adequately  incorporate  compliance  with 
Federal,  State,  and  local  environmental 
statutes  and  regulations.  Development 
of  site-specific  standards  for  the  conduct 
of  mining  should  await  the  site-specific 
evaluation  of  each  plan  of  operations. 
Any  attempt  at  uniform  standards 
would  ignore  the  potential  differences  in 
requirements  associated  with  the 
particular  terrain,  location,  and  nature 
of  operations  involved  in  each  case. 
It  was  suggested  the  wilderness  be 
included  as  a  Monument  resource  in  this 
rule.  This  suggestion  was  rejected 
because  parts  of  each  National  Forest 
Monument  particulariy  where  the  major 
mining  operations  are  located,  were 
deliberately  not  designated  as 
wilderness  by  Congress.  Additionally, 
wilderness  is  not  listed  in  section  502  of 
the  Act  as  a  purpose  for  which  the 
Monuments  were  established. 
Wilderness  is  therefore  not  a  Monument 
resource  to  be  protected  by  regulations 
mandated  by  section  503(n(2)(A). 
Wilderness  Act  protections  (as  modified 
by  the  Alaska  National  Interest  Lands 
Conservation  Act)  apply  separately  to 
mining  operations  in  the  Monuments 
under  36  CFR  228  Subpart  A  and  other 
applicable  law  and  regulation,  as  do 
many  other  legal  requirements.  It  is  not 
necessary  to  reincorporate  all  of  the 


:  ^' 


requirements  of  existing  mining  and 
access  regulations  in  this  rule. 

Several  respondents  suggested 
publication  of  any  changes  as  another 
proposed  rule  to  allow  for  additional 
comment  prior  to  publication  as  a  final 
rule.  We  do  not  believe  that  another 
opportimity  to  comment  would  result  in 
more  con8tructi\/fe  points  being  raised. 

Regulatory  Impact 

The  final  rule  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12291,  and  it  has  been  determined 
that  this  regulation  is  not  a  major  rule. 
The  regulation  will  not  have  an  effect  on 
the  economy  of  $100  million  or  more 
and.  in  and  of  itself,  will  not  increase 
major  costs  to  consumers,  geographic 
regions,  industry,  or  Federal.  State,  and 
local  agencies.  The  regulation  is 
essentially  procedural,  and.  therefore,  it 
will  not  adversely  affect  competition, 
employment  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete  in 
foreign  markets. 

CootroUing  Paperwork  Burdens  on  the 
PubUc 

The  final  rule  contains  no' information 
collection  requirements  not  already 
required  by  regulations  (36  CFR  228 
Subpart  A)  for  approval  of  locatable 
mineral  activities  in  the  National  Forest 
System.  Those  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  through  September  3a  1986. 
and  assigned  Clearance  Number  0506- 
0022. 

Small  Entity  Impact 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1981  (5  U.S.C  601  et 
seq.),  the  Assistant  Secretary  of 
Agriculture  for  Natural  Resources  and 
Environment  has  determined  that  this 
action  will  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities.  It  imposes  no 
new  paperwork  or  recordkeeping 
requirements  on  small  entities.  The 
information  collection  and  reporting 
requirements  to  which  a  small  entity 
will  be  subject  under  the  final  rule  have 
not  been  increased  and  have  been  kept 
to  the  mininmin  necessary  for  the 
protection  of  the  surface  resources  of 
the  Misty  Fjords  and  Admiralty  Island 
National  Monuments.  These 
requirements  are  well  within  the 
capability  of  small  entities  involved  in 
extracting  minerals:  therefore,  the  final 
rule  will  not  affect,  the  competitive 
position  of  small  entities  in  relation  to 
large  entities,  nor  will  it  affect  their  cash' 
flow,  liquidity,  or  ability  to  remain  in  the 
market 
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EnvironniMitai  Impact  Statemmt 

Based  cm  environmental  analysis  and 
past  experience  with  similar  actions,  the 
Forest  Service  has  determined  that  this 
nnal  rule  will  have  no  significant  effects 
on  the  human  environment  Therefore, 
this  final  rule  has  been  categorically 
excluded  from  documentation  (FSM 
1952.2). 

List  of  Sobjects  in  Part  228 

Administrative  practice  and 
procediu%,  Environmental  protection. 
Mineral  resources.  Mines.  National 
forests.  National  monuments.  Surety 
bonds. 

For  reasons  set  out  in  the  preamble. 
Chapter  II  of  Title  36  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  228-{  AMENDED] 

Subpart  D-[Am«nd«d] 

1.  Revise  the  authority  citation  for 
Part  228  to  read  as  follows: 

Authority:  30  Stat.  35  and  36.  as  amended 
(16  U.S.C.  478. 551),  and  94  Stat.  24(n.  unless 
otherwise  noted. 

2.  In  Subpart  D,  add  a  new  {  228J)0, 
Operations  Within  Misty  Fjords  and 
Admiralty  Island  National  Momuoaits, 
Alaska,  to  read  as  follows: 


(a)  Mineral  activities  on  valid  mining 
claims  in  the  Misty  Fjords  and 
Admiralty  Island  National  Monuments 
must  be  conducted  in  accordance  with 
regulations  in  Subpart  A  of  this  Part  and 
with  the  provisions  of  this  section. 

(b)  Prior  to  approving  a  plan  oS 
operations,  the  authorized  officer  must 
consider 

(1)  The  resources  of  ecological, 
cultural  geological,  historical, 
prehistorical  and  sdoitific  intmvst 
likely  to  be  affected  by  the  proposed 
operations,  including  access;  and 

(2)  The  potential  adverse  ii^iacts  on 
the  identified  resource  values  resulting 
from  the  proposed  operations. 

(c)  A  plan  of  operations  will  be 
approved  if^  in  the  judgment  of  the 
authorixed  ofBosr.  jwcvoMd  operations 
are  compatible,  to  the  mavimum  extent 
feasible,  wtth  tlM  protection  of  the 
resource  values  identified  puissant  to 
parayaph  CbVll  of  this  section. 

(1)  The  auttwrtud  officer  wlO  deem 
operations  to  be  compatible  if  the  plan 
of  operations  indodes  all  Ceasible 
measures  which  era  necessary  to 
prevent  or  ninimiiB  potential  adverse 
impacts  on  the  moorcs  vahiaa 
identified  poisaant  to  paiapaph  (bXl) 


of  this  section  and  if  the  operations  are 
conducted  in  accordance  with  the  plan. 

(2)  In  evaluating  the  feasibility  of 
mitigating  measures,  the  authorized 
officer  shall,  at  a  minimum,  consider  the 
following: 

(i)  The  effectiveness  and  practicality 
of  measures  utilizing  the  best  available 
technology  for  preventing  or  minimizing 
adverse  impacts  on  the  resource  values 
identified  pursuant  to  paragraph  (b)(1) 
of  this  section?  and 

(ii)  The  long-  and  short-term  costs  to 
the  operator  of  utilizing  such  measures 
and  the  effect  of  these  costs  on  the  long- 
and  short-term  economic  viability  of  the 
operations. 

(3)  The  authorized  officer  shall  not 
require  implementation  of  mitigating 
measures  which  would  prevent  the 
evaluation  or  development  of  any  valid 
claim  for  which  operations  are 
proposed. 

(d)  In  accordance  with  the  procedures 
described  in  Subpart  A  and  paragraphs 
(c)(1)  through  (c)(3)  of  this  section,  the 
autiiorized  officer  may  approve 
modifications  of  an  existing  plan  of 
operations: 

(1)  ff,  in  the  judgment  of  the 
authorized  officer,  environmental 
impacts  unforeseen  at  the  time  of 
approval  of  the  existing  plan  may  result 
in  the  incompatibility  of  the  operations 
with  the  protection  of  the  resource 
values  identified  pursuant  to  paragraph 
(b)(1)  of  this  section;  or 

(2)  Upon  request  by  the  operator  to 
use  alternative  technology  and 
equipment  capable  of  achieving  a  level 
of  environmental  protection  equivalent 
to  that  to  be  achieved  under  the  existing 
plan  of  (qieratirais. 

Dated:  May  IS,  IseaL 
PsHT  C»  Myan. 

AtmskmtStcntaFy.  Natural  ReBourcea  and 
Enviromnant 

[PR  Doc  M-US40  FUed  6-6-86: 8?15  am] 
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VETERANS  AOMMISTfUTION 

38CFRPart21 

V«laraiw  Education;  Nonmati1cuiat«d 


t  Veterans  Administration. 
Final  regulationa:  correction. 


r:  fai  the  Federal  Ragistw  of 
Thursday.  May  29. 1986.  (51 FR 19331- 
19832).  Ae  VA  (Veterans 
Adndnistration)  adopted  a  new.  mora 
liberal  rale  concerning  nonmatriculated 
stiulents.  This  notice  corrects  previously 
publiriMdinfomation. 

lDMi:May8.198&. 


FOR  HmTHER  INFORMATION  CONTACT: 
June  C  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Department  of 
Veterans  Benefits.  Veterans 
Administration,  810  Vermont  Avenue 
NW..  Washington.  DC  20420  (202)  389- 
2092. 
suppLEMorrARV  information: 

In  the  preamble,  the  VA  inadvertently 
published  May  8, 1965,  as  the  date  the 
document  was  approved  and  as  the 
effective  date.  This  should  be  corrected 
to  read  May  8, 1988,  in  both  instances. 

Ilated:  June  3. 198&      

Patricia  Wmn, 

Chief,  Directives  A4anagement  Division. 

[FR  Doa  86-12905  Filed  6-6-86;  8:45  am] 


38CFRPwt21 

Vetorans  Education;  Umlt  on 
Reimburaomont  of  Wagaa  Undar  tlM 
Veterana'  Job  Training  Act 

AOENCv:  Veterans  Administration. 
action:  Final  regulations. ' 

SUMMARY:  A  few  employers  have  been 
circumventing  the  intent  of  VfTA 
(Veterans'  ]cA>  Touting  Act)  in  order  to 
receive  more  than  50%  of  the  wages  paid 
to  veterans  training  under  the  Act. 
These  amended  regulations  contain  an 
additional  timitation  on  the  amount 
payable  on  behalf  of  a  single  veteran. 
The  limitation  will  prevent  this  abuse. 

EFFECTIVE  DATE:  May  22, 1986. 
FOR  FURTMER  RTORMATION  CONTACR 
June  C  Schaeffer  (225),  Assistant 
Director  for  IHtlicy  and  Program 
Administration.  Education  Service. 
Department  of  Veterans  Benefits. 
Veterans  Administration,  810  Vermont 
Avenue  NW..  Washington.  DC  20420 
(202)  388-2082. 


SUPPLEMENTARY  WPDRMATIOW:  On 
pages  50642  and  50643  of  tiie  Federal 
Register  of  December  11. 1965,  tiiere  was 
published  a  notice  of  intent  to  amend 
Part  21  to  impose  a  limitation  on  the 
amount  tiiat  may  be  paid  to  an  employer 
on  behalf  of  a  veteran  who  is  training 
under  die  Veterans'  Job  Training  Act 

It  was  also  proposed  that  any  VA 
payment  to  an  employer  in  excess  of  or 
contrary  to  payment  limitations  shall 
constitute  an  overpayment  for  which  the 
employer  will  be  Uable. 

Interested  people  were  given  30  days 
to  submit  comments,  suggestions  or 
ol^ections.  The  VA  received  four  letten. 
Two  were  from  die  same  college  offidaL 
One  was  from  an  official  of  a  State 
employmeirt  service.  One  was  from  a  - 
service  organixatioa. 


Federal  Register  /  Vol.  51.  No.  110  /  Monday.  Jiine  9.  1986  /  Rules  and  ReguletioM 


The  university  official  stated  in  both 
letters  that  he  £d  not  wish  to  comment 
on  the  proposal. 

The  State  official  conunented  that  the 
proposal  did  not  state  who  will  monitor 
whether  an  employer  is  reducing  the 
wages  paid  to  a  trainee  during  a  training 
period. 

Admittedly,  i  21.4632.  as  amended, 
does  not  state  who  will  monitor  a 
trainee's  wages.  However  {  21.4642(a) 
states.  "The  VA  may  determine 
compliance  with  the  provisions  of 
{|  21.4642(a)  states.  "The  VA  may 
determine  compliance  with  the 
provisions  of  S{  21.4620  through  21.4632 
by  (1)  monitoring  employers  and 
veterans  participating  in  job  training 
programs.  (2)  investigating  any  matter 
necessary  to  determine  compliance,  and 
(3)  requiring  the  submission  of 
information  deemed  necessary  by  the 
Administrator  of  Veterans'  Affairs 
before,  during  or  after  training."  This 
paragraph  is  based  on  Pub.  L  96-77, 
section  12.  Since  it  is  clear  from 
§  21.4642(a)  that  the  VA  will  monitor  the 
provisions  of  S  21.4632.  the  VA  does  not 
think  it  necessary  to  repeat  that 
information  in  §  21.4632  itself. 

The  service  organization  did  not 
object  to  the  amendment  of  S  21.4634. 
However,  that  organization  did  object  to 
the  amendment  of  {  21.4632.  The  letter 
writer  stated  that  the  service 
organization  is  unaware  of  any 
employer  who  is  trying  to  circumvent 
the  intent  of  the  VH'A. 

Through  its  monitoring  function 
described  above,  the  VA  has  become 
aware  of  some  employers  who  have 
tried  to  circiunvent  the  intent  of  the 
VJTA.  Although  this  is  just  a  small 
percentage  of  the  employers 
participating  in  the  program,  the  VA 
believes  that  their  number  is  sufficient 
to  reqtiire  the  amendment  to  (21.4632. 
Accordingly,  the  VA  is  making  the 
amended  regulations  final 

The  VA  has  determined  that  these 
amended  regulations  do  not  contain  a 
major  rule  as  that  term  is  defined  by 
E.0. 12291,  entitled  Federal  Regulation. 
The  regulations  will  not  have  a  $100 
million  annual  effect  on  the  economy, 
and  will  not  cause  a  major  increase  in 
costs  or  prices  for  anyone.  They  will 
have  no  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans  Affairs 
certifies  that  these  amended  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 


Regulatory  Flexibility  Act  (RFA).  5 
U.S.C  601-612.  Pursuant  to  5  U.S.C 
606(b).  these  regulations,  therefore,  are 
exempt  bom  the  initial  and  final 
regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 
It  is  the  intent  of  the  V]TA  that  no 
employer  be  reimbursed  for  more  than 
50%  of  the  wage  he  or  she  is  paying  the 
trainee.  This  certification,  therefore,  can 
be  made  because  this  clarification  of  VA 
regulations  is  required  to  make  them 
consistent  with,  and  to  carry  out  the 
intent  of  the  VJTA. 

(The  Catalog  of  Federal  Domestic  Asaiatance 
number  for  the  program  affected  by  this 
regulation  is  04.121.) 

List  of  Subjects  in  88  CFR  Part  a 

Civil  rights,  claims,  education,  grant 
programs-education,  loan  programs- 
education,  reporting  and  recordkeeping 
requirements,  schools,  veterans, 
vocational  education,  vocational    ' 
rehabilitation. 

Approved:  May  22. 1986. 
Thomas  ICTuraati. 
Adminiftrator. 

PART21-(AII£NDE0] 

38  CFR  Part  21.  Vocational 
Rehabilitation  and  Education,  is 
amended  as  follows: 

1.  Section  21.4632.  is  amended  by 
adding  paragraph  (e)(3]  to  read  as 
follows: 

121.4632   Paymems. 


partly,  as  provided  by  SS  1.955  through 
1.970  of  this  chapter.  (Sec.  8.  Pub.  L  96- 
77: 97  Stat  443) 
(f)  Recovery  of  overpayments. 

(1)  Any  overpayment  referred  to  in 
paragraph  (a),  (b).  (c).  or  (d)  of  this 
section  may  be  recovered  in  the  same 
manner  as  any  other  debt  due  the 
United  States. 

(2)  If  both  die  veteran  and  employer 
are  found  Uable  to  the  United  States 
under  paragraph  (a),  (b).  (c)  or  (d)  of  this 
section  for  all  or  part  of  the 
overpayment  they  shall  be  considered 
to  be  joinUy  and  severally  liable  to  the 
extent  of  their  respective  liabiUties. 

(Sac  8,  Pub.  L  96-77. 97  Stat  443) 

(PR  Doc  86-12904  Filed  6-0-86;  8:45  am] 

■auMQ  coot  Bn»4MI 


[e]  Limitations  on  payments.  *  '  * 
(3)  If  an  employer  reduces  the  wages 
paid  to  a  trainee  for  a  training  period  so 
that  the  trainee  is  paid  at  a  rate  which  is 
less  than  the  starting  wage  rate,  the  VA 
shall  not  pay  the  employer  an  amount  in 
excess  of  50  percent  of  the  wages 
(exclusive  of  overtime  and  premium 
pay)  paid  to  the  trainee  for  the  training 
period.  (Sec  8.  Pub.  L  98-77) 

2.  In  t  21.4634.  paragraphs  (d)  and  (e) 
are  revised  and  new  paragraph  (f)  is 
added  to  read  as  follows: 

$21.4634    Ovsrpayments. 
•        *        *        •        * 

(d)  Payment  contrary  to  limitations. 
Whenever  the  VA  finds  that  payment 
has  been  made  to  an  employer,  on 
behalf  of  a  veteran,  in  an  amount  which 
exceeds  or  is  otherwise  contrary  to  the 
limitations  set  forth  in  §  21.4632(e).  such 
amoimt  shall  constitute  an  overpayment 
for  which  the  employer  shall  be  liable  to 
the  United  States.  (Sec.  8.  Pub.  L  96-77; 
97  Stat  443) 

(e)  Waivers  of  overpayments.  Any 
overpayment  established  under  this 
section  may  be  waived,  entirely  or 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Perte  122  end  403 

lFm.»2»-«] 

Water  Polution;  General  Pretreetment 
ReguMiona  for  Exieting  and  New 


Correction 

In  FR  Doc  86-12540  beginning  on  page 
20426  in  the  issue  of  Wednesday.  June  4, 
1986.  a  portion  of  the  document  text 
appeared  out  of  order.  The  text 
appearing  on  page  20430  should  have 
preceded  the  text  appearing  on  page 
20429. 

MLUNQ  coot  1iSS-ei-« 


GENERAL  SERVICES 
AINIINISTRATION 

41  CFR  Pert  101-26 

[FPMR  Temp.  Rao- E-84] 

Procurement  of  Motor  Vehidee 

AOINCY:  Federal  Supply  Service.  GSA. 
ACnow:  Temporary  regulation. 

aiNMlARV:  This  regulation  changes  the 
number  of  consolidated  procurements  of 
sedcuis.  station  wagons,  and  light  trucks 
that  are  made  by  GSA  each  year  on 
behalf  of  agencies  and  revises  the 
schedules  for  agencies  to  submit  orders 
to  GSA  for  these  types  of  vehicles.  The 
regulation  also  establishes  a 
consolidated  program  for  the 
procurement  of  medium  and  heavy 
tniclts  and  provides  for  a  change  in 
GSA's  centralized  leasing  program.  The 
changes  in  the  consolidated 
procurement  program  provided  in  this 


UM 


I  ■ 
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regulation  are  designed  to  coirelate  the 

ordering  of  vehiclea  with  current 

production  practices  in  the  industry  and 

thereby  expedite  delivery  to  Federal 

agencies. 

OATCS:  Effective  date:  April  1. 1986. 

Expiration  date:  March  31. 1967. 

Comments  due  on  or  before:  July  31. 

1986. 

AOONESS:  Comments  should  be 

addressed  to:  General  Services 

Administration  (FCA),  Washington,  DC 

20406. 


MM  nmTNm  inwwimation  eowr act 
Mr.  Charles  B.  Norberg.  Automotive 
Conmiodity  Center  (703-657-6296). 
tUPPUMDfTARV  wroiiifUTioir.  The 
General  Services  Administration  has 
determined  that  this  is  not  a  major  rule 
for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981,  because  it  is 
not  likely  to  resiut  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  Increase  ia  costs  to  consumen  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  nile  on  adequate 
information  concendng  the  need  for,  and 
consequences  oC  this  role;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

The  Interagency  Advisory  Committee 
on  Regulatory  Review  has  developed  a 
propcMed  revisicn  of  FPMR  Subchapter 
E  (see  51  FR  4619).  The  revision  would 
delete  {§  101.2a501  thru  101-26.S01-« 
which  cover  the  procurement  of  motor 
vehicles.  The  amended  text  of  these 
sections  would  be  incorporated  into 
FPMR  Subchapter  G,  Transportation 
and  Motor  Vehicles.  Because  the  timing 
and  final  form  of  the  Subchapter  E 
revisions  are  uncertain  and  the  changes 
in  the  text  on  the  procurement  of  motor 
vehicles  are  needed  immediately,  this 
temporary  regulation  is  being  issued  in 
lieu  of  a  permanent  change  to  the  FPMR. 

Ust  of  Subjects  in  41  CFR  Fsrt  101-26 

Government  property  management 
(Sec.  20S(c)  63  SUL  380:  (40  VS.C.  4ae(c)) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  ^e  end  of  Subchapter  E  to 
read  as  follows: 


■chedule  for  the  conaolidated  procurement  of 
motor  vehicles  perfwmed  by  GSA.  expaoda 
the  program  to  include  medium  and  heavy- 
duty  trucks,  and  provides  for  a  change  in 
GSA's  centralized  program  for  leasing  motor 
vehicles. 

2.  Effective  date.  This  regulation  is 
effective  April  1, 1986. 

3.  Expiration  date.  This  regulation  expires 
March  31, 1987,  unless  sooner  superseded  or 
incorporated  Into,  the  permanent  regulations 
of  GSA. 

4.  Applicability.  This  regulation  applies  to 
all  executive  agencies. 

5.  Background.  A  review  of  the 
procnrement  operated  by  GSA  for  tiie  benefit 
of  agencies  Indicates  that  changes  in  the 
regukUmis  are  needed  to  correlate  the 
ordering  of  motor  v^des  with  current 
production  practices  in  the  industry  so  as  to 
eliminate  delay,  to  provide  for  the 
procnrement  of  additional  types  of  motor 
vehicles,  and  to  clarify  the  extent  to  which 
motor  vehidea  an  procured  for  DOD.  This 
temporary  regulations  was  developed  to 
incorporate  £ese  changes  into  the  FPMR  on  a 
trial  basis. 

6.  Explanation  of  changes.  Subpart  101-26.5 
is  amended  as  indicated  below. 

PART  101-26-(AMEIIDED] 

1.  Section  101-26.501  is  amended  to  revise 
die  text  identifying  standard  vehides  in 
paragraph  (a),  paragraphs  (b)  and  (c),  and  the 
introductory  text  in  paragraph  (d).  as  follows: 

|10t-Mu90l    Purdwae  Of  new  motor 


Fadasal  ProfMrty 


ReguktiaiH 


May  12, 1868. 

TO:  Heads  of  Federal  agencies 
SUBJECT:  Procurement  of  motor  vehicles 
1.  Aifpose.  Thia  regulation  revises  the 


(a)*** 

Sedans,  dass  lA-«mall,  class  IB- 
subcompact  or  dass  D-compact  station 
wagons,  dass  iB-subcompact  or  dass  n 
compact  vehides,  as  descrilied  in  Federal     . 
standard  No.  122:  and  light  trucks,  as  defined 
in  Federal  standard  Nos.  292  and  307. 
(Federal  standard  Nos.  122. 292,  and  307  as 
used  in  this  section  mean  the  latest  editions.) 
Requisitions  submitted  to  GSA  for  motor 
vehides  shall  be  in  conformance  with  the  < 
requirements  of  Subpart  101-38.1. 

(b)  Requisitions  submitted  to  GSA  for  new 
passenger  vehides  and  light  trucks  shall 
contain  a  certification  by  the  agency  head  or 
designee  that  the  acquisition  is  in 
conformance  with  Pub.  L  94-163  and  ■ 
Executive  Order  12375.  The  certification  may 
be  placed  on  the  requisition  or  on  an 
appropriate  attachment  thereto.  Agency 
passenger  vehide  requisitions  omitting  this 
certification  will  be  processed  provided  that 
the  certification  is  forthcoming  from  the 
requisitioning  agency. 

(c)  Trucks  shall  be  requisitioned  in 
accordance  with  the  provisions  of  this  i  101- 
26.501  and  the  following: 

(1)  Ught  trucks  in  accordance  with  Federal 
standard  Nos.  292  and  307;  and 

(2)  Medium  and  heavy  trucks  in 
accordance  with  the  latest  editions  of  Federal 
specffications  ICKK-T-2107. 2106. 2109, 21ia 
.2111,  and  Federal  specification  Na  KKK-B- 
1S76. 

(d)  Selection  of  additional  systems  or 
equipment  in  vehides  shall  be  made  by  the 


requiring  agency  and  shall  be  based  on  the 
need  to  provide  for  overall  safety,  effidency, 
economy,  and  suitability  of  the  vehide  for  the 
purposes  intended  pursuant  to  |  lQl.36.104-2. 

•        *       '«        •        •  ~     '       . 

2.  Section  101-26.501-1  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read  as 
follows: 

{101-26,501-1    QenaraL 

(a)  IX)D  shall  submit  to  GSA  for 
procurement  lU  orders  for  purdiase  in  the 
United  States  of  all  commerdal-type 
passenger  motor  vehicles  (FSC  2310), 
induding  buses  and  trucks  (FSC  2320)  up  to 
11,000  pounds  gross  vehide  weight  (GVW) 
except  the  following: 

(1)  Buses  convertible  to  ambulances. 

(2)  Trucks  convertible  to  ambulances. 

(3)  Trucks  4x4,  dump,  8X100  GVW  witii  cut- 
down  cab. 

(4)  Any  commerdal  trucks  above  11.000 
pounds  GVW. 

(b)  When  it  is  determined  by  the  ordering 
activity  that  requirements  for  passenger 
motor  vehicles  and  trucks  indicate  the  need 
for  procurement  by  buying  activities  other 
than  GSA  a  request  for  waiver  Justifying  the 
procurement  shall  be  submitied  in  writing  to 
the  General  Services  Administration  (FCA), 
Washington,  DC  20406.  GSA  will  notify 
agendes  in  writing  whether  a  waiver  has 
been  granted,  justification  may  be  based  on 
the  urgency  of  need  or  the  vehides  having 
unique  diaracteristics  such  as  spedal 
purpose  body  or  equipment  that  may  require 
dose  supervision  by  agency  personnel  to 
ensure  proper  installation  of  the  equipment 
by  the  contractor,  e.g.,  when  a  medical  van  is 
to  be  equipped  with  Government-  or 
contractor-supplied  equipment.  Requests  for 
procurement  through  sources  other  than  GSA 
will  be  handled  on  an  individual  basis 
provided  full  justification  is  submitted 
therefor. 

•         •         •         •         • 

3.  Section  101-26J01-2  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)  to  read  as 
follows: 

(101-26.501-2    ConsoNdatad  purdiase 
program. 

(a)  To  achieve  maximum  benefits  and 
economies,  GSA  (except  as  noted  in  {  101- 
28.S01-l(a)),  makes  consolidated  procurement 
of  all  motor  vehide  types  each  year  as 
follows: 

(1)  Two  volume  procurements  of  sedans 
and  station  wagons  of  the  types  covered  by 
covered  by  tiie  Federal  standard  No.  122, 
exduding  family  buys. 

(2)  Two  volume  procurementa  of  the  types 
Federal  standard  Nos.  292  and  307,  exduding 
family  buys. 

(3)  Three  volume  procurements  of  die  types 
covered  by  Federal  specification  Numbers 
iaaC-T-2107, 2106, 2100. 2110.  2111.  and 
Federal  specification  Number  iCKK-B-1579L  ■■ 

(b)  Volume  consolidated  purchases  are 
made  after  consolidation  of  requirementa  in 
accordance  witii  the  dates  set  forth  in  1 101- 
26.501-4(a)^  Agendes  should  submit  their 


^m 
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I  hr  lk«  typ«  of  vdtidM 

idflcatieM  KKK-T-ZIV.  ZH». 
asa  ata  ail.  and  Fadvml  ■pedficattoo 
ICKK-B-1S79  that  can  be  competitively 
procuiwL  to  the  Genera)  Servioet 
AdministratioB  (FCA).  Wariwngtnn,  DC 
20406.  in  time  for  incluaioa  in  the  appropriate 
consolidated  purchase  as  scheduled  in  i  101- 
28.S01-4(a). 

(c)  When  justified  as  indicated  in  i  101- 
2B.S01-4.  reqiriraBents  far  sedans,  station 
wagou.  and  H^i  medieak  and  heevy  Hvcks 
wiU  be  consolidated  and  procured  on  a 
monthly  1 


4.  Section  101-26J01-3  is  amsadsd  to 
revise  the  iBtredMtoqr  paragnph  and 
peregrM*  0>)  *"  "^  ■*  fbUows: 


1 101-aa.SOl-S   gMhwlHlnHOtc 

Orden  for  aH  motar  veUdes  shaB  be 
submitted  on  CSA  Form  ITBt  Motor  VeMde 
Re^oisitlon    DeMvety  Order,  or  DD  Pbnn  44a. 
Militafy  faiterdepartmental  Pnrdwse  Request 
(Mm),  to  the  General  Services 
Administration  (FCA).  Washington.  DC 
204001  and  shall  contain  req^red  FEDSTRIP 
daU  for  mechaniwd  processing  The 
Departmaat  of  Dsfsase  shaU  ensue  that 
■ppcopriata  MUSTRIP  data  ara  entered  on 
DDFann44a 


(b)  For  vefaides  within  the  category  of 
Federal  standard  Nos.  122. 282.  or  307.  but  for 
which  deviatkms  from  such  standards  are 
required  luJsss  akeady  waived  by  the 
Director.  AntoowUve  Commodity  Center 
(FCA).  GSA.  Fedard  Snppiy  Service. 
Wasidi«taa.  DC  20«0a  requisitians  shall 
inchide  a  instificatioa  sapporting  each 
deviation  from  the  standards  and  dull 
contain  a  statement  of  the  intended  use  of  the 
vehicles.  iiy*«Wnfl  a  description  of  the  terrain 
where  the  vaUdee  wiH  be  used.  Prior 
approval  of  deviations  riiall  be  indicated  on 
the  requisition  by  citing  the  waiver 
authorization  number. 


S.  Section  101-20^501-4  is  amended  by 
revising  parapaphs  (a)  and  (bXZ)  and 
deleting  paragraph  (bMS).  as  follows: 

1 101-2Su801-4    PrecurmMmttaM 


(a)  Voiamt  coaaolidatad  purchaser. 
RequisUkms  covering  vehicle  types  included 
in  Federal  standard  Noa.  122. 2B2. 307. 
Federal  specifications  iaaC-T-n07.  ZIOS. 
2100.  Zlia  2111.  and  Federal  spectflcation 
KKK-B-ISTO  will  be  consolidated  for  vohune 
procurement  unless  a  statement  is  included 
|ustifyli«  the  need  for  delivery  other  flian  at 
the  times  indicated  in  this  sectioa 
Requisitions  containing  a  statement  of 
spedficatioa  will  be  handlad  on  a  mooddjr 
basis  hi  aooQidMwa  wUh  Ihia  sacAM.  or  on 

1 101-aBJ01-4(c). 


:  SCHBNJU  f=OR  VOtOMIE 
CONSOUOATIONS 


A.     SadMW     aid     tmon 

by  FadMl  MMdvd  Nb. 
122. 

a  U^  SMCto  et  ym  eot- 

No*.  202  Wd  307. 
C  MadMM  and  hM»y  tud« 
in  aooontano*  wM%  Ftdw- 

m   jiimin  -  kkk-t- 

2107.  210S.  210S.  2110. 
2111.«riKKK-e-tS79. 

Jura  1  to  NVK.  IS.  No».  IS  10 

im>3i. 

Jmo*  M  to  Ok.  1.  Ok.  2  to 

JMWIS. 

Mwoh  10  to  Aug.  S.  Aug.  10 
to  Ok.    IS.   Dk.    1«  to 

MiRliS. 

(2)  SoUdtations  issued  in  )uly  for  the 
consolidated  purchase  of  vehicles  wiU  cover 
only  the  requirements  of  those  executive 
agencies  with  requisitions  required  by  1 101- 
20.S01-1  to  be  placed  with  CSA.  (Sobmission 
of  requiremenU  for  vehides  in  categories  (i) 
and  (ii).  above,  is  mandatory  to  the  extent 
provided  in  1 101-20.301-1.) 

a  Section  101-2aS01-e  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 


i  101-26bS01-« 
rof 


(c)  histractions  to  Consignee  Receiving 
New  Motor  Vehkles  Pnrcfaaaad  by  Gansral 
Services  Adninistation  (foramriy  GSA  Form 
6S17).  This  taiforawtion  is  printed  on  the 
reverse  of  the  consignee  copy  of  the  delivery 
order.  Personnel  responsible  for  receipt  and 
operation  of  Government  motor  vehides 
should  be  familiar  with  the  instructions  snd 
information  contained  in  the  document  . 
entitled  'instructions  to  Consignee  Receiving 
New  Motor  Vehidea  Purchased  by  General 
Services  Administntioa.'' 

7.  Section  101-28.901-8  is  amended  by 
revising  the  addresses  of  nMnufacturers  in 
par^raph  (a),  revising  paragraph  (b).  and 
deleting  paragraph  (c)  as  follows: 

llOI-atJOI-a   NoMcMtanof 


(a)  *  *  ' 

Addresses  of  Manufacturers: 


Corporation 

Chevrolet  Motor  Division.  Service 

Department  Chevrdet  Central  Office. 

30007  Van  Dyke  Avenue,  Warren,  MI 

48000. 
Buick  Motor  Division.  Service  Department. 

902  East  Hamilton  Avenue.  Flint.  MI  4855a 
Oldsmobile  Motor  [Kvision.  Service 

Department.  920  Townsend  Street  Lansing 

MI  48821. 
Pontiac  Motor  Division,  Service  Department 

One  Pontiac  Plaza,  Pontiac,  MI  48053. 
CMC  Tluck  and  Bus  Croup,  Federal 

Government  Sales.  31  Judson  Street, 

Pontiac  MI  4808a 

Mack  Tnioka.  Inc.  2100  Mack  Blvd..  PO 
Box  M.  Allaototirn.  PA  18105-6000 

Thomas  Built  Buses.  Inc.  1408  CourtMy 
Road.  PO  Box  184a  »gh  Point  NC  27261. 

Supervisor,  Vehide  Service  and  Safety 
Programs.  VoWo  White  Track  Corporation. 
PO  Box  D-i.  Greensboro,  NC  27402. 

(b)  When  motor  vehides  are  manufactured 
by  a  uuncem  other  than  one  for  which  an 
adiheoo  is  shown  hi  1 101-28.501-8(0)  and  the 
address  of  the  manufacturer  is  not  known, 
agencies  shall  Inform  CSA  of  the  vehide 
location  address.  In  these  cases,  agencies 
shall  fbrwaid  tiie  vehide  location  address  to 
the  General  Services  Administivtion  (FCA). 
Washington.  DC  2040a  CSA  «vill  forward  the 
vehide  location  address  to  the  manufacturer 
or  advise  the  agency  concerned. 

a  Section  101-26.501-0  is  revised  to  read  as 
follows: 


1 101-2aM1-« 


American  Moton  Corp..  Fleet  Sales 

Department  27777  Franklin  Road. 

Southfleld.  MI  48034.  (for  )eep.  Renault 

Eagle,  and  American  Moton  vehides  only). 
LTV  Aerospace  and  Defense  Co..  AM 

General  Divisioa  701  Wsst  Chippewa 

Avenue.  Sowth  Bend.  IN  40623.  (Formeriy 

AM  General  of  tiie  American  Moton 

Corporation). 
Ford  Parts  and  Service  Divisioa  Service 

Engineering  Office.  3000  Schaefer  Road.  PO 

Box  ISOlDearbom.  MI  48121. 
Diredor  of  Services.  FWD  Corporatioa  106 

East  12th  Street  CUntooviUa.  WI  54B2a 
Navistar  latamationaL  Inc.  7827  |OMO 

Brandi  Drive.  Suits  40a  McLean.  VA  22102. 

(Formeriy  kncnvn  as  International 

Harvester  Co.) 
Chrysler  CatpanOfem.  Nodnd  Inwetigations 

and  Govaramaot  UaisMk  PO  BoK  1087.^ 


Detroit  MI  4828a 


GSA  has  s  centralized  leasing  program  to 
provide  an  additional  source  of  motor  vehide 
support  to  all  Federal  agencies.  This  program 
relieve*  Federal  agendes  that  use  it  from 
both  the  time  constraints  and  administrative 
costs  associated  with  faidependently  entering 
into  lease  contracts.  The  centralized  leasing 
program  ooven  aubcoaapact  compact  and 
midsize  sedns.  sUtion  wagons,  and  certain 
types  of  light  tracks  (pickups  and  vans). 
ParUdpatian  In  the  centralizad  leasing 
program  is  mandatory  on  all  executive 
agendes  of  the  Federal  Government 
(exduding  the  Department  of  Defense  and  the 
U.S.  Postal  Service)  within  the  48  contiguous 
States  and  Waditagton.  DC  However, 
agendes  must  obtain  CSA  authorization  to 
leaae  in  aooordanoe  widi  i  101-aaa06  prior  to 
using  these  established  mandatory  use 
contracts.  For  hother  information  on  existing 
contavcts.  faidDding  vehides  covered,  rates, 
and  tsrms  and  oonditians  of  the  oontract(s). 
contad  General  Services  Administration 
(FCA).  Washington.  DC  2040a 

9.  Agency  commenfs  and  assistance. 
Comments  or  inquiries  concerning  the  effed 
or  impad  of  this  regulation  should  be 
suboittMl  to  the  Gaaeral  Ssrvicee 
Administration  (FCA).  WaaUngtaa  DC 
2040a  not  later  than  July  31. 198a  for 
consideration  and  possible  incorporation  into 
a  permanent  regulation. 

la  Effect  on  other  direcHves.  This     . 
regulation  enpsrasrilss  portion*  of  the 
regulations  appearing  at  FPMR  101-2a501 
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thru  101-26.S01-4.  FPMR  101-28J01-6,  FPMR 
101-2BJS01-a,  and  FPMR  101-28.501-0. 

T-CGoMn. 

Administrator  of  CenemI  Services. 

IFR  Doc.  86-12950  Filed  &-«-8e:  8:45  am) 

MUMQ  COK  MIO-SMI 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  1 

(OST  Docket  No.  1;  Amdt  1-20tl 

Organization  and  Delegation  of 
Powers  and  DuHee 

aocncy:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 

action:  Final  rule. 


:  This  amendment  delegates  to 
the  Assistant  Secretary  for  Policy  and 
International  Affairs,  the  Deputy 
General  Counsel  and  the  Federal 
Aviation  Administrator  certain 
authorities  resulting  from  amendment  of 
section  1115  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  and  related 
provisions  which  were  enacted  as  a  part 
of  the  "International  Security  and 
Development  Cooperation  Act  of  1985" 
to  improve  foreign  airport  security.  This 
amendment  also  makes  a  technical 
correction  to  the  existing  delegation 
concerning  aviation  safety  to  the  FAA 
Administrator. 
EmcmrE  DATe  lune  9. 19B6. 

FON  RMTINUI  iNfOWMATION  CONTACT: 

Becky  L  Bentson,  Office  of  the  General 
Counsel,  Department  of  Transportation, 
Washington,  DC,  (202)  412-5517. 
sumcMOiTAiiv  iNTOmiATiON:  Since 
this  amendment  relates  to  Department 
management,  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary,  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Fedeial  Register. 

The  Secretary's  powers  and  duties  to 
assure  the  security  of  foreign  airports 
under  section  1115  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  App.  151S).  (the  FAAct).  were 
recently  expanded  (and  supp^mented 
with  related  new  responsibilities)  as  a 
part  of  the  recently  enacted 
"International  Security  and 
Development  Cooperation  Act  of  1965." 
(See  Part  B  of  title  V,  entitled  "Foreign 
Airport  Security.")  The  Secretary  has 
deteimined  that  implementation  of  (he 
expanded  section  1115  and  the  related 
provisions  will  require  complex  and 
well  coordinated  interaction  of  several 


DOT  offices  and  other  executive 
departments,  and  that  delegation  of 
these  responsibilities  is  therefore 
needed. 

bi  an  unrelated  matter,  this 
amendment  also  updates  the  delegation 
of  important  aviation  safety  powers  and 
duties  to  the  Federal  Aviation 
Administrator,  simply  to  conform  to 
rewording  of  the  statutory  language  on 
which  the  delegation  has  been 
patterned.  This  rewording  occurred  in 
1983,  when  Congress  enacted  into 
positive  law  as  49  U.S.C.  106(g)(1) 
language  which  had  formerly  appeared 
as  a  proviso  to  the  first  sentence  of 
section  6(c)(1)  of  the  Department  of 
Transportation  Act  (49  U.S.C. 
1655(c)(1)). 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (government 
agencies),  Organization  and  functions 
(government  agencies). 

PART  l-{AMENDED] 

In  consideration  of  the  foregoing.  Part 
1  of  Title  49.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Autkority:  49  U.S.C  322. 

2.  Section  1.47  is  amended  by  revising 
paragraphs  (a)  and  (p)  to  read 

91.47    DeUBBUons  to  Federal  Aviation 


The  Federal  Aviation  Administrator  is 
delegated  authority  to: 

(a)  Carry  out  the  powers  and  duties 
transferred  to  the  Secretary  of 
Transportation  by,  or  subsequently 
vested  in  the  Secretary  by  virtue  of, 
section  6(c)(1)  of  the  Department  of 
Transportation  Act  (49  U.S.C. 
1655(c)(1)),  including  those  pertaining  to 
aviation  safety  (except  those  related  to 
transportation,  packaging,  maridng.  or 
description  of  hazardous  materials)  and 
vested  in  the  Secretary  by  section  30e(b) 
of  title  49.  U.S.C.  and  sections  306-309, 
312-314. 1101,  llOS.  and  1111  and  titles 
VL  VII.  DC  (excluding  section  902(h)). 
and  XII  of  the  Federal  Aviation  Act  of 
1958.  as  amended. 


(p)  Carry  out  the  functions  vested  in 
the  Secretary  by: 

(1)  Section  553(b)  of  Pub.  L  99-83  (99 
Stat  226).  which  relates  to  the  authority 
of  Federal  Air  Marshals  to  carry 
firearms  and  make  arrests,  in 
coordination  with  the  General  Counsel; 
and 

(2)  The  following  subsections  of 
section  1115  of  the  Federal  Aviation  Act 


of  1958,  as  amended,  which  relates  to 
the  security  of  foreign  airports: 
Subsection  lllS(a),  in  coordination  with 
the  General  Counsel  and  the  Assistant 
Secretary  for  Policy  and  International 
Affairs;  subsection  1115(b),  in 
coordination  with  the  Assistant 
Secretary  for  Policy  and  International 
Affairs;  and  subsection  1115(e)(2)(A)(ii), 
in  coordination  with  the  General 
Counsel  and  the  Assistant  Secretary  for 
Policy  and  International  Affairs. 

3.  Section  1.56  is  amended  by  revising 
paragraphs  (j)  introductory  text  and 
(j)(l)  to  read: 

S1.56    Delegations  to  Assistant  Secretary 
for  PoHey  and  hitemational  Affairs. 

The  Assistant  Secretary  for  Policy  and 
International  Affairs  is  delegated 
authority  to: 

(j)  Carry  out  the  functions  vested  in 
the  Secretary  by: 

(1)  The  following  subsections  of 
section  1115  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  which  relates  to 
the  security  of  foreign  airports: 
Subsection  1115(e)(1),  in  coordination 
with  the  General  Counsel  and  the 
Federal  Aviation  Administrator,  and 
paragraph  1115(e)(3),  in  coordination 
with  the  General  Counsel,  the  Federal 
Aviation  Administrator,  the  Assistant 
Secretary  for  Governmental  Affairs,  and 
the  Assistant  Secretary  for 
Administration. 


4.  Section  l.S7a  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read: 

§l.S7a   Delegations  to  the  Deputy  Qenerai 

(a)  *  *  * 

(b)  The  Deputy  General  Counsel  is 
delegated  authority  to  initiate  and  cany 
out  enforcement  actions  relating  to 
foreign  airport  security  on  behalf  of  the 
Department  under  subsection 
1115(e)(2)(B)  of  the  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  App. 
1515).  In  carrying  out  this  function,  the 
Deputy  General  Counsel  is  not  subject 
to  the  supervision  of  the  General 
Counsel. 

Issued  in  Washington,  DC  on  December  14. 
1965. 

EUiabath  Hanfbtd  Dole. 
Secretary  of  Transportation. 
(FR  Doc.  86-12037  Filed  6-0-46;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Nattoral  OcMnIc  and  AtmoMMrie 


S0CF9Part«72 

(Docket  Na  90337-9107] 

Groundflih  Of  tiM  QuN  Of  Alaska 

AOINCV:  Nabooal  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Emergency  interim  rule; 
extension  of  effective  date. 


J  An  emergency  rule  amending 

regulations  implementing  the  Fishery 
Management  Plan  for  GroundHsh  of  the 
Gutf  of  Alaska  (FMP)  is  in  effect  through 
June  6, 1988.  The  Secretary  of  Commerce 
(Secretary]  extends  this  rule  for  an 
additional  nine  days,  continuing  the 
closure  of  four  areas  near  Kodiak  Island 
to  nonpelagic  trawling  through  June  15. 
1988.  This  extension  is  necessary  to  , 
reduce  the  number  of  crabs  killed  during 
their  molting  and  mating  period  by  trawl 
fishing  gear  operating  in  contact  with 


the  seabed.  The  closure  is  intended  to 
help  the  red  king  crab  population 
increase  in  abundance. 
KPFECnvc  DATCS:  Noon  Alaska  Daylight 
Time  (ADT).  June  8. 1988.  through  noon 
AOT,  )une  15. 1988. 

POR  niRTNai  WrOWMATION  CONTACT 

Aven  M.  Anderson  (Fishery 
Management  Biologist.  NMFS).  907-588- 
7228. 

SUPPLEMCNTAIIV  MTONMATION:  Under 
section  305(e)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act.  the 
Secretary  issued  an  emergency  rule 
effective  on  March  8. 1986  (51  FR  8502. 
March  12, 1986).  to  protect 
concentrations  of  red  king  crabs  near 
Kodiak  Island  during  their  molting  and 
mating  period. 

The  North  Pacific  Fishery 
Management  Council  has  voted  to 
extend  the  emergency  rule  (which  is 
currently  in  effect  until  June  8. 1986) 
until  noon  ADT.  June  15. 1986. 

The  reasons  for  this  closure,  which 
are  discussed  in  the  preamble  to  the 
emergency  rule,  still  continue.  Molting 


and  mating  of  red  king  crabs  near 
Kodiak  Island  should  be  effectively 
completed  by  mid-June.  The  areas  of  the 
closure  are  defined  in  S  672.24  of  the 
emergency  rule.  Therefore,  the  Secretary 
extends  the  emergency  rule,  without 
change,  until  noon.  June  15. 1986. 

The  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget,  wjth 
an  explanation  of  why  it  is  not  possible 
to  follow  the  procedures  of  that  order. 

[16U.S.C.  1901  etseq] 

Ust  of  Subjecte  in  50  CFR  Part  672 

Fisheries. 

Dated:  )une  4. 1986. 
CaimMi  |.  Blondin. 

Deputy  Assistanl  Administrator  For  Fisheries 
Resources  Management.  National  Marine 
Fisheries  Service. 

|FR  Doc.  8f.-i:J027  Filed  B-.V86;  2:19  |>ni| 
MUMQ  COOC  3S10-U-M 


UM  I 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  noticM  to  the  public  of  Itoe 
proposed  issuance  o(  niies  and 
regulations.  The  purpos*  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  ruto 
making  prior  to  the  adoption  of  the  final 
mles. 


OFFICE  OF  PERSONNEL 

MANAGEMENT 

SCFRPart294 

F^*9d0fn  of  Information  Ac^ 
AvailabUNyotONIeWr 
Sarvleo  CtianiM  for  liifomwi«N 

AQCNCv:  Office  of  Peraonnel 

Management. 

jtcnOHc  Propoaed  nile. 

summary:  The  Office  of  Personnet 
Management  (OFM)  proposes  to  amend 
its  schedule  of  service  (Paiges  for 
information  requested  mider  the 
Freedom  of  biformation  Act  (FOIA). 
These  regulations  would  briii^  diese  fees 
into  conformasoe  with  current  costs  for 
responding  to  FOIA  requests. 
DATE:  Comments  must  be  received  on  or 
before  Augusta,  1986. 
ADonril  Send  or  deUver  written 
conmeats  to  WiDiam  C  Duffy.  Cbi^. 
Information  Sf  steau  Hans  and  Micies 
Division.  Office  erf  Personnel 
Management.  Room  64ia  1900  E  Street. 
NW..  WaafaiB^n.  DC  aM15. 
ran  RMrran  MPOMMmoM  contact: 
lames  M.  Fantm.  fan)  832-7714. 


Federal  Renter 
VoL  SL  No.  110 
Monday.  June  9.  1980 


requests  are  not  paid,  we  would  not 
release  additional  records  without 
payment  of  all  amounts  previously  due 
and  prepayment  for  the  new  documents. 

E.0. 12291,  Federd  Regcdation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regi^tion. 

Regulatory  Flexibility  Ad 

1  certify  that  these  proposed 
regulations  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
reiata  entirely  to  the  fees  diarged  for 
reqaeating  information  from  the  Office 
of  Personnel  M«iagemeiU. 

List  of  Subjects  in  5  CFR  Part  294 

Ackaintstrative  practice  and 
procedure.  Freedom  of  Informatimi. 

U.S.  Office  of  Personnel  Monagemeat. 

Conataace  HonMK. 

Director. 

Aoconfin^.  OFM  is  proposing  to 
amend  Tftle  5  of  the  Code  of  Federal 
Regulations  as  follows: 


TAiiri 

Specifically,  we  are  proposing  to 
increase  the  fees  for  manual  records 
seardtes  for  professional  and  clerical 
employees  to  houriy  rates  of  tl5  and 
$10.25.  respectively,  which  is  the 
average  cost  tot  Om  employees 
hamfl^  POIA  requests,  bi  addition,  the 
charges  for  computer  records  would  be 
the  actual  coal  of  producing  the 
requested  data.  The  cost  for  duplicating 
paper  records  would  increase  to  $0^13 
per  page.  The  fee  for  unpriced  printed 
material  wotdd  remain  1025  per  25 
pages  or  fraction  theraoL  Other 
duplication  costs  not  specifically 
identified  wo^  be  chaigeable  at  actual 
coat 

We  are  also  proposing  to  add  a 
provision  to  the  current  regulationa  to 
reserve  the  right  to  request  prepayment 
before  releasing  docoments.  Tlwiefafe, 
under  Ada  paavtoloa.  if  feaa  fot  ptevioBS 


PART  294-AVAILABUJTY  OF 
OFFICIAL  INFORMATION 

1.  The  autiiority  citation  for  Part  294 
continues  to  read  as  fdtows: 

/liiliiitj  5  US.C  S5Z,  fYeedom  of 
InfansatioD  Act  Piri>.  L  92-502. 

2.  In  Subpart  A  of  Part  294.  S  294.107  is 
revised  to  read  as  follows: 

Subpart  A— Oanaral  Proviaiona 

9294.107    Service  charges  for  mtormaliofi. 

(a)  The  Office  wfll  furnish,  without 
charge,  reasonable  quantities  of 
infcNnaation  that  it  ha*  produced  for  free 
distribution  to  the  pubhc. 

(b)  The  Office  may  furnish 
information  made  available  to  the 
public,  other  than  that  described  in 
paragraph  (a]  of  this  section,  subject  to 
payment  of  a  fee.  Individuals  may  pay 
the  fee  by  checlc  or  money  order, 
payable  to  the  Office  of  Personnel 
Management. 

(c)  Schedule  of  Fees— When 
responding  to  a  request  under  section 
552  of  tide  5.  United  States  Code,  the 
Office  win  charge  fees  as  foDows: 


Photocopies,  per  page  {vp  to  »V4"  x  U". 

Printed  materials,  per  25  pages  or.fractioa  thereof.. 

Manual  records  search,  per  hour. 

Professional  employees  — 

Clerical  employees 

Other  costs  not  identified  above 

CompateriMd  Records 


S0.19 
90.2S 


(d)  Hie  Office  will  not  release  records 
if  a  request  may  reasonably  result  m  a 
fee  aasesanwnt  of  more  than  $25  ludess 
the  requestor  has  a^eed  to  pay  (1)  all 
coats  regardless  of  the  amount;  or  (2> 
costs  up  to  a  specified  amount  which  is 
sufficient  to  cover  the  anticipated 
charges.  If  the  request  does  not  include 
an  acceptable  i^reement  to  pay  lees 
and  does  not  otherwise  convey  a 
wiBb^iess  to  pay  lees,  the  responsible 
oigantelkn  withbi  OFM  wffi  promptly 
notify  tiie  requestor  of  die  eaftaaled 
fcea.  Upon  agreement  to  pay  these  fees, 
and  payment  of  any  requbed  deposit 


$14.00 

Siazs 

Actual  cost  to  the  Office. 

Actual  costs  for  the  services  rendered. 
This  inchides  the  cost  for  programmer 
and  other  labor,  equipment  usage, 
storage,  materials,  and  any  other 
coats  associated  with  tlK  services 
rendered. 


the  Office  will  further  process  the 
request. 

(e)  The  Office  reserves  the  ri^  to 
demand  full  ptepayment  before 
releasing  records.  If  fees  for  previous 
requests  have  not  been  paid  by  the 
requestor,  records  will  not  be  released 
without  payment. 

(f)  Normally,  when  the  anticipated 
fees  exceed  $50.  the  requestor  must 
deposit  at  least  50  percent  of  the 
anticipated  amount  within  30  days  after 
notification  of  that  fact  The  Office  will 
not  release  the  information  until  it  has 
received  the  deposit 
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(g)  The  Oflkx  wiU  aaaen  (^ugM  in 
CMM  (tf  uqirodactiv*  or  unauooessful 
■eMchet  u^MS  an  appn^iiiate  Office 
official  wahrw  cbaiin.  Services 
raqaaetwi  and  perCarmed  but  not 
leqwired  under  tfie  Freedom  of 
Infannatioa  Act  radi  as  formal 
certification  of  records  as  true  copies. 
wiU  be  subject  to  dtarges  under  the 
Federal  User  Cliarge  SUtute  (31  US.C 
483a)  or  other  appUcable  statutes. 

(h)  Tbe  Office  will  furnish  infonnation 
under  the  Freedom  of  Infonnation  Act 
without  charge,  or  at  a  raduced  charge. 
whcHi  an  authorised  official  finds  that 
waiver  or  reduction  of  the  fee  is  in  the 
public  interest  because  furnishing  the 
information  can  be  considered  <u 
primarily  benefitting  the  general  public 
(FR  Doc.  aS-12970  Filed  6-»-8a(  a:4S  am] 


DEPARTMENT  OF  AGRICULTURE 


9CniParti2 

Fadanri  Animal  Quarantma  Statiofw 

Correction 

In  FR  Doc.  86-12119  beginning  on  page 
19580  in  the  issue  of  Friday.  May  30, 
1986,  make  the  following  correction: 

On  page  19680.  third  column,  in  the 
'DATE*'  caption,  die  deadline  for 
comments  should  read  "July  za  wetfT. 


DEPARTMENT  OF  TRANSPORTATION 


14CFRPart71 

(Alrapace  Dodial  Na  ••-ANM-171 

Propo— d  Awiandmam  to  Eagia,  CO, 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 

:  Notice  of  proposed  rulemaking. 


System  Management  Branch.  ANM-530. 
Federal  Aviation  Admfaiistration. 
Docket  Na  8e-ANM-17. 17900  Pacific 
Hij^way  South.  C-88086.  Seattle. 
Washington  98168. 

The  official  docket  may  be  examined 
in  the  Office  of  Regional  Counsel,  ANM- 
7,  at  the  same  address. 

An  infwmal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 


:  This  notice  proposes  to 
amend  the  1.200  foot  transition  area  at 
Eagle,  Colorado.  The  amendment  is 
necessary  to  provide  controlled  airspace 
for  aircraft  in  a  holding  pattern 
associated  with  a  new  instrument 
approach  procedure. 
OiATi:  Comments  must  be  received  on  or 
before  July  18, 1986. 
AOOMCSan:  Send  comments  on  the 
proposal  to:  Manager.  Airspace  A 


KTWN  contact: 
Ted  Melland.  ANM-633.  Federal 
Aviation  Administration.  Docket  No.  86- 
ANM-17. 17900  Pacific  Highway  Soudi. 
C-68666.  Seattle.  Washington  98168. 
Telephmie:  (206)  431-2533. 


Caaunents  InvUed 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  a8i>ects  of  tbe  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
ad<^ess  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
afiressed.  stamped  postcard  on  which 
the  following  statement  is  made: 
*Xk)mments  to  Airspace  Docket  No.  86- 
ANM-ir .  The  postcard  will  be  date/ 
time  stamped  aiid  returned  to  the 
commenter.  All  communications 
recieved  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  any  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  adress  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substcmtive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filled  in  the 
docket. 

AvaUabiUtyorNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Airspace* 
System  Management  Branch.  17900 
Pacific  Highway  South.  0-68986.  Seattle. 
Washington.  96168.  Communications 
must  identify  the  notice  number  of  this 


NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM*s  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procedure. 

ThePraposal 

The  FAA  is  considering  an 
amendment  to  f  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  amend  the  1.200  foot 
transition  area  at  Eagle.  Colorado.  The 
action  will  provide  controlled  airspace 
for  aircraft  in  a  holding  pattern 
associated  with  a  new  instrunwnt 
approach  procedure  at  the  Eagle  County 
/^rpqrU  Colorado.  The  existii^  1.200 
foot  transition  area  for  the  present 
holding  pattern  is  no  longer  needed  and 
will  be  eliminated  by  this  action. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  fi«quent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore;  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  ihe  Regulatory  Flexibility  Act. 

List  of  Subjects  in  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Propoead  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART71-4AMENOED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1348(al.  1354(a).  151(k 
Executive  Order  lOSM;  40  U.S.C  100(8) 
(Raviaad  Pub.  L  S7-44S,  (anuary  12. 1803):  14 
CFRllM. 

2. 1 71.171  is  amended  as  follows: 

Easls.  ColocwkMAmaadMi) 

That  airapace  extending  upward  from  TOO 
feet  above  the  surface  within  a  9  mile  radius 


UM  I 
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of  the  Eagle  Omnly  Aifport  {lat  38*3S'4r  N„ 
long.  106*5<'43^'  W.):  within  3.Sinitn«ach 
side  of  the  072*  btwirig  faom  the  Eagle 
County  Airport  e«ten<liag  boos  the  9  mile 
radius  area  to  19  milea  northeast  of  the 
airport:  and  that  airspace  extending  upwaid 
from  1.200  feet  above  the  surface  within  the 
area  bounded  by  a  line  beginning  at  lat. 
39*1100"  N.  hmg.  10r421»"  W.;  to  lat. 
sg-lior-  N..  km»  107n4tKr  W.;  to  let. 
40*21'00"  N..  long.  107*14'00'*  W.;  to  Irt. 
40*21  00"  N..  long  106*42  00"  W.;  to  the  poiBt 
of  beginning  exchiding  all  controlled  airspace 
which  overlaps  this  airspace. 

issued  in  Seattle.  Washington,  on  May  28. 
1986. 

David  E.  Jofies,  I 

Manager,  AirTroffic  Dimion,  Nortftwest 
Mountain  RegioH. 

[FR  Doc  86-12823  Filed  6-6-88;  8:45  ami 
nujNO  ooee  mt*'n-m 


FEDERAL  TRADE  COMMISSIOtt 

leCFRPwtU 

(FI»NaM1O0t1I 

li 


Amoncs^  nc^ 


I 

Brokers  of  CiMfomia,  Inc^ 

Conosirt 


agency:  Federal  Trade  ConuBisflioa. 
AcnOMc  Propoaed  consent  ayeemente. 


r.  In  settlement  of  alleged 

violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  these  consent 
agreements,  accepted  subfect  to  final 
Commission  approval,  would,  among 
other  things,  prohibit:  (1)  A  New'York 
.  City-based  insurance  agent  association 
and  its  Montana  affiliate  from 
encouraging  Aeir  members  to  refuse  to 
deal  with  companies  based  on  the 
companies'  sales  policies:  and  (Z)  a 
California  agents'  group  from  urging  its 
members  to  take  action  against 
insurance  companies  who  use  direct 
marketing. 

date:  Comments  will  be  received  until 
August  8, 1986. 

AOOnril  Cotnments  should  be 
addressed  to:  FTC/Offics  of  Ifaa 
Secretary.  Room  laa,  Bth  St  and  Pa. 
Ave  NW,  WashingtflB.  DC  20680. 
FOR  FUfrraoi  NWORMAnoN  contact: 
FTC/b-SOU  ^Bie*  C  Egan.  ^.. 
Washington.  DC  aOGSa  (202)  2S4-e(BI. 


Pursuant  to  ssclioafff)  of  *•  Bedetnl 
Trade  Comnrissisn  Act  3t  Stat  7».  15 
U.S.C  «  awl  1 2.M  of  *e  CoMrtsstai's 
Rulea  ol  PractiGa  fMCFR  X»4.  aolka  <• 


hereby  giren  dtat  the  ftrflowing  consent 
agreements  containing  coitsent  orders  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  have  been  placed 
on  the  public  record  for  a  period  of  sixty 
(601  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commrssion  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b}(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  SubiecU  in  IS  CFR  Part  13 

Instirance  agents.  Trade  practices. 

Befora  Fecteral  Trade  Commisnon 

[FilcNa841-0Q21) 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of  Independent  Inaurence 
Agents  of  America.  Inc., 

The  Federal  Trade  Commission 
having  initiated  an  investigBtion  of 
certain  acts  and  practices  of 
Indapendmt  Inaaroice  Agents  of 
America.  Inc.  ("IIAA").  an  aasoctation 
incorporated  onder  the  laws  of  New 
Yoiii.  and  H  now  appearing  that  DAA. 
hereinafter  sometimes  referred  to  as  the 
prapoaed  respondent  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  acts 
and  practicea  being  investigated. 

II  is  hweby  agreed  by  and  between 
HAA.  by  its  duly  authorized  officer  and 
its  attorney,  and  counsel  for  the  Federal 
Trade  Commission  that 

1.  HAA  is  s  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of  New 
Yoik  with  its  mailing  address  at  100 
Church  Street  New  York.  New  York 
10017. 

2.  DAA  admits  all  the  jurisdictional 
facts  set  forth  in  the  draft  of  complaint 
here  attached 

3.  IIAA  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
Conclusions  of  law: 

(c)  AH  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

(d)  Any  claira  under  the  Equal  Access 
to  Justice  Act 

4.  This  agreement  is  for  settlement- 
puipoees  only  md  does  not  constitute 
an  admissioR  by  DAA  that  the  law  has 
been  violated  as  ^eged  in  the  draft  of 
complaint  here  attadted 

5.  This  agieement  shell  not  become 
part  of  the  pobBe  record  of  the 
piooeeding  tmless  md  antfl  it  is 


accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  days  and  information  in  respect 
thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  IIAA.  fai  which 
event  it  will  take  such  action  as  it  may 
consider  appropriate,  or  issue  and  serve 
its  complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding.  "^ 

6.  liiis  ayeement  cimtemplates  that 
if  it  is  Mxepted  by  the  CoRunissiin.  and 
if  such  acceptance  is  not  subsequently 
%vithdrawn  by  the  CoimissioB  pursuant 
to  the  provisions  of  1 2.34  of  the 
Commisaioa  Rakes,  the  Commissicm 
may.  withoat  further  notice  to  UAA.  (1) 
issue  its  complaint  corresponding  in 
form  and  sidMtanoe  with  the  draft  of 
coraplamt  here  attached  and  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  tiie  sasae  force  and  effect  and 
may  be  altered,  modified  or  set  aside  tai 
die  same  raaraier  and  within  the  same 
time  provided  by  statiite  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to  DAA's 
adchess  as  stated  in  this  agreement  shall 
constitiite  service.  DAA  waives  any 
right  it  may  have  to  any  other  manner  of 
service.  The  complaint  attached  hereto 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement 
imderstanding.  representation,  or 
interpretation  not  contained  in  the  order 
or  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 
7.  HAA  has  read  the  proposed 
complaint  and  order  contemplated 
hereby.  It  understands  that  once  the 
order  had  been  issued  it  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully 
complied  with  the  order.  HAA  further 
understands  diat  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  the  order  becomes  finaL 

ORDER 
I 

It  is  ordered  that  for  purposes  of  ftis 
Order  Ae  foBowing  definitions  shall 
apply: 
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A.  "IIAA"  means  Independent 
Insurance  Agents  of  America.  Inc.  its 
ofBcers,  employees,  directors, 
committee  and  task  force  members,  its 
successors  and  assigns;  and 

B.  "Independent  insurance  agents" 
means  persons  who  are  engaged  in  the 
business  of  selling  insurance  as  agents 
for  insurance  companies  and  who  are 
not  employees  of  such  insurance 
companies. 

C  "Direct  mariceting"  means  attempts 
by  insurance  companies  to  sell 
insurance  directly  to  consumers, 
together  with  any  other  insurance 
company  actions — including  but  not 
bmited  to  attempts  by  insurance 
companies  to  acquire  or  obtain  a 
controlUng  interest  in  an  independent 
agency,  attempts  by  insurance 
companies  to  obtain  exclusive  agency 
agreements  with  independent  agents  or 
agencies,  or  other  insurance  company 
efforts  to  limit  the  independent  agent's 
role  in  counselling  insureds,  servicing 
accounts,  or  controlling  expirations — to 
facilitate  the  sale  of  insurance  directly 
to  consumers. 

n 

It  is  further  ordered  that  UAA. 
individually  or  in  concert  with  any  other 
person,  directly  or  indirectly,  or  through 
any  corporate  or  other  device,  in 
connection  with  UAA's  activities  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act.  shall  cease  and  desist 
from: 

A.  Requesting,  requiring,  advocating, 
advising,  recommending,  or  publishing 
statements  that  recommend  that 
independent  insurance  agents  cancel 
agency  contracts  with,  permanently  or 
temporarily  transfer  or  withhold 
business  from,  or  otherwise  refuse  to 
deal  with,  any  insurance  company 
because  of  any  direct  marketing 
methods,  practices  or  policies  chosen  by 
that  company; 

B.  Coercing,  compelling,  inducing,  or 
intimidating  by  means  of  threatened 
refusals  to  deal,  or  attempting  to  coerce, 
compel,  induce,  or  intimidate  by  means 
of  threatened  refusals  to  deal,  any 
insurance  company  into  (1)  abandoning 
or  refraining  from  adopting  any  direct 
marketing  method,  practice  or  policy:  or 
(2)  adopting  or  continuing  any  method, 
practice  or  policy  of  selling  insurance 
through  independent  insurance  agents; 

C.  Publishing  or  circulating  surveys  or 
other  information  on  actual  or 
threatened  refusals  to  deal  by 
Independent  insurance  agents  with  any 
insurance  company  because  of  that 
company's  direct  marketing  methods, 
practices  or  poUcies;  or 


D.  Aiding  or  assisting  any  affiliate  of 
IIAA  or  any  member  of  UAA  in  engaging 
in  any  of  the  acts  prohibited  by  this  Part 
U. 

m 

It  is  further  ordered  that  the 
provisions  of  Part  II  of  this  Order  shall 
not  be  construed  to  prevent  IIAA  from: 
(1)  Participating.  In  good  faith,  in  any 
legislative,  judicial  or  administrative 
proceedings;  (2)  providing  information 
or  views  to  any  insurance  company  or 
insurance  company  trade  group;  (3) 
providing  factual  information  to  its 
memberr,  or  (4)  adopting  poHcy 
statements  or  expressing  views  on 
subjects  relevant  to  the  direct  marketing 
of  insurance,  provided  that  none  of  the 
above-enumerated  actions  are 
undertaken  to  invite,  initiate,  encourage, 
or  facilitate  any  actual  or  threatened 
refusal  to  deal. 

IV 

It  is  further  ordered  that  IIAA  shall: 

A.  At  the  first  regularly-scheduled 
meeting  of  the  IIAA  National  Board  of 
Directors,  but  in  no  event  later  than  120 
days  after  this  Order  becomes  final, 
repeal  the  Dual  Marketing  Task  Force 
report 

B.  Within  sixty  days  from  the  date  this 
Order  becomes  final,  mail  a  copy  of  this 
Order,  and  a  letter  specifying  any 
changes  made  punuant  to  Paragraph  A 
of  this  Part  to  every  IIAA  state  affiliate; 
and 

C.  Within  sixty  days  from  the  date 
this  Order  becomes  Hnal  and  annually 
thereafter  for  three  years,  in  the  first 
issue  following  the  anniversary  date  of 
this  Order,  publish  this  Order  in 
Independent  Agent  in  the  sam'e  type  size 
normally  used  for  articles  that  are 
published  in  Independent  Agent. 


It  is  further  ordered  that  IIAA  shall: 

A.  Within  ninety  days  from  the  date 
this  Order  becomes  flnal,  file  a  written 
report  with  the  Commission,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 
Thereafter,  additional  reports  shall  be 
filed  at  such  other  times  as  the 
Conunission  may,  by  written  notice  to 
IIAA.  require; 

B.  For  a  period  of  three  years  from  the 
date  this  Order  becomes  final,  maintain 
in  its  files  for  a  period  of  three  years  a 
copy  of  all  correspondence  referring  or 
relating  to  the  direct  marketing  of 
insurance,  and  received  from,  or  sent  to. 
insurance  companies,  independent 
insurance  agents,  or  IIAA  affiliates  or 
members,  and  make  such  copies 
available  for  inspection  by 


representatives  of  the  Federal  Trade 
Commission  upon  written  request;  and 

C.  Notify  the  Commission  at  least 
thirty  days  prior  to  any  proposed  change 
in  UAA's  organization  or  operations, 
such  as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation  or  association,  or 
any  other  change  which  may  affect 
compliance  with  this  Order. 

Bel  on  Federal  Trade  Commission 

(FUe  No.  Ml-0021] 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

in  the  Matter  of  Independent  insurance 
Agents  AModalion  of  Montana,  Inc.  a 
corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of 
Independent  Insurance  Agents 
Association  of  Montana,  Inc.  ("IIAAM"). 
an  association  incorporated  under  the 
laws  of  Montana,  and  it  now  appearing 
that  IIAAM.  hereinafter  sometimes 
referred  to  as  the  proposed  respondent, 
is  willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
IIAAM,  by  ito  duly  authorized  officer 
and  its  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  IIAAM  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Montana  with  its  mailing  address  at 
P.O.  Box  5593,  Helena.  Montana  59604. 

2.  IIAAM  admits  all  the  jurisdictional 
facts  set  forth  in  the  draft  of  complaint 
here  attached. 

3.  IIAAM  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  flndings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  is  for  settlement  * 
purposes  only  and  does  not  constitute 
an  admission  by  IIAAM  that  the  law  has 
been  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 


UM 
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placed  on  the  public  record  for  a  period 
of  sixty  days  and  information  in  respect 
thereto  publicly  released.- The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  IIAAM,  in 
which  event  it  will  take  such  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding.       | 

6.  This  agreeiiient  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  RAAM. 
(1)  issue  its  complaint  corresponding  in 
form  and  substance  with  the  draft  of 
complaint  here  attached  and  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  die 
proceeding,  and  (2)  make  information 
public  in  respect  thereta  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified,  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  ordn-  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  tgreed-to  order  to 
UAANTs  address  as  stated  in  this 
agreement  shall  constitute  service. 
IIAAM  waives  any  tight  it  may  have  to 
any  other  manner  of  service.  The 
complainant  attached  hereto  may  be 
used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not . 
contained  in  the  order  or  agreement  may 
be  used  to  vary  or  contradict  the  terms 
of  the  order. 

7.  IIAAM  has  read  the  proposed 
complaint  and  order  contemplated 
hereby.  It  understands  that  once  the 
order  has  been  issued,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  IIAAM  further  understands 
that  it  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  the  order 
becomes  final. 


eredt 


ORDER 
I 

It  is  ordered  that  for  purposes  of  this 
Order  the  foUovving  definitions  shall 
apply: 

A.  "IIAAM"  means  Independent 
Insurance  Agents  Association  of 
Montana,  Inc.  its  officers,  employees, 
directors,  committee  and  task  force 


members,  its  successors  and  assigns: 
and 

B.  "Independent  insurance  agents" 
means  persons  who  are  engaged  in  the 
business  of  selling  insurance  as  agents 
for  insurance  companies  and  who  are 
not  employees  of  such  insurance 
compaines. 

C.  "Direct  marketing"  means  attempts 
by  insurance  companies  to  sell 
insurance  directly  to  consumers,  - 
togedier  with  any  other  insurance 
company  actions — ^including  but  not 
limited  to  attempts  by  insurance 
companies  to  acquire  or  obtain  a 
controlling  interest  in  an  independent 
agency,  attempts  by  insurance 
companies  to  obtain  exclusive  agency 
agreements  with  independent  agents  or 
agencies,  or  other  insurance  company 
effwts  to  limit  the  independent  agent's 
role  in  counselling  insureds,  servicing 
accounts,  or  controlling  expirations— to 
facilitate  the  sale  of  insurance  directly 
to  consumers. 

D 

It  is  further  ordered  tiiat  IIAAM, 
individually  or  in  concert  with  any  other 
person,  directly  or  indirectiy,  or  through 
any  corporate  or  other  devi(&,  in 
connection  with  IIAAM'j  activities  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  die  Federal  Trade 
Commission  Act,  shall  cease  and  desist 

from: 

A.  Requesting,  requiring,  advocating, 
advising,  recommending,  or  publishing 
statements  that  recommend  that 
independent  insurance  agents  cancel 
agency  contracts  with,  permanentiy  or 
temporarily  transfer  or  withhold 
business  firom,  or  otherwise  refuse  to 
deal  with,  any  insurance  company 
because  of  any  direct  marketing 
methods,  practices  or  policies  chosen  by 
that  company; 

E  Coercing,  compelling,  inducing,  or 
intimidating  by  means  of  threatened 
refusals  to  deal,  or  attempting  to  coerce, 
compel,  induce,  or  intimidate  by  means 
of  threatened  refusals  to  deal,  any 
insurance  company  into  (1)  abandoning 
or  refraining  from  adopting  any  direct 
marketing  method,  practice  or  policy;  or 
(2)  adopting  or  continuing  any  method, 
practice  or  policy  of  selling  insurance 
through  independent  insurance  agents; 

C  Publishing  or  circulating  surveys  or 
other  information  on  actual  or 
threatened  refusals  to  deal  by 
independent  insurance  agents  with  any 
insurance  company  because  of  that 
conqmny'S  direct  marketing  methods, 
practices  or  policies;  or 

D.  Aiding  or  assisting  any  affiliate  of 
IIAAM  or  any  member  of  IIAAM  in 
»ngwging  in  any  of  the  acts  prohibited  by 
tfiisPartn. 


ra 

It  is  further  ordered  that  the 
provisions  of  Part  II  of  this  Order  shall 
not  be  construed  to  prevent  IIAAM 
from:  (1)  Participating,  in  good  faith,  in 
any  legislative,  judicial  or 
administrative  proceedings;  (2) 
providing  information  or  views  to  any 
insurance  company  or  insurance 
company  trade  group;  (3)  providing 
factual  information  to  its  members:  or 
(4)  adopting  policy  statements  or 
expressing  views  on  subjects  relevant  to 
the  direct  marketing  of  insurance, 
provided  that  none  of  the  above- 
enumerated  actions  are  undertaken  to 
invite,  faiitiate,  encourage,  or  facilitate 
any  actual  or  threatened  refusal  to  deal. 

IV 

It  is  further  ordered  that  IIAAM  shall: 

A.  Within  sixty  days  from  the  date 
this  Order  becomesTmal,  mail  a  copy  of 
tills  Order,  to  every  IIAAM  local 
affiliate;  and 

B.  Witiiin  sixty  days  from  the  date  this 
Order  becomes  final  and  annually 
thereafter  for  tiiree  years,  in  die  first 
issue  following  the  anniversary  date  of 
this  G^er,  publish  this  Order  in 
Montana  TAGS  in  the  same  type  size 
normally  used  for  articles  that  are 
published  in  Montana  TAGS. 


It  is  further  ordered  that  IIAAM  shall: 

A.  Withui  ninety  days  from  the  date 
this  Order  becomes  final,  file  a  written 
report  with  the  Commission,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 
Thereafter,  additional  reports  shall  be 
filed  at  such  other  times  as  the 
Commission  may,  by  written  notice  to 
IIAAM,  require; 

B.  For  a  period  of  three  years  from  the 
date  this  Order  becomes  final,  maintain 
in  its  files  for  a  period  of  three  years  a 
copy  of  all  correspondence  referring  or 
relating  to  die  direct  mariceting  of 
insurance,  and  received  from,  or  sent  to, 
insurance  companies,  independent 
insurance  agents,  or  IIAAM  affiliates  or 
members,  and  make  such  copies 
available  for  inspection  by 
representatives  of  the  Federal  Trade 
Commission  upon  written  request;  and 

C.  Notify  the  Commission  at  least 
thirfy  days  prior  to  any  proposed  change 
in  nAAM's  organization  or  operations, 
such  as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation  or  association,  or 
any  other  change  which  may  affect 
compliance  with  this  Order. 
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Befora  Federal  lYade  QHnmission 

{File  No.  641-00a| 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of  Independent  Inaunnce 
Agents  and  Broken  of  California.  Inc.,  a 
coiporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of 
Independent  Insurance  Agents  and 
Broken  of  California.  Inc.  ("UABC").  an 
association  incorporated  under  the  laws 
of  California,  and  it  now  appearing  that 
IIABC  hereinafter  sometimes  referred  to 
as  the  proposed  respondent,  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of 
acts  and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
IIABC  by  its  duly  authorized  officer  and 
its  attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  IIABC  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
California  with  its  mailing  address  at 
465  CaUfomia  Street.  Suite  OOa  San 
Francisco.  California  94104. 

2.  IIABC  admits  all  the  jurisdictional 
facts  set  forth  in  the  draft  of  complaint 
here  attached. 

3.  IIABC  waives: 

(a)  Any  fiu-ther  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusioas  of  law: 

(c)  All  rights  to  seek  iudidal  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  aad 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  EABC  that  the  law  has 
been  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceedng  unless  cmd  until  it  is  accepted 
by  the  Commission.  If  this  agreement  is 
accepted  by  the  Commission  it  together 
with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed  on 
the  public  record  for  a  period  of  sixty 
days  and  information  in  respect  thereto 
publicly  released  The  Commission 
thcveefler  may  either  ¥rithdraw  its 
acceptance  of  this  agreement  and  so 
notify  IIABC  in  wfaidi  event  it  will  take 
such  action  as  it  may  consider 
appfopriate,  or  im«ie  and  serve  its 
complaiat  (hi  rach  form  as  the 
circumstances  may  require)  and 


decisioa,  in  disposition  of  the 
proceeding. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  {  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  IIABC,  (1) 
issue  its  complaint  corresponding  in 
form  and  substance  with  the  draft  of 
complaint  here  attached  and  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified,  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  US.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
DABCs  address  as  stated  in  this 
agreement  shall  constitute  service. 
IIABC  waives  any  right  it  may  have  to 
any  other  maimer  of  service.  The 
complaint  attached  hereto  may  be  used 
in  construing  the  terms  of  the  order,  and 
no  agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  agreement  may 
be  used  to  vary  or  contradict  the  terms 
of  the  order. 

IIABC  has  read  the  proposed 
complaint  and  order  contemplated 
hereby.  It  underatands  that  once  the 
order  has  been  issued,  it  will  be  required 
to  rUe  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  OAfiC  further  understands 
that  it  may  be  liable  for  dvil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  the  order 
becomes  finaL 

ORDER 

1 

It  is  ordered  that  for  purposes  of  this 
Order  the  following  definitions  shall 
apply: 

A.  "OAfiC  neana  Independent 
Insurance  Agents  and  Brokers  of 
California,  Inc.,  its  ofRoers,  employees, 
directors,  conmittae  and  task  force 
members,  its  soooessors  and  assigns; 
and 

B.  "Independent  insurance  agents" 
means  persons  who  are  engaged  in  the 
business  of  selling  insurance  as  agents 
for  insoranoe  companies  and  who  are 
not  employees  of  such  insoranoe 
companies. 

C.  "Direct  mariceting"  means  attempts 
by  insoranoe  compantes  to  sell 
insurance  directly  to  consumers. 


together  writh  any  other  insurance 
company  actions — including  but  not 
limited  to  attempts  by  insurance 
companies  to  acquire  or  obtain  a 
controlling  interest  in  an  independent 
agency,  attempts  by  insurance 
companies  to  obtain  exclusive  agency 
agreements  with  independent  agents  or 
agencies,  or  other  insurance  company 
efforts  to  limit  the  independent  agent's 
role  in  counseling  insureds,  serving 
accounts,  or  controlling  expirations — to 
facilitate  the  sale  of  insurance  directly 
to  consumera. 

n 

It  is  further  ordered  that  QABC 
individually  or  in  concert  with  any  other 
person,  directly  or  indirectly,  or  through 
any  corporate  or  other  device,  in 
connection  with  IlABC's  activities  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  die  Federal  Trade 
Commission  Act,  shall  cease  and  desist 
from: 

A.  Requesting,  requiring,  advocating, 
advising,  recommending,  or  publishing 
statements  that  recommend  that 
independent  insurance  agents  cancel 
agency  contracts  with,  permanently  or 

'  temporarily  transfer  or  withhold 
business  from,  or  otherwise  refuse  to 
deal  with,  any  insurance  company 
because  of  sny  direct  marketteg 
methods,  practices  or  policies  chosen  by 
that  company: 

B.  Coeidng.  compelling,  inducing,  or 
intimidating  by  means  of  threatened 
refusals  to  deal,  or  attempting  to  coerce, 
compel,  induce,  or  intisudate  by  means 
of  threatened  refusals  to  <laal,  any 
insurance  company  into  (1)  abandoning 
or  refraining  from  adopting  any  direct 
maikating  method,  practice  or  poUcy,  or 
(2)  adopting  or  continuing  any  method, 
practice  or  policy  of  selling  insurance 
through  Independent  insurance  agents; 

C.  Publishing  or  drcalating  surveys  or 
other  information  on  actual  or 
threatened  refusals  to  deal  by 
independent  insurance  agents  with  any 
insurance  OMnpany  because  of  that 
company's  direct  marketing  methods, 
practices  or  policies;  or 

D.  Aiding  or  assisting  any  affiliate  of 
QABC  or  any  member  of  QABC  in 
engaging  in  any  of  the  acts  {xohibitad  by 
this  Part  0. 

m 

It  is  further  ordered  that  the 
provisions  of  Part  n  of  this  Order  shall 
not  be  construed  to  prevent  IIABC  frtim: 
(1)  Participating,  in  good  faith,  in  any 
legislative,  fodicial  or  administrative 
proceedings;  (2]  providing  information 
or  views  to  any  insurance  company  or 
insurance  company  trade  groups;  (3) 
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providing  factual  information  to  its 
members;  or  (4)  adopting  policy 
statements  or  expressing  views  on 
subjects  relevant  to  the  direct  marketing 
of  insurance,  provided  that  none  of  the 
above-enumerated  actions  are 
undertaken  to  invite,  initiate,  encourage, 
or  facilitate  any  actual  or  threatened 
refusal  to  deal. 

I 

It  is  further  ondered  that  IIABC  shall: 

A.  Within  sixty  days  from  the  date 
this  Order  becomes  Hnal,  mail  a  copy  of 
this  Order  to  every  IIABC  local  affiliate: 
and 

B.  Within  sixty  days  frt>m  the  date  this 
Order  becomes  Hnal  and  annually 
thereafter  for  three  years,  in  the  first 
issue  following  the  anniversary  date  of 
this  Order,  publish  this  Order  In  NEWS 
'N  VIEWS  in  the  same  type  size 
normally  used  for  articles  that  are 
published  in  NEWS  'N  VIEWS 

It  is  further  ordered  that  IIABC  shall: 

A.  Within  ninety  days  from  the  date 
this  Order  becomes  final,  file  a  written 
report  with  the  Commission,  setting 
forth  in  detail  the  maimer  and  form  in 
which  it  has  complied  with  this  Order. 
Thereafter,  additional  reports  shall  be 
filed  at  such  other  times  as  the 
Commission  may,  by  written  notice  to 
IIABC,  require; 

E  For  a  period  of  three  years  from  the 
date  this  Order  become  final,  maintain 
in  its  files  for  a  period  of  three  years  a 
copy  of  all  correspondents  referring  or 
relating  to  the  direct  marketing  of 
insurance,  and  received  from,  or  sent  to, 
insurance  companies,  independent 
insurance  agents,  or  QABC  affiliates  or 
members,  and  make  such  copies 
available  for  inspection  by 
representatives  of  the  Federal  Trade 
Commission  upon  written  request;  and 

C.  Notify  the  Commission  at  least 
thirty  days  prior  to  any  proposed  change 
in  UABC's  organization  or  operations, 
such  as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation  or  association,  or 
%ny  other  change  which  may  affect 
compliance  with  this  Order. 

Analysis  of  Proposed  Consent  .Orders 
To  Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  agreements  to  proposed 
consent  orders  from  the  Independent 
Insurance  Agents  of  America,  Inc. 
("UAA"),  the  Independent  Insurance 
Agents  Association  of  Montana 
("IIAAM").  and  the  Independent 
Insurance  Agents  and  Brokers  of 
California  |"IIABC').  These  proposed 
consent  orders  have  been  placed  on  the 
public  record  for  sbcty  (60)  days  for 
reception  of  comments  by  Interested 


persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the 
agreements  and  the  comments  received 
and'will  decide  whether  it  should 
withdraw  from  the  agreements  or  make 
final  the  agreements'  proposed  orders. 

The  proposed  consent  agreements  are 
the  result  of  a  Commission  investigation 
of  the  activities  of  various  associations 
of  independent  insurance  agents. 
Specifically,  the  investigation  focused 
on  the  response  of  the  associations  to 
innovative,  lower  cost  insurance 
programs  that  reduce  the  role  of 
independent  agents  in  the  marketing  of 
insurance  pohcies,  and  that  were  being 
introduced  or  considered  by  a  number  of 
insurance  companies.  Property  and 
casualty  Insurance  have  traditionally 
been  marketed  to  consumers  through  a 
variety  of  channels.  Some  insurance 
companies  employ  sales  personnel  to 
market  policies  directly  to  consumers, 
others  use  independent  agents 
exclusively,  and  some  use  both 
employees  and  independent  agents,  in 
recent  years,  certain  insurance 
companies  that  traditionally  used 
independent  agents  have  begun  to 
experiment  with  direct  marketing 
approaches  to  reduce  costs  and  achieve 
operating  efficiencies  in  the  sale  of  their 
policies.  For  example,  the  Hartford 
Insurance  Company  developed  a 
program  to  provide  low-cost  automobile 
and  homeowners  insurance  to  members 
of  the  American  Association  of  Retired 
Penons  using  a  fo'rm  of  direct 
maiiceting. 

The  complaints  issued  simultaneously 
with  the  provisionally  accepted  consent 
onlers  allege  that  the  agent  associations 
reacted  to  these  new  direct  marketing 
programs  by  organizing  (or  threatening) 
refusals  to  deal  with  insurere  that  have 
proposed  or  adopted  direct  marketing 
programs.  The  complaints  allege  that 
this  activity,  which  amounts  to  a  boycott 
of  the  insurance  companies,  adversely 
affected  competition  by  deterring  the 
insurers  from  experimenting  with  efforts 
to  reduce  costs  and  achieve  efficiencies, 
and  by  depriving  consumera  of  the 
benefits  of  competition  in  the  form  of 
potentially  more  efficient,  lower-cost 
insurance.  Therefore,  the  proposed 
consent  agreements  order  the 
associations  to  cease  and  desist  from 
threatening,  or  engaging  in,  refusals  to 
deal  with  companies  that  adopt  or 
propose  direct  mariieting  programs. 
Such  boycott  activity  would  constitute 
illegal  refusals  to  deal  with  section  5  of 
the  Federal  Trade  Commission  Act  and 
would  be  subject  to  federal  jurisdiction 
under  applicable  provisions  of  the 
McCarran-Ferguson  Act.  15  U.S.C 


1013(b).  Because  the  Commission  has 
found  reason  to  believe  that  UAA, 
IIAAM  and  IIABC  each  have  engaged  in 
such  illegal  activity,  entry  of  an  order  is 
appropriate  in  each  instance. 

The  proposed  consent  orders  provide 
adequate  safeguards  against  future 
boycott  activity  while  allowing  the  trade 
associations  to  perform  their  legitimate 
functions  in  representing  their  members' 
interests.  Section  I  of  the  orders  defines 
"direct  marketing"  to  mean  "attempts  by 
insurance  companies  to  sell  insurance 
directly  to  consumera,  together  with  any 
other  insurance  company  actions — 
including  but  not  limited  to  attempts  by 
insurance  companies  to  acquire  or 
obtain  a  controlling  interest  in  an 
independent  agency,  attempts  by 
insurance  companies  to  obtain  exclusive 
agency  agreements  with  independent 
agents  or  agencies,  or  other  insurance 
company  efforts  to  limit  the  independent 
agent's  role  in  counselling  insureds, 
sevicing  accounts,  or  controlling 
expirations — to  facilitate  the  sale  of 
insurance  directly  to  consumera." 
Section  II  of  the  orders  contains 
substantive  prohbitions  against  the 
associations'  engaging  in  conduct  which 
amounts  to  recommending,  advising,  or 
encouraging  their  members  to  refuse  to 
deal  with  insurance  companies  that 
have  engaged  in  the  direct  marketing  of 
insiu-ance.  Conduct  designed  to  coerce 
or  intimidate  insurance  companies  to 
refrain  ftt)m  adopting  direct  marketing 
programs  is  also  prohibited,  as  is  the 
publication  of  information  or  surveys  of 
actual  or  threatened  refusals  to  deal  by 
independent  agents* 

Section  III  of  the  orders  identifies 
areas  of  legitimate  association  activity 
not  proscribed  by  the  ordera,  namely,  (1) 
participation  in  legislative,  judicial  or 
administrative  proceedings;  (2) 
providing  information  or  views  to  any 
insurance  company  or  insurance 
company  trade  group;  (3)  providing 
factual  information  to  membere;  and  (4) 
adoption  of  policy  statements  and 
presentation  of  views,  so  long  as  such 
activity  is  not  undertaken  to  encourage 
or  facilitate  actual  refusals  to  deal 

Section  IV  of  the  IIAA  order  requires 
the  repeal  of  the  IIAA  Dual  Marketing 
Task  Force  Report,  which  contained 
language  that  might  be  viewed  as 
coercive,  and  directs  the  association  to 
disseminate  copies  of  the  order  to  every 
state  affiliate  of  UAA.  Copies  of  each  of 
the  three  ordera  are  to  be  printed  in  the 
appropriate  publications  which  are  sent 
to  association  membera. 

Section  V  of  each  of  the  ordera 
contains  provisions  which  require  IIAA. 
IIAAM  and  IIABC  to  (1)  file  reports  with 
the  Federal  Trade  Commission  detailing 
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the  maaiMr  in  wfaich  tkiy  have  oorairfied 
widi  the  order;  (2)  wmMain  reoordi.  for 
a  Hnilad  period  of  diM.  of  fpecified 
conespendenoe  for  poeeibie  inspectioo 
by  the  Commiaskm:  «id  (9)  notify  the 
CoanBiaBkm  prior  to  eny  ofganiiational 
cfaangee  dMt  may  aflect  oorapUanoe 
wMh  Ike  order. 

The  pabiic  intereet  ie  aerved  by  the 
adopdon  of  dieee  order*  in  aeveral 
reapoda.  First,  associations  off 
independent  inauranoe  agants  are 
placed  on  nodoe  ea  to  apedfic  typea  of 
condact  ediicfa  the  n—Biisiinn  aright 
deem  imlewfiiL  Second,  egency 
companiea  which  m^  have  refrained 
from  pursuing  beneficial  direct 
mariieting  programa  becauae  of  fear  ci 
adverae  agent  reaction  may  be  less 
inhibited  in  ettempting  sod)  pro^rsms. 
Finally,  acceptance  of  thia  oonaent  order 
can  be  expeded  to  save  substantiel 
private  end  pabiic  reeourcee  that  woold 
othervdae  have  been  expended  to  an 
effort  to  reaohre  the  tomtUtt  through 
UtigetioB. 

llie  purpoee  of  thia  analysis  is  to 
fadUate  poibUc  coaBnient  on  the 
propoeed  orders,  and  it  is  not  intended 
to  I  iMatHwlii  en  ofBdal  interpretetion  of 
die  agraamenta  and  propoeed  orders  or 
to  Bsodify  in  any  way  their  terma. 
riLI 
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[FHWA  Docket  Na  M-12] 

NatkxMi  Stand arda  for  Traffic  Control 
DawtenK  llafMlalnn  of  Manual  on 

■^WvH^^^Pf  ■v^vw^wis  ^09  so^HaMB^sa  was 

Uniform  Traffic  Control  Dovlcos 


:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACnONc  Advance  notice  of  proposed 
amendments  to  the  Manual  on  Uniform 
Traffic  Control  Devices;  request  for 
comments. 


:  The  FHWA  is  inviting 
comments  concerning  the  need  for  e 
new  Manual  on  Uniform  Traffic  Control 
Devices  (MUTCD)  and  a  new  format.  If 
adopted,  these  standards  would  result  in 
a  new  MUTCD.  The  MUTCD  is 
incorporated  by  reference  in  23  QFR  Part 
655,  Subpart  F  and  recognized  as  the 
national  standard  for  traffic  control 
devices  on  all  public  roads. 
DATK  Comments  must  be  received  on  or 
before  July  20, 1987. 


;  Submit  written  comments, 
preferably  fai  triplicate,  to  FHWA 
Docket  Na  ae-12.  Federal  Midway 
Administration.  Room  4206.  HCC-10, 400 
Sevendi  Street  SW..  Wsshington.  DC 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  8:30  a.m.  and  3:30  pjn. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  indude  a  self- 
addressed,  stamped  postcard.  The 
MUTCD  is  available  for  inspection  and 
copying  as  prescribed  in  48  CFR  Part  7. 
Appendix  D.  It  may  be  purchased  for 
$3000  from  the  Superintendent  of 
Documents,  U.S  Government  Printing 
Office.  WasUngton.  DC  20402.  Stock  No. 
060-001-81001-6. 


KTioN  contact: 

Mr.  PUHp  a  RuaselL  Office  of  Traffic 
Operationa.  (202)  426-0411.  or  Mr. 
Michael  J.  Laska.  Office  of  Chief 
Counsel  (202)  426-0762, 400  Seventh 
Street  SW..  Washii«too.  DC  2050a 
Office  hours  an  from  7:45  a  jn.  to  4:15 
pan.  ET.  Monday  through  Friday. 
8UaPL8M0fTAIIV  IMraMBATIOIC  The 
FHWA  bodi  receives  snd  initiates 
requests  for  aoMndments  to  the 
MUTCD.  The  MUTCD  presents  traffic 
control  device  (TCD)  standerds  for  all 
streets  and  byways  open  to  public 
travel  regardless  of  type  or  class  or  the 
governmental  agency  having 
furisdictioa. 

The  MUTCD  fulfills  a  statutory 
responsiUlity  imposed  on  the  Secretary 
of  Transportation  in  sections  109(b), 
109(d),  and  402(a)  of  23  U.S.C.  and 
delegated  to  the  Federal  Hi^way 
Administrator  in  40  CFR  1.48  (b).  (c).  and 
(n).  Generally.  23  U.S.C  109  audMrixee 
the  Secretary  to  develop,  approve,  and 
apply  standards  for  the  construction  of 
hij^ways  in  wfaich  Federal  funds 
participate.  Section  10e(b)  calls  for 
standaiids  for  the  Interstate  System  to  be 
applied  "uniformly  throughout  the 
States."  Section  ia9(d)  directs  the 
Secretary  to  approve  only  such 
standards  for  "the  location,  form,  and 
character"  of  signs,  signets,  and  marking 
on  Federal-aid  highways  "as  «vill 
promote  the  safe  and  effident  utilisation 
of  the  highways."  Section  402(a) 
authorizes  the  Secretary  to  promulgate 
uniform  national  standards  relating  to 
"highway  design  and  maintenance 
(indudir^g  lighting,  markings,  and 
surface  treatment],  traffic  control, 
vehicle  codes  and  laws,  surveillance  of 
traffic"  etc  for  use  on  all  public  roads. 

This  advance  notice  is  being  issued  so 
that  interested  persons  and/or 
organizations  may  have  the  opportunity 
to  partidpate  in  the  consideration  of  this 
request  for  amendments  to  the  MUTCD. 


Based  upon  comments  received  in 
response  to  diis  advance  notice  and 
upon  its  own  experience,  the  FHWA 
may  prepare  a  notice  of  proposed 
amendments.  Any  final  amendments 
which  result  from  this  rulemaking  action 
will  be  published  in  the  Federal  Register 
and  incorporated  by  reference  in  the 
Code  of  Federal  R^pdations. 

Discussion  of  Problem 

The  FHWA  is  concerned  with  the 
extent  of  the  changes  made  to  the  1978 
MUTCD  and  projected  changes  over  the 
next  few  years.  One  of  the  major 
concerns  is  to  reduce  the  number  of 
page  changes.  Revisions  1  through  4 
have  inchided  74  adopted  changes 
which  rq;>resent  about  600  page  changes. 
The  FHWA  expects  tiiat  about  10  to  15 
changes  per  year  will  take  place  over 
the  next  5  yean  which  will  result  in 
about  IW  page  changes  per  year  for 
another  400  to  500  page  changes.  Quite 
often  when  revising  one  sedton.  it 
requires  changes  to  subsequent  sections. 
Sometimes  in  spite  of  diligent  reviewrs. 
the  effects  of  a  chai^  are  not  always 
followed  thro^MHit  the  MUTCD. 

New  and  additiooal  provisions  are 
antidpated  for  several  sections  of  the 
MUTCD  for  specific  applications  such 
as  the  channelizing  devices  in  pert  6. 
much  information  could  be 

For  example,  there  are  many 
Isions  in  the  MUTCD  that  deal  with 
'-to"  or  provide  guidance  and 
issioo.  The  FHWA  believes  Uiat 
are  mora  appropriate  for  indusion 
Traffic  Control  Devices 
Ibook  >  dian  in  die  MUTCD.  The 
A's  regulatory  involvement  would 
jduced  significanUy  if  the  how  ta 
lance  end  discussion  items  were 
lOved  bxua  die  MUTCD. 
From  a  Uability  aspect  there  are 
current  concerns  with  the  existing 
format  of  "shall",  "should",  and  "may." 
An  alternative  would  be  to  reword  the 
MUTCD  to  simply  establish  the  traffic 
control  device  standards,  warrants  for 
use,  and  placement  criteria.  This 
concept  is  in  keeping  with  standards  for 
other  elements  of  highway  features. 

If  a  new  MUTCD  or  a  new  format  is 
needed  within  the  next  3  to  5  yeara,  the 
FHWA  will  need  to  begin  diis  effort 
now.  A  new  MUTCD  would  Involve 
removing  general  discussion 
information,  provide  continuity  of 
existing  changes  throuf^iout  the 
MUTCD,  and  add  standards  and 


prov 
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■  Available  for  t20iao  from  the  Covenunenl 
Printii«Offioe.  Wariiinston.  DC  20«az.  Slock  No. 
09O-0Ol-eiS7e-l.  CopiM  an  alio  availalite  for 
Uispactioa  at  Iha  Pkdnai  Hi«bway  A  rtwJniatrattow. 
OfTica  of  Traffic  Oparatioiw  (HT0.21).  Room  Mia 
400  7th  St.  SW..  Wathtngton.  DC  20SSa 
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previtkxM  %vfMr«  needed.  To  develop  a 
new  fornut  wmdd  Involve  all  the 
previoinly  nendoned  requiremento  plu« 
elimination  of  the  "■hall'*,  "^oald"  and 
"nay"  conditions  at  well  at  ettabUaMng 
standaid  traffic  control  devlcet  and 
standards  for  application  and 
pjacement  This  woold  be  a  mafor  effort 

The  following  text  from  page  2B-1  of 
the  MUTCD  it  an  example  of  reawving 
guidance  infmnation  and  'other 
discussion  materiak 

Existing  Text 

2B-1    Application  of  Regulatory  Si^t 

Regulatory  signs  inform  highway 
users  of  traffic  bws  or  regulations  and 
indicate  the  applicability  of  legal 
requirements  that  would  not  otherwise 
be  apparent  These  signs  shall  be 
erected  wherever  needed  to  fadfill  this 
purpose,  but  unnecessary  mandates 
should  be  avoided.  The  laws  of  many 
States  spedfy  that  certain  regulations 
are  enforceable  only  when  made  known 
by  ofGcial  signs. 

Some  regtuatory  sipis  are  related  to 
operation  controls  but  do  not  impose 
any  obligatimu  or  prohibitiont.  For 
example,  signs  ^ving  advance  notice  of 
or  maridog  the  end  of  a  restricted  zone 
are  included  in  the  regulatory  group. 

Regulatory  signs  normally  raall  be 
erected  at  thoae  locations  where 
regulations  apply.  The  sign  message 
shall  dearly  indicate  the  requirements 
imposed  by  die  regulation  and  shall  be 
easily  visible  and  le^le  to  die  vehide 
operator. 

New  Text 

2B-1    Standard  Regulatory  Sign 
Applications 

Regulatory  signs  are  erected  to  infom 
highway  aaera  of  traffic  laws  or 
regulations  and  indicate  die 
applicability  of  legal  requirementa  that 
would  not  otharwise  be  apparent 

Regulatoiy  iigpa  are  erected  at  dioae 
locations  w^iere  regulationa  apply.  The 
sign  Diesai«e  dealer  indkates  dM 
reqairaBftents  inpoaed  by  the  regulation 
and  is  easily  visible  and  legible  to  the 
vehide  operator. 

An  yrfl-»pi«  of  ^JiminaKng  the  "shall", 
"should"  and  "may"  conditiooa  can  be 
seen  in  die  first  paragraph  of  MUTCD 
section  2B-4: 


ExialfaigText 
2B-4    STOPSigne 

STOP  tigttt  are  intended  for  use 
where  traffkls  required  to  atop.  The 
STOP  sigpi  shaM^  be  an  octagon  widi 
.  white  owasagfe  and  bordsr  on  a  red 
background.  The  alandard  ate  ahall  be 
30x30 


New  Text 

2B-#    ST(X»Signt 

STOP  signs  are  used  where  traERc  is 
required  to  stop.  Hie  standard  STOP 
sign  is  an  octagon  wlUi  white  message 
and  border  on  a  red  background  The 
standard  size  is  30  x  30  inches.  The 
FHWA  has  formulated  the  following 
questions  and  invites  responses 
concerning  the  need  for  reformatting  or 
revising  die  MUTCD: 

1.  Will  a  new  MUTCD  be  needed  in 
keeping  wi^  the  above  or  other  reasons 
in  dienextS  to  5  years? 

2.  If  so.  inrevi^die  MUTCD.  what 
format  diould  be  followed? 

3.  Are  there  specific  secdons  vAddii 
need  major  revisions  such  as  combining 
sections  ZE  and  2F  or  major  additions  to 
Part  fl?  For  example,  are  warrants 
needed  for  the  application  of  the 
different  channelizing  devices? 

4.  Is  it  appropriate  to  remove  guidance 
material  from  die  MUTCD?  Will  diis 
make  the  MUTCD  a  more  effective 
standard? 

5.  WUl  this  lead  to  more  effective  and 
effident  use  of  die  MUTCD? 

A.  As  a  related  item,  should  the 
FHWA  continue  to  be  responsible  for 
maintaining  the  MUTCD?  if  not  who 
shoM  maintain  die  MUTCD?  This  item 
was  addressed  in  detaU  in  a  January 
198S  FHWA  ataff  study.  The  study  was 
made  availaUe  to  die  public  hi  a  June 
30. 1«3  Federri  Reglater  Notice  of 
avaUability  of  staff  study  and  proposed 
procedural  dianges.  and  request  for 
comments.  40  FR  30145,  FHWA  Dodcet 
N0.8S-I8. 

lliis  advance  notice  of  proposed 
rulemaking  to  die  MUTCD  is  issued 
under  die  audiority  of  23  U.&C.  100(d). 
315.  and  402(a).  and  die  delegation  of 
audiority  in  49  CFR  1.48(b). 

It  ia  antidpated  that  any  proposed 
dianges  to  the  MUTCD  resulting  from 
the  comments  received  would  be 
included  in  a  subsequent  notice  of 
propso^d  rulemaking. 

The  FHWA  has  determined,  at  dds 
tinMt,  that  this  document  contains 
nnithw  a  major  rule  under  Executive 
Order  12281  nor  a  significant  jroposal 
under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation.  This  determination  will 
be  reevaluated  and  a  draft  regulatory 
svabiatton  will  be  prepared,  if 
neoeasary.  baaed  upon  the  data  received 
hi  reaponae  to  tUa  advance  notice. 
Dnsod  opon  dw  faiformation  avattable  to 
die  FHWA  at  dria  time,  the  action 
propoaed  fat  this  advance  notice  will  not 
have  a  ■igiitf*^""**«tmomic  iaapact  on  a 
■obatantial  nmnber  of  small  entitiea. 


List  of  SiA^eds  In  ZS  CFR  Part  «6 

Design  standards.  Grant  programs- 
transportation.  Highways  and  Roads. 
Signs,  Traffic  repdations.  Incorporation 
by  references. 

(Catalog  of  Federal  Domestic  Aitistaoce 
Program  Numtier  20.205,  l^way  Reaearch. 
Planning  and  Construction.  The  regulations 
implenentiBg  Executive  Order  12372 
regarding  iatetgovenimental  conaultaUoa  on 
Federal  pro-ams  and  activitiee  apply  to  this 
program.) 

iMoed  OK  May  28,  tKO. 
ItA.  Baniliart, 

P^deml  Highway  Administrator.  Federal 
HigltwayAdministratioa. 
[FR  Do&  eS-129S5  Filed  5-»-8e;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
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30CFRPart901 

PubUc  CoiiMMiit  Pwtodona  PropoMd 
Amondmont  to  tlw  AWmrm 
PnrmanMit  RoguMory  Program 

AOENCV:  Office  of  Surface  Mining 

Redamation  and  Enforcement  (OSMRE). 

Interior. 

Acnow:  Proposed  rule. 

SUMMAWV.  OSMRE  is  announcing 
procedures  for  a  public  comment  period 
and  public  hearing  on  the  substantive 
adequacy  of  a  proposed  program 
amendment  submitted  by  the  State  of 
Alabama  to  modify  the  Alabama 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Alabama 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1077 
(SMCRA).  The  proposed  amendment 
Senate  Bill  445.  extends  die  existence  of 
die  Alabama  Snrfeoe  MMng 
Commission  and  amenda  aecttons  of  die 

Code  of  Alabama  1075.  This  notice  seU 
forth  the  times  and  locations  diat  the 
Alabama  program  and  the  propoaed 
amendment  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  die  proposed 
amendment  and  the  procedures  for  the 
hearing,  if  requested. 
DATES:  Written  comments,  data  or  other 
relevant  infbrmation  relating  to  the 
proposed  amendment  not  received  on  or 
before  4:00  p.m.  on  July  0, 1066  will  not 
necessarily  be  con^dered. 

A  public  hearing  on  die  propoaed 
amendflwnt  has  been  scheduled  for  ^uy 
7. 1086,  at  die  addreas  listed  bekm 
imder' 
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Any  pvMB  interasted  tai  making  an 
oral  or  written  praaentatioD  at  the 
haan^  ahould  contact  Mr.  John  T.  Davis 
at  the  address  or  phone  number  listed 
bekm  by  ^  close  of  business  lune  24. 
198B. 


:  Written  comments  should 

be  mailed  or  hand  delivered  to:  Mr.  John 
T.  Davis,  Director.  Birmingham  Field 
Office.  Office  of  Skuface  Kfining 
Redamation  and  Bofoccement.  228  West 
Valley  Avenue.  3rd  Floor.  Homewood. 
Alabama  35208;  Telephone:  (206)  731- 
0000 

The  public  hearing  wrill  be  held  at  the 
Birmingham  Field  Office.  Office  of 
Surface  Minhtg.  228  West  Valley 
Avenue.  3rd  Flow.  Homewood. 
Alabama  3S20a 


mONOONTaCT: 

Mr.  John  T.  Davis.  Director.  Birmingham 
Field  Office.  Office  of  Surface  Mining 
Redaaiation  and  Enforcement  228  West 
Valley  Avenue.  3rd  Floor.  Homewood. 
Alabama  35200:  Telephone:  (206)  731- 

oeoa 

MfV 


Availability  of  Copies 

Copies  of  the  Alabama  program  and 
all  written  comments  received  in 
response  to  this  notice,  will  be  available 
for  review  and  c(H>ying  at  the  OSMRE 
Field  Office,  the  OSMRE  Headquarters 
Office  and  die  Office  of  the  State 
regulatory  audiority  listed  below,  during 
normal  business  hours  Monday  through 
Friday,  exchiding  holidays.  Each 
requestor  may  receive,  free  of  charge, 
one  sfaigle  copy  of  the  amendment  by 
contacting  the  OSMRE  Birmingham 
neld  Ctffice. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Birmingham  Field 
Office.  228  West  Valley  Avenue.  3rd 
Floor.  Homewood,  Alabama  35200. 

Office  of  Surface  Kdning  Reclamation 
and  ftiforement.  Room  5315A.  1100  "L" 
Street,  NW.  Washington,  DC  20240. 

Alabama  Surface  Mining  Commission, 
Central  Bank  BuikUng.  2nd  Floor,  811 
Second  Avenue.  Jasper,  Alabama  35601. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Coomients  received  after  the  time 
indicated  under  'Dato"  or  at  locations 
other  than  the  Birmingham  Fiekl  Office, 
will  not  necessarily  be  considered  and 
inchided  in  die  Administrative  Record 
for  this  final  rulemaking. 


Public  Hearing 

.  Persons  wishing  to  comment  at  a 
public  hearing  should  contact  the  person 
Usted  under  "WW  wwiiwi  wipowmatioii 
CONTACT"  by  the  date  Usted  under 
•DATES."  If  no  one  requests  to 
comment  at  a  pubUc  hearing,  the  hearing 
will  not  be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  pubUc  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
AdmfaiistraUve  ReccMrd. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 

Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  appropriate 
questions.  The  public  hearing  will 
continue  on  the  specific  date  until  all 
persons  scheduled  to  comment  have 
been  heard.  Persons  in  the  audience 
who  have  not  been  scheduled  to 
comment  and  wish  to  do  so  will  be 
heard  following  those  scheduled.  The 
hearing  will  end  aha  all  persons 
scheduled  to  comment  and  persons 
present  in  the  audience  who  wish  to 
comment,  have  been  heard. 

Public  Meeting 

Persons  whishing  to  meet  with 
OSMRE  representatives  to  discuss  the 
proposed  amendment  may  request  a 
meeting  at  the  OSMRE  office  listed  in 
"jmomim"  by  contacting  the  person 
listed  under  "ton  niirTNBi  mfonmation 

CONTACT.'* 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

II.  Background 

Information  regarding  the  general 
background  on  the  Alabama  State 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  detailed  explanation  of  the 
conditions  of  approval  of  the  Alabama 
program,  can  be  found  at  47  FR  22020 
(May  2a  1982)  and  48  FR  34206  Quly  27, 
1963).  Subsequent  actions  concerning 
the  Alabama  program  are  listed  in  30 
CFR  901.15. 

nL  Proposed  Amendment 

On  May  7, 1086.  Alabama  submitted  a 
proposed  amemdment  to  its  approved 
regulatory  program.  The  amendmemt  is 
contained  in  Senate  Bill  445  (S.  446).  The 
bill  relates  to  die  Alabama  Sunset  Law, 
and  continues  the  existence  and 
functioning  of  the  Alabama  Surface 
Mining  Commission  (ASMC)  (which  was 


voted  to  be  abolished  by  Uie  Alabama 
Sunset  Commission)  as  provided  in 
Section  0-16-70  through  0-16-107  of  the 
Code  of  Alabama  1075.  The  bill  also 
amends  Sections  0-16-73,  »-18-74, 0-lfr- 
78, 0-16-85,  and  0-16-88  of  die  Code  of 
Alabama  1975. 

Sections  1  and  2  of  die  S.  445  continue 
die  existence  of  die  ASMC  until  October 
1, 1087,  and  provide  for  the  review  of  the 
ASMC  by  die  Sunset  Cnnmittee 
between  die  1086  and  1067  Regular 
Legislative  Sessions,  and  that  the  ASMC 
shall  be  terminated  on  October  1, 1087, 
unless  a  Sunset  Bill  passes  at  the  1087 
Regular  Session  to  continue  the  ASMC 

Section  3  of  S.  455  amends  Sections  O- 
16-73. 0-16-74, 0-16-78, 0-16-85, 0-16-88 
of  the  Code  of  Alabama  1975.  Section  0- 
16-73  concerns  the  composition  of  the 
ASMC  and  how  its  members  are 
determined.  It  establishes  conflict  of 
Interest  requirements  for  members; 
election  procedures  for  offices; 
appointment  of  a  director  of  the  ASMC; 
compensation  of  ASMC  members;  what 
shall  constitute  a  quorum:  where  the 
office  facilities  wiU  be  located; 
disbursment  of  funds;  removal  of 
members  firom  office  for  neglect  of  duty, 
malfeasance  or  misfeasance;  the 
creation  of  a  subcommittee  of  the 
Legislative  Sunset  Committee.  caUed  the 
Legislative  Surface  Mining  Oversight 
Committee;  and.  the  appoinbnent  of  a 
technical  assistant  to  serve  as  liaison 
between  the  commission  and  the 
oversight  committee. 

Section  0-16-74  is  amended  to  confer 
on  die  ASMC  in  addition  to  odier 
powers  ccHoferred  on  it  by  law,  the 
power  to  adopt,  amen^  suspend,  repeal 
and  enforce  rules  andregidations, 
provided  they  are  no  more  stringent 
than  those  promulgated  by  Federal  law 
and  regulations,  and  to  control  surface 
coal  mining  operations  consistent  with 
legislative  requirements;  hold  public 
hearings  and  related  requirements;  issue 
and  enforce  orders;  promulgate  and 
enforce  blaster  certification 
requirements;  and  various  other  listed 
powers  Including  issuing  and  denying 
permits. 

Section  0-16-78  establishes 
requirements  concerning  hearings  and 
hearing  officers'  duties  and 
responsibilities. 

Section  0-16-86  establishes 
requirements  for  permitting  for  mining 
and  reclamation.  Including  written 
findings  to  be  made  by  the  regulatwy 
authority  before  permit  approval. 

Section  0-16-88  covers  requirements 
for  puUic  notification  concerning  permit 
applications  and  applications  for 
revision  of  existing  permits.  It 
establishes  provisions  for  written 


UM  I 
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commenta  and  informal  conferences.  It  . 
requires  issuance  of  a  permit  if  the  . 
application  is  approved  and  provides  for 
hearings  foUowiag  a  final  decision  of 
permit  approval  or  denial. 

Section  4  of  S.  445  states  that  the 
legislature  concurs  with  the 
recommendations  of  the  Sunset 
Committee  as  provided  in  section  1, 2, 
and  3  of  S.  445. 

Section  5  of  S.  445  states  that  the 
provisions  of  the  bill  are  severable. 

Section  6  of  S.  445  repeals  all  laws  or 
parts  of  laws  in  conflict  with  the  bill.  I^ 
expressly  appeals  "regulations  set  forth 
as  880-X-2E.  Roks  and  Regulations  of 
Alabama  Sutfaoe  Mining  Commission, 
adopted  as  rulemaking  BS-2  on 
September  17.  IMS."  Those  ndes 
concern  extracdon  of  coal  incidental  to 
extraction  of  oAer  minerab. 

Section  7  of  &  44»ienninataa.  OB 
October  ^  1987.  die  Legislative 
Oversight  Committee  establidied  in 
section  9-16-73(11^ 

Section  S  of  Sl  445  states:  "This  Act 

shall  become  effective  immediately 
upon  its  passage  and  approval  by  the 
governor,  or  upon  its  othewise  becoming 
a  law." 

Therefore,  die  Director.  OSMRE  is 
seeking  puUic  comment  on  the 
adequacy  of  the  proposed  program 
amendments.  Comments  should 
specifically  address  die  issue  of  whether 
the  proposed  amendments  are  in 
aocoidance  with  SMCRA  and  no  less 
effective  than  its  impleounting 
regulations.      | 

IV.  Additional  Detarmlnadoas 

1.  CompUance  with  the  National 
Enrimaateata/ Policy  Act 

The  Secretaiy  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  90 
U.S.C  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Z  ExecutimOrderNo.  12291  and  the 
negatory  Flexibility  Act 

On  August  2B,  1961,  die  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  from  secttom  3. 4. 
7,  and  6  of  the  Executive  Order  12291  for 
actions  direcdy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  die  Intartor  has 
detennined  diat  diis  rule  woold  not  have 
significant  economic  effect  on  a 
substanttal  manber  of  aaui8  antides 
under  die  RqM>to(7  Fl«dbility  Act  (S 

U.S.Ca01e<M9.). 


This  rule  would  not  impose  any  new 
requirements:  rather,  it  would  ensure 
that  existing  requirements  established 
by  SMCRA  and  die  Federal  rules  would 
be  met  by  die  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requiremenU  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507. 

list  of  Subjecto  in  30  CFR  Part  901 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Undei^round 
mining. 

Dated:  luiw  2. 19W. 
Imw  W.  WwliiMB. 

Deputy  Director,  Operotioits  and  Technical 
Services, 
[FR  Doc.  W-12917  Ftted  e-ft-86;  8:45  am] 
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30CFRPwt981 

ParraaniH  SIrta  naguhtfory  Program 
ofNawMaiioo 

AOOier:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

Acnow:  Proposed  rule. 

tUMMWirr  OSMRE  is  seeking  comment 
on  New  Mexico's  request  to  furdier 
extend  the  deadline  for  New  Mexico  to 
promulgate  and  submit  rules  governing 
the  training,  examination  and 
certification  of  blasters.  On  March  3, 
1986.  New  Mexico  requested  an 
additional  year  for  die  development  of  a 
blaster  certification  program.  All  States 
widi  regulatory  programs  approved 
under  ti^e  Surface  Kfining  Contlol  and 
Reclamation  Act  of  1977  (SMCRA  or  die 
Act)  were  required  to  develop  and  adopt 
a  blaster  cnttfication  program  by  March 
4. 1984.  Section  850.12(b)  of  OSMRE^s 
regulations  provides  that  the  Director, 
OSMRE.  may  approve  an  extension  of 
time  for  a  State  to  develop  and  adopt  a 
program  upon  a  demonstration  of  good 
cause. 

DATE  Commenta  not  received  by  July  9, 
1986  at  the  address  below  will  not 
necessarily  be  considered. 
jtDonffllt  Written  comments  should  be 
mailed  or  hand  delivered  to  Mr.  Robert 
Hagen.  Fiekl  Office  Director. 
Albuquerque  Field  Office.  Office  of 
Surface  Miidng  Reclamation  and 
Enfoicenient  219  Central  Avenue,  NW.. 
Room  216.  Albuquerque.  New  Mexico 
87102. 

pwi  nNrrNn  MFomaATKW  contact: 
Mr.  Robert  Hagen.  Field  Office  Director. 
Albuquerque  Field  Office.  Office  of 


Surface  Kfining  Redamation  and 
Enforcement,  219  Central  Avenue.  NW., 
Room  216.  Albuquerque.  New  Mexico 
87102;  Telephone:  (505)  766-1486. 
tupptEnrnTAwr  mmhimation:  On 
March  4, 1983.  OSMRE  issued  final  rules 
effective  Aprd  14. 1983.  establishing  die 
Federal  standards  for  the  training  and 
certification  of  blasters  at  30  CFR  Part 
850  (48  FR  9686).  Section  850.12  of  diese 
regulations  stipulates  diat  die  regulatory 
authority  in  eadi  State  with  an 
approved  program  under  SMCRA  shall 
develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
direcdy  responsible  for  the  use  of 
explosives  in  surface  coal  mining 
operations  writhin  12  mondis  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of 
OSMRE's  rule  at  30  CFR  Part  8Sa 
wMchever  is  later.  In  die  case  of  New 
Mexico's  program,  the  applicable  data  is 
12  months  after  publication  date  of 
OSMRE's  rule,  or  March  4. 1984. 

On  March  5. 1984.  New  Mexico 
advised  OSMRE  that  it  would  be  unable 
to  meet  die  March  4. 1984  deadline  and 
requested  an  extension  to  develop  and 
adopt  a  blaster  certification  program. 
On  May  14. 1*64.  OSMRE  granted  New 
Mexico  an  extension  to  Mardi4, 1965 
(49  FR  20287). 

On  February  6. 1985,  the  Director  of 
die  Energy  and  funerals  Department 
advised  OSMRE  diat  die  State  would 
require  another  extension  of  time  to 
submit  ita  blaster  training  and 
examination  program.  On  May  8, 1985, 
OSMRE  granted  New  Mexico  an 
extension  to  March  4, 1986  (50  FR  19356). 
On  March  3. 1986,  die  Director  of  die 
Energy  and  Minerals  Department 
requested  another  one-year  extensitm  of 
time  for  the  submission  of  ita  blaster 
certification  propam.  Following  on 
y^ril  29, 1986,  die  Stata  of  New  Mexico 
sent  detaUs  of  die  activities  which 
transpired  during  the  past  year  (NM- 
324)  and  the  causes  which  delayed  New 
Mexico's  program  development  This 
letter  also  e^qilains  die  steps  New 
Mexico  is  expected  to  complete  dirou^ 
June  30, 1986,  including  submittal  of  a 
draft  proposal  stating  the  alternative 
New  Mexico  wishes  to  use  in  order  to 
fidfiU  die  requirement 

OSMRE  is  seeking  comment  on  the 
State's  request  for  additional  time  to 
develop  and  adopt  a  bUster  certification 
program.  Section  8Sai2(b)  of  OSMRE's 
regulations  provides  diat  the  Director, 
OSMRE  may  approve  an  extension  of 
time  for  a  State  to  develop  and  adopt  a 
program  upon  a  demonstration  of  good 
cause. 
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AOOmONAL  OnSRMINATIONS 

I.  OouqdioMX  with  the  National 
Snvirtuuntntal  PoJicy  Act 

The  Secretuy  has  detennined  that 
punuant  to  tectioa  7a8(d)  of  SMCRA,  no 
environmentat  inqMct  etatemoat  need  be 
prepared  on  this  rulemaking. 

Z  Executive  Order  12291  and  the 
Regulatory  Fkxibility  Act 

On  August  28. 1981.  the  OfBoe  of 
Management  and  Budget  (C^IB)  granted 
OSMRB  an  exenqitiaa  from  sections  3. 4, 
7.  and  8  of  Executive  Order  12291  (or 
actions  (flrectly  rriated  to  approval  or 
conditioiial  approval  of  State  regulatory 
programs.  Therefoie.  this  action  is 
exempt  from  preparatiao  of  a  Regulatory 
fanpoct  Analysis  and  regulatory  review 
hyOMR 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Rc^ulatoty  Flexibility  Act  (S 
U.S.C  801  et  seq.).  Tliis  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  edsting  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3501. 

List  of  Sobiects  in  38  CFR  Part  tn 

Coal  mining,  intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  June  2. 1986. 
lamas  W.  Wofkman. 

Deputy  Director,  Operations  and  Technical 

Services. 

(FR  Doc  ae-izna  Filed  6-e-8S;  KiS  am] 


DEPARTMENT  OF  TRANSPORTATION 

33  CFR  Part  100 
ICQ03  86-20] 


r.  Coast  Guard.  DOT. 
action:  Notice  of  proposed  rule  making. 


:  The  Coast  Guard  is 
considering  a  proposal  to  establish 
Special  Local  Regulations  for  the  River 
Spectacular  on  the  Delaware  ^>onsored 


by  River  Spectacular.  Inc.  of 
Philadelf^a.  Pennsylvania.  This  event 
will  include  high  speed  boat  races  using 
unlimited  hydroplane  vessels  and  Jersey 
Skifb  on  afaont  34  miles  of  the 
Delaware  River  in  the  vicinity  of 
Philadelphia.  PA.  The  purpose  of  this 
regulation  is  to  provide  tm  die  safety  of 
pa^cipants  and  spectaton  on  navigable 
waten  during  this  event 
BATK  CommMits  must  be  received  on  or 
before  |uly  9.  1986. 
AOOMSan:  Comments  should  be 
mailed  to  Commander  (b).  Third  Coast 
Guard  District  Govemon  bland.  New 
Yoric.  NY  10004-8088.  The  comments 
will  be  available  for  inspection  and 
copying  at  the  Boating  Safety  Office. 
Building  110,  Govemon  Island.  New 
York.  NY.  Normal  office  houn  are 
between  ftOO  and  4:30  pjn..  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

KM  raRTNBI  MMMMATMN  CONTACIt 
Mr.  Lucas  A.  Dlhopolsky.  (212)  088-7974. 

huterested  persons  sre  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Parsons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD3  88-20)  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment  Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  rules  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process.  The  comment 
period  for  this  proposed  rulemaking  is 
less  than  the  normal  45  days  because  of 
.the  time  constraints  involved.  Due  to  the 
shortened  comment  period,  verbal 
comments  submitted  by  telephone  are 
acceptable. 

Drafting  Information 

The  draftera  of  this  notice  are  Mr. 
Lucas  A.  Dlhopolsky,  Project  Officer, 
Third  Coast  Guard  District  Boating 
Safety  Office,  and  Ms.  MaryAnn 
Arisman.  Project  Attorney.  Third  Coast 
Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulations 

The  River  Spectacular  on  the 
Delaware,  sponsored  by  River 


^wctacular.  In&  is  a  series  of  marine 
events  to  be  hdd  on  the  Delaware  River 
on  August  22. 23.  and  24. 1988.  The 
events  will  consist  of  unlimited 
hydbroplane  races  (known  as 
"Hydrocade  '88")  sanctioned  by  the 
UnUmlted  Racing  Commission  and 
limited  class  ("Jersey  SkifT')  races.  In 
addition,  there  will  be  water  ski 
exhibitions  and  celebrity  races  at 
various  times  on  Saturday  and  Sunday. 
The  powerboats  participating  in  the 
races  will  be  30  foot  unlimited 
^droplanas  and  16  foot  Jersey  Skiffs. 
The  oval  race  course  will  be  located  on 
the  Delaware  River  between  the  Walt 
Whitman  bridge  (river  mile  06.8)  and  the 
Benjamin  Fraulin  bri<i^  (river  mile 
100.2)  and  will  involve  the  full  width  of 
the  river. 

Time  trials  wiU  be  run  on  Friday. 
August  22  and  Saturday.  August  23. 1988 
from  MMO  ajn.  to  12:00  noon  and  again 
from  2:00  pjn.  to  5:00  pjn.  each  day.  In 
addition,  on  Sunday.  August  24. 1968 
there  will  be  a  hydroplane  testing  period 
between  10:00  a  on.  and  12K)0  noon. 
During  these  times  waterborne 
commerce  will  be  allowed  to  transit  the 
regulated  area  after  providing  at  least 
two  houn  advance  notice  to  the  Coast 
Guard  Patrol  Commander  at  his 
discretion  and  in  accordance  with  his 
instructions.  Transiting  vessel's  speed 
will  be  such  that  wake  is  minimized 
while  steerageway  is  maintained. 
Recreational  craft  wishing  to  transit  the 
regulated  area  will  also  be  permitted  to 
pass  at  the  discretion  of  the  Coast 
Guard  Patrol  Commander. 

The  hydroplane  and  Jersey  Skiff  races 
will  be  held  on  Sunday,  August  24, 1988 
from  12.-00  noon  to  5.-00  pjn.  During  these 
houn  no  vessel  traffic  other  than  race 
participants  and  patrol  craft  will  be 
permitted  in  the  regulated  area.  In  the 
event  of  inclement  weather  on  24 
August  the  races  will  be  postponed  to 
the  following  day,  Monday,  August  25. 
1988  during  the  same  times.  If  this 
occure,  these  special  local  regulations 
will  be  effective  on  Monday  instead  of 
Sunday. 

Spectator  areas  will  be  established  up 
and  downstream  of  the  race  course  in 
the  vicinity  of  the  two  bridges,  ^ctator 
vessels  will  remain  clear  of  the  existing 
navigable  channel  and  heed  the 
instractions  of  the  Coast  Guard  Patrol 
Commander  and  patrol  persoimel 
particulariy  in  regard  to  the  turning 
zones  at  the  up  and  downstream  ends  of 
the  race  course.  The  sponsor  plans  to 
place  temporary  buoys  on  the  river  to 
mark  these  turning  points. 

The  sponson  has  met  with  local 
commercial  marine  Interests  represented 
by  the  Ports  of  Philadelphia  Maritime 
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Exchange.  Ab  a  result  of  these  meetings 
agreement  was  reached  concerning 
transit  of  waterbome  conunerce  during 
the  effective  period  of  these  regulations. 
The  U.S.  Coast  Guard  will  assist  the 
sponsor  and  local  authorities  in 
providing  a  safety  patrol  during  this 
event  In  order  to  provide  for  the  safiety 
of  life  and  property,  the  Coast  Guard 
will  restrict  vessel  movement  and 
establish  spettatot  areas  prior  to  and 
during  this  event 

Economic  Assessment  and  Certificatiaa 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034: 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  fall  r^ulatoiy  evaluation 
is  unnecessary.  This  event  wiU  draw  a 
large  number  of  spectator  craft  into  the 
area  for  the  duration  of  the  races.  TUs 
should  have  a  favorable  impact  on 
commercial  facilities  providing  services 
to  the  spectators.  Coordination  with 
local  commercial  marine  interests  vAddti 
has  already  been  accomplished  should 
minimize  any  adverse  impact  on 
waterbome  commerce  during  the 
effective  period  of  these  regulations. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  IM 

Marine  safety.  Navigation  (water). 

PART  100-[AMEIIDED] 
Proposed  Reguklioo 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Audiority:  33  U.S.C  1233: 49  CFR  1.46  and 
33  CFR  100  J5. 

2.  Section  100.35-326  is  added  to  read 
as  follows: 

|l00.3S-32t   MMrSpaelaeularonllie 

(a)  Regulated  Area:  That  portion  of 
the  Delaware  River  between  the  Walt 
Whitman  bridgs  (river  mile  96.8)  and  the 
Benjamin  Franklin  bridge  (river  mile 
100.2)  for  the  full  width  of  die  river. 

(b)  Effective  Period:  This  regulation  is 
effective  from  10:00  a.m.  through  5A) 
p.m.  each  day  on  August  22. 23  and  24. 
1986.  In  case  of  postponement  of  die 


races  due  to  weather,  those  regulations 
in  effisct  on  Sunday.  August  24, 1986  are 
in  effect  di«  following  day. 

(c)  Special  Local  Regulations:  (1)  All 
persons  or  vessels  not  registered  with 
the  sponsor  as  participants  or  not  part  of 
the  regatta  patrol  are  considered 
spectators. 

(2)  No  person  or  vessel  shall  enter  or 
remain  in  the  regulated  area  unless 
participating  in  the  event  or  authorized 
to  be  diere  by  the  sponsor  or  Coast 
Guard  patrol  personnel. 

(3)  At  least  30  minutes  prior  to  the 
start  of  die  races  and  other  events, 
spectator  vessels  must  be  at  anchor 
within  a  designated  spectator  area  or 
moored  fo  a  waterfront  facility  within 
the  regulated  area  in  such  a  way  that 
they  shall  not  interfere  with  die  progress 
of  llie  events. 

(4)  On  Friday  and  Saturday,  August  22 
and  23. 1966  between  10:00  a.m.  and  5:00 
pjn.  each  day  and  on  August  25. 1986 
between  10900  a.ni.  and  12.-00  noon, 
commercial  vessels  may  transit  the 
regulated  area  after  providing  two  hours 
aihrance  notice  to,  and  at  the  discretion 
ot  die  Coast  Guard  Patrol  Conunander. 
During  these  times,  recreational  vessels 
may  transmit  the  regulated  area  at  the 
discretion,  and  in  accordance  with  the 
directtons.  of  die  Coast  Guard  Patrol 
Commander. 

(5)  On  Sunday,  August  25, 1966 
between  12.-00  noon  and  5:00  p.m.,  during 
the  unlimited  hydroplane  and  jersey 
Skiff  races,  no  vessel  shall  enter  or 
transit  the  regulated  area  unless  so 
directed  by  die  Coast  Guard  Patrol 
Commander. 

(4)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard  Members  of  die  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
odier  applicable  laws. 

(5)  For  any  violation  of  these 
regulations,  the  following  maximum 
penalties  are-authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  odier  penon. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 


Dated:  May  3a  1988. 
I.Cintliol, 

Captain.  U.S.  Coast  Guard,  Acting 
Commander,  Third  Coast  Guard  District 
[FR  Doc  86-12910  Filed  6-6-86:  8:45  am] 
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33CFR  Part  165 

[COTP  Loe  Angalea/Long  Beach 
Regulation  86-161 

Safety  Zona;  Port  Of  Lot  Angeles.  CA 

AQCNCV:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

JUMMJUrr  The  Coast  Guard  intends  to 
establish  safety  zones  in  the  Port  of  Los 
Angeles  around  dredging,  pipeline 
laying,  and  construction  vessels  and 
around  the  landfill  area  during  the 
construction  of  the  Pacific  Texas  Oil 
Pipeline  Co.  Island  (Hereinafter  referred 
to  as  Pactex  Island). 

These  zones  will  be  needed  to  protect 
recreational  boatera  and  commercial 
vessels  from  the  safety  hazards 
associated  with  the  dredging,  pipeline 
laying,  and  constructioiL 

Entry  into  these  zones  will  be 
prohibited  unless  authorized  by  the 
Captain  of  the  Port 

DATB  Comments  must  be  received  on  or 
before  July  24.  1986. 
jUjowiUfl  Comments  should  be 
mailed  to  U.S.  Coast  Guard  Marine 
Safety  Office  Los  Angeles/Long  Beach, 
165  N.  Pico  Ave.,  Long  Beach,  CA  90802. 
The  comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
U.S.  Coast  Guard  Marine  Safety  Office 
Los  Angeles/Long  Beach.  165  N.  Pico 
Ave.,  Long  Beach.  CA  90802,  in  tiie  Port 
Management  Division  Office,  Normal 
office  houra  are  between  9«)  AM  and 
3.-00  PM  Monday  dirough  Friday,  except 
holidays.  Comments  may  also  be  hand 
delivered  to  Uiis  address. 

FOR  RlirrHER  WTOmiATION  CONTACT. 

LTJG  M.E.  Cutts  at  (213)  590-2300. 
SUPPLEMENTAIIV  mromiATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
COTP  LA/13  88-16  and  die  specific 
portion  of  the  notice  to  which  dieir 
comments  apply  and  give  reasons  for 
each  comment  The  r^ulations  may 
change  in  li^t  of  comments  received. 
No  public  hearing  is  planned,  but  one 
may  be  held  if  written  requests  are 
received  and  it  is  determined  that  the 
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opportunity  to  make  oral  preacntations 
will  aid  the  rulemaking  process. 

Comments  should  be  limited  to  the 
subject  of  Safety  Zones,  Vessel 
Movement,  and  Commercial  Vessel 
Safety.  Comments  for  or  against  the 
project  are  outside  the  scope  of  the 
United  States  Coast  Guard.  The 
opportunity  for  public  comment  on  the 
project  itself  was  available  during  the 
EIR/EIS  period  and  ended  23  August 
1985.  Questions  or  arguments  about  the 
profcct  itself  should  be  directed  to  the 
Los  Angeles  Harbor  District  and  the 
Bureau  of  Land  Management 

DiafUug  lulmiiiatkin 

The  (kafters  of  this  notice  are  LTJG 
M£  Cutts,  project  officer  for  the 
Captain  of  the  Port,  and  LCDR )  JL 
McFaul,  project  attorney.  Eleventh 
Coast  Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulations 

Pacific  Texas  Pipeline  Co.  has 
received  approval  to  build  a  115  acre 
island  in  outer  Los  Angeles  Harbor 
centered  at  approximate  position  33- 
43.45N,  118-14.30W.  The  island  will  be 
an  oil  tanker  terminal  facility  for  a  42 
inch  diameter  submarine  pipeline  which 
will  cross  under  Cerritos  Channel  to 
Terminal  Island.  An  area  of  about  300 
-acres  centered  in  approximate  position 
33-42.83N,  11»-14.88W  will  be  dredged 
to  a  depth  of  75  feet  to  provide  a  turning 
basin  and  entrance  channel  for  vessels 
calling  at  the  facility.  Since  exact  dates 
and  locations  of  each  activity  are  not 
available  at  this  time  and  may  change 
without  notice  in  the  future,  the  safety 
zones  snay  shift  from  day  to  day 
depending  on  progress  of  construction. 
Public  notice  of  the  exact  location  and 
timing  will  appear  in  Broadcast  and 
Local  Notices  to  Mariners. 

Econwnk  Asssssmanl  and  Certificatfaio 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  noaslgnificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  PR  11034; 
February  20. 1079).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  fuO  regulatory  evaluation 
is  unnecessary.  The  areas  within  the 
port  affected  by  this  proposal  are  so 
small  that  costs  incurred  ss  a  result  will 
be  negligible.  Siiu»  the  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaO 
entities. 


List  of  Sab)ects  fai  SS  CFR  Part  185 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Proposed  Regulatinns 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  106 
of  Title  33,  Code  fd  Federal  Regulations 
by  establishing  three  safety  zones  as 
follows: 

1.  Dredging:  The  safety  zone  will 
include  the  area  within  a  100  yard 
radius  of  the  dredging  vessel  and 
support  vessels,  if  any,  when  they  are 
engaged  in  dredging  operations  while 
anchored  or  underway  from  15  July  1980 
to  1  June  1987.  A  portion  of  the  dredging 
will  disrupt  vessel  trafRc  in  the  Los 
Angeles  Main  Qiannel,  the  Los  Angeles 
Pilot  Area,  and  Angel's  Gate.  Other 
channels  closed  to  vessel  traffic  will  be 
pobUshed  in  Broadcast  and  Local 
Notices  to  Mariners  when  information 
becomes  available. 

2.  Pipeline  hying:  The  safety  zone 
¥vill  indode  the  area  within  a  100  yard 
radius  of  the  pipeline  laying  vessel  wdien 
it  is  engaged  in  pipeline  laying 
operatiaos  while  anchored  or  underway 
bxm  1  May  1987  to  1  Septonber  1987. 
The  pipeline  will  run  from  the  vicinity  of 
the  east  edge  of  the  circle  for  anchorage 
site  C-3  on  NOAA  chart  18749  to  the 
point  where  the  Naval  Base  Mole 
connects  to  Terminal  Island. 

3.  Island  Construction:  The  safety 
zone  will  include  the  area  within  100 
yards  of  any  construction  barges  or 
vessels  aadbei^led  with  the  operation 
while  anchored  or  un3e?^ayj0,-^ 
addition,  the  safety  zone  will  indue 
area  bounded  by  the  following  four 
positions: 

(1)  33  43.23  N.,  118 13.01  W., 

(2)  33  43.00  Nm  118 14.52  W., 

(3)  33  43.62  N.,  118 14.81  W.. 

(4)  33  43.82  N.,  118 14.13  W. 

The  zone  will  be  in  effect  from  1  August 
1986  to  1  June  1987. 

AiriiMrfIr  33  U3.C  1225  and  1231:  SO 
U.S.C  101;  48  CFR  1.4e  and  33  CFR  lX6-l(g). 
6.04-1.  UM-e  and  IOCS. 

Datsd  May  2a  1986. 
L.K.  Baawtin. 

Captain.  U.S.  Coast  Guard.  Captain  oftlm 
Port.  Los  AngeJss/Long  Baach. 
[FR  Doc  86-12911  FUad  6-6-ea;  8:45  am] 

I  coot  4S1S-M-II 


VETERANS  ADMINISTRATION 
38  CFR  Part  17 

Madteal  BanafRai  ClMMTBaa  fof  Caror 


Aomcv:  Veterans  Administration. 


ACnONB  Proposed  regulations; 
correction. __^ 

■UWAirr.  On  pages  19814  and  19815  of 
the  Federal  Resteer  of  June  2, 1986,  the 
Veterans  Administration  (VA)  published 
a  notice  of  proposed  rulemaking  to 
implement  portions  of  section  19013  of 
Pub.  L  99-27Z  the  Consolidated 
Omnibus  Budget  Recondliation  Act  of 
1985.  The  law  allows  the  VA  to  recover 
the  cost  of  medical  care  furnished  to 
nonservice-connected  veterans  from 
third  party  health  insiffance  policies 
carried  by  those  veterans.  This  notice  is 
to  correct  ttie  erroneous  reference  to 
revising  paragraph  (d)  to  1 17.4a  The 
correct  paragrairii  betaig  revised  is 
$  17.48(g). 

M»acTiva  DATa:  This  correction  is 
effective  June  2, 1966. 


FOR  raarfNBi  nvoriiation  contact: 

Karen  Walters,  Chief,  Polides  and 
Procedures  Division,  Medical 
Administration  Service  (136F). 
Departaent  of  Medicine  and  Surgery, 
Veterans  Administration,  810  Vermont 
Avenue,  NW.  Washington.  DC  9)420. 
(202)  360-2337. 

auppLCMnfTMiv  mfomnation:  On  page 
19814  of  the  Federal  Registsr  of  June  2. 
1986.  the  first  instnictian  indicates  that 
paragraph  (d)  to  1 17.46  is  befaig  revised. 
Paragraph  (g),  not  paragraph  (d)  is  the 
correct  paragraph  being  reviaed  in  this 
proposed  rulemaking.  Section  17.48(d) 
was  revised  as  part  of  a  proposed 
rulemaktaig  published  in  the  Federal 
Register  of  May.  14, 1986  at  pages  17651 
to  17656.  This  correction  is  also  made  to 
the  first  paragraph  of  the  shown  text  of 
1 17.48,  which  erroneously  shows  (d)(1). 
The  first  paragraph  revised  should  read 


Datel^  )une  4, 1966. 
Patricia 
Chisf.DL 
[FRDoc. 


ves  Management  Division. 
12902  Filed  6-6-86;  8:45  aa] 
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:  The  law  provides  a  few 

veterans  with  the  opportunity  to  choose 
between  receiving  benefits  under  38 
U.S.C.  Ch.  34  (commonly  called  the 
Vietnam  Era  G.I.  Bill)  or  38  U.S.C.  Ch.  32 
VEAP  (Post-Vietnam  Era  Educational 
Assistance  Program).  Once  such  a 
veteran  begins  receiving  benefits  under 
the  Vietnam  Era  G.I.  Bill,  he  or  she  may 
never  receive  benefits  under  VEAP. 
Current  regulations  do  not  provide  for  a 
refund  of  the  veteran's  contributions  to 
the  VEAP  hmd  when  this  situation 
occurs  unless  the  veteran  applies  for  a 
refund.  This  proposal  permits  a  refund 
even  if  the  veteran  does  not  fill  out  an 
application  for  it.  and  provides  an 
effective  date  for  the  refund. 
date:  Comments  must  be  received  on  or 
before  July  la  1966. 
AOORESS:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration.  810 
Vermont  Avenue,  NW,  Washington.  DC 
20420.  All  written  comments  received 
wrill  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit,  room 
132  of  the  above  address  between  the 
hours  of  8  a.m.  to  4:30  pjn..  Mcmday 
through  Friday  (except  holidays)  until 
July  24. 1986.       { 

FON  niRTHeR  mMmATwrn  contaci: 
June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration. 
Education  Service,  Department  of 
Veterans  BenefiU,  (202)  380-2002. 
SUPfLEMCNT ARV  WTOIimTIOII!  38  CFR 
21.S064(b)  is  amended  to  provide  an 
effective  date  for  a  refund  of 
contributions  to  the  VEAP  fund  when 
the  veteran  is  in  receipt  of  benefits 
under  38  U.S.C  Ch.  34.  It  is  not 
necessary  for  the  veteran  to  submit  an 
appUcation  to  receive  the  refund. 

The  Veterans  Administration  (VA) 
and  the  Department  of  Defense  have 
determined  that  this  proposed  regulation 
is  not  a  major  rule  as  that  term  is 
defined  by  B.0. 12291.  entitied.  Federal 
Regulation.  The  proposal  will  not  cause 
a  major  increase  in  costs  or  raices  for 
anyone.  It  will  have  no  significant 
adverse  effects  on  competition, 
employment  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enteiprlses  in 
domestic  or  export  mariiets. 

The  Administrator  of  Veterans  Affairs 
and  the  Secretaay  of  Defense  certify  that 
the  proposed  regidation.  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regtdatory  Flexibility  Act  (RFA).  5 
U.S.C.  601-812.  Pursuant  to  5  U.S.C 
60S(b)  this  proposed  regulation, 
therefore,  is  exempt  from  the  initial  and 


final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  this  change  affects  only 
individual  benefit  recipients. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  regulation  is  64.120. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims.  Education.  Grant 
programs — education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Schools.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  May  21, 1986. 
Thomas  K.  Tumage, 
Adminiatrator. 

Approved  May  14, 1988. 
UMitaoant  Genacal  EA.  Chavania, 
Deputy  Assistant  Secretary  of  Defense. 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Part*  31, 61, 71, 91, 167, 169, 
and  189 

[CGO  84-024] 

Intervals  for  Drydocking  and  TaRshaft 
Examination  on  Inspactsd  Vasssis 

Coirection 

In  FR  Doc.  06-12059  beginning  on  page 
19720  in  the  issue  of  Friday,  May  30. 
1986,  make  the  following  correction: 

1.  On  page  19720,  in  the  first  column, 
under  "DATES",  the  deadline  for 
comments  should  read  "July  29". 

S  31.10-23   [Corroeted] 

2.  On  page  19727,  in  the  second 
column,  in  i  31.10-23(d).  in  the  second 
line  after  "of  insert  "alternate". 

BUJNG  cow  1f06-ei-M 


PART  21 -[AMENDED] 

38  CFR  Part  21.  VOCATIONAL 
REHABILITATION  AND  EDUCATION, 
is  amended  by  revising  §  21.5064 
paragraph  (b)(2)  to  read  as  follows: 

121.8084   Refund  upon  daenraHment 

(b)  Effective  date  of  refund. 

»       *        * 

(2)  If  an  individual  voluntarily 
disenrolls  bom  the  program  after 
discharge  or  release  from  active  duty, 
under  other  than  dishonorable 
conditions,  the  effective  date  of  the 
refund  or  his  or  her  contributions  shall 
be  determined  as  follows. 

(i)  If  an  individual  described  in 
.1 21.S040(g)(l)  voluntarily  disenroUs  by 
deciding  to  receive  educational 
assistance  allowance  under  38  U.S.C 
Ch.  34  raUier  than  electing  to  receive 
educational  assistance  allowance  under 
Ch.  S2.  his  or  her  contributions  shall  be 
refunded  no  earlier  dian  80  days  of  the 
date  the  VA  first  authorized  benefits  for 
the  veteran  under  Ch.  34. 

(ii)  If  an  individual  voluntarily 
disenn^  under  circiunstances  other 
than  diose  described  in  subparagraph  (i) 
of  this  paragraph,  the  individual's 
contributions  shall  be  refunded  within 
80  days  of  receipt  by  the  VA  of  an 
application  for  a  refund  from  the 
individual  (38  U.S.C  1802. 1823. 1632) 

(FR  Doc.  86-12903  Filed  6-6-86: 45  am) 


DEPARTMENT  OF  COMMERCE 

National  Ocaanlc  and  Atmospharie 
Administration 

SO  CFR  Part  642 

[Docket  No.  60600-81001 

Coastal  Migratory  Polagic  Rasourcas 

of  tlw  QuM  of  Maxico  and  tha  South 

Atlantic 

AQENCV:  National  Marine  Fisheries 

Service  (NMFS).  NOAA.  Commerce. 

action:  Proposed  rule;  preseason 

adjustment 


r.  The  Secretary  of  Commerce 

issues  a  preliminary  preseason 
adjustment  of  the  total  allowable  catch 
(TAC),  permitting  requirements,  and  bag 
limits  for  the  Gulf  migratory  group  of 
king  mackerel  in  accordance  with  the 
framework  procedure  under 
Amendment  1  to  the  fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  die  South  AUantic  (FMP). 
Tliis  notice  proposes  (1)  reductions  in 
TAC  and  allocations  for  the  Gulf 
migratory  group  of  king  mackerel  based 
on  recent  catch  data;  (2)  changes  in  the 
requirements  for  permits  for  commercial 
fishing  vessels;  and  (3)  provisions  for 
reducing  bag  limits  for  recreational 
fishermen  to  zero  (0).  The  intended 
effects  are  to  protect  the  Gulf  migratory 
group  of  king  mackerel  and  still  allow  a 
catdi  by  the  important  recreational  and 
commercicd  fisheries  that  are  dependent 
on  this  species,  to  allow  charter  vessels 
to  fish  commercially  when  not  under 
charter,  and  to  ensure  that  the 
recreational  allocation  is  not  exceeded. 
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■Ml  be  reoeivad  OB  or 
before  June  24. 1986. 
MNMnMS:  CoiguBenU  on  the  rale  and 
supplemental  regulatonr  impact  review 
are  invited  and  should  be  sent  to  DonaM 
W.  Geagan.  Sootheast  Region.  National 
Marine  Fisheries  Serviu,  9450  Koflar 
Boolevard.  St  Petersburg.  Florida  33702. 

•"Ttmrn-n-t  on  the  BeMscthw  of 
inf onsatkw  inqeirement  aie  invited  and 
should  be  addressed  to  the  Office  of 
Information  and  Regulatcny  Affairs  erf 
OUa  Washii^toa.  DC  20598.  Attention: 
Desk  Officer  for  NOAA. 


niekliv 

mackerel  tbheiy  b  ragoleted  ender  the 
FMP  and  its  final  regulations  (50  CFR 
Part  042).  An  amendtawnt  to  die  ¥MP 
(Amendmsat  1)  was  prepared  ioindy  by 
the  Gdf  of  Mexico  and  Soath  Adanttc 
Fishery  Management  Coandls 
(Councils)  and  implemantad  September 
22. 1905  (50  FR  34843.  August  28. 1985). 

Hie  Councils  recommended  a  TAC  for 
the  Gulf  nd^atoty  yonp  of  king 
mackerel  at  5.2  million  pounds  and  this 
was  implemented  by  emergency 
regulation  (51 FR  8320.  March  11. 1986). 
which  resulted  in  the  dosare  of  the 
commercial  fishery  for  this  group  on 
March  12. 1986.  after  its  quota  was 
exoeedad(nFR9013). 

In  coatoiaanoe  with  stock  assessment 
|Ht)cedure8  at  {  642.27.  the  Coundb 
convraaed  the  Stock  Assessment  Panel 
(Panel),  reviewed  its  report,  and  made 
recommendations  to  the  Regional 
Director  for  changes  in  the  TAC  quotas, 
and  permits  for  the  Gulf  group  of  king 
mackereL 

The  Councils  recommended  that  TAC 
for  die  fishing  year  of  July  1. 1986. 
thra|D«h  June  3a  1987.  be  set  at  2.9 
million  pounds,  which  is  at  the  upper 
limit  of  the  range  of  the  acceptable 
biological  catch  (ABC)  provided  for  by 
the  Panel.  This  action  is  expected  to 
allow  the  spawning  stock  to  recover  in 
the  next  decade  to  between  18  and  112 
percent  of  the  adequate  stock  levels  of 
1975-78. 

In  accordance  with  the  provisions  of 
the  FMP.  the  TAC  is  allocated  to  users 
and  areas  by  prescribed  formula.  The 
recreational  fishery  is  allocated  68 
percent  of  the  TAC  (1.97  million 
pounds),  and  the  commercial  fishery  is 
allocated  32  percent  (0.93  million 
pounds).  The  commercial  allocation  is 
subdivided  into  three  quotas  with  a06 
million  pounds  for  the  purse  seine 
fishery.  0.60  million  pounds  for  the 
eastern  geographic  zone  and  0.27  million 
pounds  for  the  western  geographic  sone. 
The  commercial  fishery  quota  is 
regulated  under  1 642.21(a). 


The  lecreelioBal  fishery  qvoU  is 
regulated  aader  1 642.21(b)  and  beg 
limits  under  1 642.28.  When  the  quota  of 
14)7  million  pounds  is  reached  or 
projected  to  be  reached,  the  bag  limit 
will  be  reduced  to  ten  (D)  by  notice 
action  bi  the  PMaid  Rqfliter.  Prior  to 
pubUcatiaB  of  such  notioe  ection.  the 
Regional  Director  will  consult  with  the 
Councils  and  advise  them  of  the  data  on 
which  the  bag  limit  raductkm  to  lero  (1^ 

is  based. 

The  reoeatiimal  bag  Umit  for  the  Gulf 
group  of  king  mackerel  specified  at 
i  M2!28(a)(l)  wlH  remain  oachanged 
because  of  the  expected  redactian  in 
availabilM^  of  fish  and  total  effort  Bag 
limits  at  the  opening  of  the  season  will 
remain  at  three  kfaag  mackerel  per 
person  per  trip  for  anglers,  excluding 
captain  and  crew,  or  two  king  mackerel 
per  person  per  trip  including  die  captain 
and  crew,  whichever  te  the  greatsr  for 
persons  fishing  on  charter  boats.  For 
persons  fiahiag  fitun  other  recreational 
vessels  the  bag  limit  will  remain  at  two 
king  madierel  per  person  per  trip. 

Vessels  fishing  commerdaBy  for 
either  migratory  group  will  continue  to 
be  required  to  obtain  a  permit  annually 
and  may  do  so  providing  die  owner  or 
operator  has  dnived  at  least  ten  percent 
of  bis  earned  tooome  from  oommercial 
fishing  in  the  previous  calendar  year. 

Prior  to  dria  ragalatory  action,  charter 
boats  fishing  the  Gulf  migratory  group  of 
king  mackerel  have  been  ineligible  to 
obtain  commercial  permits.  The 
rationale  was  that  charter  anglers  on 
permitted  vessels  could  exceed  beg 
limits,  and  the  catch  would  not  be 
reported  against  the  commercial  quota. 
The  catch  would  exceed  bag  limit 
estimates  causing  TAC  to  be  exceeded. 
A  T^wKanUm  to  sllow  charter  boats  to 
fish  under  bag  limits,  when  under 
charter,  was  subsequendy  developed 
and  adopted  for  the  Adantic  migratory 
group,  and  extension  of  this  eu^ority  to 
charter  boets  fishing  the  Gulf  group 
would  make  the  reguletions  equitable 
and  consistent.  Charter  vessels  fishing 
off  Louisiana  and  Florida  have 
traditiaiially  engaged  in  commerdal 
^shing.  whui  not  under  charter. 

Charter  boats  may  obtain  a  permit  to 
fish  commerdally  if  they  meet  die 
earned  income  requirement  of  ten 
percent  for  commerdal  fishing  and 
provided  diey  adhere  to  bag  limits  while 
under  charter.  A  charter  vessel  with  a 
commerdal  permit  will  be  considered  to 
be  under  charter  if  more  than  three 
persons  are  aboard  including  the 
captain  and  crew.  Permits  to  fish  on  the 
commerdal  quotas  will  be  issued  by  the 
Regional  Director  at  no  cost  and  will  be 
available  60  days  prior  to  the  beginning 
of  the  season.  Pisrmita  may  be  iswed  at 


other  times  for  newly  registered  vessek 
or  ia  cases  of  demonstrated  hardship. 
Also,  permita  are  nontransfwabls.  llie 
issuance  of  commerdal  perndto  for 
charter  vessels  will  aasist  in  determining 
die  diatribation  of  die  lowered  TAC 
between  ooomierdal  and  recreational 
fishanaen  and  will  be  an  aid  in 
evatoating  the  status  of  the  catch  of 
each  user  group.  The  minimura  income 
peroantage  rsqufrsment  for  a  permit  for 
uiaaaaidal  flshOTinen  also  will  prevent 
recreettonal  fishermen  from  obtaining 
pomits  and  tfa«reby  drcnmventing  the 
bag  BaiitattoBs. 

OdiarMaMan 

This  action  is  taken  under  the 
aafbority  of  80  CFR  642.27  and  is  taken 
in  compUance  with  Executive  Order 
12291.  Thia  acttan  is  covered  by  the 
suppleiantal  regulatory  bnpact  review 
(SRIR)  wdrich  condaded  diet  die 
audMctriag  regalations  could  have  a 
signfUcant  economic  impect  on  a 
substantial  number  of  small  entities. 
CooBaento  on  the  9RIR  are  invited  and   . 
shoaM  be  sent  to  die  aoonat  listed 
above.  A  copy  ia  also  avaflaUe  from  die 
Aooans  bated  above. 

This  rule  revises  a  collection  of 
inforaiation  reqolrement  sobfect  to  the 
Paperwork  RedoctioB  Act  (PRA).  whidi 
has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
OMB  control  number  0640-0097.  A 
request  to  collect  tids  information  has 
been  sobmitted  to  OMB  for  review 
under  section  3504(b)  of  die  FRA. 
Commenta  on  the  coDection  of 
information  requirsmento  are  invited 
(SeeAOonnns). 


List  of  Subjecta  in  50  CFR  Part  642 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requiremento. 

Dated:  )une  4, 1966. 
Cannaa  |.  Bloodiii. 

Deputy  AMMtatant.  AdminiatratorforFttlmrim 
Reaouna  Mtutageamat.  National  Maritm 
Fiaheriea  Sarrice. 

For  reasons  set  forth  in  die  preamble. 
50  CFR  Part  642  is  proposed  to  be 
amended  as  follows: 

PART  642-COA8TAL  MORATORY 
PELAGIC  RESOURCES  OF  THE  QULF 
OF  MEXICO  AND  THE  SOUTH 
ATLANTIC 

1.  The  audMrity  dtation  for  Part  642 
continues  to  ttmd  as  follows: 

AathofUr  16  US.C  1601  at  teq. 

2.  Section  642.1  is  amended  by 
revising  paragrefrii  (b)  to  read  ea 
follows: 


UM 


t 
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S  642.1 


(b)  This  part  regulates  fishing  for 
coastal  migratory  pelagic  fiah  by  fishing 
vessels  of  the  United  States  off  the 
Atiaatic  Coastal  States  soudi  of  the 
Virginia-North  Carolina  border  and  in 
theCulfofMexica 

3.  Section  642.2  is  amended  by 
revising  the  definition  of  "Charter 
vessel"  to  read  as  follows: 

9642.2    DaflnMoas. 


Charter  vessel  (includes  headboats) 
means  a  boat  or  vessel  whose  captain  or 
operator  is  licensed  by  the  U.S.  Coast 
Guard  to  carry  paying  passengers  and 
whose  passengers  fish  for  a  fee.  Charter 
vessels  with  permits  to  fish  on  the 
commercial  allocation  for  king  mackeral 
will  be  considerad  under  charter  if  there 
are  more  than  three  (3)  persons  aboard 

including  captain  and  crew. 

*        •       •       ^       • 

4.  Section  642.4  is  amended  by 
revising  paragraphs  (a)  (1)  and  (2),  and 
(b)(6)  to  read  as  follows: 


9642.4 

(a)  Applicability.  (1)  Owners  or 
operators  of  fisMi^  vessels  which  fish 
for  king  mackerel  under  the  commercial 
quotas  in  §  642.21(a)  are  required  to 
obtain  an  annual  vessel  permit 

(2)  Owners  or  operators  of  charter 
vessels  may  obtain  a  permit  to  fish 
under  the  commercial  allocations  for 
king  mackerel  provided  they  adhere  to 
bag  limits  while  undor  charter. 

(b)--* 

(6)  A  sworn  statement  by  the  owner  mr 
operator  certilyftig  that  at  least  10 
percent  of  his  or  her  earned  income  was 
derived  from  coounerdal  fishing  during 
the  preceding  calendar  year  Qanuary  1 
through  December  31); 


9642.7   [Amsndicn 

5.  Section  642.7  is  amended  by 
revising  paragraph  (a)(18),  adding  a  new 
paragraph  (a)(27).  deleting  paragraph 
(a)(28).  and  renumbering  paragraphs  (a) 
(29)  through  (31)  as  (a)(28)  6irou^  (30) 
to  read  as  follows 

(a)  •  •  • 

(18)  Fish  for.  letain.  or  have  in 
possession  in  the  FCZ  aboard  a  vessel 
permitted  to  flsl  under  1 642.4  kii« 
mackerel  from  •  migratory  group  or 
allocation  zone  after  ttie  commttrdal 
quota  for  that  migratory  group  or 
allocation  sone  specified  in  1 642.21(a) 
has  been  reacfaad  and  docnre  has  been 
invoked  as  qMCiftod  in  1 642.22(a) 
(Table  2): 


(3)  King  mackerel  harvested  by  purse 
seines  are  counted  in  the  commercial 
allocations  and  quotas  specified  in 
paragraph  (a)  of  this  section  (Table  2). 

7.  Section  642.22  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows:  c 

9642.22    Closure. 


(27)  Possess  king  mackerel  harvested 
in  the  FCZ  undCT  a  recreational 
allocation  set  forth  in  (  642.21(b)  after 
the  bag  limit  for  that  recreational 
allocation  has  been  reduced  to  zero  (0) 
as  specified  in  i  642.22(b): 
*       •       •       •       • 

6.  Section  642.21  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c).  and 
redesignating  existing  paragraph  (i)  as 
(f)  to  read  as  follows: 

9642.21    Quotas  and  aHocatiena. 

(a)  Commercial  quotas  for  king 
mackerel.  (1)  The  commercial  allocation 
for  die  Gulf  migratory  group  of  king 
mackerel  is  0.93  million  pounds  per 
fishing  year.  This  allocation  is  divided 
into  quotas  as  follows: 

(i)  0.60  million  pounds  tat  the  eastern 
allocation  zone; 

(ii)  0.27  million  pounds  for  the  western 
allocation  zone;  and 

(iii)  0.06  million  pounds  for  purse 
seines  (see  Figure  2  and  paragraph  (f)  of 
this  section  for  description  of  allocation 
zones). 

(2)  The  commercial  allocation  and 
quota  for  Oie  Atlantic  migratory  group  of 
Idng  mackerel  is  3.59  million  pounds  per 
fishing  year. 

(3)  A  fish  is  counted  against  the 
commercial  quota  or  allocation  when  it 
is  tint  sold  (Table  2). 

(b)  Recreational  allocations  for  king   . 
madterel.  (1)  The  recreational  allocation 
for  tfie  Gkdf  migratory  group  of  king 
mackerel  is  1.97  million  pounds  per 
fishhig  jrear. 

(2)  The  recreational  allocation  for  the 
Atlantic  minatory  group  of  king 
mackerd  is  6.06  miUion  pounds  per 
fiahtaig  year. 

(c)  Purse  seine  quota  forking 
mackerel.  (1)  The  total  harvest  of  king 
madcerel  l^  purse  seines  from  the  Gulf 
of  Mexico  is  limited  to  QM  miUion 
poimds  each  fishing  year. 

(2)  The  total  harvest  of  king  mackerel 
by  poTM  seine  from  die  Atlantic  Ocean 
is  limited  to  400,000  pounds  each  fishing 
year. 

Tabue  2.— Km8  and  SwwasH  Mackerq.  Quotas  and  Total  Auowable  Catch  (TAQ  for 
VMacH  Closures  Are  Imvoked  por  Specific  Mwratorv  Groups  or  Auocation  Zones  or 
GearTVpes> 


(b)  The  Secretary,  after  consulting 
with  the  Councils  and  by  publication  of 
a  notice  action  in  the  Federal  Register, 
may  reduce  the  bag  limit  for  the   . 
recreational  fishery  for  king  mackerel  in 
the  Atlantic  or  GuOf  migratory  group  to 
zero  (0)  when  the  allocation  for  that 
group  under  §  642.21(b)  is  reached  or  is 
projected  to  be  reached.  After  such 
reduction,  all  king  mackerel  caught  must 
be  returned  to  the  sea  immediately  and 
possession  of  king  mackerel  aboard 
recreational  vessels  is  prohibited. 

8.  Section  642.28  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


9642.28    Bag  and 


(c)(1)  After  a  closure  under  9  642.22(a) 
is  invoked  for  the  allocations  and  quotas 
specified  in  9  642.21(a),  vessels 
permitted  under  9  64Z4  may  not  fish  for 
king  mackerel  in  the  zone(s)  for  that 
allocation  or  quota  under  the  bag  limits 
specified  in  paragraph  (a)  of  this  section 
except  as  provided  for  under  paragraph 
(c)(2). 

(2)  Charter  vessels  permitted  to  fish 
under  the  commercial  quotas  for  king 
mackerel  may  fish  under  the  bag  limit 
specified  in  paragraph  (a)  of  this  section 
provided  they  are  under  charter  and  the 
recreational  fishing  allocation  for  the 
respective  migratory  group  of  king 
mackerel  under  9  642.21(b)  has  not  been 
closed  under  9  642.21(b). 

9.  Table  2  of  Appendix  A  is  amended 
in  its  entirety  to  read  as  follows: 
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50  CFR  Part  651 


Northaast  MuMspecias  Fishery 


R  National  Marine  nsheries 
Service  (NMFS).  NOAA.  Commerce. 
ACnoic  Prt^maed  rule. 


;  NOAA  issues  a  proposed  rule 
to  implement  the  conservation  and 
management  measures  prescribed  by 
the  New  England  Fishery  Management 
Council  (Council)  in  the  Fishery 
Management  iHan  for  die  Nordieast 
Multispedes  Fishery  (FMP).  which  was 
resulnnitted  without  change  but  with 
additional  supporting  }ustification 
following  disapproval  by  the  Secretary. 
This  FMP  addrMses  problems  identified 
in  the  multispedes  finfish  fishery  and 
would  replace  tihe  Interim  Fishery 
Management  Plan  for  Atlantic 
Groundfish  (Interim  Plan).  The  proposed 
rule  would  (1)  establish  new  minimim 
sizes  for  seven  major  commercial 
spades:  (2)  establish  minimum  sizes  for 
recreationally-cau^t  cod  and  haddock: 
(3)  extend  dosing  spawning  areas  for 
haddock  on  Geo^es  Bank:  (4)  establish 
a  dosed  area  in  Southern  New  England 
to  enhance  yellowtail  flounder  spawning 
potential:  (5)  substantially  revise  the 
regulations  governing  smallnnesh 
fisheries:  (6)  substantially  increase  the 
mesh  size  of  mobile  trawl  gear.  (7) 
establish  a  marketing  requirement  for 
gill  net  gear,  and  (8)  establish  a  seasonal 
mesh-aize  restricdcm  for  redfish  to 


increase  the  spawning  potential  for 
redfish.  The  intended  effed  of  the 
proposed  rule  is  to  maintain  the 
abundance  and  viability  of  the  stocks  to 
support  both  coiamerdal  and 
recreational  fisheries. 
DATE  Comments  on  the  proposed  rule 
must  be  received  on  or  before  June  17. 
198a 

ftPffflfftf  Comments  on  the  proposed 
r\ile,  the  FMP.  or  supporting  documents 
should  be  sent  to  Ridiard  Schaefer, 
Acting  Regional  Diredor,  National 
Marine  Fisheries  Service,  Northeast 
Regional  Office,  14  Elm  Street. 
Gloucester.  MA  01930-3799.  Marie  the 
outside  of  the  envelope  "Comments  on 
the  Multispedes  FMP". 

Copies  of  the  FMP.  the  final 
environmental  impact  statement  and 
the  draft  r^julatory  impad  review  are 
available  ^m  Douglas  G.  Marshall. 
Executive  Director,  New  England 
Fishery  Management  Coundl  Suntaug 
Office  Pariu  5  Broadway  (Route  1). 
Saugus.  MA  01906. 

MM  niRTHBI  WFOWIISTIOIl  CONTACT: 
Peter  Colosi  (Groundfish  Coordinator), 
617-281-380a  ext  252. 


Backgrouiid 

The  FMP  was  previously  disapproved 
by  the  Secretary  of  Commerce,  because 
it  did  not  demonstrate  that  it  would 
prevent  overfishing,  or  result  in  benefito 
outweighing  costs.  The  New  England 
Coundr(Coundl)  considered  the 
Secretary's  comments,  and  resulMnitted 
the  FMP  for  further  review  and 
implementation.  The  Coundl  made  no 
changes  in  the  previously  disapproved 


proposed  management  measures,  but 
provided  additional  Justification  for  the 
measures. 

Two  minority  reports  were  appended 
to  the  resubmitted  FMP.  One  report 
states  that  die  Coundl  has  failed  to 
address  and  resolve  a  long-standing 
conflid  between  commerdal  and 
recreational  fishermen.  The  second 
report  diarges  that  the  conservation  in 
die  FMP  is  inadequate,  and  recommends 
specific  improvementa  for  management 
measures.  Both  reports  are  available  to 
the  public  from  the  CoundL 

The  FMP  was  developed  by  the  New 
England  Fishery  Management  Council 
(Coundl)  in  consultation  with  the  Mid- 
Atlantic  Fishery  Management  CoundL 
The  FMP  has  evolved  from  the  Council's 
longstanding  management  efforts  first 
begun  in  1977  on  cod,  haddock,  and 
yellowtail  flounder  in  the  original 
.AUantic  Groundfish  Plan  and  more 
recendy  the  Interim  Fishery 
Management  Plan  for  Atlantic 
Groundfish  (Interim  Man).  The  FMP  was 
developed  to  replace  the  Interim  Plan  on 
the  assumption  that  cod,  haddock,  and 
yellowtail  flounder  are  not  isolated 
stocks,  but  are  part  of  a  highly  complex 
and  diversified  fishery  resource.  As  a 
result  the  management  unit 
encompasses  the  interrelated  spades  of 
a  demersal  finfish  complex,  which 
indudes  cod,  haddock,  yellowtail 
flounder,  pollock,  redfish,  winter 
flounder,  American  plaice,  witch 
flounder,  windowpane  flounder,  and 
white  hake. 

The  goal  of  the  Council  in 
multispedes  management  is  to  preserve 
this  mix  of  spedes  at  suffident 
abundances  to  assure  that  the  regulated 
spedes  maintain  adequate  spawning 
potential  so  that  the  resource,  as  a 
w^ole,  can  recover  from  outside 
influences,  such  as  the  pressure  imposed 
by  fishing.  This  goal  is  embodied  in  the 
major  objectives  of  Uie  FMP,  which  are 

(1)  to  control  filling  mortality  on 
juvenile  fish  (primarily)  and  on  adults 
(secondarily)  of  seleded  finfish  stocks 
to  maintain  suffident  spawning 
potential  so  that  year  classes,  on  a  long- 
term  average,  replace  themselves,  and 

(2)  to  reduce  fiddng  mortality  in  order  to 
rebuild  those  stocks  which  have 
insuffident  spawning  potential  to 
maintain  a  vtable  fiwery  resource.  The 
objectives  promote  greater  egg 
production  by  controlling  or  redudng 
mortality  on  noo-qiawntaig,  juvenile 
fidi.  thus  allowing  more  fish  to  reach 
sexual  maturity  and  reproduce  before 
they  are  removed  by  the  fishery. 

The  objectives  are  accomplished 
throu^  several  management  measures 
designed  to  proted  spedes  within  the 
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multispecies  complex.  The  Council 
believes  that  the  measures  implement 
conservation  over  and  above  that 
afforded  by  the  Interim  Han.  The 
measures  are:  [1)  Minimum  sizes  for 
seven  major  commercial  spedes:  (2) 
^v  minimum  sizes  for  recreationally-caught 
^"^  cod  and  haddock;  (3)  major  extensions 
of  closed  spawning  areas  for  haddock 
on  Georges  Bank;  (4)  a  closed  area  in 
Southern  New  England  to  enhance 
yellowtail  flounder  spawning  potential: 
(5)  major  changes  in  the  regulations 
governing  small-mesh  fisheries:  (6)  a 
major  increase  in  the  mesh  size  of 
mobile  trawl  gear  (7)  a  marking 
requirement  for  gill  net  gear,  and  (8)  a 
seasonal  mesh-size  restriction  for 
redfish  to  increase  spawning  potential. 

The  Council  believes  that  these 
measures  will  ensure  long-term 
abundance  of  the  demersal  finfish 
complex  at  levels  that  will  support  a 
viable  fishery,  and  retain  the  fishing 
industry's  traditional  access  to  a 
multispecies  fishery  with  a  minimum  of 
government  regulation.  This  approach 
has  been  designed  to  be  responsive  to 
changing  ciroonstances  in  the  fishery, 
through  th»«stablishment  of  a  Technical 
Monitoring  Group  (TMG).  The  TMG  will 
conduct  periodic  analyses  of  changing 
conditions  in  tfie  fishery  resource,  and 
make  recommendations  that  wiU  keep  a 
continual  focus  on  achievement  of  the 
FMPs  objectives.  The  FMP  is  expected 
to  be  a  framework  on  which  to  build  to 
ensure  effective  management  in  the  long 
term. 

The  FMP  takes  into  account  the 
willingness  of  fishermen  to  comply  with 
changes  in  fishing  regulations  and  the 
ability  of  the  NMFS,  the  States,  and  the 
Coast  Guard  to  enforce  them.  In 
summary,  the  Council  believes  that  the 
FMP:  (1)  sets  objectives  that  establish  a 
standard  against  which  success  can  be 
measured;  (2]  reconciles  die  tension 
between  the  need  to  respond  to  the 
condition  of  stocks  within  the  resource 
complex  and  die  limitations  imposed  by 
the  multispecies  industry  by  which  those 
stocks  are  utilized:  (3]  takes  into 
account  NMFS'  enforcement  capability; 
and  (4)  represents  a  consensus  position 
within  the  parameters  of  what  is 
desirable,  possible,  and  supportable  at 
this  stage  in  the  evolution  of  fishery 
management  in  New  England. 

The  Secretaty  specifically  requests 
comments  on: 

(1)  The  likelihood  of  overfishing 
considering  the  present  condition  of  the 
stocks,  the  proposed  management 
measures,  and  the  spawning  potential 
objectives  of  die  FMP; 

(2)  The  impact  of  the  exempted 
fisheries  program  on  the  ability  of  the 
mesh-size  conservation  measures  to 


achieve  the  FMPs  spawning  potential 
objective;  and 

(3)  The  enforceability  of  the 
management  measures  if  no  additional 
funds  are  available  for  enforcement 

One  of  the  premises  of  the  long-term 
calculation  of  the  appropriate  spawning 
stock  is  a  constant  level  of  fishing 
mortality.  The  niunber  of  otter  trawl 
vessels  has  increased  an  average  of  10 
percent  per  year  (1976-1983):  44  percent 
of  the  total  of  302  vessels  added  to  the 
fleet  by  1981  were  new  and  169  were 
existing  vessels  which  either  switched 
gear,  moved  to  New  England,  or  were 
newly-acquired  used  vessels.  However, 
the  number  of  active  otter  trawls 
declined  by  about  5  percent  from  1984  to 
1985.  Comment  is  specifically  invited  on 
the  relationship  of  hicreased  fishing 
pressure  to  the  well-being  of  the  fishery 
resource. 

The  exempted  fisheries  program 
allows  the  use  of  a  mesh  size  smaller 
than  the  proposed  regulated  mesh  for 
certain  species  and  seasons  throughout 
the  fishing  year.  Comment  is  specifically 
invited  on  die  impact  of  this  program  on 
the  attainment  of  the  FMPs  spawning 
potential  objectives. 

Annual  enforcement  costs  for  this 
FMP.  if  implemented,  would  be  $2.6  to 
$3.3  million  higher  than  those  of  the 
Interim  Flan.  It  is  unlikely  that 
additional  funds  will  be  available. 
Comment  is  specifically  invited  on  the 
enforceability  and  effectiveness  of 
closed  areas  if  additional  funding  is  not 
available. 

Classification 

Section  304(b)(3)(B)  of  the  Magnuson 
Act.  as  amended,  requires  the  Secretary, 
upon  receipt  of  a  revised  previously 
disapproved  FMP  and  proposed 
implementing  regulations,  to  publish  the 
proposed  implementing  regulations  as 
soon  after  receipt  as  possible.  At  this 
time,  the  Secretary  has  not  determined 
that  the  revised  FMP  that  these  rules 
would  implement  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act.  and  other  applicable 
law.  The  Secretary,  in  making  that 
determination,  will  take  into  account  the 
information,  views,  and  comments 
received  during  the  comment  period. 

Tlie  Council  prepared  a  draft 
environmental  impact  statement  for  this 
FMP;  a  notice  of  availability  was 
published  on  October  24. 1985  (50  FR 
43261). 

llie  NOAA  Administrator  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
lie  proposed  rule,  including  regulations 
for  minimum  fish  size,  minimum  mesh 
siae,  exempted  fisheries,  closed  areas, 


and  a  redfish  area,  may  result  in  a 
maximum  loss  to  the  industry  of  $15.4 
million  (7.8  percent)  and  952  man-years 
during  the  first  year  of  implementation. 
The  present  cost  (discounted  at  10 
percent)  of  the  program  (measured  as 
foregone  revenues)  over  a  ten-year 
period  is  expected  to  be  about  $8.9 
million  (0.4  percent).  The  proposed  gear 
marking  requirements  may  result  in  a 
maximum  annual  cost  of  $100,000.  An 
annual  increase  in  the  cost  of 
enforcement  is  expected  to  be  $2.6  to 
$3.3  million;  however,  enforcement  may 
remain  at  current  levels,  if  additional 
funding  is  unavailable.  The  purpose  of 
the  F^>  is  to  enhance  productivity  and 
thus  promote'  investment  and  innovation 
in  the  fishery  once  the  industry  has 
absorbed  the  initial  losses.  The 
proposed  rule  is  not  expected  to  have  a 
significant  adverse  effect  on  the 
Northeast  multispecies  industry.  The 
Council  prepared  a  supplemental 
regulatory  impact  review  (RIR)  for  the 
resubmitted  FMP  which  concluded  that 
this  rule  will  produce  long-term  benefits 
associated  with  the  achievement  of  the 
FMP  objectives  within  the  fourth  year  of 
implementation.  A  copy  of  this 
supplemental  RIR  may  be  obtained  from 
the  Council  at  the  address  above. 

This  proposed  rule  is  exempt  from  the 
review  procedures  of  E.0. 12291  under 
section  8(a)(2)  of  that  order.  Deadlines 
imposed  under  the  Magnuson  Act  as 
amended  by  Pub.  L  97-453,  require  the 
Secretary  to  publish  this  proposed  rule 
as  soon  as  possible  after  its  receipt.  The 
proposed  rule  is  being  reported  to  the 
Director,  Office  of  Management  and 
Budget  with  an  explanation  of  why  it  is' 
not  possible  to  follow  the  regular 
procedures  of  the  order. 

A  determination  as  to  whether  or  not 
the  rule  has  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  will  be  made  in  conjunction  with 
publication  of  the  final  rule. 

This  rule  contains  a  collection  of 
information  requirement  under  the 
exempted  fisheries  program,  which  is 
subject  to  the  Paperwork  Reduction  Act 
(PRA).  A  request  to  collect  this 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3504(h) 
of  the  PRA.  Comments  should  be 
directed  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Washington. 
D.C.  20503.  Attention:  Desk  Officer  for 
NOAA.  The  permit  requirement 
contained  in  the  proposed  rule  has  been 
cleared  by  OMB  under  Control  Number 
0648-0097. 

The  Council  has  determined  that  this 
rule  will  be  implemented  in  a  manner 
that  is  consistent  to  the  maximum  extent 
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practiaible  with  the  approved  ooaatal 
lone  aMiMiseiBant  programs  of  Maine, 
New  Hampshira.  Massachusetts.  Rhode 
bland.  Connectioit  New  Yoik.  New 
leney.  Maiyland.  Oelawaie.  and  North 
Carobna.  This  datervination  has  been 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act 

list  off  Sobjeds  hi  SO  CFR  Part  tSl 

Fisheries.  Fishing.  Reporting 
requirements. 

Deputy  AMsmtant  Administrator  for  Fisheries, 
Betourve  Management.  National  Marine 
Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  VI  of  50  CFR  is 
proposed  to  be  amended  by  revising 
Part  651.  to  read  as  follows: 

PART  eSI—NORTMEAST 
MULTISPECIES  FISHERY 

Subpart  A— General  Provisions 

651.1  Purpose  and  acope. 

651.2  Definitions. 

651.3  Relationaliip  to  other  laws. 

651.4  Vessel  permits. 

651.5  Recordkeeping  and  reporting 
requirements.  [Reserved] 

651.6  Vessel  identification. 

651.7  Prohibitions. 

651 .8  Facilitation  of  enforcement 

651.9  Penalties. 
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Aulhnily:  16  U.S.C  1801  el  seq. 
Subpart  A— General  ProvWom 


§651.1    Purpoeeand 

This  part  implements  the  Fishery 
Management  Plan  for  the  Northeast 
Multispecies  Fishery  (FMP)  prepared 
and  adopted  by  the  New  Qigland 
Fishery  Management  Council  in 
consultation  with  the  Mid-Atlantic 
Fishery  Management  Council  These 
regulations  govern  the  conservation  and 
management  of  multispecies  finfish. 


IS61.2 

In  addition  to  the  definitions  in  the 
Magnuson  Act  and  imless  the  context 
requires  otherwise,  the  terms  used  in 
this  part  have  the  following  meanings: 

Areas  of  custody  means  any  vessels, 
buildings,  vehicles,  piers  or  dock 
facilities  where  finfish  may  be  found. 


Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries. 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  Department  of 
Commerce.  3300  Whitehaven  Street 
NW.  Wellington.  DC  20235.  or  a 
designee. 

Authorised  officer  means 

(a)  Any  commissionad.  warrant  or 
petty  officer  of  die  U.S.  Coast  Guard: 

Cb)  Any  special  agent  of  the  National 
Marine  Fishwies  Service: 

(c)  Any  officer  designated  by  the  head 
of  any  Fedansl  or  State  agency  whidi 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 
U.S.  Coast  Guard  to  enforce  the 
provisions  of  the  Magnuson  Act  or 

(d)  Any  U3.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Bottom-tending  gill  net  means  any  gill 
net  andioied  or  otherwise,  that  is 
fished  on  or  near  the  bottom  in  the 
lower  third  of  the  water  column. 

Catch,  take,  or  harvest  includes,  but  is 
not  limited  to.  any  activity  which  results 
in  killing  any  fish,  or  bringing  any  live 
fish  aboard  a  vessel 

Charter  and  party  boats  mean  vessels 
carrying  recreational  fishing  parties  for 
a  per  capita  fee  or  for  a  charter  fee. 

Codend  means  the  terminal  portion  of 
an  otter  trawl  pair  trawl  beam  trawl 
Scottish  seine,  or  mid-water  trawl  in 
which  the  catch  is  retained. 

Council  Means  the  New  England 
Fishery  Management  Council 

Exclusive  economic  zone  (EEZ)  means 
that  area  adjacent  to  the  United  States 
which,  except  where  modified  to 
accommodate  international  boimdaries. 
encompasses  all  waters  from  the 
seaward  boimdary  of  eadi  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  is 
measured. 

Exempted  fisheries  means  those 
species  found  in  the  exempted  fisheries 
program  (§651.22). 

Fishing  means  any  activity,  other  than 
scientific  research  conducted  by  a 
scientific  research  vessel  which 
involves: 

(a)  The  catching,  taking  or  harvesting 
offish: 

(b)  The  attempted  catching,  taking  or 
harvesting  of  fish: 

(c)  Any  odier  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking  or  harvesting  of  fish:  or 

(d)  Any  operations  at  sea  in  support 
of.  or  in  preparation  for,  any  activity 
described  in  paragraph  (a),  (b)  or  (c)  of 
this  definition. 

Fishing  vessel  means  any  vessel  boat 
ship,  or  other  craft  which  is  used  for. 


equipped  to  be  used  for.  or  of  a  type 
whidt  is  normally  used  for 

(a)  Fishing:  or 

(b)  Adding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing:  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Land  means  to  begin  offloading  fish, 
to  offload  fish  or  to  transfer  fish  to 
another  vessel 

Longline  gear  means  fishing  gear 
whidi  is  set  horixontally.  either 
anchored,  floating  or  attached  to  a 
vessel  which  consists  of  a  main  or 
ground  line  with  three  or  more  gangions 
and  hooks. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act  as  amended  (16  US.C  1801  et  seq.y. 

Mid-Atlantic  area  means  that  area 
west  and  south  of  a  line  commencing  at 
41*18'18.2"  N.  latitude  by  71'54'28.5"  W. 
longitude  and  proceeding  south 
•  37*22'32.75",  then  east  to  the  point  of 
intersection  with  the  outer  boundary  of 
the  EEZ. 

Mid-water  trawl  gear  means  pelagic 
trawl  gear,  no  portion  of  which  is 
operated  in  contact  with  the  bottom. 

Mustispecies  finfish  means  all  finfish 
in  the  Northeast  portion  of  the  AUantic 
EEZ  not  otherwise  regulated  under  the 
Magnuson  Act  or  by  international  treaty 
or  otherwise  exduded  by  the 
managemmt  unit  of  the  FMP.  These 
spedes  are  cod.  yellowtaU  flounder, 
haddock.  American  plaice,  pollock, 
redfish,  witdb  flounder,  white  hake, 
winter  flounder,  and  windowpane 
flounder. 

New  England  area  means  that  area 
east  and  north  of  a  line  commencing  at 
4118'16.2"N.  by  71'54'28.5"W.  and 
proceeding  souUi  37*22*32.75",  then  east 
to  the  point  of  intersection  with  the 
outer  boundary  of  the  EEZ. 

Official  number  means  the 
documentation  number  issued  by  the 
U.S.  Coast  Guard  or  the  registration 
number  issued  by  a  State  or  the  U.S. 
Coast  Guard  for  undocumented  vessels. 

Operator  witii  respect  to  any  vessel 
means  the  master  or  other  individual 
aboard  and  in  charge  of  that  vessel 
Owner  widi  respect  to  any  vessel 
means 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  ivpart 

(b)  Any  charterer  of  die  vessel 
wheUier  bareboat  time,  or  voyage: 

(c)  Any  person  who  acts  in  the 
capadty  of  a  diarterer,  induding.  but 
not  limited  to.  parties  to  a  management 
agreement  operating  agreement  or 
other  similar  arrangement  that  bestows 
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control  over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by 
any  person  described  in  paragraph  (a), 
(b)  or  (c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  of  the  United  States), 
corporation,  partnership,  association,  or 
other  entity  (whether  or  not  organized  or 
existing  under  the  laws  or  any  State), 
and  any  Federal,  State,  local,  or  foreign 
government  or  any  entity  of  any  such 
government. 

Plan  means  the  Northeast 
Multispecies  Fishery  Management  Plan 
(FMP)  described  at  §  651.1. 

Recreational  fishing  means  fishing  for 
finfish  which  does  not  result  in  their 
barter,  trade,  or  sale. 

Recreational  fishing  vessel  mema  any 
vessel  from  which  no  fishing  other  than 
recreational  filing  is  conducted.  Party 
and  charter  boats  are  not  considered 
recreational  Tishing  vessels. 

Regional  Director  means  the  Regional 
Director,  Northeast  Region.  National 
Marine  Fisheries  Service,  NOAA,  or  a 
designee. 

Retain  aboard  ms&ra  to  fail  to  return 
to  the  sea  after  a  reasonable  opportunity 
to  sort  the  catch. 

Secretary  means  the  Secretary  of 
Commerce,  or  a  designee. 

Technical  monitoring  group  (TMG) 
means  that  group  of  scientists/technical 
analysts  which  will  report  to  the  Council 
for  the  purposes  of  (a)  monitoring  the 
implementation  of  the  FMP  relative  to 
achievement  of  the  objectives,  and  (b) 
making  recommendations  for  changes  in 
the  management  program. 

U.S.-harvestedfish  means  fish  caught, 
taken,  or  harvested  by  vessels  of  the 
United  States  within  any  flshery 
regulated  by  a  fishery  management  plan 
or  preliminary  fishery  management  plan 
implemented  under  the  Magnuson  Act. 
Vessel  of  the  United  States  means 

(a)  Any  vessel  documented  under  the 
laws  of  the  United  States; 

(b)  Any  vessel  numbered  in 
accordance  with  the  Federal  Boat  Safety 
Act  of  1971  (46  U.S.C.  1400  et  seq.)  and 
measuring  less  than  5  net  tons;  or 

(c)  Any  vessel  numbered  under  the 
Federal  Boat  Safety  Act  of  1971  (46 
U.S.C.  1400  et  seq.)  and  used  exclusively 
for  pleasure. 

$651.3   RetatieraMp  to  Other  law*. 

(a)  Fishing  for  squid,  mackerel,  and 
butterflsh,  which  is  affected  by  these 
rules,  also  is  governed  by  other  domestic 
rules  under  Chapter  VI,  Title  50,  Part  655 
of  the  Code  of  Federal  Regulations. 

(b)  Fishing  vessel  operators  will 
exercise  due  care  in  the  conduct  of 
fishing  activities  near  submarine  cables. 
Damage  to  submarine  cables  resulting 


from  intentional  acts  or  from  the  failure 
to  exercise  due  care  in  the  conduct  of 
fishing  operations  subjects  the  fishing 
vessel  operator  to  the  criminal  penalties 
prescribed  by  the  Submarine  Cable  Act 
(47  U.S.C  21)  which  implements  the 
International  Convention  for  the 
Protection  of  Submarine  Cables.  Fishing 
vessel  operators  also  should  be  aware 
that  the  Submarine  Cable  Act  prohibits 
fishing  operations  at  a  distance  of  less 
than  one  nautical  mile  from  a  vessel 
engaged  in  laying  or  repairing  a 
submarine  cable;  or  at  a  distance  of  less 
than  one  quarter  nautical  mile  from  a 
buoy  or  buoys  intended  to  mark  the 
position  of  a  cable  when  being  laid  or 
when  out  of  order  or  broken. 

(c)  Nothing  in  these  regulations  will 
supersede  more  restrictive  State  or  local 
multispecies  finfish  management 
measures. 

{•51^    VmmI  permits. 

(a)  General.  (1)  Any  vessel  of  the 
United  States  fishing  for  multispecies 
finfish.  except  commercial  vessels 
fishing  exclusively  within  State  waters 
and  recreational  fishing  vessels,  must 
have  a  permit  required  by  this  part 
aboard  the  vessel. 

(2)  Vessel  owners  or  operators  who 
apply  for  a  fishing  vessel  permit  under 
this  section  must  agree  as  a  condition  of 
the  permit  that  the  vessel's  fishing, 
catdi,  and  pertinent  gear  (without 
regard  to  whether  such  fishing  occurs  in 
the  EEZ  or  landward  of  the  EEZ  and 
without  regard  to  where  such  fish  or 
gear  are  possessed,  taken,  or  landed) 
will  be  subject  to  all  the  requirements  of 
this  part.  All  such  fishing,  catch,  and 
gear  will  remain  subject  to  any 
applicable  State  or  local  requirements.  If 
a  requirement  of  this  part  and  a 
conservation  measure  required  by  State 
or  local  law  differ,  any  vessel  owner  or 
operator  permitted  to  fish  in  the  EEZ 
must  comply  with  the  more  restrictive 
requirement. 

(b)  Application.  (1)  An  application  for 
a  fishing  vessel  to  participate  in  the 
multispecies  finfish  fishery  must  be 
submitted  and  signed  by  the  vessel 
owner  on  an  appropriate  form  which 
may  be  obtained  from  the  Regional 
Director.  The  application  should  be 
submitted  to  the  Regional  Director  at 
least  two  months  prior  to  the  date  on 
which  the  applicant  desires  to  have  the 
permit  made  effective  to  ensure  that  he 
will  receive  the  permit  on  time. 

(2)  Applicants  must  provide  all  of  the 
following  information: 

(i)  The  name,  mailing  address,  and 
telephone  number  of  the  applicant  and 
the  vessel's  master, 

(ii)  The  name  of  the  vessel; 

(iii)  The  vessel's  official  numben 


(iv)  The  home  port  and  gross  tonnage 
of  the  vessel; 

(v)  The  engine  horsepower  of  the 
vessel; 

(vi)  The  approximate  fish-hold 
capacity  of  the  vessel  in  pounds; 

(vii)  The  type  of  fishing  gear  ueed  by 
the  vessel;  and 

(viii)  The  size  of  the  crew,  which  may 
be  stated  in  terms  of  a  range. 

(c)  Issuance.  (1)  Upon  receipt  of  a 
completed  application,  the  Regional 
Director  will  issue  a  permit  within  45 
days. 

(2)  Upon  receipt  of  an  incomplete  or 
improperly  executed  application,  the 
Regional  Director  will  notify  the 
applicant  of  the  deficiency  in  the 
application.  If  the  applicant  fails  to 
correct  the  deficiency  within  21  days 
following  the  date  of  notification,  the 
application  will  be  discarded. 

(d)  Surrender.  [1]  A  permit  issued  for 
a  vessel  may  be  surrendered  by  the 
owner  thereof  by  certified  mail 
addressed  to  the  Regional  Director. 

(2)  The  Regional  Director  will  reissue 
a  permit  which  has  been  surrendered 
within  45  days  fit>m  the  date  the 
reissuance  was  requested. 

(e)  Expiration.  A  permit  expires  when 
the  owner  or  the  name  of  the  vessel 
changes. 

(f)  Duration.  A  permit  is  valid  until  it    ' 
is  voluntarily  returned  or  expires  or  is 
revoked,  suspended,  or  modified  under 
15  CFR  Part  904. 

(g)  Alteration.  Any  permit  which  has 
been  altered,  erased,  or  mutilated  is 
invalid. 

(h)  Replacement.  Replacement  ' 
permits  may  be  issued.  An  application 
for  a  replacement  permit  will  not  be 
considered  a  new  application. 

(i)  Transfer.  Permits  issued  under  this 
part  are  riOt  transferable  or  assignable. 
A  permit  is  valid  only  for  the  vessel  for 
which  it  is  issued. 

(j)  Display.  Any  permit  issued  under 
this  part  must  be  carried  aboard  the 
fishing  vessel  at  all  times.  The  permit 
must  be  displayed  for  inspection  in  the 
pilot  house  of  the  vessel  orin  another 
appropriate  place. 

(k)  Suspension  and  revocation. 
Subpart  D  of  15  CFR  Part  904  governs 
the  imposition  of  sanctions  against  a 
permit  issued  under  this  part.  As 
specified  in  Subpart  D.  a  permit  may  be 
revoked,  modified,  or  suspended  if  the 
vessel  for  which  the  permit  is  issued  is 
used  in  the  commission  of  an  offense 
prohibited  by  the  Magnuson  Act  or  by 
this  part;  or  if  a  civil  penalty  or  criminal 
penalty  imposed  under  the  Magnuson 
Act  is  not  satisfied. 

(1)  Fees.  No  fee  is  required  for  any 
permit  under  this  part. 
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(m)  Change  in  application 
information.  Any  change  in  the 
infonnation  specified  in  paragraph  (b)  of 
this  section  must  be  reported  to  the 
Regional  Director  vvithin  15  days  of  die  ■  - 
change. 

(n)  Exempted  fisheriet  ppogtam.  Any 
permit  holder  may  initially  request  entry 
into  the  exempted  fisheries  program 
{i  651.22)  by  telephoning  617-281-4454. 
The  permit  holder  must  give  his/h^r 
name,  vessel  name,  vessel  permit 
number,  the  specific  exemption 
requested,  the  starting  date  and 
estimated  duration  of  participation  in 
the  program,  and  the  area  of  operation. 
The  permit  holder  must  have  the  letter 
of  authorization  aboard  at  all  times 
while  he/she  is  engaged  in  an  exempted 
fishery. 

S651.S 


{651 A    V« 

(a)  Official  number.  Each  fishing 
vessel  over  25  feet  in  length  subiect  to 
this  part  must  display  its  official  number 
on  the  port  and  starboard  sides  of  the 
deckhouse  or  hull  and  on  an  appropriate 
weather  deck  so  as  to  be  visible  from 
above. 

(b)  Numerals.  The  official  number 
must  be  permanently  affixed  to  each 
vessel  subject  to  this  part  in  contrasting 
block  Arabic  numerals  at  least  18  inches 
in  height  for  vessels  over  65  feet  in 
length,  and  at  least  10  inches  in  height 
for  vessels  over  25  feet  in  length.  The 
length  of  a  vessel  for  purposes  of  this 
section,  will  be  the  length  set  forth  in 
U.S.  Coast  Guard  or  State  records. 

(c)  Duties  of  operator.  The  operator  of 
each  vessel  subject  to  this  part  will 

(1)  Keep  the  vessel's  name  and  official 
number  clearly  legible  and  in  good 
repair,  and 

(2)  Ensure  that  no  part  of  the  vessel, 
its  rigging,  its  fishing  gear,  or  any  other 
object  o^tructs  the  view  of  the  official 
number  from  an  enforcement  vessel  or 
aircraft. 

(d)  Nonpermanent  markingt.  Vessels 
carrying  fishing  parties  on  a  per  capita 
basis  or  by  charter  must  use  markings 
that  meet  the  above  requirements, 
except  for  the  requirement  that  they  be 
affixed  permanently  to  the  vessel.  The 
nonpermanent  markings  must  be 
diplayed  in  conformity  with  the  above 
requirements  when  the  vessel  is  fishing 
for  multispecies  finfish. 


S6S1.7 

(a)  It  is  unlawful  for  any  person 
owning  or  operating  a  vessel  issued  a 
permit  under  {  651.4  to  do  any  of  the 
following:  . 


(1)  Land  or  possess  any  multispecies 
finfish  which  fails  to  meet  the  minimum 
fish  sizes  specified  in  S  651.23;  and 

(2]  Fail  to  affix  and  maintain 
permanent  markings  as  required  by 
S  651.6. 

(b)  It  is  unlawful  for  any  person  to  do 
.any  of  the  following: 

(1)  Use  any  vessel  of  the  United  States 
(except  recreational  fishing  vessels)  for 
taking,  catching,  harvesting,  or  landing 
any  multispecies  finfish  taken  from  the 
EEZ  unless  the  vessel  or  operator  has  a 
valid  permit  issued  under  this  part  and 
the  permit  is  aboard  the  vessel; 

(2)  Fish  within  the  large-mesh  area 
specified  in  9  651.20(a)  with  nets  smaller 
than  the  minimum  size  specified  in 

9  651.20(b)  unless  the  vessel  is 
registered  in  an  exempted  fisheries 
program  established  under  9  651.22; 

(3)  Fish  in  either  area  specified  in 

9  651.21  during  a  period  in  which  that 
area  is  closed,  unless  allowed  by  that 
section; 

(4)  Dump  the  contents  of  the  net  after 
being  signaled  by  an  authorized  officer 
that  the  vessel  is  to  be  boarded. 

(5)  Possess,  have  custody  or  control 
of,  ship,  transport,  offer  for  sale,  sell, 
purchase,  land,  or  export  any 
multispecies  finfish  taken,  retained  or 
imported  in  violation  of  the  Magnuson 
Act.  this  part  or  any  other  regulation 
under  the  Magnuson  Act; 

(6)  Import  regulated  species  which  are 
inconsistent  with  9  651.23; 

(7)  Make  any  false  statement  in 
connection  with  an  appUcation  under 
9  651.4  or  fail  to  report  to  the  Regional 
Director,  within  15  days,  any  change  in 
the  information  contained  in  a  permit 
application  for  a  vessel; 

(8)  Make  any  false  statement,  oral  or 
written,  to  an  authorized  officer, 
concerning  the  taking,  catching, 
harvesting,  landing,  purchasing,  selling, 
or  transfering  of  any  multispecies 
finfish. 

(9)  Refuse  to  permit  an  authorized 
officer  to  board  a  fishing  vessel  or  to 
enter  an  area  of  custody,  subject  to  such 
person's  control,  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act.  this  part,  or  any  other 
regulation  or  permit  under  the 
Magnuson  Act 

(10)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  threaten,  or  interfere 
with  any  authorized  officer  in  the 
conduct  of  any  search  or  inspection 
described  in  paragraph  (b)(5)  of  this 
section; 

(11)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part 

(12)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person,  with  the 


knowledge  that  such  other  person  has 
committed  any  act  prohibited  by  this 
part: 

(13)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  the  lawful 
investigation  or  search  in  the  process  of. 
enforcing  this  part; 

(14)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  9  651.8; 

(15)  Transfer  directly  or  indirectly,  or 
attempt  to  so  transfer,  any  U.S.- 
harvested  multispecies  finfish  not 
otherwise  specifically  authorized  under 
9  651.26  to  any  foreign  fishing  vessel 
within  die  EEZ;  or 

(16)  Violate  any  provisions  of  the 
exempted  fisheries  program  specified  in 
9  651.22. 

(c)  It  is  unlawful  to  violate  any  other 
provision  of  this  part,  thf  Magnuson 
Act,  or  any  regulations  or  permit  issued 
under  the  Magnuson  Act. 

(d)  Presumption.  The  possession  of 
multispecies  finfish  which  do  not  meet 
the  minimum  sizes  specified  in  9  651.23 
for  sale  will  be  prima  facie  evidence 
that  such  multispecies  finfish  were 
taken  or  imported  in  violation  of  these 
regulations.  Evidence  that  such  fish 
were  harvested  by  a  vessel  fishing 
exclusively  within  State  waters  will  be 
sufficient  to  rebut  the  presumption.  This 
presumption  does  not  apply  to  fish  being 
sorted  on  deck. 

(e)  Dumping.  No  person,  having  been 
signaled  by  an  authorized  officer,  may 
dump  on  board  or  into  the  water  the 
contents  of  the  net  before  the  authorized 
officer  has  permitted  the  net  to  be 
emptied. 

9  651 J    FacMtatkm  of  enforcement 

(a)  General.  The  operator  of,  or  any 
other  person  aboard  any  fishing  vessel 
subject  to  this  part  must  immediately 
comply  with  instructions  and  signals 
issued  by  an  authorized  officer  to  stop 
the  vessel  and  with  instructions  to 
facilitate  safe  boarding  and  inspection 
of  the  vessel,  its  gear,  equipment,  fishing 
record  (where  applicable)  and  catch  for 
purposes  of  enforcing  the  Magnuson  Act 
and  this  part. 

(b)  Communications.  (1)  Upon  being 
approached  by  a  U.S.  Coast  Guard 
vessel  or  aircraft  or  other  vessel  or 
aircraft  with  an  authorized  officer 
aboard,  the  operator  of  a  fishing  vessel 
must  be  alert  for  communications 
conveying  enforcement  instructions. 

(2)  If  the  size  of  the  vessel  and  the 
wind.  sea.  and  visibility  conditions 
allow,  loudhailer  is  the  preferred 
method  for  communicating  between 
vessels.  If  use  of  a  loudhailer  is  not 
practicable,  and  for  communications 
witii  an  aircraft  VHF-FM  or  hi^ 
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frequency  radkHdei^ione  will  be 
emplo]rML  Hand  tipitls.  plecarde.  or 
voice  may  be  employed  by  an 
authorized  officer  and  message  blocks 
may  be  dropped  bom  an  aircraft 

(3)  If  other  comnunications  are  not 
practicable,  visosl  signab  may  be 
transmitted  by  flashing  light  directed  at 
the  vessel  signaled.  Coast  Guard  units 
will  normally  use  the  flashing  light 
signal  "L"  as  the  signal  to  stop. 

(4)  Failure  of  a  vessel's  operator  to 
stop  his  vessel  when  directed  to  do  so 
by  an  authorized  officer  using 
loudhailer,  radiotelephone,  flashing  light 
signal,  or  other  means  constitutes  pr/mo 
fade  evidence  of  the  offense  of  refusal 
to  allow  an  authorized  officer  to  board. 

(5)  The  operator  of  a  vessel  who  does 
not  understand  a  signal  from  an 
enforcement  unit  and  who  is  unable  to 
obtain  clarification  by  loudhailer  or 
radiotetephone  must  consider  the  signal 
to  be  a  command  to  stop  the  vessel 
instantly. 

(c)  Boarding.  Hie  operator  of  a  vessel 
directed  to  stop  must 

(1)  Guard  Chasnel  16.  VHF-FM.  if  so 
equipped: 

(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  allow  the 
authorized  officer  and  his  party  to  come 
aboard; 

(3)  Except  for  those  vessels  with  a 
freeboard  of  four  feet  or  less,  provide  a 
safe  ladder,  if  needed,  for  the  authorized 
officer  and  his  party  to  come  aboard: 

(4)  When  necessary  to  fsdlitate  the 
boarding  or  when  requested  by  an 
authorized  officer,  provide  a  manrope  or 
safety  Une.  and  illumination  for  the 
ladder  and. 

(5)  Take  such  other  actions  as 
necessary  to  facilitate  boarding  and  to 
ensure  the  safety  of  the  audioitaad 
officer  and  the  boarding  party. 

(d)  Signals.  The  following  additional 
signals,  extracted  frtnn  die  International 
Code  of  Signals,  may  be  sent  by  flashing 
light  by  an  enforcement  unit  when 
conditions  do  not  allow  communications 
by  louffliailer  or  radioteletriione. 
Knowledge  of  these  signals  by  vessel 
operators  is  not  required.  However, 
knowledge  of  diese  sipiais  and 
appropriate  action  by  a  vessd  operator 
may  predode  die  necessity  of  sending 
the  signal  T"  and  the  necessity  for  the 
vessel  to  stop  instantly. 

(1)"AA"  repeated  (.—    .— }M»*o 
call  to  an  unknown  station.  The  operator 
of  the  signaled  vessel  should  respond  by 
identifying  the  vessel  by  radiotelephone 
or  by  ilhiminating  the  vessd's 
identification. 


(aj'-RY-CY-C.  — .    —. .  — . 

— . )  means  "You  should  proceed 

at  slow  speed,  a  boat  is  coming  to  you." 
The  signal  is  normally  employed  when 
conditicHis  allow  an  niforcement 
boarding  without  the  necessity  of  the 
vessel  being  boarded  coming  to  a 
complete  stop,  or.  in  some  cases, 
witlraut  retrieval  of  fishing  gear  which 
may  be  in  the  water. 

(3)"SQ3"(... .—    ...• ) 

means  "You  should  stop  or  heave  to.  I 
am  going  to  board  you." 

(4)  "L"  (.  —  ..)  means  "You  should 
stop  your  vessel  instantly." 
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Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  the  Magnuson  Act,  to  50 
CPR  Part  621  and  15  CFR  Part  904  (Civil 
Procedures),  and  other  applicable  law. 


(661.20   ReguMad  mesh  area  and  gear 


(.)  BMM  a  ■hart  Buk  of  Ughi:  duh  (-) 
■  lM«lluhafil|lrt. 


(a)  The  mesh  sizes  stated  in 
paragraphs  (b)  and  (c)  of  this  section 
will  apply  to  all  vessels  fishing  within 
the  areas  bounded  by  straight  lines 
(rimmb  Unas)  in  the  order  stated  (see 
Figure  1): 

(1)  The  line  drawn  fit>m  the 
intersection  of  the  outer  boundary  of  the 
territorial  sea,  eastward  along  41*35'  N. 
latitude  to  the  intersection  with  69*40' 
W.  longitude,  then  southward  along 
01^40'  W.  k^ptude  to  the  intersection  of 
line  LORAN  C  9eeO-Y-43500; 

(2)  Tlien  eastward  akmg  LORAN  C 
96e0-Y-43S00  to  the  intersection  of  line 
LORAN  C  5e30-Y-307S0: 

(3)  llien  northeastward  along  LORAN 
C  Se90-Y-30750  to  Uie  point  of 
intersection  with  the  United  States/ 
Canada  Maritime  Boundary; 

(4)  Then  northward  along  the  United 
States/Canada  Maritime  Boundary 
deflsarcated  by  projection  of  a  line 
throofh  the  coivdinates 

(i)  40*2r05"  N..  65*41'49"  W.; 
(ii)  4r31'08"  N..  6r28'05"  W4 
(iii)  42'»53'14"  N..  67''44'35"  W.; 
(iv)  441112''  N.,  67'^t$'46''  W.; 
and 

(5)  Tlien  along  the  shoreward 
boundary  of  the  regulated  mesh  area, 
whidi  is  the  outer  boundary  of  the 
territorial  sea. 

(6)  Hie  regulated  mesh  area  described 
above  is  divided  in  two  by  a  line  drawn 
from  die  eastern  shore  of  Cape  Cod  at 
the  point  of  intersection  of  the  outer 
boondaiy  of  the  territorial  sea, 
northwvd  along  70*00*  W.  longitude  to 
42»20'N.  latitude.  7D»00'W.  longitude 


and  then  eastward  along  42*20"  N. 
latitude  to  the  point  of  intersection  with 
the  United  States/Canada  Maritime 
Boundary  .The  area  north  of  this 
dividing  line  will  be  known  as  the  Gulf 
of  Maine  regulated  mesh  area,  and  the 
area  south  of  this  line  will  be  known  as 
the  Georges  Bank  regulated  mesh  area. 

(b)  Trawl  nets. 

(1)  Diamond  mesh.  Except  as  provided 
for  in  S  65L20  (d)  and  (e)  and  §  651.22. 
the  minimum  mesh  size  for  any  trawal 
net  or  Scottish  seine  used  by  a  vessel 
fishing  in  the  mesh  area  described  in 
paragraph  (a)  of  this  section  is  5V^ 
inches  in  the  cod  end  in  die  Gulf  of 
Maine  regulated  mesh  area:  and  5Vt 
inches  in  the  cod  end  in  the  Georges 
Bank  regulated  mesh  area. 

(2)  Square  mesh.  Vessels  may  use 
square  mesh  wliich  the  Regional 
Director  has  certified  to  be  equivalent  in 
terms  of  haddock  escapement  to  the 
mesh  sizes  specified  in  (b)(1). 

(c)  Gill  nets.  (1)  Except  as  provided 
for  in  S  651.22.  the  minimum  mesh  size 
for  any  gill  net  used  by  a  vessel  fishing 
in  the  mesh  area  described  in  paragraph 
(a)  of  this  section  will  be  the  same  as 
that  specified  under  paragraph  (b). 

(2)  In  other  portions  of  the  New 
England  area  not  subject  to  minimum 
mesh  size  restrictions  under  paragraph 
(b),  during  the  months  of  November 
through  February,  the  mesh  in  bottom- 
tending  gill  nets  must  be  the  same  as 
that  in  effect  for  the  Georges  Bank 
regulated  mesh  area. 

(d)  Redfisharea.  The  area  defined 
below  will  be  unregulated  with  respect 
to  mesh  size  only  l^nning  March  1  and 
ending  either  July  31  or  when  3.500 
metric  tons  (mt)  of  redfish  have  been 
landed  within  the  calendar  year, 
whichever  occurs  first  The  redfish  area 
is  bounded  by  lines  in  the  following 
order  (see  Figure  1) — 

(1)  'The  line  drawn  bom.  the 
intersection  of  42*20'  N.  latitude  witii 
60*40*  N.  longitude,  northward  along 
69*40*  W.  longitiide  to  the  intersection 
with  line  LORAN  C,  g960-X-25600; 

(2)  Then  northeastward  along  LORAN 
C.  line  9960-X-25600  to  the  intersection 
with  43*00*  N.  latitude: 

(3)  Then  eastward  along  43*00*  N. 
latitude  to  the  seaward  boundary  of  the 
U.S.EEZ: 

(4)  Then  southward  along  the  seaward 
boundary  of  the  U.S.  EEZ  to  die 
intersection  wiUi  42*20*  N.  latitude:  and 

(5)  Hien  westward  along  42*20"  N. 
latitude  to  the  point  of  origin. 

(e)  Mid-water  gear.  (1)  In  die  portion 
of  the  regulated  mesh  area  where 
exempted  fishing  is  prohibited  under 

{  651.22,  fishing  for  Atlantic  or  blueback 
herring,  madkerel  and  squid  may  take 
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plaot  tfarou^MUt  the  firikiiigjfear  wi& 
oed  ewl  aedi  sisas  kw  than  ttie 
ngaleted  siaB.  provided  UmI  mid-water 
travd  gear  la  uaed  exduaivdy.  and  the 
bycetch  of  Bultiapedea  finfish  la  not 
gtaatar  than  ana  paroent  by  wei^t  of  aU 
otfaar  fish  aboard  die  veaad  at  die  end 
of  eecfa  fiaUng  trip. 

(2)  In  the  cloaed  area  described  for  the 
Soodiam  New  Bn^and/Mid-AUantic 
Region  in  I  esi^.  Bshfaog  for  herring. 
madcereL  and  sqi^  with  mid-water 
trawl  gear  may  be  permitted  by  the 
Regional  Director  aubject  to  the 
stipulation  that  no  re^dated  species 
may  be  retained  aboard  or  landed. 
(Q  Mesh  measuremmts.  (1)  Mesh 
sins  an  measured  by  a  wedge-shaped 
gauge  having  a  taper  of  two  centimeters 
in  eight  centimeters  and  a  thickness  of 
2.3  milUmeters,  inserted  into  the  meshes 
under  a  pressure  or  poll  of  five 
kilograms.  The  mesh  size  will  be  the 
average  of  the  measurements  of  any 
series  of  20  consecutive  meshes.  The 
mesh  in  the  cod  end  will  be  measured  at 
least  10  mMhes  from  the  ladngs, 
beginning  at  the  after-end  and  running 
psrallel  to  the  long  axis. 

(2)  No  fishing  vessel  may  use  any 
means  or  device,  including,  but  not 
limited  to,  chafing  gear,  liners,  or  double 
nets,  if  it  would  i^truct  the  meshes  of 
the  cod  end  or  otherwise  diminish  the 
sixe  of  the  meshes  of  the  cod  end. 
However,  canvas,  netting,  or  other 
material  may  be  attached  to  the  under 
side  of  die  cod  end  to  reduce  wear  and 
prevent  damage  so  long  as  no  more  than 
SO  percent  of  Sie  meshes  are  obstructed. 
Net  strengtheners  may  be  attached  to 
the  cod  end  of  trawl  nets,  providing  such 
net  strengtheners  consist  of  mesh 
material  similar  to  the  material  of  the 
cod  end  and  have  a  mesh  size  of  at  least 
twice  the  authorized  minimum  mesh  size. 


IM1.21 

(a)  Georges  Bank.  No  person  may  fish 
within  the  following  areassduring  the 
months  of  February  through  May. 

(1)  An  area  known  as  Closed  Area  1 
(see  Figure  2)  bounded  by  straight  lines 
(rhumb  lines)  connecting  the  foUowing 
coordinates  in  the  order  stated: 

(i)  40*53'  N.  latitude.  68*53'  W. 
longtitudei 

(ii)  41*35'  N.  latitude.  68*30'  W. 
longtitude; 

(iii)  41*50'  N.  latitude.  68*45'  W. 
longtitude:  and 

(iv)  41*50'  N.  latitude.  80*40'  W. 
longtitude: 

(2)  An  area  known  as  Qosed  Area  0 
(see  ngure  2)  bounded  by  diree  straight 
lines  described  as  follows: 

(i)  A  line  originating  at  41*15'  N. 
latitude.  67*00'  W.  longitude,  profected 
eaatward  along  41*15'  N.  latitude  to  Uie 


point  of  intersection  widi  die  United 
Statea/Canada  Maritime  Boundary: 

(U)  A  second  line  originating  at  41*15' 
N.  latitude.  VW  W.  longitiide.^ 
projected  nordiward  along  67*00'  W. 
l<mgitude  to  the  point  of  intersection 
with  die  United  States/Canada 
Maritime  Boundary;  and 

(iii)  That  portion  of  die  United  States/ 
Canada  Martime  Boundary  diat 
intersects  widi  die  lines  described  in  (2) 
(i)and(U). 

(3)  Exceptions.  Paragraphs  (a)  (1)  and 
(2)  of  diis  section  do  not  apply  to  the 
following: 

(i)  Longline  vessels  diat  fish  widi 
hooks  having  a  gape  of  not  less  dian  1.18 
inches  (30  mm).  Closed  Area  L  only; 

(ii)  Pot  gear  designed  and  uaed  to  take 
loiters;  or 

(iii)  Dredges  designed  and  used  to 
take  scallops. 

(4)  The  Regional  Director  may  open 
either  or  both  Qosed  Areas  I  and  II 
prior  to  the  scheduled  opening  in  May 
by  notice  in4he  Federal  Raglstar.  if  he 
determines  that  concentrations  of 
spawning  fish  are  no  longer  in  the 
area(s). 

(b)  Southern  New'England/Mid- 
Atlantic  Region. 

(1)  Except  as  provided  in  {  651.20(d), 
and  paragraph  (b)(3)  of  Uiis  section, 
during  a  dbsure,  no  person  may  fish 
within  the  area  bounded  by  straight 
lines  (rhumb  lines)  in  die  order  stated 
(see  Figure  3): 

(i)  The  line  drawn  from  the 
intersection  of  LORAN  C  9960-Y-43700 
and  72*2^  W.  longtitude  southward 
along  72*20*  W.  longtitude  to  die 
intersection  witii  line  UDRAN  C  9960- 
Y-43S0O; 

(ii)  Then  eastward  LORAN  C  09eO-Y- 
43500  to  the  intersection  with  line  72*00' 
W.  longtitude; 

(iii)  Then  northward  along  72*00"  W. 
loi^tiide  to  die  intersection  widi  line 
LORAN  C,  998a-Y-43800: 

(iv)  Then  eastward  along  LORAN  C 
90e0-Y-43e00  to  die  intersection  widi 
line  70*40*  W.  longtitiide: 

(v)  Then  soudiward  along  70*40*  W. 
■longtitude  to  the  intersection  with  line 
LORAN  C.  90eO-Y-43500; 

(vi)  Then  eastward  along  LORAN  C 
9000-Y-43SOO  to  die  Intersection  widi 
line  60*40'  W.  longtitude: 

(vU)  Then  northward  along  line  60*40' 
W.  longtitude  to  die  intersection  widi 
line  40*50"  N.  latitiidr. 

(viii)  Then  eastward  along  40*50*  N. 
latitude  to  die  intersection  widi  line 
70*30"  W.  longihide: 

(ix)  Then  northward  along  70*30'  W. 
longihide  to  the  intersection  with  line 
41*00'  N.  latitude: 


(x)  Then  westward  along  41*00'  N. 
latitude  to  the  intersection  with  Une 
LORAN  C.9860-Y-43750: 

(xi)  Then  westward  along  LORAN  C 
0e6(^Y-437S0  to  the  intersection  widi 
line  72*00'  W.  longitiide; 

(xii)  Then  soudiward  along  72*00'  W. 
loi^tude  to  the  intersection  with  line 
LORAN  C,  99eO-Y-43700;  and 

(xiii)  Then  westward  along  LORAN  C, 
9960-Y-43700  to  die  point  of  origin. 

(2)  The  area  defined  in  (b)(1)  of  diis 
section  wUl  be  regulated  as  follows— 

(i)  The  portion  of  die  area  east  of 
71*30'  W.  longtitiide  will  doae  on  March 
1  of  each  year  and  the  portion  west  of 
71*30*  W.  longtitiide  will  dose  on  Aprd  1 
of  each  year. 

(ii)  The  entire  area  will  be  reopened 
by  die  Regional  Director  on  or  after  May 
1  of  each  year  after  the  Regional 
Director  has  determined  that  the  dosure 
achieved  the  20  percent  spawning 
potential  for  yellowtail  flounder  and 
winter  flounder. 

(3)  Exceptions,  (i)  Paragraph  (b)(1)  of 
this  section  does  not  apply  to— 

(A)  Pot  gear  designed  and  used  to  take 
lobsters:  and 

(B)  Dredge  gear  designed  and  used  to 
take  scallops,  ocean  quahogs,  or  surf 
dams. 

(ii)  The  Regional  Director  may  permit 
the  use  of  mid-water  ti«wl  nete  with  cod 
ends  constructed  of  mesh  less  than  the 
size  prescribed  in  1 651.20(b)  in  die 
dosed  area  described  in  1 651.21(b)  to 
fish  for  herring,  mackerel  and  squid 
provided  that  the  total  amount  of 
multispedes  finfish  taken  does  not 
exceed  one  percent  of  the  weight  of  all 
odier  fish  aboard  die  vessel  at  die  end 
of  each  fishing  tiip. 

(A)  Up<m  final  implementation  of  the 
Plan,  die  Regional  Director  will 
determine  the  allowable  mesh  that  may 
be  used  in  mid-water  ti«wl  nets  wiUiln 
the  dosed  area.  Such  determination  will 
be  pubUshed  in  die  Fedatal  Register. 

(B)  Any  person  intending  to  use  mid- 
water  trawl  nets  in  any  area  described 
in  paragraph  (b)  of  diis  section  must 
notify  die  Regional  Director  in  writing  30 
days  prior  to  die  date  on  which  die  nete 
wiU  be  used.  The  Regional  Director  will 
issue  a  letter  audiorizing  die  uae  of  such 
nets.  Fishing  in  these  areas  with  mid- 
water  trawl  nete  may  not  commence 
without  a  letter  of  authorization  carried 
aboard  the  vessel. 


§661.22 

(a)  General.  The  Regional  Director 
wdl  establish  and  implement  an 
exempted  fishery  program  to  allow 
fishing  vessels  to  engage  in  small  mesh 
fisheries  for  spedes  which  require  die 
use  of  mMh  smaller  than  the  size 
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specified  in  §  651.20(b).  Exempted 
fishing  may  be  conducted  shoreward  of 
the  area  bounded  by  the  straight  lines 
(rhumb  lines)  in  the  order  stated  (see 
Figure  1) — 

(1)  The  line  beginning  at  the 
intersection  of  the  territorial  sea  and 
41°35'  N.  latitude  and  proceeding 
eastward  along  41*35'  N.  latitude  to  the 
intersection  with  line  69*40'  W. 
longitude; 

(2)  Then  northward  along  69*40'  W. 
longitude  to  the  intersection  with  line 
LORAN  C.  9980-X-25600: 

(3)  Then  eastward  along  LORAN  C, 
9960-X-25600  to  the  intersection  with 
the  line  demaricing  the  U.S./Canadian 
boundary;  and 

(4)  Then  northward  along  the  U.S./ 
Canadian  boundary  line  to  the 
intersection  with  the  territorial  sea. 

(b)  Entry.  (1)  Any  person  holding  a 
valid  Federal  multispecies  linfish  permit 
may  apply  to  fish  under  the  exempted 
fisheries  program  by  following  the 
procedures  set  forth  in  %  651.4(n). 

(2)  The  period  of  participation  must  be 
for  at  least  7  days,  but  not  longer  than  30 
days.  There  is  no  limit  on  the  number  of 
times  a  vessel  can  apply  to  participate 
in  the  exempted  fisheries  program. 

(c)  Certification.  (1)  The  Regional 
Director  will  certify  in  writing  the  entry 
of  the  applicant  into  the  exempted 
fisheries  program.  Entry  may  be  denied 
to  an  applicant  based  upon  previous 
violations  of  the  Magnuson  Act  or  these 
regulations.  Any  applicant  denied  entry 
into  the  program  may  request  a  hearing. 
The  hearing  will  be  conducted  in 
accordance  with  the  procedures  of  15 
CFR  Part  904. 

(2)  Entry  of  the  applicant  into  the 
exempted  fisheries  program  cannot 
occur  until  the  applicant  receives 
written  certification  from  the  Regional 
Director. 

(d)  Commeacement  of  fishing.  Fishing 
under  the  exempted  fisheries  program 
may  begin  after  the  applicant  has 
received  the  certification  firom  the 
Regional  Director  provided  that  a  letter 
of  authorization  is  retained  aboard  the 
vessel  and  displayed  for  inspection  in 
the  pilot  house  of  the  vessel  or  in 
another  appropriate  place. 

(e)  Limitations.  (1)  Participation  in  the 
exempted  fisheries  program  ia  subject  to 
seasonal  limitations,  exempted  species, 
and  to  restrictions  placed  cm  the 
allowable  percentage  of  multispecies 
finfish  to  other  specified  species  as 
follows: 
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the  participant  receives  notice  of  the 
withdrawal  from  the  Regional  Director, 
(h)  Revocation.  The  Regional  Director 
may  end  the  participation  of  any 
applicant  in  the  exempted  fisheries 
program  upon  issuance  of  a  notice  of 
violation  and  assessment  for  violating 
any  provisions  of  the  program  or  the 
Magnuson  Act.  Notification  will  be  in 
writing  and  take  effect  upon  receipt  by 
the  participant.  Any  applicant  whose 
certification  is  revoked  may  request  a 
hearing.  The  hearing  will  be  conducted 
in  accordance  with  the  procedures  of  IS 
CFR  Part  904. 

S  651.23    Minimum  fish  size. 

(a)  The  minimum  sizes  (total  length) 
for  certain  related  finfish  follow: 


(2)  Adjustments  in  the  seasons, 
species  or  percentages  of  the  exempted 
fisheries  will  be  accomplished  in 
accordance  with  the  procedures  detailed 
in  §  651.24(c). 

(f)  Recordkeeping  and  reporting.  The 
reporting  period  for  the  exempted 
fisheries  will  be  30  calendar  days. 
Within  one  week  from  the  expiration  of 
the  reporting  period  or  withdrawal  from 
die  program  under  paragraph  (h),  or 
receipt  of  a  notice  of  revocation  under 
paragraph  (i),  the  participant  must  mail 
or  deliver  to  the  Regional  Director  a 
NOAA  Form  88-153  "Fishing  Vessel 
Record"  listing  or  on  business  records 
that  provide  equivalent  information,  in 
pounds,  all  fish  landed  during 
participation  in  the  exempted  fishery 
program  on  a  trip-by-trip  basis.  The 
participant  must  maintain  trip  landing 
records  that  are  certified  as  accurate  by 
both  the  buyer  and  seller  for  one  year 
after  his/her  participation  in  the 
exempted  fishery  program.  These  forms 
must  be  supplied  upon  the  request  of  the 
Regional  Director  to  confirm  the 
information  presented  in  NOAA  Form 
88-153.  Buyer  certification  may  be 
satisfied  by  the  buyer's  signature  on  the 
trip  record  that  is  retained  by  the  seller 
(vessel  operator).  The  responsible 
fishing  vessel  owner  or  operator  may 
maintain  accurate  trip-by-trip  landings 
data  on  a  form  provided  by  the  Regional 
Director. 

(g)  Expiration  or  withdrawal 
Participation  in  the  program  expires  at 
the  end  of  the  participation  period  under 
1 651.4(n).  or  when  the  owner's  or 
vessel's  name  changes,  or  when  a 
partidpant  who  has  been  duly  operating 
in  the  program  for  at  least  7  days 
notifies  the  Regional  Director  of  his/her 
intent  to  withc^w  fit>m  the  prog^eaa. 
Sadi  withdrawal  will  be  effective  when 
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(2J  Recreation  fishing  vessels,  charter 
and  party  boats,  and  individuals. 
(i)  Effective— Year  1— 
Cod  and  haddock:  15  inches, 
(ii)  Effective— Years  2  and  3— 
Cod  and  haddock:  17  inches. 
(Hi)  Effective — Years  4  and  onward) — 
Cod  and  haddock:  19  inches 
(b)  The  minimum  lengths  allowed  by 
paragraph  (a)  of  this  section  are 
measured  on  a  straight  line  fivm  the  tip 
of  the  snout  to  the  end  of  the  tail 


S651J4    Additional  I 

(a)  Regulated  mesh  areas.  If  fishing 
mortaUty  for  a  key  species  is  determined 
to  jeopardize  achievement  of  the 
management  objectives,  or  if  a  new  year 
class  of  haddock  is  jeopardized  by  the 
conduct  of  the  fishery,  then  four 
additional  options  to  control  fishing 
mortality  will  be  considered  for  Council 
action  (no  priority  implied): 

(1)  Modify  existing  measures; 

(2)  Establish  further  time/area 
restrictions; 

(3)  Increase  minimum  fish  size;  or 

(4)  Increase  mesh  size.  » 

(b)  Non-regulated  mesh  area.  If 
fishing  mortality  for  key  stocks  not 
adequately  protected  b^  the  regulated 
mesh  area  remains  too  high  to  achieve 
the  plan  objectives,  then  three 
additional  options  to  further  control 
fishing  mortality  will  be  considered  for 
Council  action  using  the  regulatory 
amendment  process  (public  hearings 
will  be  held): 
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(1)  CkMe  key  fishing  grounds  in 
appropriate  areas  and  times  necessary 
to  control  fishing  mortality: 

(2)  Increase  minimum  fish  size;  or 

(3)  Establish  a  minimum  mesh  size  for 
all  or  part  of  the  area  during  a  specified 
period  of  the  year. 

(c)  Adjustment  of  management 
measures.  (1)  The  Council  will  establish 
a  Multispecies  Technical  Monitoring 
Group  (TMG).  The  TMG  will  meet  at 
least  annually  or  more  often  to  evaluate 
the  eSiectiveness  of  the  Plan  in  meeting 
its  objectives.  The  TMG  will  make  its 
recommendations  to  the  Council  of 
alternative  or  additional  measures 
including  but  not  limited  to  the  scope  of 
those  measures  described  in  paragraphs 
(a)  and  (b)  of  this  section. 

(2)  Determination.  A  Committee 
designated  by  the  Council  will  review 
the  recommendations  of  the  TMG  in 
consultation  with  industry  advisors.  The 
Council  will  consider  the 
recommendations  of  the  TMG  and  the 
Committee  and  the  views  of  the  industry 
advisors  and  will  determine  whether 
and  what  additional  or  alternative 
measures  will  be  proposed  to  achieve 
the  objectives  of  the  Plan. 

(3)  Public  comment  The  Council  will 
hold  public  hearings  at  appropriate 
times  and  places  to  allow  interested 
persons  an  opportunity  to  be  heard  on 
the  proposed  changes  to  the  FMP. 

(4)  Procedure,  (i)  FMP  amendment  If 
the  recommendations  of  the  Council  are 
outside  the  scope  of  paragraphs  (a]  and 
(b)  of  this  section,  the  Council  will 
amend  the  FMP. 


(ii)  Regulatory  amendment  If  the 
recommendations  of  the  Council  are 
within  the  scope  of  paragraphs  (a)  and 
(b)  of  this  section  and  do  not  impose 
gear  or  area  restrictions  in  the  Mid- 
Atlantic  area  with  which  the  Mid- 
Atlantic  Fishery  Management  Council 
has  not  a^eed.  the  Council  will  forward 
the  recommendations  to  the  Regional 
Director. 

(A)  The  Regional  Director  will  review 
the  Council's  recommendations, 
supporting  rationale,  public  comments, 
and  other  relevant  information.  In  the 
event  the  Regional  Director  rejects  the 
recommendations,  he  will  provide 
written  reasons  to  the  Council  for  the 
rejection  and  existing  regulations  will 
remain  in  effect  until  the  issue  is 
resolved. 

(B)  If  the  Regional  Director  concurs 
that  the  Council's  recommendations  are 
consistent  with  the  goals  and  objectives 
of  the  FMP,  the  national  standards,  and 
other  applicable  law,  the  Regional 
Director  shall  recommend  that  the 
Secretary  publish  a  proposed  rule  in  the 
Federal  Register  prior  to  the  appropriate 
fishing  year.  A  30-day  period  for  public 
comment  will  be  afforded.  The  Secretary 
will  consider  all  comments  received  and 
will  publish  a  final  nle,  with  revisions 
as  may  be  required,  following  the  end  of 
the  public  comment  period. 

§651.25    Experimental  llaMna. 

The  Secretary  may  authorize 
experimental  fishing  for  the  acquisition 
of  information  and  data  activities,  not 


otherwise  authorized  by  these 
regulations. 

{651.26    QearmaiUngrequireimMits. 

(a)  Bottom-tending  fixed  gear  (gill  nets 
and  longlines)  fishing  for  multispecies 
finfish  must  have  the  name  of  the  owner 
or  vessel  or  the  official  number  of  that 
vessel,  permanently  affixed  to  any 
buoys,  gill  nets,  or  longlines. 

(b)  Bottom-tending  gill  net  or  longline 
gear  must  be  marked  so  that  the 
westernmost  end  (meaning  the  half 
compass  circle  from  magnetic  south 
through  west  to  and  including  north)  of 
the  gear  displays  a  standard  12-inch 
tetrahedral  comer  radar  reflector  and  a 
pennant  positioned  on  a  staff  at  least  6 
feet  above  the  buoy.  The  easternmost 
end  (meaning  the  half  compass  circle 
from  magnetic  north  through  east  to  and 
including  south)  of  the  gear  must  display 
on^  the  standard  12-inch  tetrahedral 
radar  reflector  positioned  in  the  same 
way. 

(c)  The  maximum  length  of  continuous 
gill  nets  must  not  exceed  6,600  feet 
between  the  end  buoys. 

(d)  In  the  Gulf  of  Maine  large  mesh 
area  specified  in  {  651.20,  sets  of  gill  net 
gear  which  are  of  an  irregular  pattern  or 
which  deviate  more  than  30*  from  the 
original  course  of  the  set  will  be  marked 
at  the  extremity  of  the  deviation  with  an 
additional  marker  which  must  display 
two  or  more  visible  streamers  and  may 
either  be  attached  to  or  independent  of 
the  gear. 
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Figure  1.  Regulated  large  mesh  area  showing  the  part  where 
exempted  fishing  can  occur.  Not  to  scale.  For 
infomation  purposes  only. 
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Figure  a.     Closed  spawning  Areas  I  end  II.     Not  to  scale. 
For  information  purposes  only. 


UM 


FlBure  3.  Southern  Hew  England  closed  spawning  area, 
to  scale.  For  information  purposes  only. 

[PR  Doc.  86-12725  Filed  6-4-88;  3:21  prnj 
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investigations,  committee  meetings,  agency 
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authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  Itiis  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

PuMIc  MMtmg  Of  AssoffiUy 

Notice  is  hereby  given,  pursuant  to  tbe 
Federal  Advisory  Committee  Act.  Pub. 
L  No.  92-463,  that  the  membership  of 
the  Administrative  Conference  of  the 
United  States,  which  makes 
recommendations  to  administrative 
agencies,  to  the  President,  Congress,  and 
the  Judicial  Conference  of  die  United 
States  regarding  the  efficiency, 
adequacy,  and  fairness  of  the 
administrative  procedure*  used  by 
administrative  agencies  in  cair]ring  out 
their  programs,  will  meet  in  Plenary 
Session  on  Thursday,  Jime  19. 1986  at 
1:15  pjn.  and  Friday,  ]une  20. 1986  at 
9:30  a.m.  in  the  Amphitheater  of  the 
Federal  Home  Loan  Bank  Board.  1700  G 
Street,  NW..  Washington.  DC. 

The  Conference  will  consider,  not 
necessarily  in  the  order  stated,  proposed 
recommendations  on  the  following 
subjects. 

1.  Agencies'  Use  of  Alternative 
Dispute  Resolution  Techniques. 

2.  Non-lawyer  Assistance  and 
Representation  in  Agency  Activity. 

3.  Use  of  the  Federal  Rules  of 
Evidence  in  Federal  Agency 
Adjudications. 

4.  The  Split-Bnforoement  Model  for 
Agency  Adjudication. 

Plenary  sesakms  are  open  to  the 
public.  Further  information  on  die 
meeting,  including  copies  of  proposed 
recommendations,  may  be  obtained 
from  the  Office  of  the  Chairman.  2120  L 
Street.  NW.,  Suite  SOa  Washington.  DC 
20097,  telephone  (202)  254-7020. 

Dated  June  4. 198& 
RkhaidlCBati. 

General  CounaeL 

(FR  Doc  80-12860  Filed  8-«-«e;  MB  am] 
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DEPARTMENT  OF  AGRICULTURE 

Offie*  of  Intomatlonal  Cooperation 
and  Dovolopinont 

Cooporative  Agreaments;  Alabama 
AAMUnlvmvlty 

AOCNCV:  Office  of  International 
Cooperation  and  Development,  USDA. 

ACTION:  Notice  of  intent  to  enter  into  a 
cooperative  agreement^ 


International  Cooperation  and 
Development,  U.S.  Department  of 
Agriculture  (58-«19R-6-028). 

Dated:  4  June,  1986. 
Allen  Wilder, 

Chief,  Management  Services  Branch. 
[PR  Doc  85-12841  Filed  8-6-85;  &45  am] 
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The  Office  of  International 
Cooperation  and  Development  intends 
to  enter  into  a  cooperative  agreement 
with  Alabama  A&M  University  to 
provide  partial  support  funding  for 
collaborative  international  agricultiu-al 
research  on  "Development  of  Nutritious 
Weaning  Foods  for  Sierra  Leone." 

Authority:  Section  1458  of  the 
National  Agricultural  Research, 
Extenson  and  Teaching  Policy  Act  of 
1977.  as  amended  (7  USC  3291),  and  the 
Food  Security  Act  of  1985  (Pub.  L  99- 
196). 

11m  Office  of  International 
Cooperation  and  Development 
announces  ^e  availability  of  funds 
during  Fiscal  Year  1986  to  enter  into  a 
cooperative  agreement  writh  Alabama 
A&M  University  to  collaborate  on 
intematonal  research  on  "Development 
of  Nutritious  Weaning  Foods  for  Sierra 
Leone."  Approximately  $3a000  will  be 
available  in  fiscal  year  1986  to  the 
Univeraity  to  conduct  collaborative 
research  with  Sierra  Leone's  Fourah  Bay 
College. 

Assistance  will  be  provided  only  to 
Alabama  A&M  University  which  is 
contributing  resoi^rces  and  experience  to 
conduct  the  research.  Funds  provided  by 
OICD  will  be  used  for  supplies, 
computer  time,  and  international  travel 
Sierra  Leone's  Fourah  Bay  College  will 
support  their  portion  of  the  research. 

Based  on  the  above,  this  is  not  a 
formal  request  for  application.  It  is 
estimated  that  approximately  $30,000 
will  be  available  in  fiscal  year  1986  to 
sivport  this  work.  A  total  of  $56,000  is 
anticipated  to  be  provided  for  this 
cooperative  research  effort  over  a  three 
year  period,  subject  to  tiie  availability  of 
federally  apim)priated  funds  in  future 
fiscal  yean. 

Information  may  be  obtained  from: 
Nancy  J.  Croft,  Contracting  Officer. 
Managemant  Services  Branch.  Office  of 


Cooparatlva  Agreamenta;  Amarican 
Soybean  Aaaodation  at  aL 

AOENCY:  Office  of  International 
Cooperation  and  Development,  USDA. 
action:  Notice  of  intent  to  enter  into 
cooperative  agreement(s). 


Activity:  The  Office  of  International 
Cooperation  and  Development  intends 
enter  into  cooperative  agreements  to 
collaborate  witii  the  several 
agribusiness  otganizaticms  in  carrjring 
out  technical  training  counes  and  study 
tours  for  agriculturalists  from  middle 
income  countries  under  the  auspices  of 
the  Cochran  Middle  Income  Countiy 
Training  Program.  Current  planning 
includes  agreements  with  tiie  following 
organizations:  American  Soybean 
Association.  U.S.  Wheat  Associates, 
American  Seed  Trade  Association. 
American  Holstein  Association. 
National  Forest  Products  Association, 
Rice  Council,  National  Renderere 
Association.  U.S.  Feed  Grains  Council. 
Tobacco  Associates,  and  the  Brown 
Swiss  Cattie  Breeders  Association. 

Authority:  Section  1458  of  tiie 
National  Agricultural  Research, 
Extension  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  U.S.C.  3291),  and 
tiie  Food  Security  Act  of  1985  (Pub.  L 
99-198). 

The  Office  of  International 
Cooperation  and  Development 
announces  the  availability  of  funds 
during  fiscal  year  1966  to  enter  into 
cooperative  agreements  collaborating 
with  the  above  listed  agribusiness 
organizations  in  carrying  out  technical 
courses  and  study  tours  for 
agriculturalists  bom  middle  income 
countries.  Tedmical  courses  will  take 
place  at  universities  and  private 
industries.  The  stiidy  toure  will  take 
place  on  farms  and  at  industries. 
Assistance  will  be  provided  only  to  the 
above  listed  agribusiness  organizations 
who  will  be  involved  in  participant 
identification,  selection,  and  program 
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development.  Therefore,  this  is  not  a 
formal  request  for  applications.  It  is 
estimated  that  approximately  $100,000 
will  be  available  in  fiscal  year  1986  to 
support  this  work.  It  is  anticipated  that 
the  cooperative  agreements  will  be 
funded  over  a  budget  period  of  12 
months. 

Information  may  be  obtained  from: 
Nancy  J.  Croft.  Contracting  Officer, 
Management  Services  Branch.  Office  of 
International  Cooperation  and 
Development.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250. 

Dated:  June  4, 19e& 
Allen  Wildw. 

Chief.  Management  Services  Branch. 
|FR  Doc  86-12842  Filed  6-6-86;  8:45  am) 
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Federal  Grain  InsfMCtion  Service 
U.S.  Standarde  for  Barley;  Meeting 

Notice  is  hereby  given  of  a  public 
meeting  to  be  held  to  discuss  possible 
changes  in.  the  U.S.  Standards  for 
Barley.  Major  changes  to  the  barley 
standards  were  last  made  in  1976.  Since 
these  changes  became  effective,  some 
members  of  the  barley  industry  have 
asked  that  certain  provisions  of  the 
barley  standards  bie  modified. 
Accordingly,  the  following  meeting  is 
scheduled. 

Name:  Federal  Grain  Inspection  Service 
Meeting  on  Barley  Standards. 

Dale:  )une  24, 1986. 

Place:  Thunderbird  Motel,  28th  Avenue  and 
Highway  404,  Bioomington,  Minnesota., 

Hme:  10:00  a.m. 

Purpose:  To  provide  and  solicit  pertinent 
information  to  make  the  l)arley  standards  a 
more  useful  marketing  tool.  Information 
obtained  at  this  meeting  will  be  utilized  to 
evaluate  possible  future  action  on  the  U.S. 
Standards  for  Barley.  The  agenda  includes  a 
discussion  by  the  Federal  Grain  Inspection 
Service  of  possible  changes  in  the  barley 
standards  and  provides  an  opportunity  for 
comments  from  interested  persons. 

Persons  who  wish  to  present 
comments  during  the  meeting  are 
requested  to  inform  Lewis  Lebakken,  ]r.. 
Information  Resources  Staff.  FGIS, 
USDA.  Room  1661,  South  Building,  1400 
Independence  Avenue,  SW., 
Washington.  DC  20250,  telephone  (202) 
382-1738  by  June  17. 1986. 

Dated:  June  4, 1986. 
KmiMth  A.  Gillea. 
Administrator. 

|FR  Doc.  86-12947  Filed  6-«-88;  8:45  am| 
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Foreet  Service 

Coronado  National  Forest.  Qraltam 
County,  AZ;  Revieed  Release  of  an 
Environmental  lni(»act  Statement 

As  announced  on  July  16. 1985.  the 
Department  of  Agriculture.  Forest 
Service,  is  preparing  an  environmental 
impact  statment  for  a  proposed 
astrophysical  area  on  the  Safford 
Ranger  District,  Coronado  National 
Forest.  Graham  County.  Arizona. 

A  range  of  alternatives  for  future 
management  of  this  area  are  being 
considered.  Several  of  these  include  no 
astrophysical  development,  as  required 
by  the  agency  and  also  suggested  by  the 
public.  Other  alternatives  include 
different  levels  of  astrophysical 
development  and  the  location  of  support 
facilities. 

The  revised  schedule  to  have  a  draft 
environmental  impact  statement 
available  for  public  review  is 
approximately  lat';  September  1986.  The 
final  environmental  impact  statement 
should  be  available  by  January  1987. 

Sotero  Muniz.  Regional  Forester  of  the 
Southwestern  Region  of  the  Forest 
Service  in  Albuquerque.  New  Mexico,  is 
the  responsible  official. 

Questions  concerning  the  analysis 
and  schedule  should  be  addressed  to 
Robert  Tippeconnic  Forest  Supervisor. 
Coronado  National  Forest,  Tucson. 
Arizona  85701. 

Dated:  May  3a  1966. 
SoleroMunix, 
Regional  Forester. 

|FR  Doc.  86-12826  Filed  6-6-86;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

((A-201-S04)  and  (C-201-S05)  Maxtco;  (A- 
S«3-5(M)  and  (C-5S3-509)  Taiwan;  (A-570- 
S06)  TIM  Peopla'a  RapubHc  of  China) 

Postponement  of  Antidumping  Duty 
Determinations  for  Porcelain-Or»-Steel 
Cooking  Ware  from  Mexico,  Tahwan 
and  the  People's  Republic  of  Ctiina, 
and  Postponement  of  tiM  Deadline  for 
Final  Countervailing  Duty  • 
Determinations  for  Porcelain-On-Steel 
Cooking  Ware  from  Mexico  and 
Tahwan 

ACnOH:  Notice. 

summary:  The  final  antidumping  duty 
determinations  involving  porcelain-on- 
steel  cooking  ware  from  Mexico, 
Taiwan,  and  the  People's  Republic  of 
China  are  being  postponed  until  not 
later  than  October  2. 1986.  as  permitted 


in  section  735(a)(2)  of  the  Tariff  Act  of 
1930,  as  amended. 

Pursuant  to  section  705(a)(1)  of  the 
Tariff  Act  of  1930,  as  amended  by 
section  606  of  the  Trade  and  Tariff  Act 
of  1984  (Pub.  L  98-573),  the  deadline  for 
the  final  countervailing  duty 
determinations  on  porcelain-on-steel 
cooking  ware  from  Mexico  and  Taiwan 
is  also  extended  until  October  2, 1986,  to 
coincide  with  the  revised  date  of  the 
final  antidumping  duty  determinations. 
In  keeping  with  paragraph  8  of  the 
"Understanding  Between  Mexico  and 
the  United  States  Regarding  Subsidies 
and  Countervailing  Duties,"  the 
Department  will  terminate  the 
suspension  of  liquidation  in  the 
countervailing  duty  investigation  on 
porcelain-on-steel  cooking  ware  from 
Mexico  120  days  after  the  date  of 
publication  of  the  preliminary 
determination  in  that  case. 

EFFECTIVE  DATE:  June  9,  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loc  Nguyen  (all  countries),  (202)  377- 
0167  or  Betsy  Killian  (Mexico)  377-1673; 
Laurel  LaCivita  (Taiwan)  377-0189;  Tom 
Bombelles  (the  People's  Republic  of 
China)  377-3174.  Written  inquiries 
should  be  addressed  to  the  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington,  DC,  Attn:  Room  B-099. 

SUPPIf  MENTARV  INFORMATION:  On 

December  4. 1985.  we  received 
antidumping  duty  and  countervailing 
duty  petitions  filed  in  proper  form  by  the 
Porcelain-On-Steel  Committee  of  the 
Cookware  Manufacturers  Association 
and  the  General  Housewares 
Corporation,  producers  of  porcelain-on- 
steel  cooking  ware.  The  Department 
found  that  the  petitions  contained 
sufficient  grounds  on  which  to  initiate 
investigations,  and  on  December  24, 
1985,  the  Department  initiated 
countervailing  duty  investigations  on 
porcelain-on-steel  cooking  ware  from 
Mexico  and  Taiwan  (50  FR  53355  and  50 
FR  53354)  and  antidumping  duty 
investigations  on  the  subject 
merchandise  from  Mexico.  Taiwan  and 
the  People's  Republic  of  China  (50  FR 
53352  and  50  FR  53353,  and  50  FR  53352). 

On  March  7, 1986,  we  issued  a 
preliminary  affirmative  countervailing 
duty  determination  for  Mexico  (51  FR 
7978)  and  a  preliminary  negative 
countervailing  duty  determination  for 
Taiwan  (51  FR  7982).  These  notices 
stated  that  we  expected  to  issue  our 
final  determinations  by  May  13, 1986. 

On  March  10, 1986,  petitioners 
requested,  and  the  Department 
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subsequently  granted,  a  postponement 
of  the  deadline  for  the  final 
countervailing  duty  determinations  in 
the  investigations  of  the  subject 
merchandise  from  Mexico  and  Taiwan 
to  coincide  with  the  final  deteiminatlons 
in  the  antidumping  investigations  (51  FR 
10249  and  51  FR  15519  respectively). 
On  May  20. 1986.  the  Department 
preliminarily  determined  that  porcelain- 
on-steel  cooking  ware  from  Mexico, 
Taiwan,  and  the  People's  Republic  of 
China  is  being,  or  is  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value 
(51  FR  18470.  51  FR  18472.  and  51  FR 
18470  respectively).  The  notices  stated 
that  we  would  issue  our  flnal 
determinations  by  July  28. 1986.  On  May 
16, 1986.  counsel  for  respondents  in  the 
antidumping  duty  investigations  on 
porcelain-on-steel  cooking  ware  from 
Mexico  and  Taiwan  requested  that  the 
Department  postpone  the  final 
determinations  ontil  not  later  than  135 
days  after  the  date  of  publication  of  the 
preliminary  determinations  in 
accordance  with  section  735(a)(2)(A)  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act).  On  May  21. 1986,  counsel  for 
respondents  from  the  People's  Republic 
of  China  filed  a  similar  request.  The 
respondents  are  qualified  to  make  this 
request  because  they  are  exporters  who 
account  for  a  significant  proportion  of 
exports  to  the  United  States  of  the 
merchandise  under  investigation. 
Accordingly  the  p>eriod  for  the  final 
determinations  in  these  cases  is  hereby 
extended.  We  intend  to  issue  the  final 
determinations  no  later  than  October  2, 
198& 

Pursuant  to  section  705(a)(1)  of  the 
Tariff  Act  of  193a  as  amended  by 
section  606  of  the  Trade  and  Tariff  Act 
of  1984  (Pub.  L  98-573),  at  petiUoner's 
request  the  Department  postponed  the 
deadline  for  the  final  countervailing 
duty  determinations  in  the 
investigations  of  the  subject 
merchandise  from  Mexico  and  Taiwan 
to  coincide  with  the  final  determinations 
in  the  antidumping  duty  investigations. 
Therefore,  in  accordance  with  19  U.S.C. 
1671(a)(1).  the  final  countervailing  duty 
determinations  are  also  extended  until 
October  2, 198$.. 

As  required  by  the  "most  favored 
nation "  clause  in  paragraph  8  of  the 
"Understanding  Between  the  United 
States  and  Mexico  Regarding  Subsidies 
and  Countervailing  Duties."  which  was 
signed  on  AprU  23, 1985,  the  Department 
will  direct  the  U.S.  Customs  Service  to 
terminate  the  suspension  of  liquidation 
in  the  countervailing  duty  investigation 
on  porcelain-on-steel  cooking  ware  from 
Mexico  on  July  5.1986.  which  ia  120  days 
from  the  date  of  publication  of  the 


preliminary  determination  in  that  case. 
No  cash  deposits  or  bonds  for  potential 
countervailing  duties  will  be  required 
for  merchandise  which  enters  after  July 
5, 1986.  The  suspension  of  liquidation 
will  not  be  resumed  unless  and  until  a 
final  affirmative  ITC  determination  is 
published  in  that  case.  We  will  also 
direct  tfie  U.S.  Customs  Service  to  hold 
the  entries  suspended  prior  to  July  5, 
1986.  until  the  conclusion  of  that 
investigation. 

In  accordance  with  i  355.35  of  our 
regulations)  we  will  hold  hearings,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  antidumping  duty 
determinations.  Individuals  who  wish  to 
participate  in  the  hearings  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
Room  B-099,  U.S.  Departinent  of 
Commerce.  14th  SU-eet  and  Constitution 
Avenue,  NW..  Washington,  DC  20230, 
witltin  ten  (10)  days  of  the  publication  of 
this  notice. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed. 

The  United  States  International  Trade 
Commission  is  being  advised  of  the 
postponements  in  accordance  with 
section  735(d)  and  section  705(d)  of  the 
Act. 

Comments 

In  order  to  have  written  comments 
considered  for  our  final  antidumping 
duty  and  countervailing  duty 
determinations,  parties  must  submit 
them  by  September  2. 1986.  All  written 
views  should  be  filed  at  the  U.S. 
Department  of  Conmierce.  Room  B-099, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230,  in  at  least 
10  copies. 

This  notice  is  published  pursuant  to 
section  735(d)  and  705(d)  of  the  Act 

Dated:  )une  3, 1986. 
Gilbart  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  86-12928  Filed  6-6-86: 8:45  am) 
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Short  Supply  Roviow  on  Cortain  Flat 
Roiad  Producta;  Roquaat  for 
ConMnanta 

JMWNCV:  International  Trade 

Administration.  Import  Administration. 

Commerce. 

action:  Notice  and  request  for 

comments. 


summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short  supply 
determination  under  Article  8  of  the 
U.S.-EC  Arrangement  on  Certain  Steel 
Products  with  respect  to  certain  flat 
rolled  products. 

EFFECTIVE  DATE:  Comments  must  be 
submitted  no  later  than  ten  days  from 
publication  of  this  notice. 

ADDRESS:  Send  all  comments  to 
Nicholas  C.  Tolerico,  Acting  Director. 
Office  of  Agreements  Compliance, 
Import  Administration.  U.S.  Department 
of  Commerce,  14tii  and  Constitution 
Ave.,  NW.,  Washington.  DC  20230. 
Room  3099. 
FOR  FURTHER  INFORMATION  CONTACT! 

Richard  O.  Weible,  Office  of 
Agreements  Compliance,  Import 
Administration.  U.S.  Department  of 
Commerce.  14th  and  Constitution  Ave.. 
NW.,  Washington,  DC  20230,  Room  3099, 
(202)  377-0159. 

SUPPLEMENTARY  INFORMATION:  Article  8 
of  the  U.S.-EC  Arrangement  on  Certain 
Steel  Products  provides  that  if  the  U.S. 
".  .  .  determines  that  because  of 
abnormal  supply  or  demand  factors,  the 
U.S.  steel  industry  will  be  unable  to 
meet  demand  in  the  USA  for  a  particular 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  product. .-. .." 

We  have  received  a  short  supply 
request  for  a  certain  AISI 1080  flat  tolled 
carbon  spring  steel  product,  in  coils,  that 
is  hardened,  tempered,  grinded,  and 
polished.  It  will  be  used  as  a  component 
in  a  carpet  pile  looping  and  tufting 
device.  The  product  ranges  from  0.120  to 
0.875  inch  in  width  and  from  0.038  to 
0.090  inch  in  thickness. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  ten  days  &x)m  publication  of 
this  notice.  Comments  should  focus  on 
the  economic  factors  involved  in 
.  granting  or  denying  this  request 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  cleariy  identify  that 
portion  of  their  submission  and  also 
provide  a  non-proprietary  submission 
which  can  be  placed  in  the  public  file. 
The  public  file  will  be  maintained  in  the 
Central  Records  Unit.  Import 
Administi-ation.  U.S.  Department  of 
Commerce,  Room  B-099  at  the  above 
_     address. 
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Dated:  fune  3. 1986. 
GUlM(tB.KaplaB. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc  86-12933  Filed  6-6-86;  8:45  am] 


Uniwrsity  of  CaHfomia;  Decision  on 
Application  tor  Dutyfree  Entry  of 
Qclanllfic  Instninwnt 

This  decision  is  msde  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5K»  PM  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington, 
DC. 

Docket  No.  85-177R.  Applicant: 
University  of  California.  Livermore.  CA 
94550.  Instrument:  Mass  Spectrometer. 
Model  VG  3001A  with  Accessories. 
Manufacturer  VG  Instruments,  Inc.. 
United  Kingdom.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  June  11. 1985. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  is 
capable  of  providing  an  absolute 
sensitivity  of  Ni  (nitrogen  28  peak) 
stable  to  0.4  percent  over  24  hours  and 
two  percent  over  one  week;  and  relative 
sensitivity  of  COi  (44  of  CO,/28  of  N,) 
and  n-butane  (43  of  n-C«H„/28  of  N,) 
stable  of  0.2  percent  over  24  hours  and 
one  percent  over  one  week.  These 
capabilities  are  pertinent  to  the 
applicant's  intended  purpose.  We  know 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  the  applicant's 
intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.CimI. 

Dirertor.  Sto»utor>'  Import  Programs  Staff. 
[FR  Doc.  86-12935  Filed  6-6-86;  ft45  am] 
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Rutgers  UnlvarsHy;  Daclslon  on 
Application  for  Duty-Fraa  Entry  of 
Scientific  Instrumant 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientiric,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  301).  Related 


records  can  be  viewed  between  8:30  AM 
and  5.-00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No.  86-024R.  Applicant: 
Rutgers  University,  Piscataway,  N] 
08854.  Instrument:  Thermal  Ionization 
Mass  Spectrometer.  Model  VG  Sector. 
Manufacturer:  VG  Isotopes  Limited, 
United  Kingdom.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  November  6. 
1985. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  is 
capable  of  providing  an  external 
precision  of  30  parts  per  million  on 
neodymium.  This  capability  is  pertinent 
to  the  applicant's  intended  purpose.  We 
know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Crsel, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-12934  Filed  6-6-86;  8:45  am] 
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Initiation  of  Antidumping  and 
Countervailing  Duty  Administrativa 
Raviawa 

Correction 

In  FR  Doc.  86-12162  appearing  on 
page  19580  in  the  issue  of  Friday,  May 
30. 1986.  make  the  following  correction: 

In  the  second  column,  in  the  second 
table,  under  "Periods  to  be  reviewed", 
the  last  entry  should  read  "10/83-12/ 
84". 
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(C-351-«04] 

Preliminary  Nagatlva  Countervailing 
Duty  Determination;  Brasa  Stiaat  and 
Strip  From  Brazil 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 


;  We  preliminarily  determine 
that  no  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Brazil  of  brass  sheet  and 
strip.  The  estimated  net  subsidy  is  0.48 
percent  ad  valorem.  The  rate  is  de 
minimis,  and  therefore  our  preliminary 
countervailing  duty  determination  is 
negative.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination. 

If  this  investigation  proceeds 
normally,  we  will  make  our  Hnal 
determination  by  August  18, 1986. 

EFrecnVE  date:  June  9, 1986. 

roa  FURTHER  INFORMATION  CONTACT: 

Thomas  Bombelles  or  Barbara  Tillman, 
Office  of  Investigations.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC.  20230; 
telephone:  (202)  377-3174.  or  (202)  377- 
2438. 
SUPPI^MENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  the 
following  programs  are  countervailable: 

•  Preferential  Working  Capital 
Financing  for  Exports — Resolution  950; 

•  Export  Financing  Under  the  CIC- 
CREGE 14-11  Circular  and 

•  Income  Tax  Exemption  for  Export 
Earnings. 

We  preliminarily  determine  the 
estimated  net  subsidy  to  be  0.48  percent 
ad  valorem.  Althpugh  we  have 
determined  these  programs  to  be 
countervailable.  the  respondents 
received  de  minimis  beneHts  during  the 
review  period,  calendar  year  1985. 
Therefore,  we  preliminarily  determine 
that  no  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930.  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Brazil  of  brass  sheet  and  strip. 

Case  History 

On  March  10, 1986,  we  received  a 
petition  in  proper  form  from  American 
Brass,  Bridgeport  Brass  Corporation, 
Chase  Brass  and  Copper  Company, 
Hussey  Copper  Ltd.,  the  Miller 
Company.  Olin  Corporation-Brass  group, 
and  Revere  Copper  Products,  Inc. 
domestic  manufacturers  of  brass  sheet 
and  strip,  and  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers,  the  International 
Union,  Allied  Industrial  Workers  of 
America  (AFL-CIO),  the  Mechanics 
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Educational  Sodety  of  America  (Local 
56).  and  the  United  Steetworicert  of 
America  (AFL-CIO/CLC).  filed  on 
behalf  of  the  U.S.  industiy  producing 
brass  sheet  and  strip. 

In  compliance  with  the  filing 
requirements  of  i  355.26  of  the 
Commerce  Regulations  (19  CFR  355.28). 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  in  Brazil  of  brass 
sheet  and  strip  receive,  directly  or 
indirectly,  subsidies  within  the  meaning 
of  section  701  of  the  Act.  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to.  a  U.S.  industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  du^  investigation,  and 
on  March  31. 1988.  we  initiated  such  an 
investigation  (51  FR 11776).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  by  June  3, 1986. 

Since  Brazil  is  entitled  to  an  injury 
determination  under  section  701(b)  of 
the  Act,  the  ITC  is  required  to  determine 
whether  imports  of  the  subject 
merchandise  from  Brazil  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry.  Therefore,  we  notified  the 
rrC  of  our  initiation.  On  April  24, 1986, 
the  ITC  determined  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  Stales  is  materially  injured 
by  reason  of  imports  from  Brazil  of 
brass  sheet  and  strip  (51  FR  16235). 
On  April  9. 1986.  we  presented  a 
questionnaire  to  the  government  of 
Brazil  in  Washington.  D.C.  concerning 
the  petitioners*  allegations  and  we 
requested  a  response  by  May  9. 1986.  On 
April  3a  1986.  upon  request  of 
respondent,  we  granted  additional  time 
to  submit  a  response.  On  May  16, 1986, 
we  received  a  response  to  our 

questionnaire. 

There  are  two  known  producers  and 
exporters  in  Brazil  of  brass  sheet  and 
strip  that  exported  to  the  United  States 
during  the  review  period.  These  are 
Laminacao  Nacional  de  Metals  SA. 
(Laminacao)  and  Eluma  SA.  Industria  e 
Comerdo  (Biana).  According  to  the 
government  of  Brazil,  Laminacao  and 
Eluma  account  for  substantiaUy  all 
exports  of  braes  sheet  and  strip  to  the 
United  States. 
Scope  oflnvesUgaUon 

The  products  covered  by  thit 
investigation  are  brass  sheet  and  strip, 
other  than  leaded  brass  and  tin  braaa 
sheet  and  strip,  currently  classified 
under  the  Tariff  Sdtedul^  of  the  United 
Statet  Annotated  (TSUSA)  item 
numbers  612J9ea  612.3962.  and 
612.3666.  The  chemical  compositions  of 
the  products  under  investigation  aie 
currentiy  defined  in  die  Copper 
Development  Association  (CD.A.)  200 


series  or  the  Unified  Numbering  System 
(U.N.S.)  C20000  series.  Products  whose 
chemical  compositions  are  defined  by 
otiier  C.D.A.  or  U.N.S.  series  are  not 
covered  by  this  investigation. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  firom  Argentina: 
Final  Aflirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order."  which  was  published  in  the 
April  28, 1964  issue  of  the  Federal 
Register  (49  FR  18006). 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
imigram.  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses  are 
subject  to  verification.  If  the  response 
cannot  be  supported  at  verification,  and 
the  program  is  otherwise 
countervailable.  the  program  will  be 
considered  a  subsidy  in  the  final 
determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidization  ("the 
review  period")  is  calendar  year  1985.  In 
its  response,  the  government  of  Brazil 
provided  data  for  the  applicable  period, 
including  financial  statements  for 
Laminacao  and  Eluma. 

Based  upon  our  analysis  of  the 
petition  and  the  response  to  our 
questionnaire,  we  preliminary  determine 
Uie  following: 

L  Programs  Preliminarily  Determined  To 
Be  Countervailable 

We  preliminarily  determine  that 
countervailable  benefits  are  being 
provided  to  manufacturers,  producere, 
or  exporten  in  Brazil  of  brass  sheet  and 
strip  under  die  following  programs: 

A.PnfBrential  WoHung-Capilal 
Financing  for  Exports.  The  Carteira  do 
Comerdo  Exterior  (Foreign  Trade 
Department  or  CACEX)  of  tiie  Banco  do 
Brasil  administers  a  program  of  short- 
term  worlcing  capital  financing  for  the 
pucdiase  of  impute.  These  woridng- 
capital  loans  were  originally  authorized 
by  Reeolution  674.  During  tiie  review 
period,  these  loaiw  were  provided  under 
Resolution  950  as  amended  by 
Resolution  1009. 


Eligibility  for  this  type  of  financing  is 
determined  on  the  basis  of  past  export 
performance  or  of  an  acceptable  export 
plan.  The  amount  of  available  financing 
is  calculated  by  making  a  series  of 
adjustments  to  the  dollar  value  of 
exports.  During  the  review  period,  the 
maximum  level  of  eligibility  for  such       « 
financing  was  20  percent  of  the  adjusted 
value  of  exports. 

Following  approval  by  CACEX  of 
their  applications,  participants  in  the 
program  receive  certificates 
representing  portions  of  the  total  dollar 
amount  for  which  they  are  eligible.  The 
certificates,  which  must  be  used  within 
one  year  of  their  issue,  may  be 
presented  to  banks  in  return  for 
cruzeiros  at  the  exchange  rate  in  effect 
on  the  date  of  presentation.  Loans 
provided  through  this  program  are  made 
for  a  term  of  up  to  one  year. 

Resolution  950  loans  are  available 
from  commercial  banks,  with  interest 
calculated  at  the  time  of  repayment. 
Under  Resolution  950.  the  Banco  do 
Brasil  paid  the  lending  Institution  an 
equalization  fee  of  up  to  10  percent  of 
the  interest  (after  monetary  correction). 
Resolution  950  was  amended  in  May 
1985  and  the  equalization  fee  was 
increased  to  15  percent  of  the  interest 
(after  monetary  correction).  Therefore,  if 
the  interest  rate  charged  to  the  borrower 
is  less  tiian  full  monetary  correction  plus 
15  percent,  the  Banco  do  Brasil  pays  the 
lending  bank  the  difference,  up  to  15 
percent.  According  to  die  response,  the 
lending  bank  passes  tiie  15  percent 
equalization  fee  on  to  the  borrower  in 
the  form  of  a  reduction  of  the  interest 
due.  Receipt  of  the  equalization  fee  by 
the  borrower  reduces  the  interest  rate 
on  these  working  capital  loans  below 
the  commercial  rate  of  interest. 
Resolution  950  loans  are  also  exempt 
bom  the  Imposto  Sobre  Operacoes 
Financieras  (IGF),  a  tax  charged  on  all 
domestic  financial  h-ansactions  in 
Brazil. 

Since  receipt  of  working-capital 
financing  under  Resolution  950  is 
contingent  on  export  performance,  and 
provides  funds  to  participants  at 
preferential  rates,  we  preliminarily 
determine  that  this  program  confere  an 
export  subsidy. 

In  order  to  calculate  the  benefit,  we 
multiplied  tiie  value  of  tiie  Resolution 
950  loans  repaid  in  1985  by  tiie  sum  of 
tiie  equalization  fee  and  the  lOF.  We 
tiien  allocated  the  benefit  over  tiie  total 
value  of  all  1985  exports,  resulting  in  an 
estimated  net  subsidy  of  0.43  percent  ad 
valorem. 

B.  Export  Financing  Under  the  CIC- 
CREGE 14-11  Circular.  Under  its  CIC- 
CREGE 14-11  Circular  (14-11),  the 
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BuHO^  Bk«nl  pfovidet  US- and  SM- 
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OB  the  oandMen  IImI  OMnpaaiM 
•ppiying  for  tlMte  loam  nefotiate  fixed- 
level  exchame  oaateacts  with  the  bank. 
Companias  ebtaiawg  a  aeOniay  loan 
maat  nesoliate  axchaage  umtnctB  with 
the  hank  in  aa  amount  equal  to  twice 
the  vidue  of  the  kian.  Companies 
obtaining  a  180-day  loan  HMiat  negotiate 
an  exchange  contract  equal  to  the 
amount  of  the  loan.  Loans  onder  this 
program  are  also  exempt  from  the  lOF. 

According  to  the  response,  one 
company  received  one  14-11  loan  on 
which  interest  was  paid  during  the 
review  period.  We  compared  the 
interest  charged  on  the  14-11  loan  to  our 
short-term  loan  benchmark  for  Brazil, 
i.e.,  the  nominal  discount  rate  on 
accounts  receivable.  This  con^rarison 
shows  that  the  rate  on  the  14-11  loan  is 
below  the  benchmark.  Since  14-11  loans 
are  availahle  only  to  exporters  and 
since  the  interest  charged  is  less  than 
the  benchmark,  we  preliminarily 
delermine  that  the  14-11  loan  confers  an 
export  subsidy. 

In  order  to  calculate  the  benefit  from 
this  program,  we  multiplied  the  principal 
of  the  14-11  loan  by  the  difference 
between  our  benchmaric  rate  and  the 
interest  rata  charged  on  14-11  loan, 
adjusted  by  the  value  of  the  lOF 
exemption.  We  allocated  that  benefit 
over  the  total  value  of  all  exports, 
resulting  in  an  estimated  net  subsidy  of 
0.05  percent  ad  valorem. 

C.  Income  Tax  Exemptions  for  Export 
Earnings.  Under  Decree-Laws  1158  and 
1721.  Brazilian  exporters  are  eligible  for 
an  exemption  from  income  tax  on  a 
portion  of  profits  attributable  to  export 
revenue.  Because  this  exemption  is  tied 
to  exports  and  is  not  available  for 
domestic  sales,  we  preliminarily 
determine  that  this  exemption  confers 
an  export  subsidy. 

In  its  response,  the  government  of 
Brazil  stated  that  even  though  the  brass 
sheet  and  strip  producers  under 
investigation  claimed  this  deduction  on 
their  1964  tax  retnms,  this  claim  did  not 
affect  their  tax  liability  during  the 
review  period  because  the  respondents 
would  have  incurred  a  tax  loss  even 
absent  this  exemption.  Therefore, 
although  we  preliminarily  determine  this 
tax  exemption  piogiam  to  be 
countervailaWe,  the  estimated  net 
comitenrailable  benefit  daring  the 
review  period  is  zero. 

U.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that 
manufacturers,  producers,  or  exporters 
in  Brazil  of  brass  sheet  and  strip  did  not 
use  the  foUomng  praywns  which  were 


katad  ki  our  notice  of  Imtiation  af  ■ 
Gauntervailiof  Duty  Invettigattao:  Brass 
Shaet  awl  Strip  bam  Brazil"  (51  Fed. 
Reg.  11776}. 

A.  Resolution  330  of  the  Banco 
Central  do  Brasil.  Resolution  330 
provides  financing  for  up  to  80  percent 
of  the  value  of  the  merckandiae  placed 
io  a  specified  bcMided  warehouse  and 
destined  for  export.  Exporters  of  brass 
sheet  and  strip  would  be  eU^Ue  for 
Rnancing  under  this  program.  However, 
the  government  of  Brazil  stated  in  its 
response  that  none  of  the  brass  sheet 
and  strip  producers  under  investigation 
participated  in  this  program  during  the 
review  period:  therefore,  we 
preliminarily  determine  that  this 
program  was  not  used. 

B.  Exemption  of  IPI  Tax  and  Customs 
Duties  on  Imported  Equipment  {CDIJ. 
Under  Decree-Law  1428.  the  Conselho 
do  Desenvolvimento  Industrial 
(Industrial  Development  Council,  or 
CDI)  provides  for  the  exemption  of  80  to 
100  percent  of  the  customs  duties  and  80 
to  100  percent  of  the  IPI  tax  on  certain 
imported  machinery  for  projects 
approved  by  the  CDI.  The  recipient  must 
demonstrate  that  the  machinery  or 
equipment  for  which  an  exemption  is 
sought  was  not  available  from  a 
Brazilian  producer.  The  investment 
project  must  be  deemed  to  be  feasible 
and  the  recipient  nnist  demonstrate  that 
there  is  a  need  for  added  capacity  in 
Brazil. 

The  government  of  Brazil  stated  in  its 
response  that  none  of  the  brass  sheet 
and  strip  producers  subject  to  the 
investigation  received  incentives  under 
this  program  during  the  review  period. 

C.  The  BEFIEX  Program.  The 
Comissao  para  a  Concessao  de 
Beneficios  Fiscais  a  Programas 
Especiais  de  Exportacao  (Commission 
for  the  Granting  of  Rscal  Benefits  to 
Special  Export  Programs,  or  BEFIEX) 
grants  at  least  three  categories  of 
benefits  to  Brazihan  exporters:  

•  Under  Decree-Law  77.065.  BEFKX 
may  reduce  by  70  to  90  percent  import 
duties  and  the  M  tax  on  the  importation 
of  machinery,  equipment,  apparatus, 
instnunents,  accessories  and  tools 
necessary  for  special  export  programs 
approved  by  the  Ministry  of  Indastry 
and  Trade,  and  may  reduce  by  SO 
percent  import  duties  and  the  UH  tax  on 
imports  of  components,  raw  onterials 
and  intemtecfiary  products; 

•  Under  article  13  ci  Decree  Na 
72.1219,  BEFIEX  may  extend  the  carry- 
forward period  for  tax  losses  from  four 
to  six  years;  and 

•  Undrarticie  14  of  the  same  decree, 
BQIEX  may  alhiw  special  amortixatioa 
of  pre-operationsl  expenses  related  to 
approved  products. 


In  its  raaponae.  the  govenunent  of 
Brazil  stated  that  brass  sheet  and  strip 
producers  aader  investigation  did  not 
participata  in  this  program  during  the 
review  period. 

D.  The  CIEX  Program.  Decree-Law 
1428  authorized  the  Comissao  para 
Incentivos  a  Exportacao  (Commission 
for  Export  Incentives,  or  CIEX)  to  redace 
import  taxes  and  the  IPI  tax  up  to  10 
percent  on  certain  equipment  for  use  in 
export  production.  In  its  response,  the 
government  of  Brazil  stated  that  none  of 
the  brass  sheet  and  strip  producers 
under  investigation  participated  in  this 
program  during  the  review  period. 

E.  Accelerated  Depreciatioa  for 
Brazilian-Made  Capital  Equipment 
Porsaant  to  Decree-Law  1137,  any 
company  which  purchases  Brazilian- 
made  capital  equipment  and  has  an 
expansion  project  approved  by  the  CD! 
may  depreciate  this  equipment  at  twice 
the  rate  normally  permitted  under 
BraziKan  tax  laws.  In  the  response,  the 
government  of  Brazil  stated  diat  none  of 
the  brass  sheet  and  strip  producers 
under  investigation  used  this  program 
during  the  review  period. 

F.  Incentives  for  Trading  Companies. 
Under  Resolution  643  of  the  Banco 
Central  do  Brasil,  trading  con4>anies  can 
obtain  export  financing  similar  to  that 
obtained  by  manufacturers  under 
Resolution  950.  In  its  response,  the 
government  of  Brazil  stated  that  the 
brass  sheet  aiul  strip  producers  under 
investigation  did  not  recttve  any 
benefits  under  this  program  during  the 
review  period. 

G.  The  PROEX  Program.  Short-term 
credits  for  exports  are  available  under 
the  Programa  de  Financiamento  a 
Producao  para  a  Exportacao  (PROEX),  a 
loan  program  operated  by  Banco 
Nacional  do  Desenvolvimento 
EconoBBco  e  Social  (National  Bank  of 
Economic  and  Social  Development,  or 
BNDES).  In  its  response,  the  government 
of  Brazil  stated  that  none  of  the  brass 
sheet  and  strip  producers  under 
investigation  received  loans  or  had 
loans  outstanding  under  this  program 
during  the  review  period. 

H.  Resolution  68  and  509  (FINEX) 
Financing.  Resolutions  68  and  509  of  the 
Conselho  Nacional  do  Comercio 
Exterior  (OONCEX)  provide  that 
CACEX  may  draw  opon  the  resources  of 
the  Pundo  de  Financiamento  a 
Exportacao  (FINEX)  to  extend  doliar- 
denominated  loans  to  bodi  exporters 
and  foreign  buyers  of  Brazidiaa  goods. 
Financing  is  granted  on  a  traosaction- 
by-tranaaction  basis.  In  its  respooae.  the 
government  ttf  Brazil  stated  that  neither 
the  brass  sheet  and  strip  producers 
under  investigation  nor  U.S.  buyers  of 
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the  subject  merchandise  received 
Resolution  68  or  509  financing  or  had 
outstanding  loans  during  the  review 
period. 

I.  Loans  Through  the  Apoio  o 
Desenvolvimento  Tecnologicaa 
Empresa  Nacional  (ADTEN).  Petitioners 
allege  that  the  government  of  Brazil 
maintains,  through  the  Financiadora  de 
Estudos  Projectos  (FINE?),  a  loan 
program.  ADTEN,  that  provides  long- 
term  loans  on  terms  inconsistent  with 
commercial  considerations  to  encourage 
the  growth  of  industries  and 
development  of  technology.  In  its 
response,  the  government  of  Brazil 
stated  that  none  of  the  companies  under 
investigation  had  loans  through  this 
program  outstanding  during  the  review 
period. 

J.  Preferential  Pricing  of  Electricity. 
Petitioners  allege  that  the  government  of 
Brazil  provides  electricity  at  preferential 
prices  to  manufacturers,  producers,  and 
exporters  of  brass  sheet  and  strip  in 
Brazil.  In  its  resjjonse  the  government  of 
Brazil  stated  that  the  brass  sheet  and 
strip  producers  under  investigation  paid 
normal  published  rates  for  all  electricity 
consumed. 

K.  B ANDES  Financing  and  Other 
Regional  Financing.  Petitioners  allege 
that  the  government  of  Brazil  provides 
financing  on  terms  inconsistent  with 
commercial  considerations  to  the  brass 
sheet  and  strip  industry  through  regional 
development  banks,  such  as  BANDES. 
BANDES  is  the  regional  development 
bank  for  the  state  of  Espirito  Santo, 
where  the  respondent  companies  are 
located.  In  its  response,  the  government 
of  Brazil  stated  that  a  BANDES  loan 
was  made  to  a  subsidiary  of  Eluma. 
However,  that  company  does  not 
produce  the  product  under  investigation. 
Accordingly,  we  preliminarily  determine 
that  BANDES  financing  was  not  used  by 
producers  of  the  subject  merchandise. 

Verification 

.    In  accordance  with  section  776(a)  of 

the  Act,  we  will  verify  the  data  used  in 

making  our  final  determination.  We  wOl 

not  accept  any  statement  in  a  response 

that  cannot  be  verified  for  our  final 

determination. 

rrC  NotificatkMl 

In  accordance  with  section  708(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
informatioKin  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information  either  publicly  or 


under  an  administrative  protective  order 
without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  within  75  days  after  the 
Department  makes  its  final 
determination. 

Public  Comment 

In  accordance  with  9  355.35  of  die 
Commerce  Regulations  (19  CFR  355.35) 
we  will  hold  a  public  hearing,  if 
requested  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10:00  on 
July  11, 1986,  at  the  U5.  Department  of 
Commerce,  Room  1851, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary,  Import  Administration,  Room 
B-099,  at  the  above  address  within  10 
days  of  the  publication  of  this  notice  in 
Ihe  Federal  Register.  ' 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
numben  (2)  the  number  of  participants: 
(3)  tiie  reason  for  attending:  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  at  least  10  copies  of  the 
confidential  version  and  seven  copies  of 
the  nonconfidential  version  of  the 
prehearing  briefs  must  be  submitted  to 
the  Deputy  Assistant  Secretary  by  June 
30, 1986.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.34,  within 
30  days  of  publication  of  this  notice,  at 
the  above  address  in  at  least  10  copies. 

Tliis  determination  is  published 
pursuant  to  section  703(f)  of  the  Act  (19 
U.S.C  167lb(f)). 

Dated:  lune  4, 1986. 

GilbwtB.KavlU' 

Daputy  Assistant  Secretary  for  Import 

Administration. 

(PR  Doc.  86-12929  Filed  6-6-86: 8:45  am] 
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[C-427-6031 

Preiminary  Affirmative  Countervailing 
Duty  Determination:  Brase  Sheet  and 
Strip  From  France 

AOEMCV:  Import  Administration, 
fntemational  Trade  Administration, 
Commerce. 
AcnON:  Notice. 


r:  We  preliminarily  determine 
that  certain  benefits  which  constitute 


subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufactures,  producers,  or 
exporters  in  France  of  brass  sheet  and 
strip.  The  estimated  net  subsidy  is  7.19 
percent  ad  valorem. 

We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination.  We  are  directing  • 
the  U.S.  Customs  Service  to  suspend 
liqtiidation  of  all  entries  of  brass  sheet 
and  strip  from  France  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  on  entries  of 
these  products  in  the  amount  equal  to 
die  estimated  net  subsidy. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 

determination  on  or  before  August  18, 

1986. 

EFFECTIVE  DATE:  June  9, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Martin  or  Loc  Nguyen,  Office  of 

Investigations,  Import  Administration. 

International  Trade  Administration,  U.S. 

Department  of  Commerce,  14th  Street 

and  Constitution  Avenue,  NW., 

Washington.  DC  20230;  telephone:  (202) 

377-2830  or  (202)  377-0167. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  France  of 
brass  sheet  and  strip.  For  purposes  of 
this  investigation,  the  following 
programs  are  found  to  confer  subsidies: 

•  Government  Equity  Infusions  and 
Other  Financial  Assistance  to 
Trefimetaux  S.A.  (Trefimetaux)  through 
Pechiney  S.A.  (Pechiney);  and 

•  Certain  Financing  from  Credit 
National. 

We  preliminarily  determine  the 
estimated  net  subsidy  to  be  7.19  percent 
ad  valorem  for  all  manufacturers, 
producers,  or  exporters  in  France  of 
brass  sheet  and  strip. 

Case  History 

On  March  10, 1988.  we  received  a 
petition  in  proper  form  from  American 
Brass.  Bridgeport  Brass  CorpcMvtion. 
Chase  Brass  &  Copper  Company. 
Hussey  Copper  Ltd..  the  Miller 
Company.  Olin  Corporation-Brass 
Group,  and  Revere  Copper  Products. 
Inc.,  domestic  manufacturets  of  brass- 
sheet  and  strip,  and  the  Int«iiational 
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Association  of  Machinists  and 
Aerospace  Workers.  International 
Union.  Allied  Industrial  Workers  of 
America  (AFL-CIO),  Mechanics 
Educational  Society  of  America  (Lx>cal 
56).  and  the  United  Steelworkers  of 
America  (AFl^CIO/CLC).  filed  on 
behalf  of  the  U.S.  industry  producing 
brass  sheet  and  strip.  In  complaince 
with  the  filing  requirements  of  §  355.28 
of  the  Commerce  Regulations  (19  CFR 
355.26).  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  France  of  brass  sheet  and  strip, 
directly  or  indirectly,  receive  subsidies 
within  the  meaning  of  section  701  of  the 
Act,  and  that  these  imports  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to 
intitiate  a  counterx-ailing  duty 
investigation,  and  on  March  31, 1986,  we 
initiated  such  an  investigation  (51  FR. 
11778).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  on  or 
before  June  3. 1986. 

Since  France  is  entitled  to  an  injury 
determination  under  section  701(b)  of 
the  Act,  the  ITC  is  required  to  determine 
whether  imports  of  the  subject 
merchandise  from  France  materially 
injury,  or  theaten  material  injury  to,  a 
U.S.  industry.  Therefore,  we  notified  the 
ITC  of  our  initiation.  On  April  24. 1986, 
the  ITC  determined  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  France  of 
certain  brass  sheets  and  strip  (51  FR. 
16235). 

On  April  9. 1986,  we  presented  a 
questionnaire  to  the  government  of 
France,  in  Washington,  DC.  concerning 
the  petitioners'  allegations,  and  we 
requested  a  response  by  May  9, 1986.  On 
May  7, 1986,  we  received  a  letter  from 
the  French  Embassy  in  Washington,  DC., 
requesting  an  extension  of  tex  days  for 
the  filing  of  the  questionnaire  responses. 
An  extension  until  May  16, 1986.  was 
granted  by  the  Department.  On  May  19. 
1986.  we  received  responses  to  our 
questionnaire  from  Pechiney, 
Trefimetaux.  and  the  government  of 
France.  Additional  information  was 
supplied  on  May  22.  27,  29.  and  30. 1986. 

The  government's  response  stated  that 
Criset  S.A.  (Griset)  had  exported  one 
small  shipment  of  brass  strip  to  the 
United  States  in  1985.  but  that  it  had  no 
intention  of  exporting  the  products  to 
the  United  States  in  the  future.  Griset 
requested  that  it  be  allowed  not  to 
respond  to  the  questionnaire  and  that  it 
be  excluded  from  any  countervailing 
duty  order  that  the  Department  might 
publish.  Grisefs  application  for 
exclusion  was  not  timely  because  it  was 


not  made  within  30  days  after 
publication  of  the  notice  of  initiation  of 
the  countervailing  duty  investigation. 
See  19  CFR  355.38.  Moreover.  Griset  did 
not  state  that  it  had  not  participated  in 
the  programs  under  investigation. 
Therefore,  we  have  not  excluded  Griset 
from  this  investigation. 

Scope  of  investigation 

The  products  covered  by  this 
investigation  are  brass  sheet  and  strip 
other  than  leaded  brass  and  tin  brass 
sheet  and  strip,  currently  classified 
under  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  item 
numbers  612.3960.  612.3982.  and 
612.3986.  The  chemical  compositions  of 
the  products  under  investigation  are 
currently  defined  in  the  Copper 
Development  Association  (C.D.A.)  200 
series  or  the  Unified  Numbering  System 
(U.N.S.)  C20000  series.  Products  whose 
chemical  compositions  are  defined  by 
other  C.D.A.  or  U.N.S.  series  are  not 
covered  by  this  investigation.. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to   ' 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
general  principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina: 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order."  which  was  published  in  the 
April  28. 1984.  issue  of  the  Federal 
Register  (49  FR.  18006). 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  prelimiary 
determination.  All  such  responses  are 
subject  to  verification.  If  the  response 
cannot  be  supported  at  verification,  and 
the  program  is  otherwise 
oountervailable,  the  program  will  be 
considered  a  subsidy  in  the  final 
determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidies  ("the  review 
period")  is  calendar  year  1985. 

Petitioners  alleged  that  Trefimetaux 
has  been  both  unequityworthy  and 
uncreditworthy  since  1981.  We  address 
this  issue  in  the  program-specific  section 
of  this  notice. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaire  submitted  by  the 


government  of  France,  Pechiney  and 
Trefimetaux,  we  preliminarily  determine 
the  following: 

I.  Programs  Preliminarily  Determined  to 
Confer  Subsidies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  France  of  brass  sheet  and  strip  under 
the  following  programs: 

A.  Government  Equity  Infusions  and 
Other  Financial  Assistance  to 
Trefimetaux 

Trefimetaux  is  the  copper  subsidiary 
of  Pechiney,  which  has  bieen  owned  by 
the  French  government  since  it  was 
nationalized  by  French  Law  No.  82-155 
of  February  11, 1982.  During  1985.  the 
French  government  owned  85  percent  of 
the  voting  shares  of  Pechiney  and 
Societe  Francaise  de  Participations 
Industrielles,  a  nationalized  company, 
owned  all  the  remaining  voting  shares 
with  the  exception  of  one  share  owned 
by  each  of  the  members  of  Pechiney's 
board.  Pechiney  owns  virtually  all  the 
stock  of  Trefimetaux. 

The  Government  of  France  provided 
fundsjo  Pechiney  during  1982-1985  in 
the  form  of  direct  equity  investments, 
conversion  of  debt  into  equity,  and 
subordinated  shareholder  investments. 
These  subordinated  shareholder 
investments,  which  were  treated  by  the 
company  as  equity  for  financial  analysis 
purposes,  have  a  yearly  return  based  on 
the  company's  yearly  cash  flow  and 
gross  income  and  a  fixed  percentage 
component.  Although  the  French 
government  made  no  direct  investments 
in  Trefimetaux.  Pechiney  provided 
equity  infusions  and  other  financial 
assistance  to  Trefimetaux.  For  purposes 
of  this  preliminary  determination,  we 
consider  Pechiney  to  be  under  the 
direction  of  the  French  government,  its 
sole  owner,  and  the  transfer  of  money 
from  Pechiney  to  Trefimetaux  to 
constitute  a  receipt  of  mon^  indirectly 
from  the  French  government. 

1.  Equity  Infusions 

During  1963-1985.  Pechiney  provided 
Trefimetaux  with  equity  infusions. 
These  infusions  resulted  from 
conversion  of  debt,  stock  purchases  and 
subordinated  shareholder  investments 
which  were  made  without  provisions  for 
schedules  of  repayment  or  payments  of 
interest. 

We  have  consistently  held  that 
government  provision  of  equity  does  not 
per  se  confer  a  subsidy.  Government 
infusions  bestow  oountervailable 
benefits  only  when  provided  on  *erms 
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inconsistent  with  commercial 
considerations. 

For  the  purpose  of  this  preliminary 
determination,  government  equity 
purchases  bestow  countervailable 
bounties  or  grants  only  when  they  occur 
on  terms  inconsistent  with  commercial 
considerations.  When  there  is  no 
market-determined  price  for  equity,  it  is 
necessary  to  determine  whether  equity 
purchases  in  the  company  are 
reasonable  commercial  investments. 
Trefimetaux's  shares  are  not  publicly 
traded  and  there  are  no  market- 
determined  prices  for  its  shares. 

For  purposes  of  this  preliminary 
determination,  we  reviewed  and 
assessed  financial  statements  from  1978 
to  1985.  In  analyzing  the  financial 
statements,  we  considered  the  impact  of 
the  accounting  practices  used  by  the 
company  on  its  overall  financial  results. 
In  this  review,  we  analysed  the  results 
and  evaluated  the  information  from  the 
viewpoint  of  an  investor.  This  review 
included  analysis  of  the  following  ratios: 

•  Rate  of  return  on  sales  and  equity: 

•  Gross  margin  to  sales: 

•  Financial  expenses  to  sales; 

•  Cash  flow  to  debt  service  payment; 

•  Current  ratio;  and 

•  Debt  to  equity. 

Based  on  these  factors,  we 
preliminarily  determine  Trefimetaux  to 
be  unequityworthy  between  1988-1985. 
Consequently,  the  action  of  the 
government,  through  Pechiney.  in  taking 
an  equity  position  in  the  company  in 
those  years  is  inconsistent  with 
commercial  considerations  and  may 
confer  a  subsidy. 

To  calculate  the  benefit,  we  compared 
Trefimetaux's  rate  of  return  on  equity 
with  the  average  rate  of  return  in  France 
for  1985.  We  then  applied  the  "rate  of 
return"  shortfall  to  all  purchases  of 
equity  that  we  consider  to  be 
inconsistent  with  commercial 
considerations.  For  this  preliminary 
determination,  we  used  as  best 
information  available  for  the  rale  of 
return  on  equity  in  France  figures 
developed  for  US.  Direct  Investment 
Abroad  as  published  in  Survey  of 
Current  Bfsineas. 

Because  the  amount  of  benefit 
calculated  exceeded  the  amount  of 
benefit  calculated  by  treating  the  equity 
infusions  as  outright  grants,  we  have 
limited  the  benefits  realised  to  the 
"grant  cap."  Wt  divided  these  benefits 
by  Trefimetaux's  total  sales  in  1985  to 
calculate  an  estimated  net  subsidy  of 
4.47  percent  ad  valorem. 

2.  Preferential  Loans 

During  the  pariod  1882-1985.  the 
government  through  Pachiney.  provided 
loans  to  Trefimetaux  on  terms 


inconsistent  with  commercial 
considerations.  We  have  no  Information 
indicating  that  such  loans  are  available 
to  any  other  company  in  France. 
Petitioners  alleged  that  Trenmetaux  has 
been  uncreditworthy  since  at  least  1981. 
We  preliminarily  determine  that 
Trefimetaux  was  uncreditworthy  for  the 
years  1982-1985.  To  determine  the 
creditworthiness  of  Trefimetaux,  we 
analyzed  Its  present  and  past  health,  as 
reflected  in  various  financial  indicators 
calculated  from  its  financial  statements. 
In  making  our  perliminary  determination 
of  uncreditworthiness,  we  considered 
Trefimetaux's  inability  to  meet  its  costs 
and  financial  obligations  from  its  cash 
flow,  its  consistent  pattern  of  losses, 
and  its  deteriorating  capital  structure. 

We  applied  the  loan  methodology  for 
uncreditworthy  companies  described  in 
the  Subsidies  Appendix.  We  treated  all 
loans  with  variable  interest  rates  as 
short-term  loans  and  compared  the 
principal  and  interest  a  company  would 
pay  a  normal  commercial  lender  In  any 
given  year  with  amounts  actually  repaid 
In  that  year  under  these  loans.  We  also 
treated  the  loans  with  fixed  interest 
rates  as  short  term  loans  because  no 
information  was  provided  on  the 
duration  of  these  loans. 

For  the  benchmark  rate,  we  used  the 
"Uux  de  base  bancaire"  (TBB),  plus  the 
maximum  premium  and  other  charges, 
plus  the  risk  premium  as  explained  in 
the  Subsidies  Appendix.  The  TBB  is  the 
rate  used  in  France  by  banks  for  loans 
to  corporations.  We  allocated  the 
benefits  from  these  loans  over 
Trefimetaux's  total  sales  in  1985  and 
calculated  an  estimated  net  subsidy  of 
0.44  percent  ad  valorem. 

3.  Government  Grant 

During  1983,  the  government,  through 
Pechiney.  provided  Trefimetaux  with  a 
short-term  advance.  This  debt  was 
subsequently  written  off.  Since  no 
additional  information  has  been 
provided  about  this  money,  we  have 
preliminarily  determined  to  treat  It  as  a 
grant.  We  have  no  information 
indicating  that  such  grants  are  available 
to  any  other  company  in  France,  nor  do 
we  have  reason  to  believe  that  the  grant 
was  tied  to  exports.  Therefore,  we  are 
considering  the  grant  to  be  a  domestic 
subsidy. 

To  calculate  the  benefits  attributable 
to  this  grant,  we  used  our  grant 
methodology  and  allocated  the  grant 
money  over  14  years  (the  average  usehil 
life  of  lenewable  physical  assets  for  the 
manufacture  of  primary  nonferrous 
metals)  using  the  «»eighted-average  cost 
of  capital  for  Trefimetaux  as  the 
discount  rate.  The  estimated  net  subsidy 
is  1.10  percent  ad  valorem. 


B.  Certain  Financing  from  Credit 
National  (CN)  • 

Trefimetaux  received  financing  from 
Credit  National  during  the  period  197&- 
1985.  Credit  National  Is  a  major 
financial  institution  which  plays  an 
important  role  in  the  French  financial 
banking  system,  and  it  has  a  special 
legal  status.  See  "Final  Affirmative 
Countervailing  Duty  Determination; 
Industrial  Nitrocellulose  from  France" 
(48  FR  11971  at  11974).  Though  not 
nationalized,  36.85  percent  of  Credit 
National's  stock  is  owned  by 
nationalized  institutions.  The  General 
Manager  of  Credit  National  is 
nominated  by  the  i^sident  of  France 
and  the  government  is  at  least  indirectly 
represented  by  a  majority  of  its  board  of 
directors.  Credit  National  undertakes 
special  operations  for  the  government. 
These  include  extending  "special 
procedure  loans"  on  behalf  of  the 
government  and  performing  certain 
advisory  and  management  functions  on 
projects  designated  for  the  government, 
its  agencies  and  authorities.  A 
substantial  portion  of  Credit  National's 
economic  and  financial  activity  is 
directed  to  sectors  of  French  national 
interest.  Thus,  while  Credit  National  is 
not  a  government  institution,  it  does 
maintain  a  variety  of  official,  semi- 
official and  indirect  ties  with  the 
government  of  France. 

While  some  of  the  loans  made  by 
Credit  National  are  of  a  "special"  nature 
(i.e.,  at  interest  rates  set  by  the 
government  and  made  in  conjunction 
with  medium  term  credits  which  may  be 
rediscounted),  "ordinary  loans  are  also 
extended  on  commercial  terms,  with 
Interest  rates  similar  to  those  of 
commercial  banks  in  France.  In  the 
Nitrocellulose  case  cited  above,  we 
found  the  "ordinary"  loans  to  be  made 
on  commercial  terms  and  hence  not 
countervailable.  We  have  no  indication 
that  the  nature  of  these  loans  has 
changed  from  our  previous 
determination. 

Trefimetaux  states  that  it  received 
both  "ordinary"  and  "special"  loans 
from  Credit  National.  While  some  of  the 
special  loans  were  for  products  not 
subject  to  this  investigation,  one  loan 
was  specifically  related  to  brass  sheet 
and  strip.  This  "special"  loan  included 
an  Interest  reduction  contingent  upon 
Increasing  exports  of  certain  products 
including  brass  sheet  and  strip. 

Because  the  "special"  Credit  National 
loan  for  the  products  under  investigation 
is  at  a  preferential  interest  rate  that  is 
specifically  linked  to  a  target  level  of 
export8.'we  preliminarily  determine  that 
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it  is  an  export  subsidy  within  the 
meaning  of  the  countervaiUng  duty  law. 
We  calculated  the  beneflts  conferred 
by  this  loan  in  accordance  with  our 
long-term  loan  methodology  as 
contained  in  the  Subsidies  Appendix. 
We  divided  the  benefit  provided  by  the 
loan  by  the  value  of  TreHmetaux's  1985 
exports  of  brass  sheet  and  strip  to  arrive 
at  an  estimated  net  subsidy  of  0.18 
percent  ad  valorem. 

n.  Program  Pretimiiiarily  Deteraiioed  not 
To  Confer  Subsidies 

We  preliminarily  determine  that  the 
French  government  is  not  providing 
subsidies  to  manufacturers,  producers  or 
exporters  in  France  of  brass  sheet  and 
strip  under  the  following  program: 

Fonds  National  de  lEmpIoi  (FNE) 

The  FNE  was  established  in  1963  to 
provide  vocational  training  programs 
and  early  retirement  allowances  to 
workers  confronted  with  industrial 
changes  brought  about  by  economic 
development.  The  government  of 
France's  response  states  that  the  FNE's 
adjustment  assistance  programs  are 
generally  available  in  France.  The  FNE 
provides  benefits  to  individuals  and 
groups  dismissed  from  employment 
because  of  technological  evolution  or  by 
adverse  economic  conditions.  These 
benefits  consist  of  training  agreements 
for  wage-earners  eligible  for  retraining 
and  allowance  agreements  for  older 
wage-earners  who  are  not  likely  to  be 
reemployed.  The  allowance  agreements 
involve  employees  between  the  ages  of 
55  and  60  who  choose  early  retirement 
and  then  receive  their  unemployment 
allowance  from  the  FNE  until  they  reach 
the  retirement  age  of  60.  The  special 
allowance  funds  are  obtained  entirely 
from  dues  paid  by  employers  and 
employees. 

Trefimetaux's  response  states  that  it 
was  not  compensated  by  the  French 
government  through  FNE  for  reductions 
in  its  work  foree.  To  avoid  labor 
problems.  Trefimetaux  entered  into 
collective  agreements  with  the  labor 
unions  which  provided  training 
programs  and  severance  pay  to  certain 
employees  in  amounts  that  exceeded  the 
amounts  the  company  would  have 
otherwise  been  legally  required  to  pay. 

Because  this  program  does  not  appear 
to  be  limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries,  we  preliminary  determine 
that  the  program  is  not  countervailable. 

in.  Programs  Preliminary  Determined 
Not  To  Be  Used 

We  preliminary  determine  that  the 
following  programs  are  not  used  by  the 


manufacturers,  producers  or  exporters 
in  France  of  brass  sheet  and  strip: 

A.  Preferential  Electricitv  Rates  for 
Trefimetaux 

Pechiney  on  behalf  of  several 
subsidiaries  entered  into  agreements 
with  Electricite  de  France  to  provide 
electricity.  However,  Trefimetaux's 
response  states  that  it  did  not  receive 
electricity  under  any  agreement 
providing  preferential  rates.  Trefimetaux 
purchases  electricity  from  Electricite  de 
France  at  rates  established  by  published 
tariffs  depending  on  the  type  of  current 
and  the  customers'  power  requirements. 

B.  Regional  Development  incentives 

The  government  of  France  provides  a 
series  of  tax  and  non-tax  regional 
incentives  to  French  and  foreign 
businesses  to  establish  new,  or  to 
expand  existing  businesses  in  certain 
French  regions  selected  as  those  in 
which  to  promote  additional 
development.  The  Delegation  a 
I'Amenagement  du  Territoire  et  a 
I'Action  Regionale  (DATAR) 
coordinates  the  programs  of  various 
government  agencies  and  ministries. 
The  responses  state  that  TreHmetaux 
did  not  receive  any  benefits  through 
DATAR. 

C.  Export  Credit  Insurance  for  Political. 
Exchange  Rate  Fluctuation  and  Inflation 
Risks 

The  Compagnie  Francais  d' Assurance 
pour  le  Commerce  Exterieur  (COFACE) 
is  a  government  corporation  that 
provides  export  insurance  to  cover 
commercial,  political,  exchange  rate 
Ouctuation  and  inflation  risks.  We  have 
previously  determined  that  COFACE 
export  insurance  does  not  confer  a 
subsidy  with  respect  to  exports  to  the 
United  States.  See  "Final  Affirmative 
Countervailing  Duty  Determination: 
Carbon  Steel  Wire  Rod  from  France"  (47 
Fed.  Reg.  42422  at  42427).  Trefimetaux's 
response  states  that  COFACE  does  not 
insure  the  company  for  inflation  or 
exchange  rate  fluctuation  risks.  In 
addition,  Trefimetaux  has  no  COFACE 
political  risk  insurance  on  its  sales  to 
the  United  States. 

D.  Export  Financing 

In  France,  exports  may  be  financed  or 
guaranteed  through  the  Banque  Francais 
du  Commerce  Exterieur  (BFCE),  and 
French  companies  may  receive  financing 
for  the  transfer  abroad  of  their 
inventories  of  capital  goods  from 
Compagnie  pour  le  Financement  du 
Stock  a  I'Etranger  (COFISE). 
Trefimetaux's  response  stated  that  it 
received  no  export  fmancing  under  these 
programs  during  the  review  period. 


Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  brass  sheet  and  strip 
from  France  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  to  require  a  cash  deposit  or 
bond  for  each  entry  of  this  merchandise 
in  the  amount  of  the  estimated  ad 
valorem  rate.  The  estimated  net  subsidy 
is  7.19  percent  ad  valorem  for  all 
manufacturers,  producers,  or  exporters 
in  France  of  brass  sheet  and  strip.  This 
suspension  will  remain  in  effect  until 
further  notice. 

Verificatiao 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  the  data  used  in 
making  our  final  determination.  We  will 
not  accept  any  statement  in  a  response 
that  cannot  be  verified  for  our  final 
determination. 

ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Adiministration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  within  45  days  after  the 
Department  makes  its  final  affirmative 
determination. 

Public  Conunent 

In  accordance  with  section  355.35  of 
the  Commerce  Regulations,  we  will  hold 
a  public  hearing,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  VMM  a.m.  July  16, 1988, 
at  the  U.S.  Department  of  Commerce, 
Room  3708, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  B-099,  at  the 
at>ove  address  within  10  days  of  the 
publication  of  this  notice  in  the  Federal 
Register.  Requests  should  contain:  (1) 
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The  party's  name,  address,  and 
telephone  numban  (2)  the  numl^r  of 
participants;  (3)  the  reason  for  attending: 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  at  least  ten 
copies  of  the  confidential  version  and 
seven  copies  of  the  nonconfidential 
version  of  the  pre-hearing  briefs  must  be 
submitted  to  the  Eteputy  Assistant 
Secretary  by  July  10, 1966.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

In  accordance  with  19  CFR  355.33(d) 
and  19  CFR  3SS.M,  written  views  will  be 
considered  if  received  not  less  than  30 
days  before  the  final  determination  or,  if 
a  hearing  is  held,  within  10  days  after 
the  hearing  transcript  is  available 

This  notice  is  published  pursuant  to 
sectin  703(f)  of  the  Act  (19  U.S.C. 
167lb{f)). 
Gilbwt  B.  Kapkn. 

Deputy  Assistant  Secretary  for  Iwpoit 
Administration. 
June  4. 1986. 

[FR  Doc.  66-12930  Filed  6-6-86;  6:45  am] 
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Coramie  IN*  From  Moxlco;  Final 
Raaulta  of  CoufrtarvaWng  Duty 
Adminlstrativa  Raviaw 

AOCNCV:  International  Trade 
Administration.  Import  Administration. 
Commerce. 

action:  Notice  of  Final  Results  of 
Countervailing  Duty  Administrative 
Review. 


r.  On  October  31, 1964,  the 

Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  Uie  countervailing  duty  order 
on  ceramic  tile  from  Mexico.  The  review 
covers  the  fteriod  January  1. 1983 
through  June  3a  1983  and  eight 
programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  review  of  all 
of  the  comments  received,  the 
Department  has  determined  the  bounty 
or  grant  during  the  period  of  review  to 
be  zero  for  19  firms  and  2.17  percent  ad 
valorem  for  all  other  firms. 

CFFECTtVE  OATt:  June  9. 1986. 


row  watTWMi  wrownATioii  cowtact; 

Stephen  Nyschot  or  Bernard  Caneau. 
Office  of  Compliance.  International 
Trade  Administration.  U.8.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone:  (20^  377-2786. 


On  May  10, 1982.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
20013)  a  countervailing  duty  order  on 
ceramic  tile  from  Mexico.  We  began  this 
review  under  our  old  regulations  on  July 
18. 1983,  and  published  the  preliminary 
results  of  the  review  on  October  31, 
1964.  After  the  promulgation  of  our  new 
regulations,  the  Mexican  government,  on 
November  15, 1985,  and  several 
exporters,  on  September  10,  September 
19,  and  October  15, 1985,  requested  that 
we  complete  the  administrative  review 
of  this  order,  in  accordance  with 
{  355.10(a)  of  the  Commerce 
Regulations.  We  published  the  new 
initiation  on  November  27, 1985  (50  FR 
48825).  llie  Department  has  now 
completed  that  administrative  review,  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  ceramic  tile, 
including  non-mosaic,  glazed  and 
unglazed  ceramic  floor  and  wall  tile. 
Such  merchandise  is  currently 
classifiable  under  items  532.2400  and 
532.2700  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  period  January 
1. 1963  through  June  30, 1983  and  eight 
programs:  (1)  CEDI:  (2)  POMEX:  (3) 
CEPROFI:  (4)  FOGAIN:  (5)  FONEI;  (8) 
state  tax  incentives;  (7)  import  duty 
reductions  and  exemptions;  and  (8) 
National  Development  Plan  ("NDP") 
preferential  discounts. 

Analysis  of  Comments  Received 

^We  invited  interested  parties  to 
comment  on  our  preliminary  results.  At 
the  request  of  the  petitioner,  the  Title 
Council  of  America,  Inc..  we  held  a 
public  hearing  on  December  17, 1984. 

Comment  1:  The  Title  Council 
contends  that  the  Mexican  government's 
questionnaire  response  was  sketchy, 
inconsistent,  and  contained  numerous 
omissions  making  the  data  suspect  For 
example,  the  list  of  names  and 
addresses  covered  23  firms,  while  the 
annexes  setthig  forth  sales  and  exports 
listed  approximately  80  firms.  In 
addition,  the  response  contained  some 
quantities  in  square  meters  and  others 
in  kilograms,  it  stated  some  export 
values  in  dollars  and  othere  in  pesos, 
and  it  failed  to  list  any  ratios  or 
exchange  rates  for  converting  the 
diqiarate  figures  to  a  common  base. 

D^Kuiment's  Position:  We  disagree 
«vith  die  petitioner's  characterization  of 
the  response.  The  firet  example  is  not  a 
disoepancy.  merely  an  incomplete 


listing  of  addresses.  As  for  the  second 
example,  our  questionnaire  did  not 
specify  the  unit  of  measurement  for 
reporting  the  quantity  and  value  of 
sales.  Each  firm  reported  volume  figures 
in  the  unit  in  which  it  kept  its  records. 
We  could  convert  all  volume  figures  to 
the  same  unit  for  comparison,  but  in  this 
case  it  is  unnecessary  because  we  have 
calculated  the  benefits  based  on  value 
rather  than  volume.  Most  companies 
reported  export  values  in  dollars,  but 
some  reported  them  in  pesos.  Some 
firms  maintain  export  sales  in  dollars 
and  doqiestic  sales  in  pesos,  and  other 
firms  maintain  all  records  in  pesos.  To 
arrive  at  the  same  unit  of  measurement 
in  die  absence  of  any  reported 
conversion  factor,  we  converted  all  peso 
amounts  to  dollars  using  as  the  best 
information  available  the  average 
exchange  rate  for  the  pferiod  of  review, 
as  published  by  the  Federal  Reserve 
Bank  of  New  York. 


Comment  2:  The  Department  verified 
only  three  programs  (FOMEX,  CEWIOFI 
and  FOGAIN)  of  the  eight  programs 
under  review.  Even  for  the  three 
programs  examined,  the  Department  did 
not  verify  whether  the  questionnaire 
response  included  all  ceramic  tile 
recipients  of  benefits.  For  example,  in 
verifying  CEPROFL  the  Department 
checked  the  Mexican  government's 
printout  for  the  19  zero-rate  firms  and 
the  four  firms  listed  as  receiving 
CEPROFI's.  but  did  not  check  the 
printout  for  other  ceramic  tile  exporters 
to  the  United  States.  Thus  the 
Department  failed  to  verify  the 
completeness  of  the  response.  The 
Department  should  examine  the  use  of 
CEPROFI's  by  firms  listed  in  the 
response  as  exporters  but  not  discussed 
in  the  response  with  regard  to  this 
program. 

The  Tile  Council  also  contends  that 
on-site  verification  occurred  at  so  few 
firms  as  to  render  the  exercise 
meaningless.  The  Department  failed  to 
subject  to  on-site  verification  any  firm 
listed  in  the  response  as  using  FOGAIN 
benefits.  Of  the  11  firms  listed  in  the 
response  as  receiving  benefits  under  one 
of  the  eight  programs,  the  Department 
did  not  verify  nine  of  them  on-site. 
Among  those  nine  were  the  largest 
recipient  of  Ft)MEX  export  loans,  the, 
largest  recipient  of  FOGAIN  loans,  and 
the  second-largest  recipient  of  POMEX 
pre-export  loans.  In  addition,  the 
Department  should  have  done  an  on-site 
verification  of  the  exporter  in 
Chihauhau.  Mexico,  since  that  firm  is 
one  of  the  largest  tile  firms  and  firms  in 
that  area  are  eligible  for  NDP 
preferential  discounts. 
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V»  Fmitiom:  U  wqoM  be 
adBWstrativcly  uapoMibk  to  varify  all 
IMuy—  and  all  coaipaaiaa  in  thia  caaa. 
TheiafbK,  we  aalectad  a  aaaiplaol 
prosranu  and  ooiapanias  to  ooncentrata 
on  wring  varificatien.  The  porpoaa  of  a 
vcrificatian  is  to  astablub  the  accuracy, 
conpletenesa.  and  ovetali  reliability  of 
the  entire  questionnaire  response,  and 
our  verification  process  in  this  case  met 
this  standard. 

We  based  our  selection  of  programs  to 
verify  on  the  degree  of  use  and  the 
amount  of  benefits  we  have  found  for 
each  program  in  this  and  other  Mexican 
cases.  Using  these  guidelines,  we  chose 
to  specifically  examine  FOMEX. 
CEPROn.  and  POGAIN. 

Our  next  step  waa  to  choose  tfie 
companies  to  verify  at  the  government 
level  and/or  coaqpany  level.  We  chose 
to  verify  throu^  government  records  19 
lero-rate  firms  for  any  receipt  of  the 
three  programs  mentioned  above.  We 
believe  that  concentration  on  such  zero- 
rate  firms  is  important  because  of  the 
unique  status  a  lero-rate  firm  has  in  our 
administration  of  this  order.  We  have 
onfy  permitted  zero-rate  certification  in 
this  and  one  other  Mexican  case.  See 
the  final  results  of  administrative  review 
of  the  countervailing  dnfy  order  on 
leather  wearing  apparel  from  Mexico  (48 
FR 13474.  Mardi  31, 1963).  In  order  to 
assure  that  the  certification  process  is 
not  abaaed.  we  mast  dieck  whether  the 
government  was  correct  in  its  listing  of 
firms  not  receiving  benefits. 

For  the  firms  we  verified  at  the 
company  level,  we  chose  to  verify  at  the 
government  level  the  use  of  all  tluee 
programs.  For  each  of  the  four  firms 
listed  aa  receiving  CEPROFI  benefits. 
we  verified  die  accuracy  of  the  amounts 
reporied.  The  23  firms  we  verified  for 
CEPROPl  benefits  at  the  government 
level  accounted  for  over  52  percent  of 
the  value  of  tile  exported  to  the  United 
States  during  the  period. 

We  chose  the  firms  for  on-site 
verification  based  on  the  amounts  of 
exports  to  the  United  States  and  on  the 
amount  of  benefits  reported.  Our  sample 
included  three  zero-rate  firms  and  two 
finns  with  reported  benefits,  including 
by  far  the  largest  tile  exporter  to  the 
United  States  (representing  almost  40 
percent  of  all  exports  to  the  United 
States). 

Although  the  Tile  Council  did  not 
name  "the  largest  recipient  of  FOMEX 
export  loans"  and  "the  second-largest 
recipient  of  FOMEX  pre-export  loans,"  it 
appears  that  both  these  categories  apply 
to  one  firm  which  we  successfuUy 
verified  during  our  last  review.  We 
chose  not  to  verify  on-site  "the  largest 
recipient  of  FOGAIN  loans"  because  it 
accounted  for  a  small  percentage  of 


ejqMirts  ta  Ae  United  States.  We  did 
verify  the  response  for  that  Bm  by  a 
detailed  review  at  the  government  level. 
We  also  chose  not  to  verify  the 
manufacturer  located  in  Chihuahua 
because  it  accounted  for  less  than  3 
percent  of  the  total  exports  of  Mexican 
tile  to  the  Unifed  States.  Any  possible 
benefit  bom  NDP  prefnential  discounts 
found  during  verification  would  have 
had  a  minimal  effect  on  the  overall 
subsidy  level  for  all  firms.  It  should  be 
emphasized  that  the  Hie  Council  has 
not  presented  any  evidence 
contradicting  the  Mexican  government's 
statement  that  no  tile  firm  received  NDP 
preferential  discounts. 

We  found  no  significant  discrepancies 
at  the  on-site  verifications  or  at  the 
Mexican  government  agencies. 
Therefore,  through  sampling,  we  have 
confirmed  the  validity  of  the 
questionnaire  responses. 

Comment  3:  The  Tile  Council  claims 
that  the  Department  did  not  provide  to 
the  petitioner  advance  notice  of  the 
verification  trip.  This  prevented  the  Tile 
Council  from  full  participation  in  the 
verification  process. 

Department's  Post  lion:  It  is  not 
mandatory  for  the  Department  to  notify 
specifically  all  interested  parties  of 
verification  schedules.  The  petitioner 
was  served  with  a  copy  of  the  non- 
confidential version  of  the  questionnaire 
responses  and  should  have  been  aware 
that  the  next  step  was  possible 
verification. 

Comment  4:  The  Tile  Council  argues 
that  the  Department  failed  to  consider 
four  programs  found  countervailable  in 
other  Mexican  cases:  Article  94  loans, 
FOMEX  loans  to  U.S.  importers, 
NAFINSA  loans,  and  delays  in 
payments  of  loans  or  of  fuel  charges. 

Department's  Position:  Our  policy 
during  verification  is  to  review 
government  and  company  records  for 
any  unreported  benefits  a  company 
might  have  received.  We  found  no 
benefits  other  than  those  reported.  In 
oar  current  review,  we  are  further 
investigating  these  programs. 

Comment  5:  The  Tile  Council  argues 
again  that  the  Department  should  not 
use  the  zero-rate  certification 
mechanism.  The  mechanism  goes 
against  the  Department's  long-standing 
policy  of  a  single  country-wide  rate. 

D^rtment's  Position:  We  discussed 
this  issue  at  peat  length  in  the  original 
final  determination  and  order  and  in 
subsequent  reviews.  The  Department 
has  determined  to  continue  the  use  of 
the  zero-rate  procedure  in  this  case. 

Comment  &  The  petitioner  argues  that 
the  difference  between  the  Department's 
preUminary  rate  of  2.10  percent  fat  "all 
other"  firms  and  the  aero  rata  is  not  a 


"significant"  difference,  either  under  the 
Commerce  Regulations  or  under  the  19B4 
changes  in  the  Tariff  Act.  The 
Department  tharefore  should  not  set 
separate  rates  of  zero  for  selected  firms. 

Department's  Position:  We  have 
previously  found  that  there  is  a 
significant  difference  between  zero  and 
any  positive  rate.  See  the  final  results  of 
administrative  review  of  the 
countervailing  duty  order  on  cement 
from  Mexico  (50  FR  51732,  December  19, 
1985). 

Comment  7:  The  petitioner  asserts 
that  if  the  Department  does  set  zero 
rates  for  individual  firms,  such  rates 
should  apply  only  to  firau  certified  as 
not  receiving  any  benefits  from  February 

23. 1982.  the  date  of  the  pieliminary 
determination  in  this  case,  through  June 

30. 1983,  the  end  of  the  review  period. 
The  Department  should  not  permit  a 
firm  that  persisted  after  the  preliminary 
determination  in  receiving  benfits  to 
forego  benefits  in  1983,  receive  a  zero 
deposit  rate,  obtain  benefits  in  1984  and 
not  have  to  pay  duties  until  at  least  1985, 
if  at  all. 

Department's  Position:  We  disagree. 
Using  the  petitioner's  example,  the  firm 
may  have  received  a  zero  deposit  rate 
during  1984,  but  in  a  subsequent  review 
of  1984  we  would  determine  the  amount 
of  benefits  received  and  would  assess 
countervailing  duties  plus  interest. 
Furthermore,  we  would  declare  the  firm 
ineligible  for  a  zero  rate  in  the  future. 

Comment  8:  The  petitioner  believes 
that  the  Department  relied  on  inaccurate 
response  data.  The  value  of  exports  to 
the  United  States  in  Annex  1  of  the 
questionnaire  response,  which  the 
Department  used  as  the  denominator  in 
calculating  benefits,  is  at  least  20 
percent  higher  than  the  U.S.  import 
statistics  (IM-14e)  for  the  period.  This 
had  the  effect  of  lowering  the  ad 
valorem  benefits. 

Department's  Position:  Mexican  tariff 
numbers  for  ceramic  tile  at  the  most 
disaggregated  level  include  merchandise 
not  covered  by  this  order,  such  as 
paving  stones  and  certain  other  ceramic 
products.  Therefore,  the  Mexican 
government  export  figures  for  tile  cannot 
be  separated  frtmi  the  other  products  for 
calculation  purposes.  To  compensate  for 
the  higher  value  of  exports,  the  Mexican 
government  reported  and  we  used  as 
our  numerator  all  benefits  received  by 
the  firms  on  the  larger  product  range 
covered  by  the  response. 

Comment  9:  The  Tile  Council  believes 
that  the  Department  erred  in  not 
exclodiag  from  the  denominator  used  in 
calcubting  FOMEX  benefits  the  export 
figures  for  two  lero-rate  firms,  Juan 
Rodriguez  Benavides  and  Reynaldo 


UM  1 


/  Vd.  51.  No.  110  /  Monday.  |une  ft  1966  /  Notices 


Gutierrez  (Ladrlliera  ta  Caaa).  Incfanion 
improperly  dcctesMd  the  caloriatcd 
benefit 

Deportment 's  Position:  There  wete  no 
export  figures  for  Reynaldo  Gutierrez 
(Ladrillera  la  Casa).  Thus,  there  wa» 
nothing  to  exclude.  This  was  also  true 
for  a  few  other  cero-rate  firms  not 
mentioned  by  the  petitioner.  As  for  )uan 
Rodriguez  Benavides,  we  agree  thai  the 
firm's  export  figure  should  have  been 
deducted  ^m  the  total.  That  firm 
however  accounted  for  a  relatively 
small  share  of  exports,  and  eliminating 
those  exports  from  the  total  utcreases 
FOMEX  benefits  from  1.62  to  1 J4 
percent. 

Comment  10:  The  petitioner  states 
that  the  Department  in  its  preliminary 
results  should  not  have  reduced  the 
CEPROFI  benefits  that  LadriHera 
Monterrey  received  on  purchases  of 
Mexican-made  equipment. 

Department's  Position:  In  the  final 
affirmative  determination  and 
countervailmg  tfuty  order  on  oil  country 
tubular  goods  from  Mexico  (49  PR  47064, 
November  30. 1984),  the  Department 
held  that  a  five  percent  CEPROFI  is 
available  to  all  purchasers  of  Mexican- 
made  capital  goods,  and  that  we  would 
countervail  only  the  difference  between 
the  generally  available  five  percent  and 
the  higher  20  percent  rate  granted  in  that 
case  to  OCTG  manofectttrers.  fai  this 
case,  since  the  CEPROFI  rate  available 
to  ceramic  tile  manufacturers  was  10 
percent,  the  benefit  is  the  difference 
between  the  10  percent  and  Ave  percent 
rates.  However,  the  CEPROFI  amoont 
that  Ladrillera  Monterrey  received  is  so 
small  that,  even  if  we  countervailed  the 
entire  10  percent  CEPROFI  forMexican- 
made  equipment,  the  overall  CEPROFI 
benefit  would  not  change  from  the  0.31 
percent  we  calculated  for  the 
preliminary  results. 

Comment  11:  The  Department  failed  to 
calculate  a  rate  for  PCWEI  benefits 
received  by  a  firm  for  which  the 
Mexican  government  filed  a 
supplemental  submission  on  February  3. 
1984. 

Department^  Position:  We  agree. 
Based  on  the  information  submitted  by 
the  Mexican  government,  we  determine 
that  the  amount  of  bounty  or  grant  under 
TOtiEl  during  the  period  was  0.06 
percent  ad  valorem. 

Final  Reauks  cf  Um  Review 

After  consideration  of  all  of  the 
comments  received,  we  determine  the 
total  bounty  or  grant  during  the  period 
of  the  review  to  be  zero  for  the  fbllewing 
19  certified  firms: 

(1)  Alfareria  San  Marcoe,  &A.  de  CV; 

(2)  Artaro  Cemnsa  de  la  Pefta; 
(3)Cennica8aiilnFc: 


(4)  Cenonka  Santa  Julia; 

(5)  Ceramicas  y  Pisos  biduatrialet  de 
'Culiacan,  S.A.deCV.; 

(0)  Corperadoa  Euromexicana 
Comercial.  SA4 

(7)  Eduardo  S.  Garcia  de  la  PeAa; 

(8)  Francisco  Heriberto  Villa  Vega; 

(9)  Impulsora  Normax.  SJ^  de  CM  a 

(10)  Industries  AGE,  S.A.: 

(11)  J.  Garza  Arocha.  S.A.; 

(12)  luan  Rodriguez  Benavides; 

(13)  Juana  Maria  Ramos  Trevino; 

(14)  Luz  Maria  de  la  Peiia  Sanchez; 

(15)  Manuel  Alvarez  Ramon  (Pisos  de 
Barro); 

(16)  Pisos  Coloniales  de  Mexico,  S.A.; 
|l7)Porcelanite; 
(18)Prodibe.&A.;and 

(19)  Reynaldo  Gutierrez  (Ladrillera  la 
Casa). 

For  all  other  firms,  we  determine  the 
total  bounty  or  grant  during  the  period 
to  be  2.17  percent  ad  valorem. 

The  Department  will  instruct  the 
Customs  Service  to  assess  no 
countervailing  duties  on  shipments  of 
this  merchandise  from  the  19  certified 
firms  and  to  assess  countervailing  duties 
of  2.17  percent  of  the  f.o.b.  invoice  price 
on  shipments  from  all  other  firms 
exported  on  or  after  January  1, 1983  and 
on  or  before  )une  30, 1983. 

The  Department  will  instruct  the 
Customs  Service  not  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(aKl) 
of  the  Tariff  Act,  on  shipments  of  this 
merchandise  from  the  19  certified  firms 
and  to  collect  a  cash  deposit  of  2.17 
percent  of  the  f.o.b.  invoice  price  on 
shipments  from  all  other  firms  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  These  deposit 
requirements  shall  remain  in  effect  until 
puUication  of  the  final  results  of  the 
next  administrative  review. 

TUs  administrative  review  and  notice 
are  in  accmdance  with  section  751(a)(1) 
of  Ae  Tariff  Act  (19  U.S.C  1675(aKlI) 
and  S  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10;  50  FR  32S56, 
August  15. 1965). 

'Oated:  )une  8, 1966. 
GilwrtB.KapbB. 

Deputy  AtaktaU  Secretary.  Import 
AdminittTOtien. 
^  Dug.  M-12881  Fliad  6-»-a6;  ft46  a») 


Export  Trade  Certificate  Of  Rovlew 


r:  International  Trade 
Administration,  Commerce. 
ACnOW  Notice  of  issuance  of  an  export 
trade  certificate  of  review. 


;  The  Department  of 
Commerce  has  issued  am  export  trade 
certificate  of  review  to  U.S.  Shi|;q)ers 
Association  (USSA).  This  notice 
summarizes  the  conduct  for  which 
certificafion  has  been  granted. 
RM  RMTNBI MMMMATNIM  OOMf  ACVS 
James  V.  Lacy,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  202-377-5131. 
This  is  hot  a  toU-fi«e  number. 
8UPPt£mwT<mv  iNTomiATioiit  Title  ni 
of  die  Export  Trading  Conpuiy  Act  of 
1982  ("the  Act")  (Pub  L.  97-290) 
authorizes  the  Secretary  erf  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  imiriementing  Title  ID 
are  found  at  15  CFR  Part  325  (50  FR  1804, 
January  11, 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.e(b),  whidi 
requires  the  Department  of  Commerce  to 
pubbsb  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  section  306(a)  of 
the  Act  and  15  CFR  325.11(a).  any 
person  aggrieved  by  the  Seoetary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  grouand  that  the 
determination  is  erroneous. 

Description  of  Certified  Cooduct 

Export  Trade 

Products 

All  Products  (except  that  Export 
Trade  does  not  hiclude  export  by  the 
Members  of  chlorine,  sodium  carbonate, 
sodhim  hydroxide,  sodium  hydrosulfite, 
and  phosgene). 

Export  Trade  Facilitation  Services  (as 
they  relate  to  the  export  of  Products) 

Procurement  of  Transportation 
Services  for  products  exportedjn*  in  the 
course  of  being  exported.  Transportation 
Services  mclude  overseas  fi«^ht 
transportation;  inland  freight 
transportation  to  a  U.S.  export  terminal, 
port  or  gateway;  packing  and  creating; 
leasing  of  transportation  eqoqmient  and 
facilities;  terminal  or  port  stmage; 
wharfage  and  handling;  inearance;  . 
forwards  services;  export  sales 
documentation  and  services;  and 
customs  clearance. 

Export  Markets 

The  Export  Maricets  inchide  all  parts 
of  the  worid  except  the  United  State* 
(the  fifty  states  of  the  United  States,  die 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Iriands,  Amoican  Samoa,  Guam, 
the  Commonwealth  of  the  ^iorthe^l 
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Mariana  Island*,  and  the  Trust  Tenitory 
of  the  Pacific  Islands). 

Mefltbers 

FMC  Coqporation.  Olin  Corporation, 
and  Stauffer  Chemical  Company. 

Export  Trade  Activities  and  Methods  of 
Operation 

USSA  and  its  Members  may: 

(1)  Act  jointly-  to  negotiate  chaiges 
and  other  terms  and  enter  into  contracts 
with  providers  of  Transportation 
Services,  including  the  chartering  and 
space  chartering  of  vessels,  for  any  or 
all  of  the  Members,  and/or  non- 
members: 

(2)  Enter  into  agreements  among 
themselves  on  the  tenns  of  their 
JMirtiCipation  in  the  negotiation  and 
fulfillment  of  transportation  contracts, 
incuding  the  amount  of  Transportion 
Services  that  each  will  commit  to 
purchase  under  such  contracts,  provided 
that  no  such  agreements  or  contracts 
shall  contain  product-specific  volume 
commitments: 

(3]  Meet  and  exchange  the  following 
information  on  Transportation  Services: 

(a)  Potential  suppliers  of 
Transportation  Services. 

(b)  Rates  and  terms, 

(c)  Volume  of  products  anticipated  to 
be  exported  through  USSA. 

(d)  Scheduling. 

(e)  CMher  information  on 
Transportation  Services  necessary  to 
analyze,  negotiate  for,  and  procure 
Transportation  Services. 

(4)  Prescribe  the  following  conditions 
with  respect  the  membership  in  USSA: 

(a)  A  Member  may  withdraw  its 
membership  from  USSA  as  of  the  last 
day  of  any  calendar  year  by  giving  180 
days'  prior  written  notice  to  the 
remaining  Members.  The  remaining 
Members  shall  then  have  the  option  to 
terminate  USSA  or  to  pay  the 
withdrawipg  Member  the  value  of  its 
capital  account,  as  adjusted,  on  the  date 
of  its  withdrawal.  The  withdrawing 
Member  shall  remain  responsible  for 
commitments  made  by  such  Member 
and  by  USSA  on  behalf  of  such  Member 
prior  to  the  effective  date  of  such 
Member's  withdrawal 

(b)  Additional  parties  may  be 
admitted  to  membership  in  USSA  from 
time  to  time  upon: 

(i)  Receiving  a  minimum  of  a  two- 
thirds  affirmative  vote  of  USSA's 
existing  Members. 

(ii)  Executing  a  counterpart  of  USSA's 
membership  agreement,  and 

(iii)  Making  such  capital  contribution 
in  cash  as  is  determined  In  good  faith  by 
USSA's  Board  of  Directors  to  represent 
a  fair  allocation  of  the  start-up  and 
capital  cost  of  USSA. 


A  copy  of  the  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility. 
Room  4102.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  2023a 

Dated:  June  4. 1986. 
|WDM  V.  Ucy, 

Dinctor.  Office  of  Export  Trading  Company 
Affain. 
|FR  Doc  86-12832  Filed  6-6-86;  8:4S  am] 


Univwatty  Of  N«w  Ktexlco;  DMWon  on 
Applcation  for  Ouly-FrM  Entry  of 
SctantHle  mstrumont 

Correction 

In  FR  Doc.  86-12301  appearing  on 
page  19779  in  the  issue  of  Monday.  June 
2. 1986.  make  the  following  correction:  In 
the  first  column.  In  the  second 
paragraph,  in  the  first  line.  "96-002" 
should  read  "8fr-002". 

■UMO  coot  W»«1-M 


Fisheries  Service  regulations  governing 
endangered  species  permits. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW.. 

Washington,  DC  and 
Director.  Northeast  Region.  National 

Marine  Fisheries  Service,  14  Ekn 

Street.  Federal  Building,  Gloucester, 

Massachusetts  0193a 

Dated:  May  3a  1888. 
HMKyR-Baaaiey. 

Director.  Office  of  International  Fisheriet 
National  Marine  Figheries  Service. 
(FR  Doc  86-12900  Filed  6-6-86: 8:45  ami 


Natlonai  Ocoanic  and  Atmoapharic 
Adminlatration 

Marina  Mammala;  laauanoa  of  Parmlt; 
Lawlar,  Matuaky  ft  SkaNy  Enginaara 

On  February  25. 1986,  notice  was 
published  in  the  Fedanl  Register  (51  FR 
6578)  that  an  application  had  been  filed 
by  Lawler,  Matusky  &  Skelly.  Engineers. 
One  Blue  Hill  Plaza,  Peari  River,  New 
York  10965.  for  a  permit  to  take 
shortnose  sturgeon  for  the  purpose  of 
scientific  research. 

Notice  is  hereby  given  that  on  May  29, 
1986.  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  (16 
U.S.C  1361-1407)  and  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531- 
1543),  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  subject  to  certain  conditions  set 
•forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  is 
based  on  a  finding  that  such  Permit:  (1) 
was  applied  for  in  good  faith:  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  Permit:  (3)  and  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  In  accordance 
with  and  is  subject  to  Parts  220  through 
222  of  Title  50  CFR.  the  National  Marine 


COMMITTEE  FOR  THE 
IMPI.EMENTATION  OF  TEXTILE 
AQREEMENTS 

mcraaaa  in  Import  Umlta  for  Cartain 
Cotton  and  Man-Mada  F»ar  Taxtiia 
Producta  Producad  or  Manutacturad  in 

Indonaaia 

June  4. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  June  la  198a 
For  further  information  contact  Ross 
Arnold:  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  377- 
4212. 

Background 

A  CITA  directive  dated  October  31. 
1985  (50  FR  46152)  established  limiU  for 
certain  specified  categories  of  cotton, 
wool,  and  man-made' fiber  textile 
products  within  the  aggregate.  Including 
Categories  351, 64a  and  641,  produced 
or  manufactured  in  Indonesia  and 
exported  during  the  agreement  year 
which  began  on  July  1. 1965  and  extends 
through  June  3a  19ea  Under  the  terms  of 
the  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
September  25  and  October  3, 1965. 
between  the  Governments  of  the  United 
States  and  Indonesia,  canyforward  is 
being  applied  to  the  restraint  limits 
established  for  Categories  351. 64a  and 
641. 

A  description  of  the  textile  categories 
in  terms  of  T.S.US.A.  numbers  was 
published  in  the  Fadaral  Register  on 
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December  13. 1982  (47  FR  55709).  at 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14, 
1983  (48  FR  55607),  December  30. 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397),  June  28, 1984  (49  FR  28622).  July 
16, 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (198^. 
Leonard  A.  MoUetr, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

CommittM  for  the  Implementation  of  Itottile 
Agreements 


)une  4. 1986. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  bat  does  not  cancel,  the 
directive  of  October  31, 1985  from  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements,  which  estabUshed 
restraint  limits  for  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Indonesia  and  exported 
during  the  agreement  year  which  began  on 
|uly  1, 1985  and  extends  through  {une  30, 
1986. 

Effective  on  lune  10, 1986,  the  directive  of 
October  31. 1985  is  hereby  further  amended 
to  adjust  the  previously  established  restraint 
limits  for  Categories  351, 640  and  641  under 
the  terms  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
September  25  and  October  3, 1985,  as 
amended:  ■ 


CaMgory 


351.. 
640.. 
641.. 


Mh«M  TMM»«lanti  Urnl '  (July  1.  Ifl0»- 
Jum30.  1966) 


116.600  dbnn. 
349.600  (tatwi. 
1.166.500  doMn. 


>  TTw  hnts  h»w  nd  b«en  adjuMsd  10  raSMt  any  Importi 
eiporMd  alMr  Jun*  30.  1965. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions.fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Leonard  A.  Mobley, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc  8fr-12928  Filed  6-«-a6;  «.-45  am] 


■  The  agreemtnl  provides,  in  part  that:  (1)  Wilhio 
the  aggngate  limit  specific  restraint  Unils  may  be 
exceeded  by  desifSatcd  percenlafis:  (2)  spadnc 
limili  may  be  inoeaiod  for  carryover  and 
carryforward:  and  (3)  adminisltativf  aRaogementi 
or  adiMlments  may  be  made  to  iMolve  problems 
arising  in  the  implmnentation  of  the  agreement 


EatabtohiiMnt  of  an  Import  Restraint 
Laval  for  Cartain  Man-Made  Hber 
TaxtNa  Products  Produced  or 
Manufactured  In  Taiwan 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  June  10, 1986. 
For  further  information  contact  Kathy 
Davis,  International  Trade  Specialist, 
OfTice  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  377- 
4212. 

Badcground 

On  December  27, 1985  a  notice  was 
published  in  the  Federal  Register  (50  FR 
52988)  establishing  specific  limits  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or 
manufactured  in  Taiwan  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1986  and  extends 
through  December  31, 1986. 

During  consultations  held  under  the 
terms  of  the  bilateral  agreement  of 
November  8, 1982,  the  American 
Institute  in  Taiwan  (AIT)  and  the 
Coordination  Council  for  North 
American  Affairs  (CCNAA)  agreed  to 
establish  a  specific  limit  of  3,915,000 
dozen  pairs  for  man-made  fiber  textile 
products  in  Category  631,  as  a  whole,  in 
lieu  of  the  individual  limits  previously 
established  for  work  gloves  (Category 
631-W)  and  gloves  other  than  work 
gloves  (631-0),  produced  or 
manufactured  in  Taiwan  and  exported 
during  the  twelve-month  period  which 
began  on  January  1. 1986  and  extends 
through  December  31. 1986. 

Accordingly,  there  is  published  below 
a  letter  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  directing  that  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  man-made  fiber  textile 
products  in  Category  631  be  limited  to 
the  designated  limit  during  the  twelve- 
month period  beginning  January  1, 1986 
and  extending  through  December  31. 
1986. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Registw  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1963  (48  FR  19924).  December  14. 
1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13387).  June  28. 1984  (49  FR  26622).  July 


16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1966). 
Leonard  A.  Mobley. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementatioa  of  Textile 
Agreements 

)une  4, 1986. 

Commissioner  of  Customs, 
Department  of  the  Treasury 
Washington,  DC  20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  23. 1985,  issued  to  you 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cottoni  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Taiwan  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 1986 
and  extends  through  December  31. 1986. 

Effective  on  June  10, 1986,  the  directive  of 
December  23, 1985  is  hereby  further  amended 
to  include  a  specific  limit  for  man-made  fiber 
textile  products  in  Category  631  of  3.915.000 
dozen  pairs.*  This  limit  cancels  and 
supersedes  the  limit  established  in  the 
directive  of  December  23, 1985  for  man-made 
fiber  textile  products  in  Category  631pt.  (only 
TSUSA  numbers  704.3215,  704.8525,  and 
704.9000). 

Textile  products  in  Category  631pt.  (all 
TSUSA  numbers  except  704.3215,  704.8525, 
and  704.9000)  which  have  been  exported  to 
the  United  States  prior  to  January  1. 1986, 
shall  not  be  subject  to  this  directive. 

Textile  products  in  Category  631pt.  (all 
TSUSA  numbers  except  704.3215.  704.8525, 
and  704.9000)  which  have  been  released  from 
the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  Into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

Sincerely, 
Leonard  A.  Mobley, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  86-12727  Filed  6-^-86: 8:45  am] 

HUJNO  COOK  SSW-OIMi 

'  The  limit  has  not  been  adjusted  to  account  for 
any  import!  exported  after  December  31. 1965. 
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DEPARTMENT  OF  DEFENSE 

Offte*  Of  fhs  Sacrvlary 

RtMwal  of  tlw  SMfwtanr  of  ttw  Nmy 
HMNhCafoAdvftoryi 


Under  the  provisions  of  Pub.  L  92-463. 
Federal  Advisory  Committee  Act.  notice 
is  herehy  given  Uut  the  Secretuy  of  the 
Navy  Health  Care  Advisory  Committee 
has  been  found  to  be  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law  and  is  being 
renewed  effective  June  la  1986. 

This  commitiee  serves  the  public 
interest  by  functioning  as  an 
independent  external  source  of  expert 
knowledge,  experience,  and  judgment  in 
health  care  management  and 
administration.  The  committee  will 
explore  and  recommend  alternatives  for 
the  improvement  of  policy 
implementation,  health  care  planning, 
and  resource  allocation. 
Patricia  Mmos. 

CfSD  Federal  Registration  Officer. 
Department  of  Defense. 
June  2. 1986. 
[FR  Doc.  86-12844  Filed  6-6-86;  SrtS  am) 

MLLMO  COW  «1»«1-a 


Wags  CommtttM;  Cioosd  llMtings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-483.  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday.  July 
1. 1986:  Tuesday.  July  8. 1986;  Tuesday, 
July  15. 1986;  Tuesday.  July  22, 1986;  and 
Tuesday,  July  29. 1986  at  10:00  a.m.  in 
Room  1E801.  The  Pentagon,  Washington, 
DC. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Pub.  L  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463.  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 


an  agency."  (5  U.S.C  552b.(c)(2)).  and 
those  involving  "trade  secrets  and 
commercial  or  nnancia)  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  S52b.(cK4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Cavilian  Personnel 
Policy)  hereby  determmes  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  {5  U.S.a  552b4c)(2)).  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b(cM4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D264.  The  Pentagon. 
Washington.  DC  20301. 
Patrida  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

)une  3. 1986. 

[FR  Doc  86-12846  FUed  6-6-86:  8:45  amj 

BILUMe  CODE  isio-ti-a 


552b(cMl)(1982),  and  that  accordingly 

this  meeting  will  be  dosed  to  the  public. 

Patricia  H.  Mmbs, 

C^D  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

]ujie3,lS86. 

(FR  Doc.  86-12645  Filed  6-6-86;  8.^  amJ 

MLUM  COOC  3StlHi1-M 


Ada  Board  Task.  Force  of  Export 
Controls;  Mssling 

ACnON:  Notice  of  meeting. 

SUMMARY:  A  meeting  of  the  Ada  Board 
Task  Force  on  Export  controls  will  be 
Jield  Monday.  21  July  1986  from  9«0 
AJ^.  to  5:00  P.M.  at  the  Pittsburgh 
Hilton.  Gateway  Center,  Pittsburgh  PA, 
POn  FURTHeW  INPORMA-nOH  cohtact: 
Mr.  Bill  Carolson,  Intermetricsk.  4733 
Bethesda  Avenue,  Suite  415.  Bethesda, 
MD  20814.  (301)  657-3775. 
Patrida  H.  Means. 

Office  of  the  Secretary  of  Defense.  Federal 
Register  Liaison  Office.  Department  of 
Defense. 
June  4. 1986. 
[FR  Doc.  86-12968  Filed  6-6-86;  8:45  am) 

WLLMO  COOC  SSIO-OI-M 


U,S.  Court  Of  yiMary  Apports  Cods 
Commmss  Mooting 


_     action:  Notice  of  pubHc  hearing. 


Dsf snss  Policy  Bosrd  Advisory 
Committso;  Msstings 

action:  Notice  of  Advisory  Committee 
Meetings.  


:  The  Defense  Policy  Board 

Advisory  Committee  will  meet  in  closed 
session  on  10-11  July  1986  in  the 
Pentagon.  Arlington.  Virginia. 

The  mission  of  the  Defense  Policy 
Board  is  to  advise  the  Secretary  of 
Defense,  Deputy  Secretary  and  the 
Under  Secretary  of  Defense  for  Policy 
with  independent,  informed  advice  and 
opinion  concerning  major  matters  of 
defense  policy.  At  this  meeting  the 
Board  will  hold  classified  discussions  on 
national  security  matters  dealing  with 
the  Pacific  area,  nuclear  deterrence  and 
the  Strategic  Defense  Initiative. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  92-463,  as  amended  |5  U.S.C. 
App.  n.  (1982)).  it  has  been  determined 
that  this  DPB  Board  meeting  concerns 
matters  listed  in  5  U.S.C 


SUMMARY:  This  notice  announces  the 
forthcoming  public  meeting  of  the  Code 
Committee  estabHshed  by  Article  67(g), 
Uniform  Code  of  Military  Justice,  10 
U.S.C.  867(g).  to  be  held  at  2.-00  p.m.  on 
June  9. 1986.  in  the  Judge  William 
Holmes  Cook  Conference  Room  at  the 
Courthouse  of  the  United  States  Court  of 
Military  Appeals.  450  E  Street,  NW.. 
Washington,  DC  20442-0001.  The  agenda 
for  this  meeting  will  include  various 
matters  relating  to  the  operation  of  the 
Uniform  Code  of  Military  Justice 
throughout  the  Armed  Services. 

DATE  June  9. 1986. 

FOR  FURTHER  INFORMATION  CONTACR 

Thomas  F.  Granahan.  Clerk  of  Court. 

United  States  Court  of  Military  Appeals. 

450  E  Street.  NW.,  Washington,  DC 

20442-4)001;  telephone  (202)  272-1448. 

Patrida  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

June  4. 1986. 

[FR  Doc.  86-12986  Filed  6-6-66: 8:45  am) 

MLUNO  COOC  3t10-01-lt 
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Department  of  the  Air  Force 

Air  Force  Activltiea  for  Convereion  to 
Contract 

action:  Notice. 

^  — 

The  Air  Force  recently  determined 
that  the  aircraft  wash  rack  function  at 
Columbus.  AFa  MS:  Laughlin  AFB.  TX; 
Reese  AFB.  TX;  Williams  AFB.  AZ  will 
be  converted  to  contract. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  Moore.  HQ  ATC/XPMR. 
Randolph  AFB.  TX.  telephone  (512)  652- 
2384.  I 

Patsy  |.  Conner.  | 

Air  Force  Federal  Register  Liaison  Officer. 
|FR  Doc.  86-12949  Filed  &-6-8e;  8:45  am] 

MLUNG  CODE  MIO-Ot-M 


Department  of  ttie  Army 

Army  Science  Boardi  Closed  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  23  )une— 3  July  1906. 

Times  of  Meeting:  0800-1730  hours 
weekdays  and  at  needed  on  weelcends. 

Place:  National  Academy  of  Sciences  Study 
Center.  Woods  Hole.  Massachusetts. 

Agenda 

The  Army  Science  Board  1986 
Summer  Studies  on  Technology  Forecast 
for  Key  Operational  Capabilities  and  C*[ 
Requirements  for  AirLand  Battle  will 
meet  for  discussions  of  briefings  to-date 
to  develop  and  write  the  flnal  report. 
This  meeting  will  be  closed  to  the  public 
in  accordance  with  section  552b(c)  of 
Title  5.  U.S.C..  specifically  subparagraph 
(1)  thereof,  and  Title  5.  U.S.C..  Appendix 
1,  subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer.  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  695-3039 
or  695-7046. 
SallyA.WanM« 

Administrative  Officer.  Army  Science  Board. 
(FR  Doc.  86-13038  Filed  6-6-86: 8:45  am) 

■tLLUNQ  COOC  S71D-0S-M 


Rocky  Mountain  Arsenal  Contaimnont 

Cleanup 

AOCNCV:  Department  of  the  Army.  DOD. 

action:  Request  for  Public  Comment  on 

Draft  Report  on  Accelerated  Qeanup 

iHan  for  the  Contamination  at  Rocky 


Mountain  Arsenal  (RMA).  Denver, 
Colorado^       

•MMIARV:  The  Secretary  of  the  Army 
gives  notice  that,  pursuant  to  Pub.L.  99- 
167.  section  822,  of  the  1986  Military 
Construction  Act,  the  Army  requests 
public  comment  on  a  draft  report  on  an 
accelerated  cleanup  for  the 
contamination  at  IIMA,  Denver, 
Colorado. 

DATE:  Comments  should  be  submitted 
on  or  before  July  24, 1986. 
ADDRESS:  Comments  should  be  sent  to 
Captain  Andrew  Kingery,  Office  of  the 
Program  Manager.  Rocky  Mountain 
Arsenal  Contamination  Cleanup,  ATTN: 
AMXRM-PM,  Aberdeen  Proving 
Ground,  Maryland  21010-5401. 
Correspondence  should  be  labeled 
"Comments  on  Draft  Accelerated 
Cleanup  Report." 

Copies  of  Report:  Copies  of  the  draft 
report  may  be  reviewed  during  normal 
business  hours  at  the  Denver  Ihiblic 
Library,  Aurora  Public  Library. 
Commerce  City  Library,  Environmental 
Protection  Agency  Library,  999 18th 
Street,  Denver,  Colorado,  and  Rocky 
Mountain  Arsenal  I^ogram  Manager's 
Staff  Office,  Building  111,  Rocky 
Mountain  Arsenal.  Commerce  City. 
FOR  FURTHER  INFORMATION  CONTACT 

Captain  Andrew  Kingery.  Office  of  the 
Program  Manager.  Rocky  Mountain 
Arsenal  Contamination  Cleanup,  ATTN: 
AMXRM-PM,  Aberdeen  Proving 
Ground,  Maryland  21010-5401,  (301) 
671-3261. 

IntioductioD 

Section  822  of  the  1986  Military 
Construction  Authorization  Act  (ACT) 
requires  the  Army  to  develop  and 
transmit  to  the  Congress  a 
comprehensive  plan  for  completing  the 
cleanup  of  Rocky  Mountain  Arsenal 
(RMA)  by  September  30, 1993. 
Accordingly,  the  Program  Manager  for 
RMA  had  Environmental  Science  and 
Engineering,  Inc.,  develop  a  draft  report 
which  establishes  study  constraints  and 
examines  critical  path  elements,  and 
presents  accelerated  schedules  with 
associated  cost  estimates.  The 
accelerated  schedules  utilize  the 
existing  technologies  of  excavation, 
incineration,  and  secure  disposal  in 
order  to  remedy  an  estimated  16  million 
cubic  yards  of  contaminated  materials 
at  approximately  88  sites  on  RMA. 
Various  scenarios  consider  the  use  of 
existing  or  proposed  commercial 
landfills  and/or  an  onsite  disposal 
facility. 

The  draft  report  finds  that  the  earliest 
possible  date  for  cleanup  and  closure 
(with  reclamation)  at  the  Rocky 


Mountain  Arsenal  could  be  in  January 
1995.  Only  the  removal  and  disposal  of 
contaminated  material  at  the  Arsenal 
could  be  accomplished  by  September 
1993,  even  with  a  scenario  of  round-the- 
clock  operations  and  simultaneous 
onsite  and  offsite  disposal.  The  cost  of 
implementing  this  scenario  is  estimated 
at  $2.5  billion.  The  least  expensive 
scenario  (again  with  three  shifts  per 
day)  would  secure  all  of  the 
contaminated  material  in  an  onsite  vault 
and  could  accomplish  cleanup  and 
closure  in  December  1996,  at  a  cost  of 
$972  million. 

The  accelerated  cleanup  schedule 
could  be  affected  by  a  number  of  factors 
including  volume  of  contaminated 
material;  available  landfill  capacity: 
litigation  developments;  necessary  plan 
modification  in  response  to  public 
comment:  and  the  design,  construction, 
and  operation  of  large-scale  remedial 
action  systems. 

It  should  be  noted  that  these 
accelerated  scenarios  are  prepared 
solely  in  response  to  the  Act  and  are  not 
consistent  with  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP)  which  was 
adopted  pursuant  to  the  Comprehensive 
Environment  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA).  In 
particular,  the  development  of  these 
scenarios  is  not  consistent  with  the 
NCP's  requirements  for  scoping  of 
response  actions,  development  of 
alternatives,  initial  screening  of 
alternatives,  detailed  analyses  of 
alternatives,  notice  and  public  comment, 
consideration  of  cost-effectiveness  and 
other  factors,  and  selection  of  the  final 
response  action.  Nevertheless,  the  Army 
has  endeavored  to  have  significant 
aspects  of  the  NCP*  incorporated  into 
the  draft  report  wherever  possible. 

It  should  be  further  noted  that  the 
submission  of  this  plan  in  no  way 
indicates  that  the  Program  Manager's 
Office  has  abandoned  its  efforts  under 
the  NCP.  The  NCP  remedial  action 
decision-making  process  for  the  arsenal 
cleanup  is  presently  on-going  and  is 


'On  February  18, 1986,  the  most  recent  revision  of 
the  NCP  became  effective.  50  FR  47912  (1985).  As 
part  of  this  rulemaking,  the  preamble  stated  that  "no 
permits.  Federal  or  State,  will  be  required  in 
carrying  out  CERCLA  Sections  104  and  106  on  site 
response  actions .  .  ."  50  FR  47925.  Since  the  Army 
is  the  lead  agency  under  the  NCP  in  this  instance, 
the  scenarios  presented  in  the  report  assume  a  need 
for  substantive  compliance  with  all  applicable  or 
relevant  and  appropriate  law,  but  not  with  the 
procedural  aspects  of  these  laws,  such  as  permits. 
This  is  intended  to  ensure  expedited  compliance 
with  appropriate  slate  standards  without  the 
additional  time  delays  inherent  in  obtaining  permit*. 
In  this  regard,  it  should  be  noted  that  the  NCP 
requires  substantial  state  and  public  participation  in 
the  remedy  selection  process. 


Fadanl 
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expected  to  result  in  the  aelectioo  of  a 
Hnal  response  action.  fiiUy  consistent 
with  NCP.  by  March  1981.  The  final 
response  action  will  be  selected  from  a 
list  of  alternatives  to  be  developed 
during  the  feasibility  study  (FS)  process 
(October  1987).  While  it  is  possible  that 
one  or  more  of  the  FS  alternatives  may 
substantially  resemble  the  scenarios 
presented  in  this  plan,  the  Program' 
Manager's  Office  is  at  this  time  not 
committed  to  adopting  any  of  the  listed 
scenarios  and  remains  committed  to 
considering  fully  all  of  the  information 
which  will  be  developed  during  the 
remedial  investigation/feasibility  study 
and  to  select  the  Hnal  response  ^ 

accordingly. 

Comments  from  the  General  Public 

With  the  publication  of  this  notice,  the 
Army  commences  its  45  day  comment 
period  on  the  draft  report.  During  this 
period,  the  public  is  encouraged  to 
submit  all  written  comments  and 
suggestions  with  respect  to  the  draft 
report. 

Comments  from  State  and  Local 
Officials 

The  Army  is  making  a  special  effort  to 
consult  with  State  and  local  officials 
(including  officials  of  water  districts) 
and  obtain  their  views  on  the  draft 
report.  Copies  of  the  draft  report  will  be 
provided  directly  to  these  officials  and 
thereafter  Army  representatives  will 
meet  with  them  at  length  to  discuss  the 
various  scenarios  and  any  proposed 
modifications  of  the  suggested  plans. 

Submission  of  Final  Report 

At  the  end  of  the  comment  period,  the 
Army  will  review  and  consider  all  of  the 
written  and  oral  comments  which  it  has 
received.  Thereafter,  appropriate 
modifications  will  be  made  of  the 
various  proposed  scenarios  in  response 
to  these  comments.  A  final 
comprehensive  cleanup  report  will  be 
submitted  to  Congress  by  September  1. 
1986. 

John  O.  Roach.  D. 

Army  Liaison  Officer  with  the  Federal 
Register 

|FR  Doc.  86-12861  Filed  6-6-86;  8^45  am] 
aiLUNQ  COOE  S71 


DEPARTMENT  OF  EDUCATION 
Office  Of  PoslsacofMtary  Education 
Graduate  Academic  Facilities  Program 

agency:  Department  of  Education. 
ACTION:  Application  notice  lor  new 
awards  under  the  graduate  academic 
facilities  program  for  fiscal  year  1986. 


SUMMAHV:  Applications  are  invited  for 
new  projects  for  the  construction, 
reconstruction  and  renovation  of 
academic  facilities. 

Authority  for  this  program  is 
contauied  m  Title  VII.  Part  B.  of  the 
Higher  Education  Act  of  1906.  as 
amended  (20  U.S.C.  1132a  and  1132e-l). 

Accredited  undergraduate  and 
graduate  institutions  of  higgler  education 
are  eligible  to  apply  for  funding,  as 
directed  by  the  Department  of  Education 
Appropriation  Acts  of  1985  and  1986. 

The  purpose  of  these  awards  is  to 
assist  colleges  and  universities  to 
construct,  reconstruct  or  renovate 
academic  facilities. 

Closing  Date  for  Transmittal  of 
Applications 

Apphcations  for  new  awards  must  be 
mailed  or  hand-delivered  on  or  before 
July  31. 1986. 

AppUcations  DeDv«r«l  by  Mail 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  (CFDA  No.  84.172),  400 
Maryland  Avenue.  SW..  Washington. 
DC  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  A  mail  receipt  that  is 
not  dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

Applications  that  are  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  3633.  Regional  Office  Building  #3, 
7th  ft  D  Streets.  SW..  Washington.  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  MO  a.m.  and  4:30  p.m. 


(Washington.  DC  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays.  Applications  that  are  hand- 
delivered  will  not  be  accepted  by  the 
Application  Control  Center  after  4:30 
p.m.  on  the  closing  date. 

Program  Information 

Grants  awarded  under  this  program 
are  authorized  for  the  support  of 
projects  which  provide  construction 
assistance  for  new  or  existing  academic 
facilities  and  which  enable  institutions 
of  higher  education  to  (1)  economize  on 
the  use  of  energy  resources:  (2)  comply 
with  the  Architectural  Barriers  Act  of 
1968,  and  section  504  of  the 
Rehabilitation  Act  of  1973.  or  with 
environmental  protection  or  health  and 
safety  programs  mandated  by  law,  if 
these  requirements  were  not  in  effect  at 
the  time  the  facilities  were  constructed; 
(3)  improve  research  facilities,  including 
libraries,  and  acquire  special  research 
equipment;  (4)  accommodate  unusual 
increases  in  enrollment;  or,  (5)  detect, 
remove,  or  contain  asbestos  hazards. 

Program  Priorities 

Program  funding  priorities  for  fiscal 
year  1986  have  been  established  in  two 
grant  categories  and  in  certain  academic 
areas  for  research  facilities,  as 
authorized  by  the  proposed  program 
regulations. 

The  two  categories  of  projects  that 
will  be  funded  are  (1)  environmental 
protection  or  health  and  safety  programs 
mandated  by  Federal  State,  and  local 
law,  if  these  requirements  were  not  in 
effect  at  the  time  the  faciUties  were 
constructed;  and,  (2)  research  facilities, 
including  libraries,  and  the  acquisition 
of  speciaJ  research  equipment  Pursuant 
to  34  CFR  75.105(c).  (3).  the  Secretary 
will  give  an  absolute  preference  to 
applications  for  projects  in  either  of 
these  two  categories.  Since  only  two 
categories  of  projects  will  be  fiuided,  no 
additional  priority  points  will  be 
assigned  to  applications,  as  provided  for 
in  5  619.30(d)  of  the  proposed  program 
regulations.  For  purposes  of  review 
under  S  619.36(e).  the  academic  areas 
which  are  designated  as  priorities  are: 
physical  sciences,  mathematics, 
engineering,  environmental  sciences, 
biological  sciences,  and  social  sciences. 

Because  of  the  limited  amount  of 
funds  available  for  the  Title  VII-B 
program,  applications  in  all  other 
authorized  funding  categories  will  not 
be  accepted.  Although  the  category 
related  to  the  detection,  removal  or 
containment  of  asbestos  hazards  will 
not  be  considered  for  ftmding,  projects 
designed  to  comply  with  environmental 
protection  or  health  and  safety  laws 
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may.  however,  inciude  tlw  removal  or 
containment  of  adbwtos  iMunk. 

Technical  Assistanoe  Watkahapa 

Applicants  are  invited  to  partidpata 
in  technical  asMstence  nvorkshopt  toba 

held  in  five  regional  locations  to  aasist 
applicants  in  the  preparation  of 
applications.  The  workshops  will  take 
place  in  San  Francisco  on  June  9. 1986. 
Dallas  on  June  12, 1986.  Washington.  DC 
on  June  16. 1986.  Atlanta  on  June  18. 
1986,  and  Cincinnati  on  June  20. 1986. 
For  specific  information  on  these 
workshops,  please  contact  the  Divisidfr' 
of  Higher  Education  Incentive  Programs 
on  (202)  245-3253. 

Other  Information 

Pursuant  to  §  619.^1  of  the  proposed 
program  regulations,  grants  will  not  be 
made  to  institutions  that  are  fmancially 
insolvent,  are  in  defaidt  on  a 
constmction  loan  previously  made 
under  Part  C  of  Title  VII  of  the  Hi^er 
Education  Act  or  Title  VI  of  the  Housing 
Act  of  195a  or  are  in  default  of  any 
other  obiigation  made  under  any  other 
Federal  program  (34  CFR  619^1). 

Available  Funds 

A  total  of  $37.57a00O-S28  million 
from  the  FY  1985  appropriation  and 
$9,570,000  from  the  FY  1986 
appropriation — it  available  to  fund 
approximately  ISO  projects,  with  awards 
ranging  between  $25,000  and  $500,000 
and  averaging  about  $250,000.  The 
Secretary  expects  to  make  awards  of  no 
more  than  $50aO0a  Pursuant  to  S  619.50 
of  the  proposed  program  regulations,  no 
awaid  siiatl  exceed  fifty  percent  of  the 
total  eligible  development  costs  of  the 
project  The  minimum  grant  award  will 
be  $25,000.  The  ttrtal  amount  of  all 
awards  made  to  Institutions  located  in  a 
singfe  State  will  not  exceed  $4,806,250. 
which  is  12.5  peicent  of  the  total 
available  funds,  as  prescribed  by  the 
program's  authorizing  legislation. 

Tne  project  period  for  an  award  will 
be  determined  when  the  appropriate 
official  of  the  OefMirtment  an>roves  the 
project  Construction  must  begin  withbi 
a  reasonable  time — usually  within 
eighteen  months  of  project  approval. 
The  project  period  will  end  when 
construction  is  completed  and  final 
efl^ible  project  aosts  are  delennined. 

These  estimatM  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

AppUcatioa  Foraos 

Application  forms  and  program 
information  packages  are  expected  to  ba 


availafate  by  June  10, 1986.  Theae  nay  be 
obtained  by  writing  to  the  Division  of 
Higher  EdwEation  Incentive  Programs, 
Graduate  Academic  Facilities  Program. 
Office  of  Postseoondaiy  Education.  US. 
Department  of  Education.  Room  3022 
ROB  #3, 400  Maryland  Avenue.  SW., 
Waahii^ton.  DC  20202. 

AppUcetions  most  be  prepared  and 
subauttad  in  accordance  with  the 
regulations,  instmctiont.  and  forms,       . 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  only  intended  to 
aid  applicants  in  applying  for  assistance 
under  diis  program.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperworic 
application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
specifically  imposed  under  the  statute 
and  regulations. 

The  Secretary  strongly  urges  that  tfie 
narrative  portion  of  the  research 
applications  not  exceed  20  pages. 

The  Secretaiy  further  ui:ges  that 
applicants  not  submit  information  that  is 
not  requested. 

(The  application  fbnn  is  approved  by  the 
Offlce  of  Managenent  and  Budg*^  uiider 
coatrol  niimber  1M0-0580) 

Applicable  Regulations 

The  following  regulations  apply  to  tiiis 
program: 

(a]  When  published  in  final  and 
effective,  the  Graduate  Academic 
Facilitias  Program  regulations,  as 
proposed  in  the  Federal  Register  on 
April  22. 1986,  51  FR  15292-15297.  (If  any 
substantive  changes  are  made  in  the 
final  regulations,  applicants  will  be 
given  an  opportunity  to  revise  or 
resubmit  their  applications.) 

(b)  The  Education  Department 
General  Adminisbntive  Regulations 
(EDGAR)  in  34  CFR  Parts  74. 75  (with 
tin  exception  of  i  75.217  and  H  75.219 
throi^  75.222).  and  Parts  77  and  78. 

WjWTiww  mFORMATKNC  For  further 
information  contact  Oiarles  I.  Griffith, 
Director.  Division  of  Higher  Education 
Incentive  Programs,  U.S.  Department  of 
Education.  Room  3022.  ROB  #3. 400 
Maryland  Avenue,  SW.,  Washington, 
DC  20202.  Telephone:  (202)  245-3253. 

(20  U.S.C  1132c) 

(Catalog  ot  Federal  Donwstic  Asiistanoe 
Number  •4.172.  Constractian.  Reconstruction, 
and  ReBBvatioB  of  Academic  F^dlitiea) 

Dated:  June  5. 1986. 
WlDisB}.  Bennett, 
Secretary  of  Education. 
[FR  Doc  86-13018  Filed  &-S-86:  ZXff  pm] 


Cm<  O.  Partdm  Scholarship  Program 

agency:  Department  of  Education. 

action:  Notice  of  ckMing  date  for 
receipt  of  State  applications  for  fiscal 
year  198a 

The  Secretary  gives  notice  of  the 
closing  date  for  receipt  of  State 
applications  for  fiscal  year  1986  funds 
under  the  Carl  D.  Pe^ins  Scholarship 
Program.  This  program  is  a  Federally- 
funded  program  to  provide  college 
scholarships  to  outstanding  high  school 
graduates  to  enable  and  encourage  them 
to  pursue  teaching  careers  at  the 
elementary  or  secondary  school  level 

Authority  for  this  program  is 
contained  in  Titie  V.  Part  E  of  the  Higher 
Education  Act  of  1965.  as  amended  by 
the  Human  Services  Reauthorization 
A6tofig84. 

A  State  that  desires  to  receive  Carl  O. 
Perkins  Scholarship  ftogram  funds  for 
fiscal  year  1986  must  submit  an 
application  as  provided  for  under  the 
authorizing  law.  The  State  must  provide 
the  information  requested  in  section  563 
of  the  authorizing  law  and  should  be 
guided  byS  653.20  of  the  Notice  of 
Proposed  Rulemaking  for  the  Carl  D. 
Perkins  Sdiolanhlp  Program  which  was 
published  in  the  Federal  Ref^ter  on 
June  4, 1986.  51  FR  20408-20412.  If 
proposed  S  653.20  is  changed  in  the  final 
regulations,  the  Secretary  will  notify  the 
States  of  any  application  revisions  they 
must  make  and  tiie  date  by  which  the 
revisions  must  be  submitted. 

The  Secretary  is  authorized  to  accept 
applications  fiom  the  50  States,  the 
District  of  Columbia.  Puerto  Rico, 
American  Samoa.  Guam,  the  Northern 
Mariana  Islands,  the  Trust  Territory  of 
tiie  Pacific  Islands,  and  the  Virgin 
Islands  (20  U.S.C  1119d-11119d-8). 

Closing  Date  for  Transnuttal  of 
Applications 

An  application  for  fiscal  year  1988 
Carl  D.  Perkins  Scholarship  Program 
funds  must  be  mailed  or  hand-delivered 
by  luly  9. 1988. 

Applications  Delivered  by  Mail 

An  appUcation  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Ofiice  of  Student  Financial 
Assistance.  400  Maryland  Avenue.  SW^ 
Washington,  DC  20202,  Attention:  Dr. 
Neil  C.  Nelson,  Chief.  State  Student 
Incentive  Grant  Program.  Room  4026. 
ROB  #3. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  l^ibly  dated  U.S.  Postal  Service 
postmark; 
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(2)  A  kgibic  mail  raceipt  with  die  date 
of  mailing  stamped  by  the  VS.  Postal 

(3)  A  dated  shipping  label  invoice  or 
receipt  from  a  Commwcial  Carrier  or 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Edncation. 

If  an  application  is  sent  throu^  the 
US.  Postal  Service,  die  Secretary  does 
not  accept  eidier  of  die  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark:  or  (2)  a  mail  receipt  diat  is  not 
dated  by  die  U.S.  Postel  Service. 

An  applicant  should  note  Uiat  die  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  widi  ito  local  post  office.  An 
applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail     , 

Each  late  applicant  for  fiscal  year 
1986  funds  will  be  notified  Uiat  its 
application  will  not  be  considered. 

AppUcatioos  Delivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  die  U.S.  Department  of 
Educatira.  Office  of  Student  Financial 
Assistance,  7th  and  D  Streete.  SW., 
Room  4028,  GSA  Regional  Office 
Budding  #3.  Washington.  DC.  Hand- 
delivered  applications  will  be  accepted 
between  MO  a.m.  and  4:30  p.m.  daily 
(Washington.  DC  time),  except 
Satiirdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  dosing  date. 

Program  Informatkin 

The  Secretary  requires  the  submission 
of  an  application  for  receipt  of  Carl  D. 
Perkins  Scholarship  Program  funds. 
State  allotments  are  determined  by 
population  formula  and  are  not  subject 
to  negotiations. 

Appikadoo  lafonnatfoa 

There  is  no  required  application  form 
for  receiving  Carl  D.  Perkins  Scholarship 
Program  funds.  Applications  must  be 
prepared  and  submitted  in  accordance 
with  die  audiorizing  law  and  die 
program  regulations  cited  in  this  notice. 
The  Secretary  strongly  urges  diat 
applicants  not  submit  information  diat  is 
not  requested. 
AppUcaUaRegulattoos 

The  following  regulations  are 
applicable  to  die  Carl  D.  Peikins 
Scholarriiip  Program: 

(1)  When  published  in  final  and 
effective,  die  Carl  D.  Perkins 
Sdiolarship  Program  regulations, 
published  as  proposed  regulations  in  die 


on  June  4, 1988,  51  FR. 
20406-20412. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants),  Part  78 
(Stete-Administered  Programs).  Part  77 
(Definitions  That  Apply  to  Department 
Regulations).  Part  78  (Education  Appeal 
Board),  and  Part  79  (Intergovernmental 
Rpview  of  Department  of  Education 
Programs  and  Activities). 

Intargovemmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  Executive  Order  12372 
is  to  foster  an  intergovernmental 
partnership  and  strengthened  federalism 
by  relying  on  processes  developing  by 
State  and  local  governments  for 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

Immediately  upon  receipt  of  diis 
notice,  applicante  that  are  governmental 
entities  must  contact  die  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  die  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact  immediately  upon  receipt  of  diis 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  die 
Executive  Order.  A  list  containing  die 
sin^e  point  of  contact  for  each  State - 
will  be  attached  to  die  copy  of  diis 
notice  which  die  Department  will  mail 
to  the  State  agencies  designated  to 
administer  die  Carl  D.  Perkins 
Scholarship  Program. 

In  States  that  have  not  established  a 
process  for  or  chosen  this  program  for 
review.  State,  areawide.  regional  and 
local  entities  may  submit  comments 
directly  to  die  Department 

All  comments  from  State  single  pointa 
of  contact  and  all  comments  fitim  State, 
areawide.  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
Aug.  8, 1986,  to  die  following  address: 
The  Secretary,  U.S.  Department  of 
Education,  Room  4181.  (CFDA  No. 
84.178),  400  Maryland  Avenue.  SW., 
Washington.  DC  20202. 

Please  Note  That  the  Above  Address 
is  Not  die  Same  Address  as  the  One  to 
Which  die  Applicant  Submite  Ite 
Completed  Application.  Do  Not  Send 
Application*  to  the  Above  Address. 

For  Further  InfocmatkNi 

For  further  information  contact  Dr. 
Neil  C  Nelson,  Chief.  State  Student 
Incentive  Grant  Program.  Office  of 
Student  Financial  Assistance.  U.S. 


Department  of  Education,  Washington. 
DC  20202  telephone  (202)  472-4285. 

(20  U.S.C  lltfld-1119d-») 

(Catalog  of  Federal  Domestic  Assistance 

Number  84.178.  Cari  D.  Perkina  Scholarship 

Program) 

Dated:  June  5, 1986. 
C  RooaU  nraberiing. 
Assistant  Secretary  for  Postsecondary 
Education. 
(FR  Doc  88-13086  Field  8-6-86;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Atomic  Enargy  Agr«wn«nts;  Proposal 
Oub— guilt  Arranganwits  With 
Canada  andJapan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above-mentioned 
agreements  involve  approval  of  the 
following  sales: 

Contract  Number  S-CA-38a  to  the  Key 
Lake  Mining  Corp..  Saskatchewan.  Canada. 
63.581  grams  of  natural  uranium,  for  use  as 
standard  reference  material. 

Contract  Number  S-IA-367.  to  the  National 
Institute  for  Environmental  Studies.  Japan. 
3.31  grams  of  natural  uranium  contained  in 
pitchblende  ore,  for  use  as  standard  reference 
material. 

In  accordance  with  section  131  of  the. 
Atomic  Energy  Act  oif  1954,  as 
amended,  it  has  been  determined  that 
these  sulraequent  arrangements  will  not 
be  inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  dian  fifteen  days  ' 
afier  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy.  ■ 

Dated:  |une  4. 1988 
Gaoffs  |.  Bradley,  ]t.. 

Acting  Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies. 
(FR  Doc  8fr-12S57  Filed  8-8-88;  8:45  am) 
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Atomic  Energy  Agreements;  Proposed 
Sulisequent  Arrangement  WNIi 
European  Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Canada 
concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  for  the 
export  of  1.500,000  kilograms  of  natural 
uranium  to  Canada  for  conversion  to 
uranium  hexafluoride  and  the 
subsequent  transfer  to  enrichment 
facilities  in  the  European  Community  for 
enrichment  and  fabrication  of  fuel 
assemblies.  The  material  is  to  be  used 
as  low-enriched  power  reactor  fuel  in 
various  reactors  in  the  United  States 
and  in  the  European  Community.  This 
subsequent  arrangement  is  to  be  carried 
out  under  the  above-mentioned  • 
agreements  pursuant  to  section  402(A) 
of  the  Nuclear  Non-Proliferation  Act  of 
1978  (42  U.S.C.  2153a). 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  commoa  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 
For  the  Department  of  Energy- 
Dated:  June  4, 1986. 
George  |.  Bradley,  Jr., 

Acting  Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies. 
|FR  Doc.  86-12958  Filed  6-*-86;  8:45  am] 
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Atomic  Energy  Agreements;  Propossd 
Sutisequent  Arrangements  WItli 
European  Atomic  Energy  Community 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2180)  notice  is  hereby  given  or 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atonic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 


of  Atomic  Energy,  as  amended,  and  the 
Ageement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Canada 
concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above-mentioned 
agreements  involve  approval  of  the 
following  sales: 

Contract  Number  S-EU-892,  for  the  sale  of 
0.011  gram  of  thorium  in  monazite  ore,  and 
0.001  gram  of  uranium  in  pitchblende  ore,  to 
the  Littlemore  Scientific  Engineering  Co- 
Oxford.  England,  for  use  as  standard 
reference  material. 

Contract  Number  S-CA-389,  for  the  sale  of 
0.001  gram  of  pIutonium-244  to  the  University 
of  Toronto,  Toronto.  Canada,  for  use  as 
standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  June  4. 1986. 
George  J.  Bradley,  Jr.. 

Acting  Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies. 
(FR  Doc.  86-12959  Filed  &-«-86:  8:45  am) 

■HUNS  CODE  MSO-01-M 

Atomic  Energy  Agreements;  Proposed 
Subeequent  Arrsngement  WItti 
European  Atomic  Energy  Community 
and  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
concerning  Civil  Uses  of-Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  transfer 

RTD/JA(EU>-37.  for  the  transfer  of  501 
kilograms  of  uranium,  enriched  to  18.7 
percent  in  the  isotope  uranium-235  from 
Hanau.  the  Federal  Republic  of  Germany  to 
Japaa  for  use  in  the  fabrication  of  hiel  for  the 
)OYO  experimenUl  fast  breeder  reactor. 


In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  June  4. 1986. 
George ).  Bradley,  |r.. 

Acting  Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies. 
(FR  Doc.  86-12960  Filed  6-6-86;  8:45  am] 
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Atomic  Energy  Agreements;  Proposed 
Sul>sequent  Arrangement  With  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  for  the 
following  sale: 

Contract  Number  S-IA-368,  for  the  supply 
of  3  grams  of  plutonium-238  for  use  in  the 
evaluation  of  alpha  irradiation  effects  on 
vitrified  high  level  radioactive  waste  at  the 
waste  safety  testing  facility  at  the  Japanese 
Atomic  Energy  Research  Institute.  Tokyo, 
Japan. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  June  4, 1986. 
George  |.  Bradley.  Jr., 

Acting  Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies. 
[FR  Doc.  86-12961  Filed  6-6-86;  8:45  am] 
MUMS  COOC  SISfr^l-M 


Atomic  Energy  Agreements;  Proposed 
Subeequent  Arrsngement  With 
Norway 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
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U.S.C  2160)  notice  is  hereby  given  of  a 
prapoeed  "sabeequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Norway  concerning  Peaceful  Uses  of 
Nuclear  Energy,  and  the  Additional 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Energy  Community  concerning  Peaceful 
Uses  of  Atomic  Energy,  as  amended. 
The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer 

RTD/NO(EU)-S2.  for  the  retransfer  from 
the  Federal  Republic  of  GeraTany  to  Norway 
of  24  kilograms  of  uranium,  enriched  to  19.95 
percent  in  the  isotope  uranium-235,  for 
blending  and  use  as  fuel  for  the  heavy  water 
boiling  water  reactor  at  Halden.  Norway. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 
For  die  Department  of  Energy- 
Dated:  June  4, 1986. 
Geofge ).  Bradley,  fr.. 

Acting  Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies. 
(FR  Doc  86-12962  Filed  6-6-86;  8:45  am] 
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Atomic  Energy  Agroemonte;  PropoMd 


In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and  . 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  )une  4. 1966. 
Gaocfs  |.  Bradley.  Jr.. 

Acting  Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies. 
|FR  Doc  86-12963  Filed  6-6-86;  8:45  am) 
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Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Norway  concerning  Peaceful  Uses  of 
Nuclear  Energy  and  the  Agreement  for 
Cooperation  between  the  Government  of 
the  United  Slates  of  America  and  the 
Government  of  Sweden  concerning 
Peaceful  Uses  of  Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer 

RTD/NO(SW)-17,  for  the  transfer  of  lOOOO 
grams  of  uranium  containing  400  grams  of  the 
isotope  uranium-235  (4.00  percent 
enrichment)  from  Sweden  to  Norway,  for 
analysis  for  safeguards  and  control.  After 
examination  the  samples  will  Im  disposed  of 
as  waste. 


Procurwnont  and  Assistartco 
Managawnt  Dfroctorato;  Cruda  tXI 
From  Naval  Patrolaum  Raaarvr,  Elk 
Hilla.CA 

AOENCV:  U.S.  Department  of  Energy 

(DOE). 

ACnOW  Solicitation  of  comments  and 

suggestions  on  NHR-l  crude  oil  sales. 

smMMHV:  The  U.S.  Department  of 
Energy  (DOE)  solicits  written  comments 
and  suggestions  on  methods  to  improve 
the  provisions  under  which  DOE  sells 
crude  oil  from  Naval  Petroleum  Reserve 
No.  1  (NPR-1).  Elk  Hills,  near 
Bakersfield.  California.  Under  the 
existing  provisions,  DOE  solicits  bids  in 
the  form  of  bonuses  or  discounts  to  a 
"base  price,"  composed  of  the  average 
of  the  three  highest  prices  posted  in 
nearby  oil  fields  for  comparable  quality 
crude  oil.  For  the  last  several  sales,  the 
contract  durations  have  been  for  six 
months,  but  the  law  permits  contract 
terms  of  up  to  one  year.  See  title  10, 
section  7430.  United  States  Code,  for  the 
law  governing  DOE's  sale  of  NPR-1 
crude  oil. 

BATES:  Those  wishing  to  submit  written 
comments  and  suggestions  on 
alternative  contract  durations,  bidding 
and  pricing  provisions  (including  the 
establishment  of  minimum  prices),  and 
other  contractual  provisions  or 
techniques  which  might  increase 
competition,  should  submit  them  to  the 
address  below.  Comments  need  to  be 
received  by  June  16, 1986  in  order  for 
DOE  to  fuUy  consider  them  prior  to  the 
next  sale  (deliveries  scheduled  to  begin 
October  1.1986). 
AOONESS:  Comments  should  be 
addressed  to:  Mr.  Arnold  A.  Gjerstad. 
Contracting  O^icer,  United  States 
Department  of  Energy,  Office  of 
Procurement  Operations.  MA-453.1. 
1000  Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  252-188a 


ran  nMfTHni  infoiimation  contact: 

Ms.  Patricia  A.  Green.  Contract 
Specialist.  United  States  Department  of 
Energy.  Office  of  Procurement 
Operations,  MA-453.1, 1000 
Independence  Avenue.  SW.. 
Washington,  DC  20585.  (202)  252-8248. 

Issued  in  Washington.  DC.  on  May  30. 1968. 
Edward  T.  Lovett. 

Director.  Procurement  (^rations  Division 
"B"  Office  of  Procurement  Operations. 
(FR  Doc.  86-12850  Filed  6-6-86;  8:45  am) 
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Economic  Ragulatory  Administration 
(ERA  Dodcst  Na  86-16-NGl 

Cantarra  Natural  Gas  Inc;  Order 
Granting  Blanket  Auttwrization  to 
Import  Natural  Gas  From  Canada 

AOENCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTKMC  Notice  of  order  granting  blanket 
authorizatien  to  import  natural  gas  from 
Canada. 

SUMmARV:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  blanket 
authorization  to  import  natural  gas  from 
Canada  to  Canterra  Natural  Gas  Inc. 
(CNG).  The  order  issued  in  ERA  Docket 
No.  86-18-NG  authorizes  CNG  to  import 
up  to  25  Bcf  per  year  for  a  period  of  two 
years  beginning  on  the  date  of  first 
delivery.  CNG  would  either  purchase 
and  resell  the  imported  gas,  or  act  as   - 
agent  for  its  Canadian  suppliers  and 
U.S.  purchasers. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-076, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
(202)  252-947a  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
holidays. 

Issued  in  Washington.  DC  May  30. 1966. 
Barton  R.  Housa. 

Deputy  Director.  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration. 
(FR  Doc.  86-12851  Filed  6-6-86;  8:45  am] 
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Office  of  Energy  Research 

Energy  Research  Advisory  Board, 
Technical  Panel  on  Magnetic  Fusion; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
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L  92-463,  88  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Technical  Panel  on  Magnetic  Fusion 
of  the  Energy  Reiearch  Advisory  Board. 

Date  and  Time:  June  25, 1966— 9M)  a.in.- 
5:00  p.m. 

Place:  Departmest  of  Energy,  1000 
Independence  Avenue  SW.,  Room  8B-069, 
Washington.  DC  20585. 

Contact:  Charles  E.  Cathey,  Department  of 
Energy.  Office  of  Energy  Research  (ER-6], 
1000  Independence  Avenue,  SW.. 
Washington.  DC  20585.  Telephone:  (202)  252- 
2263. 

Purpose  of  the  Technical  Panel 

To  perform  a  review  of  the  conduct  of 
the  national  ma^ietic  fusion  energy 
program  and  make  recommendations  to 
the  Energy  Research  Advisory  Board. 
After  consideration  of  the  Panel  report, 
the  Board  shall  submit  such  report, 
together  with  any  comments  that  the 
Board  deems  appropriate,  to  the 
Secretary  of  Energy.  The  purpose  of  the 
Energy  Research  Advisory  Board  is  to 
advise  the  Department  of  Energy  (DOE) 
on  the  overall  research  and 
development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these 
areas  to  the  Department. 

Tentative  Agenda 

•  Presentation  of  Office  of  Energy 
Researdi  senior  staff  member  on  fusion 
energy  issues 

•  Presentations  by  Office  of  Fusion 

Energy  staff  on  laboratories'  current 
programs  and  iaeues 

•  Review  of  international 
collaboration  on  the  Engineering  Test 
Reactor 

•  Presentation  by  staff  from  involved 
private  firms 

•  Review  of  past  recommendations  of 
the  Magnetic  Fusion  Advisory 
Committee 

•  Public  Comment — ^10  minute  rule 

Public  Participation 

The  meeting  is  open  to  the  public  The 
Chairperson  of  the  Panel  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business.  Written  statements  may  be 
filed  with  the  Panel  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statemenU  pertaining 
to  the  agenda  items  should  contact 
Charles  E.  Cathey  at  the  address  or 
telephone  numl>er  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
on  the  agenda.  | 

TTansciipta 

Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190.  Forrestal 
Building.  1000  Independence  Avenue. 


SW.,  Washington,  DC,  between  9:00  a.m. 
and  4KX)  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC  on  )une  4, 1966. 
I.RobwtFruiklin. 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc  86-12965  Filed  fr-ft-86: 8:45  am] 
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FMeral  Energy  Regulatory 
Commission 

(Dockst  Nos.  ER86-502-000  et  al.] 

Appalachian  Power  Co.  et  al.;  Electric 
Rata  and  Corporate  Regulation  Filings 

May  aa  1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Appalachian  Power  Co. 

[Docket  Mo.  ER8e-502-000] 

Take  notice  that  Appalachian  Power 
Company  (Appalachian)  on  May  23, 
1986.  tendered  for  filing  a  modification 
to  its  April  18. 1977  Power  Service 
Agreement  (Agreement)  with  the  City  of 
Bedford,  Virginia  (Bedford).  The 
modification  revises  the  service 
Agreement  between  the  parties  to 
reflect  the  addition  of  a  new  electric 
service  delivery  point.  Appalachian  has 
requested  an  effective  date  of  June  1, 
1986. 

Copies  of  the  filing  have  been 
provided  to  the  Virginia  State 
Corporation  Commission  and  to 
Bedford. 

Comment  date:  June  13, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1.  Aikansas  Power  &  Light  Co. 

(Dodcet  No.  ER86-513-000] 

Take  notice  that  on  May  27, 1988, 
Aricansas  Power  ft  Light  Company 
(APftL)  tendered  for  filing  a  Letter 
Agreement  dated  April  1, 1986  between 
AP&L  and  the  City  of  Ruston,  Louisiana 
(Ruston)  for  transmission  services 
through  the  system  of  AP&L  to  the 
system  of  Louisiana  Power  &  Light 
Company  to  permit  a  sale  by  Arkansas 
Electric  Cooperative  Corporation  to 
Ruston  of  27  MW  of  capacity  and 
associated  energy.  AP&L  requests  an 
effective  date  of  luly  1, 1986  for  the 
Agreement. 

Comment  date:  June  13, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Carolina  Power  ft  Light  Co. 
Pocket  No.  ER86-507-000] 

Take  notice  that  Carolina  Power  & 
U^t  Company  ("Company"),  on  May 


27, 1986,  tendered  for  filing  in  Docket 
No.  ER86-507.  an  Amendment,  dated 
January  16, 1986,  between  the  City  of 
Fayetteville  ("Customer")  and  Carolina 
Power  &  Light  to  the  Service  Agreement 
dated  October  27. 1972,  which  is  on  file 
with  the  Commission  as  Carolina  Power 
&  Light  Company  Rate  Schedule  FPC 
No.  102.  The  Amendment,  dated  January 
16, 1986,  provides  for  the  supplying  of 
Backstand  and  Replacement  Power  by  ^. 
Company  for  Customer's  generation  and 
the  purchase  by  Company  from 
Customer  of  Peak,  Reserve,  and  Surplus 
Power  when  such  is  available  from 
Customer.  Included  in  the  Agreement 
are  provisions  for  the  addition  of  a  heat 
recovery  steam  generating  unit.  Partial 
requirements  service  will  be  rendered 
under  Company's  filed  Resale  Service 
Schedule.  Provisions  are  also  made  for 
Company  to  purchase  from  Customer 
any  capacity  not  being  used  by 
Customer  for  peak  shaving  service. 

The  Amendment  between  the  parties, 
dated  January  16, 1986.  supersedes  the 
Amendments  to  the  Service  Agreement 
dated  June  30, 1977  (Supplement  No.  10 
to  FPC  No.  102).  and  February  19, 1981 
(Supplement  No.  1  to  Supplement  No.  10 
to  FPC  No.  102. 

Appendix  C.  dated  May  1, 1986, 
amending  the  Amendment  to  the  Service 
Agreement  provides  for  equal  sharing  of 
any  savings  when  Company  offers 
Replacement  power  to  Customer  and 
Customer  elects  to  receive  Replacement 
power;  and  the  "metered  demand  or 
computed  demand"  to  which  the  ratchet 
applies  shall  be  the  demand  provided  in 
the  applicable  Resale  Service  Schedule. 

It  is  proposed  that  the  Amendment, 
dated  January  16. 1986,  be  effective  sixty 
days  after  filing  or  on  July  1. 1988,  if 
allowed  by  the  Commission. 

Comment  date:  June  13, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

4.  Iowa  Power  and  Light  Co. 

(Doclcet  No.  ER86-508-«)0| 

Take  notice  that  Iowa  Power  and 
Light  Company  ("Iowa  Power")  on  May 
27, 1986,  tendered  for  filing  an 
Amendment  to  Transmission  Service 
Agreement  ("Amendment"),  between 
Iowa  Power  and  Waverly,  Iowa 
Municipal  Electric  Utility  ("Waverly"), 
dated  September  7, 1983.  The  proposed 
changes  would  increase  revenues  from 
jurisdicitonal  sales  and  service  by 
$1,148.52  based  on  the  twelve  month 
period  ending  December  31, 1985. 

The  Amendment  provides  for 
Waverly's  continued  use  of  certain 
portions  of  Iowa  Power's  electric 
transmission  system  for  delivery  of 
power  to  Waverly  at  a  proposed 
increased  rate  to  recover  increased 
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costs  incuned  by  Iowa  Power  in  its 
fixed  costs  at  the  Hills  snbatattoo 
tenninal.  and  as  a  resuH  of  stonn 
^tnnuiy  incurred  on  its  Montexuma-Hills 
transmission  line. 

Copies  of  the  filing  were  served  upon 
Waveriy  and  the  Iowa  State  Commerce 
Commission. 

Comment  date:  June  IX 1968.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Iowa  Sottthani  Utilities  Co. 

(Docket  Na  ER8»-sae-000] 

Take  notice  that  Iowa  Southern 
Utilities  Company  Oowa  Southern)  on 
May  27. 1986,  submitted  for  filing 
modifications  to  Iowa  Southern's 
Electric  Tariff  Original  Volume  No.  1, 
including  the  termination  and 
commencement  of  wholesale  electrical 
service  agreements. 

Iowa  Southern  filed  a  Utility  Service 
Contract  between  Iowa  Southern  and 
the  United  States  of  America  for 
inlemiptible  wholesale  power  under 
Rate  52  to  the  Iowa  Army  Ammunition 
Plant  and  request  that  such  contract  be 
effective  on  July  1, 1986. 

Iowa  Southern  also  filed  a  Notice  of 
Termination  of  Service  Agreements 
between  Iowa  Southern  and  Albia  Light 
and  Railway  Company  and  between 
Iowa  Southern  and  Seymour  Municipal 
Utilities,  and  request  that  such 
terminations  be  effective  on  July  1, 1986. 

Iowa  Southern  also  filed  revised  tariff 
sheets  to  conform  Iowa  Southern's  tariff 
to  said  terminations  and  commencement 
of  service. 

Copies  of  this  filing  have  been  served 
upon  all  parties  in  interest 

Comment  date:  June  13. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Iowa  Southern  Utilities  Ca 

[Docket  Uo.  ER86-51(M)00] 

Take  notice  that  Iowa  Southern 
Utilities  Company  (Iowa  Southern),  an 
Iowa  corporation,  on  May  27, 1986, 
submitted  for  filing  a  Notice  of 
Succession  in  Ownership  pursuant  to 
S  35.16  of  the  Commission's  regulations. 

Iowa  Southern  states  that  it  is  the 
successor  in  interest  to  Iowa  Southern 
Utilities  Company,  a  Delaware 
corporation,  and  as  such  adopts  and 
ratifies  all  existing  applicable  tariffs, 
rate  schedules  and  supplements  thereto 
on  file  with  the  Federal  Energy 
Regulatory  Commission  (Commission). 

Iowa  Southern  requests  that  such 
Notice  be  effective  on  May  31. 1986. 

Copies  of  this  filing  have  been  served 
upon  all  parties  of  interest. 

Comment  date:  June  13. 1986.  in 


accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Kansas  Gas  and  Electric  Ca 

[Docket  No.  ERa8-503-000| 

Take  notice  that  Kansas  Gas  and 
Electric  Company  (KGAE)  on  May  23. 
1986  tendered  for  filing  a  proposed 
Participation  Power  Agreement  between 
KG&E  and  Oklahoma  Municipal  Power 
Authority  (OMPA). 

This  filing  is  necessary  because 
OMPA  desires  to  purchase  power  and 
energy  to  assure  its  ability  to  meet  the 
needs  of  its  mundpal  systems.  KGftE 
has  requested  an  effective  date  of  July  1. 
1986. 

Copies  of  the  fiUng  were  served  upon 
OMPA  and  the  utilities  Division  of  the 
Kansas  Corporation  Commission. 

Comment  date:  June  13. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  the  this  notice. 

8.  The  Kansas  Power  and  Light  Co. 

(Docket  Na  ERe6-512-000| 

Take  notice  that  on  May  27, 1986,  the 
Kansas  Power  and  light  Company  (KPL) 
tendered  for  filing  certain  changes  to  a 
Non-Contract  Service  to  Ark  Valley 
Electric  Cooperative  Association,  Inc.. 
from  the  Kansas  Power  and  Light 
Conmpany  (KPL)  dated  June  1, 1983 
extending  previous  service  under 
Supplement  No.  11  to  Rate  Schedule 
FERC  No.  14a  This  supplement  provides 
for  the  deletion  of  the  Abbyville 
(Noblesville),  Hudson,  Tobias,  and 
Zenith  delivery  points.  A  new  delivery 
point  at  Huntsville  will  be  added 
allowing  for  a  delivery  voltage  of  115 
KV.  Additionally,  the  Little  River 
delivery  point  maximum  capacity  will 
change  from  700  KW  to  1,500  Kw  and 
the  Sand  Hill  delivery  point  will  change 
from  3,000  KW  to  6,000  KW  writh 
increased  delivery  voltage  from- 69  KV  to 
115  KV.  The  redistribution  of  load  will 
allow  for  greater  efficiency  by  the 
Cooperative.  Copies  of  the  filing  have 
been  mailed  to  Ark  Valley  Electric 
Cooperative  Association,  Inc.,  and  the 
State  Corporation  Commission  of 
Kansas. 

Comment  date:  June  13, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Pennsylvania  Fower  k  Light  Co. 

[Docket  No.  ER  86-«04-000| 

Take  notice  that  Pennsylvania  Power 
ft  Li^t  Company  (PP&L)  tendered  for 
filing  on  May  23, 1986.  as  a  Supplement 
to  Rate  Schedule  FERC  No.  68  an 
executed  agreement  dated  as  of  May  20, 
1986  between  PP&L  and  UGI 
Corporation  (UGI).  The  agreement 


reduces  the  prescribed  rate  of  return  on 
common  equity  from  15.50%  to  14.50%.  A 
Certificate  of  Concurrence  executed  by 
UGI  accompanied  PP&L's  filing 

Copies  of  n>&L's  filing  have  been 
served  upon  UGI  and  the  Pennsylvania 
Public  Utility  Commission. 

Comment  date:  June  13, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  San  Diego  Gas  ft  Electric  Co. 

(Docket  no.  ER8e-«OS-000] 

Take  notice  that  on  May  23. 1986  Sand 
Diego  Gas  ft  Electric  company 
("SDG&E)  tendered  for  filing  a 
Certificate  of  Concurrence  assenting  to 
and  concurring  with  Arizona  Public 
Service  Company's  filing  of  the  Power 
coordination  Agreement  between 
Arizona  Public  Service  (APS)  and  San 
Diego  Gas  ft  Electric  Company. 

The  Agreement  provides  for  the  terms 
and  conditions  of  interconnection 
between  the  two  parties. 

Copies  of  this  Certificate  of 
Concurrence  were  served  upon  the 
Public  Utilities  Commission  of  the  state 
of  California  and  APS. 

Comment  date:  June  13, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Southern  California  Edison  Co. 

(Docket  No.  ER86-511-000] 

Take  notice  that,  on  May  27, 1986. 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing  a  notice  of 
change  of  rates  for  the  modification  of 
Table  1  of  Appendix  B  of  the  Integrated 
Operations  Agreement  ("lOA")  to  reflect 
the  scheduling  units  for  scheduling  and 
dispatching  of  entitlement  in 
Intermountain  Power  Project  ("IPP") 
under  the  provisions  of  the  following 
rate  schedule: 


CNy  Ol  AMtWIIL. 


•CtMdUl* 

FERC  No. 


Edison  requests,  to  the  extent 
necessary.  Waiver  of  Notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comments  date:  June  13, 1966,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Southwestern  Electric  Power  Co. 

[Docket  No.  ER86-50e-000l 
Take  notice  that  on  May  23. 1988, 


UM 
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Southerwestem  Electric  Power 
Company  ("SWfEPCO")  tendered  for 
filing  decreased  in  the  return  on  common 
equity  component  of  the  formula  rates 
for  requirements  service  to  Northeast 
Texas  Electric  Cooperative.  Inc. 
("NTEC").  the  Cities  of  Bentonville 
.  ("Bentonville")  and  Hope  ("Hope"). 
Arkansas  and  Cajun  Electric  Power 
Cooperative,  Inc.  ("Cajun")  and 
decreases  in  rates  for  transmission 
service  to  the  Oklahoma  Municipal 
Power  Authority  ("OMPA")  for  the 
period  of  January  1. 1986  to  December 
31, 1986.  SWEPCO  also  tendered  for 
filing  executed  letter  agreements 
between  SWEPCO  and  Bentonville  and 
between  SWEPCO  and  Cajun  amending 
the  contracts  for  service  to  Bentonville 
and  Cajun.  SWEPCO  requests  that  the 
changes  in  rates  be  made  effective  as  of 
January  1. 1988.  that  the  letter  agreement 
with  Bentonville  be  made  effective  as  of 
December  1, 1982,  and  that  the  letter 
agreement  with  Cajun  be  made  effective 
as  of  September  1. 1982.  Accordingly. 
SWEPCO  requests  waiver  of  the  notice 
requirements  under  the  Federal  Power 
Act. 

Copies  of  the  filing  have  been  served 
on  NTEC,  Bentonville.  Hope.  Cajun. 
OMPA,  the  Aricansas  Public  Service 
Commission,  the  Oklahoma  Corporation 
Commission  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  June  13. 1988.  in 
accordance  with  Standard  Paragraph  E  • 
at  the  end  of  this' notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  File  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phmb. 
Secretary. 
|FR  Doc.  86-12863  Filed  6-«-86: 8:45  am) 

BILLING  COOE  CTIT-OI-M 


(OoelMlNoa.QFM-730-000  etal.! 

Amoco  Production  Co.  et  al.;  Small 
Po«»«r  Production  and  Cogeneration 
FacNItias;  Qualifying  Status;  Certlficata 
Applications,  etc. 

May  29, 1986. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Amoco  Production  Co. 

IDocket  No.  QF86-73O-O0OJ 

On  May  12. 1986,  Amoco  Production 
CO.  (Applicant),  of  P.O.  Box  3092. 
Houston,  Texas  77253  submitted  for  ' 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping  cycle  cogeneration 
facility  will  be  located  in  Yoakum 
County.  Texas.  The  facility  will  consist 
of  a  natural  gas-fired  combustion       , 
turbine  and  a  waste  heat  recovery 
system.  Heat  recovered  by  this  system 
will  be  utilized  in  the  applicant's 
Wasson  Carbon  Dioxide  Removal  Plant 
for  the  regeneration  of  various  amines 
used  to  remove  carbon  dioxide  from 
natural  gas.  The  net  electric  power 
production  capacity  of  the  facility  will 
be  approximately  20.66  MW.  The 
installation  of  the  facility  is  expected  to 
begin  in  September  1986. 

2.  Penntech  Papers;  Inc. 

(Docket  No.  QF86-722-000] 

On  May  6. 1986.  Penntech  Papers,  Inc. 
(Applicant),  of  3  Barker  Avenue.  White 
Plains.  New  York  10601.  submitted  for 
filing  an  application  for  certification  of  a 
faciUty  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  Johnsonburg. 
.  Elk  Co..  Pennsylvania.  The  facility  will 
consist  of  two  coal  fired  boilers,  one 
black  liquor  recovery  boiler,  and  one 
extraction/condensing  turbine 
generating  unit.  Extraction  steam 
produced  by  the  facility  will  be  used  to 
supply  the  pulp  and  paper  mill  process 
requirement.  The  electric  power 
production  capacity  of  the  facility  will 
be  38  MW.  The  primary  energy  sources 
will  be  coal  and  black  liquor.  The 
installation  of  the  facility  will  begin  in 
early  1987. 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  v«ll  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  .the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Pluml>, 
Secretary. 

[PR  Doc.  88-12864  Filed  6-6-86;  8:45  am) 
BILLING  CODE  6717-01-M 


IDocket  Mo.  RP88-107-000] 

Algonquin  Gas  Transmission  Co,^ 
Filing  of  Tariff  Sheets 

June  4, 1986. 

Take  notice  that  on  May  30. 1986. 
Algonquin  Gas  Transmission  Company 
("Algonquin  Gas").  1284  Soldiers  Field 
Road,  Boston,  Massachusetts  02135, 
filed  the  following  nine  proposed  sheets 
to  its  FE»C  Gas  Tariff.  Second  Revised 
Volume  No.  1: 

Seventh  Revised  Sheet  No.  100 
First  Revised  Sheet  Nos.  538-550 
First  Revised  Sheet  No.  551 
First  Revised  Sheet  No.  552 
First  Revised  Sheet  No.  553 
First  Revised  Sheet  No.  554 
First  Revised  Sheet  No.  555 
First  Revised  Sheet  No.  556 
First  Revised  Sheet  Not.  557-599 

Algonquin  Gas  states  that  such  tariff 
sheets  are  proposed  to  become  effective 
October  31. 1985  in  order  to.  comply  with 
§  284.7(b)(1)  of  the  Commission's 
Regulations. 

The  filing  indicates  that  such  tariff 
sheets,  which  comprise  Algonquin  Gas' 
Rate  Schedule  311-T.  are  being  filed  in 
order  to  give  Algonquin  Gas  the 
flexibihty  to  render  NGPA  Section  311 
transportation  service  under  such  Rate 
Schedule  after  June  3a  1986  if  the 
Commission  should  allow  such  service 
to  be  rendered  after  such  date  under  the 
same  terms  and  conditions  as  currently 
apply  to  NGPA  Section  311 
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transportation  service,  and  without 
subjecting  Algonquin  Gas  to  the  CD 
reduction/conversion  provisions  in 
S  284.10  of  the  Commission's 
Regulations.  Algonquin  Gas  states  that 
by  this  niing  it  is  not  in  any  way 
committing  itself  to  provide  any 
transportation  service  after  June  30, 
1986.  Algonquin  Gas  further  states  that 
any  decision  on  whether  to  extend 
service  will  be  implemented  in  a  non- 
discriminatory fashion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  12. 

1986 .  Protests  will  be  considered  by 

the  Commission  in  determining  the 

appropriate  action  to  be  taken,  but  will 

not  serve  to  make  profesfants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  Hie  a  motion  to 

intervene.  Copies  of  this  Hling  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenmtli  F.  Plumb. 

Secretary. 

[FR  Doc.  86-12865  Filed  6-6-86: 8:45  amj 

BILUN6  COOe  *717-«t-« 

IDocktt  No.  RPM-105-000] 

ANR  Pipeline  Co.;  Changes  in  Rates 

June  4. 1986. 

Take  notice  that  ANR  Pipeline 
Company  ("ANR").  on  May  30. 1986. 
tendered  for  filing  a  proposed  new 
Original  Volume  1-A  of  its  FERC  Gas 
Tariff. 

The  purpose  of  this  Rling  is  to  comply 
with  18  CFR  284.7.  which  requires 
restated  rates  for  transportation  under 
"grandfathered"  agreements  under 
Order  No.  436.  The  proposed  effective 
date  of  the  tariff  sheets  is  July  1. 1986. 

Copies  of  this  filing  have  been  served 
on  all  of  ANR's  customers  and 
interested  State  Commissions. 

Any  persons  desiring  to  be  heard  or  to" 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  June  12, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determinig  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plunb. 

Secretary. 

(FR  Doc.  86-12866  Filed  6-6-86:  &45  am) 

MUJNQ  COOC  triT-OI-H 


(Docket  Na  RPM-104-000) 

Colorado  Interstate  Qas  Co^  Revised 
Changes  in  Rates 

June  4. 1986. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG)  on  May  30. 1986, 
tendered  for  filing  a  proposed  changes 
in  its  FERC  Gas  Tariff,  Original  Volume 
No.1. 

The  purpose  of  this  filing  is  to  comply 
with  18  CFR  284.105  and  284.7.  where 
the  Commission  has  required  restated 
rates  for  transportation  under 
"grandfathered"  agreements  under 
Order  No.  436.  The  proposed  effective 
date  of  the  original  tariff  sheets  is  July  1. 
1986. 

Copies  of  this  filing  have  been  served 
on  all  of  CIG's  Jurisdictional  customers. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  June  12. 1986.  Protests  will  be 
considered  by  the  Commission  in 
determinig  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  nie  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  86-12867  Filed  6-6-86:  8:45  am) 
MLUNQ  COOC  (717-01-11 


[Doeiiet  No.  RPS6-112-0001 

Columl>ia  Gas  Transmission  Corp; 
Proposed  Changes  in  FERC  Qas  Tariff 

June  4, 1986. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas),  on  May  30. 1986.  tendered  for  filing 
the  following  revised  sheets  to  its  FERC 


Gas  Tariff.  Original  Volume  No.  1.  to  be 
effective  July  1. 1986: 

One  hundred  and  eif;hth  Revised  Sheet  No.  16 
Fourth  Revised  Sheet  No.  16A2 

Columbia  Gas  states  that  these 
changes  are  being  filed  to  comply  with 
the  provisoins  of  S  284.7(a)  and 
184.7(b)(2)  of  the  Commission's 
Regulations  as  promulgated  by  Order 
No.  436. 

Columbia  Gas  also  states  that  it  filed 
an  Offer  of  Settlement  in  Docket  No. 
RP86-15  that  covers  its  implementation 
of  nondiscriminatory  transportation 
under  Order  No.  436,  and  includes  the 
transportation  rates  shown  on  Fourth 
Revised  Sheet  No.  16A2  to  be  charged 
by  Columbia  Gas  under  proposed  Rate 
Schedules  FTS  and  ITS.  In  addition. 
Columbia  Gas  proposed  to  provide  a 
Standby  Sales  Service  under  certain  rate 
schedules  in  said  Offer  of  Settlement. 
The  rates  for  this  service,  shown  on  One 
hundred  and  eighth  Revised  Sheet  No. 
16.  were  also  included  as  part  of  the 
Offer  of  Settlement. 

It  is  also  stated  that  the  transportation 
rates  shown  on  Fourth  Revised  Sheet 
No.  16A2  fully  comport  with  the 
requirements  of  §  284.7  of  the 
Commission's  Regulations,  as 
promulgated  by  Order  No.  436,  by 
including  a  reservation  charge  and  a 
commodity  charge  for  firm 
transportation  and  one-part,  volumetric 
rates  for  interruptible  transportation 
service:  separately  identifying  cost 
components;  and  stating  maximum  and 
minimum  rates.  Columbia  Gas  states 
that  it  cannot  verify  material  variations 
in  the  cost  of  providing  service  due  to 
time  or  distance  because  of  the  nature  of 
its  integrated  pipeline  system  and 
therefore  does  not  propose  to 
differentiate  rates  on  the  basis  of  time 
and  distance. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers, 
interested  state  regulatory  commissions, 
and  parties  to  the  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  such 
motions  or  protests  should  be  filed  on  or 
before  June  12. 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Columbia's  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

KeniMth  F.  Plumb. 

Secretary. 

(FR  Doc  86-12914.  Filed  6-6-46;  8:45  am) 

MLLMO  CODE  STir^l-M 


[Dock*t  No.  RPt6-10«-0001 

Columbia  Gulf  Tranemleelon  Co; 
Propoaed  Changes  In  FERC  Gas  Tariff 

lune  4, 1966. 

Take  notice  that  Columbia  Gulf 
Transmission  Company  (Columbia 
GulO.  on  May  30. 1986.  tendered  for 
filing  the  following  revised  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
to  be  effective  July  1. 1986: 

Original  Volume  No.  1 
Original  Sheet  Nos.  lea  161. 199. 200. 236 
through  246  and  284  through  294 

Columbia  Gulf  states  that  these- 
changes  are  being  filed  to  comply  with 
the  provisions  of  5§  284.7(a)  and 
284.7(b)(2)  of  the  Commission's 
Regulations  as  promulgated  by  Order 
No.  436. 

Columbia  Gulf  also  states  that  it  filed 
an  Offer  of  Settlement  in  Docket  No. 
RP86-14  that  covers  its  implementation 
of  nondiscriminatory  transportation 
under  Order  No.  436.  and  includes  the 
transportation  rates  shown  on  the  above 
proposed  Tariff  Sheets  to  be  charged  by 
Columbia  Gulf  under  proposed  Rate 
Schedules  FTS-1 »  2  and  ITS-l  &  2. 

It  is  also  stated  that  the  transportation 
rates  shown  on  the  attached  proposed 
Tariff  Sheets  fully  comport  with  the 
requirements  of  S  284.7  of  the 
Commission's  Regulations,  as 
promulgated  by  Order  No.  436.  by 
including  a  reservation  charge  and  a 
commodity  charge  for  firm 
transportation  and  one-part,  volumetric 
rates  for  intemiptible  transportation 
service;  separately  identifying  cost 
components;  and  stating  maximum  and 
minimum  rates. 

Copies  of  this  filing  were  served  upon 
the  Company's  jurisdictional  customers, 
interested  state  regulatory  commissions 
and  parties  to  the  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  such 
motions  or  protests  should  be  filed  on  or 
before  June  12, 1988.  Protests  will  be 

considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  Columbia  Guirs  filing  are  on  file  with 

the  Commission  and  are  available  for 

public  inspection. 

KenneUi  F.  Plumb, 

Secretary. 

|FR  Doa  86-12868  Field  6-6-86;  8:45  am] 

WLUNO  CODE  •717-01-«i 


[Doctot  No.  RP86-102-O00] 

Equitable  Gas  Co^  a  Division  of 
Equitable  Resources,  Inc.;  Tariff  FUing 

June  4. 1986. 

Take  notice  that  on  May  30. 1986. 
Equitable  Gas  Company,  a  division  of 
Equitable  Resources,  Inc.  ("Equitable") 
filed,  pursuant  to  Part  154  of  the  Federal 
Energy  Regulatory  Commission 
("Commission")  Regulations  under  the 
Natural  Gas  Act,  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff: 

First  Revised  Volume  No.  1 
Twelfth  Revised  Sheet  No.  1 
Original  Sheet  No.  1-A 
Second  Revised  Volume  No.  10-11 
First  Revised  Sheet  No.  36 
Original  Volume  No.  3 
Original  Sheet  Nos.  1-41 

Equitable  states  that  it  has  been 
providing  open-access  transportation 
services  pursuant  to  the  self- 
implementing  provisions  of  Section  311 
of  the  Natural  Gas  Policy  Act  of  1978 
("NGPA")  and  in  accordance  with  the 
Commission's  Order  No.  436  issued  at 
Docket  No.  RM85-1.  as  amended. 
Consistent  with  the  requirements  of 
Order  No.  436,  as  amended,  the  tendered 
tariff  sheets  serve  to  establish  as  part  of 
Equitable's  FERC  Gas  Tariff  the  rates, 
rate  schedules,  and  operating  conditions 
appUcable  to  such  transportation  service 
rendered  by  Equitable  under  Subpart  B 
of  Part  284  of  the  Commission's 
Regulations,  as  well  as  service  to  be 
rendered  upon  receipt  of  blanket 
certificate  authorization  pursuant  to 
Order  No.  436.  as  amended. 

Equitable  requests  waiver  of  all 
Commission  rules  and  regulations  as 
*  may  be  necessary  to  permit  the  tendered 
tariff  sheets  to  become  effective  July  1, 
1986,  and  states  that  copies  of  the  filing 
■   have  been  served  upon  all  jurisdictional 
customers  and  all  affected  state 
regulatory  commisions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Enei^  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  §§  385.214 


and  385.211  of  this  chapter.  All  such 
motions  or  protests  should  be  filed  on  or 
before  June  12. 1986.  ProtesU  will  be 
considered  by  the'  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-12869  Filed  6-6-86;  8:45  am) 

BILUNG  CODE  6717-01-M 


[Docket  Nos.  RPee-IIMWO] 
Gas  Transport,  Inc.;  Tariff  Filing 

June  4. 1986. 

Take  notice  that  on  May  30, 1986,  Gas 
Transport,  Inc.,  109  North  Broad  Street. 
Lancaster,  Ohio  43130,  ("Gas 
Transport")  filed  First  Revised  Volume 
No.  1  and  Original  Volume  No.  2  to  its 
FERC  Gas  Tariff.  Gas  Transport  states 
that  this  filing  is  in  compliance  with  the 
order  issued  by  the  Commission  in  Gas 
Transport,  Inc..  Docket  No.  CP86-291- 
000,  on  May  21, 1986.  In  that  order,  the 
Commission  granted  Gas  Transport  a 
blanket  transportation  certificate  under 
the  Commission's  Order  Nos.  436,  et  al., 
and  directed  Gas  Transport  to  "file  new 
transportation  rates,  to  be  effective  not 
later  than  July  1, 1986.  that  conform  to 
the  provisions  of  S  284.7  as  required 
under  S  284.7(b)(2)  of  the  Regulations." 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  12, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  86-12870  Filed  6-6-86;  8:45  am) 

MLUNO  CODE  •717-01-M 
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State  Qm  Transmlsaien,  Inc^ 
PrapoMd  Tariff  ChsngM 

|un«  4. 198Bk 

Take  notice  that  on  May  30, 1986. 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State).  120  Royall  Street. 
Canton.  Massachusetts  02021  tendered 
for  filing  with  the  Commission  the 
following  revised  tariff  sheets  in  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.l  for  effectiveness  on  July  1, 1986: 

Seventeenth  Revised  Sheet  No.  7 
Second  Revised  Sheet  No.  11 
Fourth  Revised  Sheet  No.  60     - 
Third  Revised  Sheet  No.  70 
Second  Revised  Sheet  No.  71 
Third  Revised  Sheet  No.  75 
First  Revised  Sheet  No.  75-A 
First  Revised  Sheet  No.  82 
Original  Sheet  No.  116 

According  to  Granite  State,  the 
foregoing  revised  tariff  sheets  propose 
changes  in  rates  for  wholesale  sales  of 
natural  gas  to  Bay  State  Gas  Company 
(Bay  State)  and  Northern  Utilities,  Inc. 
(Northern  Utilities)  based  on  a  cost  of 
service  for  the  twelve  months  of  actual 
experience  ended  February  28. 1986. 
adjusted  for  changes  that  are  known 
and  measurable  with  reasonable 
accuracy  and  which  will  become 
effective  within  nine  months  thereafter. 
Granite  State  further  states  that  the 
proposed  rates,  based  on  the  adjusted 
test  year  cost  of  service,  reflect 
increased  costs  for  new  plant,  increased 
operating  and  maintenance  expenses, 
increased  ad  valorem  taxes,  an 
increased  cost  of  capital  and  income 
taxes  that  are  not  recovered  in  its 
underlying  rates.  According  to  Granite 
State,  the  proposed  rates  have  been 
derived  by  applying  the  Modified  Fixed 
Variable  methodology  of  cost  allocation 
and  rate  design  to  the  adjusted  test  year 
cost  of  service  which  is  a  departure  from 
the  United  cost  allocation  and  rate 
design  methodology  on  which  its 
underlying  rates  are  based. 

Granite  State  avers  that  its  underlying 
wholesale  rates  are  those  made  effective 
as  of  April  1, 1986  in  Docket  No.  RP86- 
65-000  in  which  Granite  State  restated 
its  Base  Tariff  rates  in  compliance  with 
the  requirements  of  Section 
154.38(d){4)(vi)(a)  of  the  Regulations. 
According  to  Granite  State,  the 
proposed  rates  submitted  herewith 
result  in  an  increase  of  $826,464 
annually  for  Bay  State  and  a  reduction 
of  $14,375  annually  for  Northern 
Utilities,  exclusive  of  gas  costs, 
compared  to  the  underlying  rates  in 
docket  No.  RP86-65-00a 

According  to  Granite  State,  copies  of 
its  filing  were  served  on  the  foregoing 


customers  and  the  regulatory 
commissions  of  the  Slates  of  Maine, 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  12, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Dated: 
Kenneth  F.  Phunb, 

Secretary. 

(FR  Doc.  86-12871  Filed  6-6-86;  8:45  am] 

WLUNQ  CODE  SrU-OI-ll 

[Docket  Na  RP86-103-000] 

Great  Lakes  Gas  Transmission  Co^ 
Proposed  Changes  in  FERC  Gas  Tariff 
Under  Purcliased  Gas  Adjustment 
Clause  Provisions 

June  4. 1986. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes), 
on  May  30. 1986  tendered  for  filing 
Original  Sheet  No.  57(iii),  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1. 
proposed  to  be  effective  July  1, 1986. 

Original  Sheet  No.  57(iii)  reflects  the 
minimum  and  maximum  rates  to  be 
charged  by  Great  Lakes  to  Southeastern 
Michigan  Gas  Company  for 
transportation  service  under  Subpart  B 
of  Part  284  of  the  Commission's 
Regulations  as  grandfathered  under 
Order  No.  436  issued  by  the  Commission 
on  October  9, 1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  12. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  86-12872  Filed  6-6-86;  8:45  am) 

MUJMa  cow  sru-ei-M 

IDoeiiet  Na  RP88-109-000] 

Kentudcy  West  Virginia  Gas  Co^ 
Proposed  Changes  in  FERC  Gas 
Tariff 

June  4. 1966. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  on  May  30. 1986 
tendered  for  filing  revisions  to  its  FERC 
Gas  Tariff  so  as  to  establish  rates  and 
reasonable  operating  conditions 
implementing  Kentucky  West's 
concurrently  filed  blanket  certificate  of 
public  convenience  and  necessity 
wherein  Kentucky  West  will  become  an 
"open  access"  national  gas  transporter 
pursuant  to  Order  No.  436  effective  July , 
1.1986. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  12, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to  ' 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  86-12873  Filed  6-6-86;  8:45  am] 
I  Cod*  srir-ei-ii 


(Docket  Na  CP85-57-008] 

Natural  Gas  Pipeline  Ca  of  Americi^ 
Tariff  FUing 

June  4. 1986. 

Take  notice  that  on  May  27. 1986. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
Fifth  Revised  Sheet  No.  5E  to  be  a  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1. 

Natural  states  that  the  sheet  is  filed  in 
accordance  with  the  provisions  of  Rate 
Schedule  lOS  which  was  authorized  by 
FERC  order  issued  March  13. 1986.  at 


UM 
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Docket  No.  CP8»-67-00a,  The  purpose  of 
this  sheet  is  to  set  out  the  threshold 
percentages  and  discount  rates 
applicable  to  Rate  Schedule  lOS  for  the 
month  of  June,  1966. 

Natural  requests  waiver  of  the 
Commission's  regulations  to  the  extent 
necessary  to  permit  this  tariff  sheet  to 
become  effective  June  1. 1986. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filiog  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  Hied  on  or  before  June  12, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
I F.  Plumb, 


Secretary. 

(FR  Doc  85-12874  Filed  6-e-ae;8:4S  am) 

MUNM  oooc  vn-u^-m 


[Docket  Na  RPfl6-57-002] 

NorthwMt  PipMM  Corp^  Tariff 
Revisions 


June  4. 198ft. 

Take  notice  that  on  May  3a  1986,  May 
30, 1988.  Northwest  Pipeline  Corporation 
(Northwest)  submitted  for  filing,  to  be  a 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  2.  the  followring  trariff  sheet: 

Eleventh  Revised  Sheet  No.  2-B 

Northwest  states  that  the  purpose  of 
the  filing  is  to  satisfy  the  concerns 
raised  by  the  Commission  in  its  order 
dated  April  2. 1986  in  the  above- 
referenced  docket. 

Northwest  has  requested  an  effective 
date  of  May  1, 1966  for  the  tendered 
tariff  sheet  to  conform  to  the  effective 
date  granted  fay  the  Commission  in  its 
April  2. 1966  6rder  in  the  above- 
referenced  dodcet. 

A  copy  of  tUs  filing  has  been  served 
on  all  jurisdictional  customers  and 
affected  state  regulatonr  commissions 
and  on  all  parties  of  reOrd  in  Docket 
No.  RP86-67-00a  ^'  .      . 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motkio  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  tOL,  Washingtoa. 


DC  20426^  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  12, 
1966.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kamielh  F.  Plumb. 
Secretary. 

(FR  Doc  86-12875  Filed  6-6-86;  8:45  am] 
efcUHG  coot  «T17-01-II 

[Deckel  No.  RP86-1 16-000] 

Panhandle  Eaatam  Pipe  Una  Co^ 
Changa  in  Tariff 

June  4, 1986. 

Take  notice  that  on  May  30, 1986 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  sheet  for  its  FERC  Gas  Tariff, 
Original  Volume  No.  1. 

Eleventh  Revised  Sheets  No.  1 
Original  Sheet  No.  3-F 
Original  Sheet  No.  32-Y 
Original  Sheet  No.  32-Z 

The  proposed  effective  date  of  these 
revised  traiff  sheets  is  July  1. 1986. 

Panhandle  states  this  new  PT  Rate 
Schedule  is  submitted  because  of  the 
requirements  of  S  284.7(b)(2)  of  the 
Commission  Regulations  and  to  enable 
Panhandle  to  continue  providing 
intemiptible  service  to  the 
grandfathered  shippers  that  are 
authorized  to  receive  such  service  at  the 
present  time. 

In  accordance  with  the  provisions  of 
Part  154  of  the  Commission's 
R^ulations.  Panhandle  states  that  these 
tariff  sheets  reflect  establishment  of 
Psuohandle's  new  Rate  Schedule  for  the 
continuation  of  intemiptible  service  to 
customers  that  had  been  authorized  for 
transportation  as  of  June  30, 1986  under 
18  CFR  Part  284  or  5  157.209  self- 
implementing  provisions  of  the 
Commission's  Regulations  or  that  may 
subsequently  be  authorized  under 
Section  7(c)  certificates.  As  of  the  date 
of  ttds  submission.  Panhandle  has  not 
agreed  to  become  an  open  access 
transporter  on  a  permanent  basis,  nor  to 
become  subfeot  to  the  contract  demand 
reduction  or  conversion  provisions  of 

1 2M.10. 
Pandhandle  also  respectfully  requests 

that  die  Commission  grant  sudi  waivers 
of  the  applicable  requirements  of  the 
Natural  GasAct  and  the  Commission's 


Regulations  thereunder,  including      '    ^_^ 
section  154  and  {  284.7  as  may  be 
necessary,  so  that  the  enclosed  tariff 
sheets  may  be  accepted  for  filing  and 
madie  effective  on  July  1, 1986.  Grant  of 
such  waivers  is  reasonable  given  the 
nature  of  this  filing,  the  limited  scope  of 
its  applicability  and  the  desirability  of 
having  the  proposed  tariff  sheets 
become  effective  July  1, 1986. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC,  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  285.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  12, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kemieth  F.  Plumb, 
Secretary. 

(FR  Doc.  86-12913  Filed  6-6-86:  8:45  am] 
BiujNa  cooe  sriT-oi-M 


[Docket  No.  TA86-3-8-000. 001  ] 

South  Georgia  Natural  Gaa  C04 
Propoaod  Changaa  in  FERC  Qaa  Tariff 

June  4. 1966. 

Take  notice  that  on  May  30, 1986. 
South  Georgia  Natural  Gas  Company 
(South  Georgia]  tendered  for  filing 
Thirty-Seventh  Revised  Sheet  No.  4  to 
its  FPC  Gas  Tariff.  First  Revised  Volume 
No.  1.  This  tariff  sheet  and  supporting 
informationis  being  filed  with  a 
proposed  effective  date  of  July  1. 1986, 
pursuant  to  the  Purchased  Gas  Cost 
Adjustments  provisions  set  out  in 
Section  14  of  South  Georgia's  tariff. 

South  Georgia  states  that  its  Thirty- 
Seventh  Revised  Sheet  No.  4  reflects  an 
increase  of  4.74f  per  MMBtu  in  the 
Current  Adjustment  and  a  decrease  of 
7.79t  per  MMBtu  in  the  Surcharge 
Adjustment  presently  in  effect 

Any  [lerson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
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North  Oiptol  SliMt  NR,  Wadiinstoa. 
DC  2«n&  in  acconfaiBC*  wttk  RulM  214 
and  »1  of  fte  Conaissiaa's  Rain  of 
PractiGe  and  AooMivt  (if  aaUM. 
385.211).  AJl  aacb  andom  or  pralaatB 
shoald  be  filed  on  or  befan  foie  12. 
Itm.  l¥o«asts  wfll  be  oawkiemd  bf  the 
CoawtwioB  in  dt  terwadag  the 
apphipriate  action  to  be  taken  but  will 
not  serve  to  awke  praCeftants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  maat  file  a  awtion  to 
intervene.  Copies  of  diis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
iF. 


Secrelary. 

|FR  Doc  8e-lZ87a  nied  e-A-aO:  fttf  ami 


(Dockal  Nai  lWM-114-000] 

SouttMm  Naturai  Gm  Co;  PrapoMd 
CtMngM  in  FERC  Qm  Tariff 

lune  4.  ion. 

Take  nodce  that  Southern  Natural 
Gas  Company  (Southern)  on  May  30. 
1980),  tendered  for  filing  proposed 
changes  to  its  FERC  Gas  Tariff  to 
become  effective  July  1, 198&  Southern 
states  that  the  filing  is  made  pursuant  to 
Section  284.7  of  the  Commission's 
Regulations  and  revises  the 
transportation  rates  applicable  to  the 
short-term,  interruptible  transportation 
services  performed  by  Southern 
pursuant  to  the  "grandfathered" 
provisions  of  Order  No.  436  in 
accordance  with  the  requirements  of 
that  section. 

Copies  of  the  filing  were  served  upon 
the  Company's  juriadictiomd  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  June  12. 1906.  I^tests 
will  be  considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

iF.PhHBb. 


Secretary. 

(FR  Doc  86-12877  Filed  6-6-86(  BA&  am) 

BHjjNa  cooc  sru-ci-n 


tot-man 


Sapaftof  OffaiMn  PipaMnaOabj 

tin  FERC OaaTarm 


)UDC4.UI8& 

Take  notice  that  on  May  Ml  1986. 
Superior  Offshore  Pipeline  Conqiany 
("SOPOO")  landaied  far  filing  propoaed 
chaagaa  in  its  FERC  Gas  Tariff.  Volume 
No.  1.  SOPCO  states  that  diis  filing  was 
made  in  order  to  comply  with  Order  No. 
436.  SOPOO  corrently  transports  natural 
gas  pursuant  to  18  CFR  264.102  and 
284.221. 

SOPCO  states  that  iU  tariff  filing 
replaces  it»  existing  transportation  tariff 
and  encompasses  all  of  the  services 
provided  by  SOPCO.  including 
certificated  service.  The  tariff  includes 
both  firm  and  interruptible 
transportation  service  on  a  first-come/ 
first-served  basis.  The  tariff  states  that 
existing  customers  may  choose  between 
firm  or  interruptible  service. 

SOPCO  requests  that  the  Commission 
waive  its  regulations  to  permit  SOPCO 
to  collect  a  one  cent  per  Mcf  rate  for 
transportation.  When  SOPCO  received  a 
certificate  of  public  convenience  and 
necessity,  the  Commission  waived  its 
regulations  to  allow  SOPCO  to  collect  a 
one  cent  rate  until  it  filed  for  a  rate 
change  under  section  4(e)  of  the  Natural 
Gas  Act.  SOPCO  now  seeks  a  similar 
waiver  to  permit  collection  of  the  same 
one  cent  rate  for  self-implementing 
transportation  services. 

Copies  of  the  filing  were  served  upon 
the  company's  forisdictional  customen 
and  other  parties  and  affected  state 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  12, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fiting  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
iF.  Flumli, 


Secretary. 

|FR  Doc  88-12878  Filed  6-6-8B:  a-45  am] 

I  coot  «717-«1-« 


Tannaataa  Oaa  l^aina  Co.,  a  Dlwlaiow 


olT< 

Tann  noviaiona 

June  4. 1986. 

Take  notice  that  on  May  3a  1986. 
Tennessee  Gas  Pipeline  Company,  a 
Divisian  of  Tenneco  Inc.  (Tennessee) 
tendered  for  filing  the  following  tariff 
sheets  to  ita  FERC  Gas  Tariff  to  be 
effective  July  1. 1906: 

Second  Revised  Sheet  No.  22 
Original  Tariff  Sheet  No.  22A 
First  Revised  Tanff  Sheet  No.  97 

Tennessee  states  that  pursuant  to 
S  284.7  of  the  Coaunission's  regulations 
the  revised  tariff  sheets  reflect 
maximum  and  minimum  rates  for 
service  under  Tennessee's  Rate 
Schedule  IT  and  a  revision  to  Rate 
Schedule  fT  to  provide  that  Tennessee 
may  adjust  the  rates  for  service  to  any 
Shipper  between  the  maximum  and 
minimum. 

Any  person  desiring  to  be  heaid  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  82S 
North  Capitol  Street  NE.,  Washington. 
DC  20428.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
and  385.211).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  12, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copiea 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenaetli  F.  Ptanh, 
Secretary. 

(FR  Doc.  86-12879  Piled  6-6-86:  8:45  am] 
BHJJNQ  coot  srir-ei-M 

[Docket  Na  RPea-IIO-OOOl 

Taxaa  Eaatam  TransariMioa  Cor|»4 
Propoaad  Changas  in  FERC  Oaa  Tariff 

June  4. 1986. 

Take  notice  that  Texas  Eastern 
Transmission  Coiporation  (Texas 
Eastern")  on  May  3a  1985  tendered  for 
filing  as  a  part  of  its  FERC  Gas  Tariff. 
Fourth  Reviaed  Volume  No.  1.  six  copies 
each  of  the  following  tariff  sheets: 

Second  Revised  Seventy-ninth  Revised  Sheet 

No.  14 
First  Revised  Seventy-ninth  Revised  Sheet 

No.  14A 


UM 
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First  Revised  Seventy-ninth  Revised  Sheet 

No.  14B 
First  Revised  Seventy-ninth  Revised  Sheet 

No.  14C 
First  Revised  Seventy-ninth  Revised  Sheet 

No.  14D 
Original  Sheet  Na  14F 

Pursuant  to  18  CFR  284.7(b)(2).  any 
person  offering  a  transportation  service 
under  Subparts  B.  G.  or  H  of  Part  284 
must  file  rates  in  accordance  with  the 
requirements  of  18  CFR  284.7  with  a 
proposed  effective  date  not  later  than 
July  1. 1986.  Texas  Eastern  Transmission 
Corporation  ("Texas  Eastern") 
respectfully  requests  that  its  offer  of 
settlement  filed  on  March  13. 1986  in 
Docket  No.  RP85-177  et  al.  be  accepted, 
by  reference,  as  the  filing  contemplated 
by  18  CFR  284.7(b)(2).  Further.  Texas 
Eastern  asks  that  the  Commission  act  on 
this  request  prior  to  July  1. 1986.  The 
March  13, 1986  offer  of  settlement  is 
currently  pending  before  the 
Commission  pursuant  to  the 
"Certification  of  Offer  of  Settlement  and 
Record"  issued  by  the  Honorable 
Samuel  Z.  Gordon,  Presiding 
Administrative  Law  Judge  on  May  12, 
1986.  As  part  of  the  March  13, 1986  offer 
of  settlement.  Texas  Eastern  filed  a  pro 
forma  copy  of  a  proposed  FERC  Gas 
Tariff,  Fifth  Revised  Volume  No.  1. 
containing  inter  alia  rate  and  rate 
schedules  in  full  compliance  with  the 
requirements  of  18  CFR  284.7.  The 
March  13. 1986  offer  of  settlement 
represents  a  comprehensive  approach  to 
the  issues  raised  by  Order  No.  436  and 
Texas  Eastern  urges  expeditious 
approval  in  order  to  permit  its 
implementation. 

Until  such  time  that  the  March  13. 
1986  offer  of  settlement  becomes 
effective,  it  is  Texas  Eastern's  desire 
and  intent  to  continue  offering  Shippers 
firm,  if  available,  and  interruptible  open- 
access,  non-discriminatory 
transportation,  authorized  by  Section 
311  of  the  Natural  Gas  Policy  Act  and  18 
CFR  284.102  of  the  Commission's 
Regulations,  to  the  extent  sudi  service 
does  not  result  in  Texas  Eastern  being 
deemed  to  have  agreed  to  offer  its  firm 
sales  customers  the  options  set  out  in 
paragraphs  (c)  and  (d)  18  CFR  284.10 
(Transition  Transportation  Service). 
Texas  Eastern  proposes  to  charge 
Shippers,  with  certain  exceptions 
discussed  below,  for  such  "Transition 
Transportation  Service  the  applicable 
rate  under  Texas  Eastern's  Rate 
Schedule  TS-a  The  rates  under  Rate 
Schedule  TS-3  and  the  lenns  and 
conditions  are  currently  subject  to 
refund  in  Docket  No.  RP85-177.  Texas 
Eastern  also  proposes  to  continue 
transportation  under  certain  agreements 


which  are  "grandfathered"  as  defined 
below. 

The  above  listed  tariff  sheets  (with 
the  exception  of  Original  Sheet  No.  14F) 
set  forth  the  applicable  rates  under  Rate 
Schedule  TS-3  in  compliance  with  the 
requirements  of  18  CFR  284  J.  Original 
Sheet  No.  14F  sets  forth  relevant 
information  regarding  the  transportation 
services  authorized  and  commenced  by 
Texas  Eastern  on  or  before  October  9, 
1985  under  Subpart  B  and  G  of  Part  284, 
as  such  Subparts  were  effective  before 
November  1. 1985  ("grandfathered 
agreements").  Pursuant  to  18  CFR 
284.105,  these  agreements  may  be 
continued  under  the  terms  and 
conditions  that  applied  prior  to 
November  1, 1985  with  the  exception  of 
the  requirements  of  18  CFR  284.7  and  18 
CFR  284.106  until  the  earlier  of  the 
expiration  of  the  authorized 
arrangement  or  October  9, 1987.  With 
the  exception  of  the  agreements 
identified  as  being  exchanges.  Texas 
Eastern  proposes  to  charge  Shippers 
under  these  agreements  the  applicable 
rate  under  Texas  Eastern's  Rate 
Schedule  TS-3. 

With  regard  to  the  exchange 
agreements  identified  on  Original  Sheet 
No.  14F,  Texas  Eastern  believes  it  is 
appropriate,  based  on  the  individual 
circumstances  as  more  fully  set  forth  in 
the  initial  reports  filed  in  the  relevant  ST 
Dockets,  that  service  under  these 
agreements  continue  to  be  provided  by 
the  parties  at  no  charge.  To  the  extent 
necessary,  Texas  Eastern  respectfully 
requests  a  waiver  of  18  CFR  284.7  and 
any  other  rule  or  regulation  necessary  to 
permit  the  parties  to  continue  to  render 
service  under  these  agreements  at  no 
charge. 

Texas  Eastern  respectfully  requests 
that  the  Commission  accept  the  March 
13, 1986  offer  of  settlement  as  in 
compliance  with  18  CFR  284.7(b)(2). 
Until  such  time  that  the  offer  of 
settlement  becomes  effective,  Texas 
Eastern  requests  that  the  Commission 
approve  the  above  mentioned  tariff 
sheets  to  become  effective  July  1, 1986. 
Copies  of  this  filing  are  being  posted 
in  accordance  with  1 154.16  of  the 
Commission's  Regulations.  Copies  of 
this  filing  are  being  mailed  to  all  parties 
of  record  in  Docket  No.  RP85-177  et  al.. 
and  to  all  Shippers  under  grandfathered 
agreements  and  Rate  Schedule  TS-3. 
and  to  all  Authorized  Purchasers  of 
Natural  Gas  from  Texas  Eastern 
Transmission  Corporation  and 
Interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  June  12, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KenneDi  F.  Plumb. 
Secretary. 

[FR  Doc.  86-12880  Filed  6-6-86;  8:45  am] 
WLUNO  CODE  n\7-m-m 


[Docket  Na  RPS6-1 11-000] 

Transcontin«ntal  Gat  Pip*  Line  Corp.; 
PropMtd  Changes  in  FERC  Gas  Tariff 

June  4. 1988. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on  May 
30, 1986  tendered  for  filing  Original 
Sheet  No.  19  to  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1.  The  tariff 
sheet  is  proposed  effective  July  1. 1986. 

The  purpose  of  this  filing  is  to 
establish,  in  accordance  with  the 
requirements  of  Order  Nos.  436  and  436- 
A.  rates  for  ongoing  "grandfathered" 
interruptible  transportation  services 
rendered  by  Transco  pursuant  to  Section 
311  of  the  NGPA  and  Part  284  of  the 
Commission's  Regulations.  Transco 
states  that  in  determining  these  rates. 
Transco  has  utilized  the  cost  and 
throughput  determinants  which  underlie 
Transco's  currently  effective  rates 
approved  by  the  Commission  in  Docket 
Nos.  RP83-137  and  RP83-30  effective 
April  1, 1984. 

Transco  filed  on  May  13. 1986  a 
revised  "Stipulation  and  Agreement"  in 
Docket  Nos.  TA85-1-29-000  et  al. 
(Agreement)  proposed  to  be  effective 
July  1. 1986,  the  provisions  of  which, 
upon  approval  by  the  Commission,  will 
enable  Transco  to  become  an  "open 
access"  transporter.  Included  in  the 
Agreement  are  rates  for  interruptible 
transportation  service  which,  pursuant 
to  the  Agreement,  are  deemed  to  comply 
with  the  requirements  under  the 
Commi^ion's  Order  Nos.  436  and  436- 
A.  Transco  states  that  the  interruptible 
transportation  rates  reflected  in  tbis 
instant  filing  are  identical  to  those 
proposed  in  the  Agreement  Transco 
further  states  that  the  instant  filing  is 
without  prejudice  to  (1)  its  litigating 
position  on  interruptible  transportation 
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issues  if  these  matters  are  not  resolved 
through  approval  of  the  Agreement  and 
(2)  its  right  to  file  revised  compliance 
rates  in  conformance  therewith. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its 
customers  and  interested  State 
Conmiissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
E)C  20426,  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  12. 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KeniMdi  F.  Ptumb. 
Secretary. 
[FR  Doc.  8&-12881  Filed  6-6-86:  a-45  am] 

SILUNQ  COOC  CriT-tMl 

[Docket  No.  RPW-11S-000) 
TrunkUne  Gas  Co;  Change  In  Tariff 

June  4. 1966. 

Take  notice  that  on  May  30, 1986 
Trunkline  Gas  Company  (TrunkUne) 
tendered  for  filing  the  following  sheets 
for  its  FERC  Gas  Tariff,  Original  Volume 
No.1. 

Fourteenth  Revised  Sheet  No.  1 
Original  Sheet  No.  3-A.3 
Original  Sheet  No.  9-8) 
Original  Sheet  No.  9-BK 
Original  Sheet  No.  »-BL. 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  July  1, 1986. 

Trunkline  states  this  new  PT  Rate 
Schedule  is  submitted  because  of  the 
requirements  of  S  284.7(b)(2)  of  the 
Commission  Regulations  and  to  enable 
Trunkline  to  continue  providing 
interruptible  service  to  the 
grandfathered  shippers  that  are 
authorized  to  receive  such  service  at  the 
present  time. 

In  accordance  with  the  provisions  of 
Part  154  of  the  Commission's 
Regulations,  Trunkline  states  that  these 
tariff  sheets  reflect  establishment  of 
Trunkline's  new  Rate  Schedule  for  the 
continuation  of  interruptible  service  to 
customers  that  had  been  authorized  for 
transportation  as  of  June  3a  1986  under 


18  CFR  Part  284  or  1 157.200  self- 
implementing  provisions  of  the 
Commission's  Regulations  or  that  may 
subsequently  be  authorized  under 
Section  7(c)  certificates.  As  of  the  date 
of  this  submission,  Trunkline  has  not 
agreed  to  become  an  open  access 
transporter  on  a  permanent  basis,  nor  to 
become  subject  to  the  contract  demand 
reduction  or  conversion  provisions  of 
Section  284.10. 

Trunkline  also  respectfully  requests 
that  the  Conrniission  grant  such  waivers 
of  the  applicable  requirements  of  the 
Natural  Gas  Act  and  the  Commission's 
Regulations  thereunder,  including 
section  154  and  S  284.7  as  may  be 
necessary,  so  that  the  enclosed  tariff 
sheets  may  be  accepted  for  filing  and 
made  effective  on  July  1, 1986.  Grant  of 
such  waivers  is  reasonable  given  the 
nature  of  this  filing,  the  limited  scope  of 
its  applicability  and  the  desirability  of 
having  the  proposed  tariff  sheets 
become  effective  July  1, 1986. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  affected 
customers,  jurisdictional  customers,  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385,211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  12, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KaoMtfa  F.  Plumb, 
Secretary. 

[FR  Doc.  66-12882  Filed  6-6-86;  &-45  am] 
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ENVIRONMENTAL  PflOTECTION 
AGENCY 

[OPPE-Fm.-3026-3] 

Agency  Information  Collection 
AcUvltiee  Under  0MB  Review 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
AcnoN:  Notice. 


:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 


U.S.C.  3501  et  seq.J  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requesU  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICR's  are  available  for  review 
and  comment. 

rom  njim«R  mfoiimation  contact 

Nanette  Liepman.  (202)  382-2740  or  FTS 

382-2740. 

SUPPLEMCNTAIIY  information: 

Ofiice  of  Air  and  Radiation 

Title:  Mobile  Sources  Emission 
Factors  Survey  (EPA  ICR  #0619).  (This 
is  an  extension  of  a  previously  approved 
ICR;  there  are  no  changes.) 

Abstract:  The  Emission  Factors 
Survey  tests  a  random  sample  of 
privately  owned  motor  vehicles, 
stratified  by  class  of  vehicle  and  by 
mileage  of  vehicle  use  within  each  class, 
for  the  purpose  of  characterizing  levels 
of  exhaust  pollutants  for  each 
combination  of  class  and  mileage  in  the 
sample.  The  data  generated  by  this 
survey  are  used  to  model  air  pollution 
attributable  to  mobile  sources  and  to 
determine  the  impact  of  regulations  and 
the  benefits  of  control  programs. 

Respondents:  Random  sample  of 
private  owners  of  motor  vehicles. 

Office  of  Water 

Title:  Provision  for  Discharge 
Authorization — Ore  Recovery  Mill* 
(EPA  ICR  #1013).  (This  is  an  extension 
of  a  previously  approved  ICR;  there  are 
no  changes.) 

Abstract:  Ore  mills  using  the  froth 
flotation  process  may  request 
permission  to  discharge  wastewater  if 
necessary  to  eliminate  interference  in 
ore  recovery.  Applicants  submit 
technical  data  once  to  the  permit 
authority  (EPA  or  State  agency),  which 
reviews  it  and  approves  or  denies  the 
discharge. 

Respondents:  Owmers  and  operators 
of  ore  mills  using  the  froth  flotation 
process. 

Agency  PRA  Clearance  Requests 
Completed  by  OMd 

EPA  ICR  #0004,  Pretreatment 
Removal  Credit  Approval  Request,  was 
approved  4/29/86  (OMB  #2040-0020; 
expires  9/30/87). 

EPA  ICR  #0009,  Industry  and  POTW 
Maintenance  of  Monitoring  Records, 
was  approved  4/29/86  (OMB  #2040- 
0022;  expires  12/31/88). 


UM 
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EPA  ICR  #0120.  Repwt  by  Pubiiciy 
Owned  Treatment  Works  (POTWs)  (rf 
New  or  Increased  Pollution  Introduction, 
was  approved  4/29/86  (OMB  #204l>- 
0010:  expires  12/31/88). 

EPA  ICR  #0220.  Information 
Requirements  for  404  State  Permit 
Applications,  was  approved  5/16/86 
(OMB  #2090-0016;  expires  5/31/88). 

EPA  ICR  #0663,  New  Source 
Perfonnance  Standards  (NSPS)  for 
Beverage  Can  Surface  Coating  (Subpart 
WW}— Information  Requirem«its.  was 
approved  5/14/86  (OMB  #2060-0001: 
expires  5/31/89). 

EPA  ICR  #1023,  National  Pollution 
Discharge  Elimination  System  (NFDES) 
Notice  of  Actual  Production  Level- 
Automotive  Manufacturing  Industries, 
was  approved  5/13/86  (OMB  #2040- 
0077;  expires  5/31/87). 

EPA  ICR  #1245,  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  for  Federal  and  Federally- 
Assisted  Programs,  was  approved  5/22/ 
86  (OMB  #2030-0021:  expires  10/31/88). 
EPA  ICR  #1296.  Used  Oil  Regulatory 
Impacts,  was  approved  5/15/86  (OMB 
#2050-0056;  expirfes  12/31/88). 

Comments  on  all  parts  of  this  notice 
may  be  sent  to: 

Nanette  Liepman,  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223), 
Information  and  Regulatory  Systems 
J)ivision,  401 M  Street.  SW.. 
Washington,  DC  20460 
and 
Wayne  Leiss  (ICR  #0619)  or  Rick  Otis 
(ICR  #1013),  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs.  New  Executive 
Office  Building  (Room  3228).  726 
Jackson  Place.  NW.,  Washiiagton.  DC 
20503. 

Dated:  June  2. 1MB. 
Daniel ).  Fioiino, 

Acting  Director.  Information  and  Regulatory 
Systews  Division. 

[FR  Doc.  86-12719  Filed  6-6-66:  8:45  am] 
MLUNOCOKl 


meeting  will  begin  at  9K)0  a.m.  each  day, 
and  last  until  5:00  p.m.  on  June  24,  and 
imtil  IHX)  p.m.  on  June  25. 

The  purpose  of  the  meeting  will  be  to 
review  the  Office  of  Research  and 
Development's  Alternative  Technology 
Research  Program.  This  review  is  one  of 
a  series  of  quarterly  research  reviews 
conducted  by  the  Science  Advisory 
Board  at  the  request  of  EPA's  Deputy 
Administrator. 

The  meeting  will  be  open  to  the  public 
on  June  24,  and  will  be  closed  for  a 
writing  session  of  June  25.  Any  member 
of  the  public  wishing  to  attend  or  obtain 
further  information  about  the  meeting 
should  contact  Harry  C.  Tomo, 
Executive  Secretary,  at  (202)  382-2552, 
or  Terty  F.  Yosie,  Director,  Science 
Advisory  Board,  at  (202)  382-412a 

Dated:  )nne  4, 1966. 
Teny  F.  Yosie, 

Director,  Science  Advisory  Board. 

[FR  Doc.  86-12883  Filed  6-6-86;  8:45  am] 
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[SA»-FRL-3026-6] 

Environmmital  EnginMring 
CommittM,  SdwiM  Adviaory  Board; 
Opan  MMUng 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  of  a  two-day  meeting  on  June  24- 
25, 1986  of  the  Environmental 
Eiigineering  Committee  of  the  Science 
Advisory  Board.  The  meeting  will  be 
held  at  the  Environmental  Protection 
Agency,  Hazardous  Waste  Engineering 
Research  Laboratory/ORD.  26  West  St. 
Clair  Street,  Cincinnati.  OH.  The 


[PF-458:  FRL-3026-6] 

Paatlclda  Tolaranca  Patition:  Mobay 
Chamleal  Corp. 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

Acnow;  Notice. 

■UMMHIIT  Mobay  Chemical  Corp.  has 
submitted  to  EPA  a  feed/food  additive 
petition  proposing  to  establish 
regulations  permitting  residues  of  the 
insecticide  [cyano-(4-fluoro-3- 
phenoxyphenyl)-methyl-3-{2.2- 
didiloroethenyl)-2.2-dimethyl- 
cyclopropanecarboxy-late]  (referred  to 
in  this  notice  as  cyfluthrin)  in  or  on 
certain  agricultural  committees. 
Mwmw  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF-458]  and  the  petition 
number,  attention  Product  Manager 
(FM-15],  at  the  following  address: 
information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  DC  20460. 

In  person,  bring  comments  to: 
Information  Services  Section  (TS-757C), 
Environmental  Protection  Agency,  Rm. 
236.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 


copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  a.m.  to  4  p.m.,  Monday 
throu^  Friday,  except  legal  holidays. 

FOK  FURTHER  INFORMATION  CONTACT: 

By  mail:  George  LaRocca  (PM-15), 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency, 
Office  of  Pesticide  Programs.  401  M  St., 
SW.,  Washington.  DC  20460.  Office 
location  and  telephone  number  Room 
204,  CM#2, 1921  Jefferson  Davis  Hwy.. 
Ariington,  VA,  (703-557-2400). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  a  feed/food  additive  petition 
(FAP),  from  Mobay  Chemical  Corp., 
Agricultural  Chemicals  Division,  P.O. 
Box  4913,  Hawthorn,  Kansas  City,  MO 
64120,  proposing  to  amend  21  CFR  Part 
193  (food)  and  Part  561  (feed)  by 
establishing  regulations  permitting 
residues  of  the  insecticide  cyfluthrin  in 
or  on  certain  processed  agricultural 
commodities  as  follows: 


Petition 

CFRaifactad 

ConvncMteM 

Partp» 
mllion 
(ppm) 

FAP  5HS470... 
FAP  5H5470... 

ZICFHPwt 

193. 
21  CFR  Part 

561. 

ConcsnlraMd 

tomato  products. 
Tomato  pocnaca 

(*y) 
Tofnsto  pofwoo 

(wet). 

0.5 
50 
20 

Authority:  21  U.S.C.  348. 

Dated:  )une  2. 1986. 
Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

(FR  Doc  86-12884  Filed  6-6-86;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantars  for  Disease  Control 

National  Institute  for  Occupational 
Safaty  and  Haalth;  Evaluation  of 
Maaothalloma  Production  by  Aabastos 
SulMtltutaa  Tast  Protocol  for  "Projact 
Firasmoka";  Opan  Maatings 

The  following  meetings  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 


Federal  Regigter  /  Vol.  51.  No.  110  /  Monday.  |une  9.  1986  /  Notiqfes 


public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Evalualioa  of  MesotheUoina  Productioa 
by  Asbestos  Substitutes 

Date:  June  25, 1966 
Time:  9  a.m.-4  p.m. 
Place:  Auditorium,  Robert  A.  Taft 

Laboratories,  4676  Columbia  Parkway, 

Cincinnati,  Ohio  45226 

Purpose:  To  review  and  discuss  the 
scientific  merit  of  an  experimental 
investigation  designed  to  determine  the 
ability  of  modified  chrysotile  asbestos  to 
produce  mesotheliomas. 

Additional  information  may  be 
obtained  from:  S.  Frank  Platek,  Division 
of  Biomedical  and  Behavioral  Science, 
NIOSH,  CDC.  4676  Columbia  Parkway. 
Cincinnati.  Ohio  45228,  Telephones: 
FTS:  684-840a  Commercial:  (513)  533- 
8400. 

Test  Protocol  for  "Projact  Firesmoke" 

Date:  June  25. 1986 

Time:  9  a.m.-4:30  p.m. 

Place:  Room  138-B,  944  Chestnut  Ridge 

Road.  Morgantown.  West  Virginia 

26505-2888 

Purpose:  To  discuss  the  research 
study  protocol  for  "Project  Firesmoke" 
which  will  measure  workplace 
protection  factors  using  in-facepiece  and 
outside  carbon  monoxide  measurement 
and  will  characterize  the  fireground  for 
particulate  and  gaseous  exposures. 

Additional  information  may  be 
obtained  from:  Gary  P.  Noonan,  Division 
of  Safety  Research.  NIOSH.  CDC,  944 
Chestnut  Ridge  Road.  Morgantown. 
West  Virginia  26505-2888,  Telephones: 
FTS-  923-4362,  Commercial:  (304)  291- 
4362. 

Viewpoints  and  suggestions  from 
industry,  organized  labor,  academia, 
other  government  agencies,  and  the 
public  are  invited. 

Dated:  )une  2. 1986. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 

Centers  for  Disease  Control. 

|FR  Doc.  86-12838  Filed  6-6-86:  8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  AdmMstratton 
[Dodwt  No.  N-«»-1614] 

SubmisskHt  of  Proposed  Information 
Collections  to  0MB 

agency:  OfTice  of  Administration,  HUD. 
acton:  Notices. 

SUMMAWy.  The  proposed  information 
collection  requirements  described  below 


have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

Action 

Interested  persons  are  invited  to 
submit  comments  regarding  these 
proposals.  Comments  should  refer  to  tl)e 
proposal  by  name  and  should  be  sent  to: 
Robert  Fishman,  OMB  Desk  O^icer, 
Office  of  Management  and  Budget,  New 
Executive  OfHce  Building,  Washington, 
DC  20503. 

FUR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW.. 
Washington,  DC  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Elesk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Proposal:  Section  8  HAPP  Application 

for  Existing  Housing 
Office:  Housing 
Form  Number:  HUD-52515 
Frequency  of  Submission:  Annually  and 

On  Occasion 
Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  6,000 
Status:  Extension 


Contact:  Myra  Newbill.  HUD.  (202)  755- 
6477:  Robert  Fishman.  OMB.  (202)  395- 
6880 

AutiMMity:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  May  23, 1966. 

Proposal:  Annual  Contributions  for 

Ciperating  Subsidies — Performance 

Funding  System;  Determination  of 

Operating  Subsidy 
Office:  Public  and  Indian  Housing 
Form  Number:  HUI3-52728A,  52728B, 

and  52728C 
Frequency  of  Submission:  On  Occasion 

and  Annually 
Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  61,200 
Status:  Revision 
Contact:  John  Comerford,  HUD,  (202) 

426-1872;  Robert  Fishman,  OMB,  (202) 

395-6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  May  23. 1986. 

Proposal:  Housing  Counseling  Program  A 

Recordkeeping  Requirements 

(Funded) 
Office:  Housing 
Form  Number:  HUD-9921 
Frequency  of  Submission:  Monthly  and 

On  Occasion 
Affected  Public:  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  Burden  Hours:  5.635 
Status:  Reinstatement 
Contact:  O.T.  Miles,  HUD,  (202)  755- 

6664;  Robert  Fishman,  OMB,  (202)  395- 

6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  May  23. 1986. 

Proposal:  Community  Development 

Block  Grant  (CDBG)  Program  Small 

Cities  Performance  Assessment 

Report  (PAR) 
Office:  Community  Planning  and 

Development 
Form  Number  HUD-4052 
Frequency  of  Submission:  Annually 
Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  17,197 
Status:  Reinstatement 
Contact:  Patricia  G.  Myers,  HUD,  (202) 

755-6322;  Robert  Fishman,  OMB,  (202) 

395-6880 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act,  44  U.SC.  3S07{  Sec.  7(d)  of  the 
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Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C353S(d).  . 

Dated:  May  23. 19M. 

Proposal:  Compliance  Inspection  Report 

and  Mortgagee's  Assurance  of 

Completion 
Office:  Housing 

Form  Number  HUD-e2051  and  92300 
Frequency  of  Submission:  On  Occasion 
Affected  Public  BlisinMses  or  Other 

For-Profit 
Estimated  Burden  Hours:  253.500 
Status:  Extension 
Contact:  Bud  Carter.  HUD.  (202)  426- 

7212:  Robert  Fishman.  OMB,  (202)  395- 

6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  May  23. 1966. 

Proposal:  Annual  Public  Housing 

Agency  (PHA)  Performance  Awards 
Office:  Public  and  Indian  Housing 
Form  Number  None 
Frequency  of  Submission:  Annually 
Affected  Public:  State  of  Local 

Governments 
Estimated  Burden  Hours:  6,000 
Status:  New 
Contact:  Odessa  W.  Burroughs,  HUDc 

(202)  472-4703:  Robert  Fishman.  OMB* 

(202)  395-6880 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act  44  UAC.  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C  3535(d). 

Dated:  May  23. 1986. 

Donald ).  Kaoch.  |ti 

Deputy  Assistant  Stcretary. 

[FR  Doc.  86-12918  Piled  6-6-86;  8:45  am] 
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coui^try.  Attendees  have  been  invited  by 
the  Copnmission  for  this  public  hearing: 
however  interested  parties  may  request 
time  to  testiy  by  contacting  the 
CoHMnission. 

This  meeting  is  opened  to  the  public, 
interested  persons  may  attend.  The 
Commission  contact  is  Mr.  Jame* 
Cesser,  and  he  may  be  contacted  at  the 
President's  Commission  on  Americans 
Outdoors.  P.O.  Box  18547, 1111  20th 
Street  NW,  Washington,  DC  20036-8547. 
(202)634-7310. 

Dated:  June  3. 1986. 
VictarfLAdw. 

Executive  Director,  President's  Commission 
on  American  Outdoors. 
(FR  Doc  86-12839  Filed  6-6-86: 8:45  am) 
■HJUM  COM  4ai0-7»4l 

BuTMU  of  Land  Management 
Infonnatlon  Collection  Submitted  for 


DEPARTMENT  OF  THE  INTERIOR 
Office  Of  the  Secretary 
PreaMenre  Commleaion  on  Amerlcane 
Outdoora;  Meetmo 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-403).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  President's 
•  Commission  on  Americans  Outdoors 
(Commission)  wfll  be  held  FHday.  June 
27, 1986.  beginniag  at  8:30  am.  in  Rooms 
5  and  10  in  the  Minnesota  State  Office 
Building.  435  Parii  Street.  St.  Paul  MN 
55155.  Due  to  he8vy  citizen  participation 
the  hearing  will  be  split  into  two 
concurrent  sessions  in  the  rooms  listed 

fibovc* 
This  will  be  a  hearing  to  obtain 

information  on  the  kinds  of  programs 
that  are  provided  and  opportunitiea 
afforded  in  recreation  programs  in  diis 


Alaaka  Native  Claima  Selection: 
Sealaaka  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  decisions  to  issue 
conveyance  imder  the  provisions  of 
Sections  14(h)(1).  14(h)(7).  and  22(j)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971, 43  U.S.C.  1601. 
1613(h)(1),  1613(h)(7),  1621(j).  will  be 
issued  to  Sealaska  Corporation.  The 
lands  involved  are  in  the  Tongass 
National  Forest,  Alaska. 


The  proposal  for  the  collection  of 
Information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  Clearance  Officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer. 
Washington.  DC  20503,  telephone  202- 
395-7840. 

Title:  43  CFR  Part  3160— Onshore  Oil 
and  Gas  Operations  Non-form  Items. 

Abstract:  Federal  and  Indian  (except 
Osage)  oil  and  gas  lessees  and  operators 
are  required  to  retain  and/or  provide 
data  so  ^at  proposed  operations  may 
be  approved  or  compliance  with  granted 
approvals  may  be  monitored. 

Bureau  Form  Numbers:  None. 

Fluency:  Nonrecurring. 

Deecription  of  Respondents:  Lessees 
and  operators  of  Federal  and  Indian 
(excq>t  Osage)  oil  and  gas  leases. 

Annual  Responses:  191.980. 

Annual  Burden  Hours:  93.559. 

Annual  Clearance  Officer  Rebecca 
Dau^erty.  202-653-6853. 

Dated:  May  6. 1986. 

Geot^sF'  DiewB. 

OepatyAMUStOBtPiKctor.  Energy  and 
MinenJ  Reeoanes. 
(FR  Doc  88-12951  Filed  6-8-86;  8.-4S  am) 


SwMNo. 

Land  descnption 

Apqroo- 

mate 
acreage 

AA-10446 

AA-10451 
AA-1(M62 
AA-10464 

T.  73  S..  R.  64  E..  Sec*.  1  and 
12. 

T.  62  S..  R  96  E..  S«:.  11. 

T  83  S    R  is  E    Sac  14      .    . .. 

4.55 

19.20 
6.70 

T.  68"  S..  R.  78  E..  Sec.  36...- 

T  fifi  S    R  70  E    Sac  3 

6.30 

AA-10469 
AA-10473 
AA-10474 

AA-1047S 
AA-10482 

AA-10496 
AA-10S07 
AA-IOfi.10 

T.  83  &.  R  69  E..  Sec.  3 

T  as  S    R  77  E    Sac.  23  

4.79 
3.10 

T.  86  &.  R.  77  E .  Sec*.  11  and 

14 

T.  66  S..  R.  77  E..  Sec.  14 

T  89  S.  R  72  E.  Sec.  24 

1.40 
3M 

T.  62  S..  R.  73  E..  Sac.  19 

T.  56  S..  R.  70  E..  Sec.  11 

T.  54  S..  H.  68  E..  Sec.  6 

T.  32  S..  R  40  E..  Sec.  11 

13J0 

9.70 

1.40 

176.60 

A  notice  of  the  decisions  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks  in  the  JUNEAU 
EMPIRE.  Copies  of  the  decisions  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
701  C  Street  Box  13,  Anchorage,  Alaska 
99513  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decisions  shall  have  until  ]uly9. 1986,  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 

AnBAdaaas. 

Section  Chief.  Branch  ofATKSA 
Adjudication. 

|FR  Doc  86-12952  Filed  6-8-86: 8:45  am] 
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This  notice  modifWt  Uwt  Notice  of 
Realty  Action  pubbaiwd  m  the  FadMal 
Resbter.  VoIiuDC  Sa  No.  45  oa  March  7. 
1985.  (SO  FR  9333.  March  7. 1985).  by 
adding  the  following  described  parcel  of 
land  that  has  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
the  authority  of  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.C.  1716: 

T.  30N..R.  2eE..WJ«.. 
Sec.  13.  SEV^SWV^ 

Publication  of  this  notice  segregates 
the  public  lands  from  the  operation  of  all 
forms  of  appropriation  mder  the  pobHc 
land  lavra.  including  the  mining  laws,  for 
a  period  of  2  years  from  the  date  of  Brst 
publication. 

For  a  period  of  45  days  from  the  date 
of  first  publication,  interested  parties 
may  submit  comments  to  the  District 
Manager.  Bureau  of  Land  Management 
U.S.  Department  of  the  Interior.  East 
4217  Main  Avenue.  Spokane. 
Washington  99202. 

Dated:  May  12. 1988. 
loaeph  K.  Bueain^  { 
District  Manager. 

|FR  Doc  80-12825  Filed  6-8-88;  8:45  ami 


Fisli  and  WMHfa  Sarvfca 


r  Fish  and  Wildlife  Service. 
Interior. 
ACTION:  Notice  of  availability. 


r  The  U.S.  Fish  and  Wildlife 
Service  has  prepared,  for  public  review, 
a  final  Comprehensive  Conservation 
Plan.  Environmental  Impact  Statement 
(CCP/EIS).  and  Wilderness  Review  for 
the  Togiak  National  Wildlife  Refuge. 
Alaska,  pursuant  to  sections  304(g)(1) 
and  1317  of  the  Alaska  National  Interest 
Lands  Conservation  Act  of  1980 
(ANILCAJ;  section  3(d)  of  the 
Wilderness  Act  of  1964;  and  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  ISeai  The  final  CCP/EIS 
describes  five  strategies  for  long-term 
management  of  the  4  J  million  acre 
refuge.  Lands  suitable  for  wilderness 
designation  are  identified  for  four  of  the 
alternatives.  Each  one  identifies  lands 


that  would  be  fuitable  for  addition  to 

the  National  WUdemess  Preservation 

System. 

BATK  Remarks  on  the  Hnal  CCP/EIS 

must  be  submitted  on  or  before  July  25, 

1808  to  receive  consideratiofi  by  the 

Regional  Director. 

aoDWir.  Remarks  should  be  addressed 

to:  Regional  Director.  U.S.  Fish  and 

Wildlife  Service.  1011 E.  Tudor  Road. 

Anchorage.  Alaska  99603  (Attn;  WiDiam 

Knauer). 


TOR  mRTINW  NIMMMaTIOH  CONTACT: 
William  Knauer,  WildHfie  Resources, 
U.S.  Fish  and  Wildlife  Service,  vm  E. 
Tudor  Road.  Anchorage,  Alaska  99588: 
telephone  (9071788-3390. 

A  final  CCP/EIS  has  been  prepared 
for  general  distribution.  Copies  of  it  will 
be  sent  to  all  persons,  organizations, 
and  agencies  which  participated  in  the 
public-review  process  (either  scoping 
meetings,  alternative  workshops,  and/or 
public  meetings/hearing).  In  addition, 
copies  will  be  sent  to  aU  pcrsMM  who 
have  requested  them.  Thoea  wishing  to 
review  the  final  doauncat  nay  obtain  a 
copy  by  contacting  Mr.  Knauer. 

Copies  of  the  final  CCP/EIS  are 
available  for  public  review  at  the  office 
of  the  Regional  Director,  at  the  above 
address;  at  the  Togiak  National  Wildlife 
Refuges  Office.  Dillingham,  Alaska,  and 
at  the  following  locations: 

U.S  Fish  and  Wildlife  Servica. 
Division  of  Refuge  Management.  U.S. 
Department  of  the  Interior  Bklg.  18th 
and  C  Streets,  NW.  Washingtoo.  DC 
20240. 

U.S.  Fish  and  Wildlife  Service. 
Wildlife  Resources,  Lloyd  500  Building. 
Suite  1892, 500  NE  Multnomah  Street. 
Portland.  OR  97232. 

U.S.  Fish  and  Wildlife  Service. 
Wildlife  Resources.  500  Gold  Avenue 
SW.  Room  1306,  Albuquerque,  NM 
87103. 

U.S.  Fish  and  Wildlife  Service, 
Wildlife  Resources.  Federal  Building, 
Fort  Snelling,  Twin  CHies.  MN  55111. 

U.S.  Fish  and  Wildlife  Service. 
Wildlife  Resources,  Richard  B.  Russell, 
Federal  BIdg.,  75  Spring  Street,  Atlanta, 
GA  30303. 

U.S.  Fish  and  Wildlife  Service, 
Wildlife  Resources.  One  Gateway 
Center,  Suite  700,  Newton  Comer,  MA 
02158. 

U.S.  Fish  and  Wikllifa  Service. 
Wildlife  Resources,  134  Union  Blvd., 
Lakewood,  CO  80225. 
SuaaLtMniTARV  wtormation:  The  final 
CCP/EIS  for  the  Togiak  National 
Wildlife  Refuge  was  developed  by  the 
U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  to  fulfill  the 
requirements  of  section  304  of  ANILCA 
relating  to  preparation  of  comprehensive 


conservation  plans,  hi  addition,  th»  final 
CCP/EIS  and  Wildemasa  Review  also 
describe  the  general  wilderness 
snitabifity  of  various  acreages  of  refuge 
lands,  under  each  of  the  management 
alternatives,  in  order  to  com|riy  with  the 
requirements  of  section  1317ta)  of 
ANILCA.  This  requires  the  Secretary  of 
the  Interior  to  review,  in  accordance 
with  section  3(d]  of  the  Wilderness  Act 
all  non-wilderness  refuge  lands  in 
Alaska  as  to  their  suitability  for 
preservation  as  wilderness  and  report 
his/her  recommendations  to  the 
I>resident  by  1967. 

Issues  addressed  by  the  plan  focus  on 
fish  and  wildlife  management  problems 
with  intensive  human  use  in  subarctic 
sensitive  fish  and  wildDife  habitats; 
potential  conflict  between  subsistence 
use,  sport  fishing,  and  off-refuge 
commercial  fisheries;  lack  of  resource 
data;  potential  oil  and  gas  exploration 
and  development  development  and  use 
of  adjacent  State  and  private  lands;  and 
management  of  refuge  inhotdings. 
Overall  goal  of  the  plan  is  to  afford 
maintenance  of  fish  and  wildHfe 
populations  in  their  present  state  while 
creating  opportunities  for  hunting, 
fishijig.  and  other  recreation  uses,  phis 
retention  of  historical  subsistence  use  of 
the  area. 

This  plan  describes  five  options  for 
management  of  the  Refuge;  the  process 
pursued  in  their  development  and  the 
environmental  consequences  of 
implementing  each  alternative.  The 
alternatives  cover  a  broad  spectrum  of 
management  emphasis.  Alternative  A 
describes  the  current  situation  which 
would  maintain  the  Refuge  in  an 
undeveloped  state.  Alternative  E  is  the 
more  development  oriented  alternative, 
allowing  for  compatible  oil  and  gas 
development  and  support  facilities  in 
designated  areas.  A  modified  ahemative 
(Alternative  CM),  created  in  responee  to 
the  comments  to  the  draft  plan  made  by 
the  local  residents  and  recreational 
users,  emphasizes  maintenance  of 
existing  (1985)  recreational-use  levels 
and  traditional-access  opportunities  on 
the  Refuge's  rivers  until  afliected  user 
groups,  adjacent  landowners,  and  other 
interested  groups  can  make 
recommendations  on  river  management 
and  until  the  Service  completes  a 
detailed  pubHc-use  management  plan. 
The  Service  chose  this  new  ahemative 
(Alternative  CM)  as  the  preferred 
alternative.  By  ensuring  the  Refuge's 
natural  diversity.  Alternative  CM  would 
support  maintenance  of  key  fish  and 
wildlife  populations  and  habitats  by 
minimizing  potential  impacts  firom 
development  Furthermore,  Ahemative 
CM  will  provide  for  maintmance  of 
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traditional  acoeas  and  for  oonUntied 
sabfltstence  im  of  liM  Refoge's 
resources,  while  affording  opportunities 
for  oil  and  gaa  alDdla»iiteaBaoa|MlM» 
with  refugie  puiposea.  In  raapaose  to 
recommtndatioaa.  Badedatinftflie 
public  review  pnocesa.  AUemaUwa  B  Jias 
been  revised  to  ^draaa  local  Goacanis; 
emphasis  on  prataclioa  of  fish  and 
wildlife  resomcaaaBdoppoKurtttaaJbr 
■ubsistoara  har^asts  TW  Sarwiae  womM 
conduct! 
and  limit  I 
to  1960  levola.  ^atenwive  CiMB-ael 
been  ckantMl  sagpiBeaiit^  fewR  that  ia 
the  draft  plan,  while  Atlmwdfwa  IX  porta 
of  which  aw  aear  OBsbodiod  ia  etlwr 
alternatives,  waa  dnnvad. 

The  fiael  piaa  alaodaacrftMa  the 
general  wiktei— sa  witabiltty  of 
differing  acraotoo  of  nfogr  Irada  aader 
each  HMm^BaMOt  akamattvew  Uno 
comphea  vrift  a«ottoBl»7M  mt 
ANILCA  whidifo^akaB  tfio  Socrolaiy  ef 
the  iBtotierio  i— law.  M  atmoJuiwii 
with  aoetfan  3(4  of  Mm  WMdiHMaa  Act 
all  raf^  laadate  Alaakoos  lo*air 
suitability  fop  ] 


recommendattotw  f»  thyPliisldoi*  tqr 
19B7.  Abetit  hall  (2.9  milltan  acios)or  the 
Refuge  is  designated  as  wtMuHMBS;  A 
range  of  recouuMeiidaliena  ia  indoded  in 
the  plan's  ftve  rilemathre  managemenf 
strategies.  TwosaHemothwa 
(Alternatives  Cand  CM)  cril  far  die 
same  arammt  of  acKsege  in  designated 
wilderness  while  hi  one  alteinative 
(Alternative  E)  none  is  ivumonended; 
another  (Alternative  B)  snggesta  as_ 
much  as  1.4  asillimi  at 
for  the  troWsasI  Wd 
Preservation  System. 

The  Notice  of  Intent  to  [     . 
draft  CCP/EIS  was  pubUslMd  In  die  May 
24. 1965.  Fadatal  Biglslw,  Other 
government  apnciaaaadlhafpival 
public  cootribotod  tothadawalaaBaBt  ef 
this  Baal  OCP/B~ 

Review.  After  dii ^^ 

versioB  «•■•  "idiBc  moBtiaaa  waaa  hold 


during  Jane  ua4  Aaaasl.  1 
Quinhafak:  To|iali/IMB  HOr 
Manohotak'    ~     —  — 


•y;i 
public  I 
on  fuQ^  A  1MB. 

The  U.S.  nah  and  WIldBfa  Servtee 
wiy  issue  a  Reeord  of  Dedaioa  on  ids 
CCP/BS  alter  Hf  SBrI 

Dated:  lane  2. 


and  ThfMlaned  Spades; 

lOr  fOSnHH 


The  feBewing  appllcantg  Jievetippfted 
fur  poinlta  to  condnct-certna  activities 
with  omlaiigefed  species.  This  notice  is 
piuslded  paravant  to  section  10(c)  of  the 
Endangned  Species  Act  of  1973.  as 
amended  (19  U.S.C  1531.  et  aeq.f: 

Applicant:  Florida  State  Mnsenn, 
Gainesville.  PL— raT-m7W3. 7W073, 
and  709074. 

The  applicaat  reqaasts  a  pinait  to 
import  and  reexport  collected  and 
salvaged  specMnens  of  Cmmoa 
latirottris.  Caiman  crocodyJus  yecore, 
and  MeJanosuchus  niger  for  scientific 
purposes.  Specimens  will  be  imported 
from  and  reexported  to  BcrfMa,Brasil. 
and  Paraguay. 

Applicant:  Dako  IMveraity  Primate 
Center.  Durham.  NC  27705— WT- 
707856. 

The  applicant  requests  a  permit  to 
export  one  mate  and  one  fnaisls  captive- 
bred  ringtailed  lemura  (£e«»ur  cetto)  to 
Wielkopolski  Park  Zoo  in  Poland  for 
enhancement  ^propagation  and 
survival  of  the  species. 

Deoanents  and  other  iafanaation 
submined  with  diese  applications  are 
availaUe  to  the  pnbfe  daring  normal 
business  hoora  (Mi  am  to  4n5  pm) 
Room  <ni.  1000  North  Glebe  Road. 
Arlington.  >%ginia  22201.  w  by  writing 
tothe  Dtaector.  U.S.  Pfsh  and  WiMlife 
Service  of  the  above  adchess. 

Interested  persons  may  ctMnment  on 
any  of  these  api^cations  within  30  days 
of  die  date  diis  publication  by 
submitting  written  ^rietn,  atgaaBeats,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  ]aBa2t  IBM. 


CftM^iWbMl  MMMJfe  Ami/t  oeStoe. 
[PR  Ddc  W-ian2  PUid  »4-a8i  SdW  am) 


NUEWMTIOIMt  OEVELOPMBrr 
COOPERATION  AGBICY 


Food  and  Agriaaltaral  Development 
(BIFAD)  on  June  23  and  24. 1986. 

1^  purpose  of  the  meeting  is  to 
discuss  issues  and  problems  involving 
the  establishment  of  intematimal 
netwoiics  for  bwasSer  of  technology 
generated  in  the  implementation  of 
international  collaborative  research 
suppmt  programs  in  food  and 
agriculture  by  VS.  and  developing 
country  institutions.  A  new  format  lor 
JCARD's  operation  and  relationsh^ 
with  BIFAD  wiD  alsobeiiiaettssed. 

JCARD  will  meet  from  9:00  a  jl  to  5:00 
p.m.  on  June  23. 1966  and  from  9M  a  jb. 
to  5:00  pja.  on  June  24,  ia  Rooms  3524 
and  1107  respectively.  New  State 
Department  Building,  22nd  and  C 
Streets,  NW.,  Washington.  DC  (The 
Executive  Committee  will  meet  from 
9:00  a.m.  to  12:00  noon  on  June  23rd.  1986 
in  Room  5316,  New  State  Building  and 
^  purpose  of  this  meeting  is  to 
consider  agenda  items  for  future  )CARD 
meetings).  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Committee  before  or  after  the 
meetings,  or  may  present  oral 
statements  in  accordance  with 
procedures  established  by  the 
Committee,  and  to  the  extent  the  time 
available  for  the  meeting  permits.  An 
escort  from  the  "C*  Street  Information 
Desk  (Diplomatic  Entrance)  will  conduct 
you  to  the  meeting. 

Dr.  John  Stovall  BIFAD  Support  StaR; 
is  the  designated  A.LD.  Advisory 
Committee  Representative  at  the 
meetings.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development.  BIFAD  Support  Staff, 
Washington.  DC  20523  or  telephone  him 
at  (202)  647-8532. 
Dated:  May  30,  MSa. 


[PR  Doe.  I 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  notice 
is  hereby  given  of  die  seventeenth 
meeting  in  the  Joint  Committee  on 
Agricultoral  Researdi  and  Development 
(JCARD)  of  the  Board  for  btemational 


A.ID.  Adritary  Committee  Rtpnaentative. 
Joint  Committee  tmAgikMituni  Reaearch  and 
Devaiopment.  Board  for  httenationol  Food 
and  Agricultural  OevekpmanL 

(FR  Doc  aa-uaaa  nied  a-d-aec  ft4s  am) 


DEPARTMENT  OF  JUSTICE 
AnMnwl  DMaiaM 

National  CoaparaNv*  Raaoarali  Act  af 
1964;  Patralaum  Emrtronmantal 


Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984.  Pub. 
L  98-462  ("the  Act").  Petroleum 
Environmental  Research  Forum 
CI^ERF*)  has  filed  a  written  notification 
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simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  the 
membership  of  PERF.  The  change 
consists  of  the  addition  of  Ashland  Oil. 
Inc.  P.O.  Box  391.  Ashland.  Kentucky 
41114.  to  the  membership  of  PERF. 
The  notification  was  Rled  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  The  original 
notification  disclosing  the  identities  of 
the  original  parties  to  the  venture  and 
the  objectives  of  PERF  and  the  area  of 
its  planned  activity  was  published  aj  51 
FR  8903,  on  March  14. 1966. 
loMph  K.  WMmar. 

Director  of  Operations.  Antitrust  Division. 
|FR  Doc  86-12836  Filed  6-6-86: 8:45  am] 

HtUNO  COM  441»«MI 


Drug  EnforcMMfit  AdmMttration 
(Dectat  No*.  •»-61.  tS-ca,  and  M-31 
QMffray  A.  W.  OiBaNa,  lU).  at  aL; 


written  request  for  hearing  having  been 
filed  with  the  Drug  Enforcement 
Administration  on  behalf  of  each 
Respondent,  notice  is  hereby  given  that 
hearings  in  these  matters  will  be  held, 
commencing  at  10:00  a.m.  on  Monday, 
June  16, 1986,  in  the  U.S.  Tax  Court 
Courtroom,  Room  208,  26  Federal  Plaza. 
New  York,  New  York. 

Dated:  May  29, 1986. 
lohoCLawa. 

Administrator.  Drug  Enforcement 

Administration. 

(FK  Doc  86-12843  Filed  6-6-86;  8:45  am) 


Notice  is  hereby  given  that  on 
December  5. 1985.  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Geoffrey  A.  W.  DiBella,  M.D.. 
an  Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  his  DEA  Certificates 
of  Registration,  AD6591843  and 
ADl4527e7,  and  deny  his  applications, 
executed  on  May  11, 1985  and  May  21, 
.1985.  respectively,  for  renewal  of  his 
registration  as  a  practitioner  under  21 
U.S.C  823(f). 

Notice  is  also  hereby  given  that  on 
December  5. 1965.  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Manuel  A.  Sanchez-Acosta. 
M.D..  two  Orders  To  Show  Cause  as  to 
why  the  Drug  Enforcement 
.  Administration  should  not  revoke  his 
DEA  Certificates  of  Registration.  AA 
5052256  and  AS2396011.  and  deny  any 
pending  applications  for  registration  as 
a  practitioner  under  21  U.S.C.  823(f). 
Notice  is  also  hereby  given  that  on 
December  5, 1965.  the  Drug  Enforcement 
Administration.  Department  of  Justice 
issued  to  Irving  M.  Greenfarb.  O.O.,  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  his  DEA  Certificate  of 
Registration,  AG4091714,  and  deny  his 
application  for  renewal  of  that 
registration,  executed  on  September  3. 
1965,  as  a  practitioner  under  21  U.S.C. 
823(f). 

Thirty  days  having  elapsed  since  each 
said  Order  To  Show  Cause  was  received 
by  the  respective  Respondent,  and  a 


DEPARTMENT  OF  LABOR 

Pension  and  Walfara  Bwwfite 
Administration 

(AppacaUon  No.  D-8319  of  «L] 

Propoaod  Examptlona;  Annuity  Trust 
Fund  of  Exxon  Corp^  ot  aL 

AOmcv:  Pension  and  Welfare  ^nefits 

Administration.  Labor. 

action:  Notice  of  proposed  exemptions. 

wummnmr  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Wfittan  Comaients  and  Haaring 
Raquests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Fadetal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

AODNCSS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Regulations  and 
Interpretations,  Room  N-56e9,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW..  Washington,  DC  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677. 200 


Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Nolioe  to  Interested  Persons 

Notice  of  the  proposed'exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Fadaral  Ragbtar.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Re^ster  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUaVUMCNTAIIV  INTOWMATION;  The 
proposed  exemptions  were  requested  in 
appUcations  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
197a  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

AnnuUy  Trust  Fund  of  Exxon 
Cofporation  (the  Fund)  Located  in 
Houston,  Texas 

(Application  Na  D-6319] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted,  the  restrictions  of  sections 
406(a).  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4875  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
on  and  after  June  3a  1964.  to:  (1)  The 
retention  by  the  Pundof  certain  oil  and 
gas  royalty  interests  in  properties  where 
Exxon  Corporation  is  the  lessor,  or 
retains  a  working  interest  or  operates 
those  properties  through  its  division. 
Exxon  Company,  U.S.A.:  (2)  the  Fund's 
disposition  of  oil  for  fair  market  value  to 


UM 
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Exxon  CorpoiBtion,  its  divisions  or 
affiliates  or  other  parties  in  interest  and 
(3)  the  Fund's  receipt  of  the  fair  market 
value  of  gas  from  Exxon  Corporation,  its 
divisions  or  affiliates  or  other  parties  in 
interest. 

The  proposed  exemption  is  flnb|ect  to 
the  condition  that  aff  terms  and 
conditions  under  which  the  above- 
described  traasactions  take  place  are  at 
least  as  favorable  to  the  Pimd  as  could 
be  obtained  in  an  arm's-length 
transaetian. 

Summary  ofPoGts  ond  Representations 

1.  The  Annsity  Plans  of  Exxon 
Corporation,  Hs  divisions  and  affiliates 
whidi  participate  in  the  Fund  (the  Plans) 
are  defined  benefit  pensNm  plans 
having,  as  of  December  31, 19H, 
approximately  844)00  pnticipents  and 
net  assets  of  $4^  bffiioa  llie  Pmd 
consists  of  a  group  of  toaats  created  to 
hold  plan  assets  sacii  as  seouiities  and 
real  property.  Prior  to  lanu  the  Paad 
was  a  consolidated  truot  fn-  reporting 
purposes.  On  ^anaary  1. 1982.  a  master 
trust  format  was  adopted,  with  the 
majority  of  assets  held  by  Irving  Trust 
as  trustee,  and  maaaged  by  several 
investment  managers. 

2.  The  named  fiduciary  «f  the  Plans 
for  financial  matters  is  tlie 
Administralor-Finanoe.  Mr.  E.A. 
Robinson,  who  is  Vice  President  and 
Treasurer  of  Exxon  Corporation.  The 
Administrator-Finaaoe  is  responsible  for 
establishing  and  carrying  out  funding 
policies  and  methods  cooaistent  with  the 
objectives  of  the  Fund.  He  also  appoints 
trustees  to  hold,  manage  and  control 
Fund  assets  and  may  direct  any  such 
trustee  in  the  .management  and  control 
of  any  assets  heU  by  the  trustee.  In 
addition,  he  is  re^>onsible  for 
appointing  and  vesting  in  one  or  more 
investment  managora  the  power  to 
manage  any  Fund  assel8»  inchMHag  the 
power  to  acquire  tnA  dispose  of  Fund 
assets.  The  perfonaancc  of  aM  trustees 
is  reviewed  by  the  Administrator- 
Finance  on  a  periodic  basis. 

3.  Beginning  in  1047.  oil  and  gas 
royalty  interests  were  acquired  as 
investmenta  for  the  1832  Annuity  Trust 
Fund,  a  prdecessor  of  the  current  Fund. 
While  these  interests  were  created  by 
conveyance  from  various  parties  from 
1947  to  1973.  die  majority  of  acquisitions 
occurred  from  1955  tfaroogh  1957.  No 
royalty  interesU  have  been  acquired 
since  the  enactment  of  tbe  Act  in  1974. 

4.  The  Fimd  owns  royalty  interests 
created  under  431  oil  and  gas  leases. 
Exxon  Corporation  (bereafler  referred  to 
as  Exxon)  hap  an  interest  m  230  of  those 
leases,  as  fdlows:  Exxon,  throui^  its    ~ 
division,  Bxxoa  Company.  U.SJI.. 
operates  151  leases:  Etoum  retains  a 


working  interest  or  has  a  seyalty 
interest  in  an  axlditional  78  leases;  and 
Exxon  has  fee  title  to  the  property  under 
three  of  the  230  leases.  The  Fund's 
royalty  interests  in  the  pn^Mrties  having 
Exxon  involvement  are  small  relative  to 
other  royalty  interests  that  are  widely 
held  by  parties  unrelated  to  Exxon. 

5.  The  Fund's  royalty  interests  are 
held  in  two  separate  trusts.  The 
Administrator-Finance  has  appointed 
First  City  National  Bank  of  Houston 
(hereafter  referred  to  as  First  Oty 
National  Bank],  Houston,  Texas,  and 
Louisiana  National  Bank.  Baton  Rouge, 
Louisiana,  as  trustees  to  hold  Fund 
royalty  interests  in  various  oQ  and  gas 
fields  located  in  Louisiana,  Texas,  New 
Mexico  and  Mississippi.  Louisiana 
National  Bank  holds  title  to  the  interests 
located  in  Louisiana  and  First  City 
National  Bank  holds  title  to  sO  other 
Fund  royalty  interests.  The  banks  are 
independent  trustees  havhig  the 
necessary  authority  to  exercise 
independent  judgment  on  administration 
and  disposition  of  these  royalty 
interests.  The  trust  department  of  each 
bank  has  other  accounts  holding 
substantial  oil  and  gas  properties  and 
maintains  a  staff  experienced  in 
managing  these  investments.  As  of 
December  31. 1984,  Fond  royalty 
interests  accounted  ior  less  than  1%  of 
all  assets  managed  by  First  City 
National  Bank  and  those  interests 
together  with  Fond  common  stocks 
accounted  for  1.2%  of  all  assets 
managed  by  the  bank.  As  of  the  same 
date.  Fund  royalty  interests  accounted 
for  less  than  1%  of  all  assets  managed 
by  Louisiana  National  Bank.  That  bank 
does  not  hold  any  other  Fund  assets  as 
trustee.  Exxon  and  its  affiliates  account 
fcH-  less  than  1%  of  the  commercial  credit 
and  deposit  business  of  each  banlc. 

6.  A  typical  oil  and  gas  lease  usually 
entitles  a  royalty  interest  owner  to  a 
fraction  of  oil  produced  and  saved  from 
the  property:  alternatively,  the  lessee 
has  a  right  to  take  the  royalty  oil  paying 
the  royalty  owner  the  market  price 
prevailing  in  the  field  on  the  date  of 
purchase.  In  addition,  a  royalty  interest 
owner  is  usually  entitled  to  a  fraction  of 
the  market  value  of  gas  produced  from 
the  leased  property  and  sold  «r  used  off 
the  premises,  but  is  not  entitled  to  take 
gas  in  kind.  If  a  party  owns  only  a 
royalty  interest  in  a  property,  the  party 
normally  does  not  participate  in  leasing 
the  property  and  does  not  have  control 
over  the  terms  of  the  lease.  The  royalty 
interest  owner  is  simply  entitled  to  a 
share  of  the  proceeds  of  production  if 
the  property  under  lease  is  productive  of 
4m)  and/or  gas.  Moreover,  royalty 
owners  not  enga^  in  the  refining  and 
marketing  of  petroleimi.  such  •»  the 


trustees  of  the  Fund,  have  no  meanaof 
disposing  of  their  share  of  oil  prodaction 
under  the  royalty  interests  except  to 
other  parties,  usually  the  operator  of  the 
lease.  Payments  for  royalty  owners* 
respective  shares  are  generally  made  to 
them  directly  by  the  operator. 

7.  The  Fund,  acting  throu^  its 
trustees,  currently  disposes  of  its  share 
of  produced  oil,  as  determined  by  a 
division  order,  to  various  oil  purchasers. 
This  has  occurred  since  the  inception  of 
production  from  the  leases  covering 
these  royally  interests  and  is  planned  to 
continue  until  no  further  oil  is  produced 
from  the  leased  property.  In  many  cases, 
the  Fund's  royalty  oil,  where  Exxon 
operates  or  has  a  working  interest  th  a 
lease,  is  acquired  by  Exxon.  In  some 
cases  where  Exxon  acquires  this  oil.  the 
oil  is  processed  through  Exxon-operated 
field  facilities  and  may  go  to  an  Exxon 
refinery  through  pipelines  connecting 
the  leased  property  with  a  refinery. 

8.  From  1947  through  1984,  Fund 
royeilty  interests  provided  more  than 
$229  million  of  income,  before  depletion. 
In  1984.  total  Fund  royalty  interest 
income  was  $12  million,  before 
depletion.  At  year-end  1984.  the 
estimated  market  value  of  aR  Fund 
royalty  interests  was  $41  million,  or  1.1% 
of  the  market  value  of  all  trusteed  Fund 
assests.  The  annual  percentage  returns 
on  the  Fund's  royalty  interests  for  the 
one,  three,  five,  and  ten-year  periods 
ending  December  31, 1984,  were  25.1%, 
-4.2%,  12.1%,  and  25.2%.  The 
comparable  annual  percentage  returns 
on  the  total  trusteed  assets  of  the  Fund 
were  4.9%,  12.9%,  13.2%.  and  12.2%  and 
on  the  total  trusteed  assets  of  the  Fund 
combined  with  insurance  company 
contracts  were  S.4%,  12.2%,  12.4%.  and 
11.0%.  These  rates  of  return  take  into 
account  both  cash  income  received  by 
the  Fund  during  the  (»eriod  and  changes 
in  the  market  value  of  the  underlying 
assets  during  the  period.  The  three-year 
negative  return  (-4.2%)  on  royalty 
interests  was  principally  due  to  a  one- 
time change  in  assumptions  as  to  the 
future  applicability  of  the  windfall 
profits  tax. 

9.  An  exemption  is  requested  to  allow 
the  Fund  to  continue  holding  its  royalty 
interests  in  properties  in  which  Exxon 
has  related  interests  and  to  dispose  of 
the  oil  to,  and  receive  the  market  value 
of  gas  from,  Exxon  or  other  parties  in 
interest  of  the  Plans.  The  applicants 
believe  that  an  administrative 
exemption  for  these  transactions  is  not 
needed  for  the  period  prior  to  )nne  30. 
1984,  because  of  the  transitional  relief 
provided  under  sections  414(c)(2)  and 
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2003(cM2NB>of  Dm  Act  relating  to 
certain  leases  or  joint  use»of  property. ' 
10.  The  applicants  represent  that  sales 
of  the  royalty  interest  investments 
where  Exxon  has  an  interest  would  be 
difficult  and  economically  injurious  to 
the  Fund.  Unlike  scocks  and  bonds, 
royalty  interests  generally  are  not 
traded  on  an  exchange-  The  Fund's 
royalty  interests  could  be  sold  only  as 
the  result  of  negotiated  arrangements. 
Moreover,  it  is  likely  that  these 
geographically  dispersed  interests 
would  have  to  be  packaged  in  some 
manner  to  make  a  sale  economically 
attractive  to  a  purchaser.  In  addition, 
each  of  the  properties  underlying  the 
leases  would  need  to  be  examined  in 
detail  and  valued.  The  applicants 
believe  that,  overall,  the  cost  to  the  Fund 
of  selling  these  interests  would  be 
substantial  and  that  there  is  a  high  risk 
the  Fund  would  not  receive  fair  market 
value  since  such  a  sale  would  be  forced 
and  the  market  for  royalty  interests  is 
not  liquid.  The  applicants  also  represent 
that  the  Fund  would  be  interested  in 
acquiring  replacement  royalty  interests, 
to  maintain  its  investment  diversity,  if 
the  royalty  interests  with  Exxon 
involvement  were  sold.  However,  there 
would  be  similar  difficulties  and 
expenses  in  identifying  suitable,  high- 
quality  replacements  and  reserve  data 
for  replacement  royalty  interests  would 
be  controlled  by  third  parties. 

11.  The  applicants  further  represent 
that,  if  the  Fund  is  allowed  to  retain  the 
royalty  interests  with  Exxon 
involvement,  it  would  be  impractical  to 
prohibit  the  Fund  from  disposing  of  oil 
to  Exxon  and  from  receiving  its 
fractional  share  of  the  value  of  gas  from 
Exxon,  for  the  following  reasons: 
(a)  Since  gas  royalty  interests 
normally  do  not  permit  the  interest 
owner,  such  as  the  Fund,  to  receive  its 
share  of  production  in  kind,  the  Fund 
cannot  preclude  Exxon,  as  operator, 
from  taking  thie  gas.  selling  it  and  paying 
the  Fund  its  royalty  share. 
Consequently,  the  Fund  has  no  gas  to 
sell  directly  to  a  third  party.  More  than 
one-half  of  the  Fund's  1984  royalty 
interest  income  was  attributable  to 
proceeds  of  gas  production. 

A  similar  result  can  arise  where  the 
royalty  provisions  in  a  lease  specifically 
preclude  taking  oil  in  kind.  The  Fund 
would  have  to  negotiate  the  right  to  take 
in  kind  with  third-party  operators. 
However,  an  operator,  including  Exxon, 
has  no  incentive  to  allow  a  royalty 
owner  to  take  oil  in  kind.  Generally,  if 


'  Ttie  DepartnienI  expfcswa  no  opinkm 
concerning  the  statu*  of  the  royalty  inleresi 
invealments  under  section*  414(c)(2)  and 
2003(cN2NB)oftheAcl. 


there  is  any  right  to  take  oil  in  kind,  this 
right  is  established  when  a  lease  is 
given.  Successful  attempts  to  negotiate 
this  right  after  the  lease  has  been  given 
and  the  property  has  produced  for  a 
number  of  years  are  unlikely:  an 
operator  calculates  facilitates  needed  to 
produce  the  minerals  prior  to  actual 
operations  on  the  basis  of  the  quantity 
of  oil  and  gas  available  to  the  operator, 
(b)  Even  if  the  Fund  could  arrange  to 
'  take  its  share  of  oil  production  in  kind 
for  disposition  to  third  parties,  this 
option  is  substantially  curtailed  by  the 
logistics  and  economics  of  transporting 
produced  oil.  Currently,  wells  in  fields 
where  the  Fund's  royalty  interests  are 
located  in  many  instances  have  been 
and  now  are  being  served  by  Exxon- 
operated  fleld  facilities  built  and 
maintained  to  gather  oil  from  all  wells  in 
the  field.  The  Fund's  royalty  interests 
are  widely  dispersed  through  these 
fields.  There  is  no  economic  incentive 
for  a  third  party  to  invest  in  a  costly 
delivery  system  for  geographically 
dispersed  wells,  each  producing 
relatively  small  amounts  of  Fund  royalty 
oil. 

An  alternative  would  be  shipment  of 
oil  from  the  well  by  tank  truck.  To  make 
this  attractive,  the  Fund  would  have  to 
install  tanks  and  metering  facilities  at 
each  well  and  provide  and  maintain 
access  roads  suitable  for  tank  truck 
operations.  Even  if  oil  brokers  could  be 
attracted  to  take  the  small  volumes  of 
royalty  oil  available  at  each  well  in  this 
manner,  the  cost  of  providing  these 
facilities  could  be  high  relative  to  the 
value  of  the  oil.  Also,  additional 
marketing  and  accounting  expenses 
would  have  to  be  borne  by  the  Fund  to 
dispose  of  the  royalty  oil  in  this  manner. 

(c)  Under  the  existing  arrangement, 
the  Fund  receives  the  same 
proportionate  amount  of  income  as  other 
royalty  interest  owners  on  a  given  lease. 
In  protecting  their  own  interests,  these 
royalty  holders  protect  the  Fund's 
interests.  Moreover.  Fund  trustees  can 
independently  verify  price  and 
production  data  at  all  times  to  assure 
that  the  Fund  is  receiving  fair  market 
value.  For  example,  oil  is  sold  at 
nonregulated  market  prices  that  are 
posted  for  large  areas,  not  on  a  lease-by- 
lease  basis.  The  posted  prices  are  well 
known  and  widely  disseminated.  Gas 
prices  are  regulated  under  the  Natural 
Gas  Policy  Act.  Ceiling  prices,  by 
category  of  gas.  are  published  monthly 
by  the  Federal  Energy  Regulatory 
Commission.  Royalty  owners  can  review 
information  on  volumes  of  oil  and  gas 
production  that  producers  are  required 
to  report  to  state  regulatory  agencies. 
Also,  royalty  owners  have  a  legal  right 


of  access  to  sales  contracts  on  oil  and 
gas  sold  from  royalty  properties. 

12.  The  applicants  indicate  that 
Exxon's  involvement  in  properties 
where  the  Fund  has  royalty  interests  is 
advantageous  to  the  Fund.  Exxon  is  an 
operator  of  established  competence;  its 
enhanced  recovery  and  other  production 
technology  capabilities  can  assure  that 
the  value  of  the  Fund's  royalty  interests 
is  maximized.  The  operators  of  the 
leases  in  which  Exxon  has  only  working 
interests  are  companies  in  whose 
competence  Exxon  has  sufficient 
confidence  to  invest  its  own  money.  In 
addition.  Exxon's  operation  of.  or  its 
working  interest  in.  producing  leases 
a^ords  the  Fund  superior  access  to 
important  reserve  information. 

13.  Louisiana  National  Bank,  acting  as 
an  independent  fiduciary  on  behalf  of 
the  Fund,  represents  that  it  believes  the 
Fund's  Louisiana  royalty  interests  are 
good  investments  that  have  provided  a 
high  investment  return,  carry  a 
relatively  stable  market  value  and  add    . 
to  the  diversifica^on  of  plan  assets. 
Similarly.  First  City  National  Bank, 
acting  as  an  independent  fiduciary  on 
behalf  of  the  Fund,  represents  that  it 
considers  the  Fund's  royalty  interests 
under  its  management  to  be  a  prudent 
investment  within  the  meaning  of 
section  404(a)(1)(B)  of  ERISA.  Each  bank 
further  represents  that  it  maintains 
adequate  controls  for  tracking  royalty 
payments,  that  itwill  monitor  payments 
on  a  regular  basis  to  assure  their 
accuracy  and  completeness,  and  that  in 
the  event  of  discrepancies  it  will  take 
appropriate  actions,  including  legal 
action,  to  enforce  the  rights  and  protect 
the  interests  of  the  Fund. 

14.  In  summary,  the  applicants 
represent  that  the  transactions  meet  the 
criteria  for  an  exemption  under  section 
40e(a)  of  the  Act  because:  (1)  First  City 
National  Bank  and  Louisiana  National 
Bank  have  been  appointed  as 
independent  fiduciaries  having  authority 
to  administer  and  dispose  of  the  royalty 
interests;  (2)  the  royalties  paid  to  the 
Fund  are  proportionately  comparable  to 
those  received  by  other  royalty  interest 
owners  from  Exxon  in  arm's-length 
transactions:  (3)  market  prices  and 
production  volumes  of  oil  and  gas  can- 
be  independently  verified;  (4)  the 
royalty  interests  now  yield,  and  are 
predicted  to  yield,  attractive  returns  in 
comparison  to  other  Fund  investments; 
(5)  it  would  be  difficult  and  costly  for 
the  Fund  to  divest  the  royalty  interests 
and  to  acquire  comparable  replacement 
investments;  or  to  provide  for  the 
disposition  of  oil  to,  and  the  receipt  of 
gas  value  from,  entities  other  than 
Exxon  or  other  parties  in  interest  with 
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respect  to  the  Mans;  (6)  Exxon's 
involvement  h«s  certain  advantages  for 
the  Fund;  and  (7)  the  independent 
fiduciaries  will  take  aiqnopiiate  actions 
to  enforce  the  rights  and  protect  the 
interest  of  the  Fund. 

Notice  to  Interested  PersonK  Notice  to 
interested  persons  tvill  be  provided 
within  45  days  of  the  date  of  puUication 
of  this  notice  in  the  Federal  Regiatar. 
Comments  and  hearing  requests  we  due 
within  75  days  of  the  diite  of 
publication. 

For  Further  Information  Contact  Mr. 
John  S.  Hunter  of  the  Department, 
telephone  (20^  523-7901.  (This  is  not  a 
toll-free  number.) 

Generallnfacaiatlon 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  Hie  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
40e(a)  of  the  Act  and/or  section         V 
4975(c)(2)  of  the  Code  does  not  reUeve  ta 
fiduciary  or  otfier  party  in  interest  m    \ 
disqualified  parson  from  ceMain  other  \ 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  Whidi  the  exemption  does 
not  apjHy  and  the  general  fiduciary 
responsibilityprovisions  of  section  404 
of  the  Act  wWdi  among  other  things 
require  a  fiduciary  to  disdiaiga  his 
duties  respecing  the  plan  solely  in  the 
interest  of  th^  participants  and 
beneficiaries  of  die  plan  and  in  a 
prudent  fashion  in  accordantie  with 
section  404(a)tl)(B)  of  the  Ad:  nor  <k>es 
it  affect  the  r^qidrement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintainfaig 
the  plan  and  their  benefidariea; 

(2)  Before  an  exemption  may  be 
grantad  under  section  408(a)  dFtfie  Act 
and/or  section  4e7S(cM2)  of  the  Code, 
the  Department  must  find  that  die 
exemption  is  Udminiatratf vely  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  benefidariea  of  the  plan;  and 

(3)  The  prapoaed  exemptions,  if 
granted,  will  be  sinqriemental  to,  and 
not  in  derogation  ot  any  other 
provisions  of  tfie  Ad  and/or  the  Code, 
induding  statutory  or  a<tayniatrative 
exemptions  and  trandtional  mles. 
Furthermore,  the  fad  that  a  tranyaction 
is  sulked  to  en  administrative  or 
statutory  exflmption  is  not  dispositive  of 
whether  the  transaction  ia  in  fad  a 
prdiibited  tranaaction. 

(4)  The  prdposed  exenqitions.  if 
granted,  will  be  subjed  to  the  express 
condition  that  the  material  facta  and 
representations  contained  in  eedi 
application  are  true  and  complete,  and 


that  each  appfication  accurately 
describes  M  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Wasliington,  DC,  this  3rd  day  of 
June,  1908. 
BUolLDuiid. 

AuiBtant  Administrator  for  Regulationa  and 
Interpretations,  Pension  and  Welfare  Benefits 
Administration,  US.  Department  of  Labor. 
PH  Doa  8e-129M  Filed  »-6-86;  8:45  am] 
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LEOAL IBERVICES  CORPORATION 

FUndbig  AvMaliHty  for  tifw  Sdwd 
CMICInical  Programs 


f.  Legal  Services  Corporation. 
ACTION:  Announcement  of  funding. 


r.  The  L^fll  Services 

Coiporation  (LSC)  announces  that  grant 
funds  are  available  for  improving  the 
quality  tA  law  school  dvil  clinical 
programs.  The  Corporation  will 
distribute  between  eight  and  twenty- 
four  one-time  grants  to  geographically 
disposed  law  schools  of  varying  sizes. 
Eadi  grant  will  be  for  12  months, 
/^iplicants  may  request  funding  of  up  to 
SSOAX)  per  grant  All  grants  wUl  be 
awarded  pursuant  to  authority  conferred 
by  aecticm  100e(aHl)(B)  and  section 
10QO(a)(3)  of  tiie  Legal  Services 
Corporation  Act  of  1974,  as  amended. 
Grantees  are  required  to  guarantee  that 
more  tiian  SO  per  centum  of  the  funds 
required  shall  come  from  non-Federal 
sources  and  tiiat  federally  funded  assets 
and  fwofeds  will  not  be  included  in  in- 
kind  services. 

Proposals  for  the  grants  will  be 
solicited  from  all  law  schools  which  are 
currently  accredited  by  the  American 
Bar  Asaodation,  or  accredited  for 
purposes  of  bar  admission  by  die  state 
bar  association  of  the  state  in  which  the 
law  school  is  located.  Proposals  may  be 
submitted  1^  either  a  single  law  school 
or  a  consortium  of  law  sdiools.  Each 
applicant  must  submit  sdiools. 
appropriate  documentation  of  eligibility. 
Copies  of  tiie  solicitation  package  are 
available  from  Uie  LSC  Office  of  Field 
Services. 

OATK  All  grant  proposals  must  either  be 
postmarked  or  received  by  the  Office  of 
Fldd  Services  on  or  before  July  10, 1986. 
Grant  awards  will  be  announced  by 
Almost  1988. 


»TiON  contact: 
Charles  Moses,  Legal  Services 
Ccnporation,  Office  of  Field  Services, 
400  Viigiiria  Avenue.  SW^  Washington. 
DC  20024-2751,  (202)  863-1837. 


SUPPLCMENTAmr  MrONMATION:  In  1984, 
LSC  funded  fourteen  (14)  law  school 
clinics  in  a  nationwide  research  project 
designed  to  test  the  utility  of  LSC 
involvement  with  clinical  legal 
education.  In  1965,  this  effort  was 
supplemented  by  a  special 
Congressional  appropriation  which 
allowed  LSC  to  fund  an  additional 
twenty  (20)  law  school  clinics.  On  the 
basis  of  these  experiments,  LSC  has 
discovered  that  such  law  school  clinics 
offer  a  unique  opportunity  for 
augmenting  existing  legal  services 
programs.  Effident  and  cost-effective 
services  can  be  provided  by  permitting 
law  students  to  participate  directiy  in 
the  delivery  of  legal  services.  More 
importantiy,  such  dinics  create  a 
"ripple"  effed  which  encourage  law 
students  to  become  actively  involved  in 
the  provision  of  legal  services  to  the 
poor.  They  provide  an  excellent  training 
ground  for  fiiture  legal  services 
attorneys  by  encouraging  more  clinic 
trained  students  to  actively  seek 
employment  with  legal  services  field 
offices.  Further,  after  being  exposed  to 
the  special  needs  of  LSC  eligible  clients, 
law  students  are  more  likely  to  continue 
to  provide  pro  bono  representation  or 
reduced  fee  representation  in  private 
practice.  This  dinical  experience 
provides  students  with  the  legal 
luiowledge  necessary  to  insure  effective 
future  representation.  In  these  ways, 
law  school  dinics  can  not  only  help  to 
meet  the  immediate  needs  of  indigent 
persons,  but  potentially  work,  now  and 
into  the  future,  to  reduce  the  ever 
increasing  case  burden  of  federally 
fiinded  legal  assistance  programs. 
Consequentiy,  Uie  LSC  Board  of 
Directors  has  annualized  law  school 
dinical  education  as  a  separate  item  in 
the  LSC  budget  This  marks  the  first 
year  in  which  Cmigress  has  been 
specifically  requested  by  LSC  for  an 
additional  sum  of  money  to  be 
dedicated  to  law  school  clinical 
education.  These  clinical  grant 
competitions  are  planned  to  continue  on 
a  yeariy  basis. 

This  grant  program  is  designed  to 
provide  monetary  assistance  for 
expansion  m  development  of  law  school 
dinical  programs  which  address  the 
civil  l^al  needs  of  poor  persons.  This 
expansion  could  include  increasing  the 
number  of  supervising  attomeys  and 
participating  students,  developing  new 
areas  of  dinical  coverage,  providing 
legal  services  to  LSC-eligible  dients 
who  are  not  otherwise  receiving  legal 
assistance,  developing  projects  which 
provide  services  to  imderserved 
segments  of  the  population  (e.g..  Native 
American,  handicapped,  homebound. 
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A  variety  of 
provide  thoe 
limited  Ik  (1)  An 
sponsored  clinic;  (2|a  foM. 
which  eortag  fauriif  fimukk.  ti^al 
instructiaB  whitt  tSC  fidAaOeCTy* 

superviaica;  (3| « law  sckaci  dii» 
concraitrstiiig  on  a  pKvknia^ 
underserved,  spcciic  client  pcfnfetion 
(e.g..  Native  Aoiericai^  (4)  a  law  school 
clinic  coBcentnibiflaftalty  A  one  field 
of  law  (eg..  Sociai  Secnritjr  Dioibility. 
SSII;  and  tS)  a  joiat  meiel  mwWdi  en 
attorney  become*  lypaiBted  as  an 
adjunt  praCeaaor  at  tfce  law  school 
thereby  becoming  Kapenaible  for  both 
the  law  edocatioa  aad  the  cincat 
supervision  of  law  stadents. 

AH  proposals  wrB  be  evalaafitrf  by  an 
advisory  ooHonittee  comprised  of 
outside  experts  andCorpofatioB  staff 
using  selectioB  critena  which  include: 
(1)  11»e  provisionof  a  clear<fescription 
of  clinic  activities  to  increase  legal 
services  to  the  local  LSC  eligible  client 
population,  and  an  effective  plan  for 
management  of  the  project;  (2)  evidence 
that  the  clinic  director  and  hey  cBiiic 
staff  have  the  necasaary  qualifications 
and  experience  to  efcctively  administer 
the  proposed  cSnic  and  will  be  able  to 
allocate  an  adeqootr  amount  of  time 
and  rcsouices  to  the  dinic.  especially  to 
approprioH  levels  ef  student 
sapervisien;  (3)  the  extent  to  wkich  a 
cooperative  eK»l  is  shown  between  an 
area's  legal  senrioesprovidet  and  the 
correspmding  arear  tow  school  clinics. 
Letters  or  odier  evidence  of  support  by 
this  organization  for  the  proposed  clinic 
may  be  attached  where  appropriate:  (4) 
evidence  that  the  preposad  diaic 
provide*  foe  the  h^  qoaDty  edacation 
and  traawig  of  stadents  in  the  necessary 
areas  of  the  \mt:  IS)  the  degree  to  which 
the  instititf en's  re^dar  bud^  is 
currently  aMocated  to  its  clinical 
iAn-Otien  program,  and  to  its  clinical 
activities.  Assurances  or  evidence  that 
such  budgetary  sonpart  wiU  be 
maintained  dwingand  beyoad  the  term 
pf  the  ^ant.  The  viability  of  the  civil 
clinic  hLfonrf  the  tetai  ef  the  giant  must 
be  specifically  addresaedi  (6^  the 
provision  ef  the  bod^  which  is 
adequate  to  support  clinic  activities 
whidi  ales  costs  that  arc  reasonable  in 
relation  to  the  dusadion  and  o^estives 
of  the  proposed  cknis.  Funds  sfaoold  be 
used  to  maximise  thenumbei  of  stadent 
partidpants  and  (piabty  service 
provision;  and.  (7)  demonstration  that 
the  applicant  plans  to  aaks  an  adequate 
in-kind  oiutribution  which,  among  other 


things,  canki  HKlude  oontribotioB  ok 
adequate  facilities  aail  equipment  to  the 
proyosad  ehnic.  Indisect  adauaietralive 
costs  cannot  be  charged  to  the  LSC 
grant  funds. 

tM».— Federally  funded  assets  aad 
projects  cannot  be  counted  as  am  in-kind 
contribution).  Final  tunding  decisions  will  be 
made  by  the  President  of  LSC 

To  enouae  nationwide  participation 
and  geographic  distribution.  OFS  has 
created  seven  administrative  regions  to 
be  used  strictly  for  the  purposes  xjf  this 
project.  The  boundaries  of  these  regions 
were  drawa  based  upon  the  need  bir 
geographic  dispersion  combined  with 
the  desire  ^t  each  regieD  contain  a 
generally  proportionate  number  of  states 
as  well  as  eligible  law  schools. 
Depending  upon  the  availability  of 
qualified  apphcanta.  at  least  one  grantee 
will  be  selected  in  each  of  the  seven 
regions. 

The  seven  LSC/OFS  Law  School  Qvil 
Clinical  Program  regions  containing  all 
areas  in  which  LSC  provides  legal 
services  are  Hated  belowi 


NUCLEAB  IIEQ«UITO«r 


l(efio»#l 


CoKnslicat 
Maine 

MassachuMlU 
New  Hampthire 


New  leneji 
New  York 
Rhode  UUnd 
VermonI 


Regioa  #2 


Delaware 

District  of  Colombia 

Kentacky 

Maryland 


Alabama 

Ackaasas 

Floiida 

Georgia 

Louisiana 


Illinois 
Indiana 
Michigan 


Cofciiado 

Kansas 

Missouri 


j«aska 

Idaho 

loMta 

Minnesota 

Montana 

Nebrasft* 


Arizona 
Califolnie 
Hawaii 
Nevaxia 

H. 


North  Casalioo 

ViTgin» 

Wes^Virgiaie 

«» 

Mlsaissippi 
Tannssssf 
Puarto  Rico 
South  Carolina 
U.S.  Vii^  tslands 

Regian#4 

Obi0 
Psnnsylvania. 

New  Mfcaics 


Tcxaa 


North  Dokote 

Orcfloa 

South  Daluita 

Washington 

Wisconsin 

Wyenin^ 
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Afnondmont  to  FaciiHy  OpMa1li« 


witf  Opportunity  tor  MMrifiQ 
[Desiw>Mo.sa-aaM 

The  U.S.  Nncfear  Regulatory 
Commission  (the  Commission)  is 
considering  issnance  of  an  amendment 
to  Facility  Operating  License  No.  DTO- 
63  issued  to  Niagara  Mohawk  Power 
Corporation  for  operation  of  the  Nine 
Mile  Point  Nuclear  Station.  Unit  No.  1, 
located  in  Oswego  County.  New  York» 

The  application  for  amendment  dated 
May  22. 1986,  would  modify  Technical 
Specification  (TS)  section  6.12,  High 
Radiation  Area,  Table  3.6.2a. 
Instrumentation  That  Initiates  Scram, 
Table  3.6.2b,  Instrumentation  That 
Initiates  Primary  Coolant  System  or 
Containment  Isalation.  Table  3.6.2h. 
Vacuum  Pump  Isolation,  and  the  notes 
to  these  three  tables  to  allow  Niagara 
Mohawk  to  demonstrate  the  feasibility 
of  a  Hydcogen  Water  Chemistry  System 
as  a  mitig0tor  of  intergranular  stress 
corrosion  cracking  of  stainfess  steel 
piping  at  Nine  Mile  Point  Unit  1. 

NiagaraMohswftis  investigating  the 
implementation  of  Hydrogen  Water 
Chemistry  as  a  possible  mitigator  of 
inteigraaular  stress  corrosion  cracking 
in  reactor  recirculation  system  piping. 
To  demonstrate  the  feasibility  of  a 
pexmanent  Hydrogen  Water  Chemistry 
System  for  Nine  Kiile  Point  Unit  1,  a  pre- 
implemeatation  test  will  be  conducted. 
The  test  is  to  be  performed  by  Niagara 
Mohawk  and  General  Electric  and  is 
similar  in  scope  to  hydrogen  injection 
tests  pseviously  performed  at  other 
nudear  power  plants.  Experience  gained 
from  these  programs  will  be 
incorporated  into  the  Nine  Mile  Point 
Unit  1  test  plan. 

The  pre-impleraentation  test  involves 
injectii^  hydrogen  into  the  feedwater 
system  from  sero  to  approximately  45 
standard  cubic  feci  per  minute  in 
prodeAned  increments  of  2-4  standard 
cubic  feet  per  minute.  A  stoichiometric 
amount  of  oxygen  wiU  be  added 
upotrram  ol  the  recombiner  to  aid  in 
proper  off-gas  recombinatien.  During 
this  stage,  various  chemical  aad 
operating  parameters  (e.g,  lii.Ot. 
electrochemical  potential)  will  be 
monitoK^  to  define  the  intergramlar 
stKS*  eoHttaion  cracking  iooMine  regime 
for  Mine  Mite  Point  Unit  1. 

The  addition  of  hydrogen  towers  the 
solubilily  of  the  nitrogen  in  the  reactor 
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water  causing  Increased  nitrogen 
carryover  in  the  main  steam;  thereby 
resulting  in  approximately  a  one-  to  five- 
fold increase  in  the  N-18  activity  in  the 
steam.  The*" resultant  increase  in  the 
background  radiation  level  necessitates 
a  temporary  change  to  the  main  steam 
line  high  radiation  scram  and  isolation 
setpoints. 

The  changes  made  to  the  Technical 
Specincations  are  the  inclusion  of  a  note 
to  the  main  steam  line  high  radiation 
scram  and  isolation  setpoints  (Tables 
3.6.2a,  3.6.2b)  and  vacuum  pump 
isolation  (Table  3.6.2h).  This  change  will 
allow  the  setpoints  initially  to  be 
changed  based  on  a  calculated  value  of 
the  radiation  level  expected  during  the 
test.  Once  the  test  has  begun,  these 
setpoints  may  be  changed  based  on 
either  revised  calculations  or 
measurements  of  actual  radiation  levels 
resulting  from  hydrogen  injection. 

The  test  wiD  be  performed  with  the 
reactor  power  at  greater  than  20%  rated 
power.  The  initial  setpoint  changes  may 
be  made  within  24  hours  prior  to  the 
planned  start  of  the  hydrogen  injection 
test.  The  setpoints  shall  be  re- 
established to  Tive  times  normal  rated 
power  background  within  24  hours 
following  completion  of  the  test  or 
within  12  hours  of  establishing  reactor 
power  levels  below  20%  rated  power, 
while  these  functions  are  required  to  be 
operable.  Additionally,  hydrogen 
injection  shall  be  terminated  and  the 
injection  system  secured  if  reactor 
power  is  less  than  20%  rated  power. 

The  only  accident  which  takes  credit 
for  this  setpohit  is  the  control  rod  drop 
accident.  Thil  accident  it  most  severe  at 
hot  standby  with  the  main  steam  lines 
wide  open  as  opposed  to  power 
operation  because:     . 

(1)  Reactivity  worths  of  the  control 
rods  are  greater  at  hot  standby  than  at 
power,  and 

(2)  Fission  products  released  as  a 
result  of  the  excursion  are  transported 
to  the  main  condenser,  then  to  the  high 
flow  mechanical  vacuum  pump  system 
and  eventually  offsite,  instead  of  the 
offgas  system. 

A  bounding  analysis  (FSAR  Revision 
3,  Chapter  XV.  section  C.4.  Control  Rod 
Drop  Accident]  has  been  performed  to 
establish  limits  for  incremental  control 
rod  worths  to  ensure  that  the  peak  fuel 
enthalpy  does  not  exceed  280  cal  ^n  (a 
limiting  value)  if  the  maximum  worth 
control  rod  were  to  drop  out  The 
analysis  has  shown  that  limits  on 
control  rod  worths  are  necessary  for 
power  levels  less  than  20  percent  of 
design  rated.  Above  20  percent  of  rated 
design  power  inherent  feedback 
mechanisms,  primarily  in  the.foim  of 
steam  voids,  limit  the  control  rod  worth 


to  such  an  extent  that  the  control  rod 
drop  accident  need  not  be  considered. 

As  stated  in  Chapter  XV,  section 
C.4.5.2  of  the  Final  Safety  Analysis 
Report  for  Nine  Mile  Point  Unit  1.  the 
doses  resulting  from  this  accident  are 
well  below  10  CFR  100  guidelines. 
Hence,  even  assuming  a  five-fold 
increase  in  the  accident  because  of  the 
increase  in  the  background  level 
following  hydrogen  injection,  the 
resulting  off-site  radiological  effects 
would  conservatively  reamin  below  10 
CFR  100  guidelines. 

The  bases  for  3.6.2  and  4.6.2, 
Protective  Instrumentation,  indicates 
that  in  addition  to  the  control  rod  drop 
accident,  the  radioactivity  at  the  main 
steam  line  radiation  monitor,  due  to  the 
gross  failure  of  one  rod  with  complete 
fission  product  release  from  the  rod, 
would  exceed  the  normal  background  at 
the  monitor.  This  function  of  the  main 
steam  line  radiation  monitor  can  also  be 
provided  by  the  condenser  air  ejector 
radioactivity  monitor  and  the  stack 
monitor,  which  must  meet  the 
operability  requirements  of 
Specification  3.6.14.  These  monitors  can 
detect  lower  levels  of  radioactivity  than 
the  main  steam  line  radiation  monitor. 

In  addition  to  the  above,  a  note  is 
being  added  to  Specification  6.12  to 
indicate  that  certain  areas  may 
temporarily  exceed  1000  mrem/hr  during 
the  hydrogen  water  chemistry  test 
without  having  access  controlled  by 
locked  doors  under  the  administrative 
control  (rf  the  Station  Shift  Supervisor. 
These  areas  do  not  have  to  be 
continually  manned  to  safely  shut  the 
plant  down. 

An  ALARA  review  will  be  performed 
prior  to  beginning  the  injection  test.  The 
hydrogen  water  chemistry  tests  will  be 
conducted  at  night  to  minimize  potential 
exposure  to  plant  personnel.  Extensive 
in-plant  and  site  radiation  surveys  will 
be  conducted  at  regular  intervals  during 
the  test  to  monitor  the  actual  doses.  As 
required,  radiation  protection  measures 
^  will  be  implemented  to  maintain  doses 
as-low-as-reasonably  achievable. 
Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  ttie  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 


evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  presented  its 
determination  of  no  significant  hazards 
consideration  as  follows: 

10  CFR  50.91  requires  that  at  the  time  a 
license  requests  an  amendment,  it  must 
provide  to  the  Commission  its  analysis,  using 
the  standards  in  §  50.82,  about  the  issue  of  no 
significant  hazards  consideration.  Therefore, 
in  accordance  with  10  CFR  50.91  and  10  CFR 
50.92,  the  following  analysis  has  been 
performed: 

Operation  of  Nine  Mile  Point  Unit  1  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  only  accident 
which  takes  credit  for  the  Main  Steam  Line 
High  Radiation  trip  is  the  design  basis  control 
rod  drop  accident  (Technical  SpeciRcation 
Bases  for  3.6.2  and  4.6.2,  Protective 
Instrumentation).  As  stated  in  the  FSAR, 
Chapter  XV.  section  C.4,  a  control  rod  drop 
accident  occurring  at  power  greater  than  20%, 
regardless  of  the  rod  pattern,  will  never  result 
in  a  peak  fuel  enthalpy  that  will  resuh  in  fuel 
damage.  Since  the  Main  Steam  Line  High 
Radiation  Monitor  setpoints  will  be  increased 
for  hydrogen  injection  at  power  levels  of  20% 
or  higher,  there  is  no  affect  on  the  Technical 
Speciflcation  Bases  and  the  desi^  function 
of  the  Main  Steam  Line  High  Radiation 
Monitor  trip  will  remain  valid. 

If  the  reactor  drops  below  20%  rated  power 
prior  lo«etpoint  readjustment,  the  hydrogen 
infection  shall  be  terminated  and  the  system 
secured.  The  necessary  setpoint  readjustment 
shall  be  made  within  12  hours,  while  these 
functions  are  required  to  be  operable.  At  all 
times  the  capability  to  monitor  for  fuel 
failures,  which  is  the  purpose  of  the  Main 
Steam  Line  Radiation  trip  setpoint,  will  be 
maintained  by:  (i)  The  continued  operability 
of  the  main  steam  radiation  monitors  which 
provide  signals  to  the  reactor  protection  and 
primary  containment  isolation  systems:  (ii) 
routine  radiation  surveys;  (iii)  the 
perforaiance  of  primary  coolant  water 
analysis;  and  (iv)  the  continued  operability  of 
the  condenser  air  ejector  radioactivity 
monitor  and  stack  monitor.  Due  to  these 
continued  monitoring  capabilities,  the 
proposed  license  amendment  does  not 
involve  a  signiflcant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

The  addition  of  the  note  to  Specification 
6.12  to  allow  certain  areas  to  exceed  100 
mrem/hr  without  having  access  controlled  by 
locked  door  (gates)  under  the  administrative 
control  of  the  Station  Shift  Supervisor  is  an 
administrative  control  to  maintain  personnel 
exposure  ALARA.  Since  additional 
administrative  controls  are  being  taken 
during  the  hydrogen  water  chemistry  test, 
personnel  exposure  will  still  be  maintained 
ALARA  and  the  proposed  change  does  not 
involve  a  signiflcant  increase  in  the 
probability  of  consequences  of  an  accident 
previously  evaluated. 
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wMtmottnatHkarm^bmf^m'i. 
diffenmtkmdafaau^mtfmmmitifmtxidaH 
pnviotmfy  evaiuoted  As  staMd  ^bme,  Uie 
only  event  affected  Sy  the  temporary 
increeae  on  the  main  itMialine  High 
HaStl6anwumm  auJlwi^timi  wtpoints  is  the 
control  rod  drop  aaddMll  wMA  ham  6een 
previouair  SMakalad.  Ikia  paapaaad 
amendment  wMLiaauU  oaly  in  tha  changinftoi 
aaetpoiBl;  whickby  iiaeiLcamiotintrodace  a 
new  OS  iSflbcaal  kind  oCaocirieal  feom  any 

prewiouslr  e^ttitwiad- 
Hie  adAliiM  of  the  note  IB  Specification 

&12  is  aaadniniatratiae  cootrol  to  assist  in 
maintaining  personnel  exposure  ALARA. 
Thefefcwe;  tUa  propoaed  change  ala»  cannai 
create  the  possibility  of  a  new  or  different 
kind  of  acddenl  from  any  previously 
evahialed.  Cperation  cfKne  Mile  Poet  Unit 
1  in  acaudaace  with  »i» proposed 
amendment  mill  not  immlm.m  ugmficanl 
leductiom  in  a  nnirgin  ^safety.  A  ^parary 
increase  in  the  Main  Slea*  Line  High 
Radiation  scram  and  isolation  setpoints  will 
not  affect  any  FSAR  Cbapter  15  accident  or 
transient  analysis,  other  than  the  csBtrol  rod 
drop  accident  which  is  the  only  event  that 
takes  credit  lar  this  stg^ial  Also,  since  the 
Main  Slcara  Line  Radiation  monitop  setpoint 
win  be  increased  onl^  for  hydrogen  infection 
at  powrer  levela  of  aOK  or  higher,  the 
Technical  ^paciRcatfon  Bbaes  and  the  design 
function  of  the  Main  Steam  Line  High 
Radiation  frip  will  remain  valid. 

The  addition  of  the  note  to  Specification 
8.12  has  no  affect  on  any  margins  of  safety. 

As  delennined  by  the  analysis  above,  this 
proposed  amendment  involves  no  signiHcant 
hazards  coaaideratlon. 


The  staff  has  crnoaad  the  Uccraee'i 
no  figiiifieaiit  haxanb  cwmdera«ien 
determiimtion  and  agfees  wHh  Hie 
licensee's  analysis.  Theiefore.  the  staff 
proposes  to  determine  that  the 
apptication  Ear  amendaeBt  involves  no 
significant  hazards  consideration. 

The  CoaaoBissiea  is  seeking  public 
comments  on  this  psepssed 
determination.  Any  comaients  received 
within  30  days  after  the  date  ol 
publicatian  of  this  notice  wrill  be 
considered  in  making  any  final 
delermihafion.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  ceceives  a  tequest  for  a 
heariag. 

Written  comments  should  be 
addressed  to  (he  Rules  and  Procedures 
Branch.  Division  of  Rules  and  Records, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Fsdwal  Bagistar  notice.  Copies  of 
comment*  received  aoay  be  exasoined  at 
the  NRC  PMblic  DwaMSfil  Roean.  1717  H 
Street.  NW.  WaaWnitOB.  DC  By  July  8. 
1986,  the  licensee  may  file  a  request  for 
a  hearing  with  respect  to  issuaiice  of  the 
amendmeift  to  the  subject  facility 


Operating  Rcense  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  feave  to 
intervene.  Beqaest  fora  hearing  and 
petitions  for  h;ave  tir  intervene  shall  be 
filed  in  acconfancewith  the 
Coiimiission's  "Rules  of  Practice  for 
Domestic  Liceiising  Proceedings''  in  10 
CFR  PartZ  IT  a  request  tat  a  bearing  or 
petition  for  heave  to  Intervene  is  Khdby 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Baatd. 
designated  l^  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  (he 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 

order.  

As  tequired  by  10  CFR  2.714.a 
petition  for  leave  to  interveae  shall  set 
forth  with  paiticulaiily  the  iolerest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  aflactcd  by  the 
resulU  of  the  proceeding.  The  petition 
should  specificaily  expkiin  the  reasons 
why  interveotien  should  be  pesmitted 
with  particular  refeceBcs  is  the 
following  factors:  (11  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  tA  the  proceeding;  (2)  the 
nature  and  extent  ol  the  petitiener's 
property,  finaacial.  or  ether  interest  in 
the  proceediag;  and  |3>  Mm  peaaible 
effect  of  any  order  which  may  be 
entered  in  the  proceediag  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  lantter  of  the  peceeding  as  to 
which  pstiSionsr  wiskes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  uMy  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conJFerence  scheduled  in 
the  proceediag.  but  suck  an  amended 
petition  oaist  satisfy  the  specifidiy 
requirements  described  above  ^ 

Not  later  *an  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
schedded  in  the  petjceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  Include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  rtie  martter,  and  the  bases  for 
each  contention  set  forth  %vith 
reesonaWe  specificity.  Contentions  shalT 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  tafile  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  wHl  not  be  permitted  to 
participate  as  a  party. 


Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
fimaations  in  the  order  granting  leave  to 
intervent.  and  have  the  opportimity  to 
participate  fnDy  hx  the  conduct  of  the 
hearing,  mcfodlng  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

U  a  hearing  is  requested,  the 
CommissfoiLwilt  make  a  final 
dbtermihation  on  the  issue  of  no 
signiftcant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  fiaal  determihatian  Ik  that  the 
amendment  request  involves  no 
significant  hazards  coitsideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective.,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendmenL 

If  the  final  determination  is.  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendmenL 

Normally..the  Comoussion  will  not 
issue  (he  aoiendraent  until  the 
expiratioQ  ef  the  30-day  notice  period. 
However..  ihouW  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
delating  er  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amea^ment  before  the  expiration  of  the . 
30-day  notice  period  provided  that  iU 
final  deterainatiea  is  that  the 
amendment  mvoivcs  no  significant 
haaards  consideration.  The  final 
determination  will  consider  alt  public 
and  State  comments  received  Siould 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide, 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

'  A  request  for  a  hearing  or  a  petition 
for  leave  to  intewene  must  be  filed  with 
theSecretery  of  (he  Commission,  U.S. 
Nuclear  Regulatory  Cemnussion. 
Washington,  DC  20555,  Att:  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  CoHMMSsienrs  (HibHc  Document 
Room.  in7  H  Street,  ^W.  Washington, 
DC  by  the  above  date.  Where  petitions 
are  filed  during  the  lest  ten  (10)  days  of 
the  notice  period  It  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toB-free  telephone  call 
to  Western  Union  at  (800^  92S-«00e  (in 
Missouri  (8801 3«-«?00).  "Fhe  Western 
Union  operator  should  be  given 
Dstagram  hientifieatfon  ^f amber  3737 
and  the  following  message  addressed  to 
John  A.  Zwolinski.  Director,  BWR 
R^jject  EJirectorete  #1,  Division  of  BWR 
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Licensing:  petitioner's  name  and- 
telephone  numben  date  petition  was 
mailed;  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Troy  B.  Conner,  Jr..  Esquire. 
Conner  ft  Wetteliiahn.  Suite  lOSa  1747 
Pennsylvania.  NW.  Washington.  DC 
20006,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding' officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a      ^^ 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(1)  (l)-(v)  and  Z714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW, 
Washington.  DC,  and  at  the  SUte 
University  College  at  Oswego,  Penfield 
Library — Documents,  Oswego,  New 
York. 

Dated  at  Betheada.  Maryland,  this  3rd  day 
of  June  1966. 


lackN.DoBohawtlrn 

Acting  Director.  BWR  Project  Directorate  No. 

1.  Division  of  BWR  Licensing. 

[PR  Doc.  68-12829,  Piled  e-«-«e:  9M  am) 


(DociMt  No*.  S&^S  and  90-3741 

CommonwMttli  EdlMfi  Co;  La  SaM 
County  Statioiv  UnHs  1  and  2; 
Environmantal  Aaiaaamant  and 
Hnding  of  No  SlanHlcant  Impact 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  isstance  of  amendments  to 
Facility  Operating  License  No.  NPF-11 
for  U  Salle  Unit  1.  and  Facility 
Operating  Licease  No.  NFF-18  for  La 
Salle  Unit  2.  issued  to  the 
Commonwealth  Edison  Company 
(licensee),  for  operation  of  the  La  Salle 
County  Station.  Uniti  1  and  2  located  in 
La  Salle  County.  Illinois. 


EnviKHUMntal . 
IdenUficatiM  of  Proposed  AiOiona 
The  proposed  actions  would  provide 
revisions  to  Appendix  B  "Bnviroimental 
Protection  Plan"  for  La  Salle  County 
Station,  Units  1  and  2  by:  (1) 
Terminating  the  present  required 
monitoring  of  log  and  ioe  doe  to  the 


coaling  pond  toiletermine  witether  there 
is  an  environmental  impact,  and  (2) 
terminating  the  requirement  to  reprnt 
violations  of  the  National  Pollutant 
Discharge  Elimination  System  (NTOES) 
Permit  or  State  Certification  to  the  NRC 

The  fog  and  ice  monitoring  program 
was  undertaken  to  explore  the  validity 
of  a  concern  expressed  in  the  La  Salle 
County-Station  Final  Environmental 
Statement  for  the  possible  occurrence  of 
heavy  fog  arising  from  the  cooling  pond 
drifting  to  and  obscuring  the  state, 
county,  and  township  roads  that  border 
the  site  or  the  possible  formation  of  rime 
ice  on  nearby  vegetation.  Reporting 
violations  of  die  NPDES  to  the  NRC  is 
done  for  the  NRC's  general  information: 
licensee's  complaince  witii  die  NPDES  is 
regulated  by  the  Illinois  Environmental 
Protection  Agency. 

Hie  licensee's  request  for  these 
revisions,  and  the  basis  therefor,  are 
contained  in  its  letter  dated  March  la 
1988. 

The  Need  for  the  Proposed  Actions 

The  licensee's  justification  for 
terminating  the  fog  and  ice  monitoring 
programs  is  that  the  results  of  the 
monitoring  programs  have  met  the 
requirements  of  performing  analyses  for 
a  12  month  period  of  one  unit  in 
operation  and  a  12  month  period  of  two 
unit  operation.  The  results  of  the 
monitoring  program  showed  icing  not  to 
be  a  factor  in  vegetation  injury  in  or 
around  La  Salle  County  Station  and  that 
fogging  was  of  minimal  occurrence.  In 
the  area  of  NPDES  compliance,  the  NRC 
relies  on  the  Illinois  Environmental 
Protection  Agency  for  regulation:  and 
tiierefore,  die  NPDES  noncompliance 
reports  to  the  NRC  are  not  needed. 

Environmental  Impacts  of  the  Proposed 
Actions 

The  results  of  the  observations  of  fog 
and  idng  conditions  relating  to  the 
cooling  pond  operation  during  the  cold 
periods  from  1980  through  1984, 
indicated  minimal  impact  in  that  fog  and 
icing  events  were  primarily  on  site,  in 
close  proximity  to  the  cooling  pond  and, 
thus,  did  not  affect  public  roads  or 
structures  offsite  which  was  the  concern 
stated  in  die  La  Salle  County  Station 
Environmental  Statement  Tennination 
of  die  monitoring  program  will  have  no 
impact  on  the  environment.  Regarding 
the  reporting  of  NPDES  noncomplaince, 
since  fn>DES  matten  are  regulated  by 
the  niinoia  Environmental  Protection 
Agency  and  not  by  the  NRC,  submittal 
of  noncomplaince  reports  to  the  NRC 
was  only  for  general  information. 
Discontinuing  the  submittal  of  the 
reports  to  the  NRC  will  have  no 


environmental  effect  of  any  kind, 
llierefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
or  nonradiological  environmental 
impacts  associated  with  the  proposed 
revisions. 

Alternative  to  the  Proposed  Actions 

Because  the  Commission  has 
concluded  that  there  is  no  measurable 
environmental  impact  associated  with 
the  proposed  revisions,  any  alternative 
to  the  revisions  would  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  die  revisions.  Such  action  would 
not  reduce  environmental  impact  of  the 
operation  of  La  Salle  County  Station, 
Units  1  and  2  and  would  require  actions 
no  longer  necessary. 

Alternative  Use  of  Resources 

These  revisions  to  Appendix  B  do  not 
involve  the  use  of  sources  not  previously 
considered  in  connection  with  the  La 
Salle  County  Station  Final 
Environmental  Statement. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  to  support  the  proposed 
revisions.  In  addition,  the  NRC  staff 
contacted  the  state  of  Illinois  for  any 
comments  and  the  state  of  Illinois  had 
no  comment. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  propsoed  actions  will  not  have 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  revisions. 

For  further  details  with  respect  to  the 
actions,  see  the  licensee's  request  for  the 
revision  dated  March  10, 1986.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  document  Room 
1717  H  Street  NW..  Washington,  DC 
20555,  and  at  die  Local  Public  Document 
Room,  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Ogelsby,  Illinois  8134& 

Dated  at  Bethesda.  Maryland,  this  4di  day 
of  June  1966. 

For  The  Nuclear  Regulatory  Commission. 
Antbony  Boutnia, 

Acting  Director,  BWR  Project  Directorate  No. 
3,  Division  of  BWR  Licensing. 
[PR  Doc.  66-12919  Filed  &-6-«6: 8:45  am) 
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MdUgMCo: 


Rndbig  of  No  agnillcant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.48(c)(4)  to  Florida  Power  and  Ught 
Company  (the  licensee),  for  the  Turkey 
Point  Plant.  Unit  No.  4.  located  at  Dade 
County.  Florida. 

EnvironaMiital . 


Identification  of  Proposed  Action 

The  exemption  would  grant  scheduler 
extensions  for  the  completion  of  the 
following  fire  protection  items  for  Unit  4 
and  common  areas. 

1.  Cable  reroute. 

2.  Penetration  seals. 

3.  Raceway  (conduit)  protection  by 
fire  rate  barriers. 

4.  Alternate  Shutdown  System, 
common  procedures  and  areas  (control 
room,  cable  spreading  rooms  and  the 
Auxiliary  Building  north-south 
breezeway). 

The  scope  of  additional  work  needed 
in  these  areas  was  identifled  as  the 
result  of  reverification  effort  by  the 
licensee. 

71ie  Need  for  the  Proposed  Action 
When  the  reverification  program 
indicated  the  need  for  additional 
modifications,  necessary  engineering 
and  procurement  were  required  by  the 
licensee.  The  magnitude  of  the  work 
associated  with  ^e  modifications  is 
such  that  it  does  not  allow  the  10  CFR 
S0.48(c)  schedule  to  be  met.  The 
exemptions  are  strictly  schedular  in  that 
they  allow  the  modification  schedule  to 
be  extended,  with  interim  compensatory 
measures  in  place,  which  will  provide 
the  necessary  fire  protection  until  the 
corresponding  modifications  are 
completed. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  action  only  affects  the 
length  of  time  for  the  required 
modifications  to  be  completed.  The 
licensee  has  proposed  interim 
compensatory  measures  to  provide  the 
necessary  level  of  fire  protection  until 
the  modifications  are  completed.  Thus, 
fire-related  radiological  releases  will  not 
differ  fit)m  those  determined  previously 
and  the  proposed  exemption  does  not 
otherwise  affect  facility  radiological 
effluent  or  occupational  exposures.  With 
regard  to  potential  nonradiological 
impacts,  the  proposed  exemption  does 
not  affect  plant  nonradiological  effiuents 


and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
there  are  no  measurable  radiological  or 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  propose)! 
exemption,  any  alternatives  with  equal 
or  greater  environmental  impact  need 
not  be  evaluated.  The  principal        * 
alternative  to  the  exemption  would  be  to 
require  rigid  compliance  with  the 
5a48(c)(4)  requirements.  Such  action 
would  not  enhance  the  protection  of  the 
environment  and  would  result  in 
unjustified  costs  for  the  licensee. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Final  Environmental  Statement  for 
Turkey  Point  Plant.  Units  3  and  4. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  environmental 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quaUty  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  requests  for  exemption 
dated  October  11. 1985  and  April  4. 1986. 
These  letters  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  E)C.  and  at  the 
Environmental  and  Urban  Affairs 
Library.  Florida  International 
University.  Miami.  Florida  33199. 

Dated  at  Bethesda.  Marytand.  this  3rd  day 
of  June  1986. 

For  the  Nuclear  Regulatory  Commission. 
DanietG.  McDonald 

Acting  Director.  PWR  Project  Directorate  No. 
Z  Division  of  PWR  Licensing-A.  Office  of 
Nuclear  Reactor  Regulation. 
(PR  Doc  86-12920  Filed  6-6-86: 8:45  am) 


Advisory  CommtttM  on  RMCtor 
SafogtMrda,  Subcommittoo  on 
Babcodi  and  WHcox  (MW)  Roactor 
Plants;  MaaUng 

The  ACRS  Subcommittee  on  Babcock 
and  Wilcox  (BftW)  Reactor  Plants  will 


hold  a  meeting  on  June  25. 1986.  Room 
1046. 1717  H  Street,  NW..  Washington. 
DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  June  25,  1966— 8:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittee  will  consider  the 
B&W  Owners  Group  plans  to  reassess 
the  long-term  safety  of  B*  W  reactors, 
including,  the  implications  of  operating 
experience  on  the  adequacy  of  B&W 
plant  designs.  The  focus  of  this  section 
of  the  meeting  will  be  the  B&W  Owners 
Group  Trip  Reduction  and  Transients 
Response  Improvement  Program.  The 
Subcommittee  will  also  be  briefed  on 
the  NRC  Staffs  Incident  Investigation 
Team's  (IIT)  findings  related  to  the 
December  26, 1985  loss  of  integrated 
control  sysem  power  and  overcooling 
transient  at  the  Rancho  Seco  nuclear 
power  plant. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

FiMher  information  rcgardmg  topics 
to  be  discussed,  whether  the. meeting 
has  been  Cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizants  ACRS  staff  member.  Mr. 
Richard  Major  (telephone  202/634-1413) 
between  8:15  A^.  and  5:00  P.M.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc,  which  may 
have  occurred. 


■^  «  1/. 
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Dated:  June  2. 1986. 
Morton  W.  Ubukin. 
Assistant  Executive  Director  for  Pm/ect 
Review. 

|FR  Doc  8B-12Sat  Piled  6-d-«e:  8:4&am| 
mlunocok; 


Advisory  ComintttM  on  RMOtor 
Sataguards,  SMbcomnimM  on  Davis- 
Bsssr,  Msslinf 

The  ACRS  Stbcommittee  on  Davis- 
Besse  will  hold'a  meeting  on  June  27. 
1986.  Room  10«.  1717  H  Street.  NW.. 
Washington.  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  at  follows: 
Friday,  June  27, 1986—8:30  a.m.  until  the 

conclusion  of  business. 

The  Subcomnittee  will  review  start- 
up activities  for  Davis-Besae. 

Oral  statements  may  be  presented  by 
members  of  the  pubKc  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will 
be  accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  icept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  to  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  prdiminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cogdnizant  ACRS  staff  member.  Mr. 
Herman  Aldeiman  (telephone  202/634- 
1414)  between  8:15  ajn.  and  5:00  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  one  of  the  above 
named  indivichials  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
which  may  have  occurred. 


Dated:  June  2.1986. 
MoctaaW.IilMridn. 

Assistant  Executive  Director  for  Project 

Review. 

(PR  Doc.  86-12921  Filed  6-6-66;  8:45  am] 


Advisory  Conunittss  on  Reactor 
Sataguards  Suboommittss  on  Gss 
Coolsd  Roactor  Plants;  Meeting 

The  ARCS  Subcommittee  on  Gas 
Cooled  Reactor  Plants  will  hold  a 
meeting  on  June  26,*1986,  Room  1046. 
1717  H  Street.  NW.,  Washington.  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Thurdsay.  June  28. 1986—1:00  P.M.  until 

the  conclusion  business 

The  Subcommittee  will  review  the 
applicabilify  of  NRC  requirements  for 
equipment  qualification  and  cable 
testing  and  other  topics  related  to  Port 
St  Vrain.  an  HTGR. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  intitial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  4he 
Chairman's  ruling  on  requests  for  the 
opportunify  to  present  oral  statements 
and  the  dme  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
John  C.  McKinley  (telephone  202/634- 
1414)  between  8:15  A.M.  and  5:00  P.M. 
Person  planning  to  attend  this  meeting 
are  urged  to  contact  one  of  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 


advised  of  any  changes  in  schedule,  etc., 
which  may  have  occurred. 

Dated:  June  2. 1966.    ' 
Morton  W.  libaikin. 
Assistant  Executive  Director  for  Protect 
Review. 
(FR  Doc  86-12923  Filed  «-»-«e;  8:46  am| 
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Regulatory  Guides;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  speciflc  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  th« 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  3.56.  "General 
Guidance  for  Designing,  Testing. 
Operating,  and  Maintaining  Emission 
Control  Devices  at  Uranium  Mills," 
describes  procediu%s  acceptable  to  the 
NRC  staff  for  designing,  testing, 
operating,  and  maintaining  these 
emission  control  devices  to  ensure  the 
realiability  of  their  performance. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currenUy  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  DC.  Copies  of  issued 
guides  may  be  purchased  from  the 
Government  Printing  Olffice  at  the 
current  GPO  price.  Lnformation  on 
current  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Post  Office  Box  37082. 
Washington.  DC  20013-7082.  telephone 
(202)  275-2060  or  1202)  275-2171.  Issued 
guides  may  also  be  purchased  from  the 
National  Technical  Information  Service 
on  a  standing  order  basis.  Details  on 
diis  service  may  be  obtained  b^  writing 
NTIS.  5285  Port  Royal Koad,_Springfi.eld. 
VA  22161. 
(5  U.S.C  552(a)) 
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Dated  At  Vltmr  Spring  Maiylvnd.  thia  Znd 
day  of  luna  190B. 

For  tha  Nuclear  Resutatory  Commiaaion. 
Robart  B.  MMfM. 
Dinctor.  Office  of  Nuclear  Regulatory 
Reeearch. 
|FR  Doc  afr-12924  Filed  e-A-aS:  a:4S  am| 
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;  Office  of  Management  and 
Budget 

action:  Notice  of  revision  to  OMB 
Cireular  A-21.  "Cost  Principles  for 
Educational  Institutions". 


____T.  This  ntoice  revises  OMB 

Careular  A-21.  "Cost  Principles  for 
Educational  Institution."  This  revision  is 
based  on  the  numerous  thoughtful 
comments  received  in  response  to  the 
proposed  revision  published  for 
comment  in  the  February  12, 1988 
Fedaral  Register. 

Effective  July  1. 1987.  Circular  A-21  is 
revised  to  set  a  fixed  overhead 
allowance  for  the  administration  of 
federally  sponsored  grants  and 
contracts  by  department  heads  and 
faculty.  The  fixed  allowance  will  equal  3 
percent  of  modified  total  direct  costs.  No 
faculty  reporting  will  be  required  to 
support  the  allowance.  University 
indirect  cost  rates  will  be  the  sum  of  the 
rate  negotiated  for  departmental 
administration,  the  negotiated  rates  for 
the  remaining  six  cost  pools,  plus  the  3 
percent  fixed  allowance.  The  revision 
takes  effect  on  July  1. 1987.  Indivdual 
Federal  agencies  may  elect  to  utilize  the 
fixed  allowance  prior  to  July  1. 1987. 

We  agree  with  many  of  the  comments 
received  during  the  3  month  consultation 
with  the  university  and  scientific 
community  begun  with  the  February  12. 
1988  Fedwal  Register  notice.  We  have 
refined  the  February  12th  proposal 
accordingly.  The  final  revision  focuses 
on  the  narrow  area  of  departmental 
administration.  This  area  is  costly  to 
document  and  subject  to  considerable 
audit  controversy. 

A  fixed  allowance  for  the  salaries  of 
faculty  and  department  heads  engaged 
in  administrative  activities  which 
support  federally-funded  research  will 
eliminate  any  Federal  requirement  for 
faculty  reporting  to  document  overhead 
allocations.  The  elimination  of  this 
requirement  will  greatly  reduce  the 
controversy  among  individual 
researchers,  their  institutions,  and  the 
Federal  funding  and  audit  agencies.  In 


addition,  the  allowance  will  restore,  a 
more  appropriate  balance  between 
direct  Federal  research  support  and 
overhead  payments. 

When  additional  data  become 
available,  we  will  consider  an 
adjustment  to  the  3  percent  fixed  rate 
for  departmental  administration  by 
department  heads  and  faculty.  We  are 
also  willing  to  consult  further  with 
universities  on  ways  to  improve  the 
conduct  of  research. 

Background 

Prior  to  1988.  the  Federal  Government 
used  a  fixed,  national  rate  to  establish 
the  amount  of  Federal  payments  for 
overhead  allocated  to  federally 
sponsored  research.  After  the  Federal 
Government  adopted  the  current  policy 
of  negotiating  individual  cost-based 
requirement  rates  with  individual 
universities.  Federal  overhead  payments 
increased  from  22  percent  of  total 
Federal  research  support  to  universities 
in  1970  to  24  percent  in  1974  and  31 
percent  in  1985. 

The  disproportionate  growth  of 
overhead  payments  has  been  recognized 
as  a  threat  to  maintaining  appropriate 
levels  of  research  support.  This  growing 
share  of  overhead  payments  has 
provoked  tensions  within  universities, 
between  scientists  and  administrators, 
and  between  universities  and  Federal 
funding  and  audit  agencies. 

The  discussion  of  increasing  overhead 
payments  resulted  in  a  consensus 
among  Congress,  the  General 
Accounting  Office,  the  Inspector        > 
General  of  the  Department  of  Health 
and  Human  Services  (HHS).  the  Office 
of  Science  and  Technology  Policy,  and 
the  White  House  Science  Council  on  the 
need  for  a  government-wide  policy  to 
address  the  share  of  Federal  university 
research  spending  expended  on 
allocated  overhead. 

Congressional  Directives 

The  FY82  Senate  Labor/HHS 
Appropriation  report  stated.  "Should 
indirect  costs  continue  to  increase  as  a 
percentage  of  total  costs,  the  amount  of 
money  appropriated  by  the  Congress 
will  finance  less  and  less  actual 
research."  (Report  97-288.  p.  48)  The 
House  Appropriations  subcommittee  on 
Labor/HHS,  expressing  itself  in  iU  FY85 
report  (House  Report  98-011.  p.  31).  held 
that  allocated  overhead  should  be 
addressed  through  a  government-wide 
plan.  In  the  conference  report  for  the 
RY86  Labor/HHS  appropriation  bill 
(House  Report  99-«02,  p.  28),  Congress 
stated  that  containing  research  costs 
and  payments  for  allocated  overhead 
should  be  a  high  priority  of  all  executive 
branch  agencies. 


General  Accounting  Office 

In  the  1984  report.  "Assuring 
Reasonableness  of  Rising  Indirect  Costs 
on  NIH  Research  Grants— A  Difficult 
Problem."  (GAO/HRD-84-3)  the 
General  Accounting  Office  found  that 
university  allocations  of  departmental 
adminsitration  overhead  to  federally 
sponsored  research  are  subjective  and 
difficult  toverify.  The  General 
Accounting  Office  also  found  that:  first, 
current  A-12  allocation  criteria  give 
universities  broad  discretion  in 
allocation  of  overhead  to  Federal 
research  grants  and.  second, 
universities'  overhead  allocations  are 
rarely  audited  by  HHS,  which  sets 
overhead  payment  rates  for  98  percent 
of  the  universities  receiving  Federal 
research  grants. 

The  General  Accounting  Office 
recommended  that  OMB  revise  A-21  to 
limit  overhead  allocations  to  a  fixed 
percentage  of  departmental 
administration  expenses,  thus  ensuring 
reasonable  reimbursement  for  overhead 
and  a  reduction  of  universities' 
accounting  and  reporting  burden. 


HHS  Inspector  General 

In  December.  1985,  the  HHS  Inspector 
General  published  the  report.  "The 
Impact  of  Indirect  Costs  on  Research 
^nsored  by  the  Federal  Government 
at  Universities  and  Colleges,"  The  report 
recommended  a  7  percent  fixed 
allowance  for  all  departmental 
administration  overhead  allocated  to 
federally  sponsored  research.  The  7 
percent  fixed  allowance  applied  to  the 
entire  departmental  administration 
pool— deans,  department  heads,  faculty, 
clerical  support,  and  miscellaneous 
overhead. 

In  a  sample  of  13  research 
universities,  the  HHS  Inspector  General 
found  that  faculty  administration  (and 
the  associated  salaries)  tends  primarily 
to  benefit  instruction  and  not  federally 
sponsored  research — and  recommended 
that  no  allowance  be  made  for  such 
salaries.  The  HHS  Inspector  General 
also  found  that  clerical  support  which 
ought  properly  to  be  allocated  to 
instruction  and  other  institutional 
•   activities  is  being  charged  to  federally 
sponsored  research — and  recommended 
that  a  fixed  allowance  be  established 
for  such  support  activities.  In  the  view 
of  the  HHS  Inspector  General.  OMB 
Circular  A-21  lacks  clear  criteria  for 
allocation  of  departmental 
administration  overhead  to  federally 
sponsored  research,  particulariy  with 
respect  to  the  allocation  guidelines  for 
faculty  salaries. 
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Office  of  Science  and  Technology  Policy 

The  OfHce  of  Science  and  Technology 
recommended  last  fall  that  a  single  fixed 
rate  for  all  allocated  administrative 
overhead,  based  on  a  five  year  average, 
be  phased  in  over  two  years.  In  addition 
to  restoring  the  balance  between  direct 
Federal  research  support  and  overhead 
payments,  the  Office  of  Science  and 
Technology  Policy  argued  that  the  plan 
would  eliminate  the  need  for  faculty 
activity  reporting  to  document 
university  allocations  of  faculty  and 
department  heads  salaries  to  federally 
sponsored  research. 

Packard-Bromley  Panel 

On  May  13, 1988,  the  White  House 
Science  Council  released  the  report  of 
the  Panel  on  the  Health  of  U.S.  Colleges 
and  Universities.  Among  its  numerous 
recommendations,  the  Panel 
recommended  a  fixed,  national  rate  for 
allocated  administrative  overiiead.  The 
Panel  proposed  to  phase-in  the  national 
rates  over  two  years.  The  Panel  also 
proposed:  (1)  Elimination  of  faculty 
reporting  to  document  overhead 
allocations,  (2)  peer  review  of  allocated 
overhead  as  well  as  direct  costs.  (3) 
increases  in  use  allowances  for  facilities 
and  equipment,  and  (4)  reductions  of 
Federal  administrative  burdens. 

Propoaed  Revisioa  of  Febmaiy  12, 19M 

On  February  12. 1986, 0MB  proposed 
to  phase-in  a  fixed  rate  for 
administrative  allocated  overhead  to: 
first,  reduce  the  controversy  among 
researchers,  dieir  institutions,  and 
■  Federal  funding  and  auditing  agencies 
and,  second,  restore  an  appropriate 
balance  between  direct  Federal  research 
support  and  overhead  payments.  This 
proposal  followed  up  on  Congress' 
directive  to  address  the  growth  of 
overhead  payments,  and  was  based  on 
recommendations  of  the  General 
Accounting  Office,  the  HHS  Inspector 
General,  and' the  Office  of  Science  and 
Technology  Policy  to  set  a  fixed  rate  for 
a  subset  of  the  overiiead  categories.  The 
proposal  also  adopted  the  HHS 
Inspector  General's  specific 
recommendation  to  reduce 
administrative  overhead  rates  from  the 
current  national  average. 

Comments  on  the  February  12th 
Proposal 

Over  300  oonunents  were  received  in 
response  to  the  February  12th 
pubHcation.  The  major  comments  were: 

Comment:  Due  to  organizational 
diff^erences,  some  universities  charge 
clerical  support  as  allocated  overhead  - 
while  others  charge  it  as  a  direct  cost 
"The  February  12th  proposed  revision 


would  impact  more  heavily  on 
universities  which  charge  clerical 
support  as  allocated  overhead. 

Response:  We  agree.  In  light  of  these 
legitimate  organizational  differences,  a 
more  selective  approach  is  preferable  to 
the  February  12th  proposal.  We  have 
accordingly  focused  the  fixed  allowance 
on  salaries  of  faculty  and  department 
heads.  This  will  avoid  disruption  to  the 
organizational  arrangements  of 
tmiversities  and  will  not  restrict  the 
allocation  of  clerical  support  costs. 

Comment:  Set  payments  for  faculty 
administrative  efforts  at  a  fixed 
percentage  of  faculty  salaries. 

Response:  We  agree  conceptually 
with  this  approach.  The  revision  applies 
this  concept  against  the  base  of 
modified  total  direct  costs  of  federally 
sponsored  research. 

Comment  Focus  the  revision  on 
departmental  administration,  excluding 
non-controversial  administrative 
overiiead  &om  the  fixed  rate. 
Response:  We  agree. 
Comment:  Allocated  overiiead  as  well 
as  direct  costs  should  be  reviewed 
during  scientific  peer  review  of  funding 
applications. 
Response:  We  agree. 
Comment:  Universities  should  be 
permitted  to  charge  more  of  allocated 
overhead  as  direct  costs. 

Response:  We  agree.  Charging  more  of 
existing  allocated  overhead  as  direct 
costs  would  subject  these  charges  to 
proper  scientific  peer  review  and 
improve  the  allocation  and  management 
of  scarce  research  funds. 

Comment'  Federal  administrative 
burdens,  such  as  effort  reporting, 
application  requirements,  and  funding 
controls  should  be  reduced  to  a 
minimum. 

Response:  We  agree.  The  three 
percent  fixed  allowance  for  research 
.administration  by  faculty  and 
department  heads  will  result  in  the 
elimination  of  Federal  requirements  for 
faculty  reporting  to  document  overhead 
allocations.  0MB  encourages  the 
research  community  to  identify  areas 
where  federally-imposed  administrative 
burdens  could  be  reduced.  In  addition, 
OMB  will  conduct  a  thorough  review  of 
all  paperwork  requirements  associated 
with  Circular  A-21. 

Comment  Universities  would  not 
have  time  to  adjust  to  reduced  payments 
for  allocated  overiiead. 

Response:  We  agree  that  the  February 
12th  notice  did  not  clearly  indicate  that 
the  fixed  rate  would  be  phased-in 
gradually  by  being  applied  to  only  new 
grants.  We  have  corrected  this,  and 
believe  most  universities  are  able  to 
adjust  to  the  revision.  Those  facing  a 


severe  hardship  will,  under  the  current 
notice,  be  able  to  apply  for  a  waiver. 

Comment  Freeze  overhead  payment 
rates  at  90  percent  of  current  rates  for 
one  year  rather  than  changing  A-21. 
Response:  An  arbitrary  reduction 
would  affect  all  universities  regardless 
of  their  current  overhead  payment  rate, 
and  would  run  counter  to  specific 
Congressional  guidance.  In  addition,  a 
rate  freeze  would  not  permit  the 
elimination  of  Federal  requirements  for 
faculty  reporting  to  document  overhead 
allocations. 

Comment  OMB  proposed  the  revision 
without  consulting  the  affected  parties. 

Response:  The  February  12th  proposal 
was  published  to  initiate  the 
consultation  process.  We  believe  that 
consultation  is  best  achieved  when  all 
affected  parties  have  a  specific  proposal 
to  discuss  and  analyze,  thus  permitting 
the  presentation  of  alternatives.  We 
believe  in  fostering  the  university- 
government  partnership  by  opening  the 
debate  on  issues  to  all  affected  parties. 
Since  the  February  12th  proposal,  we 
have  heard  from  and  consulted  with 
numerous  affected  parties. 

Comment  The  proposal  departs  from 
the  White  House  Science  Council  report. 

Response:  The  report,  released  in 
early  May,  is  currently  being  reviewed 
by  the  Executive  Branch.  Based  on  a 
preliminary  review,  we  believe  that  the 
report's  recommendptions  regarding 
overiiead  deserve  considerable 
attention.  We  believe  the  3  percent  fixed 
allowance  is  consistent  with  the  report's 
recommendations.  We  note  that  the 
formal  requirement  for  cost  sharing  has 
already  been  eliminated.  Further,  we 
note  that  the  Department  of  Health  and 
Human  Services  (HHS)  intends  to  adopt 
the  National  Science  Foundation's 
practices  for  the  award  and  payment  of 
overhead  allocated  by  universities  to 
federally  sponsored  research.  HHS  also 
intends  to  institute  peer  review  of 
allocated  overhead  associated  with 
proposed  grant  budgets.  Together,  these 
initiatives  will  respond  to  a  significant 
number  of  the  report's 
recommendations. 

Comment  Circular  A-21  should  be 
revised  to  change  the  use  allowances  for 
buildings  and  equipment. 

Response:  While  use  allowances  are 
beyond  the  scope  of  the  February  12, 
1986  notice,  we  will  consider  any 
proposals  advanced  as  part  of  future 
discussions  on  improving  the 
administration  of  research.  Until  a 
further  revision  of  Circular  A-21, 
institutions  may  find  it  profitable  to  use 
the  current  A-21  provisions  which  allow 
depreciation  of  facilities. 
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RavUoB  of  Oraular  A-n 


Wvoootinwto  shan  I 
coMMB  tkat  (he  growth  of  aUecatad 
overh— d  (hraotent  theooBtkiiMd 
productivity  of  the  Fadanl/onivefaity 
research  partnership. 

Comietenf  with  the  reports  of  the 
Gaaeral  Accoiintiiig  OfBce.  the  HHS 
Inspector  General,  and  the  OfBce  of  ■ 
Science  and  Technology  Policy,  we 
believe  that  Circular  A-21  should  be 
revised  to  reduce  the  controversy  among 
scientists,  their  institutions,  and  the 
various  Federal  funding  and  auditing 
agencies.  la  addition,  the  revision 
should  restore  an  appropriate  balance 
between  direct  Federal  research 
spending  and  overhead  payments^ 

Responding  to  the  numerous 
thoughtful  insights  of  conunenters,  a 
fixed  3  percent  allowance  for  the 
research  administration  efforts  of 
faculty  and  department  heads  is 
established,  effective  July  1. 18B7.  The 
revision  will  greatly  reduce  the  current 
Victim  among  researchers,  universities, 
and  Federal  funding  and  auditing 
agencies.  The  allowance  focuses  on  the 
area  of  greatest  concern,  salaries  of 
department  heads  and  faculty  in 
departmental  administration,  but  adopts 
the  tfirust  of  numerous  suggestions  that 
the  revision  reco^dze  the  organizational 
diversity  of  educational  institutions. 

Overhead  payments  for  salaries  of 
faculty  and  department  heads  will  be 
calcaiated  as  3  percent  (rf  modified  total 
direct  costs.  University  iiMfirect  cost 
rates  will  be  the  sum  of  the  rate 
negotiated  for  departmental 
administration,  the  negotiated  rates  for 
the  remaining  six  pools,  plus  the  3 
percent  fixed  allowance. 

Faculty  reporting  will  not  be  required 
to  support  the  3  percoit  allowance. 


The  revision  is  effective  July  1. 1967. 
Inifividual  Federal  agencies  may 
implement  the  revision  upon 
publication. 
)ime«.1986w 

Orcular  Na  A-n.  Revised  Transmittal 
Memocaodum  No.  2 

To  the  Heads  of  Executive  Departments 

and  Estabtishments 
SUBJECT:  Cost  Principles  for 

Educational  Institutions 

This  transmittal  memorandum  revises 
OMB  Circular  No.  A-21.  "Cost 
Principles  for  Educational  Institutions," 
to  establish  a  3  percent  allowance  to 
cover  the  administrative  work  of 
department  heads  and  faculty. 

Effective  on  grants  and  contracts 
awarded  on  or  after  July  1, 19B7. 
Circular  A-21  is  revised  as  follows: 


Departmental  admiaistraUon 
expenses. 

Revise  R4.a.(2)(a): 

|2)  Acadenic  departments 

(a)  Salaries  and  fringe  benefits 
altribotabie  to  the  administrative  work 
of  department  heads,  directors  of 
divirions  and  organised  research  units, 
facirtty  and  profMsianal  staff  shall  be 
allowed  at  a  rate  of  3  percent  of 
modified  total  direct  costs.  This 
allowance  shall  be  added  to  the 
computation  of  the  indirect  cost  rate  for 
major  function  in  section  C;  the 
expenses  covered  by  the  allowance 
shall  be  excluded  from  the  development 
and  allocation  of  the  departmental 
adminatration  cost  pool.  No 
dociunentation  is  required  to  support 
this  allowance. 

General  Administratioa  and  General 
Expense 

Add  the  following  sentence  to  F.3.a.: 
-     General  administration  and  general 
expenses  shall  not  include  expenses 
incurred  within  dean's  offices,  academic 
departments,  organized  research  units, 
or  similar  organizational  units  (see 
section  F.4..  departmental 
administration  expenses). 

Sponsored  Projects  Administration 

Revise  F.5.a.  as  follows: 

(a)  The  expenses  under  this  heading 
are  limited  to  those  incurred  by  a 
separate  organization(s)  established 
primarily  to  administer  sponsored 
projects,  including  such  functions  as 
grant  and  contract  administration 
(Federal  and  non-Federal)  special 
security,  purchasing ,  personnel 
administration,  and  editing  and 
publishing  of  research  and  other  reports. 
They  include  the  salaries  and  expenses 
of  the  head  of  such  organization, 
assistants,  and  immediate  staff,  together 
with  the  salaries  and  expenses  of 
pCTSonnel  engaged  in  supporting 
activities  maintained  by  the 
organization,  such  as  stock  rooms, 
stenographic  pools  and  the  like.  This 
category  also  includes  an  allocable 
share  of  fringe  benefit  costs,  general 
administration  and  general  expenses, 
operation  and  maintenance  expenses, 
.and  depreciation/use  allowances 
Appropriate  adjustments  will  be  made 
for  services  priovided  to  other  functions 
or  organizations. 

Federal  agencies  may  authorize 
reimbursement  of  adcfitional  costs  for 
department  heads  and  faculty  only  in 
exceptional  cases  where  an  institution 
can  demonstrate  undue  hardship  or 
detriment  to  project  performance 


Federal  agencies  are  authorized  to 
implement  these  changes  earlier  if  they 
choose. 

lames  G.  MUlar  m. 
Director. 

|FR  Doc  86-12888  Filed  6-6-86:  8:45  am] 
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RAILROAO  RETIREMENT  BOARD 
Agancy  Fomw  Submitted  for  OMB 


T.  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  Chapter  3S),  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Application  for 
Employee  Annuity  Under  the  Railroad 
Retirement  Act. 

(2)  Form(s)  submitted:  AA-1.  AA-ld, 
G-214  and  G-204 

(3)  Type  of  request:  Extension  of  the 
expiration  date  of  a  cunently  approved    . 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Individuals  or 
households. 

(6)  Annual  responses:  26,70a 

(7)  Annual  reporting  hours:  11,925. 

(8)  Collection  description:  The 
Railroad  Retirement  Act  provides  for 
payment  of  age,  disability  and 
supplemental  annuities  to  qualified 
employees.  The  application  and  related 
forms  obtain  information  about  the 
applicant's  family,  work  history,  military 
service,  disability  benefits  from  other 
government  agencies  and  public  or 
private  pensions.  The  information  is 
used  to  determine  entitlement  to  and 
amount  of  annuity  applied  for. 

(1)  Collection  title:  Application  for 
Spouse  Annuity  Under  the  Ralfroad 
Retirement  Act. 

(2)  Form(s)  submitted:  AA-3. 

(3)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Individuals  or 
households. 

(6)  Annual  responses:  17,000. 

(7)  Annual  reporting  hours:  7,307. 

(8)  Collection  description:  The 
Jlailroad  Retirement  Act  provides  for  the 
payment  df  annuities  to  spouses  of 
railroad  retirement  annuitants  who  meet 
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the  requirements  under  the  Act.  The 
application  will  obtain  information 
supporting  the  claim  for  benefits  based 
on  being  a  spouse  of  an  annuitant.  The 
information  will  be  used  for  determining 
entitlement  to  and  amount  of  annuity 
applied  for. 

Additional  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens.  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  0MB  reviewer,  Judy 
Mcintosh  (202-395-6880),  Office  of 
Management  and  Budget,  Room  3206, 
New  Executive  O^ice  Building. 
Washington,  DC  20503. 
PauHne  Lohens, 

Director  of  Information  and  Data 
Management. 
|FR  Doc.  86-12953  Filed  6-ft-fl6;  8:45  am] 

MLUNO  OOOC  7W^1^ 

Agency  Form*  Subrnttted  for  0MB 
Rovltw 

agency:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposal  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  ftoposal 

(1)  Collection  tide:  Application  for 
Survivor  Death  Benefits. 

(2)  Form(s)  submitted:  AA-21,  AA- 
11a,  G-131  and  G-273a. 

(3)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  ki  the  method  of  collection. 

(4)  F^quency  of  use:  On  occasion. 

(5)  Respondents:  Individual's  or 
households.  Businesses  or  other  for- 
profit. 

(6)  Annual  responses:  28.aoa 

(7)  Annual  reporting  hours:  ia4Sa. 

(8)  Collection  description:  The 
collection  obtains  the  information 
needed  to  pay  death  benefits  and 
annuities  due  but  unpaid  at  death  under 
die  RRA.  Benefits  are  paid  to  designated 
beneficiaries  or  to  survivors  in  a  priority 
designated  by  law. 

Additional  Information  or  Commwif 

Copies  of  tke  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Pauline  Lohens.  the  agency 
clearance  officer  (312-751-4882). 
Comments  regarding  the  infonnation 
collection  should  be  addressed  to 
Pauline  Lohens.  Railroad  Retirement 


Board.  644  Rush  Street,  Chicago,  Illinois 

80611  and  the  OMB  reviewer,  ludy 

Mcintosh  (202-395-6880),  Office  of 

Management  and  Budget,  Room  3208, 

New  Executive  Office  Building, 

Washington,  DC  20503. 

PniHiM  Lohens, 

Director  of  Information  and  Data 

Management. 

(FR  Doc.  8&-12954  Filed  &-6-86;  8:45  am] 
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CoHHMratIvs  Bank  Investmont  Fund; 
Application 

)une  3, 1986. 

Notice  is  hereby  given  that  the  Co- 
operative Bank  Investment  Fund,  a 
registered  investment  company  (the 
"Applicant").  265  Franklin  Street, 
Boston.  Massachusetts  02110  filed  an 
application  on  May  29. 1986.  for  an  order 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  to  amend  a  prior  order  to  confirm 
the  Applicant's  exemption  from  the 
provisions  of  sections  13(a),  15(a),  16  (a) 
and  (b),  18(i),  22  (d)  and  (e),  24(d)  and 
32(a)  (2)  and  (3)  of  the  Act,  to  die  extent 
required  by  certain  proposed  changes  in 
Massachusetts  law.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  all  applicable  provisions 
thereof. 

According  to  the  application,  the 
Applicant  was  organized  as  a 
corporation  effective  April  7, 1985, 
pursuant  to  a  special  act  of  the 
Commonwealth  of  Massachusetts, 
primarily  to  provide  a  mutual  fund 
investment  medium  to  Massachusetts 
states  diarted  thrift  banks.  Investment 
in  die  Applicant  is  limited  to  such  banks 
and  a  retirement  association  organized 
under  Massachusetts  law.  Pursuant  to 
the  Commission's  order  dated  October 
17, 1985  (Investment  Company  Act 
Release  No.  14760.  die  "1965  Order"), 
the  Applicant  was  granted  an  exemption 
from  die  provisions  of  section  13(a), 
15(a).  16  (a)  and  (b).  18(i).  22  (d)  and  (e). 
24(d)  and  32(a)  and  (3)  of  die  Act.  The 
application  indicates  that  since  the  time 
of  the  1965  Order,  a  bill  was  introduced 
in  the  Massachusetts  Legislature, 
designated  as  House  No.  5624.  which 
would  amend  the  Applicant's  charter 
and  amend  another  Massachusetts 
statute  relating  to  the  Applicant. 
•    The  application  indicates  that  House 
Na  5624  would  make  three  additional 


organizations  eligible  to  invest  in  the 
Applicant,  namely  The  Co-operative 
Central  Bank  (die  "Central  Bank"),  the 
Massachusetts  Co-operative  Bank 
League  (the  "League"),  and  the  National 
Consumer  Cooperative  Bank  (the 
"National  Cooperative  Bank").  The 
Central  Bank  is  the  reserve  bank  and  a 
deposit  insurer  for  Massachusetts  co* 
operative  banks.  The  Central  Bank's 
Board  of  Directors  are  constituted  as  the 
Incorporators  of  the  Central  Bank.  The 
Central  Bank  and  the  Applicant  also 
share  the  same  executive  management. 
The  Applicant  indicates  that  allowing 
the  Central  Bank  to  invest  in  the 
Applicant  would  give  their  common 
management  greater  operational 
flexibility  and  allow  for  economies  with 
regard  to  investments  in  similar  assets. 
The  application  further  indicates  that 
the  League  is  a  voluntary  association  of 
Massachusetts  co-operative  banks,  and 
that  the  National  Cooperative  Bank  is  a 
body  corporate  established  by  the 
National  Consumer  Cooperative  Bank 
Act  (12  U.S.C.  3001  et  seq.)  as  an 
instrumentality  of  the  United  States. 
None  of  the  National  Cooperative 
Bank's  stockholders  or  borrowers,  or 
organizations  eligible  to  borrow  from 
the  National  Cooperative  Bank,  would 
be  eligible  to  invest  in  the  Applicant 
(other  than  the  Central  Bank,  which 
is  currently  a  stockholder  in  the 
National  Cooperative  Bank).  The 
Applicant  states  that  the  ability  of  the 
League  and  the  National  Cooperative 
Baid(  to  invest  in  the  Applicant 
would  provide  those  organizations  with 
a  vehicle  in  which  their  liquid  funds 
could  be  invested  on  a  short-term, 
readUy  redeemable  basis.  The  Apphcant 
indicates  that  the  Central  Bank,  die 
League  and  the  National  Co-operative 
Bank  are  financially  sophisticated 
institutions,  and  the  Applicant 
imdertakes  to  provide,  or  make 
available,  to  them  all  disclosure 
materials  which  it  currendy  provides  or 
makes  available  to  its  current  investors. 
The  application  further  indicates  that 
House  No.  5624  would  reduce  the 
minimum  and  maximum  number  of  its 
directors.  In  addition.  House  No.  5624 
would  forbid  any  person  from  holding 
office  in  the  Applicant  both  as  a  director 
and  as  an  officer.  The  Applicant 
contends  diat  diis  provision  would 
ensure  the  independence  of  its  board  of  . 
directors. 

House  No.  5624  would  change 
applicable  Massachusetts  law  regulating 
the  amount  which  a  Massachusetts  co- 
operative bank  and  savings  bank  may 
invest  in  a  "district  invesbnent  fund" 
comprised  of  debt  obligations  which  is 
established  by  the  Applicant.  The 
Applicant  states  diat  die  proposed 
change  is  not  likely  to  lead  to  excess 
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concenfratian  of  invastiiient  by  investor- 
banks  baaauae  of  ttw  j«|uhtary 
oversifl^t  of  sudi  banks  axerdsed  by  the 
MassachoseUs  Conuaissionar  of  Banks. 
The  aiqilicatioB  incBcates  that  ffouse 
No.  56Z4  would  limit  to  some  degree  the 
Applicant's  authority  to  invest  in 
government  obligations.  The  Applicant 
states  that  this  restriction  on  investment 
would  not  affect  die  Applicant's  current 
obligations. 

House  Na  3024  would  give  the 
Applicant  the  power  to  borrow  money, 
provided  that  sudi  borrowings  may  not 
be  ftn-  a  term  in  excess  of  three  business 
days.  The  Applicant  indicates  this 
authority  is  desigied  to  meet  its  short- 
term  liquidity  needs,  which  mi^t 
otherwise  require  liquidation  of  portfolio 
assets.  The  Applicant  states  that  any 
borrowings  made  under  this  authority 
would  be  limited  to  borrowings 
allowable  under  section  18  of  the  Act 
and  applicable  regulations  promulgated 
thereunder. 

House  Na  9624  would  give  the 
Applicant  the  authority  to  enter  into 
repurchase  agreements,  provided  that 
such  agreements  may  not  be  for  a  term 
in  excess  of  three  business  days.  The 
Applicant  states  that  this  authority 
complements  the  Applicant's  current 
authority  to  enter  into  money  market 
type  repurchase  agreements  with  banks. 
The  Applicant  further  states  that  this 
authority  would  not  be  a  major 
expansion  of  its  current  repurchase 
agreement  audiority,  and  in  any  case  it 
is  the  Applicant's  policy  to  minimize  risk 
under  any  repurchase  agreement  into 
which  it  enters.  Applicant  represenU  for 
one  thing,  that  its  custodian  takes 
possession  under  such  an  agreement 

The  Applicant  states  that  the  changes 
proposed  under  House  No.  5624. 
individually  and  as  a  whole,  are  in  the 
best  interests  of  its  current  investors 
and  the  three  proposed  investors.  The 
Applicant  further  states  that  in  view  of 
the  supervisory  powers  of  the 
Massadiusetts  Commissioner  of  Banks, 
the  form  of  the  Applicant's  organization, 
and  the  nature  of  the  Applicant's  current 
and  proposed  investors,  the 
continuation  of  the  Applicant's 
exemption  from  the  provisions  of 
sections  13(a).  15(a).  16  (a)  and  (b).  18(i), 
22  (d)  and  (e),  24(d)  and  32(a)  (2)  and  (3) 
of  the  Act  is  justified. 

Notice  is  further  e^ven  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  25. 1986.  at  5:30  pjn.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commissioa  Washington, 


DC  20648.  A  copy  of  the  request  should 
be  served  pasaenaUy  or  by  mail  upon 
Applicant  at  the  address  stated  below. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Conunisaion.  by  the  Division  of 
Investment  Managemeni  pursuant  to 
delegated  authority. 
SUriay  E.  HolUa. 
Acting  Secretary. 

|FR  Doc  86-t2»«l  Filed  6-8-eS;  fc45  am) 
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[n Ho.  10-16124;  FttB  No.  t12-«S76] 

Datowara  Fund.  Inc.  at  aL;  NoIlM  Of 


lune  2. 1966. 

Notice  is  hereby  given  that  Delaware 
Fund,  Inc..  Decatur  Fund,  bic.  Delta 
Trend  Fund,  tac  Delchester  Bond  Fund, 
Inc.,  DMC  Tax-Free  Income  Trust— PA. 
DMC  Tax-Free  hicome— USA,  Inc., 
Delaware  Group  Government  Fund,  Inc., 
Delcap  Fund,  Inc.,  Delaware  Cash 
Reserve.  Delaware  Tax-Free  Money 
Fund.  Inc.,  Delaware  Treasury  Reserves 
("Funds"),  Delaware  Management 
Company.  Inc.  ("DMC)  and  Delaware 
Distributors.  Inc.  ("DDI").  each  at  Ten 
Penn  Center  Plaza.  Philadelphia.  PA 
19103.  filed  an  application  on  January  6. 
1986,  and  an  amendment  thereto  on  May 
16, 1986,  for  a  Commission  order 
pursuant  to  section  11(a)  of  the 
Investment  Company  Act  of  1940 
("Act")  permitting  certain  offers  to 
exchange  among  the  Funds  and  any 
other  investment  company  for  which 
DMC  (or  its  subsidiaries  or  affiliates) 
serves  as  investment  manager  or  for 
which  DDI  (or  its  subsidiaries  or 
affiliates)  acts  as  national  distributor. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarised  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  text  of  the 
applicable  sections  and  rules. 

According  to  the  application,  each 
Fund  has  entered  into  an  investment 
management  contract  with  DMC 
pursuant  to  which  DMC  provides 
investment  advice  and  management 
services  to  each  Fund.  Applicants  state 
further  that  DDI  is  the  national 
distributor  for  each  Fund,  and  that  each 
existing  Fund  maintains  a  continuous 


public  offering  of  its  shares  at  ths. 
respective  u^t  asset  value  of  each  no- 
load  Ftod  ("No-Load  Funds")  and  at  a 
public  offering  price  including  a  sales 
charge  for  each  load  Fund  ("High-Load 
Funds"  or  "Reduced-Load  Funds"). 
Applicants  propose  the  following 
exchange  privileger 

(i)  Shares  of  flie  High-Load  Funds  may 
be  exchanged  for  ahares  of  any  other 
Fund  on  the  basis  of  relative  net  asset 
value  at  the  time  of  the  exchange 
without  any  sales  load: 

(ii)  Shares  of  the  Reduced-Load  Funds 
may  be  exchanged  fior  shares  of  a 
Reduced-Load  or  No-Load  Fund  at  their 
relative  net  asset  value  without  any 
sales  load:  and 

(iii)  Shares  of  the  Reduced-Load 
Funds  which  have  not  been  held  six 
months  may  be  exchanged  for  shares  of 
a  High-Load  Fund  at  their  relative  net 
asset  value  upon  payment  of  the 
difference  between  the  sales  load  paid 
on  the  original  shares  and  the  load 
payable  on  the  shares  being  acquired; 
(iv)  Shares  of  No-Load  funds  may  be 
exchanged  for  shares  of  other  No-Load 
Funds  at  their  relative  net  asset  value 
without  any  of  a  sales  load:  and 

(v)  Shares  of  No-Load  Funds  may  be 
exchanged  for  shares  of  a  Reduced-  or 
High-Load  Fund  upon  payment  of  the 
public  offering  price. 

(vi)  Shares  of  Reduced-Load  Funds 
which  have  been  held  six  months  (or 
w^ich  are  outstanding  as  a  result  of  a 
previous  exchange  of  sales  load  fund 
shares  which  in  combination  with  the 
currently  held  shares  have  been 
outstanding  for  six  months  or  more)  may 
be  exchanged  for  shares  of  High-Load 
Funds  at  relative  net  asset  value  without 
any  sales  charge. 

Applicants  state  that  where  a 
shareholder  has  exchanged  shares  of  a 
High-Load  Fund  for  shares  of  a  Fund 
with  a  lower  or  no  sales  load,  and 
thereafter  exchanges  those  shares  to 
any  Fund  with  a  higher  sales  load  (not 
exceeding  the  load  that  was  paid  on  the 
original  shares),  no  further  sales  load 
wilt  be  imposed.  Applicants  also  state 
that  shareholders  eligible  for  the  one- 
time privilege  to  reinvest  the  proceeds  of 
any  redemption  effected  within  the 
preceding  90  days  may  purchase  shares 
of  any  Fund  at  the  same  sales  charge,  if 
any.  which  would  have  been  payable  on 
an  exchange  of  their  shares  if  not 
redeemed. 

In  the  relative  net  asset  value 
exchanges  described  above  the  Funds' 
service  agent  on  behalf  of  the  Funds, 
performs  the  requisite  recordkeeping 
functions,  arranges  for  the  issuance  of 
necessary  confirmations  to  the 
shareholder,  may  arrange  reissuance  of 
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certiricatet  wttboat  charge  (if 
requested),  updates  aM  irievant 
accounts,  chedcs  docaawnts.  etc..  and 
the  cost  of  tlieae  fonctions  is  a  factor  in 
determining  dis  fees  and  expenses  of 
the  Funds.  To  reflect  the  benefit  of  such 
services  to  that  shareholder,  the 
shareholder  is  charged  a  nominal 
processing  fee  to  meet  die  costs  to  the 
Funds  of  performing  the  transaction, 
currently  $5.00  per  transaction.  This 
nominal  fee  has  been  set  to  defray  the 
expense  incurred  by  the  Fund  to  permit 
a  shareholder  to  utilize  the  exchange 
privilege.  The  charge  is  assessed 
whenever  the  transaction  does  not 
involve  the  imposition  of  a  sale  charge. 
If  a  transaction  involves  a  sales  cliarge, 
the  Funds  do  not  assess  any  "user"  fee 
for  the  exchange. 

Applicants  request  an  order  under 
section  11(a)  of  the  Act  permitting  the 
exchange  privileges  described  above  to 
the  extent  some  of  the  proposed 
exdianges  may  be  effected  on  a  basis 
other  than  relative  net  asset  value.  In 
support  of  this  request.  Applkaoils 
submit  that  the  proposed  exchanges  will 
not  dilute  the  assets  of  any  Fund. 
Applicants  alio  submit  that  the 
proposed  exchanges  are  fair  and 
equitable  to  dl  Fund  shareholders  and 
will  give  them  flexibility  hi  their 
flnancial  planning.  Further.  Applicants 
represent  that  the  Funds'  shaiebolder 
servicing  personnel,  who  receive  a 
substantial  portion  of  exchange  requests 
direct  from  shareholders  through  the 
Funds'  shareholder  servicing  system,  are 
salaried  personnel  who  do  not  receive 
any  commission  income  and  have  no 
incentive  to  promote  exchanges  fat  their 
personal  gain. 

Notice  is  further  ^ven  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  26. 1988,  at  5:88  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  natare  of  his  hiterest,  tfie 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  flie  Secretary,  Securides 
and  Exchange  Commission,  Washhigton, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affldavit  or.  in  the 
case  of  an  attoniey-at-law.  by 
certificate)  shall  be  filed  with  die 
request  After  said  data,  an  order 
disposiiQ  of  the  appUcatioa  will  be 
issued  onless  the  CowBisski  orders  a 
hearing  upoa  leqaeat  arivan  its  own 

motion. 


Fardie  CoauniMiaa.  by  the  EMviatoB  of 
Investment  Management,  pursuant  to 
delegated  authority: 
8IMiyE.HaUis. 
Acting  Secmtary. 

[FR  Doc.  86-12942  Filed  S-6-«0: 8:45  am) 
■tUNM  COOC  M10-01-M 
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Hamisphar*  Fund.  Inc^  AppHcalion  for 
InvtmiH  Company  Dwagirtrrtion 

June  2, 1966. 

Notice  Is  Hereby  Given  that 
Hemisphere  Fund.  Inc.  ("Applicant"), 
342  Madison  Avenue.  New  Yorlc,  NY 
10173,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  diversified,  management 
investment  company,  filed  an 
application  on  April  23. 1986,  for  an 
order  of  the  Commission,  pursuant  to 
section  8(f)  of  the  Act,  declaring  diat 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  appKcation 
on  file  with  the  Commission  for  a 
statement  of  the  r^resentations  made 
therein,  which  are  summarized  below, 
and  to  the  Act  and  the  rules  thereunder 
for  the  text  of  the  relevant  provisions. 

According  to  the  application. 
Applicant  registered  under  both  the  Act 
and  the  Securities  Act  of  1933  on  or 
about  April  20. 1967,  to  issue  and  sell 
shares  representing  interests  in  two 
classes  of  stock:  Income  Shares  and 
Capital  Shares.  Applicant  states  that  its 
regiatraUon  became  effective  on  June  21, 
1967,  and  that  the  Initial  public  offering 
of  its  stock  commenced  on  said  date. 
Applicant  also  states  that  its  Board  of 
Directors  took  action  authorizing  a 
merger  of  Applicant  and  Manhattan 
Fund.  Inc.  ("Manhattan")  at  a  meeting 
held  on  July  18. 1985.  and  reaffirmed  Uiis 
action  at  a  meeting  held  on  January  13, 
1986.  Apjdicant  represents  that  its 
shareholders  au^rized  the  merger  on 
February  2&  1968,  and  that  thoeafter, 
all  portfolio  securities  and  other  assets 
of  Applicant  were  transferred  to 
Map^attan  in  exchange  for  shares  of 
Manhattan  having  an  equ'valent  net 
asset  value.  Applicant  further  represents 
that  no  brokerage  commissions  were 
paid  in  connection  with  the  merger. 

According  to  the  application, 
immediately  proceeding  the  merger  on 
February  28. 1986.  Applicant  had 
Maesz.930  Capital  Shares  outstanding 
(Income  Shares  of  Appficant  were 
retired  on  June  Sa  1985.  in  accordance 
with  Applicant's  charter),  total  net 


asseto  of  $4.783398.97  and  a  per  Aare 
net  asset  vidue  of  $5.05.  Applicant 
represenU  Uiat  a  total  of  526,117.281  ^ 

shares  of  Manhattan,  having  a  value  of 
$4,787,667,  were  issued  to  Applicant's 
shareholders  and  that  the  conversion 
ratio  was  .55494505  shares  of  Manhattan 
for  each  share  of  Applicant.  Applicant 
further  states  that  Manhattan  and 
Applicant  each  bore  their  own  expenses 
in  connection  widi  the  merger,  and  that 
Applicant  and  Manhattan  paid 
approximately  $41,400  and 
approximately  $4,60a  respectively. 
Applicant  further  represents  that  it  has 
no  debts  or  liabilities  outstanding  as  of 
the  time  of  filing  of  this  application. 

Applicant  states  tiiat  it  is  not  a  party 
to  any  current  or  pending  litigation  or 
administrative  proceedings,  and  that  it 
does  not  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  to  effectuate  the  winding-up 
of  its  business  and  affairs.  According  to 
the  application,  Articles  of  Merger  were 
filed  with  the  State  Department  of 
Assessments  and  Taxation -of  die  State 
of  Maryland  on  February  27, 1986,  and 
became  effective  on  February  28, 1986. 
Applicant  also  states  diet  die  Merger 
Agreement,  with  certifications  attached 
Uiereto,  was  filed  with  die  Secretary  of 
State  of  the  State  of  Delaware  on 
February  28. 1986,  and  diat  its  legal 
existence  ceased  pursuant  to  Delaware 
law  under  which  Applicant  was  created. 

Notice  Is  Further  Given  (hat  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
dian  June  27, 1988,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his-interest.  the 
reasons  fot  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Seortftary,  Seenrities 
and  Exchange  CtHnmission,  Washington. 
DC  20540.  A  copy  of  tfie  request  should 
be  served  personally  or  by  mail  upon 
Applicant(s)  at  die  addn  is  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  die  case  of  an  attomey^t-law,  by 
certificate)  shall  be  filed  widi  the 
request.  Alter  said  date,  an  order 
disposing  of  the  applicant  wiH  be  issued 
unless  the  CoBmission  orders  a  hearing 
upon  request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Dtvision  of 
Investment  Management  pursuant  to 
delegated  authority. 
Sliiriey  E.  HolUs, 
Acting  Secretary. 
(FR  Doa  86-12943  FiLed  a-^-BK  lk4S  an) 
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No.  34-232t4;  FN*  Na  8R-PCC- 


for  UritoMd  T^sdbiQ 
and  of  Opportunity  for 
dndnnati  Slock  Exchange, 


1 


NIC* 


June  3. 19W, 

The  above  named  national  securities 
exdiange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

American  General  Corporation 

Warrants  (File  No.  7-8979) 
Navistar  International  Corporation 

Series  B  WarranU  (File  No.  7-6980) 
Triton  Energy  Corporation 
Preferred.  Minority  Interest 

$15,059,000:  $1.10 
Convertible  Exchangeable  Depositary 

Preferred;  $1.10 
Convertible  Exchangeable  Depositary 

Preferred  Stock:  24.30a00O  Shares 

(No  Par  Value);  Represents  aiO 
Shares  of  $11.00  Convertible 

Exchangeable  Preferred; 

Convertible  into  Common  or  11% 

Debentures  (File  No.  7-6981) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  24. 1986, 
written  data,  views  and  arguments 
concemiog  the  above^referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washii^on.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
tra^ng  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  mariiets 
and  the  protection  of  investors. 

For  the  Commission,  by  Division  of  Maiket 
Regulation,  pursuant  to  delegated  authority. 

SMfky  E.  HoUis. 
Acting  Secretary. 

|FR  Dd&  8B-12940  Filed  e-«-8e:  8:45  am) 

iSB1S.«1-« 


Self-negulatory  Organlzationa;  Pacific 
Clearing  Corp^  Order  Approving 
Proposed  ftirie  Ctiange 

The  Pacific  Clearing  Corporation 
("PCC")  on  October  17. 1985.  submitted 
a  proposed  rule  change  to  the 
Commission  under  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  cone  ?ming  payment  in 
connection  with  PCC's  Sectirities 
Collection  Division  ( "SCD")  Service.' 
Notice  of  the  proposal  appeared  in  the 
Federal  Register  on  November  11. 1985.* 
No  comments  were  received.  This  Order 
approves  the  proposal. 

LDescriptioa 

PCC's  proposal  amends  PCC  Rule  IX, 
section  2  to  permit  non-members  to  pay 
amounts  less  than  $1,000  due  PCC  in 
connection  with  SCD  Service  •  by  non- 
certified  or  non-cashier's  checks.*  PCC 
will  continue  to  require  non-members  to 
pay  PCC  with  certified  and  cashier's 
checks  for  amounts  equal  to  or 
exceeding  $l,00a  The  rule  change  also 
clarifies  PCC's  authority  to  require,  in  its 
discretion,  certified  checks  for  any 
amount  due  PCC  from  either  Members 
or  non-members.  (Currently,  Members 
are  required  to  pay  PCC  with  certified  or 
cashier's  checks  only  for  amounts  over 

$iaooo.)* 

n.  PCCs  Rationale 

PCC  believes  that  the  proposal  is 
consistent  with  the  Act.  particulariy 
section  17A(b)(3)(F).  because  it  will 


«  PCCt  SCD  Service  proviite  a  mechanitm 
throi^  which  Members  can  deliver  or  receive 
•ecufiiies.  Members  may  make  tecuritie*  deliveries 
10.  and  receive  securities  from,  other  Members  or 
non-memtwrs  by  any  of  three  methods.  First  . 
Members  may  physically  deliver  securlUM  to  PCC 
for  delivery  through  SCO.  Alternatively.  Member* 
nay  draft  securities  directly  from  daily  balaitce* 
due  the  Member  from  PCC.  Finally.  Members  may 
deliver  tacurities  to  SCD  through  their  Padflc 
Securities  Depository  Trust  Company  ("PSDTC') 
accounts. 

*  See  Securities  Exchange  Act  Release  Na  231X0 
(November  S.  1985).  50  FR  474IM  (November  18. 
198S). 

*  Non-Members  pay  PCC  for  the  value  of 
securities  PCC  delivers  to  them  on  behalf  of  the 
PCCMMBber. 

*  On  May  12. 1986.  PCC  Tiled  an  amendment  to 
the  proposed  rule  change  which  clariried  PCCs 
al>iHly  to  require  certified  or  cashier's  checks  from 
Members  and  non-members  for  SCD  Service  should 
PCC  decide  It  necessary. 

*  On  May  12. 1966.  PCC  Tiled  an  amendment  to 
the  proposed  rule  change  which  clarified  PCCs 
ability  to  require  certlTied  or  cashier's  ciieck*  from 
Members  and  non-members  using  the  SCD  Service 
for  amounU  less  than  $10000  or  SliUO.  respectively. 


promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  will  foster  cooperation 
and  coordination  among  persons 
engaged  in  the  clearance  and  settlement 
of  securities  transactions.  PCC  believes 
that  Rule  IX  in  iU  current  form  is  unduly 
burdensome  on  non-memt>er8  using 
PCC's  SCD  Service  and  occasionally 
delays  the  processing  of  transactions. 
For  example,  non-members  often  do  not 
learn  that  certified  checks  are  required 
for  small  payments  until  they  attempt  to 
pay  PCC  with  uncertified  checks.  Thus, 
completion  of  the  transactions  is 
delayed  until  the  non-members  provide 
PCC  tvith  replacement  certified  checks. 
Moreover,  PCC  notes  that  frequently 
non-members  refuse  deliveries  because 
of  the  inconvenience  and  expense  of 
obtaining  cashier's  checks  for  small 
amounts. 

PCC  believes  that  the  proposal  will 
facilitate  non-members*  use  of  the  SCD 
Service  without  subjecting  PCC  or  other 
users  of  the  SCD  Service  to  undue  risk. 
PCC  believes  that  the  risk  to  PCC  is 
small  because,  among  other  things, 
PCC's  exposure  is  only  $1,000  and  both 
the  non-member  and  the  delivering 
Member  (to  whom  PCC  would  turn  if  it 
could  not  collect  from  the  non-member) 
would  have  to  become  insolvent.  PCC 
believes  that  such  an  occurrence  is 
imlikely. 
m.  Discuaskm 

For  the  following  reasons,  the 
Commission  agrees  with  PCC  that  the 
proposal  istonsistent  with  the  Act  and 
should  be  approved.  First,  the 
Commission  agrees  with  PCC  that  the 
proposed  rule  change  should  facilitate 
settlements  between  PCC  members  and 
non-members.  Requiring  non-members 
to  provide  PCC  with  certified  checks  in 
all  cases  seems  to  have  resulted  in 
settlement  delays  and  extra  processing 
costs,  llie  proposal  should  eliminate 
those  delays  and  costs. 

Second,  the  Commission  believes  that 
the  potential  financial  exposure  to  PCC 
from  eliminating  the  certified  check 
requirement  is  minimal.  According  to 
PCC  it  receives  each  month,  on  average, 
only  30  diecks  from  non-membert  in   ■ 
amounts  of  leM  than  $1,000.  The 
Commission  believes  that  PCCs 
exposure,  if  all  these  payments  are  now 
made  with  non-certified  or  non-cashier's 
checks  is  not  so  significant  that  is  poses 
a  serious  risk  to  PCC.  Indeed,  because 
PCC  may  look  to  both  the  non-member 
and  the  Member  for  payment.  PCC 
would  suffer  no  loss  unless  both  the 
delivering  Member  and  receiving  non- 
member  became  insolvent 


UM 


FAcbtal  Resbter ./  yd.  51.  No.  IIQ  /  Moaday.  June  9.  1966  /  Netkei 


PCC  also  has  developed  •  set  of 
safeguards  to  further  lindt  ita  risks.  First, 
PCC  will  require  a  caaluerls  or  certiHed 
check  where  multiple  deliveries  are 
made  to  the  same  broker  and  die  total 
amount  due  exceeds  $1,000.  PCC  also 
has  reserved  the  discretion  to  require 
certified  diedcs  for  any  Mnount  from 
non-members  whenever  PCC  feels  it 
necessary.  Moreover,  if  a  non-member's 
check  for  less  than  $1,000  is  returned. 
PCC  will  demand  payment  in  either  a 
cashier's  o;  cerdfied  check  and  will 
insist  on  certified  checks  from  that  non- . 
member  for  the  next  six  months  for  all 
payments.*  After  six  mondis,  in  PCCs 
discretion,  the  privilegeof  paying  with 
non-cashier's  and  non-certified  checks 
may  be  restored  to  the  defaulting 
broker.  PCC  will,  as  a  last  resort,  look  to 
its  Member  for  the  money  it  credited  to 
its  Member's  account  that  it  is  unable  to 
collect  from  the  non-member. 

tW.  Conchision 

The  Commission  believes  that  PCCs 
proposed  amendment  to  Rule  DC,  section 
2  will  lessen  the  burden  on  non-member 
users  of  PCCs  3CD  Service  for 
transactions  invc^ving  smril  doUar 
amounts.  Furthermore,  the  Commission 
believes  that  PCCs  proposed 
amendment  will  adequately  safeguard 
PCC  and  SCO  Service  users  irom 
financial  loss.  The  Commission 
therefore  finds  PCCs  proposed  nJe 
change  consistent  with  the  Act  and,  in 
particular.  Section  17A  of  the  Act 

Accordingly,  It  Is  Therefore  Ordered, 
under  section  14(bH2]  of  the  Ad.  diat 
the  pnqwsed  nde  change  be,  and  it 
hereby  is,  approved. 

For  the  Commission  hy  dwDivisiao  of 
Mafket  Regulation,  pursuant  to  ddagai^ed 
authority. 

Dated:  May  aa.  1986. 
SUriayE-HoUis.! 
Acting  Seavtary 
(FR  Doc-ae-1293«  Filed  S-S-aa;  MSam] 
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SoH-ftesuiatory  OrsaniatiOMt; 
Propo— dRul»€hwn»  hy  P«ol 
Stock  Ewhant*.  Inc.  RtMine  t*  tto 
PropoMi  to  Chang*  Am  IMhod  tar 
BHHng  IPC  Telaphona  Sarvtoo  RatM  to 
Exchanga  Mambors 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1994. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  gTven 


•  If  PCC  mutt  KMrt  to  legal  actioii  lo  obUin 
payment  from  the  aon-member.  PCC  will  notify  all  . 
its  Members  that  PCC  will  not  make,  oo  behalf  of 
PCC  Member*,  any  deliveries  to  the  defaulting  non- 
memtier. 


thaboa  May  16. 1986,  The  Pacific  Stock 
Exchange.  Incorporated  ("PSE"  ot  the 
"Exdiaqg^")  fited  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  L  II 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization. 

L  Salf.<e8uUitary  Organization's 
StatHHOt  of  the  Terms  of  Snbetanca  of 
the  Prop— d  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE"  or  the  "Exchange") 
proposes  to  change  its  method  for 
charging  IPC  telephone  service  rates  to 
its  members,  llie  Exchange  will  go  to  a 
system  of  billing  the  members  the  actual 
Interconnect  Planning  Corp.  ("IPC") 
charges  for  installation,  moves  and  other 
charges,  phis  a  20  percent  (20%) 
administration  fee  to  cover  die 
Exchuige's  direct  costs  of  coordination 
and  control.  At  the  current  time  the 
Exchange  currentiy  charges  flat  fixed 
rates.  These  proposed  changes  will  more 
acctuvteiy  matt*  the  IPC  charges  of  the 
services  provided,  with  the  member 
receiving  such  service,  and  will 
therefore  resdt  in  a  more  equitable 
distribution  of  these  charges  to  the 
members. 

n.  Sdf^egulatory  Organizations* 
StataoMnt  of  the  Purpose  of,  and 
Statoilaty  Basb  for,  die  Proposed  Rule 
Change 

In  its  filing  widi  the  Commission,  the 
self-ngolatory  organization  included 
statBBMBts  concerning  the  parpoae  of 
and  basis  for  the  {Htiposed  nde  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below,  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  section  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regalatory  Orgaiiaatitms ' 
Slateaiettt  of  the  Porpoaeof,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

"He  proposed  rule  diange  proposes  to 
alter  tfarcuirent  system  of  aUocating 
IPC  charges  for  installation,  moves  and 
other  chenges  to  the  IPC  telephone 
instruments  and  lines  located  on  the 
Options  and  Los  Angeles  Equity  Trading 
Floor*.  Currently  the  Exchange  charges 
flat  fixed  rates  for  Uiese  charges. 

When  such  changes  are  effected  IPC 
does  ^le  actml  servicing  work  and  they 
then  bill  the  PSE  at  agreed  upon  rates 
for  time  and  materials,  in  an  attempt  to 
more  acurately  match  the  IPC  charges  to 
the  services  provided  and  to  the  member 
receiidng  the  service,  the  Exchange  is 
requesting  approval  to  bill  the  members 
utilizing  the  service  the  acutal  amount  of 


the  IPC  charges  irius  a  20  percent  (20%) 
administration  foe  to  cover  die 
Exchange's  direct  cost  of  coordinatioB 
and  control.  This  will  generate 
approximatley  the  same  monthly 
revenue,  but  more  equitably  pass  on  the 
costs  to  the  member  receiving4he 
service.  CurrenUy  most  of  the  services 
are  charged  by  IPC  at  a  rate  of  $15  per 
hour  in  San  Francisco  and  $M  per  hour 
in  Los  Angeles,  plus  materials.  All  IPC 
invoices  are  reviewed  by  the  Exchange's 
DPI  Communications  Department  for 
reasonability  and  adherence  to 
contractual  rates. 

The  proposed  changes  are  consistent 
with  section  6(b)(4)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  in  that 
they  wiU  provide  for  an  equitable 
allocation  of  reasonable  fees  and 
charges  among  members  which  use 
failities  provided  by  the  Exchange. 

(B)  Self-Regulatory  Organization  "s 
Stat&Bteat  on  Burden  on  Competition 

The  proposed  rule  change  imposes  on 
burden  on  competiton.  * 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  aolicited  nor 
received.     . 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  foregoing  rule  change  Ins  become 
elective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  die  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Securities  Exchange  Act 
of  1934. 


IV.  SeBdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submiseions 
shoidd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunission,  450  Rftti  Street  NW., 
Washington,  DC  20549  Copies  of  the 
submission,  all  sabsequent  araendmibnte. 
an  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
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may  be  withheld  from  the  pabUc  in 
•coofdanGe  with  te  proviiloas  of  S 
U.&C  552.  wiU  be  available  for 
inipectioD  and  copying  in  the 
CooiiDiaskia's  ^ibUc  Reference  Section. 
450  Fifth  Street.  NW^  Washii^on.  DC 
Copies  of  Mich  filing  will  ateo  be 
available  for  inapectioa  and  copying  at 
the  principal  office  of  the  above- 
mentioned  Mlf-regulatory  organization. 
All  Submissions  should  refer  to  the  file 
nunber  in  the  caption  above  and  ahould 
be  submitted  by  June  3a  1986. 

Par  the  Commisaiaa  by  the  Division  of 
Market  Rcgulatioa  purauant  to  delegated 
aatlMiiity. 

Dated:  May  30, 19e«. 
SUriayLHottt. 
AetmgSacntary. 
|FR  Doc  80-12S9Q  Filed 


8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 


;  SmaH  Business  Administration. 
:  Notice  of  reporting 
requirements  submitted  for  review. 


;  Under  the  provisions  of  the 

Paperwork  Reduction  Act  (44  U.aC 
Chapter  35).  agencies  are  re<^ired  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  apftfoval.  and  to  publish  a 
notice  fai  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

OATK  Comments  should  be  submitted 
within  10  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

Copies:  Copies  of  form,  request  for 
clearance  (SJ'.  83).  supporting  statment, 
instructions,  and  other  doomients 
sulMnitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Submit  comments  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

PON  nmtmm  mnmtumim  contact: 
Agency  Clearance  Officer  Richard 

Vizachero.  Small  Business 

Administration.  1441 L  Street.  NW.. 

Room  20a  Washington.  DC  20416, 

Telephone:  (202)  653-853a 
OMB  Reviewer  Patricia  Aronsson. 

Office  of  Information  and  Regulatory 


Affairs.  Office  of  Management  and 
Budget  New  Executive  Office 
Built^  Washington.  DC  26603. 
Telephoor.  (202)  38fr-7231. 

Title:  Development  Company  Reporting 
Requirements 

Flequency:  On  occasion 

Description  of  Respondents: 
Develc^ment  companies  must  |m)vide 
basic  information  to  determine  the 
visability  and  eligibibty  of  the 
development  companies  and  to 
protect  SBA's  financial  interest. 

Annual  Responses:  2.422 

Annual  Burden  Hours:  424 

Type  of  Request:  Reinstatement 

Dated-  June  2. 1966. 
Richofd  Viaachafo. 

Chief.  Administrative  Procedures  and 

Documentation  Section.  Small  Buainest 

Administration. 

|FR  Doc  86-12856  Filed  6-6-86: 8c45  am) 


DMMralion  Of  Diaastar  Loan  ATM 
#2236lo«Mi 

Polk  County  in  the  State  of  Iowa 
constitutes  a  disaster  area  because  of 
heavy  rains  and  flash  flooding  which 
occurred  on  May  9. 1986.  Applications 
for  loans  for  physical  damage  may  be 
filed  until  the  close  of  business  on  July 
31. 1986,  and  for  economic  injury  until 
the  dose  of  business  on  September  2, 
1986,  at  the  address  Usted  below: 
Disaster  Area  3  Ctffice,  Small  Business 
Administration.  2306  Oak  Lane,  Suite 
lia  Grand  Prairie,  Texas  75051,  or  other 
locally  announced  locations. 

The  interest  rates  are: 

cent 

Homeowners  with  credit  available 
elsewhere '—.  «J»0 

Homeo«nters  without  credit  available 
elsewhere 4JX)0 

Businesses  with  credit  available  else- 
where    WOO 

Businesses  «vithout  credit  available 
elsewhere *•«» 

Businesses  (EIDL)  without  credit 
available  elsewhere...~~~.-~~~~.~~ —  4X00 

Other  (nonprofit  organiiations  in- 
cluding charitable  and  religious  or- 
.     ganizati(ms) lOJOO 

The  number  assigned  to  this  disaster 
is  223806  for  physical  damage  and  for 
economic  injury  the  number  is  641000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  50002  and  58006) 

Dated:  May  30  igeOw 


I  k  naeiBsny. 
Acting  AdminiBtrator. 
(FR  Doc  86-12865  Piled  6-6-86;  8:45am) 


ipHM  Corpu;  Ucanaa  Surrandar 

Notice  is  hereby  given  that  Retail 
Capital  Corp.,  7915  FM 1980  W. 
Houston.  Texas  7707a  has  surrendered 
its  license  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (the  Act).  Retail  Capital  Corp. 
was  licensed  by  the  Small  Business 
Administration  on  May  20, 198a  Under 
the  authority  vested  by  the  Act  and 
pursuant  to  the  regulations  promulgated 
thereunder,  the  surrender  of  the  license 
was  accepted  on  May  20, 198a  and 
accordingly,  all  rights,  privileges,  and 
fiwichises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  SM11,  Small  Business 
Investment  Companies) 
Dated:  May  28. 1966. 
Robert  CUnabany, 
Deputy  Associate  Administrator  for 
Investment 
[FR  Doc  86-12854  Hied  9-6-86;  8:45  am] 


Raglon  IV  Advlaory  CouncH;  Public 


The  U.S.  Small  Business 
Administration,  Region  IV,  located  hi 
the  geographical  area  of  Birmingham, 
Alabama,  will  hold  a  pubHc  meeting  at 
9:00  a.m.-2.-00  p.m.,  on  Monday,  June  23, 
lOSa  in  the  Birmingham  District  Office 
of  the  U.S.  Small  Business 
Administration,  2121  8th  Avenue,  North. 
Suite  200,  Birmingham,  Alabama  35203. 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration  and 
others  attending. 

For  further  information,  write  or  call 
James  C.  Baricsdale,  pistrict  Director, 
U.S.  Small  Business  Administration. 
2121 8th  Avenue.  North,  Suite  20a 
Birmingham.  Alabama  35203— (206)  731- 
1341. 

)aaaM.Nowak. 

Director,  Office  of  Advisory  Councils. 
May  30. 1986. 
(FR  Doc  86-12857  Filed  M»-86;  8:45  am] 


UM 


I 


Fedwri  Regtotec  /  Vol.  51.  No.  110  /  Monday.  June  9.  1986  /  NoUces 


20917 


DEPARTMEfit  OF  TRANSPORTATION 
Coast  Guard 

(OGD  86-0401 

National  Boating  Safety  Advisory 
Council;  Applications  for  Appointmsnt 
to  MenHMTship 

agency:  Coast  Guard,  DOT. 

ACnon:  Request  for  Applications. 

summary:  The  U.S.  Coast  Guard  is 
seeking  applications  for  appointment  to 
membership  on  the  National  Boating 
Safety  Advisory  Council  (NBSAC).  This 
Council  advises  the  Secretary  of 
Transportation  on  rulemaking  matters 
related  to  recreational  boating. 

Seven  members  will  be  appointed  as 
follows:  Three  (3)  members  from  the 
recreational  boating  industry;  two  (2) 
members  from  the  State  Boating 
Administrators;  and  two  (2)  members 
from  boating  organizations  and  the 
public. 

To  achieve  the  balance  of  membership 
required  by  the  Federal  Advisory 
Committee  Act.  the  Coast  Guard  is 
especially  interested  in  receiving 
applications  from  minorities  and 
women.  The  Council  normally  meets 
twice  each  year  at  a  location  selected  by 
the  Coast  Guard. 

date:  Requests  for  applications  should 
be  received  no  later  than  )uly  10, 1986. 
AOORESS:  Persons  interested  in  appljring 
should  write  to  Commandant  (G-BBS/ 
43).  U.S.  Coast  Guard  Headquarters. 
Washington,  DC  20593-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  M.  B.  Stenger,  Executive 
Director,  National  Boating  Safety 
Advisory  Council  (G-^BS).  Room  4304. 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street.  SW..  Washington.  DC 
20593-0001;  (202)  426-1060. 

Dated:  June  4, 1988. 
L.  C  Kindbom. 

Acting  Chief.  Office  of  Boating.  Public  and 
Consumer  Affairs. 
|FR  Doc  8&-129a8  Filed  ft-d-M:  8.-45  am] 

MUJNO  COOE  4t1«>14-M 


Federal  Aviation  Administration 

Noise  Exposure  Map  Notice; 
of  Noise  Compattt>iiity  Program 
Request  for  Rrriew 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice. 


SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  Palm  Beach  County. 


Florida,  for  Palm  Beach  international 
Airport  imder  the  provisions  of  Title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-193) 
and  14  CFR  Part  150  are  in  compliance 
with  applicable  requirements.  The  FAA 
also  announces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  Palm  Beach 
International  Airport  under  Part  150  in 
conjunction  with  the  noise  exposure 
map.  and  that  this  program  will  be 
approved  or  disapproved  on  or  before 
December  30, 1986. 
EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  May  16, 1986. 
The  public  comment  period  ends  July  1, 
1966. 

FOR  FURTHER  INFORMATION  CONTACT 
Pablo  G.  Au^ant  Community  Planner, 
Federal  Aviation  Administration, 
Orlando  Airports  District  Office,  4100 
Tradecenter  Street,  Oriando,  Florida 
32812,  (305)  648-6583. 

Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  o^ice. 
SUPPtEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Palm  Beach  International  Airport  are 
in  compliance  with  applicable 
requirements  of  Part  150.  effective  May 
16. 1986.  Further,  FAA  is  reviewing  a 
proposed  noise  compatibility  program 
for  tliat  airport  which  will  be  approved 
or  disapproved  on  or  before  December 
3a  1986.  This  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment 

Under  Section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  air^rt  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  which  meet  applicable 
regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  sulnnission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
Operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  interested  and  affected 
parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operation  who  has 
submitted  noise  exposure  maps  that  are 
found  l}y  FAA  to  be  compliance  with  the 
requirements  of  Federal  Aviation 
R^ulations,  Part  150,  promulgated 
pursuant  to  Title  I  of  the  Act,  may 
submit  a  noise  compatibility  program  for 
FAA  approval  which  set  forth  the 


measures  the  .operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 
Palm  Beach  County,  Florida, 
submitted  to  the  FAA  on  December  13, 
1985.  with  minor  modifications  on  May 
1. 1986,  noise  exposure  maps, 
descriptions,  and  other  documentation 
which  were  produced  during  the 
development  of  Palm  Beach 
International  Airport  FAR  Part  150 
Noise  Study.  It  was  requested  that  the 
FAA  review  this  material  as  the  noise 
exposure  maps,  as  described  in  section 
103(a)(1)  of  the  Act,  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  surrounding 
commimities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  Palm  Beach 
County.  Florida.  The  specific  maps 
under  consideration  are  depicted  as  the 
"1983  Ldn  Contours"  (current  NEM)  and 
the  "Five  Year  Noise  Exposure  Map"  (5- 
year  NEM)  in  the  submission.  The  FAA 
has  determined  that  these  maps  for 
Palm  Beach  International  Airport  are  in 
compliance  with  appHcable 
requirements.  This  determination  is 
effective  on  May  16. 1986.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
fmding  that  the  maps  were  developed  In 
accordance  with  the  procedure 
contained  in  Appendix  A  of  FAR  Part 
150.  Such  determination  does  not 
constitute  approval  Of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  or  specific 
properties  to  noise  exposure  contours 
depicted  on  the  noise  exposure  map 
submitted  under  section  103  of  the  Act. 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  throu^  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
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of  noiM  expoMira  contours  onto  the  map 
depicting  jvoperdM  on  IfaaCkurface  rests 
exchisive^  with  the  airport  operator 
which  submitted  those  mapc  or  with 
those  public  ageacies  and  planning 
agencies  with  wludi  consuhatioB  is 
required  under  sectkm  103  of  the  Act 
The  FAA  has  i«fiad<m  die  osttification 
by  the  airport  operator,  under  { 15021  of 
FAR  Part  ua  that  the  statutorily  . 
required  oonsuttation  has  been 
accomplished. 

The  FAA  has  femaliy  received  the 
noise  osMfMlibiiity  program  Cor  Palm 
Beack  intaniaMaaal  Aiqnrt  also 
eEEsctiwe  ea  Ma7  M.  ttBB.  PrelfaBinary 
review  of  Ae  sabasMed  material 
indlcalae  that  it  comfonas  to  the 
requlfamenti  for  the  submittal  of  noise 
compatibility  programs,  boft  that  further 
review  wiH  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period.  Rmited  by 
law  to  a  maximim  of  180  days,  will  be 
completed  en  or  before  December  30. 
1966. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  fcrt  laa  S  15a33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviatimi  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commeroe.  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noacompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  die  proposed  program  with 
specific  reference  to  these  factors.  All 
comments  other  than  those  properly 
addressed  to  iecri  land  use  aotfaorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  die  ptopesed  noise 
compatibility  programs  are  available  for 
examination  at  the  foOowing  locations: 

Federal  Aviation  Administration.  800 
Independence  Avenua.  SW..  Room 
617.  Washington.  DC  20601 

Federal  Aviation  Administration, 
Oriando  Airports  District  OfTice.  4100 
Tradecenter  Street.  Oriando,  Florida 
32812 

Mr.  Bruce  Pelly.  Director  of  Airports. 
Pahn  Beach  Interaational  Airport, 
BIdg.  648.  West  Palm  Beach.  Florida 
33406-1401. 

■    Questions  may  be  directed  to  the 

individual  named  above  under  the 

heading. 

COIfTACT. 


Issued  in  Orlvido.  Flodda,  May  16.  liW6. 
lamssB-ghswii^ 

Manager.  OHaod»  Au^otU  Dmtnet  Off/ae. 
(FR  Doc.  «-tan«  road  e-a-M:  8.-4S  MiM 


DEPARTMEMT  OF  THE  TREASURY 


Flacal  SnrviM 
(Dapl  Ore.  870, 1010 


No.  21] 


Surotyi 

Fodoral  Bonds;  TwiniMMoNOf 

Aiithorfly»  Ainnncnn*ur0p0>n 

RainsuranesCorp. 

Notice  is  hereby  given  that  the 
Certificate  of  Audiority  issued  by  the 
Treasury  to  American-European 
Reinsurance  Corporation,  under  the 
United  States  Code,  Title  31.  Sections 
9304-0308.  to  quahfy  as  an  acceptable 
surety  on  Federal  bonds  is  terminated 
effective  June  3a  1988. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
50  FR  27107.  July  1. 1985. 

With  respect  to  any  bonds  currently  in 
force  with  American-European 
Reinsurance  Corporation,  bond- 
approving  officers  for  the  Government 
may  let  such  bonds  ran  to  expiration 
and  need  not  sectve  new  bonds. 
However,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division.  Surety  Bond 
Branch.  Washington.  DC  20226, 
telephone  (202)  834-2214. 

Dated:  May  30, 1986. 
WJ£.Dauslaa. 

Commiasioner,  Fiitancial  Mottogemeat 

Service. 

(FR  Doc  aft-12828  Filed  6-A-861 8:45  am) 


(Dapt  Ore  570, 1008  Raw., 
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Covenuaeot  may  let  such  beads  run  to 
expiration  and  need  not  secure  new 
bonds.  However,  bonds  that  ara 
continuous  in  nature  should  not  be 
renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
Branch,  Washington,  DC  2022a 
telephone  (202}  634-2214. 

Dated:  May  30, 1966. 
W.E.DougIaa. 

Commissioner^  Financial  Moaagemeat 
Service. 
|FR  Doc.  •6-U829  Filed  «-«-66;  ft45  a« 


S4ir0ty( 

Fodaral  Bond0;Tonnlnaiion  of 

AirtHortty,  Hudoon  kMuraneo  Ca 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Hudson  Insurants 
Company,  under  the  United  States  Code. 
Title  31.  sections  9304-9308,  to  qualify  as 
an  acceptable  surety  on  Federal  bonds 
is  terminated  effective  )une  3a  1966. 

The  Company  was  lut  listed  as  an 
acceptable  surety  on  Federal  bends  at 
50  FR  27118.  July  1. 1986. 

With  respect  to  any  bonds  currently  in 
force  with  Hudson  Insurance  Company, 
bond-approving  ofiicers  for  the 


(Dept  Ore  570. 1985  Rev..Supp.  No.  22] 

Sur«tyConn>«nl<0Acci»tat»>0on 
Fodoral  Bond*;  Twmtnatlon  of 
Authority.  IGF  hmiranco  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  IGF  Insurance  Company  of 
Des  Monies.  Iowa  under  the  Uiuted 
States  Code,  Title  31.  sections  9304- 
9308,  to  qualify  as  an  acceptable  surety  . 
on  Federal  bonds  is  terminated  effective 
today. 

The  Company  was  last  listed  as  an 
acceptable  suroty  on  Federal  bonds  at 
50  FR  27118.  July  1, 1985. 

With  respect  to  any  bonds  currently  in 
force  with  IGF  insurance  Company, 
bond-approving  officers  for  the 
Government  should  secure  new  bonds 
with  acceptable  sureties  in  those 
instances  where  a  significant  amount  of 
liability  remains  outstanding. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service.  Finance  Division.  Surety  Bond 
Branch,  Washington,  DC  20228, 
telephone  (202)  634-2347. 

Dated:  May  29. 1986. 
W.&  Douglas. 

Commissioner.  Financial  MaaagemetU 
Service. 

[FR  Doc.  86-12830  Filed  6-6-86:  8:45  am) 
BNJJNa  COOC  4S10-9S-« 
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Surety  ComiMMiioo  AccoptaMo  on 
Fodaral  Bonda;  Tarminallon  of 
Authority.  Unlvorsal  Socurlly 
InsurancaCo. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Universal  Security 
Insurance  Company,  under  the  United 
States  Code.  Title  31,  sections  9304- 


UM  I 
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9308,  to  qualify  as  an  acceptable  surety 
on  Federal  bonds  is  terminated  effective 
today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
50  FR  27134.  July  1. 1985. 

With  respect  to  any  bonds  currently  in 
force  with  Universal  Security  Insurance 
Company,  bond-approving  officers  for 


the  Government  should  secure  new 
bonds  with  acceptable  sureties  in  those 
instances  where  a  significant  amount  of 
liability  remains  outstanding. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service.  Finance  Division.  Surety  Bond 


Branch.  Washington.  DC  20226. 
telephone  (202)  634-2119. 

Dated:  May  30. 1986. 
W.  E.  Douglas, 

Commissioner,  Financial  Management 

Service. 

[FR  Doc.  86-12831  Filed  6-ft-86;  8:45  am) 
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Sunshine  Act  Meetings 


FodanI  Ragisl«r 
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TW>  ycion  o«  the  PEDEfWL  REGIgTEW 
Act  (Pub.  L  •MOQI  5  U.&C  S62IXeM3) 


C0MTENT8 

CommodMy  FulurM  Tradhig  Conwnis- 


NaHoral  CredR  Union  Administraltoo.... 
SecwWes  and  Exchange  Comniiaaion. 


COMMOOfTV  RITIMCS  TRAOINQ 


.nCOntOr  CITATION  OF 
PNCVMUt  JUMIOUWCtMUfT.  51  FR  19920. 

wviowLV  Awwouiictn  lim  amd  datk 

or  MKCTMO:  KMX)  8  jn.,  June  la  1966. 

CHANQC  M  TNC  MECTINQ:  The  meeting 

has  been  changed  to  June  11. 1986  at 

10:00  a.m. 

CONTACT  PERSON  FOR  MORS 

information:  Jean  A.  Webb.  Secretary 

of  the  Commission. 

lean  A.  Wabb. 

Secretary  of  the  Commission. 

|FR  Doc  86-13015  Filed  6-5-88;  12:0*  pm) 
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NATIONAL  CRCOrr  UNION 
ADMINISTRATION 

Previously  Held  Emergency  Meeting 

TIME  AND  date:  1:30  p.m..  Wednesday. 

June  4. 1986. 

place:  1776  G  Street.  NW..  Washington. 

DC  6th  Floor. 

status:  Closed. 

MATTER  considered: 

1.  Litigation. 

The  Board  unanimously  voted  that  the 
Agency  business  required  that  a  meeting 


be  held  with  less  than  the  usual  seven 
days  advance  notice. 

The  Beard  unanimously  voted  to  close 
the  meeting  under  exemption  (10).  The 
General  Counsel  certined  that  the 
meeting  could  be  closed  under  that 
exemption. 

FOR  MORE  INFORMATION  CONTACT: 
Rosemary  Brady,  Secretary  of  the  Board. 
Telephone  (202)  357-1100. 
RoMmary  Brady, 
Secretary  of  the  Board. 
(FR  Doc.  86-13042  Filed  6-5-86: 2:50  pmj 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  June  9. 1986: 

Closed  meetings  will  be  held  on 
Tuesday.  June  10, 1986.  at  1:00  p.m..  on 
Thursday,  June  12. 1986  following  the 
2:30  p.m.  open  meeting  and  on  Friday, 
June  13. 1986.  at  10:00  a.m.  An  open 
meeting  will  be  held  on  Thursday.  June 
12. 1986.  at  2:30  p.m..  in  Room  1C30. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b{c)(4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  closed  meetings. 

Commissioner  Peters,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meetings  in  a  closed  session. 


The  subject  matter  of  the  dosed 
meeting  sdieduled  for  Tuesday.  June  10. 
1986.  at  1.-00  p.nL.  will  be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Report  of  investigation. 

Settlement  of  injunctive  actions. 

Formal  orders  of  investigation. 

Institution  of  injunctive  actions. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  June 
12. 1986.  at  2:30  p.m..  will  be: 

The  Commission  will  hear  oral  argument 
on  appeals  by  Rooney  Pace,  Inc.,  a  registered 
broker-dealer.  Randolph  K.  Pace,  its 
president,  and  the  Commission's  Division  of 
Enforcement,  from  an  administrative  law 
judge's  initial  decision.  For  further 
information,  please  contact  R.  Moshe  Simon 
at  (202)  272-7400. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  June 
12. 1988.  following  the  2:30  p.m.  open 
meeting,  will  be: 

Post  oral  argument  discussion. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Friday.  June  13, 
1986.  at  10:00  a.m..  will  be: 

Institution  of  injunctive  actions. 
Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jacqueline 
Higgs  at  (202)  272-2149. 
Shriley  E.  Hollis, 
Acting  Secretary. 
June  3, 1986. 
|FR  Doc.  86-13056  Filed  6-5-86:  3:56  pmj 
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Part  II 


Small  Business 
Administration 


13  CFR  Part  115 

Surety  Bond  Guarantee;  Emergency  Final 

Regulation 


/  VoL  51.  No.  no  /  Monday.  June  9.  1966  /  RuIm  aad  Regulations 


13  cm  tart  IIS 


SmaU  But*"—  AdministratiiHi. 
anargMicy  final  wgulation. 


iTbeaa  amendments  lower  the 

I  guaranty  for  surety  losses 

(rasahiiv  from  ttie  bceach  of  the 
conditions  of  a  band)  from  90  percent  to 

80  percent,  increase  die  maximum 
piMdum  liiat  a  surety  may  duuge  a 
ymall  ooacam  from  1.5  percent  to  1.8 
percent,  and  raise  SBA's  guarantee  fee 
frcn  S5  per  tfaoound  of  ccmtract  amount 
to  IB  per  dumsand.  TUs  action  more 
fairly  apportions  the  risk  inherent  in  this 
progrem  between  SBA.  die  contractor, 
and  the  privete  sector  surety  companies. 
Thia  sction  will  also  mitigate  die 
sureties'  increased  exposure  resulting 
from  die  lower  guarantee  percentage  by 
the  increase  in  the  premium  charge. 
EFFECnve  DiffrE:  June  24,  1986. 
Apidicatioos  fat  surety  bond  guarantees 
leiieiwed  by  SBA  before  the  effective 
dete  shall  be  prooMsed  under  the  prior 
rules. 

ABORBSb  Cranments  may  be  addressed 
belara  Ai«ust  5, 1986,  to  Howard  F. 
HnegeL  Director.  Office  of  Surety 
Guarantees.  SmaU  Business 
Administrstion.  4040  No.  Fairfax  Drive. 
Arlii^toa.  Virginia  22203. 
MM  PURfNBI  MKMHATNM  OONTACT: 
Howard  F.  HnegeL  piB)  235-280a 
•UPMBHNrANV  Mgoi—I^TIOW;  Section 
411  of  the  sinall  Business  Investment 
Act.  15  U.S.C  804a.  authorises  SBA  to 
guarantee  a  surety  against  up  to  90%  of 
its  loss  under  a  bond  guaranteed  by  SBA 
iwuhilig  from  the  breach  of  the  terms  by 
a  fuM  oonoem  of  any  contract  up  to  $1 
million.  Current  SBA  policy,  as  set  forth 
in  13  CFR  115.2(b)  is  to  pay  up  to  90%  of 
loss  under  a  bonded  contract  up  to 
taffOiO"".  and  up  to  80%  on  contracts 
beyond  that  amount,  not  to  exceed  $1 
million.  Current  policy  also  IlmiU  the 
maximum  premium  change  in  excess  of 
die  Surety  Association  of  America's 
1Utii«  Manual"  to  1.8%  if  approved  by 
the  appropriate  State  taisurance 
Deportment  [13  CFR  115J(cM2)]. 

iQcreased  losses  in  die  insurance 
industry  have  resulted  in  s  sharp  decline 
in  surety  btmd  availability  to  small 
contractors  from  standard  sureties,  and 
in  a  oofiesponding  increase  in  the 
demand  for  SBA's  guarantees.  Our 
efforts  to  meet  ttiis  demand  have 
premeturely  exheusted  our  authorized 
guarantee  level  for  the  first  quarter  of 
FIscel  Yeer  1900.  and  in  most  regions  for 


die  second  quarter  as  weU.  This 
exhaustioa  of  SBA's  program  audiority 
has  caused  severe  hardship  to  some 
■mall  business  contractors  unable  to 
obtain  contracts  requiring  bonds,  ndiich 
include  nearly  all  government  contracts. 
Since  en  increase  in  our  authoriaad 
guarantee  level  cannot  be  expected,  and 
because  our  guarantee  audiority  is 
allotted  in  querterty  increments,  we 
must  anticipate  diet  our  authority  would 
again  be  exhausted  befora  the  end  of 
each  ftalw***'  quarter  as  l<»g  ss  present 
conditions  prevail  It  is  theralora 
necessary  to  reduce  our  present 
miirfitiiiin  guaranty  to  80%  of  the 
surety's  loes  on  aU  contracts  up  to  die 
statutory  limit  of  tl  million.  This  will 
allow  existing  SBA  resources  to 
accommodate  die  demand  by  allocating 
mora  of  die  risk  inherent  in  diis  program 
to  the  participating  sureties. 

At  the  same  it  is  our  intention  to 
avdd.  as  best  we  can.  discooragbig 
surety  compsnies  from  participation  in 
this  program.  AcconUn^y.  SBA  must 
weigh  any  prtmosed  guarantee 
percentage  reduction  against  possible 
reduction  of  private  sector  participation 
resulting  from  the  concomitant  exposure 
to  loss.  Widi  tfiis  dilemma  in  mind.  SBA 
has  considered  several  methods  of  using 
our  guarantee  authority.  Of  these,  the 
reduction  of  SBA's  guarantee  to  80%  for 
all  contracts— not  as  now,  90%  for 
contracts  below  $25a00a  snd  80%  for 
contracts  sbove  that  amount — appean 
the  simplest  in  its  sn>Ucation  and  the 
most  promising  in  terms  of  benefit  to 
smaU  business  and  acceptability  by  die 
industry.  We  estimate  diet  die  propoeed 
reduction  would  enable  us  under  our 
present  guaranty  authority  to  satisfy 
demand,  v^iile  maintaining  maximum 
participation  in  the  surety  bond 
guarantee  program  by  the  surety 
bonding  industry. 

It  should  be  noted  that  die  indicated 
percentage  is  s  maximum  figure,  and 
that  SBA  will  ctmtinue  to  reserve  the 
right,  now  stated  in  1 115.6(b).  to  vary 
terms,  depending  on  its  experience  with 
a  particular  surety. 

The  reduction  of  the  maximum 
guarantee  percentage,  however,  doubles 
die  exposure  to  loss  of  the  guaranteed 
sureties  under  bonds  for  contracts  up  to 
$250,000  from  10%  to  20%  of  lose.  The 
mejority  of  bonds  guaranteed  by  SBA 
falls  into  this  categcwy.  In  order  to 
encourage  continued  participation  by 
the  private  sector  in  this  progrun,  SBA 
is  also  raising  the  maximum  premium 
that  the  surety  may  charge  the  small 
concern  from  1J(  percent  to  1.8  percent 
of  the  contract  price  or  bond  emount. 
whichever  isneater  [Section 
ll5J(c)(2)].  1%e  Surety  Association  of 
Americe  has  proposed  s  20  percent 


incraase  in  die  'tk>ntract  Bonds"  section 
of  its  Rating  Manual,  and  as  of  January. 
1986,  diirty-nine  States  had  adopted  this 
increase.  As  s  result  the  premium 
differential  between  standard  surety 
bonds  and  the  high  risk  bonds  partially 
guaranteed  by  SBA.  has  been 
diminished.  We  believe  that  the 
permitted  premium  increase  will  help  to 
restora  the  prior  ratio. 

An  incraase  in  SBA's  guarantee  fee 
from  $5  per  diousand  to  S6  per  diousand 
cofresp<»ids  to  die  increase  proposed  by 
the  taidustry.  The  increase  will  help  SBA 
defray  the  cost  of  losses  from  bond 
default 

In  order  to  prevent  a  cessstion  of 
SBA's  surety  bond  guaranty  program, 
these  smended  regulations  must  be  put 
into  effect  quickly,  and  are  therefore 
published  widiout  prior  nbtice.  The 
poUdes  ennounced  here  will  become 
effective  June  23, 1986.  Accordingly,  . 
SBA  will  guarantee  bonds  subiect  to  end 
in  accordance  with  prior  regulations,  if 
the  guaranty  was  applied  for  before  June 
23.1986. 

Notwithstanding  the  promulgation  of 
these  amendments  in  final  fonn.  SBA 
invites  comments  before  August  8, 1986. 

On  August  21, 1985,  at  50  FR  33766. 
SBA  published  a  Notice  of  Proposed 
Rule  Making  which  would  revise  the 
'  Mitire  regulatory  system  of  its  surety 
bond  guarantee  program.  Under  that  ' 
propoeed  revision,  the  maximum 
guarantee  percentage  would  not  exceed 
85%  of  loss  [Section  115.3(b)].  die 
limitation  on  premium  rates  would  be 
removed  entirely,  and  the  guarantee  fee 
would  have  remained  at  $5  per 
diousand.  SBA  intends  to  go  forward 
with  promulgation  of  the  final  rule  as 
ejqieditiously  as  possible.  Any 
comments  received  on  this  emergency 
final  rule  will  be  taken  into 
consideration  when  the  proposed 
revision  is  promulgated  in  final  form. 

Bxocutfvs  Order  12281  of  Febniary  17. 

lan. 

SBA  has  determined  that  these 
amendmuits  are  not  a  major  rule  for 
purposes  of  die  Executive  Order  as  diey 
cannot  result  In  an  annual  economic 
effect  of  $100  million  or  more.  Moreover, 
diey  are  unlikely  to  result  in  a  major 
incraase  in  obsts  for  consumers, 
individual  industries.  Federal  State  or 
local  government  agendes  or  geographic 
regions  and  will  not  have  a  significant 
adverse  effed  on  competition, 
unemployment  investment 
productivity,  binovation  or  on  the  ability 
td  U.S.-ba8ed  businesses  to  compete  in 
domestic  or  export  markets. 


UM 
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Regulatory  FlwdbUity  Ad 

For  purposes  of  5  U.S.C  601  et  sea.. 
the  provisions  of  this  proposal  may  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  following 
analysis  of  the  impact  of  these 
provisions  is  provided  within  tiie 
context  of  the  review  prescribed  by  the 
Regulatory  Flexibility  Act: 

1.  The  amendment  to  i  115.2(b)  lowers 
the  90%  ceiling  on  the  guaranty  against 
loss  by  a  surety  on  bonds  covering 
contracts  under  $250,000.  Thus,  the 
maximum  guaranty  against  loss  by  a 
surety  will  be  a  uniform  80%  on  all 
contracts  up  to  the  statutory  limit  of  $1 
million.  At  the  present  time  there  are 
between  30  and  40  sureties  actively 
participating  with  SBA  in  this  pro-am. 
Their  exposure  to  loss  will  be  doubled, 
from  10%  to  20%  of  loss,  on  bonds 
covering  contracts  under  $2Sa000  which 
constitute  the  majority  of  bonds 
guaranteed  under  this  program.  This 
increased  exposure  is  inevitable  if  SBA 
is  to  serve  the  demand  for  the  projpam. 
As  explained  above,  this  increase  in 
surety  exposure  was  chosen  among 
several  other  options  (lasacr  n^  greater 
increase  in  exposure,  or  a  "layered" 
approach  with  differing  percentages  of 
guaranty  for  different  sizes  of  contracts) 
as  promising  the  greatest  benefit  to 
small  businesses  with  the  least 
detriment  to  the  surety  industry. 

2.  We  believe  that  the  benefit  derived 
by  small  concerns  fiom  this  increased 
exposure  of  our  participating  sureties 
will  outweigh  the  detriment  of  die 
additional  cost  to  these  sureties,  which 
should  be  able  to  reduce  their  additional 
cost  to  some  extent  by  more  exacting 
underwriting,  and  to  some  further  extent 
by  virtue  of  the  other  rule  change 
enacted  herewith.  In  addition,  it  will 
result  in  a  more  equitable  risk-sharing 
between  SBA  and  the  sureties. 

3.  The  second  rule  change  revises  the 
maximum  premiiun  that  a  surety  may 
charge  a  contractor  for  an  SBA- 
guaranteed  bond  from  1.5%  to  1.8%  of 
the  contract  price  or  bond  amount. 


whii^ever  is  greater,  provided  such 
greater  premium  is  acceptable  to  the 
reqMcttve  State  insurance  regulator.  As 
noted  above,  the  maximum  premium 
chaioed  by  standard  sureties  on 
standard  risks  has  been  raised  (as  of 
January  1986]  to  1.44%  in  30  States.  This 
increase  has  virtually  obliterated  the 
historic  premium  differential  between 
standard  and  high-risk  sureties.  The 
present  increase  for  high  risk  surety 
premiums  by  20%  to  1.8%  of  contract 
price  or  bond  amount  will  restore  this 
differential  and  will  partially 
compensate  our  participating  sureties 
for  the  increased  exposure  caused  by 
the  reduced  maximum  guaranty.  The 
premium  increase,  if  also  approved  by 
State  regulators,  will  affect  all  the 
contracts  for  which  we  expect  to 
guarantee  bonds  in  one  fiscal  year. 
Since  our  experience  is  that  we 
guarantee  on  the  average  three  bonds 
per  year  for  one  client  contractor,  we 
estimate  that  this  increased  premium 
burden  will  fall  on  approximately  3,700 
smaU  business  concerns.  We  anticipate 
that  this  increased  burden  to  small 
contractors  will  be  outweighed  by  the 
benefit  accruing  to  both  participating 
sureties  and  small  contractors  from  the 
greater  number  and  greater  aggregate 
dollar  amount  of  contractors  for  which 
SBA  will  be  able  to  guarantee  bonds. 

4.  Because  of  the  detrimental  impact 
of  tfie  recurring  exhaustion  of  our 
guaranty  authority  in  each  quarterly 
period  on  some  small  business 
contractors,  SBA  deems  it  necessary  to 
adopt  these  regulatory  changes 
forthwith  without  an  opportunity  for 
prior  comments.  SBA  invites  such 
comments,  nevertheless,  and  will  take 
them  into  consideration  before  the 
pnmosed  revision  of  all  surety  bond 
guarantee  regulations  (see  50  FR  33766) 
is  promulgated  in  final  form. 

Tliere  are  no  Federal  rules  which  may 
duplicate,  overiap  or  conflict  with  these 
amended  regulations.  There  are  no 
significant  dtematives  to  these 
regulations  consistent  with  the  stated 
objectives  of  the  statute.  15  U.S.C  604  a 


and  b.  These  amendments  to  the 
r^ulations  do  not  impose  any  reporting 
or  recordkeeping  requirements. 

List  of  Subjecto  in  13  CFR  Part  115 

Surety  bonds. 

Accordingly,  pursuant  to  the  authority 
of  sections  308(c)  and  411(d)  of  the  SmaU 
Business  Investment  Act  of  1958,  as 
amended,  sections  687(c)  and  e84(d). 
Par!  115  of  Chapter  I,  Title  13.  code  of 
Federal  Regulations,  is  hereby  amended 
effective  June  23, 1986,  as  follows: 

PART  1 15^-8URETY  BOND 
GUARANTEE 

1.  The  authority  citation  for  Part  115 
continues  to  read  as  follows: 

AudHMity:  Tide  IV-Part  B  of  the  Small 
Business  Investment  Act  of  1958  (15  U5.C 
0048.  ee4B)  and  the  Inspector  General  Act  of 
1978  (5  U.S.C.  App.  1) 

2.  Section  115.2(b)  is  revised  to  read 
as  follows: 

S11&2   Poicy. 

•        *        •       •       * 

(b)  Percentage  guarantee.  SBA  may 
guarantee  up  to  ei^ty  percent  (80%)  of 
the  loss  incurred  and  paid  under  a  bond 
on  a  contract  up  to  $1,000,000  in  face 
value. 


S115J   [Amandedl 

3.  Section  115.9(c)(2)  is  hereby 
amended  by  striking  the  words  "1.5    ^ 
percent"  and  substituting  "1.8  percent 
therefor. 

4.  Section  115.9(a)  is  hereby  amended 
by  striking  the  words  "$5  per  thousand" 
and  substituting  "$6  per  thousand" 
therefor. 

(CaUlog  of  Federal  Domestic  Assistance  Na 
59.016,  Bond  Guarantees  for  Surety 
Companies) 

Dated:  May  28. 1986. 
ChariesL-Heatfaeily. 
Acting  Administrator. 
[FR  Doc.  88-12648  Filed  8-6-88;  8:45  am) 
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AppJicanL-  Wiscunsin  Electric  Power  Ca 
(WEPCO) 

State  Law  Affected:  Section  4(7)  of  the 
Illinois  Nuclear  Safety  Preparedness  Act. 
codified  as  i  43M(7).  chapter  111  V%.  Illinois 
Revised  Statutes. 

App/icabie  Federal  Requirements:  The 
Hazardous  Materials  Transportation  Act  (49 
U.S.C  1801-iail):  and  the  Hazardous 
Materials  Regulations  (40  C7R.  Parts  171- 
179). 

Modes  Affected:  Rail  and  Highway. 

Ruling:  "Tbe  requirement  imposed  by  ///. 
Rev.  Stat.  chap.  lllH,  I  4304(7)  is  not 
inconsistent  with  the  Hazardous  Materials 
Transportation  Act  or  the  Hazardous 
Materials  Regulations  promulgated 
thereunder. 

WummMCt  This  inconsistency  ruling  is 
the  opinion  of  the  Department  of 
Transportation  concerning  whether  a  fee 
of  tuxn  per  cask,  which  lUinms  has 
statutorily  imposed  upon  owners  of 
spent  nuclear  fuel  being  tran^Mrted 
through  Illinois,  is  inconsistent  with  the 
Hazardous  Materials  Transportation 
Act  or  the  regulations  piomulgafd 
thereunder  and.  thar^ore,  praempted 
under  40  U.S.Cl811ia). 

Elaine  EconomidM.  C^oe  of  ttie  Qiief 
Counsel,  Research  and  Special  ftogranu 
Administration,  Depaittii— t  of 
Transportation,  Washington,  DC  2058a 
(Tel:  202/755-1972). 

LGanatalAmlMrityi 
•thsHMTA 


The  Hazardous  Maitanals 
Transportadtna  Ast  fflMTA) 
the  Secretary  of  Tran^orlatioD  to 
promulgate  substantfTe  regnltitlans 
governing  the  safe  transportation  of 
hazardous  materials  in  commerce. 
Known  as  the  Hazardous  Materials 
Regulations  (HMR),  they  are  codified  at 
49  CFR  Parts  171-179. 

The  HMR  apply  to  persons  who  offer 
hazardous  materials  for  transportation 
(shippers),  those  who  transport  the 
materials  (carriers),  and  those  who 
manufacture  and  retest  the  packagings 
and  other  containers  intended  for  use 
with  the  materials.  The  scope  of 
transportatien  activity  affected  includes: 
packa^ngofaUpoMBts  ofiMianious 
materials;  package  Baridngs  (to  show 
content)  and  labebng  tto  show  hazard): 


vehido  jikii  arilofl  (to  show  haaard); 
h— JK.^  paoaadures,  such  as  loadfaig 
and  unloading  requirements;  rooting; 
care  of  vehicle  and  lading  during 
transportation;  preparation  and  ase  of 
shipping  papers  to  show  the  identity, 
hazard  class  and  amount  of  eacb 
hazardous  material  being  shipped;  and 
requirements  for  reporting  any 
unintentional  release  of  a  hazardous 
material  during  transportation. 

A  discussion  of  the  preemptive  effects 
of  the  HMTA  appears  in  previoos 
inconsistency  rulings.  The  discassion  in 
IR-e  (48  FR  760.  Januai^  6. 1983)  is 
extracted  and  summarized  here. 

The  HMTA  at  SecHon  112(a)  (49 
U.S.C.  181(a))  preempts " .  .  .any 
requirement  of  a  State  or  political 
subdivision  thereof,  which  is 
inconsistent  with  any  requirements  set 
forth  in  (the  HMTA]  or  regulations 
issued  under  the  HMTA."  This  express 
preemption  provision  makea  it  evident 
that  Congress  did  not  intend  th?  HMTA 
and  its  regulations  to  completely  occupy 
the  field  of  transportation  so  as  to 
preclude  any  state  or  local  action.  The 
HMTA  preempts  only  those  state  and 
local  requirement  that  are 
"inconsistent." 

la  40  CFR  Part  107,  Subpart  C.  the 
Department  has  published  proaeduies 
by  which  a  state  or  political  subdivision 
thereof  having  a  requirement  pertaining 
to  the  transportation  of  hazardous 
materials,  or  any  person  affected  by  the 
requirement  may  obtain  an 
administrative  ruling  as  to  whether  the 
requireflMBt  is  inconsistent  with  the 
HMTA  or  regulations  under  the  HMTA. 
The  Department  may  also  initiate  such  a 
proceeding  sua  ^onte.  At  the  time  these 
procedures  were  published,  the 
Department  obeerved  that  "(tjhe 
determination  as  to  whether  a  State  or 
local  requirement  is  consistent  or 
inconsislsnt  with  the  Federal  statute  or 
Federal  regalations  is  traditionally 
judicial  in  nature."  (41  FR  38167. 
Septemer  9, 197B).  Despite  this  {ud^cial 
.tradition,  the  Department  found  that 
there  were  two  principal  reasons  for 
providing  an  administrative  forum  fbr 
soch  a  determination.  First,  an 
inconsistency  ruling  could  provide  an 
alternative  to  litigation  for  a 
determination  of  the  relationship  of 
Federal  and  state  or  local  requirements. 
Second,  if  a  state  or  local  requirement 
were  found  to  be  inconsistent,  such  a 
finding  would  provide  the  basis  for  an 
application  to  the  Secretary  of 
Transportation  for  a  waiver  of 
preenjption  (49  U.S.C.  181(b);  49  CFR 
107.215-107.225).  Subsequent  to  the 
adoption  of  these  procedures,  a  third 

purpose  has  become  apparent.  The 
inconsistency  rulings  have  come  to 


constitute  a  body  of  precedent  to  guide 
state  and  kical  governments 
contemplating  rulemaking  action.  The 
nilings.  thus,  have  a  value  which  goes 
beyond  the  resolution  of  individual 
oonflicts. 

Because  the  instant  proceeding  is 
being  conducted  pursuant  to  the 
provisions  of  the  HMTA,  this  ruling  will 
oooaider  only  the  question  of  statutory 
praeaiption.  A  Federal  court  may  find 
that  a  state  requirement  which  is  not 
preempted  statutorily  is,  nonetheless, 
paeempted  by  the  Commerce  Qause  of 
the  U.S.  Constitution  because  of  an 
undue  burden  on  interstate  commerce. 
The  Department  of  Transportation, 
however,  does  not  make  such 
determinations  in  the  context  of  an 
inconsistency  ruling  proceeding. 

Given  the  judicial  character  of  the 
inconsistency  ruling  proceeding,  the 
Department  has  incorporated  case  law 
criteria  for  analyzing  preemption  issues 
into  the  inconsistency  ruling  procedtu«s 
(See  e.g.  Ray  v.  Atlantic  Richfield  Co.. 
436  U.S.  151. 158  (1978).)  At  49  CFR 
lfl7.200(c)  the  following  tests  are  set 
forih  for  determining  whether  a  state  or 
local  requirement  is  "inconsistent". 

(1)  Whether  compliance  with  both  the 
(slate  or  local]  requirement  and  the  Act  or  the 
regulations  issued  under  the  Act  is  possible; 
and 

(2)  The  extent  lo  which  the  (state  or  local) 
requirement  is  an  obstacle  to  the 
accomplishment  and  execution  of  the  Act  and 
the  regulations  issued  under  the  Act. 

The  first  criterion,  known  as  the  "dual 
compliance"  test  concerns  those  state  or 
local  requirements  that  are  incongruous 
«vith  Federal  requirements;  that  is, 
compliance  with  the  state  or  local 
requirement  causes  the  Federal 
requirements  to  be  violated,  or  vice 
versa.  The  second  criterion,  known  as 
the  "obstacle"  test,  essentially 
subsumes  the  first  and  concerns  those 
state  or  local  laws  that,  regardless  of 
conflict  with  a  Federal  requirement, 
stand  as  "an  obstacle  to  the 
accomplishment  and  execution  of  the 
(HMPTA)  and  the  regulations  issued 
under  the  [HAMTA]."  In  determining 
'  whether  a  state  or  local  requirement 
presents  such  an  obstacle,  it  is 
necessary  to  look  at  the  full  purposes 
and  objectives  of  Congress  in  enacting 
die  HMTA  and  the  manner  and  extent 
to  which  those  purposes  and  objective 
have  been  caried  out  through  the 
Department's  regulatory  program. 

In  enacting  the  HMTA,  Congress 
recognized  that  the  Department's  efforts 
fan  haxardous  materials  transportation 
regulation  lacked  coordination  by  b^ng 
cfivided  among  the  various 
transportation  modes  and  lacked 
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completeness  beoause  of  gaps  in 
Department  authority.  In  order  to 
"protect  the  Nation  adequately  against 
the  risks  to  life  and  property  which  are 
inherent  in  the  transportation  of 
hazardous  materials  in  conunerce"  (48 
U.S.C  1801).  Congress  enacted  the 
HMTA.  which  both  consolidated  and 
expanded  the  Department's  regulatoty 
and  enforcement  authority. 

With  specific  reference  to  the 
preemption  provision  of  the  HMTA.  the 
legislative  history  indicates  that 
Congress  intended  it  "to  preclude  a 
multiplicity  of  state  or  local  regulations 
and  the  potential  for  varying  as  well  as 
conflicting  regulations  in  the  area  of 
hazardous  materials  transportation"  (S. 
Rep.  No.  1192, 93rd  Cong..  2nd  Seas. 
37(1974)).  While  the  HMTA  does  not 
totally  preclude  state  and  local  action  in 
this  area,  it  is  the  Department's  opinion 
that  Congess  intended,  to  the  extent 
possible,  to  makt  such  state  and  local 
action  unnecessary.  The 
comprehensiveness  of  the  HMR  severely 
restricts  the  scope  of  historically 
permissible  state  and  local  activity.  The 
nature,  necessity  and  number  of 
hazardous  materials  shipments  make 
nationally  unifonn  safe^  standards 
essentiaL 

In  summary,  the  Department  applies 
two  tests  to  determine  whether  a  state 
or  local  requirement  is  inconsistent  and. 
therefore,  preempted:  the  "dual 
complianace"  test  and  the  "obstacle 
test".  When  a  state  or  local  rule 
presents  an  issue  which  has  already 
been  considered  in  a  previous 
inconsistency  ruling,  however,  the 
Department  may  cite  the  established 
precedent  without  reiterating  the 
underlying  tests. 

n.  Badcground  and  Chrooolosy 

By  letter  dated  March  21. 1965. 
Wisconsin  Elecfric  Power  Company 
(WEPCO)  applied  for  an  administrative 
ruling  on  the  question  of  whether  a 
transportation  fee  imposed  by  the  State 
of  Illinois  is  incMisistent  with  and.  thus, 
preempted  by  the  HMTA  or  the 
regulations  issued  thereunder.  The 
specific  requirement  on  which  WEPCO 
seeks  an  inconsistency  ruling  is  III.  Rev. 
Stat,  chapter  111  V4  Section  4304(7) 
which  reads  as  follows: 

Sec.  43M.  Penona  engaged  within  this 
Slate  in  the  business  of  ptodudng  electricity 
utilizing  nuclear  aneigy  or  operating  fadlities 
for  storing  spent  audear  reactor  fuel  for 
others  shall  pay  fees  to  cover  the  cost  «rf 
establishing  plans  and  programs  to  deal  with 
the  possibility  of  nuclear  accidents.  Except  as 
provided  below,  fiie  fees  shall  be  used 
exclusively  to  fund  those  Departmental  and 
local  govemmenl  activities  defined  as 
necessary  by  the  Director  to  implement  and 


maintain  the  plans  and  programs  authorized 
by  this  Act  Local  governments  incurring 
expenses  attributable  to  implementation  and 
maintenance  of  the  plans  and  programs 
audiorised  by  this  Act  may  apply  to  the 
Department  for  reimbursement  of  those 
expenses,  and.  upon  approval  by  the  Director 
of  claims  submitted  by  local  governments,  the 
Department  shall  reimburse  local 
governments  from  fees  collected  pursuant  to 
this  Section,  except  that  such 
reimbursements,  in  the  aggregate,  shall  not 
exceed  $150,000  in  any  year.  In  addition,  a 
portion  of  the  fees  collected  may  l>e 
appropriated  to  the  Illinois  Emergency 
Services  and  Disaster  Agency  for  i.e. 
activities  associated  writh  preparing  and 
implementing  plans  to  deal  with  the  effects  of 
nuclear  accidents.  Such  appropriation  shall 
not  exceed  $350,000  in  any  year.  Such  fees 
shall  consist  of  the  following: .  .  . 

(7)  A  fee  assessed  at  the  rate  of  $14)00  per 
cask  for  shipments  of  spent  nuclear  fuel 
traversing  the  State  to  be  paid  by  the  o«vner 
of  such  shipments. 

As  raquired  by  49  CFR  107,205. 
WEPCO  served  a  copy  of  its  application 
on  the  State  of  Illinois.  On  May  8. 1985. 
Illinois  submitted  its  comments  on  the 
application.  Illinois  challenged  the 
WEPCO  application  on  both  precedural 
and  substantive  grounds. 

On  October  30. 1965.  the  Department 
published  a  notice  and  invitation  to 
comment  under  docket  No.  IRA-34  (50 
PR  45186).  A  subsequent  amendment  (50 
PR  S1767)  extended  the  period  for  public 
comment  to  January  21. 1986. 

On  February  12. 1986.  IllinoU 
requested  an  opportunity  to  file  final 
comments  responding  to  arguments  first 
raised  during  the  comment  period. 
WEPCO  indicated,  by  letter  dated 
February  13. 1986.  diat  it  had  no 
objection  to  a  reopening  of  the  comment 
period  so  long  as  all  parties  had  an 
opportunity  to  respond.  The 
Departmental  objective  in  soliciting 
public  comment  on  applications  for 
inconsistency  rulings  is  to  obtain  the 
broadest  possible  compilation  of  views. 
Unlike  in  an  adversarial  proceeding,  no 
party  is  assigned  a  burden  of  proof  and. 
oorrespondingly.  no  party  has  a  right  to 
present  final  arguments.  For  these 
reasons,  the  Department  g^nted  both 
niionls'  request  for  a  reopening  of  tiie 
comment  period  and  WEPCO's  request 
that  all  parties  be  permitted  to 
supplement  their  comments.  The  notice 
was  published  on  March  5. 1986  (51 FR 
7861)  witii  comments  due  by  April  21. 
198Bw  A  total  of  eight  parties  (including 
niionis  and  WEPCO)  submitted 
comments  on  this  proceeding.  Where 
appropriate  these  comments,  as  well  as 
previous  adminiatrative  .determinations, 
are  discussed  in  this  ruling. 


IILAnalysto 

A.  Introduction 

This  ruling  considers  the  question  of 
whether  a  particular  provision  of  the 
Illinois  Nuclear  Safety  Preparedness  Act 
(INSPA)  in  inconsistent  with  and,  thus, 
preempted  by  the  HMTA.  The  legislative 
purpose  in  enacting  INSPA  was  the 
establishment  of  a  Nuclear  Safety 
Preparedness  Program  "to  protect  the 
people  of  the  State  of  Illinois  against 
adverse  health  effects  resulting  from 
radiological  accidents"  and  "to  mitigate 
the  effects  of  such  accidents."  (///.  Rev. 
Stat.,  Chap.  111V4.  S  4302).  In  order  to 
fund  the  Preparedness  Program.  INSPA 
required  that  certain  fees  be  paid  in 
connection  with  specified  nuclear 
activities.  As  originally  enacted  in  1979, 
INSPA  imposed  fixed  fees  on  owners  of 
nuclear  power  stations  and  away-fix)m- 
reactor  (AFR)  spent  fuel  storage 
facilities  in  lUinois;  it  also  imposed  a 
per-cask  fee  on  shipments  of  spent  fuel 
received  at  AFR  storage  facilities  in  the 
state.  It  did  not  impose  fees  on 
shipments  which  passed  through  the 
state. 

In  1984  INSPA  was  amended  by  P.A. 
83-1342  to  increase  the  fees  payable  by 
operators  of  nuclear  power  and  storage 
facilities.  The  amendment  also  imposed, 
for  the  first  time,  fee  assessments  at  the 
rate  of  $1000  per  cask  on  owners  of 
spent  nuclear  fuel  traversing  the  State  of 
Uliols.  (///.  Rev.  Stat..  Chap.  111V4. 
fi  4304(7)).  The  new  fee  on  shipments  in 
transit  is  the  subject  of  the  proceeding. 
For  the  sake  of  brevity,  it  is  hereinafter 
referred  to  as  the  "transit  fee".  As 
amended.  INSPA  imposes  the  transit  fee 
on  both  interstate  and  intitistate 
shipments  of  spent  fuel  Such  fees  are 
payable  prior  to  the  movement  of  such 
shipments  within  the  state.  {Ibid., 
S4305). 

All  fees  collected  under  INSPA  are 
deposited  into  a  special  fund  fivm  which 
monies  may  be  expended  only  to 
support  the  activities  of  the  Illinois 
Nuclear  Safety  Preparedness  Program 
(INSPP).  [Ibid.,  i  4307).  The  major 
components  of  tiie  INSPP  are  described 
at  pages  40-41  of  Olionis'  supplemental 
comments  dated  January  20. 1966.  These 
include:  (1)  Development  of  a 
coordinateid  system  of  Federal,  state  and 
local  responsibilities  for  planning  for 
and  responding  to  radiological 
emergencies:  (2)  inspection  of  all 
highway  shipments  upon  entry  into 
Illinois  to  ensure  compliance  with 
Federal  radiological  standards  and 
motor  vehicle  safety  regulations;  and  (3) 
escort  of  all  shipments  by  a  hazardous 
materials  officer  and  a  health  physicist 
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with  dw  tnm«pni1  veiiicle  at  all  tioies. 


tra—portaHoa"  (SJtap.  11M>  Seplawbwr 
aa  IflM.  pi  97).  Hw  DapMlnaat. 


B.  Procedural  Arguments 

Tfcroa^wwt  dib  procwdbiSi  die  Stata 
of  HUaoifrbaa  maiDtaiBed  that  the 
DapaiUBBirt  dnoM  dlmisa  die 
ap^calton  fiorprocednral  deCacts  ta 
both  the  iiHlaiit  pnceeifiagand  the 
"'Uh^'^****^*  |MHr.w  itielf.  ine 
DepartUMiit  has  ujusldered  these 
arguBMiits  and  has  coaduded  (1)  that 
the  vaMHf  of  the  faicomirtency  roHng 
process  is  wel^esffaBshed  and  (2)  dwt 
its  psoosdsnl  leniiennBts  have  been 
fuHysa«aiedteaiispieBeedteg.l 
thetefore.  find  dMtlttnais'  preoediira] 
arsuMiAs  an  wOhaeA  aertt.  Since  this 
ruBng  aplieMs  mtaois'  position  on 
substantise  psids,  ssaunaiy  dismissal 
of  miMiis' pracadml  aitooMnU  wil  not 
advaneiy  alhct  dM  State's  position.  Nor 
is  %lfEKO.  which  vflMi  lejocMon  of 
Illinois'  pracadval  annmanta.  adversely 
affected  by  spnnnafydisnrissBl 
AixonMngiy.  no  fortiMr  disonssioB  is 
ofliefed  OB  this  point 

C.  Sabstantive  Aigumarts 

The  first  criterion  for  determining  Um 
consistency  of  a  state  requirement  with 
the  HMTA  is  die  dual  compBance  test 
The  state  requirement  being,  ooiisidered 
herein  is  a  transit  fee.  CompUance  writh 
the  state  requirement  consists  of 
payment  of  a  sum  certain  to  the  State  of 
Illinois.  Noting  in  die  HMTA  or  HMR 
prohibiU  regodated  party  from  paying 
such  fees.  Consequently,  on  the  nairow 
question  of  whether  it  is  physically 
possible  to  comply  with  bodi  the  Federal 
and  state  requirements.  I  find  in  the 
affirmative.  The  transit  fee  cannot  be 
deemed  inconsistent  on  the  basis  of  the 
dual  compliance  test 

The  second  criterion  for  determining 
consistency  is  die  obstacle  test  wfaidi 
requires  consideration  of  the  ectent  to 
which  the  transit  fee  impedes  die 
accompUshment  and  execatiaB  of  the 
HMTA  and  HMR.  As  described  above, 
this  test  require  an- examination  of  the 
challenged  state  requirement  in  H^t  of 
the  Congressiona)  objectives  in  enacting 
the  HMTA  and  dw  manner  and  extent 
to  which  thoee  objectives  have  been 
cairied  oat  through  die  Depattment's 
regulatory  proffsm. 

The  principal  Congrsssional 
objeottves  in  enMting  die  HMTA  were 
'no  protect  the  Nation  adequately 
against  the  risks  to  his  and  prapaily 
which  are  teberent  in  the  transportation 
of  haxaidons  Balarids  in  uanmerce" 
(49  U.SX:.  len)  and  "no  prachide  a 
multiplicity  of  state  and  Vxal 
regidations  and  the  petantiaMar  varying 
asweHascoriHctingisgalationsindie 
area  of  hasardons  matsrials 


requirsaanto  to  be  tatataisistent  wMh 
these  oMoctives  if  dmy  redoes  sairty 
and/or  sidtaMasBoltiplicity. 

WffCO.  as  wiril  as  dwse  commenters 
supporting  WBKXys  apylicatton. 
argued  diet  Urn  transit  ise  constttntes  a 
clsarinpodimeBt  to  the  eascution  and 
accomplishment  of  die  Congresaionrf 
objectives  underlying  enactment  of  the 
HMTA.  nitaois.  md  those  commenters 
opposing  WEPCO's  f pphcation.  effsred 
both  rebuttal  arguments  amd  aWiniative 
reasons  for  finding  the  transit  fce  to  be 
consistent  with  the  fiMTA.  ThiBse 
arguments  are  considered  below, 
beginning  with  separate  analyses  of  the 
transit  fee's  impacts  on  the  h^iway  and 
rail  modes. 

Is  the  transit  fee  a  prohibited  routing 
rule  within  the  meaning  of  the 
Department's  regulations  on  highway 
routing  of  radioactive  materials? 

In  1961  the  Department  issued  s  Final 
Rale  on  Ughway  routing  of  radioacttve 
materials  which  is  oommoidy  lefsrrsd  to 
by  ito  docket  number  as  HM-ie4  (46  FR 
5296.  January  19. 1961).  In  addition  to 
establishing  Federal  ndes  on  hi^iway 
routing  and  driver  qualificationa.  IA4- 
164  added  an  Appendix  A  to  Part  177  of 
the  HMR.  Appendix  A  is  not  a 
regulation.  It  is  a  policy  statement  in 
v^ich  the  Department  has  set  forth  its 
interpretation  of  die  general  preemptive 
effect  of  its  regulations  on  state  and 
local  highway  routing  requirementa.  As 
such,  it  was  intended  to  advise  state  and 
local  government  contemplating 
rulemaking  action  of  the  likelihood  of 
such  actions  being  deemed  inconsistent. 

To  consider  whether  the  transit  fee  is 
a  routing  rule  «vithin  the  meaning  of 
Appendix  A.  one  must  refer  to  the 
definition  contained  therein: 


"Routing  nim"  swans  any  action  mrfiidi 
effectively  redirects  or  otlMrwiee 
•igniiicuitly  raetricts  or  delays  the  movement 
by  public  hijgfaway  of  motor  vehicles 
containing  hazardous  materials,  and  which 
ap^ies  beeaase  of  liie  haxordoas  nature  of 
the  coiga  PetmHs,  fses  and  tiaiilar 
requireownls  sic  inchided  if  they  have  such 
effecU.  Traffic  oontrols  ars  not  inchided  If 
they  are  not  based  on  the  nataire  of  the  carga 
•uch  OS  truck  routes  beted  on  vehicles  weight 
or  size,  nor  ore  emergency  measures. 

There  is  no  question  that  die  tranait 
fee  "applies  becauae  of  die  haaardous 
nature  of  the  caiso."  Then  is 
considerable  rooos  for  difference, 
however,  on  the  question  of  whether  the 
transit  fee  "effectively  redincta  or 
otherwise  significantly  restricta  or 
delays  die  movement  by  public  highway 
of  motor  vehicles  containing''  spent 
nuclear  fuel.  The  conunenta  offered 


extensive  discwseimi  on  dds  point  whidi 
actually  involves  thsee  qaestions: 

{%)  Doee  the  trmsn  fae  sffcetivsly  ivdtrsot 
hi^wvsy  ehipmentsef  Hint  fasi  away  hem 
praferred  raulea  in  HMoalsT 

W  Poos  M  ilgaiiisntjy  lestrtot  the  highway 
transportation  of  spont  6iai  ia  Blinoisr 

(3)  Does  it  tigiiikantlydalay  the 
movement  l^  public  highway  of  motor 
vehicles  cairying  ipent  hiett 

Each  of  diew  questions  is  addressed  hi 
tura  below. 

flj  Does  the  transit  fee  ^foctivety 
redirect  highway  shipments  ofspertt 
fuel  away  pom  pmfsnwd  nmtss  in 
///itoaRSf  No  oanoNntv  aigiMd  diat  dm ' 
transit  fee  had  dm  dbvct  offset  of 
divnting  spent  fad  sfaipnMnts.  aa  woidd 
be  the  caw  with,  «g..  a  tnnsportatton 
ban.  Several  comnentan.  however, 
aaserted  that  the  foreseeable  indirect 
impact  of  the  transit  fee  was  to  redirect 
shipmento  away  from  IlUaois  whenever 
possible.  Refemce  was  made  to  a  prior 
inconsistency  ruling  in  wfaidi  the 
Department  found  a  Vermont  fee 
requirement  to  be  inconsiatent  with  die 
FMTA.  (lR-15. 40  FR  46660,  November 
27. 1964.)  The  Vennant  requirement 
involved  a  fee  of  $1600  on  each 
shipment  of  hi^nvay  route  controlled 
quantity  radioactive  waste  proposed  to 
be  transported  in  Vermont.  In  that 
ruling,  die  Department  stated:  (40  FR 
46664) 

The  immediate  and  direct  resnH  of 
Vermont'!  transport  approval  fee  is  to  csuse 
transporters  to  redirect  shipments  sway  (ran 
Vermont  whenever  possible.  Sueh  dimsion 
onto  less  direct  routes  would  rsdaoe 
Vermont's  expoeaie  to  the  risks  of 
radiosctlva  matarials  transporUtiao  st  tlis 
expense  of  neiahlwring  jurisdictions  by 
increasing  total  transport  time  and.  therefore, 
overall  exposure  to  risk. 

WEPCO.  et  al..  aigue  diat  Illinois'  $1000 
transit  fee  is  indisthiguishabfe  from 
Vermont's  $1000  transport  approval  fee 
and  should,  therefore,  alao  be  deemed 
inconsistent  The  facts,  however,  do  not 
support  such  a  oondoaion. 

IR-15  was  one  of  nine  inconsistency 
rulings  which  were  issued  together. 
They  involved  state  and  local 
requirementa  hi  Michigan.  New  York 
and  Vermoot  when  combined  effed 
had  been  to  divert  and  dtimately 
blockade  shipmenta  of  spent  fud 
originating  in  Canada.  Becauae  the 
shipmenta  were  not  subject  to  HM-4e4 
when  in  Canada,  dw  carrier  had  a 
choice  of  entry  pointa  into  the  United 
States.  In  fact  shipments  had  been 
diverted  as  a  result  of,  inter  alia. 
Vermont's  transport  approval  fee. 

The  situation  in  Illinoia  is 
considerably  different  Highway 
shipaMnta  of  ^ent  fud  entoing  Uliaoia 
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necessarily  airilre  atnady  sui^ect  to  the 
routing  reqoiicnMnto  of  HM-t6C  As 
Illinois  has  oan«ct|jr  naSaiL  tmnkn 
have  BO  choice  bnt  to  oosqitr  with  dM 
requirement  of  IAfl-164  to  "operats  ever 
preferred  routes  selected  to  lednoe  time 
in  transit ..."  (49  CFR  177.K5(b)).Of 
course,  the  Department  acknowledged 
at  the  time  it  adopoted  HM-IM  ^t 
"more  than  one  route  could  qualiiy  as 
an  acceptable  alternative  and  it  is  not 
incumbent  on  [transporters]  to  make 
detailed  calculations  in  selecting  the 
most  appropriate  route."  (46  FR  530^ 
Thus,  there  is  some  scope  for  caniers  to 
avoid  and  still  comply  with  HM-IM.  As 
pointed  out  by  Illinois,  however,  such 
diversiona  would  also  entail  costs  which 
could  exceed  the  amount  of  the  fee  to  be 
avoided.  Furthermore,  no  evidence  was 
offered  to  suggest  that  such  diversions 
have  occurred. 

On  the  basis  of  the  foregoing.  I  find 
that  the  transit  fee  does  not  have  tke 
effect  of  redirecting  higM^'y  s^iWMnts 
of  spent  fuel  away  from  preterred  routes 
in  Illinois. 

f2J  Does  the  iauuJtfiBe  atgatficaatly 
restrict  the  highway  tranaporttOion  of 
spent  fuel  in  llSnoiaTln.  previooa 
inconsistency  mlingB.  die  Dqiartment 
has  considered*  a  variety  of  state  and 
local  requiresMnts  which  significantly 
restricted  the  Ughway  transportattonef 
spent  fuel.  These  have  included 
prenotification  (IR-e.  8. 10-16.  and  16), 
advance  approval  (IR-6, 10-15).  and 
additional  packaging  dnign  standards 
(IR-8).  The  common  aspect  of  all  these 
inconsistent  requirements  was  the 
prohibition  of  U^way  transportadon  by 
carrien  of  radioactive  material 
notwithstanding  their  compliance  with 
all  Federal  sa&ty  standards,  uidess  and 
until  diere  had  been  compliance  with 
additional  mandatory  (and  sometimes 
discretionary)  requirements  imposed  by 
die  enacting  jurisdiction.  Sudi 
requirements  were  besed  on  the  false 
assuntption  that  die  non-Federal 
jurisdiction  had  the  authority  to  pnridbit 
a  form  of  Uiterttate  eommerce  wUch  is 
the  subject  of  a  pervasive  system  of 
Federal  regulation. 

Hie  transit  fee  does  not  ^qiear  to 
present  dw  kind  of  si|piificant  restriction 
described  sbove.  It  leqelies  highway 
transporten  to  pay  a  fee.  sidiinit  to  a 
safety  inspecthM.  and  ecoepltfie  state- 
provided  eeoott  The  state  has  not 
denied  entry  te  any  shipment  for  faflnre 
to  pay  the  reqeired  fee  hi  edvenoe.  (lids 
matter  is  (Bsoissed  failher  in  connection 
widi  die  qnesdon  of  delay.) 

The  safety  inspections  ere  besed  on 
die  Federal  rsgulattons.  not  on 
additional  or  afferent  state 
requirements.  Fkem  an  exeminatioa  of 
die  record,  H  appeen  diet  die  oidy 


higfawey  shipmento  wlwse  movement  is 
restricted  in  Ulinois  are  tlioee  which 
have  been  found  to  be  in  violation  of 
applicable  Federal  safety  atandards. 
llus  is  not  the  sort  of  significant 
restriction  which  the  D^rtment 
considers  to  be  inconsistent  with  the 
HMTA.  Rather,  it  is  precisely  the  sort  of 
state  action  %vhich  the  draftera  of  the 
HMTA  intended  and  which  the 
Department  endorses  as  sound 
enforcement  poUcy. 

The  additional  escorto  are  provided 
by  the  state.  This  contrasts  with  state  or 
local  lequirementa  that  require  the 
trenaporter  to  provide  additional  or 
diffsrantly  equipped  escorts  when  in  the 
enacting  jurisdiction.  Such  requirements 
have  die^fect  of  prohibiting  the 
transportation  of  radioactive  material 
notwithstanding  compliance  with 
Federal  safety  standurds.  unless  and 
until  there  is  compliaiux  with  additional 
non-Federal  requirements.  Since  Ulinois 
provides  the  additional  escorts,  the  only 
re^ehemant  placed  upon  transporten  is 
to  accept  their  company.  (The 
operatioiial  impacte  of  this  are 
discussed  below  in  connection  with  the 
questioned  delay.) 

On  the  basis  of  die  foregoing.  1  find 
diet  die  transit  fee  does  not  significantly 
restrict  die  highway  transportation  of 
spent  fiid  in  Illinois. 

(3)  Does  the  tiansit  fee  significantly 
detoy  the  movement  by  public  highway 
of  motor  vehicles  carrying  spent  fuel? 
After  considerable  research  and 
analysis,  the  Department  adopted  a 
highway  routing  rule  based,  in  large 
part,  on  the  findung  of  a  direct 
correlation  between  transportation  risk 
and  tima  in  transit  State  or  local 
requiremento  which  delay  shipments, 
thereby  increasing  time  in  transit, 
necessarily  increase  transportetion  risk. 
The  Department  therefore,  considera 
non-Federal  requiremente  which  have 
such  an  efCsct  to  be  toconsistent  with 
HM-164. 

In  previous  hiconsistency  rulings,  the 
Depwtment  hes  found  a  number  of  non- 
Federal  requirementa  to  be  fatconsistent 
widi  HM-164  because  diey  had  die 
effect  of  delaying  radioactive  materials 
transportation.  Most  recendy.  the 
Department  considered  a  Tbcson 
ordinance  requiring  carrien  to  provide 
notification  48  hours  te  advanoe  of 
tranqiortii^  radioactive  materials  in  the 
dty.  ^-■M.  50  FR  20872,  May  20. 1985). 
For  many  rediophermeceuticals,  the 
time  between  pleoement  of  en  order  «id 
delivery  is  8-24  hows.  The  Deportment 
dius  conchMfed  diet  **fi)n  view  of  diese 
operational  realities,  transportation 
delay  is  inherent  to  compKanoe  widi 
T^icsoa's  sequirenent  for  48-hour 
advance  notificeticm.'*  (SO  FR  20879) 


Several  commenten  asserted  that  the 
potential  for  transportation  delay  was 
inherent  m  the  transit  fee.  They  noted 
diat  {  4305  of  INSPA  states  diat  die 
transit  fee  "shall  be  paid  to  the 
Department  [of  Nuclear  Safety]  prior  to 
the  movement  of  such  shipmente  within 
diis  State."  (///.  Rev.  Stat.  ch.  111%. 
S  4305).  From  this,  the  commenten 
concluded  that  if  a  shipment  reached 
Illinois  before  die  fee  had  been  paid, 
there  would  be  a  potential  for  delay 
until  the  fee  were  paid  or  the  shipment 
rerouted.  To  date,  no  shipment  has  been 
delayed  or  refused  entry  into  Illinois  for 
non-payment  of  the  fee.  The  commenten 
acloiowledge  diet  diis  has  been  the 
state's  practice,  but  rely  on  IR-16. 
wherein  the  Department  refused  to  base 
its  ruling  on  enforcement  policy  rather 
than  the  wording  of  a  regulation.  At  diat 
time,  die  Department  stated 
"[njotwidistanding  die  City's 
explanation  of  its  legislative  intent  the 
actual  language  of  the  law  must  govern." 
(50  FR  20877)  The  Tucson  ordinance, 
however,  is  distinguishable  from  the 
transit  fee. 

The  Tucson  ordinance  stated 
explicidy  that  "[i]t  shall  be  unlawfol  for 
any  pereon  to  transport . . .  radioactive 
materials . . .  except  as  provided  in 
subsection  C."  Subsection  C  required 
such  pereons  to  notify  the  dty  fire  chief 
"at  least  forty-eight  (48)  houn  prior  to 
commencement  of  transportation." 
(Tucson  C3ty  Code.  1 13-12.)  Therefore, 
regardless  of  the  City's  having 
instructed  ite  emergency  personnel  to 
accept  whatever  notice  was  possible  in 
a  given  circumstance,  transporten 
remained  liable  for  performing  an 
unlawful  act  if  they  gave  less  dian  48 
houn  notice. 

The  transit  fee  presente  a  different 
sitoation.  The  language  of  die  law  is  diat 
die  transit  fee  "shall  be  paid . . .  prior  to 
the  movement  of  such  shipmente  withm 
diis  State."  (1 4306)  Andying  a  strict 
interpretetion.  one  may  reasonably 
argue  that  1 4305  establiahes  payment  of 
the  fee  as  a  condition  precedent  to 
transportetion  of  spent  fuel  withm 
Illinois.  AsBianing,  arguendo,  that  i  4305 
must  be  so  inien»eted.  the  question 
remains  as  to  whether  this  detays 
transportation.  As  noted  above,  some 
commenten  aigue  diet  if  a  shipment 
reached  the  state  before  the  fee  had 
been  paid,  there  would  be  a  potential  for 
delay  untd  payment  had  been  made.  In 
such  an  instance,  however,  the  delay 
would  be  attributable  to  the 
transporter's  feilure  to  ect  to  e  timely 
manner.  Given  the  long  lead  time  to 
plaiming  spent  fuel  shipments, 
transporten  have  ample  time  to  pay  the 
fee.  Delay  in  inherent  when  the  ect  of 


/  Vol.  51.  Na  110  /  Monday.  June  9.  1986  /  Notice» 


complying  with  a  requirement  causes 
the  delay.  This  was  the  case  with 
Tucson's  requirement  of  48  hours 
advance  notice  of  shipments  which 
would  otherwise  have  arrived  in  8 
hour*. 

Commenters  also  attributed  delay  to 
the  safety  inspections  and  escorts 
funded  by  the  transit  fee.  These  require 
a  different  analysis. 

As  part  of  the  emergency 
preparedness  program  funded,  in  part, 
by  the  transit  fee.  Illinois  provides  for 
the  inspection  of  all  highway  shipments 
of  spent  fuel  throu^  the  state  at  the 
point  of  entry.  The  purpose  of  this 
inspection  is  to  identify  and  rectify  any 
violations  of  Federal  radiological 
standards  or  motor  vehicle  safety 
regulations  before  the  transport  vehicle 
proceeds  through  the  state.  Illinois 
concedes  that  a  delay  of  twenty  to  sixty 
minutes  in  inherent  in  its  inspection 
program,  but  asserU  that  Uiis  is  not  a 
signiflcant  delay.  Rather,  it  is 
commensurate  with  other  delays 
inherent  in  spent  fuel  transportation, 
such  as  rest,  food  and  fuel  stops. 
WEPCO  argued  that  "(i]f  a 
comprehensive  inspection  is  undertaken 
at  point  of  origin,  duplicative  enroute 
inspections  do  not  add  to  safety  but  do 
create  demands  for  notifications  and 
scheduling  problems  that  severely 
impair  the  most  time  efficient  transport 
of  the  radioactive  material."  (WEPCO 
comments,  January  21, 1986,  p.ll). 
WEPCO  also  described  the  extent  to 
which  its  o«vn  shipments  had  undergone 
repetitive  inspections.  [Ibid,  6).  Illinois 
responded  that  the  reasonableness  of  its 
inspection  program  was  substantiated 
by  the  number  of  violations  it  found 
among  shipments  which  had  been 
inspected  prior  to  entry  into  Illinois. 

Upon  considering  these  arguments, 
the  Department  finds  merit  in  both 
positions.  States  cleariy  have  a 
responsibility  to  protect  the  public,  and 
may  do  so  by  ensuring  that  motor 
carriers  of  hazardous  materials  comply 
with  the  safety  regulations  promulgated 
for  that  purpose.  Transporters  cleariy 
have  a  responsibility  to  comply  with 
those  regulations.  But  when  the 
cumulative  effect  of  several  states 
independently  exercising  their 
respective  eirforcement  responsibilities 
is  to  render  transporters  less  able  to 
comply  with  their  responsibility  to 
reduce  time  in  transit,  conflicts  must 
arise.  The  solution,  however,  does  not 
lie  in  preemption  of  valid  state 
inspection  programs. 

The  Department  has  long  sought  to 
develop  a  Fede-^al/state  partnership  in 
hazardous  maieridls  transportation 
safety.  Under  i-e  authority  of  the 
HMTA.  the  Of  f  artment  developed  and 


funded  the  State  Hazardous  Materials 
Enforcement  Development  Program 
whose  primary  objective  was  adoption 
and  enforcement  of  the  HMR  by  the 
states.  In  view  of  these  afTirmative 
efforts,  the  Department  can  hardly  be 
expected  to  find  that  the  ob)ective 
sought  in  hulherance  of  the  HMTA  is 
inconsistent  with  the  HMTA.  The 
Department  does  recognize,  however, 
that  its  success  in  fostering  state 
adoption  of  the  Federal  rules  has 
contributed  to  the  rise  of  parallel  state 
enforcement  programs.  This  has  not 
seemed  to  be  a  problem  with  hazardous 
materials  transportation  generally,  since 
the  sheer  volume  of  shipments  operates 
to  prevent  significant  duplication  of 
effort.  With  regard  to  highway  route 
controlled  quantity  radioactive 
materials,  however,  the  situation  is 
different  The  level  of  public  concern  is 
much  higher  and  the  total  number  of 
shipments  is  much  smaller.  This  results 
in  shipments  of  such  materials, 
especially  spent  fuel,  being  subjected  to 
multiple,  duplicative  and  time- 
consuming  inspections  during  the  course 
of  transportation. 

Illinois,  like  many  other  states,  has 
assumed  a  responsibility  to  ensure  the 
safety  of  radioactive  materials  being 
transported  within  its  borders.  But 
independent,  uncoordinated  state 
inspection  programs  can  result  in  costly 
and  inefficient  duplication  of  effort  And 
the  scope  of  this  problem  can  be 
expected  to  increase  significantly  once 
transportation  begins  under  the  Nuclear 
Waste  Policy  Act  (42  U.S.C  10101).  For 
this  reason.  Department  of  Energy 
favored  a  national  inspection  program: 
(DOE  supplemental  comments.  April  22. 
1986) 

The  Department  in  iU  concern  for  safe  and 
efTicient  transportation  under  the  Nuclear 
Watte  Policy  Act  (NWPA)  strongly  favors  a 
national  safety  inspection  program,  and  in 
this  regard  plans  to  work  with  the  States  and 
DOT  to  institute  a  program  for  rigorous  pre- 
shipment  inspections  of  the  transportation 
equipment  and  packaging  at  the  point  of 
origin.  This  should  minimise  the  need  for 
interim  lnspection$  enroute  and  thus  control 
unnecessary  additional  costs  as  well  as 
prevent  undesirable  transit  delays. 

The  Department  believes  that  such  an 
approach  has  merit  so  long  as  developed 
in  the  context  of  a  Federal/state 
partnership.  In  the  absence  of  such  a 
program,  however,  there  is  no  basis  for 
a  finding  that  Illinois'  inspection 
program  coiutitutes  an  obstacle  to  the 
accomplishment  of  the  purposes  of  the 
HMTA  or  the  regulations  issued 
thereunder. 

Commenters  also  suggested  that  the 
state  escorts  partially  funded  by  the 
transit  fee  were  a  source  of 


transportation  delay.  WEPCO  asserted 
that  "|t|he  escort  requirement  imposed 
both  a  financial  and  logistical  burden  on 
the  spent  fuel  transportation  campaign 
because  of  the  need  to  give  precise 
information  regarding  time  of  arrival  at 
the  Illinois  border  to  reduce  waiting  time 
for  the  Ulinois  State  Police."  (WEPCO 
comments.  January  21. 1988.  p.  6).  Since 
the  HMR  require  all  shipments  of  spent 
fiiel  to  comply  with  a  7)hysical 
protection  plan  (49  CFR  173.22(c))  which 
provides  for  escorts  capable  of 
communicating  with  local  law 
enforcement  agencies,  the  operational 
impact  of  notifying  Illinois  of  shipment 
arrival  time  would  not  appear  to  involve 
any  significant  transportation  delay. 
Having  considered  the  operational 
impacts  of  the  transit  fee,  the  inspection 
program  and  the  escorts,  I  do  not  find 
that  the  challenged  requirement 
significantly  delays  the  movement  by 
public  highway  of  motor  vehicles 
carrying  spent  fuel. 

In  summary  I  find  that  the  transit  fee 
does  not  effectively  redirect  or 
otherwise  significantly  restrict  or  delay 
the  movement  by  public  highway  of 
motor  vehicles  containing  spent  nuclear 
fuel.  Accordingly,  I  find  that  the  transit 
fee  is  not  a  prohibited  routing  rule 
within  the  meaning  of  HM-164. 

Does  the  transit  fee  effectively 
redirect  or  otherwise  significantly 
restrict  or  delay  rail  shipments  of  spent 
nuclear  fuel? 

The  Department  has  not  promulgated 
routing  requirements  for  rail  shipments 
or  radioactive  materials  as  it  has  for 
highway  shipments.  Therefore,  there  is 
no  routing  regulation  with  which  the 
transit  fee  can  be  compared  for 
consistency.  This  does  not  however, 
prevent  an  application  of  the  obstacle 
test  with  respect  to  the  transit  fee's 
impact  on  rail  transportation  of  spent 
nuclear  fuel. 

In  the  course  of  issuing  inconsistency 
rulings,  the  Department  has  developed  a 
body  of  precedent  regarding  its 
interpretation  of  the  HMTA's  objectives 
and  the  manner  in  which  state  or  local 
regiO.ations  may  pose  an  obstacle  to  the 
acnomplishment  and  execution  of  those 
objectives.  Some  basic  precepts  have 
been  articulated,  several  of  which  are 
reflected  in  Appendix  A  to  Part  177.  The 
precepts,  however,  apply  to  hazardous 
materials  transportation  by  all  modes. 
An  important  precept  addresses  the 
problem  of  transportation  delay.  As  first 
articulated  in  IR-2:  (44  FR  75588. 75571. 
December  20. 1979) 

The  manifest  purpose  of  the  HMTA  and  the 
Hazardous  Materials  Regulations  is  safety  in 
the  transportation  of  hazardous  materials. 
Delay  in  such  transportation  is  incongruous 
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with  safe  traiupdrtation.  Given  that  the 
materials  are  haaardous  and  that  their 
transport  is  not  risk-free,  it  is  an  important 
safety  aspect  of  the  transportation  that  the 
time  between  loading  and  unloading  be 
minimized. 

Thia  precept  has  been  incorporated  in 
the  HMR  at  49  CFR 177JI53.  wMdi 
directs  highway  shipments  to  proceed 
without  unnecessary  delay,  aiid  at  49 
CFR  174.14,  wMdi  directs  rail  shipments 
to  be  expedited  within  a  stated  time 
frame. 

Closely  related  to  the  problem  of 
delay  is  that  of  redirection.  In  the 
absence  of  a  Federal  requirement  to  use 
certain  routes,  the  mere  threat  of  delay 
(or  other  restrictions)  may  operate  to 
redirect  shipments  into  other 
jurisdictions.  This  impermissible 
exportation  of  risk  (see,  e^.,  Kasael  v. 
Consolidated  Preightways,  450  U.S.  062, 
1981)  can  actually  increase 
transportation  risk.  State  or  local 
requirements  which  directly  or 
indirectly  divert  hazardous  materials 
shipments  onto  longer,  more  circuitous 
routes  increase  the  time  both  diat  tbese 
shipments  are  in  transit  and  that  tlw 
public  is  exposed  to  the  risks  inherent  'm 
their  transportation. 

In  view  of  these  established  precepts, 
it  is  possible  to  apply  the  same  analysis 
to  the  transit  fee's  impact  on  rail 
shipments  of  spent  fuel  as  was 
completed  above  «vith  respect  to 
highway  shipments. 

(1)  Does  the  transit  fee  effectively 
redirect  roil  shipment*  of  spent  fuel 
away  from  IIliaois7AM  (tiscusaed  in 
connection  with  highway  shipments, 
compliance  with  the  transit  fee  does  not 
require  the  redirection  of  shipments. 
Rather,  it  was  argued  that  redirection  of 
shipments  was  a  foreseeable  result  of 
the  requirement  to  pay  the  transit  fee. 
Rail  shifMnenta.  unlike  highway 
shipments,  are  not  subject  to  Federal 
routing  rcqgulations.  Therefore,  shippers 
by  rail  have  relatively  greater  discretion 
in  selecting  roates  which  avoid  Illinois, 
although  they  have  fewer  routes  to 
choose  from.  The  basis  far  such  routing 
decisions,  however,  would  be  based  on 
economic  conaiderationa.  And  the  coat 
savings  adiievable  by  avoiding  Illinois 
would  have  to  be  balahced  against  die 
increased  operational  costs  pi  a  more 
circuitous  route.  If  it  could  bie  shown 
that  the  cost  savings  deariy  exceeded 
the  increased  operational  costs,  then  it 
would  be  reasonable  to  condude  that 
redirection  of  tail  shipments  was  a 
logical  result  of  die  transit  fee.  lliat 
point  however,  has  not  been 
demonstrated  in  this  case.  The 
Department  acknowledges  that  the 
transit  fee  will  stimulate  diipper 
consideration  of  alternate  routes.  But 


the  Department  does  not  conclude  that 
such  alternates  are  categorically  more 
cost>effective.  Longer  routes  increase 
not  only  risks  but  also  costs  of 
transportation.  Thus,  safety  and 
economics  can  both  operate  to  ensure 
selection  of  the  most  direct  route. 
Granted,  the  imposition  of  an 
extortionary  fee  can  so  upset  this 
balance  as  to  operate  as  a  de  facto  ban, 
but  that  is  not  the  situation  alleged  here. 
On  the  basis  of  the  foregoing.  I  do  not 
find  that  the  transit  fee  e^ectively 
redirects  rail  shipments  of  spent  fuel 
away  from  Illinois. 

(2)  Does  the  transit  fee  significantly 
restrict  rail  shipments  of  spent  fuel  in 
Illinois?\n  the  foregoing  analysis  of 
whether  the  transit  fee  significantly 
restricts  highway  shipments  of  spent 
fuel,  the  Department  found  in  the 
negative.  Since  rail  shipments  are  not 
limited  to  the  use  of  "preferred  routes" 
and,  moreover,  are  not  subjected  to 
state  inspections  upon  entry  into  Illinois, 
the  restrictive  effect  of  the  transit  fee  is 
even  less  than  on  highway  shipments.  I, 
therefore,  find  no  basis  for  concluding 
Uiat  the  transit  fee  significantly  restricts 
rail  shipments  of  spent  fuel  in  Illinois. 

(3)  Does  the  transit  fee  significantly 
delay  the  movement  by  rail  of  spent  fuel 
shipments?  The  foregoing  discussion  of 
hi^way  shipments  considered  and 
dispensed  with  the  comment  that  the 
potential  for  transportation  delay  was 
inherent  in  the  requirement  that  the 
transit  fee  be  paid  prior  to  the 
movement  of  spent  fuel  shipments  in 
Illinois.  The  impact  on  rail  shipments 
being  identical  to  that  on  highway 
shipments.  I  find  no  basis  for  reaching  a 
different  conclusion  here. 

A  different  type  of  delay  was 
attributed  to  the  requirement  that  all  rail 
shipments  be  accompanied  by  state- 
provided  escorts.  DOE  asserted  that 
"(tjhe  concept  of  State  motor  vehicles 
escorting  rail  shipments  on  parallel 
roads  in  itself  has  the  potential  to  be  a 
safety  hazard  and  unduly  delays  the  rail 
shipping  transit  time  in  order  to 
accommodate  the  escort  vehicle."  (DOE 
comments.  January  21. 1986.  p.  5).  But 
the  Illinois  requirement  recognizes  the 
problems  inherent  in  a  highway  escort 
of  a  rail  shipment  and.  therefore, 
prescribes  diat  escorts  shall  remain  in 
visual  or  radio  contact  with  the 
shipment  Absent  more  specific 
information,  the  Department  cannot 
conclude  that  the  escorts  significantly 
delay  time  in  transit 

In  summary.  I  find  that  the  transit  fee 
does  not  effectively  redirect  or 
othowisa  significantly  restrict  or  delay 
rail  shipments  of  spent  nuclear  lueL 

Is  the  transit  fee  an  inconsistent 
permit  requirement? 


Supporters  of  WEPCO's  application 
argued  that  the  requirement  for  a 
premovement  payment  rendered  the 
transit  fee  indistinguishable  from  the 
various  permit  requirements  which  the 
Department  has  found  to  be 
inconsistent 

The  Department  first  addressed  the 
issue  of  state  transportation  permit 
requirements  in  .an  inconsistency  ruling 
dealing  with  a  Rhode  Island  regulation 
governing  the  transportation  of  liquefied 
enei«y  gases.  (IR-2. 44  FR  75566. 
December  20, 1979).  In  that  ruling,  the 
Department  articulated  the  policy  which 
it  has  subsequently  applied  in 
interpreting  other  state  permit 
requirements:  (44  FR  75570-1) 

A  permit  may  serve  several  legitimate 
State  police  power  purposes,  and  the  bare 
requirement  .  .  .  that  a  permit  be  applied  for 
and  obtained  is  not  inconsistent  with  Federal 
requirements.  However,  a  permit  itself  is 
inextricably  tied  to  what  is  required  in  order 
to  get  it.  Therefore,  the  permit 
requirement  .  .  .  must  be  considered 
together  with  the  application 
requirements  .  .  . 


The  Rhode  Island  permit  which  the 
Department  found  to  be  inconsistent 
required  transporters  to  apply  for  a 
permit  not  less  than  four  hours  before 
transporting  certain  gases  in  the  state. 
But  the  application  for  a  permit  required 
information  that  could  be  obtained  only 
after  loading.  Thus,  the  permit  process 
on  its  face  created  a  delay  of  at  least 
four  hours  between  loading  of  a  cai^o 
tank  and  movement  of  the  shipment 
The  Department  considered  this  permit 
requirement  to  be  inconsistent  because 
it  unnecessarily  delayed  the 
transportation  of  hazardous  materials. 

This  ruling  has  already  addressed  the 
question  of  whether  the  transit  fee  has 
the  effect  of  delaying  spent  fuel 
shipments  and  has  found  no  such  effect. 
Thus,  the  precedent  of  IR-2  does  not 
apply. 

WEPCO  further  argued  that  the  transit 
fee  was  indistinguishable  from  a 
Vermont  permit  requirement  which  was 
found  to  be  preempted  in  IR-15.  (49  FR 
46660.  November  27. 1984.)  The  Vermont 
requirement  imposed  a  fee  of  $1,000  on 
each  shipment  of  highway  route 
controlled  quantity  radioactive  waste 
proposed  to  be  transported  in  Vermont. 
Payment  of  the  fee  was  a  necessary 
precondition  for  written  approval  by  the 
State  Secretary  of  Transportation,  such 
written  approval  being  a  necessary 
precondition  to  transportation  in  the 
State  of  Vermont 

The  Vermont  permit  requirement 
(including  the  fee)  was  found  to  be 
preempted  by  the  HMTA  principally 
because  it  prohibited  the  interstate 
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transportation  of  spent  nuclear  fuel  and 
other  radioactive  waste  notwithstanding 
a  shipment's  full  compliance  with  all 
Federal  regulations  until  there  was  full 
compliance  with  additional  state 
requirements.  "If  Vermont  could  impose 
such  preconditions  upon  access  to 
preferred  routes,  any  Stale  could  do  so. 
This  would  lead  to  the  type  of  regulatory 
balkanization  which  Congress  sought  to 
preclude  by  enacting  the  HMTA."  (49  FR 
46664). 

The  transit  fee  involves  no  application 
for  state  approval  to  transport  spent 
fuel  Neither  does  it  involve  any 
assertion  by  Illinois  of  a  right  to  deny 
entry  to  any  shipment  which  is  in 
compliance  with  Federal  safety 
standards.  Even  if  one  narrowly 
construes  the  requirement  at  1 4305  that 
payment  of  the  transit  fee  occur  prior  to 
transportation  in  the  state,  the  nature  of 
the  "precondition"  is  qualitatively 
different  from  that  imposed  by  the 
Vermont  regalations.  Because  Vermont's 
permit  system  involved  a  detailed 
application,  administrative  processing 
by  the  state  and.  finally,  an  affirmative 
action  by  the  stale  to  grant  written 
approval,  the  potential  for  delay  was 
both  significant  and  beyond  the  control 
of  the  transporter,  the  transit  fee.  by 
contrast,  involves  only  one  action  by  the 
transporter,  i.e..  payment  of  the  fee.  The 
nature  of  spent  fuel  transportation  is 
such  that  there  is  ample  time  between 
identification  of  a  shipment  and 
commencement  of  transportation  to 
enable  transporters  to  perform  that 
action  prior  to  movement  of  a  shipment 
in  Illinois.  Thus,  the  potential  for  delay 
is  not  inherent  in  the  transit  fee,  even  if 
.  it  is  construed  as  a  precondition.  [N.B. 
This  is  not  the  case  with  most  hazardous 
materials  shipments,  so  the  conclusion 
reached  here  cannot  be  applied  directly 
to  per-trip  fees  on  pther  kinds  of 
hazardous  materials.) 

When  considering  the  consistency  of 
the  Vermont  regulations  in  IR-15.  the 
Department  made  a  number  of  findings 
with  respect  to  the  arguments  Vermont 
had  offered  in  support  of  its  permit 
scheme.  Several  commenters  on  this 
proceeding  have  cited  these  subsidiary 
findings  as  a  basis  for  finding  the  transit 
fee  to  be  inconsistent.  These  subsidiary 
findings  addressed  the  discriminatory 
application  pf  the  fee,  the 
characterization  of  the  state-provided 
escorts  as  a  mobile  emergency  response 
program,  and  the  claim  of  unique 
circumstances  justifying  denial  of  entry 
for  non-payment  of  the  fee.  These 
findings  were  presented  as  rebuttal  of 
Vermont's  assertion  that  iU  unique 
cih:um8tances  justified  its  requiring 
transporters  of  radioactive  waste  to  pay 


a  fee  before  being  allowed  to  operate  in 
Vermont.  They  were  not.  however,  the 
basis  for  finding  the  fee  provision  to  be 
inconsistent.  That  conclusion  was  based 
on  the  finding  that  (1)  the  fee  effectively 
redirected  shipments  of  radioactive 
materials  away  from  preferred  routes  in 
Vermont:  and  (2)  if  Vermont's 
inconsistent  requirement  were  allowed 
to  stand,  all  other  states  could  enact 
such  inconsistent  requirements,  thereby 
totally  undermining  the  national  system 
of  radioactive  materials  transportation 
safety  regulation.  Since  the  subsidiary 
findings  wefe  related  to  Vermont's 
arguments  rather  than  the  principal 
holding,  they  should  not  be  considered 
to  have  precedential  affect  and  need  not 
be  considered  further  in  connection  with 
the  transit  fee. 

Commenters  opposing  WEPCO's 
application  argued  that  the  transit  fee 
was  analogous  to  the  New  Hampshire 
hazardous  materials  permit  fee  which 
the  First  Circuit  Court  of  Appeals  found 
not  to  be  preempted  by  the  HMTA  in 
N.H.  Motor  Transport  Assoc,  v.  FJynn, 
751  F.2d  43  (1984).  The  New  Hampshire 
law  requires  transporters  of  placarded 
shipments  of  hazardous  materials  or 
waste  to  obtain  a  license  for  an  annual 
fee  of  $25  or  a  per-trip  fee  of  $15.  While 
most  of  the  funds  collected  thereby  go 
into  the  state's  superfund  for  cleanup  of 
hazardous  wastes,  the  Court  found  that 
the  fees  were  not  improperly  assessed 
on  hazardous  materials  shipments 
because  the  total  amount  collected  was 
not  shown  to  be  excessive  in 
comparison  to  the  enforcement  and 
response  costs  actually  incurred  by  the 
state  as  a  result  of  this  type  of 
transportation.  .The  Court  also  noted 
that  the  fees  were  assessed  upon  both 
interstate  and  intrastate  transportation. 
"The  Court,  therefore,  concluded  that  the 
license  fees  could  be  justified  as  a 
constitutionally  permissible  "user  fee" 
under  the  standards  relied  on  in 
Evansville-Vanderburgh  Airport 
Authority  Dist.  v.  Deita  Airlines.  Inc.. 
405  U.S.  707  (1972).  Several  commenters 
asserted  that  the  transit  fee  was  equally 
justified  as  a  "user  fee."  It  may  be,  but 
that  question  arises  under  the 
Commerce  Clause,  not  the  HMTA.  and 
is.  therefore,  beyond  the  scope  of  the 
inconsistency  ruling  process. 

The  primary  relevance  of  Flynn  for 
this  proceeding  is  the  Circuit  Court's 
reversal  of  the  District  Court's  finding 
that  the  New  Hampshire  licensing  law 
created  transportation  delay  and  was, 
therefore,  inconsistent  with  an 
important  objective  of  the  HMTA.  The 
District  Court  found  delay  in  the  fact 
that  licenses  could  be  obtained  only 
during  ordinary  business  hours. 


Therefore,  shippers  wishing  to  have 
materials  transported  at  night  or  on 
weekends,  would  be  restricted  to  those 
vehicles  already  licensed.  But  the 
Circuit  Court  found  that  "|p]recisely  this 
type  of  delay  arises  out  of  the  licensing 
requirements  that  New  Hampshire  (and 
other  states)  imposes  on  all  interstate 
motor  carriers  .  .  .;  that  is  to  say,  the 
shipper  must  restrict  its  choice  to 
truckers  that  are  licensed  to  drive  in 
New  Hampshire.  Yet.  no  one  claims  that 
such  requirements  are  inconsistent  with 
HMTA. "  [Flynn  at  (51).  Because  carriers 
anticipating  nighttime  or  weekend 
shipments  could  obtain  an  aimual 
license  for  $10  more  than  a  single-trip 
license,  thereby  avoiding  the  risk  of 
being  caught  unprepared  to  accept  a 
shipment,  the  Circuit  Court  found  that 
the  essential  objection  to  the  license  fee 
rested  upon  cost.  Having  found  nothing 
unreasonable  about  the  cost,  or  any 
unreasonable  about  the  cost,  or  any 
unreasonable  interference  with  Federal 
objectives,  the  Circuit  Court  concluded 
that  there  was  no  inconsistency 
between  the  license  fee  and  the  HMTA. 

Supporters  of  WEPCO's  application 
attempted  to  distinguish  the  transit  fee 
from  the  New  Hampshire  license  fee  on 
a  number  of  grounds.  First,  they  pointed 
to  differences  in  the  amount  of  the  fee 
and  the  scope  of  its  applicability.  The 
transit  fee  is  $1000  per  cask  of  spent 
fuel.  The  New  Hampshire  fee  was  much 
lower  ($25  per  year  or  $15  per  trip)  and 
was  spread  over  a  much  broader  field 
(all  placarded  shipments  of  hazardous 
materials  or  wastes).  However,  the 
Flynn  Court  did  not  find  that  the  New 
Hampshire  fee  was  reasonable  because 
it  was  a  relatively  nominal  amount  of 
money.  Reasonableness  was  a  function 
of  the  nexus  between  the  amount 
collected  from  transporters  and  the 
costs  incurred  by  the  state  as  a  result  of 
that  transportation  activity.  Illinois 
offered  evidence  to  demonstrate  that  the 
amount  collected  by  the  transit  fee  was 
commensurate  with  the  costs  incurred 
as  a  result  of  the  shipments  on  which 
the  fee  we^s  assessed.  Supporters  of  the 
WEPCO  application  did  not  rebut  this 
evidence  but  argued  that  the  state's 
costs  resulted  from'  activities  which 
were  inconsistent  with  the  HMTA.  This 
ruling,  however,  has  already  considered 
the  state's  requirements  for  shipment 
inspections  and  escorts  and  found  no 
inconsistency. 

Supporters  of  the  WEPCO  application 
also  argued  that  Flynn  was  not  on  point 
because  it  involved  hazardous  materials 
generally,  for  which  there  is  no  Federal 
regulation  comparable  to  HM-164.  The 
transit  fee,  by  contrast,  affects  spent 
nuclear  fuel  for  which  there  is  a  specific 
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highway  routing  regulation  and  a 
Departmental  policy  statement 
(Appendix  A  to  Part  177)  which 
expresses  the  view  that  a  routing  rule 
which  embodies  a  licensing  fee  is  likely 
to  be  deemed  inconsistent.  Since  no 
comparable  policy  statement  exists  with 
respect  to  other  hazardous  materials, 
this  argument  goes,  the  decision  in  Flynn 
is  not  relevant  here.  This  argument  is 
flawed  for  two  reasons.  Hrst  as 
discussed  previously  in  this  ruling,  the 
transit  fee  is  not  a  "routing  rule"  within 
the  meaning  of  HM-164.  so  the  language 
of  Appendix  A  does  not  apply.  Second, 
the  New  Hampshire  license  fee  was 
assessed  on  all  placarded  shipments  of 
hazardous  materials,  a  category  which 
includes  highway  route  oontroUed 
quantity  shipments  of  spent  fuel.  Thus, 
no  distinction  is  possible  on  the  basis  of 
whether  or  not  fees  were  assessed  oit 
shipments  subject  to  a  Federal  routing 
rule. 

Upon  consideration  of  the  foregoing 
arguments,  I  conclude  that  the  transit 
fee  is  not  an  inconsistent  permit 
requirement.  I  make  no  finding  as  to 
whether  or  not  the  transit  fee  is  a  valid 
user  fee,  as  this  is  a  Commerce  Qause 
question  properly  addressed  by  the 
courts. 

Is  the  transit  fee  part  of  a  regulotory 
program  which  is  inconsistent  with  the 
HMTA? 

The  transit  fee,  and  the  inspections 
and  escorts  which  it  partially  funds,  are 
part  of  a  larger  state  program,  the 
Illinois  Nuclear  Safe^  Preparedness 
Program  (IN6PP).  Many  comments  in 
this  proceeding  revolved  around  the 
question  of  whether  the  INSPP  is  a  valid 
state  program  or  whether  it  constitutes 
the  type  of  varying  state  requirements 
whidi  the  HMTA  was  intended  to 
preclude.  In  short,  has  the  field  of 
emergency  preparedness  for  nuclear 
emergencies  been  occupied  by  the 
Federal  Government  to  the  exclusion  of 
the  states? 

WEPCO  at  ai  argued  that  the  INSPP 
was  redundant  in  that  it  duplicated 
Federal  programs  and.  therefofe. 
enhanced  multiplicity.  For  this  reason, 
they  urged  that  the  INSPP  and  the  fees 
which  support  it  be  deemed  inconsistent 
with  the  HMTA.  This  argument  was 
based,  in  large  part,  on  the  reference  in 
IR-15  to  Vermont's  decision  to  field  a 
completely  independent  response  team, 
rather  than  relying  on  available  Federal 
resources.  '1^  requiring  transporters  to 
pay  a  fee,  Vermont  seeks  to  transfer  the 
'  financial  burden  of  its  decision  to 
replicate  Federal  efforts ..."  (40  PR  at 
46664).  According  to  WEPCO.  "Illinois 
has  appareatly  chosen  to  develop  a 
completely  independent  response 
mechanism  in  addition  to  ttw  federal 


response  capability."  (WEPCO 
comments,  January  21, 1986,  p.  16). 
Unlike  the  Vermont  regulations 
addressed  in  IR-15.  however,  the  INSPP 
provides  the  necessary  fi-ameworic  for 
access  to  available  Federal  assistance. 
As  expressed  by  Illinois  in  its 
supplemental  comments  on  this 
proceeding:  (January  20, 1986,  p.  34) 

Illinois  recognizes  that  there  are  multiple 
Federal  agencies  that  have  programs  that 
relate,  in  one  fashion  or  another,  to 
emergency  plamiing  elements.  However, 
these  programs  relate  to  generic  planning  and 
training  issues.  They  are  not  site-specific 
aither  in  their  planning  or  implementation 
and  they  have  almost  no  day-to-day 
operational  components.  It  has  been  left  to 
the  respective  States  to  undertake  the  burden 
of  developing  site-specific  inspection  and 
emergency  preparedness  plans  and  programs 
and  to  ensure  their  implementation  and 
smooth  operation. 

While  noting  that  Federal  programs  also 
exist  for  hands-on  response  in  the  event 
of  emergencies,  the  Department  agrees 
that  the  Federal  programs  were 
designed  as  supplements,  rather  than 
substitutes,  for  "an  integrated,  on-going 
State/local  system  of  emergency 
response  preparedness."  (IR-8, 49  FR 
46637. 46641.  November  27. 1984).  When 
the  Department  referred  to  emergency 
preparedness  as  "an  innately 
govenunental  responsibility"  (Ibid.),  it 
pointedly  avoided  reference  to  any 
single  level  of  government.  This  was 
because  the  Department  has  long 
recognized  that  certain  aspects  of 
hazardous  materials  transportation  are 
not  amenable  to  elective  nationwide 
regulation.  One  such  aspect  is 
emergency  response.  "Although  the 
Federal  Government  can  regulate  in 
order  to  avert  situations  where 
emergency  response  is  necessary,  and 
can  aid  in  local  and  State  plaiming  and 
preparation,  when  an  accident  does 
occur,  response  is,  of  necessity,  a  local 
.   responsibility."  (IR-2  at  75568). 
WEPCO  acknowledged  the 
Department's  finding  in  IR-4  that 
emergency  prepardeness  was  "an 
innately  governmental  responsibility" 
whidi  could  not  be  shifted  to  particular 
users.  WEPCO  then  extended  this 
reasoning  to  argue  that  the  cost  of 
preparedness  could  not  be  shifted  either, 
citing  A/,  of  Commissioners,  County  of 
Cuyahoga  v.  Nuclear  Assurance  Corp., 
588  F.  Supp.  856. 863  (N.D.  Ohio  1984)  (a 
local  government  has  not  sustained  an 
injury  giving  rise  to  recovery  liecause  it 
has  incurred  expenses  in  preparing  for  a 
possible  radiological  accident).  The 
Department  notes,  however,  that  the 
court  in  Cuyahoga  County  followed  the 
holding  in  In  re  TMI  Governmental 
Entities  Claims.  544  F.  Supp.  853, 85& 


(M.D.  Pa.  1982)  (responsibility  for  public 
expenditures  maHe  in  the  performance 
of  governmental  functions  falls  upon  the 
governmental  body  providing  the 
service  absent  statutory  authority  to  the 
contrary).  Since  the  transit  fee 
constitutes  such  "statutory  authority  to 
the  contrary",  WEPCO's  reliance  on 
Cuyahoga  County  is  misplaced. 

In  sununary,  the  Department  has  long 
recognized  that  preparedness  for 
transportation  emergencies  is  not  the 
exclusive  province  of  any  single  level  of 
government;  Federal  courts  have  held 
that  governmental  entities  may 
statutorily  require  payment  for  services 
provided  in  the  performance  of 
governmental  functions:  and  Illinois  has 
by  statute  created  an  emergency 
preparedness  program  which 
coordinates  Federal,  state  and  local 
responsibilities  and  provides  for 
financing  of  the  state  and  local 
expenditures  incurred  thereby.  Having ' 
found  no  evidence  that  the  INSPP  either 
reduces  transportation  safety  or 
increases  regulatory  multiplicity,  I  find 
that  the  INSW»  is  not  inconsistent  with 
the  HMTA.  Accordingly.  I  find  that  the 
transit  fee  is  not  part  of  a  regulatory 
program  which  is  mconsistent  with  the 
HMTA. 

Does  the  transit  fee  increase 
regulatory  multiplicity  by  encouraging 
other  jurisdictions  to  enact  similar 
requirements? 

In  its  application,  WEPCO  made  the 
following  argument:  (p.  3) 

If  Illinois  is  permitted  to  charge  transport 
fees,  transporters  will  no  doubt  divert 
shipments  onto  less  direct  routes  through 
other  states,  increasing  total  transport  time 
and  potential  risk  of  accident  and  imposing 
an  unreasonable  burden  on  interstate 
conunerce.  Surrounding  jurisdictions  are 
likely  to  respond  to  this  diversion  of 
shipments  by  imposing  and  escalating  their 
own  fees.  Ultimately,  as  such  fee  structures 
develop,  increasing  numbers  of  transporters 
will  be  forced  to  select  routes  with  an  eye 
towards  minimizing  state  fees  as  opposed  to 
minimizing  time  in  transit. 

This  argument  is  premised  on  the  belief 
that  transporters  of  spent  fuel  can  and 
will  divert  shipments  onto  less  direct 
routes  in  order  to  avoid  the  transit  fee. 
The  Department  considered  and 
rejected  this  premise  earlier  in  this 
ruling.  That  reasoning  is  not  repeated 
here. 

WEPCO  subsequently  expanded  on 
the  theme  of  cumulative  effect  (WEPCO 
comments,  January  21, 1986,  p.  20): 

>  .  .  the  interetateUansportation  of  spent 
fuel,  which  is  necessitated  by  the  federally , 
supported  policy  of  power  generation  by 
nuclear  fuel,  will  be  disrupted  or  destroyed 
by  states  and  localities  which  determine  that 
existing  federal  emergency  response 
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suppiemMrlaV  prapMi  fcMBfaM  iinpoMd  on 
ahippen.  M  CHI  othar  ttate*.  csuatiea  and 
municipaiitiea  which  ftel  a  need  tor  greater 
protection. 

This  Jme  of  aagunent  goe*  beyond  the 
question  of  rediiectiaB  mad  lequtras 
farther  analym. 

First.  WEPCO  correctly  characterizes 
nuclear  power  generation  as  an  area  of 
FMeial  iaterest  But  tin  iBtereat  is  not 
one  of  tbe  Fe4n^«biectives  under  the 
HMTA.  Aasaming  (ugaendo  thai  the 
transM  fae  impedes  (be  aceoapiislunent 
of  this  Federal  obiective.  there  would  be 
no  basis  for  praenption  ander  the 
HMTA.  Tliere  might  be  a  basis  for 
preemption  under  the  Atooiic  Energy 
Act  or  ander  the  Cammene  or 
Soverei9(ity  Qauses  of  the  U.S. 
Constitution,  bnt  an  inconsistency 
pitxeeding  is  not  the  proper  fomm  for 
ooBsideratian  of  these  isaaes. 

Next.  WEPCO  aigues  that  if  Dlinois 
can  impose  a  transit  fee.  other 
jurisdictions  can  and  will  do  so;  and  the 
Luwiilstiim  effect  wiBbe  far  greater  than 
that  of  the  IlKnois  reqoiremant  alone.  To 
some  extent,  this  echoes  language  which 
the  Department  has  used  in  prior 
inconsistoicy  rulings.  (See  e.g.-4R-%.  48 
PR  790,  765- "If  the  approach  taken  by 
Covington  ¥»ere  deemed  an  apprt^riate 
local  activity,  it  would  be  no  less  so  for 
Covii^on's  neighbors .  .  .";  also  IR-10. 
"49  FR  46645.  48647 .  .  .  if  one  State  may 
use  insurance  lequirements  to  deflect 
interstate  carriers  oi  hazardous 
materials  into  other  |urisdictions.  then 
all  States  may  be  so.'*)  The  Department 
however,  has  never  relied  on  the 
potential  cumulative  effect  of  a 
requirement  as  a  basis  for  finding 
inconsistency.  Rather,  the  Department 
has  used  this  device  to  illustrate  more 
effectively  the  adverse  impact  of  a 
requirement  already  found  to  be 
inconsistent  hi  its  first  inconsistency 
ruling  (lR-1,  43  PR  16954.  April  2a  1978). 
the  Department  found  no  Federal 
requirement  ander  the  HMTA  with 
which  to  compare  a  New  York  City 
transpoitation  ban  for  inconsistency  and 
acknowledged  the  great  likelihood  that 
other  jurisdictions  would  enact  similar 


restrictions,  the  cnmidative  effect  of 
which  could  seriously  impact 
transportation  safety.  Because  of  the 
potential  cumulative  effect  the 
Deportawat  aaoouBced  that  it  wooM 
initiate  rulemaking  to  address4he 
problem.  This,  and  not  a  finding  of 
inconsistency,  waa  the  lesponse  to 
anticipoted  cumulative  effisct. 

Finally.  WEPCO  argues  that  a  fiadiag 
of  consistency  with  respect  to  the  transit 
fee  will  requare  a  similar  fiiiiiag  aoth 
respect  to  foes  imposed  not  only  by 
other  states,  but  also  by  any  political 
subdivision  of  a  state.  The  Department 
is  not  prepared  to  accept  this 
proposition.  This  proceeding  involves  a 
state  fee  which  is  part  of  a  sUle 
program  of  amatgeacy  pceparedneas.  It 
ia  sot  at  all  clear  that  the  Bunicipol  role 
in  nuclear  safety  preparedness  is 
coextensive  with  that  of  the  states,  ki 
any  event  that  question  is  not  prasented 
in  this  proceeding  and  no  folding  is 

made. 

In  responding  to  the  cumulative  effect 
argument  Illiaois  and  the  States  of 
Colorado  and  Wisconsin,  rdied  on  the 
holding  in  Flynn.  In  that  case,  the  court 
was  presented  with  arguments  that  the 
[voliferation  (rf  fees  similar  to  New 
Hampshire's  would  greatly  increase 
transport  costs  and  seriously  burden 
interstate  comsMrce.  The  court  stated 
simply  that  "the  Commerce  Clause  does 
not  prevent  states  from  charging  for 
services  they  provide"  but  noted  that 
this  answer  was  "not  totally 
satisfactory,  however,  for  the  "burden  of 
proof'  rules  mean  that  each  atate  can 
charge  an  amount  that  caiuMt  be  proved 
excessive",  the  sum  total  of  which  "may 
well  exceed  the  sum  total  of  the  actual 
cost  of  state  services."  [Flynn  at  sa 
emphasis  in  original),  llie  court  went  on 
to  fuid  a  conclusive  answer  to  the 
argument  in  the  Department's  power  to 
promulgate  rules  that  preempt  state  law 
in  this  area.  "DOT  can  promulgate  a 
regulation  prohibiting  or  controlling  the 
imposition  of  excessive  license  fees." 
[Ibid.)  Here,  the  court  may  have 
overestimated  the  Department's 
regulatory  creativity.  The  Department 
may  reqaiie  transporters  to  maintain 
such  sUict  compliance  with  Federal 
rules  adopted  wider  the  HMTA  that  few 


additional  state  requirements  coakl 
withstand  the  dual  compKanoe  or 
obstacle  tost.  But  each  rales  would  have 
to  serve  a  legitimate  safety  porpooe.  In 
any  event  the  Department  has  not 
adopted  any  rules  which  preempt  state 
Seetperse. 

On  the  basis  of  the  foregoing.  I  Bitd 
that  the  "miltiplicHy"  that  may  result 
from  otSker  jurisdictions  enacting 
requirements  similar  to  the  transit  fee  is 
not  the  type  of  regulatory  mtdtiplicity 
which  womd  give  rise  to  a  finding  of 
inconsistency  with  the  HMTA. 

D.  Conclusion 

UpoacoBsideration  of  the  foregoing 
argWDOBts.  the  Department  has 
concluded  that  the  issaes  presented  in 
this  procaedittg  lie  at  the  outer  reaches 
of  the  HMTA's  scope  of  preemption.  So 
long  as  a  state-imposed  fee  is  not  an 
element  of  an  inconsistent 
transportation  requirement,  there  is  no 
basis  for  preemption  under  the  HMTA. 
Thefo  BMy  be  muhiple  reasons  for 
flnding  soch  a  fee  to  be  preempted  under 
other  statutes  or  under  the  U.S. 
Constitution.  But  these  are  not  issues  to 
be  resolved  by  the  Department  of 
Transportation.  The  Etepartment's 
responsibility  is  limited  to  issuing 
interpretations  of  the  preemptive  effect 
of  that  statute  under  which  It  has 
implemented  a  national  program  of 
safety  regulation,  the  HMTA.  And  even 
the  most  confirmed  federalist  must 
concede  that  there  are  limits  to  the 
scope  of  Federal  preemption  under  the 
HMTA. 

IV.RuUns 

For  the  foregoing  reasons.  I  find  that 
the  transit  fee  imposed  by  llHnois  under 
Illinois  Revised  Statutes.  Chapter  111  Vi, 
S  4304(7).  which  imposes  a  fee  of  $1000 
per  cask  upon  owners  of  spent  nuclear 
fuel  travereing  the  State  of  Illinois,  is  not 
inconsistent  with  the  Hazardous 
Materials  Transportation  Act  or  the 
regulations  promulgated  thereunder. 

Issaed  in  Washington.  DC  on  June  4. 1986. 
Alan  I.  Robartt, 

Director.  Office  of  Hazardous  Materials 
TrottsportaHoh. 
fFR  Doc  88-12987  Filed  6-8-88;  8:46  am) 
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FEDERAL  TWAPg  COMMUBIOII 

19  cm  Part  456 

Trada  RagyMion  Rula:  Sato  of  Uaad 


ti  Federal  Trade  Commission. 

:  Final  determination  to  grant  a 
statewide  exemption  from  the 
Cooimission's  Used  Car  Rule  to  apply 
within  Wisconsin. 


1*^  The  Federal  Trade 
CaoBmission  has  determined  that  the 
petition  for  statewide  exonption  filed  by 
the  State  of  Wisconsin  meets  the 
standard  far  such  exemptions  in  1 455.6 
of  die  Commission's  Used  Car  Rule.  This 
nottoe  announces  that  action  and  also 
sets  fordi  the  Cmnmission's  reasmu  for 
reaching  this  determination. 
nAtc  lUs  statewide  exemption  is 
effective  as  of  June  3, 1986. 
POM  RMIIMM  aVOMMTION  CONTACT: 
Lee  I.  Plave  (202/376-2606)  or  Lemuel  W. 
Dowdy  (202/37S-2893).  Attorneys. 
Division  of  Enforcement.  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission.  Washington.  DC  2068a 

LBackpoond 

On  March  21. 1965.  die  Wisconsin 
Department  of  Transportation  (the 
"Petitioner"  or  "WisDOT*)  filed  a 
petition  for  a  statewide  exMBptfon  (die 
"Petition''),  pursuant  to  1 4HJ  of  the 
Commission's  Trade  Regnlatio»Rule 
Concerning  the  Sale  of  Used  Motor 
Vehicles  (die  "Used  Car  Rule"  or  the 
"Rule").  16  CFR  Part  48641*  The  Petition 
sought  to  allow  Wisconsin  used  vehicle 
deafen  to  use  a  disclosura  label 
required  by  a  Wisoonsto  aAninistrative 
regulation,  in  (he  place  of  the  Buyara 
Guide  required  by  the  Commission's 
Used  Car  Rule.> 

On  May  6 1965.  the  Commission 
stayed  die  effective  date  of  the  Used  Car 
Rule,  as  it  applied  within  the  State  of 
Wisconsin,  for  a  period  of  120  days, 
from  May  9, 1965.  to  September  6. 1965. 


•  TIm  Wiaconsin  PBtitkm  haa  bam  placed  on  tb« 
CommiMion'*  public  ncotd  and  i*  idtntifiMl  m 
DocuBMnt  100-1  in  PTC  Pil«  Na  as-M.  Th« 
Mitioii.  and  all  otiwr  public  dociuMnta  r«f«md  to 
to  llila  nolica.  ai*  availabta  for  iiiapactlaa  al  the 
Public  Reference  Room.  Rooes  isa  Federal  Trade 
ConmiMion.  Mb  S  Rmneylvania  Avenue.  NW„ 
Washingion.  DC  mK  (a02/SZ»-29Se). 

*  The  Buyer*  Guide  i*  the  etandani  diaclaaare 
farm  which  mnat  be  aifUed  10  a  aide  window  ol  a 
■aod  vehicle  offered  ibr  aale  bjr  a  dealer,  under 
Section  4SS^a)  of  the  Used  Car  Rule,  h  thia  notice, 
the  Wiaconain  diadoeure  label  will  be  referred  lo  aa 
the  "Wiaconain  Label"  or  the  "diadoeure  label"  A 
copy  of  the  recently  reviaed  Wiaconain  Label 
aocooipaniee  Ihia  notice  aa  Appendix  A.  A  copy  of 
the  FTC  Bayer*  Guide  accompaniea  thia  notice  aa 
AppendixB. 


50FR20B96<Majrl4.1fl65).ShoHhr  ^ 
nwiBHw  dttGaaunission  pobMbadki 
die  Fadssal  Kagisl^  a  detaUed  raviast 
for  public  comment  on  the  PetitioB.  89 
FR  21280  (May  23. 1966).  The  peilad  for 
public  comments  expired  on  )una  24. 

1985. 

On  September  5. 1965.  die 
Commission  extended  die  stay  af  Oe 
effective  date  of  die  Used  Car  Rria  as  tt 
applied  widiin  die  State  of  WiscoMlB 
for  a  period  of  90  days,  until  Dece^abv 
6. 1985.  to  allow  the  Commissiorfa  alan 
and  opportunity  to  meet  widi  WlacontlB 
officials  and  discuss  die  Petition.  80  FK 
37345  (Sept  13. 1965). 

On  September  27. 1965.  die 
Commission's  staff  met  with 
representatives  of  WisDOT  and  Oe 
Wisconsin  Attorney  GeneraTaattce  in 
Madison.  At  that  meeting.  WHsDCTs 
representatives  agreed  to  eonsider 
recommending  several  changes  to  the 
Wisconsin  Regulation.  In  raapoBse  to 
this  meeting,  WisIXTT  sent  a  tetter  to 
staff,  which  indicated  that  all  of  fte 
changes  tentatively  agreed  to  atAe 
September  27th  meeting  would  be 
proposed  as  amendments  to  the 
regulations  that  form  the  basis  for  the 
Petition."  _^ 

Ta  pat  dHaaaoKndments  into  aDect, 
WisDOT  had  to  start  a  rulemakiag 
process.  In  order  to  give  WisDOT  time 
during  which  to  proceed  with  its 
regulatory  process,  the  Commissian 
extandad  the  starof  die  effective  dale 
of  d»  Rule  foran  additional  180  days. 
until  June  3. 1989. 50  FR  50162  (Sept  13. 
1966).  Oaliay  2.  tt66.  WisDOT 
informed  die  FTCs  staff  by  letter  diat 
the  proposed  amendments  had  been 
adapted  and  wobU  become  effective  on 
June  1. 1966  (hereinafter  referred  to  as 
the  "1966  AmeadmenU").* 
H.  Baea^itiea  Stendards  and  Prooadmas 

Section  455.6  of  the  Rule  sets  forth  the 
standard  for  state  exemptions.  This 
provision  states  that: 

(a)  If.  upon  applicatioii  to  the  ConHinion 
by,  an  apjMopriata  state  agency,  the 
Commission  detominas.  tliat — 

(1)  There  is  a  sUte  requirement  toeflert 
which  applie*  to  any  transaction  to  wiiidi 
tliis  rule  applies:  and 

(2)  The  state  requirement  affords  an  overall 
level  of  protectioo  to  consumers  wlikk  is  as 
great  as,  or  greater  tlian.  the  protectlga 
afforded  by  this  Rulr.  then  the  Commtaaiaa's 
Rule  will  not  be  in  effect  In  that  state  to  the 
extent  spedfied  by  the  Commission  in  Its 


dslHmination  for  so  long  as  the  state 
Bi^iililiiii  snd  enforces  effectively  the  state 


^]  Applications  for  exemption  under 
■■heKtion  (a)  should  be  directed  to  the 
Sectary  of  tlie  Commission.  When 
apaaopiiate.  proceedings  will  be  commenced 
taorder  to  make  a  determination  described  in 
Etion  (a),  and  will  be  conducted  in 
I  with  Subpart  C  of  Part  1  of  the 
I's  Rules  of  Practice. 


The  effect  of  an  exemption  is  that  the 
Ihad  Car  Rule  will  no  longer  be  in  effect 
in4^  petitioning  state,  to  the  extent 
indfcated  by  the  Commission,  for  so  long 
aa  (he  state  administen  and  enforces 
effectively  its  law.*  "The  Commission 
kM  alalai  that  it  intends  to  determine 
d»appMpriate  relationship  between  the 
Usad  Car  Rule  and  state  law  on  a  case* 
bypass  basis  in  the  context  of  an 
examption  proceeding  conducted 
panuant  to  1 1.16  of  die  Commission's 
fiaies  of  Practice.* 

Section  1.16  of  the  Commission's 
IMes  of  Practice  is  a  general  provision 
slkwving  any  person  to  whom  a  trade 
sagslation  rule  would  otherwise  apply  to 
patition  the  Commission  for  an 
•XHnption.*  lUs  provision  provides  no 
specific  guidance  to  state  agencies 
Making  statewide  exemption  from  trade 
TCpdation  rules.  Final  staff  guidelines 
for  state  exemption  petitions  have, 
however,  been  developed  for  the 
Commission's  Trade  Regulation  Rule 
Csnoendag  Funeral  Industry  Practices. 
16  CFR  Part  453  (die  "Funeral  Rule").* 
Because  die  Funeral  Rule  has  an 
•aemption  provision  diet  is  virtually 
hkntical  to  the  provision  included  in  the 
Usad  Car  Rule.*  the  Commission 

Sviously  announced  that  it  would 
ow  the  Funeral  Rule  exemption 
grddelines  in  handling  die  Wisconsin 
Petition.'* 


•  «  CFR  45&S.  See  alio  SUtement  of  Ba*i*  and 
PMvoae  for  the  Uaed  Car  Rule. «  FR  4SaBL  4Sni 

(New.  19. 19B4). 
•Sto  SUtemenl  of  Baai*  and  Purpoee  at  45711. 

See  a/M  IS  CFR  1.16. 
«gte  o/M)  section  18(g)  of  the  FTC  Act  15  US.C 

Va(s). 

•aSFS  USZl  (Mar.  29. 1865).  Bocauae  these  are 
staff  s  ^Mhtes.  they  are  in  no  way  binding  upon 
the  CsMrisriab  The  pupoee  of  the  guidelinea  is  to 
giv*  *tala»«Ml  other  inleraated  partiee  aa  much 
I  as  poedMe  when  seeking  to  tile  aa 


>  Thi*  letter  baa  baan  placed  on  the  Ci— liilnrfs 
public  record  and  ia  identified  aa  Docnmaai  lS»«iB 
FTC  FUe  218-4*.  Thia  letter  outline*  the  euhslsMe 
of  the  propoeed  anendmenta.  See  oiio  nolB  4,  iq^ 

«  Thia  letter  (hereinafter  referred  to  aa  Ihs 
"WisDOT  Letter")  haa  been  pieced  on  the 
Coauniiaion'i  public  record  and  i*  identifisd  as 
Doaunent  101-16  in  FTC  FUa  No.  215-64. 


•CoflVMU*  1>  cm  45SJ  wfi*  16CFR  4S5J. 

■•  Raquest  for  Pnbite  Conments  at  2Uni.  The 
Cawniasian'*  dadaian  to  ioUow  the  proosdnrsa  sat 
krik  in  slafr*  Funeral  Rule  state  exanpUoo 
goUaUnas,  80  FR  12521  (1886).  was  pradtealed  upoe 
twelKtots.  Pint,  as  notsd  herein,  the  text  of  the 
Ptoval  Raila  stale  exaavtfoB  prevldaa.  16  CFR 
48aa  is  vaiMlly  idsntlcal  to  the  text  of  Ike  Used 
CvKula  stelB  exeavtiaa  pra«isla&  16  CFR  4S6S. 
Baesud.  ki  *s  SUlesMnt  ol  Basis  sad  Paiposo.  it 
WW  aatad  tkat  the  Used  Car  Ruk  stale  axaaqitian 
-confbnni*)  to  the  ooar«selaaal  dirwtiva 

CooMaMd 


UM 
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The  PeHUfoaand  the  ooouaenU 
received  putsuanl  to  the-Reqnest  for 
Public  Commente*  *  ere  enelyied  in  the 
section  that  {oUmws. 

m.  The  Petitfea 

A.  Geiwrally 

As  noted  ebove.  the  Stale  ef 
Wisconsin  filed  its  petitioa  for  statewide 
exemption  on  March  21. 1985.  The 
application  wss  filed  by  the  Wisconsin 
Depertnient  of  Tmnsportation 
("WisDOT').  WisDOT  is  the  state 
agency  diarged  with  regnletiea  el  ttie 
used  vehicle  iiHhistry,  ami  theieCoce  is 
the  appropriate  state  agency  to  file  ttw 
Petition  for  statewide  exemption.'* The 
appendices  submitted  witk  the  Pelittaa 
include  the  following  infbmatkm:  (1)  a 
provision-by-provision  oompotiaaB  of 
the  Used  Car  Rufe  wiA  the  WisooMin 
Regul^ioB  end  iafomMtieo  ceacisining 
Wisconsin's  wilUngneas  end  ebAi^  lo 
enforce  its  bwi  (/4)peBdfai  A):  (2)  the 
text  of  the  Wisconsin  resslafloa 
(Appendix  B):  (3)  a  san^  Wlaoonsia 
Label  (Appendix  Ck  (4)  e  saiBirfe 
Wisconsta  pntchase  centraet  (Appendix 
D):  (^  a  semfds  WSscoMte  dealer 
inspection  rqKwt  (Appendix  ^>  end  (^  e 
letter  from  tte  Wisconsia  AtlMaey 
General  regarding  the  Pstftkm 
(Appendix  F). 

B.  Does  the  Wheoasin  Regulatkm  Ai^fy 
to  the  Same  TroMocttona  to  Vfhich  the 
Used  Car  Rule  Aj^heeT 

WiaooBsiB  raffiletee  the  sale  ef  used 
motor  v^ides  fegr  stateta  sad  by 
administrative  a«sncy  mgiilstinns  IW 
adnuaistative  rspilations  thet  govern 
motor  vehide  trade  pradioss  are 


inthaFTC 
•UK 
45711. 
■  i|n 
paitiM 

wrereplanAoBlhaOHiaiMteB'a, 

nc  nk  ZIKM  M«  SM  idMMBad  wMk  «M 
documml  mnidMn  isdicalad  bdow.  IIm 
partiM  wbaiUid  M^MBto:  m  llM  Uo^  im 


Moadly.U.S.HoMa«fl 

tow):  m  TWNiHwn  . 

OealMb  AaMctettottlDoMMie  IM-X)  tiha  laASA 
Comnieiirt  WOw  llm  fc—ow  aUMhtU. 
AttonMy  GMial  af  VitoaMiB  QIochbhI  lOi-S) 
(tha  "Atlanwy  GaMtaTa  Caaaaat")iM  WapOT 


(tha -^ATDA  GoaMMlli  W  tha  Gialar  far  Aaia 
Safety  (DocaaMirt  Ufr-S):  (7)  "nia  Waa 
DapartiMHl  af  At^oakan.  Ttadt  aad  < 
Prolacilaa  CDocaMSI  10S-71tte  "IMTCP 
CoiaMn;  Wlki  OwlM^far  P>ibMc 
Raptaaantathiii  p)0Wiat  MB-»  All  < 
mpport  far  Iha  MUleik  aKOiSi  far  dw  NIADA 


Wlipiatin 
PttitkMi.  \ppmdur. 


'«  Ttia  Atlemiy  fluatal  rf 
laMar  to  te  Coaaiaiaa'a 
WiaoeMia 


embedKad  in  Ch^>terl38  of  the 
Wisconsin  Administrative  Code."  In 
this  natios,  the  provisions  contained  in 
Cheptar  iSQ  of  the  Wisconsin 
Adadnistsative  Code  will  be  referred  to 
es  the  'Wisconsin  Regulation." 

The  scope  of  the  Used  Car  Rule  is 
detsnninBd  largely  by  the  definitioas  of 
the  key  terns  wbdch  ere  set  out  in 
1 455i|d)  of  die  Rule.  The  Used  Car 
Rule  ap^in  to  all  dealers  when  they 
ofCsr  m  esU  used  vehicles  to  anyone, 
except  when  they  offer  to  sell  a  vehicle 
on/ff  la  otfwr  dealers.  Under  1 455.1(d)(2) 
of  die  RahSi  e  '^ned  vehicle"  is  one  that 
has  hseB  driven  more  ^n  the  limited 
distence  necessary  to  move  it  to  a  new 
cer  daaletship  or  to  test  drive  it  prior  to 
delivery.  Therefore,  '•demonstrators"  (or 
coaapany  cars)  sie  covered;  cars  being 
sold  as  scrap  are  not.>« 

Specifically,  the  term  "vehicle"  covers 
all  motorfated  vdiicles  tfiat  have  a  gross 
vehide  we^t  rating  of  less  than  8.500 
pounds,  s  curb  wei^t  of  less  than  8,000 
pounds,  and  a  frontal  area  of  less  than 
46  square  feet.**  This  indudes  the  sale 
of  most  Butomobiles.  light-duty  vans. 
end  fight-duty  trucks.**  Motorcydes  are 
spedficelly  excluded.*^ 

A  "dealei"  is  defined  in  \  455.1((^3) 
of  the  Ride  as  any  individual  or  budness 
tkat  a^m  five  or  more  used  vdiides  for 
sale  in  a  tmkm  awoth  period.  The  Rule 
doss  not.  however,  cover  baidie  and 
finanoial  institutioaa  offering  used 
veUcloa  forfeited  aa  ceUoterd  on 
rnaaTiiiT  loans.**  Tbe  term  "consumer" 
U  broadly  defined  in  1 456.1(dX4)  of  die 
Rule  to  mean  my  purchaaer  (whether  an 
iadividaal  or  a  badness)  that  is  not  s 
used  vehide  (~ 


Hie  Wisconsin  Reguletion.  on  die 
odMrhend.  sppfies  to  "dealer 
licensees."  **  The  term  "fioensee"  is 
defined  te  mami  "eny  motor  vdiide 
manufacterer,  distributer,  deeler.  or 
sale^enott,  or  eny  eombinetion  thereof, 
licensed  by  fte  department"**  In  its 
conmnm.  WisDOT  darified  die 
defiaitfea  of  term  "dealer  Bcensee"  by 
explaining  that  this  term  indndes 
"dwae.  who  for  miyddng  of  vdne,  sell 


'»Wta.A*iao.Ce4a€k'&anat3S(toaiiiaftar 
diad  aa  *Tkana  ur).  WiaDOfTkaa  Iha  aathority  lo 
I  llMaa  faaala(iaMapunvaiit  lo  Wia>  Slat. 


I  iif  naaii  nd  rapiw  it  WT 
•■  18  Cnt  4SS.l(dMl).  Sm  alio  Final  Staff  Raport 
en  Iha  ftapoiad  Uaad  Car  Rula.  at  SSrtlSTB) 
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arflfcBHtolawa"). 
af  Baaia  amlftipoaa  at  46707. 

«S.KdKl). 
» IS  CPR  488.1(d)0).  5te  Staiameni  of  Baait  and 

■paaeaimnn. 
••'nans  1304)6(6). 
■•Tranal3ej02(e). 


three  or  more  motor  vehicles  in  a 
year."  **  In  practice,  the  definitions  of 
the  terms  "used  vehide,"  "consumer"" 
and  "vehicle"  **  are  essentially  Uie  same 
under  both  die  Used  Car  Rule  and  die 
Wisconsin  law.  Thus,  the  Commission 
concludes  that'the  Wisconsin  Regulation 
applies  to  the  same  transactions  as  does 
die  Used  Car  Rule. 

C.  Does  the  State  Law  Provide  a  LevH 
of  Protection  to  Consumers  Which  is  as 
Great  as  or  Greater  Than  That  Provided 
by  the  Commission's  Rule? 

This  section  of  diis  notice  will 
summarize  the  provisions  of  state  law 
that  are  relevant  to  the  question  of 
whether  state  law  affords  an  overall 
levd  of  protection  to  consiuners  that  is 
as  great  or  greats  than  that  provided  by 
the  Used  Car  Rule.  Accordingly,  the 
state  law  is  compared  with  the  Used 
Car  Rule  on  a  provision-by-provision 
basis.  Where  appropriate,  the 
similarities  and  differences  between  the 
state  law  and  the  Used  Car  Rule  are 
noted. 

1.  Sections  455.1  (a)  and  (b)—  General 
Duties  of  Used  Vehides  Dealers 

Sections  445.1  (a)  and  (b)  of  die  Used 
Car  Rule  set  out  the  acts  or  practices 
wUch  are  decqitive  or  ludair  when 
committed  by  tned  vehides  dealers  in 
or  affecting  commerce.  These  unfair  or 
dec^tive  practices  are  listed  in  the 
Rule's  text  in  order  to  meet  die 
specifidty  requirement  enundated  in 
Katherine  Cibbs  School  Inc.  v.  FTC.  612 
F.2d  658. 882  (2d  Cir.  1979).  Because  diis 
portion  of  die  Rule  has  been  induded 
only  to  meet  the  procedural 
requirements  d  katherine  Gibbs,  these 
providons  of  the  Rule  have  not  been 
part  of  the  final  analysis  on  die  merits  of 
the  Petition. 

2.  Section  455.2— Buyers  Guide 

(e)  Format  The  Used  Car  Rule  and 
the  Wisconsin  Regalation  both  require 
dealers  to  complete  end  diqilay  e 
disclosure  form  or  esch  used  vehide 
offered  for  sale.  *«  Bodi  laws  specify  die 


■  >  WiiDOT  ComnMirt  at  a  (cMas  WU.  Slat 

|2i8m(3)(aMam. 

"  Coirpan  16  CFR  4S6.1(d)  ukk  Ttaoa  uaOL 
"  Cbavwa  IS  cm  4S6.HdMl)  M»  Wia.  SiaL 
i  218Xn(l)W. 

*«  rrayrr-  ISCFK  «M.a|a)  aiif*  TVaaa 
138m(e)(a).  1W  Wliiiiada  I  atid  uKatai  tha 
information  laquirad  on  the  r 1 1.  Bqma  Caiaa.  and 
in  addMaau  raqiriraa  torlaiaia  afc  (1)  Sia  priar  aaa 
of  the  vehide:  (2)  odonalar  infmaiatiin  (3)  Ika 
aakiag  pcica.  idenlificatien  nunbat.  aad  t]tpa  of 
enaine:  (4)  dadudiblaa  thatapply  to  aay  wairaaty 
coveraaa  oBand:  (S)  tha  avaiUbiUty  of  medMical 
biaalcdotw  inHuaaaa:  and  (6)  te  debcta 
diacavarad  hy  the  daalar  daiias  a  aandatoty 
innwctioB  of  tha  auarai  oonditioaand  Mlaty 
lyetemt  of  the  vehide.  Trans  13SM(a)(«)(l)H6). 
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txad  fonnat  of  th*  disdoMn  fonn.  The 
FTC  Baym  Goidt  it  a  two-ddad  fonn 
that  BMtt  ba  displayad  on  a  tida 
wtaidow  of  dia  oMd  vahicla  m  that  Uia 
boot  lida  (widi  dka  caption  "Buyers 
Guida")  can  ba  nod  from  dw  outsida.** 
Tha  Wisconsin  Labd.  however,  is 
printed  in  a  single-aided  format^'The 
Pstitiooar  acknowledges  ttiat  Uie  single- 
sided  fonnat  necessitstes  the  use  of 
SBiallar  print  but  ooododes  that  its 
ditrltrtiirt  fonn  "is  owes  effective 
[becaosa]  it  reasonab^  contains  aU  of 
the  important  provisions  on  the  face  of  a 
sii^  docnment"  that  is  "direcdy 
exposed  to  die  shopper."'* 

The  Raqnast  for  Comments  noted  die 
difhiaiioe  between  die  type  sixe  on  the 
FTC  Bayers  Guide  end  die  Wisconsin 
Labd.**  in  rasponse  to  diis  ooncem  on 
die  part  of  die  Commission  and  die 
Commissian's  staft  WisDOT  amended 
its  disdoeuie  label  to  enlarge  certain 
specific  words  and  to  make  the  label 
moce"ieadable."'« 

In  die  Request  for  Public  Comments,  it 
was  also  noted  diet  there  is  no 
requirement  in  the  Wisconsin  \ 

R^ttlation  that  the  disckMure  label  be 
displayed  in  a  wfaidow.**  Trans 
138L(M(6Xa)  merely  requires  dealers  to 
diqday'dia  form  "from  within  the 
vehicle  [so  it]  shall  be  readable  from  die 
outsfcie."  in  its  caasment.  WisOOT 
•dmowladges  dmt  aldiou^  die 
WisGOOsin  Regulation  does  not  require 
placement  of  ttie  disclosure  label  in  die 
window,  it  is  WisiXTTs  poUcy  to 
recommend  diat  die  label  be  placed  in 
die  window.*'  WisDOT  noted  diat 
"(tlhe  overwhehning  majority  of 
Wisconsin  dealers  affix  die  labeb  to  a 
window,  usually  a  rear  side  window 
.  .  .  Placement  on  a  seat  or  die  floor  is 
unacceptable."** 

In  die  Commission's  opinion,  the 
smaller  siie  of  the  type  used  in  the 
Wisconsin  Label  is  s<Mnewhat  offset  by 
^  recent  dianges  to  that  form  and  the 
fact  diat  die  Wisconsin  Label  is  in  a 
single-sided  format  However,  the 
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format  and  type  site  used  in  the  FTC 
Buyers  Guide  make  the  Buyers  Gukle 
easier  to  read  dian  die  Wisconsin  Label 
In  the  Commission's  opinion,  despite  die 
changes  to  the  Wisconsin  Label  and  the 
fact^t  it  is  a  sii^e-sided  form,  the 
Wisconsin  Label's  format  is  not  as 
readable  as  the  FTC  Buyers  Guide.  On 
balance,  however,  the  Commission  does 
not  believe  diat  this  difference  between 
the  Used  Car  Rule  and  die  Wisconsin 
Regulation  warrants  diet  die  Petition  be 
denied. 

(b)  The  "As  W  DiMclMon.  Section 
455i(bXlHi)  of  die  Used  Car  Rule 
requires  dealers  to  check  the  large  box 
on  die  Buyers  Guide  when  a  used 
vehicle  is  offered  on  an  "as  is"  basis. 
The  "as  is"  disclosure  on  die  Buyers 
Guide  is  printed  in  conspicuously  large 
type.  The  purpose  of  the  "as  is" 
disclosure  is  to  inform  consumers  that 
the  dealer  will  not  be  responsible  for 
post-purchase  repairs  to  the  vdiicle.** 
Moreover,  as  was  noted  in  die 
Statement  of  Basis  and  Purpose,  diis 
disclosure  on  the  Buyers  Guide  should 
ensure  that  consumer*  are  made  aware 
of  this  information  at  a  time  when  "the 
information  can  influence  their 
purchasing  decision."  ** 

The  Wisconsin  Regulation  has  a 
corresponding  disclosure  requirement  on 
its  label  Dealers  are  required  to  check  a 
box  to  indicate  that  the  vehicle  is 
offered  "as  is."  The  "as  is"  statement  on 
the  Wisconsin  Label  is  lengthier  and 
printed  in  smaller  type  than  that  on  the 
FTC  Buyers  Guide.  However,  as  a  part 
of  die  1986  Amendements.  WisDOT 
enlarged  die  words  "AS  IS-NO 
WARRANTY"  on  iU  disclosure  label  in 
response  to  concerns  about  the 
readabiUty  of  diis  disclosure."  On 
balance,  dhe  Commission  believes  that 
the  Wisconsin  "as  is"  disclosure 
providea  consumers  with  an  overall 
level  of  protection  equal  to  that 
provided  by  die  FTC  Buyers  Guide. 

(c)  The  "Implied  WarraaUee  OnJv" 
Diacloeure.  Section  455.2(b)(lXU)  of  die 
Used  Car  Rule  addresses  two  issues. 
First' this  provision  informs  dealers  in 
those  sUtes  diet  limit  or  prohibit  "as  is" 
sales  diat  the  FTC  Used  Car  Rule  does 
not  override  any  such  provision  of  state 
law.  Second,  diis  provision  of  die  Rule 
requires  diat  an  "Implied  Warranties 
Only"  disclosure  be  used  in  place  of  die 
"as  is"  disclosure  on  the  Buyers  Guide. 


latatn-n. 
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(1)  in  diose  states  diat  prohibit  "as  is" 
sales  and  (2)  in  diose  instances  where  a 
dealer  chooses  to  sell  a  used  vehicle 
with  neither  an  express  warranty  nor  an 
"as  is"  disclaimer.  The  "Implied 
Warranties  Only"  disclosure  required 
under  1 455.2(b)(l)(ii)  of  die  Rule  must 
read  as  follows: 
Implied  Wanantiaa  Only 

This  mauia  tl>at  llie  dcalar  does  not  make 
any  apedflc  promlMt  to  fix  tliingt  that  need 
repair  wlien  yon  btiy  the  vehicle  or  after  the 
time  of  sale.  But  aUte  law  "implied 
wairantlss'*  may  give  you  aome  righta  to  have 
tiM  dealer  take  care  of  aerioua  problenii  that 
were  not  apparent  when  you  bou^t  the 
viUtde. 

Wisconsin  law  does  not  limit  or 
prohibit  "as  is"  sales  of  used  vehicles.** 
Wisconsin  has  therefore  chosen  not  to 
include  an  implied  warranties  disclosure 
in  the  applicable  regulations.  alUiough 
Wisconshi  dealers  may  choose  to  offer 
their  vehicles  widi  only  implied 
warranties.  Because  a  Wisconsin  dealer 
not  offsring  a  written  warrandy  is 
unlikely  to  advertise  die  car  widi  just 
implied  warranties,  die  Commission 
does  not  believe  diat  diis  difference 
adversely  affects  the  overall  level  of 
protection  afforded  to  consumers  under 
the  Wisconsin  Regulation. 

(d)  Infonnation  About  Express 
WammUes.  Section  456.2(b)(2)  of  die 
Used  Car  Rule  requires  dealers  that 
offer  an  express  warranty  to  describe 
the  terms  of  the  warranty  on  the  Buyers 
Gtiide.  This  provision  requires  dealers  to 
set  out  the  following  information:  (1) 
Whether  the  warranty  is  full  or 
limited:**  (2)  die  spedfic  systems  diat 
•re  covered  by  die  warranty.**  (3)  die 
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»«itf  at«70S.Moatatatalawaitw>>ytaqulra 
dttcloaiwa  of  audi  wattanty  tahmmtlan  at  tha 
conauMtloB  of  tha  daaL  IB  tha  doates  room.  IIm 
SutaMBt  of  Baata  and  Parpoaa  obaarrad  ttMt  tka 
"liiaaawtiad  atmoaphafa  of  tha  •cfciatos  toow' 
diwartad  ooaataMra' full  andaratandlas  of  the 
waifanty  covorasa."  Id  at  45702. 

*•  Saa  WlaOOT  Lattar  at  2. 


••  5^  FMUkM.  AppaadU  A.  at  3.  Saa  olw 
Attormy  Caiw«ra  CoMaart  at  2: -Wa  bdiajfa  that 
It  la  axttaoMiy  wiUkaly  that  a  Wlaooaaia  daaler 
would  ehoeaa  to  taU  a  vahlda  with  aaithar  an 
•xpraaa wanwty nor aa "aa la" dliclalnar. .  .  .If 
aeck  a  aala  war*  aada.  thara  la  an  area  oa  tha 
pofchaaa  oontrad .  .  .  ia  whkh  tha  dladoaara  oooM 
ba»ada." 
•«  A  "for  waiTeBty  la  daAnad  by  tha  fadaral 

I  alaadaida  aa  aat  farth  la  aactloa  104  of  tha 
■  Moaa  Wanaaty  Ad.  IS  U&C  an  Iha 
I  Moaa  Wartaaty  Act  deaa  Bol  apply  to 

_„  jwaafeetwed  bafara  hdy  «.  lira. 
TharafbN.  ta  oflMhw  aach  vahldaa  far  aala.  daaiara 
have  dM  opUea  to  atavly  croaa  eat  tha  lama  "ftUr 
aad -taitoT  oa  dM  Bayen  Calda.  laaviai  iaat  tha 

tone  "wartaaty."  IS  CPU  48SJ(bNaNi)  at.  Howevor. 

aB  odMr  ptovWoM  of  Am  Uaed  Car  Rde  apply  to 

aalaofaaehvohklaa. 

••  Saciioa  4B5J(bN2Xtt)  af  dM  Ma  prohiUta  dM 
itaa  of  ahorthaad  toroM  each  aa  "drhra  intai"  or 
>>w«r  tiala"  to  daaolba  oe««ied  ayatam.  Daalara 
'Be  ayatoaa  oovorad  (a^.. 
.  dllhraadal).  The  Coaiailaalow 
I  phraaaa  aa^  aa  "drhw  train" 
rttalB"aieaotaBdaialeodbycoaaaaiira 

jfaredenotfadhtotoMiiiiaiintofttw 

valaa  of  dM  wananty.  StotaaMMt  of  Baaia  aad 
Pwpoaa  at  48na  AddUfcMwIly.  dMao  ahorthaad 
taim  ai«  not  aallottoly  daOnad:  thay  have  difietant 
maanii^i  for  diBeiant  paopla. 
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duration  of  the  waicanty.  (4)  the 
percentage  of  the  labor  and  pacts  cost 
that  the  dealer  agrees  to  pay,  and  (5)  an 
optional  disdosute  that  me  vehicle  i» 
still  under  the  manufiictarer's  warcanty. 
In  additioR.  Section  4S5JE(14(I9  raiiuiies 
dealers  to  describe  in  writhi^  on  tte 
Buyws  Giride  any  negotiated  dianges  in 
warranty  coverage. 

The  Wisconsin  Regulation  has  a 
corresponcftng  wnaiiauty  disclosore 
requirement.**  the  C&mmisaion  notes, 
however,  that  there  are  several 
distinctions  between  the  Rde  and  the 
Wisconsin  Regulation.  First  the 
Wisconsin  Label  dbes  not  give  the 
dealer  the  option  of  offering  a  "fvXT 
warranty.  Rather,  the  reqniired 
Wisconsin  disdoeore  state*  that  '^the] 
vehicle  has  a  limited  warranty  as 
follows.  .  .  ."  (emphasis  added^"*** 
Second,  the  Wisconsin  Regalatien  does 
not  require  dealers  to  indiaite 
negotiated  changes  in  warranty 
coverage  on  the  Wisconsin  Label*  ^ 

In  the  Request  forPabfic  Connents. 
the  Conuirission  noted  tfiat  andcr  the 
then-existing  Wtsconaift  Regulation, 
dealers  "nsMl  n«t  indicalB  all  of  tfie 
terms  of  the  wairanty."*'  in  response  to 
the  concern  expiesaed  by  the 
Commission  and  the  CoanmiasioR's  staff, 
the  1988  Amendawnts  require  Am 
disclosure  of  warranty  infijrmation  in 
much  the  same  nanner  aa  oa  tbe  FTC 
Buyers  Guide.**  The  1986  Aamdments 
ensure  that  Wisconsin  consumers  can 
determine  the  wsasntial  features  af  the 
warranty  ofiiered  by  the  dealer  siaip^ 
by  looking  at  the  disdosnie  labeL  Tliis 
is  one  of  the  iMat  impertimt'  pmpoees  of 
the  Used  Car  Ride.  Therefiora,  in  the 
Commission's  opinion,  the  diadoeure  of 
express  warrant  terms  on  the 
Wisconsin  Label  provides  an  overall 
level  of  protectian  to  conaumecs  that  is 
equal  to  that  afiotdedby  die  FTC 
Buyers  Guide. 

(e)  Serrice  Contract  AvaHabib'ty. 
Section  455.2(b)(3)  of  the  Used  Car  Rule 


*•  lYan  tSSM(SNk)(«)  (M  aaiewM).  5m  note  43. 
infra,  for  the  text  of  irit  provWon  of  lli(  Wtacootin 
Regulation,  aa  cbwigMi'lv  tlH  ISSS Aiiiamlnwiilt 

*o  Traaa  13SjlH|6)|k)  (pwt  ofw^uiwdioHMt). 
However,  in  a  tehplnM  onivaiMtiaii.  WMXiri 
stair  aaid  that  a  daakr  HmI  wiahwi  to  ofbr  ■  'luB" 
warranty  couki  croM  out  Iha  word  lisiiled"  and 
write  in  the  word  liil" 

« •  S^  n  CPR  4SSJ(|i)tTXn  aadttSilbX^v). 

**  Reqtiett  Ibr  MAc  CbmnMnto  atZKTS. 

«>  See  WiaOOT  Ulter  at  r  TIm  aiMndad 
provitioo  requirw  discleaiire  of: 

The  boih.  mil  aed  wiMMuiii  of  wawaty.  tf 
offered.  liliiiiHfjilas  ifcrayataM  nwiiiad  ualws  mkIi 


syaiem  or  < 
duration  of  dMi 

repair  ooalt  to  bo  saU  bjr  te  ceMMar.  Oao  of  dw 
tecma  "powor  »aiBrtor''iri«o  ttato'^to  i 
•yatema  covoiod  ie  inMMtod 
Trana  13SiM(e)(B|M  (aa  amandMl). 


requires  used  vehicle  dealers  to  disdosc 
the  availability  of  service  contracts 
(except  in  those  states  where  service 
contracts  are  regulated  as  the  business 
of  insurance)  by  marking  a  small  box  on 
the  Buyers  Guide.  In  addition,  the 
fbUowhig  disdosure  is  required,  if 
service  contracts  are  available: 

Sarwics  Contract  A  asrvios  oootract  it 
available  at  an  extia  cfaaige  on  diis  vehicle.  If 
yon  boy  a  lervice  eontract  within  90  days  of 
the  time  of  sale,  state  law  "implied 
wairanties"  may  give  yon  additional  rights.** 

The  Wisconsin  Label  also  discloses 
the  availability  (tf  service  contracts.*"  It 
does  not.  however,  include  the  implied 
warranty  information  included  in  the 
servioe  contract  disdosure  on  the  FTC 
Buyers  Guide.  However,  the  Wisconsin 
Label  requires  disdosure  of  the 
avaHabiU^  of  mechanical  breakdown 
insurance,  which  the  Buyers  Guide  does 
not** 

Hie  Request  for  Public  Comment  set 
forth  diis  distinction,  and  invited 
comment  on  the  issue.**  WisDOT 
acknowledged  that  its  disdosure  label 
did  not  contain  a  disdosure  alerting 
consumers  to  their  rights  under  Section 
106  of  die  Magnuson  Moss  Warranty 
Act**  WIsDCTTs  comment  suggests  that 
this  difference  is  compensated  foe  by  die 
inclusion  of  a  place  on  the  disclosure 
label  to  disclose  the  availability  of 
mechanical  bheakdown  insurance.**  In 
its  comment  WATDA  states  that  it  "has 
advised  Wisconsin  dealers  diat  any 
attempt  to  disclaim  implied  warranties 
in  transactions  involving  written 
warranties  or  service  contracts  to  which 
the  dealer  is  a  party  is  a  potential  unfair 
or  deceptive  practice  under  federal  and 
state  law."  •* 

In  the  Commission's  opinion,  the 
absence  of  a  disclosure  on  tha 
Wisconsin  Label  concerning  consumers' 
rights  under  section  108  of  die 
Magnuson  Moss  Warranty  Act  may  not 
afford  consumers  an  overall  level  of 
protection  equal  to  that  a£hRiad  by  die 
FCT  Bayers  Gaide.  However,  on 
balance,  dris  distinction  between  the 
Used  Car  Rule  and  die  Wisconsin 
Regulation  does  not  warrant  denial  of 
thePstttion. 

(f)  Vghicle.  Deahnhip  and  Comptamt 
Information.  Section  4S5ui(c)  of  the  Rule 
retpdiaa  the  dealer  to  fID  in  the  name 


I  alatto«oMiHMi*  to  dM 
aulomadc  ito|dtad  wamoliaa  «dd(kauMipaay  a 
aarvioe  contract  pursuant  to  Sactioa  ISaoC  Iha 
Ma«Msa»lfaao  Wasanly  Act  15  use  2aSS. 
«•  lYans  13ao«(SMl)  <»artaf  latajiaifftsmt). 

**  Rs^oaal  ferXoMmento  at'2n73;  21277 

(QlMSli0»«|. 

••  WiaDOr  Conment  a«  & 

«•« 

••W/nOA  COMMENT  AT  *. 


and  address  of  the  dealership  (orthe 
dealer's  place  of  business  or  home 
address).  This  infbimadon  is  designed  to 
enhance  the  value  of  the  Buyers  Guide 
as  evidence  of  the  agreement  between 
the  dealer  and  the  consumer."  The 
state  law  requires  only  the  name  of  the 
deriership  on  the  Wisconsin  Label.** 
WisDOT  asserts  that  the  address  on  the 
actual  contract  is  suffident  and  thus,  it 
contends  that  the  absence  of  the 
dealer's  address  from  Ae  Wisconsfai 
Label  is  not  sipiificant** 

Section  455.2(d)  of  die  Used  Car  Rule 
requires  dealers  to  indade  certain 
vehide  information  on  the  Bayers 
Guide^  induding  the  make,  model,  model 
year  «id  vehicte  identification  niunba-. 
Dealers  may  also  include  their  stock 
number.  These  disclosures,  hke  the 
dealership  infona^on  discussed^  above, 
are  destgoed  to  enhance  the  vahie  of  die 
Buyras  Guide  as  evidence  of  the 
agreemmt  between  the  dealer  and  the 
consumer.**  The  Wisconsin  Label 
requires  disdosure  of  the  sane 
information  and,  in  addition,  requires 
the  dealer  to  indicate  the  asking  price, 
the  type  of  transmission  and  the  type  of 
engine.** 

Section  455.2(e)  of  die  Used  Car  Rule 
requires  dealers  to  disdosc  on  the 
Buyers  Guide  the  name  and  tdephone 
number  of  the  person  to  be  contacted  if 
a  consumer  complaint  arises  after  the 
sale.  This  information  helps  the 
consumer  identify  the  individual 
responsible  for  resohring  disputes.** 
There  is  no  similar  requirement  in  the 
Wisconsin  Regulation. 

In  die  Commission's  opinion,  these 
differences  between  the  PTC  Buyers 
Guide  and  the  Wisconsin  disdosure 
label  do  not  adversely  affect  the  overall 
level  of  protection  afforded  consumers 
by  die  Wisconsin  Regdatiott.*' 

(g)  Disclosum  Concerning 
Independent  Inspections  and  Spoken 
Promises.  The  FTC  Buyers  Guide 
indudes  a  disdosure  ndiich  suggests 
that  consumers  inquire  about  die 
availability  of  an  independent  pre- 
purchase  inspection.'*  fai  addition,  the 


*  ■  Statement  of  Baais  and  Puipoao  at  4S7ia 

•*  Trana  13SXH(2Mli. 

•s  Petition.  Appendix  A.  at  7. 

V  StateaaanI  of  Baais  and  Mfpoao  ot  4Sna 

••  Trans  138D«(6)(aH3). 

"  StatooMMt  of  Basts  and  I%ipoaa  at  SSna 

*'  See  WATDA  Co— snralS  rThare  Is  viitoaBy 
no  possibility  of  a  Wiaconsin  dealer  escaping 
responsibiiitir  isi  Ihacortets of  Iht  aiistawsln 
Ubel  thiiM«k  «  daia  of  IristoheA  idsBtftjr.'  T 

••  18  CFR  45S.2(o)  (part  of  reqtdrad  ionall.  This 
disclosum  siBtaa: 

■PRE  PURCNASB  JNSKCnON:  ASK  TOE 
DEALER  IT  YOU  MAY  HAVE  IMS  VEMCLB 
INSPECTED  BY  YOUR  MECHAMCanMER  ON 
OROFFTHEI.OT.- 
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Bayers  Guide  inchidee  a  diadoeuie  to 
warn  conaumer  that  all  ioral  promiaea 
should  be  reduced  to  writing.** 

in  the  Request  for  Public  Comments,  it 
waa  noted  that  the  Wiaconain 
Regulation  had  no  parelld  provision  for 
a  pte-purchaae  inapection  diacloaure  or 
for  a  spoken  promises  warning**  These 
issues  were  also  raised  wAien  the 
Commission's  staff  met  with  WiaDOTs 
staff  on  September  27. 1965.  In  response 
to  the  concern  expressed  by  the 
Commission  and  Commiaaion's  stanTuie 
1906  Amendmenta  incfaide  a  diacloaure 
oonoemii^  independent  inflection  and 
a  diadoaore  oonoeming  spoken 
promises.**  In  li^t  of  these  changes  in 
the  Wiaconain  Regulation,  the 
Commiaaion  condudea  that  the 
inspection  disclosure  and  spdicen 
promises  warning  on  the  Wisconsin 
Label  effort  consumers  an  overall  level 
of  protection  equal  to  that  afforded  by 
the  FTC  Buyers  Guide. 

(h)  List  of  Major  Vehicle  Systems  and 
Inspection  Disclosure.  The  back  of  the 
FTC  Buyers  Guide  includes  a  list  of  the 
fourteen  major  mechandal  and  safety 
systems  of  an  automobile  and  some  of 
the  mafor  proUems  that  can  occur  in 
theae  systems.**  The  Wisconsin 
Regulation  incfaides  an  inspection- 
disclosure  provision  which  is  somewhat 
analogous  to  this  list** 

The  Commission  included  die  list  of 
potential  problems  on  the  Buyers  Guide 
because  the  rulemaking  record 
demonstrated  dealer  misrepresentations 
about  the  mechanical  condition  were 
often  made  on  a  system-by-system 
basis.*'*  The  components  listed  include 
those  most  likely  to  be  represented  by 
dealers  as  being  in  good  condition 
without  any  confirmation  of  such 
representations  in  writing.**  The  list 


also  counters  q>ecific  dealer 
mispresentations  that  certain  consumer- 
noted  problems  are  minor.**  Further,  the  . 
Commiaaion  intended  that  the  list  be 
used  1^  consumers  as  a  means  to 
identify  the  potential  problems  to  be 
checked  in  an  independent  pre-purchase 
inspection.*^ 

The  Wisconsin  Label  includes  a  list  of 
several  spedfic  vehicle  systequ  under 
the  headings  of  "general  condition"  and 
"safety  equipment  condition."  **  Under 
the  "gennral  condition"  category, 
dealers  must  mark  a  box  for  each  of  31 
specific  mechanic"!  conditions, 
imficattng  whether  that  condition  exists 
in  the  vehicle.**  In  the  "safety 
equipment  condition"  category,  dealers 
must  mark  a  box  to  indicate  that  each  of 
die  30  listed  components  are  "ok"  or 
"not  ok."  ^*  The  Wisconsin  Regulation 
requires  that  the  dealer  disclose  the 
defects  that  can  be  determined  through 
an  inspection  of  "reasonable  diligrace. 
which  shall  consist  of.  but  is  not  limited 
to,  a  waDc-around  and  interior 
inspection,  underhood  inspection,  under- 
veUcle  inspection,  and  a  test  drive."  *  > 
The  inspection  disclosure  requirement 
on  the  Wisconsin  Label  provides  much 
of  the  same  information  about  potential 
mechanical  problems  that  is  found  on 
the  FTC  Buyers  Guide. 

In  its  Petition,  WisDOT  acknowledges 
that  the  Commission  considered  and 
rejected  a  proposal  to  include  a  defect 
diacloaure  provision  in  the  Used  Car 
Rule.  Wisconsin  contends  that  its 
mandatory  inspection  and  inspection- 
disclosure  requirement  augments,  rather 
than  detracts,  from,  the  protection 
afforded  by  the  other  state  law 
disclosure  requirements.*' 


••  16  era  485J(a)  (pMt  of  raquirad  fanoat).  Tlai* 
diadoMN  iwdK  -WBKIKT/MT:  SpokM  praotoM 
■ra  difficall  to  wiaro*.  Aril  ika  dMltr  to  pat  all 
praoiitM  to  writtog.  Kaap  this  fcfs. 

I  br  Pabhc  ConaiMrta  at  2U7«.  a277 
itfi)awiKi)). 

•>  Sto  ¥ViaDOT  Ultar  at  1-2.  Aa  aoMMiad.  tha 
botton  of  Iha  WIscaaato  Ubal  wiU  toduda 
diadoawaa  that  aUlK 

INDBPENOBhrr  INSPBCnON:  Aak  tiia  daalar  If 
you  OMy  hava  a  bmm«  dataUad  toapactioa  of  thia 
vaUcIa  dona  by  yovr  BMchanic  on  or  off  tha  diaplay 
loL 

MPORTANT:  Spokao  praniaaa  an  difRcult  to 
aofbcca.  Aak  the  daalar  to  put  all  promiaaa  to 


TtaM  iaa04(SNb)  (2)  and  (3)  (a*  ameodad). 
.  •*  IS  era  45U(a)  (part  of  raqidrad  format). 

••  Ttwm  imMW-  W-  •»)  (•NaN*)- 

•*  StotoBonl  of  Baaia  and  Pwpoaa  at  45708.  Aa 

diiciiniit  to  tka  Stotanonl  of  Baaiaaad  Paipaae. 

mdMiiy  OMmbara  alao  raoogniMd  dM  naad  for  thU 

diadoaore.  kt  at  4570S  o^l. 
•*  U.  at  49700. 


There  are  two  significant  differences 
between  the  current  Wisconsin 
inspection  disclosure  scheme  and  the 
known  defect  prtqwaal  that  the 
Commiaaion  considered  and  rejected  in 
1964.  In  first  place,  the  Wisconsin 
inspection  disclosure  is  predicated  upon 
a  mandatory  inspection  of  the  vehicle  by 
the  dealer.**  While  the  inspection 
requirements  in  the  Wisconsin 
Regulation  are  coudied  in  general  terms, 
in  practice,  dealers  must  inspect  and 
disdose  on  the  Vl^sconsin  Label  the 
condition  of  61  itema  of  apedfic 
infbrmatioo  about  the  systems  and 
componenta  (tf  the  vehide.**  In  contrast, 
the  Commission  is  precluded  from 
instituting  a  requirement  that  dealers 
conduct  any  inspection,  because  sudi  a 
required  inspection  would  create 
warrantiea  under  state  law.**  Section 
10S(bH2)  of  the  Magnuson  Moss 
Warranty  Act  15  U.S.C  2302(b)(2), 
explidtly  prohibits  the  Commission  from 
mandating  warranties.**  Although  the 
Ccmunission  expressed  its  concern  in 
the  Statement  of  Basis  and  Purpose  that 
a  mandatory  inspection  requirement 
would  serve  to  induce  consimiers' 
reliance  on  dealer-provided  information 
about  the  vehide,**  WiaDOTs 
substantial  enforcement  program  tends 
to  mitigate  this  possibility. 

The  second  major  difference  between 
the  Wisconsin  inspection  disdosura  and 
die  known  defect  proviaion  rejected  by 
the  Commission  concerns  enforcement 
WisDOT  not  only  employs  a  general 
counsd's  staff,  but  also  haa  eleven  field 
investigatora  who  make  about  1.500 
inspections  annually  among  Wisconsin's 
3.000  dealers.**  In  1063  and  1964. 


-U. 
•»« 

••  Trana  13»XM(4).  (5).  and  (SXaXS).  Saa  Patltloo. 
Appandix  C  Stota  law  nquina  that  aaftty 
aqaipaaMi  awt  ba  to  |ood  worUat  erdar  bafbra  a 
vahlda  May  bo  driVan  oa  Wiaoonato  hithwaya. 
Thaivfim.  ona  of  tha  pwpoaaa  of  tha  dtodoaiira  of 
•afaty  oonpoaanto  la  to  toioni  conauoiaw  whatfaar 
tha  vahida  can  ba  totally  oparatod. 

••  Traoa  130104(4).  Daalar*  mat  maifc  aithar  a  box 
CO  dia  window  attekar  tobaUad -^a"  or  "no"  to 
todicato  tha  eidataiioa  of  "all  atgnificant  axiatlng 
mtrft"'^*'  and  atructural  deCacto  and  damaga."  Id 

*•  "nana  130uOI(S).  Thar*  ara  feiatoaB  nMior 
vahtoto  ayataaM  Uatad  on  Iha  PTC  B«yar*  Cokto. 
Thaaa  aaaa  ayalanM  ara  tachdad  on  tha  Wtoconato 
Ubat  aavan  undar  dia  catatory  of  "saoaral 
coaditton"  and  aavan  nndar  "aafaly  aquipnant" 

f  >  Trana  1304)4(4)  and  (S)  and  (ONa)  (part  of 
requiiad  fomat). 

"  Patlttoo.  Appandix  A.  at  11-lS.  WiaOOT  alio 
potato  onl  that  ito  toapactton-diacloaura 
raquiramanto  hava  boan  chanaarl  ataca  dia 
rirmmttifirr  axaadnad  diam.  U.  at  IS  WtoDOT 
notea  diat  ito  lagatottona  wara  aaandad  ao  dtat  aa 
of  April  loss.  6a<A  warranty  and  toapactton- 
diadoauraa  ara  laqnirod  to  appaar  on  tha  Wtaconato 
UbaL  Id  Prtor  to  diat  Una.  inapactton  dtodoaoraa 
wara  tochidod  on  a  ioparato  iorai  provldad  to  dto 


puichaaar  at  dia  Um  of  aala.  itf  Saa  a<M>  Stotamant 
of  Baato  and  Pwpoaa  at  4Sns  (dtocnaaton  of 

BaaaUaa  ftvray  BodiBfi  «»•"'"•  ^'•"i"*'" 
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WisDOT  obtained  an  average  of  10 
special  orders  (Injunctions)  annually.** 
In  addition  to  WisDOTs  enfbioemeht 
presence,  consumers  in  Wisconsin  have 
a  private  right  of  action  for  violations  of 
ths  Wisconsin  Regulation  that  cause 
pecuniary  injury  (including  a  dealer's 
failure  to  disiclose  a  defect  discoverable 
during  the  required  inspection).**  The 
known  defects  proposal  that  the 
Commission  considered  did  not  include 
any  provision  for  a  private  right  of 
action.  Taken  as  a  whole,  in  the 
Commission's  opinion,  the  Wisconsin 
inspection  disclosure  does  not 
significantly  detract  from  the  overall 
level  of  protection  afforded  to 
consumers  under  the  Wisconsin 
Regulation. 

3.  Section  455.3— Use  of  the  Buyers 
Guide 

Section  455.3(a)  of  the  Used  Car  Rule 
directs  dealers  to  give  purchasers  of 
used  vehicles  a  Buyers  Guide  diat 
includes  any  changes  in  warranty 
coverage  a^eed  iqxm.*  *  Sectitm 
455.3(b)  requires  dealers  to  include  the 
following  disclosure,  wdiich-inooiporates 
the  information  on  die  completed  Buyers 
Guide  into  each  contract  of  sale: 

TIm  infonnation  you  •••  on  the  window 
form  for  this  veMcIe  is  put  of  this  oontnct 
Infonnation  on  die  window  form  ovenides 
any  contrary  provisions  in  tlw  oontiact  of 
sale. 

Section  4554  of  die  Rule  serves 
several  purposes.  First,  it  ensures  Hbat 
the  purdiaser  ivill  obtain  the  disclosures 
required  by  die  Rule,  because  die 
consumer  will  t>e  given  die  Buyos 
Guide.*'  Second,  by  inooiporating  the 
information  into  the  contract  of  sde.  die 
Commission  intended  that  the  Buyers 
Guide  become  part  of  the  contract 
between  the  dnder  and  consumer.*' 
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Third,  it  permits  consumers  to  raly  on 
the  inframatiim  in  the  Guide  because  it 
invalidates  contrary  provisions  In  the 
contract  Fourth,  this  disclosure  advises 
consamen  to  look  to  both  the  contract 
and  the  Buyers  Guide  for  all  of  the  terms 
of  die  sale. 

Aldiough  the  state  law  requires 
dsalen  to  give  consumers  a  copy  of  the 
Wisconsin  Label,  it  does  not 
automattcally  incorporate  the  warranty 
on  die  Wisccnsin  Label  into  the  contract 
of  sale.*^  The  Commission's  staff  raised 
dds  issue  widi  WisDOTs  staff  in  die 
September  1965,  meetjng.  In  their 
comments,  WisDOT  and  the  Wisconsin 
Attorney  General  expressed  the  opinion 
that  consumers  are  adequately 
protected  by  both  their  private  right  of 
action  *'  and  aggressive  follow-up 
actions  by  WisDOT  after  consumer 
complaints.** 

In  die  September  meeting  with  the 
Commission's  staff.  WisDOTs 
representatives  stated  that  the  parol 
evidence  rule  would  not  prevent 
consumen  from  using  the  Wisconsin 
Label  to  prove  actual  warranty  terms, 
despite  the  fact  that  the  form  is  not 
automatically  incorporated  into  the 
contract  In  State  v.  Keehn,  246  N.W.2d 
547  (Wis.  1976).  die  Supreme  Court  of 
Wisconsin  held  that  die  parol  evidence 
rule  will  not  bar  admission  of  evidence 
of  a  fraudulent  misrepresentation  to 
demonstrate  that  the  written  terms  of 
contract  are  invalid  because  they  were 
induced  by  fraud.  246  N.W.2d  at  551. 
Having  reviewed  Keehn,  the  statutory 
private  right  of  action,  and  after 
considering  staff's  discussions  with  the 
staff  of  WisDOT  and  die  Wisconsin 
Attorney  General's  office,  the. 
Commission  finds  that  the  absence  of  a 
provision  in  the  Wisconsin  Regulation 
analagous  to  Section  4554(b)  of  the 
Used  Car  Rule  does  not  materially  affect 
the  overall  level  of  protection  afforded 
to  consumen  by  the  Wisconsin 
Regulation. 

4.  Section  455.4— Contrary  Statements 

Section  455.4  of  die  Used  Car  Rule 
prohibits  dealen  from  making  any 
stetements.  oral  or  written,  or  from 
taking  other  actions  which  alter  or 
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contradict  the  disclosures  required  by 
the  Rule.  Furdier,  it  permits  dealers  to 
negotiate  with  consumers  over  warranty 
coverage,  so  long  as  the  final  warranty 
terms  are  identified  in  the  contract  of 
sale  and  stimmarized  on  the  final  Buyers 
Guide  that  is  given  to  the  consumer. 

Although  Wisconsin  law  prohibits  the 
use  of  false,  deceptive  or  misleading 
representations  by  dealera  to  induce  the 
purchase  of  a  motor  vehicle,**  it  does 
not  specifically  prohibit  dealers  from 
taking  other  actions  which  alter  or 
contradict  the  disclosures  on  the 
Wisconsin  Label  and  it  does  not 
specifically  prohibit  statements  which 
alter  or  contradict  the  disclosures  on  the 
disclosure  label.**  Thus,  this  provision 
of  the  Wisconsin  Regulation  does  not 
appear  to  be  the  practical  equivalent  of 
Section  455.4  of  the  Used  Car  Rule. 
However,  because  of  the  private  right  of 
action  imder  Wisconsin  law  and  the 
enforcement  posture  of  WisDOT,**  die 
Commission  does  not  believe  that  this 
difference  between  the  Wisconsin 
Regulation  and  the  Used  Car  Rule 
materially  affects  the  overall  level  of 
protection  afforded  to  consumers  by  the 
Wisconsin  Regulation. 

5.  Section  455.5— Spanish  Language 
Sales 

The  Used  Car  Rule  requires  that  if  a 
dealer  conducts  a  sale  in  Spanish,  the 
Buyen  Guide  and  the  contract 
disclosures  must  be  written  in 
Spanish.**  It  also  permits  dealers  to 
display  both  a  Spanish  and  an  English 
window  form  on  the  same  vehicle.  The 
Spanish  language  requirement  was 
added  to  the  Rule  because,  after  English. 
Spanish  is  the  language  used  most 
frequendy  in  used  vehicle 
transactions.**  The  Wisconsin  law  does 
not  include  a  similar  provision.*' 
WisDOT  concluded  that  requiring 
Spanish  language  forms  in  Wisconsin 
would  be  both  burdensome  and  a  waste 
of  resources.*' 

In  its  Petition.  WisDOT  contrasted  die 
Spanish-speaking  population  residing  in 
Wisconsin  and  in  the  rest  of  the 
nation.**  WisDOT  contends  that  the 
Hispanic  population  in  Wisconsin  is 
more  disponed  than  it  is  throughout  the 
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exduriwly  iaStMoiah."  ••  WiiDOT 
ooDchidM  liwt  a  ^NUiiah-laniuMB 
diidcMure  labd.  simOar  to  fliat  required 
under  Section  45&5  of  the  Rule,  is  not 
necessary  in  WiBConsin  due  to  the  email 
percentage  and  concentration  of  non- 
English  speaking  (fispanic  persoos.** 
in  the  Request  for  Public  Comments. 
^Xlommission  sought  oommeBt  on  the 
abeence  of  a  nqmrement  in  Ihe 
WisoQnsin  Regulation  far  a  ^Mni^ 
language  Asdosore  labd.**  Tsroparties 
commented  on  ttis  issue.  WidXTT 
provided  census  figures  to  snppoi't  its 
claim  ftat  a  Spanish  language  Asdosure 
label  would  be  mmeoessaiy.  For 
exumfie,  WisDOT  cites  the  mO  Census 
of  l^polaten  for  dw  flowing  statistics: 
•In  iseo.  Wisoonsin's  total  Spamsh 
origin  popolatioa  was  62.872.  Of  those 
persois  with  a  Spanish  mi^  S4.123 
lived  in  metropolitan  aseasrand  8349 
lived  outside  a  metropolitan  area . .  .  . 
KOlwaukee.  vtrith  a  total  popolatian  of 
636.212.  was  the  area  of  residence  for 
34.343  of  these  persons  of  Spanish 
origin.'***  WATDA  commented  that  it 
was  "not  awase  of  used  car  traasactf  ons 
invohring  Wisconsin  dealws  ever  having 
been  condMtad  in  Spawsh."  ">* 
WATDA  also  noted  that  in  Wisconsin's 
ethnic  oommanities,  "prospective  buyers 
«dio  do  not  speak  Eo^iah  are 
acoampanied  by  friends  or  family  wdio 
da""* 

WisDOTs  contentien  is  dial  outside 
of  areas  hi  whidi  Hispanic  popalation  is 
very  heavily  coaoentrated.  Uispanics  do 
not  necessarily  conduct  all  of  their 
business  in  the  Spanish  language.  The 
f!nmmistion  is  uncomfortable  with  the 
failure  of  tb»  Wisconsin  Regulation  to 
make  provisions  for  consomers  who 
speak  only  Spanish.  However,  viewing 
die  Wisconsin  Regulation  in  its  entirety, 
the  Commission  does  not  believe  that 
this  omission  represents  a  fatal  flaw  in 
the  overafl  level  of  protection  afforded 
to  censamen  under  die  YVisoonsin 
Regulation. 
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D.  Bo6t  Ifte  Slate  At jdanoB  a 
WUtm^nem  aadAbilky  7b  Oi/inc*  As 
Lamir 

The  finaLraqaiianMnl  for  obtaining 
and  retaining  a  statewide  axemptinB 
from  the  Rule,  pursuant  to  1 4SiMri»* 
showing  that  a^atate  enforces  afisdively 
the  state  lequinsiMit  diet  woidd  lepladB 
die  FTC  Used  Cm- Rule.  Aeoordfaigly.  dw 
state  e»8iVtioBfnidelines  saggset  diet 
states  sabmit  osrtain  materials  and 
infamafifln  to  assist  the  Coounission's 
detendaation  on  this  issue.  ^** 
Specifically,  die  fiddelines  sagpst  that 
die  elemwitt  of  a  complete  applicatton 
indade^efattowhig: 

(a)  The  fiecal  arrangements  and 
fun^ng  of  the  sUte  agency  (or  agencies) 
which  is  diarged  with  enforcing  die 
state  law,  or  odier  information  showiqg 
that  the  state  agency  had  adequate 
funding  to  properly  enforce  the  law. 

(b)  The  numlMr  and  qualifications  of 
persons  engaged  in  theeofixcement  and 
admhiistratiaa  of  the  stateiaw,  or  othw 
information  indicating  that  the  state  has 
adequate  qualified  personnd  to 
administer  and  enforce  the  law.  .  .  . 

(c)  The  state's  enforcement 
prooedaroe  and  policies.  .  .  . 

(d)  The  state's  pest  histofy  of 
enfoveement  of  eny  statutes  or 
regulations  which  are  conqmrable  to  die 
Rule. 

(e)  The  level  of  compliance  widi  any 
state  statutes  or  regulations  governing 
[the  practices  covered  by  the  Used  Car] 
Rule,  insofar  as  this  informatian  is 
relevant  to  the  state's  enforcement 
history.*** 

1.  The  State  Agency 

As  discussed  earlier,  the  state  agenqr 
responsAile  for  enforcement  of  the 
Wisooosin  Regulation  is  the  Wisconsin 
Department  of  Transportation.  *  ** 
Widiin  WisDOT.  Uie  "Dealer  Inspection 
Unit"  ("DIU")  is  responsible  for  boUi 
general  enforcement  of  all  motor  vehicle 
dealer  laws  and  for  die  investigatiaa 
and  resohition  of  all  consumer 
complaints  agahut  dealers.***  The 
funding,  staffing,  and  proceduree 
pertaining  to  WisDOTs  enforcement 
program  are  set  out  below.*** 


2.Fundlng 

In  fiscal  UB4,  fheDRTs  expenditure 
was  tSTUMa  **^  Of  this  amount. 
tJM.IWO  was  «pcnt  on  employee  salaries 
and  benefits.***  la  the  EMition.  WiaOOT 
noted&at  the  expenditures  for  die  DIU 
have  'tamaiaed  foiriy  constant  over 
recent  yaaia."  adjusted  for  inflation.*** 
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3.StafBng 

The  DIUaaqdoys  at  least  17  persons 
to  carry  oui  its  safaMeatieat 
activitiasi*  **  Of  dieee.  four  are  based  at 
die  DIUs  oaalial  office  in  Idadieon:  The 
fiehk  unit  supervisor,  two  conaaastt 
specialists,  and  a  psogramaasislnnt  hi 
ad^tton.  two  area  supervisors  and 
eleven  field  investigators  ate  based  in 
(fifferent  locations  diroughout  die 
state.*** 

The  Petition  states  diat  most  of  die 
field  investigetors  are  fonner  state 
troopers.*^  b  addition,  die  Petition 
states  fhat  fidd  investigators  attend  a 
one-week  cdurse  focusing  on  dvU 
investigatton  of  motor  vehide 
dealerships.*** 

4.  Enforcement  Procedures 

The  eleven  field  inspectors  maks  an 
average  of  about  135  inspections  a  year, 
for  a  total  of  approximately  1.500 
inspections  anaaHy.* **  Depending  on 
the  size  of  a  dealership,  an  inspection 
takes  from  two  hours  to  two  days.*** 
piiring  an  inffp«»*^*<"",  investigators 
review  all  the  dealer's  records  and 
disdosure  statements,  and  they  faispect 
a  random  saoiple  of  the  ussd  vehides 
offend  for  sale  to  see  if  diey  ooirespond 
to  the  iidormation  on  die  applicable 
disdosure  statements.*  ** 

DIU  investigators  are  authorised  to 
initiate  and  oondact  investigadons. 
These  investigations  can  lead  to 
suq>enaion,  revocation  or  denial  of 
dealer  lioaasas  or  to  cease  and  desist 
orders.* **  Genoally.  when  e  field 
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investigator  inspects  a  dealer  and  notes 
violations  of  law.  [the  inspector]  warns 
the  dealer  on  [the]  inspection  rsp<Ht  to 
correct  these  violations: 

Often  a  written  letter  of  asanrance  is 
requested,  and  a  follow-iq>  inspection  is 
made.  If  the  misconduct  is  more  serious, 
WisDOT  pursues  a  licensing  action 
before  the  Wisconsin  Commissioner  of 
Transportation.  If  civil  or  criminal 
violations  occur,  the  DIU  works  with 
district  attomeya  in  pursuing  dvil 
forfeitures  or  crkninal  actions  against 
the  violating  dealer."* 

There  are  various  sanctions  available 
against  dealers  thai  operate  in  vidation 
of  the  Wisconsin  Regulation.  WisDOT  is 
empowered  to  deny,  suspend  or  revcrice 
a  dealer's  license  for  any  of  32 
prohibited  practices,  including:  wilful 
failure  to  comphr  widi  the  Wisconsin 
Regulation.  wUmlly  defrauding  a  retail 
buyer,  wilful  faflure  to  petfonn  any 
written  agreement  mads  with  a  retail 
buyer,  and  fraudulent  mlsiepesentation 
or  concealment  of  material  nets.*  **  In 
addition.  WisDOT  can  seek  a  "spedal 
order"  (injunction)  to  prevent  dealers 
from  oolnmitting  any  of  these 
practices.'**  WisDOT  can  also  sedc 
dvil  puialties  of  up  to  tSOO  for  each 
violaticm  of  the  Wisconsin  Rsgnlatioa  or 
the  provisions  of  die  Wisconsin  law  that 
pn^bits  certain  practices  Inr  dealers  in 
the  sale  of  used  motcw  vehides.*** 

Conmuners  and  oonqwtitois  have 
private  ri^ts  of  action  under  state  law. 
Consumers  who  have  sustained 
pecimiary  loss  because  of  a  dealer's 
violation  of  the  Wisconsin  Regulation 
may  seek  dvil  damages  for  the  loea. 
together  with  costs  and  reasonable 
attorney's  fees."*  Competitors  who 
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have  suffered  pecuniary  loss  due  to 
another  licensee's  failure  to  comply  with 
the  Wisconsin  Regulation  may  recover 
three  times  the  pecuniary  loss,  plus 
costs  and  reasonable  attorney's  fees.'*' 

5.  Enforcement  History 

WisDOT  received  1.915  consumer 
complaints  about  dealers  in  1982. 2.585 
in  1963.  and  2.862  in  1984.'**  Of  the 
2,862  complaints  received  in  1984, 65%. 
or  14Ma  dealt  specifically  with  use 
vdiides.'**  In  1984,  as  a  result  of  all 
2J62  complaints,  manufacturers  and 
dealers  returned  $654,000  to  consumers, 
over  1500.000  of  which  was  paid  by 
Wisconsin  dealers. '■■  In  addition.  DIU 
investigations  in  1984  resulted  in  18 
administrative  hearings  and  8  special 
orders  against  dealerships.'*^ 

6.  Compliance  With  State  Law 

Neidier  the  Petition  nor  the  public 
comments  provide  specific  information 
as  to  tte  level  of  compliance  with  the 
Wisoonsin  Ri^ation  among  dealers. 
However,  several  of  the  comments 
generally  address  the  issue.  The 
Wisoonsin  Attorney  General 
coounented  that  "[o]f  particular 
inqiortanoe  are  the  eleven  field 
investigators  employed  by  [WisDOT] 
....  When  one  ccmtrasts  the 
Wisconsin  regulatory  scheme  with  the 
fisderal  one.  efiective  enforcement 
■gainst  Wisctmsin  dealers  appears 
mudi  more  like^  on  the  state  level  than 
on  die  federal  leveL  This  office  pledges 
its  support  and  cooperation  in  assisting 
[Vl^sDOT]  in  enforcing  the  Wisconsin 
(Rg^nlation].'''**  The  Attorney 
General's  comments  were  echoed  by 
several  other  commenters.  The  Center 
for  Public  Representation  noted  that  the 
Wisoonsin  Regulation  "has  been  in 
eflfsct  since  the  eariy  1970's.  is  a  well 
administered  and  enforced  program,  and 
is  known  to  consumers  and  dealers 
alike."*** 

The  Wisconsin  Department  of 
Agriculture.  T^de  and  Consumer 
Ptotsction  CDATCF')  is  the  state 
agency  responsible  for  enforcement  of 
die  Wisconsin  Uttle  FTC  Act'** 
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DATCP  commented  thai  WisDOT  "is 
doing  a  very  adequate  job  of  enforcing 
[the  Wisconsin  Regulation]."'*'  In  iu 
comment,  the  Wisconsin  Automobile 
and  Thick  Dealers  Assodation  states 
that  "inddents  of  non-compliance  with 
the  Wisconsin  Regulation  are  infrequent 
and  isolated."***  As  discussed  eariier  in 
this  memorandum.  WATDA  also 
commented  that  WisDOT  "continues  to 
be  very  aggressive  in  enforcing  the 
Wisconsin  Relation."'** 

7.  Condusion  With  Regard  to 
Eiforcement  .  , 

In  the  Petition.  WisDOT  contends  that 
it  "has  in  place  a  comprehensive 
enforcement  program  addressing  used 
motor  vehide  trade  practices  in 
Wisconsin."'**  After  reviewing  the 
Petition  and  the  public  comments,  the 
Commission  has  conduded  that 
WisDOT  has  demonstrated  the 
willingness  and  ability  to  enforce 
effectively  the  state  requirements. 

IV.  Conduskm  and  Recommendations 

A.  General  Condusion 

For  the  reasons  set  forth  herein,  the 
Commission  determined  that  WisDOT 
has  met  die  exemption  standard  set  out 
in  S  455.6  of  the  Used  Car  Rule.  The 
CoDunission  has  determined:  (1)  That 
the  Wisconsin  Regulation  applies  to  the 
same  transactions  to  which  die  Used 
Car  Rule  applies;  (2)  that  die  Wisconsin 
Regulation  affords  an  overall  level  of 
protection  to  consumers  that  is  as  great 
as.  or  greater  Uian.  that  afforded  by  die 
Used  Car  Rule:  and  (3)  diet  WisDOT 
administers  and  enforces  the  Wisconsin 
Regulation  effectively.  Accordingly,  die 
Commission  grants  a  statewide 
exemption,  for  so  long  as  the  State  of 
Wisconsin  administers  and  enforces 
effectively  its  law. 
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B.  Reporting  Requirements 

Under  S  455.6  of  die  Rule,  any 
statewide  exemption  continues  only  "for 
as  Itmg  as  the  State  administers  and 
enforces  effectively  the  state 
requirement"  To  ensure  that  the 
standards  for  statewide  exemption 
continue  to  be  met.  as  a  condition  to  the 
statewide  exemption,  the  State  of 
Wisconsin  will  be  required  to  provide 
timely  notice  to  the  Commission  of  any 
changes  in  state  law,  policies  or 
procedures,  induding  court  dedsions. 
that  significandy  affect-  (1)  Whedier 
state  law  continues  to  afford  consumers 
an  overaU  level  of  protection  that  is 
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equal  to  KtfMl^  tkan  diat  provided  by 
the  Used  Car  Rule,  or  (2)  whellier  die 
•tate  is  adminiateiiiig  andenforciog 
effectively -its  laws.  Hw  ComiaiMinn 
reaervet  the  ligbt  to  faviie  this  reporting 
nquirement  at  a  later  date  or  to  request 
additioaal  iafonaatian.  riMHild 
drcuoistawies  wanaat  such  aetioo.  The 
Caaaaiasioa  also  apedficaUy^  reaerves 
the  ri^t  toMviae.  nadify.  er  ravoke  this 
statewide  exea^tiaa.  ahould  the  public 
interest  so  require. 
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Used  cars.  Trade  practices. 
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USED  VEHICLE  DISCLOSURE  LABEL     appendix  a 

IVahdaftieckNo. 


VMctoVMf     [SB* 


UsMlftCflkon  N^ 


fi^M 


T»r 
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OTHSI  VEHieL£H6V>RY: 
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BUYERS  GUIDE 


mporimni  Opdan 


tha  dislar  to  put  I 


in  wrWng.  Kaap 


WMVUNTCS  FOR  THIS  VEHICLE: 


AS  IS  -  NO  WARRANTY 


VOU  \MLL  MCr  ALL  CO«TS  FOR  ANY  REMUR8.  Tha 

I  of  any  onh 


no  laaponalbiMy  for  any  rapaka 


WARRANTY 


D  FULLG  umTEO  \MMIRANTY.  Tha  tfaalar  ««  pay 

_  lha«M 
tteraMlaMplanaMnnolwananty 


H  of  tha  Mbor  and %  of  tlw  parte  for 

w  daalar  for  a  copy  of  tha  «Mr> 
•Hdualona.  andttwMar'O  lapalr 
you  avan  moia  ri^Ma* 


SYSTEMS  COVERED: 


DURATION: 


a  SERVICE  CONTRACT.  A  aarvtea  contract  la  awaliabli  at  an  axtra  chaiga  on  thia 
aa  to  covoraga.  daductlMa.  prtoa,  and  aadualona.  if  you  buy  a  aarvica  contract 
of  aala.  atoto  law  "impiiad  warranMaa"  may  giva  you  additionai  righta. 


SOdayaoftha 


PRE  PURCHASE  INSPECTION:  ASK  THE  DEALER  IF  VOU  MAY  HiHt  THIS  VEHICLE  INSPECTED  BY  YOUR 
MECHANIC  EITHER  ON  OR  OFF  THE  LOT. 

SEE  THE  BACK  OF  THIS  FOftM  for  important  additionai  information,  including  a  list  of  aoma  mafor  dafacta 
that  may  occur  in  uaad  motor  vtMcias. 
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Bekm  is  a  list  of  some  major  defects  that  may  occur  in  used  motor  vehicles. 


FiWM  a  Body 

Fram»<»BCks,  corrective  wMs.  or  rusted  through 
Dogtracks — bertt  or  twisted  frame 

Engine 
Ol  leakage,  exdedlng  normal  seepage 
Cracked  t>lock  or  head 
Beits  missing  or  inaperat>le 
Knocks  or  misses  related  to  camshaft  lifters  and 

push  rods 
Abnormal  exhaust  discharge 

Itanamisalon  a  Ddve  Shan 

Improper  fluM  level  or  leakage,  excluding  normal 

seepage 
Cracked  or  damaged  case  which  is  visit)le 
Abnormal  noise  or  vibration  caused  by  faulty 

transmission  or  dri\w  shaft 
Improper  shifting  or  functioning  in  any  gear 
IXIanual  clutch  sips  or  chatters 


Improper  flukl  level  or  leakage  excluding  normal 

seepage 
Cracked  or  damaged  housing  which  «  visibte 
Abnormal  noise  or  vibratkjn  caused  by  faulty 

differential 

CooNfig  System 

Leakage  indudifig  radiator 
Improperly  functioning  waier  pump 

Electrical  SytMn 

Battery  leakage 

Improperly  functioning  alternator,  generator, 
battery,  or  starter 

Fuel  Systsm 
Visibte  leakage 


Gauges  or  warning  devices 
Air  conditioner 
Heater  &  Defroster 


Brake  System 

Failure  warning  light  broken 
Pedal  not  firm  under  pressure  (DOT  spec.) 
hkH  enough  pedal  reserve  (DOT  spec ) 
Does  not  stop  vehicle  in  straight  line  (DOT  spec.) 
Hoses  damaged 

Drum  or  rotor  too  thin  (Mfgr  Specs) 
*  Lining  or  pad  thickness  less  than  1/32  Inch 
Povi«r  unit  not  operating  or  leaking 
Structural  or  mechanical  parts  damaged 

steering  System 

Tbo  much  free  play  at  steering  wheel  (DOT  specs.) 
Free  play  in  linkage  more  than  1/4  inch 
Steering  gear  binds  or  jams 
Front  wheels  aligned  improperly  (DOT  specs.) 
Power  unit  belts  cracked  or  slipping 
Power  unit  tlukj  level  improper 
* 
Suspertslon  System 
Ball  ioint  seals  damaged 
Structural  parts  bert  or  damaged 
Stabilizer  bar  disconnected 
Spring  broken 

Shock  absorber  mounting  k>ose 
Rubber  bushings  damaged  or  missing 
Radius  rod  damaged  or  missing 
Shock  absorber  leaking  or  functioning  improperly 

TilM 

Tread  depth  less  than  2/32  inch 
Sizes  mismatched 
Visible  damage 

Wheela 

Visible  cracks,  damage  or  repairs 
lulounting  bolts  kxjso  or  missing 

Exhaust  System 
Leakage 


IMPOfnANT  The  information  on  this 
befbre  consumer  purehaae  (OMcept  for 


p.m  la  part  of  any  contract  to  buy  this  vehicle.  Removal  of  this  li^ 
purpose  of  teat-driving)  is  a  violation  of  federal  law  (16  C.F.R.  455). 


September  21. 1964 

By  diiection  of  the  Commission. 
BnrilyaSock. 
Secnttay. 
(FR  Doc  86-12M0  FUed  9-^-m  8:45  am) 
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Agriculture 


Animal  and  Plant  Health  Inspection 
Service 


Rangeland  Grasshopper  Cooperative 
Management  Program  Environmental 
impact  Statement;  Notice 
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:  Animal  and  Plant  Health 
Inqwctkm  Service.  USDA. 
:  Notice. 


:  This  doounent  gives  notice  of 
the  intent  to  prepare  an  environmental 
impact  statement  (EIS)  for  the 
Rangeland  Grassbcqiper  Cooperative 
Management  Program.  The  Rangeland 
Grasshopper  Cooperative  Management 
Program  EIS  will  discuss  the  potential 
environmental  impacts  for  the  control  of 
grasshoppers  and  Mormon  crickets. 

This  document  also  requests 
comments  and  gives  notice  of  public 
meetings  to  |»ovide  the  initial 
opportunity  for  involvement  in  the 
scoping  process  as  the  first  step  in  the 
development  of  the  EIS.  Accordingly, 
comments  at  the  public  meetings  and 
written  comments  to  be  submitted  by 
mail  are  invited  from  all  interested 
members  of  the  public  from  State  and 
local  agencies  which  administer  plant 
pest  control  regulatory  programs  or  are 
authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  havior  iurisdktion  by 
law  or  special  expertisa  with  respect  to 
any  national  program  issue  or 
environmental  impact  that  should  be 
discussed  in  the  EIS. 
DATCa:  Written  comments  concerning 
the  developmaat  of  d»  Bttngslawd 
Grasshopper  Cooperative  Control 
Program  EIS  must  be  received  on  or 
before  fnly  M.  MM.  Pubhc  meetings 
concerning  iaMaa  affecting  lh» 
development  of  the  EIS  will  be  held  on 
)uly  &  19n  in  Denver,  Colorado,  and  en 
July  la  1986,  in  Boise.  IdalMK 
AOMMSMS:  Written  comments 
concerning  issues  affecting  the 
development  of  the  EIS  should  be 
submitted  to  Charles  H.  Bare.  Staff 
Officer.  Field  Operations  Support  Staff. 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service.  ILS.  Department  of  Agriculture. 
Room  663,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782. 
Comments  should  state  that  they  are  in 
response  to  Docket  Number  86-323. 
Written  comments  received  may  be 
inspected  in  Room  663  of  the  Federal 
Bttildii^  between  6  a  jn.  and  4:30  p  jn^ 
Monday  duou^  Friday,  except 
holidays.  The  public  meetings  will  be 


held  at  die  following  locations:  (1)  on 
July  &  tatB>  !■  Ilw  Auditorium.  Denver 
fMeral  Center,  Building  25. 6th  and 
KlpHng.  Denver,  CO.  and  (2)  on  Inly  10, 
1986,  in  Room  523.  Federal  Builcfing.  550 
West  Fort  Street.  Boise.  ID. 


KTMN  COMFACT. 
Oiaries  H.  Bare.  Staff  Officer.  FMd 
Operations  Support  Staff.  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  ServicSi  VS. 
Department  of  Agriculture.  Room  868. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782. 301-«36-8»5. 
rAMV  mpormation: 


Pubttc  Meetings 

A  representative  of  the  Animal  and 
Plant  Health  Inspection  Service  (APHS) 
will  preside  at  the  public  meatmgk 
Comments  will  be  taken  conceraing  aiqp 
issues  that  would  be  relevant  for 
discussion  in  the  EIS.  Any  interestad 
person  may  appear  and  be  heard  in    - 
person,  by  attorney,  or  by  other 
representative. 

Each  meeting  will  begin  at  9:30  a.m. 
and  is  scheduled  to  end  at  4  p.m..  local 
time.  However,  a  meeting  may  be 
terminated  at  any  time  after  it  begina  if 
aU  of  those  persons  at  the  meeting  who 
desire  an  opportuntiy  to  speak  have 
been  beard,  tawns  who  wish  to  speak 
are  requested  to  register  with  the 
presiding  officer  prior  to  the  meeting. 
The  premeeting  registration  will  be 
conducted  at  the  location  of  the  meeting 
fromS  a.m.  to  8:30  a.m.  Registered 
persons  will  be  heard  in  the  order  of 
their  ragiatration.  However,  any  other 
person  wko  wishes  to  speak  at  the 
meeting  will  be  afforded  such 
opportunity  after  the  registered  persons 
have  been  heard.  It  is  requested  that 
two  copies  of  any  written  statemaiM 
that  are  presented  be  provided  to  the 
presiding  officer  at  the  meeting.  If  the 
«««n«*«»r  of  preragiBtered  persons  and 
ether  participaala  in  attendance  at  the 
meeting  warrants  it.  the  presiding  «^ow 
may  Hmit  the  time  for  each  presentation 
in  order  to  allow  everyone  wishing  to 
speak  the  opportunity  to  be  heard. 

Background 

Grasshoppers  and  Mormon  cridtets 
are  destructive  native  pests  on 
rangeland.  forage,  and  crops,  mnfaily  in 
the  States  west  of  the  Mississippi  Mwsr. 
Infestations  are  often  of  such  an  extent 
as  to  be  beyond  the  capability  of 
individuals  to  handle.  AdditionaDy.  the 
)  migratory  and  widespread  nature  of  the 
pests  makes  coordination  of  cooperative 
control  efforts  across  State  boundaries 
essential.  Therefore,  the  Department 
has,  in  conjunction  with  cooperatinf 
State  Departments  of  Agricultura. 


provided  direct  supervision  and 
leadership  of  grasshopper  and  Mormon 
cricket  control  programs. 

A  notice  was  published  in  the  Federal 
■egistar  on  April  4. 1986  (51  FR 11603), 
announcing  the  availability  of  a 
Supplement  to  the  July  1980  Final 
Bsvironmental  Impact  Statement  (FEIS)  ■ 
in  the  Rangeland  Grasshopper 
Cooperative  Management  Program.  The 
FEBk  as  Supplemented,  was  filed  with 
dw  U.S.  Environmental  Protection 
Agency  and  made  available  to  the 
public  on  April  11, 1986.  The  FEIS,  as 
supplemented,  was  intended  for  the  1986 
teatment  program  only.  Before 
beginning  a  program  in  1987,  APHIS  will 
be  preparing  a  new  programmatic 
euviiupmental  impact  statement  to 
assist  APHIS  officials  in  making  plans 
and  decisions  about  treatment  programs 
in  1987  and  subsequent  years.  The  new 
BB  will  be  prepared  in  accordance  with 
section  102  of  the  National 
Environmental  Policy  Act  (42  U.S.C 
4K1). 

The  potential  environmental  impact  of 
a  control  program  will  be  discussed  in 
die  EIS.  llie  initial  step  in  the  process  of 
developing  the  EIS  is  the  scoping 
process,  llie  scoping  process  is  used  for 
determining  the  scope  of  issues  to  be 
addressed  and  for  identifying  the 
significant  issues  related  to  die 
grasshopper  and  Mormon  cricket  control 
programs.  The  opportunity  for 
involvement  by  the  public  and  Federal, 
State,  and  local  agencies  in  the  scoping 
process  will  be  provided  at  the  public 
meetings  to  be  held  on  July  8  and  10, 
UB6,  and  through  written  comments  to 
be  submitted  by  mail.  The  written 
eonments  must  be  received  on  or  before 
July  11. 1966. 

in  order  to  facilitate  discussion  at 
tbese  meetings,  persons  may  wish  to 
become  familiar  with  the  issues 
presented  in  the  July  1980  FEIS  for  the 
Rangeland  Grasshopper  Cooperative 
Management  Program  and  its  April  1986 
Supplement  (these  documents  are 
available  from  the  person  identified 
under  die  heading  "AOONnsn").  The 
fioflowing  issues  are  some  of  the  major 
issues  discussed  in  these  documents: 

1.  Programs  alternatives.  e.g..  no 
action,  chemical  controls,  biological 
controls,  integrated  pest  management. 

2.  The  use  of  carbaryl  bait. 

3.  The  use  of  Noaema  locustae, 

4.  The  need  for  multiple  applications 
of  pesticides  on  a  site  within  the  same 
saason, 

5.  Tha  use  of  buffer  strips  to  protect 
land  a4>cent  to  Federally-owned 
rangeland. 
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6.  Compliance  with  all  applicable    ■ 
Federal  laws  in  conducting  control 
programs. 

7.  Mitigating  measures  employed  to 
protect  the  environment,  and 

8.  Cost-benefit  considerations  for    . 
applying  control  measures. 

The  second  step  in  the  EIS  process 
will  be  the  development  of  a  draft 
Rangeland  Grasshopper  Cooperative 
Management  Program  EIS.  A  "notice  of 
availability"  will  be  published  in  the 
Federal  Register  when  the  draft  EIS  has 
been  prepared  and  is  available  for 
distribution. 

Done  at  Washington.  DC  this  Sth  day  of 
June  1986. 
Harvey  L.  Ford, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc  8fr-1301B  Filed  6-6-66: 8:45  am] 
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Manual  1985/86 

As  the  official  handbook  of  the  Federal 
Government  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the  agencies 
of  the  le^slative.  (udidaJ.  and  executive  branches.  It 
also  includes  information  on  quasi-official  agencies 
and  international  organizations  in  which  the  United 
States  participates. 

Particularly  helpful  for  those  interested  in  where 
to  go  and  who  to  see  about  a  subject  of  particular 
coocem  is  each  agency's  "Sources  of  Information" 
section,  whidi  provides  addresses  and  telephone 
numbers  fcv  use  in  obtaining  specifics  on  consumer 
activities,  contracts  and  grants,  employment, 
publications  and  fihns,  and  many  other  areas  of 
citizen  interest  The  Manual  alpo  includes 
comprehensive  name*  and  subject/agency  indexes. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4, 1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register.  National  Archives  and  Records 
Administration. 

$15iW  per  copy 
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